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Title  1— GENERAL  PROVISIONS 

Chapter  I — Administrative  Committee 

of  the   Federal   Register 

CFR    CHECKLIST 

1969   issuances 

This  checklist,  prepared  by  the  Office 
of  the  Federal  Repister,  is  published  in 
the  first  issue  of  each  month.  It  is  ar- 
ranged in  tlie  order  of  CFR  titles,  and 
shows  the  issuance  date  and  price  of  re- 
vised volumes  and  supplements  of  the 
Code  of  Federal  Regu'.ations  i&nied  to 
date  duriiif,'  19G9.  New  units  issued  dur- 
ing the  month  are  announced  on  the 
inside  cover  of  the  daily  Federal  Regis- 
ter as  they  become  available. 

Order  from  Superintendent  of  Docu- 
ments,    Government      Printing     Office, 
Washington.  DC.  20402, 
CFR  unit  (as  of  Jan.  1,  1969  >  :  ■f'^''^'' 

3  1936-1938  Compilation $6.00 

19t;8  Compilation .75 

4  >Rev.i      .50 

7    P.irLs: 

46-51     (Rev.) 1.75 

900-944     iRev.; 1.50 

1000-1029     iRev.i 1.50 

lOGO-1089  (Rev.) 1.25 

1090-1119     .Rev.) 1.25 

1500-end    (Rev.) 1.50 

12  Part-s: 

1-299  (Rev.) 2.00 

300-end    (Revj 2.00 

13  (Rev,)      1.25 

14  Parts  1-59   (Rev.) 2.75 

16        Part  150-end   (Rev.) 2.00 

22         (Rev.)     1.75 

24         (Rev.)     2.00 

26  Parts: 

1  (?;  1,641-1,850)  (Rev.).  1.50 

2-29     (Rcv,i 1.25 

30-39    (Rev,i 1,25 

300-499     (Rev) I   25 

500-599     (Rev  • 1.50 

27  (Rev,)      .45 

28  (Rev.)     1.00 

29  Parts  0-499  (Rev.) 1,50 

30  (Rev,) 1.50 

31  (Rev.) 2.75 

32  Parts: 

400-589     (Rev,) 2,00 

590-^99    (Supp) .50 

700-799     (Rev.) 3.50 

1200-1599     (Rev.) 1.75 

1600-end    (Rev.) 1.00 

32A      (Rev.)  1.25 

33  Parts  1-199  (Rev.) 2.50 

35          (Supp.) .35 

37          (Supp.) .30 

41    Chapters: 

1  (Rev.) 2.75 

2-4     (Rev. I 1.00 

5-5D    (Rev.) 1.25 

6-17     (Rev. I 3.25 

19-100     (Rev.) 1.00 

101-end    (Rev.) 1.75 

43  Part  1000-end  (Rev.) 2.75 

44  (Rev.)   .45 

46    Parts   146-149    (Rev.) 3.75 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation 

|. ■Airspace  Docket  No.  69-WE-31  ] 

PART  71— DESIGNATION  QF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND   REPORTING   POINTS 

Alteration   of   Transition   Area 

Tlie  punoose  of  this  amendment  to  Part 

71  of  the  Federal  Aviation  RegulaUons  is 
to  alter  the  description  of  the  Sair  Jose, 
Calif.,  transition  area.  Tliis  action  is  nee 
essarj-  due  to  the  relocation  of  the  San 
Jo.se  VOR. 

Since  this  chanpe  is  editorial  in  natui^ 
and  imposes  no  additional  burden  on  any 
person,  notice  and  public  procedure 
hereon  arc  unnecessary. 

In  consideration  of  tlie  forcpoinq:  in 
5  71.181  '34  F.R.  4637)  the  description  of 
the  San  Jose,  Calif.,  transition  area  is 
amended  by  deleting  ■*  •  •  137'  •  •  ••■ 
in  the  fourth  line  and  substituting 
...    .    .   139-    .    .    .■•  therefor. 

Effective  date.  This  amendment  shall 
be  efifective  0901   G  m.t  ,  June  26,   1969, 

Issued  in  Los  Angeles,  Calif  ,  on  April 
22.  1969, 

Lee  E,  Warren, 
Acting  Director,  Western  Region. 

[P,R,    Doc.    69-5176:    Piled,    Apr,    30,    1969; 
8  47  a  m  1 


Issued  in  Los  Angeles,  Calif,,  on  April 
22,  1969, 

Lee  E.  Warren, 
Acting  Director,  Western  Region. 

IFR      Doc,    69-5177:     Plied,    Apr,    30,     1969; 
8:47  a  m,] 


re 


[Airspace  Etocket  No  69- WE  32] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND   REPORTING   POINTS 

Alteration  of  Control  Zone 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  change  the  geographical  co- 
ordinates of  the  Stockton  Municipal  Air- 
port to  conform  to  recently  published 
surveyed  data. 

Since  this  change  is  editorial  in  nature 
and  imposes  no  additional  burden  on  any 
person,  notice  and  pubhc  procedure  here- 
on are  unnecessary. 

In  consideration  of  the  foregoing  in 
§  71.171  (34  F,R.  4557)  the  Stockton, 
Calif,,  control  zone  is  amended  by  delet- 
ing the  geographical  coordinates  "(lati- 
tude 37'53'45"  N,  longitude  121  1410" 
W.)"  and  substituting  "(latitude  37"- 
53'39"  N.  longitude  12n4'14"  W,i" 
therefor. 

Effective  date.  This  amendment  shall 
be  effective  0901  G.m.t.,  June  26,  1969. 


(Air.-pa,re  Docket  No.  69-SO-I9] 

PART  71- DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND   REPORTING   POINTS 

Designation   and  Alteration   of 
Transition   Areas 

On  March  12,  1969,  a  notice  of  pror 
posed  rule  making  was  published  in  the 
Federal  Register  i  34  F.R  5111'.  statins 
that  the  Federal  Aviation  .Adm:nistration 
was  considering  an  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
that  would  designate  the  Alabaster,  Ala,, 
transition  area  and  alter  the  Birming- 
ham and  Montgomery,  Ala.,  transition 
areas. 

Interested  persons  were  aCforded  an 
oppormnity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments. All  comments  received  were 
favorable. 

Subsequent  to  publication  of  the 
notice,  the  geographic  coordinate  (lat 
33  10'40"  N..  lontr.  86  47'00"  W'  for 
Shelby  County  Airport  was  obtained  from 
Coast  and  Geodetic  Survey.  Additionally, 
it  was  determined  that  the  State  of  Ala- 
bama 1,200-focTt  transition  area  de.signa- 
tion  would  be  made  effective  concurrent 
with  this  action:  thus,  eliminating  the 
requirement  to  alter  the  Birmingham  and 
Montgomery  1,200-foot  transition  areas 
It  is  necessary  to  alter  the  description 
of  the  Alabaster  transition  area  by  ap- 
propriately inserting  the  geographic  co- 
ordinate for  the  Shelby  County  Airport 
and  deleting  the  proposed  alteration  of 
the  Birmingham  and  Montgomery  tran- 
sition areas. 

Since  these  amendment?  are  editorial 
in  nature,  notice  and  pubhc  procedure 
hereon  are  unnecessar>'  and  action  is 
taken   herein   to   reflect    these   chances. 

In  consideration  of  the  foregoine.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G  m  t  ,  June  26. 
1969.  as  hereinafter  set  forth. 

In  5  71,181  (34  FR  4637',  the  follow- 
ing transition  area  is  added  : 

Al,\e,4ster,  Ala. 

That  airspace  extending  upward  from  700 
feet  above  the  Furf.sce  witliln  a  7-m;]e  radius 
of  Shelby  Countv  .'^i.'-p<3rt  ( l.it  33  10'40  ' 
N.,    long.  "86 '47  00"    \V  i  . 

(Sec,  307(a),  Federal  Aviation  Act  of  1958: 
49  U.S  C.  1348(a):  sec,  6(C),  Department  of 
Transportation  Act;  49  U  S.C.  1655(  c  I  i        X 

I.s.sued  in  East  Point,  Ga,,  on  April  22, 
1969. 

James  G,  Roceks, 
■    Director.  Southern  Region. 

[F,R,    Doc.    69-5178;     Filed,    Apr.    30,     1969; 
8.47  a,m,] 
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(Airspace  Docket  No.  69-SO-161 

PART  71--DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND   REPORTING   POINTl 


Designation,   Alteration   and   K^voca- 
tion   of  Transition  Areas 

On  March  11.  1969,  a  notice  of  pro- 
posed rule  makint;  was  published  in  the 
Federal  Register  '34  F.R.  5079'.  stating 
that  "the  Federal  Aviation  Administra- 
tion was  considering,'  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  designate,  alter,  and  re- 
voke controlled  airspace  in  the  State  of 
Mississippi  and  its  coastal  waters  by 
designating  the  Mississippi  transition 
area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
makina  through  the  submission  of  com- 
ments. All  comments  received  were 
favorable. 

Subsequent  to  publication  of  the  no- 
tice. VOR  Federal  Airway  No.  22  was 
redesignated  as  VOR  Federal  Airway  No. 
198.  It  is  necessary  to  alter  the  descrip- 
tion t-o  reflect  this  change. 

Since  this  amendment  Is  editorial  in 
nature,  notice  and  public  procedure 
hereon  are  unnece.s.sarv'  and  action  is 
taken  herein  to  alter  the  description 
accordingly. 

In  coiLsideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G  m.t  .  June  26, 
1969,  as  hereinafter  set  forth. 

In  ;  71.181  '34  F.R.  4637',  the  follow- 
ing transition  area  is  added: 

Missi-ssiPPi 

That  airspace  extending  upwajd  from  1.200 
feet  above  the  surface  within  the  bounciary 
of  the  State  of  Mlssl.ssippl.  includlnq  that 
airspace  3  nautical  miles  from  and  parallel  to 
the  shoreline,  be^nnlng  at  the  Intersection 
of  the  Mississippi  Alabama  State  line,  ex- 
tending west  along  a  line  3  nautical  miles 
from  and  parallel  to  the  shoreline,  to  and 
southwest  along  the  southeast  boundary  of 
V-198.  to  and  south  along  long  88  5r00" 
W  to  lat  30"'07'20'  N.  (point  of  intersec- 
tion of  the  Mississippi  State  line  and  long 
88'5rOO' W.I. 

In  5  71.181  I  34  FR  46371,  the  follow- 
ing tran.sition  area.s  with  floors  of 4. 200 
feet  above  the  surface  are  rcvokqifcl  and 
the  700-foot  transition  arcy  arc 
amended  as  follows:  '^ 

1.  Columbus.  Mlss.,  all  after  •■•  •  • 
longitude  88'23'00"  W.i,"  is  deleted  and 
'extending  from  the  6-mile  radius  area 
to  8  miles  .south  of  the  radio  beacon."  is 
substituted  theref*r. 

2.  Greenwood. 'Mi.ss..  all  after  •••  •  • 
within  2  miles  each  side  of  the  Green- 
wood VORTAC  (T79  radial."  is  deleted 
and  extending  from  the  10-mile  radius 
area  to  the  VORTAC."  is  .'^ubstitut^^d 
therefor. 

3.  Hattiesburg.  Mi.ss.,  all  after  '••  ♦  • 
longitude  89  17-59' '  W.  < , "  is  deleted  and 
•  extending  from  the  7-mile  radius  area 
to  8  miles  northwest  of  the  RBN,"  is 
.substituted  therefor. 
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4.  Jackson.  Miss.,  all  after  •••  •  * 
within  2  miles  each  side  of  a  008=  bear- 
ing from  tlie  Hawkins  RBN,"  is  deleted 
and  "extending  from  the  control  zone  to 
8  miles  north  of  the  OM."  is  substituted 
therefor. 

5.  Ko.sciu.-ko.  MLss.,  all  after  •••  »  • 
long.  89  32'25"  W.i,"  is  deleted  and  "ex- 
tending from  the  5-mile  radius  area  to  8 
miles  southeast  and  northwest  of  the 
RBN."   is  substituted   therefor. 

6.^ Meridian.    Mi.ss.    (Key    Field',    all 

after within   8   miles  southwest 

and  5  miles  northeast  of  the  Meridian 
VORTAC  315  radial."  is  deleted  and 
"extending  from  the  VORTAC  to  13 
miljs  northwest."  is  .substituted  therefor. 

7.  Tupelo.  Miss,  all  after  "•  *  'with- 
in 2  miles  each  side  of  the  Tupelo  VOfl 
214  radial."  is  delet€'d  and  "extending 
from  the  5-mile  radius  area  to  3  miles 
southwest  of  the  VOR."  is  substituted 
therefor. 

8.  Yazoo  City,  Miss.,  all  after  •••  •  • 
within  2  miles  each  side  of  the  Jackson, 
Mis-s.  VORTAC  332  radial."  is  deleted 
and  "extending  from  the  6-mile  radius 
area  to  16  miles  northwest  of  the 
VORTAC."  is  substituted   therefor. 

In  5  71.181  <34  F.R.  4637  >.  the  follow- 
ing transition  areas  are  amended  as 
indicated: 

1.  Greenville,  Miss.:  •••  •  •  extending 
from  12  miles  north  to  4  miles  south  of 
the  VOR. "  is  deleted  and  "*  *  •  extend- 
ing from  12  miles  north  to  4  miles  south 
of  the  VOR.  excluding  the  portion  with- 
in the  State  of  Misssissippi."  is  substi- 
tuted therefor. 

2  Gulf  port.  Miss.:  "•  •  •  thence  west 
to  i>oint  of  becinning."  is  deleted  ,and 
"•  •  *  thence  west  to  point  of  begin- 
ning, excluding  the  portion  within  the 
State  of  Mississippi."  is  substituted 
therefor. 

3.  McComb.  Miss.:  "*  •  •  17  miles 
west  of  the  VORTAC."  is  deleted  and 
"•  •  •  17  miles  west  of  the  VORTAC, 
excluding  the  i>ortion  within  the  State 
of  Mississippi."  is  sub.stituted  therefor. 

4.  Natchez.  Mi.ss.:  "*  *  *  to  23  miles 
south  of  the  VOR."  is  deleted  and 
"•  *  '  to  23  miles  .south  of  the  VOR,  ex- 
cluding the  portion  within  the  State  of 
Mi,ssi.s.sippi."  is  substituted  therefor. 

5.  Vicksburg,  Miss.: extending 

from  the  ain^ort  to  12  miles  east."  is 
deleted  and  •••  •  •  extending  from  the 
ain^ort  to  12  miles  east,  excluding  the 
portion  within  the  State  of  Mississippi." 
is  substituted  therefor. 

In  S  71.163  '34  F.R.  4549',  the  Green- 
ville. Miss.,  additional  control  area  is 
revoked. 

(Sec  307(a».  Federal  Aviation  Act  of  1958: 
4'.)  ITS  C  1348(a):  sec.  6(c).  Dopartment  of 
Transportation  Act:  49  US  C.  1655(ci  ) 

Issued  in  East  Point,  Ga.,  on  April  21, 
1969. 

James  G.  Rogers, 
Director.   Southern  Region. 

jF.R     Doc.    69-5179;     Piled.    Apr.    30,    1969; 
8:47  am  | 


[Airspace  Docket  No.  69-SO-17] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE 
AND   REPORTING   POINTS 

Designation,  Alteration  and   Revoca- 
tion of  Transition  Areas 

On  March  11.  1969.  a  notice  of  pio- 
po.se^rule  making  was  published  in  the 
Federal  Register  '34  F.R.  5078',  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  designate,  alter  and  re- 
voke controlled  airspace  in  the  Stale  of 
Tennessee  by  designating  <he  Tennes.see 
transition  area. 

Interested  i)ersons  were  afforded  an 
oi)i)ortunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments All  comments  received  were 
favorable. 

In    consideration    of    the    foregoing 
Part  71  of  the  Federal 'Aviation  Regula- 
tions is  amended,  effective  0901  G.m  t 
June  26.  1969.  as  hereinafter  set  forth 

In  §  71.181   (34  F.R.  4637),  the  follow- 
ing transition  area  is  added: 
Tennessee 

That  airspace  extending  upward  from  1  200 
feet  above  the  surface  within  the  lx)unti:iry 
of  tlie  State  of  Tennessee. 

In  5  71.181  (34  F.R.  4637  >,  the  follow- 
ing transition  areas  with  floors  ofgl.200 
feet  above  the  surface  or  above  are  re- 
voked and  the  700-foot  transition  areas 
are  amended  as  follows: 

1.  Chattanooga,  Tenn..  all  after  •••  •  • 
within  8  miles  east  and  5  miles  west  of 
the  Daisy  RBN  017  bearing."  is  deleted 
and  "extending  from  the  RBN  to  12  miles 
north."  is  substituted  therefor. 

2.  Dyer.sburg.  Tenn.,  all  after  •■  •  •  • 
within  2  miles  each  side  of  the  D\crs- 
burg  VORTAC  078=  radial."  is  deleted 
and  "extending  from  the  VORTAC  to 
8  miles  east  of  the  VORTAC."  is  sub.sti- 
tuted therefor. 

3  Jaek.son.  Tenn.,  all  after  •••  •  •  (lat- 
itude 35  35 •55"  N,"  Ls  deleted  and  'lon- 
gitude 88  54'55"  W.)."  is  substitute(i 
therefor. 

4.  Knoxville.  Tenn.  all  after  •••  •  • 
and  on  the  northea.st  by  a  line  5  miles 
southwest  of  and  parallel  to"  is  deleted 
and  "the  Knoxville  VORTAC  321  ra- 
dial." is  substituted  therefor. 

5.  Lexington,  Tenn  ,  all  after  •••  •  ■ 
within  2  miles  each  side  of  the  Jack.- 
Creek  VORTAC  165'  radial,"  is  deleted 
and  "extending  fi-om  the  5-miIe  radius 
area  to  8  miles  .southea.st  of  the  VOR- 
TAC." is  sub.stituted  therefor. 

6.  Nashville.  Tenn.,  all  after  •••  •  • 
within  5  miles  southwest  and  8  miles 
northeast  of  the  Sewart  AFB  TLS  south- 
east course.  *  is  deleted  and  "extending 
from  the  12-mile  radius  area  to  12  miles 
southeast  of  the  Sewart  RBN."  is  sub- 
stituted therefor. 

7.  The  Snowbird,  Tenn.,  transition 
area  is  revoked. 
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8  Tri-City,  Tenn.,  aJl  after  "•  *  • 
(latitude  36^S8'30"  N."  is  deleted  and 
'•longitude  82''24'20"  W.)."  is  substi- 
tuted therefor. 

In  ?  71.181  <34  F.R.  4637),  the  follow- 
ing transition  areas  are  amended  as 
indicated: 

1.  Memphis,  Tenn.:  "♦  *  •  on  the  west 
by  V-9E. "  is  deleted  and  "•  '  'on  the 
west  by  V-9E,  excluding  the  portion 
within  the  State  of  Tennessee."  is  sub- 
stituted therefor. 

2.  Paris.  Tenn.:  •••  •  •  excluding  the 
portion  that  coincides  with  the  Hopkins- 
ville,  Ky  ,  and  Union  City,  Tenn..  transi- 
tion areas."  is  deleted  and  '••  •  •  ex- 
cluding the  portion  within  the  State  of 
Temiessee."  is  substituted  therefor. 

3.  Union  City,  Tenn.:  "*  •  •  excluding 
the  portion  that  coincides  with  the  Dy- 
ersburg.  Tenn..  transition  area."  is  de- 
leted and  •••  •  •  excluding  the  portion 
within  the  State  of  Tennessee."  is  sub- 
stituted therefor. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958: 
49  use.  1348(a);  sec.  6(c),  Department  of 
Transportation   Act;    49   US  C.   1655(C)) 

Issued  in  East  Point,  Ga.,  on  April  21, 
1969. 

James  G.  Rogers, 
Director,  Southern  Region. 


|FR.    D<>c.     G9-5180;     Filed,    Apr.    30, 
8:47   a.m.] 
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[Airspace  Docket  No.  69-SO-12] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Designation  of  Transition  Area 

On  March  1,  1969.  a  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (34  F.R.  3698) ,  stating  that  the 
Federal  Aviation  Administration  was 
considering  an  amendment  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  designate  the  Louisville,  Miss., 
transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments. All  comments  received  were 
favorable. 

Subsequent  to  publication  of  the  notice, 
the  geographic  coordinate  dat.  33  08'45" 
N..  long.  89  03'45"  W.)  for  Louisville- 
Winston  County  Airport  was  obtained 
from  Coast  and  Geodetic  Survey.  Addi- 
tionally, it  was  determined  that  the  State 
of  Mississippi  1.200-foot  transition  area 
desiunation  would  be  made  effective  con- 
current with  this  action;  thus,  eliminat- 
ing the  requirement  for  designating  the 
1.200-foot  portion  of  the  Louisville 
transition  area.  It  is  necessary  to  alter 
the  description  by  appropriately  insert- 
ing the  geographic  coordinate  for  Louis- 
ville-Winston County  Airport  and  delet- 
ing the  1.200-foot  portion  of  the  transi- 
tion area. 

Since  these  amendments  are  editorial 
in  nature,  notice  and  public  procedure 
hereon  are  unnecessary  and  action  is 
taken  herein  to  alter  the  description 
accordingly. 
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In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  June  26, 
1969,  as  hereinafter  set  forth. 

In  §  71.181  (34  F.R.  4637),  the  follow- 
ing transition  area  is  added: 

Louisville,  Miss. 

That  airspace  extending  upward  from  700 
feet  above  the  sxirface  within  a  5-mile  radius 
of  Louisville-Winston  Coimty  Airport  (lat. 
33'08'45"  N.,  long.  89-03'45  ■%'.):  within  2 
miles  each  side  of  the  177  and  342  bearings 
from  the  Louisville  RBN  (lat.  33  08'59"  N., 
long.  89  03'55"  W),  extending  from  the  5- 
mile  radius  area  to  8  niiles  south  and  8 
miles  north  of  the  RBN. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958; 
49  U.S.C.  1348(a);  sec.  6(C),  Department  of 
Transportation  Act;   49  U.S.C.   1655(C)) 

Issued  in  East  Point,  Ga.,  on  April  22, 
1969. 

James  G.  Rogers, 
Director,  Southern  Region. 

|FR.    Doc.    69-5181:     Filed.    Apr     30.     1969; 
8:47   am  I 
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IDocket  No.  68-SO-151 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Designation  and  Revocation  of 
Transition  Areas 

On  March  11. 1969.  a  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  ( 34  F.R.  5079 ' .  stating  that  the 
Federal  Aviation  Administration  was 
considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  designate  an0  revoke  controlled 
airspace  in  the  State  of  Alabama  and  its 
coastal  waters  by  designating  the 
Alabama  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments. All  comments  received  were 
favorable. 

Subsequent  to  publication  of  the  notice, 
it  was  determined  that  the  proviso  to  ex- 
clude the  portion  within  R-2908  was  in- 
advertently omitted  from  the  descrip- 
tion. It  is  necessary  to  altei  the  descrip- 
tion by  appropriately  inserting  this 
proviso. 

Since  this  amendment  is  minor  in 
nature,  notice  and  public  procedure 
hereon  are  imnecessary  and  action  is 
taken  herein  to  amend  the  description 
accordingly. 

In  consi(3eration  of  the  foregoin'j.  Part 
71  of  the  Federal  Aviation  R"gulations  is 
amended,  effective  0901  G.m.t..  June  26. 
1969.  as  hereinafter  set  for^h. 

In  §71.181  (34  F.R  4637  i.  the  follow- 
ing transition  area  is  added: 

Alabama 

That  airspace  extending  upward  from  1.200 
feet  above  the  surface  wltliln  the  boundary 
of  the  State  of  Alabama,  including  that  air- 
space within  3  nautical  miles  from  and  paral- 
lel to  the  shoreline  of  Alabama,  excluding  the 
portions  within  R-2101.  R-2103,  R-2908.  and 
R-3002A. 

In  5  71,181  (34  F.R.  4637',  the  follow- 
ing transition  areas  with  floors  of  1,200 


feet  above  the  surface  or  above  are  re- 
voked and  the  700-foot  transition  areas 
are  amended  as  follows: 

1.  Birmingham,  Ala.,  all  after  •••••■ 
centerline  of  Runways  18  36:"  is  deleted 
and  "thence  north  aJong  this  line  to  the 
point  of  beginning."  is  substituted 
therefor. 

2.  Eufaula,  Ala,  all  after within 

2  miles  each  side  of  the  Eufaula.  Ala.. 
VOR  014'  radial,"  is  deleted  and  extend- 
ing from  the  4-mile  radius  area  to  8  miles 
northeast  of  the  VOR."  is  substituted 
therefor. 

3.  Port  Rucker.  Ala.,  all  after  •■-  •  • 
longitude  86'24'30"  W.:"  is  deleted  and 
"to  the  F>oint  of  beginning."  is  substituted 
therefor. 

4.  Gadsden.  Ala.,  all  after  "*  *  'with- 
in 2  miles  each  side  of  the  Gadsd(,n 
VORTAC  233'  radial,"  is  deleted  and 
"extending  from  the  8-mile  radius  area 
to  11  miles  southwest  of  the  VORTAC." 
is  substituted  therefor. 

5.  Huntsville,  Ala.,  all  after  "*  '  * 
within  8  miles  west  and  5  miles  east  of 
the  Decatur  VOR  352'  radial."  is  deleted 
and  "extending  from  the  VOR  to  12  miles 
north."  is  substituted  therefor. 

6.  Mobile.  Ala.,  all  afte: Fair- 
hope  Municipal  Airport  S-milc  radius 
area"  is  deleted  and  "to  the  Brookley 
AFB  8-mile  radfus  area."  is  substituted 
therefor. 

7.  Monroeville.  Ala.,   all  aftei 

VOR  to  8  miles  northeast"  is  deleted  and 
"and  8  miles  southwest."  is  substituted 
therefor. 

8.  Montgomery,  Ala.,  all  aftei ■ 

extending  from  the  LOM  to  17  miles 
west."  is  deleted  and  "excluding  the  por- 
tion which  coincides  with  the  Selma. 
Ala.,  transition  area."  is  substituted 
therefor. 

9.  Muscle  Shoals.  Ala.  all  after  •■•  •  • 
(latitude  34  44'4r'  N.."  is  deleted  and 
"longitude  87  36'39"  W.' ."  is  substituted 
therefor. 

10.  Atlanta.  Ga..  all  after  ••<  •  • 
within  2  miles  each  side  of  the  114  bear- 
ing from  the  Runway  33  LOM."  is  deleted 
and  "extending  from  the  15-mile  radius 
area  to  17  miles  southeast  of  the  LOM.. 
is  substituted  therefor. 

11.  Columbus,    Ga..    all    aftei * 

within  8  miles  west  and  5  miles  east  of 
the  Lawson  ILS  localized  southeast 
course,"  is  deleted  and  "extending  from 
the  9-mile  radius  area  to  10  miles  south- 
east of  the  LOM."  is  substituted  therefor. 

12.  Pensacola,  Fla  ,  all  after  ■••  •  • 
Runways  6  24  and  18  36  extended  cen- 
terlines,"  is  deleted  and  extending  from 
the  9-mile  radius  area  to  12  miles  north- 
east, south,  and  southwest  of  the  air- 
port." is  substituted  therefor. 

In  §  71.163  (34  F.R.  4549'.  the  Lan'j- 
ston.  Ala.,  and  Piedmont.  Ala  .  additional 
control  areas  are  revoked. 


c.  307 (a 

u.^c.  13 


49  U.S^C.  1348(al)   sec.  6(ci.  Department  of 
Tran.sportation  Act;  49  U  S  C.  1G5,t  (  c)  i 

Issued  in  East  Point.  Ga  ,  on  April  21. 
1969. 

James  G.  Rogers. 
Director.  SoutJicrn  Region. 

|F.R.    Doc.    69-5182:     Plied.    Apr.    30.     1969; 
8:47ajn.] 
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[Airspace  Docket  No.  69-SO-38] 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND   REPORTING  POINTS 

Redesignation  and  Alterafion   of 
Control   Zones 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  redesianate  the  Atlanta.  Ga. 
•  Dobbms  AFB  N"AS  Atlanta  ■ ,  control 
zone  and  alter  the  Atlanta,  Ga.  (Fulton 
County  Airport  I,  control  zone. 

The  above  control  zones  are  described 
in  S  71.171  I34F.R  4557'. 

The  Atlanta.  Ga.  (Dobbins  AFB  NAS 
Atlanta  ' .  control  zone  is  presently  effec- 
tive 24  hours  per  day.  Smce  the  Airport 
Traffic  Control  Tower  will  beam  operat- 
ing from  0700  to  2300  hours,  local  time, 
daily,  effective  May  15.  1969.  it  is  neces- 
sary to  alter  the  ^description  to  redesig- 
nate it  as  a  part-time  control  zone.  Addi- 
tionally, it  is  necessary  to  insert  a  proviso 
to  exclude  the  portion  within  the  Atlanta. 
Ga.  (Fulton  County  Airport',  control 
zone  since  it  will  continue  in  effect  24 
hours  per  day. 

In  the  Atlanta.  Ga  iFu'ton  County 
Airport  I .  control  zone  description,  there 
is  a  proviso  to  exclude  the  portion  within 
the  Dobbins  AFB  NAS  Atlanta  control 
zone.  Since  this  control  zone  will  con- 
tinue in  effect  24  hours  per  day,  it  is  nec- 
essary to  alter  the  description  to  elimi- 
nate this  proviso. 

Since    these    amendments    are    either 

'  editorial    or    les.s    restrictive    in    nature, 

notice  and  public  procedure  hereon  are 

unnects.sary  and  action  Is  taken  herein 

to  amend  the  control  zones  accordingly. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
IS  amended,  effective  0901  G.m.t..  May  15, 
1969,  as  hereinafter  set  forth. 

In  .;  71  171  '34  PR.  4557).  the  Atlanta, 
Ga    'Dobbins  AFB  NAS  Atlanta >,  con- 
trol zone  is  redesignated  as  follows: 
Atlanta.  Ga     (Dobbins  AFB  NAS  Atlanta) 

Within  a  5-mlle  radius  of  Dobbins  AFB 
NAS  Atlanta  (lat  33"5500"  N  .  long.  8431-- 
00"  W.) ;  within  2  miles  each  side  of  the  105" 
bearing  from  Lost  Mountnln,  Ga  ,  RBN.  ex- 
teniilng  from  the  5-mlle  radius  zone  to  the 
RBN:  within  2  miles  each  side  of  the  NAS 
Atlanta  TACAN  301'  radial,  extending  from 
the  5-mile  radius  zone  to  7  miles  northwest 
of  the  TACAN.  excluding  the  portion  within 
the  Fulton  County  Airport  control  zone.  This 
control  zone  Is  effective  from  0700  to  2300 
hours,  local  time,  dally. 

In  ;  71.171  '34F.R.  4557>.  the  Atlanta. 
Ga.  'Fulton  Coimty  Airport),  control 
zone  is  amended  to  read: 

Atla.'^ta,  G.\.    I  Fulton  County  Airport  i 

Within  a  5-mlle  radius  of  Fulton  County 
.Airport  (lat  33'46'47"  N..  long.  84'3r20" 
\V  I ;  within  2  miles  each  side  of  the  Pulton 
County  VOR  276*  radial,  extending  from  the 
5-mne  radius  zone  to  7  miles  we.st  of  the  VOR. 

(Sec    307(a) .  Federal  Aviation  Act  of  1958: 
40  use.   1348(a);   sec.  6(c).  Department  of 
-Transportation  Act;   49  U.S.C.  1655(C)) 


RULES  AND  REGULATIONS 

Issued  in  East  Point,  Ga.,  on  April  22, 
1969. 

Gordon  A.  Williams,  Jr., 
Acting  Director,  Southern  Region. 

I  PR.    Doc.    69-5183:     Filed.    Apr.    30.     1969; 
8:47   a.m. I 


Chapter  II — Civil  Aeronautics  Board 

SUBCHAPTER    A — ECONOMIC    REGULATIONS 
I  Rep   ER   5741 

PART  29G— CLASSIFICATION  AND 
EXnMPTION  OF  AIR  TAXI  OPERA- 
TORS 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Wa.shington,  D.C..  on  the 
23d  day  of  April  1969. 

In  a  notice  of  proposed  rule  making  is- 
sued December  5.  1967.  EDR-130.  Docket 
19352.  and  published  at  32  F.R.  17598. 
the  Board  announced  its  intention  to 
amend  Part  298  of  the  Economic  Regula- 
tions '  14  CFR  Part  298 »  .so  as  to  require 
Eoard-re 'iilated  air  taxi  operators  to 
carry  liability  insurance  and  to  register 
with  the  Board.  The  notice  invited  in- 
terested persons  to  submit  pertinent  in- 
formation and  data  with  respect  to  the 
I)roiX)sed  i-ule.  Thiity-four  comments 
were  rccieved  including  20  from  air  taxi 
operators.'  five  from  trade  associations.- 
five  from  insurance  undei-writers  '  and 
and  comments  from  the  Wa.shington 
State  Aeronautics  Commission,  the  Sec- 
retary of  Transportation,  and  the  pub- 
lisher of  the  Official  Airline  Guide. 

Subsequently,  by  supplemental  notice 
EDR-144.  dated  September  3.  1968.  33 
F  R.  12745.  the  Board  propcsed  to  desig- 
nate a  subclassification  of  air  taxi  opera- 
tors to  be  known  as  "scheduled  small  air- 
craft operators"  and  to  require  them  to 
file  with  the  Board  quarterly  traffic  re- 
ports as  well  as  flight  schedules.  Pursu- 
ant to  the  supplemental  notice,  35  com- 
ments were  received  including  17  from 
air  taxi  operators,'   13  from  civic  par- 


'  Air  Wl.srorisln.  Inc.  (Initial  and  reply  com- 
menusi.  Antilles  Air  Boats.  Inc..  Cape  &  Is- 
lands Pliiiht  Ser\-lce.  Inc  ,  Commuter  Airlines. 
Eat?le  Fii!,'htways.  Inr.,  Executive  Air  lYavcl. 
Hall  Aero  Enterprises,  Horizon  Aviation.  Inc.. 
Klamath  Aircraft.  Inc  .  Lane  A\lation  Corp., 
Lemmon  Aircraft  Co  ,  Loneenette  Flying  Serv- 
ice. Mercury  Aviation  Corp..  Provlncptown- 
Boston  Airline.  Inc,  Clio  P.  Rebmen.  Subur- 
ban Airlines,  Tran.s-East  Airlines.  Wyltc's 
Plying  Service.  Wright  Air  Lines.  Inc.,  Jack- 
son County  Piper  Inc,   (Richard  C.  Spring). 

-  American  Trial  Lawyers  Association.  As- 
sociation of  Commuter  Airlines.  Loul:;lana 
Surplus  Line  A.s.soclatlon.  National  Air  Taxi 
Cnnfrrcnce  (now  known  as  National  Air 
Tr.insportation  Conferences.  Inc  ) ,  and  TTie 
New  Ent'l.tiid  Council. 

•' Allmnn  Brothers  Inc.,  Associated  Aviation 
L'nrlfTwrltcrs,  In.surance  Company  of  North 
Atnorira.  National  Avlation^Jiiderwriters.  tT.S, 
Aviation   Underwriters. 

*  Air  Wisconsin.  Inc..  Amlt.tad  Airlines  Inc  . 
Antilles  Air  Boats,  Inc  .  Cal)!e  Commuter 
Airlines.  Commaiui  Airways,  Inr  .  Commuter 
Airlines.  Davis  Airlines.  Inc  .  Executive  Air- 
lines, Inc,  Pilgrim  Airlines,  Princeton  Air- 
ways. Provincetown-Boston  Airlines.  Inc.. 
Sliawnee  Airlines.  Inc  .  Sky  Tours  Hawaii. 
Suburban'  Airlines,  Sun  Airline  Corp  ,  Trans 
Central  Airlines.  Washington  Airlines. 


ties.'  two  from  air  taxi  trade  associa- 
tions.' and  from  Tlie  Flying  Tiger  Line 
Inc.,  the  publisher  of  the  Official  Airline 
Guide  and  the  Federal  Aviation  Ad- 
ministration ( FAA ) . 

By  ER-548  adopted  November  29.  1968 
and  effective  on  March  7,  1969.  33  PR 
18231,  the  Board  adopted  the  liability  in- 
surance provisions  proposed  in  EDR-iao 
with  certain  modifications."  Upon  con- 
sideration of  the  remaining  Lssues  in 
EDR-130  and  the  issues  in  EDR-144,  we 
have  detennlned  to  amend  Part  298  so  as 
to:  (1)  Require  all  air  taxi  operators  to 
register  annually  with  the  Board  on 'a 
prescribed  form  and  to  pay  an  annual  fil- 
ing fee  of  $10  which  will  partially  recoup 
the  costs  to  the  Board  of  administering 
the  registratijii  and  insurance  piovi- 
sions;  and  '2>  provide  for  a  subcla.ssifi- 
cation  of  air  taxi  operators  which  offer 
scheduled  services  to  be  designated  "com- 
muter air  carriers"  and  which  shall,  in 
addition  to  filing  an  annual  registration 
statement,  file  quarterly  traffic  reports 
and  flight  schedules.  Except  as  modified 
herein,  the  tentative  findings  of  fact  set 
fortli  in  the  exi)lanatory  statement.s  to 
the  proposed  rules  lEDR^lSO  and  EDR- 
144,  supra  I  are  mcoriwrated  licrein  by 
reference  and  made  final. 

Annual  registration  of  all  air  taxi  np- 
crators.  As  indicated  above,  EDR-130 
proi)o.sed,  inter  alia,  to  require  all  air  taxi 
operators  to  register  annually  with  the 
Board.  This  was  to  enable  the  Board  to 
identify  air  taxi  operators  and  to  as.sure 
compliance  with  the  new  liability  insur- 
ance requirements  with  a  minimum  of 
burden  on  the  carriers  and  within  tlie 
limits  of  the  Board's  budgetary  capabil- 
ity. It  would  also  provide  the  Board  with 
very  basic  infonnation  as  to  the  nature 
of  the  operations  of  this  large  class  of 
carriers. 

The  Board  propo.sed  to  require  all  air 

taxi  operators  to  reeister  with  the  Board 
annually  by  filing  a  prescribed  form  in 
duplicate  which  includes  items  such  as 
their  name  and  jilace  of  business,  wheth- 
er they  carry  the  prescribed  amount  of 
liability  insurance,  and  whether  they 
Iierform  any  scheduled  services.  The 
form  was  to  be  accompanied  by  a  cur- 
rently valid  ccitmcate  of  liability  insur- 
ance and  a  $10  filing  fee.  The  Board 
wo^ld  tiien  sUmp  and  return  to  the  car- 
rier one  of  the  copies  of  the  form  sub- 
mitted, indicalinK  compliance  with  the 
registration   requirement. 


=  Brown  County  Board  of  Supervisors 
(Wis  I  ,  Greater  Cincinnati  Chamber  of  Cr)m- 
merce  and  Airport,  City  of  Dayton.  Ohio. 
City  and  County  of  Denver.  Colo  ,  City  of 
PYosno,  Calif  ,  City  of  Kansas  City.  Mo..  Louis- 
ville :uul  Jefferson  County  Air  Board  (Ky  i. 
M.issacliusctts  Aeronautics  Commis.slon.  M.i.s- 
sachusctts  Port  Authority.  Montana  Aero- 
nautics Commis.slon,  City  of  Phlladelpli::! 
Pa  ,  City  of  Redlands,  Cnllf.,  Virginia  State 
Corporation  Commission,  Division  of  Aero- 
nautics. 

"  As.sociatlon  of  C^immuter  Airlines:  Na- 
tional Air  Taxi  Conlereuce. 

■■' ER  564  adopted  March  3,  19G9.  effective 
March  7.  196;),  ^A  FR  49.55.  modined  one  if 
the  permissible  excltislons  In  the  Instirann^ 
rule. 


There  has  been  no  significant  objec- 
tion to  a  general  registration  require- 
ment" and  we  shall  adopt  substantially 
the  procedure  proposed. 

Two  air  taxi  operators,  one  air  taxi 
trade  association  and  the  Federal  Avia- 
tion Administration  (FAA)  request  that 
additional  dat*  be  called  for  in  the  regis- 
tration statement.  The  air  taxi  operators 
and  the  trade  association  would  have  the 
Board  require  such  items  as  financial  re- 
ports, a  list  of  the  markets  served,  the 
total  number  of  passengers  and  pounds 
of  cargo,  the  types  of  airciaft  used,  the 
load  factors  and  whether  the  operator  is 
'FAA  manualized"  for  visual  flight  rule 
(VFRi  or  instrument  flight  rule  <IFR> 
operation.  In  addition,  the  FAA  would 
have  the  Board  require  of  all  air  taxis 
the  number  of  flights,  the  number  of 
passengers  making  scheduled  interline 
connections,  the  hours  flown  and  the 
number  of  gallons  of  fuel  consumed,  or. 
in  the  alternative,  that  the  "scheduled 
small  aircraft  operators"  be  required  to 
provide  information  concerning  their 
nonschedulcd  operations  as  a  separate 
item  on  their  quarterly  traffic  leports  and 
provide  such  information  at  least  an- 
nually. In  that  connection,  the  FAA 
points  out  that  its  1966  Census  of  Air 
Taxi  Operators  showed  that  82  percent 
of  the  flights  and  68  percent  of  the 
passengers  carried  by  air  taxis  were  on 
non.scheduled  flights. 

We  shall  not  make  the  requested 
modifications.  Admittedly,  the  extent  of 
the  data  called  for  in  the  registration 
statement  is  a  judgment  determination 
and  it  is  our  considered  opinion  that, 
taking  into  account  the  Board's  regula- 
tory needs,  its  budgetary  limitations  and 
the  burden  imposed  on  this  large  class 
of  relatively  small  operators,  the  data 
called  for  in  the  registration  form  in  the 
notice  is  the  proper  quantum  of  infor- 
mation to  be  furnished  at  this  time. 
With  respect  to  FAA's  request  concern- 
ing the  reporting  of  nonscheduled  opera- 
tions of  the  scheduled  air  taxi  operators, 
the  Board's  primary  concern  at  this  time 
is  the  reporting  of  the  scheduled  services 
of  air  taxi  operators.  We  shall  not,  there- 
fore, expand  the  coverage  of  data  called 
for  in  the  registration  statement.  Ex- 
cept for  certain  editorial  modifications, 
the  registration  form  "  adopted  herein  Is 
substantially  the  same  as  the  form  at- 
tached to  the  notice. 

Special  report  for  scheduled  opera- 
tions. The  Board  m  EDR-144  proposed 
that  carriers  providing  service  pursuant 
to  published  schedules  should  be  re- 
quired to  furnish  traffic  reports  as  well 
as  copies  of  published  schedules.  A  num- 
ber of  comments  were  filed  with  respect 
to  the  designation  to  be  applied  to  sched- 
uled air  taxi  operators  as  well  as  numer- 
ous comments  with  respect  to  the  report- 


•  Except  for  objections  of  several  air  taxi 
operators  to  the  payment  of  the  810  reglstra- 
tlrin  fee  and  an  allegation  by  one  air  taxi 
operator  that  the  requirements  of  EDR^130 
would  impose  an  extra  burden  on  small  air 
taxi   operators. 

''  We  shall  provide  the  same  registration 
form  for  both  commuter  air  carriers  and  for 
other  air  taxi  operators. 


RULES  AND   REGULATIONS 

Ing  requirement.  Concerning  the  desig- 
nation of  this  class  of  carriers,  the  Board 
proposed  that  they  be  called  "scheduled 
small  aircraft  operators."  but  indicated 
that  consideration  would  be  given  to 
other  names.  Upon  consideration  of  all 
the  comments,  the  Board  has  determined 
to  employ  the  name  "commuter  air  car- 
rier." We  have  selected  this  name  be- 
cause it  appears  to  be  descriptive  of  this 
class  of  carriers,  should  not  result  in 
confusion  with  other  classes,  and  is  gen- ' 
erally  supported  by  the  industry. 

The  proposed  rule  defined  "scheduled 
small  aircraft  operators"  'now  "com- 
muter air  carriers  "1  as  air  taxi  operators 
which  perform  service  between  two  or 
more  points  pursuant  to  published  sched- 
ules or  which  perform  service  pursuant 
to  a  contract  with  the  Post  Office  De- 
partment for  the  transportation  of  mail. 
The  Association  of  Commuter  Airlines 
objects  to  this  definition  as  embracing 
too  large  a  class  of  air  taxi  operators 
since  it  would  include  an  operator  which 
performs  only  one  flight  one  day  a  week 
between  two  points  pursuant  to  pub- 
lished flight  schedules.  This  objection 
has  merit.  Accordingly,  we  shall  restrict 
this  subclassification  to  air  taxi  opera- 
tors which  perform  at  least  five  round 
trips  per  week  between  two  or  more 
points  pursuant  to  published  schedule,  or 
which  carry  mail  pursuant  to  a  contract 
with  the  Post  Office  •Department  '  see 
S  298.2.  infra*. 

With  respect  to  the  reporting  require- 
ments themselves,  the  principal  contro- 
versy reflects  concern  of  some  of  the 
commuter  carriers  that  the  reporting  of 
traffic  will  encourage  competitors  to 
"skim  off"  the  good  routes  since  there  is 
freedom  of  entry  in  all  domestic  markets 
and  no  route  protection  is  afforded  air 
taxi  operators.  Accordingly,  these  car- 
riers, along  with  two  air  taxi  trade  as- 
sociations, ask  that  the  traffic  data  in 
Schedule  T-1  of  CAB  Form  298-C  be 
treated  as  confidential  and  withheld 
from  public  disclosure.  The  issue  as  to 
whether  thf  traffic  datu  schedules  should 
be  accorded  confidential  treatment  was 
not  raised  in  the  notice  '  EDR-144  >.  and 
the  Board  wishes  to  have  the  benefit  of 
the  comments  of  interested  persons 
thereon  before  resolving  it.  Therefore, 
the  Board  will  finalize  the  rule  in  all 
respects  except  as  to  the  issue  of  public 
disclosure  of  the  traffic  data  in  the  quar- 
terly reports  of  commuter  air  carriers. 
We  shall  in  the  near  future  institute  a 
supplemental  rule  making  proceeding 
dealing  with  this  issue.  If  the  question 
is  not  resolved  before  the  first  quarterly 
reports  are  due  imder  the  new  rule,  the 
Board  will  treat  Schedule  T-1  as  con- 
fidential pending  resolution  of  this 
issue. 

We  are  making  certain  modifications 
in  the  proposed  rule  in  light  of  the  com- 
ments received.  Thus,  we  shall  tl)  per- 
mit a  carrier  to  substitute  a  computer- 
ized format  for  the  forms  attached  to  the 
rule."  subject  to  the  written  approval  of 
the  Director,  Bureau  of  Accoimts  and 
Statistics;  (2)  substitute  the  term  "alr- 
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craft  registration  number"  in  Schedule 
A-1  Of  CAB  Form  298-C  for  the  term 
"airframe  license  number"  in  order  to 
avoid  confusion  with  a  state  license  num- 
ber; (3)  provide  traffic  data  totals  and 
subtotals  in  the  schedules  attached  to 
CAB  Form  298-C:  and  i4i  require  that 
flight  schedules  be  filed  on  a  continuing 
basis  so  that  the  Board  will  have  avail- 
able at  all  times  the  complete  and  cur- 
rent flight  schedules  of  commuter  air 
carriers.  Also,  since  we  shall  require  com- 
muter air  carriers  in  Hawaii  to  file 
quarterly  traffic  reports  with  the  Board, 
we  are  deleting  the  existing  reporting 
requirement  applicable  to  thei'-  sched- 
uled services  (§  298.21  le'  ». 

The  following  suggestions  are  included 
amonii  tho.'=e  which  the  Board  has  de- 
termined not  to  adopt.  We  shall  reject 
( 1 1  the  request  that  the  reporting  be  on 
an  annual  basis  after  one  year  because 
we  believe  that  the  discipline  of  filing 
a  quarterly  report  is  required  for  an  in- 
definite period  in  view  of  the  novelty  of 
reporting  for  this  class  of  carriers;  '2' 
the  request  that  great  circle  mileages  be 
provided  between  origin  and  destination 
points,  since  these  data  are  readily  avail- 
able: 1 3)  the  suggestion  that  the  report 
include  the  number  of  flights  scheduled 
and  a  performance  factor,  since  an  ap- 
proximate performance  factor  can  be  as- 
certained from  a  copy  of  the  published 
.schedules  filed  with  the  Board  and  the 
traffic  reix)rts  which  show  the>  number 
of  flights  operated:  '4'  the  proposal  that 
the  report  call  for  only  the  number  of 
flights  scheduled  and  the  number  of 
flights  completed,  rather  than  a  list  of 
all  flights  operated  over  each  segment, 
because  we  believe  the  more  detailed  in- 
formation is  needed  in  order  to  ascertain 
the  degree  of  regulation  which  should  be 
accoi-ded  this  segment  of  the  industry; 
and  '5>  the  request  that  financial  reports 
as  well  as  traffic  data  be  required  either 
from  all  air  taxi  operators  or  at  least 
from  commuter  air  carriers,  since  the 
Board  is  of  the  view  that  in  imposing 
for  the  first  time  a  reporting  requirement 
on  this  class  of  carriers,  the  minimum 
amount  of  data  should  be  requested.'" 

Further,  we  shall  reject  the  suggestion 
that  cargo  capacity'  should  be  reported 
in  terms  of  cubic  feet,  rather  than 
pounds,  when  the  aircraft  is  operated  in 
all-cargo  configuration.  While  it  is  ar- 
gued that  the  reporting  of  cargo  capacity 
in  terms  of  pounds  may  not  be  meaning- 
ful because  of  variations  in  density  and 
length  of  trip,  the  same  problem  exists 
in  the  case  of  the  proposed  space  method. 
Moreover,  since  cargo  traffic  must  be 
reported  on  a  poimd  basis,  consistency 
requires  that  capacity  be  reported  on  the 
same  basis. 

Other  modifications  were  sought  with- 
respect  to  the  publication  of  schedules. 
Several  proposals  designed  to  influence 
the  mamier  of  publication  of  commuter 
air  carrier  schedules  in  the  Official  Air- 
line Guide  should  more  appropriately  be 
addressed  to  that  publication.   Certain 


'Schedules  A-1,  T-1  and  T-2  of  CAB  Form 
29ft-C. 


">  We  recognize  that  future  developments 
In  this  field  may  require  the  reporting  of 
flnanlcal  data  of  commuter  air  carriers. 
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coirunutcr  air  carriers  as  well  as  the  Of- 
ficial Airline  Guide  wish  us  to  take  steps 
to  insure   that   tlie  carriers"  operations 
conform  with  their  schedules.  It  is  ob- 
vious that  to  the  extent  that  the  public 
cannot  rely  on  the  published  schedules 
of  commuter  air  carriers,  the  usefulness 
of  such  schedules  is  impaired.  The  car- 
riers are  cautioned  to  make  ever\-  effort 
to  publish  schedules  which  are  kept  cur- 
rent  and   complete    and    in    conformity 
with  actual  operations.  However,  further 
rei'ulatory  action  on  our  part  is  beyond 
the  scope  of  this  proceeding.  Moreover, 
we  are  not  prepared  at  this  time  to  at- 
tempt  to   impose   additional   re<,'ulatory 
burdens     on     commuter     air     carriers. 
Rather,    we    believe    that   such    matters 
must  await  a  sufficient  period  of  time 
for  us  to  L'ain  experience  under  the  lim- 
ited registration  and  reportinf,'  require- 
mentvS    which    we    are    imjxising    herein. 
Clarification  of  certain  terms  in  the 
rule  has  been  requested.  With  respect  to 
reportmfr  capacity  on  Schedule  A-1,  the 
earner  should  report  actual  caj^acity.  i.e.. 
the  cargo   capacity   in    the  ca.se   of   all- 
cargo  configuration,  the  capacity  in  pas- 
sentrers  and  cars^o  for  combination  air- 
craft, and  the  number  of  passcnu'cr  seats 
I  excluding  crew»    for  all-pa.s.senger  ai*-- 
craft.    We    have    amended    the    rule    to 
clarify  the  method  for  computim,'  avail- 
able pounds  <  see  .?  298.64 '  b  1 1 4  i  < . 

Certain  comments  indicate  some  un- 
certainty with  respects  to  the  Board's 
jurisdiction  over  ■intrastate  carriers" 
and  the  applicability  of  Part  298  to  air 
taxis  operating  solely  within  the  bound- 
aries of  a  single  State.  Accordingly,  we 
believe  that  a  brief  explanation  of  the 
Boards  jurisdiction  is  desirable. 

Under  the  Federal  Aviation  Act  of 
1958.  the  Board  has  jurisdiction  over  air 
taxi  operators  engaged  in  -'air  trans- 
portation", which  includes  "interstate 
air  trans!Jor#at!on  •  and  the  transporta- 
tion of  mail  by  aircraft."'  '  The  full 
statuton--  definition  of  "interstate  air 
transportation"'  is  set  forth  in  the 
margin.'"  but  for  present  purpo.ses  it  will 
be  noted  that  it  includes  the  carriage  by 
aircraft  of  persons  or  prorx^rty  <  1  >  'as  a 
common  carrier  for  compensation  or 
hire.""  2>  "in  commerce"'  between  the 
States 

The  test,  which  the  Board  u.ses  in  de- 
termining whether  a  carrier  operates  "as 
a  common  carrier  for  compensation  or 
hire"   was   succinctly   described   by   the 
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,"49  U.S.C.  1301.  Air  tran.sportatlon  al.so 
Includes  "overseas"  and  "foreign"  air 
tran.sportatlon. 

^"'  *  •  the  carriage  by  aircraft  of  per- 
sons or  property  as  a  common  carrier  for 
compensation  or  hire  or  the  carri.vge  of  mall 
by  aircraft,  in  commerce  between   •    •    *. 

(a)  a  place  In  any  State  of  the  United 
States,  or  the  District  of  Columbia,  and  a 
place  In  any  other  St<ate  of  the  United  Statos. 
or  the  District  of  Columbia:  or  between 
places  In  the  same  suite  of  the  United  States 
through  the  airspace  over  any  place  outside 
thereof;  or  between  places  In  the  same  Ter- 
ritory or  possession  of  tije  United  States,  or 
the  District  of  Columbia  •  •  •  whe'hcrsuch 
commerce  moves  wholly  by  aircraft  or  partly 
by  aircraft  and  partly  by  other  forms  of 
transportation." 


United  States  Court  of  Appeals  for  the 
Ninth  Circuit  in  Las  Vegas  Hacienda, 
Inc.  v.  CAB  '  as  follows: 

Tlie  test  which  the  Board  applies  Is  an 
objective  one.  relying  upon  what  the  carrier 
actually  does  rather  than  upon  the  lal>cl 
whicli  the  carrier  attaclies  to  its  activity  or 
the  piirpn.se  whicli  motivates  it.  So  long  as 
the  air  carrier  is  competing  commercially 
in  tlie  market  for  the  patronage  of  tlic  gen- 
eral public,  the  Board  holds  that  It  is  im- 
material that  the  service  otrered  will  be  at- 
tractive only  to  a  limited  group:  or  that  It 
may  be  performed  pursuant  to  special  con- 
tract. And  it  1-  also  immaterial  that  in  terms 
of  the  carrier's  own  bookkeeping  the  trans- 
portation may  be  furnished  at  cost,  at  a  loss, 
or  even  without  charge  The  Board  thus 
interprets  the  Act  in  a  way  which  makes 
effective  economic  regulation  under  the 
statute  pos.sible  by  bringing  within  the 
regulatory  scheme  all  those  who  compete  in 
the  business  of  ofTering  air  transportation 
to  the  i)Ublic  generally. 

With  respect  to  this  test,  It  is  to  be  fur- 
ther noted  that  a  carrier  need  not  under- 
take to  serve  all  the  public  in  order  to  be 
considered  a  common  carrier,  but  may 
limit  its  transportation  services  to  a  class 
or  segment  of  the  general  public,  so  long 
as  it  expresses  a  willingness  to  provide 
tran.sixirtation  for  all  within  this  class  or 
segment   indiscriminately." 

If  an  air  carrier  meets  the  above  test 
and  engages  in  the  transportation  of  per- 
sons or  pror)er|y  only  between  places 
within  a  State,  these  operations  are  in 
"air  transportation'"  and  subject  to  the 
B(7ard"s  jurisdiction,  if  the  aircraft  flies 
outside  the  State's  boundaries  or  if  the 
traffic  carried  is  movinf:  as  part  of  a  con- 
tinuous journey  in  interstate  commerce.'' 
Thus,  transportation  wholly  within  the 
same  State  constitutes  "air  tran.sporta- 
tlon"" if  in  those  operations  the  carrier 
transports  more  than  a  de  minimis 
volume  of  traffic  moving  as  part  of  a 
continuous  journey  in  air  commerce.' 
In  sum.  the  question  of  whether  a  carrier 
enga-es  in  interstate  commerce  does  not 
depend  on  whether  it  operates  aircraft 
only  within  a  State,  but  whether  the 
traffic  it  tran.sports  is  interstate  in 
character. " 

Finally,  certain  other  requests  are  re- 
jected both  on  their  merits  and  because 


/ 


exemption  on  payload  capacity  of  7,500 
pounds  rather  than  the  present  12.500 
pounds  maximum  certificated  weight  of 
the  aircraft  would  roughly  double  the 
payload  capacity  of  small  aircraft  used 
by  air  taxi  operators  and  would  thus  alter 
substantially  the  nature  of  the  permi.ssl- 
ble  operations  by  such  air  taxis.  While 
the  Board "s  policy  is  not  immutable, 
facts  have  not  been  presented  which 
would  wan-ant  the  Board's  taking  ilie 
action  requested." 

Reissuance  of  part.  Inasmuch  as  Part 
298  has  not  been  reissued  since  Decem- 
ber 1960,  and  in  view  of  the  large  number 
of  outstanding  amendments  to  the  part 
and  the  amendments  made  herein,  the 
Board  believes  that  the  part  should  be 
reissued  at  this  time. 

Therefore,  in  consideration  of  the  fore- 
going, the  Board  hereby  amends  and 
reissues  Part  298  of  its  Economic  Regu- 
lations 114  CFR  Part  298).  effective 
July  1,  1969,  as  set  forth  below:  '" 

Subpart  A — General 

Sec. 

298  1  Applic.ibility  of  part. 

298  2  Detluitlons. 

298.3  Classification. 

298  4  Requests  for  statement  of  authoritv 

298.5  Separability. 

Subpart  B— Exemptions 

208  11     Exemption  authority. 

298.12     ElTect    of    e.\emptlon    on    anti-trust 

laws. 
298  13     Duration  of  exemption. 
298  14     Approval  .   of     certain      Interlocking 

relatlon.ships. 

Subpart  C — Limitations  on  Exemptions 

208  21  Scope  of  service  authorized;  geo- 
graphical, equipment  and  mail 
service  limitations;  insurance  and 
reporting  requirements. 

298  22     Operation  of  large  aircraft. 

298  23     Business  name  of  air  taxi   operator. 

29824  Authority  to  carry  mall  In  competi- 
tive markets. 


j„],p(,rt  D — Liability  Insurance  ll«<|uir«in«nlt 


'TTie  A.s.cociatlon  of  Commuter  Airlines 
filed  a  petition  for  rule  making  (Docket 
19730)  requesting  that  the  Board  adopt  a 
nrw  Part  286  to  be  applicable  only  to  sched- 
uled  air   taxi   operators   and   to   grant    tlicm 


they  pertain  to  i>ssucs  which  arc  beyond  "  ^?'""'  °5  ?"^  protecUon.  The  niatu-r  of 
the  .scope  of  this  proceeding,  with  re-'- "'"'' P'""^^"""  ^''^  "'"''^"'^'^  *'^' '^"  ^"^'^'^ 
spect  to  a  request  to  increase  the  maxi- 


mum certificated  weight  for  aircraft  used 
by  air  taxi  operators  from  12,500  pounds 
to  25.000  pounds,  the  Board  in,  a  recent 
amendment  to  Part  298  iER^549  adopted 
Nov.  29.  1968.  effective  Jan.  6,  1969)  has 
authorized  the  use  of  turbojet  aircraft 
under  27,000  pounds  in  charter  opera- 
tions only,  provided  that  the  maximum 
pa.s.sengcr  capacity  of  the  aircraft  did  not 
exceed  12  persons.  A  proposal  to  base  the 


"ags   P.   2d  430.   434    (CA.   9,   1962),  cert 
der.   3^9  U.S.  885  (1962). 

'Transocean  A.  L..  Enforcement  Proceed- 
ing. 11  CAB   350.  353  (19.50). 

'Flying  Tiger  Line,  Air-Truck  Service,  30 
CAB.  242.244  (1959). 

'  Aspen  Airways  Exemption,  Order  E-18023, 
Feb.  14,  1962. 

'"  We  Chicago  .\rca  Service  Case,  23  CAB. 
552.025  (1956). 


when  it  Issued  the  notice  In  this  proceeding 
(EDR  130.  supra)  and  It  decided  therein 
that  route  protection  would  not  be  granted 
.'It  this  tunc  Therefore  Docket  19730  will  be 
consolidated  herein  and  the  petition  of  the 
Association  of  Commuter  Airlines  Is  denied 

Similarly,  Trans-East  Airlines.  Inc.  filed  a 
document  entitled  'Petition  for  route  pr;>- 
tection  and  for  amendment  of  Part  2!'8 ' 
(Docket  19354)  In  which  the  carrier  requests 
certain  amendments  to  Part  298  which  we 
are  making  herein  and,  in  addition,  seeks 
"the  necessary  route  protection  for  the  routr.; 
shown"  in  .a  map  attached.  It  Is  not  under- 
stood what  the  petition  seeks  in  this  regartl 
and  the  "necessary  route  protection"  is  ii'.t 
specified.  If  the  petition  Is  construed  as  :i;; 
application  for  a  certificate,  petitioner  li;i.-; 
not  complied  with  Part  201.  Therefore, 
Docket  19354  will  be  consolidated  herein  and 
the  petition  of  Trans-East  AlrUnes  is  denied 

"  We  have  also  brought  up  to  date  5  298  7) 
entitled  "Enforcement"  to  Include  a  refer- 
ence to  the  civil  penalties  provision  of  t.'ic 
Act. 
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Sec. 
298.41 
298.42 
298.43 

298  44 
298.45 


B.islc  requirement*. 

MUilmum  limits  of  liability. 

Terms  and  conditions  of  Insurance 
coverage. 

Authorized  exclusions  of  liability. 

Cancellation,  withdrawal,  modifica- 
tion, expiration  or  replacement  of 
insurance   coverage. 

Subpart  E — Registration  for  Exemption 

298.50    FUing   for    registration   by    air    Uxl 

298.51 


operators. 
Processing  by  the  Board. 


Subpart  F — Reporting  of  Scheduled  Operations  by 
Commuter  Air  Carriers 

298.60  Report  of  scheduled  air  taxi  opera- 

tions. 

298.61  Filing    of    flight   schedules — current 

schedules  and  subsequent  modlfl- 

c;itlons. 
298.63     Extension  of  filing  time. 
298.63     Certification. 
298  64     Reporting  Instructions. 
298.65    Data  processing. 

Subpart  C — Violations 
298.70    Enforcement. 

AuTHORrry:  The  provisions  of  this  Part  298 
Issued  under  sections  204,  406,  407,  409,  411, 
416  901.  902.  72  Stat.  743,  49  U.S.C.  1324;  72 
S'at  7C3  as  amended  by  76  Stat.  145.  80  Stat. 
942.  49  U.S.C.  1376;  72  Stat.  766.  49  U.S.C. 
1377:  72  Stat.  768.  49  U.S.C.  1379;  76  Stat. 
769.  49  use.  1381;  72  Stat.  771,  49  U.S.C. 
1386:  72  Stat.  783,  as  amended  by  76  Stat. 
149,  49  use.  1471;  72  Stat.  784,  as  amended 
by  75  StTt.  466,  76  Stat.  150.  76  Stat.  921,  49 
U.S.C.   1472. 

Subpart  A — General 

§298.1      Applicability  of  part. 

This  part  establishes  a  classification  of 
air  carriers  known  as  "air  taxi  operators," 
provides  certain  exemptions  from  Title 
rv  of  the  Federal  Aviation  Act  of  1958,  as 
amended,  for  such  air  carriers,  and 
establishes  rules  and  regulations  appli- 
cable to  their  operations.  This  part  ap- 
plies to  operations  of  air  taxi  operators 
in  air  tran.sportatlon  in  all  States,  Ter- 
ritories and  possessions  of  the  United 
States  of  America. 

§  298.2      Drfinilions. 

As  used  in  this  part: 

"Act"  means  the  Federal  Aviation  Act 
of  1958,  as  amended. 

"Air  taxi  operator"  means  an  air  car- 
rier coming  within  the  classification  of 
"air  taxi  operators"  established  by 
§298  3. 

"Air  transportation"  means  Interstate, 
overseas,  or  foreign  air  transportation  or 
the  transportation  of  mail  by  aircraft. 
This  includes  carriage  by  aircraft  as  a 
common  carrier  between  places  In  the 
same  .State  (a)  through  airspace  outside 
that  State  (over  other  States  or  the  Dis- 
trict of  Columbia  or  the  open  sea  or  for- 
eign territory )  or  fb)  where  such  carriage 
is  part  of  the  movement  of  the  passengers 
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or  property  carried,  Ln  interstate,  over- 
seas or  foreign  air  commerce.'^ 

"Commuter  air  carrier"  means  an  air 
taxi  operator  which  (1)  performs  at 
least  five  round  trips  per  week  between 
two  or  more  points  and  publishes  flight 
schedules  which  specify  the  times,  days 
of  the  week  and  places  between  which 
such  flights  are  performed,  or  (2)  trans- 
ports mail  by  air  pursuant  to  a  current 
contract  with  the  Post  Office  Depart- 
ment. 

"Large  aircraft"  means  an  aircraft 
whose  maximum  certificated  takeoff 
weight  is  greater  than  12,500  pounds. 

"Maximum  certificated  takeoff  weight" 
means  the  maximum  takeoff  weight  au- 
thorized by  the  terms  of  the  aircraft  air- 
worthiness certificate.  (This  is  found  in 
the  airplane  operating  record  or  in  the 
ariplane  flight  manual  which  is  incor- 
porated by  regulation  into  the  airworthi- 
ness certificate.) 

"Maximum  passenger  capacity"  means 
the  maximum  passenger  capacity  listed 
in  the  applicable  Federal  Aviation  Ad- 
nunistration  (FAA)  type  certificate  data 
sheet  (including  supplemental  type  cer- 
tificates) . 

"Point"  when  used  in  connection  with 
any  territory  or  ixjssession  of  the  United 
States,  or  the  States  of  Alaska  and 
Hawaii,  means  any  airport  or  place 
where  aircraft  may  be  landed  or  taken 
off,  including  the  area  within  a  25 -mile 
radius  of  such  airport  or  place;  when 
used  in  connection  with  the  continental 
United  States,  except  Alaska,  it  shall 
have  the  same  meaning  except  be  limit- 
ed to  the  area  within  a  3 -mile  radius  of 
such  airport  or  place:  Provided,  That  for 
the  purposes  of  this  part.  West  30th 
Street  Heliport  and  Pan  Am  Building 
Heliport,  both  located  in  New  York  City, 
shall  be  regarded  as  separate  points. 

§  298.3      Oassifiration. 

(a)  There  is  hereby  established  a 
classification  of  air  carriers,  designated 
"air  taxi   operators"   which   engage   in 


"Section  401  (ai  of  the  Federal  Aviation 
Act  of  1958,  49  U.S.C.  1371,  prohibits  any  per- 
son from  engaging  In  "air  transportation" 
except  to  the  extent  he  Is  authorized  to  do 
so  by  the  Board.  Air  transportation  as  de- 
fined In  the  Act  (see  section  101  (10)  and 
(21 ) ,  49  U.S.C.  1301 )  refers  to  ( 1 )  the  carriage 
of  mall  by  aircraft,  and  (3)  the  carriage  by 
aircraft  of  persons  or  property  as  a  common 
carrier  for  compensation  or  hire.  -With  re- 
spect to  persons  or  property,  the  term  "air 
transportation"  includes  "interstate,"  "over- 
seas" and  "foreign"  air  transportation.  Op- 
erations wholly  within  the  geographic  limits 
of  a  single  State  are  not  considered  "air 
transportation"  if  In  those  operations  the 
carrier  transports  no  more  than  a  de  minimis 
volume  of  traffic  moving  as  part  of  a  con- 
tinuous Journey  to  or  from  a  point  outside 
the  State.  For  a  fiu-ther  discussion  of  what 
constitutes  air  transportation,  see  the  pre- 
amble to  ER-574,  pp.  10-11  (mlmeo.),  34 
ySL.  7134. 
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the  direct  air  transportation  of  passen- 
gers and/or  property,  arid,  or  in  the 
transportation  within  the  48  contiguous 
States  or  Hawaii  of  mail  by  aircraft,  and 
which : 

(1)  Do  not,  directly  or  indirectly, 
utilize  in  air  transportation  large  air- 
craft (other  than  turbojet  aircraft  au- 
thorized for  use  by  air  taxi  operators 
pursuant  to  5  298.21  >; 

(2)  Do  not  hold  a  certificate  of  public 
convenience  and  necessity  or  other  eco- 
nomic authority  issued  by  the  Board; 
and 

(3)  Have  and  maintain  in  effect  lia- 
bility insurance  coverage  in  compliance 
with  the  requirements  set  forth  in  Sub- 
part D  of  this  part. 

Provided,  however,  That  any  authority 
granted  in  this  part  to  engage  in  the 
transportation  of  mail  is  limited  to  the 
carriage  of  mail  on  a  nonsubsidy  basis: 
i.e.,  on  a  service  mail  rate  to  be  paid 
entirely  by  the  Postmaster  General,  and 
the  air  taxi  operator  shall  not  be  entitled 
to  any  subsidy  payment  with  respect  to 
any  operations  conducted  pursuant  to 
any  authority  granted  in  this  part. 

(b)  A  person  who  does  not  observe 
the  conditions  set  forth  in  paragraph 
(a)  of  this  section  shall  not  be  an  air 
taxi  operator  within  the  meaning  of  this 
part  with  respect  to  any  operations  con- 
ducted by  him  while  such  conditions 
are  not  being  observed,  and  during  such 
periods  is  not  entitled  to  any  of  the 
exemptions  set  forth  in  this  part. 

§  298.4      Requests      for      siatemcnt      of 
authority. 

In  any  instance  where  an  air  taxi  op- 
erator is  required  by  a  foreign  govern- 
ment to  produce  evidence  of  its  author- 
ity to  engage  in  foreign  air  transporta- 
tion under  the  laws  of  the  United  States. 
the  Secretary  of  the  Board  will,  upon 
request,  furnish  the  carrier  with  a  writ- 
ten statement,  outlining  its  general  oper- 
ating privileges  tmder  this  part  for  pres- 
entation to  the  proper  authorities  of  the 
foreign  government. 

§  298.S      Separability. 

If  any  provision  of  this  part  or  the  ap- 
plication thereof  to  any  air  transporta- 
tion, person,  class  of  persons,  or  circum- 
stances is  held  invalid,  the  remainder  of 
the  E>art  and  the  application  of  such  prO' 
vision  to  other  air  transportation,  per- 
sons, classes  of  persons,  or  circumstances 
shall  not  be  affected  thereby. 

Subpart  B — Exemptions 

§  298.11      Exemption  authority. 

Air  taxi  operators  are  exempt  from  the 
following  provisions  of  Title  IV  of  the 
Act: 

(a)  Subsection  401' a) ; 

(b)  Section  403,  except  that  the  re- 
quirements of  that  section  shall  apply 
to  tariffs  for  through  rates,  fares,  and 
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charges  filed  jointly  by  air  taxi  opera- 
toj^  and  certificated  air  carriers; 

<C)   Subsection  404ia>,  except  the  re- 
quirements tliat  air  taxi  operators  shall 
provide  safe  service,  equipment,  and  fa- 
cilities in  connectiun  wjth  an-  transpor- 
tation;   shall   observe   and   enforce   just 
and   reasonable   joint    rates,    fares,   and 
charges,  and  just  and  rca.sonable  clas- 
sifications, rules,  regulations,  and  prac- 
tices as  provided  in  tariffs  filed  jointly  by 
air   taxi    oix-rators    and    certificated   air 
carriers;   and  shall  establish  just,   rea- 
sonable, and  equitable  divisions  of  such 
joint  rates,  fares,  and  charws  as  between 
•  air  carriers  participatinK  tlierein  which 
shall  not  unduly  jjrcfer  or  prejudice  any 
of  such  participating:  air  carriers; 

'd'  Sub.section  404' b',  except  that  the 
recjuirement.s  of  that  subsection  shall 
ai^ply  to  throuRh  service  provided  pur- 
suant to  tariffs  filed  jointly  by  air  taxi 
operators  and  certificated  air  carriers; 

le)   Subsection  405 'bi  ; 

'f '   Subsections  407  i  b  • ,  >  c ' ,  and  id'; 

'  s. '  Subsection  408'  a  >  ;  except  that  no 
exemption  is  granted  hereby  for  any  air 
taxi  operator  to  enter  into  any  of  the 
transactions  or  relation.'^hips  prohibited 
by  subsection  408' a  i  with  any  person 
who  operates  large  aircraft  for  compen- 
sation or  hire,  or  who  ensagres  in  air 
tran.sportation  from  which  the  air  taxi 
operator  is  excluded  by  the  limitations 
imposed  by  5  298.21. 

N  'TE  The  above  exemption  is  applicable 
to  air  ta.Ki  operations  only  It  does  not  relieve 
other  persons  subject  to  section  408(ai  from 
the  oblicratlon.s  of  that  section  with  respect 
to  any  relationships  they  may  have  with  re- 
spect to  air  taxi  operators.  For  additional  ex- 
en^ptions  from  section  408(a)  applicable  to 
air  taxi  operators,  .see  Part  299  of  the  Board's 
Economic  Regulations. 
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as  amended^  with  re.spect  to  anv  trans- 
action, intcrlockins  relationship,  or 
ac'reement  otherwise  within  tlie  pur- 
view of  such  sections. 

§  208.it      Duration  of  cxeiiiplinii. 

The  exemption  fi-om  any  provision  of 
Title  IV  of  the  Act  providM  bv  5  298  U 
shall  continue  in  effect  only  until  such 
time  as  the  Board  shall  find  that  enforce- 
ment of  such  provision  would  be  in  tlic 
public  interest  or  would  no  lontjer  bo  a 
burden  on  air  taxi  operators:   Provided 
That  upon  such  a  findintj  as  to  any  air 
taxi  operator  or  cla.ss  of  air  taxi  opera- 
tors, such  exemption  shall  to  that  extent 
terminate  with  re.spect  to  such  operator 
or  cla.ss  of  operators:  And  provided  fur- 
ther. That  the  authorizations  to  air  taxi 
operators  to  en-aye  in  the  transportation 
of  mail  by  aircraft  witiiin  the  48  contig- 
uous Slates  and  Hawaii  shall  terminate 
on  June  30.  1969. 


'h>  Sub.section  409' a «  ;  except  that  no 
exemption  is  cn-anted  hereby  for  any  air 
taxi  oi:>erator  to  enter  into  any  of  the 
relationships  prohibited  by  subsection 
409' a  I  with  any  person  who  operates 
large  aircraft  for  compensation  or  hire, 
or  who  engages  in  air  transix)rtation 
from  whicli  the  air  taxi  of)erator  is  ex- 
cluded by  the  limitations  imposed  bv 
5  298.21. 

'i'  Sub.section  412'ai  :  Proinded.  Tliat 
air  taxi  operators  shall  not  be  relieved 
from  filing  with  the  Board  a  true  copy, 
or,  if  oral,  a  true  and  complete  memo- 
randum of  every  contract  or  agreement 
•  whether  enforceable  by  provisions  of 
liquidated  damaees.  penalties,  bonds,  or 
otherwi.se I  affecting  air  transportation, 
between  any  air  taxi  operator  and  any 
person  excluding  air  carriers)  who  op- 
erates for  compen.sation  or  hire,  aircraft 
having  a  maximum  talceofi  weight  of 
more  than  12,500  potmds. 

§208.12.     EfTcit   of  excmpiion   on   anii- 
Iru-I  Ian-.. 

The  exemption  granted  in  §  298.11 
from  sections  408.  409' a » ,  and  412  of  the 
Act.  .shall  not  constitute  an  order  under 
such  sections,  within  the  meaning  of  sec- 
tion 414  of  the  Act.  and  shall  not  confer 
any  immunity  or  relief  from  operation  of 
the  antitrust  laws."  or  any  other  statute 
'except  the  Federal  Aviation  Act  of  1958 


§298.11      .Vpproial   of  cerlain   inlcrlixk- 
inK  rrlali<iii-.|iip.i. 

To  the  extent  that  any  officer  or  direc- 
tor of  an  air  taxi  operator  would  be  in 
violation  of  any  of  the  provisions  of  sec- 
tion 409'ai  i3i  and  i6>  bv  participating 
In  interlocking  relationships  covered  by 
the  exemption  granted  in  5  298  11  (h>",, 
such  participation  is  hereby  approved  b* 
the  Board,  subject,  however,  to  the  pro- 
visions of  S  298.12. 

Subpart  C — Limitations  on  Exemptions 

§298.21       .S<ope    of    service    autliori/.rd : 
treoerapliical,    rqiiipnient    anil    mail 
s«•^^i^•e  liniitationi.  in-uraiicf  and  re-  ' 
p»»rlinB  rcqiiireniunis. 

<a'    General  scope.  Subject  to  the  pro- 
hibitions of  paragraphs  (b»,  ici,  <d), (fi, 
and   'g\   of  this  section,  the  exemption 
authority  provided  to  air  taxi  operators 
by  this  part  shall  extend  to  the  direct  air 
transportation  of  persons,  property  and 
mail  'subject  to  the  limitations  imposed 
in  §  .5  298.3 '  a »  and  298,13  m  i  >  in  aircraft 
having   a   maximum   takeoff   weight  of 
12.500  pounds  or  le.ss,  and  '2i  in  plane- 
load charter  flights  in  turboiet  aircraft 
having  a  maximum  certificated  takeoff 
weicht  of  over  12.500  pounds  and  under 
27.000   pounds  -=   and   a   maximum   pas- 
senger capacity  of  not  more  than  twelve 
'12i    persons:   Provided,  however.  That 
the  authorization  in  subparagraph  i2»  of 
this  paragraph  shall  not  be  applicable  to 
operations  within  the  State  of  Alaska  or 
Hawaii.    For    purposes    of    this    section 
"charter  flight"  means  air  transportation 
performed  by  an  air  taxi  operator  on  a 
time,  mileage  or   trip   basis   where   the 
entire  capacity  of  one  or  more  aircraft 
has  been  engaged  for  the  movement  of 
persons  and  property  <  i  >  by  a  person  for 
his  own  use.  or  'ii  >  by  a  person  ino  part 
of  who.se  business  is  the  formation  of 


-'  The  carriers  are  cautioned  that  the  safety 
regulations  of  the  FAA  applicable  to  air  taxi 
aircraft  in  excess  of  12.500  pounds  may  be 
different  from  those  applicable  to  aircraft 
weighing  12,500  p<junds  or  less  and  that,  as 
In  the  case  of  all  operations  conducted  under 
this  part,  the  operations  with  aircraft  In  ex- 
cess of  12.500  pfnmds  must  be  conducted 
pursuant  to  applicable  safety  regulations 


groups  or  the  con.solidation  of  shipments 
for  transportation  or  the  solicitation  or 
sale  of  transportation  services*  for  the 
tran.sportation  of  a  group  of  pcivon-, 
and  or  their  property,  as  agent  or  r.  pi 
resentativc  of  such  group. 

'b)  Prohibition  of  regular  scri^icf  in 
markets  served  by  certificated  Itclicopt  r 
carriers.  An  air  taxi  operator  is  prohib- 
ited fi-om  providing  air  transportation 
or  holding  out  to  the  fiublic  exprcsslv  or 
by  course  of  conduct,  that  it  proviclcs 
such  transportation  regularlv  or  with  a 
reasonable  degree  of  regularity  between 
any  points  where  scheduled  helicoiJter 
pas.scnger  .service,  or  community  center 
and  interairport  service,  is  provided  by 
the  holder  of  a  certificate  of  public  con- 
venience and  necessity  either  in  accord- 
ance with  such  certificate  or  pursuant  to 
exemption  order  of  the  Board.  'See  al.so 
S298.21'd'.i 

<c I   i4;r  taxi  service  in  Alaska.  No  serv- 
ice in  air  tran.sportation  shall  be  offered 
or  performed  by  an  air  taxi  operator  be- 
tween points  both  of  which  are  in  the 
State  of  Alaska,  or  one  of  which  is  in 
Alaska  and  the  other  in  Canada,  unle.ss 
the  air  taxi  operator  also  holds  authority 
from  the  State  of  Alaska  to  operate  air- 
craft of  a  maximum  takeoff  weight  not 
over  12,500  pounds  as  a  common  carrier 
in  intrastate  commerce,  or  has  applied 
to  the  Board  for.  and  received,  special 
exemption  authority  isee  Subpart  D  of 
Part  302  of  the  procedural  regulations  ■  ■ 
Provided.  That  the  operator  is  proliibited 
from    rendering    tlie    above    authorized 
.  service  in  air  transportation,  or  holding 
out  to  the  public  expressly  or  by  course 
of  conduct  that  it  renders  such  service, 
regularly  or  with  a  reasonable  degree  of 
regularity.  Air  taxi  operators  may  al.so 
transport  over  postal  routes  Nos.  78150 
and  78151  or  such  other  designation  as 
may  be  assigned  thereto,  and  over  postal 
routes    designated    by    the    Postmaster 
General  as  'gratuitous  routes",  such  mail 
as  may  be  tendered  by  the  Postmaster  of 
Alaska    for    transportation    over    such 
routes:  Provided.  That  the  foregoing  re- 
strictions on  frequency  of  service  in  air 
transportation    shall   not   apply    to    the 
C£irriage  of  such  mail. 
*'id'    Limitation   on   use  of   helicopter 
STOL  or  VTOL  aircraft.  No  service  by 
helicopter,  STOL  or  VTOL  aircraft  shall 
be  offered  or  performed  by  an  air  taxi 
operator  between  any  two  points  between 
which    .scheduled    helicopter.    STOL    or 
VTOL  aircraft  service  is  provided  by  the 
holder  of  a  certificate  of  public  conven- 
ience   and    nece.s.sity    authorizing    such 
service.  iSee  also  S  298.21' bM 
<e)    I  Reserved  I 

'f»  Limitations  on  carriape  of  mail 
V'lthin  the  48  contiguous  States  and 
Hav-aii.  Within  the  48  contiguous  States 
and  Hawaii,  an  air  taxi  operator  .shall 
not  be  authorized  to  carry  mail  between 
any  pair  of  points  <1)  when  there  is  no 
final  mail  rate,  or  agreed-upon  mail  rate 
filed  pursuant  to  §  298.24' e)  for  such 
carriage;  <2)  when  an  air  carrier  holds  a 
certificate  of  public  convenience  and 
necessity  pursuant  to  section  401  <d>  <  1 ' 
or  (2)  of  the  Act  which  authorizes  serv- 
ice between  such  pair  of  points  and  such 
.authority  has  not  been  suspended ;  or  1 3 ' 


when  an  air  carrier  holding  a  certificate 
of  DUblic  convenience  and  necessity  pur- 
suant to  section  401(d)  (1)  or  (2)  of  the 
Act  has  authority  to  serve  between  such 
nair  of  points  by  reason  of  an  exemption 
authorization  issued  pursuant  to  section 
416(b'«li  of  the  Act:  Provided,  how- 
PTcr  That  with  respect  to  a  market 
which  a  certificated  helicopter  carrier 
is  authorized  to  serve  under  an  area  ex- 
emption order,  an  air  taxi  operator  will 
be  prohibttcd  from  carrying  mail  therein 
only  if  there  is  an  approved  flight  pat- 
tern with  respect  to  such  market  under 
Part  376  of  this  chapter  t  Board's  si^ecial 
re-ulations.  :  Provided  further.  That  this 
pa'ranraph  shall  not  preclude  an  air  taxi 
operator  from  carrying  mail  between  any 
pair  of  points  regarding  which  there  is  in 
effect  a  notice  of  intent  to  use  air  taxi 
mail  service,  as  provided  In  §  298.24.  The 
rules  applicable  to  final  mail  rate  pro- 
ceedings set  forth  in  Partr  302  of  this 
chapter  shall  govern  the  procedure  for 
establishing  a  final  mail  rate  of  an  air 
taxi  operator  for  purposes  of  this  part. 
(See  5§  302.300  through  302.321,  exclud- 
ing §  302.310  of  this  chapter.) 

(g  >  Prohibition  of  services  not  covered 
by  insuran-ce.  An  air  taxi  operator  is  pro- 
hibited from  providing  air  transporta- 
tion, or  holding  out  to  the  public  ex- 
pressly or  by  course  of  conduct,  that  it 
provides  any  air  transportation  for 
which  there  is  not  in  effect  liability  in- 
surance which  complies  with  the  re- 
quirements of  Subpart  D  of  this  part  and 
which  covers  such  transportation. 

( h )    I  Reserved  1 

(ii  Filing  of  reports  by  operators  of 
turbojet  aircraft.  Air  taxi  operators 
which  engage  in  air  transportation  with 
turbojet  aircraft  whose  maximum  cer- 
tificated takeoff  weight  is  over  12,500 
pounds  shall  file  with  the  Board's  Bureau 
of  Accounts  and  Statistics,  not  later  than 
15  days  after  the  end  of  each  calendar 
quarter,  a  report  setting  forth  the  points 
between  which  each  charter  flight  per- 
formed with  such  aircraft  Is  operated 
during  such  quarter  and.  with  respect  to 
each  flight,  the  number  of  passengers 
and  or  pounds  of  cargo  transported,  the 
charter  price,  and  the  model  aircraft 
used. 

Note:  Service  shall  be  deemed  to  be  reg- 
ular within  the  mi'anlng  of  this  section  un- 
les.s  it  is  of  such  infrequency  as  to  preclude 
an  Implication  of  uniform  pattern  or  normal 
consistency  of  operations  between,  or  within, 
Buch  designated  points. 

§  298.22      Operation  of  large  airrrafl. 

(a)  Prohibition  of  operation  of  large 
aircraft  in  air  transportation.  Nothing 
in  this  part  shall  be  construed  as  author- 
izing the  operation  of  aircraft  having  a 
maximum  takeoff  weight  of  more  than 
12.500  poimds  by  air  taxi  operators  In  air 
transportation  other  than  turbojet  air- 
craft authorized  for  use  by  air  taxi  op- 
erators pursuant  to  §  298.21(a) . 

(b)  Reporting  of  interest  in  large  air- 
craft. Every  air  taxi  operator  shall  report 
to  the  Board  any  proprietary  interest, 
direct  or  Indirect,  in  any  large  aircraft  or 
any  enterprise  operating  large  aircraft. 
Such  reports  shall  be  filed  In  duplicate 
within  30  days  of  the  effective  date  of  thla 
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part  and  thereafter  within  5  days  of  ac- 
quisition of  suchrtnterests.  They  shall  be 
addressed  to  the  pivil  Aeronautics  Board, 
Washington,  D.O.  20428,  Attention  of  the 
Bureau  of  Operating  Rights. 

(c)   Reporting  of  operations  with  large 
aircraft.   Any   air   taxi   operator   which 
operates  or  intends  to  operate  large  air- 
craft  for   compensation  or   hire,   other 
than  turbojet  operations  authorized  by 
§  298.21(a),  shall  file  with  tlie  Board  a 
description  of  the  method  or  proposed 
method  of  operations  and  state  why  such 
operations  are  believed  not  to  constitute 
air   transportation.   Such   reports   shall 
state,   among   other   pertinent   matters, 
whether  State  lines  or  the  boundaries  of 
the  United  States  will  be  crossed:    the 
ultimate  origin  and  destination  (not  only 
the  places  between  which  carriage  is  pro- 
vided) of  the  persons  or  property  carried; 
and  the  persons  with  whom  contracts 
for  transportation  have  been  made  or  are 
expected  to  be  made.  In  case  operations 
not  falling  within  the  description  on  file 
with  the  Board  are  to  be  undertaken,  a 
report  containing  the  same  data  shall  be 
filed  within  3  days  after  the  particulars 
of  such   operations  have   been   decided 
upon.  .These  reports  shall  be  submitted 
in  duplicate,  by  airmail  if  mailed  more 
than  200  miles  from  Washington,  D.C., 
addressed  to  the  Civil  Aeronautics  Board, 
Washington,  D.C.  20428.  Attention  of  the 
Bureau  of  Operating  Rights. 

§  298.23      nu>incss     name     of     air     laxi 
operator. 

(a)  It  shall  be  an  express  condition 
uporf  the  exercise  of  the  privileges 
herein  granted  and  the  operating  au- 
thorizations issued  hereunder,  that  any 
air  taxi  operator,  in  holding  out  to  the 
public  and  in  performing  air  transporta- 
tion services,  shall  do  so  only  in  a 
name  or  names  in  which  its  air  carrier 
operating  certificate  is  issued  pursuant 
to  section  604  of  the  Act  by  the  Adminis- 
trator of  the  Federal  Aviation  Adminis- 
tration: Provided.  That  the  Board  may 
require  an  air  taxi  operator  to  change 
such  name  or  names  where  they  appear 
contrary  to  the  public  interest. 

(b)  Slogans  shall  not  be  considered 
names  for  the  purposes  of  this  section, 
and  their  use  is  not  restricted  hereby. 

(C)  Neither  the  provisions  of  this  sec- 
tion nor  the  grant  of  a  permission  here- 
imder  shall  be  deemed  to  constitute  a 
finding  for  purposes  other  than  for  tills 
section,  or  to  effect  a  waiver  of.  or  exemp- 
tion from  any  provisions  of  the  Act,  or 
orders,  rules  or  regulations  issued  there- 
under. 

§  298.24      .\utliority  to  carry  mail  in  com- 
prlitive  market!!. 

(a)  General  scope.  An  air  taxi  opera- 
tor may  carry  mail  between  a  pair  of 
points  named  in  a  notice  of  intent  to  use 
air  taxi  mail  service  which  is  effective 
pursuant  to  this  section.  Such  a  notice 
may  Be  filed  only  by  the  Post  Office  De- 
partment and  shall  be  conspicuously  en- 
titled either  regular  notice  of  intent  to 
use  air  taxi  mail  service  or  expedited 
notice  of  Intent  to  use  air  taxi  mail 
service. 
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(b)  Regular  notice  of  intent  to  use  air 
taxi  mail  service.  A  notice  filed  under 
this  subsection  shall  sUte  the  name  of 
the  air  taxi  operator  who  will  engage  in  c 
the  carriage  of  mail  if  known:  the  lo- 
cation of  the  points  between  which  mail 
is  to  be  carried;  and  the  reasons,  to- 
gether witli  supporting  data,  why  the 
Post  Office  Department  deems  the  pro- 
posed ser\ice  required  to  meet  the  needs 
of  the  Postal  System. 

(c)  Expedited  notice  of  intent  to  use 
air  taxi  mail  service.  In  addition  to  the 
information   required   by    §298.24'b',   a 
notice  filed  under  this  subsection  shall 
contain  a  factual  representation  that  the 
Post  Office  Department  has  ai.certained 
that  no  interested  certificated  route  car- 
rier objects  to  air  taxi  mail  service  be- 
tween the  subject  pair  of  points.  Such 
notice  shall  a'so  identify  each  interested 
certificated  route  carrier  with  which  the 
Post  Office  has  discussed  the  proposed  air 
taxi  mail  service.  For  purposes  of  this 
subsecnon.     an    interested     certificated 
route  carrier  is  defined  as  '  1 '  an  air  car- 
rier holding  a  certificate  of  public  con- 
venience and  necessity  pursuant  to  sec- 
tion 401(d)    il)  or  (2)  of  the  Act  which 
authorizes  service  between  such  pair  of 
points  and  such  authority  has  not  been 
suspended:  or  <2)  an  air  carrier  holding 
a  certificate  of  public  convenience  and 
necessity  pursuant  to  section  401  <  d )   <  1 ) 
or  (2)  of  the  Act  which  has  authority  to 
serve  between  such  pair  of  points  by  rea- 
son of  an  exemption  authorization  issued 
pursuant  to  section  416 'b'  of  the  Act. 

«d)  Effective  date  of  notice — protests 
and  objections.  Subject  to  the  provisions 
of  paragraph  (e»  of  this  section,  a  reg- 
ular notice  of  intent  to  use  air  taxi  mail 
service  filed  under  paragraph  (b)  of  this 
section  shall  be  effective  to  authorize  the 
proposed  service  upon  the  expiration  of 
10  days  after  the  filing  of  such  notice, 
unless  within  such  10-day  period  il)  the 
Board  shall  issue  an  order  suspending 
such  notj>ce,  or  (2)  any  person  shall  file  a 
written  protest  and  objection  setting 
forth  grounds  why  such  service  would  be 
contrary  to  the  public  interest.  Subject 
to  the  provisions  of  paragraph  (ei  of 
this  section,  an  expedited  notice  of  in- 
tent to  use  air  taxi  mail  service  filed  un- 
der paragraph  <c)  of  this  section  shall  be 
effective  to  authorize  the  proposed  serv- 
ice upon  the  expiration  of  5  days  after 
the  filing  of  such  notice,  unless  within 
such  5-day  period  iD  the  Board  shall 
issue  an  order  suspending  such  notice  or 
(ii)  any  person  shall  file  a  telegraphic  or 
other  written  protest  stating  opposition 
to  the  proposed  service.  Within  10  days 
after  the  filing  of  a  notice  under  para- 
graph (c)  of  this  section,  any  person  who 
filed  a  timely  protest  thereto  shall  also 
file  a  written  objection  setting  forth 
grounds  why  such  service  would  be  con- 
trary to  the  public  interest.  Within  7  days 
after  an  objection  has  been  filed,  the  Post 
Office  Department  may  file  an  answer 
thereto.  Where  a  protest  has  been  filed, 
a  notice  under  paragraph  <b)  or  (c^  of 
this  section  shall  not  be  effective  unless 
and  until  the  Board  so  orders. 

(e)   Establishment   of   mail   rate.   No 
notice  filed  under  paragraph  (b)  or  (c) 
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of  this  section  sharll  be  effective  until  the 
Post  Office  Department  and  the  afTected 
air  taxi  ooerator  have  jointly  filed  with 
the  Boara  a  petition  setting  forth  a 
mutually  agrreed-upon  rate  for  the  ca:>- 
nage  of  mail  and  requestmu'  the  Board 
to  fix  a  final  mail  rate  pursuant  to  section 
406  of  the  Act  Where  a  notice  filed  pur- 
suant to  paragraph  'bi  or  <c'  of  this 
section  states  that  the  Post  Office  Depart- 
ment has  been  authorized  to  petition  for 
such  rate  by  the  affected  air  taxi  oper- 
ator, the  Department  may  file  the  peti- 
tion required  herein  either  separately  or 
as  part  of  said  notice  If  the  Board  fails  to 
fix  a  final  mail  rate  by  the  date  when  such 
notice  becomes  effective,  the  mutually 
acreed-upon  rate  shall  be  the  basis  for 
temporary  payment.  sub.iect  to  upward 
or  downward  adjustment  upon  the  de- 
termination of  a  final  mail  rate  which 
shall  be  retroactive  to  the  date  when 
service  was  inaugurated. 

'fi  Service  of  documents.  A  copy  of 
each  notice  or  answer  filed  by  the  Post 
Office  Department  with  the  Board  under 
para^'raph  ib>,  ic>.or  id>  of  this  section 
shall  be  served  upon  the  chief  executive 
of  each  interested  certificated  route  car- 
rier, as  that  term  is  defined  in  paragraph 
fci  of  this  section.  A  copy  of  each  pro- 
test and  objection  shall  be  served  upon 
the  Post  Office  official  sub.scribing  the 
itotice  and  upon  any  air  taxi  operator 
named  therein.  Service  of  each  notice 
filed  under  paragraph  (c  of  this  sec- 
tion shall  be  made  personally  or  by  tele- 
gram. Service  of  each  notice  filed  under 
paragraph  ibi  of  this  section  shall  be 
made  personally,  by  airmail,  or.  if  as  ex- 
peditious as  airmad.  by  first-class  mail. 
Service  of  any  answer  or  protest  upon 
any  person  may  be  made  by  personal 
service,  or  by  first-class  or  airmail.  Each 
copy  of  a  notice  served  pursuant  to  this 
subsection  shall  be  accompanied  by  a 
letter  of  transmittal  statins:  that  such 
service  is  being  made  pursuant  to  this 
part. 

'g>  Filing  of  documents.  An  executed 
original  and  nine  copies  of  each  notice. 
ar:iswer  or  objection  and  protest  shall  be 
filed  with  the  Docket  Section  of  the  Civil 
Aeronautics  Board.  Washington,  D.C, 
20428.  Each  such  copy  shall  be  accom- 
panied by  a  statement  that  service  has 
bfeen  made  in  accordance  with  the  provi- 
sions of  paragraph  i  f »  of  this  section. 

(h)  Other  procedural  provisions.  Ex- 
cept as  otherwise  specifically  provided 
herein,  the  requirenients  of  Part  302  of 
the  Board's  procedural  regulations  shall 
govern  notices  and  other  pleadings  filed 
pursuant  to  this  section. 

Subpart  D — Liability  Insurance 
Requirements 
§2'>8.  tl       Ra'^ic  rd|uiroment.<). 

lai  Each  air  taxi  operator  engaging 
in  air  transportation  shall  maintain  In 
effect  li^kbllity  insurance  coverage  which 
compi*^  with  the  requirements  of  this 
^iij>fmrt  and  which  is  evidenced  by  a 
frrently  effective  policy  of  Insurance, 
with  an  attached  standard  endorsement, 
available  for  inspection  by  the  Board 
and  the  public  at  its  principal  place  of 
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business.  Notwithstanding  the  provisions 
of  §298.44  lb'.  <g>,  <hi,  and  (j),  no 
liability  insurance  will  be  deemed  to 
comply  with  this  subpart  unless  it  covers 
all  aircraft  which  the  operator  operates 
in  air  transportation  and  all  services 
which  the  operator  performs  in  air 
transportation . 

I  h  I  •'Certificate  of  Insurance."  as  used 
herein,  means  one  or  more  certificates, 
evidencing  the  following:  Issuance  by 
one  or  more  insurers  of  one  or  more  cur- 
rently effective  policies  of  aircraft  liabil- 
ity insurance  in  compliance  with  this 
subpart  and  properly  endorsed,  which 
alone  or  in  combination  provide  the 
minimum  coverage  prescribed  in  §298.42. 
When  more  than  one  insurer  Is  in- 
volved in  providing  the  minimum  cover- 
age prescribed  herein,  the  limits  and 
types  of  liability  assumed  by  each  in- 
surer shall  be  clearly  stated  in  the  certi- 
ficate of  insurance.  The  certiflc*te  of 
insurance  shall  also  state  whether  the 
policy  of  insurance  provides  coverage  for 
liability  for  bodily  injury  to.  or  death  of. 
aircraft  passengers.  In  addition,  the 
certificate  of  insurance  shall  state 
whettjer  the  iwlicy  of  insurance  excludes 
coverage  for  operations  with  any  aircraft 
falling  within  the  groupings  specified  in 
§  298.441  j  I .  Each  certificate  of  insurance, 
and  each  endorsement  limiting  the 
permitted  exclusions,  shall  be  signed  in 
ink  by  an  authorized  officer  or  agent  of 
the  insurer  and  shall  be  on  forms  pre- 
scribed and  furnished  by  the  Board." 

'  c  I  Tlie  irusurance  coverage  and  certif- 
icate required  by  this  subpart  shall  be 
obtained  from  one  or  more  <1)  reputable 
and  financially  responsible  insurance 
companies  or  associations  which  are 
licensed  to  Issue  aircraft  liability  policies 
in  any  Sta^  in  the  United  States  or  in 
the  District  of  Columbia,  or  i2)  surplus 
line  Insurers  named  on  a  current  list  of 
approved  surplus  line  insurers  promul- 
gated by  the  insurance  regulatory  au- 
thority of  any  State  in  the  United  States 
or  in  the  District  of  Columbia:  Provided, 
That  if  any  such  surplus  line  Insurer 
provides  more  than  ten  percent  (10'^) 
of  the  liability  insurance  coverage  of  an 
air  taxi  operator  required  by  this  sub- 
part, it  shall  maintain,  in  a  bank  or 
other  financial  institution  organized  or 
operating  under  the  laws  of  the  United 
States  or  a  State  thereof  or  the  District 
of  COTUmbia.  a  trust  fund  of  at  least 
three  himdred  thousand  dollars  ($300.- 
000  >  for  the  benefit  of  its  policyholders. 
I  d  I  Each  air  taxi  ofjerator  shall  promi- 
nently post  at  each  place  where  it  deals 
with  the  public  a  copy  of  its  currently 
effective  certificate  or  certificates  of  In- 
surance, and  shall  file  a  copy  of  each 
with  the  Board  in  accordance  with  the 
provisions  of  Subpart  E  of  this  part.  No 
certificate  of  insurance  shall  be  posted 
unless  the  policy  or  {wlicies  of  insurance 
to  which  it  relates  remain  in  effect. 


°  CAB  Forms  257  and  262  are  filed  as  part 
of  the  original  document  and  can  be  ob- 
tained from  the  Publications  Services  Sec- 
tion. Civil  Aeronautics  Board.  Washington, 
DC.  20428. 


§208.12      Minlinunilimit.'iuf  liabilily. 

ia»  Tlie  minimum  limits  of  liability 
coverage  maintained  by  an  air  taxi  op- 
erator who  carries  passengers  in  air 
transportation  shall  be: 

<  1 1  Liability  for  bodily  injury  to  or 
death  of  aircraft  passengers.  A  limit  for 
any  otie  pas.senger  of  at  least  seventy- 
five  thou.^nd  dollars  ($75,000).  and  a 
limit  for  each  occurrence  in  any  one  air- 
craft of  at  lea-st  an  amount  equal  to  the 
sum  produced  by  multiplying  seventy- 
five  thousand  dollars  ($75,000'  by 
seventy-five  percent  '15'",  >  of  the  total 
number  of  passenger  seats  installed  in 
the  aircraft. 

<2i  Liability  for  bodily  injury  to  or 
death  of  persons  'excluding  passenger's  < 
A  limit  of  at  l«ast  .seventy-five  thou.sand 
dollars  ($75,000)  for  any  one  person  in 
any  one  occurrence,  and  a  limit  of  at 
least  three  hundred  thousand  dollars 
($300,000)   for  each  occurrence. 

(3)  Liability  for  loss  of  or  damage  to 
property.  A  limit  of  at  least  one  hundred 
thousand  dollars  ($100,000)  for  each 
occurrence. 

<b)  The  minimum  limits  of  liability 
coverage  maintained  by  an  air  taxi  op- 
erator who  restricts  his  operations  in  air 
transportation  to  the  carriage  of  mail  or 
property,  or  both,  shall  be  those  speci- 
fied in  paragraphs  (a)(2)  and  (3)  of  this 
section. 

§  298. 1.3      Terms    and    condilions    of    in- 
surance coveraKe. 

Liability  Insurance  coverage  required    ' 
by   this   part  shall   meet   the  following 
minimum  requirements: 

(a I  Insurance  contracts  shall  provide 
for  payment  by  the  insurer  on  behalf  of 
the  insured  air  taxi  operator,  within  the 
specified  limits  of  liability,  of  all  sums 
which  the  insured  carrier  shall  become 
legally  obligated  to  pay  as  damages  for 
bodily  injury  to  or  death  of  persons,  or 
for  loss  or  damage  to  property  of  others 
'except  as  exclusion  of  coverage  is  per- 
mitted by  §298.44)  resulting  from  the 
insured  operator's  negligent  operation, 
maintenance  or  use  of  aircraft  in  "air 
transportation,"  as  that  term  is  defined 
by  the  Federal  Aviation  Act  of  1958. 

(b)  The  liabihty  of  the  insurer  shall 
apply  to  all  operations  by  the  insured 
operator  in  "air  transportation."  as  that 
term  is  defined  by  the  Federal  Aviation 
Act  of  1958.  The  liability  of  the  insurer 
shall  not  be  subject  to  any  exclusion  by 
virtue  of  violations,  by  the  insured  oper- 
ator, of  any  applicable  safety  or  economic 
provision  of  the  Federal  Aviation  Act  or 
of  any  applicable  safety  or  economic  rule. 
regulation,  order,  or  other  legally  im- 
posed requirement  prescribed  thereunder 
by  the  Federal  Aviation  Administration - 
or  the  Civil  Aeronautics  Board  or  any 
other  State  or  Federal  law  or  regula- 
tion. No  special  waiver  or  exemption  is- 
sued by  the  Federal  Aviation  Adminis- 
tration or  the  Civil  Aeronautics  Board 
shall  affect  the  insiu-ance  afforded  by 
the  policy. 

(c)  The  liability  of  the  insurer  shall 
not  be  contingent  upon  the  financial  con- 
dition, solvency,  or  freedom  from  bank- 
ruptcy of  the  insured.  The  limits  of  the 


Insurer's  liability  for  the  amounts  pre- 
scribed herein  shall  apply  separately  to 
each  occurrence.  Any  payment  made  un- 
der the  policy  because  of  any  one  occur- 
rence shall  not  reduce  the  liability  of 
the  insurer  for  payment  of  other  damages 
resulting  from  any  other  occurrence. 

(d)  Within  the  limits  of  liability  here- 
in prescribed,  the  insurer  shall  not  be 
relieved  from  liability  by  any  condition, 
warranty,  or  exclusion  in  the  policy  or 
any  endorsement  thereon,  or  violation 
thereof  by  the  insured  air  taxi  operator, 
other  than  by  the  exclusions  set  forth  in 
g  298.41  or  such  other  exclusions  as  may 
be  individually  approved  by  the  Board. 

(e»  The  policy  of  insurance  shall  state 
that,  pursuant  to  any  statute  of  any 
State,  Territory,  or  District  of  the  United 
States  which  makes  provision  therefor, 
the  insurer  designates  the  Superintend- 
ent. Commissioner,  or  Director  of  Insur- 
ance or  other  officer  specified  for  that 
purpo.sc  in  the  statute  (or  his  successor 
or  successors  in  office)  as  the  insurer's 
attorney  upon  whom  may  be  served 
process  in  any  action  arising  out  of  the 
policy  of  insurance. 

§298.14      .\ull>orizod    exclu-Hions    of    lia- 
biiily. 

Unless  other  exclusions  are  individual- 
ly approved  by  the  Board,  no  policy  or 
certificate  of  insurance  required  by  this 
part  shall  contain  any  exclusion  other 
than  the  following  authorized  exclusions: 

la)  Any  loss  against  which  the  named 
insured  has  other  valid  and  collectible 
ln.surance.  except  that  the  limits  of  lia- 
bility provided  under  this  policy  shall  be 
In  excess  of  the  limits  provided  by  such 
other  valid  and  collectible  Insurance  up 
to  the  limits  certified  in  a  certificate  of 
Insurance,  but  in  no  event  exceeding  the 
limits  of  liability  expressed  elsewhere  in 
this  policy: 

fb)  Any  loss  arising  from  the  owner- 
ship, jnaintenance.  or  use  of  any  large 
aircraft  except,  subject  to  the  provisions 
of  paragraph  (j)  of  this  section,  turbojet 
aircraft  having  a  maximum  takeoff 
weight  of  over  12.500  poimds  authorized 
for  use  by  air  taxi  operators  pursuant  to 
{298.21: 

(O  Liability  assumed  by  the  named 
insured  under  any  contract  or  agree- 
ment, unless  such  liability  would  have 
attached  to  the  Insured  even  In  the  ab- 
sence of  such  contract  or  agreement; 

(d)  Bodily  Injury,  sickness,  disease, 
mental  anguish,  or  death  of  any  employee 
of  the  named  insured  while  engaged  in 
the  duties  of  his  employment,  or  any 
obligation  for  which  the  named  insured 
or  any  company  as  his  insurer  may  be 
held  liable  under  any  workmen's  com- 
pensation or  occupational  disease  law; 

(e)  Loss  of  or  damage  to  property 
owned,  rented,  occupied,  or  used  by.  or 
in  the  care,  ctjstody,  or  control  of  the 
named  insured,  pr  carried  In  or  on  any 
aircraft  with  respect  to  which  the  insur- 
ance afforded  by  this  policy  applies; 

( f '  Personal  injuries  or  death,  or  dam- 
a!?e  to  or  destruction  of  property,  caused 
directly  or  indirectly  by  hostile  or  war- 
like action,  including  action  in  hinder- 
ing, combating,  or  defending  against  an 
actual.  Impending  or  expected  attack  by 
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any  government  or  sovereign  power,  de 
jure  or  de  facto,  or  mihtary,  naval,  or 
air  forces,  or  by  an  agent  of  such  gov- 
ernment, power,  authority,  or  forces;  the 
discharge,  explosion,  or  use  of  any  weap- 
on of  war  employing  atomic  fission  or 
atomic  fusion,  or  radioactive  materials ; 
insurrection,  rebellion,  revolution,  civil 
war,  or  usurped  power,  including  any  ac- 
tion in  hindering,  combating,  or  defend- 
ing aga'nst  such  an  occurrence;  or  con- 
fiscation by  any  government  or  public 
authority; 

(g)  Any  loss  arising  from  operations 
within  any  geographic  areas  other  than 
the  following: 

(1)  Between  points  in  the 4  48  con- 
tiguous States,  the  District  of  dolumbia, 
Canada,  and  Mexico; 

(2)  Between  points  in  Puerto  Rico  and 
the  Virgin  Islands; 

(3>  Between  points  within  the  States 
of  Alaska  and  Hawaii; 

(4)  Between  .points  in  Alaska  and 
points  in  Canada;  and 

(5)  Within  any  other  geographic  area 
for  which  coverage  is  specified  in  the 
policy  of  insurance; 

Provided,  That  a  loss  caused  by  mere 
misadventure  in  flying  over  or  landing 
in  any  geographic  area  not  specified  In 
subparagraphs  il>  through  (5^  of  this 
paragraph  shall  not  be  excluded ; 

<h)  Any  loss  arising  from  operations 
by  the  named  insured  to  or  from  installa- 
tions of  the  Distant  Early  Warning  Sys- 
tem (DEW  line)  or  the  Ballistic  Missile 
Early  Warning  System  (BMEWS) ; 

(i)  Any  loss  arising  from  operation  of 
an  aircraft  (1)  without  a  copilot,  if  one 
is  required  under  the  policy  of  insur- 
ance or  (2)  by  a  pilot  (or  pilot  and 
copilot)  not  named  in  or  meeting  the 
qualification,  experience,  and  currency 
requirements  provided  in  the  policy  of 
insurance: 

(j)  Any  loss  arising  from  the  opera- 
tion of  an  aircraft  falling  within  any  of 
the  following  aircraft  groupings,  if  speci- 
fied in  the  policy  of  in.iurance:  Piston 
engine  rotary-wing;  turbine  engine  ro- 
tary-wing; single  engine  piston  fixed- 
wing;  multlengine  piston  fixed-wlrig; 
single  engine  turbo  prop  fixed-wing; 
multiengine  turbo  prop  fixed- wing:  mul- 
tlengine turbo  jet  fixed-wing;  multien- 
gine center  line  thrust  fixed-wing ;  single 
engine  water  alighting  fixed- wing;  mul- 
tiengine water  alighting  fixed- wing: 
Provided,  That  no  grouping  shall  be  so 
specified  if  any  aircraft  type  falling 
within  such  grouping  is  included  within 
the  coverage  of  the  policy ; 

(k)  Any  loss  arising  from  operations 
other  than  the  carriage  by  aircraft  of 
perfens  or  property  as  a  common  carrier 
for  compensation  or  hire,  or  the  carriage 
of  mail  by  aircraft,  in  interstate,  over- 
seas, or  foreign  air  transportation; 

(1)  Any  loss  arising  from  operations 
with  aircraft  for  which  an  airworthiness 
certificate  has  ncTt  been  issued,  has  been 
surrendered,  or  has  been  suspended  or 
revoked  by  the  Administrator  of  the  Fed- 
eral Aviation  Administration,  or  has  ex- 
pired by  its  terms ; 

(m)  Any  loss  arising  from  operations 
with  aircraft  which,  at  takeo£f.  have  not 
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had  inspections,  maintenance,  preven- 
tive maintenance,  and  alterations  per- 
formed when  required  by  the  Federal ' 
Aviation  Regulations,  or  which  have  not 
had  such  inspections,  maintenance,  pre- 
ventive maintenance,  and  alterations 
performed  by  persons  authorized  by  the 
Federal   Aviation   Regulations. 

§  298.45  CanceHalion.  withdrawal,  mod- 
ifiralion,  expiration,  or  rrplaceincnl 
of  insurance  coverage. 

(a)  Each  policy  of  ln.surance  shall 
specify  that,  unless  replaced  as  provided 
in  paragraph  (b)  of  this  section,  it  may 
not  be  canceled  or  withdrawn,  or  modi- 
fied to  reduce  the  limits  of  liability,  until 
after  10  days'  written  notice  by  the  in- 
.surer  to  the  Board's  Bureau  of  Operating 
Rights.  Washington.  DC.  20428.  which 
10-day  notice  period  shall  commence  to 
run  from  the  date  such  notice  Is  actually 
received  by  the  Board.  Each  policy  shall 
further  provide  that  the  insurer  vriU 
notify  the  Board.  10  days  before  the 
expiration  date  of  the  policy,  unless  the 
policy  has  been  renewed. 

(b)  Policies  of  aircraft  liability  insur- 
ance, and  certificates  of  insurance  ac- 
cepted by  the  Board  under  this  part,  may 
be  replaced  by  other  policies  of  insurance 
and  certificates  of  insurance  conforming 
to  this  subpart.  The  liability  of  the  retir- 
ing insurer  shall  be  considered  termi- 
nated as  of  the  effective  date  of  the 
replacement  policy  of  aircraft  liability 
insurance  and  certificate  of  Insurance. 

Subpart  E — Registration  for 
Exemption 

§  298.30  Filing  for  regititration  Ly  air 
taxi  operators. 

(a)  Every  air  taxi  operator  (whether 
or  not  he  is  also  a  commuter  air  carrier 
as  defined  in  this  part  >  who  is  operating 
in  air  transportation  as  of  July  1.  1969. 
shall,  on  or  before  that  date  register  with 
the  Board  and  shall  re-register  annually 
thereafter  on  or  before  July  1  of  each 
succeeding  year. 

(b)  Any  person  (whether  or  not  he  is 
a  commuter  air  carrier  as  defined  in  this 
part)  who  commences  operations  under 
this  part  after  July  1,  1969.  shall,  within 
30  days  after  commencing  such  opera- 
tions, register  with  the  Board  and  shall 
re-register  each  year  thereafter  on  the 
anniversary  date  of  the  original 
registration. 

(c)  Registration  shall  be  accomplished 
by  filing  the  following  with  the  Board's 
Bureau  of  Operating  Rights,  Washing- 
ton, D.C.  20428: 

(1)  A  "Registration  for  Exemption 
under  Part  298  of  the  Economic  Regula- 
tions of  the  Civil  Aeronautics  Board" 
(CAB  Form  298-A)  executed  in  dupli- 
cate." This  form  shkll  bA  certified  by  a 
responsible  ofiBcial  of  su«  carrier  and 
shall  include  the  followinSinf ormation : 
(i)  Name  of  the  indlviduaJ^r  corpora- 
tion operating  the  carrier  and  trade  name 
of  the  carrier;  (ii)  the  carrier's  Federal 


"  CAB  Form  298-A  is  filed  as  part  of  the 
original  document  and  can  b«  obtained  from 
the  Publications  Services  Section,  Civil  Aero- 
nautics Board,  Washington,  D.C.  20428. 
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Aviation  Administration  certificate 
number:  <iii)  address  of  its  principal 
place  of  business  and  its  mailing  address; 
livi  whether  the  carrier  has  performed 
at  least  5  round  trips  per  week  pursuant 
to  published  schedules  during  the  pre- 
vious 12-month  period:  and  ivi'U'hether 
the  carrier  has  currently  effective  insur- 
ance which  complies  with  Subpart  D  of 
this  part. 

'21  A  currently  effective  certificate  of 
insurance  as  defined  by  §  298.41(b). 

'  3 1  A  ten  I  $10 1  dollar  registration  fee. 
Tins  shall  be  in  the  form  of  a  check, 
draft,  or  postal  money  order,  payable  to 
the  Civil  Aeronautics  Board. 

§  298.51      Processing  by  Uie  Board. 

After  examination  of  an  ©perator's 
filing  under  §  298.50.  the  Board  will 
stamp  and  return  to  the  carrier  the 
duplicate  copy  of  the  CAB  Form  298-A 
filed  thereunder.  This  will  serve  to  con- 
fii-m  that  the  carrier  is  registered  with 
the  Board  in  compliance  with  §  298.50 
and  will  establish  the  date  for  annual 
re-registration.        ^. 

Subpart  F — Reporting  of  Scheduled 
Operations  by  Commuter  Air 
Carriers 

§  298.60      Report   of    srhedul<Ml    air    taxi 
operation."*. 

I  a  •  Each  "commuter  air  carrier"  shall 
file  CAB  Form  298-C.'*  entitled  "Report 
of  Scheduled  Operations  of  Commuter 
Air  Carriers"  in  accordance  with  the  pro- 
visions of  this  part  and  In  the  manner 
set  forth  in  said  form,  which  is  made  a 
part  hereof  and  annexed  hereto. 

'h>  CAB  Form  298-C  shall  be  pre- 
pared for  the  quai-ter  ending  March  31, 
June  30,  September  30  and  December  31 
of  each  calendar  yeah.'  It  .shall  be  com- 
pleted in  triplicate  and  filed  with  the 
Board  'i.e.,  postmarked'  not  more  than 
forty  1 40 1  days  after  the  end  of  each 
calendar  quarter,  and  shall  be  addre.ssed 
to  the  Civil  Aeronautics  Board.  Attention 
of  the  Bureau  of  Accounts  and  Statistics 
Washington,  D.C.  20428. 

§298.61  FilinK  of  flight  M-hedul.v^ 
current  *chodiil«-s  and  >>ub>ie<|Uont 
niodifirutions. 

On  or  before  July  1,  1969,  or  wvthin  30 
days  after  commencing  operations  as  a 
commuter  air  carrier,  whichever  is  later, 
each  commuter  air  carrier  shall  file  with 
the  Director,  Office  of  Facilities  and 
Operations,  Civil  Aeronautics  Board, 
Washington,  DC.  20428.  a  copy  of  its 
mo.st  recent  published  flight  schedules, 
along  with  a  statement  of  rates  and  fares 
charged  for  trans!X)rtation  on  scheduled 
flights.  Thereafter,  if  any  modification 
,in  such  schedules  or  statement  of  rates 
^or  fares  is  made,  a  copy  of  such  modifica- 
tions shall  be  filed  'i.e  .  po.stmarked*  not 
later  than  ten  >  10 1  days  after  the  modi- 
fication becomes  effective. 


C.\B  Form  298-C  U  flleci  as  part  of  the 
original  document  and  ran  be  obtained  from 
the  Ptib!lcatlon.s  Services  Section,  Civil  Aero- 
nautloi  Board.  Washlagton.  D  C    20428. 

-■  The  first  report  required  to  be  filed  under 
thl.?  subpart  shall  be  for  the  quarter  com- 
mencing July  1.  1969. 
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§  298.62      F.xlenf<ion  of  filing  time. 

If  circumstances  prevent  the  filing  of 
a  report  within  the  prescribed  time  limit, 
consideration  will  be  given  to  the  grant- 
ing of  an  extension  upon  receipt  of  a 
written   request   therefor,   addressed   to 
the  Director,  Bureau  of  Accounts  and 
Statistics,     Civil     Aeronautics     Board. 
Washington,  D.C.  20428.  Such  a  request 
must  give  a  sufficient  reason  for  granting 
the  extension,  set  forth  the  date  when 
the  report  can  be  filed,  and  be  submitted 
."nifliciently  in  advance  of  the  due  date 
to  permit  proper  time  for  consideration 
and   communication   to   the   carrier   of 
the  action  taken.  Except  in  cases  of  emer- 
gency, no  request  for  extension  will  be 
entertained  which  is  not  received  in  suffi- 
cient time  to  enable  the  Board  to  pass 
thereon  before  the  prescribed  due  date. 
If  a  request  Is  denied,  the  carrier  remains 
subject  to  the  filing  requirements  to  the 
same  extent  as  if  no  request  for  exten- 
sion had  been  made. 

§  298.6.-J      Ortifua'tion. 

The  certificate  contained  in  CAB  Form 
298-C  shall  be  executed  by  the  officer  in 
charge  of  the  carrier's  accounts. 

§  298.64      Ht-porting  in>.lrurlions. 

<ai  Schedules  A^l,  T-1,  and  T-2  of 
CAB  Form  298-C  shall  be  filed  quarterly 
by  each  reporting  carrier.  The  informa- 
tion Included  in  each  schedule  shall  cover 
only  flights  performed  pursuant  to  pub- 
lished schedules  or  contracts  with  the 
Post  OfBce  Department  for  the  trans- 
portation of  mail. 

'b)  Schedule  A-1  shall  describe  the 
aircraft  used  in  scheduled  service  or  mail 
'serv  ice  by  the  carrier. 

'  1 1  Column  1 1  >  shall  set  forth  the  air- 
craft registration  number  of  each  air- 
craft. 

'2 1  Column  (2t  shall  set  forth  the 
type  and  model  of  each  aircraft  listed 
in  Column  1 1». 

«3)  Column  (3)  shall  set  forth  the 
capacity  in  pas-senger  seats  of  each  air- 
craft. Crew  seats  should  not  be  counted. 

<4)  Column  (4)  shall  set  forth  the 
carrier's  best  estimate  in  pounds  as  to 
total  capacity  available  for  cargo  in  both 
cargo  and  pa.ssenger  compartments  of 
each  aircraft  under  normal  operating 
conditions  over  the  carrier's  .system.  Esti- 
mates .should  take  into  consideration 
both  Umitations  on  Uft  capacity  of  air- 
craft as  well  as  limitations  imposed  by 
the  space  available  for  cargo  and  aver- 
age density  per  cubic  feet  of  cargo  car- 
ried. If  passenger  aircraft  are  also  em- 
ployed in  all-cargo  configuration,  give 
the  cargo  capacity  with  all  seats  in  place 
and  with  all  seats  removed. 

'c>  Schedule  T-1  shall  set  forth  the 
traffic  carried,  in  each  direction,  between 
the  points  .served  by  the  carrier's  opera- 
tion. 

Ill  Definitions:  On-line  ogjgin  is  the 
point  of  initial  boarding  of  CT*ffic  on  the 
reporting  carrier's  operation.  On-line 
destination  is  the  point  of  final  deplane- 
ment  of  traffic  in  the  reporting  carrier's 
operation. 

(2)  Columns  di  and  (2>  shall  reflect 
the  points  of  on-line  origin  and  on-line 


destination,  respectively,  of  traffic  which 
was  carried  during  the  reporting  period 
(3»  Columns  (3),  (4).  and  (5)  shall 
reflect  the  total  number  of  revenue  pas- 
sengers, pounds  of  cargo,  and  pounds  of 
mail,  respectively,  carried  from  the  point 
of  on-line  origin  to  the  point  of  on-line 
destination  shown  in  Columns  (1)  ann 
(2). 

<d>  Schedule  T-2  shall  set  forth  all 
routings  for  scheduled  and  mail  flights 
p(?rformed  by  the  reporting  carrier,  with 
the  number  of  flights  performed  arid  the 
aircraft  type<s)  used  on  each  routing 

111  Column  (1)  shall  set  forth  the 
origin  point  of  each  routing. 

(21  Column  (2)  shall  set  forth  the 
intermediate  points  on  each  routing 
whose  origin  is  listed  In  Column  (l». 
When  there  axe  two  or  more  intermediate 
points  on  a  routing  they  should  be  listed 
from  top  to  bottom  in  the  order  in  which 
the  stops  are  performed. 

t3i  Column  (3)  shall  set  forth  the 
destination  point  of  the  routing. 

<4i  Column  (4)  shall  set  forth  the 
total  number  of  flights  performed  in  the 
reporting  quarter  over  the  routing  in- 
dicated in  Columns  <  1 )  -( 3 ) .  In  instances 
where  more  than  one  type  of  aircraft  is 
operated  between,  a  pair  of  points,  a  sub- 
total shall  indicate  the  total  number  of 
flights  by  all  types  of  aircraft  between 
each  pair  of  points. 

'5)  Column  (5>  shall  set  forth  the 
type  of  aircraft  used  on  the  routing. 

§  298.6,'>      Data  prore.ssing. 

The  information  requested  in  Sched- 
ules A-1,  T-I,  or  T-2  of  CAB  Form  298-0 
as  provided  in  §  298.64  may  be  submitted 
on  any  comparable  form  prepared  on 
automatic  data  processing  equipment: 
Provided,  hoioevcr.  That  such  substitute 
form  has  been  approved  by  the  Director. 
Bureau  of  Accounts  and  Statistics, 
Wa.shington,  DC.  20428.  Data  in  any 
approved  format  .shall  be  submitted  in 
triplicate  and  shall  contain  the  .same 
columriar  headings  arranged  in  the  same 
sequence  as  the  schedules  called  for  in 
CAB  Form  298-C. 

Subpart  G — Violations 

§  298.7(1      Knfortenient. 

In  case  of  any  violation  of  the  prori- 
sions  of  the  Act,  or  this  part,  or  any  other 
rule,  regulation,  or  order  issued  under 
the  Act,  the  violator  may  be  .subject  to 
a  iiroceeding  pursuant  to  sections  1002 
and  1007  of  the  Act  before  the  Board  or 
a  U.S.  District  Court,  as  the  case  may  be, 
to  compel  compliance  therewith:  or  to 
civil  penalties  pursuant  to  the  provisions 
of  section  QOKai  of  the  Act:  or,  in  the 
ca.se  of  a  willful  violation,  to  criminal 
I>enalties  pursuant  to  the  provisions  of 
section  902 1  a  i  of  the  Act:  or  other  lawful 
.sanctions  including  revocation  of  operat- 
ing authority. 

Note:  The  reporting  requirement-s  con- 
tained herein  have  been  approved  by  the  Bu- 
reau of  the  Budget  in  accordance  with  the 
Federal  Reports  Act  of  1942. 

By  the  Civil  Aeronautics  Board. 

I  SEAL]  Harold  R.  Sanderson, 

Secretary. 

[F.R.    Doc.    69-5203:    Piled,    Apr.    30,    1969; 
8:40  a.in.J 


Title  7— AGRICULTURE 

Chapter  I — Consumer  and  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 

PART  52— PROCESSED  FRUITS  AND 
VEGETABLES,  PROCESSED  PROD- 
UCTS THEREOF,  AND  CERTAIN 
OTHER  PROCESSED  FOOD  PROD- 
UCTS 

Standards     for     Grades     of     Canned 
Clingstone  and   Freestone   Peaches  ' 

Color 

Durinii  the  period  of  July  26,  1967  to 
January  1,  1969.  two  notices  of  proposed 
rule  making  to  amend  the  U.S.  Standards 
For  Grades  of  Canned  Clingstone 
Peaches  and  of  Canned  Freestone 
Peaches  were  published  in  the  Federal 
Register  i32  F.R.  10935  and  33  F.R. 
26081.  An  extension  of  time  until  March 
1,  1969.  to  permit  interested  persons  to 
submit  data,  views,  and  comments  on  the 
proposals  was  published  in  the  Federal 
Register  of  December  27,  1968  i33  F.R. 
198461. 

After  consideration  "TSf^, all  relevant 
matters  presented,  including  the  pro- 
posals set  forth  in  thcafpi^esaid  notices, 
the  U.S.  Standards  For  Grades  of 
Canned  Clingstone  Peaches  and  of 
Canned  Freestone  Peaches  are  hereby 
amended,  pursuant  to  the  Agricultural 
Marketing  Act  of  1946  lsccs.  202-208.  60 
Stat.  1087.  as  amended:  7  U.S.C.  1621- 
16271,  as  follows: 

Statement  of  consideration  leading  to 
the  amendments.  Upon  request  of  the 
peach  canning  industry  in  California  the 
U.S.  Department  of  Agriculture  proposed 
changes  in  1967  and  1968  relative  to  color 
requirements  for  Grades  A,  B,  and  C  in 
the  U.S.  Standards  for  Grades  of  Canned 
Clingstone  Peaches  and  of  Canned  Free- 
stone Peaches.  Previous  grade  standards 
provided  for  the  same  minimum  color 
level  for  Grade  A  and  Grade  B  in  both 
canned  clingstone  and  freestone  peaches. 

The  chanucs,  as  proposed,  provided  for 
separate  levels  for  Grade  A  and  Grade  B. 
The  minimum  color  level  proposed  for 
Grade  A  was  slightly  higher,  while  the 
minimum  level  proposed  for  Grade  B  was 
considerably  lower  than  previously  re- 
quired. Tlie  proposed  Grade  C  limit  was 
sliphtly  more  restrictive  than  the  previ- 
ous minimum  color  limit  for  that  grade. 

In  addition,  the  U.S.  Department  of 
Agriculture  propo.sod  a  limiting  rule  to  be 
applied  to  the  Grade  B  level  for  color. 
Previous  standards  did  not  provide  for  a 
limiting  rule  in  that  grade  classification. 

The  proposed  changes  were  studied  by 
the  industry  and  the  Department  of  Agri- 
culture during  the  1967  and  1968  canning 


'  Compliance  with  the  provisions  of  these 
standards  thall  not  excuse  failure  to  comply 
with  the  provisions  of  the  Federal  Food, 
Drue,  and  Co.smctlc  Act  or  with  applicable 
state  laws  and  regulations. 
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seasons.  The  following  comments  have 
been  received  regarding  the  latest  pro- 
posed changes  of  1968: 

( 1 )  The  Carmers  League  of  California 
indicates  the  color  limits  for  both  canned 
clingstone  and  freestone  peaches  as  pro- 
posed are  acceptable  provided  the  limit- 
ing rule  proposed  for  Grade  B  classifica- 
tion for  both  canned  clingstone  an4  free- 
stone peaches  is  eliminated. 

(2»  The  Georgia  Canners  Association, 
representing  the  freestone  peach  can- 
ners in  the  southeastern  United  States, 
indicates  the  color  limits  for  the  Grade 
A  and  Grade  B  clas.sifications  for  canned 
freestone  peaches  are  acceptable.  The 
Association  requests,  however,  tliat  the 
minimum  color  limits  for  the  Grade  C 
classification  in  the  previous  standards 
remairv  unchanged.  The  Association 
states  the  limits  as  proposed  for  Grade  C 
for  canned  freestone  peaches  are  too  re  • 
strictive  and  would  create  a  hardship  on 
the  peach  canners  in  the  southeastern 
area  of  the  United  States. 

The  U.S.  Department  of  Agriculture 
concludes  that  tlie  amendments  to  the 
U.S.  Standards  for  Grades  of  Canned 
Clingstone  Pcaclies  and  of  Canned 
Freestone  Peaches — as  proposed  and 
hereby  adopted  with  the  following  ex- 
ceptions— will  best  ser\e  current  produc- 
tion and  marketing  practices  as  well  as 
the  consumer: 

( 1 )  The  limiting  rule  in  the  Grade  B 
cla.ssification  for  both  canned  clingstone 
and  canned  freestone  peaches  is 
eliminated. 

1 2 )  The  minimum  color  level  for 
Grade  C  in  the  previous  canned  free- 
stone peach  grade  standards  is  retained. 

No  other  changes  from  the  proposals 
except  of  an  editorial  nature  and  to  in- 
corporate the  aforementioned  modifica- 
tions are  being  made  at  this  time. 

Subpart — U.S.    Standards   for   Grades 
of  Canned   Clingstone   Peaches 

Change  ?  52.2572  in  its  entirety  and 
-substitute  the  following. 

§  .'52.2572      Color. 

<a)  General.  Ht  The  color  of  canned 
clingstone  peaches  other  than  canned 
"spiced"  peaches  refers  to  the  predomi- 
nant and  characteristic  color  on  the  sur- 
face of  wliole  units,  and  the  outside 
.surfaces  of  other  units,  except  the  cut 
surfaces  of  such  units  are  also  consid- 
ered when  adversely  affected  by  dis- 
coloration. Units  other  than  whole  on 
which  the  pit  cavity  is  abnormally  dis- 
colored are  considered  under  the  factor 
of  absence  of  defects  only. 

1 2)  The  factor  of  color  for  canned 
"spiced"  peaches  is  not  based  on  any  de- 
tailed requirement  and  is  not  scored  but 
the  color  shall  be  normal  for  canned 
"spiced"  peaches:  the  other  three  fac- 
tors (uniformity  of  size  and  symmetry, 
absence  of  defects,  and  character  as  ap- 
plicable) are  scored  and  the  total  is 
multiplied  by  100  and  divided  by  80, 
dropping  any  fractions  to  determine  the 
total  score. 

(b>  (A)  Classification.  Canned  cling- 
stone peaches  that  possess  a  good  color 
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may  be  given  a  score  of  18  to  20  points. 
Mixed  pieces  of  irregular  sizes  and 
shapes  that  score  18  to  20  points  shall 
not  be  graded  above  U.S.  Grade  B,  re- 
gardless of  the  total  score  for  the  prod- 
uct (this  is  a  partial  limiting  rule>. 
"Good  color"  means  that  the  peaches 
possess  a  bright  color  ranging  from  yel- 
lowish orange  to  orange  yellow:  and 
that  there  may  be  present  imits  which 
possess  "reasonably  g(X)d  color"  as 
follows : 

( 1 1  In  the  style  of  halves,  quarters, 
slices,  or  whole,  not  more  than  10  per- 
cent, by  count,  of  the  miits  may  possess 
"reasonably  good  color";  or  one  unit  in  a 
container  is  permitted  to  possess  "reason- 
ably pood  color":  Provided,  That  in  all 
containers  comprising  the  sample  such 
units  do  not  exceed  an  average  of  10  per- 
cent of  the  total  number  of  units:  and 

( 2 1  In  the  styles  of  diced  or  mixed 
pieces  of  irregular  sizes  and  shapes,  not 
more  than  10  percent,  by  weight,  of  the 
drained  peaches  may  possess  "reason- 
ably good  color." 

(c»  'B>  Classification.  Canned  dins- 
stone  peaches  that  possess  a  reasonably 
good  color  may  be  given  a  score  of  16  or 
17  points.  Mixed  pieces  of  irregular  sizes 
and  shapes  that  fall  into  this  classifica- 
tion shall  not  be  graded  above  U.S.  Grade 
B,  regardless  of  the  total  score  for  the 
product  (this  is  a  partial  limiting  rulei. 
"Reasonably  good  color  "  means  that  the 
camied  clingstone  peaches  possess  a  rea- 
sonably bright  color  that  may  fail  to 
meet  minimum  color  requirements  for 
Grade  A  but  is  equal  to  or  belter  than 
light  orangish -yellow,  that  the  units  may 
po.ssess  slight  discoloration  due  to  oxi- 
dation, pit  pigmentation,  or  other  causes 
which  does  not  more  than  slightly  af- 
fect the  appearance  or  edibility,  or  both, 
of  the  product:  and  that  there  may  be 
present  units  which  possess  "fairly  good 
color"  as  follows: 

( 1 1  In  the  style  of  halves,  quarters, 
slices,  or  whole,  not  more  than  10  per- 
cent, by  count,  of  the  units  may  possess 
"fairly  good  color";  or  one  unit  in  a 
container  is  permitted  to  possess  "fairly 
good  color":  Provided,  That  in  all  con- 
tainers comprising  the  sample  such  units 
do  not  exceed  an  average  of  10  percent 
of  the  total  number  of  units:  and 

(2)  In  the  .style  of  diced  or  mixed 
pieces  of  irregular  sizes  and  shapes,  not 
more  than  10  percent,  by  weight,  of  the 
drained  peaches  may  possess  "fairly  good 
color." 

(d>  (C),  (Di,  and  (C-5Pi  Classifica- 
tion. Canned  clingstone  peaches  and 
canned  solid-pack  clingstone  peaches 
that  possess  a  fairly  good  color  may  be 
given  a  sco'-e  of  14  or  15  points.  Canned 
clingstone  peaches  or  canned  "solid- 
pack"  clingstone  peaches  that  fall  into 
this  classification  shall  not  be  graded 
above  U.S.  Grade  C  or  U.S.  Grade  C 
Solid-Pack,  whichever  is  applicable,  re- 
gardless of  the  total  score  for  the  prod- 
uct (this  is  a  limiting  rule  .  "Fairly  good 
color"  means  that  the  peaches  possess  a 
color  that  may  fail  to  meet  minimum 
color  requirements  for  Grade  B  but  is 
equal  to  or  better  than  greenish-yellow; 
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Lliat  the  units  may  possess  slight  dis- 
coloration due  to  oxidation,  pit  pig- 
mentation, or  other  causes  which  do  not 
materially  affect  the  appearance  or  edi- 
bility, or  both,  of  the  product;  and  that 
the  units  may  pos.sess  other  color  as 
follows : 

<l)  In  the  style  of  halves,  quarters, 
slices,  or  whole,  not  more  than  10  per- 
cent, by  count,  of  the  units  may  fail  to 
meet  the  minimum  color  for  Grade  C  or 
may  be  off-color:  or  one  unit  in  a  con- 
tainer i.s  permitted  to  posse.ss  such  color; 
Provided.  Tl-iat  in  all  containers  compris- 
in«;  the  .sample  such  units  do  not  exceed 
an'averaeie  of  10  percent  of  the  total 
number  of  units. 

(2>  In  the  style  of  diced  or  mixed 
pieces  of  irregular  sizes  and  shapes,  not 
more  than  10  percent,  by  weight,  of  the 
drained  peaches  may  consi.st  of  units 
that  fail  to  meet  the  minimum  color  for 
Grade  C  or  may  be  off-color:  Prmndcd. 
That  such  unit^  do  not  materially  affect 
the  appearance  of  the  product. 

•ei  'SStd)  and  •SStd-SP^  Classifica- 
tion. Canned  clincr.stone  peaches  and 
canned  "solid-pack"  clincrstone  peaches 
that  fail  to  meet  the  requirements  of 
paragraph  'd'  of  this  section  may  be 
Riven  a  score  of  0  to  13  points  and  shall 
not  be  graded  abq\'e  Substandard  or  Sub- 
standard Sohd-Pack.  whichever  is  appli- 
cable, regardless  of  the  total  score  for 
the  product  'this  is  a  limiting  rulei. 


RULES  AND   REGULATIONS 


Subpart — U.S.   Standards   for   Grades 
of  Canned   Freestone   Peaches 

Change   §  52  2610  in  its  entirety  and 
substitute  the  following; 

§  .■S2.2610      Color. 

'  a )  General.  <  1 )  The  color  of  canned 
freestone  peaches  other  than  canned 
"spiced"  peaches  refers  to  the  predomi- 
nant and  characteristic  color  on  the  sur- 
face of  whole  units  and  the  outside  sur- 
faces of  other  units,  e.xcept  the  cut  sur- 
faces of  such  units  are  also  con.sidered 
when  adversely  affected  by  discoloration. 
Units  other  than  whole  on  which  the  pit 
cavity  IS  abnormally  di.scoloi-ed  are  con- 
sidered under  the  factor  of  "absence  of 
defects"  only. 

'  2 1  The  factor  of  color  for  canned 
"spiced"  peaches  is  not  ba.sed  on  any  de- 
tailed requirement  and  is  not  .scored  but 
the  color  shall  We  normal  for  canned 
"spiced"  peaches;  the  other  three  fac- 
tors I  uniformitK-of  size  and  symmetr>-, 
absence  of  defects,  and  character  as  ap- 
plicable* are  scored  and  the  total  is 
multiplied  by  100  and  divided  by  80, 
dropping  any  fractions  to  determine  the 
total  score. 

'bi  <A'  Classification.  Canned  free- 
stone peaches  that  possess  a  Eood  color 
may  be  yiven  a  .score  of  18  to  20  points. 
Mixed  pieces  of  irrerjular  sizes  and  shapes 
that  .score  18  to  20  points  shall  not  be 
graded  above  U.S.  GraTJe  B,  regardless 
of  the  total  score  for  the  product  fthis 
is  a  partial  limiting  rule  > .  "Good  color" 


means  that  the  peaches  possess  a  bright 
color  ranging  from  pale  yellowish -orange 
to  orange-yellow;  and  that  there  may 
be  present  units  which  possess  "reason- 
ably good  color"  as  follows ; 

(1)  In  the  style  of  halves,  quarters, 
slices,  or  whole,  not  more  than  10  per- 
cent, by  count,  of  the  units  may  possess 
"reasonably  good  color";  or  one  unit  in 
a  container  is  permitted  to  possess  "rea- 
sonably good  color";  Provided,  That  in 
all  containers  comprising  the  sample 
such  units  do  not  exceed  an  average  of 
10  percent  of  the  total  number  of  units: 
and 

<2i  In  the  style  of  diced  or  mixed 
pieces  of  irregular  sizes  and  shapes,  not 
more  than  10  percent,  by  weight,  of  the 
drained  peaches  may  possess  "reasonably 
good  color." 

ici  ifi)  Classification.  Canned  frot- 
stone  peaches  that  ix)ssess  a  reasonal)ly 
good  color  may  be  given  a  score  of  16  or 
17  points.  Mixed  pieces  of  irregular  sizes 
and  shaijes  that  fall  into  this  classifica- 
tion shall  not  be  graded  above  U.S. 
Grade  B,  regardless  of  the  total  score  for 
the  product  'this  is  a  partial  limiting 
rule  I .  "Rea.sonably  good  color"  means 
that  the  canned  freestone  peaches  pos- 
sess a  reasonably  bright  color  that  may 
fail  to  meet  minimum  color  requirements 
for  Grade  A  but  is  equal  to  or  better 
than  pale  yellow;  that  the  units  may 
pos.sess  sl/lght  discoloration  due  to  oxida- 
tion, pit  pigmentation,  or  other  causes 
which  does  not  more  than  slightly  affect 
the  appearance  or  edibility,  or  both,  of 
the  product:  and  th?t  there  may  be  pres- 
ent units  which  po.ssess  "fairly  good 
color"  as  follows; 

'li  In  the  style  of  halves,  quarters, 
slices,  or  whole,  not  more  tlian  10  per- 
cent, by  count,  of  Uie  units  may  possess 
"fairly  good  color";  or  one  unit  in  a  con- 
tainer is  ijermitted  to  possess  "fairly 
good  color";  Provided.  Tliat  in  all  con- 
tainers comprising  the  .sample  such  units 
do  not  exceed  an  average  of  10  percent 
of  the  total  number  of  units;  and 

'2)  In  the  style  df  diced  or  mixed 
pieces  of  irregular  sizes  and  shapes,  10 
percent,  by  weight,  of  the  draiiied 
peaches  may  iwssess  "fairly  good  color." 
(d»  <C<.  iD>.  and  iC-SPi  Classifica- 
tion. Carmed  freestone  peaches  that  pos- 
sess a  fairly  good  color  and  canned 
"soUd-pack"  freestone  peaches  that 
possess  a  fairly  good  color  or  better  color 
may  be  given  a  score  of  14  or  15  points. 
Canned  freestone  peaches  or  canned 
"sohd-pack  ■  freestone  peaches  that  fall 
into  this  classification  shall  not  be 
graded  above  U.S.  Grade  C  or  U.S.  Grade 
C  Solid-Pack,  whichever  Is  applicable, 
regardless  of  the  total  score  for  tiie  prod- 
uct I  tills  is  a  limiting  rule ) .  "Fairly  good 
color"  means  that  the  peaches  possess  a 
color  that  may  fail  to  meet  minimum 
color  requirements  for  Grade  B  but  Is 
equal  to  or  better  than  a  dull  greenish 
yellow;  that  the  imits  may  ix>sses6  slight 
discoloration  due  to  oxidation,  pit  pig- 


mentation, or  other  causes  which  does 
not  materially  affect  the  appearance  or 
edibility,  or  both,  of  the  product;  and 
that  the  units  may  possess  other  color  as 
follows ; 

>1>  In  the  style  of  halves,  quarters 
slices,  or  whole,  not  more  than  10  per- 
cent, by  count,  of  the  units  may  fail  to 
meet  the  minimum  color  for  Grade  C  or 
may  be  off-color;  or  one  unit  in  a  con- 
tainer is  permitted  to  ix)ssess  such 
color;  Provided,  Tliat  in  aU  tlie  con- 
tainers comprising  the  samjile  such  units 
do  not  exceed  an  average  of  10  percent 
of  the  total  number  of  units;  and 

1 2)  In  the  style  of  diced  or  mixed 
pieces  of  irregular  sizes  and  shapes,  not 
more  than  10  percent,  by  weight,  of  the 
drained  peaches  may  consist  of  units  that 
fail  to  meet  the  minimum  color  require- 
ments for  Grade  C  or  may  be  off -color- 
Provided.  That  such  units  do  not  ma- 
terially affect  the  appearance  of  the 
product. 

le)  iSstd.)  and  (Sstd-SP)  Classifica- 
tion. Canned  freestone  peaches  and 
canned  "solid-pack"  freestone  peaches 
that  fail  to  meet  the  requirements  of 
paragraph  >d>  at  this  section  may  be 
given  a  score  of  0  to  13  points  and  shall 
not  be  graded  above  Substandard  or  Sub- 
standard Solid-Pack,  whichever  is  appli- 
cable, regardless  of  the  total  score  for  the 
product  (this  is  a  limiting  rulci. 

(Sec.  205,  60  Stat    1090,  as  ameiulecl;  7  USC 

1G24( 

Tliese  amendments  shall  be  effective 
June  1.  1969. 

Dated;  April  28,  1969. 

G,  R.  Grange. 
Deputy  Administrator. 
Marketing  Services. 
|P.R.    Doc.    69-5214;    Piled.    Apr.    30,    1969 
8:50  a.m. J 


Chapter  fX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

I  Navel  Orange  Reg   180] 

PART  907— NAVEL  ORANGES 
GROWN  rN  ARIZONA  AND  DESIG- 
NATED  PART  OF  CALIFORNIA 

Limitation   of  Handling 

§  007. 180      >avi.l  OranKC  RtKiiIalion  180. 

lai  Findings,  (li  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  9G7.  as  amended  f?  CFR  Part 
907,  33  F.R.  .154711,  regulaUng  the  han- 
dling of  Navel  oranges  grown  in  Ai-izom 
and  designated  part  of  California,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S  C.  601- 
674),  and  upon  the  basis  of  the  recnni- 
niendations  and  information  submitted 
by  the  Navel  Orange  Admlnistrathr 
Committee,  established  under  the  said 


amended  marketing  agreement  and  or- 
der, and  upon  other  available  informa- 
tion, it  Is  hereby  found  that  the  limita- 
tion of  handling  of  such  Navel  oranges, 
as  hereinafter  provided,  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act. 
(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  i5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
cient, and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  Navel  oranges  and  the 
need  for  regulation ;  interest  persons  were 
afforded  an  opportunity  to  submit  infor- 
mation and  views  at  this  meeting;  the 
recommendation  and  supporting  infor- 
mation for  regulation  during  the  period 
specified  herein  were  promptly  submitted 
to  the  Department  after  .such  meeting 
was  held:  the  provisions  of  this  section, 
including  its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  con- 
cerning such  provisions  and  effective  time 
has  been  di.sseminatcd  among  handlers 
of  such  Navel  oranges;  it  is  necessary,  in 
order  to  effectuate  the  declared  policy  of 
the  act,  to  make  this  section  effective 
during  the  period  herein  specified:  and 
compliance  with  this  section  will  not  re- 
quire any  special  preparation  on  the  part 
of  persons  subject  hereto  which  cannot 
be  completed  on  or  before  the  effective 
date  hereof.  Such  committee  meeting  was 
held  on  April  29.  1969. 

(bi  Order.  (1)  The  respective  quanti- 
ties of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  May  2, 
1969,  through  May  8,  1969.  are  hereby 
fixed  as  follows: 

(ii   District  1;  664.000  cartons: 
(ii»  District  2:  136.000  cartons; 
liii)   District  3:  Unlimited  movement,  , 
•  2*   As  used  in  this  section,  "handled," 
"District  1,"  "District  2,"  "District  3,"  and 
"carton"  have  the  same  meaning  as  when 
used  in  said  amended  marketing  agree- 
ment and  order. 

(Sees.  1-19.  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  April  30.  1969. 

Floyd  F.  Hedlund. 
Director,    Fruit    and    Vegetable 
Division.  Consumer  and  Mar- 
keting Service. 

|PR    Doc.    69-5337:    Filed.    Apr,    30,    1669; 
11:26  a.m.] 


RULES  AND   REGULATIONS 

[Valencia  Orange  Reg.  274] 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

§  908.574      Valencia    Orange    Repulation 
274. 

<a>  Findings.  «1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908.  as  amended  (7  CFR  Part 
908,  33  F.R.  198291.  regulating  the  han- 
dling of  Valencia  oranges  grown  in 
Arizona  and  designated  part  of  Cah- 
fornia.  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601-674).  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Valencia  Orange  Ad- 
ministrative Committee,  established  un- 
der the  said  amended  marketing  agree- 
ment and  order,  and  upon  other  available 
information,  it  is  hereby  found  that  the 
limitation  of  handling  of  such  Valencia 
oranges,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrarj-  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the^time  when  this  section  must 
became  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffl- 
cient,  and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  Valencia  oranges  and  the 
need  for  regulation;  interested  persons 
were  afforded  an  opportunity  to  submit 
Information  and  views  at  this  meeting; 
the  recommendation  and  supporting  in- 
formation for  regulation  during  the  pe- 
riod specified  herein  were  promptly  sub- 
mitted to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
section.  Including  its  effective  time,  are 
Identical  with  the  aforesaid  recom- 
mendation of  the  committee,  and  infor- 
mation concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  Valencia 
oranges;  It  is  necessary,  in  order  to  effec- 
tuate the  declared  policy  of  the  act,  to 
make  this  section  effective  during  the 
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period  herein  specified;  and  compliance 
with  this  section  will  not  require  any  spe- 
cial preparation  on  the  part  of  persons 
subject  hereto  which  cannot  be  com- 
pleted on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  April  29,  1969. 

(b)  Order.  (1)  The  respective  quanti-. 
ties  of  Valencia  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  duiing  the  period  May  2. 
1969,  through  May  8,  1969,  are  hereby 
fixed  as  follows;    - 

(i)  District  1;  424,000  cartons; 

(ii)  District  2:  168,000  cartons; 

(ill)  District  3;  208,000  cartons. 

(2>  As  used  in  this  section,  "handler," 
"District  1,"  "District  2,"  "District  3." 
and  "carton"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order, 

(Sees.  1-19,  48  Slat.  31,  as  amended;  7  USC. 
601-674) 

Dated:  April  30,  1969. 

Floyd  F.  Hedlund', 
Director,   Fruit    and    Vegetable 
Division,  Consumer  and  Mar- 
keting Service. 


I  F.R.    Doc.    69-5338;     Filed.    Apr     30. 
ll;26a.m  j 


1969; 


(966  306.  Amdt   5] 

PART    966 — TOMATOES    GROWN    IN 
FLORIDA 

Limitation  of  Shipments 

Findings.  <a)  Pursuant  to  Marketing 
Agreement  No.  125  and  Order  No.  966, 
both  as  amended  1 7  CFR  Part  966  > ,  reg- 
ulating the  handUng  of  tomatoes  grown 
in  the  production  area,  effective  under 
the  applicable  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  i7  U.S.C.  601  et  seq.  i , 
and  upon  the  basis  of  the  recommenda- 
tion and  information  submitted  by  the 
Florida  Tomato  Committee,  established 
pursuant  to  said  marketing  agreement 
and  order,  and  upon  other  available  in- 
formation, it  is  hereby  found  that  the 
amendment  to  the  limitation  of  ship- 
ments hereinafter  set  forth  is  necessary 
and  this  action  is  being  taken  to  effec- 
tuate the  declared  p>olicy  of  the  act  in  the 
circumstances  now  presented. 

(b»  It  is  hereby  found  that  it  is  im- 
practicable and  contrary  to  the  public 
interest  to  give  preliminary  notice,  or 
engage  in  public  rule  making  procedure, 
and  that  good  cause  exists  for  not  post- 
poning the  effective  date  of  this  amend- 
ment until  30  days  after  publication  in 
the  Federal  Register  <5  U.S.C.  553  >  be- 
cause ( 1 )  the  time  intervening  between 
the  date  when  the  information  upon 
which  this  amendment  is  based  became 
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RULES  AND   REGULATIONS 


available  and  the  time  when  this  amend- 
ment must  become  cfTective  in  oi-der  to 
effectuate  the  declared  policy  of  the  Act 
is  imiufflcient,  '2)  compliance  with  this 
amendment  will  not  recjuire  any  special 
preparation  by  handlers,  '3>  information 
regarding;  the  committee's  recommenda- 
tion has  been  made  fftailable  to  pro- 
ducers and  liandlers  in  the  jH-oduction 
area,  and  (4»  this  amendment  relieves 
restrictions  on  the  handling  of  produc- 
tion area  tomatoes. 

Order,  as  amended.  In  §  966.306,  Limi- 
tation of  shipjncnts  i33F.R.  16330,  17310, 
19161;  34FJR.  128,  6326 »,  paragraphs  (a) 
and  'b>  are  hereby  amended  to  read  as 
•follows : 


§  966.306      Limitation  of  .sliip^ients. 

•  •  •  •  a 

(&">  Minimum  grade  and  size.  No  per- 
son shall  handle  any  lot  of  tomatoes  for 
.shipment  outside  of  the  regulation  area 
unless  they  meet  one  of  the  following 
minimum  grade  and  size  requirements: 

1 1  •  U.S.  No.  3  grade,  2  'j-  inches  mini- 
mum diameter;  or 

<2i  UJS.  No.  2,  or  better  grade,  2"i3 
Inches  minimum  diameter. 

i3>  Not  more  than  10  percent,  by 
count,  of  the  tomatoes  in  any  lot  may  be 
smaller  than  the  specified  minimum 
diameter. 

ib>  Size  clas.sification.  (D  No  person 
shall  handle  for  shipment  outside  the 
regulation  area  any  tomatoes  unless  they 
are  sized  witiun  one  or  more  of  the  fol- 
lowing rangesxif  diameters  (expressed  in 
terms  of  minimum  and  maximum » . 
Measurenient  of  minimima  and  maxi- 
mum diameter  shall  be  in  accordance 
with  the  method  prescribed  in  paragraph 
'c  of  S  51.1860  of  U.S.  Standards  for 
Grades  of  Fre.sh  Tomatoes  <  5'  51.1855  to 
51.1877  of  this  title-. 

size  cKisslficatlon:  Diameter  inches) 

7x7 2»;;j  to  2*;2,  Inclu.slve. 

6x7 ^ Over  2'':i:.  to  2'":.2,  Inclusive. 

6x6 Over  2' lij  to 2-^,  Inclusive. 

5x6 Over  2-V.'. 

•  •  «  «  • 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S  C. 
601-674) 

Effective  date.  Dated:   April  25,  1969, 
to  become  eflective  April  25,  1969. 

Floyd  F.  Hedlund, 
Director,   Fruit   and,    Vegetable 
Division,  Consumer  and  Mar- 
keting Service. 

[FR.    Doc.    6!>-5189;     Piled,    Apr.    30.    1963; 
8:48  a.m.) 


Chapter  X — Consumer  end  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of  Agri- 

■    culture 

(Mi:!c   Order  79 1 

PART   1079— MILK  IN  DES  MOINES, 
IOWA,   MARKETING  AREA 

Order  Amending  Order 

Findinqs  and  determinations.  The  find- 
ings and,  determinations  hereinafter  set 
forth  are  .^supplementary  and  in  addition 
to  the  findings  and  determinations  previ- 


ously made  in  connection  with  the  issu- 
ance of  the  aforesaid  order  and  of  the 
previously  issued  amendments  thereto; 
and  all  of  said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  Insofar  as  such  findings 
and  determinations  may  be  In  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

ia>  Findings  upon  the  basis  of  the 
hearing  rccf>rd.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  '7 
U.S.C.  601  et  .scq.i,  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  drders  i7  CFR  Part 
900  > .  a  public  hearing  was  held  upon  cer- 
tain proposed  amendments  to  the  tenta- 
tive marketing  agreement  and  to  the 
order  regulating  the  handling  of  milk 
in  the  Des  Moines,  Iowa,  marketing"  area. 
Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  found  that; 

<  1  >  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions  there- 
of, will  tend  to  effectuate  the  declared 
policy  of  the  Act; 

1 2 1  Tlie  parity  prices  of  milk,  as  deter- 
mined pursuant  to  section  2  of  the  Act, 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini- 
mum prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  public  interest; 
and  I 

1 3  I  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  a|he 
same  manner  as,  and  is  applicable,  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci- 
fied in,  a  marketing  Agreement  upon 
which  a  hearing  has  been  held. 

ibi   Additional  findings.  II  is  neccssaiT 
in  the  public  interest  to  make  this  order 
amending  the  order  effective  not  later 
than  May  1.  1969.  Any  delay  beyond  that 
date  would  tend  to  disrupt  the  orderly 
marketing  of  milk  in  the  marketing  area. 
The  provisions  of  the  said  order  are 
known   to  handlers.  The  recommended 
decision  of  the  Deputy  Administrator  was 
i.-^sued  April  14.  1969,  and  the  decision  of 
the   Assistant   Secretary   containing   all 
amendment  provisions  of  this  order  was 
i-ssued  April  25,   1969.  The  changes  ef- 
fected   by    this   order   will    not    require 
extensive     preparation     or     substantial 
alteration    in  method   of  operation    for 
handlers.  In  view  of  the  foregoing,  it  is 
hereby  found  and  determined  that  good 
cau.se    exists    for    making     this    order 
amending  the  order  effective  May  1.  1969, 
and  that  it  would  be  contrary  to  the  pub- 
lic interest  to  delay  the  effective  date  of 
this  amendment  for  30  days  after  its  pub- 
lication   in    the    Federal    Register     '5 
U.S.C.  553<di  <1966i ) 

<c>   Determinations,  It  Is  hereby  de- 
termined that;  ^ 

1 1  •   The  refusal  or  failure  of  handlers 
'excluding  cooperative  associations  spec- 


ified In  section  8c  1 9)  of  the  Act)  of  more 
tlian  50  percent  of  the  milk,  whicli  is 
marketed  within  the  marketing  area,  to 
sign  a  proposed  marketing  agreement 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

( 2 )  The  issuance  of  this  order,  amend- 
ing the  order,  is  the  only  prsictical  means, 
pursuant  to  the  declared  policy  of  the 
act,  of  advancing  the  interests  of  pro- 
ducers as  defined  in  the  order  as  hereby 
amended;  and 

1 3 )  The  issuance  of  the  order  amend- 
ing the  order  is  approved  or  favored  by  at 
least  two-thirds  of  the  producers  who 
during  the  determined  representative 
period  were  engaged  in  the  production  of 
milk  for  sale  in  the  marketing  area. 

Order  relative  to  hamiling.  It  is  there- 
fore ordered,  that_an  and  after  the  ef- 
fective date  hereof,  the  handling  of  milk 
in  the  Des  Moines,  Iowa,  marketing  area 
shaU  be  in  conformity  to  and  in  com- 
pliance with  the  terms  and  conditions  of 
the  aforesaid  order,  as  amended,  and 
as  hereby  further  amended  as  follows: 

DEinNmONTS 

Act. 

Secretary. 

Department. 

Person. 

Cooperative  association. 

Des  Moines.  Iowa,  marketing  area. 

Producer, 

Distributing  plant. 

Supply  plant. 

Pool  plant. 

Nonpool  plant. 
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Producer-handler. 

Producer  milk. 

Fluid  milk  product. 

Other  source  milk. 
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Chicago  butter  price. 
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1079  2 

10793 

1079.4 
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10797 
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10799 

1079  10 

1079.11 

1079.12 
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1079.40 


Skim    milk    and    butterfat  to    be 
classified. 
1079  41       Cla.ssps  of  utilization. 
1079  43       .ShrlnkaRe 

1079.43  Responsibility  of  handlers  and  re- 

classification of  milk. 

1079.44  Transfers, 

1079.45  Computation  of  the  skim  milk  and 

butterfat  In  each  class. 

1079.46  Allocation  of  skim  milk  and  b':t- 

terfat  cla-sslfled. 

Minimum   Pri[f:.s 


1079,50  B:\slc  formula  and  class  prices, 

1079  51  Butterfat  differentials  to  hanclkr=: 

107952  Location  differentials   to  handlers 

1079  53  U.se  of  equivalent  prices. 

Application  or  Pbovlsio.ns 

107960  Producer-handler. 

107961  Plants  subject  to  other  Fo<i(r,»l 
orders. 

1079  G2  Obllg.itlons  of  handler  oper.Ttlng  a 
partially  regulated  distributing 
plant. 
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Determinatioh  or  Unitobm  Price 

Sec. 

1079.70      Com.putaUon  of  the  net  pool  obli- 
gation of  each  pool  handler. 

1079  71       CompuUtlon    oX    aggregate    value, 
used  to  determine  uniform  price. 

1079  72       Computation  of  uniform  price. 

Payment  for  Mu-k 

1079  80      TLme  and  method  of  payment. 

1079.81  Butterfat     differentials      to     pro- 

ducers. 

1079.82  Location  differentials  to  producers. 
1079  83       Producer-settlement    fund. 
1079.84      Payments   to   the   producer-settle- 
ment fund. 

107935       Paymenta    out    of    tl.e    producer- 
settlement  fund. 

1079.86  Adjustment  of  accounts. 

1079.87  Marketing  services. 
1079  88       Exjjense  of  administration. 

1079.89  Termination  of  obligations. 

EiTEcnvi:  Time,  Susi%nsion  ob  Termination 

1079.90  Effective  time. 

1079.91  Suspension  or  termination. 

1079.92  Continuing  power  and  duty  ')f  the 

market  admlnfttrator. 

1079.93  Liquidation    after    suspension    or 

termination. 

Miscellaneous  Provisions 

1079  100     Separability  of  provisions. 
1079.101     Agents. 
■'     AuTHORrrT:    The    provisions    of    this    Part 
1079  Issued  under  sees.   1-19.  48  Stat.  31.  as 
amended;  7  U  SO.  601-674. 

Definit»ns 
§  1079.1     .\(  t. 

"Act"  means  Public  Act  No.  10,  73d 
Congress,  as  amended  and  as  reenacted 
and  amended  by  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended  t7  U.S.C.  601  et  seq.K 
§  1079.2      .Sfcretarv. 

■Secretary"  means  the  Secretary  of 
Agriculture  of  the  United  States  or  any 
officer  or  employee  of  the  United  States 
authorized  to  exercise  the  powers  or  to 
perform  the  duties  of  the  said  Secretary 
of  Agriculture. 

§  1079.3      Ilpparlmfnt. 

"Department"  means  the  U.S.  Depart- 
ment of  Agriculture  or  any  other  Federal 
Agency  authorized  to  perform  the  price 
reporting  functions  of  the  U.S.  Depart- 
ment of  Agriculture. 

§  1079.t      r.  rson. 

"Person"  means  any*  Individual,  part- 
nership, corporation,  association  or  any 
other  business  unit. 

§1079.5      CooporatiM' association. 

"Cooperative  association"  means  any 
cooperative  marketing  association  which 
the  Secretary  determines  after  appli- 
cation by  the  association ; 

(a)  To  be  qualified  imder  the  provi- 
sions of  tlie  Act  of  Congress  of  February 
18. 1922,  as  amended,  known  as  the  "Cap- 
per-Volstead  Act"  and 

'b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members  and  Is  engaged 
in  making  collective  sales  of  or  market- 
ing milk  or  its  products  for  its  members. 


RULES  AND  REGULATIONS 

§  1079.6      Dca   Moines,   Iowa,   markeling 
area. 

"Des  Moines,  Iowa,  marketing  area" 
(hereinafter  called  the  "marketing 
area"),  means  all  the  territory  within 
the  boundaries  of  the  city  of  Grinnell 
and  the  coimties  of  Adair,  Appanoose, 
Boone,  Clarke,  Dallas,  Decatur,  Greene, 
Guthrie,  Jasper,  Lucas,  Madison,  Ma- 
haska, Marion,  Monroe,  Polk.  Story,  Un- 
ion. Warren,  Wapello,  and  Wayne,  all 
in  the  State  of  Iowa,  including  territory 
within  such  boimdaries  which  is  occu- 
pied by  government  (municipal.  State  or 
Federal)  reservations,  installations,  in- 
stitutions, or  other  establishments. 

§  1079.7      Trotlurcr. 

"Producer"  means  any  person,  except 
a  producer-handler  as  defined  in  any 
order  (including  this  part)  issued  pur- 
suant to  the  Act,  who  produces  mUk  in 
comphance  with  Grade  A  inspection  re- 
quirements of  a  duly  constituted  health 
authority  which  milk  is  received  by  a 
handler  as  producer  milk. 

§  1079.8      Di.slril»iUing  plant. 

"Distributing  plant"  means  a  plant 
which  is  approved  by  an  appropriate 
health  authority  for  the  processing  or 
packaging  of  Grade  A  milk  and  from 
which  any  fluid  milk  product  is  disposed 
of  during  the  month  on  routes  i  includ- 
ing routes  operated  by  vendors'  or 
through  plant  stores  to  retail  or  whole- 
sale outlets  (except  pool  plants)  located 
in  the  marketing  area. 

S  1079.9      Suppl.*  planu 

"Supply  plant"  means  a  plant  from 
which  milk,  skim  milk  or  cream  which  is 
acceptable  to  the  appropriate  health  au- 
thority for  distribution  in  the  marketing 
area  under  a  Grade  A  label  is  shipped 
during  the  month  to  a  pool  plant  quali- 
fied pursuant  to  I  1079.10. 

§  1079.10      Pool  plant. 

"Pool  plant"  means: 

(a)  A  distributing  plant  from  which  a 
volume  of  Class  I  milk  equal  to  not  less 
than  35  percent  of  the  Grade  A  milk  re- 
ceived at  such  plant  from  dairy  farmers 
and  from  other  plants  is  disposed  of  dur- 
ing the  month  on  routes  (including 
routes  operated  by  vendors)  or  through 
plant  stores  to  retail  or  wholesale  outlets 
(except  pool  plants)  and  not  less  than 
15  percent  of  such  receipts  or  an  average 
of  not  less  than  7.000  pounds  per  day, 
whichever  is  less,  is  so  disposed  of  to 
such  outlets  in  the  marketing  area: 
Provided,  That  if  a  ix)rtion  of  a  plant  Is 
physically  apart  from  the  Grade  A  por- 
tion of  such  plant,  is  operated  separately 
and  is  not  approved  by  any  health  au- 
thorities for  the  receiving,  processing,  or 
packaging  of  any  fluid  milk  product  for 
Grade  A  disposition,  it  shall  not  be  con- 
sidered as  part  of  a  pool  plant  pursuant 
to  this  section. 

(b)  A  supply  plant  from  which  the 
volume  of  fluid  milk  products  shipped 
during  the  month  to  pool  plants  qualified 
pursuant  to  paragraph  (a)  of  this  sec- 
tion Is  equal  to  not  less  than  35  percent 
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of  the  Grade  A  milk  received  at  such 
plant  from  dairy  farmers  during  such 
month:  Provided,  That  if  such  shipments 
are  not  less  than  50  percent  of  the  re- 
ceipts of  Grade  A  milk  directly   from 
dairy  farmers  at  such  plant  during  the 
Immediately  preceding  period  of  Septem- 
ber through  November,  such  plant  shall 
be  a  pool  plant  for  the  months  of  March 
through  June,  unless  written  application 
is  filed  with  the  market  administrator  on 
or  before   the   15th   day   of   any   of   the 
months  of  March.  April,  May,  or  June 
to  be  designated  a  nonpool  plant  for  such 
month  and  for  each  subsequent  month 
through  June  of  the  same  year:  And  pro- 
vided further,  That  if  a  portion  of  a  plant 
is  physically  apart  from  the  Grade  A 
portion  of  such  plant,  is  «tSi>erated  sep- 
arately and  is  not  approved  by  any  health 
authority  for  the  receiving,  processing  or 
packaging  of  any  fluid  milk  product  for 
Grade  A  disposition,  it  shall  not  be  con- 
sidered as  part  of  a  pool  plant  pursuant 
to  this  section. 
§1079.11     Nonpool  plant. 

"Nonpool  plant"  means  any  milk  re- 
ceiving, manufacturing  or  processing 
plant  other  than  a  pool  plant.  The  fol- 
lowing categories  of  nonpool  plants  are 
further  defined  as  follows; 

(a)  "Other  order  plant"  means  a 
plant  that  is  fully  subject  to  the  pricing 
and  pooling  provisions  of  another  order 
issued  pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursant  to  the  Act. 

(c)  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant,  from  which  fluid 
milk  products  labeled  Grade  A  in  con- 
sumer-type packages  or  dispenser  units 
are  distributed  on  routes  in  the  market- 
ing area  during  the  month. 

(d)  "Unregulated  supply  plant"  means 
a  nonpool  plant  that  is  a  supply  plant 
and  is  neither  an  other  order  plant  nor  a 
producer-handler  plant. 

§  1079.12      Handler. 

"Handler"  means;  (a)  Any  person  in 
his  capacity  as  the  operator  of  one  or 
more  pool  plants,  <b)  any  cooperative 
association  with  respect  to  the  milk  of 
producers  diverted  by  the  association  for 
the  accoimt  of  such  association  from  a 
pool  plant  to  a  nonpool  plant,  or  <c)  any 
person  as  the  operator  of  fi  partially  reg- 
ulated distributing  plant. 

§  1079.13      Produrer-handler. 

"Producer-handler '  means  any  per- 
son who  operates  a  dairj-  farm  and  a  dis- 
tributing plant  but  who  receives  no  milk 
from  other  dair>'  farmers  or  from  sources 
other  than  ekxjI  plants. 

§  1079.14      Produrer  milk. 

"Producer  milk"  means  the  skim  milk 
and  butterfat  contained  in  Grade  A  milk 
received  at  a  pool  plant  directly  from  a 
dairy  farmer:  Provided,  That  milk  di- 
verted imder  the  conditions  set  forth  in , 
paragraphs    (a),   (b),   and    (c)    of  this' 
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section  from  a  pool  distributing  plant  to 
a  nonpool  plant  for  the  account  of  either 
the  operator  of  the  pool  distributing 
plant  or  a  cooperative  association  shall 
also  be  producer  milk  and  shall  be 
deemed  to  have  been  received  by  the  di- 
verting handler  at  the  plant  to  which 
di'erted. 

•a^   A  handler  pursuant   to    S  1079  n 
•  b>   may  divert  for  its  account  without 
unit  durin-  the  other  days  of  the  month 
uie  milk  of  any  member  producer  whose 
milk  is  received  at  a  pool  distributing 
Plant  for  at  least  one  deliverv  during  the 
month.  The  total  quantity  of  milk  so  di- 
verted may  not  exceed  50  percent  in  Sep- 
tember through  March  and  100  percent 
in  April  throut-'h  Aui;ust  of  the  lartier  of 
the    following    amounts:    di    The    total 
quantity  of  its  member  milk  received  at 
ail   pool   distributing   plajits  during   the 
current  month,  or  <2i  the  average  daily 
quantity  of  Its  member  milk  received  at 
all    pool   distributing   plants   during   the 
previous  month  multiplied  by  the  num- 
ber of  days  in  the  current  month. 

'b)   A  handler  in  his  capacity  as  the 
operator  of  a  pool  distributing  plant  may 
divert  for  his  account  the  milk  of  any 
producer  other  than  a  member  of  a  co- 
operative association  which  has  diverted 
milk  pursuant  to  paragraph  ia>  of  this 
section  whose  milk  is  received  at  his  pool 
distributing  plant  for  at  least  one  deliv- 
er>-  during  the  month  without  limit  dur- 
mg  the  other  days  of  such  month   How- 
ever,  the  total  quantity  of  milk  so  di- 
verted may  not  exceed  50  percent  in  Sep- 
tember through  March  and  100  percent 
m  April  through  August  of  the  larger  of 
the   following   amounts:    di    The    total 
quantity   of   producer  milk   received   at 
such   plant   during   the   current   month 
from  producers  who  are  not  members  of 
a  cooperative  association  which  has  di- 
verted milk  pursuant  to  parasraph   (a) 
of  this  section,  or  i2>  the  average  daily 
quantity  of   producer  milk   received   at 
such   plant   during   the  previous  month 
multiplied  by  the  number  of  davs  in  the 
current  month  from  producers  "who  are 
not  member:,  of  a  cooperative  association 
which  has  diverted  milk  in  the  current 
month  pursuant  to  paragraph  -a.  of  this 
section. 

'  c '  Any  milk  so  diverted  bv  the  opera- 
tor of  a  pool  plant  or  by  a  cooperative 
a.ssociation  in  its  capacity  as  a  handler 
pursuant  to  .5  1079.12' b>  in  e.xcess  of  the 
imiits  pre.scnbed  pursuant  to  paragraphs 
'a-  and  <b'  of  this  .section  shall  not  be 
producer  milk  and  if  the  diverting 
handler  fails  to  designate  the  dairy 
farmers  who.se  milk  is  not  producer  milk 
then  no  milk  diverted  by  such  handler 
during  the  month  shall  be  producer  milk 


RULES  AND  REGULATIONS 

§1079.16      Oilier  source  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  In  or 
represented  by: 

(a)  Receipts  during  the  month  in  the 
form  of  fluid  milk  products  except  d) 
nuid  milk  products  received  from  pool 
plants,  (2 -.producer  milk,  or  (3)  inven- 
tory at  the  beginning  of  the  month  •  and 

<h>  Products  other  than  fluid  milk 
products  from  any  source  (including 
those  produced  at  the  plant)  which  are 
reprocessed  or  converted  to  another 
product  in  the  plant  during  the  month 


§   I07<>.!7       Ba^o/on, 

•Base  zone-  means  all  the  territory 
within  the  marketing  ar,pa  except  Boone 
and  Story  Counties,  Iowa. 

§  1079.18      f:iii.iiKi,biillerprur. 

'Chicago  butter  price"  means  the  sim- 
ple average  as  computed  by  the  market 
administrator  of  the  daily  wholesale  sell- 
ing prices  (using  the  midpoint  of  any 
range  as  one  price)  per  pound  of  Grade 
A  (92-score.  bulk  creamery  butter  at 
Chicago  as  reported  during  the  month 
by  the  Department. 

Market  Administrator 
§  1079.2.-,      DoipnalK.n. 

The  agency  for  the  administration  of 
this  part  shall  be  a  market  administra- 
tor, selected  by  the  Secretary,  who  shall 
be  entitled  to  such  compensation  as  may 
be  determined  by.  and  shall  be  subject 
to  removal  at  the  discretion  of  the 
Secr.ctary. 


§  1079.1.-,      Hiii.linillvprodii.i. 

■Fluid  milk  product"  means  milk  .skim 
milk,  buttermilk,  milk  drinks  ^plain  or 
flavored',  cream  or  any  mixture  in  fluid 
form  of  skim  milk  and  cream  fexcept 
aerated  cream  products,  sour  cream,  ice 
cream  mix,  evaporated  or  condensed 
milk,  and  sterilized  products  packaged 
in  hermetically  sealed  containers  k 


§  1079.26      P„Hers. 

The  market  administrator  shall  have 
the  following  powers  with  respect  to  this 
part: 

'a I  To  administer  its  terms  and  pro- 
visions: 

<  b  (   To  receive,  investigate,  and  report 

to  the  Secretary  complaints  of  violations- 

JO   To  make  rules  and  regulations  to 

effectuate  its  terms  and  provi.slons:  and 

'd'   To    recommend    amendments    to 

the  Secretary. 

§  1079.27     IhinVs.  \ 

The  market  administrator  shall  per- 
form all  duties  necessary  to  administer 
the  terms  md  provisions  of  this  part 
including  but  not  limited  to.  the  follow- 
ing: 

'  a  >  Within  45  days  following  the  date 
on  which  he  enters  upon  his  duties  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretar>-.  execute  and  deliver  to 
the  Secret.iry  a  bond,  effective  as  of  the 
date  on  which  he  enters  upon  his  duties 
and  conditioned  upon  the  faithful  per- 
formance of  such  duties,  in  an  amount 
and  wi^h  surety  thereon  satisfactory  to 
the  Secretary: 

'b.  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions; 

<C(  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employe*  who 
handles  funds  entrusted  to  the  Aarket 
administrator; 


Cd)   Pay  out  of  the  funds  providert  k. 
§  1079.88  the  cost  of  his  bond  and  of  tS 
bonds  of  his  employees,  his  own  comuen 
sation.   and   all   other  expenses.  exVw 
those   incurred   under    §  1079.87    nec'^ 
sanly  incurred  by  him  In  the  ma^L 
nance  and  functioning  of  his  office  and 
in  the  performance  of  his  duties; 

'e)  Keep  such  books  and  records  as 
wiH  clearly  reflect  the  transactions  pro 
vided  for  in  this  part.  and.  upon  rcquej 
by  the  Secretary,  surrender  the  same  to 
such  person  a^  the  Secretary  mav 
designate;  ' 

<1>   Publicly  announce,  at  his  discre- 

tion,   unless  otherwise  directed  by  thP 

Secretary    by  posting  in  a  conspicuouS 

Place   in   his   office   and  by  such   oth« 

means    as    he    deems    appropriate     the 

name  of  any  person  who.  after  the  date 

upon  which  he  is  required  1o  perform 

such  acts,  has  not  made  reports  pur.suan 

to    .55  1079.30   and    1079.31   or  paj^tl 

pursuant  to  §,5  1079.62,   1079.80.   107984 

1079.86.  1079.87.  and  1079.88;  ' 

'K'   Submit  his  books  and  records  to 

examination  by  the  Secretary  and  fur- 

nish    such   information   and   reports  as 

may  be  required  by  the  Secretary; 

'  h  >  Prepare  and  disseminate  publicly 
such  statistics  and  information  as  he 
deems  advisable  and  as  do  not  reveal 
confidential  information; 

^.l\^  H^'Z^  ^  u  ^^P°'"^  ^"^  payments  of 
each  handler  by  audit,  if  necessary,  of 
such  handler  s  records  and  the  records 
of  any  other  handler  or  person  u{>on 
whose  utilization  the  classification  of 
skim  milk  and  butterfat  for  such  handler 
^?l"*?''  "J  ^^'  ^""^^  investigation  a.s  the 
market  administrator  deems  neces.saiy: 

'J '  Publicly  announce  and  notify  each 
handler  in  writing  on  or  before: 

'1'   The  5th  day  of  each  month    the 

.^ff.  f-^?""  ''"^  ^^^  <^'ass  I  butterfat 
differential  pursuant  to  §1079  51>ai 
t>oth  for  the  current  month;  and  the 
minimum  price  for  Class  II  milk  pursu- 
t^rk^  ^.10'9  50.C)  and  the  Class  II  bat- 
tel fat  differential  pursuant  to  5  1079  51 
•b.  both  for  the  preceding  month;  and 
.Ji'   '^*^^^^Oth   day   after   the  end   of 

L  .  /n"T7o  ■  "'"  ""*^°™  P^-'"  pursuant 
to  5  10,9.12.  and  the  butterfat  differen- 
tial pursuant  to  5  1079.81; 

'k>   On  ,r  before  the  10th  day  aff^r 
the  end  of  each  month,  report  lo  each 
cooperative    association,    which    .so    re- 
?.."*i;'i"'/r^  percentage  of  the  milk  cau.sed 
to  be  delivered  by  the  cooperative  a.sso- 
c  ation  or  by  it,s  members  to  the  pool 
Plant  of  each  handler  during  the  month 
that  was  utilized  in  each  class.  For  the 
purpose  of  this  report  the  milk  .so  de- 
ivered  shall  be  allocated  to  each  clas.s 
in  the  same  ratio  as  all  producer  milk 
received  at  such  plant  during  the  month 
'1-   Whenever  required  for  purpose  of 
alocating    receipts    from    other    order 
Plants  pur.suant  to  §  1079.46(aM8i    and 
the  corresponding  step  of  §  1079  46>b' 
the  market  administrator  shall  estimate 
and    publicly    announce    the    utilization 
fto  the  nearest  whole  percentage)  In  each 
class  during  the  month  of  skim  milk  and 


u,,tterfat,  respectively,  in  producer  milk 
5  all  handlers.  Such  estimate  shaU  be 
hlsed  upon  the  most  current  available 
SttTand  shall  be  final  for  such  purpose; 
(m)  Report  to  the  market  administra- 
J  of  the  other  order,  as  soon  as  possible 
Tfter  the  report;  of  receipts  and  utiliza- 
tion for  the  month  is  received  from  a 
ier  who  has  received  fluid  milk  prod- 
nets  from  an  other  order  plant,  the  clas- 
sification to  which  such  receipts  are  allo- 
ratfid  pursuant  to  §  1079.46  pursuant  to 
,uch  report,  and  thereafter  any  change 
to  such  allocation  required  to  correct  er- 
rors disclosed  in  verification  of  such  re- 

^°(n')  Vurnish  to  each  handler  operating 
.  nool  plant  who  has  shipped  fluid  milk 
nroducts  to  an  other  order  plant,  the 
classification  to  which  the  skim  milk 
and  butterfat  in  such  fluid  milk  products 
were  allocated  by  the  market  administra- 
tor of  the  other  order  on  the  basis  of  the 
report  of  the  receiving  handler;  and.  as 
necessary,  any  changes  in  such  classifica- 
tion arising  in  the  verification  of  such 
report. 

Reports,  Records  and  Facilities 
§  1079.30      Ileporls  of  receipts  and  uti- 
lization. 

On  or  before  the  7th  day  after  the  end 
of  each  month  each  handler,  except  a 
producer-handler,  shall  report  to  the 
market  administrator  for  such  month 
reporting  .separately  for  each  of  his  pool 
plants  in  the  detail  and  on  forms  pre- 
scribed bv  the  market  administrator; 

(a)  Tlie  quantities  of  skim  milk  and 
butterfat  contained  in  or  represented 
by  receipts  of  producer  milk; 

(b)  The  quantities  of  skim  milk  and 
butterfat  contained  in  or  represented  by 
fluid  milk  products  received  from  pool 
plants;  ; 

(c)  The  quantities  of  skim  milk  and 
butterfat  contained  in  or  represented  by 
other  .source  milk; 

(d)  Tlie  quantities  of  skim  milk  and 
butterfat  contained  in  or  represented  by 
producer  milk  diverted  to  nonpool  plants 
pursuant  to  §  1079.14; 

ic»  Inventories  of  fiuid  milk  products 
on  hand  at  the  beginning  and  end  of  the 
month; 

If)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  .section,  including  a  sepa- 
rate .statement  of  the  disposition  of  Class 
I  milk  on  routes  in  the  marketing  area; 
and 

I  g )  Each  handler  operating  a  partially 
regulated  distributing  plant  shall  report 
as  required  In  this  section  substituting 
receipts  from  dairy  farmers  for  receipts 
of  producer  milk. 

S  107'). 31      (»ilurrciX)rJ>^. 

I  a )  Each  producer-handler  shall  make 
reports  to  the  market  administrator  at 
surh  time  and  in  such  manner  as  the 
market  administrator  may  prescribe. 

ih)  Each  handler,  except  a  producer- 
handler,  .shall  report  to  the  market  ad- 
ministrator in  detail  and  on  forms  pre- 
scribed by  the  market  administrator: 

(1)  On  or  before  the  20th  day  after 
the  end  of  the  month  for  each  of  his 
plants  his  producer  (or  dairy  farmer) 
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payroll  for  such  month  which  shall  show 
for  each  producer:  (1)  His  name  and 
address,  (il)  the  total  pounds  of  milk 
received  from  such  producer,  (iu)  the 
number  of  days,  if  less  than  the  entire 
month,  for  which  milk  was  received  from 
such  producer,  dv)  the  average  butter- 
fat content  of  such  milk,  and  (v)  the  net 
amount  of  such  handler's  payment,  to- 
gether with  the  price  paid  and  the 
amount  and  nature  of  any  deductions; 

(2)  On  or  before  the  first  day  other 
source  milk  is  received  in  the  form  of 
any  fluid  milk  product  at  his  pool  plant 
his  Intention  to  receive  such  product,  and 
on  or  before  the  last  day  such  product 
is  received,  his  intention  to  discontinue 
receipt  of  such  product; 

(3)  Prior  to  his  diversion  of  producer 
milk  to  a  nonpool  plant,  his  intention  to 
divert  such  milk,  the  proposed  date  or 
dates  of  such  diversion  and  the  plant  to 
which  such  milk  is  to  be  diverted;  and 

(4)  Such  other  information  with  re- 
spect to  the  utilization  of  butterfat  and 
skim  milk  as  the  market  administrator 
may  prescribe. 

§1079.32      Records  and  facilities. 

Each  handler  shall  maintain  and  make 
available  to  the  market  administrator 
or  to  his  representative  during  the  usual 
hours  of  business  such  accounts  and 
records  of  his  operations,  togfcther  with 
such  facilities  as  are  necessab  for  the 
market  administrator  to  verify  or  estab- 
lish the  correct  data  with  respect  to: 

(a)  The  receipts  and  utilization  of  all 
skim  milk  and  butterfat  handled  in  any 
lorm  during  the  month; 

(b)  The  weights  and  butterfat  and 
other  content  of  all  milk,  skim  milk, 
cream,  and  other  milk  products  handled 
during  the  month; 

(c)  The  pounds  of  skim  mUk  and 
butterfat  contained  in  or  represented  by 
all  milk  products  on  hand  at  the  begin- 
ning and  end  of  each  month;  and 

'd>  Payments  to  producers  and  co- 
operative association.',  including  the 
amount  and  nature  of  any  deductions 
and  the  disbursement  of  money  so 
deducted. 


§  1079.33      Rclcniioii  of  re<  Old-. 

All  books  and  records  required  under 
this  part  to  be  made  available  to  the 
market  administrator  shall  be  retained 
by  the  handler  for  a  period  of  3  years  to 
begin  at  the  end  of  the  month  to  which 
such  books  and   records  pertain:    Pro- 
vided.   That    if,     within    such    3-year 
period,   the  market  adminstrator  noti- 
fies the  handler  in  writing  that  the  re- 
tention   of    such    books    and    records    is 
necessary  in  connection  with  a  proceed- 
ing under  section  Be  il5)  (A)  of  the  act 
or  a  court  action  specified  in  such  notice, 
the  handler  shall  retain  such  books  and 
records,  or  specified  books  and  records, 
until  further  written  notification  from 
the    market    administrator.    In    either 
case,  the  market  administrator  shall  atve 
further  written  notification  to  the  han- 
dler promptly  upon  the  termination  of 
the  litigation  or  when  the  records  are  no 
longer   necessary   in   connection   there- 
with. 
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Classification 

§  1079.40      Skim    milk    and    butterfat    to 
be  cla«siiied. 

The  skim  milk  and  butterfat  which 
are  required  to  be  reported  pursuant  to 
5  1079  30  shall  be  classified  each  month 
by  the  market  administrator,  pursuant 
to  the  provisions  of  ?5  1079.41  to  1079.46. 
§  1079.41      r.lji)^>es  of  utilization. 

Subject  to  the  conditions  set  forth  in 
§  1079.44  the  classes  of  utilization  shall 
be  as  follows: 

(a>  Class  I  Jnilk.  Class  I  milk  shall 
be  aU  skim  milk  <  including  concentrated 
and  reconstituted  skim  milk'  and  but- 
terfat: ^  „  ., 
( 1  >  Disposed  of  in  the  form  of  a  fluid 
milk  product  except: 

(il  Any  product  fortified  with  added 
solids  shall  be  Class  I  in  an  amount  equal 
only  to  the  weight  of  an  equal  volume  of 
a  like  unmodified  product  of  the  same 
butterfat  content:    and 

(ii)  As  classified  pursuant  to  para- 
graph (b)  (2)  of  this  section:  and 

(2)  Not  accounted  for  as  Class  II 
milk; 

lb)  Class  II  milk.  Class  II  milk  shall 
be: 

(D  Skim  milk  and  butterfat  used  to 
produce  any  product  other  than  a  fluid 
milk  product: 

(2>  Skim  milk  disposed  of  for  live- 
stock feed  or  dumped  if  the  market  ad- 
ministrator has  been  notified  in  advance 
and  afforded  the  opportunity  of  verify- 
ing such  dumping : 

(3)  Skim  milk  and  butterfat  con- 
tained in  inventory  of  fiuid  milk  prod- 
ucts on  hand  at  the  end  of  the  month: 

(4)  The  weight  of  skim  milk  in  fluid 
milk  products  which  is  excepted  from 
Class  I  milk  pursuant  to  paragraph 
(ai(l)«i>    of  this  section; 

(5)  Skim  mUk  and  butterfat  in 
shrinkage  not  in  excess  of  two  percent 
of  the  receipts  of  (i)  producer  milk  (ex- 
cept milk  diverted  to  a  nonpool  plant 
pursuant  to  §  1079. 14 1,  (ii'  fluid  milk 
products  in  bulk  from  an  other  order 
plant,  exclusive  of  the  quantity  for  which 
Class  II  utUization  was  requested  by  the 
operator  of  such  plant  and  the  handler. 
and  (iii)  fluid  milk  products  in  bulk  from 
unregulated  supply  plants,  exclusive  of 
the  quantity  for  which  Class  II  utihza- 
tion  was  requested  by  the  handler;  and 

(6)  Skim  milk  and  butterfat,  respec- 
tively, in  shrinkage  a.ssigned  pursuant  to 
§  1079.42(b)  (2). 


§  1079.12      Shrink.Tge. 

The  market  administrator  shall  allo- 
cate shrinkage  over  a  handlers  receipts 
as  follows ; 

(a)  Compute  the  toUl  shrinkage  cf 
skim  milk  and  butterfat  at  each  pool 
plant;  and 

(b>  Prorate  the  resulting  amoimts  be- 
tween the  receipts  of  skim  milk  and  but- 
terfat contained  in : 

(1)   Items  specified  in  5  1079.41  fb)  (5); 

and 

( 2  >   Remaining  receipts  of  other  source 

milk. 
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§  1079.13      Re<pcm>i!>ilil.v      of      li<iii(ller-i 
and  re(lii«.>irn;ili<>ii  of  milk. 

.Ml  skim  milk  and  butterfat  shall  be 
Class  I  milk  unless  the  handler  who  first 
receives  such  skim  milk  or  butterfat  can 
prove  to  the  market  administrator  that 
sucii  skim  milk  or  butterfat  should  be 
cla.ssified  otherwise. 

§    I07'>.  I  i       Trails  fir«. 

Skim  milk  or  butterfat  in  the  form  of 
a  fluid  milk  product  shall  be  classified: 

la'  .At  the  utilization  indicated  by  the 
operators  of  both  plants,  otherwi.se  as 
Cla.ss  I  milk,  if  transferred  from  a  pool 
pfant  to  the  pool  plant  of  another 
handler,  subject  to  the  following  condi- 
tions: 

a  I  The  skim  milk  or  butterfat  so  as- 
signed to  either  class  shall  be  limited  to 
the  amount  thereof  remaininL;  in  such 
class  in  the  transferee  plant  after  com- 
putations pursuant  to  .5  1079.46iai '8i 
and  the  corresponding,  step  of  .5  1079,46 
(b»; 

i2>  If  the  transferor  plant  received 
dunnt,'  the  month  other  source  milk  to 
be  allocated  pursuant  to  ;;  1079.46' a i  i3> 
and  the  corresixjudin'-;  step  of  5  1079.46 
(bi.  the  skim  milk  and  butterfat  .so 
transferred  shall  be  clas.sified  so  as  to 
allocate  the  least  possible  Cla.ss  I  utili- 
zation to  such  other  source  milk;  and 

1 3  I  If  the  transferor  liandler  received 
during  the  month  otiier  source  milk  to 
be  allocated  pursuant  to  .5  1079.46' a'  '71 
and  i8i  and  the  corresponding  steps  of 
5  1079.46'bi.  the  skim  milk  and  butter- 
fat so  transferred  up  to  the  total  of  such 
receipts  shall  not  be  cla.ssified  as  Cla.ss  I 
milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  .'^uch  other 
source  milk  received  at  the  transferee 
plant: 

'bi  As  Class  I  milk,  if  transferred 
from  a  pool  plant  to  a  producer-handler; 

'CI  As  Cla.ss  I  milk,  if  transferred  or 
diverted  from  a  pool  plant  to  a  nonix>ol 
plant  that  is  neither  an  other  order  plant 
nor  a  produter-handler  plant,  located 
more  than  150  miles  by  the  .shortest 
hiahway  distance  as  determined  by  the 
market  administrator,  from  the  nearest 
of  the  Post  Offices  of  Corydon.  Creston. 
Des  Moines.  Grinnell.  Jefferson,  and 
Ottumwa.  Iowa: 

Id"  As  Class  I  milk,  if  transferred  or 
diverted  from  a  pool  plant  in  bulk  to 
a  nonpool  plant  that  is  neither  an  other 
order  plant  nor  a  producer-handler 
plant,  located  not  more  than  1.50  miles 
by  the  shortest  highway  distance, 
as  determined  by  the  market  administra- 
tor, from  the  nearest  of  the  Post  Offices 
of  Corydon.  Creston.  Des  Moines,  Grin- 
nell, Jefferson,  and  Ottumwa.  unless  the 
requirements  of  subparagraphs  1 1 )  and 
'  2 '  of  this  paragraph  are  met.  in  which 
ca.se  the  skim  milk  and  butterfat  so 
transferred  or  diverted  shall  be  cla.s.sifled 
in  accordance  with  the  assignment  re- 
sulting from  subparagraph  '3)  of  this 
paragraph: 

'  1 '  The  transferring  or  diverting  han- 
dler claims  classification  pursuant  to  the 
assignment  set  "forth  in  .subparagraph 
'3'  of  this  paragraph  in  his  rer>ort  sub- 
mitted to  the  market  administrator  pur- 
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suant  to  §  1079.30  for  the  month  within 
which  such  transaction  occurred: 

i2»  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show- 
ing the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose  of 
verification;  and 

1 3 1  Tlie  skim  milk  and  butterfat  so 
transferrediJ^hall  be  classified  on  the 
basis  of  the  Wilowing  a.ssisnment  of  utili- 
zation at  such  nonpool  plant  in  excess 
of  receipts  of  packaged  fiuid  milk  prod- 
ucts from  all  pool  plants  and  other  order 
plants: 

(i>  Any  Cla.ss  I  utilization  disposed  of 
on  routes  in  the  marketing  area  shall  be 
first  a.ssigned  to  the  .skim  milk  and  but- 
terfat in  the  fluid  milk  products  .so  trans- 
ferred or  diverted  from  iX)ol  plants,  next 
pro  rata  to  receipts  from  other  order 
plants  and  thereafter  to  receipts  from 
dairy  farmers  who"  the  market  adminis- 
trator determines  con.stitute  regular 
sources  of  supply  of  Grade  A  milk  for 
such  nonpool  plant : 

( ii '  Any  Cla.ss  I  utilization  disposed" of 
on  routes  in  the  marketing  area  of  an- 
other order  i.ssued  pursuant  to  the  Act 
shall  be  first  assigned  to  receipts  from 
plants  fully  regulated  by  such  order,  n»xt 
pro  rata  to  receipts  from  pool  plants  and 
other  order  plants  not  regulated  by  such 
order,  and  thereafter  to  receipts  from 
dairy  fanners  who  the  market  admin- 
istrator determines  constitute  regular 
sources  of  supply  for  such  nonjwol  plant; 

'  lii  >  Class  I  utilization  (except  in  un- 
graded cream  disposed  of  for  manufac- 
turing usesi  in  excess  of  that  assigned 
pursuant  to  subdivisions  <u  and  'ii>  of 
this  subparagraph  shall  be  assigned  fir.st 
to  remaining  receipts  from  dair>-  farmers 
who  the  market  administrator  deter- 
mines constitute  the  regular  source  of 
supply  for  such  nonpool  plant  and  Class 
I  utilization  in  excess  of  .such  receipts 
shall  be  as.signed  pro  rata  to  unassigned 
receipts  at  such  nonpool  plant  from  all 
poal  and  other  order  plants;  and 

I IV I  To  the  extent  that  Class  I  uti- 
lization is  not  so  assigned  to  it.  the  skim 
milk  and  butterfat  .so  transferred  shall 
be  cla.ssified  as  Class  II  milk; 

lei  As  follows,  if  transferred  to  an 
other  order  plant  in  excess  of  receipts 
from  such  plant  in  the  same  category  as 
described  in  subparagraph  ili,  i2»,  or 
<3i  of  this  paragraph: 

111  If  transferred  in  packaged  form, 
cla.ssification  shall  be  in  the  cla.s,ses  to 
which  allocated  as  a  fluid  milk  product 
under  the  other  order; 

1 2 1  If  transferred  in  bulk  form,  classi- 
fication shall  be  in  the  clas.ses  to  which 
allocated  as  a  fluid  milk  product  under 
the  other  order  (including  allocation 
under  the  conditions  set  forth  in  sub- 
paragraph 1 3  I  of  this  paragraph  • ; 

(3 1  If  the  oiJerators  of  both  the  trans- 
feror and  transferee  plants  so  request  in 
the  reports  of  receipts  and  utilization 
filed  with  their  respective  market  admin- 
istrators, transfers  in  bulk  form  shall 
be  clas.sified  as  Class  II  to  the  extent  of 
the  Class  II  utilization  lor  comparable 
utilization  under  such  other  order.i  avail- 
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able  for  such  assignment  pursuant  to  the 
allocation  provisions  of  the  transferee 
order; 

(4>  If  information  concerning  the 
classification  to  which  p,llocated  under 
the  other  order  is  not  available  to  the 
market  administrator  for  purposes  of  es- 
tabhshing  classification  pursuant  to  this 
paragraph,  classification  shall  be  as  Class 
I,  subject  to  adjustment  when  such  in- 
formation  is  available; 

1 5 1  For  purposes  of  this  paragraph,  if 
the  transferee  order  provides  for  more 
than  two  cla.sses  of  utilization,  milk  allo- 
cated to  a  class  consisting  primarily  o( 
fluid  milk  products  shall  be  classified  ai 
Class  I,  and  milk  allocated  to  other 
classes  shall  be  classified  as  Cla.ss  II; 
and 

16'  If  the  form  in  which  any  fluid  milk 
product  is  transferred  to  an  other  order 
plant  is  not  defined  as  a  fluid  milk  prod- 
uct under  such  other  order,  classification 
shall  be  in  accordance  with  the  provl- 
sions  of  S  1079.41. 

i;   1070.  1.")     ('ompiilalion  of  llic  «.kiiii  niilit 
aii<l  liiitlorfat  in  c-arli  da-*. 

For  each  montii  the  market  adminis- 
trator .shall  correct  for  mathematical 
and  for  other  obvious  errors  the  reports 
of  receipts  and  utilization  for  each  pool 
plant  and  for  producer  milk  diverted  to 
each  nonijool  plant  and  shall  compute 
the  pounds  of  butterfat  and  skim  milk  in 
each  cla.ss  at  each  .such  plant:  Provided. 
That  if  any  of  the  water  contained  in  the 
milk  from  which  a  product  is  made  is 
removed  before  the  product  is  utilized  or 
dispo.scd  of  by  a  handler,  the  pounds  of 
skim  milk  disposed  of  in  such  product 
shall  be  con.sidered  to  be  an  amount 
equivalent  to  the  nonfat  milk  solid.--  con- 
tained in  such  product  plus  all  of  the 
water  reasonably  a.ssociated  with  such 
solids  in  the  form  of  whole  milk. 

S  1070.16      .\IIo<-alion   of  skim   milk  and 
iMillcrfat  <la«-ilie<l. 

After  making  the  computations  pur-. 
suant  to  §  1079.45,  the  market  admin- 
istrator shall  determine  the  classification 
of  producer  milk  received  by  each  han- 
dler each  month  as  follows: 

lai  Skim  milk  .shall  be  allocated  in 
the  following  manner: 

1 1 1  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  II  the  pounds  of  skim 
milk  classified  as  Cla.ss  II  pursuant  to 
S  1079.41ibi  iSi  ; 

i2i  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
jxjunds  of  .skim  milk  in  fluid  milk  prod- 
ucts received  in  packaged  form  from 
other  order  plants  as  follows: 

lii  From  Cla.ss  II  milk,  the  les.ser  of 
the  pounds  remaining  or  two  percent  of 
sucli  receipts;  and 

I  ii  I  From  Class  I  milk,  the  remainder 
of  such  receipts; 

1 3)  Subtract  successively  from  the 
pounds  of  skim  milk  remaining  in  each 
crass,  in  series  begimiing  with  Cla.ss  II, 
t\e  pounds  of  .skim  milk  in  each  of  the 
folHvving: 

I  i')  Other  source  milk  in  a  form  otlier 
than  that  of  a  fluid  milk  product; 


(U)  Receipts  of  fluid  milk  products  for 

y^irh  Grade  A  certification  Is  not  estab- 

£5   or  which  are  from  unidentified 

Tmf  "pSeipts  of  fluid  milk  products 
from   a    producer-handler,    as    defined 
Sr  thiT  or  any  other  F«leral  order 
,4)  Subtract,   in   the   order   specified 
below  from  the  pounds  of  skim  milk  re- 

"t'¥h?S'iSdTof  'skim  milk  in  re- 
ceipts of  fluid  milk  products  froni  un- 
rated supply  plants  for  which  the 
handler  requests  Class  II  utllizat  on,  but 
Sin  excess  of  the  pounds  of  skim  milk 
remaining  in  Class  II ; 

(U)  The  pounds  of  skim  milk  remain- 
ing in  receipts  of  fluid  milk  Products 
from  unregulated  supply  plants  which 
are  in  excess  of  the  pounds  of  skim  mUk 
determined  as  follows;  ,  .w,^  rr,iik 

(o)  Multiply  the  pounds  of  skim  milk 
remaining  in  Class  I  mUk  (exclusive  of 
Class  I  transfers  between  pool  plants  of 
the  handler,  at  all  pool  plants  of  the 
handler  by  1.25; 

(b^  Substract  from  the  result  the  sum 
of  the  pounds  of  skim  milk  at  all  such 
plants  in  producer  milk,  in  receipts  from 
other  pool  handlers  and  in  receipts  In 
bulk  from  other  order  plants;  and 

(c)  il)  Multiply  any  resulting  plus 
Quantity  by  the  percentage  that  receipts 
of  skim  milk  in  fluid  mUk  products  from 
unregulated  supply  plants  remaining  at 
this  plant  is  of  all  such  receipts  remain- 
ing at  all  pool  plants  of  such  handler, 
after  any  deductions  pursuant  to  subdi- 
vision Ii)   of  this  subparagraph. 

(2)  Should  such  computation  result  in 
a  quantity  to  be  subtracted  from  Class  II 
which  Is  in  excess  of  the  pounds  of  skim 
milk  remaining  in  Class  II.  the  pounds 
of  skim  milk  in  Class  II  shall  be  in- 
creased to  the  quantity  to  be  subtracted 
and  the  pounds  of  skim  milk  in  Class  I 
shall  be  decreased  a  like  amount.  In 
such  case  the  utilization  of  skim  milk 
at  other  pool  plant's)  of  such  handler 
shaU  be  adjusted  in  the  reverse  direction 
by  an  Identical  amount  in  sequence  be- 
ginning with  the  nearest  other  pool  plant 
of  such  handler  at  which  such  adjust- 
ment can  be  made. 

(lii^  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  in  bulk  from 
an  other  order  plant  in  excess  of  similar 
transfers  to  such  plant,  but  not  In  excess 
of  the  pounds  of  skim  mUk  remaining  m 
Class  n  milk,  if  Class  II  utilization  was 
requested  by  the  operator  of  such  plant 
and  the  handler; 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  n,  the  pounds  of 
skim  milk  in  inventory  of  fluid  milk 
products  on  hand  at  the  beginning  of  the 
month ; 

(6i  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  II  milk  the  pounds 
subtracted  pursuant  to  subparagraph  (  D 
of  this  paragraph; 

i7»  (i)  Subtract  froih  the  pounds  of 
skim  milk  remaining  in  each  class,  pro 
rata  to  the  total  pounds  of  skim  milk 
remaining  in  each  class  in  all  pool  plants 
of  the  receiving  handler,  the  pounds  of 
skim  milk  in  receipts  of  fluid  mUk  prod- 
ucts  from    unregiilated    supply    plants 


that  were  not  subtracted  pursuant   t^ 
subparagraph    (4)    (1)    or    (ID    of   this 

^*S?'should  such  proration  result  in 
the  amount  to  be  subtracted  from  any 
class  exceeding  the  pounds  of  skim  milk 
remaining  in  such  class  in  the  pool  plant 
at  which  such  skim  milk  was^  received 
the  pounds  of  skim  milk  in  ifcich  class 
shall  be  increased  to  the  amo^^jt  to  be 
subtracted  and  the  pounds  of  skim  niilk 
in  the  other  class  shall  be  decreased  a 
like  amount.  In  such  case  the  utiliza- 
tion of  milk  at  other  pool  Plant's)   of 
such  handler  shall  be  adjusted  in  the 
reverse  direction  by  an  identical  amount 
in  sequence  beginning  with  the  nearest 
other   pool   plant   of   such   handler   at 
which  such  adjustment  ca^  ^^  "lade 

(8)  Subtract  from  the  pounds  of  skim 
mUk  remaining  in  each  flass  the  pounds 
of  skim  milk  in  receipts  of  fluid  milk 
products  in  bulk  from  an  other  order 
plant,  in  excess  in  each  case  of  sun  lar 
transfers  to  the  same  plant,  that  were 
not  subtracted  pursuant  to  subpara- 
graph (4)<iii)  of  this  paragraph  pur- 
suant to  the  following  procedure: 

(i)  Subject  to  the  provisions  of  sub- 
divisions (il)  and  <iii)  of  this  sub- 
paragraph, such  subtraction  shall  be 
pro  rata  to  whichever  of  the  following 
represents    the    higher    proportion    of 

Class  n  mUk: 

(a)  The  estimated  utilization  of  skim 
milk  in  each  class,  by  all  handlers  -as 
announced  for  the  month  pursuant  tX3 
S  1079.27(1)  ;  or  „    .  v, 

(b)  The  pounds  of  skim  milk  in  each 
class  remaining  at  all  pool  plants  of  the 
handler;  .  .    ^,  . 

( ii)  Should  proration  pursuant  to  suD- 
division  <i)  of  this  subparagraph  result 
in  the  total  pounds  of  skim  milk  to  be 
subtracted  from  Class  II  at  all  pool 
plants  of  the  handler  exceeding  the 
pounds  of  skim  milk  remaining  m  Class 
II  at  such  plants,  the  pounds  of  such 
excess  shall  be  subtracted  from  the 
pounds  of  skim  milk  remaining  in  Class 
I  after  such  proration  at  the  pool  plants 

at  which  received:  v. -•  •  •  „ 

(iii)   Except  as  provided  in  subdivision 
(ii»    of  this  subparagraph,  should  pro- 
ration pursuant  to  either  subdivision  ji' 
or  (ii)  of  this  subparagraph  result  in  the 
amount   to   be   subtracted   from   either 
class  exceeding  the  pounds  of  skim  miiK 
remaining    in    such    class    in    the    pool 
plant  at  which  such  skim  milk  was  re- 
ceived, the  pounds  of  skim  milk  in  such 
class  shall  be  increased  to  the  amount 
to  be  subtracte    and  the  pounds  of  skirn 
milk  in  the  other  class  shall  be  decreased 
a  like  amount.  In  such  case  the  utili- 
zation of  milk  at  other  pool  planKs)  of 
such  handler  shall  be  adjusted  m  the 
reverse  direction  by  an  identical  amount 
in  sequence  beginning  with  the  nearest 
other   pool   plant   of   such   handler   at 
which  such  adjustment  can  be  made 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fluid  milk  prod- 
ucts from  other  pool  plants  according  to 
the  classification  assigned  pursuant  to 
§  1079.44; 

(10)  If  the  pounds  of  skim  milk  re- 
maining   in    both    classes    exceed    the 
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pounds  of  skim  milk  In  producer  milk. 
subtract  such  excess  from  the  pounds 
of  skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  n.  Any 
amount  so  subtracted  shall  be  known  as 

"°IbrButterfat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec 

(c)  Combine  the  amoimts  of  skim  milk 
and  butterfat  determined  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section 
into  one  total  for  each  class  and  deter- 
mine the  weighted  average  butterfat  con- 
tent of  producer  milk  in  each  class. 

Minimum  Prices 
§  1079.50  Basic  formula  and  class 
prices. 
Subject  to  the  provisions  of  l§  1079.51 
and  1079.52  the  basic  formula  and  class 
prices  per  hundredweight  for  the  month 
shall  be  as  follows: 

(a)    Basic   formula   price.   The  basic 
formula  price  shall  be  the  average  price 
per   hundredweight   for   manufacturing 
grade  milk,  f  .o.b.  plants  in  Wisconsin  and 
Minnesota,  as  reported  by  the  Depart- 
ment for  the  month.  Such  price  shall  be 
adjusted  to  a  3.5  percent  butterfat  basis 
by  a  butterfat  differential  rounded  to  the 
nearest  one-tenth  cent  at  the  rate  of  the 
Chicago  butter  price  times  0.12  Jhe  basic 
formula  shall  be  rounded  to  the  nearest 
cent  For  the  purpose  of  computing  Class 
I  prices  from  the  effective  date  hereof 
the  basic  formula  price  shall  not  be  less 
tnan  $4^33^^  J  milk  price.  The  Class  I 
milk  pWce  shall  be  the  basic   formula 
price  for  the  preceding  month  plus  $i.-o 
and  plus  20  cents. 

(c)  Class  U  milk  price.  The  Class  II 
milk  price  shall  be  the  basic  formula 
price  for  the  month. 

§  1079.51  Butterfat  differentials  to  lian- 
dlers. 
For  milk  containing  more  or  less  than 
3  5  percent  butterfat,  the  class  prices  for 
the  month  calculated  pursuant  to 
§  1079.50  shall  be  increased  or  decreased, 
respectively,  for  each  one-tenth  percent 
butterfat  at  the  appropriate  rate,  round- 
ed to  the  nearest  one-tenth  cent,  deter- 
mined as  follows: 

(a)  Class  I  price.  Multiply  the  Chi- 
cago butter  price  for  the  preceding 
month  by  0.120. 

(b)  Class  II  price.  Multiply  the 
Chicago  butter  price  for  the  current 
month  by  0.110. 


1079.52 
dicrs. 


location  differential*  to  lian- 


(ai  For  producer  milk  received  at  a 
plant  located  Inside  the  marketing  area 
but  outside  the  base  zone  qr  a  Plarit  lo- 
cated outside  the  marketing  area  and  60 
miles  or  more  by  the  shortest  hard-sur- 
faced highway  distance,  as  measured  by 
the  market  administrator,  from  the  main 
post  offices  of  Des  Moines  and  Ottumwa, 
Iowa  which  is  classified  as  Class  I  or 
assigned  Class  I  location  adjustment 
credit  pursuant  to  paragraph  ib)  of  this 
section  and  for  other  source  milk  for 
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\vhich  a  location  adjustment  is  appli- 
cable, the  price  specified  in  §  1079.50(b) 
shall  be  reduced  10  cents.  For  plants  out- 
s'cle  the  markctine  area  such  price  shall 
be  reduced  an  additional  1.5  cents  for 
each  10  miles  or  fraction  thereof  in  ex- 
cess of  75  miles  from  the  designated  post 
ofiQces. 

ib»  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shall  be  assigned  to  Class  I  dis- 
position remaining  at  the  transferee 
plant  after  computations  pursuant  to 
§  I079  46fa)  i8i  and  tlie  corresponding 
step  of  §  1079.46' b I  in  excess  of  95  per- 
crxTit  of  receipts  of  producer  milk  at  such 
plar.t.  such  assignment  to  be  made  first 
to  transferor  plants  at  which  no  location 
adjustment  credit  is  applicable  and  then 
in  sequence  bct^inning  with  the  plant  at 
which  the  least  location  adjostmcnt 
would  apply. 

§  107*>..">.'i       I  ".p  of  cqiiivalent  prirrs. 

If  for  any  reason  a  price  quotation  re- 
quired by  this  order  for  computing  class 
prices  or  for  other  purjwses  is  not  avail- 
able in  the  manner  described,  the 
market  administrator  shall  use  a  price 
determined  by  tlie  Secretary  to  be  equiv- 
alent to  the  price  which  is  required. 

Application  of  Provisions 

§  1070.60       Pro.!ui<r-Iicm(lltr. 

Sections  1079.40  to  1079.46,  1079.50  to 
1079.52.  and  1079.80  to  1079.88  shall  not 
apply  to  a  producer-handler. 

§  107*). 61  Plants  subjcrt  to  other  Fed- 
eral orders. 

The  provisions  of  this  part  shall  not 
apply  to  a  distributing  plant  or  a  supply 
plant  durin?  any  month  in  which  such 
plant  would  be  subject  to  the  classifica- 
tion aiid  pricing  provisions  of  another 
order  issued  pursuant  to  the  act  unless 
such  plant  is  qualified  as  a  pool  plant 
pursuant  to  §  1079.10  and  a  greater  vol- 
ume of  fluid  milk  products  is  disposed 
of  from  such  plant  to  retail  or  wholesale 
outlets  and  to  pool  plants  in  the  Dcs 
Moines  marketing  area  than  in  the  mar- 
keting area  regulated  pursuant  to  such 
other  order:  Provided.  That  the  opera- 
tor of  a  distributing  plant  or  a  supply 
plant  which  is  exempt  from  the  pro- 
visions of  thi.s  part  piu-suant  to  this 
section  shall,  with  resrx?ct  to  the  total  re- 
ceipts and  utilization  or  disposition  of 
.«;'Kim  milk  and  butterfat  at  the  plant, 
make  reports  to  the  market  administra- 
tor at  such  time  and  in  such  manner 
as  the  market  administrator  may  require 
I  in  lieu  of  the  reports  required  pursu- 
ant to  §  1079. 30>  and  allow  verifica- 
tion of  such  reports  by  the  market 
administrator. 

§  1079.62  Ohiiccations  of  handlrr  oper- 
ating a  partially  regulated  di.ilrikut- 
inn;  plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  to 
the  marlcet  administrator  for  the  pro- 
ducer-settlement fund  on  or  before  the 
25th  day  after  the  end  of  the  month 
either  of  the  amounts  <at  the  handler's 
election)  calculated  pursuant  to  para- 
graph 'a>  or  <h)  of  this  section.  If  the 
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handler  fails  to  report  pursuant  to 
§§1079.30  and  1079.31(b)(1)  the  infor- 
mation neccssai-y  to  compute  tlie  amount 
sixicified  in  paragraph  la)  of  this  section, 
he  sliall  pay  the  amount  computed  pursu- 
ant to  paragraph  (bi  of  this  section: 
<a>   An  am.unt  computed  as  follows: 

(li  li)  The  obligation  that  would  have 
been  comiuittd  puisuant  to  §  1079.70  at 
such  plant  shall  be  determined  as 
though  such  plant  were  a  pool  plant. 
For  purpo.ses  of  such  computation,  re- 
ceipts at  su?li  nonpool  plant  from  a  pool 
plant  or  an  oth(M-  order  plant  shall  be 
assigned  to  the  utilization  at  which  clas- 
sified at  tlic  ix>ol  plant  or  other  order 
plant  and  transfers  from  such  nonpool 
plant  to  a  i>ool  plant  or  an  other  order 
plant  shall  be  classified  as  Class  II  milk 
if  allocated  to  such  class  at  the  ix>ol 
plant  or  other  order  plant  and  be  valued 
at  the  unifoim  price  of  the  respective 
order  if  so  allocated  to  Class  I  milk. 
Tliere  sliall  l>o  included  in  the  obligation 
so  computed  a  charce  in  the  amount 
snccificd  in  §  1079.70' et  and  a  credit  in 
the  amount  specified  in  §  1079.84(bi  i2) 
v.ith  re->r)ect  to  receipts  from  an  unreg- 
ulated supply  plant,  unless  an  obligation 
with  respect  to  .such  plant  is  computed 
as  spec  fied  below  in  this  subparagraph. 

(iii  If  the  oix-rator  of  the  partially 
regulated  distributing  plant  so  requests, 
and  provides  with  his  refx>rts  pursuant 
to  §:^  1079.30  and  1079.31 'b)  d)  similar 
rcix)rts  with  respect  to  the  operations 
ci  any  other  nonpool  plant  which  serves 
as  a  supply  plant  for  such  partially  reg- 
ulated distributing  plant  Ijy  shipments 
to  such  plant  during  the  month  eciuiva- 
lent  ti  th?  requirements  of  5  1079.10' b) 
with  ag -eeme:!!  of  the  operator  of  such 
plant  that  the  market  administrator  may 
examine  th'^  books  and  records  of  such 
plajjt  for  rur,H)ses  of  verification  of  such 
reports,  there  will  be  added  the  amount 
of  the  obligation  computed  at  such  non- 
pool  supply  plant  in  the  same  manner 
and  subject  to  the  same  conditions  as 
for  the  partially  regulated  distributing 
plant. 

'2 1  From  this  obligation  there  will  be 
deducted  the  sum  of  (i)  the  gross  pay- 
ments made  by  .such  handler  for  Grade  A 
riilk  received  during  the  month  from 
dain,-  farmers  at  such  plant  and  like  pay- 
ments made  by  the  operator  of  a  supply 
plant 's^  Included  in  the  computations 
pursuant  to  subparagraph  (1 )  of  this 
paragraph,  and  'ii>  any  payments  to  the 
producer-settlement  fund  of  another  or- 
der under  which  such  plant  Is  also  a 
partially  regulated  distributing  plant. 

(b)   An  amount  computed  as  follows: 

'1)  Determine  the  respective  amounts 
of  skim  miWc  and  butterfat  disposed  of  as 
Class  I  milk  on  routes  in  the  marketing 
area: 

<2>  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as  Class 
I  milk  at  the  partially  regulated  dis- 
tributing plant  from  pool  plants  and 
other  order  plants  except  that  deducted 
under  a  similar  provision  of  another  or- 
der Issued  pursuant  to  the  Act; 

(3)  Combine  the  amounts  of  sklm 
milk  and  butterfat  remaining  into  one 
total  and  determine  the  weighted  aver- 
age butterfat  content;  and 


(4)  Prom  the  value  of  such  milk  at  the 
Class  I  price  applicable  at  the  location 
of  the  nonpool  plant,  subtract  its  value 
at  the  uniform  price  applicable  at  such 
location  (not  to  be  less  than  the  Class  n 
price). 

Determination  of  Uniform  Price 

g  107'>.70  Conipulalion  of  llie  net  pool 
ohli;:ali<in  of  cai'li  pool  handler. 

Tlie  net  ixkjI  obligation  of  each  pool 
handler  during  each  month  shall  be  a 
sum  of  m^ncy  computed  by  the  market 
administrator  as  follows: 

<at  Multiply  the  quantity  of  producer 
milk  in  eacii  class,  as  computed  pursu- 
ant to  §  1079.46'C> ,  by  the  applicable 
cla.ss  prices  (adjusted  pursuant  to 
§§  1079.51  and  1079. 52>; 

'bi  Add  the  amount  obtained  from 
multiplyin'.;  the  pounds  of  overage  de- 
ducted from  each  class  pursuant  to 
51079. 46iaM  10»  and  the  corresponding 
step  of  §  1079.40 'b)  by  the  applicable 
cla.'s  i^rices: 

'CI  Add  the  amount  obtained  from 
multiplying  llir  difference  between  the 
Cl.uss  11  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
montii  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  ti  ?  1079.46(a)  (5»  and  the 
corresponding  step  of  §1079.46(b>; 

(di  Add  an  amount  equal  to  the  dif- 
ference between  the  value  at  the  Class  I 
price  applicable  at  the  pool  plant  and 
the  value  at  the  Class  II  price,  with  re- 
spect to  .nkim  milk  and  butterfat  in  other 
source  milk  subtracted  from  Class  I  pur- 
suant to  §  1079.46 (a >  (3)  and  the  corre- 
S!X)nding  step  of  §*'I079.46(b) ; 

(e)  Add  an  amount  equal  to  the  value 
at  the  Cla.=s  I  price,  adjusted  for  loca- 
tion of  thf^  nearest  nonpool  plant(s) 
from  which  an  equivalent  volume  was 
received,  with  respect  to  skim  milk  and 
butterfat  subtracted  from  Class  I  pur- 
suant to  5  1079.46(a)(7)  and  the  cor- 
responding step  of  §  1079.46(b). 

§  1070.71  Computation  of  aggrefuile 
value  used  to  determine  uniform 
price. 

For  each  month  the  market  adminis- 
trator shall  compute  an  aggregate  value 
from  which  to  determine  the  uniform 
price  per  hundredweight  for  producer 
milk  of  3.5  percent  butterfat  content 
f  o.b.  plants  located  within  the  base  zone, 
as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  5  1079.70  for  all 
pool  plants  for  which  the  reports  pre- 
scribed in  §  1079.30  for  such  month  were 
made,  except  those  In  default  of  pay- 
ments required  pursuant  to  §  1079.84  for 
the  preceding  month; 

(b)  Add  or  subtract  for  each  one- 
tenth  percent  that  the  average  butterfat 
content  of  the  milk  specified  in  5  1079.72 
(a)  is  less  or  more,  respectively,  than  3.5 
percent,  an  amount  computed  by  multi- 
plying such  differences  by  the  butterfat 
differential  to  producers,  and  multiply- 
ing the  result  by  the  hundredweight  of 
such  milk: 

fc>  Add  an  amount  equal  to  the  sum  of 
the  location  differential  deductions  to  be 
made  pursuant  to  §  1079.82;  and 


(A)  Add  an  amount  equal  to  one-half 
nf  Sie  unobligated  cash  balance  in  the 
produces-settlement  fimd. 
51079-72      Computation      of      uniform 
price. 

For  each  month  the  market  adminis- 
trator shall  compute  a  uniform  price  for 
J^iik  of  3  5  percent  butterfat  content. 
S  pool  plants  located  within  the  base 
7nne  as  follows: 

"aroivide  the  aggregate  value  com- 
nuted  pursuant  to  §  1079.71  by  the  suna 
o?Se  following  for  all  handlers  included 
in  these  computations : 

.1)  The  total  hundredweight  of  pro- 

rtiirer  milk;  and 

2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
<  1079.70' e> ;  and 

■  (b)  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  from  the  price 
computed  pursuant  to  paragraph  (a)  of 
S  section.  The  result  shall  be  known 
as  the  uniform  price  for  milk  received 
from  producers. 

Payment  for  Milk 


§  1079.80    Time  and  method  of  payment. 

(a)  Each  handler  shall  pay  each  pro- 
ducer for  producer  milk  for  which  pay- 
ment Is  not  made  to  a  cooperative  asso- 
ciation pursuant  to  paragraph  (b)  of  this 
section,  as  follows :  ,        ,        v, 

(1)  On  or  before  the  last  day  of  each 
month,  for  producer  milk  received  during 
the  first  15- days  of  the  month,  at  not  less 
than  the  Class  II  price  for  the  preceding 
month;  and 

(2)  On  or  before  the  15th  day  after 
the  end  of  each  month,  for  producer 
milk  received  during  such  month,  an 
amount  computed  at  not  less  than  the 
uniform  price  pursuant  to  §  1079.72  ad- 
justed pursuant  to  §§  1079.81.  1079.82 
and  1079.87,  and  less  the  payment  made 
pursuant  to  subparagraph  d)  of  this 
paragraph. 

(b)  Each  handler  shall  make  pay- 
ment to  a  cooperative  association  for 
producer  milk  which  It  caused  to  be 
deUvered  to  such  handler,  if  such  co- 
operative association  is  authorized  to 
collect  such  payments  for  its  members 
and  exercises  such  authority,  an  amount 
equal  to  the  sum  of  the  individual  pay- 
ments otherwise  payable  for  such  pro-^ 
ducer  milk,  as  follows : 

(1)  On  or  before  the  26th  day  of  each 
month  for  producer  milk  received  during 
the  first  15  days  of  the  month;  euid 

(2)  On  or  before  the  13th  day  after 
the  end  of  each  month  for  milk  received 
during  such  month. 

(CI  In  making  the  payments  for  pro- 
ducer milk  pursuant  to  this  section,  each 
handler  shall  furnish  each  producer  or 
cooperative  association  from  whom  he 
has  received  milk  with  a  supporting 
statement  in  such  form  that  It  may  be 
retained  by  the  recipient,  which  shall 
show: 

(1)  The  month  and  identity  of  the 
handler  and  of  the  producer; 

(2)  The  dally  and  total  poimds  and 
the  average  butterfat  content  of  pro- 
ducer milk; 
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(3>  The  minimum  rate  or  rates  at 
which  payment  to  the  producer  Is  re- 
quired pursuant  to  the  order; 

( 4 )  The  rate  which  is  used  in  making 
the  payment,  if  such  rate  is  other  than 
the  applicable  minimum  r^te; 

(5)  The  amount  or  the  rate  per 
hundredweight  and  nature  of  each  de- 
duction  claimed   by   the   handler;    and 

(6t  The  net  amount  of  payment  to 
such  producer  or  cooperative  association. 

§  1079.81      Butterfat  differentials  to  pro- 
ducers. 

The  uniform  price  pursuant  to 
§  1079,72  shall  be  increased  or  de- 
creased for  each  one-tenth  of  1  per- 
cent that  the  butterfat  content  of  such 
milk  is  above  or  below  3.5  percent,  re- 
spectively, at  the  rate  determined  by 
multiplying  the  pounds  of  butterfat  in 
producer  milk  allocated  to  Class  I  and 
Class  II  milk  pursuant  to  §  1079.46  by 
the  respective  butterfat  differential  for 
each  class,  dividing  the  sum  of  such 
values  by  the  total  pounds  of  such  butter- 
fat, and  rounding  the  resultant  figure  to 
the  nearest  one-tenth  cent. 


§  1079.82      Locafion      differentials      to 
producers. 

(a)  The  uniform  price  for  producer 
milk  pursuant  to  §  1079.72  received  at  a 
pool  plant  or  diverted  from  a  pool  plant 
shall  be  reduced  according  to  the  loca- 
tion of  the  plant  of  actual  receipt  at  the 
rates  set  forth  in  §  1079.52. 

(b)  For  purposes  of  computations 
pursuant  to  §§  1079.84  and  1079.85  the 
uniform  price  shall  be  adjusted  at  the 
rates  set  forth  in  §  1079.52  applicable  at 
the  location  of  the  nonpool  plant  from 
which  the  milk  was  received. 
§1079.83      Producer-settlement  fund. 

The  market  administrator  shall  main- 
tain a  separate  fimd  known  as  the  "pro- 
ducer-settlement fund"  into  which  he 
shall  deposit  aU  payments  made  to  such 
fund  and  out  of  which  he  shall  make  all 
payments  from  such  fund  pursuant  to 
§J  1079  62,  1079.84,  1079.85,  and  1079.86: 
Provided.  That  the  market  administrator 
shall  offset  the  payment  due  to  a  handler 
against  payments  due  from  such  handler. 
§  1079.84  Payments  to  the  producer- 
settlement  fund. 

On  or  before  the  12th  day  after  the 
end  of  the  month  each  handler  shall  pay 
to  the  market  administrator  the  amount, 
if  any  by  which  the  total  amounts  spec- 
ified in  paragraph  (a)  of  this  section 
exceed  the  amounts  specified  in  para- 
graph (b)  of  this  section: 

(a)  The  total  of  the  net  pool  obliga- 
tion computed  pursuant  to  §  1079.70  for 
such  handler;  and 

(b)  The  sum  of 

(1)  The  amoimt  of  the  obligation  pur- 
suant to  §  1079.80  of  such  handler  for 
producer  milk  received  during  the 
month;  and 

(2)  The  value  at  the  uniform  price  ap- 
plicable at  the  location  of  the  plant(s) 
from  which  received  (not  to  be  less 
than  the  value  at  the  Class  n  price) 
with  respect  to  other  source  milk  for 
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which  a  value  is  computed  pursuant  to 
§1079.70<e). 

§  1079.8S      Payments  out  of  the  producer- 
settlement  fund. 

On  or  before  the  13th  day  after  the 
end  of  each  month  the  market  adminis- 
trator  shall  pay   to  each  handler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to   §  1079.84' b'    ex- 
ceeds the  amount  computed  pursuant  lo 
§  1079  84(a) :  Provided.  That  if  the  bal- 
ance in  the  producer-settlement  fund  is 
insufficient  to  make  all  payments  pursu- 
ant to  this  section,  the  market  adminis- 
trator shall  reduce  uniformly  such  i)ay- 
ments  and  shall  complete  such  payments 
as  soon  as  the  necessary  funds  are  avail- 
able. A  handler  who  has  not  received  the 
balance  of  such  payments  from  the  mar- 
ket administrator  shall  not  be  considered 
in  violation  of  §  1079.80  if  he  reduces  his 
payments  to  producers  by  not  more  than 
the  amount  of  the  reduction  In  payment 
from  the  producer-settlement  fund. 
§1079.86      Adjustment  of  aecounUs. 

Whenever  verification  by  the  market 
administrator  of  reports  or  payments  of 
any  handler  discloses  errors  in  payments 
to  or  from  the  producer-settlement  fund 
pursuant  to  §§  1079.84  and  1079.85,  the 
market  administrator  shaU  promptly  bill 
such  handler  for  any  unpaid  amounts 
and  such  handler  shall,  within  15  days 
of  such  billing,  make  payments  to  the 
market  administrator  of  the  amount  so 
billed    Whenever    verification    discloses 
that  payment  is  due  from  the  market 
administrator  to  any  handler,  the  market 
administrator    shall,    within     15    days. 
make  such   payment  to  such   handler. 
Whenever  verification  by  the  market  ad- 
ministrator of  the  payment  by  a  handler 
to  any  producer  or  to  a  cooperative  as- 
sociation discloses  payment  of  an  amount 
less  than  is   required  by   §  1079.80  the 
handler  shall  make  up  such  payment  to 
the  producer  or  cooperative  association 
not  later  than  the  time  of  making  pay- 
ment next  following  such  disclosure. 


§1079.87      Marketing  services. 

(a)   Except  as  set  forth  In  paragraph 
(b)  of  this  section,  each  handler  in  mak- 
ing payments  to  each  producer  pursuant 
to  §  1079.80  shall  deduct  5  cents  per  hun- 
dredweight or  such  lesser  amount  as  the 
Secretary  may  prescribe  with  respect  to 
producer  milk  received  by  such  handler 
(except  such  handler's  own  farm  produc- 
tion)  during  the  month,  and  shall  pay 
such  deductions  to  the  market  adminis- 
trator not  later  than  the  15th  day  after 
the  end  of  the  month.  Such  money  shall 
be  used  by  the  market  administrator  to 
verify  or  estabUsh  weights,  samples,  and 
tests  of  producer  milk  and  to  provide 
producers    with     market     information. 
Such    services    shall    be    performed    in 
whole  or  in  part  by  the  market  adminis- 
trator or  by  an  agent  engaged  by  and 
responsible  to  him. 

(b)  In  the  case  of  producers  for  whom 
a  cooperative  association  Is  performing. 
as  determined  by  the  Secretary,  thS  serv- 
ices set  forth  in  paragraph  (a)  of  this 
section,  each  handler  shall  make,  in  lieu 
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of  tlie  deductions  specified  in  paragraph 
'a I  of  tins  sectiori,  such  deductions  as 
are  autliorized  by  such  producers  and.  on 
or  before  tlie  15tii  day  after  the  end  of 
eacli  month,  pay  over  such  deductions  to 
the  association  renderins;  sucli  services. 

§   107'). {MJ       Ilxp<-n-)^  of  :l(hllini^t^ali(ln. 

As  his  pro  rata  share  of  tlie  expense 
of  administration  of  tlie  order,  each 
handler  sliall  pay  to  the  market  admin- 
istrator on  or  before  tlie  irjtii  day  after 
the  end  of  the  month  4  cents  per  hun- 
dredweight or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect  to 
(a)  producer  milk,  'b'  other  source  milk 
allocated  to  CIa.ss  I  pursuant  to  §  1079.- 
46(a)  (3)  and  (7)  and  the  corre- 
sponding steps  of  5  1079.46  ibi,  and  *c) 
J  Class  I  milk  disposed  of  from  a  partially 
regulated  di.-tributinc;  plant  on  routes  in 
the  markctini;  area  that  exceeds  Class  I 
milk  received  during  the  month  at  such 
plant  from  pool  plants  and  other  order 
plants. 

§  1079.8')      Tt'riiiinalion  of  oliliKatlons. 

The  provisions  of  this  section  shall 
apply  to  any  obligation  under  this  part 
for  the  payment  of  money. 

lai  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  uiider 
the  terms  of  this  order  shall,  e.xcci't  as 
provided  in  paragraph  <bi  and  'O  of 
this  section,  termmate  2  years  after 
the  la.st  day  of  the  calendar  month  dur- 
ing which  the  marlcct  admin. strator  re- 
ceived the  handler's  utilization  report  on 
milk  involved  in  such  obligation,  unless 
vt'ithin  such  2-year  period  the  market 
administrator  notifies  the  handler  in 
writing  that  such  money  is  due  and  pay- 
able. Sor\1ce  of  such  notice  shall  be 
complete  upon  mailing  to  the  handler's 
last  known  addro.'is.  and  it  shall  contain, 
but  need  not  be  limited  to.  the  following 
information: 

(1)  The  amount  of  the  obligation: 

(2)  The  monthisi  during  which  the 
milk,' with  respect  to  which  the  obliga- 
tion exists,  was  received  or  handled:  and 

i3>  If  the  obli:,'ation  is  payable  to 
one  or  more  producers  or  to  an  associa- 
tion of  producers,  the  name  of  such  pro- 
ducer's) or  association  of  producers,  or 
if  the  obligation  Ls  payable  to  the  mar- 
ket admini-strator.  the  account  for  which 
it  is  to  be  paid. 

<bi  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  part, 
to  make  available  to  the  market  admin- 
istrator or  his  representative  all  books 
and  records  required  by  this  order  to  be 
made  available,  the  market  administra- 
tor may.  within  the  2-year  period  .pro- 
vided for  in  paragraph  <a'  of  this 
section,  notify  the  handler  in  writing  of 
such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  2-year  period  with  respect  to  such 
obligation  .shall  not  begin  to  run  until 
the  first  day  of  the  calendar  month  fol- 
lowing the  month  during  which  all  such 
books  and  records  pertaining  to  such 
obligation  are  made  available  to  the 
market  administrator  or  his  representa- 
tives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  <b)  of  this  section, 


a  handler's  obligation  u^ider  this  part 
to  pay  money  shall  not  be  terminated 
with  resi^ect  to  any  transaction  involv- 
ing fraud  or  willful  concealment  of  a 
fact,  material  to  the  obligation,  on  the 
part  of  the  handler  against  whom  the 
obligation  is  sought  to  be  imposed. 

(di  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  wiiich  such  handler  claims  to 
be  due  him  under  the  terms  of  this  part 
.shall  terminate  2  years  after  the  end 
of  the  calendar  month  during  which  the 
milk  involved  in  tlie  clalnji  was  received 
if  an  underpayment  is  claimed,  or  2 
years  after  the  end  of  the  calendar 
month  during  which  the  payment  <in- 
cludinL;  deduction  or  set-off  by  the  mar- 
ket administrator*  was  made  by  the  han- 
dler if  a  refund  on  such  payment  is 
claimed,  unless  such  handler  within  the 
applicable  period  of  time,  files  pursuant 
to  section  SclSiiAi  of  the  act,  a  peti- 
tion claiming  such  money. 

Effective  Time.  Suspension  or 

TEnMINATION 

§  I079.«K)      r.(T.-«livetiiiu-. 

The  provisions  of  this  part,  or  any 
amendments  to  this  part,  shall  become 
r{recti\c  at  such  time  as  the  Secretary 
may  declare  and  shall  continue  in  force 
until  suspended  or  terminated. 

§   107^.91       Suspension  or  Icrniinalion. 

The  Secretary  shall  suspend  or  termi- 
nate any  or  all  of  the  provisions  of  this 
part,  whenever  he  finds  that  it  obstructs 
or  docs  not  tend  to  effectuate  the  de- 
clared policy  of  the  act.  Tlie  part  shall, 
in  any  event,  terminate  whenever  the 
provisions  of  the  act  authorizing  It  cease 
to  be  in  effect. 

§  1079.02      Coiiliiiiiiim  poueraiitl  diilv  of 
ib'c  market  administrator. 

•  a  I  If.  upon  the  suspension  or  termi- 
nation of  any  or  all  of  the  provisions  of 
this  part,  there  are  any  obligations  aris- 
ing under  this  part,  the  final  accrual  or 
ascertainment  of  which  requires  fur- 
ther acts  by  any  handler,  by  the  market 
administrator,  or  by  any  other  person, 
the  power  and  duty  to  perform  such  fur- 
ther act,s  shall  continue  notwithstanding 
such  suspension  or  termination:  Pro- 
vided. That  any  such  acts  required  to  be 
performed  by  the  market  administrator 
shall  if  the  Secretary  so  directs,  be  per- 
formed by  such  other  person,  persons,  or 
agency  as  the  Secretai-y  may  designate. 

'b>  The  market  administrator,  or  such 
other  person  as  the  Secretary  may  desig- 
nate shall  ( 1 1  continue  in  such  capacity 
until  discharged  by  the  Secretary;  (2> 
f rona  time  to  time  account  for  all  receipts 
and  disbursements  and  deliver  all  funds 
or  property  on  hand  together  with  the 
books  and  records  of  the  market  ad- 
ministrator or  such  person,  to  such  per- 
son as  tlie  Secretary  shall  direct;  and 
(3i  if  so  directed  by  the  Secretary  exe- 
cute such  assignment  or  other  instru- 
ments necessary  or  appropriate  to  vest 
in  such  person  full  title  to  all  funds, 
property,  and  claims  vested  In  the  market 
administrator  or  such  person  pursuant 
thereto.  i 


§  1070.0.3      Liquidation   after   susprmjog 
or  termination. 

Upon  the  suspension  or  termination 
of  any  or  all  provisions  of  this  part  the 
market  administrator,  or  such  person 
as  the  Secretary  may  designate,  shall  If 
so  directed  by  the  Secretary,  liquidate 
the  business  of  the  market,  administra- 
tor's office  and  dispose  of  all  funds  and 
property  then  in  his  possession  or  under 
his  control,  together  with  claims  for  any 
funds  which  are  unpaid  or  owing  at  the 
time  of  such  suspension  or  termination. 
Any  funds  collected  pursuant  to  the 
Ijrovisions  of  this  part,  over  and  above 
the  amounts  necessary  to  meet  out-stand- 
ing  obligations  and  the  expenses  neces- 
sarily incurred  by  the  market  adminis- 
trator or  such  iicrson  in  liquidatinL:  such 
funds,  shall  bo  distributed  to  the  con- 
tribating  handlers  and  producers  in  an 
equitable  manner. 

Miscellaneous  Provisions 

§  1070.100      .^('paraliility  of  provision!!. 

If  any  provision  of  this  part,  or  its 
application  to  any  person  or  circum- 
stances, is  held  invalid,  the  application 
of  such  provision,  and  of  the  remaining 
provisions  of  this  part,  to  other  jjcrsons 
or  circumstances  shall  not  be  affected 
tliereby. 

§  1070. 10  F      .\uents. 

The  Secretary  may.  by  designation  in 
writing,  name  any  officer  or  emiJloyce  of 
the  United  States  to  act  as  his  agent  or 
representative  in  connection  with  any  of 
the  iirovisions  of  this  part. 

Effective  date:  May  1,  1969. 

Si'ined  at  'Washington,  D.C.,  on 
April  28,  1909. 

Richard  E.  Lyng, 
Assistant  Secretary. 

IFR.    Doc.    69-5230:     Filed,     Apr.    30,    1989; 
8:51  a  m  ] 


Title  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  II — National  Bureau  of  Stand- 
ards,  Department  of  Commerce 

SUBCHAPTER   A — MEASUREMENT   SERVICES 

PART  200— POLICIES,   SERVICES, 
PROCEDURES,   AND   FEES 

Broadcasts 

Pursuant  to  the  authority  contained  In 
15  U  S.C.  275a  and  277,  Subchapter  A  is 
amended  as  set  forth  below. 

Effective  ujxin  publication  in  the  Fed- 
eral Register,  Chapter  II  of  Title  15  of 
the  Code  of  Federal  Regulations  is 
amended  with  respect  to  Subchapter  A, 
Part  200,*^§  200.108,  Broadcasts,  by  revis- 
ing paragraph  (a)  thereof  to  reflect  a 
change  in  policy  by  discontinuing  the 
publication  of  advance  monthly  radio 
notices  in  the  Federal  Register.  Section 
200.108(a>  will  read  as  follows: 


§200.108      Broadeasls. 

(a)  (1)  The  NBS  Time  and  Frequency 
Division  broadcasts  various  types  of 
standard  frequency  and  time  signals  as  a 
service  from  three  radio  stations:  WWV, 
W'WVH,  and  WWVB.  A  fourth  station, 
^yWVL.  is  engaged  in  an  experimental 
program  to  evaluate  precise  time  syn- 
chronization techniques.  NBS  Special 
Publication  236,  "NBS  Frequency  and 
Time  Broadcast  Services,"' '  contains  in- 
formation concerning  the  signals  broad- 
cast from  these  four  stations.  WWVH 
is  located  at  Maui,  Hawaii.  WWV, 
WWVXi.  and  WWVB  are  located  at  Fort 
Qollins.  Colo.  • 

( 2 »  Advance  notices  of  coordinated  ad- 
justments in  phase  and  offset  and  other 
planned  changes  in  radio  emissions  are 
provided  in  the  Standards  and  Cali- 
brations column  of  the  "NBS  Technical 
News  Bulletin." '  which  is  published 
monthly. 


the  facts  presented,  the  failure  to  mark 
the  origin  of  the  imported  motors  or 
components  thereof  will  not  be  regarded 
by  the  Commission  as  deceptive." 

(38  Stat.  717,  as  amended;    15  U.S.C.  41-58) 

Issued:  April  30,  1969. 

By  direction  of  the  Commission.' 

[seal]  Joseph  W.  Shea, 

Secretary. 

[F.R.  Doc.    69-5150;     FUed,    Apr.    30.    1969; 
8:45  ami 


A.   V.   ASTIN. 

Director. 


April  25.  1969. 


[FR.    Doc.    69-5282;     Filed,    Apr.    30.     1969; 
8:51  a.m  I 


Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

PART  15 — ADMINISTRATIVE 
OPINIONS  AND  RULINGS 

Disclosure  of  Origin   of  Imported 
Motors 

§]5.3tl       Di«rlosiire     of     nrigin     of     ini- 
porlcMl  motor-. 

(&>  In  response  to  a  request  for  an 
advisory  opinion,  the  Commission  ruled 
that  it  would  not  be  necessary  to  disclose 
the  foreign  origin  of  certain  electric 
motors  or  components  thereof  which  are 
Imported  from  Poland. 

lb  I  According  to  the  facts  presented 
by  the  requesting  party,  the  imported 
motors  will  be  attached  in  the  United 
States  to  domestically  made  gear  trains. 
Moreover,  the  imported  motor  will  repre- 
sent approximately  one-third  of  the 
total  cost  of  the  finished  unit,  i.e.,  the 
motor  and  the  gear  train. 

'ci  Concluding  that  a  disclosure 
would  not  be  required  under  these 
circumstances,  the  Commission  said:  "In 
the  absence  of  any  affirmative  repre- 
sentation that  the  imported  motors  are 
made  in  the  United  States,  or  any  other 
representation  that  might  mislead  pur- 
chasers as  to  the  country  of  origin,  the 
Commission  is  of  the  opinion  that,  under 


PART   15— ADMINISTRATIVE 
OPINIONS  AND  RULINGS 

Location    of   Term    "Irregular"   To 
Describe  Shirts 

§  ].'i.3i2      Lorallon    of    term    "irrepiilar" 
to  <l«—c'rilM'  .sliirl*. 

I  a  I  In  response  to  a  request  for  an  ad- 
visory opinion,  the  Commission  advised 
a  manufacturer  that  irregular  men's 
dress  and  sport  shirts  should  be  stamped 
"irregular"  on  the  neck  band,  not  on  the 
shirt  tail. 

ibi  Whenever  an  affirmative  disclo- 
sure is  required,  the  Commission  said,  it 
is  a  well-established  principle  that  it 
must  be  made  with  such  clarity  that  it 
will  likely  be  observed  by  prospective 
purchasers  making  a  casual  inspection  of 
the  merchandise  prior  to,  not  after,  the 
purchase  thereof.  Because  of  the  manner 
in  which  shirts  are  ordinarily  folded  and 
displayed  at  the  point  of  sale,  the  Com- 
mission added,  an  "irregular"  stamp  on 
the  shirttail  would  not  normally  be  seen 
by  prospective  purchasers  until  after  the 
sale  has  been  consummated. 

(c)  Concluding  that  the  disclosure 
should  be  made  in  the  neck  band,  the 
Commission  said:  "Although  the  disclo- 
sure may  be  placed,  in  any  location  so 
long  as  it  complies  with  the  aforemen- 
tioned principle,  experience  indicates 
that  the  best  possible  location  in  most 
cases  would  be  in  the  neck  band.  This  is 
where  most  prospective  purchasers  look 
at  a  shirt  because  this  is  where  the  size 
and  fiber  Identification  normally  are 
placed.  Under  these  circumstances, 
therefore,  the  Commission  would  not  ac- 
cept a  disclosure  made  on  the  shirttail. 
It  would,  however,  accept  a  legible  dis- 
closure made  in  the  neck  band  as  being 
in  compliance  with  sec.  5  of  the  FTC 
Act." 
(38  Stat.  717,  as  amended;  15  U.S  C.  41-58) 

Issued:  AprU  30,  1969. 

By  direction  of  the  Commission. 

I  seal]  Joseph  W.  Shea, 

Secretary. 

I  F.R.    Doc.    69-5151;    FUed.    Apr.    30,    1969; 
8:45  a.m.] 


'  For  sale  by  the  Superintendent  of  Docu- 
mentfi,  U.S.  Government  Printing  Office, 
Washington,  D.C.  20402. 


>  Chairman  Dixon  and  Commissioner  Mac- 
Intyre  disagree  because  they  believe  the 
advice  1b  Improper. 


Title  26-INTERNAl  REVENUE 

Chapter  I — Internal   Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER   A — INCOME   TAX 

[T.D.  70101 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DE- 
CEMBER 31,   1953 

Deductions  for  Costs  of  Advertising  in 
Programs  of  Certain  Political  Con- 
ventions 

On  January  18,  1969.  notice  of  pro- 
posed rule  making  with  respect  to  the 
amendment  of  the  Income  Tax  Regula- 
tions 126  CFR  Part  P  to  confonn  para- 
graph (b)  of  §  1.276-1  thereof,  relating 
to  deductions  for  costs  of  advertising  in 
programs  of  political  conventions,  to  sec- 
tion 108  of  the  Revenue  and  Expenditure 
Control  Act  of  1968  (82  Stat.  268'  and 
to  the  Act  of  June  18.  1968  i  Public  Law 
90-346,  82  Stat.  183  < .  was  published  in 
the  Federal  Register  i34  F.R.  863'.  No 
comments  thereon  were  received  from 
the  public.  Tlie  amendment  of  the  regu- 
lations as  proposed  is  hereby  adopted. 

(Sec    7805,   Internal   Revenue   Code   of    1954 
(68A  Stat.  917:  26  US  C.  7805  i  i 

I  SEAL]        Randolph  W.  Throu'Er. 
Commissioner  oi  Internal  Revenue. 

Approved:  April  23.  1969. 

Edwin  S.  Cohen, 
Assistant  Secretary 
of  the  Treasury. 

In  order  to  conform  §  1.276-1  of  the 
Income  Tax  Regulations  i26  CFTl  Part 
1 )  to  section  108  of  the  Revenue  and  Ex- 
penditure Control  Act  of  1968  (82  Stat. 
268)  and  to  the'Act  of  June  18.  1968 
(Pubhc  Law  90-346.  82  Stat.  183 1.  new 
subparagraph  (2i  is  inserted  in  §  1.276-1 
(b)  in  the  place  reserved  therefor  imme- 
diately after  subparagraph  ( I  > .  This  new- 
provision  reads  as  follows : 

§  1.276—1  Disallow  iinre  of  de«liirlio!»« 
for  certain  indirect  contriljiition>  to 
political   partio. 

•  •  •  •  • 

(b»  Advertising  in  convention  pro- 
gram. •   •   • 

<2)  Amounts  paid  or  incurred  on  or 
after  January  1,  1968,  for  advertising  in 
programs  of  certain  national  pohtacal 
conventions,  (i)  Subject  to  the  limita- 
tions in  subdivision  dit  of  this  subpara- 
graph, a  deduction  may  be  allowed  for 
any  amount  paid  or  incurred  on  or  after 
January  1,  1968,  for  advertising  in  a  con- 
vention program  of  a  political  party  dis- 
tributed in  connection  with  a  convention 
held  for  the  purpose  of  nominating  can- 
didates for  the  offices  of  President  and 
Vice  President  of  the  United  States,  if 
the  proceeds  from  the  program  are  actu- 
ally used  solely  to  defray  the  costs  of 
conducting  the  convention  lor  are  set 
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aside  for  such  use  at  the  next  convention 
of  the  party  held  for  such  purpose)  and 
if  the  amount  paid  or  incurred  for  the 
advertising  is  reasonable.  If  such  amount 
is  not  reasonable  or  if  any  part  of  the 
proceeds  is  used  for  a  purpose  other  than 
that  of  defraying  such  convention  costs, 
no   part   of   the   amount   is   deductible. 
Whether  or  not  an  ainount  is  reasonable 
shall  be  determined  in  light  of  the  busi- 
ness the  taxpayer  may  e.xpcct  to  receive 
either  directly  as  a  result  of  the  advertis- 
ing or  as  a  result  of  the  convention  beinf? 
held  In  an  area  in  which  the  taxpayer 
has  a  principal  place  of  bu.-^iness.  For 
these  purposes,  an  amount  paid  or  in- 
cnrred  for  advertising  will  not  be  consid- 
ered as  reasonable  if  it  is  greater  than 
the  amount  which  would  t>e  paid  for  com- 
parable advertising  in  a  comparable  con- 
vention program  of  a  nonpolitical  orga- 
nization. Institutional  advertising   (eg., 
advertising  of  a  type  not  designed  to  sell 
specific    goods    or    services    to    persons 
attending  the  convention)   is  not  adver- 
tising which  may  be  expected  to  result 
directly  in  busine.ss  for  the  taxpayer  suf- 
ficient to  make  the  expenditures  reason- 
able. Accordingly,  an  amount  spent  for 
institutional  advertising  in  a  convention 
program  may  be  deductible  only  if  the 
taxpayer  has  a  principal  place  of  busi- 
ness in  the  area  where  the  convention  is 
held.  An  official  statement  made  by  a 
political  party  after  a  convention  as  to 
the  use  made  of  the  proceeds  from  its 
convention     program     shall     constitute 
prima  facie  evidence  of  such  use. 

lii)  No  deduction  may  be  taken  for 
any  amount  described  in  this  subpara- 
graph which  is  not  otherwise  allowable 
as  a  deduction  under  section  162.  relating 
to  trade  or  business  expenses.  Tlierefore, 
in  order  for  any  such  amount  to  be  de- 
ductible, it  must  first  .satisfy  the  require- 
ments of  section  162.  and,  in  addition,  it 
must  also  satisfy  the  more  restrictive 
requirements  of  this  subparagraph. 
•  •  •  •  • 

(FJi.    Doc.     69-5064:     Piled,    Apr.    30,     1969; 
8:45  a.m. I 


V     Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

SUBCHAPTER    I— ANCHORAGES 

[CGFR  69-401 

PART  110— ANCHORAGE 
REGULATIONS 

Subpart  A — Special  Anchorage  Areas 

Subpart  B — Anchorage  Grounds 

Port  of  New  York  and  Vicinity 

1.  The  Commander.  3d  Coast  Guard 
District,  New  York,  NY.,  by  letter  dated 
March  14.  1969.  requested  the  establish- 
>^  ment  of  three  special  anchorage  areas  in 
Huntington,  Centerport,  and  Northport 
Harbors.  Long  Island,  NY.  The  reason 


RULES  AND  REGULATIONS 

for  the  request  Ls  that  in  these  three 
harbors  there  is  usually  a  heavy  con- 
centration of  boats  moored  and  anchored 
without  anchor  lights.  The  designation 
of    these    areas    as    Special    Anchorage 
Areas    wculd    warn    boatmen    in    their 
vicinity   that   boats   may   be   anchored 
or    moored    without   exhibiting    anchor 
lights.  A  public  notice  dated  October  3, 
1968.    was    issued    by    Commander,    3d 
Coast  Guard  District,   New   York,   NY., 
describing  the  proposed  anchorages.  All 
known   interested  parties  were  notified 
and  rccjucstcd  to  comment  on  the  pro- 
posal. Twenty-six  letters  were  received 
in  response  to  the  public  notice.  How- 
ever, there  was  no  basic  opposition  to  the 
establishment  of  these  special  anchorage 
arras.  Since  the  foregoing  procedure  af- 
forded circctivc  notice  to  all  interested 
parties,  imblication  of  the  notice  of  i)ro- 
posed  rule  making  in  the  Feder.'\l  Regis- 
ter i.s  unnecessary.  Therefore,  the  request 
to  establish  three  special  anchorage  areas 
as  de-scribt^d  in  33  CFR  110  60(a>.  (a-1) 
and   <a-2>   below  is  granted,  subject  to 
the  right  to  change  the  requirements  and 
to  amend  the  regulations  if  and  when 
necessary  in  the  public  interest. 

2.  This  document  effectuates  this 
request  by  revising  paragraph  la)  of 
§  110.60,  and  by  adding  two  new  para- 
graphs I  a-1 1  and  iji-2i  following  para- 
graph <ai.  describing  the  limits  of  the 
three  special  anchorage  areas.  In  these 
areas,  vessels  not  more  than  65  feet  in 
length,  when  at  anchor,  are  not  required 
to  carry  or  exhibit  anchor  lights.  The 
area  is  principally  for  u.se  b>-  yachts  and 
other  recreational  fcraft.  Temporary 
floats  or  buoys  for  marking  anchors  in 
place  are  allowed.  Fixed  mooring  piles  or 
stakes  are  prohibited.  In  addition,  this 
document  revokes  the  anchorage 
grounds  known  as  Huntington  Harbor, 
Long  I.sland,  NY.,  as  described  in  33 
CFTl  110.150. 

3.  In  Subpart  A  of  Part  110,  5  110.60  Is 
amended  by  revising  paragraph  (a)  and 
by  adding  two  new  paragraphs  (a-1)  and 
'a^2i,  following  paragraph  (a).  As 
amended  §  110.60  reads  as  follows: 

§    1  IO.r»0      Fort  of  .New  York  and  vicinitT. 

'a>  Huntington  Harbor.  Bef^innlng  on 
the  shoreline  at  latitude  40°54'19.5", 
longitude  73  26'07.9":  thence  to  lati- 
tude 40  54'19.5",  longitude  73°26'02.4": 
thence  along  the  eastern  shoreline  to  the 
Mill  Dam  Road  Bridge:  thence  along  the 
downstream  side  of  the  bridge  to  the 
westerly  side  of  Huntington  Harbor; 
thence  along  the  western  shoreline  to 
the  point  of  beginning. 

I  a-1)  Centerport  Harbor.  Beginning 
at  the  shoreline  at  latitude  40°54'00", 
loncritude  73  22'55.3";  thence  to  lati- 
tude 40'54'03.8".  longitude  73  22'52.1"; 
thence  along  the  eastern  shoreline  to  the 
Mill  Dam  Bridge:  thence  along  the  down- 
stream side  of  the  bridge  to  the  westerly 
side  of  Centerport  Harlx>r;  thence  along 
the  western  shoreline  to  the  point  of 
beginning. 

(a-2)  Northport  Harbor.  Beginning  on 
the  shoreline  at  latitude  40 -54 '25",  lon- 


gitude 73'22'05";  thence  to  latitude 
40"54'37.5",  longitude  73'21','52.9"- 
thence  along  the  eastern  shoreline  to 
latitude  40'53'33.1",  longitude  72"21'. 
28.2":  thence  to  latitude  40'53'25  8"" 
longitude  73  2r37.7";  thence  along  the 
shoreline  to  the  point  of  beginning. 

Note:  The  areas  designated  by  paragraphj 
(a),  (a-1),  and  (a-2)  of  this  section  ue 
principally  for  vessels  used  for  a  recreational 
purpose.  A  vc-s.-^el  shall  be  anchored  so  that 
no  part  of  the  vessel  comes  within  50  feet  of 
the  marked  cliannel  A  temporary  Hoat  or 
huoy  for  marking  the  location  of  the  anchor 
of  a  vessel  at  anchor  may  be  use<i.  Fixed 
mooring  piles  or  stakes  are  prohibited. 

•  •  •  •  , 

(Sec.  1.  30  Stat  98,  as  amended,  sec.  6(g)(1) 
(B),  80  Stat.  937:  33  U.S.C  180,  45  USC 
1655(g)(1)(B);    49   CFR    1.4(a)  (3)  (U)  ) 

§  IIO.I.-.O       [Rcxoked] 

4.  In  Subpart  B  of  Part  110,  §  110. 150 
Huntinriton  Harbor,  Long  Island.  N.Y.,is 
revoked. 

(Sec.  7.  38  Stat.  1053.  as  amended,  sec.  6(g) 
(1)  (A).  80  Stat.  937:  33  USC.  471.  49  USC 
1655(g)(1)(A);   49  CFR  1.4(a)  (3)  (1)  ) 

Effective  date  This  amendment  shall 
become  effective  30  days  following  the 
date  of  publication  in  the  Federal  Reg- 

ISTER. 

Dated:  April  23,  1969. 

W.  J.  Smith. 
Admiral,  U.S.  Coast  Guard. 
Commandant. 

(F.R.    Doc.    C9  5174;    FUed.    Apr.    30,    1968; 
8:4Gam| 


«        '  SUBCHAPTER   J — BRIDGES 

(CGFR  69-27] 

PART   117— DRAWBRIDGE  OPERA- 
TION  REGULATIONS 

Lake  Pontchartrain,   La. 

1.  The  Greater  New  Orleans  Express- 
way Commission,  through  their  engineer- 
ing consultants.  David  Volkert  and  As- 
sociates, by  letter  dated  November  22, 
1968.  requested  the  Commander.  8th 
Coast  Guard  District  to  revise  the  op- 
erating regulations  for  the  north  bas- 
cule spans  of  the  Lake  Pontchartrain 
Causeway  between  New  Orleans  and 
Mandevillo.  La.  A  public  notice  dated 
November  27,  1908,  setting  forth  the  pro- 
posed revision  of  the  regulations  govern- 
ing this  drawbridge  was  issued  by  the 
Commander,  8th  Coast  Guaxd  District 
and  was  made  available  to  all  ix'rsons 
known  to  have  an  interest  in  this  sub- 
.ject.  Tlie  notice  provided  that  at  least 
12  hours'  advance  notice  for  opening  tiie 
draws  would  be  required.  After  consider- 
ing the  relevant  matters  presented  by 
interested  persons  who  participated  in 
the  rule  making,  it  was  determined  to 
reduce  the  12  hours'  advance  notice  to 
3  hoiu-s. 

2.  The  purpose  of  this  document  is  to 
cfiFectuate  the  foregoing  proposal.  Ac- 
cordingly, §  117.245  is  amended  by  add- 
ing a  new  paragraph  <i)  (23-b)  following 
imragraph  (i)  (23-a>  to  read  as  follows; 
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J  117.2  15  Navigable  waters  discharping 
into  the  Atlantic  Ocean  south  of  »nd 
including  Clhesapeake  Bay  and  into 
the  Gulf  of  Mexico,  except  the  Mi.-*- 
sis.'-ippi  Kiver  and  its  tributaries  and 
outlt-ts;  bridges  where  constant  at- 
tendance of  draw  tenders  is  not 
required. 

,  •  •  •  • 

(1)  Waterways  discharging  Into  Gulf 
of  Mexico  east  of  Mississippi  River.  •  •  • 
(23-b)  Lake  Pontchartrain,  La.; 
Greater  New  Orleans  Expressway  Com- 
mission causeway  across  Lake  Pontchar- 
train, north  bascule  spans.  At  least  3 
hours'  advance  notice  required. 

,  •  •  •  • 

(Sec  5  28  Stat.  362,  as  amended,  sec.  6(g) 
3)  80'  Stati  937;  83  U.S.C.  499.  49  U.S.C. 
1666(g)(2):  49  CFR  1.4(a)  (3)  (v)  ) 

Effective  ante.  This  amendment  shall 
become  effective  30  days  after  publica- 
tion In  the  FEDERAL  Register. 

Dated:  April  23,  1969. 

W.  J.  Smith, 
Admiral,  U.S.  Coast  Guard, 

Commandant. 

\TJl.    Doc.    69-5229:    Piled.    Apr.    30,    1969; 
8:51    a.m.) 


Title  41— POBIIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  1 — Federal  Procurement 
Regulations 

RETENTION    OF    RECORDS    BY    CON- 
TRACTORS AND  SUBCONTRACTORS 

This  amendment  provides  for  changes 
In  certain  contractual  examination  of 
records  clauses  in  Parts  1-3, 1-7,  and  1-16 
to  Implement  the  provisions  of  new  Part 
1-20. 

Essentially,  new  Part  1-20  provides 
policies  and  procedures  governing  the 
retention  of  records  by  Government  con- 
tractors and  their  subcontractors  which 
must  be  maintained  to  comply  with  con- 
tract negotiation,  administration,  or 
audit  requirements  of  the  contracting 
agency  or  the  Comptroller  General  of  the 
United  States.  In  addition.  Part  1-20  In- 
cludes a  schedule  covering  the  more  com- 
mon bulk  records  which  must  be  main- 
tained and  provides  that  there  shall  be 
compliance  with  specified  audit  and  re- 
view requirements  of  the  Government  If 
the  records  enumerated  in  the  schedule 
are  retained  for  the  time  periods 
Indicated. 

The  table  of  parts  for  Chapter  1  is 
amended  by  adding  the  following  entry: 

1-20    Retention    requirements   for   contrac- 
tor and  subcontractor  records. 

PART  1-3 — PROCUREMENT  BY 
NEGOTIATION 

Subpart  1-3.8 — Price  Negotiation 
Policies  and  Techniques 

Section     1-3.814-2     is     amended     as 

fc^ows: 
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§  l-3.8n4— 2      Audit  and  records. 


Aunrr 

(a)  Por  purposes  of  vertfylng  that  certified 
cost  or  pricing  data  submitted.  In  conjunc- 
tion with  the  negotiation  of  this  contract  or 
any  contract  change  or  other  modification 
involving  an  amount  In  excess  of  $1(X).000, 
were  accurate,  complete,  and  current,  tiie 
Contracting  Officer,  or  his  authorized  repre- 
sentatives, shall,  until  the  expiration  of  3 
years  from  the  dale  of  final  pnyment  under 
this  contract  or  of  the  lime  periods  for  the 
particular  records  specified  in  Part  1-20  of 
the  Federal  Procurement  Regulations  (41 
CFR  Part  1-20),  whichever  expires  earlier. 
have  the  right  to  examine  those  books, 
records,  documents,  papers,  and  other  sup- 
porting data  which  Involve  transactions  re- 
lated to  this  contract  or  which  will  permit 
adequate  evaluation  of  tlfb  cost  or  pricing 
data  submitted,  along  with  the  computations 
and  projections  used  therein. 

•  •  *  •  • 

AiTDTT — Price  Adjitstments 


(b)  Por  purposes  of  verifying  that  certified 
cost  or  pricing  data  submitted  in  conjunction 
with  such  a  contract  change  or  modification 
were  accurate,  complete,  and  ciirrent,  the 
Contracting  Officer  of  the  Government  prime 
contract,  or  his  authorized  representatives, 
shall,  until  the  expiration  of  3  years  from 
the  date  of  final  paj-ment  under  this  con- 
tract, or  of  the  time  periods  for  the  partic- 
ular records  specified  In  Part  1-20  of  the 
Federal  Procurement  Regulations  (41  CFR 
Part  1-20),  whichever  expires  earlier,  have 
the  right  to  examine  those  books,  records, 
documents,  papers,  and  other  supporting  data 
which  Involve  transactions  related  to  this 
contract  or  which  will  permit  adequate  eval- 
uation of  the  c(ist  or  pricing  data  submitted, 
along  with  the  computations  and  projections 
used   therein. 

•  «  •  •  • 

Ai'DiT — Price  Adjustments 


(b)  Por  purposes  of  verffylng  that  certi- 
fied cost  or  pricing  data  submitted  In  con- 
Junction  with  such  a  contract  change  or 
other  modification  were  accurate,  complete, 
and  current,  the  Contracting  Officer,  the 
Comptroller  General  of  the  United  States,  or 
any  authorized  representatives,  shall,  until 
the  expiration  of  3  years  from  the  date  of 
final  payment  tinder  this  contract,  or  of  the 
time  periods  for  the  particular  records  spec- 
ified in  Part  1-20  of  the  Federal  Procure- 
ment Regulations  (41  CFR  Part  1-20). 
whichever  expires  earlier,  have  the  right  to 
examine  those  books,  records,  documents, 
p)apers,  and  other  supporting  data  which 
Involve  transactions  related  to  this  con- 
tract or  which  win  permit  adequate  evalu- 
ation of  the  cost  or  pricing  data  submitted. 
along  with  the  computations  and  projec- 
tions used  therein. 

•  •  •  •  • 
AfDiT  AND  Records 

*  •  •  •  • 

(b)  The  Contractor's  plants,  or  such  part 
thereof  as  may  be  engaged  In  the  perform- 
ance of  this  contract,  and  his  records  shall 
be  subject  at  aU  reasonable  limes  to  Inspec- 
tion and  audit  by  the  Contracting  Officer  or 
his  authorized  representatlvet.  In  addition, 
for  purposes  of  verifying  that  cost  or  pricing 
data  submitted.  In  conjunction  with  the 
negotiation  of  this  contract  or  any  contract 
change  or  other   modification  Involving  an 
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amount  In  excess  of  >100.000,  were  accurate. 
complete,  and  current,  the  Contracting  Offi- 
cer, or  his  authorized  repn-esentatlves,  shall, 
until  the  expiration  of  3  years  from  the 
date  of  final  payment  under  this  contract, 
or  of  the  Ume  periods  for  the  particular 
records  specified  In  Part  1-20  of  the  Federal 
Procurement  Regulations  (41  CFR  Part  1-20) , 
whichever  expires  earlier,  have  the  right 
to  examine  those  books,  records,  documents, 
papers,  and  other  supjwrtlng  data  which  in- 
volve transactions  related  to  this  contract 
or  which  win  permit  adequate  evaluation  of 
the  cost  or  pricing  data  submitted,  along 
with  the  computations  and  projections  usei 
therein. 

(c)  The  Contractor  shall  preserve  and 
make  available  his  records  ( 1 )  until  the 
expiration  of  3  years  from  the  date  of  final 
payment  under  this  contract,  or  of  the  time 
periods  for  the  particular  records  specified 
in  41  CFR  Part  1-20,  whichever  expires 
earlier,  and  (2)  for  such  longer  period.  If 
any,  as  Is  required  by  applicable  statute,  or 
by  other  clauses  of  this  contract,  or  by  (i) 
or  (11)  below. 

'  (ID  Records  which  relate  to  (A^  appeals 
under  the  "Disputes"  clause  of  this  con- 
tract, (B)  litigation  or  the  settlement  of 
claims  arising  out  of  the  performance  of  this 
contract,  or  (C)  costs  and  expenses  of  this 
contract  as  to  which  exception  ha«  been 
taken  by  the  Contracting  Officer  or  any  of 
his  duly  authorized  representatives,  shall  be 
retained  until  such  appeals,  litigation. 
claims,  or  exceptions  have  t>een  disposed  of. 
•  •  •  •  • 

AtTDrr 

(a)  Por  purposes  of  verifying  ihat  certi- 
fied cost  or  pricing  data  submitted  In  con- 
junction with  the  negotiation  of  this  con- 
tract or  any  contract  change  or  other 
modification  Involving  an  amount  in  excess 
of  $100,000.  were  accurate,  complete,  and 
current,  the  Contracting  Officer  of  the  Gov- 
ernment prime  contract,  or  his  authorized 
representatives,  shall,  until  the  expiration  of 
3  years  from  the  date  of  final  payment  under 
this  contract,  or  of  the  time  periods  for  tlif 
particular  records  specified  In  Part  1-20  of 
the  Federal  Procurement  R<»gul';tloiis  i41 
CFR  Part  1-20),  whichever  expires  earlier, 
have  the  right  to  examine  those  books,  rec- 
ords, documents,  papers,  and  other  support- 
ing data  which  Involve  transactions  related 
to  this  contract  or  which  will  permit  ade- 
quate evaluation  of  the  cost  or  pricing  data 
submitted,  along  with  the  computations  and 
projections  used  therein. 

»  •  •  •  • 

AtTDiT — Price  Adjustments 
•  •  •  •  • 

(b)  Por  purposes  of  verifying  Uiat  any 
certified  cost  or  pricing  data  submitted  In 
conjunction  with  a  contract  change  or  other 
modification  were  accurate,  complete,  .-ind 
current,  the  Contracting  Officer  of  the  Gov- 
ernment prime  contract,  or  his  authorized 
representatives,  shall,  until  the  expiration  of 
3  years  from  the  date  of  final  payment  under 
this  contract,  or  of  the  time  periods  for  the 
particular  records  specified  In  Part  1-20  of  the 
Federal  Pr(x;urement  Regulations  (41  CFR 
Part  1-20),  whichever  expires  earlier,  have 
the  right  to  examine  those  books,  records, 
documents,  papers,  and  other  supporting 
data  which  Involve  transactions  related  to 
this  contract  or  which  will  permit  adequate 
evaluation  of  the  cost  or  pricing  data  s-ub- 
mltted.  along  with  the  computations  and 
projections  used  therein. 
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PART  1-7— CONTRACT  CLAUSES 

Subpart   1-7.1 — Fixed-Price  Supply 

Contrcicls 

Section    1-7.101-10    Is    amended    as 
follows : 

§  I— 7.101  — 10      Examination    of    records. 

Examination  of  Records 

(a)  The  Contractor  agrees  that  the  Comp- 
troller General  of  the  United  Suites  or  any  of 
his  dvily  authorised  representatives  shall,  un- 
til expiration  of  3  ye;ij-s  after  final  payment 
under  this  contract.  U  of  the  time  periods 
for  the  particular  records  specified  In  Part 
1-20  of  the  Federal  Procurement  Regulations 
(41  CFR  Part  1-201,  whichever  expires 
earlier,  have  access  to  and  the  right  to  ex- 
amine any  directly  pertinent  books,  docu- 
ments, papers,  and  records  of  the  Contractor 
involving  transactions  related  to  this 
contract. 

(b)  Tlie  Contractor  further  agrees  to  in- 
clude In  all  his  subcontracts  hereunder  a 
provision  to  the  effect  that  the  subcontractor 
agrees  that  the  Comptroller  General  of  the 
Unit<?d  States  or  feny  of  his  duly  authorized 
representatives  shall,  until  expiration  of  3 
years  after  final  payment  under  the  sub- 
contract, or  of  the  time  perlwis  for  the  par- 
ticular records  specified  In  Part  1-20  of  the 
Federal  Procurement  Renulatlons  (41  CFT? 
Part  1-20^;  whichever  expiree  earlier,  have 
access  to  and  the  right  to  examine  any  di- 
rectly pertinent  books,  documents,  papers, 
and  records  of  such  subcontractor.  Involving 
transactions  related  to  the  subcontract.  The 
term  "subcontracf  as  used  in  this  clause 
excludes  di  pvu-chase  orders  not  exceeding 
$2,500  and  i2)  subcontracts  or  purchase 
orders  for  piibllc  utility  services  at  rates 
established  for  uniform  appllcabllitv  to  the 
general  public 


RULES  AND  REGULATIONS 

ard  Form  19,  December  1965  edition). 
Pending  revision  of  Standard  Form  19, 
agencies  shall  modify  this  form  by  delet- 
ing paragraphs  (a)  and  (b»  ,of  Clause  12, 
Examination  of  Records,  and  by  substi- 
tuting therefor  the  clause  prescribed  in 
§  1-7.101-10. 

*  »  ♦  \       I    •»  • 


PART  1-20 — RETENTION  REQUIRE- 
MENTS FOR  CONTRACTOR  AND 
SUBCONTRACTOR   RECORDS 

Part  1-20  is  added  which  reads  as  fol- 
lows : 

Sec. 

1-20  000         Scope  of  part. 

Subpart  1-20.1 — Purpose  and  Applicability 
1-20  101         Purpose 
1-20  102         Applicability. 
1-20.102-1     General. 
1-20.102-2     Exemption     of     Atomic     Energy 

Commission  contracts. 
1-20  102  3     Application  to  contracts  entered 
Into  prior  to  April  28.  1969. 

Subpart  1-20.2 — General  Provisions 

General   retention  requirements 

Other  record  retention  require- 
ments. 

Disposition  of  records  after  re- 
tention period. 

Costs  of  certain  retentions  under 
cost-reimbursement  contracts. 

Examination  of  records  in  spe- 
cial situations. 

Identification  of  records. 

Interfiled  records. 

Calculation  of  records  retention 
periods. 

Duplicate  copies  of  records  and 
Intermediate  data. 


1-20.201 
1-20.202 

1-20.203 

1-20  204 

1-20.205 

1-20.206 
1  20  207 
1-20  208 

1-20  209 


PART   1-16 — PROCUREMENT  FORMS 

Subpart   1-16.1 — Forms  for  Adver- 
tised  Supply   Contracts 

Section  1-16.101 'c  i.s  revi.sed  a.s 
follows : 

§1-16.101      Clonlracl  forms. 

•  •  •  .  . 

ic  General  Provisions  (Supply  Con- 
tract >  (Standard  Form  32.  June  1964 
edition  •  Pending  the  publication  of  a 
new  edition  of  the  form,  the  clau.se  pre- 
scribed in  .5  1-1.805-31  a  1  shall  be  sub- 
stituted for  the  present  provision  of 
.'Article  22,  Utilization  of  Concerns  in 
Labor  Surplus  Areas,  and  the  clau.sc  pre- 
.scnbed  in  5  1-12.803-2  shall  be  substi- 
tuted for  the  present  provision  of  Arti- 
cle 18,  Equal  Opportunity.  In  addition, 
agencies  shall  further  modify  this  form 
by  deleting  paragraphs  (ai  and  ib'  of 
.Article  10.  Examination  of  Records,  and 
by  substituting  therefor  the  clause  pre- 
scribed in  §  1-7.101-10. 

•  *  •  *  « 
Subpart   1-16.4 — Forms  for  Adver- 
tised Construction   Contracts 

Section  1-16.401  i^i   is  revised  as  fol- 
lows: ^ 

§  1  —  16.401       F'orins  pro<<rrib<'€j. 

•  •  •  •  » 

fa>   Invitation.  Bid.  and  Award  (Con- 
struction, Alteration,  or  Repair)  (Stand- 


Subparf  1-20.3 — Retention  Requirements 
1-20  301         Retention  periods. 
1-20.301   1     Financial    and    cost    accounting 

records. 
1-20  301-2     Pay  administration  records. 
1-20  301-3     Procurement  and  supply  records. 

Althority:  The  provisions  of  this  Part 
1-20  Issued  under  sec  205(c).  63  Slat  390' 
40U.SC  486iei 

§   1-20.000      .S,  opr  of  part. 

This  Part  1-20  provides  policies  and 
procedures  for  the  maintenance  of  rec- 
ords retained  by  contractors  and  subcon- 
tractors pursuant  to  specified  contractual 
clauses  included  in  contracts  and  sub- 
contracts to  .satisfy  certain  statutory  and 
administrative  records  review  require- 
ments of  the  Government. 

Subpart   1-20.1 — Purpose  and 
Applicability 

§   1-20. 101        l'urp..M-. 

The  provisions  of  this  Part  1-20  are 
designed  to  relieve  the  burden  of  exces- 
sive records  retention  requirements  on 
contractors  and  subcontractors  while  at 
the  same  time  ensuring  that  the  jecords 
review  requirements  of  the  Comptroller 
General  of  the  United  States  an(d  those 
of  contracting  agencies  are  fully  met. 

§1-20.102      Applirahilily. 

§■1-20.102-1      (.eneral. 

This  Part  1-20  applies  to  negotiated 
contracts,   and    to    formally    advertised 


contracts  expected  to  exceed  $100  000 
which  may  entail  certain  changes  or 
other  modifications  in  excess  of  $100  qoo 
isee  §  l-3.814-2(b)),  entered  into  oii  or 
after  April  28,  1969,  which  contain 
records  retention  requirements  set  forth 
in  the  contractual  clauses  Included  In 
contracts  and  subcontracts  as  prescribed 
by  the  provisions  of  the  Federal  Procure- 
ment Regulations  described  and  enu- 
merated in  5  1-20.201  (a). 

§  1-20.102-2      Kxc-iiiption  of  Aio.nic  En. 
frpv  (Ajniniis>.iun  coiilrarls. 

The  requirements  of  this  Part  1-20  are 
not  mandator^'  on  the  Atomic  Energy 
Commission. 

§  1-20.102-3      .Application    to    contrarb 
entered  into  prior  to  .April  28,  1969. 

Contractors  and  subcontractors  may 
follow  the  provisions  of  this  Part  1-20 
with  respect  to  contracts  and  subcon- 
tracts entered  into  prior  to  April  28.  1969 
in  complying  with  any  of  the  following 
contractual  clauses:  (a)  General  Ac- 
counting Office  records  examination 
clau.ses  pursuant  to  41  U.S.C.  254ic)  and 
( b  <  records  examination  clauses  relating 
to  cost  and  pricing  data  pursuant  to 
§  1-3.814-2. 


I'ciuirf- 


Subpart    1-20.2 — General    Provisions 

§   1—20.201       Grneral     rett-nlion     r«'( 
nienl". 

(a»  Contractors  and  subcontracton 
are  required  to  retain  and  make  avail- 
able books,  records,  documents,  and 
other  supporting  evidence  to  satisfy  con- 
tract negotiation,  administration,  and 
audit  requirements  of  the  contracting 
agency  and  the  Comptroller  General  of 
the  United  States  as  set  forth  in  the 
contract  clauses  prescribed  under  §§  1- 
3.814-2.  1-7.101-10,  1-7.101-30,  1-7602- 
5,  and  1-7.602-7. 

'bi  These  contract  clauses  prior  to 
April  28.  1969,  require  contractors  and 
subcontractors  to  retain  the  records 
identified  therein  and  make  them  avail- 
able to  the  Comptroller  General  of  the 
United  States  or  the  contracting  officer, 
respectively,  or  their  representatives,  un- 
til the  expiration  of  3  years  after 
final  payment  under  the  contract  or  sub- 
contract. As  revised  effective  April  28, 
1969.  the  clauses  also  provide  that  certain 
of  these  records,  enumerated  under 
5  1-20.301,  need  only  be  retained  until 
the  expiration  of  the  applicable  records 
retention  jieriod  authorized  by  this  Part 
1-20,  if  such  r^riod  expires  earlier  than 
3  years  after  final  payment  under  the 
contract  or  subcontract. 

(c>  Section  1-20.301  identifies  .specific 
records  and  designates  retention  i)eriods 
for  each.  These  retention  periods  may  be 
applied  by  contractors  and  subcontrac- 
tors in  complying  with  the  t^cneral 
records  retention  requirements  of  §1- 
20.201  if  longer  retention  periods  are  not 
otherwise  required  (see  §  1-20.202 1. 

§  1-20.202      Other    record    relenlion    re- 
<(iiireincnt«. 

(a)  Compliance  with  the  records  re- 
tention requirements  of  the  contract 
clau.ses  set  forth  in  the  sections  cited  In 
§  1-20.201  does  not  relieve  a  contractor 


or  subcontractor  from  retaining  any 
records  for  whatever  longer  periods  may 
be  required  by  any  other  clause  of  the 
contract  or  subcontract,  or  by  other  ap- 
plicable statute  or  lawful  requirement. 
(For  example,  contract  clauses  and 
related  regulations  Issued  by  the  Depart- 
ment of  Labor  require  contractors  and 
subcontractors  to  retain  certain  records 
for  a  stated  period,  such  as  29  CFR 
1516.3. > 

(b)  In  this  regard,  contractors  and 
subcontractors  may  find  heloful  the 
"Guide  to  Retention  Requirements"  pub- 
lished annually  in  the  Federal  Register 
and  codified  in  1  CFR,  Appendix  A.  This 
is  a  guide  In  digest  form  to  the  provisions 
of  Federal  laws  and  regulations  relating 
to  the  keeping  of  records  by  the  public. 
It  tells  the  user  what  records  must  be 
kept  who  must  keep  them,  and  how  long 
they  must  be  kept.  The  guide  does  not 
have  the  effect  of  law,  but  is  published 
to  point  out  legal  requirements  that  ap- 
pear to  be  in  effect  as  of  January  1  of 
Uie  calendar  year. 

S  1-20.203      Dixposilion  of  records  after 
retention  period. 

At  the  conclusion  of  the  applicable 
time  period  for  which  any  records  must 
be  retained,  destruction  or  other  disposi- 
tion of  the  records  is  at  the  discretion  of 
the  contractor  or  subcontractor,  and  re- 
quires no  authorization  from  the  con- 
tracting agency.  However,  nothing  In  this 
Part  1-20  .shall  be  construed  as: 

(a)  Authorizing  the  destruction  or 
other  disposition  of  any  records  where, 
for  any  reason,  the  Comptroller  Gen- 
eral of  the  United  States,  the  contracting 
officer,  or  their  representative,  requests 
the  contractor  or  subcontractor  to  retain 
the  records  for  a  longer  period  than 
would  otherwise  be  required :  or 

(b)  Requiring  the  contractor  or  sub- 
contractor to  destroy  or  make  other  dis- 
position of  any  records  he  may  desire  to 
retain  for  his  own  purposes  <for  example, 
In  connection  with  submitting  to  the 
Government  claims  or  requests  for 
adjustments; . 

§  1-20.201      ^o^l•«    of    rrrtain    retentions 
under  c<>««t-reinihurs<'ment  rontrarts. 

With  respect  to  co.st-reimbursement 
type  contract.s,  reimbursement  for  costs 
incurred  by  the  contractor  in  retaining 
for  his  own  punxjses  any  records  be- 
yond an  applicable  time  period  desig- 
nated in  this  Part  1-20  shall  be  gov- 
erned by  the  appropriate  cost  principles 
set  forth  in  Part  1-15. 

§  1-20. 20.>      Examination    of    records    in 
••porial  .-itnations. 

Where  the  contractor  or  subcontractor 
retains  any  records  identified  in  §  1- 
20.301  beyond  the  retention  periods  ap- 
plicable thereto  (a»  because  of  other  rec- 
ords retention  requirements,  or  (b>  at 
tee  request  of  the  Comptroller  General 
"f  the  United  States,  the  contracting  of- 
ficer, or  their  representatives,  or  (ci  for 
'  hs  own  purposes,  such  records  shall  be 
'vailablc  for  examination  by  the  Comp- 
trcllcr  General  of  the  United  States  or 
the  contracting  officer,  respectively,  or 
their  representatives,  for  tiie  extended 
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period  of  retention  up  to  the  expiration 
of  3  years  after  final  payment  under 
the  contract  or  subcontract. 

§1-20.206     Identification  of  records. 

Records  are  identified  in  this  Part 
1-20  primarily  in  terms  of  their  purpose 
or  use,  and  not  by  specific  name  or  form 
number.  The  descriptive  identifications 
may  or  may  not  conform  to  contractor  or 
subcontractor  usage  or  individual  filing 
practices.  Nevertheless,  these  identifica- 
tions apply  to  all  records  kept  by  the  con- 
tractor or  subcontractor  which  come 
within  the  description. 

§  1-20.207      Interfilwl  record*. 

If  two  or  more  of  the  record  categories 
described  in  I  1-20.201  are  interfiled  and 
screening  for  disposal  is  not  practical, 
the  contractor  or  subcontractor  shall  re- 
tain the  entire  record  series  for  the  long- 
est period  prescribed  for  any  category 
of  records  filed  within  the  series. 

§  1-20.208      rjiliulation  of  rcrord>.  nlc  n- 
tion  pcriod>. 

(a)  The  prescribed  retention  periods 
for  the  records  described  in  §  1-20.201 
shall  be  calculated  from  the  end  of  the 
contrEictor's  or  subcontractor's  fiscal  year 
in  which  an  entrj'  is  made  charging  or 
allocating  a  cost  to  a  Government  con- 
tract or  a  subcontract  thereunder.  Where 
there  is  a  series  of  such  entries  involving 
a  specific  record,  the  retention  period 
shall  be  csalculated  from  the  end  of  the 
contractor's  or  subcontractor's  fiscal  year 
in  which  the  final  entry  is  made.  To  ap- 
ply these  retention  periods,  the  contrac- 
tor or  subcontractor  should  cut  off  the 
records  in  annual  blocks  and  retain  them 
for  block  disposal  In  accordance  with  the 
prescribed  retention  periods  under  the 
related  contract  or  subcontract. 

(b)  An  exception  to  the  foregoing 
starting  time  for  the  retention  periods 
shall  be  made  where  records  generated 
during  a  prior  contract  are  relied  upon 
by  a  contractor  for  cost  and  pricing  data 
in  negotiation  of  a  succeeding  contract: 
here  the  2-  and  4-year  periods  shall  run 
from  the  date  of  the  succeeding  contract. 

§  1-20.209      I)upli<ai<-  topies  of  record- 
and  intcTinedialc  data. 

(a>  Duplicate  copies  of  records  or  sup- 
porting documents  need  not  be  retained. 
However,  if  a  duplicate  copy  contains 
significant  information  not  shown  on 
the  record  copy  maintained  by  the  con- 
tractor or  subcontractor,  it  shall  be  re- 
tained as  if  it  were  the  record  copy. 

(b)  Intermediate  data  records  con- 
sisting of  punched  cards,  electionic  tape, 
or  comparable  media  need  not  be  re- 
tained If  printouts  or  listinps  are  pre- 
pared and  maintained  showing  the  de- 
tails of  the  transactions  charged  or  al- 
located to  individual  Government  con- 
tracts and  identifying  the  supporting 
source  documents. 

Subpart  1-20.3 — Retenfion 
Requirements 

§1-20.301      Rclnuion  prriod^. 

The  records  listed  in  this  Subpart  1- 
20.3  shall  be  retained  by  contractors  and 
subcontractors    for    the    periods    desig- 
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nated,  provided  retention  is  required  un- 
der {  1-20.201.  The  designated  retention 
periods  shall  be  calculated  as  shown  in 
§§  1-20.207  and  1-20.208. 

§  1-20.301-1      Financial     and     ro«it     ar-  .^ 
counting;  records. 

(a)  Accounts  receivable  Invoices,  ad- 
justments to  the  accoimts.  invoice  reg- 
isters, carrier  freight  bills,  shipping 
orders,  ox  other  documents  which  detail 
the  material  or  services  billed  on  the  re- 
lated invoices:  Retain  4  years. 

(b)  Material,  work  order,  or  service 
order  files,  consisting  of  purchase  requi- 
sitions or  purchase  orders  for  material 
or  services,  or  orders  for  transfer  of  ma- 
terial or  supplies:  Retain  4  years. 

(c)  Cash  advance  recapitulations,  pre- 
pared as  posting  entries  to  accounts  re- 
ceivable ledgers  for  amounts  of  expen.se 
vouchers  prepared  for  employees'  travel 
and  related  expenses:  Retain  4  years. 

(d  I  Paid,  canceled,  and  voided  checks, 
other  than  those  issued  for  the  payment 
of  sal*r>-  and  wages:  Retain  4  years. 

(e)  Accounts  payable  records  to  sup- 
port disbursements  of  funds  for  materi- 
als, equipment,  supplies,  and  services, 
containing  originals  or  copies  of  the  fol- 
lowing and  related  documents:  remit- 
tance advices  and  statements,  vendors' 
invoices,  invoice  audits  and  distribution 
slips,  receiving  and  inspection  reports  or 
comparable  certifications  of  receipt  and 
inspection  of  material  or  senices.  and 
debit  and  credit  memoranda:  Retain  4 
years. 

(fi  Labor  cost  distribution  cards  or 
equivalent  documents:    Retain  2  years. 

(g)  Petty  cash  records  showing  de- 
scription of  expenditures,  to  whom  paid. 
name  of  person  authorizing  payment,  and 
date,  including  copies  of  vouchers  and 
other  supporting  documents;  Retain  2 
years. 

§  l-20..'i01-2      Par     admrniMralion     rec- 
ords. 

(ai  Payroll  sheets,  registers,  or  their 
equivalent,  of  salaries  and  wages  paid  to 
individual  employees  for  each  payroll 
period:  change  slips:  and  tax  withhold- 
ing statements:  Ftetain  4  years. 

fbi  Clock  cards  or  other  time  ar,d 
attendance  cards:  Retain  2  years. 

ici  Paid  checks,  receipts  for  watres 
paid  in  cash,  or  other  evidence  of  pay- 
ments for  senices  rendered  by  employ- 
ees: Retain  2  years. 

§  1—20.301—3      I'ro<-urcn«cn:    and    supply 
recortls. 

(a>  Stores  requisitions  for  materials, 
supplies,  equipment,  and  services:  Retain 
2  years.    . 

(b)  Work  orders  for  maintenance  and 
other  services:  Retain  4  years. 

ic  Equipment  records,  coiisisting  of 
equipment  utilization  and  status  imports 
and  equipment  rep.iir  ciders:  Retain  4 
years. 

idi  Expendable  propert.%  records,  re- 
flecting accountability  for  the  receipt 
and  use  of  material  in  the  performance 
of  a  contract:   Retain  4  years. 

(e>  Receiving  and  inspection  report 
records,  consistiiig  of  reporu  reflecting 


FEDERAL  REGISTER,   VOL.   34,   NO.    83— THURSDAY,    MAY    1,    1969 


Fa)ERAL  KGISTEI,  VOL   M,  NO.   S3 — THURSDAY,   MAY    1.    1969 


No.  83- 


7ir>o 

receipt  and  inspection  of  supplies,  equip- 
ment, and  materials:  Retain  4  years. 

(f>  Purchase  order  files  for  supplies, 
equipment,  materials,  or  services,  to  be 
used  in  the  performance  of  a  contract 
or  subcontract:   Retain  4  years. 

<g)  Production  records  of  quality  con- 
trol, reliability,  and  inspection:  Rctam  4 
years. 

(Sec.  205ic),  63  Stat.  390;  40  USC   486(c)) 

Effective  date^  These  regulations  are 
effective  April  28.  1969. 

Dated:  April  24.  1969. 

Robert  L.  Kunzic, 
Administrator  of  General  Services. 

[P.R.    Doc.    69-5155:    Filed.    Apr.    30.    1969; 
8  45  am.l 

Chapter    8 — Veferans    Administration 

PART  8-3— PROCUREMENT  BY 
NEGOTIATION 

Personal  or  Professional  Services  and 
Sharing  of  Medical  Facilities  and 
Equipment 

1.  In  ■;  8-3  204,  paragraphs  'bMii  and 
(e)  are  amended  and  paragraph  ifi  is 
added  so  that  the  added  and  amended 
material  reads  as  follows: 

§  8—3.204   •  P«'r»on;il  or  profe---iori.il  -frx- 
ices. 
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as  to  the  geographical  limits  to  be  ap- 
plied to  the  medical  community  will  ac- 
company each  proposed  contract  or 
agreement. 


Dated:  April  25, 1969. 


40 
38 


[FR.    Doc. 


Robert  H.  Pinch. 
Secretary, 
69-5220:    Filed,    Apr.    30.    I9fi 
8:50  ajn.) 


(Sec  205(01.  63  Stat.  390,  as  amended, 
use  486(C):  sec.  210(C|  72  Stat.  1114, 
use,  210(C))  

Tlie.se       regulations       aie       effective  PART    81 — AIR    QUALITY     CONTROL 

immediately.  REGIONS,  CRITERIA,  AND  CONTROL 

By  direction  of  the  Administrator.  TECHNIQUES 


(b>    *   *   • 

U"  Contracts  with  medical  schools 
and.  clinics  to  provide  .scan  e  medical 
speciahst  .services  at  Veterans  Adminis- 
tration facilities,  including,  but  not 
limited  to.  radiologi.sts.  patholcgists.  and 
psychiatrists,  as  authorized  by  38  USC. 
4117.  Contracts  of  this  type  may  provide 
for  professional  and  technical  direction 
of  the  medical  service  involved,  but  may 
not  provide  for  the  administrative  super- 
vision of  Veterans  Administration 
employees. 

*  «  «  •  • 

let  Requirements  for  scarce  medical 
specialist  .services  to  be  obtained  imder 
contracts  with  medical  .schools  or  clinics 
will  be  processed  by  the  station  contract- 
in.g  officer.  Each  proposed  contract  or 
renewal  will  be  submitted  to  the  Regional 
Medical  Director  ■134'  for  approval  by 
the  Chief  Sledical  Director. 

'f>  For  professional  .services,  other 
than  those  in  paragraph  (C  of  this 
section,  requests  to  enter  into  or  renew 
contracts  will  be  submitted  to  the  de- 
l^artment  or  staff  head  concerned  or  his 
designee  for  approval. 

2.  In  §8-3.215,  paragraph  (ii(3)  is 
amended  to  read  as  follows: 

§  8— .1.21,'j      f)lhfrwi«««  aulliori/cd   hv  law. 


'i'  Sharing  of  medicaV facilities  and 
equipment.  •    *   • 

<3'  Each  proposed  contract,  agree- 
ment or  renewal  will  be  forwarded  to  the 
Regional  Medical  Director  ( 134  • ,  for  ap- 
proval by  the  Chief  Medical  Director. 
A  recommendation  by  the  station  head 


Ai)iHOVCd:  April  25,  1969. 

I  SEAL  i  A.  H.  Monk. 

Associate  Deputy  Administrator. 

|FR     Doc.    69-5201;     Filed,    Apr.    30.     1969; 

8  49  ami 


Title  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De- 
partment of  Health,  Education,  and 
Welfare 

SUBCHAPTER    G— PREVENTION,    CONlUOL,    AND 
ABATEMENT   OF  AIR   POLLUTION 

PART  81 — AIR  QUALITY  CONTROL 
REGIONS,  CRITERIA,  AND  CONTROL 
TECHNIQUES 

San  Francisco  Bay  Area  Intrastate  Air 
Quality   Control    Region 

On  January  10.  1969.  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  <  34  FR.  400'  to  amend 
Part  81  by  designating  the  San  Francisco 
Bay  Area  Intrastate  Air  Quality  Control 
Region. 

Interested  persons  were  afforded  an 
opportunity  to  part.cipate  in  the  rule 
making  through  the  .submission  of  com- 
ments, and  a  consultation  with  appro- 
priate State  aiKl  "ocal  authorities  pursu- 
ant to  section  107' a i  of  the  Clean  Air 
Act  (42  use.  1857c-2ia))  was  held  on 
January  31,  1969.  Due  consideration  has 
been  given  to  all  relevant  material 
presented. 

In  consideration  of  the  foregoing  and 
in  accordance  witli  the  statement  in  the 
notice  of  propo.sed  rule  making,  §  81.21, 
as  set  forth  below,  de.'^ignating  the  San 
Francisco  Bay  Area  Intrastate  Air  Qual- 
ity Control  Region,  is  adopted  effective 
on  publication. 

§81.21       The*  .San     Fraiii'i-«oo    Hay     .Area 
lnlra-lat<-  Air  <,>iialit,v  Control  Kr^ion. 

The  San  Francisco  Bay  Area  Intra- 
state Air  Quality  Control  Region  consists 
of  the  territorial  area  encompassed  by 
the  boundaries  of  the  following  jurisdic- 
tions 'including  the  territorial  area  of  all 
municipalities  as  defined  in  .section  302 
if>  of  the  Clean  Air  Act.  42  USC.  1857 
h(fi  geographically  located  within  the 
outermost  boundaries  of  the  area  so 
delimited  i  : 

In  the  State  of  Califoml.i: 
Sonoma  County.  San  Francl.sco  County. 

Napa  County.  San  Mateo  County. 

Solano  County.  Alameda  County. 

M.irin  County.  Santa  Clara  County. 

Contra  CosUa  County. 

(Sees.   107fa).   301(a).  81   Stat.  490,  504;    42 
use.   1857c-2(n).  1857g(a)) 


Metropolitan  Pittsburgh  Intrastate  Air 
Quality  Control   Region 

On  February  12,  1969,  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (34  F.R.  2054)  to 
amend  Part  81  by  designating  the  Metro- 
politan Pittsburgh  Intrastate  Air  Quality 
Control  Region. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments, and  a  consultation  with  appro- 
priate State  and  local  authorities  pur^ 
suant  to  section  107 la)  of  the  Clean  Air 
Act  (42  U.S.C.  1857c-2ta))  was  held  on 
Febi-uary  27.  1969.  Due  consideration  has 
been  given  to  all  relevant  material 
presented. 

In  consideration  of  the  foregoing  and 
in  accordance  with  the  statement  in  the 
notice  of  proposed  rule  making,  .s  81.23, 
as  set  forth  below,  designating  the 
Metropolitan  Pittsburgh  Intrastate  Air 
Quality  Control  Region,  is  adopted  effec- 
tive on  publication. 

§81.23      Mrlropolilun     Pill-.|iiircli    Inlra- 
>laU-  AirOiialitv  Control  HcKion. 

The  Metropolitan  Pittsbuigh  Intra- 
state Air  Quality  Control  Region  'Penn- 
sylvania) consists  of  the  territorial  area 
encompassed  by  the  botmdaries  of  the 
following  jurisdictioiis  or  described  area 
•including  the  territorial  area  of  all  mu- 
nicipalities (as  defined  in  .section  .102' f» 
of  the  Clean  Air  Act,  42  U.S.C.  1857h<fi ) 
geographically  located  within  the  outer- 
most boundaries  of  the  area  so 
delimited) : 

In  the  State  of  Pennsylvania: 
Allegheny  County. 
Aru^strong  Comity. 
Bea'.  er  County. 
Butler  County. 
LawTence  County. 
W:ishlngton  County. 
Westmoreland  ^ 

County. 

(Sees.    107(a).   301(a).   81    Stat.  490.  504;   42 
use.  1857c-2(a),  1857g(a)) 

Dated:  April  25.  1969. 

Robert  H.  Finch. 
Secretary. 

[F.R.     Doc.    69-5219:     Piled.     Apr.    :U).     IUC9: 
8:50  a.m.) 


PART  81— AIR  QUALITY  CONTROL 
REGIONS,  CRITERIA,  AND  CONTROL 
TECHNIQUES 

Niagara   Frontier  Intrastate  Air 
Quality  Control  Region 

On  February  12,  1969,  notice  of  i^ro- 
ix>sed  rule  making  was  published  In  the 


Federal  Register  (34  F.R.  2053)  to 
amend  Part  81  by  designating  the  Ni- 
agara Frontier  Intrastate  Air  Quality 
Control  Region.  „    ^  ^ 

Interested  persons  were  afforded  an 
oDportunlty  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments, and  a  consultation  with  appro- 
priate State  and  local  authorities 
Dursuant  to  section  107(a)  of  the  Clean 
Air  Act  (42  U.S.C.  1857c-2(a) )  was  held 
on  February  28,  1969.  Due  consideration 
has  been  given  to  all  relevant  material 
presented.  .       " 

In  consideration  of  the  foregoing  and 
in  accordance  with  the  statement  in  the 
notice  of  proposed  rule  making,  §  81.24. 
as  set  forth  below,  designating  the  Niag- 
ara Frontier  Intrastate  Air  Quality  Con- 
trol Region,  is  adopted  effective  on 
publication. 

§  81.24     Niagara  Frontier  Intrastate  Air 
Quality  Control  Ketfion. 

The  Niagara  Frontier  Intrastate  Air 
Quality  Control  Region  (New  York)  con- 
sists of  the  territorial  area  encompassed 
by  the  boundaries  of  the  following  juris- 
dictions or  described  area  (including  the 
territorial  area  of  all  municipalities  (as 
defined  in  section  302(f)  of  the  Clean 
Air  Act,  42  U.S.C.  1857H<f))  geographi- 
cally located  within  the  outermost  boun- 
daries of  the  area  so  delimited) : 

In  the  State  of  New  York: 
Erie  County.  Niagara  County. 

(Sees.  107(a).  301(a).  Stat  490.  504:  42  USC. 
1857c-2(a).  1857g(a)  ) 

Dated:  April  25,  1969. 

Robert  H.  F^nch. 
Secretary. 

1F.R.    Doc.    69-5217;    Piled.    Apr.    30.    1969; 
8:60   am.) 


Title  45— PUBLIC  WELFARE 

Chapter  I — Office  of  Education,  De- 
partment of  Health,  Education,  and 
Welfare 

PART  115— FINANCIAL  ASSISTANCE 
FOR  CURRENT  EXPENDITURES  OF 
LOCAL  EDUCATIONAL  AGENCIES 
IN  AREAS  AFFECTED  BY  FEDERAL 
ACTIVITIES  AND  ARRANGEMENTS 
FOR  FREE  PUBLIC  EDUCATION  OF 
CERTAIN  CHILDREN  RESIDING  ON 
FEDERAL  PROPERTY 

Federal  financial  a.ssistance  made 
pursuant  to  the  regulations  set  forth 
below  is  subject  to  the  regulation  in  45 
CFR  Part  80.  i.ssued  by  the  Secretary  of 
Health,  Education,  and  Welfare  and  ap- 
proved by  the  President  to  effectuate  the 
provisions  of  section  601  <42  U.S.C. 
2000di  of  the  Civil  Rights  Act  of  1964 
(Public  Law  88-352). 

Part  115  of  45  CFR  deals  with  the  filing 
and  processing  of  applications  for  finan- 
cial assistance  for  current  expenditures 
of  local  educational  agencies  In  areas 
affected  by  Federal  activities  and  for  the 
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making  of  arrangements  by  the  Commis- 
sioner of  Education  to  provide  free  pub- 
lic education  for  children  residing  on 
certain  Federal  property  imder  Title  I, 
Public  Law  874,  81st  Congress  (64  Stat 
1100),  as  amended,  other  than  under 
section  7  thereof. 

Part  115  is  revised  as  follows  to  reflect 
the  amendments  made  by  Public  Law 
89-750,  Public  Law  90-247,  and  Public 
Law  90-576. 

Subpart  A — Scope  and  DeftniHons 

Sec. 

115.1  Scope. 

115.2  Provisions   not   exhaustive    of   Juris- 

diction of  the  Commissioner. 
115  3       Definitions. 
115.4-115.9     [Reserved] 

Subpart  B — Applicaflont 

115.10  Applications. 

115.11  Final  date  for  filing  applications  for 

financial  assistance. 

115.12  Applications  under  sections  2,  3,  and 

4  received  after  deadline  not  con- 
sidered for  payment. 

115  13     Notification  to  applicants. 

115.14-115.19     [Resenedl 

Subpart  C — Payment 

11^.20  Changes  In  boundaries,  classification 
and  governing  authority  of  appli- 
cants. 

11521  Payment  under  section  3  when  per- 
centage eligibility  requirement  Is 
not  met. 

1 1 5  22     Election  under  section  4(c). 

115.23  Payments. 

115.24  Reduction  of  financial  assistance  un- 

der sections  2.  3,  and  4  because  of 
Insufficient   appropriations. 

115.25  Adjustment   In   entitlement   for   re- 

ductions in  State  aid 

115.26  Failure  or  refusal  of  a  local  educa- 

tional agency  to  educate  children 
Uvljig  on  Federal  property. 
115.27-115.29      [Reserved] 

Subpart  D — Generally  Comparable  Districts, 
Local  Contribution  Rote 

115.30  Determination  of  generally  compara- 

ble school  districts 

115.31  Computation    of    local    contribution 

rate. 

115.32  Increase  in  or  special  local  contribu- 

tion rate. 
115.33-115.39     [Reserved! 

Subpart  E — Records  and  Reports  Required  by  the 
Commissioner 

11540     Records    and     reports     required     of 

applicants 
115  41     Necessity  and  effect  of  final   reports 

by   applicants   under   section    2.   3 

or  4. 
115  42     Retention  of  records. 
115.43     Reports  from  other  Federal  agencies. 
115.44-11549      lReser\edl 

Subpart  F — Arrangements  Under  Section  6  of  the 
Act 

115  50  Proposal  for  arrangements  for  cer- 
tain children  residing  on  Federal 
property. 

115  51     Determination  by  the  Commissioner. 

115  52  Arrangements  under  section  6  lb) 
and  section  6ic) . 

115  53     Terms  of  arrangements. 

115.54     Expenditures. 

115  55     Reports. 

115.56     Termination   of   arrangements. 

AuTHORrTY:  The  pro\-lslons  of  this  Part  115 
Issued  under  sec.  7  (as  later  renumbered 
301),  64  Stat.  1107;   20  U.S  C.  242.  Interpret 
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or  apply  sees.  1-6,  7-9  (M  later  renumbered 
301-303),  64  Stat.  1100-1108,  as  amended:  20 
U.S.C.  236-241,  242-244. 

Subpart  A — Scope  and  Definitions 
§  115.1      Scope. 

The  regulations  in  this  part  govern 
the  granting  of  financial  assistance 
under  Title  I  of  the  Act  (other  than  sec- 
tion 7)  to  applicants  within  a  State  of 
the  Union,  Puerto  Rico,  the  Virgin 
Islands,  Wake  Island,  Guam,  the  District 
of  Columbia,  and  American  Samoa. 

§  115.2      Provisions  not  exhaustive  of  ju- 
risdiction of  the  Commissioner. 

The  regulations  in  this  part  shall  not 
be  deemed  exhaustive  of  the  jurisdiction 
of  the  Commissioner  with  respect  to 
Title  I  of  the  Act.  The  provisions  of  this 
part  may  be  modified  or  further  regula- 
tions may  be  issued  hereafter  as  circum- 
stances may  warrant.  (20  U.S.C.  242' bi  ) 

§  115.3      Definitions. 

All  terms  used  in  this  part  which  are 
defined  in  the  Act  and  not  defined  in 
this  section  shall  have  the  meaning  given 
to  them  in  the  Act.  As  used  in  this  part, 
and  for  the  purposes  of  this  part  and 
determinations  under  Title  I  of  the  Act, 
the  following  terms  shall  have  the  mean-  , 
ing  indicated  In  paragraphs  (a)  to  *j)  of 
this  section.  j 

«a)  "The  Act"  means  Public  Law  874.  i 
81st  Congress  (64  Stat.  1100»:  as  ■ 
amended  by  Public  Law  248.  83d  Con- 
gress (67  Stat.  530) :  Public  Law  204.  84th 
Congress  (69  Stat.  433  >  :  Public  Law  221. 
84th  Congress  ( 69  Stat.  485  > ;  Public 
Law  382,  84th  Congress  (69  Stat  713': 
Public  Law  949,  84th  Congress  (70  Stat. 
970) :  Public  Law  896,  84th  Congress  <70 
Stat.  909):  Public  Law  85-620  (72  Stat. 
559)  ;  Public  Law  86-70  (735  Stat.  144'  : 
Public  Law  86-449  ( 74  Stat.  89  •  :  Public 
Law  86-624  (74  Stat.  414);  Public  Law 
87-344  (75  Stat.  759) :  Public  Law  88-210 
(77  Stat.  419);  Public  Law  88-665  '78 
Stat.  1109);  Public  Law  89-10  '79  Stat 
27 ) ;  Public  Law  89-77  1 79  Stat.  243  '  : 
Pubhc  Law  89-313  (79  Stat.  1159) ;  Pub- 
lic Law  89-750  (80  Stat.  1191':  &iid 
Public  Law  90-247  i81  Stat.  783).  Public 
Law  90-576  (82  Stat.  1064) . 

<b)  "The  Commissioner"  means  the 
Commissioner  of  Education.  Department 
of  Health,  Education,  and  Welfare. 

(c)  "Applicant"  means  any  local  edu- 
cational agency  which  files  an  applica- 
tion for  financial  assistance  under 
section  2,  3,  or  4  of  the  Act.  or  any  sub- 
section of  section  3  or  section  4.  and  the 
regulations  in  this  part,  but  docs  not 
include  one  proposing  arrangements 
under  section  6  of  the  Act. 

(d)  "Application"  means  Form  RSF- 
1,  "Application  for  Financial  Assistance 
for  Current  Expenditures  for  Public 
Schools  in  Areas  Affected  by  Federal  Ac- 
tivities" properly  completed  and  exe- 
cuted. Including  amendments  thereto. 
and,  to  the  extent  indicated  by  the  ap- 
plicant, any  document  or  documents  in 
support  thereof,  filed  by  or  on  behalf  of 
an  applicant  requesting  financial  assist- 
ance under  Title  I  of  the  Act  and  the 
r^ulations  in  this  part. 
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ie>  "Local  educational  agency"  means 
a  board  of  education  or  other  legally  con- 
stituted local  school  authority  (includ- 
incr.  where  applicable,  a  State  agency 
,  which  directly  operates  and  maintains 
facilities  for  providing  free  public  edu- 
cation) having  admini.<trativc  control 
and  direction  of  free  public  education,  or 
some  phas2  thereof,  throughout  a  county, 
township,  independent,  or  other  school 
district  located  within  a  State. 

^fi  "Free  public  education"  means 
education  which  is  provided  at  public 
exi^cnse,  under  public  supervision  and 
direction,  and  without  tuition  char^re, 
and  which  is  provided  as  elementary  or 
spcondar>'  school  education  in  the  appli- 
cable State.  Elementary  education  may 
include  kindergarten  education  meeting 
the  above  criteria. 

*g>  "State  Aid  with  respect  to  free 
public  education"  means  any  contribu- 
tion, no  repayment  for  which  is  exnected, 
made  by  a  State  to  or  on  behalf  of  a  local 
educational  agency  within  the  State  for 
the  .sunport  of  free  public  elementary'  and 
secondary  education.       <b 

ih»  "Financial  assistance"  means  the 
payment  made  to  an  applicant  school 
district  under  section  5'b>  of  the  Act  by 
the  Department  of  the  Treasury  upon 
authorization  of  the  Commissioner, 

'i>  "Entitlement"  means  the  amount 
of  assistance  which,  if  the  appropriations 
for  a  fiscal  year  are  adequate  to  pay  all 
claims,  an  applicant  under  section  2.  3, 
or  4  of  the  Act  would  receive  under  the 
formulae  prescribed  therein. 

I  j '  "Generally  comparable  school  dis- 
tricts" are  those  so  determined  by  the 
Commissioner  after  consultation  with 
the  appropriate  State  educational  agency 
and  the  applicant. 

ik*  "Arrangements'  means  an  agree- 
ment entered  into  between  the  Corhmis- 
sioner  and  a  local  educational  agertcy  or 
a  Federal  department  or  agency  for  the 
provision  of  free  public  education  under 
section  6  of  the  Act. 

a»   "The  average  daily  attendance  of 
federally   connected    pupils"    <AD.Ai    in 
each    category    of    federally    connected 
children,    specifically    subsections    3'a). 
3'bi,  and  contract  t^TJe  4fa>   pupils,  is 
the  number  of  children  determined  in  the 
following  manner:  At  some  specific  date 
not  earlier  than  the  fourth  day  of  legal 
school  .session  of  the  regular  .school  year 
and  prior  to  the  cutoff  date  for  filing 
Form  RSF-1.  a  membership  count  of  all 
pupils  claimed  in  the  various  federally 
connected  categories  must  be  made  by 
either    <  1  <    conducting    a    parent-pupil 
survey  to  determine  the  parent's  employ- 
ment and  the  child's  residence  on  Fed- 
eral property  or  <2>  obtaining  certifica- 
tions from  the  various  employers  and  the 
appropriate  housing  officials  as  to  the 
employment  of  the  parents  of  the  chil- 
dren claimed  or  residence  of  such  chil- 
dren  on    the   specific   date   involved.   A 
membership  count  of  all  pupils  must  be 
made  as  of  this  date,  which  is  to  be  the 
official  membership  report  of  the  appli- 
cant school  district  for  that  date.  The 
percentage  of  pupils  in  each  of  the  fed- 
erally connected  categories  is  determined 
by   dividing   the   membership   count   In 
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each  of  the  federally  connected  cate- 
gories by  the  total  membership  of  all 
pupils  receiving  free  public  education  on 
the  date  of  the  count.  The  percentage  so 
obtained  shall  be  multiplied  by  the  ADA 
to  date  of  the  total  membership  as  re- 
ported in  the  official  membership  and 
ADA  report  of  the  applicant  district  for 
such  reporting  period.  For  purposes  of 
the  final  report  iForm  RSF-3)  multiply 
this  percentage  by  the  tntal  average  daily 
attendance  for  the  period  July  1  to  the 
following  June  30  to  obtain  the  federally 
connected  ADA  by  category.  (This  in- 
cludes free  public  summer  school  for 
elementary  and  secondary  pupils.) 

(m»   "Average  daily  attendance  of  fed- 
erally connected  pupils  when  determined 
by  two  counts  of  all  pupils."  An  applicant 
undor  sertion  3  or  4  of  the  Act  may  elect 
to  have  the  "average  daily  attendance  of 
federally  connected  pupils  determined  by 
two  counts  jof  all  pupils"  in  the  follow- 
ing manner:   Tlie  first   count  must   be 
made  as  described  in  paragraph   (\)   of 
this  section,  and  the  second  count  must 
be  made  at  some  specific  date  during 
the  -last  quarter  of  the   regular  school 
year.  A  membership  count  of  all  pupils 
claimed    in    the    various   federally   con- 
certed catPfrories  must  be  made  by  either 
(li  conducting  a  parent-pupil  survey  to 
dpte>m;ne  the  parent's  employment  or 
the  c^iild's  residence  on  Federal  property 
or  <2i  obtaining  certifications  from  the 
various    employers    or    the    appropriate 
hoasing  officials  as  to  the  employment 
of  the  parents  of  the  children  claimed 
or   residence   of   such   children   on    the 
specifrc   dates   involved.   A   membership 
coimt  of  all  pupils  must  be  made  as  of 
such   dates,   which   is  to  constitute  the 
official  membership  report  of  the  appli- 
cant school  district  for  those  dates.  The 
percentage  of  pupils  in  each  of  the  fed- 
erally   connected    categories    is    deter- 
mined by  dividing  the  membership  count 
in  each  of  the  federally  connected  cate- 
gories by  the   total  membership  of  all 
pupils  receiving  free  public  education  on 
the  date  of  each  count.  The  two  per- 
centages so  obtained  as  Indicated  above 
for  a  given  caterrory  of  federally  con- 
nected   pupils,    specifically    subsections 
3  *  a ) ,  3 '  b  > ,  and  contract  type  4 '  a )  pupils, 
shall  be  added  and  the  sum  divided  by 
two   <2)    to  compute  an  average  ratio. 
The  ratio  so  obtained  shall  be  multiplied 
by  the  total  average  daily  attendance 
for  the  period  July   I   to  the  following 
June  30.  Including  the  free  publlo  edu- 
cation summer  school  ADA  determined 
In  accordance  with  State  law.  (20  U.S  C, 
241.  244) 

Subpart  B— Applications 

§115.10      .AppliralionK. 

Any  local  educational  agency  seeking 
financial  assistance  under  section  2,  3, 
or  4  of  the  Act,  shall  as  a  condition  of 
entitlement,  file  with  the  Commissioner 
of  Education,  through  the  appropriate 
State  educational  agency,  on  Form 
RSP-1  "Application  for  School  Assist- 
ance in  Federally  Affected  Areas  (Title 
I  of  Public  Law  874)",  an  application 
for    financial    assistance,    showing    the 


basis  for  entitlement  under  the  terna 
and  conditions  of  Title  I  of  the  Act  (20 
U.S.C.  240(a)) 

§  115.11      Final  dale  for  filing  an  appli. 
cation  for  finanrial  assistance. 

(a)  Except  as  otherwise  provided  in 
this  section,  the  final  date  for  filing  an 
application  for  financial  assistance  under 
section  2.  3,  or  4  of  the  Act.  and  the  reg- 
ulations in  this  part,  out  of  funds  appro- 
priated for  any  fiscal  year  shall  be 
March  31st  of  that  fiscal  year  for  all 
applicants;  except  that,  whenever  .-^uch 
a  final  date  falls  on  a  Saturday,  Sunday 
or  other  legal  holiday,  the  final  date  for 
filing  an  application  shall  be  the  next 
succeeding  weekday  which  is  not  a  legal 
holiday.  Each  application  must  be  re- 
ceived by  the  CommLssioner.  or  under 
cover  postmarked,  on  or  before  the  final 
filing  date  after  transmittal  through  and 
certification  by  the  State  educational 
a-ency.  The  applicant  Is  responsible  for 
obtaining  the  certification  of  the  SUte 
educational  agency  and  for  securing  a 
timely  transmittal  of  the  application  to 
the  Commi.'^sioner  of  Education.  In  order 
to  give  the  State  educational  agency  time 
in  which  it  may  process  the  application, 
the  applicant  should  file  its  application 
with  the  State  educational  agency  by 
March  1  of  the  fiscal  year. 

(b)  With  respect  to  an  applicant 
who.se  eligibility  for  financial  a.ssi«tance 
under  Title  I  of  the  Act  is  established  by 
an  activity  of  the  United  States  initiated 
or  reactivated,  or  by  the  acquisition  of 
Federal  property,  during  the  fiscal  year, 
the  filing  date  shall  be  extended  60  days 
beyond  the  date  of  the  occurrence  estab- 
lishinrr  such  eligibility. 

(O  With  respect  to  an  applicant 
whose  eligibility  for  financial  assistan(« 
is  cstablLshed  under  or  pursuant  to  an 
amendment  to  the  Act  adopted  during 
the  fi.scal  year,  the  filing  date  shall  be  ex- 
tended 60  days  beyond  the  date  of  that 
amendment. 

(d»  With  respect  to  a  local  educa- 
tional agency  which,  during  the  fiscal 
year,  acquired  administrative  control  and 
direction  of  free  public  education  in  all 
or  any  portion  of  an  area  of  a  previously 
existing  local  educational  agency  under 
the  circumstances  described  in  §  115.20 
(b),  the  filing  date  shall  be  extended  to 
the  extent  neces.sary  to  allow  60  days 
beyond  the  effective  date  of  the  change 
in  district  organization  for  the  filing  of 
an  application  under  sections  3  and  4  of 
the  Act.  For  the  purpo.ses  of  this  para- 
graph, whore  an  application  is  filed 
directly  with  the  Commissioner  on  or  be- 
fore the  applicable  filing  date  and  a  copy 
Is  filed  with  the  State  educational  agency 
on  or  before  the  applicable  filing  date, 
the  application  will,  for  good  cause 
shown,  be  considered  to  be  timely  filed  if 
within  fifteen  days  after  the  applicable 
filing  date  the  applicant  obtains  and 
files  with  the  Commissioner  the  approval, 
verification  and  certification  of  the  ap- 
plication by  the  State  educational 
agency. 

(e)  A  timely  filed  application  may  be 
amended  to  apply  for  additional  or  al- 
ternative financial  assistance  based  upon 


Federal  activity  which  has  been  initi- 
!t«l  or  reactivated,  or  upon  the  acquisi- 
^  of  property  by  the  United  States 
^ter  the  application  was  initially  filed, 
^  upon  an  amendment  to  the  Act  after 
the  application  was  filed,  or  upon  a  de- 
wnnination  of  the  Commissioner  first 
communicated  to  the  applicant  that 
nroperty  is  or  is  not  "Federal  property" 
under  section  303(1)  of  the  Act  if  such 
jn  amendment  is  filed  within  60  days 
of  the  occurrence  or  communication  of 
the  Commissioner's  ruling  to  the  appli- 
cant. (20  U.S.C.  240(a)) 
8115.12      .Applications  under  sections  2. 

3.  and   1  received  after  deiidiine  not 

considered  for  payment. 

Applications  under  sections  2.  3.  and 
<  of  the  Act  received  by  the  Commissioner 
after  the  applicable  filing  date  pre- 
scribed by  §  115.11  will  not  be  ap- 
proved. (20  U.S.C.  240(a»  » 

§  115.13      Notifualion  to  applicants. 

Each  applicant  will  be  notified  of  the 
initial  approval  or  disapproval  of  its 
application  under  one  or  more  of  the  sec- 
tions or  subsections  of  Title  I  of  the  Act. 
and  the  estimated  amount  of  the  pay- 
ment, If  any,  to  be  made.  (20  U.S.C.  240) 

Subpart  C — Payment 

§115.20  Channes  in  boundaries,  classi- 
fication and  governing  authority  of 
applicants. 

(a)  If  the  applicant  is  a  party  Jio  any 
merger,  consolidation,  annexation,  de- 
consolidation, or  other  similar  action 
which  may  affect  its  boundaries,  identity, 
governing  authority,  classification,  or 
control,  it  shall  notify  the  Commissioner 
as  soon  as  practicable  of  the  effective 
date  of  that  action,  the  extent  and  char- 
acter thereof,  and  the  legal  authority 
under  which  the  action  was  or  is  to  be 
effected. 

(b)  If.  as  a  result  of  a  change  in  dis- 
trict organization  through  merger,  an- 
nexation, consolidation,  or  other  similar 
action,  effective  within  the  fiscal  year 
covered  by  the  application  and  prior  to 
the  close  of  the  regular  school  term  of 
such  year,   a  local  educational   agency 
which  had  timely  filed  an  application 
ceases  to  be  a  legally  constituted  local 
educational  agency.  It  shall  not  be  en- 
titled to  any  payments  under  section  3 
or  4  of  the  Act  for  that  fiscal  year,  ex- 
cept as  provided  in  paragraph  (c)  of  this 
section.  However,  except  as  provided  in 
ni5.21(c).  a  local  educational  agency 
which  assumes    administrative   control 
and  direction  of  free  public  education  In 
all  or  a  portion  of  the  area  of  such  pre- 
viously existing  applicant  prior  to  the 
close  of  the  regular  school  term  of  such 
previously  existing  applicant,  shall,  pro- 
vided that  I  If  not  already  an  applicant 
under  this  section  involved)   It  files  an 
application  in  accordance  with  §  115.11 
'd),  and  subject  to  appropriate  adjust- 
ment on  account  of  payments  made  to 
that  previously  existing  local  educational 
agency,  have  Its  eligibility  under  section 
3(c)(2),  or  section  4(a)(1).  of  the  Act 
and  the  amount  of  Its  entitlement  for  the 
entire  fiscal  year,  insofar  as  such  ellgi- 
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billty  or  entitlement  relates  to  the  num- 
ber of  federally  connected  children, 
determined  In  accordance  with  either  of 
the  following,  whichever  Is  more  favor- 
able to  It: 

(1)  On  the  basis  of  the  entire  area 
under  its  Jurisdiction  on  the  last  day  of 
such  year;  or 

(2)  On  the  basis  only  of  the  area  ac- 
quired by  the  local  educational  agency 
from  the  previously  existing  local  educa- 
tional agency,  except  that  the  latter 
basis  may  be  used  ( I )  for  an  application 
under  section  3  of  the  Act  only  if  a 
favorable  finding  has  been  made  (or 
would  have  been  made  In  due  course  but 
for  the  change  in  district  organization) 
on  the  basis  of  the  estimates  required 
under  section  3(c)(2)  of  the  Act  with 
respect  to  the  previously  existing  agency, 
and  (ii)  for  an  application  under  section 
4  of  the  Act  only  if  such  a  favorable  find- 
ing has  been  made  (or  would  have  been 
made  in  due  course  but  for  the  change 
In  district  organization)  under  section 
4(ai  1 1 ' . 

( c )  Any  payment  made  to  a  local  edu- 
cational agency  prior  to  the  date  on 
which  the  first  sentence  of  paragraph 
(b)  of  this  section  became  applicable  to 
it  must  be  repaid  to  the  United  States 
except  to  the  extent  that  ( 1 )  it  is  ac- 
counted for  by  the  adjustments  made  in 
the  entitlements  of  any  successor  appli- 
cant local  educational  agency  pursuant 
to  paragraph  ib)  of  this  section  or  para- 
graph (c)  of  §  115.21  and  i2)  any  bal- 
ance remaining  thereafter  is  found  by 
the  Commissioner  not  to  be  in  excess  of 
the  amount  to  which  the  preexisting 
local  educational  agency  would  have  be- 
come entitled  on  the  basis  of  the  number 
of  federally  connected  children  not  cov- 
ered by  any  other  application  to  whom 
free  public  education  was  provided  by  the 
previously  existing  local  educational 
agency  or  by  any  successor  non-appli- 
cant local  educational  agency.  (20  U.S.C. 
237ic)  ' 

§  1 15.21  Payment  under  section  3  nhen 
percentage  eligibility  requirement  is 
not  met. 

(a)  Pursuant  to  the  exception  provi- 
sion of  section  3(c)  (2)  <B)  of  the  Act, 
an  applicant  is  not  required  to  meet  the 
3  percent  eligibility  requirement  of  that 
section  If  in  either  of  the  2  years  pre- 
ceding the  year  of  application  the  appli- 
cant met  such  percentage  requirement 
and  was  entitled  to  a  payment  under 
section  3  of  the  Act.  However,  in  the 
second  year  following  the  year  in  which 
the  applicant  last  met  the  percentage 
requirement  and  was  entitled  to  a  pay- 
ment, the  payment  under  section  3  of  the 
Act  shall  be  reduced  by  50  percent. 

(bi  If  an  applicant  local  educational 
agency  was  not  In  existence  In  either  one 
or  both  of  the  two  preceding  fiscal  years, 
that  agency  may  nevertheless  receive  the 
benefit  of  the  provisions  of  paragraph 
(a)  of  this  section  If  that  agency  is  com- 
posed only  of  territory  which  was  for- 
merly Included  in  a  predecessor  agency 
which  met  for  predecessor  agencies  all  of 
w^hlch  met)  the  percentage  eligibility  re- 
quirement and  received  a  net  payment 
under  section  3  of  the  Act  for  the  same 
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fiscal  year  of  the  2  fiscal  year  periods 
preceding  the  fiscal  year  of  application. 

(c)  If    a    local    educational    agency, 
which  had  timely  filed   an  application 
under  section  3  of  the  Act  and  was  en- 
titled to  payment  by  virtue  of  paragraph 
(a)  or  (b)  of  this  section,  ceases  to  be  a 
legally     constituted     local     educational 
agency  as  a  result  of  a  district  reorgani- 
zation through  merger,  annexation,  con- 
sohdation,  or  other  similar  action,  effec- 
tive  prior   to   the   close   of   the   regular 
school  term  within  the  fiscal  year  cov- 
ered by  the  application  (thereby  becom- 
ing subject  to  the  provisions  of  §  115.20 
( b  I  ) .     a     successor     local     education..il 
agency    which    assumes    administrative 
control  and  direction  of  free  public  edu- 
cation in  all  or  a  portion  of  the  area 
of    such    previously    existing    applicant 
prior  to  the  close  of  the  regular  school 
term  of  such  previously  existing  appli- 
cant shall,  if  (unless  already  an  appli- 
cant under  section  3)  it  files  an  applica- 
.tion  in  accordance  with  §  115.11(d),  and 
subject    to    appropriate    adjustment    on 
account  of  payments  made  to  such  pre- 
viously existing  local  educational  agency. 
be  entitled,  if  it  so  desires,  to  have  its 
application  pfccessed  on  the  basis  of  the 
area  acquired  from  the  previously  exist- 
ing local  educational  agency,  and  on  the 
basis  of  the  rights  of  that  agency,  with- 
out regard  to  the  3  percent  requirement, 
(d)  A   reduction   in   the   number   of 
children  resulting  from  a  decrease  in. 
or  cessation  of.  Federal  activities  or  a 
failure   of   such   activities   to   occur,   to 
whom  subsection   3(a)    or   3(b)    of  the 
Act  applies  and  for  whom  a  local  educa- 
tional agency  made  preparations  to  pro- 
vide free  public  education  during  a  fiscal 
year  shall  be  deemed  to  be  substantial 
when  such  reduction  in  number  equals 
that   of    the   qualifying   percentage    or 
number  £is  provided  for  in  subsection 

3(C)  (2)  (B)  of  the  Act.  (20  U.S.C.  238(C)  ) 

§115.22      Election  under  section  4(c). 

Pursuant  to  section  4(c)  of  the  Act, 
a  local  educational  agency  may  elect  to 
count  for  eligtbiUty  and  payment  under 
section  4(a)  of  the  Act  the  entire  in- 
crease in  the  number  of  children  in 
average  daily  attendance  at  its  schools 
during  the  fiscal  year  who  are  otherwise 
eligible  to  be  counted  under  section  3 
of  the  Act.  Such  an  election  may  be  made 
only  if  an  application  imder  section  4 
is  timely  filed  ofTPorm  RSF-1  In  accord- 
ance with  §  115.11.  Such  an  election  is 
not  subject  to  change  after,  and  shall  be- 
come final  upon,  the  date  of  final  pay- 
ment for  the  fiscal  year  Involved.  (20 
U.S.C.  239(C)) 

§  115.23      Payments. 

Payment  of  the  amount  which  an  ap- 
plicant may  receive  under  Title  I  of  the 
Act  and  the  regulations  in  this  part  will 
be  made  by  the  Department  of  the  Treas- 
ury upon  certification  of  the  amount  due 
at  such  times  as  the  Commissioner  shall 
designate.  The  amount  so  certified  for 
any  period  may  be  reduced  or  Increased, 
as  the  case  may  be,  by  any  sum  by  which 
the  Commissioner  finds  that  the  amount 
paid  to  the  applicant  for  any  prior  period, 
whether  or  not  paid  within  the  fiscal 
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year,  was  greater  or  less  than  the  amount 
which  should  have  been  paid  for  such 
prior  period.  '20  U.S.C.  240(b>  >. 

§  11.'>.24  Reduction  of  finarwial  a<«si»t- 
nnce  iin<ier  s»Tlion<i  2,  3,  and  t  be- 
rausc  of   insiiMTicient   appropriations. 

As  prescribed  by  section  5'C>  of  the 
Act.  if  the  funds  appropriated  for  a  fiscal 
year  arc  not'suflicicnt  to  pay  in  full  the 
-total  amounts  which  all  applicants  whose 
applications  have  been  considered  for 
payment  pursuant  to  this  part  are  en- 
titled to  receive  under  sections  2.  3,  and 
4  of  the  Act  or  any  sub.section  thereof 
for  such  fiscal  year,  the  Comm'ssioner 
will  reduce  the  amounts  which  he  certi- 
fies under  section  5id>  of  the  Act  for 
such  fiscal  year  for  payment  to  each  such 
applicant  by  the  percentage  by  which 
the  funds  so  appropriated  are  less  than 
the  total  necessary  to  pay  such  appli- 
cants the  full  amount  which  they  are 
entitled  to  receive  under  the  Act.  (20 
U.S.C.  240<c>). 

§  ll.'S.2.>  .Vdjustnient  In  entitlenirni  for 
reductions  in  State  aid. 

<a>  The  amount  which  each  local 
educational  ardency  in  a  State  is  other- 
wise entitled  to  receive  under  section  2, 
3,  or  4  of  the  .^ct  for  any  fiscal  year  shall 
be  reduced  in  the  same  proportion,  if 
any,  that  the  State  has  reduced  for  that 
year  its  aggregate  per  pupil  expenditures, 
from  non-Federal  sources,  for  current 
expenditure  purposes  for  free  public 
education  below  the  level  of  .^uch  per 
pupil  expenditures  in  the  second  preced- 
ing fiscal  year.  For  the  purpose  of  this 

-section,  only  State  aid  that  is  paid  to 
local  educational  agencies  for  free  pub- 
lic elementary  and  secondary  education 
will  be  taken  into  account.  The  Com- 
missioner may  waive  or  reduce  this  re- 
duction whenever  in  his  judgment  excep- 
tional circumstances  exist  which  would 
make  •  its  application  inequitable  and 
would  defeat  the  purposes  of  title  I  of  the 
Act. 

'b'  Effective  on  the  first  day  of  the 
first  fiscal  year  which  begins  after  the 
adjournment  of  the  first  complete  legis- 
lative session  lat  which  State  aid  may  be 
considered*  of  the  legislature  of  the  re- 
spective State  held  after  October  10,  1968, 
no  payment  will  be  made  during  any 
fiscal  year  to  any  local  educational 
aciency  in  any  State  which  has  taken  into 
consideration  payments  under  this  title 
is  determining  the  eligibility  of  any  local 
educational  agency  in  that  State  for 
State  aid.  or  the  amount  of  that  aid, 
with  respect  to  free  public  education 
during  that  year  or  the  preceding  fiscal 
year,  or  which  makes  such  aid  available 
to  local  educational  agencies  in  such  a 
manner  as  to  result  in  less  State  aid  to 
any  local  educational  agency  which  is 
eligible  for  paj-ments  under  this  title 
than    such     local    educational     agency 

'would  receive  if  it  were  not  so  eligible. 
(20  U.S.C.  240) 

§  ll.>.26  Failure  or  refuMal  of  a  local 
educational  agency  to  educate  chil- 
dren living  on  Federal  property. 

fa)  If.  for  any  fiscal  year  for  which 
section  6(f>   of  the  Act  is  efTective.  no 
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tax  revenues  of  a  State  or  of  a  political 
subdivision  of^  State  may  be  expended 
for,tiie  free  public  education  of  children 
wlio  .  reside  on  a  Federal  installation 
within  the  State,  or  if  no  tax  revenues  of 
a  State  are  allocated  for  the  free  public 
education  of  such  children,  then  that  in- 
stallation shall  not  be  considered  to  be 
■  Federal  proi>erty"  for  the  purpose  of 
computing  entitlements  under  sections  3 
and  4  of  the  Act  of  local  educational 
agencies  within  that  State  with  respect 
to  ciiitdreu  living  olf  that  property  with 
parents  who  are  employed  thereon. 

I  b  I  If,  for  any  fiscal  year  for  which 
section  6i  f  >  of  the  Act  is  effective,  a  local 
educational  agency  refuses  for  any  other 
reason  to  provide  free  public  education 
for  children  residing  on  a  Federal  in- 
stallation which  is  witliin  its  school  dis- 
trict or  which,  in  the  detemiination  of 
the  Commissioner,  would  be  within  its 
school  district  if  it  were  not  a  Federal 
in.stallation,  the  Commissioner  will  de- 
duct from  any  amount  which  that  local 
educational  agency  is  otherwise  entitled 
under  section  3  or  4  of  the  Act  on  amount 
equ-^l  to  (1>  ttie  amount  (if  any)  by 
which  the  cost  to  the  Commissioner  of 
providing  free  public  education  for  that 
year  for  each  such  child  exceeds  the 
local  contribution  rate  of  that  agency  for 
tliat  yea-,  multiplied  by  <2»  the  number 
of  such  children.  (20  U.S.C.  241(f) ) 

Subpart     D — Generally     Comparable 
Districts;   Local   Contribution   Rate 

S\   II. ".30       Detemiination       of      generally 
r<)nip;ira!)le  •i<lnM)l  districts, 

(a'  In  tlie  case  of  a  local  educations 
agency  in  a  State  'other  than  one  to 
which  §  115.32'c>  is  applicable)  the 
Commi.ssioner  will,  after  con.-ultation 
with  the  State  educational  agency  and 
the  applicant,  determine  those  school 
diitricts  which  in  his  judgment  are  gen- 
erally comparable  to  the  applicant.  For 
this  purpo.sc,  he  may,  based  upon  the 
recommendation  of  the  State  educational 
a'-Tcncy  classify  all  school  districts  in  a 
State  into  groups  of  school  districts 
generally  comparable  to  one  another.  In 
recommending  to  the  Commissioner  the 
classification  of  all  school  districts  in 
the  State  into  generally  comparable 
groups,  the  State  educational  agency 
should  initially  establish  groups  based 
upon  legal  classifications  or  justify  the 
use  of  another  factor  as  the  principal 
factor.  Unless  the  State  educational 
agency  can  establish  to  the  satisfaction 
of  the  Commi.ssioner  that  the  considera- 
tion of  additional  factors  will  not  result 
In  greater  comparability,  division  into 
further  groups  will  be  required  and  for 
the  purposes  of  such  further  division 
consideration  shall  be  given  to  grade 
level,  size  as  measured  by  total  average 
daily  attendance,  geographical  size,  den- 
sity of  population,  industrialization,  cur- 
rent revenues,  aggregate  value  of  prop- 
erty, and  any  other  relevant  factors.  In 
making  its  recommendations  in  that 
regard  to  the  Commlssianer,  the  State 
educational  agency  will  furnish  such  In- 
formation as  he  may  require.  Including 
information  justifying  the  factors  used 


and  financial  and  attendance  data  net 
sessary  for  the  computation  of  per  pupj 
expenditure  and  local  contribution  r»tt 
On  the  basis  of  the  recommendation  bj 
the  State  educational  agency,  the  djij 
furnished  and  other  information  which 
he  may  obtain,  and  app'ying  the  abott 
criteria,  the  Commi.ssioner  .<;lirill  deter- 
mine whether  all  school  districts  in  ^ 
State  shall  be  cla.ssificd  into  gcnerallj 
comparable  groups  and.  if  so.  .shall  (fc. 
termine  such  groups.  Otherwise,  the  (l^ 
termination  of  the  local  contribution 
rate  .shall  be  made  in  accordance  witb 
parngrai^h  'b)  of  this  .section.  Group 
rates  will  be  mandatory  for  all  dlstricti 
in  the  State  unless  one-half  of  the  State 
or  one-half  of  the  national  average  per 
pupil  cxi>enditurc  is  u.sed  as  ihe  loca; 
contribution  rate. 

(b»  "n  a  State  for  which  group  claMj. 
Pcations  of  generally  comparable  school 
districts  ore  net  established  pursuant  to 
parr>"rnph  (a)  oi  this  section,  an  appli- 
cant must  .'ubmit  to  the  Commissioner 
in  its  application  the  names  of  distrl(ni 
preferably  five  in  number  which  it  dean! 
pcnrrally  comparable  to  the  school  dlj. 
trict  of  the  applicant  with  all  data  re. 
quested '  by  the  Commissioner.  The 
.■■elr^ction  by  the  applicant  of  such  school 
di  :t!;cf  s  .shall  be  based  upon  tlio  criteria 
set  foith  in  paragraph  (a)  of  this  sectlcB 
and  .shall  b"  submitted  through  the  State 
cdi*cational  agency  for  review  and  com- 
m-t'nt.  The  Commissioner's  determinatioii 
will  be  ba.sed  upon  such  criteria  and  uij 
other  relevant  factors.  The  financial 
attendance,  and  other  data  of  tit 
selected  districts  must  be  sufBcient  to 
ju.stify  the  selection  of  .such  districts  as 
generally  comparable  and  to  determine 
the  per  impil  expenditures  and  the  local 
contribution  rates  in  such  districts.  On 
the  basis  of  information  and  data 
furni-shed  by  the  applicant,  or  informa- 
tion otherwi.so  obtained,  and  applying  the 
above  criteria,  the  Commissioner  shall 
select  those  school  districts,  which  in 
number  and  identity  may  be  differeni 
from  tho.se  submitted  by  the  applicant, 
wliich  he  determines  to  be  generallj 
comparable  to  the  school  district  of  the 
applicant.  (20  U.S.C.  240(d» ) 

§  1  !.'>.. 31      Computation    of    local    contri- 
bution rate. 

The  local  contribution  rate  for  as 
applicant  in  a  State  (other  than  one 
to  which  §  115.32(c)  is  applicable)  for 
any  fiscal  year  will  be  computed  by  the 
Commi.ssioner  in  the  following  manner: 
He  shall  divide  (ai  the  aggregate  current 
expenditures,  during  the  second  fiscal 
year  preceding  the  fiscal  year  for  whici 
he  Is  making  a  computation,  which  the 
local  educational  agencies  of  the  school 
districts,  determined  pursuant  to  §  115.30 
to  be  generally  comparable  to  that  of  the 
applicant,  made  from  revenues  derived 
from  local  sources  by  (b)  the  aggregate 
number  of  children  in  average  daily  at- 
tendance to  whom  such  agencies  pro* 
vided  free  public  education  during  such 
second  preceding  fiscal  year.  The  l(xal 
contribution  rate  shall  be  an  amount 
equal  to  the  quotient  so  obtained.  (M 
U.S.C.  238(d)) 


1 115.32     Increase  in  or  special  local  con- 
tribution  rate. 

(a)  Notwithstanding  the  provision  In 
1115  31.  If  the  current  expenditures  In 
the  school  districts  which  the  Commls- 
doner  had  determined  to  be  generally 
Lnparable  to  that  of  the  applicant  but 
nevertheless,  in  his  judgment,  are  not 
reasonably  comparable  because  of  un- 
usual geographical  factors  which  affect 
the  current  expenditures  necessary  to 
niaintain.in  the  school  district  of  the 
applicant  a  level  of  education  equivalent 
to  that  maintained  in  such  other  dis- 
tricts, the  Commissioner  may  increase 
the  l(jcal  contribution  rate  for  such  an 
applicant  by  the  amount  he  determines 
fflll  compensate  the  applicant  for  the 
Increase  in  current  expenditures  neces- 
sitated by  such  unusual  geographical 
factors. 

(b)  In  no  event  shall  the  local  con- 
tribution rate  for  any  local  educational 
agency  In  any  State  of  the  Uniofi  or  the 
District  of  Columbia  for  any  fiscal  year 
be  less  than  ( 1  >  50  percent  of  the  aver- 
age per  pupil  expenditure  in  that  State 
or  (2)  50  percent  of  the  average  per  pupil 
expenditure  In  the  United  States  ( which 
for  this  pui-pose  means  the  50  States  of 
the  Union  and  the  District  of  Columbia  > 
but  not  in  excess  of  the  average  per  pupil 
eitpenditure  in  that  State.  For  the  pur- 
poses of  the  preceding  sentence  the 
"average  per  pupil  expenditure"  in  a 
State,  or  in  the  United  States,  shall  be 
the  aggregate  current  expenditures,  dur- 
ing the  second  fiscal  year  preceding  the 
fiscal  year  for  which  the  computation  is 
made,  of  all  local  educational  agencies 
in  the  State,  or  in  the  United  States,  as 
the  case  may  be,  plus  any  direct  current 
expenditures  by  the  States  for  operation 
of  such  agencies  ( without  regard  to  the 
sources  of  funds  from  which  either  of 
such  expenditures  are  made*,  divided  by 
the  aggregate  number  of  children  in 
average  daily  attendance  to  whom  such 
agencies  provided  free  public  education 
during  such  second  preceding  fiscal  year. 

(c)  The  local  contribution  rate  for  any 
applicant  in  Puerto  Rico,  Wake  Island, 
Guam,  American  Samoa,  or  the  Virgin 
Islands,  or  in  any  State  in  which  a  sub- 
stantial proportion  of  the  land  is  in  or- 
ganized territory  for  which  a  State 
agency  is  the  local  educational  agency, 
or  In  any  State  in  which  there  is  only  one 
local  educational  agency,  shall  be  de- 
termined for  any  fiscal  year  by  the  Com- 
missioner in  accordance  with  policies  and 
principles  which  will,  in  his  judgment, 
best  effectuate  the  purjxises  of  section 
3id)  of  the  Act  and  most  nearly  approxi- 
mate the  policies  and  principles  provided 
In  the  Act  and  the  regulations  in  thus 
part  for  determining  local  contribution 
rates  Ih  other  States.  i20  U.S.C.  238(d) ) 

Subpart  E — Records  and  Reports 
Required  by  the  Commissioner 

§  113.40      Records   and   reports   required 
of  applicants. 

'a)  Each  applicant  shall  maintain 
adequate  written  records  to  substantiate 
the  Federal  connection  of  pupils  forming 
the  basis  for  claim  for  flfiancial  asslst- 
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ance  imder  any  subsection  of  section  3 
or  section  4  of  the  Act  and  shall  make 
its  records  available  to  the  Commissioner 
upon  request  for  the  purpose  of  examina- 
tion or  audit. 

(b)  Each  apphcant  shall  submit  such 
reports  and  Information  as  the  Com- 
missioner-may reasonably  require  to  de- 
termine the  amoimt  which  the  applicant 
may  be  paid  under  section  2,  3,  or  4  of 
the  Act.  (20  U.S.C.  240' a>.  242ib)  » 

§  1  J. 1. 41  Ne<essity  and  efTe<t  of  final  re- 
ports bv  ap{^li(-ant>  under  section  2, 
.^.  or  4. '       . 

lai    Submission  of  final  reports.  Each 
applicant  shall  for  each  fiscal  year,  sub- 
mit through  the  State  educational  agency 
on  Form  RSF-3  a  filial  report  to  enable 
the    Commissioner    to    determine    the 
amount  of  which  the  applicant  is  en- 
titled under  title  I  of  the  Act.  Such  final 
reports  shall  be  received  by  the  Com- 
missioner on  or  before  the  30th  day  of 
September  following  the  fiscal  year  for 
which  payment  is  requested ;  except  that, 
whenever  that  date  falls  on  a  Saturday, 
Sunday,  or  other  legal  holiday,  the  final 
date  for  filing  final  reports  shall  be  the 
next  succeeding  week  day  which  Ls  not  a 
legal   holiday.   No   certification   of  pay- 
ment shall  be  made  after  the  applicable 
date  for  filing  the  final  report  for  any 
fiscal  year  until  the  final  report  for  that 
fi.scal  year  shall  have  been  received.  UntU 
all  such  reports  for  each  year  for  which 
an   applicant   has   received   a   payment 
have  been  received  in  proper  form,  no 
further  payment  to  such  applicant  shall 
be  made  under  title  I  of  the  Act  for  any 
subsequent    year,    unless    the    Commis- 
sioner is  satisfied  from  other  information 
that  the  payments  already  made  for  the 
year  for  which  a  final  report  is  lacking 
do  not  exceed  the  net  amount  due  that 
applicant  out  of  the  appropriations  for 
that  year. 

lb  I  Failure  to  submit  final  report  when 
appropriations  insufficient.  In  addition  to 
the  hmitation  in  paragraph  la^  of  this 
section  for  any  year  for  whicn  the  Com- 
missioner is  required  to  reduce  the 
amounts  which  he  certifies  for  payment 
because  the  funds  appropriated  are  in- 
sufficient to  pay  in  full  the  total  amounts 
to  which  all  applicants  are  entitled,  un- 
less the  final  report  has  been  received 
by  the  Commissioner  on  or  before  the 
applicable  date  for  filing  that  final  report, 
an  applicant  shall  not  be  entitled  to  any 
further  payment  out  of  funds  available 
for  that  fiscal  year.  However,  an  appli- 
cant which  has  not  received  its  reg\ilar 
initial  payment  for  that  year,  shull  have 
its  application  processed  for  that  regu- 
lar initial  payment  if  a  final  preport  Is 
received  by  the.  Commissioner  within  30 
days  after  the  applicable  date  for  filing 
that  final  report. 

(c>  Excessive  entitle^nent.  The  Com- 
missioner may  for  a  fiscal  year  for  which 
no  final  report  has  been  received  dis- 
allow any  portion  of  the  estimated  en- 
titlement which  he  may  determine  to  be 
excessive  on  the  basis  of  such  informa- 
tion as  Is  available.  On  the  basis  of  all 
available  information  and  whether  or  not 
such  a  report  has  been  submitted  after 
the  applicable  date  for  filing  a  final  re- 
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port  following  the  close  of  the  fiscal 
year,  if  an  applicant  is  found  to  have  re- 
ceived funds  in  excess  of  its  entitlement 
or  prorated  portion  of  its  entitlement  for 
that  fiscal  year,  that  excess  will  be  de- 
ducted in  computing  amounts  subse- 
quently certified  for  payment  to  the  ap- 
plicant for  ths  current  or  subsequent 
fiscal  year.  Where  no  such  payments  are 
due,  the  applicant  will  be  required  to  re- 
fund such  excess  to  the  United  Slates 
through  the  Commissioner. 

I  d »  Information  submitted  after  dead- 
line date.  No  effect  will  be  given  to  any 
report  or  information  filed  by  the  ap- 
plicant after  the  applicable  date  for  filing 
a  final  report  to  increase  the  amount 
computable  on  the  basis  of  information 
filed  on  such  date,  except  that,  where 
clarifying  information  has  been  solicited 
in  writing  by  the  Commissioner  for  the 
purpose  of  processing  applications  and 
final  reports,  such  information  may  be 
given  effect  if  received  in  writing  by  the 
Commissioner.  (20  U.S.C.  240*  a  i  ' 

§115.42      Retention  of  records. 

Local  educational  agencies  receiving 
Federal  payments  under  title  I  of  the 
Act  are  required  to  keep  all  records  sup- 
porting the  application  until  the  comple- 
tion of  the  administrative  reviews  which 
are  regularly  conducted  by  Federal  agen- 
cies, or  for  3  years  following  the  fis- 
cal year  to  which  the  application  relates, 
whichever  is  earlier.  The  records  involved 
which  have  been  questioned  should  be 
further  maintained  until  necessarj-  ad- 
justments have  been  made  and  the  ad- 
justments have  been  re\iewed  and 
cleared  by  the  Federal  agencies  making 
such  reviews.  (20  U.S.C.  242(bi  > 

§11.1.43  Reports  from  other  Federal 
agencies. 

Because  of  the  requirements  of  section 
2  and  other  provisions  of  the  Act.  the 
Commissioner  requires  information  with 
respect  to  certain  payment*  made  by 
other  Federal  departments  and  agencies 
for  the  same  general  purposes.  Pursuant 
to  the  pro\islons  of  section  302(b>  of  the 
Act,  other  Federal  departments  and 
agencies  which  made  expenditures  (di- 
rectly or  otherwise)  for,  or  in  aid  or 
supplementation  of,  elementary  and  sec- 
ondary education,  with  respect  to  which 
an  application  has  been  filed  with  the 
Commissioner,  will  be  requested  to  file 
reports  of  commitments  and  expenditures 
for  such  purposes.  (20  U.S.C.  243(b) ) . 

Subpart  F — Arrangements  Under 
Section  6  of  the  Act 

§  113,50  Proposal  for  arranpenient-  for 
certain  children  residing  on  Federal 
property. 

Any  local  educational  agency,  or  the 
Federal  department  or  agency  adminis- 
tering the  Federal  property  on  which 
part  or  all  of  such  children  reside,  be- 
lieving that  the  Commissioner  should  ex- 
ercise his  authority  under  section  6(ai 
of  the  Act  to  make  arrangements  to  pro- 
vide free  public  education  for  children 
who  reside  on  Federal  property,  and  be- 
ing willing  to  enter  Into  or  assist  In  en- 
tering Into  such  arrangements,   should 
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file  with  U.1C  Commissioner,  on  or  before 
March  15  preceding  the  fiscal  year  for 
wliich  such  arrangements  would  be  made, 
a  proposal  in  the  form  prescribed  by  tlie 
Commissioner  and  bearing  the  endorse- 
ment of  either  the  State  aiid  local  edu- 
cational agencies  or  the  appropriate  of- 
ficials of  the  Federal  department  or 
agency  administering  the  property  or 
properties  on  which  the  children  reside, 
as  the  case  may  be  Among  the  details  to 
be  included  in  the  proposal  are  lai  the 
reasons  why  the  CorMmissioncr  should 
make  a  determination  to  enter  into  such 
arrangements,  'bi  the  estimated  number 
of  children  to  be  educated,  'ci  financial 
and  educational  details  necessary  for  the 
Commissioner  to  make  the  determina- 
tions and  arrangements  required  under 
section  6  of  the  Act,  and  id*  the  name  of 
the  local  educational  agency  or  Federal 
department  or  agency  which  would  pro- 
\'ide  such  free  public  education.  (20 
U.S.C.  241(a),  241idi  > 

§  U.j.jI      Delcriuination  by  Uio  Commis- 
>ioncr. 

If  under  section  6iai  of  the  Act  the 
Commissioner  determines  that  he  is  re- 
quired to  make  such  arrangements  to 
provide  free  public  education  for  part 
or  all  of  the  children  on  whose  behalf 
the  request  is  made  or  if,  acting  upon  in- 
formation otherwise  received,  he  makes  a 
determination  to  provide  free  public  ed- 
ucation for  children  who  reside  on  Fed- 
eral property,  such  arrangements  shall 
be  made,  in  accordance  with  the  proposal 
or  such  other  information  or  recommen- 
dation as  he  may  deem  appropriate,  with 
a  local  educational  agency  or  with  the 
Federal  department  or  agency  adminis- 
tering the  Federal  property  on  which 
part  or  all  of  the  children  reside  who 
will  be  provided  education  pursuant  to 
the  arrangements.  (20  U.S.C.  241  la' 
243'a> ) 

§  115. .'j2      .Arnincfrnpnto  undrr  jici-tion  6 
(h)  and  s«'<li<>n  6(c). 

When  the  Commissioner  makes  a  de- 
termination under  section  6'a)  of  the 
Act  that  arrangements  shall  be  made  to 
provide  free  public  education  with  re- 
spect to  children  who  reside  on  Federal 
p;oporty,  he  will  under  appropriate  cir- 
cumstances also  make  arrangements  in 
connection  therewith  for  those  children 
for  whose  education  he  is  authorized  to 
make  provision.s  imder  section  6ib>  and 
section  6'ci  of  the  Act.  '20  U.S.C.  241  ib), 
241(c)) 

§  113.53      Terms  of  arransemcnts. 

The  arrangements  between  the  local 
educational  agency  or  the  Federal  de- 
partment or  agency  and  the  Commis- 
sioner shall  be  as  detailed  as  the  circum- 
stances of  the  individual  situations  may 
require.  1 20  U.S.C.  241) 

§115.5t      Mxpeinliture*. 

In  making  such  arrangements,  the 
Commissioner  shall  not  make  payments 
'a I  for  expenditures  made  prior  to  his 
determination  that  he  Is  required  to 
make  such  arrangements;  or  (b)  for  ex- 
penditures made  subsequent  thereto  un- 
less  such   expenditures  are   within   the 
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definition  of  "current  expenditures"  in 
section  303 (,S)  of  the  Act  or  are  within 
the  general  terms  of  the  arrangements: 
or  (c>  for  expenditures  in  excess  of  tire 
actual  or  reasonable  per  pupil  expendi- 
ture of  providing  free  public  education  in 
the  applicable  State.  i20  U.S.C.  241) 

§  11.5.55      HeporlK. 

The  local  educational  agency  or  the 
Federal  department  or  agency  with 
w  hich  such  arrangements  are  made  shall 
make  such  reports  to  the  Commissioner 
from  time  to  time  as  he  may  require  to 
perform  his  functions  under  the  Act.  (20 
U.S.C.  240ia),243<b') 

§  11.5.56      Ti-riiiitiatii(n  of  arrnnKenirnls. 

Arrangements  under  section  6  of  the 
Act  -shall  be  limited  to  provide  free  pub- 
lic ed  ication  for  not  more  than  1  school 
year.  If  the  Commissioner  determines 
that  the  local  cducaticjial  agency  or  the 
Federal  department  or  agency  with 
which  arrangements  have  becn'made  has 
substantially  deviated  from  the  terms 
of  the  arran'::ements,  he  will  so  notify 
the  local  educational  agency  or  the  Fed- 
eral department  or  agency  concerned. 
If  the  local  educational  agency  or  the 
Federal  department  or  agency  does  not 
within  a  reasonable  time  comply  with 
the  terms  of  the  arrangements,  the  Com- 
missioner may  terminate  such  arrange- 
ments without  further  notice.  (20  U.S.C. 
241) 

Dated:  March  26, 1969. 

Peter  P.  Motrhead, 

Acting  U.S. 
Commissioner  of  ESucation. 

Approved:  April  25,  1969. 

Robert  H.  F^nch, 
Secretary  of  Health, 
Education,  and  Welfare. 

[PR.    Doc.    69-5216:    Piled,    Apr.    30.    1969; 
8:50   am.] 


Title  49— TRANSPORTATION 

Subtitle  A — Oflftce  of  the  Secretary 
of  Transportation 

[Docket  No.  9547;  Amdt.  7C-1  ] 

PART  7— PUBLIC  AVAILABILITY  OF 
INFORMATION 

Appendix   C — Federal  Aviation 
Administration 

Tlie  purpose  of  this  amendment  of 
Appendix  C  of  Part  7  of  the  Department 
of  Transportation  Regulations  is  to  make 
several  procedural  changes  in  Appendix 
C  which  describes  the  document  inspec- 
tion facilities  of  the  Federal  Aviation 
Administration,  the  kinds  of  FAA  records 
available  to  the  public,  and  the  procedure 
by  which  requests  for  records  may  be 
made. 

Since  some  documents  now  listed  In 
paragraph  3  are  actually  not  kept  at  in- 
spection facilities,  and  it  would  be  a 
great  burden  and  expense  for  the  FA*k  to 
keep  all  such  documents  at  inspection 
facilities,  paragraphs  3  and  4  are  being 
revised  to  indicate  that  those  documents 


not  available  at  inspection  facilities  can 
be  inspected  and  copies  obtained  by  sub- 
mitting a  written  request  to  the  named 
official  at  the  location  of  such  documents 
For  the  sake  of  clarity,  the  heading  of 
parar-iraph  3  is  changed  to  indicate  that 
the  document-s  available  at  inspection  fa- 
cilities are  those  available  under  Subnart 
D  of  Part  7. 

As  the  changes  in  this  amendment 
coruititutc  a  suljstantial  revision  of  Ap- 
pendix C.  the  entire  apix^ndix  is 
republished. 

This  amendment  of  Apix-ndix  C  is 
being  i.'-sued  by  the  Administrator  of  the 
Federal  Aviation  Administration  under 
the  authority  of  §  7.1<c)  of  the  Depart- 
ment of  Transportation  Regulations 
which  states  that  the  •■•  •  •  head  of  the 
operating  administration  concerned  may 
amend  the  appendix  applicable  to  that 
Administration  •    •    •". 

Since  this  amendment  Is  procedural  in 
nature,  and  does  not  impose  a  burden 
on  the  i^ublic,  I  find  that  notice  and  pub- 
lic procedure  thereon  are  not  necessary, 
and  that  it  may  become  effective  on  less 
than  30  days  notice. 

In  consideration  of  the  foregoing.  Ap- 
pendix C  to  Part  7  of  the  Department  oJ 
Transportation  Regulations  is  hereby 
amended,  effective  May  25,  19G9,  as 
follows: 

Appendix  C— Feder.^l  Aviation 
Adminlstration 

1.  General.  Tlils  appendix  describes  the 
document  Inspection  facilities  of  the  Federal 
Aviation  Administration,  the  kinds  of 
records  that  are  av.ill.TbIe  for  public  inspec- 
tion and  copying  at  these  facilities,  and  the 
procedures  by  which  members  of  the  public 
may  m;iJie  requests  for  Identifiable  records. 

2.  Document  in.tpcction  facilities.  Docu- 
ment Inspection  facilities  are  maintained 
for  F.\A  Headquarters,  each  FAA  regional 
oflice.  the  Aeronautical  Center,  and  the  Na- 
tional Aviation  Facilities  Experimental 
Center.  The  document  Inspection  facility 
for  the  Europe.in  Region  Is  located  at  FAA 
Headquarters.  These  facilities  are  open  to 
the  public  during  regular  working  hours  at 
the  following  addresses: 

FAA  Headquarters.  800  Independence  Avenue 

SW,    Washington,   D.C.   20590. 
AK-vskan   Region.   632  Sixth   Avenue.  Anchor- 

Jige,  Alaska  99501. 
Central  Region.  601  Etist  12th  Street,  Kansas 

City.  Mo.  64106. 
Soutliem  Region.   3400  Whipple  Stroft.  East 
Point.    Ga.    (Mailing   Address:    Post   Office 
Box  20636.   Atlanta,  Ga.   30320). 
Southwest   Region.   4400   Blue   Mound  Road 
(Mailing   Address:    Post   OfSce   B<jx    1689), 
Fort  Worth,  Tex,  76101. 
Western  Region,  se."!!  West  Manchester  Ave- 
nue    (Mailing    Address:     Post    Office    Box 
92007),   Los   Angeles,   Calif.   9004.5 
Eastern  Region,   JFK   International   Airport, 

New  York,  N.Y,  11430. 
Pacific  Region,  1833  Kalakaua  Avenue  (Mail- 
ing Address:   Post  Office  Box  400'J ) ,  Hon- 
olulu. Hawaii  96812. 
Aeronautical  Center.  6400  South  M.icArthur 
Boulevard    (Mailing   AddrKs:    Poet    Office 
Box  25082),  Oklahoma  City,  Okla.  73125. 
National    Aviation    Facilities    Experimental 
Center,  Til  ton  Road,  Route  563   (near  Po- 
mona,   N.J.)     (Mailing    Address:    Atlantic 
City.  N  J.  08405). 

3.  Documents  available  under  Subpart  D 
at  document  inspection  facilities,  a  The  fol- 
lowing records  under  Subpart  D  ('f  this 
part  are  available  at  Federal  Aviation  Ad- 
ministration document  Inspection  facilities: 


(1)  Pinal  opinion*  and  orderrfmade  In  the 
KtjudlcaUon  ol  cases  by  ttoe  Administrator, 
federal  Aviation  Administration. 

(2)  Policies  and  Interpretation*,  including 
my  policy  or  Interpretation  concerning  a 
particular  factual  situation,  II  that  policy 
or  interpretation  can  reasonably  be  expected 
to  have  precedential  value  In  any  caee  In- 
TOlving  a  member  of  the  public  In  a  similar 
situation.  All  such  poUcles  and  Interpreta- 
tions made  by  the  Administrator,  Deputy 
Administrator,  Associate  Administrators,  Di- 
rectors and  Heads  of  Offlceo  are  available  at 
the  FAA  Headquarters  document  Inspection 
facility;  only  those  policies  and  Interpreta- 
tions made  by  the  Administrator.  Deputy 
Administrator  and  the  Regional  or  Center 
Director  concerned  shall  be  available  at  Re- 
gional and  Center  document  Inspection 
facilities. 

(3)  Administrative  staff  manuals  or  in- 
structions to  staff  that  affect  any  member 
of  the  public.  Including  the  prescribing  of 
fcny  standard,  procedure,  or  policy  that,  when 
Implemented,  requires  or  limits  any  action 
of  any  membea-  of  the  public  or  prescribes 
the  manner  of  performance  of  any  activity 
by  any  member  of  the  public.  Such  docu- 
ments are  available  at  the  Inspection  facility 
of  the  organizational  unit  which  has  Issued 
them. 

b.  An  Index  of  the  records  lcx;ated  at  each 
document  li^spectlon  faclUty  Is  maintained 
at  that  facility. 

c.  The  records  and  the  Index  m&y  be  In- 
gpected,  at  the  facility,  without  charge. 
Copies  of  records  may  be  obtained  upon  pay- 
ment of  the  fee  prescribed  In  Subpart  H  of 
this  part. 

4.  Requests  for  identifiable  records  under 
Subpart  E  of  tliis  part.  Each  person  desiring 
to  inspect  a  record,  or  obtain  a  copy  thereof, 
must  submit  his  request  in  writing  to  the 
Manager,  Headquarters  Operations,  FAA 
Headquarters,  or  the  Director  of  the  Region 
or  Center  in  which  It  Is  located.  The  ad- 
dresses of  FAA  Headquarlea-s  and  the  Regions 
and  Centers  are  listed  In  paragraph  2  of  this 
appendix.  If  the  location  of  the  record  Is 
not  known,  the  request  may  be  submitted 
to  the  Manager,  Headquarters  Opieratlons, 
FAA  Headquarters.  Each  request  must  be  ac- 
companied by  the  appropriate  fee  prescribed 
In  Subpart  H  of  this  part.  In  some  Instances, 
the  amount  of  the  fee  wlU  have  to  be  deter- 
mined after  the  request  has  been  received 
due  to  the  circumstances  peculiar  to  each 
case.  The  following  table  gives  Illustrations 
of  types  of  records  and  where  they  are 
located: 

a.  Records  pertaining  to  the  Issue,  amend- 
ment, suBE>enslon  or  revocation  of  certifi- 
cates, permits,  authorizations,  and  approvals 
such  as: 

(1)  AhTnan  certificates  and  ratings  for 
pUota,  flight  Instructors,  flight  navigators, 
flight  engineers,  aircraft  dispatchers,  me- 
chanics, repairman,  air  traffic  control  op- 
erators, parachute  rlgge««  and  ground  In- 
structor certificates  are  maintained  at  the 
Aeronautical  Center. 

(2)  Aircraft  registration  certificates,  and 
airworthiness  certificates  are  maintained  at 
the  Aeronautical  Center. 

(3)  Aircraft  type  certificates  and  produc- 
tion certificates  are  maintained  at  the  re- 
gional office  within  which  the  certification 
action  Is  taken. 

(4)  Ferry  permits  and  special  flight  au- 
thorizations are  maintained  at  the  district 
offloe  of  the  region  within  which  the  issu- 
ance was  made. 

(5)  Air  carrier  operating  ceitllieatee,  com« 
merclal    operators    certificates,    eigrtcultural 
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aircraft  operator  certificates,  repair  station 
certificates,  parachute  loft  certificates,  pilot 
school  certificates,  and  mechanic  school  cer- 
tificates are  maintained  at  the  district  office 
of  the  region  within  which  the  certification 
was  taken. 

b.  Records  of  designations  of  representa- 
tives of  the  Administrator  are  located  at  FAA 
Headquarters. 

c.  Records  covering  civil  rights  violations 
determinations  under  title  VI  Civil  Rights 
Act  of  1964  are  located  at  FAA  Headquarters. 

d.  Records  relating  to  Pederal-ald  Airport 
Grants  are  located  at  the  regional  office  with- 
in which  the  grant  was  made. 

e.  Records  of  approvals  of  navigational 
facilities  under  FAR  Part  171  are  located  at 
the  regional  office  within  which  the  approval 
was  Issued. 

f.  Reaords  relating  to  civil  penalty  actions 
end  seizure  of  aircraft  are  located  at  the 
regional  office  within  which  the  action  was 
taken.  , 

5.  Reconsideration  of  dttermination  not  to 
disclose  records.  Any  person  to  whom  a  rec- 
ord Is  not  made  available  within  a  reason- 
able time  after  his  request,  and  any  person 
who  has  been  notified  that  a  record  he  has 
requested  cannot  be  disclosed,  may  apply, 
in  writing,  to  the  Director,  Information  Serv- 
ices at  FAA  Headquarters,  for  reconsidera- 
tion of  that  request  For  all  purposes.  In- 
cluding that  of  judicial  review,  the  declson 
of  the  Director.  Information  Services,  is  ad- 
ministratively final  as  the  decision  of  the 
Federal  Aviation  Administrator. 

(Sec.  552,  Title  5.  United  States  Code;  sec.  9. 
Department  of  TransporUtlon  Act  (Public 
Law8»-670,49  U.S.C  1657);  I  7.1(c).  Depart- 
ment of  Transportation  regulations  (49  CFR 
7  1(c))-  Tltle'V.  Independent  Offices  Appro- 
priation Act  of  1952  (65  Stat.  290,  31  U  S  C. 
483a)) 

Issued  In  Washington,  D.C,  on  April 

24. 1969. 

J.  H.  Shaffer, 
Administrator. 


[PR.    Doc.    69-51S4;    Piled.    Apr.    30, 
8:47  am  1 


1969; 


(OST  Docket  No.  22;  Amdt.  2) 

PART  71— STANDARD  TIME  ZONE 
BOUNDARIES 

Operating  Exceptions  for  Certain 
Lines  of  Railroad 

The  purpose  of  this  amendment  to  Part 
71  of  Title  49  of  the  Code  of  Federal 
Regulations  Is  to  change  the  existing 
lists  of  exceptions  pertaining  to  certain 
railroad  operations  of  the  Detroit,  Toledo, 
and  Ironton  Railrotwi  and  the  Ann  Arbor 
Railroad  that  traverse  the  Ohio-Michi- 
gan State  boundary. 

On  April  24,  1969,  the  lists  uf  operating 
exceptions  for  railroads  were  revised 
and  restated  (34  F.R.  6849).  The  revised 
and  restated  Usts  contained  two  new 
categories  of  exceptions  (49  CFR  71.4(g) 
(3)  and  (4))  that  were  made  necessary 
because  of  the  action  of  the  State  of 
Michigan  in  exempting  Itself  from  the 
observance  of  advanced  (daylight)  time. 

Based  upon  requests  from  the  Detroit, 
Toledo,  and  Ironton  Railroad  and  the 
Ann  Arbor  Railroad  certain  of  their  re- 
spective CHJeratlons  traversing  the  Ohio- 
Michigan  State  line  were  granted  ex- 
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ceptlons  under  one  or  the  other  of  the 
two  new  categories. 

Subsequently  the  two  railroads  con- 
cerned requested  modification  of  those 
operating  exceptions  which  would  have 
allowed  certain  of  their  oE>erations  in 
Ohio  to  be  performed  on  Michigan  non- 
advanced  time  between  the  last  Simday 
in  April  and  the  last  Sunday  in  October. 
Because  of  the  number  of  irjterchange 
points  in  Ohio  with  other  rail  carriers 
operating  on  advanced  time,  the  two  rail- 
roads concerned  requested  that  all  of 
their  necessary  operating  exceptions  be 
listed  so  as  to  permit  them  to  operate  on 
eastern  standard  time  i  advanced  i  from 
the  Ohio-Micliigan  State  line  to  appro- 
priate points  in  Michigan. 

Operating  exceptions  are  granted  pur- 
suant to  the  first  section  of  the  Act  of 
March  19,  1918.  as  amended  by  section 
4(a)  of  the  Unifonn  Time  Act  of  1966 
(15  U.S.C.  261),  to  permit  certain  car- 
riers to  carry  the  standard  of  time  upon 
which  the  major  portion  of  a  particular 
operation  is  conducted  into  an  adjoining 
time  zone.  However,  each  carrier  con- 
cerned shall,  in  its  advertisements,  time 
cards,  bulletin  boards  in  stations  and 
other  publications,  show  the  arrival  and 
departure  times  a'  stations  along  the  ex- 
cepted lines  in  terms  of  the  standard  of 
time  for  the  area  in  which  those  stations 
are  situated. 

Since  this  amendment  involves  the  re- 
statement of  certain  existing  exceptions 
and  the  establishment  of  certain  new  ex- 
ceptions required  by  tlie  time  zone 
boimdary  changes  or  exemption  de- 
scribed above,  I  find  that  notice  and 
public  procedure  thereon  are  imprac- 
ticable, and  tAiat  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

In  consideration  of  the  foregoing, 
efifective  at  2  a.m.  on  April  27.  1969,  Part 
71  of  Title  49  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below. 


Issued  in  Washington,  DC,  on 
April  25,  1969. 

R.  Tenney  Johnson, 
Acting  General  Counsel. 

Subparagraphs  i3)  and  i4i  of  para- 
graph (g)  of  §  71.4  are  amended  to  read 
as  follows : 

§  71.4      Boundary-    line    between    eastern 
atwl  central  zones. 


(g)  Operating  exceptions.  *  *  • 
(3)  Indiana  and  Ohio  operations  in- 
cluded in  Michigan  nonadvanced  time. 
Those  portions  of  the  following  lines  of 
railroad  located  east  of  the  zone  bound- 
ary described  in  this  section,  are,  for 
operating  purposes  only,  excepted  from 
the  U.S.  standard  eastern  time  zone  to 
permit  operations  in.  accordance  with 
Michigan  nonadvanced  eastern  time 
during  the  period  fnan  2  a.m.  on  the  last 
Sunday  In  April  to  2  ajn.  on  the  last 
Stinday  in  October: 
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Railroad 

Krora— 

To- 

Chesapeake  & 

MIchiKan-Ohio  State 

Aleils,  Ohio. 

Ohio. 

lino  I  north  o( 
Alexis,  Ohio). 

Detroit  & 

Michigan-Ohio  State 

Toledo,  Ohio. 

Toledo  Shore 

line  (north  of 

Line. 

Toledo,  Ohio). 

Peiin  Central--. 

Michigan-Indiana 

Tower  B, 

State  line  (north 

Elkhart. 

Vistula.  Ind  ) 

Ind. 

Do'. 

Michigan-Ohio  Stato 
line  (north  of  Alexis, 
Ohio). 

Alexis.  Ohio. 

Do. 

Michigan-Indiana 

South  Bend, 

State  line  (south  of 

Ind. 

Niles,  Mich). 

Do 

Micliigan-tndiann 

Fort  Wayne, 

State  line  (south  of 

Ind. 

SturgLi.  Mich.). 

'4>  Michigan  operations  excepted 
from  Michigan  nnnadvanced  time.  Those 
portions  of  the  foUowln??  Unes  of  rail- 
road located  within  the  State  of  Michi- 
gan and  east  of  the  zone  boundary  de- 
scribed in  this  section,  are.  for  operat- 
ing purposes  only,  except-ed  from  the  re- 
quirement to  operate  in  accordance  with 
Michigan's  nonadvanced  eastern  time 
and  1>ermitted  to  operate  on  eastern 
standard  time  'advanced!  during  the 
period  from  2  a.m.  on  the  last  Sunday 
in  April  to  2  a.m.  on  the  last  Sunday  in 
October. 


Railroad 

From— 

To— 

Ann  Arbor 

Ohio- .Michigan  State 
line  (north  of 
Alexis,  Ohio). 

Owosso.  .Micli 

Detroit.  Toledo 

Ohii> .Michigan  State 

Detroit  and 

&  Ironton. 

line  (north  of 

Dearborn, 

Metamora,  Ohio). 

Mich. 

Do 

Ohio-.Michigan  State 

TiKrunisi-h, 

lim-  (north  of  Uen- 
.son.  Ohio) 

.Mich. 

Do 

Ohip-.VficliiKan  State 
line  (North  of 
AlexLs.  Ohio) 
(over  the  tracks  of 

Diann.  Mich. 

the  Ann  Arbor 

t 

Railroad). 

Peon  Central... 

Indiana-Michigan 

Jack.son, 

State  line  (north 

-Mich. 

of  Ray.  Ind). 

Do 

White  Pigeon  Junc- 

Jonesvllle, 

tion.  .Mich. 

Mich. 

Do 

Litchfield,  Mich 

.  Osseo,  Mich. 

Do 

Bankcrii.  Mich 

-  North  Adams. 
Mich. 

Do 

Morenci.  Mich 

.  Palmyra, 
.Mich. 

Do 

Clayton.  Mich 

.  Ida,  .Mich. 

Do 

Ohio- .Michigan  State 

Clinton, 

line  (south  of 

.Mich. 

Ottawa  Lake. 

Mich). 

Do 

Ohio-Michigan  State 

Jackson. 

line  (north  of 

Mich. 

Alvordton.  Ohio). 

Do 

Cement  City.  .M(ch-. 

Brooklyn. 
.Mich. 

[PR     Doc. 
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Chapter  I — Hazardous  Materials  Reg- 
ulations Board,  Department  of 
Transportation 

(Docket    No.    HM-3;    Amdts.    171-3.    172-2, 
173-6,  174-3.  177-5.  178-3.  179-2) 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

The  purpose  of  these  amendments  Is 
to  make  a  number  of  miscellaneous 
changes  in  the  Hazardous  Materials 
Regulations.  These  amendments  are,  for 
the   most   part,    based   on   Notice   68-2 
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(Docket  ^fo.  HM-3)  which  was  issued  by 
the  Hazardous  Materials  Regulations 
Board  on  February  16,  1968  (33  F.R. 
3382). 

As  a  result  of  numerous  requests,  on 
August  2.  1968.  the  Board  announced  an 
extension  of  the  time  for  comment  on 
that  portion  of  tlie  notice  relating  to 
the  definition  of  flammable  liquids  and 
the  transportation  of  liquefied  gases  in 
the  lower  temperature  ranges.  After 
analyzing  the  numerous  comments  re- 
ceived in  this  regard,  the  Board  has 
decided  to  reconsider  these  proposals. 
The  Board  has  also  detemiined  not  to 
adopt  at  this  time  certain  definitions 
proposed  in  the  notice.  Other  proposals 
contained  in  the  notice  that  have  either 
been  dropped  or  altered  are  specifically 
discussed  hereinafter.  Therefore,  the  ac- 
tion taken  in  this  document  is  to  be 
considered  as  final  action  on  Notice  68-2 
(Docket  HM-3  >  and  if  after  reconsidera- 
tion, it  is  determined  that  further  rule 
making  action  is  warranted  on  any  of 
the  items  that  were  proposed,  but  not 
adopted,  a  new  notice  of  proposed  rule 
making  will  be  issued. 

The  significant  comments  and  the 
changes  'other  than  minor  corrections 
and  editorial  chansie-s)  from  the  notice 
are  discussed  below. 

1.  The  proposed  definition  of  the  term 
"hazardous  material"  has  been  modified 
so  that  as  adopted  it  states  simply  that 
the  term  is  synonymous  with  the  term 
"explosives  and  other  dangerous  arti- 
cles", as  contained  in  18  U.S.C.  831-835. 
The  proposed  definition  of  "transport 
vehicle"  was  included  in  a  recent  amend- 
ment relating  generally  to  radioactive 
materials  '33  PR.  14920) . 

2.  The  notice  proposed  to  amend  sev- 
eral .sections  relating  to  the  shipping  of 
explosives  (e.g..  §§  173.21.  173.79,  173.86, 
173.92,  and  173.95)  to  substitute  Depart- 
ment of  Transportation  "approval"  for 
Bureau  of  Explosives  "approval."  The 
Board  has  concluded  that,  until  the  De- 
partment is  staffed  to  efficiently  and 
competently  perform  functions  that  for 
many  years  have  been  performed  by  the 
Bureau  of  Explosives,  the  approval  au- 
thority should  remain  with  the  Bureau 
of  Explosives. 

3.  Section  173.30  has  been  modified 
to  make  it  clear  that  it  applies  to  any 
person  loading  or  unloading  dangerous 
articles,  not  only  shippers,  and  that  of 
the  referenced  requirements  only  those 
applicable  In  a  particular  case  need  be 
complied  with. 

4.  Section  173.51  (g)  has  been  simpli- 
fied by  stating  the  intended  exception 
from  the  forbidden  explosives  category 
by  a  reference  to  §  173.86. 

5.  As  proposed  in  the  notice,  §  173.86 
is  amended  to  permit  shipment  of  new 
explosives  If  examined  and  approved  by 
the  Department  of  Defense.  This  has 
been  accomplished  by  a  general  retpr- 
ence  to  Department  of  Defense  examina- 
tion and  approval  rather  than  by  refer- 
ence to  a  specific  DoD  classification  pro- 
cedure. The  Board  believes  that  since 
there  has  be«n  no  reference  in  the  past 
to  a  specific  Bureau  of  Explosives  ap- 
proval   procedure    (and   since   B    of    E 


approval  is  being  retained  for  other  than 
military  shipments)  there  Is  no  need  to 
specify  the  DoD  classification  procedure 
to  be  used. 

6.  As  proposed,  a  definition  of  prac- 
tice cartridge  ammimitlon  has  been 
added  to  §  173.100.  For  consistency  with 
the  commodity  list,  the  defined  term  has 
been  changed  to  "cartridge,  practice 
ammunition". 

Also,  the  language  In  the  proixised 
definition  that  would  have  necessitated 
looking  to  the  intended  use  of  the 
ammunition  in  addition  to  its  specific 
characteristics,  has  been  deleted  as  in- 
appropriate to  a  transportation  safety 
determination. 

7.  Paragraph  (a)(4)>  of  §173.188  has 
been  modified  to  make  it  clear  that  a 
specification  6K  metal  drum  can  be 
used  to  ship  phosphoric  anhydride  at  a 
gross  weight  exceeding  480  pounds  only 
where  the  test  requirements  of  §  178.101- 
11  have  been  met  at  a  600-pound  gross 
weight. 

8.  Section  173.304(b)(2)  has  been 
modified  to  provide  a  reference  to 
§  173.316<a)  (2i  for  the  pressure-con- 
trolling valve  requirement  for  liquefied 
hydrogen  in  4L  cylinders  thereby  impos- 
ing a  more  restrictive  requirement  than 
for  certain  other  materials. 

9.  Proposed  §  173.316(a)  (2)  has  been 
reorganized  for  clarity.  For  consistency 
with  §§  177.840  and  178.57-8,  the  venting 
rate  is  expressed  in  standard  cubic  feet 
"per  hour"  rather  than  "per  minute". 
Also,  the  language  relating  to  a  venting 
rate  has  been  changed  to  permit  for  a 
single  cylinder  a  maximum  venting  rate 
of  30  standard  cubic  feet  per  hour  rather 
than  60  as  was  implied  by  the  proposed 
language.  This  change  is  consistent  with 
§  177.840  as  propased  and  as  adopted 
since  the  figure  of  60  cubic  feet  per  hour 
is  intended  as  a  maximum  per  motor 
vehicle  and  not  per  cylinder.  Several 
comments  objecteci  to  the  proposed  re- 
quirement that  the  pressure  must  be 
manually  vented  to  not  exceeding  8  p.s.i  g. 
not  more  than  2  hours  before  loading. 
The  Board  believes  that  a  manual  vent- 
ing requirement  Is  desirable  to  minimize 
to  the  maximum  extent  feasible  the 
amount  of  venting  that  will  occur  during 
transportation.  However,  the  Board 
believes  that  the  desired  objective  can 
be  achieved  by  permitting  the  manual 
venting  up  to  4  hours  before  the  begin- 
ning of  transportation  rather  than  re- 
lating the  requirement  to  a  pericxl  of 
time  before  loading. 

10.  Paragraph  (k)  of  §  173.393  is 
deleted  since  the  provisions  thereof  are 
now  covered  by  §  173.30  as  revised  in  this 
amendment. 

11.  The  only  significant  change  in 
§  174.566,  as  adopted,  is  to  substitute  the 
words  "thoroughly  cleaned"  for  the  words 
"flushed  out  with  water"  since  water 
could  be  inappropriate  for  use  In  remov- 
ing certain  poisons. 

12.  Since  the  purpose  of  the  proposed 
change  to  §  174.589  was  merely  to  accom- 
plish a  clarification,  it  has  been  dropped 
from  this  amendment  and  will  be  con- 
sidered in  connection  with  a  complete 
revision  of   I  174.589  now  under  study. 


13.  Section  177.801  is  amended  as  pro- 
posed to  Include  private  carriers  within 
its  scope.  However,  the  proposed  amend- 
ment to  require  that  the  methods  of 
manufacturing,  packing,  and  storage  of 
hazardous  materials  be  open  to  inspec- 
tion by  representatives  of  this  Depart- 
ment has  not  been  adopted  at  this  time. 
Failure  to  adopt  this  proposal  Is  not  due. 
as  suggested  by  some  commenters.  to  any 
lack  of  authority  in  the  Department  to  - 
impose  such  a  requirement,  but  rather 
to  withhold  any  change  to  §  177.801  until 
comparable  changes  have  been  proposed 
to  parallel  §§  173.1,  174.500,  175.650,  and 
176.700. 

14.  Except  for  minor  reorganization. 
§  177.840  is  adopted  eis  proposed.  One 
commenter  objected  to  Inclusion  of  spe- 
cial loading  requirements  applicable  to 
the  4L  cylinder.  The  experience  gained 
under  special  permits  that  justified  this 
amendment  was  imder  conditions  that 
included  comparable  loading  require- 
ments. The  Board  is  not  satisfied  that  an 
adequate  level  of  safety  would  be  main- 
tained if  these  requirements  were  deleted. 

15.  In  addition  to  the  changes  pro- 
posed In  the  notice,  §  178.37-5 (a)  is 
amended  by  deleting  note  3  thereto  since, 
as  pointed  out  by  commenters,  retention 
of  the  note  would  be  inconsistent  with 
the  intent  of  the  proposed  change  to  au- 
thorize generally  the  use  of  basic  oxygen 
process  steel. 

16.  The  notice  proposed  to  amend 
i§  178.51-20,  178.60--4,  and  178.61-5  to 
include  tables  of  authorized  steel  and 
check  analysis  tolerances.  In  addition, 
commenters  pointed  out  that  these  tables 
should  have  been  Included  In  S  178.56-20. 
To  avoid  repeating  these  Identical  tables 
four  times  in  the  regulations  these  Itema 
have  been  included  as  Table  I  of  Appen- 
dix A  to  Part  178  and  references  to  the 
appendix  have  been  included  in  the  four 
sections  as  applicable.  In  addition,  com- 
menters pointed  out  that,  in  the  interest 
of  safety,  a  phosphorus  limitation  should 
be  specified  for  the  chemical  composition 
of  grade  three  steel  and  that  an  allow- 
ance should  be  made  for  rephosphorlzed 
steels.  Both  of  these  comments  are  valid 
and  accordingly  a  phosphorus  limit  of 
0.045  is  Included  for  grade  three  steel  and 
a  new  note  6  has  been  added  to  Table 
I  to  authorize  and  to  provide  limiting 
criteria  for  the  use  of  rephosphorized 
steel. 

17.  As  a  result  of  comments  received, 
and  to  make  the  venting  requirements 
for  liquefied  hydrogen  in  the  specifica- 
tion for  41.  cylinders  consistent  with 
those  requirements  contained  In  SS  173.- 
3l6(a>  (2)  and  177.840(a)  (2) ,  paragraph 
(c)  of  §  178.57-8  as  adopted  authorizes 
a  maximum  heat  transfer  that  will  not 
cause  venting  of  more  than  30  standard 
cubic  feet  of  hydrogen  gas  per  hour  as  a 
basis  for  design  and  construction  rather 
than  1  percent  of  the  contents  in  a 
period  of  24  hours  as  proposed. 

18.  Notice  68-2  proposed  to  add  a  new 
paragraph  (a)  '5)  to  §  178.57-20  contain- 
ing additional  marking  requirements  for 
liquefied  hydrogen  in  specification  4L 
cylinders.  As  pointed  out  by  several  com- 
ments, the  Board  concluded  that  the 
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marking  requirements  contained  else- 
where In  the  regulations  (§§  173.316 
(a)(2)  and  173.401(a))  together  with  the 
present  marking  requirements  of  §  178.- 
57-20  are  adequate.  Therefore,  the  pro- 
posed changes  to  §  178. 57-20  have  not 
been  adopted. 

19.  As  was  pointed  out  in  comments 
received  on  the  notice,  the  proposed 
clarifying  change  to  |§  178.82-9,  178.- 
115-8,  and  178.116-8  could  cause  more 
confusion  than  clarification.  Therefore, 
no  change  in  these  sections  has  been 
made. 

20.  One  comment  objected  to  inclusion 
of  the  ^ifi-inch  minimimi  thickness  re- 
quirement in  §  178.337-10 (b)  In  addi- 
tion to  the  performance  requirements 
therein.  This  is  not  a  substantive  change 
but  merely  a  rearrangement  wiiich  moves 
the  present  ^m-inch  minimum  thickness 
requirement  for  protective  housing  from 
paragraph  (a)  of  §  178.337-3  (a)  to 
paragraph  (b)   of  §  178.337-10. 

21.  As  a  result  of  the  comments  re- 
ceived, the  proposed  revision  of  §  178.337- 
13cb)  which  was  for  the  purpose  of 
clarification  has  not  been  adopted  since 
It  could  have  resulted  In  an  uninten- 
tional substantive  change. 

Many  commenters,  in  response  to  no- 
tice 68-2,  proposed  changes  that  were 
beyond  the  scope  of  the  notice.  ITiese 
proposed  changes  could  not  be  consid- 
ered for  Inclusion  in  this  amendment. 
Since  most  of  the  proposals  did  not  con- 
tain the  supporting  data  required  under 
Pait  170  of  the  Boards  regulations  for 
petitions  for  rule  making,  those  com- 
menters on  Notice  68-2  that  wish  their 
proposals  to  receive  further  considera- 
tion should  resubmit  them  In  accord- 
ance with  the  requirements  of  §  170.11. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  this  rule 
making  and  due  consideration  has  been 
given  to  all  relevant  matter  presented. 
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In  consideration  of  the  foregoing,  49 
CFR  Parts  171,  172,  173,  174,  177,  178, 
and  179  are  amended,  effective  Septem- 
ber 3.  1969.  However,  compliance  with 
the  regulations  as  amended  herein  is 
authorized  immediately. 

These  amendments  are  made  under  the 
authority  of  sections  831-835  of  Title  18, 
United  States  Code,  section  9  of  the  De- 
partment of  Transportation  Act  i49 
U.S.C.  1657),  and  Title  VI  and  section 
902(h)  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1421-1430  and  1472ih)). 

PART  171 — GENERAL  INFORMATION 
AND   REGULATIONS 

I.  Part  171  is  amended  as  follows: 
(A)   Section  171.8  is  amended  by  add- 
ing paragraph  (m)   to  read  as  follows: 

§  171.8      Definitions. 

•  •  •  •  • 

<m)  "Hazardous  materials"  means 
"explosives  and  other  dangerous  articles" 
as  used  in  title  18,  United  States  Code, 
sections  831-835. 

PART  172— COMMODITY  LIST  OF  EX- 
PLOSIVES AND  OTHER  DANGEROUS 
ARTICLES  CONTAINING  THE  SHIP- 
PING NAME  OR  DESCRIPTION  OF 
ALL  ARTICLES  SUBJECT  TO  PARTS 
171-179  OF  THIS  CHAPTER 
n.  Part  172  is  amended  as  follows: 

§  172.4       [Amended] 

(A)  Note  1  following  paragraph  <a» 
in  I  172.4  is  canceled. 

(B)  In  S  172.5  paragraph  (a)  the 
Commodity  List  is  amended  as  follows: 

§  172.5      List  of  explosives  and  other  dan- 
^rona  artielei . 

(a)   •  •  • 


Article 


Class*d  a»- 


La>>€l         Maximum  quantity 
K»f  raptinnf  and       rpfjuired  i(         in  one  outside 
packiof  (se*  sec  )     not  exempt         container  ly 

rail  express 


Change 


•rompoimds,  cleaning,  liquid  (coTitalnmg  kf-    Cor.  L. 
irttliliTU  ^muriatic)  acid) 

Add 


Cviriigtr,  practlo*  ammunition Kipl.  C. 


•  •  • 
173  344.173.:^. 


•  •  • 
Vo  ci«niptlon, 

m.iou 


White 10  pints. 


•  •  •  •  •  • 

150  pound?. 


PART  173— SHIPPERS 

irr.  Part  173  Is  amended  as  follows: 
(A)  IntheTableof  Contents  58  173.30. 
173.79.   173.86,   173.92.   and   173.102   are 
amended;  f  173.101a  Is  added  to  read  as 
foUowe: 

Sec. 

173.30  Loading  and  unloading  of  transport 
Tehlcles. 

173.79  Jet  tliniBt  iinJtB  (Jato) ,  class  A  ea- 
ploelves;  rocket  motors,  class  A 
explosives;  Igniters,  Jet  thrust 
(Jato),  class  A  eiploolves;  and 
Igniters,  rocket  motor,  class  A 
explosives. 


Sec. 

173.88  New  explosives  and  samples  for  lab- 
oratory examination. 

173.92  Jet  thrust  units  (jato),  class  B  ex- 
plosives; rocket  motors,  class  B 
•xploelves:  igniters.  Jet  thrust 
(Jato),  cUtss  B  explosives;  Ig- 
niters, rocket  motors,  class  B  ex- 
plosives: and  starter  cartridges. 
Jet  engine,  class  B  explosives. 

173.101a  Cartridges,  practice  ammunition. 

173. lOa  Explosive  cable  cutters;  explosive 
power  cJevlces,  class  C;  explosive 
release  devices,  or  starter  car- 
tridges. Jet  engine,  class  C  explo- 
sives. 


/ 


FEDERAL  REGISTER,   VOL.    34,    NO.    83 — THURSDAY,  MAY    1,    1969 


FEDEKAi  ItEOrSTEi.  VOL.   34,  NO.   «3— THUISDAY,   MAY   1,   !»«» 


7160 

(B>   Section  173.30  Is  amended  in  its 

entirety  to  read  as  follows ; 

§  173.30     Ixiading  and  unloading!  of  trans- 
port vehicles. 

'a>  Any  person  who  loads  or  unloads 
shipments  of  hazardous  materials  into  or 
from  transport  vehicles  shall  comply 
with  the  applicable  loading  and  unload- 
ing provisions  of  Parts  174  and  177  this 
chapter  as  follows: 

'1'  Rail:  Sections  174.525  through 
174  567. 

<2i  Highway:  Sections  177.834  through 
177.848. 

'Ci  Paragraph  iq>  in  .5  173.51  is 
amended  to  read  as  follows: 

§  173.51       Forbidden  explosives. 

•  •  •  •  • 

iq)  New  e.xplosives  and  explosive  de- 
vices except  as  provided  for  in  §  173.86. 

•  •  •  •  • 

(D)  In  I  173.53  paragraph  (t)'2)(U> 
is  amended  to  read  as  follows : 

§  173.33     Definition  of  class  .\  explosives. 

•  *  «  •  • 

(t)     •    *    • 

(2)    •    •    • 

(li>  Rocket  motors,  class  A  explosives 
may  be  shipped  in  a  propulsive  state 
only  under  conditions  approved  by  the 
Department  of  EK'fense. 

•       a    '  •  * 

lEi  Section  173.79  is  amended  in  its 
entirety  to  read  as  follows: 

§  173.79  Jet  thrust  uniu  (jato),  class  \ 
explosives ;  rocket  motors,  class  .\  ex- 
plosives; igniters,  jet  thrust  (jato), 
class  A  explosives;  and  igniters, 
rocket  motor,  class  .\  explosives. 

(a)  Class  A  explosives  covered  by 
this  section  must  be  packaged  in  out- 
side packaglngs  complying  with  the 
following  specifications: 

111  Specification  14,  15A,  15E.  or  16A 
(§§178.165.  178.168.  178.172,  178.185  of 
this  chapter!  wooden  boxes,  or  wooden 
boxes,  fiberboard  lined. 

'2t  Wooden  boxes,  wooden  crates,  or 
other  packaglngs  of  approved  military 
specifications  which  comply  with  §  173.7 
<  a  > ,  or  other  packagings  approved  by  the 
Bureau  of  Explosives. 

fh>  Jet  thrust  units,  class  A  explo- 
sives or  rocket  motors,  class  A  explo- 
sives, must  not  be  shipped  with  igniters 
assembled  therein  unless  shipped  by,  for, 
or  to  the  Department  of  the  Army, 
the  Department  of  the  Navy,  or  the 
Department  of  the  Air  Force. 
.^ic»  Jet  thrust  units  class  A  explosives 
or  rocket  motors,  class  A  explosives,  may 
be  packaged  in  the  same  outside  pack- 
aging with  their  separately  packaged 
igniters  'or  igniter  components),  class 
A.  B.  or  C  explosives  only  in  packagings 
approved  by  the  Bureau  of  Explosives 
or  of  approved  military  specifications 
complying  with  §  173.7 'a). 

<d>  Each  package  must  be  plainly 
marked  "Jet  Thrust  Units,  Class  A  Ex- 
plo-sives",  "Rocket  Motors,  Class  A 
Explosives ",  "Igniters,  Jet  Thrust,  Class 
A     Explosives ',     or     "Igniters,     Rocket 
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Motor,  Class  A  Explosives ',  as 
appropriate. 

le)  Class  A  explosives  listed  in  this 
section  must  not  be  offered  for  trans- 
portation by  rail  express,  except  as  pro- 
vided in  §  173.86  or  §  175.675  of  this 
chapter. 

(P)  In  .5  173.86  paragraph  (a)  is 
amended  to  read  as  follows: 

§  17.3.86      New  explosives  and  samples  for 
laboratory  examination. 

<a>  New  explosives  including  fire- 
works and  explosive  devices,  other  than 
Army,  Navy,  or  Air  Force  explosive  or 
chemical  ammunition  of  a  security  clas- 
sification, must  be  examined  and 
approved  by  either  the  Bureau  of  Explo- 
sives or  the  Department  of  Defense  as 
safe  for  tran.sportatipn  before  being  of- 
fered for  shipment  except  that  a  sample 
of  such  explosives,  fireworks,  and  explo- 
sive devices,  not  to  exceed  five  ixiunds 
net  weight,  may  be  offered  for  transpor- 
tation by  carriers  by  rail  freight,  high- 
way, or  water  for  this  examination. 
Except  for  shipments  of  sample  quanti- 
ties as  provided  for  in  this  section,  a 
written  notification  of  the  classification 
and  approval  accompanied  by  a  support- 
ing laboratory  report  or  equivalent  data 
must  be  filed  with  the  Department  be- 
fore the  new  explosive  or  explosive  de- 
vice is  offered  for  shipment.  Samples  of 
explosives,  except  liquid  nitroglycerin, 
other  than  new  explosives  for  laboratory 
examination  not  exceeding  5  pounds  net 
weight,  may  be  offered  for  transporta- 
tion by  carriers  by  rail  freight,  highway, 
or  water.  For  the  purpose  of  Parts  170- 
189  of  this  chapter,  a  new  explosive,  in- 
cluding fireworks  and  explosive  devices, 
is  the  product  of  a  new  factory  or  an 
explosive  or  explosive  device  of  an  essen- 
tially new  composition  or  character 
made  by  any  factory. 

•  *  •  •  * 

<G)  In  §173.88  paragraph  (eM2)(ii) 
is  amended  to  read  as  follows: 

§  173.88     Definition  of  class  B  explosives. 

•  *  *  •  • 
(e»    •   *   • 

(2i    •    •    • 

<  ii  I  Rocket  motors,  class  B  explosives, 
may  be  shipped  in  a  propulsive  state  only 
under  conditions  approved  by  the  De- 
partment of  Defense. 

«  •  •  •  * 

fH»  Section  173.92  is  amended  in  its 
entirety  to  read  as  follows: 

§  173.92  Jet  thrust  units  (jato),  class  B 
explosives;  rocket  motors,  class  B 
explosives;  igniters,  jet  thrust  (jato), 
.  class  B  explosives;  igniters,  rocket 
motors,  class  B  explosives ;  and 
starter  cartridges,  jet  engine,  class  B 
explosives. 

(a)  Class  B  explosives  covered  by  this 
section  must  be  packEiged  in  outside 
packagings  complying  with  the  follow- 
ing specifications: 

(1)  Specification  14,  15A,  15E,  or  16A 
(§§  178.165.  178.168,  178.172,  178.185  Ot 
this  chapter)  wooden  boxes,  or  wooden 
boxes,  flberix>ard  lined. 


(2)  Specification  15B  ({178.169  of 
this  chapter)  wooden  boxes.  Authorized 
only  for  igniters,  jet  thrust,  class  B  ex- 
posives,  or  igniters,  rocket  motors,  class 
B  explosives. 

(3)  Specification  23F  (§  178.214  of  this 
chapter)  flberboard  boxes.  Authorized 
only  for  igniters,  jet  thrust,  class  B  ex- 
plosives; igniters,  rocket  motor,  class  B 
explosives;  or  starter  cartridges,  jet 
engine,  class  B  explosives.  Items  must  be 
packaged  in  tightly  closed  inside  fiber- 
board  boxes  (at  least  200-pound  test 
(Mullen  or  Cady) )  or  metal  containers. 
Starter  cartridges,  jet  engine,  must  have 
igniter  wires  short-circuited  when 
packed  for  .shipment. 

(4>  Wooden  boxes,  wooden  cra.tes,  or 
other  packagings  of  approved  military 
specification  which  comply  with  §  173.7 
<  a ) ,  or  other  packagings  approved  by  the 
Bureau  of  Explosives. 

(b)  Jet  thirust  units,  class  B  explo- 
sives, or  rocket  motors,  class  B  explosives, 
must  not  be  shipped  with  igniters  as- 
sembled therein  unless  shipped  by,  for,  or 
to  th^  Department  of  the  Army,  the  De- 
partnjent  of  the  Navy,  or  the  Depart- 
ment of  the  Air  Force. 

(c)  Jet  thrust  units,  class  B  explosives, 
or  rocket  motors,  class  B  explosives,  may 
be  packaged  in  the  same  outside  pack- 
aging with  their  separately  packaged 
igniters  (or  igniter  components),  class 
A,  B,  or  C  explosives,  only  in  packagings 
approved  by  the  Bureau  of  Explosives  or 
of  approved  military  specifications  com- 
plying with  J  173.7(a). 

(d)  Each  package  must  be  plainly 
marked  "Jet  Thrust  Units,  Class  B  Ex- 
plosives". "Rocket  Motors,  Class  B  Ex- 
plosives", "Igniters,  Jet  Thrust,  Class  B 
Explosives",  "Igniters.  Rocket  Motors, 
Class  B  Explosives",  or  "Starter  Car- 
tridges, Jet  Engine,  Class  B  Explosives" 
as  appropriate. 

(e)  Label:  Each  package,  when  offered 
for  transportation  by  rail  express,  must 
have  securely  and  conspicuously  at- 
tached thereto  a  square  red  label  as  de- 
scribed in  §  173.412. 

(I)  Section  173.95  Is  amended  to  read 
as  follows : 

§  173.95      Rocket  engines  (liquid),  class 
B  explosives. 

(a)  Rocket  engines  must  be  packaged 
in  outside  packaging  complying  with  the 
following  specifications: 

(1)  Specification  14,  15A,  15E,  or  16A 
(§§  178.165,  178.168,  178.172,  178.185  of 
this  chapter)  wooden  boxes,  or  wooden 
boxes,  fiberboard  lined. 

( 2 )  Wooden  boxes  or  metal  packagings 
of  approved  military  specification  which 
comply  with  §  173.7(a),  or  other  packag- 
ings approved  by  the  Bureau  of 
Explosives. 

(b)  Rocket  engines  (liquid),  class  B 
explosives,  must  not  be  shipped  with 
Igniters  or  Initiators  assembled  therein 
unless  shipped  by,  for,  or  to  the  Depart- 
ment of  the  Army,  the  Etepartment  of 
the  Navy,  or  the  Department  of  the  Air 
Force,  anJd  only  when  authorized  by  the 
Department  of  Defense  or  by  the  Bureau 
of  Explosives. 


(c<  Rocket  engines  (liquid),  class  B 
explosives,  may  be  packed  in  the  same 
outside  packaging  with  separately  pack- 
aged igniters,  jet  thrust,  class  B  explo- 
sives when  authorized  by  the  Department 
of  Defense  or  when  packagings  are  ap- 
proved by  the  Bureau  of  Explosives. 

(d)  Each  package  must  be  plainly 
marked  "Rocket  Engines  (Liquid),  Class 
B  Explosives." 

(ei  Except  as  provided  in  §§173.86 
and  175.675  of  this  chapter,  rocket  en- 
gines (liquid),  class  B  explo.sives,  must 
not  be  offered  for  transportation  by  rail 
express. 

(J)   Paragraph  (ff)  is  added  at  the  end 
of  §  173.100  to  read  as  follows: 
§  173.100      Definition   of   class   C   explo- 
si\es. 
. 
(ffi   "Cartridge,  practice  ammunition" 
means  a  metal  cartridge  case  containing 
a  primer,  a  propelling  charge  of  not  more 
than  500  grains  of  propellant  powder, 
and  a  solid  projectile  or  a  projectile  con- 
taining a  smoke  spotting  charge. 

(Ki  Section  173.101a  is  added  to  read 
as  follows : 

§  173.101a  (".arlridges,  practice  ammu- 
nition. 
(a)  Cartridges,  practice  ammunition 
must  be  packaged  in  pasteboard  or  other 
Inside  boxes,  or  in  partitions  designed 
to  fit  snugly  in  the  outside  packaging,  or 
must  be  packed  in  metal  clips.  The  parti- 
tions and  metal  clips  must  be  so  designed 
as  to  protect  the  primers  from  accidental 
injury.  The  inside  boxes,  partitions,  and 
metal  clips  must  be  packaged  in  securely 
closed  strong  outside  wooden  or  fiber- 
board  boxes  or  metal  packagings. 

(1)  Each  package  must  be  plainly 
marked  "Cartridges,  Practice  Ammuni- 
tion." 

(D  In  §  173.102  the  heading  and  para- 
graph (b)  are  amended  to  read  as 
follows : 

§173.102  Explosive  cable  cutters;  ex- 
plosive power  devices,  class  C:  explo- 
sive release  devices,  or  starter  cart- 
ridges, jet  engine,  class  C  explosives. 
,  •  •  •  • 

(b)  Each  package  must  be  plainly 
marked  "Explosive  Cable  Cutters";  "Ex- 
plosive Power  Devices,  Class  C";  "Explo- 
sive Release  Devices ',  or  "Starter  Cart- 
ridges, Jet  Engine,  Class  C  Explosives", 
as  appropriate,  and  "Handle  Carefully— 
Keep  Fire  Away." 

(M)  In  §  173.188  paragraph  (a)  (4)  is 
amended  to  read  as  follows : 

§173.188      Phosphoric  anhydride. 

(a)    *  •  •     ■ 


(4)  Specification  6K  (§  178.101  of  this 
chapter).  Metal  drums.  Authorized  only 
for  carload  or  truckload  shipments  by 
rail  freight  or  highway  and  must  be 
loaded  by  the  shipper  and  unloaded  by 
the  consignee  or  his  duly  authorized 
agent.  Authorized  net  weight  not  over 
600  pounds.  If  the  gross  weight  Is  more 
than  480  pounds,  the  shipper  must  have 
established   that   the   drums   meet   the 
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drop    test    requirements    prescribed    in 

§  178.101-11  of  this  chapter  at  600  pounds 

gross  weight. 

.  .  •  •  • 

(N)   In     §  173.220     the     introductory 

text  of  paragraph  (a)  is  amended  to  read 

as  follows: 

§  173.220  Magnesium  or /.irconium  scrap 
consisting  of  borings,  clippings,  shav- 
ings, sheets,  turnings,  or  scalpings, 
;irid  magnesium  metallic  (other  tlian 
scrap),  powdered,  pellets,  turnings, 
or  ribbon. 

ia»  Magnesium  or  zirconium  scrap 
consisting  of  borings,  shavings,  or  turn- 
ings, must  be  packed  in  closed  metal 
barrels  or  drums,  wooden  barrels,  metal 
pails,  fiber  drums,  or  four-ply  paper 
bags.  Paper  bags  aie  not  authorized  for 
less-than-carload  or  less-than-truckload 
shipments. 

»  •  •  •  • 

(O)  Paragraph  (aii27)  is  added  in 
§  173.245  to  read  as  follows: 

§  173.245      Acids   or   other    corrosive   liq- 
uids not   specilirally   providc<l   for. 

(a)    •   •   • 

(27)  Specification  33A  (§178.150  of 
this  chapter).  Polystyrene  case  (nonre- 
usable  container)  having  one  inside  glass 
bottle  of  not  over  16  ounces  capacity. 

(P)  Paragraph  (a)  (18)  is  added  in 
§  173.271  to  read  as  follows: 

g  173.271      Phosfhorus       oxybromide, 
phosphorus  oxychloridc,  phosphorus 
-V         trichlori<le,  and  tliiophosphoryl  chlo- 
ride. 

(a)    •   •   * 

(18)  Specification  5B  (§  178.82  of  this 
chapter).  Metal  barrels  or  drums  lined 
with  a  material  which  is  compatible  with 
the  commodity.  Authorized  for  thiophos- 
phoryl  chloride  only. 

(Q)  In  §  173.276  paragraph  (ai  (4 'and 
(5)  is  amended  to  read  r.s  follows: 

§  173.276      Anhydrous  hydrazine  and  hy- 
drazine solution. 

(a)    •   •   * 

(4)  Specification  103C-W  or  lUA 
100W6  (§§  179.200  and  179.201  of  this 
chapter) .  Tank  cars  having  tanks  of  Type 
304L  or  347  stainless  steel  with 
molybdenum  content  not  exceeding  one- 
half  of  1  percent.  The  safety  relief  valve 
on  specification  103C-W  tank  car  tanks 
may  have  a  start-to-discharge  pressure 
of  not  more  than  45  p. si.  in  place  of  35 
p.s.i.  Specification  111A1U0W6  tanks 
must  not  be  equipped  with  bottom  outlets. 
Vapor  space  in  tanks  must  be  filled  with 
nitrogen  gas  at  atmospheric  pressure. 

(5)  Specification  103A-ALW  (§§  179.- 
200  and  179.201  of  this  chapter).  Tank 
cars.  The  safety  relief  valve  on  tanks 
may  have  a  start-to-discharge  pressure 
of  not  more  than  45  p.s.i.  in  place  of  35 
p.s.i.  Vapor  space  In  tanks  must  be  filled 
with  nitrogen  gas  at  atmospheric  pres- 
sure. Authorized  for  anhydrous  hydra- 
zine only. 


7161 


z' 


paragraph   (b)(2)    Is  amended  to  read 
as  follows: 

§  173.304      Charging    of    cylinders    with 
liquefied  compressed  gas. 


(R)   In    S  173.304    Note    9    following 
pewagraph    (a)(2)     Table    Is    canceled; 


(b)    *   •   • 

(2)  The  pressure  in  DOT-4L  cylinders 
( §  178.57  of  this  chapter  >  must  be  limited 
by  a  pressure  controlling  valve  so  sized 
an^  set  as  to  limit  the  pressure  to  one 
and  one-fourth  times  the  marked  serv- 
ice pressure.  For  hydrogen,  a  valve  must 
be  set  as  specified  in  §  173.316ia) '2  - . 
The  design  and  installation  of  pressure - 
controlling  valves  must  be  such  as  to 
assure  that  they  will  not  malfunction 
because  of  frost  accumulation.  The 
liquid  portion  of  the  gas  must  not  com- 
pletely fill  the  cylinder.  For  DOT-4L 
cylinders  insulated  by  a  vacuum,  the 
pressure  control  valve  must  be  set  at 
least  15  p.s.i.  lower  tiian  one  and  one- 
fourth  times  the  marked  service  pres- 
sure. The  other  paragraphs  of  this  sec- 
tion do  not  apply  to  DOT-4L  cylinders. 
»  •  •  •  • 

(S)  Paragraph  iai'2>  is  added  in 
§  173.316  to  read  as  follows: 

§  173.316      Liquefied  hydrogen. 

(a)    •   •   • 

(2)  Specification  4L  (§  178,57  of  this 
chapter^  cylinders.  In  accordance  with 
the  following  requirements : 

(i)  Service  temperature;  minus  423  F 
or  colder. 

(ii)  Maximum  filling  den.^ity.  based 
on  cylinder  capacity  at  minus  423'  F.: 
6.7  percent. 

(ill)  Pressure  must  be  hmited  by  a 
pressure-controlling  valve  set  to  limit 
pressure  to  not  more  than  17  p.s.i. 

(iv)  Each  cylinder  must  be  con- 
structed, insulated,  and  maintained  so 
that  during  transportation  the  total  rate 
of  venting  shall  not  exceed  30  standard 
cubic  feet  of  hydrogen  per  hour. 

(V)  In  addition  to  the  marking  re- 
quired by  §  178.57-20  of  this  chapter,  the 
total  rate  of  venting  in  standard  cubic 
feet  per  hour  shall  be  marked  on  the 
top  of  each  head  or  valve  protection 
band  in  letters  at  least  one-half  inch 
high  as  follows:  "Vent  Rate  ••  CFir' 
with  the  stars  replaced  by  figures  sig- 
nifying the  standard  hydrogen  ventin' 
rate  for  the  cylinder. 

(vi)  Transportation  is  limited  to  pri- 
vate and  contract  motor  carriers  under 
conditions  specified  in  J  177.840' a)  >  1 1 
of  this  chapter. 

(\ii)  Pressure  in  each  cylinder  mu.st 
be  reduced  to  8  p.s.i.g.  or  lower  at  least 
once  within  4  hours  before  the  beginning 
of  transportation. 

(T)  In  5  173.333  paragraph  'a'll'  is 
amended  to  read  as  follows: 

§  173.333      Phosgene  or  diphosgene. 

(a)   *  •  • 

(1)  As  prescribed  in  §  173.328  of  this 
part,  filling  density  (see  §  173.304(aM2) 
Table  Note  1)  must  not  exceed  125  per- 
cent and  a  cylinder  must  not  contain 
more  than  150  poimds  phosgene. 
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CU>  Section  173.368  is  amended  to 
read  as  follows; 

§  173-368  Arsenical  du«t,  arsenical  flue 
diutt,  and  other  poisonous  noncom- 
bustible  byproduct  du.«ts;  aUo  ar- 
senic trioxide,  calcium  arsenate,  and 
MKliuni  arsenate. 

'  a  I  Arsenical  dust,  arsenical  flue  dust, 
and  other  poisonous  noncombustible  by- 
product dusts  from  metal  recovery  opera- 
tions not  subject  to  dangerous  spontane- 
ous heating,  and  arsenic  trioxide,  cal- 
cium arsenate,  or  sodium  arsenate,  when 
delivery  is  made  to  plants  with  private 
sidings  only  may,  in  addition  to  packag- 
ings  prescribed  in  §  173.367,  be  shipped  in 
bulk  in  the  following  kinds  of  cars,  if 
those  cars  are  assigned  exclusively  to 
this  type  of  service:  i  li  Sift-proof,  self- 
clearing,  hopper  or  bottom  outlet  steel 
cars,  '2 1  sift-proof  all  steel  flat  bottom 
gondola  cars  with  fixed  sides  and  ends 
equipped  with  waterproof  and  dust-proof 
wooden  or  steel  covers  well  secured  in 
place  for  all  openings,  and  <3j  sift-proof 
box  cars  of  all  steel  construction.  Cars 
a.ssigned  exclusively  to  this  service  must 
be  marked  "Arsenical  Service  Only",  in 
addition  to  other  required  markings,  and 
are  not  subject  to  5  174.566' bi  of  this 
chapter  while  in  that  service. 

I  b »  Arsenical  dust  and  arsenic  trioxide 
may.  in  addition  to  the  packagings  spec- 
ified m  5  173.367,  be  shipped  in  bulk  in 
motor  vehicles  with  steel,  sift-proof, 
self-clearing  hopper-type,  or  dump-type 
bodies,  with  waterproof  and  dust-proof 
covers,  well  secured  in  place,  and  which 
are  assigned  exclusively  to  this  type  of 
service.  These  vehicles  shall  be  marked 
"Arsenical  Service  Only",  in  addition  to 
other  required  markings,  and  are  not 
.subject  to  §  177.841 1  a  >  <  2  i  of  this  chapter 
while  in  that  service. 

(V)  In  5  173.370  paragraph  icmI)  is 
amended  to  read  as  follows: 

§  173.370  f!yanide«,  or  cyanide  mixtures, 
except  cyanide  of  calcium  and  mix- 
tures thereof. 


fC>    *    •    • 

(1)  As  prescribed  in  paragraph  la) 
(2',  '3 1,  i4>,  (6>,  i9i.  or  HI)  of  this 
section. 

•  •  •  *  • 
fWi    In  5  173.377  paragraph  iai'5i   is 

amended  to  read  as  follows: 

§  173. .377  Hexaethyl  tetraphosphate 
mixtures,  methyl  parathion  mixture.*, 
organic  phosphate  compound  mix- 
tures, n.o.s.,  parathion  mixtures,  tel- 
raelhyl  dithio  pyrophosphate  mix- 
turcH,  and  telracthyl  pyrophosphate 
niixlur<-s,  dry. 

(a>    •    *   • 

( 5  >  Specification  21C  (5  178.224  of  this 
chapter ' .  Fiber  drums.  Authorized  net 
weight  not  over  250  poimds. 

•  •  •  •  • 
CK)   In  5  173.384  paragraph  ia>f2)   Is 

amended  to  read  as  follows: 
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§  173.384      MoncM'hIoracftone,  stabilize<I. 

(a)    •   •   • 

<2)  Specification  15A,  15B.  15C,  or  16A 
(55  178.168,  178.169,  178.170.  178.185  of 
this  chapter ) .  Wooden  boxes  with  in- 
side glass  bottles  or  tubes  in  metal  cans 
hermetically  sealed  or  with  covers' 
securely  taped.  The  metal  cans  must  be 
in  corrugated  fiberboard  cartons,  speci- 
fication 2C  (§  178.22  of  this  chapter). 
Bottles  must  not  contain  more  than  1 
poimd  of  liquid  each,  must  not  be  filled  to 
more  than  95  percent  capacity,  must  be 
tightly  and  securely  closed,  atid  must  be 
cushioned  in  cans  with  at  least  one-half  » 
inch  of  absorbent  material.  Cans  must  be 
made  of  metal  at  least  32-gauge  U.S. 
Standard.  The  total  amount  of  liquid  per 
package  must  not  exceed  24  pounds. 

<Y'    In  5  173.385  paragraph  <ai 'D    is 
amended  to  read  as  follows: 

§  173.38.1      Tear    gas    grenades,    tear   gas 
candles,  or  similar  devices. 

(a)    •    •   • 

H)  Specification  15A,  15B,  or  15C 
f  5§  178.168,  178.169,  178.170  of  this  chap- 
ter). Metal-strapped  wooden  boxes. 
Functioning  elements  not  assembled  in 
grenades  or  devices  must  be  in  a  separate 
compartment  of  these  boxes,  or  in  inside 
or  separate  outside  boxes,  specification 
15A,  15B,  or  15C,  and  must  be  so  packed 
and  cushioned  that  they  may  not  come 
in  contact  with  each  other  or  with  the 
walls  of  boxes  during  transportation. 
Not  more  than  50  grenades  and  50 
functioning  devices  shall  be  packed  in 
one  package  and  the  gross  weight  of  the 
package  must  not  exceed  75  pounds. 


thoroughly  cleaned  except  that  cars 
used  exclusively  In  this  service  under  the 
provisions  of  S§  173.194(a)  and  173.. 
368<a)  of  this  chapter  shall  not  be  sub- 
ject to  this  requirement. 


§173.393       [.\mcndcd] 

(Z)     Paragraph    ik)     in    §173.393    is 
canceled.  . 


PART   174 — CARRIERS  BY  RAIL 
FREIGHT 

IV.  Part  174  is  amended  as  follows: 
(A)  In  §  174.538ia)  the  Chart  is 
amended  by  adding  the  following  new 
footnote  and  adding  a  footnote  "f"  ref- 
erence at  the  Intersection  of  vertical 
column  15  and  horizontal  colimins  a,  b, 

c,  d,  e.  f,  and  g,  respectively. 

§  17  t. 5.38      Ix>adine  and  storage  chart  of 
explosives   and    other   dangerous    ar- 
ticles- 
la)    ••    * 

'  Normal  uranium,  dopleted  uranium,  and 
thorlvim  metal  in  solid  form  may  also  be 
loaded  and  tran.sported  with  articles  named 
in  vertical   and   horizontal   columns  a.  b,   c, 

d,  e,  f.  and  g. 

•  •  •  •  * 

'B)  Paragraph  'hi  in  5  174.566  is 
amended  to  read  as  follows: 

§  I71'..>66      Clleaning  cars. 


(b)  After  unloading  poLsons  or  potas- 
sium permanganate  from  steel  hopper 
cars     or    other    cars,    cars    most     be 


PART  177— SHIPMENTS  MADE  BY 
WAY  OF  COMMON,  CONTRACT 
OR  PRIVATE  CARRIERS  BY  PUBLIC 
HIGHWAY 

V.  Part  177  Ls  amended  as  follows: 

(A)  Sections  177.800,  177.801  are 
amended  in  the  Table  of  Contents  |fo  read 
as  follows: 

Sec.  ^ 

177.800     Purpose  of  regulations  In  Parts  170- 

189  of  this  chapter, 
177  801     Scope  of  regulations  In  Parts   170- 

189  of  this  chapter. 

(B)  The  heading  of  5  177.800  is 
amended  to  read  as  follows;  paragraph 
(a)  is  amended  by  adding  "private,"  be- 
fore the  word  common  in  the  first  sen- 
tence thereof. 

tj  177.800       Purpose      of     regulations     in 
Paris  1  70-1 89  of  this  chapter. 

•  •  •  •  • 

(Ci  The  heading  of  §  177.801  is 
amended  to  read  as  follows;  paragraph 
(a)  is  amended  by  adding  "private," 
before  the  word  common  in  the  first  sen- 
tence thereof. 

§   177.801       .Scope  of  regulations  in  Parts 
1 70-1 89  of  this  chapter. 


•  •  •  •     •         • 

(D)  In  §  177.840  paragraph  (a)(1)  is 
amended  and  a  new  paragraph  (a)  (2)  is 
added  to  read  as  follows: 

§  177.810      (".<jmpressed  gases. 


(a>    •   '   • 

(1)  Cylinders.  To  prevent  their  over- 
turning, cylinders  containing  compressed 
gases  must  be  securely  lashed  in  £in  up- 
right position:  loaded  Into  racks  se- 
curely attached  to  the  motor  vehicle; 
packed  in  boxes  or  crates  of  such  dimen- 
sions as  to  prevent  their  overturning;  or 
loaded  in  a  horizontal  position.  Speci- 
fication DOT-4L  cylinders  must  be 
loaded  in  an  upright  position  and  .se- 
curely braced. 

(2)  Cylinders  for  liquefied  hydrogen. 
Specification  DOT-4L  cylinders  contain- 
ing liquefied  hydrogen  must  be  trans- 
ported only  on  motor  vehicles  with  open 
bodies  which  are  equipped  with  suitable 
racks  or  supports  having  clamps  or  se- 
curing bands  capable  of  holding  the 
cylinders  upright  when  they  are  sub- 
jected to  an  acceleration  of  at  least  2 
"g"  in  any  horizontal  direction. 

(i)  The  combined  total  of  the  hy- 
drogen venting  rates  as  marked  on  the 
cylinders  on  one  motor  vehicle  must  not 
exceed  60  standard  cubic  feet  per  hour, 

(li)  Motor  vehicles  loaded  with  cylin- 
ders containing  liquefied  hydrogen  may 
not  be  driven  through  tunnels. 


(iii)  Highway  transportation  Is  limited 
to  private  and  contract  motor  carriers 
only  and  to  direct  movement  from  point 
of  origin  to  destination. 

(E)  In   §  177.841   paragraph    (a)    (1) 
and    (2)    has   been    added   to   read   as 
follows : 
§  177.841      Poisons. 

(a)    *   •   *  ' 

(1)  The  motor  vehicles  must  be 
marked  In  accordance  with  §  173. 368 ib) 
of  this  chapter. 

(2)  Before  any  motor  vehicle  may  be 
used  for  transporting  any  other  articles, 
all  detectable  traces  of  arsenical  ma- 
terials must  be  removed  therefrom  by 
flushing  with  water,  or  by  other  appro- 
priate method,  and  the  marking 
removed. 

(F)  In  §  177.848ia)  the  Chart  Is 
amended  by  adding  the  following^  new 
footnote  and  adding  a  footnote  "f  ref- 
erence at  the  intersection  of  vertical 
column  15  and  horizontal  columns  a.  b, 

c,  d,  e.  f,  and  g,  respectively. 

8  177.848  lx>adinB  and  storage  chart  of 
explosives  and  other  dangerous 
articles. 

(a)    •   •   * 

'Normal  uranium,  depleted  uranium,  and 
thorium  metal  In  solid  form  may  also  b* 
loaded  and  transported  with  articles  named 
in  vertical   and   horizontal   columns  a,  b.  c. 

d.  e.  f.  and  g 


PART  178— SHIPPING  CONTAINER 
SPECIFICATIONS 

VI.  Part  178  is  amended  as  follows: 

(A)   In  the  table  of  contents.  55  178.63, 

178.66.  and  178.67  are  amended  to  read 

as  follows: 

17863  Specification  9:  seamless,  welded  or 
brazed  steel  cylinders. 

178  66  Specification  40;  nonrefillable  seam- 
less, welded  or  brazed  steel 
cylinders. 

178  67  Specification  41;  nonreflUable  seam- 
lees,  welded  or  brazed  steel 
cylinders. 

(Bi  In  §178.37-5  the  introductory 
text  preceding  the  table  in  paragraph 
(a)  is  amended;  note  3  Is  canceled  as 
follows: 

§178.37  .Specification  3.\.4;  seamless 
steel  cylinders  made  of  definitely 
prescribed  steels  or  3AAX ;  seamless 
steel  cylinders  made  of  definitely 
prescribed  steels  of  capacity  over 
1 ,000  pounds  water  volume. 

§  1 78.37-5      Aulliorized  steel. 

(a)  Open-hearth,  basic  oxygen,  or 
electric  steel  of  uniform  quality.  The  fol- 
lowing chemical  analyses  are  authorized 
(see  note  1)  : 

•  •  •  •  • 

NoTT  3:    (Canceled) 

(C)  In  S  178.48-5  paragraph  (a)  Is 
amended  to  read  as  follows: 
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§  178.48      Specification   4:    forge  welded 
steel  cylinders. 

§  178.48-5      Steel. 

(a)  Open-hearth,  basic  oxygen,  or 
electric  steel  of  imiform  quality.  Content 
percent  for  the  following  not  over:  Car- 
bon. 0.25;  phosphorus.  0.045;  sulfur. 
0  050.  However,  Bessemer  steel  with 
phosphorus  not  over  0.11  percent  is  au- 
thorized when  carbon  content  is  0.20 
percent  or  less. 

(D)  In    §  178.49-5   paragraph    'a)    is 
amended  to  read  as  follows: 
§  178,49      Specification  4.\;  forge  welded 

steel  cylinders. 

§  178.49-5      Steel. 

(a)  Open-hearth,  basic  oxygen,  or 
electric  steel  of  uniform  quality.  Content 
percent  for  the  following  not  over:  Car- 
bon. 0.25;  phosphorus.  0.045;  sulfur. 
0.050. 

(E)  Section  178.51-20  is  amended  to 
read  as  follows: 

§  178.51  Specification  4BA ;  welded  or 
brazed  steel  cylinders  made  of  defi- 
nitely prescribed  steels. 

§178.51-20      Authorized  steel. 

(a)  As  specified  in  Table  I  of  Appendix 
A  to  this  part, 

,  •  •  •  • 

(P)  In  §178.53-5  paragraph  (ai  is 
amended  to  read  as  follows: 

§  178.52  Specification  4C:  welded  and 
brazed  steel  cylinders. 

§  178.52-5      Steel. 

(a)  Open-hearth,  basic  oxygen,  or 
electric  steel  of  imiform  quality.  Content 
percent  for  the  following  not  over: 
Carbon.  0.25;  phosphorus,  0.045:  sulfur, 
0.050. 

(G)  In  §178.55-5  paragraph  la)  is 
amended  to  read  as  follows: 

§  178.55  Specification  4B240ET;  welded 
and  brazed  cylinders  made  from 
electric  resistance  welded  tubing. 


7163 

§  178.57  Specification  4L;  welded  cylin- 
ders insulated. 

§  178.57-2  Type,  sire,  service  pressure,' 
and  service  temperature.'' 

(a)  Type  and  size.  Must  be  fusion 
welded;  not  over  1.000  pounds  water 
capacity  (nominal) .  For  liquefied  hydro- 
gen service,  the  cylinders  must  be  de- 
signed to  stand  on  end.  with  the  axis  of 
the  cylindrical  portion  vertical. 

.  •  •  • 

(c)  The  service  temperature  shall  be 
minus  320'  F.  or  colder.  For  liquefied 
hydrogen  service,  the  service  tempera- 
ture shall  be  minus  423'  F.  or  colder.  • 


§  178.55-5     Steel. 

(a)  Open-hearth,  basic  oxygen,  or 
electric  steel  of  uniform  quality.  Plain 
carbon  steel  content  percent  for  the  fol- 
lowing not  over:  Carbon,  0.25;  phos- 
phorus. 0.045;  sulfur,  0.050.  The  addi- 
tion of  other  elements  for  alloying  effect 
Is  prohibited. 

(H)  Section  178.56-20  is  amended  to 
read  as  follows: 

§  178. .56  .Specification  4.4A480:  welded 
steel  cylinders  made  of  definitely 
prescribed  steels. 

§178.56-20      .Authorized  steel. 

(a)   As  specified  in  Table  I  of  Appendix 

A  to  this  part. 

•  •  •  •  • 

(I)  In  §  178.57-2  paragraphs  (a)  and 
(c)  are  amended;  in  S  178.57-8  para- 
graph (c)  is  amended;  in  !  178.57-21 
paragraph  (a)  Table  1  footnote  1  is 
amended  to  read  as  follows: 


§  178.57-8      Manufacture. 
.  •  •  • 

(c»   The  surface  of  the  cylin^^'must 
be    insulated.    The    insulatiM^'^aterial 
must  be  fire  resistant,   "n^  insulation 
must  be  covered  with  ajl^l  jacket  of  not 
less  than  0.060-ineip^hickness  so  con- 
structed that  moTsTure  cannot  come  in 
contact  with  the  insulating  material.  The 
construction  must  be  such  that  the  total 
heat  transfer  from  the  atmosphere  at 
ambient  temperature  to  the  contents  of 
the  cylinder  shaU  not  exceed  0.0005  B.t.u. 
per  hour  per  Fahrenheit  degree  differen- 
tial in  temperature  per  pound  of  water 
capacity  of  the  cyUnder.  For  liquefied 
hydrogen  service,  the  total  heat  transfer, 
with    a   temperature    difference    of    520 
Fahrenheit  degrees,  must  not  exceed  that 
required  to  vent  30  standard  cubic  feet 
of  hydrogen  gas  per  hour 
§178.57-21      .Authorized  steels. 

(a)    •   •   • 

>  Identical  to  ASTM  A-240.  type  304.  except 
as  modified  above. 

,  •  •  •  • 

(J)   Section    178.60-4    Is    amended    to 
read  as  follows : 

§  178.60      Specification  8.\L:  steel  cylin- 
ders with  approved  porous  filling  for 
acetylene. 
§178.60-4      Authorized  steel. 

(a)   As  specified  in  Table  I  of  Appen- 
dix A  to  this  part. 


(K)   Section   178.61-5  paragraph    <a^ 
is  amended  to  read  as  follows : 

§  178.61      Specification     48^':     welded 
steel    cylinders    made    of    definitely 
prescribed     steels     with     electric-ar? 
welded  longitudinal  seam. 
§178.61-5      Authorized  steel. 

(a)   As  specified  in  Table  I  of  Appendix 
A  to  this  part.  , 

.  .  »  •  • 

(L)   In  §  178.63  the  heading  is  amend- 
ed;    in    §178.63-5    paragraph     (a)     is 
amended  to  read  as  follows : 
§  178.63      Specification     9:      seamless, 
welded  or  brazed  steel  cylinders. 

§  178.63-5      Steel. 

(a)   Open-hearth,    basic    oxygen,    or 
electric  steel  of  imiform  quality  Content 
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percent  for  the  following  not  over:  Car- 
bon. 0  150,  phosphorus.  0.045;  sulfur, 
0.055. 

iM>  In  5  178  66  the  heading  is 
amended:  in  §  178.66-5  paragraph  ia>  is 
amended  to  read  as  follows: 

§  178.66  Spcrilu-atioii  10;  noiirofillable 
>caiiilc-».  wfhUd  or  bra/tnl  -Icel  cyl- 

§   178.6(h-.'>      Si.«I. 

(a I  Open-hearth,  basic  oxygen,  or 
electric  steel  of  uniform  quality.  Content 
percent  for  the  following  not  over:  Car- 
bon, 0  150:  phosphorus,  0.045:  sulfur, 
0  055. 

tNi  In  5  178  67  the  heading  is 
amended:  in  !;  178.67-5  paragraph  lai  is 
amended  to  read  as  follows: 

§178.67  Sperifiralion  1 1  :  nonrt-fillable 
i»t'anil«'>?*.  Hcldetl  or  brazed  >teel  cyl- 
indem. 

§  178.67-.';      Ste<I. 

I  a  I  Open-heaith,  ba.-^ic  o.x.vgen,  or 
electric  steel  of  uniform  quahty.  Content 
percent  for  the  following  not  over:  Car- 
bon. 0  150:  pho.sphorus.  0  045.  sulfur. 
0  055. 

§  1  78. 1  .'.0-."?      r  Amon.lf.l  1 

iQi  In  .5  178  150-3  paragraph  ia)(2) 
table  IS  amended  by  striking  out  the  first 
figure  ■■''4"  m  the  first  column  and  in- 
serting the  figure  "''»"  m  place  thereof. 

'P'  Section  178  337-3  is  amended  in 
its  entirety:  in  5  178  337-10  paragraph 
(bi    IS  amended  to  read  as  follows: 

§  178..3.37  Sp4<ifi<ation  MC  .3.'J1:  rareo 
tank-  f(in«lrii(l<'d  of  -t«'pl.  primarily 
for  traii»|H>rIation  •  of  roinprf>se<l 
ea-e*  as  defined  in  llie  (^)nipre**ed 
(ja<  .S'ction. 

§  178..3;57-.i       TJii.  kn.-- .  of  lank  ni.  tal. 

'a'  Tank  metal  thickness  must  be  as 
required  by  the  ASME  Code  and  para- 
graph '  b  1  of  this  section,  except  that 
metal  of  thickne.s.-?  less  than  three- 
sixteenths  inch  may  not  be  used  for  the 
shell  or  heads.  A  corrosion  allowance  of 
20  percent  or  0.10  inch,  whichever  is  less, 
must  be  added  to  the  thickness  otherwise 
required  fur  sulfur  dioxide  and  chlorine 
tank  material.  In  chlorine  tanks  the  wall 
thickness  must  be  at  least  five-eighths 
inch,  including  corrosion  allowance. 

'b)  The  minimum  thickness  of  metal 
in  the  tank  shell  must  be  such  that  at 
no  point  therein  will  the  stress  on  a  plane 
normal  to  the  cylindrical  axis  exceed  25 
percent  of  the  minimum  specified  tensile 
strength  of  the  metal  For  purposes  of 
this  requirement,  calculation  mu.st  be 
made  by  the  formula: 
r 


Kr^-y 


where,  at  any  given  point  under  consklera- 
Uon  fcnd  for  the  worst  combination  of 
loadings: 
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S  =  Effective  stress  as  limited  by  this  re- 
quirement : 

r  =  The  sum  of  the  longitudinal  tensile 
stresses  due  to  Internal  pressure  and 
other  causes  Including  direct  tensile 
stress  due  to  a  rearward  acceleratlve 
force  equal  to  twice  the  static 
weight,  tensile  stress  due  to  the 
bending  moment  of  a  rearward  ac- 
celeratlve force  equal  to  twice  the 
static  weight,  applied  at  the  road 
surface,  and  tensile  flexure  stress 
due  to  three  times  the  static  weight 
In  vertical  lo.-vdlng;  and 

S,  —  The  vectorial  sum  of  the  shear  stresses 
In  the  plane  In  question.  Including 
direct  vertical  shear  due  to  three 
times  the  static  vertical  loading,  di- 
rect lateral  shear  due  to  a  lateral 
acceleratlve  force  of  twice  the  static 
weight,  and  torsional  shear  due  to  a 
lateral  acceleratlve  force  equal  to 
twice  the  static  weight,  applied  at 
the  road  surface  Maximum  concen- 
trated stres.'ies  which  might  be 
created  at  p.ids  and  cradles  due  to 
shear,  bending,  and  torsion  shall  also 
be  calculated  In  accord.tnce  with  ap- 
pendix O  of  the  ASME  Code,  1962 
edition. 


NOTB  1 ;  The  forces,  loads,  and  stresftes  con- 
cerned In  the  foregoing  requirement  relate 
to  the  weight  of  the  tank  Itself,  It*  contents, 
and  articles  supported  by  the  tank,  not  in- 
cluding the  weight  of  structures  supporting 
the  tank  in  normal  operating  condition.  The 
stresses  involved  are  not  all  uniform  through 
the  length  of  the  tank  shell. 

let  Where  any  tank  support  is  at- 
tached to  any  part  of  a  tank  head,  the 
stresses  imposed  upon  the  head  shall  be 
as  required  in  paragraph  (b)  of  this  sec- 
tion with  respect  to  maximum  concen- 
trated stresses  at  pads  and  cradles. 

§  178.337-10       I'rulertion  of  fitlingH. 

•  •  •  •  * 

(b>  The  protectlvj^  devices  or  housing 
must  be  designed  to  withstand  static 
loading  in  any  direction  equal  to  twice 
the  weight  of  the  tank  and  attachments 
when  filled  with  the  lading,  using  a  safety 
factor  of  not  less  than  four,  based  on  the 
ultimate  strength  of  the  material  to  be 
used,  without  damage  to  the  fittings  pro- 
tected, and  must  be  made  of  metal  at 
least  'Sirinch  thick. 


-Xri'KSI'lX     .A        .SrK(  IKK  ATliiN.S     Koli     .^TLKI. 
TMlt.E     I 

Op<'n-hf;irtli,  basic  (UyKcn,  or  i'lp<trir  sti-<>l  of  iiniform  (innlit.v.  TIip  f.illi.w  lii^r  I'lii-mirjjl  ruriiiioMli.in 

limits  are  hiiscd  on  hnili'  aiial.N  ^is. 


liiTiiiral 


Designation 


Chomlcai  compmslllon,  percent— laillp  analysis 


Grade  I  ' 


Carbon: 

Manganese 

Phosplioms,  niaxiinum 

Sulfur,  maximum 

Silicon 

Cor>p.r,  maximum 

Coluinbluni 

Heat  treatment  authorized. 
.\lMlmum  stress  (p.s.l.) 


0. 10/0.  20 

1. 10/1.«0 

0.04 

0.06 

a  l.VO.  30 

aio 


(«) 

35,000 


cJrade  2  ' « 


0.24  maximum. 

O.SO/1.00 

0.04. 

o.ai 

O.SOraailmtim. 


0.01/0.04.. 


Cnidf  3'" 


0.2^!  niaxliimni. 
1.2.'i  maxlnmiTi. 


o.os. 


(•). 


38,000 1  3S.000. 


<'nF.l  K     ASAI.T.SI.S    TmI.KRANCES 

A   lii-at   of  .st-cfl    mailf   umifr   anj-    of   the   above   criulos.    the   ladle   aiiul.vnis   of   wbli-h    i."    sliKlitly 
out  of  the  spfiiQid  raiiRp,  la  acceptable  if  the  check  aniU.Vf^is  is  within  the  following  variationn: 


Element 


C  arbon 

Manganese... 

Phosphoraa  • 

Sulfur 

Silicon  

Copp<T 

Nickel 

Chromium... 

Molybdenum 

Zircnnium. .. 
Coliinil)ium. 
Aluminum... 


Limit  or  niaxioium  specified  (percent) 


Tolerance  ([verceni)  over 
tlie  iiiaxirmim  Inn  I  or 
under  the  minlTiiijni  limit 


To  0.15  Inclusive 
Over  0.15  to  0.40 
ToO.fiOindusive 
Over  0.60  t»  1.15 
Over  1.15  to  2..')0 

All  ranees 

All  ranges 

To  0.30  inclusive 
OviT  '>.'«)  to  1.00 
To  1.1)11  inclusive 
Over  1.1)0  to  2.110 
To  1.00  inclusive 
Over  I.OOI02.1K) 
To  o.fKi  Inclusive 
Over  n  IX)  to  2.10 
To  0.20  inclusive 
Over  0.3)  to  0.40 

All  rauEcs 

To  0.(>4  inclusive 
Over  0.10  to  0.20 
Over  0.20  to  0.30 


inclu.slvc. 


inclusive, 
inclusive. 


Inclusive, 
inclusive. 


inclusive- 
inclusive, 
inclusive. 


inrlusive. 
inclu.slve. 


Tnder 

iiliiliiium 
limit 


0.08 
0.03 

ao3 
ao4 
aos 


0.02 
0.0s 
ao3 
0.0s 

0.03 
0.06 
0.03 

0.05 
0.  01 
0.02 
0.01 

aoos 

0.O4 

aoe 


fiver 

.Miixinuiin 

limit 


O.03 
0.04 
0.03 
0.04 

ao5 
a  01 

0.01 
0.03 
0.1)5 

0.1)3 
0.1)5 
0.03 
0.05 

(1.03 
0. 1)5 
(I.  Ill 
0.  tv' 
0.1)5 
0.01 
0.04 

0.  a'l 


'  Addition  of  other  elements  to  obtain  filloyin?  effect  Is  not  authorlied, 
'  Femur  eriiln  >ite  li  or  tirier  Bccordini!  to  .X.ST.M  K112-63. 

'  .\iiy  suitnl  le  heut  tri-atnieiit  In  ei(v~s  of  l.ino"  F.,  eicept  Itiat  llijuld  ruienohlng  Is  not  f>en]iltted. 
'  I  ither  iilloyinK  elements  may  be  aflded  and  shall  lie  reporte<i. 

1  For  colli  posit  Ions  wtih  n  maxiniiiir.  carbon  content  of  0.15  percent  on  ladle  analysis,  the  maximum  Hmlt  for  nian- 
pf^nes*  on  hvlle  iinalysi^  may  be  1,40  [>er('ent. 
'  Keiiiiospborizeii  .steeb  not  subject  to  cbetli  analysis  for  pliosphoni.s. 


py^RT  179— SPECIFICATIONS  FOR 
TANK   CARS 

VII  Part  179  Is  amended  as  follows: 
(A)  In   §  179.202-14   paragraphs    (b) 

dd  (c)   have  been  added  to  read  as 

follows: 

§179.202      Special    commodily    require- 
ments for  nonpressure  tank  car  unks. 

6  179.202-14      Anhydrous  hydrazine  and 
hydrazine     solutions    containing     50 
percent  or  less  of  water. 
,  •  •  •  • 

(b)  Specification  103CW  tanks  may 
be  equipped  with  a  safety  relief  valve 
toving  Start-to-discharge  pressure  of  not 
n»r«  than  45  p.s.l.  in  place  of  35  p.s.i. 

(c)  Specification  103A-ALW  tank  cars 
juUiorized  for  transporting  anhydrous 
hydrazine  only,  may  have  tanks  equipped 
with  a  safety  relief  valve  having  start-to- 
discharge  pressure  of  not  more  than  45 
p.si.  in  place  of  35  p.s.l. 

Issued  In  Washington,  D.C.,  on  April  25, 

1969. 

W.  J.  Smith, 
Admiral,  U.S.  Coast  Guard, 
Commandant. 

R.  N.  Whitman, 
Administrator, 
Federal  Railroad  Administration. 

F.  C.  Turner, 
Administrator, 
Federal  Highway  Administration. 

Sam  Schneider, 
Board  Member,  for  the 
Federal  Aviation  Administration. 

[TS..   Doc.    6e-522«;    PUed,    Apr.    30,    1969; 
8:51  ajn.] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health, 
Education,  and  Welfare 

SUBCHAPTER    B — FOOD   AND    FOOD    PRODUCTS 

PART  120— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICUCTURAL  COMMODI- 
TIES 

Trifluralin 

A  petition  (PP  9P0787)  was  filed  with 
the  Food  and  Drug  Administration  by 
the  Elanco  Products  Co.,  Division  of  Ell 
Lilly  &  Co..  Indianapolis,  Ind.  46206,  pro- 
posing the  establishment  of  tolerances 
for  negligible  residues  of  the  herbicide 
trifluralin  (o,a,a-trifiuoro-2.6-dinltro-iV. 
N-dipropyl-p-toluidine)  in  or  on  the  raw 
agricultural  commodities  grapes,  hops, 
and  root  crop  vegetables. 

The  Secretary  of  Agriculture  has  cer- 
tified that  this  pesticide  chemical  is  use- 
ful for  the  ptirposes  for  which  the  toler- 
ances are  being  established. 

Based  on  consideration  given  the  data 
submitted  in  the  petition,  smd  other  rele- 
vant material,  the  Commissioner  of  Food 
and  Drugs  concludes  that : 


RULES  AND   REGULATIONS 

1.  Since  the  proposed  usage  and 
usages  for  which  tolerances  have  pre- 
viously been  established  are  not  reason- 
ably expected  to  result  in  residues  of  the 
pesticide  being  In  the  edible  tissues  and 
byproducts  of  animals  fed  the  above- 
named  commodities,  tolerances  are  im- 
necessary  regarding  meat,  milk,  eggs, 
and  poultry.  The  tisages  are  classified  In 
the  category  specified  in  §  120.6(a)  (3). 

2.  The  tolerances  established  by  this 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  the  provisions 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(d)(2),  68  Stat.  512;  21 
U.S.C.  346a(d)  (2) )  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120),  §  120.207  is  amended  to  establish 
the  subject  tolerances  by  revising  the 
paragraph  "0.05  part  per  million  •  •  •" 
to  read  as  follows: 

§  120.207      Trifluralin;      tolerances      for 
residues. 

•  •  •  •  • 

0.05  part  per  million  (negligible  resi- 
due) in  or  on  citrus  fruits,  cottonseed, 
cucurbits,  forage  legumes,  fruiting  vege- 
tables, grapes,  hops,  leafy  vegetables, 
nuts,  peanuts,  root  crop  vegetables  (ex- 
cept carrots) ,  safflower  seed,  seed  and 
pod  vegetables,  stone  fruits,  sugarcane, 
and  sunfiower  seed. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  its 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
Washington,  D.C.  20201,  written  objec- 
tions thereto,  preferably  in  quintuplicate. 
Objections  shall  show  wherein  the  per- 
son filing  will  be  adversely  affected  by 
the  order  and  specify  with  particularity 
the  provisions  of  the  order  deemed  objec- 
tionable and  the  grounds  for  the  objec- 
tions. If  a  hearing  is  requested,  the  ob- 
jections must  state  the  Lssues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  suflQcient  to  justify  the  relief 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof. 
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Effective  date.  This  order  shall  become 
effective  on  the  date  of  its  publication  in 
the  Federal  Register. 
(Sec.  408(d)(2),  68  Stat.  512;  21  17.8.0,  346a 
(d)(2)) 

Dated:  April  24,  1969. 

J.  K.KIRK, 

Associate  Commissioner 

for  Compliance. 

[P.R.    Doc.    69-5157;    Piled,    Apr.    30,    1969; 
8:45  a^.] 


PART  121— FOOD  ADDITIVES 

Subpart  C — Food  Additives  Permitted 
in  Feed  and  Drinking  Water  of  An- 
imals or  for  the  Treatment  of  Food- 
Producing   Animals 

Subpart  D — Food  Additives  Permitted 
in  Food  for  Human  Consumption 

(;:hlormadingne  Acetate 

A.  The  Commissioner  of  Food  and 
Drugs,  having  evaluated  the  data  in  a 
petition  (FAP  5D1515)  filed  by  Elanco 
Products  Co.,  Division  of  Eli  Lilly  &  Co., 
Indianapolis,  Ind.  46206,  and  other  rele- 
vant material,  concludes  that  the  food 
additive  regulations  should  be  amended 
to  provide  for  the  safe  use  of  chlormadi- 
none  acetate  for  synchronization  of 
estrus  (heat)  in  beef  heifers  and  beef 
cows.  Therefore,  pursuant  to  the  pron- 
sions  of  the  Federal  Food,  Drug,  and  Cos- 
metic Act  (sec,  409(c)  (1),  72  Stat.  1786; 
21  U.S.C.  348(c)  (1>)  and  under  author- 
ity delegated  to  the  Commissioner  (21 
CFR  2.120).  Part  121  is  amended  by 
adding  to  Subpart  C  the  following  new 
section: 

§  121.238      Chlormadinone  acetate. 

The  food  additive  chlormadinone  ace- 
tate may  be  safely  used  in  accordance 
with  the  following  prescribed  conditions: 

(a)  The  additive  is  the  chemical  6- 
chloro-17-hydroxypregna-4,  6-diene-3, 
20-dione  acetate  (CaH^ClO.)  having  a 
melting  point  range  of  from  212'  C.-214* 
C.  and  a  minimum  assay  limit  of  95 
percent. 

(b)  The  additive  is  used  or  intended 
for  use  as  follows: 


Amonnt 


CHLORMADINONI  ACETATK  IN  FEED 


LUoltAtionc 


ludicatlonf  lor  use 


Chlormadinone 
Bcetate. 


lOmE   ner  For  h«>i  heifexs  and  bMif  cows  only;  administer  In  fw<i  f..r    Synclironliationof 

hpadper  isday?;dc  not  admlnteter  wiUiiM2Sday5of.«laup!itcj;  do        e^^trus  (heat,). 

day  not  adnlnister  to  cows  producing  milk  for  lood. 


(c)  To  assure  safe  use,  the  labels  and 
labeling  of  the  additive  in  any  inter- 
mediate premix,  finished  feed,  or  final 
dosage  form  prepared  therefrom  shall 
bear,  in  addition  to  the  other  informa- 
tion required  by  the  act,  the  following: 

(1)   The  name  of  the  additive. 

<2)  A  statement  of  the  quantity  of  the 
additive  contained  therein. 

(3)  Adequate  directions  and  warnings 
for  use. 

B.  Based  upon  the  data  before  him 
and  proceeding  under  the  authority  ot 
the  act  (sec.  409(c)    (3),  (4),  72  Stat. 


1786,  as  amended  76  Stat.  785;  21  U.S.C. 
348(c)  (3),  (4)),  delegated  as  cited 
above,  the  Commissioner  concludes  that 
a  tolerance  limitation  is  required  to 
assure  that  the  edible  tissues  and  by- 
products of  animals  treated  with  chlor- 
madinone acetate  in  accordance  with 
I  121.238  are  safe  for  human  consump- 
tion. Because  of  the  additive's  hormone 
activity  and  its  corresponding  potential 
earclnogeniclty,  a  method  of  analysis  of 
edible  products  is  included  below  pur- 
suant to  the  provisions  of  section 
409(c)  (3)  tA)    of  the  act  Accordingly. 
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Pan  121  Is  amended  by  adding  to  Sub- 
part D  the  following  new  section: 

§  121.1191      Chlormadinone  acetate. 

No  residues  of  chlormadinone  ace- 
tate i6-chloro-17-hydroxypregna-4,6- 
diene-3.20-dione  acetate*  are  found  in 
'  the  uncooked  edible  tissues  of  beef 
heifers  and  beef  cows  as  determined  by 
the  "following  method  of  analysis: 

I  Method  of  analysis:  Chlormadinone 
acetate  (CAPi  is  extracted  from  muscle,  liver, 
and  kidney  with  methanol  or  from  fat  with 
hexane.  The  samples  are  purified  by  llquld- 
Uquld  extraction  and  by  column  chroma- 
tography Final  meastirement  is  made  by 
gas-liquid  chromatography. 

II  Reagents. 

A.  Methanol,    analytical    reagent    (AR). 

B.  Carbon  tetrachloride  AR 

C.  Dlchloromethane   AR    (redistilled). 
D    Benzene,  nanograde 

E    Hexane  AR. 
F.  Acetonitrile  AR, 
G    Chloroform  AR. 

H  Chloroform  AR  containing  50  percent 
by  volume  dlchloromethane  AR. 

I.  Silica  gel  0  2  to  0  5  millimeter  for  column 
chromatography.  Brinlcmann  Institute.  Inc., 
or  equivalent, 

J  Activated  Alumina.  Alcoa  F-20.  Alcoa 
Corp.,  or  equivalent, 

K.  Sodium  sulfate,  anhydrous 
L.  Chlormadinone  acetate  standard.  Elanco 
Products  Co 
III    Apparatus. 

A.  Tissue  blender — Hamilton  Beach  Model 
8.  or  equivalent,  equipped  with  blender  heads 
to  fit   half-pint  Mason  jars. 

B  Centrifuge — International  Model  V,  or 
equivalent,  equipped  to  receive  250-milIlllter 
centrifuge  tubes 

C    Separatory  funnels — 250-millillters 
D.   Glass    chromatography    columns — 14    x 
250  millimeters 

E  RiDtary  vacuum  evaporator — Rlnco,  or 
equivalent 

P  Evaporating  flasks — 300  and  125  milli- 
liters 

G  Assorted  volumetric  flasks,  pipettes, 
and  graduated  cylinders 

H    Gas  chromatograph — J.irrell-Ash  Model 
28-700,  or  equivalent,  equipped  with  an  elec- 
tron afllnity  cell, 
I    Preparation  of  column  packing: 
Gas     chrom     Q     (80-100     meshi— Applied 
Science  Laboratories,  Inc  ,  or  equivalent 

XE-60  (Silicone  gum  |nitnie|  GE) — F 
and  M  Scientific  Corp,  or  Applied  Science 
Laboratories,  or  equivalent 

Weigh  19  7  grams  of  the  Gas  Chrom  Q, 
transfer  to  a  1-liter  round-bottom  flask  and 
add  suCHclent  acetone  to  cover  the  solid  sup- 
port Weigh  300  milligrams  of  the  XE-60  In 
a  150-milIlliter  beaker,  dissolve  in  75  milli- 
liters of  acetone,  and  transfer  to  the  flask 
containing  the  solid  support  Rinse  beaker 
several  times  with  acetone  and  add  rinses 
to  the  flask 

Evaporate  the  acetone  in  a  rot.iry  vacuum 
evafwrator  using  continuous  rotation  A 
warm  water  bath  (40°  C  i  is  u.sed  to  hasten 
the  evaporation 

"Caking"  of  the  solid  may  occur  during  the 
evafKfratJon  before  all  the  acetone  is  removed 
On  continued  evaporation,  the  solid  will 
tumble  freely  When  the  coated  phase  tum- 
bles freely  in  the  flask  and  no  odor  of  acetone 
Is  detected,  the  phase  Is  removed  from  the 
flask  (A  Morton  type  flask  may  be  sub- 
stituted for  the  round-bottom  flask,  if  In- 
termittent rotation  is  used  during  the 
evaporation.) 

Pour  the  prepared  phase  on  a  eo-mesh 
screen  sieve  and  collect  that  portion  of  the 
phase  that  passes  the  eo-mesh  screen  and  la 
retained  on  the  lOO-mesh  screen.  Use  gentle 
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tapping  during  screening  step  to  avoid 
breaking  of  particles.  Discard  that  portion  of 
the  phase  which  is  retained  on  the  60-mesh 
screen  and  that  portion  which  paasee  through 
the  lOO-meeh  screen. 

IV.  Standard  solutions. 

A.  Chlormadinone  acetate  standard  solu- 
tion, 50  micrograms  per  milliliter — accurately 
weigh  5  milligrams  of  standard  chlormadi- 
none acetate  and  transfer  quantitatively  to  a 
100-mllllllter  volumetric  flask.  Ertssolve  the 
standard  and  dilute  to  the  mark  with  nano- 
grade benzene.  Mix  the  solution  thorougiily. 

B.  Chlormadinone  acetate  standard  solu- 
tion, 1  microgram  per  milliliter — pipette  2 
milliliters  of  50  meg  ml  from  A  above  into 
a  100-milliliter  volumetric  flask  and  dilute  to 
the  mark  with  methanol 

Note:  Chlormadinone  acetate  is  relatively 
stable  in  these  solutions:  however.  It  is  rec- 
ommended that  solution  A  (50  meg.  ml.  In 
be*4ine »  ^x*  prepared  fresh  every  month  and 
that  solution  B  be  prepared  fresh  each  week. 

V.  Procedure. 

A.  Extraction  and  purification  of  muscle 
and  liver  sample. 

1.  Thoroughly  grind  tissue  and  weigh  a 
representative  20-pram  .sample  of  tissue  Into 
a  half-pint  Mason  Jar. 

2.  Add  2  milliliters  of  methanol  per  gram 
of  sample. 

3.  Blend  the  sample  until  uniform 

4.  Transfer  as  much  of  the  sample  as  possi- 
ble to  a  250-millillter  centrifuge  bottle  and 
centrifuge  for  20  minutes  at  about  2,000 
r  p.m. 

Note:  Do  not  rln.se  with  a<klitlonal  solvent 
since  this  would  Introduce  an  unknown  In 
the  volume  from  which  the  aliquot  in  step  5 
below  is  taken. 

5.  Immediately  transfer  30  milliliters  of 
supernatant  liquid  (measured  with  a  grad- 
uated cylinder  1  to  a  250-mllllllter  separatory 
funnel. 

Note:  The  aliquot,  should  be  taken  soon 
after  centrifuglng  Otherwise  the  .solids  tend 
to  expand  and  reduce  the  amount  of  super- 
nate  which  can  be  decanted 

NcyrE:  .Smaller  aliquots  may  be  t.iken  In 
c.ises  where  the  liquid  yield  is  less  than  30 
milli'.iter.s  In  a  .series  of  samples  the  calcula- 
tions m.iy  l)e  expedited  by  using  a  uniform 
aliquot  size  for  all  samples  and  standard 
recoveries  In  the  series. 

6.  Extract  the  supernate  from  step  5  above 
about  20  seconds  with  30  milliliters  of  car- 
bon tetrachloride  (CCl.).  Transfer  the  CCl. 
fr.action  dower  phase)  to  a  300-mllllIlter 
evaporating  flash  Extract  the  aqueous  meth- 
anol ph.ase  with  two  more  30-milliliter  por- 
tions of  CCl.  and  combine  the  extracts. 
Stopping  place.  Evaporate  the  combined 
CCli  fractions  to  dryness  by  rotary  vacuunr- 
evaporatlon  using  a  water  bath  at  about 
50    C. 

Note:  If  the  CC!.  fractions  are  cloudy  or 
appear  to  contain  emulsion,  the  CCl.  should 
be  filtered  through  anhydrous  sodium  sul- 
fate into  the  evaporating  flask. 

7  Prepare  a  silica  gel  column  for  each 
sample  as  follows: 

a.  Place  about  10  milliliters  of  dlchloro- 
methane (CH.Cl.i  into  a  14  X  250-mllll- 
meter  glass  chromatographic  column.  In- 
sert a  gKass  wool  pledget  and  tamp  with  a 
glass  stirring   rod   to  eliminate  air  bubbles. 

b' Add  10  milliliters  (about  4  8  grams)  of 
silica  gel  to  the  column  through  a  powder 
funnel 

c.  Add  about  5  milliliters  of  dlchlorometh- 
ane (CH.Ch)  to  the  top  of  the  column  and 
stir  the  silica  gel  with  a  stirring  rod  to  elimi- 
nate air  bubbles, 

d.  After  the  silica  gel  has  settled,  add 
about  2  centimeters  of  anhydrous  sodium 
sulfate  to  the  column,  layering  It  carefully 
to  avoid  disturbance  of  the  silica  gel  surface. 

e.  Drain  the  CHjCl,  to  the  top  of  the  so- 
dium sulfate. 


8.  Dissolve  the  sample  from  step  6  above 
In  10  milliliters  of  CH,Clj  and  charge  the 
chromatographic  column  w4th  the  solution 
at  a  flow  rate  of  atx>ut  3  milliliters  per 
minute. 

9.  Rinse  the  flask  with  10  milliliters  of 
CH^Cl,  and  transfer  the  rinse  to  the  column 
after  all  solution  from  step  8  above  has 
j>assed  into  the  column. 

10.  Develop  the  column  with  75  mllllllterB 
of  50  50  dlchloromethane/chloroform  (dis- 
card  this  fraction) . 

11.  Place  a  125-milllllter  evaporating  flask 
Into   position   to  receive  the  column  eluate 

12.  Elute  the  column  with  75  milliliters  of 
chloroform. 

13.  Evaporate  the  eluate  to  dryness  by 
rotary  evaporation. 

14.  Transfer  the  sample  to  a  15-milllllter 
glass  s.ample  vial  with  the  aid  of  about  6 
milliliters  of  acetone  (or  chloroform)  in  2 
or  3  portions.  Evaporate  the  acetone  under 
a  stream  of  compressed  air  and  close  the  vial 
with  an  aluminum-lined  screwcap. 

15.  Dissolve  the  sample  In  1.0  milliliter  of 
nanograde  benzene. 

16  Assay  the  sample  by  gas-liquid 
ciiromatograpliy  as  described  in  E  below. 

B  Extraction  and  purlflcatlon  of  kidney 
samples. 

1.  Process  kidney  samples  exactly  as  de- 
scribed for  muscle  and  liver  In  A,  steps  1 
through  6,  above. 

2  Prepare  an  alumina  column  for  each 
scunple  as  follows: 

a  Place  about  10  milliliters  of  CHCl  Into 
a  14  x  250-milllmeler  glass  chromatographic 
column.  Insert  a  glass  wool  pledget  and 
tamp  with  a  glass  stirring  rod  to  eliminate 
air  bubbles.  ^^ 

b  Add  10  milliliters  of  alumina  to  the 
column   through   a  powder  funnel. 

c  Add  about  5  milliliters  of  CHCl.,  to  the 
top  of  the  column  and  stir  the  alumina  with 
a  stirring  rod  to  eliminate  air  bubbles. 

d.  After  the  .alumina  has  settled,  add 
about  2  centimeters  of  anhydrous  sodium 
sulfate  to  the  column,  layering  It  carefully 
tij  avoid  disturbance  of  the  alumina  surface. 

e  Drain  the  CH.CU  to  the  top  of  the 
EOdium  sulfate 

3  Dissolve  the  kidney  sample  in  10  milli- 
liters of  CH^Clj  and  charge  the  chromato- 
graplilc  column  with  the  solution  at  a  flow 
rate  of  about  3  milliliters  per  minute. 

4.  Rln.se  the  flask  with  10  milliliters  of 
CH  CL  and  transfer  the  rinse  to  the  column 
after  all  solution  from  step  3  above  has 
p^issod  into  the  column. 

5  Develop  the  column  with  75  mllllll'ers 
of  CH  CI .  and  discard  this  fraction 

6.  Place  a  125-mllliHter  evaporating  flask 
Into   po.'-ltion   to   receive   the  column  eluate, 

7  Elute  the  column  wrjth  75  milliliters  of 
chloroform. 

8  Continue  exactly  as  In  steps  13  through 
16  In  A  above 

Note:  The  suitability  of  each  lot  of  alu- 
mina should  be  evaluated  prior  to  Its  u.se  for 
exi>erimental  samples.  Tills  is  done  by  assay- 
ing duplicate  l-mlcrogram  chlormadinone 
acetate  standard  samples  by  the  alumina 
column  procedure  as  described  In  steps  2 
through  7  above.  Ttie  sample  Is  then  evap- 
orated, dissolved  In  1  milliliters  of  benzene, 
and  subjected  to  gas  chromatographic  meas- 
tirement.  Percent  recovery  as  compared  to  a 
1  meg  ml.  standard  should  be  90  to  100 
percent. 

C.  Extraction  and  piu-lflcatlon  of  fat 
samples. 

1.  Weigh  a  representative  15-gram  sam- 
ple of  fat  Into  a  250-mllllllter  beaker 

2.  Warm  the  fat  on  a  steam  bath  until  the 
sample  melts  or  becomes  semisolid. 

3  Dissolve  the  fat  In  125  mllllUters  of  hex- 
ane and  allow  the  sample  to  cool  to  room 
temperature,  litlx  the  sample  with  a  glass 
stirring  rod  to  eflTect  solution  of  the  fat. 
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4  Prepare  a  funnel  with  approximately 
,  iu,-lnch  bed  of  anhydrous  eodlum  sulfate. 
Pu^the  hexane  soiUtlon  of  fat  through  th» 
lodlum  sulfate  Into  a  250-miUUlter  separa- 
tory funnel. 

Note:  This  step  removee  connective  tissue 
ind  otlier  hexane  Insoluble  materials. 

5,  Wash  the  sodium  sulfate  with  two  16- 
mlUlliter  portions  of  hexane. 

e  Extract  the  hexane  fraction  about  20 
jeconds  with  30  mlllUlters  of  acetonitrile. 
Pass  the  acetonitrile  (lower  phase)  through 
t  sodium  sulfate  bed  Into  a  SOO-milUllter 
ewporating  flask. 

7  Repeat  step  6  above  with  3  additional 
30-mllllliter  portions  of  acetonitrile  and 
combine  the  extracts. 

8  Wash  the  sodium  sulfate  with  10  mllll- 
Uters of  acetonitrile  and  evaporate  the 
»oetonitrlle  fraction  to  dryness  by  rotary 
vacuum  evaporation. 

9  Dissolve  the  sample  In  10  mlllUlters  of 
dlchloromethane  and  purify  by  silica  gel 
column  chromatography  exactly  as  described 
to  steps  7  through  14  under  A  above. 

10.  Assay  the  sample  by  gas-llquld  chro- 
matography as  described  In  E  below. 

D,  Preparation  of  control  and  standard 
recovery  samples.  If  control  Ussues  are  avail- 
able, one  control  and  one  standard  recovery 
Bunple  are  assayed  with  each  day's  experi- 
mental samples.  ConUol  tissues  are  assayed 
eiactly  as  described  In  A,  B,  and  C  above. 
Standard  recovery  samples  are  prepared  by 
fortifying  control  tlssuee  with  chlormadinone 
»(3et«te  at  a  level  of  0.05  part  per  million  aa 
IoUowb: 

1.  Muscle,  liver,  and  kidney— weigh  20 
grams  of  tissue  Into  a  half-pint  Mason  Jar 
and  add  1.0  milliliter  of  a  methanol  solution 
containing  1  meg. /ml.  chlormadinone  acetate 
(standard  solution  B) . 

2  Pat — weigh  15  grams  of  fat  Into  a  250- 
mlliuiter  beaker  and  add  0.75  mmiUter  o* 
1  meg  /ml.  standard  solution  B. 

Note:  A  l-mlUiUter  meacurlng  plpett« 
graduated  In  0.01-mUllUter  Increments  i» 
ordinarily  used  for  this  purpose. 

3.  Process  the  standard  recovery  exactly 
M  In  A.  B,  and  C  above. 

E.  Measurement.  Samples  from  A.  B.  and 
C  above  are  measured  by  gas-Uquld  chro- 
matography (GLC)  using  an  Instrument 
equipped  and  adjusted  as  described  In  H 
below. 

1.  Prepare  a  1-mcg/ml.  chlormadinone 
rtandard  In  benzene  by  pipetting  1  milliliter 
of  standard  solution  B  Into  a  aample  vial, 
evaporating  to  dryness  under  compreesed  air, 
and  redlflsolvlng  In  1  mllUUter  of  nanograde 
benzene. 

J.  Condition  the  gas  chromatographic 
column  each  day  prior  to  assay  of  experi- 
mental samples. 

a.  Inject  1  microliter  of  the  60  mcg./mL 
Standard  (solution  A)  Into  the  QLC 
Instrument. 

b.  Inject  1-mlcrollter  portions  of  nano- 
grade benzene  until  the  chromatogram 
shows   no   chlormadinone   acetate   peak. 

a.  Adjust  the  GLC  Instrument  to  glv^  a 
peak  height  of  about  3  centimeters  (2.6  to 
3  5)  upon  Injection  of  1  microliter  of  1-mcgy 
ml.  standard  (from  step  1  above) . 

Note:  The  Injection  technique  Is  "Injec- 
tion by  difference"  using  plug  Injection  aa 
described  In  the  "TJ.S.  Health.  Education, 
and  Welfare  Pesticide  Analytical  Manual." 
vol.  I,  July  1965.  aectlon  2.17,  peige  7. 

4,  Inject  repeated  1 -microliter  aamplea  at 
the  l-mcg./ml.  rtandard  (step  1)  until  buc- 
ceselve  Injection*  show  reproducibility  of 
peak  height  of  abcrut  ±6  percent. 

6.  Inject  1  microliter  of  the  O.Ofi  pwt  jjer 
million  standard  recovery  sample  until  buc- 
<^e«8ive  Injections  shows  a  reproducibility  <rf 
peak  height  of  about  ±  6  percent 

6  Inject  1  microliter  of  each  expertmentaJ 
sample. 

Note:  If  an  experimental  sample  gives  ■ 
response    In    excess    of    twloe   that   o<    the 
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I-mcg.  ml.  standard,  the  sailtjjte  should  be 
*luted  with  benzene  and  reassay^.  This  will 
necessitate  making  the  appropriq/te  changes 
In  the  calculation. 

7.  Repeat  Injection  of  the  0.05  part  per 
mllUon  standard  recovery  sample  after  each 
4  or  5  experimental  samples  to  compensate 
for  slight  changes  in  instrument  parameters. 
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Note:  If  a  standard  recovery  sample  Is  not 
prepared,  use  periodic  InJecUons  of  the 
l-mcg./ml.  standard. 

8.  Measure  the  peak  height  of  chlormadl- 
none  acetate  In  centimeters  for  all  samples 
and  standards, 

p.  Calculation  of  chlormadinone  acetate 
in  muscle,  liver,  and  kidney. 


1.  Percent  recovery  ^  ^^  ^;;^:7,^;^,^  x  1.8  x  100,  where  pH^  peak  height. 

2.  calculation  of  residue  In  part^  per  mUlloo  (mcg./g)  when  standard  recovery  at  0  050 
part  per  million  are  run  with  assay  samples; 

Sample  pH  ,^  ^^^  mcg./g. -  n>cg./g.  ehJormadlnone  acetate  In  assay  sample. 

Standard  recovery  pH 

encountered  and  aliquots  taken  during  the  assay  procedure. 

3.  When  a  standard  recovery  sample  Is  not  prepared  with  the  assay  samples: 
_  pH  sainple  ^  ^  g  meg  /ml 

Part  per  million _  ^^  ^^^^^  ^^-^-^^,  ^,,,,,,      (2,0xsample  weight+0  7 X sample  welgh^ 

^  "30  ml,  aliquot  ^  Sample  weight 

This  equation  reduces  to : 
pH  sample 
pH  direct  standard  ' 
Xhe  above  e.-t.onUt«sedon^e   assumption  t^^^^^ 

70  percent  wat^r  ^^«^";;^*  **;\^ jf  ^^^V  for  e^  2  miUlliters  of  methanol  per 
is  assumed  to  ^^^ 2.7  times  th^t^u^  weight   ^e        p  ^^^  assumptions  are  not 

gram  of  tissue  and  0.7  '^^^^\^^l°^.'"I^"^^J^^;i^  ^^ter  content  of  tissues  and  the 
:rht"rur;i^rwrch°Lf^' w^rr^^^^^^  ^d^ater  are  combined;  however,  the 
^umntlom  are  coLdered  to  be  accurate  enough  for  practical  purposes. 

G    cicmat^ons  orchlormadlnone  acetate  In  fat.  Since  the  fat  samples  are  sampled  by 
exiSusUve  exir^tion  rather  than  by  aliquot,  a  different  calculation  Is  necessary. 

pH  recovery  sample        ,,     .  qq 
1,  Percentrecovery=  ^^^^^^^-X1.33X100.  „^,.  ,,  n  05 

a.  calculation  of  residue  in  parts  per  million  when  a  standard  recovery  sample  at  0.05 
part  per  million  Is  Included : 

pH  sample ^  ^  ^^  mcg./g.  =  mcg./g.  chlomaadlnone  acetate. 


X  0.09 -Parts  per  mUllon  of  eblormadlnone  acetate  In  assay  sample. 


pH  standard  recovery  .     .     ,    ^  ^ 

Calculation  of  residue  when  no  standard  reoovery  Is  Included. 

pH  sample  1^  mcg./ml. 1 

pH  direct  standwd  ^       1.0  ml.       ■^  sample  weight 


=  mcg./g.  chlormadinone  acetate. 


4-mllll- 


H.  Gas-llquld  chrc«natography. 

1    Instrument  parameters. 

a    Jarrell -Ash  Model  28-700. 

Column— 16  Inches  of  packing  In 
meter  Id.  borosilicate  glass. 

Packing— 1.5  percent  XE-60  on  Gas  Chrom 
Q  80/100  mesh. 

Column  temperature — 220"  C. 

Cell  temperature — 210"  C.  ^ 

Injector  temperature — 250'  C. 

Electrometer   range— IX10-*    amperes   full 

scale. 

Detector— electron  affinity  with  plane  par- 
allel electrodes.  „     *    „» 

Detector  voltage— to  give  70  percent  of 
stendlng  current.  .„„„,, 

Carrier  gas— prepurlfled  nitrogen  170  ml./ 

mln. 

b.  F  and  M  Model  402. 

Column— 16  Inches  of  packing  In  4-mmi- 
meter  Id.  borosilicate  glass  column. 

Column  packing— 1.5  percent  XE-60  on 
Gas  Chrom  Q80/100  mesh. 

Detector— e  1  e  c  t  r  o  n  capture— tritium 
source. 

Column  temperature — 250*  C. 

Cell  temperature — 200"  C. 

Flash  Heater — 305'  C. 

Pulse — 150  *isec. 

Range  and  attenuation— to  obtain  a  peak 
height  of  2.6  to  3.6  centTmeters  with  Injec- 
tion of  1.0  ^  of  a  1.0  mcg.^nvL  staixlard  in 
beneene. 

Carrier  gas — argon/methane  90/10. 

Gas  flow— 19&-200  mllllUters  per  minute- 
Under  these  conditions,  the  retention  time 
of  chlormadinone  acetate  Is  approximately  8 
minutes. 


Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  its 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk.,  Department  of 
Health,  Education,  and  Welfare,  Room 
5440.  330  Independence  Avenue  SW.. 
Washington,  D.C.  20201.  written  objec- 
tions thereto,  preferably  in  qiiintupli- 
cate.  Objections  shall  show  wherein  the 
person  filing  will  be  adversely  affected  by 
the  order  and  specify  with  particularity 
the  provisions  of  the  order  deemed  ob- 
jectionable and  the  grounds  for  the  ob- 
jections. If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof. 

Effective  date.  This  order  shall  be- 
eome  effective  on  the  date  of  its  publica- 
tion in  the  Federal  Register. 
(Sec.  409(c)(1).  72  Stat.  1786:  21  U.SC.  348 
<c)(l)) 

Dated:  April  24, 1969. 

J.  K.  Kirk, 
Associate  Commissioner 

jor  Compliance. 

IF,B,    Doc,    69-5156:    FUed,    Apr,    30,    1969; 
8:45  ami 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and   Marketing  Service 
[  7  CFR   Port  905  1 

[r>ocket  No.  AO  e5-A71 

ORANGES,  GRAPEFRUIT,  TANGER- 
INES, AND  TANGELOS  GROWN  IN 
FLORIDA 

Notice  of  Recommendeci  Decision  and 
Opportunity  To  File  Written  Excep- 
tions With  Respect  to  Proposed 
Further  Amendment  of  Marketing 
Agreement  and  Order  Regulating 
Handling 

Pursuant  to  the  rules  of  practice  and 
procedure,  as  amended,  governing  pro- 
ceedings to  formulate  marketing  agree- 
ments and  orders  1 7  CFR  Part  900 » .  no- 
tice is  hereby  given  of  the  fUiruc  with  the 
Hearing  Clerk  of  this  recommended  de- 
cision with  respect  to  proposed  further 
amendment  of  the  marketing  agreement, 
as  amended,  and  Order  No.  905,  as 
amended  >  7  CFR  Part  905  > ,  regulating 
the  handling  of  oranges,  grapefruit, 
tangerines,  and  tangelos  grown  in  Flor- 
ida, hereinafter  referred  to  collectively 
as  the  "order."  The  order  is  effective 
pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  i48  Stat.  31,  as  amend- 
ed; 7  U.S.C.  601-6741,  hereinafter  re- 
ferred to  as  the  "act." 

Interested  persons  may  file  written  ex- 
ceptions of  this  recommended  decision 
with  the  Hearing  Clerk.  U.S.  Department 
of  Agriculture.  Room  112.  Administration 
Building.  Washington,  DC,  20250.  not 
later  than  the  15th  day  after  publication 
of  the  recommended  decision  in  the  Fed- 
eral Register.  E.xceptions  should  be  filed 
in  quadruplicate.  All  such  communica- 
tions will  be  made  available  for  public 
inspection  at  the  oflBce  of  the  Hearing 
Clerk  during  regular  business  hours  (7 
CFR  1.27ib>  ). 

Preliminary  statevient.  The  public 
hearing,  on  the  record  of  which  the  pro- 
posed amendment  of  the  order  is  formu- 
lated, was  initiated  by  the  Consumer  and 
Marketing  Service  as  a  result  of  proposals 
submitted  by  the  Growers  Administra- 
tive Committee,  the  administrative 
agency  established  pursuant  to  the 
amended  marketing  agreement  and  or- 
der, and  by  the  Florida  PYesh  Citrus 
Shippers  Association,  Lakeland,  Fla.  A 
notice  that  such  public  hearing  would  be 
held  in  the  Auditorium,  Florida  Cltnis 
Mutual  Building,  Lakeland.  Fla.,  was 
published  In  the  Federal  Register  on 
December  18.  1968  (33  F.R.  18709>. 

Material  issues.  The  material  Issues 
presented  on  the  record  of  the  hearing 
involved  amendatory  action  relating  to: 


(1)  Providing  authority  for  separate 
regulations  for  Navel  oranges; 

1 2)  Authority  for  the  establishment 
and  maintenance  of  a  monetary  reserve; 
«3>  Providing  a  new  basis  for  calcu- 
lating the  percentage  of  a  specified  grade, 
and  percentage  of  a  specified  size  of  a 
variety  that  a  handler  may  ship  during 
a  week  when  only  a  portion  thereof  is 
pei-mitted  to  be  shipped;  and 

'4i  Adding  authority  for  a  shipping 
holiday  not  to  exceed  S  days  during. the 
calendar  week  in  which  Thanksgiving 
Day  occurs. 

Findinns  and  covclusions.  The  findings 
and  conclusions  on  the  material  issues, 
all  of  which  are  based  upon  the  evidence 
adduced  at  the  hearing  and  the  record 
thereof,  are  as  follows: 

1 1 '  Tiie  order  should  be  amended  as 
hereinafter  set  forth  to  provide  authority 
for  the  regulation  of  the  handling  of 
Navel  oranges  as  a  separate  variety  of 
fruit  under  the  order.  Currently,  Navel 
oranges  are  included  in  tlie  variety  clas- 
sification of  Early  and  Midseason  oranges 
and  other  types  commonly  called 
"round"  oranges  Navel  oranges  are  thus 
.subject  to  the  same  regulations  as  all 
other  fruit  within  such  classification. 

Navel  oranges  are  generally  eaten  out 
of  hand.  They  are  a  distinct  variety  and 
are  readily  recognized  and  sold  separately 
in  the  market  place  under  the  name 
Navels.  Navel  oranges  should  be  classi- 
fied as  a  separate  variety  of  fruit  under 
the  oader  and  be  permitted  separate 
grade  and  size  regulations.  The  Navel 
variety  is  one  of  the  earliest  maturing 
varieties  of  oranges  in  Florida.  However, 
when  the  fruit  attains  maturity  the 
oranges  often  do  not  possess  the  color 
required  for  the  U.S.  No.  1  grade,  which 
is  the  grade  that  has  often  been  In  ef- 
fect for  the  Early  and  Midseason  oranges 
during  the  early  p>art  of  a  season.  The 
inability  to  Issue  a  separate  Regulation 
more  in  keeping  with  the  characteristics 
of  the  Navel  variety  prevents  them  from 
being  marketed  early  in  the  season  when 
consumer  demand  Is  generally  good  and 
prices  are  often  at  a  high  level.  Adding 
authority  In  the  order  for  separate  reg- 
ulations for  Navel  oranges  would  provide 
a  remedy  for  this  situation  and  would 
not  adversely  affect  the  market  for  other 
oranges.  Such  authority  and  the  Imposi- 
tion of  appropriate  regulations  appli- 
cable only  to  Navel  oranges  would  permit 
the  movement  of  Navel  oranges  to  mar- 
ket before  other  varieties  of  oranges  ob- 
tain suflaclent  maturity  for  marketing: 
in  volume.  This  would  tend  to  Improve 
grower  returns. 

(2)  The  order  should  be  amended  to 
provide  for  a  monetary  reserve,  as  here- 
inafter set  forth.  In  the  absence  of  such 
authority  and  without  a  reserve,  the 
ccHnmlttee  has  often  found  It  necessary 
to  borrow  money  early  tn  the  season  to 
meet  Its  costs  of  operation.  This  method 


of  obtaining  financing  Is  becoming  more 
expensive.  Also,  In  situations  when  as- 
sessment Income  at  the  rate  fixed  does 
not  equal  the  expenses  of  the  program, 
it  has  been  and  could  continue  to  be  nec- 
e.ssary  to  reassess  the  handlers  in  order 
to  obtain  sufficient  money  to  defray  the 
costs  incurred.  This  method  o*  financing 
the  program  presents  problems  for  the 
handlers,  especially  if  the  Increase  in 
assessment,  applicable  to  all  fruit  han- 
dled, is  made  effective  late  in  the  season. 
At  such  time,  handlers  may  have  already 
made  settlement  with  the  growers  and 
closed  the  books  for  the  season.  It  would 
thus  be  burdensome  and  an  added  ex- 
l^ense  to  the  handlers  to  pay  an  addi- 
tional asvsessment  to  the  committee. 

A  more  equitable  method  for  financing 
committee  operations  would  be  through 
a  monetary  reserve.  The  accumulation 
and  maintenance  of  a  financial  monetary 
re-serve  from  excess  assessment  funds  Is 
a  good  business  practice.  It  would  con- 
tribute to  efficient  financial  management 
in  that  there  would  be  less  need  to  bor- 
row money  and  the  need  to  credit  excess 
aSvSessment  Income  to  handlers'  accounts 
would  be  lessened. 

The  reserve  procedure  Is  equitable  to 
all  concerned.  Those  who  pay  the  assess- 
ment, namely  the  handlers,  usually  are 
in  a  lifetime  pursuit  and  there  Is  not 
frequent  change  in  the  identity  of  the 
person  involved.  Under  the  reserve  pro- 
cedure, those  who  might  pay  slightly 
more  than  their  proportionate  share  of 
the  operating  cost  of  the  program  in  any 
given  year  are  generally  the  same  people 
who  will  benefit  In  a  year  of  reduced 
assessments. 

The  evidence  of  record  shows  that  the 
reserve  should  be  accumulated,  with  the 
Secretary's  approval,  frorrx,  excess  as- 
sessment funds.  Theiaccimiulatlon  should 
continue  until  the  committee  siscertalns 
that  the  amount  In  the  reserve  Is  ade- 
quate. However,  the  reserve  should  not 
exceed  an  amount  equal  to  approximately 
one-half  of  one  fiscal  period's  expenses 
of  the  committee.  A  larger  amount  does 
not  appear  to  be  needed  for  the  efficient 
operation  of  the  program.  However,  the 
committee  could.  If  such  were  found  de- 
sirable, fix  any  lesser  limit  as  the  desir- 
able amount  to  be  maintained  In  such 
reserve.  This  would  provide  additional 
fiexlblllty  in  that  the  committee  could 
accumulate  and  maintain  a  reserve  In  a 
needed  and  desirable  amount  below  the 
authorized  maximum  amoimt  but  the 
reserve  could  not  exceed  approxlmatdy 
one-half  of  one  fiscal  period's  expenses. 
When  the  reserve  approaches  the  max- 
imum permitted,  or  such  lesser  amount 
as  the  committee  determines  to  then  be 
adequate,  the  committee  should  credit 
any  excess  assessment  Income,  not  re- 
tained In  the  reserve,  proportionately  to 
each  handler  entitled  thereto  aeralnst  the 
operations  of  the  following  fiscal  period 


expen-ses.  Should  any  handler  demand 
payment  of  the  sum  due  him  instead  of 
receiving  credit  for  it,  the  committee 
should  be  required  to  pay  such  amount 
to  the  handler. 

The  reserve  should  be  available  to  cover 
any  expenses  authorized  by  the  order 
and  to  cover  any  costs  of  liquidation  in 
case  of  termination  of  the  order. 

Upon  termination  of  the  order,  funds 
that  arc  not  needed  for  liquidation  should 
be  di-sposed  of  by  returning  them  pro 
rata  to  those  who  contributed  or  when 
warranted  by  disposition  In  any  other 
manner  determined  by  the  Secretary  to 
be  appropriate.  It  is  necessary  to  In- 
clude authorization  for  the  Secretary  to 
dispose  of  such  funds  other  than  by  pro 
rata  distribution  because  the  individual 
sums  to  be  returned  may  be  too  small 
to  justify  the  administrative  expense  of 
proration,  or  because  the  time  involved 
since  their  receipt  would  make  It  Im- 
practical to  return  them  to  the  contrib- 
utors. It  would  be  appropriate,  and 
record  evidence  so  indicates,  for  the  Sec- 
retary to  look  to  the  committee  for  rec- 
ommendation before  he  makes  a  decision 
with  respect  to  disposition  of  such 
money. 

(3)  The  provisions  of  the  order  per- 
taining to  regulations  which  provide  for 
limiting  only  a  portion  of  a  specified 
grade  or  size  of  a  variety  that  may  be 
shipped  weekly  by  a  handler  should  be 
changed,  as  hereinafter  set  forth,  to 
provide  a  new  basis  for  determining  such 
percentage.  Currently,  the  order  fixes 
such  percentage  as  a  portion  of  the  ship- 
ments of  such  variety  made  in  the  appli- 
cable week  of  the  regulation  period.  Such 
requirement  has,  at  times,  resulted  In 
some  violations  of  the  order.  The  viola- 
tions have  resulted,  to  a  large  degree, 
from  the  difference  between  the  total 
shipments  a  handler  Intended  to  make 
and  the  actual  shipments  he  made.  A 
handler  cannot  prefigure  with  certainty 
what  his  total  shipments  of  a  variety  for 
the  weekly  period  will  be  until  he  has 
actually  made  his  final  shipment  and 
totaled  the  amounts.  For  example,  an 
anticipated  shipment  of  larger  size  or 
higher  grade  fruit  on  Saturday  that  Is 
not  made  because  of  nonarrival  of  a  con- 
veyance could  result  in  an  unintentional 
overshipment  of  the  smaller  size  or  lower 
grade  fruit  because  such  smaller  size  or 
lower  grade  fruit  was  shipped  earlier  In 
the  week.  The  evidence  of  record  shows 
that  a  handler's  shipments  to  all  mar- 
kets, for  all  days  in  the  week,  or  for  dif- 
ferent purposes,  do  not  often  contain 
specified  proportions  of  the  different  sizes 
or  grades.  Thus,  a  handler  may  make 
heavy  shipments  of  the  smaller  sizes  or 
lower  grades  early  in  the  week  because  of 
the  marketing  situation  and  plan  to  make 
to  make  all  of  his  weekly  shipments  in 
conformance  with  the  regulations.  It  Is 
known  that  some  markets  prefer  large 
sizes  while  other  markets  demand  small 
sizes.  Shipments  originate  so  as  to  arrive 
In  the  marketplace  on  the  desired 
date.  For  example.  If  the  same  delivery 
date  Is  specified,  shipments  to  Boston 
would  be  made  earlier  than  shipments 
to  Savannah. 
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The  notice  contained  a  proposal  that 
would  limit  the  portion  of  a  specified 
grade  or  size  of  a  variety  to  a  percent- 
age of  the  handler's  shipments  of  such 
variety  made  during  the  preceding  weekly 
period.  This  method  would  provide  in- 
formation so  that  each  handler  would 
know  at  the  beginning  of  the  week  the 
quantity  of  the  specified  grade  or  size 
that  he  could  ship  in  accordance  with 
order  provisions  and  the  regulations  is- 
sued thereunder.  A  handler  would  sim- 
ply add  his  shipments  of  the  variety 
made  during  the  immediately  preceding 
week  and  apply  the  authorized  percent- 
age factor  against  such  shipments.  For 
example,  assume  that  a  handler  shipped 
4,000  boxes  of  tangerines  during  the  past 
week.  Suppose  that  the  committee  rec- 
ommended and  the  Secretary's  regula- 
tion called  for  a  minimum  size  of  176's 
tangerines  with  not  to  exceed  25  per- 
cent of  last  week's  total  shipments  to  be 
size  210's.  The  handler  could  determine 
that  he  could  ship  1,000  boxes  of  size 
210  tangerines  (25  percent  of  4,000 
boxes)  during  the  week  for  which  the 
regulation  Is  established.  Such  method 
would  eliminate  the  uncertainties  pres- 
ent In  the  order. 

A  modification  to  the  proposal  con- 
tained In  the  notice  of  hearing  was  pro- 
posed and  supported  at  the  hearing. 
Such  modification  would  base  the  per- 
centage of  the  specified  grade  or  size 
on  shipments  made  during  the  immedi- 
ately preceding  week  but  if  no  shipments 
were  made  by  the  handler  during  that 
week,  the  percentage  would  be  based  on 
his  total  shipments  of  the  variety  dur- 
ing the  most  recent  preceding  week  In 
the  current  season  that  he  shipped  the 
variety.  Record  evidence  shows  that  each 
handler  does  not  ship  every  variety  of 
fruit  each  week.  For  example,  a  handler 
may  make  all  his  shipments  of  tangerines 
within  six  weekly  periods  with  Intervals 
of  from  2  to  5  weeks  between  periods  of 
shipment.  Thus,  under  the  proposal  con- 
tained in  the  notice  of  hearing,  he  would 
not  be  permitted  to  make  shipments  of 
the  grade  or  size  for  which  only  a  portion 
is  authorized  If  such  handler  had  not 
made  any  shipments  of  the  tangerines 
during  the  week  prior  to  the  week  of 
regulation. 

Handlers  who  do  not  make  sliipments 
of  all  varieties  of  fruit  each  week  should 
not  be  precluded  from  benefitting  from 
participating  in  shipments  of  only  a 
portion  of  a  specified  grade  or  size.  If 
the  percentage  of  such  specified  grade 
or  size  of  a  particular  variety  was  based 
on  each  handler's  shipments  of  such  va- 
riety during  the  immediately  preceding 
week  but  for  a  handler  who  made  no  such 
shipments  was  based  on  his  shipments 
during  the  last  preceding  week  that  he 
shipped  the  variety,  all  handlers  would 
be  permitted  to  participate.  Accordingly, 
the  shipments  of  a  specified  portion  of 
a  grade  or  size  or  a  variety  a  handler  Is 
permitted  to  ship  should  be  set  as  a  per- 
centage of  the  handler's  total  shipments 
of  such  variety  during  the  last  preceding 
week  within  the  current  season  that  he 
shipped  the  variety. 
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14)  The  provisions  of  the  order  relat- 
ing to  regulations  by  the  Secretar>' 
should  be  amended,  as  hereinafter  set 
forth,  to  authorize  the  limitation  of  the 
shipment  of  the  total  quantity  of  any 
variety  by  prohibiting  the  shiprtient 
thereof  during  all  or  a  part  of  a  period 
that  includes  Thanksgiving  Day.  Cur- 
rently, the  order  authorizes  the  prohibi- 
tion of  shipments  of  fruit  only  during  the 
period  December  20  to  January  20.  both 
dates  Inclusive,  for  not  more  than  two 
periods,  and  for  a  total  of  not  more  than 
14  days.  Such  period  of  prohibited  ship- 
ments Is  commonly  referred  to  as  the 
"Christmas  shipping  holiday."  The  ship- 
ment of  fruit  has  been  so  prohibited  un- 
der the  order  nearly  every  year  for  a 
specified  jjeriod.  This  provision  of  the 
order  Is  used  as  a  means  to  clear  out 
supplies  in  the  market  and  to  prevent 
a  build  up  of  excessive  quantities  of  fruit 
in  the  market  during  the  slow  period 
immediately  following  Christmas. 

The  marketing  situation  confronting 
the  industry  following  Thanksgiving  Day 
generally  is  the  same  as  that  immedi- 
ately following  Christmas.  There  is  gen- 
erally a  rush  of  heavy  purchasing  prior 
to  Thanksgiving  Day  followed  by  a  slow 
period  immediately  following  Thanks- 
giving Day.  Shipments  to  market  during 
this  period  of  poor  demand  and  slow 
sales  often  result  in  a  buildup  of  supplies 
at  market  which,  in  turn,  causes  a  re- 
duction in  prices  and  less  returns  to  the 
growers. 

There  is  a  delicate  balance  between  the 
demand  and  the  quantity  of  fruit  mar- 
keted. There  is  also  a  tendency  for  the 
shippers  to  overestimate  the  demand  for 
Florida  citrus  fruit,  especially  at 
Thanksgiving  time.  A  substantial  over- 
shipment  at  Thanksgiving  time  may  be 
disastrous  to  the  growers  because  of 
the  resulting  lower  prices  and  the  insuf- 
ficient time  for  price  recovery  prior  to 
the  Christmas  season. 

The  authority  and  procedure  for  a 
shipping  holiday  at  Thanksgiving  time 
should  follow  that  presently  in  the  order 
for  the  Christmas  holiday  except  <  1  •  the 
shipping  holiday  at  Thanksgiving  time 
should  be  limited  to  one  period.  i2>  it 
should  not  exceed  5  days  in  duration,  and 
(3)  it  should  be  limited  to  the  week  in 
which  the  Thanksgiving  Day  occurs. 

It  may  not  always  be  necessar>'  or 
advisable  to  prescribe  a  shipping  holiday 
at  Thanksgiving  time  everj'  season.  There 
may  be  periods  when  the  supplies  of  fruit 
in  Florida  are  so  limited  or  the  supplies 
of  comjjeting  commodities  are  so  limited 
that  a  shipping  holiday  at  Thanksgiving 
would  not  be  warranted.  However,  the 
committee  should  have  knowledge  of 
such  situation  at  the  time  it  considers 
the  need  for  such  shipping  holiday  and 
can  base  its  action  on  the  then  current 
market  situation. 

Accordingly,  it  is  concluded  that  the 
order  should  be  amended  to  provide  for 
prohibiting  the  shipment  of  any  variety 
of  fruit  during  the  Thanksgiving  season 
in  the  maimer  hereinbefore  discussed. 

Rulings  on  proposed  findings  and  con- 
clusions. January  31.  1969.  was  set  by  the 
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Presiding  Officer  at  the  hearing  as  the 
latest  date  by  which  briefs  may  be  filed 
by  Interested  persoixs  with  respect  to 
facts  presented  In  evidence  at  the  hear- 
ing and  the  conclusions  which  should  be 
drawn  therefrom.  No  brief  was  filed. 

General  findings.  Upon  the  basis  of 
the  evidence  adduced  at  the  hearing,  and 
the  record  thereof.  It  is  found  that: 

1 1  ••  The  marketing  agreement,  as 
amended  and  as  hereby  proposed  to  be 
amended,  and  the  order,  as  amended  and 
as  hereby  proposed  to  be  amended,  and 
all  of  the  terms  and  conditions  thereof, 
will  tend  to  effectuate  the  declared  policy 
of  the  act; 

(2 1  The  marketing  agreement,  as 
amended  and  as  hereby  proposed  to  be 
amended,  and  the  order,  as  amended 
and  as  hereby  proposed  to  be  amended, 
regulate  the  handlins;  of  orancres  dn- 
cludlns  Temple  and  Murcott  Honey 
oranges  > ,  grapefruit,  tangerines,  and 
Ungelos  grown  in  the  production  area 
in  the  same  manner  as,  and  are  appli- 
cable only  to  persons  in  the  respective 
classes  of  industrial  or  commercial  ac- 
tivity specified  in.  the  marketing  agree- 
ment and  order  upon  which  hearings 
have  been  held; 

•  3'  The  marketing  agreement,  as 
amended  and  as  hereby  proposed  to  be 
amended,  and  the  order,  as  amended 
and  as  hereby  proposed  to  be  amended, 
are  limited  in  their  application  to  the 
smallest  regional  production  area  that  is 
practicable  consistently  with  carrying 
out  the  declared  policy  of  the  act; 

(4)  The  marketing  agreement,  as 
amended  and  as  hereby  proposed  to  be 
amended,  and  the  order  as  amended  and 
as  hereby  proposed  to  be  amended,  pre- 
scribe, so  far  as  Ls  practicable,  such  dif- 
ferent terms,  applicable  to  different  parts 
of  the  production  area,  as  are  necessary 
to  give  due  recognition  to  diflferences  In 
the  production  and  marketing  of  oranges, 
grapefruit,  tangerines,  and  tangelos; 
and 

1 5 )  All  handling  of  oranges  '  including 
Temple  and  Murcott  Honey  oranges  > , 
grapefruit,  tangerines,  and  tangelos 
grown  in  the  production  area  is  in  the 
current  of  Interstate  or  foreign  commerce 
or  directly  burdens,  obsti-ucts,  or  affects 
such  commerce. 

Recommended  amendment  of  the 
amended  marketing  agreement  and 
order.  The  following  amendment  of  the 
amended  marketing  agreement  and  order 
is  recommended  as  the  detailed  means 
by  which  the  aforesaid  conclusions  may 
be  carried  out: 

1.  Section  905.5  Variety  is  revised  to 
read  as  follows: 

§  90,>..>      Varietv. 

"Variety"  or  "varieties"  means  any 
one  or  more  of  the  following  classifica- 
tions or  groupings  of  fruit: 

lai  Early  and  Mldseason  oranges  and 
other  types  commonly  called  "round 
oranges,"  except  Navel  oranges  and  ex- 
cept Valencia.  Lue  Glm  Gong,  and  simi- 
lar late  maturing  oranges  of  the  Valencia 
type: 

<b)  Valencia,  Lue  Glm  Gong,  and 
similar  late  maturing  oranges  of  the 
Valencia  type; 


PROPOSED   RULE   MAKING 

(c)  Temple  oranges ; 

(d)  Marsh  and  other  seedless  grape- 
fruit, excluding  pink  grapefruit; 

<ei    Duncan  and  other  seeded  grape- 
fnilt.  excluding  pink  grapefruit; 

(f)  Pink  seedless  grapefruit; 

(g)  Pink  seeded  grapefruit; 
<h>   Tangelos; 

(ii  Dancy  and  similar  tangerines,  in- 
cluding Robinson; 

( j )   Murcott  Honey  oranges;  and 

<k>   Navel  oranges. 

2.  Paragraph  <a)  of  §  905.42  Han- 
dler's accounts  is  deleted  and  a  new 
paragraph  (a)  is  substituted  therefor: 

§  905. 12      IIandlor''s  arcounls. 

(a  >   If,  at  the  end  of  a  fiscal  period,  the 
assessments  collected   are   in   excess   of 
expenses  incurred,  the  committee,  with 
the  approval  of  the  Secretarj-.  may  carry 
over  such  exa?.ss  into  subsequent  fiscal 
periods   as   a    reserve:    Provided,   That 
funds  already  In  the  re.serve  do  not  ex- 
ceed approximately  one-half  of  one  fiscal 
period's   expenses.   Such   reserve   funds 
may  be  used  1 1 1   to  cover  any  expenses 
authorized  by  this  part  and  ( 2  >  to  cover 
necessai-y  expenses  of  liquidation  In  the 
event  of  termination  of  this  part.  If  any 
such  excess  is  not  retained  in  a  reserve, 
each  handler  entitled  to  a  proportionate 
refund  shall  be  credited  with  such  re- 
fund against  the  operations  of  the  follow- 
ing fiscal  period  unless  he  demands  pay- 
ment of  the  sum  due  him.  in  which  case 
such  sum  shall  be  paid  to  him.   Upon 
termination  of  this  part,  any  funds  not 
rquired  to  defray  the  necessary  expenses 
of   liquidation   shall   be   disposed   of   in 
such  manner  as  the  Secretary  may  de- 
termine   to    be    appropriate:    Provided. 
That  to  the  extent  practical,  such  funds 
shall  be  returned  pro  rata  to  the  persons 
from  whom  such   funds  were  collected. 
•  •  •  •  • 

3.  Paragraph  ( a  >  ( 1 )  and  1 3  >  of  §  905  - 
52,  Regulation  by  the  Secretary  is  re- 
vised to  read  as  foUctws; 

§  90a. .i2      Regulalion  by  tlip  St't-rclary. 

(ai    •   •   • 


1 1  •  Limit  the  shipments  of  any  grade 
or  size,  or  both,  of  any  variety,  in  any 
manner  as  may  be  prescribed,  and  any 
such  limitation  may  provide  that  ship- 
ments of  any  variety  grown  in  Regula- 
tion Area  II  shall  be  limited  to  grades 
and  sizes  different  from  the  grade  and 
size  limitations  ai>plicable  to  shipments 
of  the  same  varieties  grown  in  Regula- 
tion Area  I:  Provided.  Tliat  whenever 
any  such  grade  or  size  limitation  re- 
stricts the  shipment  of  a  portion  of  a 
specified  grade  or  size  of  a  variety  the 
quantity  of  such  grade  or  .size  that  may 
be  shipped  by  a  handler  during  a  par- 
ticular week  shall  be  established  as  a 
percentage  of  the  total  shipments  of 
such  variety  by  sucl#handler  during  the 
last  previous  week,  within  the  current 
fiscal  period,  In  which  he  shipped  such 
variety. 

•  •  •  •  « 

(.3)   Limit  the  shipment  of  the  total 

quantity  of  any  variety  by  prohibiting 

the  shipment  thereof:  Provided,  That  no 

such  prohibition  shall  apply  to  exports 


other  than  to  Canada  or  Mexico  or  be 
effective  during  any  fiscal  period  with 
respect  to  any  variety  other  than  for  one 
period  not  exceeding  5  days  during  the 
week  in  which  Thanksgiving  Day  occurs, 
and  for  not  more  than  two  periods  not 
exceeding  a  total  of  14  days  during  the 
period  December  20  to  January  20,  both 
dates  inclusive. 

•  ♦  •  •  « 

Dated:  April  28.  1969. 

John  C.  Blum, 
Deputy  Administrator, 
I  Regulatory  Profframs. 

|P.R.    Doc.    69-5215:    Filed,    Apr.    30.    1969; 
8:50  a.m.l 


t  7  CFR   Parts  966,  980  ] 

TOMATOES   GROWN   IN   FLORIDA 

Limitation   of  Shipments  and 
Importation 

Consideration  Is  being  given  to  the 
issuance  of  an  amendment  to  the  limi- 
tation of  shipments  regulation,  as  here- 
inafter set  forth,  to  become  effective  on 
or  about  May  12,  1969.  This  proposal 
was  recommended  by  the  Florida  To- 
mato Committee,  established  pursuant 
to  Marketing  Agreement  No.  125  and 
Marketing  Order  No.  966,  both  as 
amended  (7  CFR  Part  966  >,  regulating 
the  handling  of  tomatoes  grown  in  tlie 
production  area.  This  program  Is  effec- 
tive under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.) .  Under  section  8e  of  the 
Act  (7  U.S.C.  608e-l)  imports  would  be 
subject  to  the  same  minimum  grade  and 
size  requirements. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  with  re- 
spect to  this  proposal  may  file  the  same 
in  quadruplicate  with  the  Hearing  Clerk. 
Room  112,  U.S.  Department  of  Agricul- 
ture, Washington.  D.C.  20250.  not  later 
than  the  5th  day  after  publication  of  this 
notice  In  the  Federal  Register.  All  writ- 
ten submissions  made  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours  (7 
CFR  1.27'bi  >. 

Prices  for  fresh  tomatoes  currently  are 
high  due  to  a  temporary  supply  gap 
caused  by  adverse  weather.  Market  prices 
for  Florida  mature  green  tomatoes 
reached  $10.12  per  40-pound  carton  of 
6  X  6's  during  the  week  ended  April  19, 
compared  to  $6  for  the  previous  week, 
and  $4.17  for  tlie  week  ended  April  5. 
1969.  Vine  ripes  reached  $5.15  per  20- 
pound  carton  for  the  week  ended  April 
19,  compared  to  $3.50  the  previous  week, 
and  $3  for  the  week  ended  April  5. 

The  committee  expects  that  Florida's 
harvest  will  increase  during  early  May. 
and  reach  heavy  volume  on  or  about 
May  12.  Supplies  from  Mexico  are  expect- 
ed to  continue  into  June.  With  both 
U.S.  and  Mexico  supplies  likely  to  be 
heavy,  there  Is  reason  to  believe  that 
these  tighter  regulations  are  necessary 
to  maintain  orderly  marketing. 


The  proposed  amendment  is  as  fol- 
lows: 

In  i  966.306  (33  F.R.  16330.  17310, 
19161;  34  F.R.  128,  6326,  7135).  para- 
graphs (a)  and  (b)  are  hereby  amended 
to  read  as  follows: 

§  966.306     Limitation  of  shipments. 
,  •  •  •  • 

(a>  Minimum  grade,  size,  and  maturi- 
ty requirements.  No  person  shall  handle 
any  lot  of  tomatoes  for  shipment  out- 
side the  regulation  area  unless  they  meet 
the  following  minimum  requirements: 

(1)  For  mature  green  tomatoes;  U.S. 
No.  3  or  better  grade,  over  2^'i2  inches 
in  diameter.  „„  „     , 

(2)  For  all  other  tomatoes:  US.  No.  3, 
or  better  grade,  over  2i%2  inches  in 
diameter. 

(3)  Not  more  than  10  percent,  by 
count,  of  the  tomatoes  in  any  lot  may 
be  smaller  than  the  specified  minimum 
diameter. 

(b>  Size  classifications.  (1)  No  person 
shall  handle  for  shipment  outside  the 
regulation  area  any  tomatoes  unless  they 
are  sized  within  one  or  more  of  the  fol- 
lowing ranges  of  diameters  (expressed  In 
terms  of  minimum  and  maxlniimi). 
Measurement  of  minimum  and  maximum 
diameter  shall  be  in  accordance  with  the 
method  prescribea  In  paragraph  (c)  of 
;  51  1860  of  U.S.  Standards  for  Grades  of 
Fresh  Tomatoes  <  §1  51.1855  to  51.1877  of 
this  title). 

Diameter 
Size  classlflcallon :  {inches \ 

6x7 Over  V^.\i  to  2i',flj,  Inclusive. 

6  X  6 Over  2"^ij  to  2"''St.  Inclusive. 

6x6- Over  2'-'>-ji. 

•  »  •  •  • 

(Sees    1-19,  48  StAt   31,  a£  amended;  7  U.S C 
601-674) 

Dated:  April  29,  1969. 

Floyd  F.  Hedlund, 
Director,    Fruit    and    Vegetable 
Division,  Consumer  and  Mar- 
keting Service. 

[P.R.    Doc.    69-5274;    Filed,    Apr.    30,    1969; 
8:51  a.m.) 


PROPOSED  RULE  MAKING 

posed  amendments  to  the  tentative 
marketing  agreements  tuid  to  the  orders, 
regulating  the  handling  of  milk  to  the 
Washington,  D.C,  Delaware  Valley,  and 
Upper  Chesapeake  Bay  marketing  areas. 
The  public  hearing  Is  for  the  purpose 
of  receiving  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  the  proposed  amend- 
ments, hereinafter  set  forth,  and  any 
appropriate  modifications  thereof,  to  the 
tentative  marketing  agreements  and  to 
the  orders. 

It  is  possible  that  the  marketing  serv- 
ice programs  currently  in  effect  under  the 
Upper  Chesapeake  Bay  and  Washington, 
D.C,  orders  could  duplicate  to  some  de- 
gree, informational  services  under  the 
proposed  cooperative  payment  program. 
As  to  the  Delaware  Valley  order,  pro- 
posals included  In  this  notice  relate  to 
both  marketing  service  and  cooperative 
payment  programs.  Accordingly,  notice 
is  hereby  given  that,  with  regard  to  each 
of  the  respective  orders,  the  hearing  is 
open  for  consideration  of  the  following: 
(1)  provision  for  a  marketing  service 
program  only;  (2)  provision  for  a  co- 
operative payment  program  only;  and 
(3)  provision  for  both  marketing  serv- 
ice and  cooperative  payment  programs. 
The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

Proposed  by  Pennmarva  Dairymen's 
Cooperative  Federation,  Inc.: 

Proposal  No.  1.  Amend  Federal  Orders 
3.  4.  and  16  by  adding  the  following  pro- 
visions to  establish  a  system  of  coopera- 
tive payments: 

§ Cooperative      payment*      for 

marketwide  services.  *• 


[7  CFR   Parts   1003,   1004,   1016  1 

IDocketfl     No8.      AO-293-A21,     AO-160-A41, 
AO-312-A18] 

MILK  IN  WASHINGTON,  D.C,  DELA- 
WARE VALLEY,  AND  UPPER  CHESA- 
PEAKE   BAY    MARKETING    AREAS 

Notice  of  Hearing  on  Proposed 
Amendments  to  Tentative  Market- 
ing Agreements  and  Orders 

Pursuant  to  the  provisions  of  the  Ag- 
ricultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900).  notice  is 
hereby  given  of  a  public  hearing  to  be 
held  In  the  Academy  Room,  Emerson 
Hotel.  Baltimore  and  Calvert  Streets, 
Baltimore.  Md..  beginning  at  9:30  a.m.. 
on  May  27,  1969,  with  respect  to  pro- 


Payments  shall  be  made  to  qualified 
cooperatives  or  to  federations  under  the 
conditions,  in  the  manner,  and  at  the 
rates  set  forth  in  this  section. 

(a)  De^mfioTw.  As  used  in  this  section 
the  following  terms  shall  have  the  fol- 
lowing meanings : 

(1)  "Cooperative"  means  a  coopera- 
tive association  of  producers  which  is 
duly  incorporated  under  the  cooperative 
corporation  laws  of  a  State;  is  qualified 
under  the  Capper-Volstead  Act  (7  U.S.C. 
291  et  seq.) ;  has  all  Its  activities  under 
the  control  of  Its  members;  and  has  full 
authority  in  the  sale  of  Its  members' 
milk. 

(2)  "Federation"  means  a  federation 
of  cooperatives  which  is  duly  Incorpo- 
rated under  the  laws  of  a  State. 

(3)  "Federated  cooperative"  means 
a  cooperative  which  Is  a  member  of  a 
federation  and  on  whose  membership  the 
federation  Is  an  applicant  for  or  receives 
payments  under  subparagraph  (2)  of 
paragraph  (f )  of  this  section. 

(4)  "Affiliated  cooperative"  means  a 
cooperative  upon  whose  entire  member- 
ship another  cooperative,  by  mutual  con- 
sent, is  an  applicant  for  or  receives  pay- 
ments under  subparagraph  (2)  of  para- 
graph (f)  of  this  section. 

(5)  "Member  producer"  means,  when 
used  with  respect  to  a  cooperative  or  fed- 
eration which  is  an  applicant  for  or  is 
receiving  payments,  a  producer  imder 
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this  order  who  has  met  the  following 
conditions:  ' 

(1)  He  Is  a  member  of  the  cooperative 
or  one  of  Its  affiliated  cooperatives,  or  in 
the  case  of  a  federation,  he  is  a  member 
of  one  of  its  federated  cooperatives  from 
Whom  the  cooperative,  aflaiiated  coopera- 
tive, or  federated  cooperative  is  receiving 
at  least  4  cents  per  hundredweight  of 
milk  delivered  by  him:  Provided,  That 
the  cooperative  of  which  he  Is  a  member 
is  meeting  the  requirements  of  this  part 
applicable  to  It; 

(ii)  He  has  been  a  producer,  or  his 
farm  had  been  the  farm  of  a  producer 
for  at  least  a  prior  12-month  period;  suid 
(111)  He  has  not  for  a  prior  12-month 
period  been  a  member  producer  of  an- 
other cooperative  or  federation. 

(6)  "Marketwide  services"  means 
services  performed  by  cooperatives  or 
federations,  as  defined  herein,  which 
benefit  all  producers  in  the  marketing  of 
their  milk  under  this  order;  such  ser\'lces 
are  not  limited  to  those  specified  in  sub- 
paragraphs (1)  through  (6)  of  para- 
graph (e)  of  this  section  and  may  include 
services  directly  or  indirectly  related  to 
the  order. 

(b)   Designated  cooperatives  and  fed- 
erations. A  cooperative  or  federation  may 
submit   an   application   to   the   market 
administrator  for  payments  under   the 
provisions  of  this  section  or  for  modifica- 
tion    of     the     basis     of     a     previous 
designation.  In  accordance  with  the  re- 
quirements of  the  rules  and  regulations 
issued  by  the  market  administrator,  such 
application  shall  include  a  written  de- 
scription of  the  applicant's  program  for 
the  performance  of  marketwide  services, 
including  evidence  that  adequate  facili- 
ties and  personnel  will  be  maintained 
by  it  so  as  to  enable  it  to  perform  the 
marketwide  services;  and  the  application 
shall  contain  a  statement  by  the  appli- 
cant that  it  will  perform  the  required 
marketwide  services  for  which  It  is  ap- 
plying for  payments:  Provided.  That  In 
the  case  of  an  application  for  modifica- 
tion of  the  basis  for  a  previous  designa- 
tion of  the  market  administrator  may 
waive  the  requirements  for  submission 
of  the  written  description  of  the  pro- 
grams. The  application  shall  set  forth  all 
necessary  data  so  as  to  enable  the  market 
administrator  to  determine  whether  it 
meets  the  designation  requirements  with 
respect  to  the  payments  for  which  the 
application  Is  submitted.  An  application 
shall  be  approved  by  the  market  admin- 
istrator only  If  he  determines  that: 
(1)   In  the  case  of  a  cooperative; 
(i)  It  has  as  member  producers  or  Its 
affiliated  cooperatives  have  as  member 
producers,  not  less  than  15  percent  of 
all  producers,  as  defined  In  this  order. 
(ii)   It  has  contracts  with  each  of  its 
affiliated  cooperatives  under  which  the 
cooperatives  agree  to  continue  as  affili- 
ated cooperatives  for  at  least  1  year,  and 
such  contracts  cover  or  will  be  renewed 
for  a  yearly  period  for  every  subsequent 
year  for  which  member  producers  of  the 
affiliated  cooperative  are  to  be  included 
within  its  membership  for  cooperative 
payment  purposes; 

(111)  It  receives  from  each  of  Its  affili- 
ated cooperatives  not  less  than  4  cents 
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per  hundredwoiarht  of  milk  delivered  by 
member  producers  of  such  cooperatives. 
i2)  In  the  case  of  a  federation: 
U>  It  has  contracts  with  each  of  its 
federated  cooperatives  under  which  the 
cooperatives  agree  to  remain  In  the  fed- 
eration for  at  least  1  year,  and  such  con- 
tracts cover  or  will  be  renewed  for  a 
yearly  period  for  everj'  subsequent  year 
for"Uhlch  the  federated  cooperatives  are 
to  be  included  within  the  membership 
of  the  federation  for  cooperative  pay- 
ment purposes: 

til)  It  has  as  member  producers  not 
less  than  15  percent  of  all  producers,  as 
defined  in  this  order. 

iiiii  It  receives  from  each  of  its  fed- 
eraKHi  cooperatives  not  less  than  1  cent 
per  hundredweitrht  of  milk  delivered 
by  member  producers  of  such  cooperative. 
1 3  »  The  applicant  cooperative  or  fed- 
eration demonstrates  that  it  has  the 
ability  to  perform  the  marketwide  serv- 
ices for  which  application  is^made.  and 
that  such  services  will  be  performed, 

'4>  The  applicant  cooperative  or  the 
federated  cooperatives  of  an  applicant 
federation  are  in  no  way  precluded  from 
arrantiing  for  the  utilization  of  milk  un- 
der their  respective  control  so  as  to  yield 
the  highest  available  net  return  to  all 
producers  without  displacing  an  equiva- 
lent quantity  of  other  producer  milk  in 
the  preferred  classification. 

I  c '  Notice  of  designation  or  denial:  ef- 
fective date.  Upon  determination  by  the 
market  administrator  that  a  cooperative 
or  a  federation  shall  be  designated  to 
receive  payment  for  performance  of  the 
marketwide  services  he  shall  transmit 
such  determination  to  the  applicant  co- 
operative or  federation  and  publicly  an- 
nounce the  issuance  of  the  determina- 
tion. The  determination  .shall  be  effective 
with  respect  to  milk  delivered  on  and 
after  the  first  day  of  the  month  following 
issuance  of  the  determination.  If.  after 
consideration  of  an  application  for  pay- 
ments for  marketwide  services,  the  mar- 
ket administrator  determines  that  the 
cooperative  or  federation  is  not  quali- 
fied to  receive  such  payments  he  shall 
promptly  notify  the  applicant  and  specif- 
ically .set  forth  in  such  notice  his  rea.sons 
for  denial  of  the  application. 

Id'  Requirements  for  continued  des- 
ignation. From  time  to  time  and  in  ac- 
cordance with  the  rules  and  regulations 
which  may  be  issued  by  the  market  ad- 
ministrator, each  desii-'.nated  cooperative 
or  federation  must  demonstrate  to  the 
market  administrator  that  it  continues  to 
meet  the  designation  requirements  for 
the  payments  and  is  fully  performing  the 
marketwide  services  for  which  it  is  being 
paid. 

ei  Marketwide  services.  Each  cooper- 
ative or  federation  shall  perform  the 
marketwide  services  enumerated  in  this 
paragraph.  Such  services  shaU  include: 
1 1  >  Analyzing  milk  marketing  problems 
and  their  solutions,  conducting  market 
research  and  assembling  statistical  data 
relative  to  prices  and  marketing  condi- 
tions, and  making  an  economic  analysis 
of  aU  such  data:  i2»  determining  the 
need  for  the  formulation  of  amendments 
to  the  order  and  proposing  such  amend- 
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ments  or  requesting  other  appropriate 
action  by  the  Secretary  or  the  market 
administrator  in  the  light  of  changing 
conditions;  (3)  participating  in  proceed- 
ings with  respect  to  amendments  to  the 
order,  including  the  preparation  and 
presentation  of  evidence  at  public  hear- 
ings, the  submission  of  appropriate  briefs 
and  exceptions,  and  also  uarticipating 
by  voting  or  otherwise,  in  the  referenda 
relative  to  amendments:  (4*  participat- 
ing in  the  meetings  called  by  the  market 
administrator,  such  as  meetings  with  re- 
spect to  rules  and  regulations  issued  im- 
der  the  order,  including  activities  such  as 
the  preparation  and  presentation  of  data 
at  such  meetings  and  briefs  for  submis- 
sion thereafter;  (5>  conducting  a  com- 
prehensive education  program  among 
producers-t-i.e.,  members  and  non- 
members  of  cooperatives — and  keeping 
such  producers  well  informed  for  partic- 
ipating in  the  activities  under  the  regu- 
latory order  and,  as  a  part  of  such  pro- 
gram, issuing  publications  that  contain 
relevant  data  and  information  about  the 
order  and  its  operation,  and  the  distri- 
bution of  such  publications  to  members 
and.  on  the  same  subscription  basis,  to 
nonmembers  who  request  it,  and  holding 
meetings  at  which  members  and  non- 
members  may  attend:  <6)  engaging  in 
the  handling,  selling,  and  hauling  milk  of 
members  and  or  nonmembers;  and  (7) 
performing  such  other  services  as  are 
needed  to  maintain  satisfactory  market- 
ing conditions  and  promote  market 
stability. 

(fi  Rate,  computation,  time,  and 
method  of  payment.  (1)  Subject  to  the 
provisions  of  paragraph  (g>  of  this  sec- 
tion, the  market  administrator,  on  or  be- 
fore the  20th  day  of  each  month,  shall 
make  payment  out  of  the  producer- 
settlement  fund,  or  issue  equivalent 
credit  therefore,  to  each  cooperative  or 
federation  which  is  designated  for  such 
payments  for  marketwide  services.  The 
payment  to  a  cooperative  or  federation 
shall  be  based  upon  the  milk  reported  by 
cooperative  or  proprietary  handlers  to 
have  been  received  during  the  preced- 
ing month  from  Its  member  producers, 
subject  to  adjustment  upon  verification 
by  the  market  administrator. 

'2>  Such  payment  or  credit  shall  be 
at  the  rate  of  4  cents  per  hundredweight 
of  milk  in  accordance  with  subparagraph 
<  1 1  of  this  paragraph. 

(3t  If  an  individually  designated  co- 
operative is  affiliated  with  a  federation, 
the  cooperative  payment  shall  be  made 
to  such  cooperative  unless  its  contract 
with  the  federation  specified  in  writing 
that  the  federation  is  to  receive  the  pay- 
ments. Any  such  contract  must  author- 
ize the  federation  to  receive  the  pay- 
ments for  at  least  1  year,  and  such 
agreement  must  cover  or  be  renewed  for 
a  yearly  period  for  every  subsequent  year 
for  which  the  federation  is  to  receive  the 
payments. 

(g>  Cancellation  of  designation.  <1> 
The  market  administrator  shall  issue  an 
order  wholly  or  partly  canceling  the  des- 
ignation of  a  previously  designated  co- 
operative or  federation  for  payments  au- 
thorized  pursuant   to  this   section   and 


such  payments  shall  not  thereafter  be 
made  to  it  if  he  determines  that: 

ci)  The  cooperative  or  federation  no 
longer  complies  with  the  requirements  of 
this  part:  Provided,  That  If  one  of  its 
affiliated  or  federated  cooperatives  has 
failed  to  comply  with  the  requirements  of 
this  part  applicable  to  it.  the  cooperative 
or  federation  shall  be  disqualified  only 
to  the  extent  that  its  qualification  for 
payments  or  the  amount  of  its  payments 
are  based  upon  the  membership,  milk  or 
operations,  of  such  noncomplying  affili- 
ated or  federated  cooperatives. 

(ii>  The  cooperative  or  federation  has 
failed  to  make  reports  or  furnish  records 
pursuant  to  this  section  or  pursuant  to 
rules  and  regulations  Issued  by  the  mar- 
ket administrator. 

(2i  An  order  of  the  market  adminis- 
trator wholly  or  partly  canceling  the  des- 
ignation of  a  cooperative  or  federation 
shall  not  be  issued  until  after  the  coop- 
erative or  federation  has  had  opportuni- 
ty for  hearing  thereon  following  not  less 
than  15  days'  notice  to  it  specifying  the 
reasons  for  the  proposed  cancellation.  If 
the  cooperative  or  federation  fails  to  file 
a  written  request  for  hearing  with  the 
market  administrator  within  such  period 
of  15  days,  the  market  administrator  may 
issue  an  order  of  cancellation  without 
further  notice;  but  if  within  such  period 
a  request  for  hearing  is  filed,  the  market 
administrator  shall  promptly  proceed  to 
hold  such  hearing  pursuant  to  rules  and 
regulations  issued  by  him  under  para- 
graph (i»  of  this  section. 

'3>  A  cancellation  order  issued  by  the 
market  administrator  shall  set  forth  the 
findings  and  conclusions  on  the  basis  of 
which  it  is  issued. 

ih>  Appeals — <  1 1  Frojn  denials  of  ap- 
plication. Any  cooperative  or  federation 
whose  application  for  designation  has 
been  denied  by  the  market  administrator 
may,  within  30  days  after  notice  of  .such 
denial,  file  with  the  Secretary  a  written 
petition  for  review.  But  the  failure  to 
file  such  petition  shall  not  bar  the  co- 
operative or  federation  from  again  ap- 
plying to  the  market  administrator  for 
designation. 

i2i  From  cancellation  orders.  A  can- 
cellation order  by  the  market  adminis- 
trator shall  become  final  30  days  after 
Its  service  on  the  cooperative  or  federa- 
tion unle.ss  within  such  30-day  period 
the  cooperative  or  federation  files  a  writ- 
ten petition  with  the  Secrctarj-  for  re- 
view thereof.  If  such  petition  for  review 
is  filed,  payments  for  which  the  cooper- 
ative or  federation  has  been  cancelled 
by  the  order  shall  be  held  in  reserve 
by  the  market  administrator  ponding  nil- 
ing  of  the  Secretary,  after  which  tlie 
sums  so  held  in  reserve  shall  either  be 
returned  to  the  producer-settlement  fund 
or  paid  over  to  the  cooperative  or  fed- 
eration dependhig  on  the  Secretarj-s 
ruling  on  the  fietition.  If  such  petition 
for  review  Is  not  filed,  any  payments 
which  otherwise  would  be  made  within 
the  30-day  period  following  Issuance  of 
the  cancellation  order  shall  be  held  In 
reserve  imtil  such  order  becomes  final 
and  shall  then  be  returned  to  the  pro- 
ducer-settlement funds. 
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(3(  Record  on  appeal.  If  an  appeal  Is 
taken  under  subparagraph  (1)  or  sub- 
Mjagraph  (2)  of  this  paragraph,  ttoe 
SSrtet  administrator  shaU  promptly 
^rtify  to  the  Secretary  the  ruling  or 
order  appealed  from  the  evidence  upon 
Sch  it  was  issued:  Provided.  That  If  a 
hearing  was  held  the  complete  record 
thereof,  including  the  applications,  peti- 
tions, and  all  exhibits  or  other  documen- 
tary material  submitted  in  evidence  shall 
be  the  record  so  ceri:ifled.  Such  certified 
material  shall  constitute  the  sole  record 
upon  which  the  appeal  shall  be  decided 
by  the  Secretary. 

(ii  Regulations.  The  market  adminis- 
trator is  authorized  to  issue  regulations 
and  amendments  thereto  to  effectuate 
the  provisions  of  this  section  and  to  fa- 
cUitate  and  implement  the  administra- 
tion of  its  provisions.  Such  regulations 
shall  be  issued  in  accordance  with  the 
following  procedure: 

(li  All  proposed  rules  and  regula- 
tions and  amendments  thereto  shaU  be 
the  subject  of  a  meeting  called  by  the 
market  administrator,  at  which  all  in- 
terested persons  shall  have  opportunity 
to  be  heard.  Not  less  than  5  days  prior  to 
the  meeting,  notice  thereof  and  of  the 
proposed  regulations  or  amendments 
shall  be  published  in  the  Federal  Regis- 
TBR  and  mailed  to  qualified  cooperatives 
and  federations.  A  stenographic  record 
shall  be  made  at  such  meetings  which 
shall  be  public  information  and  be  avail- 
able for  inspection  at  the  office  of  the 
market  administrator. 

(2i  A  period  of  at  least  5  days  after 
the  meeting  shall  be  allowed  for  the  filing 
of  briefs. 

( 3 1   All  regulations  and  amendments 
thereto  Issued  by  the  market  adminis- 
trator pursuant  to  this  section  must  be 
submitted  in  tentative  form  to  the  Sec- 
retary for  approval,  shall  not  be  effec- 
tive without  such  approval,  and  shall  be 
published  in  the  Federal  Register  fol- 
lowing such  approval.  The  regulations  or 
amendments  in  tentative  form  shall  be 
forwarded  also  to  cooperatives  and  fed- 
erations  designated   under   this   section 
and  to  other   persons   upon   request   In 
writing.  The  Secretary  shall  either  ap- 
prove  the   regulations   or   amendments 
thereto  submitted  by  the  market  admin- 
istrator or  direct  the  market  adminis- 
trator to  reconsider  the  tentative  rules 
or  amendments.  In  the  event  the  market 
administrator  is  directed  to  give  recon- 
sideration to  the  matter,  the  market  ad- 
ministrator   shall    either    issue    revised 
tentative  regulations  or  amendments  or 
call  another  meeting  pursuant  to   this 
section   for  additional  consideration   of 
the  rules  or  amendments. 

'.ji  Reports  and  records.  Each  desig- 
nated cooperative  or  federation  shall,  in 
accordance  with  rules  and  regulations 
Issued  by  the  market  administrator: 

1 1  >  After  submission  to  the  market  ad- 
ministrator for  verification,  make  a  pub- 
lic report  of  its  performance  of  mar- 
ketwide services  pursuant  to  this  section. 
Including  data  on  its  receipts  and  ex- 
penditure of  cooperative  payments  funds 
and  a  description  of  the  marketwide  serv- 
ices performed.  The  report  shall  contain 
a  certification  by  the  market  adminis- 


trator that  the  report  Is.  to  the  best  of 
his  knowledge,  accurate  and  In  accord- 
ance with  the  rules  and  regulations  which 
he  has  established, 

(2)  Submit  an  annual  report  to  the 
market  administrator  which  shall 
Include : 

(1)  A  concise  report  of  Its  performance 
of  marketwide  services  and  allocations  of 
expenditures  to  such  performance  for  the 
previous  year:  and 

(ii)  An  outline  of  its  proposed  pro- 
gram and  budget  for  performance  of 
marketwide  services  for  the  coming  year. 

(3)  Make  such  additional  reports  to 
the  market  administrator  as  may  be  re- 
quested by  him  for  the  administration  of 
the  provisions  of  this  section. 

(4)  Maintain  and  make  available  to 
the  market  administrator  or  his  repre- 
sentative such  records  as  mil  enable  the 
market  administrator  to  verify  such 
reports. 

<k)  Notices,  demands,  orders,  etc.  All 
notices,  demands,  orders,  or  other  pa- 
pers required  by  this  section  to  be  given 
to  or  served  upon  a  cooperative  or  federa- 
tion shall  be  deemed  to  have  been  given 
or  served  as  of  the  time  when  mailed  t-o 
the  last  known  secretary  of  the  coopera- 
tive or  federation  at  his  last  known 
address. 

Proposed  by  Eastern  Milk  Producers 
Cooperative  Association.  Inc.: 

Proposal  No.  2.  Amend  Order  No.  4  by 
adding  a  new  section  providing  for  mar- 
ket service  deductions  from  nonmembers 
of  associations  of  producers  as  follows: 

(a)  In  making  the  paj-ments  required 
by  §  1004.80  for  producer  milk,  other 
than  milk  delivered  by  himself  and  any 
producer  who  Is  a  member  of  a  coopera- 
tive association  which  the  Secretarj-  de- 
termines Is  performing  the  services 
specified  in  paragraph  i  b )  of  this  section, 
each  handler  shall  deduct  three  cents 
per  hundredweight,  or  such  lesser  amount 
as  the  Secretary  shall  determine  to  be 
sufficient,  for  marketing  services.  The 
handler  shaU  pay  the  amount  deducted 
to  the  market  administrator  on  or  be- 
fore the  19th  day  after  the  end  of  the 
month. 

(b)  The  market  administrator  shall 
expend  amounts  received  under  para- 
graph (a)  of  this  section  only  In  provid- 
ing market  Information  to  the  producers 
who  delivered  the  milk  which  was  sub- 
ject to  such  deduction  and  for  verifica- 
tion of  weights,  samples,  and  tests  of 
milk  received  by  handlers  from  them. 
The  market  administrator  may  contract 
with  a  cooperative  association  for  the 
furnishing  of  the  whole  or  any  part  of 
these  services. 

(c)  Each  handler  in  making  the  pay- 
ments required  by  §  1004.80  for  producer 
milk  delivered  by  members  of  a  coopera- 
tive association  which  the  Secretary  de- 
termines is  performing  the  services 
specified  In  paragraph  (b)  of  this  sec- 
tion shall  deduct  from  such  payments, 
in  lieu  of  the  deductions  specified  in 
paragraph  (a)  of  this  section,  an  amount 
authorized  by  such  producers.  He  shall 
pay  the  amount  deducted  to  the  associa- 
tion on  or  before  the  20th  day  after  the 
end  of  the  month  accompanied  by  a 
statement  showing  the  pounds  of  milk 
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received  from  each  producer  from  whom 
the  deduction  was  made. 

Proposed  by  Pemimarva  Dairymen  s 
Cooperative  Federation.  Inc.: 

Proposal  No.  3.  Modify  proposal  No.  2 
by  providing  a  5-cent  rate  of  deduction 
in  place  of  the  3 -cent  rate  of  deduction 
specified  In  paragraph  <&>  of  such 
proposal.  .  . 

Proposed  by  the  Dairy  Division.  Con- 
sumer and  Marketing  Ser\ice:  , 

Proposal  No.  4.  Make  such  changes  as 
may  be  necessary  to  make  the  entire 
marketing  agreements  and  the  orders 
conform  with  any  amendments  thereto 
that  m^y  result  from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
order  may  be  procured  from  the  Market 
Administrators:  710  South  Washington 
Street.  Alexandria.  Va.  22313;  20  East 
Susquehanna  Avenue.  Baltimore,  Md. 
21204;  1  Decker  Square,  Room  646.  Bala 
Cynwyd  Pa  19004,  or  from  the  Hearing 
Clerk.  Room  112-A,  Administration 
Building.  U.S.  Department  of  Agricul- 
ture, Washington,  DC.  20250  or  may  be 
there  inspected, 
"^tjned     at     Washington,     D.C.,     on 

April  ^5,  1959. 

John  C.  Blum. 
Deputy  Administrator, 
Regulatory  Programs. 

IFR.    I>oc.    69-5191;    Filed,    Apr     30.    1969; 
8;46  ami 
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MILK   IN   SOUTHEASTERN   FLORIDA 

MARKETING  AREA 
Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep- 
tions on  Proposed  Amendments  to 
Tentative  Marketing  Agreement 
and  to  Order 

Pursuant  to  the  provisions  of  the  Agri- 
cultural  Marketing   Agreement   Act   of 
1937   as  amended  (7  U.S.C.  601  et  seq.i. 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing    agreements    and    marketing 
orders  (7  CFR  Part  900 » ,  notice  is  hereby 
given  of  the  filing  with  the  Hearing  Clerk 
of  this  recommended  decision  with  re- 
spect to  proposed   amendments  to  the 
tentative  marketing  agreement  and  or- 
der regulating  the  handling  of  mUk  in 
the  Southeastern  Florida  marketing  area. 
Interested  parties  may  file  written  ex- 
ceptions to  this  decision  \^ith  the  Hear- 
ing Clerk,  U.S.  Department  of  AgnciU- 
ture,   Washington.   DC.   20250,   by   the 
15th'  day  after  publication  of  this  deci- 
sion In  the  Federal  Register.  The  excep- 
tions should  be  filed  in  quadruplicate. 
All  written  submissioixs  made  pursuant  to 
this  notice  will  be  made  available   for 
public   Inspection   at   the   office   of   the 
Hearing  Clerk  during  regular  business 
hours  i7CFR1.27ib>). 

Preliminary  statement.  The  hearing  on 
the  record  of  which  this  decision  Is  for- 
mulated was  conducted  at  Port  Lauder- 
dale Fla  ,  on  January  9-11,  1968,  pursu- 
ant 'to  notice  thereof  which  was  issued 
December  29,  1967  (33  F.R.  78'. 
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£Vk--^-~-  SHirlSSH  r-T-=---- 
„r»^/zs=-rr  £i?I~^}^  ^^T.^s^i'.z.rt?.:^.^!.^ 

ThP  =;r.„th^ocfo.^  CT     V.        J       ^     ,^     .    IDFA  States  that  If  a  Class  I  base  plan     more  than   the  507  million  pounds  in 

nnTl^  tmpnH^  f        °  f  ^  Order  Should     Is  not  incorporated  In  the  order  it  may  be     1963.   Producer   milk   used   In   C?^  t 

ba  e'^laT  °  *''"°^''^^  ^"^  ^  ^'^'  ^     J°''"'^  ^  abandon  its  present  base  plan,     which  increa^  12  per^nt  durinrthic 

%;„       .  .,  ^\  considers  the  use  of  a  Class  I  base     6-year  period,  totaled  496  mUlion  pounds 

The  order  now  provides  for  the  distrl-     Plan  essential,  however,  to  the  orderly     in    1968.    compared    with    442    million 

butlon  of  total   returns  from  producer     balancing  of  milk  supplies  with  demand     pounds  in  1963.  The  Class  I  utilization 

muic  tnrough  the  payment  of  a  uniform     In  this  market  and  urges  the  adoption  of     of  producer  milk  during  the  past  6  vears 

price,  which  is  the  same  for  each  pro-     such  a  plan  under  the  order.  has  approximated  87  percent  annually 

ducer  for  all  his  milk.  Independent  Dairy        The  14  producers  in  the  market  who     as  shown  in  the  following  table. 

Farmers    Association    (IDEA)    proposes    are  not  IDFA  members  oppose  a  Class  ^  r^^ 

tha   such  returns  be  distributed  through     I  base  plan.  Of  these  14  producers    10      ' 

a  Class  I  base  plan  under  which  produc-     are  members  of  Home  Milk  Producers  " 

ers    would    receive    approximately    the     Association      (HMPA),     a     cooperative 

Class  I  price  for  their  'base-  deliveries    which   bottles   milk   and   manufactures  

and  approximately  the  Class  HI  pric^  for    cottage  cheese  and  ice  cream  at  its  own 

deliveries  in  excess  of  their  base.  Under    Plant.  The  four  remaining  Southeastern  uw, 

their  plan,  a  producer's  base  would  re-     Florida  producers  are  corporate  farms  i'« 

riect  his  proportionate  share  of  the  Class     owned  and  operated  by  the  same  person  "*'■' ■ 

I  sales  in  the  market  based  on  his  deliv-     He  and  an  HMPA  member  testified  con-  iw 

enes  relative  to  the  total  producer  milk     cerning  their  operations  vmh'.":::: 

pooled  during  a  representative  period.        Production  In  December  1964  through  

IDFA  represents  74  of  the  88  producers     March  1965  of  the  HMPA  member  who         *,*t,       v, 

under  the  order  and  markets  75  to  80     testified  was  4.4  million  pounds  In  1967  o  -^^  o"^^    °""^    production    for    the 

percent  of  the  total  producer  milk.  As     he  expanded  his  production  facilities  bv  ^"^^e®^^'""   Florida    market    has   in- 

the   marketing   agent  for  its  members,     an  investment  of  $160  000  in  additional  *^^^^^^-  ^'^^  ^  sales  have  likewise  in- 

IDFA  assumes  the  role  of  balancing  milk     land  and  cows.  He  estimated  that  due  f.''^^^-  Despite  relatively  large  produc- 

.^upplies.  both  on  a  seasonal  and  day-to-     Primarily  to  the  expansion    his  Decern  u  °"  increases  by  some  producers,  there 

day  basis,  with  the  fluid  milk  require-     ber  1967-Marcb   1968  production  would  l^^jS  been   no  significant  change  in  the 

ments  of  handlers.  This  entails  import-     be  about  5.7  million  pounds   an  increase  ^^'^fionship  between  production  for  the 

in^  milk  into  the  market  when  local  sup-     of  30  percent  over  the  comparable  1964-  ^^^^^^  ^^  ^'^^  ^  sales.  In  the  past  6 

plies  are  short  and  disposing  of  supplies     65  period.  The  increase  in  production  bv  '^o^"'  ^^^  i^arket  reserve  averaged  only 
that  are  in  excess  of  handlers'  needs.          all  Southeastern  Florida  producers  dur  Percent  of  producer  deliveries.  Such  a 

Since  1961.  IDFA  has  operated  a  type     l^g  this  period  was  11  percent  "  reserve,  as  the  proponent  cooperative  in- 

of  Class  I  base  plan  outside  the  order  to         The  owner  of  the  four  corporate  farms  hlf^^f;  '%  ^  '    "J*^^  .^    ^^"'^ 

encourage  members  to  adjust  their  pro-     relocated   one  farm   operation  SnjS^e  for  cLsI^s^     ^^  '"^  "^  °'  ""''' 

duction  to  the  needs  of  the  market.  The     1967,  Involving  an  investment  of  mnrl         xiV  »         ^"  .  ,.       .        ,«       . 

institution   of   their   plan   foUowed    the     than  $900,000  fn  trnd^ewSdings  and  PiS'nrSL'^""  h"''"' °^^,"^'^-^'" 

removal  from   the  order  of  a  seasonal     equipment,    and    450    additd?  cois  S^,lV  ^*^  '!It  Z^ ^''Kt'^''^:^.  '^r 

base-excess  plan,  which  was  considered     With  the  new  facility  in  operation   total  n^^e  ftn^^.,  .^  J^'^k.^'  ?t''  ^ 

to  have  stimulated  excessive  production     production  on  the  four  faiS^s  In  October  Sh/"c^„^^  T^L^.  °^^t^  ^'T 

because  of  a    race  for  base"  by  producers.     1967  was  5  million  poimS  35  pereenJ  ?^^  J^Vo^  h^"^^^'"^!  ^i"'""^,^ 

pFA  claims  that  its  plan  places  mem-     more  than  their  Octob?r^965  proSSfon  l^nTo^ds  of  mflk    To'Sr,!;^rtf' n" 

me^^eif    ^'^"    ^^^^^^    °"^^    ^    ^^     d-ers  increased  8  percent  lnX%r^^^      ^"'TSd'^lS^^SuTATt'of  1965 

It  points  out  that  the  other  producers.  Production'  increases    such    as    these  f  base  Samin  Federal  o^Sf  The'oi?' 

being  outside  the  plan,  receive  for  aU  have  been  of  particular  concern  t^  SpA  PosaTfor  a  Sass  i  £i'^^^^^^^^ 

heir  milk  the  order  urnform  price,  which  which  points  out  that  although  it  repre-  considered  in  retation  to  the  bSc  pur! 

^^.irc   f'^^^^^^f^^^    ^^^"'^^^P'°-  r"^  7*  of  the  88  producers  on  the  mar-  poses   of   the   authorizing  statute    The 

?P.PHP  ^y^T^^f  ^^''  production,   they  ket  it  has,  neverthless,  no  control  over  statement  of  purposes  In  fhe  statute  and 

rion«    n.^t  T^^rT"  ^""^l  °"  ^^  ^^^-  ^^\  P^-^^ction  of  the  other  14  South-  the  legislative  history  of  the  Class  I  base 

Z.f..   Jn  .-^f  •/,^h'^T^^'x;/°^'^  *"-  f^^^«"  ^°"?^  producers.  It  argues  that  plan  provisions  in  the  statute  make  it 

Sr  if.m.mh       f^^^°"?^  ^l^  ""^"^^^^  '^t  ^"""^  °'  *^  members,  in  operating  abundantly  clear  that  a  principal  pur- 

fnr  ^^  ""embers  the  order  uniform  price  under  a  base  plan  to  tailor  producUon  pose  of  the  1965  Act  is  to  reduce  surplus 

H.ffn  !^Jl  ^l    ■  "'"vf  '■eturns  are  re-  to    the   market's   Class   I   requirements,  milk  production.  We  conclude  that  there 

rf,  c  T  h          ,     "".T^l"  through  their  can    be    substantially    nullified    by    the  is  no  milk  surplus  in  the  Southeastern 

Cla.ss  I  ba.se  plan^Members  receive  ap-  increa.sed     production     of     the     other  Florida  market  beyond  the  normal  re- 

n  il^  pnH  Ln            f  ,^  P/v!'^  r^?'  ^^^  producers.  quirement  of  any  market  for  a  minimum 

uric.  f!.rn.nr/v?il!^^     ^v,  ^^^.  ^lass  III  Handlers  oppose  a  Class  I  base  plan  reserve  to  meet  daily  and  weekly  fluctua- 

ft^r^H  TT^ir  f/'^edang  their  base  IDFA  for  the  order.  They  argue  that  the  basic  tions  in  sales.  Accordingly,  the  inclusion 

TT?  nHn^c  1  JL.»    °H  *^''o?  ^i  ^!?o  ^^^^^  purpose  of  such  plans  is  to  reduce  sur-  of  a  Class  I  base  plan  in  the  Southeast- 

intrn,!?^    i^    fofiQ    vJ^i*^".    *  ^^'  ^^'  P'"^^  *"^  that  the  Southeastern  Florida  em  Florida  order  is  denied  at  this  time. 

anv  adduional  nrnri.S^^n  K  ^^^^^  'k^'     ""^""^^   ^^   "°    ""'"P^"'''-    ^he   handlers  Rulings  on  proposed  Andings  and  con- 

an>  additional  production  by  a  member     note  that  the  market's  Class  I  utilization  elusions.   Briefs  and   proposed  findings 

of  producer  milk,  which  averaged  87  per-  and  conclusions  were  filed  on  behalf  of 
cent  for  the  past  6  years,  is  among  the  certain  interested  parties.  These  briefs, 
highest  m  the  country;  and  that  an-  proposed  findings  and  conclusions  and 
other  5  to  8  percent  of  the  producer  milk  the  evidence  In  the  record  were  con- 
Is  used  in  Class  n  products  Moreover,  sldered  in  making  the  findings  and  con- 
handlers    argue,    a    reserve    supply    of  elusions  set  forth  above.  To  the  extent 


Official  notice  Is  taken  of  the  Southeast- 
ern Florida  order  monthly  statistical  releases 
Issued  after  the  close  of  the  hearing  which 
provide  market  data  for  1967  and  1968  that 
were  not  available  at  the  lime  of  the  hearing. 


that  the  suggested  findings  and  conclu- 
sions filed  by  interested  parties  are  in- 
consistent with  the  findings  and 
conclusions  set  forth  herein,  the  requests 
to  make  such  findings  or  reach  such  con- 
clusions are  denied  for  the  reasons  pre- 
viously stated  in  this  decision. 

In  accordance  with  §  900.9ib)  of  the 
general  regulations  with  respect  to  mar- 
keting agreements  and  orders  <7  CFR 
Part  900).  an  Interested  party  requested 
In  his  brief  a  reversal  of  the  Presiding 
Officer's  denial  of  a  motion  for  a  con- 
tinuance of  the  hearing.  The  party  con- 
tended that  although  the  legal  require- 
ments for  notice  were  met  the  notice  of 
hearing  provided  insufficient  time  to  pre- 
pare evidence  for  the  hearing.  A  con- 
tmuance  of  the  hearing  was  asked  so 
that  certain  statistical  data  could  be 
prepared  and  presented  for  inclusion  in 
the  record. 

The  notice  for  this  hearing,  which  con- 
vened on  January  9.  1968,  was  published 
on  January  4.  1968.  This  provided  more 
than  the  minimum  3-day  notice  required 
by  §  900.4(a)  of  the  general  regulations. 
Such  notice  Is  considered  to  be  reason- 
able in  the  circumstances.  The  Presiding 
Officer's  ruling  on  this  motion  Is 
affirmed. 

Signed     at     'Washington.     D.C.,     on 

April  25,  1969. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 

|F.R     Doc.    69-5190;    Filed.    Apr.    30.    1969; 
8:48    a.m.] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
114   CFR   Part   121  1 

I  Docket  No.  9548;   Notice  60-18] 

PROVISION   FOR   DEVIATIONS   FROM 
QUALIFICATIONS     REQUIREMENTS 
FOR   CHIEF   PILOTS 
Notice  of  Proposed  Rule  Making 

The  Federal  Aviation  Administration 
Is  considering  amending  §  121.61  of  the 
Federal  Aviation  Regulations  to  provide 
for  grants  of  deviation  from  the  3  years 
pilot  in  command  experience  require- 
ment for  a  chief  pilot  in  those  cases 
where  the  Administrator  finds  that  the 
applicant's  aeronautical  experience  Is 
equivalent  to  3  years  of  experience  as  a 
pilot  in  command  of  a  lar^e  aircraft 
with  an  air  carrier  or  a  commercial 
operator. 

Interested  persons  are  Invited  to  par- 
ticipate In  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 


PROPOSED   RULE   MAKING 

Communications  should  identify  the  reg- 
ulatory docket  or  notice  number  and  be 
submitted  in  dupUcate  to  the  Office  of 
the  General  Counsel,  Federal  Aviation 
Administration,  Department  of  Trans- 
poirtation.  Attention:  Rules  Docket,  GC- 
24  800  Independence  Avenue  SW., 
Washington,  D.C.  20590.  All  communi- 
cations received  on  or  before  June  30, 
1969,  will  be  considered  by  the  Admin- 
istrator before  taking  action  on  the  pro- 
posed rule.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments  sub- 
mitted will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Rules  Docket  for  examination  by 
interested  persons. 

The  qualification  requirements  of 
§  121.61  for  management  personnel  of 
Part  121  air  carrier  and  commercial  op- 
erators were  adopted  to  assure  a  high 
level  of  supervisory  management  compe- 
tence. To  achieve  this  purpose,  the  chief 
pilot  experience  requirements  were 
adopted  to  insure  that  a  pilot  would  be 
thoroughly  familiar  through  experience 
of  a  pilot  In  comn-vand  with  the  flight 
operations  of  an  air  carrier  or  a  com- 
mercial operator  before  he  assumes  his 
responsibilities  as  a  chief  pilot. 

In  several  instances  in  the  past,  how- 
ever, the  FAA  has  granted  exemptions 
to  persons  requesting  approval  to  servo 
as  chief  pilots  where  it  has  been  shown 
that  these  persons  have  sufficient  aero- 
nautical managerial  experience  to  fulfill 
the  purpose  of  the  regulation  even 
though  such  persons  did  not  have  the 
required  pilot  in  command  experience. 
This  proposed  rule  provides  that  in  such 
cases  a  deviation  ccmld  l>e  granted  by 
the  Administrator. 

In  consideration  of  the  foregoing,  it  Is 
proposed  to  amend  §  121.6Kb)  (2)  to  read 
as  follows: 

§  121.61      Manageimnl  personnel:  quali- 
firalion?. 


(b)    •   *   * 

(2)  Has  had  at  least  3  years  of  ex- 
perience as  pilot  In  command  of  a  large 
aircraft  with  an  air  carrier  or  commer- 
cial operator.  However,  the  Administra- 
tor may  grant  a  deviation  from  the 
requirement  of  this  subparagraph  If  he 
finds  that  the  person  has  had  equivalent 
aeronautical  experience:  and 


(Sees  313(a).  601.  604.  Federal  Aviation  Act 
of  1958;  49  TJ.SC.  1354(a).  1421.  1424;  sec. 
6(c).  Department  of  Transportation  Act;  49 
U.S.C.   1655(c)) 

Issued     in     Washington.     DC.     on 
April  24.  1969. 

R.  S.  Slut. 
Acting  Director, 
Flight  Standards  Service. 

IFR.    Doc.    69-5185;    Filed.    Apr.    30,    1969; 
8:47  ajn.] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[17  CFR   Parts  230,  239  1 

[Releases  Nos.  33-4960, 10-5650) 

RULES,    REGULATIONS,   AND    FORMS 

UNDER  SECURITIES  ACT  OF   1933 
Proposed  Amendments  to  Rules  and 
Adoption    of   Summary    Sheets   for 
Registration  Statements 

Notice  Is  hereby  given  that  the  Secu- 
rities and  Exchange  Commission  has 
under  consideration  proposed  amend- 
ments to  all  of  its  forms  for  the  regis- 
tration of  securities  under  the  Securities 
Act  of  1933  ("Act"),  and  proposed 
amendments  to  Rules  402,  404.  and  472 
under  the  Act.  .    „  ,    c,  o 

Forms  C-2,  C-3.  D-1.  D-IA.  S-1,  S-2. 
S-3     and   S-7    through    S-14    <?§  239.4. 
2395    239.6,  239.7.  239.11,  239.12.  23913. 
239'l6b.    239.17,    239.18,    23919,    239.22, 
239.23,  239.24,  and  239.26  of  this  chap- 
ter) are  prescribed  for  registration  under 
the  Act  of  securities  of  companies  other 
than   investment    companies,    with    the 
exception  noted  below.  Form  S-4   and 
Form  S-5  <  §§  239.14,  239.15  of  this  chap- 
ter) are  prescribed  for  registration  under 
the  Act  of  securities  of  closed-end  and 
open-end  management  investment  com- 
panies, respectively,  except  those  which 
issue  periodic  payment  plan  certificates; 
Form  S-6   (§239.16  of  this  chapter)    is 
prescribed  for  the  registration  of  secu- 
rities of  unit  investment  trusts:   Form 
N-5    (§239.24  of   this  chapter  i    is   pre- 
scribed for  the  registration  of  securities  of 
small   business   investment   companies: 
and  Form  S-1  <§  239.11  of  this  chapter' 
is  prescribed,  with  certain  exceptions,  for 
the  registration  of  securities  for  which 
no  other  form  is  prescribed,  including  se- 
curities of  management  investment  com- 
panies which  issue  periodic  pa>-ment  plan 
certificates  and  securities  of  face-amount 
certificate  companies.  Rules  402  and  472 
(§§  230.402.  230.472  of  this  chapter)  un- 
der   the    Act    prescribe,    among    other 
things,  the  number  of  copies  of  regis- 
tration    statements     and     amendments 
thereto  which   shall  be   filed   with   the 
Commission  under  the  Act  by  every  regis- 
trant.    Rule    404     ( §  230.404    of    this 
chapter)   contains  certain  requirements 
for     the     preparation     of     registration 
statements. 

The  proposed  amendments  to  the 
forms  and  rules  would  prescribe  sum- 
mary sheets  to  be  filled  in  by  the  regis- 
trant and  filed  as  an  exliibit  to  each 
registration  statement,  and  amendment 
thereto,  filed  under  the  Act  for  the  regis- 
tration of  securities.  The  answers  in  the 
summary  sheets  would  summarize  es- 
sential information  relating  to  tlie 
registrant  and  tlie  registration  state- 
ment. The  information  in  the  summary' 
sheets    will    facilitate    the    automated 
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proces-sing  of  data  tiirough  the  use  of  the 
Commissions  computer;  the  Commis- 
sion's recordkeeping,  Includini;  its  inter- 
nal workload  control;  and  the  dissemina- 
tion of  information  to  the  Commission's 
regional  offices  for  public  Information 
purposes.  The  summaiT  sheets,  through 
uniform  arrangement  of  data  in  ab- 
breviated form,  will  eliminate  the  neces- 
sity for  transcribing  information  from 
filings  onto  intermediate  forms  for  the 
foregoing  purposes. 

The  summary-  sheets  consist  of  two 
pages  which  would  be  filled  in  by  in- 
serting the  required  data  in  tlie  spaces 
provided.  Copies  of  blank  summary 
sheets  could  be  reproduced  by  the  regis- 
trant for  this  purix)se  or  copies  would  be 
furnished  by  the  Commission  upon 
request. 

The    sheet    designated    "Form    835 — 
Summar>-  Sheet  for  Registration  State- 
ment, or  an  Amendment  Thereto.  Filed 
under  the  Securities  Act  of  1933  for  the 
Registration  of  Securities  of  a  Company 
Other    than   an    Investment   Company" 
(§  239.41  of  this  chapter)  would  be  pre- 
scribed   for    Forms    C-2    <  5  239  4 »     C-3 
(§  239.5).  D-1   .;;  239  6',  D-IA   '.5  239.7). 
S-1     through     S-3     ■;;;;  239.11     through 
239.13),  andS-7  through  S-14  '5§  239.26 
239.16b.    239.22.    239.17.    239.18.    239  19 
239.25  and  239.23  respectively  > .  The  sum- 
mary sheet  designated  'Form  836 — Sum- 
mary- Sheet  for  Registration  Statement, 
or  an  Amendment  Thereto.  Filed  Under 
the  Securities  Act  of  1933  for  the  Regis- 
tration of  Securities  of  an  Investment 
Company  Registered  Under  the  Invest- 
ment Company  Act  of  1940"  (  5  239.42  of 
this  chapter  >    would   be   prescribed   for 
Form      S-4      I  closed-end      companies) 
*§  239.14).    Form    S-5    i  open-end    com- 
panies)     <  5  239.15).     Form     S-6     (unit 
trusts)  1,5  239.16).  Form  N-5  i small  busi- 
ness investment  companies)    1.5  239.24). 
and  Form  S-1    'management  company 
Issuers  of  periodic  payment  plan  certifi- 
cates and  face  amount  certificate  com- 
panies'    <  5  239.111.    Page    1    would    be 
completed  and  filed  with  the  registration 
statement    and   with   each   amendment. 
Page  2.  requinng  a  list  of  various  persons 
related  to  the  registrant  and  their  re- 
lationships, would  be  filled  out  completely 
only  in   the  summary   sheet   filed  with 
the    original    filing    or    with    the    first 
amendment  filed  on  or  after  the  effective 
date    of    the    form    of   summary   sheet. 
Thereafter,  only  changes,  if  any,  in  the 
list  of  related  persons  set  forth  on  page  2 
would   be   required   in    summary   sheets 
filed  with  amendments.  A  system  of  ab- 
breviations is  prescribed  in  the  instruc- 
tions to  the  summary  sheet  to  enable  the 
registrant  to  set  forth  the  relationships 
in   abbreviated   form.   Incorporation   by 
reference  to  other  information  would  not 
be  permitted  in  the  summary  sheet  in 
view    of    the    necessity    for    a    complete 
record   in  concise  form  to  achieve  the 
purposes  described  above. 

The  information  in  the  summary 
sheets  would  be  conflined  substantially 
to  information  which  is  presently  re- 
quired by  the  forms,  except  for  Social 
Secunty  numbers  or  Internal  Revenue 
Service  employer's  Identification  num- 
bers of  related  persons  and  the  beginning 
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and  ending  dates  i month  and  year)  of 
the  .specified  relationships,. This  infor- 
mation is  needed  for  the*  purpose  of 
recording  multiple  relationships  of  re- 
lated persons.  It  would  be  required  to 
be  furnished  if  known  to  the  registrant. 
However,  it  would  be  incumbent  on  the 
regLstrant  to  make  all  reasonable  effort 
to  obtain  such  information. 

Paragraph  (a>  of  Rule  402  -17  CFR 
230.402) a)  )  and  paragraph  (a)  of  Rule 
472  )17  CFR  230,472)a)  )  under  the  Act 
would  be  amended  to  provide  that  a  total 
of  18  copies  of  the  summary  sheet  be 
filed  with  every  registration  statement 
and  amendment  i  other  than  amend- 
ments made  by  telegram  or  letter  pur- 
suant to  Rule  473  (17  CFR  230.473)). 
Some  copies  would  be  kept  in  the  Com- 
mission's principal  office  for  the  use  of 
the  staff  and  for  public  inspection.  It  is 
proposed  that  other  copies  would  be 
placed  in  all  regional  offices  of  the  Com- 
mission so  that  the  information  con- 
tained therein  would  be  more  readily 
available  to  interested  persons,  in  line 
with  the  recommendations  of  the  Com- 
mission's Special  Study  of  Securities 
Markets, 

The  te.xt  of  the  proposed  amendments 
to  Rules  402,  404.  and  472  and  to  the 
various  forms,  and  copies  of  proposed 
summary  sheet  Foitos  835  and  836  are 
set  forth  below. 

The  proposed  amendments  would  be 
adopted  pursuant  to  sections  7  and  19(a) 
of  the  Securities  Act  of  1933  and  section 
24' a  •  of  the  Investment  Company  Act  of 
1940.  All  interested  persons  are  invited 
to  submit  views  and  comments  with  re- 
spect to  the  proposed  amendments, 
which  are  refiected  in  the  attached 
drafts  of  the  summary  sheets  and  pro- 
posed amendments  to  the  rules  and 
forms.  Any  such  views  or  comments 
should  be  submitted  in  writing  to  the 
Securities  and  Exchange  Commission, 
Washington.  DC.  20549.  on  or  before 
May  2,  1969.  All  such  communications 
should  refer  to  Securities  Act  Release  No. 
4960.  and  they  will  be  considered  avail- 
able for  public  inspection,  except  where  it 
'<!  requested  they  not  be  disclosed. 

I,  The  Commission  proposes  to  amend 
§5  230  402.  230.404.  and  230,472  of  this 
chapter  as  follows: 

§  230.102      Niinihor   of  <  opie«:    binding: 
siffnaturp'*. 


Fifteen  additional  copies  of  the  summary 
sheet  required  by  paragraph  (fi  of 
§  230.404  .shall  also  be  furnished  with 
each  registration  statement. 


§  230.401      Preparation 
!<l<ilenicnt. 


«»f     rr|:i«tr:iiion 


( a )  Three  copies  of  the  complete  regis- 
tration statement,  Including  exhibits  and 
all  other  papers  and  documents  filed  as 
a  part  of  the  statement  shall  be  filed 
with  the  Commission.  Each  copy  of  the 
registration  statement  so  filed  shall  be 
bound,  in  one  or  more  parts,  without  stiff 
covers.  The  binding  shall  be  made  on 
the  side  stitching  margin  in  such  man- 
ner as  to  leave  the  reading  matter  legible 
Five  additional  copies  of  the  registration 
statement  shall  be  furnished  for  use  in 
the  examination  of  the  registration  state- 
ment but  such  copies  need  not  be  accom- 
panied by  any  exhibits  other  than  Inden- 
tures pertaining  to  securities  being  re^- 
tered,  and  copies  of  the  undenvritlng 
contracts  and  other  doctmients  relating 
to    the    distribution    of    the    securities. 


(f)  Every  registration  statement  and 
eveiT  amendment  thereto,  other  than 
amendments  made  by  telegram  or  letter 
pursuant  to  §  230.473,  shall  include  as  an 
exhibit  a  summary  sheet  of  Form  835 
<?  239,41  of  this  chapter)  or  836  (?  239.42 
of  this  chapter)  as  prescribed  by  the  in- 
sti-uctions  to  the  exhibits  of  the  appro- 
priate form.  An  issuer  filing  pursuant  to 
Schedule  B  of  the  Act  (15  U.S.C,  77aa— 
Schedule  B)  shall  Include  as  an  exhibit 
the  summary  sheet  on  Form  835  ( §  239.41 
of  this  chapter) . 

§230.472      Filing  of   iinu-nilmeni:   num- 
ber of  copio, 

'a )  Three  copies  of  evei-y  amendment, 
other  than  telegraphic  amendments  pur- 
suant  to  §  230.473.  shall  be  filed  with  the 
Commission,  Fifteen  additional  copies  of 
the  simimary  sheet  required  by  para- 
graph (f )  of  §  230,404  shall  also  be  fur- 
nished with  each  such  amendment  other 
than  an  amendment  made  by  telegram 
or  letter  pursuant  to  5  230,473.  If  an 
amendment  relates  to  the  prospectus,  a 
copy  of  the  amended  prospectus  and  of 
the  cross  reference  sheet  required  by  sec- 
tion 404(c)  of  this  chapter,  if  amended, 
shall  be  included  in  each  copy  of  uhe 
amendment  filed;  except  that  only  the 
changed  pages  of  the  prospectus  and 
cross  reference  sheet,  if  amended,  need 
be  included  in  an  amendment  filed  pur- 
suant to  the  undertaking  referred  to  in 
?  230,415(a)  (1). 

•  •  •  •  , 

II.  Proposed  forms:  The  Commis.sion 
proposes  to  adopt  Forms  835  and  836  '  as 
§§  239.41  and  239.42  of  this  chapter  and 
described  as  follows : 

§  239.41  Fonn  835,  Summary  Mud  for 
roKixIrnlion  Matement  or  an  amend- 
meni  thereto,  filed  purttuant  to  Rule 
404(f)  (§  230.404(f)  of  this  .hup- 
ler)  under  tlie  .Seeurities  Act  of  l*)33 
for  the  registration  of  fieeurities  of  a 
eonipany  other  than  an  investment 
rompany. 

This  form  shall  be  used  as  the  blank 
fill-in  form  for  the  summary  sheet  re- 
quired to  be  filed  pursuant  to  §  230.404  if) 
of  this  chapter  by  each  registrant 
thereto,  filed  under  the  Securities  Act 
of  1933  for  registration  of  securities  of  a 
company  other  than  an  Investment 
company  registered  under  the  Invest- 
ment Company  Act  of  1940.  However.  * 
this  form  need  not  be  filed  with  a  delay- 
ing amendment  made  by  telegram  or 
letter  pursuant  to  §  230,473  of  this  chap- 
ter, or  with  a  request  for  withdrawal  of 


1  Copies  of  these  forms  have  been  filed  as 
part  of  this  document  and  may  be  obtained 
from  the  Securities  and  Exchange  Commis- 
sion. Incorporation  by  reference  approved  by 
Director  of  Federal  Register,  Apr.  30.  1969 


a  registration  statement  pursuant  to 
5  230.477  of  this  chapter.  In  the  case  of  a 
Dost  effective  amendment,  the  only  pur- 
pose of  which  is  to  reduce  the  amount 
ofsecurlties  registered  to  the  amount 
sold  only  items  1  through  8(b)  need  be 
completed.  Exact  copies  of  this  form 
may  be  duplicated  by  registrants  for 
filing  purposes,  or  copies  may  be  ob- 
tained from  the  Securities  and  Exchange 
Commission.  Copies  duplicated  must  be 
on  good  quality  unglazed,  white  paper 
gyj  X  11  inches  in  size,  with  approxi- 
mately %-lnch  left-hand  margin. 

§  239.42     Form  836,  Summary  sheet  for 
registration  slatement  or  an  amend- 
ment thereto,  filed  pursuant  to  Rule 
404 Cf)    (§  230.404(f)   of  this  chap- 
ter) under  the  Securities  Act  of  1933 
for  the   registration   of  securities  of 
an    investment    company    registered 
under  the  Investment  Company  Act 
of  1940. 
This  form  shall  be  used  as  the  blank 
fill-in  form  for  the  siunmary  sheet  re- 
quired to  be  filed  pursuant  to  S  230.404 
(f )  of  this  chapter  by  each  registrant  as 
an  exhibit  to  each  c<H)y  of  a  registration 
statement,    and    to    each    amendment 
thereto,  fUed  under  the  Securities  Act 
of  1933  fon  registration  of  securities  of 
an  investment  company  registered  under 
the  Investment  Company  Act  of  1940  (15 
U.S.C.  80ar-l  et  seq. ) .  However,  this  form 
need    not    be    filed    with    a    delaying 
amendment  made  by  telegram  or  letter 
pursuant  to  §  230.473  of  this  chapter,  or 
with  a  request  for  withdrawal  of  a  reg- 
istration statement  pursuant  to  5  230.477 
of  this  chapter.  In  the  case  of  a  post 
effective  amendment,  the  only  purpose  of 
which  is  to  reduce  the  amount  of  securi- 
ties registered  to  the  amoimt  sold,  only 
items  1  through  7  need  be  completed. 
Exact  copies  of  this  form  may  be  dupli- 
cated by  registrants  for  filing  purposes, 
or  copies   may   be   obtained   from   the 
Securities   and    Exchange   Commission. 
Copies  duplicated  must  be  on  good  qual- 
ity   unglazed,    white    paper    8^2    x    11 
inches  In  size  with  approximately  five- 
eighths  inch  left-hand  margin. 

(Sees  7,  19(a),  48  Stat.  78,  85,  15  U.S.C.  77g, 
T7s(a):  sec.  24(ft),  54  Stat.  826,  15  U.S.C. 
80a-24) 

By  the  Commission. 

[SEAL]  ORVAL   L.    DttBOIS, 

Secretary. 
April  10,  1969. 

[P.R.    Doc.    69-5167:    Piled,    Apr.    30.    1969; 
8:46  a.m.] 


PROPOSED   RULE   MAKING 

INTERSTATE  COMMERCE 
COMMISSION 

[  49  CFR  Part  1131  1 

(Ex  Parte  No.  MC-«7;   98  M.C.C.  4831 

MOTOR  CARRIER  TEMPORARY 
AUTHORITIES 

Notice  of  Proposed  Rule  Making 

April  25,  1969. 
Notice  of  petition,  filed  April  1,  1969, 
for  modification  of    §  1131.2(c)    of   the 
temporary  authorities  rules. 

Petitioners:  American  Trucking  As- 
sociations, Inc.,  1616  P  Street,  NW., 
Wash»»gton,  D.C.  20036;  Ashworth 
Trailer,  Inc.,  Bell  Lines,  Inc..  C.  I. 
Whltten  Transfer  Co.,  Consolidated 
Prelghtways,  Garrett  Prelghtlines,  Inc., 
McLean  Trucking  Co.,  Merchants  Past 
Motor  Lines,  Inc.,  Roadway  Express. 
Smith  Transfer  Corp.  of  Staunton,  Va., 
Southwestern  Motor  Transport,  Inc., 
TI.M.E.-D.C,  Inc.,  Transcon  Lines,  Yel- 
low Freight  System,  Inc.,  Texas-Okla- 
homa Express,  Inc. 

Petitioners  representatives:  Peter  T. 
Beardsley,  1616  P  Street  NW..  Washing- 
ton, D.C.  20036;  WUliam  B.  Adams,  624 
Pacific  BuUding,  Portland,  Oreg.  97204; 
Joseph  G.  Dail,  Jr.,  Federal  Bar  Build- 
ing, 1815  H  Street  NW.,  Washington, 
D.C.  20006;  Wentworth  E.  Griffin,  Suite 
812,  Midland  Building,  1221  Baltimore, 
Kansas  City.  Mo.  64105 ;  Harry  J.  Jordan, 
Solar  Building,  1000  16th  Street  NW., 
Washington,  D.C.  20036;  Eugene  T.  Llip- 
fert.  Suite  1100,  1660  L  Street  NW., 
Washington,  D.C.  20036;  Ewell  H.  Muse, 
Jr.,  415  Perry  Brooks  Building,  Austin, 
Tex.  78701;  John  M.  Records,  92d  and 
State  Line,  Post  Office  Box  8462,  Kansas 
Cnty,  Mo.  64114:  Reagan  Sayers,  304  Cen- 
tury Life  BuUdiHg,  Post  Office  Box  17007. 
Fort  Worth.  Tex.  76102;  Keith  E.  Tay- 
lor, Kearns  Building.  Salt  Lake  City, 
Utah  84101;  WlUiam  O.  Tumey,  2001 
Massachusetts  Avenue  NW..  Washington, 
D.C.  20036. 

Petitioners  seek  modification  of  the 
Commission's  rules  of  practice  and  pro- 
cedure relating  to  temporary  authority 
applications  under  section  210a(a)  of  the 
Interstate  Commerce  Act.  49  CFR  Part 
1131,  spedflcally  §  1131. 2'c)  thereof, 
which  reads  in  part: 
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Each  application  for  temporary  authority 
mufit  be  accompanied  by  a  supporting  slate- 
ment(B)  designed  to  establish  an  Immediate 
and  urgent  need  for  service  which  cannot 
be  met  by  exUtlng  carriers,  except  that  when 
the  Department  of  Defense  Is  the  shipper 
such  support  may  be  furnished  directly  to 
the  Temporary  Authorities  Board  by  the 
Waslilngton  office  or  that  Department  Each 
such  shipper's  statement,  except  those  sub- 
mitted by  the  Department  of  Defense  must 
contain  a  certification  of  its  accuracy  and 
must  be  signed  by  the  person  (or  an  author- 
ized representative  thereof)  having  such  Im- 
mediate and  urgent  need  for  motor  carrier 
service. 

Petitioners  seek  ( 1 )  deletion  of  the  ex- 
ceptions contained  in  said  regulation  re- 
lating to  the  Department  of  Defense, 
and  (2)  amendment  thereof  so  as  to  re- 
quire that  the  supporting  statements  of 
the  Department  of  Defense  (a)  must 
accompany  the  application  when  it  is 
filed  at  an  appropriate  field  office,  and 
(b)  must  contain  a  certification  of  Its 
accuracy  and  must  be  signed  by  the  per- 
son, or  £in  authorized  representative 
thereof,  having  such  immediate  and  ur- 
gent need  for  motor  carrier  service. 

Any  interested  person  desiring  to  par- 
ticipate, shall  file  an  original  and  15 
copies  of  written  representations,  views, 
and  arguments  in  support  of  or  against 
the  petition  on  or  before  Jime  16,  1969. 

By  the  Commission. 

[seal]  H.  Neil  Garson. 

Secretary. 

[F.R.    Doc.    69-5121:    Filed.    Apr.    30.    1969; 
8:45  a.m.) 


[49  CFR   Part   1307  1 

|Ex  Parte  No.  MC-77] 

RESTRICTIONS    ON    SERVICE    BY 
MOTOR  COMMON   CARRIERS 

Extension  of  Time 

April  25,  1969. 
At  the  request  of  interested  persons 
the  time  for  the  fiUng  of  written  state- 
ments of  facts,  views,  and  arguments 
In  the  above-entitled  proceeding  has 
been  extended  to  Jtme  16,  1969. 

By  the  Commission. 


[seal! 


H.  Neil  Garson. 

Secretary. 


(F.R.    Doc.    69-8224;    Filed.    Apr,    30.    1969; 
8:51  a.m.] 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  .of  Customs 

CERAMIC   WALL  TILE   FROM 
UNITED   KINGDOM 

Antidumping  Proceeding  Notieo 

April  23.   1969. 

On  February  27.  1969.  information  was 
received  in  proper  form  pursuant  to 
5  5  53  26  and  53.27.  Customs  ResTulations 
(19  CFR  53.26.  53.27  >  indicating  a  possi- 
bility tliat  ceramic  wall  tile  from  the 
United  Kingdom  Ls  being,  or  likely  to 
be.  sold  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act,  1921, 
as  amended   il9  U.S.C.  160ia)    et  seq.t. 

The  Information  was  submitted  by 
Howrey,  Simon,  Baker  &  Murchison, 
Washington,  D.C. 

There  is  evidence  on  tecord  concerning 
injurj-  to  or  likelihood  of  injury  to  or 
prevention  of  establishment  of  an  in- 
du.^ry  in  the  United  States. 

Having  conducted  a  summary  Investi- 
gation as  required  by  §  53.29  of  the  Cus- 
tonxs  Regulations  a9  CFR  53.29)  and 
having  determined  as  a  result  thereof 
that  there  are  grounds  for  so  doing,  the 
Bureau  of  Customs  is  instituting  an  In- 
quiry to  verify  the  information  submit- 
ted and  to  obtain  the  facts  necessary  to 
enable  the  Secretary  of  the  Treasury  to 
reach  a  determination  as  to  the  fact  or 
likelihood  of  sales  at  less  than  fair  value. 

A  summary  of  information  received 
from  all  sources  is  as  follows:  The  infor- 
mation received  tends  to  indicate  that 
the  prices  for  home  consumption  are 
higher  than  the  prices  of  the  merchan- 
dise sold  for  exportation  to  the  United 
States. 

This  notice  is  published  pursuant  to 
§  53.30  of  the  Customs  Regulations  «19 
CFR  53.30'. 

[seal]  Lester  D.  Johnson, 

Commissioner  of  Customs. 

(FR.    Doc.    69-5202;     Piled.    Apr.    30,    1969; 
8:49  am  J 


DEPARTMENT  OF  THE  INTERIOR 

Bureau   of  Land  Management 

[A  3753] 

ARIZONA 

Notice   of   Proposed   Withdrawal   orxi 
Reservation  of  Lands 

The  Bureau  of  Reclamation,  U.S.  De- 
partment of  the  Interior,  has  filed  an 
application,  serial  number  A  3753,  for 
withdrawal  of  lands  from  all  forms  of 
entry  or  disposition  including  the  mining 
but  not  the  mlne/al  leasing  laws. 

The  Bureau  of  Reclamation  desires 
these  lands  for  the  construction  of  the 
Cliarleston  Dam  and  its  reservoir.  The 


Notices 


land  would  be  used  for  material  sites 
for  the  earthen  filled  dam,  for  relocation 
of  the  Southern  Pacific  Railroad  and 
for  recreational  development  in  con- 
nection with  the  proposed  facility.  This 
withdrawal  would  be  permanent,  and 
•  would  be  made  subject  to  valid  existing 
rights. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comment,  sug- 
gestions, or  objections  in  connection  with 
the  proposed  withdrawal,  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior,  3022 
Federal  Building,  Phoenix,  Ariz.  85025. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

Tlie  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Feder.^l  Register.  A  separate  notice  will 
be  sent  to  each  interested  party. 

The  lands  involved  In  the  application 
are  as  follows: 

GII.A  AND  Salt  River  Meridian,  Arizona 

T.  20  S.,R,  21  E., 

Sec  11,  lots  1,  2.  3.  and  4,  and  K'i: 

6ec.  14.  lots  1,  2,  3,  and  4  and  E'-iEVi: 

Bee.  21  W'^: 

Sec.  23.  lots  1,  2,  3.  and  4  andE'iNE',^; 

Sec.  24; 

Sec.  25  lots  1.  2.  3,  4.  5.  and  6.  N'i  and 
SW'4; 

Sec.  2G.  lots  1.  2,  3,  and  4; 

Sec.  28.  Wi.^; 

Sec.  29; 

Sec.  32; 

Sec.  33.  W'/2. 
T.  21  S..  R.  21  E  , 

Sec.  3,  W'aSE'^; 

Sec.  4.  lots  2.  3.  and  4  WjSW'/iNE^  S'/4 
NW14,  N',jSW!4,  SW1/4SW14.  and  W^ 
NW^SEU: 

Sec.  9.  W'jW'jNE';.  Wi'j.  S^SE'/i,  NWVi 
SE'4,  and  SWi4NE'4SEi4; 

6ec.    10,   SW'4SWi4    and   SW^SEl4SW!4: 
<      6ec.  12,  S',2NEi4. 
T.  21  S..R.  22  E., 

6ec.  5.  lots  1  and  2.  S'iSEi4  and  NWV4 
SE'4: 

Sec.  9.  S^NW"^; 

Sec.  33.  lot  1.  NE'4.  and  E'^NWli. 
T.  22  S..  R.  22  E  , 

Sec.  4,  lots  11.  23  to  33,  Inclusive,  lots  36, 
39,  40,  45,  46,  50.  57,  59,  62,  63,  67,  68, 
69.  70,  72.  73.  76,  77,  lots  82  to  85.  In- 
clusive, lots  87  to  90,  Inclusive,  and' lots 
93  to  103,  IncliLslve; 

Sec.  9,  lots  1,  2,  3.  and  4.  ancf  E14NE14. 

The  total  areas  described  above  aggre- 
gate approximately  6,535.50  acres.  The 
Dam  and  Reservoir  are  features  of  the 
Central  Arizona  Project  that  have  been 
authorized  for  construction  by  Public 
Law  90-537  (Act  of  September  30,  1968, 
82  Stat.  888),  within  Cochi.se  County, 
Arizona. 


1 


Dated:  April  24,  1969.  ^^ 

Riley  E.  Foreman, 
Acting  State  Director. 

[PR.    Doc.    69-5162;     Piled.    Apr.    30.    1969; 
8; 45  a.m.) 


I  Serials  Nos  N  667,  N-964] 
NEVADA 

Notice  of  Public  Sale 

April  23,  1969. 
Under  the  provisions  of  the  Public 
Land  Sale  Act  of  September  19,  1964  (78 
Stat  988.  43  U.S.C.  1421-1427),  43  CFR 
Subpart  2243,  two  parcels  of  land  will  be 
ofTcred  to  the  highest  bidder  at  a  sale  to 
be  held  at  1:30  p.m.,  local  time,  on 
Wednesday,  June  11,  1969,  at  the  Elko 
District  Office.  Bureau  of  Land  Manage- 
ment, 2002  Idaho  Street,  Elko,  Nev.  89801, 
The  lands  are  in  section  1  of  T.  47  N., 
R.  64  E.,  Mount  Diablo  Base  and 
Meridian;  the  parcels  are  describe^  as 
follows : 


Prrlal 
No. 


D«serliition 


Acrfa    Appnilsod 
viiiue 


N  «7..  BW;.<SWtiNWtf.<:w;i, 

N;.jswi4\w>.4sw",i, 

«u<l  .'^K'iN'W'^NWW 

N-964    .  BWV.NK'^NEViSWW, 
»'>i.'^E,>4-NEK'SW>2. 


lao 


7.5 


$.'.  750 


<:.(«) 


The  publication  costs  to  be  assessed 
are  estimated  at  $6  for  each  parcel. 

The  lands  will  be  sold  subject  to  all 
valid  existing  rights.  Reservations  will 
be  made  to  the  United  States  for  rights- 
of-way  for  ditches  and  canals  In  accord- 
ance with  the  Act  of  August  30,  1890  (26 
Stat.  391;  43  U.S.C.  945).  All  minerals 
are  to  be  reserved  to  the  United  States 
and  withdrawn  from  appropriation  under 
the  public  land  laws,  including  the  gen- 
eral mining  laws. 

Bids  may  be  made  by  a  principal  or  his 
agent,  either  at  the  sale,  or  by  mail. 
An  agent  must  be  prepared  to  establish 
the  eligibility  of  his  principal.  Eligible 
purchasers  are:  d)  Any  individual 
(other  than  an  employee,  or  the  spouse 
of  an  employee,  of  the  Department  of  the 
Interior)  who  is  a  citizen  or  otherwise  a 
national  of  the  United  States,  or  who  has 
declared  his  intention  to  become  a  citizen, 
aged  21  years  or  more;  (2)  any  partner- 
ship or  association,  each  of  the  members 
of  which  Is  an  eligible  purchaser,  or  (3) 
any  corporation  organized  under  the 
laws  of  the  United  States,  or  any  state 
thereof,  authorized  to  hold  title  to  real 
property  in  Nevada. 

Bids  must  be  for  all  the  land  in  a 
parcel.  A  bid  for  less  than  the  appraised 
value  of  the  land  is  unacceptable.  Bids 
sent  by  mail  will  be  considered  only  If 
received  by  the  Elko  District  OfiBce,  Bu- 
reau of  Land  Management,  2002  Idaho 
Street,  Elko,  Nev.  89801,  prior  to  4  p.m., 
on  Tuesday,  June  10,  1969.  Bids  made 
prior  to  the  public  auction  must  be  in 
sealed  envelopes,  and  accompanied  by 
certified  checks,  payable  to  the  Bureau  of 
Land  Management,  for  the  full  amoimt 
of  the  bid  plus  estimated  publication 


costs  and  by  a  certlflcation  of  eligi- 
biuty  defined  in  the  preceding  para- 
graph The  envelope  must  show  the  sale 
number  and  date  of  sale  in  the  lower 
left-hand  comer:  "PubUc  Sale  Bid,  Sale 
N_667,  June  11,  1969"  or  "Public  Sale 
Bid  Sale  N-964,  June  11, 1969". 

The  authorized  officer  shall  pubUcly 
declare  the  highest  qualifying  sealed  bid 
received.  Oral  bids  shall  then  be  invited 
in  specified  Increments.  After  oral  bids, 
if  any,  are  received,  the  authorized  of- 
ficer shall  declare  the  high  bid.  A  suc- 
cessful oral  bidder  must  submit  a  guar- 
anteed remittance,  in  full  payment  for 
the  parcel  and  cost  of  publication,  be- 
fore 4  p.m.  of  the  day  of  the  sale. 

If  no  bids  are  received  for  a  sale  par- 
cel on  Wednesday,  June  11,  1969,  the 
parcel  will  be  reoffered  on  the  first 
Wednesday  of  subsequent  months  at  1 :  30 
p.m.,  beginning  July  2,  1969. 

Any  adverse  claimants  to  the  above- 
described  lands  should  file  their  claims, 
or  objections,  with  the  undersigned  be- 
fore the  time  designated  for  sale. 

The  lands  described  in  this  notice  have 
been  segregated  from  all  forms  of  ap- 
propriation, including  locations  under 
the  general  mining  laws,  except  for  sale 
under  this  Act,  from  the  date  of  nota- 
tion of  the  proposed  classification  deci- 
sion. Inquiries  concerning  this  sale 
should  be  addressed  to  the  Land  Office 
Manager,  Bureau  of  Land  Management, 
Room  3008,  Federal  Building,  300  Booth 
Street,  Reno,  Nev.  89502,  or  to  the  Dis- 
trict Manager,  Bureau  of  Land  Manage- 
ment.   2002    Idaho    Street.    Elko,    Nev. 

89801. 

RoLLA  E.  Chandler, 
Manager.  Nevada  Land  Office. 

[P.R.    Doc.    69-5163;     Filed.    Apr.    30.     1969; 
8:46   &.m.\ 


NOTICES 

thorized  officer  of  the  Bureau  of  Land 
Management  will  undertake  such  inves- 
tigations as  are  necessary  to  determine 
the  existing  and  potential  demand  for 
the  lands  and  their  resources.  He  will 
also  undertake  negotiations  with  the  ap- 
plicant agency  with  the  view  of  adjusting 
the  application  to  reduce  the  area  to  the 
minimum  essential  to  meet  the  appli- 
cant's needs,  to  provide  for  the  maximum 
concurrent  utilization  of  the  lands  for 
purposes  other  than  the  applicants,  to 
eliminate  lands  needed  for  purposes 
more  essential  than  the  applicant's,  and 
to  reach  agreement  on  the  concurrent 
management  of  the  lands  and  their 
r  Gso  uxc  GS . 

The  authorized  officer  will  also  prepare 
a  report  for  consideration  by  the  Secre- 
tary of  the  Interior  who  will  determine 
whether  or  not  the  lands  will  be  with- 
drawn   as    requested    by    the    applicant 

agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be    sent    to    each    interested    party    of 

record. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  lands  involved  in  the  application 
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mission  under  the  authority  of  the  Rec- 
reation and  Public  Purposes  Act. 

Virgil  O.  Seiser, 
Chief,  Brunch  of  Lands. 
69-5165;    Piled,    Apr.    30,    1969; 
8:46  ami 


[P.R.    Doc. 


are: 


Mount  Diablo  Meridian 
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[N-37561      • 

NEVADA 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

April  24,  1969. 

The  Bureau  of  Sport  Fisheries  and 
Wildlife  has  filed  the  above  application 
for  the  withdrawal  of  the  lands  described 
below,  from  all  forms  of  appropriation 
under  the  public  land  laws,  including  the 
mining  laws  '30  U.S.C,  Ch.  2),  but  not 
from  leasing  under  the  mineral  leasing 
laws. 

The  applicant  desires  the  land  for  the 
management  of  migratory  birds  and 
other  wildlife  as  a  part  of  the  Ruby  Lake 
National  Wildlife  Refuge. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  conmients,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior,  Room 
3008  Federal  Building,  300  Booth  Street, 
Reno,  Nev.  89502. 

The  Department's  regulations  (43 
CFR  2311.1-3(0) ) ,  provide  that  the  au- 


T.  26  N..  R   57  E., 

Sec.  14,  NW>4SWi4; 

Sec.  22,  SE'4SEi4; 

Sec.  27,  E'aNEU: 

Sec.  34.  W'jE'a. 
T  27  N  ,  R.  57  E     (partially  unsurveyed)  , 

Sec.  24,  N'iSEU.  SW^SEU- 

The    areas    described    aggregate    ap- 
proximately 440  acres. 

ROLLA  E.  CHANDLEK, 

Land  Office  Manager. 

[PR.    Doc     69-5164:    Piled,    Apr.    30.    1969; 
8:46  a.m.l 


WASHINGTON 
Notice  of  Filing   of  Plat 

April  25,  1969. 

1.  Plat  of  survey  of  the  land  described 
below  will  be  officially  filed  in  the  Land 
Office.  Portland,  Oreg.,  effective  at  10 
a.m.,  May  31,  1969. 

Wn-LAMETTE    MERIDIAN 

T.  37  N.,  R.2  W., 
Sec.  1,  lot  1; 
Sec.  16,  lot  5. 

The  area  described  aggregates  0.96 
acres  of  public  land. 

2.  The  land  described  as  lot  1,  sec.  1  is 
on  the  most  easterly  main  rock  of  Parker 
Reef,  at  an  elevation  of  6  feet  above  sea 
level;  all  covered  or  awash  at  high  tide. 

The  land  described  as  lot  5,  sec.  16  is 
named  Freeman  Island,  and  raises  to  an 
elevation  of  30  feet  at  its  highest  point, 
and  is  covered  with  a  moderate  growth 
of  fir,  juniper,  madrone  timber,  low- 
brush,  and  grasses. 

3.  The  land  Is  under  lease  to  Wash- 
ington State  Parks  and  Recreation  Corn- 


National   Park  Service 

SHENANDOAH  NATIONAL  PARK 

Notice  of  Intention  To  Issue 
Concession  Permit 

Pursuant  to  the  pro\'isions  of  section 
5  of  the  Act  of  October  9,  1965  «79  Stat. 
969;  16  U.S.C.  20),  public  notice  is  here- 
by given  that  thirty  <30)  days  after  the 
date  of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Superintendent,  Shenandoah  National 
Park,  proposes  to  issue  a  concession  per- 
mit to  Virginia  Stage  Lines.  Inc..  au- 
thorizing it  to  provide  bus  ser^•ices  for 
the  public  at  Shenandoah  National 
Park,  for  a  period  of  approximately  4 
months,  from  June  22,  1969.  through  Oc- 
tober 19,  1969. 

The  foregoing  concessioner  has  per- 
formed its  obligations  under  a  previous 
permit  to  the  satisfaction  of  the  Na- 
tional Park  Service,  and  therefore,  pur- 
suant to  the  Act  cited  above,  is  entitled 
to  be  given  preference  in  the  issuance  of 
a  new  permit.  However,  under  the  Act 
cited  above,  the  Secretary-  is  also  required 
to  consider  and  evaluate  all  proposals 
received  as  a  result  of  this  notice.  Any 
proposal  to  be  considered  and  evaluated 
must  be  submitted  within  thirty  'SO' 
days  after  the  date  of  publication  of  this 
notice. 

Interested  parties  should  contact  the 
Superintendent,  Shenandoah  National 
Park,  Luray,  Va.  22835,  for  Information 
as  to  the  requirements  of  the  proposed 
permit. 

Dated:  April  10,  1969. 

R.  Taylor  Hoskins, 

Superintendent. 
Shenandoah  National  Park. 


[P.R     Doc.    69-5166;    Filed.    Apr. 
8:46  a.m.] 


30.    1969: 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Food  and  Drug  Administration 

'         CHEMAGRO  CORP. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemicals 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  sec. 
408(d)  tl),  68  Stat.  512;  21  U.S.C.  346a 
(d>(l">),  notice  is  given  that  a  petition 
(PP  9F0818)  has  been  filed  by  Chema- 
gro  Corp.,  Post  Office  Box  4913.  Kansas 
City,  Mo.  64120,  proposing  the  establish- 
ment of  tolerances  i21  CFR  Part  120) 
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for  residues  of  the  Insecticide  and  fungi- 
cide 6-methyl-2,3-quinoxalinedithiol  cy- 
clic S.S-dithiocarbonate  in  or  on  raw 
agricultural  commodities  as  follows: 
Strawberries  at  6  parts  per  million:  pa- 
payas at  5  parts  per  million:  apricots, 
nectarines,  and  pieaches  at  4  part^  per 
million:  cherries  at  3  parts  per  million; 
alfalfa  hay,  citi-us,  and  grapes  at  2.5 
parts  per  million;  apples,  cantaloups, 
honeydew  melons,  muslcmelons.  pears, 
and  summer  squash  at  1.5  parts  per  mil- 
lion: plums  I  fresh  prunes'  at  1  part  per 
million:  cucumbers,  watermelon-s.  and 
winter  squash  at  0.75  part  per  million; 
alfalfa  "jreeni  at  0.6  part  per  million; 
and  walnuts  at  0.1  part  per  million. 

The  analytical  method  proposed  in  the 
petition  for  determining;  residues  of  the 
pesticide  is  a  gas  chromatographic  pro- 
cedure utilizing  an  electron-cap^ture  de- 
tection system. 

Dated:  April  23,  1969. 

R.  E.  DUGCAN, 

Acting  Associate  Commissioner 

for  Compliance. 

[PR.    Doc     69-5158:     Piled.    Apr.    30.    1969; 
8:45  ajn  I 


FMC   CORP. 

NoHce  of  Filing  of  Petition  Regarding 
Pesticide  Chemicals 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sec. 
408fdMi.,  68  Stat.  512;  21  U.S.C.  346a 
'd'  ai  >,  notice  is  given  that  a  petition 
(PP  9F0822I  has  been  filed  by  FMC 
Corp.,  Niagara  Chemical  Dlv.,  Middle- 
port.  N.Y.  14105.  proposing  the  establish- 
ment of  tolerances  '21  CFR  120  254  i  for 
combined  residues  of  the  Insecticide 
carbofuran  <  2.3-dihydro-2,2-dimethyl-7- 
benzofuranyl  .V-methylcarbamate)  and 
its  metabolite  2.3-dihydro-2,2-dimethyl- 
3-hydroxy-7-benzofuranyl  A'-methylcar- 
bamate  in  or  on  the  raw  agricultural 
commodities  rice  and  rice  straw  at  0.2 
part  per  million. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
insecticide  and  its  metabolite  is  a  micro- 
couiometric  gas  chromatographic  tech- 
nique with  a  nitrogen  detector  cell. 

Dated:  April  23,  1969. 

R.  E.  DtrcGAN, 
Acting  Associate  Commissioner 
for  Compliance. 

[PR.     Doc     69-5159:     Plied,    Apr.    30.     1969; 
8:45  a.m  1 


HUMBLE   OIL   &   REFINING   CO. 

Notice  of  Withdrawal  of  Petition  for 
Food  Additives 

F*ursuant  to  the^provisions  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  (sec. 
409'bi,  72  Stat.  1786;  21  U.S.C.  348(b) ), 
the  following  notice  is  issued: 

In  accordance  with  §  121.52  With- 
draical  of  petitions  without  prejudice  of 
the  procedural  food  additive  regulations 
(21  CFR  121.52),  Humble  Oil  L  Refining 


NOTICES 

Co.,  Post  Office  Box  2180,  Houston,  Tex. 
77001,  has  withdrawn  its  petition  (FAP 
7B2168I,  notice  of  which  was  published 
In  the  Federal  Register  of  June  6,  1967 
(32  F.R.  80981,  proposing  an  amend- 
ment to  §  121.2526  Components  of  paper 
and  papcrhoard  in  contact  with  aqueous 
and  fatty  foods  to  provide  for  additional 
safe  u-se  of  petroleum  alicyclic  hydro- 
carbon resins  as  modifiers  in  wax-poly- 
mer blend  coatings  for  corrugated  paper- 
board  containers  Intended  for  use,  under 
conditions  of  refrigerated  or  frozen  stor- 
age, in  bulk  paclcaKing  of  meat.  fish,  poul- 
try, and  foods  of  types  I.  VII.  VIII,  and 
IX  described  in  table  1  of  5  121.2526ic). 

Dated:  April  24, 1969. 

J.  K.  Kirk, 
Associate  Commissioner 
for  Compliance. 

Apr     30.     1969: 


[PJJ.    Doc. 


69  5160:     Filed 
8:45   a.m  I 


o-ISOPROPOXYPHENYL 
METHYICARBAMATE 

Notice  of  Establishment  of  Temporary 
Tolerance  for  Pesticide  Chemical 

On  the  basis  of  a  petition  from  the 
Chemagro  Corp..  Post  Office  Box  4913, 
Kan.sas  City,  Mo.  64120.  a  temporary  tol- 
erance is  established  for  residues  of  o- 
Isopropoxyphenyl  methylcarbamate  in  or 
on  straws  of  barley,  oate.  and  wheat  at  1 
part  per  million  and' grains  of  barley, 
oats,  and  wheat  at  0.5  part  per  million. 
The  Commissioner  of  Food  and  Drugs  has 
determined  that  this  temporary  tolerance 
is  safe  and  will  protect  the  public  health. 

A  condition  under  which  this  tempo- 
rar>-  tolerance  is  established  is  that  the 
insecticide  will  be  used  In  accordance 
with  the  temporary  permit  issued  by  the 
U.S.  Department  of  Agriculture.  Dis- 
tribution will  be  under  the  Chemagro 
Corp.  name. 

This  temporary  tolerance  expires  on 
April  23,  1970. 

This  action  is  taken  pursuant  to  the 
provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (sec.  408(j),  68  Stat. 
516;  21  use.  346a(j))  and  under  the 
authority  delegated  to  the  Commissioner 
t21  CFR  2.120). 

Dated:  April  23,  1969. 

R.    E.    DUGGAN, 

Acting  Associate  Commissioner 

for  Compliance. 

|PR.    Doc     69-5161;     Piled,    Apr.    30,    1969; 
8  45  a.m  1 


Office  of  the  Secretary 

INTERSTATE  AIR  POLLUTION  IN  NEW 
CUMBERLAND,  W.  VA.-KNOX 
TOWNSHIP,  OHIO,  AREA 

Notice  of  Conference  of  Air  Pollution 
Control  Agencies 

Whereas,  the  Common  Council  of  the 
City  of  New  Cumberland,  W.  Va.,  has 
made  a  written  request  pursuant  to  sec- 


tion 108(d)  (1)  fA)  of  the  Clean  Air  Act 
as  amended  (42  U.S.C.  1857d(d)  (1)  (A)), 
that  a  conference  be  called  regarding  air 
pollution  originating  in  the  State  of  Ohio 
which  is  alleged  to  endanger  the  health 
or  welfare  of  persons  in  the  State  of  West 
Virginia,  and 

Whereas,  the  Governor  of  the  State 
of  West  Virginia  and  the  State  air  pollu- 
tion control  agency  for  the  State  of  West 
Virginia  have  concurred  in  said  request. 

Now,  therefore,  pursuant  to  section 
108'dMl)(A)  of  the  Clean  Air  Act,  as 
amended.  I  hereby  give  formal  notifica- 
tion of  the  air  pollution  described  above 
to.  and  call  a  conference  of,  the  air 
pollution  control  agencies  of  the 
following: 

state   of   Oiilo    (Ohio  Air   Pollution   Control 

Board ) . 
State   or    West    VlTKlnla    (West   Virginia   Air 

Pollution  Control  Commission). 

All  the  following  municipalities  as  de- 
fined in  section  302(f)  of  the  Clean  Air 
Act,  as  amended  (42  U.S.C.  1857h(f)): 

In  the  St:ite  of  Ohio:  Jefferson  County;  Knox 
Township.  Jefferson  County,  and  munlcl- 
p:illtles  located  within  Knox  Townshlj). 

In  the  State  of  West  Virginia:  City  of  New 
Cumberland. 

Mr.  William  H.  Megonnell  Is  hereby 
designated  as  presiding  officer  of  the  con- 
ference, and  Mr.  Donald  F.  Walters  is 
hereby  desl^ated  as  the  official  confer- 
ence participant  for  the  Department  of 
Health,  Education,  and  Welfare.  The  pre- 
siding officer  will  fix  the  date,  time  and 
place  for  convening  the  conference  after 
consultation  with  representatives  of  the 
air  pollution  control  agencies  of  the 
States  of  Ohio  and  West  Virginia. 

Dated:  April  24,  1969. 

John  T.  Middleton, 
Commissioner. 

1P.R.    Doc.    69-5188;     Filed,    Apr.    30,    1969; 
8:48  am.] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

KENAI   AREA   OFFICE,   ALASKA 

Notice  of  Closings 

Notice  is  hereby  given  that  on  or  about 
May  1.  1969,  the  Kenai  Area  is  merged 
with  the  Anchorage  Area  and  the  Area 
Office  located  at  Kenai,  Alaska,  will  be 
closed.  Services  to  the  public  formerly 
provided  by  the  Kenai  Area  Office  will  be 
provided  by  the  Anchorage  Area  Office, 
632  Sixth  Avenue,  Anchorage,  Alaska 
99501. 

Notice  is  al.so  given  that  on  or  about 
May  1,  1969,  that  portion  of  the  Cordova 
Area  east  of  a  southward  extension  of  the 
Alaska-Yukon  Territory  boundary  line 
will  be  merged  with  the  Juneau  Area  and 
the  Area  Office  at  Cordova,  Alaska,  will 
be  closed.  Services  formerly  provided  by 
the  Cordova  Area  Office  to  the  public  for 
the  area  described  Immediately  above 


^  be  provided  by  the  Juneau  Area  Of- 
fice Federal  Building,  Post  Office  Box 
1847,  Juneau,  Alaska  99801.  Services  to 
the  public  formerly  provided  by  the  Cor- 
dova Area  Office  for  that  portion  of  the 
Cordova  Area  west  of  a  southward  ex- 
tension of  the  Alaska-Yukon  Territory 
boundary  line  will  be  provided  by  the 
Anchorage  Area  Office,  632  Sixth  Avenue, 
Anchorage,  Alaska  99501. 


NOTICES 

The  above  Information  will  be  reflected 
in  the  PAA  Organizational  Statement  the 
next  time  it  Is  reissued. 
(Sec.  313 (a) ,  72  Stat.  762;  49  VS.C.  1364) 

Issued     in     Anchorage,     Alaska,     on 

April  21,  1969. 

Lyle  K.  Brown. 
Director,  Alaskan  Region. 

(F.R.    Doc.    69-5186;    Filed,    Apr.    30,    1969; 
8:48  ami 


DEPARTMENT  OF  AGRICULTURE 

Packers  and  Stockyards  Administration 

ANDALUSIA   LIVESTOCK  AUCTION   ET  AL. 

Notice  of  Changes  in  Names  of  Posted  Stockyards 

It  has  been  ascertained,  and  notice  is  hereby  given,  that  the  names  of  the  livestock 
markets  referred  to  herein,  which  were  posted  on  the  respective  dates  specified 
below  as  being  subject  to  the  provisions  of  the  Packers  and  Stockyards  Act,  1921, 
as  amended  (7  U.S.C.  181  et  seq.) ,  have  been  changed  as  indicated  below. 


Current  name  of  stockyard  and 
date  of  change  in  name 

Covington      Livestock     Auction,      Inc., 
Mar.  21.  1969. 

Sunset      Livestock      Commission      Co., 
Feb.  19.  1969. 


Syracuse   Sale   Company.  Mar.    1.   1969. 


Original  name  of  stockyard,  location, 
and  date  of  posting 

Alabama 

Andalusia   Livestock   Auction,   Andalusia.   May    19. 

1959. 

Colorado 

Greeley  Livestock  Commission  Co.,  Greeley,  May  23, 

1957. 

Kansas 

Weaver  &  Dunn  Live  Stock  Auction  Co.,  Syracuse. 

Apr  13.  1950. 

Oklahoma 

Locust  Grove  Sale.  Locust  Grove.  May  1,  1959 Locust  Grove  Sale  Co  .  Inc  .  Dec.  1.  1968. 

Pawnee     Livestock     Marketing     Center,     Pawnee,     Pawnee     Livestock     Marketing     Center. 
Apr.  27,  1959.  Inc.,  Nov.  6.  1968. 

Tulsa  Cow  Palace,  Inc  ,  Tul.^a.  Dec.  7,  1965 Tulsa   Agriculture   Center.   Inc.,   d/b'a 

Tulsa  Cow  Palace.  Oct.  1.  1968. 

Done  at  Washington,  DC,  this  23d  day  of  AprU  1969. 

G.  H.  Hopper, 
Chief,  Registrations,  Bonds,  and  Reports 
Branch,  Livestock  Marketing  Division 

IFR    Doc    69  5192:    Filed.  Apr.  30,   1969;    8:48  a.m.) 


ATOMIC  ENERGY  COMMISSION 

IDocket  No  50  220) 

NIAGARA   MOHAWK   POWER   CORP. 

Order  Extending   Completion   Date 

Niagara  Mohawk  Power  Corp.  having 
filed  a  request  dated  March  17,  1969  for 
an  extension  of  the  latest  completion 
date  specified  in  Provisional  Construc- 
tion Permit  No.  CPPR-16  for  constnic- 
tion  of  a  1538  megawatt  (thermal)  single 
cycle,  boiling  water  nuclear  reactor  at 
Nine  Mile  Point  on  the  shore  of  Lake  On- 
tario in  the  Town  of  Scriba,  N.Y.,  and 
good  cause  having  been  shown  for  ex- 
tension of  said  date  pursuant  to  section 
185  of  the  Atomic  Energy  Act  of  1954,  as 
amended,  and  §  50.55  of  the  Commis- 
sion's regulations: 


It  is  hereby  ordered,  That  the  latest 
completion  date  is  extended  to  Septem- 
ber 1,  1969. 

Date  of  issuance:  April  24.  1969. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 

Director, 
Division  of  Reactor  Licensing. 

(P.R.    Doc     69-5153:     Piled.    Apr.    30.    1969; 
8:45  ami 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  18078,  etc.;  Order  69-4-124] 

SERVICE   MAIL   RATES 

Order  To  Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  In  Washington,  DC, 
on  the  28th  day  of  April  1969. 


7181 

Service  mail  rates  for  transatlantic 
and  transpacific  priority  mail,  Docket 
18078;  Latin  American  service  mail  rate 
proceeding.  Docket  15381;  Latin  Amer- 
ican service  mall  rate  for  priority  mail, 
Docket  20415. 

By  appUcation  filed  December  26. 
1968,  the  Postmaster  General  (Post  Office 
Department)  requests  of  the  Board  an 
order  adopting  mileages  attached  to  his 
applicatiori  as  standard  mileages  for 
computation  of  mail  payments  for  the 
pairs  of  points  Involved. 

The  requested  standard  mileages  are 
indicated  to  be  based  upon  the  norutop 
mileages  as  compiled  by  the  Board,  with 
the  nonstop  mileages  selected  only  for 
those  pair  of  points  for  which  nonstop 
service  Is  actually  available. 

In  support  of  its  application  Post  Office 
Department  points  out  that  its  proposed 
new  basis  provides  truly  standard  miles 
in  that  each  is  standard  for  the  pair  of 
points  Involved,  irrespective  of  the  car- 
rier providing  the  transportation,  and 
that  it  adheres  to  the  principle  of  the 
like  pay  for  like  service  upheld  by  the 
Board  and  followed  by  the  carriers  in 
their  paissenger  fares  and  freight  rates. 
Post  Office  Department  also  indicates 
it  is  agreeable  to  an  adjustment  of  the 
transatlantic  and  transpacific  mail  rat«s 
"to  the  degree  deemed  necessary-  and 
appropriate  by  the  Board  to  permit  the 
adoption  of  the  standard  mileages  pro- 
posed." It  also  indicates  that  it  will 
present  its  case  In  the  open  Latin  Amer- 
ica priority  mail  case '  on  the  basis  of  the 
proposed  standard  mileages.' 

On  February  14.  1969,  Post  Office  De- 
partment filed  Motion  for  Leave  to 
Amend  Application  for  Revised  Mileages  ' 
in  order  to  reflect  a  different  airport  at 
Colombo,  Ceylon:  substitute  TWAs 
shorter  mileage  between  Dar  es  Salaam. 
Tanzania  and  JFK  for  that  of  Pan  Amer- 
ican; and  to  expand  the  mileage  table 
to  Include  additional  mileage  provided 
by  TWA  applicable  to  European.  African. 
and  Asian  points,  indicated  to  represent 
primarily  the  movement  of  military  mail 
between  foreign  points. 

The  Board's  orders  establishing  the 
foreign  mail  rates  provide  that  changes 
may  be  made  in  the  standard  mileages 
when  new  points  are  Involved  or  once 
each  fiscal  year  to  be  effective  July  1  of 
such  fiscal  year.  Such  revisions  may  be 
instituted  by  the  Board,  any  carrier  sub- 
ject to  the  mail  rate  order,  and  the  Post- 
master General.  The  orders  state  that 
applications  to  the  Board  for  standard 
mileage  revisions  will  not  be  regarded  as 
reopening  the  rate. 

The  orders  also  provide  that,  in  estab- 
lishing standard  mileages  to  a  new  i>oint. 


>  Docket  20415. 

=  Post  Office  Department  anticipates  that 
the  Board  will  prescribe  the  rate  on  the  basis 
of  the  proposed  mileages  and.  therefore.  It 
"sees  no  problem  of  yield  In  connection  with 
their  adoption  at  the  present  time  " 

•Motion  to  amend  Is  hereby  granted. 
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■  the  Board  will  consider  tl#  routing  of 
flights  to  such  point  and  the  number  of 
flights  required  by  the  postal  service.  In 
connection  with  the  fiscal  year  revisions, 
the  orders  explicitly  provide  that  the 
Board  will  consider  the  effect  of  changes 
in  airport  locations,  m£ill  flow,  and  flight 
routings  reflected  in  the  carriers'  general 
schedules  during  the  first  7  days  of  May 
inimediately  preceding  the  July  1  ef- 
fective date  of  such  revisions. 

On  January  17,  1969,  Northwest,  Pan 
American,  and  TWA  filed  answers  in 
opposition.  All  indicate  that  their  accep- 
tance of  the  rates  in  the  Transatlantic 
and  Transpacific  Mail  Rate  Case  *  as- 
sumed revenues,  which  now  would  be 
reduced  If  Post  OfBce  Department's 
standard  mileage  revisions  are  adopted. 
The  three  carriers  also  allege  various  in- 
adequacies, complexities,  or  problems' 
with  a  rate  adjustment  as  proposed  by 
Post  OCSce  Department  to  compensate 
for  the  impact  of  the  conversion  from  the 
present  basis  to  the  proposed  nonstop 
mileage  basis. 

Regarding  the  principle  of  like  pay 
for  like  service,  each  of  the  carriers 
claims  that  this  result  is  now  achieved 
on  competitive  segments  through  opera- 
tion of  the  rate  equalization  proviso  in 
the  current  mail  rate  orders. 

We  have  decided  to  deny  Post  Oflice 
Department's  request,  which  does  not 
conform  to  the  criteria  prescribed  for 
revision  of  standard  mileages  by  the 
Board  in  the  current  service  mail  rate 
orders  applicable  to  foreign  routes,  until 
such  time  as  Post  Office  Department  can 
show  and  we  can  evaluate  the  effect, 
if  any,  that  its  proposed  revised  mileages 
would  have  on  the  carriers.  Post  OflBce 
Department  states  that  it  is  not  seeking 
to  reduce  mall  compensation  under  cur- 
rent rate  orders  and  concedes  that  it 
would  not  object  to  sopie  rate  adjustment 
deemed  necessary-  and  appropriate  by  the 
Board  to  permit  the  adoption  of  the  pro- 
posed standard  mileages.  There  is  no 
indication,  however,  of  what  this  rate  ad- 
justment should  be  and  we  are  concerned 
with  th€  inequities  that  could  result. 

Northwest  in  its  answer  requests  that 
the  Board  adopt  mileages  provided  by  the 
carrier  and  urges  prompt  action  because 
it  cannot  submit  final  billings  to  Post 
OfiBce  Department  for  mail  carried  sub- 
sequent to  June  30,  1968.  absent  a  mile- 
age determination.  Pan  American  urges 
that  final  resolution  of  the  matter  is 
possible  since  all  major  carriers  have 
already  furnished  revised  mileages  com- 
puted on  the  existing  basis  that  would 
be  applicable  July  1. 1968." 

We  are  issuing  an  order  to  show  cause 
proposing  to  make  effective  as  of  July  1, 
1968.  the  current  mileages  or  revised 
mileages  advanced  by  the  carriers  in  the 
instant  proceeding  and  attached  as  ap- 


♦  Order  68-9-9.  Sept   4,  1968. 

'  Post  Office  Department  preceding  Its  peti- 
tion, had  by  letters  dated  July  10.  1968,  and 
Auetist  23.  1968.  proposed  revised  mileages 
and  served  a  table  of  revised  mileages  on  the 
Interested  carriers.  Northwest.  Pan  AmerlcBfi. 
and  TWA  responded  with  modifications  and 
"corrections". 


NOTICES 

pendlces  to  this  order.  These  mileages 
appear  to  be  consistent  with  the  prin- 
ciples and  criteria  prescribed  in  ciirrent 
rate  orders. 

Based  upon  the  foregoing  considera- 
tions, the  Board  tentatively  finds  and 
concludes  that  effective  July  1.  1968: 

<li  Order  68-9-9,  September  4,  1968, 
should  be  emended  to  delete  Appendix 
A  thereto  and  substitute  in  lieu  thereof 
a  new  Appendix  A.  attached  to  the  in- 
stant order  to  show  cause,  providing  re- 
vised standard  mileages  for  carriage  of 
U.S.  mail  by  air  in  transatlantic  and 
transpacific  services. 

•  2)  Order  68-9-8,  September  4.  1968, 
should  be  amended  to  provide  that  for 
military  mail  transported  between  San 
FYanclsco,  Portland,  or  Seattle  and 
Tokyo,  the  mail  ton-miles  shall  be  com- 
puted on  the  basis  of  standard  mileage 
of  4.865  In  lieu  of  4,843. 
«  <3 )  Order  E-23916,  July  7.  1966.  should 
be  amended  to  delete  Appendix  A  thereto 
and  .substitute  in  lieu  thereof  a  new  Ap- 
pendix A,'  attached  to  the  Instant  order 
to  show  cause,  providing  revised  stand- 
ard mileages  for  carriage  of  UJS.  mall 
by  air  in  Latin  America  service. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958  and  particularly 
sections  204  (a)  and  406  thereof,  and  pur- 
suant to  the  regulations  promulgated  in 
14  CFR,  Part  302: 

It  is  ordered.  That: 

1.  The  application  of  the  Postmaster 
General,  filed  December  26,  1968,  is  de- 
nied, without  prejudice. 

2.  All  interested  parties  in  Dockets 
18078,  15381,  and  20415  are  directed  to 
show  cause  why  the  Board  should  not 
adopt  the  foregoing  findings  and  conclu- 
sions and,  effective  July  1,  1968,  fix  the 
revised  standard  mileages  for  carriage 
of  US.  mail  by  air  as  follows: 

a.  As  set  forth  in  new  Appendix  A  to 
Order  68-9-9,  September  4,  1968,  at- 
tached to  the  Instant  order  to  show 
cause,  providing  revised  standard  mile- 
ages In  transatlantic  and  transpacific 
services. 

b.  As  set  forth  in  new  Appendix  A  to 
Order  E-23916,  July  7,  1966,  attached  to 
the  Instant  order  to  show  cause,  provid- 
ing revised  standard  mileages  In  Latin 
America  services. 

c.  For  military  mail  transported  be- 
tween San  Francisco,  Portland,  or  Seat- 
tle, and  Tokyo,  4,865  miles. 

3.  Further  procedures  herein  shall  be 
in  accordance  with  the  rules  of  practice. 
14  CFR  Part  302,  and,  if  there  Is  any 
objection  to  the  rates  or  to  the  other 
findings  and  conclusions  specified  in  the 
order,  notice  thereof  shall  be  filed  within 
10  days,  and.  If  notice  Is  filed,  written 
answer  and  supporting  documents  shall 
be  filed  within  30  days  after  the  date  of 
service  of  this  order. 

4.  If  notice  of  objection  Is  not  filed 
within  10  days,  or  if  notice  Is  filed  and 
answer  is  not  filed  within  30  days  after 
service  of  this  order,  all  persons  shall 
be  deemed  to  have  waived  the  right  to  a 
hearing,  and  all  other  procedural  steps 


short  of  a  final  decision  by  the  Board, 
and  the  Board  may  enter  an  order  Hxh]f 
the  rates  and  incorporating  the  findings 
and  conclusions  specified  In  the  order. 

5.  If  notice  of  objection  and  answer 
are  filed,  the  issues  shall  be  limited  to 
those  specifically  raised  by  the  answer 
except  as  provided  in  Rule  307  of  the 
rules  of  practice. 

6.  This  order  shall  be  served  on  all 
Interested  parties  in  Dockets  18078,  15381 
20415. 

This  order  will  be  published  In  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board, 

[  SEAL  ]  Harold  R.  Sanderson, 

'         Secretary. 

|P.R.    Doc.    69-5204;    PMled,    Apr.    30,    1969; 
8:49  a.m.) 


[Docket  No.  18660;  Order  69-4-112) 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity 
Rcites 

Issued  under  delegated  authority 
April  25,  1969. 

Agreement  adopted  by  TrafiBc  Confer- 
ence 1  of  the  International  Air  Trans- 
port Association  relating  to  specific  com- 
modity rates.  Docket  No.  18650,  A^ee- 
ment   CAB    20806,    R^    through   R-14. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  economic 
regulations,  between  various  air  car- 
riers, foreign  air  carriers,  and  other  car- 
riers, embodied  in  the  resolution  of  Traf- 
fic Conference  1  of  the  International  Air 
Transport  Association  (lATA),  and 
adopted  pursuant  to  the  provisions  of 
Resolution  590  dealing  with  specific  com- 
modity rates. 

The  agreement,  adopted  pursuant  to 
unprotested  notices  to  the  carriers  and 
promulgated  in  an  lATA  letter  dated 
March  14,  1969,  names  additional  specific 
commodity  rates,  as  set  forth  in  the  at- 
tachment hereto,'  which  reflect  signifi- 
cant reductions  from  the  general  cargo 
rates. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  regulations. 
14  CFR  385.14,  it  tentatively  is  not  found 
that  the  subject  agreement  Is  adverse  to 
the  public  interest  or  in  violation  of  the 
Act,  provided  that  tentative  approval 
thereof  is  conditioned  as  hereinafter 
ordered. 

Accordingly,  It  is  ordered,  That: 

Action  on  Agreement  CAB  20806,  R-8 
through  R-14,  be  and  hereby  Is  deferred 
with  a  view  toward  eventual  approval, 
provided  that  approval  shall  not  consti- 
tute approval  of  the  specific  commodity 
descriptions  contained  thsrein  for  pur- 
poses of  tariff  publication.  ^ 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  regulations,  14  CFR  385.50,  may, 
within  10  days  after  the  date  of  service  of 


this  order,  file  such  petitions  In  support 
of  or  in  opposition  to  our  proposed  action 
herein. 

This  order  will  be  published  in  the 
Federal  Register. 

[sealI  Harold  R.  Sanderson. 

Secretary. 

iPil  Doc.  69  5205;  Filed.  Apr.  30,  1969; 
'  8:49  p.m.) 


"  Piled  OB  part  of  the  cnigln&l  document. 


'  Piled  ae  part  of  the  original  document. 
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[Docket  No.  18650;  Order  69--t- 116] 

INTERNATIONAL   AIR   TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity 
Rates 

Issued  under  delegated  authority 
April  25,  1969. 

Agreement  adopted  by  the  Joint  Con- 
ferences of  the  International  Air  Trans- 
port Association  relating  to  specific  com- 
modity rates  Docket  18650.  Agreement 
CAB  20745,  R^61  and  R-62. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412iai  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  economic 
regulations,  between  various  air  carriers, 
foreign  air  carriers  and  other  carriers, 
embodied  in  the  resolutions  of  the  Joint 
Conferences  of  the  International  Air 
Transport  Association  (lATA),  and 
adopted  pursuant  to  the  provisions  of 
Resolution  590  dealing  with  specific  com- 
modity rates. 

The  agreement,  adopted  pursuant  to 
unprotested  notices  to  the  carriers  and 
promulgated  In  an  lATA  letter  dated 
April  10.  1969,  names  additional  specific 
commodity  rates,  as  set  forth  below, 
which  reflect  significant  reductions  from 
the  general  commodity  rates. 

Commodity  Item  1197— Game  Skins,  210 
centB  per  kg.,  minimum  weight  500  kgs., 
Belra,  Lourenco  to  New  York. 
R-62; 
Commodity  Item  1563— Cignreltes.  Cigars 
and  Tobacco.  55  cents  per  kg  .  minimum 
weight  500  kgs..  Shannon  to  New  York. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  regulations. 
14  CFR  385.14,  it  tentatively  Is  not  found 
that  the  subject  agreement  is  adverse  to 
the  public  Interest  or  In  violation  of  the 
Act,  provided  that  tentative  approval 
thereof  is  conditioned  as  hereinafter 
ordered. 

Accordingly,  it  is  ordered.  That: 

Action  on  Agreement  CAB  20745,  R-61 
and  R-62,  be  and  hereby  is  deferred  with 
a  view  toward  eventual  approval,  pro- 
vided that  approval  shall  not  constitute 
approval  of  the  specific  commodity  de- 
scriptions contained  therein  for  purposes 
of  tariff  publication. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  regulations,  14  CFR  385.50,  may, 
within  10  days  after  the  date  of  service 
of  this  order,  file  such  petitions  in  sup- 
port of  or  in  opposition  to  our  proposed 
action  herein. 


NOTICES 

This  order  will  be  published  in   the 
Federal  Register. 

[SEALl  Harold  R.  Sanderson, 

Secretary. 

[FM.    Doc.    69-5206;    PUed,    Apr.    30.    1969; 
8:49  am.) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  437) 

COMMON  CARRIER  SERVICES 
INFORMATION  < 

Domestic  Public  Radio  Services  Appli- 
cations Accepted  for  Filing  - 

April  28,  1969. 
Pursuant  to  §5  1.227(b)  (3)  and 
21.26(b)  of  the  Commission's  rules,  an 
application,  in  order  to  be  considered 
with  any  domestic  public  radio  services 
application  appearing  on  the  attached 
list,  must  be  substantially  complete  and 


>  All  appUcaUons  listed  In  the  appendix  are 
subject  to  further  conBlderatlon  and  review 
and  may  be  returned  and  or  dismissed  If  not 
found  to  be  In  accordance  with  the 
Commission's  rules.  regTilatlons,  and  other 
requirements. 

=  The  above  alternative  cutoff  niles  apply 
to  those  applications  listed  in  the  appendix 
as  having  be«n  accepted  in  Etomestlc  Public 
Land  Mobile  Radio,  Rural  Radio.  Polnt-to- 
Polnt  Microwave  Radio,  and  Local  Television 
Transmission  Services  (Part  21  of  the  rules) . 


tendered  for  filing  by  whichever  date  Is 
earlier:  (a)  The  close  of  business  1  busi- 
ness day  preceding  the  day  on  which  the 
Commission  takes  action  on  the  pre- 
viously filed  application;  or  (b)  within 
60  days  after  the  date  of  the  public 
notice  listing  the  first  prior  filed  applica- 
tion (with  which  subsequent  applica- 
tions are  in  conflict)  as  having  been 
accepted  for  filing.  An  application  which 
is  subsequently  amended  by  a  major 
change  will  be  considered  to  be  a  newly 
filed  appUcation.  It  is  to  be  noted  that 
the  cutoff  dates  are  set  forth  in  the  al- 
ternative— applications  will  be  entitled 
to  consideration  with  those  listed  in  the 
appendix  if  filed  by  the  end  of  the  60- 
day  period,  only  if  the  Commission  has 
not  acted  upon  the  application  by  that 
time  pursuant  to  the  first  alternative 
earlier  date.  The  mutual  exclusivity 
rights  of  a  new  application  are  governed 
by  the  earliest  action  with  respect  to  any 
one  of  the  earlier  filed  conflicting 
applications. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  pursuant  to  sec- 
tion 309  of  the  Commimications  Act  of 
1934,  as  amended,  concerning  any 
domestic  public  radio  services  applica- 
tion accepted  for  filing,  is  directed  to 
I  21.27  of  the  Commission's  rules  for  pro- 
visions governing  the  time  for  filing  and 
other  requirements  relating  to  such 
pleadings. 

Federal  Commtjnications 
Commission, 
rsEALl         Ben  F.  Waple, 

Secretary. 


appendix 

Applications  Accepted  for  Filing 

domestic  public  land  mobile  radio  service 

File  No.;  applicant;  call  sign;  and  nature  of  applu-ation 

6122-C2-P-69-Nevada  Telephone-Telegraph  Co.;   (New);  C.P.  for  a  new  2-way  station  t« 

S  Sated\^  Mount  Brock,  approximately  1  mile  south  of  Tonopah.  Nev..  to  operate  on 

6i?^-P%S2epTne  Answering  Service;  (New);  C.P.  for  a  new  1-way  station  tobe 
loied  at  5727  Tokay  Boulevard.  Madison,  Wis.,  to  operate  on  frequency   152.24  Kffi^ 

612rc^-T^-Kalama  Telephone  Co.;  (KOP330);  Consent  to  transfer  of  control  from 
narrel  W    Coffev    Transferor,  to:   Ronald  M.  Coffey,  Transferee. 

6l^^J-S^ner.l  Telephone  Co,  of  Ohio;  (New);  C.P.  for  a  new  2-way  station  to  be 
located  at  550  Leader  Street,  Marlon.  Ohio,  to  operate  on  freqtiency  152.75  MHz. 

6I7T-CI  P-69-Smlth  communications  Service;  (KGA250):  C.P.  to  Install  an  additional 
channel  to  operate  on  base  frequency  454.075  MHz  at  a  site  to  be  described  as  location 
No.  2:  Investment  Bulldmg.Towson.Md.  .  »„  ,,oT,e 

6175-C2-TC-69-^ascade  Telephone  Co.,  Snoqualmle.  Wash.;  (KOP320,;  Consent  to  trans- 
fer of  control  from  B.  Lamar  Gaines.  George  S.  Gaines.  B.  Lamar  Gaines,  and  George  S. 
Sllnes  as  executors  of  the  Estate  of  Donna  E.  Gaines.  J-  Kenneth  Trolan.  John  Kenneth 
Trolan  J  Kenneth  Trolan  as  Trustee  for  Mark  Daniel  Trolan,  J.  KennetOi  Trolan, 
Trustee  for  LesU  Ann  Trolan.  Transferers,  to:  Telephone  UUlltles.  Inc     "Tran-sferee. 

623^(^2  P-(3)-^9-Amerlcan  Raulo-Telephone  Service,  Inc.;  (New);  CP.  for  a  new  2-^a> 
station  to  be  located  at  V,^TUM  Tower,  north  of  U,S.  No.  40.  on  ^''i^g J^-f  ^'  C«^°^- 
vllle    Md..  to  operate  on   base   frequencies  454.025.   454  150.  and   454  250  MHz. 

6240-d2-P-69-Lafourche  Telephone  Co..  Inc.;  (New):  C.P.  for  a  new  l-wj^J/^lon  to  be 
located  at  50  Rodrlque  Street,  Larose.  La.,  to  operate  on  frequency  162  84  MHz. 

624Ti2-P^9-RMD  Electronics  Inc.;  (New,;  C  P.  for  a  new  2-way  station  ^J>f  >ocat^ 
at  1960  Lincoln  Park  West,  Chicago.  111.,  to  operate  on  base   frequency   454^025   Mlk^ 

6255^2-P-69-<:arpenter  Radio  Co.;  (New);  C.P.  for  a  new  1-way  station  to  be  located  at 
607  Weet  High  Street,  Lima,  Ohio,  to  operate  on  frequency  152.24  MHz^ 

625ft-C2-P-(2)69-lndustrlal  Communications  Systenis,  Inc.;  (KMD990) :  CP.  to  add  a  s«;ond 
Channel  on  base  frequency  454.175  MHz  at  location  No.  1:  End  of  Sllverdo  Canyon  Road. 
Santiago  Peak,  Calif.,  and  location  No.  3 :  Verdugo  Peak,  Calif.  .        ,       »     ,  ^„ 

6267-<32-P-69-Professlonal  Administrative  Services.  Inc  :  (KIG300):  C.P.  to  rel«!ate  1-way 
faclUUe.  operating  on  frequency  43.58  MHz  to  the  First  National  Bank  BuUdlng,  2 
Peachtree  Street,  Atlanta,  (ja. 
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Action  by   the  Commission  April  23, 
1969.' 

RdDERAL  Communications 
Commission, 
[seal]         Ben  F.  Waple, 

Secretary. 

(PJi.    Doc.    69-5194;    Piled.    Apr     30.    1969; 
8.48aml 

[FCC  69-4341 

STANDARD     BROADCAST     APPUCA- 
TION  READY  AND  AVAILABLE  FOR 

PROCESSING 

April  25. 1969. 
The  following  application  was  tendered 
April  4.  1969,  seeking  the  identical  facili- 
ties of  Station  KFNF.  Shenandoah.  Iowa, 
the  operation  of  wliich  Is  to  be  termi- 
nated pursuant  to  Commission  action  of 
February  6.  1969.  Accordingly,  we  have 
this  date  waived  the  provisions  of  note  2 
to  §  1.571  of  the  Commission's  rules  and 
accepted  the  application  for  filing.  Simi- 
larly, we  will  accept  any  other  applica- 
tion for  consideration  which  proposes 
essentially  the  same  facilities. 

NEW.    Shenandoah.    Iowa.     John    Bo.-.em.in, 
Req:  920  kc.  500  w,  1  kw-LS.  U. 

Pursuant  to  the  provisions  of  S§  1.227 
(bMi  1 ,  1.5911  bi .  and  note  2  to  §  1.571  of 
the  Commission's  rules,  an  application, 
in  order  to  be  con-sidered  with  tiiis  appli- 
cation must  be  in  direct  conflict  and 
tendered  no  later  than  June  2, 1996. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  concerning  this 
apphcation  pursuant  to  section  309(d) 
(1)  of  the  Communications  Act  of  1934, 
as  amended,  is  directed  to  !  1.580(i)  of 
the  Commission's  rules  for  the  provisions 
governing  the  time  of  filing  and  other 
requirements  related  to  such  pleadings. 

Action   by  the  Commission  April  23, 

1969.' 

Federal  Communications 

Commission, 

[seal]         Ben  F.  Waple, 

Secretary 

[FM.    Doc.    69-6195;     Filed.    Apr.    30.     1969: 
8:48  a.m  ] 


[Docltets  Nos.  18529.  18530;  PCC  69^*24) 

BRINSFIELD  BROADCASTING  CO.  AND 
CASS  COUNTY  BROADCASTING  CO. 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues 

In  re  applications  of  J.  Stewart  Brins- 
field,  Sr..  and  J.  Stewart  Brlnsfleld,  Jr., 
doing  business  as  Brinsfield  Broadcast- 
ing Co.,  Raytown,  Mo.,  Requests:  100.7 
mcs.  No.  264:  100  kw.;  459  feet.  Docket 
No.  18529,  File  No.  BPH-6329;  Cass 
County  Broadcasting  Co..  Harrisonvllle. 
Mo..  Requests:   100.7  mcs.  No.  264;  27.1 


1  Comnalasloners  Hyde  (Ch&lrman),  Coa, 
WadBworth.  and  H.  R«x  Lee.  with  Commle- 
sloner  Johnson  concurring  in  the  result. 

» CommlBeloners  Hyde  (Chairman) .  Cox, 
Wadswortb,  Johii«on,  and  H.  Rex  Lee. 


NOTICES 

kw.:  345  feet.  Docket  No.  18530,  File  No. 
BPH-6406;  for  construction  permits. 

1.  The  Commission  has  under  con- 
sideration the  above-captioned  and  de- 
scribed applications  which  are  mutually 
exclusive  in  that  operation  by  the  appli- 
cants as  proposed  would  result  in 
mutually  destructive  interference. 

2.  The  respective  proposals,  although 
for  different  communities,  would  serve 
substantial  areas  in  common.  Conse- 
quently, in  addition  to  determining,  pur- 
suant to  section  307ib>  of  the  Com- 
munications Act  of  1934,  as  amended, 
which  of  the  proposals  would  better  pro- 
vide a  fair,  efficient  and  equitable  dis- 
tribution of  radio  service,  a  contingent 
comparative  issue  also  will  be  specified. 

3.  According  to  the  information  in  its 
application,  Brinsfield  Broadcasting  Co. 
would  require  $91,263  to  construct  and 
operate  its  proposed  station  for  1  year 
witliout  revenue.  Although  applicant  in- 
dicates reliance  on  revenues  to  cover^tts 
operational  costs,  its  supporting  infor- 
mation merely  indicates  that  certain 
businesses  "might  spend"  a  stated 
amount  on  station  advertising.  None  of 
the  businesses  have  committed  them- 
selves to  spending  these  amounts  or  even 
stated  that  it  was  their  firm  intention 
to  do  so.  Lacking  such  assurances,  no 
credit  can  be  given  for  anticipated  reve- 
nues. Applicants  estimate  for  construc- 
tion costs  is  based  in  part  on  a  lease 
arrangement  with  Capital  Leasing 
Cow.,  but  only  hearsay  support  has  been 
shown  for  its  availability.  As  a  result  we 
are  unable  to  determine  whether  this 
lease  arrangement  is  available  or  what 
applicant's  costs  for  construction  would 
be  without  it.  Applicant's  reliance  on  new 
capital  is  also  unacceptable  since  the 
balance  sheet  for  the  partners  who  are 
to  provide  it  is  out  of  date.  Under  these 
circumstances  an  issue  will  be  specified 
regarding  applicant's  costs  for  construc- 
tion and  first-year  operation  and  the 
availability  of  the  necessary  funds,  tak- 
ing ioto  account  the  existence  of  co- 
pending applications  for  Peoria,  111. 
(BPH-6519)  :  Oil  City.  Pa.  <BPH-6662)  : 
Corry.  Pa.  <BP-18396»;  LaPlata.  Md. 
<BALH-1144):  and  Utica,  N.Y.  (BALH- 
1176) ;  for  which  these  principals  would 
assume  financial  responsibility. 

4.  Cass  County  Broadcasting's  applica- 
tion indicates  that  $76,387  would  be 
needed  for  construction  and  first-year 
operation  of  its  proposed  station.  To  meet 
these  needs  it  has  shown  $7,250  in  avail- 
able liquid  assets  and  $50,000  available 
from  a  bank  loan.  The  total  thus  avail- 
able ($57,250)  is  short  of  its  needs  smd 
an  issue  will  be  specified  regarding  the 
additional  funds  required. 

5.  In  Suburban  Broadcasters,  30  FCC 
1020,  20  RR  951  (1961),  and  our  public 
notice  of  August  22,  1968  (FCC  68-«47), 
we  indicated  that  applicants  were  ex- 
pected to  provide  full  information  on 
their  awareness  of  and  responsiveness 
to  local  community  needs  and  interests. 
Although  Brinsfield  Broadcasting  Ca 
appears  to  have  made  an  adequate  sur- 
vey it  has  not  adequately  listed  the  sug- 
gestions received,  or  the  programing  pro- 
posed to  meet  the  needs  as  evaluated. 


Thus,  we  are  unable  at  this  time  to  deter- 
mine whether  it  is  aware  of  and  respon- 
sive to  the  needs  of  the  area.  Accord- 
ingly, a  Suburban  issue  is  required. 

6.  Except  as  indicated  below,  the  ap- 
plicants  are  qualified  to  construct  and 
operate  as  proposed.  However,  because  of 
their  mutual  exclusivity,  the  Commis- 
sion is  unable  to  make  the  statutory  find- 
ing that  a  grant  of  the  applications 
would  serve  tlie  public  interest,  conven- 
ience and  necessity,  and  is  of  the  opinion 
that  the  applications  must  be  designated 
for  hearing  on  the  issues  set  forth 
below. 

7.  It  is  ordered,  Tliat,  pursuant  to 
section  309<et  of  the  Communications 
Act  of  1934.  as  amended,  the  applications 
are  designated  for  hearing  in  a  consoli- 
dated proceeding,  at  a  time  and  place  to 
be  specified  in  a  subsequent  order,  upon 
the  following  Lssues: 

(1 1  To  determine  the  amount  required 
by  Brinsfield  Broadcasting  Co.  to  con- 
struct and  operate  its  proposed  station 
for  1  year  without  revenues  and  whether 
it  has  available  to  it  sufficient  funds  for 
this  purpose  to  thus  demonstrate  iti 
financial  qualifications. 

(2 1  To  determine  whether  Cass  County 
Broadcasting  Co.  has  available  to  it  the 
additional  S19.137  required  for  construc- 
tion and  first  year  operation  to  thus 
demonstrate  its  financial  qualifications. 

fS)  To  determine  the  efforts  made  by 
Brinsfield  Broadca.sting  Co.  to  a.scertain 
the  community  needs  and  interests  of 
the  area  to  be  served  and  the  means  by 
which  the  applicant  proposes  to  meet 
those  needs  anu  interests. 

(4)  To  determine  the  areas  and  popu- 
lations which  would  receive  FM  service 
of  1  mv/m  or  greater  intensity  from  the 
respective  proposals  and  the  availability 
of  other  primary  aural  services  in  such 
areas. 

(5)  To  determine,  in  the  light  of  sec- 
tion 307(b)  of  the  Communications  Act 
of  1934.  as  amended,  which  of  the  pro- 
posals would  better  provide  a  fair,  e£B- 
clent  and  equitable  distribution  of  radio 
service. 

(6)  To  determine,  in  the  event  it  li 
concluded  that  a  choice  between  appli- 
cations should  not  be  based  solely  on 
considerations  relating  to  .section  307(b), 
which  of  the  proposals  would,  on  a  com- 
parative basis,  better  serve  the  public 
Interest. 

C7)  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going Issues  which,  if  either,  of  the  ap- 
plications should  be  granted. 

8.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants,  pursuant  to  5 1- 
221(c)  of  the  Commission's  rules,  in  per- 
son or  by  attorney  shall,  within  twenty 
(20)  days  of  the  mailing  of  this  order, 
file  with  the  Commission  in  triplicate, 
a  written  appearance  stating  an  Inten- 
tion to  appear  on  the  date  fixed  for  the 
hearing  and  present  evidence  on  the  la- 
Bues  specified  in  this  order. 

9.  It  is  further  ordered.  That  the  ap- 
plicants herein  shall,  pursuant  to  section 

\)(2)    of  the  Communications  Ad 
.34,  as  amended,  and  f  1.594  of  the 


Commission's  rules,  give  notice  of  the 
hearing,  either  individually  or,  if  feasible 
and  consistent  with  the  rules,  jointly, 
within  the  time  and  in  the  manner  pre- 
scribed in  such  rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  5  1.594(g)  of  the 
niles. 

Adopted:  AprU  23, 1969. 

Released:  April  28, 1969. 


[seal] 


Federal  Communications 

Commission  ' 
Ben  F.  "Waple. 

Secretary. 


IPH    Doc.    69-5196;    Piled.    Apr.    30.    1969: 
8:48  a.m.] 
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[Docket  Nos.    18526.  18527;   PCC  69-422] 

CLICK   BROADCASTING   CO.   AND 
R-J   CO. 

Memorandum  Opinion  and  Order 
Designating  Applications  for  Con- 
solidated Hearing  on  Stated  Issues 

In  re  applications  of  Robert  E.  Thomas 
and  Ferris  A.  Maloof,  doing  business  as 
Click  Broadcasting  Co.,  Blue  Ridge,  Ga., 
^iequests:  1500  kc,  500  w.  Day,  Docket 
No.  18526,  File  No.  BP-17409:  Robert  P. 
Joseph  and  Jacqueline  A.  Joseph,  doing 
business  as  R-J  Co..  Clarksville,  Ga., 
Requests:  1500  kc,  5  kw.,  500  w-CH, 
Day,  Docket  No.  18527,  File  No.  BP- 
17691;  for  construction  permits. 

1.  The  Commission  has  before  it  for 
consideration  (a)  the  above  captioned 
applications:  (b>  a  petition  to  deny  the 
application  of  Click  Broadcasting  Co. 
(Click) ,  filed  by  Copper  Basin  Broadcast- 
ing Co.,  Inc.  (Copperhill),  licensee  of 
standard  broadcast  Station  WLSB.  Cpp- 
perhill,  Tenn. ;  and  (c)  pleadingaJn  op- 
position and  reply  thereto;  (d)  a  peti- 
tion to  deny  the  application  of  Rr-J  Co. 
(R-J),  filed  by  Habersham  Broadcasting 
Co.,  Inc.  (WCON),  licensee  of  standard 
broadcast  Station  "WCON,  AM  and  FM. 
Cornelia,  Oa.;  and  (e)  pleadings  in  op- 
position and  response  thereto. 

2.  Copperhill  claims  standing  as  a 
party  in  Interest  on  the  basin  that  Sta- 
tion WU3B,  operating  in  a  community 
12  miles  from  Blue  Ridge,  Ga.,  serves 
much  of  the  same  audience  and  depends 
upon  many  of  the  same  advertisers  as 
Click's  proposal.  "We  find  that  this  peti- 
tioner does  have  the  necessary  standing 
within  the  meaning  of  section  309(d)  (1) 
of  the  Communications  Act  of  1934,  as 
amended,  and  S  1.580(1)  of  the  Commis- 
sion's rules.  Federal  Communications 
Commission  v.  Sanders  Brothers  Radio 
Station,  309  U.S.  470,  9  RR  2008  (1940). 

3.  Copperhill  bases  Its  request  for  de- 
nial of  a  hearing  on  alleged  misrepre- 
sentations and  fraud  in  connection  with 
Click's  program  and  advertising  surveys, 
and  also  challenges  the  applicant's  fi- 
nancial qualifications.  The  petitioner's 
claim  of  misrepresentation  as  to  the 
program  survey  arises  from  Click's  de- 
scription of  one  of  Its  proposed  programs. 


NOTICES 

the  "County  Agent's  Report",  a  program 
devised  through  the  cooperation  of  the 
county  agents  In  the  area  and  designed 
to  keep  interested  persons  informed  In 
agriculture,  gardening  and  related  sub- 
jects. The  program  is  to  be  aired  daily 
except  Sunday.  Section  IV  of  aick's  ap- 
plication contains  a  statement  that  "the 
Fannin  County.  Ga.,  agent  has  assured 
the  parties  of  the  applicant  that  there  is 
a  definite  need  for  this  type  coverage 
and  he  will  co-operate  fully."  The  peti- 
tioner asserts  that  "the  agent,  according 
to  the  applicant,  agreed  to  participate  in 
a  daily  program."  The  petitioner  has  at- 
tempted to  bolster  this  interpretation  of 
Click's  representations  by  ^ecuring  an 
affidavit  stating  that  he  (the.agent)  "has 
made  no  commitment  to  Cooperate  on 
any  scheduled  basis  *  *  *."  We  are  of 
the  view  that  Click's  statements  in  its 
program  survey  report  cannot  be  fairly 
construed  as  a  representation  of,  or  an 
attempt  to  imply,  a  commitment  on  the 
part  of  the  county  agent  to  appear  on  the 
program  in  question  on  a  dally  basis. 
Therefore,  Copperhill's  request  for  an  is- 
sue to  determine  whether  the  applicant 
has  misrepresented  to  the  Commission 
the  availability  of  programing  proposed 
in  its  application  will  be  denied. 

4.  In  an  effort  to  establish  the  neces- 
sary- financial  resources  for  its  proposal, 
the    Click    application    contains    signed 
form  statements  of  some  of  the  local 
merchants,  each  of  which  contains  the 
merchant's  estimate  of  the  amount  that 
he  "would  have  available  for  radio  ad- 
vertising" on  the  proposed  station.  Cop- 
perhill contends  that  the  aforesaid  state- 
ments ai>pear  to  be  based  upon  misrep- 
resentations to  the  signatory  merchants 
as  to  the  nature  of  the  Instrument  they 
were  signing,  and  to  the  Commission  on 
the   nature  of   the  instruments  so  ob- 
tained.  This   contention    is    apparently 
based  principally  if  not  solely  on  the  fact 
that  the  applicant  has  used  the  term 
"advertising  commitments"  to  introduce 
the  aforesaid  statements  as  one  of  the 
exhibits  in  Its  application.  In  Its  opposi- 
tion pleading.  Click  states  that  It  was  not 
its  Intention  to  suggest  that  the  state- 
ments were  formal  advertising  contracts 
or  commitments  In  any  legally  binding 
sense,  and  observes  that  the  statements 
themselves  belie  any  suggestion  of  obliga- 
tion. In  construing  this  matter  in  the 
language    of    the    Ultravlsion    require- 
ments,' we  are  of  the  view  that  the  ap- 
plicant's use  of  the  word  "commitment", 
while  perhaps  careless,  was  not  Intended, 
nor  did  It  result.  In  fact,  in  a  belief  or 
understanding  on  the  part  of  the  signa- 
tory merchants  (or  the  Commission)  that 
they  were  entering  into  binding  agree- 
ments or  commitments  to  advertise  on 
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the  applicant's  proposed  station..  More- 
over, the  affidavits  whl<di  CoppertitU  ob- 
tained from  some  of  these  merchants  ex- 
pressly confirms  this  interpretation  and 
imderstanding.' 

5.  Even  more  serious  than  the  fore- 
going misrepresentations,  states  Copper- 
hill, is  the  fact  that  one  of  these  is  a 
forgery  tmd  fraud  upon  the  Commission. 
The  petitioner  attaches  an  affidavit  of 
Raymond  Akins,  President  of  Chastain- 
Pack  Funeral  Homes,  Inc.,  in  which  the 
affiant  states.  Inter  alia,  that  the  pur- 
ported signature  in  behalf  of  Chastain- 
Pack    by    Raymond    Akins    is    not    his 
signature    but   a   forgery.   Click   in   its 
opposition  states  that  the  charge  Is  pre- 
posterous, that  no  motive  has  been  sug- 
gested for  such  conduct  on  the  part  of 
the  applicant,  and  that  a  comparison  of 
the  Akins  signature  on  the  two  docu- 
ments demonstrates  that  "the  forgery  ac- 
cusation is,  charitably  speaking,  less  than 
accurate."  '  Because  of  these  allegations, 
and  the  fact  that  the  affiant  has  not  re- 
pudiated his  sworn  statement  claiming 
forgery,  an  Issue  will  be  specified  to  de- 
termine whether  the  appUcant  has  pre- 
sented forged  and  fraudulent  materials 
to  the  Commission. 

6.  Ftaally,  Copperhill  challenges 
CUck's  financial  qualification,  contending 
that  neither  partner  has  established 
the  necesary  liquidity  to  meet  his  part- 
nership capital  commitment  and  also 
challenging  the  validity  of  the  appli- 
cant's Ultravlsion  showing.  In  addition 
to  existing  capital  in  the  amount  of 
$13,800,  Click  attempts  to  establish  an 
Ultravlsion  showing  In  the  amount  of 
$37,000,  to  cover  the  balance  of  its  esti- 
mated first  year  costs  of  construction 
and  operation,  which  total  $42,518.  As  to 
the  Ultravlsion  showing,  Copperhill  con- 
tends that  $7,700  of  the  $19,400  for  which 
the  applicant  has  statements  of  poten- 
tial advertisers  has  been  "disavowed  or 
forged",  and  that  the  remaining  $11,700 
are  of  dubious  value.  Further,  as  to  the 
remaining  $17,600  of  the  applicant's  esti- 
mated first  year  revenues,  which  it  at- 
tempts to  document  with  some  economic 
data,  we  agree  with  the  opposition  that 
the  applicant  has  clearly  failed  to  make 
a  proper  Ultravlsion  showing.  Thus,  even 
if  the  "commitments"  of  $19,400  prove  to 
be  valid.  Click  has  failed  to  establish  the 
necessary  available  assets  to  meet  its 
first  year  financial  requirements.  Ac- 
cordingly, a  financial  Issue  will  also  be 
specified. 


'Commissioner  Bartley   absent;    CommlB- 
•loner  Robert  E.  Lee  ooncurrtng  In  reeult. 


>  tntravlslon  Broadcasting  Co..  1  POC  2d 
544.  6  RR  2d  343  ( 1966) .  Which  requires  only 
that  there  Is  a  reasonable  assurance  that 
sufficient  funds  to  meet  this  standard  wUl  be 
avaUable.  The  applicant  here  observes  that 
as  a  rormer  radio  llcenjsee  (WDMP.  Buford. 
Oe.) .  Mr.  Thomas,  who  prepared  the  exhibit, 
waa  fully  aware  that  there  wae  no  require- 
ment thwt  revenue  estlmatea  be  supported 
by  enforceable  agreement*. 


'E.g..  Mr.  Robert  L.  Turner  states  (At- 
tachment C,  Petition  to  Deny):  ■•  •  'he 
told  Mr.  Thomas  that  he  was  not  interests!  In 
doing  any  advertising  with  the  new  radio 
station  •  •  •  and  that  at  no  time  •  •  •  did 
he  ever  commit  himself  or  Red  and  White 
Pood  Store  to  pay  to  the  proposed  new  radio 
station  •   •   •  any  funds  whatsoever 

•  (TUclc  states  that  although  Akins  refused 
to  sign  a  counter-affidavit  "to  clear  up  this 
serious  matter",  he  did  state  that  the  sig- 
nature on  the  advertising  estimate  looks  like 
his  signature  and  that  although  he  does 
not  remember  signing  the  statement,  he  may 
very  well  have  done  ao,  »nd  that  he  would 
be  wUUng  to  come  to  Washington  and  ex- 
plain the  matter. 
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7.  Habersham  Broadcasting  Co.,  Inc. 
<WCON)  bases  its  claim  of  standing  as 
a  party  In  interest  on  the  fact  that  the 
community  of  Clarkesville  is  located  ap- 
proximately 8  miles  from  Cornelia,  and 
R-Js  proposed  station  would  provide 
Corneha  with  a  strong  signal  and  would 
thus  compete  with  station  WCON  for 
audience  and  advertising  revenues.  The 
Comlnission  finds  tliat  the  petitioner 
does  have  standmg  within  the  meaning 
of  section  309'dMii  of  the  Conmiunl- 
cations  Act  of  1934,  as  amended,  and 
§  1.580iii  of  the  Commission's  rules. 
FCC  v.  Sanders  Bros.  Radio  Station, 
supra. 

8.  WCON  contends  that  a  grant  of 
R-J's  application  would  result  in  a  loss 
of  revenue  which  would  force  it  to  cur- 
tail or  delete  a  substantial  part  of  its 
public  service  programing,  reduce  its  pro- 
gram staff,  and  make  other  changes  in 
order  to  prevent  the  station  from  going 
silent.  The  applicant,  in  seeking  to  raise 
a  Carroll  issue '  provides  a  substantial 
amount  of  information  and  economic 
data  in  its  attempt  to  meet  the  pleading 
requirements  set  out  in  Mi.ssouri-lUinois 
Broadcasting,  FCC  64-748,  3  RR  2d  232 
'1964'. 

9.  Pointing  out  that  the  population  of 
Habersham  County  in  1960  was  only 
18,116  and  that  of  Cornelia,  Clarksville, 
and  Demorest  was  2.936.  1,352,  and  1,029 
respectively,-  WCON  states  that  the 
modest  populations  within  the  county 
plus  the  location  of  Clarksville  with  re- 
spect to  Cornelia  weaken  the  presump- 
tion of  a  need  for  the  proposed  station. 
Observing  that  Habersham  County  is  not 
fortunate  to  be  located  near  any  major 
population  center,  the  petitioner  states 
that  the  only  significant  growth  stimu- 
lant in  the  area  since  1960  has  been  the 
Reigel  Textile  Corp.  plant  which  employs 
600  persons.  In  presenting  its  Missouri- 
niinois  data,  the  petitioner  indicates  that 
the  retail  sales  for  the  county  were  $28.7. 
$319,  and  $36  million  respectively  for  the 
years  1964  through  1966,  and  states  that 
the  increase  Is  attributed  mostly  to  the 
Reigel  Textile  Mill  plus  growth  in  the 
poultry  farming. 

10.  WCON  further  reports  that  of  a 
total  of  242  businesses  within  Habersham 
County,  only  about  150  are  potential  ad- 
vertisers in  any  of  the  advertising  media. 
According  to  petitioner,  there  are  seven 
legitimate  advertising  media  competing 
for  revenue  in  Clarksville  and  Haber- 
sham County,  which  between  them  have 
developed  at  least  90  percent  of  the  avail- 
able advertising  potential.'  Turning  to 


'  Carroll  Broadcasting  v.  PCJC,  258  P  2cl  440. 
17  RR  2066  (1958). 

•  AH  population  figTjres  are  from  the  U.S. 
Census  unless  otherwise  noted. 

•The  following  are  enumerated  by  WCON: 
SUtlon  WCON-AM  &  KM.  Station  WRWH, 
Cleveland,  Ga .  and  Stations  WNEG  and 
WLET.  Toccoa.  Ga  ;  also  the  following  news- 
papers: Cornelia  Northeaet  Georgian,  Clarks- 
ville Trl-County  Advertising,  and  the  Gaines- 
ville Dally  Times  (Habersham  County). 
Petitioner  indicates  that  these  me<Ila  obtain 
most  of  their  advertising  from  Habersham 
County — principally  Cornelia  and  Claj-Jcsville. 
froni  whence  100  percent  of  its  (Station 
WCON)  revenue  derives  (tl9,276  from  Clarlw- 
rUle  businesses  and  t68.7ll  from  ComeUa, 
for  1966), 


NOTICES 

Its  own  economic  situation  the  petitioner 
shows  that  although  revenues  increased 
from  $76.1,  to  $85.9  thousand  between 
1964  and  1966,  its  profits  decreased  from 
$21  to  $12.9  thousand  during  this  period. 
Petitioner  presents  information  relative 
to  its  staff  and  operatijig  expenses  to\ 
show  why  the.se  are  higher  than  those 
normally  experienced  by  stations  in  com- 
parable communities,  and  also  states  that 
it  has  invested  in  excess  of  $42,000  in 
new  equipment  over  tlie  past  3  years. 
As  to  anticipated  loss  of  revenue  to  a 
new  station,  the  petitioner  states  that 
WCON-AM  iWCON-FM  accounts  for 
less  than  $100  per  month  of  revenuesO 
will  lose  all  except  approximately  $3,200 
of  the  approximately  $19,300  presently 
being  realized  from  Clarksville  businesses 
and  tliat  a  few  Cornelia  businesses 
which  advertise  on  WCON  will  be  forced 
<by  virtue  of  their  having  interests  in 
both  places!  to  split  their  advertising 
budgets,  resulting  in  an  additional  loss 
of  approximately  $13,200. 

1 1.  Going  on  to  sliow  how  a  new  station 
would  cause  a  net  lo.ss  or  degradation  of 
prcrram  service  to  Clarkesville,  Cornelia, 
and  Habersham  County.  WCON  states 
that,  faced  with  a  po.ssible  loss  in  revenue 
approaching  $30,000,  it  would  have  to 
make  numei-ous  changes  in  its  operation. 
The  changes,  which  the  petitioner  de- 
scribes in  some  detail,  include  the  follow- 
ing; lii  Reduction  of  staff  from  eight 
full-time  and  three  part-time  employees 
to  five  or  possibly  four  full-time  and  two 
part-time,  for  a  savings  of  approximately 
$15,000,  the  re.sult  of  which  would  be  a 
"rip  and  read "  operation  with  no  pro- 
duction of  programs  whatsoever;  (ii) 
elimination  of  the  first  class  engineer, 
with  a  resulting  diminution  In  use  of 
some  of  the  more  sophisticated  equip- 
ment; liiii  release  of  the  full-time  news- 
man ;  <  iv )  release  of  the  sports  announcer 
and  certain  clerical  p>ersonnel.  all  result- 
ing in  curtailment  or  elimination  of 
certain  .specific  programs  described  by 
the  petitioner.  Finally,  it  foresees  that  the 
number  of  public  service  announcements 
would  be  reduced  by  one-half  and  public 
service  programing  to  a  mere  fraction  of 
its  present  level.  Finally.  WCON  notes 
that  R-J's  application  indicates  an  initial 
staff  of  four  persons  and  an  ojaerating 
budget  of  less  than  $27,000.  and  asserts 
that  these  two  factors  alone  raise  sub- 
stantial questions  as  to  the  ability  of  the 
applicant  to  provide  the  area  with  worth- 
while and  meaningful  public  service 
programing. 

12.  In  its  opposition  to  the  WCON  pe- 
tition to  deny.  R^  states  that  sales  In 
Habersham  County  have  Increased  ap- 
proximately 25  percent  during  the  past 
3  years,  and  cites  WCON's  growth  in  net 
profits  and  Its  surplus  of  $103,465.84 
shown  by  Its  most  recent  financial  state- 
ment (Habersham  1966  balance  sheet) 
implying  that  from  these  factors  "the 
dire  results  threatened  by  WCON  are 
either  figments  or  would  occur  only  from 
a  desire  on  the  petitioner's  part  to  avoid 
any  change  in  Its  present  profit  position." 
In  asserting  that  the  petitioner's  claims 
are  grossly  overstated  or  demonstrably 
untrue,  the  applicant  observes  that,  con- 
trary to  WCON's  premise,  neither  Its  own 
coverage  nor  that  of  WCON  is  limited  to 


Habersham  County,  but  In  fact  Involves 
a  multi-county  area  of  which  Haber- 
sham  County  is  but  a  part.  According  to 
Rr-J,  there  is  a  storehouse  of  untapped 
potential  advertising  revenue  outside  of 
Cornelia  and  Clarkesville.'  R-J  further 
asserts  that  Habersham  County  alone 
could  support  two  radio  stations,  citing 
such  indicia  as  the  rise  in  manufactur- 
ing and  mining  cmpleyment  (from  3,547 
in  1965  to  3,703  in  1966>.  11  expanded 
or  nev,'  industries  since  1963,  growth  in 
individual  income  from  $20  million  In 
1960  to  $39.3  million  in  1967,  and  an  in- 
crease in  bank  deposits  of  37.5  percent 
between  1960  and  1964. 

13.  After  again  adverting  to  tlie  peti- 
tioners  financial  figures  and  observing 
that  "a  22  percent  rate  of  profit  on  rev- 
enue is  substantial,"  R-J  challenges  some 
of  WCON's  fiyures  and  arguments  as  to 
loss  of  revenue  and  observes  further  that 
in  Voice  of  Middlebury,  7  RR  2d  349 
( 1966),  the  Commission  found  "that  in- 
creased competition  results  in  increased 
advertising  budgets."  The  applicant  then 
goes  on  to  argue  that  even  if  WCON's 
"inherently  incredible  maximum  figure" 
of  $23,123  of  revenue  loss  is  accepted, 
and  even  assuming  that  WCON  falls  to 
develop  new  advertising,  there  would  be 
no  degradation  of  WCON's  ability  to  pro- 
gram in  the  public  interest.  In  supiwrt  of 
this  statement  R-J  contends  that 
WCON's  pay  scale  is  higher  than  that  in 
much  larger  markets,  observes  that 
WCON-PM  accounts  for  less  than  $100 
per  month  of  revenues,  and  states  that 
the  WCON's  AM  profits  are  now  well 
over  the  $23,123  that  it  speculates  it  will 
lose,  so  that  even  if  revenues  declined  the 
full  speculated  amount  no  change  in 
service  would  be  required.  Moreover,  R-J 
asserts  that  the  contemplated  program 
cutbacks  would  not  even  be  necessary 
if  the  staff  were  cut  back  or  salaries  re- 
duced. Finally.  R-J  submits  a  brief  out- 
line of  its  planned  programing  in  support 
of  an  allegation  that  it  proposes  more 
diverse  programing  than  WCON  assumes 
that  It  will  be  forced  to  abandon,  and 
that  the  net  result  would  be  a  net  In- 
crease of  programing  In  the  public 
interest. 

14.  Tlie  petitioner  in  its  reply  states 
that  while  there  has  been  economic 
growth  in  the  area,  it  has  not  kept  pace 
with  the  cost  of  doing  business.  WCON 
further  states  that  none  of  the  economic 
data  attached  to  R-J's  opposition  has 
any  bearing  on  monies  available  for  or 
expended  on  radio  advertising  in  Haber- 
sham County,  but  that  its  own  data  Is 
based  on  facts  determined  by  14  years 
of  operation  of  its  station  in  that  market. 
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'R-J  states  that  the  0  5  mv  /m.  signal  of 
both  WCON  and  R-J  will  cover  large  area* 
of  White,  Stephens,  Franklin,  Banlcs,  Hall. 
Rabun,  and  Towns  Counties,  which,  like 
Habersh&m  County  have  experienced  a  sub- 
•tantial  growth  in  trade.  While  it  is  true 
that  the  applicant's  normal  0.5  mv./m.  pro- 
p)osed  contour,  extending  approximately  23 
xnllee  In  diameter,  covers  a  considerable  part 
of  these  counties,  its  critical  hours  coverage 
Is  approximately  75  p>ercent  smaller.  In  any 
case,  with  the  exception  of  Hall  County. 
which  the  applicant's  signal  will  barely 
reach,  these  counties  are  very  sparsely 
populat«(l, 


nijyilly  the  petitioner  states  that  not 
oX  would  it  be  compeUed  to  curtaU  Its 
jtair  and  its  programing,  but  it  would 
-tao  be  necessary  to  cease  separate  pro- 
gaining  on  its  sister  station,  WCON-FM. 
^ould  the  R-J  appUcation  be  granted. 

15  Although  R-J  appears  to  have  ef- 
fectively rebutted  many  of  the  peti- 
tioner's economic  allegations  and  data, 
^  find  that  a  hearing  is  required.  In 
this  regard,  we  note  that  the  court  in 
Folkways  Broadcasting  Co.,  375  F.  2d 
299,  8  RR  2d  2089  (1961).  decreed  that: 

.  •  •  At  times  there  might  be  a  knowl- 
edge of  a  specific  financial  loss  and  Its  detri- 
mental consequence  on  programing,  but  we 
Oiink  a  Carroll  hearing  may  not  be  Umlted 
to  a  case  in  which  preknowledge  of  the  exact 
economics  of  the  situation  U  necessarily 
ivaUable.  Requiring  such  precision  would 
eiunlnate  the  doctrine  as  a  practical  mattei. 

16.  For  this  reason,  we  find  that  there 
are  substantial  and  material  questions 
of  fact  concerning  the  ability  of  the 
Clarkesville-Cornelia  area  to  support  an- 
other standard  broadcast  station  with- 
out a  net  degradation  of  program  service 
to  the  public.  Accordingly,  a  Carroll  Issue 
will  be  specified.  In  view  of  this  finding, 
we  come  to  the  request  by  R-J  that 
WCON's  renewal  application  be  called 
9  (although  not  normally  due  imtil 
Jtnuary  1,  1970)  for  consolidation  for 
comparative  hearing  in  this  proceeding 
pursuant  to  §  1.539<c)  of  the  rules.  In 
support  whereof  R^-J  cites  Herbert  P. 
Mlchels.  17  RR  557  (1958).  Our  policy 
In  the  area,  however,  is  set  out  in  John 
Self,  FCC  63-167.  24  RR  1177  (1963), 
where  we  stated  that; 

The  Commission,  as  a  matter  of  policy, 
will  not  advance  the  filing  date  of  the 
renewal  appUcation  of  an  exlsUng  station, 
in  order  to  consider  It  comparatively  with  an 
application  for  a  construction  permit  for  a 
new  station  against  which  the  Carroll  Issue 
has  been  specified,  even  though  the  Issue  was 
included  at  the  existing  station's  reqn«*t. 
Should  the  Carroll  issue  be  resolved  against 
the  applicant  for  the  new  station,  he  may 
file  an  application  against  the  existing  sta- 
tion's renewal  application,  and  such  appli- 
cation for  construction  permit  wlU  be  con- 
ildered  comparatively  with  this  renewal 
application. 

We  followed  this  in  Bigbee  Broadcasting 
Co.,  FCC  63-260.  25  RR  88  (1963).  and 
also  In  William  L.  Ross.  FCC  63-366,  25 
RR  360  {1963),  pointing  out  there  that 
the  Commission  has  always  been  circum- 
spect In  its  discretionary  use  of  the  call- 
up  procedure.  Accordingly,  the  appli- 
cant's request  in  this  regard  will  be 
denied. 

17.  Based  on  information  provided  by 
RrJ,  it  is  estimated  that  $18,101  wUl  be 
required  to  meet  first  year  construction 
and  equipment  costs,  and  $26,500  for  1 
year's  working  capital,  for  a  total  of 
$44,601.  On  the  basis  of  a  projected  bal- 
ance sheet  of  the  R^  Co.,  the  appUcant 
proposes  to  meet  these  expenses  with  cur- 
rent liquid  assets  consisting  of  cash  in 
the  amoimt  of  $30,000  and  stocks  Usted 
on  major  exchange  totaling  $9,492, 
Since  the  projected  balance  sheet  shows 
a  total  of  $32,300  in  current  liabilities, 
however,  no  more  than  $7,192  of  thooe 
assets  can   be   considered   as   available 


quick  assets.  Moreover,  the  offer  of 
$30,000  made  by  Emma  M.  Joseph 
(mother  Ot  partner  Robert  P.  Joseph)  Is 
not  substantiated  by  a  balance  sheet  or 
financial  statement  as  required. 

18.  Except  as  Indicated  by  the  issues 
specified  below,  the  applicants  are  quali- 
fied to  construct  and  operate  as  proposed. 
However,  since  the  proposals  are  mu- 
tually exclusive,  they  must  be  designated 
for  hearing  in  a  consolidated  proceeding 
on  the  issues  specified  below. 

19.  Accordingly,  it  is  ordered.  That, 
pursuant  to  section  309(e)  of  the  Com- 
munications Act  of  1934,  as  amended,  the 
applications  are  designated  for  hearing 
In  a  consoUdated  proceeding,  at  a  time 
and  place  to  be  specified  in  a  subsequent 
order,  upon  the  following  issues: 

( 1 )  To  determine  the  areas  and  popu- 
lations which  would  receive  primary 
service  from  the  proposed  operations  and 
the  avaUaWlity  of  other  primary  service 
to  such  areas  and  populations. 

(2)  To  determine  whether  the  pur- 
ported signature  of  Raymond  Akins 
found  on  the  advertising  statement  filed 
with  the  application  of  Click  Broadcast- 
ing Co.  is,  in  fact,  Raymond  Akins" 
signature. 

(3)  To  determine,  in  the  event  issue  2 
is  resolved  in  the  negative,  whether  Click 
Broadcasting  Co.  made  an  Intentional 
misrepresentation  to  the  Commission. 

(4)  To  determine,  in  light  of  the  evi- 
dence adduced  pursuant  to  issues  2  and 
3.  above,  whether  Click  Broadcasting 
(To.  has  the  requisite  qualifications  to  be 
a  licensee  of  the  Commission. 

(5)  To  determine,  with  respect  to  the 
application  of  Click  Broadcasting  Co.: 

(a)  The  sources  of  additional  funds 
necessary  to  meet  the  costs  of  construc- 
tion and  operation  of  the  proposed  sta- 
tion during  the  first  year. 

(b)  In  light  of  the  evidence  adduced 
pursuant  to  (a)  above,  whether  this 
applicant  is  financially  qualified. 

(6)  To  determine,  with  respect  to  the 
application  of  R-J  Co.: 

(a)  Whether  a  loan  of  $30,000  is  avail- 
able to  the  applicant. 

(b)  The  sources  of  additional  funds 
necessary  to  meet  the  costs  of  construc- 
tion and  operation  of  the  proposed  sta- 
tion during  the  first  year. 

(c)  In  light  of  the  evidence  adduced 
pursuant  to  (a)  and  (b)  above,  whether 
this  applicant  is  financially  qualified. 

(7)  To  determine  whether  there  are 
adequate  revenues  available  to  support 
an  additional  standard  broadcast  sta- 
tion in  the  area  proposed  to  be  served  by 
R-J  Co..  without  a  net  loss  or  degrada- 
tion of  broadcast  service  to  such  area. 

(8)  To  determine.  In  the  light  of  sec- 
tion 307(b)  of  the  Communications  Act 
of  1934,  as  amended,  which  of  the  pro- 
posals would  better  provide  a  fair,  effi- 
cient and  equitable  distribution  of  radio 
service. 

(9)  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going Issues,  which,  if  either  of  the  ap- 
plications should  be  granted. 

20.  It  is  further  ordered,  That,  the 
burden  of  proceeding  with  the  introduc- 
tion of  evidence  and  the  burden  of  proof 
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with  respect  to  Issue  7.  above,  are  hereby 
placed  upon  Habersham  Broadcasting 
Co.,  Inc. 

21.  It  is  further  ordered.  That  the  peti- 
tion of  Copper  Basin  Broadcasting  Co., 
Inc.,  is  granted  to  the  extent  Indicated 
above,  and  is  denied  In  all  other  respects. 

22.  It  is  further  ordered,  That,  the  peti- 
tion of  Habersham  Broadcasting  Co..  is 
granted  to  the  extent  indicated  above, 
and  Is  denied  in  all  other  respects. 

23.  It  is  further  ordered.  That  peti- 
tioners herein  Are  made  parties  to  the 
proceeding. 

24.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  parties  re- 
spondent pursuant  to  |1.221ic)  of  the 
Commission's  rules,  in  person  or  by  at- 
torney, shall,  within  20  days  of  the  mail- 
ing of  this  order,  file  with  the  Commis- 
sion in  triplicate,  a  written  appearance 
stating  an  intention  to  appear  on  the  date 
fixed  for  the  hearing  and  present  evi- 
dence on  the  Issues  specified  in  this 
order. 

25.  It  is  further  ordered.  That  the  ap- 
plicants herein  shall,  pursuant  to  sec- 
tion 311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  J  1.594  of 
the  Commission's  rules,  give  notice  of  the 
hearing,  either  Individually  or,  if  feasible 
and  consistent  with  the  rules,  johitly, 
within  the  time  and  in  the  manner  pre- 
scribed in  such  rule,  and  shall  advise 
the  Commission  of  the  publication  of 
such  notice  as  required  by  §  1  594(gi  of 
the  rules. 


Adopted:  April  23,  1969. 

Released:  April  28,  1969. 

Pkderal  Communications 
Commission  ' 
[seal]         Ben  F.  Waplk, 

Secretary. 

|P.R     Doc.    69-5197;     Piled,    Apr.    30.    1969; 
8:49  a.m.] 


IDocket  No.  18528;  FCC  69-423] 

DeWiTT   RADIO 

Memorandum  Opinion  and  Order 
Designating  Application  for  Hear- 
ing on  Stated  Issues 

In  re  application  of  EKm  Renault  and 
Edwin  Zaiontz  doing  business  as  DeWitt 
Radio,  Yorktown,  Tex  ,  Requests:  1520 
kc,  500  w,  DA-Day,  Docket  No.  18528. 
FUe  No.  BP-17138,  for  construction 
permit. 

1.  The  Commission  has  before  it  for 
consideration  (a)  the  above-captioned 
aFi>iication;  (b)  a  petition  to  deny  filed 
by  Cuero  Broadcasters,  Inc.,  licensee  of 
standard  broadcast  station  KCFH. 
CTuero,  Tex.,  and  (c>  pleadings  in  opposi- 
tion and  reply. 

2.  The  petitioner  claims  standing  as  a 
party  in  interest  on  the  ground  that  the 
proposed  station  would  be  located  17 
miles  east  of  Cuero  and  would  sen'e  sub- 
stantially  the  same   area,  compete  for 


■  Commissioner  3&rtley  absent;  Commls- 
slonem  Robert  E.  Lee  and  Johnson  concur- 
ring In  the  result. 
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audience  and  advertLsing  revenues,  and 
cause  economic  Injury  tx>  KCFH.  The 
Commission  finds  that  the  petitioner 
does  have  such  standing  within  the 
meaning  of  section  309<d>  of  the  Com- 
munications Act  of  1934,  as  amended, 
and  §  1.580' li  of  the  Comnussion's  rules. 
FCC  V  Sanders  Bros  Radio  Station,  309 
US    470,  9  RR  2008   a940t.' 

3.  tTiting  Carroll  Broadcasting  Co.  v. 
Federal  Communications  Commission, 
103  U.S.  App.  D.C.,  346,  258  F.  2d  440.  17 
RR  2066  *  1958 1,  and  subsequent  Com- 
mission actions  for  the  proposition  that 
•"  •  •  when  an  existing  licensee  offers 
to  prove  that  the  economic  effect  of  an- 
other station  would  be  detrimental  to 
the  public  Interest,  the  Commission 
should  afford  an  opportunity  for  pres- 
entation of  such  proof  •  •  •".  KCFH 
submits  that  a  grant  of  the  instant  ap- 
plication would,  owing  to  the  economic 
limitations  of  the  De  Witt  County  mar- 
ket, result  In  substantial  Injury  to  KCFH 
and  accordingly  to  the  public,  and  that 
the  application  must  be  designated  for 
hearing.'  In  support  of  this  position  the 
petitioner  provides  various  data  purport- 
ing to  show  that  Yorktown  is  a  small 
community  with  a  virtually  static  popu- 
lation' and  economy,  that  the  niedian 
income  In  the  county  is  $2,668.  and  that 
the  number  of  retail  establLshments  has 
declined  from  371  to  299  in  the  period 
from  1958  to  1963.' 

4.  Responding  to  the  questions  posed 
in  Missouri-Illinois,  supra,  the  petitioner 
goes  on  to  show  that  although  retail 
sales  in  De  Witt  County  increased  from 
$22,186,000  to  $30,166,000  between  1963 
and  1965.  the  number  of  retail  estab- 
lishments in  Yorktown  decreased  from 
68  to  60  between  1963  and  1966.  and  in 
the  county  from  299  to  276.  KCFH  also 
observes  that  although  its  owti  advertis- 
ing revenue  has  increased  .slightly,  that 
of  the  other  advertising  media  have  re- 
mained the  same  or  declined  slightly.' 
Further,  petitioner  explains  that  its 
revenues  have  climbed  only  by  virtue  of 
Increasing  ser\'ices  and  expenses;  that 
other  than  $100  weekly  for  living  ex- 
r)enses  for  the  president,  the  officers  have 
received  no  compensation  for  their  work 


'  The  applicant's  chiim  that  the  p>etltloner 
does  not  have  the  reqvu.sll^ standing  because 
they  do  not  consistently  provide  a  2  mv m 
signal  over  the  entire  Yi»rktfjwn  ;urea  Is  not 
persuasive 

'  In  addition  to  the  Sanders  and  Carroll 
cases,  the  petitioner  clteK  KGMO  Ra<Jlo-Tele- 
vlslon.  Inc.  v  FCC.  119  US.  App  DC.  1.  336 
P  2d  920  ( 1964)  ;  Southwestern  Operating 
Co.  V.  FCC.  122  US  App  DC.  137  351  F.  2d 
834.  5  RR  2d  2121  (1965);  and  also  Missourl- 
rhnols  Broadcasting  Company.  FCC  64-748. 
3  RR  2d  232  (19641. 

'US  Census  fl^ires  .show  that  the  popvila- 
tlon  of  Yorktown  derresused  from  2.596  to 
2.527  from  1950  to  1960:  that  of  Cuero  from 
7.489  to  7.338  and  De  Witt  County  from 
22.973  to  20.683  for  the  s.\me  period 

'  US  Department  of  Commerce  Bureau  of 
Census  County  and  City  Data  Book  of  1962. 

'  Petitioner  shows  total  revenues  of  37'2 
thousand  for  1964.  44  thousand  for  1965,  and 
46  thousand  ( estimated  i  for  1966  Of  this 
$2,165.  $3,030.  and  $2,600  respectively  were 
derived  from  Yorktown. 


NOTICES 

and,  i^oreover.  no  corporate  dividends 
have  been  declared. 

5.  The  petitioner  states  that  32  York- 
town  businesses  do  not  advertise  aa 
KCFH.*  and  of  these  16  stated  that  they 
would  spend  a  total  of  $250  monthly  on 
the  proposed  Yorktown  statlort  A  sur- 
vey of  businesses  advertising  on  KCFH 
was  conducted.  Of  the  17  advertisers  ac- 
tually interviewed,  9  would  shift  their 
entire  advertising  budgets  to  a  York- 
town  station  and  7  would  split  their  busi- 
ness between  the  stations,  according  to 
the  petitioner.  Because  of  the  loss  in  ad- 
vertising revenues  which  KCFH  claims 
it  would  suffer,  it  states  that  It  would 
be  compelled  to  move  some  of  its  public 
service  programs  to  less  desirable  time 
periods,  and  would  shift  personnel  and 
the  work  schedule  so  that  available  labor 
hours  could  be  devoted  to  selling  adver- 
tising rather  than  preparing  public 
service  programs  and  announcements  in 
order  to  "compensate  to  some  degree  for 
the  loss  of  revenue  should  De  Witt's  ap- 
plication be  granted."  Moreover,  in  order 
to  save  some  $200  per  month,  the  Asso- 
ciated Press  News  Service  would  have  to 
be  eliminated,  as  would  dues  to  the  vari- 
ous broadcasters'  organizations.  Thus, 
concludes  the  petitioner,  the  loss  of  reve- 
nue to  KCFH  would  result  in  a  degrada- 
tion of  program  service  to  the  public. 

6.  In  its  oppo.sition  pleading,  DeWitt 
challenges  Cucros  argument  concerning 
the  economics  of  the  Yorktown  commu- 
nity, asserting  that  Yorktown  is  the  most 
progressive  town  in  De  Witt  County, 
with  36  new  homes  and  20  new  business 
establishments,  among  other  improve- 
ments. DeWitt  challenges  the  validity  of 
Cuero  s  advertising  survey  of  local 
merchants '  and  also  questions  the  judg- 
ment of  the  petitioner's  sales  manager 
who  estimated  that  the  maximum  radio 
advertising  potential  of  Yorktown  is  ap- 
proximately $3,000  per  year.  The  appli- 
cant goes  on  to  state  that  they — Edwin 
Zaiontz.  Don  Renault  and  others — con- 
tacted 45  of  the  more  than  100  business 
establishments  and  have  written  com- 
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"  Petitioner  points  out  that  some  of  these 
businesses  may  advertise  on  Station  KAME. 
Kenedy-Karnes  City.  Tex.  (The  other  com- 
peting media  In  the  area,  according  to 
KCFH.  jire:  The  De  Witt  County  View 
(Yorktown),  the  Yorktown  New.s,  The  Cuero 
Record,  the  Yoakum  Herald-Tlmes,  and  Sta- 
tions KAML,  and  KCTI  (Gon2a.leB.  Tex  ) .  The 
applicant  clalm.s  that  the  Yoakum  Herald 
and  Station  KCTI  do  not  compete  for  the 
Yorkt^iwn  market,  and  that  It  could  find  only 
one  Yorktown  merchant  who  advertises  on 
Station  K.AML  In  fact,  It  appears  that  these 
media  do  compete  In  some  area.s  out-slde  of 
Yorktown  which  both  KCPH  and  the  appli- 
cant would  t>e  serving. 

■  This  is  a  reference  to  a  survey  of  adver- 
tisers and  nonadvertlsers  which  Cuero  made 
In  answer  to  the  Missouri-Illinois  query  as 
to  "the  specific  advertisers  that  would  shift 
(or  split  I  their  advertising  to  the  proposed 
station  "  DeWitt  states  that  it  was  told  that 
Cuero's  salesman  as  well  as  a  local  Cuero  lady 
were  holding  themselves  out  as  representing 
the  FCC  for  the  survey  However,  no  affidavits 
or  other  documentaUon  to  support  these 
allegations  has  been  provided  by  the  appli- 
cant. Moreover,  the  petitioner  has  filed  afH- 
davlts  refuting  the  latter  allegations. 


mltments  of  $36,235  for  first  year 
revenues.  JPlnally.  Eipplicant  states  that 
there  are  many  thousands  of  dollars  not 
being  discovered  In  Yorktown,  and  then 
presents  a  critical  analysis  of  KCFH'g 
programing  and  public  service. 

7.  In  its  reply  Cuero  asserts  that  the 
allegations  made  by  DeWitt  do  not  In 
any  way  refute  Cuero's  showing.  Spe- 
cifically, the  petitioner  takes  Issue  with 
some  of  the  applicant's  econoniic  infor- 
mation such  as  the  number  of  retail 
establishments  and  new  homes  in  York- 
town,  and  also  describes  three  busi- 
nesses that  have  recently  retrenched  or 
closed  due  to  poor  business  conditions. 
Cuero  also  asserts  that  the  applicant  is 
not  financially  qualified.  Finally,  Cuero 
noted  that  even  if  Don  Renault  plans  to 
assume  fifll-time  duties  at  the  new  sta- 
tion, he,  Mrs.  Renault,  and  one  an- 
nouncer could  not  possibly  perform  all 
the  news  gathering  and  public  service 
functions  proposed. 

8.  Although  the  economic  data  pro- 
vided by  the  petitioner  is  neither  very 
current  nor  very  extensive,  it  is  obvi- 
ous from  the  various  statistics  and  the 
information  before  us  that  the  two  sta- 
tions would  be  competing  in  a  very  thin 
market.  Moreover,  Cuero  indicates  that 
it  would  lose  a  substantial  amount  of 
revenue  as  several  of  its  advertisers  have 
stated  that  they  would  shift  or  split  their 
advertising  with  a  new  station  and  fur- 
ther, that  it  would  be  forced  to  divide 
about  $4,500  annually  in  national  and 
regional  advertising  with  the  proposal.' 
Although  DeWitt  questions  the  extent  of 
the  potential  losses  in  revenues,  and  also 
the  necessity  of  some  of  the  program 
curtailments  indicated  by  the  petitioner, 
we  note  that  thq,  court  in  Folkways 
Broadcasting  Company.  375  F.  2d  299 
(19671,  decreed  that: 

•  •  •  At  times  there  might  be  a  knowledge 
of  specific  financial  loss  and  Us  detrimental 
consequence  on  programing,  but  we  think  b 
Carroll  hearing  may  not  be  limited  to  a  case 
In  which  preknowledge  of  the  exact  eco- 
nomics of  the  situation  Is  necessarily  avail- 
able. Requiring  such  precision  would  elim- 
inate the  doctrine  as  a  practical  matter. 

On  the  basis  of  the  foregoing,  we  find 
that  the  petitioner  has  raised  substantial 
and  material  questions  of  fact  concern- 
ing the  ability  of  the  Yorktown -Cuero 
area  to  support  another  standard  broad- 
cast station  without  a  net  degradation 
of  procrrani  service  to  the  public.  Accord- 
ingly, a  hearing  will  be  ordered  and  a 
Carroll  issue  specified. 

9.  As  to  the  applicant's  financial  quali- 
fications, based  on  the  information  pro- 
vided by  the  applicant,  a  total  of  $23,464 
will  be  needed  to  meet  the  first  year  costs 
of  construction  and  operation.  Apart 
from  the  question,  as  suggested  by  Cuero, 
of  whether  DeWitt's  estimated  costs  are 
realistic,   the   applicant's   capitalization 


"  As  to  documentation  of  the  statements 
of  these  advertisers,  the  petitioner  states  that 
If  necessary  at  a  hearing  It  will  submit  work 
sheets  of  Its  surveys  and  afRdavlts  as  to  their 
validity,  but  does  not  wish  to  do  so  at  thb 
time  because  of  possible  detrimental  com- 
petitive effects. 


of  120  000  falls  over  $3,000  short  of  the 
necessary  first  year  funds.'  Furthermore, 
neither  of  the  partners  has  established 
gufflclent  available  current  assets  to  cover 
his  Initial  partnership  commitment.  In 
the  amount  of  $15,000  for  Don  Renault 
Mid  $5,000  for  Edwin  Zaiontz. 

10   Based  on  the  foregoing,  a  financial 
Issue  is   clearly   required  in  this   case. 
Even  if  we  assume  that  DeWitt's  cost 
estimates  are  realistic  and  It  can  operate 
on  this  budget,  the  appUcant  has  faHed 
to  establish  sufficient  liquid   assets   to 
meet  the  Commission's  financial  require- 
ments. Thus,  an  issue  will  be  specified  to 
determine  whether  the  applicant's  esti- 
mated first  year  costs  of  construction  and 
operation  are  realistic,  and  whether  ap- 
plicant's  principals.   Don   Renault   and 
Edwin  Zaiontz,  have  sufficient  available 
funds  to  meet  their  commitments.  As  to 
the  adequacy  of  its  proposed  staff,  we 
note  that  the  applicant  proposes  to  pro- 
vide extensive  news  coverage  (28.5  per- 
cent of  Its  total  programing) ,  i^Vz  per- 
cent of  which  wlU  be  devoted  to  local  and 
area  news.  Furthermore,  based  on  Ex- 
hibit vn  of  the  application,  applicant 
partner   Don   Renault   wlU   handle   the 
news  chores  for  this  station,  along  with 
his  other  duties  In  both  this  and  his  other 
gUUon,  KWDR  In  Del  Rio.  Tex."  We 
therefore  find  that  an  Issue  should  also 
be  specified  to  determine  whether  the 
stofT  proposed  by  the  applicant  would  be 
adequate    to    operate    the    station    as 
proposed  In  the  application. 

11.  Finally,  the  petitioner  iivdicates 
that  the  applicant's  program  survey  is 
Inadequate  to  meet  the  Commission's 
requirements  in  this  regard."  stating 
that  DeWitt  proposes  to  base  Its  con- 
cept of  programing  primarily  on  a  meet- 
tog  of  40  people  representing  civic,  social. 
religious,  governmental,  and  educational 
groups,  which  lasted  about  1  hour;  and 
also  that  the  applicant  falls  to  show 
how  it  derived  Its  programing  proposal 
from  the  survey  alluded  to.  In  response, 
DeWitt  states  that  It  submitted  a  sample 
of  Its  form  entitled  "Questionnaire  for 


•DeWitt  makes  no  Ultravlslon  ehowlng  as 
to  Its  claim  In  Its  opposition  pleadlrxg  that  It 
has  136.235  In  total  advertising  commitments 
Irom  business  establishments  In  Yorktown, 
ond  therefore  can  be  given  no  credit  for  this 
•aserted  source  of  funds.  Ultravlslon  Broad- 
casting Company,  1  FCC  2d  644,  5  RR  2d  343 
(1965). 

"In  his  application  for  construction  per- 
mit for  StaUon  KWDR.  Mr.  Renault  Btate« 
that  he  will  be  a  full-time  employee  of  pro- 
posed station,  and  will  devote  a  generous 
share  of  his  time  to  the  news  department. 
The  license  for  that  station  was  granted  on 
September  13,  1968.  Although  the  applicant 
states  that  Mr.  and  Mrs.  Renault  Will  move  to 
Torktown  If  the  Instant  application  Is 
granted,  a  question  arises  as  to  how  he  could 
leave  his  Del  Rio  station  in  view  of  the  fore- 
going as  well  aa  the  fact  that  his  Del  Rio 
application  Indicates  a  staff  there  no  larger 
than  that  proposed   for  Yorktown. 

"Citing  report  and  statement  of  policy  re: 
Ootnmsslon  En  Banc  Program  Inquiry.  30 
RR  1902  (1800),  and  Suburban  Broadcasters, 
80  FCC  1021.  20  RR  951  (1961). 


Proposed  Radio  Station"  and  "outlined 
many  persons  and  interests  contacted." 
In  its  appUcation  DeWitt  describes  this 
meeting,  states  that  many  helpful  sug- 
gestions were  obtained,  and  that  the 
questiormalres.  a  sample  of  which  it  filed 
with  the  exhibit,  were  distributed  at  the 
meeting,  filled  in.  signed  by  the  at- 
tendees, and  returned  to  the  applicant. 
Applicant  provides  a  list  of  14  civic 
leaders  and  city  officials,  16  businessmen, 
two  high  school  students  and  six  church 
pastors,  whom  it  states  were  contacted 
at  or  after  the  meeting,  with  a  compre- 
hensive analysis  and  summary  of  the 
general  types  of  program  needs,  as  well 
as  some  specific  civic  needs,  which  the 
survey  contacts  had  disclosed. 

12.  As  we  stated  In  our  public  notice 
of   August   22,    1968    (33   F.R.    12113.    13 
RR   2d    1903),   an    applicant's   showing 
should  include  the  significant  suggestions 
as  to  community  needs  received  throiigh 
the      consultations      with      community 
leaders,  whether  or  not  the  applicant 
proposes  to  treat  them  through  its  pro- 
graming service.  In  this  case.  DeWitt  re- 
fers to  a  few  "specific  needs"  which  Its 
survey    disclosed,    such    as    more    and 
better  coverage  of  local  news,   certain 
civic  promotions  such  as  tourism  and 
other  chamber  of  commerce  activities, 
and  the  like.  However,  the  applicant  falls 
to  enumerate  and  Identify  the  specific 
suggestions  allegedly  made  by  the  com- 
munity leaders   and  individuals  listed. 
Moreover,  other  than  presenting  a  brief 
simomary  of  some  of  the  programs  which 
the   applicant   plans   to   broadcast,   the 
applicant  does  not  relate  the  proposed 
programs  and  program  service  to  the 
needs  of  the  community  as  evaluated. 
Therefore,  since  the  applicant  has  not 
provided  sufficient  Information  to  enable 
the  Commission  to  determine  whether  It 
Is  aware  of  and  responsive  to  the  needs 
of  the  Yorktown  area,  a  Suburban  issue 
will  also  be  specified. 

13.  In  view  of  the  foregoing,  the  Com- 
mission Is  unable  to  make  the  statutory 
finding  that  a  grant  of  the  above-cap- 
tioned  application  would  serve  the  pub- 
lic interest,  convenience  and  necessity, 
and  Is  of  the  opinion  that  the  application 
must  be  designated  for  hearing  in  a  con- 
solidated proceeding,  on  the  Issues  set 
forth  below. 

14.  i4ccordin6»Zv,  It  is  ordered,  That, 
pursuant  to  section  309(e)  of  the  Com- 
munications Act  of  1934,  as  amended, 
the  application  of  DeWitt  Radio  for  a 
construction  permit  Is  designated  for 
hearing  at  a  time  and  place  t  J  be  speci- 
fied In  a  subsequent  order,  upon  the 
following  Issues: 

(1)  To  determine  whether  there  are 
adequate  revenues  available  to  support 
an  additional  standard  broadcast  station 
In  the  area  proposed  to  be  served  by 
DeWitt  Radio,  without  a  net  loss  or  de- 
gradation of  broadcast  service  to  such 
area. 

(2)  To  determine,  the  efforts  made  by 
the  applicant  to  ascertain  the  community 
needs  and  Interests  of  the  area  to  be 
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served,  and  the  means  by  which  It  pro- 
poses to  meet  those  needs  and  Interests. 
(3)  TV)  determine,  with  respect  to  the 
appUcant: 

(a)  The  basis  of  the  applicant's  esti- 
mate of  construction  yid  equipment 
costs. 

(b)  The  basis  of  the  applicant's  esti- 
mated operating  expenses  for  the  first 
year  of  operation. 

(c)  The  sources  of  additional  funds 
necessary  to  meet  the  cost  of  constructloh 
and  operation  of  the  proposed  station 
during  the  first  year. 

(d)  In  light  of  the  evidence  adduced 
pursuant  to  (a),  (b),  and  (c)  above, 
whether  the  applicant  is  financially 
Qualified  to  operate  the  proposed  station 
for  X  year  without  revenues. 

(4')  To  determine  whether  the  appli- 
cant's proposed  staff  Is  adequate  in  light 
of  its  operating  and  program  plans. 

(5)  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues,  whether  a  grant  of  the  ap- 
plication would  serve  the  public  interest, 
convenience  and  necessity. 

15.  It  is  further  ordered,  That,  the  bur- 
den of  proceeding  with  the  Introduction 
of  evidence  and  the  burden  of  proof  with 
respect  to  Issue  1,  above,  are  hereby 
placed  upon  Cuero  Broadcasters,  Inc. 

16.  It  is  further  ordered.  That,  the  peti- 
tion of  Cuero  Broadcasters,  Inc..  is 
granted,  to  the  extent  indicated  above, 
and  is  denied  in  all  other  respects. 

17.  It  is  further  ordered.  That  Cuero 
Broadcasters.  Inc.,  licensee  of  Station 
KCFH,  is  made  a  party  to  the  proceeding. 

18.  It  is  furtlicT  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicant  and  the  respondent, 
pursuant  to  §  1.221(c)  of  the  Commis- 
sion's rules,  in  person  or  by  attorney, 
shall,  within  20  days  of  the  mailing  of 
this  order,  file  with  the  Commission  in 
triplicate,  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  present  evidence  on 
the  issues  specified  in  this  order. 

19.  It  is  further  ordered.  That  the  ap- 
plicant herein  shall,  pursuant  to  section 
311(a)  (2)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  1.594  of  the  Com- 
mission's rules,  give  notice  of  the  hear- 
ing, either  Individually  or,  if  feasible  and 
«msistent  with  the  rules,  jointly,  within 
the  time  and  in  the  marmer  prescribed  in 
such  rule,  and  shall  advise  the  Commis- 
sion of  the  publication  of  such  notice  as 
required  by  §  1.594(g)  of  the  rules. 


Adopted:  April  23.  1969. 

Released:  April  28, 1969. 

Federal  CoMMUNiCAnoNS 
/Commission  " 
[seal]        BfeN  F.  Waple, 

Secretary. 

[FJl.    Doc.    69-5198:    Piled.    Apr.    30,    1969; 
8:49  a.m.] 


"Commissioner  Bartley  absent;  Commis- 
sioners Robert  E.  Lee  and  Johnson  con- 
curring In  result. 
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[Docket  No  18533;  POC  69-427] 

NORTH  DAKOTA  BROADCASTING 
CO.,   INC. 

Memorandum  Opinion  and  Order 
Designating  Application  for  Hear- 
ing on  Stated  Issues 

In  re  application  of  North  Dakota 
Broadcastini?  Co..  Inc..  Jamestown, 
N.  Dak.,  Docket  No.  18533,  File  No. 
BPCT-4104,  for  construction  permit  for 
new  television"  broadcast  station. 

1.  The  Convmission  has  before  It  for 
consideration  (a)  the  above-cautioned 
application  filed  by  North  Dakota  Broad- 
casting Co.,  Inc.  (North  Dakota);  (b) 
objectioas,  filed  May  3,  1968,  by  the  Asso- 
ciation of  Maximum  Service  Telecasters. 
Inc.  (AMSTi  ;  <c)  further  objections, 
filed  July  11,  1968,  by  AMST:  id'  oppo- 
sition to  further  objections,  filed  July  24, 
1968,  by  North  Dakota;  and  ie>  a  plead- 
ins.  filed  March  24,  1969.  by  Spokane 
Television.  Inc.  (Spokane  licensee  of 
television  broadca.st  station  KTHI-TV, 
Fargo.  N.  Dak.' 

2.  On  March  19.  1968,  North  Dakota 
filed  an  appUcation  for  a  construction 
permit  for  a  new  television  broadcast 
.station  to  operate  on  Channel  7,  James- 
town. N.  Dak.  The  application  specified  a 
transmitter  site  which  did  not  comply 
with  the  Commission's  miU-age  separa- 
tion requiremenUs  since  it  was  short- 
spaced  to  Television  Broadca.st  Station 
KCMT,  Alexandria,  Minn,,  and  AMST 
filed  an  objection  to  a  grant  of  the  appli- 
cation Subsequently,  on  June  14.  1968, 
North  Dako<ta  amended  Its  application 
and  specified  a  new  transmitter  site 
which  complied  with  the  mileace  separa- 
tion requirements  with  respect  to  Station 
KCMT,  but  was  188.4  miles  from  the 
transmitter  site  of  100-watt  VHF.  trans- 
lator Station  K07HN.  Dickinson.  N  Dak., 
authorized  to  operate  on  Channel  7, 
Dickinson.  N.  Dak.  AMST  then  filed  fur- 
ther objections  alleging  that  the  new 
proposed  site  was  short -.spaced  to  the 
translator  m  E>ickinson  in  violation  of 
§  73.610<bi  <1)  of  the  Commission's  rules 
for  cochannel  stations  located  in  Zone 

3.  Although  we  have  held  that  the 
separation  requirements  of  §  73.610  of 
the  Commission's  rules  is  applicable  to 
high-power  translators,  see  WLUC,  In- 
corporated. 13  FCC  2d  406,  13  R.R.  2d,508 
(1968 1 ,  we  think  that,  under  the  circum- 
stances of  this  case,  a  waiver  of  the  rule 
Ls  warranted.  The  possibility  of  Inter- 
ference is  remote  because  of  the  relatively 
small  amount  of  short-spacing  involved 
a. 6  mUesi  and  because  the  translator 
station  in  EWckinson  operates  with  only 


•  Spokane  asserts  standing  as  a  party  In 
Interest  and  requests  waiver  of  the  30  day 
requlxenxemt  for  filing  petitions  to  deny.  In 
v-lew  of  our  dlsixwlUon  of  objecttona  on  the 
mertte,  we  do  not  reach  the  question  of 
ettandlng. 

'Section  73  610(bMl)  provides  that  the 
minimum  oochannel  station  sepaxatlon  foe 
atatlons  In  Zone  II  Is  190  miles. 


NOTICES 

100  watts  of  output  power.  Waiver  of  the 
separation  requirement  should  not  be 
construed  sls  an  indication  that  we  would 
permit  a  regular  television  station  to 
operate  on  the  Dickinson  channel  from 
the  same  site. 

4.  Spokane  alleges  that  North  Dakota's 
application  raises  substantial  questions 
as  to  whether  a  grant  of  the  application 
would  be  in  the  public  interest,  conven- 
ience, and  necessity.  Spokane  alleges  that 
it  is  a  party  in  interest  since  its  Station 
KTHI-TV  would  compete  for  audience 
and  revenues  in  the  same  market  as  the 
proposed  station.  It  is  al.so  alleged  that 
the  station  will  be  a  satellite  of  commonly 
owned  Station  KXJB-TV.  Valley  City, 
N.  Dak.,  and  that  a  grant  of  the  applica- 
tion would  constitute  an  inefficient  and 
wasteful  use  of  the  Channel  7  allocation 
to  Jamestown,  N.  Dak.  It  is  argued  that 
the  predicted  Grade  B  contour  of  the  pro- 
ix>sed  satellite  station  will  cover  approxi- 
mately 5,400  square  miles  of  which  ap- 
proximately 4,300^uare  miles  is  already 
being  covered  by  the  predicted  Grade  B 
contour  of  Station  KXJB-TV.  That  is, 
there  is  an  overlap  of  approximately  75 
percent  of  the  proposed  station's  Grade 
B  contour  by  the  commonly  owned 
parent  stations  Grade  B  contour.  Since 
the  population  in  the  1,100  square  miles 
that  will  be  provided  a  Grade  B  signal 
for  the  first  time  is  very  sparse,  the  pro- 
posed satellite  will  add  very  little  to  the 
coverage  of  Station  KXJB-TV,  but  will 
preempt  the  only  allocated  commercial 
television  broadcast  channel  assigned  to 
Jamestown. 

5.  The  Commission  is  of  the  view  that 
a  substantial  question  is  raised  by  Spo- 
kane's petition  and  that  a  hearing  Is 
required  to  determine  whether  the  pro- 
posed operation  would  constitute  an 
efficient  use  of  the  frequency  and 
whether  it  would  be  in  the  public  inter- 
est, convenience,  and  necessity  to  grant 
the  application.  A  section  307<b>  issue 
has,  therefore,  been  specified. 

6.  John  Boler,  the  president  of  appli- 
cant, owns  100  percent  of  the  stock  of 
Jamestown  Broadcasting  Co.,  Inc.,  which 
is  a  holding  company,  owning  controlling 
interests  in  KXMB-TV.  Inc.,  licensee  of 
Station  KXMB-TV,  Channel  12,  Bis- 
marck, N.  Dak.;  South  Dakota  Television, 
Inc.,  licensee  of  Station  KXAB-TV, 
Charmel  9,  Aberdeen,  S.  Dak.;  and  North 
Dakota  Broadcasting  Co.,  Inc.,  licensee 
of  Station  KXJB-TV,  Channel  4,  Valley 
City,  N.  Dak.  A  grant  of  the  application 
would  authorize  a  fourth  commonly 
owned  VHF  television  broadcast  station 
in  the  market  which  might  result  in  a 
regional  concentration  of  control  incon- 
sistent with  provisions  of  §  73.636  of 
the  Cjpmmlssion's  rules.  Accordingly,  an 
approfodate  Issue  will  be  specified. 

7.  North  Dakota  has  failed  to  demon- 
strate that  it  is  financially  qualified  to 
construct  ajid  operate  the  proposed 
broadcast  station  for  a  period  of  1  year, 
see  Ultravlsion  Broadcasting  Company,  1 
FCC  2d  544,  5  R.R.  2d  343  (1965) .  Based 
upon  Information  contained  In  the  ap- 
plication, at  least  $86,848  will  be  needed 
for  the  construction  and  flrst-year  op- 


eration of  the  proposed  station."  To  meet 
the  cash  requirement.  North  Dakota  re- 
lies upon  existing  capital  and  a  $100,000 
bank  loan  from  The  Fargo  National 
Bank,  Fargo,  N.  Dak.  However,  the 
balance  sheet  of  North  Dakota  Indicates 
that  current  liabilities  exceed  current 
and  liquid  a;ssets  so  that  we  can  not  de- 
termine that  any  existing  capital  w  ill  be 
available.  Furthermore,  the  balance  sheet 
dated  December  31,  1967,  is  approxi- 
mately 15  months  old  and  is,  therefore, 
not  current  enough  to  rely  upon  in  deter- 
mining North  Dakota's  financial  position. 
The  bank  letter  is  not  a  firm  commitment 
to  lend  funds  and,  moreover,  does  not 
disclose  the  terms  of  repayment,  inter- 
est, and  security.  If  any.  Under  these 
circumstances,  we  can  not  determine  the 
exact  amount  of  funds  which  will  be 
needed  to  construct  and  operate  the 
station  for  a  period  of  1  year  and  also 
we  can  not  determine  that  the  bank 
loan  is  available.  Accordingly,  appropri- 
ate financial  issues  have  been  specified. 

8.  North  Dakota's  application  is  also 
deficient  with  respect  to  the  programing 
information  which  is  to  be  provided  pur- 
suant to  part  1,  section  IV-B  of  FCC 
Form  301.  North  Dakota  does  not  proWde 
information  concerning  the  Identity, 
titles,  and  organizations  of  the  com- 
munity leaders  interviewed  and  the  sug- 
gestions that  were  received  from  the 
community  leaders  during  the  survey 
taken  of  people  In  the  area  tb  be  served 
by  the  proposed  broadcast  station,  see 
public  notice  of  August  22,  1968,  concern- 
ing the  ascertainment  of  community 
needs  by  broadcast  applicants.  Therefore, 
a  programing  issue  has  been  specified. 

9.  Except  as  otherwise  indicated,  the 
applicant  is  legally,  financially,  techni- 
cally, and  otherwise  qualified  to  construct 
as  proposed. 

10.  It  is  ordered.  That  the  informal 
objections  filed  by  the  Association  of 
Maximum  Service  Telecasters,  Inc.,  are 
denied;  that,  to  the  extent  indicated 
above,  the  Informal  objections  filed  by 
Spokane  Television  Inc.,  are  granted,  and 
in  all  other  respects  are  denied ;  and  that 
the  application  of  North  Dakota  Broad- 
casting Co.,  Inc.,  is  designated  for  hear- 
ing, at  a  time  and  place  specified  in  a 
subsequent  order,  on  the  following 
Issues : 

(1)  To  determine  whether  a  grant  of 
the  application  would  be  consistent  with 
section  307ib>  of  the  Communications 
Act  of  1934,  as  amended,  with  respect  to 
whether  the  proposed  operation  would 
constitute  an  efficient  use  of  the 
frequency. 

( 2 1  To  determine  whether,  in  light  of 
the  facts  outlined  above,  a  grant  of  the 
application  would  result  In  a  concentra- 
tion of  control  inconsistent  with  the  pro- 
visions of  §  73.636  of  the  Commission's 
rules. 


•  Consisting  of  down  payment  on  equip- 
ment ($11,111),  first-year  payments  on 
equipment  Including  Interest  ($21,687).  land 
($500).  buildings  ($16,900).  mlficellaneous 
expenses  ($750),  and  flrst-year  operating 
cost*  ($36,000). 


(3)  To  determine  whether,  the  bank 
loan  from  The  Fargo  National  Bank  is 
available,  and.  if  so,  the  terms  of  repay- 
ment, and  conditions,  if  any,  of  the  loan. 

(4)  In  view  of  the  evidence  adduced 
under  issue  "3"  the  extent,  if  any,  to 
which  the  cash  requirement  will  be  in- 
creased by  the  flrst-year  repayments  on 
the  bank  loan. 

(51  To  determine  whether.  In  view  of 
the  evidence  adduced  under  Issues  "3" 
and  "4,"  North  Dakota  has  available  suf- 
ficient funds  to  meet  Its  cash  require- 
ments, and  if  not,  whether  North  Da- 
kota will  have  available  additional  suf- 
ficient resources  to  supplement  available 
funds. 

(6»  To  determine  whether,  in  light  of 
the  evidence  adduced  under  issues  "3," 
"4,"  and  "5,"  the  applicant  is  financially 
qualified. 

(7)  To  determine  the  efforts  made  by 
North  Dakota,  to  ascertain  the  commu- 
nity needs  and  Interests  of  the  area  to 
be  served  and  the  means  by  which  the 
applicant  proposes  to  meet  those  needs 
and  Interests. 

(8)  To  determine,  in  light  of  the  evi- 
dence adduced  pursuant  to  the  above 
Issues,  whether  a  grant  of  the  applica- 
tion would  serve  the  public  interest,  con- 
venience, and  necessity. 

11.  It  is  further  ordered,  That,  in  the 
event  that  this  application  is  granted, 
§  73.610  of  the  Commission's  rules  shall 
be  waived. 

12.  It  is  further  ordered.  That,  Spokane 
Television,  Inc.,  on  the  Commission's 
own  motion,  is  made  a  party  to  the  pro- 
ceeding. 

13.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  parties  herein,  pursuant  to 
I  1.221(c)  of  the  Commission's  rules,  in 
person  or  by  attorney,  shall  within 
twenty  (20)  days  of  the  mailing  of  this 
order,  file  with  the  Commission,  In  trip- 
licate, a  written  appearance  stating  an 
intention  to  appear  on  the  date  fixed 
for  the  hearing  and  present  evidence  on 
the  issues  specified  in  the  order. 

14.  It  is  further  ordered.  That,  North 
Dakota  Broadcasting  Co..  Inc.,  pursuant 
to  section  311(a)  (1»  of  the  Commission's 
rules,  shall  give  notice  of  the  hearing, 
within  the  time  and  in  the  manner  pre- 
scribed in  such  rule,  and  shall  advise 
the  Commission  of  the  publication  of 
such  notice  as  required  by  S  1.594(g)  of 
the  Commission's  rules. 

Adopted:  April  23.  1969. 

Released:  April  28.  1969. 


[seal] 


Federal  Communications 

Commission,' 
Ben  F.  Waple. 

Secretary. 


[F.R.    Doc.    69-5199:    Piled.    Apr.    80,    1969; 
8:49  a.m.] 


*  Oommlssloner  Hartley   absent:    Oommls- 
Bloner  Robert  B.  Lee  concurring  In  the  result. 
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[Docket  No6.  18531,  18682;  FCX3  6fr-426] 

VISTA  BROADCASTING  CO.,  INC., 
AND   KNET,   INC. 

Order  Designating  Applications  for 
Consolidated  Hearing  on.  Stated 
Issues 

In  re  applications  of  Vista  Broadcast- 
ing Co.,  Inc.,  Palestine.  Tex..  Requests: 
94.3  mcs.  No.  232;  3  kw.;  300  feet,  Docket 
No.  18531,  File  No.  BPH-6292;  Knet,  Inc.. 
Palestine,  Tex.,  Requests:  94.3  mcs.  No. 
232;  3  kw.;  300  feet.  Docket  No.  18532, 
File  No.  BPH-6405;  for  construction 
permits. 

1.  The  Commission  has  under  con- 
sideration the  above  captioned  and  de- 
scribed applications  which  are  mutually 
exclusive  in  that  operation  by  the  appli- 
cants as  proposed  would  result  in  mu- 
tually destructive  Interference. 

2.  Each  of  the  applicants  Is  qualified 
to  construct  and  operate  as  proposed. 
However,  because  of  their  mutual  exclu- 
sivity, the  Commission  is  unable  to  make 
a  statutory  finding  that  a  grant  of  the 
subject  applications  would  serve  the 
public  interest,  convenience,  and  neces- 
sity, and  is  of  the  opinion  that  they  must 
be  designated  for  hearing  in  a  consoli- 
dated proceeding  on  the  issues  set  forth 
below. 

3.  It  is  ordered.  That,  pursuant  to  sec- 
tion 309(ei  of  the  Communications  Act 
of  1934,  as  amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
snecified  in  a  subsequent  order,  upon  the 
following  issues: 

(1)  To  determine  which  of  the  pro- 
posals would,  on  a  comparative  basis, 
better  serve  the  public  interest. 

(2)  To  determine  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issue,  which  of  the  applications  for 
construction  permit  should  be  granted. 

4.  It  is  further  ordered,  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants,  pursuant  to 
§  1.221(c)  of  the  Commission's  rules.  In 
person  or  by  attorney  shall,  within 
twenty  (20)  days  of  the  mailing  of  this 
order,  file  with  the  Commission,  in  tripli- 
cate, a  written  appearance  stating  an 
intention  to  appear  on  the  date  fixed 
for  the  hearing  and  present  evidence  on 
the  issues  specified  In  this  order. 

5.  It  is  further  ordered.  That  the  ap- 
plicants herein  shall,  pursuant  to  sec- 
tion 311(a)(2)  of  the  Communications 
Act  of  1934.  as  amended,  and  §  1594  of 
the  Commission's  rules,  gl\e  notice  of 
the  hearing,  either  Individually  or.  If 
feasible  and  consistent  with  the  rules, 
jointly,  within  the  time  and  In  the  man- 
ner prescribed  In  such  rule,  and  shall  ad- 
vise the  Commission  of  the  publication 
of  such  notice  as  required  by  5  1.594(g) 
of  the  rules. 

Adopted:  April  23.  1969. 
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Released:  April  28,  1969. 


[seal] 


Fkseral  Commtjxications 

Commission  .' 
Ben  F.  Waple, 

Secretary. 


[FJl.    Doc.    e9-W00;    Piled,    Apr.    80,    19e»: 
8:40a.m.l 


FEDERAL  MARITIME  COMMISSION 

I  Commission  Order  1  (RevlsedJ<Amdt.  4] 
MANAGING   DIRECTOR 
Delegation  of  Authority 

Section  7  Specific  authorities  dele- 
gated to  the  Managing  Director  is  hereby 
amended  as  follows: 

A  new  section  7.15  is  added  to  read  as 
follows : 

7.15  Authority  to  issue  notices  of 
Intent  to  cancel  Inactive  tariffs  of  car- 
riers in  the  domestic  ofifshore  trades, 
after  a  diligent  eCfort  has  been  made  to 
locate  the  carrier  without  success,  or  if 
the  carrier  has  advised  the  Commission 
that  it  no  longer  offers  a  domestic  com- 
mon carrier  service  but  refuses  to  cancel 
its  tariff  upon  written  request;  and  to 
cancel  such  tariff  if  within  30  days  after 
publication,  the  carrier  does  not  furnish 
reasons  why  such  tariff  should  not  be 

canceled. 

John  Harllee. 
Rear  Admiral, 
U.S.  Navy  (Retired) ,  Chairman. 

[FR.    Doc.    69-5207;     Piled.    Apr     30.     1969: 
8:49  am  ] 


(Commission  Order  201.1  (Revised) .  Amdt  5) 

DIRECTOR,   BUREAU   OF   DOMESTIC 
REGULATION 

Redelegation  of  Authority 

Section  6  Specific  authorities  redele- 
gated  to  the  Director,  Bureau  of  Domes- 
tic Regulation  Is  hereby  amended  as 
follows : 

•  A  new  section  6.10  is  added  to  read 
as  follows: 

6.10  Authority  to  issue  notices  of  in- 
tent to  cancel  Inactive  tariffs  of  carriers 
in  the  domestic  offshore  trades,  after  a 
diligent  effort  has  been  made  to  locate 
the  carrier  without  success,  or  if  the  car- 
rier has  advised  the  Commission  that  it 
no  longer  offers  a  domestic  common  car-- 
rter  service  but  refuses  to  cancel  Its  tariff 
upon  written  request;  and  to  cancel  such 
tariff  if  within  30  days  after  publication, 
the  carrier  does  not  furnish  reasons  why 
such  tariff  should  not  be  canceled. 

James  E.  Mazxtre, 
Actino  Managing  Director. 

[PJl.    Doc.    89-5308;    Filed,    Apr.    30,    1909; 
8:49  ajn.] 


»  Oommlssloner  Bartley  absent. 
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1  Docket  No.  8&-211 

TRANSCONEX,   INC. 

General  Increose  in  Rates  in  U.S.  South 
Atlantic/Puerto  Rico-Virgin  Islands 
Trades;  Order  of  Investigation 

There  has  been  filed  with  the  Federal 
Maritime  Commission  by  Transconex, 
Inc.,  a  jionve&sel  operating  common  car- 
rier by  water  in  the  domestic  trades,  the 
following  revised  pages  to  Its  Freight 
Tariff  FMC-F  No.  1  schediiled  to  become 
effective  April  30,  1969,  which  generally 
Lncrease  rates  and  charges  in  the  subject 
trades: 

Second  Revised  Pace  8. 

Third  Revised  Pa^e  9. 

Second  Revised  Pfige  15. 

Third  Revised  Page  16. 

Third  Revised  Page  18. 

Sixth  Revised  Page  19. 

Seventh  Revised  Pa^e  20.  , 

Eighth  Revised  Page  21, 

F\3urth  Revised  Page  21-A. 

First  Revised  Page  22. 

Second  Revised  Page  23. 

Second  Revised  Page  24. 

Third  Revised  Page  25. 

Third  Revised  Page  26. 

Second  Revised  Page  27. 

Second  Revised  Page  28. 

Second  Revised  Page  29.  " 

Fifth  Revl.sed  Page  30. 

Fifth  Revised  Page  31. 

Fifth  Revised  Pai,'e  32. 

Fifth  Revised  F.ige  33. 

Seventh  Revised  Page  34. 

Third  Revised  Page  34- A. 

Third  Revised  Page  34-B. 

Third  Revised  Page  35. 

Fourth  Revised  Page  36. 

Second  Revised  Page  37. 

Second  Revised  Page  38. 

Second  Revised  Page  39. 

Second  Reused  Page  40. 

Second  Revised  Ptige  41. 

Second  Revi.-ed  Page  42. 

Upon  consideration  of  the  said  tarlfif 
pages  there  is  reason  to  believe  that  the 
increased  rates  and  charges,  and  the 
governing  rules  and  regulations,  should 
be  made  the  subject  of  a  pubhc  investi- 
gation and  hearing  to  determine  whether 
they  would  be  unjust,  unreasonable  or 
otherwise  unlawful  under  section  18<a» 
of  the  Shipping  Act,  1916  and  or  .sections 
3  and  4  of  the  Intcrcoa.stal  Shipping  Act, 
1933,  and  good  cause  appearing 
therefore : 

It  is  ordered,  That  pursuant  to  the  au- 
thority of  sections  18' a)  and  22  of  the 
Shipping  Act,  1916;  and  sections  3  and  4 
of  the  Intercoastal  Shipping  Act.  1933, 
an  investigation  Is  hereby  Institut-ed  into 
the  lawfulness  of  the  said  tariffs  with  a 
view  to  mailing  such  findings  and  orders 
in  the  premises  as  the  facts  and  circum- 
stances warrant  In  the  event  the  matter 
hereby  placed  under  investigation  Is 
changed  or  amended  before  this  investi- 
gation has  been  concluded,  siich  changed 
or  amended  matter  will  be  Included  in 
this  investigation; 

It  is  further  ordered.  That  Trans- 
conex, Inc.  be  named  as  respondent  in 
this  proceeding; 

It  is  further  ordered.  Tliat  the  pro- 
ceeding be  assigned  for  public  hearing 
before  an  examiner  of  the  Commission's 


NOTICES 

OCQce  of  Hearing  Examiners  and  tliat 
the  hearing  be  held  at  a  date  and  a  place 
to  be  determined  and  announced  by  the 
presiding  examiner; 

It  is  further  ordered,  That  (I)  a  copy 
of  this  order  shall  forthwith  be  served  on 
the  respondent  herein,  (ID  the  said  re- 
spondent be  duly  notified  of  the  time 
and  place  of  the  hearing,  and  iIII)  this 
order  be  published  In  the  Federal  Regis- 
ter and  notice  of  hearing  be  served  upon 
respondent. 

All  persons  (including  individuals,  cor- 
porations, associations,  firms,  partner- 
ships, and  public  bodies)  having  an  in- 
terest in  this  proceeding  and  desiring  to 
Intervene  therein,  should  notify  the 
Secretary  of  the  Commission  promptly 
and  file  petitions  for  leave  to  intervene  in 
accordance  with  Rule  5ili  of  the  Com- 
mission's rules  of  practice  and  pro- 
cedure (46  CFR  502.72)  with  a  copy  to 
all  parties  to  this  proceeding. 

By  the  Commission. 

[SEAL]  Thomas  Ljsi, 

Secretary. 

[FR     Etoc.    69-5209;     Filed,     Apr     30,     1969; 
8  50  a-m.] 


8900   LINES   RATE   AGREEMENT 

Notice  of  Agreement  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
use.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Marl- 
tlme  Comn^lsslon,  1405  I  Street  NW., 
room  1202;  or  may  Inspect  agreements 
at  the  office  of  the  District  Managers, 
New  York,  N.Y.,  New  Orleans,  La.,  and 
San  Francisco,  Calif.  Comments  with 
reference  to  an  agreement  including  a 
request  for  hearing,  if  desired,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  within  20  days  after  publication 
of  this  notice  In  the  Federal  Register. 
A  copy  of  any  such  statement  should  also 
be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  comments  should  Indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

Stanley  O.  Sher,  Esquire,  Bebchlck.  Sher  & 
Kushnlck.  &19  18th  Street  NW  .  Washing- 
ton, DC.  20006. 

Agreement  No.  8900-3,  between  the 
members  of  the  8900  Lines  Rate  Agree- 
ment, operating  In  the  trade  from  U.S. 
Atlantic  and  Gulf  ports  to  Persian  Gulf 
ports  between  Karachi  and  Aden,  both 
excluded,  modifies  the  basic  agreement 
by  adding  the  following  new  paragraph 
No.  7: 

7.  Actifities  unth  Nonmemher  Carriers  No 
party  hereto  or  Its  agenta  shall  directly  or 
Indirectly    charter   space    on    a    vessel    being 


op)erat«d  In  the  Arablan/Terslan  Gulf  Trade 
for  the  account  Q^a  carrier  not  a  party  hereto 
nor  solicit,  arrange  for,  book  or  re-book  cargo 
on  ffucb  a  veeajtL 

Dated:  April  28,  1969. 

By    order    of    the   Federal    Maritime 
Commission. 

Thomas  Lisi, 
Secretary. 

(FR.    Doc.    69-5210;     Piled,    Apr.    30,    1969; 
8:50   ajn.I 


INDIA,  PAKISTAN,  CEYLON  AND 
BURMA  OUTWARD  FREIGHT 
CONFERENCE 

Notice  of  Agreement  Filed  for 
Approval 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with 
the  Commission  for  approval  pursuant 
to  section  15  of  the  Shipping  Act.  1916, 
as  amended  (39  Stat.  733,  75  Stat.  763, 
46  U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Marl- 
time  Commission,  1405  I  Street  NW., 
room  1202;  or  may  inspect  agreements 
at  the  office  of  the  District  Managers, 
New  York,  N.Y.,  New  Orleans,  La.,  and 
San  Francisco,  Calif.  Comments  with  ref- 
erence to  an  agreement  Including  a  re- 
quest for  hearing,  if  desired,  may  be  sub- 
mitted to  the  Secretary,  Federal  Marl- 
time  Commission.  Washington,  D.C. 
20573,  within  20  days  after  publication  of 
this  notice  in  the  Federal  Register.  A 
copy  of  any  such  statement  should  also 
be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  comments  should  Indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

Mr.  William  L.  Hamm,  General  Secretary, 
The  India,  Pakistan.  Ceylon  and  Burma 
Outward  Freight  (Conference,  25  Broadway. 
New  York,  NY.  10OO4. 

Agreement  No.  7690-12  between  the 
member  lines  of  the  India,  Pakistan,  Cey- 
lon and  Burma  Outward  Freight  Con- 
ference, operating  In  the  trajde  from 
U.S.  Atlantic  and  Gulf  of  Mexico  ports 
to  ports  in  India,  Pakistan.  Ceylon,  and 
Burma,  modifies  the  basic  agreement  by 
amending  paragraph  7  which  presently 
provides  that  prepayment  of  rates  or 
other  charges  for  transportation  within 
the  scope  of  the  agreement  may  be  ac- 
cepted In  freely  convertible  and  readily 
transferable  Indian  Rupees.  Paragraph 
7  further  provides  that  it  may  be 
amended  upon  consent  of  three-quarters 
of  the  member  lines  entitled  to  vote  at 
the  time  the  amendment  may  be  made, 
but  no  such  amendment  shall  become 
effective  until  60  days  after  Its  adoption, 
unless  such  amendment  is  adopted  by 
the  unanimous  consent  of  the  members 
entitled  to  vote  at  the  time  any  such 
amendment  may  be  made. 

The  modification  provides:  "Any  such 
amendment  shall  deal  only  with  matters 
relating  to  Indian  Rupees." 
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The  intent  Is  to  clarify  that  the  afore- 
mentioned voting  procedure  applies  to 
paragraph  7  only. 

Dated:  April  28,  1969. 

By    order   of    the   Federal    Maritime 

Commission. 

Thomas  Lisi, 
Secretary. 

IFR     DOC.    69-6211;    PUed,    Apr.    30.    1969; 
8:50   a.m.l 

MEDCHI   FREIGHT   POOL 

Notice  of  Agreement  Filed  for 
Approval 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
commission  for  approval  Pursuant  to 
section  15  of  the  Shipping  Act,  1916.  as 
tended  (39  Stat.  733,  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of   the  agreement  at  the 
Washington  ofBce  of  the  Federal  Mari- 
time Commission.    1405   I   Street  NW 
Room  1202:  or  may  Inspect  agreement  at 
the  offices  of  the  District  Managers  New 
York    NY     New  Orleans.  La.,  and  ban 
Francisco.  Calif.  Comments  with  refer- 
ence to  an  agreement  including  a  request 
for  hearing,  if  desired,  may  be  submitted 
to  the  Secretary.  Federal  Maritime  Com- 
mission. Washington.  DC.  20573.  wlthta 
20  days  after  publication  of  this  notice  In 
the   Federal   Register.   A   copy   of   any 
such  statement  should  also  be  forwarded 
to  the  party  filing  the  agreement  (as  in- 
dicated hereinafter)  and  the  comments 
should  indicate  that  this  has  been  done 
Notice  of  agreement  filed  for  approval 

by: 

Mr  Eric  G.  Brown,  SecreUry,  Medchl  Freight 
Pool  10  Place  De  La  Jollette  (2me), 
Bouche«-Du-Bhone,  Marseilles,  Prance. 

Agreement  No.  9020-7  modifies  the 
basic  pooling  agreement  as  follows: 

1  Eliminates  temporary  provisions 
which  substitute  calls  at  Cadiz  for  calls 
at  Seville  and  extend  all  related  pool 
activities  to  that  port. 

2  Makes  "Automobiles  new,  unli- 
censed, unboxed,  not  privately  owned' 
an  unrestricted  exception  to  those  car- 
goes covered  by  the  pooling  agreement. 

3.  Makes  changes  in  the  carrying 
money  for  which  Commission  approval 
is  not  required. 

4.  Adds  new  provisions  which  will 
cause  a  member  line's  pool  share  to  be  re- 
duced during  any  pool  period  for  failure 
to  effect  the  minimum  number  of  loading 
or  discharge  calls  even  though  It  carried 
more  than  its  quota. 

Dated;  April  28,  1969. 

By    order    of    the    Federal    Maritime 

Commission. 

Thomas  Lisi, 

Secretary. 

|PR     Doc     68-5212;    Piled,    Apr     30,     1969: 
8:50  am.) 


NOTICES 

rindependent  Ocean  Freight  Forwarder 
License  11831 

RiCHAJlD  M.  COSTIGAN 


Suspension  of  License 

By  letter  dated  April  11,  1969,  Richard 
M.  Costlgan.  2116  North  117th  Street. 
SeatUe,  Wash.,  advised  that  he  volun- 
tarily was  canceling  his  surety  bond,  and 
requested  that  his  independent  ocean 
freight  forwarder  license  No.  1193  be  sus- 
pended until  such  time  as  active  status  is 
again  desired.  .     . 

Section  510.9ie)  of  the  Commissions 
General  Order  4  states,  in  pertinent  part: 
.  A  license  wUl  be  automatically  suspended 
or  revoked,  without  hearing  or  other  pro- 
ceeding, for  failure  of  a  licensee  to  maintain 
a  valid  surety  bond  on  file.  The  Commission 
upon  receipt  of  notice  of  cancellation  of  any 
bond  will  notify  the  licensee  in  wrlUng  that 
his  license  wUl  automatically  be  suspended 
or  revoked,  effective  on  the  bond  cancellation 
date  unless  a  new  or  reinstated  bond  Is  sub- 
mlttk  to  and  approved  by  the  Commission 
prior  to  such  date. 

Absent  extreme  hardship  or  reason- 
able justification,  the  Commission's  pol- 
icy is  to  disallow  indefinite  suspensions. 
Therefore,  by  letter  dated  April  23,  1969, 
the  Bureau  of  Domestic  Regulation  no- 
tified Mr.  Costigan  that  a  temporary  sus- 
pension of  his  license  would  be  allowed 
to  commence  May  14,  1969  ahe  surety 
bond  termination  date",  and  terminate 
December  31,  1969,  without  prejudice  to 
automatic  reactivation  of  his  license  on 
January  1,  1970.  provided  certain  con- 
ditions, hereinbelow  set  forth,  were  met. 
Accordingly,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manua  of 
Orders.  Commission  Order  201.1,  section 
fi  0*?  * 

■  It  is  ordered.  That  the  independent 
ocean  freight  forwarder  license  No.  1193 
of  Richard  M.  Costigan  be  and  Is  hereby 
suspended  effective  May  14,  1969,  for 
automatic  reissuance  not  later  than 
January  1,  1970,  provided; 

1  License     No.      11C3     is      returned 
promptly  to  the  Commission  to  be  held  ' 
in  suspension   for   a  period  not   longer 
than  December  31,  1969; 

2  Richard  M.  Costigan  submits  to  the 
Commission  on  or  before  December  31. 
1969  a  new  and  valid  surety  bond  as  re- 
quired by  General  Order  4,  and  a  state- 
ment attesting  to  complete  inactivity  as 
an  independent  ocean  freight  forwarder 
during  the  period  of  suspension;  and 

3  Richard  M.  Costigan  submits,  to- 
gether with  the  aforesaid  new  bond  and 
statement  of  Inactivity,  a  true  statement 
of  any  changes  in  the  facts  called  for  in 
Form  FMC-18  (application  form  to 
operate  as  an  independent  ocean  freight 
forwarder'   occurring  during  the  period 

•of  suspension. 

It  is  further  ordered.  That  failure  to 
submit  the  required  bond  within  the 
time  stated  above  shall  result  in  auto- 
matic revocation  of  license  No.  1193 
effective  January  1.  1970;  such  revoca- 
tion to  be  without  prejudice  to  reapplica- 
tlon  for  a  license  at  a  later  date.  Failure 


719.-) 

to  submit  the  aforesaid  statements  to- 
gether with  the  required  bono  shall  re- 
sult In  formal  determination  by  the 
Commission  of  licensee's  eligibility  to  be 
reinstated  as  an  Independent  ocean 
freight  forwarder. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  published  In  the  Federal 
Register'  and  served  upon  the  licensee 


Leroy  F.  Fuller, 

Director. 
Bureau  of  Domestic  Regulation. 

IFR     Doc     69-5213;     Filed,    Apr     30      1969 
8:50  am.) 


FEDERAL  POWER  COMMISSION 

I  Dockets  No6.  RI69-430— RI69-432 ) 

MOBIL  OIL  CORP.   ET  AL. 

Order  Amending  Orders  Providing  for 
Hearings  on  and  Suspension  of 
Proposed  Changes  in  Rates  To  Per- 
mit Substitute  Rate  Filings 

April  23.  1969. 
Mobil    Oil    Corp.    (Operator)     et    al.. 
docket  No.  RI69-430;   Mobil  Oil  Corp.. 
docket  No.  RI69-431;  Northern  Natural 
Gas  Producing  to.,  docket  No.  RI69-432 
On  December  5  and  6.  1968,  Mobil  Oil 
Corp.   (..Operator!    et  al..  and  Mobil  Oil 
Corp.  I  both  referred  to  herein  as  Mobil  > 
filed  with  the  Commission  proposed  rate 
changes '  which  pertain  to  Mobil's  juris- 
dictional sales  of  natural  gas  in  the  San 
Juan  Basin  Area  to  El  Paso  Natural  Gas 
Co.    lEl   Pasoi.   On  December   5.    1968. 
Northern    Natural    Gas    Producing    Co. 
(Northern  Natural)    filed  two  proposed 
rate  increases,  among  others,  for  its  sales 
of  gas  from  the  San  Juan  Basin  Area  id 
El  Paso."  The  Commission  by  order  issued 
December  31.  1968.  in  dockets  Nos.  RI69- 
430   and   RI69-431    i Mobil)    and    RI69- 
432      (Northern     Natural)      suspended 
among  others,  for  5  months  Mobil  and 
Northern    Natural's    proposed    rate    in- 
creases until  June  5  and  6. 1969.  as  shown 
'  in  Appendix  A,  and  thereafter  until  made 
effective  in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

On  March  24,  1969.  Mobil  and  North- 
em  Natural  filed  for  tax  reimbursement 
on  rates  which  were  previously  sus- 
pended. Mobil  and  Northern  Natural 
inadvertently  omitted  from  their  oripinal 
filings  tax  reimbursement  for  the  full 
2.55  percent  New  Mexico  Emergency 
School  Tax  and  have  submitted  revised 
rate  changes  to  refiect  such  tax  reim- 
bursement. The  proposed  substitute  ;aie 
filings  are  set  forth  in  Appendix  A 
hereof. 


'  Designated  as  Supplement  No.  13  to  Mobil 
on  Corp.  (Operator)  et  al  ,  FPC  Gas  Rate 
Schedule  No.  38.  and  Supplement  Nos  14  and 
9  to  Mobil  on  Corp  s  FPC  Gas  Rate  Schedule 
Nos.  314  and  427.  respectively. 

'Designated  as  Supplement  Nos  12  and  13 
to  Northern  Natural's  FPC  Gas  Rate  Schedule 
Nos.  26  and  27,  respectively. 
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Mobil  and  Northern  Natural's  revised 
rate  filings  reflect  partial  reimbursement 
for  the  full  2  55  percent  New  Mexico 
Emergency  School  Tax  which  was  in- 
creased on  April  1.  1963.  The  buyer,  E[ 
Paso,  in  accordance  with  its  policy  of 
protesting  tax  filings  proposing  reim- 
bursement for  the  New  Mexico  Emer- 
gency School  Tax  in  excess  of  0.55  per- 
cent, is  expected  to  file  a  protest  to  these 
rate, increases.  El  Paso  questions  the 
right  of  the  producer  under  the  tax  reim- 
bursement clause  to  file  a  rate  increase 
reflectmg  tax  reimbursement  computed 
on  the  basis  of  an  increase  in  tax  rate 
by  the  New  Mexico  Legislature  in  excess 
of  0.55  percent.  While  El  Paso  concedes 
that  the  New  Mexico  tax  legislation  ef- 
fected a  hi-^her  rate  of  at  least  0  55  per- 
cent, it  claims  there  is  controversy  as  to 
whether  or  not  the  new  legislation  ef- 
fected an  increase  in  excess  of  0.55  per- 
cent. In  view  of  the  contractual  probfem 
presented,  we  shall  provide  that  the 
hearings  herein  shall  concern  themselves 
with  the  contractual  basis  for  the  rate 
filings,  as  well  as  the  statutory  lawful- 
ness of  Mobil  and  Northern  Natural's 
proposed  increased  rates  and  ciiarges. 


NOTICES 

On  February  20,  1969,  the  suspension 
order  issued  in  Docket  No.  RI69-431  was 
amended  only  so  far  as  to  permit  Mobil's 
two  proposed  contract  amendments  add- 
ing acquired  acreage  and  proposed  rate 
increase,  designated  as  Supplement  No. 
9  to  Mobil's  FPC  Gas  Rate  Schedule  No. 
427  to  be  filed  and  suspended  in  Docket 
No.  RI69-431.  The  suspension  period  for 
such  filing  will  terminate  concurrently 
with  the  suspension  period  (June  6,  1969  • 
in  effect  in  said  docket  for  Supplement 
No.  8  to  Mobil's  FPC  Gas  Rate  Schedule 
No.  427. 

Mobil  and  Northern  Natural's  pro- 
poised  rates  cxce<xl  the  area  ceihng  for 
increased  rates  In  the  San  Juan  Basin 
Area  as  amiounced  in  the  Commission's 
statement  of  general  policy  No.  61-1,  as 
amended,  as  did  the  previously  suspended 
rates  In  said  dockets.  Consistent  with 
prior  Commission  action  on  similar  rate 
filings,  we  conclude  that  it  would  be  m 
the  public  interest  to  accept  Mobil  and 
Northern  Natural's  revised  notices  of 
change  In  rates  subject  to  the  suspen- 
sion proceedings  in  Dockets  Nos.  RI69- 
430.  RI69-431,  and  RI69-432,  with 
suspension  periods  for  such  substiti, 
rate  filings  to  terminate  concurrer 
with  the  suspension  periods  <June  5  and 
Appendix  A 


iti£e 

?nRy 


6,  1969'>  fMobil)  and  June  5,  1969 
'Northern  Natural)  of  the  original  rate 
filings  in  said  docket*. 

The  Commission  orders: 

(A)  The  stispension  order  issued  De- 
cember 31,  1968,  in  Docket  No.  RI69-430 
ct  al.,  and  the  amending  order  Issued 
February  20,  1969,  in  Docket  No.  RI69- 
431,  be  amended.  Insofar  as  Dockets  Nos 
RI69-430,  RI69-431,  and  RI69-432  are 
concerned,  to  reflect  the  increased  rates 
set  forth  in  Appendix  A  hereof  in  lieu  of 
the  increased  rates  shown  in  the  above 
orders,  subject  to  the  suspension  pro- 
ceedings in  Dockets  Nos.  RI69-430,  RI69- 
431.  and  RI69-432.  The  susix-n.sion 
ix^riods  for  such  substitute  filings  shall 
terminate  concurrently  with  the  susj^en- 
sion  periods  'June  5  and  6,  1969)  (Mobil) 
and  June  5,  1969  'Northern  Natural  i  of 
the  original  rate  filings  in  said  dockets 

'B»  In  all  other  respects,  tlie  order  is- 
sued by  the  Commission  on  December  31, 
1968,  in  Dockets  Nos.  RI69-430,  RI69- 
431.  and  RI69-432,  shall  remain  un- 
changed and  in  full  force  and  effect. 

By  the  CommissiorL 

[seal]  Gordon  M.  Gelant. 

Secretary. 


Cents 

per  Mcf 

Rate  In 

Rate 
schi"l- 

Sup- 
pl»- 

Amount 
of 

I).lt6 

KiT.Ttlvo 
(late 

I>.i!e 

elTect  .sub- 

Docket 

jocl  to 
rcfuni  in 

No. 

Respondent 

ule 

ment 

Purchaser  and  producing  area 

annual 

filing; 

nnloM 

su.'![)oncIt>d 

Rate  In 

ProiNiwd 

No. 

No. 

incrf;ise 

lendui'd 

suspendod 

until  — 

I'lIcCt 

lncroaS(<d 
rate 

dix'kits 
Nu^. 

RI69-430 

Mobil  OU  Corp.  (Operator) 
et  al.,  Post  Office  Box 

1774,  noui<t<)n.  Tex. 

38 

1  to  13 

El  Paso  N'lilurtil  'Jm  Co.  aicirllla 

$t'.,OSO 

3- 24 -CO 

'  4-24-fi9 

'6-5-60 

"  15.0541 

>  •  •  l.'i.  2.'.I0 

.\re:i.  H:ii  .Vrrthri  County,  N.  Mex  ) 
(San  Ju.m  li.usin  Ana). 

1,7.W 

'  •  13.  04«9 

»  •  '  •  13.  2175 

77001.  Attentinn    H.  D. 

Howiirth.  E.s<i. 

Rr«>-431 

Mobil  Oil  Curp... 

314 

1  to  14 

El  r.'vso  N':itur:il  Cuks  Co.  fSari  Juan 
hiiHUi    Kipl'l,   Sun   Jam   wvl    liio 
Arritja    Counties,    .N.    Mei.)    (S:in 
Ju  in  H-viin  .\rpni. 

97») 

3  24  69 

'  4  24  CO 

'  C  .">  -f.9 

'•  14.  0.^78 

>  « »  14.  2078 

do 

427 

10 

El  I'aao  \  itiirii  iJ:V!Co.  (KloraV'lsta 
Field.  S.in  Ju;iii  County,  .M.  .Mci.) 
(^!\n  Ju  m  Il:i.<iln  Area). 

473 

3   .'4  .V.l 

'  4  :4  iVj 

"  0-  0  CO 

»  15.  i>;i9 

"'15.  2869 

RIKM3: 

.Vorthem  Natural  Gax 
Producing  Co..  Post 
Olfice  Boi  1774. 
Hou.'it<in.  Tei.  77i*»!. 
Mr.  R.  D.  Ilowarth, 
Esq. 
do 

1  to  13 

El    I'ASri    \  It  11  nil    (iius    Co.    (liasln 
Dakota   1- leld,  .'<;in  Ju;»n  and   Rio 
.\rril,i    Coimtips.    N.    .Mej.)    (S.in 
Juiifi  H  i^in  .\ro;i). 

ruO 

3  24  CO 

'  4  24  C9 

"  0  ^  C9 

'<  14.  (»,V*5 

"  '  14.  2343 

20 

1  to  12 

do 

450 

3  24  tl'J 

'  4  24  G9 

"i;  5  09 

"  14.  (»« 

>•'  112343 

'  The  stated  effective  date  Is  the  first  day  after  expiration  of  the  statutory  notice. 

»  End  of  the  suspension  period  for  the  previously  filed  rate.'  in  I  locket  No.  RI(I9- 
430. 

» Tax  reinihursement  Increase. 

'  Pressure  liase  Is  1.5. 02.1  p  s  I  a 

'  Includes  partial  reimbursement  for  the  full  2.5.^  percent  .Nc*  .Mtnco  Emergency 
School  Tax. 

'  High  pressure  gas. 


'  Tinto  suspended  In  Docket  No,  RI69-430  until  June  .■;,  1060. 

'  I,ow  pr(\ssiire  k;;is. 

'  Kn.|  of  thesu.spon.<ion  period  for  the  previously  filixl  rate  in  Ducket  No    KIO.i  431. 

"  Kate  sn.'jpenilccl  in  Docket  No    RlO'j  431  until  June  '..  I'Xi'i 

"  End  of  ttiesu.>;pen.?io«  period  for  the  previously  li'.-l  rate  in  Docket  .Vo.  KIOi  431. 

■>  Kate  siL<pen'le.l  in  Ducket  .No    lil'Vi  431  until  June  i'..  VnV). 

"  Knil  of  th.e  ■;ii.'!p..ii-;ion  period  for  the  previou.-ilv  liN-,1  rate  In  Dorkil  No    lihi'   1  ij 

"  Kutc  suspended  in  Docket  No.  HIiVi  432  until  June  .'.  I'.iO'J. 


[PJl.  Dnc    69-5080;    FMled.  Apr    30,    1069;    8:4.5   am 


(Diicket   No    RI69-720I 

SOHIO  PETROLEUM  CO. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Change  in 
Rate,  and  Allowing  Rate  Change 
To  Become  Effective  Subject  to 
Refund 

.A.rRiL    23.    1969. 
ResiXjndent  named  herein  has  filed  a 
proposed  change  in  rate  and  charge  of 

a  cuiTently  effective  rate  schedule  for 
ihe  sale  of  natural  gas  under  Commis- 
sion jun.sdiction,  as  set  forth  in  Appen- 
dix A  hereof. 


The  proposed  ciianged  rate  and  charge 
may  be  unjust,  unrea-sonable,  unduly 
discriininator>',  or  preferential,  or  other- 
wl.se  unlawful. 

Tlie  Commission  finds:  It  is  in  the 
public  interest  and  corLsLst<^>nt  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  a  hearing  regarding  the  law- 
fulness of  the  proposed  change,  and  that 
the  supplement  herein  be  suspended  and 
its  u.se  be  deferred  as  ordered  below. 

The  Comml.ssion  orders: 

(A)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15.  the  regula- 
tions pertaining  thereto  '18  CFR  Ch.  I) , 
and  the  Commission's  rules  of  practice 


and  procedure,  a  public  hearing  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  change. 

B)  Pending  hearing  and  decision 
thereon,  the  rate  supplement  herein  is 
suspended  and  Its  use  deferred  until  date 
shown  in  the  "Date  Suspended  Until" 
column,  and  thereafter  until  made  effec- 
tive as  prescribed  by  the  Natural  Gas 
Act:  Provided,  however.  That  the  supple- 
ment to  the  rate  schedule  filed  by  Re- 
spondent shall  become  effective  subject 
to  refund  on  the  date  and  in  the  manner 
herein  prescribed  if  within  20  days  from 
the  date  of  the  issuance  of  this  order 
Respondent  shall  execute  and  file  under 


Its  above-designated  docket  number  with 
L  secretary  of  the  Commission  its 
jgreement  and  undertaking  to  comply 
-ith  the  refunding  and  reporting  proce- 
dure required  by  the  Natural  Gas  Act 
gnd  5 154.102  of  the  regiUations  there- 
under, accompanied  by  a  certificate 
showing  service  of  a  copy  thereof  upon 
the  purchaser  imder  the  rate  schedule 
involved.  Unless  Respondent  is  advised 
to  the  contrary  within  15  days  after  the 
filing  of  its  agreement  and  undertaking. 


NOTICES 

such  agreement  and  undertaking  shall 
be  deemed  to  have  been  accepted.' 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plement, nor  the  rate  schedule  sought  to 


-  If  an  acceptable  general  undertaking,  as 
provided  In  Order  No.  377.  has  prevlouslr  been 
nied  by  a  producer,  then  It  will  not  be  neces- 
sary for  that  producer  to  file  an  agreement 
and  undertaking  as  provided  herein.  In  such 
circumstances  the  producer's  proposed  In- 
creased rate  will  become  effective  as  of  the 
expiration  of  the  suspension  period  without 
any  further  action  by  the  producer. 

Appendix  A 
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be  altered,  shall  be  changed  until  dispo- 
sition of  this  proceeding  or  expiration  of 
the  suspension  period. 

(D)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission.  Washing- 
ton, D.C.  20426,  in  accordance  with  the 
rules  of  practice  and  procedure  (18  CFR 
1.8  and  1.37(f))  on  or  before  June  9. 
1969. 

By  the  Commission. 

[seal]   '  Gordon  M.  Grant, 

Secretary. 
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Amount       PaU 
of  filiiiK 
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Uicrcase 


Eflwtive 
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unle-ss 
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Date 

BU5  tended 
until— 


Centf  per  Mcf 


Bate  in 
eOect 


Propospd 
Increased 

rate 


Rate  In 

,  efTfH  I  ?ut)- 

JOCl  U) 

refund  in 

d'K'lillS 

Nos. 


EI»-720. 


Fotilo  Petroleum  Co.,  970 
First  NatiomU  Hank 
Annex,  Oklahoma  City, 
Okla.  T31U2. 


145 


Phillips  Petroleum  Co.'  (West  Pim- 
handle  Field,  Uutchin.«OD  County, 
Tex.)  (RK.  District  No.  10). 


$49S        4-2-66        >  5-16-»8        «  6-  17-6B 


'  13.0 


'  li.« 


■  It  cannot  be  determined  to  which  of  PhUlip.'  Pl«Jf  1" '^e  ^«»  \'lXte"p'5peIme 
tididSted    Phillips  resells  the  residue  gu  from  such  plants  U>  mterstate  pipeline 
Slices  at  rat*  which  are  in  efTect  suhjwt  to  refund. 
Tfhe  staled  eflective  date  is  the  contractual  aflecUve  date. 


<  The  suspension  period  is  limited  to  1  day. 

'  Periodic  rate  increa.se. 

'  Pressure  basse  is  M6i  p.!  la. 

'  Sweet  gas  raU.  Buyer  deducU  0 M6t  eeot  if  gas  Is  sour 


Bohlo  Petroleum  Ckj.  (Sohlo)  proposea  a 
periodic  rate  Increase  from  13  cents  to  14 
cents  per  Mcf  for  a  wellhead  sale  of  gas  to 
Phillips  Petroleum  Co.  (Phillips)  from  the 
West  Panhandle  P^eld,  Hutchinson  County, 
Tex.  (Railroad  District  No.  10).  PhlUlps 
pithers  and  processes  the  gas  and  rewlU  the 


gas  to  Interstate  pipeline  companies  at  rates 
which  are  In  effect  subject  to  refund.  Sohlo's 
proposed  rate  exceeds  the  area  Increased  rate 
ceiling  for  Texas  Railroad  District  No.  10  as 
announced  In  the  Commission's  statement  of 
general   policy   No.   61-1.   as   amended.  Since 


Phillips'  resale  rates  are  In  effect  subject  to 
refund,  we  conclude  that  Sohlo's  rate  In- 
crease should  be  suspended  for  one  day  from 
May  16,  1969,  the  proposed  effective  date. 


(FR.    Doc. 


89-5081 ;     Piled, 
8; 45  a.m.] 


Apr.    30.    1969: 


[Docket  No.  RI69-711  etc.] 

UNION  OIL  COMPANY  OF  CALIFORNIA  ET  AL. 

Order  Accepting  Contract  Agreement.  Providing  for  Hearings  on  and  Suspension  of  Proposed  Changes  in  Rates  ' 

April  23,   1969. 
The  above-named  Respondents  have  tendered  for  filing  proposed  changes  in  presently  effective  rate  schedules  for  sales 
of  nSr^  gll  subTS  to  Sie  jSiction  of  the  Commission.  The  proposed  changes  which  con.stitute  mcreased  rates  and 
charges,  are  designated  as  follows: 


>  Does  not  consolidate  for  hearing  or  (Hepose  of  the  several  matters  herein. 


Docket 
No. 


Respondent 


Rate  Bup- 

ached-  ple- 

ule  ment 

No.  No. 


Purchased  and  producing  area 


Amount  Eflective 

of  Pate  dr.te  Date 

annual        fihiij!  unless       suspended 

Increase  tendered  suspended       until— 


Cents  per  Mcf 


Rate  In 
eflect 


Proposed 
lncrea,sed 
rate 


Rate  in 

efTect  sub- 
ject to 
refund  m 
dttckcl;; 
Nos. 


RW9-7I1..  Union  Oil  Co.  of  Callfor-  24 
nia,  Union  Oil  Center 
Center.  Los  Anpeles, 
Calif.  90O17. 
El(»-712      SerTlc«>  Oas  Products  Co.  1 
(Operator),  1010 
Wllshlre  Plvd.,  I-os 
Anceles,  Calif.  9(1017. 
do - 2 

do 3 

do * 

do 6 

Rl»-713..  Pkelly  Oil  Co.,  Post  omc«        231 
Hox  1650,  Tulsa,  Okla. 
741ir2. 
R169-714..  Sinclair  Oil  Corp.,  Post  "  3OT 

Othce  Box  ,V21,  Tulsa, 
Okla.  74102. 

See  footnotes  at  end  of  table. 


S    Northern  Natural  Gas  Co.  fFams- 
worth    Unit.    Ochiltree    County, 
Tex.)  (RK.  District  No.  10). 

t    Lone  Ptar  Gas  Co.   (Doyle  Plant. 
Ptepliens  County.   Okla)    (Okla- 
boma  "Other"  Area). 

3  Lone  Rtar  Gas  Co.  (Aylloworth 
Plant.  Marsliall  County.  Okla.) 
(Oklalwina  "Other"  Area). 

e  l-onr  Ptur  tias  Co.  (West  Hoover 
Plant,  Carter  County.  Okla) 
(Oklahoraa  "Other"  Area). 

1 do  - 

2  lone  Star  Gas  Co.  (Doyle  Plant, 
Bteiihens  County,  okla.)  (Okla- 
homa "Other"  Area). 

2  ArkaiLias  lx)uisiana  (las Co.  (South- 
east Larv  Field,  UlaJne  County, 
Okla.)  ((jklalioma"(Hher"  Area). 

2  Natural  Gas  Pipeline  Co.  of  .America 
(Ea,«t  Laketon  Field,  Gray  Coun- 
tv    Tex.)  (KU.  District  No.  lOi. 


%\m      4-  2-69        '  5-  3-«9         10-  3-69        '  17  0 


12.  MO      4-  3-09        •  5-  4-69         10-  4-69        '  14  0 


\Z  010      4-  3-<:.9        >  5-  4-69        10-  4-69        '  12  0 
1,  250       4-  3-69        >  b-  4-69         10-  4-69        '  14  0 


6'.<,  900 


540 


■  3-69 
•  3-69 


« .V  4-60 
I  5-  4-<19 


10-  4-69 
10-  4  6'.»- 


•  3-69       '  5-  4-C9        10-  4-69 


l.VO 
15.0 


15.0 


'  18  5 


« »  15.  0 


•  •  13  0 


«•  15.0 


'•17.0 
"17.0 


••  16  0 


705      3-28-69        •  4-28-69  6-2S-69       «  17. 0  •  "  "  1**.  5 


FEDERAL    REGISTER,    VOL    34,    NO.    83 THURSDAY,    MAY    1,    1969 


FEDERAL  MOISTEB,  VOL   34,   NO.   83— THURSDAY,   MAY    1,    1969 


No.  83- 


-11 


7198 


NOTICES 


Docket 
No. 


ReepoQdent 


Rat«  Suiv 

sched-  pl&- 

ulo  nient 

No.  No. 


Purchaser  and  producing  area 


Amount  Effective 

of            Date           dat«  Datp 

annual        filing          unless  sus{>i>nded 

Increase  tendered  suspended  until— 


Cents  per  Mcf 


Rat«  in 
efloct 


Proposed 

increased 

rate 


Rate  In 
—  elfoct  sub- 

jl^Ct  to 

ri'fund  in 

diiclcots 

Nos. 


RI69-715..  Skelly  OH  Co.  (Operator) 
et  al..  Post  Offlce  Koi 
IrtSO,  Tulsa.  Okla. 
74IOJ,  .\ttoMtiuti:  DavM 
E.  Uyers,  Esq. 

RI65-716..  Shell  Oil  Co..  50  West 
.    .Wth  St  ,  New  York, 
NY.  lOiai.  .\ttention: 
F   K   <v,-<-M,  .Manager, 
N:itur!il  <i;is.S.vles. 

RI6'>T1T..  B.Tt  Ful'ls.  Jr..  IISI 
Kirst  Nitionul  Hank 
Hhle  ,  Dilhw-i.  Tox. 
7.'i.ll-J.  ,Vtt.>ntioii:  .Mark 
I)   Jackman,  .SiiriTiii- 
tomltnit. 

Rl'.'t-TlS  .  El  V^.Vl  i*ro<lucts  Co.,  " 

I'.wi  Diric  lioi  3'jm, 

OdPisii,  Tex.  7'j7fiO, 
Attention:  John  B. 
Mason,  F.sii 
R!«»-719..  The  Nuwvs  Co   i(»[»»ra- 
tor),  lail  .\niiTiwna 
RkiK  ,  llou-slon,  Tei. 
77002.  , 


136 


305 


12 


i«6 


El  Paso  Natural  Oas  Co.  'nistl 
Field,  .-^an  Juan  County,  N.  Mcx.) 
(San  Juan  Basin  Area). 


El  Paso  Natural  (las  Co.  (.-^outh 
Amlrow.s  Field,  Andrews  County, 
Tex.)  (KR.  District  No.  S) 
(Permian  Hasln  Area). 

El  Piiso  Natural  (iaa  Co.  (Ila-sin 
Dakota  Field,  Rio .\n1tia County, 
N.  Mex.)  iSan  Juan  Itasin  .\rea). 


$1,061 


3-69 


4-«y        10-  4-6'J  14.0678       •'•16.0619    Rl(i4-49a 


365      3-27-«!)        '4-27-69  9-27-69  12.81  ««  13. 5705 


600      3-24-69       « 4-24-09         9-  24-«9      "  13. 0         • "« '•  14. 0 


El  Paso  Natural  Gas  Co.  (.San  Juan  4-1-69       »5-2-69 

Uasiii   .4rea,   .Ian   Juan    County,  9,037      4-1-69       « &- 2-69 

N.  Mex.)  (San  Juan  Basin  Area). 


(Accepted) . 
10-  2-69 


'» 12. 0495      "  '»  J4. 0578    R 1 1>4-652. 
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El  Paso  Natural  Qas  Co.  (Fort 
Stockton  Field,  P^cos  County, 
Te.t,)  iRR.  District  No.  »i  ilVr- 
miau  Basin  Area). 


41.173      4     l-f.lf       » 5-  2-69        KV-  2-69 


14.  .SO 


«  "  18.  243 


'  The  stat«d  efTective  date  is  the  first  day  after  expiration  of  the  statutory  notice. 

>  Respondent  tiling  from  initial  c<>rtiflcated  rate  for  acreage  added  by  Supplement 
No.  s  to  present  contract  rate  under  periodic  pricing  provisions  of  contract. 

*  Pressure  ba.w  is  14  ris  ps.i  a. 

'  Subject  to  a  downward  B  t.u  adjustment. 

«  Periodic  rate  increa>^». 

■  Settlement  rate  by  order  Lssued  July  IS,  VMVS.  in  Dockets  Nos.  RI62-18  and  RlfiJ- 
249.  .MoratA>riuni  on  rat*.'  increases  on  all  rate  .schedules  in  oxce^is  of  the  area  ceiling 
expired  Apr.  1.  l.xii. 

'  Two-st.>p  i>criodic  rate  increase. 

'  The  stated  etiective  date  is  the  effective  date  roque.stod  by  l{esi«indent. 

'»  Respondent  filing  from  initial  certificated  ral«'  U)  initial  contr;K't  rate. 

"  Subject  to  downward  and  upward  B  t  u  adjiLstmenl. 

I-  Atlantic  Richfield  C'o.  filed  notice  of  succession  to  all  of  Sinclair's  rate  .schedules 
on  .Mar   17.  It69. 


"  Does  not  apply  t<i  acreage  added  by  Supplements  Nos.  3  and  5  for  wliich  eas 
Skelly  is  receiving  13  cents  per  Mcf. 

"  I'rassure  l>!ise  is  15.0'2,'i  p  .s.l.a. 

I'  Increivse  from  applicable  area  relling  rate  to  contract  rate  adjusted  for  'inality 

"  I  )c>e.s  not  indu'le  the  1  cent  per  Mcf  miiilinum  guarantee  for  liquids  provided  for 
in  contract. 

'■  Subsidiary  of  El  Paso  Natural  das  Co. 

!■  Letter  iigreement  dativl  Jan.  i'i,  I'.itiM,  which  provide.s  for  change  in  delivery  from 
buyer's  high  pres-sure  line  to  buyer's  low  pre,s.sure  line  and  for  payment  under  low 
pressure  contract  ( Ratfl  Sche<lule  No.  6).  Also  providas  that  buyer  is  not  (iljligat4><l 
to  take  or  pay  for,  if  not  taken,  any  specific  portion  of  gas  but  will  take  gas  in  a  ratable 
manner. 

"  Kate  provided  for  in  Rate  Sihediile  No.  fi  which  is  to  govern  the  payment  pro- 
vision for  the  subject  gas.  ( Rate  is  elTpctive  subject  to  refund  In  Docket  No.'  Kl(4  4f«  i 


Union  Oil  Company  of  California  re- 
quests waiver  of  the  statutory  notice  to 
permit  its  proposed  rate  increase  to  be- 
come effective  as  of  the  date  of  filing, 
April  2,  1969.  Service  Gas  Products  Co. 
(Operator)  requests  an  effective  date  of 
April  1,  1969,  for  its  proposed  rate  in- 
creases. Bert  Fields.  Jr.,  requests  a  retro- 
active effective  date  of  January  1.  1969 
for  his  rate  increase  filing.  Good  cause 
has  not  been  shown  for  waiving  the  30- 
day  notice  requirement  provided  in  sec- 
tion 4idi  of  the  Natural  Gas  Act  to  per- 
mit earlier  effective  dates  for  the  afore- 
mentioned producers'  rate  filings  and 
such  requests  are  denied. 

The  basic  contract  related  to  the  pro- 
posed rate  increase  filed  by  Bert  Fields, 
Jr.  'Fields),  contains  a  1  cent  per  Mcf 
minimum  guarantee  for  liquids  provi- 
sion but  this  1  cent  has  been  excluded 
from  the  proposed  rate.  Fields  is  advised 
that  a  notice  of  change  in  rate  will  be 
required  if  he  intends  to  collect  the  1  cent 
per  Mcf  minimum  guarantee  for  liquids 
in  the  future.  See  the  Commission's  order 
issued  December  7,  1967,  in  Docket  No. 
RI64-491  et  al..  Union  Texas  Petroleum, 
a  Division  of  Allied  Chemical  Corpora- 
tion  I  Operator »   et  al. 

Concurrently  with  the  filing  of  its  rate 
increase.  El  Paso  Products  Co.  (El  Paso 
Products)  submitted  a  letter  agreement 
dated  January  25,  1968,  designated  as 
Supplement  No.  7  to  El  Paso  Products' 
FPC  Gas  Rate  Schedule  No.  1.  which  pro- 
vides the  basis  for  its  proposed  rate  in- 
crease We  believe  that  it  would  be  in  the 
public  interest  to  accept  for  filing  El  Paso 


Products'  proposed  letter  agreement  to 
become  effective  5n  May  2.  1969,  the  ex- 
piration date  of  the  statutory  notice,  but 
not  the  propo.sed  rate  contained  therein 
which  is  suspended  as  hereinafter 
ordered. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

All  of  the  producers'  proposed  in- 
creased rates  and  charges  exceed  the 
applicable  area  price  levels  for  increased 
rates  as  set  forth  in  the  Commission's 
statement  of  general  policy  No.  61-1,  as 
amended  (18  CFR  2.56',  with  the  ex- 
ception of  the  rate  increases  filed  by  the 
producers  in  the  Permian  Basin  Area 
which  exceed  the  just  and  reasonable 
rates  established  by  the  Commission  in 
Opinion  No.  468.  as  amended,  and  should 
be  suspended  for  five  months  as  ordered 
herein. 

The  Commission  finds: 

( 1 '  Goodi  cause  has  been  shown  for 
accepting  fiir  filing  the  letter  agreement 
filed  by  El  >e^o  Products,  as  set  forth 
above,  and  fon  permitting  such  supple- 
ment to  becorm  effective  on  May  2,  1969, 
the  expiration  date  of  the  statutory 
notice. 

<2)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
hearings  concerning  the  lawfulness  of 
the  proposed  changes,  and  that  the 
above-designated  supplements  be  sus- 
pended and  the  use  thereof  deferred  as 


hereinafter  ordered  (except  for  the  sup- 
plement referred  to  in  paragraph  d) 
above* . 

The  Commission  orders: 

fAi  Supplement  No.  7  to  El  Paso 
Products'  FPC  Gas  Rate  Schedule  No.  1 
is  accepted  for  filing  and  permitted  to 
become  effective  as  of  May  2,  1969,  the 
expiration  date  of  the  statutory  notice. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I) ,  public  hearings  shall  be  held 
upon  dates  to  be  fixed  by  notices  from  the 
Secretary  concerning  the  lawfulness  of 
the  proposed  increased  rates  and  charges 
contained  in  the  above-designated  sup- 
plements (except  the  supplement  set 
forth  in  paragraph  'Ai  above' . 

<C)  Pending  hearings  and  decisions 
thereon,  the  above-designated  rate  sup- 
plements are  hereby  suspended  and  the 
use  thereof  deferred  until  the  date  indi- 
cated in  the  "Date  Suspended  Until" 
column,  and  thereafter  until  such  fur- 
ther time  as  they  are  made  effective  in 
the  manner  prescribed  by  the  Natural 
Gas  Act. 

(Di  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  these  proceedings  have  been  dis- 
posed of  or  until  the  periods  of  suspen- 
sion have  expired,  unless  otherwise  or- 
dered by  the  Commission. 

<E)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 


pederal  Power  Commission,  Washing- 
*^  D  C  20426,  in  accordance  with  the 
^es  of  practice  and  procedure  (18  CFR 
1^  and  1.37(f))  on  or  before  June  9. 
1969. 
By  the  Commission. 

fcpALl  Gordon  M.  Grant, 

^^^^  Secretarv. 

IFB    ttoc.    69-5082;    Filed.    Apr.    30.    1909; 
'  8:46a.m.l 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  1-2260] 

COMSTOCK-KEYSTONE  MINING  CO. 
Order  Suspenlling  Trading 

APRIL  25.- 1969. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  the  common 
Btock  and  aU  other  securities  of  Com- 
Btock-Keystone  Mining  Co.,  now  known 
as  Memory  Magnetics  International.  Inc., 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange  Is  re<iulred  In 
the  public  interest  and  for  the  protection 
of  Investors:  „*.„„ 

It  is  ordered.  Pursuant  to  section 
15(c)  <  5)  of  the  Securities  Exchange  Act 
of  1934  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period 
April  26,  1969,  through  May  3,  1969,  both 
dates  Inclusive. 

By  the  Commission. 

[seal!  Orval  L.  Dubois. 

Secretary. 

IPJI     Doc.    69-5170;    Piled.    Apr.    30.    19«9; 
8:46  a.m.] 


NOTICES 

[811-1794] 

TREDUOC  FUND,  INC. 
Notice    of    Filing    of   Application    for 
Order  Declaring  That  Company  Has 
Ceased  To  Be  Investment  Company 
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a  hearing  is  ordered,  will  receive  notice 
of  further  developments  In  this  matter, 
including  the  date  of  the  hearing  (If 
ordered)  and  any  ijostponements  thereof. 

For    the    Commission    (pursuant    to 
delegated  authority). 


ELECTROGEN  INDUSTRIES,  INC. 
Order  Suspending  Trading 

April  25,  1969. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  and  all  other  securities  of  Electro- 
gen  Industries,  Inc.,  formerly  Jodmar 
Industries,  Inc.,  may  be  known  as  Amer- 
ican Lima  Corp.,  being  traded  other- 
wise than  on  a  national  securities  ex- 
change Is  required  in  the  public  interest 
and  for  the  protection  of  investors: 

It  is  ordered.  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period 
April  27.  1969,  through  May  6.  1969,  both 
dates  inclusive. 
By  the  Commission. 

[seal]  Orval  L.  DtJBois, 

Secretary. 


[TH.   Doc.    69-6171;    Tiled.    Apr.    80.    19«»; 
8:46  ajn.] 


April  25,  1969. 
Notice  is  hereby  given  that  Treduoc 
Fund,  Inc.,  245  Park  Avenue.  New  York, 
NY.  10017  ("Applicant"),  a  Delaware 
corporation  registered  as  a  diversified 
closed-end  investment  company  imder 
the  Investment  Company  Act  of  1940 
("Act").  15  U.S.C.  section  80a-l  et  seq.. 
has  filed  an  application  pursuant  to  sec- 
tion 8(f)  of  the  Act  for  an  order  declaring 
that  Applicant  has  ceased  to  be  an  in- 
vestment company  as  defined  in  the  Act. 
All  interested  persons  are  referred  to 
the  application  on  fUe  with  the  Commis- 
sion for  a  statement  of  the  representa- 
tions contained  therein,  which  are  sum- 
marized below. 

Applicant  is  now.  and  has  been  since 
Its  inception,  a  shell  corporation  with  no 
assets  or  stockholders.  The  original  in- 
tent of  the  promoters  to  make  a  public 
offering  of  Applicant's  securities  and  to 
engage  in  the  business  of  investing,  rein- 
vesting, owning,  holding,  and  trading  in 
securities  has  been  abandoned.  Applicant 
does  not  intend  to  issue  any  shares  or  to 
operate  in  any  manner  whatsoever. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Com- 
mission, upon  application,  finds  that 
a  registered  investment  company  has 
ceased  to  be  an  investment  company.  It 
shall  so  declare  by  order  which,  if  nec- 
essary for  the  protection  of  investors, 
may  be  made  upon  appropriate  condi- 
tions, and  upon  the  taking  effect  of  such 
order  the  registration  of  such  company 
shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  May  20. 
1969    at  5:30  p.m.,  submit  to  the  Com- 
mission in  writing  a  request  for  a  hear- 
ing on  the  matter  accompanied  by   a 
statement  as  to  the  natuie  of  his  inter- 
est the  reason  for  such  request  and  the 
Issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica- 
tion   should    be    addressed:    Secretary, 
Securities    and   Exchange    Conunission. 
Wasliington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmaU  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  maUing)    upon  the  Applicant 
at  the  address  set  forth  abov?.  Proof  of 
such  service  (by  affidavit  or  in  case  of 
an  attorney  at  law  by  certificate)  shaU 
be  filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
In  said  appUcation.  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 


[seal] 


Orval  L.  DuBois. 

Secretary. 


IP.B.    Doc.    69-6168;    Piled,    Apr.    30,    1969; 
8:46  a.m.] 


UNITED  AUSTRALIAN   OIL,   INC. 
Order  Suspending  Trading 

APRIL  25.  1969. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
Btock  of  United  Australian  Oil.  Inc.,  Dal- 
las,  Tex.,    and   all    other   securities   of 
United  Australian  Oil,  Inc.,  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  inter- 
est,and  for  the  protection  of  investors: 
It  is  ordered.  Pursuant  to  section  15 
U:)(5)    of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  April 
26.  1969,  through  May  5,  1969,  both  dates 
inclusive. 

By  the  Commission. 

[seal]  Orval  L.  DtrBois. 

Secretary. 

[F.R.    Doc.    69-5172:    Filed.    Apr.    30.    1969; 
8:46   a.m.) 


J 


(811-1793] 

WEU-HART   HEDGE   FUND,   INC. 

Notice  of  Filing  of  Application  for 
Order  Declaring  That  Company  Has 
Ceased  To  Be  Investment  Company 

April  25,  1969. 
Notice  is  hereby  given  that  Well-Hart 
Hedge  Fund,  Inc.,  245  Park  Avenue.  New 
York,  N.Y.  10017  ("Applicant"),  a  Dela- 
ware corporation  registered  as  a  diversi- 
fied closed-end  investment  company  un- 
der the  Investment  Company  Act  of  1940 
("Act") ,  15  U.S.C.  section  80a-l  et  seq., 
has  filed  an  application  pursuant  to  sec- 
tion 8(fi  of  the  Act  for  an  order  declar- 
ing that  AppUcant  has  ceased  to  be  an 
investment  company  as  defined  in  the 
Act.  All  interested  persons  are  referred 
to  the  application  on  file  with  the  Com- 
mission for  a  sUtement  of  the  repre- 
sentations contained  therein,  which  are 
summarized  tielow. 

AppUcant  is  now,  and  has  been  since 
its  inception,  a  shell  corporation  with  no 
assets  or  stockholders.  The  original  in- 
tent of  the  promoters  to  make  a  public 
offering  of  AppUcant's  securities  and  to 
engage  in  the  business  of  investing,  re- 
investing, owning,  holding,  and  trading 
In  securities  has  been  abandoned.  Appli- 
cant does  not  Intend  to  Issue  any  shares 
or  to  operate  in  any  manner  whatsoever. 
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Section  8<f>  of  the  Act  provides.  In 
pertinent  part,  that  when  the  Commis- 
sion, upon  application,  finds  that  a  regis- 
tered investment  company  has  ceased 
to  be  an  investment  compsmy,  it  shall 
so  declare  by  order  which,  if  necessary 
for  the  protection  of  investors,  may  be 
made  upon  appropriate  conditions,  and 
upon  the  taking  effect  of  such  order  the 
registration  of  such  company  shall  cease 
to  be  in  effect. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  May  20. 
1969.  at  5:30  p.m..  submit  to  the  Com- 
mission in  writing  a  request  for  a  hear- 
ing on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request  and  the 
issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Com.mission  shall  order  a 
hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
Is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  Applicant  at 
the  Eiddress  set  forth  above.  Proof  of 
such  service  <  by  affidavit  or  in  case  of  an 
attomey-at-law  by  certificate  >  shall  be 
filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
Issued  upon  request  or  upon  the  Commis- 
sion's own  motion.  Persons  who  request 
a  hearing  or  advice  as  to  whether  a  hear- 
ing is  ordered,  will  receive  notice  of 
further  developments  in  this  matter.  In- 
cluding the  date  of  the  hearing  ilf  or- 
dered'  and  any  postponements  thereof. 

For    the    CommLssion     i  pursuant    to 
delegated  authority  > . 

.[sEALl  Orval  L.  DuBois. 

Secretary. 

[P.R.    Doc.    69-5169;     Piled,    Apr,    30,    1969: 
8:46  am. I 


SMALL  BUSINESS 
ADMINISTRATION 

RELATED   INDUSTRIES,   INC. 

Notice  of  Withdrawal  of  Request  To 
Operate  and  Participate  in  Small 
Business  Defense  Production  and 
Research  and  Development  Pool 

Pursuant  to  sections  9<d>  and  11  of  the 
Small  Business  Act  (72  Stat.  391,  394). 
and  section  1  of  Executive  Order  10493 
(18  E.R.  6583).  dated  October  15,  1953, 
notice  of  publication  is  hereby  given  of 
the  following  small  business  concerns 
which  have  withdrawn  from  membership 
in  Related  Industries,  Inc.,  a  small  busi- 
ness defense  production  and  research  and 
development  i>ool : 


NOTICES 

Liberty  Plasttce  Co..  Woodstown,  N.J. 
Rodman  H.  Martin  Co.,  Inc.,  Norrlstown,  Pa. 

The  original  list  of  applicants  was  pub- 
lished in  28  F.R.  1817  (Feb.  27,  1963). 

Dated:  April  22, 1969. 

Hilary  Sandoval,  Jr., 

Administrator. 

|F.R     Doc.    69-5173;     Piled,    Apr.    30.     1969; 
8;  46  a.m.  I 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  1290) 

MOTOR  CARRIER,  BROKER,  WATER 
CARRIER,  AND  FREIGHT  FOR- 
WARDER  APPLICATIONS 

April  25.  1969. 

The  following  applications  are  gov- 
erned by  Special  Rule  1.247  of  the  Com- 
missions  general  rules  of  practice  (49 
CFR,  as  amended  > ,  published  in  the  Fed- 
eral Register  issue  of  April  20.  1966,  ef- 
fective May  20,  1966.  These  rules  pro- 
vide, among  other  things,  that  a  protest 
to  the  granting  of  an  application  must  be 
filed  with  the  Commission  within  30  days 
after  date  of  notice  of  filing  of  the  ap- 
plication is  published  in  the  Federal  Reg- 
ister. Failure  seasonably  to  file  a  protest 
will  be  construed  as  a  waiver  of  opposi- 
tion and  participation  in  the  proceeding. 
A  protest  under  these  rules  should  comply 
with  J  1.247(di  (3)  of  the  niles  of  prac- 
tice which  requires  that  it  set  forth  spe- 
cifically the  grounds  upon  which  it  Is 
made,  contain  a  detailed  statement  of 
Protestant's  interest  in  the  proceeding 
( including  a  copy  of  the  specific  portions 
of  its  authority  which  protestant  believes 
to  be  in  conflict  with  that  sought  in  the 
application,  and  describing  in  detail  the 
method — whether  by  joinder,  interline, 
or  other  means — by  which  protestant 
would  use  such  authority  to  provide  all 
or  part  of  the  service  proposed),  and 
shall  specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but  shall 
not  include  issues  or  allegations  phrased 
generally.  Protests  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  The  original  and 
one  copy  of  the  protest  shall  be  filed  with 
the  Commission,  and  a  copy  shall  be 
served  concurrently  upon  applicant's 
representative,  or  applicant  If  no  repre- 
sentative is  named.  If  the  protest  includes 
a  request  for'oral  hearing,  such  requests 
shall  meet  the  requirements  of  5  1.247(d) 
( 4 1  of  the  special  rules,  and  shall  Include 
the  certification  required  therein. 

Section  1.247(f)  of  the  Commission's 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its 
application  have  been  filed,  and  within 
60  days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing  (1) 
that  it  is  ready  to  proceed  and  prosecute 


I  Copies  of  Special  Rule  1.247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission,  Washing- 
ton, D.C.  30433, 


the  application,  or  (2)  that  it  wishes  to 
withdraw  the  application,  failure  in 
which  the  application  will  be  dismissed 
by  the  Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or 
other  procedures)  will  be  determined 
generally  in  accordance  with  the  Com- 
mission s  General  Policy  Statement 
Concerning  Motor  Carrier  Licensing  Pro- 
cedures, published  in  the  Federal  Regis- 
ter issue  of  May  3.  1966.  This  assignment 
will  be  by  Commission  order  which  will 
be  served  on  each  party  of  record. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicants,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces- 
sarily reflect  the  phraseology  set  forth 
in  the  application  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  to  the  Commission. 

No.  MC  1459  (Sub-No.  5)  (Amend- 
ment) filed  March  6,  1969,  published  in 
the  Federal  Register  issue  of  April  4, 
1969,  and  republished  as  amended,  this 
issue.  Applicant:  ROYAL.  MOTOR  EX- 
PRESS, INC..  410  West  Silver  Street, 
Lebanon,  Ohio  45036.  Applicant's  repre- 
sentative: Richard  H.  Brandon,  79  East 
State  Street,  Columbus.  Ohio  43215.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commod- 
ities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission,  com- 
modities in  bulk,  and  those  requiring  spe- 
cial equipment ) ,  between  points  in  Ohio, 
on  the  one  hand,  and,  on  the  other.  St. 
Louis.  Mo.,  and  points  in  Indiana.  Illi- 
nois, Kentucky,  and  West  'Virginia,  re- 
stricted to  shipments  moving  in  shipper 
owned  semitrailers,  under  contract  with 
the  Standard  Oil  Co.  of  Ohio  and  its  sub- 
sidiaries. Note:  "iTiis  republication  is  for 
the  purpose  of  adding  the  above  restric- 
tion. If  a  hearing  is  deemed  necessarj', 
applicant  requests  it  be  held  at  Columbus, 
Ohio. 

No.  MC  2202  (Sub-No.  369),  filed  AprU 
3,  1969.  Applicant:  ROADWAY  EX- 
PRESS, INC..  1077  Gtorge  Boulevard,  Post 
Office  Box  471,  Akron,  Ohio  44309.  Appli- 
cant's representatives:  William  O. 
Turney,  2001  Massachusetts  Avenue 
NW.,  Washington,  D.C.  20036,  and 
Douglas  Paris,  Post  Office  Box  471,  Akron, 
Ohio  44309.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  those  of 
unusual  value,  classes  A  and  B  explosives, 
livestock,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment), 
between  Denton  and  Greenville,  Tex., 
over  Texas  Highway  24,  as  an  alternate 
route  for  operating  convenience  only, 
serving  no  Intermediate  points  and  serv- 
ing McKinney  for  purposes  of  joinder 
only.  Note:  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  It  be  held  at 
Washington,  D.C,  or  Dallas,  Tex. 
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No  MC  2542  (Sub-No.  13).  filed  April 
9   1969.  Applicant:   THE  ADLEY  COR- 
PORATION, doing  business  as  ADLEY 
EXPRESS      COMPANY.      900      Chapel 
Street    New   Haven.   Conn.   Applicant's 
representative:  Thomas  W.  Murrett  410 
ACTlum  Street.  Hartford.  Conn.  06103. 
Authority  sought  to  operate  as  a  com- 
Tnon  carrier,  by  motor  vehicle,  over  reg- 
ular routes,  transporting:  General  com- 
modities (except  those  of  unusual  value, 
and  except  dangerous  explosives,  house- 
hold goods  as  defined  in  Practices  of  Mo- 
tor   Common    Carriers    of    Household 
Goods.  17  M.C.C.  467.  commodities  re- 
Quiring    special    equipment,    and    those 
injurious  or  contaminating  to  other  lad- 
ing)   between  junction  Interstate  High- 
way' 91     and     Massachusetts- Vermont 
State  Une  and  Island  Pond,  Vt..  from 
junction  Interstate  Highway  91  and  the 
Massachusetts-Vermont  State  line  over 
Interstate  Highway  91  to  the  end  of  ^- 
terstate  Highway  91  near  Norwich.  Vt., 
thence  over  U.S.  Highway  5  to  St.  Johns- 
bury  Vt.,  thence  over  Vermont  Highway 
114  to  Island  Pond,  Vt.,  and  return  over 
the  same  route,  as  an  alternate  route,  in 
connection  with  applicant's  authorized 
regular  route  authority,  serving  no  mter- 
mediate  points.  Note:   Applicant  states 
that  no  duplicating  authority  is  bemg 
sought  If  a  hearing  is  deemed  necessary, 
applicant   requests   it  be   held   at  New 
Haven  or  Hartford,  Conn. 

No  MC  2860  (Sub-No.  54),  filed 
AprU  4.  1969.  AppUcant:  NATIONAL 
FREIGHT.  INC.,  57  West  Park  Ave- 
nue, Vineland.  NJ.  08360.  Applicants 
representative:  Alvin  Altman,  1776 
Broadway,  New  York,  N.Y.  10019.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Pet  food  (except 
commodities  in  bulk),  from  Allentown, 
Pa  to  points  in  Florida.  Georgia.  North 
Carolina,  and  South  Carolina.  Note:  Ap- 
plicant states  it  does  not  Intend  to  tack, 
and  is  apparently  willing  to  accept  a  re- 
striction against  tacking  If  warranted, 
n  a  hearing  is  deemed  necessary,  appli- 
cant requests  It  be  held  at  New  York, 
NY..  Philadelphia,  Pa.,  or  Wastiington. 

No,    MC    3854     (Sub-No.     11  >.    filed 
April     7      1969.     Applicant:     BURTON 
LINES  INC..  Post  Office  Box  11306,  East 
Durham  Station.  Durham.  N.C.   27703. 
AppUcant's   representative:    Edward  Q. 
VUlalon.  1735  K  Street  NW.,  Washing- 
ton,  D.C.    20006.    Authority   sought   to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Clay  and  shale  products,  pipe  con- 
duit. VMll  coping,  fittings,  and  fire  brick 
from  (1)  Greensboro  and  Gulf,  N.C.  to 
points    in    Connecticut.    Rhode   Island, 
Massachusetts,    New    Hampshire,    Ver- 
mont, the  New  York.  N.Y..  conunercial 
zone,  Wilmington.  Del.,  Philadelphia.  Pa., 
Baltimore   and  Elkton,  Md..  points   In 
Monmouth,  Middlesex.  Morris,  Passaic, 
Bergen,  Hudson,  Essex,  Union,  and  Som- 
erset   CounUes,    N.J.,    Maine    and    the 
District  of  Columbia;  and  (2)  from  Co- 
lumbia. S.C,  to  points  in  Florida,  Ala- 
bama,   Georgia,    Tennessee,    Kentucky, 
South  Carolina.  North  Carolina,  West 
Virginia,  Virginia.  Pennsylvania,  Mary- 


land. Delaware.  New  Jersey,  New  York, 
Connecticut.  Rhode  Island.  Massachu- 
setts New  Hampshire,  Vermont.  Maine, 
and  the  District  of  Columbia.  Note:  Ap- 
plicant holds  contract  carrier  authority 
under  MC  118864  Sub  1.  therefore  dual 
operations  may  be  involved.  Apphcant 
states  it  does  not  intend  to  teck.  and  ap- 
parently is  willing  to  accept  a  restriction 
against  tacking  if  warranted.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  d)  Raleigh.  N.C.  or 
(2)    Greensboro.  N.C. 

No    MC    10761    (Sub-No.    239).    filed 
April     11.     1969.     AppUcant:     TRANS- 
AMERICAN    FREIGHT    LINES,    INC. 
1700  North  Waterman  Avenue.  Detroit, 
Mich.  48209.  Applicant's  repres^ntetives: 
L    G    Naidow   (same  address  as  appli- 
cant) and  A.  Alvis  Layne,  Pennsylvania 
Building.  Washington.  D.C.  20004.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods,  cof- 
fee whitener,  dessert  topping,  pudding, 
baking  items  and  base  baking  and  cook- 
ing products,  nondairy,  from  the  plant- 
site  and  storage  facilities  of  Rich  Prod- 
ucts, located  at  Buffalo,  N.Y..  to  Mus- 
kegon. Mich.,  and  GaUipolis  and  Mar- 
ietta. Ohio.  Note:  Common  control  may 
be  involved.  Applicant  states  it  does  not 
intend  to  tack,  and  is  apparently  will- 
ing to  accept  a  restriction  against  tack- 
ing if  warranted.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Buffalo,  N.Y. 

No.    MC    14552     (Sub-No.    28),    filed 
March  20,    1969.  Applicant:    J.  V.  Mc- 
NICHOLAS   TRANSFER   COMPANY,   a 
corporation,    555    West   Federal   Street. 
Youngstown.  Ohio  44501.  Applicant's  rep- 
resentative :  Paul  F.  Berry,  88  East  Broad 
Street,  Columbus,  Ohio  43215.  Authonty 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  IrregtQar  routes, 
transporting:  Iron  and  steel  pipe,  con- 
duit, metallic  tubing,  and  fUtings  there- 
for,   unloaded    by    mechanical    devices 
furnished  by  the  carrier,  from  Glendale, 
W.  Va.;   Carnegie.  Ambridge,  and  New 
Kensington.    Pa.;    and    NUes,    Ohio,    to 
points  in  Connecticut.  Delaware,  Illinois, 
Indiana.  Iowa,  Kentucky,  Maine,  Mary- 
land,    Massachusetts,     Michigan,     New 
Hampshire,  New  Jersey,  New  York.  North 
Carolina,  South  Carolina,  Ohio.  Penn- 
sylvania, Rhode  Island.  Tennessee,  Ver- 
mont, Virginia.  West  Virginia,  Wiscon- 
sin, Missouri.  Minnesota,  Georgia.  Flor- 
ida, and  the  District  of  Columbia.  Note: 
Applicant  states  It  would  tack  with  Its 
existing  authority  to  serve  northeastern 
Ohio  or  northwestern  Pemvsylvanla.  Ap- 
plicant holds  contract  authority  under 
MC    123991,   therefore   dual   operations 
may  be  Involved.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held 
at  Pittsburgh,  Pa. 

No.  MC  25798  (Sub-No.  185),  filed 
AprU  11.  1969.  Applicant:  CLAY 
HYDER  TRUCKING  LINES.  INC.,  502 
East  Bridgers  Avenue,  Post  Office  Box 
1186,  Aubumdale.  Fla.  33823.  Applicant's 
representative:  Tony  O.  RusseU  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  comvMn  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
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Ing:  Meats,  meat  products  and  meat  by- 
products and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections 
A  and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk,  in  tank 
vehicles),  from  Sioux  City.  Iowa,  to 
points  in  Alabama,  Georgia,  and  Ten- 
nessee (except  Memphis,  Term.),  re- 
stricted to  traffic  originating  at  Sioux 
City.  Iowa.  Note:  Applicant  states  it  does 
not  intend  to  tack,  and  is  apparently  wil- 
ling to  accept  a  restriction  against  tack- 
ing if  warranted.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Miami  or  Tampa,  Fla. 

No     MC    25869     (Sub-No.    89  >,    filed 
April  9    1969.  Applicant:  NOLTE  BROS 
TRUCK  LINE.   INC..   4734   South   27th 
Street.  Omaha,  Nebr.  68107.  Applicants 
representative:  Donald  L.  Stern.  630  City 
National  Bank  Building,  Omaha,  Nebr. 
68102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregidar    routes,    transpori.ing :    Meats, 
meat  products,  and  meat  byproducts,  and 
articles   distributed   by   meat   packing- 
houses, as  described  in  sections  A  and  C 
of  appendix  1  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
M.C.C.    209    and    766,    from    Glenwood, 
Iowa,     to     points     in     South     Dakota. 
Nebraska.  Colorado.  Kentucky.  Missouri. 
Kansas.  Indiana,  Illinois,  Iowa.  Wiscon- 
sin,   Michigan,    and   Minnesota.    Note: 
Common  control  may  be  involved.  Ap- 
plicant states  it  does  not  intend  to  tack 
and  apparently  is  willing  to  accept  a 
restriction  against  tacking  if  warranted. 
If  a  hearing  Is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Chicago.  111., 
or  Omaha.  Nebr. 

No.    MC    29886    (Sub-No.    247).    fUed 
April    11,    1969.   Applicant:    DALLAS   & 
MAVIS  FORWARDING  CO.,  INC.,  4000 
West     Sample     Street,     South     Bend, 
Ind.    46621.  Applicant's   representative: 
Charles  Pieroni    (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  (1)  Com- 
modities which  require  the  use  of  special 
equipment  or  special  handling  by  reason 
of  size  or  weight;   and    (2)    ordnance 
equipment,  materials,  and  supplies,  and 
quartermaster  supplies    (except   house- 
hold goods  and  commodities  in  bulk) ,  to, 
from  and/or  between  military  installa- 
tions of  Defense  Department  establish- 
ments   in    the    United    States    (except 
Hawaii).  Note:  Applicant  states  it  does 
not  intend  to  tack,  and  is  apparently  wiU- 
ing  to  accept  a  restriction  against  tacking 
if  warranted.  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant     requests     it     be     held     at 
Washington,  D.C. 

No.  MC  32562  (Sub-No.  30).  filed 
April  10,  1969.  Applicant:  POINT  EX- 
PRESS, INC.,  Box  10185,  Station  C, 
Charleston,  W.  Va.  25312.  Applicant's 
representative:  R.  J.  Hyman  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier ,  by  motor 
vehicle,  over  regular  routes.  tran«X)rt- 
Ing:  General  commodities  (except  those 
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of  unusual  value,  classes  A  and  B  explo- 
sives, livestock,  household  good*  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  commodities  requiring  special 
equipment),  serving  Hamlin,  W.  Va.,  as 
an  off  route  point  in  connection  with  car- 
rier's regular  route  operations.  Notk:  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Charleston,  W.  Va., 
or  Columbus,  Ohio. 

N"o.  MC  34689  'Sub-No.  10 >.  filed  Feb- 
ruary 5,  1969.  Applicant:  H.  MAYNARD 
GOULD  CO..  a  corporation.  Union 
Street,  East  Walpole.  Mass.  02081.  Appli- 
cant's representative:  Francis  E.  Barrett, 
Jr.,  Investors  Building.  536  Granite 
Street,  Brain  tree,  Mass.  02184.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  BHilding  materials 
and  materials  and  supplies  used  in  the 
installation  thereof  'except  in  bulk.  In 
tank  vehicles ' ;  1 1 )  from  Walpole  and 
Noru'ood,  Mass.,  to  Boston,  Mass..  and 
points  in  Connecticut,  Rhode  Island,  and 
New  Hampshire;  (2)  from  Phillipsdale, 
R.I..  to  points  in  Connecticut.  Massachu- 
setts. Vermont,  and  New  Hampshire :  and 
(3)  from  Norwood  and  Walpole,  Mass., 
and  Phillipsdale.  R.I.,  to  points  in  York, 
Cumberland.  Oxford,  Androscoggin, 
Sagadahoc,  Franklin,  Kennebec.  Waldo, 
Lincoln,  Knox,  Penobscot,  Hancock,  and 
Somerset  Counties.  Maine.  Note:  Appli- 
cant holds  contract  carrier  authority 
under  docket  No.  MC  43251  and  Subs, 
therefore,  dual  operations  may  be  In- 
volved, Applicant  intends  to  tack  this  to 
the  extent  possible,  but  not  beyond  the 
States  presently  authorized  to  be  served, 
by  his  regular  routes,  to  wit:  Massachu- 
setts, Rhode  Island.  Connecticut,  New 
Hampshire,  and  New  Jersey.  No  dupli- 
cating authority  Is  sought.  If  a  hearing 
is  deemed  necessary-,  applicant  requests 
It  be  held  at  Boston,  Mass. 

No.  MC  42156  i Sub-No.  4>,  filed  April 
10,  1969.  Applicant:  WALTON  BULI- 
FANT  'WALTON  BUUFANT,  JR.,  AND 
DONALD  BUUFANT  -  EXECUTORS) 
doing  business  as  M.  BUUFANT,  972 
North  Frost  Street,  Philadelphia,  Pa. 
19123.  Applicant's  representative:  Alan 
Kahn.  1920  Two  Penn  Center  Plaza, 
Philadelphia.  Pa.  19102.  Authority  sought 
to  operate  sls  &  common  carrier,  by  motor 
vehicle,  over  Irregxilar  routes,  transport- 
ing: Paper  and  paper  products,  from 
Philadelphia.  Pa.,  to  points  in  Suffolk 
and  Nassau  Counties.  NY.,  and  refused, 
damaged  and  returned  shipments  on  re- 
turn. Restriction:  The  authority  sought 
shall  not  be  Joined  or  tacked  with  appli- 
cant's existing  operating  rights.  Note:  If 
a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Philadelphia,  Pa., 
or  New  York,  NY. 

No.  MC  48221  'Sub-No.  2),  filed  April 
10.  1969  AppUcant:  W.  N.  MOREHOUSE 
TRUCK  LINE.  INC.,  2501  O  Street, 
Omaha.  Nebr.  68107.  Applicant's  repre- 
sentative: Gerald  C.  Morehouse  (same 
address  bls  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Meats,  meat  products,  and  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses,  as  described  In  sec- 
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tlons  A  and  C  of  appendix  I  to  the  report 
In  Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766,  from  the 
plant  and  warehouse  facilities  of  Swift 
ft  Co.,  at  or  near  Glenwood,  Iowa,  to 
Chicago,  Elgin,  and  Rochelle,  111.;  Grand 
Island  and  Omaha,  Nebr.;  and  points  In 
Colorado.  Note:  Applicant  states  it  does 
not  Intend  to  tack  and  is  apparently  will- 
ing to  accept  a  restriction  against  tack- 
ing If  warranted.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Omaha,  Nebr..  or  Chicatjo,  111. 

No.  MC  59117  (Sub-No.  34).  filed 
April  2,  1969.  Applicant:  ELLIOTT 
TRUCK  LINE,  INC..  Post  Office  Box  1. 
Vinita.  Okla.  74301.  Applicant's  repre- 
sentative: Carll  V.  Kretsinger,  450  Pro- 
fessional Building.  1103  Grand  Avenue, 
Kansas  City,  Mo.  64106.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Kraft  paper,  from  the 
Georgia-Pacific  Corp.  plant,  Crossett, 
Ark.  to  the  Mid-American  Industrial 
District.  Prj'or,  Okla.  Note:  Applicant 
states  it  does  not  intend  to  tack  and  ap- 
parently Is  willing  to  accept  a  restriction 
against  tacking  If  warranted.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests It  be  held  at  (1)  Oklahoma  City, 
Okla.;  (2)  Kansas  City,  Mo. 

No.  MC  61396  (Sub-No.  213) ,  filed  April 
2,  1969.  Applicant:  HERMAN  BROS. 
INC.,  2501  North  11th  Street,  Omaha, 
Nebr.  68101.  Applicant's  representative: 
Donald  L.  Stem.  360  City  National  Bank 
Building,  Omaha,  Nebr.  68102.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Vegetable  oil  (edible)  in 
bulk,  in  tank  vehicles,  from  the  plant- 
site  of  Archer  Daniels,  Midland  Plant 
near  Lincoln.  Nebr.,  to  points  in  Arkan- 
sas, Arizona,  California,  Colorado,  Idaho, 
Iowa,  Kansas,  Minnesota.  Missouri, 
Montana,  Nebraska,  New  Mexico,  Okla- 
homa, Oregon,  North  Dakota,  South 
Dakota,  Texas,  Utah,  Washington,  and 
Wyoming.  Note:  Applicant  states  it  does 
not  intend  to  tack  and  apparently  is 
willing  to  accept  a  restriction  against 
tacking  if  warranted.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Omaha,  Nebr.,  or  Des  Moines, 
Iowa. 

No.  MC  61396  (Sub-No.  214),  filed 
April  9.  1969.  Applicant:  HERMAN 
BROS.  INC.,  2501  North  11th  Street, 
Post  Office  Box  189,  Omaha,  Nebr.  68101. 
Applicant's  representative:  Donald  L. 
Stem,  630  City  National  Bank  Building, 
Omaha,  Nebr.  68101.  Authority  sought  to 
operate  as  a  common  carrier,  by  miotor 
vehicle,  over  Irregular  routes,  transport- 
ing: Anhydrous  ammonia,  in  bulk.  In 
tank  vehicles;  (1)  from  Marshalltown, 
Iowa,  to  points  In  Illinois.  Iowa,  Missouri, 
Minnesota,  and  Wi-sconsin;  (2)  from 
Cowden,  ni..  to  points  In  Illinois.  Indi- 
ana, Iowa,  Missouri;  and  (3i  from 
Spencer.  Iowa,  to  points  in  Iowa,  Mirme- 
sota.  North  Dakota,  Nebraska,  South 
Dakota,  and  Wisconsin.  Note:  Applicant 
states  it  does  not  intend  to  tack,  and  is 
«4>parently  willing  to  accept  a  restriction 
against  tacking  if  warranted.  If  a  hear- 
In^f  le  deemed  necessary,  applicant  re- 
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quests  it  be  held  at  Omaha,  Nebr.,  or 
Chicago,  HI. 

No.  MC  64932  (Sub-No.  471).  fUed 
April  7,  1969.  Applicant:  ROGERS 
CARTAGE  CO..  a  corporation,  1439  West 
103d  Street,  Chicago,  HI.  60643.  Appli- 
cant's  representative:  Carl  L.  Stelncr.  39 
South  La  Salle  Street,  Chicago,  HI.  60603. 
Authority  sought  to  operate  as  a  com- 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Inedible 
tallow  and/or  grease,  vegetable  oils  and 
blends,  and  mixtures  thereof,  from  Ham- 
mond, Ind.,  to  points  in  Alabama,  Flor- 
ida. Georgia.  Kentucky,  Louisiana, 
Mississippi,  North  Carolina,  South  Caro- 
lina, Tennessee,  Virginia,  and  West 
Virginia.  Note:  Applicant  states  It  does 
not  Intend  to  tack  and  apparently  is 
willing  to  accept  a  restriction  against 
tacking  if  warranted.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It 
be  held  at  Chicago,  ni. 

No.  MC  64932  (Sub-No.  472).  filed 
April  14.  1969.  Applicant:  ROGERS 
CARTAGE  CO  .  a  corporation,  1439  West 
103d  Street,  Chicago.  HI.  60643.  Appli- 
cant's  representative:  Carl  L.  Steiner 
39  South  La  Salle  Street.  Chicago,  ni 
60603.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Plastic  materials,  plastic  pellets,  gran- 
ules and  cubes,  in  bulk,  in  tank  or 
hopper  type  vehicles,  from  Henry, 
111.,  to  points  in  Arktinsas,  Connecticut, 
Indiana,  Iowa,  Kansas,  Kentucky,  Maine, 
Massachusetts,  Michigan,  Mlnne.sotal 
Missouri,  Nebraska,  New  Jersey,  New 
York,  Ohio,  Pennsylvania,  Rhode  Island, 
Tennessee,  Vermont,  and  Wisconsin. 
Note:  Applicant  states  it  does  not 
Intend  to  tack,  and  is  apparently  will- 
ing to  accept  a  restriction  against  tack- 
ing if  warranted.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  HI. 

No.  MC  65525  (Sub-No.  19),  filed 
April  17,  1969.  Applicant:  WHITE 
BROTHERS  TRUCKING  CO..  a  corpo- 
ration. Box  96,  Wasco,  111.  60183.  Appli- 
cant's representative:  E^arl  N.  Merwin.  85 
East  Gay  Street,  Columbus.  Ohio  43215. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  velilcle,  over  irregular 
routes,  transporting:  (1)  Precast  con- 
crete slabs  and  beams,  of  such  size  and 
weight  as  to  require  the  i;se  of  special 
equipment,  and  accessories  and  mate- 
rials incidental  to  the  Installation  there- 
of, from  points  in  Montgomery  County. 
Ohio,  to  points  in  Michigan,  Kentucky, 
Indiana,  and  Pennsylvania,  and  (2)  sup- 
plies and  materials,  incidental  to  the 
manufacture  of  prestressed  concrete  slabs 
and  beams,  from  points  in  Michigan, 
Kentucky,  Indiana,  and  Pennsylvania,  to 
points  in  Montgomery  County,  Ohio. 
Note:  Applicant  states  it  presently  holds 
authority  to  transport  precast  concrete 
slabs  and  beams  et  al..  from  Dayton, 
Ohio,  to  points  In  Michigan,  Kentucky, 
Indiana,  amd  Pennsylvania,  and  supplies 
and  materials  incidental  to  the  manu- 
facture of  prestressed  concrete  slabs  and 
beams,  from  polnt«  in  Michigan,  Ken- 
tucky, Indiana,  and  Pennsylvania,  to 
Dayton,  Ohio.  Dayton,  Ohio  Is  located 
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within  Montgomery  County,  Ohio.  This 
application  is  to  expand  the  base  point  of 
Dayton,  Ohio,  to  that  of  Montgomery 
County,  Ohio,  with  no  duplication  of  au- 
thority sought.  AppUcant  further  states 
It  does  not  intend  to  tack,  and  is  appar- 
ently willing  to  accept  a  restriction 
against  tacking  if  warranted.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Columbus,  Ohio,  or 
Chicago.  HI. 

No  MC  65941  (Sub-No.  29) .  fUed  April 
3  1969.  Applicant:  TOWER  LINES, 
INC.,  Post  Office  Box  907,  Wheeling, 
W  Va.  26003.  Applicant's  representative: 
Paul  M.  Danlell,  1600  First  Federal 
Building,  Atlanta,  Ga.  30303.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Paper  and  paper  articles, 
from  Atlanta,  Ga.,  to  WheeUng.  W.  Va.. 
restricted  to  traffic  having  a  prior  move- 
ment by  motor  carrier  which  originated 
at  Moss  Point.  Miss.,  and  Mobile,  Ala. 
Note:  Applicant  states  that  It  can  pres- 
ently perform  this  service  by  interline 
over  Macon,  Ga.  The  purpose  of  this 
application  is  to  subsUtute  Atlanta,  Ga., 
in  lieu  of  Macon,  Ga.,  as  an  Interchange 
point  on  this  movement  of  traffic.  Ap- 
plicant further  states  that  it  intends  to 
tack  this  authority  with  presently  held 
authority  at  Macon.  Ga.,  to  serve  points 
In  Pennsylvania,  Ohio,  and  West  Vir- 
ginia. Applicant  seeks  to  perform  no  serv- 
ice through  this  application  which  It 
cannot  perform  over  Macon,  Ga.  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Mobile.  Ala.,  or 
Atlanta,  Ga. 

No  MC  67818  (Sub-No.  80) .  filed  April 
9  1969.  Applicant:  MICHIGAN  EX- 
PRESS INC.,  1122  Freeman  Avenue  SW.. 
Grand  Rapids.  Mich.  49502.  Applicant's 
representative:  Leonard  R.  Kofkin,  39 
South  La  Salle  Street,  Chicago,  HI. 
60603.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission 
and  commodities  In  bulk),  serving  the 
plantsite  of  Montgomery  Elevator  Co., 
located  In  Henry  County,  HI.,  as  an  off- 
route  point  in  connection  with  appli- 
cant's presently  authorized  regular  route 
operations  to  and  from  Moline.  HI.  Note: 
If  a  hearing  Is  deemed  necessary,  appli- 
cant requests  It  be  held  at  Moline,  lU. 

No  MC  73165  (Sub-No.  264).  filed 
April  7  1969.  Applicant:  EAGLE  MOTOR 
lines".  INC..  830  North  33d  Street.  Post 
Office  Box  1348,  Birmingham.  Ala.  35201. 
Applicant's  representative:  Robert  M. 
Pearce.  Post  Office  Box  E.  Bowling  Green. 
Ky.  42101.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Ma- 
terial handling  equipment.  <2)  Machin- 
ery and  equipment  used  in  the  uood  prod- 
ucts, forestry,  particle  board,  composi- 
tion board  and  hard  board  industries,  <3) 
Parts,  attachments  and  accessories  for 
the  commodities  described  In  <  1 )  and 
(2)  above,  between  points  In  Jefferson 
and  Talledega  Counties,  Alabama  and 
Washington  County.  Oreg.,  on  the  one 
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hand,  and.  on  the  other,  points  In  the 
United  States  (except  Alaska  and  Ha- 
waii) .  Notb:  AppUcant  states  It  does  not 
Intend  to  tack,  and  apparently  is  wlUing 
to  accept  a  restriction  against  tacking  if 
warranted.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  It  be  held  at 
Washington,  D.C. 

No  MC  75830  (Sub-No.  8) .  filed  April  7, 
1969.  AppUcant:  INTER-CITY  TRANS- 
PORT &  MOTOR  COMPANY,  a  corpora- 
tion. Post  Office  Box  88.  Buckhannon.  W. 
Va.  26201.  AppUcant's  representative: 
Herbert  Baker  and  James  R.  Stlverson, 
50  West  Broad  Street,  Columbus,  Ohio 
43215.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Yarn, 
from  F\)rt  Atkinson,  Wis.,  to  McKeesport, 
Pa.,  under  contract  with  G.  C.  Murphy 
Co.  Note:  If  a  hearing  is  deemed  neces- 
sary, appUcant  requests  it  be  held  at 
Pittsburgh,  Pa.,  or  Columbus,  Ohio. 

No.  MC  76032  (Sub-No.  240),  filed 
April  7,  1969.  Applicant:  NAVAJO 
FREIGHT  LINES.  INC.,  1205  South 
Platte  River  Drive,  Denver,  Colo.  80223. 
Applicant's  representative:  WiUiam  E. 
Kenworthy  (same  address  as  appUcant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Ordnance  and 
Quartermaster  supplies  (except  house- 
hold goods  and  commodities  in  bulk) ,  be- 
tween all  points  in  the  United  States  (ex- 
cept Alaska  and  HawaU).  AppUcant 
states  it  does  not  Intend  to  tack,  and  is 
apparently  wlUlng  to  accept  a  restriction 
against  tacking  If  warranted.  Applicant 
also  states  that  the  authority  sought 
herein  dupUcates  in  part  Its  pending  ap- 
plication under  MC  76032  (Sub-No. 
233).  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washing- 
ton, D.C. 
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No.  MC  82492  (Sub-No.  26),  filed 
April  10.  1969.  Applicant:  MICHIGAN 
&  NEBRASKA  TRANSIT  CO.,  INC..  693 
Plymouth  Avenue  NE.,  Grand  Rapids, 
Mich.  49505.  Applicant's  representative: 
Jack  H.  Blanshan,  29  South  La  Salle 
Street.  Chicago.  HI.  60603.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Meat,  meat  products,  meat 
byproducts  and  articles,  distributed  by 
meat  packinghouses,  as  described  in  ap- 
pendix I  to  the  report  In  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766.  from  HUlsdale,  Mich.,  to 
points  in  Iowa,  Nebraska,  and  Minne- 
sota, restricted  to  traffic  originating  at 
the  plantsite  and  or  warehouses  utilized 
bv  Great  Markwestern  Packing  Co..  at 
HiUsdale.  Mich.  Note:  Applicant  states 
it  does  not  Intend  to  tack,  and  is  appar- 
ently willing  to  accept  a  restriction 
against  tacking  if  warranted.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Detroit,  Mich. 

No.  MC  82841  (Sub-No.  56'.  filed 
April  7.  1969.  Applicant:  HUNT  TRANS- 
PORTATION. INC.  801  Livestock  Ex- 
change Building.  Omaha.  Nebr.  68107. 
Applicant's  representative:  Donald  L. 
Stern.  630  City  National  Bank  Building, 
Omaha,  Nebr.  68102.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 


vehicle,  over  irregular  routes,  transport- 
ing: Trench  excavating  machines,  from 
Omaha,  Nebr.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii). 
Note:  Applicant  states  It  does  not  in- 
tend to  tack,  and  is  apparently  wilUng  to 
accept  a  restriction  against  tacking  if 
warranted.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Omaha,  Nebr. 

No  MC  83885  (Sub-No.  10),  filed 
March  27.  1969.  AppUcant:  UNITED 
STATES  TRUCKING  CORPORATION. 
66  Murray  Street.  New  York.  N.Y.  10007. 
Applicant's  representative:  Herbert 
Burstein,  160  Broadway.  New  York,  NY. 
10038.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Stircr 
bars,  from  New  York.  N.Y..  to  Colwyn, 
Pa.,  under  contract  with  Minnesota  Min- 
ing*: Manufacturing  Co.  Note:  AppU- 
cant holds  common  carrier  authority 
under  MC  11712,  therefore  dual  opera- 
tions may  be  involved.  If  a  hearing  is 
deemed  necessary,  appUcant  requests  it 
be  held  at  New  York.  N.Y. 

No.  MC  85465  (Sub-No.  17).  filed 
March  20.  1969.  AppUcant;  WEST 
NEBRASKA  EXPRESS,  INC.,  Post  Office 
Drawer  350,  Scottsbluff.  Nebr.  69361.  Ap- 
plicant's representative:  Truman  A. 
Stockton,  Jr..  The  1650  Grant  Street 
BuUdlng.  Denver.  Colo.  80203.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Classes  A  and  B  explosives, 
ordnance  and  quartermaster  supplies; 
(a)  between  miUtary  Installations  or  De- 
fense Department  establishments  in  the 
United  States;  and  (b)  between  points 
In  (a)  above  and  points  in  Nebraska,  on 
the  one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  Alaska  and 
HawaU)  and  the  District  of  Columbia. 
Note  :  Applicant  states  It  does  not  Intend 
to  tack,  and  is  apparently  willing  to  ac- 
cept a  restriction  against  tacking  If 
warranted.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  It  be  held  at 
Washington,  DC. 

No.    MC    85934     (Sub-No.    51'.    filed 
April   11.   1969.  Applicant:    MICHIGAN 
TRANSPORTATION  COMPANY,  a  cor- 
poration.    3601     Wyoming.     Dearborn, 
Mich   48120.  AppUcant's  representative; 
Robert  A.  Sullivan,  1800  Buhl  Building. 
Detroit.  Mich.  48226.  Authority  sought 
to  operate  as-a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:   Salt,  in  bulk,  in   pneumatic   tank 
vehicles,  from  Manistee.  Port  Huron.  St. 
Clair.  £ind  Detroit.  Mich.,  to  point.s  in 
Illinois.  Indiana,  and  Ohio.  Note:  Appli- 
cant states  It  does  not  Intend  to  tack, 
and  Is  apparently  willing  to  accept  a  re- 
striction against  tacking  if   warranted. 
If  a  hearing  Is  deemed  necessarj-.  appli- 
cant requests  It  be  held  at  Chicago.  111. 
No.    MC    92633     'Sub-No.    14'.    filed 
April      1.      1969.     Applicant:      ZIRBEL 
TRANSPORT,    INC..    420    28th    Street 
North.    Lewlston.    Idaho    83501.    Appli- 
cant's representative:  Donald  A.  Ericson. 
708  Old  National  Bank  Building.  Spo- 
kane. Wash.  99201.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Clay,  from  points  in  BovlUe  'Latah 
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County.  Idaho,  to  points  In  Toledo 
(Liiicoln  County  < ,  Orcg.  Note:  Applicant 
states  it  does  not  intend  to  tack,  and  is 
apparently  willing  to  accept  a  restriction 
asjamst  tacking  if  warranted.  Common 
control  may  be  Involved.  If  a  hearing  Is 
deemed  necessarj-,  applicant  rcquest,s  It 
be  held  at  Spokane,  Wash.,  or  Boise. 
Idaho. 

No.  MC  94350  'Sub-No,  222).  filed 
April,  10,  1969,  Applicant:  TR.A.NSIT 
HOMES,  INC..  Haywood  Road,  Post 
Office  Box  1628,  Greenville.  S.C.  29602. 
Applicant's  repre.sentative:  Mitchell 
King,  Jr.,  Post  Office  Box  1628,  Green- 
ville. S.C.  29602.  Authority  sousht  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Trailers  designed  to  be  drawn  by 
passenger  automobiles  in  initial  move- 
ments, from  points  in  Monroe  County. 
Miss.,  to  all  points  east  of  the  Mississippi 
River  including  Louisiana  and  Minneso- 
ta, but  excluding  Flint,  Mount  Clemens, 
and  E>etroit,  Mich.  Note:  Applicant  states 
it  does  not  intend  to  tack,  and  is  appar- 
ently willing  to  accept  a  restriction 
against  tacking  if  warranted.  Common 
control  may  be  involved.  If  a  hearing  is 
deemed  neccs.sary,  applicant  requests  it 
be  held  at  Columbus,  Miss. 

No     MC    95540    'Sub-No.    742 •,    filed 
April     7.     1969     Applicant:     WATKINS 
MOTOR  LINES,  INC  .  1120  West  Griffin 
Road.  Lakeland,  Fla    33801.  Applicant's 
representative:    Paul   E.   Weaver    isame 
address  as  applicant ' .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foodstuffs,  when  tran.sported  in  the 
same  vehicle  with  meats,  meat  products, 
and  meat  byT>roducts,  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
scribed in  sections  A  and  C  of  appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61   M.C.C.   209  and 
766.    from    the    plantsite    and  or    ware- 
house facilities  of  Geo.  A   Hormel  &  Co., 
Austin.   Minn.,   Fort   Dodge,   Iowa,   and 
Fremont,   Nebr.,  to  points  in  Alabama. 
Florida,  Georgia.  Louisiana.  Mississippi. 
North    Carolina.    South    Carolina,    and 
Tennessee.  Note:  Applicant  states  it  does 
not  intend  to  tack,  and   is  apparently 
willing   to   accept   a   restriction   against 
tacking    if   warranted.   If   a   hearing   Is 
deemed  nece.ssary.  applicant  requests  It 
be  held  in  Minneapolis.  Minn.,  or  Omaha. 
Nebr 

No  MC  101053  'Sub-No.  8',  filed 
April  7.  1969.  Applicant;  DRY  BULK 
TRANSPORT,  INC..  Rural  Delivery  No. 
5.  Marietta,  Ohio  45750.  Applicants  rep- 
resentative: James  W.  Muldoon,  88  East 
Broad  Street,  Columbus,  Ohio  43215.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes.  tran.sporting :  Such  commodities, 
as  are  susceptible  of  being  unloaded  by 
dumping .  in  dump  truck;  '1)  between 
points  in  Athens.  Morgan  and  Noble 
Counties,  Ohio,  on  the  one  hand,  and,  on 
the  other,  points  in  Harrison,  Jackson. 
Wetzel,  Mason.  Roane.  Ritchie,  Cal- 
houn, Tyler,  Marshall.  Doddridge,  Wirt, 
Gilmer,  and  Kanawaha  Counties,  W,  Va  : 
and  '2'  between  points  in  Washington 
County,  Ohio,  on  the  one  hand,  and,  on 
the  other,  points  in  Kanawaha  County, 


NOTICES 
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W,  'Va.  Note;  Applicant  states  it  does  not 
Intend  to  tack,  and  is  apparently  willing 
to  accept  a  restriction  against  tacking  if 
warranted.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Columbus,  Ohio. 

No.  MC  103498  'Sub-No.  17 >,  filed 
April  10.  1969.  Applicant:  W.  D.  SMITH, 
doing  business  as  W.  D.*  SMITH  TRUCK 
LINE,  Post  Office  Box  68,  DeQueen,  Ark. 
71832.  Applicant's  representative:  Louis 
Tarlowski,  914  Pyramid  Life  Building, 
Little  Rock  Ark.  72201.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Charcoal  briquetts.  from  Dierks. 
Ark.,  to  points  in  Alabama.  Colorado! 
Florida.  Georgia.  Illinois.  Indiana.  Iowa. 
Kansas,  Kentucky.  Louisiana.  Michigan, 
Missi.ssiiipi,  Missouri,  Nebraska,  Nevada. 
New  Mexico.  North  Carolina,  Ohio,  Okla- 
homa, Pennsylvania,  South  Carolina, 
Tennessee,  Texas,  Utah,  and  Wisconsin. 
Note;  Applicant  states  it  does  not  intend 
to  tack,  and  is  apparently  willing  to  ac- 
cept a  restriction  against  tacking  if  war- 
ranted If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Little 
Rock.  Ark. 

No.  MC  103993  'Sub-No.  334)  ( Amend- 
ment i.  filed  August  23.  1968,  published 
Federal  Register  issue  of  September  12, 
1968.     amended     and     republished     as 
amended,  this  issue.  Apphcant;    MOR- 
GAN DRIVE-AWAY.    INC.,    2800    West 
Lexington  Avenue.  Elkhart.  Ind.  46514. 
Applicant's   representatives:    Paul   Bor- 
ghesani    (same   address  as   above)    and 
William  P.  Lippman.  1824  R  Street  NW.. 
Washington.      DC.      20009.      Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;    il'    Steel   buildings:    (2) 
building     sections,     panels,     materials, 
parts,   and   accessories,    from   points   In 
Mahoning  and  Trumbull  Coimtics,  Ohio, 
to  points  in  Connecticut.  Delaware.  Dis- 
trict of  Columbia.  Illinois,  Indiana,  Ken- 
tucky, Maine,  Maryland,  Massachusetts, 
Michigan,  New  Hampshire,  New  Jersey. 
New  York.  Pennsylvania.  Rhode  Island! 
■Vermont.   Virginia,   West  Virginia,  and 
Wisconsin,  Note:   Applicant  states  this 
authority  will  be  tacked  with  applicant's 
existing  Sub  21   to  serve  the  following 
States;     Alabama.     Arizona.     Arkansas. 
Florida,  Georgia,  Illinois.  Indiana,  Iowa, 
Kansas.  Kentucky.  Louisiana,  Michigan, 
Minnesota,     Mlssi.ssippi,    Missouri,    Ne- 
braska,    Ohio,     Oklahoma,     Tennessee, 
Texas,  Wisconsin,  and  West  Virginia,  The 
purpose  of  this  republication  is  to  in- 
clude the  tacking  Information.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Chicago,  111. 

No.  MC  103993  (Sub-No.  397),  filed 
March  28,  1969.  Apphcant:  MORGAN 
DRIVE-AWAY,  INC  .  2800  West  Lexing- 
ton Avenue,  Elkhart,  Ind.  46514.  Appli- 
cant's representative:  Paul  D.  Borghe- 
sani  'same  address  as  aix)vei:  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Steel  containers,  and  stor- 
age racks,  and  materials  used  in  the 
erection  and  completion  thereof,  from 
Macedonia,  Ohio,  to  points  in  the  United 
States  (except  Ala.ska  and  Hawaii). 
Note:    Applicant  states  it  does  not  in- 


tend to  tack  and  apparently  is  willing 
to  accept  a  restriction  against  tacking 
if  warranted.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Cleveland,  Ohio. 

No.  MC  103993  (Sub-No.  398).  filed 
April  14.  1969.  Applicant;  MORGAN 
DRIVE-AWAY.  INC..  2800  West  Lexing- 
ton Avenue,  Elkhart,  Ind.  46514.  Appli- 
cant's  representative;  Paul  D.  Borghe- 
sani  (same  addre^.s  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes! 
transix)rting;  Truck  campers,  camp 
coaches,  and  trailers  designed  to  be 
drawn  by  passenger  automobiles,  from 
Magoffin  County.  Ky.,  to  points  in  the 
United  States,  excluding  Alaska  and 
Hawaii.  Note;  Applicant  states  It  does 
not  intend  to  tack  and  apparently  Is 
willing  to  accept  a  restriction  against 
tacking  if  warranted.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Lexington,  Ky. 

No.    MC    106644    (Sub-No.    96).    filed 
March  24,   1969.  Applicant;   SUPERIOR 
TRUCKING  COMPANY,  INC..  2770  Pey- 
ton Road  NW..  Atlanta.  Ga.  30321.  Ap- 
plicant's representatives;  Guy  H,  Postell 
and  Frank  D.  Hall,  1273  West  Peachtree 
Street  NE,.  Atlanta.  Ga.  30309.  Author- 
ity sought  to  operate  as  a  common  car- 
rier,   by   motor   vehicle,   over   irregular 
routes,  transporting:  Liquors,  malt,  beer, 
beer  tonic,  porter,  stout,  and  related  ad- 
vertising material:  from  Pabst.  Ga.,  to 
points    in    Alabama.    Florida.    Georgia. 
Mississippi.  North  Carolina.  South  Caro- 
lina, and  that  part  of  Tennessee  on  and 
East  of  U.S.  Highway  431.  and  ernpty 
containers,  pallets,  and  refused  and  re- 
jected shipments  on  return.  Note:  Appli- 
cant states  It  Intends  to  tack  authority 
sought  where  possible  with  Its  existing 
authority  wherein  as  pertinent  herein  it 
conducts    operations    In    the    States    of 
Arkansas.     Georgia,     Illinois.     Indiana. 
Iowa.  Kentucky.  Maryland,  Massachu- 
setts, Missouri,  New  Jersey.  New  York, 
North     Carolina,     Ohio,     PennsylvEinia. 
Rhode  Island,  South  Carolina.  Tennessee. 
Texas,  Virginia,  and  West  Virginia.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Atlanta.  Ga..  or 
Washington,  DC. 

No.  MC  106760  'Sub-No.  100).  filed 
April  10,  1969.  Applicant;  WHITE- 
HOUSE  TRUCKING.  INC.,  5020  Angola 
Road,  Toledo.  Ohio  43615.  Applicant's 
representatives;  Ir\'ln  TuU,  1925  Na- 
tional Plaza,  Tulsa.  OkJa.  74151  and 
Leonard  A.  Jaskiewicz.  Madison  Build- 
ing, 1155  15th  Street  NW..  Washington, 
D.C.  20005.  Authority  .sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Ventilators,  ventilator  parts,  ventilator 
equipment,  ventilator  systems,  including 
accessories  used  In  the  Installation 
thereof,  from  Philadelphia,  Pa.,  Keyser, 
W.  Va.,  and  Junction  City,  Ky.,  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii).  Note;  Applicant  states  it  does 
not  Intend  to  tack  and  is  apparently 
willing  to  accept  a  restriction  against 
tacking  if  warranted.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Philadelphia.  Pa. 


No    MC    107012    (Sub-No.    91).   filed 
AnrU     3.      1969.      Applicant;      NORTH 
AMERICAN  VAN  LINES,  INC..  Post  Of- 
fice  Box    988,    Lincoln    Highway    East 
ar^  Meyer  Road.  Fort  Wayne.  Ind.  46801. 
ADplicant's    representative:    Martin   A. 
Weisscrt   (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting;  Furniture, 
from     points     in     Alabama.      Florida. 
Georgia,   Illinois,  Indiana.   Iowa,   Kan- 
sas    Kentucky,     Louisiana,     Michigan, 
Minnesota.    Mississippi.    Missouri.    Ne- 
braska    New    Mexico.    North    Carolina. 
Ohio   Oklahoma,  South  Carolina,  Ten- 
nessee  Texas,  and  Wisconsin,  to  points 
In  Arkansas.    Note;    Applicant    asserts 
there  is  a  possibility  of  tacking  but  fails 
to  specify  the  details  thereof,  and  in- 
dicates that  tacking  is  not  the  purpose 
of  this  application.  Accordingly,  it  is  as- 
gumed  that  no  tacking  is  contemplated. 
Common  control   and  dual  operations 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Little  Rock  or  Fort  Smith.  Ark.,  or 
Washington,  D.C. 

No    MC    107012    (Sub-No.    92),    filed 
April     7       1969,     Applicant;      NORTH 
AMERICAN  VAN  LINES.  INC.,  Post  Of- 
fice Box  988,  Lincoln  Highway  East  and 
Meyer  Road,  Fort  Wayne.  Ind.  46801, 
Applicant's    representative:    Martin    A, 
Weisscrt,    Post    Office    Box    988.    Fort 
Wayne,  Ind.  46801.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,    over    irregular    routes,    trans- 
porting:    Furniture     and     furnishings. 
from  Oklahoma  City  and  Vinita,  Okla.. 
and  points  In  Beckham  County,  Okla.. 
to  points  In  Texas.  New  Mexico.  Colo- 
rado Kansas.  Missouri.  Arkansas.  Loui- 
siana,   Wisconsin,    Illinois,    Mississippi. 
Michigan,  Indiana,  Ohio.  Kentucky.  Ten- 
nessee. Alabama.  Georgia,  and  Florida. 
Note    Applicant  states  that  it  does  not 
Intend  to  tack,  and  Is  apparently  willing 
to  accept  a  restriction  against  tacking 
if  warranted.   If   a  hearing   Is  deemed 
nece.ssary,  applicant  requests  it  be  held  at 
Oklahoma  City,  Okla.,  or  Washington, 
DC. 

No    MC   107107    (Sub-No,   396),  filed 
March    27.    1969.    AppUcant;     ALTER- 
MAN  TRANSPORT  LINES.  INC..   2424 
Northwest  46th  Street.  Miami,  Fla.  33142. 
Applicant's     representative:     Ford     W. 
Sewell    (same    address    as    applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular   routes,    transporting:    Foodstuffs. 
when  transported  in  the  same  vehicle 
with  meats,  meat  products,  and  or  meat 
byproducts,  as  defined  by  the  Commis- 
sion, from  Austin,  Minn.,  Fort  Dodge, 
Iowa,  and  Fremont.  Nebr.,  to  points  in 
Alabama.  Florida.  Georgia,  North  Car- 
olina, and  South  CaroUna,  Note  ;  Appli- 
cant states  it  does  not  intend  to  tack, 
and  is  apparently  willing  to  accept  a  re- 
striction against  tacking.  If  warranted. 
If  a  hearing  Is  deemed  necessary,  appli- 
cant requests  It  be  held  at  Chicago,  ni. 
No.  MC   107295    (Sub-No.    193).  filed 
AprU    4.     1969.     Applicant:     PRE-FAB 
TRANSIT  CO.,  a  corporation,  100  South 
Main  Street.  Farmer  City.  111.  61842.  Ap- 


plicant's representatives:  Dale  L.  Cox. 
Post  Office  Box  146,  Farmer  City.  lU. 
61842,  and  Mack  Stephenson,  301  Build- 
ing 391  North  Second  Street,  Spring- 
field, HI.  62702.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Drywall  accessories,  including  ad- 
hesives,  cement,  tape,  beads,  comers, 
studs,  and  nails,  from  Cleveland,  Ohio, 
to  points  in  the  United  States  in  and  east 
of  Montana,  Wyoming,  Colorado,  and 
New  Mexico.  Note:  Applicant  states  it 
Intends  to  tack  with  MC  107295  where 
feasible.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Cleveland.  Ohio.  ^,   ^ 

No    MC    107496    (Sub-No.   724'.  filed 
April  4.  1969.  Apphcant:  RUAN  TRANS- 
PORT CORPORATION,  Keosauqua  Way 
at    Third,    Post    Office    Box    855,    Des 
Moines.  Iowa  50304.  Applicant's  repre- 
sentative;  H.  L.  FabriU  (same^^ address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting ; 
Vegetable  oil,  edible,  in  bulk,  from  the 
Archer-Daniels-Midland  Co.  plantsite  at 
or  near  Lincoln,  Nebr.,  to  points  in  Ar- 
kansas,  Arizona,    CaUfomia,    Colorado, 
Idaho,  Iowa.  Kansas,  Minnesota,  Mis- 
souri, Montana,  Nebraska.  New  Mexico. 
Oklahoma.  Oregon,  North  Dakota.  South 
Dakota,  Texas.  Utah.  Washington,  and 
Wyoming.  Note:  Applicant  states  it  does 
not  intend  to  tack  and  Is  apparently 
willing  to  accept  a  restriction  against 
tacking   if   warranted.   If   a   hearing   is 
deemed  necessary,  applicant  requests  it 
be  held  at  Des  Moines.  Iowa,  or  Chicago. 

Ill- 
No.  MC   107496    (Sub-No.   725).  filed 

AprU  11. 1969.  Applicant;  RUAN  TRANS- 
PORT CORPORATION,  Third  and  Keo- 
sauqua Way,  Post  Office  Box  855,  Des 
Moines,  Iowa  50304.  AppUcanfs  repre- 
sentative;  H.  L.  Fabritz   (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Cement,  cement  blocks,  and  bricks,  from 
Fort  Scott,  Kans.,  to  points  in  Missouri. 
Arkansas,    Oklahoma,    Nebraska,    and 
Iowa.  Note  :  Applicant  states  it  does  not 
intend  to  tack,  and  is  apparently  wUling 
to  accept  a  restriction  against  tacking 
If  warranted.  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  It  be  held  at 
Kansas  City,  Mo.,  or  Des  Moines.  Iowa. 
No    MC   107515    (Sub-No.  652),   filed 
AprU  11,  1969,  Applicant;  REFRIGER- 
ATED   TRANSPORT    CO.,    INC..    Post 
Office  Box  10799.  Station  A.  Atlanta.  Ga. 
30310.  Applicant's  representative;  B.  L. 
Gundlach  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regiUar  routes,  transporting:  Meat,  meat 
products,  meat  byproducts,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766.  from  Hill- 
dale,  Mich.,  to  points  in  North  Carolina, 
South  CaroUna,  Georgia,  Alabama,  Mis- 
sissippi.  Louisiana,   Florida,   Tennessee, 
and  Kentucky,  restricted  to  traffic  origi- 
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nating  at  the  plant  and/or  warehouse 
uUlized  by  Great  Markwestem  Packing 
Co.,  at  HiUdale.  Mich.  Note:  Applicant 
indicates  tacking  possibUities  with  au- 
thorized authority  vmder  MC  107515 
(Sub-No.  507)  to  serve  points  In  Vir- 
ginia. If  a  hearing  is  deemed  necessar>', 
apphcant  requests  it  be  held  at  Detroit, 
Mich.,  or  Washington.  D.C. 

No.  MC  107839  (Sub-No.  135).  filed 
April  11.  1969.  Applicant:  DEN\'ER- 
ALBUQUERQUE  MOTOR  TRANS- 
PORT, INC.,  4985  York  Street,  Denver. 
Colo.  80216.  AppUcanfs  representative; 
Rodger  Spahr  (same  add,ress  as  apph- 
cant) ,  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Prepared 
foodstuffs,  in  vehicles  equipped  with  me- 
chanical refrigeration,  from  the  plant - 
site  and  warehouse  facilities  of  the  PUls- 
bury  Co..  at  or  near  Denison.  Tex.,  to 
points  In  Colorado,  Kansas.  Missouri, 
Nebraska,  Oklahoma,  and  Tennessee. 
Note  :  AppUcant  states  it  does  not  Intend 
to  tack,  and  is  apparently  willing  to  ac- 
cept a  restriction  against  tacking  if  war- 
ranted. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Okla- 
homa City,  Okla..  Dallas,  Tex.,  or 
Washington,  D.C. 

No    MC    109637    (Sub-No.   360',   filed 
March  21.  1969.  Applicant;  SOUTHERN 
TANK  LINES  INC..  Post  Office  Box  1047. 
4107  Bells  Lane.  Louisville,  K>'.  40201. 
Applicant's    representative:    Harris    G. 
Andrews   (same  address  as   appUcant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular  routes,   transporting;    Alcoholic 
liquors  and  grain  neutral  spirits,  in  bulk, 
in  tank  vehicles,  from  Pekin.  111.,  to  Bal- 
timore, Md..  Richmond.  Va..  and  points 
in  New  Jersey  and  New  York.  Note:  Ap- 
plicant states  it  does  not  intend  to  tack, 
and  is  apparently  wUlUig  to  accept  a  re- 
striction against  tacking  if  warranted. 
If  a  hearing  is  deemed  necessary,  appU- 
cant requests  it  be  held  at  Chicago.  111. 
No    MC   110193    (Sub-No.    167).   fUed 
AprU    11.    1969.    Applicant:    SAFEWAY 
TRUCK    LINES,    INC..    20450    Ireland 
Road,  Post  Office  Box  2628,  South  Bend. 
Ind.   46613.   AppUcanfs   representative: 
WlUiam  J.  Monhelm   (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting;   (D 
Meats,  meat  products  and  meat  byprod- 
ucts and  articles   distributed   by   meat 
packinghouses,  as  described  in  sections 
A  and  C  of  appendix  I  to  the  report  in 
Descriptions   in   Motor   Carrier   Certifi- 
cates. 61  M.C.C.  209  and  766:   and   (2) 
foodstuffs,    from    Milwaukee.    Wis.,    to 
poUits  in  Ohio.  New  York.  New  Jersey. 
Pennsylvania,   Maine.   New   Hampshire. 
Vermont.  Delaware,  Connecticut.  Massa- 
chusetts. Rhode  Island.  Maryland.  Dis- 
trict of  Columbia.  Virginia.   West  Vir- 
ginia, Nebraska.  Iowa.  Minnesota,  and 
Missouri.  Note  :  Common  control  may  be 
Involved  AppUcant  states  it  does  not  in- 
tend to  tack,  and  Is  apparently  wUllng 
to  accept  a  restriction  against  tacking 
if  warranted.  If   a  hearUig   is   deemed 
necessary,  appUcant  requests  it  be  held 
at  Washington.  D.C. 
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No.  MC  110525  'Sub-No  904  > ,  filed 
April  3.  1969.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES.  INC.,  520  East 
Lancaster  Avenue.  Downingtown,  Pa. 
19335.  Applicant's  representatives:  Ed- 
win H.  van  Deusen  isame  address  as 
above',  and  Leonard  A.  Jaskiewicz. 
Madison  Building,  1155  15th  Street  NW.. 
Wa.shington,  DC.  20005.  Authority 
sought  to  operate  as  a  common  carrier, 
by.  motor  vehicle,  over  irregular  routes, 
transporting;  Chemicals,  in  bulk,  in  tank 
vehicles,  from  points  in  Delaware 
County.  Ohio,  to  points  in  Michigan. 
Note:  Applicant  states  it  does  not  in- 
tend to  tack  and  apparently  is  wilHng  to 
accept  a  restriction  against  tacking  if 
warranted.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Columbus,  Ohio,  or  Washington.  D.C. 

No     MC    110683    'Sub-No.    56'.    filed 
March    14.    1969.    Applicant:    SMITHS 
TRANSFER    CORPORATION    OF 
STAUNTON.  VA..  Post  Office  Box   1000. 
Staunton.  Va.  24401.  Applicant's  repre- 
.sentative:    Francis   W.    Mclnerny.    1000 
16th     Street     NW.,     Washington.     DC. 
20036    Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular    routes,    transporting:     General 
commodities    'except   those   of   uniisual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment  > .  between  Green- 
ville. S.C .  and  Atlanta.  Ga..   '1'    from 
Greenville,  over  U.S.  Highway  29  to  At- 
lanta, and  return  over  the  same  route, 
(2 1     from    Greenville,    over    Interstate 
Highway  85  to  Atlanta,  and  return  over 
the  same  route,  and   '  3  >   serving  inter- 
mediate and  off-route  point.s  within  15 
miles  of  Atlanta  in  connection  with  the 
above  routes   Re.striction :  Service  is  re- 
stricted   to    traffic    moving    to.    from   or 
through  points  in  Albermarle.  Augusta, 
or  Rockbridge  Counties.  Va.  Note:  The 
purpose  of  this  application  is  to  obtain 
a  Greenville.  S.C. -Atlanta.  Ga  .  route  to 
be  joined  at  Greenville.  S.C  .  with  routes 
extending  from  Greenville  through  Vir- 
ginia to  northeastern  terminal  locations 
of  the  applicant.  Presently  operations  are 
conducted  by  applicant  between  Atlanta, 
Ga..  on  the  one  iiand.  and.  on  the  other, 
via  route.s  through  Tenne.ssee.  The  prin- 
cipal effect  of  approval  of  the  application 
will   be   to  shorten   applicants  existing 
route  between  Auuui,ta  County.  Va.,  and 
Atlanta  from  544  miles  to  504  miles.  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington.  DC. 
No.    MC    111812    <Sub-No    378'    filed 
April     7.     1969.     Applicant:     MIDWEST 
COAST      TRANSPORT.      INC.      405 '2 
East  Eighth  Street.  Post  Office  Box  1233. 
Sioux  Falls.  S.   Dak.   57101.   Applicant's 
representative    Donald  L  Stern.  630  City 
National  Bank  Building.  Omaha.  Nebr. 
68102    Authority  sought  to  o;)orate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  route.";,  transporting:  Meat  and 
packinghouse   products  as  described  in 
sections  A.  B.  C.  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  MCC  209  and  IO6  'except 
commodities  In   bulk   and   hides':    iD 
from  Esthcrville,  Iowa,  to  points  in  South 
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Dakota,  Nebraska,  Illinois.  Kansas,  and 
Missouri,  (2>  from  Madison.  S.  Dak.,  to 
points  in  Minnesota.  Iowa.  Nebraska, 
Kansas,  and  Missouri,  1 3 )  from  Ottumwa, 
Iowa  to  points  in  Minnesota.  South 
Dakota,  Nebraska.  Missouri.  Illinois,  and 
Kansas,  and  <  4 1  from  Sioux  Falls,  S.  Dak. 
to  points  in  Iowa.  Minnesota,  Nebraska, 
and  Missouri  restricted  to  traffic  originat- 
ing at  the  plantsite  or  warehouse  facili- 
ties of  John  Mon-ell  &  Co.,  and  destined 
to  named  States.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  111.,  or  Omaha,  Nebr. 
No.  MC  112801  'Sub-No.  91  >,  filed 
April  2,  1969.  Applicant:  TRANSPORT 
SERVICE  CO.,  a  corporation,  Post  Office 
Box  50272,  Chicago.  111.  60650.  Appli- 
cant's representative:  Robert  H.  Levy, 
29  South  La  SaUe  Street,  Chicago,  111. 
60603.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities,  in  bulk,  in  tank  vehicles, 
from  Lincoln.  Nebr..  to  points  in 
Arkansas,  Arizona.  California,  Colorado, 
Idaho.  Iowa,  Kansas,  Minnesota. 
Missouri,  Montana,  New  Mexico,  Okla- 
homa, Oregon.  North  Dakota,  South 
Dakota,  Texas,  Utah,  Washington,  and 
Wyoming.  Note:  Applicant  states  it  does 
not  intend  to  tack  and  apparently  Is  will- 
ing to  accept  a  restriction  against  tack- 
ing if  warranted.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Chicago,  m. 

No.  MC  112822  'Sub-No.  110),  filed 
AprU  9.  1969.  Applicant:  BRAY  LINES 
INCORPORATED.  Post  Office  Box  1191. 
Cashing,  Okla.  74023.  Applicant's  repre- 
sentative: Carl  L.  Wright,  Jr,  (same  ad- 
dress as  applicant » ,  and  Jack  H. 
Blanshan,  29  South  La  Salle  Street. 
Chicago,  111.  60603.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meat,  meat  products,  meat  byprod- 
ucts and  articles  distributed  by  meat 
packinghouses,  as  described  in  appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766.  from  Hillsdale.  Mich.,  to  points  in 
Oklahoma.  Texas.  Missouri.  Kansas.  Mis- 
sissippi. Louisiana,  and  Arkansas,  re- 
stricted to  traffic  originating  at  the 
plantsite  and  or  warehouses  utilized  by 
Great  Markwestern  Packing  Co.,  at 
Hillsdale,  Mich.  Note:  Applicant  states 
It  does  not  intend  to  tack,  and  Is  ap-* 
parently  willing  to  accept  a  restriction 
against  tacking  if  warranted.  If  a  hear- 
ing Ls  deemed  necessary,  applicant  re- 
quests it  be  held  at  Detroit.  Mich. 

No.  MC  113388  'Sub-No.  89 >.  filed 
April  11.  1969.  Applicant:  LESTER  C. 
NEWTON  TRUCKING  CO.,  a  corpora- 
tion. Post  Office  Box  248,  Bridgeville, 
Del.  19933.  Applicant's  representative: 
H.  Charles  Ephraim.  1411  K  Street  NW.. 
Washington.  DC.  20005.  Authority 
.■wught  to  operate  as  a  coTumon  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Canned,  preserved  food- 
stuffs, not  coldpack  or  frozen,  from  Red 
Creek.  Waterloo.  Rushville,  Egypt,  Perm 
Yan,  Pairport.  Lyons.  Newark,  and  Syra- 
cuse.  N.Y.,   and  West   Chester,   Pa.,   to 


points  in  'Virginia,  North  Carolina.  South 
Carolina,  Georgia,  and  Florida,  restricted 
to  shipments  originating  at  the  plant- 
sites  and  storage  facilities  of  Comstock- 
Greenwood  Division,  the  Borden  Co" 
Note:  Applicant  states  it  does  not  intend 
to  tack,  and  is  apparently  willing  to  ac- 
ccpt  a  restriction  against  tacking  if  war- 
ranted. If  a  hearing  is  deemed  necessary 
Applicant  requests  it  be  held  at  Wash- 
ington. D.C. 

No.  MC  113843  (Sub -No.  148',  filed 
March  27,  1969.  Applicant:  REFRIGER 
ATED  FOOD  EXPRESS.  INC..  316  Sum- 
mer Street.  Boston.  Mass.  02110.  AppH- 
cant's  representative:  William  J.  Boyd 
29  South  La  Salle  Street,  Chicatio.  ni 
60603.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Carniv- 
orous animal  fcedstuffs.  unfit  for  human 
consumption  (except  commodities  in 
bulk)  from  points  in  Illinois.  Indiana, 
Minnesota,  Ohio,  and  Wisconsin,  U) 
Toledo,  Marion,  and  Bowling  Green, 
Ohio;  Deep  Run,  Allentown,  Camp  Hilli 
and  Philadelphia,  Pa.,  New  Bedford, 
Woburn.  and  Boston.  Mass.,  and  Princess 
Anne,  Md.  Note:  Applicant  states  it  does 
not  intend  to  tack  and  apparently  is  will- 
ing to  accept  a  restriction  against  tacking 
if  warranted.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Chicago.  111.,  or  Washington,  DC 

No.  MC  114106  (Sub-No.  73).  filed 
April  2.  1969.  Applicant:  MAYBELLE 
TRANSPORT  COMPANY,  a  corpora- 
tion. Post  Office  Box  573.  Lexington.  N.C. 
27292.  Applicant's  representative:  Wil- 
liam P.  Sullivan,  Federal  Bar  Building, 
West.  1819  H  Street.  NW.,  Washington, 
D.C.  20006.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Corn 
products  and  blends  of  corn  products  and 
sugar,  from  Greer,  S.C,  to  points  in  Ala- 
bama. Florida,  Georgia.  Kentucky.  North 
Carolina,  South  Carolina,  Tennessee, 
and  Virginia.  Note;  Applicant  has  con- 
tract carrier  authority  in  MC  115176  and 
subs  thereunder,  therefore  dual  opera- 
tions may  be  involved.  Applicant  states 
it  does  not  intend  to  tack,  and  is  ap- 
parently willing  to  accept  a  restriction 
against  tacking  if  warranted.  Applicant 
further  states  that  no  duplicating  au- 
thority is  being  sought.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  114211  (Sub-No.  123  )x  filed 
April  7,  1969.  Applicant:  WAR! 
TRANSPORT.  INC.,  305  Whitney  Ro^ 
Post  Office  Box  420,  Waterloo,  Iowa" 
50704.  Applicant's  representative: 
Charles  Singer,  33  North  Dearborn 
Street,  Suite  1625,  Chicago,  Dl.  60602. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Tractors 
'except  tractors  with  vehicle  beds,  bed 
frames  or  fifth  wheels) .  agricultural  ma- 
chinery and  implements,  industrial  and 
construction  machinery  and  CQuipment, 
snowmobiles,  equipment  designed  for  use 
in  connection  with  tractors,  trailers  de- 
signed for  the  transportation  of  the  com- 
modities described  above  (except  trail- 
ers designed  to  be  drawn  by  passenger 
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.utomobiles> ,  attachments  for  the  com- 
oodities  described  above,  internal  com- 
hastion  engines,  and  parts  and  acces- 
sories   of    the    commodities    described 
herein  above  when  moving  in  mixed  loads 
with  such  commodities,  (1)   from  ports 
of  entry  on  the  International  Boundary 
Bne  between  the  United  States  and  Can- 
ada located  at  Detroit  and  Fort  Huron. 
Mich     and  Buffalo  and  Niagara  Palls, 
NY   to  points  in  the  United  States  (ex- 
cept'Alaska  and  Hawaii),  restricted  to 
shipments  originating  at  the  plant  and 
warehouse  sites  and  experimental  farm 
of  Massey-Ferguson  Industries  Ltd.,  at 
Toronto,  Brantford,  and  Milllken,  On- 
tario, (2)  from  Des  Moines,  Iowa,  Clear- 
field. Utah,  Detroit,  Mich.,  Algoma  and 
Kaukauna,   Wis.,    and   Cuyahoga   Falls, 
Ohio  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii),  restricted  to 
shipments  originating  at  the  plant  and 
warehouse  sites  and  experimental  farms 
of  Massey-Ferguson.   Inc.,   its   affiliates 
and  subsidiaries.   Note:   Applicant  has 
existing  authority  to  transport  the  in- 
volved   commodities    (except    snowmo- 
biles)  from  all  origins  specified  in  (2) 
except    Algopia     and    Kaukauna     and 
Cuyahoga    Falls    to    the    territory    re- 
quested. No   duplicating   authority  will 
be  sought.  Applicant  states  it  does  not 
intend  to  tack,  and  is  apparently  willing 
to  accept  a  restriction  against  tacking  if 
warranted.  If  a  hearing  is  deemed  neces- 
sary,   applicant    does    not    specify    a 
location. 

No.  MC  114273  (Sub-No.  41',  filed 
April  3.  1969.  Applicant:  CEDAR 
RAPIDS  STEEL  TRANSPORTATION. 
INC.,  Post  Office  Box  68,  Cedar  Rapids, 
Iowa  52406.  Applicant's  representative: 
Gene  R.  Prokuski  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Tires  and 
tire  tubes,  from  Mansfield.  Ohio,  to 
Millersburg,  Iowa,  and  return  of  re- 
jected shipments  from  Millersburg.  Iowa, 
to  Mansfield.  Ohio.  Note:  Applicant 
Btates  it  does  not  intend  to  tack  and 
apparently  is  willing  to  accept  a  restric- 
tion against  tacking  if  warranted.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  HI. 

No.  MC  115162  (Sub-No.  170).  filed 
April  3.  1969,  Apphcant;  WALTER 
POOLE,  doing  business  as  POOLE 
TRUCK  LINE.  Post  Office  Box  310,  Ever- 
green, Ala.  36401.  Applicant's  representa- 
tive:  Robert  E.  Tate  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
commo^carner,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Iron  and 
.^t  and  iron  and  steel  articles,  and 
portable  cranes  moving  incidental  there- 
to, between  Mobile.  Ala.,  and  Pensacola, 
Pla..  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  in  and  east 
of  North  Dakota.  South  Dakota.  Ne- 
braska. Kansas,  Oklahoma,  and  Texas. 
Note:  Applicant  states  it  does  not  in- 
tend to  tack,  and  is  apparently  willing  to 
accept  a  restriction  against  tacking  if 
warranted.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Uobile,  Ala.,  or  Pensacola,  Fla. 

No.  MC  115322  (Sub-No.  59),  fUed 
March  26,  1969.  Applicant:  REDWING 


NOTICES 

REFRIGERATED,  INC.,  Post  Office  Box 
1698,  2939  Orlando  Drive,  Sanford,  Fla. 
32771.  Applicant's  representative:  J.  V. 
McCoy,  Post  Office  Box  426,  Tampa,  Fla. 
33601.   Authority  sought   to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular   routes,   transporUng:    Frozen 
potato  products  and  frozen  vegetables, 
from  Easton,  Portland,  Presque  Isle,  and 
Washburn,  Maine,  to  pwints  in  Alabama. 
Delaware.   Florida,   Georgia,  Louisiana, 
Maryland.  Mississippi,  New  Jersey,  New 
York,    North    Carolina.    Pennsylvania, 
South    Carolina,    Tennessee,    Virginia. 
West  Virginia,  and  the  District  of  Colum- 
bia. Note:  Applicant  states  it  does  not 
intend  to  tack,  and  is  apparently  willing 
to  accept  a  restriction  against  tacking 
if   warranted.   If  a   hearing   is  deemed 
necessary,  appUcant  requests  it  be  held 
at  Portland,  Maine,  or  Washington,  D.C. 
No.      MC       116077       (Sub-No.      260) 
(Amendment),  filed  February  26.  1969. 
published  in  Federal  Register  issue  of 
March  20,  1969,  amended  April  14,  1969, 
and  republished  as  amended,  this  issue. 
AppUcant:  ROBERTSON  TANK  LINES, 
INC.,  5700  Polk  Avenue,  Post  Office  Box 
1505,   Houston,  Tex.   77001.  Applicant's 
represenUtive:   Thomas  E.  James,  The 
904  Lavaca  Building.  Austin,  Tex.  78701. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,    transporting:    Liquid    ethylene, 
from  Baton  Rouge,  La.,  to  points  in  Ala- 
bama, Arkansas,  Illinois,  Kansas,  Ken- 
tucky, South  Carolina,  Tennessee.  Texas, 
Michigan,  and  California.  Note:  Appli- 
cant states   that  the  authority  sought 
would  be  tacked  with  its  present  authori- 
ty in  MC  116077  Subs  6  and  136  in  Harris 
and  Brazoria  Counties.  Tex.,  to  points 
in  the  United  States  not  directly  here 
Involved  (except  to  Wyoming) .  The  pur- 
pose of  this  republication  is  to  add  the 
State  of  Kansas  as  a  destination  point. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Houston.  Tex., 
or  New  Orleans,  La. 

No  MC  116474  (Sub-No.  18),  filed 
April  1.  1969.  AppUcant:  LEAVITTS 
FREIGHT  SERVICE.  INC.,  Route  1.  Box 
170B.  Springfield,  Oreg.  97477.  AppU- 
cant's  representative:  Earle  V.  White, 
2400  Southwest  Fourth  Avenue.  Port- 
land. Oreg.  97201.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing; (1)  Lumber  and  lumber  products, 
(a)  from  points  in  Oregon  to  points  In 
Washington  and  California:  (b)  from 
points  in  Washington  to  points  in  Ore- 
gon; (c)  from  points  in  California  to 
points  in  Oregon;  and  (d)  fron.  points  in 
Oregon  and  Washington  to  points  in 
Idaho  and  Montana,  under  contract 
with  Weyerhaeuser  Co.,  Duco-Lam,  Inc., 
Rosboro  Lumber  Co.,  Koppers  Co., 
Inc..  Al  Disdero  Lumber  Co.,  Clear 
Fir  Products  Co..  and  Cascadian  Co.; 
(2)  laminated  wood  products,  pre- 
fabricated vx>od  timbers,  trusses  and 
beams,  and  accessories  used  in  the  erec- 
tion, construction,  and  completion  of  the 
foregoing  when  shipped  therewith,  from 
Riddle.  Oreg.,  to  VKAnts  In  Oregon.  Wa&h- 
Ingtcxi,  Idaho,  Montana,  Nevada,  and 
CaUfomla.  imder  contract  with  Riddle 
Lamlnators;  (3)  wooden  poles  and  piling. 
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from  Eugene.  Oreg..  to  points  In  Wash- 
ington, imder  contracts  with  J.  H.  Baxter 
&  Co..  and  L.  D.  McParland  Co.;    (4) 
building     board     such     as     hardboard, 
fibreboard,  chip  board,   particle  board, 
and   pressed   l)oard    (excepting   gypsum 
board,   paper  board   and   pulp   l)oard). 
from   Springfield,    Oreg..    to    points    in 
Oregon.  Washington,  Nevada,  and  Cal- 
ifornia,   under   contracts    with    Weyer- 
haeuser   Co.;     (5)     waste    paper,    from 
points  in  CaUfornia  to  Springfield,  Oreg., 
under  contract  with  Weyerhaeuser  Co.; 
and  (6)  pulp,  in  bales,  from  Longview, 
Wash.,  to  Springfield,  Oreg.,  under  con- 
tract with  Weyerhaeuser  Co.  Note:  No 
dupUcating  authority  is  being  sought.  If 
a  hearing  is  deemed  necessarj'.  appUcant 
requests  it  be  held  at  Portland.  Oreg. 

No.  MC  117815  (Sub-No.  146).  filed 
April  9,  1969.  Applicant:  PULLEY 
FREIGHT  LINES,  INC..  405  Southeast 
20th  Street.  Des  Moines,  Iowa  50317. 
Applicant's  representative:  Jack  H. 
Blanshan,  29  South  La  SaUe  Street.  Chi- 
cago, 111.  60603.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Meat,  meat  products,  meat  by-products 
and  articles  distributed  by  meat  packing- 
houses, as  described  tn  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766,  from 
HUlsdale,  Mich.,  to  points  in  Iowa.  Ne- 
braska. Minnesota.  Kansas,  and  Missouri 
restricted  to  traffic  originating  at  the 
plantsite  and/or  warehouses  utiliaed  by 
Great  Markwestern  Packing  Co.,  at 
Hillsdale,  Mich.  Note:  Applicant  sUtes 
it  does  not  intend  to  tack,  and  is  ap- 
parently wiUing  to  accept  a  restriction 
against  tacking  if  warranted.  If  a  hear- 
ing is  deemed  necessary,  apphcant  re- 
quests it  be  held  at  Detroit,  Mich. 

No.  MC   117883    (Sub-No.    122).  filed 
April     10,     1969.    Applicant:     SLTBLER 
TRANSFER,    INC..    East    Main    Street. 
VersaUles,  Ohio  45380.  AppUcant's  rep- 
resentative; Jack  H.  Blanshan,  29  South 
La  Salle  Street,  Chicago.  HI.  60603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod- 
ucts, meat  by-products  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
scribed in  appendix  I  to  the  report  in 
descriptions  in   Motor   Carrier   Certifi- 
cates, 61  M.C.C.  209  and  766,  from  Hills- 
dale,  Mich.,   to  points  in  Maine,   New 
Hampshire,  Vermont.  Illinois.  Cormecti- 
cut,  Massachusetts.  Rhode  Island,  New 
York,  New  Jersey,  Permsylvania,  Ohio, 
Delaware,  Maryland,  Virginia.  West  Vir- 
ginia, and  the  District  of  Columbia  '  re- 
stricted   to    traffic    originating    at    tlie 
plantsite  and/or  warehouses  utilized  by 
Great  Markwestern  Packing  Co.,  at  Hills- 
dale. Mich.).  Note:  Applicant  states  it 
•does  not  Intend  to  tack  and  apparently  is 
willing  to  accept  a  restriction  against 
tacking  if  warranted. .  If  a  hearing  Is 
deemed  necessary.  appUcant  requests  it 
be  held  at  Detroit.  Mich. 

No.  MC  118292  (Sub-No.  19).  filed 
April  7,  1969.  Applicant:  BALLENTTNE 
PRODUCE,  INC.,  Post  Office  Box  312, 
Alma,  Ark.  72921.  Applicant's  represent- 
ative; Lester  M.  Bridgeman,  1000  Wood- 
ward BuUdlng,  Washington,  D.C.  20005. 
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Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  inegular 
routes,  transporting:  Poultry  and  poul- 
try products,  cooked  and  uncooked,  fronn 
Heavener,  Okla.,  to  points  in  Alabama, 
Arizona.  Arkansas.  California.  Colorado, 
norida.  Georgia,  Illinois.  Kansas, 
Louisiana,  Michigan,  Minnesota,  Mis- 
souri, Mississippi.  Nebraska,  North 
Carolina,  Oregon,  South  Carolina,  South 
Dakota,  Tennessee,  Texas,  Washington, 
and  Wisconsin.  Note;  Applicant  states 
it  does  not  intend  to  tack,  and  is  ap- 
parently willing  to  accept  a  restriction 
against  tacking  if  warranted.  If  a  hear- 
ing IS  deemed  necessary,  applicant  re- 
quests it  be  held  at  Little  Rock,  Ark.,  or 
Washington,  D,C. 

No.  MC  118904  i  Sub-No.  5)   <  Clarifica- 
tion >,  filed  February  3,   1969,  published 
Peder.\l  Register  issue  of  March  6,  1969. 
and  republished  as  clarified   this  issue. 
Applicant:     LONNIE    WOOD    TRUCK- 
AWAY.  LTD.,   1915  P  Avenue,  Lawton, 
Okla.  73501.  Applicant's  representative: 
D.  D,  Brunson,  Post  Office  Box  671,  Okla- 
homa City,  Okla.  73102.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  tran.sport- 
ing:    111    Trailers,  designed  to  be  trans- 
ported   by    passenger    automobiles    and 
equipped  with  hitchball  connectors,  and 
( 2 1  buildings,  complete,  knocked  down  or 
in  sections,  when  transported  on  wheeled 
undercarriages,    from    points    in    Mayes 
and  Creek  Counties,  Okla.,  to  points  in 
the  United  States   "except  Hawaii  and 
Alaska  • .  Note  :  The  purpose  of  this  re- 
publication is  to  more  clearly  set  forth 
the  commodity  in   1 1  >   above  by  adding 
"transported  by  passenger  automobiles". 
If  a  hearing  is  deemed  necessar>'.  appli- 
cant requests  it  be  held  at  Oklahoma 
City   or   Tulsa,    Okla.,   or   Dallas,    Tex. 
No.  MC  118904  I  Sub-No.  6'    i  Clarifica- 
tion I ,  filed  February  3,  1969,  published  in 
Federal  Register  issue  of  March  6,  1969, 
and  republished  as  clarified  this  issue. 
Applicant:     LONNIE    WOOD    TRUCK- 
AWAY,   LTD..    1915   F  Avenue.   Lorton, 
Okla.  73501.  Applicant's  representative: 
David  D.  Brunson,  Post  Office  Box  671, 
Oklahoma  City,  Okla.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
ixjrting:    Trailers  designed  to  be  trans- 
ported   by    passenger    automobiles    and 
equipped   with    hitchball   connector.    In 
initial     movements,     from     Claremore, 
Okla.,  to  points  in  the  United  States  (ex- 
cept Hawaii  i .  Note  :  The  purpose  of  this 
republication  is  to  redescribe  the  com- 
modity    de.scription.    If    a    hearing     is 
deemed  necessary,  applicant  reque.sts  It 
be  held  at  Oklahoma  City.  Okla.,  Dallas, 
Tex  ,  or  Tulsa.  Okla. 

No.  MC  118959  <Sub-No.  41),  filed 
April  8,  1969.  Applicant:  JERRY  LIPPS. 
INC..  130  South  Frederick  Street,  Cape 
Girardeau,  Mo.  63701.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Plastic  and  rubber  articles  and 
equipment,  materials  and  supplies  used 
or  useful  In  the  Installation  or  sales  of 
these  articles,  from  ShelbyviUe,  Term., 
to  points  In  Alabama.  Arkansas.  Florida. 
Georgia,  Ulinols.  Indiana,  Iowa,  Kansas, 
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Kentucky.  Michigan,  Missouri,  North 
Carolina.  Ohio,  South  Carolina,  and  Wis- 
consin. Note:  Applicant  holds  contract 
carrier  authority  imder  MC  125664, 
therefore  dual  operations  may  be  In- 
volved. Applicant  states  It  does  not  In- 
tend to  tack  and  apparently  is  willing  to 
accept  a  restriction  against  tacking  if 
warranted.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Nashville,  Tenn.,  or  Chicago,  111. 

No.  MC  119641  (Sub-No.  80>.  filed 
April  7,  1969.  Applicant:  RINGLE  EX- 
PRESS, INC.,  450  South jNlnth  Street. 
Fowler,  Ind.  47944.  Applicant's  repre- 
sentative: Robert  C.  Smith.  620  Illinois 
Building.  Indianapolis.  Ind.  46204.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Agricultural  imple- 
ments, agricultural  machinery,  and  parts 
for  agricultural  implements  and  agricul- 
tural machinery,  from  the  plantsite  and 
warehouse  facilities  of  Oliver  Corp.. 
located  at  or  near  South  Bend.  Ind.,  to 
ports  of  entry  on  the  international 
boundary  line  between  the  United  States 
and  Canada.  located  at  Port  Huron  and 
Detroit.  Mich.  Note:  Applicant  states  It 
does  not  intend  to  tack,  and  Is  appar- 
ently willing  to  accept  a  restriction 
against  tacking  if  warranted.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Chicago,  111. 

No.  MC  119903  <Sub-No.  9)  (Cor- 
rection), filed  February  19,  1969,  pub- 
lished in  the  Feder.^l  Register  issues  of 
March  13,  1969,  and  April  17,  1969,  and 
republished,  as  corrected  this  issue.  Ap- 
plicant: D.  J.  WALRAVEN.  2713  Maple 
Avenue,  Rome,  Ga.  30161.  Applicant's 
representative:  Alan  E.  Serby  and  Paul 
M.  Danlell,  1600  First  Federal  Building, 
Atlanta,  Ga.  30303.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  ( 1 )  Fertilizer.  In  bulk  or  In  bags, 
from  Hanceville,  Ala.,  to  points  In  that 
part  of  Georgia  on  and  north  or  the 
south  and  east  line  of  Troup.  Coweta, 
Spalding,  Butts.  Jasper,  and  Putnam 
Counties,  and  on  and  west  of  U.S.  High- 
way 441;  and  points  In  Knox,  Blount, 
Sevier  and  Anderson  Counties,  Tenn., 
and  ( 2 )  fertilizer  and  fertilizer  materials, 
in  bags  and  In  bulk,  from  Tyner,  Tenn., 
to  points  In  Alabama,  under  a  continuing 
contract  or  contracts,  with  Cotton  Pro- 
ducers Association  of  Atlanta,  Ga.,  and 
its  affiliates.  Note:  This  republication  is 
for  the  purpose  of  showing  the  origin  as 
Tyner,  Term..  In  lieu  of  Tjmer.  Tex.,  as 
previously  published  In  error.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Atlanta,  Ga. 

No.  MC  120737  (Sub-No.  6),  fUed 
March  17.  1969.  Applicant:  STAR 
DELIVERY  Si  TRANSFER.  INC.,  94« 
North  Fifth  Avenue,  Canton,  HI.  61520. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Plastic 
articles,  between  Ashtabula.  Ohio,  on  the 
one  iiand,  and  points  in  Pulton  County, 
111.,  on  the  other.  Nots:  Applicant  states 
it  will  tack  with  Its  presently  held  au- 
thority In  Its  Sub  2,  wherein  a  portion 
of  its  authority  authorizes  operations  be- 


tween points  within  50  miles  of  Potu. 
town,  HI.,  on  the  one  hand,  and,  on  the 
other,   Chicago,   Rock   Island.   East  8t 
Louis,  and  Moline,  HI.  If  a  hearing  ij 
deemed  necessary,  applicant  requests  H 
be  held  at  Chicago,  111.,  or  St.  Louis  Mo 
No.    MC    121060     (Sub-No.    6),    filed 
April     2,     1969.     Applicant:     ARROW 
TRUCK  LINES,  INC.,  1220  West  Third. 
Post  Office  Box  5568.  Birmingham,  Ala. 
35407.  Applicant's  representative:  Robert 
E.  Tate,  Post  Office  Box  517,  Evergreen, 
Ala.  36401.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:   di' 
Lime,  cement,  lumber,  concrete  products, 
pipe,   brick,  and   Terra  Cotta  pipe,  his 
tween     Birmingham,     Ala.,     including 
ix)ints  within  25  miles  of  Birmingham, 
and  points  in  Alabama;   and   (2j   rood 
building     and     excavating     equipment; 
building  and  construction  material  and 
supplies  such  as:  limestone,  cement,  lime, 
slag,  sand,  brick,  construction  steel,  rock, 
tile,  contractor's  forms,  tool  houses,  tool 
boxes,  culverts,  iron  and  steel  construc- 
tion articles,  contractors  machinery,  in- 
cluding  boilers,   plant   machinery,  rail- 
road  steel   rails,   and    track    materials, 
storage  tanks,  and  iron  and  steel  and  iron 
and  steel  articles,  between  points  in  Ala- 
bama, within  a  radius  of  150  miles  of 
Birmingham,  Ala.  Note;  Applicant  states 
it  does  not  intend  to  tack,  and  is  ap- 
parently willing  to  accept  a  restriction 
against  tacking  if  warranted.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Birmingham,  Ala. 
No.    MC    123314    <  Sub-No.    12 1,   filed 
March    14,    1969.    Applicant:    JOHN  P. 
WALTER,  INC.,  Box  175.  Newville,  Pa, 
17241.    Applicant's    representative:    Eu- 
gene  T.    Liipfert,    Suite    1100,    1660  L 
Street  NW..  Washington,  D.C.  20036.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,   transporting:    (1)    Canned,  pre- 
served and  processed  food  products  and 
materials,  equipment  and  supplies  used  in 
the    production,    sale    and    distribution 
thereof,  between  the  H.  J.  Heinz  Com- 
pany Distribution  Center  in  the  Borough 
of  Mechanicsburg,  Pa.,  on  the  one  hand, 
and,  on  the  other,  points  In  Indiana  and 
Ohio.    (2)    Prepared  food  products,  ad- 
vertising matter,  stationery  and  mate- 
rials,  supplies  and  equipment,  used  or 
useful  in  tHe  manufacture  of  prepared 
food  pj-oducfa  (a)  from  the  H.  J.  Heinz 
Company    Distribution    Center    in    the 
Borough  of  Mechanicsburg,  Pa.,  to  Ant- 
werp, Buffalo,  Rochester,  and  Syracuse, 
NY.,    Baltimore.    Md..    Harrisburg   and 
Philadelphia.  Pa.,  and  Washington,  DC, 
and  (b)  from  Medina.  N.Y.,  Cliambers- 
burg.  Pa.,  Baltimore,  Md.,   and  Salem, 
N.J.,  to  the  H.  J.  Heinz  Company  Dis- 
tribution   Center    In    the    Borough    of 
Mechanicsburg.  Pa.;   and   (3)    Prepared 
food  products,  and  materials,  equipment 
and  supplies  used  In  or  incidental  to  the 
preparation,  packing,  and  sale  thereof 
(except  Uquld  commodities  in  bulk,  In 
tank  vehicles)  from  the  H.  J.  Heinz  Com- 
I>any  Distribution  Center  in  the  Borough 
of  Mechanicsburg,  Pa.,  to  points  in  Flor- 
ence Township,  Burlington  COunty.  N.J. 
Non:  Applicant  statee  it  doea  not  intend 
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to  tack,  and  is  apparently  wQllng  to  ac- 
cent a  restriction  against  tacking  if 
warranted.  If  a  hearing  is  deemed  nwes- 
sary,  appUcant  requests  it  be  held  at 
Washington.  D.C. 

No     MC    125045     (Sub-No.    4),    filed 
March  28,  1969.  Applicant:  SHERMAN 
MOLDE.    doing    business    as    MOLDE 
TRUCKING  COMPANY.  955  11 1/2  Street 
RW   Rochester.  Minn.  55901.  Applicant's 
representative:  Richard  E.  White,  Room 
g   District  Building.   316   First  Avenue 
RW    Rochester,  Minn.  55901.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:     Dairy    products,    as    de- 
scribed in  section  B  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,    61    M.C.C.    209,    and    ice 
cream  from  Rochester,  Minn.,  to  points 
in  Iowa  on  and  north  of  U.S.  Highway  6 
and  points  in  Wisconsin,  under  contract 
with  Marigold  Foods,   Inc.  Note:    If   a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Minneapolis,  Minn. 
No    MC    125194    (Sub-No.    10),    filed 
April  4,  1969.  Applicant:   STATE  LINE 
DAIRY    INC.,    1015    State   Line    Road, 
NUes  Mich.  49120.  Applicant's  represent- 
ative:  J.  M.  Neath,  Jr.,   1  Vandenberg 
Center,  Grand  Rapids,  Mich.  49502.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,    transporting:    Milk    and    dairy 
products  and  filled  and  imitation  milk 
and    dairy    products,    fruit  drinks    and 
salads.   (D    from  Indianapolis,  Ind.,  to 
points  in  Michigan  and  Ohio,  and   (2) 
from  Livonia,  Mich.,  to  points  in  Indiana, 
and    Ohio,    under    contract    with    The 
Kroger  Co.  Note:  If  a  hearing  is  deemed 
necessarv,  applicant  requests  it  be  held 
at    Lansing,    Mich.,    Chicago.    111.,    or 
Detroit,  Mich. 

No.    MC    126049     (Sub-No.    6).    filed 
April     2.      1969.      Applicant:      DODEN 
TRUCKING   COMPANY,   INC.,  Woden, 
Iowa  50484.  Applicant's  representative: 
Clayton  L.  Wornson.  824  Brick  &  Tile 
Building.  Mason  City.  Iowa  50401.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,    transporting:     "Salted    Sheep- 
skins", from  Scottsbluff,  Nebr..  to  Mason 
City,   Iowa.   Note:    Applicant   states   it 
does  not  intend  to  tack  and  apparently  is 
willing  to  accept  a  restriction  against 
tacking  If  warranted.  Note:  If  a  hear- 
ing Is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Mason  City,  Iowa. 
No.    MC    127038     (Sub-No.    3),    filed 
April  2,  1969.  Applicant:  SAM  N.  COLE, 
doing  business  as  ALABAMA-GEORGIA 
EXPRESS,   2616   Commerce   Boulevard 
(Irondale),  Post  Office  Box  6608,  Bir- 
mingham, Ala.  35210.  Applicant's  rep- 
resentative: William  Addams,  Suite  527, 
1776  Peachtree  Street  NW.,  Atlanta,  Ga. 
30309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregiilar  routes,  transporting:   General 
commodities  (except  explosives  and  com- 
modities requiring   special  equipment), 
between  the  plantsite  of  Bibb  Manufac- 
turing Co.,  at  Percale,  Ga.,  on  the  one 
hand,  and.  on  the  other,  points  within  15 
miles  of  Birmingham.  Noti::  Applicant 
states  that  it  would  tack  at  Birmingham. 


Ala    If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Macon  or 

Atlanta,  Ga.  ^„^     „,    . 

No    MC    127042    (Sub-No.    33),    filed 
April  2,  1969.  AppUcant:  HAGEN,  INC. 
4120  Floyd  Boulevard.  Post  Office  Box  6, 
Leeds  StaUon,  Sioux  City.  Iowa  51108. 
Applicant's   representative:    Joseph   W. 
Harvey   (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,   transporting:    Insulation   mate- 
Hals    and    expanded    plastic   materials. 
from  Belvldere.  111.,  to  points  In  low-a, 
Nebraska,   Minnesota.   Colorado,   North 
Dakota,  and  South  Dakota.  Note:  Appli- 
cant states  It  does  not  Intend  to  tack,  and 
is  apparently  wUling  to  accept  a  restric- 
tion against  tacking  If  warranted   If  a 
hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Chicago,  HI.,  or  Des 
Moines.  Iowa. 

No     MC    127193     (Sub-No.    3>,    filed 
April'    9.    1969.    Applicant:     LEONARD 
BROS.  VAN  &  STORAGE  CO..  a  corpora- 
tion    7060    West    Fort    Street.    Detroit, 
Mich   48209.  Applicant's  representative: 
Robert,  A.  Sullivan.  1800  Buhl  Building, 
Detroit,  Mich.  48226.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing-    Used    household    goods,    between 
points  in  Huron,  Tuscola,  Sanilac,  Sagi- 
naw Gratiot,  Montcalm,  Muskegon,  Ot- 
tawa. Kent.  lonla,  Clinton,  Shiawassee, 
Genessee.    Lapeer.    St.    Clair.    M^omb. 
Oakland,    Livingston,    Ingham.    Eaton, 
Barry   Allegan.  Van  Buren,  Kalamazoo, 
Calhoun,  Jackson,  Washtenaw.  Wayne. 
Bf>rrien.  Cass.  St.  Joseph.  Branch,  Hills- 
dale   Lenawee,    and   Monroe   Counties 
Mich    restricted  to  the  transportation  of 
traffic    having    a    prior    or    subsequent 
movement,    in   containers,   beyond    the 
pointe  authorized  and  further  restricted 
to  the  performance  of  pickup  and  de- 
livery service  in  connection  with  pack- 
ing crating  and  contalnerlzatlon  or  im- 
pac'king.  uncrating  and  decontainenza- 
tlon   of   such   traffic.   Note:    Applicant 
states  it  does  not  intend  to  tack,  and  is 
apparently  wUling  to  accept  a  restriction 
against  tacking  If  warranted.  U  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Detroit  or  Lansing. 

Mich  * 

No     MC    127252     (Sub-No.    1^    filed 
April  3    1969.  Applicant:  WAYNE  TAR- 
VIN  AND  RICHARD  TAR^VIN,  a  part- 
nership,   doing    business    as    TARVIN 
TRUCKING  CO.,  Dewey,  111.  Appl«ants 
representative:  Charies  R.  Young,  West 
Seminary    Street,    Danville,    Hi.    61832^ 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,   transporting:    Farm   machinery 
(except   those   commodities  which,   be- 
cause of  size  or  weight,  require  special 
equipment),     from     Des     Moines     and 
Waterloo,  Iowa,  to  Paxton.  Parmer  City, 
and  Monticello,  HI.,  under  contracts  with 
Paxton  Farm  Equipment  Co..  Paxton.  HI. 
Hawn  &  Overton.  Farmer  City,  HI.,  and 
J  F  Heath  &  Son.  MonUcello.  HI.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  It  be  held  at  Springfield  or 
Chicago,  HI. 

No.    MC    127362    (Sub-No.    2),    filed 
April  2,  1969.  Applicant:  H.  L.  KNEP- 


SHIELD,  Rural  Delivery  No.  1,  Sigel,  Pa. 
15860  Applicant's  representative:  Arthur 
J  Dlskln,  806  Prick  Building,  Pittsburgh. 
Pa  15219.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Logs  and 
lumber,  (1)  from  points  In  New  York  to 
points  in   Pennsylvania   and   Ohio.    <2) 
from  points  In  Pennsylvania  to  points  In 
Ohio.  New  York,  Indiana,  Michigan,  West 
Virginia,  Virginia,  and  Maryland,  and  '  3 ) 
from  points  In  Ohio  to  points  In  Pennsyl- 
vania and  New  York.  Note:   Applicant 
states  It  win  request  revocation  of  exist- 
ing authority  to  the  extent  that  It  duph- 
cates  the  proposed  authority,  if  this  ap- 
plication Is  approved.  Applicant  further 
states  It  does  not  intend  to  tack,  and  is 
apparently  willing  to  accept  a  restriction 
against  tacking  If  warranted.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
It  be  held  at  Pittsburgh,  Pa.,  or  Washing- 
ton, D.C.  ^,  ^ 
No     MC    127539    (Sub-No.    9).    filed 
April     10,     1969.    Applicant:     PARKER 
REFRIGERATED  SERVICE.  INC.,  3533 
East  11th  Street,  Tacoma.  Wash.  98421. 
Applicant's    representative:    (3eorge    R. 
LaBissonlere,  1424  Washington  Building. 
Seattle.  Wash.  98101.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing:  Bananas,  from  Seattle,  Wash.,  to 
points  In  Oregon  and  Washington.  Note: 
Applicant  states  It  does  not  Intend  to 
tack,  and  Is  apparently  willing  to  accept 
a  restriction  against  tacking  If  warranted. 
Applicant    holds    contract    carrier    au- 
thority under  MC  124593,  therefore,  dual 
operations  may  be  involved.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Seattle,  Wash. 

No     MC    128201     (Sub-No.    D,    filed 
April    2,    1969.    Applicant :    SCHUSTER 
GRAIN  COMPANY.  INC..  LeMars,  Iowa. 
Applicant's  representative:  J.  Max  Hard- 
ing, 605  South   14th  Street,  Post  Office 
Box  2028,  Lincoln,  Nebr.  68501.  Author- 
ity sought  to  operate  as  as  a  confract 
carrier,  by  motor  vehicle,  over  irregular 
routes,   transporting:    d)    Animal   and 
poultry  feeds  and  aniTTUil  health  prod- 
ucts (except  liquids  in  bulk),  (a)    from 
the  plantsite  and  warehouse  facilities  of 
Nixon  &  Co..  a  division  of  Nebraska  Con- 
solidated   Milling    Co.,    at    Sioux    City. 
Iowa,  to  points  In  Minnesota.  Nebraska, 
and  South  Dakota,  (b)  from  the  plant - 
site  and  warehouse  facilities  of  Nixon  & 
Co.,  a  division  of  Nebraska  Consolidated 
Milling  Co.,  at  Omaha.  Nebr..  to  the 
plantsite    and    warehouse    facilities    of 
Nixon  &  Co..  a  division  of  Nebraska  Con- 
solidated Milling  Co.,  at  Sioux  City,  Iowa, 
and    i2)' animal   and   poultry   feed   in- 
gredients (except  liquids  in  bulk),  from 
points    in    Mirmesota,    Nebraska,    and 
South  Dakota  to  the  plantsite  and  ware- 
house facilities  of  Nixon  &  Co..  a  division 
of  Nebraska  Consolidated  Milling  Co.,  at 
Sioux  City,  Iowa,  under  contract  with 
Nixon  &  Co.,  a  division  of  Nebraska  Con- 
soUdated  Milling  Co.  Note  :  If  a  heanng 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Sioux  City,  Iowa,  or  Omaha, 

No  MC  128273  (Sub-No.  43),  filed 
AprU  4  1969.  Applicant:  MIDWKSTEItN 
EXPRESS,   INC.,  Post  Office   Box    189, 


FEDERAL  REGISTER,  VOL.   34,   NO.   13— THURSDAY,   MAY    1.    1969 


7210 

Fort  Scott,  Kans.  66701.  Applicant's  rep- 
resentative: Harry  Ross,  848  Warner 
Building.  Washington.  D.C.  20004.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1>  Paper  and  pa- 
per products,  products  produced  or  dis- 
tributed by  manufacturers  and  convert- 
ers of  paper  products,  and  <2)  matcrialt 
and  supplier  used  in  the  manufacture 
and  'distribution  of  the  foregoing  com- 
modities I  except  commodities  which,  be- 
cause of  size  or  weight,  require  the  use 
of  special  equipment  i.  <a>  between 
points  in  Ci-ow  Wing  and  Carltcni  Coun- 
ties. Minn.,  on  the  one  hand.  and.  on  the 
other,  points  in  Alabama,  Arizona,  Ar- 
kansas. California.  Colorado,  Florida, 
Georgia.  Idaho.  Illinois  (except  points 
north  of  U.S.  Highway  24',  Indiana  'ex- 
cept points  north  of  U.S.  Highway  24), 
Iowa.  Kansas,  Kentucky.  Louisiana.  Mis- 
sissippi. Missouri.  Montaroa.  Nebraska, 
Nevada.  New  Mexico,  North  Carolina, 
Ohio,  Oklahoma,  Oregon,  South  Caro- 
lina. Tennessee.  Texas.  Utah.  Virginia, 
Washington.  West  Virginia,  and  Wyo- 
ming, and  lb  I  between  points  in  Winne- 
bago and  Outagamie  Counties,  Wis.,  on 
the  one  hand.  and.  on  the  other,  points 
In  Montana.  Wyoming.  Colorado,  Nevr 
Mexico.  Arizona,  Utah.  Idaho.  Washing- 
ton. Oregon,  Nevada,  and  California. 
Note:  Applicant  states  It  does  not  in- 
tend lo  tack,  and  is  apparently  willing 
to  accept  a  restriction  against  tacking  If 
warranted.  No  duplicating  authority  is 
sought.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  heJd  at  KansEis 
City.  Mo.,  or  Washington.  DC. 

No.  MC  128273  (Sub-No.  44),  filed 
AprU  3.  1969.  Applicant:  MIDWESTERN 
EXPRESS.  INC.,  Post  OfQce  Box  189, 
Fort  Scott.  Kans.  66701.  Applicant's  rep- 
resentative: Harry  Ross,  848  Warner 
Building.  Washington.  DC.  20004.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper  and  paper 
products  I  except  commodities  in  bulk), 
from  Monroe  and  West  Monroe,  La.,  to 
points  in  Alabama,  Arizona,  Arkansas, 
California.  Connecticut.  Delaware.  Flor- 
ida. Georgia.  Idaho.  Kentucky.  Maine, 
Maryland,  Massachusetts,  Michigan, 
Minnesota.  Mississippi.  Montana,  Ne- 
vada. New  Mexico.  New  Jersey,  New 
York,  North  Carolina,  North  Dakota^ 
Ohio,  Oregon,  Pennsylvania,  Rhode  Is- 
land, South  Carolina,  South  Dakota,  Ten- 
nessee. Texas,  Utah,  Vermont,  Virginia, 
Washington,  West  Virginia,  Wisconsin, 
New  Hampshire.  District  of  Columbia, 
Kansas  City,  Mo.,  and  Kansas  City, 
Kans.,  and  their  commercial  zones,  St. 
Louis,  Mo.,  and  East  St.  Louis.  HI.,  and 
their  commercial  zones,  Chicago,  111.,  and 
Its  commercial  zone.  Note:  Applicant 
states  it  does  not  intend  to  tack,  and  Is 
apparently  willing  to  accept  a  restriction 
If  warranted.  Applicant  further  states 
that  no  duplicating  authority  is  sought. 
If  a  hearing  Is  deemed  necessary,  appli- 
cant requests  It  be  held  at  Kansas 
City,  Mo. 

No.  MC  128273  (Sub-No.  45) .  Hied  April 
3,  1969.  Applicant:  MIDWESTERN  EX- 
PRESS. INC.,  Post  Office  Box  189.  Fort 
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Scott,  Kans.  66701.  Applicant's  repre- 
sentative: Harry  Ross,  848  Warner 
Building,  Washington,  DC.  20004.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties, including  classes  A  and  B  explo- 
sives, moving  for  the  account  of  the 
Federal  Government,  between  points  in 
Alabama.  Arizona.  Arkansas.  California, 
Colorado,  Georgia,  Idaho,  Illinois,  Indi- 
ana, Iowa,  Kansas.  Kentucky,  Louisiana, 
Michigan,  Minnesota,  Mississippi,  Mis- 
souri. Montana,  Nebraska,  Nevada,  New 
Mexico,  North  Dakota.  Ohio,  Oklahoma, 
Oregon,  South  Dakota,  Tennessee,  Texas, 
Utah,  Washington,  Wisconsin,  and  Wyo- 
ming. Note:  Applicant  states  it  does  not 
intend  to  tack,  and  is  apparently  willing 
to  accept  a  restriction  against  tacking 
if  warranted.  Applicant  further  states 
that  no  duplicating  authority  is  being 
sought.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington,  D.C. 

No.  MC  128343  (Sub-No.  7i.  filed 
April  8,  1969.  Applicant:  C-LINE.  INC., 
Tourtellot  Hill  Road.  Cheppachct.  R.I. 
02814.  Applicant's  representative:  Ron- 
ald N.  Cobert,  1730  M  Street  NW.,  Suite 
501,  Washington,  DC.  20036.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (li  Electrical  aTid  auto- 
motive goods,  appliances,  equipment, 
parts,  and  related  accessory  items  used  in 
the  manufacture  and  distribution  there- 
of, from  points  in  New  Jersey  and  New 
York  to  points  in  Alabama,  California, 
Connecticut,  Delaware,  Florida,  Georgia, 
Illinois.  Indiana,  Iowa,  Kentucky,  Louisi- 
ana, Maine,  Maryland.  Massachusetts, 
Michigan,  Minnesota,  Mississippi,  Mis- 
jtouri.  New  Hampshire,  New  Jersey,  New 
York,  North  Carolina,  Ohio.  Pennsyl- 
vania, Rhode  Island,  South  Carolina, 
Termessee,  Vermont,  Virginia.  West  Vir- 
ginia, Wisconsin,  and  the  District  of 
Columbia,  and  (2i  materials,  equipment 
and  supplies,  used  in  the  maniifacture  of 
the  commodities  set  forth  In  paragraph 
( 1 )  above,  on  return,  under  contract  with 
Avnet,  Inc.  Note  :  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  DC,  or  Providence,  R.I. 

No.  MC  128555  fSub-No.  2),  filed 
April  7,  1969.  Applicant:  MEAT  DIS- 
PATCH, INC.,  1000  Jefferson  Road, 
Rochester,  NY.  14623.  Applicant's  repre- 
sentative: Raymond  A.  Richards,  23  West 
Main  Street.  Webster.  N.Y.  14580.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Such  commodities 
as  are  dealt  in  by  department  stores,  be- 
tween points  In  Alabama.  Arkansas,  Con- 
necticut, Delaware,  Florida,  Georgia, 
Illinois,  Indiana,  Iowa.  Kansas,  Ken- 
tucky, Louisiana,  Maine,  Maryland,  Mas- 
sachusetts, Michigan.  Minnesota,  Missis- 
sippi, Missouri,  Nebraska,  New  Hamp- 
shire, New  Jersey,  New  York,  North  Caro- 
lina, Ohio,  Oklahoma,  Permsylvanla, 
Rhode  Island.  South  Carolina,  Tennessee, 
Texas,  Vermont,  Virginia,  West  Virginia, 
Wisconsin,  and  the  District  of  Columbia 
(except  from  Rochester,  N.Y.,  to  points  In 
Florida) ,  imder  a  continuing  contract  or 


contracts,  with  Nelsner  Broe,  Inc.,  of 
Rochester,  N.Y.  Note:  If  a  hearing  ia 
deemed  necessary,  applicant  requests  it 
be  held  at  Rochester  or  Buffalo,  N.Y. 

No.  MC  128920  (Sub-No.  1),  filed 
April  3,  1969.  Applicant:  T.KTGHTON  D, 
CHARLSEN,  doing  business  as 
(JHARLSEN  TRUCnONG  SERVICE,  1030 
South  Fourth  Street,  Stillwater,  Minn. 
55082.  Applicant's  representative:  Rob- 
ert E.  Swanson,  1211  South  Sixth 
Street,  Stillwater,  Minn.  55802.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transjx»rting :  Bed  and  furniture  parts, 
and  materials,  and  supplies  therefor,  be, 
tween  St.  Paul.  Bayport,  and  Stillwater, 
Minn.,  and  Luck,  Wis.,  under  contract 
with  St.  Croix  Manufacturing  Co.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Minneapolis, 
Minn. 

No.  MC  129092  (Sub-No.  2).  filed 
April  2.  1969.  Applicant:  HARVEY 
TRANSPORT  LIMITED,  Post  Office  Box 
637,  du  Pont  Street.  Alma,  Lac  St.  Jean, 
Quebec,  Canada.  Applicant's  representa- 
tive: John  J.  Brady.  Jr..  75  State  Street, 
Albany,  N.Y.  12207.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Granite,  rough  and  polished,  in 
blocks  and  slabs,  semifinished  and  fin- 
ished, from  ports  of  entry  on  the  Intema- 
tional  boundary  line  between  the  United 
States  and  Canada  located  at  or  near 
Derby  Line.  Norton.  Highgate  Springs, 
and  Morses  Line,  Vt.,  and  J£u;kman, 
Maine,  to  points  in  Maine,  New  Hamp- 
shire, Vermont,  Massachusetts,  New 
York.  Connecticut,  and  Rhode  Island, 
under  contract  with  National  Granite, 
Ltd.  Note  :  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Albany  or  Plattsburgh,  N.Y. 

No.  MC  129184  (Sub-No.  2).  filed 
April  3,  1969.  Applicant:  KENNETTH  L. 
KELLAR.  Post  Office  Box  449,  Blaine, 
Wash.  98230.  Applicant's  representative: 
Joseph  O.  Earp,  607  Third  Avenue,  Seat- 
tle, Wash.  98104.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Liquor  and  cigarettes,  (1)  from 
Blaine,  Wash.,  to  Anacortes,  Bellingham, 
Everett,  Femdale,  Oljonpia,  Seattle,  and 
Tacoma,  Wash.,  restricted  to  traffic  hav- 
ing had  a  prior  movement  in  Canada  or 
a  prior  movement  by  water  under  con- 
tinuing contracts  with  Exports,  Inc.,  and 
Provincial  Warehouse,  Inc.,  and  (2) 
from  Blaine,  Wash.,  to  Eastport.  Idaho, 
Noyes,  Baudette,  International  Falls, 
Grand  Portage  and  Duluth,  Minn.,  and 
(3)  from  Duluth,  Minn.,  to  Detroit, 
Mich.,  Chicago,  111.,  Milwaukee.  Wis.,  and 
Minneapolis,  Mlrm.,  restricted  to  traf- 
fic having  had  a  prior  movement  In 
Canada  or  a  prior  movement  by  water 
under  a  continuing  contract  with  Ex- 
ports, Ina  Note:  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held 
at  Seattle.  Wash. 

No.  MC  129613  (Sub-No.  5),  filed 
April  8,  1969.  Applicant:  ARTHUR  H. 
FULTON,  Stephens  City,  Va.  22655,  Ap- 
plicant's representative:  Eston  H.  Alt, 
Pos*   Office   Box    81,    Winchester,    Va. 
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23601.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
jrr^ular     routes,     transporting:     Malt 
},everages,  from  Newark,  N.J.,  to  Win- 
chester, Va.,  under  contract  with  A.  K. 
Wlngert  and  Winston  Wallace,  Jr.,  doing 
business  as  W  &  W  Sales.  Note:   If  a 
hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Washington.  D.C. 
No     MC    133076     (Sub-No.    1),    filed 
April  7,  1969.  Applicant:   P.  STANLEY 
COBANE.   doing   business   as   COBANE 
AIR  FREIGHT,  Box  3,  Rural  Route  1, 
Deer  Grove,  111.  61243.  Applicant's  repre- 
sentative: George  S.  Mullins,  4704  West 
Irving  Park  Road,  Chicago,  111.  60641. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular   routes,    transporting:    General 
commodities    (except   those  of   unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  In  bulk,  and  those  re- 
quiring   special    equipment),    between 
points  in  Lee  and  Whiteside  Counties, 
Dl    and  Clinton  County.  Iowa,  on  the 
one  hand,  and.  on  the  other,  O'Hare 
International   Airport,   Midway   Airport 
and  Meigs  Field,  at  or  near  Chicago,  111., 
restricted  to  traffic  having  prior  or  sub- 
sequent movement  by  air.  Note:  Appli- 
cant states  It  Intends  to  interline  with 
air    freight    carriers    operating    out    of 
named  airports.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held 
at  Chicago,  HI. 

No     MC    133128    (Sub-No.    2),    fUed 
April  7,   1969.   Applicant:    F-B  TRUCK 
LINE  COMPANY,   a  corporation,   1891 
West  2100  South  Street.  Salt  Lake  City, 
Utah  84117.  Applicant's  representative: 
Duane  W.  Acklle,  521  South  14th  Street, 
Post  Office  Box  806,  Uncoln,  Nebr.  68501. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:   Animal  food,  and 
advertising  matter,  premiums,  and  dis- 
play   materials,   when    shipped    In    the 
same  vehicle  with  the  commodities  as 
described  above,  from  Los  Angeles,  Calif., 
and  Its  commercial  zone  to   points  in 
Colorado,  Nebraska,  Utah,  Kansas,  Mis- 
souri, Iowa.  Minnesota,  Wisconsin,  Ken- 
tucky, Illinois,  Indiana,  Ohio,  Michigan. 
Pennsylvania,   New   York,   New   Jersey, 
and  the  District  of  Columbia,  imder  con- 
tract with  Kal  Kan  Foods,  Inc.,  a  divi- 
sion of  M  &  M/Mars.  Applicant  holds 
common  carrier  authority  In  MC  125433, 
therefore   dual   operations   may  be  In- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  ( 1 )  Salt 
Lake  City,  Utah.  (2)  Los  Angeles,  Calif. 
No.    MC    133309    (Sub-No.    1\    filed 
March  28,    1969.   Applicant:    ENGEL  & 
GRAY,  INC.,  745  West  Betteravla  Road, 
Santa  Maria,   Calif.   93454.  Applicant's 
representative:  Warren N.  Grossman,  825 
City  National  Bank  Building,  606  South 
Olive  Street,  Los  Angeles,  Calif.  90014. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular  routes,   transporting:    Contrac- 
tors' equipment,  materials  and  supplies, 
from  San  Luis  Obispo,  Santa  Maria,  and 
Pismo  Beach,  Calif.,  to  the  site  of  the 
Diablo  Canyon  Nuclear  Power  Plant,  lo- 
cated about  7  miles  northwest  of  Avlla 


Bea«h,  Calif.,  under  contract  with  Pacific 
Gas  and  Electric  Company.  Notx:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Los  Angeles,  Calif. 
No     MC    133359     (Sub-No.    2),    fUed 
AprU  7,  1969.  AppUcant:  DWAYNE  W. 
HIBBARD,  doing  business  as  HIBBARD 
MOVING  AND  STORAGE  COMPANY, 
1452  Veterans  Boulevard,  Redwood  City, 
Calif.  94063.  Applicant's  representative: 
George  M.  Carr.  351  California  Street. 
San   Francisco,   Calif.   94104.   Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Used  household  goods,  be- 
tween points  in  Marin,  Contra  Costa, 
Alameda.  San  Mateo.  Santa  Clara,  and 
San  Francisco  Counties.  Calif.,  restricted 
to  the  transportation  of  traffic  having  a 
prior  or  subsequent  movement  In  con- 
tainers beyond  the  points  requested,  and 
further  restricted  to  the  performance  of 
pickup  and  delivery  service  In  connection 
with  packing,  crating  and  contalneriza- 
tlon  or  unpacking,  uncrating  and  decon- 
tainerization  of  such  traffic.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it   be  held  at  San   Francisco, 
Calif. 

No    MC  133377  (Sub-No.  2)    (Amend- 
ment), fUed  January  6.  1969.  published 
in  Federal  Register  issues  of  January  30. 
1969.  and  February  27,   1969.   amended 
February  12,  1969  and  April  11,  1969,  re- 
spectively, and  republished  as  amended 
this    issue.    Applicant:    COMMERCIAL 
SER"VICES.  INC..  Lakeside,  Iowa  50588. 
Applicants   representative:    William   A. 
Landau.   1451  East  Grand  Avenue.  Des 
Moines,  Iowa  50306.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:   Meats,   meat   products,   meat    by- 
products,  articles    distributed    by   meat 
packing  houses  and  commodities  used  by 
meat  packexs.  as  described  In  sections  A, 
C,  and  D  of  appendix  I  to  the  report  in 
Descriptions   In   Motor   Carrier   Certifi- 
cates,  61    M.C.C.   209   and   766    (except 
hides   and  commodities   In   bulk),   and 
Foodstuffs  when   transported   in  mixed 
shipments  with  the  commodities  named 
above,    d)    from  Fort  Dodge,  Iowa,   to 
points  in   Iowa  and   Missouri,  and    (2) 
between    Fremont,    Nebr.;    Algona    and 
Fort  Dodge.  Iowa;  Austin  and  Owatonna, 
Minn.  Restriction:  Service  in  parts  d) 
and    (2)    above  is  restricted  to   traffic 
originating  at  the  plantsite  and  or  ware- 
house facilities  of  the  Geo.  A.  Hormel  & 
Co.,  and  destined  to  the  points  and  States 
specified.  Note:  The  purpose  of  this  re- 
publication Is   to  Include  the  point  of 
Algona.  Iowa,  in  (2)  above.  Tf  a  hearing 
Is  deemed  necessary,  applicant  requests 
It  be  held  at  Des  Moines,  Iowa. 

No  MC  133414  (Sub-No.  2),  filed 
AprU  11,  1969.  Applicant:  L.  C.  ROBIN- 
SON &  SON,  INC..  doing  business  as 
ROBINSON  TRUCKING  COMPANY, 
Post  Office  Box  425,  HogansvUle,  Ga. 
30230.  Applicant's  representative : 
VlrgU  H.  Smith,  431  Title  BuUdlng,  At- 
lanta, Ga.  30303,  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting: 
Sand,  gravel,  crushed  stone,  field  dirt, 
plant  mix  concrete,  and  road  base  ma- 
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terial  (except  dry  cement);  <a)  from 
points  In  Troup,  CoweU,  Muscogee,  and 
Richmond  Counties,  Ga,  to  points  In  Al- 
lendale, BamweU,  AUien,  McCormick, 
and  Edgefield  CounUes,  S.C,  and  <b) 
from  points  in  Coweta,  Troup.  Muscogee, 
and  Richmond  Counties,  Ga,  to  points  in 
Alabama.  Note:  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held 
at  Atlanta,  Ga.  „       .=,  ^ 

No.    MC    133415     (Sub-No.    2'.    filed 
April  7,  1969.  Applicant:   SID  PLANA- 
MENTA,  doing  business  as  S  &  R  AUTO 
PARTS      DELIVERY      SERVICE.      913 
McKinley  Street.  PeekskiU.  NY.   10566. 
Applicant's  representative:    Edward   M. 
Alfano,  2  West  45th  Street.  New  York. 
N.Y.  10036.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting :  Such 
commodities  as  are  dealt  In  by  a  manu- 
facturer and  distributor  of  automobUe 
parts,  uncrated  and  crated,  from  site  of 
shipper's  warehouse  at  Bayonne.  N.J..  to 
points   in   Nassau,   Suffolk,    and   West- 
chester   Counties,    NY.,    and    returned 
shipments,  from  points  In  Nassau,  Suf- 
folk, and  Westchester  Counties,  NY.,  to 
site  of  shipper's  warehouse  at  Bayonne, 
N.J.,   under    a   continuing    contract,    or 
contracts,  with  the  Maremont  Marketing, 
Inc,  of  Bayonne,  N.J.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  New  York.  N.Y. 

No.    MC    133515     (Sub-No.    H,    filed 
April  7    1969.  Applicant:  ART  -WILSON 
ENTERPRISES,  INC.,  3936  55th  Street. 
Des  Moines.  Iowa  50310.  Applicant's  rep- 
resentative:   William   L.   Fairbank.    610 
HubbeU    Building.    Des    Moines.    Iowa 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular      routes,      transporting:       iD 
Yogurt,  snack  dips,  ice  creamTice  milk, 
fruit  flavored  drinks,  dairy  products,  and 
vegetable  fat  products,  (a)  from  Kansas 
City,   Mo.   to   points   in   Iowa;    Omaha. 
Nebr.;  and  Rock  Island.  111..  <bi  between 
Des  Moines,  Iowa  and  Rock  Island.  111.; 
and  (2)  ice  cream  and  ice  milk  products, 
from  Chicago,  HI.,  and  Milwaukee.  Wis., 
to  points  in  Iowa,  under  contract  with 
Borden,  Inc.  Note  :  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Des  Moines,  Iowa. 

No.*"  MC    133545    (Amendments    filed 
March     5.      1969.     published     Federal 
Register    issue    of   AprU    4,    1969.    and 
amended  this  Issue.  Applicant:   DAVID 
LEMONS,   doing   business   as  LEMONS 
HOUSE  MOVING.  1250  Houston.  Idaho 
Falls.  Idaho  83401.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Houses  or  buildings,  set  up  or  in  sec- 
tions, other  than  knocked  down  fiat  and 
not  including  mobUe  homes  or  buildings 
designed  for  transportation  In  tow-away 
ser\'ice.  from  points  in  Idaho  south  of  the 
Salmon  River,  to  points  in  Montana  and 
points  In  Teton,  Sublette.  Lincoln,  Uinta. 
Sweetwater,  Park,  and  Fremont  Coun- 
ties, Wyo.,  and  that  portion  of  Yellow- 
stone National  Park  lying  in  Wyoming. 
Note:  The  purpose  of  this  republication 
is  to  include  "that  portion  of  Yellowstone 
National  Park  lying  In  Wyoming"  as  a 
destination  area.  If  a  hearing  is  deemed 
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necessary,  applicant  requests  it  be  held  at 
Pocatello  or  Boise,  Idaho. 

No.  MC  133571  (Correction),  filed 
March  18,  1969.  published  Federal  Reg- 
ister issues  of  April  4.  and  April  17, 
1969,  and  republished  this  issue.  Appli- 
cant. NESTLERODE  TRUCKING  CO., 
INC..  615  West  Walnut  Street,  Lock 
Haven.  Pa.  17745.  Applicant's  repre- 
sentative: Harrj-  H.  Frank  and  S.  Berne 
Smith.  100  Pine  Street,  Post  Office  Box 

\66.  Harrisbure.  Pa.  17108.  Authority 
^t  to  operate  as  a  common  carrier, 
by  ^ctor  vehicle,  over  irregular  routes, 
transporting:  Sand  and  gravel,  from 
points  ^^k  Cattaraugus  and  Allegany 
Countles.^^^.,  to  points  in  Cameron, 
Elk,  McKeaflS^nd  Potter  Counties.  Pa. 
Note:  The  purpose  of  this  republication 
is  to  show  the  origin  i>oint  of  Cattarau- 
gus County  in  lieu  of  Cattarauguo 
Coimty  as  previously  published.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Harrlsburg,  Pa.,  or 
Washington.  DC. 

No.  MC  133595.  filed  March  21.  1969. 
Applicant:  VERNON  W.  HITCHCOCK, 
doing  business  as  LANCASTER  MOV- 
ING &  STORAGE  CO..  44814  North 
Yucca.  Lancaster.  Calif.  93534.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Used  household 
goods,  between  points  in  Los  Angeles  and 
Kern  Counties.  Calif.,  restricted  to  ship- 
ments ;  •  1 1  moving  on  a  through  bill  of 
lading  of  a  freight  forwarder  operating 
under  the  section  402<bM2)  exemption, 
and  (2 1  having  a  prior  or  subsequent 
line-haul  movement  by  rail,  motor,  water, 
or  air.  Note:  Common  control  may  be 
Involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  Los 
Angeles,  Calif. 

No.  MC  133611  (Sub-No.  H.  filed 
April  7.  1969.  Applicant:  KING  TRANS- 
PORT, INC..  753  Marion  Road.  Colum- 
bus. Ohio  43207.  Applicant's  representa- 
tive: K.  H.  Thomas  (same  address  as 
applicant  > .  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Iron 
and  steel  articles  as  described  in  group 
in  of  appendix  V  to  the  report  in  De- 
scriptions in  Motor  Carrier  Certificates, 
61  M.C.C.  209  between  Columbus,  Ohio, 
on  the  one  hand,  and.  on  the  other,  d) 
points  In  Cabell,  Jackson,  Mason.  Pleas- 
ants. WajTie.  and  Wood  Counties, 
W.  Va..  and  <2>  points  in  Boyd  and 
Greeciup  Counties.  Ky..  under  a  continu- 
ing contract,  or  contracts  with  The 
Brown  Steel  Co..  of  Columbus.  Ohio. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Colum- 
bus, Ohio,  or  Washington,  DC. 

No.  MC  133623.  filed  April  2,  1969.  Ap- 
plicant: TRIAD  DISTRIBUTORS.  INC., 
800  Main  Street.  Paterson,  N.J.  07503. 
Applicant's  representative:  David  D. 
Brunson.  519  Northwest  Ninth  Street, 
Oklahoma  City,  Okla.  73102.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  New  furniture,  mirrors. 
furniture  parts,  in  boxes,  crates,  or 
packages,  from  Paterson.  N.J.,  to  points 
In  New  Jersey.  Delaware,  and  New  York ; 
that  part  of  Pennsylvania  on  and  east  of 


NOTICES 

U.S.  Highway  15:  and  Coxmectlcut. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washing- 
ton, DC.  Chicago,  m.,  or  Oklahoma 
City,  Okla. 

No.  MC  133636,  filed  April  7.  1969. 
Applicant:  JOHN  S.  GOODRICH.  Box 
66.  Avoca,  N.Y.  14809.  Applicant's  repre- 
sentative: Raymond  A.  Richards,  23  West 
Main  Street.  Webster,  NY.  14580.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  merchandise 
as  is  dealt  in  by  drive-in  restaurants  and 
in  connection  therewith,  equipment, 
materials  and  supplies  used  in  the  con- 
duct of  such  business,  between  points  in 
Connecticut.  Maine,  Massachusetts,  New 
Hampshire,  New  Jersey.  New  York, 
Pennsylvania,  Rhode  Island,  and  Ver- 
mont, under  a  continuing  contract  or 
contracts,  with  Drive-in  Management 
Corp.,  and  affiliated  companies,  and  Car- 
rols  Development  Corp.  Note:  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Rochester,  N.Y. 

No.  MC  133638,  filed  April  11,  1969. 
Applicant:  HENRY  J.  SOLDCKI,  doing 
business  as  LIPIN  ROBINSON  DELIV- 
EIRY  SERVICE.  21150  Beverly  Road, 
Taylor,  Mich.  48180.  Applicant's  repre- 
sentative: William  B.  Elmer.  22644 
Gratiot  Avenue.  East  E>etroit.  Mich. 
48021.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  New  fur- 
niture, uncrated  appliances  and  hospital 
supplies,  from  Taylor,  Mich.,  to  points 
in  Ohio  and  Michigan,  and  damaged, 
rejected  and  refused  merchandise,  on  re- 
turn, under  contract  with  Lipin  Robinson 
Warehouse  Corp.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Detroit  or  Lansing.  Mich. 

No.  MC  133651.  filed  April  14.  1969. 
Applicant:  DEn^RU  TRUCKING  CO.. 
INC.,  806  South  13th  Street,  Newark, 
N.J.  07108.  Apphcant's  representative: 
Charles  J.  Williams.  47  Lincoln  Park, 
Newark,  N.J.  07102.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Processed  meats,  in  vehicles 
equipped  with  mechanical  refrigeration; 
( 1 )  from  the  piers  in  the  New  York.  N.Y.. 
commercial  zone  as  defined  by  the  Com- 
mission, to  the  plantsite  of  Jaka  Ham 
Co.,  Inc.,  at  Somerset,  N.J..  and  (2)  from 
the  plantsite  and  warehouse  facihties  of 
Jaka  Ham  Co.,  Inc  .  at  Somerset  and 
Secaucus,  N.J..  to  points  in  Connecticut, 
Massachusetts.  New  York,  Rhode  Island, 
and  points  in  Penn.sylvanla  on  and  east 
of  U.S.  Highway  15,  and  Baltimore.  Md.. 
under  a  continuing  contract  with  Jaka 
Ham  Co.  Inc.  Note:  If  a  hearing  is 
deemed  nccessar>'.  applicant  requests  It 
be  held  at  Newark,  N.J..  or  New  York 
N.Y. 

Motor  Carriers  of  Passengers 

No.  MC  3647  (Sub-No.  412),  filed 
April  9.  1969.  Applicant:  PUBLIC  SERV- 
ICE COORDINATED  TRANSPORT,  a 
corporation,  180  Boyden  Avenue,  Maple- 
wood.  N.J.  07040.  Applicant's  representa- 
tive: Richard  Fryling  (same  address  aa 
applicant).  Authority  sought  to  operate 


as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  special 
operations,  in  round-trip  sightseeing  and 
pleasure  tours,  beginning  and  ending  at 
points  In  Hunterdon  and  Somerset  Coun- 
ties, N.J.,  and  extending  to  points  in  the 
United  States  including  Alaska,  but  ex- 
cluding Hawaii  and  New  York  City.  N.Y. 
Note:  Applicant  states  it  does  not  intend 
to  tack,  and  is  apparently  willing  to  ac- 
cept a  restriction  against  tacking  if  war- 
ranted. If  a  hearing  is  deemed  nece.ssarj', 
applicant  requests  it  be  held  at  Newark 
or  Somerville.  N.J. 

No.  MC  99891  (Sub-No.  ID.  filed 
April  7.  1969.  Applicant:  HENRY  LIEN- 
HART,  doing  business  as  ARROW 
COACH  LINES,  2715  West  10th  Street. 
Little  Rock,  Ark.  72204.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  and  irregula-  routes, 
transporting:  Passengers  and  their  bag- 
gage, express  and  newspapers  in  the 
same  vehicle  with  passengers.  Regular 
routes:  (1)  between  McComb  and 
Natchez.  Miss.,  from  McComb  over  U.S. 
Highway  98  to  junction  Mississippi  High- 
way 24  (also  Mississippi  Highway  48 >, 
thence  over  Mississippi  Highway  24 
(also  Mississippi  Highway  48).  to  Lib- 
erty, Miss.,  thence  ove"r  Mississippi  High- 
way 48  to  Centervlile.  Miss.,  thence  over 
Mississippi  Highway  33  to  junction  un- 
numbered highway,  thence  over  high- 
way to  Natchez,  and  return  over  same 
route,  serving  all  intermediate  points, 
<2)  between  Liberty  and  Gloster,  Miss., 
over  Mississippi  Highway  24,  serving  all 
intermediate  points.  Irregular  routes: 
Passengers  and  their  baggage  In  the 
same  vehicle  with  passengers,  in  charter 
and  special  operations,  beginning  and 
ending  at  points  on  the  above  described 
routes  and  extending  to  points  in  the 
United  States  (excluding  Hawaii) .  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Liberty, 
McComb  or  Jackson.  Miss. 

No.  MC  110310  (Sub-No.  2>.  filed 
April  7.  1969.  Applicant:  INTER- 
COUNTY  BUS  LINES.  INC..  513  South 
Adams  Street.  Havre  de  Grace.  Harford, 
Md.  21078.  Applicant's  representative: 
John  W.  Hardwicke,  300  Title  Building, 
Baltimore.  Md.  21202.  Authority  sought 
to  c^jerate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Passengers  and  their  baggage 
in  special  operations,  beginning  and  end- 
ing at  points  in  Harford  and  Cecil  Coun- 
ties, Md..  and  extending  to  Delaware 
Park,  Stanton.  Del.,  during  the  racing 
season  that  is  May  30  through  August  9. 
1969.  Note:  Applicant  states  it  does  not 
intend  to  tack,  and  is  apparently  willing 
to  accept  a  restriction  against  tacking  if 
warranted.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  It  be  held  at 
Baltimore,  Md. 

No.  MC  117324  (Sub-No.  3).  filed 
April  2.  1969.  Applicant:  PORT  DODGE 
TRANSPORTATION  COMPANY,  a  cor- 
poration, 1  North  20th  Street,  Fort 
Dodge,  Iowa  50501.  Applicant's  repre- 
sentative: Cecil  I.  Goettsch,  11th  Floor 
Des  Moines  Building,  Des  Moines,  Iowa 
50309.  Authority  sought  to  operate  as  a 


rommon  carrier,  by  motor  vehicle,  over 
Lfular  routes,  transporting :  Passengers 
^  their  baggage,  and  express,  mail,  and 
lewspapers   in   the   same   vehicle   with 
oftssengers,  between  Spirit  Lake,  Iowa, 
ind   Worthington.    Minn.,    from    Spirit 
Lake  Iowa,  over  Iowa  Highway  9  to  junc- 
tion iowa  Highway  9  and  Iowa  Highway 
238   thence  over  Iowa  Highway  238  to 
Harris    Iowa,  thence  over  unnumbered 
^unty    roads    to    tlie    Iowa-Minnesota 
Slate  line,  thence  over  Minnesota  High- 
way 264  to  Round  Lake.  Miim..  thence 
over  unnumbered  county  road  to  Worth - 
ington.  Minn.,  and  return  over  the  same 
route    serving    all   intermediate   ix)ints. 
Note:  U  a  hearing  is  deemed  necessary 
applicant   requests    it   be   held    at   Des 
Moines  or  Fort  Dodge,  Iowa. 

Application  for  Water  Carrier 
No.     W-1244      (GLEASON     MARINE 
TOWING  CO.  Common  Carrier  Applica- 
tion)    filed    April    8,    1969.    Applicant: 
GLEASON    MARINE    TOWING    CO..    a 
corporation.    13654   Hoxie.   Chicago.   111. 
60633.  Applicant's  representative:  Albert 
A    Andrin.    29    South   La    Salle   Street, 
Chicago,  111.  60603.  Application  of  Glea- 
son  Marine  Towing  Co.,  filed  April  8. 
1969,  to  institute  a  new  operation  as  a 
common  carrier,  by  water  in  interstate 
or  foreign  commerce,  by  non-self-pro- 
pelled vessels  with  the  use  of  separate 
towing  vessels  in  the  transportation  of 
general  commodities.  ( 1 '  Regular  routes: 
Between  ports  or  points  between  Chicago, 
ni..  Indiana   Harbor,   Ind.,   Gary.   Ind.. 
Joiiet,  111..  Burns  Ditch.  Ind..  Michigan 
City,  Ind..  Waukcgan.  111.,  Kenosha,  Wis.. 
Racine.  Wis..  Milwaukee.  Wis..  St.  Jo- 
seph, Mich.,  South  Haven.  Mich..  Mani- 
towoc, Wis.,  Port  Washington,  Wis.,  and 
Algoma.  Wis.,  and  '2)  Irregular  routes: 
Between  points  and  places  on  the  Chicago 
River.  Sag  Canal,  Illinois  River,  and  gen- 
erally the  Illinois  Waterway  System  in 
the  State  of  Illinois. 
Applications  for  Brokerage  Licenses 


No.  MC  12759  (Sub-No.  2),  filed  April 
7,      1969.       Applicant:       SKI-O-RAMA 
TOURS.  INC..  7  South  Franklin  Street. 
Hempstead,  NY.  11550.  Applicant's  rep- 
resentative:   Morris  Honig.    150  Broad- 
way,   New    York,    N.Y.    For    a    license 
(BMC  5)    to  engage  in  operations  as  a 
broker  at  Hempstead,  N.Y.,  in  arranging 
for  transportation  in  interstate  or  foreign 
commerce  of  passengers  and  their  bag- 
gage, both  as  individuals  and  in  groups, 
in  round-trip,  all  expense  tours,  through- 
out the  year,  beginning  and  ending  at 
Denver,  Colo.:  New  Orleans.  La.;  Miami. 
Fla.;    Chicago,    111.;    Los    Angeles.    San 
Francisco,  and  San  Diego,  Calif.:  Seat- 
tle, Wash.;  Houston.  San  Antonio.  Fort 
Worth,   Laredo,   and  Dallas,   Tex.;   and 
Las    Vegas.    Nev..    and    extending    to 
points    in    the    United    States    (except 
Hawaii'.   Restriction:    The   transporta- 
tion .sought  is  to  be  subject  to  the  prior 
or  subsequent  movement  by  interstate  air 
or  interstate   railroad   commerce   from 
pomts  in  Nassau  and  Suffolk  Counties 
and  New  York.  N.Y..  of  passengers  and 
their   baggage   to   the   points   of   origin 
herein  above  set  out. 


NOTICES 

No  MC  130087,  filed  March  20.  1969. 
Applicant:  GLENN  K  WATSON.  402 
East  Ash  Street.  Columbus,  Mo.  For  a 
Ucense  (BMC-5)  to  engage  in  operations 
as  a  broker  at  Columbia,  Mo.,  in  arrang- 
ing for  the  transportation  of  passengers 
and  their  baggage,  in  charter  operations, 
beginning  and  ending  at  points  in  Boone, 
Cole  Calaway,  Audrian.  Cooper,  and 
Randolph  Counties,  Mo.,  and  extending 
to  points  in  Missouri,  Illinois,  Indiana, 
and  Kentucky. 

APPLICATIONS  In  Which  Handling  With- 
out Oral  Hearing  Has  Been  Requested 
No     MC    1515    (Sub-No.    134",    filed 
April  11,  1969.  Applicant:  GREYHOUND 
LINES.   INC..    1400   West   Third   Street. 
Cleveland,  Ohio  44113.  Applicant's  rep- 
resentative:   Barrett   Elkins    (same   ad- 
dress as  applicant  > .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: Passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  between 
the  junction  of  U.S.  Highway  6  and  Ohio 
Highway  199  (formerly  U.S.  Highway  23) 
at  New   Rochester,  Ohio,   and  Bowling 
Green,  Ohio,  over  U.S.  Highway  6.  serv- 
in"  no  intermediate  points,  but  serving 
the  junction  of  U.S.  Highway  6  and  Ohio 
Highway  199  'formeriy  U.S.  Highway  23) 
at   New   Rochester,   Ohio,   and  Bowling 
Green,    Ohio,    for    purposes    of    joinder 
only,  restricted  to  the  transportation  of 
passengers  havins  a  prior  or  subsequent 
movement  by  rail.  Note:  Common  con- 
trol may  be  involved. 

Motor  Carrier  of  Property 

No  MC  127355  'Sub-No.  4).  filed 
April  7.  1969.  Applicant:  M  &  N  GRAIN 
COMPANY,  a  corporation.  902  East 
Wooter.  Nevada.  Mo.  64772.  Applicant's 
representative:  Donald  J.  Quinn.  Suite 
900.  1012  Baltimore,  Kansas  City.  Mo. 
64105.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  New  and 
used  pipeline  skids,  between  points  in 
Arizona.  Arkansas.  CaUfomia.  Colorado. 
Idaho.  Illinois.  Iowa,  Kansas,  Louisiana. 
Minnesota,  Missouri.  Montana.  Ne- 
braska. Nevada,  New  Mexico.  North  Da- 
kota. Oklahoma.  South  Dakota,  Texas. 
Utah.  Wisconsin,  and  Wyoming,  under 
contract  with  Pipeline  Skid  Service.  Inc  . 
Chanute.  Kans. 


By  the  Commission. 

IsEALl  H.  Neil  Garson, 

Secretary. 
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trative  Procedure  Act,  finding  that  a 
commodity  described  as  "wild  birdseed 
bell"  Is  exempt  from  transportation  reg- 
ulation under  section  203(b)(6)  of  the 
Interstate  Commerce  Act,  because  it  is 
included  in  the  phrase  "agricultural  (in- 
cluding horticultural)  commodities  mot 
including  manufactured  products  there- 
of'"; 

It  further  appearing,  that  inasmuch 
as  the  said  petition  does  not  specify  the 
exact  method  of  production,  including 
amounts  of  each  commodity  used,  the 
evidence  of  record  is  insufficient  to  make 
a  full  and  complete  determination  of  the 
issue  raised;  and  good  cause  appearing 
therefor: 

It  is  ordered.  That  notice  of  this  order 
be  published  in  the  Federal  Register. 
It  is  further  ordered.  That  the  said 
pt-tition  be,  and  it  is  hereby,  designated 
for  processing  under  the  modified 
procedure. 

It  is  further  ordered.  That  within  30 
days  of  the  service  date  of  this  order 
petitioner  shall  submit  verified  state- 
ments, including  statements  of  shippers, 
in  support  of  its  position  on  petition 
It  is  further  ordered.  That  other  per- 
.<;ons  having  an  interest  in  this  proceed- 
ing, if  any  there  be.  may  submit  verified 
statements  in  support  or  opposition  to 
the  petition  within  45  days  from  the 
date  of  publication  of  the  notice  of  this 
order  in  the  Federal  Register. 

/(  is  further  ordered.  That  if  verified 
statements  in  opposition  are  submitted, 
petitioner  may  submit  its  verified  state- 
ments in  rebuttal n^-ithin  10  days  after 
the  last  day  for  the  filing  of  statements 
in  opposition. 

It  is  further  ordered.  That  a  copy  of 
each  statement  submitted  to  the  Com- 
mission shall  be  served  on  other  parties 
of  record  and  the  statements  submitted 
shall  so  certify. 

/(  15  further  ordered.  That  after  ex- 
piration of  the  time  fixed  for  filing  of 
verified  statements,  the  matter  be,  and 
it  is  hereby,  referred  to  an  appropriate 
board  for  consideration  and  disposition. 
It  is  further  ordered.  That  in  the  event 
petitioner  fails  to  submit  verified  state- 
ments as  required  by  the  third  ordering 
paragraph  hereof,  this  order,  to  the  ex- 
tent   any   relief    is    granted    petitioner, 
shall  have  no  force  and  effect,  and  the 
petition  shall  be  deemed  denied. 
By  the  Commission,  Di\-ision  1. 


|FR     Doc     69-5131;     Piled,    Apr.    30,     1969; 
8  45  a.m.] 


[seal! 


H.  Neil  Garson. 

Secretary. 

[FR     Doc     69-5222;     Filed.    Apr     30,     1969; 
8:50  am.) 


[No.  MC-C-63441  .^ 

WILD   BIRDSEED   BELL   EXEMPTION 
Petition  for  Declaratory  Order 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Division  1,  held  at 
its  office  in  Washington.  DC,  on  the 
15th  day  of  April  1969. 

It  appearing,  that  by  petition  filed 
January  2,  1969,  Loft-Dahlgren.  Inc..  of 
Crookston.  Minn.,  seeks  a  declaratory 
order  under  section  5(d)  of  the  Adminis- 


FOURTH   SECTION  APPLICATION 
FOR   RELIEF 

April  28, 1969. 
Protests  to  the  granting  of  an  appU- 
cation  must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  rules 
of  practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  In  the  FEOERAt 
Register. 
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Long-and-Short  Haux 


FSA  No.  41623 — Methanol  (methyl 
alcohol)  from  Allemanla,  La.  Filed  by 
Southwestern  Freight  Bureau,  agent  (No. 
B-30>,  for  interested  rail  carriers.  Rates 
on  methanol  <  methj'l  alcohol  > ,  In  tank 
carloads,  as  described  in  the  application, 
from  AUemania,  La.,  to  specified  points 
in  Illinois,  Indiana,  Minnesota,  and  North 
Dakota. 

Grounds  for  relief — Market  competi- 
tion. 

Tariff — Supplement  73  to  Southwest- 
em  Freiglrt  Bureau,  agent,  tariff  ICC 
4722, 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 

[FR     Doc     69-5223,     Filed,    Apr.    30,    19€9: 
8.51  ajn  1 


[NoUce  823] 

MOTOR   CARRIER  TEMPORARY 
AUTHORITY   APPLICATIONS 

April  28.  1969. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a<a>  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  '49 
CFR  Part  340  > .  published  in  the  Feder.u. 
Register,  issue  of  April  27,  1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  application 
must  be  filed  with  the  field  official  named 
.  in  the  Federal  Register  publication, 
within  15  calendar  days  after  the  date  of 
notice  of  the  filing  of  the  application  is 
published  in  the  Federal  Register.  One 
copy  ol  such  protest  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
sentative, if  any.  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  mu.st  be  specific  as  to  the 
service  which  .such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretarv',  Interstate  Commerce  Com- 
mission, Washington,  DC.  and  al.so  in 
the  field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  730  I  Sub-No.  308  TA ' ,  filed 
April  23.  1969.  Applicant:  PACIFIC  IN- 
TERMOUNTAIN  EXPRESS  CO..  1417 
Clay  Street.  Oakland.  Calif.  94612  Appli- 
cant's representative:  R  N  Cooledge 
isame  address  as  abovei.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  veliicle,  over  irregular  routes, 
transporting:  Liquid  chocolate,  in  bulk, 
in  tank  vehicles,  from  San  Francisco, 
Calif  .  to  Salt  Lake  City.  Utah,  for  180 
days.  Supporting  shipper:  Boldcmann 
Chocolate  Co  .  Inc  .  620  Fol.som  Street, 
San  Francisco,  Calif.  94107.  Send  pro- 
te.sts  to:  District  Supervisor  Wm  E.  Mur- 
phy. Interstate  Commerce  Commission, 
Bureau  of  Operations,  450  Golden  Gate 
Avenue.  Box  36004.  San  Francisco,  Calif. 
94102. 


NOTICES 

No.  MC  14552  (Sub-No.  32  TA).  filed 
April  23.  1969.  Applicant:  J.  V.  McNICH- 
OLAS  TRANSFER  CO.,  555  West  Federal 
Street,  Youngstown,  Ohio  44501.  Appli- 
cant's representative  James  W.  Mul- 
doon,  88  East  Broad  Street,  Columbus, 
Ohio  43215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  foodstuffs,  from  the  plantsite  of 
Stouffer  Foods,  Division  of  Litton  In- 
dustries, at  Cleveland,  Ohio,  to  points 
in  Pennsylvania  on  and  west  of  U.S. 
Highway  15,  for  180  days.  Supporting 
shipper:  Stouffer's,  Division  of  Litton 
Industries,  1375  Euclid  Avenue,  Cleve- 
land, Ohio  44115.  Send  protests  to:  G.  J. 
Baccei,  District  Supemsor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 181  Federal  Office  Building,  1240 
East  Ninth  Street,  Cleveland,  Ohio  44199. 

No.  MC  67866  (Sub-No.  26  TA),  filed 
April  22,  1969.  Applicant:  FTLM 
TRANSIT,  INC.,  291  Hernando,  Post 
Office  Box  444,  Memphis,  Tenn.  38103. 
Applicant's  representative:  James  W. 
Wrape,  Sterick  Building,  Memphis,  Tenn. 
38103.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  dangerous  explo- 
sives, household  goods  as  defined  in 
Practices  of  Motor  Common  Carriers  of 
Household  Goods,  17  M.C.C.  467,  com- 
modities In  bulk,  and  livestock) ,  between 
Memphis,  Tenn.,  and  points  in  its  c(ifn- 
mercial  zone,  on  the  one  hand,  and,  on 
the  other,  points  in  Arkansas  in  tlie 
counties  of  Monroe,  Jackson,  Woodruff, 
Chicot,  Lonoke,  Prairie,  White,  and 
Pulaski,  and  the  cities  of  Marvel,  Mc- 
Gehee,  Dumas,  De  Witt,  Stuttgart,  Ham- 
burg, Crossett,  Monticello,  Star  City, 
Pine  Bluff,  'White  Hall,  Batesville,  Moun- 
tain Home,  Gassville,  Heber  Springs, 
Fordyce,  Warren,  El  Dorado,  Smackover, 
Hampton,  Benton,  Conway,  Clinton, 
Leslie,  Marshall.  Harrison,  Ru.ssellville, 
Atkins,  Hot  Springs,  Malvern,  Arkadel- 
phia,  Gurdon,  Prescott,  Camden,  Bear- 
den,  Magnolia,  Hop«,  Dardanelle, 
Danville,  Paris,  Booneville,  Fort  Smith, 
Camp  Chaffee,  Greenwood,  Ozark, 
Charleston,  Clarksville,  "Van  Buren, 
Alma,  Fayetteville,  Springdale,  Benton- 
ville,  Rogers,  Yellville  and  Morrilton, 
Ark.  Restrictions:  '  1)  No  service  shall  be 
rendered  in  the  transix>rtation  of  any 
package  or  article  weighing  more  than 
70  pounds  or  exceeding  108  inches  in 
length  and  girth  combined.  <2»  W^  serv- 
ice siiall  be  provided  in  the  transporta- 
tion of  packages  or  articles  weighing  in 
the  aggregate  more  than  100  pounds 
from  one  consignor  to  one  consignee  on 
any  one  day,  for  180  days.  Supporting 
shippers:  Tliere  are  approximately  223 
statements  of  support  attached  to  the 
application,  which  may  be  examined 
here  at  the  Interstate  Commerce  Com- 
mission in  Washington.  DC,  or  copies 
thereof  which  may  be  examined  at  the 
field  office  named  t)elow.  Send  protests 
to:  Floyd  A.  Joiinson,  District  Supor- 
*V'isor,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  390  Federal 
Office  Building,  Memphis.  Tenn.  38103. 

No.  MC  100666  (Sub-No.  137  TA  i ,  filed 
April    23,     1969.    Applicant:     MELTON 


TRUCK  LINES,  INC.,  Post  Office  Box 
7666,  Shreveport,  La.  71107.  Applicant'j 
representative:  Mai  Morgan,  600  Lein. 
inger  Building,  Oklahoma  City,  Okla. 
73112.  Authority  sought  to  c^jerate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Precwf 
concrete  products,  from  Jackson,  Ark.,  to 
Columbus,  Ohio,  for  180  days.  Supporting 
shipper:  Arkansas  Precast  Corp.,  p^ 
Office  Box  216,  North  Little  Rock,  Ark 
72115.  Note:  Applicant  states  it  does  not 
intend  to  tack.  Send  protests  to :  W.  R. 
Atkins,  District  Supervisor,  Bureau  of 
Operation..,,  Interstate  Commerce  Com- 
mission, T-4009  Federal  Building,  701 
Loyola  Avenue,  New  Orleans,  La.  70113 

No.  MC  106398  i Sub-No.  396  TA),  filed 
April  23,  1969.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC.,  1925  National 
Plaza,  Tulsa,  Okla.  74151.  Applicant's 
representative:  Irvin  Tull  isame  address 
as  abovei .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Trailers 
designed  to  be  drawn  by  passenger  auto- 
mobiles, in  initial  movements,  from  sitt 
of  Fleetwood  Enterprises,  Inc.,  at  Lexing- 
ton. Miss.,  to  points  in  Mississippi,  Louisi- 
ana, Arkansas,  Alabama,  and  Tennessee, 
for  180  days.  Supporting  shipper:  Fleet- 
wood Enterprises,  Inc.,  Loren  R.  Schmidt, 
General  Manager,  3196  Myers  Street, 
Post  Office  Box  7638,  Riverside,  Calil 
92503.  Send  protests  to:  C.  L.  Phillips, 
Ehstrict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations.  Room 
240,  Old  Post  Office  Building,  215  North- 
west Third,  Oklahoma  City,  Okla.  73102, 

No.  MC  116279  i Sub-No.  4  TA),  filed 
April  23,  1969.  Applicant:  JOHN  H, 
BLACK,  doing  business  as  BLACK'S 
TRANSFER,  412  West  Main  Street,  Ap- 
palachia.  'Va.  24216.  Applicant's  repre- 
sentative: Carl  E.  McAfee,  Profe.ssional 
Arts  Building,  Norton,  'Va.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Stanley  Home  Products 
consisting  of  toilet  preparations,  cos- 
metics, comp(ninds,  uaxcs.  and  polishes, 
brushes  and  related  household  special- 
ties, from  Richmond,  'Va.,  to  points  in 
Sullivan  County,  Tenn..  for  180  days 
Note:  Applicant  intends  to  tack  the  au- 
thority here  applied  for  to  its  existing 
authority.  Supporting  shipper:  Stanley 
Home  Products,  Inc.,  Richmond.  Va 
23200.  Send  protests  to:  Clatin  M.  Har- 
mon, District  Supervisor,  Bureau  of  Op- 
erations, Interstate  Commerce  Commis- 
sion. 215  Campbell  Avenue  SW.,  Roanoke. 
Va,  24011. 

No.  MC  117765  (Sub-No.  79  TA  ' .  filed 
April  23.  1969.  Applicant:  HAHN  TRUCK 
LINE,  INC,  5315  Northwest  Fifth,  Post 
Offire  Box  75267,  Oklahoma  City,  Okla 
73107.  Applicant's  representative:  Ray 
Hagan  'same  address  as  abovei.  Au- 
thority .sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irrepular 
routes,  transporting:  Automatic  live- 
stock icatcrers.  livestock  scales.  Jiapper 
feed  scales,  cattle  head  (fates,  and  cattle 
chutes,  from  Hawardcn,  Iowa,  and  Nor- 
folk, Nebr.,  to  points  in  Colorado,  Kan- 
sas, Missouri,  and  Oklahoma,  for  180 
days.  Supporting  shipper:  Zeitlow  Dis- 
tributing Co.,  Leonard  Zeitlow,  President, 


onst  Office  Box  38,  Durham,  Kans.  Send 
^Mtests  to:  C.  L.  Phillips,  District  Su- 
Elrvlsor,  Interstate  Conamerce  Commis- 
Srta  Bureau  of  Operations,  Room  240. 
oMPost  Office  Building.  215  North<vest 
Third,  Oklahoma  City.  Okla.  73102. 

No  MC  126154  (Sub-No.  4  TA) ,  filed 
Aorll'  23,  1969.  Applicant:  DOMENIC 
MARCHI  508  North  Stephenson  Avenue, 
JronMountain,  Mich.  49801.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Malt  beverages,  namely, 
beer  and  ale,  (1)  from  South  Bend,  Ind.. 
to  Ishpeming,  Mich.,  (2)  from  Chicago, 
ffl  to  Ishpeming,  Mich.,  (3)  from  Chi- 
cago 111  to  Iron  Mountain,  Mich.,  and 
return  movements  with  empty  contain- 
ers for  180  days.  Supporting  shippers: 


NOTICE! 

Vincent  J.  Ta^on,  doing  business  as  The 
Tasson     Distributing     Co.,     Ishpeming, 
Mich.  49849;  Jack  Comlnsky,  President, 
Kist  BottUng  Co.,  Inc.,  Kingsford,  Mich. 
49801.  Send  protests  to:  C.  R.  Flemmmg, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  225 
Federal  BuUding,  Lansing,  Mich.  48933. 
No    MC  133585  (Sub-No.  1  TA>,  filed 
April  23,  1969.  Applicant:  PAT  CLARK, 
doing  business  as  CLARK  TRUCKING 
CO.,  Post  Office  Box  394,  Dumas,  Ark. 
71639.  Applicant's  representative:   John 
R.  Clayton,  135  West  Waterman  Street, 
Post  Office  Box  55,  Dumas,  Ark.  71639. 
Authority  sought  to  operate  as  a  co7n- 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:    Fertilizer. 
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liquid,  sacked  or  bulked,  from  Yazoo 
City  and  Greenville,  Miss.,  and  Memphis, 
Tenn.,  to  Dumas,  Ark.,  and  points  in 
Desha,  Drew,  and  Lincoln  Counties,  Ark., 
for  180  days.  Supporting  shippers: 
Charles  Dante  &  Son.  110  West  Burnett 
Street,  Dumas,  Ark.  (C.  F.  Hudson,  Jr., 
Clifton  L.  Meador).  Send  protests  to: 
District  Supei-visor  William  H.  Land,  Jr., 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  2519  Federal  Office 
Building,  Little  Rock,  Ark.  72201. 
By  the  Commission.  ' 

[SEAL]  H.   Neil   Garson, 

Secretary. 

|F,R.    Doc,    69-5223k     Filed.    Apr.    30.     1969; 
8;51    a.m] 
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Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transporta- 
tion 

SUBCHAPTER  C — AIRCRAR 

[Docket  No.   9417;    Amdt.  No.  39-762] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

BAC  1-n   Models  200  and  400 
Series  Airplanes 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  (AD) ,  modify- 
ing the  retirement  time  for  the  flap  links 
on  BAC  1-11  Models  200  and  400  Series 
airplanes,  was  published  in  34  F.R.  1955. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment.  No  objec- 
tions were  received. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  11.89), 
5  39.13  of  Part  39  of  the  Federal  Avia- 
tion Regulations,  Amendment  39-475 
(32  F.R.  12910)  AD  67-27-3  is  amended 
as  follows : 

1.  Paragraph  (a)  is  amended  by  strik- 
ing out  the  number  "12,000"  in  the  second 
column  and  inserting  the  number 
"10,000"  in  the  place  thereof. 

2.  Paragraph  (b)  is  amended  by  strik- 
ing out  the  number  "16,000"  in  the  sec- 
ond column  and  inserting  the  number 
"12,000"  in  place  thereof,  and  by  strik- 
ing out  the  number  "12,000"  in  the  third 
column  and  inserting  the  number 
"10,000"  in  place  thereof. 

3.  The  parenthetical  statement  at  the 
end  of  the  AD  is  amended  by  striking  out 
the  words  "Issue  2"  and  inserting  in  lieu 
thereof  the  words  "Issue  6". 

This  amendment  becomes  effective 
June  1,  1969. 

(Sees  313(a).  601,  603,  Federal  Aviation  Act 
of  1958;  49  U  S  C.  1354(a),  1421.  1423;  sec. 
6(c),  Department  of  Transportation  Act;  49 
U  SC.  1655(c)) 

Issued  in  Washington,  D.C.,  on  April 

25, 1969. 

R.  S.  Sliff, 
Acting  Director, 
Flight  Standards  Service. 

IF.R.    Doc.    69-5250;     Filed,    May     1,     1969; 
847  am.) 


tlons  Is  to  alter  the  effective  period  of 
the  Minchumina,  Alaska,  control  zone. 

The  effective  period  of  the  Minchu- 
mina control  zone  is  from  0745  to  1545 
local  time  daily.  It  is  necessary  to  reduce 
the  effective  period  to  5  days  per  week 
because  weather  observations  required 
to  support  the  control  zone  designation 
will  not  be  available  on  Monday  and 
Tuesday  of  each  week. 

Since  this  amendment  is  necessary  due 
to  the  lack  of  weather  observations  on 
Mondays  and  Tuesdays  beginning  on 
April  28,  1969,  and  imposes  no  additional 
burden  on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary,  and 
the  amendment  may  be  made  effective  in 
less  than  30  days. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  April  28,  1969,  as 
hereinafter  set  forth. 

In  5  71.171  (34  F.R.  4557),  the  Minchu- 
mina, Alaska,  control  zone  is  amended 
by  deleting  "from  0745  to  1545  hours, 
local  time,  daily,"  and  substituting  there- 
for "from  0745  to  1545  hours,  local  time, 
Wednesday  through  Sunday." 

(Sec.  307(a),  Federal  Aviation  Act  of  1958; 
49  U.S.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act;  49  U.S.C.  1655(c)  ) 

Issued  In  Anchorage,  Alaska,  on 
April  21,  1969. 

Lyle  K.  Brown, 
Director,  Alaskan  Region. 


SUBCHAPTER   E— AIRSPACE 

[Airspace  Docket  No.  69-Alr-31 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 
Alteration  of  Control  Zone 

The   purpose   of    this   amendment   to 
Part  71  of  the  Federal  Aviation  Regula- 


wlthln  2  miles  each  side  of  the  213*  bearing 
from  the  Lawson  RBN,  extending  from  the 
5-mlle  radius  zone  to  8  miles  southwest  of 
the  RBN;  within  2  miles  each  side  of  the 
Lawson  VOR  339*  radial,  extending  from  the 
5-mlle  radius  zone  to  1  mile  south  of  the 
Columbus  LOM,  excluding  the  portion  with- 
in R-3002A. 

In  §  71.181  (34  F.R.  4637),  the  Colum- 
bus, Ga.,  transition  area  is  amended  to 
read : 

COLtTMBUS,    Ga 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8-mlIe  radius 
of  Muscogee  County  Airport  (lat,  32'30'55" 
N.,  long.  84°56'25"  W);  within  a  9-mile 
radius  of  Lawson  AAF  (lat.  32'2020'  N., 
long.  84°59'35"  W.);  within  8  miles  south- 
west and  5  miles  northeast  of  the  Lawson 
ILS  localizer  ■  southeast  course,  extending 
from  the  9-mlle  radius  area  to  12  miles 
southeast  of  the  Louvale  RBN;  within  8 
miles  southwest  and  5  miles  northeast  of  the 
Columbus  VORTAC  149*  and  329'  radlals, 
extending  from  the  8-mlle  and  9-mlle  radius 
areas  to  12  mUes  northwest  of  the  VORTAC, 
excluding  the  portion  within  R-3002A. 

(Sec.  307(a),  Federal  Aviation  Act  of   1958; 
49  U.S.C.  1348(a);   sec.  6(c),  Department  of 

TransporUtlon  Act;  49  U.S.C.  1655(C)) 

Issued  in  East  Point,  Ga.,  on  April  23, 
1969. 

James  G.  Rogers, 
Director,  Southern  Region. 

[F.R.    Doc.    69-5252;     Piled,    May    1,    1969; 
8:47  a.m  1 


[F.R.     Doc.     69-5251;     Filed, 
8:47  a.m.) 


May    1,     1969; 


(Airspace  Docket  No.  69-SO-21] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

On  March  18,  1969,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (34  F.R.  5336),  stating 
that  the  Federal  Aviation  Administration 
was  considering  an  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
that  would  alter  the  Columbus,  Ga. 
(Lawson  AAF),  control  zone  and  the 
Columbus,  Ga.,  transition  area< 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  June  26, 
1969,  as  hereinafter  set  forth. 

In  §  71.171  (34  F.R.  4557),  the  Colum- 
bus, Ga.  (Lawson  AAF>,  control  zone  is 
amended  to  read: 

Columbus.  Ga.   (Lawson  AAF) 

Within  a  5-mlle  radius  of  Lawson  AAF 
(lat.     32"20'20"     N..    long.    84'59'35"     W): 


[Airspace  Docket  No.   69-SO-24] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING   POINTS 

Designation  and  Alteration  of 
Transition  Areas 

On  March  18, 1969,  a  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (34  F.R.  5337\  stating  that  the 
Federal  Aviation  Administration  was 
considering  an  amendment  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  designate  the  Marion.  S.C.  transi- 
tion area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments. All  comments  received  were 
favorable. 

Subsequent  to  publication  of  the  no- 
tice, the  geographic  coordinate  lat.  34'- 
ll'OO"  N..  long.  79'£0'00"  W. '  for  Marion 
County  Airport  was  obtained  from  Coast 
and  Geodetic  Survey.  Additionally,  it  was 
determined  that  the  description,  as  pro- 
posed, could  be  misinterpreted  and  the 
extension  to  the  Florence.  S.C.  control 
zone  and  transition  area,  predicated  on 
the  Florence  VORTAC  052°  radial,  re- 
sulted in  imnecessarj'  dual  designated 
airspace.  It  is  necessary  to  alter  the 
Marion  transition  area  description  by  in- 
serting the  geographic  coordinate  for  the 
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airport;  redescribing  the  extension  predi- 
cated on  the  Florence  VORTAC  100' 
radial,  and  inserting  the  proviso  to  ex- 
clude the  portion  that  coincides  with  the 
Florence  transition  area.  It  is  also  neces- 
sary to  alter  the  Florence,  S.C.  transition 
area  to  revoke  the  extension  predicated 
or.  the  Florence  VORTAC  052=  radial 

Since  these  amendments  are  editorial 
m  nature,  notice  and  public  procedure 
hereon  are  unnecessary  and  action  is 
taken  herein  to  amend  the  descriptions 
accordingly. 

In  consideration  of  the  foresoins;'.  Part 
71  of  the  Federal  Aviation  Regulations 


RULES  AND   REGULATIONS 

is  amended,  effective  0901  G  m  t..  June  26, 
1969.  as  hereinafter  set  forth. 

In  §  71.181  I  34  F.R.  4637',  the  follow- 
ing transition  area  is  added: 

M.\RION,    S.C. 

Ttiat  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mlle  radius 
of  Marion  County  Airport  dat.  34°ir00"  N,. 
long  79  20  00  ■  W  i  ;  within  2  miles  each  side 
of  the  Florence  VORTAC  100'  radial,  extend- 
ing from  the  6-mile  radius  area  to  the  Flor- 
ence VORTAC  excluding  the  portion  that 
coincides  with  the  Florence  transition   area. 

In  5  71,181  I  34  F.R.  4637  i ,  the  Florence. 
S.C.  transition  area  is  amended  to  read: 


Fl-ORELNCE,    SC 

That  airspace  extending  upward  from  7iX) 
feet  above  the  surface  within  an  8-mile  raduis 
of  F^orence  Municipal  Airport  (lat,  34'H  17  • 
N,.   long,    79°43'28"    W,|. 

(3ec,  307(at.  Federal  Aviation  Act  of  IDSS, 
49  use  1348(ai;  sec,  6ic|.  Department  of 
Transportation  Act;  49  U,S,C,  1655(c)  1 

Issued  in  East  Point,  Ga,,  on  April  23, 
1969. 

James  G.  Rogers, 
Director.  Southern  Region 


(FR      Doc 


69-5253;     FUed, 
8  47  am.] 


May     1,     19G9. 


SUBCHAPTER    F — AIR    TRAFFIC    AND    GENERAL    OPERATING    RULES 

I  Reg    Docket  No    9544;    Amdt,   647] 

PART   97— STANDARD   INSTRUMENT   APPROACH   PROCEDURES 
Miscellaneous   Amendments 

Tlie  amendments  to  the  standard  instrument  approach  procedures  contained  herein  are  adopted  to  become  effective  when 
indicated  in  order  to  promote  safety.  The  amended  procedures  supersede  the  existing  procedures  of  the  same  classification 
now  in  effect  for  the  airports  specified  therein.  For  the  convenience  of  the  users,  the  complete  procedure  is  republished  in  this 
amendment  indicating  the  chanties  to  the  existing  procedures. 

.\s  a  situation  exists  which  demands  immediate  action  in  the  interests  of  safety  in  air  commerce,  I  find  that  compliance 
w  ith  the  notice  and  procedure  provisions  of  the  Administrative  Procedure  Act  is  impracticable  and  that  good  cause  exists  for 
making  this  amendment  effective  within  less  than  30  days  from  publication. 

In  view  of  the  foregoing  and  pursuant  to  the  authority  delegated  to  me  by  the  Administrator  i24  F.R.  5662 1,  Part  97  '14 
CFR  Paft  97 )  is  amended  as  follows; 

1  By  amending  5  97.11  of  Subpart  B  to  amend  low  or  medium  frequency  range  iL  MFi,  automatic  direction  finding 
'.-\DF'    and   very  iiigh   frequency  omnirange    iVOR'    procedures  as  follows; 

.■iTSM'Mai     Is.sTKr  M  tST     .\lI'Kinr!I     I'RoiKMItE — Tvi'E     VOR 

Bearings,  heiullngs,  courses  and  radiab  are  m.agn.  iic.  F.lcvaiions  :ir;.i  Liltituaea  are  in  feet  MSL.  Ceilings  ;irc  in  fi-ct  al>ove  airport  elevation.  Dlstance.s  are  In  iniitlcal  niiles 
unless  otherwise  imiicated.  except  visUjilities  which  arf  in  .';tatutii  mill's.  ,.,,,,,  .  ,  , 

If  an  instrument  approach  procedure  of  the  above  type  is  conductwl  at  the  helow  named  airport,  It  shuULe  in  accordance  wilh  the  following  in.strument  approach  proce<liir.'. 
nnless  an  approach  Is  conducted  in  accordance  with  a  different  procedure  for  such  airiiort  aulhorizecl  l.y  the  Adiuinlstrator.  Initial  approaches  shall  be  made  over  specui-l 
routes.  Minimum  altitudes  shall  correspond  with  those  established  lor  en  route  oi)eratlon  in  the  pariiciilir  .ire;»  or  as  -'=et  forth  below. 


Transition 


Celling  and  visibility  mliilmums 


From— 


To— 


CoufM-  and 
distanco 


.Mltii:iaiiu 

altilu'le 

(feel) 


Condition 


i-englne  or  le.ss 


(W  knots 
or  less 


More  Ih  li; 
2-i'npi!!'  . 
More         miTe  111  III 
than  f..^        6.")  knot - 
knots 


Bergheim  Int 


SAT  VOR  (final) Direct. 


■-■iVjij  T-dn... 
C-iln#. 
A-dn... 


3(*>-l 
5<Jo-l 
8<x>-2 


.■kiil-l 

hUO-.; 


2i « V- ' 

.'>iii»-i; 


Radar  available. 

Procedure  turn  W  side  of  crs.  355'  Outbnd,  17.^'-  Inbnd,  26<X)'  within  10  miles.  - 

.Minimum  altitude  over  facility  on  final  approach  crs,  2f'iOi)':  over  .Mud  Int  or  4.1-mile  DM  K  Y  a,  K  IT.i   on  fm  U  15i«r. 

Crsanddistance,  SAT  VOR  to  airport,  175'— 6.3  miles. -Mud  lilt  to  airi>ort,  175'— 2.2  miles.  .,,..,„.  .      ,....„    .        ,,.,.,. 

If  visual  contact  not  established  u\xm  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  6.3  miles  after  pas.sing  VOR,  turn  letl,  climb  trj 
ScVift'  on  R  15»*'  within  20  mfles  or,  wlieii  directed  by  .\TC,  turn  left  and  cUinb,  via  .•^AT  ILS  NE  crs,  to  3iJixy  within  20  miles,  or  climb  via  R  174'  to  2,50i/  within  20  miles. 
R.adar  fit  may  tie  used  in  lieu  of  OME  Fn. 

»l).'scent  below  1,500'  not  authorize<l  if  [X)sition  over  .Mud  Int  or  4.1-mile  DMK  Fix  R  175'  not  determined. 
.MSA  within  25  niiles  of  Hicility:  003° -360^—3100'. 

Citv   San  Vntonio   .-tate   Tei.:  Airport  name,  San  Antonio  International:  Elev..  SO*':  Fac.  CU-is  ,  H-liV(  i  HTAC:  M.nt  ,  .-AT.   IToc-  lure  \u,  ,Vi)R-l.  Ani  It    M,  F.:I.  d.ite, 
"  JJ  M.y  ■>';  Slip    \:n.|i    N'l.   Vo  It  1.  .^rult    1  ^.  D.iteil,  Jl  J.ia. -.7 

2.  By  amendmi,'  .5  97.11  of  Subpart  B  to  delete  low  or  medium  frequencyange  <L/MFi ,  automatic  direction  finding  (ADF' 
and  very  hiah  frequency  omnirange  <VOR)  procedures  as  follows; 

Big  Spring.  Tex —Howard  County.  VOR  1,  Amdt,  6.  3  July   1965    (established  under  Subpart  C). 

Gary.  Ind  —Gary.  VOR  1,  .Amdt    .3.  3  Apr.  1965   (established  under  Subpart  C|. 

Gnfiith,  Ind  —Griffith.  VOR   1,  Orig  .  30  Mar.  1967  (established  under  Subpart  Ci. 

Pontlac,    Mich  — Oakland-Pontiac.    VOR    1.    Amdt     10.   2   July    1966    (established  under  Subpart  C).  > 

Pontlac     Mich  — OakI.ind-Pon:l.-\c,    VOR    2,    Amdt     4.    2    July    1966    (established   under  Subpart  C). 


4' 
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By  amending  §  97.17  of  Subpart  B  to  amend  instrument  landing  system  (ILS)  procedures  as  follows 


STAM.AIIIi    InSTBCMENT    AITBOACH    PBOCEULRE— Ttpk    ILS 

Tlo-ulngs  headlines  courses  and  radlals  are  magnetic.  Elevations  and  altitudes  are  In  feet  MSL.  Ceilings  are  In  feet  above  airport  elevaUon.  Distances  are  In  nautl.^l  a.ile, 
rouirlMiKmljtltud^  shall  correspond  with  those  estabUshed  for  en  route  operation  In  the  particular  area  or  as  set  forth  below.  M 


Transition 


]J 


[ng  and  visibility  mlniu-.ums 


From- 


To— 


Course  and 
distance 


Minimum 

altitude 

(feet) 


:-enpine  or  less 


Condition 


65  knots 
or  le.ss 


More  than 

2-eneine, 

More        more  th:in 

than  65        65  knots 

knots 


FNT  VOR. 

K  33(/,  F.\T 


R 


VOR  CW... 
FNT  VOR  CCW. 


nortint - J?''''^'-;-  ,>,.,;.- 

..  .  .  llaslerint \iai^mileUME 

arc. 

ll.'isler  Int Via'J-mile  DME 

arc. 

{f--,'[^H :::;:::  ISei'^^l'^::^'':::::::::::::::::::::;:  Inr:^!:::::"^ 

^^,Un  :::::::::.:::::::::;;;:;:;-- .....erint. :::::::  irvVKU(«2« 

I-i"PS-^''"l"t -----  IL^-^Lr  int.. andLOCcrs. 


24(lfl    T-dn 

2600    C-^ln 

fwin-27#. 
20O0    A-dn 


3on-l 
4(«.H 
H'P'^-l 
bOi>2 


300-1 
500-1 

4i«k-l 
!>i.i<>-2 


600-l^i 

40tH 

bCX^2 


IMK) 
2700 
2x00 
2M)0 


1  to  2100' on  FNT  ILS 


Procedure  turn  N  side  of  crs.  nr  Outbnd,  271"=  Inbnd,  2400'  within  10  miles  of  Dort  Int. 

Mlniiiium  altitude  over  Dort  Int  on  linal  approacli  crs,  ISlW. 

[^:^^n::c^-nTUi:i:^^^:i^nl^'ui  to'^^thon^ed  landing  minimums  or  if  l«n,ling  not  accomplished  within  2,6  miles  of  Dort  Tnt,  climb 

W  cr^  an'l  proceed  to  F.ST  I.il.M. 

,Si)TF.     Dual  \'i  I  R  receiver^  required. 

M0O-\  autliorized  with  operative  IIIKL  riceiit  for  4-encine  turbojets. 

City,  Flmt;  State.  Mich.;  Airport  name.  Bishop:  Elev.,  7t,l';  ^-^^ ^^^■^^i,]^'^[;^^^y^^:^:'"''  ""■'■  ^°^  <^^^  ^""""'^  '''  ^"'''-  ''  ^"^  ''"'  ""  ^''  '''  '"^'■ 

^aT^^Z. I-OM nirec. 3«K,    T^n- 30^1 

fv-dn-12#% 20'-H 

A-dn 600-2 


300-1  200-15 

VKi-l  S<J0-1^ 

2<io-J<  2'if'-;'2 

600-2  6O0-2 


Troce  lure  turn  W  side  of  NW  fr«.  3'1,T  nutl.n.l,  lil"  Inbnd,  30fW  within  10  miles. 

Mininmniiillitude  at  ^.•llleslo|H.■  inUrceiition  Inbnd,  2r>'>f.  .  ,  „,,   „„^     ^  n  ^tioc.  .f  \r\f   irYx;'._n  t  „ne 

t^^i^  ^:^l:T::i:l^^':^ar:^^si::^^^':^^  r^^^.  ^^^^^  ^  ^^'  -  ^-^^  ^  ok  r  .^'  ..u.u.  20 

•RVR  2400' authorijed  Runways  3  and  12.  •  i 

#'.00  '4  re  luirrd  wlien  Blele  sioi>e  not  utlll7.d.      .        ,         .  ,  ^  .       .  .,  , 
<"  RV  R  •'4'»i'    Descent  bel-iw  liliK'  not  autiionzed  unless  ALS  is  visitile. 
Cit.,  San  Atitonio  SUte.  Te.  :  Airport  natne,  San  A-^;.;W^™■.l.._E^^,^|>;;,  F^  ^-ANT:  Procedure  No.  ILS  Runwa.  12H,  Amdt.  U,  EH.  date. 

4.  By  amending  §  97.19  of  Subpart  B  to  amend  radar  procedures  as  foUows: 

STA.SDARD    ISSTKfMEVT   APPROACH    P  ROCEDfRE— TTPK    RaDAR 

Be.arinr=   headi.irs  course  and  radials  arc  m  itrn.tic   Elevation,  and  altitudes  arc  in  feet  .MSL.  Ceihngs  are  in  f.^'t  above  airport  elevation   V^sUnc-s  are  in  a.iutic:ii  n.i'.es 

unW^ss  olh(Twi..e  '"'l'e»l'';l^;7f^i;i 'i-:;'',''l;';;f^*l'':;;\'f[;,\^  j,  .„,»„  ,.p  i^  ^nr  l.iuce  with  the  foUo^-mg  instrument  procedure,  unless  an  approac'i  L»  conducted 

If  i>  ra,lar  '"--^  ™n,en   ,^1    ;'-'*«^^;-.™'^,^^       ,^„  ',;';;;;,  ^'."^     t^u'eAd         L.triLrl,  itial  apprt.ache.  slu.ll  be  mad,   over  si«Kr.he,l  rout.<.  Minimum  altitud.vM.M  Miall 

In  accorlAMce  «ith  a  'l-f  ^  i      IT  -c'^ '"r    '     .\  "^      '     . , '^,f '  ,f;7,,'^;^^^^^^^^  ""^,  „,,  ,„ril.  b,  !o«  .    'oMtive  ideulincation  must  be  established  «  itii  tli.^  radar  controller.  From 

correMKind  v.  ,tl,  tW.M  eM  ilM-l.ed  f  J'r,-,.b  ,         '     '^      ;   /..''f Z™',;;;';;;!,";,:^  „,  „„  ,»„«,  e„„troder  are  mandatory-  eice,.t  when  (A)  v^a!  co-3t,^t  l«  established  on  f.nal 

line  mmmun.sor  (b)  at  r'llot-  dLscret.on  if  it  appears  desirable  to  discontinue  the  approach.  Kic-pt  wi.e.n  ttii  radar  co'- 


lii.tiil   c"nt,irt  w  Ih  nular  to  boa 
approach  at  or  befor   'h  jci  it  to  tlie  aull  oii?( 
troll,  r  niav  direct  otl.i  r«  i^e  priiu  lofliia 
troller  nmy  direct  otM.r\vi,-.e  iirior  to  fina 

secoinl'i  diinii;  a  precision  approach,  or  fo ,    ,     , 

descent  to  authoriicd  landing  minimums:  or  ID)  if  landing  is  not  accomplished 


w  »!,en  (A)  comiiiunic.ation  on  fma:  ar>proacli  e^  lOjt  for  mori  t:  un 


am  roach    a  n  l^^elt  aiiiiroacli  'tall  l>e  eieeil'eu  a.'  provioio  oe  <iw  »!,io  yni  euiiiiiaiMn..,i.Mi  >...  .,,,„^  ..,■]■■■■— •■  ■-  •--'  — ■  ■ .^  ....  _ 

a  i. roach'  a  mis-ed  approach  <;h,ill  be  ex/Tuted  as  provided  I'elow  when  (A)  communication  on  Imal  approach  -.5  lost  for  more  than  5 
r  more  than  30  second.i  durmg  a  sur^ eiUatice  approach,  (B)  directed  by  radar  controUer,  (C)  visual  contact  is  not  eiUl.isl.ed  ujKjn 


Radar  terminal  area  maneuvering  sectors  and  altitudes 


Ceiling  and  visibility  minimum! 


2-eTip;ne  or  less 


From- 


To— 


Iibt.  Alt.  DLst.  Alt.  Dkt.  Alt.  Dist.  Alt.  Dist.  Alt. 


Condition 


6.'.  knots 
or  less 


.More 

tlian 
6i  knoti 


More  tlan 
2-ei^glne, 

mor''  tlan 
€.'  knots 


As  established  by  Araarillo  ASR  minimum  altitude  vectoring  chart. 


Surveillance  approach 

T-dn - 3'»>-l  3i«vi  20i-v-H 

C-dn  400-1  .vii-1  .sot^lVi 

B-di>-2i,  (B,  13,  *'**-l  410-1  4i«^l 

311  400^1      400-1  M>,-115 

A-dn Wb-2     blX'-2  SOo-2 


If  vLiual  cot 
Runway  13 
Runway  21 
Runway  It 
Runway  31 
#Runway  3 
♦  Runway  2 

City,  Amarillo, 


tact  not  established  upon  descent  to  authorired  landing  niiniir.ums  or   f  landing  not  accomplbhed^  ™^Hin„„„t  -n  n-r'  Am-irnio  VO  R  with 

-  Climb  to  ,',(Mi'  and    ,n.ceed  b,  Amarillo  VOR  or,  when  directed  by  ATC,  tuni  right  and  clinib  to  ,VWt' proceeding  out  R  070    Amarillo  \  (^R'»  it  1 
-Cllnib  to  ,-'»«,'  and  proceed  to  L(bM  or.  when  directed  by  ATC.  turn  left  and  clmib  to  50W,  proceeding  out  K  07b'  Amarillo\  OR  »ilhir.  li  n.U, 
—Turn  left    climb  to  .Vfoi'  pr(x:eeding  out  R  07.,'  Amarillo  \0  R  witliin  !.■.  miles. 
-Turn  riuhl.  chnib  to  SoOif"  to  Amarillo  VOR.  prooee.l  out  R  071."  within  !.■)  mili>s. 
— 4i»i-''.i  autliorlz.ed  with  operative  .\1..'^.  excejit  for  4-eni7in.'  turl>o),ls. 
1.— iUiV'4  authorized  with  oi>erative  HIRE,  except  for  4-enpine  turbojeti. 


n  I.^i  n.Ues. 


State  Tei    Airport  name,  Amarillo  Municipal,  Elev,,  3W,1,  Facility,  Amarillo  Radar:  Procedure  No.  Radar-1,  Amdt.  6,  Ed.  date,  22  May  C9, 

Radar  1,  Amdt.  5;  Dated,  5  Dec.  68 


;up.  Amdt.  No. 
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RULES  AND   REGULATIONS 


Standard  Instrument  Aitbuacii   Pkocedlhe — Tii'E   Raur 


Bearings,  headings,  courses  axid  radlals  are  magnetic.  Elevations  and  altitudes  are  In  feet  M3L.  Celling?  are  In  feet  ab.jve  airport  elevation.  Distances  are  in  nautical  mi!,  s 
unless  otherwise  Indicated,  except  vlsibUltle.s  which  .are  in  statute  miles. 

If  a  radar  Instrument  approach  is  conducted  at  ttie  twlow  n.une.l  airixirt.  it  shall  bo  In  accordance  with  the  following  Instninient  procedure,  unle.ss  an  approsich  isconduel.  1 
in  accordance  with  a  different  procedure  authorized  for  such  ah-port  by  tlie  Administrator,  Initial  approaches  shall  be  made  over  specifiwl  routes.  Minimum  alliludeisi  >i,  ,.! 
correspond  with  those  established  for  en  route  operation  In  the  piirticular  area  or  liS  s«'t  forth  below.  Positive  Identification  must  be  eslabll.shod  with  the  radar  controller.  ¥r  :  ^ 
initial  contact  with  radar  to  final  authorized  landing  nilnimums.  the  instructions  of  the  radar  controller  are  mandatory  except  when  (A)  visual  contact  is  established  on  !.;. ,. 
approach  at  or  before  descent  to  the  authorized  landiii^'  miiiiniunis,  or  (H)  at  pilot's  discretion  if  it  appe:\rs  desirable  to  discontinue  the  approach.  Except  when  the  radar  c  :.■ 
IroUer  may  direct  otherwise  prior  to  final  appro.ich,  a  missed  ajiproach  shall  be  executed  as  provided  below  when  (A)  communication  on  final  upiiroach  is  lost  for  more  than  .') 
seconds  during  a  precision  approach,  or  for  more  than  :iO  seconds  durini;  a  surveillance  approach;  ( H)  directed  by  radar  controller;  (C)  visual  contact  Is  not  established  upon  de- 
scent to  authorized  landing  nilnLmoms;  or  i  I'l  if  fnilmj;  Is  not  acco-:)plish.d. 


Tran.sllio 


From— 


To- 


Couneand 

dllltWlBB 


Minimum 
altitude 

I  feet) 


Ceiling  and  vis|l  llliy  mlnimums 

,.'.<'ngliie  or  less  More  lii  , 

'J-«'iik;n.i' 

Condition  esknots  More        moreilr, 

or  l''s»  than  115        Kkr.iit- 

kriols 


Ai.  directions -.  Radar  site 

•  45° 

n»5° - -- 

■■30°;  ;!I!1]'!I ;"'!""!..'!- - 


Within: 

10  miles 

230"  10-20niiles.. 

230* _^ 20-30  miles. 

045° - 4-X---      15  miles 

045° A..7S,-      20  miles 

045°. - 30  miles 


Surveillance  approach 

'■2-21*1    T-dnS 31)0-1  a^nH  2(m  ' 

•.'mio    (.•-dni»    500-1  .'lOO  1  ."iiio  1 

•Jli«i  S-dn-l.'K.  SOL.  4(«H  40.>-l  ■4110-1 

2500  21."#  500-1  H»^l  fO>  1 

3000    S-dn-3" 800-2  SOO-2  sl«)  J 

3600    A-dn 


JSearings  are  from  radar  antenna  site  with  sector  azimuths  progressing  clockwise. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  niinimums  or  If  landing  not  accomplished:  Runways  IJR  and  21— Climb  to  3000*  via  SAT  K  158°  within 
2"  miles.  Runways  3  and  SOL— Cbnib  to  33f»y  on  R  353°  SAT  \0  R  within  >*  miles.    ; 

•Radar  control  must  provide  VXHf  vertical  or  3-mile  horizontal  separation  from  the  following  obstructions:  Towers  -'i4.i  ,  U  miles  SE,  WMY,  10.5  miles  ^E,  l'i2'j  ,  0.8  mil.  s 
\V .-;«■.  1402',  6.."^  miles  S  of  airport. 

••4iic)-i.n  authorizwl  Runway  12R  and  5<10-lt;  authorized  Runway  3  with  operative  ALS,  except  for  4-engine  turbojets. 

■•400-^1  authorized  for  Runways  21  and  .WL  with  operative  111  RL,  except  for  4-engine  turbojets. 

^KVR  2400'  authorized  Runways  3  and  12R. 

#Radar  control  must  restrict  descent  to  140O'  until  aircraft  Is  SE  of  1120'  water  tower  located  2.1  miles  W  of  ai)|ir.)ach  eiel  of  Runway  12R,  aivl  tnust  restrict  descent  to  14'" 
until  aircraft  is  NW  of  1107'  tower  located  3..^  miles  SE  of  approach  end  of  Runway  30L. 

Citv   .*aii  Antonio-  s;taie   T.'t     \irport  name.  ?.in  Antonio  rnteriiation;iI-  Elev..  sOh';  F.ieilitv.  .''an  .-Vntoiii.)  K  i  !  ir    rro,;...lur.'  N'o.  Radar-I,  .\!!i'!l    13,  KiT   d  it.v  22  .M  iv  ■. 

.-u;     .\inl-    No    li  el  ir  1,  ,\'::  1'    IJ    I  ).;.■'!,  J,!  .-.-pt    67 

5,   By  amending   5  97.23  of  Subpart  C  tx3  establish  very  hich    frequency   omnirange    '  VOR  i    and   very    high    frequcncy- 
d;.s*;ince  measurin.i;  equipment  <  VOR  DME)  procedures  as  follows: 

Standard   Instrtment  Ai'i'EOArn   rHocxi.i he — Tvpe   VOIt 

Bearu'-^s,  h.-a.'!ii.gs,  cours.>s  a:.  1  r.vl!il.i  are  niagn.-tlc  Elevations  and  altitudes  are  In  fiH't  MSL,  except  HAT,  UAA,  ami  R\  Ceilii.gs  are  in  feet  above  airport  elevatm:-. 
Distances  are  In  nautical  nJles  ur;les.s  otherwis.'  In.Iicai.Ml,  except  visibilities  winch  are  In  statute  niilfvs  or  humlrixls  of  feet  RV  R. 

If  an  Instrument  approach  procedure  of  the  above  type  Is  conducted  at  the  tielow  nanuvl  airport  it  shall  be  Iti  accordance  with  the  foll.iwtng  liistnirnent  approach  proc<vlur.\ 
unless  an  approach  is  conducted  In  accordance  with  a  dlilerent  procedure  for  such  airport  authorized  by  the  Admlnlitrator.  Initial  approach  minimum  altitudes  shall  correspoi.l 
with  those  e3tatUshe<i  for  en  route  operation  In  the  partlciilar  area  or  as  set  forth  below.  ' 


Terminal  routes 


M;..,..l  ..pppeae 


From— 


T»- 


Vla 


Mitiiiiiuin     .MAP     4o    mil.'S    aft.'r    i):ks^Hii;    Ij.  Ili.'-.la 
altiliM..s  l:ii  l.'-ml'e  UME 

(f.'.'t) 


CTW  VOR  Bethe.sdalnbl2-mile  DME Direct  

Intersection  of  V-K' and  V-214  airways Bcthesda  Int  12-mlle  DME DR  o4,'.   and  R  272°  AIR 

VORTAC. 
\l!;  \"KTAC  Bethesda  Int  12-mile  DME  (NOl'T        Wir.ct -... 


DoiiO     CU:;:!.    t.)   :i'»»>',   l.ll    turn   dlr.'.'t    In   Alls 
3(,H,        \(>H'rA<    ;uel  h",.|. 

.-^uppl.'ni.niary  cliartlhg  inform, uioo 
3oi",)     Ibjl'l  E,  1  minute,  rinhl  turns.  J71 '  Inhn  1 

Runway  27.  TDZ  elevation,  1313'. 


Procedure  turn  N  .^ideofcrs,  O^d'  Outbnd,  271°  Inbnd.  3000'  within  10  mi'e.s  of  Bethesda  Int/12-milc  DME. 
FAF.  Bethesda  int,  12-mile  DME.  Final  approach  crs,  271'.  Distance  F.\.K  to  .M.VI',  4.')  miles. 
Minimum  altitude  over  Bethesda  Int.  SO^W 
MSA.  00O°-36O'"— 3100'. 


N.JTE     UseWt 


■iz.  W   \'a.,  altimeter  settiiiK. 


Day  ani.  N'i.,iit  Mimmi'Ms 


Cond. 


MUA 


VI; 


UAT 


.Ml)  A 


VIS 


HAT 


.MDA 


VIS 


HAT 


.M  1 )  A 


VIS 


HAT 


S~27. 


C 

A 


H20 

MDA 

l^t>J 


1 

VIS 

1 


,^J7 

1,S20 

IIAA 

MDA 

,M7 

ls)» 

1 

VIS 

1 


5i,>7 

182'") 

AA 

MDA 

,547 

IhGO 

VIS 

14 


,5)17 

HAA 

,547 


.MDA 


NA 
VIS 
NA 


UAA 


Not  authorize^L 


■iR,  or  le.ss — St.iri'lard 


T  ov.-r  2-eng.— Standard. 


C;;y.  Ban.esvUle,  State,  Ohio   Airport  ii^iw\  Rra.lfi.'id    El.'v.,  1313';  Ka^ility,  AIK:  I'roee.iure  No,  VDR  Runway  27,  Amdt   Orig,:  Ell.  d.ile   22  .May  ft) 
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RULES  AND   REGULATIONS 

STAN1>AKP    iNSllUMhNT    Al'IROACn    rROCIDCBB— TII'I    VOR— CODtinUC'd 


Tenninai  routes 


Missed  approach 


From- 


\ia 


Minimum    MAP:  5,1  mil)^  aft.r  ii'issing  BOS  VOR 
altuud«¥         TAC. 
(fwt) 


Cltml)  to  4.300'  on  BGS  VnKTAC  R  141 
within  '2<-i  miles. 


'"    [.roeclure  turn  E  side  of  crs.  3?l'  Outbnd.  141'  Inbnd.  «'"':,''^i'.V\V' T,''•:^1, 'n"^  VORTAC. 
1-\F    IK.S  \i)RTA<'    KItial  apiiroail:  ers.  141      l)ist,uir..  I  Al    lo  ,MA1  ,    .1  miles. 

.\l'.:jmuni  alt'tiidi'overlii,.- \i)RTA<  .  41MI'  ! 

\1,-SA     (IO0°-O')0°-3')()O',^«<     .•7l)°-41l)0',  2,0  -3t.)l  -42(»>. 

NuTt:  Radar  vectoring. 

Day  Ami  Np.iit  Minimvms 

"  ^  A         "  I^ ^ ^ 

•-■'"»'  -     MDA  vTs  hat"         MDA  VIS  HAT  MDA  VIS  HAT Ws 

^6           ^^^4^^                  1  376  2,40                  1                    376  2  4^                    I                    37ti                                       N.\ 

M,,A  M.-^  IIAA             MDA              M.-  ii^-^  MUA              VIS               HAA 

^.                                                            __          ..,4„                      ,  37.-  3.I20                      1                       4,=..  3020                   Vi                    *^-:                                             ^^ 

^   ^^'"'"^""'"''"'"'""1"^'"   Stand.^Pl.  TJ-eng,orless-StanJ,r.l,                                                  ■  T  oyer  2-).ng,-Staiid,.rd^ ^ 

t-trB7.^;:;7^;:.::^i^:::^n>ort  name.  Howard  coun;;:^;:::.^ ,  --i;..-- -^-^ -«•  ^--  -^^^^^^^^^^^-'^^--  """"'^"""""^'■'"- 

~  „  !  Missed  approach 

Terminal  roilte-s !___ 

^ " .Minimum     M  A 1'    .). 2  miles  after  passing  CGT  VOR- 

T   _  Via  aititudei         TAC. 

From—  (fwt) 

"  ,.,.T.\-,,i,T»r-  Direct  -  ^*'"'    Turn  righr,  climbing  to  2300-  and   proce<-i 

,-^teamlKut  Int (  (,T\ORTA( >  rec :.:...  2:P»>        direct  to  CUT  VORTAC. 

Peot.e.e  VxHIAC.. ^  ""-r",    ',  „ -,  i ,      v,,!-!-!'"'   IMroct -•''"'    Supiilenientary  chaitms  mfonnat^on: 

M.^neelnt  - <  '■'  ''""l.M      N'ilT) -.  Uiroct _,  j!,,,,,,,,^,.,    K23'-ai    41°38'21"„'»7°24'2.5"; 

(2)  41°3i'20",s7'24'23". 
Runway  2,  TDZ  elevation,  588'. 

^ ^ . . . "  '  "^  < 

Pr.K^edure  turn  S  side  of  crs,  •-'26°  Outbnd,  040°  Inbnd,  23'vr  within  10  miles  of  COT  VORTAC. 

iTv   (  "t  V) .  RT  AC    Kinal  appro:ich  cis.  im' .  I )istance  FA  K  to  M  A  1>.  ■..2  miles. 
Miiin'.iumi.ltitu.leovert  « IT  VORTAC,  2300';  ov.TllamnK.ii.l  Isil,  l,do  . 
M~;.V    iMi     l-Mi-   .'201'',  l-.r-J70'--24oO',  270"  ir«l'-,)l>)ii' 
N;,TLs    .1!  R.el.;r  vectoi.o*;    >2j   rs,M:.lw  o  ,,Uin;.  ler  Miiinf , 

Day  ami  NI'.ht  .MiMMi  .MS 

' 3^  B      ^ ^ '__  -  D        -   ZZ 

C^-'J-  "  ThTa  VIS   '  HAT         ""ImD^^  vis""         HAT  MI'A  MS  HAT^^ ^^^^ 

B^^2             '         ^1                is  ".V2                 l.'.^')  Vi                 «.52                 1540  1-^,  «2  NA 

'"   ""                                 MDA              VIS  IIAA             MDA  Vl~  HAA  .MDA  VIS  HAA 

J, iMo                 D.  W9            ■    IMO  1!^                 i^i)                 1540  y.,  'A''  NA 

\  I  )H  1  iMK  oi  VoU  NDD  niinimunis 

M,,A              VIS  HAT             MDA  MS  HAT  MDA  ,  VIS  HAT 

S.2                    ID.i                    1  572                  110))  1  .572                  U-i  \     1  "-^  ^^ 

Ml. A               VIS  HAA              MDA  VIS  HAA  MDA  VIS  HAA 

^,                                           U..0                 1  ^'^               1'""  1                  •*''*                •'""  '"-  ^"  J"'^ 

a'^^ZZZ  '''.-..  Not  authonzM,  T  2-eng.  or  less-S,:md,ird.           T  over  2-eng,-St.mdard.  

ci;;:;;;;^^;:;:::^:^^^;;;:^^ 
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7226 


RULES  AND   REGULATIONS 

gXAMDABO    ISrSTBUMBST    APPROACH    rEOCEDURB TYI'E    VOR Coutlliued 


TerminiU  routes 


Missed  approacli 


From — 


To- 


Via 


Miiuiiium    MAI';     '.7     miles     alter     passing     fCT 
altitu.lis        VORTAC. 
(f»et) 


R  156°,  COT  VORTAC  CW... 
U  iiir,  CGT  VORTAC  CCW. 


R  204°  COT  VORTAC  (NOPT) 7-mile  DME  Arc 

R204°C(;T  VfiKTAC  (NOPT) 7-mile  DME  Arc 


2300    Climb  to  2300'  on   R  0H4°,  riglit  turn  and 
2300        return  to  COT  VORTAC. 

Supplementary  cli:irting  infcirnialion: 
4    radio   towers   appnixiniately    1.3   miles 
E     of    airiKjrt,     positioned     N     and     S; 
approximate      coordinates — 41''3r,87°'.'4', 
HU5'. 
Runway  8,  TDZ  elevation,  640'. 


Procedure  turn  S  sideof  crs,  264°  Outl)nd,<»4°  Int)nd,  2300*  witliin  In  miles  of  COT  VoRTAC. 

FAF    COT  VORTAC.  Final  approach  crs.  (J«4°.  Distance  KAF  to  MAP,  7.7  miles. 

Minimum  altitude  over  COT  VORTAC,  2300';  over  5-mUe  DME  Fu.  1240'. 

MSA-  045°-225°— 2200';  22,5°-315°— 2400';  31.^°-04.'i°— SlOiK. 

Notes:  (1)  Radar  vectoring.  (2)  Use  Chicago  Midway  altimeter  setting. 

'.Sight  visibility  minimums  2  miles. 


Day  and  NI'.ht  Mimm;  ms 




A 

n 

C                                                            D 

Cond. 

MDA              VIS              HAT             MDA 

VIS              HAT 

VIS                                                        VIS 

S-8*                         

1240                    1                     600                  1240 
MDA              VIS              UAA            MDA 

12X0                  1                   640                1280 
VOR  DME  Minimums: 

MDA             VIS             HAT            M 1    V 
1100                  1                   460                 11« 

\II)A              VT-              ITAA             MOA 

Ijv,,                      1                       M'l                   12.K0 

Not  authorized                T  2-ong.  or  less— .Stjii  1 

1   .                000 

\  1  -               !  i  A  A 
1                   640 

\  1-               11  \T 
1                    I'..  I 

Vl-J                IIAA 
1                    ('40 
ird. 

T 

N  \                                                  NA 

• 
c*                         

NA                                                             NA 

S-8«                         - 

NA                                                             NA 

NA                                                             NA 

A                            

over  2-eng.— .'<t.indard. 

- 

City,  OrilHUi;  State,  InU. 

Airport  nam«,  Griffith;  Elev.,  640';  Facility,  CGT 

Procedure  No.  VOR  Runway  8, 
Dated,  30  Mar.  67 

Amdt.  1;  Efl.  date,  22  May  6!);  Sup.  Amdt.  No.  VmH   l.m  .■ 

Terminal  routes 

Missed  appronfh 

From- 

- 

•    To- 

\ 

It 

Minimum    M.\l''     4.H     miles     after     passing     P'l  K 
altitudes         \()KTAC. 
(feet) 

«VM  VORTAC 

KNT VOKTAC   

Itu.ssell  lut -„---;.-,-- 

i:  l.Tii  ,  PTK  VORTAC  CW.. 
li  il3,i',  I'TK  VORTAC  CCW 
-mile  D.ME  Arc     .-- 

PTKVORTAC   

PTK  VORTAC 

PTK  VORTAC  (NOPT).    . 

R  '7S°   PTKVORTAC 

Direct.— 

Direct 

Direct. 

.     H-raile  Arc 

2fofl    Make    left-climhing    turn    to    ,ii»<i'     iv   1 
2700        proceed  to  Dennis  Inl  via  .-^SM  K  itt'i  . 
VMX)    Suiiplementary  chart  lilt'  infdrinatiun:  V^'f 
2700        tower  2!.^  miles  .NW  of  airport. 

U  'T,"   PTKVORT.\C 

8-mile  Arc 

2700 

;"!;;;;;;!!'-!!;.  ptkvortac(nopt).  . 

PTK  R275°.. 

1900 

Procedure  turn  S  side  of  crs,  275°  Outbnd,  095°  Inbnd,  2200-  within  10  miles  of  PTK  VORTAC. 
FAF   PTK  VORT.\C.  Final  approach  crs.  ll'J°.  Distance  FAF  to  MAP,  4.0  miles. 
Minimum  altitude  over  PTK  VORTAC,  I'JiM. 


No^Es%''Rld"lfv«S^1-')  rs?l')etroit  City  altimeter  setting  when  control  ^one  not  eflective.  (3)  Circling  MDA  becomes  1000'  when  control  zone  not  efTecflve. 
#Altemate  minimums  not  authorized  when  control  zone  not  ettective. 

DAT  AND  Night  Mindhtms 


Cond. 


HAA 


MDA 


VIS 


HAA 


MDA 


C 
Via 


HAA 


.MDA 


\I.S 


1 1  A  A 


C     1500 

A.     Standard.* 


520  l.VX)  1 

T  2-eng.  or  less— Standard. 


.',20  l.ioii  l!i  520  l.'4>) 

T  over  2-«'ng.— Standard. 


5«J 


City   Pontiac;  State,  Mich.;  Airport  name,  Oakland-Pontiac;  Elev.,  980';  Facility,  PTK;  Procedure  No.  VOH-1.  Amdt.  U;  FIT.  date,  22  May  GU;  .Sup.  Amdt.  No.  N'OK  1,  Amdt. 
' '  10;  DatcQ,  *  July  w 
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RULES  AND  REGULATIONS  '"' 

ST.^Ni.ARU    iNSTRt  MENT    APPROACH    PROCEDfRE-TYPE    VOR-ContlnUPd ^__ 

. ^ Missed  approach 

Terminal  routes  ^ 

^ ■- ~  "  Miniinum  .        ,  i-    „,  i.,t 

Via  altitudes      MAP    4  :i  miles  alter  passmg  Keego  Int. 

From—  ^"~  .  Ifeet) 

~  "  T^      ]  O700     R-ght  climbing  turn  to  3000'  and  proceed 

„...,  ■  ,ii}T\C  Keegoint  W^,^, " "'TO'I        direct  to  Dennis  Int  via  SVM  V  O  RTAC 

^-\  .M  *  » '  i\  1  .'^'^     — Ki'i'trn  liil iJirwji —  -. ■>\iM)        R  030° 

1'/-,1^,'^VtK  vVmfXcCW :::::""-  KI1.'>M'TKV(iKTAC ll"™!!;;*!^ 2m>0  supplementary  charting   information: 

:  .  o-    ,TK- V     KT  \  •  rCW -   -  R  I l.'iM'TK  VOKTAC   U"™1'' ^"^ ' ' '  2400  IJO*  tower  2H  miles  NW  of  airport. 

S:!.^,k\;;""        '*:::::::.: {^'■rC'""'"''         ^k-28milesand-pTk.-  ^^^  Runway  27, -I^DZ  elevation,  976-. 

(,,vK^.nliit      ---    Keigolnl -  r  njo^                                                                                                             

^     I.r„eed^etuM    N  -,d.  (.r.r<    1 1 ,',"  Oulbiid.  205°  Inbiid ,  24i«i'  w  ;l  1m  1  ■  10  miles  of  Ke,.go  I  lit .  '  '  .  . 

'fTf    Keego  int    Una.  apwoacl,  ns.  2-.,-    Disianee  KAF  u,  .MAI'.  4.3  miles. 

^^i:"]^i^'^:^'^,^:*r-P>?''l'n^^2S-  .-         „        ,      ,  „,  ,  «,,  „  oon.ro'  7on.  no,  elTeot.ve.  Stralngt-in  and  circling  Ml. A  increased  lOO-  when  control  rone  not 

n;,t\:s    .1)  Kadar  vec.orng.  ,2)   .'s.-  I.,  tr,..,      ">-^.";-',  ^  ^  "  ^Tn^w'  v'  ™         1  Mr"  V n  H  L.  ,v.  r=:  VoK  I>ME:  or  Radar  Ve.iuruig  requ,red. 
,tt,(tive    (3i  Inoperative  eoinponeiit  table  du.- iiut  apply  to  ui-.ii.-    nu, 
•Allernate  ininimunis  nol  aulleinzed  when  eonlrol  zone  not  elle.hv. 

Day  and  Night  Minimums 

■ A  ^         ZZULl I ^ — 1 — 

^•-l-  -1^ ^^^^ hI^     -^^^y;^^--7y7-— nXF"         MDA  VIS  H..T  MDA  V  I^S 

":  ,4:.^  I  4^4  Hi.r"""       1 

^ " ""       M,.,  Vl.  IIAA  MUA  Vl~  HAA  MOA  VIS  HAA  Ml-A  MS  HAA 

..>n  I'iOO  VA  WO  IMO  2  .VJO 

,,  .._.         l,',<«i  1  -"'  I-''"'  '  ""  '■^'  '_ 

,      ,                                                          T  over  2-ene  — SlandLiri. 
^  ..   .   .    Staiidaid  •  T2rnp   nr  le-.-->tandai  1  lover^-in: ^ 

6    By  amending   .97.23  of  Subpart  C   to  amend  very  hi.h   frequency   omnirange    ^VOR)    and   very   hi,h   nequency- 
distance  measuring  equipment  <VOR/DME)  procedures  as  follows:        ^   ^^^^      ^^^^    ^^^^^ 

^:i~SS;SESSSSESsgs£a£-ar " --' -'"■ •'— ' ^-" '""■-"": 

~  Missed  approach 

Teniiinal  rnutes  ^ __^ ^ 

— ~"  .Minimum  .       ,^,  „  ,.,%„ 

„  Via  altitudes     .MAI'    1.1  miles  after  passmg  HLR  \  OR 

From—  "^  (feet) 

,.,.„.  ;t.»M    I'hnil'  111  Sk"''    r;i;lu  turn  direct  to  III.U 

'^•"°"""- Aheniat.     (  iiml.  to  2.VJ0' on  R  030=  III.K 

VOR  Within  7  miles. 
Supplemenlary       charting       information: 
Right   turn  on  missed  approach  must   Ije 

eviH-uled  in  t  me  to  avo.d  K-6302. 
CNiroM  l.'J  >< 
.\iitr:iiiii  tower  1  mile  E  of  airport  W4  . 

Procedure  turn  F  Mde  o(  ,t-;   210°  dutl.nd.  a30°  Inhnd,  3000'  within  10  miles  of  HLR  VOR. 

FAF    III' K  \''U   ViiK.l  approach  crs,  (i30°.  Lislaiice  FAF  lo  MAP,  1  1  miles. 

Minu'iium  altitude  over  III.U  VOR,  l.'iOO'. 

MS\     (Kur   3l'>o°^3l««f. 

Nctk     t-se  Fort  II 1  .XAFaltinie,,T..ttinp,  j^^^.    ^^__  ^._,^,^^  MiMM.MS  

^  "V     _  B  _   J_ ^ . 

^''""'-  ^^:^^  ^^i;^  hIT"        MDA  VIS  HAA  MDA  VIS  HAA VIS ^ 

~                             '               T7     1300                   1                    454                1300                   1                    4.S4                1.S40                 14                 4"4                                      NA 
j,'.^^.^^^^^^^^^^'^^^'^'...  N.„au,l,o,ized.  T  2^ng   orless-Standard.  T  over  2^ng.-Slandard 
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RULES  AND   REGULATIONS 


Standard  Instbcmbnt  Appboach  raociDDRB — Type  VOR — Continued 


Tcnninal  routes 


Missfii  :ipproiioh 


From — 


To— 


•\ 


Vii 


MiniiiHiin 

alt  It  11.  Ii-.-; 

Uwt) 


MAf    (iKK  VdUTAC. 


M7ZVOR     OKKVORTAr       UirMt 

R  ■2>*<'.  OKK  VORTAf  CW -..  R  03'J°,  oKK  \  1 1  liTAC 8-milc  Arc. 

H  lii(i°.  OKK  VURTAC  CCW R  i»i°.  (ilCK  \  mi:taC 8-milp  Arc. 

Siiiilp  Are OKK     R     03'J°,     3-iniie     lAlK      Fix  IJirt'Ct 

tNOl'T). 


2400    Clinil.inc   left    turn   to    -MHO'   on    OKK    R 
24IW        (B'J"  iiii.l  H'tiirM  tu  \  I  iHTAC\ 
'.'401)    ?npiili'iiii'iil:iry       cliarllm;       Inform  il;..!. 
14i»i     Ai'priKicli  r;iili:il  intercpts  ninw.iv  c. utrr 
.ior  :il  ■.Vi:W. 

TliZ  .■Irvatiun.  ^j:.'. 

LKCO,  122.1. 


I'rocpflur.'  turn  F.  side  of  crs,  03'J°  Outlmd,  219°  Inhnd,  2400'  within  10  miles  of  '>KK  M'HTXC 

Kiiuil  approiM'li  crs,  219°. 

.Mmimuni  allitudc  over  OKK,  039°  3-inilc  DME  FLx  with  procedure  turn,  ISOC,  witlioul  piw..iuri  turn,  IKkK. 

M.-JA:  OOC-SfiO"— 2200'. 

Notes:  (1)  Radar  vectorinp.  (2)  TfcPunker  Hill  AFB  altin  eter  fettinp.  except  for  air  carrier  with  approved  weather  reporting  service. 

$.Staiulard  alternate  niinin.Lnis  autl.orized  for  air  carrier  with  iippioved  weather  reportinp  service. 


Day  and  Night  .Minim  vms 


Cond. 

A 

B 

C 

\> 

-MDA 

VIS 

H.\T 

.MDA 

V1.-4 

ll.\T 

•MDA 

Vl.S 

HAT 

\  Iri 

S-22. 


S-22., 


C. 
A. 


1300  1 

MDA  VIS 

1300  1 

DME  Minimums: 

MDA  VIS 

1200  4 

MDA  VIS 

12IM  1 

Not  authorized. $ 


475 

ilAA 

4r:i 

HAT 
375 

HAA 
433 


1300 

MiiA 

Mi 'A 
1200 
MIiA 

IJvl 


1 

\  ;  - 
1 

\  i  - 
1 

VI  ~ 

1 


475 

liAA 

4;.i 

HAT 
375 
HAA 
4.'.3 


1300 

MHA 
i:ii«) 


1.': 


MliA  \l- 

1200  1 

M 1 )  A  \'  I  - 

l.'MJ  1' 


475 

HAA 

473 

HAT 
375 
HAA 
4.3 


NA 


NA 


T  2-eng.  or  less— Standard. 


T  over  2-enp.— Standard. 


City,  Kokomo;  State,  Ind.;  Airport  name,  Kokomo  Municipal;  Elev.,  827';  Facility,  OKK;  Procedure  .No.  VoR  Runway  22,  Amdt.  G;  EfT.  date,  22  .May  69;  Pup  .A.nidt   .No  5, 

Dated,  29  Aug.  tW 


Tenuinal  routes 


Missed  approach 


From- 


TO- 


Via 


MiiiiiMuni 
altitiide-s      .MAI' 
(feet) 


.  KK  \i)RTAC 


9-mUeArc  OKK     R    1M°,    3-iiiile    DME     Fix    Direct 

(NOI'T).  » 

R010°,  OKK  VDRTAC  CW R  12'P°,  <iKK  Vi  i  RTAC.  9-mlle  Arc. 

R250°,  OKK  VORTAC  CCW R  12''''.  cKK  \  ( i  RTAC !>-miIe  Arc. 

MZZ  VOR - OKK  VOKTAC Direct 


1500    Cllmh    to    240^,    right    turn    to    OKK 
VoRTAC. 

24IH1  Suiiiilin.ciit.iry  rhirting  Information: 
24IIO  .\|>(iroaeli  rLidial  intercepts  runway  center 
•J40O         line  at  2.'il>l'. 

1  HZ  rievation,  K25'. 

LKCO,  122.1. 


Procedure  turn  E  side  of  crs,  12'.i°  Outbnd,  3n'i°  Iiibnd,  2400' within  10  miles  of  OKK  VORTAC. 

Fmal  approach  crs,  309". 

Mmimum  altitudi'  over  OKK  R  12'J'^,  3-mile  1)MK  Fn  with  proeiduri'  turn,  14(Xj';  without  procedure  turn,  150</. 

MsA:  0O0P-3W/'— 22fJO'. 

Notes:  (1)  Radar  vectoring.  (2)  I'se  Bunker  Hill  .\FB  altimeter  setting,  except  for  air  carriers  with  approved  weather  reporting  service. 

SStandard  alternate  minimums  authorized  for  air  carrier  with  approved  weather  re[)orting  .service. 


Day  and  Night  Minimums 


Cond. 


.M  D.V 


VIS 


HAT 


.MDA 


V1.S 


HAT 


M 1  }\ 


VIS 


HAT 


VIS 


S-31 14<J0                   1  575  ll'».  1 

MDA              VIS  HAA  .Ml 'A  \  I.~ 

C 1400                   1  573  1400  1 

DMK  -Minimums: 

MDA             VIS  HAT  MDA  VI- 

S-31.. 1200                   1  .!"■  1-'"  1 

MDA              VIS  iIA\  .Ml.  A  Vi- 

C 1260                   1  4,(3  I.M)  1 

A Not  authorized.!  T  2-fng.  or  le.ss— Standard. 


.■,:.•,  uijij  1  :'o 

HAA  .MHA  VI-  HA.V 

573  1400  IH  5"3 

HAT  MDA  VI.-  HAT 

;!:■  i..«'  1  :',:' 

HAA  MI.  A  \1-  HAA 

4.-.i  Ijsn  IJ^  4.^3 

T  over  2-eng. — Standard. 


KA 


NA 


NA 


NA 


City,  Kokomo;  State,  Ind.;  Airport  name,  Kokomo  Municipal;  Elev.,  827';  Facility,  OKK;  Procedure  No.  VOR  Runway  31,  Amdt.  8;  Efl.  date,  22  May  r.'i,  Pup.  Amdt.  No. 

Dated,  2'.)  Aug.  68 
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7.  By  amending  §  97.27  of  Subpart  C  to  amend  nondirectional  beacon  tautomatic  direction  finden    iNDB,  ADF)   proce- 
dures   as    follows.  standard  IN8TRDMBNT  APPBOACH  PROCEDUBS— TTPB  NDB    (ADF) 

|.„. .rings  hca^Ungs,  courses  and  radlals  axe  magnetic.  Elevations  and  altitudes  are  In  feet  M8L  except  HA-T^  HAA,  and  RA.  Ceilings  are  In  feet  above  airport  elevation. 
,      ...^..r/.  In  oHiitValnilles  unless  otherw-lse  Indicated,  except  vlslbimies  which  are  In  statute  rnUes  or  hundreds  of  feet  RVR.       ,„_,,,  .  v,        „.. 

'  '   il  ^     ,  stninenranoro^h  p"o^^  conducted  at  the  below  named  ah-port,  It  shaU  l*  in  accordance  with  the  following    nstmment  approach  procedure 

,„     I  .n  an pXh  is  cS^le^  in^o^^^^^^^  »  dllferent  procedure  lor  «ich  ah-port  authored  by  the  Administrator.  Initial  approach  minimum  altitudes  shall  correspond 

w;i!,  ihose  ostahUshed  for  en  route  operation  in  the  particular  area  or  as  set  forth  below. 

Termnial  rout..s Mis.<ed  nvyro^ch 

Minin.uin 

..,.,,_  T„_  Via  altitudes       .MAP:  (  .\  o   N I  >H. 

'^"""  (feet) 

,.            ,    ,  CXO  NDB                                                 Direct    IWKi  Cliir.t.  to  IMut',  i:t;l,i  tan.  d;re.t  10  l.Xo 

(  oiin«' Int        (Xo  NDB Direct                        I'^o"  N  DH  and  hold, 

.\.  w  VNaverK  Int. fvii  vmi Direct  1>>1«J  Sui)plenientary  charting  information: 

Cl.v.hindlnt..... CXO  NDB uireci... ^^i^^>^    ^.^.     f  minute,    right    turn,    14i,i= 

Inbnd 
TDZ  elevation,  245'. 

Procedure  turn  W  sidi'  of  crs,  320^  Outbnd,  140'  Inbnd,  1800'  within  10  miles  of  CXO  NDB. 

Sr'ii'SSMrJiind  ;'rdn!g'M*i^  «  h.n  M..:.„oni..,>  r..u,„>  :i!,in„  „  ,  -..ting  not  received.  (2j    HunHa>^  1,1.  and  :■  27  unlighted. 

Tsi'  llou-lon  altinictir  si-ttiiip  v.\:rn  .M.intpoiiin  j  County  uliim.  ler  nitinp  noi  nei-ivt.i. 

Day  And  Nk.ht  Minimi  ms 

A  H  C D 

'"'"'  JJTlTX  vTs  HAT         ~MDA  TlS  HA-1  .MliA  VI.-  HAT  \I.- 

p_j4.        W)                   1  41.'.                 m>                   1  415  660  1                    415                                      NA 

MI)A               VIS  HAA              MDA               \1-  HAA  -M I  .  A  VI,-                HAA 

, m)                      1  413                    7110                       1  4,'.3  700  n-i                  4,%-i                                             NA 

,\   _  Not  authorized.  T  2-eng.  or  less-Sfandard.  T  over  2-eng, -.-land:ir.i, 

(    tv   Conn..-  -I.I.    T,\     \i|...itMiin.    M.,i  tt:..ii  .  rv  {  ..in.i  %    Kl.  \     j47',  r,..:!:!  %.(  X( .,  Procedure  No,  M  i  li  '  Al  >F.  !iu:,»;i>  14.  An. -It    1 ,  KIT,  date,  2^2  May  69;  Sup,  Amdt. 
'  ■  ■  ■  '  ■  .\.,    I  .r.p  .  I  liili'l.  17  Oct.  08 

Terminal  routes  ••  MLssed  approach 

"~  .Mminuim 

from-  To-  Via  alliiu.hs     MAP    PU     KliN, 

(fi-eO 

,,..,.  ,.  ,,,                                                            p|-|-  ^^•|,n                                              Direct                               ..     .-■        12,700    Climbing  riplit  turn  to  8,'W  Outbnd  on 
iTV,.n ' PrcMlH Direct  H,500        lSfi°  bearing  from  i'UC  NDB  witliin  15 

hold." 
Suppleraentarv  charting  information: 
•'Hold    S.    1    minute,    right    turns,    006° 

Inl.nd. 
Final    approach    crs    intercepts    runway 

centerhne  3<««V  from  threshold. 
LKCO  123,6  KHz. 

Procedure  turn  E  side  of  crs.  186'  Outhiid,  006'  Irihinl,  7600'  within  10  mile*  of  PUC  NDB. 
Kuiul  approach  crs,  0O6°. 

.MSA     110 -200°— 10.3(K»';  20il=-2''i/— l-'.2iio';  2',nr    no  ~iI,4i«K,  ,,,,,,,-,,.■ in 

NiiTKs    111   D..-rent  l.elou  8,-J)il'  not  authon/..!  until  e,-tal.li>h.-.l  Oulbn.l  in  procedure  turn,  (2)  ProO'dure  not  aulhon?..!  if  Pnce,  I  tall,  altimeter  setting  not  available. 
#Clrelim.'  not  autliori7.'.l  t..'\oiid  1  niiic  N  <.f  airjion. 

';VkR  ."'•iartur''pr'o'ei''^^  on  Iwi'  PI  C  NUB  u  it  Inn  1"  miUs  to  cross  Pr(     N!)H  :,l  M(  A  <  r  :,l.ov,  for  direction  of  night:  Westbound  direct  to 

I'Vr' VOKTAC.  >>. .'.<«►';  ea<l  bound  direct  to  (LIT  VoRTAC.  twio'. 

••Filial  appii.:»eh  from  IioMiiil'  ii:ili<>rri  not  autliori7i-.l.  Procedure  lum  t.mjuiii-.I- 

1 1  \1  ,\sn  NI..IIT  M'.MM'  M-  "  I 

A  B C D 

*^™"''  ~  .\i|)A  vTs  HA  A  .MI)A  VIS  HAA  MDA  VIS  HAA  VIS 

C'§ .         6600  1  709  6600  1  709  WM  Hi  70.1  NA 

_,\ _ _ Not  authoiize.l.  T  2-eng  or  less-St.iml.ir.l  '  ;*  T  over  2-eng.— Standard. II 

filv    Price-  State.  Utah;  Airport  name,  Carbon  Count  v:  Elev.,  5891';  Facility,  PTC;  Procedure  No.  NDB  .ADF.  Runway  36,  Am. It.  1:  EfT,  .iai.  ,  -.  M..;   '-■   >::]:   An,  '.i    No. 
'  '  '  Orig.;  Dated,  3  Apr.  m 
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Sianijabd  l.vsTitCMENT  ArrBOACu  PBocKijrBE — Tyte  NDB    (ADF) — C.mllnucd 


Terminal  routes 


Miswl  approach 


From — 


To— 


Via 


iJiuiiuura 

altitua.a     MAI':  3.9  miles  after  passing  SI,  LOM. 
I  left) 


McCoy  Int.. 
Crabtre*  Int 
CVO  VOR 


SL  LOM Direct. 

SL  LOM Direct. 

SL  LOM Direct. 


S'.'iX)  Clinihini!  richt  turn  direct  to  SI.  I,n.\f, 
iWJO  conlinu''  elini'i  t*i  J.'i<K)'  on  crs  l-'j  Irora 
3:;U0        SI.  I.OM  wiliun  1')  iiill.'.s. 

Supplenienlaiy       cliurtinK       Information- 

LKCO. 

Kunway  .'il.  'I'liZ  il.valiim,  2ii7'. 

C'liart  Turn,  r  Int 

Noiistaiular  J  ALS. 


sTrrvedure  turn  P  side  of  cr?,  12*/  Outlaid,  Sfi-i'  Inlnd.  'JSfiO'  within  10  miles  of  SL  Ld.M. 

t  .\F.  SL  LOM.  Final  approach  crs.Stiy".  Distance  JAF  to  MAP,  3.ti  miles. 

.\lmimum  altitude  over  SL  LO.M,  ISO/. 

MSA:  r»«/=-<fj<i='— filix/:  mXi^-lHU"— SWiC;  Wl"-270°— 4hCiO';  270°-3«)°— 3'JOO'. 

.Note:  Final  approach  from  holdinp  [>att<n:  at  SL  LO.M  not  authorired,  procedure  tuni  required.  Inoperative  taMe  does  not  apply  to  approach  lights  Kunwjy  31 

9;iFR  departure  procedures:  Tak.njl  Runways  31  and  34  tuni  right.  Runway  Id  turn  left,  cliDib  direct  to  SI.  L'>M  lielore  proceediiig  on  crs. 


#I'roc«'dure  tuni  may  commence  at  Turner  Int. 
'Sliding  scale  not  authori2ed. 


\ 


DAT  ANP  NlOHT  MlNIMfMS 


Cond. 


MDA 


VIS 


HAT 


MDA 


VIS 


UAT 


MDA 


VIS 


UAT 


S-31' 


C 

A 


1000 
MDA 

1000 

Standard. 


1 

VIS 

»1 


793 

HA  A 

7'jJ 


1000 

MDA 

lMI«l 


VI.- 


7'i3 
II A  A 


lU") 
MD.V 


VI.- 


MDA 

VIS 

HAT 

I'lTKI 

1\ 

713 

.MD.^ 

VIS 

11 A  A 

l'««l 

2 

7i3 

T  2-en?.  or  less— Runways  34.31,  andl3,  Standard;  Ku:i-    T  i.v.r  J-cng.— Runway,  34.  31,  and  13.  Si.andard,   Run- 
way 10,  500-L'"o  way  1'.,  5tJi>-l.% 


City   Salem;  State,  Orep.:  Airport  name,  McN'.iry  FieM:  Elev.,  207',  F:acllitv.  PL;  Procedure  No.  NDD  fAOF)  Runway  31,  .Vrndt.  7;  EtT.  daP'.  2-J  May  C'l:  Snp,  .\mdt.  No.  6; 

Dated,  21  .Nov.  to 

8    By  amending  j  97  29  of  Subpart  C  tx3  amend  instrument  landing  system  iILS)  procedures  as  follows: 


ST\N[i\i:l)     IsSTKfMF.NT    .\lTK. 


I!     I'rti 


-TUE   II.S 


Bearings,  headlnps.  courses  and  rinlials  are  magnetic.  F.leTatlons  and  altltud.s  are  In  feet  MSL,  except  II.VT,  Il.\.\,  and  R.\.  Ci  Jliugs  ari;  l:i  f'-.  t  above  airport  elevation. 
Distances  are  In  nautical  miles  unless  otherwise  Indicated,  except  visibilities  wliich  are  in  statute  nules  or  hundr-ds  of  U-i'l  RVK. 

If  an  instrument  approach  procedure  of  the  .above  tyw  is  conducted  at  the  tj«Jow  named  airport,  it  shall  be  in  accordanc.'  with  the  fullonlns;  In.str anient  appmach  procf  dure, 
unless  an  approach  Is  conducted  In  ;iccordancc  with  a  dilterent  proce<lure  for  .such  airport  aulhorizid  by  the  Admuiistrator.  LiUlal  api/rouch  iiiiuinuiiu  altitudes  shall  corresiKind 
with  those  established  for  en  route  op<ration  In  the  particular  area  or  as  set  forth  below. 


Terminal  routes 


Mi.'^siMl  appr'.iach 


From- 


To- 


Via 


MiTiiuium 

altituiles 

(feet) 


.M.\r    U.S  Uli  .'..',1'; 
passing  SL  LoM. 


LOC  3-1  miles  alli-x 


McCoy  Int... 
Crab  tree  Int. 

Scu)  Int 

CVO  VOB.. 


SL  LOM Direct. 

Scio  Int T>irect. 

SL  LOM  (NOPT) Dierct. 

Scio  Int Direct.. 


3200    Climbing  right  turn  to  2.V)0'  on  SE  crs  of 
3<«il        ILS  within  lo  mile.s  of  SL  LfiM. 
•JfKK)     Supplement, irv  charting  inf'irn.ation; 
31JOU     LUCO. 

Runway  31,  TDZ  elevalirm,  2iJ7'. 

(  h  irt  Turii.  r  Int. 

.Nonstafidard  .\I.S. 


#Procedure  turn  P  side  of  crs,  12'i°  Outbnd,  300°  Inbnd,  25W  within  10  miles  of  SL  Lo.M. 

FAF,  SL  LOM.  Final  approach  crs,  StlJ".  Distance  FAF  Uj  MAP,  3.'J  ndles. 

Glide  slope  interception  altitude,  -imY."  Glide  slop*'  altitud.-  at  oM,  HiW;  at  MM.  43^'. 

Instance  to  runway  threshold  at  0.\I,  3.r)  miles;  at  M.M,  nfi  mile. 

MSA;  OiiiJ°-(l!«J°— '•.I'll/;  Oiw^-IHO"— 5800";  1b«J''-27o°— 4><J</;  27ii^-3>iO'— 3>.<aV. 

.Vote:  Final  approach  from  holding  pattern  at  SL  Li  )M  not  iuthorii.'d.  procedure  turn  required.  InoiwTativ  table  do.-s  not  i[.ply  to  apprxKh  ligliti  and  III  RL  Runway  31. 

^IFR  departure  procedures:  Takiofl  Runways  31  and  34  tiu-n  right.  Runway  p;  turn  left,  clinil>  direct  U.  SL  Lo.M  l.efur,  proc.vding  on  crs. 

#Procedure  turn  may  commence  at  Turner  Int. 

•Sliding  scale  not  authoriied. 

••1500'  glide  sloiw  not  used. 

l>\\    AN!i    Nl',IIT    MiMM'MS 


Cond. 

\ 

- 

I) 

C 

1) 

DII 

VIS 

H.\T 

mi 

\' !  S 

1I.\T 

nil 

VIS 

11. \T 

Ml 

VIS 

IIAT 

S-31.... 

551 

;* 

344 

WI 

'4 

344 

^i 

'. 

344 

r.r,i 

u 

344 

LOC: 

MDA 

VIS 

HAT 

.\i|p.\ 

\  IS 

HAT 

.MIlA 

VIS 

]{\r 

.MliA 

VIS 

HAT 

P-31*.... 

920 

1 

VIS 

713 
ilAA 

.Ml 'A 

1 

VI? 

713 
IIAA 

'.•20 
.MDA 

1'. 

VIS 

713 
HAA 

'.i-JO 
MDA 

VIS 

713 

MDA 

IIAA 

C 

1000 

1 

730 

loiio 

IK 

7M 

intXJ 

m 

Tj3 

101  JO 

2 

7:<3 

A 

800-2. 

T   2-eng.   or   li-5,<— R 
Standard;  Runway 

unwavs 
11,  ,^J0-1 

14, 

31,    and 

13, 

T  over  2-i>ng-— Runway 
way  Ifi,  ,')t<>l."; 

s  34,  31, 

and  13,  S 

land 

ird.  Run- 

City    Salem-  State    Orcg.;  Afrriort  name,  McNary  Field;  Elev.,  207';  Facility,  I~SLE;  Procedure  No.  ILS  Runway  31,  Anidt.  UK  EIT.  date,  22  May  69;  Sup,  Aradt.  No.  0; 

Datfd,  30  Jan.  6U 
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9.  By  .memnng  I M  Jl  of  Subpart  C  to  amend  precisian  appreadi  radar  (PAR)  and  airport  sarvriUanee  radar  (ASR) 
procedures  as  foUows:  btandaad  iMmBummt  Approach  P«o«mib»-^p»  Eadab 

n^n^  head&n  wu-t  »nd  r»itaita  «•  magnetic.  ElivstloB.  »d  IliUMfa.  «  to  fc.t  M8U,«cept  HAT^  HAA.  «d  HA.  C-Blnff  «.  to  fcet  .bov Irport  d*T»«on. 
Dist^a^sT;  [JfS^'SSr.Xi  °^r^^±^1^:^^^rt^^^l^^^'^"t^  TAVf^^^t  proe**^,  nnK«  an  approach  Is  conducted 

If  a  radar  Instrument  »PP/o^^l^~"*°,'i^?^,^'?«  "^  ST^^b/thTAd^^^  iinimum*^tad.te)  shSl  corre^nd  with  those  estabU^ed  lor  en 
m  accordance  with  a  dlflerent  proc«<tare  ""^h^fl^ '»""<*  ■*f,I*^,SLV?fl^il^nn«^^  the  radar  controll«r.  From  Initlai  contact  with  radar  to  final  aulhor- 
oute  operatic-  In  the  particular  "!f,  «  «^»f^ ''^^h  betow^  I  ^^  intact  Is^bSXd  on  final  approach  at  or  before  decent  tothe  author- 
ised landing  mlnlmnms,  the  Df'^'I^P^.f  i'^Ii^"  uTM^^^^toabto  UrXSnUn^  the  approach.  Eioept  whea  the  radar  controller  may  direct  otherwise  prior  to  anal 
U.d  tondlng  '^J°i?»i™»'"  <B>  f ^"e*  •  ^'^ov^^^^^^  fifS^pproach  is  lost  for  more  than  i  seconds  during  a  pr«usion  apiiro^h,  or  tOT 
rr^^'h^y^.LTuTnS  f^rv':i"a?<;:'l^p"  rhlfBf  Ked  £^°r^~conUoUer;  (C)  vtaal  «nitact  I,  not  e«abllshed  upon  descent  to  authorized  laudin,  minimums;  or 
(b)  If  landing  Is  not  accomplished. 


Radar  twmlnal  area  manTOvertng  sectors  and  altitudes  (sectors  and  distances  n  easured  from  radar  antenna. 


From—        To— 


Distance  Altitude  DisUnee  Altitude  Distance  AJtltode  Distance  AJtitode  Distance  A  titude 


Notes 


As  established  by  Hotiston  ASR  minimum  vectoring  altitude  chart. 


Descend  aircraft  to  MDA  after  pass  ng  FAF  S- 
mile  radius  of  La  Porte  Municipal  Airport  reference 
pomt.  ^^ 

Bnpplementary  charting  inforra^on  fl2r  monn- 
ment  5  miles  NNW,  447'  tower  3  niUiB  NNW,  44ir 
stack  3  miles  S  of  La  Porte  Municipal  Airport. 
Cse  Houston.  Tex.   altimeter  setting. 


Missed  approach-  Chmb  to  1,W  right  or  left  turn  direct  to  La  PorU  Intersection  arul  hold  E,  1  minute,  right  tu.-ns,  Jfc'  Inbnd.  Or  when  direct^  by  ATC.  c^mb  t«  2.W 
and  proceed  direct  to  HO  U  VORTAC. 


Day  and  Night  MrNmuMs 


D 


Cond. 


MDA 


VIS 


HAA 


UDA 


VIS 


HAA 


MDA 


VIS 


HAA 


VIS 


c. 

A- 


700  1 

Not  authorixed. 


671  700  1 

T  2-eng.  or  lesv-Standard. 


671 


700  1  671 

T  over  2-cng.— Standard. 


.     NA 


City  La  Porte  SUte,  Tei  :  A.rport  name.  La  Porte  Municipal;  Elev,,  2'..';  Fac:l.ty   Houston  Radar:  Procedure  No   Radar-l,  Amdt.  2:  Ed.  date,  22  May  5^,  Sup.  AmdL  No.  1 ; 
''  '  L)iit*u ,  31  Oct.  ote 

These  procedures  shaU  become  effective  on  the  dates  specified  therein. 

(Seca.  307(c).  313(a),  601.  Federal  Aviation  Act  of  1958;  49  U.S.C.  1348(c),  1354(a),  1421;   72  Stat.  749,  752.  775) 

Issued  in  Washington,  D.C.,  on  April  15,  1969.  ^    ^    ^^^^ 

Acting  Director.  Flight  Standards  Service. 
\FS..  Doc.  69-4805;  Filed,  May  1,  1969;   8:45  am.] 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil   Service   Commission 

PART  213— EXCEPTED  SERVICE 

Department  of  Agriculture 

Section  213.3113  (a)(5)  and  (f)(5) 
of  Schedule  A.  which  cover  a  variety  of 
field  positions  of  a  temporary,  seasonal, 
or  intermittent  nature,  are  simplified  and 
consolidated.  When  required,  employ- 
ment may  be  for  up  to  180  days  in  a  serv- 
ice year,  subject  to  extension  to  220  days 
under  emergency  conditions.  The  consol- 
idated authority  includes  pcjsitions  at 
GS-7  under  the  General  Schedule  and 
WG-10  under  the  coordinated  Federal 
wage  system.  Effective  on  publication  in 
the  Federal  Register,  subparagraph  (5) 
of  paragraph  (a)  is  amended  and  sub- 
paragraph (5)  of  paragraph  (f)  is  re- 
voked under  §  213  3113  as  set  out  below. 

§213.3113      Dopartmenl  of   Agriculture. 

(a)   General.  *  •  • 

(5)  Temporary,  intermittent,  or  sea- 
sonal emplojTnent  in  the  field  service  of 
the  E)epartment  in  positions  at  and  below 
GS-7  and  WG-10  in  the  following  types 
of  positions:  field  assistants  for  subpro- 


fesslonal  services;  caretakers  at  tempo- 
rarily closed  camps  or  improved  areas; 
field  enumerators  and  supervisors;  forest 
workers  engaged  primarily  for  fire  pre- 
vention or  suppression  activities  and 
other  forest  workers  employed  at  head- 
quarters other  than  forest  supervisor  and 
regional  oflBces;  State  oerformance  as- 
sistants in  the  Agricultural  Stabilization 
and  Conservation  Service;  collectors  of 
the  Farmers  Home  Administration;  11 
agricultural  commixiity  aids  (cotton)  in 
the  Consumer  and  Marketing  Service; 
agricultural  helpers,  helper-leaders,  and 
workers  in  the  Agricultural  Research 
Service;  and.  subject  to  prior  Commis- 
sion approval  granted  in  the  calendar 
year  in  which  the  appointment  is  to  be 
made,  other  clerical,  trades,  crafts,  and 
manual  labor  positions.  Total  employ- 
ment under  this  subparagraph  may  not 
exceed  180  working  days  in  a  service 
year:  Provided:  That  an  employee  may 
work  as  many  as  220  working  days  in  a 
service  year  when  employment  beyond 
180  days  is  required  to  cope  with  extended 
fire  seasons  or  sudden  emergencies,  such 
as  fire,  flood,  storm,  or  other  unforeseen 
situations  Involving  potential  loss  of  life 
or  property.  This  paragraph  does  not 
cover  trades,  crafts,  and  manual  labor 
positions  covered  by  paragraphs  (i)  and 
(m)  of  :  213.3102. 


(5  U.S.C.  3301.  3302,  E.O. 
1958  Comp,  p.  218) 


10577.  3  CFR  1954- 


[SEAL] 


[Fja.   Doc. 


United  States  Cmi.  Serv- 
ice Commission, 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 


69-5280;     Piled, 
8:49  a.m.] 


May     1,     1969; 


Title  7— AGRICIUTURE 

Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Agricultural  Adjustment),  Depart- 
ment of  Agriculture 

SUBCHAPTER   B — FARM   MARKETING   QUOTAS 
AND  ACREAGE   ALLOTMENTS 

[Azndt.  10] 

PART  722— COTTON 

Subpart — Acreage  Allotments  for 
1968  and  Succeeding  Crops  of  Up- 
land  Cotton 

Basis  and  purpose.  Tliis  amendment  is 
Issued  pursuant  to  the  Agricultural  Ad- 
iustment  Act  of  1938,  as  amended  (52 
Stat.  31.  as  amended;  7  U.S.C.  1281  et 
seq,.) .  The  purpose  ol  this  amendment  is 
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to  change  the  closing  date  for  reappor- 
tionment of  released  acreage  for  all 
counties  in  Alabama. 

Since  planting  of  cotton  is  imminent, 
affected  farmers  need  benefit  of  this 
amendment  immediately.  It  is  hereby 
determined  and  found  that  compliance 
with  the  notice,  public  procedure  and  30- 
day  eflfective  date  requirements  of  5 
use.  563  is  impracticable  and  contrary 
to  the  public  interest.  Accordingly,  this 
amendment  shall  be  effective  upon  filing 
with  the  Director.  Office  of  the  Federal 
Register. 

The  Subpart — Acreage  Allotments  for 
1968  and  Succeeding  Crops  of  Upland 
Cotton  of  Part  722.  Subchapter  B  of 
Chapter  vn.  Title  7  (33  F.R.  895,  4451. 
5532.  6705.  7564,  17346.  and  19823.  and 
34  PR.  924.  2351.  and  5099>  are  hereby 
amended  by  amending  the  table  in 
§  722.412<bi '7i  (iv)  by  changing  the 
closing  dates  for  Alabama  to  read  as 
follows : 

§  722.412      Release  and  reapportionment 
of  cotton  allotments. 


(b)    •  •  • 

(7»   Closing  dates. 
(iv>   •   •   • 


(.'lo.-iiiig   ilate  Final  date 

State        Closing  data      for  rt><;ufst3  forreappor- 

for  rel">ase        for  reappor-  tioiunent 

tionn'ii'iit 


Alabama...  March  15....  M_irch  r.  Muy  \». 


(Sees.  344.  375,  63  Stat.  670.  as  amended.  52 
Stat.  66.  as  amended,  7  U.S.C.  1344,  1375) 

Effective  date:  Date  of  filing  with  the 
Director,  Office  of  the  Federal  Register. 

Signed  at  Washington,  D.C.,  on  April 
25,  1969. 

Kenneth  E.  Frick, 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

[PR.     Doc.    69-5265;     Piled,    May     1.     1969; 
8:47  am  1 


Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  No.  C-1514] 

PART   13 — PROHIBITED  TRADE 
PRACTICES 

GBM   Corp.  Trading  as  U.S. 
Construction   Co.  et  ai. 

Subpart — Advertising  falsely  or  mis- 
leadingly;  §  13.70  Fictitious  or  mislead- 
ing guarantees:  §  13.105  Individual's 
special  selection  or  situation;  §  13.155 
Prices:  13.155-33  Demonstration  reduc- 
tion: 13.155-100  Usual  as  reduced,  spe- 
cial, etc.;  §  13.235  Source  or  origin: 
13.235-50  Maker  or  seller,  etc.  Sub- 
part— Misrepresenting  oneself  and 
goods — Goods:      §  13.1647    Guarantees; 
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§  13.1663  Individual's  special  selection 
or  situation:  §  13.1745  Source  or  origin: 
13.1745-60  Maker  or  seller:  Misrepre- 
senting oneself  and  goods — Prices:  §  13.- 
1800  Demonstration  reductions :  §  13.- 
1825  Usual  as  reduced  or  to  be  in- 
creased. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719.  8ls  amended; 
15  U.S.C.  451  [Cease  and  desist  order.  GBM 
Corp  trading  as  US.  Construction  Co.  et  al.. 
Rocfcford.  111.,  Docket  C-1514,  Apr.  3,   1969) 

In  the  Matter  of  GBM  Corp.,  a  Corpora- 
tion, Trading  and  Doing  Business  as 
U.S.  Construction  Co..  and  Jesse  D. 
Gregg  and  Del  L.  Young.  Individu- 
ally and  as  Officers  of  Said  Corpora- 
tion 

Consent  order  requiring  a  Rockford. 
m.,  home  improvement  corporation  to 
cease  falsely  representing  that  prospects' 
homes  are  specially  selected,  that  they 
will  be  used  as  model  homes,  that  pur- 
chasers are  granted  special  reduced 
prices,  and  that  the  firm  is  affiliated  with 
the  United  States  Steel  Co. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  GBM 
Corp.,  a  corporation,  trading  and  doing 
business  as  U.S.  Construction  Co.,  or  un- 
der any  other  name  or  names,  and  its 
officers,  and  Jesse  D.  Gregg  and  Del  L. 
Young,  individually  and  as  officers  of 
said  corporation,  and  respondents' 
agents,  representatives,  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the 
advertising,  offering  for  sale.  sale,  dis- 
tribution or  installation  of  residential 
aluminum  or  steel  siding  or  other  home 
improvement  products  or  services,  or  any 
other  products,  in  commerce,  as  "com- 
merce" is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from : 

1.  Representing,  directly  or  by  im- 
plication, that  the  home  of  any  of  re- 
spondents' customers  or  prospective  cus- 
tomers has  been  selected  to  be  used  or 
will  be  used  as  a  model  home,  or  other- 
wise, for  advertising  purposes. 

2.  Representing,  directly  or  by  impli- 
cation, that  any  reduced  price,  allowance, 
discount,  commission  or  other  compen- 
sation is-  granted  by  respondents  to  pur- 
chasers in  return  for  permitting  or 
agreeing  to  allow  the  premises  on  which 
respondents'  products  are  installed  to  be 
used  for  model  homes  or  demonstration 
purposes. 

3.  Representing,  directly  or  by  impli- 
cation, that  any  price  for  respondents' 
products  Is  a  special  or  reduced  price, 
unless  such  price  constitutes  a  signifi- 
cant reduction  from  an  established  sell- 
ing price  at  which  such  products  have 
been  sold  in  substantial  quantities  by  re- 
spondents In  the  recent  regular  course 
of  their  business;  or  misrepresenting,  in 
any  manner,  the  savings  available  to 
purchasers. 

4.  Representing,  directly  or  by  Impli- 
cation, that  respondents  or  their  sales- 
men are  connected  or  affiliated  with  the 
United  States  Steel  Co.;  or  misrepresent- 


ing, in  any  manner,  the  Identity  of  the 
manufacturer  or  the  source  of  any  of 
respondents'  products  or  the  business 
connections  or  affiliations  of  respond- 
ents or  their  salesmen. 

5.  Representing,  directly  or  by  Impli- 
cation, that  any  of  respondents*  prod- 
ucts are  guaranteed,  unless  the  nature 
and  extent  of  the  guarantee,  the  Iden- 
tity of  the  guarantor  and  the  manner 
in  which  the  guarantor  will  perform 
thereunder  are  clearly  and  conspicuously 
disclosed;  or  making  any  direct  or  Im- 
plied representation  that  any  of  respond- 
ents' products  are  guaranteed  unless  in 
each  instance  a  written  guarantee  is 
given  to  the  purchaser  containing  pro- 
visions fully  equivalent  to  those  con- 
tained in  such  representations. 

6.  Failing  to  deliver  a  copy  of  this 
order  to  cease  and  desist  to  all  present 
and  future  salesmen  or  other  persons 
engaged  In  the  sale  of  respondents'  prod- 
ucts or  services,  and  failing  to  secure 
from  each  such  salesman  or  other  person 
a  signed  statement  acknowledging  receipt 
of  said  order. 

It  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each 
of  its  operating  divisions. 

It  is  further  ordered,  That  the  re- 
spondents herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report. 
In  writing,  setting  forth  In  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  April  3,  1969. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

I  PR.    Doc.     69-5275:     Piled,    May     1,     1969; 
8:48  a.m.] 


(Docket  No.  C-1513] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Gaiety  Sportswear,  Inc.,  and 
Eugene  Zachary 

Subpart — Misbranding  or  mislabeling : 
§  13.1185  Composition:  13.1185-80  Tex- 
tile Fiber  Products  Identification  Act: 
§  13.1212  Formal  regulatory  and  stat- 
utory requirements:  13.1212-80  Tex- 
tile Fiber  Products  Identification  Act. 
Subpart — Neglecting,  unfairly  or  decep- 
tively, to  make  material  disclosure:  §  13.- 
1852  Formal  regulatory  and  statutory 
requirements:  13.1852-70  Textile  Fiber 
Products  Identification  Act. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interpret  or 
apply  sec.  5,  38  Stat.  719,  sis  amended,  72 
Stat.  1717;  16  U.S.C.  45,  70)  [Cease  and  desist 
order.  Gaiety  Sportswear.  Inc.,  et  al..  Queens. 
N.y.,  Docket  C-1513,  Apr.  3,  1969] 

In  the  Matter  of  Gaiety  Sportswear,  Inc., 
a  Corporation,  and  Eugene  Zachary. 
Individually  and  as  an  Officer  of  Said 
Corporation 

Consent  order  requiring  a  New  York 
City  manufacturer  of  ladies'  apparel  to 
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cease  misbranding  its  textile  fiber  prod- 
ucts and  failing  to  maintain  required 
records. 

The  order  to  cease  and  desist.  Includ- 
ing further  order  requiring  report  of 
compliance  therewith,   is  as  follows: 

It  is  ordered.  That  respondent  Gaiety 
Sportswear,  Inc.,  a  corporation,  and  its 
officers,  and  Eugene  Zachary,  Individu- 
ally and  as  an  officer  of  said  corporation, 
and  respondents'  representatives,  agents, 
and  employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  introduction,  delivery  for  in- 
troduction, manufacture  for  introduc- 
tion, sale,  advertising,  or  offering  for  sale 
in  commerce,  or  the  importation  into  the 
United  States  of  any  textile  fiber  prod- 
uct; or  in  connection  with  the  sale,  offer- 
ing for  sale,  advertising,  delivery,  trans- 
portation or  causing  to  be  transported, 
of  any  textile  fiber  product,  which  has 
been  advertised  or  offered  for  sale  in 
commerce;  or  in  connection  with  the 
sale,  offering  for  sale,  advertising,  deliv- 
ery, transportation  or  causing  to  be 
transported,  after  shipment  in  commerce 
of  any  textile  fiber  product,  whether  in 
its  original  state  or  contained  in  other 
textile  fiber  products,  as  the  terms  "com- 
merce" and  "textile  fiber  product"  are 
defined  in  the  Textile  Fiber  Products 
Identification  Act,  do  forthwith  cease 
and  desist  from : 

A.  Misbranding  textil#  fiber  products 
by: 

1.  Falsely  or  deceptively  stamping, 
tagging,  labeling.  Invoicing,  advertising 
or  otherwise  identifying  such  pnxlucts  as 
to  the  name  or  ajnount  of  the  constituent 
fibers  contained  therein. 

2.  Failing  to  affix  a  stamp,  tag,  label 
or  other  means  of  identification  to  each 
such  product  showing  in  a  clear,  legible 
and  conspicuous  manner  each  element 
of  Information  required  to  be  disclosed 
by  section  4(b)  of  the  Textile  Fiber 
Products  Identification  Act. 

B.  Failing  to  maintain  and  preserve 
for  at  least  3  years  proper  records  show- 
ing the  fiber  content  of  textile  fiber 
products  manufactured  by  them,  as  re- 
quired by  section  6 fa)  of  the  Textile 
Fiber  Products  Identification  Act  and 
Rule  39  of  the  regulations  promulgated 
thereunder. 

It  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each  of 
Its  operating  divisions. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report, 
in  writing,  setting  forth  In  detail  the 
manner  and  form  in  which  they  have 
compiled  with  this  order. 

Issued:  April  3, 1969. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

iriL    Doc.    ed-6276;     Filed.    May    1.    1990-, 
8:48  aju.] 


RULES  AND  REGULATIONS 

[Docket  No.  C-1612] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Giant  Television  Co.,  Inc.,  and 
James  A.  Taylor 

Subpart — Advertising  falsely  or  mls- 
leadingly:  §  13.71  Financing:  §  13.155 
Prices:  13.155-5  Additional  charges  un- 
mentioned.  Subpart — Neglecting,  un- 
fairly or  deceptively,  to  make  material 
disclosure:  §  13.1882  Prices:  §  13.1905 
Terms  and  conditions:  Subpart — Secur- 
ing signatures  wrongfully :  §  13.2175  ^  Se- 
curing signatures  wrongfully. 

(Sec.  8,  38  Stat.  721;  5  US  C.  46  Interprets  or 
applies  sec.  5.  38  Stat.  719,  as  amended;  15 
use.  45)  [Cease  and  desist  order.  Giant 
Television  Co..  Inc..  et  al..  Washington.  D.C., 
Docket  C-1612.  Apr.  3,  1969] 

In  the  Matter  of  Giant  Televison  Co.. 
Inc.,  a  Corporation,  and  James  A. 
Taylor,  Individually  and  as  an  Of- 
ficer of  Said  Corporation 

Consent  order  requiring  a  Washington, 
D.C.,  retailer  of  TV  sets  and  other  small 
appliances  to  cease  falsely  advertising 
the  terms  of  its  credit  sales,  failing  to 
deliver  copies  of  sales  contracts  to  their 
customers,  and  failing  to  disclose  that 
such  contracts  might  be  sold  to  a  fi- 
nance company. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Giant 
Television  Co.,  Inc.,  a  corporation,  and 
its  officers,  and  James  A.  Taylor,  indi- 
vidually and  as  an  officer  of  salt  corpora- 
tion, and  respondents'  agents,  repre- 
sentatives, and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  witii  the  advertising,  offer- 
ing for  sale,  sale  or  distribution  of  tele- 
vision sets,  radios,  stereos,  radio/televi- 
sion/stereo  combinations  or  other  arti- 
cles of  merchandise.  In  commerce,  as 
"commerce"  is  defined  In  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from : 

1.  Representing,  directly  or  by  impli- 
cation, that  a  specific  periodic  consumer 
credit  amount  or  installment  amount  can 
be  arranged  unless  the  respondents  usu- 
ally and  customarily  arrange  credit  pay- 
ments or  installments  for  that  period  and 
In  that  amoimt. 

2.  Failing  or  refusing  to  disclose  the 
exact  amoimt  of  the  total  purchase  price 
of  merchandise,  including  all  Interest, 
credit  or  service  charges,  at  the  time  the 
contract  for  the  sale  of  such  merchan- 
dise Is  executed  by  the  purchaser  or 
purchasers. 

3.  Failing  to  orally  disclose  prior  to  the 
time  of  sale,  and  in  writing  on  any  condi- 
tional sale  contract,  or  other  Instrument 
of  indebtedness  executed  by  a  purchaser, 
and  with  such  conspicuousness  and 
clarity  as  Is  likely  to  be  observed  and 
read  by  such  purchaser,  that: 

Any  such  Instrument,  at  respondents' 
option  and  without  notice  to  the  pur- 
chaser, may  be  discounted,  negotiated  or 
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assigned  to  a  finance  company  or  other 
third  party  to  which  the  purchaser  will 
theresLfter  be  indebted  and  against  which 
the  purchaser's  claims  or  defenses  may 
not  be  available. 

4.  Failing  or  refusing  to  supply  pur- 
chasers of  respondents'  merchandise 
with  a  copy  of  the  executed  conditional 
sale  contract  or  other  agreement  at  the 
time  of  execution  by  the  purchaser. 

5.  Failing  to  deliver  a  copy  of  this 
order  to  cetise  and  desist  to  all  present 
and  future  employees  engaged  in  the 
promotion  and  sale  of  respondents'  mer- 
chandise or  services,  and  falling  to  se- 
cure from  each  such  employee  a  signed 
statement  acknowledging  receipt  of  said 
order. 

It  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each  of 
Its  operating  divisions. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  re- 
port, in  writing,  setting  forth  In  detail 
the  manner  and  form  in  which  they 
have  complied  with  this  order. 

ied:  Aprils,  1969. 

the  Commission. 

l^EAL]  Joseph  W.  Shea, 

Secretary. 

[FJl.\Doc.    69-5277;     Piled.  -  May     1,     1969; 
8:48  a.m.] 


PARI 


[Docket  No.  87  13] 

L13_PROHIBITED  TRADE 
^         PRACTICES 


Japoby-Bender,  Inc.,  and 
William  E.  Stark 

Subpart — Furnishing  means  and  in- 
strumentaJltles  of  misrepresentation  or 
deception:  §  13.1055  Furnishing  means 
and  instrumentalities  of  misrepresenta- 
tion or  deception.  Subpart — Misrepre- 
senting oneself  and  goods — Goods: 
§  13.1745  Source  or  origin:  13.1745-70 
Place:  13.1745-70 'c)  Imported  product 
or  parts  as  domestic.  Subpart — Neglect- 
ing, imfairly  or  deceptively,  to  make 
material  disclosure:  ?  13.1900  Source  or 
origin:  13.1900-35  Foreign  product  as 
domestic.  Subpart — Using  misleading 
name — Goods:  §  13.2345  Source  or 
origin:  13.2345-€5  Place:  13.2345-65  (a) 
Domestic  product  as  Imported. 

(Sec.  6.  38  Stat.  721:  15  U.S.C.  46.  Interprets 
or  applies  sec.  6.  38  Stat.  719.  as  amended;  IS 
U.S.C.  45)  [Cease  and  desist  order,  Jacoby- 
Bender.  jpc..  et  al.,  Queens  County,  N.Y., 
Docket  8TO8,  Apr.  8.  1969] 

In  the  Matter  of  J acoby- Bender.  Inc..  a 
Corporation,  and  William  E.  Stark, 
Individually  and  as  a  Former  Officer 
of  Said  Corporation 

Consent  order  requiring  a  Queens 
County,  N.Y.,  distributor  of  watchbands 
and  Identification  bracelets  to  cease  mis- 
labeling its  products  as  to  the  foreign 
origin  of  certain  component  parts. 


Ha 
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The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compUance  therewith,  is  as  follows: 

It  IS  ordered,  That  respondents  Jacoby- 
Bender,  Inc.,  a  corporation,  and  its  of- 
ficers, and  William  E.  Stark,  individu- 
ally and  as  a  former  officer  of  said  cor- 
poration, and  respondents'  agents,  rep- 
resentatives, and  employees,  directly  or 
through  any  corporate  or  other  device,  in 
connection  with  the  offering  for  sale,  sale 
or  distribution  of  metal  expansion  watch- 
bands  or  any  other  products,  In  com- 
merce, as  ••commerce"  is  defined  in  the 
Federal  Trade  Commission  Act,  do  forth- 
with cease  and  desist  from : 

1.  Offering  for  sale,  selling  or  distribut- 
ing any  such  products  which  are  sub- 
stantially, or  which  contain  a  substantial 
part  or  parts,  of  foreign  origin  or  fabri- 
cation without  affirmatively  disclosing 
the  country  or  place  of  origin  or  fabri- 
cation thereof  on  the  products  them- 
selves, by  marking  or  stamping  on  an  ex- 
posed surface,  or  on  a  label  or  tag  affixed 
thereto,  of  such  a  degree  of  permanency 
as  to  remain  thereon  until  consummation 
of  consumer  sale  of  the  products,  and  of 
such  conspicuousness  as  likely  to  be  ob- 
served by  and  read  by  purchasers  and 
prospective  purchasers  making  casual 
inspection  of  the  products. 

2.  Offering  for  sale,  selling  or  distrib- 
uting any  such  product  packaged, 
mounted  in  a  container,  on  a  display  card 
or  other  display  device,  without  disclos- 
ing the  country  or  place  of  foreign  origin 
of  the  product,  or  substantial  part  or 
parts  thereof,  on  the  front  or  face  of  such 
packaging,  container,  display  card  or 
other  display  device,  so  positioned  as  to 
clearly  have  application  to  the  product 
so  packaged  or  mounted,  and  of  such  de- 
gree of  permanency  as  to  remain  thereon 
until  consummation  of  consumer  sale  of 
the  product,  and  of  such  conspicuous- 
ness as  likely  to  be  read  by  purchasers 
making  casual  inspection  of  the  product 
as  so  packaged  or  mounted:  Provided, 
however.  That  as  used  in  prohibitions  1 
and  2  of  this  order,  the  term  "substantial 
part"  shall  not  be  construed  to  include 
(a>  a  scissors  component  similar  to  Re- 
spondents' exhibits  1  or  2,  In  such  metal 
expansion  watchbands,  or  i  b  >  the  using 
of  two  push  pin  components  In  its  non- 
metal  bands  and  up  to  seven  push  pin 
components  in  its  metal  bands,  or  ici  a 
spring  ring  component  in  its  products. 

3.  Using  the  words  '•Made  in  U.S.A." 
or  'New  York.  U.S.A."  or  any  other  word 
or  words  of  similar  import  or  meaning,  in 
connection  with  any  such  product  which 
contains  an  item,  component  or  part 
made  m  Hong  Kong  or  any  other  foreign 
country,  without  clearly  disclosing  the 
country  of  origin  of  such  item,  compo- 
nent or  part  in  the  manner  set  out  above 
in  paragraph  1  whenever  the  words  ap- 
pear on  the  product,  and  in  the  manner 
set  out  above  in  paragraph  2  whenever 
the  words  appear  on  the  packaging,  con- 
tainer, display  card  or  other  display 
device. 

4  Representing,  in  any  other  manner, 
that  any  such  product  which  contains 
an  item,  component  or  part  made  In 
Hong  Kong  or  any  other  foreign  country. 
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is  made  in  the  United  States  without 
clearly  disclosing  the  country  of  origin 
of  such  item,  component  or  part  In  the 
manner  set  out  above  in  paragraph  1 
whenever  the  representation  appears  on 
the  product,  and  in  the  manner  set  out 
above  in  paragraph  2  whenever  the  rep- 
resentation appears  on  the  packaging, 
container,  display  card  or  other  display 
device. 

5.  Representing,  directly  or  by  impli- 
cation, that  any  such  product  made  in 
a  foreign  country-  is  made  in  the  U.S.A. ; 
or  using  any  word  or  term  which  repre- 
sents or  suggests  that  any  product,  con- 
taining a  part  whether  substantial  or 
insubstantial  i  including  scissors)  made 
in  a  foreign  country,  is  made  in  the 
U.S.A.  without  clearly  disclosing  the 
country  of  origin  of  such  part  In  the 
maimer  set  out  above  in  paragraph  1 
whenever  the  representation  appears  on 
the  product,  and  In  the  manner  set  out 
above  in  paragraph  2  whenever  the  rep- 
resentation appears  on  the  packaging, 
container,  display  card  or  other  display  • 
device. 

6.  Placing  in  the  hands  of  distributors, 
retailers  and  others,  means  and  Instru- 
mentalities by  and  through  which  they 
may  deceive  and  mislead  the  purchasing 
public  concerning  any  merchandise  In 
the  respects  set  out  above. 

It  is  further  ordered.  That  the  order 
herein  shall  be  construed  to  apply  to  all 
sales  by  respondents  in  the  United  States 
and  its  possessions  and  In  Puerto  Rico, 
but  shall  be  inapplicable  to  export  Items. 

It  is  further  ordered,  That  nothing 
contained  in  prohibitions  3,  4,  5,  and  6 
of  this  order  shall  be  construed  to  pro- 
hibit respondents  from: 

1 1 »  Making  disclosure  of  the  name  and 
address  of  the  respective  respondents  by 
nondeceptively  imprinting  such  name  to- 
gether with  its  address  on  packages,  con- 
tainers, display  devices  or  guarantees  for 
its  products,  and  such  address  may  also 
be  set  forth  by  designating  the  city 
and  or  State,  or 

(2»  Nondeceptively  stamping  on  the 
backs  of  said  products  the  letters  "U.S.A." 
in  manner  and  in  size  and  coloring  not 
likely  to  be  observed  or  read  by  pur- 
chasers and  prospective  purchasers  at 
retail,  making  casual  inspection  of  said 
products,  it  being  understood  that  stamp- 
ing in  size  of  type  no  larger  or  in  greater 
color  prominence  than  that  on  Commis- 
sion Exhibit  100  and  Consent  Agreement 
Exhibits  1  and  2  attached  to  the  consent 
agreement  shall  not  be  deemed  to  be  in 
violation  of  said  prohibitions, 

and  neither  of  the  foregoing  shall  be  con- 
strued to  be  a  representation  of  place  of 
origin  of  the  product  or  any  part  or  com- 
ponent thereof. 

It  is  further  ordered.  That  nothing 
herein  shall  be  construed  to  prohibit  the 
respondent  corporation  from  selling,  dis- 
tributing, or  using,  until  June  1,  1969, 
watchbands  or  watchband  parts  In  In- 
ventory as  of  the  date  of  service  of  this 
order  which  are  stamped  with  the  words 

"U.S.A.".  or  "U.S.A.  Pat "  or  "U.S. 

Pat "  or  packages,  containers,  dis- 
play devices  or  guarantee  forms  in  in- 


ventory as  of  said  date  imprinted  with 
those  words. 

It  is  further  ordered,  That  the  fore- 
going shall  be  without  prejudice  to  the 
rights  of  respondents  (a)  to  seek  a  rul- 
ing from  the  Commission  pursuant  to 
§  3.61  of  the  Commission's  rules  with 
respect  to  the  use  of  push  pin  compo- 
nents in  excess  of  the  foregoing  numbers, 
or  lb  I  to  seek  advice  from  the  Commis- 
sion regarding  the  use  in  their  products 
of  parts  thereof  made  in  a  foreign 
country. 

It  is  further  ordered.  That  the  initial 
decision  of  the  hearing  examiner  be,  and 
it  hereby  is.  vacated. 

It  is  further  ordered,  For  purposes  of 
the  reports  of  compliance  to  be  filed  in 
this  matter  that  the  country  of  origin 
or  fabrication  of  the  leather  components 
of  watchbands  made  in  the  United  States 
from  foreign  skins  (including  alligator, 
sea  turtle,  seal,  etc.)  shall  be  deemed  to 
be  the  countr>'.  where  such  skins  are  fin- 
ished but  acceptance  of  such  reports 
of  compliance  may  be  rescinded  pur- 
suant to  §3.61id)  of  Its  rules  if  the 
Commission  subsequently  determines 
that  the  country  where  the  skins  were 
taken  and  or  tanned  are  material  facts 
and  that  they  should  be  disclosed  In  the 
public  interest:  and  in  such  event,  the 
respondents  shall  be  afforded  180  days 
after  notice  of  such  determination  within 
which  to  comply  therewith. 

It  is  further  ordered,  That  the  re- 
spondent corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each  of 
its  operating  divisions. 

It  is  further  ordered,  That  the  re- 
spondents herein  shall,  within  sixty  <60> 
days  after  service  upon  them  of  this  or- 
der, file  with  the  Commission  a  report, 
in  writing,  setting  forth  In  detail  the 
manner  and  form  In  which  they  have 
complied  with  this  order. 

Issued:  Aprils,  1969. 

By  the  Commission. 


I  seal] 


Joseph  W.  Shea, 
Secretary. 


|FR      Doc.     69-5278;     Filed,     May     1,     1969; 
8:49   a.m.) 


PART  15— ADMINISTRATIVE 
OPINIONS  AND  RULINGS 

Disclosure  of  Origin  of  Imported 
Circular  Saw  Discs 

§  15.343      Disclosure    of    origin    of     im- 
ported oirrular  saw  discs. 

I  a)  In  response  to  a  request  for  an  ad- 
visory opinion,  the  Commission  ruled 
that  it  would  not  be  necessary  to  disclose 
the  foreign  origin  of  imported  circular 
steel  saw  discs. 

ibt  After  importation,  the  manufac- 
turer will  add  tungsten  carbide  tips  to 
the  imported  discs.  Domestic  parts  and 
labor  represent  approximately  80  percent 
of  total  production  costs,  with  the  re- 
maining 20  percent  representing  the 
cost  of  the  imported  discs.  The  finished 
blades  \v111   be  sold   to  cabinet  shops. 


schools,    builders,    industrial    concerns, 

and  hobbyists. 

(38  Stat.  717,  as  amended:  15  U.S.C.  41-M) 

Issued:  May  1.  1969. 

By  direction  of  the  Commission. 

Commissioner     Maclntyre     did     not 
concur. 


[seal] 


Joseph  W.  Shea, 

Secretary. 


jF.R.    Doc.    69-5228;    FUed.    May    1.    1969; 
8:45ajn.l 


PART  15— ADMINISTRATIVE 
OPINIONS  AND  RUUNGS. 

Premerger  Clearance  Not  GrantecJ; 
Grocery  Stores  in  Concentrated 
Market 

§  15.344  Premerger  clearance  not 
granted;  proeery  store*  in  concen- 
trated market. 

(a)  The  Commission  advised  an  appli- 
cant for  an  advisory  opinion  that  It  can- 
not grant  clearance  for  a  proposed 
merger  of  two  grocery  retailing  corpora- 
tions operating  in  the  same  metropoli- 
tan maketlng  area. 

(b)  Applicant  is  the  owner  of  three 
supermarkets  having  1.5  percent  share  of 
the  particular  market.  The  proposed  pur- 
chaser is  a  regional  supermarket  chain 
having  18  percent  to  20  percent  of  the 
same  market  with  a  ranking  of  second 
among  all  the  companies  selling  grocer- 
ies in  the  area.  The  market  Is  concen- 
trated with  "the  four  leading  companies 
sharing  57  percent  according  to  one  sur- 
vey and  74  percent  of  all  sales  as  calcu- 
lated by  another  aneJyst. 

(c)  The  Commission  advised  the  ap- 
plicant that  It  believes  that  the  proposed 
merger  would  raise  substantial  questions 
of  legality  imder  the  merger  laws  and 
that  it  therefore  cannot  grant  the  clear- 
ance requested. 

(38  Stat.  717,  as  amended;  15  U.S.C.  41-58;  49 
Stat.  1520;  16  U.S.C.  13,  as  amended) 

Issued:  May  1.  1969. 

By  direction  of  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[P.R.    Doc.     69-6227:     Piled,     May     1,     1969; 
8:45  a.m.] 
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PART  240— GUIDES  FOR  ADVERTIS- 
ING ALLOWANCES  AND  OTHER 
MERCHANDISING  PAYMENTS  AND 
SERVICES 

Extension  of  Effective   Date 

The  Federal  Trade  Commission  has 
extended  from  May  1  to  June  1,  1969,  the 
effective  date  of  its  Guides  for  Adver- 
tising Allowances  and  Other  Merchandis- 
ing. Payments  and  Services,  previously 
published  in  the  Pedekal  Register  of 
March  6,  1969.  In  order  to  consider  com- 
ments received  before  the  closing  date 
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for  such  comments  which  was  April  15, 
1969. 

Issued:  May  1, 1969. 

By  direction  of  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

IF.R.    Doc.    e9-6342:    Piled.    May    1,    1969; 
8:50  ajn.] 


Title  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange 
Commission 

[Release  No.  33-4968] 

PART  231— INTERPRETATIVE  RE- 
LEASES RELATING  TO  THE  SECURI- 
TIES ACT  OF  1933  AND  GENERAL 
RULES  AND  REGULATIONS  THERE- 
UNDER 

Prior  Delivery  of  Preliminary 
Prospectus 

The  Commission  again  called  atten- 
tion to  the  continued  high  volume  of 
registration  statements  filed  under  the 
Securities  Act  of  1933,  and  noted  that 
the  number  of  companies  filing  registra- 
tion statements  for  the  first  time  con- 
tinues to  mount,  so  that  well  over  half 
of  the  filings  now  being  made  are  by 
such  companies.  The  Commission  em- 
phasized that  the  investing  public  should 
be  aware  that  many  such  offerings  of 
securities  are  of  a  highly  speculative 
character  and  that  the  prospectus  should 
be  carefully  examined  before  an  Invest- 
ment decision  Is  reached.  It  is  character- 
istic of  such  speculative  Issues  that  the 
company  has  been  recently  organized, 
that  the  promoters  and  other  selected 
persons  have  obtained  a  disproportion- 
ately large  number  of  shares  for  a 
nominal  price  with  the  consequent  dilu- 
tion In  the  assets  to  be  contributed  by  the 
investing  public,  and  that  the  imder- 
writers  receive  fees  and  other  benefits 
which  are  high  in  relation  to  the  pro- 
ceeds to  the  issuer  and  which  further 
dilute  the  Investment  values  being 
olTered. 

The  Commission  has  declared  Its  policy 
In  Rule  460  (17  CFR  230.460)  that  it  will 
not  accelerate  the  effective  date  of  a  reg- 
istration statement  unless  the  prelimi- 
nary prospectus  contained  in  the  regis- 
tration statement  is  distributed  to  under- 
writers and  dealers  who  It  is  reasonat)ly 
anticipated  will  be  invited  to  participate 
In  the  distribution  of  the  security  to  be 
offered  or  sold.  The  purpose  of  this  re- 
quirement is  to  afford  all  persons  effect- 
ing the  distribution  a  means  of  being 
Informed  with  respect  to  the  offering  so 
that  they  can  advise  their  customers  of 
the  investment  merits  of  the  security. 
Particularly  in  the  case  of  a  first  offering 
by  a  nonreporting  company,  salesmen 
should  obtain  and  read  the  current  pre- 
liminary or  final  prospectus  before  offer- 
ing the  security  to  their  clients. 
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The  Commission  also  announced,  in 
the  exercise  of  Its  responsibilities  in  ac- 
celerating the  effective  date  of  a  regis- 
tration statement  under  section  8(a)  of 
the  Securities  Act  of  1933,  and  particu- 
larly the  statutory  requirement  that  it 
have  due  regard  to  the  adequacy  of  the 
information  respecting  the  issuer  there- 
tofore available  to  the  public,  that  it  will 
consider  whether  the  persons  making  an 
offering  of  securities  of  an  issuer  which 
is  not  subject  to  the  reporting  require- 
ments of  section  13  or  15(d)  of  the  Se- 
cmities  Exchange  Act  of  1934,  have  taken 
reasonable  steps  to  furnish  preliminar>'  * 
prospectuses  to  those  persons  who  may 
reasonably  be  expected  to  be  purchasers 
of  the  securities.  The  Commission  will 
ordinarily  be  satisfied  by  a  written  state- 
ment from  the  managing  underwriter  to 
the  effect  that  it  has  been  Informed  by 
participating  underwriters  and  dealers 
that  copies  of  the  preliminary  prospectus 
complying  with  Rule  433 1  a)  (17  CFR 
230.433(a))  have  been  or  are  being  dis- 
tributed to  all  persons  to  whon.  It  is  then 
expected  to  mail  confirmations  of  sale 
not  less  than  48  hours  prior  to  the  time 
it  is  expected  to  mall  such  confirmations. 
Such  distribution  should  be  by  air  mail 
if  the  confirmations  will  be  sent  by  air 
mail,  or  a  longer,  period  to  compensate 
for  the  difference  In  the  method  of  mail- 
ing the  prospectus  should  be  provided. 
Of  course,  if  the  form  of  preliminarj- 
prospectus  so  distributed  was  inadequate 
or  inacciirate  In  material  respects,  ac- 
celeration will  be  deferred  until  the  Com- 
mission has  received  satisfactory  assur- 
ances that  appropriate  correcting  mate- 
rial (including  a  memorandum  of 
changes)  has  been  so  distributed. 

In  view  of  the  situation  above  dis- 
cussed, the  Commission  proposes  to  in- 
voke this  acceleration  policy  immedi- 
ately. When  the  Commission  gains  suflB- 
cient  experience  under  this  policy,  it 
anticipates  proposing  appropriate  revi- 
sion of  its  rules. 

By  the  Commission,  April  24,  1969. 

[SEAL]  Orval  L.  Dubois, 

Secretary. 

[P.R.    Doc.     69-5258;     Piled.     May     1.     1969; 
8:46   a.m.] 


I  Release  No.  34^573) 

PART  240— GENERAL  RULES  AND 
REGULATIONS  SECURITIES  EX- 
CHANGE ACT  OF  1934 

Registration   of  Certain   Classes  of 
Securities 

The  Securities  and  Exchange  Com- 
mission has  adopted  a  rule  <17  CFR 
240.12g-2>  relating  to  the  registration 
of  securities  under  section  12(g)(1)  of 
the  Securities  Exchange  Act  of  1934. 
(The  proposed  rule  was  published  in 
Release  No.  34-8532  on  Feb.  20,  1969; 
34  F.R.  4896,  on  Mar.  6.  1969.)  That  sec- 
tion requires,  with  certain  exceptions, 
the  registration  of  any  class  of  equity 
securities  if  the  issuer  of  such  securities 
has  total  assets  exceeding  $1  million  and 
securities  of  the  class  are  held  of  record 
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by  500  or  more  persons.  Section 
12tgM2)<A»  exempts  from  such  regis- 
tration securities  listed  and  registered 
on  a  national  securities  exchange  and 
section  12igM2)(B)  exempts  therefrom 
securities  issued  by  an  Investment  com- 
pany registered  pursuant  to  section  8  of 
the  Investment  Company  Act  of   1940. 

The  new  rule  provides  that  where  a 
class  of.  securities  would  have  been  re- 
quired to  be  registered  under  section 
12igMli  of  the  Act  except  for  the  fact 
that  It  was  exempt  from  such  registra- 
tion by  section  12ig)i2)  (A)  or  <B)  of 
the  Act.  when  the  exemption  terminates 
such  class  shall  be  deemed  to  be  regis- 
tered under  section  12(g)  il)  if  at  that 
time  securities  of  the  class  are  held  of 
record  by  300  or  more  persons.  The  rule 
accomplishes  the  transition  from  regis- 
tration under  section  12 ib)  of  the  Act 
or  section  8  of  the  Investment  Company 
Act  of  1940  without  the  necessity  of  fil- 
ing an  additional  registration  statement. 
The  rule  also  makes  clear  that  registra- 
tion under  section  12ig)il)  of  the  Act 
continues  even  though  at  the  time  of 
the  termination  of  the  exemption  securi- 
ties of  the  class  are  no  longer  held  of 
record  by  500  or  more  persons. 

Com.mission  action.  Section  240.12igi- 
(2)  of  Chapter  n  of  Title  17  of  the  Code 
of  Federal  Regulations  is  adopted  to  read 
as  follows: 

§  210.12^—2  .Securities  deemed  to  be 
registered  pur«iuant  to  section  12(k) 
(1)  upon  termination  of  exemption 
pursuant  to  section  12(g)(2)  (.\) 
or  (B). 

Any  class  of  securities  which  would 
have  been  required  to  be  registered  pur- 
suant to  section  12'  g ' '  1  •  of  the  Act  ex- 
cept for  the  fact  that  it  was  exempt  from 
such  registration  by  section  12ig)  i2>  lA) 
because  it  was  listed  and  registered  on  a 
national  securities  exchange,  or  by  sec- 
tion 12(g)  (2)  iB»  because  it  was  issued 
by  an  investment  company  registered 
pursuant  to  section  8  of  the  Investment 
Company  Act  of  1940  <54  Stat.  789  et 
seq..  as  amended;  15  U.S.C.  80*ai-il) 
et  seq.),  shall  upon  the  termination  of 
the  listing  and  registration  of  such  class 
or  the  termination  of  the  registration  of 
such  company,  and  without  the  filing  of 
an  additional  registration  statement,  be 
deemed  to  be  registered  pursuant  to  said 
section  12'gMl)  if  at  the  time  of  such 
termination  securities  of  the  class  are 
held  of  record  by  300  or  more  persons. 

Effective  date:  Inasmuch  as  the  fore- 
going rule  is  an  interpretative  rule,  the 
Commission  finds  that  it  may  be  made 
effective  iirunediately.  Accordingly,  the 
rule  shall  become  effective  upon  publica- 
tion April  17,  1969. 

By  the  Commission,  April  17, 1969. 

[seal]  Orval  L.  DtjBois, 

Secretary. 

[FSL    Doc    89-5259;    Piled,    May    1,    1969; 
8:46  am.] 


RULES  AND  REGULATIONS 

Title  20— EMPLOYEES' 
BENEFITS 

Chapter  III — Social  Security  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and  Welfare 

[Reg  4,  further  amended] 

PART  404 — FEDERAL  OLD-AGE,  SUR- 
VIVORS, AND  DISABILITY  INSUR- 
ANCE (1950 ) 

Subpart  G — Filing  of  Applications 
and  Other  Forms 

Hospital  Admission  Forms  as  Written 
Intents  To  Claim  Benefits  Filed 
With  the  Administration 

Regulations  No.  4  of  the  Social  Secur- 
ity Administration,  as  amended  (20  CFR 
404.1  et  seq.),  are  further  amended  as 
follows : 

1.  Section  404.608  is  amended  by  add- 
ing a  new  subparagraph  (5)  to  para- 
graph <a)  and  revising  paragraph  tb) 
to  read  as  follows : 

§401.608  \Xhen  an  application  or  nrit- 
ten  statement,  reque.sl,  or  notice,  is 
con.sidered  to  have  been  filed;  time 
and  place  of  filing. 

(a)  Date  of  receipt.  •  •  • 

(5>  A  statement  filed  with  a  title 
XVni  provider  of  hospital  services  in  ac- 
cordance with  §  404.618  and  which  meets 
the  requirements  of  5  404.613  shall,  when 
transmitted  to  the  Administration,  be 
considered  to  be  an  application  for  en- 
titlement to  benefits  imder  title  11  and 
title  XVIII  filed  with  the  Administration 
as  of  the  date  such  statement  was  filed 
with  a  hospital  qualified  to  receive  re- 
imbursement for  services  under  title 
XVIII. 

( b )  Date  of  mailing.  If  the  application, 
statement,  request,  or  notice,  is  deposited 
in  and  transmitted  by  the  U.S.  mall  and 
the  fixing  of  the  date  of  delivery  as  the 
date  of  filing  would  result  in  a  loss  or  im- 
pairment of  rights,  it  Is  considered  re- 
ceived as  of  the  date  of  mailing  (except 
in  cases  described  in  subparagraphs  (3), 
i4),  and  '5)  of  paragraph  (a)  of  this 
section ) .  The  date  appearing  on  the  post- 
mark I  when  available  and  legible)  shall 
be  prima  facie  evidence  of  the  date  of 
mailing.  If  there  is  no  postmark  or  it  is 
not  legible,  other  evidence  may  be  used 
to  establish  the  mailing  date. 

2.  Section  404.613  is  amended  by  re- 
vising paragraphs  la) ,  (b) ,  and  subpara- 
graph 1 2)  of  F>aragraph  (c)  to  read  as 
follows : 

§  404.613  When  written  slalemeni  con- 
sidered an  application. 

(a)  Written  statement  filed  by  in- 
dividual on  his  ovm  behalf.  Where  an 
Individual  files  a  written  statement  with 
the  Administration  (see  §  404.608)  or 
with  a  title  XVm  provider  of  hospital 
services  in  accordance  with  §  404.618 
that  indicates  an  intention  to  claim 
monthly  benefits,  a  lump-sum  death  pay- 
ment, special  payments  for  uninsured  in- 


dividuals at  age  72,  entitlement  to  hos- 
pital insurance  benefits,  or  to  establish 
a  period  of  disability  and  such  statement 
bears  his  signature  or  his  mark  properly 
witnessed,  the  filing  of  such  written 
statement  is,  unless  otherwise  indicated, 
considered  to  be  the  filing  of  an  appli- 
cation for  such  purposes,  provided : 

(1)  The  individual  or  a  proper  party 
on  his  behalf  <see  §  404.603)  executes  a 
prescribed  application  form  (see  §  404- 
602)  that  Is  filed  with  the  Administration 
during  the  Individual's  lifetime  and  with- 
in the  period  prescribed  In  paragraph 
(c ) '  1 )  of  this  section ;  or 

i2)  In  the  case  of  an  Individual  who 
dies  before  the  filing  of  a  prescribed  ap- 
plication form  within  the  period  pre- 
scribed in  paragraph  (c)  (1)  ai  this  sec- 
tion, a  prescribed  application  form  Is 
filed  with  the  Administration  within  the 
period  prescribed  in  paragraph  (c)(2) 
of  this  section : 

<  i )  By  or  on  behalf  of  a  person  eligible 
to  receive  benefits  on  the  same  earnings 
record  as  the  deceased  individual ;  or 

I  ii )  By  a  party  acting  on  behalf  of  the 
deceased  individual's  estate;  or 

( iii  >  By  a  title  XVm  provider  of  hos- 
pital services  in  the  case  of  a  statement 
filed  with  such  provider  under  §  404.618. 
if  no  person  described  in  subdivisions 
(i)  or  (ii)  of  this  subparagraph  can  be 
located,  or  if  located  he  fails  or  refuses 
to  file  the  prescribed  application  form 
within  6  months  from  the  date  of  notice 
to  him,  unless  the  person  described  in 
subdivisions  <  i )  and  <  ii )  states  his  failure 
or  refusal  to  file  Ls  because  it  would  be 
detrimental  to  the  deceased  Individual  or 
his  estate. 

(b)  Written  statement  filed  by  person 
on  behalf  of  another.  A  written  statement 
filed  by  a  person  that  indicates  an  Inten- 
tion to  claim  on  behalf  of  another  person 
monthly  benefits,  a  lump-stmi  death  pay- 
ment, special  payments  for  uninsured 
individuals  at  age  72,  entitlement  to 
hospital  Insurance  benefits,  or  to  estab- 
lish a  period  of  disability,  is,  unless  other- 
wise indicated,  considered  to  be  the  filing 
of  an  application  for  such  purposes, 
provided : 

<1)  The  written  statement  bears  the 
signature  (or  mark  properly  witnessed) 
of  the  person  filing  the  statement; 

i2)   The  statement  Is  filed  by 

'1)  The  spouse  of  the  Individual  on 
whose  behalf  the  statement  is  being  filed, 
or 

iii>  A  proper  party  to  execute  an  ap- 
plication on  a  prescribed  form  on  behalf 
of  a  claimant  as  determined  by  S  404.603, 
or 

'ili)  A  person  acting  on  behalf  of  an 
Inpatient  of  a  title  XVni  provider  of 
hospital  services  (see  §  404.618) ; 

(3)  A  prescribed  application  form  (see 
§  404.602)  is  executed  and  filed  In  ac- 
cordance with  the  provisions  of  (a)  <  1 ) 
or  1 2 )  of  this  section. 

(c)  Period  within  which  prescribed 
application  form  must  be  filed.  •  *   • 

(2)  If  the  Administration  is  notified 
that  the  death  of  such  Individual  oc- 
curred before  the  mailing  of  the  notice 
described  In  subparagraph  (1)   of  this 
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paragraph  or  within  the  6-month  period 
following  the  mailing  of  such  notice  but 
before  the  filing  of  a  prescribed  applica- 
tion form  by  or  on  behalf  of  such  indi- 
vidual, notification  in  writing  shall  be 
sent  to  a  person  eligible  to  receive  bene- 
fits on  the  same  earnings  record  as  the 
deceased  Individual,  to  a  person  acting 
on  behalf  of  his  estate,  or  to  the  de- 
ceased's last  known  address.  Where  a 
title  XVIII  provider  of  hospital  services 
Is  a  proper  applicant  under  subdivision 
(iii)  of  paragraph  <a)  (2)  of  this  section, 
notification  in  writing  shall  be  sent  to 
such  title  XVin  provider.  Such  notifica- 
tion will  include  information  that  an 
initial  determination  with  respect  to 
such  written  statement  will  be  made  only 
if  a  prescribed  application  form  Is  filed 
within  6  months  from  the  date  of  such 
notification. 

»  ♦  •  *  • 

3.  Section  404.618  is  added  to  read  as 
follows: 

§  404.61  R  Statements  file«l  with  title 
XVIII  providers  of  hospital  servicer; 
where  filins  of  statement  with  such 
title  XVIII  provider  in  considered  to 
be  a  filing  with  the  Administration. 

In  the  ca.se  where  an  inpatient  (or  some 
other  person  acting  on  behalf  of  an  in- 
patient) of  a  hospital  providing  services 
for  which  payment  may  be  made  under 
part  A  of  title  XVni,  files  with  such 
hospital  a  request  for  payment  of  bene- 
fits under  title  XVIII  of  the  Social 
Security  Act  and  no  timely  application 
for  such  title  XVin  benefits  has  been 
filed  with  the  Social  Security  Administra- 
tion by  him  or  on  his  behalf,  such  re- 
quest for  payment  (or  a  photocopy 
thereof)  shall  be  transmitted  to  the  Ad- 
ministration, and  will  be  considered  a 
written  statement  filed  with  the  Admin- 
istration for  the  purposes  of  establishing 
entitlement  under  part  A  of  title  XVm 
and  to  benefits  under  title  n,  as  of  the 
date  It  was  filed  with  a  hospital  qualified 
to  receive  reimbursement  for  services  un- 
der title  XVIII.  The  provisions  of 
§  404.613  shall  thereafter  apply  to  such 
statement. 

(Sees.  202,  205,  226,  1102,  Social  Security 
Act.  as  amended,  49  Stat.  623,  as  amended, 
63  Stat.  1368.  as  amended,  68  Stat.  1080.  as 
amended.  70  Stat.  815.  as  amended,  49  Stat. 
647,  u  amended.  79  Stat.  290,  u  amended: 
section  6  of  Reorganization  Plan  No.  1  of 
1953,  67  Stat.  18.  631;  42  U.S.C.  402.  405,  426, 
1302) 

Effective  date.  The  foregoing  regula- 
tions shall  become  efTective  upon  pub- 
lication in  the  Federal  Register. 

Dated:  April  3,  1969. 

Robert  M.  Ball. 
Commissioner  of  Social  Security. 

Approved:  April  25, 1869. 

Robert  H.  Finch, 
Secretary  of  Health, 

Education,  and  Welfare. 

IPJl.    Doc.    69-6221;     Piled.    May    1.    1069; 
8:45  a.m.] 


RULES  AND  REGULATIONS 

Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and  Welfare 

SUBCHAPTER    B— FOOD    AND    FOOD    PRODUCTS 

PART  120— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 
PART  121— FOOD  ADDITIVES 
Phosalone 

A.  A  petition  (PP  9F0759)  was  filed 
with  the  Food  and  Drug  Administration 
by  Rhodia,  Inc.,  120  Jersey  Avenue,  New 
Brunswick,  N.J.  08903,  proposing  the  es- 
tablishment of  tolerances  for  residues  of 
the  insecticide  phosalone  (S-(6-chloro- 
3-  (mercaptomethyl  >  -2-benzoxazolinone) 
0,0-diethyl  phosphorodithioate)  in  or 
on  the  raw  agricultural  commodities  ap- 
ples, grapes,  and  pears  at  10  parts  per 
million. 

The  Secretary  of  Agriculture  has  cer- 
tified that  this  pesticide  chemical  Is  use- 
ful for  the  purposes  for  which  the  toler- 
ances are  being  established. 

Based  on  consideration  given  the  data 
submitted  In  the  petition,  and  other 
relevant  material,  the  Commissioner  of 
Food  and  Drugs  concludes  that: 

1.  Since  the  proposed  usage  is  not 
reasonably  expected  to  result  in  residues 
of  the  pesticide  being  in  the  edible  tissues 
and  byproducts  of  animals  fed  the  above- 
named  commodities,  tolerances  are  un- 
necessary regarding  meat.  milk,  eggs,  or 
poultry.  The  usage  is  classified  in  the 
category  specified  in  S  120.6(a)  (3). 

2.  The  tolerances  established  by  this 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  the  provisions 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  408(dii2),  68  Stat.  512;  21 
use.  346b (d)  (2) )  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120),  Part  120  is  amended  as  follows: 

1.  Section  120.3(e)(5)  is  amended  by 
alphabetically  Inserting  in  the  list  of 
cholinesterase-lnhibiting  pesticides  a 
new  Item,  as  follows: 

§  120.3      Tolerances  for  related  pesticide 
chemicals. 


(e)    •  •  • 
(5)    •   •   • 

Phosalone  (S- (6-chloro-3- (mercaptom- 
ethyl) -2-bcnzoxazollnone)  0,0-dlethyl  phos- 
phorodithioate). 

•  *  •  •  • 

2.  The  following  new  section  is  added 
to  Subpart  C: 

§120.263      Phosalone;    tolerances    for 
residues. 

Tolerances  are  established  for  residues 
of  the  insecticide  phosalone  (S-(6- 
chloro-3-  (mercaptomethyl )  -2-benzoxa- 
zollnone)  0,0-diethyl  phosphorodithio- 
ate) in  or  on  the  raw  agricultural  com- 
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modities  apples,  grapes,  and  pears  at  10 
parts  per  million. 

B.  Having  evaluated  the  data  in  an 
accompanying  fcxxl  additive  petition 
(FAP  9H2342)  submitted  by  the  afore- 
mentioned petitioner,  and  other  relevant 
material,  the  Commissioner  concludes 
that  the  food  additive  regulations  should 
be  amended Jro  establish  a  fcxjd  additive 
tolerance  of^O  parts  per  million  for  resi- 
dues of  the  subject  insecticide  in  or  on 
raisins  resulting  from  the  application  of 
the  insecticide  to  the  growing  raw  agri- 
cultural commodity  grapes  and  that  such 
food  additive  tolerance  is  safe.  Therefore, 
pursuant  to  the  provisions  of  the  act 
(sec.  409(c)  (1),  (4),  72  Stat.  1786;  21 
U.S.C.  348(c)  (1),  (4))  and  under  au- 
thority delegated  as  cited  above.  Part  121 
is  amended  by  adding  to  Subpart  D  the 
following  new  section: 

§  121.1226      Phosalone. 

A  tolerance  of  20  parts  per  million  is 
established  for  residues  of  the  insecti- 
cide phosalone  (S-(6-chloro-3- (mercap- 
tomethyl) -2-benzoxazolinone  >  0,0-di- 
ethyl phosphorodithioate)  in  or  on  rai- 
sins. Such  residue  may  be  present  therein 
only  as  a  result  of  application  of  the 
Insecticide  to  the  growing  raw  agricul- 
tural commodity  grapes. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  its 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health.  Education,  and  Welfare.  Room 
5440,  330  Independence  Avenue  SW., 
Washington,  D.C.  20201,  written  objec- 
tions thereto,  preferably  in  quintupli- 
cate.  Objections  shall  show  wherein  the 
person  filing  will  be  adversely  affected 
by  the  order  and  specify  with  particu- 
larity the  provisions  of  the  order  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds  le- 
gally suflScient  to  justify  the  relief 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof. 

Effective  date:  This  order  shall  be- 
come efTective  on  the  date  of  its  publi- 
cation In  the  Federal  Register. 

(Sees.  408(d)  (21.  409(c)  (U,  (41.  68  Stat. 
512.  72  Stat.  1786;  21  VB.C.  346a(d)(2), 
348(c)  (1).  (4)) 

Dated:  April  28. 1969. 

J.  K.  KntK, 
Associate  Com.m.issioner 
for  Compliance. 

[F.R.    Doc.    69-5245:     Filed.    May     1,     1969; 
8:46  a.m.] 


PART  121— FOOD  ADDITIVES 

Subpart  C — Food  Additives  Permitted 
in  Feed  and  Drinking  Water  of  An- 
imols  or  for  the  Treatment  of  Food- 
Producing  Animals 

CotTMAPHOS 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  submitted  in 
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a  petition  (15-965V)  filed  by  Chemagro 
Corp  ,  Post  Office  Box  4913,  Kansas  City, 
Mo.  64120,  and  other  relevant  material, 
concludes  that  §  121,304  should  be 
amended  to  provide  for  the  safe  use  of 
coumaphos  in  the  feed  of  beef  and  dairy 
cattle  for  the  control  of  specified  gastro- 
intestinal parasites.  Therefore,  pursuant 
to  the  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  «sec.  409' c»  a). 


RULES  AND   REGULATIONS 

72  Stat.  1786;  21  U.S.C.  348(cHl))  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  2.120),  §121.304ia) 
Is  revised  to  read  as  follows : 

§  121.304  Coumaphos  (0,0-diethyl  O- 
3-chloro-l-melhyl-2-oxo-2H-l-benzo- 
pyran-7-yl  phosphorotliioalc). 

.  •  •  •  • 

( a  >   In  cattle  feed  as  follows : 


RULES  AND   REGULATIONS 


Amount 


Llmiwtion.s 


IinUcations  for  u?e 


1.  Coumaphos 


2.  Coumaphos. 


..  0.000121b.  (0.054  (on.) 
per  100  lb.  body 
weight  per  (l;iy. 


.  0.0002  lb.  (0.091  gm.) 
per  100  lb.  body 
weight  per  day. 


For  beef  and  dairy  cattle;  fwd  for  the  dura- 
tion of  tly  se:v-;on  in  a  coniplet>'  feed  cou- 
tainint!  u.iKOT'l,  or  in  a  feed  .Mippleuient 
c.iiitiiinine  not  over  aDtW/T  coumaphns; 
do  not  feed  to  animals  Ips.s  than  3  months 

For  i'oef  and  dairy  cattle;  feeri  0.000':  lb. 
(O.OUI  Km.)  per  liJ<>  lb.  animal,  wei(;lit  per 
day  for  6  days  in  a  cnniplele  feed  cnn- 
taming  not  over  O.oii.m/  ;  ci>um;ii»hu5;  tiie 
feed  shall  not  be  in  a  pelleted  or  uther 
compressed  form. 


As  an  aid  in  the  reduction 
of  fecal  breedim;  llies 
thr()Uj!h  control  of  fly 
larvae. 


Control  of  infestations  of 
caslrointestinal  round- 
worms (irenera  Cooperia 
spp.,  Ilitemnncliut  sjip., 
KemniuiStTUs  spp.. 
OMrrliQia  spp., 
TTichoiitrong]/lui  spp.). 


Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any, 
time  within  30  days  from  the  date  of  its 
publication  in  the  Feder.^l  Register  file 
with  the  Hearing  Clerk.  Department  of 
Health,  Education,  and  Welfare.  Room 
5440,  330  Independence  Avenue  SW., 
Washington,  DC.  20201.  written  ob- 
jections thereto,  preferably  in  quintu- 
pllcate.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  af- 
fected by  the  order  and  specify  with 
particularity  the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re- 
quested, the  objections  must  state  the 
Issues  for  the  hearing.  A  hearing  will 
be  granted  If  the  objections  are  sup- 
ported by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof 

Effective   date:    This   order  .shall   be- 
come effective  on  the  date  of  its  publi- 
cation in  the  Federal  Register. 
(Sec.    409(c)(1),    72    Stat.     1786;     21    U.SC. 
348(C) (1) ) 

Dated:  April  25,  1969. 

J.  K.  Kirk, 

Associate  Commissioner 

for  Compliance. 

(P.R.     Doc.     69-5244;     Filed.     May     1,     1969; 
8:46  a.m.] 


Title  24— HOUSING  AND 
HOUSING  CREDIT 

Chapter  II — Federal  Housing  Admin- 
istration,   Department    of    Housing 
and  Urban   Development 
MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 
The  following  miscellaneous  amend- 
ments have  been  made  to  this  chapter: 


SUBCHAPTER   A — GENERAL 

PART  200— INTRODUCTION 

Subpart  D — Delegations  of  Basic 
Authority  and   Functions 

Section  200.83  is  amended  by  adding  a 
new  paragraph  ig>  to  read  as  follows: 

§  200.83      .Vs.sistant      Commissioner      for 
Property  Disposition  and  Deputy. 

•  •  •  •  • 

<g)  To  act  for  the  Commissioner  in 
appro\ing  the  compromise  and  settle- 
ment of  contract  claims  for  and  against 
the  Commissioner  and  to  execute  re- 
leases or  other  instruments  required  in 
connection  with  such  compromise  or 
settlement. 

(Sec.  2.  48  Stat.  1246,  as  amended:  sec,  211, 
52  Stat,  23.  ae  amended;  sec.  607,  55  Stat, 
61,  as  amended;  sec.  712.  62  Stat.  1281,  as 
amended;  sec.  907,  65  Stat.  301.  as  amended; 
sec.  807,  69  Stat.  651,  as  amended;  12  U.S.C. 
1703.   1715b,   1742,   1747k,   1748f.  1750f) 


SUBCHAPTER   D — RENTAL  HOUSING   INSURANCE 

PART   207— MULTIFAMILY   HOUSING 
MORTGAGE  INSURANCE 

Subpart  A — Eligibility  Requirements 

In  §207.33  paragraph  (b)i'3)  is 
amended  and  paragraph  (e)  is  revoked 
as  follows: 

§  207.33  ElfRibilily  of  morlKages  on 
trailer  courtx  or  parks  for  trailer 
coach  mobile  dwelling.^. 

,  •  •  •  • 

(b)    •   *   • 

(3)  90  percent  of  the  estimated  value 
of  the  property  after  the  improvements 
are  completed. 

•  •  •  •  • 

(e)    [Revoked! 

(S«c.  211,  62  Stat.  23;  12  0B.C.  1716b.  Inter- 
prets or  applies  sec.  207,  52  Stat.  16,  aa 
amended;  12  U.S.O.  1713) 


SUBCHAPTER  K — EXPERIMENTAL  HOUSING 
INSURANCE 

PART  233— EXPERIMENTAL  HOUSING 
MORTGAGE   INSURANCE 

In  Part  233  in  the  Table  of  Contents, 
Subparts  C  and  D  are  redesignated  as 
Subparts  D  and  E,  respectively,  and  new 
Subparts  C  and  F  are  added  as  follows: 

Subpart  C — Assistance  Payments 

Sec. 

233.401     Incorporation  by  reference. 

•  •  *  •  * 

Subpart  F — Assistance  and   Interest 

Reduction   Payments 

Sec. 

233.900     Incorporation  by  reference. 

In  Part  233.  Subparts  C  and  D  are  re- 
designated as  Subparts  D  and  E,  respec- 
tively, and  new  Subparts  C  and  F  are 
added  as  follows: 

Subpart  C — Assistance  Payments 

§  233.401      Incorporation    by    reference. 

(a)  Section  235  type  home  mortgages. 
All  of  the  provisions  of  Subpart  C.  Part 
235,  concerning  assistance  payments  pur- 
suant to  section  235  of  the  Act,  apply 
with  full  force  and  effect  to  a  mortgage 
insured  under  Subparts  A  and  B  of  this 
part,  if  the  mortgage  Is  Insured  as  meet- 
ing the  "  eligibility  requirements  of 
§235.1  et  seq.  (Part  235,  Subpart  A), 
except  as  such  requirements  are  modi- 
fled  by  5  233.5. 

(b)  Section  237  type  home  mortgages. 
All  of  the  provisions  of  Subpart  C,  Part 
237,  concerning  assistance  payments  in 
connection  with  a  mortgage  Insured  un- 
der section  237,  apply  with  full  force  and 
effect  to  a  mortgage  insured  under  Sub- 
parts A  and  B  of  this  part,  if  the  mort- 
gage is  insured  as  meeting  the  eligibility 
requirements  of  §  237.1  et  seq,  iPart  237, 
Subpart  A  > ,  except  as  such  requirements 
are  modified  by  §  233.5. 

.  •  •  *  * 

Subpart  F — Assistance  and  Interest 

Reduction   Payments 

§  233.900      Incorporation    by    reference. 

(a»  Section  235<j)  type  project  mort- 
gages. (1)  All  of  the  provisions  of  Sub- 
part F,  Pajt  235,  concerning  assistance 
payments  pursuant  to  section  235(j)  of 
the  Act,  apply  with  full  force  and  effect 
to  a  mortgage  insured  under  Subparts 
D  and  E  of  this  part,  if  the  mortgage  is 
Insured  as  meeting  the  eligibility  require- 
ments of  §  235.501  et  seq.  (Part  235, 
Subpart  D),  except  as  such  requirements 
are  modified  by  §  233.505  et  seq, 

(2>  Reference  tn  §  235.805  to  "this 
part"  shaOl  be  deemed  to  refer  to  Part 
233. 

(b>  Section  236  type  project  mort- 
gages. (1)  All  of  the  provisions  of  Sub- 
part C,  Part  236,  concerning  Interest 
reduction  payments  pursuant  to  section 
236  of  the  Act,  apply  with  full  force  and 
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effect  to  a  mortgage  insured  under  Sub- 
parts D  and  E  of  this  part,  if  the  mort- 
gage is  insured  as  meeting  the  eligibility 
requirements  of  §  236.1  et  seq.  (Pajt  236, 
Subpart  A) ,  except  as  such  requirements 
are  modified  by  §  233.505  et  seq. 

(2)  Reference  In  I  236.505  to  "Sub- 
parts A  and  B  of  this  part"  shall  be 
deemed  to  refer  to  Subparts  D  and  E  of 
this  part. 

(Sec  211,  52  Stat.  23;  12  U  S  C.  1715b.  Inter- 
pret or  apply  sec.  233,  75  Stat.  158;  12  U.S.C. 
1715X) 

SUBCHAPTER   M— HOMES   FOR    LOWER    INCOME 
FAMILIES 

PART  235— MORTGAGE  INSURANCE 
AND  ASSISTANCE  PAYMENTS  FOR 
HOME  OWNERSHIP  AND  PROJECT 
REHABILITATION 

In  Part  235,  Subpart  A  in  the  Table  of 
Contents,  a  new  §235.7  Is  added  as 
follows : 

235.7    Application   and   commitment  exten- 
sion fees. 

Subpart  A  —  Eligibility  Require- 
ments— Homes  for  Lower  Income 
Families 

In  §  235.1  paragraph  (a)  is  amended  by 
adding  to  the  listed  exceptions  as  follows: 
§  235.1      Iniorporalion  by  reference. 

(a)    •  *   • 

Sec.  ^       , 

203.12     Application  and  commitment  exten- 
sion fees. 

In  Part  235,  Subpart  A,  a  new  §  235.7 
is  added  to  read  as  follows: 
§  235.7      Application      and     eomniilment 
extension  fees. 

All  of  the  provisions  of  §  203.12  of  this 
chapter,  concerning  application  and 
commitment  extension  fees,  apply  to 
mortgages  insured  under  this  part,  ex- 
cept that  the  mortgagee  shall  not  be  re- 
quired to  pay  an  application  or  a  com- 
mitment extension  fee  where  the  dwell- 
ing or  family  imit  involved  is  being  re- 
leased from  a  project  mortgage  which  Is 
insured  at  the  time  of  the  release  under 
one  of  the  parts  of  this  chapter. 
(Sec  211.  52  Stat.  23;  12  U.S.C.  1715b.  Inter- 
pret or  apply  sec.  235,  82  Stat.  477;  12  U.S.C. 
1715Z) 

Issued  at  Washington,  D.C.,  April  28, 
1969. 


Acting  Administrator. 


[SEAL] 


William  B.  Ross, 

Acting  Federal 
Housing  Commissioner. 

[F.R.    Doc,    69-5272;     Piled,    May    1,    1969; 
8;48  a.m.] 


Chapter  V — Office  of  Interstate  Land 
Sales  Registration,  Department  of 
Housing   and   Urban    Development 

PART  1700— INTRODUCTION 

Subpart  B — Delegations  of  Basic 
Authority  and  Functions 

In  Part  1700,  Subpart  B  in  the  Table  of 
Contents,  a  new  §  1700.90  Is  added  as 
follows: 


Sec. 
1700.90 

In  Part  1700.  Subpart  B,  a  new  §  1700.90 
is  added  to  read  as  follows : 
§1700.90      .Acting  Administrator. 

The  Deputy  Administrator,  the  Direc- 
tor of  the  Examination  Division,  and  the 
Director  of  the  Administrative  Proceed- 
ings Division,  in  the  order  named,  are 
designated  by  the  Administrator  to  act 
in  his  place  and  stead  in  the  event  of  his 
absence  or  inability  to  act,  having  the 
title  of  "Acting  Administrator"  with  the 
powers,  duties  and  rights  delegated  to 
the  Administrator  In  I  1700.75. 
(Sec  1419,  82  Stat.  598,  15  U.S.C.  1718) 
Issued  at  Washington,  D.C.,  April  28, 

1969< 

William  B.  Rosf, 

Acting  Federal 
Housing  Commissioner. 

[P.R.    Doc.     69-5273;     Piled,    May     1,     1969; 
8;48  am.] 


Title  29— LABOR 

Chapter  IV — Office  of  Labor-Man- 
agement and  Welfare-Pension  Re- 
ports, Department  of  Labor 

PART  460— FILING  OF  DESCRIPTION 
OF  EMPLOYEE  WELFARE  OR  PEN- 
SION BENEFIT  PLANS— ANNUAL 
REPORTS 

Delegation  of  Authority  To  Sign  Plan 
Descriptions,  Plan  Description 
Amendments,  and  Annual  Reports 

The  Welfare  and  Pension  Plans  Dis- 
closure Act  (WPPDA),  29  U.S.C.  301 
et  seq.,  requires  that  plan  descriptions 
and  annual  reports  be  signed  by  the  plan 
administrator  (WPPDA,  sections  6(b) 
and  7(b),  29  U.S.C.  305ib)  and  306(b)  >. 
In  cases  where  the  plan  administrator 
is  constituted  by  a  group  of  individuals, 
such  as  a  joint  labor-management  board 
of  trustees,  a  committee  or  a  partnership, 
the  Office  of  Labor-Management  and 
Welfare-Pension  Reports  has  required 
that  each  member  of  the  group  must  sign 
the  Plan  Description  Reporting  Form 
(D-1)  or  the  Annual  Report  Form  (D-2>, 
as  the  case  may  be,  and  the  instructions 
for  executing  and  signing  such  forms  so 
indicate. 

It  has  been  brought  to  the  attention  of 
this  Office  that  these  stringent  signa- 
ture requirements  create  an  unnecessary 
burden  and  difficulty  in  filing  reports 
since,  among  other  things,  the  individ- 
uals constituting  the  group  administra- 
tor may  be  in  different  geographic  loca- 
tions at  the  time  the  D-1  or  D-2  forms 
must  be  signed  and  filed.  The  signature 
requirements  have  therefore  been  re- 
considered and  it  has  been  decided  that 
henceforth,  the  members  of  a  group  plan 
administrator  may  delegate  the  authority 
for  signing  plan  descriptions  (Form 
D-1)  and  annual  reports  (Form  D-2>  to 
one  or  more  of  their  piembers.  In  the 
case  of  a  joint  employer-union  board  or 
committee,  signatures  will  be  required 
from  at  least  one  employer  representa- 
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tive  and  one  union  representative,  and 
the  delegation  must  so  authoiize. 

The  delegation  must  be  e\idenced  in 
writing  unless  the  authority  of  the  sign- 
ing member  to  act  for  the  group  is  ap- 
parent from  the  legal  nature  of  the  group 
(as  In  a  partnership,  where  the  partner 
signing  the  report  is  acting  within  the 
scope  of  the  partnership,  thereby  binding 
all  the  partners* ;  however,  the  individ- 
ual authorized  to  sign  need  not  be  identi- 
fied by  name.  This  requirement  may  be 
satisfied  by  the  minutes  of  a  meeting  or 
by  any  other  written  record  stating  that 
the  person  signing  the  plan  description 
or  report  did  so  according  to  the  authori- 
zation of  the  other  group  members.  Such 
record,  and  the  record  of  any  subse- 
quent delegatioiv  of  signature  authority, 
must  be  retained  as  part  of  the  plan  rec- 
ords in  accordance  with  section  11  of  the 
Act  to  support  any  description,  amended 
description  or'  annual  report  which  is 
filed  bearing  a  signature  made  pursuant 
to  the  delegation  of  authority. 

A  Plan  Description  Amendment  Form 
(D-IA)  has  been  prescribed  for  purposes 
of  publishing  amendments  to  the  plan 
description.  Instructions  for  executing 
and  signing  Form  D-IA  permit  a  delega- 
tion of  authority  to  sign  where  the  plan 
administrator  is  a  group  of  individuals; 
however,  these  instructions  currently  re- 
quire (1>  that  the  authorization  be  evi- 
denced by  a  written  document  duly 
executed  by  all  persons  constituting  the 
administrator  and  that  such  document 
be  filed  with  the  first  Form  D-IA  sub- 
mitted to  the  Department  of  Labor  sub- 
sequent to  such  authorization,  and  i2i 
that  where  an  amendment  reflects  a 
change  in  the  name  or  address  of  a  mem- 
ber of  the  group,  his  official  position  with 
respect  to  the  plan,  relationship  to  the 
employer  or  employee  organization,  or  his 
possession  of  other  office,  position  or  em- 
ployment which  may  have  a  significant 
relation  to  the  plan  or  party  in  interest,' 
such  member  is  also  required  to  sign 
Form  I>-1A. 

Since  delegation  of  signature  authority 
will  now  be  allowed  with  respect  to  Forms 
D-1  and  D-2,  it  is  desirable  that  the 
signature  requirements  for  all  three 
forms  be  uniform.  Therefore,  the  signa- 
ture requirements  for  Form  D-IA  re- 
ferred to  above  will  no  longer  be  appli- 
cable and  the  requirements  will  hence- 
forth be  the  same  as  those  for  Forms 
I>-1    and  D-2. 

In  accordance  with  these  decisions  and 
pursuant  to  section  5(a),  WPPDA.  29 
U.S.C.  304  and  Secretary's  Order  No. 
16-68  (33  F.R.  15574).  29  CFR  Part  460 
is  hereby  amended  in  the  following 
manner: 

§460.2      [Amended] 

1.  The  text  which  now  constitutes  the 
whole  of  §  460.2  shall  become  paragraph 
(a)  of  that  section. 

2.  New  paragraph  (b)  is  added  to 
I  460.2.  to  read  as  follows: 

(b)  Where  the  administrator  of  the 
plan  is  a  group  of  Individuals,  such  as 
a  joint  labor-management  board  of 
trustees,  a  committee  or  a  partnership, 
the  members  of  the  group  may  delegate 
authority  to  sign  the  plan  description 
(D-1) .  amended  plan  description  (D-1  or 
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D-1A>  and  annual  report  fD-2)  to  one 
or  more  members  of  the  group,  except 
that  in  the  cases  of  a  joint  employer- 
union  board  or  committee  at  least  one 
employer  representative  and  one  union 
representative  must  sign. 

3  New  paragraph  'O  is  added  to 
?  460.2.  to  read  as  follows: 

(c)  The  delegation  of  authority  re- 
ferred tain  paragraph  (b)  of  this  section 
mu.st  be  evidenced  in  writing  unless  the 
authority  of  the  signine  member  to  act 
for  the  group  is  apparent  from  the  legal 
nature  of  the  group  i  as  in  a  partner- 
ship, where  the  partner  signing  the  re- 
port is  acting  within  the  scope  of  the 
partnership,  thereby  binding  all  the 
partners) ;  however,  the  individual  au- 
thorized to  sign  need  not  be  identified 
bv  name.  This  requirement  may  be  satis- 
fied by  the  minutes  of  a  meeting  or  by 
any  other  written  record  stating  that  the 
person  signing  the  plan  description, 
amended  plan  description  or  annual  re- 
port did  so  according  to  an  authorization 
of  the  other  group  members.  Such  record, 
and  the  record  of  any  subsequent  dele- 
gation of  signature  authority,  must  be 
retained  as  part  of  the  plan  records  In 
accordance  with  section  11  of  the  Act  to 
support  anj-  description,  amended  de- 
scription or  annual  report  which  is 
filed  bearing  a  signature  made  pursuant 
to  the  delegation  of  authority. 

4  New  paragraph  'd)  is  added  to 
§  460.2.  to  read  as  follows: 

Cd*  Plan  descriptions,  amended  plan 
descriptions  and  annual  reports  signed 
^y  a  member  duly  authorized  to  sign  on 
^pehalf  of  the  group  are  deemed  to  have 
been  signed  by  the  plan  "administrator" 
within  the  meaning  of  sections  6ib)  and 
7<b)  of  the  Act  Group  administrators 
who  delegate  the  signature  authority  to 
one  or  more  of  their  number  are  not 
thereby  other^fcise  relieved  from  the  re- 
sponsibilities, obligations,  and  liabilities 
imposed  by  the  Act. 

Because  the  present  signature  require- 
ment is  a  burden  which  should  be  relieved 
immediately  and  the  new  regulations 
stated  above  are  necessary  to  relieve  this 
burden,  it  has  been  determined  in  ac- 
cordance with  section  4  of  the  Adminis- 
trative Procedure  Act,  as  codified  in  5 
U.S.C.  553,  that  notice  and  public  pro- 
cedure thereon  and  delay  in  the  effective 
date  are  unnecessarj-  and  that  the 
amendments  to  Part  460  stated  above 
shall  be  effective  on  the  date  of  their  pub- 
lication in  the  Federal  Register. 

(Sees.  6.  7.  72  Stat.  999.  1000;  76  Stat.  36;  29 
U.S.C.  305,  306) 

Signed  at  Washington,  D.C.,  this  28th 
day  of  April  1969. 

S      W.  J.  UsERT,  Jr.. 
Assistant  Secretary  for 
Labor-Management  Relations. 

[PS..    Doc.    eo-saea;     FUed.    May     1.     1969; 
_  8:47  ajn] 


RULES  AND  REGULATIONS 

Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  5A — Federal  Supply  Service, 
General  Services  Administration 

SMALL  BUSINESS  SIZE  STATUS 

Supplemental  procedures  for  assuring 
that  procurements  set  aside  for  small 
business  concerns  are  not  awarded  to 
ineligible  concerns. 

PART  5A— 1    GENERAL 

The  Table  of  Contents  for  Subpart 
5A-1.7  is  amended  to  add  the  following: 

Sec. 

5A-1. 703-2     Protest  regarding  small  business 
status. 

Subpart  5A — 1.7  Small   Business 
Concerns 

Section  5A-1.703-2  Is  added  to  read 
as  follows: 

§  J  A- 1.703-2      I'role-tl    reparding    small 
bu>iness  ><latii.«. 

(a)  Even  though  a  bidder's  represen- 
tation as  a  small  business  concern  is  not 
protested  by  another  bidder,  contracting 
officers  should  question  the  small  busi- 
ness status  whenever  that  status  is  in 
doubt  and  shall  refer  all  questionable 
cases  to  SBA  for  determination. 

(bi  When  the  solicitation  provides  for 
a  total  or  partial  small  business  set- 
aside,  or  a  labor  surplus  area  set-aside,  it 
is  essential  that  the  applicable  small 
business  size  .standard  be  .set  forth  clearly 
in  the  schedule  ^see  5§  1-1.706-5(0  and 
l-1.706-6<c»  > .  In  addition,  the  following 
notice  shall  be  included  Immediately  fol- 
lowing the  entr>'  of  the  applicable  size 
standard : 

NOTICB    CONCEKNING    SiZI    STATUS 

Any  bidder  who  has  a  question  as  to 
whether  he  Is  or  Is  not  a  small  business  con- 
cern shall  contact  the  nearest  office  of  the 
Small  Business  Administration  and  resolve 
the  question  before  submitting  a  bid. 

The  small  business  representation  appear- 
ing on  page  2  of  the  solicitation  Is  a  material 
representation  of  fact  upon  which  the  Gov- 
ernment relies  when  making  award.  If  It  Is 
later  determined  that  the  small  business 
representation  was  erroneous,  and  the  con- 
tractor was  not  a  small  business  concern  on 
the  date  of  award  of  this  contract,  the  con- 
tract may  be  canceled  by  the  Government 
and  the  contractor  charged  with  any  damages 
sustained  by  the  Government  as  a  result  of 
such  cancellation. 

(c)  In  addition  to  the  usual  preaward 
actions,  the  following  procedures  shall 
be  followed  when  evaluating  bids  Involv- 
ing preference  for  small  business  con- 
cerns. 

(1)  When  .submitting  GSA  Form  894, 
Financial  Responsibility— Inquiry  and 
Reply  (see  §  5-1.310-7iai ) .  a  notation 
shall  be  entered  in  the  "Remarks"  block 
requesting  the  appropriate  GSA  finance 
activity  to  furnish  any  available  Infor- 
mation such  as  corporate  aflOliation, 
franchise  arrangements,  number  of  em- 
ployees, volume  of  sales,  and  other  in- 


formation which  may  have  a  bearing  on 
the  small  business  status  of  the  prospec- 
tive contractor.  A  copy  of  the  SP  33  (face 
and  reverse),  executed  by  the  bidder  lor 
an  appropriate  extract  of  the  bid ) ,  shall 
be  attached  to  the  GSA  Form  894  in  or- 
der to  provide  the  finance  activity  with 
tiie  necessary  information,  particularly 
the  affiliation  and  identifying  data  un- 
der paragraph  5  on  page  2  of  the  bid. 

(2)  When  submitting  GSA  Form  353, 
Plant  Facilities  Report  (see  §  5A-1.310- 
7 1 ,  enter  the  following  in  Block  2  of  the 
form  "Being  considered  for  preferential 
award  as  a  small  business  concern"  and 
request  Information  as  to  (11  the  firm's 
number  of  employees,  and  (2)  evidence 
of  apparent  affiliation  relationships  such 
as  joint  occupancy  of  premises. 

(d)  In  cases  involving  equal  low  bids, 
when  requesting  the  written  statement 
required  by  §  l-2.407-6(c> .  a  concern 
which  is  to  receive  preference  based  on 
its  small  business  representation  shall  be 
specifically  advised  of  the  applicable 
small  business  size  standard  and  re- 
quested to  confirm  that  it  will  perform 
the  contract  as  a  small  business  concern 
in  accordance  with  that  standard.  The 
procedure  in  (ci  and  (e)  of  this  section 
shall  also  be  followed  when  applicable. 
le)  If  a  protest  regarding  small  busi- 
ness size  status  is  received  after  expira- 
tion of  the  5-day  period  specified  in 
,5  1-1.703.  or  if  the  protest  is  received 
after  contract  award,  the  SBA  neverthe- 
le.ss  shall  be  requested  to  determine 
whether  the  concern  in  question  is  or  is 
not  a  small  business  concern.  If  SBA 
determines  that  the  concern  In  question 
is  not  a  small  business  concern,  the  fol- 
lowing action  shall  be  taken. 

Ill  If  award  has  not  been  made,  the 
bid  shall  be  rejected  as  nonresponslve 
where  the  procurement  is  totally  set- 
aside  for  small  business  concerns.  Where 
the  procurement  is  partially  set-aside, 
the  firm  which  has  misrepresented  Us 
size  status  shall  not  be  considered  for 
preferential  award  under  the  set-aside 
portion.  Where  it  Is  determined  that  the 
bidder  has  made  a  willful  (not  inad- 
vertent) misrepresentation  of  its  size 
status,  such  firm  shall  be  placed  on  the 
review  list  maintained  pursuant  to 
.5  5-1.310-50. 

•  2)  If  award  has  been  made,  the  con- 
tract should  be  canceled  In  accordance 
with  the  provisions  of  the  notice  pre- 
.scribed  in  paragraph  (b)  above,  unices 
cancellation  would  not  be  in  the  best 
interest  of  the  Government.  Prior  to  final 
action  under  this  paragraph,  the  ca.se 
shall  be  refen-ed  to  the  Assistant  Com- 
missioner for  Procurement  for  approval. 
Such  submissions  shall  include  the  status 
of  performance  of  the  contract,  the  ur- 
gency of  need  for  the  items  covered,  any 
evidence  bearing  on  the  Issue  of  whether 
the  erroneous  certification  was  willful  or 
inadvertent  and  any  other  Information 
which  would  be  helpful  in  determining 
whether  the  contract  should  be  termi- 
nated and  whether  the  matter  should  be 
referred  to  the  Department  of  Justice. 

(Sec.  205(c),  63  Stat.  390;  40  U5.C.  486(c)) 


Effective  date:  This  amendment  is  ef- 
fective upon  publication  In  the  Federal 
Register. 

Dated:  April  24, 1969. 

H.  A.  Abersfelleh, 

Commissioner, 
F.ederal  Supply  Service. 

[PR.    Doc.    69-5240;    Piled,    May    1.    1969; 
8:45  a.m.] 


Chapter  101 — Federal   Property 
Management  Regulations 

SUBCHAPTER   H— UTILIZATION   AND   DISPOSAL 

SCRAP  GOLD 

Part  101-45  Is  amended  by  the  addi- 
tion of  new  §  101-45.309-9  to  provide 
policy  and  procedures  relating  to  the 
public  sale  of  scrap  gold.  Part  101-46  is 
amended  by  revising  §  101-46.202(d)  (9) 
to  provide  an  exception  in  the  case  of 
scrap  gold  for  fine  gold. 

PART  101-45— SALE,  ABANDON- 
MENT, OR  DESTRUCTION  OF  PER- 
SONAL PROPERTY 

The  table  of  contents  for  Part  101-45 
is  amended  to  provide  for  new  entries, 
as  follows : 

Sec 

101-45.309-7  (Reserved) 

101  45.309-8  (Reserved! 

101-45.309-9  Scrap  gold. 

Subpart   101-45.3 — Sale   of   Personal 
Property 

Sections  101-45.309-7  and  101- 
45.309-8  are  reserved  and  new  5  101-45.- 
309-9  is  added  as  follows: 

§  101-45.309-7      [Reserved] 

§  101-45.309-8      [Reserved] 

§101-15.309-9      S.rapfjold. 

(a)  Scrap  gold  will  be  sold  in  ac- 
cordance with  §  101-45.304  and  this 
§  101-45.309-9. 

(b)  For  the  purpose  of  this  section, 
"scrap  gold"  means  gold  filings,  clip- 
pings, polishings,  sweepings,  and  the  like 
and  any  other  melted  or  unmelted  scrap 
gold,  semiprocessed  gold,  or  fabricated 
gold,  the  value  of  which  depends  pri- 
marily upon  its  gold  content  and  not 
upon  its  form  which  is  no  longer  held 
for  the  use  for  which  it  was  processed 
or  manufactured. 

(c)  Sales  of  scrap  gold  shall  be  proc- 
essed as  follows : 

(1)  The  sealed  bid  method  of  sale 
shall  be  used. 

f2»  The  invitation  for  bids  shall  In- 
clude only  scrap  gold  and  such  other 
precious  and  semiprecious  materials  as 
may  be  available  for  sale  at  that  time. 

( 3 »  The  following  special  condition 
should  be  made  a  part  of  the  Invitation 
for  bids  In  all  sales  of  scrap  gold  when 
the  amount  being  offered  does  not  ex- 
ceed 50  fine  troy  ounces  of  gold  content: 

The  bidder  agrees  to  comply  with  all 
applicable  provisions  of  the  U.S.  Treas- 
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ury   Department   Gold   Regulations    (31 
CFRPart54). 

(4)  Sales  of  scrap  gold  in  quantities 
exceeding  50  fine  troy  ounces  of  gold 
content  shall  be  made  only  to  bidders 
who  certify  that  they  hold  U.S.  Treasury 
Department  gold  licenses  and  provide 
information  as  to  license  numbers. 

( 5 )  The  following  special  condition  of 
sale  shall  be  made  a  part  of  the  invita- 
tion for  bids  when  scrap  gold  is  being 
offered  In  amounts  exceeding  50  fine  troy 
ounces  of  gold  content : 

(ii  The  bidder  agrees  to  comply  with 
all  applicable  provisions  of  the  U.S. 
Treasury  Department  Gold  Regulations 
(31  CFR  Part  104). 

( ii  I  The  bidder  certifies  that  he  holds 
a  U.S.  Treasury  Department  gold  license 
issued  by  the  Director.  Office  of  Domestic 
Gold  and  Silver  Operations,  and  that 
the  number  of  such  license  is  TGL 

(6)  After  the  sale  is  completed,  a  copy 
of  the  award  or  other  appropriate  docu- 
ment showing  name  and  address  of  pur- 
chaser and  gold  license  number,  if  appli- 
cable, shall  be  forwarded  to  the  Director, 
Office  of  Domestic  Gold  and  Silver  Op- 
erations. Treasury  Department,  Wash- 
ington, D.C.  20220,  for  each  individual 
sale  in  an  amount  of  $200  or  more. 

(di  An  executive  agency  generating 
scrap  gold  and  also  having  a  continuing 
need  for  fine  gold  should,  In  lieu  of  sale, 
arrange  with  a  private  licensed  refiner  or 
a  United  States  Mint  or  Assay  Office,  as 
appropriate,  for  the  acceptance  of  scrap 
gold  in  exchange  for  fine  gold.  Such  ex- 
changes will  avoid  the  necessity  of  spend- 
ing funds  for  the  acquisition  of  fine  gold. 
Table  of  charges  for  the  exchange  of 
scrap  gold  for  fine  gold  at  the  United 
States  Mints  and  Assay  Offices  is  con- 
tained in  31  CFR  Part  90. 


PART  101-46 — UTILIZATION  AND 
DISPOSAL  OF  PERSONAL  PROP- 
ERTY PURSUANT  TO  EXCHANGE/ 
SALE  AUTHORITY 

Subpart   101—46.2 — Authorization 

Section  101-46. 202idM9i  is  revised  as 
follows : 

§  101— 16,202      Reslrinions     and     liniita- 
liort*. 

•  •  *  •  • 

(di    •    •    • 

i9»  The  sale,  transfer,  or  exchange  of 
scrap  materials  in  connection  with  the 
acquisition  of  personal  property  except 
in  the  case  of  scrap  gold  for  fine  gold. 

•  *  •  •  • 

(Sec.  205(c),  63  Stat.  390;   40  U.S  C.  486(c)) 

Effective  date:  This  amendment  Is  ef- 
fective upon  publication  hi  the  Federal 
Register.  ^'^^m^^^^""^ 

Dated:  April  25,  1969. 

Robert  L.  Kttnzig, 
Administrator  of  General  Services. 

[P.R.    Doc.    68-4241:    Plied,    May    1.    1969; 
8:45  am  I 
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Title  42— PUBLIC  HEALTH  ' 

Chapter  I — Public  Health  Service,  De- 
partment of  Health,  Education,  and 
Welfare 

SUBCHAPTER   G — PREVENTION,   CONTROL   AND 
ABATEMENT  OF  AIR  POLLUTION 

PART  81— AIR  QUALITY  CONTROL 
REGIONS,  CRITERIA,  AND  CONTROL 
TECHNIQUES 

Metropolitan  Cincinnati  Interstate  Air 
Quality  Control  Region 

On  January  10.  1969,  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (34  F.R.  399)  to  amend  Part  81 
by  designating  the  Metropolitan  Cin- 
cinnati Interstate  Air  Quality  Control 
Region  ( Ohio-Kentucky-Indiana ) . 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments, and  a  consultation  with  appro- 
priate State  and  local  authorities  pur- 
suant to  section  107(a)  of  the  Clean  Air 
Act  (42  U.S.C.  1857c-2(ai  )  was  held  on 
January  27,  1969.  Due  consideration  has 
been  given  to  all  relevant  material  pre- 
sented, with  the  result  that  the  region, 
as  hereby  designated,  includes  three 
counties.  Butler  and  Warren  Counties  in 
the  State  of  Ohio,  and  Ohio  County  in  the 
State  of  Indiana,  which  were  not  in- 
cluded in  the  initial  proposal. 

In  consideration  of  the  foregoing  and 
in  accordance  with  the  statement  in  the 
notice  of  proposed  rule  making,  the 
Metropolitan  Cincinnati  Interstate  Air 
Quality  Control  Region  (Ohio-Kentucky- 
Indiana)  is  hereby  designated  and  Part 
81.  as  set  forth  below,  is  hereby  amended 
effective  on  publication. 

§  81.20      Metropolitan    Cinrinnali    Inter- 
state .4ir  Quality  Control  Region. 

The  Metropolitan  Cincinnati  Interstate 
Air  Quality  Control  Ftegion  consists  of  the 
territorial  area  encompassed  by  the 
boundaries  of  the  following  jurisdictions 
(including  the  territorial  area  of  all  mu- 
nicipalities (as  defined  in  section  302(f) 
of  the  Clean  Air  Act.  42  U.S.C.  1857(f) ) 
geographically  located  within  the  outer- 
m  o  s  t  boundaries  of  the  area  so 
delimited) ; 

In  the  State  of  Ohio: 
Butler  County.  H.imllton  County. 

Clermont  County.  Warren  County. 

In  the  Commonwealth  of  Kentucky: 
Boone  County.  Kenton  County. 

Campbell  County. 

In  the  State  of  Indiana : 
Dearborn  County.  Ohio  County. 

(Sees.    107(a),   301(a).   81    Stat    490.   504.    42 
use.  1857c-2(a).  1857g(ai  ) 

Dated:  April  28,  1969. 

Robert  H.  Finch, 

Secretary. 

1P.R.    Doc.    69-5218:    Piled.    May    1,    1969; 
6:45  a.m.] 
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Title  45— PUBLIC  WELFARE 

Chapter  I — Office  of  Education,  De- 
partment of  Health,  Education,  and 
Welfare 

PART  119 — FEDERAL  FINANCIAL  AS- 
SISTANCE FOR  STRENGTHENING 
STATE  DEPARTMENTS  OF  EDUCA- 
TION • 

The  revised  regulations  set  forth  be- 
low are  applicable  to  i^rants  t^  State  edu- 
cational agencies  pursuant  to  title  V  of 
the  Elementary  and  Secondary  Educa- 
tion Act  of  1965  .'Public  Law  89-10),  as 
amended.  Subpart  B  of  this  part  is  ap- 
plicable to  grants  from  apportioned 
funds  pursuant  to  section  503 •  a)  of  the 
Act.  Subpart  C  is  applicable  to  grants 
for  experimental  projects  pursuant  to 
section  505  of  the  Act,  and  subparts  A 
and  D  are  applicable  to  both  types  of 
grant  All  such  granUs  are  subject  to  reg- 
ulations in  45  CFR,  Part  80.  issued  by  the 
Secretary  of  Health.  Education,  and  Wel- 
fare, and  approved  by  the  President,  to 
effectuate  the  provisions  of  section  601 
of  the  Civil  Rights  Act  of  1964  (Public 
Law  88-352  > . 

The  following  revision  of  Part  119  of 
45  CFR  is  issued  to  reflect  administrative 
changes  for  the  processing  of  applica- 
tions and  the  relocation  of  regulations  of 
general  application  from  subparts  B  and 
C  to  subpart  D: 


Sec. 
119.1 


Subpart  A — Definitions 

Definitions. 


Subpart  B Basic  Grants  (Grants  From 

Apportioned  Funds) 

119  2  State  applications. 

119  3  Procedures  for  application  review  and 

disposition. 

119  4  State  educational  agency. 

119  5  Supplementation  of  State  effort. 

119,6  state  fiscal  management. 

119  7  Reports.  *■ 

119  8  Federal  {payments. 

119  9  Reapportionment 

119  10  Transfers  of  apportioned  funds. 

Subpart  C — Special  Project  Grants 

Purpose.  t 

Submission  of  applications. 
Review  of  applications. 
Disposition  of  applications. 
Payment  procedures. 
Revisions. 
Reports 
Publications. 
Termination  of  grant. 

Subpart  D General  Provisions 

Minor  deviations. 

Elfectlve  date  of  application,  amend- 
ment or  revision. 

Period  for  which  an  application  will 
be  approved. 

Proration  of  costs. 

Ejcpendltures  by  ^antees. 

Llq'aidatlon  of  obligations. 

Effect  of  payments  and  settlement  of 

accounts- 
Arrangements  with  individuals  or 
other  organizations. 

Fiscal  audits  and  program  reviews. 

Records  management. 

Grantee  accountability. 

Allowable  expenditures. 

Copyrights. 


119  20 
11921 
119  22 
119  23 
119.24 
119.25 
11926 
119.27 
119  28 


119  40 
11941 


ih 
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119.43 
11944 
119.45 
119.46 

119  47 

119  48 
119  49 
119  50 
119.51 
119  52 
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AtrxHORiTT:  The  provisions  at  this  Part 
119  issued  under  Title  V  of  Public  Law  89-10, 
20  U.S  C.  861-870.  Interpret  or  apply  sees. 
501-506,  50&-510,  601  of  Public  Law  89-10.  20 
U.S.C.  861-866,  868-870.  881. 

Subpart  A — Definitions 

§  119.1       Dcfmitions. 

As  used  in  this  part : 

(a)  "Act"  means  the  Elementary  and 
Secondary  Education  Act  of  1965  <  Pub- 
lic Law  89-10). 

(b>  "Basic  Grants"  means  grants 
made  by  the  Commissioner  from  funds 
appoilioned  under  section  502(a)(1)  of 
the  Act. 

(C  "Commissioner"  means  the  U.S. 
Commissioner  of  Education. 

(d>  "Department"  means  the  U.S.  De- 
partment of  Health,  Education,  and 
Welfare. 

'ei  "Elementary  school"  means  a  day 
or  residential  school  which  provides  ele- 
mentary education  as  determined  under 
State  law. 

(f)  "Equipment"  includes  machinery, 
utilities,  built-in  equipment,  and  all  other 
items  necessary  for  the  functioning  of  a 
particular  facility  as  a  facility  for  the 
provision  of  educational  services,  includ- 
ing Items  such  as  instructional  equip- 
ment and  necessary  furniture;  printed, 
published,  and  audiovisual  instructional 
materials:  and  books,  periodicals,  docu- 
ments, and  other  related  materials. 
Equipment  does  not  include  the  erection 
of  new  enclosures  or  structures,  or  the 
expansion,  remodeling,  alteration,  or 
acquisition  of  existing  enclosures  or 
structures.  Equipment  does  not  include 
supplies  which  are  con.sumed  in  use,  or 
which  may  not  reasonably  be  expected  to 
last  longer  than  1  year. 

<g)  "Fiscal  year."  as  used  with  respect 
to  reporting  and  accounting,  means  the 
period  beginning  on  the  first  day  of  July 
and  ending  on  the  following  June  30.  (A 
fiscal  year  is  designated  in  accordance 
with  the  calendar  year  In  which  the  end- 
ing date  of  the  fiscal  year  occur^.) 

(h)  "Local  educational  agency,"  or 
"local  agency."  means  a  public  board  of 
education  or  other  public  authority  le- 
gally constituted  within  a  State  for  either 
administrative  control  or  direction  of,  or 
to  perform  a  service  function  for,  public 
elementary  or  secondary  schools  in  a  city, 
county,  township,  school  district,  or  other 
political  subdivision  of  a  State,  or  such 
combination  of  school  districts  or  coun- 
ties as  is  recognized  in  a  State  as  an  ad- 
ministrative agency  for  its  public  ele- 
mentary or  secondary  schools.  The  term 
also  Includes  any  other  public  Institution 
or  agency  having  administrative  control 
and  direction  of  a  public  elementary  or 
secondary  school. 

'1)  "Project  period"  means  the  total 
period  of  time  for  which  a  special  project 
Is  approved  for  support  with  funds  imder 
Title  V  of  the  Act.    . 

^j)  "Public  reglonaKlnterstate  com- 
mission or  agency  for  educational  plan- 
ning and  research"  means  a  legally  con- 
stituted public  organization  whose  juris- 
diction extends  to  some  or  parts  of  two 
or  more  of  the  States  and  which  is  em- 


powered to  conduct  educational  planning 
or  research. 

(k)  "Secondary  school"  means  a  day 
or  residential  school  which  provides  sec- 
ondary education,  as  determined  imder 
State  law.  except  that  it  does  not  Include 
any  education  provided  beyond  grade  12, 

(1)  "Service  function"  means  an  edu- 
cational service  which  Is  performed  by  a 
legal  entity,  such  as  an  Intermediate 
agency,  whose  jurisdiction  does  not  ex- 
tend to  the  whole  of  the  State  and  which 
is  authorized  to  provide  consultative,  ad- 
visory, or  educational  program  services 
to  public  elementary  or  secondary 
schools,  or  which  has  regulatory  func- 
tions over  agencies  having  administra- 
tive control  or  direction  of  public  ele- 
mentary or  secondary  schools. 

(m)  "Special  project  grants"  means 
grants  made  from  funds  reserved  by  the 
Commissioner  pursuant  to  section  505  of 
the  Act. 

'n>  "State"  means.  In  addition  to  the 
several  States  of  the  Union,  the  Com- 
monwealth of  Puerto  Rico,  the  District 
of  Columbia,  Guam.  American  Samoa, 
the  Virgin  Islands,  and  the  Trust  Terri- 
tory of  the  Pacific  Islands. 

(o)  "State  educational  agency,"  or 
"State  agency,"  means  the  State  board 
of  education  or  other  agency  or  officer 
primarily  responsible  for  the  State  super- 
vision of  public  elementary  and  second- 
dary  schools,  or.  if  there  is  no  such  offi- 
cer or  agency,  an  officer  or  agency  desig- 
nated by  the  Governor  or  by  State  law. 

(20  use.  865,  881) 

Subpart  B — Basic  Grants  (Grants  From 
Apportioned   Funds) 

§  110.2      State  applications. 

lai  Purpose  and  content.  The  princi- 
pal condition  for  a  basic  grant  of  Fed- 
eral funds  appoi-tioned  to  a  State  imdcr 
Title  V  of  the  Act  Is  the  submission  by 
the  State  through  the  State  educational 
agency  of  an  application  to  the  Commis- 
sioner. Any  State  desiring  to  receive  a 
basic  grant  shall  submit  an  application 
for  each  fiscal  year  on  such  date  as  the 
Commissioner  may  fix,  and  in  accordance 
with  such  procedures  as  the  Commis- 
sioner may  prescribe.  Each  State  shall  in 
its  application  for  each  fiscal  year  pro- 
vide for  the  distribution  among  local 
educational  agencies  In  the  State  in  an 
equitable  manner  on  the  basis  of  need, 
at  least  10  percent  of  its  apportionment 
to  be  used  by  such  agencies  for  any  of 
the  purposes  of  Title  V  of  the  Act  as  ap- 
plied to  a  local  educational  agency  for 
local  purposes  in  lieu  of  the  State  educa- 
tional agency  for  State  purposes. 

<b)  Submission  and  approval.  An  ap- 
plication and  all  amendments  thereto 
shall  be  submitted  to  the  Commissioner 
for  his  approval  by  a  duly  authorized 
officer  of  the  State  educational  agency. 
The  application  shall  indicate  the  official 
or  officials  authorized  to  submit  applica- 
tion material.  If  found  by  the  Commis- 
sioner to  be  In  conformity  with  the  pro- 
visions and  purposes  of  the  Act  and  the 
regulations  In  this  part,  the  application 


for  that  fiscal  year  \iiill  be  approved  sub- 
ject to  the  limits  of  available  appropria- 
tions. The  Commissioner  will  not  finally 
disapprove  an  application  except  after 
reasonable  notice  and  opportunity  for  a 
hearing  has  been  afforded  to  the  State 
educational  agency.  An  approved  appli- 
cation forms  the  basis  for  making  pay- 
ments to  a  State  imder  Title  V  of  the 

Act. 

(c  I  Amendments.  An  application  must 
be  appropriately  amended  whenever  (1) 
there  is  a  material  change  in  a  pertinent 
State  law  or  In  the  organization,  policies, 
or  operations  of  the  State  educational 
agency  affecting  the  application  or  any 
activities  described  therein,  <2)  there  Is 
a  material  change  in  the  content  or  ad- 
ministration of  any  such  activity,  or  (3) 
any  activity  is  added  or  deleted.  (Minor 
deviations  referred  to  In  §  119.40  are  not 
deemed  to  be  "material  changes"  for  the 
purposes  of  this  paragraph.)  The  sub- 
mission and  approval  of  amendments 
shall  follow  the  same  procedures  and 
have  the  same  effect  specified  for  an  ap- 
plication In  paragraph  (b)  of  this  sec- 
tion. All  applications  submitted  after  the 
initial  application  within  the  same  fiscal 
year  shall  have  the  effect  of  an  amend- 
ment to  the  initial  application. 

(d)  Certificate  of  the  State  educa- 
tional agency.  An  application  and  all 
amendments  thereto  must  include  as  an 
attachment  a  certificate  of  the  officer  of 
the  State  educational  agency  authorized 
to  submit  the  application  to  the  effect 
that  the  application  has  been  adopted  by 
the  State  agency  and  that  the  applica- 
tion will  constitute  the  basis  for  opera- 
tion and  administration  of  the  activities 
In  which  Federal  participation  under 
basic  grants  will  be  required. 

<e)  Certificate  of  the  State  attorney 
general.  The  application  shall  Include  as 
an  attachment  a  certificate  by  the  State's 
attorney  general,  or  other  official  desig- 
nated In  accordance  with  State  4aw  to 
advise  the  State  educational  agency  on 
legal  matters,  to  the  effect  that  the  ap- 
plicant is  the  State  educational  agency 
and  that  the  applicant  has  authority 
under  State  law  to  submit  the  applica- 
tion. 

(20  U.S.C.  864) 

§  119.3      Proredurrs    for    appllration    re- 
view and  disposition. 

The  Commissioner  will  approve  an  ap- 
plication only  upon  his  determination 
that  such  an  application  meets  the  re- 
quirements of  the  Act  and  the  regula- 
tions in  this  part.  This  means  that: 

(a)  Each  activity  and  part  thereof 
proposed  in  an  application  or  an  amend- 
ment thereto  provides  for  the  devel- 
opment, improvement,  or  expansion  of 
activities  which  make  a  significant  con- 
tribution toward  strengthening  the 
leadership  resources  of  the  State  edu- 
cational agency,  or  which  make  a  sig- 
nificant contribution  toward  strength- 
ening Its  ability  to  participate 
effectively  in  identifying  and  meeting 
the  needs  of  elementary  and  secondary 
education  in  the  State; 

'b)  An  application  and  all  amend- 
ments thereto  and  each  activity  pro- 
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posed     therein     complies     with     and 

conforms  to  applicable  provisions  of  this 

subpart  and  subpart  D. 

(20  U.S.C.  864) 

§119.4     Slate  educational  agency. 

(a)  Designation.  The  application  shall 
give  the  official  name  of  the  State  edu- 
cational agency  that  will  be  the  agency 
responsible  for  administering  the  activi- 
ties set  forth  in  the  application. 

(b)  Organization.  The  application 
shall  describe  by  chart  the  organiza- 
tional structure  of  U|e  State  educational 
agency  responsible  fw  administering  the 
activities  described  therein,  and  a  de- 
scription of  the  imit  or  units  respon- 
sible for  such  administration,  the 
principal  functions  assigned  to  each,  the 
lines  of  authority  within  such  imit  or 
units  and  the  administrative  relation- 
ships of  such  a  imlt  or  units  to  the  rest 
of  the  State  educational  agency.  If  an 
activity  in  an  application  will  expand  or 
alter  the  organizational  structure  of  the 
Stat%  educational  agency,  the  applica- 
tion shall  indicate  that  part  of  the 
structure  to  be  affected. 

(20  U.S.C.  863) 

§  119.3  ,  Supplementation  of  -Stale  effort. 

(a.)  The  application  of  a  State  shall 
contain  or  be  accompanied  by  an  as- 
surance that  Federal  funds  made  avail- 
able under  the  application  will 
supplement  and.  to  the  extent  practica- 
ble, increase  the  amount  of  State  fimds 
that  would  in  the  absence  of  such  Fed- 
eral fimds  be  made  available  for  £u;tivi- 
ties  which  meet  the  conditions  of  section 
503  of  the  Act  aUd  §§  119.2  and  1193  in 
this  part. 

fb)  In  determining  whether  the  as- 
surance referred  to  in  paragraph  (a)  of 
this  section  Is  adequate,  the  Commis- 
sioner may  request  additional  data  from 
the  applicant  such  as:  (1)  The  amount 
of  State  funds  (Including,  in  the  case  of 
programs  supported  by  Federal  funds, 
the  State  share  of  all  expenditures  pur- 
suant to  such  programs)  to  be  ex- 
pended by  the  State  educational  agency 
for  activities  which  meet  the  conditions 
of  section  503(a)  of  the  Act  and  5§  119.2 
and  119.3  as  compared  with  (2)  the 
amotmt  of  State  funds  expended  by  the 
State  educational  agency  in  the  preced- 
ing fiscal  year  or  years  for  such  activi- 
ties, with  allowances  for  unusual  capital 
expenditures,  such  as  the  acquisition  of 
data  processing  or  other  major  items  of 
equipment,  and  adjustments  to  reflect 
changes  in  the  scope  of  the  responsibili- 
ties of  the  State  educational  agency. 

(20  U.S.C.  864) 

§  119.6      State  floral  management. 

The  application  shall  set  forth  such 
fiscal  control  and  fund  accounting  pro- 
cedures as  may  be  necessary  to  assure 
proper  disbursement  of  an  accounting 
for  Federal  funds  paid  to  the  State  pur- 
suant to  the  application,  including  any 
such  funds  paid  by  the  State  to  agencies, 
institutions,  and  organizations  for" , the 
purpose  of  carrying  out  activities  under 
Title  V  of  the  Act.  Subject  to  the  provi- 
sions of  §  119.44,  such  fiscal  management 
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shall  be  in  accordance  with  applicable 
State  laws,  policies,  and  procedures.  Ac- 
cotmts  and  supporting  documents  relat- 
ing to  any  application  involving  Federal 
financial  participation  shall  be  adequate 
to  permit  an  accurate  and  expeditious 
audit. 

(20  U.S.C.  864) 


§119.7     Reports. 

The  application  shall  provide  that  the 
State  educational  agency  will  periodi- 
cally consult  with  the  Commissioner, 
make  such  reports  to  the  Commissioner, 
at  such  time,  and  in  such  form,  and  con- 
taining such  Information,  as  he  may  con- 
sider reasonably  necessary  to  perform  his 
duties  under  the  Act,  and  comply  with 
such  provisions  as  the  Commissioner  may 
find  necessary  to  assure  the  correctness 
and  verification  of  such  reports.  Such 
reports  shall  Include,  but  not  be  limited 
to,  a  report  from  each  State  for  each 
fiscal  year  of  such  State's  participation 
In  Title  V  of  the  Act  which  provides  in- 
formation on  all  programs  (including 
but  not  limited  to  Title  V  activities* 
conducted  by  the  State  educational 
agency  during  that  fiscal  year. 

(20  U.S.C.  864) 

§119.8      Federal  pa>Tnenl*i. 

Subject  to  the  authority  of  the  Com- 
missioner to  make  reapportionments  or 
to  transfer  apportionments  pursuant  to 
section  502(b)  of 'the  Act  and  §§119.9 
and  119,10  in  this  part,  and  subject  also 
to  any  withholding  of  payments  by  the 
Commissioner  pursuant  to  section  508  of 
the  Act  and  §  119.46(a),  the  Federal  Gov- 
ernment will  pay  from  each  State  ap- 
portionment the  sums  expended  by  each 
State  educational  agency  In  accordance 
with  Title  V  of  the  Act.  the  regulations 
in  this  part,  and  its  approved  application. 
Such  payments  will  be  made  in  Install- 
ments in  advance  on  the  basis  of  esti- 
mated expenditures  or  reimbursement  of 
actual  costs  incurred,  with  appropriate 
adjustments  for  underpayments  or  over- 
payments for  actual  expenditures  in  any 
prior  period.  Such  payments  will  be  made 
available  to  the  States  after: 

(a)  The  State  has  on  file  in  the  Office 
of  Education  an  approved  application 
covering  the  activities  for  which  pay- 
ment Is  to  be  made: 

(b)  The  pertinent  reports  required  by 
§  119.7  In  this  part  have  been  reviewed; 
and 

(c)  The  Commissioner  is  satisfied  that 
the  State  needs  the  funds  and  w  ill  be  able 
to  carry  out  the  activities  contained  in 
the  application. 

(20  U.S.C.  866) 

§  119.9      Reapportionment. 

Pursuant  to  section  502(biil»  of  the 
Act: 

(a)  The  amount  apportioned  to  any 
State  for  any  fiscal  year  under  section 
502(a)  of  the  Act  which  the  Commis- 
sioner determines  will  not  be  required 
for  that  year  shall  be  available  for  re- 
apportionment, on  such  dates  during 
that  year  as  the  Commissioner  may  fix, 
to  other  States  in  proportion  to  the 
amounts  originally  apportioned  to  such 
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other  States  for  that  year,  except  that 
ihe  amount  to  each  State  will  be  re- 
duced to  the  extent  it  exceeds  the  sum 
the  Commissioner  determines  the  State 
needs  or  will  be  able  to  use  for  that  year. 
lb'  The  amounts  to  be  so  reappor- 
tioned will  be  determined  by  tlie  Com- 
missioner on  the  basis  of  '  1 1  reports 
filed  by  the  States  of  the  amounts  re- 
quired to  carry  out  the  State  application 
approved  by  the  Commissioner,  and  1 2 ) 
such  other  information  as  he  may  have 
available.  Each  State  agency  shall,  if  re- 
quested, submit  to  the  Commissioner,  on 
such  date  or  dates  as  he  may  specify,  a 
report  or  reports  showing  tlie  anticipated 
need  during  the  current  fiscal  year  for 
the  amount  previously  apportioned  or 
any  amount  needed  in  addition  thereto, 
and  such  other  Information  as  the  Com- 
missioner may  request. 

(20  U.S.C.  862) 

§  119.10      Transfers      of      apportioned 
fund-*. 

(a)  Upon  the  request  of  a  State,  any 
part  of  the  amount  of  Federal  funds  ap- 
portioned to  it  for  basic  grants  may, 
pursuant  to  paragraph  >  b )  of  this  section, 
be  added  to  or  combined  with  the  amount 
apportioned  to  another  State  for  the 
purpose  of  carrying  out  one  or  more 
activities  Uiat  would  benefit  each  par- 
ticipating State. 

lb)  Any  State  desiring  that  a  part  of 
its  apportionment  of  Federal  funds  for 
basic  grants  be  added  to  or  combined 
with  that  of  another  State  shall  submit 
to  the  Commissioner  a  request  for  such 
a  transfer,  either  as  a  part  of  the  appli- 
cation covering  an  activity  or  activities 
affected  by  such  a  transfer  or  as  an 
amendment  or  amendments  thereto. 
Such  a  request  shall  be  submitted  by  a 
State  simultaneously  with  the  applica- 
'  tion  or  at  any  time  subsequent  thereto. 
Such  a  request  shall  contain  d )  a  de- 
scription of  the  activities  to  be  carried 
out  by  the  receiving  State  with  funds 
contributed  to  it  by  other  participating 
States:  (2)  a  statement  of  the  total 
amount  to  be  expended  for  such  activities 
and  the  sources  and  amounts  of  Federal 
and  non-Federal  funds,  if  any,  contrib- 
uted by  each  participating  State,  includ- 
ing the  receiving  State ;  1 3 )  information 
showing  how  such  activities  will  assist 
all  participating-  States  In  strengthen- 
ing the  leadership  resources  of  their  re- 
spective State  educational  agencies  and 
in  Identifying  and  meeting  their  educa- 
tional needs;  and  t4i  a  certificate  of 
the  receiving  State  educational  agency 
accepting  the  transfer  of  funds  for  the 
purposes  identified  by  the  State  or  States 
requesting  the  transfer.  Each  such  re- 
quest, when  approved  by  the  Commis- 
sioner, shall  become  a  part  of  the  appli- 
cation of  the  receiving  State. 

(20  U.S.C.  862) 
Subpart  C — Special   Project  Grants 
§  1 19.20      Purpose. 

Special  project  grants  authorized  in 
.section  505  of  the  Act  will  be  made  by  the 
Commissioner  (a)  to  State  educational 
agencies  to  pay  part  of  the  cost  of  ex- 
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perimental  projects  for  developing  State 
leadership  or  for  the  establishment  of 
special  services  which.  In  the  judgment 
of  the  Commissioner,  hold  promise  of 
making  a  substantial  contribution  to  the 
solution  of  problems  common  to  the 
State  educational  agencies  of  all  or 
several  States,  and  ( b  >  to  public  regional 
interstate  commissioiis  or  agencies  for 
educational  plamiing  and  research. 
(20  use.  865) 
§  119.21      .Suhniission  of  iippliralions. 

lai  Applications  for  special  project 
grants  may  be  made  only  by  State  edu- 
cational agencies  or  public  regional  inter- 
state commissions  or  agencies  for  edu- 
cational planning  and  research.  Appli- 
cations shall  be  made  in  such  form  and 
detail  as  may  be  required  by  the  Commis- 
sioner. An  application  shall  contain  (1) 
a  statement  of  the  purpose  of  the  proj- 
ect; (2)  a  d3scription  of  the  nature  and 
scope  of  the  activities  to  be  undertaken 
and  the  methods  and  arrangements  for 
working  toward  project  objectives;  (3) 
a  proposed  budget;  (4)  an  agreement 
that  the  grantee  will  comply  with  the 
requirements  of  the  Act  and  the  regrula- 
tions  in  this  part,  and  with  such  other 
conditions  and  procedures  as  the  Com- 
missioner may  prescribe  in  awarding  the 
grant;  and  <5)  any  other  documents  and 
information  which  the  Commissioner 
may  require. 

(bt  An  application  from  an  interstate 
commission  or  agency  shall  Include  as 
an  attachment  a  certificate  by  the  chief 
legal  ofQcer  for  the  commission  or  agency 
to  the  effect  that  the  applicant  is  a  pub- 
lic regional  interstate  commission  or 
agency  for  educational  planning  and  re- 
search and  that  the  applicant  has  legal 
authority  to  submit  the  application  and 
to  accept  and  use  Federal  grant  funds. 

(20  U.S.C.  865) 

§119.22      Review  of  applications. 

I  a)  In  reviewing  each  application  sub- 
mitted for  his  approval,  the  Commis- 
sioner will  assure  himself  that : 

( 1 )  Each  special  project  proposed  In 
an  application  includes  experimental 
activities,  or  in  the  case  of  public  regional 
Interstate  commissions  and  agencies, 
educational  planning  and  research,  for 
development  of  State  educational  leader- 
ship or  for  establishment  of  special  serv- 
ices "/hich  .hold  promise  of  making  a 
substantial  contribution  to  the  solution 
of:  (i)  Problems  common  to  the  State 
educational  agencies  of  all  of  the  States; 
or  f  ii )  problems  common  to  the  State 
agencies  of  several  of  the  States. 

«2i  Each  application  complies  with 
and  conforms  to  applicable  provisions  of 
the  Act  and  regulations  in  this  part,  and 
such  conditions  and  procedures  as  the 
Coirmiissioner  may  require  to  carry  out 
his  functions  imder  section  505  of  the 
Act. 

(b)  In  addition,  the  Commissioner  In 
reviewing  special  project  grant  applica- 
tions may  take  into  consideration  such 
factors  as  the  following: 

(1)  The  significance  and  the  perva- 
siveness  among   all    or  several   of   the 


States  of  the  problems  toward  which  tlie 
project  proposed  in  the  application  is 
directed. 

(2)  The  natiu^  of  the  leadership 
or  special  service  activities  to  be 
undertaken. 

(3)  The  adequacy  of  the  design  and 
procedures  to  be  employed  for  the  project. 

(4 1  The  competence  of  the  project  di- 
rector and  his  staff. 

(5)  Tlie  resources  to  be  provided  by 
the  applicant  State  educational  agency 
as  its  part  of  the  costs  of  the  project. 

(6 1  The  degree  and  type  of  participa- 
tion in  the  project  by  States  other  than 
the  State  submitting  the  application  or 
by  States  in  the  region  of  the  applicant 
public  regional  Interstate  commission  or 
agency. 

(c)  Each  awilicatlon  from  a  public 
regional  interstate  commission  or  agency 
shall  consist  only  of  educatlcHial  plan- 
ning or  research  activities  designed 
(1)  to  stimulate  and  assist  States 
In  strengthening  the  leadership  resources 
of  State  educationsd  agencies  or  (2)  to 
assist  State  educational  agencies  In  the 
establishment  and  improvement  of  pro- 
grams to  identify  and  meet  the  educa- 
tional needs  of  States. 

(20  U.S.C.  865) 

§  1 19.23      Oispofsition  of  applications. 

On  the  basis  of  his  evaluation,  the 
Commissioner  will  (a)  approve  the  ap- 
plication In  whole  or  in  part,  <b)  dis- 
approve the  application,  or  (c)  defer 
action  on  the  application  for  such  rea- 
sons as  lack  of  funds  or  a  need  for  fur- 
ther evaluation.  Any  deferral  or  dis- 
approval of  an  application  will  not  pre- 
clude Its  reconsideration  or  resubmis- 
sion. The  Commissioner  will  notify  the 
applicant  in  writing  of  the  disposition  of 
the  application.  If  the  Commissioner 
makes  a  grant,  the  grant  award  will  In- 
clude the  approved  budget,  the  grant 
conditions,  and  the  period  of  time  or 
project  period  for  which  the  project  may 
be  supported. 

(20US.C.  868) 

§119,21      Payment  procedures. 

Payments  pursuant  to  special  project 
grants  may  be  made  available  In  Install- 
ments, and  in  advance  on  the  basis  of 
estimated  costs,  or  reimbursement  of 
actual  costs  incurred  in  canning  out  the 
approved  project,  with  appropriate  ad- 
justments for  underpayments  or  over- 
payments in  any  prior  period. 
(20  U.S.C.  866) 

§  1 19.25      Revisions. 

Whenever  the  approved  application  for 
a  special  project  is  to  be  materially 
changed,  a  written  request  to  revise  the 
project  must  be  made  by  the  grantee. 
Revisions  shall  be  submitted  in  writing 
and  reviewed  by  the  Commissioner  as  a 
new  project  application.  Project  revi- 
sions may  be  Initiated  by  the  Commis- 
sioner If.  on  the  basis  of  reports,  it 
apE>ears  that  Federal  grant  funds  are 
not  being  used  effectively,  or  if  changes 
are  made  in  Federal  appropriations,  laws, 


regulations,  or  policies  governing  special 
projects. 

(20  U.S.C.  864) 

§  119.26      Reports. 

The  application  shall  provide  that  the 
prantee  will  consult  periodically  with  the 
Commissioner  and  will  make  such  reports 
to  him,  at  such  time.  In  such  foiTn,  and 
containing  such  information,  as  he  may 
consider  reasonably  necessary  to  per- 
form his  duties  under  the  Act. 

(20  U.S.C.  864) 

§  119.27      Publications. 

Material  produced  as  a  result  of  any 
special  project  supported  with  grants  un- 
der Title  V  of  the  Act  may  be  published 
williout  prior  review  by  the  Commis- 
sioner. Such  published  material,  how- 
ever, shall  include  an  acknowledgment  of 
Federal  assistance  through  such  grants. 
Copies  of  any  material  so  produced  shall 
be  furnished  to  the  Commissioner. 

(20-U.S.C.  863) 

§  1 19.28      Terminiition  of  grant. 

Tlie  Commissioner  may,  at  his  discre- 
tion, terminate  any  special  project  grant 
if  he  finds  that  the  grantee  has  failed 
to  comply  with  the  conditions  of  the 
grant  or  that  the  project  reports  are  in- 
correct or  incomplete  in  any  material 
respect.  In  the  event  of  such  a  termina- 
tion by  the  Commissioner,  the  gramtee 
will  be  promptly  notified  and  given  the 
reasons  for  the  Commissioner's  action 
in  writing.  A  special  project  grant 
may  also  be  voluntarily  terminated  by 
the  grantee  by  written  notice  to  the 
Commissioner. 

(20  U.S.C.  864.865) 

Subpart  D — General   Provisions 
§119.40      Minor  deviations. 

Minor  deviations  in  the  application  are 
permitted  without  the  necessity  for  an 
approved  amendment  or  revision  where 
( 1  >  they  do  not  result  in  expenditure  in 
excess  of  the  total  amount  granted,  (2) 
there  is  not  any  material  change  in  the 
content  or  the  administration  of  the  ap- 
proved application,  (3>  expenditures  are 
otherwise  made  in  accordance  with,  and 
for  kinds  of  expenditures  authorized  in, 
the  approved  appUcation,  and  (4)  the 
total  amounts  for  each  line  or  column 
total  in  the  approved  budget  do  not  vary 
by  more  than  15  percent. 
(20  use.  863) 

§  119.11       KlTective    date   of   application, 
amendment  or  revi.^ion. 

The  effective  date  of  any  approved  ap- 
plication, amendment  or  revision  shall 
not  be  earlier  than  the  date  on  which 
it  is  received  by  the  Commissioner  in  sub- 
stantially approvable  form.  No  funds 
under  Title  V  of  the  Act  may  be  used 
for  the  payment  of  obligations  incurred 
prior  to  the  effective  date  of  the  approved 
application,  amendment  or  revision. 
(20  U.S.C.  864) 
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%  119.42      Period   for  vfhich   an  applica- 
tion will  be  approved. 

(a)  Basic  grants.  Since  a  project  ap- 
pUcation Is  approved  only  for  a  period 
covering  a  fiscal  year,  funds  granted 
to  a  State  pursuant  to  §§  1192,  119.9 
and  119.10  shall  be  available  only  for 
expenditures  for  which  the  applica- 
tion was  approved  and  which  are 
made  during  the  fiscal  year  for  which 
such  funds  are  made  available.  For  this 
purpose,  the  approval  by  a  State  educa- 
tional agency  of  a  project  of  a  local 
educational  agency  shall  be  deemed  to  be 
an  expenditure  by  the  State  educational 
agency. 

(b)  Special  project  grants.  The  proj- 
ect shall  remain  in  effect  for  the  period 
specified  in  the  project  approval  or  until 
otherwise  terminated  In  accordance  with 
§  119.28. 

ic)  Obligations  and  payments.  The 
approval  of  the  application  pursuant  to 
5  119.2  or  §  119.23  will  be  regarded  as  an 
obhgation  of  the  Government  of  the 
United  States  in  the  amount  of  the  ap- 
proved appUcation.  Federal  funds  so 
obligated  wiU  remain  available  for  ex- 
penditure by  grantees  during  the  fiscal 
year  for  which  the  Federal  grant  funds 
are  made  available  or,  in  the  case  of 
siJecial  projects,  for  the  period  for  which 
the  application  is  approved.  All  payments 
made  with  respect  to  the  grant  shaU  re- 
main available  for  such  a  period.  In  the 
case  of  a  special  project  grant,  such  a 
period  may  be  extended  by  revision  of 
the  project  application  pursuant  to 
5  119.25. 
(31  U.S.C.200) 
§119.43      Proration  of  eopts. 

Federal  financial  participation  Is 
available  only  with  respect  to  that  por- 
tion of  any  expenditure  which  is  attrib- 
utable to  an  approved  application.  Each 
grantee  shaU  establish  a  justifiable  basis 
for  Identifying  expenditures  and  the 
method  to  be  used  in  prorating  expendi- 
tures among  eligible  and  noneUglble  pur- 
poses covered  by  different  programs. 
Each  grantee  shaU  maintain  records  to 
substantiate  the  proration  of  expendi- 
tures for  appUcable  items  such  as 
salaries,  travel,  rent,  suppUes,  and 
equipment. 

(20  U.S.C.  864) 

§  1 19.44      Expenditures  by  grantees. 

Beginning  July  1,  1969,  or  at  such 
earlier  date  as  the  applicant  may  deter- 
mine and  notify  the  Commissioner,  ex- 
pehditures  of  funds  under  Title  V  of  the 
Act  wlU  be  determined  on  the  basis  of 
binding  commitments  for  the  acquisition 
of  goods  or  property  or  for  the  per- 
formance of  work,  except  that  the  use 
of  funds  for  personal  services,  for  serv- 
ices performed  by  pubUc  utUities,  for 
travel,  and  for  rental  of  equipment  and 
facilities  shall  be  determined  on  the  basis 
of  the  time  such  services  were  rendered, 
such  travel  was  performed,  and  such 
rented  equipment  and  facilities  were 
used,  respectively.  For  this  purpose,  the 
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approval  by  a  State  educational  agency 
of  a  project  of  a  local  educational  agency 
shaU  be  deemed  to  be  an  expenditure  by 
the  State  educational  agency. 

(31  U.S.C.  200) 

§  119.45      Liquidation  of  obligations. 

ObUgatlons  entered  Into  by  a  grantee 
and  payable  out  of  funds  under  Title  V 
of  the  Act  shall  be  liquidated  during  the 
fiscal  year  following  the  fiscal  year  In 
which  such  funds  are  made  available  for 
use  by  such  grantee  unless  prior  to  the 
end  of  that  fiscal  year  the  grantee  re- 
ports to  the  Commissioner  the  reasons 
why  such  obligations  cannot  be  timely 
liquidated  and.  on  the  basis  thereof,  the 
Commissioner  extends  the  time  for  so 
Uquldating  obUgatlons.  The  same  period 
for  Uquldation  of  obUgatlons  shaU  prevail 
for  funds  made  available  to  a  local  educa- 
tional agency  under  the  provisions  of 
section  503(14)  of  the  Act.  Such  a  period 
may  be  extended  for  local  educational 
agencies  If  the  State  educational  agency 
Is  similarly  notified  and  extends  the  time 
for  so  Uquldating  obligations. 

(31  U.S.C.  200) 

§  119.46      Effect  of  payments  and  settle- 
ment of  accounts. 

(a)  No  waiver.  Neither  the  approval 
of  an  appUcation  nor  any  payment  to  the 
grantee  pursuant  thereto  shall  be  deemed 
to  waive  the  right  or  duty  of  the  Com- 
missioner to  withhold  funds  by  reason 
of  the  failure  of  the  grantee  to  observe 
any  Federal  requirements  before  or  after 
such  an  administrative  action. 

(b)  Settlement  of  accounts.  The  final 
amount  to  which  the  grantee  is  entitled 
for  any  period  is  determined  on  the  basis 
of  actual  disbursements  under  each  ap- 
plication with  respect  to  which  Federal 
financial  participation  Is  authorised. 

(20  U.S.C.  866) 

§  119.47      Arrangrments  with  individuals 
or  other  orpanirations. 

<&)  In  carrying  out  activities  imder 
Title  V  of  the  Act,  the  grantee  receiving 
such  grants  may  not  transfer  to  others 
responsibility  in  whole  or  in  part  for 
the  use  of  such  grants  or  the  conduct  of 
such  activities,  except  for  those  activities 
funded  under  the  provisions  of  section 
503(14)  of  the  Act,  but  may  enter  into 
contracts  or  arrangements  with  others 
for  carrying  out  a  portion  of  any  such 
activity.  Such  contracts  or  arrangements 
shaU  (1)  be  in  writing,  (2)  Incorporate 
by  reference  aU  requirements  of  the  Act, 
the  regulations  In  this  part,  the  appU- 
cation of  the  applicant,  and  the  grant 
conditions,  <3)  constitute  a  reasonable 
and  prudent  use  of  grant  funds,  i4>  pro- 
vide that  fimds  received  pursuant  to  Ti- 
tle V  of  the  Act  and  paid  by  the  grantee 
to  the  other  party  of  the  contract  or  ar- 
rangement will  be  used  only  for  costs  in- 
curred by  such  other  party  in  canning 
out  its  portion  of  an  activity,  and  i5> 
provide  that  such  other  party  wiU  ac- 
count to  the  grantee  for  any  funds  that 
are  not  expended  In  accordance  with  the 
contract  or  arrangement. 
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b '  In  applying  for  a  grant  under  Ti- 
tle V  of  the  Act,  the  applicant  shall  in- 
dicate in  the  application  for  such  grant 
any  intention  it  may  have  of  entering 
Into  contracts  or  other  arrangements 
with  individuals  or  organizations  to  con- 
rii;ct  a  portion  of  any  activity  proposed 
m  the  application.  The  grantee  shall  not 
enter  into  any  such  contract  or  arrange- 
ment unless  the  intention  to  do  so  is 
included  m  the  approved  application,  or 
an  amendment  or  revision  thereto. 

(20  tJ.SC    863) 

§  110.48      Fis<-al     aii<lit>^    and     prnjrriim 

In  order  to  assist  the  grantee  in  ad- 
hering to  statutory  requirements  and  to 
the  substantive  legal  and  administrative 
provisions  of  the  approved  application, 
t;.e  Commissioner  will  conduct  periodic 
reviews  of  the  administration  of  the 
grantees  activities  under  Title  V  of  the 
Act.  In  addition,  all  records  covering  ex- 
penditures for  activities  of  the  grantee 
will  be  audited  by  the  Department  to 
determine  whether  the  grantee  has  prop- 
erly accounted  for  Federal  funds. 

(20   U  SC     8681 

§  119.49      Rrrnrd*  inaiiaut  inent. 

<a>  Records  maintrnance  and  disposi- 
tion. The  grantee  shall  maintain  and 
keep  intact  and  accessible  all  records 
supporting  claims  for  Federal  grants  or 
relating  to  the  accountability  of  such 
grantee  for  expenditure  of  such  grants 
'  I '  for  5  years  after  the  end  of  the 
period  for  which  such  grants  were  made 
available  to  the  grantee  for  expenditure; 
or  '  2  >  until  the  grantee  is  notified  that 
.'^uch  records  are  not  needed  for  adminis- 
trative review,  whichever  occurs  first. 

'bi  Questioned  expenditure.  The  rec- 
ords involved  in  any  claim  or  expendi- 
ture which  has  been  questioned  shall  be 
further  maintained  until  necessary  ad- 
j\istments  have  been  made  and  such  ad- 
justments have  been  reviewed  and  ap- 
proved by  the  Department. 

c  Records  of  equipment.  Where 
equipment  which  costs  $100  or  more  per 
unit  is  purchased  by  the  grantee  with 
Federal  financial  participation,  inven- 
tories and  other  records  .supporting  ac- 
countability shall  be  maintained  until 
the  grantee  is  notified  of  the  comple- 
tion   of    the    Department's    review    and 


RULES   AND    REGULATIONS 

audit  covering  the  disposition  of  such 
equipment. 

(20  U.SC.   864) 

§  119.50      Grantee  ar<-«)iiiilaliility. 

A  grantee  receiving  grants  under  Title 
V  of  the  Act  shall.  In  accordance  with 
procedures  established  by  the  Commis- 
sioner, render  a  full  accounting  of  all 
grant  funds  paid  to  it  upon  the  expira- 
tion of  Title  V  of  the  Act  or  upon  termi- 
nation of  such  grants,  and  refund  to  the 
Commissioner  any  overpayment  which 
might  have  been  made,  as  determined  by 
such  an  accounting. 

(20US.C   866) 

§   1  19..1I1       .Mluwaltle  expcndilurcs. 

Federal  funds  granted  under  Title  V 
of  the  Act  may  be  used  for  such  expendi- 
tures as  are  necessary  to  carry  out  the 
activities  for  which  the  grants  are  made. 
Such  expenditures  may  include  (a>  sal- 
aries, travel  and  other  expenses  of  pro- 
fessional personnel  and  supporting  staff 
for  time  spent  on  activities  reasonably 
related  to  such  activities,  including  pay- 
ments for  leave  and  employers'  contri- 
butions to  retirement,  workmen's  com- 
pensation, and  other  welfare  f imds,  which 
are  available  under  applicable  laws  to 
one  or  more  general  classes  of  the  State 
or  local  agency  or  the  grantee  employees; 
<b)  fees  and  approved  expenses  of  con- 
sultants, advisory  committees,  and  other 
persons  or  groups  acting  in  an  advisory 
capacity  to  the  grantee  in  carrying  out 
such  activities;  'o  acquisition,  mainte- 
nance and  repair  of  equipment  'includ- 
ing minor  remodeling '.  supplies,  and 
materials,  to  the  extent  directly  used  or 
consumed  in  carrying  out  such  activities; 
and  id>  other  expenses  (except  those  for 
the  acquisition  of  land  or  the  acquisition, 
construction,  or  alteration  of  buildings) 
to  the  extent  that  they  are  directly  at- 
tributable to  such  activities. 

(20  use.  863) 

§   119.52      Copvriphls. 

Any  material  of  a  copyrightable  nature 
produced  through  a  project  approved  by 
the  Commissioner  under  Title  V  of  the 
Act  shall  not  be  copyrighted  unless,  at 
the  request  of  the  grantee,  a  copyright  for 
a  limited  period  of  time  is  authorized  by 
the  Commissioner  upon  his  determina- 


tion that  the  authorization  to  receive 
such  a  copyright  will  result  in  more  ef- 
fective development  or  dissemination  of 
the  materials  and  would  otherwise  be  in 
the  public  Interest.  The  Commissioner 
shall,  with  respect  to  any  copyright  of 
materials  produced  with  funds  under 
Title  V  of  the  Act,  be  granted  a  nonex- 
clusive, irrevocable,  royalty-free  license 
to  reproduce,  publish,  and  use  for  gov- 
ernmental purix)ses. 

(BOB  letter  of  December  3.  1964,  to  Register 
of  Copyrights) 

Peter  P.  Muirhead. 
Acting  U.S.  Commissioner 

of  Education. 

Approved.  April  24, 1969. 

Robert  H.  Finch, 
Secretary  of  Health. 

Education,  and  Welfare. 

(FR.    Doc.     69-5287;     Filed,    May     1,     1969; 
8:49  am.) 
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Chapter  VIII — United  States  Civil 
Service  Commission 

PART  801— VOTING  RIGHTS 
PROGRAM 

Appendix  A;  Georgia 

Appendix  A  to  Part  801  Is  amended  as 
set  out  below  to  show,  under  the  heading 
"Dates,  Times,  and  Places  for  Piling."  a 
change  in  the  place  for  filing  In  Lee 
County,  Ga. : 

Appendix  A 


GEORGIA 

County:   place  for  filing:    beginning   date. 
•  •  •  •  • 

Leo:  ( 1 )  Leesburg — Farmers  Exchange 
Building.  Second  Floor;  April  3,  1967,  through 
April  30,  1969;  (2)  Leeeburg— U.S.  Post  Office. 
intersection  of  State  Highway  32  and  US. 
Highway  19;  May  1.  1969, 

•  •  •  •  • 

(Sees    7  and   9   of   the   Voting  Rights   Act  of 
1965;  Public  Law  89-110) 

United  States  Civil  Serv- 
ice Commission, 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 


[seal] 


[FR.     Doc 


69-5279;     Filed, 
8:49  am  1 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

I  43  CFR  Part  2240  1 

PUBLIC  SALES 

Sole  of  Unintentional  Trespass  Lands 

Notice  is  hereby  given  that  It  Is  pro- 
posed to  amend  Subpart  2243  as  set  forth 
below.  This  amendment  provides  regula- 
tions to  Implement  the  Act  of  Septem- 
ber 26,  1968  (80  Stat.  870).  This  act  au- 
thorizes the  sale  of  lands  which  were 
affected  by  unintentional  trespass  on  or 
before  September  26,  1968,  and  which 
contain  some  land  which  has  been  or 
can  be  put  to  cultivation  but  which  is 
Insufficient  because  of  climatic,  topo- 
graphic, ecologic,  soil,  or  other  factors 
to  justify  a  classification  for  disposal 
under  the  homestead  or  desert  land  laws. 

This  amendment  is  not  required  by 
law  to  be  published  as  proposed  rule 
making  because  It  relates  to  public  prop- 
erty. However.  It  Is  the  policy  of  this 
Department,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par- 
ticipate in  the  rule  making  process.  Ac- 
cordingly, Interested  parties  may  sub- 
mit written  conunents,  suggestions,  or 
objections  with  respect  to  the  proposed 
rules  to  the  Bureau  of  Land  Manage- 
ment, Washington,  DC.  20240,  within  30 
days  of  the  date  of  publication  of  this 
notice  In  the  Federal  Register. 

1.  A  new  paragraph  Is  added  to 
S  2243.0-1  to  read  as  follows: 

§  2243.0-1      Purpose. 

*  •  •  •  • 

(c)  The  regulations  in  §  2243.3  Imple- 
ment the  Act  of  September  26,  1968  (82 
Stat.  870).  This  act  authorizes  the  sale 
of  certain  land  that  was  affected  by  un- 
intentional trespass  on  or  before  Sep- 
tember 26,  1968. 

2.  A  new  section  Is  added  to  subpart 
2243  to  read  as  follows ; 

§  2213.3      PifM-edures    un<Ier    Uie    Act    of 
September  26,  1968. 

§  2243.3-1      General. 

(a)  Authority.  The  Act  of  Septem- 
ber 26,  1968  <82  Stat.  870)  authorizes  the 
Secretary  of  the  Interior  to  sell  at  public 
auction  any  tract  of  public  lands  not 
exceeding  120  acres  that  was  affected 
by  unintentional  trespass  by  the  owner 
or  user  of  contiguous  lands  on  or  prior 
to  September  26,  1968,  and  which  con- 
tains some  land  that  has  been  or  can  be 
put  to'  cultivation  but  which  Is  InsuflS- 
clent  because  of  climatic,  topographic, 
ecologic  soil,  or  other  factors  to  justify 
a  classification  as  proper  for  disposal 
under  the  homestead  or  desert  land  laws. 
The  act  permits  sales  only  If  the  Sec- 


retary of  the  Interior  finds  the  land  Is 
not  needed  for  a  public  purpose.  The  act 
limits  the  amount  of  land  any  person 
may  acquire  under  Its  terms  to  120  acres. 
The  authority  to  make  such  sales  ex- 
pires on  September  26,  1971,  except  that 
sales  for  which  application  has  been 
made  prior  to  September  26,  1971,  may 
be  completed  after  that  date. 

(b)  Objectives.  The  program  of  the 
Secretary  of  the  Interior  in  the  adminis- 
tration of  the  act  Is  to  take  Into  consider- 
ation the  criteria  set  out  In  Part  2410  and 
to  sell  at  public  auction  for  not  less  than 
their  appraised  fair  market  value  on  an 
orderly  basis  public  lands  subject  to  the 
act  which  are  not  needed  for  a  public 
purpose.  To  conform  with  the  specific 
purposes  of  the  act,  lands  will  be  sold  in 
the  smallest  aliquot  parts  practicable  in 
each  situation. 

§  2243.3-2      Lands  subject  to  sale. 

(a)  TTie  act  authorizes  the  Secretary 
of  the  Interior  on  his  own  motion  or  upon 
application  of  any  person  who  o^iis  con- 
tiguous lands  to  order  Into  market  and 
sell  at  public  auction  for  not  less  than 
the  appraised  fair  market  value  any  tract 
of  public  lands  not  exceeding  120  acres 
which  on  or  before  September  26,  1968, 
was  affected  by  unintentional  trespEiss  by 
the  owner  or  user  of  contiguous  lands 
and  which  he  finds  Is  not  needed  for  pub- 
lic purposes  and  contains  some  land  that 
has  been  or  can  be  put  to  cultivation. 

<b)  The  Secretary  of  the  Interior  has 
full  discretion  to  determine  whether  land 
should  be  ordered  Into  market  under  the 
regulations  of  this  part.  Factors  that  will 
be  taken  into  consideration  In  making 
these  determinations  are  described  In 
Subpart  2410  of  this  chapter.  Lands 
which  are  valuable  for  minerals  will  not 
be  sold  unless  the  minerals  can  be  re- 
served to  the  United  States  under  exist- 
ing law.  (See  30  U.S.C.  section  21.) 

(c)  Only  tracts  of  public  land  that  are 
classified  by  the  authorized  officer  under 
the  criteria  and  procedures  in  Part  2410 
of  this  chapter  can  be  sold  pursuant  to 
the  regiilations  in  this  section. 

§  2243.3-3      Proee<lures. 

The  provisions  of  §  2243.1  apply  to  sales 
under  this  section  except  that  the  owner 
of  contiguous  lands  who  wishes  to  assert 
his  preference  right  must  offer  to  pur- 
chase the  lands  at  the  highest  bid  re- 
ceived. A  credit,  determined  by  the  au- 
thorized officer,  will  be  given  to  a  pref- 
erence right  purchaser  for  any  value 
added  to  the  land  by  him  or  his  predeces- 
sors in  interest  during  any  period  of 
unintentional  trespass. 

§  2243.3-4      Tre«paM  charires. 

Purchase  of  lands  in  accordance  with 
the  act  and  these  regiilations  shall  not 
rdieve  any  person  from  liability  for  un- 


authorized use  of  the  lands  while  title 
was  In  the  United  States. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

April  28,  1969. 

1P.R.    Doc.    69-5248:     Piled,    May     1,     1969; 
8:4€   am  ] 


Fish  and  Wildlife  Service 

I  50  CFR  Part  215  ] 

ADMINISTRATION   OF   THE    PRIBILOF 
ISLANDS 

Aquatic  Mammals  Other  Than  Whales 

Experience  has  demonstrated  the  need 
for  a  revision  of  the  regulations  pre- 
scribing the  restrictions  necessary  to 
ensure  the  conservation  of  the  wildlife 
resources  of  the  Pribilof  Islands. 

The  proposed  amendments  are  to  be  is- 
sued under  the  authority  contained  in 
sections  101,  201.  207,  and  403  of  the 
Fur  Seal  Act  of  1966  (80  Stat.  1091;  16 
U.SC.  1151). 

Prior  to  the  final  adoption  of  the  pro- 
posed amendments,  consideration  will 
be  given  to  any  data,  views,  or  argiunents 
pertaining  thereto  which  are  submitted 
In  writing  to  the  Director,  Bureau  of 
Commercial  Fisheries,  Washington.  D.C.. 
within  the  period  of  30  daj-s  from  the 
date  of  publication  of  this  Notice  In  the 
Federal  Register. 

PART  215— ADMINISTRATION  OF 
THE  PRIBILOF  ISLANDS 

Sec. 

215.1  Visits  to  seal  rookeries. 

215.2  Dogs  prohibited. 

215.3  Imp>ortatlon  of  birds  and  mammals. 

215.4  Reindeer  and  foxes 

215.5  Walrus  and  Otter  Islands, 

215.6  Local  regulations. 

215.7  Penalties. 

§  215.1      Visits  to  seal  rookeries. 

From  June  1  to  October  15  of  each  year 
no  person,  except  those  authorized  by  the 
Bureau  of  Commercial  Fisheries,  or  ac- 
companied by  an  authorized  employee  of 
the    Bureau    of    Commercial    Fisheries, 

shall  approach  any  fikr  seal  rookery  or 
hauling  grounds  nor  pass  beyond  ai^y 
posted  sign  forbidding  passage. 

§  21S.2      Dogs  prohibited. 

In  order  to  prevent  molestation  of  the 
fur  seal  herds,  the  landing  of  any  dogs 
at  the  Pribilof  Islands  is  prohibited, 

§  215.3      Importation  of  birds  and  mam- 
mals. 

No  mammals  or  birds  shall  be  imported 
to  the  Pribilof  Islands  without  the  per- 
ml£slc»i  of  the  Bureau  of  Commercial 
Fisheries. 
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§  2  1 3.1      Reindeer  and  foxes. 

The  reindeer  herd  on  St.  Paul  Island 
Is  Government-owned.  When  it  is  deter- 
mined that  a  surplus  exists,  hunting  will 
be  allowed  to  the  extent  of  the  surplus.  A 
drawint;  will  be  held  under  local  rules. 
Foxes  may  be  hunted  or  trapped  when 
prtnK;  during  the  months  of  December 
and  January  by  holders  of  State  trapping 
licenses., 
§  2  1 3.  J      Vk  alru^  and  Ouer  Islands. 

Bv  Executive  Order  1044.  dated  Feb- 
ruary 27.  1909.  Walrus  and  Otter  Islands 
were  set  aside  as  bird  reservations.  All 
persons  are  forbidden  to  land  on  these 
i.slands  except  those  authorized  by  the 
Bureau  of  Commercial  Fisheries. 

Jj2l3.f>      l.<»<'al  regulations. 

Local  regulations  will  be  published 
from  time  to  time  and  will  be  brought  to 
the  attention  of  local  residents  and  per- 
sons assigned  to  duty  on  the  islands  by 
posting  in  public  places  and  brought  to 
the  attention  of  tourists  by  personal 
notice. 
§  213.7      Penalties. 

Any  person  who  violates  or  fails  to 
comply  with  the  regulations  relating  to 
the  use  and  management  of  the  Pribilof 
Islands  or  to  the  conservation  and  pro- 
tection of  the  fur  seals  or  wildlife  or  other 
natural  resources  located  thereon  shall 
be  fined  not  more  than  $500  or  be  im- 
prisoned not  more  than  6  months,  or 
both.  Any  person  who  violates  the  pro- 
visions of  title  I  or  III  of  the  Fur  Seal 
Act  of  1966.  which  relate  to  the  protec- 
tion of  fur  seals  and  sea  otters,  shall  be 
fined  not  more  than  $2,000  or  be  impris- 
oned not  more  than  1  year,  or  both. 

Issued  at  Washington.  D.C..  pursuant 
to  authority  delegated  to  me  by  the  Sec- 
retary of  the  Interior  on  August  26.  1966 
■31  FR.  11685'  and  dated  April  24,  1969. 

Russell  T.  Norris, 
Acting  Director, 
Bureau  of  Commercial  Fisheries. 

IFR      Doc     69-5257;     Filed,     May     1.     1969; 
8  46  a  m  I 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 
[  7  CFR   Part  1138  ]  \ 

I  Docket  No  AO-335-A131 

MILK   IN   RIO   GRANDE  VALLEY 
MARKETING  AREA 

Decision  and  Order  To  Terminate  Pro- 
ceeding on  Proposed  Amendments 
to  Tentative  Marketing  Agreement 
and  to  Order 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  <7  U  S  C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  '7  CFR  Part  900'.  a  public  hear- 
ing was  held  at  Albuquerque,  N,  Max.,  on 


June  3-4, 1968.  pursuant  to  notice  thereof 
Issued  on  May  22.  1968  (33  FR.  7761). 

Upon  the  basis  of  the  evidence  intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  Reg- 
ulatory Programs,  on  March  13,  1969  '34 
F.R.  5334:  F.R.  Doc.  69-3200  >  filed  with 
the  Hearing  Clerk,  U.S.  Department  of 
Agriculture  his  recommended  decision 
containing  notice  of  the  ipportunity  to 
file  written  exceptions  t. ;  reto. 

The  material  is.sues.  findings  and  con- 
clusions and  rulings  of  the  recommended 
decision  <34  F.R.  5334:  FR.  Doc.  6&- 
32001  are  hereby  approved,  adopted,  and 
are  set  forth  in  full  herein. 

The  material  i.ssues  on  the  record  of  the 
hearing  related  to: 

1.  Continuation  of  credits  for  specified 
Class  II  uses  beyond  Au:^'ust  1968; 

2.  Point  of  pricing  diverted  milk: 

3.  Pooling  provisions  for  cooperative 
asi^ociation  "standby  plants": 

4.  Deletion  or  modification  of  the  sup- 
ply-demand adjustor  to  the  Cla.ss  I  price: 

5.  Changing  marketwide  pooling  pro- 
visions to  individual-handler  pooling; 

6.  Changing  the  assignment  with  re- 
spect to  receipts  of  packaged  milk  at  a 
pool  plant  from  a  producer-handler;  and 

7.  Deletion  of  the  present  exemption 
from  pricing  and  pooling  for  larger  pro- 
ducer-handlers. 

By  decisions  issued  August  6,  1968  '33 
F.R.  11409'  and  August  26.  1968  <33  F.R. 
12254'  and  amendatory  action  effective 
September  1,  1968  <33  F.R.  12302)  pro- 
ceedings have  been  concluded  with  re- 
spect to  Issues  1-5  inclusive.  This  decision 
is  concerned  only  with  Issues  6  and  7. 

Findings  and  conclusions.  The  follow- 
ing findings  and  conclusions  on  material 
Issues  6  and  7  are  ba.scd  on  evidence  pre- 
sented at  the  hearing  and  the  record 
thereof : 

6.  Assignment  of  receipts  of  packaged 
milk  received  at  a  pool  plant  from  a  pro-, 
ducer-handler.  No  change  should  be 
made  in  order  provisions  with  respect  to 
assignment  of  packaged  milk  received  at 
a  pool  plant  from  a  producer-handler. 

It  was  proposed  that  any  packaged 
fluid  milk  product  received  from  a  pro- 
ducer-handler at  a  regulated  plant  be 
a.ssigned  to  the  Class  I  sales  of  the  re- 
ceiving plant. 

The  order  presently  assigns  to  the 
Cla.ss  I  sales  of  a  regulated  plant  pack- 
aged certified  fluid  milk  products  re- 
ceived at  such  plant  from  a  producer- 
handler  and  disposed  of  in  the  form  in 
which  received.  A  producer  of  certified 
milk  who  processes  and  packages  his 
own  production,  but  "mj-sposes  of  it 
through  a  pool  plant  instead  of  on  his 
own  route,  is  included  under  the  defini- 
tion of  producer-handler. 

These  provisions  have  been  in  the  order 
sihce  it  was  first  issued  in  1962,  They 
recognize  a  marketing  practice  prevail- 
ing before  the  order.  The  rules  of  Medi- 
cal Milk  Commissions  under  which  milk 
may  be  di-sposed  of  as  certified  milk  re- 
quire the  producer  of  certified  milk  to  use 
only  his  own  production  and  to  process 
and  package  it  himself  under  specified 
conditions  of  handling.  The  only  pro- 
ducer of  certified  milk  in  the  area  was  ac- 


corded producer-handler  status  becau.se 
these  rules  and  local  marketing  condi- 
tions provided  no  supplementary  source 
of  certified  milk  to  be  available  either  to 
him  or  the  pool  plant  through  which  his 
milk  is  marketed.  Under  the  order  provi- 
sions the  sales  of  this  certified  milk  are 
virtually  free  from  regulation  as  though 
disposed  of  on  tlie  producer's  own  routes. 

In  support  of  his  proposal,  proponent 
claimed  that  under  the  present  order 
provisions  packaged  milk  received  at  a 
pool  plant  from  any  source  other  than 
noncertified  milk  of  producer-handlers 
was  accorded  more  favorable  treatment 
than  bulk  milk  from  the  same  source.  In 
fact,  however,  receipts  from  unregulated 
plants  are  treated  the  same,  whether  in 
packaged  or  bulk  form.  Also,  there  was 
no  showing  that  the  special  circum- 
stances applying  to  certified  milk  apply 
with  respect  to  operations  of  other  pro- 
ducer-handlers. The  proposal,  therefore, 
is  denied. 

7.  Deletion  of  the  present  exemption 
from  pricing  and  pooling  for  larger  pro- 
ducer-handlers. No  action  should  be 
taken  on  the  basis  of  this  record  to  reg- 
ulate producer-handlers  disposing  of 
more  than  a  specified  quantity  of  their 
own  production  on  routes  in  the  market- 
ing area,  or  to  otherwise  alter  the  provi- 
sions   affecting   producer-handlers. 

The  order  provides  that  persons  who 
process  and  package  milk  of  their  own 
production  and  dispose  of  such  milk  on 
routes  in  the  marketing  area  shall,  un- 
der specified  circumstances,  be  accorded 
producer-handler  status  and  be  exempt 
from  payment  obligations  that  fully 
regulated  handlers  normally  incur  under 
the  order.  To  be  eligible  for  this  exemp- 
tion, a  person  must  not  receive  milk  from 
other  dairy  farmers,  and  can  receive  a 
limited  quantity  of  fiuid  milk  products 
<  11,000  pounds  per  month)  only  from 
■  pool  plants;  in  addition,  he  must  estab- 
lish that  production  of  milk  and  its 
processing  and  distribution  are  each  his 
personal  enterprise  and  at  his  personal 
risk. 

Two  handlers  operating  fully  regulated 
plants  at  El  Paso,  Tex.,  proposed  in  the 
notice  of  hearing  that  the  producer- 
handler  definition  apply  only  to  those 
who.se  distribution  of  milk  of  their  own 
production  on  routes  in  the  marketing 
area  does  not  exceed  30,000  pounds  per 
month.  At  the  hearing  they  modified 
their  proposal  to  substitute  for  the  30,000- 
pound  limit  one  of  129,000  pounds  per 
month.  A  producer-handler  proposed  a 
further  modification  that  would  place  the 
limit  at  250,000  pounds  per  month.  This 
further  modification  was  accepted  by 
proponents  in  their  brief  and  at  the  hear- 
ing and  by  brief  by  a  cooperative  associa- 
tion which  supported  regulation  of  pro- 
ducer-handlers. 

Twenty-one  producer-handlers  now 
distribute  milk  in  the  Rio  Grande  Valley 
marketing  area.  Their  total  Class  I  sales 
for  the  first  4  months  of  1968  averaged 
more  than  3.5  million  pounds  per  month. 
This  represents  12.97  percent  of  the  com- 
bined total  Class  I  sales  for  regulated 
handlers  and  producer- handlers  for  this 


FEDERAL  REGISTER,   VOL.   34,   NO.    84 — FRIDAY,  MAY  2,    1969 


period.  For  the  years  1966  and  1967  pro- 
ducer-handler sales  were  12.58  and  12.77 
percent,  respectively,  of  total  sales. 

The  record  contains  no  data  concern- 
ing the  number  of  prodiicer-handlers  In 
periods  other  than  at  the  time  of  the 

hearing.  ,  ,  ^  ^     j. 

In  June  1966  a  fully  regulated  handler 
became  a  producer-handler.  When  that 
occurred,  producer-handler  sales  in- 
creased by  more  than  1.2  million  pounds 
from  the  preceding  month.  Percentage- 
wise they  increased  from  6.38  percent 
of  total  sales  in  May  1965  to  12.09  per- 
cent in  June  of  that  year. 

Tills  producer-handler  is  now  produc- 
ing about  2  million  pounds  of  milk 
monthly.  He  testified  that  for  the  years 
1966-67,  19.4  percent  of  his  production 
was  used  as  Class  n  milk.  Prior  to  in- 
creasing his  own  production  to  a  point 
sufficient  for  his  Class  I  sales,  he  pur- 
chased milk  from  11  producers.  He  then 
had  a  Class  I  utilization  of  96  to  98  per- 
cent of  all  receipts. 

The  proponents  of  regulation  main- 
tained that  producer -handlers  have  a 
competitive  advantage  over  fully  regu- 
lated handlers.  They  put  this  advantage 
per  hundredweight  at  the  difference 
between  the  Class  I  price  handlers  pay 
for  milk  sold  in  fluid  form  and  the  uni- 
form or  blend  price  producers  receive  for 
all  their  milk.  They  pointed  out  that  a 
regulated  handler  who  sells  all  milk  he 
receives  as  Class  I  milk  is  required  to  pay 
his  producers  the  imiform  price  and  also 
to  pay  Into  the  marketwide  pool  the  dif- 
ference between  the  uniform  price  and 
the  Class  I  price  in  order  that  other  pro- 
ducers may  receive  the  uniform  price. 

They  pointed  out  also,  in  contrast,  that 
a  producer-handler  who  sells  all  his  pro- 
duction as  Class  I  milk  may  retain  the 
full 'Class  I  VEklue.  either  to  enhance  his 
returns  as  a  producer,  or  to  widen  his 
margin  as  a  handler.  Such  widened  mar- 
gin would  be  available  for  use  as  a  price 
Incentive  to  maintain  or  increase  fluid 
sales.  This  recognlTes  that  the  uniform 
price  of  the  order  is  the  alternative 
return  that  a  producer-handler  might 
expect  for  iiis  milk  if  he  were  to  cease 
being  a  handler  to  become  a  producer 
only. 

The  difference  between  the  Class  I  and 
the  uniform  price  has  Increased  in 
recent  years.  For  1966  It  averaged  52 
cents  per  hundredweight,  for  1967  the 
average  difference  was  66  cents,  and  for 
1968  It  was  95  cents.  (Official  notice  Is 
hereby  taken  of  the  prices  announced  for 
the  months  of  May  through  I>ecember 
1968.)  During  this  entire  period  the  pro- 
ducer-handler proportion  of  maiket  sales 
has  increased  by  less  than  1  percent. 
Thus,  t^ie  widened  difference  in  Class  I 
and  blend  jM-lces  has  not  affected  greatly 
the  relative  proportions  of  sales  In  the 
market  of  producer-handlers  and  regu- 
lated handlers. 

As  a  group,  producer-handlers  in  the 
Rio  Grande  Valley  have  marketed  a 
higher  percentage  of  their  own  produc- 
tion as  Class  I  milk  than  the  percentage 
of  producer  milk  marketed  as  Class  I 
milk  by  regulated  handlers.  For  each 
year  of   1964   through   1967,   producer- 


handlers  marketed  from  92  to  96  percent 
of  their  production  as  Class  I  milk.  Pro- 
dtHser  milk  used  in  Class  I  ranged  from  77 
to  83  percent  during  these  years. 

As  stated  above,  the.  producer-handler 
with  the  largest  volume  of  sales  in  the 
market  testified  that  his  Class  I  usage 
averaged  80.6  percent  over  a  2-year 
period.  Another,  with  production  of  more 
than  14,000  pounds  daUy,  is  disposing 
of  about  one-third  of  his  production  as 
surplus  milk  to  a  pool  plant  for  Class  II 
use,  A  third,  with  disposition  in  excess 
of  129,000  pounds  but  less  than  250,000 
pounds  monthly,  testified  that  his  Class  I 
use  is  about  98  percent  of  his  production. 
The  250,000  pound  monthly  limit  sup- 
ported by  proponents  and  a  producer  or- 
ganization apparently  would  affect  only 
two  of  the  above  three  producer- 
handlers.  These  two  have  Class  I  utiliza- 
tions more  nearly  comparable  to  the 
market  average  than  the  average  of  pro- 
ducer-handlers as  a  whole.  In  fact,  if 
they  became  fully  regulated,  one  of  them 
might  draw  funds  from  the  pool  on  the 
use  he  makes  of  his  own  production. 

There  are  a  number  of  fully  regulated 
liEindlers  in  the  Rio  Grande  Valley  mar- 
ket with  either  own  farm  production  or 
with  production  unite  operated  by  affili- 
ates. The  representative  of  one  handler 
for  whom  an  affiliate  supplies  more  than 
one-fourth  of  the  milk  supply^  testified 
that  more  than  half  of  the  18  fully  reg- 
ulated handlers  had  wholly  owned  or 
afBliated  production  units.  Farms  owned 
by  handlers  furnish  about  10  percent  of 
the  producer  milk  supply  of  the  market, 
or  alK>ut  2.5  million  pounds  monthly. 
Total  production  of  affiliateu  units  was 
not  showm  in  detail  on  the  record,  but 
may  be  even  greater  than  that  of  own 
farm  production. 

The  present  percentage  o.  total  sales 
made  by  producer-handlers  could  be  in- 
creased significantly  if  certain  presently 
regulated  handlers  converted  to  pro- 
ducer-handler status.  However,  if  pro- 
ducer-handler activity  in  the  market  in- 
creases, singly  or  in  the  aggregate,  it 
may  be  necessary  to  give  further  con- 
sideration in  hearing  to  whether  addi- 
tional regulation  of  producer-handlers 
is  required  for  market  stability. 

As  previously  indicated,  the  proportion 
of  market  sales  of  producer-handlers 
since  Jime  1965  has  been  relatively  stable. 
In  a  3 -year  period  the  producer-handler 
share  of  market  sales  has  increased  by 
less  than  1  percent.  There  is  no  evidence 
at  the  present  time  that  producer- 
handler  sales  are  causing  disruption  of, 
or  instability  in  tliis  market.  In  view  of 
these  considerations,  it  Is  concluded  that 
no  action  should  be  taken  on  this  record 
to  regulate  producer-handlers  on  the 
basis  of  Class  I  dispoeition  in  excess  of  a 
apecifled  monthly  quantity. 

Rulings  on  proposed  findings  and  con- 
clusions. Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  Interested  parties.  These  briefs, 
proposed  findings  and  conclusions,  and 
the  evidence  in  the  record  were  con- 
sidered in  making  the  findingj:  and  con- 
clusions set  forth  above.  To  the  extent 
that  the  suggested  findings  and  conclu- 


sions filed  by  interested  parties  are  incon- 
sistent with  the  findings  and  conclu- 
sions set  forth  herein,  the  requests  to 
make  such  findings  or  reach  such  con- 
clusions are  denied  for  the  reasons  pre- 
viously stated  in  this  decision. 

Rulings  on  exceptions.  In  arriving  at 
the  findings  and  conclusions  of  this  de- 
cision, each  of  the  exceptions  received 
was  carefully  and  fully  considered  in 
conjunction  with  the  record  evidence 
pertaining  thereto.  To  the  extent  that 
the  findings  and  conclusions  of  this  de- 
cision are  at  variance  with  any  of  the 
exceptions,  such  exceptions  are  hereby 
overruled  for  the  reasons  previously 
stated  in  this  decision. 

Termination  <ordcr.  It  is  hereby  found 
and  determined,  on  the  basis  of  the  find- 
ings and  conclusions  and  rulings  with 
respect  to  the  material  issues  of  tills  pro- 
ceeding, that  the  proceeding  with  respect 
to  proposed  amendments  to  the  tentative 
marketing  agreement  and  to  the  order  is 
hereby  terminated. 

Effective  date :  Upon  Federal  Register 
publication. 

Signed  at  Washington,  DC,  on  April 
28,  1969. 

Richard  E.  Lyng, 
Assistant  Secretary. 

[F.R.    Doc.    66-5268;     Filed,    May     1.     1969; 
8:48  a.m.) 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR   Part  39  1 

IDocketNo  95«8) 

AIRWORTHINESS  DIRECTIVES 

Viscount  Models  744  and  745D 
Series  Airplanes 

The  Federal  Aviation  Administration 
is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  iAD»  appli- 
cable to  Vickers  Viscount  Models  744  and 
745D  Series  Airplanes.  Cases  have  been 
reported  of  damage  to  electrical  cables 
caused  by  overheating  of  the  aluminum 
heavy  duty  cable  lugs  at  the  point  of 
connection  with  the  engine  starter  se- 
lector relay.  The  overheating  was  caused 
by  insufficient  tightening  of  the  cable  lug 
assembly.  Since  this  condition  is  likely  to 
exist  or  develop  on  other  airplanes  of  the 
same  type  design,  the  proposed  air- 
worthiness directive  would  require  re- 
placement of  the  existing  engine  starter 
selector  relay  locking  nut,  bolt,  and 
washers  on  all  Vickers  Viscount  Models 
744  and  745D  Series  Airplanes  equipped 
with  aluminum  heavT  duty  cable  lugs 
connected  to  the  engine  starter  selector 
relay. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  wTitten  data, 
views,  or  arguments  as  they  may  desire. 
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No,  84- 


72r>0 


PROPOSED    RULE   MAKING 


7251 


Communications  sliould  identify  tlie  rcg- 
ulatoiT  docket  or  notice  number  and  be 
.submitted  in  duplicate  to  the  Federal 
Aviation  Administration,  Office  of  the 
General  Coun-sel,  Attention:  Rules  Dock- 
et. GC-24.  800  Independence  Avenue 
SW  .  Washington,  D.C.  20590.  All  com- 
rnuiiications  received  on  or  before  June  2, 
1969,  will  be  considered  by  the  Adminis- 
trator before  taking  action  on  the  pro- 
po.sed  rule.  The  proposal  contained  in 
this  notice  may  be  chantjed  in  the  light 
of  comments  received.  All  comments  sub- 
mated  v^ill  be  available,  both  before  and 
after  the  closing  date  for  comments,-  in 
the  Rules  Etocket  for  examination  by  in- 
t'^rested  persons 

This  amendment  is  proposed  under 
the  authority  of  sections  313'  a  i ,  601.  and 
603  of  the  Federal  Aviation  Act  of  1958 
'49  U.SC.  1354'a',  1421,  and  1423.  and 
of  section  B'ci  of  the  Department  of 
Transportation  Act   '49  U  S  C.  1655'Ci>. 

In  consideration  of  the  foregoing,  it 
Is  proposed  to  amend  5  39.13  of  Part  39 
of  tlie  Federal  Aviation  Regulations  by 
adding  the  follov^'ing  new  airworthiness 
directive: 

\'I';kers  Applies  to  Viscount  Model.s  744  and 
745D  Series  Airplanes  equipped  with 
aluminum  lieavy  duty  cable  lugs  con- 
nected to  the  engine  starter  selector 
relay. 

Compliance  required  within  the  next  1.500 
hours'  time  in  service  after  the  efTective  date 
of  this  AD.  unless  already  accompll-shed. 

To  prevent  the  overheating  of  the  alumi- 
num heavy  duty  cable  lugs  during  engine 
starting  replace  the  existing  engine  start- 
ing selector  relay  locking  nut,  bolt,  and 
washers  with  a  captive  locking  nut  P  N 
80236  Sht  893.  revised  securing  bolt  P  N 
72436-2749  and  wa.<^hers  74736-287.  in  accord- 
ance with  British  Aircraft  Corp.  Viscount 
Modification  Bulletin  No.  D.3219  Issue  1, 
dated  September  9.  1968,  or  later  ARB- 
approved  issue  or  an  F.\A-approved  equiva- 
lent The  aluminimi  c.ible  lug  connecti(ins  to 
engine  otarter  selector  relays  are  located 
in  -he  main  landing  gear  wheel  bay  at  Nose 
Rib  Station  131,  LH  and  RH  wings. 

Issued  in  Washington.  DC,  on  April 
25.  1969 

R    S    Sliff, 
Acting  Director, 
Flight  Standards  Service. 
fFR      Doc      69-5254:     Piled.     May     I,     1969: 
8:47  a.m  J 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[17  CFR   Part  240  ] 

[Release  No.  34-8574) 

CERTAIN  EQUITY  SECURITIES 
Reports  of  Insider  Trading 

Notice  is  hereby  given  that  the  Secu- 
rities   and    Exchange    Commission    has 


under  consideration  certain  proposed 
amendments  to  Rule  16a-l  under  the 
Securities  Exchange  Act  of  1934.  That 
rule  relates  to  the  filing  of  statements 
of  beneficial  ownership  of  equity  secu- 
rities and  changes  in  .such  ownership, 
l)ursuant  to  section  16' a'   of  the  Act. 

One  of  the  proposed  amendments 
would  require  a  person  who  iias  become 
a  director  or  officer  of  a  company  whose 
equity  securities  are  registered  pursuant 
to  section  12  of  the  Act,  or  who  is  a  di- 
rector or  officer  of  a  company  whose  se- 
curities have  become  so  registered,  to 
furnish  with  his  initial  statement  of 
beneficial  ownersiiip  on  Form  3  '  17  CFR 
249.1031  information  as  to  any  changes 
in  Ills  beneficial  ownership  of  equity  se- 
curities of  the  company  which  occurred 
during  the  preceding  G  months.  The 
other  proposed  amendment  would  require 
person  who  has  ceased  to  be  a  director 
or  officer  of  such  a  company,  or  who  was 
a  director  or  officer  at  the  lime  the  com- 
pany ceased  to  have  any  equity  securities 
registered  pursuant  to  section  12,  to  file 
a  report  with  respect  to  any  change  in 
beneficial  ownership  which  occurs  within 
6  months  after  any  change  in  beneficial 
ownership  prior  to  such  cessation. 

The  purjwse  of  the  proposed  amend- 
ments would  be  to  provide  disclosure 
under  section  IB'a)  of  the  Act  with  re- 
sided to  all  transactions  which  may  be 
subject  to  .section  16' bi  of  the  Act.  The 
courts  have  held  that  for  the  purpose  of 
section  16ibi  a  purchase  of  an  equity 
security  made  before  a  person  becomes 
a  director  or  officer  of  a  company  hav- 
ing such  securities  registered  pursuant 
to  section  12  of  the  Act  may  be  matched 
with  a  sale  within  6  months  thereafter 
at  a  time  when  such  person  has  become 
a  director  or  officer  of  the  company. 
Blau  V.  Allen.  163  F.  Supp.  702,  704 
'SD.N.Y.  19581  ;  Adler  v.  Klawans,  267 
F.  2d  840  (2d  Cir.  1959 ».  Similarly,  it 
has  been  held  that  for  the  purpose  of 
section  16ibi.  a  purchase  of  an  equity 
security  of  such  a  company  by  another 
company  having  a  representative  on  the 
first  company's  board  of  directors  may 
be  matched  with  a  sale  of  such  security, 
within  6  months,  after  the  representa- 
tive ceased  to  be  a  director  of  the  com- 
pany. Feder  v.  Martin  Marietta 
Corporation,  406  F.  2d  260  (1969).  The 
same  principles  would  seem  to  apply 
where  equity  securities  become  reg- 
istered, or  cease  to  be  registered,  be- 
tween the^  dates  of  purchases  and  sales, 
or  sales  and  purchases,  made  within  a 
period  of  6  months. 


Section  240.16a-l  (d)  and  (ei  of 
Chapter  n  of  Title  17  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  to  read  as  follows: 

§  210.16a— 1       Filing  of  statements. 

•  •  *  «  * 

( d  >  Any  person  who  has  become  a 
director  or  officer  of  an  issuer  which  has 
equity  securities  registered  pursuant  to 
section  12  of  the  Act.  or  who  is  a  director 
or  officer  of  such  an  issuer  at  the  time 
equity  securities  of  such  Lssuer  first  be- 
came so  registered,  shall  file  as  an  exhibit 
to  his  statement  on  Form  3  (17  CFR 
249.1031  a  reix)rt  on  Form  4  (17  CFR 
249.104)  with  respect  to  all  changes,  if 
any,  in  his  beneficial  ownership  of 
equity  securities  of  such  issuer  which  oc- 
curred within  6  months  prior  to  the 
date  on  which  he  became  such  director 
or  officer,  or  equity  securities  of  such 
issuer  first  became  so  registered,  as  the 
case  may  be.  Such  exhibit  shall  be 
dated  and  signed  in  the  manner  required 
by  Form  4  and  shall  be  referred  to  in 
such  person's  statement  on  Form  3  as 
an  exhibit  thereto. 

(ei  Any  person  who  has  ceased  to  be 
a  director  or  officer  of  an  issuer  which 
has  equity  securities  registered  pursuant 
to  section  12  of  the  Act.  or  who  is  a 
director  or  officer  of  an  issuer  at  the  time 
it  ceases  to  have  any  equity  securities  so 
registered,  shall  file  a  statement  on  Form 
4  ( §  249.104  of  this  chapter)  with  respect 
to  any  change  in  his  beneficial  owner- 
ship of  equity  securities  of  such  issuer 
which  shall  occur  on  or  after  the  date 
on  which  he  ceased  to  be  such  director 
or  officer,  or  the  date  on  which  the  issuer 
ceased  to  have  any  equity  securities  so 
registered,  as  the  case  may  be.  if  such 
change  shall  occur  within  6  months  after 
any  change  in  his  beneficial  ownership  of 
such  securities  prior  to  such  date.  The 
statement  on  Form  4  shall  be  filed  within 
10  days  after  the  end  of  the  month  in 
which  the  reported  change  in  beneficial 
ownership  occurs. 

(Sees.  16  and  23(a):  48  Stat.  896  and  901.  as 
amended;  15  U  S.C.  78p  and  78w) 

All  interested  persons  are  invited  to 
submit  their  views  and  comments  on  the 
proposed  amendments,  In  writing,  to  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549,  on  or  before 
May  15,  1969.  All  such  communications 
will  be  considered  available  for  public 
inspection. 

By  the  Commission,  April  17,  1969. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F,R.    Doc.     69-5260;     Piled,     May     1,     1969; 
8:46   a.m.) 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

CARROL  M.  BENNEH 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  Interests  during 
the  E>ast  6  months : 

(1)  Sold:  Allied  Chemical  Corp. 

(2)  None. 

(3)  None. 

(4)  None.  * 
This  statement  is  made  as  of  April  11, 

1969. 
Dated:  April  18,  1969. 

Carrol  M.  Bennett. 

[FR.    Doc.    69-5269;     Piled,    May     X,     1969; 
8;48a.m.] 


Notices 


1955,  the  following  changes  have  taken 
place  In  my  financial  interests  during  the 
past  6  months: 

(1)  None. 

(2)  None. 

(3)  None. 

(4)  None. 


ALEX  S.  CHAMBERLAIN 

Statement  of  Changes  in   Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  6  months : 

(1)  None. 

(2)  None. 

(3)  None. 

(4)  None. 

This  statement  Is  made  as  of  April  21, 

1969. 

Dated:  April  17,  1969. 

Alex  S.  Chamberlain. 

IP.B.    Doc.    69-5270;     Piled,    May    1,     1969; 
8:48  a.m.) 


This  statement  is  made  as  of  April  15, 
1969. 
Dated:  April  16,  1969. 

H.J.  Peckikiser. 

[P.R.    Doc.    69-5271;     Piled,    May    1,    1969; 
8:46  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and   Marketing   Service 

HUMANELY   SLAUGHTERED   LIVESTOCK 

Identification  of  Carcasses;  Changes  in  Lists  of  Establishments 

Pursuant  to  section  4  of  the  Act  of  August  27,  1958  (7  U.SC.  1904)  and  the 
statement  of  poK  thereunder  in  9  CFR  381.1.  the  lists  (34  2330,  5084  and  6125)  of 
establishments  which  are  operated  under  Federal  Inspection  pursuant  to  the  Fed- 
eral Meat  inspection  Act  (34  Stat.  1260,  as  amended  by  Public  Law  90-201)  and 
which  use  humane  methods  of  slaughter  and  incidental  handling  of  hvestock  are 

^The^reference^o°calves  and  sheep  with  respect  to  Walden  Packing  Co.,  toe, 
establishment  886,  Is  deleted.  The  reference  to  swine  with  respect  to  Greensboro 
PackingCo.,  Inc.,  establishment  1825,  is  deleted.  ,  ,  ^„  ^  .  ,  ^^ti^r^oi 
The  following  table  lists  species  at  additional  establishments  and  additional 
species  at  previously  listed  establishments  that  have  been  reported  as  being 
slaughtered  and  handled  humanely.  

Establishment  No.  Cattle   Calves    Sheep    GoaU    Swin*   Horses    Mules 


Name  of  establishment 


Sunny  land  Packing  Co.  of  Alabama 

Highland  PackinR  Co - 

Foremost  Packing  Co 

I'ony  Eipress  Ranch 

Tulare  Moat  Co...   --. 

Edwards  Sausage  Co.,  Inc 


X.K 

74fi 

824   

■23'JS 

60«J3 

(i679 


O      


(•) 


(•) 
(•) 


(•) 
(•) 


Wlijto  I'ackuiR  Co 6695.-. 

New  establislmients  reported:  7. 

Hi^eville  Packing  Co     - 377 

S.  lioiiaccurso  4  Sons,  Inc -  418 

DoWilt  Packing  Corp... <56 

D  &  W  Packing  Co 5<iO  ... 

Enu-ry  Land  Co... ,W1.... 

Kumnier  Meat  Co..  Inc - y" 

Frosty  Morn  .Meat  Co "31 

Mid-State  Meat  Co "41  — 

L.  A.  Frey  4  Sons,  Inc -  -iftBA. 

Husband  Hros.  Packing  Co 22.S4... 

J.  W.  Treuth  4  Sons,  Inc.. '51^- 

Wagner  Provision  Co.,  Inc 2770... 

Double  A  Me.at  Packing  Inc.: fPa... 

Mount  Vernon  Meat  Co.,  Inc 6039... 

Prime  Meat  Products  Co. fJJ79... 

Cuyamaca  Meat  Co C126... 

Species  added:  16. 


(•) 


(•) 


(*) 


(•) 
(•) 


(•) 

(•) 
(•) 


(•) 
O 

""(*')" 
(•) 


(*) 
(•) 


(•) 


(•) 


(•) 


(•) 


(*) 


(•) 

o 


(•) 


(•) 


Done  at  Washington,  D.C,  on  April  28, 1969.  ^   ^   somers 

Deputy  Administrator  Consumer  Protection. 
rPR.  Doc.  69-5267;  Plied.  May  1.  1969;   8:48  a.m.] 


H.  J.  PECKHEISER 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 

of    section    710(b)  (6)    of    the    Defense 

-Production  Act  of  1950.  as  amended,  and 

Executive  Order  10647  of  November  28, 


Packers  and  Stockyards 
Administration 

PRINCETON  LIVESTOCK  AUCTION 
ET  AL. 

Proposed   Posting   of  Stockyards 

The  Chief,  Registrations,  Bonds,  and 
Reports  Branch,  Packers  and  Stockyards 


Administration,  U.S.  Department  of 
Agriculture,  has  information  that  the 
livestock  markets  named  below  are  stock- 
yards as  defined  in  section  302  of  the 
Packers  and  Stockyards  Act,  1921,  as 
amended  (7  U.S.C.  202),  and  should  be 
made  subject  to  the  provisions  of  the  Act. 

Prlneeton  Livestock  Auction,  Princeton,  IlL 
Irondale  Auction  Co.,  Irondale.  Mo. 
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IredeU  Livestock  Company,  Tiirnersburg,  N.C. 
Temple  Auction   Co  ,   Temple.   Okla. 
Farmer's  Uvestock  Market,  BlairsvUle,  Pa. 

Notice  is  hereby  given,  therefore,  that 
tho  said  Chief,  pursuant  to  authority 
delegated  under  the  Packers  aiid  Stock- 
yards .'^ct,  1921.  as  amended  i7  U.S  C.  181 
ct  scq. ' .  proposes  to  issue  a  rule  dtsik'tiat- 
ins  the  stockyards  named  above  as  posted 
stockyards  subject  to  the  provisions  of 
the  Act  as  provided  in  section  302  there- 
of. 

Any  person  who  wishes  to  submit  writ- 
ten data,  views,  or  arguments  concerning 
the  proposed  rule,  may  do  .so  by  filing 
them  with  the  Chief,  Registrations. 
Bonds,  and  Reports  Branch,  Packers  and 
Stockyards  Administration,  U.S.  Depart- 
ment of  Agriculture,  Wa.shington.  DC. 
20250.  within  15  days  after  publication  in 
the  Federal  Register. 

All  written  submissions  made  pursuant 
to  this  notice  shall  be  made  available  for 
public  inspection  at  such  times  and  places 
in  a  manner  convenient  to  the  public 
business    <7  U.S.C.    1.27(b)). 

Done  at  Washington,  DC,  this  25th 
day  of  AprU  1963. 

G.  H.  Hopper, 
Chief.  Registrations,  Bonds,  and 
Reports     Branch,     Livestock 
Marketing  Division. 

[F.R.    Doc.    69-5268;     Piled.    May    1.    1969; 
8:48  am  I 


DEPARTMENT  OF  HEALTH,  EDU- 
CATUN,  AND  WELFARE 

Food  and  Drug  Administration 

AYERST  LABORATORIES 

Notice  of  Filing  of  Petition  for  Food 
Additive  Nequinate 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  'sec. 
409<b)'5'.  72  Stat.  1786:  21  U.S.C. 
348'b>f5i).  notice  is  given  that  a  peti- 
tion <  4 1-646 1  has  been  filed  by  Ayerst 
Laboratories.  685  Third  Avenue.  New 
York,  NY.  10017,  proposing  the  issuance 
of  a  food  additive  regulation  i21  CFR 
Part  121  >  to  provide  for  the  safe  use  of 
nequinate  'methyl  7-[t>enzyloxy  l-6- 
bulyl-l,4-dlhydro-4-oxo-3-quinolinecar- 
boxylatel  in  the  feed  of  broiler  chickens 
as  an  aid  in  the  prevention  of  coccidiosis 
caused  by  E.  tenella,  E.  necatrix.  E. 
ccervulina,  E.  maxima,  E.  brunetti,  and 
E.  mivati. 

Dated;  April  25.  1969. 

R.  E.  Ducc.an, 
Acting  Ass>ociate  Commissioner 

for  Compliance. 

(FR.     Doc.     69-5256;     Filed,     May     1,     1969; 
8:46   am  I 


2,4-DICHLOROPHENYL  p-NITRO- 
PHENYL  ETHER 

Notice  of  Extension  of  Temporary 
Tolerances 

The  Rohm  and  Haas  Co.,  Independence 
Mall  West.  Philadelphia,  Pa.  19105,  was 


NOTICES 

granted  temporary  tolerances  for  resi- 
dues of  the  herbicide  2,4-dichlorophenyl 
p-nitrophenyl  ether  in  or  on  rice  straw 
at  0.5  part  per  million  and  in  or  on  rice 
at  0.1  part  per  million  on  May  20,  1968 
I  notice  was  published  in  the  Feder.al 
Register  of  May  28.  1968;  33  F.R.  7775). 
which  will  expire  May  20,  1969. 

The  firm  has  requested  a  1-year  ex- 
tension of  the  temporary  tolerances  to 
obtain  additional  experimental  data.  The 
Commissioner  of  Food  and  Drugs  has 
determined  that  such  an  extension  of  the 
temporary  tolerances  will  protect  the 
public  health.  A  condition  under  which 
these  temporary  tolerances  are  extended 
is  that  the  herbicide  will  be  used  in  ac- 
cordance With  the  temporary  permits  is- 
sued by  the  U.S.  Department  of  Agricul- 
ture. Distribution  will  be  under  the  Flohm 
and  Haas  Co.  name.  Tliesc  extended  tem- 
porary tolerances  expire  on  May  20,  1970. 

Tills  action  Ls  taken  pursuant  to  the 
provisions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  408(j),  68  Stat.  516; 
21  U.S.C.  346a(j))  and  under  authority 
delegated  to  the  Conmiissioner  (21  CFR 
2.120). 

Dated;  April  28,  1969. 

J.  K.  Kirk, 
Associate  Commissioner 

for  Compliance. 

[F.R.     Doc.    69-5246;     Filed,    May     1,     1969; 
8:46  ajn.l 


NOVOBIOCIN   PREPARATIONS  FOR 
ORAL  AND   PARENTERAL  USE 

Drugs  for  Human  Use — Drug  Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences — National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  oral  and  par- 
enteral forms  of  novobiocin; 

la.  Albamycin  Mix-O-Vial,  Powder 
for  Injection;  500  milligrams  of  novobio- 
cin, as  sodium  novobiocin,  per  vial; 

b.  Albamycin  Capsules;  250  milligrams 
of  novobiocin,  as  sodiiun  novobiocin,  per 
capsule ; 

c.  Albamycin  Syrup;  125  milligrams  of 
novobiocin,  as  calcium  novobiocin,  per 
5  cubic  centimeters;  all  marketed  by  the 
Upjohn  Co.,  301  Henrietta  Street,  Kala- 
mazoo. Mich.  49001. 

2.  Cathomycin  Sodium  Capsules:  250 
milligrams  of  novobiocin,  as  novobiocin 
sodium,  per  capsule:  marketed  by  Merck 
b  Co.,  Inc.,  Rahway,  N.J.  07065. 

The  Food  and  Drug  Administration 
has  concluded  that  novobiocin  is  effective 
for  certain  indications  and  is  appropri- 
ate for  use  under  the  qualifications 
stated  herein. 

Preparations  containing  novobiocin 
are  subject  to  certification  pursuant  to 
section  507  of  the  Federal  Food.  Drug, 
and  Casmet  c  Act  Batches  of  the  drug  for 
oral  or  parenteral  use  for  which  certifi- 
cation is  requested  should  provide  for 
labeling  Information  in  accord  with  la- 
beling guidelines  developed  on  the  basis 
of  this  reevaluation  of  the  drug  and  pub- 


NOTICES 


lished  In  this  announcement.  The  hold- 
ers of  antibiotic  forms  5  or  6  approved 
for  a  drug  of  the  kind  described  above  are 
requested  to  submit,  within  30  da'ys  af- 
ter publication  hereof  in  the  FK^E^,^L 
Register,  supplements  to  their  antibiotic 
form  3  or  6  applications  to  provide  lor 
revised  labeling.  Those  parts  of  the  label- 
ing indicated  below  should  be  substan- 
tially as  follows  (optional  additional  In- 
formation, applicable  to  the  drug,  may 
be  proposed  under  other  appropriate  par- 
agraph headings  and  should  follow  tlie 
Information  set  forth  below) : 

NOVODIOCIN 


WARNING 

Novobiocin  Should  be  Used  Only  for 
Those  Serious  Infections  Where  Other 
Less  Toxic  Drugs  Are  Ineffective  or 
Cuntralndlcated,  Because  of  the  Pol- 
lowing: 

1.  The  High  Frequency  of  Adverse 
Reactions,  Including  Hepatic  Dysfunc- 
tion. Blood  Dyscraslas.  and  Rashes. 

2.  The  Rapid  and  Frequent  Emer- 
gence of  Resistant  Strains,  Especially 
Staphylococci. 

3  Its  Spectrum  of  Antibacterial  Ac- 
tivity Is  Covered  by  Several  Other 
Safer  and  More  Effective  Drugs. 


DrscRipnoH 

fDescrlptlve  Information  to  be  Included 
by  the  manufacturer  or  distributor  should  be 
confined  to  an  appropriate  description  cf 
the  physical  and  chemical  properties  of  the 
drug  and   the   formulation.) 

Actions 

In  vitro  novobiocin  shows  activity  against 
Staphylococcus  aureus  and  against  some 
strains  of  Proteus  vulgaris  It  shows  no  cros.s- 
reslstance  with  penicillin  against  resistant 
strains  of  M.  pyogenes  var.  aureus  (Staphy- 
lococcu.'!  aureus^;  however,  in  vitro  studlrs 
Indicate  that  M.  pyogenes  var.  aureus  very 
rapidly  develops  resistance  to  novobiocin. 

Indications 

Novobiocin  Is  Indicated  only  for  the  treat- 
ment of  serious  infections  due  to  susceptlhlr? 
strains  of  Staphylococcus  aureus  when  the 
patient  is  sensitive  or  there  is  other  con- 
traindication to  other  effective  antlblot!r=:. 
such  as  the  penicillins,  cephalosporins. 
vancomycin,  llncomycin.  erythromycin,  and 
the  tetracyclines. 

Add  for  the  oral  forms:  Novobiocin  may  be 
useful  in  the  few  urinary  tract  Infection.s 
caused  by  Proteus  species  sensitive  to  novo- 
biocin  but  resistant  to  other   therapy. 

CONTRAIIfBICATTONS 

This  drug  should  not  be  administered  to 
persons  with  known  sensitivity  to  novobiocin. 

Warning 

Because  novobiocin  has  been  shown  to 
affect  bilirubin  metatxillsm  adversely.  Its 
use  should  be  avoided  in  newborn  and  pre- 
mature infants. 

Precautions 

Novobiocin  possefsea  a  high  Index  of  sensi- 
tization and  appropriate  precautions  should 
be  taken  If  allerfjlc  reactions  develop  during 
treatment  and  are  not  readily  controlled  by 
the  usual  measures,  the  product  should  be 
discontinued. 

Hepatic  and  hematologic  studies  should  be 
made  routinely  during  treatment.  In  the 
case  of  development  of  liver  dysfunction,  the 
drug    should    be    stopped.    If    hematologic 


studies  show  evidence  of  the  development  of 
leukopenia  or  other  blood  dyscraslas,  the 
drug  should  be  stopped. 

If  new  Infections  appear  during  therapy, 
appropriate  measures  should  be  taken  and 
consideration  given  to  discontinuance  of 
novobiocin. 

Adverse  Reactions 

A  high  incidence  of  adverse  reactions  has 
been  reported  with  the  use  of  this  drug. 

Leukopenia  and  other  blood  dyscraslas.  In- 
cluding anemia,  pancytopenia,  eoelnopenla, 
agranulocytosis,  and  thrombocytopenia,  have 
been  reported. 

Reversible     liver    dysfunction     has     been 

reported.  ,     _, 

Skin  eruption  may  take  the  form  of  urti- 
carial erythematous,  maculopapular,  or  a 
scarlatlnlform  rash.  Including  exudative 
erythema  multiforme  (Stevens- Johnson 
Svndrome) . 

■pain  at  the  site  of  injection  as  well  as 
nausea  and  vomiting,  loose  stools,  and 
diarrhea  when  the  drug  is  taken  orally  may 
occur. 

Alopecia  as  well  as  intestinal  hemorrhage 
have  been  reported. 

Dosage  and  Administration 

1.  Parenteral.  This  method  of  administra- 
tion should  be  used  only  as  a  temporary 
measure  in  severe  infections  for  those  unable 
to  take  the  preparation  orally. 

Adults:  500  milligrams  intramuscularly  or 
Intravenously  every  12  hours. 

Children:  Moderately  acute  infections — 15 
milligrams  per  kilogram  per  day  in  two 
.divided  doses  at  12-hour  intervals;  severe 
Infections — up  to  30  milligrams  per  kilogram 
per  day  in  two  divided  doses  at  12-hour 
Intervals. 

2.  OraZ.  Adults:  Usually  250  milligrams 
every  6  hours  or  500  milligrams  every  12 
hours.  In  severe  cases,  500  milligrams  every  6 
hours  or  1.0  gram  every  12  hours. 

Children:  Moderately  acute  infections^ 
15  milligrams  per  kilogram  per  day  in  divided 
doses:  severe  infections — 30-45  milligrams  per 
kilogram  per  day  in  divided  doses. 

The  firms  listed  above  have  been 
mailed  a  copy  of  the  NAS-NRC  reports. 
Any  manufacturer,  packer,  or  distributor 
of  a  drug  of  composition  and  labeling 
similar  to  the  subject  drugs  or  any  other 
Interested  person  may  also  obtain  a  copy 
from  the  office  named  below. 

Communications     forwarded     in     re- 
sponse to  this  announcement  should  be 
directed  to  the  attention  of  the  appro- 
priate office  listed  below  and  addressed  to 
the  Food  and  Drug  Administration,  200 
C  Street  SW.,  Washington,  D.C.  20204. 
Requests   for  NAS-NRC   report:    Press  Rela- 
tions Office  (CE-300). 
Supplements:      Division     of     Antl-lnfectlve 
Drugs  (MD-140),  Office  of  New  Drugs,  Bu- 
reau of  Medicine. 
Comments   on   this   announcement;    Special 
Assistant  for  Drug  Efficacy  Study  ftnple- 
mentatlon  (MD-16) ,  Bureau  of  Medicine. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (sees.  502,  507;  52  Stat. 
1050-51,  as  amended.  59  Stat.  463,  as 
amended:  21  U.S.C.  352.  357)  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  2.120). 

Dated:  April  25,  1969. 

Herbert  L.  Ley,  Jr., 

Commissioner  of  Food  and  Drugs. 

(F.R.    Doc.    69-6247;    Piled,    May    1.    1969; 
8:46  a.m.] 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

CROCKER-CITIZENS  NATIONAL 
BANK 

Notice   of  Approval    of   Applicant   as 
Trustee 

In  F.R.  Doc.  66-4354  appearing  in  the 
Federal  Register  issue  of  April  20,  1966 
(31  F.R.  6068),  notice  was  given  that 
Crocker-Citizens  National  Bank  had  been 
approved  as  a  trustee  pursuant  to  Public 
Law  89-346  and  46  CFR  221.21-221.30. 

Notice  is  hereby  given  that  under  a 
merger  of  Crocker- Citizens  National 
Bank  into  Crocker  Bank,  National  As- 
sociation, which  was  effected  April  21, 
1969,  the  survivor  national  banking  as- 
sociation assumed  the  name  of  Crocker- 
Citizens  National  Bank,  with  offices  at  1 
Montgomery  Street.  San  Francisco, 
Calif.,  and  that  said  Crocker-Citizens 
National  Bank  has  been  approved  as  a 
trustee  pursuant  to  Public  Law  89-346 
and  46  CFR  221.21-221.30. 

Dated:  April  29,  1969. 

M.  I.  Goodman,    '" 
Chief,  Office  of  Ship  Operations. 

[PR.    Doc.    69-5295;     Piled,     May    1,     1969; 
8:50  am.) 
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must  be  labeled  with  either  the  name  of 
the  manufacturer  or  with  a  brand  name 
and  an  approved  code  mark. 

This  notice  is  issued  imder  the  author- 
ity of  sections  103,  119,  and  201  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966  (15  U.S.C.  1392.  1407. 
1421). 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Highway  Administration 

NATIONAL  HIGHWAY  SAFETY 
BUREAU 

Gulf  Tire  &  Supply  Co.;   Withdrawal 
of  Approved  Code  Mark 

On  June  7,  1968,  the  Director  of  the 
National  Highway  Safety  Bureau  Issued  a 
list  of  approved  code  marks  which  had 
been  assigned  to  tire  manufacturers  to 
enable  them  to  comply  with  section  201 
of  the  National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966  <15  U.S.C.  1421)  and 
paragraph  S4.3  of  Motor  Vehicle  Safety 
Standard  No.  109  <49  CFR  371.21),  both 
of  which  require  that  tires  be  labeled 
with  either  the  name  of  the  manufac- 
turer or  a  brand  name  and  an  approved 
code  mark  which  would  permit  the 
seller  of  the  tire  to  identify  the  manu- 
facturer to  a  purchaser  upon  his  request. 
The  list  was  published  at  33  F.R.  8609. 
Included  in  the  list  was  code  number  173 
which  had  been  assigned  to  Gulf  Tire  & 
Supply  Co. 

The  National  Highway  Safety  Bureau 
has  determined,  after  investigation,  that 
Gulf  Tire  &  Supply  Co.  is  not  a  manufac- 
turer of  tires  within  the  meaning  of  sec- 
tion 201  of  the  Act  and  paragraph  S4.3 
of  Standard  No.  109.  Therefore,  approved 
code  number  173  has  been  withdrawn, 
and  Gulf  Tire  fc  Supply  Co.  has  been 
notified  that  all  tires  bearing  its  trade- 
mark manufactured  after  May  15,  1969, 


Issued  on  April  24,  1969. 

Robert  Brenner, 
Acting  Director, 
National  Highway  Safety  Bureau. 

[F.R.    Doc.    09-5255;     Filed,    May     1.     1969; 
8:47  am.] 


CIVIL  AERONAUTICS  DOARD 

[Docket  No.   18650;   Order  69-^-114) 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Agreement  Relating  to  Specific 
Commodity  Rates 

April  25.  1969. 

Agreement  adopted  by  the  Joint  Con- 
ferences of  the  International  Air  Trans- 
port Association  relating  to  specific  com- 
modity rates.  Docket  18650,  Agreement 
CAB  20745,  R-59  and  R-60. 

By  Order  69-4-54,  dated  April  10,  1969, 
the  Board  deferred  action  with  a  view- 
to  ward  eventual  approval,  on  certain  res- 
olutions adopted  by  the  International  Air 
Transport  Association  (IATA>,  relating 
to  specific  commodity  rates.  The  Board, 
in  deferring  action  on  the  agreement, 
granted  10  days  in  which  interested  per- 
sons may  file  petitions  in  support  of  or 
in  opposition  to  the  Board's  proposed 
action. 

No  petitions  have  been  received  within 
the  filing  period,  and  the  Board  herein 
will  make  final  its  tentative  conclusions 
in  Order  69-4-54.  * 

Accordingly,  It  is  ordered.  That; 

Agreement  CAB  20745,  Rr-59  and  R^O. 
be,  and  It  hereby  is,  approved;  Provided, 
That  approval  shall  not  constitute  ap- 
proval of  the  specific  commodity  descrip- 
tions contained  therein  for  purposes  of 
tariff  publication. 

This  order  will  be  published  In  the 
Federal  Register. 

[seal]  Harold  R.  Sanderson. 

Secretary. 

[F.R.    Doc.    69-5285;    Piled.    May    1,    1969; 
8:49  a.m.] 


[Docket  No.  20812] 

HOUSEHOLD  GOODS  AIRFREIGHT 
FORWARDER   INVESTIGATION 

Notice  of  Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  June  4, 
1969,  at  10  a.m..  e.d.s.t..  in  Room  726, 
Universal  Building,  1825  Connecticut 
Avenue  NW.,  Washington.  D.C,  before 
Examiner  John  E.  Faulk. 

Notice  is  further  given  that  motions, 
or  petitions,  proposed  procedtiral  dates, 
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proposed  statements  of  issues  and  re- 
fiuest  for  evidence,  U  any,  shall  be  served 
upon  the  Examiner  and  all  parties  to  the 
proceeding  on  or  before  May  28,  1969. 
except  that  the  Bureau  of  Operating 
Ri:;hts  will  file  its  proposal  on  or  before 
May  21,  1969. 

For  information  purposes  holders  who 
have  filed  applications  for  renewal  of 
operatins  authorizations  expiring  July  9, 
1D69,  pursuant  to  ordering  paragraph  3 
of  order  69-3-43  are:  Ace  Van  and  Stor- 
a?e  Co ,  Inc.  doing  business  as  Ace 
Freight  Forwarding  Co. ;  Bader  Bros.  Van 
Lines.  Inc  :  Bekins  Airvan  Co.:  Cart- 
wright  International  Van  lines.  Inc.; 
Columbia  Export  Packers.  Inc.:  Conti- 
nental Forwarders,  Inc.:  Dean  Van  Lines, 
Inc  :  Engel  Brothers,  Inc  :  Global  Van 
Lines,  Inc.;  International  Export  Pack- 
ers; Jet  Forwarding,  Inc.:  National  Mov- 
ers Co.,  Inc.;  Security  Van  Lines,  Inc.; 
Sunpak  Movers,  Inc.:  Vanpac  Carriers, 
Inc..  doing  business  as  Thru-Flight  Air 
Freight  Forwarding  Co.:  B.  von  Paris  & 
Sons,  Inc.;  and  Wheaton  Van  Lines,  Inc. 

Dated  at  Washington,  DC,  April  28, 
1969. 


[seal] 


Thomas  L.  Wrenn, 
Chief  Examiner. 


[P.R.     Doc.     60-5286;     Piled,     May     1,     1969; 
8  49  am.] 


ATOMIC  ENERGY  COMMISSION 

[EtocketNo   115-2] 

PIQUA    NUCLEAR    POWER    FACILITY 

Notice    of   Termination    of   Operating 
Authorization 

The  Atomic  Energy  Commission  has 
terminated  Operating  Authorization  No. 
DPRA-2  which  authorized  the  city  of 
Piqua  iCOP>  to  operate  the  Piqua  Nu- 
clear Power  Facility  (PNPF)  located  in 
Piqua,  Ohio.  On  August  7  and  Decem- 
ber 16,  1968.  the  Commission  issued  or- 
ders authorizing  COP  to  dismantle  the 
PNPF  and  decontaminate  thr  facJity  in 
accordance  with  the  PNPF  Retirement 
Plan. 

Representatives  of  the  Commission 
have  inspect€d  the  PNPF  and  have  veri- 
f.cd  that  it  has  been  dismantled  and  dis- 
position made  of  its  component  parts  as 
described  in  the  PNPF  Retirement  Plan. 
The  Commission  in.'^pectors  have  further 
verified  that  the  remainin:::  st:ucture  has 
been  decontaminated  to  radiation  levels 
suitable  for  unre.strictcd  occupancy  in 
accordance  with  the  requirements  of  10 
CFR  Part  20. 

Accordingly,  the  Commission  has  found 
that  termination  of  Operating  Authori- 
zation No  DPRA-2  for  the  PNPF  will 
not  be  inimical  to  the  common  defense 
and  security  or  to  the  health  and  safety 
cf  the  public. 

Copies  of  the  Commission's  'D  Oper- 
ating Authorization  Termination  Order, 
and  '2t  the  PNPF  application  for  termi- 
nation dated  February  4,  1969,  are  avail- 
nble  for  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street 
NW.,  Washington.  D.C. 


NOTICES 

Dated  at  Bethesda.  Md..  this  24lh  day 
of  April  1969. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 

Director, 
Division  of  Reactor  Licensing. 

[FR.    Doc.    69-5231:    Piled,    May    1,    1969; 
8:46  a.m  ] 


CIVIL  SERVICE  COMMISSION 

CERTAIN  STATISTICIAN,  IRS  DATA 
CENTER,  DETROIT,  MICH. 

Manpower  Shortage;  Notice  of  Listing 

Under  the  provisions  of  5  U.S.C.  5723, 
the  Civil  Service  Commission  found  a 
manpower  shortage  on  April  17,  1969.  for 
the  single  position  of  Statistician,  GS- 
1530-13,  IRS  Data  Center,  Detroit,  Mich. 
This  finding  terminates  when  the  posi- 
tion has  been  filled. 

Assuming  other  legal  requirements  are 
met,  the  appointee  to  this  position  may 
be  paid  for  the  expenses  of  travel  and 
transportation  to  first  post  of  duty. 

Unpied  States  Civil  Serv- 
ice Commission. 
[SE.AL]       James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

[F.R.    Doc.    69-5281;     Filed.    May     1,     1969; 
8.49  am.) 


FEDERAL  COMMUNICATIONS 


COMMISSION 


[Dockets  Nos.  17441.  18525;  FCC  69-4151 

BETTER  T.V.,  INC.,  AND  NEW  YORK 
TELEPHONE  CO. 

Memorandum  Opinion  and  Order 
Designating  Complaint  and  Ap- 
plication for  Consolidated  Hearing 

In  the  matter  of  Better  '^.V..  Inc..  of 
Dutchess  County,  N.Y..  Complainant,  v. 
New  York  Telephone  Co..  Defendant. 
Docket  No.  17441;  New  York  Telephone 
Co.,  application  for  a  Certificate  of  Pub- 
lic Convenience  and  Necessity  for  con- 
struction and  operation  of  CATV  channel 
facilities  in  Hyde  Park.  N.Y..  Docket  No. 
lP.'i25,  File  No.  P-C-7271. 

1.  The  Commission  has  under  consid- 
eration a  complaint  and  petition  for  or- 
der to  show  cause  filed  on  May  10.  1967 
(Complaint*  by  Better  T.V.,  Inc..  of 
Dutchess  County,  New  York  'Better  T.V. 
or  complainant!  and  pleadinRS  related 
thereto.  Also  before  the  Commission  are: 
'a»  the  above-captioned  application  filed 
by  New  York  Telephone  Co.  (Telco  or 
defendant  • ,  for  certification,  pursuant 
to  section  214'^a»  of  the  Communications 
Act,  of  construction  and  operation  of 
CATV  channel  distribution  facilities  in 
Hyde  Park,  N.Y. ;  (b)  "Petition  To  Deny 
Application  For  Certificate  of  Public 
Convenience  and  Necessity,  Complaint 
and  Request  for  Investigation  and  Hear- 
ing" timely  filed  by  Better  T.V.  on  Decem- 


ber 23.  1968  (^Petition)  ;  (c)  a  reply  timely 
filed  by  Telco  on  January  6,  1969;  and 
(d)  a  response  filed  by  Better  T.V.  on 
January  15, 1969. 

2.  This  proceeding  was  initiated  by  the 
above-mentioned  Complaint  directed 
agsdnst  Telco.  Better  T.V.  alleged  therein 
that  Telco  was  unlawfully  constructing 
CATV  clmnnel  facilities  in  Hyde  Park, 
N.Y.: 

under  alleged  PCC  Tariff  No.  34  In  order  for 
defendant  and  Its  parent  company  (A.T.  AT) 
to  monop>ollz€  the  ownership  and  control  of 
CATV  facilities  immediately  In  Hyde  P.irlc 
and  eventually  throughout  the  State  of  New 
York    and    throughout    the    United    States. 

in  violation  of  the  antitrust  laws.  Better 
T.V.  requested  the  Commission  to  expe- 
dite consideration  of  its  complaint  im- 
mediately and  separately  from  the  pro- 
ceeding in  Docket  No.  17333  "to  prevent 
the  immediate  demise  of  complainant." 
On  July  26,  1967.  we  denied  such  request 
and  deferred  action  on  said  Complaint 
until  the  conclusion  of  the  proceeding  in 
Docket  No.  17333.» 

3.  On  June  26.  1968.  we  released  our 
decision  in  Docket  No.  17333  which  re- 
quired, among  other  things,  that  Telco: 

Cease  and  desist  from  the  further  con- 
struction of  any  facilities  for  the  purpose 
of  providing  channel  service  to  CATV  sys- 
tems until  applications  for  certificates  of 
public  convenience  and  necessity  have  been 
filed  as  required  by  section  214  of  the  Act 
and  Part  63  of  the  rulee  for  such  construction 
end  approval  therefor  Is  obtained  from  the 
Commission.' 

4.  On  November  22.  1968.  the  subject 
Telco  application  (P-C-7271)  for  section 
214  certification  of  CATV  distribution 
facilities  in  Hyde  Park,  N.Y..  was  accept- 
ed for  filing.  In  its  petition  directed 
against  the  application,  Better  T.V.  re- 
quested: (a)  Denial  of  the  application; 
(b»  investigation  and  hearing  re  Telco 
and  A.T.  &  T.'s  practices  relating  to  the 
furnishing  of  CATV  channel  service  and 
pole-line  attachments  to  CATV  systems; 
and  <c)  deferral  of  action  on  all  Bell  Sys- 
tem applications  for  section  214  certifica- 
tion of  facilities  throughout  the  Nation 
pending  the  requested  investigation  of 
practices  alleged  to  be  in  violation  of  the 
antitrust  laws.  The  facts  and  arguments 
contained  in  its  previously  filed  com- 
plaint were  incorporated  by  reference  in 
its  petition  by  Better  TV. 

5.  In  its  reply  to  the  petition.  Telco 
denied  as  "wild  charges"  Better  T.V.'s 
allegations  that  Telco  had  delayed  in 
entering  into  a  pole  attachment  contract 
with  Better  T.V.  and  that  Telco's  activi- 
ties in  CATV  violated  the  antitrust  laws. 
Telco  noted  that  such  charges  were  sim- 
ply a  rehash  of  Better  T.V.'s  complaint 
which   it  had  already  answered.  Telco 


'  Better  T  V  .  Inc.,  of  Dutchess  County, 
N.Y  .  et  al  .  9  FCC  2d  166  ( 1967) . 

'  General  Telephone  Company  of  California 
et  al  .  13  FCC.  2d  448.  471.  Oral  argument 
was  hold  before  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia  Circuit 
on  Feb  17.  1969,  on  an  appeal  of  the  Com- 
mlstlon'.s  decl.slon  In  Docket  No.  17333  by 
re.spondenta  therein,  including  Telco  and 
A.T.  &.  T. 


attached  a  copy  of  its  previously  filed 
answer  to  Better  T.V.'s  complaint.'  - 

6.  Better  T.V.  alleges  that  Telco  de- 
liberately delayed  in  granting  a  pole 
attachment  contract  to  it  and  in  imple- 
menting such  contract,  while  it  pro- 
ceeded with  haste  to  grant  and  process  an 
application  of  a  rival  CATV  operator. 
U.S.  Cablevision  Corp..  for  channel 
service  under  a  tariff  offering.  It  is  fur- 
ther alleged  that  this  tends  to  concen- 
trate the  ownership  of  the  capital  assets 
of  the  CATV  system  in  Hyde  Park  in 
Telco.  Better  T.V.  argues  that,  if  such 
conduct  is  not  halted  by  the  Commission, 
the  result  will  be  the  eventual  monopoly 
of  CATV  systems  throughout  the  nation 
by  Telco  and  its  parent  company. 
A.T.  &  T..  in  violation  of  the  antitrust 
laws.  Such  charges  are  denied  by  Telco. 
Each  seeks  to  blame  the  other  for  delays 
in  reaching  a  pole  attachment  agree- 
ment. For  example,  Telco  contends  that 
Better  T.V.  had  not  furnished  it  with 
insurance  18  months  after  Better  T.V. 
knew  specifically  what  was  required 
under  the  agreement.  On  the  other  hand. 
Better  T.V.  argues  that  such  delay  was 
caused  solely  by  Telco's  "unusual  and 
inordinate  requests"  out  of  proportion 
to  the  purpose  to  be  accomplished  by 
the  furnishing  of  insurance  policies. 
Telco  also  contends  that  Better  T.V.  de- 
layed in  furnishing  necessary  informa- 
tion as  to  its  head-end  location  until  3 
months  after  it  applied  for  the  pole  at- 
tachment agreement.  On  the  other  hand. 
Better  T.V.  argues  that  the  engineering 
and  legal  fees  required  in  cormection  with 
determining  such  location  could  not 
prudently  be  spent  until  the  pole  attach- 
ment agreement  was  secured.  These  ex- 
amples serve  merely  to  illustrate  many 
such  recriminations  raising  factual  is- 
sues which  appear  capable  of  resolution 
only  by  evidentiary  hearings. 

7.  It  is  noted  that  issues  pending  before 
the  Commission  in  the  consolidated  hear- 
ings In  Dockets  Nos.  16928,  16943,  and 
17098  involve,  among  other  things,  al- 
leged unlawful  anti -competitive  pole- 
line  attachment  practices  and  antitrust 
violations  of  Telco  and  A.T.  &  T.  Insofar 
as  Better  T.V.  requests  that  a  general 
investigation  and  hearing  be  instituted 
into  these  matters,  it  is  our  view  that 
the  consolidated  hearings  will  provide  an 
adequate  forum  in  which  to  ascertain  the 
relevant  facts  and  to  determine  such  ac- 
tion as  may  be  required.  Thus,  we  believe 
it  more  conducive  to  orderly  procedure 
to  permit  Better  T.V.  leave  to  intervene  in 
said  proceedings  than  to  institute  a  sepa- 
rate proceeding  which  would  essentially 
duplicate  the  investigation  already 
scheduled  in  those  proceedings.  The 
hearing  examiner  in  those  proceedings  is 
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hereby  authorized  to  grant  such  leave 
to  intervene  as  he  deems  appropriate  in 
the  light  of  the  views  expressed  herein 
and  the  exercise  of  his  discretion  in  the 
conduct  of  that  hearing. 

8.  It  is  further  noted  that  Better  T.V.'s 
petition,   although   specifically   directed 
only  against  the  subject  Telco  applica- 
tion, also  urged,  among  other  things,  that 
no  section  214  certification  be  granted  to 
any  Bell  System  company  imtil  the  Com- 
mission had  investigated  the  extent  to 
which  Bell  companies  may  have  "abused 
the  public  trust"  or  "engaged  in  anti- 
competitive activities  individually  or  col- 
lectively contrary  to  public  policy  *  *  *." 
We  do  not  believe  that  the  petition  pro- 
vides sufiQclent  justification  for  the  action 
it  urges  the  Commission  to  take.  Better 
T.V.  alleges,  in  effect,  the  existence  of  a 
Bell  System  anticompetitive  plan  on  a 
nationwide  basis.  However,  the  petition 
fails  to  make  the  kind  of  prima  facie 
showing  necessary  to  establish  the  exist- 
ence of  any  such  predatory  objective. 
Better  T.V.  has  not  shown  that  an  indefi- 
nite freeze  pending  investigation  of  all 
CATV  channel  construction  by  the  Bell 
System,  with  the  adverse  consequences 
for   needed   public   service   such   action 
would  entail,  is  warranted.  By  this  we  do 
not  mean  that  an  inquiry  into  the  Bell 
System's  practices  and  policies  as  they 
may   impact  upon   competition   in   this 
field  is  not  in  order.  As  indicated  above, 
we  are  of  the  view  that  an  inquiry  by  the 
Commission    into    these    practices    and 
their  competitive  effects  is  already  the 
subject   of   an   appropriate   proceeding. 
The  Common  Carrier  Bureau,  pursuant 
to  our  instructions '  and  delegated  au- 
thority, has  been  acting  on  certain  im- 
contested  applications  filed  by  Bell  Sys- 
tem companies  pursuant  to  section  214 
(a)  of  the  Communications  Act  for  certi- 
fication of  construction  or  operation  of 
CATV   channel   facilities.    We    are    not 
persuaded  that  modification  is  required 
in  the  present  practice  of  staff  action 
upon  routine  applications  for  section  214 
certification  (including  those  which:  re- 
quest   certification    of    CATV    channel 
facilities  or  operations  which  are  uncon- 
tested; do  not  involve  an  afBliation  or 
substantial  relationship  between  the  ap- 
plicant and  its  customer;  comply  with 
our  interim  policies;  and  which,  on  their 
face,  seem  sound  and  in  compliance  with 
our  decision  in  Docket  No.  17333).  Ac- 
cordingly,   we   will   deny   Better   T.V.'s 
petition  insofar  as  it  asks  us  to  defer 
action  on  all  Bell  System  applications  for 
section    214    certification    of    facilities 
throughout   the   nation,    whether   such 
applications  are  specifically  contested  or 
not,  pending  our  investigation  of  alleged 
unlawful    anticompetitive    activities    by 
Bell  System  companies.' 


•Better  T.V,  filed  a  "response"  to  Telco's 
reply  In  order  to  attach  and  Incorporate  by 
reference  Its  own  previously  filed  reply  to 
Telco's  answer  to  Its  complaint.  Such  re- 
sponse Is  an  unauthorized  pleading  under 
the  Commission's  Interim  procedures  appli- 
cable to  section  214  appUcatlona  for  CATV 
channel  faculties  (Public  Notice — C,  Aug.  9, 
1968,  PCC  68-816,  Mlmeo  No.  19773;  33  P.R. 
11559).  However.  Better  T.V.'s  timely  filed 
reply  to  Telco's  answer  Is  properly  before  us 
and  hae  been  fully  considered. 


« See  Southern  Bell  Telephone  and  Tele- 
graph Co.,  16  PCC.  2d  491.  496. 

«  The  petition  Is  defective  under  {  1.44(a) 
of  our  rules  for  improperly  combining  a  re- 
quest for  Investigation  and  hearing  under 
section  403  of  the  Act,  requiring  action  by  the 
Commission,  with  a  request  concerning  the 
subject  application  for  section  214  authority. 
a  matter  over  which  the  Chief  of  the  Ctommon 
Carrier  Bureau  has  delegated  authority  to 
act  under  i  0.294(a)  of  our  rules. 
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9.  As  noted  above,  Telco  has  denied 
Better  T.V.'s  charges  that  it  unlawfully 
delayed  in  granting  and  implementing  a 
pole   attachment   contract   with   Better 
T.V.  while  hastening  to  grant  and  proc- 
ess a  rival  CATV  operator's  application 
for  channel  service.  Telco  further   ar- 
gues, in  effect,  that  "in  any  event,  com- 
petitive effect  on   anyone  but   another 
common  carrier"  is  never  relevant  in  a 
section  214  proceeding.  We  do  not  agree. 
Telco   relies   upon   CATV   and   TV   Re- 
peater Services.  26  F.C.C.  403,  432  ( 1959 ' ; 
Federal  Commimlcations  Commission  v. 
Sanders    Brothers    Radio    Station,    309 
U.S.  470    (1940);   L.  Singer  &  Sons  v. 
Union  Pacific  R.  Co..  311  U.S.  295  (1940) ; 
and  City  of  Pittsburgh  v.  Federal  Power 
Commission.  237  F.  2d  741  (1956)  in  sup- 
port of  its  contention.  Such  authorities 
do  not  support  said  contention.  Telco 
relies  upon  a  statement  in  our  report 
and  order  in  CATV  and  TV  Repeater 
Services  which  specified  certain  matters 
to  be  considered  in  passing  upon  common 
carrier  applications.  We  expressly  noted 
therein  that  the  "simplified  statement 
of  matters  to  be  considered  is  only  an 
example,  it  being  obvious  that  competi- 
tive common  carrier  considerations,  or 
other  particular  problems,  may  involve 
other  points  of  inquiry."  Thus,  it  was 
readily  apparent,  even  as  early  &s  1959. 
that  we  did  not  necessarily  consider  our- 
selves limited  to  considering  competi- 
tive effect  only  upon  another  common 
carrier  in  i>assing  upon  a  common  car- 
rier application.   Certainly,   after  judi- 
cial affirmation  of  our  landmark  Carter 
Mountain  decision,  no  doubt  should  re- 
main as  to  our  right  to  deny  authority 
for  construction  and  operation  of  com- 
mon  carrier  facilities  because   of   eco- 
nomic impact  upon  a  competitor  of  the 
carrier's  proposed  customer  when  such 
competitor  provides  television  service  to 
members  of  the  public  who  might  suffer 
a    diminution,    reduction,    or    complete 
deprivation  of  television  service  as  the 
result  of  such  impact.'  In  Carter  Moun- 
tain, the  U.S.  Court  of  Appeals  held  that 
we  were  entitled,  if  Indeed  not  obliged, 
to  consider  the  end  use  or  result  of  an 
application  before  us,  citing  a  Supreme 
Court  pronouncement  in  Federal  Power 
Commission    v.    Transcontinental    Gas 
Pipe  Line  Corp..  365  U.S.  1   (1961).'  In 
the  Sanders  case,   the   Supreme  Court 
held  that  resulting  economic  injury  to 
a  rival  station  was  not,  in  and  of  Itself, 
and  apart  from  considerations  of  public 
convenience,   interest,   or   necessity,   an 
element    that    the    Commission    must 
weigh  in  passing  on  an  application  for 
a  broadcast  license.  The  Court  did  not 
hold  that  the  Commission  must  disre- 
gard questions  of  competition  between  a 
proposed  station  and  an  operating  one 
when    the    result   of    such    competition 
might  have  a  vital  and  important  bear- 
ing upon  whether  or  not  the  public  re- 
ceived adequate  service.  When  economic 


« Carter  Mountain  Transmission  Corp  v. 
Federal  Communications  Conunisslon.  321  P. 
2d  359   (C.A.D.C.),  cert.  den.  376  U.S.  951. 

'  Carter  Mountain  Transmission  Corp.  v. 
Federal  Communications  Commission.  321  P. 
2cl  359,  363. 
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injury  to  an  entity  providing  television 
service  to  the  public  may  result  in  a 
dLminution  or  reduction  of  service  to 
the  public,  we  cannot  entirely  disregard 
or  close  our  eyes  to  the  question  of  com- 
petition. The  other  cases  cited  by  Telco 
also  fail  to  support  its  contention. 

10.  In  the  case  before  lis.  Telco  con- 
cedes that  Better  T.V.  and  US.  Cable- 
vision  are  both  providing  CATV  service 
ii\  Hyde  Park  and  that  the  areas  in  which 
they  operate  overlap  to  some  extent. 
Even  though  Better  T.V.'s  services  are 
dependent  upon  a  pole-line  attacliment 
arrangement  with  Telco.  whereas  U.S. 
Cablevision's  services  are  dependent 
urx)n  Telco's  tariff  offerinp,  a  question 
is  raised  whether  the  subject  CATV 
channel  distribution  facilities  are  re- 
quired, or  whether  such  facilities,  at 
least  in  part,  may  be  unnecessary  or 
constitute  wasteful  duplication. 

11.  In  view  of  the  foregoing,  and  since 
we  are  unable  to  resolve  on  the  record 
before  us  substantial  factual  issues 
bearing  upon  whether  the  present  or  fu- 
ture public  convenience  and  necessity 
require  or  will  require  the  construction 
and  operation  for  which  certification  is 
requested  in  the  subject  application,  we 
shall  desigToate  the  application  for  hear- 
ing on  the  issues  set  forth  below. 

12.  In  addition  to  the  subject  applica- 
tion, a  number  of  similar  pending 
applications  filed  by  Telco  for  CATV 
facilities  in  various  communities 
throughout  the  state  of  New  York  have 
been  contested."  Pleadings  directed 
against  such  applications  allege,  among 
other  things:  undermining  of  local  "fran- 
chising" authorities,  threatened  destruc- 
tion of  CATV  "franchised"  operations, 
and  wasteful  duplication  of  existir\g 
CATV  "franchised"  facilities  by  Telco 
and  subscribers  to  its  leased  CATV  chan- 
nel service:  ■■  undue  discrimination  by 
Telco  relative  to  its  tariff  offering  to  con- 
struct and  operate  CATV  distribution  fa- 


"  The  application.';  are  for  authorization  of 
construction  or  operation  of  CATV  channel 
distribution  facilities  for:  Hudson  Valley 
Cablevlsion  Corp,  In  or  near  Titu.svllle, 
Poiighkeepsle.  and  La  Grange  (P-C-7114); 
Dimension  Cable  TV.  Inc  .  In  or  near  Platts- 
bureh  (P^-7116i;  Hishtower  of  Pou^hkeep- 
ele.  Inc  .  In  or  near  Arlington,  Poughkeepsle, 
and  La  Gran£;e  iP-C-7117):  Catskr.l  Cable- 
vision  Corp..  m  or  near  Cat-iklll  iP-C-7n8i: 
Comtel.  Inc..  In  the  Borough  of  Manhattan. 
New  York  City  (P-C-7226) :  ■  WEOK  Cablevl- 
sion. Inc  .  in  or  ne:ir  Poui?hkeepsle  and  La 
Cringe  iP-C-7247);  Cablevlsion  Enterprises. 
Inc  .  In  or  near  Pou-;hkef>p.sip,  La  Granee.  and 
Pleasant  Valley  (P-C-7248:  ;  Broadway  Main- 
tenance C.\TV  Corp  .  In  or  near  Brookhaven 
(P-C-72551  :  and  Manhattan  Cable  Television 
In  the  Borough  of  Manhattan,  New  York  City 
(P-C-7282). 

•  S«e  affidavit  of  Morris  Tarshls,  Director, 
Board  cf  Ef  tlrr.ate,  City  of  New  York,  received 
November  29.  1968  relatlna;  to  Telco  applica- 
tion P-C-7236  and  •■Joint  Petition  to  Deny" 
filed  by  TeleFrompTer  Manhattan  CATV 
Corp.,  and  Manhattan  TV  Cable  Services  on 
Nov  14.  1968.  directed  against  Telco  applica- 
tion P-C-7226. 
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duties;  *•  and  preferential  treatment  by 
Telco  to  subscribers  of  leased  CATV 
chaimel  facilities  vis-a-vls  persons 
merely  leasing  pole  space;  "  In  addition 
to  alleging  imlawful  anti-competitive 
pole  line  attachment  practices  and  poli- 
cies by  A.T.  &  T.  and  Its  subsidiaries,  In- 
cluding Telco.  It  appears  that  some  or  all 
of  these  applications  may  be  designated 
for  hearing  after  preliminary  processing 
is  completed.  Such  hearings  may  be  con- 
solidated with  this  proceeding  where  ap- 
propriate. Accordingly,  in  order  not  to 
delay  an  early  resolution  of  the  legal  and 
policy  questions  posed  by  the  above- 
mentioned  pleadings,  and  because  we 
fc)elieve  that  their  participation  will  as- 
sist the  Commission,  we  shall  permit 
leave  to  intervene  in  this  proceeding, 
upon  the  filing  of  an  appropriate  plead- 
ing on  or  before  30  days  after  the  publi- 
cation in  the  Federal  Register  of  our 
order  herein,  to  the  following  persons  or 
entities:  The  American  Telephone  and 
Telegraph  Co.;  Broadway  Maintenance 
CATV  Corp.;  Cablevlsion  E^nterprises, 
Inc.:  Catskill  Cablevlsion  Corp.;  The 
City  of  New  York:  Comtel,  Inc.;  Dimen- 
sion Cable  TV,  Inc.;  Hightower  of 
Poughkeepsle.  Inc.;  Hudson  Valley  Ca- 
blevlsion Corp.;  Listfax  Corp.;  Manhat- 
tan TV  Cable  Services;  Mid-Hudson  Ca- 
blevlsion, Inc.:  Sterling  Information 
Services,  Ltd.;  Suffolk  Cable  Corp.;  Tele- 
PrompTer  Manhattan  CATV  Corp.; 
Vermont  New  York  Television,  Inc.;  and 
WEOK  Cablevlsion,  Inc. 

13.  Accordingly,  it  is  ordered.  That, 
pursuant  to  sections  208,  214ia) ,  and  403 
of  the  Communications  Act  of  1934,  as 
amended,  the  complaint  in  Docket  No. 
17441,  and  the  above-captloned  applica- 
tion of  New  York  Telephone  Co.  (File  No. 
P-C-7271)  are  hereby  designated  for 
consolidated  hearing,  at  the  Commis- 
sion's offices  in  Washington,  D.C.,  on  a 
date  and  before  an  examiner  to  be  speci- 
fied by  further  order,  upon  the  following 
issues ; 

<a)  To  determine  the  facts  with  re- 
spect to  the  grant  and  denial  by  New 
York  Telephone  Co.,  of  polellne  attach- 
ment agreements  or  arrangements  with 
CATV  operators  in  Hyde  Park,  N.Y.,  and 
the  policies  and  practices  underlying 
such  actions; 

(b)  To  determine  whether  said  ac- 
tions, policies,  and  practices,  relative  to 
New  York  Telephone  Co.'s  tarifif  offering, 
subjected  Better  T.V.,  Inc.,  or  any  per- 
son, class  of  persons,  or  locality  to  any 
undue  or  unreasonable  prejudice  or  dis- 
advantage, or  extended  any  undue  or  un- 
reasonable preference  or  advantage  to 
U.S.  Cablevlsion  Corp..  or  to  any  person, 
class  of  persons,  or  locality; 


(c)  To  determine  whether  the  present 
or  future  public  convenience  and  neces- 
sity require  or  will  require  the  construc- 
tion and  operation  for  which  certifica- 
tion is  requested  in  the  subject 
application ; 

(d)  To  determine,  in  the  event  of  an 
affirmative  finding  under  issue  (c)  above, 
what  conditions,  if  any,  should  attach 
to  a  grant  of  the  subject  application;  and 

(e>  To  determine,  in  light  of  the  evi- 
dence adduced  imder  the  foregoing 
Issues,  what  further  action,  if  any,  the 
Commission  should  take. 

14.  It  is  further  ordered.  That  New 
York  Telephone  Co.;  Better  T.V^  Inc.; 
U.S.  Cablevlsion  Corp.;  the  Chief,  Com- 
mon Carrier  Bureau;  and  the  Chief, 
CATV  Task  Force,  are  made  parties  to 
the  proceeding. 

15.  It  is  further  ordered.  That  leave  to 
intervene  in  this  proceeding  shall  be 
granted  to  any  of  the  persons  or  entities 
listed  in  paragraph  12  above  upon  the 
filing  of  an  appropriate  pleading  within 
30  days  after  the  publication  of  this 
order  in  the  Federal  Register. 

16.  It  is  further  ordered.  That  the  bur- 
den of  proceeding  and  the  burden  of 
proof  uponj Issues  <a)  and  (c)  shall  be 
upon  New  York  Telephone  Co.;  that  the 
burden  of  proof  upon  Issue  (b)  shall  be 
ut>on  Better  T.V.,  Inc.;  and  that  the  bur- 
den of  proof  upon  issues  (d)  and  <e) 
shall  be  upon  the  party,  or  parties,  urg- 
ing conditions  or  actions,  respectively. 

17.  It  is  further  ordered.  That  the 
complaint  and  petition  filed  by  Better 
TV.,  Inc.,  on  May  10,  1967,  and  on  De- 
cember 23,  1968,  respectively,  are  granted 
to  the  extent  herein  indicated  and  denied 
In  all  other  respects. 

18.  It  is  further  ordered.  That  the  par- 
ties desiring  to  participate  herein  shall 
file  their  appearance  in  accordance  with 
S  1.221  of  the  Commission's  rules. 

Adopted:  April  23,  1969. 

Released:  AprU  29,  1969. 

Federal  Communications 
Commission  " 
[sealI         Ben  F.  Waple. 

Secretary. 

[P.R.    Doc.    69-5283:     PUed.    May    1,    1969; 
8:49  am.) 


"  Sec  "Statement  In  Opposition  to  Appli- 
cation" filed  by  Comtel.  Inc..  on  Jan.  22, 
1969.  directed  against  Telco  application 
P-C-7282. 

"  See,  for  example,  "Joint  Supplemental 
Comments  In  Partial  Opposition",  filed  by 
WEOK  CablevlBlon,  Inc.,  and  Cablevlalon 
Enterprises,  Inc..  on  Jan.  13,  1969.  directed 
against  Telco  applications  P-C-7114,  P-C- 
7117,  P-C-7247,  and  P-C-7248. 


[Docket  No.  16928  etc.;  FCC  69-414] 

CALIFORNIA  WATER  &  TELEPHONE 
CO.  ET  AL. 

Memorandum     Opinion     and     Order 
Amending  Orders  of  Investigation 

In  the  matter  of  California  Water  b 
Telephone  Co.,  Tariff  FCC  No.  1  and 
Tariff  FCC  No.  2,  applicable  to  channel 
service  for  use  by  Community  Antenna 
Television  Systems,  Docket  No.  16928;  in 
the  matter  of  The  Associated  Bell  System 
Cos..  tariffs  for  channel  service  for  use 


"Commissioner  Bartley  absent;  Commls- 
Bloners  Johnson  and  H.  Rex  Lee  concurring 
in  the  result. 
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by  Community  Anteium  Television  Sys- 
tems, Docket  No.  16943;  In  the  matter  of 
The  General  Telephone  System  and 
United  Utilities,  Inc.,  Cos.,  tariffs  for 
channel  service  for  use  by  Conmiunlty 
Antenna  Television  Systems,  Docket  No. 

17098. 

1  The  Commission  has  under  con- 
sideration Tariff  FCC  No.  1  of  Bethel  & 
Mount  Aetna  Telephone  &  Telegraph 
Co  ■  Tariff  FCC  No.  1  of  the  Brazil  Tele- 
phone Co.,  Inc.;  Tariff  FCC  No.  1  of 
Central  Iowa  Telephone  Co. ;  Tariff  FCC 
No.  1  of  Delaware  Valley  Telephone  Co.; 
Tariff  FCC  No.  1  of  Elkhart  Telephone 
Co.;  Tariff  FCC  No.  1  of  General  Tele- 
phone Co.  of  Alabama;  Tariff  PCC  No.  1 
of  General  Telephone  Co.  of  Florida; 
Tariff  FCC  No.  1  of  General  Telephone 
Co.  of  Georgia;  Tariff  FCC  No.  1  of 
General  Telephone  Co.  of  Illinois;  Tariff 
FCC  No.  1  of  General  Telephone  Co.  of 
Iowa;  Tariff  PCC  No.  1  of  General  Tele- 
phone Co.  of  Kentucky;  Tariff  FCC  No.  1 
of  Greneral  Telephone  Co.  of  Missouri; 
Tariff  PCC  No.  1  of  General  Telephone 
Co.  of  Nebraska;  Tariff  FCC  No.  1  of 
General  Telephone  Co.  of  North  Caro- 
lina; Tariff  FCC  No.  9  of  General  Tele- 
phone Co.  of  the  Northwest,  Inc.;  Tariff 
PCC  No.  8  of  General  Telephone  Co.  of 
the  Southeast:  Tariff  FCC  No.  1  of  Gen- 
eral Telephone  Co.  of  Upstate  New  York, 
Inc.;  Tariff  FCC  No.  1  of  General  Tele- 
phone Co.  of  Wisconsin;  Tariff  FCC  No.  1 
of  Mutual  Telephone  Co.,  Inc.;  Tariff 
FCC  No.  1  of  Northern  Ohio  Telephone 
Co.;  Tariff  FCC  No.  1  of  Pee  Dee  Tele- 
phone Co.,  Inc.;  Tariff  FCC  No.  1  of 
Princeton  Telephone  Co.;  Tariff  FCC 
No.  1  of  Sheldahl  Telephone  Co.; 
Tariff  FCC  No.  1  of  Suburban  Tele- 
phone Co.;  Tariff  FCC  No.  1  of  Tri- 
County  Telephone  Co.;  Tariff  FCC  No.  1 
of  Wattsburg  Telephone  Corp.;  Tariff 
PCC  No.  1  of  Woodburn  Telephone  Co., 
Inc.;  Tariff  PCC  No.  1  of  York  Telephone 
tt  Telegraph  Co.;  and  Tariff  FCC  No.  8 
of  Hawaiian  Telephone  Co.  The  above- 
named  companies  are  operating  subsid- 
iaries of  General  Telephone  &  Electronics 
Corp.  (General  Telephone  System).  All 
of  these  tariffs  are  now  in  effect  and 
purport  to  offer  Wide  Spectrum  Service 
for  use  by  Community  Antenna  Tele- 
vision Systems  (CATVs). 

2.  The  Commission  also  has  under  con- 
sideration Tariff  PCC  No.  '  of  United 
Telephone  Co.  of  Indiana,  Inc.;  and 
Tariff  PCC  No.  1  of  United  Telephone 

^Rmpany  of  New  Jersey.'  These  are 
tariffs  of  companies  that  are  operating 
subsidiaries  of  United  Utilities,  Inc.,  and 
purpKjrt  to  offer  Wide  Spectrum  Service 
for  use  by  CATVs. 

3.  The  Commission  also  has  under  con- 
sideration Tariff  FCC  No.  1  of  South 
Central  Bell  Telephone  Co.  This  tariff 
purports  to  offer  channel  service  for  use 
by  CATVs. 

4.  The  Commission  by  order  of  Octo- 
ber 20,  1966,  5  PCC  2d  357,  In  Docket  No. 
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16943,  Instituted  an  InTestlgation  into 
the  lawfulness  of  CATV  channel  service 
tariffs  of  the  various  companies  of  the 
Associated  Bell  System.  The  Commission 
by  order  of  January  11,  1967,  6  PCC  2d 
434,  in  Docket  No.  17098,  Instituted  an 
Investigation  into  the  lawfulness  of  CATV 
channel  service  tariffs  of  the  various 
compxanles  in  The  General  Telephone 
System  and  United  Utilities,  Inc., 
System.' 

5.  The  tariffs  listed  in  paragraphs  one 
through  three  above  were  filed  subse- 
quent to  our  October  20,  1966,  and  Janu- 
ary 11,  1967,  orders  of  investigation  In 
Dockets  16943  asid  17098  and  we  are  of 
the  opinion  that  such  orders  should  be 
amended  to  Include  investigation  of  the 
lawfulness  of  these  later  filed  tariffs. 

6.  The  Commission  also  has  under  con- 
sideration Tariff  PCC  No.  1  of  Carolina 
Telephone  and  Telegraph  Co. ;  Tariff  PCC 
No.  1  of  Heins  Telephone  Co.;  and  Tariff 
FCC  No.  1  of  Ashtabula  Telephone  Co. 
These  are  tariffs  of  independent  tele- 
phone companies  that  purport  to  offer 
channel  service  for  use  by  CATV's.  As 
these  tariffs  Involve  the  same  questions 
under  consideration  in  Dockets  Nos. 
16928,  16943,  and  17098,  we  are  of  the 
opinion  that  the  consolidated  proceed- 
ing should  Include  investigation  of  the 
lawfulness  of  these  tariffs  and  that 
Carolina  Telephone  &  Telegraph  Co., 
Helns  Telephone  Co.,  and  Ashtabula 
Telephone  Co.,  be  joined  as  parties  re- 
spondent in  the  consolidated  proceedings. 

7.  The  Commission  also  has  under 
consideration  a  petition  filed  on  April  25, 
1968,  by  the  National  Cable  Television 
Association,  Inc.  <NCTA) ,  requesting  the 
Commission  to  reject  the  wide  spectrum 
tariffs  filed  by  10  operating  companies  of 
United  Utilities,  Inc.*  Generally  NCTA 
alleges  that  the  tariffs  are  unjust  and 
unreasonable  for  faUure  to  specify  any 
service  offering;  the  charges  specified  In 
the  tariffs  and  their  classification  are 
discriminatoryfk  unjust  and  unreason- 
able; that  the  tariffs  violate  Part  61  of 
the  Commission's  rules;  and  that  the 
telephone  companies  through  these 
tariffs  are  attempting  to  control  all  uses 
of  broad-band  cable.  We  believe  that  the 
petition  of  NCTA  must  be  dismissed. 
With  the  exception  of  Tariff  PCC  No.  1  of 
United  Telephone  Company  of  Indiana, 
Inc.,  the  tariffs  of  the  nine  operating 
companies  named  in  the  petition  are 
successive  issues  of  the  tariffs  placed  un- 
der investigation  by  our  aforesaid  order 
in  Etocket  No.  17098.  As  such,  the  tariffs 


'  New  Jersey  Telephone  Co.  concurs  In  the 
tariff  filed  by  United  Telephone  Company  at 
New  Jersey  but  has  not  filed  a  concurrence. 


=  The  tariffs  of  the  various  companies  In 
The  General  Telephone  System  and  United 
Utilities.  Inc..  Systena  no  longer  purport  to 
offer  channel  service  Rather  all  said  tariffs 
now  purport  to  provide  Wide  Spectrum  Serv- 
ice which  can  be  used  by  CAT\^s. 

'  Columbia-United  Telephone  Oo..  United 
Inter-Mountaln  Telephone  Co.,  United  Tele- 
phone Co.  of  Arkansas,  United  Telephone 
Co.  of  Indiana,  Inc.,  United  Telephone  Co. 
of  Iowa.  United  Telephone  Co.  of  Missouri, 
United  Telephone  Co.  of  the  Northwest, 
United  Telephone  Co.  of  Ohio,  United  Tele- 
phone Co.  of  Pennsylvania,  and  United  Tele- 
phone Co.  of  Kansas,  Inc. 
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and  the  services  rendered  under  them  are 
autoittatically  under  Investigation  in  that 
proceeding.  Similarly,  tiie  operating  ccwn- 
panles  (again  with  the  exception  of  In- 
diana) were  named  as  party  respondents 
to  the  proceeding  and  continue  to  be 
such.  This  memorandum  opinion  and 
order  am«ids  our  aforesaid  order  by 
adding  Tariff  *PCC  No.  1  to  the  list  of 
tariffs  shown  therein;  and  names  the 
telephone  comi>any  as  a  party  respond- 
ent to  that  proceeding.  In  light  of  the 
above,  the  Issues  as  formulated  by  the 
Commission  in  Docket  No.  17098,  to 
which  NCTA  Is  a  i>arty,  are  broad  enough 
to  include  resolution  of  the  questions 
raised  by  NCTA's  petition. 

8.  Accordingr/j/,  it  is  ordered.  That 
piarsigraph  1  of  our  order  in  Docket  No. 
17098,  adopted  January  11,  1967,  6  FCC 
2d  434,  Is  hereby  amended  by  adding 
those  tariffs  listed  in  paragraph  1  above 
to  the  list  of  tariffs  showTi  therein; 

9.  It  is  further  ordered.  That  para- 
graph 2  of  our  aforesaid  order  in  Docket 
No.  17098,  Is  hereby  amended  by  adding 
Tariff  FCC  No.  1  of  United  Telephone 
Company  of  Indiana,  Inc.;  and  Tariff 
POC  No.  1  of  United  Telephone  Company 
of  New  Jersey  to  the  list  of  tariffs  shown 
therein; 

10.  It  is  further  ordered.  That  para- 
graph 8  of  the  aforesaid  order,  adopted 
January  11,  1967,  is  hereby  amended  to 
name  the  telephone  companies  listed  in 
paragraphs  1  and  2  above  as  party  re- 
spondents in  Docket  No.  17098; 

11.  /(  is  further  ordered.  That  para- 
graph 1  of  our  order  in  Docket  No.  16943. 
adopted  October  20,  1966,  5  PCC  2d  357.  is 
hereby  amended  by  adding  Tariff  PCC 
No.  1  of  South  Central  Bell  Telephone 
Co.,  to  the  list  of  tariffs  showTi  therein: 

12.  It  is  further  ordered,  That  para- 
graph 10  of  our  aforesaid  order,  adopted 
October  20,  1966,  Is  hereby  amended  to 
name  South  Central  Bell  Telephone  Co.. 
as  party  respondent  in  Docket  No.  16943 ; 

13.  It  is  further  ordered.  That  Caro- 
lina Telephone  &  Telegraph  Co.,  Heins 
Telephone  Co.,  and  Ashtabula  Telephone 
Co.,  are  joined  as  party  respondents  to 
the  consolidated  proceeding  in  Dockets 
Nos.  16928,  16943,  and  17098,  under  the 
Issues  applicable  to  other  parties  to  that 
proceeding,  and  that  the  comi>anies' 
aforementioned  tariffs  are  accordingly 
placed  imder  investigation. 

14.  It  is  further  ordered.  That  the 
petition  to  reject  tariffs  as  unlawful  filed 
by  National  Cable  Television  Association 
is  dismissed. 

Adopted:  April  23. 1969. 

Released:  April  29, 1969. 

Federal  Communications 
Commission,' 
[seal]        Ben  P.  Waple, 

Secretary. 

[FR.    Doc.    69-5284;     Piled.    May     1,     1969; 
8:49  ajn.l 


*  Ctammlssloner  Bartley  abeent. 


W»1M   ■   0 


fEDEIAL  KOISTCR,  VOL.  34,  NO.  »4— FRIDAY,  MAY  J,   1»6» 


7258 

FEDERAL  POWER  COMMISSION 

JDocketB  No6    G-5O10  etc! 

SHELL  OIL  CO. 

Notice  of  Applications  for  Certificates, 
Abandonment  of  Service  and  Peti- 
tions  To   Amend   Certificates  ' 

April  24,  1969. 

Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  filed  an  applica- 
tion or  petition  pursuant  to  section  7  of 
the  Natural  Gas  Act  for  authorization  to 
sell  natural  gas  in  interstate  commerce 
or  to  abandon  service  as  described  herein, 
all  as  more  fully  described  in  the  respec- 
tive applications  and  amendments  which 
are  on  file  with  the  Commission  and  open 
to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  May  21, 
1969.  file  with  the  Federal  Power  Com- 
mission. Washington.  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10".  All  protests 
filed  w-.th  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  prot€stants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  inter\'ene  in  accord- 
ance with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  all  applications  in  which  no  petition 
to  intervene  is  filed  within  the  time  re- 
quired herein  if  the  Commis-sion  on  Its 
own  review  of  the  matter  believers  that  a 
grant  of  the  certificates  or  the  authoriza- 
tion for  the  proposed  abandonment  is 
required  by  the  public  convenience  and 
neces.sity.  Where  a  petition  for  leave  to 
intervene  is  timely  filed,  or  where  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  i;iven: 
Provided.  hoKever,  That  pursuant  to 
5  2.56  of  the  Commission's  general  policy 
and  interpretations,  as  amended,  all  per- 
manent certificates  of  public  convenience 
and  neces.sity  granting  applications,  filed 
after  July  1,  1967,  without  further  notice, 
will  contain  a  condition  precluding  any 
filing  of  an  increased  rate  at  a  price  in 
excess  of  that  designated  for  the  par- 
ticular area  of  production  for  the  period 
prescribed  therein  unless  at  the  time  of 
filing    such    certificate    application,    or 


'  This  notice  does  not  provide  for  con- 
solidation for  hearing  of  the  several  matters 
covered  herein. 
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within  the  time  fixed  for  filing  protests 
or  petitions  to  intervene,  the  Applicant 
Indicates  in  writing  that  it  is  unwilling 
to  accept  such  a  condition.  In  the  event 
Applicant  Is  unwilling  to  accept  such  con- 
dition the  application  will  be  set  for  for- 
mal hearing. 


■Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

CrOROOM  M.  GrAWT, 

Secretary. 


Docket  No. 
and  dule  filMi 


Applicant 


PiirchaMr,  Odd,  and  location 


El  Paso  Natural  Gas  Co..  Monahans 
Hipld.  Wiiilfl.T  C\>UMty,  TfX. 

Cities  Service  t>as  Co..  acreage  in 
Uraut  and  Alialta  Counties,  Ukla. 


G-iOin...   fiheUOUCo  .iMWcstSOth  St.,  New 

C  \-7i-m  Yorli.  .S.Y.  loiLt). 

G-l'16ti5 Champlui   Petroleum   Co.    (Opera- 

D  4-10-69  tor)  et  al..  Post  Ofllce  Box  1(305. 

Fort   Wortti,    Tei.   70107    (partial 
ahandonmeiit). 

G-119,1R Mobil   Oil   Corp.,    PoBt   Office   Box    Texas  Eastern  TranjiniLssion  Corp.. 

D  4-3-<iu  1774,  lloublon,  Tex.  77001.  Heiue    1-icJd,    Dc    Witt    County. 

Tex. 

CIi")l-K4 Shell  Oil  Co.  (Operator)  et  al Micliiiran  Wusconsin  Pipe  Line  Co., 

C  4-7-09  Northwest  Chester  Fidd,  Wood- 

ward County.  Okla. 

Clei-1.123.   McCulloch  Oil  Corp.  of  California,    El  Paso  .Natural   Gas  Co.,   Basiln- 

(C103-l,Vi6)  f^uite    l.'On,    61,^1    Wist    Century        DakoU  Field.  San  Juan  County, 

C  4-2-00'  lilvd.,   I. OS  Angeles,  Calif.  DOIKS.         N.  Mex. 

C162-S20 Soluo  Petroleum  Co.  (Operator)  et    Tennessee  Cias  Pipeline  Co..  a  divl- 

A   1-J4-62  al.    (fliccessor    to    Kati    Oil    Co.        sion    of    Tenneco     Inc..    Lopeno 

E  4-30-fi2  (Operator)  et  al).  '.170  First  Na-        Field,  Zapata  County,  Tex. 

tmnal     Dank     Hldg.,    Oklahoma 
City.  Okla,  731ffJ. 

CIfi3-1513 Tenneco  Oil  Co..   Post  Office  Box    South  Texas  Natural  Gas  Gathering 

CAU4  16  6B  '.'511.  Houston,  Tex.  77001.  Co,       .McAlleri       Hanch      Field, 

liidalf!o  County.  Tex. 

CIf>4-Ml Pt.  Clair  Oil  Co..  219  Ea.it  .Main  St.,     Etjuital.le  Gas  Co..  acreage  in  Har- 

C  4-11-69  St.  Clairsville,  Ohio  430S0.  rison.   Lewis  and    I  jislmr  Coun- 

ties. W.  Va. 

CI64-I422 A.shland  Oil  4   Refmlnp:  Co..  Post    Oklahoma  Natural   Gas  Gathering 

C  4-14-69  Oltice  Ilex  IsiyjS,  Oklahoma  City,        Corp..    South     Rmgwood    Field, 

Okla  7:ill-.  Major  County.  Okla. 

CIfuV>..Vi J.  4  .M   Well  .'Service.  Inc.  (successor    Tejinessee  Gas  I'lpeline  Co..  a  divl- 

(Cl-'.t-yli)  to  Glenn  I )in.'P'T  (Operator)  et  al.)        slon  of  Tenneco  Inc.,  Kincon  field, 

E  3-Jfr.C9'  Post  oilice  llox  '/li,  .Mission,  Tex.        Starr  County,  Tex. 

CI'V'i-U'V) Northern    Natural    Ga,>i   I'roducing    Michiiran  Wi.'.consui  Pl[)e  Line  Co., 

1)4-10-09  Co..  Post  omce  Box  1774,  Uous-        Gagehy     (reck     Field,     Wheeler 

ton.  Tex.  77i»ll.  County,  Tex. 

CIW'-.S'?  .       _.    ..  Mohil  oil  Cnrp Northern    Natural    Gas    Co.,    East 

D  4-1-09  Clark     Area,     Harper     County, 

Okla. 

CI<V,-<^7 Horion  Oil  4   Gas  Co.  of  Texas    Baca  Gas  Gathering  System,  Inc., 

E  4-!)-0<j  (.'sueces.'^r  to  Shell  Oil  Co.).  1-'16        Flank  and  .Miilway  Field.«,  liaca 

lhu-I!or<)  Itldc,  Dallas.  Tex.  7,'ijol.        County,  Coin. 

Cir.*V47fi Fun  <^'il  ConipaTiy   (|).\    Division)     ArkaiLsas   Louisiana   Gas   Co,   Ar- 

C  4-9-69  (Ofwrator)  et  al.  Post  Office  Box        koina    Area.     Latuner     County, 

2039.  Tulsa,  Okla.  74102.  Okla. 

CI00-132« do 1 Panhandle  Ea.slern  Pipe  Line  Co., 

C  4-9-«)  Eniinett  Ilurrell  Unit,  Roger  Mills 

County,  Okla. 

C'lr,7-r85 Ilenry    H.    Ilowar'l   and    Edmund    Pennsylvania    Cias   Co.,    Hamilton 

E  3-t'r-09  How  rd    (.succe«.sors   to   Cayman        Township,  McKean  County,  Pa. 

Corp.),  Box  503,  Mt.  Jewett,  Pa. 
16740 

CK7-U0,'i Cleary  I'etrnleum  Corp.  (Operator) 

C  4-17-69  et  al..  .'iPi   Kerraao   Uldg..   Okla- 

homa City.  Okla.  TiVtl. 

CK.'.t-?!" rtiilliiis    Petroleum    Co.,    Bartles- 

4-l'.r0y«  ville,  Okla.  74003. 


Cr'".9-278.... 
E  2-27-60 


CIt:9-720 

A  2-5-09 
CKfJ-'Jin  "... 

((j-ioora) 

F  3-24-Cy 
CI'''>-C>42..    .. 

a:\m-'.»\h) 

F  4-2-09 

CI.-0-fi44 

A  4-^-09 

CI '.■-■.•4.1 

(Cit;i-.MC) 

F  4-7-09 

CIi.'J-947 

A  4-10-69 


Cam  mo  Oil  Corp.  (succes-sor  to 
Vikmg  Drilling  Co.),  Post  ofTiee 
Box    lo.".!,   CoriHis   Christi,   Tex. 

7M.a. 

Atlantic  Richfield  Co.,"  I'ost  Office 

Box  &19,  Dallas.  Tex.  75221. 
Bachus     Oil     Co.     (succe,ssor     to 

Huml.le  Oil  &  Refining  Co.).  721 

Ea.st     Central.     Wichita,     Kaus. 

07-'<J2. 
J.    P.  Owen  (Operator)  et   al.  (sue- 

ces,sor   to    Gulf  Oil    Corp.),    I'ost 

(Jllicc  Box  512S8,  Lafayette,  La. 

70501. 
Pavis  Oil  Co..  c/o  Jacob  Goldberg, 

Attorney,  (slo  t'eniLiiylvania  Bldg., 

Wa,shington,  D.C.  •2».*A. 
Shell    Oil    Co.    (successor    to    Pan 

American  Petroleum  Corp.). 


Iltinilile  Oil  4  Refining  Co., 
omce  Box  2180,  IJouston, 
770<JI. 


Past 
Tex. 


Panhandle  Eastern  Pifw  Line  Co., 
North  East  Freedom  .\rea,  Wooda 
County,  Okla. 

Natural  Gas  Pipeline  Co.  of 
America,  Block  11^,  West  Caineion 
Area,  Ollstiore  Louwiana. 

Florida  Gas  Traii'^rni.s-sion  Co., 
Citru.s  (irove  Field,  .Matagorda 
County,  Tex. 

El  Paso  Natural  Gas  Co.,  Azalea 
Field.  .Midland  County.  Tex. 

Cities  Service  (ias  Co.,  Hardtner 
Field,  Barber  County,  Kans. 

fnited  Gas  Pipe  Line  Co.,  Garden 
City  Field,  St.  .Mary  Pari-sh,  La. 


United  Fuel  Gas  Co.,  Valentine 
Field,  Lafourche  Parish,  La. 

Michigan  WLsoonsin  Pifie  Line  Co., 
North-*e,st  Chester  Field,  Wood- 
ward dainty,  ( 'kla. 

Tennesstv  Gas  I'liieline  Co.,  a  div>- 
sion  ot  Tenneco  Inc.,  West  Delta 
Blr>ck  30  Field,  Otishorc  (.Zone  2), 
Louisiana. 


Filing  code:  A— Initial  service. 
B— .Abandonment. 
C— Amendment  to  add  acreape. 
D— Amendment  to  delete  acreage. 
E*-Suecession. 
F — Partial  succession. 

8e«  footnotes  at  end  of  table. 
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Price 
perMcf 

Pres- 
sure 
base 

»14.U 

14.65 

« 

Assigned 

Ma.t 

1165 

liO 

U.02S 

•xa.0 

KU 

17.0 

14.65 

27.0 

IS.  325 

ILO 

14.66 

UO 

11.65 

m 

P) 

12.0 

14  64 

•  IS.  CIS 

14.65 

•18.0 

14.65 

27.0 

15.025 

•15.0    ^ 

1165 

20.0 

15.028 

NOTICES 


16.0 


lies 


lis 

1165 

no 

1165 

2a  623 

15.025 

3L2£ 

16.025 

•17.0 

1165 

21.M 

1&025 

Docket  No. 
and  date  Hied 


Applicant 


Parehaser,  field,  and  location 


Price 
per  Mo( 


Pre»- 
sore 

base 


Cies-t^s.  . 

A  4-9-09 

cift>-;'49. 

A  4-9  09 


cifii-v.'Jb... 

A  4  11-69 

Clrti.'-'.t.'il.... 

A4-u-oy 

CIiT>-ti.V2..    . 
H  4-11-0.1 

CUV  ■-..■•J.... 

A4  14-0'.l 


W,  C.  Miller,  Pulte  B,  109  M  4  S 
Tower,  Sail  Antonio,  Tex.  78206. 

.«ignal  Oil  4  G.as  Co.  (Operator) 
et  al..  imo  Wilshlre  Blvd.,  Los 
Anp-U-S,  Calif.  90017. 

Cilii.s  .<ervice  Oil  Co..  Post  Otlicc 

Box  :iiin,  Tulsa,  okla.  74102. 
do 


Texas  Eastern  Transmission  Corp., 

.'^al  Del  Key  Field  (»150'  Sand), 

Hidalgo  County,  Tex. 
Sea  K(jl)m  Pipeline  Co..  Blocks  194, 

I'l.'..  214.  and  •20.S,  East  Cameron 

Arra,  (Julf  of  .Mexico. 
Panhaiiille  Ea.stern  Pii>e  Line  Co., 

acreage  in  Wotids  County,  Okla. 
....  do - 


Texaco,  Inc.,  Post  omce  l?ox  52332, 

Houston.  Tex.  77i),'i2. 
Prairie    I'nnlucin^    (  o.,  et   al.,   .')73 

The  Mam   l!l<|g.,  Hou.ston,  Tex. 

77(«I2, 
Midweil  Oil  Corp  .  1700  Broadway, 

Denver,  Colo.  hO202. 

Pliilllps  Petroleum  Co - 

do 


CI6;H.i54.... 
A  4  14-69 

Cli-.;Mf,'~'i.  - . . 

IS  4-11-09 


CIft'-9.')0.      . 
A  4-11-69 

CIi)9-'i.'.7-    -. 
U  4  14-09 

CP;9-9,w.... 

A  4-14-69 


Edwin  L.  Cox,  3h00  First  National 

Bank  Bldg  ,  DaUas,  Tex.  75202. 
Atlantic  Klthlield  Co 


CIf.9  9.W 

((■165  12101 
F  4-14-6'.'  '• 

cifi'.»-(«'iO. . 

A  4-15-69  . 

rbri  061 

A  4  16-69 


CIi/'-962.    .. 

A  4-10-69 
ClC9-«i3.... 

A  4-16-69 


Afroma  0\\  A  Gas  Co.,  Inc.  (suc- 
ce.s.sor  to  Paiker  Oil  &  (jas  Co. 
et  al."),  }'o.st  Office  Box  3b7 
Corpus  ChrLsti,  Tex.  7h403. 

G.M,  P.  Hill  et  al,  laa'i  F'ort  Worth 
National  Bldg.,  Fort  Worth.  Tex. 
701O2. 

California  Time  Petroleum,  Inc., 
8ult<'  51.1,  Union  Bank  Bldg.,  M60 
Wilshlre  Blvd.,  Beverly  Hilla, 
Calif.  9(CI2. 

Marathon  Oil  Co.,  .W>  South  Main 
.•;t  ,  Flndlay,  Ohio  45840. 

Davis  Oil  Co 


CIIV9-964 

A  4  17-09 


Btuarco  Od  Co  . 
National  Bank 
Colo.  WI202. 


Inc..    2117    First 
Bldg  ,    Denver, 


Kl  Paso  Natural  Gas  Co.,  Wast  Big 
Lake  Field,  Heagan  County,  Tex. 

Trunkhne  Gas  Co.,  .-vjulh  Uamsey 
Field.  Colorado  County,  Tex. 

Michigan  Wisconsin  Pipe  Line  Co., 
acreage  in  Woodward  and  .Major 
Counties,  Okla. 

Diamond    Shamrock    Cori>.,    Ana- 
ilark<i  Basin  Area,  Li[i,sc>jmb  Coun- 
ty, Tox. 

I'aiihandlo  Eastern  Pipe  Line  Co., 
Northeiist  Grand  Field,  Ellis 
Cfjunty,  Okla. 

United  Gas  Pii>e  Line  Co.,  acreage 
in  Karnes  County,  Tex. 

Southern  Natural  Oas  ("o..  Bayou 
Bouillon  F'ield,  St.  Martin  Parish, 
La. 

Baiiquete  Gas  Co  ,  a  division  of 
Creatmont  Oil  4  Oas  Co.,  Sjiar- 
tau-Odem  F'ield,  San  Patricio 
County,  Tex. 

I'anhandle  EasUirn  Pipe  Line  Co., 
KIsie  HarrLson  Leases,  Texas 
County,  Okla. 

Arkansas  Louisiana  Gas  Co..  Jef- 
ferson Area,  Marion  County,  Tex. 


Southern   Natural   Gas   Co.,   Main 

Pass  Area,  Oflshore  Louisiana. 
Texas    Gas    Tran.smls.sion    Corp., 

Savoy  Field,  St.  Landry  Parish, 

La. 
Kansas-Nebraska  Natural  Gas  Co., 

Inc..    Red    Lion   Area,   Sedgwick 

County,  Colo. 


16.0 

1165 

•21.25 

15.  025 

M7.  0 

1105 

'17.0 

1165 

(") 



17.0 

14.05 

'  19.  5 

13.5 

(") 

'18.0 

1165 

Depleted 

•  1*  21. 25 

16.025 

10.0 

1165 

•  IS.  0 

14.  C>5 

i«  13. 36896 

1105 

21.25 

15.025 

IS.  5 

15.ft25 

110 


14.05 


I  Applicant  has  agr.^ed  to  accept  permanent  authorisation  containing  conditions  similar  to  those  imposed  by 
Ooiiiion  No.  408,  as  imxlilied  by  Ophiion  No.  46»-A,  .       ,,,i„    . 

>  Contract  provided  tor  a  rate  of  15  70'J25  cents  ricr  Mcf;  how.  ver,  Api>licant  is  proposing  a  rati,  of  14.5  cents  as 
•djusted  for  quality  as  shown  in  the  unUat.rally  eiecut.d  (jualilj  .Maunent  sul  nutted  as  an  exhibit  Ui  the 
&Ii[ilic;ition. 

'  Pressure  of  gas  is  iiisiiflicient  to  enter  Buyer's  gatlierUig  line. 

'  Plus  adjustment  for  B  t  u  content. 

•  Adds  acreage  act|uiri>d  from  Su7,:uine  n.  Poolo,  Docket  No.  CI03-15.56.  ....     o  ciDo   .    i 

«  Sohio  proiKjsed  an  initial  rate  of  17.'24  Cfi.ls  Ikt  Mcf.  By  order  isyned  Dec.  30,  P«3,  in  Docket  No  0-MSSet  al., 
the  Commission  provided  that  the  .ipnropriate  rate  for  Sohio's  FPC  GRS  No.  72  would  be  subject  to  the  deter- 
mination in  Docket  No.  (  162  1.544  .'t  al.  By  Opinion  and  Order  issued  Mar.  23,  l'.i04.  In  Docket  No.  CI62-1544  et  al., 
the  "in-line"  raUi  was  determined  to  iMi  16  cents  per  Mcf.  t^     ,.  .   v,      r-r-r.  nn  i. 

•  VptJliration  was  erron.-ou.sly  a.ssipnod  Docket  No.  CIR9-915  as  a  partial  suoosslon.  Docket  No.  CI09-915  Is 
canceled  and  the  application  will  Ije  processed  under  Docket  No.  CI05-b55  as  a  complete  succession. 

•  Leases  have  expire«!  or  were  caiicekxl.  .   ...  ,         ,  i,     ,, 

"  Application  was  erroneoasly  uotiud  Apr.  10, 1900,  hi  Dockets  No9.  Q-H1R1  et  al  .  as  an  initial  service  appllcatiori 
and  at  a  rate  of  12  cents  i>er  Mcf  By  letter  filed  Apr.  16,  1969  Applicant  amended  its  application  to  refiect  a  total 
Initial  rate  of  14  cents  per  Met  in  lieu  of  12  cents. 

1'  All  proiierty  ajvered  by  contract  has  Uwn  released. 

II  Well  Ci'iist'd  to  prixliice  in  eoinmercial  riuantitira.  ...  ,j,. 

"  2  cents  per  Mcf  Uarisportat  ion  charge  for  plant  fuel  and  slirUikage  losses  If  gas  Is  procc&sed  downstream  of  delivery 
D0int3 

u  Partial  succession  and  continuation  of  service  from  assigned  acreage  and  depths  previoasly  dedicated  to  Afroma 
Oil  A  Gas,  Inc.  (Oinrator),  et  al,  FPC  GRS  No.  4,  In  Di>cket  No.  C105-1210.  Pn-deojssors  are  "ctaL"  parties  under 
said  rate  .schedule. 

i«  Subject  to  deductkMi  for  compresBlon  should  compression  t>e  necessary. 

[PJl.  Doc.  69-5154:   Piled,  May  1,   1989;   8:45  a.m.] 


[Dockets  Nos,  CP69-181,  CP69-117] 

CENTRAL  FLORIDA  GAS  CORP.  AND 

FLORIDA  GAS  TRANSMISSION  CO. 
Order  Consolidating  Proceedings  Set- 
ting Hearing  Date,  and  Prescribing 

Procedure 

April  25,  1969. 

CP69-117.  Florida  Gas  Transmission 
Co.  (Florida  Gas),  Post  Office  Box  44, 
Winter  Park,  Fla.  32789  filed  on  October 
21,  1968,  under  Docket  No.  CP69-117, 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  and  5  157.7(c)  of  FPC  regula- 
tions thereunder,  an  application  for  a 
budget-tjT)e  certificate  of  public  con- 
venience and  necessity  authorizing  the 


construction  and  operation  of  natural 
gas  pipeline  facilities  and  the  transporta- 
tion and  sale  of  natural  gas  to  existing 
distributor  customers  for  resale  In  their 
present  market  areas  and  to  gas  con- 
sumers located  outside  the  franchise 
area  of  any  local  distributor.  The  certifi- 
cate would  also  cover  miscellaneous  re- 
arrangements of  Florida  Gas  pipeline  fa- 
cilities without  changing  any  service 
rendered  by  means  of  such  facilities.  The 
total  estimated  cost  of  the  proposed  fa- 
cilities will  not  exceed  $150,000  and  will 
be  financed  with  Internally  generated 
funds. 

The  applicant  alleged  that  It  wUl  in- 
sure that  deliveries  of  gas  to  any  one 
distributor  or  consumer  through  the  pro- 
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posed  facilities  will  not  exceed  100.000 
Mcf  of  gas  annually  and  that  the  gas  so 
delivered  ■will  not  be  used  by  such  dis- 
tributor or  consumer  for  boiler  fuel 
purposes. 

Notice  of  Florida  Gas"  application,  set- 
ting November  22,  1968,  as  the  final  date 
for  filing  protests  or  petitions  to  inter- 
vene, was  published  in  the  Federal 
Register  on  November  2,  1968  '33  F.R, 
16129). 

On  November  21,  1968,  Central  Florida 
Gas  Corp.  (Central  Florida).  Post  Office 
Box  960,  "Winter  Haven.  Fla.  33881.  filed 
a  petition  to  intervene  and  a  request 
that  the  Commission  direct  Florida  Gas 
to  provide,  at  Its  expense,  a  delivery 
point  on  Florida  Gas'  6-inch  natural 
gas  pipeline  near  West  Lake  Wales,  Polk 
County,  Fla.,  and  sell  and  deliver  natural 
gas  to  Central  Florida  for  resale.  The 
petitioner  alleges  that  Florida  Gas  had 
heretofore  refused  to  provide  petitioner 
with  a  delivery  point  for  the  proposed 
service. 

On  December  4,  1968,  Florida  Gas  filed 
an  answer  opposing  Central  Florida's 
petition  to  Intervene  and  request  for  an 
order  directing  sale  of  gas  to  it,  and 
moved  that  the  petition  be  dismissed 
foi'  failure  to  comply  with  certain  sec- 
tions of  the  Commission's  rules  and 
regulations. 

By  letter  dated  December  12,  1968,  the 
Commission's  Secretary  rejected  Central 
Florida's  petition  to  intervene  and  re- 
quest for  order  directing  sale  of  gas.  The 
rejection  was  "without  prejudice  to  the 
filing  of  an  appUcatioh  pursuant  to  sec- 
tion 7(a)  of  the  Natural  Gas  Act  or  a 
petition  to  intervene  to  secure  an  al- 
location of  natural  gas  in  an  appropriate 
proceeding". 

On  December  17,  1968,  Central  Florida 
filed  tin  application  for  rehearing  of  the 
order  rejecting  its  petition  to  intervene, 
stating  that  "it  is  not  in  the  public  in- 
terest to  grant  a  budget'  application 
which  implements  Florida's  discrimina- 
tory policy". 

On  December  27,  1968,  Central  Florida 
filed  under  Docket  No.  CP69-181.  pursu- 
ant to  section  7(a)  of  the  Natural  Gas 
Act,  an  application  for  an  order  direct- 
ing Florida  Gas  to  provide,  at  its  ex- 
pense, a  delivery  point  near  West  Lake 
Wales,  Polk  County,  Fla.,  and  sell  nat- 
ural gas  to  Central  Florida  for  resale  to 
the  St.  Joe  Paper  Co.  and  in  the  com- 
munity of  West  Lake  Wales.  This  appli- 
cation will  be  described  further  herein- 
after. 

By  order  issued  January  2,  1969,  the 
Commission  issued  a  budget-type  cer- 
tificate of  public  convenience  and  neces- 
sity to  Florida  Gas  pursuant  to  its  ap- 
plication under  Docket  No,  CP69-117, 

On  January  7,  1969,  Central  Florida 
filed  an  application  for  rehearing  and 
reconsideration  of  that  order,  stating 
that  Florida  Gas  "has  never  responded  to 
petitioner's  charge  that  Applicant's 
policy  Is  discriminatory". 

By  letter  dated  January  17.  1969,  from 
the  Commission's  Secretary,  Central 
Florida  was  informed  that  the  Commis- 
sion, construing  Central  Florida's  appli- 
cation for  rehearing  as  an  appeal,  had  de- 
termined   that    the    appeal    should    be 
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denied  but  without  prejudice  to  the  filhig 
by  Central  Florida  of  an  application  pur- 
suant to  section  T^a'  of  the  Natural  Gas 
Act  or  a  petition  to  intervene  to  secure 
an  allocation  of  natural  gas  in  an  ap- 
propriate proceeding. 

By  order  Issued  February  6,  1969,  under 
Docket  No.  CP69-117  the  Commission 
granted  a  rehearing  of  its  order  issued 
Januarj-  2.  1969.  granting  a  budget  type 
certificate  to  Florida  Gas  in  order  to  give 
full  consideration  to  the  question  of 
whether  the  issue  of  discrimination 
raised  by  Central  Florida  in  its  applica- 
tion for  rehearing  of  the  Commission's 
order  of  January  2.  1969.  should  be  tried 
as  a  part  of  the  proceeding  under  Docket 
No.  CP69-117  or  as  part  of  the  separate 
section  7' a  I  proceeding  instituted  by 
Central  Florida  under  Docket  No. 
CP69-181. 

On  February  17,  1969.  Central  Florida 
filed  an  application  for  rehearing  of  the 
Commission's  order  of  January  17.  1969, 
den^-ing  Central  Florida's  petition  to  in- 
tervene in  the  proceeding  under  Docket 
No.  CP69-117. 

By  order  issued  March  18.  1969.  the 
Comnnission  granted  the  rehearing 
sought  by  Central  Florida  in  its  applica- 
tion of  February  17.  1969.  "for  the  limited 
purpose  of  further  considering  the  issues 
raised  therein". 

CP69-1S1.  Central  Florida  Gas  Corp. 
'Central  Florida',  Post  Office  Box  960, 
Winter  Haven,  Fla  33881,  filed  on  De- 
cember 27,  1968,  under  Docket  No.  CP69- 
181.  pursuant  to  section  7 1  a  >  of  the  Natu- 
ral Gas  Act,  an  application  for  an  order 
directing  Florida  Gas  Ti-an.smlssion  Co. 
to  provide,  at  its  exix-nse,  a  delivery  point 
on  Florida  Gas'  6-inch  natural  gas  pipe- 
line near  West  Lake  Wales,  Polk  County, 
Fla..  and  sell  and  deliver  natural  gas  to 
Central  Florida  for  resale.  The  applicant 
alleges  that  it  owns  and  operates  gas 
distribution  systems  serving  several  com- 
mimities  In  Florida:  that  it  purchases 
its  entire  requirements  of  natural  gas 
from  Florida  Gas;  that  it  has  a  contract 
to  sell  cas  to  the  St.  Joe  Paper  Co.  for 
use  in  its  paper  fc>ox  plant  located  in  West 
Lake  Wales :  that  it  has  a  county  permit 
covering  all  of  Polk  County;  and  that 
the  delivery  poiiit  requested  will  enable 
the  applicant  to  offer  service  in  West 
Lake  Wales  where  there  are  approxi- 
mately 20  potential  residential  consumers 
and  a  citrus  candy  plant  which  has  indi- 
cated interest  in  using  gas. 

Attached  to  the  application  as  an  ex- 
hibit was  a  copy  of  a  service  agreement 
dated  May  12.  1966.  between  Central 
Florida  and  St.  Joe  Paper  Co.,  Jack- 
.sonville.  Fla.,  for  the  sale  and  delivery  on 
an  interruptible  basis  of  an  annual  con- 
tract quantity  of  100.000  therms  and  a 
maximum  daily  quantity  of  3.000  therms 
of  natural  gas  for  u.se  in  St.  Joe's  plant 
boilers  located  3.5  miles  west  of'  Lake 
Wales,  Fla..  on  State  Road  No.  60. 

Central  Florida  .stated  that  the  facil- 
ities needed  to  serve  the  St.  Joe  Paper 
Co.  consist  of  250  feet  of  2-inch  service 
line  at  an  estimated  construction  cost  of 
S250  and  that  construction  woixld  be  a 
matter  of  a  few  days  The  estimated  cost 
of  the  facilities  to  serve  West  Lake  Wales 
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would  be  $11,750.  The  cost  of  the  pro- 
posed facilities  will  be  financed  out  of 
cash  on  hand. 

Notice  of  Central  Florida's  application, 
setting  February  5,  1969,  as  the  final  date 
for  filing  protest  or  petitions  to  intervene, 
was  published  in  the  Federal  Register  on 
January  14.  1969  '34  F.R,  528>. 

On  February  3,  1969,  Florida  Gas  filed 
an  answer  objecting  to  Central  Florida's 
application  on  the  grounds,  inter  alia, 
that  several  discrepancies  appeared  in  it 
and  that  certain  data  and  information 
required  by  the  Commission's  regulations 
were  omitted  therefrom,  and  requested  a 
public  hearing  on  the  application  "with 
full  right  of  .participation  by  respondent". 
Central  Florida  filed  on  February  11, 
1969,  a  supplement  to  its  application 
showing  estimated  maximum  third  year 
daily  requirements  of  3595  therms  of 
natural  gas  and  estimated  total  third 
year  sales  volume  of  207,000  therms. 

On  March  3,  1969,  Florida  Gas  filed  a 
supplement  to  its  answer  filed  thereto- 
fore on  February  3.  and  repeated  its  re- 
quest for  a  public  hearing  on  Central 
Florida's  application  with  right  of  par- 
ticipation by  Florida  Gas. 
The  Commission  finds: 
111  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Natu- 
ral Gas  Act  that  the  proceedings  under 
the  Commission's  orders  i.ssued  February 
6  and  March  18.  1969.  imder  Docket  No. 
CP69-117  granting  rehearing  be  con- 
solidated with  the  proceedings  on  the 
application  of  Central  Florida  Gas  Corp. 
uiider  Docket  No.  CP69-181  and  that  a 
public  hearing  be  held  on  the  issues  in- 
volved therein. 

The  Commission  orders: 
<Ai  The  proceedings  on  Central  Flor- 
ida's application  under  Docket  No.  CP- 
69-181  and  the  proceedings  under  the 
Commission's  orders  Issued  February  6 
and  March  18.  1969,  imder  Docket  No. 
CP69-117  granting  rehearing  are  hereby 
consolidated. 

( B I  A  public  hearing  on  the  is.sues 
presented  by  Central  Florida's  applica- 
tion under  Docket  No.  CP69-181  and  by 
Central  Florida's  applications  for  rehear- 
ing which  were  granted  by  the  Commis- 
sion's orders  issued  February  6  and 
March  18.  1969,  under  Docket  No.  CP69- 
117  will  be  held  in  the  hearing  room  of 
the  Federal  Power  Commission,  441  G 
Street  NW.,  Washington,  D.C..  com- 
mencing at  10  a.m.  on  September  3,  1969. 
I C I  Each  of  the  parties  shall  file  with 
the  Commission  and  serve  on  all  parties 
and  the  Commission's  staff  the  proposed 
evidence  comprising  its  case-in-chief,  and 
including  prepared  testimony  of  wit- 
nesses and  exhibits  as  follows: 

Central  Florida  on  or  before  June  2, 
1969;  Florida  Gas  on  or  before  July  1, 
1969. 

Both  parties  shall  file  and  serve  re- 
buttal evidence  on  or  before  August  1, 
1969.  /; 

By  the  Commission. 

[SEALl  Gordon  M.  Grant, 

Secretary. 

IP.R.    Doc.     69-5233;     Piled.    May     1,     1969; 
8:45  a  m.l 


[Docket  No,  CP69-216] 

FLORIDA  GAS  TRANSMISSION  CO. 

Order  Permitting  Intervention,  Deny* 
ing  Motion  To  Consolidate,  Setting 
Hearing  Date,  and  Prescribing 
Procedure 

April  25, 1969 

Florida  Gas  Transmission  Co.  •  Florida 
Gas>,  Post  Office  Box  44.  Winter  Park, 
Fla.  32789.  filed  on  February  10.  1969] 
pursuant  to  section  7ic)  of  the  Natural 
Gas  Act,  an  application  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  construction  and  operation 
of  natural  gas  pipeline  facilities  and  the 
sale  and  delivery  of  natural  gas  on  a 
preferred  interruptible  basis  to  Lehigh 
Portland  Cement  Co.  (Lehigh),  at  its 
Portland  cement  plant  located  near 
Sweetwater  in  Dade  County,  Fla. 

Florida  Gas  proposes  to  construct  and 
operate  approximately  7.5  miles  of  8- 
inch  lateral  pipeline  extending  westward 
from  a  point  of  connection  on  its  exist- 
ing 18-inch  main  natural  gas  pipeline 
approximately  2  miles  west  of  West 
Miami  in  Dade  County,  Fla.,  and  then 
northward  to  a  terminus  at  a  point  ad- 
jacent to  Lehigh's  cement  plant  where 
the  applicant  proposes  to  construct  and 
operate  a  meter  and  regulator  station  to- 
gether with  necessary  appurtenances. 
The  estimated  total  cost  of  the  facilities 
is  approximately  $399,000,  which  the  ap- 
plicant will  finance  out  of  funds  on  hand. 

The  applicant  proposes  to  sell  and 
deliver  to  Lehigh  up  to  8,640  M"  B.t.u. 
1 8,348  Mcf>  of  natural  gas  per  day  at 
14.65  p.s.i.a.  and  up  to  2,850,000  W  B.t.u. 
(2,753,623  Mcf  i  annually  on  a  preferred 
interruptible  basis. 

Notice  of  Florida  Gas'  application,  set- 
ting March  14,  1969,  as  the  final  date  for 
filing  protests  or  petitions  to  intervene, 
was  published  in  the  Federal  Register 
on  February  25.  1969  >  34  F.R.  2570  < . 

A  timely  petition  to  intervene  and 
motion  to  consolidate  the  proceedings 
under  Docket  No.  CP69-216  with  the 
proceedings  under  Docket  No.  CP69-117 
was  filed  by : 

Central  Florida  Gas  Corp.  (Central  Florida), 
Post  Office  Box  960.  Winter  Haven.  Fla. 
33881. 

There  was  no  other  intervener  or  pro- 
test. 

In  its  petition  to  intervene  Central 
Florida  alleges  that  it  owns  and  operates 
gas  distribution  systems  serving  several 
communities  in  Florida;  that  it  purchases 
its  entire  requirements  of  natural  pas 
from  Florida  Gas;  that  it  sells  gas  to  in- 
dustrial customers,  .some  of  whom  pur- 
chase gas  directly  from  Florida  Gas  at 
other  locations;  that  the  petitioner  and 
Florida  Gas  are  in  competition  as  re- 
spects industrial  sales;  and  that  the  peti- 
tioner is  vitally  interested  in  the  terms 
and  conditions  under  which  Florida  Gas 
makes  sales  for  industrial  use,  and  that 
its  interest  is  not  adequately  represented 
by  any  other  party  to  the  proceeding. 

Central  Florida  further  alleges  that 
Florida  Gas  proposes  to  pay  for  the 
lateral  pipeline  to  make  its  own  direct 
industrial  sale  but  would  not  construct 


Buch  lateral  pipeline  if  such  industrial 
sale  were  proposed  by  a  distributor  and 
would  not  provide  a  delivery  point  on  its 
mainline  so  that  the  distributor  could 
construct  the  lateral  pipeline. 

Central  Florida  implies  that  Florida 
Gas'  policy  In  this  regard  is  discrimina- 
tory It  alleges  that  an  issue  respecting 
Florida  Gas  discriminatory  practice  in 
providing  separate  delivery  points  for 
industrial  sales  has  been  raised  by  Cen- 
tral Florida  in  its  petition  to  intervene 
in  the  proceedings  on  Florida  Gas'  ap- 
plication for  a  budget-type  certificate 
filed  October  21,  1968,  under  Docket  No. 
CP69-117. 

Florida  Gas  filed  an  answer  opposing 
Central  Florida's  petition  to  intervene 
and  motion  to  consolidate  stating,  inter 
alia  that  the  Lehigh  Portland  cement 
plant  is  not  located  in  Central  Florida's 
franchise  or  service  territory;  that  Cen- 
tral Florida  has  attempted  to  Interject 
the  discrimination  issue  in  other  proceed- 
ings, and  that  its  pleading  is  simply  an- 
other step  in  its  program  of  harassment 
and  interference. 

Central  Florida's  allegations  of  dis- 
crimination on  the  part  of  Florida  Gas 
appear  to  be  serious  enough  to  warrant 
leave  to  intervene  and  setting  this  case 
for  hearing.  On  the  other  hand.  Central 
Florida  has  raised  this  issue  both  in  its 
section  7(a)  application,  Docket  No. 
CP69-181,  and  in  its  intervention  petition 
In  Florida  Gas'  budget  type  certificate 
application.  Docket  No.  CP69-117.  Those 
proceedings  are  today  being  consolidated 
and  set  for  hearing.  That  consolidated 
proceeding  should  offer  a  more  appro- 
priate vehicle  than  this  proceeding  for 
the  resolution  of  the  issue  raised  in  both 
cases,  inasmuch  as,  inter  alia,  the  budget 
type  certificate  sought  would  allow 
Florida  Gas  to  install  facilities  adjacent 
to  Polk  County,  Fla.,  in  which  Central 
Florida  holds  a  franchise,  while  the  fa- 
cilities for  which  authorization  is  sought 
In  this  docket  would  be  in  Dade  County, 
Fla.,  a  substantial  distance  from  Central 
Florida's  service  area.  In  this  light,  and 
since  we  are  of  the  view  that  the  factual 
circumstances  are  sufficiently  different 
that  no  useful  purpose  would  be  served 
by  the  consolidation  of  this  proceeding 
with  Dockets  Nos.  CP69-181  and  CP69- 
117,  we  conclude  that  the  most  expedi- 
tious resolution  of  these  disputes  will  re- 
sult from  separate  hearings. 
The  Commission  finds: 

(1)  Good  cause  exists  to  allow  the  pe- 
titioner named  above  to  intervene  in 
this  proceeding  subject  to  its  compliance 
uith  the  terms  of  this  order  in  order  that 
it  may  establish  the  facts  and  law  from 
which  the  nature  and  validity  of  its  al- 
leged rights  and  interest  may  be  de- 
termined and  show  what  further  action 
may  be  appropriate  under  the  circum- 
stances in  the  administration  of  the 
Natural  Gas  Act. 

(2)  Good  cause  to  consolidate  the  pro- 
ceedings in  this  case  with  any  other  pro- 
ceedings has  not  been  shown. 

The  Commission  orders : 

(A)  The  petitioner  named  above  Is 
permitted  to  Intervene  In  this  proceed- 
ing subject  to  the  rules  and  regulations 
of  the  Commission;   provided  however 


NOTICES 

that  it  shall  comply  with  the  terms  of 
this  order  and  that  Its  participation  shall 
be  limited  to  matters  affecting  rights  and 
interests  expressly  asserted  In  the  peti- 
tion to  Intervene;  and  provided  further 
that  permission  to  intervene  shall  not 
be  construed  as  recognition  by  the  Com- 
mission that  any  intervener  might  be 
aggrieved  by  any  order  entered  in  this 
proceeding. 

(B)  The  motion  to  consolidate  pro- 
ceedings is  denied. 

(C)  A  pubUc  Clearing  on  the  issues 
presented  by  the  application  in  the 
above-entitled  case  will  be  held  in  a 
hearing  room  of  the  Federal  Power  Com- 
mission, 441  G  Street  NW.,  Washington, 
DC  commencing  at  10  a.m.  on  May  26, 
1969. 

(D)  The  applicant  and  the  intervener 
each  shall  file  with  the  Commission  and 
serve  on  all  parties  and  the  Commission's 
staff  the  proposed  evidence  comprising 
Its  case  in  chief  including  prepared  testi- 
mony of  witnesses  and  exhibits  on  or  be- 
fore May  9,  1969.  and  rebuttal  evidence 
on  or  before  May  20, 1969. 

By  the  Commission. 

[seal]  Gordon  M  Grant, 

Secretary. 

|PR.    Doc.    69-5234;     Filed.    May     1,     1969; 
8:45   ajn.] 
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The  total  estimated  volumes  of  natural 
gas  required  to  be  purchased  from  Re- 
spondent in  the  third  year  for  peak  day 
and  aiuiual  requirements  are  1,600  Mcf 
and  456,250  Mcf,  respectively. 

Applicant  estimates  that  it  will  cost 
$64,752  in  order  to  expand  its  distribu- 
tion system  and  to  msike  cormection  with 
Respondent. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  23, 
1969,  file  with  the  Federal  Power  Com- 
mission, Washmgton,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
•  18  CFR  1.8  or  I.IOK  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  mtist 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  rules. 

Gordon  M.  Grant, 
Secretary. 

IFR.     Doc.     69-5235;     Filed,     May     1,     1969; 
8:45  a.m.) 


[Docket  No.  CP69-2691 

FORAKER  GAS  CO.  AND  TEXAS 
EASTERN  TRANSMISSION   CORP. 

Notice  of  Application 

April  25,  1969. 

Take  notice  that  on  April  15,  1969, 
Foraker  Gas  Co.  (Applicant),  Post  Of- 
fice Box  201,  New  Lexington,  Ohio  43764, 
filed  in  Docket  No.  CP69-269  an  appU- 
cation  pursuant  to  section  7 (a;  of  the 
Natural  Gas  Act  for  an  order  of  the 
Commission  directing  Texas  Eastern 
Transmission  Corp.  (Respondent),  to 
establish  physical  connection  of  its 
transmission  facilities  with  the  facilities 
to  be  constructed  by  Applicant  and  to  sell 
and  deliver  to  Applicant  volumes  of  nat- 
ural gas  for  resale  and  distribution  in 
Somerset,  Perry  County,  Ohio,  and  en- 
virons, all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  is  presently 
operating  a  natural  gas  distribution  sys- 
tem in  the  Somerset  area  but  that  the 
local  supply  of  natural  gas  upon  which 
the  system  is  dependent  is  dwindling. 
Applicant  proposes  to  expand  its  distri- 
bution system  with  the  construction  of 
11.000  feet  of  pipeline  to  serve  additional 
customers.  In  order  to  augment  its  local 
supply  of  natural  gas.  Applicant  seeks 
an  order  of  the  Commission  directing 
Respondent  to  establish  physical  con- 
nection of  its  transmission  faculties  with 
the  transmission  facilities  to  be  con- 
structed by  Applicant  and  to  sell  and 
deliver  natural  gas  for  resale  and  dis- 
tribution. The  expanded  system  will  also 
serve  Hocking  Cotmty,  Ohio. 


[Docket  NO.  CP69-267] 

NORTHERN  NATURAL  GAS  CO. 
Notice  of  Application 

April  25,  1969, 
Take  notice  that  on  April  15,  1969, 
Northern  Natural  Gas  Co.  (Applicant), 
2223  Dodge  Street,  Omaha.  Nebr.  68102, 
filed  in  Docket  No.  CP69-267  an  applica- 
tion pursuant  to  section  7(c)  of  the  Nat- 
ural Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  and  sale  of  natural 
gas  in  interstate  commerce  for  resale. 
all  as  more  fully  set  forth  in  the  applica- 
tion which  is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Specifically,  Applicant  seeks  authoriza- 
tion to  transport  and  sell  an  additional 
35,000  Mcf  of  natural  gas  per  day  to 
Northern  Illinois  G€is  Co.  (Northern 
Illinois) .  an  existing  customer. 

Applicant  states  that  It  is  presently 
authorized  to  sell  and  deliver  92,250  Mcf 
per  day  to  Northern  Illinois.  By  this  ap- 
plication. Applicant  proposes  to  sell  and 
deliver  an  additional  35,000  Mcf  per  day 
of  contract  demand  commencing  Octo- 
ber 27,  1969.  to  help  meet  Northern 
Illinois'  firm  requirements  for  the  1969- 
70  heating  season.  The  gas  will  be  sold 
pursuant  to  Applicant's  Rate  Schedule 
PL-3. 

Applicant  further  states  that  no  new 
facilities  ^re  needed  to  effectuate  the 
proposed  swlditional  sale. 

Any  person  desiring  te  be  heajd  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  23, 
1969,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  Intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
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'  18  CFR  1.8  or  1.10'  and  the  regulations 
under  the  NaturaJ  Gas  Act  <18  CFR 
157  10'.  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding'  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commissions  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in- 
tervene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Gr.ant, 

Secretary. 

[FR     Doc      69-5236;     Filed.     May     1,     1969; 
8:45   am  I 
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application  should  on  or  before  May  23, 
1969.  file  with  the  Federal  Power  Com- 
mission, Washington,  DC.  20426,  a  peti- 
tion to  intervene,  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  18  or  1.10  i  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.101.  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Per- 
sons wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  witli  the 
Commission's  rules. 

Gordon  M.  Grant, 

Secretary. 

IF.R,     Doc.    69-5237;     Filed.    May     1,     1969; 
8:45  a.m.  I 


NOTICE 
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I  Docket  No.  CP69-891 

TEXAS  eastern  TRANSMISSION 
CORP. 

Notice  of  Petition  To  Amend 

April  25.  1969. 

Take  notice  tliat  on  April  17.  1969, 
Texas  Eastern  Transmi.ssion  Corp.  (Peti- 
tioner'. Post  Office  Box  2521.  Houston, 
Tex  77001.  filed  in  Docket  No.  CP69-89 
a  petition  to  amend  the  order  issued  in 
said  docket  on  December  3.  1968.  by  au- 
thorizing an  increa.se  in  the  total  amount 
to  be  spent  on  the  ■budsiet-type  facilities" 
and  the  individual  project  co.st.  all  as 
more  fully  .set  forth  in  the  petition  to 
amend  which  is  on  file  with  the  Conrmils- 
sion  and  open  to  public  inspection. 

By  the  aforementioned  order.  Peti- 
tioner was  authorized  to  construct  during 
the  calendar  year  1969  and  operate  vari- 
ous 'budget-type  facihties".  The  cost  of 
the  facilities  was  limited  to  S2  million. 
with  no  sinirle  offshore  pro.ject  to  exceed 
a  cost  of  $750,000.  and  no  single  onshore 
project  to  exceed  8500,000. 

Petitioner  now  requests  that  the  afore- 
mentioned order  be  amended  so  as  to 
authorize  total  expenditures  of  $4  million. 
with  a  smL'Ie  offshore  project  limited  to 
a  total  of  SI  million.  Petitioner  specifi- 
cally requests  a  waiver  of  the  limitations 
set  forth  in  5  2.58(a>  i2>  of  the  Commis- 
sion's rules  of  practice  and  procedure. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 


[Docket  No.  CP69-51| 

TRANSCONTINENTAL   GAS   PIPE   LINE 
CORP. 

Notice  of  Petition  To  Amend 

April  29.  1969. 
Take  notice  that  on  April  22,  1969, 
Transcontinental  Gas  Pipe  Line  Corp. 
(Petitioner!.  Post  Office  Box  1396. 
Houston.  Tex.  77001.  filed  in  Docket  No. 
CP69-51  a  petition  to  amend  the  order 
issued  in  said  docket  on  January  24. 
1969.  by  deleting  the  requirement  con- 
tained in  paragraph  (E)  of  said  order 
whereby  Petitioner's  certificate  was 
conditioned  upon  the  acceptance  of 
temporarj-  certificates  by  the  producers 
who  were  to  sell  gas  to  Petitioner. 
Further,  Petitioner  requests  that  the 
said  order  be  amended  further  by  delet- 
ing certain  producer  docket  numbers 
from  the  Appendix  of  such  order  and 
by  substituting  other  docket  numbers. 
The  requests  are  more  fully  set  forth  in 
the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  to  public 
Inspection. 

Petitioner  states  that  production  from 
the  Block  230  Field.  Ship  Shoal  Area, 
for  which  Petitioner  received  authoriza- 
tion to  construct  facilities,  will  not  be 
ready  during  the  calendar  year  1969 
from  three  of  the  producers  listed  in  the 
Appendix.  Kerr-McGee  Corp.  in  Docket 
No.  CI68-1086.  Cabot  Corp.  in  Docket 
No.  CI68-1085.  Felmont  Corp.  in  Docket 
No.  CI6a-1095.  and  E.ssex  Corp.  in  Docket 
No.  CI68-1096  Petitioner  desires  to  com- 
mence taking  in  1969  from  the  other  pro- 
ducers in  the  Ship  Shoal  Area  who  are 
specified  in  the  Appendix.  Therefore, 
Petitioner  requests  that  the  aforemen- 
tioned order  be  amended  to  delete  the 
requirement  that  Kerr-McGee  and  its 
three  partners  in  the  Block  230  Field, 
listed  above,  be  required  to  accept 
temporary  certificates  as  a  condition 
to  the  certificate  granted  therein  to 
Petitioner. 

Petitioner  further  seeks  t«  have  the 
appendix  of  said  order  amended  by  de- 
leting Kerr-McGee's  Docket  No.  CI68- 
1084,  Cabot's  Docket  No.  CI68-1087,  Fel- 


mont's  Docket  No.  CI68-1099,  and  Sun 
Oil  Co.  <DX  Division)  in  Docket  No. 
CI68-1111,  all  involving  sales  from  Block 
233  Field,  Ship  Shoal  Area,  and  sub.stl- 
tuting  Dockets  Nos.  CI69-881,  CI69-898, 
CI69-917.  and  CI 69-882,  respectively. 

In    this    instance    it    apjjears    that   a 
shorter  notice  period  is  reasonable  and  ^ 
consistent  with  the  public  interest. 

Therefore,  any  person  desiring  Ui  be 
heard  or  to  make  any  protest  with  ref- 
erence to  said  application  should,  on  or 
before  May  9.  1969.  file  with  the  Federal 
Power  Commission,  'Washington,  DC. 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  require- 
ments of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10 »  and  the  regulations  under  the  Nat- 
ural Gas  Act  (18  CFR  157.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Gordon  M.  Grant, 
Secretary. 

I  PR.     Doc      69-5292;     Filed.    May     1,     1969; 
8:50  am  1 

[Docket  No    RI69-598,  etc.] 

TEXAS  PACIFIC  OIL  CO.  ET  AL. 

Order  Accepting  Contract  Amend- 
ments, Providing  for  Hearings  on 
and  Suspension  of  Proposed 
Changes  in  Rates;  Correction 


April  23,  1969, 
Jo.seph  E.  Seagram  &  Sons  Inc.  doing 
business  as  Texas  Pacific  Oil  Co.  et  al., 
Docket  No.  RI69-598  et  al.;  Amerada 
Petroleum  Corp.,  Docket  No.  RI69-603. 
In  the  order  accepting  contract 
amendments,  providing  for  hearings  on 
and  suspension  of  proposed  changes  in 
rates,  issued  March  7,  1969,  and  published 
in  the  Federal  Register,  March  15.  1969 
34(5313),  in  Appendix  A,  page  4,  Docket 
No,  RI69-603,  Amerada  Petroleum  Corp.: 
(Opposite  Rate  Schedule  No.  138)  Under 
column  headed  "Supp.  No.",  change  'T  ' 
to  read  "9". 

Gordon  M,  Grant. 
Secretary 

[PR,     EhDC,     69-5239;     Filed,     May     1,     U)C9; 
8:45   am] 


(Docket  No.  CP69-2721 

WISCONSIN   GAS   CO.   AND   NORTH- 
ERN NATURAL  GAS  CO. 

Notice  of  Application 

April  25,  1969. 
Take  notice  that  on  April  18,  1969, 
'Wisconsin  Gas  Co.  ( Applicant  >,  626  East 
'Wisconsin  Avenue,  Milwaukee,  Wis. 
53202.  filed  in  Docket  No.  CP69-272  an 
application  pursuant  to  section  7(a)  of 
the  Natural  Geis  Act  for  an  order  of  tlie 


Commission  directing  Northern  Natural 
Gas  Co.  (Respondent) ,  to  establish  phys- 
ical connection  of  its  transmission  fa- 
cilities with  the  facilities  to  be  con- 
structed by  Applicant  and  to  sell  and  de- 
liver to  Applicant  volumes  of  natural  gas 
for  resale  and  distribution  in  Hager 
City,  Pierce  County,  'Wis.,  and  environs, 
all  as  more  fully  set  forth  in  the  appli- 
cation which  is  on  file  with  the  Commis- 
sion and  open  to  public  Inspection. 

Application  proposes  to  construct  and 
operate  a  natural  gas  distribution  sys- 
tem in  Hager  City,  Pierce  County,  'Wis., 
and  environs,  and  requests  that  the  Com- 
mission order  Respondent  to  make  phys- 
ical connection  with  the  i)roposed  dis- 
tribution system  and  to  .=cll  and  deliver 
natural  gas  to  meet  the  sy<  tern's  require- 
ments. 

The  estimated  third  year  peak  day  and 
annual  requirements  of  the  proposed  sys- 
tem are  765  Mcf  and  266,025  Mcf, 
respectively. 

Applicant's  total  estimated  cost  of  the 
proposed  faculties  is  $69,027. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  23, 
1969.  file  with  the  Federal  Power  Com- 
mission, 'Washington.  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Conunlssion's  rules. 


(P.R,    Doc. 


Gordon  M.  Grant, 

Secretary. 

May     1.     1969; 


69-5238:     Piled 
8:45  a  m  j 
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GENERAL  SERVICES  ADMINIS- 
TRATION 

[Federal  Propeirty  Management  Regs. 
Temporary  Reg,  F-461 

SECRETARY  OF  DEFENSE 

Revocation   of  Delegations  of 
Authority 

1.  Purpose.  This  regulation  revokes 
delegations  of  authority  to  represent  the 
Federal  Government  in  proceedings 
which  have  been  terminated. 

2.  Effective  date.  This  regulation  is 
effective  Immediately. 

3.  Expiration  date.  This  regulation  ex- 
pires April  30,  1&6B. 

4.  Revocation.  This  revocation  Iden- 
tifies those  delegations  which  are  no 
longer  in  force  due  to  completion  of  the 
proceedings  for  which  they  were  Issued. 
Accordingly,  the  following  FPMR  tem- 
porary regulations  are  hereby  revoked: 


Na 


Date 


Subject 


F-11 July   19,1967    DeleRation    of    Authority    to 

Secretary  of  l>cleiise — 
Rppulatory   I'rocppdlng, 

F-H Feb,     9.1968  Do, 

F-IS July    12,la(«  Do. 

F-19 Aug.  23,1968  Do. 


Dated:  April  28. 1969. 

Robert  L.  Kunzig, 
Administrator  of  General  Services. 

[P.R.     Doc.     69-5242;     Filed.     May     1,     1969; 
8:45  a.m  ] 


I  Federal  Property  Management  Regs. 
Temporary  Reg,  G-4  ] 

SECRETARY  OF  DEFENSE 

Revocation  of  Delegations   of 
Authority 

1.  Purpose.  This  regulation  revokes 
delegations  of  authority  to  represent  the 
Federal  Government  in  proceedings 
which  have  been  terminated. 

2.  Effective  date.  This  regulation  is 
effective  immediately. 

3.  Expiration  date.  This  regulation  ex- 
pires April  30,  1969. 

4.  Rexx)cation.  This  revocation  identi- 
fies those  delegations  which  are  no  longer 
in  force  due  to  completion  of  the  proceed- 
ings for  which  they  were  issued.  Accord- 
ingly, the  following  FPMR  temporary 
regulations  are  hereby  revoked: 


No. 


Dat« 


% 

Subject 
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April  28,  1969  at  2  pjn.  e.d.t.,  through 
May  7,  1969,  both  dates  inclusive. 

By  the  Commission. 

[seal]  Or val  L.  Dubois, 

Secretary. 

[PR.     Doc.     89-5261;     Filed,     May     1,     1969; 
8:47  am) 


0-2 S«?iit,  U.  1967     Delpcalion  of  .Authority  lo 

.■^iiTitary  of  l)i'fins<»— 
B^irulatory  ProcwHllnft, 

G-3 Nov.    3.1968  Do. 


Dated:  April  28, 1969. 

Robert  L.  Kunzig. 
Administrator  of  General  Services. 

[FM.    Doc.    69-6243;     FUed,    May     1,     1989; 
8;46  ajn.J 

SECURITIES  AND  EXCHANGE 
COMMISSION 

TINTAIR,   INC. 
Order  Suspending  Trading 

April  28, 1969. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspensl<xi  of  trading  in  the  common  and 
preferred  stock  of  Tlntair,  Inc.,  White 
Plains,  N.Y.,  being  traded  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors; 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act 
of  1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order   to    be    effective    for    the    period 


1812-2504) 

NUVEEN  TAX-EXEMPT   BOND    FUND, 
SERIES   21 

Notice    of    Filing    of    Application    of 
Exemption 

April  28,  1969, 
Notice  is  hereby  given  that  Nuveen 
Tax-Exempt  Bond  Fund,  Series  21,  209 
South  La  Salle  Street,  Chicago,  ni.  60604 
CApplicanf),  a  unit  investment  trust 
registered  under  the  Investment  Com- 
pany Act  of  1940  (."Act"),  has  filed  an 
application  pursuant  to  section  6(c)  of 
the  Act  for  an  order  of  the  Commission 
exempting  Applicant  from  compliance 
with  the  provisions  of  section  14ia)  of 
the  Act.  In  substance,  section  14(ai  of 
the  Act  provides  that  no  registered  in- 
vestment company  shall  make  a  pubhc 
offering  of  securities  of  which  it  is  the 
issuer  unless  it  has  a  net  worth  of  at 
least  $100,000.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  therein,  which  are  sum- 
marized below. 

Applicant  is  one  of  a  series  of  21  sim- 
ilar funds,  named  "Nuveen  Tax-Exempt 
Bond  Funds,  Series  1-21,"  organized  pur- 
suant to  a  Trust  Indenture  and  Agree- 
ment ("Trust  Agreement" >  between  John 
Nuveen  &  Co.  (Inc.) ,  as  Sponsor,  and 
United  States  Trust  Company  of  New 
York,  as  Trustee.  It  is  contemplated  that 
the  Sponsor  will  deposit  wnth  the  Trustee 
under  the  Trust  Agreement  $10  million 
principal  amount  of  municipal  bonds  and 
will  receive  in  exchange  therefor  certifi- 
cates of  undivided  interest  in  Appli- 
cant. It  is  proposed  to  offer  such  units 
for  sale  to  the  public  and  for  this  pur- 
pose a  registration  statement  under  the 
Securities  Act  of  1933  has  been  filed  but 
has  not  yet  become  effective.  The  Trust 
Agreement  provides  in  substance  that  no 
additional  bonds  will  be  deposited  during 
the  life  of  the  Trust  and  no  additional 
units  will  be  issued.  The  proceeds  of 
bonds  which  may  be  sold,  redeemed  or 
mature  will  be  distributed  to  unit  holders. 
Units  may  be  redeemed  by  the  holders  at 
their  current  net  asset  value.  The  Trust 
may  be  terminated  by  written  consent 
of  100  percent  of  the  unit  holders  of  Ap- 
plicant, or,  in  the  event  that  the  value 
of  the  Applicant  shall  fall  below  20  per- 
cent of  the  aggregate  principal  amount  of 
bonds  initially  deposited  thereunder. 
upon  direction  of  the  Sponsor  to  the 
Trustee. 

In  connection  with  the  requested  ex- 
emption, the  Sponsor  has  agreed  to  re- 
fund the  original  price  including  sales 
load,  paid  by  purchasers  for  units,  if 
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withm  90  davs  aft^r  the  registration  of 
Applicant  under  the  1933  Act  becomes 
effective,  the  net  worth  of  Applicant  shall 
be  reduced  to  less  than  $100,000. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than 
Mav  13.  1969,  at  5; 30  p.m.,  submit  to  the 
Commission  in  wntini?  a  request  for  a 
hearins  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  request  and  issues  of 
fact  or  law  proposed  to  be  controverted, 
or  lie  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication  should 
be  addressed;  Secretary,  Securities  and 
Exchan:;e  Commission.  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  '  air  mail  if 
the  person  beint;  served  is  located  more 
than  500  miles  from  the  point  of  mailing ) 
upon  Applicant  at  the  address  stated 
above.  Proof  of  such  service  'by  affidavit 
or  m  case  of  an  attorney  at  law  by  cer- 
tificate! shall  be  filed  contemporaneously 
with  the  request.  At  any  time  after  such 
date,  as  provided  by  Rule  0-5  of  the  rules 
and  regulations  promulgated  under  the 
Act.  an  order  disposinr;  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
i.ssued  upon  request  or  upon  tlic  Commis- 
sion's own  motion.  Persons  who  request 
a  hearing  or  advice  as  to  whether  a  hear- 
ing is  ordered  will  receive  notice  of  fur- 
ther developments  in  this  matter, 
including  the  date  of  the  hearing  'if 
ordered  <  and  postponements  thereof. 

For  the  Commission  '  pursuant  to  dele- 
gated authority  > . 

Orv.\l  L.  Dubois, 

Secretary. 

[FR      Doc.     59   5262:      Filed.     May      1.     1969; 
8.47   a  ml 


NOTICES 

fundamental  nature  of  the  inquiry  of  the 
task  lorcc  is  emphasized,  and  interested 
persons  are  urged  to  beuin  immediately 
to  prepare  for  their  submis.sions.  The 
comments  of  interested  persons  shall  be 
available  for  public  inspection,  and  such 
comments  may  be  the  subject  of  further 
submissions  by  interested  persons. 

The  exact  form  of  such  submissions, 
more  detailed  sub.iects  and  issues,  and 
the  time  and  place  for  making  submis- 
sions will  be  subsequently  announced  by 
publication  in  the  Feder.al  Register. 
When  annouriced,  the  time  for  submit- 
ting documents  will  be  strictly  adhered 
to  in  order  to  permit  the  exchange  of 
views  by  interested  persons  and  adequate 
consideration  by  the  ta.sk  force  within 
its  6-month  life. 

Signed  at  Washington,  D  C,  this  28th 
day  of  April  1969. 

George  P.  Schultz, 
Chairman.  Task  Force  on  Oil 

Jinport  Control. 

|FR.     D<H.-.     G9-5264;      Fileci.     M;iy     1,     1969; 
8:47  iL.m.j 


TASK  FORCE  ON  OIL  IMPORT 
QUOTA  CONTROLS 

OIL  IMPORT  QUOTA   PROGRAM 
Opportunity  To  Submit  Comments 

The  President  has  established  a  task 
force  to  review  the  question  of  oil  im- 
port quota  controls.  The  "Secretary  of 
Labor  is  Chairman  of  the  task  force. 
Other  members  are  the  Secretaries  of 
State,  Defen.se.  Interior,  Treasury,  and 
Commerce,  and  the  Director  of  the  Of- 
fice of  Emergency  Preparedness.  See  5 
Weekly  Compilation  of  Presidential  Doc- 
uments 488  (March  31,  1969). 

Interested  persons  will  be  invited  to 
submit  concise  written  comments  to  the 
task  force  on  whether  oil  imports  should 
remain  subject  to  reduction  and,  if  so.  to 
what  degree  and  by  what  means.  The 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH   SECTION   APPLICATIONS 
FOR    RELIEF 

April  29,  1969. 
Protests  to  the  granting  of  an  ap- 
plication must  be  prepared  in  accordance 
with  Rule  1100,40  of  the  general  rules 
of  practice  <49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal 
Register. 

Long-and-Short  Haul 

FSA  No.  41624— Barley,  feed  grade 
from  points  in  Montana.  Filed  by  North 
Pacific  Coast  Freight  Bureau,  agent  tNo. 
69-2 ' ,  for  interested  rail  carriers.  Rates 
on  barley,  feed  grade,  in  carloads,  from 
specified  points  in  Montana,  to  specified 
points  in  Oregon  and  Washington. 

Grotmds  for  relief — Truck  competi- 
tion. 

Tariff — Supplement  42  to  North  Pacific 
Coast  Freight  Bureau,  agent,  tariff  ICC 
1117. 

FSA  No.  41626 — Bituminous  coal — 
Murdock,  111.,  to  Penn,  Ind.  Filed  by 
Illinois  Freight  Association,  agent  iNo, 
343 1 .  for  interested  rail  carriers.  Rates 
on  bituminous  coal,  in  carloads,  subject 
to  minimum  of  1,000  tons  of  2,000  pounds 
per  shipment,  from  Murdock,  111.,  to 
Penn,  Ind. 

Grounds  for  relief — Market  competi- 
tion and  rate  relationship. 

Tariff— Supplement  17  to  Illinois 
Freight  As.sociation,  agent,  tariff  ICC 
1157. 

FSA  No.  41627— Cla,ss  and  commodity 
rates  between  points  in  Texas,  Filed  by 


Texas-Louisiana  Freight  Bureau,  agent 
(No.  626 »,  for  interested  rail  earners. 
Rates  on  air  coolers,  and  other  various 
commodities,  as  described  in  the  appli- 
cation, from,  to  and  between  points  in 
Texas,  over  interstate  routes  through 
adjoining  States. 

Grounds  for  relief — Intrastate  rates 
and  maintenance  of  rates  from  and  to 
points  in  other  States  not  subject  to  the 
same  competition. 

Tariff — Supplement  87  to  Texas-Loui- 
siana Freight  Bureau,  agent,  tariff  ICC 
998. 

Agcregate-of-In'termediates 

FSA  No.  41625 — Barley,  feed  grade 
from  points  in  Montana.  Filed  by  North 
Pacific  Coast  Freight  Bureau,  agent  No. 
69-3  I .  for  interested  rail  carriers.  Rates 
on  barley,  feed  grade,  in  carloads,  from 
specified  points  in  Montana,  to  specified 
points  in  Oregon  and  Washington. 

Grounds  for  relief — Maintenance  of 
depressed  rates  published  to  meet  pri- 
vate truck  competition  without  u.se  of 
such  rates  as  factors  in  constructing 
combination  rates. 

Tariff — Supplement  42  to  North  Pacific 
Coast  Freight  Bureau,  agent,  tariff  ICC 
1117. 

FSA  No.  41628 — Class  and  commodity 
rates  between  points  In  Texas.  Filed  by 
Texas-Louisiana  Freight  Bureau,  agent 
I  No.  627  • ,  for  interested  rail  carriers. 
Rates  on  anhydrous  ammonia,  and  other 
various  commodities,  as  described  in  the 
application,  from,  to  and  between  points 
in  Texas,  over  interstate  routes  through 
adjoining  States. 

Grounds  for  relief — Maintenance  of 
depressed  rates  published  to  meet  intra- 
state competition  without  use  of  such 
rates  as  factors  in  constructing  combi- 
nation rates. 

Tariff — Supplement  87  to  Texas-Lou- 
isiana Freight  Bureau,  agent,  tariff  ICC 
998. 


By  the  Commission 

I  seal] 


H.  Neil  Garson, 

Secretary. 

[FR     Dr.c,     69-5289;     Filed,     May     1,     1969; 
8:49   a,m  ] 


[Notice  337] 

MOTOR   CARRIER   TRANSFER 
PROCEEDINGS 

APRIL  29,   1969. 

Synopses  of  orders  entered  pursuant 
to  section  212 ib)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations  pre- 
scribed thereunder  (49  CFR  Part  1132i, 
appear  below: 

As  provided  In  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  reconsid- 
eration of  the  following  numbered  pro- 
ceedings within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 


section  17(8)  of  the  Interstate  Com- 
merce Act.  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by  peti- 
tioners must  be  specified  in  their  peti- 
tions with  particularity. 

No,  MC-FC-71314,  By  order  of  April  28. 
1969.  the  Motor  Carrier  Board  approved 
the  transfer  to  Park  Brothers  Moving 
Corp..  Post  Office  Box  34,  Annandale,  Va., 
of  the  operating  rights  in  certificate  No. 
MC-60655  issued  July  8,  1965,  to  Rogers 
Moving  Co..  Inc.,  5816  Seminary  Road, 
Bailey  Crossroads,  Va.,  authorizing  the 
transportation,  over  irregular  routes,  of 
household  goods  between  points  in 
Shenandoah.  Page,  Warren,  and  Rock- 
ingham Counties,  Va.,  on  the  one  hanfl. 
and,  on  the  other,  points  in  the  New 
York,  N,Y.,  commercial  zone,  and  those 
in  Maryland,  Pennsylvania,  New  Jersey, 
West  Virginia,  and  the  District  of 
Columbia,  and  between  Herndon,  Va.. 
and  points  in  Virginia  within  50  miles 
of  Herndon,  on  the  one  hand,  and,  on 
the  other.  Washington,  D.C,  and 
Baltimore,  Md. 


NOTICES 

No.  MC-PC-71327.  By  order  of  April  28, 
1969,  the  Motor  Carrier  Board  approved 
the  transfer  to  Charter  Bulk,  Inc..  New- 
ark, N.J.,  of  Certificates  Nos.  MC-123922 
(Sub-No.  2).  MC-123922  (Sub-No.  5), 
MC-123922  (Sub-No,  7).  MC-123922 
(Sub-No,  »).  MC-123922  (Sub-No,  10), 
and  MC-123922  f Sub-No.  11 W  issued 
March  26,  1968.  February  27,  IsPl,  Octo- 
ber 29,  1965,  December  23,  1968,  Febru- 
ary 27,  1969,  and  March  10,  1969,  re- 
spectively, to  Charter  Bulk  Service,  Inc., 
Newark,  N,J,,  authorizing  the  trans- 
portation of  chemicals,  bicarbonate  of 
soda,  dry  sodium  carbonate  monohy- 
drated.  dry,  in  bulk,  and  sodium  silicate, 
and  other  similar  commodities  between. 
and  from  and  to  points  in  Connecticut, 
Delaware.  Maine,  Maryland,  Massachu- 
setts, New  Hampshire,  New  Jersey,  New 
York,  Ohio,  Pennsylvania,  Rhode  Island, 
Vermont,  and  West  Virginia,  Charles  J. 
Williams,  47  Lincoln  Park,  Newark. 
N.J.  07102,  attorney  for  applicants. 


[seal] 


H.  Neil  Garson, 

Secretary. 


[F.R.     Doc.     69-5290;     Piled.     May     1.     1969; 
8:49  am.) 
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«  [Notice  337A] 

MOTOR   CARRIER   TRANSFER 
PROCEEDINGS 

April  29.  1969. 

Application  filed  for  temporary  au- 
thority under  section  210ia)  ib)  in  con- 
nection with  transfer  application  under 
section  212  <b)  and  transfer  rules.  49 
CFR  Part  1132: 

No.  MC-FC-71330.  By  appUcation  filed 
April  28,  1969,  WESTERN  MILK 
TRANSPORT.  INC,.  South  K  Street 
•  Post  Office  Box  1060),  Tulare,  Calif. 
93274,  seeks  temporary  authority  to 
lease  the  operating  rights  of  KINGS 
COUNTY  TRUCK  LINES,  550  South  L 
Street  (Post  Office  Box  1016),  Tulare, 
Calif,  93274,  under  section  210a'b).  The 
transfer  to  WESTERN  MILK  TRANS- 
PORT, INC.,  of  the  operating  rights  of 
KINGS  COUNTY  TRUCK  LINES,  is 
presently  pending. 

By  the  Commission.  • 

[SEAL]  H,  Neil  Garson, 

Secretary. 

|F.R.     Doc.     69-5291:     Filed,    May     1,     1969; 
8;49  am.] 
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Presents  essential  information  about  Government  agencies  (updated  and  republished  annually). 
Describes  the  creation  and  authority,  organization,  and  functions  of  the  agencies  in  the  legislative, 
judicial,  and  executive  branches. 
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Presidential  Documents 


Title  3— THE  PRESIDENT 


Executive   Order   11467 
DELEGATING  TO  THE  SECRETARY  OF  STATEAUTHOMTY  TO  APPROVE 
OR  REJECT  RECOMMENDATIONS  AND  ACTIONS  OF  CERTAIN  FISH- 
ERIES  COMMISSIONS 

Bv  virtue  <.f  tlio  autlioritv  vested  in  me  hy  section  301  of  title  3  of 
tlie  United  States  Code,  and  as  President  of  the  I  nited  Mates,  it  is 
ordered  as  follows : 

Sfctiov  1.  The  Secretary  of  State  is  hereby  de^innnited  and  em- 
powered to  perform  the  foUowincr-descrilxHl  functions  without  the  aj.- 
proval,  ratilication,  or  other  action  of  the  President : 

(1)  The  authority  vested  in  the  President  by  ^^JV- c  n^  iL'-'!  ^\'\ 
\orth  Pacific  Fisher-ies  Act  of  1054  (G8  Stat.  Ct)9  :  IG  L  .S.C  .  102..  a) ) 
to  accept  or  reject,  on  Ix-half  of  the  United  State-^,  recommendations 
made  !y  the  international  North  Pacilic  F.>her.es  (  onmnssion  in 
a  rdance  with  tlie  provisions  of  Article  III.  section  1  of  tho  nter- 
natio  al  Uonyenti.m  for  the  Hifrh  Seas  Fisheries  of  the  North  Paci  ic 
Ocean  isiirned  at  Tokyo  May  iK  UT.ii.  TIAS  ->.  .  and  recommenda- 
tions made  by  the  C\)mmissi.m  in  pui-uance  of  the  provisions  of  the 
Proto<-ol  to  that  Convention. 

(■>)  The  authority  vested  in  the  President  by  Article  III.  para-raph 
2,of  the  Convent  ion" U't  ween  the  United  State>  of  America  and  (  aiuula 
f;>r  the  Preservation  of  the  Ilalibt.t  Fishery  o  the  Northern  I  a^^^^^^^ 
Ocean  and  Bering  Sea  (si-ned  at  Ottawa,  March  2,  ^  •••■^' /  .-^"^  7;''^  > 
to  ai)proye  or  reject  actions  of  the  International  Pacihc  Halibut  C  om- 
mi-ion  taken  j.ur.^uant  to  that  para<rraph. 

<rc   '^    In  carrA-injz  out  Ids  authority  under  section  1  of  this  order 
the  Secretary  of  State  shall  consult  with  tlie  Secretary  of  the  Interior. 


The  "Wihtk  Ilorsr,. 

M<,>/  J.  1C<G9. 

[F.IM>o<'.  00-5422  :  Filed.  May  2.  lt»t^.O  :  Hi :  45  a.m.] 
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Rules  and  Regulations 


Title  10— ATOMIC  ENERGY 

Chapter  I — Atomic  Energy 
Commission 

PART  8— INTERPRETATIONS 

Jurisdiction  Over  Nuclear  Facilities 
and   Materials 

An  interpretation  by  the  General 
Counsel  of  the  Atomic  Energy  Commis- 
sion of  the  Atomic  Energy  Act  of  1954,  as 
amended,  is  added  to  the  Atomic  Energy 
Commission's  regulation  10  CFR  Part  8. 
which  contains  interpretations  of  the 
Atomic  Energy  Act  of  1954  (68  Stat.  919) 
and  of  regulations  of  the  Commission  is- 
sued thereunder. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954  as  amended,  and  sections  552  and 
553  of  title  5  of  the  United  States  Code. 
the  following  amendment  of  10  CFR  Part 
8  is  published  as  a  document  subject  to 
codification,  to  be  effective  upon  publica- 
tion in  the  Federal  Register. 

A  new  §  8.4  is  added  to  read  as  follows: 

§8.4  Interpretation  by  the  General 
Counsel:  AEC  jurisdiction  over  nu- 
rlear  facilities  and  materials  under 
the  .4tomic  Enerpy  ■^'■'^• 

(ai  By  virtue  of  the  Atomic  Energy 
Act  of  1954,  as  amended,'  the  individual 
States  may  not.  In  the  absence  of  an 
agreement  with  the  Atomic  Energy  Com- 
mission, regulate  the  materials  described 
In  the  Act  from  the  standpoint  of  radio- 
logical health  and  safety.  Even  States 
which  have  entered  into  agreements  with 
the  AEC  lack  authority  to  regulate  the 
facilities  described  In  the  Act,  including 
nuclear  power  plants  and  the  discharge 
of  effluents  from  such  facilities,  from  the 
standpoint  of  radiological  health  and 
safety. 

(bi  The  Atomic  Energy  Act  of  1954 
sets  out  a  pattern  for  licensing  and  regu- 
lation of  certain  nuclear  materials  and 
facilities  on  the  basis  of  the  common 
defense  and  security  and  radiological 
health  and  safety.  The  regulatory  pat- 
tern requires,  in  general,  that  the  con- 
struction and  operation  of  production  fa- 
cilities (nuclear  reactors  used  for  produc- 
tion and  separation  of  plutonium  or  ura- 
nium-233  or  fuel  reprocessing  plants) 
and  utilization  facilities  (nuclear  reac- 
tors used  for  production  of  power,  med- 
ical therapy,  research,  and  testing'  and 
the  possession  and  use  of  byproduct  ma- 
terial (radioisotopes*,  source  material 
(thorium  and  uranium  ores) ,  and  special 
nuclear  material  (enriched  uranium  and 
Plutonium,  used  as  fuel  in  nuclear  re- 
actors) ,  be  licensed  and  regulated  by  the 


Commission.'  In  carrying  out  its  sUtu- 
tory  responsibilities  for  the  protection  of 
the  public  health  and  safety  from  radia- 
tion hazards  and  for  the  promotion  of  the 
common  defense  and  security,  the  AEC 
ha£  promulgated  regulations  which  es- 
tablish requirements  for  the  issuance  of 
licenses  (Parts  30-36,  40,  50,  70,  71,  and 
100  of  this  chapter)  and  specify 
standards  for  radiation  protection  (Part 
20  of  this  chapter) . 

(c)  The  Atomic  Energy  Act  of  1954 
had  the  effect  of  preempting  to  the  Fed- 
eral Government  the  field  of  regulation  of 
nuclear  facilities  and  byproduct,  source, 
and  special  nuclear  material.  Whatever 
doubts  may  have  existed  as  to  that  pre- 
emption were  settled  by  the  passage  of 
the  Federal-State  amendment  to  the 
Atomic  Energy  Act  of  1954  in  1959." 

(d)  Prior  to  1954,  all  nuclear  facihties 
and   the  special   nuclear  material  pro- 
duced by  or  used  in  them  were  owned  by 
the    AEC.'    This    Federal    monopoly    of 
atomic  energy  activities  was  due  in  large 
part  to  the  use  of  atomic  energy-  materi- 
als and  facilities  in  our  national  weapons 
program,  and  the  large  capital  invest- 
ment required  for  their  development.  The 
Atomic  Energy  Act  of  1954  permitted  pri- 
vate ownership  of  nuclear  facilities  for 
the  first  time,  but  only  under  a  compre- 
hensive, pervasive  system  of  Federal  reg- 
ulation and  licensing.  That  Act  recog- 
nized no  State  responsibility  or  authority 
over  such  facilities  and  materials  except 
the   States'    traditional    regulatory    au- 
thority over  generation,  sale,  and  trans- 
mission    of     electric     power     produced 
throxogh  the  use  of  nuclear  facilities."  As 
interest  grew  in  the  private  construction 
of  facilities  and  the  use  of  atomic  energy 
materials,  and  the  numbers  of  persons 
qualified  in  the  field  increased,  questions 
arose  as   to   the   role   State   authorities 
should  play  with  regard  to  the  public 
health  and  safety  aspects  of  such  activi- 
ties. Several  bills  were  introduced  with 
respect  to  Federal -State  cooperation  in 
1956  and   1957.'  An  AEC  proposed  bill 
which  would  have  authorized  concurrent 
radiation  safety  standards  to  be  enforced 
by  the  States  was  forwarded  to  the  Joint 
Committee  on  Atomic  Energy  in   1957, 
but  was  never  reported  out.  Finally,  in 


f 


Public  Law  83-703,  68  Stat.  919. 


=  The  terms  "byproduct  material."  '.source 
material,"  and  "special  nuclear  material"  are 
defined  in  the  Atomic  Energy  Act.  sections 
lie.  llz,  and  llaa,  respectively.  The  terms 
"production  facility"  and  "utilization  facil- 
ity" are  defined  In  sections  11  v  and  lice  of 
the  Act.  respectively. 

3  Public  Law  86-373.  73  Stat.  688 

•Atomic  Energy  Act  of  1946,  Public  Law 
79-585,  60  Stat.  755. 

'Section  271,  42  VS.C    2018. 

"S.  4298  and  H.R.  8676.  84th  Cong,  second 
session;  S.  53,  85th  Cong.,  first  session. 


1959,  legislation  was  enacted  whose  pur- 
pose was  to  promote  an  orderly  regula- 
tory pattern  between  the  Federal  and 
State  governments  with  respect  to  regu- 
lation of  byproduct,  source,  and  special 
nuclear  material,  while  avoiding  dual 
regtilation  (see  section  274a  > .  That  legis- 
lation added  section  274,  the  so-called 
Federal-State  amendment,  to  the  Atomic 
Energy  Act. 

(e)  Section  274  (42  U.S.C.  2021'  au- 
thorizes the  Commission  to  enter  into  an 
agreement  with  the  Governor  of  any 
State  providing  for  the  discontinuance 
of  regulatory  authority  of  the  Commis- 
sion with  respect  to  byproduct  materials. 
source  materials,  and  special  nuclear 
materials  in  quantities  not  sufficient  to 
form  a  "critical  mass."  However,  section 
274c  (42  U.S.C.  2021'ci)  provides  that 
the  Commission  shall  retain  authority 
and  responsibility  with  respect  to  the 
regulation  of: 

( 1 )  The  construction  and  operation  of 
production  or  utilization  facilities  i  note : 
this  includes  construction  and  operation 
of  nuclear  powerplants  i  ; 

(2)  The  export  and  Import  of  by- 
product, source  or  special  nuclear  ma- 
terial or  production  or  utilization 
facilities; 

(3)  The  disposal  into  the  ocean  cf 
waste  byproduct,  source  or  special  nu- 
clear materials;  and 

(4)  The  disposal  of  such  other  by- 
product, source  or  si>ecial  nuclear  ma- 
terial as  the  Commission  determines 
should,  because  of  the  hazards  or  poten- 
tial hazards  thereof,  not  be  so  disposed 
of  without  a  Commission  license, 

(f)  The  amendment,  in  providing  for 
the  discontinuance  of  some  of  the  AEC's 
regulatory  authority  over  source,  by- 
product and  special  nuclear  material  in 
States  which  entered  into  agreements 
with  the  AEC,  made  clear  that  there 
should  be  no  "dual  regulation"  with  re- 
spect to  those  materials  for  the  purpo.^e 
of  protection  of  the  public  health  and 
safety  from  radiation  hazards 

(g  I  Section  274b  of  the  Atomic  Energy 
Act  (42  U.S.C.  2021ibi  >  states  that: 

During  the  duration  of  .such  an  agreement 
It  Is  recognized  that  the  State  shaH  ha\e 
authority  to  regulate  the  maieriaLs  covered 
by  the  agreement  for  the  protection  of  the 
public  health  and  safety  fr;  m  radiation 
hazards. 

Section  274k  <42  USC   2021' k'  '  states: 

Nothing  In  this  section  shall  be  construed 
to  affect  the  authority  of  any  State  or  local 
agency  to  regulate  activities  for  purposes 
other  than  protection  against  radiation 
hazards. 

(h)  In  its  comments  on  the  bill  that 
was  enacted  as  section  274,  the  Joint 
Committee  on  Atomic  Energy  commented 
that: 

It  Is  not  Intended  to  leave  any  room  for 
the  exercise  of  dual  or  concurrent  Jurisdiction 
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by  States  to  control  radiation  hazards  by 
rt-giilatlng  byproduct,  source,  or  special 
nucleivr  materials.  The  Intent  Is  to  have  the 
material  regelated  and  licensed  either  by  the 
Commission,  or  by  the  State  and  local  gov- 
ernments, but  not  by  both.' 

In  explaining:  section  274k,  the  Joint 
Committee  said: 

As  Indicated  elsewhere,  the  Commission  has 
exclu.sive  authority  tti  regulate  for  protection 
against  radiation  hazards  until  such  time  as 
the  State  enters  lnt<3  an  agreement  with  the 
Commission  to  assume  such  responsibility." 

(11  It  seems  completely  clear  that  the 
Congress,  in  enaclin;,'  section  274.  intend- 
ed to  preempt  to  the  Federal  Govern- 
ment the  total  responsibilitj'  and  author- 
ity for  retnilatum.  from  the  standpoint  of 
radiological  health  and  safety,  the  speci- 
fied nuclear  facilities  and  materials:  that 
It  stated  that  intent  unequivocally:  and 
that  the  enactment  of  section  274  effec- 
tively carried  out  the  Congressional  in- 
tent, subject  to  the  arrantjement  for 
limited  relinquishment  of  AEC"s  regula- 
tory authority  and  assumption  thereof 
by  states  in  areas  permitted,  and  subject 
to  conditions  imposed,  by  section  274.' 

<j'  Thus,  under  the  pattern  of  the 
Atomic  Energy  Act.  as  amended  by  sec- 
tion 274.  States  which  have  not  en- 
tered into  a  section  274  jJgreement  with 
the  AEC  are  without  authority  to  license 
or  regulate,  from  tlie  standpoint  of  ra- 
diological health  and  safety,  byproduct. 
.source,  and  special  nuclear  material  or 
production  and  utilization  facilities.  Even 
tliose  States  which  have  entered  into  a 
section  274  agreement  with  the  AEC 
I  Agreement  States  >  lack  authority  to  li- 
cense or  regulate,  from  the  standpoint 
of  radiological  health  and  safety,  the 
construction  and  operation  of  [production 
and  utilization  facilities  including  nu- 
clear power  plants'  and  other  activities 
reser\ed  to  the  AEC  by  .section  274c.  iTo 
the  extent  that  Agreement  States  have 
authority  to  regulate  byproduct,  source, 
and  special  nuclear  material,  their  sec- 
tion 274  Agreements  require  them  to  use 
their  best  efforts  to  a.ssure  that  their 
regulatory  programs  for  protection 
against  radiation  hazards  will  continue 
to  be  compatible  with  the  AEC's  program 
for  the  regulation  of  byproduct,  source 
and  special  nuclear  material. » 

'  k  '  The  following  judicial  precedents 
and  legal  authorities  support  the  fore- 
going conclusions:  Northern  California 
Ass'n,  Etc  v.  Public  Utilities  Commission, 


'  1959  U.S.  Code  Congressional  and  Admin- 
istrative News.  V.  2.  p.  2879. 

'  Id.  at  pp.  2882-3. 

=  As  noted  above,  regulation  of  construction 
and  op>eratlon  of  production  or  utilization 
facilities  was  one  of  the  areas  reserved  to  the 
AEC  It  is  clear  from  the  legislative  hlst^>ry 
of  section  274  that  control  of  "operation"  of 
such  facilities  includes  the  regulation  of  the 
radiological  effects  of  the  discharge  of  afflu- 
ents from  the  facilities  (Hearings  before  the 
Joint  Committee  on  Atomic  Energy  on  Fed- 
eral-State Relationships  In  the  Atomic  Ener- 
gy Field.  86ih  Cong,  first  seji.slon.  1959.  p. 
306  )  AEC  regulations  Implementing  section 
274  recognize  that  Intent  by  defining  facility 
operation  to  Include  the  dLscharge  of  ndlo- 
actlve  effluents  from  the  facility  site  (10  CFR 
150.15). 
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37  Cal.  Rep.  432.  390  P.  2d  200  (1964); 
Boswell  V.  City  of  Long  Beach,  CCH 
Atomic  Energy  Law  Reports,  par.  4045 
(1960)  ;  Opinion  of  the  Attorney  General 
of  Michigan  (Oct.  31,  1962);  Opinion  of 
the  Attorney  General  of  South  Dakota 
(July  23,  1964);  New  York  State  Bar 
Association,  Committee  on  Atomic 
Energy,  State  Jurisdiction  to  Regulate 
Atomic  Activities  iJuly  12,  1963'.  No 
precedents  or  authorities  to  the  contrary 
have  come  to  our  attention. 

(  Sec    161.  68  Stat.  948;  42  U.S.C   2201 ) 

Dated  at  Germantown,  Md.,  this  14th 
day  of  March  1969. 

Josei'h  F.  Hennessey, 

General  Counsel. 
Atomic  Energy  Couimission. 

|FR      Doc      69-5296:     Piled,     May    2,     1969: 
8  45   am.  I 


Title  13— BUSINESS  CREDIT 
AND  ASSISTANCE 

Chapter  I — Small   Business 
Administration 

I  Rev    1,  Amdt.  1  I 

PART   102— DISCLOSURE  OF 
INFORMATION 

Title    Change 

An  internal  reorganization  makes  nec- 
essary a  change  in  the  title  of  the  official 
authorized  to  make  final  decisions  on  ap- 
peals from  refusals  to  disclose  agency 
information  and  records  and  on  ap- 
pearances and  testimony  by  agency 
employees. 

Accordingly.  Part  102  is  amended  by 
substituting  "As.sistant  Administrator  for 
Management"  for  "A.s.sistant  Adminis- 
trator for  Administration"  in  5.^  102.5 
*c'  and  'd'  and  102.7.  ^^^_^ 

Effective  date:  April  25,  1969, 

Hilary  Sandoval,  Jr., 

Administrator. 

[PR.    Doc.    69-5334:    Piled,    May    2,    1969; 
8:48  a.m.] 


(Amdt.  2] 

PART   124 — PROCUREMENT  AND 
TECHNICAL  ASSISTANCE 

General 

§  12i.ft-l        rAmon.le.ll 

1.  Section  124.8-1  of  the  rules  and  reg- 
ulations of  the  Small  Business  Adminis- 
tration is  amended  by  deleting  paragraph 
ibi  and  redesignating  paragraph  <ai 
as  5  124.8-1:  and 

2.  Section  124.8-2' a i  of  the  rules  and 
regulations  of  the  Small  Business  Ad- 
ministration Is  amended  to  read  as 
follows: 

§12t.8-2      Pnx-.diinvs. 

(a)  SBA  will  review  procurement 
plan.s  and  programs  of  other  Government 
departments  and  agencies  to  determine 


the  property,  equipment,  supplies,  and 
materials  for  which  SBA  should  imder- 
take  to  provide  for  the  Government 
throxigh  the  exercise  of  its  prime  con- 
tracting authority.  SBA  will,  for  ap- 
propriate property,  equipment,  supplies 
and  materials,  make  the  certification 
provided  for  in  section  8<a)(l)  of  the 
Small  Business  Act  and  enter  into  a  for- 
mal contract  with  the  procuring  agency. 
•  •  •  •  * 

Effective  date:  Immediately  uison  pub- 
lication in  the  Federal  Register. 

Hilary  Sandoval,  Jr., 

Administrator. 

|F.R.     Doc.     C9-5320;     Filed.     May     2,     1969; 
8:47  a.m. I 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation 

(Airspace  Docket  No.  69-EA^l[ 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIR- 
SPACE,   AND    REPORTING    POINTS 

Alteration  of  Transition  Area 

The  Federal  Aviation  Administration 
is  amending  §  71.181  of  Part  71  .so  as  to 
alter  the  Columbus.  Ohio,  700-foot  tran- 
sition area. 

The  Lockbourne,  Ohio,  terminal  verj' 
hi'-'h  frequency  omni-directional  radio 
range  will  be  decommissioned  durinc; 
April  1969.  The  VOR-Radial  090  instru- 
ment api^roach  procedure  for  Anchor 
Hocking  Airport,  Lancaster,  Ohio,  re- 
cently renamed  Fairfield  County  AirjKnt. 
is  canceled  effective  April  14,  1969.  The 
controlled  airspace  desitinat^d  to  protect 
^aircraft  executing  this  procedure  must  be 
rescinded.  Consequently,  it  is  necessary 
to  alter  the  Columbus,  Ohio,  700-fnot 
floor  transition  area  to  delete  this  air- 
space from  the  designation  and  to  insert 
coordinates  to  provide  continuity  In  tiie 
description  of  the  remaining  designated 
airspace. 

Since  this  amendment  results  In  l?ii 
rule  being  less  restrictive  and  imi)o.c.^ 
no  additional  burden  on  any  per.son.  no- 
tice and  public  iiincedure  herein  arc  iin- 
necessai-y  and  the  amendment  may  be 
made  effective  in  less  than  30  days. 

In  consideration  of  the  foregoing.  P.nt 
71  of  the  Federal  Aviation  Regulations 
is  an-iCndrd  effective  upon  publication  in 
the  Federal  Register  as  follows: 

Amend  5  71.181  of  Part  71  of  the  F.  ri- 
eral  Aviation  Rcuulations  so  as  to  deb  '  ■ 
in  the  description  of  the  Columbus.  Oln  •. 
700-foot  floor  transition  area,  ■williln  a 
5-milc  radius  of  the  center,  39  45'25"  N.. 
82  39'35"  W..  of  Anchor  HockinK  An- 
.,port,  Lanca.ster,  Ohio"  and  "within  2 
miles  each  side  of  the  Lockbourne  VOH 
088  radial  extending  from  the  Anchor 
Hocking  Airport  5-mile  radius  area  to  u 
miles  east  of  the  VOR".  Following  the 
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insert  "39  45  00     N..  8-!  4Z  w      w.  w  .     ^^^  ^  designate  a  transition  area  at 

Graham,  Tex. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing. 
Part  71  of  the  Federal  Aviation  Regula- 
tions Is  amended,  effective  0901  G.m.t., 
June  26,  1969,  as  herein  set  forth. 

In  §  71.181  (34  F.R.  4637),  the  follow- 
ing transition  area  is  added: 


Insert 

/BAC  307(a).  Federal  Aviation  Act  of  1958; 
!/f1tat.  749:  49  U.S.C.  1348:  «f  •  « «= '  •  ^P"^" 
ment    of     Transportation     Act;     49     U.S.C. 

1656(c)  ) 

Issued  in  Jamaica.  N.Y.,  on  April  23, 
1969. 

Wayne  Hendershot, 
Acting  Director.  Eastern  Region. 

i»R  Doc.  69-5322;  Filed,  May  2,  1969; 
'    ■  8:47  a.m.[ 
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[Airspace  Docket  No.  68-CE-98] 
py^RT  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,     CONTROLLED     AIR- 
SPACE,  AND   REPORTING    POINTS 
Designation    of  Transition  Area 
On  page  17246  of  the  Federal  Register 
dated  November  21,   1968,  the  Federal 
Aviation    Administration    published    a 
notice  of  proposed  rule  making  which 
would  amend  5  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Windom, 

Minn.  ,         ^^    . 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby 
adopted  without  change  and  is  set  forth 
below. 

This  amendment  shall  be  effective  0901 
G.m.t.,  June  26. 1969. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958; 
49  U.S.C.  1348;  sec.  6(c).  Department  of 
Transportation  Act;  49  U.S.C.  1655  (c) ) 

Issued  in  Kansas  City,  Mo.,  on  April  8, 

1969. 

Edward  C.  Marsh, 
Director,  Central  Region. 

In  §  71.181  (33  F.R.  2137),  the  follow- 
ing transition  area  is  added : 
Windom.  Minn. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mlle  radius 
of  Windom  Municipal  Airport  (latitude  43°- 
54'50"  N.,  longitude  95°06'35"  W.) :  within  5 
miles  east  and  8  miles  west  of  the  354°  bear- 
ing from  Windom  Municipal  Airport,  extend- 
ing from  the  airport  to  12  miles  north  of  the 
airport;  and  within  5  miles  each  side  of  the 
174°  bearing  from  Windom  Municipal  Air- 
port, extending  from  the  airport  to  12  miles 
south  of  the  airport. 

jF.R.     Doc.     69-5323;     Filed,     May     2,     1969; 
8:47  a.m  [ 


Graham,  Tex. 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  Graham  Municipal  Airport  (lat  33'06'20" 
N  long  98  33'10"  W.),  and  within  2  miles 
ea!ch  side  of  the  014°  bearing  from  the 
Graham  RBN  (lat.  33  =  07'48"  N.,  long.  98°- 
32'59'  W.)  extending  from  the  5-mlle  radius 
area  to  8  miles  north  of  the  RBN. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958: 
49  use.  1348:  sec  6ic).  Department  of 
Transportation  Act;   49  U.SC.  1655(ci) 

Issued  in  Port  Worth,  Tex.,  on  April  23, 

1969. 

A.  L.  Coulter. 

Acting  Director,  Southwest  Region. 

|FR.     Doc.     69-5324;     Filed,     May     2,     1969; 
8:47  a.m  ] 


(Airspace  Docket  No.  69-SW-7| 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIR- 
SPACE,   AND    REPORTING    POINTS 

Designation   of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  designate  the  Graham,  Tex., 
transition  area. 

On  March  18.  1969,  a  notice  of  pro- 
posed rule  making  was  published  In  the 


(Airspace  Docket  No.  69-SW-81 
PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,     CONTROLLED     AIR- 
SPACE,   AND    REPORTING    POINTS 
Designation   of   Transition  Area 
The   purpose   of   this   amendment   to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  designate  the  Nacogdoches. 
Tex.,  transition  area. 

On  March  18,  1969,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (34  F.R.  5337)  stating 
the  Federal  Aviation  Administration 
proposed  to  designate  a  transition  area 
at  Nacogdoches,  Tex. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  comments. 
All  comments  received  were  favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t..  June  26, 
1969,  as  herein  set  forth. 

In  §  71.181  (34  F.R.  4637>,  the  follow- 
ing transition  area  is  added: 
Nacogdoches.  Tex. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  Del  Rentzel  Airport  (lat.  31' 3435"  N., 
long.  94°42'25"  W),  within  2  miles  each  side 
of  the  Lufkln  VORTAC  001 '  radial  extending 
from  the  5-inlle  radius  area  to  17  miles  north 
of  the  VORTAC,  and  within  2  miles  each 
side  of  the  343°  bearing  from  the  Nacog- 
doches RBN  (lat.  31°38'01"  N.,  long.  94°- 
44'01"  W.)  extending  from  the  5-mile  radius 
area  to  8  miles  north  of  the  RBN. 
(Sec.  307(a).  Federal  Aviation  Act  of  1958; 
49  U.S.C.  1348;  sec.  6(c),  Department  of 
TransportaUon  Act;   49  U.S.C.   1655(c)) 
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Issued  m  Port  Worth,  Tex.,  on  April  23, 

1969. 

A.  L.  Com-TER, 

Acting  Director,  Southwest  Region. 

[F.R,    Etoc.     69-5325;     Piled.     May     2,     1969: 
8:47  am  1 

Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

(Docket  No.  C-15161 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Career  Originals,  Inc.,  and 
David  Kaufman 

Subpart — Furnishing  false  guaranties: 
§  13.1053  Furnishing  false  guaranties: 
13  1053-35  Pur  Products  Labeling  Act;  '' 
13  1053-80  Textile  Fiber  Products  Iden- 
tification Act.  Subpart— Invoicing  prod- 
ucts falsely:  I  13.1108  Invoicing  prod- 
ucts falsely:  13.1108-45  Fur  Products 
Labeling  Act.  Subparts-Misbranding  or 
mislabeling:  5  13.1185  Composition: 
13.1185-30  Fur  Products  Labeling  Act: 
§  13.1212  Formal  regulatory  and  statu- 
tory requirements:  13.1212-30  Fur 
Products  Labeling  Act.  Subpart— Ne- 
glecting, unfairly  or  deceptively,  to  make 
material  disclosure:  5  131852  Formal 
regulatory  and  statutory  requirements: 
13  1852-35    Pur  Products  Labeling  Act. 


(Sec.  6,  38  Stat.  721;  15  U.S.C  46  Interpret 
or  apply  sec.  5.  38  Stat.  719,  as  amended.  72 
Stat  1717.  sec.  8.  65  SUt.  179:  15  USC  45. 
70  69f)  (Cease  and  desist  order.  Career  Orlp- 
inals.  Inc..  et  al..  New  York.  NY.  Docket 
C-1516.Apr.4.  1969) 

In  the  Matter  of  Career  Originals.  Inc  . 

a  Corporation,  and  David  Kaufman. 

Individually   and   as   an   Officer   of 

Said  Corporation 

Consent  order  requiring  a  New  York 

City   manufacturer  of   ladies'   coats   to 

cease  misbranding  and  falsely  invoicing 

its  textile  fiber   and   fur  products   and 

furnishing  false  guarantees. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Career 
Originals,  Inc.,  a  corporation,  and  its 
officers,  and  David  Kaufman,  individ- 
ually, and  as  an  officer  of  said  corpora- 
tioH,  and  respondents'  representatives, 
agents,  and  employees,  directly  or 
through  any  corporate  or  other  device,  in 
connection  with  the  introduction,  or 
manufacture  for  introduction,  into  com- 
merce, or  the  sale,  advertising  or  offerim; 
for  sale  in  commerce,  or  the  transporta- 
tion or  distribution  in  commerce,  of  any 
fur  product;  or  in  connection  with  the 
manufacture  for  sale,  sale,  advertising, 
offering  for  sale,  transportation  or  dis- 
tribution, of  any  fur  product  which  is 
made  in  whole  or  in  part  of  fur  which  has 
been  shipped  and  received  in  commerce, 
as  the  terms  "commerce."  "fur."  and 
"fur  product"   are   defined  in   the   Fur 
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Products  Labeling  Act,  do  forthwith 
cease  and  desist  from : 

A    Misbranding  any  fur  product  by: 

1  Representing  directly  or  by  impli- 
cation on  a  label  affixed  thereto  that  the 
fur  contained  in  such  fur  product  Is 
natural  when  the  fur  contained  therein 
is  pointed,  bleached,  dyed,  tip-dyed,  or 
otherwise  artificially  colored. 

2.  Failing  to  affix  a  label  to  such  fur 
product  showing  in  words  and  in  figures 
plainly  letrible  all  of  the  infonnation  re- 
quired to  be  disclosed  by  each  of  the  sub- 
sections of  section  4' 2 )  of  the  Fur  Prod- 
uct.'; Labeling  Act. 

B  Falsely  or  deceptively  invoicing  any 
fur  product  by: 

1  Failing  to  furnish  an  invoice  as  the 
term  "invoice"  is  defined  in  the  Fur 
Products  Labeling,'  Act.  showing  in  words 
and  figures  plainly  legible  all  the  in- 
formation required  to  be  disclosed  by 
each  of  the  subsections  of  section  5ibi 
1 1 1  of  the  Fur  Products  Labeling  Act, 

2  Representing  directly  or  by  implica- 
tion on  Invoices  that  the  fur  contained 
in  .such  fur  product  is  natural  when  such 
fur  is  pointed,  bleached,  dyed,  tip-dyed, 
or  otherwise  artificially  colored. 

It  IS  further  ordered.  That  respondents 
Career  Originals.  Inc..  a  corporation,  and 
its  officers,  and  David  Kaufman,  individ- 
ually and  as  an  officer  of  said  corpora- 
tion, and  respondents'  representatives, 
agents,  and  employees,  directly  or 
through  any  corporate  or  other  device, 
do  forthwith  cease  and  desist  from  fur- 
nishing a  false  guaranty  that  any  fiu" 
product  is  not  misbranded,  falsely  in- 
voiced, or  fal.sely  advertised  when  the 
respondents  have  reason  to  believe  that 
such  fur  product  may  be  introduced,  sold, 
transported,  or  distributed  in  commerce. 

It  is  further  ordered.  That  respondents 
Career  Originals.  Inc..  a  corporation,  and 
it.s  officers,  and  David  Kaufman,  in- 
dividually and  as  an  officer  of  said  cor- 
poration, and  re.'^pondents'  representa- 
tives, agents  and  employees,  directly  or 
through  any  corporate  or  other  device. 
in  connection  with  the  introduction,  de- 
livery- for  introduction,  manufacture  for 
introduction,  sale,  advertising  or  offer- 
Intr  for  sale,  in  commerce,  or  the  trans- 
portation or  causini,'  to  be  transported 
in  commerce,  or  the  importation  into 
the  United  States,  of  any  textile  fiber 
product:  or  in  connection  with  the  sale, 
offering  for  .sale,  advertising,  delivery, 
transportation  or  causintr  to  be  trans- 
ported, of  any  textile  fiber  p-roduct  which 
has  been  advertised  or  cfTered  for  sale 
in  commerce;  or  in  connection  with  the 
sale,  offering  for  sale,  advertising,  de- 
liven.-,  transportation  or  cau.'^iing  to  be 
transported,  after  shipment  in  commerce, 
of  any  textile  fiber  product,  whether  in 
its  original  state  or  contained  in  other 
textile  fiber  products,  as  the  terms  "com- 
merce" and  "textile  fiber  product"  are 
defined  in  the  Textile  Fiber  Products 
Id'^ntification  Act.  do  forthwith  cea.se 
and  desist  from  furnishing  fal.se  guar- 
anties that  textile  fiber  products  are  not 
misbranded  or  falsely  invoiced  under  the 
provisions  of  the  Textile  Fiber  Products 
Indentification  Act, 

It  is  further  ordered.  That  the  respond- 
ent corporation  .shall  forthwith  distribute 
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a  copy  of  the  order  to  each  of  its  operat- 
ing divisions. 

It  is  further  ordered,  That  the  respond- 
ents herein  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report,  In 
writing,  setting  forth  in  detail  the  man- 
ner and  form  in  which  they  have  com- 
plied with  this  order. 

Issued:  April  4,  1969. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[F.R.    Doc,    69-5312;    Filed,    May    2.     1969; 
8:46  am, J 


[EK^cket  No,  C-15171 

PART   13— PROHIBITED  TRADE 
PRACTICES 

General   Nutrition   Corp.   ef  al. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.170  Qualities  or  prop- 
erties of  product  or  service:  13.170-52 
Medicinal,  therapeutic,  healthful,  etc.; 
13.170-64     Nutritive. 

(Sec,  6.  38  Stat,  721:  15  CSC.  46,  Interprets 
or  applies,  .sec  5.  38  Stat.  719.  as  amended; 
15  use.  45)  I  Cease  and  desist  order.  Gen- 
eral Nutrition  Corp  ,  et  al,,  Pittsburgh,  Pa,, 
Docket  C-1517,  Apr,  4,  1969] 

In  the  Matter  of  General  Nutrition  Cor- 
poration, a  Corporation,  Also  Trad- 
ing as  Natural  Sales  Co..  and 
David  B.  Shakarian,  Individually 
and  as  an  Officer  of  Said  Corpora- 
tion 

Consent  order  requiring  a  Pitt.sburgh, 
Pa,,  distributor  of  drug  preparations  to 
cease  making  cxaijgerated  claims  con- 
cerning the  efficacy  of  its  vitamins  and 
mineral  products,  and  dis-seminating  ad- 
vertising which  lists  untested  ingredients. 

The  order  to  cease  and  desist,  including 
further  order  requiring  report  of  compli- 
ance therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Gen- 
eral Nutrition  Corp..  a  corporation,  also 
trading  as  Natural  Sales  Co,,  or  under 
any  other  name  or  names,  and  its  officers, 
and  David  B,  Shaicarian,  individually 
and  as  an  officer  of  .said  corporation, 
and  respondents'  agents,  representatives, 
and  employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  offering  for  sale,  sale  or  dis- 
tribution of  Geri-Gen  Liquid,  Geri-Gen 
Tablets  or  Hemotrex,  or  any  other  food 
or  dvwy.  preparation  containing  vitamins 
and  or  minerals,  do  forthwith  cease  and 
desist  from: 

1,  Disseminating,  or  causing  to  be  dis- 
seminated, by  means  of  the  United 
States  mails  or  by  any  means  in  com- 
merce, as  "commerce"  is  defined  in  the 
Federal  Trade  Commission  Act,  any  ad- 
vertisement which  represents,  directly  or 
by  implication  that: 

'  a  >  The  u.se  of  such  preparations  w-ill 
be  of  benefit  in  the  prevention,  relief  or 
treatment  of  tiredne.ss,  listlessness,  lack 
of  normal  appetite,  "depleted"  feeling, 
"rim-down"  feeling,  easy  fatigability  or 
any  other  .symptom,  imless  such  repre- 
sentation is  expre.ssly  limited  to  a  symp- 


tom or  symptoms  caused  by  a  deficiency 
of  one  or  more  of  the  vitamins  or  iron 
provided  by  such  preparations;  and, 
further,  unless  such  advertisement  also 
discloses  clearly  and  conspicuously,  in 
Immediate  or  close  proximity,  and  with 
equal  prominence,  to  any  such  repre- 
sentations: 

( 1  >  That,  in  the  great  majority  of 
persons  suffering  from  any  such  symp- 
tom or  symptoms,  the  preparations  will 
be  of  no  benefit  in  the  prevention,  treat- 
ment, or  relief  of  such  symptom  or 
symptoms;  and 

(2)  That  the  presence  of  iron  de- 
ficiency anemia  or  iron  deficiency  of  any 
degree  cannot  be  self-diagnosed  and 
can  be  determined  only  by  means  of 
medical  or  laboratory  tests  conducted 
by  or  under  the  supervision  of  a  physi- 
cian; and 

1 3  >  That  the  presence  of  a  deficiency 
of  the  B  vitamins,  or  of  any  vitamin, 
cannot  be  self-diagnosed  and  can  be 
determined  only  by  means  of  medical  or 
laboratory  tests  conducted  by  or  under 
the  supervision  of  a  physician. 

lb)  Any  B  Complex  Vitamin  or  Vi- 
tamin C  is  not  stored  in  the  body  or  must 
be  replaced  daily. 

<c>  Any  ingredient,  other  than  iron, 
in  Geri-Gen  Liquid,  Geri-Gen  Tablets, 
or  Hemotrex  contributes  to  the  effective- 
ness of  these  or  similar  preparations  in 
the  prevention,  treatment,  or  relief  of 
iron  deficiency  anemia  or  of  Iron  de- 
ficiency or  of  s>Tnptoms  represented, 
directly  or  by  implication,  to  be  caused 
by  iron  deficiency  or  iron  deficiency 
anemia; 

I  d  I  An  individual  with  iron  defi- 
ciency anemia  or  an  iron  deficiency  may 
also  suffer  from  a  deficiency  of  one  or 
more  of  the  other  minerals  or  of  one  or 
more  of  the  vitamins  in  Geri-Gen  Liquid. 
Geri-Gen  Tablets,  or  Hemotrex,  unle.ss 
the  advertisement  also  discloses  clearly 
and  conspicuou.sly,  in  immediate  or  clo.se 
proximity  and  w-ith  equal  prominence, 
that  in  the  great  majority  of  cases  of  iron 
deficiency  anemia  or  iron  deficiency 
there  is  no  need  for  additional  vitamins 
or  for  any  additional  mineral  other  than 
iron : 

ie>  The  presence  of  iron  deficiency 
anemia  or  iron  deficiency  of  any  degree 
can  be  self -diagnosed; 

if»  The  presence  of  iron  deficiency 
anemia  or  iron  deficiency  of  any  degree 
can  generally  be  determined  w-ithout 
medical  or  laboratory  tests  conducted  by 
or  under  the  supervision  of  a  physician, 

I  c  I  The  presence  of  a  deficiency  of 
the  B  vitamin,  or  of  any  vitamin,  can  be 
self-diagno.sed. 

I  h  I  The  presence  of  a  deficiency  of  the 
B  vitamins,  or  of  any  vitamin,  can  lm  n- 
erally  b^  determined  without  medical 
tests  conducted  by  or  under  the  super- 
vision of  a  physician. 

Provided,  however.  That  the  reference 
in  any  adverti.sement  of  respondents'  vi- 
tamin and  or  mineral  products  to  a 
deficiency  of  vitamins  and  or  minerais. 
either  directly  or  by  Inference,  shall  not 
be  deemed  to  constitute  a  violation  of 
subsections  lei,  <f),  'g",  or  (h»  of  sec- 
tion 1  hereof  so  long  as  such  advertise- 
ment also  contains  an  equally  clear  and 
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conspicuous  statement  which  reads  "If, 
after  medical  tests,  your  doctor  has 
found  that  you  need  vitamin  and/or 
mineral  supplements,  let  him  recom- 
mend those  which  you  may  need." 

Provided  further,  however.  That  nei- 
ther (1)  the  Identification  of  respond- 
ents' vitamin  and /or  mineral  products 
by  names  which  are  acceptable  in  label- 
ing to  the  Pood  and  Drug  Administra- 
tion' nor  12)  the  listing  of  the  ingredi- 
ents or  enumeration  of  the  formulas  of 
such  products  expressed  as  percentages 
of  such  unit  as  may  be  determined  as 
appropriate  in  labeling  by  the  Food  and 
Drug  Administration;  shall  be  considered 
to  be  violative  of  subsections  'c».  «d), 
(e).  If).  <g> .  or  <h)  hereof. 

2.  Disseminating,  or  causing  to  be  dis- 
seminated, by  means  of  the  U.S.  mails  or 
by  any  means  in  commerce,  as  "com- 
merce" is  defined  in  the  Federal  Trade 
Commission  Act,  any  advertisement 
which  lists,  or  otherwise  refers  to  as  an 
ingredient,  any  ingredient  the  need  for 
which  In  human  nutrition  has  not  been 
established,  or  an  ingredient  whose  pres- 
ence in  the  preparation  Is  without  nutri- 
tional significance,  unless  the  advertise- 
ment also  discloses  clearly  and  con- 
spicuously, in  Immediate  or  close  prox- 
imity, and  with  equal  prominence:  (1) 
That  the  need  lor  such  Ingredient  In 
human  nutrition  has  not  been  estab- 
lished: or  (2)  that  the  presence  of  such 
ingredient  in  such  preparation  is  without 
nutritional  significance,  as  the  case  may 

be. 

3,  Disseminating,  or  causing  to  be  dis- 
seminated, by  means  of  the  U.S.  malls  or 
by  any  means  in  commerce,  as  "com- 
merce" Is  defined  In  the  Federal  Trade 
Commission  Act,  any  advertisement 
which  contains  statements  which  are  In- 
consistent with,  negate  or  contradict  any 
of  the  affirmative  disclosures  required  by 
paragraphs  1  or  2  of  this  order, 

4.  Disseminating,  or  causing  to  be  dis- 
seminated, by  any  means,  for  the  pur- 
pose of  Inducing,  or  which  Is  likely  to 
induce,  directly  or  indirectly,  the  pur- 
chase of  any  such  preparation  In  com- 
merce, as  "commerce"  is  defined  in  the 
Federal  Trade  Commission  Act,  any  ad- 
vertisement which  contains  any  of  the 
representations  prohibited  by  para- 
graphs 1.  2,  or  3  hereof,  or  which  falls  to 
comply  with  the  affirmative  require- 
ments of  paragraphs  1  and  2  hereof. 

It  is  further  ordered.  That  the  respond- 
ent corporation  shall  forthwith  distribute 
a  copy  of  this  order  to  each  of  Its  operat- 
ing divisions. 

It  is  further  ordered.  That  the  respond- 
ents herein  shall,  within  sixty  i60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report,  In 
writing,  setting  forth  in  detail  the  man- 
ner and  form  In  which  they  have  com- 
plied with  this  order. 

Is.sued:  Apill  4.  1969. 

By  the  Commission. 

[SEAL]  Joseph  'W.  Shea, 

Secretary. 

[PR.    Doc.    69-5313:     Piled.    May    2.    1969; 
8:46  a,m,] 
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[Docket  No.  C-1616] 

PART  13 — PROHIBITED  TRADE 

PRACTICES 

Monique  Fur  Corp.  and  Max   Soroka 

Subpart— Furnishing  false  guaranties: 
§  13.1053     Furnishing   false   guaranties: 
13.1053-35     Fur  Products  Labeling  Act. 
Subpart — Invoicing     products     falsely : 
§  13.1108     Invoicing     products     falsely: 
13.1108-45   Fur  Products  Labeling  Act. 
Subpart— Misbranding    or    mislabeling: 
§  13.1185     Composition:  13.1185-30     Pur 
Products  Labeling  Act;    §  13.1212     For- 
mal  regulatory   and   statutory   require- 
ments: 13.1212-30     Fur  Products  Label- 
ing  Act.    Subpart — Neglecting,   unfairly 
or   deceptively,   to   make   material   dis- 
closure:     §  13.1852     Formal     regulatory 
and  statutory  requirements:   13.1852-35 
Fur  Products  Labeling  Act. 
(Sec.  6.  38  Stat,  721;    15  US  C,  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719.  as  amended,  sec. 
8.  65  Stat.  179;  15  USC,  45.  69f )    [Ceas^  and 
desist  order,  Monique  Fi.ir  Corp,  et  al,.  New 
York.    N.Y,,    Docket    C-1515,    Apr.    3,    19691 

In  the  Matter  of  Monique  Fur  Corp..  a 
Corporation,  and  Max  Soroka.  In- 
dividvxilly  and  as  an  Officer  of  Said 
Corporation 

Consent  order  requiring  a  New  York 
City  manufacturing  furrier  to  cease  mis- 
branding and  falsely  invoicing  its  fur 
products  and  furnishing  deceptive 
guaranties. 

The  order  to  cease  and  desist.  Including 
further  order  requiring  report  of  compli- 
ance therewith,  is  as  follow-s: 

It  is  ordered.  That  respondents 
Monique  Fur  Corp.,  a  corporation,  and 
its  officers,  and  Max  Soroka,  individually 
and  as  an  officer  of  said  corporation,  and 
respondents'  representatives,  agents,  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  connection  with 
the  introduction,  or  manufacture  for  in- 
troduction. Into  commerce,  or  the  sale, 
advertising  or  offering  for  sale  In  com- 
merce, or  the  transportation  or  distribu- 
tion in  commerce,  of  any  fur  product: 
or  In  connection  with  the  manufacture 
for  sale,  sale,  advertising,  offering  for 
sale,  transportation  or  distribution  of 
any  fur  product  which  is  made  in  whole 
or  in  part  of  fur  which  has  been  shipped 
and  received  in  commerce,  as  the  terms 
"commerce."  "fur,"  and  "fur  product" 
are  defined  in  the  Fur  Products  Labeling 
Act,  do  forthwith  cease  and  desist  from : 

A.  Misbranding  any  fur  product  by: 

1.  Representing,  directly  or  by  Impli- 
cation, on  a  label  that  the  fur  contained 
in  such  fur  product  is  natural  when  the 
fur  contained  therein  Is  pointed, 
bleached,  dyed,  tip-dyed,  or  otherw-ise 
artificially  colored. 

2.  Falling  to  affix  a  label  to  such  fur 
product  showing  in  words  and  in  figures 
plainly  legible  all  of  the  information  re- 
quired to  be  disclosed  by  each  of  the 
subsections  of  section  4(2 1  of  the  Fur 
Products  Labeling  Act. 

B.  Falsely  or  deceptively  Invoicing  any 
fur  product  by: 
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1.  Failing  to  furnish  an  invoice,  as  the 
term  "invoice"  is  defined  in  the  Fur 
Products  Labeling  Act,  showing  in  words 
and  figures  plainly  legible  all  the  infor- 
mation required  to  be  disclosed  by  each 
of  the  subsections  of  section  5'b)«l>  of 
the  Fur  Products  Labeling  Act. 

2.  Representing,  directly  or  by  impli- 
cation, on  an  invoice  that  the  fur  con- 
tained In  such  fur  product  is  natural 
when  such  fiu-  is  pointed,  bleached,  dyed, 
tip-dyed,  or  otherwise  artificially  colored. 

It  is  further  ordered.  That  respondents 
Monique  Fur  Corp..  a  corporation,  and  Its 
officers,  and  Max  Soroka,  individually 
and  as  an  officer  of  said  corporation,  and 
respondents'  representatives,  agents,  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  do  forthwith 
cease  and  desist  from  furnishing  a  false 
guaranty  that  any  fur  product  is  not  mis- 
branded. falsely  Invoiced  or  falsely  ad- 
vertised when  the  respondents  have 
reason  to  believe  that  such  fur  product 
may  be  Introduced,  sold,  transported,  or 
distributed  in  commerce. 

It  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each 
of  its  operating  divisions. 

It  is  further  ordered.  That  the  re- 
sixjndents  herein  shall,  within  sixty  i60> 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report, 
in  writing,  setting  forth  In  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  April  3. 1969. 


By  the  Commission. 


I  seal] 


Joseph  W,  Shea, 

Secretary. 


|FR,    Doc,     69-5314;     Filed,    May    2.     1969; 
8:46  am  1 


(Docket  No  C-1518] 

PART   13— PROHIBITED  TRADE 
PRACTICES 

Washington   Gas  &  Electric 
Appliance   Co.,    Inc.,    et   al. 

Subpart — Advertising  falsely  or  mis- 
leadlngly:  §  13.15  Business  status,  ad- 
vantages, or  connections:  13,15-30  Con- 
nections or  arrangements  with  otheis; 
13,15-180  Location:  13,15-270  Size  and 
extent.  Subpart — Appropriating  trade 
name  or  mark  wrongfully:  ?  13  295  i4p- 
propriating  trade  name  or  mark  ivrong- 
fully:  13.295-20  Competitor,  Subpart— 
Disparaging  competitors  and  their  prod- 
ucts— Competitors'  products:  ?  13,1010 
Qualities  or  properties.  Subpart — Mis- 
representing oneself  and  good.s— Businc-s 
status,  advantages  or  connections:  ?  13  - 
1395  Connections  and  arrangements 
with  others:  §13.1475  Location:  ?  13- 
1555     Size,  extent  or  equipment. 

(Sec  6.  38  Stat,  721:  15  USC  46  Interprets 
or  applies,  sec  5.  38  Stat,  719,  as  amended:  15 
U,S,C.  45)  (Cease  and  desist  order.  Washing- 
ton Gas  &  Electric  Appliance  Co  .  Inc  .  etc  . 
Washington.  DC.  Docket  C-1518,  Apr  7, 
1969] 


KDERAL  REGISTER,  , VOL.   34,   NO.    85— SATURDAY,  MAY  3,    1969 


7278 

In  the  Matter  oj  Washington  Gas  &  Elec- 
tric Appliance  Co.,  Inc..  and  Allison 
Air  Conditicming  &  Heating  Sen-ice, 
Corporations,  and  SidJiey  Grossman. 
Individually  and  as  an  Officer  of  Said 
Corporations,  arid  Abatt  Air  Condi- 
tioning &  Heating  Co..  Inc..  a 
Corporation 

Consent  order  requiring  three  affiliated 
Washington.  DC.  di.stributors  of  air 
c-nditioninu  and  heatini,'  units  to  cease 
using  or  simulating  the  trade  names  of 
any  public  utility  or  competitors,  using 
duinniy  addresses  to  falsify  the  size  of 
their  operations,  and  disparaging  tlie  in- 
stalled eciuipment  of  competitors. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of  com- 
pliance therewith,  is  as  follows: 

It  IS  ordered.  That  respondents  Wash- 
ington Gas  &  Electric  Appliance  Co..  Inc.. 
and  Alhson  Air  Conditioning  &  Heating 
Service,  corporations,  and  their  officers, 
and  Sidney  Gro3.-man.  .ndividually  and 
as  an  officer  of  said  corporations,  and 
respondent  Abatt  Air  Conditioning  & 
Heating  Co..  Inc..  a  corporation,  and  its 
ofBcers.  and  respondents'  agents,  repre- 
sent tives  and  employees,  directly  or 
through  any  corporat  ■  or  other  device,  in 
connection  with  the  advertising,  offering 
for  sale,  sale,  distribution  or  service  of 
air  conditioning  or  heating  units  or  other 
products,  in  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade  Conrunission 
Act,  do  forthwith  cease  and  desist  from: 

1  Using,  in  any  manner,  a  sales  plan, 
scheme  or  device  wherein  false,  mislead- 
ing or  deceptive  representations  are  made 
in  order  to  obtain  leads  or  prospects  for 
the  sale  of  merchandise  or  services  or  to 
induce  sales  of  any  merchandise  or 
services, 

2.  Using  the  name  Washington  Gas  & 
Electric  Appliance  Co..  Inc  .  or  any  varia- 
tion thereof,  or  any  substantially  similar 
name  or  designation  in  the  greater  Wash- 
ington. DC.  metropolitan  area:  Pro- 
vided, however.  That  nothing  herein 
shall  be  construed  to  proliibit  respond- 
ents from  usin^'  the  name  Washington 
Electric  &  Gas  Furnace  and  Air  Condi- 
tioning Co..  Inc. 

3.  Representing,  directly  or  indirectly, 
that  respondents'  employees  are  in  the 
employ  of  any  gas  or  utility  company. 

4  Misrepresenting,  in  any  mamier,  the 
nature  of  respondents'  business,  or  af- 
filiations or  connections  with  any  public 
utihty  or  publicly  f  ranchised  company,  or 
any  other  organization. 

5.  Using  the  name  "Ream"  or  any 
substantially  similar  name  or  designa- 
tion in  any  telephone  directory  listing, 
or  advertising  of  any  nature. 

6.  The  adoption,  advertising,  or  listing 
In  telephone  directories  of  any  trade  or 
corporate  name  which  simulates  the 
trade  or  corporate  name  of  an  estab- 
lished competitor  or  the  product  sold  by 
an  established  competitor  of  respondents. 

7.  Representing,  directly  or  indirectly. 
that  respondents  regularly  sell  any  trade 
name  product  unless  respondents  regu- 
larly sell  said  products  in  the  course  of 
their  business. 

8.  Listing  in  telephone  directories,  or 
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advertising,  in  any  manner,  a  sales,  serv- 
ice, dispatch  or  other  facility,  at  various 
addresses  unless  they,  in  fact,  maintain 
either  sales,  service,  dispatch  or  other 
facilities  at  the  addresses  advertised  and 
listed  and  truthfully  so  designate  the 
nature  of  such  facilities  at  each  address 
in  any  such  advertising  and  listing, 

9.  Listing  in  telephone  directories,  or 
advertising,  in  any  manner,  a  corpora- 
tion, company,  or  other  business  con- 
cern, unless  such  corporation,  company 
or  other  business  concern,  is  a  viable 
business  entity,  which  maintains  books 
and  records  and  has  a  full  time  force  of 
personnel  which  conduct  business  on  a 
daily  basis. 

10.  Listing  in  telephone  directories,  or 
advertising,  in  any  manner,  the  same 
company  or  corporation  under  more  than 
one  name. 

11.  Misrepresenting,  in  any  manner, 
the  location  or  extent  of  the  sales  or 
services  facilities  operated  by  respon- 
dents. 

12.  Representing,  directly  or  by  impli- 
cation, that  any  furnace  or  air  condi- 
tioning unit  is  defective  in  any  manner, 
not  repairable,  or  in  a  condition  which 
may  endanger  life  or  property:  Provided, 
however.  That  it  shall  be  a  defense  in  any 
enforcement  proceeding  instituted  here- 
imder  for  respondents  to  establish  that 
such  representation  or  representations 
were  based  upon  adequate  inspection  or 
analysis  of  the  unit  and  respondents 
thereby  knew  or  had  valid  reason  to  be- 
lieve in  good  faith  that  said  represen- 
tation or  representations  were  true. 

13.  Making  any  representation,  in  any 
manner,  with  respect  to  the  condition  of 
any  air  conditioning  or  heating  unit: 
Provided.  Jiowcver.  That  it  shall  be  a 
defense  in  any  enforcement  proceeding 
instituted  hereunder  for  respondents  to 
establish  that  such  representation  or 
representations  were  based  upon  ade- 
quate inspection  or  analysis  of  the  unit 
and  respondents  thereby  knew  or  had 
valid  reason  to  believe  in  good  faith  that 
said  representation  or  representations 
were  true. 

14.  Failing  to  deliver  a  copy  of  this 
order  to  cease  and  desist  to  all  present 
and  futuafsalesmen  or  other  persons  en- 
gaged iiW.he  sale  of  respondents'  prod- 
ucts or  services,  and  failing  to  secure 
from  each  such  salesman  or  other  person 
a  signed  statement  acknowledging 
receipt  of  said  order. 

It  is  further  ordered.  That  respondent 
corporations  shall  forthwith  distribute  a 
copy  of  this  order  to  each  of  their 
operating  divisions. 

U  is  furtlier  ordered.  That  the  re- 
spondents herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report. 
In  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  April  7,  1969, 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[y.R.     Doc.    69-5315;     Piled,    May    2,     1969; 
8:46  a.m.] 


PART   15— ADMINISTRATIVE 
OPINIONS  AND  RULINGS 

Survey    of    Professional    Compensa- 
tion  by   Employing  Institutions 

§  15.345  Survey  of  professional  roni- 
prnsation  by  cniployinf!;  inHtiliilions. 

(a)  The  Commission  Issued  an  advi- 
sory opinion  with  lespect  to  a  proposed 
survey  of  certain  professional  compen- 
sation in  employing  institutions. 

( b )  The  applicant  proposed  to  conduct 
a  survey  of  employing  institutions  by 
means  of  a  questionnaire  to  ascertain  the 
compensation  being  paid  to  specified 
professionals.  Respondents  to  the  ques- 
tionnaire would  not  t*  Identified.  The 
results  of  the  survey  would  be  reported  as 
national  and  regional  averages  and  they 
would  be  published  and  distributed  to  the 
trade  and  public  press.  No  conclusions 
would  be  drawn  nor  would  recommenda- 
tions be  made. 

I  c  >  The  Commission  advised  the  ap- 
plicant that  implementation  of  the 
proposed  course  of  action  in  the  manner 
described  probably  would  not  violate  any 
of  the  laws  administered  by  the 
Commission. 
(38  Stat.  717.  as  amended;  15  U.S.C.  41-58) 

Issued:  May  2,  1969. 

By  direction  of  the  Commission. 

I  SEAL]  JostiPH  W.  Shea, 

Secretary. 

|F.R.    Doc.     69-5293;     Filed,    May    2,     1969; 
8:45  a.m.] 

PART    15— ADMINISTRATIVE 
OPINIONS   AND  RULINGS 

Promoter's    Responsibility    in    Tripar- 
tite  Promotional  Assistance   Plan 

§  15.316  Promoter' ,«  responsibility  in 
tripartite  promotional  assi.stanec 
plan. 

(a)  The  Commission  issued  an  advi- 
sory opinion  relative  to  the  duty  and 
resiionsibility  under  the  laws  admin- 
istered by  the  Commission  of  a  promoter 
or  intermediary  In  a  tripartite  promo- 
tional assistance  plan. 

lb)  The  Commission  expressed  the 
view  that  the  fact  that  an  intermediary 
is  positioned  between  the  supplier  and 
the  supplier's  customers  does  not  affect 
the  applicability  of  the  law  to  the  plan. 
Such  a  plan  must  still  provide  all  of  the 
supplier's  customers  who  compete  with 
each  other  In  reselling  his  products  an 
opportunity  to  participate  on  propor- 
tionally equal  terms.  In  this  regard,  the 
plan  should  contain  suitable  alternatives 
for  customers  who  may  be  unable,  as  a 
practical  matter,  to  participate  in  the 
primary  proposal. 

I  c  I  The  legality  of  .such  arrangements, 
in  the  Commission's  view.  Is  measured 
by  whether  the  promoter  and  the  sup- 
pliers using  the  plan  have  met  this  obli- 
gation toward  the  suppliers'  customers  or 
whether  participating  customers  have 
actual  6r  constructive  knowledge  that 
they  disproportionately  benefit  under  the 
plan. 


(d)  In  the  light  of  these  general  prin- 
ciples, the  Commission  declined  to  ap- 
prove the  proposed  promotional  plan  for 
two  reasons— (1)  The  proposal  did  not 
appear  to  be  a  complete  plan  offering 
practical  alternatives  for  those  custom- 
ers unable  to  participate  In  the  primary 
proposal,  and  (2)  even  if  It  did  contain 
alternatives  usable  by  all  competing  cus- 
tomers, they  would  apparently  not  all  be 
notified  of  the  entire  plan  so  that  each 
may  choose  which  alternative  Is  suitable 
for  his  own  use. 

(e»  Jhe  Commission  stated  that  if  the 
propciied  promotional  assistance  plan 
were  implemented,  section  2  (d)  or  (e) 
of  the  Clayton  Act,  as  amended,  and /or 
section  5  of  the  Federal  Trade  Commis- 
sion Act  would  probably  be  violated. 
(38  Stat.  717,  as  amended;  15  U.S.C.  41-58; 
49  Stat.  1526;  15  UB.C.  13,  as  amended ) 

Issued:  May  2, 1969. 

By  direction  of  the  Commission.' 


[seal] 


Joseph  W.  Shea, 

Secretary. 
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8:45  a.m.) 


Tide  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and  Welfare 

SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 
PART  120 — TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

Pyrethrins 

A  petition  <PP  8F0692)  was  filed  with 
the  Food  and  Drug  Administration  by 
the  Kenya  Pyrethrum  Co.,  1715  South- 
east Fifth  Street.  Minneapolis,  Minn. 
55414,  proposing  the  establishment  of 
tolerances  for  residues  of  the  insecticide 
pyrethrtns  in  the  raw  agricultural  com- 
modities: Milk  at  0.002  part  per  million; 
and  meat  and  fat  of  beef  or  dairy  ani- 
mals at  0.05  part  per  million. 

Subsequently,  the  petition  was 
amended  by  changing  the  proposed  tol- 
erances to  0.5  part  per  million  in  milk 
fat  reflecting  negligible  residues  in  milk 
and  0.1  part  per  million  (negligible  resi- 
due) In  meat,  fat,  and  meat  byproducts 
of  cattle,  goats,  hogs,  horses,  and  sheep. 

The  Secretary  of  Agriculture  has  cer- 
tified that  this  pesticide  chemical  is  use- 
ful for  the  purposes  for  which  the  tol- 
erances are  being  established. 

Based  on  consideration  given  the  data 
submitted  in  the  petition,  and  other  rele- 
vant material,  the  Commissioner  of  Food 


'  Commissioner  Elman  did  not  concur  in 
this  action  of  the  Commission. 
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and  Drugs  concludes  that  the  tolerances 
established  by  this  order  wUl  protect  the 
public  health.  Therefore,  pursuant  to  the 
provisions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec,  408(d)(2),  68  Stat 
512;  21  U.S.C.  346a(d)(2))  and  imder 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120),  5  120.128  Is  revised  to 
read  as  follows  to  establish  the  above- 
mentioned  tolerances: 

§  120.128  Pyrclhrins:  tolerances  for 
residues. 
Tolerances  for  residues  of  the  insecti- 
cide pyrethrins  (Insecticldally  active 
principles  of  Chrysanthemum  cinera- 
riae folium)  are  esUblished  in  or  on  raw 
agricultural  commodities  as  follows: 

From  postharvest  application :  3  parts 
per  million  in  or  on  barley,  birdseed  mix- 
tures, buckwheat,  corn  i  including  pop- 
corn) ,  rice,  rye,  and  wheat. 

From  postharvest  application:  1  part 
per  million  in  or  on  almonds,  apples, 
beans,  blackberries,  blueberries  (huckle- 
berries), boysenberries,  cherries,  cocoa 
beans,  copra,  cottonseed,  crabapples, 
currants,  dewberries,  figs,  flaxseed,  goose- 
berries, grain  sorghum,  grapes,  guavas, 
loganberries,  mangoes.  muskmelons, 
oats,  oranges,  peaches,  peanuts  (deter- 
mined on  the  nuts  with  shell  removed). 
pears,  peas,  pineapples,  plums  (fresh 
prunes),  raspberries,  tomatoes,  and 
walnuts. 

0.5  part  per  million  in  milk  fat  reflect- 
ing negligible  residues  in  milk. 

0.1  part  per  million  (negligible  resi- 
due) In  meat.  fat.  and  meat  byproducts 
of  cattle,  goats,  hogs,  horses,  and  sheep. 
Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  Its 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health.  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
Washington,  D.C.  20201,  written  objec- 
tions thereto,  preferably  in  quintuplicate. 
Objections  shall  show  wherein  the  per- 
son filing  will  be  adversely  affected  by  the 
order  and  specify  with  particularity  the 
provisions  of  the  order  deemed  objec- 
tionable and  the  grounds  for  the  objec- 
tions. If  a  hearing  is  requested,  the  ob- 
jections must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  If  the 
objections  are  supported  by  groimds  le- 
gally sufficient  to  justify  the  relief  sought. 
Objections  may  be  accompanied  by  a 
memorandimi  or  brief  in  supix)rt  thereof. 
Effective  date.  This  order  shall  become 
effective  on  the  date  of  its  publication  in 
the  Federal  Register. 

(Sec.  408(d)(2),  68  Stat.  512;  21  U.S.C   346a 
(d)(2)) 

Dated:  April  28,  1969. 

J.  K.  Kirk, 
Associate  Commissioner 
for  Compliance. 

(FJR.    Doc.    C9-5316;    Plied.    May    2,    1969; 
8:46  a.m.] 
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Title  36— PARKS,  FORESTS, 
AND  MEMORIALS 

Chapter   V — Smithsonian    Institution 

PART  530 — CLAIMS 

Part  530,  Title  36,  is  added  to  the  Code 
of  Federal  Regulations  as  follows: 

Subpart  A — Tort  Claims 

530.1  Authority  to  settle. 

530.2  Procedure  for  filing. 

530.3  Place  of  filing. 

Subpart   B Personal    Property  Claims  of  Federal 

Personnel 

530.11  Authority  and  purpose. 

530.12  Procedure  for  filing. 
530.13"    Time  limitations. 

530.14  Principal  types  of  claims  allowable. 

530.15  Principal  types  ol  claims  not  allow- 

able. 

530.16  Settlement  of  claims. 
530  17     Delegation  of  auUiority. 

530.18  Employees  Personal  Property  Claims 

Committee. 

530.19  Annual  report. 

Subpart  C — Claims  Collection 

530  21     Implementation  ol  Joint  regulations 
530.22     Scope  of  regulations. 
530  23     Delegation  of  authority. 

Subpart  A — Tort  Claims 

Authority:  The  provisions  of  this  Subpart 
A  are  issvied  under  sec.  Kai,  80  Stat  306;  28 
use  2672. 

§  3.30.1      Authority   to   settle. 

The  General  Counsel  of  the  Smith- 
sonian Institution,  or  his  designee,  is  au- 
thorized to  settle  all  claims  against  the 
Uhited  States  for  damages  to  property  or 
for  personal  injuries  or  for  death  caused 
by  the  negligent  act  or  f  ailtire  to  act  of  a 
Smithsonian  Institution  employee  in  the 
course  of  his  employment  cognizable 
under  the  Federal  Tort  Claims  Act.  as 
amended.  Pubhc  Law  89-506  amended 
the  Federal  Tort  Claims  Act  to  provide 
that  claims  accruing  after  January  18. 
1967.  may  be  settled  in  accordance  with 
regulations  prescribed  by  the  Attorney 
General,  and  it  removed  the  monetary 
limitation  of  $2,500  on  the  authority  of 
Federal  agencies  to  settle  claims  adminis- 
tratively; however,  settlement  of  tort 
claims  under  Public  Law  89-506  in  ex- 
cess of  $25,000  may  be  effected  only 
with  the  advance  written  approval  of  the 
Attorney  General  or  his  designee.  Claims 
accruing  on  or  after  January  18.  1967. 
shall  be  settled  in  accordance  with  the 
provisions  of  the  regulations  issued  by 
the  Department  of  Justice  on  Decem- 
ber 29.  1966  (28  CFR  Part  14  >.  which 
are  adopted  and  implemented  by  this 
part. 
§  530.2      PrtK^dure  for  filinp. 

For  purposes  of  the  regulations  in  this 
part,  a  claim  is  deemed  to  have  been  pre- 
sented when  the  Institution  receives  at 
the  places  deslgnateti  in  section  3.  below, 
an  executed  "Claim  for  Damage  or  In- 
jury," Standard  Form  95,  or  other  writ- 
ten notification  of  an  Incident,  accom- 
panied by  a  claim  for  money  damages 
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in  a  sum  certain  for  injury  to  or  loss  of 
property,  for  personal  injury,  or  for 
death  allegectto  have  occurred  by  reason 
of  an  incident. 

§  330.3      Flaroof  I'lWne. 

A  claimant  shall  mail  or  deliver  his 
claim  to  the  Chairman.  Smithsonian 
Tort  Claims  Committee,  Smithsonian  In- 
stitution, Washington.  D.C.,  or  to  the 
Office  of  the  General  Counsel. 

Subpart  B — Personal  Property  Claims 
of  Federal   Personnel 

AtTHORiTT:  Tl>e  provisions  of  this  Sub- 
p.'ft  B  are  Issued  under  sec.  3.  78  Stat.  767, 
as  .imended;  31  US  C.  241. 

§330.11      .Authority  and  purpose. 

I  a)  The  Act  of  August  31,  1964,  Pub- 
lic Law  88-558.  78  Stat.  767,  as  amended 
*31  use.  240  et  seq.  1.  provides  that 
subject  to  any  policies  which  the  Presi- 
dent may  prescribe  and  under  such  reg- 
ulations as  the  head  of  an  agency  may 
prescribe,  the  Secretary  of  the  Smith- 
sonian or  hLs  desiirnee  may  settle  and  pay 
a  claim  arising  after  the  effective  date 
of  the  Act  'Aug.  31.  1964 1  against  the 
United  States  for  not  more  than  $6,500 
made  by  a  Federal  civilian  ofiBcer  or  em- 
ployee or  a  member  of  the  uniformed 
services  under  the  jurisdiction  of  the 
Smithsonian  Institution,  for  damage  to, 
or  less  of  personal  property  incident  to 
Federal  service. 

I  b  I  The  general  purpose  of  the  au- 
thority provided  by  the  statute  is  to  make 
possible  administrative  settlement  and 
payment  of  meritorious  claims.  In  lieu 
of  settlement  and  payment  by  private  re- 
lief bills.  The  purpose,  moreover,  of  this 
authority  is  to  make  It  possible  to  re- 
imburse Federal  employees,  not  for  any 
and  all  damace  to,  or  loss  of,  personal 
property,  but  only  for  ifriusual  and  un- 
foreseen lo.ss  of  or  damage  to  personal 
property,  which  is  not  covered  by  in- 
surance and  which  is  sustained  through 
no  fault  of  their  own.  as  an  incident  of 
their  employment. 

§  330.12      Procedure  for  filiriB. 

A  claim  should  be  pre.sented  by  the 
employee  or  by  any  authorized  agent 
or  legal  repre.sentative.  or,  in  the  case 
of  death,  by  his  spouse,  children,  parents, 
or  siblincrs.  The  claim  should  be  sub- 
stantiated by  evidence  such  as  written 
estimates  of  cost  of  repairs  and  a  state- 
ment concerning  the  facts  and  circum- 
stances surrounding  the  loss.  It  should 
indicate  that  the  posses.sion  of  the  par- 
ticular property  was  reasonable,  useful, 
or  proper  under  the  circumstances  and 
the  lo.ss  was  neither  wholly  nor  in  part 
due  to  the  negligence  of  the  employee. 
Claims  should  be  mailed  or  delivered  to 
the  Chairman.  Personal  rtoperty  Claims 
Committee,  Smithsonian  Institution, 
Washington,  DC,  or  to  the  Office  of  the 
General  Counsel. 

§  3.30.13      Time  limitation.s. 

The  claim  must  be  presented  in  writ- 
ing no  later  than  2  years  after  it  accrues 
I  with  exceptions  in  case  of  war  or  armed 
conflict). 
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§  530.14      Principal     types     of    claims 
allowable. 

(a )  In  general,  a  claim  may  be  allowed 
only  for  tangible  personal  property  of  a 
type  and  quantity  that  was  reasonable, 
iiseful,  or  proper  for  the  employee  to 
possess  under  the  circumstances  at  the 
time  of  the  loss  or  damage. 

(b)  Claims  that  will  ordinarily  be  al- 
lowed include,  but  are  not  limited  to, 
cases  in  which  the  loss  or  damage 
occurred: 

111  In  quarters  assigned  or  provided  in 
kind,  by  the  Government,  wherever 
situated; 

i2>  In  quarters  outside  the  50  States 
and  the  District  of  Columbia  whether  or 
not  assigned  or  provided  in  kind  by  the 
Government,  unless  the  claimant  is  a 
local  or  native  resident; 

(3)  In  a  place  officially  designated  for 
storage  of  property  such  as  a  warehouse, 
office,  or  other  storage  place; 

<  4 )  In  a  marine,  rail,  aircraft,  or  other 
common  disaster  or  a  natural  disaster 
such  as  a  fire,  flood,  or  hurricane; 

(5)  When  the  property.  Including  per- 
sonal clothing  and  vehicles,  was  subjected 
to  extraordinary  risks  in  the  perfor- 
mance of  duty,  such  as  in  connection  with 
civil  disturbances,  public  disorder,  com- 
mon or  natural  disaster,  or  efforts  to 
save  Government  property  or  human  life; 

(6»  When  the  property  was  used  for 
the  benefit  of  the  Government  at  the 
direction  of  a  superior;  and 

<  7 )  When  the  property  was  money  de- 
posited with  an  authorized  Government 
agent  for  safekeeping. 

§.j,30.1.»      Principal   types   of    cluinis   not 
allowable. 

Claims  that  will  ordinarily  not  be  al- 
lowed include,  but  are  not  limited  to, 
claims  for: 

lai  Losses  or  damages  totaling  less 
than  $10  or  more  than  $6,500; 

'bt  Money  or  currency  except  when 
deposited  with  an  authorized  Govern- 
ment agent  for  safekeeping  or  except 
when  lost  incident  to  a  marine,  rail,  air- 
craft, or  other  common  disaster  or  a 
natural  disaster  such  as  a  fire,  flood,  or 
hurricane; 

<c)  Transportation  lo.sses  involving 
baggage,  household  goods,  or  other  ship- 
ments which  could  have  been  Insured; 

'd»   Articles  of  extraordinary  value; 

'e»  Articles  being  worn  ^unless  allow- 
able under  section   4>; 

If)  Intangible  property  such  as  bank 
books,  checks,  notes,  stock  certificates, 
money  orders,  or  travelers  checks; 

<g>  Property  owned  by  the  United 
States  unless  the  employee  is  financially 
responsible  for  it  to  another  Government 
agency ; 

<h>  Claims  for  loss  or  damage  to 
motor  vehicles  or  trailers  (unless  allow- 
able under  section  4  > ; 

(i)   Losses  of  insurers  and  subrogees; 

<j»  Los.ses  recoverable  from  insurers 
and  carriers; 

<k)  Losses  in  quarters  within  the 
United  States  not  assigned  or  otherwise 
provided  in  kind  by  the  Government; 

(1)  Losses  recovered  or  recoverable 
pursuant  to  contract; 


(m)  Claims  for  damage  or  loss  caused, 
in  whole  or  in  part,  by  the  negligent  or 
wrongful  act  of  the  employee  or  his 
agent; 

(n)  Property  used  for  business  or 
profit; 

(o)  Theft  from  the  possession  of  the 
employee  unless  due  care  was  used  to 
protect  possesion;  or 

(p)  Property  acquired,  possessed  or 
transported  in  violation  of  law,  or  regula- 
tions. 

§  3.30.16      .'^elllenlent  of  claims. 

Where  appropriate,  lost  or  damaged 
property  may  be  replaced  in  kind.  As 
provided  by  the  Act,  fees  payable  to  any 
agent  or  attorney  in  connection  with  a 
claim  shall  not  exceed  10  percent  of  the 
amount  paid.  The  settlement  of  a  claim 
is  final  and  conclusive  for  all  purposes. 

§  530.17      Delegation  of  authority. 

The  General  Counsel  of  the  Smithson- 
ian Institution  or  his  designee  is  author- 
ized to  settle  all  claims  against  the 
United  States  for  not  more  than  $6,500 
for  damage  or  loss  of  personal  property 
incident  to  Federal  service. 

§  .3.30.18      Employees    Personal    Properly 
f!lainis  Cx>mmittee. 

The  Federal  Tort  Claims  Committee 
as  presently  constituted  shall  serve  as 
the  Employees  Personal  Property  Claims 
Committee  and,  when  requested  by  the 
General  Counsel  or  his  designee,  will 
review  property  claims  and  advise  the 
General  Counsel  with  regard  to  the  dis- 
position thereof. 

§  3.30.19      .\nnual  report. 

The  Treasurer  shall  prepare  an  annual 
report  for  submission  by  the  Secretary 
to  the  Congress  on  claims  settled  under 
this  authority,  as  required  by  31  U.SC. 
241  <e>,  including  therein  the  name  of 
the  claimant,  the  amount  claimed,  and 
the  amount  paid. 

Subpart  C — Claims  Collection 

AuTHORrrr:  The  provisions  of  this  Subp.irt 
C  are  Issued  under  sec.  3.  Federal  Claims  Col- 
lection Act  of  1960,  80  Stat.  309;  31  USC 
951  953;  Joint  Regulations  of  GAO  and  the 
DeiKirtment  of  Justice,  4  CFR  Ch  II,  Parts 
101-105, 

§  330.21      Iniplenunlalion  of  joint  regu- 
lations. 

The  regulations  in  this  part  adopt  and 
supplement  as  necessary  for  operations 
of  the  Smithsonian  Institution  all  pro- 
visions of  the  Joint  Regulations  issued 
by  the  Comptroller  General  of  the  United 
States  and  the  Attorney  General  of  the 
United  States  <4  CFR  Parts  101-105' 
under  section  3  of  the  Federal  Claims 
Collection  Act  of  1966,  Public  Law  89- 
508,  80  Stat.  308,  309.  The  regulations  in 
this  part  prescribe  standards  for  ad- 
ministrative collection  of  civil  claims  by 
the  Government  as  well  as  compromise. 
.su.spension,  or  termination  of  agency 
collection  action,  with  respect  to  claims 
not  exceeding  $20,000  exclusive  of  inter- 
est, and  the  referral  to  the  General  Ac- 
coimting  Ofllce,  and  to  the  Department 
of  Justice  for  litigation,  of  civil  claims 
by  the  Government. 


S  530-22     Scope  of  regulalisiu- 

The  standartls  set  forth  herein  are 
not  applicable  where  standards  are  pre- 
scribed under  statutes  other  than  the 
Federal  Claims  Collection  Act  of  1966. 
for  compromise  or  termination  of  col- 
lection action,  or  waiver  in  whole  or  in 
part  of  claims  thereunder. 

5  530.23      Delegation  of  authority. 

The  Head  of  the  Procurement  Activity 
shall  collect,  compromise,  suspend,  or 
terminate  claims  and  shall  take  aU  nec- 
essary administrative  action  required 
under  the  Act  and  Joint  regulations  ex- 
cept that  no  compromise  of  a  claim  shall 
be  effected  or  collection  action  termi- 
nated except  upon  prior  approval  of  the 
Office  of  the  General  Counsel. 

Dated:  April  28,  1969. 

S.  Dillon  Ripley, 

Secretary. 

[TR.    Doc.    69-5336;     Piled,    May    3.    1969; 
8:48  a.m.l 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  II — Bureau  of  Commercial 
Fisheries,  Fish  and  Wildlife  Service, 
Department  of  the  Interior 

SUBCHAPTER   H — EASTERN   PACIFIC  TUNA 
FISHERIES 

PART  280— YELLOWFIN  TUNA 

Restrictions  Applicable  to  Fishing 
Vessels 

Two  notices  of  proposed  rule  making 
were  published  on  March  14.  1969  (34 
F.R.  5258)  and  March  29,  1969  (34  F.R. 
5950)  to  amend  Part  280.  Title  50.  Code 
of  Federal  Regulations,  which  are  the 
regulations  governing  the  Eastern  Pacific 
yellowfln  tuna  fisheries. 

Interested  persons  were  given  the  op- 
portunity to  participate  through  a  public 
hearing  at  San  Diego  on  April  10,  1969, 
and  through  submission  of  written  mate- 
rial which  was  accepted  through  April  18, 
1969. 

The  recommendations  of  the  Inter- 
American  Tropical  Tvma  Commission 
made  at  its  1969  annual  meeting  in  San 
Diego,  March  18-22,  1969  (34  F.R.  5950) 
were  approved  by  the  Secretaries  of  the 
Departments  of  State  and  the  Interior 
on  March  28.  1969. 

As  evidenced  by  the  testimony  offered 
and  by  the  written  views  received,  the 
amendments  to  be  adopted  received  gen- 
eral approval  by  the  participating  pub- 
lic. However,  other  proposed  amendments 
(34  F,R.  5258)  did  not  receive  general 
approval.  Therefore,  further  study  of 
these  proposed  amendments  is  needed 
and  the  amendments  or  modifications  of 
them  will  be  adopted  at  a  later  date. 

Effective  date.  This  amendment  shall 
be  effective  upon  publication  in  the 
Federal  Register. 

Paragraph  (c)  of  S  280.6  of  Title  50 
CFR  is  amended  as  follows: 


RULES  AND  UGULATIONS 

§  280.6      Reatriction*  applicable   to   fiab- 
ing  vessel*. 

•  •  •  •  • 

(c)  Any  master  or  other  person  in 
charge  of  a  Itehing  vessel  which  has  de- 
parted port  after  the  date  of  the  closure 
of  the  yellowfln  season  may  possess  on 
board  such  vessel  and  land  in  any  port 
or  place  yellowfln  tuna  as  provided  for 
In  subparagraphs  (1).  (2),  and  (3)  of 
this  paragraph:  Provided,  That  the  Di- 
rector by  appropriate  notice  in  the  Ped- 
KRAL  Begisttr  may  adjust  the  incidental 
catch  rates  provided  for  in  subpara- 
graphs (1),  (2),  and  (3)  of  this  para- 
graph to  assure  that  the  U.S.  4,000-ton 
yellowfln  allotment  for  vessels  of  300 
short  tons  or  less  carrying  capacity  is  no* 
underutilized  and  the  fifteen  percent 
(15%)  overall  incidental  catch  is  not 
exceeded.  Any  quantity  of  yellowfln  tuna 
possessed  or  landed  in  excess  of  the 
limitations  provided  for  in  subparagraphs 
(1),  (2),  and  (3)  of  this  paragraph  shall 
be  subject  to  seiziire  pursuant  to  section 
10(e)  of  the  Tuna  Conventions  Act  of 
1950,  as  amended  (16  U.SC.  959(e)). 

(1)  Pishing  vessels  of  over  300  short 
tons  carrying  capacity  may  possess  on 
board  and  land  in  any  port  or  place 
yellowfln  tima  taken  as  an  Incident  to 
fishing  for  those  species  listed  in  I  280.2 
(b)  (3) ,  but  In  no  event  shall  the  yellow- 
fln tuna  permitted  to  be  possessed  or 
landed  by  such  vessels  exceed  fifteen  per- 
cent  (15%)  by  round  weight  when  in- 
cluded with  those  sF>ecies  listed  in 
§  280.2(b)  (3). 

(2)  Purse  seiners  of  300  short  tons 
carrying  capacity  or  less  may  possess  on 
board  and  land  in  any  port  or  place 
yellowfln  tima  taken  as  an  incident  to 
fishing  for  those  species  listed  in  §  280.2 
(b)(3),  but  in  no  event  shall  the  yellow- 
fln tiina  so  permitted  to  be  possessed  or 
landed  by  such  vessel  exceed  thirty  per- 
cent (30%)  by  roimd  weight  when  In- 
cluded with  those  species  listed  in 
§  280.2(b)  (3) ;  except  that  those  purse 
seiners  of  300  short  tons  capacity  or  less 
known  as  local  wetfish  boats  that  meet 
the  following  criteria,  (i)  do  not  possess 
mechanical  refrigeration  aboard,  (lit  do 
not  deliver  any  yellowfln  tuna  during  the 
open  yellowfln  tuna  fishing  season  and, 
(lii)  make  deliveries  on  a  daily  basis,  may 
accumulate  the  thirty  percent  (30"c )  al- 
lowance by  weight  for  Incidental  catches 
of  yellowfln  tuna  for  the  separate  period 
April  16  to  April  30,  Inclusive,  and  for 
each  separate  period  consisting  of  one 
calendar  month  thereafter:  Provided. 
That  when  the  catch  of  yellowfln  tuna  by 
purse  seiners  of  300  short  tons  carrying 
capacity  or  less  reaches  4.000  tons,  the 
incidental  catch  rate  for  tliose  vessels 
will  revert  to  fifteen  percent  (15'~r).  A 
notice  of  reversion  which  will  apply  to 
purse  seiners  of  300  short  tons  of  capac- 
ity or  less  leaving  port  after  a  selected 
date  will  be  published  in  the  Federal 
Register. 

(3)  Bait  boats  of  300  short  tons  carry- 
ing capacity  or  less  may  possess  on  board 
and  land  in  amy  port  or  place  yellowfln 
tuna  not  to  exceed  flfty  percent  (50%) 
by  round  weight  of  the  vessel's  carrying 
capacity  in  short  tons:  Provided,  That 
when  the  catch  of  yellowfln  tuna  by  bait 
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boats  of  300  short  tons  carrying  capacity 
or  less  reaches  1,500  short  tons,  the  in- 
cidental catch  rate  for  those  vessels  of 
yellowfln  tuna  will  revert  to  fifteen  per- 
cent ( 15% )  of  yellowfln  tuna  taken  as  an 
Incident  to  fishing  for  those  species  listed 
in  5  280.2ib)(3).  A  notice  of  reversion 
which  will  apply  to  bait  boats  leaving 
port  after  a  selected  date  will  be  pub- 
lished tn  the  Federal  Register. 

(4)  The  short  ton  capacity  of  vessels 
shall  be  determined  from  tables  prepared 
by  the  Commission  wliich  relate  carrying 
capacity  to  gross  and/or  net  tonnage  and 
from  official  records  available  to  the  Bu- 
reau of  Commercial  Fisheries.  Managing 
owners  of  purse  seine  vessels  over  300 
tons  carrying  capacity  will  be  notified  by 
registered  mail  that  their  vessel  is  in  the 
large  boat  category  and,  therefore,  that 
their  incidental  catch  rate  for  yellowfln 
tuna  caught  In  the  eastern  Pacific  reg- 
iilatory  area  on  trips  begun   after  the 
yellowfln  closure  will  be  fifteen  percent 
(15%).  Managing  owners  not  receiving 
the  above  notification  by  registered  mail 
can  assume  their  vessel  is  in  the  category 
of  300  tons  or  less  of  carrjrlng  capacity. 
Except  that  to  qualify  for  the  bait  boat 
yellowfln    allocation    described    in    this 
«  280.6(c)     managing    owners    of    bait 
boats  of  300  short  tons  carrj-ine  capacity 
or  less  will,  before  the  vessel  departs  on 
its  first  trip  after  the  yellowfln  closure, 
supply  the  Regional  Director  documen- 
tation concerning  the  gross  and  net  ton- 
nage of  their  vessels  together  with  rec- 
ords of  prior  unloadings.  Tills  Informa- 
tion, together  with  tables  supplied  by  the 
Commission  which  relate  to  gross  and  or 
net   tonnage   and   from  official   records 
available  to  the  Bureau  of  Commercial 
Fisheries  will  be  used  by  the  Regional 
Director  to   establish   the  carrying   ca- 
pacity of  each  vessel.  Failure  to  comply 
will  result  in  such  vessels  being  limited  to 
a  fifteen  percent  (157c )  incidental  catch 
of  yellowfln  tuna  taken  as  an  incident  to 
flshing  for  those  species  listed  in  {  280.2 
(b)  (3) .  This  incidental  rate  wUl  remain 
in  effect  for  such  vessels  until  the  above 
documentation  is  supplied  and  the  ves- 
sels' capacity  determined. 

•  •  •  •  • 

Issued  at  Washington,  D.C.,  pursuant 
to  authority  delegated  to  me  by  the  Sec- 
retary of  the  Interior  on  August  26.  1966 
(31  FH.  11685),  and  dated  April  30, 
1969. 

H.  E.  Crowthek, 

Director, 
Bureau  of  Commercial  Fisheries. 

1P.R.    Doc.    69-5348:     Filed,    May    2.     1969; 
8:49   a.m.] 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service   Commission 
PART  213— EXCEPTED  SERVICE 

U.S.  Arms   Control  and  Disarmament 
Agency 

Schedule  A  is  amended  to  reflect  the 
expiration  by  its  own  terms  of  the  ex- 
ception covering  17  positions  of  project 
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ofBcers  and  physical  science  officers  In 
the  Agency.  Effective  May  1,  1969.  J  213^ 
3164  is  revoked. 

(5  tJS.O.  3301.  3303,  E.O.  lOST?.  3  CFR  1954- 
1958  Gomp  ,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

1F_R.    Doc.     69-5357:     Piled.     May    2,    1969; 
8:50  a.m  I 


PART  213 — EXCEPTED  SERVICE 

Department  of  Health,  Education, 
and  Welfare 

Section  213.3316  Is  amended  to  show 
that  the  position  of  Deputy  Assistant 
Secretary  for  Youth  and  Student  Affairs 
is  excepted  under  Schedule  C.  Effective 
on  publication  in  the  Federal  Register, 
subparagraph  <4)  Is  added  to  paragraph 
(n)  of  I  213.3316  as  set  out  below. 

§213.3316      Deparlment   of    Health,   Ed- 
ucation, and  Welfarf . 


in)  Office  of  the  Assistant  Secretary 
for  Community  and  Field  Services.  •   •   • 

(4>  One  Deputy  Assistant  Secretary 
for  Youth  and  Student  Affairs. 

(5  use.  3301.  3302.  E  O.  10577,  3  CFR  1954- 
1958  Comp  .  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

[P.R.     Doc     69-5356;     Piled.    May    3.     1969; 
8:49   ajn.j 


Title  7— AGRICULTURE 

Chapter  I — Consumer  and  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 

PART  26 — GRAIN  STANDARDS 

Official   Standards  for  Soybeans 

Pursuant  to  the  administrative  pro- 
cedure provisions  of  5  U.S.C.  section  553, 
and  the  U.S.  Grain  Standards  Act  (7 
use.  71  et  seq.),  as  amended  by  82 
Stat.  761,  a  notice  was  published  in  the 
Federal  Register  '34  F.R.  151)  on  Janu- 
ary 4.  1969.  regarding  proposed  amend- 
ments, of  §5  26. 601  (k I  and  26.602<b)  of 
the  Official  Grain  Standards  of  the 
United  States  for  Soybeans  <!  CFR 
26  601  et  seq.  I. 

Statement  of  considerations.  The  U.S. 
Grain  Standards  Act  provides  for  of- 
ficial US.  standards  to  designate  the 
levels  of  quality  of  grain  for  use  by  pro- 
ducers. merchandiserllF  and  consumers 
in  the  trading  of  grain.  If  grain  Is  de- 
scribed by  grade  Ln  the  course  of  its 
merchandising,  it  is  mandatory  that  the 
official  grade  designations  under  the  U.S. 


RULES  AND  REGULATIONS 

standards  be  used.  Official  grading  serv- 
ice is  provided  under  the  Act  upon  re- 
quest of  the  applicant  and  payment  of  a 
fee  to  cover  th6  cost  of  the  service. 

Approximately  5,000  copies  of  the 
notice  of  proposed  rule  making  were  sent 
to  individuals,  corporations,  and  associa- 
tions interested  in  the  production,  mar- 
keting, and  use  of  soybeans.  AU  inter- 
ested parties  were  given  until  February  3, 
1969,  to  submit  written  data,  views,  or 
recommendations  in  connection  with  the 
proposed  amendments.  Consideration 
has  been  given  to  all  comments  received 
and  to  other  information  available  to 
the  U.S.  Department  of  Agriculture. 

In  response  to  the  notice,  31  letters  of 
comment  were  received  on  the  proposal. 
All  of  them  were  strongly  in  favor  of 
adopting  the  change  in  the  standards. 
The  majority  of  the  replies  were  from 
grain  dealers,  although  exporters,  pro- 
ducers, and  other  interested  parties  also 
expressed  their  views.  In  view  of  the  com- 
ments received  and  other  information 
available  to  the  Department,  it  has  been 
determined  that  adoption  is  warranted 
for  the  proposal  that  damaged  kernels 
shall  Include  "stink-bug-stung"  kernels 
and  that,  in  grading  soybeans,  stink- 
bug-stung"  kernels  shall  be  considered 
as  damaged  kernels  at  the  rate  of  one- 
fourth  of  the  actual  percentage  of  such 
stung  kernels.  For  example,  a  sample 
with  8  percent  of  stink-bug-stung  ker- 
nels and  2  percent  of  frost-damaged 
kernels  would  be  considered  to  contain 
a  total  of  4  percent  of  damaged  kernels 
(('/4X8)-|-2=;4). 

In  reviewing  the  proposed  changes,  it 
was  concluded  that  the  provisions  pro- 
posed for  §  26.602(b)  would  more  appro- 
priately be  Included  in  §  26.601  (k).  This 
change  does  not  alter  the  effect  of  the 
amendment  from  that  of  the  original 
proposal. 

Accordingly,  §  26.601  fk)  of  the  stand- 
ards is  amended  to  read  as  follows : 

§  26.601      Terms  defined. 

•  •  •  *  • 

'  (k)  Damaged  kernels.  Damaged  ker- 
nels shall  be  soybeans  and  pieces  of  soy- 
beans which  are  heat  damaged,  sprouted, 
frosted,  badly  ground  damaged,  badly 
weather  damaged,  moldy,  diseased, 
stLnk-bug  stung,  or  otherwise  materially 
damaged.  Stlnk-bug-stung  kernels  shall 
be  considered  damaged  kernels  at  the 
rate  of  one-fourth  of  the  actual  percent- 
age of  the  stung  kernels. 

The  U.S.  Grain  Standards  Act,  as 
amended,  provides  that  no  changes  in  the 
standards  shall  become  effective  less  than 
1  year  after  promulgation  thereof,  unless 
In  the  judgment  of  the  Secretary  the 
public  health,  interest,  or  safety  requires 
that  they  become  effective  sooner. 

It  is  hereby  determined  that  tl^  public 
Interest  requires  that  the  foregoing 
amendment  shall  become  effective  on 
September  1,  1969,  for  the  following 
reasons: 

1.  It  was  stated  in  the  notice  of  pro- 
posed rule  making  thAt  the  changes,  if 
adopted,  would  be  effective  on  or  about 
September  1,  1969.  The  comments  re- 
ceived on  the  proposed  revision  expressed 


a  need  to  make  the  revision  effective  on 
or  before  the  beginning  of  the  1969  soy- 
bean harvest.  Soybean  harvesting  in 
the  United  States  usually  begins  in 
September. 

2.  Research  findings  and  evaluation  of 
marketing  practices  support  the  conclu- 
sion that  the  presence  of  soybean  kernels 
damaged  by  stink-bug  stings  does  not 
adversely  affect  the  economic  value  of 
the  lot  of  soybeans  as  much  as  the  pres- 
ence of  soybean  kernels  damaged  by  mold 
or  other  causes.  It  is  expected  that  part 
of  the  1969  soybean  crop,  particularly  in 
certain  sections  of  the  South,  will  be 
damaged  by  stlnk-bug  stings.  These  soy- 
beans will  be  discounted  in  price  below 
their  true  value  when  marketed  unless 
the  amendment  becomes  effective  on  or 
before  the  beginning  of  the  soybean 
har\'est  and  marketing  season.  Such  price 
discounts  will  adversely  affect  country 
shippers  and  producers. 

Accordingly,  under  the  administrative 
procedure  provisions  of  5  U.S.C.  553,  it  is 
also  found  u{>on  good  cause  that  further 
notice  and  public  participation  in  rule 
making  on  the  amendment  are  un- 
necessarj'. 

For  a  reasonable  period  after  the  effec- 
tive date,  grain  inspectors  will,  upon  re- 
quest, show  on  Inspection  certificates  the 
grades  under  both  the  new  and  the  old 
standards. 

(Sec.  4,  39  Stat.  482.  as  amended  by  82  Stat. 
762.  7  U  S.C.A.  76;  29  PR.  16210,  as  amended. 
33  PR.  10750) 

Done  at  Washington,  D.C.,  this  30th 
day  of  April  1969. 

G.  R.  Grange. 
Deputy  Administrator, 
Marketing  Services. 

[PR.    Doc.    69-5361;    Piled.    May    2.    1969; 
8:50  a.m.) 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nut»),    Department    of    Agriculture 

I  Grapefruit  Regulation  35.  Amdt  3 ) 

PART  909 — GRAPEFRUIT  GROWN  IN 
THE  STATE  OF  ARIZONA;  IN  IM- 
PERIAL COUNTY,  CALIF.;  AND  IN 
THAT  PART  OF  RIVERSIDE  COUNTY, 
CALIF.,  SITUATED  SOUTH  AND  EAST 
OF  WHITE  WATER,  CALIF. 

Limitation  of  Shipments 

Findings.  ( 1 )  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  909,  as  amended  (7  CFR  Part  909'. 
regulating  the  handling  of  grapefruit 
grown  in  the  State  of  Arizona;  in  Im- 
perial County,  Calif.;  and  In  that  part 
of  Riverside  County,  Calif.,  situated 
south  and  east  of  White  Water,  Calif , 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations of  the  Administrative  Com- 
mittee (established  under  the  aforesaid 
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amended  marketing  agreement  and  or- 
rfPT)  and  upon  other  available  Informa- 
tion 'it  is  hereby  found  that  the  llmltaUon 
^shipments  of  grapef  nUt.  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
rlared  policy  of  the  act. 

(2)  It  is  hereby-  further  found  that  it 
Is  impracticable   and   contrary   to   the 
nublic  interest  to  give  preliminary  notice, 
engage  in  pubUc  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
JSiendment  untU  30  days  alter  publica- 
tion thereof  in  the  Fedbral  Register  (5 
use  553)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  In  order  to 
effectuate  the  declared  policy  of  the  act 
Is  insufficient,  and  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  date.  The 
AdministraUve  Committee  held  an  open 
meeting  on  April  24,  1969,  to  consider 
recommendaUon    for    regulation,    after 
giving  due  notice  of  such  meeting,  and 
Interested  persons  were  afforded  an  op- 
portunity to  submit  their  views  at  this 
meeting;  the  recommendation  and  sup- 
porting information  for  regulation  dur- 
ing  the   period    specified    herein    were 
promptly  submitted  to  the  Department 
after  such  meeting;   necessary  supple- 
mental economic  and  statistical  infor- 
mation upon  which  this  recommended 
amendment  Is  based  were  received  on 
April   25,    1969;    Information   regarding 
the  provisions  of  the  regulation  recom- 
mended by  the  committee  has  been  dis- 
seminated   to    shippers    of    grapefruit, 
grown  as  aforesaid;  this  amendment,  in- 
cluding  the    effective   time   thereof,    ia 
Identical   with   the   recommendation   of 
the  committee:  it  is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act,  to  make  this  amendment  effective 
on  the  date  hereinafter  set  forth:  and, 
compliance   with   this   amendment  will 
not  require  any  special  preparation  on 
the  part  of  the  persons  subject  thereto 
which  cannot  be  completed  on  or  before 
the  effective  date  hereof. 

Order.  In  ?  909.335  (Grapefruit  Regu- 
lation 35:  33  F.R.  15295:  34  F.R.  810.  and 
34  F.R.  5907)  the  provisions  of  para- 
graph (a)  are  amended  to  read  as 
follows: 
g  fXW.SSa      Grapefruit  Regulation  35. 

(a)  Order,  d)  Except  as  otherwise 
provided  in  subparagraph  (2)  of  this 
paragraph,  during  the  period  May  4 
through  August  30,  1969.  no  handler 
shall  handle  from  the  State  of  Cali- 
fornia or  the  State  of  Arizona  to  any 
point  outside  thereof: 

(i)  Any  grapefruit  which  do  not  meet 
the  requirements  of  the  U.S.  No.  2  grade 
which  for  purpose  of  this  regulation  shall 
include  the  requirement  that  the  grape- 
fruit be  free  from  peel  that  is  more 
than  one  inch  in  thickness  at  the  stem 
end  (measured  from  the  flesh  to  the 
hif;hest  point  of  the  peel) :  Provided. 
That  in  lieu  of  the  10  percent  tolerance 
provided  for  the  U.S.  No.  2  grade,  not 
more  than  a  total  tolerance  of  20  per- 
cent, by  count,  shall  be  allowed  for  grape- 
fruit which  fail  to  meet  the  requirements 
of  such  grade:  Provided  further.  That 
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Included  In  this  amount  not  more  than 
the  following  percentages  shall  be 
allowed  for  defects  listed: 

(o)  10  percent,  by  count,  for  defects 
other  than  serious  damage  caused  by 
dryness  or  mushy  condition.  Including 
therein  not  more  than  5  percent,  by 
count,  for  grapefruit  having  peel  more 
than  1  inch  in  thickness  at  the  stem 
end,  measured  from  the  flesh  to  the 
highest  point  of  the  peel;  and, 

(b)  15  percent,  by  count,  for  serious 
damage  caused  by  dryness  or  mushy  con- 
dition, including  therein  not  more  than 
5  percent,  by  count,  for  grapefruit  hav- 
ing 40  percent  or  more  of  the  pulp  or 
edible  portion  of  the  grapefruit  showing 
evidence  of  dryness  or  mushy  condition; 
or 

(11)  Any  grapefruit  which  measure  less 
than  31V10  Inches  in  diameter,  except  that 
a  tolerance  of  5  percent,  by  count,  for 
grapefruit  smaller  than  S^Vifi  inches  shall 
be  permitted,  which  tolerance  shall  be 
applied  in  accordance  with  the  provisions 
for  the  application  of  tolerances  specified 
In  the  revised  U.S.  Standards  for 
Grapefruit  (CaUfornia  and  Arizona), 
§§51.925-51.955  of  this  title:  Provided, 
That  in  determining  the  percentage  of 
grapefruit  In  any  lot  which  are  smaller 
than  3iVi«  Inches  In  diameter,  such  per- 
centage shall  be  based  only  on  the  grape- 
fruit in  such  lot  which  are  of  a  size  4ri6 
inches  in  diameter  and  smaller. 

(2)  Subject  to  the  requirements  of  sub- 
paragraph (1)  (i)  of  this  paragraph,  any 
handler  may,  but  only  as  the  initial 
handler  thereof,  handle  grapefruit 
smaller  than  3>i-'ir,  inches  in  diameter 
directly  to  a  destination  in  Zone  4,  Zone 
3  or  Zone  2;  and  If  the  grapefruit  is  so 
handled  directly  to  Zone  2  the  grapefruit 
does  not  measure  less  than  3+ir,  inches  In 
diameter:  Provided.  That  a  tolerance  of 
5  percent,  by  count,  of  grapefruit  smaller 
than  3<ir,  Inches  in  diameter  shall  be 
permitted,  which  tolerance  shall  be  ap- 
plied In  accordance  with  the  aforesaid 
provisions  for  the  application  of  toler- 
ances and.  in  determining  the  percentage 
of  grapefruit  in  any  lot  which  are  smaller 
than  Z*'ir,  Inches  In  diameter,  such  per- 
centage shall  be  based  only  on  the  grape- 
fruit in  such  lot  which  are  3'iic  Inches 
In  diameter  and  smaller. 


(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U.S  C. 
601-674) 

Dated  May  1,  1969,  to  become  effective 
May  4,  1969. 

Paot-  a.  Nicholson, 
Deputy  Direcif)r.  Fruit  and  Veg- 
etable Division.  Consumer  and 
Marketing  Service. 

(P.R.     Doc      69-5429;     Filed,     May    2.     1969; 
11:21  a.m  1 


I  Lemon  Reg.  372] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

§910.672     Lemon  Regulation  372. 

(a)   Findings.    (1)    Pursuant    to    the 
marketing  agreement,  as  amended,  and 
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Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  In  California  and  Arizona,  effec- 
tive under  the  appUcable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  TJS.C.  601- 
674)  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  Administrative  Committee.  . 
established  \mder  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
. '  such  lemons,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)   It  Is  hereby  further  found  that  It 
Is  Impracticable  and  contrarj-  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  In  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  In  the  Federal  Register  (5  U.S^C. 
553)   because  the  time  Intervening  be- 
tween the  date  when  information  upon 
■which  this  section  Is  based  became  avaU- 
able  and  the  time  when  this  secUon  must 
become  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  Is  insufficient, 
and  a  reasonable  time  Is  permitted,  under 
the  circumstances,  for  preparation  for 
such  effective  time;  and  good  cause  exists 
for  making  the  provisions  hereof  effec- 
tive as  hereinafter  set  forth.  The  com- 
mittee held  an  open  meeting  during  the 
current  week,   after   giving   due  notice 
thereof  to  consider  supply  and  market 
conditions  for  lemons  and  the  need  for 
regulation;  Interested  persons  were  af- 
forded an  opportunity  to  submit  infor- 
mation and  views  at  this  meeting;  the 
recommendation  and  supporting  infor- 
mation for  regulation  during  the  period 
specified  herein  were  promptly  submitted 
to  the  Department  after  such  meeting 
was  held;  the  provisions  of  this  section. 
Including  its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  concern- 
ing such  provisions  and  effective  time  has 
been   disseminated   among   handlers   of 
such  lemons;  it  is  necessary,  In  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  sectioti  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per- 
sons  subject   hereto   which   cannot   be., 
completed  on  or  before  the  effective  date 
hereof.    Such   committee    meeting    was 
held  on  April  29,  1969. 

(b)  Order.  (1)  The  respective  quanti- 
ties of  lemons  grown  In  California  and 
Arizona  which  may  be  handled  during 
the  period  May  4,  1969,  through  May  10. 
1969.  are  hereby  fixed  as  follows: 

(1)  District  1:  4.650  cartons: 
(ID   District  2:  255.750  cartons; 
(ill)   District  3:  Unlimited  movement. 

(2)  As  used  in  this  section,  "handled," 
"District  l,"  'District  2,"  "District  3," 
and  "carton"  have  the  same  meaning  as 
when  used  In  the  said  amended  market- 
ing agreement  and  order. 
(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 
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Dated:  May  1,  1969. 

Floyd  F.  Hedlund, 
Director,    Fruit    and    Vegetable 
Division,  Consumer  and  Mar- 
keting Service. 

;FR.     Doc.     69-5389:     Filed,     May     2,     1969; 
8  50  am] 


[Grapefruit  Reg  63) 

PART  912— GRAPEFRUIT  GROWN  IN 
THE  INDIAN  RIVER  DISTRICT  IN 
FLORIDA 

Limifation   of  Handling 

§  912.363      Grapefruit  Regulation  63. 

tai  Findings,  d)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  912,  as  amended  (7  CFR  Part 
9121,  regulating  the  handling  of  grape- 
fruit grown  in  the  Indian  River  EMstrict 
in  Florida,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
use.  601-6741,  and  upon  the  basis  of 
the  recommendatiorLs  and  information 
submitted  by  the  Indian  River  Grape- 
fruit Committee,  established  under  the 
said  amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  handling  of  such  grapefruit,  as 
r.ereinafter  provided,  will  tend  to  effec- 
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tuate  the  declared  policy  of  the  act. 
(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the"  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became 
available  and  the  time  when  this  section 
must  become  effective  in  order  to  effectu- 
ate the  declared  policy  of  the  act  is  in- 
sufficient, and  a  reasonable  time  is  per- 
mitted, under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  pro- 
visions hereof  effective  as  hereinafter 
set  forth.  The  committee  held  an  open 
meeting  during  the  current  week,  after 
giving  due  notice  thereof,  to  consider 
supply  and  market  conditions  for  Indian 
River  grapefruit,  and  the  need  for  regu- 
lation: interested  persons  were  afforded 
an  opportunity  to  submit  information 
and  views  at  this  meeting:  the  recom- 
mendation and  supporting  information 
for  regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was 
held:  the  provisions  of  this  section,  in- 
cluding its  effective  time:  are  Identical 
with  the  aforesaid  recommendation  of 


the  committee,  and  information  con- 
cerning such  provisions  and  effective 
time  has  been  disseminated  among  han- 
dlers of  such  Indian  River  grapefruit:  it 
is  necessary,  in  order  to  effectuate  the 
declared  policy  of  the  act,  to  make  this 
section  effective  during  the  period  herein 
specified:  and  compliance  with  this  sec- 
tion will  not  require  any  special  prepara- 
tion on  the  part  of  persons  subject  hereto 
which  cannot  be  completed  on  or  before 
the  effective  date  hereof.  Such  com- 
mittee meeting  was  held  on  May  1,  1969. 

<b)  Order.  ( 1)  The  quantity  of  grape- 
fruit grown  in  the  Indian  River  District 
which  may  be  handled  during  the  period 
May  5,  1969,  through  May  11,  1969.  is 
hereby  fixed  at  225,000  standard  packed 
boxes. 

<  2 »  As  used  in  this  section,  "handled." 
"Indian  River  District,"  "grapefruit," 
and  "standard  packed  box"  have  the 
same  meaning  as  when  used  in  said 
amended  marketing  agreement  and 
order. 

(Sec5.  1-19,  48  Stat.  31.  as  amended:  7  US  C 
601-674) 

Dated:  May  2,  1969. 

Paul  A.  Nicholson, 
Deputy     Director,     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 
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69-5430:     Filed, 
11:21  a.m.) 
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POST  OFFICE  DEPARTMENT 

139  CFR    Parts   161,   162,  163,   166, 
168,  242,   245  1 

SPECIAL    SERVICES;    DOMESTIC    AND 
INTERNATIONAL  MAIL 

Proposed  Changes  in  Fees 

Notice  is  hereby  given  of  proposed  rule 
making  consisting  of  amendmentc  to 
§§161  2(a):  162.2CCI;  103. 1:  166.2(a); 
168  3:  242.3:  242.5(aMl);  and  245.3(a) 
of  Title  39,  Code  of  Federal  Regulations. 
It  is  proposed  to  increase  the  fees  for  the 
special  services  provided  for  in  the  cited 
sections.  The  increases  are  designed  to 
Improve  the  Department's  financial 
posture  in  the  operation  of  those  special 
services.  It  is  further  proposed  to  make 
the  increased  fees  effective  July  1,  1969. 

The  proposed  increases  are  as  follows: 
'    I.  Registry  fees  (39  CFR  161.2(a>  )  : 

a.  In  the  first  six  value  categories  (up 
to  $1,000)  set  out  in  the  table  an  increase 
of  5 '  cents  in  each  of  the  six  fees  is 
proposed. 

No-n::  Item  a  above  applies  to  articles  cov- 
ered by  commercial  or  other  Iniiur.ince,  as 
well  as  to  articles  not  covered  by  sucti 
Insurance. 

b.  For  articles  not  covered  by  com- 
mercial or  other  insurance : 

1.  In  the  seventh  through  10th  value 
categories  ($1,000.01  to  $5,000)  in  the 
table  an  increase  of  10  cents  in  each  of 
the  four  fees  is  proposed. 

2.  In  the  11th,  12th.  and  13th  cate- 
gories ($5,000.01  to  $8,000)  in  the  table 
an  increase  of  15  cents  in  each  of  the 
three  fees  is  proposed. 

3.  In  the  14th  and  15th  categories 
($8,000.01  to  $10,000)  in  the  table  an 
increase  of  20  cents  in  each  of  the  two 
fees  is  proposed. 

4.  For  articles  valued  from  $10,000.01 
to  $1  000.000,  it  is  proposed  to  change  the 
base  rate  from  $4.25  to  $4.45.  The  han- 
dling charge  of  15  cents  per  $1,000  or 
fraction  over  the  first  $10,000  would  re- 
main the  same. 

5  For  articles  valued  from 
$1,000,000.01  to  $15,000,000,  it  is  pro- 
posed to  change  the  base  rate  from 
$152.75  to  $152.95.  The  handling  charge 
of  10  cents  per  $1,000  or  fraction  over 
the  first  $1,000,000  would  remain  the 
same. 

c.  For  articles  covered  by  commercial 
or  other  insurance : 

1.  For  articles  up  to  a  valuation  of 
$1,000  the  proposed  fee  increase  would 
be  the  same  as  for  articles  not  covered 
by  commercial  or  other  insurance  (see 
above). 


2.  For  articles  valued  from  $1,000.01  to 
$1  000,000,  it  is  proposed  to  change  the 
base  rate  from  $2.00  to  $2.05.  The  han- 
dling charge  of  15  cents  per  $1,000  or 
fraction  over  the  first  $1,000  would  re- 
main the  same. 

3  For  articles  valued  from 
$1 000,000.01  to  $15,000,000,  it  is  pro- 
posed to  change  the  base  rate  from 
$151.85  to  $151.90.  The  handling  charge 
of  10  cents  per  $1,000  or  fraction  over 
the  first  $1,000,000  would  remain  the 
same. 

d.  It  is  proposed  that  the  fee  for  re- 
turn receipt  requested  at  time  of  mailing 
showing  to  whom  and  when  delivered 
be  increased  from  10  cents  to  15  cents. 

e.  It  is  propo.'^ed  that  the  fee  for  C.O.D. 
service  used  in  conjunction  with  reg- 
istered mail  be  increased  from  60  cents 

to  70  cents. 

II.  Insurance  (39  CFR  162.2(c))  :  It  Is 
proposed  that  the  fee  for  return  receipt 
requested  at  time  of  mailing  showing  to 
whom  and  when  delivered  be  Increased 
from  10  cents  to  15  cents. 

m.  C.O.D.  (39  CFR  163.1)  :  It  is  pro- 
posed that  C.O.D.  fees  be  increased  10 
cents:  and  that  the  fee  for  notice  of  non- 
delivery of  a  C.O.D.  article  be  Increased 
from  5  cents  to  10  cents. 

IV.  Special  delivery  (39  CFR  166.2 
(a) )  :  It  is  proposed  that  special  dehvery 
fees  be  increased  15  cents  for  first-class, 
air,  and  priority  mail,  and  10  cents  for  all 
other  classes. 

V.  Certified  maU  (39  CFR  168.3)  :  It 
is  proposed  that  the  fee  for  return  receipt 
requested  at  time  of  mailing  showing  to 
whom  and  when  delivered  would  be  in- 
creased from  10  cents  to  15  cents. 


VI.  Registration  (39  CFR  242.3;  242.5  ^ 
(a)  (1) )  :  It  is  proposed  that  the  75-cent 
fee  for  Postal  Union  registered  mail  and 
parcel  post  registry  be  increased  to  80 
cents.  It  is  further  proposed  that  the  fee 
for  return  receipt  requested  at  time  of 
mailing  be  increased  from  13  cents  to 
15  cents. 

vn.  Special  deliver^'  (Express'  — '39 
CFR  245. 3ia))  :  It  is  proposed  that  the 
special  delivery  fees  for  Postal  Union 
maU  be  increased  15  cents  for  letters, 
letter  packages,  postcards,  and  airmal 
other  articles,  and  10  cents  for  suiface 
other  articles. 

The  amendments  set  out  below  would 
effectuate  the  proposed  fee  increases  out- 
lined above. 

Interested  persons  who  desire  to  do  so 
may  submit  written  data,  views,  and 
arguments  concerning  the  proposed 
amendments  to  the  Director,  Office  of 
Postal  Economics.  Bureau  of  Finance  and 
Administration,  Post  Office  Department, 
Washington,  D.C.  20260,  at  any  time 
prior  to  the  30th  day  following  the  date 
of  publication  of, this  notice  in  the  Fed- 
eral Register. 

Accordingly,  the  following  amend- 
ments to  Title  39,  Code  of  Federal  Reg- 
ulations, are  proposed  to  be  adopted 
effective  July  1,  1969. 

PART  161— REGISTRY 
In    §161.2     Fees   and    liability,   para- 
graph (a)  would  be  amended  to  read  as 
foDows: 

§  161.2      Fees  and  liability. 
(a)   Fees. 


Toes  (In  addition  to  pft-^tapel 


\alue 


For  article.'^  not  covered  !  y  couimer- 
cial  or  other  ui5ur:ince 


For  arlicJes  aU.  cuvere'l  by  o>:nirier- 
ciul  or  other  iic^uranc« 


(loo.ol  to  *->(»' l-'5  J-^ 

sMxiiii  to  $i.oiii'i *•* ;;:: 

MllHw.l  u  ^iT^,  ■ " 2.99  i-"'^  P'"S  handlmp  cliarce  of  15  cents 

li;;^:;:;:!;:;^;;:*::::;:;::::::::::::::  |m  per»i,(A^  or  ir.ct>o:,  over  nm 

S.'i.iKKMil  to  J(\,IJ<I(I._ J* 

p-  1X1(1.111  to  $7.0(10 3-»» 

$7,(«K).lll  to  Jh.O(JO •■W 

$^.OlKl,(ll  to  «'i.i»iO *-^ 

$M.ii(Jii.(Jl  to  $111.0(1(1 .^ *^ 

«l(iTi(J(J~to<l  (KKKKJO  $4.4,5  plu.shtindhnpclmri.'e  of  l.'.cnil? 

'     '  ppr  (\,iM.*l  or  fraction  over   first 

tl'l/KK),  

tTofiinnonitn*! ",000  000  $1.'.J ''.'.  iilu.<;   handlinp  rharpe  of  10    iUl.'.fi  plus   handimp   cliarpc   of   10 

Jl,ooo,ono,mto.is,o>xi,o'->o cents  i*r  SM.w  or  fraction  over        rent?   per   $1.0(Ai  or   traction   over 

first "jl.""".""!-  '"^'  Sl.lKlO.fKX)^ 

O^"$l.V000,000 - Additional  rliarte=  may  Ik-  n-.ade  b.i.-f  1  on  con.-idorations  of  wciflit.  space 

anJ  value. 
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ADOmONTAL   Servtcus 

Extra 
fee 
COD.    (Maximum  amount  collectible 

is  5200) $0.  70 

Restiicted    Delivery .50 

Retxirn  Receipts: 

Requested  at  time  of  mailing: 
Showing  to  whom  and  when  de- 
livered         .15 

Showing  to  whom.  when,  and  ad- 
dressed where  delivered .35 

Requested  after  mailing: 
Showing  to  whom  and  when  de- 
livered -.- .25 

Note  :    The   corresponding    Postal    Manual 
section  Is  161.21. 


PROPOSED  RULE  MAKING 

Note:    The   corresponding   Postal   Manual 
section  la  166.21. 


PART   162— INSURANCE 

In  I  162.2     Fees,  paragraph  (c»  would 
be  amended  to  read  as  follows: 

§  162.2      Fees. 

•  •  *  •  • 

(c    Return  receipts. 

(Not  available  for  mall  Insured  for  $15 
or  les6) 

(1)  Requested  at  time  of  mailing: 

Fee 
Showing  to  whom  and  when  de- 
livered       $0.15 

Showing  to  whom,  when,  and  ad- 
dressed  where   delivered .35 

(2)  Requested  after  malllns: 
Showing  to  whom  and  when  de- 
livered          -25 

Note:    The   corresponding   Postal   Manual 
section  is  162.23. 


PART   163— C. CD. 

Section  163  1  Fees  'in  addition  to 
postage  > ,  would  be  amended  to  read  as 
follows: 

§  163.1      Fee*    (in    aclHilion    to    poslajte). 

Arnount  to  be  collerted  or  COD. 

infiurance  coverage  desired  fee 

$001  to  $10. $0.70 

$1001    to    $25 - 80 

$2501    to    $50 ---        .90 

$50.01  to  $100 1.00 

$10001    to    $200 I.  10 

Restricted    delivery .50 

Notice  of  nondelivery 10 

Alteration  of  charges  or  delivery .35 

Note:  The  corresponding  Postal  Manual 
section  Is  163.1. 


PART    166— SPECIAL   DELIVERY 

In  §  166.2  Payment  for  special  de- 
livery, paragraph  (a)  would  be  amended 
to  read  as  follows; 

§  166.2      Payment  for  sperial  delivery. 

(a)  Special  delivery  fees. 


PART   168— CERTIFIED   MAIL 

Section  168.3     Fees,  would  be  amended 
to  read  as  follows: 
§  168.3      Fees. 

Cents 

Fee   in   addition  to  postage $0.30 

Restricted  delivery .50 

Return  Receipts: 

Requested  at  time  of  mailing: 
Showing  to  whom  and  when  de- 
livered            .15 

Showing  to  whom,  when,  and  ad- 
dress where  delivered .35 

Requested  after  mailing: 

Showing     to     whom     and     when 
delivered   .._ -_. .25 

Note:   The    corresponding    Postal    Manual 
section  Is  168  3. 


PART  242 — REGISTRATION 

1.  Section  242.3  Fees,  would  be 
amended  to  read  as  follows: 

§  2*2.3      Fees. 

For  Postal  Union  mail,  the  fee  Is  80 

cents.  The  same  fee  applies  to  parcel  post. 

See  country  items  in  the  appendix  of  this 

subchapter.  (See  §  272.2  of  this  chapter 

for  indemnity  provisions.) 

Note:  The  corresponding  Postal  Manual 
section  is  242.3. 

2.  In  §  242.5  Return  receipts,  para- 
graph fa)  (1)  would  be  amended  to  read 
as  follows: 

§212.S      Return  reeeJpls. 

<ai  Requested  at  time  of  mailing.  (1) 
Fee:  15  cents.  If  the  mailer  desires  that 
his  return  receipt  be  sent  back  by  air- 
mail, the  article  must  be  prepaid  an  ad- 
ditional fee  equal  to  the  airmail  postage 
on  a  single  post  card  to  the  country  of 
destination. 

Note:  The  corresponding  Postal  Manual 
section  is  242  511. 


PART  245— SPECIAL  DELIVERY 
(EXPRESS) 

In    §  245.3     Payment,   paragraph    (a) 
would  be  amended  to  read  as  follows: 

§  245.3      Payment. 

(a)   Fees. 


Class  of  mall 

Weight 

Wsifht 

Not 
more 
than  2 

lbs. 

More 

than  2 

lbs.  but 

not  more 

than  10 

lbs. 

Class  of  man 

Not 
more 
than  2 

lb3. 

More 

th.ui  2 

lb!i.  but 

not  more 

th;\n  10 

lbs. 

More 

ttian  10 

lbs. 

More 

than  10 

lbs. 

Letters,  letter  package?,  past 
cards,  and  airmail  other 

%O.Vi 
.65 

»0.flO 
.78 

First  class,  air,  and  priority 

.     $0.45 
.66 

»0.60 
.75 

$0.75 
.90 

»a'78 

All  other  cla8S6B..  .  -  

Surface  other  articles 

.90 

Note:    The   corresponding  Postal   Manual 
section  is  245.31. 

•  •  •  •  • 

(5  U.S.C.  301.  39  U.S.C.  501.  505.  507) 

David  A.  Nelson, 
General  Counsel. 

April  30. 1969. 

[P.R.    Doc.    69-5343;     Piled,    May    2,     1969; 
8:45  a.m.] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Port  39  1 

[Airworthiness  Docket  No.  69-SW-261 
AIRWORTHINESS   DIRECTIVES 
Bell  Model  206A  Helicopters 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
Bell  Model  206A  Helicopters,  S/N  4 
through  S/N  153,  equipped  with  magne- 
sium tail  booms.  Fatigue  cracks  have 
been  found  on  seven  magnesium  tail 
boom  assemblies,  P,/N  206-031-004-1  and 
-3,  on  Bell  Model  206A  Helicopters,  one 
of  which  extended  approximately  180 
around  the  tail  boom  cross  section.  De- 
pending on  location  and  severity  of  the 
crack,  failure  of  the  tail  boom  could  oc- 
cur with  resultant  loss  of  control.  Since 
this  condition  is  likely  to  exist  or  de- 
velop in  other  helicopters  of  the  same 
type  design  that  are  equipped  with  mag- 
nesium tail  booms,  the  proposed  air- 
worthiness directive  would  require  a 
daily  visual  inspection  for  tail  boom 
cracks  using  a  three-power  or  higher 
magnifying  glass  and  a  25-hour  periodic 
inspection  for  tall  boom  cracks  using  a 
three-power  or  higher  magnifying  glass 
along  with  necessary  tail  rotor  balance. 
The  proposed  directive  would  also  re- 
quire replacement  of  the  magnesium  tail 
boom  whenever  certain  cracks  are  found 
and  replacement,  within  specified  limita- 
tions, of  magnesium  tail  booms  havintj 
or  accumulating  500  hours'  time  in  serv- 
ice. A  sufficient  supply  of  aluminum  tail 
boom  assembly  replacements  are  avail- 
able from  Bell  Helicopter  Co. 

Interested  persons  are  invited  to  par- 
ticipate In  the  making  of  the  proposed 
rule  by  submitting  such  wTitten  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  Identify  the 
docket  number  and  be  submitted  in 
triplicate  to  the  Regional  Counsel,  South- 
west Region,  Federal  Aviation  Adminis- 
tration, Post  Office  Box  1689,  Port  Worth. 
Tex.  76101.  All  communications  received 
on  or  before  June  5,  1969,  will  be  con- 
sidered by  the  Director,  before  taking 
action  upon  the  proposed  rule.  The  pro- 
posals contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. All  comments  will  be  available, 
both  before  and  after  the  closing  date 


¥ 


for  comments  in  the  Office  of  the  Re- 
gional counsel,  Southwest  Region,  Ped- 
fral  Aviation  Administration,  4400  Blue 
Mound  Road,  Port  Worth,  Tex. 

This  amendment  Is  proposed  under  the 
au  hority  of  sections  313(a)  601  ^d 
fiOS  of  the  Federal  Aviation  Act  of  1958 
?49  use.  1354(a),  1421,  1423)  and  of 
section  6(c)  of  the  Department  of  Trans- 
rSrtation  Act  (49  U.S.C.  1655(0  . 

In  consideration  of  the  foregoing  it 
is  proposed  to  amend  §  39.13  of  Part  39 
of  the  Federal  Aviation  Regulations  by 
adding  the  following  new  airworthiness 
directive 


PROPOSED  RULE  MAKING* 

booms  with  less  than  400  hours'  time  in  serv- 
ice on  the  effective  date  of  this  AD,  prior  to 
accumulating  500  hours'  time  in  service. 

(e)  Remove  and  replace  all  subsequent  re- 
placement magnesium  tall  booms  prior  to 
accumulating    500    hours'    time    in    service. 

(Bell  Helicopter  Co.  Service  Bulletin  No. 
206A-7  dated  Aug.  22.  1968.  perUins  to  this 
subject.) 

Issued  in  Fort  Worth,  Tex.,  on  April  25, 

1969. 

A.  L.  Coulter, 

Actin  Director,  Southwest  Region. 

IFR     Doc.    69-5326;     Filed,    May    2,     1969; 
8:47  a.m.] 
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BELL   Applies  to  Bell  Model  206A  Helicopters. 

*^      Serial  Nos.  4  through  153.  equipped  with 

the  magnesium  tail  boom  assembly.  Part 

No    206-031-004-1  or  -3. 

Compliance  required   as   indicated. 

To  prevent  failure  of  the  magnesium  tail 

boom  due  to  fatigue  cracks,  accomplish  the 

^°u7Before  the  first  flight  of  each  day 
after  the  effective  date   of   this   AD: 

(1)   Remove    the    tail    rotor    drive    shaft 

'^°(2'i  Inspect  the  skin  adjacent  to  the  rivet 
holes  for  cracks  in  the  following  areas,  using 
a  three-power  or  higher  magnifying  glass: 

(I)  The  tab  attachment  of  the  drive  shaft 
covertothe  tail  boom. 

(II)  The  area  adjacent  to  the  rivnut  attach- 
ment of  the  tall  rotor  gear  box  fairing  to  the 

tall  boom.  ,  . 

(ill)   The  horizontal  sl-bllizer  attachment 

^^(sTRepair  tall  booms  with  only  one  skin 
crack  less  th.on  one  inch  in  l^ng^t^,  "  ^';'^ 
crack  is  located  In  an  area  described  In 
(a)(2)  (11)  or  (111)  above,  by  stop  drilling 
and  deburring  the  holes. 

(4)  Remove  and  replace  Ull  booms  \vlth 
any  other  skin  crack,  in  accordance  with 
Paragraphs  &-37  through  a-17  of  the  Model 
206A  Maintenance  and  Overhaul  Instructions. 

(b)  Within  25  hours'  time  In  service  after 
the  effective  date  of  this  AD  and  thereafter 
at  intervals  not  to  exceed  25  hours'  time  In 
service  from  the  last  Inspection: 

( 1 )  Remove  the  tail  rotor  drive  shaft  cover 
and  the  gear  box  fairing. 

(2)  Inspect  the  skin  adjacent  to  the  rivet 
holes  for  cracks  in  the  following  areas,  using 
a  three-power  or  higher  magnifying   glass: 

(I)  The  tab  attachment  of  the  drive  shaft 
cover  to  the  tall  boom. 

(II)  The  rivnut  attachments  of  the  tall 
rotor  gear  box  lairing  to  the  tall  boom. 

(III)  The  horizontal  staballzer  attachment 
fittings. 

(3)  Repair  tall  booms  with  only  one  skin 
crack  less  than  1  inch  In  length  If  the 
crack  Is  located  In  an  area  described  In 
(b)(2)  (11)  or  (III)  above,  by  stop  drilling 
and  deburring  the  holes. 

(4)  Remove  and  replace  tall  booms  with 
any  other  skin  crack.  In  accordance  with 
Paragraphs  8-37  through  8-47  of  the  Model 
206A  Maintenance  and  Overhaul  Instructions, 
before  further  flight. 

(5)  Inspect  tall  rotor  balance  and  balance, 
If  necessary.  In  accordance  with  Paragraph 
2A  on  Page  2  of  Bell  Service  Bulletin  No. 
206A-7  dated  August  22,  1968,  or  later  PAA- 
approved  revision  or  In  accordance  with  an 
equivalent  procedure  approved  by  the 
Chief,  Engineering  and  Manufacturing 
Branch,  Flight  Standards  Division,  Southwest 
Region,  Federal  Aviation  Administration. 

(c)  Remove  and  replace  magnesium  tall 
booms  with  400  or  more  hours"  time  In  service 
on  the  effective  date  of  this  AD  within  100 
hours'  time  in  service  therefrom. 

(d)  Remove  and  replace  magnesium  tall 


I  14   CFR   Part  71  1 

(Airspace  Docket  No.  69-CE-91 

TRANSITION  AREA 
Proposed  Designation 


The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Crookston, 
Minn. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as    they    may    desire.    Communications 
should  be  submitted  in  triplicate  to  the 
Director,     Central     Region,     Attention: 
Chief  Air  Traffic  Division.  Federal  Avia- 
tion  Administration,   Federal   Building, 
601  East  12th  Street,  Kansas  City,  Mo. 
64106.     All     communications     received 
within  45  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hearing 
is  contemplated   at  this   time,   but   ar- 
rangements   for    Informal    conferences 
with  Federal  Aviation  Administration  of- 
ficials may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in   writing   in   accordance   with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro- 
posal contained  In  this  notice  may  be 
changed    in     the    light    of     comments 
received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build- 
ing, 601  East  12th  Street,  Kansas  City, 
Mo.  64106. 

A  new  public  use  instrument  approach 
procedure  has  been  developed  for  Crook- 
ston Municipal  Airport-Kirkwood  Field 
at  Crookston,  Minn.,  using  a  state-owned 
radio  beacon  as  a  navigational  aid.  Con- 
sequently, it  is  necessary  to  provide  con- 
trolled airspace  protection  for  aircraft 
executing  this  new  approach  procedure 
by  designating  a  transition  area  at 
Crookston,  Minn.  This  procedure  will  be- 
come effective  concurrently  with  the 
designation  of  the  transition  area.  The 
Mirmeapolls  ARTC  Center  through  the 
Grand  Forks,  N.  Dak.,  Flight  Service  Sta- 
tion will  control  IFR  traffic  into  and  out 
of  Crookston  Municipal  Airport-Kirk- 
wood Field. 
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In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  §  71.181  (34  F.R.  4637),  the  follow- 
ing transition  area  is  added : 
Crookston.  Minn. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of    Crookston    Municipal    Airport-Kirkwood 
Field   (latitude  47°50'30'  N..  longitude  96   - 
37-10"  W.);  and  within  3  miles  each  side  of 
the  304°   bearing  from  Crookston  Municipal 
Airport-Kirkwood  Field,  extending  from  the 
5-mlle  radius  area  to  8  miles  northwest  of  the 
airport,  and  that  airspace  extending  upward 
from  1.200  feet  above  the  surface  within   5 
mUes   each    side   of   the    124'    bearing    from 
Crookston  Municipal  Airport-Kirkwood  Field, 
extending  from  the  airport  to  12  miles  south- 
east of  the  airport;  and  within  8  miles  south- 
west  of   the    124°    and   304°    bearings   from 
Crookston  Municipal  Airport-Kirkwood  Field, 
extending  from  2  miles  northwest  to  6  miles 
southeast  of  the  airport,  excluding  the  por- 
tion which  overlies  the  Grand  Forks.  N   Dak. 
1,200-foot  floor  transition  area. 


This  amendment  Is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C. 
1348) ,  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U  S.C. 
1655(c)). 

Issued  at  Kansas  City,  Mo.,  on  April  21, 

1969. 

Daniel  E.  Barrow. 
Acting  Director,  Central  Region. 

I  F.R.     Doc.     69-5327;     Filed,     May     2,     1969; 
8:47  am.] 


I  14  CFR  Port  71  1 

I  Airspace  Docket  69-EA-28  ] 
TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration  Is 
proposing  to  amend  §  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  so  as 
to  alter  the  Cambridge,  Md.,  transition 
area  (34  F.R.  4658). 

A  new  VOR  instrument  approach  pro- 
cedure has  been  authorized  for  Cam- 
bridge Municipal  Airport.  Cambridge, 
Md.,  predicated  on  the  Salisbury,  Md  , 
VORTAC  and  will  require  alteration 
of  the  Cambridge,  Md.,  transition  area 
to  provide  airspace  protection  for  air- 
craft executing  this  procedure. 

Interested  persons  may  submit  such 
written  data  or  views  as  they  may  desire. 
Commimications  should  be  submitted  in 
triplicate  to  the  Director,  Eastern  Region, 
Attention:  Chief,  Air  Traffic  Division, 
Etepartment  of  Transportation,  Federal 
Aviation  Administration.  Federal  Build- 
ing John  F.  Kennedy  International  Air- 
port, Jamaica,  N.Y.  11430.  All  communi- 
cations received  within  30  days  after 
publication  in  the  Federal  Register  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  No  hearing  is 
contemplated  at  this  time,  but  arrange- 
ments may  be  made  for  informal  con- 
ferences with  Federal  Aviation  Admin- 
istration officials  by  contacting  the  Chief. 
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Airspace  and  Standards  Branch,  Eastern 
Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
m  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  ciianged  in  the  U?ht 
of  comments  received. 

The  oCBcial  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  Resional  Counsel.  Federal  Avia- 
tion Administration.  Federal  Building, 
John  F.  Kennedy  International  Airport, 
Jamaica,  NY. 

Tlie  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Cambridge.  Md.,  proposes  the  airspace 
action  hereinafter  set  forth: 

Amend  S  71  181  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  so  as  to  delete 
in  the  description  of  the  Cambridge,  Md., 
transition  area,  the  last  period  and  add 
the  following:  "and  within  2  miles  each 
side  of  the  Salisbury.  Md,  VORTAC  295 
radial,  extending  from  the  5-mile  radius 
area  to  25  miles  northwest  of  the 
VORTAC." 

This  amendment  is  proposed  under 
section  307' a i  of  the  Federal  Aviation 
Act  of  1958  '  72  Stat  749 :  49  U.S.C.  1348  > , 
and  section  6'C'  of  the  Department  of 
Transportation  Act  '49  U.S.C.  1655'C'  '. 

I.ssued  in  Jamaica.  N.Y.,  on  April  23, 
1969. 

W.AYNE  HENDERSHOT. 

Actino  Director.  Eastern  Region. 

[FR.     Doc.     69-5328:     Filed,     May     2,     1969; 
8:47  a  m] 


[  14    CFR    Part   71   ] 

(.\lrspace  Docket  69-E.^  38) 

TRANSITION  AREA 
Proposed  Designation  and  Alteration 

The  Federal  .A.viation  Administration 
is  considering  amending  §  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations 
so  as  to  alter  the  White  Sulphur  Springs, 
\V.  Va.,  transition  area  1 34  F.R.  4784 1, 
and  design.ite  a  700-foot  transition  area 
over  Greenbrier  Valley  Aii-port,  Lewis- 
burg,  W.  Va. 

The  VOR-1  instrument  approach  pro- 
cedure authorized  for  Greenbrier  Valley 
Airport,  Lewisburtr,  W.  Va..  and  a  new 
NDB  lADF)  RWY  4  instrument  ap- 
proach procedure  develo!>ed  for  that  air- 
port requires  the  desitrnation  of  a  full 
time  700-foot  LcwisburL',  W.  Va..  transi- 
tion area  to  provide  airspace  protection 
for  aircraft  executing  the  arrival  and 
departure  procedures. 

Interested  persons  may  submit  such 
written  data  or  views  as  they  may  desire. 
Commimications  should  be  submitted  in 
triplicate  to  the  Director,  Eastern  Re- 
gion, Attention:  Chief.  Air  Traffic  Divi- 
sion, Department  of  Transportation, 
Federal  Aviation  Administration,  Federal 
Building,  John  F.  Kennedy  International 
.A.irport,  Jamaica,  NY.  11430.  All  com- 
mimications received  within  30  days 
after  publication  In  the  Feder.al  Rbgi.ster 
will  be  considered  before  action  is  taken 
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on  the  proposed  amendment.  No  hearing 
Is  contemplated  at  this  time,  but  ar- 
rangements may  be  made  for  informal 
conferences  with  Federal  Aviation  Ad- 
ministration officials  by  contacting  the 
Chief.  Airspace  and  Standards  Branch, 
Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  no- 
tice in  order  to  become  part  of  the  rec- 
ord for  consideration.  The  proposal  con- 
tained in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  Regional  Counsel,  Federal  Avia- 
tion Administration,  Federal  Building, 
John  F.  Kennedy  International  Airport, 
Jamaica,  N.Y. 

Tlie  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Lcwlsburg,  W.  Va.,  proposes  the  air- 
space action  hereinafter  set  forth: 

1.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  Lewisburg,  W,  Va.,  transi- 
tion area  described  as  follows: 

Lewisburg,  W.   Va. 

That  alr.space  extending  upward  from  700 
feet  above  the  svirface  within  a  7-mile  radius 
of  the  center  37°5r35"  N,  80°23'55"  W.  of 
Greenbrier  Valley  Airport,  Lewisburg,  W.  Va  ; 
within  2  miles  each  .side  of  the  Runway  22 
centerllne,  extended  from  the  7-mlle  radius 
area  to  8  miles  southwest  of  the  end  of  the 
runway:  within  2  miles  each  side  of  the  Run- 
way 4  centerllne.  extended  from  the  7-mllo 
radius  area  to  15,5  miles  northeast  of  the  end 
of  the  runway;  within  2  miles  each  side  of 
the  White  Sulphur  Springs.  W,  Va.  VOR  321" 
radial,  extending  from  the  7-mlle  radius  area 
to  the  VOR:  and  within  2  miles  each  side 
of  a  208°  bearing  from  the  Lewi.sburg,  W.  Va., 
RBN  (37°5r39"  N.  80"24'02"  W  ) ,  extend- 
ing from  the  7-mne  radius  area  to  8  miles 
southwest  of  the  RBN. 

2.  Amend  5  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  White  Sulphur  Springs.  W.  Va., 
transition  area  by  deleting  the  descrip- 
tion of  the  area  and  in.serting  in  lieu 
thereof: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mlIe  radius 
of  the  center  37°47'00"  N..  80°20'00"  W.  of 
Greenbrier  Airport,  White  Surphur  Springs, 
W  Va  .  and  within  2  miles  each  side  of  the 
White  Siilphur  Sprlnqs.  W.  Va  ,  VOR  115° 
radial  extending  from  the  7-mlle  radius  area 
to  8  miles  southeast  of  the  VOR.  excluding 
the  portion  that  coincides  with  the  Lewis- 
burg, W.  Va.,  transition  area.  This  transition 
area  shall  be  effective  from  sunrise  to  sun- 
set dally. 

This  amendment  is  proposed  imder 
section  307iai  of  the  Federal  Aviation 
Act  of  1958  172  Stat  749;  49  U.S.C.  1348> 
and  section  6'c>  of  the  Department  of 
Transportation  Act  f49  U.S.C.  1655^0). 

I.ssued  In  Jamaica,  NY.,  on  April  23, 
1969. 

Wayne  Hendershot, 
Acting  Director,  Eastern  Region. 

[PR.    Doc.    69  5329:    Filed,    May    X    1969; 
8:47  a.m.) 


I  14  CFR  Part  71  ] 

[Airspace  Docket  No.  69-E:A-33] 

TRANSITION  AREA 

Proposed  Designation 

The  Federal  Aviation  Administration 
is  con.sldering  amending  §  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations 
so  as  to  designate  a  part-time  700-foot 
transition  area  over  Errol  Airport,  Errol, 
N.H. 

A  new  VOR-1  Instrument  approach 
procedure  has  been  developed  for  Errol 
Airport,  Errol.  N.H..  predicated  on  the 
Berlin,  N.H.,  non-Federal  veiy  liigh  fre- 
quency omni-directional  range.  This  pro- 
cedure will  require  designation  of  a  part- 
time  700-foot  transition  area  to  provide 
air.space  protection  for  aircraft  execut- 
ing this  procedure. 

Interested  persons  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director,  Eastern 
Region,  Attention:  Chief,  Air  Traffic  Di- 
vision, Detxirtment  of  Transportation, 
Federal  Aviation  Administration,  Federal 
Building,  John  F.  Kennedy  International 
Airport.  Jamaica,  N.Y.  11430.  All  com- 
munications received  within  30  days 
after  publication  In  the  Federal  Regis- 
ter will  be  considered  before  action  is 
taken  on  the  projDosed  amendment.  No 
hearing  is  contemplated  at  this  time, 
but  arrangements  may  be  made  for  in- 
formal conferences  with  Federal  Avia- 
tion Administration  officials  by  contact- 
ing the  Chief.  Airspace  and  Standards 
Branch,  Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con- 
tained in  this  notice  may  be  changed  in 
the  litTht  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  tlie 
Office  of  Regional  Counsel.  Federal  Avia- 
tion Administration,  Federal  Buildin?, 
John  F.  Kennedy  International  Airport, 
Jamaica,  N.Y. 

The  Federal  Aviation  Administration. 
havin'_r  completed  a  review  of  the  air- 
space requirements  for  the  terminal  aica 
of  Errol,  N.H.,  propo.ses  the  airspace  ac- 
tion hereinafter  set  forth : 

Amend  §  71.181  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  so  as  lo  dcsi  - 
nate  a  part-time  Errol.  N.H.,  transition 
area  described  as  follows: 

Ekroi.,   N.H, 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  t'lc  center  (44  47'25"  N.,  7r09'30"  W.i 
of  Errol  Airport,  Errol,  N.H.,  and  within  2 
miles  each  side  of  the  Berlin,  N.H.,  VOR 
(+4'38'05"  N.,  7rirl2"  W.I  006'  radi..) 
extending  from  the  ,^-mile  radlu.i  area  U>  I'.ie 
VOR.  excluding  the  portion  that  coincides 
with  the  Berlin,  N.H.,  700-foot  transition 
area.  Tills  transition  area  is  effective  friiii 
sur.risc  to  sunset,  dally. 

This  amendment  is  proix>.sed  under 
section  3071  a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348 ' 
and  section  6'c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655*c>). 


Issued  In  Jamaica,  N.Y.,  on  April  23, 

1969. 

Wayne  Hendershot, 

Acting  Director,  Eastern  Region. 

IPR     Doc.    69-5330;    Piled,    May    2,    1969; 
8:48  a.m.l 


Federal  Railroad  Administration 
[  49  CFR  Part  232  1 

[Docket  No.  FRA-PB-21 

POWER  OR   TRAIN  BRAKE  SAFETY 
APPLIANCE   ACT  OF   1958 

Extension  of  Time  for  Filing  of  Com- 
ments and  Postponement  of  Hearing 

By  notice  published  In  the  Federal 
Register  on  February  11,  1969  (34  F.R. 
1958).  the  Federal  Railroad  Administra- 
tion announced  that  It  was  proposing  to 
amend  section  232.11  by  adding  two  new 
paragraphs  (e)  and  (f»,  thereto.  Sub- 
sequently, by  notice  published  in  the 
Federal  Register  on  March  18,  1969  (34 
FR.  5336),  the  time  to  file  comments 
with  respect  to  the  proposal  was  extended 
to  May  14,  1969,  and  the  oral  hearing  was 
rescheduled  for  May  26,  1969.  That  no- 
tice also  extended  the  time  for  comments 
on  Docket  No.  FRA-PB-1  to  July  11, 1969, 
and  postponed  the  hearing  thereon  tmtll 
further  notice.  In  addition,  that  notice 
intiated  a  new  rule  making  (Docket  No. 
FRA-PB-3 )  to  develop  a  general  revision 
of  Part  232.  The  time  for  filing  comments 
thereon  was  also  set  at  July   11,   1969. 

We  have  now  been  requested  by  the 
Association  of  American  Railroads  to 
grant  a  further  extension  of  time  with 
respect  to  Docket  No.  FRA-PB-2,  so  that 
the  significance  of  the  proposal  could  be 
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evaluated  In  conjtmction  with  Dockets 
Nofl.  FRA-PB-1  and  PB-3.  That  request 
Is  hereby  granted  and  the  time  for  filing 
of  comments  on  Docket  No.  FRA-PB-2 
Is  hereby  extended  to  July  11,  1969.  The 
oral  hearing  set  for  May  26,  1969,  is  here- 
by postponed  to  be  rescheduled  at  a  later 
time. 
Issued  in  Washington,  D.C.,  on  April  29, 

1969. 

R.  N.  Whitman, 
Administrator, 
Federal  Railroad  Administration. 
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Doc.    69-5332;     Filed, 
8:48  am  ) 


May    2,     1969; 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Parts  81,  83  1 

[Docket  No.   18480] 

MARITIME  MOBILE  SERVICE 

Conformity  of  Certain  Coast  and/or 
Ship  Stations  to  Frequency  Toler- 
ance, Power  Limitations  and  Low- 
Pass  Filter  Requirements;  Order  Ex- 
tending  Time  for   Filing  Comments 

In  the  matter  of  amendment  of  Parts 
81  and  83  to  require,  in  the  maritime  mo- 
bile service  band  156-162  Mc  s,  that  coast 
and/or  ship  stations  using  transmitters 
first  installed  after  January  1,  1970,  con- 
form to  the  frequency  tolerance,  power 
limitations  and  low-pass  filter  reqtiire- 
ments  set  forth  in  §§81.131.  81.142(ii, 
83.131(c),  83.134if),  and  83.137igi  as 
amended;  Docket  No.  18480. 
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1.  The  Chief,  Safety  and  Special  Radio 
Services  Burtiau,  acting  under  delegated 
authority,  h&  imder  consideration  a  re- 
quest filed  by  the  National  Marine  Elec- 
tronics Association  Inc.  (NMEA),  for 
extension  of  time  for  filing  comments  in 
the  above-entitled  proceeding.  The  pre- 
scribed time  for  filing  comments  expired 
on  April  21,  1969,  and  reply  comments 
on  May  1,  1969.  The  petitioner  has  re- 
quested that  the  prescribed  time  be  ex- 
tended for  a  period  of  30  days. 

2.  In  support  of  its  request,  NMEA 
states  that  the  additional  time  is  required 
in  order  to  allow  the  NMEA  officers  and 
members  to  meet  and  discuss  the  Issues 
at  their  April  21,  1969,  meeting  in  Cleve- 
land, Ohio. 

3.  It  appears  that  the  additional  time 
requested  by  NMEA  would  not  unduly 
delay  action  and  the  comments  would 
be  useful  to  the  Commission  in  resolv- 
ing the  issues  in  this  proceeding. 

4.  In  view  of  the  foregoing:  It  is 
ordered.  This  25th  day  of  April  1969.  pur- 
stiant  to  §0, 331(b)  (4)  and  1.46  of  the 
Commission's  rules,  that  the  time  for 
filing  comments  in  the  above-captioned 
proceeding  is  extended  from  April  21. 
1969,  to  May  21,  1969,  and  the  time  for 
filing  reply  comment  is  extended  from 
May  1, 1969,  to  June  2,  1969. 

Adopted:  April  25,  1969. 

Released:  April  29,  1969. 

Federal  Communications 
Commission, 
[SEAL]         J.  E.  Barr, 

Chief.  Safety  and  Special 
Radio  Services  Bureau. 

[F.R.    Doc.     69-5347;     Filed.    May     2,     1969; 
8:49  am  ] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

|R  22301 

CALIFORNIA 

Notice    of  Proposed  Withdrawal 
and    Reservation  of  Lands 

April  25.  1969. 

The  Forest  Service.  US.  E>epartment 
of  Agriculture,  has  filed  an  application. 
Serial  No.  R  2230.  for  the  withdrawal  of 
public  domain  lands  to  be  set  apart  and 
reserved  as  a  part  of  the  San  Bernardino 
National  Forest  for  administration  as  a 
part  of  the  national  forest  pursuant  to 
the  provisions  of  the  Act  of  July  9.  1962 
(76  Stat.  140:  43  U.S.C.  315g-l ' . 

The  applicant  de.^ires  the  lands  for 
addition  to  the  San  Bernardino  National 
Forest  because  they  have  important  flood 
erosion  and  flood  prevention  values. 

For  a  period  of  30  days  from  the  date 
of  publication  of  tiiis  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  cormection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
office  of  the  Bureau  of  Land  Manage- 
ment. 1414  University  Avenue.  Post  Office 
Box  723.  Riverside.  Calif.  92507. 

The  Department's  regulations  '  43  CFR 
2311.1-3' c  >  provide  that  the  authorized 
officer  of  the  Bureau  of  Land  Manage- 
ment will  undertake  such  investigations 
as  are  neces.sary  to  determine  the  exist- 
ing and  potential  demand  for  the  lands 
and  their  re.sources.  He  will  also  under- 
take negotiations  with  the  applicant 
agency  with  the  view  of  adjusting  the 
application  to  reduce  the  area  to  the 
minimum  e.ssential  to  meet  the  appli- 
cant's need,  to  provide  for  the  maximum 
concurrent  utilization  of  the  lands  for 
purposes  other  than  the  applicant's,  and 
to  reach  agreement  on  the  concurrent 
management  of  the  lands  and  their 
resources. 

The  authorized  officer  will  also  prepare 
a  report  for  consideration  by  the  Secre- 
tary of  the  Interior  who  will  determine 
whether  or  not  ihe  lands  will  be  with- 
drawn as  requested  by  the  applicant 
agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Recister.  A  separate  notice  will 
be  sent  to  each  interested  party  of 
record. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient 
time  and  place,  which  will  be  announced. 

The  lands  involved  in  the  application 
are: 

San  BrSNARBiNO  Meridian.  California 

SAN    BERNARDINO    NATIONAL    FOREST 
T.  1  N.  R.  2'W.. 

Sec.  7.  NWV4. 


Notices 


Containing  160  acres  in  San  Bernar- 
dino County,  Calif. 

Walter  F.  Holmes, 
Assistant  Land  Office  Manager. 

[P.R.     Doc.     69-5333;     Piled.     May    2,     1969; 
8:48  am.) 

[U-1559.  U-2672.  U-2809.  U-7115.  U-75461 

UTAH 

Order  Opening  Lands  to  Application, 
Entry,  and  Patenting 

April  25,  1969. 

1.  In  an  exchange  of  lands  made  under 
tlie  provisions  of  section  8  of  the  Act  of 
June  28.  1934  (48  Stat.  1269".  as 
amended  (43  U.S.C.  315g>,  title  to  the 
following  described  lands  has  been  re- 
conveyed  to  the  United  States: 

Salt  Lake  Meridian 

T.  11  N  .R.  5  E.. 

Sec  3.  lot  12; 

Sec  4.  lots  1,  8,  9. 
T   12  N  .  R.  6E  .  • 

Sec   2.  Wi2SW'4; 

Sec.3.SEi4SEi4: 

Sec.  10.  E'.,NEi4: 

Sec.  11.  NW14NW14.  E'jNW'/i,  SW'.^NE'/*; 

Sec   12.  SWI4NWI4. 
T.  6N  .  R.  9W.. 

Sec.     16.    lot-s    1.    2.    3,    4.    5.    6.    N'iNW'i. 
SWI4NWI4; 

Sec.  32.  all. 
T   10  N  .  R.  17  W.. 

Sec.  5.  all; 

Sec   7,  all, 
T.  11  N  .  R.  17  W., 

Sec  21,  all; 

Sec.  31.  all; 

Sec  33.  all, 
T  6  S  ,  R   5  W., 

Sec.  29.  all; 

Sec,  31.  all. 
T  7  S  .  R  5  W  . 

Sec.  6.  lots  1,2,3.4.5.  S'/jNE'i.  SE'4NW'4. 

The  lands  described  aggregate  6,268.60 
acr(s. 

2.  The  lands  are  located  in  Rich,  Box 
Elder,  and  Tootle  Counties.  The  topog- 
raphy varies  from  flat  to  mountainous. 
The  lands  are  semiaiid  in  character  and 
are  not  suitable  for  farming.  They  have 
values  for  watershed,  grazing,  wildlife 
and  recreation,  which  can  best  be  man- 
aged under  principles  of  multiple  use. 
These  lands  are  .subject  to  the  classifica- 
tions for  multiple-u.se  management  for 
Rich.  Box  Elder,  and  Tooele  Counties, 
made  under  authority  of  the  Act  of  Sep- 
tember 19,  1964  '78  Stat.  986;  43  U.S.C. 
1411-18 1 .  They  are  not  open  to  petition- 
application  under  the  agricultural  land 
laws  <43  U,S,C,.  Parts  7  and  9;  25  U.SC. 
334 ) ,  nor  to  public  sale  under  section 
2455  of  the  RevLsed  Statutes  (43  U.S.C. 
1171). 

3.  The  United  States  did  not  acquire 
the  mineral  rights. 


4.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law,  the 
lands  will  at  10  am.  on  June  2.  1969  be 
opened  to  application,  petition  and  selec- 
tion. All  valid  applications  received  at 
or  prior  to  10  a,m,  on  June  2,  1969  shall 
be  considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing, 

5.  Inquiries  concerning  these  lands 
should  be  addressed  to  the  Bureau  of 
Land  Management,  Post  Oflace  Box 
11505.  Salt  Lake  City,  Utah  84111. 

R.    D.    NiELSON. 

state  Director. 

[P,R,     Doc,    69-5317;     Piled.    May    2.     1969; 
8:46  ami 
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UTAH 


Order  Opening  Lands  to  Application, 
Entry,  and   Patenting 

April  25.  1969. 

1.  In  an  exchange  of  lands  made  un- 
der the  provisions  of  section  8  of  the  Act 
of  June  28,  1934  (48  Stat.  1269).  as 
amended  (43  U,S.C.  315g),  title  to  the 
following  described  land  has  been  recon- 
veyed  to  the  United  States : 

Salt  Lake  Meridian 

T.  30  S  ,  R,  2  W.. 
Sec.  26.S'2SW'4: 
Sec.  35.  WijNW',4. 

The  area  described  contains  160  acres. 

2.  The  land  is  located  In  Piute  County, 
3'2  miles  northeast  of  Antimony.  The 
topography  Is  level.  The  land  Is  semiarid 
in  character  and  is  not  suitable  for  farm- 
ing. It  has  values  for  watershed,  grazing, 
wildlife  and  recreation,  which  can  best 
be  managed  under  the  principles  of  mul- 
tiple use. 

3.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law,  the 
land  will  be  at  10  a.m.  on  June  2.  1969.  be 
opened  to  application,  petition,  and  se- 
lection, including  location  under  the  U.S. 
mining  laws.  All  valid  applications  re- 
ceived at  or  prior  to  10  a.m.  on  June  2. 
1969,  shall  be  considered  as  simultane- 
ously filed  at  that  time.  Those  received 
thereafter  .shall  be  considered  in  the  or- 
der of  filing. 

4.  Inquiries  concerning  the  land  should 
be  addressed  to  the  Bureau  of  Land  Man- 
agement, Post  OfHce  Box  11505,  Salt 
Lake  City,  Utah  84111. 

R.    D,    NiELSON, 

State  Director. 

[PR.    Doc,     69-5318;     Piled,    May    2,     1969; 
8:46  ajn,] 


Bureau  of  Mines 

DIRECTOR  ET  AL. 

Redelegation  of  Authority 

Bureau  of  Mines  delegations  Issued 
May  7  1964  (29  F.R.  6093),  and  May  30, 
1967  (32  F.R.  7874),  respectively,  are 
revised  to  read  as  follows: 

Part  205— Bureau  of  Mines  General 
Delegations 

205  10.2  Abandonment  or  destruction. 
The  Director  is  authorized  to  exercise 
the  authority  delegated  to  the  Secretary 
m  full  compliance  with  Federal  Property 
Management  Regulations,  Subpart  101- 
47  5  to  abandon,  destroy,  or  donate  to 
public  bodies,  real  property  with  no  com- 
mercial value,  or  real  property  the  esti- 
mated cost  of  continued  care  and  han- 
dling of  which  would  exceed  the  esti- 
mated proceeds  from  its  sales.  This 
authority  is  redelegated  to  the  Assistant 
Director — Administration. 

205,10,8  Leases.  The  Director  is  au- 
thorized to  exercise  the  authority  dele- 
gated to  the  Secretary  by  Federal  Prop- 
erty Management  Regulations  §  101- 
18  000  and  specifically  §  101-18,106  with 
respect  to  acquisition  by  lease  of  space 
in  buildings  and  land  located  in  the 
United  States  and  its  territorial  posses- 
sions: Provided,  That  the  space  is  to  be 
u.sed  wholly  or  predominantly  for  the 
special  purposes  of  the  Bureau  and  will 
not  be  generally  suitable  for  the  use  of 
other  agencies;  or  that  is  required  for 
use  incidental  to  and  in  conjunction  with 
space  that  will  be  used  tor  such  special 
purposes:  or  that  is  to  be  acquired  under 
a  lease  involving  no  rental  or  nominal 
consideration  of  $1  each  year.  This  au- 
thority is  redelegated  to  the  Assistant 
Director — Administration, 

205.11.2  Negotiated  purchases  and 
contracts  for  property  and  services.  The 
authority  to  enter  into  negotiated  con- 
tracts under  sections  302(0  (1»  through 
(10 1  and  1 13)  through  (15)  of  the  Fed- 
eral Property  and  Administrative  Serv- 
ices Act  of  1949.  as  amended:  Provided. 
That  any  one  contract  negotiated  under 
section  302<c)(li  shall  not  exceed 
$25,000,  is  redelegated  to:  Assistant  Di- 
rector— Administration, 

The  authority  to  enter  into  negotiated 
contracts    under    sections    302<c)     d) 
through  (5i,  dOi,  (13),  and  (14)  of  the 
Federal    Property    and    Administrative 
Services   Act   of    1949.   as   amended,   in 
amounts  not  to  exceed  $100,000  for  any 
one  contract  except  that  any  one  con- 
tract negotiated  under  .section  302<c)  1 1) 
.shall  not  exceed  $25,000.  is  redelegated 
to  the  following  officials: 
As.ioclate  Director — Health  and  Safety. 
AssLstant  Director — Helium, 
Assistant  Director— Mineral  Resource  Evalu- 
ation, 
A.isistant  Director— Minerals  Research, 
Assistant  Director — Planning, 

The  authority  delegated  herein  shall  be 
exercised  in  accordance  •with  the  Federal 
Property  and  Administrative  Services 
Act  of  1949.  as  amended,  and  In  accord- 
ance with  applicable  policies,  procedures, 
and  controls  prescribed  by  the  General 


NOTICES 

Services  AdministraUon,  the  Department 

of  the  Interior,  and  the  Bureau  of  Mines, 

This    authority    may    be    redelegated 

within  the  limitations  of  205  DM  11.2  A, 

B,  and  C. 

John  F.  O'Leary, 
Director,  Bureau  of  Mines. 

IPR     Doc,    69-5319;     Piled.    May    2,     1969; 
8:47  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

SALES  OF  CERTAIN  COMMODITIES 

May  Sales  List 

Notice  to  buyers.  Pursuant  to  the  policy 
of  Commodity  Credit  Corporation  issued 
October  12,  1954  (19  F.R.  6669) ,  and  sub- 
ject to  the  conditions  stated  therein  as 
well  as  herein,  the  commodities  listed 
below  are  avaUable  for  sale  and,  where 
noted,  for  redemption  of  payment-ln- 
klnd  certificates  on  the  price  basis  set 
forth. 

1  The  U.S.  Department  of  Agriculture 
announced  today  the  price  at  which 
Commodity  Credit  Corporation  (CCC) 
commodity  holdings  are  available  for 
sale,  beginning  at  3  p.m.,  e.d.t..  on 
April  30,  1969,  and,  subject  to  amend- 
ment, continuing  until  superseded  by  the 
June  Monthly  Sales  List, 

The  following  commodities  are  avail- 
able: Cotton  (upland  and  extra  long 
staple),  wheat,  corn,  oats,  barley,  flax- 
seed, rye,  rice,  grain  sorghum,  peanuts, 
tung  oil,  butter,  cheese,  and  nonfat  dry 
milk  cottonseed  meal. 

Information  on  the  availability  of 
commodities  stored  In  CCC  bin  sites  may 
be  obtained  from  Agricultural  Stabiliza- 
tion and  Conservation  Service  State 
offices  shown  at  the  end  of  the  sales  list, 
and  for  commodities  stored  at  other  loca- 
tions from  ASCS  commodity  and  grain 
offices  also  shown  at  the  end  of  the  list. 
Com.  oats,  barley,  or  grain  sorghum, 
as  determined  by  CCC,  will  be  sold  for 
unrestricted  use  for  "Dealers'  Certifi- 
cates" Issued  under  the  emergency  live- 
stock feed  program.  Grain  delivered 
against  such  certificates  will  be  sold  at 
the  applicable  current  market  price,  de- 
termined by  CCC. 

2.  In  the  following  listing  of  Commodi- 
ties and  sales  prices  or  method  of  sales, 
"unrestricted  use"  applies  to  sales  which 
permit  either  domestic  or  export  use  and 
"export"  applies  to  sales  which  require 
export  only.  CCC  reserves  the  right  to 
determine  the  class,  grade,  quality,  and 
available  quantity  of  commodities  listed 
for  sale. 

The  CCC  Monthly  Sales  List,  which 
varies  from  month  to  month  as  addi- 
tional commodities  become  available  or 
commodities  formerly  available  are 
dropped.  U  designed  to  aid  In  moving 
CCC's  Inventories  into  domestic  or  ex- 
port use  through  regular  commercial 
channels. 

If  It  becomes  necessary  during  the 
month  to  amend  this  list  in  any  material 
way — such  as  by  the  removal  or  addition 
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of  a  commodity  in  which  there  is  general 
Interest  or  by  a  significant  change  in 
price  or  method  of  sale— an  announce- 
ment of  the  change  will  be  sent  to  aU 
persons  currently  receiving  the  list  by 
mail  from  Washington.  To  be  put  on  this 
maUlng  list,  address:  Director,  Commod- 
ity Operations  Division,  Agricultural 
Stabilization  and  Conservation  Service, 
U.S.  Department  of  Agriculture,  Wash- 
ington. DC.  20250. 

3    Interest  rates  per  annum  under  the 
CCC  Export  Credit  Sales  Program  "An- 
nouncement    GSM-41      for     May     1969 
are  638  percent  for  U.S.  bank  obligations 
and  7^8  percent  for  foreign  bank  obli- 
gations. Commodities  now  eligible  for  fi- 
nancing under  the  CCC  Export  Credit 
Sales  Program  Include  oats,  wheat,  wheat 
flour,    barley,    bulgur,    com,    commeal, 
grain  sorghum,  upland  and  extra  long 
staple  cotton,   milled   and   brown   rice, 
tobacco,  cottonseed  oil,  soybean  oil,  dairy 
products,   tallow,   lard,  breeding  cattle, 
and  rye.  Upland  cotton  produced  on  "ex- 
port   market    acreage"    is    eligible    for 
financing.  Commodities  purchased  from 
CCC    may    be    financed    for    export    as 
private     stocks     under     Announcement 
GSM-4. 

Information  on  the  CCC  Export  Credit 
Sales  Program  and  on  commodities  avail- 
able under  Title  I,  Public  Law  480,  private 
trade  agreements,  and  current  Informa- 
tion on  Interest  rates  and  other  phases 
of  these  programs  may  be  obtained  from 
the  Office  of  the  General  Sales  Manager, 
Export  Marketing  Service.  US  De- 
partment of  Agriculture,  Washington, 
DC.  20250. 

4.  The  following  commodities  are  cur- 
rently available  for  new   and  existing 
barter  contracts:   Oats,  cotton   (upland 
and    extra    long    staple),    and    tobacco. 
In    addition,    private    stocks    of    corn, 
grain  sorghum,  barley  (other  than  malt- 
ing   barley),    oats,    wheat,    and    wheat 
flour,  and  milled  and  brown  rice,  un- 
der Announcement  PS-1,  as  amended; 
tobacco    under    Announcement    PS-3; 
cottonseed   oil    and   soybean   oQ   under 
Annoimcement  PS-2;    and  upland   and 
extra    long    staple    cotton    under    An- 
nouncement PS-4;  are  eligible  for  pro- 
graming In  connection  with  barter  con- 
tracts covering  procurement  for  Federal 
agencies  that  will  reimburse  CCC.  (How- 
ever. Hard  Red  Winter  13  percent  pro- 
tein or  higher,  Hard  Red  Spring  14  per- 
cent protein  or  higher.  Durum  wheats, 
and  flour  produced  from  these  wheats 
may    not    be    exported    tmder    barter 
through  west  coast  ports.)   Further  in- 
formation on  private-stock  commodities 
may  be  obtained  from  the  Office  of  the 
Assistant  Sales  Manager.  Barter.  Export 
Marketing  Service.  USDA.  Washington, 
DC,  20250. 

5.  The  CCC  will  entertain  offers  from 
responsible  buyers  for  the  purchase  of 
any  commodity  on  the  current  list.  Of- 
fers accepted  by  CCC  will  be  subject  to 
the  terms  and  conditions  prescribed  by 
the  Corporation.  These  terms  Include 
payment  by  cash  or  irrevocable  letter  of 
credit  before  dehvery  of  the  commodity 
and  the  conditions  require  removal  of 
the  commodity  from  CCC  stocks  within 
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a  reasonable  period  of  time.  Where  sales 
are  for  export,  proof  of  exportation  \3 
also  required,  and  the  buyer  la  respon- 
sible for  obtaining  any  required  UJS. 
Government  export  permit  or  license. 
Purchase  from  CCC  shall  not  constitute 
any  assurance  that  any  such  permit  or 
license  will  be  granted  by  the  Issuing 
authority. 

Applicable  announcements  containing 
all  terms  and  conditions  of  sale  will  be 
furnished  upon  request.  For  easy  refer- 
ence a  number  of  these  announcements 
are  identified  by  code  number  In  follow- 
ing list.  Interested  persons  are  Invited 
to  communicate  with  the  Agrlcxiltural 
Stabilization  and  Conser\-atlon  Service, 
USDA.  Washington,  D.C.  20250,  with 
respect  to  all  commodities — for  speci- 
fied commodities — with  the  designated 
ASCS  commodity  office. 

6.  Commodity  Credit  Corporation  re- 
serves the  right  to  amend  from  time  to 
time,  any  of  its  announcements.  Such 
amendments  shall  be  applicable  to  and 
be  made  a  part  of  the  sale  contracts 
thereafter  entered  Into. 

CCC  reserves  the  right  to  reject  any 
or  all  offers  placed  with  It  for  the  pur- 
chase of  commodities  pursuant  to  such 
announcements. 

CCC  reserves  the  right  to  refuse  to 
consider  an  offer,  If  CCC  does  not  have 
adequate  Information  of  financial  re- 
sponsibility of  the  offerer  to  meet 
contract  obligations  of  the  type  con- 
templated In  this  announcement.  If  a 
prospective  offerer  Is  In  doubt  as  to 
whether  CCC  has  adequate  Information 
with  respect  to  his  financial  responsibil- 
ity, he  should  either  submit  a  flnfmcial 
statement  to  the  office  named  In  the  Invi- 
tation prior  to  making  an  offer,  or  com- 
municate with  such  office  to  determine 
whether  such  a  statement  la  desired  In  hla 
case.  When  satisfactory  financial  re- 
sponsibility has  not  been  established, 
CCC  reserves  the  right  to  consider  an 
offer  only  upon  submission  by  offerer  of 
a  certified  or  cashier's  check,  a  bid  bond, 
or  other  security,  acceptable  to  CCC, 
assuring  that  If  the  offer  Is  accepted, 
the  offerer  will  comply  with  any  pro- 
visions of  the  contract  with  respect  to 
pajinent  for  the  commodity  and  the 
furnishing  of  performance  bond  or  other 
security  acceptable  to  CCC. 

Disposals  and  other  handling  of  In- 
ventory Items  often  result  In  small 
quantities  at  given  locations  or  In  qual- 
ities not  up  to  specifications.  These  lots 
are  offered  by  the  appropriate  ASCS 
office  promptly  upon  appearance  and 
therefore,  generally,  they  do  not  appear 
In  the  Monthly  Sales  List. 

7.  On  sales  for  which  the  buyer  Is  re- 
quired to  submit  proof  to  CCC  of  expor- 
tation, the  buyer  shall  be  regularly 
engaged  In  the  business  of  buying  or 
selling  commodities  and  for  this  purpose 
shall  maintain  a  bona  fide  business  office 
in  the  United  States,  Its  territories  or 
possessions  and  have  a  person,  principal, 
or  resident  agent  upon  whom  service  of 
judicial  process  may  be  had. 


NOTICES 

Prospective  buyers  for  export  should 
note  that  generally,  sales  to  UjB.  Gov- 
ernment agencies,  with  only  minor 
exceptions,  will  constitute  domestic  un- 
restricted use  of  the  commodity. 

Commodity  Credit  Corporation  re- 
serves the  right,  before  making  any  sales, 
to  define  or  limit  export  areas. 

Exports  to  certain  countries  are  regu- 
lated under  the  Export  Control  Act  of 
1949.  These  restrictions  also  apply  to  any 
commodities  purchased  from  the  Com- 
modity Credit  Corporation  whether  sold 
for  restricted  or  mirestrlcted  use.  Coun- 
tries and  commodities  are  specifically 
listed  in  the  U.S.  Department  of  Com- 
merce Comprehensive  Export  Schedule. 
Additional  information  Is  available  from 
the  Bureau  of  International  Commerce 
or  from  the  field  offices  of  the  Depart- 
ment of  Commerce. 

Sal)E3  Pnici  OB  Mkthod  or  Sal« 

WHrAT,    BTTUK 

Unrestricted  use. 

A.  Storable.  All  claasce  of  wheat  In  CCC 
Inventory  are  available  for  sale  at  market 
price  but  not  below  115  percent  of  the  1968 
price-support  loan  rate  for  the  class,  grade, 
and  protein  of  the  wheat  plus  the  markup 
shown  In  C  below  applicable  to  the  type  of 
carrier  Involved. 

B.  Nonstorable.  At  not  leas  than  market 
price,  as  determined  by  CCC. 

C.  Markup*  and  examples  {dollars  per 
bushel  in-ttore) .' 


Marku{2 

!n-8tore 
received  by — 


Truck 


Rail  or 
barge 


Examples 


H.>.  IT'-r     10.  15 


MlnneopolLs— No.  1  KNd  ($1.56)  11.'! 
percent  +tO.  l,').  tl.'JS. 

Portlari.1— No.  1  .<W  (J1.44)  U5  per 
cent  +$0.1S;I1.M. 

KBr.3ai  Clty-No.  1  URW  ($1.44)  115 
p.Tcent  -'■JO. IS;  Jl.Hl. 

CfilcuKO— .No.  1  KW  ($1.4(1)  U.I  per- 
cent -t-$0.1,'.;  $1.8,'). 


1081,  aa  amended  and  supplemented)   sub- 
ject to  the  following: 

( 1 )  All  classes  wUl  be  sold  subject  to  offers 
which  Include  the  price  at  which  the  buyer 
proposes  to  purchase  the  wheat. 

(2)  All  classes  will  be  sold  to  fill  dollar 
market  sales  abroad  and  exporter  must  show 
export  from  the  west  coast  to  a  destination 
within  the  geographical  limitation  shown  In 
A (2)   above. 

C.  CCC  will  not  sell  wheat  under  An- 
nouncement aR-346  until  further  notice. 

Available.  Chicago,  Kansas  City,  Minne- 
apolis, and  Portland  ASCS  offices. 

CORN,  BtTLK 

Unrestricted  use. 

A.  Redemption  of  domestic  pa]/ment-in- 
kind  certificates.  Market  price  as  determined 
by  CCC.  but  not  less  than  115  percent  of  the 
applicable  1968  price-support  loan  rate  •  for 
the  class,  grade,  and  quality  of  the  corn  plus 
the  markup  shown  In  C  of  this  unrestricted 
use  section. 

B.  General  sales. 

1.  Storable.  Market  price,  as  determined  by 
CCC,  but  not  less  than  the  Agricultural  Act 
of  1949  formula  minimum  price  for  such  sales 
which  l3  105  percent  of  the  applicable  1968 
price-support  rate  '  (published  loan  rate  plus 
19  cents  per  bushel)  for  the  class,  grade,  and 
quality  of  the  corn,  plus  the  markup  shown 
In  C  of  this  unrestricted  use  section. 

2.  Nonstorable.  At  not  less  than  market 
price  as  determined  by  CCC. 

C.  Markups  and  examples  (dollars  per 
bushel  in-store  '  basis  No.  2  yellow  corn  14 
percent  M.T.  2  percent  F.M.) . 


Export. 

A.  CCC  wUl  sell  limited  quantities  of  Hard 
Red  Winter  and  Hard  Red  Spring  wheat  at 
west  coast  porta  at  domestic  market  price 
levels  for  export  under  Announcement  OR- 
345  (Revision  IV,  Oct.  30,  1967,  as  amended) 
as  follows: 

( 1 )  Offers  Will  "be  accepted  subject  to  the 
purchasers'  furnishing  the  Portland  ASCS 
Branch  Office  with  a  Notice  of  Sale  contain- 
ing the  same  Information  (excluding  the 
payment  or  certificate  acceptance  number)  as 
required  by  exporters  who  wish  to  receive  an 
export  payment  under  GR-345.  The  Notice 
of  Sale  must  be  furnished  to  the  Commodity 
Office  within  5  calendar  days  after  the  date  of 
purchase. 

(2)  Sales  will  be  made  only  to  fill  dollar 
market  sales  abroad  and  exporter  must  show 
export  from  the  west  coast  to  a  destination 
west  of  the  170th  meridian,  west  longitude, 
and  east  of  the  60th  meridian,  east  longitude, 
and  to  countries  on  the  west  coast  of  Central 
and  South  America.  Dollar  sales  shall  mean 
sales  for  dollars  and  sales  financed  with  CCC 
credit. 

B.  CCC  wUl  sell  wheat  for  export  under 
Announcement  OR-26I  (Revision  II,  Jan.  9, 


NOTICES 


7293 


Markup  in- 
storo 


$0.14M 


Examples 


Fesil    (Train    program    domestic    I'lK 
o-rtillcute  mliilmums: 
MeLeim  County,  111.  ($I.r>0-t-$0.02'a) 
115  percent  +$0.14i2:  $1.43^. 
Agricultural  Act  of  ltf4«:   stat.  niinl- 
iminis: 
McLean  County,  III.  ($l.(i*4$f1.i;4 
-l-»0.1«);      105     percent     -(-$0,144: 

i\.biyi. 


Available.  Chicago,  Kansas  City.  Minne- 
apolis, and  Portland  ASCS  grain  offices. 

GRAIN    SORGHUM,    BtTLK 

Unrestricted  use. 

A.  Redemption  of  domestic  payment-in- 
kind  certificates.  Market  price,  as  de- 
termined by  CCC,  but  not  less  than  115 
percent  of  the  applicable  1968  price-support 
loan  rate "  for  the  class,  grade,  and  quality 
of  the  gE»in  Borghtun,  plus  the  markup 
shown  In  C  of  this  unrestricted  use  section 
applicable  to  the  type  of  carrier  Involved. 

B.  Oeneral  sales. 

1.  Storable.  Market  price,  as  determined  by 
CCC,  but  not  less  than  the  Agricultural  Act 
of  1949  formula  mimmum  price  for  such 
sales  which  Is  105  percent  of  the  applicable 
196F  price-support  rate  "  (published  loan  rate 
plus  34  cents  per  hundredweight)  for  the 
class,  grade,  and  quality  of  the  grain  sor- 
ghum, plus  the  markup  shown  in  C  of  this 
unrestricted  use  section  applicable  to  the 
type  of  carrier  Involved. 

a.  Nonstorable.  At  not  less  than  market 
price  as  determined  by  CCC. 

C.  Markups  and  examples  {dollars  per  hun- 
dredweight in-store^  No.  2  or  better). 


See  footnotes  at  end  of  document. 
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COTTOlf,   WIXITD 


Markup  In-store 
received  by- 


Truck 


Rail  or 
barge 


|0.24>4'  $0.20H 


KxamplM 


Marknp  in- 
store 


Feed   grain   program  domestic  PIK 
certificate  mlnlmums; 
Hale  County,  Tex.  ($1.63)  116  per- 
cent +t0.2i*i:  $2.T2«-4', 
Kansas  City,   Mo.    l$1.81)   115  per- 
cent +$0.20H;  $2.29^. 
Agricultural  Act  of  1M»;  stat.  mlnl- 

naj""county,  Tei.   ($1.63-(-»0.34); 

105  percent  -|-$0.24«i;  $2.31«i. 
Kansas    City,    Mo.     ($l.M+$0.34); 

IDS    percent    -t-$0.2<iM;  ti.it'H. 


W.17M 


Eiampl* 


Redwood  County,  Minn.  ($0.60-(-$0.01 
quality  dlflerentlal),  115  percent 
+»0.17)4;  $0.90,4. 


Export. 

Sales  are  made  at  the  higher  of  the  do- 
mestic market  price,  as  determined  by  CCC, 
or  115  percent  of  the  applicable  1968  price- 
support  loan  rate  plus  carrying  charges 
In  section  C.  The  statutory  minimum  price 
referred  to  In  the  price  adjustment  provision* 
of  the  following  export  sales  announcement* 
Is  105  percent  of  the  applicable  price-support 
rate  plus  the  markup  referred  to  In  C  of  the 
unrestricted  use  section  for  grain  sorghum. 
Sales  will  be  made  pursuant  to  the  following 
announcement: 

A.  Announcement  GR-212  (Revision  2, 
Jan.  9,   1961)    for  cash  or  other  designated 

Available.  Kansas  City.  Chicago,  Minne- 
apolis, and  Portland  ASCS  grain  offices. 

BAfULSr,  BtTLK 

Unrestricted  use. 

A.  Storable.  Market  price,  as  determined  by 
CCC,  but  not  less  than  116  percent  of  the 
applicable  1968  price-support  rate'  for  the 
class,  grade,  and  quality  of  the  barley  plus 
the  applicable  markup. 

B.  Markup*  and  examples  {dollars  per 
bushel  in-store  '  No.  2  or  better) . 


C.  Nonstorable.  At  not  less  thaa  the  market 
price  as  determined  by  CCC. 

Export. 

Sales  are  made  at  the  higher  of  the 
domestic  market  price,  as  determined  by 
CCC.  or  llB  percent  of  the  applicable  1968 
price-support  loan  rate  plus  carrying  chargee 
In  section  B.  The  statutory  minimum  price 
referred  to  In  the  price  adjustment  provi- 
sions of  the  following  export  sales  announce- 
ments is  106  percent  of  the  applicable  price- 
support  rate  plus  the  markup  referred  to  In  B 
of  the  unrestricted  use  section  for  oats.  Sales 
will  be  made  pursuant  to  the  following 
announcement : 

A.  Announcement  GR-2ia  (RevUlon  9. 
Jan.  9,  1961),  for  application  to  barter  con- 
tracts and  for  cash  or  other  designated  sales. 

Available.  Kansas  City,  Chicago,  Minne- 
apolis,  and  Portland  ASCS  grain  offices. 

BTK,    BXnjL 

Unrestricted  use. 

A.  Storable.  Market  price,  as  determined 
by  CCC,  but  not  less  than  the  Agricultural 
Act  of  1948  formula  price  which  Is  116  per- 
cent* of  the  applicable  1968  price-support 
rate  for  the  class,  grade,  and  quality  of  the 
grain  plus  the  markup  shown  In  B  below 
applicable   to   the   type   of   carrier   Involved. 

B.  Markups    and    example*     {dollars    per 
bushel  in-store  '  No.  2  or  better) . 


Markup  ln-3tore 
received  by — 


Truck 


$0. 17,4 


Rail  or 
barge 


Markup 

In-store 

received  by- 


Examples 


Truck     Rail  or 
barge 


Eiampics 


$0. 17H      W.  15 


$0  15  '  Cass   County.    N.    Dak.    ($0.86);    115 
I      p<>rcent +$0.17,4;  $1.17Ji«. 
Minneapolis,    Minn.    ($1.10);    116   per- 
cent +$0.1.';;  $1.42. 


Acriculture  Act  of  1949  Statutory  Min- 
imum. ,  ...- 

Rollelo  County,  N.Dak  .($0  >>9);  115 
percent  +$0.17,4;  $1,204- 

MlnneapolU,    Minn.    ($1.23)     115  per- 
cent +$0.1.5,  $1.57. 


C.  JVonstorable.  At  not  leas  than  market 
price  as  determined  by  CCC. 

Export. 

Sales  are  made  at  the  higher  of  the  do- 
mestic market  price,  as  determined  by  CCC, 
or  115  percent  of  the  applicable  1968  price- 
support  loan  rate  plus  carrying  charges  In 
section  B.  The  statutory  minimum  price  re- 
ferred to  In  the  price  adjustment  provisions 
of  the  following  export  sales  announcement 
Is  105  percent  of  the  applicable  price-support 
rate  plus  the  markup  referred  to  In  B  ol  the 
unrestricted  tise  section  for  barley.  Balee 
will  be  made  pursuant  to  the  ToUowlng 
announcement: 

A.  Announcement  OR-2ia  (Revision  2, 
Jan.  9,  1981)  for  cash  or  other  designated 
sales. 

Available.  Chicago,  Kansas  City,  Minne- 
apolis, and  Portland  grain  offices. 

OATS,  Btn-K 

Unrestricted  use. 

A.  Storable.  Market  price,  as  determined  by 
CCC,  but  not  less  than  116  percent  of  the 
applicable  1968  price-support  rates'  for  the 
class,  grade,  and  quality  of  the  oats  plus  the 
markup  shown  in  B  below. 

B.  Markup  and  example  {Oollari  per 
bushel  in-store'  Basis  No.  2  XHWO). 


C.  Nonstorable.  At  not  less  than  market 
price  as  determined  by  CCC. 

Export. 

Sales  are  made  at  the  higher  of  the  do- 
mestic market  price,  as  determined  by  CCC, 
or  116  percent  of  the  applicable  1968  price- 
support  loan  rate  plus  carrying  charges 
in  section  B.  The  statutory  minimum  price 
referred  to  In  the  price  adjustment  provi- 
sions of  the  following  export  sales  announce- 
ment Is  105  percent  of  the  applicable  price- 
support  rate  plus  the  markup  referred  to  In 
B  of  the  unrestricted  use  section  for  rye. 
Bales  will  be  made  piirsuant  to  the  follow- 
ing announcement : 

A.  Announcement  OR-aia  (Revision  S, 
Jan.  B,  1861)  for  cash  or  other  designated 
■ales. 

Available.  Chicago,  Kansas  City,  Portland, 
and  Minneapolis  ASCS  grain  offices. 

Bid,    BOUOB 

Unrestricted  vie. 

Market  price  but  not  leea  than  1968  loan 
rate  pltis  5  percent  plus  41  cents  per  hun- 
dredweight, basla  In  store. 

Available.  Prices,  quantities,  and  vartetle* 
of  rough  Pice  available  Irom  Kansas  City 
ASCS  Commodity  Office. 


Unrestricted  u*e. 

A.  Competitive  offers  under  the  terms  and 
conditions  of  Announcement  NO-C^3a  (Sale 
of  Upland  Cotton  for  Unrestricted  Use). 
Under  this  announcement,  upland  cotton 
acquired  under  price-support  programs  will 
be  sold  at  the  highest  price  oSered  but  In  no 
event  at  less  than  the  higher  of  (a)  110  per- 
cent of  the  1968  loan  rate  for  such  cotton, 
or  (b)  the  market  price  for  such  cotton,  as 
determined  by  CCC. 

B.  Competitive  offers  under  the  terms  and 
conditions  of  Announcement  NO-O-31  (Dis- 
position of  Upland  Cotton— In  Redemption 
of  Payment-In-Kind  Certificates  or  Rights  in 
Certificate  Pools,  In  Redemption  of  Export 
Commodity  Certificates,  Against  the  "Short- 
fall," and  Under  Barter  Transactions),  as 
amended.  Cotton  may  be  acquired  at  Its  cur- 
rent market  price,  as  determined  by  CCC,  but 
not  less  than  a  mlnlmtim  price  determined 
by  CCC,  which  will  In  no  event  be  less  than 
120  points  (1.2  cents)  per  pound  above  the 
1968  loan  rate  for  such  cotton. 

Export. 

ceo  disposal*  for  barter.  Competitive  offerB 
tinder  the  terms  and  conditions  of  Announce- 
ments CN-EX-28  (Acquisition  of  Upland  Cot- 
ton for  Export  Under  the  Barter  Program) 
and  NO-C-31,  as  amended,  at  the  prices  de- 
scribed In  the  preceding  paragraph  B. 

COTTON,    KXTBA   IXSNO    BTAPLB 

Unrestricted  use. 

Competitive  offers  under  the  ternis  and 
conditions  of  Announcement  NO-C-6  (Re- 
vision 2)  and  Announcement  NO-C-10  (Re- 
vised). Under  these  announcements  extra 
long  staple  cotton  (domestlcally-grown)  will 
be  sold  at  the  highest  price  offered  but  in 
no  event  at  less  than  the  higher  of  (a)  115 
percent  of  the  current  loan  rate  for  such 
cotton  plus  reasonable  carrying  charges,  or 
(b)  the  market  price  as  determined  by  CCC, 

fTiport. 

CCC  Disposals  for  Barter.  Competitive 
offers  under  the  terms  and  conditions  of 
Announcement  CN-EX-29  (Acquisition  of 
American-Egyptian  Cotton  for  Export  under 
the  Barter  Program) ,  as  amended,  and  An- 
nouncement NO-C-6  (Revision  2),  at  not 
less  than  the  market  price,  as  determined 
by  CCC. 

COTTON,    UPLAND    OB    BXTBA    LONO    STAPLB 

Unrestricted  use. 

Competitive  offers  under  the  terms  and 
conditions  of  Announcement  NO-C-ao  (Sale 
of  Special  Condition  Cotton) .  Any  such  cot- 
ton (Below  Grade,  Sample  Loose,  Damaged 
Pickings,  etc.)  owned  by  CCC  will  be  offered 
for  sale  periodically  on  the  basis  of  samples 
representing  the  cotton  according  to  sched- 
ules Issued  from  time  to  time  by  CCC. 

Availability  Information. 

Sale  of  cotton  will  be  made  by  the  New 
Orleans  ASCS  Commodity  Office.  Sales  an- 
nouncements, related  forms  and  catalogs  for 
upland  cotton  and  extra  long  staple  cotton 
shovrtng  quantities,  qualities,  and  location 
may  be  obtained  for  a  nominal  fee  from  that 
office. 

COTTONSEED  MEAL.  BULK  OR  SACKED 

Export: 

Competitive  offers,  but  not  less  than  $45 
per  ton  f.o.b.  origin  location  under  the  terms 
and  conditions  of  Announcement  NO-CS-7. 
Sales  will  be  made  only  for  export  to  Far  East 
countries  having  ports  on  the  Pacific  Ocean 
or  on  a  sea  tributary  thereto  (including  Aus- 
tralia and  New  Zealand). 

Available.  New  Orleans  Commodity  Office. 


PXANTTTS,   BHXIXED   OB  VABMKRS   ETOCK 

Restricted  use  *ales. 

When  stocks  are  available  In  their  area  of 
responsibility,  the  quantity,  type,  and  grade 
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ofTered  are  announced  In  weekly  lot  lists 
or  Invitations  to  bid  Issued  by  the  following: 
GFA  Peanut  Association,  Camilla.  Ga. 
Peanut  Orowera  Cooperative  Marketing  As- 
sociation, Franklin.  Va. 
Southwestern  Peanut  Growers'  Association, 
Gorman,  Tex. 

Terms  and  conditions  of  sale  are  set  forth 
In  Announcement  PR-1  of  July  1,  1966,  as 
amended,   and  the  applicable  lot  list. 

1.  Shelled  peanuts  of  less  than  U.S.  No.  1 
grade  may  be  purchased  for  foreign  or  do- 
mestic crushing. 

2.  Farmers  stock:  Segregation  1  may  be 
purchased  and  milled  to  produce  O  S.  No.  1 
or  better  grade  shelled  peanuts  which  may 
be  exported  The  balance  of  the  kernels  In- 
cluding any  graded  peanuts  not  exported 
must  be  crushed  domestically.  Segregation  2 
and  3  peanuts  may  be  purchased  for  domestic 
crushing  only. 

Sales  are  made  on  the  basis  of  competitive 
bids  each  Wednesday  by  the  Producer  Asso- 
ciations Division,  Agricultural  Stabilization 
and  Conservation  Service,  Washington,  DC. 
20250.  to  which  all  bids  must  be  sent. 

TCNO    OIL 

Vnrcstrict'^d  use. 

Sales  are  made  p>erlodlcally  on  a  competi- 
tive bid  basis.  Bids  are  submitted  to  the 
Producer  Association  Division,  Agricultural 
Stabilization  and  Conservation  Service, 
Washington.  DC.  20250. 

The  quantity  offered  and  the  date  bids  are 
to  be  received  are  annovinced  to  the  trade 
in  notices  of  Invltatlon.s  to  Bid,  Issued  by  the 
National  Tung  OH  Marketing  Cooperative, 
Inc.,  Poplarvllle.  Miss.  39470. 

Terms  and  c'ndltlons  of  sale  are  as  set 
forth  In  Announcement  NTOM-PR-4  of 
April  8,  1967,  as  amended,  and  the  applica- 
ble Invitation  to  Bid. 

Bids  win  Include,  and  be  evaluated  on  the 
basis  of,  price  oHered  per  pound  f.o.b.  storage 
location.  For  certain  destinations,  CCC  will 
as  provided  In  the  Announcement,  as 
amended,  refund  to  the  buyer  a  "freight 
equalization"  allowance. 

Copies  of  the  Announcement  or  the  Invi- 
tation may  be  obtained  from  the  Cooperative 
or  Producer  Associations  Division,  ASC3. 
Telephone  Washington,  DC,  area  code  202, 
DU  8-3901. 

IXAXSriD,    DTJLK 

Unrestricted  use. 

A.  Storable.  Market  price,  as  determined  by 
CCC,  but  not  less  than  105  percent  of  the 
applicable  1968  price-support  rat« "  for  the 
grade  and  quality  of  the  flaxseed  plus  the  ap- 
plicable markup. 

B  ^farkup■^  and  exarnple.  (dollari  per 
bushel  in-sto't:  No.  1,  9.1-9  5  percent  mois- 
ture) . 


Markup  per 
bushel  re- 
ceived Ly — 


Truck 


Rail  or 
barge 


Eiample  of  minimum  firtces- 
terminttl  and  price 


iai6'>.    $0.  l-'^i;  Mlnnwipolls.    Minn.    ($3.18)    U)5   per- 
cent +  to.!:,"-*;  $3. 44,'». 


C  Sonstorable.  At  not  less  than  domestic 
market  price  as  determined  by  CCC. 

Available.  Through  the  Minneapolis  ASC3 
Branch  Office. 

Daist  Products 

Sales  are  In  carlots  only  In-store  at  stor- 
age location  of  products. 

Submission  of  offers. 

Submit  offers  to  the  Mlnneapolla  ASC3 
Commodity  OfBce. 


Nonces 


MOKTAT  DBT  MILJC 

Unrestricted  use. 

Announced  prices,  under  MP-14:  Spray 
process,  U.S.  Bxtra  Grade,  26  40  cents  per 
pound  packed  In  100-pound  bags  and  38,68 
cents  per  pound  packed  In  50-pound  bags. 

Export. 

Announced  prices,  under  MP-23,  pursuant 
to  Invitations  Issued  by  Minneapolis  ASC8 
Commodity  Office.  Invitations  will  Indicate 
the  type  of  export  sales  authorized,  the  an- 
nounced price  and  the  period  of  time  such 
price  will  be  In  effect. 


Unrestricted  use. 

Announced  prices,  under  MP-14:  75.25 
cents  per  pound — New  York,  Pennsylvania, 
New  Jersey,  New  England,  and  other  States 
bordering  the  Atlantic  Ocean  and  Gulf  of 
Mexico.  74  5  cents  per  pound — Washington. 
Oregon,  and  California.  All  other  States  74.25 
cents  per  pound. 

CHEDDAR    CHEESE     (STANDARD     MOISTURE    BASIS) 

Unrestricted  use. 

Announced  prices,  under  MP-14:  53.75 
cents  per  pound — New  York,  Pennsylvania, 
New  England,  New  Jersey,  and  other  States 
bordering  the  Atlantic  Ocean  and  Pacific 
Ocean,  and  the  Gulf  of  Mexico.  All  other 
Slates  52.75  cents  per  pound. 

FOCTNOTia 

'  The  formula  price  delivery  basis  for  bln- 
elte  sales  will  be  fob. 

"  Round  product  up  to  the  nearest  cent. 

USDA  AcRicnLTtJRAL  Stabilization  and  Con- 
servation Service  OrncES 

orain  omcxs 

Kansaa  City  ASCS  Commodity  OfBce,  8930 
Ward  Parkway  (Post  Office  Box  205), 
Kansas  City.  Mo.  64141.  Telephone: 
Area  Code  816,  Emerson  1-0860. 
Alabama,  Alaska,  Arizona,  Arkansas.  Colo- 
rado, Florida,  Georgia,  Hawaii,  Kansas. 
Louisiana.  Mississippi,  Missouri,  Ne- 
braska, Nevada,  New  Mexico,  North  Caro- 
lina, Oklahoma,  South  Carolina,  Ten- 
nessee, Texas,  and  Wyoming  (domestic 
and  export).  California  (domestic  only), 
Connecticut,  Delaware,  Illinois.  Indiana. 
Iowa,  Kentucky.  Maine,  Maryland,  Mas- 
sachusetts, Michigan,  New  Hampshire, 
New  Jersey.  New  York,  Ohio,  Pennsyl- 
vania. Rhode  Island,  Virginia.  Vermont, 
and  West  Virginia  (export  only). 

Branch  Office — Chicago  ASCS  Branch  Office, 
226  West  Jackson  Boulevard,  Chicago, 
111,  60606.  Telephone;  Area  Code  312, 
353-6581. 
Connecticut,  Delaware,  Illinois,  Indiana, 
Iowa,  Kentucky,  Maine,  Maryland,  Mas- 
sachusetts, Michigan,  New  Hampwhlre, 
New  Jersey.  New  York,  Ohio,  Pennsyl- 
vania. Rhode  Island,  Virginia,  Vermont, 
and  West  Virginia  (domestic  only) . 

Branch  Office — Mlnneaf)oUa  ASCS  Branch 
Office.  310  Grain  Exchange  Building, 
Minneapolis,  Minn.  65415.  Telephone: 
Area  Code  612.  725-2051. 
Minnesota,  Montana,  North  Dakota,  South 
Dakota,  and  Wisconsin  (domestic  and 
export) . 

Branch  Office — Portland  ASCS  Branch  Office, 
1218  Southwest  Washington  Street, 
Portland.  Oreg.  97205.  Telephone:  Area 
Code  603,  226-3361. 
Idaho,  Oregon,  Utah,  and  Washington 
(domestic  and  export  sales),  California 
(export  sales  only) . 

PROCESSED   COMMODrriXa   OFTICX    (ALL    STATES) 

Minneapolis  ASCS  Commodity  Office,  6400 
France  Avenue  South,  Minneapolis,  Minn. 
55435.  Telephone:  Area  Code  612,  725-320a 


COTTON    OmCI     (ALL    STATES) 

New  Orleans  ASCS  Commodity  Office.  Wlrth 
Building,  120  Marals  Street,  New  Orleans, 
La.  70113.  Telephone:  Area  Code  504, 
627-7766. 

GENERAL    SALES    MANAGER    OmCXS 

Representative  of  General  Sales  Manager. 
New  York  Area:  Joseph  Reldlnger,  Federal 
BuUdlng,  Room  1769,  26  Federal  Plaza, 
New  York.  NY.  10007.  Telephone:  Area 
Code  212.  264-8439,  8440,  8441. 

Representative  of  General  Sales  Manager. 
West  Coast  Area:  Callan  B.  Duffy,  Ap- 
praisers' Building,  Room  802,  630  San- 
some  Street.  San  Francisco.  Calif.  94111. 
Telephone:  Area  Code  415,  666-fll85. 

ASCS  Stat*  Omcxs 

I'.Unnls,  Room  232.  U.S.  Post  Office  and  Court- 
house, Springfield.  111.  62701.  Telephone: 
Area  Code  217,  525-4180. 

Indiana.  Room  110,  311  West  Washington 
Street,  Indianapolis,  Ind.  46204.  Telephone; 
Area  Code  317.  633-8521. 

Iowa.  Room  937,  Federal  Building.  210  Wal- 
nut  Street.  Des  Moines.  Iowa  60309.  Tele- 
phone: Area  Code  515,  284-4213. 

Kansas.  2601  Anderson  Avenue,  Manhattan, 
Kans.  66502.  Telephone:  Area  Code  913, 
JE  9-3631. 

Michigan,  1405  South  Harrison  Road,  East 
Lansing,  Mich.  48823.  Telephone:  Area 
Code  517.  372-1910. 

Missouri,  I.O.O.F.  Building,  10th  and  Wal- 
nut Streets,  Columbia,  Mo.  65201.  Tele- 
phone: Area  Code  314,  442-3111. 

Minnesota,  Room  230,  Federal  Building  and 
U.S.  Courthouse,  316  Robert  Street,  St, 
Paul,  Minn.  65101.  Telephone:  Area  Code 
612,725-7651. 

Montana.  Post  Office  Box  670.  U.S.P.O.  and 
Federal  Office  Building,  Bozeman.  Mont. 
69715.  Telephone;  Area  Code  406,  687-4511, 
Ext.  3271. 

Nebraska,  Post  Office  Box  793,  6801  O  Street. 
Lincoln,  Nebr.  68501.  Telephone:  Area  Code 
402,  475-3361. 

North  Dakota,  Post  Office  Box  2017,  15  South 
21st  Street,  Fargo,  N.  Dak.  68103.  Tele- 
phone: Area  Code  701,  237-B205. 

Ohio,  Room  202.  Old  Federal  Building,  Co- 
lumbus, Ohio  43215.  Telephone:  Area  Code 
614,  469-5644. 

South  Dakota,  Post  Office  Box  843,  239  Wis- 
consin Street  BW.,  Huron,  8.  Dak.  67350. 
Telephone:  Area  Code  605,  352-8651.  Ext. 
321  or  310. 

Wisconsin,  Post  Office  Box  4248,  4601  Ham- 
mersley  Road,  Madison,  Wis.  63711.  Tele- 
phone: Area  Code  608,  254-4441.  Ext.  7635. 

(Sec.  4,  62  Stet.  1070,  as  amended;  IS  U.8.0. 
714b.  Interpret  or  Bpply  sec.  407.  63  Btat. 
1066;  sec.  105,  63  Stat.  1051,  aa  amended  by  76 
Stat.  613:  sees.  303,  306,  807.  76  Stat.  614-617; 
7DJB.0. 1441  (note)) 

Signed     at    Washington,     D.C.,     on 
April  30,  19G9. 

Kenneth  E.  Frick. 
Executwe  Vice  President. 
Commodity  Credit  Corporation. 

(F.R.    Doc.     69-5360;     Piled,    May    2,     1969; 
8:50  am.) 


COTTON 

Notice   of  Acquisition   of   1968   Crop 
Loan 

All  outstanding  loans  on  cotton  under 
Commodity  Credit  Corporation's  1968 
Cotton  Loan  Program  mature  on  July  31, 


1969,  unless  Commodity  Credit  Corpora- 
tion rnakes  demand  for  payment  at  an 
earlier  date.  Notice  is  hereby  given  that 
if  the  borrower  or  a  purchaser  of  his 
equity  does  not  redeem  the  cotton  se- 
curing any  such  outstanding  loan  before 
the  close  of  business  on  July  31, 1969,  and 
if  Commodity  Credit  Corporation  has  not 
made  demand  for  payment  at  an  earlier 
date.  Commodity  Credit  Corporation 
will,  pursuant  to  the  provisions  of  the 
loan  agreement  covering  such  loan,  ac- 
quire title  to  such  cotton  at  the  close  of 
business  on  July  31,  1969,  and  title  there- 
to shall,  without  a  sale  thereof,  vest  in 
Commodity  Credit  Corporation  at  such 
time:  Provided.  That  Commodity  Credit 
Corporation  will  not  acquire  title  to  any 
cotton  for  which  repayment  has  been 
mailed  to  the  ASCS  county  office  by  letter 
postmarked  mot  patron  postage  meter 
date  stamped)  not  later  than  July  31, 
1969.  As  provided  in  the  loan  agreement. 
Commodity  Credit  Corporation  will  not 
pay  for  any  market  value  which  the  cot- 
ton may  have  in  excess  of  the  loan  value 
of  the  cotton  plus  applicable  charges  and 
interest.  If  the  warehouse  receipts  rep- 
resenting any  such  cotton  are  sent  to  a 
local  bank  at  the  request  of  the  pro- 
ducer or  a  purchaser  of  his  equity,  the 
loan  value  of  the  cotton,  plus  charges 
and  interest,  must  be  received  by  the 
local  bank  not  later  than  the  close  of 
business  on  July  31,  1969.  Any  repay- 
ments made  by  mail  to  ASCS  county 
offices  must  be  postmarked  <not  patron 
postage  meter  date  stamped)  not  later 
than  July  31, 1969. 

In  the  event  a  producer  has  made  a 
fraudulent  representation  in  the  loan 
documents  or  in  obtaining  the  loan,  CCC 
shall  credit  the  market  value  of  the  cot- 
ton as  of  the  date  title  vests  in  CCC,  as 
determined  by  CCC,  against  the  amount 
due  on  the  loan  and  the  producer  shall 
be  personally  liable  for  any  balance  due 
on  the  loan. 

Signed  at  Washington.  D.C.,  on 
April  29,  1969. 

Kenneth  E.  Frick, 
Executive  Vice  President. 
Commodity  Credit  Corporation. 

[F.R.    Doc.     69-5339;     Filed.     May     2,     1969; 
8:48  am. I 


DEPARTMENT  OF  COMMERCE 

Business  an<j  Defense  Services 
Administration 

JOHNS   HOPKINS  SCHOOL  OF 
MEDICINE 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  (32  FJR. 
2433etseQ.). 


NOTICES 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  "ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 
DC. 

Docket  No.  69-00260-01-07520.  Appli- 
cant: The  Johns  Hopkins  School  of  Med- 
icine, 725  North  Wolfe  Street,  Baltimore, 
Md.  21205.  Article:  Batch  microcalo- 
rimeter.  Model  LKB  10700-2B.  Manufac- 
turer: LKB  Produkter  AB,  Sweden. 
Intended  use  of  article:  The  article  will 
be  used  to  measure  the  heats  of  various 
protein  reactions  such  as  conformational 
changes  and  substrate  binding.  In  addi- 
tion to  these  protein  studies  similar 
studies  of  nucleic  acids  and  lipid  systems 
are  also  being  considered.  The  necessity 
to  measure  small  quantities  of  heats  pre- 
cisely in  the  reactions  just  mentioned 
using  small  quantities  of  material  re- 
quire a  microcalorimeter  of  very  high 
precision.  Comments:  No  comments  have 
been  received  with  respect  to  this  appli- 
cation. Decision:  Application  approved. 
No  instrument  or  apparatus  of  equiv- 
alent scientific  value  to  the  foreign  arti- 
cle, for  such  purposes  as  this  article  is 
intended  to  be  used,  is  being  manufac- 
tured in  the  United  States.  Reasons:  The 
applicant's  purposes  necessitate  the  ca- 
pability to  measure  enthalpy  of  reactions 
over  a  wide  range  of  temperatures,  in 
order  to  determine  changes  in  the  heat 
capacity  for  the  reaction  under  investi- 
gation. This  requires  a  calorimeter  witli 
a  controlled  temperature  between  zero 
and  60°  centigrade,  with  fluctuations  in 
temperature  being  hmited  to  plus  or 
minus  0.3'  centigrade.  Production  of  the 
only  known  comparable  domestic  batch 
calorimeter  has  been  discontinued.  We 
are  advised  by  the  National  Bureau  of 
Standards  tNBS)  (memorandum  dated 
Mar.  24,  1969  >  that  it  knows  of  no  batch 
microcalorimeter  being  manufactured  in 
the  United  States,  or  any  other  instru- 
ment or  apparatus  that  can  be  used  for 
the  purposes  for  which  the  foreign 
article  is  intended  to  be  used. 

CH.'iRLEY  M.  Denton, 
Assistant  Administrator  for  In' 
dustry    Operations,    Business 
and  Defense  Services  Adinin- 
istration. 

1F.R.    Doc.    69-5298;     Piled,    May    2,     1969; 
8  45  a.m.l 


STANFORD  UNIVERSITY  ET  AL. 

Notice  of  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of 
scientific  articles  pursuant  to  section  6'  c  > 
of  the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(Public  Law  89-651;  80  Stat.  897  >.  Inter- 
ested persons  may  present  their  views 
with  respect  to  .the  question  of  whether 
an  instrument  or  apparatus  of  equiva- 
lent scientific  value  for  the  purposes  for 
which  the  article  is  intended  to  be  used 
is   being   manufactured   in   the   United 
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States.  Such  comments  must  be  filed  in 
triplicate  with  the  Director,  Scientific  In- 
strument Evaluation  Division,  Business 
and  Defense  Services  Administration, 
Washington,  D.C.  20230,  within  20  calen- 
dar days  after  date  on  which  this  notice 
of  application  is  published  in  the  Fed- 
eral Register. 

Regulations  Issued  under  cited  Act, 
published  in  the  February  4,  1967,  issue 
of  the  Federal  Register,  prescribe  the 
requirements    applicable    to    comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours 
at  the  Scientific  Instrument  Evaluation 
Division,  Department  of  Commerce. 
Washington,  DC. 

A  copy  of  each  comment  filed  with  the 
Director  of  the  Scientific  Instrument 
Evaluation  Division  must  also  be  mailed 
or  delivered  to  the  applicant,  or  its  au- 
thorized agent,  if  any,  to  whose  applica- 
tion the  comment  pertains:  and  the  com- 
ment filed  with  the  Director  must  certify 
that  such  copy  has  been  mailed  or  deliv- 
ered to  the  applicant. 

Docket  No.  69-00523-00-40600,  Appli- 
cant: Stanford  University,  820  Quarry 
Road,  Palo  Alto,  Calif.  94304.  Article:  Ion 
source  components.  Manufacturer: 
Auckland  Nuclear  Accessorj'  Co.,  Ltd., 
New  Zealand.  Intended  use  of  article: 
The  article  will  be  used  in  connection 
with  research  and  education  of  graduate 
students  in  nuclear  physics  experiments. 
These  components,  when  assembled  with 
others  manufactured  here,  will  produce 
beams  of  polarized  protons  and  deuter- 
ons.  For  scientific  research  and  educa- 
tion, it  is  important  to  have  available 
polarized  ions,  since  they  allow  new  ex- 
periments not  feasible  with  the  domesti- 
cally produced  unpolarized  ions.  Appli- 
cation received  by  Commissioner  of 
Customs:  April  9.  1969. 

Docket  No.  69-00527-33-46040.  Appli- 
cant: The  Jack.son  Laboratorj-.  Bar  Har- 
bor, Maine  04609.  Article:  Electron  mi- 
croscope, Model  HU-llC.  Manufacturer: 
Hitachi.  Ltd..  Japan.  Intended  use  of  ar- 
ticle: The  article  will  be  used  for  studies 
to  better  acquaint  staff  mrmbcrs  with  the 
field  of  fine-structure  "analysis  and  the 
use  of  the  instrument.  Studies  presently 
planned  are  as  follows: 

a  The  developmental  elTccts  In  the  mouse 
of  mutant  genes  causing  morphologrlcal  ab- 
normalities at  early  embryonic  stages. 

b.  The  development  of  testicular  t-eratomas 
which  occur  with  predlcUible  frequency  In  nn 
Inbred  strain  of  mice. 

c.  Studies  of  12  distinct  genetically  caused 
anemL-is  of  mice. 

d  The  study  of  fine  structure  of  muscle 
In  preclinical  stages  of  hereditarv*  mouse 
muscular  dystrophy. 

e.  Studies  conccrr.lnc  the  differences  In 
the  molecular  structure  of  transfer  RNA 
(sRNAi  In  normal  and  neoplastic  tissue  of 
the  mouse  and  in  various  other  Ej>ecies. 

ApiJlication  r(?ceived  by  Commissioner  of 
Cu.stoms:  April  14.  1969. 

Docket  No.  69-00528-33-46040.  Appli'- 
cant:  University  of  Colorado  Medical 
Center.  4200  East  Ninth  Avenue,  Denver, 
Colo.  80220.  Article:  Electron  microscope. 
Model  JEM-IOOB.  Manufacturer:  Japan 
Electron  Optics  Laboratory'  Co.,  Japan. 
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Intended  use  of  article:  The  article  will 
be  used  in  research,  teaching  of  graduate 
students,  and  in  technician  training.  In 
research,  an  enzj'me-labeled  antibody 
technique  has  been  developed  for  ultra- 
structural  localization  of  macromole- 
cules.  This  technique  requires  the  ulti- 
mate in  resolving  power  in  an  electron 
microscope  because  of  the  involvement  in 
the  ultrastructural  localization  of  single 
molecules  of  hormone,  for  example.  The 
problems  of  the  graduate  students  will 
include  hi.ah  resolution  electron  micros- 
copy, and  low  magnification,  low  resolu- 
tion work  with  minimal  manipulation  in 
the  switch-over  from  one  type  of  micros- 
copy to  the  other.  Application  received  by 
Commissioner  of  Customs:  April  14,  1969. 

Docket  No.  69-00529-33-46040.  Appli- 
cant: Brandeis  University,  Laboratory 
Supplies  and  Services,  South  Street, 
Waltham,  Mass.  02154.  Article:  Electron 
microscope,  Model  EM  300.  Manufac- 
turer: Philips  Electronics,  N.V.D.,  The 
Netherlands.  Intended  use  of  article:  The 
article  will  be  used  by  qualified  individ- 
uals in  the  Graduate  Department  of  Bio- 
chemistry and  the  Bio-Medical  Research 
Institute  in  research  concerned  with  the 
motility  apparatuses  of  cells  and  organs; 
muscles,  the  mitotic  apparatus,  and 
flagella.  These  diverse  structures  achieve 
movement  by  certain  common  mecha- 
ni.sms  All  involve  at  least  two  major  pro- 
teins, which  appear  to  be  similar  in  all 
three  contractile  systems  Application  re- 
ceived by  Commissioner  of  Customs: 
April  14.  1969. 

Docket  No.  69-00530-33-46040.  Appli- 
cant: University  of  Washington  Medical 
School.  Department  of  Pathology,  Seat- 
tle, Wash.  98105.  Article:  Electron  micro- 
scope, Model  AEI  EM801  and  accessories. 
Manufacturer:  Associated  Electrical  In- 
dustries, Ltd.,  United  Kingdom.  In- 
tended use  of  article:  The  article  will 
be  used  for  research  and  training  by 
present  and  future  trainees,  as  well  as  by 
the  principal  instructors  who  are  ex- 
perienced electron  microscopists.  A  num- 
ber of  projects  concerned  with  research 
require  the  highest  resolution  available 
in  electron  microscopes.  These  include 
studies  of  fibrfls,  collagen,  the  compo- 
nents of  elastic  fiber,  and  bacteriophage. 
In  addition,  high  re.solution  microscopy 
will  be  used  for  studying  elementary  par- 
ticles of  mitochondrial  membranes  and 
isolated  ribosomes  after  negative  stain- 
ing procedures  Application  received  by 
Commissioner  of  Customs:  April  14,  1969. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and     Defense     Services     Ad- 
ministration. 

(PR.     Doc     69-5299:     Filed.     May    2,     1969: 
8  45   am. I 


UNIVERSITY   OF   CALIFORNIA   ET   AL. 

NoHce  of  ApplicaHons  for  Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 


NOTICES 

6ic>  of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  Instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  Is  Intended  to 
be  used  Is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  In  triplicate  with  the  Director.  Sci- 
entific Instrument  Evaluation  Division, 
Business  and  Defense  Services  Adminis- 
tration, Washington,  DC.  20230,  within 
20  calendar  days  after  date  on  which  this 
notice  of  application  is  published  in  the 
Federal  Register. 

Regulations  issued  under  cited  Act, 
published  in  the  February  4.  1967,  issue 
of  the  Federal  Register,  prescribe  the 
requirements  applicable  to  comments. 

A  copy  of  each  application  Is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Scientific  Instrument  Evaluation  Di- 
vision, Department  of  Commerce,  Wash- 
ington, DC. 

A  copy  of  each  comment  filed  with  the 
Director  of  the  Scientific  Instrument 
Evaluation  Division  must  also  be  mailed 
or  delivered  to  the  applicant,  or  its  au- 
thorized agent,  if  any,  to  whose  applica- 
tion the  comment  pertains;  and  the  com- 
ment filed  with  the  Director  must  certify 
that  such  copy  has  been  mailed  or  de- 
livered to  the  applicant. 

Docket  No.  69-00531-33-46040.  Appli- 
cant: University  of  California,  Berkeley, 
Physiology- Anatomy  Department,  2549 
Life  Sciences  Building,  Berkeley,  Calif. 
94720.  Article:  Electron  microscope. 
Model  Elmiskop  101.  Manufacturer: 
Siemens  AG  ,  West  Germany.  Intended 
use  of  article:  The  article  will  be  used 
primarily  in  studies  of  structure  and 
function  of  cilia.  These  studies  include 
the  following: 

a.  High  resolution  studies  of  negatively 
sUiined  cilia,  and  the  40  A  subunits  of  ciliary 
microtubules,  and  the  chemical  constituents 
of  these  organelles. 

b.  Serial  section  studies  of  ciliary  tips  and 
shafts  In  longitudinal  and  cros.s-sectlons  at 
high  magnification  with  specimen  tilt  to  test 
proposed  mechanisms  of  microtubule  inter- 
action and  ciliary  motility. 

c  Studies  of  hyperflne  structure  of  septate 
Junctions  connecting  ciliated  cells  and  the 
importance  of  cell  coupling  to  the  function- 
ing of  ciliated  eplthelia 

d.  Electron  diffraction  studies  of  pyroantl- 
monate  precipitate  to  localize  sodium  ion  In 
ciliated  cells. 

e  Studies  of  ciliated  and  flagellated  pro- 
tozoa tinder  experimental  conditions  that 
alter  the  functional  state  of  the  cllium,  dur- 
ing division  and  during  ciliary  growth,  in- 
cluding morphological  survey  and  fine  struc- 
tural detail  of  these  protozoa. 

Application  received  by  Commissioner  of 
Customs:  April  14,  1969. 

Docket  No.  69-00533-33-46040.  Appli- 
cant: Cedars-Sinai  Medical  Center.  4833 
Fountain  Avenue,  Los  Angeles.  Calif. 
90029.  Article:  Electron  miscroscope. 
Model  JEM-7A.  Manufacturer:  Japan 
Electron  Optics  Laboratory  Co.,  Japai>v- 
Intended  use  of  article:  The  article  wlU 
be  used  in  connection  with  the  following 
projects: 


a.  Survey  electron  microscopy  of  the  thy- 
mus of  amphibians,  reptiles,  birds,  and  mam- 
mals. Including  normal  and  diseased  tissue 
will  be  made. 

b.  The  origin,  structure  and  fate  of  an- 
nulated  lamellsie  within  the  mucosa  of  the 
epididymis  will  be  studied  with  the  electron 
nilcroscope. 

c.  The  fine  structure  of  "challc  streaks" 
in  breast  cancer,  the  relationship  of  extra- 
cellular fibers  to  cancer  cells  and  the  overall 
picture  of  lobular  carcinoma  will  be 
examined. 

d.  Studies  will  be  made  of  red  blood  cell 
membranes. 

e.  Several  problems  will  be  examined 
related  to  heart  diseases.  Both  experimental 
and  human  tissues  will  be  studied. 

f.  The  evolution  of  cilia  and  sterocilia  and 
the  relationship  of  stereocilla  to  secretion, 
resorption  and  membrane  flow  will  be 
Investigated. 

g.  A  study  of  myold  cells  of  the  retina  will 
be  made. 

Application  received  by  Commissioner  of 
Customs:  April  15,  1969. 

Docket  No.  69-00537-33-46500.  Appli- 
cant: Temple  University  Medical  Center, 
3400  North  Broad  Street,  Philadelphia, 
Pa.  19140.  Article:  Ultramicrotome, 
Model  LKB  8800  Ultrotome  III.  Manu- 
facturer: LKB  Produkter  AB,  Sweden. 
Intended  use  of  article:  The  article  will 
be  used  to  produce  ultrathin  sections  for 
electron  microscopic  examinations.  The 
primary  tissue  involved  will  be  cells  of 
human  malignant  melanoma  examined 
directly  and  at  various  intervals  after 
tissue  culture.  Extremely  thin  sections 
are  required  in  order  to  study  the  mela- 
nosome,  a  cytogenetic  structural  marker 
of  benign  and  malignant  melanocytes. 
For  purposes  of  research,  it  is  necessary 
that  long  .series  are  cut  in  serial  sections 
of  equal  thickness.  The  thickness  re- 
quired may  vary  from  50  angstroms  to  2 
microns.  Application  received  by  Com- 
missioner of  Customs:  April  15,  1969. 

Docket  No.  69-00538-33-46500.  Appli- 
cant: University  of  Rochester,  School 
of  Medicine  and  Dentistry,  260  Critten- 
den Boulevard.  Rochester.  N.Y.  14620. 
Article:  Ultramicrotome.  Model  LKB 
8800A  Ultrotome  III.  Manufacturer:  LKB 
Produkter  AB,  Sweden.  Intended  use  of 
article:  The  article  will  be  used  for 
producing  thin  plastic-embedded  sec- 
tions for  light  microscopy  and  ultrathin 
sections  for  electron  microscopy  of  renal 
biopsies.  Since  the  article  will  be  used 
for  related  projects  including  studies  on 
experimental  renal  disease,  studies  on 
the  ultrastinicture  of  smooth  muscle  and 
ultrastructural  alterations  in  areas  of 
wound  healing;  it  is  necessary  that  the 
operator  be  able  to  cut  long  serial  sec- 
tions, to  alternate  thick  sections  and 
ultrathin  sections  of  as  little  as  50  ang- 
stroms in  thickness,  and  to  shape  and 
isolate  small  regions  within  larger  blocks 
for  ultrathin  sections  while  retaining  a 
large  surrounding  block  for  survey  pur- 
poses. Application  received  by  Commis- 
sioner of  Customs:  April  15,  1969. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

[P.R.    Doc.     69-5300:     Piled.    May    2,     1969; 
8:45  a.m.] 


CIVIL  AERONAUTICS  BOARD 

I  Docket  No.  20291;  Order  69-4-134) 

INTERNATIONAL  AIR  TRANSPpRT 
ASSOCIATION 

Order  Regarding  Government  Orders 
for  Free  and  Reduced  Transpor- 
tation 

Issued  under  delegated  authority  on 
April  29.  1969. 

By  Order  69-4-59,  dated  April  11,  1969, 
the  Board  deferred  action,  with  a  view 
toward  eventual  approval,  on  certain 
resolutions  adopted  by  Traffic  Confer- 
ence 1  of  the  International  Air  Transport 
A.'^sociation  relating  to  Government 
orders  for  free  and  reduced  rate  trans- 
portation. The  Board,  in  deferring  action 
on  the  agreement,  granted  10  days  in 
which  interested  persons  may  file  peti- 
tions in  support  of  or  in  opposition  to 
the  Board's  proposed  action. 

No  petitions  have  been  received  within 
the  filing  period,  and  the  Board  herein 
will  make  final  its  tentative  conclusions 
in  Order  69-4-59. 

Accordingly,  it  is  ordered.  That: 

Agreement  CAB  20903  be,  and  it 
hereby  is.  approved:  Provided,  That  ap- 
proval shall  not  constitute  approval  of 
the  specific  commodity  descriptions  con- 
tained therein  for  purposes  of  tariff 
publication. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Harold  R.  Sanderson, 

Secretary. 

[P.R.    Doc.    69-5344:     Piled,    May    2,     1969; 
8:48  a.m.) 
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(Docket  No.  20781;  Order  69-4-138) 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order   Regarding  Transatlantic   Fares 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  DC, 
on  the  30th  day  of  April  1969. 

There  have  been  filed  with  the  Board, 
pursuant  to  section  412(a)  of  the  Federal 
Aviation  Act  of  1958  ithe  Acti  and  Part 
261  of  the  Board's  economic  regulations, 
agreements  among  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  resolutions  of  Joint  Con- 
ferences 1-2  and  1-2-3  of  the  Interna- 
tional Air  Transport  Association  <IATA) , 
adopted  at  meetings  held  in  Dallas,  Tex., 
in  January  1969. 

The  agreements  embrace  fare  resolu- 
tions to  apply  via  North  and  Mid  Atlantic 
routes  from  May  1,  1969,  through 
March  31,  1971.'  By  Order  69-3-1.  dated 
Jvlarch  3.  1969,  the  Board  established 
procedural  dates  for  the  receipt  of  docu- 
mentation, complaints,  and  answers,  re- 
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lating  to  these  agreements.'  Thereafter, 
numerous  complaints,  objections,  and 
comments  were  filed  opposing  approval 
of  the  agreement  in  whole  or  in  part  and, 
in  some  cases,  requesting  an  evidentiary 
hearing  upon  the  issues  presented.  In 
view  of  the  Importance  of  the  issues 
raised  by  these  filings,  the  Board  held 
oral  argument  on  April  16,  1969." 

The  most  significant  changes  proposed 
for  the  transatlantic  fare  structure  are 
the  elimination  of  the  round-trip  dis- 
cotmt,  the  extension  of  the  availability  of 
the  14-21-day  excursion  and  individual 
inclusive  tour  <IT)  fares,  and  the  estab- 
lishment of  Contract  Bulk  Inclusive  Tour 
Pares  which  would  become  effective  No- 
vember 1,  1969.  These  provisions,  as  well 
as  other  modifications,  are  described 
more  specifically  below. 

Normal  fares.  The  agreement  proposes 
generally  to  maintain  current  one-way 
fares,  but  round-trip  fares  would  be  in- 
creased by  elimination  of  the  5 -percent 
round-trip  discount.  This  elimination,  for 
example,  would  raise  the  New  York- 
London  basic  round -trip  economy  fare 
from  $399  to  $420  and  the  peak-fare  from 
$484.50  to  $510. 

Special  fares — 14-21-day  excvrsion  and 
individual  inclusive  tour  iIT>  fares. 
These  fares  would  be  retained  generally 
at  the  status  quo.  A  significant  innova- 
tion, however,  provides  for  the  extension 
of  these  fares  to  year-round  application 
with  added  charges  for  travel  during 
heretofore  precluded  peak  summer  weeks 
and  on  weekends.  The  proposed  added 
charges  are  $50  for  travel  during  the 
summer  weeks  and  $30,  each  direction, 
during  weekends. 

Group  inclusive  tour  (GIT)  fares. 
These  fares  for  15  or  more  passengers  are 
to  be  retained  but  are  amended  for  effect 
from  April  1,  1970,  to  reflect  modest  in- 
creases, based  on  an  $8  increase  New 
York-London.  The  minimum  tour  price, 
now  set  at  $70,  would  simultaneously  be 
Increased  by  $7  for  each  day  in  excess  of 
the  minimum  14  days,  and  tour  provi- 
sions would  al.so  be  tightened.  For  ex- 
ample, stopovers,  heretofore  unlimited, 
are  to  be  restricted  to  five.  Including  the 
turnaround  point. 


•  The  agreements  also  Include  related  fare 
resolutions  applicable  to  travel  via  the  North 
Atlantic  to  from  the  Orient. 


'Documentation  and  economic  data  to  be 
received  Mar.  13.  1969.  complaints  and  objec- 
tions by  Mar.  27.  1969,  and  answers  to  com- 
plaints by  Apr.  7.  1969.  The  dates  were  there- 
after extended  to  April  4  for  filing  complaints 
and  to  Apr.  11,  1969.  for  filing  answers.  . 

•Order  69-4-30,  dated  Apr.  4.  1969.  Appear- 
ances were  made  by: 

Robert  M.  Lichtman  and  Clayton  L.  Burwell 
for  National  Air  Carrier  Association 
(NACA». 
Paul  A.  Qulnn  for  American  Society  of  Travel 
Agents,  Inc.  (ASTA),  and  Association  of 
Bank  Travel  Bureaus  (ABTB). 
J.  W.  Rosenthal  and  Nell  Shilling  for  Hertz 

International  Ltd. 
Anthony  F.  LeFrlsco  for  Panmarc.  Inc..  Peer- 
less Travel  Agency,  Inc  ,  Downtown  Travel 
Center.  Inc  ,  and  Astral  Travel  Agency.  Inc. 
Herbert  Smolen  and  W.  F.  Hamlll.  Jr..  lor  the 
City  of  Philadelphia  and  the  Greater  Phila- 
delphia Chamber  of  Commerce. 
Robert  N.  Duggan  for  Pan  American  World 

Airways,  Inc. 
XJlrich  V.  Hoffman  and  Melvln  L  MllHgan  for 
Trans  World  Airlines. 
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Affinity  group  fares.  Effective  Novem- 
ber 1,  1969,  lower  fares  would  be  made 
available  for  larger-sized  affinity  groups. 
Currently,  fares  are  offered  to  affinity 
groups  of  50  or  more  at  a  level  of  $245 
(New  York-London)  during  a  7-montii 
period  of  April  through  October.  This 
period  would  be  restructured  into  peak 
and  Shoulder  seasons.  During  a  10-week 
peak  season  eastbound  and  3  months 
westbound  fares  for  groups  of  50  or  more 
would  be  increased  $5  <New  York-Lon- 
don). However,  the  minimum-size  re- 
quirement would  be  lowered  to  40  pas- 
sengers in  the  shoulder  period,  which 
encompasses  the  remaining  portion  of 
the  present  7-month  summer  season,  and 
significant  reductions  from  the  existing 
affinity  fare  would  be  introduced;  eg  , 
between  New  York  and  London  the  fares 
would  be  lowered  from  $245  to  $212.  New 
fares  for  groups  of  40  or  more  passengers 
would  also  be  offered  in  the  5-month 
winter  season  at  a  level  of  $200.  Stop- 
overs would  no  longer  be  permitted  at 
these  group  fares. 

Incentive  group  fares.  The  same  fare 
levels  agreed  upon  for  affinity  groups  of 
40  or  more  in  the  shoulder  and  off-season 
periods  (i.e.,  the  New  York-London  $212 
and  $200  fares*  are  proposed  to  be  made 
available  to  profit  making  organizations 
under  the  terms  of  a  new  promotional 
fare  resolution  for  "incentive  group" 
travel  during  the  year,  except  during 
peak  travel  months.  To  be  eligible  for 
this  fare,  the  incentive  group  must  con- 
sist of  40  or  more  passengers  in  the  case 
of  eastbound  originations  '  20  or  more  in 
the  case  of  westbound  originations  i  who 
are  employees,  dealers,  and  or  agents  of 
the  same  business  corporation  or  firm, 
and  who  are  traveling  under  an  estab- 
lished incentive  travel  program  The  cost 
must  be  borne  entirely  by  the  sponsorini 
business  and  must  include,  in  addition 
to  air  transportation,  tour  features  such 
as  accommodations,  sightseeing,  and  en- 
tertainment during  a  6-14-day  validity 
period. 

Contract  bulk  inclusive  tour  fares.  A 
new  resolution,  intended  for  effective- 
ness November  1,  1969,  contemplates  the 
sale  of  blocks  of  seats  (at  least  40  east- 
botmd  and  20  westbound )  to  tour  opera- 
tors, or  other  contractors,  at  a  bulk  fare 
price  for  iLse  in  connection  with  14-21- 
day  tours.  In  general,  the  level  of  fares 
between  U.S.  points  and  closer  European 
points  such  as  London.  Am.sterdam, 
Paris,  and  Madrid  would  be  established 
with  peak,  shoulder,  and  off-season 
period  differentials.  For  example,  base 
round-trip  fares  for  travel  between  New 
York  and  London  would  be  established 
at  $220  in  the  peak  season,  at  $190  in 
the  shoulder  season,  and  at  $175  in  the 
off-season.  Three  stopovers  would  be 
permitted.  Beyond  those  European  points 
named  above,  higher  stopover  charges 
in  shoulder  and  off-season  periods  would 
eliminate  the  shoulder  and  off-season 
fare  differential  for  stopover  passengers. 
Other  principal  provisions  are  <  1 '  a 
minimum-tour  price  per  person  for 
grotmd  accommodations,  etc..  of  $100  for 
the  14-day  minimum-stay  period  plus 
$7  per  day  thereafter.  '2)  advance  10- 
percent  nonrefundable  deposits  3  months 
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before  departure,  and  '3>  full  payment 
1  month  t)efore  departure.  Sales  by  car- 
riers to  contractors  are  to  be  noncommis- 
sionable. 

Other  fare  provisions.  The  westbound 
family  fare  program  would  be  continued. 
Provisions  for  the  new  B-747  aircraft 
have  been  added  which  stipulate  a  six- 
ubreast.  42-inch  seat  pitch  configuration 
in  first-class  service  and  nine-abreast, 
34-inch  seat  pitch  configuration  in  econ- 
omy service.  Additionally,  stateroom 
accommodations  for  up  to  eiKht  persons 
jn  a  master  stateroom  and  up  to  four 
persons  in  a  compartment  would  be  made 
available  in  first-class  service.  The 
charges  for  these  accommodations  would 
be  as  follows: 


Type  of  stateroom 


Numlifr  oJ 
Occupancy  tirst-class 

Tares  elmrueii 


Master 6orless 8 

7. 'J 

8 I'l 

Compartment 3orless -  < 

4 - -  S 

■ ? 

No  charge  would  be  added  for  the  con- 
version of  these  facilities  into  sleeping 
accommodations. 

Upon  consideration  of  the  record 
herein  and  all  relevant  matters  the 
Board  has  concluded  to  approve  the 
at'reements.  subject  to  the  provisions 
and  conditions  set  forth  below,  and  to 
institute  an  investigation,  to  be  con- 
ducted upon  an  expedited  basis,  of  the 
contract  bulk  inclusive  tour  fares  and  the 
elimination  of  the  round-trip  discounts. 

The  Board's  approval  of  these  matters 
herein  being  set  for  investigation  will 
be  limited  to  the  period  through  March 
31.  1970.  The  balance  of  the  agreements 
will  be  approved  through  the  intended 
period  of  their  effectiveness,  March  31, 
1971.  except  that  action  will  be  deferred 
on  the  increases  in  the  group  inclusive 
tour  fares,  proposed  for  April  1,  1970, 
effectiveness. 

NACA.  ASTA.  ABTB.  the  National  In- 
dustrial Traffic  League  <  NIT  League i, 
and  others  oppose  the  elimination  of  the 
round-trip  discount.  It  is  alleged,  inter 
alia,  that  the  increase  is  unjustified  and 
seems  to  subsidize  low  group  fares  di- 
rected at  the  supplemental  carriers,  at 
the  expense  of  the  business  traveler. 
NACA  further  asserts  that  the  fare  in- 
crease stemming  from  elimination  of  the 
round-trip  di.scount  is  not  offset  by  the 
exten.sion  of  the  14-21 -day  individual  ex- 
cur.sion  fares  and  the  individual  IT 
fare.s.  within  the  meaning  of  a  prior 
Board  .statement  that  any  change  in  the 
round-trip  discount  should  be  accom- 
panied by  offsetting  fare  adjustments 
I  not  including  the  bulk  f  ai-e  plan  i .  The.se 
contentions,  together  with  data  included 
in  the  most  recent  lATA  cost  committee 
report,  and  the  1968  rate  of  return  ex- 
p  ri'nced  by  TWA  for  tran.satlantic  op- 
erations '  14  5  percent  excluding  invest- 
ment tax  credits  <  point  to  the  need  of  an 
expedited  investigation  as  to  the  elimina- 
tion of  the  round-trip  discount,  and  the 
limitation  of  our  approval  of  this  element 
of  the  subject  agreements  to  March  31, 
1970. 


NOTICES 

On  the  other  hand,  the  Board  notes 
that  elimination  of  the  blackout  here- 
tofore applicable  to  weekends  and  sum- 
mer peak  periods  in  connection  with  the 
14-21-day  excursion  fares  and  the  in- 
dividual inclusive  tour  fares  will  bring 
the  advantage  of  these  promotional 
fares,  which  will  be  at  much  lower  levels 
than  would  otherwise  be  applicable  for 
travel  during  these  periods  at  the  normal 
economy  fares,  to  a  significant  number 
of  additional  pa.ssengers.  Estimates  by 
TWA,  based  on  the  fare  differential  be- 
tween the  normal  and  the  promotional 
fares  and  the  number  of  passengers  it  ex- 
pects will  utilize  these  lower  fares  during 
the  periods  they  were  previously  un- 
available, indicate  potential  fare  sav- 
ings of  a  magnitude  comparable  to  the 
fare  increase  which  will  be  effected  by 
discontinuance  of  the  round- trip  dis- 
count. Estimates  submitted  by  Pan 
American  tend  to  corroborate  this  off- 
set. Moreover  the  Board  notes  that  the 
rate  of  return  for  Pan  American  has 
trended  downward  since  1966,  reaching 
5  percent  tn  1968  (excluding  Investment 
tax  credits),  and  that  the  cost  data  con- 
tained in  the  most  recent  LATA  Cost 
Committee  Report  'May  1968 »  may  not 
realistically  reflect  present  circumstances 
in  view  of  the  general  inflationary  trend 
in  the  economy  and  the  somewhat  lower 
load  factors  achieved  by  the  carriers  last 
year.  In  these  circumstances,  the  Board 
Is  not  prepared  to  disapprove  the  elimi- 
nation of  the  round-trip  discompt 
pendente  lite. 

The  contract  bulk  fares  envisage  an 
entirely  new  concept  of  marketing.  The 
fares  proposed  are  lower  than  any  fares 
ever  offered  in  scheduled  service'^on  the 
Atlantic.  Lower  tour  prices  made  possible 
by  the  lower  air  fares  should  serve  to 
enable  many  persons  to  travel  by  air  who 
would  not  otherwise  be  able  to  use  air 
transportation,  and  we  believe  that  ap- 
proval is  warranted  in  the  public  interest 
during  the  limited  period  through 
March  31,  1970.  This  limited  approval 
will  permit  .some  experience  to  be  gained 
with  respect  to  t)olh  the  generative  as- 
pects of  the  fares  and  their  impact  upon 
the  supplemental  carriers. 

The  Board,  however,  notes  the  conten- 
tion of  the  supplemental  carriers  that 
these  fares  are  uneconomic,  and  have 
been  designed  to  capture  supplemental 
carrier  charter  trafBc  These  allegations 
can  be-st  be  fully  explored  through  a 
formal  hearing.  The  Board  believes  that 
sufficient  question  has  been  raised  to  re- 
quire that  they  be  included  in  the  inves- 
tigation. The  investigation  of  the  con- 
tract bulk  inclusive  tour  fare;,  will  in- 
clude within  its  scope  the  issue  of  unjust 
discrimination  and  undue  preference 
and  prejudice  stemming  from  the  rela- 
tionship of  the  proportional  fares  'add- 
on to  the  New  York  fares  i  applicable  to 
specified  California  points  as  compared 
with  the  add-ons  to  other  U.S.  points. 

NACA  takes  the  position  that  the  bulk 
fare  resolution  would  make  the  tour  op- 
erator an  unauthorized  Indirect  air  car- 
rier, that  the  operations  would  thus  be 
In  violation  of  section  401,  and,  accord- 
ingly, that  the  resolution  is  adverse  to 


the  public  interest.  It  points  out  that,  In 
exempting  tour  operators  In  connection 
with  inclusive  tour  charters  under  Part 
378  of  Its  regulations,  the  Board  acted 
on  the  basis  of  a  record  and  adopted 
detailed  provisions  designed  to  protect 
the  public,  and  that  the  absence  of  re- 
strictions upon  bulk  fare  tour  operators 
woiHd  put  the  supplemental  carriers  at 
a  competitive  disadvantage.  NACA  also 
argues  that  there  has  been  no  appropri- 
ate request  for  authority,  no  demon- 
strated public  need  for  indirect  air  car- 
rier authorization,  and  no  record  upon 
w-hich  to  base  the  grant  of  an  exemption 
or  formulate  appropriate  regulations. 

TWA  denies  that  the  tour  operator 
would  be  an  indirect  air  carrier,  stating 
that  the  operator  will  represent  the  air 
carrier  and  that,  although  the  operator 
may  undertake  some  responsibilities 
with  respect  to  the  sale  of  bulk  fare 
transportation  which  he  does  not  under- 
take with  respect  to  the  sale  of  transpor- 
tation under  other  fares,  he  will  not  be 
engaged  in  such  a  holding  out  to  the 
public  as  to  qualify  his  activity  as  an 
indirect  air  carrier  independent  from  the 
carrier  principal.  However,  TWA  states 
that  it  assumes  that.  In  any  event,  the 
Board  will  give  "appropriate  approval" 
to  the  program  when  it  finds  It  to  be  in 
the  public  interest.  Pan  American  also 
assumes  that  the  Board  will  provide  such 
authority  and  conditions  with  respect  to 
the  tour  operator  as  it  deems  necessary 
to  implement  the  proposal  and  protect 
the  public. 

We  agree  with  NACA  that  activities 
pursuant  to  the  resolution  would  place 
the  tour  operator  in  the  position  of  an 
indirect  air  carrier  not  presently  author- 
ized by  the  Board.  As  previously  set  forth, 
under  the  resolution  the  function  of  the 
tour  operator  or  "contractor"  is  to  pro- 
duce and  promote  inclusive  tours.  He 
contracts  with  the  direct  carrier,  is 
charged  for  all  seats  contracted  for, 
whether  they  are  u.sed  or  not,  and  he  re- 
ceives no  commissions  from  the  direct 
carrier.  His  profit  will  consist  of  the  dif- 
ference between  the  tour  price  he  es- 
tablishes and  his  costs  for  air  fare, 
ground  arrangements,  etc.  With  respect 
to  the  air  tran.sport  component  of  the 
tour  operator's  costs,  he  must  charue  a 
sufficient  price  per  seat  to  cover  not  only 
the  .seat  price  paid  the  direct  carrier, 
but  al.so  the  number  of  seats  which  he  an- 
ticipates he  may  be  unable  to  sell,  and 
his  selling  and  other  costs.  It  is  thus 
apparent  that  the  tour  oi^erator  must 
necessarily  include  in  the  tour  price  a 
component  for  the  air  transportation 
I)ortion  which  is  in  excess  of  the  air  car- 
rier's bulk  fare  tariff.  Profits  will  accrue 
to  the  tour  operator  if  he  sells  sufficient 
scats  to  exceed  his  breakeven  load  fac- 
tor for  the  block  of  seats,  and  he  runs 
the  risk  of  loss  if  he  cannot  meet  liis 
breakeven  load  factor.  In  these  circum- 
stances, the  tour  operator  is  clearly  act- 
ing, not  as  an  agent  on  behalf  of  tiic 
direct  carrier,  but  as  a  principal  for  his 
own  account  bujing  air  transportation 
in  bulk  at  wholesale  prices  and  provid- 
ing for  its  sale  as  part  of  a  tour  at  retail 
prices.  'While  there  may  be  some  differ- 
ences in  the  mechanics  of  the  operation. 
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the  operator  is  akin  to  a  consolidator 
Mid  forwarder  of  passengers.  We  con- 
dude  that,  as  such,  he  would  be  engag- 
ing  indirectly  in  air  transportation 
within  the  meaning  of  section  101  of  the 
Act 

It  is  also  true  that  there  is  presently 
no  authority  for  tour  operators  providing 
bulk  Inclusive  tours.  However,  for  the 
same  reasons  as  underlie  our  interim  ap- 
nroval  of  the  bulk  fare  agreement  itself, 
we  find  that  it  is  in  the  public  interest 
to  provide  such  authority  to  the  tour 
operators  as  wUl  be  necessary  to  imple- 
ment that  agreement.  To  this  end  we 
will  institute  a  rule-making  proceeding 
In  the  near  future  with  a  view  toward 
exempting  bulk  fare  inclusive  tour  opera- 
tors subject  to  appropriate  conditions  for 
the  protection  of  the  public. 

Proposed  conditions  on  approval.  As 
previously  Indicated,  the  resolution  pro- 
vides that  sales  by  the  lATA  members 
of  bulk  tickets  to  tour  operators  shall  not 
be  subject  to  commissions.  Four  travel 
agencies  urge  that  we  condition  our  ap- 
proval so  as  to  require  that  sales  of  the 
bulk  fares  to  the  tour  operators  them- 
selves be  commissionable.*  In  our  view, 
such  a  condition  would  not  be  consistent 
with  the  status  of  the  tour  operator  as  an 
Indirect  carrier.  We  have  repeatedly  held 
that  air  freight  forwarders  are  not  en- 
titled to  commissions  from  the  carrier  on 
consolidated  shipments.'  In  such  circum- 
stances, the  forwarder  receives  its  profits 
from  the  difference  between  the  charge 
paid  to  the  direct  carrier,  based  on  the 
latter's  tariff  rate,  and  the  higher  unit 
rate  which  he  assesses  individual  ship- 
pers. Similarly,  in  the  case  of  inclusive 
tour  charters  under  Part  378,  the  carrier 
is  required  to  collect  the  full  tariff  price 
from  the  tour  operator  who.  in  turn,  is 
free  to  charge  a  sufficient  price  to  in- 
dividual tour  participants  to  cover  his 
total  cost.  In  light  of  the  foregoing,  we 
see  no  occasion  to  require  the  payment  of 
commissions  in  the  case  of  bulk  fares. 

The  resolution  also  provides  that  no 
refunds  may  be  granted  by  the  direct 
carrier  to  the  tour  operator,   and  any 
refund  to  the  carrier  shall  be  the  sole 
responsibility  of  the   contractor.   ASTA 
takes  the  position  that  these  provisions 
are  unduly  punitive,  and  that  they  should 
be  changed  to  provide  for  refunds  to  the 
tour  operator  in  the  event  that  persons 
purchasing  the  space  from  the  contractor 
are  unable  to  travel  because  of  death  or 
serious  illness  of  the  passenger  or  mem- 
bers of  his  family.  Again,  we  conclude 
that  such  a  provision  would  be  incon- 
sistent not  only  with  the  status  of  the 
tour  operator  as  an  indirect  carrier,  but 
also  with  the  basic  concept  of  the  bulk 
fares.  As  stated,  these  fares  are  estab- 
lished at  a  low  level  in  recognition  of 
the  fact  that  the  tour  operator  assumes 
tht  risk  of  filling  the  seats  that  he  pur- 
chases. The  tour  operator  is  expected  to 
charge  a  sufficient  price  to  each  passen- 


'  ASTA.  represenllnp  the  bulk  of  the  travel 
agents,  does  not  t.ike  this  position. 

■  See  Investigation  of  Seaboard  &  Western 
Airline's,  Inc.,  11  CAB  372,  385  (1950):  Inter- 
national Air  Freight  Forwarder  Investigation. 
27  CAB  658,  665   (1958), 


ger  to  compensate  him  for  the  risk  of 
empty  seats.  Under  these  circumstances, 
we  conclude  that  the  matter  of  refunds 
should  be  the  responslbUity  of  the  tour 
operator  and  not  the  direct  air  carrier. 
Neither  wUl  we  limit  the  sale  of  bulk 
fares  by  the  direct  carriers  to  sales  to 
lATA-approved  agents,  as  suggested  by 
ASTA    CTOA,  and  other  parties.  These 
parties  contend  that  the  restriction  is 
needed  to  protect  the  public  against  un- 
qualified  tour  operators.   However,   the 
carriers  themselves  have  not  seen  fit  so 
to  restrict  these  fares,  and  It  appears 
that  there  are  a  number  of  reputable 
tour  operators  who  are  not  lATA  sales 
agents.  We  are  not  persuaded  that  the 
public   interest   requires   that   tour   op- 
•erators  be  restricted  to  lATA-approved 
agents.  We  will  reserve  to  the  rule  mak- 
ing proceeding  the  question  of  appro- 
priate conditions  to  protect  the  public  in 
these  respects. 

It  is  also  urged  that  we  require  that 
the  advertising  of  tour  prices  involving 
bulk  fares  be  limited  to  the  total  tour 
price  without  a  breakdown  into  the  air 
transportation   and   other   components. 
However,  under  the  provisions  of  section 
411  of  the  Act,  tour  operators  will  be 
required  to  refrain  from  deceptive  ad- 
vertising, and  we  are  not  prepared  at 
this  time  to  impose  any  more  detaUed 
restrictions  on  their  advertising  practices. 
Conditions  have  also  been  proposed  with 
respect  to  car  rentals.  Under  the  bulk 
Inclusive  tour  resolution,  the  minimum 
selling  price  of  the  tour  for  sleeping  ac- 
commodations,  sightseeing,   and   enter- 
tainment features  must  be  at  least  $100 
over  the  unit  contract  bulk  price  for  the 
air  transportation,  plus  $7  a  day  for  each 
day  in  excess  of  the  minimum  stay  period. 
It  thus  appears  that  car  rentals  may  not 
be  included  in  the  computation  of  the 
minimum  selling  price  of  the  tour,  unless 
they  fall  within  the  sightseeing  category. 
Hertz  Intemational,  Ltd.,  requests  that 
we  condition  our  approval  of  the  fare 
agreements  on  inclusion  of  car  rentals 
as  a  minimum  tou?  feature,  or,  in  the 
alternative,  that  we  specify  that  rental 
cars  may  be  used  within  the  sightseeing 
category-  if  governed  by  an  appropriate 
itinerar>'.  In  view  of  the  desirability  of 
providing  low  minimum  prices  for  in- 
clusive tour  transportation  and  the  need 
for  distinguishing  inclusive  tours  from 
regular  point-to-point  travel,  the  Board 
does  not  believe  it  is  in  the  public  inter- 
est to  require  that  the  cost  of  car  rentals 
per  se  be  included  in  the  minimum  tour 
prices.  Moreover,   it   is   noted  that  car 
rentals  are  treated  no  differently  in  this 
respect    from    other    forms    of    ground 
transportation  which  are  not  included  in 
the  minimum  tour  package. 

On  the  other  hand,  sightseeing  features 
are  includable  in  the  minimum  tour  price, 
and  both  Pan  American  and  TWA  con- 
cede that,  under  certain  circumstances, 
car  rentals  may  fall  within  the  sight- 
seeing category.  Hertz,  however,  would 
have  us  require  that  car  rentals  be  ac- 
cepted for  that  purpose  if  governed  by 
an  appropriate  itinerary.  In  our  judg- 
ment, such  a  provision  must  be  rejected 
because  it  would  not  be  sufficiently  clear 
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tad  definite  to  prevent  the  use  of  rental 
cars  for  purposes  of  mere  point-to-point 
transportation.* 

The  new  Incentive  group  fares  are 
troublesome  because  of  their  discrimi- 
natory aspects.  As  noted,  imder  the  terms 
of  the  resolution,  these  fares  are  re- 
stricted to  profit  making  organizations 
only  for  incentive  group  travel.  The 
Board  would  have  no  difficulty  if  the 
resolution  is  broadened  to  correspond 
with  group  travel  fare  provisions  ap- 
plicable via  the  North/Central  Pacific 
which  provides  that  the  travel  group  may 
be  formed  for  "own  use  of  one  person", 
including  an  individual  person  or  a  legal 
entity.  Our  approval  is  conditioned 
accordingly.  ^    _^ 

The    City    of    Philadelphia    and    The 
Greater  Philadelphia  Chamber  of  Com- 
merce pleaded  that  the  add-ons  used  in 
establishing  fares  to/from  Philadelphia 
result  in  unduly  high  fares  and  that  they 
discriminate     against    Philadelphia    in 
favor  of  New  York.  Philadelphia  is  an  in- 
ternational  gateway   point   tad   has   a 
significant  volume  of  nonstop  service  to/ 
from  European  points.  Moreover,  because 
of  its  proximity,  it  is  in  direct  competi- 
tion with   New  York  for  international 
travel    No  sound  reason  has  been   ad- 
vanced    why     the     Philadelphia     fares 
should  be  disparate  with  New  York  fares 
from  the  standpoint  of  mileage.  Accord- 
ingly, the  Board  can  not  find  in  the  pub- 
lic interest  an  agreement  which  would 
preclude  a  carrier  from  establishing  fares 
to  from  the  Philadelphia  gateway  which 
are    reasonably    related,    on    a   mileage 
basis,  to  New  York.  These  considerations 
are  equally   applicable  with   respect   to 
Washington  and  Baltimore  fares.  'We  are. 
therefore,  conditioning  our  approval  so 
as  to  require  that  fares  between  these 
points  and  European  points  or  beyond 
shall  be,  on  a  per  mile  basis,  no  greater 
than  the  fare  to  New  York  City  for  re- 
sjjective  fare  categories.' 

There  is  also  pending  before  the  Board 
a  petition  by  NACA  for  review  of  the 
Chief  Examiner's  ruling  grtating  the 
motions  of  TWA  and  Pan  American  to 
quash  or  modify  subpoenas  directing 
those  carriers  to  produce  certain  docu- 
ments. In  view  of  our  institution  of  an 
investigation  of  the  provisions  of  the 
agreement  eliminating  round-trip  dis- 
counts and  estabUshing  contract  bulk 
Inclusive  tour  rules,  the  problem  of  the 


"It  may  be  noted,  however,  that  the  car- 
riers agree  that  rental  cars  may  be  used  to 
provide  point-to-point  transportation  under 
the  "travel  together"  provisions  of  the 
aereement. 

■  Subsequent  to  the  public  announcement 
of  the  Board's  actions  herein.  Pan  Ameri- 
can has  requested  the  Board  X-o  defer  the 
effectiveness  of  this  condition  until  July  1, 
1969  In  order  to  provide  time  for  the  carriers 
to  niake  the  necessary  restructuring  of  the;r 
fares  and  amendments  to  their  t.^rlflTs  In 
view  of  the  technical  problems  involved,  the 
Board  wlU  defer  the  application  of  this  con- 
dition until  June  1.  1969.  with  respect  to 
normal  fares.  andVintil  July  1.  1969.  as  to  a. I 
other  fares.  As  a  matter  of  clarification,  the 
Board  wlU  accept,  as  a  basis  for  computing 
the  fares  per  mile,  the  use  of  the  latest  lATA 
Mileage  Manual  which  lists  the  shortest  op- 
erated distances  between  points. 
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proper  extent  of  discovery  available  at 
tho  more  preliminary  staees  of  this  case 
has  become  moot.  Accordingly,  we  shall 
dismiss  NACA's  petition  without  preju- 
dic!"  to  any  prehearine  conference  Infor- 
mation requests  NACA  may  deem  neces- 
sary  under  this  order  of  Investigation. 

Finally,  there  is  another  motion  pend- 
in'-;  by  NACA  to  include  as  part  of  the 
record  certain  documents  submitted  by 
Pan  American  in  respon.se  to  a  subpoena. 
No  objection  to  the  motion  havint;  been 
rcc  ived.  it  shall  be  granted. 

The  Board  has  considered  all  of  the 
allegations  raised  by  the  parties,  includ- 


NOTICES 

Ing  those  not  specifically  adverted  to 
herein,  as  well  as  all  matters  bearing 
upon  the  agreements,  and  concludes  that 
they  are  consistent  with  the  public  In- 
terest and  should  be  aiiproved. 

In  consideration  of  the  foregoing,  the 
Board  makes  the  following  findings: 

1.  The  Board  does  not  find  the  follow- 
ing resolutions,  incorporated  in  Agree- 
ment CAB  20848.  adverse  to  the  public 
interest  or  in  violation  of  the  Act:  Pro- 
vided. That  insofar  as  air  transportation 
is  concerned  approval  shall  be  subject 
to  the  conditions  as  hereinafter  ordered : 


Agreement 
CAB  a»48 


l.\T.\  No. 


Title 


R-1 OOlb North  Atlantic— Sppci»l  Effpctiveness  Rpsolutlon  (TIe-ln)  (New). 

R  ; Of»b Mid-.\tlaiitlc— Si>e<.ial  Ellectiveiiass  Resulution  (Tie-in)  (New). 

R-3 - OOle Mid-Atlantic  Esoapf  for  .Normal  and  .«pecial  Fares  (New). 

"-* -  Win 2-Yertr  EfTectiveiiess  Eseni»>— l'a.<!.>:pnepr  (.New). 

K-5 001s .,, , North  .\tlantic  I'ronitt'  Escape  (New). 

R-6 ■# OOU North  .Atlantic  Escape  for  BoeiiiE  747  uNew). 

R-" 4 OOlu JT123  Transatlantic  Esca|ie  for  .Vonnal  and  Special  Fares  (New). 

R-8 \ 002  Standard  Revalidation -North  an. I  Mid-.\tlaiitic. 

K-IO \ 014a Construction  Kule  for  I'iissengcr  Far^^s  (Revalidating  and  Amend- 
ing). 

J'  "  015 -  North  Atlantic  Proportional  Faros— North  American  (Revalidating 

and  Amending). 

5  J"^ ^J* Rounding-Off  1'as.senper  Faros  (.\ni.^nding). 

JJ'Jt- OSO First  Class  Conditions  of  Service  (Revalidating  and  Amending). 

R-15 «54a North  Atlantic  First  Class  Fares. 

R-16 *.... 054b. Mi<l-Atlanlie  First  Cla.s.s  Fares. 

5"}I ***** Iceland— I irei-nland  First  Class  Fares  (Revalidating and  Amending). 

R-IS ,.» 057a. North  Atlantic  First  ('la.ss  Fares  JT123. 

JJ'JI' r 080 Economy  Class  Conditinn.s  of  .«.rvice  (Revalidating  and  Amending). 

K-M   ....i„^. OMa North  Atlantic  Fcnniimy  Class  Fares. 


R--'l ,-..„ 064b. 

R-22 064x. 


R-23. 
R-24. 
R  25. 

R  26 
R-27- 


0678 

O70d(080d). 
070e((e0e)., 

070f((»nO... 
070t(0B0t) . . 


Faros     (Revalidating    and 


Reirut, 


li.-irut, 


Mid-Atlantic  Economy  Cla.'W  Fares. 
.  Iceland— '  ir<'fnlancl     Economy     Cla-ss 
Amending). 
Economy  Class  Fans  -TCI  TC3  via  the  Atlantic. 
.   North  Atlantic  2l-l)ay  Excursion  Fiu-es. 
.North  America— India/rakistan/Afghanistan/Ceylon/Nepal  28-Day 
E.vcursion  Fares. 
.  .Mid-Atlantic  Jl-Day  Excursion  Fares. 
.  North    Atlantic    Excursion    Faros    to   Amman,    n.ighdad, 

Cairo,  IJaniikscus.  J<TUS!il<>m,  Nicosia.  Tetieran  ($53.5). 
-  Mid-Atlaiilic  Excursiun  Fares— Uavana. 
.  North    .\tlaiitic    Exiursum    Fares    to    Amman,    Raghdad, 

Cairo,  I»:imaf!cu.s,Jrrusaleni, Nicosia, Tolieran  (?5t5). 
.  Iceland— (ireenlariil  F.xc'ursKni  F.ires. 
_  North  Atlantic  Wiui.t  ilrnup  Fart-s  to  l.srael. 
.  North  Atlantic  Wmt.-r  lirmij)  Fares  to  .Middle  East. 
.  North  Atlantic  tlroup  F;ire,s  tn  Nrael. 

.     North  Atlantic  .\ilini!y  <  iroiiii  F:ires. 

5"*2 - 076«'((»8n)  II North  Atlantic  .\ninitv  (Jrnup  F;ires  (eflectlve  Nov.  1    1966). 

S'S (»7rtf(n88p) Mid-Atlantic  Atlinitv  lin.iip  Far.s  U.K.-Carihbean. 

g-37 0761(0881) Alhnity  (iroup  Fares  JTl.'.l. 

".'38 076m(088i)... North  Atlantic  Hulk  Airinity  and  Incentive  fJroup  Trices— .'^p.iiif'/ 

I'ortugal.  ' 

076n Mid-Atlantic  Affinity  Oroiip  Ttnlk  Travel  Fares  (New). 

""60 -Miel-Atlantic    Aflinily     (iruup    Fares— fJuyana/Surinam.Trinidad- 

Indi,a/I'akistan'.\fgli:iiii.'itan 'Ceylon/Nepal  (New). 

"i°P North  AtlaiUie  Incentive  Uroups  (New)  (eflective  Nov.  1.  IQfiQ). 

OT™ North  Atlantic  ContriK-t  Hulk  Inclusive  Tours  Rules  (New)  (.\ltacli- 

ments  "A"  and  "H"  ofToctive  Nov.  1,  li«'i9l. 

{;^~ OW'k TC.'  to  Havana  Individual  IncluMve  Tour  Fares  (New). 

''■♦* (»3((»4w) .Mid-Atlantic    Individual    Inclusive    Tour    Fares— U.K./Cienn  iriy- 

Caribbean. 

^  *l 0e3a(0e4y) North  Atlantic  Individual  Inclu.^ive  Tmir  F:ires. 

IJ-j? r 0e3b(Ce4y) North  Atlantic  Indivi.liuil  InoluMvo  Tour  Fiu-es. 

g-*' i--  084a(087)  I North  Atlantic  Uroup  Iiulnsivo  Tour  Faros. 

S"*" ----  084c(084L) North  Atlantic  Wiiit.r  i  in.iiii  Inolu-^ivo  Tour  F.aros  to  Nra<'l 

""jO -084cc(0MLL) North  Atlantic  Wiiit.r  lin.up  Inolu.Mvo  Tour  Fare^  to  Middle  East 

g  *• 0?« Mid-Atlantic  <iri.up  Iiulu.'iive  Tour  Fares— (NEW). 

R-S2 091c North  Atlantic  Fatnilv  Fares. 

{J^S3 094(086)..^ North  Atlantic  Eniigr.mt  Fiu-es  tn  Canada. 

g-5* 094a(096B) Mid-Atlantic  Emigrant  Faro.s— Carll.l.oan-U.K 

""** 005 North  Atlantic  4.V<lay  Excursion  Far.s  for  U.S.  .Military  Personnel— 

Revali.iating  and  .\moniling. 

""56 Oe5a(095) North  .\tlaiitlc  4,Vday  Excursion  Fares  for  l".S.  Military  Personnet— 

Rov,jliil;iting  and  .\nien.ling. 

2"57 n9.'5b(09.'ia) North  Atlantic  4.Vdftv  Excursion  F;u-es  for  Canadian  Vrmed  Forces 

""» 0B5c(069) North  .\tlantic  iirou[i  Fares  for  l'..S.  Military  Personnel— Rovalidat- 

ine  and  Ampn.line. 

5"^ 0Q,M(089b) North  Atlantic  (Irr.up  Faros  for  Cana.lian  .\rmed  Force.q 

""oO 095e(fl89a) North    Atlantic    (iroup    Fiires   for    Dep.ndents    of    U  H 

Personnfl. 
R-«l- 108a Fares  for  Round  Trip  (.V.-w) 


R-28 07Ov(08Ov) 

R-29 , O70x(080x) 

R-30 070z(0«te) 

R-31 07,'ih(iJ8Sd) 

R-32 07,')hh(088dd) 

R'33 075i((*8)... 

R-34 ,.t 076e(()88n)  I. 


R-3fl. 

R-^0. 

R-41. 
R^2. 


Military 


R-fl2 
R-«3 


1*1* Fares  for  Circle  Trips  (Revalidating  and  .\inondlng). 


200 


K  64. 200g. 

R-68 2«0.. 

R-€6 310.. 

R-67.. 8U... 

R-68 vm. 


Free  an.l  Ro.luced  Faro  or  Rate  Trans[>ortation  (Revalidating  and 

Amending). 
Government   Drders   for   Fre^  and    Reduced    Rate  Transportation 

(Revalidating  and  Amending). 
Sleeper  .-^urcliarge  (New), 

Free  liaggage  .\llowance  fRovali.latIng  and  .\mondlng). 
Bageaee  Exce.ss  Weight  Chargia  (Revalidating). 
.Mid-.\tlantic  Contract  Bulk  Prlcns- San  Juan-Llsbon.'Madrid  (New) 

(Attachment  "A"  effective  Nov.  1,  lyfi'j). 


2.  The  Board  finds  that  action  on 
Agreement  CAB  20848,  R-48  ("North 
Atlantic  Group  Inclusive  Tour  Fares," 
Effective  Apr.  1,  1970  >  should  be  deferred. 

Accordingly,  pursuant  to  the  provisions 
of  the  Federal  Aviation  Act  of  1958,  and 
particularly  sections  204.  404(b>,412,  414, 
and  1002if )  thereof: 

It  is  ordered. That: 

1.  Agreement  CAB  20848  described  in 
finding  paragraph  1  is  approved,  pro- 
vided that,  insofar  as  the  resolutions  ap- 
ply in  air  transportation  as  defined  by  the 
Act,  this  approval  shall  be  subject  to  the 
following  conditions: 

ia>  With  respect  to  R-38  ("North 
Atlantic  Bulk  Affinity  and  Incentive 
Group  Prices — Spain  Portugal") .  insofar 
as  it  relates  to  incentive  groups,  and  R-41 
I  "North  Atlantic  Incentive  Groups" ) ,  the 
travel  group  shall  be  formed  only  for  own 
use  of  one  person  'which  expression  shall 
include  an  individual  person  or  a  legal 
entity  such  as  an  association,  partner- 
ship, company,  or  corporation)  ;  provided 
that  the  Purchaser  shall  not,  wholly  or 
partially,  directly  or  indirectly  share  the 
cost  of  the  air  transportation  with  other 
persons  interested  in  obtaining  such 
transportation  including  the  passengers 
carried. 

(b)  Approval  of  R-11  ("North  Atlan- 
tic Proportional  Fares — North  Ameri- 
can"" shall  require  that  fares  between 
Philadelphia  Baltimore/Washington  and 
European  points  or  beyond  be,  on  a  per 
mile  basis,  no  greater  than  correspond- 
ing fares  per  mile  to  from  New  York  for 
all  respective  fare  categories." 

(c)  Approval  of  Agreement  CAB  20848. 
R-42  ("North  Atlantic  Contract  Bulk  In- 
clusive Tour  Rules")  and  R-68  ("Mid- 
Atlantic  Contract  Bulk  Prices — San 
Juan — Usbon  Madrid")  shall  be  limited 
to  March  31,  1970;  any  fare  changes  es- 
tablished pursuant  to  the  escape  provi- 
sions of  these  resolutions  shall  be  filed 
with  and  approved  by  the  Board  prior  to 
being  placed  into  effect. 

Id)  Approval  of  Agreement  CAB 
20848,  R-61  ("Fares  for  Round  Trip") 
shall  be  limited  to  March  31,  1970. 

2.  Action  on  Agreement  CAB  20848. 
R-48  ("North  Atlantic  Group  Inclusive 
Tour  Fares,"  Version  II,  effective  Apr.  1, 
1970)  is  deferred. 

3.  The  motion  of  the  member  carriers 
of  the  National  Air  Carrier  Association  to 
include  as  a  part  of  the  record  herein 
specified  documents  submitted  by  Pan 
American  is  granted. 

4.  The  petition  of  the  member  car- 
riers of  the  National  Air  Carrier  Associa- 
tion for  review  of  ruling  granting  motions 
to  quash  is  denied,  without  prejudice. 

5.  To  the  extent  not  granted,  all  other 
motions,  petitions,  complaints,  objec- 
tions, and  requests  filed  herein  are 
denied. 

6.  An  investigation  is  hereby  instituted 
to  determine  whether  the  following 
described  agreements  are  adverse  to  the 
public   interest   or   in   violation   of   the 


'Application  of  this  condition  Is  deferred 
until  June  1,  1969,  with  respect  to  normal 
fares  and  untU  July  1,  1969,  with  respect  to 
all  other  fares. 


NOTICES 

service  the  positions  of  Deputy  Assistant 
Secretary  for  Business  Development 
Programs,  and  Deputy  Assistant  Secre- 
tary for  International  Trade  and  Finan- 
cial Policy  In  the  OCBce  of  the  Assistant 
Secretary  for  Etomestlc  and  International 
Business. 

United  States  Civil  Serv- 
ice Commission, 
Iseal]         James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

|F.R.     Doc.     69-5358:     Piled,     May     2,     1969; 
8:50  a.m.] 
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Federal  Aviation  Act  of  1958,  and 
whether  the  fares,  rules,  conditions,  and 
provisions  which  are,  or  will  be  estab- 
lished pursuant  to  such  agreementa  are 
or  will  be  unjustly  discriminatory  or  un- 
duly preferential,  or  unduly  prejudicial, 
and  if  such  fares,  rules,  conditions,  or 
provisions  are  found  to  be  unjustly  dis- 
criminatory, unduly  preferential,  or  un- 
duly prejudicial,  to  determine  how  such 
fares,  rules,  conditions,  or  provisions 
should  be  altered,  or  what  order  should 
be  made  to  remove  such  discrimination, 
preference,  or  prejudice: 
Agreement  CAB  20848 :  

^2      rN^rth^°Atlantic     Contract     Bulk      DEPARTMENT    OF    TRANSPORTATION 

Inclusive  Tours  Rules") . 

R-68  ("Mld-Atlantlc  Contract  Bulk 
Prlces-San  Juan-Llsbon  / Madrid" ) . 

R-10  ("Construction  Rules  for  Passenger 
Fares")  Insofiir  as  It  applies  to  the  con- 
struction of  Contract  Bulk  Fares. 


Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 


7.  Copies  of  this  order  shall  be  served 
upon  the  following  which  are  hereby 
made  parties  to  this  proceeding: 

Pan  American  World  Airways,  Inc. 
Trans  World  Airlines.  Inc. 
American  Flyers  Airline  Corp. 
Modern  Air  Transport.  Inc. 
Overseas  National  Airways.  Inc. 
Saturn  Airways,  Inc. 
Southern  Air  Tran.'^port.  Inc. 
Standard  Airways,  Inc. 
Trans  International  Airlines.  Inc. 
Universal  Airlines,  Inc. 
World  Airways.  Inc. 
American  Society  of  Travel  Agents. 
Association  of  Bank  Travel  Bureaus,  Inc. 
Creative  Tour  Operators  Association. 
Hertz  International.  Ltd. 
Budget  Rent-a-Car  International,  Inc. 
Panmarc.  Inc. 

Peerless  Travel  Bureau.  Inc. 
Downtown  Travel  Center,  Inc. 
Astral  Travel  Agency.  Inc. 
AAA  World-wide  Travel,  Inc. 
City  of  Philadelphia. 

Greater  Philadelphia  Ch;^mber  of  Commerce. 
Metropolitan  Washington  Board  of  Trade. 
National  Indu.'^trial  Traffic  League. 
Philadelphia        Convention        and        Tourist 
Bureau. 

This  order  will   be   published  in  the 
Federal  Register. 
By  the  Civil  Aeronautics  Board." 
I  seal! 


Under  authority  of  5  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20  > ,  the  Civil  Sei-v- 
ice  Commission  authorizes  the  Depart- 
ment of  Transportation  to  fill  by 
noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Execu- 
tive Secretary,  Office  of  the  Secretary. 


Harold  R.  Sanderson, 
Secretary. 


IF.R. 


Doc.     60-5.345:     Filed, 
8:48   am  ] 


Mav     2.     1969: 


CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  COMMERCE 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  5  9-20  of  Civil  Serv- 
ice Rule  IX  i5  CFR  9.20) ,  the  Civil  Serv- 
ice Commi-ssion  authorizes  the  Depart- 
ment of  Commerce  to  fill  by  noncareer 
executive   assignments   in   the   excepted 


[seal! 


[F.R.     Doc. 


United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 
Executive  Assistant  to 
the  Commissioners. 


69-5359:      Filed. 
8:50   ci.m  ) 


May     2,     1969; 


Financial  Issues 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Dockets    Nos.    18408,    18409;    FCC    69R-189] 

LESTER   H.   ALLEN   AND  SALT-TEE 
RADIO,   INC. 

Memorandum  Opinion   and   Orders 
Enlarging    Issues 

In  regard  applications  of  Lester  H. 
Allen,  Ocean  City,  N.J..  Docket  No.  18408, 
File  No.  BPH-6374;  Salt-Tee  Radio.  Inc.. 
Ocean  City.  N.J.,  Docket  No.  18409,  File 
No.  BPH-6457:  for  construction  permits. 

1.  This  proceeding  involves  the  mu- 
tually exclusive  applications  of  Lester  H. 
Allen  I  Allen)  and  Salt-Tec  Radio,  Inc. 
I  Salt-Tee),  for  authorization  to  con- 
struct a  new  FM  broadca.st  station  at 
Ocean  Citv,  N.J.  It  was  designated  for 
hearing  by  Order.  FCC  68-1219,  15  FCC 
2d  767,  released  January  6,  1969,  on  a 
standard  comparative  l.ssue.  Presently 
before  the  Review  Board  is  a  petition  to 
enlarge  Issues,  filed  January  27.  1969.  by 
Salt-Tee,  requesting  the  addition  of  fi- 
nancial, staffing.  Suburban.  5  165  and 
comparative  programing  issues  to  tliis 
proceeding  in  regard  to  the  Allen  appli- 
cation.' 


"Vice  Chairman  Murphy  and  Member 
Minettl  filed  a  Joint  concurring  and  dissent- 
ing statement  which  Is  filed  as  part  of  the 
original  document. 


'Also  before  the  Review  Board  are:  (a) 
Comments,  filed  Feb.  25.  1969.  by  the  Broad- 
cast Bureau:  (b)  opposition,  filed  Feb  25. 
1969,  by  Allen:  and  (c)  reply,  filed  Mar  7. 
1969.  by  Salt-Tee. 


2.  The  petitioner  requests  that  the  fol- 
lowing financial  issues  be  added  against 
Allen: 

(a)  The  ability  of  Lester  H.  Allen  to 
meet  his  financial  commitment  to  con- 
tribute sufficient  capital  which  would 
enable  him  to  construct  and  operate  his 
proposed  station; 

(b)  The  basis  for  the  applicant's  esti- 
mates of  construction  and  operating  costs 
for  the  first  year; 

(c)  The  basis  for  Lester  H.  Allen's  esti- 
mates of  revenues  in  his  first  year  of 
operation,  whether  such  estimate  is  rea- 
sonable, the  extent  to  which  net  operat- 
ing revenues  may  be  relied  upon  to  yield 
necessary  funds  for  the  Initial  construc- 
tion and  1  year's  operating  cost; 

(d)  Whether  in  light  of  the  e\idence 
adduced  pursuant  to  items  <a").  'bi.  and 
<c)  Lester  H.  Allen  is  financially 
qualified. 

Initially.  Salt-Tee  questions  Allen's  esti- 
mate of  $60,305   for  construction   costs 
and  notes  that  this  figure  is  alleged  by 
the  applicant  to  be  based  on  quotations 
from  equipment  manufacturers  and  the 
applicant's    own    experience.    However, 
Salt-Tee  asserts  that  no  letter  of  credit 
or  quotation  from  an  equipment  manu- 
facturer has  been  provided  by  Allen  and 
that  the  nature  of  the  experience  re- 
ferred to  in  Allen's  application  cannot 
be  determined.  Petitioner  also  questions 
whether  Allen's  securities,  which  the  ap- 
plicant  relies   on    to    meet    anticipated 
costs  of  construction  and  Initial  opera- 
tion, are  adequate  to  make  the  required 
financial   showing.    It    notes    that   Allen 
shows     "marketable     securities"     worth 
$102,939  and  "investment  securities"  of 
$100,000  on  his  June  1968  balance  sheet : 
however,   petitioner  points   to   the   fact 
that  no  list  of  securities  is  attached:  that 
there  is  no  indication  of  whether  the 
securities  are  listed  or  unlisted:  and  no 
explanation  is  given  of  the  difference  be- 
tween   "marketable"    and    "investment" 
securities.    Finally.     Salt -Tee    contends 
that  the  Commission  should  not  accept, 
at    face    value,    the    representation    in 
Allen's   balance   sheet   that    he   has   no 
liabilities. 

3.  The  Broadcast  Bureau,  in  its  com- 
ments, opposes  the  addition  of  the  re- 
quested financial  l.ssues  and  points  out 
that,  on  October  7.  1968.  Allen  filed  an 
amendment  to  his  application  to  show- 
on  what  stock  exchange  the  marketable 
securities  he  owns  are  traded.  Tlie  Bu- 
reau contends  that  an  attempt  to  a.<^crr- 
tain  the  meaning  of  "investment  securi- 
ties" would  be  superfiuous  since  Allen 
has  shown  that  he  has  .sufficient  liquid 
a.'^.s-'ts  to  meet  his  financial  commiimrnt 
of  S90.305  for  construction  and  initial 
operating  costs.  On  the  subject  of 
Allen's  construction  cstimat'-s,  tiie  Bu- 
reau argues  that  petitioner's  allega- 
tion that  such  estimates  are  not  real- 
istic has  not  been  supported  by  ai3- 
propriate  affidavits  or  other  specific 
factual  allegations.  As  to  the  question 
of  Allen's  estimate  of  first  year  reve- 
nues, the  Bureau  points  out  that 
Allen  is  not  relying  on  such  revenues  and 
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that,  therefore,  it  would  be  meaningless 
to  inquire  into  the  extent  to  which  they 
can  be  relied  upon  for  the  funds  needed 
for  construction  and  operation.  Finally, 
the  Bureau  agrees  with  the  petitioner 
that  the  absence  of  liabilities  on  Allen's 
balance  sheet  is  unusual,  but  states  that 
the  mere  fact  that  it  is  unusual  does  not 
support  a  request  for  enlargement  of  the 
issues.  Allen,  in  his  opposition  to  the  in- 
stant request,  asserts  that  the  "experi- 
ence" relied  upon  for  the  construction 
estimates  in  his'application  is  his  ex- 
perience as  100  percent  owner  and  sole 
t  :oprietor  of  Allen  and  Hurley,  a  whole- 
sale electronics  equipment  firm  in  Tren- 
ton. N.J .  his  involvement  in  amateur 
radio,  and  his  work  as  a  volunteer  on 
Station.s  WBUD-AM  and  WBJH-FM  in 
Trenton.  N.J.  He  further  contends  that 
Salt-Tee  has  produced  no  evidence  that 
his  balance  sheet  does  anything  but  ac- 
curately reflect  his  true  financial  po- 
sition and  that  he  has  sufficient  assets 
1SI6.6I6  in  cash  and  $137,355  in  market- 
able .securities  ' .  as  of  February  7.  1969.  to 
finance  both  the  Ocean  City  proposal  and 
hi.s  r)ropo,sal  for  Leisure  City.  Fla..  which 
requires  his  additional  commitment  of 
S37.000  in  available  funds.' 

4.  The  Review  Board  is  of  the  opinion 
that  no  basis  exists  for  the  inclusion  of 
financial  issues  against  Allen.  Through 
hLs  opposition  and  related  attachments, 
Allen  adequately  demonstrates  that  he 
has  cash  on  hand  of  $16,614  and  market- 
able securities  of  $137,355,  which  liquid 
a.ssets  are  more  than  enough  to  con- 
struct and  operate  his  proposed  facility 
in  Ocean  City  and  to  meet  his  commit- 
ment to  the  Leisure  City  proposal.  Under 
these  circumstances  there  is  no  need  to 
inquire  into  either  the  meaning  of  "in- 
vestment securities"  or  the  correctness 
of  Allen's  estimate  of  first-year  revenues. 
As  for  the  applicants  construction  cost 
estimates,  they  are  adequately  supported 
by  Allen's  considerable  experience  in  the 
electronic  equipment  filed  '  and  we  note 
that  petitioner's  allegation  of  lack  of 
realism  is  unsupported.  In  regard  to  the 
question  of  the  ab.sence  of  liabilities  on 
Allen's  balance  sheet,  Salt-Tee  has  come 
forward  with  nothing  more  than  mere 
suspicion  and  a  statement  that  such  an 
absence  is  unusual.  'We  agree  with  the 
Broadcast  Bureau  that  such  a  showing 
is  not  .sufficient.  Therefore,  for  the  rea- 
sons stated  aixjve.  the  requested  finan- 
cial issues  will  not  be  added. 

Staffing  Issue 

5.  Petitioner  requests  an  issue  to  deter- 
mine whether  Allen's  staffing  arrange- 
ments  are    adequate    to   effectuate    his 


'In  December  1968.  Alien  tendered  for  fil- 
ing an  appllc^aion  for  .i  new  FM  station  at 
Leisure  City,  Fla.  (BPH-65451,  which  In- 
cludes Allen's  commitment  of  $37,000  In 
available  funds  for  construction  and  Initial 
operation. 

According  to  Allen's  uncontradicted  as- 
sertions In  hl3  affidavit,  he  has  been  asso- 
ct.-^ited  with  his  firm  since  1946  and  has  been 
Its  sole  proprietor  since  1953.  He  Is  a  dis- 
tributor of  RCA  equipment  and  has  regularly 
sold  items  of  broadcast  equipment  to  var- 
ious Trenton  stations. 


NOTICES 

proposal.  In  support  of  its  request,  Salt- 
Tee  points  to  the  fact  that  Allen  proposes 
to  be  on  the  air  a  total  of  126  hours  per 
week  I  Including  some  live,  ren-4)te  pro- 
graming* with  a  staff  of  only  three  full- 
time  employees.  Salt-Tee  notes  that 
Allen  intends  to  employ  his  son  on  a  full- 
time  basis  to  handle  the  details  of  the 
operation  of  the  station  and  that.  In 
Allen's  application  for  Leisure  City.  Fla., 
he  indicates  that  his  son  will  run  that 
facility  as  well,  commuting  by  private 
plane  between  the  two  stations.  Petitioner 
contends  that  Allen's  stafiQng  proposal 
would  permit  his  proposed  station  to  do 
little  more  than  play  records  all  day.  Tlie 
Broadcast  Bureau,  in  its  comments,  sup- 
ports the  addition  of  a  staffing  l.ssue  and 
contends  that  if  Allen's  son  is  to  be  one 
of  the  three  proposed  employees,  a:id  if 
each  employee  were  to  work  40  hours  per 
week,  there  would  still  be  6  unmanned 
hours  per  week.  The  Bureau  further 
states  that  it  is  questionable,  in  any  case, 
whether  the  applicant's  son  can  put  40 
hours  per  week  Into  the  Ocean  City  sta- 
tion considering  his  Leisure  City  duties. 
Finally,  it  argues  that  even  if  Allen 
means  to  employ  three  per.sons  in  addi- 
tion to  his  son,  a  serious  question  still 
arises  as  to  the  adequacy  of  the  staffing 
proposal,  taking  into  account  the 
planned  live  programing,  illnesses,  vaca- 
tions, clerical,  and  bookkeeping  chores, 
etc. 

6.  In  an  affidavit  attached  to  his  op- 
position, Allen  reveals  that  his  staff  will 
consist  of  two  salesmen  and  a  manager 
who  will  maintain  the  station's  equip- 
ment and  visit  the  transmitter,  monitor 
the  business  telephones,  represent  the 
station  in  the  Ocean  City  commimity. 
tape  commercials,  announcements,  and 
news  for  insertion  into  the  automated 
programing  system  and  review  and  con- 
trol the  use  of  music  library  tapes.  He 
also  contemplates  the  use  of  commimity 
volunteers  to  aid  in  the  production  and 
taping  of  programs  and  the  establish- 
ment of  the  station's  audio  automation 
and  remote  control  facilities  in  the  resi- 
dence of  a  local  third  class  radio  tele- 
phone operator  who.  It  Is  planned,  will 
monitor  the  automatic  logging  equip- 
ment. Allen  states  that,  although  he  is 
not  included  in  the  stafftng  proposal,  he 
will  make  the  propo.sed  station's  long- 
term  policy  and  business  decisions  and  a 
good  deal  of  its  day-to-day  management 
decisions,  thus  freeing  the  staff  for  other 
tasks.  In  its  reply,  petitioner  contends 
that  Allen's  proposal  for  a  monitor  is  in- 
consistent with  his  application  and, 
therefore,  should  not  be  considered  by 
the  Review  Board  in  passing  on  the  re- 
quest for  a  staffing  issue:  that  the  appli- 
cant has  not  submitted  any  specific  proof 
to  show  that  community  volunteers  will 
be  available  to  effect  his  plan;  that  it  is 
clear  that  volunteers  are  to  be  relied 
upon  for  all  live  programing;  and  that 
it  is  unclear  how  Allen  can  effectuate  his 
programing  propo-sal.  including  live  pro- 
grams, and  still  have  an  engineer  on  duty 
at  all  times. 

7.  The  Review  Board  believes  that  a 
serious  question  has  been  raised  as  to 
the  adequacy  of  Allen's  proposed  staff, 


In  spite  of  the  fact  that  the  station 
would  be  a  fully  automated  facility,  would 
broadcast  only  local  news  gathered  by 
telephone  and  mail  and  would  have  a 
schedule  largely  devoted  to  recorded 
music  interspersed  with  various  spot 
announcements.  Allen  proposes  to  broad- 
cast 126  hours  per  week  with  a  staff  of 
three,  including  a  manager  who  will  have 
a  very  heavy  schedule  of  duties  and  two 
.salesmen.  On  its  face,  this  proposal  ap- 
pears unrealistic  if  the  applicant  is  to 
carry  out  his  programing  plan,  which  in- 
cludes live  remote  broadcasts  of  such 
events  as  city  council  sessions  and  band 
concerts  and  which  must  provide  for 
one  staff  member  on  duty  at  all  times, 
illnesses,  vacations  and  all  the  usual  ta.'-ks 
of  bookkeeping,  script  preparation,  etc 
In  his  opposition  to  the  Salt-Tee  reque.'-t, 
Allen  states  that  he  will  look  to  com- 
munity volunteers  for  supplementary 
help  in  program  production.  However,  he 
provides  no  assurance  that  such  volun- 
teers can  be  counted  upon  other  than 
his  bare  statement  that  various  people 
of  high  competence  have  indicated  a  will- 
ingness to  participate.  In  his  application, 
Allen  states  that  he  plans  to  employ  his 
son  on  a  full-time  basis  to  "handle  the 
details  of  the  operation  of  the  station." 
It  is  unclear  whether  the  .son  will  serve 
as  the  station  manager  or  in  addition  to 
the  three  proposed  staff  members.  If  the 
former,  the  fact  that  Allen's  son  is  also 
to  be  a  "full-time"  employee  at  Leisure 
City  makes  Allen's  plan  even  more  inade- 
quate, since,  under  those  circumstances, 
one  of  the  "full-time"  staff  members 
would  be  able  to  devote  a  good  deal  less 
than  full-time  to  his  duties.  If  the  latter, 
the  addition  of  the  son's  less-than-total 
services  is  not  enough  to  remove  the 
doubt  raised  by  the  petitioner.  As  for 
Allen's  plan  to  establish  his  audio  auto- 
mation and  remote  control  facilities  in 
the  residence  of  a  local  radio  telephone 
operator  who  will  monitor  the  automatic; 
logging  equipment,  we  agree  with  peti- 
tioner that  this  proposal  is  Inconsistent 
with  the  application  on  file  since  that 
application  does  not  mention  a  remote 
control  point  and,  therefore,  we  will  not 
consider  such  proposal  in  resolving  the 
instant  request  for  a  staffing  issue.  Al- 
though Allen  amplifies  his  staffing  pro- 
posal in  his  opposition  pleading,  he  fails 
to  demonstrate  through  the  use  of  work 
schedules  or  other  means  how  it  would  be 
pos.sible  to  operate  the  station  with  such 
a  limited  staff  even  with  modern  equip- 
ment and  the  possible  participation  of 
nonstation  personnel.  See  Community 
Broadcasting  Co.  of  Hartsvlllc,  16  FCC 
2d  647.  15  RR  2d  814  ( 1969  > .  Therefore  in 
view  of  these  considerations  a  staffing 
issue  will  kx-  added  by  the  Board. 

SuBURB.AN  Issue 

8.  Petitioner,  in  requesting  a  Suburban 
issue,'  contends  that  Allen  has  failed  to 
meet  the  minimum  requirements  of  Min- 
shall  Broadcasting  Co.,  Inc.,  11  FCC  2d 


•Suburban  Broadcasters,  30  FCC  1021,  20 
RR  951  (1961),  affirmed  sub.  nora.  Henry  v. 
Federal  Communications  Comnnlsslon,  112 
US.  App.  DC.  257.  302  F,  2d  191,  23  RR  2016, 
cert,  denied.  371  U.S.  821    (1982). 


795    12  RR  2d  502  (1968).  In  regard  to 
ascertainment    of    community    needs. 
Specifically,    Salt-Tee    asserts    that.    In 
Allen's  survey  of  the  general  Ocean  City 
populaUon.    the    questions    asked    were 
meaningless  and  the  responses  and  pro- 
posals received  were  Innocuous.  Further, 
petitioner  points  to  the  similarity  be- 
tween the  percentages  of  program  cate- 
gories  noted   In   the   Ocean   City   and 
Leisure  City  applications  and  the  fur- 
ther similarity  between  the  two  sets  of 
surveys,  evaluations  and  program  pro- 
posals therein  and  asserts  that  a  pre- 
sumption arises  that  both  applications 
were  completed  without   the  applicant 
having  ascertained  the  particular  needs 
of  the  two  communities.  The  Broadcast 
Bureau,  while  recognizing  that  it  might 
be  possible  for  both  surveys  to  lead  to 
similar  results,  states  that  the  identical 
nature  of  the  applications  in  this  regard 
raises   serious  questions  which   require 
the  addition  of  the  issue.  In  his  opposi- 
tion Allen  contends  that  his  program 
survey  and  proposals  meet  the  Mlnshall 
requirements    in    every    way    and    that 
the  similarity  between  the  Ocean  City 
and    Leisure    City    applications    stems 
from  the  essential  similarity  of  the  two 
communities, 

9.  The  Review  Board  believes  that  an 
Issue  should  be  added  to  determine  the 
efforts  made  by  Allen  to  ascertain  the 
community  needs  of  Ocean  City.  The 
program    category    percentages   in    the 
Ocean  City  and  Leisure  City  applications 
are  Identical,  as  are  the  figures  for  com- 
mercial matter  and  public  service  an- 
nouncements.    Moreover,     the     survey 
evaluations    and    general    programing 
proposals  for  both  stations  are  essentially 
the  same.  Both  stations  would  present  a 
"middle-of-the-road"  music  format,  in- 
terspersed with  spots  throughout  the  day 
and  with  no  particular  program  titles. 
Both   stations   will    present   only   local 
news.  These  circumstances  raise  a  serious 
question  as  to  whether  Allen  has  made 
the  required  effort  to  ascertain  the  com- 
mimity needs  of  Ocean  City.'  and  the  ap- 
plicant   has    not    responded    with    an 
adequate  showing  that  the  actual  pro- 
grams,  as   distinct  from   the  program 
percentages  and  format,  will  be  tailored 
to  the  distinct  needs  of  the  separate  com- 
munities, or  that  the  commimlties  are 
so  alike  as  to  account  for  the  similarities 
In   programing   proposals."  Elven   apart 
from  the  similarities  between  the  Ocean 
City  and  Leisure  City  applications.  Al- 
len's program  surveys  are  inadequate. 
Both   Mlnshall  Broadcastmg  Co..   Inc., 
supra,  and  the  Commission's  public  no- 
tice of  AugTist  22,  1968,  FCC  68-847,  13 
RR  2d  1903.  speak  In  terms  of  ascertain- 
ing "commimity  needs",  but  the  appli- 
cant's  surveys   were  conducted   In   the 
context  of  program  preferences  and  sug- 
gestions. This  is  Indicated  both  by  the 
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nature  of  the  questions  asked  ("What 
type  of  radio  station  do  you  like  to  listen 
to?";  "What  part  of  a  radio  station  do 
you  like  best?",  etc.)  and  the  nature  of 
the  responses  (  "less  rock  and  roll",  "stop 
reporting  same  news  every  10  minutes  ", 
etc.).  Another  defect  to  be  noted  is  the 
absence  of  any  specific  responses  from 
the  community  leaders  interviewed.  Cf. 
Mace  Broadcasting  Co.,  FCC  68-671,  13 
RR  2d  753  (1968) .  The  exhibits  contamed 
m  the  application  merely  summarize  the 
nature  of  the  suggestions  received  and 
Allen's  opposition  pleading  sets  out  just 
four  specific  responses  attributable  to 
community  leaders.  The  Suburban  issue 
will  be  added  to  this  proceedmg. 

Section  1.65  Issue 

10.  Petitioner  requests  an  issue  to  de- 
termtae  whether  Allen  has  failed  to  keep 
the  Commission  advised  of  substantial 
changes  In  his  application  as  required 
by  !  1.65  of  the  Commission's  rules.  Salt- 
Tee    contends    that    the    (Dcean    City 
application    of     Allen     has    not    been 
amended  to  show  the  flUng  of  the  Leisure 
City  application  despite  the  bearing  of 
the  latter  application  on  the  programing 
and  financial  proposals  of  the  former. 
The  Broadcast  Bureau,  to  its  comments, 
points  out  that,  on  January   17.   1969. 
Allen  filed  a  petition  for  leave  to  amend 
its  application  to  reflect  the  filing  of  the 
Leisure  City  application  on  December  2, 
1968.  but  the  Bureau  states  that  the  re- 
quested Issue  should  be  added  in  a  case 
such  as  this  one,  where  the  omission  m 
question  bears  directly  upon  a  matter 
which  must  be  determined  In  hearing  <  m 
this  case  the  Suburban  issue) .  In  an  affi- 
davit attached  to  his  opposition,  Allen 
notes  that  his  petition  to  amend  was 
granted   by   the  Hearing  Examiner  on 
February  11,  1969.  contends  that  his  mis- 
take was  irmocent  and  due  to  his  Initial 
failure  to  retain  counsel  to  connection 
with  the  preparation  of  either  applica- 
tion, and  states,  that  as  soon  as  he  re- 
tained   counsel,    he    followed    counsel's 
advice     to     amend     his     Ocean     City 
application. 

11.  Although  Allen  appears  to  have 
technically  violated  {  1.65  of  the  rules, 
his  petition  to  amend  was  submitted  only 
2  weeks  late  and  was  filed  voluntarily  be- 
fore Salt-Tee  filed  the  instant  petition  to 
enlarge  issues.  The  mistake  appears  to 
have  been  Innocent  and  we  have  no  valid 
reason  for  questioning  Allen's  sworn  dis- 
claimer of  any  intention  to  withhold 
information  from  the  Commission.  Since 
Salt-Tee  has  failed  to  respond  to  Allen's 
disclaimer  and  smce  the  above-noted 
circumstances  sufficiently  distinguish 
this  case  from  'Vernon  Broadcasting  Co.. 
supra,  we  fall  to  see  how  the  apparent 
violation  could  be  of  any  decisional 
significance,  and  the  section  1.65  issue 
will  not  be  added. 


Comparative  Programing  Issue 


■Cf.  Vernon  Broadcasting  Co.,  12  FCC  2d 
946  13  RR  2d  245  (1968). 

•Ocean  City  has  a  population  of  7.618  and 
a  standard  broadcast  station.  Leisure  eity 
has  a  population  of  3,001  and  no  broadcast 
station  of  any  kind. 


12.  Finally,  petitioner  requests  a  com- 
parative programing  Issue  on  the  groimd 
that  its  proposal  differs  substantially 
from  Allen's  proposal.  As  examples.  It 
points  to  the  fact  that  It  proposes  to 
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devote  9  percent  and  6.3  percent  of  its 
broadcast  time  to  news  programing  and 
public  affairs  programing,  respectively, 
as  compared  to  Allen's  3.34  percent  for 
each  category  and  that  It  will  carry  local 
high    school    footbaU    and    basketball 
games  as  compared  to  Allen's  failure  to 
carry  any  local  sports  events.  The  Broad- 
cast Bureau,  in  its  comments,  opposes  the 
addition  of  a  comparative  programing 
issue  on  the  grounds  that  Salt-Tee  has 
neither  shown  material  and  substantial 
differences  between  its  program  plans 
and  those  of  Allen  nor  related  assumed 
differences  to  demonstrated  community 
needs.  Allen's  opposition  argues  against 
adclitlon   of   the   requested   issue   on   a 
similar  basis  and  also  points  out  that 
Salt-Tee  proposes  substantial  duplication 
of   the   programing   of   'WSLT-AM.   it,s 
standard    broadcast    station    in    Ocean 
City,     while     Allen     proposes     wholly 
mdependent  programtog. 

13.  The  Commission  has  held  that,  in 
order  to  support  a  request  for  a  compara- 
tive programing  issue,  the  proponent 
must  demonstrate  substantial  program- 
ing differences  which  "go  beyond  ordi- 
nary differences  In  judgment  and  show 
a  superior  devotion  to  public  service." 
Policy  Statement  on  Comparative  Hear- 
ings. 1  FCC  2d  393,  5  RR  2d  1901  •  1965  > . 
These  differences  must  be  related  to  as- 
certained community  needs.  Chapman 
Radio  and  Television  Co.,  7  FCC  2d  213, 
9  RR  2d  635  (1967).  In  support  of  its 
request,  Salt-Tee  relies  merely  on  the 
percentages  of  time  devoted  to  particu- 
lar program  categories  and  fails  to  dem- 
onstrate that  such  differences  stem  from 
ascertained  community  needs.  Such  a 
showing  is  not  sufficient  to  meet  the 
Commission's  prerequisites  for  a  pro- 
graming inquiry  in  a  comparative  pro- 
ceeding and,  therefore,  the  requested  is- 
sue will  not  be  added  to  this  proceeding. 

14.  Accordingly,  it  is  ordered.  That 
the  petition  to  enlarge  Issues,  filed  Jan- 
uary 27,  1969,  by  Salt-Tee  Radio,  Inc..  is 
granted  to  the  extent  indicated  below 
and  is  denied  in  all  other  respects:  and 

15.  It  is  further  ordered.  That  the  is- 
sues in  this  proceeding  are  enlarged  by 
the  addition  of  the  following  issues: 

(1)  To  determine  whether  the  staff 
proposed  by  Lester  H.  Allen  is  adequate 
to-effectuate  his  proposed  operation. 

(2)  To  determine  the  efforts  made  by 
Lester  H.  Allen  to  ascertain  the  commu- 
nity needs  and  Interests  of  the  area  to  be 
served  and  the  means  by  which  the 
applicant  proposes  to  meet  those  needs 
and  interests ;  and 

16,  It  is  further  ordered,  That  the 
burdens  of  proceeding  with  the  intro- 
duction of  evidence  and  proof  under  the 
above  issues  will  be  on  Lester  H.  Allen. 

Adopted:  April  29.  1969. 

Released:  April  30. 1969. 

Federal  CoMMxnfiCATiONS 
Commission 
I  SEAL]        Ben  F.  "Waple.  t 

Secretary. 


[PJl.    Doc.    69-«34«;    Piled.    May    a.    1969; 
8:49  ajn.] 
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FEDERAL  MARITIME  COMMISSION 

[No.  69-18) 

NORTH   ATLANTIC   CONTINENTAL 
FREIGHT   CONFERENCE 

Strike  Surcharges — North  Atlantic/ 
Continent  Trades;  Rescheduling  of 
Filing    Dotes 

North  Atlantic  Continental  Freight 
Conference  has  requested  an  enlarge- 
ment of  time  until  May  19,  1969.  within 
which  to  file  briefs  In  this  proceedintr,  A 
certain  extension  of  time  appears  war- 
ranted Accordingly,  retiuests  for  hearint? 
and  affidavits  of  fact  and  memoranda  of 
law  shall  be  filed  on  or  before  May  12, 
1969.  Replies  thereto  shall  be  filed  on  or 
before  May  22,  1969. 


By  the  Commission. 

iSEALl 


Thomas  Lisi, 
Secretary. 


(FR      Doc.     69-5311:     Filed,     May    2,     1969; 
8:46  ami 


FEDERAL  POWER  COMMISSION 

[Docket  No.  G-3329,  etc.] 

ESTATE  OF  FRANCIS  W.  SCOTT  ET  AL. 

Findings   and   Order 

April  25,  1969. 

Findings  and  order  after  statutory 
hearinij  issuiny;  certificates  of  public^on- 
venience  and  necessity  canceling  docket 
numbers,  amending  orders  issuing  cer- 
tificates, permitting  and  approving  aban- 
donment of  sei-vice,  terminatinE,'  certifi- 
cates, makin'-c  successor  co-respondent, 
accepting  agreement  and  undertaiiing  for 
flLing.  and  accepting  related  rate  sched- 
ules and  supplements  for  filing. 

Each  of  the  Applicants  listed  herein 
has  filed  an  application  pursuant  to  sec- 
tion 7  of  the  Natural  Gas  Act  for  a  certifi- 
cate of  public  convenience  and  necessity 
authorizing  the  sale  and  delivery  of  nat- 
ural gas  in  Interstate  commerce  or  for 
permi.ssion  and  approval  to  abandon 
service  or  a  petition  to  amend  an  order 
Issuing  a  certificate,  all  as  more  fully  set 
forth  in  the  applications  and  petitions, 
as  supplemented  and  amended. 

Applicants  have  filed  related  FPC  gas 
rate  schedules  or  supplements  thereto 
and  propose  to  initiate,  abandon,  add  to, 
or  discontinue  in  part  natural  i;as  service 
in  interstate  commerce  as  indicated  in 
the  tabulation  herein.  All  sales  certifi- 
cated herein  are  at  rates  either  equal  to 
or  below  the  ceiling  prices  established  by 
the  Commis.sion's  statement  of  general 
policy  No.  61-1,  as  amended,  or  involve 
sales  for  which  pei-manent  certificates 
have  been  previously  i.ssued;  except  that 
sales  from  areas  for  which  area  rates 
have  been  determined  are  authorized  to 
be  made  at  or  below  the  applicable  area 
ba.se  rates,  adjusted  for  quality  of  the  gas. 
and  under  the  conditions  prescribed  in 
the  orders  determining  said  rates. 

John  L.  Harlan,  Trustee  ("Operator*, 
et  al.,  Applicant  in  Docket  No.  CI60-467, 
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Ijropcses  to  continue  the  sale  of  natural 
gas  heretofore  authorized  in  said  docket 
as  operator  in  lieu  of  American  Petrofina 
Company  of  Texas  which  formerly  oper- 
ated the  properties.  The  predecessor 
operator's  rate  schedule.  American  Petro- 
fina Company  of  Texas  (Operator) .  et  al., 
FPC  Gas  Rate  Schedule  No.  71,  will  be 
redeslKnated  as  that  of  Applicant.  The 
presently  effective  rate  under  said  rate 
schedule  is  in  effect  subject  to  refund  in 
Docket  No.  RI64-426.  Concurrently  with 
his  certificate  application  Applicant  filed 
a  motion  to  make  rate  increase  effective 
in  Docket  No.  RIG4-426,  together  with  an 
agreement  and  undertaking  to  assure  the 
refund  of  any  amounts  collected  by  him 
In  excess  of  tiie  amount  determined  to  be 
just  and  reasonable  in  Docket  No.  RI64- 
426.  The  motion  will  be  construed  as  a 
motion  to  be  made  co-respondent  in 
Docket  No.  RI64-426  with  respect  to  sales 
of  natural  gas  made  under  his  FPC  Gas 
Rate  Schedule  No.  2.'  and  the  agreement 
and  undertaking  will  be  accepted  for 
filing. 

The  Commission's  staff  has  reviewed 
each  application  and  recommends  each 
action  ordered  as  consistent  with  all  sub- 
stantive Commission  policies  and  re- 
quired by  the  public  convenience  and 
necessity. 

After  due  notice  by  publication  in  the 
Federal  Register,  petitions  to  intervene 
by  The  Brooklyn  Union  Gas  Co.,  and 
Consolidated  Edison  Company  of  New 
York,  Inc.,  were  filed  in  Docket  No.  CI69- 
646.  in  the  matter  of  tlie  application  filed 
on  January  13.  1969.  in  said  docket.  The 
petitions  iiave  been  withdrawn,  and  no 
other  petitions  to  intervene,  notices  of 
intervention,  or  protests  to  the  granting 
of  any  of  the  applications  have  been 
filed. 

At  a  hearing  held  on  April  23.  1969, 
the  Commission  on  its  own  motion  re- 
ceived and  made  a  part  of  the  record  in 
this  proceeding  all  evidence,  including 
the  applications  and  petitions,  as  sup- 
plemented and  amended,  and  exhibits 
thereto,  submitted  in  .support  of  the  au- 
thorizations sought  herein,  and  upon 
consideration  of  the  record,  — ' 

The  Commission  finds: 

'1»  Each  Applicant  herein  is  a  "nat- 
ural-'^as  company  "  within  the  meaning 
of  the  Natural  Gas  Act  as  heretofore 
found  by  the  Commission  or  will  be  en- 
gaged in  the  .sale  of  natural  gas  in  in- 
terstate commerce  for  resale  for  ultimate 
public  consumption,  subject  to  the  juris- 
diction of  the  Commi.s.sion,  and  will, 
therefore,  be  a  "natural-gas  company" 
within  the  meaning  of  the  Natural  Gas 
Act  upon  the  commencement  of  service 
under  the  authorizations  hereinafter 
granted. 

<2>  The  .sales  of  natural  gas  herein- 
before described,  as  more  fully  described 
in  the  apT>lications  in  this  proceeding, 


•  By  order  lasued  Oct  7,  1966,  In  Docket  No. 
G— 4581  et  al  ,  Applicant  was  made  co- 
respondent In  the  proceeding  pending  In 
Docket  No.  RI64-426  with  respect  to  sales 
made  by  him  pur.suant  to  his  FPC  Gas  Rate 
Schedule  No.  1  d(irlng  a  previous  term  as 
operator  of  the  subject  properties. 


will  be  made  In  interstate  commerce  sub- 
ject to  the  Jurisdiction  of  the  Commis- 
sion; and  such  sales  by  Applicants,  to- 
gether with  the  construction  and  opera- 
tion of  any  facilities  subject  to  the  Juris- 
diction of  the  Commission  necessary 
therefor,  are  subject  to  the  requirements 
of  subsections  'O  and  (e)  of  section  7 
of  the  Natural  Gas  Act. 

(3)  Applicants  are  able  and  willing 
properly  to  do  the  acts  and  to  perform 
the  service  propo.scd  and  to  conform  to 
the  provisions  of  the  Natural  Gas  Act 
and  the  requirements,  rules  and  regula- 
tions of  the  Commission  thereunder. 

<4)  The  sales  of  natural  gas  by  Ap- 
plicants, together  with  the  construction 
and  operation  of  any  facilities  subject  to 
the  jurisdiction  of  the  Commission  neces- 
sary therefor,  are  required  by  the  pub- 
lic convenience  and  necessity  and  cer- 
tificates therefor  should  be  issued  as 
hereinafter  ordered  and  conditioned. 

(5>  It  is  necessary  and  appropriate 
in  carrying  out  the  provisions  of  the 
Natural  Gas  Act  that  Dockets  Nos.  CI69- 
767  and  C1G9-78.5  should  be  canceled  and 
that  the  applications  filed  therein  should 
be  treated  as  petitions  to  amend  the  or- 
ders issuing  certificates  in  Dockets  Nos. 
CI65-904  and  CI66-939.  respectively. 

(6)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Natural 
Gas  Act  that  Docket  No.  CI69-798 
should  be  canceled  and  that  the  applica- 
tion filed  therein  should  be  treated  as 
an  amendment  to  the  application  in 
Docket  No.  CI68-23. 

(7»  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Natural 
Gas  Act  and  the  public  convenience  and 
necessity  require  that  the  orders  issu- 
ing certificates  of  public  convenience  and 
necessity  in  Dockets  Nos.  G-274,  G-3329, 
G-3784.  G-11918,  G-11922.  CI60-224, 
CI60-418,  CI60-467,  CI61-1299,  CI61- 
1405,  CI61-1773,  CI63-G03,  CI64-725, 
CI6.5-375.  CI65-904,  CI65-1145.  CT66-939, 
CI66-1077,  CI66-1093.  CI67-66.  CI67-490, 
CI67-1589.  CI67-1780.  CI67-952.  CI68- 
650.  CI68-656.  CI68-1148  and  CI69-276 
.should  be  amended  as  hereinafter  or- 
dered and  condition(?d. 

(8)  The  sales  of  natural  gas  proposed 
to  be  abandoned  as  hereinbefore  de- 
scribed and  as  more  fully  described  in 
the  applications  and  in  the  tabulation 
herein  are  subject  to  the  requirements  of 
subsection  'b)  of  section  7  of  the  Natural 
Gas  Act. 

(9 1  The  abandonments  proposed  by 
Applicants  herein  are  permitted  by  t!".e 
public  convenience  and  necessity  and 
should  be  approved  as  hereinafter 
ordered. 

( 10 1  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Natural 
Gas  Act  that  the  certificates  heretofore 
issued  to  Applicants  relating  to  the 
abandonments  hereinafter  permitted  and 
approved  should  be  terminated  or  that 
the  orders  issuing  said  certificates  should 
be  amended  by  deleting  therefrom  au- 
thorization to  sell  natural  gas  from  the 
subject  acreage. 

(ID  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  John  L.  Harlan,  Trust- 
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pe  (Operator^  et  al..  should  be  made 
co-respondent  in  the  proceeding  pending 
m  Docket  No.  RI64^26  and  that  the 
kereement  and  undertaking  submitted 
by  him  in  said  proceeding  should  be  ac- 
cepted for  filing.     ~ 

il2»  It  is  necessary  and  appropriate 
n  carrving  out  the  provisions  of  the 
Natural"  Gas  Act  that  the  FPC  gas/ate 
schedules  and  supplements  related  to 
ihs  authorizations  hereinafter  granted 
should  be  accepted  for  filing. 

The  Commission  orders: 

(A)  Certificates  of  public  convenience 
and  necessity  are  issued  upon  the  terms 
and  conditions  of  this  order  authonz- 
L  sales  by  Applicants  of  natural  gas 
in  interstate  commerce  for  resale,  to- 
gether with  the  construction  and  opera- 
tion of  anv  facilities  subject  to  the  juris- 
diction of  the  Commission  necessary 
therefor,  all  as  hereinbefore  described 
and  as  more  fully  described  in  the  appli- 
cations and  in  the  tabulation  herein. 

(B)  The  certificates  granted  in  para- 
eraph  (A)  above  are  not  transferable  and 
diall  be  effective  only  so  long  as  Appli- 
cants continue  the  acts  or  operations 
hereby  authorized  in  accordance  with  the 
provisions  of  the  Natural  Gas  Act  and 
the  applicable  rules,  regulations,  and  or- 
ders of  the  Commission. 

(C)  The    grant    of    the    certificates 
Issued  in  paragraph  (A)  above  shall  not 
be  construed  as  a  waiver  of  the  reqmre- 
ments  of  section  4  of  the  Natural  Gas  Act 
or  of  Part  154  or  Part  157  of  the  Commis- 
sion's regulations  thereunder  and  is  with- 
out prejudice  to  any  findings  or  orders 
which  have  been  or  which  may  hereafter 
be  made  by  the  Commission  in  any  pro- 
ceedings now  pending  or  hereafter  in- 
stituted by  or  against  Applicants.  Fur- 
ther, our  action  in  this  proceeding  shall 
not  'foreclose  nor  prejudice  any   future 
proceedings  or  objections  relating  to  the 
operation  of  any  price  or  related  provi- 
sions in  the  gas  purchase  contracts  herein 
involved.  Nor  shall  the  grant  of  the  cer- 
tificates aforesaid  for  service  to  the  par- 
ticular  customers    involved    imply    ap- 
proval of  all  of  the  terms  of  the  con- 
tracts, particularly  as  to  the  cessation  of 
service  upon  termination  of  said  con- 
tracts as  provided  by  section  7(b)  of  the 
Natural  Gas  Act.  The  grant  of  the  cer- 
tificates aforesaid  shall  not  be  construed 
to  preclude  the  imposition  of  any  sanc- 
tions pursuant  to  the  provisions  of  the 
Natural  Gas  Act  for  the  unauthorized 
commencement  of  any  sales  of  natural 
sras  subject  to  said  certificates. 

(D)  The  grant  of  the  certificates  is- 
sued herein  on  certain  applications  filed 
after  July  1,  1967.  Is  upon  the  condition 
that  no  increase  in  rate  which  would  ex- 
ceed the  ceiling  prescribed  for  the  given 
area  by  paragraph  (d>'3)  of  the  Com- 
mission's statement  of  general  policy 
No.  61-1,  as  amended,  shall  be  filed  prior 
to  the  applicable  date  indicated  in  the 
tabulation  herein. 

(E)  The  certificates  issued  herein  and 

the  amended  certificates  are  subject  to 
the  following  conditions: 

(a)  Sales  authorized  in  Dockets  Nos. 
CI64-725,  CI67-n80,  CI6&-684,  and 
CT69-758  shall  be  made  at  the  Initial 
rate  of  15  cents  per  Mcf  at  14.65  p.s.l.a., 


including  tax  reimbursement,  and  sub- 
ject to  B.t.u.  adjustment.  In  the  event 
that  the  Commission  amends  its  state- 
ment of  general  policy  No.  61-1.  by  ad- 
justing the  boundary  between  the  Okla- 
homa Panhandle  area  and  the  Okla- 
homa "Other"  area  so  as  to  increase  the 
initial  wellhead  price  for  new  gas.  Appli- 
cants thereupon  may  substitute  the  new 
rates  reflecting  the  amounts  of  such  in- 
creases and  thereafter  collect  the  new 
rates  prospectively  in  lieu  of  the  initial 
rate  herein  authorized  in  said  dockets. 

(bi  Applicant  in  Docket  No.  CI69-684 
shall  not  require  buyer  to  take-or-pay  for 
an  annual  quantity  of  gas  during  the 
first  two  contract  years  which  is  in  ex- 
cess of  an  average  of  1  Mcf  per  day  for 
each  3,650  Mcf  of  determined  gas  re- 
ser^•es  or  the  specified  contract  quantity, 
whichever  is  the  lesser  amount.  This  con- 
dition shall  remain  in  effect  pending 
further  Commission  order  in  the  subject 
docket  or  in  other  matters  relating  to  the 
buyer's  take-or-pay  obligation  under  the 
subject  contract. 

ic)  The  initial  rate  for  the  sale  au- 
thorized in  Docket  No.  0165-1145  shall  be 
15  cents  per  Mcf  at  14.65  p.s.l.a.  includ- 
ing tax  reimbursement. 

idi  The  initial  rate  for  the  sale  au- 
thorized in  Docket  No.  CI69-628  shall  be 
15  cents  per  Mcf  at  14.65  p.s.l.a.  Appli- 
cant shall  file  a  revised  billing  statement 
as  required  by  the  Natural  Gas  Act  to 
reflect  the  15  cents  rate. 

lei  The  initial  rate  for  the  sale  au- 
thorized in  Docket  No.  CI67-66  shall  be 
17  cents  per  Mcf  at  14.65  p.si.a.,  includ- 
ing tax  reimbursement,  and  subject  to 
B.t.u.  adiustment. 

(f)  The  initial  rate  for  the  sale  au- 
thorized in  Docket  No.  CI69-646  shall  be 
17  cents  per  Mcf  at  15.025  p.s.i.a.  Appli- 
cant shall  file  three  copies  of  a  revised 
billing  statement  as  required  by  the  Na- 
tural Gas  Act  to  reflect  the  17  cents  rate. 
If  Applicant  desires  to  collect  the  18.5 
cents  rate  it  must  file  three  copies  of  a 
notice  of  change  in  rate  under  section  4 
of  the  Natural  Gas  Act. 

ig»  The  initial  rate  for  the  sale  au- 
thorized in  Docket  No.  CI69-728  shaU  be 
18.75  cents  per  Mcf  at  15.025  p.s.i.a.,  in- 
cluding tax  reimbursement.  Further,  the 
certificate  is  conditioned  by  limiting  the 
buver's  daily  take-or-pay  obligation  to  a 
1  to  7.300  ratio  of  takes  to  reserves. 

(h)  The  authorizations  granted  in 
-Dockets  Nos.  CI67-66,  CI69-628,  CI69- 
684,  and  CI69-758  are  conditioned  upon 
any  determination  which  may  be  made  in 
the  proceeding  pending  in  Docket  No. 
R-338  with  respect  to  the  transportation 
of  liquefiable  hydrocarbons. 

(F)  Dockets  Nos.  CI69-767,  CI69-785, 
and  CI69-796  are  canceled. 

(G)  The  orders  issuing  certificates  in 
Dockets  Nos.  G-11922,  CI60-224,  CI61- 
1405  CI63-603.  CI64-725.  CI65-1145, 
CI66-939  CI66-1077,  CI67-«6,  CI67-1589, 
CI67-1780,  CI68-650,  CI68-656,  CI68- 
1148,  and  CI69-276  are  amended  by 
adding  thereto  or  deleting  therefrom  au- 
thorization to  sell  natural  gas  as  de- 
scribed in  the  tabulation  herein. 

(H)  The  sales  heretofore  authorized  to 
be  made  in  Dockets  Nos.  CI64-754  and 


CI65-691  shall  be  made  pursuant  to  the 
authorization  granted  in  Docket  No. 
CI63-603  in  paragraph  (G)  above,  and 
the  certificates  heretofore  issued  in 
Dockets  Nos.  CI64-754  and  CI65-691  are 
terminated.  , 

(I)  The  sale  heretofore  authorized  to 
be  made  in  Docket  No.  G-8411  shall  be 
made  pursuant  to  the  authorization 
granted  in  Docket  No.  CI69-276  in  para- 
graph iG)  above,  and  the  certificate 
heretofore  issued  in  Docket  No.  G-«411 
is  terminated. 

(J)  The  authorization  granted  m 
Docket  No.  G-11922  in  paragraph  'G' 
above  shall  not  be  construed  to  relieve 
Applicant  of  any  refund  obligations  in- 
curred in  the  related  rate  suspension 
proceeding  pending  in  Docket  No.  RI68-2. 
(K»  The  order  issuing  a  certificate  in 
Docket  NO.  G-3784  is  amended  to  include 
authorization  to  sell  low^  pressure  gas 
heretofore  authorized  to  be  sold  pursuant 
to  the  certificate  Issued  in  Docket  No. 
G-8409  and  the  certificate  heretofore 
issued  in  Docket  No.  G-8409  is  termi- 
nated. ^     ^      , 

(Li  The  orders  Issuing  certificates  in 
Dockets  Nos.  a-274',  &-11918.  CI60-418 
CI61-1299,  CI61-1773,  CI66-1093.  and 
CI67-952  are  amended  by  deleting  there- 
from authorization  to  sell  natural  gas 
from  acreage  assigned  to  Applicants  in 
Dockets  Nos.  CI69-789.  CI69-646.  CI69-- 
703,  CI69-811,  CI69-769,  CI69-783.  and 
CI69-833,  respectively. 

(M)  The  orders  issuing  certificates  in 
Dockets  Nos.  G-3329,  CI65-375.  CI65- 
904,  and  CI67-490  are  amended  by  sub- 
stituting the  successors  in  interest  as  cer- 
tificate holders. 

(N)  The  order  issuing  a  certificate  in 
Docket  No.  CI60-467  is  amended  to  re- 
flect the  change  in  operator  as  indicated 
in  the  tabulation  herein. 

(O)  Permission  for  and  approval  of 
the  abandonment  of  service  by  Appli- 
cants as  hereinbefore  described,  all  as 
more  fully  described  in  the  applications 
and  in  the  tabulation  herein  are  granted. 
(P)  Permission  for  and  approval  of 
the  abandonment  in  Docket  No.  CI69-457 
shaU  not  be  construed  to  relieve  Appli- 
cant of  any  refund  obligations  incurred 
In  the  related  rate  suspension  proceed- 
ings pending  in  Dockets  Nos.  RI60-318 
and  RI65-341. 

(Q)  Permission  for  and  approval  of  the 
abandonment  in  Docket  No.  CI69-800 
shall  not  be  construed  to  relieve  Appli- 
cant of  any  refund  obUgatlons  which  may 
be  ordered  in  the  related  rate  suspen- 
sion proceeding  pending  in  Docket  No. 
RI63-116. 

(R)  Permission  for  and  approval  of 
the  abandonment  in  Docket  No.  CI69- 
813  shall  not  be  construed  to  relieve 
Applicant  of  any  refund  obligations  in 
the  related  rate  suspension  proceedings 
pending  in  Dockets  Nos.  G- 19661.  RI61- 
114,  RI62-113,  RI64-210,  RI65-276,  and 
RI66-98. 


•  Complete  succession  with  respect  to  Phila- 
delphia OU  Co.,  FPC  Gas  Rate  Schedule 
No  3  and  partial  succession  with  respect  to 
the  "Grandfather"  certificate  In  Docket  No. 
G-274. 
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NOTICES 


Applicant  alio  agr(><>d  to  aco»pt  icon«liHon  to  limit  th«  buyer's  take-or-pay  reQulremPnt  ao  af  not  to  exceed  &  ratio  of 
J  to  3,650  during  the  first  2  oontrart  years. 

>•  Also  on  tile  a*  CiUfa  aervica  nil  Co.  KPC  QRS  .Vo.  138. 

»*  CoiiTeys  c«-uun  mtpresls  to  I'elroleu  n.  Inc.,  from  CitlM  SeTTice  Oil  Co. 

"  No  certi.'lcale  (ilin*  made  or  ii(>oessary;  only  the  relati'd  rate  iUiivg  la  twlng  sccaptert  for  flUng  by  this  ordar. 

"  Complifa  witli  tranporary  asrtiflcatc  issued  Feb.  28,  1960;  .\pplic»nt  states  w!lliiiKDe«  to  aceep*  »  [lermanent 
Cfrtificalj-  conditioni'd  to  an  initial  rat*-  oJ  IS.TS  cents  per  Md  including  ta»  reimlmnioniefit  and  limiting  the  buyer"! 
tako-or-pay  obligation  to  a  I  to  7,3iW  rpscrvos  rutm. 

"•  Contract  rate  ls  17  cents  jier  Mcf;  howevor.  Applicant  Is  willing  to  accept  a  permanent  certificate  at  the  rate  ol 
15  cents  [K-r  Mcf.  Applicant  Ls  al->o  willing  to  accept  aattiorhatton  conditioned  to  Itic  ultiinato  dispoeitlon  of  the 
proceeding  m  l)(A:ket  .No.  R  3.'i8. 

ub  punially  superse<les  .\pr.  14,  1950  contract  pre-sently  on  file  as  Sohlo  I'etroleum  Co.  FTC  GU.''  No.  \**  Cfonnerly 
Conrov,  Inc.,  FHC  OHA  No.  J). 

»  Partial  as.<ignraent  from  Coiiroy,  Inc.,  to  Kex  Monahan.  Uemalning  acreage  assigned  to  Soldo  by  eonreyance 
dat.-d  JuTie  15.  195«. 

"  Also  on  file  as  CI.  II.  Vaughn.  Jr..  and  Jack  C.  Vaughn  (Operators)  et  al..  FPC  QRS  No.  10. 

"  Corivev.s  uiterest  from  Vaughn  Prtrolcum.  Inc.,  et  al.,  to  ll;kssie  Hunt  Trust. 

"  I  Dniiifete  succession  to  Ptuladelphia's  Kl'C  QUS  No.  3  and  partial  succession  to  the  "Qrandfather"  certificate  in 
I '<>vk.-t  .N'o.  (i  274  which  covers  other  sales. 

"  1  ancf-Ls  that  [xjrtum  of  tlie  basic  contract  pertaining  to  one  depleted  and  abaodoned  lease. 

♦•  K.'oni  I'hilmlelpliLa  to  Joseph  II . '  >otli,  Jr. 

•»  Hi'twi'en  (iotli  and  Kipiit-ible  Gas  Co. 

"  Krom  Lioth  to  Colmiial  uil  i  Gas  Corp. 

"  Kate  of  20.7  cj'nlselliTlivesut'joct  to  refund  in  Docket  Mo.  KIGS-llB.  Hy  ComraL'wion  order  dated  Jan.  7, 1964,  In 
Docket  No.  G-1,T221.  et  al  .  ttie  Coniinission  approved  Midwest's  initial  settlement  rate  of  2i).3  cents. 

«  Hetwwn  Pace  Uower  Construction  Co..  seller  and  Hope  Natural  Gas  Co.  (now  Con.<olidated),  buyer;  also 
on  file  as  Henco  l>rillii;(;  Co.,  Inc  ,  Fl'C  iWirf  .N'o.  1. 

"  From  Henco  Drillnii;  Co  .  Inc.  (assignee  cjf  Pace  Uower  Constniction  Co.  as  of  July  18,  I9C6)  to  E.  N.  Clark. 

"  From  F,.  .N.  Clark  to  Petroleum  Enterprwes. 

"  Fro:n  Thomas  R.  Little,  one  of  the  two  partners  in  Petroleum  Enterprises,  to  Applicant. 

u  Ratenru.axfificentseflectivesubieet  to  refund  in  l)f)cket  .N'a  RlGfr-yS.  Prior  raU' proceedings  pending  io  Dockets 
Nos.  Kl'-.5-27«,  Rlm-210.  Rl(i2-li:i,  RI61-114,anl  G-19661. 

••  Applioauon  filed  and  notices  as  a  complete  succession,  further  review  reveals  that  the  succession  is  partial  rather 
than  complete   therefore,  said  application  w:is  rea.ssit.'ried  Docket  N'o.  Cli»-KH. 

K  I  »n  file  as  Humble  i  >il  A  Refining  Co.  n  >p)eralori  et  al..  FPC  GKri  .N'o.  417. 

•»  Conveys  intercat  from  Oumble  to  Phillits. 

[FR.  Doc.  69-5232;   Filed,   May  2,   1969;   8:45  a.m.l 


(Docket  No.  CP69-2731 

ARKANSAS  LOUISIANA  GAS   CO. 
Notice  of  Application 

April  28,  1969. 

Take  notice  that  on  April  21,  1969. 
Arkansas  Louisiana  Gas  Co.  (Applicant) , 
Post  Office  Box  1734.  Shreveport.  La. 
71102.  filed  an  application  pursuant  to 
section  7'C'  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  certain  natural  gas  fa- 
cilities for  the  direct  sale  of  natural  gas 
to  an  industrial  customer,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  tlie  Commis.sion  and  open 
to  public  inspection. 

Specifically.  Applicant  seeks  author- 
ization to  construct  and  operate  a  tap 
and  delivery  facilities  on  its  8-inch  Line 
HM-1  in  Union  County,  Ark.,  to  effect  the 
direct  .sale  of  natural  ?as  for  industrial 
consumption  under  an  Industrial  gas 
sales  contract  with   Gulf  Oil   Co. 

The  estimated  third  year  peak  day 
and  annual  sales  are  4,000  Mcf  and 
1.000.000  Mcf,  respectively. 

The  total  estimated  cost  of  the  pro- 
posed con.^truction  is  $1,525.  which  will 
be  financed  from  cash  on  hand  and 
shoi't-term  loans  until  included  in  a 
lone-term  financinsr  issue  at  n  larer  diite. 

Any  person  desirinsr  to  be  heard  or  to 
make  any  protests  with  reference  to  said 
application  should  on  or  before  May  26, 
1969.  file  with  the  Federal  Power  Com- 
mission. Wa.shincton,  DC  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the 
CommLssion's  rules  of  practice  and  pro- 
cedure '18  CFR  1  8  or  1.10 »  and  the  reg- 
ulations under  the  Natural  Gas  Act  <18 
CFR  157.101.  All  protests  filed  with  the 
Commission  will  be  con.sidered  by  'it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants   parties   to    the   proceeding. 


Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  In 
any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hcarinc;  will  be  held  without  further  no- 
tice before  the  Commission  on  this  ap- 
plication If  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  cer- 
tificate is  required  by  the  public  con- 
venience and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  Is  required 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unneces.sary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 

Secretary. 

[PR     Doc.    ea-S-^ni:     Filed,    May    2.     1969; 
8:45  am  ] 


(Docket  No.  CP69   1031 

COLUMBIA  GULF  TRANSMISSION  CO. 
Notice  of  Petition  To  Amend 

April  29,  1969. 
Take  notice  that  on  April  18,  1969, 
Columbia  Gulf  Transmission  Co.  (Peti- 
tioner*,  Post  Office  Box  683,  Houston, 
Tex.  77001,  filed  in  Docket  No.  CP69-103 
a  petition  to  amend  the  Commission's  or- 
der issued  March  17,  1969,  in  said  docket 
by  authorizing  Petitioner  to  construct 
and  operate  four  of  the  main  line  loops 


authorized  by  said  order  at  locationa 
short  distances  upstream  from  the  lo- 
cations  shown  In  the  original  application 
in  this  proceeding  and  to  postpone  to 
1970  the  construction  and  operation  of 
the  authorized  loop  crossings  of  the  Ken- 
tucky and  Cumberland  Rivers,  all  as  more 
fully  set  forth  in  the  petition  to  amend 
which  Is  on  file  with  the  Commission 
and  open  to  public  inspection. 

The  order  of  March  17,  1969,  among 
other  things,  authorized  Petitioner  to 
construct  and  operate  10  main  line  loops 
of  36-lnch  pipe  totaling  approximately 
268  miles.  Three  of  the  proposed  loops 
are  crossings  of  the  Kentucky,  Cumber- 
land, and  Ouachita  Rivers.  Petitioner 
states  that  as  a  result  of  continuing  to 
develop  the  engineering  design  of  the 
proposed  facilities,  four  of  the  loops  are 
proposed  to  be  constructed  in  more  ad- 
vantageous locations.  Further,  Petitioner 
states  that  in  order  to  reduce  1969  con- 
struction expenditures,  it  desires  to  post- 
pone the  construction  of  the  Kentucky 
and  Cumberland  Rivers'  crossings  to  the 
1970  construction  season. 

Any  persons  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  May  26,  1969, 
file  with  the  Federal  Power  Commission, 
•Washington,  D.C.  20426,  petitions  to  in- 
tervene or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10  >  and  the  regulations  under 
the  Natural  Gas  Act  (18  CFR  157.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Persons  wish- 
ing to  become  parties  to  a  proceeding  or 
to  participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Gordon  M.  Grant. 

Secretary. 

(P.R.     Doc.     69-5302:     Filed.     May     2,     1969; 
8:45  a.m.) 


(Docket  No  CP69-268) 

FLORIDA  GAS  TRANSMISSION  CO. 

Notice  of  Application 

Aprtl  28,   1969. 

Take  notice  that  on  April  14,  1969, 
Florida  Gas  Transmission  Co.  (Appli- 
cant). Post  Office  Box  44,  Winter  Park, 
Fla  32789,  filed  in  Docket  No.  CP69-268  a 
"bud:;ct-type  application"  pursuant  to 
section  7<ci  of  the  Natural  Gas  Act  and 
5  157.7'b>  of  the  rcculations  under  the 
Act  for  a  certificate  of  public  convenience 
and  nece.s,sity  authorizing  the  construc- 
tion during  the  12-month  period  com- 
mencing July  1.  1969.  and  operate  vari- 
ous gas  purchase  facilities,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Specifically,  Applicant  seeks  authori- 
zation to  construct  during  the  12-month 
period  commencing  July  1,  1969,  and  op- 
erate   various    gas    purchase    facilities 


-hlch  wiU  permit  Appll<»nt  to  augment 
lability  to  attach  to  its  trananlislon 
Jrttem  new  sources  of  natural  gas  sup- 
MM  from  various  producers  In  the  area 
^raUy  coextensive  with  the  transmis- 

^TTi?toS  estimated  cost  of  the  pro- 
nosed  facilities  will  not  exceed  $1  milUon, 
^  no  single  project  to  exceed  a  cost 
of  $250,000.  The  cost  will  be  financed 
from  Internally  generated  funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
anpUcation  should  on  or  before  May  23. 
m9  file  with  the  Federal  Power  Com- 
niission,  -Washington,  D.C.  20426.  a  peti- 
tion to  intervene  or  a  protest  In  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157 10) .  All  ptotests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Persons  wish- 
ing to  become  parties  to  a  proceeding  or 
to  participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance    with    the    Commission's 

rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Conunisslon's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  l)efore  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene Is  filed  within  the  time  required 
herein,  If  the  Commission  on  Its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
If  the  Conmilssion  on  Its  own  motion  be- 
lieves that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 

[FR.    Doc.     69-5303:     Piled,    May    2,     1969; 
8:45  a.m.] 


NOTICES 

Outaramie  County,  Wis.,  in  and  near  the 
city  of  Kaukauna. 

The  existing  Kaukauna  Project  con- 
sists of:  A  2,100-foot  long.  100-foot  wide 
power  canal  conveying  water  to  the  ap- 
plicant's Old  Badger  and  New  Badger 
plants  from  the  Pox  River  above  the  U.S.- 
owned   upper   dam   in   Kaukauna;    Old 
Badger  powerhouse  containing  two  1,000 
kw.  generators  each  connected  to  a  tur- 
bine that  operates  at  a  22-foot  head; 
New  Badger  powerhouse  containing  two 
1  800  kw.  generators  each  connected  to 
a  turbine  that  operates  at  a  24 -foot  head; 
Raplde  Croche  powerhouse  located  about 
4  5  miles  downstream  from  the  Badger 
plants,  using  water  impounded  by  the 
U  S  -owned  Rapide  Croche  dam  and  con- 
taining  four   600    kw.    generators   each 
cormected  to  a  turbine  which  operates 
at  a  7.8-foot  head;  a  12  kv.  transnnsslon 
line   about   4.85   miles   long   from   the 
Raplde  Croche  plant  to  a  point  near  the 
Badger  plants;   and  appurtenant  facil- 
ities Applicant  proposes  to  make  a  tract 
of  project  land  near  the  Raplde  Croche 
plant  available  for  recreation. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  26, 
1969,  file  with  the  Federal  Power  Com- 
mission. Washington.  D.C.  20426.  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  It  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therem 
must  file  petitions  to  intervene  in  accord- 
ance with  the  Commission's  rules.  The 
application  is  on  file  with  the  Conunis- 
sion  and  available  for  public  inspection. 

Gordon  M.  Grant, 

Secretary. 

[P.R.    Doc.    69-5304;     Filed,    May    2,     1969; 
8:45  am. I 
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ing  a  dam  with  about  31  feet  of  head,  at 
liifleld  Rapids  and  also  navigation,  fish 
passage,  and  hydroelectric  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  17, 
1969.  file  with  the  Federal  Power  Com- 
mission. Washington,  DC.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  wUl  be  considered 
by  It  In  determining  the  appropriate 
action  to  be  taken  but  wUl  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  Intervene  in  accordance 
with  the  Commission's  rules.  The  appli- 
cation Is  on  file  with  the  Commission  and 
available  for  public  inspection. 

Gordon  M.  Grant. 

Secretary. 

\FS..    Doc.    69-6305;    Filed,    May    2,    1969; 
8:45  ».m.l 
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[Project  2677] 

GREEN  BAY  &  MISSISSIPPI  CANAL  CO. 

Notice  of  Application  for  License  for 
Constructed  Project 

April  28.  1969. 
Public  notice  is  hereby  given  that  ap- 
plication for  license  has  been  filed  under 
the  Federal  Power  Act  (16  U.S.C.  791ar- 
825r)  by  Green  Bay  &  Mississippi  Canal 
Co.  (correspondence  to:  William  J. 
Schenck.  Director,  Green  Bay  &  Missis- 
sippi Canal  Co.,  204  West  College  Avenue, 
Appleton,  Wis.  54911)  for  constructed 
Project  No.  2677,  known  as  the  Kaukauna 
Project,   located   on   the  Fox  River  in 


[Project  2693] 

CITY   OF    HOLYOKE,    MASS.,    GAS   & 
ELECTRIC  DEPARTMENT 

Notice  of  Application  for  Preliminary 
Permit  for  Unconstructed   Project 

April  28,1969. 

Public  notice  is  hereby  given  that  ap- 
plication for  preliminary  permit  has 
been  filed  under  the  Federal  Power  Act 
(16  U.S.C.  791a-825r)  by  City  of  Hol- 
yoke.  Gas  &  Electric  Department  (cor- 
respondence to:  F.  H.  King,  Manager, 
City  of  Holyoke,  Gas  &  Electric  Depart- 
ment, 70  Suffolk  Street,  Holyoke,  Mass. 
01040)  for  unconstructed  Project  No. 
2693,  to  be  known  as  the  Enfield  Project, 
located  on  the  Connecticut  River  In 
Hartford  County  near  Enfield  and  Hart- 
ford and  In  the  vicinity  of  Springfield, 
Mass, 

Applicant  proposes  to  investigate  tm- 
der  any  permit  Issued  the  feasibility  of 
constructing  a  multipurpose  project  hav- 


[  Docket  No.   E-7477] 

KANSAS   CITY   POWER   &   LIGHT   CO. 
Notice  of  Application 

April  29,  1969. 
Take  notice  that  on  April  21,  1969, 
Kansas  City  Power  &  Light  Co.  (Apph- 
cant)  filed  an  application  seeking  an 
order  pursuant  to  section  204  of  the  Fed- 
eral Power  Act,  authorizing  the  issuance 
of  short  term  promissory  notes  in  an 
aggregate  principal  amount  not  to  ex- 
ceed $40  million  outstanding  at  any  one 

time.  -  .       »v. 

Applicant  is  Incorporated  under  the 
the  laws  of  the  State  of  Missouri  with 
its  principal  business  office  in  Kansas 
City,  Mo.,  and  is  engaged  in  the  electric 
utility  business  in  the  Kansas  City  metro- 
politan area  and  parts  of  23  counties 
in  Missouri  and  Kansas. 

Applicant  proposes  to  issue  notes  to 
commercial  banks  and  notes  in  the  form 
of  commercial  paper  to  commercial  paper 
dealers  and  directly  to  purchasers  for 
their  own  accounts.  Tlie  notes,  which 
will  have  maturity  dates  of  less  than  12 
months  but  not  later  than  December  31, 
1971,  are  not  to  exceed  $40  million  out- 
standing at  any  one  time.  The  proceeds 
from  the  sale  of  the  notes  will  be  used 
to  add  funds  to  Applicant's  working  cap- 
ital for  ultimate  application  towards  the 
cost  of  gross  additions  to  the  utility  prop- 
erties of  the  Applicant. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  15. 
1969,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426.  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  In  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. R|rsons  -wishing  to  become  par- 
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ties  to  a  proceeding  or  to  participate  as 
a  party  in  any  liearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission's  rules.  The  application 
is  on  file  with  the  Commission  and  avail- 
able for  public  inspection. 

Gordon  M.  Grant, 

Secretary. 

IFJi.    Doc.    69-5306;     Filed,     May    2,     1969; 
6:45   a  ml 


( Docket  No.  CP69-2711 

KANSAS-NEBRASKA  NATURAL  GAS 
CO.,  INC. 

Notice  of  Application 

April  29,  1969. 

Take  notice  that  on  AprU  16,  1969. 
Kansas-Nebraska  Natural  Gas  Co.,  Inc. 
' Applicant",  Hastings.  Nebr.  68901,  filed 
ill  Docket  No.  CP69-271  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Ga.s  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  tiie 
acquisition  by  purchase  from  Excelsior 
Oil  Corp.  'Excelsior',  and  operation  of 
facilities  necessary  for  Applicant  to  de- 
liver to  its  main  transmission  line,  after 
gathering,  compressing  and  processing, 
gas  purchased  from  various  producers  in 
the  North  Shawnee-Flat  Top  Field.  Con- 
ver.'^e  County.  Wyo  ,  all  as  more  fully  set 
forth  in  the  subject  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  it  began  purchas- 
ing gas  in  the  North  Shawnee-Flat  Top 
Field  in  April  of  1962  and  that  this  gas 
is  delivered  to  Applicant  at  a  point  on 
its  main  transmission  line  in  Wyoming 
some  25  miles  southwest  of  said  field. 
Further,  Applicant  states  that  each  of 
its  purchase  contracts  requires  the  gas 
to  be  processed  before  delivery  to  Ap- 
plicant and  that  said  gas  .sold  by  each 
producer  is  processed  in  the  Flat  Top 
plant  and  is  delivered  to  Applicant  at  the 
above  delivery  point  as  a  commingled 
stream. 

Applicant  alleges  that  if  it  can  convert 
its  piu-chases  from  the  field  to  well-head 
purchases  It  would  give  Applicant  better 
control  of  the  production  and  processing 
operation  so  as  to  eliminate  waste  and 
to  provide  more  reliable  deliveries,  and, 
further,  that  operation  of  the  gathering, 
compression,  plant  and  delivery  facilities 
would  also  eliminate  the  complex  ac- 
counting necessary  under  the  present 
arrangement. 

Applicant  proposes  to  acquire  the  sub- 
ject facilities  from  Excelsior  who,  under 
agreements  with  the  variotis  producers, 
is  presently  performing  the  gathering, 
compression,  processing,  and  delivery 
.services,  including  delivery  of  the  plant 
residue  gas  to  Applicant  on  behalf  of 
the  producers.  Applicant  proposes  to  ac- 
quire all  of  the  facilities  presently  used 
by  Excelsior  to  deliver  residue  gas  from 
the  plant  tailgate  to  the  aforementioned 
delivery  point  on  its  main  transmLssion 
line.  These  facilities  include  approxi- 
mately 25.8  miles  of  4-inch  pipe  and  a 
compressor  located  at  Grin  Junction. 


NOTICES 

The  application  Indicates  that  Appli- 
cant will  acquire  the  subject  facilities  at 
Excelsior's  book  cost,  and  that  financ- 
ing will  be  through  the  cancellation  of 
indebtedness  owed  to  Applicant  by 
Excelsior. 

Any  persons  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
May  26,  1969,  file  with  the  Federal  Power 
Commission,  'Washington,  D.C.  20426, 
petitions  to  Intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10  >  and  the  reg- 
ulations under  the  Natural  Gas  Act  fl8 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commi-ssion's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in- 
tervene is  filed  within  the  time  required 
herein,  if  the  Commi-ssion  on  its  own  re- 
view of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 

[FR     Doc     69-5307:     Plied.    May    2,     1969; 
846  a.m.l 


(Docket  No  RI66-20  '] 

MAPCO   PRODUCTION   CO.    ET  AL. 

Orcier  Accepting  Notice  of  Change  in 
Rate  and  Related  Contract  Amend- 
ment, Severing  and  Terminating 
Rate     Proceeding 

April  10,  1969. 

On  July  1,  1965,  Mapco  Production 
Co.  'Operator'  et  al.  < Mapco >,  filed  a  no- 
tice of  change  in  rate,  designated  as  Sup- 
plement No.  6  to  Mapco's  FPC  Gas  Rate 
Schedule  No.  2.  proposing  a  rate  increase, 
from  14  cents  to  14.5  cents  per  Mcf,  for 
its  jurisdictional  sales  of  natural  gats  to 
Mississippi  River  Transmission  Corp.  in 
the  Gooch  Gas  Unit,  Woodlawn  Field, 


»  Docket  No.  RI66-20  1b  oonsoUdated  In  th* 
Aree  Rate  Procee<llng.  et  al.,  (Other  South- 
west Area) ,  Docket  No.  AR67-1,  e<t  al. 


Harrison  County,  Tex.  (Railroad  Dis- 
trict No.  6) ,  which  was  suspended  by  the 
Commission's  order  Issued  July  23,  1965, 
until  January  1,  1966.  Mapco's  proposed 
rate  increase  was  subsequently  permitted 
to  become  effective  subject  to  refimd. 

Mapco  proposes  to  settle  Its  rate  pro- 
ceeding in  Docket  No.  RI66-20  in  accord- 
ance -with  the  Second  and  Ninth  Amend- 
ments to  the  Commission's  Statement  of 
General  Policy  No.  61-1.  Mapco  submits 
a  notice  of  change  in  rate'  from  14.5 
cents  to  15  cents  r>er  Mcf,  together  with  a 
related  contract  amendment '  which  de- 
letes all  price  escalation  provisions,  ex- 
cept for  future  tax  reimbursement,  and 
provides  for  the  proposed  15 -cent  rate 
for  the  remaining  primary  term  of  the 
contract  which  expires  on  May  4,  1976. 
Mapco's  proposed  rate  filings  are  .set 
forth  in  Appendix  A  hereof. 

Mapco's  proi>osed  amendment  and  re- 
lated notice  of  change  meet  the  require- 
ments under  the  Second  and  Ninth 
Amendments  to  the  Commission's  State- 
ment of  General  Policy  No.  61-1.  Ac- 
cordingly, we  believe  that  such  amend- 
ment and  related  notice  of  change  in 
rate  should  be  accepted  for  filing  to 
become  effective  on  April  19.  1969,  '.he 
expiration  date  of  the  35-day  statutory 
notice  period,  and  the  rate  suspension 
proceeding  in  Docket  No.  RI66-20  should 
be  severed  from  the  Area  Rate  Proceed- 
ing in  Docket  No.  AR67-1  et  al.  (Other 
Southwest  Area)   and  terminated. 

However,  we  desire  to  make  it  clear 
that  acceptance  of  Mapco's  offer  of 
settlement  .shall  not  be  con.strued  as  con- 
stituting approval  of  any  future  rate  in- 
crease that  may  be  filed  under  the  ".ubject 
rate  schedule  resulting  from  any  pos- 
sible future  tax  increase,  and  is  without 
prejudice  to  any  findings  or  orders  of  the 
Commission  in  any  proceeding,  including 
area  rate  or  other  similar  proceeding,  in- 
volving Mapco's  rate  and  rate  schedule. 

Inasmuch  as  the  present  14.5-cent  rate, 
which  is  in  effect  subject  to  refund  in 
Docket  No.  RI66-20,  Is  less  than  the  pro- 
posed 15-cent  settlement  rate,  the  pro- 
ceeding in  Docket  No.  RI66-20  should  be 
terminated. 

Mapco  requests  an  effective  date  of 
April  1,  1969,  for  its  proposed  contract 
amendment  and  change  in  rate.  Good 
cause  has  not  been  shown  for  waiving 
the  30-day  notice  requirement  provided 
in  section  4(d>  of  the  Natural  Gas  Act  to 
permit  an  earlier  effective  date  for 
Mapco's  contract  amendment  and  rate 
increase  and  such  request  is  denied. 

The  Commission  orders: 

'A»  Mapco's  contract  amendment 
dated  March  7,  1969,  and  15  cents'per 
Mcf  rate  increase,  designated  as  Supple- 
ment Nos.  7  and  8  to  Mapco's  FPC  Gas 
Rate  Schedule  No.  2,  respectively,  are  ac- 
cepted for  filing  and  permitted  to  become 
effective  on  April  19.  1969,  the  expiration 
date  of  the  statutory  notice. 

(B>  The  proceeding  In  Docket  No. 
RI66-20  Is  severed  from  the  Area  Rate 


'  Designated  as  Supplement  No.  8  to 
Mapoo'8  FPC  Oas  Rate  Schedule  No.  2. 

•  Designated  as  Supplement  No.  7  to 
Mapco's  FPC  Oas  Rate  Schedule  No.  2. 


proceeding,  et  al.  (Other  Southwest 
j^ea).  Docket  No.  AR67-1  et  al.,  and 
terminated  and  Mapco  Is  relieved  of 
^  refund  obligation  in  Docket  No. 
RI66-20. 


NOTICES 

(C)  The  acceptance  of  the  Commission 
of  Mapco's  offer  of  settlement  Is  without 
prejudice  to  any  findings  or  determina- 
tions that  may  be  made  in  any  proceeding 
now  pending,  or  hereafter  instituted  by 
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or  against  Mapco  including  area  rate  or 
other  similar  proceedings. 

By  the  Commission. 

[SEAL]  Gordon  M.  Grant, 

.Secretary. 


Pocket 
No 


Respondent 


Rale  Sup- 

scticd-  pU- 

ijle  ment 

No.  No. 


I'urchasor  and  producing  area 


Amount       Dale        Effective         Pate       - 
of  annual      nUng      dat*  unless    susi>ended 
Incrca-sc   tendered  susjiended      until— 


C'cnU  per  Mcf 


Rale  in 

effect 


l'r(ii>fised 

Increased 

rale 


Kate  in 

ellect 
suliject  to 
refund  in 

dockets 
Nos. 


8186-20 


Mapco  Production  Co.  (Op- 
erator) el  al.,»t)ii  Oil  Center 
lildi!,,  Tulsa,  Okla.741W. 


Mi.s-sissippi      River      Tran5inis.sion  •--,-■    ?,'5?,i!* 
Corp   iWtKidlawn  Field,  Harrison        $1,320      i-UW 
Cuunly,    Ten  ).     iHK.     District 
No.  6). 


»  4-l''t  6Ct  (Accepted) 
«  4-l'.t-69  (Accei>te<l) 


8 14.  5        <»M5.0     RI66-20. 


,r..r,r^-i  nn  endment  dated  Mar.  7,  1969,  delete*  all  price  escalation  provi.«ions, 
K  ontra<t  an.en  imeni  <ia^^^  .  a-lditional  taie.s,  and  provides 

^^u'"T'^'^^"'-'^^t^^^^^'^'  '^'  remaining  prnnary  term  of  contract 
»bich  expire?  on  .May  4.  Itf70. 

[FJi.  Doc.  69-5309;  Filed,  May  2.  1969;  8:46  a.m 


!  The  stated  eff.-ctive  date  Is  the  first  day  after  expiration  ol  the  statutory  notice. 

<  Kenegotiated  rate  increasi'. 

■  I're,s.sure  l.ii.se  is  H<A  p.^.i.a. 

«  riut>ject  to  a  downward  U.t.u.  adjustment. 
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(Docket  No.  CP69-2751 

SOUTH  GEORGIA  NATURAL  GAS  CO. 

Notice  of  Application 

April  28.  1969. 
Take  notice  that  on  April  22.  1969. 
South  Georgia  Natural  Gas  Co.  (Appli- 
cant), Post  Office  Box  1279.  ThomasviUe 
Ga  31792,  filed  in  Docket  No.  CP69-275 
an  application  pursuant  to  section  7tb) 
of  tha  Natural  Gas  Act  for  permission 
and  approval  to  abandon  by  sale  certain 
natural  gas  facilities  used  in  the  trans- 
portation of  natural  gas  in  intersUte 
commerce,  all  as  more  fully  set  forth  in 
tlie  application  which  is  on  file  with  the 
Commission  and  open  to  public  m- 
jpection. 

AppUcant  proposes  to  ^11  to  the  Amer- 
Icus  Utility  Commission  approximately 
7  600  feet  of  4'2-inch  line  located  in 
Sumter  County,  Ga.  The  Commission  will 
use  the  line  as  part  of  its  distribution 
system  serving  Americus,  Ga.,  and  en- 
virons. ^,  .  , 
The  Une  will  be  sold  at  its  estimated 
depreciated  b(X)k  value  of  $10,125. 

AppUcant  also  proposes  to  move  its 
existing  metering  and  regulating  station 
In  a  southerly  direction  approximately 
7,600  feet  to  enable  this  proposed  aban- 
donment and  sale. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  26, 
1969  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
Uon  to  Intervene  or  a  protest  In  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  In  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 


to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and 
the  Commission's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  inter- 
vene Is  filed  within  the  time  required 
herein.  If  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  permis- 
sion and  approval  for  the  proposed 
abandonment  is  required  by  the  pubUc 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 

Secretary. 

[F.R.    Doc.    69-5308:    Filed,    May    2,    1969; 
8:46  a.m.] 


INTERAGENCY  TEXTILE 
ADMINISTRATIVE  COMMITTEE 

CERTAIN  COTTON  TEXTILES  AND 
COTTON  TEXTILE  PRODUCTS  PRO- 
DUCED OR  MANUFACTURED  IN 
MEXICO 

Entry  and  Withdrawal   From  Ware- 
house for  Consumption 

April  30,  1969. 
On  June  2,  1967,  the  U.S.  Government, 
in  furtherance  of  the  objectives  of,  and 
under  the  terms  of.  the  Long-Term  Ar- 
rangement Regarding  International 
Trade  In  Cotton  Textiles  done  at  Geneva 
on  February  9,  1962,  concluded  a  com- 
prehensive bilateral  cotton  textile  agree- 
ment with  the  Government  of  Mexico 
concerning  exports  of  cotton  textile  and 
cotton  textile  products  from  Mexico  to 
the  United  States  over  a  4-year  period 
beginlnng  on  May  1,  1967.  Among  the 


provisions  of  the  agreement  are  those 
establishing  an  aggregate  limit.  Group 
limits,  ancf  specific  limits  for  Categories 
9.  10,  22,  23,  26,  27,  63  and  64,  with  sub- 
limits on  duck  fabric  (parts  of  Cate- 
gories 26  and  27),  and  on  zipper  tapes 
(part  of  Category  64) ,  for  the  agreement 
year  beginning  May  1,  1969. 

There  is  published  below  a  letter  of 
April  28,  1969,  from  the  Chairman  of  the 
President's  Cabinet  TextUe  Ad\isory 
Committee  to  the  Commissioner  of  Cus- 
toms, directing  that  the  amounts  of  cot- 
ton textiles  and  cotton  textUe  products 
in  Categories  1  through  64,  produced  or 
manufactured  in  Mexico,  which  may  be 
entered  or  withdrawn  from  warehouse 
for  consumption  In  the  United  States  for 
the  12-month  period  beginning  May  1, 

1969,  and  extending  through   April  30, 

1970.  be  limited  to  designated  levels. 
Cotton  textiles  and  cotton  textile  prod- 
ucts which  were  exported  from  Mexico 
to  the  United  States  prior  to  May  1. 
1969,  in  categories  for  which  the  levels 
of  restraint  for  the  12-month  period  end- 
ing April  30,  1969,  are  filled,  will,  at  the 
request  of  the  Government  of  Mexico, 
continue  to  be  denied  entry  under  the 
terms  of  the  directive  published  below. 
Consultations  will  be  held  between  the 
two  Governments  In  the  near  future  to 
determine  the  disposition  of  such  goods. 

The  letter  published  below  and  the 
actions  pursuant  thereto  are  not  designed 
to  implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  Implementation  of  cer- 
tain of  its  provisions. 

Stanley  Nehmer. 
Chairman,  Interagency   Textile 
Administrative       Committee. 
and  Deputy  Assistant  Secre- 
tary for  Resources. 
TOE  Secretary  of  Commerce 

prtsident's  cabinet  TEXTII-E 
advisor t  committee 


Commissioner  of  Customs, 
Department  of  the  TreasuTy, 
Washington,  D.C.  20226. 

April  28, 1969. 

Dear  Mb.  Commissioner:  Under  the  terms 
of  the  Long-Term  Arrangement  Regarding 
International  Trade  in  Cotton  Textllee  done 
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at  Geneva  on  February  9.  1962,  pursuant  to 
the  bilateral  cotton  textile  agreenient  of  June 
2.  1967.  between  the  Governments  of  the 
UnlUKl  States  and  Mexico,  and  In  accord;uice 
with  Executive  Order  11052  of  September  28. 
1962,  as  amended  by  Executive  Order  11214 
of  April  7.  1965.  you  are  directed  to  prohibit, 
effective  May  1.  1969.  and  for  the  12-month 
period  extending  through  April  30.  1970.  entry 
into  the  Unit-ed  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  textiles  and  cotton  textile  products 
in  Categories  1  through  64,  produced  .or  man- 
ufactured in  Mexico,  in  excess  of  the  desig- 
nated levels  of  restraint  set  forth  below. 

The  combined  level  of  restraint  for  Cate- 
gories 1.  2.  3.  and  4.  shall  be  12.415.110 
pounds  Of  this  amount  not  more  than 
3.115.761  pounds  shall  be  in  Categories  3 
and  4. 

The  overall  level  of  restraint  for  Categories 
5  through  27  shall  be  23.152.500  square  yards. 

Within  the  overall  level  of  restraint  for 
Categories  5  through  27.  the  following  specific 
levels  of  restraint  shall  apply: 

12-month 
level  of 
Category  restraint 

9 square  yards.-  4.410,000 

10 do 2.  205,  000 

22... do 4,  410.  000 

23 X. do 3.  307.  500 

26 f.. do'...   6.  615.  000 

27... do  '-.-   2,  205,  000 

'  Of  the  total  amount  for  Categories  26  and 
27.  not  more  than  4.961.250  square  yards 
shall  be  in  duck  fabric.  T.S  US  A.  Nos.:" 

320... 01  through  04,  06.  08 
321. ._01  through  tM.  06.  08 
322. .01  through  04.  06,  08 
326.. .01  through  04.  06.  08 
327. -01  through  04  06.  08 
328  --01  through  04.  06.  08 

Within  the  overall  level  of  restraint  for 
Categories  5  through  27.  each  category  with- 
out a  specific  level  of  restraint  Is  subject  to  a 
consultation  level  of  551.250  square  yards, 
pursuant  to  paragraph  7  of  the  bilateral 
agreement.  If  appropri:tte.  future  directions 
concernmg  these  categories  will  be  made  to 
you  by  letter  from  the  Chairman  of  the 
interagency  Textile  Administrative  Commit- 
tee. 

The  overall  level  of  restraint  for  Categories 
28  through  64.  shall  be  2.425,500  square  yards 
equivalent.  There  is  attached  t<3  this  directive 
the  rates  of  conversion  Into  square  yard 
equivalents  of  the  afore.sald  categories  to  be 
used  In  Implementing  this  part  of  this 
directive. 

Within  this  overall  level  of  restraint  for 
Categories  28  through  64.  the  following  spe- 
cific levels  of  restraint  shall  apply: 

12-month  level 
Category  of  restraint 

63 ._    121.275  pounds. 

64 359.415    pounds    (of    which    not 

more  than  99,225  pounds  shall 
be  in  zipper  tapes,  T  S  U.S,A. 
No,  347  3340). 

Within  the  overall  level  of  restraint  for 
Categories  28  through  64.  each  category  with- 
out a  specific  level  of  restraint  Is  subject  to 
a  consult,'itlon  level  of  385,875  square  yards 
equivalent,  pursuant  to  paragraph  7  of  the 
bilateral  agreement.  If  appropriate,  future 
directions  concerning  these  categories  will 
be  made  to  you  by  letter  from  the  Chairman 
of  the  Interagency  Textile  Administrative 
Committee, 

In  carrying  out  this  directive,  cotton  tex- 
tiles iUid  cotton  textile  products  in  Categories 
1  through  64,  produced  or  manufactured  In 
Mexico  and  which  have  been  exported  to  the 
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United  States  from  Mexico  p>rlor  to  May  1, 
1969,  shall,  to  the  extent  of  any  unfilled  bal- 
ances, be  charged  against  the  levels  of  re- 
straint established  for  such  goods  during 
the  period  May  1.  1968,  through  April  30, 
1969,  In  the  event  that  any  level  of  restraint 
for  the  12-month  period  ending  April  30. 
1969.  has  been  exhausted  by  previous  entries, 
such  goods  shall  be  denied  entry. 

The  levels  of  restraint  set  forth  above  are 
subject  to  adjustment  pursuant  to  the  pro- 
visions of  the  bilateral  agreement  of  June  2. 
1967,  between  the  Governments  of  the  United 
States  and  Mexico  which  provides  In  part 
that  within  the  aggregate  and  applicable 
group  limits,  limits  ou  certain  categories 
may  be  exceeded  by  not  more  than  5  percent; 
for  the  limited  carryover  of  shortfalls  in  cer- 
tain categories  to  the  next  agreement  year; 
and  for  administrative  arrangements.  Any 
appropriate  adjustments  pursuant  to  the 
provisions  of  the  bilateral  agreement  referred 
to  above,  will  be  made  to  you  by  letter  from 
the  Chairman  of  the  Interagency  Textile 
Administrative  Committee 

A  detailed  description  of  the  categories  in 
terms  of  TSUSA,  numbers  was  published 


in  the  Federal  Register  on  January  17.  1993 
(33  F  R,  582),  and  amendments  thereto  on 
March  15,  1968  (33  F,R   4600). 

In  carrying  out  the  above  directions,  entry 
into  the  United  States  for  consumption  shall 
be  construed  to  Include  entry  for  consump- 
tlon  into  the  Commonwealth  of  Puerto  Rico 

The  actions  taken  with  respect  to  the  Gov- 
ernment of  Mexico  and  with  respect  to  Im- 
ports of  cotton  textiles  and  cotton  textile 
products  from  Mexico  have  been  determined 
by  the  President's  Cabinet  Textile  Advisory 
Committee  to  involve  foreign  affairs  func- 
tions of  the  United  States,  Therefore,  the 
directions  to  the  Commissioner  of  Customs. 
being  necessary  to  the  implementation  of 
such  actions,  fall  within  the  foreign  affairs 
exception  to  the  notice  provisions  of  5  u  S  C 
553  (Supp.  II,  1965-66),  This  letter  will  be 
published  in   the  Federal  Register, 

Sincerely, 

Maurice  H,  Stans, 
Secretary   of   Commerce,   Chairman, 

President's    Cabinet    Textile    Ad- 

i-isory  Committee. 


Category 
No. 


Description 


Unit 


C'iMivcrsion 
fii^tor  to  Syds 


24- Plllowciises,  not  ornanientpil,  carded Ntimbers. 

-S.- Pillowcast'S,  not  orn3mpnle<l,  combed do 

30 Towels,  dish   ' do 

31 Towi'ls,  other do..".. 

32 Uandkerchipfs,  whether  or  not  in  the  piece Doien. .., 

33 Table  diiniiksk  and  manu/aclures i'ound 

34 — Sheets,  cirded   Numbers 

35 Sheets,  combed l\ do 

36 Bedspreads  ;md  quilts    ,.'^1-. ..'.'.'.'.'.......... do.'.'.. 

37 Braided  and  woven  el.istic '. "."'.'Poundsl^! 


..  FishitiR  ni^ts  and  (ish  nottiiig do. 

- .  tJloves  and  mittens.. i)o7.cn 

..  Hose  and  half  hose "l..lj-"l.l.'.'.  Dozen  pairs. 

..  T-.shirts.  111!  while,  knit,  men's  aud  boys' Dozen 

..  T-shirt.-;,  ntlier  knit ] "I"...  do 

..  Shirt.s.  knit,  otli.r  than  T-shirts  and  sweatsliirtJlV'IIIIirilllll."!.. "do! I ]^1' 

..  Sweaters  and  airdiRiins „... ... do 

Shlrt.«.  dres.s,  not  knit,  nieii  s  :iiid  bOVs'-.i ..'....'..'..'..'... '..io. -..'.' 


38 
38. 
40. 
41. 

43. 

44. 
4."). 

46 Shirts,  sport,  nut  knit,  men's  and  boys' do 

47, Shirts,  work,  not  knit,  men',s  ;ind  hoys' do. "..1.1"" 

4S Ratncosits.  tlireo-(|uarter  lenRtli  or  longer,  not  knit ! doll"Ill""I 

49. Coats,  other,  not  knit.   do 

50 Trousers,  slack.s,  and  shorts  (outer),  not  knit,  men's  and  boys'..  ..  "doll 1 

51 Trousers,  slacks  and  shorts  i.outer),  not  knit,  women's  girls'  and do 

Inrwits. 

52 Tiloase.s,  not  knit do 

53... Ure,ss<ss  (includiiiK  uniforms),  not  knit. lllllllll!l!iri'dol  1  "I 

M Playsuits,  sunsults,  waslisuits,  creepers,  rompers,  etc.,  not  knit, ldo.1.1111111111 

n.e.s. 
55 Dressing  gowns.  Including  bathrobes  and  bouchrobes,  loungtiif; do 

gowns.  houst>coats.  ami  dusters,  not  knit. 

56 Undershirts,  knit,  men's  and  boys' do 

57 Briefs  and  undershort.«,  mens  and  boys'.. Idolllll.  11.1111 

5» Drawers,  shorts,  and  briefs,  knit,  n,e,s Idollllllllllll. 

58 All  other  underwear,  not  knit l...l.l.'dolllll'. 11111. 

60... Pajamas  and  other  iiiglitwe:u- 1... Idollllllllllll. 

61... Brassieres  and  other  body  supporting  garments 1.1. llllldollllllllllll. 

62... Wciiring  apparel,  knit,  n.e,9 _.'. Pounds.. 1 .... 

6.3 Wearing  apimrol,  not  knit,  n,e.s ...' do..".llllllllll 

64 All  other  cotton  textiles "Idol"",    '1 II" 

(PR,  Doc,  69-5377:  Piled,  May  2,  1969;  8:50  am,) 


I,«4 

1,«4 

.m 

,3« 

l,t<i 

:i,i7 

6.2 

fi.2 

6,9 

4.6 

4.6 

3.  .v.'? 

4,6 

V.  i14 

T  >34 

7,',34 

;*(■.,  s 

2:.  m 

.'4. 4.'>7 

L'J.  186 

.'HI.  0 

H.'  .1 

17  :vi 

17  .:vi 

14, -a 

45.3 

25.0 

51 ,0 

6  J 

ll.i'S 

5,0 

l«i,0 

51,* 

4,7,1 

4,6 

4,t; 

4.6 

CERTAIN  COTTON  TEXTILES  AND 
COTTON  TEXTILE  PRODUCTS  PRO- 
DUCED OR  MANUFACTURED  IN  THE 
REPUBLIC  OF  KOREA 

Entry    and    Withdrawal    From    Ware- 
house for  Consumption 

April  29,  1969. 
On  January  8,  1969,  there  was  pub- 
lished In  the  Federal  Register  <34  F.R. 
2761  a  letter  dated  December  27,  1968, 
from  the  Chairman  of  the  President's 
Cabinet  Textile  Advisory  Committee  to 
the  Commissioner  of  Customs,  establish- 
ing levels  of  restraint  applicable  to  cer- 
tain specified  categories  of  cotton  textiles 


and  cotton  textile  products  produced  or 
manufactured  in  the  Republic  of  Korea 
and  exported  to  the  United  States  during 
the  12-month  period  beginning  Janu- 
ar.v  1,  1969.  As  set  forth  in  that  letter, 
the  levels  of  restraint  are  subject  to  ad- 
justment pursuant  to  paragraph  7  of 
the  bilateral  cotton  textile  agreement  of 
December  11,  1967,  between  the  Gov- 
ernments of  tlie  United  States  and  the 
Republic  of  Korea,  whicli  provides  that 
within  the  aggregate  and  applicable 
group  limits,  limits  on  certain  categories 
may  be  exceeded  by  not  more  than  five 
'5)  percent.  The  aforementioned  letter 
also  provided  that  any  such  adjust- 
ment in  the  levels  of  restraint  would 
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be  made  to  the  Commissioner  of  Cus- 
tiims  by  letter  from  the  Chairman  of 
the  interagency  TextUe  Administrative 

Committee.  ^    *  ^i.    ^ 

Accordingly,  at  the  request  of  the  Gov- 
ernment of  the  Republic  of  Korea  and 
Dursuant  to  the  provision  of  the  bilateral 
aereement   referred   to   above,   there  is 
Dublished  belo'W  a  letter  of  AprU  28.  1969, 
from  the  Chairman  of  the  Interagency 
Textile  Administrative  Committee  to  the 
Commissioner  of  Customs  adjusting  the 
level  of  restraint   applicable   to  cotton 
textiles  in  Category  49,  for  the  12-month 
period  which  began  on  January  1,  1969. 
Stanley  Nehmer, 
Chairman,  Interagency   Textile 
Administrative       Committee, 
and  Deputy  Assistant  Secre- 
tary for  Resources. 

THE  Assistant  Secretary  or  Coiumerck 
Washington,  D,C.    20230 

interagency  textile  administrative 
committee 

Commissioner  of  Customs, 
Department  of  the  Treasury, 
Washington,  DC.  20226. 

April  28,  1969. 

Dear  Mr,  Commissioner:  On  December  27, 
1968,  the  Chairman  of  the  President's  Cabinet 
Textile  Advisory  Committee,  directed  you  to 
prohibit  entry  of  cotton  textiles  and  cotton 
textile  products  In  certain  specified  cate- 
gories, produced  or  manufactured  In  the 
Republic  of  Korea,  and  exported  to  the 
United  States  on  or  after  January  1,  1969, 
In  excess  of  the  designated  levels  of  restraint. 
The  Chairman  further  advised  you  that  In 
the  event  that  there  were  any  adjustments  ' 
in  the  levels  of  restraint  you  would  be  so 
■  Informed  by  letter  from  the  Chairman  of 
the  Interagency  Textile  Administrative 
Committee. 

Under  the  terms  of  the  Long-Term  Ar- 
rangement Regarding  International  Trade  In 
Cotton  Textiles  done  at  Geneva  on  Feb- 
ruary 9,  1962,  pursuant  to  paragraph  seven 
(7)  of  the  bilateral  cotton  textile  agreement 
of  December  11,  1967,  between  the  Govern- 
ments of  the  United  States  and  the  Republic 
of  Korea,  In  accordance  with  the  procedures 
outlined  in  Executive  Order  11052  of  Septem- 
ber 28,  1962,  as  amended  by  Executive  Order 
11214  of  April  7,  1965,  and  under  the  terms 
of  the  aforementioned  directive  of  Decem- 
ber 27.  1968,  the  level  of  restraint  provided 
In  th.1t  directive  for  cotton  textile  products 
In  Category  49,  produced  or  manufactured 
In  the  Republic  of  Korea,  for  the  12-month 
period  beginning  January  1,  1969,  and  ex- 
tending through  December  31,  1969,  is  hereby 
amended,  to  be  effective  as  soon  as  possible, 
as  follows: 

Amended  12- 
month  level 
Category  of  restraint 

49 dozen..  28,941 

The  actions  taken  with  respect  to  the  Gov- 
ernment of  the  Republic  of  Korea  and  with 
respect  to  Imports  of  cotton  textiles  and 
cotton   textile    products   from    the   Republic 
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of  Korea  have  been  determined  by  the  Pres- 
ident's Cabinet  Textile  Advisory  Committee 
to  involve  foreign  affairs  function*  of  the 
United  States.  Therefore,  the  directions  to 
the  Commlsaloner  of  Customs  being  neces- 
sary to  the  Implementation  of  such  actions, 
fall  within  the  foreign  affairs  exception  to 
the  notice  provisions  of  5  U.S.C.  553  (Supp. 
n,  1965-66) .  This  letter  will  Ik  published  In 
the  Federal  Register. 

Sincerely, 

Stanley  Nehmer, 

Chairman,  Interagency  Textile  Ad- 
ministrative Committee,  and  Dep- 
uty Assistant  Secretary  for  Re- 
sources. 

[F.R.   'Doc.    69-5340;     Filed,    May    2,     1869; 
8:48  a.m.l 


'  The  term  "adjustments"  refers  to  those 
provisions  of  the  bilateral  cotton  textile 
agreement  of  Dec.  11,  1967.  between  the  Gov- 
ernments of  the  United  States  and  the  Re- 
public of  Korea  which  provide  In  part  that 
within  the  aggregate  and  applicable  group 
iimtts.  limits  on  certain  categories  may  be 
exceeded  by  not  more  than  five  (5)  percent; 
.for  the  limited  carryover  of  short  fallc  In  cer- 
tain categories  to  the  next  agreement  year; 
and  for  administrative  arrangements. 


SMALL  BUSINESS 
ADMINISTRATION 

[Delegation  of  Authority  9.1] 

DEPUTY  ASSISTANT  ADMINISTRATOR 
FOR  MANAGEMENT  ET  AL. 

Redelegation  of  Authority  Regarding 
Administrative  Activities 

1.  Pursuant  to  the  authority  delegated 
to  the  Assistant  Administrator  for  Man- 
agement by  the  Administrator  (Delega- 
tion of  Authority  No.  9,  34  F.R.  6632, 
Apr.  17,  1969).  the  following  authority  is 
hereby  redelegated  to  the  specific  posi- 
tions as  indicated  herein : 

A.  Deputy  Assistant  Administrator  for 
Management.  1.  To  contract  for  sup- 
plies, materials  and  equipment,  print- 
ing, transportation,  communications, 
space,  and  special  services  for  the 
Agency. 

2.  To  enter  into  contracts  for  supplies 
and  services  pursuant  to  Delegation  of 
Authority  No.  410  dated  March  26.  1962 
(27  F.R.  3017)  from  the  Administrator 
of  the  General  Services  Administration 
to  the  Heads  of  Executive  Agencies. 

3.  To  rent  temporarily.  wiUiin  the  Dis- 
trict of  Columbia  or  elsewhere,  such 
hotel  or  other  accommodations  as  are 
needed  to  facilitate  the  conduct  of  meet- 
ings of  SBA  advisory  councils. 

B.  Director  and  Assistant  Director, 
Office  of  Administrative  Services.  1,  To 
contract  for  supplies,  materials  and 
eciuipment.  printing,  transportation, 
communications,  space,  and  special 
services  for  the  Agency. 

2.  To  enter  into  contracts  for  sup- 
plies and  services  pursuant  to  Delega- 
tion of  Authority  No.  410  dated  March 
26,  1962  (27  F.R.  3017)  from  the  Admin- 
istrator of  the  General  Services  Admin- 
istration to  the  Heads  of  Executive 
Agencies. 

3.  To  issue  government  bills  of  lading, 
printing  and  binding  ofders,  purchase 
ordui-s,  work  orders,  telephone  orders, 
and   tax  exemption  certificates. 

4.  To  rent  temporarily,  within  the  Dis- 
trict of  Columbia  or  elsewhere,  such 
hotel  or  other  accommodations  as  are 
needed  to  facilitate  the  conduct  of  meet- 
ings of  SBA  advisory  councils. 

C.  Chief,  Procurement  and  Supply 
Division.    1.    To    contract    for    supplies. 
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materials  and  equipment,  printing,  and 
special  services. 

2.  To  enter  into  contracts  for  supplies 
Eind  services  pursuant  to  Delegation  of 
Authority  No.  410  dated  March  26.  1962 
(27  F.R.  3017)  from  the  Administrator 
of  the  General  Services  Administration 
to  the  Heads  of  Executive  Agencies. 

3.  To  issue  government  bills  of  lading, 
printing  and  binding  orders,  purchase 
orders,  and  tax  exemption  certificates. 

D.  Assistant  Chief,  Procurement  and 
Supply  Division.  1.  To  issue  Government 
bills  of  lading,  printing  and  binding  or- 
ders, purchase  orders,  and  tax  exemp- 
tion certificates  as  they  relate  to  Dele- 
gation of  Authority  No.  410  dated 
March  26.  1962  (27  FR.  3017)  from  the 
Administrator  of  the  General  Sen'ices 
Administration  to  the  Heads  of  Execu- 
tive Agencies. 

E.  Warehouse  Foreman.  Procurement 
and  Supply  Division.  1.  To  issue  Govern- 
ment bills  of  lading. 

F.  Chief,  Office  Services  Division.  1. 
To  Issue  work  orders,  telephone  orders, 
and  authorize  and  approve  repairs  to 
machinery  and  equipment. 

n.  The  specific  authorities  delegated 
herein  may  not  be  redelegated. 

ni.  All  authority  delegated  herein 
may  be  exercised  by  any  SBA  employee 
designated  as  acting  in  that  position.    '• 

IV.  All  authority  previously  delegated 
by  the  Assistant  Administrator  for  Ad- 
ministration to  officials  under  his  juris- 
diction Is  hereby  rescinded  without 
prejudice  to  actions  taken  under  such 
delegations   prior   to   the   date   herein. 

Effective  date:  March  17, 1969. 

Edwin  Z.  Holland, 
Assistant  Administrator 

for  Management. 

[F.R     Doc,    69-5321;     Filed.    May    2.     1969; 
8:47  a,m,] 


SMITHSONIAN  INSTITUTION 

PUBLIC  CONTRACTS  AND   PROPERTY 
MANAGEMENT 

Delegation  of  Authority 

The  following  relates  to  public  con- 
tracts and  property  management. 

I.   PROCtHREMENT   AUTHORITY 

Section  1.  Authority  delegated,  fat 
Tlie  Chief  of  the  Supply  Division  is  des- 
ignated "Head  of  the  Procurement  Ac- 
ti\1ty."  as  defined  in  FPR  1-1.206. 

(b)  The  Head  of  the  Procurement  Ac- 
tivity is  authorized  hereby  to  <1)  enter 
into,  modify,  administer,  and  terminate 
contracts  for  property  and  services  and 
to  make  related  determination  and  find- 
ings: <2)  settle  termination  claims:  <3) 
appoint  contracting  officers;  and  (4)  es- 
tablish procurement  policy  and  publish 
procurement  regulations  in  conformance 
with:  (at  Title  in,  Federal  Property  and 
Administrative  Services  Act  of  1949.  as 
amended  (41  U.S.C.  251  et  seq.)  ;  <b)  im- 
plementing regulations  of  the  Adminis- 
trator. General  Services  Administration; 
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(c)    ret,'ulations  of  the  Smithsonian  In- 
stitution: and  id  I  other  applicable  laws. 

Sec.  2.  Redeleqation.  la)  The  Head 
of  the  Procurement  Activity  may  redele- 
cate,  without  power  of  fui'ther  rcdelega- 
tion.  the  authority  delegated  by  the 
above  isec.  l',  subject  to  limitations 
stipulated  in  the  Federal  Procurement 
Regulations,  and  regulations  of  the 
Smithsonian  Institution. 
"^  (bT  Personnel  delegated  responsibility 
for  procurement  functions  must  possess 
a  level  of  experience,  training,  and 
ability  commensurate  with  the  com- 
plexity and  magnitude  of  procurement 
actions  involved. 

Sec  3.  Limitations:  determinations 
and  findings  'a'  Determinations  and 
findmgs  required  by  FPR  1-3.211  for 
contracts  in  excess  of  $25,000  and  by 
FPR  1-3  212  and  1-3.213  shall  be  made  by 
the  Secretary  of  the  Smithsonian  In- 
stitution, or  his  duly  appointed 
representative. 

'  b  1  Determinations  which  justify  con- 
struction or  installation  of  nonseverable 
property  on  land  not  owned  by  the 
United  States  shall  be  made  by  the  As- 
sistant Secretary. 

ic>  Determinations  which  justify  an 
exception  to  the  restrictions  of  the  Buy 
American  Act  shall  be  made  in  con- 
formance with  Part  1-6  of  the  Federal 
Procurement  Regulations  (41  CFR  Part 
1-6'. 

Sec  4.  Fixed  fee.  Proposed  fees  under 
cost-plus-a-fixed-fee  contracts  which  ex- 
ceed the  following  shall  be  approved  only 
by  the  Head  of  the  Procurement  Activity 
or  his  designee: 

'li  10  percent  of  the  estimated  cost, 
exclusive  of  fee,  of  any  cost-plus-a-fixed- 
fee  contract  for  experimental,  develop- 
ment or  research  work. 

1 2)  7  percent  of  the  estimated  cost, 
exclusive  of  fee.  of  any  other  cost-plus- 
a-fixed-fee  contract. 

Sec  5.  Mistakes  in  bids.  <&>  Authority 
is  delegated  to  the  Head  of  the  Procure- 
ment Activity  to  make  the  determinations 
specified  in  §5  1-2.406.3  and  1-2.406.4  of 
the  Federal  Procurement  Regulations  (41 
CFR  Part  1-2 1  in  connection  with  mis- 
takes in  bids. 

lb)  This  delegation  of  authority  can- 
not be  redelegated. 

''  (ci  Each  proposed  determination  (sec. 

■  5'ai  '  shall  be  approved  by  the  Office  of 
the  General  Counsel  of  the  Smithsonian 
Institution. 

II.  Publication  of  Advertisements, 
Notices,  or  Proposals 

Sec  6.  Authority  delegated.  The  Head 
of  the  Procurement  Activity  is  hereby  au- 
thorized to  make  the  required  determina- 
tion in  connection  with  and  to  order  paid 
advertisements,  notices,  and  contract 
proposals  in  newspapers  and  periodicals 
in  accordance  with  5  U.S.C.  302(bM2) 
and  the  requirements  and  conditions 
stipulated  in  44  U.S.C,  321.  322,  and  324, 
and  Title  7,  Chapter  5.  section  25.2,  Gen- 
eral Accounting  Office  Policy  and  Pro- 
cedure Manual  for  Guidance  of  Federal 
Agencies. 
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Sec  7.  Redelegation.  The  Head  of  the 
Procurement  Activity  may  redelegate  the 
authority  conferred  by  the  above  delega- 
tion. 

III.  Authority  to  Sign  Applications  to 
Procure  Tax-Free  and  Specially  De- 
n.atured  Alcohoi.  .\nd  to  Sign  Treas- 
ury Department  Forms  for  Purchase 
OF  Narcotics 

Sec  8.  Authority  delegated.  The  Head 
of  the  Procurement  Activity  is  author- 
ized to  la)  sign  applications  to  procure 
tax-free  and  specially  denatured  alcohol 
and  ib>  to  appoint  accredited  officials 
to  order  narcotics  in  accordance  with  reg- 
ulations of  the  Treasury  Department 
and  the  Internal  Revenue  Service. 

Sec  9.  Redelegation.  The  Head  of 
the  Procurement  Activity  may  redelegate 
the  authority  conferred  by  the  above 
I  sec  8'  delegation  Redelegation  should 
be  made  only  to  responsible  officials 
whose  functions  require  the  procurement 
of  alcohol  or  narcotics. 

Dated:  April  28,  1969. 

S.  Dillon  Ripley, 

Secretary. 

|FR      Doc.     69-5336:     Filed.     May     2,     1969; 
8:48  am  | 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

ADVISORY  COUNCIL  ON  EMPLOYEE 
WELFARE  AND  PENSION  BENEFIT 
PLANS 

Recommendations  for  Appointment 

Section  14  of  the  Welfare  and  Pension 
Plans  Disclosure  Act  Amendments  of 
1962  (76  Stat.  40,  41.  29  U.S.C.  308ei  pro- 
vides for  the  establishment  of  an  "Ad- 
visory Council  on  Employee  Welfare  and 
Pension  Benefit  Plans"  which  is  to  con- 
sist of  13  members  to  be  appointed  as 
follows:  One  from  the  insurance  field, 
one  from  the  corporate  trust  field,  two 
from  management,  four  from  labor,  and 
two  from  other  interested  groups,  all  of 
whom  are  to  be  appointed  by  the  Secre- 
tary from  among  persons  recommended 
by  organizations  in  the  respective  groups. 
The  additional  three  representatives  are 
to  be  appointed  from  the  general  public 
by  the  Secretary.  The  prescribed  duties 
of  the  Council  are  to  advise  the  Secre- 
tary with  respect  to  the  cari-ying  out  of 
his  fimctions  under  the  Welfare  and 
Pension  Plans  Disclosure  Act,  as 
Amended,  and  to  submit  to  the  Secretary 
recommendations  with  respect  thereto. 
The  Council  Is  required  to  meet  at  least 
twice  each  year  and  at  such  other  times 
as  the  Secretary  requests. 

To  assure  continuity  in  the  handling 
of  the  business  of  the  Council,  a  rotation 
system  Is  provided  whereby  the  2 -year 
terms  of  approximately  half  the  members 
expire  each  year.  The  groups  represented 
by  the  members  whose  terms  expire  on 
June  30,  1969,  are  as  follows:  Labor  (2), 
the  Insurance  field  (1) ,  management  (2) , 
and  the  public  ( 1 ) .  Appointments  of  new 


members  will  be  for  2-year  terms,  be- 
ginning July  1,  1969. 

Accordingly,  notice  Is  hereby  given  that 
any  organization  desiring  to  recommend 
persons  for  appointment  to  the  "Advisory 
Council  on  Employee  Welfare  and  Pen- 
sion Benefit  Plans"  may  submit  recom- 
mendations to  the  Secretary  of  Labor, 
14th  and  Constitution  Avenue  NW 
Washington.  DC.  20210,  on  or  before 
June  1,  1969.  The  recommendation  may 
be  in  the  form  of  a  letter,  resolution,  or 
petition,  signed  by  an  authorized  official 
of  the  organization.  Each  recommenda- 
tion shall  identify  the  candidate  by 
name,  occupation,  or  position,  and  ad- 
dress. It  shall  specify  the  field  or  group 
which  he  would  represent  for  purposes  of 
section  14  of  the  Act.  and  whether  he 
is  available  and  would  accept. 

Signed  at  Wa.shington,  D.C.,  this  30th 
day  of  April  1969. 

W.   J.   USERY,  Jr.. 
Assistant  Secretary 
for  Labor-Management  Relations. 

IP.R.     Doc.     69-5396;     Filed,     May    2,     1969; 
8:50  a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

|S.O.    1002;    Car    Distribution    Direction   43, 
Amdt.    1 1 

FLORIDA  EAST  COAST  RAILWAY  CO. 
ET  AL. 

Car  Distribution 

To:  Florida  East  Coast  Railway  Co., 
Seaboard  Coast  Line  Railroad  Co..  Louis- 
ville and  Nashville  Railroad  Co.,  Missouri 
Pacific  Railroad  Co. 

Upon  further  consideration  of  Car  Dis- 
tribution Direction  No.  43,  and  good  cause 
appearing  therefor; 

It  is  ordered.  That: 

Car  Distribution  Direction  No.  43  be, 
and  it  is  hereby  amended  by  substituting 
the  following  paragraph  (4)  for  para- 
graph (4)  thereof: 

(4)  Expiration  date.  This  direction 
shall  expire  at  11:59  p.m.,  June  1,  1969, 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered,  That  this  amend- 
ment shall  become  effective  at  11 :59  p.m.. 
May  4.  1969,  and  that  it  shall  be  served 
upon  the  Association  of  American  Rail- 
roads, Car  Service  Division,  as  agent  of 
all  railroads  subscribing  to  the  car  serv- 
ice and  per  diem  agreement  under  the 
terms  of  that  agreement:  and  that  it  be 
filed  with  the  Director,  Office  of  the  Fed- 
eral Register. 

Issued  at  Washington,  DC,  April  30. 
1969. 

Interstate  Commerce 
Commission, 
[seal!  R.D.  Pfahler, 

Agent. 

(F.R.    Doc.    69-5350;     Piled,    May    2,    1969; 
8:48  a.m.] 


IS  0. 1002;  Corrected  Car  Dlstrtbutloii 
Direction  44,  Amdt.  1] 


SEABOARD 


COAST    LINE 
CO.  ET  AL. 

Car  Distribution 


RAILROAD 


To:  Seaboard  Coast  Line  Railroad  Co., 
St  Louis-San  Francisco  Railway  Co., 
Tlie  Atchison,  Topeka  and  Santa  Fe 
Railway  Co. 

Upon  further  consideration  of  Cor- 
rected Car  Distribution  Direction  No.  44, 
and  good  cause  appearing  therefor: 

/t  is  ordered,  That: 

Corrected  Car  Distribution  Direction 
No.  44  be,  and  It  is  hereby  amended  by 
substituting  the  following  paragraph  (4) 
for  paragraph  (4)  thereof: 

(4)  Expiration  date.  This  direction 
shall  expire  at  11:59  p.m..  June  1,  1969. 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  11 :59  p.m., 
May  4,  1969,  and  that  It  shall  be  served 
upon  the  Association  of  American  Rail- 
roads, Car  Service  Division,  as  agent  of 
all  railroads  subscribing  to  the  car  serv- 
ice and  per  diem  agreement  under  the 
terms  of  that  agreement;  and  that  it  be 
aed  with  the  Director,  Office  of  the 
Federal  Register. 

Issued  at  Washington.  D.C.,  April  30, 

1969. 

Interstate  Commerce 

Commission, 
[SEAL]  R.  D.  Pfahler, 

Agent. 

[rs..    Doc.     69-5351:     Piled.    May    2.     1969: 
8:49  a.m. I 
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FOURTH   SECTION  APPLICATION 
FOR   RCLIEF 

April  30.  1969. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
with  rule  1100.40  of  the  peneral  rules  of 
practice  (49  CFR  1100.40)  and  filed 
«1thin  15  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal 
Register. 

LONG-AND-SnORT    HAUL 

FSA  No.  41629 — Grain  and  grain  prod- 
ucts from  and  to  points  in  Illinois  and 
Wisconsin.  Piled  by  Illinois  Freight  Asso- 
ciation, apent  iNo.  344  >,  for  interested 
rail  carriers.  Rates  on  barley,  buckwheat, 
com.  oats,  rye.  soybeans,  wheat,  and 
grain  screenings,  in  carloads,  as  described 
in  the  application,  between  points  In 
Illinois  and  southern  Wisconsin,  on  the 
one  hand,  and  Chicago.  111.,  on  the  other. 

Grounds  for  relief — Motortruck  com- 
petition. 

By  the  Commission. 

fsEAL]  H.  Neil  Garson, 

Secretary. 

1P.R.    Doc.    69-5352;     Piled.    May    a.    1969; 
8:49  am.) 


NOTICES 

[Notice  824] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

Aprtl  30,  1969. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der section  210a (a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  340) ,  published  in  the  Federal 
Register,  Issue  of  April  27,  1965,  effec- 
tive July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  appli- 
cation is  published  in  the  Federal  Reg- 
ister. One  copy  of  such  protest  must  be 
served  on  the  applicant,  or  its  authorized 
representative,  if  any.  and  the  protests 
must  certify  that  such  service  has  been 
made.  The  protests  must  be  specific  as  to 
the  service  which  such  protestant  can 
and  will  offer,  and  must  consist  of  a 
signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary. Interstate  Commerce  Commis- 
sion. Washington.  D.C.,  and  also  in  the 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  17226   <Sub-No.  35  TA  > .  filed 
April  21    1969.  Applicant:  FRUIT  BELT 
MOTOR    SERVICE.     INC..    7626    West 
Madison  Street.  Forest  Park.  HI.  60130. 
Applicant's    representative:    Eugene    L. 
Cohn.  One  North  La  Salle  Street.  Chi- 
cago. 111.  60602.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Machines,  machinery,  appliances,  parts, 
equipment,  materials,  supplies,  and  ac- 
cessories: between  Alsip.  111.,  on  the  one 
hand.  and.  on  the  other,  points  in  Lake 
County,  Ind.:  restriction:  The  operations 
are  limited  to  a  transportation  ser\ice  to 
be  performed  under  a  continuing  con- 
tract, or  contracts  with  the  Whirlpool 
Corp..  for  180  days.  Supporting  shipper: 
The   Whirlpool   Corp..   Benton   Harbor. 
Mich.  49022.  Send  protests  to:  Andrew  J. 
Montgomerj'.  District  Supervisor.  Inter- 
state Commerce  Commission.  Bureau  of 
Operations,  Room  1086.  U.S.  Courthou.<;c 
and  Federal  Office  Building.  219  South 
Dearborn    Street,    Chicago,    111.    60604. 
No.   MC  64820    (Sub-No.  9  TAi.   filed 
April    25.     1969.    Applicant:     PARADIS 
TRANSFER  AND  STORAGE  CO..  INC.. 
908  South  Grape  Street,  Medford.  Oreg. 
97501.  Applicant's  representative:  Robert 
R.  Hollis,  Commonwealth  Building.  Port- 
land. Oreg.  97204.  Authority  sought  to 
operate  as     common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing:   Ore  and   ore   concentrates,   from 
points    in    Siskiyou    County,    Calif.,    to 
points  In  Pierce  County,  Wash.,  for  180 
days.  Supporting  shipper:  Blue  Diamond 
Exploration  Co.,  233  Old  Pacific  High- 
ways, Talent,   Oreg.   Send  protests   to: 
A.  E.  Odoms,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 


7315 

Operations,    450    Multnomah    Building. 
PorUand,  Or^.  97204. 

No.  MC  107515  (Bub-No.  654  TA^ .  filed 
April  22,  1969.  Applicant:   REFRIGER- 
ATED   TRANSPORT    CO.,    INC..    Post 
Office  Box  10799,  Station  A,  Atlanta.  Ga. 
30310.  Applicant's  representative:  B.  L. 
Gimdlach  (same  address  as  above)    Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:   Salads  and  sand- 
wich spreads,  in  vehicles  equipped  with 
mechanical    refrigeration,    from   Knox- 
vllle,  Tenn..  to  points  in  Michigan.  Dis- 
trict   of    Columbia,    Indiana,    Virginia. 
West  Virginia,  Georgia.  Ohio.  Kentucky. 
Missouri.    Alabama.    Nebraska.    Missis- 
sippi,   Florida,    Texas,    Illinois.    North 
Carolina,  South  Carolina.  Kansas.  New 
York.  Delaware,  Rhode  Island,  Pennsyl- 
vania', Louisiana.  New  Jersey.  Arkansas. 
Minnesota,    Oklahoma,    Massachusetts, 
Wisconsin,    and    Connecticut,    for    150 
days.    Supporting    shipper:     House    of 
Thaller,  Inc.,  Post  Office  Box  5453.  3012 
Tazewell  Pike.  Knoxvllle.   Tenn.   37918. 
Send  protests  to:   AVilllam  L.   Scroggs, 
District  Supervisor,  Interstate  Commerce 
Commission,     Bureau     of     Operations, 
Room  309,  1252  West  Peachtree  Street 
NW.,  Atlanta,  Ga.  30309. 

No.  MC  109324  (Sub-No.  19  TA).  filed 
April  18,  1969.  Applicant:  GARRISON 
MOTOR  FREIGHT.  INC.,  Post  Office 
Box  969,  Harrison.  Ark.  72601.  Appli- 
cant's representative:  Louis  Tarlowski, 
Pyramid  Life  Building.  Litfle  Rock.  Ark. 
72201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment',  between  Harri- 
son. Ark.,  and  Jasper.  Ark.,  over  Arkan- 
sas Highway  7,  serving  all  intermediate 
points,  for  180  days.  Note:  MC  109324 
for  tacking  at  Little  Rock;  Memphis; 
Springfield.  Mo.,  for  interline .■•  Support- 
ing shippers:  Newton  County  Bank.  Jas- 
per, Ark.;  I.  H.  Velflick.  D.V.M..  Post  Of- 
fice Box  613,  Jasper.  Ark.:  Oldham's 
Store,  Jasper.  Ark.;  Big  View  Gift  Shop. 
Jasper,  Ark.;  Newton  County  Nursing 
Home  and  Hospital.  Jasper.  Ark.;  Doe- 
patch  U.S.A.,  Dogpatch.  Ark.;  Howard 
Norton.  County  Judge  of  Newton  County, 
Ark.,  Jasper,  Ark.;  City  of  Jaspe:-. 
Harr>-  Johnson.  Mayor.  Jasper.  Ark.  Send 
protests  to:  District  Supervisor  William 
H.  Land.  Jr..  Bureau  of  Operations.  In- 
terstate Commerce  Commission.  2519 
Federal  Office  Building.  Little  Rock.  .^rk. 
72201. 

No.  MC  113362  <  Sub-No.  161  TA  > .  filed 
April  25.  1969.  Applicant:  ELLSWORTH 
FREIGHT  LINES.  INC..  310  East  Broad- 
way, Eagle  Grove.  Iowa  50533.  Appli- 
cant's representative;  Milton  D  Adams. 
1105'i  Eighth  Avenue  NE..  Austin. 
Minn.  55912.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting; 
Carpets,  carpeting,  mats,  matting,  or 
rugs,  from  Marietta.  Pa.,  to  Davenswrt 
and  Des  Moines.  Iowa,  for  180  days.  Sup- 
porting shipper;  The  Timmermann  Cos., 
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108  East  Fourth  Street.  Des  Moines,  Iowa 
50309.  Send  protests  to:  Ellis  L.  Annett, 
District  Supervisor.  Interstate  Commerce 
Comniission,  Bureau  of  Operations.  677 
Federal  Building.  Des  Moines,  Iowa 
50309. 

No.  MC  119245  'Sub-No.  3  TA>,  filed 
AprU  22,  1969.  AppUcant:  E.  J.  PAUL- 
ETTE,  doing  business  as  PAULETTS's 
DELIVERY  SERVICE.  1155  Joseph 
Street.  Shreveport.  La.  71107.  Applicant's 
representative:  W.  O.  Grain.  Jr ,  17th 
Floor  Beck  Building,  Shreveport.  La. 
71102,  Authority  sought  t-o  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transport  ins;:  Commod- 
ities 'cosmetics  and  toiletry  products^, 
from  Shreveport.  La.,  to  points  in  the 
following  Texas  counties;  Van  Zandt, 
Henderson,  Burleson.  Walker.  Brazos, 
Grimes,  Anderson.  Cherokee.  Nacog- 
doches. Angelina.  Limestone.  Freestone, 
Leon,  Falls.  Houston.  Milan,  Robertson, 
Madison.  Rains.  Wood.  Franklin.  Camp, 
Upshur,  Gregg.  Red  River  Bowie.  Titus, 
Morris.  Cass.  Rusk,  Shelby.  San  Augus- 
tine. Sabine.  Ellis.  Panola.  Marion.  Har- 
rison. Kaufnian,  Navarro,  Fannin,  La- 
mar. Hunt.  Delta,  Hopkins,  and  Smith, 
for  180  days  Supporting  shipper:  Avon 
Products,  Inc.,  Eighty  Third  and  College. 
Kansas  City,  Mo.  64141.  Send  protests 
to:  W.  R.  Atkins.  District  Supervisor, 
Interstate  Commerce  Cpmmission,  Bu- 
reau of  Operations.  T-4009  Federal 
Building.  701  Loyola  Avenue,  New  Or- 
leans,!^ 70113 

No.  MC  123060  'Sub-No.  3  TA ' ,  filed 
April  24.  1969.  Applicant:  AIR  LINE 
EXPRESS,  INC.  1110  Hempstead  Turn- 
pike. Unlondale.  NY.  11553.  Applicant's 
representative:  Herbert  Burstein.  160 
Broadway,  New  York,  N.Y.  10038.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commod- 
ities (except  tb.ose  of  unusual  value, 
classes  A  and  B  explosives,  commodities 
In  bulk  and  commodities  requiring  spe- 
cial equipment',  between  John  F.  Ken- 
nedy Internationsl  Airport  and  La  Guar- 
dia  Airport,  NY.;  Westchester  County 
Airport,  White  Plains.  NY.;  McArthur 
Airport.  Islip,  NY  ;  Newark  Municipal 
Airport.  Newark,  N.J  ,  and  McGuire  Air 
Force  Base,  Wrightstown,  NY  ,  on  the 
one  hand,  and,  on  the  other,  points  in 
Westchester,  Rockland.  Dutchess.  Or- 
ange, and  Putnam  Counties.  N  Y  ,  and 
points  in  Connecticut;  restricted  to 
shipments  having  an  immediately  prior 
or  subsequent  movement  by  air.  for  150 
days.  Supporting  shipiJers:  Tliere  arc  ap- 
proximately 23  statements  of  support  at- 
tached to  the  application,  which  may  be 
examined  here  at  the  Interstate  Com- 
merce Commission  in  Washington,  DC. 
or  copies  thereof  which  may  be  examined 
at  the  field  ofSce  named  below.  Send  pro- 
tests to:  Robert  E  Johnston.  District  Su- 
pervisor. Interstate  Commerce  Commis- 
sion. Bureau  of  Operations,  26  Federal 
Plaza.  New  York,  NY.  10007. 

No.  MC  133520  'Sub-No.  1  TAi.  filed 
April  24,  1969.  Applicant:  ALBERT 
RODREGOUS.  doing  business  as  AL 
RODREGOUS  ENTERPRISES,  1408  Hill 
Drive,  Antioch,  Calif.  94509.  Authority 
sought  to  operate  as  a  contract  carrier. 
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by  motor  vehicle,  over  irregular  routes, 
transporting:  Fabricated  steel  pipe  and 
piping,  steel  pipe  and  asbestos  cement 
pipe,  from  Concord,  Calif.,  to  points  in 
Clark  County.  Nev.,  for  150  days.  Sup- 
porting Shipper:  Jay  Fornl.  Inc.,  1887 
Arnold  Industrial  Highway.  Concord, 
Calif.  Send  protests  to:  District  Su- 
pervisor Wm.  E.  Murphy,  Interstate 
Commerce  Commission,  Bureau  of 
Operations,  450  Golden  Gate  Avenue, 
Box  36004,  San  Franci-sco.  Calif.  94102. 

Motor  Carrier  of  P.assengers 

No.  MC  118896  'Sub-No.  3  TA ' .  filed 
April  18.  1969.  Applicant:  ALBERT  A.  J. 
SMITH,  doing  business  as  EAGLE  BUS 
LINE.  Route  2,  Box  34,  Brewton,  Ala. 
36426.  Applicant's  representative:  J. 
Douglas  Harris.  410-412  Bell  Building, 
Montgomery-.  Ala.  36104.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes. 
transporting:  Passengers,  their  baggage, 
and  newspapers  in  same  vehicle  with  pas- 
-scngers.  1 1 1  between  Brewton.  Ala.,  and 
the  site  of  the  plant  of  the  Monsanto 
Corp..  at  or  near  Gonzalez,  Fla.,  and/or 
the  plantsitc  of  St.  Regis  Paper  Co.,  at 
or  near  Cantonment,  Fla..  serving  all 
intermediate  points,  as  follows:  From 
Brewton  over  U.S.  Highway  31  to 
Flomaton.  and  thence  over  U.S.  Highway 
29  to  Gonzalez,  and  thence  over  Florida 
292  to  the  Monsanto  Corp..  plantsite,  and 
return  over  the  same  route,  serving  the 
plantsite.  and  return  over  the  same 
route,  serving  the  plantsite  of  the  St. 
Regis  Paper  Co..  at  or  near  Cantonment. 
Fla..  for  180  days.  Application  supported 
by:  Attached  to  the  application  is  a 
certificate  signed  by  21  prospective  pas- 
sengers which  may  be  examined  at  the 
Commission's  Office  here  or  at  the  field 
office  named  below.  Send  protests  to:  B. 
R.  McKenzie.  District  Supervisor,  Bureau 
of  Operations.  Interstate  Commerce 
Commis.sion,  Room  814.  2121  Building, 
Birmingham,  Ala,  35203, 


By  the  Commission, 

I  SE.AI.  I 


H.  Neil  Garson, 
Secretary. 

IFR      Doc      6!)   ,535.3;     Plied.     May     2.     1969; 
8:49  ajn.l 
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MOTOR    CARRIER   TRANSFER 
PROCEEDINGS 

April  30.  1969. 
Synop.ses  of  orders  entered  pursuant 
to  section  212<bi  of  the  Interstate  Com- 
merce Act.  and  rules  and  regulations 
prescribed  thereunder  <49  CFR  Part 
1132'.  appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17' 8 »  of  the  Interstate  Commerce 
Act.  the  filing  of  .such  a  petition  will 
postpone  the  effective  date  of  the  order 
in  that  proceeding  pending  its  disposi- 
tion. The  matters  relied  upon  by  peti- 


tioners must  be  specified  in  tlieir  petitions 
with  particularity. 

No.  MC-FC-7 1 1 1 1 .  By  order  of  April  25, 
1969.  the  Motor  Carrier  Board  approved 
the  transfer  to  Seegers  Truck  Line.  Inc., 
Denver,  Iowa,  of  Certificates  Nos.  MC- 
112048  and  MC-1 12048  (Sub-No.  D 
issued  May  20.  1953  and  August  1,  1955, 
to  Fred  C.  Seegers,  Denver,  Iowa,  au- 
thorizing the  transportation  of:  Fer- 
tilizer and  fertilizer  ingredients,  from 
Prairie  du  Chien.  Wis.,  to  specified  points 
in  Iowa.  Don  L.  Hagemann.  114  First 
Street  SE..  Waverly,  Iowa  50677.  at- 
torney for  applicants. 

No.  MC-FC-7 1273.  By  order  of  April  28. 
laC9.  the  Motor  Carrier  Board  approved 
the  transfer  to  Fred  H.  Meyer,  doing 
business  as  Meyer  Truck  Line,  Alma, 
Kans.,  of  cerA^cates  Nos.  MC-77289  and 
MC-77289  iSt!W-No.  1',  issued  Febru- 
ar>'  13.  1941  and  September  25.  1945, 
respectively,  to  Paul  Palenske.  Alma. 
Kans..  authorizing  the  transportation  of 
livestock,  from  Alma.  Kans.,  and  points 
and  places  within  10  miles  of  Alma,  to 
Kansas  City.  Kans..  and  St.  Joseph,  and 
Kansas  City.  Mo.,  livestock,  feed,  agri- 
cultural machinery  and  parts,  binder 
twine,  building  materials,  iron  and  steel 
tanks,  and  petroleum  products,  in  con- 
tainers, from  Kansas  City.  Kans..  and 
Kansas  City,  Mo.,  to  points  in  Kansas 
within  10  miles  of  Alma,  Kans.,  including 
Alma,  and  feed  from  North  Kansas  City, 
Mo.,  to  Alma.  Kans.  Bill  Baldock.  Alma, 
Kans.  66401.  attorney  for  applicants. 

No.  MC-FC-71289.  By  order  of  April  28, 
1969.  the  Motor  Carrier  Board  approved 
the  transfer  to  Belardi  &  Schneider.  Inc.. 
Rural  Route  1.  Box  1486.  Juneau.  Alaska 
99801.  of  the  certificate  in  No.  MC- 
127119.  issued  February  8.  1966.  to 
Rudolph  E.  Belardi  and  Charles  J. 
Schneider,  doing  busine.ss  as  Belardi  & 
Schneider  Construction  Co..  Rural  Route 
1.  Box  1486.  Jimeau.  Alaska  99801.  au- 
thorizing the  transportation  of  commodi- 
ties which  because  of  size  or  weight  re- 
quire the  use  of  special  equipment,  be- 
tween points  in  Juneau.  Alaska,  and 
between  Juneau.  Alaska,  on  the  one  hand, 
and.  on  the  other,  points  In  a  described 
area  of  Alaska,  and  mobile  homos,  in 
secondary  movements,  in  truckaway 
service,  between  points  in  Juneau. 
Ala.ska,  and  between  Juneau,  Alaska,  on 
the  one  hand.  and.  on  the  other,  points  in 
Greater  Juneau  Borough,  Alaska. 

No.  MC-FC-7 1290.  By  order  of  April  28. 
1969.  the  Motor  Carrier  Board  approved 
the  transfer  to  Martin  R.  Lane.  Sr..  doing 
business  as  Colchester  Taxi.  Colchester. 
Conn.,  of  the  certificate  In  No.  MC- 
124138.  Issued  July  3.  1962.  to  Santiaeo 
Saitta.  doing  business  as  Saitta's  Taxi. 
Colchester.  Conn.,  authorizing  the  trans- 
portation of  passengers  and  their  bag- 
gage, in  special  and/or  charter  opera- 
tions, with  certain  restrictions,  between 
Colchester.  Conn.,  and  New  York.  NY. 
MeMn  Scott.  190  Broad  Street.  New 
London,  Conn.  06320,  attorney  for 
applicants. 


(NoUce  338A1 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

APRU  30,  1969. 

synopses  of  orders  entered  pursuant  to 
section  212tb)  of  the  Interstate  Com- 
mprce  Act.  and  rules  and  regulations  pre- 
Sbed  thereunder  (49  CFR  Part  1132), 
appear  below :  ,    ,     , 

As  provided  in  the  Commission  s  gen- 
eral rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  reconsid- 
eration of  the  following  numbered  pro- 
ceedings within  30  days  from  the  date  of 
service  of  the  order.  Pursuant  to  section 
17(8)  of  the  Interstate  Commerce  Act. 
the  filing  of  such  a  petition  will  postpone 
the  effective  date  of  the  order  in  that 
proceeding  pending  its  disposition.  The 
matters  relied  upon  by  petitioners  must 
be  specified  in  their  petitions  with 
particularity.  ,   »     „ 

No.  MC-FC-70766.  By  order  of  April 
24, 1969.  the  Division  3.  acting  as  an  Ap- 
pellate Division,  approved  the  transfer 
to  Mercury  Transit  Co.,  a  corporation. 
755  East  Hackley  Avenue.  Muskegon 
Heights.  Mich.  49440.  of  a  portion  of  cer- 
tificate No.  MC-1 14070.  issued  Septem- 
ber 23.  1958.  to  Wagoner  Transportation 
Co.,  a  corporation,  755  East  Hackley 
Avenue.  Muskegon  Heiuhts.  Mich.  49440. 
authorizing  the  transportation  of:  Petro- 
leum and  petroleum  products,  in  bulk,  in 
tank  veWcles.  from  Escanaba,  Mich.,  to 
points  in  Wisconsin,  and  from  Kewaunee. 
Wis.,  to  points  in  the  Upper  Peninsula 
of  Michigan. 


[sealI 


H.  Neil  Garson. 

Secretary. 


1P.R.    Doc.    69-5355;     Piled.    May    2.     1969; 
8:49  A.m.] 


(seal] 


H.  Neil  Garson. 
Secretary. 


|F.R.    Doc.    69-5354:     Piled,    May    2.     1969; 
8:49  a.m.l 
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DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[CGFR  69-151 

EQUIPMENT,    CONSTRUCTION,  AND 
MATERIALS 

Approval  Notice 

1.  Certain  laws  and  regulations  <46 
CPRCh.  I>  require  that  various  items  of 
lifesaving,  fireflghting.  and  miscellaneous 
equipment,  construction,  and  materials 
used  on  board  vessels  subject  to  Coast 
Guard  inspection,  on  certain  motorboats 
and  other  recreational  vessels,  and  on 
the  artificial  islands  and  fixed  structures 
on  the  outer  Continental  Shelf  be  of 
types  approved  by  the  Commandant. 
U.S.  Coast  Guard.  The  purpose  of  this 
document  is  to  notify  all  interested  per- 
sons that  certain  approvals  have  been 
granted  as  herein  described  during  the 
period  from  March  7,  1969.  to  April  1. 
1969  (Lists  Nos.  9-69  and  10-69).  These 
actions  were  taken  in  accordance  with 
the  procedures  set  forth  In  46  CFR  2.75- 
1  to  2.75-50. 

2.  The  statutory  authority  for  equip- 
ment, construction,  and  material  ap- 
provals is  generally  set  forth  in  sections 
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367,  375.  390b.  416,  481.  489.  526p.  and 
1333  of  title  46,  United  States  Code,  sec- 
tion 1333  of  title  43,  United  States  Code, 
and  section  198  of  title  50,  United  States 
Code.  The  Secretary  of  Transportation 
has  delegated  authority  to  the  Com- 
mandant, U.S.  Coast  Guard  with  respect 
to  these  approvals  (49  CFR  1.4  (a)  (2) 
and  (g)).  The  specifications  prescribed 
by  the  Commandant.  U.S.  Coast  Guard 
for  certain  typ^s  of  equipment,  construc- 
tion, and  materials  are  set  forth  in  46 
CFR.  Parts  160  to  164. 

3.  The  approvals  listed  in  this  docu- 
ment shall  be  in  effect  for  a  period  of  5 
years  from  the  date  of  issuance,  unless 
sooner  cancelled  or  suspended  by  proper 
authority. 

Buoyant  Apparatus  for  Merchant 
Vessels 

Approval  No.  160.010  25  1.  6.0'  x  4.0' 
X  0.83'  buoyant  apparatus,  wood  decking 
with  unicellular  plastic  foam  core.  20- 
person  capacity,  dwg.  No.  G--490.  revised 
January  26.  1959.  manufactured  by  C.  C. 
Galbraith  and  Son.  Inc..  Maple  Place  and 
Manchester  Avenue,  Post  OfQce  Box  185. 
Key-port.  N.J.  07735,  effective  March  21, 
1969.  <It  is  an  extension  of  Approval  No. 
160.010  25  1.  dated  Apr.  23.  1964.  and 
change  of  address  of  manufacturer.  ^ 

Approval  No.  160.010  26  1.  4.5'  x  2.71' 
X  0.83'  buoyant  apparatus,  wood  decking 
with  unicellular  plastic  foam  core.  12- 
person  capacity,  dwg.  No.  G-493.  revised 
January  22.  1959,  manufactured  by  C.  C. 
Galbraith  and  Son.  Inc..  Maple  Place  and 
Manchester  Avenue.  Post  Office  Box  185. 
Keyport,  N.J.  07735.  effective  March  21. 
1969.  lit  is  an  extension  of  Approval  No. 
160.010  26  1.  dated  Apr.  23.  1964.  and 
change  of  address  of  manufacturer,  i 

Approval  No.  160.010/28  1.  3.75'  x  3.0' 
X  0.75'  buoyant  apparatus,  fibrous  glass 
reinforced  plastic  shell  with  unicellular 
plastic  foam  core.  11 -person  capacity, 
dwg.  No.  M-99-13,  Alt.  C,  dated  Jan- 
uary 28.  1959.  manufactured  by  Marine 
Safety  Equipment  Corp..  Foot  of  Wycoff 
Road.  Farmingdale.  N.J.  07727.  effective 
March  25.  1969.  (It  is  an  extension  of 
Approval  No.  160.010,  28,/l.  dated  May  1. 
1964.  and  change  of  address  of  manu- 
facturer.) 

Approval  No.  160.010/29/1.  6.0'  x  4.0' 
x  0.75'  buoyant  apparatus,  fibrous  glass 
reinforced  plastic  shell  with  unicellular 
plastic  foam  core.  20-man  capacity,  dwg. 
No.  M-99-14.  Alt.  D.  dated  January  22. 
1959.  and  fabrication  specification  dated 
March  10,  1958,  revised  September  24. 
1958.  manufactured  by  Marine  Safety 
Equipment  Corp..  Foot  of  Wycoff  Road. 
Farmingdale.  N.J.  07727.  effective 
March  25,  1969.  'It  Is  an  extension  of  Ap- 
proval No.  160.010  29  1,  dated  May  1, 
1964,  and  change  of  address  of  manu- 
facturer.) 

Lifeboat  Winches  for  Merchant 
Vessels 

Approval  No.  160.015/85/1.  Type  B-75 
lifeboat  winch,  approval  limited  to  me- 
chanical components  only,  and  for  a 
maximum  working  load  of  7.500  pounds 
pull  at  the  drums  ( 3.750  pounds  per  fall ) ; 
Identified  by  general  arrangement  draw- 
ing No.  W-«0412.  Rev.  C.  dated  March  13, 
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1968,  and  drawing  list  dated  February  28. 

1969,  manufactured  by  Nashville  Bridge 
Co.,  Post  Office  Box  239.  Nashville,  Term. 
37202,  for  Welln  Davit  and  Boat  Divi- 
sion of  Continental  Copper  and  Steel  In- 
dustries, Inc.,  Perth  Amboy,  N.J.  08861, 
effective  March  7.  1969.  <It  reinstates 
and  supersedes  Approval  No.  160.015/ 
85/0,  terminated  Feb.  16, 1967.) 

Water,  Emergency  Drinking  hn  Her- 
metically Sealed  Containers  > .  for 
Merchant  Vessels 

Approval  No.  160.026/27/2.  container 
for  emergency  drinking  water.  Globe 
Equipment  Corp..  dwg.  No.  1313,  dated 
November  1,  1956,  revised  May  6,  1959, 
packed  by  Ash  Jon  Corp..  257  Water 
Street,  Brooklyn,  N.Y.  11201.  for  Globe 
Equipment  Corp.,  257  Water  Street, 
Brooklyn,  N.Y.  11201  'manufacturer » , 
effective  March  25.  1969.  dt  is  an  exten- 
sion of  Approval  No.  160.026 '27/2,  dated 
May  1, 1964.) 

Lifefloats  for  Merchant  Vessels 

Approval  No.  160.027/48/1.  6.17'  x  4.17' 
dl"  x9"  body  section)  rectangular  life- 
float,  fibrous  glass  reinforced  plastic  shell 
with  imicellular  plastic  foam  core.  15- 
person  capacity,  dwg.  No.  M-99-15.  Rev. 
B.  dated  January  22.  1959.  and  fabrica- 
tion specification  dated  March  10.  1958. 
revised  September  24.  1958.  manufac- 
tured by  Marine  Safety  Equipment  Corp.. 
Foot  of  Wycoff  Road.  Farmingdale,  N.J. 
07727,  effective  March  25.  1969.  ( It  is  an 
extension  of  Approval  No.  160.027  48  1. 
dated  May  27.  1964.  and  change  of  ad- 
dress of  manufacturer. ) 

Approval  No.  160.027  53/0.  5.0'  x  3.83' 
(9"  x  9"  body  section)  rectangular  life 
float,  fibrous  glass  reinforced  plastic 
shell  with  unicellular  plastic  foam  core. 
10-person  capacity,  dwg.  No.  M-99-16. 
Rev.  A,  dated  January  22.  1959.  and  fab- 
rication specification  dated  March  10. 
1958,  revised  March  19.  1959.  manufac- 
tured by  Marine  Safety  Equipment  Corp.. 
Foot  of  Wycoff  Road.  Farmingdale.  N.J 
07727,  effective  March  25.  1969.  dt  is  an 
extension  of  Approval  No.  160.027  53  0. 
dated  May  27,  1964.  and  change  of  ad- 
dress of  manufacturer.) 

Davits  for  Merchant  Vessels 

Approval    No.    160.032  153  1,    gravity 
davit,   Ty-pe   G65S-89;    approved   for   a 
maximum  working  load  of  13.000  pounds 
per  set  < 6.500  pounds  per  arm'  using  2- 
part  falls;  Identified  by  general  arrange- 
ment  dwg.   DE-4051.    revision   B   dated 
March  27,  1968,  and  drawing  list  dated 
^February    28.    1969.    manufactured    by 
Nashville  Bridge  Co..  Post  Office  Box  239. 
Nashville.  Tenn.  37202.  for  Welin  Davit 
and  Boat  Division  of  Continental  Copper 
and  Steel  Industries.  Inc..  Perth  Amboy. 
N.J.  08861.  effective  March  7.  1969.   'It 
reinstates  and  supersedes  Approval  No. 
160.032  153  0,  terminated  Oct.  25,  1966.' 
Lifeboats  for  Merchant  Vessels 
Approval    No.    160.035  410  5.    30.0'    x 
10.0'  X  4.33'  fibrous  glass  reinforced  plas- 
tic (FRP),  hand-propelled  lifeboat.  78- 
person  capacity.  Identified  by  general  ar- 
rangement dwg.  No.  P-30-1H,  Revision 
i,  dated  December  2,  1968,  manufactured 
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by  Marine  Safety  Equipment  Corp..  Foot 
of  Wycoff  Road.  Farmlngdale,  NJ.  07727, 
effective  March  25.  1969.  (It  supersedes 
Approval  No.  160.035/410/4.  dated 
Apr.  10.  1968.  to  show  change  In  con- 
struction and  address  of  manufacturer.) 
Approval  No.  160.035  443  3.  30.0'  x 
10  0'  X  4  33'  fibrous  glass  reinforced  plas- 
tic iFRP»  motor-propelled  class  1  life- 
boat. 74-person  capacity.  Identified  by 
penefal  arrangement  dwg.  No.  P-30-1M. 
Revision  H.  dated  December  2.  1968, 
manufactured  by  Marine  Safety  Equip- 
ment Corp.,  Foot  of  Wycoff  Road,  Farm- 
lngdale. N.J.  07727.  effective  March  25, 
1969.  (It  supersedes  Approval  No.  160.- 
035  443  2.  dated  Apr.  11,  1968,  to  show 
change  in  construction  and  address  of 
manufacturer.) 

Sic;n.\ls,  Distress,  Hand-Held  Rocket- 
Propelled  P.ARACHUTE  Red  Flare,  for 
Merchant  Vessels 

Approval  No.  160.036  3  0.  Model 
"ICARUS"  hand-held  rocket-propelled 
parachute  red  flare  distress  signal,  gen- 
eral arrangement  dwg.  No.  6-1050-B, 
dated  February  5,  1969,  dwg.  No.  6-5002- 
B.  dated  February  10,  1969,  and  dwg.  No. 
6-1020-C.  dat«d  October  21,  1968,  manu- 
factured by  Smith  and  Wesson  Pyrotech- 
nics. Inc..  Post  Office  Box  247,  Jefferson, 
Ohio  44047,  effective  March  28,  1969. 

Kits.  First-Aid,  for  MERCH.^NT  Vessels 

Approval  No.  160.041  7  0.  first-aid  kit, 
Model  No  H-24-A.  Assembly  dwg.,  dated 
March  20,  1959,  manufactured  by  A.  E. 
Halperin  Co.,  Inc..  75-87  Northampton 
Street.  Boston.  Mass.  02118.  effective 
March  21.  1969.  ilt  Is  an  extension  of 
Approval  No.  160.041/7  0.  dated  Apr.  23. 
1964.) 

Buoy.\nt  Cushions.  Kapok  or  Fibrous 

GL.i^SS 

Note:  Approved  for  use  on  motorboats  of 
Classes  A.  1,  or  2  not  carrying  passengers  for 
hire. 

Approval  No.  160  048/145  0.  .group  ap- 
proval for  rectangular  and  trapezoidal 
kopak  buoyant  cushions,  U.S.C  G.  Speci- 
fication Subpart  160.048.  sizes  and 
weiL'hts  of  kapok  filling  to  be  as  per  Table 
160.048-4'c  '  1 1 1 'ii .  manufactured  by 
Elvin  Salow  Co..  273-285  Congress  Street, 
Boston,  Mass.  02210.  for  Wallace  Manu- 
facturing Co.,  273-285  Consress  Street, 
Boston.  Mass.  02210,  effective  April  1, 
1369,  at  reinstates  Approval  No.  160.048/ 
145  0.  terminated  Mar.  12, 1969.) 

Buoys.  Life,  Ring,  Unicellular  Plastic 

Approval  No.  160.050  56  0,  30-inch 
rin?  life  buoy,  fibrous  sla.ss  wrapped  uni- 
cellular plastic  foam  core,  specification 
dated  March  5.  1969,  and  Drawing  No. 
269.  dated  February  1,  1969.  approved  as 
alternate  construction  to  that  provided 
by  U  S.C.G.  Specification  Subpart  160.050, 
manufactured  by  Style-Crafters.  Inc.. 
Box  8277.  Greenville,  S  C.  29604,  effective 
March  19.  1969. 

Approval  No.  160.050/57/0.  24-inch 
ring  life  buoy,  fibrous  glass  wrapped  uni- 
cellular plastic  foam  core,  specification 
dated  March  5,  1969,  and  E>rawLng  No. 
269.  dated  February  1,  1969,  approved  as 
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alternate  construction  to  that  provided 
by  U.S.C.G.  Specification  Subpart 
160.050,  manufactured  by  Style-Crafters, 
Inc..  Box  8277.  Greenville,  S.C.  29604. 
effective  March  19,  1969. 

Approval  No.  160  050/58/0,  20-lnch  ring 
life  buoy,  fibrous  glass  wrapped  unicel- 
lular plastic  foam  core,  specification 
dated  March  5,  1969,  and  Drawing  No. 
269.  dated  Februarj-  1,  1969,  approved  as 
alternate  construction  to  that  provided 
by  U.S.C.G.  Specification  Subpart 
160.050,  manufactured  by  Style-Crafters, 
Inc.,  Box  8277,  Greenville,  S.C.  29G04. 
effective  March  19,  1969. 

Buoyant    Vests.    Unicellular    Plastic 
Foam,  Adult  and  Child 

Note:  Approved  for  use  on  motorboats  of 
Classes  A.  1,  or  2  not  carrying  passengers  for 
hire. 

Approval  No.  160.052/384  0,  Type  IT, 
Model  OSA,  adult  unicellular  plastic 
foam  buoyant  vest,  dwg.  No.  160.052 
Sheet  1  of  4,  Rev.  1,  dated  June  24,  1963. 
and  Sheet  2  of  4,  Rev.  1,  dated  June  24. 
1963,  manufactured  by  Outdoor  Supply 
Co.,  Inc.,  Post  Office  Box  11126,  Durham, 
N.C.  27703,  effective  March  28,  1969. 

Approval  No.  160.052/385  0,  Type  11. 
Model  OSM.  child  medium  unicellular 
plastic  foam  buoyant  vest,  dwg.  No. 
160.052  Sheet  1  of  4.  Rev.  1,  dated  June  24, 
1963,  and  Sheet  3  of  4.  Rev.  1,  dated 
June  24,  1963,  manufactured  by  Outdoor 
Supply  Co.,  Inc..  Post  Office  Box  11126, 
Durham,  N.C.  27703.  effective  March  28. 
1969. 

Approval  No.  160.052,'386  0.  Type  n. 
Model  OSS,  child  small  unicellular  plas- 
tic foam  buoyant  vest,  dwg.  No.  160.052 
Sheet  1  of  4,  Rev.  1,  dated  June  24,  1963, 
and  Sheet  4  of  4,  Rev.  1,  dated  June  24, 
1963,  manufactured  by  Outdoor  Supply 
Co.,  Inc.,  Post  Office  Box  11126,  Durham. 
N.C.  27703,  effective  March  28,  1969. 

Life  Preservers,  Unicellular  Plastic 
Foam,  Adult  and  Child  for  Merchant 
Vessels 

Approval  No.  160.055/92/0,  Tj^pe  IB, 
Model  63,  adult  cloth-covered  unicellular 
plastic  foam  life  preserver,  U.S.C.G.  Spe- 
cification Subpart  160.055,  and  dwg.  No. 
160.055-IB  (Sheet  1  and  2<.  manufac- 
tured by  West  Products  Corp.,  236  South 
Street.  Newark,  N.J.  07093,  effective 
March  21,  1969. 

Approval  No.  160.055/93  0,  Type  IB, 
Model  67,  child  clothcovercd  unicellular 
plastic  foam  life  preserver,  U.S.C.G. 
Specification  Subpart  160.055.  and  dwg. 
No.  160.055-IB  (Sheet  3  and  4  > ,  approved 
for  use  on  all  vessels  and  motorboats, 
manufactured  by  West  Products  Corpo- 
ration, 236  South  Street,  Newark.  N.J. 
07093.  effective  March  21,  1969. 

Deck  Coverings  for  Merchant  Vessels 

Approval  No.  164  006,  38  0,  Marbleloid, 
magnesite  type  deck  covering  identical 
to  that  described  in  National  Bureau  of 
Standards  Test  Report  No.  TG10230- 
12:FP2687  dated  February  4,  1949,  ap- 
proved for  use  without  other  insulating 
material  as  meeting  Class  A-60  require- 
ments in  a  1 ' 2-inch  thickness,  manufac- 
tured   by    Marbleloid,    Inc.,    2040    88th 


Street,  North  Bergen,  N.J.  07304,  effec- 
tive March  13,  1969.  (It  is  an  extension  of 
Approval  No.  164.006/38/0,  dated  Apr 
17,1964.) 

Incombustible  Materials  for  Merchant 
Vessels 

Approval  No.  164.009/18/0.  "J-M  85'^c 
Magnesia,"  magnesia  block  type  incom- 
bustible material  Identical  to  that  de- 
scribed in  National  Bureau  of  Standards 
letter  File  10.2,  dated  December  6,  1948, 
manufactured  by  Johns-Manville  Sales 
Corp.,  22  East  40th  Street,  New  York, 
N.Y.  10016  (plant:  Johns-Manville  Prod- 
ucts Corp.,  Greenwood  Avenue,  Wauke- 
gan.  111.  60085) .  effective  March  13,  1969. 
(It  is  an  extension  of  Approval  No 
164.009/18/0,  dated  Apr.  17.  1964.) 

Approval  No.  164.009/79  0,  "UNI- 
BESTOS"  fibrous,  solid-type  asbestos  In- 
sulating material,  identical  to  that  de- 
scribed in  Pittsburgh  Coming  Coi-p.  let- 
ter, dated  March  31,  1964,  approved  in 
densities  of  14  to  19  pounds  per  cubic 
foot,  manufactiu-ed  by  Pittsburgh  Corn- 
ing Corp.,  1  Gateway  Center,  Pittsburgh, 
Pa.  15222  (plants:  Tyler,  Tex.,  and  Port 
Allegany,  Pa.),  effective  March  13,  1969. 
(It  Is  an  extension  of  Approval  No. 
164.009/79/0,  dated  Apr.  15,  1964.  i 

Approval  No.  164.009/124/0,  "Thcrma- 
fiber"  mineral  wool  panels  Identical  to 
that  described  in  National  Bureau  of 
Standards  Test  Report  No.  TG10230- 
27:FR3644.  dated  December  16.  1964.  and 
U.S.C.G.  letter,  dated  March  14.  1969, 
approved  In  densities  of  4  through  8 
pounds  per  cubic  foot,  manufactured  by 
United  States  Gypsum  Co.,  101  South 
Wacker  Drive,  Chicago,  111.  6O606 
(plant:  South  Plainfield,  N.J.),  effective 
March  14,  1969. 

Dated:  April  29, 1969. 

W.  J.  Smith. 
Admiral,  U.S.  Coast  Guard, 
Commandant. 

[FR.     Doc.     69-5349;     Piled.    May    2,     1969; 
8:49  am  I 


[CGFR69^3] 

EQUIPMENT,   INSTALLATIONS,   OR 
MATERIALS 

Approval   Notice 

Correction 

In  F.R.  Doc.  69-5069,  appearing  at  i)age 
7044  in  the  i.ssue  for  Tuesday.  April  29, 
1969,  make  the  following  changes: 

1.  In  column  2  on  page  7045.  in  the 
fifth  line  of  the  penultimate  paragraph, 
the  word  "manufacturer"  should  read 
"manufactured". 

2.  In  column  3  on  page  7045.  In  the 
second  line,  "Mennatic"  should  read 
"Mermatec". 

3.  In  column  1  on  pane  7046,  make  the 
following  changes  in  the  last  paragraph: 

a.  In  the  seventh  line,  "EP2569" 
should  read  "FP2569". 

b.  In  the  10th  line,  the  reference  to 
the  year  should  read  "1969". 

c.  In  the  16th  line  the  approval  num- 
ber should  read  "164.007/23/0". 
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Federal  Aviation  Administration 

INTERNATIONAL  FIELD  OFFICE   AT 

LIMA,   PERU 

Notice  of  Relocation 

Notice  is  hereby  given  that  on  or  about 
June  15  1969,  the  International  Field 
OfBce  at' Lima,  Peru,  will  be  relocated  to 
Miami  Fla.  Functions  and  geographical 
area  of  responsibility  for  this  office  re- 
main unchanged.  This  Information  will 
be  reflected  in  the  FAA  Organization 
Statement  the  next  time  it  is  reissued. 

iSec.  313(a).  72  Stat.  752;  49  U.S.C.  1354) 

Issued  in  Atlanta,  Ga.,  on  April  25, 

1969. 

Gordon  A.  Williams.  Jr.. 

Acting  Director,  Southern  Region. 

rpB     Doc.     69-5331;     Filed.     May     2.     1969; 
8:48  a.m.l 


ATOMIC  ENERGY  COMMISSION 

lEtocket  No.  27-291 

RADIOLOGICAL  SERVICE  CO.,  INC. 

Notice  of  Proposed  Issuance  of 
Amendment  to  Byproduct,  Source, 
and  Special  Nuclear  Material 
License 

Please  take  notice  that  the  Atomic 
Energy  Commission  is  considering  the 
issuance  of  a  license  amendment,  as  set 
forth  below,  to  the  license  held  by  Radio- 
logical Service  Co..  Inc.  This  amend- 
ment will  provide  for  the  following: 

1.  A  change  in  the  business  address  of 
the  licensee  from  35  Urban  Avenue, 
Westburj'.  N.Y.  11590  to  50  Van  Buren 
Avenue,  Westwood,  N.J.  07675. 

2  A  change  in  the  license  nimiber 
from  31-1672-1  to  29-1672-1. 

3.  Establishment  of  a  facility  at  1300 
Miller  Road,  Avon,  Ohio  44011,  for 
storage  of  packaged  radioactive  waste 
materials. 

4.  A  change  in  the  designation  of  those 
individuals  who  may  conduct  operations 
of  the  licensee. 

This  license,  if  amended  as  proposed, 
would  provide  for  receipt  and  possession 
of  packaged  radioactive  waste  materials 
in  any  State  of  the  United  States  except 
in  Agreement  States  as  defined  in 
5  30.4'c),  10  CFR  Part  30,  storage  of  the 
packages  at  a  facility  located  at  1300 
Miller  Road,  Avon,  Ohio,  and  disposal 
of  the  packaged  wastes  by  transfer  to 
authorized  land  burial  sites.  Under  the 
license.  Radiological  Service  Co..  Inc., 
would  not  possess  at  any  one  time  more 
than  750  curies  of  byproduct  material 
except  for  tritium  for  which  the  posses- 
sion limit  Is  5,000  curies,  12,500  pounds 
of  source  material,  and  200  grams  of 
special  nuclear  material.  . 

Within  fifteen  (15)  days  from  the  date 
of  publication  of  this  notice  hi  the  Fed- 
eral Register,  any  person  whose  in- 
terest may  be  affected  by  the  Issuance 


NOTICES 

of  this  license  amendment  may  file  a 
petition  for  leave  to  Intervene.  Any  re- 
quests for  a  hearing  by  the  applicant  and 
petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the  provisions 
of  the  Commission's  rules  of  practice  >  10 
CFR  Part  2  > .  If  a  request  for  a  hearing 
by  the  applicant  or  a  petition  for  leave 
to  intervene  is  filed  within  the  time  pre- 
scribed in  this  notice,  the  Commission 
will  issue  a  notice  of  hearing  or  an  ap- 
propriate order.  Petitions  to  mten-ene  or 
requests  for  public  hearing  may  be  filed 
with  the  Secretary,  U.S.  Atomic  Energy 
Commission.  Washington.  D.C.  20545. 
For  further  details  with  respect  to 
this  proceeding  see:  '1>  The  applica- 
tion for  license  amendment  and  amend- 
ments thereto  and  i2i  the  related  mem- 
orandum prepared  by  the  Division  of 
Materials  Licensing,  all  of  which  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  D.C.  A 
copy  of  Item  2  above  may  be  obtained  at 
the  Commission's  Public  Document 
Room,  or  upon  request  to  the  Atomic 
Energy  Commission,  Washington,  D.C. 
20545,  Attention:  Director  of  Materials 
Licensing. 

Dated  at  Bethesda,  Md.,  April  24,  1969. 

For  the  Atomic  Energy  Commission. 

John  A.  McBride. 

Director, 
Division  of  Materials  Licensing. 

1  License  No.  29-1672-1,  Amdt.  20] 

Tlie  Atomic  Energy  Commission  having 
fuund  that: 

A.  The  licensee's  equipment,  facilities,  and 
procedures  are  adequate  to  protect  health 
and    minimize    danger    to    life    or    property; 

B.  The  licensee  Is  qualified  by  training  and 
experience  to  use  the  material  for  the  pur- 
pose requested  In  accordance  with  the  reg- 
ulations In  10  CFR  Ch.  I.  and  in  such  manner 
as  to  protect  health  and  minimize  danger  to 
life  or  property; 

C.  The  application  for  license  amendment 
dated  September  30.  1968.  as  amended  No- 
vember 6.  1968.  and  March  3,  1969.  complies 
with  the  requirements  of  the  Atomic  Energy 
Act  of  1954.  as  amended,  and  10  CFR  Ch.  I. 
and  is  for  a  purpose  authorized  by  that  Act; 
and 

D.  The  Issuance  of  the  license,  as  amended, 
will  not  t>e  inimical  to  the  common  defense 
and  security  or  to  the  health  and  safety  of 
the  public. 

License  No.  31-1672-1  Is  redesignated  as 
License  No.  29-1672-1  and  amended  in  its  en- 
tirety to  read  as  follows: 

Pursuant  to  the  Atomic  Energy  Act  of  1954, 
as  amended,  10  CFR  Part  30,  "Rules  of  Gen- 
eral Applicability  to  Licensing  of  Byproduct 
Material,"  10  CFR  Part  40.  "Licensing  of 
Source  Material."  and  10  CFR  Part  70,  "Spe- 
cial Nuclear  Material."  a  license  Is  hereby 
Issued  to  Radiological  Service  Company,  Inc.. 
50  Van  Buren  Avenue.  Westwood.  N.J.  08675. 
to  receive  and  possess  packages  containing 
waste  byproduct,  source,  and  special  nuclear 
material  in  any  State  of  the  United  States 
except  in  "Agreement  States"  as  defined  in 
5  30.4(c),  10  CFR  Part  30,  to  store  the  pack- 
ages at  a  facility  located  at  1300  MUler  Road, 
Avon.    Ohio    44011.    and    to    dispose    of    the 


7319 

packaged  waste  byproduct,  source,  and  spe- 
cial nuclear  material  by  transfer  to  author- 
ized land  burial  sites. 

This  Ucense  shall  be  deemed  to  contain 
the  conditions  spedfled  In  section  183  of 
the  Atomic  Energy  Act  of  1954.  as  amended. 
and  Is  subject  to  the  provisions  of  10  CFR 
Part  20.  "Standards  for  Protection  Against 
Radiation"  and  other  applicable  rules,  regu- 
lations, and  orders  of  the  Atomic  Energ>' 
Commission  now  or  hereafter  in  effect,  and 
to  the  following  conditions: 

1  The  licensee  shall  not  possess  at  any  cne 
time  more  than: 

A.  750  curies  of  bv-product  material  other 
than  hydrogen-3. 

B    5.000  curies  of  hydrogen-3. 

C    12.500  pounds  of  source  material 

D    200  grams  of  special   nuclear  material. 

2  Except  as  specifically  provided  otherwise 
by  this  license,  the  licensee  shall  receive, 
possess,  store,  and  dispose  of  byproduct, 
source,  and  special  nuclear  material  in  ac- 
cordance with  the  radiological  safety  pro- 
cedures and  llmlf^ons  contained  In  the 
application  for  license  amendment  dated 
September  30.  1968.  as  amended  November  6. 
1968.  and  March  3.  1969. 

3.  Activities  authorized  in  tills  license  shall 
be  conducted  by.  or  under  the  supervLsion  of, 
Vernon  L.  Foley.  Ellery  K  Foley,  or  Peter  J. 
Knapp. 

4.  The  transportation  of  AEC-lic<?nsed  ma- 
terlaJ  shall  be  subject  to  all  applicable  regu- 
lations of  the  Department  of  Transportation 
and  other  agencies  of  the  United  States  hav- 
ing  Jxirlsdlction. 

When  Department  of  Transportation  regu- 
lations In  49  CFR  Parts  173-179  are  not  ap- 
plicable to  shipments  by  land  of  AEC- 
licensed  material  by  reason  of  the  fact  that 
the  transportation  does  not  occur  In  inter- 
state or  foreign  commerce.  ( 1 )  the  transpor- 
tation shall  be  In  accordance  with  the 
reqvUrements  relating  to  packaging  of  radio- 
active material,  marking  and  labeling  of  the 
package,  placarding  of  the  transportation 
vehicle,  and  accident  reporting  set  forth  in 
the  regulations  of  the  Department  of  Trans- 
portation In  |§  173.389-173.399.  173  402. 
173.414.  173  427.  49  CFR  Part  173.  "Shippers." 
and  15  177.823.  177.842.  177  843.  177.861,  49 
CFR  Part  177.  "Regulations  Applying  to 
Shipments  Made  by  Way  of  Common.  Con- 
tract, or  Private  Carriers  by  Public  High- 
ways," and  (2)  any  requests  for  modifications 
or  exceptions  to  those  requirements,  and  any 
notifications  referred  to  In  those  require- 
ments shall  be  filed  with,  or  made  to.  the 
Atomic  Energy  Commission. 

5.  The  licensee  shall  store  packages  con- 
taining byproduct,  source,  and  sjieclal  nu- 
clear material  only  at  Its  faculty  located  at 
1300  Miller  Road,  Avon,  Ohio. 

6.  The  licensee  shall  not  open  packages 
containing  byproduct,  source.  £tnd  special  nu- 
clear material. 

7.  The  licensee  shall  store  byproduct, 
source,  and  special  nuclear  material  only  in 
steel  containers. 

8.  The  licensee  shaU  not  possese  any  pack- 
age contalxUng  radioactive  w^ste  for  more 
than  6  months  from  the  date  of  its  receipt. 

This  license  shall  expire  on  November  30. 
1972. 

Date  of  Issuance:  April  24,  1969. 

For  the  Atomic  Energy  Comnalsslon. 

John  A,  McBride. 

DirccIOT, 
Division  of  Materials  Licensing. 

[FJl.    Doc.    89-6297;     Piled,    May    2,     1969; 
8:46  a.m.] 
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Rules  and  Regulations 


habilitatlon  Service,  is  excepted  under 
Schedule  C.  Effective  on  publication  in 
the  Federal  Register,  subparagraph  (6) 
is  added  under  paragraph  (o)  of  i  213.- 
3316  a£  set  out  l>elow. 

§  213.3316      Deparlnirnt   of   Health,   Ed- 
ucation, and  Welfare. 

•  •  •  •  • 

(Qt   Social   and   Rehabilitation    Serv- 
ice. •    •   • 

(6)   One  Confidential  Assistant  to  the 
Administrator. 

(5  use.  3301.  3302,  E.O.  10577,  3  CFR  1954- 
1958Comp.,p.  218) 

United  States  Civil  Seev- 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 

Department  of  the  Interior 

Section  213.3312  is  amended  to  show 
that  the  position  of  Confidential  Assist- 
ant to  the  Deputy  Solicitor  is  excepted 
under  Schedule  C.  Effective  on  publica- 
tion in  the  Federal  Register,  subpara- 
graph (3>  Ifi  added  to  paragraph  (b)  of 

5  213.3312  as  set  out  below.  ^^^  Commission, 

§213.3312     Departmmt  of  the  Inifrior.         [seal]     James  C  Spry, 

.  ,  .  Executive  Assistant  to 

the  Commissioners . 

May    6,    1969; 


(b)   Office  of  the  Solicitor.  •  •   • 
(3)  One  Confidential  Assistant  to  the 
Deputy  Solicitor. 


[P.R- 


Doc.    6&-5395;     Piled, 
8:47  a.m.] 


rSTJ.SC    3301,  3302 
1958Cotnp.,  p  218) 


E.O.  10577,  3  CFR  1954- 


United  St.^tes  Civil  Serv- 
ice Commission, 
[SE.AL1       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(FR.    Doc,    89-5393;     Piled,    May    6,     19«9; 
8:47  a.m.] 

PART  213— EXCEPTED  SERVICE 
Department  of  Agriculture 

Section  213.3313  is  amended  to  show 

that  the  ix)sition  of  Assistant  to  the  Sec- 
retary- for  Defense  Mobilization  Planning 
Is  excepted  under  Schedule  C.  Effective 
on  publication  in  the  Federal  Register, 
subparagraph  (23)  is  added  to  paragraph 
(a)  of  §  213.3313  as  set  out  below. 

§213.3313      Department  of  Aprieulture. 

(a)   O^ice  of  the  Secretary.  *   *  * 
(23)   Assistant  to  the  Secretary  for  De- 
fense Mobilization  Planning. 

•  *  •  •  * 

(5  use.  3301.  3302,  E.O.  10577,  3  CFR  1954- 
1958Comp.,p   218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

IPil.    Doc.    66-5394;     Piled,    May    6,    1969; 
8:47  a.m.l 


PART  213— EXCEPTED  SERVICE 

Department  of  Healtti,  Education, 
and  Welfare 

Section  213.3316  is  amended  to  show 
that  one  position  of  Confidential  Assist- 
ant to  the  Administrator,  Social  and  Re- 


Title  7— AGRICULTURE 

Chapter  VIII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Sugar),  Department  of -Agriculture 

SUBCHAPTER  B — SUGAR  REQUIREMENTS  AND 

QUOTAS 

[Sugar  Reg.  811,  Amdt    4] 

PART    811— CONTINENTAL    SUGAR 

REQUIREMENTS  AND  AREA  QUOTAS 

Requirements,  Quotas,  and  Quota 
Deficits  for  1969 

Basis  and  purpose  and  bases  and  con- 
siderations. This  amendment  is  Issued 
pursuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  by  the  Sugar 
Act  of  1948,  as  amended  (61  Stat.  922, 
as  amended) .  hereinafter  referred  to  as 
the  "Act".  The  punxjse  of  this  amend- 
ment to  Sugar  Regulation  811  (33  F.R. 
19245),  as  amended,  is  to  determine  and 
prorate  or  allocate  additional  deficits  In 
quotas  established  pursuant  to  the  Act. 

Section  204 (a>  of  the  Act  provides  that 
the  Secretary  shall  from  lime  to  time 
determine  whether  any  area  or  country 
will  be  unable  to  fill  its  quota  or  prora- 
tion of  a  quota.  On  the  basis  of  the  quota 
established  for  Puerto  Rico  for  the  cal- 
endar year  1969  findings  were  heretofore 
made  (34  F.R.  5425,  6469)  that  Puerto 
Rico  was  unable  to  fin  its  quota  by  500,- 
000  short  tons,  raw  value,  and  accordingly 
quota  deficits  were  determined  for  Puerto 
Rico  totaling  500,000  tons.  On  the  basis 
of  the  latest  available  information  it  is 
herein  found  that  Puerto  Rico  will  be 
unable  to  fill  its  quota  by  an  additional 
200,000  short  tons,  raw  value.  Therefore, 
a  total  deficit  Is  herein  determined  in 
the  1969  quota  for  Puerto  Rico  of  700,000 
short  tons,  raw  value.  If  production  ex- 


ceeds the  present  estimates  for  Puerto 
Rico,  the  marketing  opportunities  for 
that  area  within  the  total  mainland 
quota  for  that  area  will  not  be  limited 
as  a  result  of  the  deficit  determination 
and  proration  provided  herein. 

Pursuant  to  section  204(a)  of  the  Act, 
the  additional  deficit  of  200.000  tons  in 
the  Puerto  Rican  quota  Is  herein  pro- 
rated to  Western  Hemisphere  countries 
listed  in  section  202(c)  (3 KAi  of  the  Act. 
which  are  able  to  supply  additional 
sugar.  On  the  basis  of  information  avail- 
able to  the  Department  it  Is  herein  de- 
termined that  Peru  will  be  unable  to  fill 
Its  statutory  share  of  any  additional  def- 
icit from  other  areas  during  the  calendar 
year  1969.  Therefore,  none  of  the  addi- 
tional deficit  is  herein  prorated  to  Peru 
nor  is  any  prorated  to  the  Republic  of  the 
Philippines  since  the  Department  has 
previously  determined  that  the  Philip- 
pines will  be  unable  to  supply  its  statu- 
tory share  of  any  deficit  during  1969. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  Agriculture  by  the  Act,  Part 
811  of  this  chapter  is  hereby  amended  by 
amending  §§811.71,  811.72,  and  81173 
as  follows: 

1.  Section     811.71      is     amended      by 
amending  paragraph  (aM2i    to  read  as 
follows : 
§811.71      Quota*  for  domestic  arcaA. 


(a)    •   •   * 

(2)  R  Is  hereby  determined  pursuant 
to  section  204(a)  of  the  Act  that  for  the 
calendar  year  1969  Puerto  Rico  and  the 
Virgin  Islands  will  be  unable  by  700.000 
and  15,000  short  tons,  raw  value,  respec- 
tively, to  fill  the  quotas  established  for 
such  areas  in  subparagraph  1 1 »  of  this 
paragraph.  Pursuant  to  section  204ibi 
of  the  Act  the  determination  of  such  def- 
icits shall  not  afifect  the  quotas  estab- 
lished in  subparagraph  ( 1 1  of  this 
paragraph. 

*  •  •  •  • 

2.  Section  811.72  is  amended  by  adding 
a  new  paragraph  ( a  m  3 )  to  read  as 
follows: 

§811.72      Proration     and     allocation     of 
dofirit.'-  and  qiioUi*  in  effect. 

(a)    •    •    * 

(3)  Pursuant  to  section  204' a >  of  the 
Act,  the  additional  deficit  in  the  Puerto 
Rican  quota  of  200,000  short  tons,  raw 
value,  determined  in  paragraph  i  a  i  1 2  > 
of  I  811.71  is  herein  prorated  to  Western 
Hemisphere  countries  named  in  section 
202(c)  (3)  (A)  of  the  Act,  which  are  able 
to  supply  such  additional  sugar,  on  the 
basis  of  published  quotas  most  recently 
in  effect  as  established  in  Suear  Regula- 
tion 811  for  1969  (34  F.R.  6469  > . 

3.  Section  811.73  is  amended  by 
amending  paragraph  (O  to  read  as 
follows : 

§811.73      Quola*    for   foreign    countries. 
•  •  •  •  • 
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<C'  For  the  calendar  year  1969.  the 
prorations  to  individual  foreign  coun- 
tries pursuant  to  section  202  of  the  Act 
are  siiown  in  columns  •  1  ■  and  (2'  of  the 
following  table  Deficit  prorations  pre- 
\iously  established  in  Amendments  2  and 
3  of  $811.73  are  shown  in  column  i3<. 
In  column  '4i    the  additional  deficit  in 


RULES   AND   REGULATIONS 

the  quota  for  Puerto  Rico  amounting  to 
200,000  short  tons,  raw  value,  is  herein 
prorated  to  Western  Hemisphere  coun- 
tries listed  in  section  202' o  i3h  A)  of  the 
Act.  which  are  able  to  supply  such  addi- 
tional sugar,  on  the  basis  of  published 
quotas  most  recently  in  effect. 


Countries 


Basic 
quotas 


(1) 


Temporary 

quotas  anil 

prorations 

(lursuitnt 

to  .<po. 

202(d)  ' 

(2) 


Proviou-s 

ilfficit 
prorutioiis 


(3) 


New 

delU-it 

prorac  ion.s 


(4) 


Total 

quotas 

am) 

prorat  ions 


(5) 


.Mexico 226,331 

I'oininican  Republic 221, 3,« 

brazil.- ; _.  221,  S-W 

I'eru 17«,55<i 

Uritisli  West  Indies !*,424 

Ecuador 32,208 

French  West  Indies ....  27,816 

.■IrKPntina 27,230 

Ciisia  Rica ^ 26,(\59 

Nicaratrua 26,  fl59 

folombla 23,424 

Uiiateinala 21,  Ehkj 

I'iinaina 10,397 

El  Salvador .-•. 16,  liM 

Haiti 12,297 

Veneiuela 11, 126 

nritl.<h  Honduras 6,441 

Bolivia 2,635 

Honduras 2.635 

.\ustralia 105,407 

Republic  of  China 43,919 

Indiii-    .- 42,163 

South  .\frica 31,036 

Fiji  Islands 23,131 

Thailand 9,662 

\l.iurilius 9,662 

M.ikurasv  Republic 4, 97H 

Swaziland .--— ^ -..-  3,806 

Ireland. —.  6,381 

Bahamas 10,000 

Total 1,475,523 


(Short  tons,  raw  value) 

242,117  99,299       4.'!,  43.S  613.185 

236,79;)  97,115       44. 4:W  .599.700 

2.'t6. 793  97.115                44, 4:W  599.700 

18S,  HW  77,461                         0  44J.Hh6 

73.  Wm  ;M.  his                 15. 77S  21J.VJ'i 

».  454  14,  131                   6. 4W  .ST.  2,-'J 

23,246  10.953                 4,9<a  66,97s 

29,130  11,946                 5.467  73,7711 

27,877  11,433                 5,232  7il(*n 

27,877  11,43;!                 5,232  7n.Mil 

2S,IB7  10,277                 4,702  fti.  4i>i 

23,491  9,635                 4,409  59. 4',i.^. 

17,541  7,  IM                 3,292  44,4.1 

I7,2'28  7,066                 3,233  43.  tBl 

13,155  5,  .395                2,499  33.316 

ll,9<r-'  4,881                 2,234  30.143 

S.atl  2..Wfi                 1,149  15..'iri':J 

2, 81n  1.156                        529  7.  l;i.s 

2,81.S  1,156                     52«  7.1,1s 

87,530 I<f.'.y:i7 

36,471  HO.  39') 

:»,012  , 77.17,'. 

25,772 66,Scl« 

19,208  .-.,...- -*  42,.339 

8,024     17.l)8'i 

s,024 1 '....  17.I.H6 

4.1.33  '.Mil 

3,161  6.9f.7 

0 _ 5,.351 

0                     10, 000 

1,467. 7s4  .'lis,  000             200, 0«X)  3,  WS.  3ii7 


I  rrorallon  of  the  quotas  withheld  from  Cuba  and  Southern  Rhodesia. 


(Sees  201.  202.  204.  207.  and  403;  61  Stat.  923. 
,%s  amended.  924.  as  amended,  925.  as 
amended  927.  as  amended,  and  932;  7  U.S.C. 
1111.  1112.  1114.  1117.  1153) 

Effective  date:  This  action  establishes 
and  prorat€s  additional  suaar  quota  defi- 
cits of  200.000  short  tons,  raw  value.  In 
order  to  promote  orderly  marketing.  It  is 
e.-y^ential  that  this  amendment  be  effec- 
tive immediately  so  that  all  persons  sell- 
ing and  purchasing  sugar  for  consump- 
tion in  the  continental  United  States  can 
promptly  plan  and  market  under  the 
changed  marketing  opportunities.  There- 
fore, It  is  hereby  determined  and  found 
that  compliance  with  the  notice,  proce- 
dure, i+iid  effective  dat«  requirements  of 
5  U.S.C.  553  is  unnecessary,  impracti- 
cable, and  contrary  to  the  public  interest 
and  this  amendment  shall  be  effective 
when  filed  for  public  inspection  in  the 
OCBce  of  the  Federal  Register 

Sisned  at  Wa.shington.  D.C..  on  May  1. 
1969. 

Clarence  D.  Palmby. 
Assistant  Secretary. 

[»R.     Doc.     99-5400;     Piled,     May     1,     1969; 
3:51  p.m  I 


SUBCHAPTER    H — DETERMINATION    OF    WAGE 
^  RATES 

|.\mdt    11 

PART  862 — WAGE   RATES; 
SUGARBEETS 

Wide  Row  Planting 

Pursuant  to  the  provisions  of  the  Sugar 
Act  of  1948.  as  amended,  §  862.10<bi  of 
Chapter  VIII  of  Title  7  of  the  Code  of 
Federal  Regulations,  published  March  29, 
1969.  is  amended  by  revising  the  provi- 
sion 'Wide  row  planting"  at  the  end 
thereof  to  read  as  follows ; 

§862.10      Wage  rale.*. 

•  «  *  •  • 

lb)    *    •    * 

Wide  row  planting:  The  above  rates  and 
the  rate  provided  In  paragraph  (c)  of  this 
section  may  be  reduced  by  not  more  than  the 
Indicated  percentages  for  the  following  row 
spacing:  28  Inches  or  more  but  less  than  31 
Inches.  20  percent:  31  inches  or  more  but  lees 
than  34  Inches.  25  percent;  34  Inches  or  more, 
30  percent. 


(Sees.  301.  403.  61  Stat   929.  as  amended, 
7  use.  1131.  1153) 


932-, 


Statement  of  bases  and  consideration f;. 
Tlie  wage  determination  for  persons  cm- 
ployed  in  the  production,  cultivation,  or 
harvesting  of  sugar  beets,  published  in 
the  Federal  Register  on  March  29,  19G9 
1 34  F.R.  5904).  includes  a  provision 
whereby  the  operation  of  removing  weeci.s 
with  a  hoe  only  may  be  employed  as  a 
first  operation  in  fields  that  have  been 
completely  machine-thinned  and  on 
which  chemical  herbicides  have  been 
applied. 

The  Department  has  concluded  that 
clarification  is  needed  to  minimize  any 
possibility  of  misunderstanding  regard- 
ing the  provision  which  permits  a  reduc- 
tion in  piecework  rates  for  wide  row 
planting  and  its  applicability  to  the 
piece-work  rate  for  the  new  weedin? 
operation. 

This  amendment  revises  the  wide  row 
planting  provision  to  apply  not  only  to 
the  piecework  rates  for  all  hand  labor 
operations  defined  in  §862.10ib>.  but 
also  to  the  piecework  rate  provided  in 
§  862.10) c  for  the  operation  of  weeding 
with  a  hoe  only  in  fields  that  have  been 
completely  machine-thinned  and  chemi- 
cally treated  for  weed  control. 

Effective  date.  This  amendment  shall 
become  effective  on  the  date  of  its  publi- 
cation in  the  Federal  Register,  and  is 
applicable  to  the  1969  crop  of  sugarbeets 

Signed  at  Washington.  DC.  on 
April  30,  1969. 

Clarence  D.  Palmby, 
Assistant  Secretary. 

|PR     Doc     69  5391;     FMJed.    May    5.     1969. 
8:47  ami 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

(Lemon  Reg.  371,  Amdt.   1] 

PART  910— LEMONS  GROWN  IN 

CALIFORNIA  AND  ARIZONA 

Limitation   of  Handling 

Findings.  <l)  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  910.  as  amended  '7  CPR  Part  910', 
regulating  the  handling  of  lemons  grown 
in  California  and  Arizona,  effective  under 
the  applicable  provi-sions  of  the  Agri- 
ctiltural  Marketing  Agreement  Act  of 
1937,  as  amended  <  7  U.S.C.  601-674  > .  and 
upon  the  basis  of  the  recommendations 
and  information  submitted  by  the  Lemon 
Administrative  Committee,  established 
imder  the  said  amended  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  Is  hereby  found 
that  the  limitation  of  handling  of  such 
lemons,  as  hereinafter  provided,  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(2)  It  Is  hereby  further  foimd  that  it 
Is  impracticable  and  contrary  to  the  pub- 
lic Interest  to   give  preliminary  notice, 
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engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  untU  30  days  after  publica- 
tion hereof  In  the  Federal  Rkcistir  (5 
U.S.C.  553)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  this  amendment  re- 
lieves restriction  on  the  handling  of 
lemons  grown  in  California  and  Arizona. 
Order,  as  amended.  The  provisions  In 
paragraph  (b)(1)  (11)  of  §910.671  (Lem- 
on Regulation  371.  34  F.R.  6965)  are 
hereby  amended  to  read  as  follows: 

§  9 1 0.67 1      Lemon  Regulation  371. 


(b)    Order.  (1)  '    *    • 

(11)  District  2:  269,700  cartons: 

,  »  •  •  • 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  May  1, 1969. 

Floyd  F.  Hedlxjnd, 
Director,    Fruit    and    Vegetable 
Division,  Consumer  and  Mar- 
keting Service. 

[F.R.    Doc.    69-5390;     Piled,    May    5,     1969; 
8:47  am] 


Title  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Natural- 
ization Service,  Department  of 
Justice 

RELEASE  FROM  CUSTODY  BY 
SPECIAL  INQUIRY  OFFICER 

Reference  is  made  to  the  notice  of  pro- 
posed rule  making  which  was  published 
in  the  Federal  Register  on  March  21. 
1969  (34  F.R.  5509)  pursuant  to  section 
5.')3  of  title  5  of  the  United  States  Code 
(Public  Law  89-554,  80  Stat.  383)  and  in 
which  there  was  set  out  proposed  i-ules 
which  would  authorize  determinations 
regarding  custody  or  bond  following  the 
denial  of  an  application  for  release  from 
custody,  or  release  under  bond,  or  for 
reduction  of  the  amount  thereof,  to  be 
made  by  a  .special  inquiry  officer  separate 
and  apart  from  any  deportation  hearing 
or  proceeding  under  Part  242  of  Title  8 
of  t!ie  Code  of  Federal  Regulations,  and 
to  set  forth  the  places  where  the  special 
inquiry  officers  are  stationed.  Several 
representations  were  received.  The  rules 
have  been  amended  by  repo.sitioning  the 
last  .sentence  as  the  fifth  sentence  and  by 
clarifying  the  former  seventh,  now 
eisrhth,  sentence  of  paragraph  (b)  of 
§242.2. 

PART   100— STATEMENT  OF 
ORGANIZATION 

Section   100.4  is  amended  by  adding 
paragraph  (e)  to  read  as  follows: 


RULES  AND  REGULATIONS 

§  100.4      Field  service. 

•  •  •  •  * 

(e)  Speinal  inquiry  officert.  Special 
Inquiry  officers  are  stationed  at  the  fol- 
lowing district  headquarters:  Districts 
2,  3.  4,  6,  8,  9,  12,  13,  14,  15.  16.  21,  and  25, 


PART  242— PROCEEDINGS  TO  DETER- 
MINE DEPORTABILITY  OF  ALIENS 
IN  THE  UNITED  STATES:  APPREHEN- 
SION, CUSTODY,  HEARING,  AND 
APPEAL 

Paragraphs  fb)  and  (c)  of  5  242.2  are 
amended  to  read  as  follows: 
§  242.2      Apprchcns.ion,  custody,  and  de- 
tention. 

»  •  •  •  • 

rb)   Authorized  officer.  A  district  di- 
rector, acting  district  director,  or  deputy 
district  director  may  exercise   the   au- 
thority contained  In  section  242  of  the 
Act  to  continue  or  detain  an  alien  in,  or 
release  him  from,  custody,  to  determine 
whether  an  alien  shall  be  released  under 
bond,  and  the  amoimt  thereof,  if  any, 
and  shall  promptly  notify  the  alien  In 
writing  of  any   determination  made  In 
his  case.  No  appeal  shall  lie  from  such 
determination.  Denial  of  an  application 
for  release  from  custody,  or  release  under 
bond,  or  for  reduction   in  the   amoimt 
thereof,  shall  be  without  prejudice  to  the 
renewal   of   the   application   or   request 
before  any  available  special  inquiry  offi- 
cer who  is  stationed  in  the  region  having 
administrative     jurisdiction     over     the 
residence  of  the  alien  and  whose  official 
station  in  such  region  is  nearest  to  such 
residence.  The  special  inquiry  officer  may 
exercise  the  authority  contained  In  sec- 
tion 242  of  the  Act  to  continue  or  detain 
a  respondent  in,  or  release  him  from, 
custody,  and  to  determine  whether  a  re- 
spondent shall  be  released  tmder  bond, 
and  the  amount  thereof,  if  any.  The  de- 
termination of  the  special  inquiry  officer 
in  respect  to  custody  status  or  bond  shall 
be  entered  on  Form  1-342  at  the  time 
such  determination  is  made  and  shall  be 
accompanied  by  a  memorandum  by  the 
special  inquiry  officer  as  to  the  reasons 
for  his  determination.   The  special   in- 
quiry officer  shall   promptly   notify   the 
respondent    and    the    Service    of    such 
determination.  Consideration  under  this 
paragraph  by  the  special  Inquiry  officer 
of  an  application  or  request  of  an  alien 
regarding  custody  or  bond  sliall  be  sepa- 
rate   and    apart    from    any    deportation 
hearing  or  proceeding  under  this  part, 
and  shall  form  no  part  of  such  hetiring  or 
proceeding  or  of  the  record  thereof.  The 
determination  of  the  special  inquiry  offi- 
cer as  to  custody  status  or  bond  may  be 
based   upon   any    information   which   is 
available  to  the  special  Inquiry  officer, 
or  which  is  presented  to  him  by  the  alien 
or  the  Service.  The  alien  and  the  Serv- 
ice may  appeal  to  the  Board  of  Immigra- 
tion Appeals  from  any  such  determina- 
tion. Such  api5€>al  shall  be  taken  by  filing 
a  notice  of  appeal  with  the  district  di- 
rector within  5  days  after  Uie  date  when 
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written  notification  of  the  determination 
Is  delivered  in  person  or  mailed  to  the 
alien  and  the  Service.  Upon  the  filing  of 
such  a  notice  of  appeal,  the  district  direc- 
tor shall  immediately   transmit   to   the 
Board  of  Immigration  Appeals  all  records 
and  information  pertaining  to  the  de- 
termination of  the  special  inquiry  officer. 
The  filing  of  such  an  appeal  shall  not 
operate  to  disturb  the  custody  of   tlie 
alien  or  to  stay  the  administrative  pro- 
ceedings or   deportation.   The  foregoing 
pro\isions  concerning  notice,  reporting. 
and   appeal   shall   not   apply   when   the 
Service  notifies  the  alien  that  it  is  ready 
to  execute  the  order  of  deportation  and 
takes  him  into  custody  for  that  piirpose. 
(c)   Revocation.  When  an  alien  who, 
having  been  arrested  and  taken  into  cus- 
tody, has  been  released,  such  release  may 
be  revoked  at  any  time  in  the  discretion 
of   the   district  director,   acting   district 
director,  or  deputy  district  director,   in 
wiiich  event  the  alien  may  be  taken  into 
physical   custody   and   detained.   If   de- 
tained, unless  a  breach  has  occurred,  any 
outstanding  bond  shall  be  revoked  and 
cancelled.    Such    revocation    of    release 
shall  be  without  prejudice  to  an  appli- 
cation for  release  from  custody,  or  re- 
lease under  bond,  to  a  special  Inquiry 
officer  in  accordance  with  and  subject 
to  all  the  provisions  of  paragraph   (b) 
of  this  section.  Including  an  appeal  to 
the  Board  of  Immigration  Appeals  from 
the  determination  by  the  special  inquiry 
officer  in  connection  therewith. 


PART  299— IMMIGRATION  FORMS 

The  list  of  forms  in  5  299  1  Prescribed 
forms  is  amended  by  adding  the  follow- 
ing form  and  reference  thereto  in  nu- 
merical sequence: 

Form  No.       Title  and  defcription 
1-342     Determination  of  the  Special  Inquiry 
OflScer  with  Refpect  to  Custody. 

(Sec.  103.  66  Stat.  173;   8  XPSC.  1103) 

The  basis  and  purpose  of  the  above 
prescribed  rules  is  to  authorize  deter- 
minations regarding  custody  or  bond 
following  the  denial  of  such  application 
to  be  made  by  a  special  inquiry  officer. 

This  order  shall  be  effective  on  June  1, 
-1969.  Compliance  with  the  provisions  of 
section  553  of  title  5  of  the  United  States 
Code  (PubUc  Law  89-554,  80  Stat.  383). 
as  to  delayed  effective  data  is  imneces- 
sar>'  in  this  instance  because  the  above 
rules  confer  a  benefit  upon  persons  af- 
fected thereby. 

Dated:  April  30.  1969. 

Raymond  F    Farrell. 

Commissioner  of 
Immigration  and  yaturalizatwn. 

(F.R.     Doc.     69-5375:     Filed.     M.tv     5,     1969; 
8  4C  am.) 


MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

The  following  amendments  to  Chap- 
ter I  of  Title  8  of  the  Code  of  Federal 
Regulations  are  hereby  prescribed: 
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PART  204 — PETITION  TO  CLASSIFY 
ALIEN  AS  IMMEDIATE  RELATIVE 
OF  A  U.S.  CITIZEN  OR  AS  A  PREF- 
ERENCE   IMMIGRANT 

Paragraph  'ci  Mernber  of  the  profes- 
sions or  an  alien  of  exceptional  ability  in 
the  sciences  or  arts  of  5  204  1  Petition 
IS  amended  by  inserting  the  following 
.sentence  after  the  existing:  fifth  sen- 
tence: '  I>etermination.s  concernine  labor 
certifications  will  be  made  in  accordance 
with  5  204.1' d  I  i2>." 


PART  238— CONTRACTS  WITH 
TRANSPORTATION   LINES 

1.  The  listing  of  tran.-^portation  lines 
in  paragraph  ib'  Sianatory  lines  of 
5  238.3  Aliens  in  ii'imediate  ar.d  con- 
tinuous transit  is  amended  by  adding  the 
following  transportation  lines  in  alpha- 
betical sequence  to  the  listing:  "ALM- 
Dutch  AntiUean  Airlines"  and  "Gray 
Coach  Lines.  Ltd." 

2  "Die  li.stfn?  of  transportation  lines 
In  !>aragraph  <bi  Sianatory  lines  of 
;  238  3  Aliens  in  immediate  and  contm- 
wms  transit  is  amended  by  deleting  "Air 
Jamaica  Limited"  and  by  adduig  "Air 
Jamaica     19*;8'   Limited"  m  lieu  thereof. 


PART  245— ADJUSTMENT  OF  STATUS 
TO  THAT  OF  PERSON  ADMITTED 
FOR    PERMANENT   RESIDENCE 

The  third  .sentence  of  paracrraph  'ai 
General  of  ?  245.1  EliqibiMy  is 
amended  to  read  as  follows:  "An  alien 
who  has  been  allocated  an  immigrant 
visa  number  and  who  entered  the  United 
States  conditionally  pur.suant  to  section 
203'aii7i  of  the  .^ct.  is  not  eligible  for 
the  benefit,^  of  .section  24S  of  the  Act 
unless  he  quaUfies  a.^  an  immediate  rela- 
t:\e  pur.suant  to  section  201'b'  of  the 
Act  on  the  ba-sis  of  a  visa  petition  ap- 
proved in  his  behalf." 

(Sec   103,  66  Stat,  173;  8  U  S.C,  1103) 

ThLs  order  .shall  be  effective  on  the 
date  of  its  publication  in  the  Federal 
Register.  Compliance  with  the  provi- 
sions of  section  553  of  title  5  of  the 
United  States  Code  i  80  Stat.  383  > .  as  to 
r.otice  of  proposed  rule  making  and  de- 
layed effective  date  is  unnecessary  in  this 
instance  becau.se  of  the  amendment  to 
5  204  1'C'  is  clarifying  in  nature;  the 
amendments  to  §  238.3' bi  adds  two 
transportation  lines  and  amend.>  the 
name  of  one:  and  the  amendment  to 
5  245  la'  Ls  being  made  to  preclude  allo- 
cation of  a  .second  visa  number. 

Dated:  April  30,  1969. 

R.AYMOND    F     FARRELL. 

Commissioner  of 
Immiyration  and  Naturalization. 

IFR      Doc,     69-5374;     Filed,     May     5.     1969; 
8:46   a.m  | 


RULES  AND   REGULATIONS 

Title  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 

Department  of  the  Treasury 

|TD.  69-113] 

PART    16 — LIQUIDATION   OF    DUTIES 

Countervailing   Duties;  Certain   Steel 
Products   From   Italy 

In  the  Federal  Register  of  October  30. 
1968,  page  15951,  the  Commissioner  of 
Customs  announced  tiiat  information 
had  been  received  pursuant  to  5  16.24ib> 
of  the  Customs  Regulations  '  19  CFR 
16.24'b'i  which  appeared  to  indicate 
that  certain  rebates  or  refunds  granted 
by  Italy  on  the  exportation  of  certain 
steel  products  enumerated  therein  con- 
stitute the  ijayment  or  bestowal  of  a 
bounty  or  grant,  directly  or  Indirectly, 
within  the  meaning  of  section  303  of  tiie 
Tariff  Act.  1921.  as  amended  '19  U.S.C. 
1303'.  uijon  tiie  manufacture,  produc- 
tion, or  exiX)rtation  of  the  merchandise 
to  which  the  payments  apply.  The  notice 
provided  interested  parties  30  days  from 
the  date  of  publication  to  submit  data, 
views,  or  arguments  with  regard  to  tiie 
existence  or  nonexistence  and  the  net 
amount  of  a  bounty  or  grant. 

An  investigation  was  conducted  pur- 
suant to  §  16.24'di  of  the  Customs  Regu- 
lations I  19  CFR  16.24'di  '. 

After  consideration  of  all  information 
received,  the  Bureau  is  satisfied  that 
exports  of  steel  products,  enumerated  in 
Annex  A.  from  Italy  are  subject  to 
bounties  or  grants  within  the  meaning 
of  section  303. 

Accordingly,  notice  is  hereby  given 
that  certain  steel  products  enumerated 
in  Annex  A  imported  directly  or  indi- 
rectly   from    Italy,   if   entered   for   con- 


simiption  or  withdrawn  from  warehouse 
for  consumption  after  the  expiration  of 
30  days  after  publication  of  this  notice 
In  the  Customs  Bulletin,  will  be  subject 
to  the  payment  of  coimtervailing  duties 
equal  to  the  net  amount  of  any  bounty 
or  grant  determined  or  estimated  to  have 
been  paid  or  bestowed. 

In  accordance  with  section  303.  the 
net  amoimt  of  such  boimty  or  grant  un- 
der the  information  presently  available 
has  been  ascertained  and  determined  or 
estimated,  and  such  net  amoimt  is  here- 
by declared  to  be  as  specified  in  the  li.->i- 
ing  attache|d  as  Annex  A.  Elective  on  the 
31st  day  after  the  date  of  publication  of 
the  notice  in  the  Customs  Bulletin  and 
until  further  notice,  upon  the  entiy  for 
consumption  or  withdrawal  from  ware- 
house for  consumi^tion  of  sucli  dutiable 
steel  products  enumerated  in  Annex  A 
imported  directly  or  indirectly  from 
Italy,  which  benefit  from  such  boimiics 
or  grants  there  shall  be  collected,  in  ad- 
dition to  any  other  duties  estimated  or 
detennined  to  be  due.  coimtervailing 
duties  in  the  amount  ascertained  in  ac- 
cordance with  tlie  above  declaration 

The  Uble  in  §  16.24' f)  of  the  Customs 
Regulations  '  19  CFR  16.24'f  i  is  amended 
by  iiLscrting  after  the  last  entry  for  Italy, 
the  words  "Certain  Steel  Products"  in 
the  column  headed  "Treasurj-  Decision" 
and  the  words  'Bounty  declared — Rate" 
in  the  column  headed  "Action," 

(R  S  251,  sees  303.  624.  46  Stat  687.  7,59:  19 
use,  66,  1303,  1G24) 

[seal]  Lester  D.  Johnson, 

Commissioner  of  Customs. 

Approved:  May  2.  1969. 

Eugene  T.  Rossides, 

Assistant  Secretary  of  the 
Treasury. 


AN.NtX    A 

Product  Bcmnty  or  grant 

Steel  pipes  for  pen.stocks,  even  armored,  of  the  typo  used  for  14  90  lire  per  kilo. 

hydroelectric  installations  ■!. 

Cable.s,  ropes,  p'.nlts  and  such  In  iron  or  steel  wire,  with  or  15  04  lire  per  kilo, 
without  core  of  other  materials,  excluding  those  Insulated 
for  electricity;  except  as  noted  below. 

Galvanized   steel   wire  rope 14  71  lire  jxt  kilo. 

Stainless  steel   aircraft  cable 6  37  lire  per  kilo. 

Staples  In  strip  form --  — 14  38  lire  per  kilo. 

Nails  of  iron  or  steel 14  21  lire  per  kilo. 

Bulto  and  nuts  of  iron  or  steel  except  as  noted  below 13  .'55  Ure  per  kilo. 

Galvanized    nuts 12  7:nire  per  kilo. 

Rivets  of  iron  or  steel 13.55  lire  per  kilo. 

Iron  and  steel  constructions  and  their  parts,  such  as  pieces  14  40  lire  per  kilo. 
for  bridges,  steel  structural  works,  gates,  frameworks,  etc,, 
not  galvanized. 

Forged  steel  grinding  balls 15  04  lire  per  kilo. 

Wheels  and  axles  of  vehicles  for  railroads 13  87  lire  per  kilo. 

IFR    Doc    69-5495;    Piled,   May   5,    1909:  10   13    am] 


Title  24— HOUSING  AND  HOUSING 
CREDIT 

Chapter  II — Federal  Housing  Admin- 
istration, Department  of  Housing 
and  Urban   Development 

SUBCHAPTER    A — GENERAl 

PART  200 — INTRODUCTION 

Subpart  D — Delegations  of  Basic 
Authority  and   Functions 

ASSISTANT  Commissioner  for  Home 

Mortgages  et  al. 
In  I  200.56  paragraph  te)  Is  amended 
to  read  as  follows : 

§  200.36      .Assistant      Conimissioner      for 
Home  Mortgages  and  Deputy. 

(e»  To  develop  and  establish  policies 
and  procedures  for  the  servicing  of  in- 
sured and  Secretary-held  home  mort- 
gages, to  review  and  evaluate  home 
mortgage  Insurance  default  experience, 
and  to  provide  technical  advice  and 
guidance  to  approved  mortgagees  and 
field  offices  on  insured  and  Secretary- 
held  home  mortgage  servicing  problems. 
,  •  •  •  » 

In  §  200.57  paragraph  (b)  is  amended 
to  read  as  follows : 

§  200.57       .Assistant      Commissioner       for 
Multifamilv  Housing  and  Deputy. 
•  »  •  •  • 

(b)  To  develop  and  recommend  poli- 
cies and  establish  operating  plans  and 
procedures  for  the  insurance  and  servic- 
ing of  all  multifamily  housing  mort- 
gages; the  Insurance  of  home  mortgages 
under  sections  221(h),  235,  and  237; 
nursing  home  mortgages;  equity  invest- 
ments in  multifamily  housing:  mort- 
gages for  the  construction  and  equip- 
ment of  group  medical  facilities:  for 
urban  renewal  housing  rehabilitation 
loans;  and  for  technical  and  loan  assist- 
ance to  nonprofit  sponsors  of  low  and 
moderate  Income  housing. 

•  •  •  •  • 

In  §  200.59  paragraph  (a)  is  amended 
to  read  as  follows: 

§  200.59      Director  of   the   Project  Mort- 
gage Servicing  Division   and  Deputy. 

fa)  To  direct  mortgage  servicing  op- 
erations for  all  multifamily  housing 
programs. 

>  •  •  *  * 

(Sec,  2,  48  Stat,  1246,  as  amended;  sec.  211. 
52  Stat.  23.  as  amended;  sec.  607.  55  Stat.  61, 
as  amended;  sec.  712,  62  Stat.  1381,  as 
amended;  sec.  907,  65  Stat.  301,  as  amended; 
sec,  807,  69  Stat.  651,  as  amended;  12  US.C. 
1703.  1715b.  1742,  1747k,  1748f,  1750f ) 

Issued  at  Washington,  D.C,  April  30. 

1969. 

WaLiAM  B.  Ross, 

Acting  Federal 
Housing  Commissioner. 

|FR     Doc.    69-5387;    Filed,    May    6,    1969; 
8:47  am.l 
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PART  200 — INTRODUCTION 

Subpart  D — Delegations  of  Basic 
Authority  and   Functions 

Assistant  Commissioner  for 
Administration 

In  Part  200  in  the  Table  of  Contents 
§  200.69  is  deleted. 

In  §  200.68  paragraph  (ai  is  amended 
and  paragraph  (b)  is  revoked  as  follows: 

§  200.68      Assistant      Commissioner      for 
Administration  and  Deputy. 

,  •  •  •  • 

(bl)   To  be  responsible  for  administra- 
tive-management functions  of  the  Fed- 
eral Housing  Administration;  organiza- 
tional  structures   and   related   matters; 
budget  activities;   audits  of  mortgagees 
and   financial   institutions,   mortgagors, 
contractors,  and  brokers  participating  in 
FHA   insurance   programs;    administra- 
tive staff  planning  and  coordination  of 
agency    operations    analysis    activities; 
contracting  for  the  maintenance,  altera- 
tion,   construction,    repair,    and    opera- 
tion of  acquired  properties  and  for  credit 
reports ;  management  surveys,  forms  and 
records  management;  coordination  and 
maintenance  of  the  FHA  manual,  direc- 
tives, and  other  issuances  and  Instruc- 
tional   material;    planning    and    liaison 
with  the  Assistant  Secretary  for  Admin- 
istration on  administrative-management 
matters  In  general,  with  the  HUD  Office 
of  Personnel  on  personnel  policies  and 
procedures  and  on  FHA  personnel  prob- 
lems, and  with  the  HUD  Office  of  Gen- 
eral Services  on  general  services  required 
for  the  operation  of  the  Federal  Housing 
Administration;  review  of  departmental 
compliance  cases,  referral  of  such  cases 
to  the   Inspection  Division.   HUD,   and 
liaison  with  the  Inspection  Division  on 
the  disposition  of  the  cases ;  and  to  be  in 
charge  of  the  Budget  Division,  the  Man- 
agement Division,  the  Audit  Division,  and 
the  Office  of  Compliance  poordination. 
(b)    [Revoked] 

•  •  •  •  • 

In   Part   200    §  200.69    is   revoked    as 
follows : 

§  200.69      Director     of      Personnel      and 
Deputy.  [Revoked] 

In    §200.72 'a   new   paragraph    d"    is 
added  to  read  as  follows: 
§  200.72      Director    of    the    Management 
Division  and  Deputy. 


"  7329 

Issued  at  Washington,  DC,  effective 

May  4,  1969. 

William  B  Ross. 
Acting  Federal 
Housing  Commissioner. 

|F.R.     Doc.     69-5388;     Piled.     May     5.     1969; 
8:47   ami 

Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter   101 — Federal   Property 
Management  Regulations 

SUBCHAPTER    H— UTILIZATION    AND    DISPOSAL 

PART  101-45  — SALE,  ABANDON- 
MENT, OR  DESTRUCTION  OF  PER- 
SONAL PROPERTY 

Negotiated  Sales  to  Local 
Governments 

Subpart  101-45.3  is  amended  by  revis- 
ing i  101-45. 304-2(a)  I  l)<iv»  to  provide 
an  appropriate  cross  reference  to  5  5  101- 
45.304-12  and  101-r45.304-12  to  provide 
policy  and  procedikps  relating  to  sales 
of  personal  property  by  negotiation  to 
States,  territories,  possessions,  political 
subdivisions  thereof,  or  tax-supported 
agencies  therein,  pursuant  to  section  203 
(e)(3)(H)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  63 
Stat.  386.  as  amended  (40  U.S.C.  484 'O 
(3)  (H) )  and  section  3709  of  the  Revised 
Statutes,  as  amended  (41  U.S.C.  5  • . 

The  table  of  contents  for  Part  101-45 
is  amended  to  provide  for  a  re\ised  entry 
as  follows : 

Sec 

101^5.304-12     Sales  to  State  and  local  gov- 
ernments. 

Subpart   101-45.3 — Sale  of  Personal 
Property 

1.  Section  101-45.304-2' a)  (D'lvi  is 
revised  as  follows : 

§  101—45.304-2      Negotiated      sales     and 
ne.gotiated  sales  at  fixed  prices. 

(a)  Circumstances  permitting  nego- 
tiated sales.  •    •   • 

(!)••• 

(Iv)  That  the  disposal  u-ill  be  to  a 
State,  territory,  possession,  political  sub- 
division thereof,  or  tax-supported  agency 
therein,  and  that  the  estimated  fair  mar- 
ket value  of  the  property  and  other  satis- 
factory terms  of  disposal  are  obtained  by 
negotiation.  (See  I  101-45.304-12.) 


(1)  To  maintain  a  typing  and  steno- 
graphic service  pool  and  a  clerical  serv- 
ices pool  in  support,  respectively,  of  the 
administrative  and  nonadministrative 
elements  of  the  FHA  central  office 
organization. 

(Sec,  2,  48  Stat.  1246,  ^e  amended;  sec  211, 
62  Stat.  23,  as  amended;  sec.  607,  65  Stat.  61, 
as  amended;  sec.  712,  62  Stat.  1281,  fts 
amended;  sec.  907,  65  Stat.  301,  as  amended; 
sec.  807,  69  Stat.  651,  as  amended;  12  U.S.C. 
1703,  1716b,  1742,  1747k,  1748f,  1760f) 


2.  Section  101-45.304-12  is  revised  as 
follows: 

§  101—45.304-12      Sales  to  Statr  and  local 
governments. 

(a)  General.  (D  State  and  local  Gov- 
ernments may  purchase  Goverr.ment 
personal  property  by  negotiation  as  pre- 
scribed In  this  §  101-45.304-12.  or  they 
may  participate  in  public  sales  of  Gov- 
ernment personal  property  on  a  compet- 
itive bid  basis  by  having  their  names 
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maintained  on  executive  agencies"  mail- 
ing lists. 

1 2 1  When  sales  are  made  to  State  and 
local  governments,  either  by  competitive 
bid  or  by  negotiation,  the  requirements 
for  bid  deposit  and  for  payment  for  prop- 
erty prior  to  removal  shall  be  waived. 

ibi  DefijiitioTis.  The  following  terms 
have  the  toeaning  set  forth  in  this 
,5  101-45.304-12: 

'1>  Estimated  fair  market  value  or 
reasonable  value.  The  selling  agency's 
best  estimate  of  what  the  property  would 
be  sold  for  If  offered  for  public  sale  on 
a  competitive  bid  basis. 

'  2 1  Selling  aqency.  An  executive  agen- 
cy, through  its  subordinate  selling,'  ac- 
tivities, responsible  for  conducting  .sales 
of  Government  personal  property. 

'3'  State  and  local  governments.  A 
State,  territory,  possession,  political  sub- 
dinsion  thereof,  or  tax-supported  agency 
therein. 

<  4 1  Went  list.  A  list  of  items  desired  to 
be  purchased  by  State  and  local  govern- 
ments when  available,  which  is  main- 
tained by  selling  agencies  and  is  compiled 
from  requests  submitted  by  State  and 
local  governments. 

'ci  Negotiation  Per.^ona!  property 
may  be  sold  by  ne::otiation  to  State  and 
local  governments,  subject  to  obtaining 
such  competition  as  is  feasible  under  the 
circumstances;  provided,  that  the  esti- 
mated fair  market  value  of  the  property 
and  other  satisfactory  terms  of  disjwsal 
are  obtained.  'See  §§  101-45. 304-2'ai  <  D 
(iv)  and  101-46,403(b)  a>..i 

Id)  Requests  to  purchase.  (l">  With 
the  exception  of  items  having  an  esti- 
m.ated  fair  market  value  of  less  than  S2,5. 
selling  a^'cncies  .shall  honor  requests  by 
State  and  local  governments  to  purchase 
property  by  neeotiation  pnor  to  offering 
the  property  for  public  sale  on  a  com- 
petitive bid  basis. 

<2>  When  a  request  is  received  to  pur- 
chavse  propeny  that  is  available,  appro- 
priate action  shall  be  taken  by  the  selling 
agency  to  notify  such  State  or  local  gov- 
ernment that  the  property  Ls  available 
for  sale  and.  wiien  appropriate,  consum- 
mate the  contract  in  accordiince  with 
5  101-45,304-12  e>. 

<3i  To  provide  for  those  instances  in 
which  property  desired  by  a  State  or  local 
govenunent  may  not  be  available  for 
sale  at  the  time  the  request  is  received, 
selling  agencies  shall : 

<i>  Establish  a  '"want  list"  system,  to 
reflect  such  needs  to  be  screened  against 
future  availability; 

(ii )  To  the  extent  that  sufficient  infor- 
mation is  not  included  in  the  initial  re- 
quest, require  the  intercst<>d  State  or 
local  government  to  provide  such  infor- 
mation including  but  not  nece.ssarily 
limited  to  the  following  and  with  only 
one  type  of  property  to  be  listed  on  each 
specific  request : 

I  a  >  Name,  title,  address,  and  tele- 
phone numoer  of  offlcial  person's*  to 
contact  who  would  be  authorized  to  nego- 
tiate contracts; 

(b)  Geographical  area^s)  within  which 
they  would  be  willing  to  inspect  and 
purchase  property; 
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(c)  Specific  and  complete  description 
of  the  item's)  desired,  such  as  manual  or 
electric  typewriter,  not  a  broad  category 
of  office  equipment;  sedan,  station  wagon, 
2 ''2 -ton  truck,  or  dump  truck,  not  ve- 
hicular equipment;  grader,  tractor,  or  lift 
machine,  not  construction  or  road 
equipment: 

<  d )  Number  of  days  the  request  should 
remain  on  file  F>ending  availability  of  the 
property,  not  to  exceed  60  days;  and 

I  CI  Minimum  poorest  acceptable  con- 
dition of  the  property,  i.e.,  good,  usable 
without  repairs:  fair,  repairable;  poor, 
extensive   repairs   required. 

(ill I  Request  such  other  pertinent  In- 
formation from  the  State  and  local  gov- 
ernment as  deemed  necessary;  and 

I  iv  I  Screen  property  reported  for  sales 
purposes  against  established  want  lists. 

'  4 1  Property  listed  on  an  Invitation 
for  bids  and  already  offered  to  the 
general  public  at  the  time  a  request 
is  received  will  not  be  withdrawn 
for  negotiation  purposes  under  this 
§  101-45,304-12. 

le'  Procedures  in  negotiating  sales. 
( 1 1  When  a  desired  item  is  available  or 
becomes  available  for  sale,  the  Interested 
State  or  local  government  shall  be 
advised  of: 

I  i »   Tlie  complete  description : 

'ii'   Its  condition,  If  known: 

'iii'  Its  location  and  full  Information 
concerning  inspection:  and 

rivi  The  estimated  fair  market  value 
or  reasonable  value  when  only  one  State 
or  local  government  Is  involved. 

<2'  Sales  by  negotiation  are  subject 
to  obtaining  such  competition  as  is 
feasible  under  the  circumstances.  When 
two  or  more  State  and  local  governments 
have  indicated  a  desire  to  purchase  the 
same  item,  quotations  sliould  be  obtained 
from  such  interested  purchasers.  When 
only  one  State  or  local'  government  de- 
sires to  purchase  property  and  no  fur- 
ther competition  is  feasible  under  the 
circumstances  and  all  other  conditions 
for  negotiation  have  been  met,  the  sale 
may  be  made. 

I  3  I  A  reasonable  period  of  time  not  to 
exceed  10  days  shall  be  given  the  State 
or  local  goveriunent  to  indicate  its  in- 
terest in  purchasing  the  proi^erty. 

i4i  Satisfactory  arrangements  must 
be  made  with  the  State  or  local  govern- 
ment regarding  payment,  pickup,  han- 
dling, and  tran.sportation  charges,  where 
nece.ssary. 

(fi  Want  lists.  Executive  agencies 
shall  jjroviue: 

1 1 1  Unifonn  standards  of  specific  in- 
formation to  bi:  recorded  in  the  want  list 
file,  such  as,  date  request  is  received,  date 
record  will  be  purged  if  no  action  is 
taken,  minimum  acceptable  conditions 
of  property,  dales  of  screening  against 
availability,  dates  of  referrals  to  inter- 
ested purchasers,  inspections  of  items, 
complete  information  for  contartinc  of- 
ficials In  the  State  and  local  govern- 
ments, and  contacts  undertaken; 

<2'  A  uniform  system  of  controlling 
and  recording  actions  taken  on  the  want 
list;  and 

(3  •  Instructions  to  their  selling  activi- 
ties for  notifying  State  and  local  gov- 


ernments when  a  particular  Item  of 
properi;y  Is  available  and  for  notifying 
them  that  the  property  will  be  frozen 
only  for  a  specific  length  of  time,  taking 
into  account  a  reasonable  time  for  in- 
specting the  property  and  completing 
negotiations. 

(Sec.  205(c).  63  Stat.  390;  40  U.S.C.  486(c)) 

Effective  date.  This  amendment  is  ef- 
fective upon  publication  in  the  Federal 
Register. 

Dated:  April  30,  1969. 

Robert  L.  Kunzig, 
Administrator  of  General  Services. 

|FR.     Doc,     69-5366:     Piled,    May     5,     1969; 
8:45  a.m.] 


Title  36— PARKS,  FORESTS, 
AND  MEMORIALS 

Chapter  I — National   Park  Service, 
Department  of  the  Interior 

PART  7— SPECIAL  REGULATIONS, 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

Dinosaur  National  Monument,  Colo.- 
Utah;  Boating,  Commercial   Hauling 

A  proposal  was  published  at  page  6667 
of  the  Federal  Register  of  May  1.  1968. 
to  revise  paragraph  (a>  of  5  7.63  of  Title 
36  of  the  Code  of  Federal  Regulations. 
The  effect  of  the  revision  is  to  eliminate 
the  special  regulation  on  boating,  which 
is  now  covered  in  the  General  Regula- 
tions, and  to  permit  the  commercial  use 
of  certain  park  roads  by  local  ranchers. 

Interested  persons  were  given  30  days 
within  which  to  submit  written  com- 
ments, suggestions,  or  objections  with  re- 
spect to  the  proposed  revision.  No  com- 
ments, suggestions,  or  objections  have 
been  received  and  the  proposed  revision 
is  hereby  adopted  without  change  and 
is  .set  forth  below.  This  revision  will  take 
effect  30  days  following  the  date  of 
publication  in  the  Federal  Register. 

Paragraph  «ai  of  5  7.63  of  Title  36  of 
the  Code  of  Federal  Regulations  is  re- 
vised to  read  as  follows: 

§  7.6.1      Dino-aur  Niilional  Moniiinenl. 

<&)  Commercial  hauling.  Ranchors 
and  stockmen  owning,  leasing  or  rent- 
ing private  lands,  or  liolding  grazing  per- 
mits i.s.'^ued  by  tiie  Bureau  of  Land  Man- 
agement on  designated  grazing  allot- 
ments adjacent  to  the  Artcsia  Entrance 
Road,  Blue  Mountain  Road,  and  Deer- 
lodge  Park  Road,  are  authorized  to  use 
tiie.se  roads  for  trucking  or  hauling 
ranching  and  agricultural  supplies  and 
materials,  including  livestock,  for  u.se  in 
normal  ranching  and  stock  growing 
operations. 

•  •  •  •  • 

Phillip  R.  Iversen, 
Superintendent. 
Dinosaur  National  Monument. 


|FR.     Doc,     69-5371:     Piled. 
8:45  a  m  I 


May    5,     1969; 
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Title  45— POBLIC  WELFARE 

Chapter  X — OfRce  of  Economic 
Opportunity 

PART  1013— GENERAL  ADMINIS- 
TRATION AND  MANAGEMENT 
LAWS  AND  LEGAL  MAHERS 

Chapter  X  of  Title  45  of  the  Code  of 
Federal  Regulations  is  amended  by  add- 
ing a  new  Part  1013,  reading  as  follows: 

Subpart — Payment   of   Cloimj   No!   Cogniiable 
Under  lh«  Federal  Tort  Claimi  Act 

Sec, 

1013.2-1  'Scope. 

1013.2-2     Claims. 

1013.2-3     Claimants;  exclusions. 

1013.2-4     Claims  arising  from  the  operation 

of  the  Job  Corps. 
1013,2-5     Submission  of  claims. 
1013.2-6     Processing  of  claims. 
1013.2-7     Losses  of  third  parties. 
1013.2-8     Double  recovery. 

AuTHoarrT:  The  provisions  of  this  Part 
1013  Issued  under  Economic  Opportunity  Act 
of  1964.  as  amended  (78  Stat.  608,  81  Stat. 
672). 

Subpart — Payment  of  Claims  Not 
Cognizable  Under  the  Federal 
Tort  Claims  Act 

§  1013.2-1     Scope. 

The  following  regulations  in  this  part 
are  intended  to  enunciate  the  standards 
and  criteria  imder  which  OEO  will  ad- 
just and  settle  claims  for  damage  to  per- 
sons or  property  which  are  not  cogni- 
zable under  the  Federal  Tort  Claims  Act. 
Section  116(b>  of  the  Economic  Oppor- 
timity  Act  authorizes  the  adjustment  and 
settlement  of  such  claims  in  amounts  not 
exceeding  $500  where  there  is  damage  to 
persons  or  property  from  the  operation 
of  the  Job  Corps  and  the  claim  is  foimd 
to  be  a  proper  charge  against  the  United 
States. 

§  1013.2-2      r.luims. 

A  claim  is  the  request  for  money  dam- 
ages for  injury  to  one  person  or  his  prop- 
erty or  both,  resulting  from  a  single  in- 
cident or  occurrence,  or  provable  by  a 
given  set  or  group  of  facts.  Any  claim 
presented  by  an  individual  as  represent- 
ative of  another  will  be  considered  as  a 
claim  separate  from  any  claim  presented 
by  such  individual  in  his  personal  ca- 
pacity. The  status  of  a  claimant  as  rep- 
resentative of  another  will  be  determined 
in  accordance  with  the  state  law  which 
would  be  applicable  if  the  United  States 
were  a  private  p^rty. 

§1013.2—3      Claimants :  exclusions. 

An  individual  may  not  be  a  claimant 
in  connection  with  personal  injuries  or 
property  damage  suffered  while  he  is 
a  Job  Corps  enrollee.  A  Federal  employee 
whose  duty  station  is  a  Job  Corps  Center 
may  be  a  claimant  only  when  his  claim 
otherwise  qualifies  for  relief  under  sec- 
tion 4  below,  and : 

(a)  The  Federal  Employees  Compen- 
sation Act  (5  US. C.  8101)  is  inapplicable 
if  his  claim  is  for  personal  injuries,  and 

(b)  The  Military  Personnel  and  Civil- 
ian Employees  Claims  Act  (31  U.S.C.  240) 
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is  inapplicable  if  his  claim  is  for  property 
damage. 

An  employee  of  a  men's  or  women's  urban 
center  or  a  State-related  center  may  be 
a  claimant  only  when  his  personal  in- 
jury or  property  damage  was  not  suffered 
in  connection  with  the  performance  of 
his  duties  as  an  employee. 

§  1013.2-4      Claims  arising  from  the  op- 
eration of  the  Job  Corps. 

A  claim  may  be  considered  for  pay- 
ment under  the  authority  of  section  116 
(b)  if:  ^ 

(a)  It  arises  out  of  the  tortious  act  or 
omission  of  a  Job  Corps  enrollee.  or  out 
of  the  good  faith  efforts  of  the  claimant 
or  another  to  assist  an  enrollee  in  danger 
or  peril ; 

lb)  It  is  not  cognizable  under  the  Fed- 
eral Tort  Claims  Act; 

(c)  The  enrollee  involved  was  not 
within  the  geographical  limits  of  his 
hometown  when  the  Incident  giving  rise 
to  the  claim  occurred;  and 

(d)  The  incident  giving  rise  to  the 
claim  occurred  on  the  center  to  which  the 
enrollee  involved  was  assigned  or  within 
100  miles  of  it.  or  while  he  was  on  au- 
thorized travel  to  or  from  the  center. 

§1013.2—5      Submission  of  claims. 

Claims  may  be  submitted  on  the  form 
provided  for  submission  of  claims  under 
the  Federal  Tort  Claims  Act  (Standard 
Form  95 ) ,'  or  in  any  other  form  of  writing 
which  contains  a  description  of  the 
incident,  proof  of  damages,  supporting 
evidence,  and  a  signed  statement  that  the 
claimant  agrees  to  accept  the  ajnount 
claimed  in  full  satisfaction  and  final  set- 
tlement of  the  claim.  Claims  shall  be  for- 
warded to  the  Claims  OCQcer,  Office  of 
General  Counsel,  Office  of  Economic 
Opportunity.    Washington,    D.C.    20506. 

§1013.2-6      Processing  of  claims. 

<a>  Claims  cognizable  under  the  regu- 
lations in  this  part  but  which  are  sub- 
mitted as  Tort  Claims  will  be  investi- 
gated, documented  and  forwarded  to  the 
Office  of  Economic  Opportunity  Claims 
Officer  in  the  same  manner  as  claims  sub- 
mitted under  the  Federal  Tort  Claims 
Act. 

(b)  Federal  Tort  Claims  which  are 
denied  by  the  (Claims  Officer  of  the 
E>epartment  of  Agriculture  will  be  for- 
warded to  the  Director,  Job  Corps  (At- 
tention: Enrollee  Support  Division) 
where  it  appears  that  the  claim  may  be 
payable  under  the  authority  of  section 
116(b). 

(c)  The  OEO  Claims  Officer  is  respon- 
sible for  adjusting  and  settUng  all  claims 
cognizable  imder  section   116(b). 

§1013.2-7      Loeses  of  third  parties. 

Losses  of  insurers,  subrogors,  assignees, 
and  losses  recoverable  under  contract  are 
not  payable  under  the  regulations  in  this 
part. 
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§  1 01 3.2-8     Doable  recovery. 

As  a  condition  to  settlement  under  the 
regulations  in  this  part,  each  claimant 
shall  be  required  to  sign  a  written  prom- 
ise to  make  repayment  to  the  Job  Corps 
of  any  amounts  he  recovers  through  in- 
surance coverage  or  from  the  Job  Corps 
enrollee  responsible  for  his  Injury,  up  to 
the  amount  of  such  Job  Corps  settlement. 

Effective  date.  This  subpart  shall  be- 
come effective  immediately. 

Bertrakd  M.  Harding, 

Acting  Director . 

I  PR,    Doc,    69-5362;     Piled.    May     5,     1969; 
8.45  am  1 


■  Obtainable  at  C^O  Headquarters,  OEO 
Regional  Offlcea  and  Urttan  and  Conservation 
Centers. 


Title  49— TRANSPORTATION 

Subtitle  A — OflRce  of  the  Secretary 
of  Transportation 

lOST  Docket  No  2;  Amdt.  7-1) 

PART  7— PUBLIC  AVAILABILITY  OF 
INFORMATION 

Miscellaneous  Amendments 

The  purpose  of  this  amendment  is  to 
clarify  certain  parts  of  the  regulation, 
reflect  the  creation  of  the  Urban  Mass 
Transportation  Administration,  and  pro- 
vide for  the  determination  of  fees  for 
search  of  records  in  unusual  or  complex 
cases. 

A  new  paragraph  <fi  is  added  to  the 
definitions  of  "Department"  in  ?  7.5  to 
reflect  the  creation,  within  the  Depart- 
ment, of  the  Urban  Mass  Transportation 
Administration.  For  the  same  reason,  a 
new  Appendix  "G"  is  added  to  describe 
the  document  inspection  facilities  of  that 
Administration . 

Section  7.57  is  amended  to  delete  ref- 
erence to  two  laws  that  have  been  de- 
termined not  to  require  the  specific  ex- 
emption of  records  and  to  add  a  reference 
to  section  1001  of  the  Federal  Aviation 
Act  of  1958  which  does  contain  such  a 
requirement. 

Section  7.59  is  amended  to  reflect  the 
protection  accorded  to  certain  busingss, — - 
records  of  the  Alaska  Railroad  that,  are 
confidential  in  nature  by   the  ^   of 
March  12,  1914. 

Section  7.85(f)  is  amended  to  clarify 
the  requirements  for  the  furnishing  of 
duplicate  tape  records  by  the  Depart- 
ment. Finally,  §  7.85<j)  is  amended  to 
clarify  the  procedures  for  determining 
the  fees  for  the  search  and  copying  of 
records  in  cases  where  the  cost  will  ob- 
viously be  more  than  $3.  The  fees  for 
such  searches  will  be  determined  in  ac- 
cordance with  the  general  poUcy  on  user 
charges  in  section  483a  of  title  31,  United 
States  Code. 

Since  this  amendment  relates  to  de- 
partmental organization,  procedure,  and 
practices,  notice  and  public  procedure 
thereon  is  unnecessary  and  it  may  be 
made  effective  in  less  than  30  days  after 
publication  in  the  Federal  Register. 

In  consideration  of  the  foregoing.  Part 
7  of  TlUe  49  of  the  Code  of  Federal  Reg- 
ulations is  amended  as  set  forth  below, 
effective  May  1, 1969. 
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(Sec  552.  title  5.  United  States  Code:  sec.  9. 
Department  of  Transportation  Act  (Public 
Liiw  8*-670i,  49  U  S  C.  1657;  title  V,  Inde- 
pendent Offices  Appropriation  Act  of  1952  (65 
Stat  290);  1968  Reorg  Plan  No.  2,  sec.  1(a) 
(82  Stat.  13691  ) 

Issued  in  Washington.  D.C.,  on  April 
28,  1969. 

John  A.  Volpe, 
Secretary  of  Transportation. 

§  7.1       [.Amended  J 

1.  Section  7.1(c)  is  amended  by  strik- 
ing out  the  words  "A  through  F"  and  in- 
serting the  words  "A  through  G"  in  place 
thereof. 

2  Section  7.5  Is  amended  by  adding 
the  following  new  paragraph  after  para- 
graph <ei  in  the  definitions  of  "Depart- 
ment": 

§  7.3       IJorinitiotis. 

«  «  •  •  • 

<fi   The  Urban  Mass   Transportation 

Administration. 

•  •  •  «  * 

3.  Section  7.57iai  is  amended  by 
striking  out  .subparagraphs  <5>  through 
I  9'  and  inserting  the  following  in  place 
thereof: 

§  7.37       Records    exempted     from    disel<»- 
••iire  by  statute. 

(a)    •    •    • 

i5'  Section  106  of  Public  Law  89-564 
(23  U.S.C.  :j13  1  note  I  >  so  far  as  it  relates 
to  identification  of  individuals  in  reports 
on  highway  traffic  accidents. 

(6)  Section  902' fi  of  the  Federal 
Aviation  Act  of  1958  i49  U.S.C.  1472' f)  > 
relating  to  information  obtained  by 
examining  the  accounts,  records,  or 
memoranda  of  an  air  carrier. 

I"'  Section  1001  of  the  Federal  Avia- 
tion Act  of  1958  '49  US  C.  1481 1  .so  far 
as  it  relates  to  the  secrecy  of  acts  and 
proceedings  when  requisite  on  grounds  of 
national  defense. 

'8>  Section  1104  of  the  Federal  Avia- 
tion Act  of  1958  '49  U.S.C.  1504'  relating 
to  the  withholding,  upon  request,  of  in- 
formation obtained  under  that  Act. 

•  »  •  •  » 

4.  Section  7.59(a)  is  amended  by  add- 
ing the  following  new  subparagraph  at 
the  end  thereof: 

§  7.59       Trade    «ei-rel>    and    privileged    tir 
rondderitinl  information. 

(a>    •   *   • 

'7»  Busine.ss  records  of  the  Alaska 
Railroad  of  the  kind  which  are  ordinarily 
treated  by  railroads  as  confidential. 


5.  Section  7.71 'bi  is  amended  by  add- 
ing the  following  new  sentence  at  the 
end  thereof: 

§  7.71      General. 

•  •  •  •  • 

(bi  •  •  'No  determination  that  a 
record  will  not  be  disclosed  is  adminis- 
tratively final  for  the  purposes  of  judl- 
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cial  review  unle.ss  it  was  made  by  the 
Assistant  Secretary  for  Public  Affairs  or 
the  head  of  the  cH^erating  administra- 
tion concerned  <or  his  designee^,  as  the 
case  may  be. 

•  *  •  •  • 

6.  Paragraphs  (ai,  (f'.  and  (j)  of 
§  7.85  are  amended  to  read  as  follows: 

§  7.85      Fee  schedule. 

(a)  Except  as  provided  In  paragraph 
( J )  of  this  section,  .search  for  a  rec- 
ord under  -Subpart  K  of  this  part. 
including  making  It  available  for 
Inspection *3  00 

•  •  •  •  • 

(f)    Duplicate  data  tapes-— each  reel  of 

tape  or  fraction  thereof 40  00 

The  applicant  must  furnish  the 
necessary  number  of  blank  mag- 
netic tapes.  The  tapes  must  be 
c(>nip.T.tible  for  u.se  In  the  sup- 
pliers computer  system,  '^-Inch 
wide  and  2,400  feet  long,  and  must 
be  capable  of  recording  data  at  a 
density  of  556  or  800  characters 
per  inch.  Unless  otherwise  desig- 
nated, the  tapes  will  be  recorded 
at  556  CPI  density.  The  Depart- 
ment of  TraiLspKirtatlon  is  not  re- 
sp<jnsible  for  diimaged  taf>e.  How- 
ever, if  the  applicant  furnishes  a 
replacement  for  a  d;unaged  tape, 
the  duplication  process  is  com- 
pleted at  no  additional  charge. 

•  •  •  •  ■ 
(j)    Other  record.i:  The  fee  for  a  copy 

of  a  record  not  described  In  para- 
graphs (b(  Uirough  (1)  of  this 
section  will  be  supplied  on  re- 
quest. The  amoiuit  of  that  fee  will 
be  the  cost  of  producing  and  han- 
dling Tlie  fee  for  a  search  and 
copy  of  any  record  wliere  the  cost 
will  obviously  be  more  than  $.3 
will  be  determined  In  accordance 
with  the  fx>licy  on  user  charges  .set 
forth  in  section  483a  of  title  31, 
United  SUUes  Code.  In  addition, 
fees  covering  items  that  are  pe- 
culiar to  the  records  of  any  operat- 
ing administration  may  be  pre- 
scribed in  the  appendix  to  this 
part  that  applies  to  that  admin- 
istration. 

7.  By  adding  the  following  new  appen- 
dix at  the  end  of  Part  7 : 

AppErruix  G — Urbam  Mass  Transportation 

ADMINI.srRATr(.I.N' 

1.  Genrral.  This  appendix  describes  the 
document  Inspecllon  facility  of  the  Urban 
Mas.s  TrarusporUition  Administration,  the 
kinds  of  record.s  wliicli  are  available  for  pub- 
lic In.spection  and  copying  at  that  facility, 
and  the  procedures  by  which  members  of  the 
public  may  make  requests  for  Identifiable 
records. 

2  Drx^iiment  in.'ipprtion  facxlity  The  docu- 
ment uispectlon  facility  of  the  Urban  Mass 
TrarLsportatlon  AdminLstratlon  Is  maintained 
on  the  seventh  floor  of  the  Department  of 
Transportation  Building  (Federal  Office 
Building  N'>  10).  at  8fX)  Independence  Ave- 
nue SW  ,  WashlngUjn,  DC.  20590.  This  facil- 
ity is  open  to  the  public  during  regular 
working  hours. 

3.  Rrcords  available  at  the  document  in- 
spection facihty.  The  following  record*  ar* 
located  at  the  document  Inspection  facility: 


(a)  Any  policy  or  Interpretation  Issued 
w-lthln  the  Urban  Mass  Transportation  Ad- 
ministration, Including  any  fx)llcy  or  Inter- 
pretation concerning  a  particular  factual 
situation.  If  that  p>ollcy  or  Interpretation  can 
reasonably  be  expected  to  have  preceden- 
tial value  In  any  case  Involving  a  member 
of  tHe  public  In  a  similar  situation. 

(b)  Any  administrative  staff  manual  or 
Instruction  to  staff.  Issued  from  within  the 
Urban  Mass  Transpvortatlon  Administration 
which  affects  any  member  of  the  public,  in- 
cluding the  prescribing  of  any  standard,  pro- 
cedure or  policy  which,  when  Implemented, 
performance  of  any  activity  or  any  member 
of  the  public  or  prescribes  the  manner  of 
porfomaance  of  any  activity  of  any  member 
of  the  public. 

(c)  Any  procedural  guides  and  other  pub- 
lished materials  Issued  from  within  the  Ur- 
ban Mass  Transportation  Administration  for 
the  Information  of  the  public. 

(d)  An  Index  to  the  material  described  in 
(a)   through   (c). 

The  records  and  the  index  may  be  in- 
spected, at  the  facility,  without  charge 
Copies  of  records  may  be  obtained  upon  pay- 
ment of  the  fee  prescribed  In  Subpart  H  of 
this  part. 

4.  Request/i  for  identifiable  records  under 
Subpart  E  of  this  part.  Each  person  desiring 
to  inspect  a  record,  or  to  obtain  a  copy 
thereof,  must  submit  his  request  In  writing 
to  the  Assistant  Administrator,  Office  of  Ad- 
ministration, Urban  Mass  Transportation 
.Administration,  Room  704,  Federal  Office 
Building  No.  10.  800  Independence  Avenue 
SW..  Washington.  DC  20591.  Each  requc;! 
must  be  accompanied  by  the  appropriate  fee 
prescribed  In  Subpart  H  of  this  part. 

5  Reconsideration  of  determinations  not 
to  disclose  records.  Any  person  to  whom  a 
record  Is  not  made  available  within  a  reason- 
able time  after  his  request,  and  any  person 
who  has  been  notified  that  a  record  he  has 
requested  cannot  be  disclosed,  may  apply, 
In  writing,  to  the  Administrator.  Urban  Mass 
Transportation  Administration.  Room  7CK>~W, 
Federal  Office  Building  No.  10.  800  Independ- 
ence Avenue  SW..  Washington.  DC.  20591.  for 
reconsideration  of  his  request.  The  decision 
of  the  Administrator  Is  administratively 
final. 

|FR      Doc.     69  5386;     Filed.     May     5,     19(50; 
8:47  a.m.] 


Title  49— TRANSPORTATION 

Chapter  I — Hazardous  Materials  Reg- 
ulations Board,  Department  of 
Transportation 

[Docket  No.  HM3;  Amdt.  178-3] 

PART   178 — SHIPPING   CONTAINER 
SPECIFICATIONS 

Correction 

In  F.R.  Doc.  69-5226.  appearing  at  page 
7158  in  the  Issue  for  Thursday,  May  1, 
1969,  tnake  the   following  changes: 

1.  The  formula  In  §  178.337-3 ib) 
should  read  as  follows: 
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Proposed  Rule  Making 


■{?-] 


2.  In  Appendix  A,  Table  I.  in  the 
column  marked  "Grade  3"  opposite  the 
entry  "Phosphorous,  maximum",  the 
flgtire  "0.045"  "  should  be  Inserted. 
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DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Standards 
[  29  CFR  Part  15001 
OCCUPATIONS   PARTICULARLY   HAZ- 
ARDOUS   FOR    EMPLOYMENT    OF 
MINORS 

School  Bus  Drivers 
Under  the  provisions  in  subparagraph 
(2)  of  §  1500.52(b)  of  29  CFR  Part  1500 
(33  F.R.  12777.  Sept  10.  1968).  applica- 
tions may  be  filed  for  exemption  from 
the  finding  and  declaration  In  i  1500.52 
(a)  that  the  occupation  of  motor  vehicle 
driver  is  particularly  hazardous  for  mi- 
nors between  16  and  18  years  of  age.  in 
order  to  permit  the  employment  of  such 
minors  to  drive  school  buses.  Identifying 
the  factors  which  will  be  considered  in 
evaluating  such  applications  should  as- 
sure uniformity  of  treatment  and  assist 
in  promoting  safety  In  the  operation  of 
school  buses  by  such  minors  when  an  ex- 
emption is  granted. 

Accordingly,  pursuant  to  the  authority 
in  section  3(1)  of  the  Fair  Labor  Stand- 
ards Act  of  1938  (52  Stat  1061.  as 
amended;  29  UJS.C.  203)  and  Reorgani- 
zation Plan  No.  2  of  1946  (3  CFR  1943- 
48  Comp.  p.  1064),  it  is  proposed  to 
amend  29  CFR  1500.52  as  set  forth  below. 
Interested  persons  may  submit  written 
data,  views,  or  arguments  regarding  this 
proposal  by  mailing  thenr  to  the  Director 
of  the  Bureau  of  Labor  Standards,  U5. 
Department  of  Labor,  Railway  Labor 
Building,  400  First  Street  NW..  Wash- 
ington, D.C.  20212,  within  30  days  after 
this  notice  Is  published  in  the  Fxdkral 
Registxr. 

It  Is  proposed  to  add  a  subparagraph 
(3)  to  paragraph  (b)  of  S  1500.52,  to  read 
as  follows : 

§  1500.52      Motor-Tehirle  driver  and  onl- 
»ide  helper  (Order  No.  2). 
•  •  •  •  • 

(b)    •   •   • 

(3)  Evaluation  of  application  for  ex- 
emption for  school  bus  driving.  In  eval- 
uating the  application  of  a  State  for  an 
exemption  for  school  bus  driving  under 
subparagraph  (2)  of  this  i>aragraph,  the 
Secretary  will  consider  the  following: 

(i)  Whether  the  accident  experience 
of  school  bus  drivers  under  18  years  of 
age  Ln  the  State,  if  any  are  employed, 
compares  favorably  with  that  of  adult 
school  bus  drivers. 

(ii)  Whether  school  bus  drivers  are 
selected  by  the  school  principal  and  ap- 
proved by  the  county  superintendent  or 
an  ofQcial  of  equivalent  responsibility. 

(ili)  Whether  school  bus  drivers  are 
required  to  have  completed  a  State  ap- 
proved driver  education  course. 

(Iv)  Whether  training  and  testing  of 
school  bus  drivers  includes  classroom  and 


behlnd-the-wheel  training  and  is  thte 
done  by  qualtfled  officials. 

(V)  Whether  school,  bus  drivers  are 
required  to  pass  a  physical  examination, 
(vi)  Whether  the  operation  of  school 
buses  is  supervised  by  the  school  prin- 
cipal, the  transportation  or  other  equiv- 
alent ofQcer,  and  State,  coimty,  or  city 
ptrfice. 

(vii)  Whether  school  buses  are  in- 
spected monthly  by  qualified  mechanics 
and  officially  certified  as  to  safe  operat- 
ing condition. 

(viii)  Whether  school  bus  drivers  are 
provided  with  and  required  to  use  seat 
belts. 

(ix)  Whether  the  school  buses  are 
equipped  with  speed  governors  limiting 
their  speed. 

(X)  Whether  adult  chaperones,  ap- 
proved by  local  school  authorities,  ac- 
company school  bus  drivers  on  special 
activity  trips  sponsored  by  the  school. 

(xi)  Whether  the  school  buses  con- 
form substantially  to  the  Minimum 
Standards  for  Schotd  Buses,  1964  Revised 
Edition,  recommended  by  the  National 
Conference  on  School  Transportation 
and  published  by  the  National  Education 
Association.  <. 

(xii)  Any  other  factors  which  the  Sec- 
retary may  find  relevant  in  evaluating 
the  application  for  exemption. 

«  •  •  •  • 

(Soc.  S.  53  Stat.  10«1,  aa  amended;  29  U.S.C. 
a03) 

Signed  at  Washington,  D.C,  this  29th 
day  of  April  1969. 

Geokck  p.  Shtjltz, 
Secretary  of  Labor. 

[PJl.    Doc.    69-5376;     Piled.    May    6,     1969; 
8:4fi   ajn.] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
I  14  CFR  Part  121  1 

[Docket  No.  9571;   Notice  69-19] 

AUTOPILOTS  FOR  CERTAIN 
TURBOJET  AIRPLANES 

Notice  of  Proposed  Rule  Making 

The  Federal  Aviation  Administration 
is  considering  amending  Part  121  of  the 
Federal  Aviation  Regulations  to  require 
all  turbojet  aircraft  operated  under  Part 
121  to  be  equipped  with  an  approved 
autopilot  system.. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the  reg- 
ulatory docket  or  notice  number  and  be 
submitted  in  dupUcate  to:  Federal  Avia- 


tion Administration,  Oflk*  of  the  Gen- 
eral Ocnmsel,  Attention:  Rules  Docket 
GC-24,  800  Independence  Avenue  SW., 
Washington,  D.C.  20590.  All  communica- 
tions received  on  or  before  July  7,  1969, 
will  be  considered  by  the  Administrator 
before  taking  action  on  the  proposed  rule. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received.  All  comments  submitted  will  be 
available,  both  before  and  after  the  clos- 
ing date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons. 

The  Air  Line  Pilots  Association  ( ALPA^ 
has  petitioned  for  a  rule  that  would  re- 
quire an  turbojet  airplanes  operated  un- 
der Part  121  to  be  equipped  with  oper- 
ative autopilots.  The  petition  states  that 
while  virtually  all  such  turbojet  airplanes 
are  equipped  with  autopilots,  the  lack  of 
a  regulatory  requirement  permits  them 
to  be  operated  with  these  autopilots  mal- 
fimctiouing  or  inoperative.  The  petition 
contends  that  a  functioning  autopilot  can 
be  beneficial  to  safety  during  operations 
in  turbulence,  comphcated  airway  pro- 
cedures, high  density  traffic  conditions 
and  during  instnmient  approaches. 

The  FAA  agrees  with  the  contention 
that  an  autopilot  can  be  most  beneficial 
to  safety.  The  autopilot  can  be  used  to 
advantage  in  turbulence  to  reduce  pilot 
fatigue  while  providing  a  constant  con- 
trol which  reduces  the  possibility  of 
momentary  upset  disorientation,  or  loss 
of  control.  The  reduction  in  pilot  work- 
load provided  by  the  autopilot  enables 
the  pilot's  full  attention  to  be  concen- 
trated on  the  duties  associated  with 
airway  procedures,  high  density  traffic 
conditions,  instrument  approaches,  and 
other  flight  functions. 

In  consideraticm  of  the  foregoing,  it  is 
proposed  to  amend  Part  121  of  the  Fed- 
eral Aviation  Regulations  by  adding  a 
new  section  after  {  121.317  to  read  as 
follows : 

§  121.319      Antopilots. 

No  certificate  holder  may  operate  a 
turt)OJet  airplane  after  January  1.  1970, 
unless  that  airplane  is  equipped  with  an 
approved  autopilot  system  that  is  opera- 
tive In  an  axes.  However,  flight  may  be 
continued  as  planned  to  a  place  where 
repair  or  a  replacement  can  be  made  in 
the  event  that  the  autopilot  malfunctions 
or  becomes  inoperative. 

This  amendment  is  proposed  under 
the  authority  of  sections  313(a) ,  601.  and 
605  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1354(a),  1421,  and  1424 >,  and 
of  section  6(c)  of  the  Department  of 
Transportetion  Act  (49  U.S.C.  1655(c>). 

Issued  in  Washington,  D.C,  on  April  30, 

1969. 

James  F.  Rudolph, 

Director,  Flight  Standards  Service. 


[■pR.    Etoc    e»-5386:    FUed,    May    6.     1969; 
8:47  ajn-l 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

AMINOACETIC  ACID  (GLYCINEI; 
NETHERLANDS 

Notice  of  Tentative  Negative 
Determination 

April  25,  1969. 

Information  was  received  on  March  1, 
1968.  that  Aminoacetic  Acid  'Glycine) 
from  the  Netherlands,  wa.s  beins  sold  at 
less  than  fair  value  within  the  meaning 
of  the  Antldumpin-T  Act,  1921,  as 
amended  <  19  U.S.C.  160  ct  seq.  >  i  referred 
to  in  this  notice  as  "the  Act").  This  in- 
formation was  the  subject  of  an  "Anti- 
dumping Proceedins  Notice"  which  was 
published  in  the  Federal  Register  of 
September  17.  1968,  on  pat-e  14079. 

I  hereby  make  a  tentative  determina- 
tion that  Aminoacetic  Acid  i  Glycine) 
from  the  Netherlands  is  not  being,  nor 
likely  to  be,  sold  at  less  than  fair  value 
within  the  meaning;  of  section  201  <  a)  of 
the  Act  a9  U.S.C.  160ia'  •. 

Statement  of  reasons  on  which  this 
tentative  determination  is  based.  Based 
on  the  available  information,  it  was  de- 
termined that  for  fair  value  purposes 
purchase  price  should  be  compared  with 
third  country  price. 

Puixhase  price  was  calculated  by  de- 
ducting the  included  inland  freight, 
ocean  freight,  and  msurance  charges 
from  the  c.i.f.  price  for  exportation  to 
the  United  States  to  a  nonrelated 
purchaser. 

Third  country  price  was  calculated  by 
deducting  the  included  delivery  costs, 
selling  commission  an^  insurance 
charges,  from  the  weighted-average  de- 
livered price  of  identical  merchandise  to 
Italy,  the  third  country  buying  In  ade- 
quate quantities  to  provide  for  a  proper 
comparison. 

Purchase  price  wa^  found  not  to  be 
less  than  the  adjusted  third  country 
pnce  for  identical  merchandise. 

In  accordance  with  §53.33'b),  Cus- 
toms Regulations  1 19  CFR  53.33fb)  ) ,  in- 
terested parties  may  present  written 
views  or  arguments,  or  request  in  writ- 
ins,  that  the  Secretary  of  the  Treasury 
afford  an  opportunity  to  present  oral 
\-iews. 

Any  such  written  views,  arguments,  or 
requests  .should  be  addressed  to  the  Com- 
missioner of  Customs,  2100  K  Street 
NW  ,  Washington,  D.C.  20226,  in  time  to 
be  received  by  his  office  not  later  than 
30  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

This  tentative  determination  and  the 
statement  of  reasons  therefor  are  pub- 


Notices 


lished  pursuant  to  §  53.33  of  the  Customs 
RegulaUons  >  19  CFR  53.33). 

[seal!  Eugene  T.  Rossides, 

Assistant  Secretary  of  the  Treasury. 

[F.R.    Doc.    69-5403:     Piled,    May    5,     1969; 
8.48   am. I 


|E>ept    Circular  Public  Debt   Series;  No.  4-69] 

6V2    PERCENT   TREASURY   NOTES  OF 
SERIES  B-1976 

Offering  of  Notes 

MAY   1,   1969. 

1.  Offcrimi  of  notes.  1.  The  Secretary 
of  the  Treasury,  pursuant  to  the  author- 
ity of  the  Second  Liberty  Bond  Act,  as 
amended,  offers  notes  of  the  United 
SUtes,  designated  6'2  percent  Treasury 
Notes  of  Series  B-1976,  at  par,  in  ex- 
change for  the  following  securities: 

S^a  percent  Treasury  Notes  oX  Series  B- 
1969.  m.^turiHK  May  15.  1969:  or  2'2  percent 
Treasury  Bonds  oi  1964-69.  maturing  June  15, 
1969.  In  amounts  of  $1,000  or  multiples 
thereof. 

Interest  will  be  adjusted  on  the  bonds  of 
1964-69  as  of  June  15,  1969.  The  amount 
of  this  offering  will  be  limited  to  the 
amount  of  eligible  securities  tendered  In 
exchange.  The  books  will  be  open  only  on 
May  5  through  May  7,  1969,  for  the  re- 
ceipt of  subscriptions. 

2.  In  addition,  holders  of  the  securities 
enumerated  in  paragraph  1  of  this  sec- 
tion are  offered  the  privilege  of  exchang- 
ing all  or  any  part  of  them  for  6^8  per- 
cent Treasury  Notes  of  Series  D-1970. 
which  offering  is  set  forth  in  Department 
Circular.  Public  Debt  Series — No.  3-69, 
issued  simultaneously  with  this  circular. 

11.  Description  of  notes.  1.  The  notes 
will  be  dated  May  15,  1969,  and  will  bear 
Interest  from  that  date  at  the  rate  of 
6'2  percent  per  annum,  payable  semi- 
annually on  November  15,  1969,  and 
thereafter  on  May  15  and  November  15  in 
each  year  imtil  the  principal  amoimt  be- 
comes payable.  They  will  mature  May  15, 
1976.  and  will  not  be  subject  to  caU  for 
redemption  prior  to  maturity. 

2.  The  income  derived  from  the  notes 
Is  subject  to  all  taxes  imposed  under  the 
Internal  Revenue  Code  of  1954.  The  notes 
are  subject  to  estate,  inheritance,  gift 
or  other  excise  taxes,  whether  Federal  or 
State,  but  are  exempt  from  all  taxation 
now  or  hereafter  imposed  on  the  prin- 
cipal or  Interest  thereof  by  any  State, 
or  any  of  the  possessions  of  the  United 
States,  or  by  any  local  taxing  authority. 

3.  The  notes  will  be  acceptable  to  se- 
cure deposits  of  public  moneys.  They  will 
not  be  acceptable  in  payment  of  taxes. 

4.  Bearer  notes  with  interest  coupons 
attached,  and  notes  registered  as  to  prin- 
cipal and  interest,  will  be  issued  in  de- 
nominations  of    $1,000,    $5,000,    $10,000, 


$100,000,  $1  million,  $100  million,  and 
$500  million.  Provision  will  be  made  for 
the  interchange  of  notes  of  different  de- 
nominations and  of  coupon  and  reg- 
istered notes,  and  for  the  transfer  of 
registered  notes,  under  rules  and  regula- 
tions prescrii>ed  by  the  Secretary  of  the 
TreasuiT. 

5.  The  notes  will  be  subject  to  the  gen- 
eral regulations  of  tbe  Treasury  Depart- 
ment, now  or  hereafter  prescribed,  gov- 
erning-U.S.  notes. 

III.  Subscription  and  allotment,  i. 
Subscriptions  accepting  the  offer  made 
by  this  circular  will  be  received  at  the 
Federal  Reserve  Banks  and  Branches  and 
at  the  Office  of  the  Treasurer  of  the 
United  States,  Washington,  D.C.  20220. 
Banking  institutions  generally  may  sub- 
mit subscriptions  for  account  of  custom- 
ers, but  only  the  Federal  Reserve  Banks 
and  the  Treasury  Department  are  au- 
thorized to  act  as  ofBcial  agencies. 

2.  Under  the  Second  Liberty  Bond  Act, 
as  amended,  the  Secretary  of  the  Treas- 
ury has  the  authority  to  reject  or  reduce 
any  subscription,  and  to  allot  less  than 
the  amount  of  notes  applied  for  when  he 
deems  it  to  be  in  the  public  interest:  and 
any  action  he  may  take  in  these  respects 
shall  be  final.  Subject  to  the  exercise  of 
that  authority,  all  subscriptions  will  be 
allotted  in  full. 

rv.  Payment.  1.  Payment  for  the  face 
amount  of  notes  allotted  hereunder  must 
be  made  on  or  before  May  15,  1969,  or 
on  later  allotment,  and  may  be  made  only 
in  a  like  face  amount  of  securities  of  the 
issues  enumerated  in  paragraph  1  of  sec- 
tion I  hereof,  which  should  accompany 
the  subscription.  Payment  will  not  be 
deemed  to  have  been  cortpleted  where 
registered  notes  are  requested  if  the  ap- 
propriate identifying  number  as  required 
on  tax  returns  and  other  documents  sub- 
mitted to  the  Internal  Revenue  Service 
(an  individual's  social  security  number 
or  an  employer  identification  numben 
is  not  furnished. 

2.  5^8  percent  notes  of  Series  B-1969: 
When  payment  is  made  with  notes  in 
bearer  form,  coupons  dated  May  15,  1969, 
should  be  detached  and  cashed  when  due. 
When  pajTnent  is  made  with  registered 
notes,  the  final  interest  due  on  May  15, 
1969,  will  be  paid  by  issue  of  interest 
checks  in  regular  course  to  holders  of 
record  on  April  15,  1969,  the  date  the 
transfer  books  closed. 

3.  2'2  percent  bonds  of  1964-69:  When 
payment  is  made  with  bonds  in  bearer 
form,  coupons  dated  June  15,  1969,  must 
be  attached  to  the  bonds  when  surren- 
dered. Accrued  interest  from  Decem- 
ber 15.  1968  to  June  15,  1969  <S12.50  per 
$1,000 1  will  be  credited  and  accrued  in- 
terest from  May  15  to  Jime  15,  1969  '55- 
47554  per  SI, 000)  on  the  new  notes  will  be 
charged  and  the  difference  ($7.02446  per 


«1  000  >  will  be  paid  to  subscribers.  Pay- 
ments will  be  made  by  check  or  by  credit 
Z  any  account  maintained  by  a  banking 
tastitution  with  the  Federal  Reserve 
Bank  of  its  District  following  acceptance 
ffthe  securities  surrendered.  In  the  case 
of  registered  securtUes.  the  payment  will 
be  made  in  accordance  with  the  assign- 
ments thereon. 

V   Assignment  of  registered  secuntzes. 
1  Treasury  securities  in  registered  form 
tendered  In  payment  for  notes  offered 
hereunder   should   be   assigned   by   the 
registered  payees  or  assignees  thereof,  in 
accordance  with  the  general  regulations 
of  the  Treasury  Department  governing 
assignments  for  transfer  or  exchange.  In 
one  of  the  forms  hereafter  set  forth,  and 
thereafter  should  be  surrendered  with  the 
subscription  to  a  Federal  Reserve  Bank 
or  Branch  or  to  the  OfQce  of  the  Treas- 
urer of  the  United  States,  Washington, 
DC  20220.  The  maturing  securities  must 
be  delivered  at  the  expense  and  risk  of 
the  holder.  If  the  new  notes  are  desired 
registered  in  the  same  name  as  the  secur- 
ities surrendered,  the  assignment  should 
be  to  "The  Secretary  of  the  Treasury  lor 
exchange  for  6' 2  percent  Treasury  Notes 
of  Series  B-1976":  If  the  new  notes  are 
desired  registered  in  another  name,  the 
assignment  should  be  to  "The  Secretary 
of  the  Treasury   for  exchange   for  6/i 
percent  Treasury  Notes  of  Series  &-19y6 

In  the  name  of .--  • 

If  new  notes  in  coupon  form  are  desired, 
the  assignment  should  be  to  "The  Secre- 
tary of  the  Treasury  for  exchange  for 
6'/2  percent  Treasury  Notes  of  Series  B- 
1976  in  coupon  form  to  be  delivered  to 


'  VI  General  provisions.  1.  As  fiscal 
agents  of  the  United  States,  Federal 
Reserve  Banks  are  authorized  and  re- 
quested to  receive  subscriptions,  to  make 
such  allotments  as  may  be  prescribed  by 
the  Secretary  of  the  Treasury,  to  issue 
TOCh  notices  as  may  be  necessary,  to  re- 
ceive pajonent  for  and  make  delivery  of 
notes  on  full -paid  subscriptions  aUotted, 
and  they  may  Isstie  interim  receipts 
pending  delivery  of  the  definitive  notes. 
2.  The  Secretary  of  the  Treasury  may 
at  any  time,  or  from  time  to  time,  pre- 
scribe supplemental  or  amendatory  niles 
and  regulations  governing  the  offering 
which  will  be  communicated  promptly  to 
the  Federal  Reserve  Banks. 


NOTICES 

the  regulations  in  43  CFR  Parts  2410 
and  3411,  It  Is  propoaed  to  claasify  for 
multtple-ose  management  the  pubUc 
lands  described  In  paragraph  2  below. 
Publication  of  this  notice  has  the  effect 
of  segregating  the  described  lands  from 
all  forms  of  appropriation  under  the 
public  land  laws,  Including  the  mining 
and  mineral  leasing  laws.  As  used  herein, 
"public  lands"  means  any  lands  with- 
drawn or  reserved  by  Executive  Order 
No.  6910  of  November  26,  1934,  as 
amended,  or  within  a  grazing  district  es- 
tablished pursuant  to  the  Act  of  June  28, 
1934  (48  Stat.  1269),  as  amended,  which 
are  not  otherwise  withdrawn  or  reserved 
for  Federal  use  or  purpose. 

2.  The  public  lands  described  below 
are  shown  on  maps  on  file  In  the  Mis- 
soula District  Office,  Post  Office  Box 
1227,  Missoula.  Mont.  59801.  and  the 
Land  Office,  Bureau  of  Land  Manage- 
ment, 316  North  26th  Street.  Billings, 
Mont.  59101. 

LrWIS  AND  CLAXX  C30UNTT 
FllINCIPM,  MXRIDIAK,  MONTANA 

T.  14  N.,R.  3  W.. 
Sec.  4,  lots  6  and  7. 

The  area  described  contains  80  acres. 

3  For  a  period  of  60  days  from  the 
date  of  publication  of  this  noUce  in  the 
Federal  Register,  all  persons  who  wish 
to  submit  comments,  suggestions  or  ob- 
jections in  cormection  with  the  proposed 
classification  may  present  their  views  in 
writing  to  the  Missoula  District  Mana- 
ger. Bureau  of  Land  Management.  Post 
Office  Box  1227.  Missoula.  Mont.  59801. 

Edvitn  Zatdlicz, 
State  Director. 

tPR.    Doc.    69-5369;    FUed.    May    6,    1969; 
8:45  ajn.) 


[seal] 


[P.R.     EtoC. 


David  M.  Kenwedt. 
Secretary  of  the  Treasury. 

69-5442;     PUed,    May    2,     1969; 
3:58  pjn] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Montana  12346] 

MONTANA 

Notice  of  Proposed  Classification  of 
Public  Lands  for  Multiple-Use 
Management 

April  29.  1969. 

1.  Pursuant   to   the   Act   of   Septem- 
ber 19.  1964  (43  UJ3.C.  1411-18)  and  to 


NEW   MEXICO 
Modification  of  Grazing  District  No.  1 

By  virtue  of  the  authority  contained  In 
the  Act  of  June  28.  1934  (48  Stat.  1269; 
43  U.S.C.  315.  et  seq.),  as  amended,  and 
pursuant  to  authority  delegated  in  235 
D.M.  1.1  (28  F.R.  2535),  the  boundaries 
of  Grazing  District  No.  1  are  hereby 
modified  as  follows: 

1.  The  following -described  lajids  are 
hereby  excluded  from  New  Mexico  Graz- 
ing District  No.  1 : 

New  Mexico  Principai,  Mxkedian 

T.  9  N..  R.  1  E., 

Sees.  7,  8, 17.  and  18,  fracUonal; 

Those    portloDB    within    the    Pajarlto   and 
AtrlBco  Grants. 
T.  10N..R.  1  E., 

Sees.  1  to  6,  Inclusive,  fractional; 

That  portion  within  the  AtrUco  Grant. 

T.  11  N..R.  1  E., 
Sec.  5,  fractional; 
Sees.  6  and  7; 

Sees.  8,  13,  14.  is,  16,  and  17.  fracUonal; 
Sees.  18  to  28:  Inclusive; 
Sees.  29,  30,  31,  and  32,  fractional; 
Seca.  33  to  36,  Inclusive; 
Thoee    portions    within    ttie    Atrlaco    and 
Alameda  Orants. 
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Tpe.  12  and  13  N.,  R.  1  E. 
T.  14N..R.  1  E.. 

Sees.  1  and  2; 

Sees.  4  to  9,  Inclusive; 

Sees.  11  to  36.  Inclusive. 

T.  15  N.,  R.  1  E., 

Bees.  5,  6.  7,  and  8,  lonsurveyed  fractions 
within  the  OJo  del  Esplrltu  Santo  Orant; 
See.  36. 
T.  16  N.,  R.  1  E., 

Those  portions  within  the  Canyon  de  San 
Diego  and  OJo  del  Esplrltu  Santo  Grants. 
Tps.  17  and  18  N..  R.  1  E. 
T.  23  N.,  R.  1  E., 

Sees.  5.  C,  7.  and  8. 
T.  24  N.,  R.  1  E., 

Sees.  4  to  9.  inclusive; 
Sees.  16  to  21.  Inclusive: 
Sees.  28  to  32.  Incliislve. 
T.  25  N.,R.  1  E., 
Sees.  28  and  29; 
Sec.  31,S'2: 
Sees.  32  and  33. 
Tps  9.  10.  and  11  N..  R  2  E.. 

Those  portions  west  of  the  Rio  Grande. 
Tps.  12,  13,  and  14  N.,  R.  2  E. 
T.  15N.,  R.  2  E.. 
All  except  the  W'^SWVi.  Sec.  7  and  that 
portion  of  the  San  Ysldro  Grant  west  of 
tbe  Jcmez  Rlvey. 
T.  16  N..  R.  2  E.. 

All  except  that  portion  of  the  San  Ysldro 
Grant  lying  west  of  the  Jemez  River. 

T.  17  N.,  R.  2  E. 

Tps.  9  to  12  N..  inclusive,  R.  3  E., 

Those    portions    lying    west    of    th«    Rio 
Grande. 
T.  13  N.,  R.  3  E.. 

See.  6,  that  portion  west  of  Highway  No  44; 
Sees.  6,  7,  and  8; 
Sees.  16  to  21,  inclusive: 
Secs,29  to  32.  inclusive; 
Those    portions    within    the    Santa    Ana 
Pueblo  and  the  Alameda  Grants. 
Tps.  14  and  15  N.R   3  E. 
Tps.  16  and  17  N..  R.  3  E  , 

All,    exclusive    of    the   Santa   Fe   National 
Forest. 
T.  27N.,  R.  3  E,, 

Sees.  14,  23,  and  24.  fractlonaL 
T.  13  N.,  R  4E., 

Sees.  2,  19,  30,  and  81.  fractional:  that 
portion  lying  east  of  the  Rio  Grande: 
those  portions  within  the  San  Felipe. 
Angostura,  El  Ranchlto,  and  BernaUUo 
Grants  lying  west  of  the  Rio  Grande. 
T.  14N  .R  4E., 

That  portion  within  the  San  Felipe  Pueblo 
Orant;  that  portion  of  the  Santa  Rosa  de 
Cubero  Grant  within  sees    1  and  2; 
Sec.  2.  lots   11  to  15,  inclusive,  and  SWV4 

SW',4: 
Sec.6,  W'j; 
Sec.  7.  W'-a; 

Sec.  11,  lots  5.  6.  7.  and  8: 
Sec.  14,  lots  5,  6,  7,  8.  and  WVaW^; 
Sec.  15; 

Sec.  la.W'aE'i  andW^; 
Sec.  ig.WiaE'j  and  W''2; 
Sec.  21.E>j; 
Sec  22; 

Sec.  23.  lots  5,  6.  7,  8.  and  W  jWVi; 
Sec.  26,  lots  5,  6.  7.  8.  and  W'-jW^i: 
Sec.    27.    NVi.    NVaSWi4.    SEV«SWi,i.    Wid 

SEVi; 

Sec.  28,  NEV*;  .^ 

Sec.  SO,W%ES  andW»4: 

Sec.  31,NW%NEVi  andNEi^NWVi; 

Sec.  34,  NMiNKVi: 

Sec.  35,  lots  6,  7.  8.  and  WyaNW^. 
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3,  4.  and  Wj; 
2,    3,   4,    5,   SE!'4NE;,4,   and 


2.    3,    4,    SW'^NWU.    and 


7;W6 

T    15  N  .  R   4  E  . 
Sec   4.  lote  1,  2 
Sec     5,    lots    1, 

E'lSEi,: 
Sec  7.  lots  2  and  3; 
Sec.  8,  lot  1; 
Sec     14.    lots    1 

W  .SW'^; 
Sec,  15.  E^EVi; 
Sec.  18.  W'j; 
Sec    19.  W'j: 
Sec   22.  E'j; 

Sec  23.  lots  1.  2,  3,  4.  and  W'jW'v,: 
Sec   28.  lots  1.  2.  3.  4.  and  W'aW'j; 
Sec  27.  E',E'  .: 
Sec.  30.  Vf'2. 
Sec.  3l,W'n; 

Sec  35,  lots  1,  2.  3,  4   and  WioW';-. 
Those     portions     wlthm     Santo     Domingo 

Pueblo.   San   Felipe  Pueblo,  and  OJo  de 

Borrego  Grants. 
T   1 6  N  .  R  4  E  . 

Sec,  16.  lots  5.  6.  7,  8,  and  W  j: 

Sec    17.  lots  1.  4.  5,  6,  and  NEi4NE'4: 

Sec  20.  lots  1.  2,  3.  and  4: 

Sec,  21.  lots  5.  6.  7.  8.  aad  Wlj: 

Sec,  28.  lots  5,  6.  7.8.  and  W'^; 

Sec  29.  lots  1.  2.  3.  and  4; 

Sec  32,  lots  1,  2.  3.  and  4: 

Sec    33,  lots  5  to   10.  inclusive,  NW^    and 

Th'se  portions  within  the  Santo  Domingo 
P.ieblo  and  OJo  de  Borrego  Grants. 
T    26  N  .  R    4  E  . 

Sec.  2.  W'^  andSEU: 

Sees.  3  to  11,  inclusive; 

Sees   16  and  17. 
T  27N,.R,  4E,. 

Sees   1,2,  3.  and  9,  fractional; 

Sees   10  to  15.  inclusive; 

Sees   16.  17,  and  18.  fractional: 

Sees    19  to  24,  inclusive; 

Sec.  25.  NijNE'^.  SWi^NE^.  Wij.  and 
W'jSEi;: 

Sees  2G  to  29.  inclusive; 

Sees  31  to  34,  inclusi%-e; 

Sec,  35.  N'jNEU  and  W'2: 

Sec   36,  NijNW'.4, 
Tps,  13.  14,  and  15  N  ,  R,  5  E. 
T   16  N  ,  R  5  E  . 

Sees,  8  and  9; 

Sees,  10  and  15,  fractional; 

Sees,  16  and  17. 

Sec  20.  fractional; 

Sec  21; 

Sees  22.  27.  and  28.  fractional; 

Sec,  29.  lot  1; 

Sec  34.  lot  1; 

Sees,  35  and  36,  fracti0n.1l; 

Those  portions  within  the  Santo  Domingo 
Pueblo  and  the  Pvieblo  de  Cochitl  Grants. 
T    17  N..  R.  5  E  . 

Those     portions     within     the     Pueblo     de 
Cochlti     and     the     Canada     de     Cochitl 
Grants 
T   27  N  .  R   5  E., 

Sees  6.  7.  and  18; 

Sec.  19.  W'^. 
T.  28  N..  R.  5  E, 

Sec.  31.  fractional, 
T    13  N.  R   6  E 

That    portion    within    the   Town    of   Tejon 
Gr.m:. 
T    14  N  .  R,  6  E  , 

That    portion    within    the   Santo   Dcmingo 
Pueblo  Grant. 
Tps.  15  and  16  N  .  R   6  E 
T.  17  N..  R.  6  E.. 

That  portion  east  of  the  Rio  Grande 
T    13  N.,  R.  7  E.. 

That  portion  »-lthln  the  Ortiz  Mine  Grant. 
T    14  N  .  R    7  E  . 

Those  pf.»rtions  within  the  Santo  Domiqgo 
Pueblo.  Ortiz  Mine.  Mesita  de  Jtrfina 
Lopez,  and  Juan  Salas  Grants; 

Sees.  1.  12.  13,  24,  and  25,  fructianal. 
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T    15  N..  R.  7  E  , 

Those  portions  within  the  Santo  Domingo 
Pueblo.   Meelta  de  Juana  Lopez  and  La 
Majada  Grants; 
Sees.  24,  25,  and  36,  fractional. 
Tps    16  and  17  N.,  R.  7  E.. 

Those  portions  within  the  Caja  del  Rio  and 
La  Majada  Grants. 
T    18  N..  R.  7  E,. 

That    portion    within    the    CaJa    del    Rio 
Grant. 
T    19  N  .  R,  7  E  . 
Sec.  2,  fractional; 
Sees,  3  and  10; 
Sees,  11  and  14.  fractional; 
Sees,  15  and  22; 

Sees,  23.  26.  and  27.  fractional : 
Tiiose   portions   within   the   San   Ildefonso 
and  CaJa  del  Rio  Grants. 
T,  20  N,.  R.  7  E  , 

That    portion    wllliin    the    San    Ildefonso 
Grant. 
Tps    13  and  14  N.,  R.  8  E. 
T    15  N..  R   8  E  . 

Sees.  1  to  5.  inclusive; 
Sees.  7  to  36.  inclusive. 
T.  16  N  ,  R   8  E  . 
Sees    1.2,  and  3; 
Sees   4  and  9,  fractional; 
Sees.  10  to  16,  inclusive,  some  of  which  are 

fractional; 
Sec.  20.  lot  3: 
Sec.  21,  fractional; 
Sees    22  U>  28.  inclusive; 
Sec.  29.  fractional; 
Sees   32  to  36.  inclusive; 

T.hose  portions  within  the  CieneguiUa  and 
Pacheco  Grants. 
T.  17  N..  R   8  E.. 

Those  portions  within  the  CaJa  del  Rio  and 
CieneguiUa  Grants. 
T    18  N  .  R   8  E  . 

Those  portions  within  the  CaJa  del  Riri  and 
Town  of  Jacona  Grants. 
T.  19  N..  R,  8  E  . 

Sec   2.  lots  1  and  2; 
Sec    3.  lot  12; 

Those   portions   within   the   PoJoaqtie,   San 
Ildefonso.  and  Jacona  Grant-s, 
T.  20  N..  R.  8  E  . 

Sees.  1.  12.  13,  24,  and  25,  fractional: 
Sec   26.  lots  1  and  2; 
Sec   27.  lot  5; 
Sec  34.  lots  1.  4,  5,  and  11; 
Sec,  35,  lots  3,  4.  5.  6.  and  W'jWij; 
Those    portions    within    the    Santa    Clara 
Pueblo.    San    Ildefonso   Pueblo,    and    the 
Pojoaque  Grants, 
T   21  N  ,  R    8  E  . 

Tho.se    portions    within    the    Santa    Clara 
Pueblo.     San     Juan     Pueblo.     Town     of 
Chamlta.    Santa    Cruz.    Bartolome    San- 
chez, and  Black,  Mesa  Grants, 
T   22  N  ,  R    8  E  . 

Tliose   ixjrtions  wiiliin  the  San  Juan  and 
Bl.ack  Mesa  Grants;    that  portion  of  Sc- 
ba.st!an  Martin  Grant  lying  west  of  U  S. 
Highw.ay  No    C4 
T,  23  N  .  R.  8  E  . 

That     portion     within     the     Black     Mesa 
Grant. 
T   29  N  .  R  8  E,. 

Sees,  1.2.  11.  and  12 
Tps    13  and  14  N  ,  R,  9  E  , 

All.  exclusive  of  the  San  Cri.stobal  Grant, 
T   15  N  ,  R  9  E,. 

.Ml    exclusive    of    Sebastian    DeVargas    and 
Canada  de  I-os  .\lamris  Grants, 
T,  16  N  ,  R  9  E  . 

.\1!.  PxcKislve  of  Seb.astian  DeVargas  Grant, 
T   17  N  ,  R  0%:  . 

Sees  1  to  9.  inclusive; 
Sees    16  ti)  21.  inclusive; 
Sees  28  to  33,  inclusive. 
Tps   18  and  19  N  .  R  9  E, 
T   20  N  ,  R   9  E  . 

Those      portlijns     within     the     Pojoaque, 
Nambe  and  Santa  Cruz  Grants. 
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T,  21  N..R.  9  E,. 

That  portion  within  the  San  Juan  Pueblo 
and  Santa  Cruz  Grants. 
T.  22  N,,  R  9  E  , 

Those  portions  within  the  Black  Mesa  and 
San   Juan   Grants;    that   portion    of   the 
Sebastian    Martin    Grant   lying    west   of 
US,  Highway  No.  64. 
T.  23  N.,R.9  E., 

Sees.  1  to  5.  IncUislve; 
Sees.  9  to  12,  inclusive; 

That  portion  within  the  Black  Mesa  Grant 
T.  24  N  ,  R    9  E., 

Sees.  1.  2.3.  and  4; 

Sees.  9  to  16,  inclusive; 

Sec.  20.  E';; 

Sees.  21  to  29,  Inclusive; 

Sees,  32  to  36.  Inclusive. 
T.  25  N,,  R   9  E  . 

Sees.  1.  35.  and  36. 
T.  26N  .R   9  E., 

Sec,  25.  EI2: 

See,  36, 
T.  27  N.,  R    9  E.. 

Sees.  1.  2.  11,  12,  13.  and  24. 
T.  28N  ,R.  9  E  , 

Sees   1,  2.  and  3; 

Sees   11.  12.  13.  and  14; 

Sees.  23.  24.  25,  and  26; 

Sees.  35  and  36. 
T.  29  N  .  R.  9  E  . 

Sees.  5  to  17.  Inclusive; 

Sees  21  to  28.  inclusive; 

Sees.  34.  35.  and  36. 
T.  14  N.  R.  10  E., 

See   5,  fractional; 

Sees,  6  and  7; 

Sees,  8.  9,  and  16.  fractional; 

Sees   17,  18.  and  19; 

Sees  20,  21.  29,  and  30,  fractional. 
T,  15  N,.  R,  10  E,. 

Sees,  30,  31.  and  32.  fractional. 
T,  17  N.,  R,  10  E,, 

Sees,  5  and  6.  fractional: 

That  portion  within  the  Gabaldon  Grant. 
T,  18  N..  R,  10  E  . 

Sees,  5.  6,  7.  8.  17.  and  18; 

Sees,  19.  20.*29.  30,  and  31.  fractional; 

That  portion  within  the  Gabaldon  Grant 
T   10  N.R,  10  E,. 

That    p  )rtirin    wl'hin    the    Nambe    Pu"bIo 
Grant. 
T  20  N  .  R    10  E  , 

That    portion    within    the    Nambe    Pueblo 
Grant 
T   22  N  ,  R    10  E  . 

Tiiat  portion  of  the  Sebastian  Martin  Grant 
within   unsurveyed   sees.   10  to   15.  22  to 
27.  and  34  to  36.  inclusive, 
T   23  N.,  R    lOE  , 

Sec.  3; 

Sec.  4,  lots   1.  2.  3,  4,  S"^N>,j,  NW'jSW'-^, 
and  E'jSEi,,: 

See    5.  lots  1.  2.  SNNEii,  and  NW'4SEi4; 

Sec    6.  lots   1.  2,  3.  4.  5,  6,  S'2NE'4.  SE^ 
NWI4.  and  NEI4.SWI4. 
Tps  24.  25.  and  26  N  .  R.  10  E. 
T  27N  .  R    10  E  ,  ' 

Sees.  5  to  9.  inclusive; 

Sees.  16  to  21.  inclusive:  * 

Sees.  28  to  36.  Incluilva, 
T.  28  N.,  R    lOE 
T.  29  N.,  R.  10  E  . 

Sec.  19: 

Sees.  30  to  36.  inclusive. 
T    18N..R    11  E.. 

That  portion  within  the  Gabaldon  Grant. 
T.  22  N.R.  11  E  . 

Tliat  portion  within  the  Sebastian  Martin 
Grant 
T.  24  N..  R.  11  E  . 

Sees.  4  to  8.  inclu.sive; 

Sees   17.  18.  and  19; 

Sec  20.N'2,  SWI4,  and  Wi^SE',*; 

See.  29,  WI2NWI4; 

Sec.  30: 

Sec.  31,  Nij. 


T  25N.,R.  11  E.. 
Sees.  3  to  10,  inclusive; 
Sees.  15  to  22,  Inclufilve; 
Sees.  27  to  34,  Inclusive. 
T  26N.,R  11  E.. 
Sees.  3  to  10.  Inclusive; 
Sees.  15  to  22,  inclusive; 
Sees  27  to  34,  Inclusive. 
T  27N  .  R   11  E., 

Sees  31  to  34,  Inclusive. 
X  28  N.,R.  12  E., 

Sec.  1 .  that  portion  north  of  Red  River. 
T  29  N.  R  12  E, 

Sees   1.  2,  3,  12,  25.  and  36. 
T.  30  N.R.  12  E., 
Sees.  1  to  4,  inclusive; 
Sees.  9  to  16,  Inclusive; 
Sees  21  to  28,  inclusive; 
Sees.  33  to  36,  Inclusive. 
T.  31  N.,  R.  12  E., 
Sec.  21,  fractional; 
Sees  26,  27.  and  28,  fractional; 
Sees  33  and  34; 
Sees  35  and  38,  fractional. 
T  28  N.R.  13  E.. 
Sees.  5  and  6,  those  portions  north  of  Red 
River. 
T.  29  N.,  R.  13  E., 
Sees  5  to  8,  inclusive; 
Sees.  17  to  20,  Inclusive; 
Sec.  29,  W'2: 
Sees  30  and  31; 

See  32.  that  portion  west  of  Red  River. 
T.  30N.,R.  13  E., 
Sees.  5  and  6,  fractional; 
Sec  7' 

Sees.  8.  9,  and  16.  fractional; 
Sees   17  to  21,  Inclusive; 
Sees  28  to  33,  Inclusive. 

T.  9  N  .  R.  1  W., 
Sees.  10  to  15,  inclusive,  fractional. 

T  10N.,R.  1  W.. 
Sec.  4.   lots   1,  2,   3,  4,   5,  SWy4NWi/4.  »nd 

N ' .  sw  '-4 : 
Sec  30.  S'jNE'i  andSE'4; 
Sec.  32; 

Sec  33,  fractional. 
T.  11  N,  R.  1  W  , 
Sees   1,  2,  and  3; 
Sees.  4  and  9,  fractional; 
Sees.  10  to  15,  Inclusive; 
Sees  16  and  21,  fractional; 
Sees  22  to  24.  Inclusive: 
Sees,  as  to  30,  fractional; 
Sees  31  and  32; 
Sec  33.  fractional; 

That  portion  within  the  Atrlfico  Grant. 
Tps.  12,  13.  and  14  N.,  R.  1  W. 
T.  15N  ,  R.  1  W., 
That  portion  of  the  OJo  del  Esptritu  Santo 
Grant  within  sees.  1  to  4  and  In  sees.  9 
to  12,  Inclusive. 
T.  16N  ,R   1  W., 
That  portion  of  the  OJo  del  Esplrltu  Santo 
Grant  in  sees.  1  to  4,  inclusive;  In  sees. 
9  to  16,  Inclusive;  In  sec.  20,  El^:  in  sees. 
21  to  28.  Inclusive;  In  sec.  29,  E'j:  In  see. 
32.  E'j:   In  sees.  33  to  36,  Inclusive. 
T.  17  N    R.  1  W., 
That  portion  of  the  OJo  del  Kspirltu  Santo 
Grant  In  sees.  1  to  16,  Inclusive:  In  sees. 
21    to   28,   inclusive;    In   sees.   33.   34,   35, 
and  36. 
T.  18  N.R   1  W., 
That  portion  within  the  OJo  del  Espirltu 

Santo  Grant; 
Sec     1,    lote    1.    2,    3,    4,    WViNEVi.    and 
E1.2NW1.4. 
T.  21  N.,  R.  1  W  . 
Sees.  4.  5  and  6; 
Sec.7,  EV2; 
Sees.  8  and  9; 
Sees  14  to  17.  IncluslTe; 
Sec.  18,  EH; 
Sec   19,  EVj: 

Sees.  20  to  23,  Inclualre; 
Sees.  26  to  35,  Inclusive. 


T.  22N.,  R.  1  W, 

Bees.  4  to  9.  Inclusive; 

Sees.  16  to  21,  inclusive; 

Sees.  28  to  33,  Inclusive. 
T.  23  N.,  R.  1  W, 

Sees.  1  to  12,  Inclusive; 

Sec.  13,N'/i; 

Sees.  14  to  22,  inclusive; 

Sees.  27  to  34,  Inclusive. 
T.  24  N.,  R.  1  W., 

Sec  1 ' 

Sec^  2!  E14,  NE'/iSWVi.  and  SV2SW14; 

Sec.  10,  EVjEi^  and  SWViSEV^; 

Sees.  11  to  15,  Inclusive; 

Sec.  16,  S>/,NEy4,B>'2SWV4,andSE>4; 

Sec.   21.   EV2.   EI2NWV4,   SWV4NW',4.   and 

swu: 
Sec  22  to  28,  Inclusive; 
Sec.  29,  NEi.iNEVi,  SViNE'i.  and  SV2: 
Sec.  SCS'jSEy*; 
Sees.  31  to  36.  inclusive. 
T.  25  N.R.  1  W., 

Sec  36,  NEUSEVi  and  SViSEV;. 
T.  9  N  ,  R.  2  W  , 

Sees.  1  to  6,  inclusive; 
Sees.  7  to  12,  inclusive,  fractional. 
T.  10  N.,  R.  2  W., 

Sees.  31  to  36,  Inclusive. 
T.  11  N.,R.  2  W., 

Sec  25,  lots  1,  2,  and  SE'i; 
Sec.  36,  E'/j. 
T.  12  N..  R.  2  W.. 

Sees.  6  and  7.  that  portion  within  the  La- 
gunltas  Grant. 
T.  13  N.R.  2  W., 
Sees.  1,  2.  3,  and  4; 
Sees.  5,  6,  8,  and  9.  fractional; 
Sees.  10  to  14.  Inclusive; 
Sees.  15  and  16.  fracUonal; 
Sec.  22,  lota  1  and  2; 
Sees.  23  and  24,  fractional; 
That  portion  within  the  Lagunitas  Grant. 
T.  14N.,  R.  2  W. 
T.  15N.,  R.  2  W., 

Sees.  7  to  10,  Inclusive; 
Sees   14  to  36,  inclusive. 
Tps  24,  25,  and  26  N.,  R.  2  W. 
T.  9  N.,  R.  3  W., 

Sec.  30. 
T  12N.,  R.  3  W., 

Sees.    1    to    12,    Inclusive,    those    porUons 
within  the  Agua  Salada  Grant. 
TpB   13  and  14N.,  R.  3  W. 
Tps  24  and  25  N.,  R.  3  W, 
Tps  9  and  10  R  .  R  4  W., 

Those   portions   exclusive   of   the   Laguna 
Indian  ReBcrvatlon. 
T.  11  N  ,  R.  4  W. 
T.  12  N.,  R.  4  W, 

Sees.  25  and  38.  fractional. 
T.  13N..  R.  4  W. 
T.  14N..  R.  4  W.. 

ThoBe  portions  within  the  CeboUeU  and 

Lagunitas  Grants; 
Sees.  1,  12,  13,  34,  and  25. 
Tps.  9  and  ION.,  R.  5  W., 

Those   portions    exclvoslve   of   the   Laguna 
Indian  Reservation. 
Tps.  11.  12,  and  13  N.,  R.  5  W. 
T  14  N.R  5  W., 

That  portion  within  the  Cebolleta  Grant. 

Tps  9  and  ION,  R.  6W.. 
Those    portions    exclusive    of    the    Laguna 
Indian  Reservation. 
Tps.  11  and  12N..  R.  6W. 

T.  13  N.,R.  6  W., 

That  portion  within  the  CebolleU  Grant. 

T  14  N..  R  6  W., 

That  portion  within  the  Cebolleta  Grant; 
Sees.  8  and  6. 

T   15  N.,R.  6  W.. 

That  portion  exclusive  of  Ignaclo  Chaves 
Grant  and  Cibola  National  Forest. 

T.  16  N,  B.  6  W.. 

Ttia.t  portion  exclusive  of  Ignaclo  Chaves 
Grant. 
T.  7N.,R.  7W. 
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Tp«.  8,  »,  and  10  N..  B.  7  W.. 

Those    porUons    exclusive    of    the    Laguna 
and  Acoma  Pueblo  Reservations. 
Tps.  11  to  14  N.,  inclusive.  R  7  W.. 

Those  portions  exclusive  ol  the  Cibola  Na- 
tional Forest. 
Tps.  15  and  16N.,  R.7  W. 
Tps.  7,  8,  9,  and  10  N..  R.  8  W. 
T   11  N..  R.  8W., 

That  portion  exclusive  of  the  Cibola  Na- 
tional Forest. 
T  12  N..  R.  8  W., 

That  porUon  within  the  San  Mateo  Grant. 
Tps.  13  and  14  N.,  R.  8  W., 

Those  portions  exclusive  of  the  Clbola-Na- 
tlonal  Forest. 
Tps.  15  and  16N.,  R.  BW. 
T.  9  N  ,R.  9  W.. 

That  portion  within  the  Acoma  Grant. 
Tps.  10  to  16  N.,  inclusive.  R.  9  W, 

Those    portions    exclusive    of    the    Cibola 
National  Forest. 
Tps.  10.  11,  and  12N.,R."10W. 
T.  ION.,  R.  11  W., 
Sees.  1,2,  and  3; 
Sees.  10  to  15,  inclusive. 
T.  11  N.,R   11  W., 
Sees   1,  2.  and  3: 
Sees.  10  to  15,  Inclusive; 
Sees.  22  to  27,  inclusive; 
Sees.  34,  35.  and  36. 
T.  12  N..  R.  11  W. 
T.  8N.,  B.  13  W.. 

Sees.  4  to  9,  inclusive: 
Sees.  16  to  19,  Inclusive. 
T.  9N.,  R.  13  W. 
T.  13  N.,  R.  13  W. 
T.  6  N.R.  14  W.. 

Sees.  1  to  18,  inclusive. 
Tps.  7,8,and9  N.,R.  14  W, 
T   10  N.R.  14  W., 

Sees.  13  to  36.  inclusive. 
T.  13N.,  R.  14  W.. 

Sees.  1  to  5,  Inclusive; 
Sees.  8  to  17.  Inclusive. 
T.  6N..  R.  15  W.. 

Sees.  1  to  18,  Inclusive. 
Tps  7.  8.  9,  and  10  N  .  R.  15  W. 
T   11  N.R.  15  W., 

Sees.  25  to  36,  inclusive, 
T.  14  N.R.  15  W., 

That  portion  exclusive  of  the  Cibola  Na- 
tional Forest  and  Port  Wlngate  Reserva- 
tion. 
T  7N..R.  16  W. 
T  8  N.R.  16  W., 
Sees.  1,  2,  and  3; 
Sees  9  to  17,  Inclusive: 
Sees.  19  to  36.  Inclusive. 
T  9  N.R.  16  W, 

Sees.  1  to  4.  Inclusive; 
Sees  9  to  16.  Inclusive: 
Sees  21  to  27.  Ineltislve; 
Sees.  35  and  36. 
T.  10  N  .  R.  16  W., 

Sees.  1  to  4.  inclusive; 
Sees.  9  to  16,  inclusive: 
Sees.  21  to  28,  Ineltislve; 
Sees  33  to  36,  Inclusive. 
T   11  N  .  R.  16  W.. 
See.  25; 
Sec.  26.  SE14; 
Sees  33  to  36,  inclusive. 
T.  8  N.R.  17  W., 

Sees  23  to  36,  Inclusive. 
T.  8N..R   18  W., 

Sees   19  to  23,  Inclusive; 
Sees  25  to  36,  Inclusive. 
T.  8  N.,  R.  19  W.. 
Sec.  24.  S^; 
Sec.  25; 
Sees  32  to  36.  Inclusive. 


These  areas  described  aggregate  3,- 
150,100  acres,  more  or  less,  of  which 
Ise^TOO  acres,  more  or  less,  are  public 
lands  under  the  administrative  jurisdic- 
tion of  the  Bureau  of  Land  Management. 


\ 
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2.  The  follo\^ing  lands  are  hereby 
added  to  New  Mexico  Grazing  District 
No    1: 

New  MEXICX3  Principal  Meridian 

T.  27  N.,  R.  12  E.. 
Sec.  17: 

Sec,  18.  tiiat  part  eaat  of  the  Rio  Grande; 
Sec  19.  that  part  east  of  the  Rio  Grande; 
Sec.     20.     lots     1,     2.     3.     4.     5.     NW'^NEH. 

NioNW'^,  SW'^NW^.  and  Vf^i^VfU: 
Sec  29.  loLs  1.  2,  3.  and  NW'^NWU: 
Sec.  30.  that  part  east  of  the  Rio  Grande; 
Sec.  31.  lots  1.  2.  and  3.  those  parts  east  of 

the  Rio  Grande 

The  area  described  at,'c;regates  2.138 
acres  of  public  lands,  mo:-e  or  less. 

John  O.  Crow, 
Associate  Director. 
April  30,   1969. 

IFR      D.JC.     69-5370;     Piled.     M.^y     5.     1969; 
8:45  asn  \ 


National   Park  Service 

NATIONAL   REGISTER  OF   HISTORIC 
PLACES 

Amendments  or   Revisions  to   List 

By  notice  in  the  Federal  Register  of 
February  25.  1969.  at  patje  2582.  there  was 
published  a  list  of  the  properties  included 
in  the  National  Register  of  Historic 
Places. 

Further  notice  is  hereby  given  that 
certain  amendments  or  revisions,  in  the 
nature  of  additions,  deletions,  or  correc- 
tions to  the  previously  published  list  are 
adopted  as  set  out  below. 

It  is  the  re.sponsibility  of  all  Federal 
agencies  to  take  cognizance  of  the  prop- 
erties included  in  the  National  Register 
as  herein  amended  and  revised  in  ac- 
cordance with  section  106  of  the  National 
Historic  Preservation  Act  of  1966.  80 
Stat.  915,  16U.S.C.470. 

The  following  properties  iiave  been 
added  to  the  National  Register  since 
April  2.  1969. 

M.ARYLAND 

Baltimore  (independent  city).  Fells  Point 
Historic  District,  bounded  on  the  north  by 
Allceanna  Street:  on  the  east  by  Wolfe 
Street;  on  the  south  by  the  harbor:  and 
on  the  west  by  Dallas  Street. 

MtSSOUBI 

Buchanan  County 

St.  Joseph.  King's  Hill  Archeological  Site,  west 
side  of  5600  block.  South  First  Street  (in 
lota  1-8,  north  20  feet  of  lot  9.  block  12  of 
Bowen's  Addition ) . 

Hoifard  County 

Fayette  vicinity.  Aforrison  (Alfred  W.^  House, 
Lilac  Hill.  1  mile  southwest  of  Fayette  on 
.     Missouri  5. 

Phelps  County 

St.  James  vicinity.  Maramec  Iron  Works  Dis- 
trict, 7  miles  south  of  St.  James  on  Mis- 
souri 8. 

Platte  Count;/ 

Kansas  City  vicinity.  Renncr  Village  Archeo- 
logical Site,  within  a  triangle  formed  by 
US  169.  71.  and  Missouri  45;  and  partly 
on  west  side  of  U.S.  169. 


NOTICES 

St.  Charles  County 

St.    Charles.    First    Missouri    State    Capitol 
Buildings.  208-16  South  Main  Street. 

Ste.  Genevieve  County 

Ste.   Genevieve,   Bolduc    iLouis)    House,   123 
South  Main  Street. 

NEBRASKA 

Douglas  County 

Omaha.     Croofc     (General     George)     House, 
Quarter's  No.  1.  Fort  Omaha. 

Lancaster  County 

Lincoln.  Nebraska  Statehood  Memorial,  1627 


NOTtces 


H  Street- 


Otoe  County 


Nebr:uska  City  vicinity.  Morton  {J.  Sterling) 
House.  Arbor  Lodge,  Rural  Delivery  No.  1, 
Nebraska  City 

Sarpy  County 

Bellevue.  Fontanelle  Bank,  2212  Main  Street. 

Webster  County 

Red  Cloud.  Cathcr  Hou.<ie,  southwest  corner. 
Third  and  Cedar  Streets 

OHIO 

Hamilton  County 

Cincinnati.  Langdon  House,  3626  Eastern 
Avenue. 

PENNSYLVANIA 

Bucks  County 

New  Hope  vicinity,  Honey  Hollov:  Watershed. 
2' 2  miles  south  of  the  Delaware  River  on 
Pennsylvania  263. 

Lycoming  County 

WUUamsp.Drt,  Lyc^tming  County  Courthouse, 
northeast    ct>rner    Pine    and    West    Third 

Streets. 

VIRGINIA 

Alexandria  (independent  city).  Alexan- 
dria Historic  District  (new  boundaries), 
bounded  roughly  try  the  Capital  Beltway 
on  the  south.  Alfred  and  Patrick  Streets 
on  the  west  (with  an  extension  westward 
along  Prince  Street) .  Oronoco  Aod  Princess 
Streets  on  the  northwest  and  northecist 
resprectlvely  (with  an  extension  northward 
along  George  Washington  Memorial  High- 
way to  the  north  dty  limits) ,  and  by  the 
Potomac  River  on  the  east. 

Richmond  (independent  dty),  Beers  (Wil- 
liam)   House,  1228  East  Broad  Street. 

Richmond  (Independent  city).  Egyptian 
Building,  southwest  corner  of  East  Mar- 
shall and  College  Streets. 

Richmond  (Independent  city).  First  African 
Baptist  Church,  northeast  comer  of  College 
and  East  Broad  Streets. 

Richmond  (Independent  city).  First  Baptist 
Church,  northwest  corner  of  12th  and 
Broad  Streets. 

Richmond  (Independent  city),  Leigh  (Ben- 
jamin Watkins)  House,  1000  East  Clay 
Street. 

Richmond  (Independent  city),  Maupin- 
Maury  House.  1105  East  Clay  Street. 

Richmond  (Independent  city).  Monumental 
Church,  1224  East  Broad  SUeet. 

Richmond  (Independent  city),  Sheltering 
Arms  Hospital,  1008  East  Clay  Street. 

WYOMING 

Big  Horn  County 

Kane  vicinity,  Medicine  Wheel  (Indian  site). 
Just  north  of  U.S.  14  ftltemate,  about  16 
miles  east  of  Kane. 


Carbon  County 

Fort  Fred  Steele  vldnlty.  Fort  Fred  Steele, 
an  North  Platte  River  at  point  of  Union 
Pacific  Railroad   crossing. 

Converse  County 

Orpha  vicinity.  Fort  Fetterman,  Orpiia 
County  Ro.id.  0  1  mile  west  of  Orph.i  Road. 
7  miles  north  of  I  25. 

Converse  County 

Glonrnck  vicinity.  Glenrock  Buffalo  Jump, 
about  2  miles  west  of  Gleiu-ock  Interchange 
on   r-25. 

Fremont  County 

Port  W;ishakie.  Fort  Washakie,  on  U.S.  287. 

Fremont  County 

Moneta  vicinity.  Castle  Gardens  Petroglyph 
Site,  c.  28  miles  south  of  Moneta  on  US 
20-26. 

Fremont  County    {also  in  Sublette  County] 

Union  Pass,  on  Continental  Divide,  12  miles 
west-.-jouthwest  of  Wind  River  Ranger  Sta- 
tion. Shoshone  National  Forest;  16  miles 
north-northeast  of  Kendall  Ranger  Station. 
Brldger  National  Forest;  20  miles  east- 
southe.ast  of  Goose  Wing  Ranger  Station, 
Teuin  National  Forest. 

Goshen  County  (also  in  Niobrara  County) 

LiLsk  vicinity,  Cheyenne-Black  Hills  Stage 
Rcnite  and  Rawhide  Buttes  and  Running 
Water  Stage  stations,  1  mile  west  of  Lusk 
to  c.  15  miles  southwest  of  Lusk  (includes 
both  stage  stations) . 

Lincoln  County 

La  Barge  vicinity.  Names  Hill,  on  the  Green 
River.  5  miles  south  of  La  Barge.  Just  west 
of  U.S.  189. 

Niobrara  County 

Cheyenne-Black  Hills  Stage  Route  and  Raw- 
hide Buttes  and  Running  Water  Stage 
stations.  Reference — see  Goshen  County. 

Sublette  County 

Union  Pass,  Reference — see  Fremont  County. 

Teton  County 
Moose,  Menor's  Ferry,  on  the  Snake  River. 

Teton  Ccninty 

Jackson  vicinity.  Miller  Cobin,  c.  3  miles  east 
of  Jackson's  central  square,  along  Main 
Street;  follow  northeast  fork  of  road  for  1 
mile  beyond  city  limits. 

Uinta  County 

Port  Brldger  vicinity.  Fort  Brldger,  on  Black's 
Fork  of  the  Green  River  near  town  of  Fort 
Brldger. 

Ernest  Allen  Conn.ally, 
Chief,  Office  of  Archeology 
and  Historic  Preservation. 

[PR.     Doc.     69-5249;     Piled,    May    5.     1969; 
8:45  am.) 


YELLOWSTONE  NATIONAL  PARK 

Notice  of  Intention  To  Negotiate 
Concession   Contract 

Pursuant  to  the  provisions  of  section 
5  of  the  Act  of  October  9.  1965  (79  Stat. 
969;  16  U.S.C.  20) ,  public  notice  Is  hereby 
given  that  thirty  (30)  days  after  the  date 
of  publication  of  this  notice,  the  Depart- 
ment of  the  Interior,  through  the  Direc- 
tor of  the  National  Park  Service,  pro- 
poses to  negotiate  a  concession  contract 


-ttii  Hamilton  Stores,  Inc..  autiiorizing 
7t  to  continue  to  provide  concession  fa- 
tties and  services  for  the  pubhc  at 
?^Uowstone  National  Pa^c  for  a  peric^ 
of  thirty  (30)  years  from  October  1.  1969, 
trough  September  30,  1999. 

The  foregoing  concessioner  has  per- 
formed its  obUgations  under  prior  con- 
tacts to  the  satisfaction  of  the  National 
Park  Service  and,  therefore,  pursuant  to 
the  Act  cited  above,  is  entitled  to  be  given 
nreference  in  the  reneu-al  of  the  contract 
and  in  the  negotiaUon  of  a  new  contract. 
However,  under  the  Act  cited  above,  tiie 
Secretary  is  also  required  to  consider 
and  evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal  to  be 
considered  and  evaluated  must  be  sub- 
mitted within  thirty  <30)  days  after  the 
nublication  date  of  this  notice. 

Interested  parties  should  contact  the 
Assistant  to  the  Director  for  Concessions 
Management.  National  Park  Service, 
Washington.  D.C.  20240,  for  information 
as  to  the  requirements  of  the  proposed 
contract. 
Dated:  April  29,  1969. 

Edward  A.  Hummel, 
Associate  Director, 
National  Park  Service. 

ITR     Doc.    09-5372;     Filed.     May    5,     1969; 
8:45  RJn  ] 


Office  of  the  Secretary 

GEORGE  EVEREn  MILLICAN 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  secUon  710(b)  <6i  of  the  Defense 
Production  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  6  months : 

(ll  None. 

(2)  None. 

(3)  None. 

(4)  None. 

This  statement  is  made  as  of  April  25, 
1969. 
Dated:  April 25,  19C9. 

G.  E.  MiLLICAN. 

(PR.    Doc.     69-5373;     Filed,     May     5,     1969; 
8:45  ajn.] 
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CIVIL  AERONAUTICS  BOARD 

[Docket  No.  20522;  Order  6&-4-1391 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order    Expending    Issues    Regarding 
North  Atlantic  Cargo  Rates 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  30th  day  of  AprD  1969. 

By  Order  69-3-47,  dated  March  13, 
1969,  the  Board  instituted  an  investiga- 


tion as  to  whether  the  rdattaiuiilp  of 
North  Atlantic  air  cargo  rates  or  charges 
of    LATA    carriers    between    European 
points   and   New   York   City,   compared 
with    such    rates    or    charges    between 
European   points    and   Baltimore,    Md., 
and/or   Washington,    D.C,   causes    any 
undue  or  unreasonable  preference  or  ad- 
vantage to  any  person,  port,  locality,  or 
description  of  traffic,  or  subjects  any  per- 
son, port,  locality,  or  description  of  traf- 
fic to  any  unjust  discrimination  or  any 
undue  or  unreasonable  prejudice  or  dis- 
advantage,  and   whether   LATA   resolu- 
tions establishing  such  rates  or  charges 
are  adverse  to  the  pubUc  interest  or  m 
violation  of  the  Federal  Aviation  Act  of 

1958. 

On  March  24,  1969,  motions  to  expand 
the  issues  were  filed  by  the  city  of  Phila- 
delphia and  the  Greater  Philadelphia 
Chamber  of  Commerce  and  by  the  Mas- 
sachusetts Port  Authority,  seeking  to 
include  Philadelphia  and  Boston  as 
points  in  the  investigation  along  with 
Baltimore  and  Washington.'  The  Phila- 
delphia motion  states  that  the  same  dis- 
crimination issues  are  present  with  re- 
spect to  rates  for  service  to  Philadelphia 
as  for  service  to  Baltimore  and  Washing- 
ton; that  the  added  general  air  cargo 
rates  at  Philadelphia  over  New  York  are 
in  most  cases  over  80  percent  of  the 
added  Baltimore  rate  and  over  90  per- 
cent on  some  weight  categories,  although 
the  added  distance  to  Philadelphia  over 
New  York  is  ordy  48  percent  of  the  added 
distance  to  Baltimore;  that  Philadelphia 
Is  a  larger  generator  of  airfreight  and  air 
express  than  Baltimore  and  Washington 
combined;  that  large  quantities  of  air 
cargo  are  now  being  trucked  to  New  York 
for  air  shipment;  and  that  any  finding  of 
need  to  adjust  the  rates  at  Baltimore 
and  'or  Washington  Relative  to  New  York 
■will  require  an  adjustment  of  rates  at 
Philadelphia.' 

The  Massachusetts  motion  states  that 
Boston  has  a  material  interest  in  this 
investigation,  since  Boston  is  for  the 
most  part  common-rated  with  New  York 
in  the  markets  involved  and  the  Balti- 
more complaint  alleged  undue  prefer- 
ence in  favor  of  both  New  York  and  Bos- 
ton: that  all  the  North  Atlantic  air  cargo 
rates  should  be  based  on  mileage:  and 
that  inclusion  of  Boston  in  the  investiga- 
tion will  not  unduly  broaden  the  issues 
or  delay  the  proceeding,  but  will  contrib- 
ute to  the  development  of  an  adequate 
and  complete  record.  No  answers  to  the 
motions  have  been  filed. 

Upon  consideration  of  the  pleadings, 
the  Board  has  determined  to  grant  the 
motions  and  expand  the  issues  herein. 
Philadelphia  and  Boston  are  Northeast 
gateways  for  North  Atlantic  air  cargo 
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traffic  directly  competitive  with  New 
York,  Baltimore,  and  Washington;  and 
Bubstantially  the  same  discrimination  is- 
sues vis-a-vis  New  York  are  present  with 
respect  to  rates  to  and  from  these  two 
cities  as  for  rates  to  and  from  Baltimore 
and  Washington. 

We  will  name  as  additional  parties  to 
this  investigation  the  LATA  carriers  pro- 
viding cargo  service  on  the  North  At- 
lantic between  European  points  on  the 
one   hand   and   either   Philadelphia   or 
Boston  and  one  of  the  other  gateways, 
on  the  other,  whether  by  direct  single- 
carrier   service   or   by   participation    in 
through  service  pursuant  to  joint  rates, 
and  UB.  carriers  participating  in  such 
through     service     only     on     domestic 
segments. 
Accordingly,  it  is  ordered.  That: 
1.  Ordering    paragraph    1    of    Order 
69-3-47   is  amended  by  inserting  after 
"Washington,   DC."   therein  the   words 
"and/or  Philadelphia,  Pa.,  and  or  Bos- 
ton, Mass,". 

2  Copies  of  this  order  shall  be  sen-ed 
•upon  the  city  of  Philadelphia,  the 
Greater  Philadelphia  Chamber  of  Com- 
merce, the  Massachusetts  Port  Authority. 
Air  Canada,  Airlift  International.  Inc.. 
Austrian  Airlines,  Pinnair  <Aero  CY), 
The  Flying  Tiger  Line,  Inc..  and  Mohawk 
Airlines,  Inc.,  which  are  hereby  made 
parties  to  this  proceeding,  and  upon  all 
other  parties  to  this  proceeding. 

3.  The  petition  for  leave  to  intervene 
of  the  city  of  Philadelphia  and  the 
Greater  PhUadelphia  Chamber  of  Com- 
merce is  dismissed. 


'  TTie  Philadelphia  motion  Is  also  en- 
titled •petition  for  reconsideration."  and  the 
Massachusette  moUon  Is  entitled  ■moUon 
for  modification."  We  will  treat  both  docu- 
ments as  motions  to  expand  the  Issues. 

»  Philadelphia  also  filed  a  petition  for  leave 
to  lnten.ene.  Since  we  are  nialclng  Philadel- 
phia a  party  to  this  proceeding,  the  petition 
is  moot  and  will  be  dismissed. 


This  order  will   be  published  in   the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harold  R.  Sakderson, 

Secretary. 

[FB..    Doc.    69-5402;     Filed,    May     5,     1969; 
8. 48  ajn.j 

FEDERAL  POWER  COMMISSION 

(Dockets  N06.  RP69-6,  RP69-20] 

EL  PASO  NATURAL  GAS  CO. 

Notice  of  Proposed  Changes  in 

Rotes  and  Charges 

April  30.  1969. 
Take  notice  that  El  Paso  Natural  Gas 
Co  on  April  28.  1969,  tendered  for  filing 
proposed  changes  in  its  FPC  Gas  Tariff, 
Original  Volume  No.  1,  to  become  effec- 
tive May  1,  1969.  The  proposed  changes 
would  reduce  jurisdictional  rates  by  0.16 
cent  per  Mcf  or  $1,701,942  per  year  based 
upon  sales  for  the  12-month  period  ended 
May  31.  1968.  El  Paso  also  proposes  to 
refund  0.26  cent  per  Mcf  to  its  custom- 
ers for  gas  sales  made  during  the  period 
March  7.  1969,  through  April  30.  1969. 
The  proposed  rate  decrease  and  refunds 
would  be  applicable  to  sales  made  under 
El  Paso's  Rate  Schedules  A-1.  A-2.  A-3, 
B-1,  B-2.  B-3,  D-1.  D-2,  D-3,  G.  0=-X, 
G-X-2.  A-l-X,  and  X-1. 
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El  Paso  states  that  Its  rates  which  be- 
came effective  March  7,  1969,  subject  to 
refund  In  Docket  No.  RP69-6.  reflect  0.26 
cent  per  Mcf  of  San  Juan  Ba^ln  area 
purchased  gas  costs  not  experienced  by 
El  Paso  in  the  test  period  ended  Feb- 
ruary 28.  1969,  in  that  docket.  El  Paso 
states  that  It  therefore  proposes  to  make 
refunds  of  0.26  cent  per  Mcf  to  its  cus- 
tomers for  sales  maxle  during  the  period 
March  7  through  April  30.  1969.  El  Paso 
further  states  that  it  will  withdraw  its 
notice  of  change  in  rates  and  revised 
tanflf  sheets  filed  on  April  1,  1969,  at 
Docket  No  RP69-20.  proposing  an  in- 
crease of  0.1  cent  per  Mcf  on  May  1.  1969. 
In  lieu  thereof,  El  Paso  would  reduce  its 
rates  effective  May  1,  1969,  by  a  net 
amount  of  0.16  cent  per  Mcf  determined 
as  the  said  amount  of  0.26  cent  per  Mcf 
less  the  amount  of  0.1  cent  per  Mcf  which 
would  otherwise  become  effective  on 
May  1.  1969.  in  Docket  No.  RP69-20.  El 
Paso  further  proposes  an  amendment  to 
the  Commission's  order  of  March  20, 
1969,  in  Docket  No.  RP69-20  so  as  to 
permit  El  Paso  to  file  rate  Increases  and 
decreases  through  the  period  ending  De- 
cemt)er  31,  1969,  up  to  an  aggregate 
amount  of  0.26  cent  per  Mcf  to  track  In- 
creases and  decreases  in  its  San  Juan 
Basin  area  purchased  gas  costs  occurring 
after  February  28,  1969. 

Copies  of  the  proposed  tariff  changes 
were  served  on  all  of  El  Paso's  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  this 
rate  filing  should  on  or  before  May  15, 
1969,  file  with  the  Federal  Power  Com- 
mission, Washington,  DC.  20426,  a  peti- 
tion to  intervene  or  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedui'e 
118  CFR  18  or  1.10 1.  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  the  proceeding  or  to  participate 
as  a  party  in  any  heai'lng  therein  must 
file  petitions  to  Intervene  in  accordance 
with  the  Commission's  rules.  The  rate 
filing  is  on  file  with  the  Commission  and 
available  for  public  Inspection. 

Gordon  M.  Grant, 

Secretary. 

May    5,     1969; 


[F.R.     Doc. 


N 
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FEDERAL  RESERVE  SYSTEM 

DEPOSITORS  CORP. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made  to  the  Board  of  Gover- 
nors of  the  Federal  Reserve  System  pur- 
suant to  section  3'ai  of  the  Bank  Hold- 
ing Company  Act  of  1956  1 12  U.S.C. 
1842 '  a  I  I .  by  Depositors  Corp.,  which  Is  a 


NOTICES 

bank  holding  company  located  In  Au- 
gusta, Msdne,  for  the  prior  approval  of 
the  Board  of  the  acquisition  by  Applicant 
of  at  least  51  percent  of  the  voting  shares 
of  The  First  National  Bank  of  Houlton, 
Houlton,  Maine. 

Section  3(ct  of  the  Act  provides  that 
the  Board  shall  not  approve  <  1 )  any  ac- 
quisition or  merger  or  consolidation  un- 
der this  section  which  would  result  In  a 
monopoly,  or  which  would  be  In  further- 
ance of  any  combination  or  conspiracy  to 
monopolize  or  to  attempt  to  monopolize 
the  business  of  banking  in  any  part  of 
the  United  States,  or  i2)  any  other  pro- 
posed acquisition  or  merger  or  consoli- 
dation under  this  section  whose  effect  In 
any  section  of  the  country  may  be  sub- 
stantially to  lessen  competition,  or  to 
tend  to  create  a  monopoly,  or  which  in 
any  other  manner  would  be  in  restraint 
of  trade,  unless  it  finds  that  the  anticom- 
petitive effects  of  the  proE)osed  transac- 
tion are  clearly  outweighed  in  the  public 
interest  by  the  probable  effect  of  the 
transaction  in  meeting  the  convenience 
and  needs  of  the  community  to  be  served. 

Section  3(c)  further  provides  that,  in 
evei-y  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the 
Federal  Register,  comments  and  views 
regarding  the  proposed  acquisition  may 
be  filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  'Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Boston.  ' 

Dated  at  'Washington,  D.C,  this  28th 
day  of  April  1969. 

By  order  of  the  Board  of  Governors. 

[sEALl  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

[F.R.    Doc.    69-5365;     Piled,    May    5,    1969; 
8:45   a.m.) 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

ICGFR  69-34] 

EQUIPMENT,  INSTALLATIONS,  OR 
MATERIALS 

Termination  of  Approval  Notice 

Correction 

In  F.R.  Doc,  69-4702  appearing  at  page 
6709  In  the  Issue  of  Saturday,  April  19, 
1969.  the  following  corrections  should  be 
made: 

1.  The  figure  in  the  third  line  under 
the   center   heading   "Signals,   Distress, 
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Pistol-Projected  Parachute  Red  Flare" 
should  read  "160.024/1/0". 

2.  The  penultimate  line  of  the  fourth 
paragraph  under  the  center  heading 
"Lifeboats"  should  read  "July  3,  1968 
July  3,  1968,  October  3,  1967,  November"! 

3.  The  figure  In  the  third  line  of  the 
10th  paragraph  imder  the  center  head- 
ing "Buoyant  'Vests,  Unicellular  Plastic 
Foam"  should  read  "160.052/219/0". 


DEPARTMENT  OF  HEALTH.  EDU- 
CATION, AND  WELFARE 

Fooci  and  Drug  Administration 

MATTOX  &  MOORE,  INC. 

Notice  of  Withdrawal  of  Petition  for 
Food  Additive  Estradiol  Monopol- 
mitate 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sec 
409ib),  72  Stat.  1786;  21  U.S.C.  348ibM, 
the  following  notice  is  issued: 

A  petition  <FAP  6D2006)  was  filed  by 
Mattox  &  Moore,  Inc.,  1503  East  Riverside 
Drive,  Indianapolis,  Ind.  46207,  notice  of 
which  was  published  In  the  Federal 
Register  of  April  21,  1966  <31  F.R.  6142i, 
proposing  an  amendment  to  §  121.25'? 
Estradiol  monopalmitate  (21  CFR  121.- 
257 »  to  provide  for  the  safe  use  of 
estradiol  monopalmitate  as  a  subcuta- 
neous Injection  for  poultry  to  Increase 
rate  of  gain;  to  improve  feed  efficiency, 
carcass  quality,  and  finish;  and  to  de- 
crease dressing  loss. 

Subsequently,  the  Commissioner  of 
Food  and  Drugs  requested  the  petitioner 
to  submit  certain  additional  Information 
within  180  days  of  the  petition's  filing 
date.  The  requested  Information  has  not 
been  received;  therefore,  in  accordance 
with  §121.51ij)  of  the  procedural  food 
additive  regulations  (21  CFR  121,51(ji), 
the  subject  petition  Is  considered  with- 
drawn without  prejudice  to  a  future 
filing. 

Dated:  April  24,  1969. 

J.  K.  Kirk, 

Associate  Commissioner 
for  Compliance . 

[F.R.     Doc.     69-5368;     Filed.     May    6.     19C9, 
8:45  a.m.] 
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Office  of  the  Secretary 

SOCIAL  SECURITY  ADMINISTRATION 

Statement     of     Organization,     Func- 
tions, and  Delegations  of  Authority 

Exhibit  X8-1,  Part  8  (Social  Security 
Administration)  of  the  Statement  of  Or- 
ganization, Functions,  and  Delegations  of 
Authority  of  the  Department  of  Health, 
Education,  and  Welfare  (33  F.R.  5828  et 
seq.,  Apr.  16,  1968)  Is  hereby  revised  to 
read  as  follows: 
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Office   of  the  Secretary 

FEE  SCHEDULE  FOR  SEARCHING  FOR 
RECORDS 

Public    Information 

Notice  is  hereby  given  of  the  follow- 
ing fee  schedule  for  searching  for  rec- 
ords maintained  in  the  Office  of  the  Sec- 
retary, Department  of  Health.  Education, 
and  Welfare,  reproduction  of  a  record, 
certification  thereof,  and  forwarding: 

It  is  the  policy  of  the  Department  to 
provide  routine  information  to  the  gen- 
eral public  at  no  charge.  Special  infor- 
mational services  involving  more  than 
routine  investicatipn  and  allocation  of 
staff  time  are  suBject  to  fees  in  such 
amounts  as  to  recover  cost^  to  the  Gov- 
ernment of  providing  such  services. 
Charges  will  therefore  be  made  for  the 
following  special  services: 

1.  Search    for   records — $3    per   hour. 

2.  Reproduction,  duplication  or  copying  of 
records — 25  cents  per  page 

3  Certification  or  authentication  of  rec- 
ords— $5  per  certlflcation 

4  Forwarding  material  to  destination — 
postage.  Insurance,  and  special  fees  will  be 
charged  on  an  actual  cost  basis. 

Dated:  April  15,  1969. 

James  Farmer, 
Assistant  Secretary 
for  Administration. 

(FR      Doc.     69-5392:     Piled.     May     5.     1969; 
8  47  am  1 


MOTOR   VEHICLE   POLLUTION 
CONTROL 

California  State  Standards;  Waiver  of 
Application  of  Section  208,  Clean 
Air  Act,  As  Amended 

On  February  19,  1969.  the  Commis- 
sioner, National  Air  Pollution  Control 
Administration,  by  notice  published  in 
the-  Federal  Register  i  34  F.R.  2367  > , 
called  a  public  hearing  pursuant  to  sec- 
tion 208' b I  of  the  Clean  Air  Act,  as 
amended  '42  U.S.C.  1857f-6aibi)  con- 
cerning the  action  proposed  to  be  taken 
by  him  which  was  set  out  in  the  notice 
as  follows: 

Now.  therefore,  I  hereby  give  notice  that 
the  State  of  California  has  requested  a  pub- 
lic hearing,  as  required  by  the  statute,  and 
waiver  of  the  application  of  the  prohibitions 
of  section  208(ai ,  Pursuant  to  section  208(b) 
of  the  A!r  Quality  Act  of  1967.  I  hereby  give 
notlpe  of  a  public  hearing  on  this  request  to 
be  Held  in  Los  Angeles.  Calif  ,  at  the  Customs 
Onirtroom.  300  North  Los  Angeles  Street  on 
Tuesday.  March  4.  1969.  commencing  at 
10  a  m  .  P£  t 

The  public  hearing  was  held  in  Los 
Angeles,  Calif.,  on  March  4,  5.  and  6, 
1969.  The  record  of  the  public  hearing 
was  kept  open  iJstil  March  28,  1969.  for 
the  submission  of  written  material,  data, 
or  arguments  by  Interested  persons  and 
for  further  action  by  the  California  Air 
Resources  Board  concerning  the  State 
Standards  and  enforcement  procedures 
with  respect  to  which  a  waiver  of  sec- 
tion 208 1  aj  was  requested. 


NOTICES 

Having  given  due  consideration  to  the 
record  of  the  public  hearing,  all  material 
submitted  for  that  record,  and  other 
relevant  information,  I  find  that: 

1.  The  State  of  California  had,  prior 
to  March  30,  1966.  adopted  standards 
I  other  than  crankcase  emission  stand- 
ards' for  the  control  of  emissions  from 
new  motor  vehicles  and  new  motor  ve- 
hicle engines; 

2.  The  State  of  California  requires 
standards  more  stringent  than  applicable 
Federal  standards  to  meet  compelling 
and  extraordinary  conditions; 

3.  The  California  State  Standards  and 
related  enforcement  procedures  set  out 
below  and  applicable  as  therein  indicated 
are  more  stringent  than  the  applicable 
Federal  standards  and  are  required  to 
meet  such  compelling  and  extraordinary 
conditions; 

4.  Except  as  hereinafter  provided,  such 
standards  and  related  test  procedures 
•  and  accompanying  enforcement  proce- 
dures' as  adopted  by  the  State  of  Cali- 
fornia are  consistent  with  section  202ia) 
of  the  Clean  Air  Act.  as  amended,  i.e., 
appropriate  consideration  was  given  to 
technological  feasibility  and  economic 
costs,  and  emissions  subject  to  control 
by  such  standards  cause  or  contribute  to, 
or  are  likely  to  cause  or  contribute  to,  air 
pollution  which  endangers  the  health  or 
welfare  of  any  persons ;  and 

5.  The  California  Legislature,  assisted 
by  a  Technical  Advisory  Panel  comprised 
of  nine  experts  drawn  from  industry, 
universities  and  the  Air  Pollution  Con- 
trol Agencies  of  California,  gave  appro- 
priate consideration  to  the  existing  tech- 
nology of  motor  vehicle  emission  control 
and  its  economic  costs,  and  concluded 
that  existing  technology  at  reasonable 
cost  is  available  to  meet  the  standards 
for  1971  and  concluded  further  that  the 
technology  is  such  that  it  Is  reasonable 
to  expect  the  levels  of  control  prescribed 
for  future  years,  including  simultaneous 
control  of  oxides  of  nitrogen,  hydrocar- 
bons, and  carbon  monoxide,  will  be 
achievable  at  reasonable  costs  within 
time  to  .satisfy  the  progressively  more 
stringent  standards  as  they  become  ap- 
plicable  for  new   model  motor  vehicles. 

Now,  therefore,  I  hereby  waive  the  ap- 
plication of  section  208<a)  to  the  State 
of  California  with  respect  to  the  follow- 
ing Identified  State  Standards  and  re- 
lated enforcement  procedures: 

1.  Provisions  of  Part  1,  Division  26, 
Health  and  Safety  Code,  West  Annotated 
California  Codes,  as  amended  by  Chap- 
ter 764.  California  Laws  1968,  Assembly 
Bill   No.    357,    approved   July   25,    1968: 

(a I  Section  39101  i Exhaust  emission 
standards  for  1970  model  year  gasoline- 
powered  motor  vehicles  under  6,001 
pounds,  manufacturer's  maximum  gross 
vehicle  weight  rating). 

(b>  Section  39101.5  (Exhaust  emission 
standards  for  1971  model  year  gasoline- 
powered  motor  vehicles  under  6,001 
pounds,  manufacturer's  maximum  gross 
vehicle  weight  rating). 

(c)  Section  39102  (Exhaust  emission 
standards  for  1972  and  later  model  year 
gasoline-powered  motor  vehicles  tmder 


6,001  pounds,  manuacturer's  maximum 
gross  vehicle  weight  rating) . 

(d)  Section  39102.5  (Oxides  of  nitro- 
gen exhaust  emission  standards  for  1974 
and  later  model  year  gasoline-powered 
motor  vehicles  under  6,001  pounds,  man- 
ufacturer's maximum  gross  vehicle 
weight  rating ) . 

le*  Section  39104  (Exhaust  emis.vion 
standards  for  1970  and  1971  model  year 
gasoline-ppwered  motor  vehicles  over 
6.001  pounds,  manufacturer's  maximum 
gross  vehicle  weight  rating ) . 

(fi  Section  39105  (Exhaust  emis.sion 
standards  for  1972  and  later  model  year 
gasoline-fxjwered  motor  vehicles  over 
6.001  pounds,  manufacturer's  maximtim 
gross  vehicle  weight  rating) . 

<g)  Section  39106  (Fuel  evaporative 
emission  standards  for  1970  and  later 
model  year  gasoline-powered  motor  \e- 
hicles  under  6.001  pounds,  manufac- 
turer's maximum  gross  vehicle  weight 
rating" . 

2.  Test  Procedures : 

lai  California  Exhaust  Emi-ssion 
Standards  and  Test  Procedures  for  1970- 
Model  Gasoline-Powered  Motor  Vehicles 
Under  6,001  Pounds  Gross  Vehicle 
Weight  dated  November  20,  1968;  Pro- 
vided. That  due  to  considerations  of  tech- 
nological feasibility,  this  waiver  for  such 
standards  shall  not  become  applicable 
with  respect  to  off-road  utility  vehicles 
( as  defined  at  45  CFR  85.1(a)(6),  33  F.R. 
83051  until  April  30,  1970,  and  not  there- 
after with  respect  to  such  off-road  utility 
vehicles  unle.ss  provision  is  made  for  cal- 
culating emissions  of  hydrocarbons  and 
carbon  monoxide  equivalent  to  that  pro- 
\ided  at  45  CFR  85.87(g)(3).  33  F.R. 
8315. 

(b)  California  Exhaust  Emis.sion 
Standards  and  Test  Procedures  for  1971 
and  Subsequent  Model  Gasoline-Powered 
Motor  Vehicles  Under  6,001  Pounds  Gross 
Vehicle  Weight  dated  November  20,  1968: 
Provided,  That  due  to  considerations  of 
technological  feasibility,  this  waiver  for 
such  standards  shall  not  become  appli- 
cable with  respect  to  ofif-road  utility  ve- 
hicles (as  defined  at  45  CFR  85.1(a)  i6i, 
33  F.R.  8305  >  unless  provision  Is  made 
for  calculating  emissions  of  hydrocar- 
bons and  carbon  monoxide  equivalent  to 
that  provided  at  45  CFR  85.87(g)  (3),  33 
F.R.  8315. 

(c)  California  Fuel  Evaporative  Emis- 
sion Standards  and  Test  Procedures  for 
1970  and  Subsequent  Model  Gasoline- 
Powered  Motor  Vehicles  Under  6,001 
Pounds  Gross  Vehicle  Weight  dated  No- 
vember 20,  1968:  Provided,  That  due  to 
considerations  of  technological  feasi- 
bility, this  waiver  for  such  standards 
shall  not  become  applicable  with  respect 
to  off-road  utility  vehicles  (as  defined 
at  45  CFR  85.1<a)(6»,  33  F.R.  8305) 
until  April  30.  1970. 

(d)  California  Exhaust  Emission 
Standards  and  Test  Procedures  for  1970 
and  Subsequent  Model  Year  Gasoline- 
Powered  Motor  Vehicles  Over  6,001 
Pounds  Gross  Vehicle  Weight  dated  No- 
vember 20,  1968. 

This  waiver  Is  applicable  only  with 
respect  to  the  model  years  specified  as 
defined  in  the  applicable  test  procedures. 


Copies  of  the  sUndards  and  procedures 
may  be  obtained  from  the  California  Air 
Resources  Board.  1400  10th  Street,  Sac- 
ramento, Calif.  95814. 
Dated:  May  2,  1969. 

John  G.  Veneman, 
Acting  Secretary. 

IFR     Doc.    60^456;    Piled,    May    6,    1969; 
9:11  R.m.] 


NOTICES 

Industries,  Inc.,  being  traded  otherwise 
than  on  a  national  securities  exchange 
Is  required  In  the  public  interest  and 
for  the  protection  of  Investors; 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  In  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period 
April  30,  1969,  through  May  9,  1969,  both 
dates  Inclusive. 
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GENERAL  SERVICES 
ADMINISTRATION 

[Federal  Property  Management  Regs.; 
Temporary  Reg.  P-47) 

SECRETARY  OF  DEFENSE 
Delegation  of  Authority  To  Represent 
Customer    Interest    in    Water    Rate 
Proceeding 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent  the  customer  interest  of  the 
Federal  Government  In  f  water  service 
rate  proceeding. 

2.  Effective  date.  This  regulation  is  ef- 
fective immediately. 

3  Delegation,  a.  Pursuant  to  the  au- 
thority vested  in  me  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  63  Stat.  377,  as  amended, 
particularly  sections  201(a)(4)  and  205 
(d)  (HO  U.S.C.  481(a)(4)  and  486<d)), 
authority  is  delegated  to  the  Secretary  of 
Defense  to  represent  the  interests  of  the 
executive  agencies  of  the  Federal  Gov- 
ernment before  the  Public  Utility  Com- 
mission of  the  city  and  county  of  San 
Francisco  in  a  proceeding  involving  water 
service  rates  in  the  city  ajid  county  of 
San  Francisco,  Calif. 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  officer,  of- 
ficial, or  employee  of  the  Department  of 
Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration,  and  further, 
shall  be  exercised  in  cooperation  with  the 
responsible  officers,  officials,  and  em- 
ployees thereof. 

Dated:  April  29,  1969. 

ROBEBT    L.    KUNZIG, 

Administrator  of  General  Services. 

I  F.R.    Doc.     69-5367:     Piled,     May     5,     1969; 
8:45    am  1 


SECURITIES  AND  EXCHANGE 
COMMISSION 

BARTER  INDUSTRIES,  INC. 

Order  Suspending  Trading 

April  29,  1969. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of   trading   in   the  common 
stock  and  all  other  securities  of  Bartep 


By  the  Commission. 


[seal] 


Orval  L.  Dubois, 

Secretary. 


[FR.    Doc.    69-5380;     Plied,    May     5,     1969; 
8:46  a.m.] 


COMMERCIAL    FINANCE    CORPORA- 
TION OF  NEW  JERSEY 

Order  Suspending  Trading 


April  30,  1969. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  and  all  other  securities  of  Commer- 
cial Finance  Corporation  of  New  Jersey 
(a  New  Jersey  corporation)  being  traded 
othervi'lse  than  on  a  national  securities 
exchange  is  required  in  the  public  inter- 
est and  for  the  protection  of  Investors; 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  efifective  for  the  period 
May  1,  1969.  through  May  10,  1969,  both 
dates  inclusive. 

By  the  Commission. 

I  SEAL]  Orval  L.  DuBols, 

Secretary. 

(F.R,    Doc.    69-5381;    Piled,    May    6,    1969; 
8:46  a.m.] 


{812-2483] 

FIFTH  AVENUE  COACH   LINES,  INC. 

Notice  of  Filing  of  Application  for 
Exemption 


April  29,  1969. 
Notice  is  hereby  given  that  Fifth  Ave- 
nue Coach  Lines,  Inc.  ("Fifth") ,  132  Nas- 
sau Street,  New  York,  N.Y.,  a  New  York 
corporation  registered  as  a  closed-end, 
nondiversified  management  investment 
company  under  the  Investment  Company 
Act  of  1940  ("Act"),  has  filed  an  appli- 
cation pursuant  to  sections  17(b)  and 
17(d)  of  the  Act  and  Rule  17d-l  with  re- 
spect to  certain  proposed  transactions 
incident  to  an  agreement  dated  March  31, 
1969  ("Agreement")  between  Fifth  and 
El-Tronics,  Inc.  ("El-Tronics") .  The  ap- 
plication requests  an  order  pursuant  to 
section  17<b»  of  the  Act  exempting  from 
section  17(a)  of  the  Act  the  proposed 
purchase  by  El-Tronics  from  Fifth  of  all 
of  the  latters'  holdings  of  36,132  shares  of 
Class  B  common  stock  ("Class  B  stock") 
of  Defiance  Industries,  Inc.  ("Defiance") 
and  the  proposed  cancellation  by  E- 
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Tronics  of  an  option,  more  fully  described 
below,  to  acquire  from  Fifth  shares  of 
Defiance  Class  B  stock.  The  appUcation 
also  requests  an  order  granting  said  ap- 
pUcation pursuant  to  Rule  17d-l  with  re- 
spect to  the  proposed  participation  by 
El-Tronics  with  Fifth  in  such  transac- 
tion. All  persons  are  referred  to  the  appli- 
cation on  file  with  the  Commission  for  a 
statement  of  the  representations  made 
therein,  which  are  summarized  below. 

The  parties.  El-Tronics  owns   106,282 
shares  (7.25  percent'  of  the  Class  B  stock 
of  Defiance,  an  Ohio  corporation  which  is 
engaged  in  various  manufacturing  and 
other  businesses  and  which  also  has  the 
following  interests  in  Defiance.  Defiance 
owns  32  percent  of  the  outstanding  vot- 
ing securities  of  BSF  Co.  ("BSF  "> ,  a  reg- 
istered investment  company.  BSF  owns 
9.1  percent  of  the  outstanding  common 
stock  of  Fifth  and  27  percent  of  the  out- 
standing  common   stock   of   Gray   Line 
Corp.    ("Gray   Line"),   which,   in   turn, 
owns  about  24  percent  of  the  outstand- 
ing common  stock  of  Fifth.  Based  upon 
these   relationships  and   in   accordance 
with  the  provisions  of  section  2(a)  (3)  of 
the  Act,  El-Tronics  is  an  affiliated  person 
of   an    affiliated    person    (Defiance)    of 
Fifth,  a  registered  investment  company. 
Fifth  and  El-Tronics  do  not  have  any 
common  officers  or  directors;  and  as  of 
February  20,    1969,   El-Tronics   did   not 
own  any  stock  of  Fifth.  Pursuant  to  a 
judgment  of  the  U.S.  District  Court  for 
the  Southern  District  of  New  York  dated 
August  12.  1968,  in  Securities  and  Ex- 
change   Commission    v.    Fifth    Avenue 
Coach  Lines,  Inc.  (67  Civ.  4182),  S.  Haz- 
ard    Gillespie,     Esq.     was     appointed 
Trustee-Receiver    ("Trustee")    of  Fifth. 
By  order  of  the  District  Court  dated  Feb- 
ruary 7,  1969,  the  Trustee  has  been  au- 
thorized to  enter  into  the  Agreement  re- 
ferred to  below  and  to  consummate  the 
transactions  describe*  therein. 

Background.  The  judgment  of  the  Dis- 
trict Court  mentioned  above  held  that 
Fifth  has  been  an  investment  company 
as  defined  in  the  Act  since  June  30.  1967. 
On  October  2.  1968.  Fifth  registered  as  an 
Investment  company  under  the  Act  by 
fiUng  a  Notification  of  Registration  on 
Form  N-8A.  On  June  5.  1968.  subsequent 
to  the  date  on  which  it  became  an  invest- 
ment company  and  prior  to  the  date  it 
registered  as  such  under  the  Act,  Fifth 
sold  an  option  to  three  individuals  for 
$12,044,  which  option  entitled  the  holder 
thereof  to  purchase  from  Fifth   24.088 
shares  of  Defiance  Class  B  stock  at  any 
time  within  9  months  at  a  price  of  $11  a 
share.   The   purchasers   of   such   option 
were  three  individuals  who  were  officers 
of    First    Hanover    Corp.,    a    registered 
broker-dealer.  As  a  result  of  a  3  for  2 
stock  distribution  by  Defiance  the  num- 
ber of  r>efiance  shares  subject  to   the 
option  increased  to  36,132  (equal  to  the 
number  of  shares  involved  in  the  pro- 
posed transaction)  and  the  call  price  de- 
creased to  $7.33  per  share.  Although  the 
purchasers  of  the  option  by  letter  dated 
July  17,  1968,  notified  Fifth  of  their  elec- 
tion to  exercise  the  option.  Fifth  has  not 
sold  to  them  the  Defiance  shares  covered 
by  the  option. 
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On  October  9.  1968,  El-Tronics  pur- 
chased the  call  option  from  the  original 
purchasers  for  S12.044. 

Defiance  has  commenced  an  action  In 
the  U.S.  District  Court  for  the  Northern 
District  of  Ohio-— Western  Division,  in 
which  Fifth.  El-Tronlcs,  First  Hanover 
Corp.  and  its  officers  referred  to  above 
and  others  have  been  named  as  party 
defendants.  Included  in  the  relief  souuht 
by  Defiance  in  such  action  is  a  request 
for  an  order  of  the  court  voiding  the  call 
option  sold  by  Fifth  on  June  5.  1968,  on 
the  grounds  that  such  sale  was  consum- 
mated in  connection  with  Fifth's  par- 
tic. paiion  in  a  joint  transaction  i  within 
the  meanins?  of  section  17' d'  of  the  Act 
and  Rule  17d-l  thereunder  i  involvln't  an 
alTihated  and  controUinc;  per.son  of  Fifth 
and  others  which  is  designed  to  assist  a 
certain  proup  of  persons  to  obtain  control 
of  Defiance:  that  such  affiliated  and  con- 
trolling person  of  Fifth  Induced  the  latter 
to  sell  the  c^ion  and  that  such  person 
tociether  with  others  sold  63.132  shares  of 
Defiance  votinc;  stock  to  First  Hanover 
Corp  :  and  that  the  requisite  prior  Com- 
mission approval  of  the  joint  transaction 
was  not  sought  or  obtained. 

The  agrecvxrnt  Pursuant  to  the  Agree- 
ment, the  option  is  to  be  canceled  by  El- 
Tronics:  and  Fifth  is  to  sell  to  EI- 
Tronics  all  the  Defiance  shares  covered 
by  the  call  option  but  at  a  substantiaily 
higher  price  than  the  exercise  price  pro- 
vided in  the  call  option. 

Pursuant  to  the  A;,'rcement  Fifth  will 
sell  and  El-Tronics  will  puixhase  36,132 
sliares  of  Class  B  s^ck  of  Defiance  for 
an  aggregate  conaMeration  of  $445,- 
025.80:  and  El-Tron|cs  will  cancel  the 
call  option  ajid  agree  ^  indemniiy  Fifth 
against  any  loss  arLsuig  out  of  claims 
relating  to  the  option.  The  application 
states  tha-t  tiie  siile-purcha^e  price  was 
arrived  at  by  taking  the  average  of  the 
published  per  share  bid  and  asked  prices 
for  Defiance  Class  B  stock  in  the  over- 
the-counter  market  for  the  period  No- 
vember 1,  1968,  throutrh  January  20, 
1969,  which  came  to  $12.65,  and  multi- 
plying such  figure  by  the  number  of 
Class  B  shares  to  be  sold  136,132'  From 
the  product  '$457,069.80'  there  was  de- 
ducted $12,044,  which  was  the  amount 
El-Tronics  paid  for  the  call  option  it  is 
to  cancel.  The  proposed  sale  price  of 
$445,025.80  has  been  deposited  with  an 
escrow  agent  and  is  to  be  turned  over  to 
Fifth  at  the  closing:. 

If  the  36.131!  shares  of  Class  B  irtock 
were  to  be  sold  by  Fifth  pursuant  to  the 
terms  of  the  call  option.  Fifth  would  re- 
cei\'e  a  total  of  $276,891.56,  including  the 
amount  of  $12,044  which  it  previously 
received   nyxm   the   snie   of   the   option. 

The  application  indicates  that  on  No- 
vember 1,  1968.  the  American  Stock  Ex- 
change suspended  trading  m  the  Cla.ss 
B  shares  and  that  since  that  time  the 
Class  B  shares  have  been  traded  in  the 
over-the-counter  market. 

Table  I  below  sets  forth  on  a  quarterly 
basis  the  high  and  low  prices  of  the  Class 
B  stock  on  the  American  Stock  Exchange 
for  the  years  1966  and  1967  and  for  1968 
through  October,  as  reported  by  the  Na- 
tional Quotation  Bureau.  Table  II  below 
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shows  on  a  monthly  basis  the  bid  and 
asked  quotations  on  Class  B  Stock  in  the 
over-the-counter  market  for  the  period 
November  1968  through  February  1969 
and  also  for  the  period  March  1  through 
March  13,  1969,  as  reported  by  the  Na- 
tional Quotation  Bureau. 
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Sections  17<a»  and  17(b)  of  the  Act 
pro\-ide,  among  other  things,  that  it  shall 
be  unlawful  for  an  affiliated  person  (El- 
Tronics)  of  an  affiliated  person  (De- 
fiance* of  a  registered  investment  com- 
pany I  Fifth  1  to  purchase  from  such  reg- 
istered company  any  sectu-ity  or  other 
property  unle.ss  the  Commission  grants 
an  application  filed  pursuant  to  section 
17(bi  of  the  Act  exempting  the  proposed 
transaction,  if  evidence  establishes  that 
the  terms  of  ttie  proposed  transaction, 
including  the  con.sideration  to  be  paid 
or  received,  are  rea.sonable  and  fair  and 
do  not  Involve  overreaching  on  the  part 
of  any  person  concerned:  the  proposed 
transaction  is  consistent  with  the  policy 
of  each  registered  investment  company 
concerned:  and  that  the  proposed  trans- 
action is  consistent  with  general  purposes 
of  the  Act. 

Section  17(d>  of  the  Act  and  Rule 
17d-l  thereunder  provide,  among  other 
things,  that  it  shall  be  unlawful  for  an 
affiliated  person  of  a  registered  invest- 
ment company  or  an  affiliated  person  of 
such  per.son,  acting  as  principal,  to  enter 
into  any  transaction  in  which  such  reg- 
i.stei  ed  company  or  a  company  controlled 
by  such  company  is  a  joint  and  several 
participant  with  such  person  unless  an 
application  regarding  such  transaction 
pursuant  to  Rule  17d- 1  has  been  granted 
by  the  Commission.  In  passing  upon  such 
applications,  the  Commission  will  con- 
sider whether  the  participation  of  such 
registered  or  controlled  company  in  such 
joint  enterprise,  joint  arrangement  or 
profit-sharing  plan  on  the  ba.sis  proposed 
is  consistent  with  the  provi.sions,  policies 
and  purposes  of  the  Act  and  the  extent 


to  which  such  participation  is  on  a  ba.-is 
different  from  or  less  advantageous  tlian 
that  of  other  participants. 

The  Ti-ustee,  acting  for  Fifth,  repre- 
sents that  the  parties  arrived  at  the 
terms  of  the  proposed  trmisaction 
through  arms-length  negotiations,  are 
reasonable  and  fair,  and  do  not  involve 
overreaching  on  the  part  of  any  party 
concerned.  Tlie  Trustee  also  believes  that 
the  proposed  transaction  is  consist(  nt 
with  Fifth's  investment  policies,  and  tiiat 
It  is  consistent  with  the  provisions  pol- 
icies and  purposes  of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  May  19, 
1969,  at  5:30  p.m..  submit  to  the  Com- 
mission in  writing  a  request  for  a  hearin:; 
on  the  matter  accompanied  by  the  state- 
ment as  to  the  nature  of  his  interest,  the 
rea.son  for  such  request  and  the  issues  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hearing 
thereon.  Any  such  communication  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washin^rton.  DC. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mailin^  i 
uix)n  Fifth  at  the  address  stated  above. 
\Proof  of  such  senice  <by  affidavit  or  in 
kase  of  an  attorney  at  law  by  certificate! 
oiall  be  filed  contemporaneously  with 
the  request.  At  any  time  after  said  date, 
as  provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
Issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearini;  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  notice  uf 
further  developments  in  this  matter,  in- 
cluding the  date  of  the  hearing  'if 
ordered  >  and  any  postponements  thereof. 

It  is  ordered.  That  the  Secretary  of  tl.e 
Commission  shall  send  a  copy  of  this 
notice  by  certified  mail  to  Defiance  In- 
dustries, Inc.,  733  Perry  Street,  Defiance, 
Ohio  43512. 

For  the  Commission  (pursuant  to 
delegated  authority). 

[sE.^L]  Orval  L.   DlBois. 

Secretary. 

Doc.     69-5378;     Piled.     May     5.     190:-: 
B  4«  a.m  1 
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GULF  AEROSPACE  CORP. 

Order  Suspending  Trading 

April  30,  1969. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  the  common 
stock  of  Gulf  Aerospace  Corp.,  Houston, 
Tex.,  and  all  other  securities  of  Gulf 
Aerospace  Corp.  being  traded  otherwise 
than  on  a  national  securities  exchange  is 
required  in  the  public  Interest  and  for 
the  protection  of  investors; 
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U  is  ordered,  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  May  1. 
1969.  through  May  3.  1969,  both  dates 
Inclusive. 


By  the  Commission. 
[SE.'VL]  Orval 


DuBois. 
Secretary. 


[PR.    Doc.    69-5382;     Piled,     May    5.     1969; 
8:46  am  | 


MAJESTIC  CAPITAL  CORP. 
Order  Suspending  Trading 

April  29.  1969. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Majestic  Capital  Corp.,  Enclno, 
Calif.,  being  traded  otherwise  than  on  a 
national  securities  exchange  is  required 
In  the  public  interest  and  for  the  pro- 
tection of  investors ; 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities  oth- 
erwise than  on  a  national  securities  ex- 
change be  summarily  suspended,  this 
order  to  be  effective  for  the  period 
April  30,  1969,  through  May  6,  1969,  both 
dates  Inclusive, 

By  the  Commission. 

[seal]  Orval  L.   DuBois, 

Secretary. 

(P.R.     Doc      69-5383;     Filed,     May     5.     1969; 
8:4€  a.in.j 


[70-4747] 

PENNSYIVANIA   POWER  CO. 

Nofice  of  Proposed  Issue  and  Sale  of 
First  Mortgage  Bonds  at  Competi- 
tive Bidding  and  Issue  of  First  Mort- 
gage Bonds  for  Sinking  Fund  Pur- 
poses 

April  29, 1969. 

Notice  Is  hereby  given  that  Pennsyl- 
vania Power  Co.  i ■Pennsylvania"),  1 
East  Washington  Street,  New  Castle,  Pa, 
16103,  an  electric  utility  subsidiary  com- 
pany of  Ohio  Edison  Co.,  a  registered 
holding  company,  has  filed  an  applica- 
tion with  this  Commission,  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935  ("Act") ,  designating  section  6(b) 
of  the  Act  and  Rule  50  promulgated 
thereunder  as  applicable  to  the  proposed 
transactions.  All  Interested  persons  are 
referred  to  the  application,  which  is  sum- 
marized below,  for  a  complete  statement 
of  the  proposed  transactions. 

Pennsylvania  proposes  to  Issue  and 
sell,  subject  to  the  competitive  bidding 
requirements  of  Rule  50,  $12  million 
principal    amount    of    First    Mortgage 

Bonds. percent  Series  due  1999. 

The  Interest  rate  (which  shall  be  a  multi- 
ple of  one-eighth  of  1  percent)  and  the 
price,  exclusive  of  accrued  Interest,  to 
be  paid  to  Pennsylvania  (which  will  be 
not  less  than  100  percent  nor  more  than 
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102.75  percent  of  the  principal  amount 
thereof  >  will  be  determined  by  the  com- 
petitive bidding.  The  bonds  will  be  Issued 
under  an  Indenture  dated  November  1, 
1945,  between  Pennsylvania  and  The 
First  National  City  Bank,  as  successor 
Trustee,  as  heretofore  amended  and  sup- 
plemented and  to  be  further  supple- 
mented by  a  Seventh  Supplemental  In- 
denture to  be  dated  as  of  the  first  day  of 
the  month  in  which  the  bonds  are  issued. 
The  net  proceeds  from  the  sale  of  the 
bonds  will  be  used  for  construction  by 
Pennsylvania  of  plant  additions:  to  re- 
imburse the  company  treasui-y.  in  part, 
for  expenditures  made  for  such  purposes: 
and  for  the  payment  of  short-term 
promissory  notes  outstanding  with  banks 
at  the  time  of  the  sale  of  the  bonds. 
Pennsylvania  states  that,  based  on  pres- 
ent estimates,  such  bank  loans  are  ex- 
pected to  aggregate  $4,200,000  at  that 
time  and  that  its  cxi^enditure  require- 
ments are  estimated  at  $14,585,000  for 
1969  and  $23,154,000  for  1970. 

Pennsylvania  also  proposes  to  issue 
$574,000  principal  amount  of  Its  First 
Mortgage  Bonds,  SU  percent  Series  due 
1982  ("Sinking  Fund  Bonds"  >,  to  the 
First  National  City  Bank,  as  successor 
Trustee,  under  its  Mortgage  Indenture 
dated  November  1,  1945,  as  amended  and 
supplemented.  The  Sinking  Fund  Bonds 
are  to  be  the  same  series  as  and  identical 
in  all  respects  -with  the  bonds  which  were 
the  subject  of  the  order  of  the  Commis- 
sion dated  November  5,  1968  (Holding 
Company  Act  Release  No.  16154).  The 
bonds  wUl  be  authenticated  by  the 
Trustee  and  delivered  to  Pennsylvania  on 
the  basis  of  unfunded  net  property  addi- 
tions and  will  be  surrended  by  Pennsyl- 
vania to  the  Trustee  for  cancellation  in 
consideration  of  the  return  by  the 
Trustee  to  Pennsylvania  of  a  like  amount 
of  cash  previously  deposited  under  the 
sinking  f  imd  provisions  of  the  Indenture. 
The  ca.sh  so  obtained  will  be  applied 
towards  Pennsylvania's  cash  require- 
ments In  1969. 

It  is  stated  that  the  Pennsylvania 
Public  Utility  Commission  has  jurisdic- 
tion over  the  proposed  issue  and  sale  of 
the  bonds  and  over  the  Sinking  Fimd 
Bonds  and  that  such  Commission's  order 
wUl  be  supplied  by  amendment.  It  is 
further  stated  that  no  other  State  com- 
mission and  no  Federal  commission, 
other  than  this  Commission,  has  juris- 
diction over  the  proposed  transactions. 
The  fees  and  expenses  to  be  incurred  In 
connection  with  the  issue  and  sale  of  the 
bonds  win  be  supplied  by  amendment. 
The  fees  and  expenses  to  be  incurred  in 
connection  with  the  issue  and  delivery 
of  the  Sinking  F\md  Bonds  are  estimated 
at  $1,200. 

Notice  Is  further  given  that  any  in- 
terested person  may,  not  later  than 
May  23,  1969,  request  in  writing  that  a 
hearing  be  held  on  such  matters,  stating 
the  nature  of  his  Interest,  the  reasons  for 
guch  request,  and  the  issues  of  fact  or 
law  raised  by  said  application  w^hich  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  If  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary. 
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Securities    and    Exchange    Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by    mail    (airmail    if   the   person   being 
served  is  locate  more  than   500  miles 
from  the  point  of  mailing)  upon  the  ap- 
plicant at  the  above-stated  address,  and 
proof  of  service  'by  affidavit  or,  in  case 
of  an   attorney   at  law,   by   certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  application,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  as  provided  in  Rule  23  of  the 
general  rules  and   regulations   promul- 
gated under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  Rules  20(a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered   will   receive    notice    of   further 
developments  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  CcMnmlssion  (pursuant  to  dele- 
gated authority). 


[seal] 


Orval  L.  DuBois. 

Secretary. 


|F.R.     Etoc.     69-5379;     PUed.    May    5,     1969; 
8:46  a.m.] 


PHOTO   MARK    COMPUTER    CORP. 
Order  Suspending  Trading 

April  29,  1969. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Photo  Mark  Computer  Corp., 
New  York,  N.Y.,  and  all  other  securities 
of  Photo  Mark  Computer  Corp.  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  is  required  In  the 
public  interest  and  for  the  protection  of 
investors; 

It  is  ordered,  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period 
April  30,  1969,  through  May  9,  1969,  both 
dates  inclusive. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[P.R.    Doc.    69-5384;     Piled,    May    5.     1969; 
8:46  a.m.] 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

CERTIFICATES  AUTHORIZING  EM- 
PLOYMENT OF  LEARNERS  AT  SPE- 
CIAL MINIMUM  WAGES 

Notice  is  hereby  given  that  pursuant  to 
section  14  of  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat.  1060,  as  amended, 
29  U.S.C.  201  et  seq.)  and  Administrative 
Order  No.  595  (31  FH.  12981)  the  firms 
listed  In  this  notice  have  been  issued 
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special  certificates  authorizing  the  em- 
ployment of  learners  at  hoiirly  wage 
rates  lower  than  the  minimum  wage  rates 
otherwise  applicable  under  section  6  of 
the  act.  For  each  certificate,  the  effective 
and  expiration  dates,  number  or  propor- 
tion of  learners  and  the  principal  pro- 
duct manufactured  by  the  establishment 
are  as  indicated.  Conditions  on  occupa- 
tion.s.  wage  rates,  and  leamin;?  periods 
which  are  provided  in  certificates  issued 
under  the  supplemental  industry  regu- 
lations cited  in  the  captions  below  are  as 
established  in  those  regulations:  such 
conditions  in  certificates  not  issued  un- 
der the  supplemental  industry  regula- 
tions are  as  listed. 

Apparel  Industry  Learner  Reeulations 
*29  CFR  522.1  to  522  9.  as  amended  and 
29  CFR  522.20  to  522.25.  as  amended). 

The  following  normal  labor  turnover 
certificates  authorize  10  percent  of  the 
total  number  of  factory  production 
workers  except  as  otherwise   indicated. 

Anthracite  Overall  Maniifaoturtng  Co..  Inc.. 
Scrtin:-on,  Pa  ;  4-12  69  to  4-11-70:  10  learners 
(mens  work  and  dress  trousers,  overalls  and 
J:icketa,   and    ladles'   pants   and   shorts) . 

.'Vrdmore  Industries.  Inc  .  Ardmore.  Tenn.; 
3  8-69  to  3-70-70   (men's  and  boys'  pantsi. 

The  Arrow  Co.,  Jasper.  Ala.;  3-10-60  to 
3-9-70  I  men's  dress  shirts  i  . 

BanJ-O  Manufacturing.  Inc..  Scranton.  Pa  : 
3  15-69  to  3-14-70:  10  learners  (men's,  ladles' 
and  boys'  casual  Jackets) . 

Benjamin  &  Johnes.  Inc  ,  EKinn.  N.C  ;  3-3- 

69  to  3-2-70;  10  learners  (foundation  gar- 
ments i 

Michael  Berkowltz  Co..  Inc..  Prostburg. 
Md  ,  3-5-69  to  3^1-70  (  mens  pajamas ) . 

Ber'.in  Manufacturing  Co  ,  Inc  ,  Berlin  Md.; 
3-4  69  to  3-3-70;  10  learners  (work  pants 
and  shirts  i . 

Bishopville  Manufacturing  Co.,  Blshopvllle, 
SC.    3-18-69   to  3-17-70    (women's  dresses). 

Bland  Sportswear.  Inc..  Bland,  Va.;  4—4-69 
to  4-3-70;  10  learners  (chUdren's  polo  shirts 
and  Jackets) . 

Blue  Bell.  Inc  ,  HancevUIe.  Ala  ;  3-3-69  to 
3-2-70  (boys',  men'.?  and  ladies'  dungarees). 

Blue  Bell    Inc  .  Ada.  Ok'.a  ;   4-7-69  to  4-6- 

70  I  mens  and  women's  Jeans) 
Burlington     Manufacturing     Co.     Miami. 

Ofcla.;  3-4-69  to  3-3-70  i  men's  dungarees 
ai!d  men's  and  boys'  jackets  i . 

Capitol  City  Manufacturing  Co  ,  Inc  .  'West 
Columbia,  SC  ;  3-29-69  to  3  28-70  (women's 
dresses) . 

Carbondale  Apparel  Co.  Carbondale,  Pa.; 
3  -27-69  to  3-26-70  ( chUdren's  dresses  i . 

Carolina  Sportswear  Co.,  Warrenton,  NC; 
3  '.f;  69  to  3-15-70  (men's  and  boys'  knitted 
sportswear) . 

Carolina  Underwear  Co  .  Inc.,  Tliomasvllle. 
NC;  3-16-69  to  3-15-70  (men's,  children's 
and  ladies'  pajamas) . 

Charleston  Manufacturing  Co..  Charleston 
Heights,  S  C  ;  3-18-69  to  3-17-70  cwomen's 
dresses) . 

Callege  Casuals  Co..  Sheppton,  Pa  ;  4-6-69 
to  4-5-70    1  women's  shorts  and  slacks). 

Custom  Sportswear,  Inc.  Reading.  Pa  ; 
3-31-69  to  3  30-70  (women's  and  children's 
polo  shirts) . 

Danville  Manufacturing  Co  .  Inc  .  DanvUle. 
P.i      3-14-69   to  3-13-70    (ladies'   sleepwear). 

Duquesne  Manufacturing  Co  .  New  Ken- 
sington. Pa  ;  4-1-69  to  3  31-70:  5  le.arners 
( '.idles"  dresses) . 

E  A  W  of  La  Payette.  Inc..  La  Payette.  Ga.; 
3-31-69  to  3-30-70   (mens  work  shirts  I  . 

E  &  W  of  Monterey.  Inc..  Monterey.  Term.; 
3-30-69  to  3-29-70   (boys'  sport  shlrta). 


NOTICES 

East  Waterford  TexUIes.  East  Waterford, 
Pa.;    4-3-09    to   4-3-70;    10   learners    (ladle*" 

dresses  I . 

Edmonton  Manufacturing  Co  ,  Greensburg, 
Ky.;  3-17-69  to  3-16-70;  10  learners  (men's 
work  shirts  and  pants) . 

Elder  Manufacturing  Co  ,  Bloomfleld,  Mo.; 

3-4-69  to  3-3-70    (boys'  outerwear  jackets). 

Empire   Manuf.acturlng   Co,    Winder,   Ga.; 

4-17-69  to  4-16-70   (men's  and  boys'  pants). 

Federal    Corset   Co  .   Douglas.    Ga.;    4-17-69 

to   4-16  70    (ladles'    girdles    and    brassieres). 

Flintrock   Shirt   Co .   Inc  .    Marshall.   Ark.; 

3  6-69    to    3-5-70     (men's    dress    and    sport 

shirts) . 

Portex   Manufacturing   Co  ,   Inc.,  Port  De- 
posit. .Ma  ;  4-7-69  to  4  6-70  (men's  pajamas) . 
Prltz-Mar  Manufacturing  Co..  Athens.  Ga.; 
3-8-69  to  3-7-70   mien's  work  pants). 

Georgetown  Dress  Corp..  Georgetown,  SC; 
4-17  69    to   4-16  70    (children's    sportswear). 
Granby   Manufacturing  Co  .   Granby.  Mo.; 
3-1-69  to  2-28-70  (men's  trou.^ers). 

Granite  Dress  Corp  .  Fall  River,  Mass  ;  4- 
7-69  to  4-6-70  ( ladles'  dresses  » 

Oreer  -Shirt  Corp  ,  Greer.  SC,  4-13-69  to 
4-12  -70  (mens  and  boys'  sport  shirts) . 

Hacale  Garment  Manufacturing  Co.,  Re- 
public, Mo.;  4-6  69  to  4-5-70  (men's 
trousers) . 

Harbor  Sportswear.  Inc  .  East  Chicago, 
Ind  ;  4-17-69  to  4-16-  70  (mens  slacks). 

Henson  Garment  Co.  .Mhens.  Ga.;  3-23-69 
to    3-22-70     (mens    and    boys'    dungarees). 
Hicks  Ponder   Co  ,   Del  Rio.   Tex  ;    3-21-69 
to  3-20-70  (men's  and  boys'  Jeans). 

Edward  Hym.an  Co..  Prentiss.  Mo  ;  3-15-69 
to  3-14-70  I  men's  work  clothes). 

Indiana  Sportswear  Co  .  Indiana.  Pa.;  3-30- 
69  to  3-29-70  (men's  and  boys'  outerwear 
Jackets  and  coats). 

lolanl  Sportswear.  Ltd  .  Honolulu.  Hawaii; 
4-9-69  to  4-8-70;  10  learners  (men's  sport 
shirts  and  women's  dresses  i  . 

F.  Jacobson  &.  Sons.  Inc  .  Seymour.  Ind.; 
3-6-69  to  3-5-70  (men's  dress  shirt.s) 

Jaymar-Ruby.  Inc  .  Michigan  City.  Ind.; 
3-10^-69  to  3-9-70  (mens  slacks). 

Justice  Manufacturing  Co.  Inc..  Spring 
Hope.  NC;  3-3-69  to  3-2-70;  10  learners 
(children's  dresses). 

Kellwood  Co  .  Sunbrlght.  Tenn.;  3-1-69  to 
2-28-70  (boys'  sport  shirts)  . 

Kenrose  Manufacturing  Co.  Buchanan, 
Va.;  3-9-69  to  3-3-70  (women's  dresses  i . 

W.  Koury  Co  .  Inc.  Sanford.  N C;  3-1-69 
to  2-2a-70  (men's  and  boys'  pants). 

The  H.  D  Lee  Co  ,  Inc..  j.xsper.  Ga.;  4-1-69 
to  3-31-70  (men's  and  boys'  casual  pants). 

The  H.  D  Lee  Co  .  Inc..  Trenton.  Ga.;  3-25- 
69  to  3  -24-70  (  work  pants ) 

Lee  County  Manuf.vcturtng.  Inc  .  Leesburg, 
Oa.;  4-8-69  to  4-7-70  (washable  service  ap- 
parel )  . 

Don  Leon  Industries.  Inc  .  Kl  Paso.  Tex.; 
4-14-69  to  4-13-70;  10  learners  (ladies'  caprla 
and  shorts  i . 

Lorls  Manuf.icturing  Co.  No.  2.  Loris.  S.C.; 
3-31-69  to  3-30  70  (women's  dresses  and  co- 
ordinates) . 

Lowensteln  Dress-Corp  .  Pall  River.  Mass  ; 
3-8-69  to  3  7-70  (ladles'  dresses)  . 

Madin     M.anufacturing    Co  .    Inc..     MadUl, 
Okla.;  4-7-69  to  4-6-70  (men's  dress  slacks). 
The  Manhattan  Shirt  Co  .   Amerlcus.  Oti.; 
4-3-69    to  4-2-70    (men's  dress  shirts). 

Mercer  Clothing  M.mufacturing.  Inc  .  Mcr- 
cersburg.  Pa  ;  3  10  69  to  3-9-70;  5  learners 
(Junior  arKl  misses'  dresses). 

Morgan  Apparel.  Inc.  Wartburg.  Tenn.; 
3-1-69  to  2-28-70;  10  learners  (men's  work 
shirts ) . 

Mulllns  Textile  Mills  Co  .  Chadbourn,  N.C; 
3-27-69  to  3-26-70  (men's  and  boys'  sport 
shirts). 

Pajama-Craft  of  North  Carolina,  Inc..  Mid- 
dlesex. NC;  3-26-69  to  3  25-70;  10  learners 
(men's  and  boys'  pajamas) . 


Pass  Christian  Industries.  Inc,  Pass  Chrts- 
tiaJO,  Miss.;  3-17-69  to  3-16-70  (men's  dress 
and  sport  shirts  and  ladiee'  blouses  and 
shifts). 

Peerless  Sportswear  Manufacturing  Co., 
Wllkes-Barre.  Pa  ;  3-18-69  to  3-17  70 
(women's  slacks  and  aborts). 

Pool  Manufacturing  Co..  Sherman,  Tex.; 
4-10-69  to  4-9-70  (men's  work  clothing  and 
men's  sport  shirts  and  slacks). 

Prepsliirt  Manufacturing  Corp  ,  Greenville, 
N.C;  4-15-69  to  4-14-70  (boys'  sport 
and  dress  shirts ) . 

Princess  Peggy.  Inc..  Belleville.  111.;  4-3  69 
to  4-2-70  (women's  dresses,  playsults,  Jump- 
suits, and  culottes). 

Reidbord  Brothers  Co  .  Apollo.  Pa.;  3-4-60 
to  3-3-70   (men's  and  boys'  pants). 

Reidbord  Brothers  Co..  Buckh.annon.  W. 
■Va  ;  3-7-69  to  3  6  70  (men's  and  boys'  dress 
pants)  . 

Reidbord  Brothers  Co.  No.  1.  Elkins.  W.  Va.; 

3  21-69   to  3-20-70   (men's  work  clothes  I . 
Reidbord  Brothers  Co  No.  2.  Eaklns.  W  Va  ; 

3-11-69  to  3-10-70  (men's  and  boys'  dross 
pants) . 

Jimmy  Richard  Co..  H.awklnsrtlle.  Oa.;  4- 
8-69  to  4-7-70.  10  learners  (men's  and  boys' 
Uned  Jackets  I . 

J.  H.  Rutter  Rex  Manufacturing  Co..  Inc., 
Columbia.  Miss;  3-30^-69  to  3-29-70  (men's 
shirts  and  Jeans  and  men's  and  boys'  work 
shirts) . 

S  &  S  Manufacturing  Co..  Spartanburg, 
SC;  3-30-68  to  3-29-70  (ladles'  and  chU- 
dren's blouses) . 

SaUnt  &  Salant,  Inc..  Obion.  Tenn.;  3-28- 
69  to  3  27-70  (men's,  boys'  and  girls'  western 
Jeans  and  misses'  and  girls'  slacks) 

Salant  &  Salant,  Inc  ,  Union  City,  Tenn.; 

4  13-69  to  4-12-70  (men's  work  pants). 
Sancar   Corp  .    Harrisonburg.   Va.;    3-30-69 

to   3-29-70    datiics'   underwear). 

Sanford  Manufacturing  Co  .  ■Wllkes-Barre. 
P.i  ;  3-8-69  to  3-7-70  (ladles'  slacks  and 
men's  and  boys'  pants ) 

School-Timer  Frocks.  Inc  .  North  Charles- 
ton. SC;  3  4-69  to  3  3  70  (children's 
dresses) . 

Shane  Manufacturing  Co..  Inc  .  Evansvllle. 
Ind  ;  4-1-69  to  3-31  70  (men's  work  clotlics). 

Shutzer  Manufacturing  Co  .  Inc  .  Law- 
rence, Mass.;  4-17-69  to  4-16-70  (women's 
and  bovs'  outerwear  jackets) . 

Henry  I  Slegel  Co..  Inc  ,  Whltevllle.  Tenn  ; 
4-1-69  to  3-31-70  (men's,  boys',  ladles'  and 
girls'  pants) . 

Stjlomon  Brothers  Co.,  Camden,  Ala; 
3   6-69  to  3-5  70   (men's  sport  shirts). 

Solomon  Brothers  Co..  Thomasvllle,  Ala; 
3-C  69  to  3-5-70  (men's  sport  shirts). 

Solomon  Brothers  Co  .  Toxey.  Ala.;  3-6  69 
to  3-5  70  (mens  sport  shirts) . 

Siwnervllle  Manufacturing  Co  .  Tnr.,  Som- 
ervllle,  Tenn.;  3-10-69  to  3-9-70  (men's 
pants) . 

Southland  Manufacturing  Co.,  Inc.,  Ben- 
son. N.C;  3-31-69  to  3-30-70  (men's  and 
boys'  sport  shirts) . 

Sportee  Corporation  of  North  Carolina, 
Clarkton,  NC;  3-19-69  to  3-18  70  (lad.es' 
blouses,  caprls,  Jamalcas.  and  slaclts). 

Levi  Strauss  ft  Co  ,  Harrison.  Ark,;  3  30  69 
to  3  29-70  (men's  and  boys'  pants) . 

Sunset  Manufacturing  Co  .  Inc..  Potts- 
town.  Pa.:  4-6-69  to  4  5^70  (ladles'  dre.sses 
and  uniform-s) . 

Technical  Investments  doing  business  as 
GUck  Manufacturing  Co,  BerryvUle,  Ark.; 
4-13-69  to  4-12-70  (boys'  slacks,  shorts, 
jackets,  and  coats) . 

Tom  and  Huck  Togs,  Inc.,  Columbus,  Miss.; 
4-2-69  to  4-1-70  (men's  and  boys'  dress  and 
sports  pants) . 

Twin  City  Manufacturing  CX>..  Twin  City, 
Ga  ;  3-7-69  to  3-6-70  (men's  dress  and  sport 
shirts). 
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The  'Watson-Scott  Co.,  Thomasvllle,  Ga.; 
3_l5-69  to  3-14-70;  10  learners  (work 
clothing). 

Weaver  Pants  Co..  Inc.,  Corinth.  Miss.; 
3-22-69  to  3-21-70  (men's  and  boys'  slacks 
and  bermudas ) . 

Wentworth  Manufacturing  Co..  Lake  City, 
g(j.   3-5-69  to  3-4-70   (women's  dresses). 

Whitakers  Garment  Co..  Inc.,  Whltakers, 
N.C;  3-26-69  to  3-25-70  (children's  dressfis). 

windon  Manufacturing  Co..  Winona.  Miss.; 
4-7-69  to  4-6-70  (men's  and  boys'  sport 
shirts). 

Woolfolk  Manufacturing  Corp.  No.  2, 
Bremo  Bluff.  Va.;  3-12-69  to  3-11-70:  10 
learners  (men's  and  boys'  work  and  dress 
pants  I . 

The  following  plant  expansion  certifi- 
cates were  issued  authorizing  the  number 
of  learners  indicated. 

Arizona  Slack  Corp.,  Yuma,  Ariz.;  3-12-69 
to  9-11-69:  35  learners  (mens  dress  slacks). 

Gibson  Manufacturing  Co.,  Gibson,  N.C; 
3-12-69  to  6-8-69:  40  additional  learners 
(women's  dresses )  ( supplemental  certificate ) . 

The  H.  D.  Lee  Co  ,  Inc  ,  Guntersville,  Ala  : 
4-18-69  to  10-17-69:  50  learners  (boys' 
pants) . 

The  H.  D.  Lee  Co.,  Inc..  Jasjier.  Ga.;  4-1-69 
to  9-30-69;  50  learners  (men's  and  boys' 
casual  pants) 

Oshkoeh  B'Gosh,  Inc.,  Columbia,  Ky.; 
4-18-69  to  10-17-69;  25  learners  (men's  and 
boys'  work  clothing) . 

RussellvUIe  Sportswear  Corp..  RussellvUle, 
Ala:  3-14-69  to  9-13-69:  10  learners  i  men's 
slacks  and  shorts) . 

Southern  Appiirel.  Inc.  Culpeper.  Va.; 
3-13-69  to  9-12-69;  40  learners  (women's 
slacks) . 

Stanwood  Corp  .  Pelahatchle.  Miss.:  3-3  69 
to  9-2-69;  15  learners  (men's  and  boys'  outer- 
wear and  work  Jackets) . 

Levi  Strau-ss  &  Co.,  Tyler,  Tex.;  3-19-69 
to  9-18-69;  80  learners  (girls'  Jeans). 

The  Van  Wert  Manufacturing  Co  .  Van 
Wert.  Ohio:  3-25-69  to  9-24-69;  10  learners 
(men's,  boys',  and  ladies'  work  Jackets). 

Woolfolk  Manufacturing  Corp.  No.  2. 
Bremo  Bluff.  Va  ;  3-12-69  to  9-11-69;  40 
learners  (men's  and  boys'  work  and  dress 
pants) . 

Glove  Industi'y  Learner  Regulations 
(29  CFR  522.1  to  522.9,  as  amended  and 
29  CFR  522.60  to  522.65,  as  amended). 

Brookville  Glove  Manufacturing  Co  ,  Inc.,  ' 
Brookvllle,  Pa  ;  3-27-69  to  3-26-70;  10  learn- 
ers for  normal  labor  turnover  purposes  (cot- 
ton work  gloves ) . 

Galena  Glove  &  Mitten  Co.,  Dubuque,  Iowa; 
4-2-69  to  4-1-70:  10  learners  for  normal  labor 
turnover  purposes  (work  gloves). 

The  Glove  Corp  .  Heber  Springs.  Ark.:  4- 
18-69  to  10-17-69;  40  learners  for  plant  ex- 
pansion purposes   (work  gloves). 

Good  Luck  Glove  Co  .  Metropolis.  111.;  3- 
10-69  to  3  9  70;  10  percent  of  the  total 
number  of  machine  stitchers  for  normal 
labor  turnover  pxirposes   (work  gloves). 

Good  Luck  Glove  Co.  Roslclare.  Ill;  3- 
12-69  to  3-11-70;  10  percent  of  the  total 
number  of  machine  stitchers  for  normal 
labor  ttirnover  purposes   (work  gloves). 

■Wells  Lamont  Corp  .  McGehee.  Ark  :  4- 
10-69  to  4-9-70:  10  learners  for  normal  labor 
turnover  purposes   (leather  work  gloves). 

Hosiery  Industry  Learner  Regulations 
'29  CFR  522.1  to  522.9,  as  amended  and 
2$  CFR  522.40  to  522.43.  as  amended*. 

Charles  H.  Bacon  Co  ,  Inc.  Lenoir  City. 
Tenn;  3-2-69  to  3-1  70;  5  percent  of  the 
total  number  of  factory  production  workers 
for  normal  labor  turnover  purposes  (seam- 
less ) . 


NOTICES 

Warren  Hosiery  ifllls.  Wise,  N.C;  8-3-69 
to  3-2-70;  6  learners  for  normal  labor  turn- 
over purposes  (women's  and  children's 
panty  hose) .  < 

Knitted  Wear  Industry  Learner  Regu- 
lations (29  CFR  522.1  to  522.9.  as 
amended  and  29  CFR  522.30  to  522.35, 
as  amended). 

Ashland  Knitting  Mills.  Inc..  Ashland, 
Pa  :  3-27-69  to  3-26-70;  5  percent  of  the 
total  number  of  factory  production  workers 
for  normal  labor  turnover  purposes  (infants', 
boys',  and  misses'  underwear! . 

Carolina  Underwear  Co  ,  Inc  ,  Thomas- 
vllle. N.C;  3-24-69  to  3-23-70;  5  percent  of 
the  total  number  of  factory  production 
workers  engaged  In  th^productlon  of  ladies' 
and  children's  panties  for  normal  labor  turn- 
over purposes  ( children's  and  ladies'  panties  \ . 

Circle  Manufacturing  Co..  Thomasvllle. 
N.C  ;  3-6-69  to  3-5-70:  5  percent  of  the  total 
number  of  factory  production  workers  for 
normal  labor  turnover  purposes  (ladies'  and 
children's  panties) 

Ellwood  Knitting  Mills.  Inc  .  Ellwood  City, 
Pa  :  3  24-69  to  3-23  70;  5  percent  of  the 
total  number  of  factory  production  workers 
for  normal  labor  turnover  purposes  i  men's 
and  boys'  sweaters,  sweatshirts,  and  swim 
trunks  I . 

Honaker  Mills.  Inc  .  Honaker.  'Va  :  4-9-69 
to  4-8-70;  5  percent  of  the  total  number  of 
factory  production  workers  lor  normal  labor 
turnover  purposes  (ladies'  lingerie). 

Lady  Jarre  Manvifacturing  Co..  Inc  .  Kulp- 
mont.  Pa.;  3-11-69  to  3-10-70:  5  percent  of 
the  total  number  of  factory  production 
workers  for  normal  labor  turnover  purposes 
(ladies'   underwear:. 

Paul-Bruce  Manufacturing  Co..  Inc  .  Scot- 
land Neck.  N.C;  3-7-69  to  9-6-69;  15  learners 
for  plant  expansion  purposes  i  ladies  sleep- 
wear  I . 

Spotlight  Co..  Inc..  Ashdown.  Ark  ;  3-24-69 
to  3-23-70;  5  percent  of  the  total  number  of 
factory  production  workers  for  normal  labor 
turnover  purposes  (ladies'  lingerie  and  sleep- 
wear  I . 

Spotlight  Co..  Inc  .  Ashdown.  Ark  :  4-9-69 
to  10  8-69:  35  learners  for  plant  expansion 
purposes   (ladles'  lingerie  and  sleepwear i. 

Union  Underwear  Co  .  Inc  .  Bowling  Green. 
Ky  ;  3-29-69  to  3-28-70;  5  percent  of  the  total 
number  of  factory  production  workers  for 
normal  labor  turnover  purposes  (mens  and 
boys'  underwear  i . 

Union  Underwear  Co  .  Inc  .  Frankfort.  Ky.; 
3-24-69  to  9-23-69;  100  learners  for  plant 
expansion  purposes  (men's  and  boys'  under- 
wear I . 

Regulations  Applicable  to  the  Employ- 
ment of  Learners  i29  CFR  522.1  to  522.9, 
as  amended  i . 

The  following  learner  certificates  were 
issued  in  Puerto  Rico  to  the  cc«npanies 
hereinajfter  named.  The  effective  and  ex- 
piration dates,  learner  rates,  occupations, 
learning  periods,  and  the  number  of 
learners  authorized  to  be  employed,  are 
indicated. 

Bayuk  Carlbe.  Inc  .  dales.  PR  ;  3-3-69  to 
9-2-69;  42  learners  for  plant  expansion  pur- 
poses in  the  occupations  of  cigar  machine 
operating  and  cigar  p.acking.  for  a  learning 
period  of  320  iiours  at  the  rates  of  $1  26  an 
hour  for  the  first  160  hours  and  $136  an 
hour  for  the  remaining  160  hours  (cigars) , 

Coamo  Glove  Corp..  Coamo.  P.R  ;  3-25-69 
to  3-24-70;  13  learners  for  normal  labor  turn- 
over purposes  in  the  occupation  of  sewing 
machine  operating,  for  a  learning  period  of 
480  hours  at  the  rates  of  tl.07  an  hour  for 
the  first  240  hours  and  $1.20  an  hour  for  the 
remaining  240  hours  (ladles'  nylon  dress 
gloves) . 


7353 

El  Finale  Inc.  (Gloves  Division).  Caguas. 
P.R.;  3-24-69  to  9-23-69;  20  learners  for  plant 
expansion  purposes  in  the  occupation  of 
machine  stitching,  for  a  learning  period  of 
480  hours  at  the  rates  of  $1.07  an  hour  for 
the  first  240  hours  and  $1.20  an  hour  for  the 
remaining  240  hours  (ladles'  fabric  and 
leather  gloves) . 

General  Cigar  de  Utuado.  S  A  .  "Utuado. 
PR:  3-13-69  to  3-12-70:  52  learners  for 
normal  labor  turnover  purposes  in  the  oc- 
cupations of  cigar  machine  operating  and 
cigar  packing,  for  a  learning  period  of  320 
hours  at  the  rates  of  $1.26  an  hour  for  the 
first  160  hours  and  $1.36  an  hour  for  the 
remaining  160  hours  (cigars) . 

Ginny  Lynn  Mills.  Inc  .  Quebradlllas.  PR; 
3-13-69  to  9-12-69;  30  learners  for  plant  ex- 
pansion purposes  in  the  occupations  of  ( 1 ) 
Seaming;  examining,  and  Inspecting:  and 
knitting,  for  a  learning  period  of  240  hours 
at  the  rate  of  $1.01  an  hour:  and  (2)  Pre- 
boardlng  and  folding,  for  a  learning  period 
of  360  hours  at  the  rate  of  $1.01  an  hour:  and 
( 3 )  Pairing,  for  a  learning  period  of  720  hours 
at  the  rates  of  $1  01  an  hour  for  the  first  360 
hours  and  $1.06  an  hour  for  the  remaining 
360   hours    (women's   seamless   hosiery  i . 

P.  L.  Manufacturing  Co..  Inc  .  Rio  Grande. 
PR.;  3-13-69  to  3-12-70;  7  learners  for 
normal  labor  turnover  purposes  in  the  oc- 
cupation of  sewing  machine  operating,  for 
a  learning  period  of  320  hours  at  the  rate  of 
?1   an  hour   (men's  cotton  shirts). 

P.  L.  Manufacturing  Co  .  Inc  .  Rio  Grande. 
PR.;  3-13-69  to  9-12-69;  18  learners  for  plant 
expansion  purposes  in  the  occupation  of 
sewing  machine  operating,  for  a  learning 
period  of  320  hours  at  the  rate  of  $1  an  hour 
(men's   cotton  shirts). 

Each  learner  certificate  ha.s  been  is- 
sued upon  the  representations  of  the 
employer  which.'  among  other  things, 
were  that  employment  of  learners  at 
special  minimum  wages  is  nece-ssarj-  in 
order  to  prevent  curtailment  of  opportu- 
nities for  employment,  and  that  experi- 
enced workers  for  the  learner  occupa- 
tions are  not  available.  Any  person 
aggrieved  by  the  issuance  of  any  of  these 
certificates  may  seek  a  review  or  recon- 
sideration thereof  within  15  days  after 
publication  of  this  notice  in  the  Feder.^l 
Register  pursuant  to  the  provisions  of  29 
CFR  522.9.  The  certificates  may  be  an- 
nulled or  withdrawTi.  as  indicated  there- 
in, in  the  manner  provided  in  29  CFR 
Part  528. 

Signed  at  Washington.  DC.  this  25th 
day  of  April  1969. 

Robert  G.  Gronew.^ld. 
Authorized  Representative 
of  the  Administrator. 


|F.R     Doc     69-5397;     Filed,    May    5.     1969; 
8:48  a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  825] 

MOTOR  CARRIER  TEMPORARY 

AUTHORITY  APPLICATIONS 

May  1.  1969. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der section  210a(a>  of  the  Interstate 
Commerce  Act  provided  for  under  tlie 
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new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  340)  published  in  the  Federal 
Register,  Issue  of  April  27.  1965,  efifectlve 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  ofBcial 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  applica- 
tion is  published  in  the  Federal  Register. 
One  copy  of  such  protest  must  be  served 
on  the  applicant,  or  Its  authorized  repre- 
sentative, if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
Tlie  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Commis- 
sion. Washington.  DC,  and  also  in  the 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  14552  'Sub-No.  33  TAi.  filed 
April  23.  1969.  Applicant:  J.  V.  McNICH- 
OLAS  TRANSFER  COMPANY,  555  West 
Federal  Street,  Yoimestown.  Ohio  44501. 
Applicants  representative:  James  W. 
MuJdoon.  88  East  Broad  Street.  Colum- 
bus, Ohio  43215.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle  over  irregular  routes,  transport- 
ing: Frozen  foodstuffs,  from  the  ware- 
house site  of  National  Terminal  Corp. 
at  Cleveland,  Ohio,  to  points  In  West  Vir- 
ginia on  and  north  of  a  line  beginning 
at  the  Ohio  River,  thence  east  on  U.S. 
Hiirhway  50  to  junction  of  US.  Highway 
50  and  U.S.  Highway  19,  thence  south 
on  U.S.  Highway  19  to  junction  of  U.S. 
Highway  19  and  US  Highway  33.  thence 
cast  on  US.  Highway  33  to  junction  of 
US  Highway  33  and  U.S.  Highway  219. 
thence  northeast  on  U.S.  Highway  219  to 
the  Maryland-West  Virginia  State  line, 
for  180  days.  Supporting  shipper:  Gen- 
eral Foods  Corp.,  250  North  Street,  White 
Plains.  NY.  10602.  Send  protests  to: 
G  J  Baccei,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations.  181  Federal  Oflace  Building, 
1240  East  Ninth  Street,  Cleveland,  Ohio 
44199. 

No.  MC  47142  I  Sub-No.  103  TA).  filed 
April  21,  1969.  Applicant:  C.  I.  WHITTEN 
TRANSFER  COMPANY,  4417  Earl 
Court.  Post  Office  Box  No.  1833.  Hunting- 
ton. W.  Va.  25719.  Applicant's  repre- 
sentative: William  T.  Croft,  1111  E 
Street  NW  ,  Washington,  DC.  20004.  Au- 
thority s-ought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
route.s,  transporting:  Classes  A,  B,  and 
C  explosives.  amTnunition  not  clas.sificd 
as  classes  A,  B,  or  C  explosives,  poison, 
and  tear  gas  ingredients,  from  the  plant- 
site  of  the  Brunswick  Corp.  located  at 
or  near  Sugar  Grove,  Va.,  to  Dover  Air 
Force  Base.  Do\-er,  Del.;  Sunny  Point 
Armv  Terminal  at  or  near  Southport. 
N  C  .  and  Wolf  Lake,  HI.,  for  180  days. 
Supportmg  shipper:  James  A.  Ro.sen- 
baum.  Program  Coordinator.  Brunswick 
Corp  ,  Defense  Products  Division,  Sugar 
Grove  Plant,  Sugar  Grove,  Va.  Send  pro- 
tests to:   H.  R.  White,  District  Super- 


NOT1CES 

visor,  Interstate  Commerce  Commission, 
Bureau  of  Operations.  3202  Federal  OOce 
Building,  Charleston,  W.  Va.  25301. 

No.  MC  57315  (Sub-No.  14  TA>.  filed 
April  22.  1969.  AppUcant:  TRI-STATE 
TRANSPORT,  INC.,  91  Heard  Street. 
Chelsea,  Mass.  02150.  Applicant's  repre- 
sentative: Frank  J.  Weiner.  Investors 
Building,  536  Granite  Street.  Braintree, 
Mass.  02184.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Dairy 
products,  as  described  in  section  B  of 
appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
206  and  766,  from  Boston  and  Cambridge, 
Mass.,  to  Avon,  Berlin,  Bethlehem, 
Bloomfield.  Bristol.  Ea.st  Hartford,  Farm- 
ington,  Glastonbury,  Hartford.  Manches- 
ter. New  Britain.  Newington.  Plain\111e, 
Plymouth,  Rocky  Hill,  Simsbury,  Thom- 
aston.  South  Windsor,  Southington, 
Weathersfield,  West  Hartford,  Wind- 
sor, Watertown.  Woodbury,  and  points 
in  Fairfield  and  New  Haven  Coton- 
ties.  Conn.,  for  180  days.  Supporting 
shippers:  Fulton  Packing  Co.,  Inc..  10 
Newmarket  Square.  Boston.  Mass. 
02118;  Irving  Levitt  Co..  Inc.,  34-36 
Newmarket  Square.  Boston.  Mass. 
02118;  The  Genoa  Packing  Co..  221  Mon- 
signor  O'Brien  Highway.  East  Cam- 
bridge. Mass.;  Cambridge  Packing  Co., 
121  Newmarket  Square.  Boston.  Mass. 
02118;  T.  F.  Kinnealcy  &  Co.  Inc..  20 
Newmarket  Square,  Boston,  Mass.  02118. 
Send  protests  to:  Max  Gorenstein.  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
2211-B.  John  F.  Kennedy  Federal  Build- 
ing, Government  Center,  Boston,  Mass. 
02203. 

No.  MC  69397  (Sub-No.  9  TA>,  filed 
April  23,  1969.  Applicant:  JAMES  H. 
HARTMAN  ii  SON,  INC.,  RJ-.D.  2.  Box 
334,  Pocomoke  City.  Md.  21851.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber  and  piling, 
from  points  in  Somerset  County,  Md.,  to 
points  in  New  Jersey  <  except  those  points 
within  50  miles  of  New  York,  N.Y. ) ;  Con- 
necticut. Virginia.  North  Carolina,  and 
points  in  Pennsylvania  on  and  west  of 
the  Susquehanna  River,  for  180  days. 
Supporting  shipper:  Chesapeake  Bay 
Plywood  Corp..  Post  OfBce  Box  154. 
Pocomoke  City,  Md.  21851.  Send  pro- 
tests to:  Paul  J.  Lowry.  District  Super- 
visor. Interstate  Commerce  Commission, 
Bureau  of  Operations,  206  Old  Post  Of- 
fice Building.  129  East  Main  Street. 
Salisbury,  Md.  21801. 

No.  MC  97068  <Sub-No.  8  TA>.  filed 
April  23,  1969.  Applicant:  H.  S.  ANDER- 
SON TRUCKING  COMPANY,  Post  Of- 
fice Box  3656.  Port  Arthur,  Tex.  77640. 
Applicant'.^  representative:  H.  S.  Ander- 
son (same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  articles, 
from  Port  Arthur.  Tex.,  on  the  one  hand, 
and.  on  the  other,  points  in  Texas,  and 
to  Carlisle.  Ark.,  and  Ciishing  and  Tulsa. 
Okla  ,  for  150  days  Note:  Applicant  does 
not  intend  to  tack  authority  with  pres- 
ently    authorized     routes.     Supporting 


shippers:  Port  Arthur  Steamship  Agency, 
Post  Office  Box  1367,  Port  Arthur.  Tex.; 
Maurice  Pincoffs  Co.,  Post  Office  Box 
10919.  Houston.  Tex.  77018;  H.  E.  Schu- 
rig  &  Co..  Inc.,  Post  Office  Box  54.  Hous- 
ton. Tex.  77002;  and  Tlie  Crispin  Com- 
pany, nth  Floor.  World  Trade  Center. 
Houston.  Tex.  77002.  Send  protests  to: 
District  Supervisor  John  C.  Redus.  Bu- 
reau of  Operations.  Interstate  Commerce 
Commission,  Post  Office  Box  61212, 
Houston,  Tex.  77061. 

No.  MC  104951  (Sub-No.  17  TA),  filed 
April  22.  1969.  Applicant:  W.  R.  HALL 
TRANSPORTATION  AND  STORAGE 
COMPANY.  2518  Hiway  6-50.  Grand 
Junction,  Colo.  81501.  Applicant's  rep- 
resentative: Alan  F.  Wohlstetter.  1  Far- 
ragut  Square  South,  Washington,  D.C. 
20006.  Authority  .sought  to  operate  as  a 
trommon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Used 
household  goods,  between  points  in  Colo- 
rado; Rio  Arriba.  McKinley.  Sandoval, 
and  San  Juan  Counties.  N.  Mex.,  Uintah, 
Carbon,  Daggett,  Grand.  Emery,  Wayne, 
Garfield,  and  San  Juan  Coimties.  Utah, 
and  Carbon,  Freemont,  Lincoln,  Natrona. 
Sublette.  Sweetwater,  and  Uinta  Coim- 
ties, Wyo..  restricted  to  the  transporta- 
tion of  traffic  having  a  prior  or  subse- 
quent movement,  in  containers,  and  fiu"- 
ther  restricted  to  the  performsmce  of 
pickup  and  delivery  service  in  connec- 
tion with  packing,  crating,  and  contain- 
erization  or  unpacking,  imcrating,  and 
decontainerlzatlon  of  such  traffic,  for  180 
days.  Supportiiig  shipper:  Home-Pack 
Transport,  Inc.,  57  48th  Street,  Maspeth, 
N.Y.  11378.  Send  protests  to:  District  Su- 
pervisor C.  W.  Buckner.  Bureau  of  Op- 
erations. Interstate  Commerce  Commis- 
sion. 2022  Federal  Building.  Denver, 
Colo.  80202. 

No.  MC  114632  (Sub-No.  21  TA)  (Cor- 
rection", filed  April  7,  1969.  published 
Federal  Register,  issue  of  April  17,  1969, 
and  republished  as  corrected  this  Issue, 
Applicant:  APPLE  LINES.  INC.,  225 
South  Van  Epps  Avenue  Madison,  S.  Dak. 
57042.  Applicant's  representative:  Rob- 
ert A.  Applewick  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Meat, 
meat  products,  and  packinghouse  prod- 
iLcts  as  set  forth  In  section  A  and  C, 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766  (except 
hides  and  commodities  In  bulk),  from 
plantsite  and  or  warehouse  facilities  of 
Spencer  Packing  Co..  Spencer,  Iowa; 
Greenlee  Packing  Co..  Sioux  Falls, 
S.  Dak.;  and  Spencer  Cyrogenics.  Hart- 
ley, Iowa,  to  points  in  Kansas  and  Mis- 
souri, for  150  days.  Supporting  shipper: 
Spencer  Packing  Co.,  Spencer.  Iowa 
51301,  John  P.  Hummel,  Traffic  Man- 
ager. Send  protests  to:  J.  L.  Hammond. 
District  Supervisor,  Bureau  of  Opera- 
tions. Interstate  Commerce  Commission, 
Room  369,  Federal  Building.  Pierre. 
S.  Dak.  57501.  Note:  The  purpose  of  thla 
republication  is  to  set  forth  the  territory 
proposed  to  be  served. 

No.  MC  118535  (Sub-No.  41  TA)  (Cor- 
rection), filed  April  1.  1969.  published 
Federal  Register,  issue  of  April  19,  1969, 
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and  republished  as  corrected  this  issue. 
Applicant:   JIM  TIONA.  JR.,  803  West 
Ohio  Street.  Butler,  Mo.  Applicant's  rep- 
resentative: Warren  H.  Sapp,  450  Profes- 
sional Building,  Kansas  City.  Mo.  64106. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:   Dry  fertilizer  and 
fertilizer  materials,  from  the  plantsite  of 
Arco  Chemical  Co.  Division  of  Atlantlc- 
Rlchfleld     Co.     (formerly    Sinclair    Oil 
Corp.)  at  or  near  Fort  Madison,  Iowa,  to 
points  in  Arkansas.  Illinois  (except  points 
in  the  Chicago,  ni.,  and  East  St.  Louis, 
ni.,  commercial  zones'.  Indiana  (except 
points  In  the  Chicago,  111.,  commercial 
zone),     Kansas,     Kentucky,     Michigan, 
Minnesota,   Missouri    (except   points   in 
the  St.   Louis,   Mo.,  commercial  zone', 
Nebraska,   North   Dakota,   Ohio,    South 
Dakota,  Tennessee,  and  WLsconsln,  for 
180  days.  Restricted  to  traffic  originating 
at  the  plantsite  of  Arco  Chemical  Co. 
Division  of  Atlantic-Richfleld  Co.   (for- 
merly Sinclair  Oil  Corp.)  at  or  near  Fort 
Madison.  Iowa,  and  destined  to  points  in 
the  named  destination  states.  Note  :  The 
purpose  of  this  republication  Is  to  clearly 
set  forth  the  territory  proposed  to  be 
served,  which  was  .set  forth  incorrectly  In 
the    previous    publication.     Supporting 
shipper:  Arco  Chemical  Co.,  Division  of 
Atlantic-Rlchfield  Co.,  120  South  River- 
side Plaza,  Chicago,  111.  60606.  Send  pro- 
tests to:  John  V.  Barry,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  1100  Federal  Office 
Building.  911  Walnut  Street,  Kansas  City, 
Mo.  64106. 

No.  MC  118904  (Sub-No.  8  TA),  filed 
April  24.  1969.  Applicant:  MOBILE 
HOME  EXPRESS,  LTD..  1915  F  Avenue, 
Lawton.  Okla.  Applicant's  representa- 
tive: Arnold  Owens  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Trailers, 
designed  to  be  drawn  by  passenger  auto- 
mobiles, as  defined  by  the  Interstate 
Commerce  Commission,  from  Claremore, 
Okla.,  to  points  In  Missouri,  Iowa,  Illi- 
nois. Arkansas.  Mississippi,  Louisiana, 
Texas.  Arizona,  Colorado.  Wyoming. 
New  Mexico,  Nebraska,  Kansas.  Wash- 
ington, and  Oregon,  in  initial  movements 
only,  for  180  days.  Supporting  shipper: 
Scott-Rlch  Co..  Claremore.  Okla.  Send 
protests  to:  Billy  R.  Reid,  District  Super- 
visor. Interstate  Commerce  Commission, 
Bureau  of  Operations,  9A27  Federal 
Building,  819  Taylor  Street,  Fort  Worth, 
Tex.  76102. 

No.  MC  120981  (Sub-No.  11  TA),  filed 
AprU  18,  1969.  Applicant:  BESTWAY 
EXPRESS,  INC.,  520  Lester  Avenue, 
Nashville,  Tenn.  37210.  Applicants  rep- 
resentative: George  M.  Catlett,  703  Mc- 
Clure  Building,  Frankfort,  Ky.  40601. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  regu- 
lar routes,  transporting:  General  com- 
modities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  Eis  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  (1)  between  Leba- 
non. Ky..  and  Lexington,  Ky.,  from 
Lebanon,  over  U.S.  Highway  68  to  Perry- 
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ville,  Ky.,  thence  over  U.S.  Highway  150 
to  Danville,  Ky.,  thence  over  U.S.  High- 
way 127  to  Lawrenceburg,   Ky.,  thence 
over  U.S.  Highway  62  to  Versailles,  Ky., 
thence  over  U.S.  Highway  60  to  Lexing- 
ton, and  return  over  the  same  route, 
sei-vlng  no  Intermediate  points;   (2)  be- 
tween Lebanon,  Ky..  and  Louisnlle,  Ky.. 
from  Lebanon,  over  Kentucky  Highway 
55  to  Spilngfield,  Ky.,  thence  over  U.S. 
Highway  150  to  Bardstown.  Ky..  thence 
over  U.S.  Highway  31E  to  Louisville  and 
return  over  the  same  route,  serving  no 
Intermediate  points:    and.    '3i    between 
Lebanon,  Ky.,  and  Louisville,  Ky..  from 
Lebanon  over  Kentucky  Highway  52  to 
Loretto.    Ky.,     thence     over     Kentucky 
Highway  49  to  Bardstown.  Ky.,  thence 
over  U.S.  Highway  3 IE  to  Louisville  and 
return  over  the  same  routes,  serving  the 
intermediate  point  of  Loretto,  Ky.,  with 
authority  sought  to  interline  '  1 '  through 
(3)  next  above  at  Lexington.  Ky.,  and  at 
Louisville,    Ky..   but    restricted    against 
service    between    Lexington,    Ky.,    and 
Louisville,   Ky.,   and    restricted   against 
tacking  with  applicant's  presently  held 
authority  for  180  days.  Note:  Applicant 
does  intend  to  interline  with  other  car- 
riers at  Louisville   and   Lexington,   Ky. 
Supporting  shippers:    Hamilton  Recap- 
ping &  Tire  Co.,  Lebanon,  Ky.;   Dollar 
and  Variety  Store,  Loretto,  Ky.;   Tele- 
com, Inc.,  Lebanon,  Ky.;  Dayton  Etched 
Products    Co..    Lebanon,    Ky.;    Lerman 
Brothers,  Inc..  The  Fair  Store,  Lebanon, 
Ky.;   City  Sales  and  Service,  Lebanon, 
Ky.;   Loretto  Lumber  &  Hardware  Co.. 
Loretto,  Ky.;  Vic's  Dollar  Store,  Leba- 
non, Ky.  Send  protests  to:  Joe  J.  Tate, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  803 
1808  West  End  Building.  Nashville,  Tenn. 
37203. 

No.  MC  128017  (Sub-No.  2  TA),  filed 
AprU  25,  1969.  Applicant:  ERVIN  L. 
CRIDER,  JR.,  Box  102,  Bergton.  Va. 
22811.  Applicant's  representative:  C.  F. 
Germelman.  Post  Office  Box  81,  Win- 
chester, Va.  22601.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Animal  and  poultry  feed,  in  bulk, 
and  in  bags,  from  New  Market,  Va..  to 
points  In  Grant,  Hampshire,  Hardy,  Min- 
eral, and  Pendleton  Counties,  W.  Va.,  for 
150  days.  Supporting  shipper;  Long 
Poultry  Service.  New  Market,  Va.  22844. 
Send  protests  to:  Clatin  M.  Harmon.  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission,  Bureau  of  Operations.  215 
Campbell  Avenue  SW.,  Roanoke,  Va. 
24011. 

No.  MC  128202  (Sub-No.  3  TA).  filed 
April  23.  1969.  Applicant:  'WRANGELL 
TRANSPORT  CO..  INC.,  Post  Office  Box 
191.  Wrangell,  Alaska  99929.  Applicant's 
representative:  Joseph  O.  Earp,  411  Lyon 
Building,  607  Third  Avenue,  Seattle. 
Wash.  98104.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregular  route.s,  transporting: 
Bakery  goods,  fresh  or  frozen;  butter; 
eggs;  cheese;  oleomargarine;  ice  cream; 
foods,  frozen;  meats  and  meat  prod- 
iicts,  fresh,  frozen  or  cured,  smoked  or 
prepared;  commodities  which  would 
otherwise   be   exempt   from   regulation 
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when  moving  In  the  same  vehicle  at  the 
same  time  with  nonexempt  commodities, 
in  vehicles  equipped  with  mechanical  re- 
frigeration, from  Seattle  and  Tacoma, 
Wash.,  to  Wrangell,  Alsaka,  for  the  ac- 
count of  Benjamin's  Store,  Inc.,  for  150 
days.  Supporting  shipper:-  Benjamin's 
Store,  Inc..  General  Merchandise. 
Wrangell.  Alaska  99929.  Send  protests 
to:  Hugh  H.  Chaffee.  District  Supervisor. 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations,  Post  Office  Box  1532, 
Anchorage.  Alaska  99501. 

No.  MC  128541  <  Sub-No.  2  TA  > .  filed 
April  25,  1969.  Applicant:  WESLEY 
WAYNE  MACOMBER.  doing  business  as 
W.  W.  MACOMBER  TRUCKING.  R.F.D. 
No.  1  A.  Gardiner.  Maine  04345.  Appli- 
cant's representative:  Edward  G.  Hough, 
844  Stevens  Avenue,  Portland.  Maine 
04103.  Authority  sought  to  operate  a-s  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Waste 
paper,  in  bales,  from  60-mile  radius  of 
Worcester.  Mass.,  to  Gardiner.  Maine. 
for  180  days.  Supporting  shipper:  Gardi- 
ner Paper  Mills,  Division  of  Yorktowne 
Paper  MlUs  of  Maine,  Inc..  Gardiner. 
Maine  04345.  Send  protests  to:  Donald 
G.  Weiler,  District  Supervisor..  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. Room  307,  76  Pearl  Street.  Port- 
land, Maine  04112. 

No.  MC  129282  'Sub -No.  4  TA'  (Cor- 
rection), filed  April  9,  1969,  published 
Federal  Register,  issue  of  April  19,  1969. 
and  republished  as  corrected  this  issue. 
AppUcant:  FRED  S.  BERRY,  doing 
business  as  BERRY  TRANSPORTA- 
TION COMPANY,  Post  Office  Box  1824,  • 
Longview,  Tex.  75601.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Malt  beverages:  empty  bottles,  cans, 
cartons,  kegs,  or  other  containers  and 
pallets,  between  San  Antonio.  Tex.,  and 
points  in  Louisiana,  and  Texarkana, 
Ark.,  for  180  days.  Supporting  ship- 
pers: Lone  Star  Brewing  Co..  San 
Antonio.  Tex.,  and  Pearl  Brewing  Co  . 
San  Antonio.  Tex.  Note:  The  purpose  of 
this  republication  Is  to  add  an  additional 
supporting  shipper  inadvertently  omitted 
from  previous  publication.  Applicant 
states  It  does  not  intend  to  tack  with 
existing  authority.  Send  protests  to;  E.  K. 
Willis,  Jr.,  District  Supervisor,  Inter- 
state Commerce  Commission.  513 
Thomas  Building,  1314  Wood  Street. 
Dallas,  Tex.  75202. 

No.  MC  133039  (Sub-No.  1  TA),  filed 
April  23.  1969.  Applicant:  COLLIER 
TRUCKING  COMPANY,  INC..  Rural 
Route  No.  1,  CoatesvlUe,  Ind.  46121. 
Applicant's  representative:  James  D. 
Collins,  802  Board  of  Trade  Building.  143 
North  Meridian  Street.  Indianapolis.  Ind. 
46204.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Feed,  feed 
ingredients,  in  bulk  and  in  bags  (except 
liquid,  in  bulk,  in  tank  vehicles  > .  live- 
stock and  poultry  medication  i except 
liquid,  in  bulk,  in  tank  vehicles  >  and 
grain,  from  Lafayette.  Ind.,  to  pomts  in 
Williams,  Defiance,  Paulding.  Fulton. 
Henry,  Putman,  Lucas,  Wood,  Hancock, 
Hardin,  Ottawa,  Sandusky,  Seneca, 
Wyandot.   Marion,   Erie,   Huron.   Allen, 
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and  Van  Wert  Counties,  Ohio,  for  180 
days.  Supporting  shipper:  Ralston 
Puxina  Co.  Box  119,  Lafayette,  Ind. 
Send  protests  to:  James  W.  Habermehl, 
District  Supervisor.  Interstate  Com- 
merce ComniLssion,  Bureau  of  Opera- 
tions. 802  Century  Building,  36  South 
Pennsylvania  Street,  Indianapolis,  Ind. 
46204. 

No.  MC  133648  T.A..  filed  April  21,  1969. 
Applicant:  JOE  COLEY,  doing  business 
as  COLEY  TRUCK  LINE,  908  Caddo, 
Minco.  Okla.  73059.  Authority  sought  to 
ofjerate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  tran.sport- 
ing:  General  commodities .  between  OkJa- 
homa  City.  Okla..  and  Newcastle.  Okla., 
serving  all  intermediate  points,  and  the 
off-route  point  of  Tuttle.  Okla..  from 
Oklahoma  City  over  Oklahoma  Highway 
152  to  Union  City,  Okla.;  thence  over 
U.S.  Highway  81  to  Pocasset,  Okla.; 
thence  over  unnumbered  highway  to  Am- 
ber. Okla.;  thence  over  Oklahoma  High- 
way 92  to  Junction  U.S.  Highway  62; 
thence  over  US  Highway  62  to  Junction 
US.  Highway  277;  and  thence  over  U.S. 
Highway  277  to  Newcastle.  Okla  .  return 
to  Oklahoma  City.  Okla.,  over  U.S.  High- 
way 277.  for  180  days.  Supporting  ship- 
pers: Mustang  Hardware  Co.  Mustang, 
Okla.;  John  M.  Wright  Hardware,  New- 
castle. Okla  :  Woodworth's.  Minco, 
Okla.;  Tolbert  Drug.  Minco.  Okla.;  Tut- 
tle Public  Schools.  Tuttle.  Okla  ;  W.  C. 
FrancLs  &  Sons.  Ford,  Blanchard,  Okla.; 
Red  Cross  Rexall  Drug,  Blanchard  Okla.; 
Carey  Lumber  Co..  Blanchard.  Okla. 
Send  protests  to:  C.  L.  Phillips.  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  Room 
240,  Old  Post  Office  Building.  215  North- 
west Third.  Oklahoma  City.  Okla.  73102. 

No.  MC  133655  TA.  filed  April  24.  1969. 
Applicant:  TRANS-NATIONAL  TRUCK 
INC..  813  Oakwood  Drive.  Euless,  Tex. 
76039.  Applicant's  representative:  Jack 
Ahrens  isame  address  as  above  >. 
Authority  sought  to  operaate  as  a  com- 
mon earner,  by  motor  vehicle,  over  ir- 
regular routes,  tansporting:  Meat,  meat 
products,  meat  byproducts  and  articles 
distributed  by  meat  packinghouses,  as 
defined  by  the  Commission,  from  the 
plantsite  of  Missouri  Beef  Packers.  Inc., 
at  or  near  Frlona,  Tex.,  to  points  in 
Georgia,  Florida,  North  Carolina,  and 
South  Carolina,  for  180  days.  Su;- porting 
shipper:  Missouri  Beef  Packers,  Inc., 
Post  Office  Box  1178.  Friona.  Tex.  79035. 
Send  protests  to:  Billy  R.  Reid,  District 
Supervisor,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  9A27 
Federal  Building.  819  Taylor  Street,  Fort 
Worth,  Tex.  76102. 


NOTICES 

MoTOK  Carriks  of  Passxhgkrs 

No.  MC  133519  (Sub-No.  1  TA),  ffled 
April  23,  1969.  Applicant:  JOHN  W. 
DRUMMOND,  Withams,  Va.  23488.  Ap- 
plicant's representative:  Alfred  T.  Truitt, 
Jr.,  Courthouse  Building,  Salisbury,  Md. 
21801.  Authority  sought  to  operate  as  a 
coTTimon  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Passen- 
gers, in  special  operations,  between 
points  in  Accomac  County,  Va.,  and 
Showell  (Worcester  County),  Md.,  for 
180  days.  Supporting  shipper:  Showell 
Poultry.  Inc..  Showell,  Md.  21862.  W.  J. 
Ley,  Secretary.  Send  protests  to:  Paul  J. 
Lowry,  District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations. 206  Old  Post  Office  Building,  129 
East  Main  Street,  Salisbury,  Md.  21801. 

By  the  Commission. 

[seal] 


[F.R.     Doc. 


H.  Neil  Garson, 

Secretary. 

69^^398:     Piled,     May     5,     1969; 
8:48   a.m  1 


[Notice  3391 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

May   1,   1969. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  i49  CFR  Part 
1132),  appear  below: 

As  provided  in  the  Commission's 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  re- 
consideration of  the  following  numbered 
proceedings  within  20  days  from  the 
date  of  publication  of  this  notice.  Pur- 
suant to  section  17' 8i  of  the  Interstate 
Commerce  Act,  the  filing  of  such  a  peti- 
tion will  postpone  the  effective  date  of 
the  order  in  that  proceeding  pending 
its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-71265.  By  order  of  April  28, 
1969,  the  Motor  Carrier  Board  approved 
the  transfer  to  Gary  A.  Mitchell,  doing 
busine.ss  as  Holiday  Away  Travel  Serv- 
ice. Suite  301,  Keams  Building,  136 
Suth  Main  Street,  Salt  Lake  City,  Utah 
84101.  of  the  licenses  in  Nos.  MC-12705 
and  MC-12705  (Sub-No.  1»,  issued  Jan- 
uary 14,  1960.  and  January  10,  1964,  re- 
spectively, to  Margaret  Lund,  doing  busi- 
ness as  Margaret  Lund  Tours,  Suite  301, 
Kearns  Building.  136  South  Main  Street, 
Salt  Lake  City,  Utah  84101.  authorizing 
the  transportation  of  passengers  and 
their  baggage,  in  special  and  charter 
operations,    in    round-trip    all-expense 


tours,  beginning  and  ending  at  points  ia 
Ariaona,  Idaho,  and  Salt  Lake  County, 
Utah,  and  extending  to  points  in  the 
United  States,  with  certain  exceptions. 
No.  MC-FC-7126a.  By  order  of  April  28. 
1969,  the  Motor  Carrier  Board  approved 
the  transfer  to  Three  "T"  Consultants  & 
Transportation,  Inc.,  doing  business  as 
Three  "T"  Transportation,  Inc.,  Hender- 
son, Colo.,  of  the  certificate  in  No.  MC- 
126749    (Sub-No.   8),  issued   March   26, 

1968,  to  K.  P.  Moving  &  Storage,  Inc, 
Denver,  Colo.,  authorizing  the  trans- 
portation of  livestock,  used  farm  ma- 
chinery, and  agricultural  commodities, 
between  points  in  Montrose,  Delta,  and 
Gunnison  Counties,  Colo.,  on  the  one 
hand,  and,  on  the  other,  points  in  Ne- 
braska and  Kansas,  and  those  in  Carbon. 
Emery,  and  Grand  Counties,  Utah. 

No.  MC-FC-71288.  By  order  of  April  28, 

1969,  the  Motor  Carrier  Board  approved 
the  transfer  to  Eugene  Stone  Trucking, 
Inc.,  Cleveland,  Ohio,  of  Permits  in  Nos. 
MC-124539,  and  MC-124539  (Sub-No.  2), 
issued  April  2,  1965,  and  March  22,  1968, 
respectively,  to  Eugene  Stone,  Cleveland, 
Ohio,  authorizing  the  transportation  of: 
Such  equipment,  materials  and  supplies 
as  are  usually  dealt  in  by  gasoline  and 
oil  service  stations,  between  jxiints  in 
Ohio,  on  the  one  hand,  and,  on  the  other, 
points  in  Pennsylvania,  New  York,  and 
a  part  of  Michigan;  and  plastic  pipe, 
fittings,  granules,  moldings,  and  extru- 
sions, and  adhesives,  and  automobile 
tires  and  tubes,  from,  to,  or  between 
specified  points  in  Ohio,  New  York,  Con- 
necticut, and  Massachusetts.  Richard  H. 
Brandon,  810  Hartman  Building,  Colum- 
bus, Ohio  43215,  attorney  for  applicants 

No.  MC-FC-71304.  By  order  of  April  28, 
1969,  the  Motor  Carrier  Board  approved 
the  transfer  to  J.  K.  McKeown  Co.,  Inc, 
Arlington,  Mass..  of  certificate  No.  M(% 
38232,  Issued  November  13,  1956,  to 
Mercury  Van  Lines,  Inc.,  BxirUngton, 
Mass.,  authorizing  the  transporation  of: 
Building  materials,  between  Medford, 
Mass.,  and  points  in  Massachusetts  with- 
in 5  miles  thereof,  on  the  one  hand,  and, 
on  the  other,  points  in  Ma.ssachusett5; 
and  household  goods,  between  Medford, 
Mass.,  and  points  in  Massachusetts  with- 
in 15  miles  thereof,  on  the  one  hand,  and 
on  the  other,  points  in  Connecticut, 
Maine.  New  Hampshire,  New  York,  Ver- 
mont, Rhode  Island,  New  Jersey,  Mary- 
land, Peruisylvania,  and  the  District  of 
Columbia.  Robert  J.  Gallagher,  111  State 
Street,  Boston,  Mass.  02109,  attorney  for 
applicants. 

[seal]  H,  Neil  Garson, 

Secretary. 

[F.R.     Doc.     69-5399:      Filed.     May     6,     1969; 
8:46  a.m.] 
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Washington,  D.C. 

PART  II 


UNITED  STATES 

ARMS  CONTROL  AND 

DISARMAMENT  AGENCY 


Grant  Regulations 


No.  86— Pt.  II 1 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter   23 — U.S.    Arms    Control    and 
Disarmament  Agency 

GRANT  REGULATIONS 

PART   23-50 — GRANTS 

Sec 

23-50  000  Scope  of  part. 

23-50  001  Deflnltlons 

23-50  001    1  ACDA  ro  Agency. 

23-50.001-2  Act. 

23-50.001-3  Director. 

23-50.001-4  Employee 

23-50.001-5  Granting  Officer. 

23   50  001-6  Head  of  the  Agency. 

23-50  001-7  Special  Government  employee. 

Subpart  23-50.1 — General 

23-50  101         Type  of  activities  supported. 
23-50  102  Extent  of  support. 

23-50  103  Limitations. 

Subpart  23—50.2 — Submisiion  of  Applications 

23-50  201         Who  may  apply  for  a  grant 
23  -50  202  Where  to  submit  applications. 

23-50  203         What  to  subml*- 

Subpart  23—50.3 — Financial  Support 

23-50  301  Educational     Institutions     and 

other  organizational  grantees. 

23-50  302         Individual    grantees. 

Subpart  23— S0.4 Administration  of  Grants 

23-50  401         Terms  and  conditions  of  grants. 

23-50  402         Fiscal  administration. 

23-50  403         Patents. 

23-50404         Security. 

23-50  405         Equal  opportunity. 

Subpart  23-50  5 — Publication 

23-50  501  Policy 

23-50  502         Copyrights  and  other  rights  In 
data. 

AtrTHoarrT :  The  provisions  of  this  Part  23- 
50  Issued  under  the  authority  of  sees.  31.  32, 
41.  75  Stat  631.  22  U  S  C  2571,  2572,  2581:  sec 
601,  78  Stat  252,  42  U.S.C.  2000d;  sees  1  and 
2,  72  SUt.  1793,  42  tJ  S  C.  1891  and  1892;  as 
amended. 

§  23-30.(KK)      .-v-ope  of  part. 

This  part  describes  the  method  by 
which  the  U.S.  Arms  Control  and  Dis- 
armament Agency  makes  gtrants,  and  the 
method  by  which  U.S.  public  or  private 
institutions  or  persons  may  apply  for 
such  grants. 

§23-,j0.0()1       Definilions. 

As  used  throughout  this  part,  the  fol- 
lowing words  have  the  meaning  set  forth 
below. 

§  23-jO.(H)  l-l      ACDA  or  Agency. 

ACDA  or  Agency  means  the  US.  Arms 
Control  and  Disarmament  Agency. 

§23-30.001-2     Art, 

Act  means  the  Arms  Control  and  Dis- 
armament Act.  Public  Law  87-297.  75 
Stat.  631.  compiled  at  22  U.S.C.  §2551 
et  seq..  as  amended  from  time  to  time. 

§2.3-50.001-3     DioH-ior. 

Director  means  the  Director  or  Acting 
Director  of  the  U.S.  Arms  Control  and 
Disarmament  Agency. 


RULES  AND   REGULATIONS 

§  2.3-30.001—1      Employee. 

Employee  includes  anyone  serving  In 
the  Agency  as: 

(a I  A  person  appointed  by  the  Presi- 
dent and  confirmed  by  the  Senate  to  a 
position  in  the  Agency. 

(b)  A  person  appointed  by  the  Direc- 
tor or  by  his  designee  to  a  position  in  the 
Agency. 

<  c  I   A  special  Government  employee. 

§  23-30.001-.>      (.rantinnOHirer. 

Granting  Officer  means  the  Agency  of- 
ficial (Other  than  the  Director)  empow- 
ered to  make  grants  <see  Part  23-51  of 
this  title*. 

§  23-50.001-6      Head  of  the  .Vgency. 

Head  of  the  Agency  meaps  the  Direc- 
tor of  the  U.S.  Arms  Control  and  Dis- 
armament Agency. 

§  23—30.001—7      .'>perial  Government  em- 
ployee. 

Special  Government  employee  means  a 
"special  Government  employee",  as  de- 
fined in  section  202  of  title  18  of  the 
United  States  Code,  who  is  employed  by 
the  Agency. 


Subpart  23-50.1- 
Type*     of 


-General 
activities 


Mip- 


§23-30.101 
ported. 

The  Agency  is  authorized  to  make 
grants  in  support  of  or  for  the  conduct 
of  research,  development  and  other 
studies  in  the  field  of  arms  control  and 
disarmament. 

§23-.>0.102      Extent  of  support. 

The  Agency  may  fund  in  whole  or  in 
part  an  activity  it  is  authorized  to 
support. 

§23-30.103      Limitations. 

lai  The  authority  of  the  Agency  to 
make  grants  is  limited  to  U.S.  public  or 
private  institutions  or  persons.  Accord- 
ingly, any  application  from  an  institu- 
tion or  person  other  than  a  U.S,  public 
or  private  institution  or  person  will  not 
be  considered.  Private  persons  will  not 
ordinarily  be  awarded  grants  except 
imder  the  sponsorship  of  an  educational 
institution  of  higher  learnir>g  or  of  some 
other  established  nonprofit  organization. 
Normally,  organizations  for  profit  will 
not  be  awarded  grants.  Exceptionally, 
grants  may  be  made  to  such  organiza- 
tions if  the  results  of  its  activities  can- 
not otherwise  be  obtained  and  if  one 
or  more  of  the  following  criteria  are  met: 

(It  The  research,  development,  or 
study  to  be  imdertaken  is  of  special  con- 
cern or  interest  and  shows  promise  of 
making  an  outstanding  contribution  to 
the  acquisition  of  theoretical  or  practical 
knowledge  In  the  field  of  arms  control 
and  disarmament: 

1 2  <  Unique  resources  are  available  for 
the  work. 

lb)  The  Act  restricts  the  Agency's 
authority  to  make  grants  with  respect 
to  research,  development  and  studies  re- 
lated to  arms  control  and  disarmament 
to  the  following: 


O)  The  detection,  identification,  in- 
spection.  monitoring,  limitation,  reduc- 
tion, control,  and  elimination  of  armed 
forces  and  armaments,  including  thermo- 
nuclear, nuclear,  missile,  conventional, 
bacteriological,  chemical,  and  radiologi- 
cal weapons: 

< 2)  The  techniques  and  systems  of  de- 
tecting, identifying,  inspecting,  and 
monitoring  of  tests  of  nuclear,  thermo- 
nuclear, and  other  weapons; 

(3 1  The  analysis  of  national  budgets, 
levels  of  industrial  production,  and  eco- 
nomic Indicators  to  determine  the 
amounts  spent  by  various  countries  for 
armaments: 

(4)  The  control,  reduction,  and  elimi- 
nation of  armed  forces  and  aiTnaments 
in  space,  in  areas  on  and  beneath  the 
earth's  surface,  and  in  underwater 
regions: 

i5>  The  structure  and  operation  of 
international  control  and  other  organi- 
zations useful  for  arms  control  and 
disarmament: 

<6)  The  training  of  scientists,  tech- 
nicians, and  other  personnel  for  manning 
the  control  systems  which  may  be 
created  by  international  arms  control 
and  disarmament  agreements; 

'7'  The  reduction  and  elimination  of 
the  danger  of  war  resulting  from  acci- 
dent, miscalculation,  or  possible  surprise 
attack,  including  (but  not  limited  to) 
improvements  in  the  methods  of  com- 
munications between  nations: 

<8)  The  economic  and  political  con- 
sequences of  arms  control  and  disarma- 
ment, including  the  problems  of  read- 
justment arising  in  industry  and  the 
reallocation  of  national  resources; 

(9>  The  arms  control  and  disarma- 
ment implications  of  foreign  and  na- 
tional security  policies  of  the  United 
States  with  a  view  to  a  better  under- 
standing of  the  significance  of  such 
policies  for  the  achievement  of  arms 
control  and  disarmament ; 

(10  >  The  national  security  and  foreign 
policy  implications  of  arms  control  and 
disarmament  proposals  with  a  view  to  a 
better  understanding  of  the  eCfect  of  such 
proposals  upon  national  security  and 
foreign  policy ; 

(11)  Methods  for  the  maintenance  of 
peace  and  security  during  different 
stages  of  arms  control  and  disarmament: 

(12)  The  scientific,  economic,  political. 
legal,  social,  psychological,  military,  and 
technologic aj  factors  related  to  the  pre- 
vention of  war  with  a  view  to  a  better 
understanding  of  how  the  basic  structure 
of  a  lasting  peace  may  be  established; 

(13)  Such  related  problems  as  the  Di- 
rector may  determine  to  be  in  need  of  re- 
search, development,  or  study  in  order  to 
carry  out  the  provisions  of  the  Act. 

Subpart  23-50.2 — Submission  of 

Applications 

§  23—30.201      VHio  may  apply  for  a  grant 

Application  for  grants  normally  shall 
be  submitted  by  a  nonprofit  organization, 
or  by  an  educational  institution.  Such 
applications  must  be  signed  by  an  ofBcial 
duly  authorized  to  execute  such  Instru- 
ments. 
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6  25-50.202      Where   to   •ubmit   appUca- 
lioiu. 


Applications  for  grants  shall  be  sub- 
mitted to  the  Office  of  the  Executive  Di- 
rector U.S.  Athis  Control  and  Disarm- 
ament Agency.  320  21st  Street  NW. 
Washington, DC.  20451. 

§  23-50.203      ^Tiat  to  .submit. 

The  Agency  does  not  prescritie  any 
narUcular  format  to  govern  the  prepara- 
tion of  applications  for  grants.  The 
Agency  must  be  supplied,  however,  with 
essential  information  on  wiiich  to  base 
a  determination  to  award  a  grant.  The 
applications  shall  cover  the  points  given 
below  insofar  as  these  may  be  applicable. 

(a)  Name  and  address  of  institution. 
The  name,  address,  and  telephone  num- 
ber of  the  prospective  grantee  shall  be 
given.  Where  the  official  designation  of 
the  organization  differs  from  the  desig- 
nation commonly  used,  the  ofQcial  desig- 
nation shaU  be  given,  followed  by  the 
popular  name  enclosed  in  parentheses. 

(b)  Title  of  proposed  research.  The 
title  of  the  proposed  research  should  be 
brief  but  adequately  descriptive. 

(c)  Desired  starting  date  of  the  re- 
search. P»roposed  alternate  starting  dates 
may  be  specified,  taking  into  account  the 
time  required  by  the  Agency's  personnel 
for  review  and  evaluation. 

(d)  Time  period  for  which  support  is 
requested.  The  length  of  time  for  which 
support  is  being  requested,  ordinarily  up 
to  a  year,  must  be  consistent  with  the 
nature  and  complexity  of  the  proposed 
research.  The  Agency  wUl  consider  and 
process  each  request  for  subsequent  sup- 
port as  an  appUcation  for  a  new  research 
grant,  except  in  those  cases  of  pilot  or 
feasibility  studies  which  contemplate  ad- 
ditional funding  upon  satisfactory  con- 
clusion of  the  preliminary  study. 

(e)  Description  of  proposed  research. 
Applications  must  include  a  brief  ab- 
stract describing  the  proposed  research. 
In  addition,  the  applicant  shall  provide 
a  more  detailed  description  of  the  work 
to  be  undertaken,  its  objectives,  and  its 
relation  to  the  present  state  of  knowledge 
on  the  subject  and  to  comparable  work  in 
progress  elsewhere,  together  with  perti- 
nent bibliographic  citations.  The  general 
plan  of  the  work  to  be  undertaken  must 
be  included.  The  Agency  will  be  influ- 
enced by  the  adequacy  of  information  in 
Its  appraisal  of  the  merits  of  the  proposed 
research. 

(fi  Facilities  and  equipment.  <1) 
Prospective  grantees  should  own  or  con- 
trol the  capital  facilities  and  equipment 
necessary  to  the  research.  Tlie  applica- 
tion for  grant  must  identify  the  facili- 
ties available,  as  well  as  those  items  of 
equipment  specially  adapted  or  suited  to 
the  proposed  research.  As  a  general  pol- 
icy. Agency  grants  do  not  provide  for 
the  acquisition,  refurbishment,  or  ren- 
ovation of  facilities  and  equipment. 
Therefore,  requests  for  such  acquisition, 
refurbishment  or  renovation  of  equip- 
ment with  grant  funds  for  use  in  per- 
formance of  the  research  requires  prior 
Agency  approval.  Except  as  stated  below, 
title  to  such  equipment  shall  pass  to  the 
Government  upon  acquisition. 


(2)  Under  the  authority  of  42  U.S.C. 
S$  1891  and  1892,  grants  may  be  made  to 
nonprofit  Institutions  of  higher  learning 
(or  to  nonprofit  organizations  whose  pri- 
mary purpose  is  the  conduct  of  scientific 
research)  for  l»slc  or  applied  scientific 
research.  Such  grants  may  permit  title  to 
specialized  equipment  for  research  pur- 
chased with  grant  funds  to  vest  in  such 
institutions  or  organizations  without 
further  obligation  to  the  Government  or 
on  such  other  terms  and  conditions  as 
the  Agency  deems  appropriate. 

(gi  Personnel.  (1)  The  principal  in- 
vestigator shall  be  responsible  for  direct 
supervision  of  the  work  and  in  most  in- 
stances will  participate  in  the  conduct  of 
the  research  regardless  of  whether  or  not 
he  is  to  receive  any  compensation  from 
the  grant  funds.  The  proposal  shall  list 
the  names  and  titles  of  professional  per- 
sonnel to  be  associated  directly  with  the 
research,  including  the  level  of  effort 
each  is  expected  to  devote  to  the 
undertaking. 

( 2 )   A  short  biographical  sketch  of  the 
principal  investigator  and  a  list  of  his 
principal  publications  must  be  included 
along  with  similar  biological  Informa- 
tion on  other  senior  professional  person- 
nel who  will  be  directly  associated  with 
the  project.  If  applicable,  the  number  of 
student  or  other  assistants,  together  with 
information  as  to  their  level  of  academic 
attainment,  shall  be  Usted.  The  names 
and  titles  of  other  scientific  and  techni- 
cal personnel  who  are  expected  to  be 
associated  with  the  project  in  an  advisory 
or  consulting  capacity  must  be  shown. 
(h)    Financial  information.  Each  ap- 
plicant must  submit  an  estimate  of  the 
total  cost  of  the  project,  with  a  break- 
down of  estimated  costs  per  year  in  the 
categories    Usted    below.     Parts     1-15.1 
through  1-15.3  of  this  title  set  forth  prin- 
ciples  for   determining   what   costs   are 
reasonable  and  allowable.  ACDA  will  use 
these  principles  in  determining  the  ex- 
tent to  which  it  will  support  a  research 
grant  proposal.  Applicants  will  list  in 
similar    categories,    contributions    that 
other  sources  will  make  to  the  research. 
(1)    Salaries,    d)    List   the   names   of 
personnel  who  will  perform  the  work;  the 
percentage  of  time  each  will  devote  to 
the  research:  and  the  present  salarji.  rate 
of  pay.  or  stipend  of  each  individual  who 
is  to  be  compensated  under  the  grant; 
and.  the  total  amount  of  salary  per  year 
that  each  will  be  paid  from  the  grant. 
( ii )   Request  funds  to  defray  a  portion, 
or  all,  of  the  salaries  of  personnel  who 
will  work  on  the  research.  Stipends  or 
salaries  charged  acainst  the  grant  must 
follow  salary  policies  and  be  on  a  scale 
consistent  with  the  regular  practices  of 
the  grantee  institution.  Tlie  extent  of 
compensation  of  individuals  from  grant 
funds  will  depend  on  the  degree  to  which 
their  services  are  necessar>-.  For  research 
to  be  conducted  under  a  grant  made  to 
an  educational  institution,  compensation 
shall  be  consistent  with  the  institution's 
policies   for   work   during   the   summer 
months. 

(ill) Part  or  all  of  an  individual's  serv- 
ices may  be  charged  against  a  grant: 
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Provided,  That  he  be  relieved  of  a  com- 
parable portlcwi  of  his  teaching  or  other 
obligaUons  and  that  his  reg:ular  stipend 
or  salary  be  reduced  pro  rata. 

(2)  Equipment.  Itemize  required 
equipment  by  description  and  estimated 
cost,  and  include  a  thorough  Justification 
for   each    (see   paragraph    (f)    of    this 

section) . 

(3)  Consumable  property.  Indicate  in 
general  terms  the  types  of  required 
equipment  and  supphes  that  will  be  ex- 
pended during  performance  under  the 

grant.  ,.  ^  »  ■, 

(4)  Travel.  Indicate  in  as  great  detaU 
as  possible  the  type  of  anticipated  travel, 
its  frequency,  and  its  applicability  to  the 
research.  Grant  funds  may  be  used  for 
travel  only  to  the  extent  th&t  expend- 
itures are  reasonable  and  bear  a  close 
relationsliip  to  the  research  work.  No 
foreign  travel  shall  be  undertaken  m 
fulfillment  of  the  grant's  objectives  with- 
out specific  written  approval  from  tlie 
Granting  Officer. 

(5)  Publication  costs.  Indicate  all 
types  of  publication  costs  anticipated,  in- 
cluding the  purchase  of  reprints.  <See 
Subpart  23-50.5  of  tills  part.) 

(6)  Other  direct  costs.  Itemize  other 
anticipated  direct  costs  not  included 
above,  such  as  computer  charges  and 
reference  texts. 

(7)  Indirect  costs.  Institutions  may 
claim  indirect  costs  in  accordance  with 
cost  principles  set  forth  in  Part  1-15  of 
this  title. 

(8)  Total.  Give  total  of  all  costs  by 
years  and  a  cumulative  final  total  as 
weU. 


To  the  extent  that  the  applicant  con- 
siders such  financial  information  privi- 
leged, he  must  identify  the  information 
to  be  protected  and  request  expressly  that 
it  be  held  In  confidence.  (See  paragraph 
(j)  of  this  section.) 

(i)  Other  sponsors.  (D  State  whether 
the  proposal  has  been  submitted  to  other 
possible  sponsors  (and  if  so.  to  whom', 
including  other  Federal  agencies,  and 
sUte  proposed  total  cost  to  other  spon- 
sors. Indicate  also  any  present  sponsors 
of  any  portion  of  the  program  outlined 
In  the  proposal.  The  submission  of  the 
proposal  to  other  organizations  concur- 
rently with  its  submission  to  ACDA  will 
not  prejudice  its  review  by  the  Agency 
but  notification  of  other  sponsorship  is 
required. 

(2)  In  the  event  of  ACDA  partial 
sponsorship,  if  actual  cost  is  less  than 
anticipated,  ACDA  will  expect  a  pro  rata 
refund. 

(j>  Privileged  information.  When  an 
application  results  in  an  Agency  grant, 
the  proposal  itself  becomes  a  part  of  the 
record  of  the  transaction  which  may  be 
made  available  to  the  public  for  inspec- 
tion and  copying  upon  specific  request. 
If  any  information  or  material  presented 
in  an  application  for  a  grant  is  of  a 
confidential  character  which  meets  the 
criteria  of  applicable  law  for  protection 
against  unauthorized  disclosure,  it  will 
be  withheld  from  disclosure  to  the  gen- 
eral pubhc  under  the  authority  of  such 
apphcable  law.  Including  the  authority  of 
the    Freedom    of    Information    Act    (5 
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use.  552  > .  The  burden  of  asserting  the 
privileged  character  of  the  information 
or  material  rests  on  the  applicant.  Such 
information  shall  be  contained  in  an 
annex,  conspicuously  bearing  an  appro- 
priately restrictive  legend  <see  5  23- 
3.5002  of  this  title),  six  copies  of  which 
must  accompany  the  application. 

Subpart  23-50.3 — Financial   Support 

§23—50.301       E(lur:itional    institutions 
and  otiier  orj^anizatiomil  prantec"*. 

Funds  provided  under  Agency  grants 
may  be  e.xpended  by  organizations  or  by 
educational  institutions  for  those  direct 
and  Indirect  expenditures  recoioiized  un- 
der applicable  cost  principles  set  forth 
in  Subparts  1-15.1.  1-15  2.  or  1-15.3  of 
this  part,  and  those  specific  items  of  al- 
lowable costs  set  forth  in  the  grant 
instrument. 

§  23-5O_302      Individual  Brant.-e». 

Financial  support  provided  directly  by 
the  Agency  to  individual  grantees,  or  in- 
directly to  such  grantees  through  .some 
nonprofit  academic  organization  or  edu- 
cational institution  of  higher  learning 
may  or  may  not  cover  the  entire  expen.ses 
borne  by  the  individual.  Such  support 
miay  take  the  form  of  stipends,  sub- 
sistence, travel,  or  book  allowances.  In 
appropriate  circum.stances  and  as  a  con- 
dition precedent  to  making  the  grant,  the 
Agency  may  require  an  individual 
grantee  to  certify  that  he  will  dili.gently 
pursue  the  re.search  t-o  substantial  com- 
pletion. Where  such  a  condition  has  been 
required,  the  grant  will  contain  a  pro- 
vision to  the  effect  that  the  grantee  win 
repay  on  demand  by  the  Agency  all 
monies  advanced  to  him  in  the  event  of 
his  failure  to  pursue  the  research  to  sub- 
stantial completion. 

Subpart  23-50.4 — Administration  of 
Grants 

§  23— jO. 1-01      Term*    and    renditions    of 
pxanLo. 

''a  >  The  pi*ovi.':ions  set  forth  in  the  in- 
strument of  grant  'or  incorporated  by 
reference*  shall  be  binding  upon  the 
grantee  During  the  period  of  the  grant, 
modifications  of  the  original  provisions, 
which  may  be  agreed  from  time  to  time, 
.shall  be  reduced  to  writing  and  form 
part  of  the  instrument  of  grant  as  a  bind- 
ing amendment  thereto. 

'b'  .\n  original  of  the  Instrument  of 
grant  shall  be  delivered  to  the  grantee. 
In  the  case  of  grants  made  to  organiza- 
tions, copies  of  the  in.strument  shall  be 
."^tnt  to  the  principal  investigator  and  to 
the  administrative  officer  '  if  any ' . 

'O  In  aopropriate  circumstance.',  a 
frant  in.strument  m.ay  contain  a  pro'.i- 
sion  .stating  that  the  Acrency  shaD  not 
be  liable  ■  1  >  for  injuries  su.stained  by 
the  grantee,  his  officers,  agents,  em- 
ployees or  members  of  his  family  or  ^2) 
for  property  damage  sustained  by  any 
such  person  during  performance  imder 
the  grant.  The  in.Ururaent  .shall  also  ccin- 
tain  a  provision  that  the  grantee  ind 
not  the  Agency  shall  be  responsible  lor 
liabilities  io  third  persons  for  either 
property   damage   or   personal    Inj'ones 
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and  that  by  his  acceptance  of  the  grant 
the  grantee  agrees  not  to  assert  a  claim 
against  the  Government  for  reimburse- 
ment of  expenses  and  costs  resulting 
from  such  Uabihties. 

'd)  In  the  case  of  all  grants,  unless 
otherwise  specified  in  the  grant  letter, 
the  grantee  will  be  required  to: 

( 1 )  Furnish  a  draft  of  the  final  re- 
port for  Agency  comments  thirty  (30) 
days  prior  to  the  due  date  of  the  final 
report: 

( 2 1  Furnish  to  the  Agency,  in  the  case 
of  grants  for  whicli  the  grant  period  Is 
in  excess  of  six  '6>  months,  not  more 
than  ten  (10)  copies  of  a  brief  interim 
.status  report  at  three  (3)  month  inter- 
vals: and 

(3  I  Furnish  a  reproducible  master  of  a 
comprehensive  final  report,  prepared  in 
accordance  with  Agency  specifications,  to 
the  Agency  on  or  before  the  expiration 
date  of  the  .grant:  the  final  report  shall 
include  a  summary  of  its  contents. 

§  23-,'>0.102      Fiscal  adniini-tration. 

(a)  In  the  absence  of  specific  written 
authorization  contained  in  the  instru- 
ment of  grant,  expenditures  incurred  by 
the  grantee  prior  to  the  date  of  the  grant 
and  otherwise  reasonable  and  allocable 
to  the  grant  shall  not  be  charged  thereto 
directly  or  indirectly. 

<  b  I  Funds  not  expended  or  committed 
under  a  binding  legal  obligation  prior  to 
termination  of  the  grant  or  the  expira- 
tion of  the  grarft  period,  shall  be  remitted 
promptly  by  check  in  a  sum  increased  by 
the  amount  of  any  earned  or  accrued  in- 
terest. The  check  shall  be  made  payable 
to  the  U.S.  Arms  Control  and  Disarma- 
ment Agency  and  identified  by  the 
Agency's  grant  designation. 

ic '  Generally,  the  Agency  will  provide 
grant  funds  quarterly  and  in  advance. 
<d)  Each  application  for  a  research 
pro.iect  shaD  be  accompanied  by  an  item- 
ized budget  which  shall  be  approved  by 
ACDA  In  the  grant  instrument.  Within 
the  limits  of  the  total  budget,  deviations 
from  the  itemized  budget  estimates  sub- 
mitted with  the  proposal  are  permissible. 
However,  the  grantee  or  principal  in- 
ve.sti'^ator  shall  Inform  ACDA  promptly 
of  any  contemplated  major  deviations, 
shall  state  the  reasons  therefor,  and 
shall  not  initiate  .such  deviations  with- 
out prior  written  approval  from  the 
Agency. 

I  e  >  Projects  supported  by  Agency 
grant  must  be  performed  within  the 
stated  limit  of  funds. 

'f)  Grant  funds  received  from  the 
Agency  will  be  deposited  in  separate 
checking  (or  other  type  of  accounts)  es- 
tablished and  maintained  by  the  grantee. 
In  no  event  shall  such  funds  1 1)  be  com- 
mingled with  the  personal  funds  of  the 
grantee  or  of  any  oflicer  or  agent  of  the 
grantee  orc^anization.  or  i2»  be  deposited 
in  personal  bank  accounts  for  disburse- 
ment by  personal  check. 

<g»  The  grantee  shall  maintain  sep- 
arate records  for  each  grant  in  accord- 
ance with  generally  accepted  accounting 
principles.  Such  rccord.s  .shall  provide  the 
ba-sis  for  any  fi.scal  reports  that  may  be 
requln>d.  All  accounting  records  relating 
to  expenditures  under  each  grant  shaD 


be  subject  to  examination  and  audit  by 
authorized  representatives  of  ACDA  at 
all  reasonable  times  during  the  period  of 
the  grant  and  for  3  years  after  termina- 
tion. In  addition,  the  Comptroller  Gen- 
eral of  the  United  States  or  any  of  his 
duly  authorized  representatives  shall,  un- 
til the  expiration  of  3  years  after  ter- 
mination of  the  grant,  have  access  to 
and  the  right  to  examine  any  directly 
pertinent  books,  documents,  and  records 
of  the  grantee  involving  transactions  re- 
lating to  the  grant. 

( h )  A  final  fiscal  report  containing  an 
Itemized  statement  of  the  disposition  of 
all  grant  funds  shall  be  submitted  within 
ninety  (90)  days  after  the  completion  erf 
work  under  the  grant.  An  interim  fiscal 
report  containing  an  itemized  statement 
of  expenditures  and  commitments  made, 
and  of  any  interest  earned  on  grant 
funds,  shall  be  submitted  at  3-month 
intervals. 

(ii  Agency  grants  may  not  be  trans- 
ferred from  one  grante  to  another  with- 
out the  execution  of  a  novation  or  other 
appropriate  agreement  executed  by  the 
existing  and  prospective  grantees  as  well 
as  by  the  Agency.  A  request  for  such  a 
transfer  shall  be  administratively  proc- 
essed as  an  application  for  a  new  grant. 

§  23-50.403      Patents. 

(a)  Section  32  of  the  Act  states  that 
all  research  within  the  United  States 
sponsored,  cosponsored,  or  authorized 
under  the  Act,  shall  be  provided  for  in 
such  manner  that  all  information  as  to 
uses,  products,  processes,  patents  and 
other  developments  resulting  from  such 
research  developed  by  government  ex- 
penditure will  (with  such  exceptions  and 
limitations,  if  any,  as  the  Director  may 
find  to  be  necessary  in  the  public  inter- 
est i  be  available  to  the  general  public 
Section  32  shall  not  be  so  construed  as  to 
deprive  the  owner  of  any  background 
patent  relating  thereto  of  such  rights  as 
he  may  have  thereunder. 

(b)  The  Instrument  of  grant  win  con- 
tain a  provision  to  the  effect  that  the 
grantee  or  principal  investigator  shall 
promptly  disclose  to  ACDA  all  discoveries 
and  inventions  conceived  or  first  actually 
reduced  to  practice  in  the  performance 
of  work  aided  or  supported  under  the 
grant.  The  grantee  will,  upon  request, 
assign,  and  transfer  to  the  United  States, 
as  represented  for  this  piUTX)se  by  ACDA, 
full  and  entire,  ricrht.  title,  and  interest 
in  and  to  .such  discoveries  or  inventions: 
Provided,  however.  That  in  the  absence 
of  any  request  by  the  Agency  for  .such  an 
assignment  or  transfer,  the  grantee 
agrees  in  any  event  that  it  will  grant  an 
Irrevocable,  nonexclusive,  nontran.'^fer- 
able,  royalty-free  hcense  for  the  practice 
throughout  the  world,  by  or  on  behalf 
of  the  United  States  or  by  any  foroign 
government  or  international  organiza- 
tion pursuant  to  any  treaty  or  other 
agreement  with  the  Government  of  the 
United  States,  of  each  such  discovery  or 
invention.  The  grantee  will  warrant  that 
he  has  or  shall  obtain  full  authority  to 
make  such  assigrunents  and  transfers  by 
obtaining  from  all  persons  who  will  be 
participating    In    the   research    project 


agreements  to  assign  to  the  grantee  all 
discoveries  and  inventions  conceived  or 
first  actually  reduced  to  practice  during 
the  grant  period  with  the  aid  or  support 
of  grant  funds. 

(c)  If  to  the  best  of  the  grantee's 
knowledge  and  belief  no  inventions  have 
been  conceived  or  first  actually  reduced 
to  practice  during  the  grant  period  with 
the  aid  or  support  of  grant  funds,  the 
grantee  shall  so  certify  to  ACDA  at  the 
termination  of  the  grant  period.  Nothing 
contained  herein  shall  be  deemed  to  re- 
quire the  grant  of  any  rights  to  the 
United  States  under  any  invention  other 
than  an  invention  conceived  or  first 
actually  reduced  to  practice  during  the 
grant  period  and  as  a  result  of  perform- 
ance of  work  aided  or  supported  under 
the  grant. 

§23-30.101       Security. 

(a>  To  the  maximum  extent  practi- 
cable, projects  sponsored  or  assisted  by 
Agency  grant  shall  be  unclassified  and 
free  of  any  information,  which  under 
paragraph  (b)  of  this  section,  is  likely  to 
serve  as  a  bar  to  publication. 

(bi  Special  provisions,  pertaining  to 
security  or  to  administrative  controls 
paragraph  (b»  of  this  section,  is  likely  to 
necessarj'  to  avoid  unauthorized  dis- 
closure, shall  be  incorporated  In  the 
grant  instrument,  in  appropriate  circum- 
stances. These  include  circumstances 
where  the  performance  of  work  under  the 
grant  requires  or  involves  access  to  Re- 
stricted Data  or  other  classified  Informa- 
tion, or  to  information  the  public  dis- 
closure of  which  would,  in  the  opinion  of 
the  Agency,  violate  a  confidential  rela- 
tionship or  other  obligation  established 
or  recognized  by  law  requiring  the 
Agency  to  withhold  publication. 


RULES  AND   REGULATIONS 

§  23-50.405      Equal  opportunity. 

Each  grant  shall  contain  a  provision 
to  the  effect  that  no  person  In  the  United 
States  shall  (a)  be  excluded  from  par- 
ticipation In  performance  under  this 
grant,  (b)  be  denied  the  benefits  of  the 
grant,  or  (c)  be  subjected  to  any  dis- 
crimination under  the  grant,  on  the 
grounds  of  race,  color,  or  national  origin. 
The  grant  shall  also  require  compliance 
on  the  part  of  the  grantee  with  such 
Agency  regulations  as  may  be  promul- 
gated from  time  to  time  to  effectuate  the 
objectives  of  such  equal  opportimity. 

Subpart  23-50.5 — Publication 


§  23-30.501     Policy. 

The  Agency  is  concerned  that  research, 
development,  or  study  projects  sponsored 
or  assisted  by  Its  grants  take  proper  ac- 
count of  the  public  Interest  and  the 
Interests  of  scholars  as  well  as  of  poten- 
tial users  of  the  resulting  Information. 
Scholars  or  other  Investigators  engaged 
In  such  projects  shall  be  free  to  exercise 
their  best  professional  judgments  as  to 
the  content  of  the  project  report,  whose 
ultimate  acceptance  will  depend  on  Its 
Intrinsic  merit. 

§  23-50.502      Copyright.*  and  other  riphl.-* 
in  data. 

(a»  Agency  support  of  such  projects 
entitles  the  Agency  to  monitor  closely 
the  publication  and  distribution  of  the 
project  report  to  ensure  that  publication 
and  distribution  reflect  adequately  the 
public  interest.  Various  procedure  are 
available  to  effectuate  the  Agency's 
policy.  One  procedure  would  permit  the 
publication  and  dissemination  imder 
copyright  held  by  the  grantee  with  grant 
of   an  Irrevocable,   nonexclusive,  trans- 


7363 

ferable.  royalty-free  license  to  the  Gov- 
ernment. Another  would  permit 
publication  and  dissemination  by  the 
Government  without  statutory  copyright 
protection.  The  instrument  of  grant  shall 
contain  appropriate  provisions  to  such 
effect. 

ibi  With  respect  to  any  release  of  un- 
classified information  (including,  with- 
out limitation,  any  news  release,  article, 
brochure,  speech,  manuscript,  or  other 
material)  which  discloses  either  the  ex- 
istence of  the  study  supported  by  the 
grant  or  the  work  product  of  the  grant 
(including,  without  limitation,  factual 
findings,  hypotheses,  conclusions,  opin- 
ions, or  recommendations),  the  grantee 
shall:  (1)  Provide  the  Agency  with  a 
copy  of  the  proposed  release  at  least 
thirty  <30)  days  prior  to  the  release 
date;  and  (2)  unless  otherwise  directed 
in  writing  by  the  Granting  Officer,  make 
an  appropriate  acknowledgment  of  sup- 
port by  the  U.S.  Arms  Control  and  Dis- 
armament Agency  and  if  the  work  prod- 
uct of  the  grant  is  disclosed.  Include  In 
the  release  the  following  disclaimer ; 

The  Ideas  and  conclusions  presented  herein 
are  solely  those  of  the  authoris}.  They  do 
not  necessarily  correspond  to  those  of  the 
U.S.  Arms  Control  and  Disarmament  Agency 
or  of  any  other  agency  or  department  of  the 
U.S.  Government. 

The  foregoing  Part  23-50  of  this  Chap- 
ter 23  of  Title  41  of  the  Code  of  Federal 
Regulations  shall  become  effective  on  the 
date  of  its  publication  In  the  Fedeeal 
Register. 


Dated:  May  1,  1969. 

Gerard  Smith, 

Director. 

|FR      Doc      69-5364;     Filed.     May     5.     T969; 
8:45  a  m  ] 
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DEFENSE  DEPARTMENT 

See  also  Army  Department. 
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Shelf ''381 

HEALTH,   EDUCATION,  AND 

WELFARE  DEPARTMENT 

See  also  Food  and  Drug  Adminis- 
tration;  Public  Health  Service. 
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Office  for  Civil  Richts;  Reviewing 
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bilities, etc.  (2  documents' 7390 

INTERIOR  DEPARTMENT 
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Utah;  opening  of  public  lands 7388 
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Rules   and   Regulations 

International  mail;   directory 7374 
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Proposed   Rule   Making 
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Rules   and    Regulations 
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TRANSPORTATION  DEPARTMENT 

See  also  Coast  Guard;  Federal 
Aviation  Administration. 
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Assistant  Secretary  for  Policy  and 
International  Affairs;  redelega- 
tion  of  authority 


7386 


7402 


TREASURY  DEPARTMENT 

Notices 

6''«    percent    Treasury    Notes 
Series  13-1970:  offering 


of 


7390 


7387 


List  of  CFR  Parts  Affected 


The  following  numerical  giiide  is  a  list  of  the  parts  oi  each  title  of  the  Code  of  Federal  Regulations  affected  by 
documents  published  in  today's  issue.  A  cimiulative  list  of  parts  affected,  covering  the  current  month  to  date, 
appears  at  the  end  of  each  issue  beginning  with  the  second  issue  of  the  month. 

A  cumulative  guide  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections 
affected  by  documents  published  since  January  1,  1969,  and  specifies  how  they  ore  affected. 


7  CFR 

792 7369 

1421  <2  documents' 7370 


21    CFR  39  CFR 

121 7372     Ch.   I 


10  CFR 

150 


13  CFR 
Proposed  Rules: 
121 


7369 


7386 


30  CFR 

Proposed  Rules: 
250 


42  CFR 

Proposed  Rules; 
7381     81  (2  documents*. 


14   CFR 

39 7371 

71   '6  documents' 7371,  7372 


32  CFR  45   CFR 

201 7377     1070 

1499 7414 

47  CFR 


Proposed  Rules; 
74 


7374 


7385 


7375 


7386 


Rules  and  Regulations 


Title  10— ATOMIC  ENERGY 

Chapter  I — Atomic  Energy 
Commission 

py^RT  150— EXEMPTIONS  AND  CON- 
TINUED REGULATORY  AUTHORITY 
IN  AGREEMENT  STATES  UNDER 
SECTION   274 

Transfer  of  Products  Containing  By- 
product Moferiol  and  Source  Ma- 
terial Exempted  From  Licensing  ond 
Regulotory    Requirements 

On  February  24,  1968,  the  Atomic  En- 
ergy Commission  published  In  the  Fed- 
eral Register  (33  F.R.  3346)  a  proposed 
amendment  to  10  CFR  Part  150  which 
would  redefine  the  category  of  products 
containing  radioactive  materials  over 
whose  transfer  by  the  manufacturer, 
processor,  or  producer  in  an  Agreement 
State  the  Commission  retains  jurisdic- 
tion. The  notice  of  proposed  rule  making 
was  published  in  the  Federal  Register 
once  each  week  for  four  consecutive 
weeks,  allowing  60  days  for  public  com- 
ment after  initial  publication. 

After  consideration  of  the  comments 
and  other  factors  involved,  the  Commis- 
sion has  adopted  the  proposed  amend- 
ment. The  text  of  the  effective  rule  is  the 
same  as  the  proposed  rule  except  for 
clarifying  changes  of  language. 

Subsection  274c  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  provides  that 
notwithstanding  any  agreement  be- 
tween the  Atomic  Energy  Commission 
and  any  State,  the  Commission  is  au- 
thorized to  require  that  the  manufac- 
turer, processor,  or  producer  of  any 
equipment,  device,  commodity,  or  other 
product  containing  source,  byproduct,  or 
special  nuclear  material  shall  not  trans- 
fer possession  or  control  of  such  prod- 
uct except  pursuant  to  a  license  issued 
by  the  Commission. 

In  issuing  10  CFR  Part  150,  which  im- 
plemented certain  provisions  of  section 
274  of  the  Act,  in  1962,  the  Commission 
exercised  its  authority  under  subsection 
274c  of  the  Act  by  providing  <§  150.15(a) 
(6))  that  persons  in  Agreement  States 
are  not  exempt  from  the  Commission's 
licensing  requirements  with  respect 
to  •    •    • 

(6)  The  transfer  of  possession  or  control  by 
the  manufacturer,  processor,  or  producer  of 
any  equipment,  device,  commodity,  or  other 
product  containing  source,  byproduct,  or 
special  nuclear  material,  Intended  for  use 
by  the  general  public. 

In  retaining  regulatory  authority  over 
transfer  of  products  "intended  for  use  by 
the  general  public",  the  Commission  was 
seeking  to  maintain  surveillance  over  the 
safety  of  products  containing  radioactive 
materials,  without  the  imposition  of  reg- 
ulatory controls,  and  to  be  able  to  assess 


the  effect  of  the  attendant  uncontrolled 
addition  of  these  radioactive  materials 
to  the  environment. 

In  view  of  the  increasing  difficulty  in 
determinmg  whether  or  not  such  prod- 
ucts are  intended  for  use  by  the  general 
public,  the  Commission  has  adopted  the 
amendment  of  Part  150  set  out  below, 
which  changes  §  150.15iat  i6i  by  deleting 
the  phrase  "product  '  •  *  intended  for 
use  by  the  general  public"  and  substitut- 
ing therefor  the  phrase  "product  '  •  * 
whose  subsequent  possession,  use,  trans- 
fer and  disposal  by  all  other  persons  are 
exempted  from  licensing  and  regulatory 
requirements  of  the  Commission  under 
Parts  30  and  40  of  this  chapter." 

Under  Part  150  as  amended  below  the 
transfer  of  possession  or  control  by  a 
manufacturer,  processor,  or  producer  of 
any  equipment,  device,  commodity,  or 
other  product  containing  byproduct  ma- 
terial or  source  material  whose  subse- 
quent possession,  use,  transfer,  and  dis- 
posal by  all  other  persons  are  exempted 
from  Commission  licensing  and  regula- 
tory requirements  under  Parts  30  and  40, 
is  not  subject  to  the  licensing  and  regu- 
latory authority  of  an  Agreement  State 
even  though  the  product  is  manufac- 
tured, processed,  or  produced  pursuant 
to  an  Agreement'  State  license.  The 
manufacturer  of  such  products  in  an 
Agreement  State  is  subject  to  the  Com- 
mission's regulatory  authority  with  re- 
spect to  transfer  of  any  product  which 
has  been  so  exempted  from  the  Commis- 
sion's licensing  and  regulatory  require- 
ments. The  Commission  has  confined  its 
regulation  of  the  transfer  of  exempt 
products  to  specifications  for  the  prod- 
ucts, quality  control  procedures,  require- 
ments for  testing,  and  labeling.  The  au- 
thority of  Agreement  States  to  regulate 
any  radiation  hazards  that  miglit  arise 
during  manufacture  of  such  products 
is  not  affected  by  the  amendment.  Ac- 
cordingly, dual  regulation  will  continue 
to  be  avoided. 

Pursuant  to  the  Atomic  Enerpy  Act 
of  1954,  as  amended,  and  sections  552 
and  553  of  title  5  of  the  United  States 
Code,  the  following  amendment  to  Title 
10.  Chapter  I.  Code  of  Federal  Regula- 
tions, Part  150.  is  published  as  a  docu- 
ment subject  to  codification  effective 
thirty  (30)  days  after  publication  in  the 
Federal  Register. 

Section  150.15<aii6i  i.s  amended  to 
read  as  follows : 

§  150.15      Pe^s4^n^  not  cxi-mpl. 

(a)  Persons  In  Agreement  States  are 
not  exempt  from  the  Commission's  li- 
censing and  regulatory  requirements 
with  respect  to  the  following  activities: 

«  •  •  •  • 

(6)  The  transfer  of  possession  or  con- 
trol by  the  manufacturer,  processor,  or 
producer  of  any  equipment,  device,  com- 


modity, or  other  product  containing 
source  material  or  byproduct  material 
whose  subsequent  possession,  use.  trans- 
fer, and  disposal  by  all  other  persons  are 
exempted  from  licensing  and  regtilatory 
requirements  of  the  Commission  under 
Parts  30  and  40  of  this  chapter. 

.  •  •  •  • 

(Sec.   161,   68  Stat.  948;    42   UB.C     2201;    sec 
274.  73  Stat.  688;  42  U.S  C  2021) 

Dated  at  Washington,  DC,  this  9th 
day  of  April  1969. 

For  the  Atomic  Energy  Commission. 

W.  B.MCCOOL, 

Secretary. 

[PR.    Doc     69-^519:    Filed,    Apr     15.    1969, 
8:51   am.] 


Title  7— AGRICULTURE 

Chapter  VII — Agricultural  Stabiliza- 
tion ond  Conservation  Service 
(Agricultural  Atljustment),  Depart- 
ment of  Agriculture 

SUBCHAPTER   D — PROVISIONS   COMMON   TO 
MORE   THAN   ONE   PROGRAM 

|Amdt    6] 

PART  792— CONSERVING  BASE  AND 
DESIGNATED  DIVERTED  ACREAGE 

Restriction   on    Grazing 

Section  792.3  of  the  regulations  gov- 
erning conserving  base  and  designated 
diverted  acreage,  31  F.R.  5783.  as 
amended,  is  further  amended  by  chang- 
ing paragraph  (d'  to  read  as  follows: 

§  792.3  Designation,  use.  and  r;irp  of  tli- 
verled  acreage  under  llie  ft-ed  prain. 
upland  rolton.  wheal  di\er>ion.  and 
wheat  cerlifirato  program-:  apprt»\e<l 
eonser\ation  n«e>-. 

•  •  •  •  • 

(d>  Restriction  on  grazing.  The  des- 
ignated diverted  acreage  shall  not  bf 
grazed  during  the  period  between  April 
30  and  (Dctober  1  of  the  current  year, 
or  at  the  election  of  the  State  committee 
with  advance  notice  to  the  operator  and 
the  Director,  Farmer  Programs  Division. 
between  March  31  and  September  1  or 
between  April  14  and  September  15  or. 
for  1969  only,  between  May  14  and 
October  15,  except  where  the  Secretary 
considers  it  necessary  to  permit  the 
diverted  acreage  to  be  grazed  in  order  to 
alleviate  a  shortage  in  the  area  resulting 
from  severe  drought,  flood,  or  other 
natural  disaster  and  consents  to  such 
grazing  subject  to  an  appropriate 
reduction  in  the  pa>Tnent  rate. 

•  •  •  •  • 

(Titles  in,  rv.  V.  and  VI  of  the  Food  and 
Agriculture  Act  of  1965.  79  Stat  1187;  Public 
Law  90-475,  82  Stat  701 ) 
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Effective  date.  Tnis  amendment  shall 
become  effective  on  the  date  of  Its 
pubUcation  in  the  Federal  Register. 

Siirned  at  Washington,  D.C  on  May  1, 
1969. 

Kenneth  E.  Frick. 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

|FR      Doc      69-5431;     Filed.     Mtiv     6,     1969; 
8; 47  am  i 


Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

SUBCHAPTER    B — lOANS,    PURCHASES,    AND 
OTHER  OPERATIONS 

[CCC   G-'Ain  Price  Support  Regs,.   1969  Crop 
Rice  Supp.J 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED   COMMODITIES 

Subpart — 1969  Crop  Rice  Loan  and 
Purchase    Program 

The  General  Refriilations  Governing 
Price  Support  for  the  1964  and  Subse- 
quent Crops  I  Revision  1)  i31  F.R  5941) 
and  the  1968  and  Subsequent  Crops  Rice 
Loan  and  Purchase  Program  regulations 
1 33  PR  8430)  which  contain  regulations 
of  a  general  nattu^e  with  respject  to  price 
support  operations  are  further  supple- 
mented for  the  1969  crop  of  rice  as 
follows: 
Sec 

1421-325 
1421  326 
1421  327 
1421  328 


Purpose. 
Availability. 
Maturity  of  loans. 
Support  rates. 


AtTTHORiTY:  The  provisions  of  this  sub- 
p.irt  issued  under  sec  4.  62  Stat  1070,  as 
.ixnended:  15  USC  714b,  Interpret  or  apply 
sec.  5,  62  Stat.  1072.  sees.  101,  4«1.  62  Stat. 
1051.  as  amended  1054.  sec  302,  72  Stat.  988; 
15U.S.C   714c.  7  use    1421.1441. 

§  U21..'J2.'S      Purp««.-. 

This  subpart  contains  additional  pro- 
gram provisions  which,  together  with  the 
applicable  provisions  of  the  regulations 
specified  in  5  1421.300  of  the  1968  and 
Subsequent  Crop  Rice  Loan  and  Pur- 
chase Program  regulations,  and  any 
amendments  thereto,  apply  to  loans  and 
purchases  for  the  1969  crop  rice. 

§1121..'i2fi      .Vvailahilily. 

fa>  Loans  Producers  must  request  a 
loan  on  1969  crop  eligible  rice  on  or 
before  March  ^,  1970. 

ib>  Purchases.  Producers  desiring  to 
offer  eliuible  rice  not  under  loan  for  pur- 
chase must  execute  and  deliver  to  the 
county  office  prior  to  April  30,  1970.  a 
Purchase  Agreement  "Form  CCC-614) 
indicating  the  approximate  quantity  of 
rice  they  will  sell  to  CCC. 

§1421.327      Malurily  of  loans. 

Unless  demand  is  made  earlier,  loans 
on  rice  will  mature  on  April  30,  1970. 


RULES  AND   REGULATIONS 

§  1 42 1 .328      .>^upport  rate.s. 

The  loan  rate  for  rice  placed  imder  a 
loan  other  than  a  loan  on  rice  stored  com- 
mingled in  an  approved  warehouse  shall 
be  the  applicable  t  asic  support  rate  speci- 
fied in  paragraph  (a)  of  this  section  ad- 
justed as  provided  in  paragraphs  (c)  and 
Id'  of  this  section.  The  support  rate  for 
loans  on  rice  stored  commingled  in  an 
approved  warehouse  and  for  settlement 
of  all  loans  and  purchases  shall  be  the 
applicable  basic  support  rate  sfieclfled  in 
paragraph  (a)  of  this  section,  adjusted 
in  accordance  with  the  provisions  of 
this  section  and  §§  1421.310  and  1421.72. 

I  a)  Basic  rates.  The  basic  support  rate 
per  100  pounds  of  rice  shall  be  computed 
as  follows:  Multiply  the  yield  fin  pounds 
per  htmdred weight)  of  head  rice  by  the 
applicable  value  factor  for  head  rice  (as 
shown  in  the  table  below  according  to 
class)  and  round  the  result  to  the  nearest 
hundredth.  Similarly,  multiply  the  dif- 
ference between  the  total  yield  and  the 
head  rice  yield  (in  pounds  per  hundred- 
weight) by  the  applicable  value  factor  for 
broken  rice  and  round  the  result  to  the 
nearest  hundredth.  Add  the  results  (as 
rounded)  of  these  two  computations  to 
obtain  the  basic  loan  or  purchase  rate 
per  100  pounds  of  rice  and  express  such 
rate  in  dollars  and  cents. 

V.M  IE   FaCTOK-^  for  He.AP  .*N[)   liKOKES    KlCK  > 


Rough  rice  class 


Head  rice 


Broken 
rice 


Crnix  pfT  pou  nd 

I-oiid  cniiiis  H.(K  4  nn 

M  (Ml ium  grains 7.08  «-(B 

Shortgrains 7.03  4.00 

1  Tlif-ic  v,iliii>  f'lctors  may  bo  chancoti  Piich  chanc<>.''.  If 
aiiv.  will  be  made  by  .in  amonilinent  lo  tliLs  section  i.s,sii(Hl 
shortly  lift.T  Aug   1,  l.Ki'j. 

(b)  Premium.  The  basic  support  rate 
determined  under  paragraph  (a)  of  this 
section  shall  be  adjusted  by  the  follow- 
ing premium : 

Cents  per  100 
pounds 
Crude  US   No    1 10 

(c)  Discounts.  The  basic  support  rate 
determined  under  paragraph  (a)  of  this 
section  shall  be  adjusted  by  the  following 
discount. 

Cents  per  100 
pounds 

Grade  US.  No   3 15 

Grade    US     No.    4 30 

Grade  US.  No.  5 50 

Id)  Location  differentials.  For  rice 
produced  in  the  areas  specified  below  dis- 
counts for  location  ito  adjust  for  trans- 
portation costs  of  moving  the  rice  to  an 
area  where  competitive  milling  facilities 
arc  available)  shall  be  applied  to  the 
basic  support  rate  determined  under 
paragraph  (at  of  this  section  and  shall 
be  in  addition  to  any  adjustment  under 
paragraph  ibi  or  (o  of  this  section:  Pro- 
vided, hoxoever.  That  if  such  rice  is  trans- 
ported and  stored  in  a  rice  producing 
area  where  no  location  differential  is  ap- 


plicable, no  discount  for  location  shall 
be  applied. 

DlJTERENTlAl,  TABUC 

Discount  per 
Area  100  pound} 

State  of  Florida $i  oj 

Imperial  County.  Calif.,  and  adjacent 

counties  in  Arizona  and  California-.  i  05 
States  of  North  Carolina  and 

South  Carolina 102 

Counties  of  Holt,  Lewis,  Lincoln. 

Marlon.  Pike,  and  St.  Charles  In 

Missouri  and  Adam^  In  Illinois .gg 

Counties  of  Lafayette,  Little  River,  and 

Miller  in  Arkansas;  Bowie  In  Texas; 

McC^urtaln  In  Oklahoma  and  Bossier 

Parish  In  Louisiana .47 

Effective  upon  publication  in  the  Fed- 
eral Register. 

Signed  at  Washington,  D.C,  on  May  l 
1969. 

Kenneth  E.  F^ick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

I  PR.     Doc      69-5452;     FUed,     May     6,     1969; 
8:49  am.] 


[CCC  Grain  Price  Support  Reseal  Loan  Regs., 
1965  and  Subsequent  Storage  Periods 
( 1969-70  Supp.  Amdt.  1 )  ] 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED    COMMODITIES 

Subpart — Farm  Storage  Reseal  Loan 
Program  (1969-70  Storage  Period 
Supplement) 

1969-70  Storage  Payment  Rates 

The  regulations  issued  by  CCC  and 
published  at  34  F.R.  6  and  containing 
provisions  applicable  to  the  1969-70  Re- 
seal  Storage  Period  are  hereby  amended 
as  follows: 

In  §  1421.3535,  paragraph  (a)  is 
amended  to  include  storage  payment 
rates  for  the  1969-70  storage  period.  The 
amended  paragraph  reads  as  follows : 

§  1421.3^33      .'^to^age  payment  rales. 

(a)  1969-70  storage  period.  Storage 
pajTnents  for  the  1969-70  storage  period 
will  be  computed  as  provided  In  §  1421.- 
3488  using  the  following  rates: 


Crop 

Unit 

Rat«  per 
month 

Rfttepw 
year 

I!»6H  rorn,  wlipal.  barley. 

ami  *ivhi'.iii>;  (Mj.^h.-li 

100 

$1  0!>5 

$1114 

I'.ifiH  Brain  sorsrlmm  (huri- 

firedwoight)        

ino 

llXJ 

1.9« 
.Wl 

23  SJ 

I'.<6n  oits  (t'lLsliei) -- 

'J.  SSI 

1'J67, 1'Xifi.  I'.*.-;,  and  l')64 

wtrri  ami  wh<yit.  1**C7, 

I'.i6(i,  un'l  l',»i.';l.:irlcy.  l'.)67 

ami  l'j«yi  TOyt^aris 

(t)U.Sllpll      

IIX) 

l.irM 

V2.au 

IjCu,  IWi,  anil  l'.(65oats 

(Ijushul)   

100 

.73 

a7« 

1967, !'»)«,  I'-ifiS,  and  1964 

trrain  s<jr(!huin  (huxidred- 

UOigtltl                      

100 

1.7B7 

21.  U 

Signed     at     Washington,     D.C.     on 
jtoy  1. 1969. 

Kenneth  E.  Frick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

ITR.    Doc.    69-6453;    Piled,    May    6,    1969; 
'  8:49  ajn] 


Title  14— AERONAUTICS  AND 
SPACE 


Effective  date:  Upon  publication  In  the 
Federal  Register. 


Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation 

[Docket  No.  69-EA-39;  Amdt.  39-761] 

PART  39 — AIRWORTHINESS 
DIRECTIVES 

Sensenich   Propellers 

The  Federal  Aviation  Administration 
Is  amending  §  39.13  of  Part  39  of  the  Fed- 
eral Aviation  Regtilations  so  as  to  issue 
an  ain^'orthiness  directive  which  will  re- 
strict the  time  of  operation  in  a  portion 
of  the  r.p.m.  ranges  of  certain  Sensenich 
type  propellers  in  combination  with  cer- 
tain Lycoming  0-360  type  engines. 

There  have  been  reports  of  several  in- 
ddents  of  propeller  blade  tip  failures. 
Data  gathered  during  Sensenich  and 
Lycoming  vibration  surveys  indicated  the 
presence  of  marginally  high  blade 
stresses  at  2,260  r.p.m.  for  the  sub- 
ject propeller-engine  combination.  The 
stresses,  which  are  within  allowable 
stress  limits  under  normal  operation,  are 
thereby  increased  to  unacceptable  levels 
by  the  presence  of  stress  risers  such  as 
nicks  due  to  stone  damage  in  the  propel- 
ler blade  tip  area.  It  has  therefore  been 
concluded  that  tip  failures  of  this  type 
can  be  prevented  by  restricting  opera- 
tion in  the  critical  r.p.m.  range  of  the 
propeller.  Since  this  is  a  condition  which 
may  exist  or  can  develop  in  propellers  of 
similar  type  design,  an  airworthiness  di- 
rective is  being  issued  to  require  marking 
of  the  aircraft  tachometer  to  designate 
the  critical  area. 

Since  a  condition  exists  which  requires 
the  expeditious  adoption  of  this  amend- 
ment, it  is  found  that  notice  and  public 
procedure  herein  are  impractical  and 
good  cause  exists  for  making  it  effective 
in  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CFR  11.85 
(31  F.R.  13697) ,  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
by  adding  the  following  new  airworthi- 
ness directive. 

Sensenich.    Applies    to    models    M76EMM-0, 

M76EMMS-0,    76EM8-0,    and    76EM8S5-0 

Propellers  Installed  on  Lycoming  Models 

0-360  series  engines,  except  Model  0-360- 

A4A. 

Compliance   required    within   the   next   25 

hours'  time  In  service  after  the  effective  date 

of  this  AD,  unless  already  accomplished. 

(a)  To  prevent  propeller  blsde  tip  fall- 
ires  avoid  continuous  operation  between 
>,160  and  2,350  r.p.m. 


RULES  AND   REGULATIONS 

(b)   Mark  engine  tachometer   with   a  red 
arc  from  2,150  to  2,350  r.p.m. 

(Sensenich  Propeller  Bulletin  No.  R-13  dated 
Apr.  11,  1968  i>ertalnB  to  this  subject.) 

This  amendment  is  effective  May  9. 

1969. 

(Sees.  313(a).  601.  603.  Federal  Aviation  Act 
of  1958;  49  U.S.C.  1354(a),  1421,  1423;  sec. 
6(c),  DOT  Act;  49  U.S.C.  1655(c)) 

Issued  in  Jamaica,  N.Y.,  on  April  25, 

1969. 

Wayne  Hendershot, 

Acting  Director,  Eastern  Region. 

[P.R.    Doc.     69-5419;     Filed,    May    6,     1969; 
8:46   a.m.] 


(Airspace  Docket  No.  69-<:^-17) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND   REPORTING   POINTS 

Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  A\iation  R,egula- 
tions  is  to  alter  the  Ann  Arbor,  Mich., 
700-foot  floor  transition  area. 

The  instrument  approach  procedure 
for  Young  Field  at  Ann  Arbor,  Mich.,  has 
been  canceled  with  the  result  that  the 
portion  of  the  transition  area  which  pro- 
vided controlled  airsT>ace  protection  for 
aircraft  executing  this  procedure  is  no 
longer  required.  Consequently,  It  Is 
necessary  to  alter  the  Ann  Arbor,  Mich., 
700 -foot  floor  transition  area  to  delete 
this  airspace  from  the  designation. 

Since  this  alteration  will  reduce  the 
existing  designated  Ann  Arbor,  Mich., 
transition  area,  it  will  not  Impose  any 
additional  burden  on  any  person.  There- 
fore, notice  and  public  procedure  hereon 
are  imnecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended  effective  immediately  as  here- 
inafter set  forth: 

In  §  71.181  (34  F.R.  4637),  the  follow- 
ing transition  area  is  amended  to  read: 
Ann  Arbor.  Mich. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-nille  radius 
or  Ann  Arbor  Municipal  Airport  (latitude 
42'13'25"  N.,  longitude  83*44'30"  W.) ;  ex- 
cluding the  pxjrtlon  which  overlies  the 
Detroit,  Mich.,  700-foot  floor  transition  area. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958; 
49  UJ3.C.  1348;  Bee.  6(c).  Department  of 
TransportaUon  Act;  49  U.S.C.  1655(c)) 

Issued  in  Kansas  City,  Mo.,  on  April  22, 
1969. 

John  A.  Hargrave. 
Acting  Director,  Central  Region. 

[F.R.    Doc.    69-5413;     FUed,    May    6,     1969; 
8:45  a.m.] 
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tion   of   the   IXibois,    Idaho,    transition 
area. 

The  AL-124-VOR-1  Standard  Instru- 
ment Approach  for  Dubois  Airport  no 
longer  meets  criteria  for  retention  and 
will  be  canceled  on  May  8,  1969.  Cancel- 
lation of  the  approach  procedure  will 
eliminate  the  requirement  for  the  700- 
foot  AGL  portion  of  the  transition  area 
and  action  is  taken  herein  to  reflect  this 
change.  The  1,200-foot  portion  of  the 
transition  area  will  be  retained  to  pro- 
vide controlled  airspace  for  aircraft 
executing  holding  procedures  on  the  152 
M  (170"  T*  radial. 

Since  this  action  is  less  restrictive  in 
nature  and  imposes  no  additional  burden 
on  any  person,  notice  and  public  pro- 
cedure hereon  are  unnecessary. 

In  consideration  of  the  foregoing  in 
§71.181  (34  F.R.  46371  the  Dubois.  Idaho, 
transition  area  is  amended  to  read  as 
follows : 

DiTBOis.  Idaho 

Tliat  airspace  extending  upward  from  1.200 
feet  above  the  surface  within  11  miles  east 
and  7  miles  west  of  the  Dubois  VOR  170°  and 
350*  radlals,  extending  from  10  miles  north 
to  20  miles  south  of  the  VOR. 

Effective  date.  This  amendment  shall 
be  effective  0901  G.m.t.,  June  26,  1969. 

Issued  in  Los  Angeles,  Calif.,  on 
April  28,  1969. 

Lee  E.  Warren, 
Acting  Director,  Western  Region. 

[F.R.    Doc.    69-5414;     Piled,    May    6.     1969; 
8:45  am  ] 


[Airspace  I>ocket  No.  69-WE-33] 
PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND   REPORTING   POINTS 

Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  revoke  the  700-foot  ACL  por- 


[  Airspace  Docket  No.  69-WE-34] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND   REPORTING   POINTS 

Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  description  of  the 
Montague,  Calif.,  transition  area. 

A  recent  review  of  the  controlled  air- 
space for  Siskiyou  Coimty  Airport, 
Calif.,  has  revealed  that  a  discrepancy 
exists  in  one  geographical  coordinate  in 
the  description  of  the  transition  area. 
Corrective  action  is  taken  herein. 

Since  this  change  is  minor  in  nature 
and  imposes  no  additional  burden  on  any 
person,  notice  and  public  procedures 
hereon  are  unnecessary. 

In  consideration  of  the  foregoing  the 
Part  71  of  the  Federal  Aviation  Regula- 
tions Is  amended  as  hereinafter  set  forth. 

In  §  71.181  (34  F.R.  4637)  the  descrip- 
tion of  the  Montague,  CaUf.,  transition 
area  is  amended  by  deleting  "•  •  •, 
longitude  122°20'00"  W.  •  *  V"  in  the 
fifth  line  and  substituting  "•  *  *,  122  - 
10'00"W.  •   •   •,"  therefor. 

Effective  date.  This  amendment  shall 
be  effective  0901  G.m.t.,  June  26,  1969. 

Issued  in  Los  Angeles,  Calif.,  on 
April  28,  1969. 

Lee  E.  Warren. 
Acting  Director,  Western  Region. 

[P.R.    Doc.    »-6415;    Piled,    May    8.    1969; 
8:45  ajn.) 
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[Airspace  Docket  No.  68-CE-761 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND   REPORTING   POINTS 

Designation   of  Transition   Area 

On  page  12917  of  the  Federal  Reg- 
ister dated  September  12.  1968,  the 
Federal  Aviation  Administration  pub- 
lished a  notice  of  proposed  rule  making 
which  would  amend  5  71  181  of  Part  71 
of  the  Federal  Aviation  Regulations  so 
as  to  designate  a  transition  area  at 
Grand  Marais.  Minn. 

Interested  persons  were  siven  45  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  amendment  as  so  proposed  is  hereby 
adopted,  subject  to  the  following  change: 
The  Devils  Track  Airport  latitude  co- 
ordinate recited  in  the  Grand  Marais. 
Minn  .  transition  area  designation  as 
"latitude  47  49'40"  N"  is  changed  to 
read  'latitude  47  49'35'  N.."'. 

Thi.>  amendment  shall  be  effective  0901 
G.m.t..  June  26.  1969. 

(Sec.  3(>7(ai.  Federal  Aviation  Act  of  1958; 
49  trS.C  1348:  sec  6(C).  Department  of 
Transportation   Act;    49   U.SC.   1655(C)) 

Issued  in  Kansas  City,  Mo.,  on  April  22, 
1969. 

John  A.  H.argrave. 
Acting  Director,  Central  Region. 

In  §  71  181  '33  F.R.  2137).  the  follow- 
ing transition  area  is  added: 

Gr.*nd  Marais.   Minn. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mile  radius 
of  Devils  Track  Airport  (latitude  47^49'35" 
N,  longitude  90"22'45'  W  » ;  and  within  2 
miles  each  side  of  the  103'  bearing  from 
Devils  Track  Airport,  extending  from  the 
6-mile  radius  area  to  8  miles  east  of  the 
airport;  and  that  airspace  extending  upward 
from  1,200  feet  above  the  surface  within  8 
miles  south  and  5  miles  north  of  the  10^3° 
bearing  from  Devils  Track  Airport,  extend- 
ing from  the  airport  to  12  miles  east  of  the 
airport;  and  within  5  miles  each  side  of  the 
273'  bearing  from  Devils  Track  Airport,  ex- 
tending from  the  airport  to  12  miles  west  of 
the  airport. 

[FR.     Doc      69-5416;     Piled,     May     6.     1969; 
8+6  am  I 


[Airspace  Dfxket  No  68  <:E-901 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND   REPORTING   POINTS 

Designation   of  Transition  Area 

On  page  16285  of  the  Federal  Register 
dated  November  6.  1968.  the  Federal 
Aviation  Administration  published  a  no- 
tice of  proposed  rule  making  which  would 
»mend  §  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  so  as  to  designate 
a  transition  area  at  Freeport.  Dl. 

Interested  persons  were  given  45  days 
to  .submit  wTltten  comments,  suggestions 
or  (Objections  regarding  the  proposed 
amendment.  No  objections  have  been  re- 
ceived to  the  proposal.  However,  subse- 
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quent  to  the  issuance  of  the  notice  the 
agency  has  determined  that  the  coordi- 
nates for  Albertus  Airport.  Freeport,  111., 
have  been  slightly  changed.  Action  is 
taken  herein  to  effect  this  change. 

Since  this  change  is  minor  in  nature 
and  imposes  no  additional  burden  on 
any  person,  notice  and  public  procedure 
hereon  are  unnecessarj-. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended  effective  0901  G.m.t.,  June  26, 
1969.  as  hereinafter  set  forth: 

In  §  71.181   1 34  F.R.  4637  > .  the  follow- 
ing transition  area  is  added: 
Pkeeport.  Ilx. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mile  radius 
of  Albertus  Airport  (latitude  42  14'50  '  N.. 
longitude  89  34-45  •  W  i;  and  within  2  miles 
each  side  of  the  065  bearing  from  Albertus 
Airport,  extending  from  the  6-nille  radius 
area  to  8  miles  northeast  of  the  airport 

(Sec,  307(a).  Federal  Aviation  Act  of  1958; 
49  U.SC  1348;  sec  6(C).  Department  of 
Transportation  Act  (  1655(c)  )  > 

Issued  in  Kansas  City.  Mo,,  on  April  22 
1969, 

John  A,  Hargrave. 
Acting  Director.  Central  Region. 

(F.R.     Doc      69-5417;     Filed.     May     6.     1969: 
8:46  am.  I 


(Airspace  D(3cket  No,  68-CE-105 1 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND   REPORTING   POINTS 

Designation   of  Transition  Area 

On  page  18940  of  the  Federal  Register 
dated  December  19.  1968,  the  Federal 
Aviation  Administration  published  a  no- 
tice of  propo.sed  rule  making  which  would 
amend  5  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  so  as  to  designate 
a  transition  area  at  West  Bend,  Wis. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby 
adopted  without  change  and  is  set  forth 
below. 

This  amendment  shall  be  effective  0901 
G.m.t.,  June  26. 1969. 

(Sec  307(a).  Federal  Aviation  Act  of  1958; 
49  U  S.C.  1348;  sec  6(c).  Department  of 
Transport<'ition  Act;  49  US  C.  1655(c)  ) 

Lssued  in  Kansas  City.  Mo.  on  April  22, 
1969. 

John  A.  Hargrave. 
Acting  Director,  Central  Region. 

In  §  71.181  f33  F.R.  2137  >.  the  follow- 
ing transition  area  is  added : 

West  Bend,  Wis. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mlle  radius 
of  West  Bend  Municipal  Airport  (latitude 
43'2520"  N..  longitude  88°07-45"  W.):  and 
within  2  miles  each  side  of  the  136  bearing 
from  Great  Bend  Municipal  Airport,  extend- 
ing from  the  7-mlle  radius  area  to  8  miles 
southeast  of  the  alri>ort, 

(F.R.     Doc      69-5418;     Piled,     May     6,     1909; 
8:4«  am,) 


Title  21— FOOD  ANO  DRUGS 

Chapter  I — Food  and  Drug  Admlnis. 
tration.  Department  of  Health, 
Education,   and   Welfare 

SUBCHAPTER    B FOOD    AND    FOOD    PRODUas 

PART  121— FOOD  ADDITIVES 

Subpart  C — Food  Additives  Permitted 
in  Feed  and  Drinking  Water  of  An- 
imals or  for  the  Treatment  of  Food- 
Producing  Animals 

Subpart  D — Food  Additives  Permitted 
in    Food  for   Human   Consumption 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherv^ise  Affecting   Food 

PoLY^RBATES  20,  40,  60,  65,  80,  85 

Acting  upon  a  petition  <FAP  9L2340i 
filed  by  Atlas  Chemical  Industries,  Inc, 
Wilmington,  Del.  19899,  the  Commis- 
sioner of  Food  and  Drugs  concludes  that: 

1.  The  names  "polysorbate  20,"  "poly- 
sorbate  40,"  "polysorbate  65,"  and  "poly- 
sorbate 85."  having  been  established  by 
universal  usage  over  a  long  period  of  time 
as  the  common  or  usual  names  for  poly- 
oxyethylene  <20)  sorbitan  monolaurate. 
polyoxyethylene  (20)  sorbitan  monopal- 
mitate.  polyoxyethylene  <20t  sorbitan 
tristearate,  and  polyoxyethylene  i20i 
sorbitan  trioleate,  respectively,  may  be 
used  in  the  food  additive  regulations 
without  reference  to  the  chemical  name, 
except  where  it  is  desirable  for  informa- 
tional purposes  to  include  initially  the 
chemical  name  as  a  synonym. 

2.  Since  polysorbate  60  and  polysor- 
bate 80  are  presently  recognized  as  the 
common  or  usual  names  for  polyexy- 
ethylcne  i20)  sorbitan  monostearate  in 
§  121.1030  and  for  polyoxyethylene  i20) 
sorbitan  monooleate  In  §  121,1009.  re- 
spectively, editorial  changes  should  be 
made  throughout  the  food  additive  reg- 
ulations for  consistency  in  nomenclature. 

3  References  to  the  above-identified 
substances,  sorbitan  monooleate,  and 
sorbitan  monostearate  should  be  deleted 
from  §§  121.2507,  121,2526.  121,2531, 
121.2535,  121.2536,  121.2550.  121,2553. 
121.2557,  121.2566.  and  121.2590  because 
§  121.2541  currently  provides  for  use  of 
these  additives  as  contemplated. 

Therefore,  pursuant  to  the  provisions 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(0(1).  72  Stat.  1786:  21 
U.S.C,  348(c)  ( 1 ) )  and  under  the  author- 
ity delegated  to  the  Commissioner  (21 
CFR  2.120),  Part  121  is  amended  as  fol- 
lows : 

1.  Section  121.235  is  revised  to  read  as 
follows : 

§121.235     PoIjsorbaleSO. 

The  food  additive  polysorbate  80  (poly- 
oxyethylene <20)  sorbitan  monooleate  i 
may  be  safely  used  as  an  emulsifier  in 
milk-replacer  formulations  for  calves. 

2.  Section  121.236  Is  amended  by 
changing  the  section  heading  to  read  as 
follows : 


1 121.236      Polysorbate  60. 

•  • 

3.  Section  121.272  Is  revised  to  read 
as  follows: 

§  121.272      Sorbitan  monostearate. 

The  food  additive  sorbitan  monostea- 
rate may  be  safely  used  alone  or  in  com- 
bination with  polysorbate  60  as  an  emul- 
sifier in  mineral  premixes  and  dietary 
supplements  for  animal  feeds. 

4  Section  121.1008  Is  amended  by  re- 
vising the  section  heading,  the  introduc- 
tory text,  and  paragraph  (c)  (2) ,  (3)  (ll> , 
(4)  (ii) ,  and  (5)  to  read  as  follows: 

§121.1008      Polysorbate  65. 

The  food  additive  polysorbate  65  (poly- 
oxyethylene (20)  sorbitan  tristearate), 
which  is  a  mixture  of  polyoxyethylene 
ethers  of  mixed  stearic  acid  esters  of  sor- 
bitol anhydrides  and  related  compounds, 
may  be  safely  used  in  food  In  accord- 
ance with  the  following  prescribed  con- 
ditions: 

,  »  •  •  • 

(c)   •   *   •  ^      , 

(2)  As  an  emulsifier  in  cakes  and  cake 
mixes,  with  or  without  one  or  a  combina- 
tion of  the  following : 

(i)  Sorbitan  monostearate. 
(ii)  Polysorbate  60. 

When  used  alone,  the  maximum  amoimt 
of  polysorbate  65  shall  pot  exceed  0.32 
percent  of  the  cake  or  cake  mix,  on  a 
dry-weight  basis.  When  used  with  sor- 
bitan monostearate  and /or  polysorbate 
60,  it  shall  not  exceed  0.32  percent,  nor 
shall  the  sorbitan  monostearate  exceed 
0.61  percent  or  the  polysorbate  60  exceed 
0  46  percent,  and  no  combination  of  these 
emulsiflers  shaU  exceed  0.66  percent  of 
the  cake  or  cake  mix,  all  calculated  on  a 
dry-weight  basis. 

(3)  •   *   • 

(ii)   Polysorbate  60. 


(4)  •   •   • 

(il)  Polysorbate  60. 

•  •  »  •  • 

(5)  As  an  emxilsifler  In  cake  icings  and 
cake  fillings,  with  or  without  one  or  a 
combination  of  the  following: 

(i)  Sorbitan  monostearate. 
(ii)  Polysorbate  60. 

When  used  alone,  the  maximum  amount 
of  polysorbate  65  shall  not  exceed  0.32 
percent  of  the  weight  of  the  cake  icing 
or  cake  filling.  When  used  with  sorbitan 
monostearate  and/or  polysorbate  60,  It 
shall  not  exceed  0.32  percent,  nor  shall 
the  sorbitan  monostearate  exceed  0.7 
percent  or  the  polysorbate  60  exceed  0.46 
percent,  and  no  combination  of  these 
emulsiflers  shall  exceed  1  percent  of  the 
weight  of  the  cake  Icing  or  cake  filling. 

•  •  •  •  • 

5.  In  5  121.1009(c),  subparagraphs  (1) 
and  (9)  (11)  and  (liD  are  revised  to  read 
as  follows : 

§  121.1009      Polysorbate  80. 

•  •  •  •  • 
(€)••• 

(1)  An  emulsifier  In  ice  cream,  frozen 
custard.  Ice  milk,  fruit  sherbet,  and  non- 
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standardized  frozen  desserts,  when  used 
alone  or  in  combination  with  polysorbate 
65  whereby  the  maximum  amount  of  the 
additives,  alone  or  in  combination,  does 
not  exceed  0.1  percent  of  the  finished 
frozen  dessert. 


(9)    •    •    • 

(ii)   Polysorbate  60. 

(iii)   Polysorbate  65. 

*  •  •  •  * 

6.  Section  121.1029<c)  is  amended  by 
revising  the  introductory  text  and  sub- 
paragraphs (1)  through  (5)  to  read  as 
follows: 

§121.1029      Sorbitan  monostearate. 

•  •  •  •  • 

(c)  It  is  used  or  intended  for  use, 
alone  or  in  combination  with  polysorbate 
60  as  follows : 

( 1 )  As  an  emulsifier  in  whipped  vege- 
table oil  topping  with  or  without  one  or 
a  combination  of  the  following : 

(1)  Polysorbate  60; 
( ii )    Polysorbate  65 ; 

( iii )   Polysorbate  80 ; 

whereby  the  maximum  amount  of  the 
additive  or  additives  used  does  not  ex- 
ceed 0.4  percent  of  the  weight  of  the 
finished  whipped  vegetable  oil  topping: 
except  that  a  combination  of  the  addi- 
tive with  polysorbate  60  may  be  used  in 
excess  of  0.4  percent:  Provided,  That  the 
amoimt  of  the  additive  does  not  exceed 
0.27  percent  and  the  amoimt  of  polysor- 
bate 60  does  not  exceed  0.77  percent  of 
the  weight  of  the  finished  whipped  vege- 
table oil  topping. 

(2)  As  an  emulsifier  in  cakes  and  cake 
mixes,  with  or  without  one  or  a  combina- 
tion of  the  following: 

(i)   Polysorbate  65. 
(ii)  Polysorbate  60. 

When  used  alone,  the  maximum  amount 
of  sorbitan  monostearate  shall  not  ex- 
ceed 0.61  percent  of  the  cake  or  cake  mix, 
on  a  dry-weight  basis.  When  used  with 
polysorbate  65  and /or  polysorbate  60,  it 
shall  not  exceed  0.61  percent,  nor  shall 
the  polysorbate  65  exceed  0.32  percent  or 
the  polysorbate  60  exceed  0.46  percent, 
and  no  combination  of  the  emulsiflers 
shall  exceed  0.66  percent  of  the  weight 
of  the  cake  or  cake  mix,  calculated  on 
a  dry-weight  basis. 

(3)  As  an  emulsifier,  alone  or  in  com- 
bination with  polysorbate  60  in  non- 
standardized  confectionery  coatings  and 
standardized  cacao  products  specified  in 
§§  14.6,  14.7,  14.8.  14.9,  14,10,  and  14.12 
of  this  chapter,  as  follows: 

(i)  It  is  used  alone  in  an  amount  not 
to  exceed  1  percent  of  the  weight  of  the 
finished  nonstandardized  confectionery 
coating  or  standardized  cacao  product. 

(ii)  It  is  used  with  polysorbate  60  in 
any  combination  of  up  to  1  percent 
sorbitan  monostearate  and  up  to  0.5  per- 
cent polysorbate  60  provided  that  the 
total  combination  does  not  exceed  1  per- 
cent of  the  weight  of  the  finished  non- 
standardized  confectionery  coating  or 
standardized  cacao  product. 

(4)  As  an  emulsifier  in  cake  icings  and 
cake  fillings,  with  or  without  one  or  a 
combination  of  the  following: 
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(i)   Polysorbate  65. 
(il)  Polysorbate  60. 

When  used  alone,  the  maximum  amount 
of  sorbitan  monostearate  shall  not  exceed 
0.7  percent  of  the  weight  of  the  cake 
icing  or  cake  filling.  When  used  with 
polysorbate  65  and  or  polysorbate  60,  it 
shall  not  exceed  0.7  percent,  nor  shall 
the  polysorbate  65  exceed  0.32  percent  or 
the  polysorbate  60  exceed  0.46  percent, 
and  no  combination  of  these  emulsifiers 
shall  exceed  1  percent  of  the  weight  of 
the  cake  icing  or  cake  filling. 

(5)  As  an  emulsifier  in  solid-state, 
edible  vegetable  fat-water  emulsions 
intended  for  use  as  substitutes  for  milk 
or  cream  in  beverage  coffee,  with  or 
without  one  or  a  combination  of  the 
following : 

li)  Polysorbate  60. 

(ii>   Polysorbate  65. 

The  maximum  amount  of  the  additive  or 
additives  shall  not  exceed  0.4  percent  by 
weight  of  the  finished  edible  vegetable 
fat- water  emulsion. 

•  •  •  •  • 

7.  In  §  121.1030'c»,  subparagraphs 
(IXii),  (2).  (5),  and  (9)(i)  are  revised 
to  read  as  follows : 


§121.1030      Polysorbate  60. 


(C)    •    •    ' 
(!)••• 
fli>   Polysorbate  65. 
»  •  •  •  • 

( 2  •  As  an  emulsifier  in  cakes  and  cake 
mixes,  with  or  without  one  or  a  com- 
bination of  the  following: 

(i)   Polysorbate  65. 

(ii)   Sorbitan  monostearate. 

When  used  alone,  the  maximum  amount 
of  polysorbate  60  shall  not  exceed  0,46 
percent  of  the  cake  or  cake  mix.  on  a 
dry-weight  basis.  When  used  with  poly- 
sorbate 65  and /or  sorbitan  monostearate. 
it  shall  not  exceed  0.46  percent,  nor  shall 
the  polysorbate  65  exceed  0.32  percent 
or  the  sorbitan  monostearate  exceed  0,61 
percent,  and  no  combination  of  these 
emulsiflers  shall  exceed  0.66  percent  of 
the  cake  or  cake  mix,  all  calculated  on  a 
dry-weight  basis. 

*  *  *  •  • 

(5)  As  an  emulsifier  in  cake  icings  and 
cake  fillings,  with  or  without  one  or  a 
combination  of  the  following : 

(1)   Polysorbate  65. 

(ii)   Sorbitan  monostearate. 

When  used  alone,  the  maximum  amount 
of  polysorbate  60  shall  not  exceed  0.46 
percent  of  the  weight  of  the  cake  icings 
and  cake  fillings.  When  used  with  poly- 
sorbate 65  and /or  sorbitan  monostearate, 
it  shall  not  exceed  0.46  percent,  nor  shall 
the  polysorbate  65  exceed  0.32  percent  or 
the  sorbitan  monostearate  exceed  0.7 
percent,  and  no  combination  of  these 
emulsiflers  shall  exceed  1  percent  of  the 
weight  of  the  cake  icing  or  cake  filling. 

•  •  *  •  • 

(9)    •    •    • 

(i)  Polysorbate  65. 
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8  In  5  121.1099'a>  <2K  the  items  '  Poly- 
oxyethylene  (20)  sorbitan  monostearate" 
and  "Polyoxyethylene  <20)  sorbitan  tri- 
st^arate"  are  deleted  and  two  new  items 
therefor  are  alphabetically  Inserted  In 
the  list  of  substances,  as  follows: 

§  121.1099      Defoaniing  agents. 

•  •  •  •  • 

(ai    •   •   * 

(2*    •    •   •  ^ 

Substarices  Limitations 

•   •   •  •    •   • 

Polvsorbate   60 As  deflned  In 

§  121.1030. 

Polysorbate    65 As  defined  In 

5  121.1008. 


9.  In  5  121.1164ib>,  the  item  "Polysor- 
bate 80"  Is  revised  to  read  as  follows: 

§121.1164      Synthetic     flavoring     sub- 
•itanres  and  adjuvants. 

•  •  *  •  • 

(b)   •  •   • 

Polysorbate  80;  polyoxyethylene  (20)  sorbitan 
monooleate. 

•  •  •  •  • 
§  121.2507      [AniendiMl] 

10.  Section  121.2507  Cellophane  is 
amended  by  deleting  from  paragraph 
ici  the  items:  •'Polysorbate  60  t polyoxy- 
ethylene t20»  sorbitan  monostearate ) 
conforming  to  the  Identity  prescribed  in 
§  121.1030"  and  "Sorbitan  monostearate 
conforming  to  the  identity  prescribed  in 
§  121.1029," 

§  121.2520      [.\niended] 

11.  Section  121.2520  Adhesives  is 
amended  in  the  list  of  substances  by  re- 
vising the  following  items  in  paragraph 
<c  >  1 5 )  as  Indicated  and  by  alphabetically 
repositioning  them  accordingly: 

a.  The  item  "Polyoxyethylene  f20 
mols)  sorbitan  monolaurate"  is  changed 
to  read  "Polysorbate  20  <  polyoxyethylene 
(20  mols)  sorbitan  monolaurate) ." 

b.  The  Item  "Polyoxyethylene  (20 
mols>  sorbitan  monooleate  '  is  changed 
to  read  "Polysorbate  80." 

c.  The  item  Polyoxyethylene  (20 
mols)  sorbitan  monopalmitate"  is 
changed  to  read  "Polysorbate  40  (poly- 
oxyethylene 1 20  mols)  sorbitan  mono- 
palmitate ." 

d.  The  item  "Polyoxyethylene  (20 
molsi  sorbitan  monostearate"  is  changed 
to  read  "Polysorbate  60." 

§  121.2526       [Amended] 

12.  Section  121.2526  Components  of 
paper  and  paperboard  m  contact  with 
aqueous  and  fatty  foods  is  amended  by 
deleting  from  the  list  of  substances  in 
paragraph  ^dL><o>  the  items:  "Polyoxy- 
ethvj'lene  i20i  sorbitan  monolaurate," 
"Polyoxyethylene  •  20  i  sorbitan  tristea- 
rate."  "Polysorbate  60  'polyoxyethy- 
lene 1 20'  sorbitan  monostearate'." 
"Polysorbate  80."  and  Sorbitan  mono- 
stearate " 

§  121.2.>.31       [Amended] 

13  Section  121.2531  Surface  lubri- 
cants used  in  the  manufacture  of  metallic 
articles  is  amended  by  deleting  from  the 
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list  of  substances  in  paragraph  (b>(2) 
the  items:  "Polyoxyethylene  (20)  sorbi- 
tan monolaurate"  and  "Polysorbate  80." 

§  121.2535      [Amended] 

14.  Section  121.2535  Textiles  and  tex- 
tile fibers  is  amended  by  deleting  from 
the  list  of  substances  in  paragraph  id) 
<5)  the  items:  "Polyoxyethylene  (20) 
sorbitan  monolaurate"  and  "Polyoxy- 
ethylene (20 1  sorbitan  monostearate." 

§  121.2536      [Amended] 

15.  Section  121.2536  Filters,  resin- 
bonded  is  amended  by  deleting  from 
paragraph  (d)  (4)  the  item:  "Polysorbate 
80." 

§  121.2511       [Amended] 

16.  Section  121.2541  Emulsifiers  and/ 
or  surface-active  agents  Is  amended  In 
paragraph  <c)  by  deleting  from  the  item 
"Polysorbate  60  '  *  *"  the  portion  read- 
ing "(polyoxyethylene  (20)  sorbitan 
monostearate!  "  and  by  deleting  from  the 
item  "Polysorbate  65  •  •  *"  the  portion 
reading  "(polyoxyethylene  (20)  sorbitan 
tristearatei ". 

§  121.2550       [.Vmended] 

17.  Section  121.2550  Closures  with 
sealing  gaskets  for  food  containers  is 
amended  by  deleting  from  table  1  in 
paragraph  (b)(5)  the  items:  "Polyoxy- 
ethylene (20)  sorbitan  monolaurate." 
"Polysorbate  80,"  and  "Sorbitan 
monostearate." 

§  121.2553       [.Vmended] 

18.  Section  121.2553  Lubricants  with 
incidental  food  contact  is  amended  by  de- 
leting from  the  list  of  substances  In  para- 
graph (a)  (3)  the  Items:  "Polysorbate  60" 
and  "Sorbitan  monooleate." 

§  121.2557       [.Vmended] 

19.  Section  121.2557  De  foaming 
agents  osed  in  coatings  is  amended  by 
deleting  from  the  list  of  substances  In 
paragraph  (d>(3)  the  items:  "Poly- 
oxyethylene (20)  sorbitan  monolaurate." 
"Polyoxyethylene  (20)  sorbitan  trl- 
stearate,"  "Polysorbate  60  •  •  *," 
"Polysorbate  80,"  and  "Sorbitan 
monostearate." 

§121.2566       [Amended] 

20.  Section  121.2566  Antioxidants 
and  or  stabilizers  for  polymers  is  amend- 
ed by  deleting  from  the  list  of  substances 
in  paragraph  <h'  the  item  "Sorbitan 
monostearate." 

21.  Section  121.2590(bi  is  revised  to 
read  as  follows  to  delete  "Polysorbate 
80": 

§   121.2.590      Isobutylene  polymers. 

•  •  *  •  * 

(b»  The  polymers  identified  in  para- 
graph (ai  of  this  section  may  contain 
optional  adjuvant  substances  required 
In  the  production  of  the  polymers.  The 
optional  adjuvant  substances  required  in 
the  production  of  the  polymers  may  In- 
clude substances  generally  recognized  as 
safe  in  food,  substances  used  in  accord- 
ance with  a  prior  sanction  or  approvaj. 
and  aluminum  chloride. 


Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  its 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  Eind  Welfare,  Room 
5440,  330  independence  Avenue  SW., 
Washington,  D.C.  20201,  written  objec- 
tions thereto,  preferably  in  quintuplicate. 
Objections  shall  show  wherein  the  per- 
son filing  will  be  adversely  affected  by 
the  order  and  specify  with  particularity 
the  provisions  of  the  order  deemed  ob- 
jectionable and  the  grounds  for  the  ob- 
jections. If  a  heajing  Is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof. 

Effective  date.  This  order  shall  become 
effective  on  the  date  of  its  publication  in 
the  Federal  Register. 

(Sec.    409(c)(1).    72    Stat.    1786:    21    tJ.SC. 
348(c)  (D) 

Dated:  April  30,  1969. 

J.  K.  Kirk, 
Associate  Commissioner 
for  Compliance. 

[PR.     Doc.     69-5406;     Piled,     May    6,     1969; 
8:45   a.m.] 


Title  39— POSTAL  SERVICE 

Chapter  I — Post  OfRce  Department 

SUBCHAPTER   C — INTERNATIONAL   MAIL 

APPENDIX — DIRECTORY  OF 
INTERNATIONAL  MAIL 

In  the  appendix  to  Subchapter  C  the 
following  changes  are  made : 

1.  In  the  country  Item  Ghana,  under 
Parcel  Post,  delete  the  following  sentence 
appearing  under  Insurance.  "Insurance  is 
limited  to  surface  parcels". 

2.  In  country  item  Luxembourg 
'Grand  Duchy),  under  Parcel  Post. 
amend  the  first  sentence  under  Insur- 
ance to  read  as  follows: 

Insurance.  The  following  Insurance 
fees  and  limits  of  indemnity  apply:  •  •  '. 

3.  In  country  item  Macao,  under  Par- 
cel Post,  the  paragraph  headed  Observa- 
tions is  amended  to  read  as  follows: 

Observations.  Macao  Is  a  Portuguese 
colony  and  parcels  addressed  for  Macao 
should  be  addressed  to  "Macao"  and  not 
to  "Macao.  China." 

4.  Under  Nigeria.  Postal  Union  Mail,  in 
Observations,  delete  the  following  post 
offices  from  the  list  of  offices  where  mail 
service  has  been  suspended:  Aback; 
Bonny;  Ikom;  Nembe;  and  Opabo. 

5.  In  country  item  Outer  Mongolia, 
under  Postal  Union  Mail,  add  new  para- 
graph Observations  following  paragraph 
Money  orders  to  read  as  follows: 

Observations.  Mall  may  be  addressed 
"Mongolia"  if  desired. 


6  In  country  item  Portugal,  under 
Parcel  Post,  delete  the  item  Observations. 

7  In  the  countries,  Portuguese  East 
Africa  and  Portuguese  Timor,  under  Par- 
cel Post,  in  the  paragraph  Observations, 
delete  the  following  sentence:  "Consular 
invoices  are  required  under  the  same 
conditions  as  for  Portugal." 

8.  In  country  item  Portuguese  West 
Africa,  under  Parcel  Post,  delete  the 
paragraph  Observations. 

9.  In  country  item  South  Africa  (Re- 
jmblic  of)  {Including  South-West 
Africa  > .  under  Parcel  Post,  the  para- 
graph Weight  limit  is  amended  to  read  as 
follows : 

Weight  limit.  22  pounds. 

(5USC  301.39  U.S.C.  601,  505) 

David  A.  Nelson, 
General  Counsel. 

[fR.    Doc.    69-5409;     Piled,    May     6.     1969; 
8:45   a.m.) 


Title  45— PUBLIC  WELFARE 

Chapter  X — Office  of  Economic 
Opportunity 

PART    1070— COMMUNITY    ACTION 
PROGRAM  GRANTEE  OPERATIONS 

Chapter  X,  Part  1070  of  Title  45  of 
the  Code  of  Federal  Regulations  is  revised 
by  deleting  §  1070.1  and  adding  two  new 
subparts,  reading  sis  follows: 

Subpart Public  Access  to  Grante*  Information 

Sec 

1070  1-1     Applicability  of  this  subpart. 

1070.1-2     Definitions. 

1070  1-3     Requirements   for    inspection    and 

examination. 
1070  1-4     Classes  of  public  Information. 
1070  1-5     Additional  Information. 
1070  1-6     Conditions    of     public     inspection 

and  examination. 

Subpart — Grantee  Public  Meetings  and  Hearings 

1070.2-1     Applicability  of  this  svibpart. 

10702-2     Definitions. 

10702-3     Public    meetings    after    grant    of 

assistance. 
1070  2-4     Time,  place,  and   notice  of  public 

meetings. 
1070  2  5     Conduct  of  the  public  meetings. 

Althoritt:  The  provisions  of  this  Part 
1070  Issued  under  sees  213  and  602.  81  Stat. 
695,  78  Stat.  530;  42  US  C    2796.  2942 

Subpart — Public  Access  to  Grantee 
Information 

§  1070.1-1       Applicability     of     this     sub- 
pa  rt. 

This  subpart  applies  to  all  public  agen- 
cies and  private  organizations  which  re- 
ceive financial  assistance  under  title 
I-B.  I-D.  II,  or  m-B  of  the  Economic 
Opportunity  Act,  as  amended,  if  the 
assistance  Is  administered  by  OEO. 

§  1070.1-2      Defmilions. 

As  used  in  this  subp>art — 

fa)  "Agency"  when  used  without 
qualification  means  a  public  agency  or 
private  organization  which  has  received 
assistance  under  title  I-B.  title  I-D,  title 
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II,  or  title  III-B  of  the  Economic  Oppor- 
tunity Act. 

(b)  "Applicant  agency"  means  an 
agency  which  has  filed  an  application 
with  OEO  for  direct  assistance  under 
title  I-B,  title  I-D,  title  n.  or  title  IH-B 
of  the  Economic  Opportunity  Act. 

(c)  "Community  Action  Agency" 
means  an  agency  that  has  been  recog- 
nized as  such  under  section  210  of  the 
Economic  Opportunity  Act  by  OEO. 

(d)  "Completed  audit"  means  the 
auditor's  final  report  as  transmitted  to 
the  audited  agency,  along  with  any  com- 
ments made  by  the  audited  agency  in  re- 
sponse to  the  audit  report.  The  audit  be- 
comes "completed"  30  days  after  receipt 
by  the  audited  agency. 

(e)  "Delegate  agency"  means  an 
agency  to  which  the  development,  con- 
duct, or  administration  of  all  or  part  of 
a  project  assisted  under  title  I-B,  title 
I-D.  title  n,  or  title  ni-B  of  the  Eco- 
nomic Opportunity  Act  has  been  dele- 
gated by  the  direct  recipient  of  the 
assistance. 

(f)  "Economic  Opportimity  Act" 
means  the  Economic  Opportunity  Act  of 
1964  together  with  amendments.  Cita- 
tion to  any  section  includes  the  corre- 
sponding section  of  the  Act  prior  to  the 
1967  Amendments. 

(g)  "OEO,"  unless  otherwise  indicated 
in  this  subpart,  refers  to  the  appropriate 
Regional  or  Headquarters  Office  with  re- 
sponsibility for  approving  the  particular 
grant  or  contract. 

§  1070.1-3      Requirement*  for  inKporlion 
and  examination. 

(a)  Every  Community  Action  Agency 
and  every  applicant  agency  which  cur- 
rently seeks  recognition  by  OEO  as  a 
Community  Action  Agency  sh&ll  make 
available  to  any  person  for  inspection  and 
examination  all  of  those  dociunents  de- 
scribed in  §  1070.1-4,  but  this  shall  not 
apply  if  the  Community  Action  Agency 
or  applicant  agency  is  a  state,  a  political 
subdivision  of  a  State,  or  a  combination 
of  such  political  subdivisions. 

(b)  Any  State,  political  subdivision  of 
a  State,  or  combination  of  such  political 
subdivisions  that  is  or  seeks  to  become  a 
Community  Action  Agency,  any  delegate 
agency,  and  all  other  agencies  (other 
than  Community  Action  Agencies  >  that 
are  recipients  of  direct  assistance  under 
title  I-B,  title  I-D,  title  II.  or  title  ni-B 
of  the  Economic  Opportunity  Act  shall 
make  available  to  any  person  for  inspec- 
tion and  examination  those  documents 
described  in  paragraphs  <a)  to  <ii  of 
5  1070.1-4  and  the  records  described  in 
paragraphs  'ji  through  mt  which  per- 
tain to  activities  assisted  by  OEO. 

§  1070.1—4      r.las.«.es    of    public    informa- 
tion. 

The  following  are  the  books  and  rec- 
ords and  other  classes  of  public  informa- 
tion which  an  agency  shall  make  avail- 
able for  public  inspection  and  examina- 
tion to  the  extent  required  by  §  1070.1-3: 

<a)  Any  application  of  the  agency 
submitted  to  and  currently  pending  with 
OEO  for  assistance  tmder  the  Economic 
Opportunity  Act; 
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(b)  Copies  of  all  those  written  state- 
ments and  affidavits  which  are  filed  with 
the  agency  pursuant  to  the  requirements 
of  §  1070.2-5; 

(c)  Any  proposal  received  by  the 
agency  and  currently  pending  l)efore  It 
for  inclusion  of  a  certain  project  in  an 
application  to  OEO ; 

(d)  Any  proposal  approved  by  the 
agency  for  inclusion  in  an  application 
for  assistance  under  the  Economic  Op- 
portunity Act  but  not  yet  submitted  to 
OEO;  however,  this  requirement  shall 
not  apply  to  proposals  for  research  or 
demonstration  projects  in  situations 
where  the  agency  believes  disclosure  will 
jeopardize  its  proprietary  interests  in  the 
proposal ; 

(e)  All  books  of  account  maintained  by 
the  agency  with  respect  to  its  develop- 
ment, conduct,  or  administration  or  any 
program  or  project  assisted  by  OEO : 

(f)  All  contracts  m.ade  in  cormection 
with  the  administration  of  any  program 
or  project  assisted  by  OEO.  including 
contracts  for  conduct  and  administra- 
tion of  program  accounts,  contracts  for 
consultant  services,  and  contracts  for 
the  purchase  of  goods  and  services,  as 
well  as  all  purchase  of  goods  and  services, 
as  well  as  all  purchase  orders,  invoices, 
and  other  documents  evidencing  the  ex- 
penditure of  project  funds; 

(g)  With  respect  to  any  assistance 
which  has  been  received  by  the  agency 
from  OEO  under  title  I-B,  title  I-D. 
title  n,  or  title  HI-B  of  the  Economic 
Opportunity  Act,  the  application  for 
such  assistance,  the  statement  of  grant 
or  similar  document  indicating  approval 
of  the  application  and  extension  of  as- 
sistance by  OEO,  and  all  documents  ac- 
companying such  a  statement  of  grant 
or  similar  document,  or  authorizing 
changes  in  the  grant  as  originally 
approved : 

(h>  All  report  forms  submitted  by  the 
agency  to  OEO  with  respect  to  the  de- 
velopment, conduct,  or  administration 
of  any  program  assisted  by  OEO.  with 
the  exception  that  this  paragraph  shall 
not  apply  to  reports  of  data  about  iden- 
tifiable persons  who  are  clients  of  lecal 
services  programs  or  who  are  benefi- 
ciaries of  any  other  programs: 

(i)  Articles  of  incorporation  and  by- 
laws of  any  private  agency  or  any  offi- 
cial acts  governing  the  creation  and  op- 
eration of  a  public  agency,  and  any  simi- 
lar documents  which  provide  the  basic 
authority  of  the  agency  or  the  basic  rules 
of  its  governance : 

(ji  Lists  of  names  of  all  current  and 
past  employees  of  the  agency  together 
with  their  job  descriptions  and  their  rate 
of  compensation,  but  Neighborhood 
Youth  Corps  enroUees  are  not  considered 
employees  for  purposes  of  this  subsection 
nor  are  other  persons  receiving  payments 
in  the  form  of  stipends  or  otherwi.^e  who 
are  Intended  as  the  principal  and  direct 
beneficiaries  of  a  program. 

<k)  Statements  or  records  of  all  ac- 
tions taken  (as  distinguished  from  re- 
ports of  discussion)  at  all  meetings  of 
the  principal  representative  board,  the 
Board  of  Directors.  Executive  Commit- 
tee, and  other  boards  which  have  the 
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ixiwer  to  make  decisions  on  behalf  of  the 
agency  or  to  advise  the  agency  on  policy; 

il>  Lists  of  the  names  and  addresses 
of  all  current  and  past  members  of  the 
agency,  and  of  its  boards,  councils,  and 
committees  that  have  or  have  had  policy 
makin:::  or  policy  advisory  responsibility 
for  tlie  program: 

(mi  Current  and  past  budgets  of  the 
agency,  and  reports  of  completed  audits 
of  the  accounts  of  the  agency  required 
by  section  243  of  the  Economic  Oppor- 
tunity Act  and  made  by  a  certified  pub- 
lic accountant,  a  duly  licensed  public 
accountant,  or,  in  the  case  of  a  public 
agency,  the  appropriate  public  financial 
officer. 

I  n  '  Current  and  past  city.  State,  and 
Federal  tax  returns  filed  by  the  agency. 

§  1070.1—5      Adflilional  inforniatinii. 

Any  agency  which  is  assisted  by  OEO. 
or  which  js  seeking  such  assistance, 
should  make  documents  relating  to  such 
assistance  available  to  the  maximum  ex- 
tent possible.  Except  in  cases  where  dis- 
closure of  such  documents  would  involve 
an  invasion  of  privacy,  would  impose 
an  undue  administrative  burden  on  the 
agency,  or  would  interfere  with  the  in- 
ternal decision  making  processes  of  the 
agency,  the  agency  should  permit  exami- 
nation and  inspection  of  all  such  docu- 
ments requested  by  any  person  The  enu- 
meration of  books  and  records  and  other 
classes  of  public  information  to  be  made 
available  under  §  1070.1-4  should  not  be 
considered  exhaustive. 

§  1070.1—6       0>nililH>ii^  «if  pulilir  in»pec- 
lioii  and  exaniiiuitiun. 

<a)  In  any  case  in  which  books  and 
records  or  other  documents  are  required 
by  this  subpart  to  be  made  available  for 
public  inspection  and  examination,  they 
shall  be  made  available  at  the  principal 
ofiQce  of  the  disclosing  agency  at  which 
business  related  to  assistance  received 
under  the  Economic  Opportunity  Act  is 
transacted. 

I  b  I  They  .shall  be  available  during  reg- 
ular business  hour.s  on  each  regular 
workday  'Monday  tiirough  Friday  of 
each  week,  official  local  holidays  ex- 
cepted'. In  the  case  of  documents 
being  used  for  official  purposes  at  the 
time  request  for  inspection  and  ex- 
amination is  made,  the  documents 
shall  be  made  available  no  later  than 
five  business  days  after  the  receipt 
of  each  request.  The  requirements  for 
public  in.spection  may  be  satisfied  by 
making  available  for  such  inspection 
either  the  original  or  a  copy  which  is 
both  legible  and  capable  of  being  legibly 
photocopied.  Facsimile  copies  should  al.so 
be  furnished  to  any  person  upon  request. 
If  the  agency  uses  its  own  reproduction 
equipment,  it  may  charge  a  fee  of  10  cents 
or  less  for  each  page  If  other  equipment 
is  used,  the  fee  shall  not  exceed  the  actual 
cost  of  the  service  to  the  agency. 

'c>  In  any  case  in  which  an  agency 
concludes  that  notwithstanding  the 
provisions  of  this  subpart  a  document 
should  not  be  made  public,  the  agency 
shall  immediately  request  the  approval 
of  OEO  in  writing,  giving  a  description 
of  the  document  and  a  f.pll  explanation  of 
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the  justification  for  the  agency's  con- 
clusion that  the  document  is  not  of  a 
public  nature.  OEO  will  in  such  cases 
make  a  prompt  determination  as  to 
whether  the  document  should  be  made 
public. 

Subpart — Grantee  Public  Meetings 
and   Hearings 

§  1070.2-1       .Vpplirahililv  of  this  subpart. 

This  subpart  applies  to  all  agencies 
and  organizations  covered  by  §  1070.1-1. 

§   1070.2-2       I),  llniiions. 

As  used  in  this  subpart — 

ia>  The  terms  •Community  Action 
Agency."  "delegate  agency,"  "Economic 
Opportunity  Act,"  and  "OEO"  have  the 
same  meaning  as  set  forth  in  §  1070.1-2. 

'bi  "Community  served"  means  the 
most  expansive  geographic  area  in  which 
the  grantee  is  authorized  to  conduct  pro- 
grams or  provide  benefits  under  the 
terms  of  its  grant  from  OEO. 

•  CI  "Community  proposed  to  be 
served"  means  a  city,  county,  multicity, 
or  multlcounty  unit,  an  Indian  Reser- 
vation or  a  neighborhood  or  other  area 
•  irrespective  of  boundaries  or  political 
subdivisions  i  wiiich  provides  a  suitable 
organizational  base  and  possesses  the 
commonality  of  interest  needed  for  a 
community  action  program. 

<d>  "Designation"  means  the  selec- 
tion of  a  proposed  Community  Action 
Agency  by  a  State,  a  political  subdivision 
'  inchiding  the  Tribal  Government  of  an 
Indian  Reservation  <  or  a  combination  of 
political  subdivisions  in  accordance  with 
regulations  issued  under  .section  210  of 
the  Economic  Opportunity  Act. 

ie>  "Principal  Representative  Board" 
in  the  case  of  Community  Action  Agen- 
cies refers  to  that  body  which  is  designed 
to  meet  the  composition  requirements  of 
section  211 'bt  of  the  Economic  Opportu- 
nity Act.  In  the  case  of  all  other  agencies, 
"Principal  Representative  Board"  refers 
to  the  agency's  "governing  body"  or  "ad- 
visory board  or  committee'  which  meets 
the  requirements  of  5  1060.1-2  (b)f5) 
and  <c)  of  this  chapter  (Subpart — Par- 
ticipation of  the  Poor  jn  the  Planning, 
Conduct,  and  Evaluation  of  Community 
Action  Programs  < . 

%  1070.2— ."J       Pui>li<-    nieetin{!«  afu-r   crant 
*>f  a.-asislaixe. 

ia»  This  .subpart  Implements  the  re- 
quirement for  public  meetings  in  section 
213<a)  of  the  Economic  Opportunity  Act. 
This  requirement  Is  applicable  through- 
out the  period  of  a.s.slstance  to  an  agency 
which  has  received  a  grant  under  sec- 
tion 213,  section  221.  section  222<a)  or 
section  312  of  the  Economic  Opportunity 
Act  and  any  Community  Action  Agency 
which  has  received  a  grant  under  title 
I-D  or  the  remaining  .sections  of  title  II 
of  the  Economic  Opportunity  Act.  An 
agency  may  .satisfy  this  requirement 
either  by  holding  regular  meetings  as 
specified  in  subparagraph  1 1  >  of  this 
paragraph  or  by  holding  .special  public 
meetings  as  specified  In  subparagraph 
<2i  of  this  paragraph. 

( 1 »  The  agency  may  e.stablish  a  pro- 
cedure whereby  regularly  scheduled 
meetings  of  the  principal  representative 


board  will  be  held  not  less  often  than 
one  meeting  every  10  weeks  for  the  pur- 
pose of  discussing  past,  present;*  or  fu- 
ture  policies  or  programs  of  the  agency 
and  persons  who  are  not  members  of  the 
board  may  attend  and  will  be  offered  a 
rea.sonable  opportimity  to  be  heard 
whether  or  not  on  the  agenda. 

1 2  >  Any  such  agency  shall  hold  a  pub- 
lic meeting  in  response  to  a  written  re- 
quest for  such  a  meeting  by  any  i>erson 
or  group.  The  meeting  shall  be  held 
within  30  days  of  the  receipt  of  the  re- 
quest by  the  agency.  A  request  for  a 
meeting  .shall  include  a  statement  of  the 
basic  i.ssue  or  issues  which  the  requestinE 
party  particularly  wi.shes  considered  at 
the  meeting.  A  request  may  be  denied  If 
by  a  vote  of  at  least  three-fourths  of  the 
members  of  the  principal  representative 
board  of  the  agency  who  are  present  at  a 
lawful  meeting,  the  board  determines 
either  tliat  the  request  raises  only  frivo- 
lous i-ssues  or  that  the  proposed  meeting 
would  merely  be  repetitive  of  previous 
public  meetings.  Notice  of  such  board 
decision  must  be  .sent  within  30  davs  to 
OEO. 

'bi  The  public  hearing  requireincnt.s 
of  this  section  are  in  addition  to  the  re- 
quirements of  CA  Memo  80,  Part  C'4i 
for  public  meetings  prior  to  designation 
of  a  community  action  agency  and  Part  I 
of  OEO  Instruction  6710-1  for  open 
board  meetings  as  part  of  the  grant  pre- 
review  process. 

■^   1070.2— t      Time,    plan-    and    nolirr  of 
piililir  inerlinK-.. 

All  public  meetings  required  under 
paragraphs  fa)  and  (b»  of  §  1070.2-3 
shall  be  held  at  a  time  and  place  con- 
venient to  the  public.  Public  jiotice  of 
each  meeting  shall  state  the  time  and 
place  at  which  the  meeting  shall  be  held 
and  the  agenda  for  the  meeting,  and  shall 
be  given  not  less  than  10  days  before  the 
day  of  the  meeting.  Notice  of  a  meeting 
shall  t>e  given  by: 

'a>  Publishing  a  formal  notice  as  a 
legal  notice  in  at  lea.st  one  newspaper 
generally  circulated  within  the  commu- 
nity .served  or  proposed  to  be  served  by 
the  agency;  and 

I  bi  Posting  a  formal  notice  in  a  prom- 
inent place  at  the  principal  office  of  the 
agency,  at  the  county  courthou.se.  at  the 
city  hall  of  each  major  city  within  the 
area,  at  each  other  place  where  official 
notices  are  regularly  posted,  and  at  such 
appropriate  other  places  within  the  com- 
munity served  or  proposed  to  be  served  a.s 
may  be  designated  by  the  representatives 
of  the  ix)or  on  the  principal  representa- 
tive board: and 

'  c  I  Forwarding  a  formal  notice  of  the 
meeting: 

<  1  >  To  every  newspaper  with  a  dally 
or  weekly  circulation  of  more  than  5.000 
copies  within  the  community  served  by 
the  agency,  or  if  there  is  no  newspaper 
having  circulation  of  that  size  then  to 
every  newspaper  with  a  daily  or  weekly 
circulation  of  more  than  2,500  copies  in 
such  community, 

<2)  To  every  radio  and  television  sta- 
tion which  regularly  broadcasts  local 
news  or  announcements  of  meetings  In 
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the  community  served,  or  proposed  to  be 

served, 

(3)  To  any  community  newspaper  or 
journal  primarily  serving  a  neighborhood 
or  area  in  which  the  agency  runs  or  is 
preparing  to  run  a  program  under  the 
Economic  Opportunity  Act, 

(4)  To  each  person  who  has  submitted 
a  written    request    for    copies    of    such 

notices,  ,     ^         , 

(5)  To  the  State  Economic  Opportu- 
nity Office  for  the  State  in  which  the 
agency  is  located, 

(6)  To  OEO,  .     . 

(7)  To  every  member  of  the  prmcipal 
representative  board  of  the  agency,  and 

(8)  To  the  chief  elected  officials  in  the 
community  served  or  proposed  to  be 
served  and  other  appropriate  public 
officials. 

However,  agencies  which  serve  an  area 
larger  than  a  single  county  shall  consult 
OEO  concerning  the  place  or  places 
where  meetings  shall  be  held  and  what 
notice  shall  be  required.  Procedures  ap- 
nroved  by  OEO  shall,  to  the  extent  spec- 
ified by  OEO,  satisfy  the  requirements 
of  this  section. 

§  1070.2-5  r.on<lu«  I  of  ihe  public  meet- 
in «.«. 
(a»  Each  meeting  shall  be  held  before 
the  principal  representative  board.  It 
shall  be  held  at  the  time  and  place  set 
forth  in  the  notice  of  meeting.  In  the 
event  the  meeting  cannot  be  completed 
on  that  date,  it  may  be  continued  from 
day-to-day  or  adjourned  to  a  later  day 
u-ithout  notice  other  than  the  announce- 
ment of  the  place,  day,  and  time  by  the 
presiding  officer,  and  the  posting  of  that 
information  on  the  door  of  the  originally 
publicized  meeting  place  for  the  bene- 
fit of  late  arrivals. 

(b)  Each  meeting  shall  be  open  to  all 
members  of  the  public.  Every  person  ex- 
pressing a  desire  to  speak  shall  be  heard, 
although  the  presiding  officer  may  es- 
tablish reasonable  limits  on  the  length 
of  the  statement  of  any  one  person. 
Should  the  presiding  officer  determine 
that  the  opportunity  to  be  heard  is  being 
utilized  for  purjxDses  of  delay,  he  may  ex- 
clude statements  es.sentially  repetitious 
of  statements  plready  heard. 

fci  Although  meetings  may  be  con- 
ducted in  an  informal  manner,  minutes 
shall  be  kept  which  fairly  and  accurately 
reflect  the  business  of  the  meeting,  and 
the  basic  sides  of  any  disputed  questions 
or  Lssues  which  arise.  Written  statements 
and  affidavits  shall  be  accepted  for  the 
record  of  the  meeting.  Such  statement 
and  affidavits  should  preferably  be  sub- 
mitted in  triplicate,  but  shall  be  ac- 
cepted even  if  offered  in  a  single  copy  or 
In  duplicate.  Such  statements  shall  be 
made  public  at  the  office  of  the  agency. 
Effective  date.  This  revision,  and  these 
two  subparts,  shall  become  effective  30 
days  after  the  date  of  publication  in  the 
Federal  Register. 

Theodore  M.  Berry, 

Director, 
Community  Action  Program. 

Doc    69-5434;     Filed.    May    8,     1069; 
8;47  ajn-l 
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Title  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary 
of  Defense 

SUBCHAPTER   H— MISCELLANEOUS 

|DoD  Infitructlon  4160.23,  Jan.  31,  1969] 

PART  201— SALE  OF  SURPLUS  MILI- 
TARY EQUIPMENT  TO  STATE  AND 
LOCAL  LAW  ENFORCEMENT  AND 
FIREFIGHTING  AGENCIES 

The  Assistant  Secretary  of  Defense 
(Installations  and  Logistics)  has  ap- 
proved the  following : 

Sec. 

201.1  Purpoee. 

201.3  Applicability  and  scope. 

201.3  Policy  and  procedures. 

201.4  Reporting  Requirement. 
201  6  Procedures    for   the   sale   of   surplus 

weapons,  ammunition,  gas  masks, 
and  protective  body  armor  to  State 
and  looal  law  enforcement  and  flre- 
flghtlng  agencies. 

201  6  Description,  standard  unit  and  sale 
price  for  weapons. 

201.7  Description,  standard  unit  and  sale 
price  for  ammunition. 

201  8  DescrlpUon,  standard  unit  and  sale 
price  for  gas  maslcs.  filters  and  can- 
nlsters. 

2019  Description,  standard  unit  and  sale 
price  for  protective  body  armor. 

201.10     Request  for  surplus  military  equip- 
ment. 
Authoritt:    The    provisions    of    this    Part 

201   iseued  under  sec.  2576.  tlUe   10,  United 

Statee  Code  (PubUc  Law  90-500) . 

§  201.1      Purpofte. 

This  part  establishes  tmiform  policy 
and  procedures  for  the  sale  of  certain 
Department  of  Defense  (DoD)  surplus 
military  equipment  to  State  and  local  law 
enforcement  and  fireflghting  agencies, 
pursuant  to  section  2576.  title  10,  United 
States  Code  (Public  Law  90-500) . 

§  201^      Applicabilily  and  scope. 

(a)  The  provisions  of  this  part  apply 
to  all  DoD  Components  in  the  fifty  (50) 
States  of  the  United  Statues. 

(b)  They  cover  sales  of  certain  surplus 
military  equipment  to  State  and  local 
law  enforcement  and  fireflghting  agen- 
cies only. 


§  201.3      Poliry  and  procedures. 

(a)  Notwithstanding  the  demilitariza- 
tion requirements  of  Chapter  XTV  of  De- 
fense Disposal  Manual  DoD  4160.21-M,' 
E>oD  may  sell  to  State  and  local  law  en- 
forcement and  fireflghting  agencies  pis- 
tols, revolvers,  shotgims,  rifles  (of  a  cali- 
ber not  exceeding  .30)  and  ammunition 
therefor;  gas  masks;  and  protective  body 
armor  (see  §§  201.5,  201.&-201.9)  that 
have  survived  donation  screening  (see 
Federal  Property  and  Administrative 
Services  Act  of  1949  (63  Stat.  377),  as 
amended).  Such  sales  will  be  consum- 
mated only  after : 


(.it  I 

(1)  It  has  been  determined  that  such 
items  are  operationally  safe  and  suitable 
for  use  by  such  agencies; 

(2)  The  type  and  amount  of  equip- 
ment requested  has  been  certified  by  the 
Governor  of  the  State  in  which  the  re- 
questing agency  is  located  (or  such  State 
official  as  he  may  designate)  as  being 
necessary  to  the  agency's  operation;  and 

(3)  The  Law  Enforcement  Assistance 
Administration  (LEAA)  of  the  Depart- 
ment of  Justice  has  determined  that  the 
request  Is  valid  and  appropriate. 

(b)  Sales  will  be  made  In  accordance 
with  the  procediu-es  set  forth  In  §  201.5. 

§201.4      Reporting  requirement. 

The  reixjrtlng  requirement  for  this  part 
will  be  satisfied  by  the  Inclusion  of  ad- 
ditional data  in  the  Program  Adminis- 
trators Progress  Report  prescribed  by 
subsection  VH,  B  of  DoD  Instruction 
4160  21,  "DoD  Personal  Property  Disposal 
Program,"  dated  April  28,  1967'  (RCS: 
DD-I&L(Q)891).  The  data  will  be  segre- 
gated by  category  of  materiel  (weapons, 
ammunition,  gas  masks,  body  armor) 
and  will  set  forth  the  aggregate  standard 
line  item  price  value  of  materiel  sold  and 
tHe  proceeds  from  sale  at  fair  market 
value. 

§  201.5  Procedures  for  tlie  sale  of  sur- 
plus weapons,  ammunition,  gas 
masks,  and  protective  body  armor  to 
.Slate  and  local  law  enforcement  and 
firefighting  agencies. 

(a)  General.  Notwithstanding  the  de~ 
militarization  requirements  in  Chapter 
XIV,  Defense  Disposal  Manual.  4160.21- 
M,'  surplus  pistols,  revolvers,  shotguns, 
rifles,  ammunition,  gas  masks,  and  pro- 
tective body  armor,  listed  in  §§201.6- 
201.9,  which  are  operationally  safe  and 
have  survived  donation  screening,  are  au- 
thorized for  sale  to  State  or  local  law  en- 
forcement and  fireflghting  agencies 
(pursuant  to  section  2576  of  title  10 
United  States  Code,  Public  Law  90-500) , 
In  axjcordance  with  the  procedures  set 
forth  in  paragraph  (d)  of  this  section. 

(b)  Prices.  Sales  will  be  made  at  "Pair 
Market  Value."  For  purposes  of  this  pro- 
cedure, "Fair  Market  Value"  Is  defined  as 
(1)  50  percent  of  the  standard  unit 
prices  for  weapons  shown  in  §  201.6;  (2) 
100  percent  of  the  standard  unit  prices 
for  ammunition  shown  in  §201.7;  <3) 
10  percent  of  the  standard  unit  prices 
for  gas  masks  and  protective  body  armor 
shown  in  §§  201.8  and  201  9.  Expenses  of 
packing,  handling,  crating,  and  transpor- 
tation (accessorial  costs)  will  be  Included 
in  the  billing  prices  to  the  purchaser  in 
accordance  with  DoD  Instruction  7510.4, 
"Uniform  Policy  for  Charging  Accessorial 
and  or  Administrative  Costs  Incident  to 
Issues,  Sales,  and  Transfers  of  Materials. 
Supplies  and  Equipment,"  dated  April  7, 
1967.' 

(c)  Spare  parts.  The  Department  of 
Defense  will  not  stock  spare  parts  for 
weapons  and/or  equipment  which  may 


[PJi. 


» Not  filed  as  part  of  the  original  document. 
Copies  available  from  the  Defense  Supply 
Agency.  Room  4C672,  Cameron  Station, 
Alexandria,  Va.  22314. 


»  Copies  available  at  the  U.S.  Naval  Publl- 
catlons  and  Forms  Center,  6801  Tabor  Ave- 
nue, Philadelphia,  Pa.  19120. 
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be    sold    under    the    authority    of    these 
Instructions. 

'd'  Procedures  'l>  Small  Arms 
Weapons  listed  in  §  201.6.  which  are 
available  for  sale  under  the  conditions 
prescribed  in  paragraph  ia>  of  this  sec- 
tion, will  be  reported  by  the  Army  Weap- 
ons Command  ( WECOM  i  to  the  Defense 
Logistics  Services  Center  i  DLSC  ' .  Atten- 
tion: DLSC-M  Reports  will  be  submitted 
quarterly  and  will  include  quantities  by 
type  and  location  is  > . 

'2'  Ammunition  li.sted  in  §201.7. 
which  is  available  for  sale  under  the  con- 
ditions prescribed  in  paragraph  (ai  of 
this  section,  will  be  reported  by  the  Army 
Ammunition  Procurement  and  Supply 
Agency  iAPSA>  to  DLSC-M.  Fleports 
will  be  submitted  quarterly  and  will  in- 
clude quantities  by  type,  caliber,  unit  of 
pack  and  location! si . 

'3i  Gas  masks  listed  in  §201.8  and 
protective  body  armor  listed  In  5  201.9. 
which  are  available  for  sale  under  the 
conditions  prescribed  in  paragraph  lai 
of  this  section,  will  be  reported  by  the 
Property  Disposal  Officer  <PDOi  con- 
cerned to  the  servicing  Sales  Office.  The 
Sales  Office  will  report  the  items  to 
DLSC-M  for  sale  purposes.  The  reports 
will  be  submitted  quarterly  and  will  in- 
clude the  types  and  quantities  of  items 
and  location' si . 

i4'  When  ordering  equipment.  State 
and  local  law  enforcement  and  firefight- 
int,'  agencies  will  submit  purchase  re- 
quests I  one  item  per  request',  in  the 
format  prescribed  in.§  201.10  to  the  Gov- 
ernor I  or  such  State  official  as  he  may 
designate  i  of  the  State  in  which  the 
agency  is  located  The  Governor  'or  his 
designee '  will  forward  to  DLSC-M  only 
those  requests  which  he  has  certified  as 
necessary  and  suitable  for  the  operation 
of  such  agencies. 

1 5 1  DLSC-M  will  match  requests 
against  available  assets  Based  on  avail- 
ability of  items.  DLSC-M  will  submit 
requests  to  the  Department  of  Justice. 
Attention:  Law  Enforcement  Assistance 
Administration  '  LEAA  • .  for  certification 
as  to  appropriateness  and  validity  "type. 
quantity,  and  priority.  Upon  return  of 
requests,  appropriately  certified  by  the 
LEAA.  DLSC-M  will  conduct  sales  at 
fair  market  value.  DD  Form  1427.  "No- 
tice of  Award.  Statement  and  Release 
DcKTument."  will  be  used  to  consummate 
sales  and  payment  will  be  made  in  ac- 
cordance with  DLSC  instructions.  DLSC- 
M  will  forward  a  properly  executed  DD 
Forni  1427  to  the  holding  activity  thus 
authonzing  release  of  the  property  to  the 
purchaser  When  consummating  sales  of 
small  arms  weapons  listed  in  5  201,6.  the 
DLSC  will  forward  the  executed  DD 
Form  1427  to  the  WECOM  authorizing 
the  release  of  the  property  to  the  pur- 
chaser. WECOM  will  indicate  on  the 
DD  Form  1427  the  serial  numbers  of  the 
weapons  .sold  and  forward  the  necessary 
copies  to  the  holding  activity  for  ship- 
ment WECOM  will  furnish  DLSC  and 
the  Army  Provost  Marshal  General  a 
copy  of  the  DD  Form  1427  containing  the 
serial  numbers  of  the  weaporxs  sold. 

'  6 1  Receipt  of  requests  for  which  no 
a.ssets  are  available  will  be  acknowledged 
by  DLSC-M  within  ten  <  10 )  days.  The  ac- 
knowledgment will  Indicate  that  the  re- 
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quest  will  be  retained  for  a  period  of 
ninety  i90i  days  from  date  of  acknowl- 
edgment. If  at  the  expiration  of  this  pe- 
riod the  items  requested  have  not  become 
available,  the  request  will  be  returned 
to  the  requestor  by  covering  letter  stat- 
ing that  the  items  requested  are  not 
available  and  that  no  further  action  will 
be  taken  on  the  request. 

lei  Priorities.  The  Department  of 
Justice  (Law  Enforcement  Assistance 
Administration  iLEAAi  >  will  review  re- 
quests received  from  DLSC-M,  determine 
and  order  of  priority  for  those  requests 
corisidered  to  be  valid  and  appropriate, 
and  return  requests  appropriately  anno- 
tated to  DLSC-M. 

if  I  Turn-in  or  control.  Items  sold  in 
accordance  with  the  foregoing  proce- 
dures may  not  be  resold  or  otherwise 
transferred,  by  the  owning  agency  to  any 
individual  or  public  or  private  organiza- 
tion or  agency.  Items  which  are  no  longer 
serviceable  or  operable  will  be  destroyed 
in  a  manner  to  preclude  reconstruction. 
The  serial  numbers  of  destroyed  firearms 
together  with  certificates  of  destruction 
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by  the  owning  agency,  the  items  may  be 
turned  in  to  the  PDO  of  the  nearest  mili- 
tary actviity.  The  agency  will  furnish  the 
Army  Provost  Marshal  General  the  type 
and  serial  numbers  of  firearms  turned  in 
to  the  PDO. 

(g)  Proceeds  from  sales.  Proceeds 
from  sales  will  be  deposited  to  Deposit 
F\ind  Account  97-6460.5191  in  accord- 
ance with  DoD  Instruction  7310.1,  "Ac- 
counting and  Reporting  for  Property 
Disposal  and  Proceeds  from  Sale  of  Dis- 
posable Personal  Property,  Lumber  and 
Timber  Products,"  dated  April  15,  1968.' 
The  DoD  expenses  for  these  disposals  are 
reimbursable  from  the  sales  of  disposable 
property  as  set  forth  in  DoD  Instruc- 
tion 7310.1,  "Accounting  and  Reporting 
for  Property  Disposal  and  Proceeds  from 
Sale  of  Disposable  Personal  Property. 
Lumber  and  Timber  Products,"  dated 
April  15,  1968.- 


■  Copies  available  at  the  US.  Naval  Publi- 
cations and  Forms  Center.  5801  Tabor  Ave- 
nue. Philadelphia.  Pa.  19120. 


§201.6      Description,  stunilard  unil  and  sale  price  fur  weapons. 


Stock  No. 


Nomenclature 


Standard 
unit  price 


liKlVdmi  (S74  -. 

KKK  t»)ii  tm*  ..  . 

iKi.'j-  ll.'i_'  74.'..' 

l'»i.i  11^7  mil     .    . 
li«i.>  .'ll-lP'W.'i 
l'«'.'   :!17  J4W 

l'«i.v;ti7-  mivK 

|iill.V317-.'4tW 

IiNl.v;il7  ■i47(L_. 
lil<i,'V;il7-L!471 

iini.'v  :ii7-j47;i  ... 

iiKi.-;- :u7-247,s  ... 

Mi.v:i."j  '.a-.a;  .... 

ii»i,v:m.>  t.ij4  .... 

loi."!.  r*r^  7H74 

li»j.>  .Sir.  -WiH    

Vmr>  ,*rf;s  h7i>4      ,  _ . 

imt-t  57.'>  (KM.^ 

liNi.'i-  .^r.i-aiTO 

li«i.>  .IT.WOTS    

In  !.%.■;  7.1  (KK.1 

ll«i.V.'i7.''>  IKIKIi  .  . 
lll.],Vl'.7ll-.3U4 

|i«].>  (i7i)-7ti70      

Iilii.>^i7iV7r,7'.'    

IKLI-I.^t  7<J."i,')    

ii»i.'>  i'i7;i  7fltv';    ... . 

l(Mi,V-C.74-14J,')    

1I1II.1  1.74  l.SlS.  .  .. 

I'Kt.  tr74   I.VJl  .  .     . 

lilii.vf.77  0108 

li«>.',  1.77-uri')  .    . 

liKi,>  ,-,77  (il.-jii  .  _.. 

Iii<i.'..fi77  »1. ■).'■)       

ll«l.'H'.77-(»14<l    

lll«l.T-f.77  yl4.'i       

llKl.Vf.77-91.Sl       

imrt-tmy'iiM  

in<i,VfiM(l-37B2 

liKi.'Vr.M  41J3    ...    . 
IKA  h<H  4i'i7    

i.«i.s  <,>^.>-iikH.';   

IIKi.>  7ltV'.>ni 

Ul<i,V7'Jft-,W.i>4 

lii<i.1-72l',-,W(y 

l(i<).V7'Jt>-5«iJ 

liiii.V7.>«-5<ViH 

lllll.V7-fr-."i«lfl5.- 

II"  1.^.  7JiV  .W72 

1I1II.T  7Ji  mn 

li«l,V7JV.Vi»« 

IINI.I  7'.'t^  .tkik'i 

liKi,'-  7_'ll  .'J*in . 

l.«i.v  7.'..  .,476 

li'i,--  7il    .UVi 

lini.V  7:l•^  7M1 

liNi.>  7:iH-:t(r.'« 

l.ni.-.  r.is  stA2. 

]l*t:.  <in  ■J4i(7       

Mm-'^KM  o_':t4      

KKtV  K.U  47:tS      

lfiii.%  <M  4739    

li»i.>  Ki.v  ',1773    

1011.^  S4l»  :t7,W     

IKLV  H4IW  7:iii."i     

IfXl.^  (<,W  7n7s       


Kin...  r.il  30  f)6.  KK.\0.  Mlh()S. 


t>VV  I'ol  .I'-bbl 

OKK  I'ol«"l)lil 

SpfC,  .MI.'>  Cbl  Masterpiece.. 
:!«.  .'^*w  ._ 

.Mlill7    

SI'  M13,  Colt  (Aluminum).. 


It,.v<ilv(.r,  Cal  ;«,  Colt. 
KpvolviT.  Ciil  :)K.  ((lit, 
RevdlviT.  (  .il  .AS.  S.VW 
ristol.  .\ut(i.  Oiiiiii.  M.ll  : 
Kcvolvcr.  l':il  4.1.  Colt. 
Kcvolv.T.  I.t  St  C.il  :!.s. 
I'lStiil.  Colt.  (  ;il    ;iKll 

i'l.stol.  .\lll(i.  C.ll  ,3J.  Colt 

Kifli..  (Ill  ..'J.  Sti.vi'ii,''.  M41ti  2 '.... 

Itillf,  C.ll  .::J.  Wmrhistcr,  Modol  T."! 

Kifli'.  Cul   :'•-'.  Wiiictir.MiT.  Mocl(.l .'..'   

I'i.<;t<il.  .\uto.  Ciil  .'.'■J  Hi-Stil  .'^iipfriiiatlc- 

Rillc.  Ciil   .311.  Wiiu'ti.sl.T.  Moilil  70    

l*i..;tol.  .\iilo.  (  ;il   4,'..  .Ml!)ll.\l  iNilioiial  Match)  w/61  IMP 

Pistol.  Auto.  Cal  .-'1',  Kiiper,  .Miirk  1 

Rillf.  .-^urvivul     .. 

R.-volvcr.  (  al  .3H.  SAW.  S[)oc  K-38 

Rifl.\  Carbiiif.  Cal  .30,  Ml 

Kin..!  Cal  .J-.'.  Ml.  '!"!'""r"'""IM.',I.-"II.I."I"I"I""III 

Kin...  l'..«.  Cal  .■.'■.'.  M-'    JL 

I'lstnl,  AmUi  Cal  .4.1  (National  Match)  w/58  IMP 

Carl. me.  (    il   30.  Ml    

Carl.in...  C  il   .3o.  Ml.\l  ( Kol<lin(?  Stock) 

PLst.il,  C.ll  .4.1.  Auto,  .MIMU  Std. 

Pistol.  Cal  .4,1.  Auto.  .MiyilAl  w/Hlp  Ilolstcr 

Ridp.  Cal  .30.  .Ml.  St.l  

Rin,>.  U.S.  Cal  .30.  .M1WI3A3 

Rifle,  U.S.  Cal  .30.  M1WI3A4.  SiiiiKTS 

Shotcun,  12(!A.  Havacp.  M7J0.  Ski'Pt-T.vpe,  28"  bbl 

Shotgun.  12(iA  R.-inmirlon.  M31  Hu.t  T\i.c'J(j"  tiM 

Sholpuii.  1211  A.  St..%-(.iis.  .M,12i>30.  Kiot  Tsi...  Jo"  hbl 

ShotEun.  12<iA.  Stevens.  Mf.'JO.  Hiol  Tvpc  Ji"  liM. 

Shotgun.  12(iA  .■^ti'vpiis,  Mii.iiA.  Riot  T\ji...  2i>"  Mil 

Shoteun.  I2C.A  Wuifli.-.'-t.,r.  Mls!i7.  liiot  Tspe  JO"  I.M 

Shotgun.  12(.iA  WliRticster.  MUilJ.  Skf..t-1vi.i>.  2»)"  bbl 

Pistol.  Auto.  Cal  .J-J.  IliStil  TN(1  (ira.l...  (  oiiimerclal 

Revolver.  Cal  ..'^H.  Colt,  Off  .VIihIcI  (National  Mitch) 

Rifle.  Cal  .22.  Mill  12  w  iMiuiii  iCoimniTcial  .Match).,^r; 

Rifle.  Cal  .3(1.  TiriTil.  W  imlii..«ti,r.  .M.kIiI  7o 

Revolver.  Cal    3s.  SAW.  .Mil  Ai  roliee.  SI'  4"  bbl 

Rifle,  Survival.  M4 .'. 

Pistol.  Auto.  Cal  .22.  Hl-Std  Mill 

Revolv.>r.  Cal  .3>..  SAW.  S|il.  4"  bbl 

Pistol.  Auto.  Colt.  Cal  .22  ACE 

I'istol.  Auto.  Cal  ,22.  Woo.l.sinan 

Pistol,  Auto.  Cal    .-2,  111  St.l.  .Mill  III) 

Shotgun.  IJtiA,  W  11,1  hest.T.  Mw7,  20"  bbl 

Rifle,  Cal  ,22.  Kiiiungtoo.  M.II.'iT 

Rifle,  U.S.  Cal  .^J  MnssLerg 

Shotgun,  12(i A.  K.  niini-'Ion,  .Mil.  Riot  Type. 

Shotgun.  rjdA,  Winch,  ^t.r.  .MlJ.  Spt  Typo 

Rifle.  Cal  .,30.  Ml  (National  .Matrhi  

Shotgun.  IJ'iA.  Winchister.  MliilJ,  Riot  Type 

Pistol.  Auto,  Cal  ,22.  Uuger.  Mirk  I    . 

Pistol.  Auto.  Cul  .4,1.  M1911A1  (Nitloiial  Match)  w/Adj  Rear  Sight.. 

Pistol.  Auto.  Cal  .2J.  Ili-SI.I  Sup  Tourn    

Revolver.  Cal  .3X.  SAW,  K  ,3><,  Mister  I'lMe. 

Revolver.  Cal  ,22.  SAW.  K  22.  .M.istir  I'lece - 

Revolver.  Cal  .3t«.  4"  bbl 

Revolver.  Cal   3>>.  2"  1.1.1 

Revolver.  Cal  MH.  Ml.l    ._        _ 

Rifle.  Cal  ,22.  Remington.  M.113T 

RevolviT.  Cal  3H.  SAW'.  Mil  A  Police,  Reg.  8"  bbl  38,(200 

Rifle.  Cal  .'^J  (Match  Cirade) 


$.10  no 

40.IKI 
40  (Ml 

74  nil 
.1,1  (Hi 

Till  III 
4.1  .(HI 
■JK  («( 
27  .(111 

42  (10 
42.00 
92.00 
44.00 

1.17,00 
80  ,00 
33  ..HI 

39  («) 
,'i3  ,10 
94.00 
40,(10 
39.110 
99.70 
99.71) 

143.00 
71'.  90 
Sll  .SHI 
.'-C70 
.17  no 
94  30 
107,00 
2.39  00 

75  90 
07  i.K) 
7.'.  .!«l 
92.90 
hi  90 
S3  ,90 
.19  .SO 
■2<CS(I 
90  IK) 

111  .IK) 
17.1  .00 
4(i.(IO 
3K  ,00 

22  .m 

37  .,K) 

40  on 
r,l  .110 

33  ..H) 
f>0,30 

43  .'2.1 
.'to. IN) 

Hi  .110 
r.o.110 

14K.(I0 

OS  .00 

31  .S7 
H4  .70 
7.1 .00 

hi  .00 

SI  .00 
40.(10 
47  (II 
49  ,00 
43  .'2,1 
46.00 
125.40 
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Subject    Ri  quivst  for  Surriliis  Military  Equipment. 

To:  Horioralile .,  Uovexnor  of  the  Statue  o( .  -. 

(aj  It  is  re<iuf*to<l  that of  the  State  of 

(Agency)  (County) 

t>e  authori/eil  to  purchase  surplus  military  equipment  under  the  provisions  of  section  2578.  title  10,  United  StatM 
t'txle.  (Public  Law  sJ<^  Wm). 

itij  The  area  o/  rosponaihilJty  for  this  Agency  Is  approximately square  miles,  with  a  poimlation  of ' 

There  are    p»'rmaiieiit  personnel  assiKiiod  to  this  Agency  consisting  of  ^ Administrative  and  yupervisory  [)«r- 

!  Number'  (Nuii.bcr) 

sor.nel;  iind  (patrolmen)  (firemen!  (deputie.f)  (detectives). 
(Number) 
(c;  The  current  inventory  of  etiuipmcnt  on  liand  is  as  follows: 


(1)  Weapons 


Make 


Model 


Caliber/Gauge 


Quantity 


(i)     Rlfle« 

(11)    Pistols 

(iii)   Revolvers 

(iv)  ShotRuns 

(V)    Autoiautic  (MG/SMO) 


(2)  Ammunition 

Calibtf/Oauge 

Quantity  (Rds) 

(3)  Vehicles                                 ; 

Type' 

Qu,antlty 

Administrative 
Other 

'  Sedan,  Pickup,  Truck,  Van,  Patrol  Car, 

Ambulance,  Fire  Truck 

Rescue  Vehicle 

etc. 

(4)  Protective  Gear 

Type 

Quantity 

Cfas  Mask 

Protective  Body  Armor 

(d)  The  following  item.  In  quantities  as  indicated.  Is  hereby  requested: 

Item                      MakeAIodel 

Callber/Qauge 

Unit  price 

Quantity 

Total  price 

(e)  Justification: 

(!)  I  certify  that  the  materi''!  requested  in  piratrr;iph  4  ;iliovp  is  required  to  enhance  the  performance  of  the  missions 

assigned  to  this  A eency   I  further  ivrtify  that  the  in.iteriei  reqiiestiMl  Is  tor  tlic  exclusive  use  of  _ 

ajid  will  not  be  fold  or  otherwise  transferred  to  any  individual,  private  orgaiur.ation,  or  aiicucy. 


(Signature) 

(Name— Print  or  Type) 

(Tltie/Position) 

(DfTicial  address) 

(City)  "(.<tate)" '(Zip) 

(bay)     (Moiit.i)     (Year; 

Maurice  W.  Roche, 
Director,  Correspondence  and  Directives  Division, 

OASD  (Administration) . 


[PR.  Doc.  69-5401;    Piled.   May  6,   1969;    8:45  a.m  ] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 
[  30  CFR   Part  250  1 


the  Geological  Survey  through  the  Chief, 
Conservation  Division. 

2  Section  250.2,  paragraph  (c)  is  re- 
vised and  paragraph  '  j  >  is  added  to  read 
as  follows : 


OUTER   CONTINENTAL  SHELF  §  250.2     Definition*. 


Oil  and  Gas  and  Sulphur  Operations 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  the  Interior  by  section  5  of  the  Outer 
continental  Shelf  Lands  Act  of  August  7 
1953  (67  Stat.  462,  464;  43  U.S.C.  1334) 
it  is  proposed  to  amend  certain  regula- 
tions in  Part  250  of  Title  30  as  set  forth 

below  J 

The  purpose  of  the  proposed  amend- 
ments is  to  clarify  and  prescribe  specific 
standards  of  compliance  with  the  gen- 
eral operating  regulations  applicable  to 
oU  and  gas  and  sulphur  operations  on  all 
Outer  Continental  Shelf  areas.  Among 
other  things,  the  proposed  amendments 
(1)  describe  In  greater  detail  the  precau- 
tions to  be  taken  by  all  lessees  to  main- 
tain control  of  wells  and  <  2 »  revise  notice 
and  reporting  requirements  so  as  to  de- 
velop more  timely  and  adequate  infor- 
mation necessary  to  more  effective  super- 
vision of  operations. 

It  Is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par- 
ticipate In  the  rule-making  process.  Ac- 
cordingly, interested  parties  may  submit 
written  comments,  suggestions,  or  ob- 
jections with  respect  to  the  proposed 
amendments  to  the  Director.  U.S.  Geo- 
logical Survey,  Washington,  D.C.  20240. 
within  30  days  of  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 
Russell  E.  Train, 
Under  Secretary  oj  the  Interior. 

May  2,  1969. 

Part  250  of  Chapter  n  of  Title  30  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows : 

1    The  last  sentence  of  §  250.1  is  re- 
vised.   As    amended,     §  250.1    reads    as 
follows : 
§  2!>0.1       Purpose  and  aullioritv. 

The  Outer  Continental  Shelf  Lands 
Act  enacted  on  August  7,  1953  (67  Stat. 
462 ) ,  referred  to  In  this  part  as  "the  act," 
authorizes  the  Secretary  of  the  Interior 
at  any  time  to  prescribe  and  amend  such 
rules  and  regulations  to  be  applicable 
to  all  operations  conducted  under  a  lease 
issued  or  maintained  under  the  provi- 
sions of  the  act  as  he  determines  to  be 
necessary  and  proper  to  provide  for  the 
prevention  of  waste  and  conservation  of 
the  natural  resources  of  the  Outer  Con- 
tinental Shelf,  and  the  protection  of  cor- 
relative rights  therein.  Subject  to  the 
supervisory  authority  of  the  Secretary  of 
the  Interior,  the  regulations  In  this  part 
shall  b€  administered  by  the  Director  of 


(c»  Supervisor.  A  representative  of  the 
Secretary,  under  administrative  direction 
of  the  Director,  through  the  Chief,  Con- 
servation Division,  Geological  Survey, 
authorized  and  empowered  to  regulate 
operations  and  to  perform  other  duties 
prescribed  in  the  regulations  in  this  part, 
or  any  subordinate  of  such  representa- 
tive acting  under  his  direction. 

(j)  OCS  Order.  A  formal  numbered 
order  issued  by  the  supervisor  and 
available  In  his  office,  with  the  prior  ap- 
proval of  the  Chief,  Conservation  Divi- 
sion, Geological  Survey,  that  amplifies 
the  regulations  in  this  part  and  applies 
to  operations  in  a  region  or  a  major 
portion  thereof. 

3.  Section  250.10  Is  revised  to  read  as 
follows: 
§  250.10      Jurisdiction. 

Subject  to  the  supervisory  authority  of 
the  Secretary  and  the  Director,  drilUng 
and  production  oiJerations,  handling  and 
measurement  of  production,  determina- 
tion and  collection  of  rental  and  royalty, 
and  in  general,  all  operations  conducted 
on  a  lease  by  or  on  behalf  of  a  lessee  are 
subject  to  the  regulations  In  this  part, 
and  are  under  the  jurisdiction  of  the 
supervisor  for  any  region  as  dehneat«i 
by  the  Director. 

4.  Section  250.11  is  revised  to  read  as 
follows : 


§  250.1  1       General  funetions. 

The  supervisor  Is  authorized  and  di- 
rected to  act  upon  the  requests,  applica- 
tions   and  notices  submitted  under  the 
regulations  in  this  part  and  to  require 
compliance    with    applicable    laws,    the 
lease  terms,  applicable  regulations,  and 
OCS  orders  to  the  end  that  all  operations 
shall  be  conducted  in  a  manner  which 
will  protect  the  natural  resources  of  the 
Outer  Continental  Shelf   and   result  in 
the  maximum  economic  recovery  of  the 
mineral  resources  in  a  manner  compati- 
ble with   sound   conservation  practices. 
Subject  to  the   approval   of   the  Chief. 
Conservation  Division,   (Geological  Sur- 
vey, the  supervisor  may  issue  OCS  orders 
amplifying  the  requirements  of  the  regu- 
lations of  this  part  when  such  amplifica- 
tions apply  to  an  entire  region  or  a  major 
portion  thereof.  The  supervisor  may  is- 
sue other  orders  and  rules  to  govern  the 
development  and  method  of  production 
of  a  pool,  field,  or  area.  Before  permit- 
ting operations  on  the  leased  land,  the 
supervisor  may  require  evidence  that  a 
lease  is  in  good  standing,  that  the  lessee 


is  authorized  to  conduct  operations,  and 
that  an  acceptable  bond  has  been  filed. 
5.  Section  250.12  Is  revised  to  read  as 
follows : 
§250.12      Regulation  of  operations. 

(a)   Duties  of  supervisor.  The  super- 
visor in  accordance  with  the  regulations 
in  this  part  shall  inspect  and  regulate  all 
operations   and   Is   authorized   to   issue 
OCS  orders  and  other  orders  and  rules 
necessary  to  provide  effective  supervision 
of  operations  and  to  prevent  damage  to 
or  waste  of  any  natural  resource,  or  in- 
jury to  life  or  property.  The  supervisor 
shall    receive,    and   shall,    wheh    In    his 
judgment  It  is  necessary,  consult  with 
or  solicit  advice  from  field  officials  of 
interested  Departments  and  agencies,  in- 
cluding the  Fish  and  Wildlife  Service, 
Federal  Water  Pollution  Control  Admin- 
istration, Bureau  of  Land  Management, 
Coast   Guard,   Department   of   Defense, 
Corps  of  Engineers,  and  from  represent- 
atives of  State  and  local  governments, 
(b)   Modification   of  orders.    Hi    The 
supervisor  may  prescribe  or  approve  in 
writing  minor  departures  from  the  re- 
quirements   of    OCS    orders    and    other 
orders    and    rules    Issued    pursuant    to 
paragraph  (a)  of  this  section,  when  such 
modifications     are     necessary     for     the 
proper  control  of  a  well,  conservation  of 
natural  resources,  protection  of  aquatic 
life    protection  of  human   health  and 
safety,  property,  or  the  environment. 

(2)  All  requests  or  recommendations 
for  major  departures  from  the  require- 
ments of  OCS  orders,  whether  on  an  in- 
dividual well  or  field  basis,  shall  be  ap- 
proved by  the  Chief,  Conservation 
Division. 

(c)  Emergency  suspensions.  The  su- 
pervisor is  authorized  either  orally  or  in 
writing  to  suspend  any  operation  which, 
in  his  judgment,  threatens  immediate, 
serious  or  irreparable  harm  or  damage  to 
life  including  aquatic  Ufe.  to  property, 
to  the  leased  deposits,  to  other  valuable 
mineral  deposits  or  to  the  environment. 
Such  emergency  suspension  shall  con- 
tinue until  In  his  judgment  the  threat  or 
danger  has  terminated. 

(d'  Other  suspensions.  The  supervisor 
is  authorized  by  written  notice  to  the  les- 
see to  suspend  any  operation  for  failure 
to  comply  with  applicable  laws,  the  lease 
terms,  the  regulations  in  this  part,  OCS 
orders  or  any  other  \^Titt€n  order  or  rule 
including  orders  for  filing  of  reports  and 
well  records  or  logs  within  the  time 
specified  therein. 

6.  Section  250.17  is  revised  to  read  as 
follows: 


§  250.17      V^  ell  locations  and  -paritip. 

The  supervisor  is  authorized  to  approve 
well  locations  and  well  spacing  programs 
necessary  for  proper  development  giving 
consideration  to  such  factors  as  the  loca- 
tion of  drilling  platforms,  the  geological 
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and  reservoir  characteristics  of  the  field, 
the  number  of  wells  that  can  be  econom- 
ically drilled,  the  protection  of  correla- 
tive rights,  and  minimizing  unreasonable 
Interference  with  other  uses  of  the  Outer 
Continental  Shelf  area. 

7.  In  §  250  18,  paragraph  ici  is  revised 
and  paragraph  (d'  is  added  to  read  as 
follows: 

§  2.'>0. 18       Rights  of  ii*e  iintl  <;i»«'iii<iil. 

•  •  •  «  • 

'c>  In  addition  to  the  rights  and 
privileces  crranted  to  a  Federal  lessee  un- 
der any  lease  issued  or  maintained  imder 
the  act.  the  supervisor  upon  proper  ap- 
plication may  grant  to  a  holder  of  a 
Federal  lease  or  State  lease  issued  by  a 
State  which  extends  the  same  rights  to 
holders  of  Federal  leases,  subject  to  such 
conditions  as  the  supervisor  may  pre- 
scribe, the  right  of  use  or  an  easement  to 
construct  and  maintain  pipelines  on 
areas  of  the  Outer  Continental  Shelf 
which  are  constructed,  owned,  and  main- 
tained by  the  lessee  and  used  fbv  pur- 
fwses  such  as  <  1  >  moving  production  to  a 
central  point  for  gathering,  treating, 
storing,  or  measuring;  (2)  delivery  of 
production  to  a  point  of  sale ;  1 3  >  delivery 
of  production  to  a  pipeline  operated  by  a 
transportation  company,  or  (4 '.moving 
fluids  in  connection  with  lease  opera- 
tions, such  as  for  iniection  purposes.  The 
supervisor  is  authorized,  among  the 
conditions  he  may  prescribe,  to  designate 
any  reasonable  ofTshore  or  onshore  loca- 
tion as  the  central  or  delivery  point. 
Rights  of  use  or  easement  across  areas 
covered  by  a  mineral  lease  Issued  or 
maintained  under  the  act  shall  be 
granted  only  after  the  lessee  under  such 
lease  has  been  notified  and  afforded  an 
opportunity  to  express  its  views  with 
respect  thereto,  and  any  such  rights 
shall  be  exercised  only  in  a  manner  so 
as  not  to  Interfere  unreasonably  with 
operations  of  the  lessee  under  such  lease. 
The  foregoing  right  of  use  and  easement 
shall  not  apply  to  pipelines  used  for 
transporting  oil.  gas.  or  other  production 
after  custody  has  been  transferred  to  a 
purchaser  or  carrier  as  provided  for  In 
section  5'Ci  of  the  Outer  Continental 
Shelf  Lands  Act  and  regulations  In  43 
CFR  2234.5-3. 

'  d '  Once  a  rieht  of  u.se  or  easement 
has  been  exercised  by  the  erection  of 
platforms,  fixed  structures,  artificial 
{.■elands,  or  pipelines,  the  right  shall  con- 
tinue only  so  long  as  they  are  maintained 
and  used  for  the  purpose  specified 
therein  as  determined  by  the  .supervi.sor. 
even  beyond  the  termination  of  any  lease 
on  which  they  may  be  situated,  and  the 
rights  of  all  subsequent  lessees  shall  be 
subject  to  such  rights  of  use  and  ease- 
ment by  prior  lessees.  Upon  termination 
by  the  .supervisor  of  the  right  of  use  and 
easement,  the  le.ssee  shall  remove  or 
otherwise  dispo.se  of  all  platforms,  fixed 
structures,  artificial  islands,  pipelines, 
and  other  facilities  and  restore  the  prem- 
ises to  the  satisfaction  of  the  supervisor. 

§§  2.i0.20.  230.2 1       [  Redei«iiaiated ) 

8.  Sections  250.19  and  250.20  are  re- 
designated §§250.20  and  250.21,  respec- 
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tively,  and  a  new   §  250.19  is  added  to 
read  as  follows: 

§  250.19      Platform.^  and  pipelines. 

•  a  I  The  supervisor  is  authorized  to 
approve  the  design,  other  features  and 
maimer  and  means  of  installation  of  all 
platforms,  fixed  structures,  and  artificial 
islands  as  a  condition  of  the  granting  of 
a  right  of  use  or  ca.scment  under  para- 
graph'a'  oribi  of  5  2,50.18  or  authorized 
under  any  lease  issued  or  maintained 
under  the  act. 

ib>  The  supervi.sor  is  authorized  to 
approve  the  design,  other  features,  and 
installation  of  all  pipelines  for  which 
a  right  of  use  or  easement  has  been 
granted  under  paragraph  <ci  of  §  250.18 
or  authorized  under  any  lease  issued  or 
maintained  under  the  act,  including 
those  portions  of  such  lines  which  ex- 
tend onto  or  traverse  areas  other  than 
the  Outer  Continental  Shelf. 

9.  Section  250.21  'as  redesignated'  is 
revised  to  read  as  follows: 

§2.>0.21       Relief   from  drilling  and   pro- 
ducing uhligutionH. 

The  supervisor  is  authorized  to  approve 
applications  for  temporary  relief  from 
any  requirement  to  drill  or  to  produce 
under  a  lease,  regulation,  or  order.  Such 
approval  shall  not  be  construed  as  the 
granting  of  a  suspension  pursuant  to 
paragraph  la)  of  43  CFR  3383.5. 

10.  The  first  sentence  of  §  250.30  is 
revised.  As  amended,  §  250.30  reads  as 
follows : 

§  2.1O.3O      Lease  terniM,  re^ilulion«,  waste, 
damage,  and  safety. 

The  lessee  shall  comply  with  the  terms 
of  applicable  laws  and  regulations,  the 
lease  terms,  OCS  orders  and  other  writ- 
ten orders  and  rules  of  the  supervisor, 
and  with  oral  orders  of  the  supervisor. 
The  lessee  shall  take  all  precautions 
required  by  applicable  laws  and  regula- 
tions, OCS  orders,  and  orders  of  the 
supervisor  and  such  other  additional 
precautions  or  plans  as  may  be  required 
to  prevent  damage  to  or  waste  of  any 
natural  resource  or  Injury  to  life,  or 
property,  or  the  aquatic  life  of  the  seas. 

11.  Section  250.34  is  revised  to  read  as 
follows : 

§  2  jO.,3  t      Drilling  and  devclopmenl  pro- 
grams. 

(a I  Exploratory  plan.  Prior  to  com- 
mencing exploratory  programs  on  a  lease, 
including  the  construction  of  platforms, 
the  lessee  shall  submit  a  plan  to  the 
supervisor  for  approval.  The  plan  shall 
include  1 1 »  a  description  of  drilling 
vessels,  platforms,  or  other  structures 
showing  the  location,  the  design,  and  the 
major  features  thereof.  Including  fea- 
tures pertaining  to  pollution  prevention 
and  control;  '2)  the  general  location  of 
each  well  Including  surface  and  projected 
bottom  hole  location  for  directlonally 
drilled  wells;  i3)  structural  interpreta- 
tions based  on  available  geological  and 
geophysical  data;  and  (4)  such  other 
pertinent  data  as  the  supervisor  may 
prescribe. 


(b)  Development  plan.  Prior  to  com- 
mencing each  development  program  on 
a  lease,  the  lessee  shall  submit  a  plan  to 
the  supervisor  for  approval.  The  plan 
shall  Include  all  Information  specified  In 
paragraph  (a)  of  this  section  in  detail. 

(c)  Drilling  applications.  Prior  to 
commencing  drilling  operations  cither 
under  an  exploratory  or  development 
plan,  the  lessee  shall  submit  an  Applica- 
tion for  Permit  to  Drill  (Form  9-331C) 
to  the  supervisor  for  approval.  The  ap- 
plication shall  include  the  integrated 
blowout  prevention,  mud,  casing,  and 
cementing  program  for  the  well,  and 
shall  meet  the  requirements  specified  in 
§  250.41(a>,  and  contain  the  information 
specified  In  5  250.91(a),  and  shall  con- 
form with  the  approved  exploratory  or 
development  plan. 

id>  Modifications.  The  lessee  shall 
submit:  (1»  All  requests  for  modifica- 
tions  of  an  approved  exploratory  or 
development  plan  In  writing  to  the  super- 
visor for  approval;  and  (2)  all  notices 
of  changes  to  plans  set  forth  In  the  ap- 
proved Application  for  Permit  to  Drill 
on  Sundry  Notices  and  Reports  on  Wells 
(Form  9-331 ) ,  except  that  these  require- 
ments shall  not  relieve  the  lessee  from 
taking  responsibility  for  appropriate  ac- 
tion to  prevent  or  abate  damage,  waste, 
or  pollution  of  any  natural  resource  or 
injury  to  life  or  property. 

§§230.33-2i50.49      [Rede^ipnaled] 

12.  Sections  250.34a  through  250.48  are 
redesignated  §§250.35  through  250.49, 
respectively,  and  §  250.36  (as  redesig- 
nated) Is  revLsed  to  read  as  follows: 

§  250.36      -Subsequent  well  operations. 

Prior  to  commencing  deepening,  plug- 
ging-back,  rer>alring  (other  than  work 
incidental  to  ordinary  well  operations), 
acidizing  or  stimulating  production  by 
other  methods,  perforating,  sidetracking, 
squeezing  with  mud  or  cement,  abandon- 
ing, and  any  similar  operation  which  will 
alter  the  condition  of  a  well,  the  lessee 
shall  submit  an  application  or  notice  as 
specified  in  §§250.91  and  250.92  to  the 
supervisor  for  approval.  This  require- 
ment shall  not  relieve  the  lessee  from 
responsibility  for  taking  appropriate  ac- 
tion to  prevent  or  abate  damage  or  waste 
of  any  natural  resource,  or  injury  to  hfe 
or  property. 

13.  Section  250.38  (as  redesignated)  is 
revised  to  read  as  follows : 

§  230.38      ViVII  records. 

(a )  The  leasee  shall  keep  for  each  well 
at  his  field  headquarters  or  at  other 
locations  conveniently  available  to  the 
super/isor,  accurate  and  complete 
records  of  all  well  operations  Including 
production,  drilling,  logging,  directional 
well  surveys,  casing,  perforating,  safety 
devices,  redrilling,  deepening,  repairing, 
cementing,  alterations  to  casing,  plug- 
ging, and  abandoning.  The  records  shall 
contain  a  description  of  any  malfunction, 
unusual  condition  or  problem;  all  the 
formations  penetrated;  the  content  and 
character  of  oil,  gas,  and  other  mineral 
deposits,  and  water  In  each  formation; 
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♦hP  kind,  weight,  size,  grade,  and  setting 
depth  of  casing;  and  any  other  pertinent 

^ibTrhe^lessee  shall,  within  15  days 
after  the  completion  of  each  weU  opera- 
ti(3n  specified  in  paragraph  (a)  of  this 
cpctlon  transmit  to  the  supervisor  copies 
of  records  of  such  operation  in  triplicate 
on  or  attached  to  Form  9-331. 

(c)  The  lessee  shall,  as  soon  as  avail- 
able but  not  later  than  7  days  after  the 
completion  of  each  logging  operation, 
transmit  to  the  supervisor  duplicate 
copies  <  field  or  final  prints  of  Individual 
runs)  of  logs  or  charts  of  electrical,  ra- 
dioactive, sonic,  and  other  well  logging 
operations  and  directional  well  surveys, 
composite  logs  of  multiple  runs  shall  be 
filed  with  the  supervisor  In  duplicate  as 
soon  as  avaUable,  but  not  later  than  30 
days  after  completion  of  all  logging 
operations  for  each  well. 

(d)  The  lessee  shall  furnish  copies  of 
the  daily  driUing  report,  a  plat  showing 
the  location,  designation,  and  status  of 
all  wells  on  the  leased  lands,  and  other 
pertinent  Information  when  required  and 
in  the  manner  and  form  prescribed  by 
the  supervisor. 

(e)  The  lessee  shall  require  each  serv- 
ice company  to  furnish  legible,  exact 
copies  of  reports  on  cementing,  perforat- 
ing, acidizing,  analyses  of  cores,  or  other 
similar  services  when  required  and  in  the 
manner  and  form  prescribed  by  the 
supervisor, 

(f)  The  lessee  shall  submit  any  other 
reports  and  records  of  operations  when 
required  and  in  the  manner  and  form 
prescribed  by  the  supervisor. 

14.  Section  250.41  (as  redesignated"  Is 
revised  to  read  as  follows: 
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§  230.  il      Control  of  wells. 

(a)  Drilling  wells.  The  lessee  shaU 
keep  all  wells  under  control  at  all  times, 
shall  utilize  only  personnel  trained 
and  competent  to  drill  and  operate 
such  wells,  and  shaU  utilize  and  main- 
tain materials  and  high-pressure  fit- 
tings and  equipment  necessary  to  in- 
sure the  safety  of  operating  conditions 
and  procedures  and  shall  conform  to 
such  higher  standards  as  the  super- 
visor may  prescribe.  The  design  of 
the  Integrated  casing,  cementing,  drilling 
mud.  and  blowout  prevention  program 
shall  be  based  upon  sound  engineering 
principles,  and  must  take  into  account 
the  depths  at  which  various  fluid  or 
mineral-bearing  formations  are  expected 
to  be  penetrated,  and  the  formation  frac- 
ture gradients  and  pressures  expected  to 
be  encountered,  and  other  pertinent 
geologic  and  engineering  data  and  In- 
formation about  the  area. 

(1)  Well  casing  and  cementing.  The 
lessee  shall  case  and  cement  all  wells  with 
a  sufficient  number  of  strings  of  casing 
In  a  manner  which  will:  (I)  Prevent  re- 
lease of  fluids  from  any  stratum  through 
the  well  bore  (directly  or  Indirectly)  Into 
the  sea;  (li)  prevent  communication  be- 
tween separate  fluid-bearing  strata  of  oil. 
gas.  or  water;  (ill)  support  unconsoU- 
dated  sediments;  and  dv)  otherwise  pro- 
vide a  means  of  control  of  the  formation 
pressures  and  fluids.  The  lessee  shall  in- 


stall CEising  adequate  to  withstand  col- 
lapse, bursting,  tensile,  and  other  stresses 
and  the  casing  shall  be  cemented  in  a 
manner  which  will  anchor  and  support 
the  casing.  Safety  factors  In  casing  pro- 
gram design  shall  be  of  sufficient  magm- 
tude  to  provide  optimum  well  control 
while  drilling  and  to  assure  safe  opera- 
tions for  the  life  of  the  well.  When  di- 
rected by  the  supervisor,  the  lessee  shall 
Install  structural  or  drive  casing  to  pro- 
vide hole  stability  for  the  iiUtial  drilling 
operation.  A  conductor  string  of  casing 
(the  first  string  run  other  than  any 
structural  or  drive  casing)  must  be  ce- 
mented with  a  volume  of  cement  suffi- 
cient to  circulate  back  to  the  sea  floor, 
and  all  subsequent  strings  must  be  se- 
curely cemented. 

(2)  Drilling  mud.  The  lessee  shaU 
mamtaln  readily  accessible  for  use  quan- 
tities of  mud  sufficient  to  insure  weU  con- 
trol. The  testing  procedures,  character- 
istics, and  use  of  drilling  mud  and  the 
conduct  of  related  drilling  procedures 
shall  be  such  as  will  prevent  blowouts. 
Mud  testing  equipment  and  mud  volume 
meastiring  devices  shall  be  maintained  at 
all  times,  and  mud  tests  shall  be  per- 
formed frequently  and  recorded  on  the 
driller's  log  as  prescribed  by  the  super- 
visor. 

(3)  Blowout  prevention  equipment. 
The  lessee  shaU  install,  use,  and  test 
blowout  preventers  and  related  well -con- 
trol equipment  in  a  manner  which  wiU 
prevent  blowouts.  Such  installation,  use, 
and  testing  must  meet  the  standards  or 
requirements  prescribed  by  the  super- 
visor, provided,  however,  in  no  event 
shall  the  lessee  conduct  drilling  below 
the  conductor  string  of  casing  imtil  the 
installation  of  at  least  one  remotely  con- 
trolled blowout  preventer  and  equipment 
for  circulating  drilling  fluid  to  the  drill- 
ing structure  or  vessel  Blowout  pre- 
venters and  related  well-control  equip- 
ment shall  be  pressure  tested  when  in- 
stalled, after  each  string  of  casing  Is 
cemented,  and  at  such  other  times  as 
prescribed  by  the  supervisor.  Blowout 
preventers  shall  be  activated  frequently 
to  test  for  proper  functioning  as  pre- 
scribed by  the  supervisor.  All  blowout- 
preventer  tests  shall  be  recorded  on  the 
driller's  log. 

(b)  Completed  wells.  The  lessee  shall 
conduct  all  its  operations  in  a  maimer 
which  wiU  prevent  blowouts  and  shall 
Immediately  take  whatever  action  is  re- 
quired to  bring  under  control  any  weU 
over  which  control  has  been  lost.  The 
lessee  shall:  (1)  In  wells  capable  of  flaw- 
ing oil  or  gas,  when  required  by  the 
supervisor.  Install  and  maintain  in  oper- 
ating condition  storm  chokes  or  similar 
subsurface  safety  devices;  (2)  for  pro- 
ducing wells  not  capable  of  flowing  oil  or 
gas,  install  and  maintain  surface  safety 
valves  with  automatic  shutdown  con- 
trols; and  (3)  periodically  test  or  inspect 
such  devices  or  equipment  as  prescribed 
by  the  supervisor 
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sea  or  allow  extraneous  matter  to  enter 
and  damage  any  mineral-  or  water-bear- 
ing formation.  The  lessee  shall  dispose  of 
all  liquid  and  nonliquid  waste  materials 
as  prescribed  by  the  supervisor.  All  spills 
or  leakage  of  oil  or  waste  materials  shall 
be  recorded  by  the  lessee  and  reported  to 
the  supervisor.  All  spills  or  leakage  of  a 
size  or  quantity  which  cannot  be  im- 
mediately controlled  shall  also  be  re- 
ported by  the  lessee  without  delay  to  the 
supervisor  and  to  the  Coast  Guard  and 
the  Federal  Water  Pollution  Control 
Administration. 

(b)   If  the  waters  of  the  sea  are  pol- 
luted by  the  drilling  or  production  op- 
erations of  the  lessee,  and  such  pollution 
damages  or  threatens  to  damage  aquatic 
life,  wildlife,  or  public  or  private  prop- 
erty,  the  control   and   removal   of   the 
pollutant  and  the  reparation  of  any  dam- 
age,  to   whomsoever   occurring,    proxi- 
mately resulting  therefrom  shall  be  at 
the  expense  of  the  lessee,  and  on  failure 
of  the  lessee  to  control  and  remove  the 
pollutant  the  supervisor,  in  cooperation 
with  other  appropriate  agencies  of  the 
Federal,  State,  and  local  governments,  or 
in  cooperation  with  the  lessee,  or  both, 
shall  have  the  right  to  accomplish  the 
control  and  removal  of  the  pollutant  in 
accordance  with  any   established   con- 
tingency plan  for  combatting  oil  spills 
or  by  other  means  at  the  cost  of  the 
lessee,  but  such  action  shall  not  relieve 
the  lessee  of  responsibiUty  for  repara- 
tion of  damages  as  provided  herein. 

16.  Section  250.45  (as  redesignated)  is 
revised  to  read  as  follows : 
§  250.45  Aecidenls,  fires,  and  malfunc- 
tions. 
The  lessee  shsJl  conduct  aU  its  opera- 
tions in  a  manner  which  wiU  prevent  ac- 
cidents and  fires  and  shall  immediately 
notify  the  supervisor  of  all  lost-time  acci- 
dents and  all  flres  on  the  lease,  and  shall 
submit  in  writing  a  full  report  thereon 
within  10  days.  The  lessee  shall  notify 
the  supervisor  within  24  hours  of  any 
other  unusual  condition,  problem,  or 
malfunction. 

17.  Section  250.46  (as  redesignated)  is 
revised  to  retwi  as  follows : 


15,  Section  250.43  (as  redesignated)  Is 
revised  to  read  as  follows: 
§  250.43      Pollution   and   waste   diftpoML 

(a)  The  lessee  shall  not  pollute  land 
or  water  or  damage  the  aquatic  life  of  the 


§250.46      Workmanlike  operations. 

The  lessee  shall  perform  all  operations 
in  a  safe  and  workmanlike  manner  unless 
a  higher  standard  is  required  by  applica- 
ble laws  or  regulations.  Outer  Conti- 
nental Shelf  or  other  orders,  or  industry 
practices,  and  shall  maintain  equipment 
for  the  protection  of  the  lease.  Its  Im- 
provements, for  the  health  and  safety 
of  all  persons,  and  for  the  preservation 
and  conservation  of  the  property  and  the 
envlropment.  The  lessee  shall  present  or 
immediately  remove  any  hazardous  oil 
and  gas  accumulations  or  other  health, 
safety  or  fire  hazards. 

18.  Section  250.47  (as  redesignated >  is 
revised  to  read  as  foUows: 
§  250.47     Sale*  contract*. 

The  lessee  shall  file  with  the  supervi- 
sor within  30  days  after  the  effective 
date  thereof  copies  of  all  contracts  for 
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the  disposal  of  lease  produces.  Nothing 
in  any  such  contract  shall  be  construed 
or  accepted  as  modifying  any  of  the  pro- 
visions of  the  lease,  including  provisions 
relating  to  gas  waste,  taking  royalty  in 
kind,  and  the  method  of  computing 
royalties  due  as  based  on  a  minimum 
valuation  and  in  accordance  with  the 
regulations  applicable  to  the  lands 
covered  by  the  contract. 

!5  2.>0.48       [Anwiidecll 

19.  In  5  250.48  'as  redesignated",  the 
words    "not    less    than    30    days"    are 

•changed  to  read  "within  30  days". 

S  250.60      [Anieiultdl 

20.  In  the  second  sentence  of  5  250.60 
'  as  redesignated  > ,  the  words  "positive 
copies"  are  changed  to  read  "exact 
copies". 

21.  In  5  250.65,  paragraph  (a'  is  re- 
vised to  read  as  follows: 

§  230.63      Royalty  on  oil. 

la"  The  royalty  on  crude  oil.  includ- 
ing condensates  separated  from  gas 
without  the  necessity  of  a  manufactur- 
ing process,  shall  be  the  percentage  of 
the  value  or  amount  of  the  crude  oil 
produced  from  the  leased  lands  estab- 
lished by  law.  regulation,  or  the  provi- 
sions of  the  lease.  No  deduction  shall  be 
made  for  actual  or  theoretical  trans- 
portation losses. 

«  *  •  *  « 

22.  Section  250.67  is  revised  to  read  as 
f  ollow.s : 

§  2.>0.67      Ho>ahy  on   proces.tcd  gas  and 
I'Dnsliliifnt  prodiirl.*. 

a  '  If  gas  is  processed  for  the  recovery 
of  constituent  products,  a  royalty  as 
provided  in  the  lease  will  accrue  on  the 
value  or  amount  of : 

( 1 1  All  residue  gas  remaining  after 
processing:  and 

'2'  All  natural  gasoline,  butane,  pro- 
pane, or  other  products  extracted  there- 
from, subject  to  deduction  of  such  por- 
tion thereof  as  the  supervisor  determines 
to  be  a  reasonable  allowance  for  the  cost 
of  processing  based  upon  regional  plant 
practices  and  costs  and  other  pertinent 
factors:  Provided,  houerer.  That  such 
reasonable  allowance  shall  not  exceed 
two-tliirds  of  the  products  extracted  un- 
le.ss  the  Director  determines  that  a 
izreater  allowance  is  in  the  interest  of 
con.servation. 

I  b  ■  Under  no  circumstances  shall  the 
amount  of  royalty  on  the  residue  gas  and 
extracted  products  be  less  than  the 
amount  which  the  supervisor  determines 
would  be  paya.ble  if  the  gas  had  been 
.sold  without  processing 

'C'  In  determining  the  value  of  nat- 
\iral  uasolinc.  the  volume  of  such  easoline 
shall  be  adjusted  to  a  standard  by  a 
method  approved  by  the  supervisor  when 
necessary  to  ad.just  volumetric  differ- 
ences between  natural  gasolines  of 
various  specifications. 

'  d  I  No  allowance  shall  be  made  for 
boo.sting  residue  gas  or  other  expenses 
incidental  to  marketing. 

'  e  1  The  lessee,  with  the  approval  of 
the  supervisor,   may  eetabllsh   a  gross 
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value  per  unit  of  1,000  cubic  feet  of  gas 
on  the  lease  or  at  the  wellhead  for  the 
purpose  of  computing  royalty  on  gas 
processed  for  the  recovery  of  constituent 
products,  provided  that  the  royalty  shall 
not  be  less  than  that  which  would  ac- 
crue by  computing  royalties  in  accord- 
ance with  the  provisions  of  paragraphs 
<ai  through  <d)  of  this  section. 

§  2.30.80       I  Vni.iided  1 

23.  In  §  250.80.  the  words  "by  regis- 
tered letter"  are  changed  to  read  "by 
registered  or  certified  mail". 

§  250.96      (  Revoked  1 

§§230.92.      2.30.95,      230.96      |  Rede^g- 
naled  I 

24.  Section  250.96  is  revoked;  §5  250.91, 
250.92,  and  250.95  are  redesignated 
250.92,  250.95,  and  250.96,  respectively; 
and  a  new  §  250.91  has  been  added  to 
read  as  follows: 

§  2.30.91       .Application  for  permit  to  drill, 
deepen,  or  pIuK  hark. 

Applications  for  permits  to  drill, 
deepen,  or  plug  back  must  be  filed  in 
triplicate  on  Form  9-33 IC.  Prior  to  com- 
mencing such  operations  approval  In 
writing  must  be  received  from  the 
supervisor. 

ia>  Application  for  permit  to  drill. 
*  1 1  The  application  must  give  the  sur- 
face location  and  projected  bottom-hole 
location  in  feel  from  the  lease  bound- 
aries: elevation  of  the  derrick  floor; 
water  depth;  depth  to  which  the  well  is 
proposed  to  be  drilled;  estimated  depths 
to  the  top  of  significant  markers:  depths 
at  which  water,  oil,  gas,  and  mineral  de- 
posits are  expected;  the  propo.sed  blow- 
out prevention  and  casing  program,  in- 
cluding the  size,  weight,  grade,  and 
setting  depth  of  casing,  and  the  quantity 
of  cement  to  be  used,  together  with  ail 
other  information  specified  on  Form  9- 
33 IC.  Information  also  shall  be  fur- 
nished relative  to  the  proposed  plan  for 
drilling  other  wells  from  the  same  plat- 
form, for  coring  at  specified  depths,  and 
for  electrical  and  other  logging,  together 
with  any  other  information  required  by 
the  supervisor. 

i2i  At  least  two  copies  of  the  appli- 
cation shall  be  accompanied  by:  ii»  A 
certified  plat  drawn  to  a  scale  of  2,000 
feet  to  the  Inch,  showing  surface  and 
subsurface  location  of  the  well  to  be 
drilled  and  all  wells  theretofore  drilled 
in  the  vicinity  for  which  Information  is 
available,  and  <ili  Information  specified 
in  §  250.34  to  the  extent  not  included  in 
the  application  or  previously  fumLshed 
(reference  must  be  made  thereto*. 

<bi  Application  for  permit  to  deepen 
or  plug  back.  The  application  must  de- 
scribe fully:  (1)  The  present  status  of 
the  well  including  tlie  production  string 
or  last  string  of  casing,  well  depth,  pres- 
ent productive  zones  and  productive 
capability,  and  other  pertinent  matters; 
and  '2»  the  details  of  the  proposed  work 
and  the  necessity  therefor. 

25.  Section    250.92    'as    redesignated) 
Is  revised  to  read  as  follows: 


§  250.92      .Sundry  notices  and  reporu.  on 
wells. 

All  notices  of  Intention  to  fr£w:ture 
treat,  acidize,  reppdr,  multiple  complete, 
abandon,  change  plans,  and  for  other 
similar  purposes,  and  all  subsequent  re- 
ports pertaining  to  such  operations  shall 
be  submitted  on  Form  9-331  in  triplicate. 
Prior  to  commencing  such  operations  ap- 
proval must  be  received  from  the  super- 
visor in  writing,  and  within  15  days  after 
completing  such  operations  a  detailed 
report  shall  be  filed  with  the  supervisor, 
(a)  Notice  of  intention  to  change  the 
condition  of  a  well.  Form  9-331  shall 
contain  a  detailed  statement  of  the  pro- 
posed work  for  repairing  (other  than 
work  incidental  to  ordinary  well  opera- 
tion), acidizing  or  stimulating  produc- 
tion by  other  methods,  perforating,  side- 
tracking, squeezing  with  mud  or  cement, 
or  commencing  any  operations  that  wili 
materially  change  the  approved  pro- 
gram for  drilling  a  well  or  alter  the  con- 
dition of  a  completed  well  other  than 
those  operations  covered  by  §  250.91. 

<b>  Subsequent  report  of  changing 
the  condition  of  a  well.  Form  9-331  shall 
contain  a  detailed  report  of  all  work 
done  and  the  results  obtained.  The  re- 
port shall  set  forth  the  amount  and  rale 
of  production  of  oil,  gas,  and  water  be- 
fore and  after  the  work  was  completed 
and  sh^ll  include  a  complete  statement 
of  the  dates  on  which  the  work  was  ac- 
complished and  the  methods  employed. 
(c)  Notice  of  intention  to  abandnn 
well.  Form  9-331  shall  contain  a  detailed 
statement  of  the  proposed  work  for 
abandonment  of  any  well,  including  a 
drilling  well,  a  depleted  producing  well, 
an  injection  well,  or  a  dry  hole.  The 
statement  as  to  a  producible  well  shall 
set  forth  the  reasons  for  abandonment 
and  the  amount  and  date  of  last  pro- 
duction and.  as  to  all  wells,  shall  describe 
the  proposed  work,  including  kind,  loca- 
tion, and  length  of  plugs  (by  depths i, 
and  plans  for  mudding,  cementin;;. 
.shooting,  testing,  removing  ca.sing,  and 
other  pertinent  information. 

(d<  Subsequent  report  of  abandon- 
ment. Form  9-331  shall  contain  a  de- 
tailed report  of  the  manner  in  which  the 
abandonment  or  plugging  work  was  ac- 
complished, including  the  nature  and 
quantities  of  materials  used  in  plugging 
and  the  location  and  extent  (by  depths' 
of  casing  left  in  the  well;  and  the  vol- 
ume of  mud  fluid  used.  If  an  attempt 
was  made  to  part  any  casing,  a  descrip- 
tion of  the  methods  used  and  results  ob- 
tained must  be  included. 

§2.30.91       I  Amended! 

26.  In  5  250.94  the  words  "in  dupli- 
cate'  are  deleted. 

27.  Section  250.95  i  as  redesignated  i  i> 
revised  to  read  as  follows: 

§  2.30.9,3      VS'ell   rompletion   or  reroniplc- 
tion  report  and  log. 

All  reports  and  logs  of  well  completion.^ 
or  recompletions  shall  be  submitted  not 
later  than  15  days  after  the  completion 
or  recompletion  of  each  well  on  Form 
9-330  in  duplicate.  The  form  shall  con- 
tain a  complete  and  accurate  log  and 


report  of  all  operations  conducted  on  the 
well  as  specified  on  the  form.  Duplicate 
copies  of  logs  that  may  have  been  com- 
piled for  geologic  information  from  cores 
or  formation  samples  shall  be  filed  in 
addition  to  the  regular  log.  Geologic 
markers  and  all  important  zones  of 
porosity  and  contents  thereof;  cored  in- 
tervals; and  all  drill-stem  tests,  includ- 
ing depth  interval  tested,  cushion  used. 
time  tool  open,  flowing  and  shut-in  pres- 
sures, and  recoveries  shall  be  shown  as 
provided  therefor  on  Form  9-330  or  on 
attachments  thereto.  If  not  previously 
furnished,  duplicate  copies  of  composites 
of  multiple  runs  of  all  well  bore  siureys, 
including  electric,  radioactive,  sonic  and 
other  logs,  temperature  surveys,  and  di- 
rectional surveys  shall  be  attached.  (Such 
copies  are  in  addition  to  field  prints  filed 
pursuant  to  J  250.38(c).) 

28.  A  new  §  250.97  is  added  to  read  as 
follows : 

§  250.97  Public  inspection  of  records. 
Geological  and  geophysical  interpreta- 
tions, maps,  and  data  required  to  be  sub- 
mitted under  this  part  shall,  upon  request 
of  the  lessee,  not  be  available  for  public 
inspection  without  the  consent  of  the 
lessee  so  long  as  the  lease  remains  in 
effect  or  until  such  time  as  it  is  adminis- 
tratively determined  that  release  of  such 
information  is  required  and  necessary  for 
the  proper  development  of  the  fiel^  or 
area  or  otherwise  in  the  public  interest. 
(P.R  Doc.  69-5451:  Plied,  May  6,  1969; 
8:49  am.) 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Public  Health  Service 

[  42  CFR  Part  81  1 

MINNEAPOLIS-ST.    PAUL   AIR    QUAL- 
ITY CONTROL  REGION 

Notice  of  Proposed  Designation  and 
of  Consultation  With  Appropriate 
State  and  Local  Authorities 

Piu-suant  to  authority  delegated  by  the 
Secretary  and  redelegated  to  the  Com- 
missioner of  the  National  Air  Pollution 
Control  Administration  (33  F.R.  9909), 
notice  is  hereby  given  of  a  proposal  to 
designate  the  MlnneapoUs-St.  Paul  Air 
Quality  Control  Region  (Minnesota)  as 
set  forth  in  the  following  new  §  81.27 
which  would  be  added  to  Part  81  of  Title 
42,  Code  of  Federal  Regulations.  It  Is 
proposed  to  make  such  designation  effec- 
tive upon  republication. 

Interested  persons  may  submit  written 
data,  views,  or  arguments  in  triplicate 
to  the  Office  of  the  Commissioner,  Na- 
tional Air  Pollution  Control  Administra- 
tion, Ballston  Center  Tower  11.  Room 
905,  801  North  Randolph  Street,  Arling- 
ton, Va.  22203.  All  relevant  material 
received  not  later  than  30  days  after 
the  publication  of  this  notice  wiU  be 
considered. 
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Interested  authorities  of  the  States  of 
Minnesota  and  Wisconsin  and  appropri- 
ate local  authorities,  both  within  and 
without  the  proposed  region,  who  are 
affected  by  or  interested  in  the  proposed 
designation,  are  hereby  given  notice  of 
an  opportimity  to  consult  with  represent- 
atives of  the  Secretary  concerning  such 
designation.  Such  consiUtation  will  take 
place  at  the  Auditorium,  State  Office 
Building,  Park  Street  and  Aurora  Ave- 
nue, St.  Paul,  Minn.,  beginning  at  10  a.m., 
May  21, 1969.  ^     . 

Mr.  Doyle  J.  Borchers  is  hereby  desig- 
nated as  Chairman  for  the  consultation. 
The  Chairman  shall  fix  the  time,  date, 
and  place  of  later  sessions  and  may  con- 
vene, reconvene,  recess,  and  adjourn  the 
sessions  as  he  deems  appropriate  to  ex- 
pedite the  proceedings. 

State  and  local  authorities  wishing  to 
participate  in  the  consultation  should 
notify  the  Office  of  the  Commissioner, 
National  Air  Pollution  Control  Adminis- 
tration, Ballston  Center  Tower  II.  Room 
905,  801  North  Randolph  Street,  Arling- 
ton, Va.  22203,  of  such  intention  at  least 
1  week  prior  to  the  consultation.  A  report 
prepared  for  the  consultation  is  avail- 
able upon  request  to  the  Office  of  the 
Commissioner. 

In  Part  81  a  new  §  81.27  is  proposed 
to  be  added  to  read  as  follows : 

§  81.27      Minneapolis-St.  Paul  Air  Qual- 
ity Control  Region. 

The  Minneapolis-St.  Paul  Air  Quality 
Control  Region  (Minnesota)  consists  of 
the  territorial  area  encompassed  by  the 
boundaries  of  the  following  jurisdictions 
or  described  area  (including  the  terri- 
torial area  of  all  mimlcipalltles  (as  de- 
fined In  section  302(f)  of  the  Clean  Air 
Act,  42  U.S.C.  1857h(f))  geographically 
located  within  the  outermost  boimdaries 
of  the  area  so  delimited) : 

In  the  State  of  Minnesota: 
Anoka  County.  Ramsey  County. 

Carver  County.  Scott  County. 

Dakota  Coiuity.  Washington  County. 

Hennepin  County. 

This  action  is  proposed  imder  the  au- 
thority of  sections  107(a)  and  301(a)  of 
the  Clean  Air  Act.  section  2.  Public  Law 
90-148.  81  Stat.  490.  504,  42  U.S.C.  1857c- 
2(a), 1857g(a). 


Dated:  April  29, 1969. 

John  T.  Middleton, 
Comm,issioner .  National  Air 
Pollution  Control  Administration. 

|F.R.    Doc.    69-5427;     Piled,    May    6.     1969; 
8:46  a.m  1 


[  42  CFR  Part  81  1 


METROPOLITAN  BALTIMORE  INTRA- 
STATE AIR  QUALITY  CONTROL 
REGION 

Notice  of  Proposed  Designation  and 
of  Consultation  With  Appropriate 
State  and  Local  Authorities 

Pursuant  to  authority  delegated  by  the 
Secretary  and  redelegated  to  the  Com- 
missioner of  the  National  Air  Pollution 
Control  Administration  (33  F.R.  9909), 
notice  Is  hereby  given  of  a  proposal  to 
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designate  the  Metropolitan  Baltimore  In- 
trastate Air  Quality  Control  Region 
(Maryland)  as  set  forth  In  the  following 
new  I  81.28  which  would  be  added  to  Part 
81  of  Title  42,  Code  of  Federal  Regula- 
tions. It  is  proposed  to  make  such  desig- 
nation effective  upon  republication. 

Interested  persons  may  submit  written 
data,  views,  or  arguments  In  triplicate 
to  the  Office  of  the  Commissioner,  Na- 
tional Air  Pollution  Control  Administra- 
tion, Ballston  Center  Tower  n.  Room  905,. 
801   North  Randolph  Street,  Arlington, 
Va.  22203.  All  relevant  material  received 
not  later  than  30  days  after  the  publica- 
tion of  this  notice  will  be  considered. 
Interested  authorities  of  the  State  of 
Maryland  and  appropriate  local  authori- 
ties, both  within  and  without  the  pro- 
posed region,  who  are  affected  by  or  in- 
terested in  the  proposed  designation,  are 
hereby  given  notice  of  an  opportunity  to 
consult  with  representatives  of  the  Sec- 
retary concerning  such  designation  Such 
consultation  will  take  place  at  the  Multi- 
purpose  Room,    Social    Security   Head- 
quarters, 6401  Security  Boulevard,  Wcxid- 
lawn.  Md.,  beginning  at  10  a.m..  May  23, 
1969, 

Mr.  Doyle  J.  Borchers  is  hereby  desig- 
nated as  Chairman  for  the  consultation. 
The  Chairman  shaU  fix  the  time,  date, 
and  place  of  later  sessions  and  may  con- 
vene, reconvene,  recess,  and  adjourn  the 
sessions  as  he  deems  appropriate  to  ex- 
pedite the  proceedings. 

State  and  local  authorities  wishing  to 
participwite  in  the  consultation  should 
notify  the  Office  of  the  Commissioner, 
National  Air  Pollution  Control  Adminis- 
tration. Ballston  Center  Tower  IT,  Room 
905,  801  North  Randolph  Street,  Arling- 
ton, Va.  22203  of  such  intention  at  least 
1  week  prior  to  the  consultation.  A  report 
prepared  for  the  consultation  is  available 
upon  request  to  the  Office  of  the 
Commissioner. 

In  Part  81  a  new  §  81.28  is  proposed  to 
be  added  to  read  as  follows: 

§  81.28     Metropolitan    Baltimore    Intra- 
state Air  Quality  Control  Region. 

The  Metropolitan  Baltimore  Intrastate 
Air  Quality  Control  Region  ( Maryland  > 
consist  of  the  territorial  area  encom- 
passed by  the  boimdaries  of  the  following 
jurisdictions  or  described  area  (Including 
the  territorial  area  of  all  mimlcipalltles 
(as  defined  in  section  302(f)  of  the  Clean 
Air  Act,  42  U.S.C.  1857h(f))  geograph- 
ically located  within  the  outermost 
boundaries  of  the  area  so  delimited »  : 

In  the  State  of  Maryland : 
Anne  Arundel  Baltimore  County. 

County.  Harford  County. 

Baltimore  City.  Howard  County. 

This  action  is  proposed  under  the  au- 
thority of  sections  107 ia>  and  301  (a^  of 
the  Clean  Air  Act.  section  2,  Public  Law 
90-148,  81  Stat.  490,  504,  42  U.S.C.  1857c- 
2(a), 1857g(a). 


Dated:  May  1,1969. 

John  T.  Middleton, 
Commissioner,  National  Air 
Pollution  Control  Administration. 

[F.R.     Doc.     69-6428:     Piled,     May     6.     1969: 
8:46  a.m.] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR   Part  74  ] 

[Docket  No.  18397] 

COMMUNITY  ANTENNA  TELEVISION 
SYSTEMS 

Coinmunications  Technology  and 
Services;  Extension  of  Time  for 
Filing   Comments 

In  the  matter  of  amendment  of  Part 
74.  Subpart  K.  of  the  Commission's  rules 
and  regulations  relative  to  community 
antenna  television  systems;  and  inquiry 
into  the  development  of  communications 
technology  and  services  to  formulate  reg- 
ulatory policy  and  rulemakms:  and  or 
le?;islative  proposals;   Docket  No.   18397. 

1  The  National  Cable  Television  Asso- 
ciation. Inc.  tNCTAi,  and  Columbus 
Broadcasting  Co..  Inc.,  Cosmos  Broad- 
casting Corp.,  Cox  Broadcasting  Corp., 
Newchannels  Corp.,  Mid-America  Tele- 
vision. Inc.  Radio  Medford,  Inc., 
McClatchey  Newspapers.  Midcontinent 
Broadcasting  Co..  Palmer  Broadcasting 
Co.  and  WOC  Broadcasting  Co.  have 
requested  a  10-day  extension  of  time  for 
filini,'  reply  comments  on  paragraphs  11- 
20  and  23-25  of  Part  III  and  comments 
on  all  other  matters  in  Part  III  and  Part 
r\'  in  the  notice  of  proposed  rulemaking 
and  notice  of  Inquiry  in  this  docket.  Such 
reply  comments  and  comments  are  pres- 
ently due  to  be  filed  on  or  before  May  2, 
1969.  In  view  of  the  shortness  of  the 
requested  extension  and  in  order  to  ob- 
tain a  full  record,  it  appears  that  the 
public  interest  would  be  served  by  a  grant 
of  this  request. 

2.  Accordingly,  it  is  ordered.  Pursuant 
to  §  0.289' c  (4 1  of  the  Commission's 
rules  and  regulations,  that  the  time  for 
fllmg  reply  comments  on  paragraphs  11- 
20  and  23-25  and  comm.ents  on  all  other 


PROPOSED    RULE   MAKING 

matters  in  Part  III  and  Part  IV,  is  ex- 
tended to  and  including  May  12,   1969. 

Adopted:  May  1.  1969. 

Released;  May  1,  1969. 

[seal]  Sol    Schildhause, 

Chief.  CATV  Task  Force. 

(FR      Doc      69-544S:     Plied,     May     6.     1969; 

8  :  48   a  m  1 


SMALL  BUSINESS 
ADMINISTRATION 

[  13  CFR   Part  121  1 

SMALL  BUSINESS  SIZE  STANDARDS 

Definition  of  Small  Business  for  Bid- 
ding on  Government  Procurements 
for  Laundry  or  Cleaning  and  Dyeing 
Services;   Hearing   Notice 

Notice  is  hereby  given  that  the  Ad- 
ministrator of  the  Small  Business  Ad- 
ministration iSBA)  proposes  to  hold  a 
hearing  on  the  definition  of  a  small  busi- 
ness for  the  purpose  of  bidding  on  Gov- 
ernment procurements  for  laundry  or 
cleaning  and  dyeing  services. 

On  July  21,  1967,  there  was  published 
in  the  Federal  Register  (32  F.R.  10753), 
a  notice  that  the  Administrator  of  the 
SBA  proposed  to  increase  the  then  effec- 
tive $1  million  average  annual  receipts 
size  standard  for  the  purpose  of  bidding 
on  Government  procurements  of  laundry 
or  cleaning  and  dyeing  services  to  $3 
million  averaKe  annual  receipts  for  the 
preceding  3  fiscal  years.  Interested  per- 
sons were  given  15  days  in  which  to  com- 
ment on  the  proposal. 

No  adverse  comments  were  received 
with  respect  to  the  proposal  and  accord- 
ingly on  November  30,  1968,  there  was 
published  in  the  Federal  Register  f33 
F.R.  17849)  an  amendment  to  Part  121 
of  Chapter  I  of  Title  13  of  the  Code  of 
Federal  Regulations,  establishing  a  new 
$3  million  size  standard  as  proposed. 

Subsequently,  several  concerns  com- 
plained that  the  size  standard  should  not 


have  been  increased  and  that  the  cur- 
rently effective  $3  million  standard  In- 
cludes concerns  that  should  not  be  clas- 
sified as  small  business. 

Government  data  with  respect  to  the 
size  of  concerns  that  compete  or  are 
potential  competitors  for  Government 
procurements  for  laundry  or  cleaning 
and  dyeing  services  are  scarce.  It  there- 
fore has  been  determined  that  all  in- 
terested parties  should  be  permitted  to 
attend  the  proposed  hearing  and  present 
oral  testimony,  or  to  submit  for  the  rec- 
ord written  statements  in  response  to  the 
following  questions; 

1.  How  large,  as  measured  by  average 
annual  receipts,  ntust  a  concern  be  in 
order  to  compete  successfully  in  your 
area  for  award  of  a  typical  Government 
contract  for  laundry  or  cleaning  and 
dyeing  services? 

2.  Of  the  laundry  or  cleaning  and  dye- 
ing services  concerns  in  your  area  who 
compete  or  are  potential  competitors  for 
small  business  set-asides  and  or  unre- 
stricted procurements,  how  many  have 
average  annual  receipts  not  exceeding  $1 
million,  and  how  many  have  average  an- 
nual receipts  in  excess  of  $1  million  but 
not  exceeding  $3  million? 

3.  In  your  opinion,  is  the  currently 
effective  $3  million  average  annual  re- 
ceipts size  standard  satisfactory?  If  not, 
what,  in  your  opinion,  should  the  stand- 
ard be? 

The  hearing  will  be  held  on  June  17, 
1969,  at  9:30  am.,  in  Room  214  at  1441 
L  Street  NW.,  Washington,  D.C. 

It  is  requested  that  all  persons  wishing 
to  present  testimony  at  the  hearing, 
notify  William  Murfln,  Associate  Admin- 
istrator for  Procurement  and  Manage- 
ment Assistance,  Small  Business  Admin- 
'^^stration,  1441  L  Street  NW..  Washington, 
DC.  20416,  on  or  before  June  10,  1969. 

Those  w^ishlng  to  file  position  papers  in 
lieu  of  giving  oral  testimony  should  do 
so  on  or  before  the  hearing  date. 

Hilary  S.andoval,  Jr., 

Administrator. 

[PR.     Doc.     69-5412;     Filed,    May    6.     1969: 
8:45  a.m.) 
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DEPARTMENT  OF  THE  TREASURY 

OflRce  of  the  Secretary 

[Dept.  Circular  Public  Debt  Series;  No.  3-69] 

6%    PERCENT  TREASURY  NOTES  OF 

SERIES  D-1970 

Offering  of  Notes 

May  1,  1969. 
I  Offering  of  notes.  I.  The  Secretary 
of  the  Treasury,  pursuant  to  the  author- 
ity of  the  Second  Uberty  Bond  Act.  as 
amended,  offers  notes  of  the  United 
States  designated  eSs  percent  Treasury 
Notes  of  Series  I>-1970,  at  99.95  percent 
of  their  face  value,  in  exchange  for  the 
following  securities: 
5%  percent  Treasury  Notes  of  Series  B-1969, 

maturing  May  15,  1969;  or 
2',  percent  Treasury  Bonds  of  1964-69,  ma- 
turing June  15,  1969,  In  amount*  of  $1,000 
or  multiples  thereof. 

Interest  will  be  adjusted  on  the  bonds 
of  1964-69  as  of  June  15.  1969.  Payments 
on  account  of  accrued  interest  and  cash 
adjustments  wiU  be  made  as  set  forth 
m  section  IV  hereof.  The  amount  of  this 
offering  will  be  limited  to  the  amount  of 
eligible  securities  tendered  in  exchange. 
The  books  will  be  open  only  on  May  5 
through  May  7.  1969.  for  the  receipt  of 
subscriptions. 

2.  In  addition,  holders  of  the  securi- 
ties enumerated  in  paragraph  1  of  this 
section  are  offered  the  privilege  of  ex- 
changing all  or  any  part  of  them  for  6  >  2 
percent  Treasury  Notes  of  Series  B-1976, 
which  offering  is  set  forth  In  Department 
Circular,  Public  Debt  Series— No.  4-69, 
Issued  simultaneously  with  this  circular. 
II  Description  of  notes.  1.  The  notes 
wiU  be  dated  May  15.  1969.  and  will  bear 
interest  from  that  date  at  the  rate  of 
6%  percent  per  annum,  payable  on  a 
semiannual  basis  on  August  15.  1969,  and 
on  February  15,  and  August  15,  1970. 
They  wUl  mature  August  15,  1970,  and 
will  not  be  subject  to  call  for  redemption 
prior  to  maturity. 

2.  The  income  derived  from  the  notes 
is  subject  to  all  taxes  imposed  under  the 
Internal  Revenue  Code  of  1954.  The  notes 
are  subject  to  estate,  inheritance,  gift  or 
other  excise  taxes,  whether  Federal  or 
State,  but  are  exempt  from  all  taxation 
now  or  hereafter  imposed  on  the  principal 
or  interest  thereof  by  any  State,  or  any 
of  the  possessions  of  the  United  States, 
or  by  any  local  taxing  authority. 

3  The  notes  will  be  acceptable  to  secure 
deposits  of  public  moneys.  They  wUl  not 
be  acceptable  in  payment  of  taxes. 

4  Bearer  notes  with  Interest  coupons 
attached,  and  notes  registered  as  to 
principal  and  Ipterest,  will  be  issued  in 
denominations  of  $1,000,  $5,000,  $10,000. 
$100,000,    $1,000,000,    $100,000,000,    and 


$500,000,000.  Provision  will  be  made  for 
the  interchange  of  notes  of  different 
denominations  and  of  coupon  and  regis- 
tered notes,  and  for  the  transfer  of  regis- 
tered notes,  imder  rules  and  regulations 
prescribed  by  the  Secretary  of  the 
Treasury. 

5  The  notes  will  be  subject  to  the 
general  regulations  of  the  Treasury  De- 
partment, now  or  hereafter  prescribed, 
governing  United  States  notes. 

in.  Subscription  and  allotment.  1. 
Subscriptions  accepting  the  offer  made 
by  this  circular  will  be  received  at  the 
Federal  Reserve  Banks  and  Branches  and 
at  the  Office  of  the  Treasurer  of  the 
United  States,  Washington,  DC.  20220. 
Banking  Institutions  generally  may  sub- 
mit subscriptions  for  account  of  custom- 
ers, but  only  the  Federal  Reserve  Banks 
and  the  Treasury  Department  are  au- 
thorized to  act  as  official  agencies. 

2.  Under  the  Second  Liberty  Bond  Act, 
as  amended,  the  Secretary  of  the  Treas- 
ury has  the  authority  to  reject  or  reduce 
any  subscription,  and  to  allot  less  than 
the  amount  of  notes  applied  for  when  he 
deems  it  to  be  in  the  public  interest;  and 
any  action  he  may  take  in  these  respecU 
shall  be  final.  Subject  to  the  exercise  of 
that  authority,  all  subscriptions  will  be 
allotted  in  full. 

rV.  Payment.  1.  Payment  for  the  face 
amount  of  notes  allotted  hereunder  must 
be  made  on  or  before  May  15,  1969,  or 
on  later  allotment,  and  may  be  made 
only  in  a  like  face  amount  of  securities 
of  the  issues  enumerated  in  paragraph  1 
of  section  I  hereof,  which  should  accom- 
pany the  subscription.  Payment  will  not 
be  deemed  to  have  been  completed  where 
registered  notes  are  requested  if  the  ap- 
propriate Identifying  number  as  required 
on  tax  returns  and  other  documents  sub- 
mitted to  the  Internal  Revenue  Service 
( an  individual's  social  security  number  or 
an   employer  identification  number)    Is 
not   furnished.   Payments   due   to   sub- 
scribers WiU  be  made  by  check  or  by 
credit  in  any  account  maintained  by  a 
banking    institution    with    the    Federal 
Reserve  Bank  of  its  District  following  ac- 
ceptance of  the  securities  surrendered.  In 
the  case  of  registered  securities,  the  pay- 
ment will  be  made  in  accordance  with  the 
assignments  thereon. 

2.  5%  percent  notes  of  Series  B-1969; 
When  payment  is  made  with  notes  in 
bearer  form,  coupons  dated  May  15,  1969, 
should  be  detached  and  cashed  when  due. 
When  payment  is  made  with  registered 
notes,  the  final  interest  due  on  May  15, 
1969,  will  be  paid  by  issue  of  interest 
checks  in  regular  course  to  holders  of 
record  on  April  15,  1969,  the  date  the 
transfer  books  closed.  A  cash  payment 
of  $0.50  per  $1,000  on  account  of  the  issue 
price  of  the  new  notes  will  be  made  to 
subscribers. 


3.  21/2     percent    bonds     of     1964-69: 
When  payment  Is  made  with  bonds  in 
bearer  form,  coupons  dated  June  15, 1969, 
must  be  attached  to  the  bonds  when  sur- 
rendered. Accrued  Interest  from  Decem- 
ber 15,  1968,  to  June  15.  1969  ($12.50  per 
$1,000),  plus  the  payment  on  account  of 
the  Issue  price  of  the  new  notes  ($0.50  per 
$1,000)   wiU  be  credited  and  accrued  in- 
terest from  May   15  to  June    15,   1969 
($5.45925  per  $1,000)   on  the  new  notes 
wUl    be    charged    and    the    difference 
($7.54075   per   $1,000)    will   be    paid    to 
subscribers. 

V.  Assignment  of  registered  securities. 
1.     Treasury     securities     in     registered 
form  tendered  in  payment  for  notes  of- 
fered hereunder  should  be  assigned  by 
the  registered  payees  or  assignees  there- 
of, in  accordance  with  the  general  regu- 
lations of  the  Treasury  Department  gov- 
erning assignments  for  transfer  or  ex- 
exchange,  in  one  of  the  forms  hereafter 
set  forth,  and  thereafter  should  be  sur- 
rendered with  the  subscription  to  a  Fed- 
eral Reserve  Bank  or  Branch  or  to  the 
Office  of  the  Treasurer  of  the  United 
States.    Washington.    D.C.    20220.    The 
maturing  securities  must  be  delivered  at 
the  expense  and  risk  of  the  holder.  If  the 
new  notes  are  desired  registered  in  the 
same  name  as  the  securities  surrendered, 
the  assignment  should  be  to  "The  Sec- 
retary of  the  Treasury  for  exchange  for 
6%    percent   Treasury    Notes    of    Series 
D-1970";   If  the  new  notes  are   desired 
registered  in  another  name,  the  assign- 
ment should  be  to   "The   Secretary   of 
the  Treasury  for  exchange  for  6^8  per- 
cent Treasury  Notes  of  Series  D-1970  in 

the  name  of • 

if  new  notes  in  coupon  form  are  desired, 
the  assignment  should  be  to  "The  Sec- 
retary of  the  Treasury  for  exchange  for 
6%  percent  Treasury  Notes  of  Series 
D-1970  in  coupon  form  to  be  delivered 

to "■ 

VI.  General  provisions.  1.  As  fiscal 
agents  of  the  United  States.  Federal 
Reserve  Banks  are  authorized  and  re- 
quested to  receive  subscriptions,  to  make 
such  allotments  as  may  be  prescribed  by 
the  Secretary  of  the  Treasur>-.  to  issue 
such  notices  as  may  be  necessary,  to  re- 
ceive payment  for  and  make  delivery-  of 
notes  on  full-paid  subscriptions  allotted, 
and  they  may  issue  interim  receipts 
pending  delivery  of  the  definitive  notes. 
2.  The  Secretary  of  the  Treasury  may 
at  any  time,  or  from  time  to  time,  pre- 
scribe supplemental  or  amendatory  rules 
and  regulations  governing  the  offering, 
which  will  be  communicated  promptly  to 
the  Federal  Reserve  Banks. 


[sealI  David  M.  Kennedy. 

Secretary  of  the  Treasury. 

[F.R.    Doc.    69-5450;    Piled,    May     6,    1969; 
8:48  a.m.l 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

CAVE  RUN  DAM  AND  RESERVOIR, 
KY. 

Joirit  Order  Interchanging  Administra- 
tive Jurisdiction  of  Department  of 
the  Army  Lands  and  National  Forest 
Lands 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Army  and  the  Secretary 
of  ARriculture  by  the  Act  of  July  26,  1956 
(10  Stat.  656;  16  U  B.C.  505a.  505bi  it  is 
ordered  as  follows: 

(1>  The  lands  under  the  jurisdiction 
of  the  Department  of  the  Army  described 
in  Exhibit  A.  attached  hereto  and  made 
a  part  hereof,  which  lands  are  within 
and  adjacent  to  the  exterior  boundaries 
of  the  Daniel  Boone  National  Forest. 
Ky..  are  hereby  transferred  from  the 
jurisdiction  of  the  Secretary  of  the  Army 
to  the  jurisdiction  of  the  Secretary-  of 
Agriculture,  subject  to  outstanding  rights 
or  interests  of  record  and  to  such  con- 
tinued use  by  the  Corps  of  Engineers  as 
is  necessary  for  the  construction,  pro- 
tection, and  tmrestricted  operation, 
maintenance,  and  administration  of  the 
water  storage  and  flood  control  facilities 
and  functions  of  the  Cave  Run  Reservoir. 

'2 1  The  National  Forest  lands  de- 
scribed in  Exhibit  B,  attached  hereto  and 
made  a  part  hereof,  which  are  a  part  of 
the  Daniel  Boone  National  Forest.  Ky., 
are  hereby  transferered  from  the  juris- 
diction of  the  Secretary  of  Agriculture 
to  the  jurisdiction  of  the  Secretary-  of  the 
Army. 

Pursuant  to  section  2  of  the  afore- 
said Act  of  July  26.  1956.  the  National 
Forest  lands  transferred  to  the  Secretary 
of  the  Army  by  this  order  are  hereafter 
subject  only  to  laws  applicable  to  De- 
partment of  the  Army  lands  comprising 
the  Cave  Run  Reservoir  project.  The  De- 
partment of  the  Army  lands  transferred 
to  the  Secretary  of  Agriculture  by  this 
order  are  hereafter  subject  to  the  laws 
applicable  to  lands  acquired  under  the 
Act  of  March  1.  1911  '36  Stat  961'.  as 
amended. 

This  order  will  be  effective  a.s  of  date 
of  publication  in  the  Federal  Register. 

Dated:  February  20,  1969. 

Sr.fNLEY  R   Resor. 
Secretary  of  the  Army. 

Dated:  March  14,  1969. 

Clifford  M.  Hardin. 
Secretary  of  Agriculture. 

ExHiarr  A 

L.^.NT'S     nt^NSFERRED    FROM     THE    SECRET.^ET    OF 
THE    .\SMT    TO    THE    SECRET.\RT    OF    AGRICfXTURB 

Lands  under  the  Jurisdiction  of  the  De- 
partment of  the  Army  for  or  in  connection 
with  the  Cave  Run  Dam  and  Reservoir  In 
Bath,  Rowan,  and  Menifee  Counties,  Ky.,  as 
follows: 

Seerment  3 — All  of  Tracts  300.  302.  304.  305. 

Segment  4 — AU  of  Tracts  400.  401,  403,  404. 
406 

Segment  6 — All  of  Tracts  600.  602.  605  606. 
607.  608,  609,  610,  811,  612. 


NOTICES 

Segment  7— All  of  Tra(;5s  701,  702. 

Segment  8 — All  of  Tracts  801,  802,  803.  804, 
806.  807. 

Sefrmeat  9 — AU  of  Tracts  900.  901,  902,  903, 
904.  905.  906,  907,  908,  909.  910.  911.  912.  913. 
914.  915.  916.  917.  918.  920.  921,  922,  925,  926. 

Segment  10 — All  of  Tracts  1000,  1001,  1002. 
1003,  1005. 

Segment  25 — All  at  Tracts  2500,  2502.  2506. 
2507,  250.S,  2510. 

All  lands  transferred  herein  consist  of  4,300 
acres  more  or  less.  Les.U  descriptions  of  the 
transferred  tracts  and  Real  Estate  Segment 
M.^ps  depicting  their  location  are  on  file  in 
the  office  of  tlie  District  Engineer.  US.  Army 
Engineer  District.  Louisville.  Ky  .  and  the 
office  of  the  Forest  Su!>ervisor.  Daniel  Boone 
National  Forest.  Winchester,  Ky. 

ExHiBrr  B 

LAXDS    TRANSFERRED    FROM     THE    SECEETART     OF 
ACRICtTLTiniE    TO    THE    SECRETABT    OF   THE    ARMT 

Tract  86-1  consisting  of  18.76  acres,  more 
or  less. 

Complete  legal  description  of  the  trans- 
ferred tract  and  survey  plat  depicting  Its 
location  Is  on  file  In  the  office  of  the  District 
Engineer,  U  S,  Army  Engineer  District, 
LiOulsviUe.  Ky  .  and  the  office  of  the  Forest 
Supervisor,  Daniel  BoL-ne  National  Forest, 
Winchester,  Ky. 

[PR.     Doc.     69-5433;     Filed.     May     6.    1969; 
8:47  a.m.l 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[U-83181 

UTAH 

Order   Providing   for  the   Opening   of 
Public   Lands 

April  30. 1969. 

1.  Under  the  provisions  of  section  3  of 
the  Recreation  and  Public  Purposes  Act 
of  1926.  68  Stat.  175.  as  amended,  43 
use.  869-2  « 1964 » .  title  to  the  following 
described  lands  reverted  to  the  United 
States: 

Salt  Lake  Meridian 

T  24S  .R   1  W, 

Sec.  9,S'2SWi^NEi4.S'aSW',4NW'4. 

The  areas  described  aggregate  40  acres. 

2.  The  lands  are  located  In  Sevier 
County.  approQrnately  9  miles  east  and 
2' 2  miles  south  of  Richfield.  Utah.  The 
topography  of  the  described  lands  Is 
mostly  rough  and  mountainous.  They 
have  values  for  watershed,  grazing,  wild- 
life, and  recreation  which  can  best  be 
managed  under  principles  of  multiple 
use. 

3.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law.  the 
lands  will,  at  10  a.m.  on  June  2,  1969.  be 
opened  to  application,  petition,  location, 
and  selection,  including  location  under 
the  U.S.  mining  laws.  They  have  been 
open  to  application  and  offers  under  the 
mineral  leasing  laws.  All  valid  applica- 
tions received  at  or  prior  to  10  a.m.  on 
June  2,  1969  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
In  the  order  of  filing. 


Inquiries  concerning  these  lands  should 
be  addressed  to  the  Bureau  of  Land 
Management.  Post  Office  Box  11505,  Salt 
Lake  City,  Utah  84111. 

R.  D.  NiELSON, 

State  Director. 

[PR.    Doc.    69-6407;     Piled.    May    8,     1969; 
8  45  a  m  J 


Office  of  the  Secretary 

EDWARD  W.  WELCH 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710 1  b  >  f  6 1  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  In  my  financial  interests  during 
the  past  6  months: 

(1)  Purchased  $1,000  Savings  Certificate. 
Rock  County  Savings  &  Trust.  Janesvllle, 
Wis.  (Rock  County  National  Banki 
February  1969.  (Otherwise  my  finances  are 
same  as  before,  no  withdrawals.) 

Tills  statement  is  made  as  of  22d  day 
of  April  1969, 

Dated:  April  22,  1969. 

Edward  W.  Welch. 

[PR.     Doc.     69-5426;     Piled,     May     6,     1969; 
8:46  a.m.] 


DEPARTMENT  OE  AGRICULTURE 

Commodity  Credit  Corporation 

[Rev.  2] 

JUTE  BAGGING  AND  BALE  TIES 
USED   IN  WRAPPING  COTTON 

Notice  of  Specifications 

On  February  16,  1967,  the  Depart- 
ment of  Agriculture  issued  Notice  of 
Specifications — Jute  Bagging  and  Bale 
Ties  Used  in  Wrapping  Cotton  (Revised ' . 
These  specifications  were  published  in  the 
Federal  Register  on  February  24,  1967 
<32  F.R  3231 1 .  Because  of  problems  en- 
countered by  bagging  and  bale  tie  manu- 
facturers and  by  the  Department  of 
Agriculture,  it  has  been  determined  that 
certain  modifications  should  be  made  Lm 
these  specifications  for  uniformity  and 
simplification  of  the  specifications.  Ac- 
cordingly, the  February  16.  1967.  notice  is 
hereby  rescinded,  and  notice  is  hereby 
given  that,  beginning  with  the  1969  crop 
of  cotton,  when  cotton  tendered  to  Com- 
modity Credit  Corporation  (hereinafter 
referred  to  asCCC)  for  price  support  is 
wrapped  in  jute  bagging,  the  jut€  bagginp 
and  bale  ties  and  buckles  must  meet  the 
following  requirements. 

Bale  Ties  and  Blckles 

The  total  weight  of  bale  ties  and 
buckles  used  to  tie  each  bale  of  cotton 
shall  be  not  less  than  S'i  pounds  or  more 
than  9 '  2  pounds. 
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JtTTS  BAGGIHG 

All  bagging  must  be  clean,  In  sound 
c«idltion,  and  of  sufBcient  strength  to 
adequately  protect  the  cotton.  Cotton 
,frapped  in  Jute  bagging  to  which  any 
kind  of  salt  or  other  corrosive  or  hygro- 
scopic material  has  been  added,  or  which 
contains  sisal  or  other  hard  fibers  or 
any  other  material  which  will  contami- 
nate or  adversely  affect  cotton  as  de- 
termined by  the  President,  or  Executive 
Vice  President,  CCC,  will  not  be  eligible 
for  tender  to  C?CC.  Each  one-half  pat- 
tern (panel)  of  bagging  shall  be  not  less 
than  108  inches  or  more  than  115  inches 
in  length  and  must  be  not  less  than  47 
Inches  or  more  than  56  Inches  in  width: 
Provided,  hcrwever.  That  bagging  that  is 
not  less  than  96  Inches  or  more  than  115 
inches  in  length  may  be  used  for  wrap- 
ping standard  density  bales.  Each  pat- 
tern of  bagging  (two  bagging  panels) 
must  weigh  not  less  than  11^4  poimds 
or  more  than  13  Vi  pounds  at  13.75  per- 
cent moisture  content  mot  moisture  re- 
gain) :  Provided,  however.  That  for  the 
1969  crop  of  cotton  Mily.  a  pattern  weigh- 
ing not  less  than  10  pounds  or  more  than 
13V4  pounds  at  13.75  percent  moisture 
craitent  (not  moisture  regadn)  may  be 
used  for  wrapping  a  standard  density  bale 
if  each  panel  of  the  pattern  Is  not  less 
than  96  inches  or  more  than  100  Inches 
in  length. 

Additional  requirements  lor  new  jute 
bagging.  The  bagging  must  have  been 
manufactured  specifically  for  cotton  bale 
covering,  must  contain  not  less  than  41 
rarp  yams  per  12  Inches  of  bagging  of  a 
size  equal  to  or  larger  than  the  weft  (fill- 
ing) yams  but  not  less  than  75  pounds 
per  spyndle  (14.400  yards),  and  must 
contain  not  less  than  25  weft  (filling) 
yams  per  12  inches  of  bagging  of  a  size 
not  less  than  40  pounds  per  spyndle 
(14,400  yards) . 

Additional  reouirements  for  used  jute 
bagging  (commonly  referred  to  as  "sugar 
doth  bagging"  K  The  bagging  must  be 
processed  specifically  for  cotton  bale 
coverings  from  once  used  good  quality 
closely  woven  heavy  jute  bags  previously 
ased  for  sugar,  coffee,  cocoa,  or  other 
products  approved  by  the  President  or 
Executive  Vice  President.  CCC.  The 
weight  of  each  piece  of  bag  cloth  without 
hems,  patches  and/or  seams  composing 
each  one-half  pattem  of  bagging  must 
not  be  less  than  17.6  ounces  per  square 
yard.  Each  one-hiJf  pattem  of  bagging 
must  be  composed  of  not  more  than 
three  pieces  of  used  bag  cloth  of  same 
construction  and  weight.  There  must  not 
be  more  than  two  crosswise  sewn  seams 
and  no  lengthwise  sewn  seams  in  any 
one-half  pattem.  (Seams,  hems,  and  nec- 
essary patches  in  the  original  bags  from 
which  the  bagging  Is  made  will  not  be 
considered  sewn  seams.)  Overlap  at 
seams  and  patches  must  not  be  greater 
than  3»2  inches.  Overlaps,  patches  and 
hems  sewn  into  bagging  to  increase  the 
weight  of  lightweight  material  will  not 
be  permitted.  Sewn  seams  must  be  such 
that  the  edges  of  the  joined  pieces  coin- 
cide to  make  a  symmetrical  one-half  pat- 
tem without  appreciable  displacement  of 
the  edge  of  one  piece  of  bagging  relative 
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to  the  edge  of  the  adjoining  piece  in  t±ie 
seam.  Sewing  must  be  with  strong  thread 
with  not  larger  than  %-lnch  stitching. 

Test  Mzthods 

The  following  testing  methods  will  be 
used  by  Commodity  Credit  Corporation 
In  determining  whether  jute  bagging  and 
bale  ties  and  buckles  used  to  package 
cotton  tendered  for  CCC  loan  beginning 
with  the  1969  crop  of  cotton  meets  the 
alxjve  specifications.  Each  sample  of 
bagging  selected  for  testing  will  consist 
of  one-half  pattem. 

Length.  The  length  of  the  sample  will 
be  measured  directly  using  tf  measuring 
stick,  steel  tape,  or  other  suitahly  grad- 
uated device. 

The  sample  will  be  laid  out  flat  on  a 
smooth  horizontal  surface  without 
stretch  and  the  length  of  both  selvages 
measured.  The  length  of  the  sample  will 
be  the  average  of  the  two  selvage  meas- 
urements rounded  to  the  nearest  inch. 

Measurement  will  be  made  on  the 
sample  in  equilibrium  with  standard  at- 
mospheric conditions  as  specified  in 
A.S.T.M.  D  1776-62T. 

Width.  The  width  of  the  sample  will 
be  measured  directly  using  a  measuring 
stick,  steel  tape,  or  other  suitably  grad- 
uated device,  and  will  include  the 
selvages. 

The  sample  will  be  laid  out  flat  on  a 
smooth  horizontal  surface  without 
stretch  and  the  measurements  made  per- 
pendicular to  the  selvages.  Three  width 
measurements  will  be  taken  on  each 
sample.  One  measurement  will  be  made 
at  the  center  of  the  sample  and  two 
other  measurements  will  be  made  ap- 
proximately 12  inches  in  from  each  end 
of  the  sample.  The  average  of  the  three 
measurements,  rounded  to  the  nearest 
inch,  will  be  the  width. 

Measurements  will  be  made  on  the 
sample  in  equilibrium  with  standard 
atmospheric  conditions  as  specifled  in 
A.S.T.M.  D  1776— 62T. 

Warp  yarn  count.'  The  number  of  warp 
ends  in  the  width  of  the  sample,  includ- 
ing the  selvages,  will  be  counted  at  each 
end  of  the  sample.  The  average  of  the 
two  counts  divided  by  the  width,  as  de- 
termined above,  and  multiplied  by  12  will 
be  the  warp  yarn  count  per  12  inches. 

Weft  yam  count.-  The  number  of  weft 
(filling)  yams  over  a  measured  length  of 
36  inches  on  each  sample  will  be  counted. 
The  number  counted  divided  by  3  will  be 
the  weft  ysuTi  count  per  12  Inches. 

Warp  rove  size.'  Ten  warp  ends  spaced 
equally  across  the  width  of  the  sample 
wUl  be  removed,  measured  and  cut  to  1  'z 
yards  each  for  a  total  of  15  yards.  The 
15  yards  of  warp  rove  will  be  weighed  in 
ounces  and  converted  to  pounds  per 
sp>Tidle  by  multiplying  the  weight  in 
ounces  by  60.' 

Pounds  per  spyndle  weight  in 
ounces  X  60. 

Warp  rove  size  will  be  calculated  on  the 
basis  of  13.75  percent  moisture  content. 
Weft  rove  size.^  Slightly  more  than  15 
yards  of  unbroken  weft  rove  wiU  be  re- 
moved from  the  sample.  Fifteen  yards  of 
weft  rove  wiU  be  obtained  by  winding  on 
See  footnotes  at  end  of  document. 
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a  measuring  reel  with  the  strands  dis- 
tributed so  that  there  is  no  overlapping. 
The  15  yards  of  weft  rove  will  be  weighed 
in  ounces  and  converted  to  pounds  per 
spyndle  by  multiplying  the  weight  in 
ounces  by  60.* 

Pounds  per  s  py  n  d  1  e=weight  m 
ounces  X  60. 

Weft  rove  size  will  be  calculated  on  the 
basis  of  13.75  percent  moisture  content. 

Weight  of  bagging.  The  weight  of  bag- 
ging wiU  be  determined  by  weighing  on 
suitable  accurate  scales  and  the  weight 
per  pattem  determined  to  the  nearest 
one-quarter  pound.  Several  patterns  (or 
bales  of  bagging  patterns'  will  be 
weighed  simultaneously  and  the  weight 
averaged. 

The  weight  will  be  calculated  on  the 
basis  of  13.75  percent  moisture  content. 

Weight  per  square  yard  of  sugar  cloth 
bagging.'  The  weight  of  bag  cloth  in 
ounces  per  square  yard  will  be  deter- 
mined by  taking  a  cut  consisting  of  1 
square  foot  in  area  (without  stretch, 
wrinkles,  seams,  hems,  or  patches*  from 
each  piece  of  bagging  in  the  sample, 
weighing  it  in  ounces,  and  multiplying 
the  result  by  nine.  The  weight  is  to  be 
calculated  on  the  basis  of  13.75  percent 
moisture  content. 

Weight  of  bale  ties  and  buckles.  The 
bale  ties  and  buckles  will  be  weighed  on 
suitable  accurate  scales  and  the  weight 
determined  to  the  nearest  one-half 
pound.  A  bundle  of  ties  and  buckles  will 
be  weighed  and  averaged  to  determine 
the  weight  of  ties  and  buckles  necessary 
to  package  a  bale  of  cotton. 

Signed  at  Washington.  D.C..  on  May  1. 
1969. 

KlENNETH  E.  Prick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

|FR      Doc.     69-5432:     Piled.     May     6.     1969: 
8:47   a.m  1 

'  Not  applicable  to  Jute  bagging  manu- 
factured from  used  Jute  bags  commonly 
referred  to  as  "sugar  cloth  bagging". 

» Not  applicable  to  new  Jute  bagging  This 
test  will  be  made  only  when  determined  to 
be  necessary. 

•  These  tests  will  be  made  only  when  de- 
termined to  be  necessary  Additional  tests 
will  be  made  as  may  be  necessary  to  obtain 
a  value  for  the  rove  size  that  Is  representa- 
tive of  the  sample. 


OflRce  of  the  Secretary 

ADMINISTRATOR,  AGRICULTURAL 
RESEARCH  SERVICE 

Delegation  of  Authority  To  Appoint 
Unifomied  Guards  as  Special  Po- 
licemen 

In  accordance  with  the  authority  dele- 
gated to  me  by  the  Administrator  of  the 
General  Services  Administration  <  34  P.R 
6406),  on  April  4.  1969.  the  Administra- 
tor of  the  Agricultural  Research  Senice 
Is  hereby  authorized  to  appoint  uni- 
formed guards  as  special  policemen  and 
to  make  all  the  needful  rules  and  reg- 
ulations for  the  protection  of  the  build- 
ings and  grounds  of  the  Arboretum. 
Washington.  D.C..  over  wluch  the  Federal 
Government  has  exclusive  jurisdiction. 
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Any  rules  or  regulations  promulgated 
under  the  authority  herein  granted  shall 
be  approved  by  the  Director  of  Plant  and 
Operations  and  the  General  Counsel 
prior  to  issuance 

This  authority  shall  be  exercised  in  ac- 
cordance with  the  limitations  and  re- 
quirements of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  i63 
Stat.  377  >,  as  amended,  and  the  Act  of 
June  1.  1948  '62  Stat.  281'.  as  amended, 
and  the  delegation  from  procedures  and 
controls  prescribed  by  the  General  Serv- 
ices Administration. 

Clifford  M.  H.ardin. 
Secretary  of  Agriculture. 

May  2.   1969. 

[PR      Doc      69-5455;     Piled.     May     6,     1969; 
8:49  a.m.  I 


CAVE  RUN  DAM  AND  RESERVOIR,  KY. 

Joint  Order  interchanging  Administra- 
tive Jurisdiction  of  Department  of 
the  Army  Lands  and  National  For- 
est  Lands 

Cross  Reference:  For  a  document  is- 
sued jointly  by  the  Department  of  the 
Army  and  the  Department  of  Agricul- 
ture regarding  Interchanging  adminis- 
trative jurisdiction  of  certain  Depart- 
ment of  the  Army  lands  and  national 
forest  lands,  see  F.R.  Doc.  69-5433.  De- 
partment of  Defense,  Department  of  the 
Army,  supra. 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Office   of  the  Secretary 

OFFICE  FOR  CIVIL  RIGHTS;  REVIEW- 
ING AUTHORITY  (CIVIL  RIGHTS) 

Statement  of  Organization  and  Dele- 
gations of  Authority;  Establishment 

Part  2  of  the  SUtement  of  Organiza- 
tion and  Delegations  of  Authority  of 
the  Department  of  Health,  Education, 
and  Welfare,  entitled  "Office  of  the  Sec- 
retary," as  amended,  32  PR.  15190  'Nov. 
2,  1967  > ,  establishing  a  Reviewing  Au- 
thority <  Civil  RighUs)  is  hereby  further 
amended  so  that  Subparagraphs  >&>  and 
(b)  <2)  thereof  shall  read  as  follows: 

(a»  There  is  hereby  established  in  the 
Office  of  the  Secretary  a  Reviewing  Au- 
thority < Civil  Rights!  which  shall  con- 
sist of  no  more  than  five  members  to  be 
appointed  by  the  Secretary. 

I  b  M  2 1  With  the  exception  of  final  de- 
cisions, the  functions  and  duties  of  the 
Reviewing  Authority  i  Civil  Rights) 
herein  delegated  may  be  exercised  by  a 
single  member  of  the  Authority  The  Re- 
viewing Authority  may  consider  matters 
for  final  decision  either  by  a  panel  of 
members  or  by  the  entire  membership, 
as  it  may  determine  Each  final  decision 
shall  be  concurred  in  by  a  majority  of 
those  designated  to  consider  it,  and  in 
any  event,  by  at  least  two  members. 


NOTICES 

Dated:  May  5, 1969. 

Robert  H.  Pinch, 
Secretary. 

I  F.R.     Doc.     69-5546;     Piled.     May    6,     1969; 
10:05   a.m.) 


REVIEWING  AUTHORITY  (CIVIL 
RIGHTS) 

Statement  of  Organization  and  Func- 
tions and  Delegations  of  Authority; 
Responsibilities 

Department  responsibilities  related  to 
the  admlnis'tration  of  the  Civil  Rights 
Act  and  Executive  Order  11246. 

Part  I,  "General."  Chapter  1-940  of 
The  Statement  of  Organization  and 
Functions  and  Delegations  of  Authority 
of  the  Department  of  Health,  Education, 
and  Welfare  is  hereby  amended  by 
amending  section  1-940. 10'e>  to  read  as 
follows: 

le)  The  Reviewing  Authority  (Civil 
Rights  >  appointed  by  the  Secretary  Is 
responsible  for  reviewing  decisions  of 
Hearing  Examiners  on  Title  VI  compli- 
ance cases.  Cases  are  referred  by  the 
Hearing  Examiner  on  the  basis  of  excep- 
tions filed  by  parties  to  the  proceedings. 
In  each  case  reviewed,  the  Reviewing  Au- 
thority shall  render  a  final  decision.  This 
decision  may  be  reviewed  by  the  Secre- 
tary at  his  discretion.  The  Reviewing  Au- 
thority also  may  make  decisions  on  the 
record  where  a  hearing  is  waived. 

Dated:  May  5,  1969. 

Robert  H.  Pinch, 

Secretary. 

[PR     Doc      69-5547:     Piled.    May    6,     1969; 
10:05   ami 


DEPARTDENT  OF 
TRANSPORTATION 

Coast   Guard 

(COPB  69-41] 

EQUIPMENT,   INSTALLATIONS,  OR 
MATERIALS 

Approval  Notice 

Correction 

In  PR.  Doc.  69-4950  appearing  at  page 
6938  In  the  issue  of  Friday,  April  25,  1969, 
the  following  correction  should  be  made : 
In  the  fourth  table  under  the  center 
heading  "Safety  Valves  <  Power  Boilers) ," 
the  "type  number"  entry  opposite  the 
third  size  entrj-  should  read  "1415HA". 


facturing  District  Office  will  be  estab- 
lished in  Richmond  Heights,  Ohio,  to 
provide  services  to  the  aviation  industry 
and  public.  Communications  to  the  Dis- 
trict Office  sliould  be  addressed  as 
follows : 

Engineering  and  Manufacturing  Dlstrta 
Office  No  42,  Department  of  Transporta- 
tion. Federal  Aviation  Administration. 
5241  Wilwjn  Mills  Road.  Richmond  Heights! 
Ohio  44143. 

(Sec.  313(a),  72  Stat.  752;  49  U.S.C.  1354) 

Lssued  in  New  York,  N.Y.,  on  April  25, 
1969. 

Wayne  Hendershot. 
Acting  Director.  Eastern  Region. 

|FR     Doc     69-5420:     Filed.    May    6,     1969; 
8:46  ajn.) 


Federal   Aviation   Administration 

ENGINEERING  AND  MANUFACTUR- 
ING DISTRICT  OFFICE  AT  RICH- 
MOND HEIGHTS,  OHIO 

Notice  of  Establishment 

Notice  Is  hereby  given  that  on  or  about 
May  1,  1969,  an  Engineering  ajid  Manu- 


Oflfice  of  the  Secretary 

ASSISTANT  SECRETARY  FOR  POLICY 
AND  INTERNATIONAL  AFFAIRS 

Redelegation  of  Authority  With  Re- 
spect to  Interagency  Group  on 
International  Aviation 

Pursuant  to  section  14  of  Executive 
Order  11382,  I  hereby  designate  the  As- 
sistant Secretary  for  Policy  and  Inter- 
national Affairs  as  the  Department  of 
Transportation  member  of  the  Inter- 
agency Group  on  International  Aviation, 
and  to  serve  pursuant  to  that  Executive 
order,  as  chairman  of  the  Group. 

Tlie  delegation  to  the  Assistant  Secre- 
tary for  International  Affairs  and  Spe- 
cial Programs,  dated  November  25,  1968, 
is  hereby  revoked. 

Issued  in  Washington,  D.C.,  on 
April  28,  1969. 

John  A.  Volpe, 
Secretary  of  Transportation. 

[P.R.    Doc.    69-5421;     Piled,    May    6,     1969; 
8:46  a.m.) 


ATOMIC  ENERGY  COMMISSION 

(Docket  No.  50-237] 

COMMONWEALTH   EDISON   CO. 

Order  Extending  Completion   Date 

Commonwealth  Edison  Co.  having  filed 
a  request,  dated  March  5,  1969,  for  an 
extension  of  the  latest  completion  date 
specified  in  Provisional  Construction 
Permit  No.  CPPR-18  for  construction  of 
a  2,255  megawatt  (thermal)  single  cycle, 
boiling  water  nuclear  reactor  at  Dresden 
Nuclear  Power  Station  in  Grundy 
County,  111.,  and  good  cause  having  been 
shown  for  extension  of  said  date  pur- 
suant to  section  185  of  the  Atomic  En- 
ergy Act  of  1954,  as  amended,  and  §  50.55 
of  10  CFR  Part  50  of  the  Commission's 
regulations : 

It  is  hereby  ordered.  That  the  latest 
completion  date  is  extended  from  June  1, 
1969,  to  December  1, 1969. 

For  The  Atomic  Energy  Commission. 


Date  of  Issuance:  May  1, 1969. 

Peter  A.  Morris, 

Director, 
Division  of  Reactor  Licensing. 

[pil.    Doc-    69-6423;     Piled,    May    6,    1969; 
'  8:46  a.in.l 


DR.  GERALD  F.  TAPE 
Certification 

Pursuant  to  the  proviso  contained  in 
section  207  of  Title  18  U.S.C.  (Public  Law 
87-849,  76  Stat.  1124) .  having  found  that 
Dr.  Gerald  F.  Tape,  formerly  a  member 
of  the  Atomic  Energy  Commission  and 
presently  the  President  of  Associated 
Universities.  Inc.  (AUD.  jjossesses  out- 
standing scientific  qualifications,  I  cer- 
tify that  the  national  interest  would  be 
served  by  the  said  Dr.  Tape  acting  as 
agent  for  or  appearing  personally  before 
the  Atomic  Energy  Commission  on  be- 
half of  AUI  in  connection  with  the  oper- 
ation of  the  Brookhaven  National  Labo- 
ratory by  AUI  imder  its  contract  with  the 
Atomic  Energy  Commission  on  matters 
In  which  he  participated  personally  and 
substantially  or  which  were  under  his 
ofBcial  responsibility  as  a  member  of  the 
AEC. 

This  certification  is  directed  to  be  pub- 
lished in  the  Federal  Register. 

R.  E.  Hollingsworth, 

General  Manager. 

May  1,  1969. 
[PB.    Doc.    6^-5424;     FUed.    May    6.     1969; 
8:46  am  ] 


CIVIL  AERONAUTICS  BOARD 

[Agreement  CAB  15725-A18;  Order  69-5-7] 

AIR  TRAFFIC  CONFERENCE  OF 
AMERICA 

Order  Regarding  Ticket  Forms  and 
Conditions  of  Carriage 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  In  Washington.  D.C., 
on  the  2d  day  of  May  1969. 

On  April  11,  1969,  the  members  of  the 
Air  Traffic  Conference  of  America  (ATC) 
filed  pursuant  to  section  412  of  the  Fed- 
eral Aviation  Act  of  1958,  as  amended 
(the  Act) ,  an  agreement  which  would 
amend  an  existing  resolution  entitled 
"Interline  Imprinter  Ticket."  The  effect 
of  the  amendments  is  to  bring  the  resolu- 
tion into  conformity  with  similar  changes 
agreed  to  by  the  members  of  the  Inter- 
national Air  Transport  Association 
(lATA),  in  accordance  with  Resolution 
275g  entitled  "Machine  Issued  Tickets." 
and  in  an  effort  to  comply  with  conditions 
of  approval  attached  by  the  Board  to  its 
approval  of  earlier  revisions  in  the  Con- 
ditions of  Contract.'  ji 

The  Board  Is  issuing  concurrently 
Order  6^-5-6,  which  would  approve  the 
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I  AT  A  revisions  subject  to  the  retention 
of  an  earlier  condition.  This  condition, 
which  requires  the  carriers  to  ccanply, 
when  necessary,  with  the  provisions  of 
§  221.175  of  the  Board's  economic  regtila- 
tions.  is  equally  applicable  to  the  subject 
agreement. 

As  requested  by  ATC.  we  are  also  here- 
in extending  our  permission  for  the  use 
of  existing  ticket  stock  through  Septem- 
ber 30. 1970. 

Therefore,  it  is  foimd  that  Agreement 
CAB  15725-A18  is  not  adverse  to  the  pub- 
lic interest  or  in  violation  of  the  Act  if 
made  subject  to  the  condition  noted 
herein. 

Accordingly,  it  is  ordered:  That  Agree- 
ment CAB  15725-A18  be  and  hereby  is 
approved:  Provided,  That  such  approval 
shall  not  relieve  air  carriers  and  foreign 
alrcarriers  from  complying,  as  neces- 
sary, with  the  provisions  of  !  221.175  of 
the  Board's  economic  regulations:  Pro- 
vided further.  That  this  order  shall  not 
be  construed  to  prohibit  the  use  of  exist- 
ing ticket  stock  through  September  30, 
1970. 
By  the  Civil  Aeronautics  Board. 

[SEAL]  Harold  R.  Sanderson, 

Secretary. 

69-5446;     Piled,    May    6,     1969; 
8:48  a.m  I 


[F.R.    Doc. 


>  Order  69-2-66  dated  Feb.  13,  1969. 


[Docket  No.  20691;   Order  69-4-l4«l 

BUCKEYE  AIR  SERVICE,  INC. 

Order  To  Show  Cause  Regarding  Es- 
tablishment of  Service  Mail   Rate 

Issued  under  delegated  authority  on 
April  30,  1969, 

The  Postmaster  General  filed  a  notice 
of  intent  April  8,  1969,  pursuant  to  14 
CFR  Part  298,  petitioning  the  Board  to 
establish  for  the  above-captioned  air  taxi 
operator,  a  final  service  mail  rate  of  53.9 
cents  per  great  circle  aircraft  mile  for 
the  transportation  of  mail  by  aircraft 
between  Erie,  Pa.,  and  Syracuse,  N.Y.,  via 
Jamestown,  Btiffalo,  and  Rochester,  N.Y. 

No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The  Post- 
master General  states  that  the  Depart- 
ment and  the  carrier  agree  that  the 
above  rate  is  a  fair  and  reasonable  rate 
of  compensation  for  the  proposed  serv- 
ices. The  Postmaster  General  believes 
these  services  will  meet  postal  needs  in 
the  market.  He  states  the  air  taxi  plans 
to  initiate  mail  service  with  twin-engine 
Beech.  Model  C-45  aircraft  equipped  for 
all-weather  operation. 

It  is  in  the  public  interest  to  fix.  de- 
termine, and  establish  the  fair  and  rea- 
sonable rate  of  compensation  to  be  paid 
by  the  Postmaster  General  for  the  pro- 
posed transportation  of  mail  by  aircraft, 
the  facilities  used  and  useful  therefor, 
and  the  services  connected  therewith, 
between  the  aforesaid  points.  Upon  con- 
sideration of  the  notice  of  intent  and 
other  matters  officially  noticed,  it  is  pro- 
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posed  to  Issue  an  order '  to  include  the 
following  findings  and  conclusions: 

The  fair  and  reasonable  final  service 
mail  rate  to  be  paid  to  Buckeye  Air  Serv- 
ice, Inc.,  In  Its  entirety  by  the  Post- 
master General  pursuant  to  section  406 
of  the  Act  for  the  transportation  of  mall 
by  aircraft,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith,  shall  be  53.9  cents  per  great 
circle  aircraft  mile  between  Erie,  Pa.,  and 
Syracuse,  N.Y..  via  Jamestown,  Buffalo, 
and  Rochester,  NY. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and  reg- 
ulations promulgated  in  14  CFR  Part  302, 
14  CFR  Part  298,  and  14  CFR  385.14(f) : 

It  is  ordered.  That: 

1.  Buckeye  Air  Service.  Inc.,  the  Post- 
master General,  American  Airlines,  Inc.. 
Eastern  Air  Lines,  Inc.,  Allegheny  Air- 
lines, Inc..  Mohawk  Airlines.  Inc.,  United 
Air  Lines.  Inc..  and  all  other  interested 
persons  are  directed  to  show  cause  why 
the  Board  should  not  adopt  the  fore- 
going proposed  findings  and  conclusions 
and  fix.  determine,  and  publish  the  final 
rate  specified  above  for  the  transporta- 
tion of  mall  by  aircraft,  the  facilities 
used  and  useful  therefor,  and  the  serv- 
ices connected  therewith  as  specified 
above  as  the  fair  and  reasonable  rate  of 
compensation  to  be  paid  to  Buckeye  Air 
Service,  Inc.; 

2.  P^irther  proceedings  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  and 
notice  of  any  objection  to  the  rate  or  to 
the  other  findings  and  conclusions  pro- 
posed herein,  shall  be  filed  within  10 
days,  and  if  notice  is  filed,  written  answer 
and  supporting  documents  shall  be  filed 
within  30  days  after  service  of  this  order; 

3.  If  notice  of  objection  Is  not  filed 
within  10  days  after  service  of  this  order, 
or  if  notice  is  filed  and  answer  is  not  filed 
within  30  days  after  service  of  this  order, 
all  persons  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  all 
other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  enter  an  order  incorporating  the 
findings  and  conclusions  proposed  here- 
in and  fix  and  determine  the  final  rate 
specified  herein; 

4.  If  ajiswer  is  filed  presenting  Lssues 
for  hearing,  the  issues  involved  in  de- 
termining the  fair  and  reasonable  final 
rate  shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  Insofar  as 
other  issues  are  raised  in  accordance  with 
Rule  307  of  the  rules  of  practice  (14  CFR 
302.307) ;  and 

5.  This  order  shall  be  served  upon 
Buckeye  Air  Service,  Inc..  the  Postmaster 
General,  American  Airlines.  Inc  .  East- 
em  Air  Lines,  Inc.,  Allegheny  Airlines, 


'  As  this  order  to  show  cause  is  not 
a  flxial  action  but  merely  affords  interested 
ptersons  an  opportunity  to  be  heard  on  the 
matters  herein  proposed.  It  Is  not  regarded 
aa  subject  to  the  review  provisions  of  Part 
385  (14  CTR  Part  386).  These  provisions  for 
Board  review  will  be  applicable  to  final  action 
t&ken  by  the  staff  under  authority  delegated 
m  J  385. 14(g). 
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Inc  .  Mohawk  Airlines.  Inc..  and  United 
Air  Lines.  Inc. 

This  order  will  be  published  In  the 
Federal  Register. 

[sEAt]  Harold  R.  Sanderson. 

Secretary. 

[FR      Doc      69-5443:     Piled.     May    6.     1969; 
8:48  a.m  1 


[Docket  No.  20890;  Order  69-5-1 1 

EUREKA  AERO  INDUSTRIES 

Order  To  Show  Cause  Regarding  Es- 
tablishment of  Service  Moil   Rate 

Issued  under  delegated  authority  on 
May  1.  1969. 

The  Postmaster  General  filed  a  notice 
of  Intent  April  8.  1969.  pursuant  to  14 
CFR  Part  298.  petitioning  the  Board  to 
establish  for  the  above-captioned  air 
taxi  operator,  a  final  service  mail  rate 
of  44  cents  per  great  circle  aircraft  mile 
for  the  transportation  of  mail  by  aircraft 
between  Santa  Maria  and  San  Francisco, 
Calif. 

No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The  Post- 
master General  states  that  the  Depart- 
ment and  the  earner  auree  that  the 
above  rate  is  a  fair  and  reasonable  rate 
of  comperLsation  for  the  proposed  serv- 
ices. The  Postmaster  General  believes 
these  services  will  meet  postal  needs  in 
the  market.  He  states  the  air  taxi  plans 
to  initiate  mail  ser-vice  with  twin -engine 
Cessna.  Model  310  aircraft  equipped  for 
all-weather  operation. 

It  is  in  the  public  interest  to  fix.  deter- 
mine, and  establish  the  fair  and  reason- 
able rate  of  compensation  to  be  paid  by 
the  Postmaster  General  for  the  proposed 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith,  be- 
tween the  aforesaid  points.  Upon  con- 
sideration of  the  notice  of  intent  and 
other  matters  ofBcially  noticed.  It  is  pro- 
posed to  issue  an  order '  to  include  the 
following  findings  and  conclusions: 

The  fair  and  reasonable  final  service 
mail  rate  to  be  paid  to  Eureka  Aero  In- 
dustries in  Its  entirety  by  the  Postmaster 
General  pursuant  to  section  406  of  the 
Act  for  the  transportation  of  mail  by 
aircraft,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith,  shall  be  44  cents  per  great  cir- 
cle aircraft  mile  between  Santa  Maria 
and  San  Francisco.  Calif. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
sections  204' a)  and  406  thereof,  and 
regulations  promulgated  in  14  CPR  Part 
302.  14  CFR  Part  298.  and  14  CFR, 
385.14'f>  : 


•  As  thl.s  order  to  show  cause  Is  not  a  final 
action  but  merely  affords  Interested  persons 
an  opportunity  to  be  heard  on  the  matters 
herein  proposed.  It  Is  not  regarded  as  sub- 
ject to  the  review  provisions  of  Part  385  ( 14 
CFTi  Part  385 » .  These  provisions  for  Board 
review  will  be  applicable  to  final  action  taken 
by  the  staff  under  authority  delegated  In 
5  385  14(g). 
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It  is  ordered.  That: 

1.  Eureka  Aero  Industries,  the  Post- 
master General.  Air  West.  Inc..  and  all 
other  interested  persons  are  directed  to 
show  cause  why  the  Board  should  not 
adopt  the  foregoing  proposed  findings 
and  conclusions  and  fix.  determine,  and 
publish  the  final  rate  specified  above  for 
the  transportation  of  mail  by  aircraft, 
the  facilities  used  and  useful  therefor, 
and  the  services  connected  therewith  as 
specified  above  as  the  fair  and  reasonable 
rate  of  compensation  to  be  paid  to  Eureka 
Aero  Industries; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302.  and 
notice  of  any  objection  to  the  rate  or  to 
tlie  other  findings  and  conclusions  pro- 
posed herein,  shall  be  filed  within  10  days, 
and  if  notice  is  filed,  written  answer  and 
supporting  documents  shall  be  filed 
within  30  days  after  service  of  this  order; 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  order, 
or  if  notice  is  filed  and  answer  is  not  filed 
within  30  days  after  service  of  this  order, 
all  persons  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  all 
other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  enter  an  order  incorporating  the 
findings  and  conclusions  proposed  herein 
and  fix  and  determine  the  final  rate 
specified  herein; 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  deter- 
mining the  fair  and  reasonable  final  rate 
shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  in  accordance  with 
Rule  307  of  the  rules  of  practice  (14  CFR 
302.307) ;  and 

5.  This  order  shall  be  served  upon 
Eureka  Aero  Industries,  the  Postmaster 
General,  and  Air  West.  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

[se.alI  Harold  R.  Sanderson. 

Secretary. 

|PR     Doc.    69-5444;    Piled.    May    6.    1969; 
8:48  am  1 


(Docket  No   17828;  Order  69-5-6) 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding   Passenger  Tickets 
and  Conditions  of  Carriage 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C., 
on  the  2d  day  of  May  1969. 

An  agreement  has  been  filed  with  the 
Board,  pursuant  to  section  412ia»  of  the 
Federal  Aviation  Act  of  1958  ithe  Act> 
and  Part  261  of  the  Board's  economic 
regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  resolutions  of  the  Traffic 
Conferences  of  the  International  Air 
Transport  Association  (LATA),  and 
adopted  by  mail  vote.  The  agreement  has 
been  assigned  the  above-designated 
CAB  agreement  number. 

The  agreement  revises  the  conditions 
of  contract  printed  on  passenger  tickets 
in  an  effort  to  comply  with  the  condi- 


tions of  approval  attached  by  the  Board 
in  Order  69-2-65.  dated  February  13, 
1969.  which  relate  to  earlier  revisions  to 
the  form  of  passenger  tickets  and  condi- 
tions of  contract  adopted  by  the  first 
meeting  of  the  lATA  Passenger  Traffic 
Procedures  Committee. 

We  are  herein  approving  the  agree- 
ment, since  it  essentially  complies  with 
conditions  <2>  and  <3)  set  forth  in  Or- 
der 69-2-65;  however,  we  will  retain  our 
earlier  condition  d)  of  approval,  which 
requires  compliance  with  §  221.175  of  the 
Board's  economic  regulations  in  giving 
notice  of  limitation  of  liability.  We  again 
note  the  absence  of  an  LATA  requirement 
for  giving  notice  of  the  level  of  liability 
limitation  for  loss  of,  damage  to,  or  delay 
in  delivery  of  baggage.  We  would  refer 
the  carriers  to  our  comments  on  this 
matter  in  Order  69-2-65. 

The  Board,  acting  pursuant  to  sections 
102.  204<a) ,  and  412  of  the  Act,  does  not 
find  the  following  resolutions,  which  are 
incorporated  in  Agreement  CAB  20901, 
to  be  adverse  to  the  public  interest  or  in 
violation  of  the  Act:  Provided.  That,  In- 
sofar as  air  transportation  as  defined  by 
the  Act  is  concerned,  such  approval  shall 
be  subject  to  the  following  condition: 

lATA  Resolutions 

100  (Mall  580)  275b. 
200  (  Mall  883 )  275b. 
300  (Mall  290)  275b. 

Provided,  That  such  approval  shall  not 
relieve  air  carriers  and  foreign  air  car- 
riers from  complying,  as  necessary,  with 
the  provisions  of  §  221.175  of  the  Board's 
economic  regulations. 

Accordingly,  it  is  ordered.  That: 
Agreement  CAB  20901  be  and  hereby  Is 
approved,  subject  to  the  condition  set 
forth  in  the  above  finding  paragraph: 
Provided  further.  That  this  approval 
shall  not  prohibit  the  use  of  existing 
ticket  stock  through  September  30,  1970. 
Any  air  carrier  party  to  the  agreement, 
or  any  Interested  person,  may,  within  15 
days  from  the  date  of  service  of  this 
or(Jer.  submit  statements  in  writing  con- 
taining reasons  deemed  appropriate,  to- 
gether with  supporting  data,  in  support 
of  or  in  opposition  to  the  Board's  action 
herein.  An  original  and  19  copies  of  the 
statements  should  be  filed  with  the 
Board's  Docket  Section.  The  Board  may, 
upon  consideration  of  any  such  state- 
ments filed,  modify  or  rescind  Its  acticyi 
herein  by  subsequent  order. 

This  order  will  be   published  in   the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

fsEAL]  Harold  R.  Sanderson, 

Secretary. 

[PR,    Doc.    69-5447:     Piled,    May    6,    1969; 
8:48  am.) 
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[Docket  No.  20729] 

LOOMIS  CORP.  ET  AL. 

Notice  of  Proposed  Approval  of 
Control   Relationships 

Joint    application    of    Loomis    Corp. 
et  al.  for  approval  under  sections  408 
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and  409  of  the  FWeral  Aviation  Act  of 
1958  as  amended,  Docket  20729. 

Notice  is  hereby  given,  pursuant  to  the 
statutory  requirements  of  section  408(b) 
of  the  Federal  Aviation  Act  of  1958,  as 
amended,  that  the  undersigned  intends  to 
issue  the  order  set  forth  below  under 
delegated  authority.  Interested  persons 
are  hereby  afforded  a  period  of  10  days 
from  the  date  of  service  within  which  to 
file  comments  or  request  a  hearing  with 
respect  to  the  action  proposed  in  the 
order. 

Dated  at  Washington.  D.C..  May  2. 
1969. 

[SEAL]  A.  M.  Andrews. 

Director. 
Bureau  of  Operating  Rights. 

ORDER  Approving  Control  Relationships 

Issued  under  delegated  authority. 

Joint  application  of  U>omls  Corp.  et  al.  for 
disclaimer  of  Jurisdiction  or  approval  of  con- 
trol and  interlocking  relationships  under 
sections  408  and  409  of  the  F^d"*!  Aviation 
Act  of  1958,  afi  amended;   Docket  No.  20729. 

On  February  13.  1969.  Loomis  Corp. 
(hoomlB).  together  with  certain  subsidiary 
companies  and  officers  and  directors,  re- 
quested that  the  Board  grant  relief  In  respect 
to  a  corporate  reorganization  which  Involves 
cerUin  control  and  interlocking  relation- 
ships and  is  designed  to  facilitate  Loomis 
diversification    and    financial    strengthening 

'"^M'^th^  present  time  Walter  P.  Loomis,  his 
son  Charles  W.  Loomis.  and  a  trust  estab- 
lUh'ed  by  Walter  F.  Loomis  (Trust  i  for  the 
benefit  of  Charles  W.  Loomis'  children,  own 
all  the  outstanding  stock  of  Loomis  Armored 
Car  Service.  Inc.  (Armored,  Inc  I .  which  In 
turn  owns  all  of  the  stock  of  Loomis  Courier 
Service  Inc  (Courier! .  a  domestic  air  freight 
forwarder,  and  5.000  shares  (47.6  percent) 
of  CalUornla  Intercity  Armored  Car  Service, 
Inc  (Intercity). =  AdditlonaUy.  Charles  W. 
Loomis  owns  approximately  68  percent  of  the 
stock  of  Loomis  Armored  Car  Service.  Ltd. 
(Armored  Ltd.,  Can  ) ." 

The  reorganization  Involves  the  formation 
of  Loomis  as  a  corporate  holding  company 
and  its  acquisition  of  control,  through  an  ex- 
change of  stock  with  the  present  sharehold- 
ers, of  Armored.  Inc  .  as  a  wholly  owned 
subsidiary,  through  Armored,  Inc..  of  Courier. 
a  wholly  owned  subsicViary.  and  Intercity; 
and  of  Armored  Ltd  ,  Can  ,  and  Armored.  B  C  . 
as  wholly  owned  subsidiaries.  Upon  comple- 
tion of  the  reorganization.  W.  F.  Loomis. 
Charles  W.  LoonUs,  and  Trust  will  own  692.- 
840  shares  of  Loomis.  thereby  controlling  the 
holding  companv  and  Its  sulxsidiaries,  and 
200  000  shares  ( 165.000  by  Uie  Loomis  family 
and  35.000  by  Looml?)  will  be  ofTered  for  sale 
to  the  public  subsequent  to  authorization  by 
the  Securities  and  Exchange  Commission.  A 
majority  of  the  ofBcers  and  directors  of  the 
proposed  Loomis  holding  company  presently 
serve  as  officers  and  directors  of  Armored. 
Inc..  Courier,   and   Armored   Ltd  .   Can. 


•The  application  was  supplemented  by 
letters  dated  Feb.  19.  Apr   1.  and  Apr.  15.  1969. 

-The  remainer  of  Intercity 's  stock  (5.500 
shares)  Is  owned  by  George  H  Irvln  (4.500 
shares  or  42.9  percent  i  and  his  son.  Robert  O. 
Irvln   (1.000  shares  or  9  5  percent). 

"  Walter  and  Charles  Loomils  also  wholly 
own  and  control  Loomis  Armored  Car  Service 
(BC.)  Ltd.  (Armored,  BC),  a  British  Colum- 
bian financing  corporation  not  actively 
engaged  in  operaUons.  which  owns  the  re- 
maining 32  percent  of  the  stock  of  Armored 
Ltd  Can.,  and  Sansome  Investment  Co  .  Inc. 
(Sanfiome).  a  CaUfornla  real  estate  leasing 
company. 


Specifically,  the  applicants  request  that 
the  Board  disclaim  Jurisdiction  over,  or  ap- 
prove ( 1 )  without  hearing  under  section  406 
of  the  Federal  Aviation  Act  of  IQSB,  a» 
amended  (the  Act)  to  the  extent  necessary, 
the  common  control  tlirough  Loomis.  of 
Armored  Ltd..  Can.,  and  Armored,  Inc..  and, 
through  Armored.  Inc.  of  Courier  and  Inter- 
city by  W.  F.  Loomis.  C.  W  Loomis  and  Trust, 
and  (2)  under  section  409  of  the  Act.  the 
interlocking  relationships  Involving  Loomis 
and  the  specified  subsidiaries,  as  presently 
existing  or  created  by  the  proposed  corporate 
reorganization.  The  applicants  also  request 
that  the  Board  authorize  the  Individual  ap- 
plicants to  hold  generally,  in  addition  to  the 
positions  specifically  requested,  directorship 
and  offices  within  the  Loomis  system  of  sub- 
sidiary companies. 

The  companies  and  their  relationships  are 
Identified  and  described  In  the  appendix." 
The  applicants  state  that  all  motor  carrier 
operations  of  the  Loomis  system  of  sub- 
sidiary and  affiliated  companies  are  per- 
formed for  selected  shippers  under  WTltten 
contracts,  and  that  the  services  performed  by 
Armored,  Inc..  Armored  Ltd..  Can.  and  Inter- 
city are  of  a  specialized  nature.  The  appli- 
cants also  state  that  there  are  no  service 
tle-lns  between  any  of  the  Loomis  corpora- 
tions, except  that  Loomis.  Ltd  ,  Can  ,  and 
Courier  offer  an  integrated,  international 
through-service  between  certain  banks  in 
Canada  and  certain  banks  in  Seattle  with  the 
Intercity  line  haul  movement  being  per- 
formed by  Greyhound  buses. 

The  applicants  state  that  the  primary  pur- 
pose of  the  corporate  reorganization  is  to 
provide  greater  flexlbUlty  for  possible  diversi- 
fication into  other  types  of  business  activi- 
ties: that  the  carrier  operations  now  con- 
ducted by  the  Loomis  system  would  t>e 
strengthened  by  the  additional  funds  avail- 
able as  a  result  of  Loomis'  public  stock  offer- 
ing and  that  Walter  P.  Loomis.  Charles  W. 
Loomis,  and  Trust,  who  control  the  present 
Loomis  enterprises,  will  continue  to  control 
the  reorganized  Loomis  system  of  subsidiary 
companies. 

No  comments  relative  to  the  application  or 
requests  for  a  hearing  have  been  received. 
Notice  of  Intent  to  dispose  of  the  appli- 
cation has  been  published  In  the  Federal 
Register  and  a  copy  of  such  notice  has  been 
furnished  by  the  Board  to  the  Attorney  Gen- 
eral not  later  than  1  day  following  such  pub- 
lication, both  in  accordance  with  section 
408(b)  of  the  Act. 

The   applicants'   request  for   a   disclaimer 
raises  a  Jurisdictional  question   of   whether 
any   of   the   motor    carriers   Included    In   the 
Loomis  system  of  subsidiary  companies   are 
common  carriers  within  the  meaning  of  sec- 
tions 408  and  409  of  the  Act.  In  view  of  the 
scope  of  the   various  permits  held  by  each 
of  the  motor  carriers  and  the  nature  of  the 
operations  conducted  by  them  as  described  by 
the  applicants,  it  appears  that  Armored  Ltd  . 
Can.,  and  Armored.  Inc  .  at  least  Insofar  as 
their    Intrastate    operations    are    concerned, 
may  be  common  carders  within  the  meaning 
of  the  aforesaid  sections  of  the  Act  and  that, 
therefore,   their    relationships   with    Courier, 
an   indirect   air  carrier,   as  well   as   the   cor- 
porate reorganization  Involved  In  this  pro- 
ceeding, are  subject  to  those  sections.*  How- 
ever, there  is  no  need  at  this  time  to  resolve 
the  Jurisdictional  question  since  the  appli- 
cants have   submitted  to  the  Board's  Juris- 
diction and  have  requested  approval  of  the 
relationships  and  corporate  reorganization  In 
question. 

Upon  consideration  of  the  application.'  it 
Is  concluded  that  the  corporate  reorganiza- 
tion of  the  Loomis  system  of  subsidiary  com- 


panies restating  In  the  common  control, 
through  Loomis,  of  Armored  Ltd  .  Can., 
Armored.  Inc.,  and  through  Armored.  Inc., 
of  Courier  and  Intercity,  by  W.  F  Loomis. 
C.  W.  Loomis  and  Trust,  does  not  affect  the 
control  of  an  air  carrier  directly  engaged  In 
the  operation  of  aircraft  In  air  transporta- 
tion, does  not  result  In  creating  a  monopoly 
and  does  not  restrain  competition.  F^irther- 
more.  no  person  disclosing  a  substantial  in- 
terest m  this  proceeding  Is  currently  request- 
ing a  hearing  and  It  Is  found  that  the  public 
Interest  does  not  require  a  hearing' 

The  relationships  between  Messrs.  W.  F. 
an«l  C.  W.  Loomis  and  Trust,  and  Loomis  and 
its  subsidiary  motor  carriers,  on  the  one 
hand,  and  Courier,  on  the  other  hand,  war- 
rant approval.  The  Board  previously  has  ap- 
proved control  and  interlocking  relationships 
of  air  freight  forwarders  with  intrastate 
motor  carriers,  or  with  Interstate  motor  car- 
riers where  the  latter  were  authorized  to 
carry  limited  commodities  and  conducted 
operations  of  a  specialized  nature  '  It  there- 
fore appears  that  approval  of  the  control 
relationships  would  not  be  Inconsistent  with 
the  public  interest.  On  the  other  hand, 
should  the  general  character  of  any  motor 
vehicle  carrier  In  the  Loomis  system  of  sub- 
sidiary  companies  alter  in  any  significant 
respect  through  expansion  of  operations,  new 
issues  may  be  raised  which  could  only  be 
resolved  upon  the  filing  of  a  further  applica- 
tion in   the  matter. 

In  view  of  the  Board's  determination 
herein,  the  Interlocking  relationships  exist- 
ing or  created  between  Courier  and  other 
subsidiary  companies  within  the  Loomis  sys- 
tem, as  described  in  the  appendix,  are  ap- 
proved or  exempted  from  the  provisions  of 
section  409  by  Part  287  of  the  Boards 
economic  regulations  Consequently,  that 
portion  of  the  application  seeking  approval 
of  the  interlocking  relationships  will  be 
dismissed. 

Pursuant  to  authority  duly  delegated  by 
the  Board's  Regulations,  14  CFR  385  13  and 
385,3.  It  is  found  that  the  foregoing  control 
relationships  should  be  approved  under  sec- 
tion 408(  b  )  of  the  Act  wnthout  a  hearing,  and 
the  application,  to  the  extent  it  requests  ap- 
proval of  the  foregoing  interlocking  relation- 
ships, should  be  dismissed. 
Accordingly,  it  is  ordered- 

1.  The  common  control  by  W  P  Loomis. 
C.  W.  Loomis  and  Trust  through  Loomis.  of 
Armored  Ltd..  Can  .  and  Armored.  Inc  .  and. 
through  Armored.  Inc..  of  Courier  and  Inter- 
city, be  and  it  hereby  is  approved:  and 

2.  That,  except  to  the  extent  granted  here- 
in, the  application  in  Docket  20729.  be  and 
It   hereby   Is   dismissed 

Persons  entitled  to  petition  the  Board  for 
review  of  this  order  pursuant  to  the  Board  s 
regulations.  14  CFR  385.50,  may  file  such 
petitions  within  3  days  after  the  date  of 
service  of  this  order. 

This  order  shall  be  effective  and  become 
the  action  of  the  Civil  Aeronautics  Board 
upon  expiration  of  the  above  period  unless 
within  such  period  a  petition  for  review 
thereof  is  filed,  or  the  Board  gives  notice  ti.at 
it  will  review  this  order  on  its  own  motion 


[SEAL]  Harold  R    Sanderson, 

Secretary. 

|F.R.    Doc.    69-5445;     Piled.     May    6,     1969, 
8:48  am  I 


»•  Filed  as  part  of  the  original  document. 

•See  Bankers  Dispatch  Corp  ,  et  al..  Order 
E-24824.  Mar.  6.  1967;  Brink's  Inc..  Order 
E-25052,  Apr.  26.  1967. 


'It  has  been  decided  not  to  enforce  the 
doctrine  expressed  In  Sherman  Control  and 
Interlocking  RelaUonships.  15  CAB  876 
(1952)  to  the  extent  applicable,  and  to  con- 
sider  the    application    on    its    merits 

•Our  action  herein  does  not  extend  to 
Armored.  B.C..  and  Sansome.  as  such  com- 
panles  are  not  deemed  to  be  subject  to  the 

Act.  . 

■"Bankers  Dispatch  Corp  .  et  al  .  supra,  ana 
Sky  Courier,  Inc..  et  al..  69-3-31.  Mar.  7, 
1969. 
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NOTICES 


FEDERAL  COMMUNICATIONS  COMMISSION 


[Mexican  Ust  256 1  «. 

MEXICAN   BROADCAST  STATIONS 
List  of  New  Stations,  Proposed  Changes  in  Existing  Stations,  Deletions,  and  Corrections  in  Assignments 

March  17,  1969. 

List  of  new  stations,  proposed  changes  In  existing  stations,  deletions,  and  corrections  In  assignments  of  Mexican  stand- 
ard broadcast  stations  modifying  the  assignments  of  Mexican  broadcast  stations  contained  In  the  appendix  to  the  recom- 
mendations of  the  North  American  Regional  Broadcasting  Agreement  Engineering  Meeting,  January  30,  1941. 


Call  letters 


Location 


Power -Walts 


Anti'nna 

radiation    Schedule 
mv/m/kw 


Class 


Antenna 
heleht 
(Jcct) 


Uruund  system 


Numbnr  o( 
radiiiLs 


Li'iiftli 
( teel) 


i'r"[K)s<>d  diil" 
of  ol]:lIlfi>  or 

C'liniiu'nc^'mpnt 
ofoixratlon 


XEKL  (correction  of  an  oniL-ision:    Jalapa.  V>r..  .V,  l9°Sl'i7",  H". 
In    operation    with    KXWD'iWN.        B^SCOS".' 
Nil.  since  11-7-49.  Chant'p  in  day- 
time  cliis.<i,    prevlou.'sly   IV.   This 
provides  supplt'mcnttiry  inforina- 
ti..n<. 

XEVC  (corrpctinn  of  an  omission; 
In  operation  with  1000I)'J.WN'. 
NU.  since  9-8-6^.  This  provides 
supplementary  information). 

XFor  (fmpomry  operation  with 
750  W,  .N'l).  U.  endinc  3-15-6H. 
Tiii.*  provides  supplementary  in- 
formation). 

XEYO  fthis  provide.s  suppl-inen- 
tary  information). 

XEUE  ("correction  of  an  oiiiLssion: 
In  operation  on  5W)  ke's  since  A'.  /(fJ.S'W,  W.9f0€'i6". 
7-23-5)S.  See  13fiO  kc/5.  Tills  pro- 
vides supplementary  inforinii- 
tion). 

XEE     (operation    definitive    with    Duranpo.  Diro.,  N.  24°0O'i>" 
!0(pOD;15()N,  no.  Previou.sly  noti-      W.  Iit4"a»'44". 

-  tied  with  3)tK)[>/150N.  This  pro- 
vides supplementary  informa- 
tion). 

XEGI  (assignment  deleted) Gomez  Palacio,  Dgo 


Tehuantepec.  Oaj.,  JV. 
/«°/9'J6^  W.9S°lB'm". 


.Meiico.  I).  F..  .V.  igPti'iO" 
W.itni'CT". 


Iluatalianipo.  Son..  .V. 
K°iyt9".  W.  tOSPSB'OO". 

Tuitla  I'lUtierrez.  Chts  . 


550  kiloc^icltt 

iooon/.;50.\'..- 


550  kUtcvclfl 
l(»)0n/l'5(JN 


Culiacan.  Sin., 
W.  li)7'^4'30" 


N.  24'4S'35". 


SSO  kiloei/clet 
1000 


sen  kanri/clu 
lOJOU/SOO.N 

Bm  kilcof  iltt 
lOOOD/.'OON... 


590  kiloeyclu 
1000D.!\Sl)N 


700  kiloc'jcUt 

1000 . 

710  kUot\ieltt 
5«»0-2.^).V 


NO   1n6 


SDin 


ND  /7J 


NIJ-;75 
ND-;77 


ND-/90 

I 

NU 

ND  ;90 


XEBL  (thi.s  corrects  tlienotificition 
Included  in  List  No.  2.3'':  In  of>er- 
ation  on  710  fee's  with  .VumW-D. 
NU,  U.  since  1-28-fiU.  In  ofjera- 
tlon  with  5(X)0W-1)/2,VjW-N.  NU, 
L',  since  6-8-67.  See  IJfio  kc/s. 
This  provides  supplementary  In- 
formation). ».„.., 

S70  ki1)K\;dn 

XEEV  (assignment  deleted) San  Cristobal,  las  Casas.  C his  .  100(3 NU 

990  kitncyclt$ 

XF.11Z  (in  operation  since  IJ  SA1.    La  Pai,  B.C.,  N.  ti'm'tS".    in00U/2.V>N NU-/S« 

This      provides     supplementary        II'.  llO'tffOV  . 

Information).  .  , 

1110  kilotycUi 

XEFZ  (new)  ..   - Monterrey,  N.L.,  2S0 ND-l'JO 

N.  ii-S'/SO",  W.  10O'18'4O". 

11 10  kiloeyclu 

XESX  (assignment  deleted)    Saltillo.  Coah 500.. ND 

ino  kiloeyclu 

XELP  (in  orieration  with  »50W-n.    La  Piedad,  .Mich.,  foO/JlOON..  ND-175 

ND,  since  2-18-6!).  Thl.s  provides        N.  2i)'2l)'17",  W.  102»or38". 
supplementary  information). 


XEBL  (assigjunent  deleted. 

kc/s). 


•ee  710    Culiacan,  .Sin... 


XESIN  (new) 

XECD  (under  cotistruction.  This 
provides  supplementary  informa- 
tion). 

XECE  (assignment  deleted.  See  580 

kc/s). 

X  E  F  Y  (assignment  deleted) 


XEMON  (temporary  operation: 
lO.OOOD/SOON,  NU,  U.  Change  in 
call  letters,  previously  XEFZ). 

XEDT  'assignment  deleted) 


Culiacan,  Sin.. 

Tuxtla  Ciutlerrez.  Chls., 
N.  l«'45'06",  W.  93''U7'ij3" 

Tu.itla  Gutierrez,  Chls 

Fortln  de  las  F'.jrcs,  Ver. . . 
Monterrey.  N.L.., 


;»'»  kilrxydet 
5000U;.V)fi.S" NU 

ttm  kUoeycia 
500OU/5<»N NU-1!*) 

13'V)  kilneyclet 
lOOOU/SOO.N" ND  214 

tsm  kancyela 
1000U/50i)N ND 

1370  kilncyda 
8(»II)A»)N ND 

1370  kUocycUi 
10,000 DA  N 


XEP.A  C  (-hange  In  call  letters,  pr»- 
viously  XEiK.  This  provide* 
supplementary  lnXonnation.1. 


Dura.-.E",  Tigo 

Campee)ie.  Camp., 

A',  rcrn/t?",  w.  ytfsen". 


HiYi  kd  irycUt 


250 


! u3"  kii<-ryde4 


ND 

ND  175 


D 

U 


D 

U 


D 


U 
U 


u 
o 


Illlr 
UN 


HID' 
IVN 


III 


III 


llIK 
1\  N 


III 


II 
II 


II 
II 


S9i 

SK 

335 

335 
39i 

4t7 


ItO 


90 


90 


ue        ll-T  i9. 


ue      9  s  <:t. 


uo 


BO  iiO        9-12-69  (probable) 

ItO  Sii         7  t3  5S. 


ItO 


err 


SiS 


ItO 


3-17-69. 
118       6-8^. 


^ 


tS9 


221 


5-/7-59. 

ItO  t.SS        lt-8^3. 


120 


221        11-5-69  (probable) 


D 

II 

II 

.  3-17-69. 

U 

J57 

90 

210 

I'pon  entry  Into 
force  of  new 
aftreement. 

U 

III 

.  3  17-69. 

V 

in 

195 

120 

10.". 

3  17  70  (probable. 

V 

HI 

297 

120 

ISO 

3  16  70  (probable) 

III  ...  3  17-69. 

IV        3-17-69. 

in      

rv        3-17-88. 

rv  103                 ItO                  171 


NOTICES 


7395 


CsD  letters 


Locstloo 


Pturer— vatts 


Antenna 

r»dlatlon    Schedule 
mv/m/kw 


Class 


Antenna 

heijtht 
(foetj 


Ground  system 


Numl>er  of 
radials 


Lentrth 

(feel) 


Propo**d  date 

of  change  or 

commencement 

of  operation 


XEf  r  (asslgnm«nt  deleted) Cd.  Victoria,  Tana... 

XE.MC  (new) 


HKkOtKida 

...  100 -.- ND 

HaO  kUocydu 

Salvatlerra,  Oto^  250 ND-150 

N.  2U'=13'0O",  W.  100"63'Q2". 

H90  kaocyda 

vEfjC  (assignment  deleted) .  Huaochlnango,  Pue 250  ..        ND 

ISg)  kiiocyda 

XEVJ    (this   provldee   supplemen-    Ban  Juan  de  los  Lagos  Jal.,        1000 ND-;7i 

'  un  uiformatlon).  A'.  tnS'OO",  W.  lOt'lB'tl". 


V 

D 

r 

D 


[seal] 


IV 3  17-66 

r\-  Kifi  90  UC        3-&-70  (prol.al.li-1. 

rv 3  IT  09 

II  III  90  lif<        12  12-06  'proljable). 

Federal  CoMMtrNicATioNS  Commission, 
Wallace  E.  Johnson, 

Assistant  Chief.  Broadcast  Bureau. 


IF.R.  Doc.  69-5448;  Piled,  May  6,  1969;  8:48  am  ] 


FEDERAL  MARITIME  COMMISSION     FEDERAL  POWER  COMMISSION 


IDcx:ket  No.  69-12] 

SOUTH  ATLANTIC  &  CARIBBEAN  LINE, 
INC. 

General  Increase  in  Rates  in  U.S.  At- 
lanHc/Puerto  Rico  Trade;  Modified 
Order  of  Investigation 

On  April  3,  1969,  the  Commission  in- 
stituted the  subject  investigation,  the 
purpoee  of  which  is  to  determine  the  rea- 
sonableness under  section  18(a)  of  the 
Shipping  Act,  1916,  and  sections  3  and  4 
of  the  Intercoastal  Shipping  Act,  1933,  of 
general  rate  Increases  filed  by  the  South 
Atlantic  Si  Caribbean  Line,  Inc.  (SACAL) , 
In  the  subject  trade,  and  rules  and  regu- 
lations relating  thereto.  Fleplles  thereto 
are  waived  In  accordance  with  Rule  7(e) 
of  the  Commission's  rules  of  practice  and 
procedure. 

By  petition  filed  April  24,  1969.  the  car- 
rier requested  modification  of  our  Order 
of  Investigation  by  the  deletion  of  the 
second  ordering  paragraph. 

It  was  not  the  Commission's  intention 
to  subject  to  Investigation  In  this  pro- 
ceeding anything  other  than  the  justness, 
reasonableness,  and  lawfulness  under 
section  18'a)  of  the  Shipping  Act,  1916, 
and/or  sections  3  and  4  of  the  Inter- 
coastal Shipping  Act,  1933,  of  SACAL's 
above-mentioned  Increased  rates,  rules 
and  regulations,  and  any  changes  or 
amendments  made  therein.  To  the  extent 
the  second  ordering  paragraph  appears 
to  be  contrary  to  this  Intention,  it  is  In- 
appropriate. 

Therefore  it  is  ordered.  That  the  sec- 
ond ordering  paragraph  of  the  Order  of 
Investigation  In  this  proceeding  served 
April  3.  1969,  be  deleted,  and 

It  is  further  ordered.  That  said  Order 
of  Investigation  in  all  other  respects  re- 
main the  same  and  in  force  and  effect. 

By  the  Commission. 

[seal]  Thomas  Lisi. 

Secretary. 

[P.R.    Doc.    e»-5425;     Piled.    May    8,     1968; 
8:46  ajn.) 
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TRANSOCEAN  OIL,  INC.,  ET  AL. 
Findings  and  Order 

April  7,  1969. 
Findings  and  order  after  statutory 
hearing  issuing  certificates  of  public  con- 
venience and  necessity,  amending  orders 
issuing  certificates,  permitting  and  ap- 
proving abandonment  of  service,  termi- 
nating certificates,  substituting  respond- 
ent, making  successors  co-respondents, 
redesignating  proceedings,  making  rate 
change  effective,  requiring  filing  of 
agreement  and  undertaking,  accepting 
agreements  and  undertakings  for  filing, 
and  accepting  related  rate  schedules  and 
supplements  for  filing. 

Each  of  the  Applicants  listed  herein 
has  filed  an  application  pursuant  to  sec- 
tion 7  of  the  Natural  Gas  Act  for  a  cer- 
tificate of  public  convenience  and  neces- 
sity authorizing  the  sale  and  delivery  of 
natural  gas  in  interstate  commerce  or  for 
permission  and  approval  to  abandon 
service  or  a  petition  to  amend  an  order  Is- 
suing a  certificate,  all  as  more  ftiUy  set 
forth  in  the  applications  and  petitions, 
as  supplemented  and  amended. 

Applicants  have  filed  related  FPC  gas 
rate  schedules  or  supplements  thereto 
and  propose  to  initiate,  abandon,  add  to, 
or  discontinue  in  part  nautral  gas  serv- 
ice in  Interstate  commerce  as  indicated 
In  the  tabulation  herein.  AH  sales  certi- 
ficated herein  are  at  rates  either  equal 
to  or  below  the  ceiling  prices  established 
by  the  Commission's  statement  of  gen- 
eral policy  No.  61-1,  as  amended,  or  in- 
volve sales  for  which  permanent  certifi- 
cates have  been  previously  Issued;  ex- 
cept that  sales  from  areas  for  which  area 
rates  have  been  determined  are  author- 
ized to  be  made  at  or  below  the  applicable 
area  base  rates,  adjusted  for  quality  of 
the  gas,  and  under  the  conditions  pre- 
scribed in  the  orders  determining  said 
rates. 

Progress  Petroleum,  Inc.  (Operator), 
Applicant  in  Docket  No.  CI63-2,  proposes 
to  continue  the  sales  of  natural  gas  here- 
tofore authorized  in  said  docket  to  be 
made  pursuant  to  L.  J.  Onstott,  doing 


business  as  Progress  Petroleum  Prtxlucts 
(Operator) ,  FPC  Gas  Rate  Schedule  No. 
1.  Said  rate  schedule  wiU  be  redesignated 
as  that  of  Applicant.  The  presently  effec- 
tive rate  under  said  rate  schedule  is  in 
effect  subject  to  refund  in  Docket  No. 
RI68-400.  Applicant  indicates  In  its  cer- 
tificate application  that  it  will  be  re- 
sponsible for  the  total  refund  from  the 
time  that  the  increased  rate  was  made 
effective  subject  to  refimd.  Therefore, 
Applicant  will  be  substituted  as  respond- 
ent in  Docket  No.  RI68-400;  the  proceed- 
ing will  be  redesignated  accordingly;  and 
Applicant  will  be  required  to  file  an 
a^eement  and  undertaking  to  assure  the 
refund  of  aU  amounts  collected  in  excess 
of  the  amount  determined  to  be  just  and 
reasonable  in  said  proceeding. 

Southwest  Oil  Industries,  Inc.,  Appli- 
cant In  Dockets  Nos.  CI6&-1444.  CI68- 
1446,  and  CI68-1447,  proposes  to  con- 
tinue In  part  sales  of  natural  gas  hereto- 
fore authorized  in  Dockets  Nos.  G-12750, 
G-12578,  and  G-18748,  respectively,  to  be 
made  pursuant  to  Helmerich  &  Payne, 
Inc.  (Operator),  et  al.,  FPC  Gas  Rate 
Schedule  No.  23,  Marathon  Oil  Co.  FPC 
Gas  Rate  Schedule  No.  31,  and  Sinclair 
Oil  Corp.  FPC  Gas  Rate  Schedule  No. 
189,  respectively.  The  contracts  compris- 
ing said  rate  schedules  will  also  be  ac- 
cepted for  filing  as  rate  schedules  of  Ap- 
plicant. The  presently  effective  rates  im- 
der  Helmerich  &  Payne,  Inc.  (Operator) , 
et  al.,  FPC  Gas  Rate  Schedule  No.  23  and 
Marathon  Oil  Co.  FPC  Gas  Rate  Sched- 
ule No.  31  are  in  effect  subject  to  refund 
in  Dockets  Nos.  RI62-546  and  RI67-466, 
respectively.  On  October  22,  1965,  Sin- 
clair Oil  Corp.  filed  with  the  Commission 
a  notice  of  change  in  rate  under  its  FPC 
Gas  Rate  Schedule  No.  189.  By  order  is- 
sued November  12.  1965,  in  Docket  No. 
RI66-158  et  al.,  the  Commission  sus- 
pended the  proposed  change  in  Docket 
No.  RI66-162  until  April  23,  1966,  and 
thereafter  until  made  effective.  On  Au- 
gust 14,  1968,  Applicant  filed  a  motion  to 
make  the  change  in  rate  effective  sub- 
ject to  refund.  Applicant  has  filed  agree- 
ments and  imdertakings  guaranteed  by 
Delta  Corp.,  the  operator  of  Applicant's 
properties,  to  assure  the  refund  of  any 
amounts  collected  by  Applicant  in  excess 
of  the  amounts  determined  to  be  just 
and  reasonable  in  Dockets  Nos.  RI62-546, 
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RI66-162,  and  RI  67-466.  Therefore.  Ap- 
plicant will  be  made  co-respondent  in 
said  proceedings:  the  proceedings  will  be 
redesignated  accordingly:  the  change  in 
raie  in  Docket  No.  RI66-162  will  be  made 
effective  subject  to  refund:  and  the 
agreements  and  undertakings  will  be  ac- 
cepted for  filing. 

Cabot  Corp.,  Applicant  in  Docket  No. 
CI69-639.  proposes  to  continue  in  part 
the  sale  of  natural  cas  heretofore  author- 
ized in  E>ocket  No  CI67-851  to  be  made 
pursuant  to  Pan  American  Petroleum 
Corp  FPC  Gas  Rate  Schedule  No.  494. 
The  contract  comprising  said  rate  sched- 
ule will  also  be  accepted  for  filing  as  a 
rate  schedule  of  Applicant.  Pan  American 
has  filed  a  chan^je  in  rate  under  its  rate 
schedule  which  change  is  suspended  in 
Docket  No.  RI69-206.  Therefore.  Appli- 
cant win  be  made  a  co-restK)ndent  in  the 
proceeding  pending  in  Docket  No.  RI69- 
206,  and  the  proceeding  will  be  redes- 
ignated accordingly. 

Phillips  Petroleum  Co.,  Applicant  in 
Dockets  Nos  CI69-697  and  CI69-699,  pro- 
poses to  continue  in  part  sales  of  natural 
gas  heretofore  authorized  in  Docket  Nos. 
G-10230  and  G-18290.  respectively,  to  be 
made  pursuant  to  Humble  Oil  &  Refining 
Co.  FPC  Gas  Rate  Schedule  Nas.  195  and 
224,  respectively  The  contracts  compris- 
ing said  rate  schedules  will  al.so  be  ac- 
cepted for  filing  as  rate  schedules  of 
Applicant.  The  presently  effective  rates 
under  said  rate  schedules  are  in  effect 
subject  to  refund  m  Dockets  Nos.  RI68-2 
and  RI68-297,  respectively.  Applicant  has 
filed  an  agreement  and  undertaking  to 
assure  the  refund  of  any  amounts  col- 
lected by  it  in  excess  of  the  amounts  de- 
termined to  be  just  and  reasonable  in  said 
proceedings.  Therefore,  Applicant  will  be 
made  co-respondent  in  the  proceedings 
l>ending  In  Dockets  Nos.  RI68-2  and 
RI68-297:  said  proceedings  will  be  re- 
de.signated  accordingly;  and  the  agree- 
ment and  undertaking  will  be  accepted 
for  filing 

The  Commission's  staff  has  reviewed 
each  application  and  recommends  each 
action  ordered  as  consistent  with  all  sub- 
stantive Commission  policies  and  re- 
quired by  the  public  conveiilence  and 
necessity. 

After  due  notice  by  publication  in  the 
Federal  Register,  a  notice  of  interven- 
tion by  The  PuOKc  Service  Commission  of 
the  State  of  New  York  and  a  petition  to 
intervene  by  The  Brooklyn  Union  Gas 
Co  were  filed  in  Docket  No.  CI69-522, 
in  the  matter  of  the  application  filed  on 
November  22.  1968.  in  said  docket.  The 
notice  of  intervention  and  the  petition 
to  intervene  have  been  withdrawn,  and 
no  other  petitions  to  intervene,  notices 
of  intervention,  or  protests  to  the  grant- 
ing of  any  of  the  applications  have  been 
filed 

At  a  hearing  held  on  April  3.  1969.  the 
Commission  on  its  own  motion  received 
and  made  a  part  of  the  record  in  this 
prcx-eeding  all  evidence,  including  the 
applications  and  petitions,  as  supple- 
mented and  amended,  and  exhibits 
thereto,  submitted  in  support  of  the 
authorizations  sought  herein,  and  upon 
consideration  of  the  record. 


NOTICES 

The  Commission  finds: 

( 1  >  Each  Applicant  herein  is  a  "nat- 
ural-gas company"  within  the  meaning 
of  the  Natural  Gas  Act  as  heretofore 
found  by  the  Commission  or  will  be  en- 
gaged in  the  sale  of  natural  gas  in  inter- 
state commerce  for  resale  for  ultimate 
public  consumption,  subject  to  the  juris- 
diction of  the  Commission,  and  will, 
therefore,  be  a  "natural-gas  company" 
within  the  meaning  of  the  Natural  Gas 
Act  upon  the  commencement  of  service 
under  the  authorizations  hereinafter 
granted. 

1 2 1  The  sales  of  natural  gas  herein- 
before described,  as  more  fully  described 
in  the  applications  in  this  proceeding, 
will  be  made  in  interstate  commerce  sub- 
ject to  the  jurisdiction  of  the  Commis- 
sion: and  such  sales  by  Applicants, 
together  with  the  construction  and  oper- 
ation of  any  facilities  subject  to  the  jui-is- 
diction  of  the  Commission  necessary 
therefor,  are  subject  to  the  requirements 
of  subsections  (c>  and  (e>  of  section  7 
of  the  Natural  Gas  Act. 

1 3  >  Applicants  are  able  and  willing 
prop<'rly  to  do  the  acts  and  to  perform 
the  service  proposed  and  to  conform  to 
the  provisions  of  the  Natural  Gas  Act 
and  the  requirements,  rules  and  regula- 
tions of  the  Commission  thereunder. 

i4i  The  sales  of  natural  gas  by  Ap- 
plicants, together  with  the  construction 
and  operation  of  any  facilities  subject 
to  the  jurisdiction  of  the  Commission 
necessary  therefor,  are  required  by  the 
public  convenience  and  necessity  and 
certificates  therefor  should  be  Issued  as 
hereinafter    ordered     and    conditioned. 

1 5 1  It  is  necessary  and  appropriate 
in  carrying  out  the  provisions  of  the 
Natural  Gas  Act  and  the  public  conven- 
ience and  necessity  require  that  the 
orders  issuing  certificates  of  public  con- 
venience and  necessity  in  the  following 
dockets  should  bo  amended  to  reflect  the 
deletion  of  acreage  where  new  certificates 
are  issued  herein  or  existing  certificates 
are  amended  herein  to  authorize  sen'ice 
from  the  subject  acreage: 

New  certificate 
and  or 
Ammd  to  arncndmcnt  to 

delete  acreage  add  acreage 

G-4555    CI69-696 

O-10230    CI69-697 

0-11378    CX69-701 

G-12578 CI68-1446 

a-13750    CI68-1444 

G-14612 CI66-1262 

0-I8289 CI69-698 

G-18290    CI69-699 

G-18291    CI69-700 

0-18748    CI68-1447 

CI62-804     CI69-706 

CI64-998     CI69-704 

CI66  290     -. CI62-1104 

CI67-851     CI69-639 

1 6 1  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  and  the  public  conven- 
ience and  necessity  require  that  the  or- 
ders Issuing  certificates  of  public  conven- 
ience and  necessity  in  Dockets  Nos.  O- 
7378.  0-7379.  0-7382,  G-7383.  G-7388. 
0-7389.  G-7972.  0-11156,  G-15268,  O- 
17239.  CI6a-138,  CI69-172.  CI62-1104: 
CI62-1345.  CI63-2.  CI63-1000.  CI64-175, 


CI64-1506.  CI65-453.  CI66-617.  CI66- 
1262,  CI66-1330.  CI67-286.  CI67-1795 
CI68-105,  CI68-909.  and  CI69-228  should 
be  amended  as  hereinafter  ordered  and 
conditioned. 

(7>  The  sales  of  natural  gas  proposed 
to  t>e  abandoned  as  hereinbefore  de- 
scribed and  as  more  fully  described  in  the 
applicatioiis  and  in  the  tabulation  herein 
are  subject  to  the  requirements  of  sub- 
section lb'  of  section  7  of  the  Natural 
Gas  Act. 

i8i  The  abandonments  proposed  by 
Applicants  herein  are  permitted  by  the 
public  convenience  and  necessity  and 
should  be  approved  as  hereinafter 
ordered. 

1 9 1  It  is  necessarj-  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  the  certificates  here- 
tofore issued  to  Applicants  relating  to 
the  abandonments  hereinafter  permit- 
ted and  approved  should  be  terminated 
or  that  the  orders  issuing  said  certifi- 
cates should  be  amended  by  deleting 
therefrom  authorization  to  sell  natural 
gas  from  the  subject  acreage. 

(10 )  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  Progress  Petroleum, 
Inc.  (Operatori,  should  be  substituted 
in  lieu  of  L.  J.  Onstott,  doing  business  as 
Progress  Petroleum  Products  (Operator', 
as  respondent  in  the  proceeding  pending 
in  Docket  No.  RI 68-400:  that  said  pro- 
ceeding should  be  redesignated  accord- 
ingly: and  that  Progress  Petroleum.  Inc. 
(Operatori .  should  be  required  to  file  an 
agreement  and  undertaking. 

Ill'  It  is  necessary  and  appropriate 
in  carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  Southwest  Oil  Indus- 
tries. Inc..  should  be  made  a  co-respond- 
ent in  the  proceedings  pending  in  Dockets 
Nos.  RI62-546.  RI66-162.  and  RI67-466: 
that  said  proceedings  should  be  redesig- 
nated accordingly:  that  the  propo.sed 
change  in  rate  suspended  in  Docket  No. 
RI66-162  should  be  made  effective  sub- 
ject to  refund  with  respect  to  sales  from 
Southwest's  interests  acquired  from  Sin- 
clair Oil  Corp.:  and  that  the  agreements 
and  undertakings  submitted  by  Appli- 
cant in  all  of  said  proceedings  should  be 
accepted  for  filing. 

(121  It  is  necessai-y  and  appropriate 
in  carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  Cabot  Corp.  should  be 
made  co-respondent  in  the  proceeding 
pending  in  Docket  No.  RI69-206  and  that 
the  proceeding  should  be  redesignated 
accordingly. 

1 1 3  >  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Natural 
Gas  Act  that  Phillips  Petroleum  Co 
should  be  made  co-respondent  in  the 
proceedings  pending  in  Etockets  Nos.  RI 
68-2  and  RI  68-297:  that  said  proceed- 
ings should  be  redesignated  accordindy: 
and  that  the  agreement  and  undertaklnc 
submitted  in  said  proceedings  by  Phillips 
should  be  accepted  for  filing. 

(14  >  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Natural 
Gas  Act  that  the  FPC  gas  rate  schedules 
and  supplements  related  to  the  author- 
izations hereinafter  granted  should  be 
accepted  for  filing. 
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NOTICES  "^^^ 

nxcQ  R-iR   onri  n69-639  deviates  at  any     other  matters   relating   to  the   buyer's 
The  Commission  orders:  ?^^^/^!;  fhf,i^ii\7ftandar^t  forth     take-or-pay  obligation  under  the  subject 

stxr!ri"Ss?Sar.s°:?s  i^-^s^f^Sji'^^tu.t  gs'S'Sas^S'-i'co'sssx^SK 

Srstate  commerce  for  resale,  together  ^o""  o^  ^^f"^^i"Jf^!^^fi;,^,  p^^  natural  gas  previously  covered  by  the 

wih  the  construction  and  operation  of  ^^"^j^/^^^"  tr  -SL  ad%st^^^^^^^  ?ertScat^  issued  to  Irl  A.  Nichols  in 

Sy  facilities  subject  to  the  JurisdlcUon  ^^llll^f'^^^^^'l^^^  Docket  No.  CI60-138. 

of  the  Commission  necessary  therefor,  all  ff f ^"^jf'^^'l^o^i. '^twl  by  the  applicable         (G)  The  order  issumg  a  certificate  In 

«s  hereinbefore  described  and  as  more  gas  shall  be  ^ompuieo  oy  ine  ayp  Docket  No.  CI60-138  is  amended  by  de- 

?^ly  dlSrTbed  in  the  applications  and  in  J'^.f^^^^^^f^J^^J^^t^  ^J^^s  leting  therefrom  the  interests  of  Signal 

tSe  tabulation  herein.  "°('erwthTS)  days  from  the  date  of  Oil  and  Gas  Co.  .  ,.„,,,„  ,^ 

(B)   The  certificates  granted  in  para-  i^.^i^^i^^'^j.r  Applicants   in   Dockets         (H.   The  orders  issmngcertificate^^^^ 

graph    (A)    above   are  not  transferable  ij"j3^^^\69-30rand  CI69-638  shall  file  rate  I^^^etsNos- ^162-1104.  CI6^^ 

IndVll  be  effective  only  so  long  as  AP-  SedTquality  statement,  in  t^e  form  ns     ^l^^l^.^^f'^ltllo^''^^^^^^ 

KeCauThoS  Slc^c^o^d^ncTwit^jre     P^-^/.^ST^?,^^^^^  ^^^~f^^^^^^^^ 

lnparagraph(A)abovesy^noU^con  ^^^   gectionl  of  Article  IX  of  the  con-  JJ^^^^  ^/„^,\he   first  month's  service    at 

strued  as  a  waiver  of  the  requlremen^  oi  ^^^^^^^  ^^  ^^^  ^^j^  authorized  in  ^^ni                 deliveries  are  commenced 

section  4  of  the  Natural  G^s  Acf  °7  °^  ctocket  No.  CI69-638  is  construed  to  be  ^ucn  urn                             ^  ^^  ^^^^^  ^^ 

Part  154  or  Part  157  of  the  Commission  s  ^^^^le  rate  change  provision  as  ^^^^ations  under  the  Natural  Gas 

regulations  thereunder  and  is  without  ^^^^.j^^^  ^^  5  154.93<1>-1)  of  the  regula-  JJf^  regmai 

prejudice  to  any  findings  or  o"J^"  * i"?"  tions  under  the  Natural  Gas  Act.  ( j )   The  orders  Issuing  certificates  in 

have  been  »?;  which  niay  nereai^  ^^^   ^^^     authorization     granted     in  ^j^^  following  dockets  are   amended   to 

made  by  the  Commission  Ui  any  procet  ^^^^^  ^^   CI68-909  is  issued  wiUi  the  ^^^^^^  t^g  deletion  of  acreage  where  new 

ings  now  pending  or  ^"f  *"""!„    ^^  understanding  that  the  pricing  provisions  certificates  are  issued  herein  or  existmg 

by  or  against  APPUcante    i-Tirtner    u  ^^^  ^^^  schedule,  as  supplemented,  certificates  are  amended  herein  to  au- 

action  in  this  Pj[o«^"«,Xr.  oroceed-  covering  the  subject  sale  are  intended  to  ^^orize  service  from  the  subject  acreage: 

close  nor  prejudice  any  future  proceea^  consistent,  and  not  in  conflict,  with  Neu  certificate 

ings  or  objecUons  relatln^to^h^ope^^^  33    ^^    .^^   regulations    under   the  ^^^^^  ,^                     and  or  a men^- 

tlon  of  any  price  o^^^^^^f  **JJ'2erc\n   in-  the  Natural  Gas  Act.  delete  acreage             ment  to  add  ac-eage 

the  gas  purchase  contracts  "ej*^^^  ^^.^^^      ^^  foj.  the  sale  au-  g-4555       -  ci69-€96 

volved.  Nor  shall  the  g^!;^f  "^^f^^^jS-  mSL^^  SicSt  No.  CI69-522  shall  be  glt'o'go  --  CI69-697 

cates  aforesaid  for  service  tf  ^he  particu  thorny  ^^^              g       ^  j  ^    subject  g-ii378   ci69-70i 

lar  customers  involved  imply  approval  of  16  ^^nte  per  Mci  ax  i».od  ^  Q-12518   ci68-i446 

oil  of  the  terms  of  the  contracts,  par-  to  adjustment  lor  iJ.t.u.  ^""7'"'  "\  .  g-i2750                   --  CI6&-1444 

Su?arly  as  S^the  cessation  of  service  gas  as  provided  ^. ^^^.^'^^^'^^[^^•^^"^jS^  o-We^l   i::::.--  ci6^i262 

u^n  termination  of  said  contracts  as  ject  to  Applicants  refunding  to  Uni^  ^^^^   _ __  ^69^98 

Snprt  bv  Son  7cb)  of  the  Natural  Gas  Pipe  Line  Co.  wnth  mterest  at  the  o-i8290   CI69-699 

provided  by  ^ctlonuD    o  ^ate  of  7  percent  per  annum,  compounded               g-18291    CI6&-700 

?f-ret^il  s?^l^nTL°^S^e^^to  pre-     ---^f -^ T>1hTiS^^^^^^^^  ^l^.  ^^  c^eT^oT 

^LS:^^^'^^^^^^^^^^^^^^^'     S^ble^Ja^^J^allydete^inedf^^^  ci^-a    cie9-704 

&a?AcfforUie  unauthorized  commence-     from  the  subject  area  or  (2)  ^ jate^U  ci66-_290    ---.----    ^^^^^^ 

^hf  ^i^c^S  °'  "''^'  '"  Sliradj'SUVreflec't  B  t'li.  J^S  ,k.   T^e  orders  issuing  certificates  in 

to  said  certificates^       ^      certificates  Sf  me  gas  below  1,000  B.t.u.'s  per  cubic  Dockets  Nos.  G-7378,  G-7379.  G-7382. 

(D>  The    grant    of  The    cejUfica\e^  ?i,t  measured  on  a  wet  basis.  g-7383.    G-7388.    G-7389.    G-7972.    G- 

issued    herein    o°,^f?f„_^PPj^he  con  Th)   The    authorizations    granted    in  11156.  G-15268,  G-17239,  CI60-172CI62- 

filed  after  July  V„ l?!^  in  itl  wWch  DcSeteNos  CI62-1104  and  CI69-522  in-  1345.  CI63-2.  CI6&-«17.  CI66-1330.  and 

dition  that  no  increase  in  rate  wmcii  ^toc^J^^^      ^        ^y  Union  Produc-  CI68-105  are  amended  by  substituting 

rre^Trta'^bVS-P^^^^'   «5  Tnl^.'S  Sl^'iate.  United  Oas  ^pe  the  successors  in  interest  as  certificate 

SrJ;SLSi^rjat.m^^  ;^aV'may"i:?SS%?herurer^'S  ^°  ^Permission   for   and   approval   of 

policy  NO.  61-1,  ajs  amende^  ^11  be^niea  ^^Uy  may  oe  pa^      >        ^^.^^  ^  ^  abandonment  of  service  by  Appb- 

prior  to  the  appU^le  date  Indicated  m  ^dler    but  ^  Je  Commission  may  take  cant.,  as  hereinbefore  described.  aU  as 

the  tabulation  herein.  jct^  w       ^^^^^  involving  either  niore  fully  described  in  the  applications 

(E>  The  certificates  issued  herein  ana  J"  any  raue  v  and  in  the  tabulaUon  herein  are  granted^ 

the  amended  certificates  are  subject  to  «>™P!^^  ^,,,.  ^  .^.^^^  ^^^tedinDock-  (M'   Permission  for  and  approval  of 

the  following  condiUons:  ,/no^I69^S2 Tconditione^^  the  abandonments  in  Docket.  Nos.  CI69- 

(a)   The  initial  rates  for  sales  au^or-  ^*  NaCI6^^22^  «.ndmo       jx,^^  ^^  CI69-723.  and  CI69-730  shall  not  be 

ized  in  Dockets  Nos.  CI69-301  and  CI6^  S^^Sfng  SndSTln  I^ket  No.  R-338  construed  to  relieve  Applicant,  of  any 

638  shaU  be  the  applicable  area  base  rates  P^^^^l^^^tJ^e   transportation   of  refund  obligations  which  may  be  ordered 

prescribed  In  Opinion  No.  468.  as  modi-  ^^^^  _^,P^;^^r^L^      ^  in  the  related  rate  suspension  proceed- 

fiedby  Opinion  No.  468-A. as  adjusted  for  Hq^Aable  hydrocarbons.                         32  Sgrpending  in  Dockets  Nos.  RI62-505. 

quality   of   gas,   or   the  contract  rates,          (j)   Applicant  in  Docket  NaCI69-^2  ^^    and  RI65-334.  respectively. 

iwchever  are  lower:  and  the  Initial  rate  shall  not  require  buyer  to  ^^^^^^  (^  The  certificates  heretofore  issued 

for  Uie  sale  authorized  In  Docket  No.  for  an  annual  quantity  of  ^^U jas  ^^^^  ^       Q^gig,   g-13301.   G- 

cT6^639  shall  be  15.91  cents  per  Mcf  which  is  In  5''<^«^  ^^  3^  ^^^/^  ^eir  ^i^S^S^QlOO,  G-20586.  and  CI63-214 

at  14  65  D  s  1  a   the  applicable  area  base  Mcf  per  day  for  each  7.300  Mcf  ol  dewr  la       ■  ^^^^^ 

?ite  pre^rib^  in  Opinion  No.  468.  as  mined  gas  %-"  ^«^,^««"S  °^,^  ^;  ^^WS  Petroleum.  Inc.  (Opera- 

modmed  by  Opinion  No.  468-A.  as  ad-  fi^fo^^^.^^J^^^^iJ^^^^^i  "Z  torh  is  sStltuted  in  Ueu  of  L.  J.  On- 

justed  for  quality.  ^^,'^ff^^J?iwurSS  Commls-  stott  doing  business  as  Progress  Petro- 

(b)   U  the  quality  of  the  gas  delivered  ^  »^««7„*  ^^^^^f^^Tto  SSmPnSJct*  (Operator),  as  respondent 

by  AppUcants  in  Dockets  N06.  CI69-301.  ston  order  In  tHe  subject  docket 
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^o    RI68-400.  UlUess  notified  to 
trar>-    by    the    Secretary    of   tne 


7398 

in  the  proceeding  pending  in  Docket  No. 
RI68-400:  and  said  proceedins,'  i^  redes- 
ignated accordingly. 

I  Pi  Within  30  days  from  the  issuance 
of  this  order,  Progress  Petroleum,  Inc. 
I  Operator  I,  shall  execute,  in  the  form 
set  out  below,  and  shall  file  with  the  Sec- 
retary of  the  Commission  an  acceptable 
agreement  and  undertaking  to  assure  the 
refund  of  all  amounts  collected,  together 
with  interest  at  the  rate  of  seven  percent 
per  annum,  in  excess  of  the  amount  de- 
termined to  be  just  and  reasonable  in 
Docket  No 
the    conti 

Commission  within  30  days  from  the  date 
of  submission,  such  agreement  and  un- 
dertaking shall  be  deemed  to  have  been 
accepted  for  filing 

|Q>  Progress  Petroleum,  Inc.  i Oper- 
ator!, shall  comply  with  the  refunding 
and  reporting  procedure  required  by  the 
Natural  Gas  Act  and  §  154.102  of  the 
regulations  thereunder,  and  the  agree- 
ment and  undertaking  filed  by  Progress 
Petroleum,  Inc.  i Operator',  shall  re- 
main in  full  force  and  effect  until  dis- 
charged by  the  Commission. 

iRi  Southwest  Oil  Industries.  Inc  ,  is 
made  a  co-respondent  in  the  proceedings 
pending  in  Dockets  Nos  RI62-546,  RI66- 
162,  and  RI67-466;  said  proceedings  are 
redesignated  accordingly;  and  the  agree- 
ments and  undertakings  submitted  In 
said  proceedings  are  accepted  for  filing. 
The  rates,  charges,  and  classifications 
set  forth  in  Supplement  No.  19  to 
Sinclair  Oil  Corp.  FPC  Gas  Rate 
Schedule  No,  189  shall  be  effective 
subject  to  refund  for  sales  from  the 
interests  acquired  by  Southwest  from 
Sinclair  Oil  Corp.  Said  rate  shall  be  ef- 
fective August  14,  1968,  or  the  date  of 
initial  delivery  whichever  is  later,  and 
shall  be  charged  and  collected  as  of  the 
effective  date  subject  to  any  future  or- 
ders of  the  Commission  in  Docket  No. 
RI6&-162. 

I  Si  Southwest  Oil  Industries.  Inc., 
shall  comply  with  the  refunding  and 
reporting  procedure  required  by  the  Nat- 
ural Gas  Act  and  section  154.102  of  the 
regulations  thereunder,  and  the  agree- 
ments and  undertakings  filed  by  South- 
west in  Dockets  Nos  RI62-546.  RI66-162, 
and  RI67-466  shall  remain  in  full  force 
and  effect  until  discharged  by  the 
Commission. 

iTi  Cabot  Corp.  is  made  co-respond- 
ent in  the  proceeding  pending  in  Docket 
No.  RI69-206,  and  the  proceeding  is  re- 
designated accordingly. 

(U)  Phillips  Petroleum  Co.  is  made  co- 
respondent In  the  proceedings  pending 
in  Dockets  Nos.  RI68-2  and  RI68-297, 
said  proceedings  are  redesignated  ac- 
cordingly, and  the  agreement  and  under- 
taking submitted  in  said  proceedings  by 
Phillips  is  accepted  for  filing. 

'V'  Phillips  Petroleum  Co.  shall  com- 
ply with  the  refunding  and  reporting 
procedure  required  by  the  Natural  Gas 
Act  and  5  154.102  of  the  regulations 
thereunder,  and  the  agreement  and  un- 
dertaking filed  by  Phillips  in  Dockets 
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Nos.  RI68-2  and  RI68-297  shall  remain     for  filing  or  are  redesignated,  all  as  de- 


in  full  force  and  effect  until  discharged 
by  the  Commission. 

(W)  The  rate  schedules  and  rate 
schedule  supplements  related  to  the  au- 
thorizations granted  herein  are  accepted 


scribed  in  the  tabulation  herein. 
By  the  Commission. 


I  seal] 


Gordon  M.  Grant. 

Secretary. 
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G-73s>* 

E  8-12-68 


G-73S9 

E  5-lJ-GS 


G~7'JT; 

E  i-2i-«a 


G-insfi-... 

E  !5-l.'-6» 


G-I.WW 

E  1-27 -OJ 


G- 17239 

E  8~12-«8 


G   l-.n\) 
E  1-12  i>5 


G   17230    ... 
E  s-12-68 


AiipUfiiit 


Purctuisor.  fleUl.  a:ij 
location 


FI'C  rate  schedule  to  he  accepted 

Descriptkm  and  dute  No        -"^upp 

of  document 


0-737S 

E  %  12  <W 


G  73711 

E  8-12-68 


G-7382 

E  S-lJ-68 


G-7383 

E  s-12-68 


TransOcean  Oil,  Inc. 
(successor  to  J    Kay 
-MoDennott  A  Go., 
Inc.). 


.do.. 


-do 


El  Piiso  Natural  Gas  Co., 
.-Jpratierry  Trend  Field. 
Glai^scock  County,  Tei 


.do.. 


EI  I'lw^-j  Natural  G;is  Co., 
t^pralicrry  Trend  Field, 
Heatan  {'ouiity,  Tes. 


.do do. 


do 


-do 


do 


...  El  Pa.<o  Natural  Gas  Co., 
Spr.ilierry  Trend  Field. 
Glasscock  County,  Tex 


Ea.-^tern  Eiploration  & 
Development 
(.succassor  to 
Kewanee  Oil  Co.). 


Tran.iDce.an  Oil,  Inc, 
^U[>erat«r)  et  al. 
(successor  to  J.  Ray 
A!cI>6r:nott  A  f'o., 
Inc.  (Operator) 
et  al  ). 

Phillips  Petroleum  Co. 
ifj Iterator)  et  al. 
(s\icce.s.-ior  to  Huinlile 
Oil  it  Keflnlnz  Co. 
{Oper.iU.>r)  et  iJ  I. 


Tran.sOcean  Oil,  Inc.. 
et  al.  (successor  to 
to  J.  Ray  McDermott 
4  Co..  Inc  ,  et  al,'. 


TransOcean  Oil,  Inc. 
(Operatorl.  et  al. 
successor  to  J.   K.iy 
McDermott  A  Co.. 
Inc.  (Operator), 
etal.). 

TransOcean  Oil.  Inc., 
et  al.  (successor  to  J. 
Ray  McDermott  4 
Co.,  Inc..  et  al.i. 


Consolidated  Gas  .Supply 
Corp.,  Center  IJistrict, 
Gilmer  Countv,  W.  Va. 


Fl<irida  Gas  Tran.smission 
Co.,  East  AraiLSiV^  I'.iss 
Field,  .\ransas  Cnuntv. 
Te.i. 


Tei.vs  Gas  Tr;^ns^u.■^^ion 
Corp,,  Hull  Cr«'k  m;  1 
Hernice  Field's.  I  nmn 
P.insh,  La. 


Trfinscontlnental  Gas 
Pipe  Line  Corp..  H:iy 
Field,  bee  County, 
Tex. 


Tennessee  G;v=  Pipvllne 
Co  .  a  division  of  T.n- 
neco  Inc.,  Plyinr>uth 
and  West  Calahfxis.^ 
Fielils.  San  Patricio 
County,  Toi. 

United  Gas  Pipe  Line 
Co.,  Corpus  Cliruiti 
Hay  Area,  Fan  P.itnclo 
and  Nueces  Count i.'S, 
Tex. 


J.  Ray  .McDermott  A  Co., 

Inc.,  FPC  GK.S  .No.  ix 
Supplement  Nos.  1-7..    , 
Notice  of  succession 

(und,ited). 

Assignment  7-1-68  ' 

J.  Kay  McDermott  A  Co.. 

Inc  .  I' PC  liK.-;  .No,  1,1, 
.'^ulJpleiiient  Nos  1-7.  ,  . . 
Notice  of  succession 

umd.ited). 

.\ssiunnieni  7-1-6H1 .. 

J.  Kay  .McDermott  A  Co  , 

Inc  ,  FI'C  (iK.-^  .No.  20. 

.-inpplemelit  .N'lis    17 

.Notice  of  succession 

aindaled) 
Assitznliient  7  1  IV^  C 
J,  Kay  McDermott  A  Co.. 

Inc..  FPC  (iKS  No.  21. 

Supiileiuent  Nos.  1-7. 

Notice  of  succession 

I  undated), 
.V.ssKiimenl  7-1-0  C 
J,  Kay  McDermott  A  Co,, 

Inc.,  FPC  (iKS  No.  2^2. 
Supplement  Nos,  1-7..  .. 
Notice  of  succession 

(undated). 

Assignment  7-1-68  ' 

J.  Kay  McDermott  A  Co, 

Inc  ,  FI'C  (IKS  No.  23. 

Supplement  Nos.  1-7 

Notice  of  succession 

(undated) 

.\ssiKnment  7-1-6M  ' 

Kewanee  Oil  Co.,  FPC 

GK.S  No,  22, 
Supiilement  Nas   17.    ,.   . 
Notice  of  succession 

l-U-OJ, 

A.ssiKnmont  3-27-67  ' 

.\ssii'nment  5-t-67  < 

ElTectlve  date   4  1  -iT7 

J.  Kay  McDermott  A  Co.. 

Inc    iOp<.rator)  pt  al., 

FPC  i;ks  No   10. 

Supplement  Nos    1-3 

Notice  of  succession 

(undated). 

AssiKnment  7-1-68  ' 

Humble  oil  A  KefininR 

Co     <llp.T;»t.v),  it  al., 

FPC  OKS  No,  216. 

Supplement  Nas,  1-5 

Notice  of  succession 

1  10-6') 

Assignment  1-31-69' 

Elleclive  date   2-1-69 

J.  K  IV  McDermott  A  Co, 

Inc,  etal.,  FPC  GRS 

No   6 

PuppUnient  N'os    1-9 

Notice  of  succession 

(undatcl). 

A.ssicnment  7-1-6R  i. 

J.  Riy  McDermott  A  Co., 

Inc   (Operatori,  et  al.. 

FPC  liKS  No.  7. 

Supplement  Nos,  1-9 

Notice  of  succ««ston  Uin- 

datedi. 

.K.ssicnnient  7-1-68  ' 

J,  Ray  McDermott  A  Co. 

Inc  ,  et  al.,  FPC  GRS 

.No,   H. 

Supplement  Nos,  I-S 

Notice  of  succession  iun- 

dated  I. 
Assignment  7-1  &i  ' 


Filing  code    .\— Initial  service, 
I)  —Abandonment. 
C — Amendment  to  add  acrcape. 
D — Amendment  to  delete  acreage. 
E — Bucces-'ion. 
F— Partial  successlon. 

8e«  footnotes  at  end  of  table. 


KOERAL  REGISTEI^  VOL  34,  NO.   87— WEDNESDAY,  MAY  7,    1969 


13 

13 


13 

14 


14 

1.5 


1.5 


IS 
16 


16 


16 

17 


17 
18  .- 

8 

18 

1-7 

18 

2 

8 

2 

1-7 

2 

2 

7 

1-3 

7 

4 

459 

1-5 

tfS 

6 

3  .. 

3 

1-8 

3 
4  . 

10 

4 

IS 

4 
5  .. 

10 

r. 

1  s 

5 

•; 

NOTICES 


7399 


4.     1 


"a      = 


n      r*      r» 


i  i  -  c  ?  - 
XX   .  =  1 

'-Zi'Ty.-}- 

5r    i     L- 


8    o*" 


—  M         CC  ■* 


(*;       -^  iT.       <c       r-  X 


2^2     22     233     3     S2     :2     S     S:2     S     SS    3  2        ^  S  SS    S 


;  1^      lO      w;  >o 


'a   ""^  £    9 


y.t± 


'^^^hZ^s 


i    i  = 


5=  1 

E     —  £     S     s 


S  .l'*-^       J::',  iT-C-3       rl.*i-3      ■«      "3        E  =!        a       "  ?_   ..  -': 


a 


.=    X  z  <  i: 


X      -Z 


\P.—  S      Nfir-^oa       —  ■■'^*        "        "^        ••_       _         .i       — 

g  a 5-;-  ^i^fx  &-i 1 1  .£  ?-  ~~  .= -  ^  .= *  I"  i 3  ^  < 


s'SS 


:  r  2  '  ,£  S 


i  e  =  3 


c    -— — 

<     y 


;    —    —    C       .      . 

;  I  i  J  ?  '^ 


7.    .  ■'■ 


I.£  «~  t  =  i  c  «=-■£ 

^'^'^  5  X  *  "3  .^  I-  *^  C 

<         -         - 


tip 


C      .—  a. 


3. 


$2   55-^:^2 


Si-: 


c   S   *" 
w;  ^  i 


M.s 


c  7:^: 

-   ZZ   O 


~    _  -^  3C  _  —  ■ 


»- 

z: 

—   - 

c 

<L     - 

bC 

^. 

■f-i 

T  "" 

c  =: 

^ 

^ 

v:  _  c 

rz  2C 

c 

oi 

w 

^  5    "* 

X"^ 

C 

^ 

ell 

c 

~ 

E'-^ 

= 

-^~< 

- 

c 

-«: 

^^ 

"; 

:  : 

f\ 

S 

c* 

i 

i 

?5 

iP 

iS 

s 

~* 

t% 

g 

< 

1 

< 

^   — ^ 

-- 

^ 

^ 

*" 

'*' 

5 


5 


o 

> 


-   aj 

5  5 


■i  I  ^s. 


u.  f  a 


^  t-  —  i.'  » 

—  va:  -  ^ 


?    g  =  - 


.4 

52 


■  -  .5 


>,  ,  ^  .i  ?■  i 


,7.V.     ^.5        X.     <i<-^        -^ 


-  i.^ 


i  r. 


1-^'  -.1  "^- 

'^    .     '^  z  ^  ~  z 

=  ~"'xi^      <'^ 


iMi 


o 
iE 


=  X. 


i -:^ 


Sr;  S 


r    -:2;  c 


a 
< 


^      as 


=  ISS| 


Pi 


^  ='t"::-«3 

'      C  *  =-;  3 

;      «  c  3  =  a 
-  _■  -  »  J-  ~ 


X  i 


5Bf     5 


X 


as    -  .^ 


:•:    S:f< 


5  ?  -  -  j.<;^;lx  i  -  _       _^ 

S  <  i'S  S  £ .  •  2  -■'^  £  ■;  -  -=  ^  ^' 


5u;  S;^  >S 


*  c  -  ■ 

•if  _  ?. ' 


IIISI^ 


■a        ==  "^ 

12  lis  ^ 


l« 


c 


■~    S2 


■3    t    C  -Z    9. 

.»  c  c  '  c 


Go         u       c       u 


t32.o*iw 


■400 


NOTICES 


„  3 
S-3 


p3 


3 

=  1  2' 


~  J^  =3 


IS 


f3  -J 

~  ±   9         O-i 


a  —  ^  t:  —  . 


3j         •*    - 


*=.  .is 


--a    -==12: 


a 

o 
O 


Si  5 

3-    = 

„  I    O 


i=¥ 


=  o    3-'-  i' 


'  t  -  -  ^  -'-? 


^  '_#-=,,'_=  s ; 


;  .-X  =  « 
;  ■**  .  -  j< 
■  '5  ?  ?  ^ 


;^  " 


a  — 


S     -2=     S         I 


•a      ?. 


C    J5     -5    *    ^  *" 

>  u  c  d  :i     ^ 
I.  3  Sr<  3      „ 


at      --  ^ 
So 

1    "S    i^ 

^,3  ^» 


1 1  § 


S 

a 


)  t  ^j 


«  4       Ji!  J:> 

-  33  f  — 


-  12     = 


^  o      ^ 


O        j-^ 


'—-3        ■<,'; 


St    -^    r.        ^  J< 

"i'S    --5 


-    a 


=    £    =  2 

=    ■?    ?  "^ 

gt^'i   .a  "'.  5 

c      ~  -  »  =  9. 

=  :i  =  ~a  -^  - 

5x?z?  5  - 

c.  r^ -  —  :i,  3J 


PS 
O 
O 


3*     Sj 


|s^    Sf 


=     CS'^"3|     elf 


-•«  ■ 


t  3 

C    3 


£  5 


!  =.      ^      ^      -  ■ 


2-2-    c- ; 


^_*  -      go 


^      —   r  • 


i? 


a 


—  ^  «        —  rc 


3; 


2    8 


-1^ 
n  •S  .--s 


-*  «  ^ 
«  * — 


:<  S  J-    ^ . 


-     ^.~    3S     -     I 


;<  =-3  £   --; 


5ii:<H  r^  t'i'i^ -^^  . 


r  c   :l.   X.  . 
->'£  —  - 


=  —  i<<  r<"^—  _<~- 


ii     U    i: 


CI 

a 

■g 

3 

a- 

§ 

0 

2 

z 

« 

£ 

0 

-♦  »c       ,r  r-  x-       3 


i>.  r>  r^      t~2      fr  "'r      ''r  f^r  ^r      p-      ^r  "^ 


5  55S5 

-«■  ^  ^  -V  -»■ 


'?''    3* 


!!::.;! 


S31  U3  -J 
-.  -  '"    = 


.S3 


^  r  "^  3*      -  -'  ^  r  ='3  —  ri^  r  r  —  :' -  —  -'  2  i 


3  -5  - 


*    >    <    I    *    I    * 

m,      V    *     *    —    **■   -"- 

—  '£  f  <  t4  ^  .--S  '^ 


•c 


>- 
< 

< 
o 

tii 

Z 
o 


00 


O 

Z 


O 

> 


< 

UJ 

o 


2~5 


ii 


?  5  -  - 

5'--* 
•J 


H      —      5 

2"=   i- 

S5     5 

'•  -  =  ,:  J3 

=  -!<  S-s 

=  -^  5- 

—  ■-'=*  ^. 

5^^>;5" 

r-  i  :  »■ 

-  -'f  2  '  S 

•"     -Lw  "3 

S^r  St:3 

S  ^  ^  I  -; 

r_i'.i_: 

e- 

H 

_<:<<<-- 


=  _-_--  —  ^    --  ^       —  _  2     5  ■?  '.^  ; 

,  -5  b-  X  -  "^  >  -  ^  >^      J  ^  5;      a  '-  i: 
<         -X  ~  -7.  ^ 


•         6 

£  if     ^3 

.^  =*  i  .--3 
•-        Z 


b;  A         it,         ^ 


f? 

^^'^ 

2ft 

t^  it, 

1^^ 

-i?^? 


9 

5 


NOTKES 

II  Provides  for  5-year  makeup  period  for  gas  paid  for  but  not  taken  In  compUana  »lth  Commission  Orda  Nos.  334 
•"b  B^tetter  filed  Oct.  24.  1968  (dated  Oct.  16. 1968>,  AppUcant  agreed  to  a<wpt  a  permanent  certificate  oontalnln« 
'^nfXl^^  ]'^«ri'S,'i°pp'?crtrn?^SS2,^?;  wtt^°to1^  a  pe™aa«.t  certificate  conditioned  to 

SSSe  S(  ^d"eXL7ta^r.^^?i.t  ?.t^™^rSS5!LSna'"o,^r4'.^  »^^^  «>) 
'■rA'?&"t'Sai's.l'^  wSin'g^-e^  to  accept  a  permanent  certttcaU  condition^  a.  Opinion  No  468,  as  modified 

TlSSS»"i'r'^«?m  rfn^tm^l^r^fsPat^ef  t?a°t  tTe  .ssl^ment  w.  e...tWe  No.   :.,  1068 

I Z  l^.  t  ^^^  811  i  ^^^  c^"o°:  l^  1 1 5;:  |: 

M  On  file  as  Uumble  Oil  4  Refining  To.  FPC  QRSNo.  223. 

«  8n  fil^  "  nZble  OU  &  Refining  C^   FPC  GR3  No.  K4 

r  on  file  as  Humble  Oil  A  Refining  Co.  FPC  ORS  No.  ^. 

»  On  file  as  Humble  OU  *  Refining  Co   FPC  ORB  No.  m 

»  Currently  on  file  as  Tenneoo  Oil  Co.  iOvex^\at)^\.^..rfC2^  No.  40. 

»  Xssigns  acreage  from  T6nn<y»  on  Co.  et  al    to  Robert  J-  Wagner. 

»  tillns  H  Interest  of  Rob«rt  J.  Wagner  to  Farmers  Royalty  PooL 

«  •?erwrn'f"m'rn«il  4  Oas  Co..  as  ,ener  --^^^l^,^-^%^'^,f^,  f now  Consolidated.,  as  buyer,  also  on 

«'«>\o"rR;'b^trs'xuv:'r!d%'.x^^^^ 

u  From  Allen  to  Fred  Fitifterald  by  virtue  of  Court  Decree. 

"  From  FitrcerJd,  et  ui.,  to  Okey  F.  Householder.        ,  ^       ,  , 

.- From  HouSehoMer  pt  ui    to  Eastern  Exploration  and  Development. 

rat<>  >che.lule  aro  stlU  umtwr  the  name  of  F  W  .  FppI. 
»  Production  of  eas  no  lonew  econonncally  '"«?>'>"'•  -.      „ „„  ,„ 

li  ?p%;°cin^  ;,%^.^:r.';t^'^le^  to  r:;':ilV^n  lrtLtrp°re^i^o«^^^^^  by  the  certificate  Issued  to  Irl  A. 

^'l.ti'^re'^l  i'^N.^hr^C  GR.S  No  1.  ,,       ,,    .   ^    ^^ 
u  4rir>nf5  0i't   19  IQ.VJ  contract  to  rover  Applicant  5  int<>rest.  j.     .      ,        . 

-  -e'S^Tis?*  that  a  ^'  ^r<;nt  working  intyest  has  reverted  to  and  vr.t.i  in  Applicant. 
«  Rate  of  9  cents  effective  subject  to  refund  in  I^o?'''".    ,  vr^^f -il14 
I-  Rate  of  15.6  cents  effective  subject  to  refund  m  Docket  No.  RI0^334. 
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Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Ped- 
ertil  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  prswstlce  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  If  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  pubUc  conven- 
ience and  necessity.  If  a  petition  for  leave 
to  intervene  is  timely  filed,  or  If  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  wUl  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Ai>plicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Graitt, 

Secretary. 


Suggested  General   Undertaking   In   Accord- 
ance With  Order  No.  377: 

Befoiu:  the  Fedehai.  Poweb  Commission 
(Name  ol  Respondent ) 

GENERAL  UNDERTAKING  OF  (NAME  OF  RESPOND- 
ENT) TO  COMPLY  WITH  REFUNDING  AND 
REPORTING  PROVISIONS  OF  SECTION  154.102 
OP  THE  COMMISSION'S  REGtTLATIONS  UNDER 
THE    NATURAL  CAS   ACT 

(Name  of  Respondent)  hereby  agrees  to 
comply  with  the  refunding  and  reporting  pro- 
vLslons  of  section  154.102  of  the  Commlaslon-E 
regulation*  under  the  Natural  Gas  Act  inso- 
far as  they  are  applicable  to  any  present  and 
future  rate  Increases  suspended  under  section 
4(e)  Of  the  Natural  Oas  Act  and  collected 
subject  to  refund  thereunder  and  has  caused 
this  undertaking  to  be  executed  and  sealed 
in  Its  name  by  a  duly  authorized  officer 
this day  of 196... 


Attest : 


IF.R.     Doc. 


By 


(Name  of  Respondent! 


69-5310:     Filed, 
8  45  am  ] 


May     6,    1969; 


[Docket  No.  CP69-2701 

NATURAL    GAS    PIPELINE    COMPANY 
OF  AMERICA 

Notice  of  Application 

April  30.  1969. 
Take  notice  that  on  April  16,  1969,  Nat- 
ural Gas  Pipeline  Company  of  America 
(Applicant),  122  South  Michigan  Ave- 
nue, Chicago,  ni.  60603.  filed  in  Docket 
No.  CP69-270  an  application  pursuant 
to  section  7ic)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  construc- 
tion and  operation  of  natural  gas  facili- 
ties for  the  sale  and  delivery  of  natural 
gas  to  Iowa  Power  and  Light  Co.  dowa 
Power) ,  an  existing  customer,  for  resale 
and  distribution  In  the  communities  of 


[PR.     Doc 


69-5404:     Filed, 
8:45  am  1 


May    6,     1969; 


Harvey,  Attica,  and  Pershing  in  Marion 
County,  Iowa,  and  Martensdale  and  St. 
Marys  in  Warren  County.  Iowa.  aU  as 
more  fully  set  forth  in  the  subject  appli- 
cation which  Is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

The  application  indicates  that  Iowa 
Power  has  requested  Applicant  to  estab- 
lish three  new  points  of  delivery  in 
Marion  and  Warren  Counties  for  the 
delivery  of  volumes  of  natural  gas  hereto- 
fore authorized  by  this  Commission  for 
sale  by  Applicant  to  Iowa  Power.  AppU- 
cant states  that  one  propo-sed  new  deliv- 
ery point  Is  required  to  sell  and  deliver 
natiiral  gas  to  Iowa  Power  for  resale  and 
distribution  in  Harvey,  another  for  the 
communities  of  Attica  and  Pershing  and 
the  third  for  the  cities  of  Martensdale 
and  St.  Marys.  The  proposed  faciUties 
for  these  new  delivery  points  will  consist 
of  three  tap  connections  and  three  meas- 
urement facilities. 

The  application  shows  that  the  total 
estimated  cost  of  the  proposed  facilities 
Is  $57,100,  which  cost  will  be  financed 
from  funds  on  hand. 

Any  persons  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  26, 
1969,  file  with  the  Federal  Power  Com- 
mission, Washington.  D.C.  20426.  peti- 
tions to  intervene  or  protests  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure <18  CFR  1.8  or  1.10 1  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  petitions 
to  Intervene  In  accordance  with  the 
Commission's  rules. 


[Docket  No.  CP69-2761 

PENNSYLVANIA  GAS  CO. 

NoHce  of  Appliccition 

April  30.  1969. 
Take  notice  that  on  April  22,  1969, 
Pennsylvania  Gas  Co.  (Applicant),  213 
Second  Avenue,  Warren,  Pa  16365,  filed 
in  Docket  No.  CP69-276  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
construction  and  operation  of  approxi- 
mately 6.5  miles  of  12-lnch  storage  pipe- 
line, all  as  more  fully  set  forth  in^iii^ 
subject  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Specifically.  Applicant  proposes  to  in- 
stall the  6.5-mile  line  from  its  Keelor 
Storage  Pool  to  its  Roystone  Compressor 
Station.  Applicant  states  that  the  new 
line  is  required  to  utilize  fully  the  poten  - 
tlal  of  Applicant's  Keelor  Storage  Field 
in  meeting  extreme  winter-day  and 
seasonal  requirements. 

The  application  indicates  that  the 
total  estimated  cost  of  the  proposed  proj- 
ect is  $325,000.  which  cost  will  be 
financed  from  available  company  funds 
and  from  funds  to  be  obtained  by  the 
issuance  of  notes  or  stock  or  both  to  Ap- 
plicant's parent  corporation.  National 
Fuel  Gas  Co. 

Anv  persons  desirinc  to  be  heard  or  to 
make"  any  protest  with  reference  to  said 
application  should  on  or  before  May  28. 
1969.  file  with  the  Federal  Power  Com- 
mission. Washington.  DC.  20426.  peti- 
tions to  intervene  or  protests  m 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10  >  and  the 
regulations  under  the  Natural  Gas  Act 
118  CFR  157.10'.  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  ser\-e  to  make  the 
protestants   parties   to   the   proceeding. 
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Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  with- 
out further  notice  before  the  Commission 
on  this  application  If  no  petition  to  in- 
tervene is  filed  within  the  time  required 
herein.  If  the  Commission  on  Its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  Is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  Its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant. 
Secretary. 

|PR     Doc     69-5405;     Filed.     May     6.     1969; 
8:45  ami 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(File  No.  1-3421] 

CONTINENTAL  VENDING  MACHINE 
CORP. 

Order  Suspending  Trading 

May  1.  1969. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock.  10  cents  par  value  of  Continental 
Vending  Machine  Corp.,  and  the  6  per- 
cent convertible  subordinated  deben- 
tures due  September  1.  1976.  being 
traded  otherwise  than  on  a  national 
securities  exchange  is  required  in  the 
public  interest  and  for  the  protection 
of  investors: 

It  is  ordered.  Pursuant  to  section  15ic> 
(5 1  of  the  Securities  Exchange  Act  of 
1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  May  2, 
1969.  through  May  11,  1969,  t)oth  dates 
inclusive. 

By  the  Commission. 

LsE.^Ll  Orval  L.  Dubois, 

Secretary. 

[PR.    Doc.    69-5410:     Filed.    May    6.    1969; 
8:45  a. ml 


NOTICES 

(Pile  No.  1-4371) 

WESTEC  CORP. 
Order  Suspending  Trading 

May  1,  1969. 

The  common  stock,  10  cents  par  value, 
of  Westec  Corp.,  being  listed  and  regis- 
tered on  the  American  Stock  Exchange 
pursuant  to  provisions  of  the  Securities 
Exchange  Act  of  1934  and  all  other  secu- 
rities of  Westec  Corp.,  being  traded  oth- 
erwise than  on  a  national  securities  ex- 
change; and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  public  interest  and  for  the  pro- 
tection of  investors: 

It  is  ordered.  Pur.suant  to  sections 
15icm5>  and  19<aM4*  of  the  Securities 
Exchange  Act  of  1934.  that  trading  in 
such  securities  on  the  American  Stock 
Exchange  and  otherwise  than  on  a  na- 
tional securities  excliange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  May  2,  1969.  through  May  3, 
1969,  both  dates  inclusive. 

By  the  Commission. 

[SEALl  Orval  L.  DuBois, 

Secretary. 

(FR      Doc      69-5411:     Filed.     May     6.     1969; 
8.45  a.m. I 


SMALL  BUSINESS 
ADMINISTRATION 

I  Declaration  of  Disaster  Loan  Area  705) 

TEXAS 
Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  April  1969,  because 
of  the  effects  of  certain  disasters,  dam- 
age resulted  to  residences  and  business 
property  located  in  Collin  County.  Tex.; 

Whereas,  the  Small  Busine.ss  Adminis- 
tration has  investigated  and  has  received 
other  reports  of  investigations  of  condi- 
tions in  the  area. affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that 
the  conditions  In  such  area  constitute 
a  catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now.  therefore,  as  Administrator  of 
the  Small  Business  Administration.  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans  un- 
der the  provisions  of  section  7<bi(ii  of 
the  Small  Bu.sine.ss  Act.  as  amended, 
may  be  received  and  considered  by  the 
office  below  indicated  from  persons  or 
firms  whose  property,  situated  in  the 
aforesaid  county,  and  areas  adjacent 
thereto,  suffered  damage  or  destruction 
resulting  from  tornado  occurring  on 
April  27.  1969. 


OmcE 

SmaJl  Bvisinees  Administration  Regional  Ol- 
flce,  411  North  Akard  Street,  Dallas.  Tex. 
75201. 

2.  Applications  for  disaster  loans 
imder  the  authority  of  this  declaration 
win  ncrt  be  acc^xted  subsequent  to 
October  31,  1969. 

Dated;  April  29, 1969. 

Hilary  Sandoval,  Jr., 

Administrator. 

|FR.     Doc.    69-5435;     Piled.    May    6,     1069; 
8:47  a.m.| 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  549] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

May  2,  1969. 

The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes 
for  operating  convenience  only  have  been 
filed  with  the  Interstate  Commerce  Com- 
mission, under  the  Commission's  Devia- 
tion  Rules  Revised.  1957  (49  CFR  211.1 
(CI  <8i  1  and  notice  thereof  to  all  inter- 
ested persons  is  hereby  given  as  provided 
in  such  rules  (49  CFR  211.1(di  (4)  ). 

Protests  against  the  use  of  any  pro- 
po.sed  deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
211.1<e»  »  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
.same  carrier  under  the  Commission's  De- 
viation Rules  Revised,  1957,  will  be  num- 
bered consecutively  for  convenience  in 
identification  and  protests  If  any  should 
refer  to  such  letter-notices  by  number. 

Motor  Carriers  of  Property 

No.  MC  104004  (Deviation  No.  35', 
ASSOCIATED  TRANSPORT.  INC.,  380 
Madison  Avenue,  New  York,  N.Y.  10017, 
filed  April  18,  1969.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  deviation  routes 
as  follows:  <  1 '  From  Boston,  Mass..  over 
Interstate  Highway  90  to  Chicago,  111.; 
( 2  I  from  New  York,  N.Y.,  over  Interstate 
Highway  80  to  Chicago,  111.;  (3)  from 
junction  Interstate  Highways  90  and  84 
(near  Sturbridge,  Mass.) ,  over  Intersrt.atc 
Highway  84  to  Scranton,  Pa.;  <4)  from 
New  York,  N.Y.,  over  Interstate  Highway 
87  to  Champlain,  N.Y.;  (5)  from  Detroit, 
Mich.,  over  Interstate  Highway  94  to 
junction  Interstate  Highway  80-90. 
thence  over  Interstate  Highway  80-90. 
to  Chicago,  111.;  and  (6)  from  Fayette- 
vUle,  N.C.,  over  Interstate  Highway  95  to 
Salisbury,  Mass.,  and  return  over  the 
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same  routes,  for  operating  convenience 
only.  The  notice  Indicates  that  the  car- 
rier is  presently  authorized  to  transport 
the  same  commodities,   over   pertinent 
service  routes  as  follows:  (1)  Prom  Bos- 
ton,  Mass.,   over   U.S.   Highway   20   to 
Springfield.    Mass.,    thence    over    U.S. 
Highway  20  to  Albany.  N.Y.,  thence  over 
New  York  Highway  5  via  Scotia,  NY.,  to 
Buffalo.    NY.,    thence   over   New    York 
Highway  5  to  junction  U.S.  Highway  20, 
thence  over  U.S.  Highway  20  to  Ashta- 
bula.   Ohio,    thence    over    unnumbered 
highway  to  junction  Ohio  Highway  45, 
thence  over  Ohio  Highway  45  to  junction 
Ohio    Highway    84,    thence    over   Ohio 
Highway  84  to  junction  Ohio  Highway 
85,   thence   over   Ohio   Highway    85   to 
Cleveland,   Ohio   (also  from   Ashtabula 
over  U.S.    Highway   20   to   Cleveland), 
thence  over  U.8.  Highway  20  to  junction 
unnumbered  highway,  thence  over  un- 
numbered highway  via  Fremont,  Ohio,  to 
U.S.  Highway  20,  thence  over  U.S.  High- 
way 20  to  junction  Ohio  Highway  51, 
thence  over  Ohio  Highway  51  to  Toledo. 
Ohio,  thence  over  Ohio  Highway  120  to 
junction  U.S.  Highway  20,  thence  over 
U.S.  Highway  20  to  Chicago,  ni.: 

(2)    Prom  New  York,  N.Y.,  over  city 
streets  to  Jersey  City,  N.J.,  thence  over 
US.  Highway  1  to  Newark,  N.J.,  thence 
over  New  Jersey  Highway  23  to  junction 
U  S  Highway  46,  thence  over  U.S.  High- 
way  46   to   Portland,   Pa.,   thence   over 
U.S.    Highway    611    to    Scranton,    Pa., 
thence  over  UJ3.  Highway  11  to  Bmg- 
hamton,  N.Y.,   thence  over  New  York 
Highway  17  to  Elmira,  N.Y.,  thence  over 
New  York   Highway    17E   to  Big  Plats, 
N.Y.,  thence  over  New  York  Highway  17 
to  junction  unnumbered  highway,  thence 
over  unnumbered  highway  to  the  New 
York-Pensylvania  State  line,  thence  over 
unnumbered  highway   to   Elkland.   Pa., 
thence  over  Pennsylvania  Highway  49  to 
Westfleld,  Pa.,  thence  over  Pennsylvania 
Highway  349  to  Gainft,  Pa.,  thence  over 
U.S.  Highway  6  via  Coudersport,  Pa.,  to 
Kane,  Pa.  (also  from  Elmira,  NY.,  over 
New  York  Highway  328  to  the  New  York- 
Pennsylvania    State    line,    thence    over 
Pensylvanla    Highway    328    to   junction 
U.S.  Highway  15,  thence  over  U.S.  High- 
way  15  to  Mansfield.  Pa.,  thence  over 
U.S.  Highway  6  to  junction  Pennsylvania 
Highway  446,  thence  over  U.S.  Highway 
C  to  Kane,  Pa.),  thence  over  U.S.  High- 
way 6  via  Sheffield.  Clarendon,  and  War- 
ren, Pa.,  to  Union  City,  Pa.,  thence  over 
Pennsylvania  Highway   97   to  Erie,   Pa. 
(also  from  Union  City,  over  Pennsylvania 
Highway  97  to  junction  U.S.  Highway  19. 
thence  over  U.S.  Highway  19  to  Erie), 
(also  from  Elmira,  NY.,  over  New  York 
Highway  17E  to  Big  Flats,  N.Y.,  thence 
over  New  York  Highway  17  via  Olean  to 
Jamestown,  N.Y..  thence  to  Erie,  Pa.,  as 
.specified),  thence  over  U.S.  Highway  20 
to  Ashtabula,  Ohio,  thence  over  the  route 
described  In  <1)   above  to  Chicago,  111.; 
( 3  >    From  junction  Interstate  Highway 
90  and  Massachusetts  Highway  15  near 
Sturbridge,   Mass.,    over   Massachusetts 
Highway  15  to  the  Massachusetts- Con- 
necticut State  line,  thence  over  Connecti- 
cut Highway  15  to  junction  Connecticut 
Highway   19,   thence   over  Connecticut 
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Highway  19  via  Stafford  Springs,  Conn., 
to  West  Stafford,  Conn.,  thence  over  Con- 
necticut Highway  30  to  junction  Con- 
necticut Highway  15,  thence  over  Con- 
necticut Highway  15  to  Hartford,  Conn., 
thence  over  U.S.  Highway  6  (also  Con- 
necticut Highway  4)    to  junction  U.S. 
Highway  202,  thence  over  U.S.  Highway 
202  to  MiU  Plain,  Conn.,  thence  over  U.S. 
Highway  6  to  junction  U.S.  Highway  9 
(also  over  U.S.  Highway  6  to  junction 
New  York  Highway  52,  thence  over  New 
York  Highway  52  to  junction  U.S.  High- 
way  9)    (also   over   U.S.   6   to  junction 
New  York  Highway  301,  thence  over  New 
York  Highway  301  to  junction  U.S.  High- 
way 9),  thence  over  U.S.  Highway  6  to 
junction  U.S.  Highway  9W,  thence  over 
U.S.  Highway  9W  to  junction  New  York 
Highway  32,  thence  over  New  York  High- 
way   32    to    jimctlon    U.S.    Highway    6, 
thence  over  U.S.  Highway  6  to  junction 
New  York  Highway  17,  thence  over  New 
York  Highway  17  to  Suffem,  NY.,  thence 
over  U.S.  Highway  202  to  junction  New 
Jersey  Highway  23,  thence  over  New  Jer- 
sey Highway  23  to  junction  U.S.  Highway 
46,  thence  over  U.S.  Highway  46  to  junc- 
tion U.S.  Highway  611,  thence  over  U.S. 
Highway  611  to  Scranton,  Pa.  (also  from 
junction  U.S.  Highway  6  and  New  York 
Highway    17   over   U.S.    Highway    6    to 
Scranton,  Pa.) ;  (4>  from  New  York,  NY., 
over  U.S.  Highway  9  (also  U.S.  Highway 
9W  to  Albany,  N.Y.,  thence  over  U.S. 
Highway  9  to  Chazy,  N.Y.,  thence  over 
New  York  Highway  348  to  Champlain, 
N.Y.;  (5)  from  Detroit,  Mich.,  over  U.S. 
Highway  25  to  Toledo,  Ohio,  thence  over 
Ohio  Highway  120  to  junction  U.S.  High- 
way 20.  thence  over  U.S.  Highway  20  to 
Chicago,  m.;  and  (6)  from  Fayetteville, 
N.C..  i)ver  U.S.  Highway  401  to  Raleigh. 
N.C..  thence  over  U.S.  Highway  1  to  New 
York.  N.Y..  thence  over  U.S.  Highway  1 
to  New  Haven.  Conn.,  thence  over  Alter- 
nate U.S.  Highway  1  and  U.S.  Highway  1 
via  Boston,  Mass.,  to  Salisbury,  Mass., 
and  return  over  the  same  routes. 

No.    MC    108461    (Deviation    No. 
5),    WHITFIELD    TRANSPORTATION, 
INC.,  Post  Office  Drawer  9897,  EH  Paso, 
Tex.  79989,  filed  April  21.  1969.  Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route   as   follows:    From   Fort   Sumner, 
N.  Mex.,  over  U.S.  Highway  84  to  junc- 
tion U.S.  Highway  66,  3  miles  east  of 
Santa  Rosa,  N.  Mex.,  thence  over  U.S. 
Highway  66  to  Clines  Corner,  N.  Mex., 
and  return  over  the  same  route,  for  oper- 
ating convenience  only.  The  notice  indi- 
cates that  the  carrier  is  presently  au- 
thorized to  transport  the  same  commodi- 
ties, over  a  pertinent  service  route  as 
follows:    From    Dallas.    Tex.,    over    the 
Dallas-Fort    Worth    Turnpike    to    Fort 
Worth,  Tex.,  thence  over  U.S.  Highway 
180  to  Snyder,  Tex.,  thence  over  U.S. 
Highway  84  via  Post,  Tex.,  to  Fort  Sum- 
ner, N.  Mex.,  thence  over  U.S.  Highway 
60  to  Encino,  N.  Mex.,  thence  over  U.S. 
Highway  285  to  Clines  Corner.  N.  Mex., 
thence  over  U.S.  Highway  66  to  Albu- 
querque, N.  Mex.,  and  return  over  the 
same  route. 
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Motor  Carrihis  of  Passengers 

No.    MC    1515    (Deviation    No.    521) 
(Cancels  Deviation  Nos.  397  and  465). 
GREYHOUND    LINES,    INC.    (Eastern 
Division) ,  1400  West  Third  Street,  Cleve- 
land. Ohio  44113.  filed  A|rU  24.   1969. 
Carrier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  passengers 
and    their    baggage,    and    express    and 
newspapers  in  the  same  vehicle  with  pas- 
sengers, over  a  deviation  route  as  fol- 
lows; From  Cincinnati,  Ohio,  over  Inter- 
state Highway  71  to  Louisville,  Ky.,  with 
the  following  access  routes:    di    From 
CarroUton,  Ky..  over  U.S.  Highway  227 
to  junction  Interstate  Highway  71;  and 
(2)  from  junction  U.S.  Highway  42  and 
Interstate  Highway  264,  just  northeast  of 
Louisville.  Ky.,  over  Interstate  Highway 
264  to  junction  U.S.  Highway  42,  and 
return  over  the  same  routes,  for  operat- 
ing convenience  only.  The  notice  indi- 
cates that  the  carrier  is  presently  au- 
thorized to  transport  passengers  and  the 
same   property,   over   pertinent   service 
routes  as  follows;    (1»   From  Louisville. 
Ky.,  over  unnumbered  highway  (former- 
ly  (jld  U.S.   Highway   42)    via   Harrods 
Creek  to  junction  U.S.  Highway  42  near 
Prospect,  Ky.,  thence  over  U.S.  Highway 
42    via   CarroUton,   Ky.,   to    Cincinnati. 
Ohio;  and  (2)  from  Louisville.  Ky.,  over 
new  U.S.  Highway  42  to  Prospect,  Ky., 
and  return  over  the  same  routes. 


By  the  Commission. 


[seal] 


|P.R.    Doc.    69-5437;     Filed 
8:47  a.m  1 


H.  Neil  Garson,     ^ 
Secretary. 

May    6.    1969; 
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MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

May  2,  1969 
The  following  publications  are  gov- 
erned by  the  new  Special  Rule  1.247  of 
the  Commission's  rules  of  practice,  pub- 
lished in  the  Federal  Register,  issue  of 
December  3,  1963,  which  became  effective 
January  1, 1964. 

The  Fnibllcations  hereinafter  set  forth 
reflect  the  scc^e  of  the  applications  as 
filed  by  applicant,  and  may  iiiclude  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to  the 
Commission.  Authority  which  ultimately 
may  be  granted  as  a  result  of  the  appli- 
cations here  noticed  will  not  necessarily 
reflect  the  phraseology  set  forth  in  the 
application  as  filed,  but  also  will  elimi- 
nate any  restrictions  which  are  not  ac- 
ceptable to  the  Commission. 
Applications  Assigned  for  Oral  Hearing 

MOTOR  carriers  OF  PROPERTY 

No.  MC  64932  (Sub-No.  472'  filed 
April  14,  1969,  published  in  Federal 
Register  issue  of  May  1.  1969.  and  re- 
published this  issue  Applicant :  ROGERS 
CARTAGE  CO.,  a  corporation.  1439 
West  103d  Street,  Chicago,  111  60643.  Ap- 
plicant's representative :  Carl  L.  Stelner, 
39  South  La  Salle  Street.  Chicago,  El. 
60603.  Authority  sought  to  operate  as  a 
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common  carrier,  by  motor  vehicle,  over 
irregular  routes,  triinsporting :  Plastic 
materials,  plastic  pellets,  granules,  and 
cHhes,  In  bulk.  In  tank  or  hopper  tyi^e 
\ehicles,  from  Henry,  HI.,  to  points  In 
Arkansas,  Connecticut,  Indiana,  Iowa, 
Kansas.  Kentucky,  Maine,  Massachusetts, 
Michigan,  Minnesota,  Missouri,  Nebraska, 
New  Jersey,  New  York,  Ohio.  Pennsyl- 
vania. Rhode  Island,  Tennessee,  Vermont, 
and  Wisconsin.  Note:  Applicant  states  It 
does  not  Intend  to  tack,  and  Is  apparently 
willing  to  accept  a  restriction  against 
tacking  If  warranted.  The  purpose  of  this 
ropubllcatlon  Is  to  reflect  the  hearing 
information. 

HEARING:  May  15,  1969,  in  Room 
1630.  U.S.  Courthouse  and  Federal  Office 
Buildirur,  219  South  Dearborn  Street. 
Chicaco,  El.,  before  Examiner  Joseph  T. 
Fittipaldl. 

No.  MC  111401  (Sub-No.  277),  filed 
April  17.  1969.  Applicant:  GROEN- 
D-iTCE  TRANSPORT.  INC.,  2510  Rock 
L-^land  Boulevard,  Enid,  Okla.  73701.  Ap- 
plicant's representative:  .Alvin  L.  Hamil- 
ton (same  address  as  applicant). 
Authority  sought  to  operate  as  a  comment 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Chemicals,  in 
bulk,  from  Memphis,  Term.,  to  points  In 
Alabama,  Arkansas.  Georgia,  Illinois. 
Kentucky.  Louisiana,  Mississippi.  Mis- 
souri. New  Jersey,  Pennsylvania,  Ten- 
nessee. Texas,  and  Wl.sconsln.  Note: 
Applicant  states  It  does  not  Intend  to 
tack,  and  Is  apparently  willing  to 
accept  a  restriction  against  tacking  if 
warranted. 

HEARISG:  May  26.  1963.  in  Room 
978.  Federal  Office  Building.  167  North 
Main  Street.  Memphis.  Tenn..  before 
Examiner  Kenneth  A.  Jennings. 

No.  114019  'Sub-No.  1941.  filed  April 
2.5.  1969.  Applicant:  MIDWEST  EMERY 
FREIGHT  SYSTEM.  INC..  7000  South 
Pulaski  Road,  Chicago.  Dl.  60629.  Appli- 
cant's representative:  Carl  L.  Stelner, 
39  South  La  Salle  Street.  Chicago.  HI. 
60603.  Authority  .sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
Building  materials  and  composition 
boards,  and  articles  used  or  useful  in 
the  installation  thereof  'except  com- 
modities in  bulk) :  'a>  from  Carteret  and 
Edgewater,  N.J..  Philadelphia  and  Pitts- 
ton,  Pa.,  and  New  Yqpk.  NY.,  to  points 
In  Tennessee.  West  Virginia.  Kentucky, 
Ohio.  Mississippi.  Alabama,  Arkansas, 
Indiana.  Michigan.  Illinois,  and  Loui- 
siana: 'b>  from  Sunbury,  Pa.,  to  points 
in  Ml.<;.slsslppi.  Alabama.  Arkansas.  In- 
diana. Micliisan.  Illinois,  and  Louisiana; 
12'  composition  boards  and  articles  used 
or  useful  in  the  installation  thereof  (ex- 
cept commodities  In  bulk*,  from  De- 
posit. NY.,  to  points  in  Indiana  and 
Michigan:  and  '3>  returned  shipments, 
from  the  destination  States  named  In 
'  1 '  and  1 2 1  above  to  the  origin  points 
named  in  il)  and  <2>  above.  Note:  Ap- 
plicant states  It  does  not  intend  to  tack, 
and  Is  apparently  willing  to  accept  a  re- 
striction against  tacking,  If  warranted. 
Common  control  may  be  involved. 

HEARING:  May  14,  1969,  at  the  Of- 
fices of  the  Interstate  Commerce  Com- 
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mission.  Washington,  D.C.,  before  an  ex- 
aminer to  be  later  designated. 

No.  MC  118831  I  Sub-No.  63  > .  filed 
April  18.  1969.  Applicant:  CENTRAL 
TRANSPORT,  INCORPORATED.  Post 
Office  Box  5044,  High  Point,  N.C.  27262. 
Applicants'  representative:  E.  Stephen 
Heisley,  Suite  705,  666  11th  Street  NW.. 
Washington.  D.C.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Chemicals,  in  bulk,  from  Memphis, 
Tenn..  and  West  Memphis.  Ark.,  to 
points  in  Alabama.  Arkansas.  Georgia, 
Illinois.  Kentucky.  Louisiana.  Mississippi, 
Missouri.  New  Jersey.  Pennsylvania, 
Tennessee.  Texas,  and  Wl.sconsln.  Note: 
Applicant  indicates  tacking  at  points  in 
South  Carolina  to  serve  points  in  North 
Carolina  and  other  States.  Applicant  also 
indicates  duplicating  authority  with  its 
Sub  16.  All  such  duplicating  authority 
shall  be  surrendered. 

HEARING:  May  26.  1969.  in  Room  978, 
Federal  Office  Building.  167  North  Main 
Street.  Memphis.  Tenn.,  before  Examiner 
Kenneth  A.  Jennings. 

No.  MC  124078  'Sub-No.  376  fRepubli- 
catiom  filed  April  1.  1969,  published  in 
the  Federal  Register  of  April  24,  1969, 
and  republished  this  issue.  Applicant: 
SCHWERMAN  TRUCKING  CO.,  611 
South  28th  Street.  Milwaukee.  Wis.  53246. 
Applicant's  representative:  Richard  H. 
Prevette  'same  address  as  applicant). 
Authority  .sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Chemicals, 
in  bulk,  from  Memphis.  Tenn..  and  West 
Memphis.  Ark.,  to  points  in  Alabama, 
Arkan.sgs.  Geonda,  Illinois,  Kentucky, 
Louisiana.  Mississippi,  New  Jersey,  Ten- 
nessee, and  Texas.  Note:  Applicant  states 
it  does  not  intend  to  tack  and  apparently 
is  willing  to  accept  a  restriction  against 
tacking  if  warranted.  Note:  This  repub- 
lication is  to  reflect  the  hearing  Informa- 
tion. 

HEARING:  May  26,  1969,  in  Room  978. 
Federal  Office  Building,  167  North  Main 
Street.  Memphis,  Tenn.,  before  Examiner 
Kenneth  A.  Jennings. 

No.  MC  808  (Sub-No.  40)  (Republica- 
tion) filed  October  23,  1968,  published 
Federal  Register  Issue  of  November  14, 

1968,  and  republished  this  issue.  Appli- 
cant: ANCHOR  MOTOR  FREIGHT. 
INC.,  21111  Chagrin  Boulevard,  Cleve- 
land, Ohio  44122.  Applicant's  representa- 
tive: J.  A.  Kundtz,  1050  Union  Com- 
merce Building,  Cleveland,  Ohio  44115. 
By  application  filed  October  23,  1968,  ap- 
plicant seeks  a  permit  authorizing  opera- 
tions in  interstate  or  foreign  commerce, 
as  a  contract  carrier  by  motor  vehicle, 
over  Irregtilar  routes,  of  automobiles  and 
trucks.  In  secondary  movements,  in  drive- 
away  and  truckaway  service,  between 
points  in  Virginia,  North  Carolina,  South 
Carolina.  Georgia.  Florida,  Alabama,  and 
Mississippi.  An  order  of  the  Commission, 
Operating  Rights  Board,  dated  April  17, 

1969,  and  served  April  28, 1969,  finds  that 
operation  by  applicant,  in  interstate  or 
foreign  commerce,  as  a  contract  carrier 
by  motor  vehicle,  over  irregular  routes, 
of  automobiles  and  trucks,  In  secondary 
movements,  In  driveaway  and  truckaway 
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ser\1ce,  between  points  in  Georgia, 
Florida,  Alabama,  Mississippi,  Maine, 
Vermont.  New  Hampshire,  New  York, 
Connecticut,  Rhode  Island,  Massachu- 
setts, Pennsylvania,  New  Jersey,  Dela- 
ware, Maryland,  Virginia,  West  Virginia, 
Ohio.  Indiana,  Illinois,  Michigan,  Ken- 
tucky. Tennessee,  North  Carolina,  South 
Carolina,  and  the  District  of  Columbia, 
under  a  continuing  contract  with  Gen- 
eral Motors  Corp.  will  be  consistent  with 
the  public  interest  and  the  national 
transportation  policy:  that  applicant  is 
fit,  willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the  re- 
quirements of  the  Interstate  Commerce 
Act  and  the  Commission's  rules  and  reg- 
ulation thereunder.  Because  it  is  pos- 
sible that  other  persons,  who  have  relied 
upon  the  notice  of  the  application  as 
published,  may  have  an  Interest  in  and 
would  be  prejudiced  by  the  lack  of  proper 
notice  of  the  authority  described  in  the 
findings  in  this  order,  a  notice  of  the 
authority  actually  granted  will  be  pub- 
lished in  the  FEnER.^L  Register  and  is- 
suance of  a  permit  in  this  proceeding  will 
be  withheld  for  a  period  of  30  days  from 
the  date  of  such  publication,  during 
which  period  any  proper  party  In  Interest 
may  file  a  petition  to  reopen  or  for  other 
appropriate  relief  setting  forth  in  detail 
the  precise  manner  in  which  it  has  been 
so  prejudiced. 

No.  MC  118282  (Sub-No.  24)  (Repub- 
lication ) ,  filed  April  14.  1969.  published  in 
Federal  Register,  Issue  of  April  30,  1969, 
and  republished  this  i.ssue.  Applicant: 
JOHNNY  BRO"WN'S,  INC.,  6801  North\ 
west  74th  Avenue,  Miami,  Fla.  33166.  Ap* 
plicanfs  representative:  Archie  B.  Cul- 
breth.  1273  West  Peachtree  Street  NE., 
Atlanta,  Ga.  30309.  Notice  of  filing  of  this 
application  was  published  in  the  Federal 
Register  of  April  30.  1969,  and  included 
therein  was  a  provision  setting  the  ap- 
plication for  hearing  on  May  12,  1969, 
through  May  29,  1969,  at  Los  Angeles, 
Calif.  The  purpose  of  this  republication 
Is  to  postpone  the  hearing  in  this  pro- 
ceeding to  a  time  and  place  to  be  here- 
after fixed.  Protests  should  be  filed 
within  30  days  from  the  date  of  this 
publication. 

Notices  of  Filing  of  Petitions 

Nos.  MC  2862,  MC  23939  'Sub  1,  2,  and 
3),  MC  42487  (Sub-No.  302 >,  MC  730 
(Sub-No.  52t,  MC  88161,  and  MC  110252 
and  (Sub-No.  12)  (Notice  of  Filing  of 
Petition  To  Modify  Certificates),  filed 
April  1,  1969.  Petitioners:  ARROW 
TRANSPORTATION  COMPANY  OF 
DELAWARE,  doing  business  as  ARROW 
TRANSPORTATION  COMPANY,  Uma- 
tUla,  Oreg.  ASBURY  TRANSPOR- 
TATION CO.,  Umatilla,  Oreg.  CON- 
SOLIDATED FREIGHTWAYS  COR- 
PORATION OF  DELAWARE,  Umatilla, 
Oreg.  PACIFIC  INTERMOUNTAIN  EX- 
PRESS CO.,  Umatilla,  Oreg.  INLAND 
TRANSPORTATION  CO..  INC.,  Uma- 
tilla, Oreg.  JAMES  J.  WILLIAMS, 
INC.,  Umatilla,  Oreg.  Petitioner's  repre- 
sentative: William  B.  Adams,  624  Pacific 
Building.  Portland.  Oreg.  97204.  The 
above-named  petitioners  petition  the 
Commission  to  modify  and  extend  their 
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respective  authorities  to  operate  out  of 
UmatiUa,  Oreg.,  in  the  transportation  of 
petroleum  products  in  bulk  so  as  to  em- 
brace the  new  and  changed  location  of 
the  bulk  petroleum  products  shipment 
point  near  Umatilla,  Oreg.  The  author- 
ities as  here  pertinent  read  as  follows: 
Arrow  Transportation  Co.:  From  Seattle, 
Richmond  Beach,  Tacoma,  and  Attalia, 
Wash  ,  and  Umatilla,  Portland,  Unnton, 
Willbridge.   and   Tlie   Dalles,   Oreg.,   to 
points  in  Idaho,  except  those  in  Lemhi, 
Custer,    Blaine,    Minidoka,    and    Cassia 
Counties,  and  east  thereof,  and  to  points 
in  Oregon  and  Washington,  east  of  the 
summit  of  the  Cascade  Mountains.  From 
PorUand,      Llnnton,      Willbridge,      The 
Dalles,  and  Umatilla,  Oreg,,  and  Seattle, 
Richmond  Beach,  Tacoma,  Attalia,  and 
Spokane,    Wash.,    to    points    in    Lemhi 
County,  Idaho. 

Asbury     Transportation     Co.:     I.C.C. 
CERT.     MC-23939,     Sub     1     Irregular 
Routes:   Liquid  Petroleum  Products,  in 
bulk  from  The  Etelles,  Oreg.,  to  points 
and  places  in  Lewis,  Cowlitz,  Clark,  and 
Skamania   Counties,   Wash.,    and   from 
Portland,  Linnton,  and  Willbridge,  Oreg., 
to  points  and  places  in  Washington,  those 
in  Malheur  County,  Oreg.,  and  those  in 
Idaho  except  those  in   Lemhi,  Blaine, 
Minidoka,  and  Cassia  Counties,  Idaho, 
and  east  thereof,  and.  from  The  Dalles 
and  UmatUla.  Oreg.,  and  Attalia,  Wash., 
to  points  and  places  in  Oregon  and  Wash- 
ington east  of  the  summit  of  the  Cascade 
Mountains,  and  those  in  Idaho  as  spec- 
ified above.  I.C.C.  CERT.  MC-23939,  Sub 
3,   Irregular  Routes:   Liquid  Petroleum 
Products,  In  bulk,  from  Portland,  Llnn- 
ton, Willbridge,  The  Dalles,  and  Uma- 
tilla. Oreg.,  and  Attalia  and  Vancouver, 
Wash  ,  to  points  and  places  in  Lemhi, 
Blaine,  Minidoka,  Cassia,  Clark,  Butte, 
Power,  Oneida,  Fremont,  Jefferson,  Mad- 
ison, "Teton,  BonneviUe,  Bingham,  Ban- 
nock, Caribou,  Franklin,  Bear  Lake,  and 
Custer    Counties.    Idaho.    Consolidated 
Freightways   Corporation   of   Delaware: 
From  Umatilla.  Oreg.,  to  points  in  Ada, 
Benewah.    Bonner,    Boundary,   Canyon, 
Clearwater,     Gem,      Idaho,     Kootenai, 
Latah,    Nez   Perce,    Payette,    Shoshone. 
Washington,  and  Lewis  Counties,  Idaho, 
and  those  in  Waslilngton  east  of  summit 
of  the  Cascade  Moimtains,  with  no  trans- 
portation  for   compensation   on   return 
except   as    otherwise   authorized.   From 
Attalia.  Wash.,  and  Umatilla  and  The 
Dalles,  Oreg.,  to  points  In  Washington 
east  of  the  summit  of  the  Cascade  Moun- 
tains, and  those  in  Idaho  north  of  a  line 
beginning  at  the  Idaho-Oregon  State  line 
west  of  Grangeville,  Idaho,  and  extend- 
ing eastward  through  Grangeville,  Idaho, 
to  the  Idaho-Montana  State  line,  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Pacific    Intermountain    Express    Co.: 
From    Umatilla,    Oreg.,    to    points    in 
Adams,      Asotin.      Benton,      Columbia, 
Franklin,     Garfield,     Grant,    Klickitat, 
Lincoln,  Spokane,  Walla  Walla,  'Whit- 
man, and  Yakima  Counties,  Wash.,  and 
Boundary,  Bonner,  Kootenai,  Benewah, 
Shoshone,  Latah,  Clearwater,  Nez  ^erce, 
Lewis,  Idaho,  Adams.  Valley,  Washing- 


ton  Payette,  Gem,  Boise,  Ada,  Elmore, 
Camas,  Gooding,  Twin  FaUs,  Owyhee, 
and  Canyon  Counties,  Idaho,  with   no 
transportation  for  compensation  on  re- 
turn except  as  otherwise  authorized.  In- 
land Transportation  Co.,  Inc.:  From  The 
Dalles  and  Umatilla.  Oreg.,  to  points  and 
places  in  Washington  east  of  the  sum- 
mit  of   the   Cascade   Mountains.   From 
Umatilla,    Oreg..   to    Nez   Perce,   Latah, 
Idaho,  Lewis.  Clearwater.  Ada.  Canyon, 
Elmore,    Gem,    Owyhee.    Payette,    and 
Twin   Falls  Counties.   Idaho.   James  J. 
Williams.    Inc.:    ICC.    Certificate    MC- 
110252    Irregular    Routes.    Liquid    Pe- 
troleum Products,  in  tank  vehicles,  from 
Umatilla,  Oreg.,  to  Spokane,  Wash.  From 
Umatilla,  Oreg.,  to  points  in  Washington 
cast  of  Cascade  Mountains,  except  Spo- 
kane     Wash,     ICC.     Certificate     MC- 
110252   Sub  12,  From  Attalia  and  Pasco, 
Wash,,'  and  Umatilla,  Oreg.,  to  points 
in   Boundary,   Bonner,   Kootenai,   Sho- 
shone, Benewah.  Latah.  Clearwater,  Nez 
Perce  Lewis,  and  Idaho  Counties.  Idaho. 
By  the  instant  petition,  petitioners  re- 
quest that  their  Certificates  be  modified 
so  as  to  read:   "liquid  petroleum  prod- 
ucts  in  bulk,  from  Umatilla,  Oreg..  and 
points   within   5   miles   thereof"   to   the 
areas  respectively  served  by  them  under 
their  existing  authorities  from  UmatlUa, 
Oreg   Any  interested  person  desiring  to 
participate,  may  file  an  original  and  six 
copies    of    his    written    representations, 
views    or   argument   in   support  of,   or 
against  the  petition  within  30  days  from 
the  date  of  pubUcation  in  the  Federal 

No   MC  98572  (Sub-No.  3»    (Notice  of 
Filing  of  Petition  Seeking  Modification 
of  Certificate),  filed  April  3.  1969.  Peti- 
tioner:   FILM  TRANSFER  COMPANY, 
INC      Dallas,    Tex.    Petitioner's    repre- 
sentative: Austin  L.  HatcheU,  1102Perr5'- 
Brooks  Building,  Austin,  Tex.  78701.  Peti- 
tioner states  that  it  Is  authorized  m  MC 
98572    (Sub-No,    3'    to    transport,    over 
Irregular  routes,  "General  Commodities 
(except  household  goods') ,  having  an  im- 
mediately prior  or  an  immediately  sub- 
sequent movement  by  air,"  Between  the 
Houston,  Tex,,  International  Airport,  and 
the  Jefferson  County,  Tex,,  Airport,  on 
the  one  hand,  and,  on  the  other,  points 
in   Angelina,   Austin,   Brazoria,   Brazos, 
Burleson,  Chambers.  Colorado,  Fayette, 
Port  Bend,  Galveston,  Grimes,  Hardin, 
Harris    Houston,  Jackson,  Jasper.  Jef- 
ferson* Lavaca,  Leon,  Liberty,  Madison, 
Matagorda,        Montgomery,        Newton, 
Orange,  Polk,  San  Jacinto,  Trinity,  Tyler, 
Walker  Waller,  Washington,  and  'Whar- 
ton Counties,  Tex.  "Restriction:  The  au- 
thority granted  herein,  to  the  extent  it 
authorizes  the  transportation  of  Classes 
A  and  B  explosives,  shall  be  limited.  In 
point  of  time,  to  a  periodexplring  April  8. 
1970  "  As  indicated  above,  origin  points 
In   Harris   County    are    limited    to   the 
"Houston  Texas  International  Airport." 
The  city  of  Houston  Is  presently  In  proc- 
ess of  constructtog  a  new  airport  to  be 
known  as  the  Houston  Intercontinental 
Airport.  The  name  of  the  present  airport 
has  been  changed  from  "Houston  Texas 
International   Airport"   to    "WUUam  P. 
Hobby  Airport".  'When  the  new  airport 
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has  been  activated  only  Umited  opera- 
tions will  be  conducted  from  William  P. 
Hobby  Airport.  By  the  instant  petition, 
petitioner    requests    the    Certificate    be 
modified     to     read     as     follows:      "IR- 
REGULAR ROUTES :  General  commodi- 
ties   (except   household   goods',   having 
an  Immediately  prior  or  an  immediately 
subsequent  movement   by   air.   Between 
airports  in  Houston.  Texas  and  the  Jef- 
ferson County,  Tex..  Airport,  on  the  one 
hand  and,  on  the  other,  points  in  Ange- 
lina  Austin,  Brazoria,  Brazos,  Burleson, 
Chambers,  Colorado.  Fayette.  Fort  Bend, 
Galveston,      Grimes.     Hardin.     Harris, 
Houston.     Jackson.     Jasper.     Jefferson, 
Lavaca.  Leon.  Liberty.  Madison.  Mata- 
gorda    Monteomery,    Newton.    Orange, 
Polk,  San  Jacinto,  Trinity.  T>-ler.  Walker. 
Waller  Wa.shington.  and  Wharton  Coun- 
ties,   Tex.    Restriction:    The    authority 
eranted  herein,  to  the  extent  it  authorizes 
the  transportation  of  Classes  A  and  B  ex- 
plosives, shall  be  limited,  in  point  of  time, 
to  a  period  expiring  April  8.  1970."  Any 
interested  person  desiring  to  participate, 
may  file  an  original  and  six  copies  of  his 
written -representations,  views  or  argu- 
ment in  support  of,  or  against  the  peti- 
tion within  30  days  from  the  date  of  pub- 
lication in  the  Federal  Register. 

No.  MC  119988  (Sub-No.  6i   'Notice  of 
Filing   of   Petition   for   Modification   of 
Certificate),  filed  April   18.    1969.   Peti- 
tioner:    GREAT    WESTERN    TRUCK- 
ING CO.,  INC..  Lufkin.  Tex.  Petitioner's 
representatives:  Mert  Starnes  and  Pat  H. 
Robertson.  904  Lavaca  Building.  Austin, 
Tex,  78701.  Petitioner  holds  a  certificate 
of    public    convenience    and    necessity 
in  MC   119988    (Sub-No,   6'.   to   trans- 
port,   over    irregular    routes,    dry    ani- 
mal and  poultry  feed  and  feed  ingre- 
dients, in  bulk,  in,  vehicles  other  than 
tank  or  hopper  vehicles,  from  Memphis, 
Tenn.,  and  Hugo,  Okla,.  and  points  In 
Otero.   Bent,   Prowers.   Crowley.   Chey- 
enne, and  Kiowa  Counties,  Colo,  that  part 
of  Arkansas  on  and  east  of  a  line  begin- 
ning at  the  Arkansas-Louisiana  State  line 
and  extending  along  U.S.  Highway  65  to 
Little  Rock,  thence  along  U.S.  Highway 
67  to  junction  Arkansas  Highway  25,  and 
thence  along  Arkansas  Highway  25  to  the 
Arkansas-Missouri  State  line,  and  that 
part  of  Mississippi  on,  west,  and  north, 
of  a  line  beginning  at  the  Mississippi- 
Tennessee  State  line  and  extending  along 
U.S.  Highway  51  to  Jackson,  and  thence 
along  U.S.  Highway  80  to  the  Mississippi - 
Louisiana  State  line,  to  points  In  Brazos, 
Nacogdoches,  and  Rusk  Counties,  Tex  , 
with  no  transportation   for  compensa- 
tion on  return  except  as  otherwise  au- 
thorized. By  the  Instant  petition,  peti- 
tioner requests  the  Commission  to  mod- 
ify Its  certificate  so  as  to   remove   the 
restriction  In  said  certificate  restricting 
it  from  the  transportation  of  dry  animal 
and  poultry  feed  and  feed  Ingredients  in 
"hopper  vehicles".  Any  interested  person 
desiring  to  participate,  may  file  an  origi- 
nal and  six  copies  of  his  written  repre- 
sentations, views,  or  arguments  in  sup- 
port of,  or  against  the  petition  within  30 
days  from  the  date  of  publication  in  the 
Fedixal  Register. 
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APPUCATIONS    for    dSTIFICATK    OR    PER- 
MITS   Which    Are    To    Be    Processed 

CONCUTIRENTLY  WITH  APPLICATIONS  UN- 
DER Section  5  Governed  by  Special 
Rm.E  1.240  TO  THE  Extent  Applicable 

No  MC  8515  (Sub-No.  10).  filed 
AprU  10.  1969.  AppUcant:  H.  J.  TOBLER 
TRANSFER.  INC.  1012  Peoria  Street. 
Peru.  IlL  Applicant's  representative:  Carl 
L  Steiner,  39  South  La  Salle  Street,  Chi- 
cago, m.  60603.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  i  except  those 
of  unusual  value,  high  explosives,  live- 
scock.  household  goods,  commodities  In 
bulk,  commodities  requiring  special 
equipment,  and  those  Injurious  or  con- 
taminating to  other  lading  i  ;  ( 1)  between 
the  following  points  in  Illinois;  all  points 
in  Henry.  Bureau.  Knox.  Peoria.  Stark, 
Marshall,  and  Woodford  Counties;  that 
part  of  Rock  Island  County  on  and  east 
of  U.S.  Highway  67;  that  part  of  White- 
side County  on  suid  north  of  Illinois 
Highway  2;  that  part  of  Lee  County 
bounded  by  U.S.  Highway  30  on  the 
north  and  U.S.  Highway  52  on  the  east, 
including  all  points  on  said  highways; 
that  part  of  La  Salle  County  bounded 
by  U.S.  Highway  34  on  the  north  and 
jiinois  Highway  23  on  the  ea^t,  serving 
all  points  on  said  highways,  but  exclud- 
ing Ottawa,  111.,  and  points  in  its  com- 
mercial zone;  those  parts  of  Mercer  and 
Warren  Counties  on  and  east  of  U.S. 
Highway  67;  aU  points  in  TazeweU 
County  on  and  north  of  Illinois  Highway 
122;  and  that  part  of  Pulton  County  lo- 
cated on  and  north  of  a  line  beginning 
at  the  McDonough-Pulton  County  Une, 
thence  extending  In  an  easterly  direction 
over  Illinois  Highway  9  to  junction  with 
Illinois  Highway  97,  thence  southerly  over 
Illinois  Highway  97  to  junction  with  U.S. 
Highway  24.  thence  northeasterly  over 
US.  Highway  24  to  the  Pulton-Tazewell 
County  line,  serving  all  points  on  said 
highways;  i2)  between  points  in  the  Illi- 
nois territory  described  in  (1  >  above,  on 
the  one  hand,  and.  on  the  other,  points 
In  Illinois,  restricted  to  traflQc  origmatlng 
at  or  destined  to  points  in  Illinois  within 
the  area  described  In  <1>  above.  Note: 
Applicant  states  It  does  not  Intend  to 
tack,  and  is  apparently  willing  to  accept 
a  restriction  against  tacking  if  war- 
ranted. This  application  is  a  matter 
directly  related  to  MC-P-10449.  pub- 
lished In  the  Federal  Register  issue  of 
April  23.  1969.  Applicant  seeks  to  convert 
the  certificate  of  registration  of  Graves 
Transfer  Co  ,  Inc.,  under  MC  99710  'Sub- 
No  li  Into  a  certificate  of  public  con- 
venience and  necessity.  If  a  hearing  is 
deemed  necessary-,  applicant  requests  it 
be  held  at  Chicago,  111. 

No.  MC  36364  <  Sub-No.  15  ■.  filed 
April  18.  1969.  Applicant:  MISSOURI. 
KANSAS  ANT)  OKLAHOMA  COACH 
LINES.  INC..  doing  business  as  M.  K.  &  O. 
LINES.  321  South  Cincinnati.  Tulsa. 
Okla.  74103.  Applicants  representatives: 
John  L  Arrington.  Jr..  510  Oklahoma 
Natural  Building.  Tulsa.  Okla..  and  J.  G. 
Dail.  Jr.,  HUE  Street  NW..  Washington, 
DC  20004  Authority  sought  to  operate 
as  a  covimon  carrier,  by  motor  vehicle. 


NOTICES 

over  Irregular  routes,  transporting:  Pas- 
sengers  and  their  baggage  in  the  same 
vehicle  with  passengers,  in  one-way  and 
roundtrlp  charter  operations,  beginning 
and  ending  at  East  St.  Louis.  Hi..  St.  Louis 
and  Fort  Leonard  Wood.  Mo.,  points  in 
St.  Louis  County.  Mo.,  and  points  on  and 
within  5  miles  of  the  following  routes  be- 
tween Tulsa,  Okla..  and  St.  Louis.  Mo., 
including  Tulsa  and  St.  Louis:  From  St. 
Louis  over  U.S.  Highway  66  and  Inter- 
state Highway  44  to  Springfield,  Mo., 
thence  over  Interstate  Highway  44  (for- 
merly U.S.  Highway  166)  to  Joplin.  Mo., 
thence  over  U.S.  Highway  66  to  Tulsa, 
and  extending  to  points  In  the  United 
States  (except  Hawaii).  Note:  Applicant 
states  that  it  now  holds  incidental  char- 
ter authority  under  section  208ic)  of  the 
Act  from  the  points  named  and  all  points 
on  the  above-described  highways  to  all 
points  Ln  the  United  States  in  connection 
with  its  existing  regular-route  authority 
over  those  highways,  and  that  the  pur- 
pose of  this  application  is  not  to  obtain 
additional  authority  but  Is  to  convert  Its 
existing  incidental  rights  Into  certificated 
rights.  This  application  Is  directly  related 
to  MC-F-10455  published  Federal  Reg- 
ister issue  of  April  30,  1969.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
It  be  held  at  St.  Louis.  Mo. 

applications  Under  Sections  5  and 
210aibi 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filln.g  of  applications  by  motor  car- 
riers of  property  or  passengers  under 
sections  5<a)  and  210a»b)  of  the  Inter- 
state Commerce  Act  and  certain  other 
proceedings  with  respect  thereto.  (49 
CFR  1.2401 

motor  carriers  of  property 

Finance  Docket  No.  25637.  (Supple- 
ment) (DILLINGHAM  CORPORATION 
and  FOSS  L&T  CO.) .  filed  April  14,  1969. 
This  notice  to  show  Applicants  seek  to 
Include  the  acquisition  of  FOSS 
LAUNCH  &  TUG  CO.,  No.  MC-126249 
Sub  1.  Operating  rights  sought  to  be  con- 
trolled: General  commodities.  In  sea- 
sonal operations  extending  from  April  1 
to  November  30,  both  dates  Inclusive,  of 
each  year,  as  a  common  carrier,  over  Ir- 
regular routes,  between  beachlanding 
sites  in  Alaska,  on  the  one  hand,  and,  on 
the  other,  certain  specified  polilts  In 
Alaska,  with  restriction. 

No.  MC-F-10464.  Authority  sought  for 
purchase  by  CROUSE  CARTAGE  COM- 
PANY, Post  OfBce  Box  151.  Carroll.  Iowa 
51401.  of  a  portion  of  the  operating  rights 
of  BOS  LINES.  INC.  408  South  12th 
Avenue,  Marshalltown,  Iowa  50158.  and 
for  acquisition  by  PAUL  CROUSE.  also 
of  Carroll.  Iowa,  of  control  of  such  rights 
through  the  purchase.  Applicants'  at- 
torney: William  S.  Rosen.  630  Osbom 
Building.  St.  Paul.  Minn.  55102.  Oper- 
ating rights  sought  to  be  transferred: 
General  commodities,  except  those  of 
unusual  value,  classes  A  and  B  explosives, 
commodities  in  bulk,  commodities  requir- 
ing special  equipment  (not  Including 
those  requiring  refrigeration  > ,  and  com- 


modities injurious  or  contaminating  to 
other  lading,  as  a  common  carrier,  over 
regular  routes,  between  Chicago,  m.,  and 
Hastings,  Nebr.,  serving  all  Intermediate 
points,  and  the  off-route  points  of  Fer- 
guson, Mitchellvllle,  and  Kellogg,  Iowa; 
general  commodities,  except  those  of 
unusual  value,  classes  A  and  B  explosives, 
commodities  In  bulk,  and  those  requiring 
special  equipment  (other  than  those  re- 
quiring refrigeration ) ,  minimum  20,000 
pounds,  between  Des  Moines,  Iowa,  and 
the  U.S.  Ordnance  Plant,  near  Ankeny, 
Iowa,  serving  no  intermediate  points; 
groceries,  canned  goods,  petroleum  prod- 
ucts, and  paint,  between  Marshalltown, 
Iowa,  and  Chicago,  111.,  serving  no  inter- 
mediate points.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  Iowa  and 
Nebraska.  Application  has  been  filed 
for  temporary  authority  under  section 
210a(b).  Note:  See  also  MC-F-10199 
(CEDAK  RAPIDS  STEEL  TRANSPOR- 
TATION INC. — Control  and  Merger — 
BOS  LINES,  INC.),  published  in  the 
July  31,  1968.  issue  of  the  Federal  Reg- 
ister, on  page  10910. 

No.  MC-F-10465.  Authority  sought  for 
control  by  ASSOCIATED  FREIGHT 
LINES,  1700  24th  Street,  Oakland.  Calif. 
94607,  of  LAS  VEGAS  TANK  LINES, 
INC.,  doing  business  as  LAS  "VEGAS 
TRUCK  LINE,  1901  Industrial  Road,  Las 
Vegas.  Nev.  89102,  and  for  acquisition  by 
JOHN  A.  PIFER,  also  of  Oakland.  Calif., 
of  control  of  LAS  VEGAS  TANK  LINES, 
doing  business  as  LAS  VEG^  TRUCK 
LINES,  through  the  acquisition  by  AS- 
SOCIATED FREIGHT  LINES.  Appli- 
cants' attorney  and  representative: 
Marvin  Handler,  405  Montgomery  Street^ 
Suite  1401,  San  Francisco,  Calif.  94104, 
and  Ernest  Salm.  3846  Evans  Street,  Los 
Angeles,  Calif.  90027.  Operating  rights 
sought  to  be  controlled:  General  com- 
modities, accepting,  among  others, 
household  goods  and  commodities  In 
bulk,  as  a  common  carrier  over  regular 
routes,  between  Lakeview.  Calif.,  and 
junction  unnumbered  highway  and  In- 
terstate Highway  15,  near  Nipton,  Calif., 
between  Los  Angeles.  Calif.,  and  Las 
Vegas,  Nev..  serving  all  Intermediate 
points,  serving  the  intermediate  and 
certain  off- route  points;  ore  and  ore 
concentrates,  machinery,  supplies,  and 
equipment  used  or  useful  in  mining,  in- 
cluding particularly  petroleum  products 
in  containers,  coal,  and  lumber,  between 
Searchlight,  Nev.,  and  Nipton,  Calif.,  be- 
tween Searchlight,  Nev..  Eind  Oatman. 
Artz..  between  Searchlight.  Nev.,  and 
Boulder  City.  Nev..  serving  the  interme- 
diate and  off- route  points  In  Nevada 
within  25  miles  of  Searchlight.  Nev.; 
mines  ores,  from  Searchlight,  Nev.,  to 
Chloride.  Ariz.,  serving  the  intermediate 
point  of  Nelson,  Nev..  and  the  off-route 
points,  petroleum  and  petroleum  prod- 
ucts, as  described  In  appendix  XIII  to 
the  report  in  Descriptions  in  Motor  Car- 
rier Certificates.  61  M.C.C.  209,  in  bulk, 
in  tank  vehicles,  over  irregular  routes, 
between  Las  Vegas.  Nev.,  and  the  Nevada 
Test  Site  near  Mercury.  Nev..  and  pe- 
troleum products,  as  described  In  appen- 
dix xm  to  the  report  In  Descriptions  In 
Motor  Carrier  Certificates.  61  M.C.C.  209, 
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in  bulk,  in  tank  vehicles,  from  Las  Vegas, 
Nev.,  and  podnts  within  10  miles  thereof, 
to  points  In  Arizona  and  Utah.  ASSO- 
CIATED FREIGHT  LINES  Is  authorized 
to  operate  as  a  common  carrier  In  Cali- 
fornia. Application  has  been  filed  for 
temporary  authority  under  section 
210a<b).  Note:  MC-57254  Sub-No.  11  is 
a  matter  directly  related. 

No  MC-F-10466.  Authority  sought  for 
control  and  merger  by  OLD  DOMINION 
FREIGHT  LINE.  Post  Office  Box  1189, 
High  Point,  N.C.  27261,  of  the  operating 
rights  and  property  of  'WHITE  TRANS- 
PORT CORP..  Post  Office  Box  1447. 
GreenvlUe.  S.C.  29602,  and  for  acquisi- 
tion by  L.  C.  CROWDER,  E.  E.  CONG- 
DON  but  also  of  High  Point,  N.C.  27261 
and  J.  R.  Congdon,  of  109  Walslng  Road. 
Richmond.  Va..  of  control  of  such  rights 
and  property  through  the  transaction. 
Applicants'  attorney:  Thomas  F.  Kilroy, 
2111  Jefferson  Davis  Highway,  Arlington, 
Va.  22202.  Operating  rights  sought  to  be 
controlled  and  merged:  Under  certifi- 
cates of  registration,  in  Docket  No.  MC- 
97766  Sub-1,  covering  the  transportation 
of  property  as  a  common  carrier,  in  in- 
trastate commerce,  within  the*  State  of 
South  Carolina.  OLD  DOMINION 
FREIGHT  LINE  is  authorized  to  operate 
as  a  common  carrier  in  Virginia,  North 
Carolina,  and  South  Carolina.  Applica- 
tion has  been  filed  for  temporary  author- 
ity under  section  210a(b>.  Note:  No. 
MC-107478  Sub-1 1.  is  a  matter  directly 
related. 

No  MC-F-10467.  Authority  sought  for 
control  and  merger  by  PITTSBURGH  & 
NEW  ENGLAND  TRUCKING  CO.,  211 
Washington    Avenue,    Dravosbtu-g,    Pa. 
15034  of  the  operating  rights  and  prop- 
erty of  TRIPLE-M-TRANSPORTATION 
CORP.,  234  Depot  Road,  Post  Office  Box 
422,  Milford.  Conn.  16460.  and  for  acqui- 
sition by  P.  T.  HILLER.  also  of  Dravos- 
burg.  Pa.  15034.  of  control  of  such  rights 
and  property  through  the  transaction. 
Applicants'  attorneys:   Henry  M.  Wick, 
Jr.,  2310  Grant  Buildine.  Pittsburgh.  Pa. 
15219    and  William  D.  Traub.   10  East 
40th  Street,  New  York,  NY.  10016.  Oper- 
ating rights  sought  to  be  controlled  and 
merged:  Machinery  and  such  commodi- 
ties as  require   special   equipment  and 
handling  by  reason  of  size  or  weight,  and 
o^ce  furniture,  fixtures,  equipment,  and 
supplies    when    handled    in    connection 
with  the  removal  of  an  industrial  estab- 
lishment and  as  a  part  of  such  removal, 
as    a    common    carrier,    over    irregular 
routes   between   New    York,   NY.,    and 
points  in  New  Jersey,  New  York,  and  Con- 
necticut within  35   miles  of   Columbus 
Circle.  New  York,  NY.,  on  the  one  hand, 
and.  on  the  other,  points  In  Maine.  New 
Hampshire.     Vermont.     Massachusetts. 
Rhode  Island.  Connecticut.  New  York. 
New    Jersey,    Pennsylvania.     Delaware. 
Maryland.  Virginia.  West  Virginia,  North 
Carolina.  South  Carolina,  and  the  Dis- 
trict of  Columbia.  PITTSBURGH  &  NEW 
ENGLAND  TRUCKING  CO.  is  author- 
ized to  operate  as  a  common  carrier  In 
New  York,  Massachusetts,  New  Jersey, 
Connecticut,  Pennsylvania,  Ohio,  Rhode 
Island,    West    "Virginia,     Maine,    New 
Hampshire,  Vermont.  Delaware,  Mary- 
land. Michigan,  Virginia,  North  Carolina, 


NOTICES 

South  Carolina,  District  of  Columbia. 
Florida,  and  Georgia.  Application  has 
been  filed  for  temporary  authority  under 
section  210a(b). 

No  MC-F-10468.  Authority  sought  for 
control  by   SCHWERMAN   TRUCKING 
CO     611  South  28th  Street.  Milwaukee, 
Wis.   53246,  of  LES  JOHNSON  CART- 
AGE, Post  Office  Box  305,  Denmark.  Wis. 
54208,  and  for  acquisition  by  FRED  J- 
SCHWERMAN  and  CARL  L.  SCHWER- 
MAN, both  also  of  Milwaukee.  Wis.,  of 
control  of  LES  JOHNSON  CARTAGE, 
through  the  acquisition  by  SCHWER- 
MAN TRUCKING  CO.  Applicants'  attor- 
neys and  representative:  James  R.  Zip- 
erskl.  611  South  28th  Street,  Milwaukee, 
Wis    53246,  Nancy  J.  Johnson  and  Les 
Johnson,  both  of   HI   South  Fairchlld 
Street.  Madison.  Wis.  53703.  Operating 
rights  sought  to  be  controlled:  General 
commodities,  excepting,   among  others, 
household    goods    and   commodities    in 
bulk,  as  a  common  carrier,  over  irregular 
routes,  between  points  in  Denmark,  Wis., 
on  the  one  hand,  and.  on  the  other,  those 
in  the  town  of  New  Denmark,  Brown 
County,  Wis.;  machinery,  materials,  sup- 
plies, and  equipment  used  in  connection 
with     highway     construction,     between 
points  in  Wisconsin,  on  the  one  hand, 
and,  on  the  other,  those  In  that  part  of 
Michigan  known  as  the  Upper  Peninsula 
of  Michigan:    boilers,  motors,  portable 
mills  and  equipment  used  In  connection 
with  logging  operations,  between  points 
in  that  part  of  Wisconsin  east  and  north 
of  a  line  beginning  at  Ashland  and  ex- 
tending along  Wisconsin  Highway  13  to 
Abbotsford,  Wis.,  thence  along  Wiscon- 
sin Highway  29  to  Green  Bay,  Wis.,  in- 
cluding points  on  the  indicated  portions 
of  the  highways  specified,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
Upper  Peninsula  of  Michigan;  machin- 
ery, between  points  within  15  miles  of 
Denmark,    Wis.,     Including    Denmark; 
cement,  from  Green  Bay  and  Manitowoc. 
Wis.,  to  points  in  the  Upper  Peninsula 
of  Michigan,  from  Manitowoc,  Wis ,  to 
points  In  Illinois,  Indiana,  Iowa.  North 
Dakota.  South  Dakota,  Minnesota,  and 
the  Lower  Peninsula  of  Michigan,  from 
Madison.  Wis.,  to  points  in  Illinois,  from 
Green  Bay,  Wis.,  to  points  In  Minnesota: 
such  commodities  which,  by  reason  of 
size  or  weight  require  the  xise  of  special 
equipment  or  special  handling,  between 
points  In  Wisconsm,  except  those  on  and 
south  of  Wisconsin  Highway  33,  and,  on 
and  east  of  U5.  Highway  51,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
Upper  Peninsula  of  Michigan;  and  salt, 
in  bulk,  from  Green  Bay,  Wis.,  to  points 
in   the   Upper  Peninsula   of   Michigan. 
SCHWERMAI'I  TRUCKING  CO.,  Is  au- 
thorized to  operate  as  a  common  carrier, 
In  Kentucky,  Tennessee.  Iowa,  Illinois. 
Wisconsin.  Minnesota.  MissourL  Indiana. 
Georgia,  Alabama,  South  Carolina.  Flor- 
ida, North  Carolina,  Mississippi.  Kansas. 
West  Virginia,  Nebra^a,  North  Dakota. 
Oklahoma.  Texas.  Ohio,  Michigan.  South 
Dakota,  Louisiana,  Pennsylvania,  Mary- 
land, Virginia,  Colorado,  Montana.  New 
Mexico,  Vermont,  Wyoming,  Massachu- 
setts.    Connecticut.     New     Hampshire, 
Rhode   Island,    New   Jersey,    Delaware, 
California,  and  the  District  of  Colimibia. 
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Application  has  not  been  filed  for  tem- 
porary authority  under  section  210a(b) . 
No.  MC-P-10469.  Authority  sought  for 
purchase   by   ADVANCE-UNITED    EX- 
PRESSWAYS,    INC..     2601     Broadway 
Road  NE.,  Minneapolis,  Minn.  55413.  of 
the   operating   rights    and    property    of 
WIDHOLM  PREIGHTWAYS,  INC..  1015 
North  Third  Street,  Minneapolis,  Minn. 
55401   and  for  acquisition  by  FRED  J. 
WINES,  Executor  of  the  Estate  of  FRED 
B.'  'WINES,   DECEASED,    also  of   Min- 
neapolis, Minn.,  of  control  of  such  rights 
and  property  through  the  purchase.  Ap- 
plicants'   attorney:    Axelrod,    Goodman 
and  Steiner,  39  South  La  Salle  Street. 
Chicago,    m.    60603.    Operating    rights 
sought  to  be  transferred:  Generoi  com- 
modities,     excepting,      among      others, 
household    goods    and    commodities    in 
bulk,  as  a  common  carrier  over  regiilar 
routes,  between  S«!Uwater,  Minn.,   and 
St.  Paul,  Minn.,  serving  the  mtermediate 
point  of  Lake  Elmo,  Minn.,  and  certain 
off-route  points,  between  St.  Paul.  Minn., 
and  Mora,  Minn.,  serving  all  intermedi- 
ate points,  between  Minneapolis,  Minn., 
and  Savage,  Minn.,  serving  intermediate 
points,  but  serving  the  off-route  point 
of  St.  Paul,  Minn.,  from  and  to  Min- 
neapolis, Minn.,  serving  all  intermediate 
points  and  certain  off-route  points  in 
Minnesota,  over  a  circular  route,  between 
Minneapolis,     Minn.,     and     Stillwater, 
Minn.,   between  Stillwater,   Minn.,   and 
Lakeland,  Minn.,  serving  all  Intermediate 
points,  between  junction  U.S.  Highway 
65    and    Minnesota    Highway    13.    and 
Nichols,  Minn.,  between  Savage,  Minn  , 
and  Valley  Industrial  Park,  Minn,   (lo- 
cated at  a  point  approximately  6  miles 
west  of  Savage,  on  Minnesota  Highway 
101) ,  serving  no  intermediate  points,  be- 
tween Minneapolis.  Minn.,  and  iJurand, 
Wis.,  serving  ajl  intermediate  points  In 
Wisconsin,  and  certain  Intermediate  and 
off-route  points  In  Minnesota,  and  Eau 
Galle,  Wis.,  between  Ellsworth,  Wis.,  and 
Spring  Valley.   Wis.,   serving   all   Inter- 
mediate points,  and  the  off- route  points 
of   Olivet   and  El   Paso,   Wis.,    oetween 
Elm  wood,   Wis.,   and   junction   unnum- 
bered highway  and  U.S.  Highway  10  near 
Durand,  Wis.,  serving  the  intermediate 
point  of  Eau  Galle,  Wis.,  between  Min- 
neapolis,   Minn.,    and    Ellsworth,    Wis., 
serving  certain  intermediate  points  and 
certain  off-route  point  of  East  Ellsworth, 
Wis.,  over  one  alternate  route  for  operat- 
ing convenience  only; 

General  commodities,  excepting  among 
others,  household  goods  and  commodi- 
ties, in  bulk,  over  irregular  routes  be- 
tween certain  specified  points  in  Wis- 
consin, on  the  one  hand.  and.  on  the 
other,  certain  points  in  Mirmesota:  gen- 
eral commodities,  except  commodities  in 
bulk,  to  Burkhardt,  Wis.,  from  certain 
specified  points  in  Minnesota;  feed,  from 
certain  specified  points  in  Minnesota  to 
Burkhardt,  Wis.,  and  points  within  10 
miles;  livestock,  from  Burkhardt,  Wis., 
and  points  within  10  miles  thereof,  to 
South  St  Paul,  Minn.;  household  goods, 
emigrant  movables,  and  store  stock,  fur- 
niture, and  fixtures,  between  Hudson, 
Wis  ,  and  points  In  Wisconsin  within  20 
miles  thereof,  on  the  one  hand,  and,  on 
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the  other  points  in  Iowa  and  Minnesota: 
and  ensilage  cutters,  hammer  mills, 
portable  feed  grinders  and  coal  stokers. 
between  West  Bend.  Wis.,  on  the  one 
hand.  and.  on  the  other,  points  in  that 
part  of  Minnesota  south  of  a  line  be- 
ginning at  Duluth.  Minn.,  and  extending 
along  US.  Highway  210  to  Motley.  Minn., 
and  thence  along  U.S.  Highway  10  to  the 
Minnesota-North  Daicota  State  line,  in- 
cluding points  on  the  indicated  portions 
of  the  highways  specified,  between  Chip- 
pewa Falls.  Wis.,  on  the  one  hand.  and. 
on  the  other,  points  in  that  part  of  Min- 
nesota south  of  a  line  beginning  at 
Duluth,  Minn  .  and  extending  along  U.S. 
Highway  210  to  Motley.  Minn.,  and 
thence  along  U.S.  Highway  10  to  the 
Minnesota-North  Dakota  State  line,  in- 
cluding points  on  the  indicated  portions 
of  the  highways  specified  'except  points 
in  Hennepin  and  Ramsey  Counties. 
Minn.t.  Vendee  is  authorized  to  operate 
as  a  common  carrier  in  Illinois.  Minne- 
sota. Wisconsin,  and  North  Dakota.  Ap- 
plication has  not  been  filed  for  temporary 
authority  under  section  210a' b'. 

No.  MC-F-10470  Authority  sought  for 
control  by  CLARK  TRANSFER.  INC., 
829  North  29th  Street,  Philadelphia.  Pa. 
19130.  of  RED  LINE  TRANSFER  CO.. 
INC..  232fl  Monumental  Road.  Baltimore. 
Md.  21227  I  This  authority  was  granted 
pursuant  to  order  in  MC-FC-71016.  con- 
summated February  24.  1969.  and  cer- 
tificate not  yet  issued' .  and  for  acquisi- 
tion by  SYLVLA  MOLITCH  and 
MATTHEW  MOLITCH.  both  also  of 
Philadelphia.  Pa.  of  control  of  RED 
LINE  TRANSFER  CO..  INC.  through 
the  acquisition  by  CLARK  TRANSFER, 
INC.  Applicants'  attorney:  V.  Baker 
Smith.  2107  The  Fidelity  Building,  123 
South  Broad  Street.  Philadelphia.  Pa. 
19109  Operating  rights  sought  to  be  con- 
trolled: 'Presently  in  the  name  of 
Philip  S.  Zanshi.  doing  busine.ss  as  Red 
Line  Transfer  Co.'  Bananas,  as  a  com- 
mon carrier,  over  irregular  routes,  from 
Baltimore.  Md  .  to  Washington.  DC, 
and  points  in  Maryland.  Virginia.  Penn- 
sylvania, and  New  York,  from  Baltimore. 
Md  ,  to  Philadelphia,  Pa  .  and  Camden 
and  Bridgeton.  NJ.  from  ports  in  the 
New  York.  N  Y  .  commercial  zone  as  de- 
fined by  the  Commission,  to  Baltimore, 
Md  ,  Philadelphia  and  Easton,  Pa  .  cer- 
tain specified  points  in  New  Jersey  and 
New  York:  and  fresh  pineapples,  in 
mixed  loads  with  bananas  'otherwise  au- 
thorized I .  from  Baltimore.  Md..  to  Wash- 
ington. DC  .  and  to  points  in  Maryland. 
Virginia.  Pennsylvania,  and  New  York, 
and  Camden  and  Bridgeton.  N  J.,  from 
points  in  that  part  of  the  New  York. 
NY.  commercial  zone,  as  defined  by  the 
Commission,  within  which  local  opera- 
tions may  be  conducted  pursuant  to  the 
partial  exemption  of  section  203ibii8> 
of  the  Act  (the  "exempt "  zone' .  to  Balti- 
more. Md  .  Philadelphia  and  Easton.  Pa., 
certain  specified  points  in  New  Jersey 
and  New  York,  with  restriction.  CLARK 
TRANSFER.  INC..  is  authorized  to  op- 
erate as  a  common  carrier  in  all  points  in 
the  United  States  'except  Alaska  and 
Hawaii » .  Application  has  not  been  filed 
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for  temporary  authority  under  section 
210a'bi. 

No.  MC-F-10471.  Authority  sought  for 
purchase  by  AERO  MAYFLOWER 
TRANSIT  COMPANY.  INC.,  863  Massa- 
chusetts Avenue,  Indianapolis,  Ind. 
46206,  of  a  portion  of  the  operating  rights 
of  PARCEL  DELIVERY  &  TRANSFER. 
INC  .  Post  Office  Box  3-126,  Anchorage, 
Alaska  99501.  Applicant's  attorney: 
James  L.  Beattey,  130  East  Washington 
Street  No.  1021,  Indianapolis,  Ind.  46204. 
Operating  rights  sought  to  be  trans- 
ferred: Household  goods,  as  defined  by 
the  Interstate  Commerce  Jommission.  as 
a  common  carrier,  over  regular  routes, 
between  Anchorage,  Alaska,  and  Tok 
Junction.  Alaska,  between  Valdez.  Alaska, 
and  Delta  Junction.  Alaska,  between  Big 
Delta,  Alaska,  and  Northway,  Alaska, 
between  junction  Alaska  Highways  4  and 
10.  and  Cordova.  Alaska,  serving  all  in- 
termediate points,  and  certain  off-route 
points.  Vendee  is  authorized  to  operate 
as  a  common  carrier  in  all  points  in  the 
United  States.  Application  has  not  been 
filed  for  temporary  authority  under  sec- 
tion 210a'b). 

By  the  Commission. 

fSE.^L]  H,   Neil   G.arson. 

Secretary. 

|FR      Doc      69-54.38;     Filed.     Mav     6.     1969; 
8  47  ami 
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MOTOR   CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

May  2.  1969. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der section  210a(ai  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  '49 
CFR  Part  340  > .  published  in  the  Federal 
Register,  issue  of  April  27.  1965.  effective 
July  1.  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  application 
must  be  filed  with  the  field  oflBcial  named 
in  the  Feder.al  Register  publication, 
within  15  calendar  days  eifter  the  date 
of  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register.  One 
copy  of  such  protest  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
sentative, if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Com- 
mission, Washington,  B.C.,  and  also  In 
the  field  office  to  which  protests  are  to 
be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  14552  (Sub-No  31  TA>,  filed 
April  23.  1969.  Applicant:  J.  V. 
McNICHOLAS  TRANSFER  COMPANY, 
555  West  Federal  Street,  Youngstown, 
Ohio  44502.  Applicant's  representative: 
James  W.  Muldoon,  88  East  Broad  Street, 


Columbus.  Ohio  43215.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (I  I  Fabricated  steel,  from  Bellefon- 
taine,  Ohio,  to  points  in  Illinois,  Indiana, 
Kentucky,  Michigan,  Pennsylvania,  and 
West  Virginia:  and  (2>  materials  and 
supplies  used  in  the  fabricating  of  .steel, 
from  the  destination  States  named  above 
to  Belief ontaine,  Ohio;  restricted  to  traf- 
fie  originating  at  or  destined  to  plantsites 
of  Carter  Steel  and  Fabricating  Co  at 
Bellefontaine,  Ohio,  for  150  days.  Sup- 
porting shipper:  Carter  Steel  and  Fabri- 
cating Co.,  Carlisle  Avenue,  Bellefon- 
taine, Ohio  43311.  Send  protests  to:  G.  J. 
Baccei.  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations. 181  Federal  Office  Building,  1240 
East  Ninth  Street.  Cleveland.  Ohio  44199. 

No.  MC  89523  (Sub-No.  15  TA>.  filed 
April  25.  1969.  Applicant:  MID-STATES 
TRUCKING  CO..  a  corporation,  2517 
North  Grand.  Enid,  Okla.  73701.  Appli- 
cant's representative:  R.  F.  Hayes  (same 
address  as  above).  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Glass  beverage  containers,  from 
Waxahachie  and  Palestine.  Tex.,  to 
Golden.  Colo.,  for  180  days.  Supporting 
shipper:  Adolph  Coors  Co.,  Golden,  Colo. 
80401.  Send  protests  to:  C.  L.  Phillips, 
District  Supervisor,  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions. Room  240,  Old  Post  Office  Build- 
ing, 215  Northwest  Third.  Oklahoma 
City.  Okla.  73102. 

No.  MC  107496  'Sub-No.  732  TA>.  filed 
April  29.  1969.  Applicant:  RUAN 
TRANSPORT  CORPORATION.  Third 
and  Keosauqua  Way.  Des  Moines.  Iowa 
50309.  Applicant's  representative:  H.  L 
Fabritz  'same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Silica  sand,  in  bulk, 
in  pneumatic  tank  vehicles,  from  Clay- 
ton. Iowa,  to  Winona,  Minn.,  for  150  days. 
Supporting  shipper:  Clayton  Silica  Divi- 
sion. Martin  Marietta  Corp..  4096  First 
Avenue  NE.,  Cedar  Rapids.  Iowa  52406. 
Send  protests  to:  Ellis  L.  Annett.  District 
Supervisor,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  677  Fed- 
eral Building,  Des  Moines.  Iowa  50309. 

No  MC  110420  (Sub-No.  586  TA>. 
filed  April  28,  1969.  Applicant:  QUALITY 
CARRIERS.  INC.,  100  South  Calumet 
Street.  Post  Office  Box  339.  Burlington, 
Wis.  53105.  Applicant's  representative: 
A.  Bryant  Torhorst  (same  address  as 
above'.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Com 
syrup,  in  bulk,  from  Lincoln,  Nebr..  to 
Fort  Dodge,  Iowa,  for  180  days.  Support- 
ing shipper:  Union  Starch  &  Refining 
Co.,  900  19th  Street.  Granite  City.  111. 
<R.  L.  Rahlfs.  Traffic  Manager).  Send 
protests  to:  District  Supervisor  Lyle  D. 
Heifer,  Interstate  Commerce  Commis- 
sion, Bureau  of  Ofjerations,  135  West 
Wells  Street,  Room  807,  Milwaukee.  Wis. 
53203. 

No.  MC  116073  'Sub-No.  96  TA',  filed 
April  28,  1969.  Applicant:  BARRETT 
MOBILE    HOME    TRANSPORT,    INC, 
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1825  Main  Avenue.  Post  Office  Box  601, 
Moorhead,  Minn.  56560.  Applicant's  rep- 
resentative: John  C.  Barrett  (same  ad- 
dress as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
rehicle,  over  Irregular  routes,  transport- 
ing- Trailers,  designed  to  be  drawn  by 
passenger  automobUes,  In  initial  move- 
Slmt.  from  LaGrande,  Oreg..  to  points 
in  Washington.  Montana.  South  Dakota, 
Wyoming,  and  Idaho,  for  180  days.  Sup- 
Dorting  shipper:  Terry  Industries  of 
Oregon  Inc..  Post  Office  Box  789.  La- 
Grande.  Oreg.  97850.  Send  protests  to: 
J  H  Ambs,  District  Supervisor.  Inter- 
state Commerce  Commission,  Bureau  of 
operations.  1621  South  University  Drive, 
R^m  213.  Fargo.  N.  Dak.  58102_ 

No  MC  119934  (Sub-No.  156TA). 
filed  April  29.  1969.  AppUcant:  ECOFF 
TRUCKING.  INC..  625  East  Broadway, 
PtortvlUe.  Ind.  46040.  Authority  sought  to 
roerate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing- Sodium  silicate.  In  bulk,  in  tank  ve- 
hicles, irom  FortvUle.  Ind..  to  Mexico. 
Mo  for  180  days.  Supporting  shipper: 
E  I  duPont  de  Nemours  &  Co..  10th  and 
Market  Streets.  Wilmington.  Del.  19898. 
Send  protests  to:  James  W.  Habermehl. 
District  Supervisor.  Interstate  Commerce 
Commission,  Bureau  of  Operations.  802 
Century  Building.  36  South  Pennsylvania 
Street,  Indianapolis.  Ind.  46204. 

No  MC  123814  (Sub-No.  4  TA)    (Cor- 
rection) .  fUed  April  16.  1969.  Published 
Federal  Rkgisteh  Issue  of  April  25,  1969, 
and  republished  as  corrected  this  Issue. 
Applicant:    GEORGE  A.   HALL   CART- 
AGE CO..  LTD..  1281  Conde  Street,  Mon- 
treal, Province  of  Quebec.  Canada.  Appll- 
pUcfmt'B     representative:      Adrten     R. 
Paquette.    lOieme    Etage,    200.    rue    St- 
Jacaues,     Montreal     126.     Province     of 
Quebec.  Canada.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing- Cement.  In  bulk.  In  tank  vehicles, 
and  cement,  in  bags,  from  ports  of  entry 
on  the  International  boundary  line  be- 
tween  the   United   States   and   Canada 
located  In  Maine.  New  Hampshire.  Ver- 
mont, and  New  York,  to  points  in  Maine. 
New  Hampshire.  Vermont,  and  New  York, 
for  180  days.  Note:  The  purpose  of  this 
republication  is  to  add  cement  in  bags, 
proposed  to  be  transported.  Inadvertently 
omitted  from  previous  publication.  Sup- 
porting shipper:  Ciments  Lafarge  Quebec 
Ltee,  St.  Constant.  Province  of  Quebec. 
Canada.  Send  protests  to:  District  Su- 
pervisor Martin  P.  Monaghan,  Jr.,  Inter- 
sUte  Commerce  Commission,  Bureau  of 
Operations.    52    State    Street,    Room    5, 
Montpelier.Vt.  05602. 

No.  MC  124658  (Sub-No.  3  TA>,  filed 
April  28.  1969.  Applicant:  BRADER 
HAULING  SERVICE,  INC.,  Post  Office 
Box  655,  Zlllah.  Wash.  98953.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Empty  metal  cans,  from 
Portland,  Oreg..  to  Yakima,  Wash.,  and 
carbonated  beverages,  from  Yakima, 
Wash.,  to  points  in  Sherman.  Hood  River, 
Multnomah,  Clatsop,  Clackamas,  Marion, 
Linn,  Lane.  Benton.  Washington,  and 
Tillamook    Counties,   Oreg.,    limited    to 


service  under  a  continuing  contrsu^  or 
contracts  with  Pepsi-Cola  Bottling  Co. 
of  Yakima,  Wash.,  and  return  of  dam- 
aged or  rejected  shipments,  for  180  days. 
Supporting  shipper:  Pepsi-Cola  Boittling 
Co..  Yakima.  Wash.  98901.  Send  pro- 
tests to:  District  Supervisor  W.  J.  Hue- 
tig.  Interstate  Commerce  Commission, 
Bureau  of  Operations,  450  Multnomah 
Building,  120  Southwest  Fourth  Avenue, 
Portland,  Oreg.  97204. 

No.  MC  124988  'Sub-No.  2  TA)    (Cor- 
rection', filed  AprU   14,   1969,  published 
Federal  Register,  issue  of  April  23,  1969, 
and  republished  as  corrected  this  issue, 
junction  U.S.  Highway  9W.  thence  over 
Applicant:  H.  H.  HOCKER.  doing  busi- 
ness as  TRUCK  SERVICE  COMPANY, 
2111  Southwest  Boulevard,  Tulsa.  Okla. 
74107.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Charcoal, 
charcoal    briquettes,    vermiculite    other 
than   crude,   loood   chips   not  charred. 
naphtha  (distillate)  lighter  fluid,  in  con- 
tainers,  spices  and  sauces,  from  Kings- 
ford  Co.  plant  and  warehouse  sites  near 
Belle.  Mo.,  and  Ellis  Spur,  near  Bland. 
Mo.,  to  points  in  Arkansas  and  Oklahoma 
(except  Tulsa  and  Oklahoma  City) .  New 
Mexico,  and  Texas,  for  180  days.  Note: 
The  purpose  of  this  republication  is  to 
add  certain  commodities  proposed  to  be 
transported,  inadvertently  omitted  from 
previous  publication.  Support  shippers: 
Kingsford  Co.  (Levem  N.  Forseth).  1122 
Commonwealth  Building.  Post  Office  Box 
1033,   Louisville   1.   Ky..   and   Rogers  It 
Shirley  Brokerage  Co..  Carl  Rogers.  Gen- 
eral   Manager.    2525    East    21st    Street. 
Tulsa.  Okla.  74152.  Send  protests  to:  C.  L. 
Phillips.  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, Room  240.  Old  Post  Office  Build- 
ing.   215    Northwest    Third.    Oklahoma 
City,  Okla.  73102. 

No.  MC  127964  (Sub-No.  3  TA)    (Cor- 
rection), filed  AprU  14,  1969,  published 
FEDERAL  RECis-rER,  Issue  of  April  23.  1969. 
and  republished  as  corrected  this  issue. 
Applicant:  JOHN  H.  OSBORNE,  doing 
business  as  OSBORNE  TRUCKING  CO., 
1008  Sierra  Drive,  Riverton.  Wyo.  82501. 
Applicant's    representative:     Robert    S. 
StaufTer.  3539  Boston  Road.  Cheyenne. 
Wyo.  82001.  Authority  sought  to  operate 
as  a  contract  carrier  by  motor  vehicle, 
over     irregular     routes,     transporting: 
Lumber,  from  Afton,  Wyo..  to  points  in 
South   Dakota  and  to  those   points  in 
Nebraska,  lying  on  and  west  of  U.S.  High- 
way 83,  for  180  days.  Note:  The  purpose 
of  this  republication  is  to  show  the  cor- 
rect origin  point  and  to  show  that  com- 
modity is  destined  to  points  in  Nebraska 
Iving  on  and  west  of  U.S.  Highway  83. 
and  not  U.S.  Highway   33.  Supporting 
shipper:    Star   Studs.   Inc..   Post   Office 
Box  517.  Afton.  Wyo.  83110.  Send  pro- 
tests   to:    Paul    A.    Naughton.    District 
Supervisor.  Interstate  Commerce  Com- 
mission, Room  304,  Lierd  Building.  259 
South  Center  Street.  Casper.  Wyo.  82601. 
No.  MC  127964   t  Sub-No.  4  TA>.  fUed 
April    28,    1969.    Applicant:     JOHN    H. 
OSBORNE,  doing  business  as  OSBORNE 
TRUCKING    CO.,     1008    Sierra    Drive, 
Riverton.  Wyo.  82501.  Applicant's  rep- 
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resentative:  Robert  S.  Stauffer.  3439 
Boston  Road.  Cheyenne,  Wyo.  82001.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  from 
Afton.  Wyo..  to  points  in  Colorado,  for 
180  days.  Supporting  shipper:  Star 
Studs,  Inc.,  Post  Office  Box  517,  Afton, 
Wyo.  83110.  Send  protests  to:  Paul  A. 
Naughton,  District  Supervisor.  Inter- 
state Commerce  Commission.  Bureau  of 
Operations.  Room  304.  Lierd  Building. 
259  South  Center  Street,  Casper.  Wyo. 
82601.  ^,   _, 

No.  MC  133154  (Sub-No.  1  TA).  filed 
April  28,   1969.  Applicant:   DICK  BELL 
TRUCKING.  INC.,  16036  VaUey  Boule- 
vard, Pontana,  CaUf.  92335.  AppUcant's 
representative:    Fred    D.    Preston.    5820 
Wilshlre  Boulevard,  Suite  605,  Los  An- 
geles. Calif.  90036.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing:  Mineral  vdooI  insulation  including 
batts,  baUing.  blankeU,  fiU,  reinforced 
or  not  reinforced,  from  Pontana,  Calif., 
to  points  in  Arizona  and  Nevada;  (2)  ex- 
panded plastic  articles,  from  Napa,  Calif., 
to  points  In  Arizona  and  Nevada,  for  180 
days.    Supporting    shippers:    American 
Flotation    Corp.,    2006    Solano    Avenue. 
Napa.  Calif.  94558:  Mineral  Wool  Insula- 
tions. 13361  San  Bernardino  Avenue,  Post 
Office   Box   990,   Pontana.   Calif.   92335. 
Send    protests    to:    District    Supervisor 
Robert   G.    Harrison.    Interstate    Com- 
merce  Commission.   Bureau   of   Opera- 
tions, Room  7708.  Federal  Building.  300 
North  Los  Angeles  Street,  Los  Angeles. 
CaUf.  90012. 

No  MC  133587  (Sub-No.  1  TA).  filed 
April  28.  1969.  Aw>Ucant:  DOMINIC  A. 
MARCHESE.  217  Fourth  Street.  Troy, 
NY  12180.  Applicant's  representative: 
John  J.  Brady.  Jr.,  75  State  Street.  Al- 
bany. N.Y.  12207.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Scrap  iron  and  scrap  steel.  In  bulk.  In 
dump  trailers,  from  Waterbury,  Conn., 
to  WatervUet  and  Troy.  NY.,  for  120 
days.  Supporting  shipper:  Anchor  Fas- 
teners. Post  Office  Box  2029.  Waterbury. 
Conn.  06720.  Send  protests  to:  Charles  P. 
Jacobs.  District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations, 518  Federal  Building,  Albany. 
N.Y.  12207. 

No.  MC  133635  'Sub-No  1  TA).  fUed 
April  29.  1969.  Applicant:  MARVIN  W. 
LEPPER.  Radcliffe.  Iowa  50230.  Appli- 
cant's representative:  William  A. 
Landau.  1451  East  Grand  Avenue.  Des 
Moines.  Iowa  50306.  Authority  sought 
to  operate  as  a  common  earner,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Tractor  wheels,  uheel 
riins,  and  related  mounting  hard- 
u\ire.  hubs,  and  clamps,  from  Plainfield. 
m..  to  points  in  Iowa.  Minnesota.  Mis- 
souri. North  DakoU.  and  South  DakoU, 
for  150  days.  Supporting  shipper:  Peter- 
son Manufacturing  Co..  213  Main  Street. 
Plainfield.  III.  60544.  Send  protests  to: 
Ellis  L.  Annett.  District  Supervisor.  In- 
terstate Commerce  Commission.  Bureau 
of  Operations.  677  Federal  BuUding.  Des 
Moines.  Iowa  50309. 
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No.  MC  133639  tSub-No.  1  TA  ■ .  filed 
April  29,  1969.  Applicant:  ARROW 
TRANSPORTATION,  831  East  Broad- 
way, Des  Moines.  Iowa  50313.  Applicant's 
representative:  William  A.  Landau.  1451 
East  Grand  Avenue.  Des  Moines.  Iowa 
.'0306  Authority  sousjht  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  tran.sportins;:  Brick  and 
drain  tile,  from  Kalo,  Iowa,  to  Fort  Dodge, 
Iowa,  for  150  days.  .Supfwrtin::  shipper: 
Kalo  Brick  &  Tile  Co  .  1230  First  Ave- 
ine.  South  Fort  Dodge.  Iowa  50501.  Send 
protests  to:  Ellis  L.  Annett.  District  Su- 
pervisor. Interstate  Commerce  Commis- 
sion, Bureau  of  Op<.-rations,  677  Federal 
Buildiric.  Des  Moines.  Iowa  50300. 

No.  MC  133657  < Sub-No.  1  TA>.  filed 
April  29.  1969,  Applicant:  H.  MONROE, 
INC  .  736  Ann  Street,  Adams,  Wi.';.  53910. 
Applicant's  representative;  Robert  J. 
Kay.  433  West  Washington  Avenue, 
Madison,  Wis.  53703.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irresrular  routes,  transport- 
ing: Lumber  and  lumber  products,  from 
the  town  of  Quincy,  Adams  County.  Wis., 
to  points  in  Illinois.  Indiana,  Iowa, 
Michigan,  and  Minnesota;  (2>  Ma- 
chinery equipment  and  su-pvlies  used  in 
lumber  mill  operations,  from  points  In 
Illinois,  Indiana,  Iowa.  Michigan,  and 
Minnesota  to  the  town  of  Quincy.  Adams 
County.  Wis.,  for  150  days.  Supporting 
shipper:  Townsend  Co..  2767  North  Main 
Street.  Decatur.  111.  62526.  Send  protests 
to;  Barney  L.  Hardin.  District  Supervi- 
sor. Interstate  Commerce  Commission, 
Bureau  of  Operations,  444  West  Main 
Street.  Room  11.  Madison.  Wis.  53703. 

No.  MC  133659  TA.  filed  April  25.  1969. 
Applicant:  CUFF  O.  LIVINGSTON.  SR., 
doing  business  as  LIVINGSTON  STOR- 
AGE &  TRANSFER  COMPANY,  4301 
Allied  Drive,  Columbus.  Ga.  31902,  Ap- 
plicant's representative:  Monty  Schu- 
macher. Suite  310,  2045  Peachtree  Road 
NE.,  Atlanta,  Ga.  30309.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Used  household  goods,  as  described 
by  the  Commission,  restricted  to  traflfic 
having  a  prior  or  subsequent  movement 
In  containers  beyond  the  points  au- 
thorized, and  confined  to  the  perform- 
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ance  of  pickup  and  delivery  service  In 
connection  with  packing,  crating,  and 
containerization  or  unpacking,  uncrat- 
ing, and  decontainerization  of  such  traf- 
fic, between  points  in  Early,  Clay,  Quit- 
man. Stewart,  Chattahoochee,  Musco- 
gee, Harris,  Troup.  Heard,  Carroll, 
Coweta,  Meriwether,  Talbot.  Marion, 
Webster.  Terrell,  Calhoun,  Dougherty, 
Lee,  Sumter,  Schley,  Taylor,  Upson,  Pike, 
Fayette.  Spalding,  Lamar,  Monroe,  Craw- 
ford, Macon,  Dooly,  Crisp,  Houston, 
Peach,  Bibb,  Butts,  Clayton,  Fulton, 
Douglas,  Randolph.  Decatur,  Miller, 
Baker,  Seminole,  Mitcliell.  and  Grady 
Counties.  Ga.;  and  Randolph.  Chambers, 
Lee.  Russell,  Barbour,  Henry,  Dale,  Clay, 
Tallapoosa.  Coosa.  Elmore,  Macon,  Mont- 
gomery, Bullock,  Butler,  Crenshaw,  Cof- 
fee, Covington,  Conecuh.  Geneva,  Pike, 
Houston,  Escambia,  and  Lowndes  Coun- 
ties. Ala.,  and  Okaloosa.  Walton,  Holmes, 
Jackson,  Calhoun.  Washington,  Bay, 
Liberty,  Leon,  Franklin,  Gadsden, 
Wakulla,  and  Santa  Rosa  Counties,  Fla., 
for  180  days.  Supporting  shippers:  Four 
Winds  Forwarding.  Inc..  4600  Wheeler 
Avenue.  Post  Office  Box  9056,  Alexandria, 
Va.  22304;  Asiatic  Forwarders,  Inc.,  335 
Valencia  Street.  San  Francisco,  Calif. 
94103;  Imperial  Household  Shipping  Co. 
Inc.,  9674  Fourth  Street  North,  Post 
Office  Box  20124,  St.  Petersburg,  Fla. 
33702.  Send  protests  to:  William  L. 
Scroggs,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of 
Operations.  Room  309,  1252  West  Peach- 
tree  Street  NW.,  Atlanta,  Ga.  30309. 
Note;  Traffic  handled  will  be  moving  in 
freight  forwarder  service. 

By  the  Commission. 

[se.al]  H.  Neil  Garson, 

Secretary. 

[F.R.    Doc      69-5439;     Filed,    May     C,     1969; 
848  a.m  ] 
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MOTOR   CARRIER  TRANSFER 
PROCEEDINGS 

May  2,  1969. 
Synopses  of  orders  entered  pursuant 
to  section  212ib)  of  the  Interstate  Com- 


merce Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below ; 

As  provided  In  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  reconsid- 
eration of  the  following  numbered  pro- 
ceedings within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17<8i  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by  pe- 
titioners must  be  specified  in  their  pe- 
titions with  particularity. 

No.  MC-FC-71060.  By  order  of 
April  16.  1969,  the  Motor  Carrier  Board, 
on  reconsideration,  approved  the  trans- 
fer to  Wlnkoma.  Inc.,  Hospers,  Iowa,  of  a 
portion  of  certificate  No.  MC-84511  (Sub 
No.  27)  i-ssued  September  27,  1966,  to 
Commercial  Freight  Lines,  Inc.,  Kansas 
City,  Mo.,  authorizing  the  transportation 
of:  Meat,  meat  products,  and  articles  dis- 
tributed by  meat  packinghouses  and 
dairy  products,  from  points  in  Wisconsin 
and  Minneapolis,  Minn.,  to  points  In 
Kansas.  Missouri,  Iowa,  Nebraska,  Okla- 
homa, and  Arkansas,  and  to  East  St. 
Louis,  111.  Charles  J,  Kimball,  Post  Office 
Box  2028,  Lincoln,  Nebr.  68501,  attorney 
for  applicants. 

No.  MC-FC-71354.  By  order  of  April  30, 
1969,  the  Motor  Carrier  Board  approved 
the  transfer  to  Delbert  L.  McVay,  Hen- 
derson, Iowa,  of  certificate  No.  MC-25614, 
Issued  July  14,  1952,  to  Howard  Aliens- 
worth,  doing  business  as  Allensworth 
Transfer,  Henderson,  Iowa,  authorizing 
the  transportation  of ;  Feed,  building  ma- 
terial, hardware,  machinery,  molasses, 
tankage,  and  general  farm  supplies,  from 
Omaha,  Nebr.,  to  Macedonia,  Iowa,  and 
points  In  Pottawattamie,  Mills,  and 
Montgomery  Counties,  Iowa,  within  15 
miles  of  Macedonia;  and  feed  and  farm 
Implements,  from  Omaha,  Nebr.,  to 
Henderson,  Iowa,  and  points  within  20 
miles  thereof. 


[seal] 


IF.R.     Doc. 


H.  Neil  Garson, 

Secretary. 

69-5440;     Filed,     May    «,     1989; 
8  48  am.] 
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PART   1499— RENEGOTIATION 
RULINGS  AND  BULLETINS 

A  new  Part  1499  Renegotiation  Rul- 
ings and  Bulletins  is  hereby  added  to 
read  as  set  forth  below. 

Lawrence  E,  Hartwig, 

Oiairnian. 
April  16.  1969. 
Sec. 

Renegotiation  Rulings. 

Renegotiation  Ruling  No  1  Re- 
ceipts or  accruals:  contract  con- 
sideration partly  paid  by  Gov- 
ernment: extent  renegotlable. 

Renegotiation  Ruling  No.  2:  Re- 
ceipts or  accruals;  recovery  for 
breach  of  contract. 

Renegotiation  Ruling  No.  3:  Re- 
ceipts or  accruaU;  vulue  engi- 
neering  incentive   awards. 

Renegotiation  Ruling  No.  4: 
Prime  contracts  and  subcon- 
tracts within  scope  of  act;  con- 
signment sales. 

Renegotiation  Ruling  No.  5;  Sub- 
contracts within  tlie  scnpe  of 
the  act:  sfiles  and  other  trans- 
fers of  patents. 

Renegotiation  Ruling  No.  6:  Raw 
materials  cost  allowance  for 
unconsolidated    affiliate 

Renegotiation  Ruling  No.  7:  Com- 
petitively bid  construction  con- 
tracts: scope  of  exemption; 
nonapplicabllity  to  negotiated 
contracts. 

Renegotiation  Ruling  No  8:  Com- 
petitively bid  construction  con- 
tracts: small  business  re->trlcted 
advertising    i  'set-asldes"! . 

Renegotiation  Ruling  No.  9:  Fed- 
eral Supply  Schedule  contracts; 
applicability  of  30-day.  -fl.OOO 
exemption. 

Renegotiation  Ruling  No.  10  Ex- 
emption. i>erformancc  outside 
U.S.A.;  efifect  of  control  over 
foreign  corporation. 

Renegotiation  Ruling  No.  11:  New 
durable  productive  equipment 
exemption:  determination  of 
average  useful  life. 

Renegotiation  Ruling  No.  12:  Ex- 
emption of  contracts  where  pe- 
riod of  performance  does  not 
exceed  30  days:  nonseparability 
of  contract  price  or  perform- 
ance period 

Renegotiation  Ruling  No.  13: 
Treatment  of  receipts  or  accru- 
als under  termination  claims; 
year  of  accrual. 

Renegotiation  Ruling  No.  14:  Re- 
negotiation loss  carryforward; 
effect  of  completion  of  renego- 
tiation of  expiration  of  period 
of  limitations  on  examination 
of  loss  In  hiter  year 
1499.1-15  Renegotiation  Ruling  No.  15:  Re- 
lationship of  $1  mllUoa  and 
$25,000  statutory  "floors,"  and 
of  gains  or  losses  on  sales  under 
one  floor  to  profits  on  sales 
above  other  floor. 
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1499  1 
1499.1-1 


1499.1-2 


1499  1-3 


1499.1-4 


1499.1-5 


1499.1-6 


1499  1-7 


1499.1-8 


1499.1-9 


1499.1-10 


1499.1-11 


1499.1-12 


1499  1-13 


1499.1-14 


Sec. 
1499.1-16 

1499.1-17 


1499  1-18 

1499  1-19 
1499  1-20 

1499  1-21 

1499  1-22 

1499.1-23 

1499.1-24 

1499  1-25 

1499.1-26 
1499.1   27 

1499  1-28 

1499  1-29 
1499.1-30 

1499.1-31 
1499  1-32 

1499  1-33 
1499  1-34 
1499  1-35 
1499  1-36 


Renegotiation  Ruling  No.  16: 
Scope  of  term  "fiscal  year." 

Renegotiation  Ruling  No.  17:  Fis- 
cal year,  termination  of;  stock 
acquisition  by  another  corpora- 
tion. 

Renegotiation  Ruling  No.  18: 
Joint  venture;  sep.irate  rene- 
gotiation status;  subcontracts 
or  assignmeiits  to  or  from 
members. 

Renegotiation  Ruling  No.  19:  Re- 
negotiation loss  carryforward: 
effect  on,  when  loss  sustained 
on  sales  below  the  floor. 

Renegotiation  Ruling  No  20: 
Common  control;  consolidated 
renegotiation  of  related  con- 
tractors; effect  of  voting  trusts. 

Renegotiation  Ruling  No.  21:  .Ac- 
counting methods:  completed 
contract  basis;  time  of  accrual. 

Renegotiation  Ruling  No.  22: 
Final  completion  and  accept- 
ance; completed  contract 
method  of  accounting;  long- 
term  contracts. 

Renegotiation  Ruling  No.  23: 
Special  accounting  agreement; 
status  of  agreement  with 
merged  contracujr  or  predeces- 
sor partnership 

Renegotiation  Ruling  No.  24: 
Government-furnished  mate- 
rials. 

Renegotiation  Ruling  No.  25:  Ac- 
counting method,  change  In; 
distinguished  from  change  in 
rate  of  depreciat:on. 

Renegotiation  Ruling  No.  26:  Ad- 
vertising expense:  allocability 
to  renegotiable  business. 

Renegotiation  Ruling  No.  27: 
Computation  of  State  tax 
credit  for  consolidated  group; 
amount  attributable  to  a  mem- 
ber when  no  exce.sstve  profits 
are   allocated   U)  such  member. 

Renegouation  Ruling  No.  28: 
Costs  allocable  to  aiid  allowable 
against  renegotiable  business; 
costs  of  conversion  and  recon- 
version. 

Renegotiation  Ruling  No.  29: 
Consolidated  renegotiation  of 
partnership  and  successor  cor- 
poration. 

Renegotiation  Ruling  No.  30:  Tax 
credit.  Federal:  alUx:atlon  of  ex- 
cessive profits  when  tax  basis  of 
accounting  not  used  for  rene- 
gotiation. 

Renegotiation  Ruling  No.  31: 
Consolidated  renegotiation: 

elimination  of  intercompany 
transactions. 

Renegotiation  Ruling  No.  32: 
Standard  commercial  article 
exemption:  composition  of 
standard  commercial  class  of 
articles. 

Renegotiation  Ruling  No.  33: 
Standard  commercial  service 
exemption;  scope  of  term  "serv- 
ice." 

Renegotiation  Ruling  No.  34: 
Standard  commercial  service 
exemption;  application  to 
leased    equipment 

Renegotiation  Ruling  No  35:  Fil- 
ing of  financial  statement  by 
sole  proprietor  of  two  busi- 
nesses 

Renegotiation  Ruling  No  36: 
Standard  Form  of  Contractor's 
Report;  subcontract  classifica- 
tion. 


Sec. 

14991-37  Renegotiation  Ruling  No.  37: 
Brokers  and  manufacturers' 
agents;  full-time  employee  cie- 
flned. 

1499  1   38     Renegotiation     Ruling     No.     ;i8 
Brokers      and      manufacturcr.s' 
agents:  commission  sales. 

1499  2  Renecotifition  Bulletins. 

1499.2-1       Renegotiation     Bulletin     No.      i 
Adverti.'iing. 

1499,2-2  Renegotiation  Bulletin  No,  2 
U.=e  of  defense  materials  sy-;- 
tem  program  Identlficati  in 
symbols  in  segregating  rene- 
gotiable and  nonrenegoti  ible 
subcontracts. 

1499.2-3       Renecotlation     Bulletin     No.     3 
Letter  not  to  proceed. 

1499  2^       Renegotiation     Bulletin     No.     4 
The  Stock  Item  Exemption, 

1499.2-5       Renegotiation     Bulletin     No.     t 
Entert  linment  expenses,  grafa- 
Itles.  and  sales  commission. 

1499.2-6       Renegotiation     Bulletin     No      6 
Cost    allowances    and    disallow- 
ances. 

1499.2-7  Renegotiation  Bulletin  No.  7: 
Renegotiation  of  construction 
and  architect-engineer  con- 
tracts. 

1499.2-8  Ronepotiation  Bulletin  No.  8: 
Renegotiation  shipping  oper.i- 
tions. 

1499.2-9       Renegotiation     Bulletin     No.     '• 
Deferred   payment   of    excee.sive 
profits  pursuant  to  agreement 

1499.2-10  Renegotiation  Bulletin  No.  10: 
Treatment  of  shorts  and  sec- 
onds in  segregation  of  sub- 
contractors' sales  in  the  textile 
industry. 

1499  2-11  Renegotiation  Bulletin  No  11: 
Computation  of  cost  allowance 
for  pig  Iron 

1499.2-12     Renegotiation     Bulletin     No.     12 
Guide  to  the  partial  mandatory 
exemption     for     new     durable 
productive  equipment. 

1499.2-13     Renegoti.itlon     Bulletin     No      13 
■Voluntary  refunds  and  interim 
prepayments, 

1499  2-14      Renegotiation     Bulletin     No.     14 
The    commercial    exemption    a.s 
applied  to  aluminum  and  .stee! 
standard  mill  products. 

14992-15     Renegotiation     Bulletin    No      15 
Assignment    or    withholding   of 
contractors'  filings. 

1499,2-16  Renegotiation  Bulletin  No  1C« 
Allowance  and  allocation  o; 
advertising  expen-^-es 

1499  2-17     Renegotiation     Bulletin     No.     17 
Procedure     for     exemption     of 
contracts   with    Military    Airiilt 
Command     under     Sl66(ai(4i 
of  the  act. 

1499.2-18  Renegotiation  B'.iUetln  No.  18 
Concurrent  reneaotiation, 

At.THORrrv:  The  provisions  of  this  Par' 
1499  issued  tinder  sec,  109,  65  Stat  22;  50 
use  .  App    1219 

§  1199.1       Rrnraoliation  RiiliniSfi. 

This  section  contains  ReneRotlation 
Rulings,  consistins  of  interpretations  of 
general  applicability  formulated  and 
adopted  by  the  Board.  The  rulines  ex- 
plain or  construe  .specific  provisions  of 
the  Renef(Otiation  Act  of  1951.  as 
amended,  or  of  these  regulations.  They 
may  be  cited  by  section  number  <e.g., 
RBR  1499.1-121  or  by  ruling  number 
•  e.g..  R,  Rul.  No,  12 1. 
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S  1 199.1-1      Rencgoliation  Ruling  No.  1 : 

Receipt.-*  or  accruals;  contract  consid- 

rralJon  partly  paid  by  Government; 

(-.lent    rencfiotiable     (interprets    act 

^eclions   101    and   102(a);   §1452.2 

(  f  this  rliaplor). 

I  ■^  1   This  section  prescribes  the  extent 

of  re  negotiability  of  a  contract  entered 

into  by  a  shipbuilder  with  a  private  cus- 

trner   and    the   Government,   •with   the 

G:-vcrnment  paying  only  a  part  of  the 

totrJ  contract  price. 

ibi  The  contract  calls  for  the  con- 
struction of  certain  vessels  by  the  ship- 
builder for  the  ultimate  owner.  Under 
the  authority  of  the  Merchant  Marme 
Act  of  1936.  the  Maritime  Administra- 
tion becomes  a  party  to  the  contract  and 
a-rees  to  share  the  cost  of  the  vessels 
to  the  extent  of  a  construction-differen- 
tial subsidy  and  the  cost  of  national  de- 
fense features  to  be  built  into  the  ves- 
sels The  agreement  provides  that  Mari- 
time will  pay  a  stated  percentage  of  the 
purchase  price  of  the  vessels,  plus  the 
co-t  of  the  defense  features.  The  re- 
mriinder  of  the  contract  price  is  to  be 
paid  by  the  shipo'wncr,  and  the  vessels 
are  to  become  the  property  of  the  ship- 
owner The  question  is  whether  all  the 
receipts  or  accruals  of  the  shipbuilder 
under  the  contract  are  subject  to  rene- 
gotiation, or  only  the  portion  resulting 
from  payments  by  Maritime, 

(c)  Section  102(at  of  the  Renegotia- 
tion Act  of  1951  subjects  to  renegotiation 
receipts  or  accruals  under  contracts  with 
the  named  Departments,  and  related 
subcontracts.  Tlie  fact  that  amounts  are 
received  or  accrued  by  the  shipbuilder 
from  the  ultimate  shiixiwner  under  the 
same  contract  that  provides  the  ship- 
bui'.der  with  receipts  or  accruals  from  the 
Government  does  net  make  the  receipts 
or  accruals  from  the  shipowner  renego- 
tiable If  the  two  sets  of  obligations  to 
pay  the  shipbuilder  were  set  forth  in  two 
separate  Instruments,  the  receipts  or  ac- 
cruals under  the  contract  between  the 
shipbuilder  and  the  shipowTier  would  not 
be  subject  to  renegotiation,  and  those 
resulting  from  the  contract  between  the 
shipbuilder  and  Maritime  would  be  sub- 
ject. The  obligations  of  the  two  payers 
are  clearly  separable,  and  for  renegotia- 
tion pui-poses  they  are  separated, 

(d)  It  follows  that  the  Renegotiation 
Act  applies  only  to  the  receipts  or  ac- 
c:-uals  of  the  shipbuilder  from  Maritime 
under  the  contract  in  question,  and  that 
the  receipts  or  accruals  of  the  ship- 
builder from  the  shipowner  are  not  sub- 
ject to  renegotiation. 

§  1499.1-2      Renegotiation  Ruling  No.  2: 
Receipt."*    or    accruals;    recovery    for 
breach  of  contract  (interprets  act  set- 
lion  102(a);  §  1452.2  of  this  chap- 
ter). 
fa )   This  section  concerns  the  question 
whether  an  amount  recovered  In  an  ac- 
tion for  damages  for  breach  of  a  rene- 
gotiable contract  or  subcontract  is  sub- 
ject to  renegotiation. 

(b)  Section  102(a)  of  the  act  provides 
in  part  as  follows: 

The  provisions  of  this  title  shtJl  be  appli- 
cable (1)  to  all  contracts  with  the  Depart- 
ment* specifically  named  In  section  103(a), 
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and  related  subcontracts,  to  the  extent  of 
the  amounts  received  or  accrued  by  a  con- 
tractor or  subcontractor  on  or  after  the  flrBt 
day  of  January  1951,  •   •   •. 


(c)  The  question,  therefore.  Is  whether 
an  amount  recovered  as  damages  for 
breach  of  a  contract  is  an  amount  re- 
ceived or  accrued  within  the  meaning 
of  section  102(a)  of  the  act, 

(d>  In  an  action  based  upon  the 
breach  of  a  contract,  it  is  customary  in 
legal  practice  to  allege  that  the  plaintiff 
has  been  "damaged"  by  the  failure  or 
refusal  of  the  defendant  to  pay.  in  whole 
or  in  part,  the  amount  for  which  the  suit 
has  been  brought.  If  the  amount  recov- 
ered, however,  is  only  what  the  plaintiff 
was  entitled  to  receive  by  the  terms  of  the 
conti-act,  ascribing  the  word  ■'damages" 
to  the  recoveiy  docs  not  alter  the  nature 
of  the  recovery:  nor  does  the  fact  that 
the  result  may  be  described  In  another 
way:.  "•  •  •  Where  the  defendant  is 
under  *  *  *  lanl  obligation  to  pay  a 
liquidated  sum  of  money,  the  ordinary 
measure  of  damages  for  nonperformance 
is  the  sum  of  money  itself  with  interest 
at  the  legal  rate  from  the  time  when  it 
was  due."  (Williston  on  Contracts,  Rev. 
Ed.,  Vol.  V,  section  1410,  p,  3925.1 

(ei  Tlie  distinction  between  an  obli- 
gation to  i>ay  money  and  an  obligation 
to  do  other  things  has  always  been  rec- 
ognized in  the  law.  The  same  author 
points  out  that — 

•  •  •  the  common  law  in  enforcing  an 
obligation  to  pay  an  agreed  etmi  of  money 
conceived  that  the  promise  Itself  continued 
In  efTect  after  the  time  fixed  for  Its  per- 
formance had  elapeed.  On  the  other  hand, 
when  a  promise  to  deliver  goods  or  do  any- 
thing other  than  pay  money  is  broken,  the 
la'w  substitutes  for  the  obllgaUon  a  right  of 
action  for  damages.   (Id.   §  1288,  p.  3673.) 


(f)  In  the  light  of  these  principles, 
section  102(a>  of  the  act  is  interpreted 
as  follows: 

(1)  If  a  contractor  has  fully  per- 
formed his  obligations  under  a  rene- 
gotiable contract,  but  his  customer 
refuses  to  pay  the  agreed  contract  price, 
a  recovery  of  that  amount  by  suit  is 
merely  a  recovery  of  the  amount  to 
which  the  contractor  is  entitled  under 
the  contract.  An  amount  so  recovered  is 
considered  a  receipt  or  accrual  attrib- 
utable to  performance  under  the  con- 
tract. So,  too,  if  a  Government  con- 
tracting officer  refuses  a  price  increase 
under  the  "Changes"  articles  of  a  con- 
tract, and  the  contractor  obtains  by  suit 
an  increase  in  the  contract  price,  the 
amount  of  the  recovery  is  considered  a 
receipt  or  accrual  attributable  to  per- 
formance under  the  contract. 

(2)  If  a  contractor  performs  addi- 
tional work  not  required  by  the  terms 
of  the  contract,  and  the  "extras"  are 
accepted  by  liis  customer,  the  law  im- 
plies from  these  acts  a  contract  for  the 
payment  of  the  fair  value  of  the  services 
so  performed.  If  the  contractor  sues  and 
recovers  judgment,  the  amount  recovered 
is  a  receipt  or  accrual  under  the  implied 
contract,  although  the  contractor  might 
assert  that  he  has  been  "damaged"  by 
the  failure  or  refusal  of  his  customer  to 
pay.  Such  receipts  or  accruals  are  sub- 
ject    to     renegotiation.     So,     too,     are 
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amounts  received  in  settlement  of  such 
suits,  or  without  suit. 

(g)  A  somewhat  similar  problem  may 
arise  when  a  contract  provides  that  cer- 
tain materials  will  be  furnished  to  the 
contractor  within  a  stated  time.  Assume 
that  defective  materials  are  furnished, 
or  that  the  materials  are  furnished  late. 
As  a  result,  the  contractor  incurs  unan- 
ticipated additional  costs  for  which  he  is 
refused  compensation;  he  sues  and  re- 
covers judgment.  The  amount  recovered, 
since  it  is  attributable  to  performance 
under  the  contract,  is  subject  to 
renegotiation, 

(h»  To  be  distinguished  from  the  fore- 
going are  recoveries  of  consequential 
damages,  or  of  punitive  or  exemplary 
damages.  These  are  not  receipts  or 
accruals  attributable  to  performance 
under  a  contract:  accordingly,  they  are 
not  renegotiable. 

§  1499.1-3  Renceotiation  Ruling  No.  3: 
Receipts  or  accruals;  value  eneineer- 
inp  incentive  awards  (interprets  act 
socuon  102(a);  §1452.2  of  this 
cliapler). 

(a>  Tlie  question  is  whether  a  value 
engineering  incentive  award  received 
from  a  procurement  Department  is  an 
amount  "received  or  accrued"  within  the 
meaning  of  section   102' a^    of  the  act. 

(b>  When  a  value  engineering  recom- 
mendation made  by  a  contractor  is 
adopted,  the  contract  price  is  adjusted 
upward  to  allow  the  contractor  a  greater 
profit  than  he  would  otherwise  have 
realized.  The  amount  of  the  award  thus 
becomes  a  receipt  or  accrual  to  the  con- 
tractor pursuant  to  the  terms  of  the  con- 
tract, and,  if  the  contract  itself  is  sub- 
ject to  the  act,  the  amount  of  the  award 
is  a  renegotiable  receipt  or  accrual.  The 
efforts  and  accomplishments  of  the  con- 
tractor underlying  the  Value  engineering 
award  are  appropriate  subjects  for  con- 
sideration under  the  applicable  statu- 
tory factors  for  determining  excessive 
profits. 

§  1  199.1— 4  Rrnepoliation  Ruling  No.  4: 
Prime  contracts  and  subcontracts 
tvithin  scope  of  act:  conslKnment 
sales  (inlcrprcts  art  section  lfl2(a), 
and  §§  1452.2  and  1452.4  of  tliis 
chapter). 

(a)  When  a  manufacturer  consigns 
goods  to  another  for  sale  or  return,  the 
terms  of  the  arrangement  between  the 
manufacturer  and  the  consignee  will 
determine  whether  the  transaction  be- 
tween them  is  a  sale  or  a  transfer  of  pos- 
session to  an  agent  for  the  purpose  of 
sale. 

(b)  If  the  ultimate  sale  to  a  third- 
party  customer  is  accomplished  by  the 
consignee  as  agent  of  the  manufacturer, 
and  if  the  goods  are  sold  for  renegotiable 
use,  the  manufacturer  is  the  principal 
and  the  proceeds  of  the  sale  are  renego- 
tiable receipts  or  accruals  to  him.  The 
commission  received  by  the  consignee  for 
his  services  is  a  renegotiable  receipt  or 
accrual  to  the  consignee,  whether  such 
commission  is  deducted  from  the  pro- 
ceeds transmitted  to  the  manufacturer 
or  paid  separately  by  him.  In  these  cir- 
cumstances, the  amount  received  or  ac- 
crued by  the  manufawiturer  is  subject  to 
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the  $1  million  "floor"  prescribed  in  sec- 
tion 105'fiili  of  the  act,  and  the  com- 
mission received  by  the  consignee  is  sub- 
ject to  the  $25,000  floor  provided  in  sec- 
tion 105' f' '2'. 

'C>  Not  infrequently,  h  wevcr.  the 
transaction  between  the  manufacturer 
and  the  consignee  is  itself  a  sale,  in 
which  title  to  the  goods  is  transferred  to 
the  consignee.  In  such  case,  in  the  sale 
to  the  ultimate  cu.-^tomer.  the  consignee 
is  himself  the  principal,  ind  the  pro- 
ceeds of  the  sale  are  renegotiable  receipts 
or  accruals  to  him.  Thus,  m  instances 
of  this  type,  the  amoimt  rectived  bv  the 
consignee  from  the  customer,  and  the 
amount  received  by  the  manufacturer 
from  the  consignee,  are  both  subject  to 
the  SI  million  floor. 

■  d  '  Whettier  a  consignment  amounts 
in  law  to  a  sale  will  be  determined,  not 
by.  the  parties'  own  characterization  of 
the  transaction,  but  by  the  substantive 
attributes  of  the  transaction.  Important 
considerations  include.  amonE;  others,  the 
following:  The  nature  and  extent  of  the 
consignee's  authority  to  sell  the  good.s 
<i.e..  whether  in  his  own  or  the  manufac- 
turer's name,  wliether  at  prices  and  on 
terms  set  by  himself  or  pre.scribed  by 
the  manufacturer,  etc  :  the  consignee's 
assumption  or  lack  of  assumption  of  the 
risk  of  the  customer's  crtxiit  and  the  risk 
of  loss  of  the  ;^'oods  prior  to  their  .sale  to 
the  customer:  the  method  adopted  by 
the  manufacturer  and  the  consignee  for 
the  payment  to  each. 

§  lt'>0.|-j  Iti'iit'L'otiuliiin  ItiiliiiB  No.  o: 
.SuhrontracI-  Hilliin  llic  xoiie  of  llic 
act:  salp«  and  oilier  lrun>ifor«  of  pat- 
ent* (interpret^  art  section  IO.'i((;) 
(1)  and  (2).  103(k):  S  1  l>2.6  of 
tlii-  rhaptiT). 

'  a  I  Agreements  between  private  per- 
sons for  the  sale  or  licensmg  of  a  patent 
are  subject  to  the  followmg  rules: 

1 1 1 1  i  I  Section  103 '  g  •  ■  2 1  of  the  act  de- 
fines the  term  ".subcontract"  as  includ- 
ing "any  contract  or  arrancement  cover- 
ing the  right  to  use  any  patented  or  se- 
cret method,  formula,  or  device  for  the 
performance  of  a  contract  or  subcon- 
tract: '  •  *.""  There  is  ab.sent  any  refer- 
ence to  a  transaction  in  which  the  owner 
by  a  present  transfer  diverts  himself  of 
his  title  to  the  patented  method,  formula. 
or  device  All  that  is  dealt  with  is  an 
arrangement  under  which  the  owner  of 
the  patent  grantvS  the  contractor  or  sub- 
contractor peiTnission  to  use  the  method, 
formula,  or  device,  retaining  in  himself 
the  title  thereto.  In  5  1452  6  'h>  and  'c> 
of  this  chapter  the  Board  interprets  sec- 
tion 103 '  g  1  '  2  '  of  the  act  to  include  only 
licenses  and  other  similar  arrangements 
involving  royalty  payments. 

•ill  Section  103'g>il'  includes  in  the 
definition  of  a  .subcontract  "'any  purchase 
order  or  agreement  •  *  *  to  *  *  *  fur- 
nish any  materials,  required  for  the  per- 
formance of  any  other  contract  or  .sub- 
contract. *  *  *."  While  the  term  "mate- 
rials." as  defined  in  section  lOSiki  of 
the  act.  may  be  broad  enough  to  include 
patents,  the  Board  is  of  the  opinion  that, 
by  dealing  specially  with  patents  in  sec- 
tion 103' g'  '2'.  Congre.ss  thereby  limited 
the  renegotiable  scope  of  transactions  in- 
volving patents  to  licenses  for  the  use 
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thereof.  Plainly,  Congress  did  not  intend 
that  sales  of  patents,  providing  for  the 
present  unconditional  transfer  of  title 
from  the  owner  to  the  inirchaser,  should 
be  subject  to  renegotiation. 

1 2 1  A  present  unconditional  transfer 
by  the  holder  of  a  patent  of  all  his  right, 
title  and  interest  tlierein  for  its  remain- 
ing life  is  one  in  which  the  transferee 
immediately  acquires  full  rights  of  own- 
ershii).  including  tlie  right  to  license 
others  to  use  such  isatent.  or  to  .sell  it  and 
convey  all  his  rii;ht.  title  and  interests 
lliercin.  The  failure  of  a  transfer  to  in- 
clude either  of  these  rights  disqualifies 
the  transaction  as  a  present  imcondi- 
tional  tran.sfer.  Accordingly,  a  transac- 
tion involving  the  retention  of  a  security 
title  to  insure  tlie  vendor  against  loss 
upon  a  default  in  payment,  or  of  a  right 
of  recapture  upon  default,  would  fall 
short  of  a  present  unconditional  transfer 
of  title  to  the  patent,  and  would  amount 
to  no  more  than  a  "contract  or  an-ange- 
ment  covering  the  right  to  use"  as  de- 
scribed in  section  103'g''2i  of  the  act. 
The  fact  that  the  payment  is  to  be  made 
by  the  tran.sferoe  on  the  installment 
basis,  or  on  the  basis  of  a  percentage  of 
sales  or  profits  from  the  sale  of  articles 
or  services  covered  by  the  patent,  docs 
not  affect  th'^  question.  See  S  1452.6  of 
this  chapter. 

'3'  A  licensin^  airatigemcnt  which 
qualifies  under  the  capital  gain  and 
loss  provisions  of  section  1235  of  the 
Internal  Revenue  Code  of  1954  may 
nonetheless  be  subject  to  renegotiation. 
Section  1235  covers  the  treatment  to  be 
accorded  for  tax  purposes  to  the  trans- 
fer of  "all  substantial  rit'hts  to  a  patent, 
or  an  undivided  interest  therein  which 
includes  a  part  of  all  such  rights."  Sec- 
tion 1. 1235-2' b' '2'  of  the  regulations 
under  the  1954  Code  '26  CPR  1.1235-2 
(b>  i2'  '  includes  within  the  meaning  of 
rights  which  are  not  substantial,  reten- 
tion by  the  transferor  of  'i'  legal  title 
for  the  purtx)se  of  securing  performance 
or  payment  by  the  transferee:  and  'iii 
rights  in  the  property  which  are  not 
inconsistent  with  the  pa.ssage  of  owner- 
ship, .such  as  retention  of  a  security  in- 
terest '  vendor's  lien  ' .  or  a  reservation  in 
the  nature  of  a  condition  subsequent 
'  provision  for  forfeiture  on  account  of 
nonperformance  > . 

'bi  For  renecotiation  purj'oses.  dif- 
ferent rules  prevail.  The  renegotiability 
of  transactions  involving  patents  is 
determined  exclusively  by  the  provisions 
of  .section  103'g'i2i  of  the  act.  As  in- 
dicated in  paragraph  'ai  i2»  of  this  sec- 
tion, retention  of  legal  title  or  of  a  right 
of  recapture  causes  the  transaction  to 
fall  short  of  a  present  unconditional 
transfer  of  titfe,  and  such  a  transaction 
is  subject  to  renegotiation.  On  the  other 
hand,  retention  of  a  vendor's  lien  is  not 
inconsistent  with  an  absolute  sale  and 
will  not  of  itself  subject  the  transaction 
to  renegotiation. 

§  1  19'). 1-6  Kenofiotiation  Kiilinf;  >o.  6: 
Kaw  niatcriaN  ro*t  allotviinrr  for  un- 
ron><>li(lalril  afiiliale  (intcrprrl*-  art 
M-.tion  10f>(b):  S  H.">.'i.2(.-)  (2)  of 
tlii->    rhnpter). 

lai  This  section  concerns  the  pro- 
priety of  a  cost  allowance  for  pig  Iron 


purchased  by  members  of  a  consolidated 
group  from  an  affiliate  not  included  as 
a  member.  The  affiliate  produces  and 
sells  pig  iron  to  members  of  the  con- 
solidated group  at  a  price  less  than  tlio 
quoted  market.  The  question  is  whether 
the  group  is  entitled  to  a  cost  allowance 
as  provided  in  section  106' bi  of  the  act. 
in  lieu  of  the  actual  cost  of  the  pig  iron. 
'b'  The  statutory  cost  allowance  i.s 
available  to  a  contractor  only  if  lie 
produces  or  acquires  the  product  of  a 
mine  and  processes,  treats,  or  refines 
such  product  "to  "  the  first  form  or  state 
suitable  for  industrial  use,  as  well  as 
"beyond"  such  first  form  or  state.  Pvj, 
iron  is  tlic  first  form  or  state  of  iron  ore 
suitable  for  industrial  use.  If  the  affiliate 
were  included  in  the  consolidated  pro- 
ceedine.  the  group  could  claim  that  it  had 
processed  the  iron  ore  to  pig  iron  and 
beyond  that  state,  thus  complying  with 
the  requirements  of  section  106' b>  of  the 
act.  But  if  tlie  affiliate  is  not  so  included, 
there  is  no  authority  for  attributing  its 
activities  to  the  members  of  the  con- 
.solidated  group.  Accordingly,  since  the 
group  does  not  produce  or  acquire  the 
product  of  a  mine  and  process  such 
product  to  and  Ijeyond  the  first  form  or 
state  suitable  for  industrial  use,  the  group 
is  not  entitled  to  the  statutoi-y  cost 
allowance. 

§  1  199.1-7  Kt-nt'cotialion  Ruling  No.  7: 
4.onip<'liliM-ly  hid  convlrurlion  ron- 
trarl".;  •^ropc  of  rxrniplion :  nonap- 
plicabilily  to  nrcotiaird  rontracts 
(inlerpreU  art  ><-<'tion  106(a)  (7) 
and  (9):  §§  1  t.^.3.6  and  1  ».->3.7  of 
this  rhaplcr). 

ia»  Section  106iai'9i  of  the  act  ex- 
empts: 

(9 1  Any  contract,  awarded  as  a  result  of 
competitive  bidding,  for  the  construction  of 
any  building,  structure.  Improvement,  or 
facility,  other  than  a  contract  for  the  con- 
struction of  housing  financed  with  a  mort- 
gage or  mortgages  Insured  under  the  provi- 
sions of  title  VIII  of  the  National  Housing 
Act,  as  now  or  liereafter  amended. 

'bi  In  accordance  with  the  apparent 
legi.slative  intent,  the  term  "awarded  as 
a  result  of  competitive  bidding"  as  used 
in  the  above  exemption  is  interpreted  in 
§  1453.7'bi  <i)  (iiii  of  this  chapter  to 
mean  "awarded  in  conformity  with  the 
requirements  for  procurement  by  formal 
advertising  set  forth  in  section  3  of  the 
Armed  Services  Procurement  Act  of 
1947. •'  (See  S.  Rept.  582,  84th  Cong.,  fir.st 
sess.  3  1 19551.) 

t  c )  Procurement  by  negotiation  is  to  be 
distinguished  from  the  formal  advertis- 
ing procediu-e  contemplated  by  section  3 
of  the  Armed  Services  Procurement  Act 
of  1947  (now  10  U.S.C.  2305).  In  nego- 
tiated procurement,  price  quotations  or 
proposals  are  commonly  solicited  from 
a  number  of  potential  sources.  The  nego- 
tiations that  follow  the  submission  of 
proposals  are  conducted  without  refer- 
ence to  the  requirements  of  section  3  of 
the  Armed  Services  Procurement  Act. 
The  authority  for  procurement  In  this 
manner  Is  derived  rather  from  exceptions 
H)  through  1 17 1  of  section  2<ci  of  that 
act  '  now  set  forth  as  exceptions  '  1 1 
through  tl7>  of  10  U.S.C.  2304<a)). 


(d)  It  follows  that  a  negotiated  con- 
tract is  not  a  contract  "awarded  as  a  re- 
sult of  competitive  bidding"  within  the 
meaning  of  paragraph  (9)  of  section  106 
(a)  of  the  Renegotiation  Act,  and  there- 
fore is  not  within  the  exemption  pro- 
vided in  such  paragraph  (9). 

(e)  Generally,  in  considering  whether  a 
contract  was  let  in  conformity  with  the 
requirements  for  formal  advertising,  if 
the  contract  states  that  it  was  negotiated 
pursuant  to  one  of  the  exceptions  set 
forth  in  10  U.I^C.  2304 1 a) ,  the  Board  will 
accept  and  adhere  to  that  determination 
for  purposes  of  renegotiation;  likewise, 
if  the  contract  states  or  otherwise  indi- 
cates that  it  was  awarded  pursuant  to 
formal  advertising  in  accordance  with 
10  U.S.C.  2304(a>,  the  Board  wUl  accept 
and  adhere  to  that  determination  for 
purposes  of  renegotiation. 

(f)  This  exemption  is  limited  to  prime 
contracts  for  construction.  Related  sub- 
contracts for  construction  are  not  within 
the  exemption  provided  in  section  106 
(a)  (9)  of  the  act.  However,  such  a  sub- 
contract is  exempt  under  section  106(a) 
(7)  of  the  act  (see  5  1453.6  of  this  chap- 
ter) ;  except  that,  if  the  prime  contract  is 
exempt  only  In  part  under  section  106 
(aM9)  by  reason  of  the  provisions  of 
§  1453.7  (c)  or  (d'  of  this  chapter,  the 
subcontract  is  exempt  only  if  and  to  the 
extent  that  it  relates  to  the  exempt  por- 
tion of  the  prime  contract. 

§  1  199.1-8  Rcncpotiation  Ruling  No.  8: 
Competitively  bid  construction  con- 
iraclf*;  small  business  restricted  ad- 
vertisinc  ("set-asides")  (interprets 
act  section  106(n)(9):  §  lt53.7(b) 
(l)(iii)  of  this  chapter). 

(a)  The  exemption  provided  in  section 
106(a>  (9)  of  the  act  is  confined  to  prime 
contracts,  awarded  as  a  result  of  com- 
p  titive  bidding,  for  the  construction  of 
any  building,  structure,  improvement,  or 
facility  (other  than  so-called  Capehart 
housing).  Under  §  1453.7(b)  (1)  riii)  of 
this  chapter,  a  contract  is  considered  to 
have  been  awarded  as  a  result  of  com- 
petitive bidding  if  it  was  awarded  in 
conformity  with  the  unrestricted  formal 
advertising  procedures  prescribed  in  sec- 
tion 3  of  the  Armed  Services  Procure- 
ment Act  of  1947  (now  10  U.S.C.  2305). 
This  limitation  was  prescribed  by  the 
Congress  at  the  time  of  the  enactment 
of  the  exemption  (see  S.  Rept.  582,  84th 
Cong.,  first  session  3  (1955) ). 

(b)  Section  1-706.5 (b)  of  the  Armed 
Services  Pi'ocurement  Regulation  (32 
CFR  l-706.5(b))  restricts  invitations 
for  bids  and  requests  for  proposals,  under 
the  small  business  set-a.side  program,  to 
small  bu.Mness  concerns.  For  purposes  of 
renegotiation,  the  Board  considers  that 
contracts  for  total  or  partial  small  busi- 
ness set-asides,  awarded  as  a  result  of 
small  business  restricted  advertising,  are 
negotiated  procurements,  rather  than 
procurements  by  formal  advertising.  The 
same  clnssificntion  Is  provided  in 
?  1-706  2  of  the  Armed  Services  Procure- 
ment Regul;Uion  (32  CFR  1-706  2), 
5  1.706-8  of  the  NAS.A.  Procurement  Reg- 
ulation (41  CFR  18-1.706-8),  and 
?§  1-1.701-9  and  1-1.706-8  of  the  Fed- 
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eral  Procurement  Regulations  (41  CPR 
1-1.701-9,  1-1.706-8). 

(c)  It  follows  that  construction  con- 
tracts entered  into  as  a  result  of  small 
business  restricted  advertising,  under  the 
set-aside  program,  are  not  within  the 
exemption  provided  in  section  106(a)  (9) 
of  the  act. 

§  1499.1-9  ReneROlialion  Ruling  No.  9: 
Federal  .Supply  Schedule  contract.^; 
applicability  of  30-day,  Jl.OOO  ex- 
emption (inlerprcls  act  section  106 
(d)(2);  §§  1453.5(b)(8),  1455.3 
(b)  (5)  of  this  chapter). 

(a)  This  section  concerns  the  question 
whether  individual  orders,  rather  than 
Federal  Supply  Schedule  contracts  pur- 
suant to  which  they  are  issued,  should  be 
scrutinized  in  determining  the  applica- 
bility of  the  "30-day.  $1,000"  exemption 
provided  in  §  1455.3'bi(5i  of  this  chap- 
ter. The  question  arises  under  the  type 
of  Federal  Supply  Schedule  contract 
which  obligates  the  holder  to  deliver 
materials  and  services  under  the  supply 
schedule,  and  obligates  certain  agencies 
of  the  Government  to  purchase  all  or 
some  of  their  requirements  of  the  listed 
materials  or  serviceiB  from  the  contrac- 
tors for  a  stated  period. 

(b)  Th:s  type  of  procurement  instru- 
ment is  recognized  as  a  contract  under 
the  renegotiation  statute,  and  thus  the 
"30-dav.  $1,000"  exemption  is  not  ap- 
plicable to  it.  It  is  for  this  reason  that 
§  1453.5(b)  (8)  of  this  chapter  takes  the 
form  of  an  exemption  of  Federal  Supply 
Schedule  contracts  to  the  extent  that  de- 
liveries thereunder  are  made  to  agencies 
other  than  those  named  in  the  act.  in- 
stead of  exempting  individual  orders  is- 
sued under  such  contracts. 

(c)  To  be  distinguished  from  the  fore- 
going is  the  type  of  master  instrument 
under  which  the  contractor  is  not  obli- 
gated to  furnish  any  services  or  materials 
until  he  has  agreed  to  specific  job  orders. 
In  such  a  case,  the  master  instrument  is 
not  a  contract  of  which  the  renegotiation 
statute  takes  cognizance,  but  each  job 
order  issued  pursuant  thereto  is  con- 
sidered a  separate  contract.  Conse- 
quently, for  purposes  of  the  "30-day. 
$1,000"  exemption,  each  such  job  order 
is  considered  separately. 

§  1499.1-10  Renegotiation  Ruling  No. 
10:  Exemption,  performance  outside 
U.S.A.;  effect  of  control  over  foreign 
corporation  (interprets  act  section 
106(d)(1);  §1455.2(c-l)  of  Uiis 
chapter). 

(a)  (1)   Example   (1) : 

X  Is  a  domertlc  ccrpor.ition  engaged  In  the 
manufacture  of  aircraft  components  which 
are  sold  in  the  United  States  under  prime 
contracts  with  the  Department  of  the  Air 
Force.  X  also  sells  components  to  Y.  a  non- 
resident corpt  ration  incorporated  under  the 
laws  of  a  foreign  country,  doing  bu-sincss 
there  and  re.-clllng  X's  priducts  in  Europe. 
Y  is  entlrclv  owned  by  individua'.s  who  arc 
not  natlonais  of  the  United  Stitcs.  A  portion 
of  Y's  sales  Kre  to  t!ie  Dep..rtmcnl  of  the 
Air  Force  in  Euroi-e.  Some  of  these  sales  are 
from  stock  maintnlned  in  Europe  by  Y  and 
some  sales  are  by  direct  order  from  Y  to  X 
with  instructions  to  ship  to  military  ba.^e.s  in 
Europe.  Y  is  not  engaged  in  trade  or  business 
In  the  United  States. 
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(2)  With  respect  to  Example  (1>,  the 
sales  of  X  under  its  prime  contracts  are 
subject  to  renegotiation,  whether  or  not 
delivery  is  made  abroad.  The  prime  con- 
tract sales  of  Y  are  exempt  from  rene- 
gotiation under  the  "offshore"  exemp- 
tion provided  in  §1455.2<c-l)  of  this 
chapter.  The  sales  of  X  to  Y  of  items  re- 
sold by  Y  to  the  Department  of  the  Air 
Force  are  renegotiable  subcontracts, 
since  the  exemption  available  to  Y  under 
5  1455.2  of  this  chapter  does  not  extend 
to  related  subcontracts  (see  I  1455.7  of 
this  chapter). 

(b)    (1)   Example  i2)  : 

X  owns  60  percent  cf  the  voting  stock  of 
Y.  Except  for  this  dilTerence  in  the  stock 
ownership  of  Y.  the  facts  nre  the  same  as  In 
Ex.anple  (1)    (p..raL'raph  (ai  of  this  section) . 

(2)  In  Example  '2),  the  sales  of  X 
vmder  both  its  prime  contracts  and  its 
subcontracts  are  renegotiable.  However, 
because  X  owns  60  percent  of  the  voting 
stock  of  Y,  the  prime  contract  sales  of 
that  company  are  not  exempt.  The  con- 
trol of  Y  by  X.  a  domestic  corporation, 
removes  one  of  the  principal  conditions 
required  for  exemption,  namely,  that 
prescribed  by  §  1455.2(c-l)  (  D  (iii)  of 
this  chapter. 

§  1499.1-11  Renegotiation  Ruling  No. 
11:  New  durable  productive  equip- 
ment exeniplion:  di  terminalion  of 
average  w-eful  life  (interprets  act 
i.eclion  106(c)(1);  §  1434.23  of  ibis 
chapter). 

(a)  This  section  concerns  the  effect  of 
the  withdrawal  of  Bulletin  F  as  a  guide 
for  determining  depreciable  lives  for 
Federal  income  tax  purposes,  upon  the 
partial  mandatory  exemption  provided 
In  section  106(c)  of  the  Renegotiation 
Act  of  1951. 

(b)  Section  106(c)  (D  of  the  act  pre- 
scribes that,  in  applying  the  exemption 
provided  in  the  section,  the  average  use- 
ful life  of  equipment  shall  be  "as  set 
forth  in  Bulletin  F  of  the  Bureau  of 
Internal  Revenue  '1942  edition  i  or.  if 
an  average  useful  life  is  not  so  set  forth, 
then  as  estimated  by  the  Board  •   •   *." 

(c)  Revenue  Procedure  62-21  (Treas- 
lu-y  Department.  Internal  Revenue 
Service  Publication  No.  456  (7-62)), 
establishing  depreciation  guidelines  and 
rules  for  Federal  income  tax  purposes, 
includes  in  Part  n,  section  1,  at  page  22, 
the  statement  that  "Bulletin  F  is  with- 
drawn as  a  guide  to  examining  officers 
for  the  determination  of  depreciable 
lives." 

(d)  The  statutory  adoption  of  the 
average  useful  life  of  equipment  as  set 
forth  in  Bulletin  F,  for  purposes  of  par- 
tial mandatory  exemption,  is  not  affected 
by  the  action  of  the  Treasury  Depart- 
ment in  withdrawing  Bulletin  F  as  a 
guide  for  determining  dcpreciab'.e  lives 
for  Federal  income  tax  purposes.  Ac- 
cordingly, pursuant  to  this  express  stat- 
utory requirement,  when  the  ave-age 
useful  life  of  equipment  is  set  forth  in 
Bulletin  F,  the  Board  will  continue  to  use 
such  life  for  Uie  purposes  of  the  partial 
mandatory  exemption  provided  in  sec- 
tion 106'C).  In  all  other  cases,  the  Board 
will  estimate  the  average  useful  life  of 
the  equipment. 
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§  1  199.1-12  Rrnegotialion  Ruline  No. 
12:  Exeniplitm  of  rontrarl"*  where 
perio<l  of  perfornianre  does  not 
e\ce«^  30  dayi ;  nonseparabilily 
i>f  contract  price  or  performance 
pcriixl  (inlerprel;*  act  •»e<-tion  106 
((I)  (2);  §  I  lo.>.3(li)(3)  of  this 
cliaptcr). 

'  a  1  Pursuant  to  the  authority  con- 
ferred by  section  106idM2iiC>  of  the 
act.  the  Board  in  3  1455.3'b)i5>  of  this 
chapter  has  exempted — 

Any  prime  contract  In  which  the  aggregate 
amount  Involved  does  not  exceed  $1,000  and 
the  period  of  performance  will  not  be  In 
excess  of  30  days,  such  period  to  be 
measured  from  the  date  of  such  contract  to 
the  date  of  delivery  specified  In  such  con- 
tract 

In  measuring  the,  period  of  perfomiance 
for  the  purposes  of  this  exemption,  it  is 
the  performance  period  specified  in  the 
contract  that  governs,  without  regard  to 
the  length  of  time  actually  consumed 
in  performance.  For  example,  if  a  con- 
tract for  less  than  $1,000  calls  for  de- 
livery in  less  than  30  days,  but  deUvery 
actually  does  not  occur  until  35  days 
after  the  date  of  the  contract,  the  con- 
tract Is  exempt  Conversely,  if  the  agreed 
dehvery  date  is  45  days  from  the  date  of 
the  contract,  the  contract  is  not  exempt, 
even  if  delivery  is  in  fact  made  in  less 
than  30  days. 

'bi  When  a  series  of  deliveries  is  to 
be  made  by  the  contractor,  some  within 
30  days  and  some  later,  the  contract  is 
not  partially  exempt.  Thus,  if  an  $800 
contract  calls  for  the  delivery  of  $200 
of  materials  everj-  10  days,  the  contract 
is  not  exempt  to  the  extent  of  $600:  the 
exemption  is  not  applicable  at  all.  be- 
cause the  total  period  of  performance 
exceeds  30  days  If  a  $1,400  contract  calls 
for  the  delivery  of  $700  of  materials  in 
20  days  and  $700  in  40  days,  the  exemp- 
tion IS  wholly  inapplicable,  since  the  per- 
formance period  exceeds  30  days  and  the 
contract  price  exceeds  $1,000. 

'C    Section  1455.3' bi  1  5  1  of  this  chap- 
ter is  not  applicable  to  subcontracts:  the 
exemption  provided  therein  is  limited  to 
prime  contracts  exclusively. 

§1199.1-13  Reneeotialion  Kulinc  No. 
13:  Trealnu-nt  of  rereipl*  or  accrnalt 
tinder  termination  rlaini>i:  year  of  ac- 
crual (interprets  §  1  137.6(b)  of  lliis 
chapter). 

'  a  I  It  is  necessary  to  determine 
whether,  in  the  case  of  a  contractor  em- 
ployincj  the  accrual  method  of  accotmt- 
ine.  the  income  resultniK  from  the  termi- 
nation of  a  defense  contract  should  be 
included  in  the  fiscal  year  in  which  the 
contract  is  terminated,  or  in  the  year 
in  which  the  exact  amount  to  be  paid  as 
a  result  of  the  termination  is  determined. 

'bi  The  proper  year  for  inclusion  of 
such  income  is  an  important  considera- 
tion for  Federal  tax  purpo.ses.  Regula- 
tion .5  1.451-1.  issued  under  the  Internal 
Revenue  Code  of  1954  '26  CFR  1.451-1  >, 
provides  in  pertinent  part  as  follows: 

Under  an  accrual  method  of  accounting, 
income  is  includible  in  gross  Income  when 
all  the  event,s  have  occurred  which  fix  the 
right  to  receive  such  Income  and  the  amount 
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thereof  can  be  determined  with  reasonable 
accuracy. 

( c  I  Pursuant  to  this  provision,  when 
a  Government  contract  containing  a 
standard  termination  article  prescribed 
in  the  Armed  Services  Procurement  Reg- 
ulation 1 32  CFR  Ch.  V  is  terminated  for 
convenience  of  the  Government,  the  In- 
ternal Revenue  Service  considers  that 
the  contractor's  risht  to  compensation  is 
definitely  fixed  and  the  measure  thereof 
is  determinable  with  reasonable  ac- 
curacy. Accordingly,  for  Federal  income 
tax  purposes,  compensation  for  the  ter- 
mination constitutes  income  luider  the 
accrual  method  of  accounting  for  the 
taxable  year  m  which  falls  the  effective 
date  of  the  termination. 

I  d '  The  rule  for  renegotiation  Is  the 
same  as  the  tax  rule.  See  §  1457.6' b)  of 
this  chapter. 

§1199.1-11  Henesotiation  Ruling  No. 
1  I:  Renegotiation  loss  carryforward; 
efl'ecl  of  completion  of  renegotiation 
of  expiration  of  period  of  limitation.s 
on  examination  of  loss  in  later  year 
(interpret-^  act  section  105(c): 
§S  I  16.3.2,    1463.3.    1198.6    of    this 

chapter). 

<a.>  This  section  considers  whether 
the  completion  of  renegotiation  for  a  loss 
year,  or  the  rtinning  of  the  period  of 
limitations  for  such  year,  bars  a  subse- 
quent decision  by  the  Board  that  the 
lo.ss,  for  carryforward  purposes,  was  dif- 
ferent from  the  amount  shown  in  the 
contractor's  filing  for  the  loss  year. 

I  b  I  The  act  itself,  by  providing  that  a 
renegotiation  loss  carryforward  "shall  be 
allowed  as  an  item  of  cost"  in  the  year  in 
which  it  is  claimed,  makes  the  loss  carry- 
forward a  part  of  the  renegotiation  of  the 
year  in  which  it  is  claimed  as  a  cost.  It 
follows  that  this,  Uke  other  claimed  costs, 
is  subject  to  examination  by  the  Board 
in  connection  with  the  year  in  which  it 
is  claimed, 

(C)  Nor  does  the  Board,  by  its  action 
in  disposing  of  a  loss  year  filing,  commit 
itself  to  the  amount  of  loss  shown  in  such 
filing.  There  is  nothing  in  the  act,  the 
regulations,  or  the  clearance  notice  sent 
to  a  loss  contractor,  from  which  it  may 
be  inferred  that  the  Board,  by  sending 
such  an  instrument,  ha,s  accepted  the 
amount  of  the  loss  shown  in  the  con- 
tractor's filing.  Indeed,  the  concluding 
provision  of  the  notice  itself  completely 
negates  any  commitment  on  the  part  of 
the  Board  with  respect  to  the  amount 
of  a  loss,  saying  'see  5  1498.6  <ai  and  ic> 
of  this  chapter!  : 

Tills  notice  does  not  necessarily  constitute 
an  approval  or  disapproval  of  all  the  methods 
used  by  the  Contractor  In  determining 
renegotlable  sales  and  profits  or  losses,  for 
the  purpose  of  any  subsequent  fiscal  year. 

id'  'With  respect  to  the  effect  of  the 
expiration  of  the  periods  of  limitations 
prescribed  in  .section  105 1  c ' ,  the  language 
of  the  act  is  clear.  The  only  effect  is  that 
the  liability  of  the  contractor  to  refund 
excessive  profits  realized  in  the  year  in 
question  is  discharged  <see  §.5  1465.2  and 
1465.3  of  this  chapter' .  The  expiration  of 
the  periods  does  not  affect  the  right  of 


the  Board,  for  carryforward  purposes  in 
a  later  year,  to  call  upon  the  contractor 
to  substantiate  the  amount  of  a  loss  that 
occurred,  in  such  earlier  year,  and  to  limit 
the  carryforward  to  the  amoimt  thus 
established. 

§  1199.1  —  13  Renegotiation  Ruling  .No. 
1.3:  Relationship  of  SI  million  and 
§25,000  statutory  "floors,"  and  of 
gains  or  losses  on  sales  under  i>ne 
fliKir  to  profits  on  sales  alM)\e  other 
floor  (interprets  act  section  105(f) 
(1)  and  (2);  §§  1138.2,  1190.2  of 
this  chapter). 

'ai  Tills  section  concerns  contractors 
who  perform  contracts  or  subcontracts 
subject  to  the  $1  million  "floor"  provided 
in  section  105<f )  '  1)  of  the  act,  and  also 
perform  contracts  of  a  type  described  in 
section  103(g)  (3  1.  which  are  subject  to 
the  $25,000  minimum  prescribed  in  sec- 
tion 105if»(2i,  The  question  is  whether 
profits  realized  on  sales  above  the  floor 
on  either  type  of  business  may  be 
augmented  by  profits  realized,  or  offset 
by  losses  sustained,  on  sales  below  the 
floor  on  the  other  type  of  business. 

lb'  With  respect  to  those  sales  which 
are  below  the  applicable  statutory  mini- 
mum, the  receipts  or  accruals  derived 
therefrom  may  not  "be  renegotiated " 
(see  section  105<ft  <1)  and  <2i).  If  the 
coTrtfactor  realizes  excessive  profits  on 
such  business,  the  excessive  profits  may 
not  be  recaptured  by  the  Government. 
By  the  same  token,  when  a  loss  is  realized 
thereon,  the  lo.ss  may  not  be  offset  by  the 
contractor  against  profits  on  his  other 
renegotlable  business.  Under  the  act,  the 
two  floors  are  separate.  Neither  gains  nor 
losses  on  business  below  either  floor  may 
be  used  to  augment  or  offset  profits  real- 
ized on  business  above  the  other  floor. 

ici  This  conclusion  is  equally  appli- 
cable in  the  case  of  two  afiBliated  or 
related  contractors — one.  for  example,  a 
manufacturing  entity  performing  prime 
contracts  or  section  103<g»ili  subcon- 
tracts, the  other  an  owned  selling  sub- 
sidiary performing  section  103ig><3i 
subcontracts.  If  the  receipts  or  accruals 
of  either  of  such  corporations  aggregate 
less  than  the  applicable  statutory  mini- 
mum, such  business  may  not  be  renegoti- 
ated. Accordingly,  neither  a  consolidated 
nor  a  concurrent  renegotiation  would  be 
appropriate;  each  corporation  would  be 
considered  independently^-of  the  other. 

§1199.1-16  Rencgolialiim  Ruling  No. 
16:  .s><-ope  of  lerm  "fi-i-al  year"  (in- 
terprets act  sections  10.3(h).  10.3(a): 
§§  1151.19,   1  157.1  of  this  chapter). 

The  term  "fiscal  year"  'except  in  the 
case  of  a  partnership  with  a  readjust- 
ment of  interests,  for  which  see  5  1457.7 
of  this  chapter!  is  defined  in  section  103 
<hi  of  the  act  to  mean  the  "taxable 
year"  of  the  contractor,  as  that  term  is 
used  in  the  Internal  Revenue  Code. 
Under  section  441  <b)  of  the  Internal 
Revenue  Code  of  1954,  the  term  "taxable 
year"  means  the  calendar  year  or  the 
fiscal  year  of  the  taxpayer,  as  those  terms 
are  defined  in  the  Code,  or,  in  the  case  of 
a  return  for  a  fractional  part  of  the  year 
(less  than  12  months',  the  period  for 
which  such  return  is  madf.  Thus,  the 


FEDERAL   REGISTER,    VOL    34,    NO.    87— WEDNESDAY,   MAY   7,    1969 


term  "fiscal  year"  is  not  limited  to  ac- 
counting periods  of  12  months,  but  In- 
cludes accounting  periods  of  less  than  12 
months  whenever  such  a  period  com- 
prises a  taxable  year  under  the  Internal 
Revenue  Code.  The  term  "fiscal  period" 
does  not  appear  in  either  the  act  or  the 
Internal  Revenue  Code  and  should  not  be 
used  to  designate  or  identify  any  re- 
neg6tiation  proceedings  under  the  act. 

§1199.1-17  Renegotiation  Ruling;  No. 
17:  Fi.s<-al  year,  termination  of:  .stock 
acquisition  by  another  corporation 
(interprets  act  section  103(h)  ; 
§  1451.19  of  this  chapter). 

(a)  This  section  concerns  the  pro- 
priety of  a  filing  made  imder  the  fol- 
lowing circumstances:  A  Corporation 
and  B  Corporation  both  report  for  Fed- 
eral income  tax  purposes  on  the  calendar 
year  basis.  On  July  15,  the  capital  stock 
of  A  Corporation  was  wholly  acquired 
by  B  Corporation.  The  two  corporations 
thereafter  filed  a  Federal  income  tax  re- 
turn on  a  consolidated  basis  for  the  tax- 
able year  ended  December  31-  A  similar 
consolidated  filing  of  the  Standard  Form 
of  Contractor's  Report  was  made  for 
renegotiation  purposes  for  the  fiscal  year 
ended  December  31.  In  addition,  A  Cor- 
poration made  a  renegotiation  filing  for  a 
stated  fiscal  year  ended  July  15.  It  is  this 
filing  that  is  here  considered. 

(b)  Under  section  103(h)  of  the  Act. 
the  fiscal  year  of  a  contract  is  its  taxable 
year  under  the  Internal  Revenue  Code. 
Accordingly,  the  filing  of  a  A  Corporation 
for  the  fiscal  year  ended  July  15  is  proper 
only  If  that  is  its  taxable  year  for  Federal 
income  tax  purposes.  (See  §  1451.19  of 
this  chapter.) 

(c)  Section  1.1502-13(g)  of  the  regu- 
lations under  the  Internal  Revenue  Code 
of  1954  (26  CFR  1. 1502-13 ( g) )  provides, 
in  pertinent  part,  as  follows: 

Separate  returns  /or  periods  not  included 
in  consolidated  returns.  If  a  corporation  dur- 
ing its  taxable  year  •  •  •  becomes  a  mem- 
ber of  an  affiliated  group,  its  Income  for  the 
portion  of  such  taxable  year  not  Included  In 
the  consolidated  return  of  such  group  mi:st 
be  Included  In  a  separate  return   •    •   *. 

(d)  Section  1. 1502-3 Ke)  of  such  regu- 
lations (26  CFR  1.1502-31(e>)  provides 
as  follows : 

Taxable  year  of  less  than  12  months.  Any 
period  of  less  than  12  months  for  which 
either  a  separate  return  or  a  coiisolldated 
return  Is  filed  under  the  provision  of  5  1.1502- 
13  shall  be  considered  as  a  taxable  year. 

(e)  Under  the  cited  regulations,  A 
Corporation  was  required  to  file  a  sepa- 
rate return  for  the  period  from  Janu- 
ary 1  to  July  15.  a  period  of  less  than 
12  months:  and  such  period  is  a  taxable 
year.  It  is  therefore  a  fiscal  year  for 
renegotiation  purposes,  and  the  filing  in 
question  is  proper. 

§  1499.1-18  Renegotiation  Ruling  No. 
18:  Joint  venture;  separate  renego- 
tiation status;  iiubcontraeta  or  asuipn- 
ments  to  or  from  members  (inler- 
pretn  act  section*  103(j),  105(e); 
§  1457.4  of  this  chapter). 

(a)  This  section  concerns  the  necessity, 
for  renegotiation  purjwses,  of  separating 
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a    joint    venture    from    its    component 
members. 

(b)  Section  105(e)  of  the  Renegotia- 
tion Act  of  1951  provides  that  every  per- 
son having  renegotlable  business  in  ex- 
cess of  the  prescribed  minimum  amount 
in  a  fiscal  year  must  file  a  report  with  the 
Board.  The  term  "person"  as  defined  in 
section  103(j)  includes  a  joint  venture. 
Thus,  receipts  or  accruals  under  re- 
negotiable  contracts  and  subcontracts 
held  by  a  joint  venture  must  be  reported 
by  the  venture;  receipts  or  accruals  un- 
der contracts  and  subcontracts  held  by  a 
member  of  the  venture  must  be  reported 
by  the  member  in  its  own  individual 
filing.  In  the  determination  and  elimi- 
nation of  excessive  profits,  the  joint 
venture  is  an  entity  separate  and  dis- 
tinct from  its  members  isee  §  1457.4  of 
this  chapter;  Bass  v.  Stimson,  20  T.C. 
428.434 (1953)>. 

(c )  In  a  typical  case,  two  or  more  firms 
enter  into  a  joint  venture  agreement  to 
procure  and  perform  a  renegotlable  con- 
tract or  subcontract.  Each  member  agrees 
to  contribute  working  capital,  or  to  per- 
form a  specified  portion  of  the  contract, 
or  otherwise  to  further  the  object  of  the 
venture.  The  joint  venture  itself  may  or 
may  not  establish  a  central  office  and 
hire  its  own  employees. 

(d)  For  renegotiation,  the  joint  ven- 
ture is  the  contractor.  It  files  the  Stand- 
ard Form  of  Contractor's  Report  with 
The  Renegotiation  Board.  The  report 
shows  the  aggregate  amounts  received  or 
accrued  by  the  venture  under  the  con- 
tract. It  shows  the  aggregate  costs  paid 
or  incurred  by  the  venture,  including 
amounts  paid  to  individual  members  in 
reimbursement  of  labor  or  material  costs 
or  other  expenses  incurred  by  any  mem- 
ber for  the  venture.  Costs  incurred  for 
materials  suppUed  or  work  done  by  such 
member  are  costs  of  the  venture,  not  of 
the  member. 

(e)  It  is  improper  in  such  a  case  for 
the  joint  venture  to  omit  filing  a  report 
with  the  Board.  It  is  equally  improper 
for  any  member  of  the  venture,  in  filing 
its  own  separate  renegotiation  report,  to 
include  as  a  renegotlable  cost  the  amotmt 
of  any  expense  reimbursed  by  the  ven- 
ture, or  to  include  as  a  renegotlable  re- 
ceipt the  amount  of  such  reimbursement 
or  the  amount  received  from  the  Joint 
venture  as  its  distributive  share  of  the 
profits  of  the  joint  venture. 

(f)  It  is  recognized  that  a  joint  ven- 
ture may  contract  with  one  or  more  of  its 
members  individually.  For  example,  it 
may  lease  equipment  from  a  member 
when  the  furnishing  of  such  equipment 
is  no  part  of  the  member's  capital  con- 
tribution or  other  obligation  as  a  par- 
ticipant in  the  venture.  If  a  genuine  sub- 
contract is  shown  to  exist  between  a  joint 
venture  and  one  of  its  members,  the  op- 
erations of  the  member  under  such  sub- 
contract must  be  included  in  its  own 
separate  renegotiation  report. 

( g  >  If  a  corporation  ( or  any  other  con- 
tractor) obtains  a  renegotlable  contract 
which  thereafter  is  subcontracted  to  and 
performed  by  a  joint  venture  of  which  it 
is  a  member,  the  joint  venture  must  make 
a  filing.  But  the  corporation  must  file. 
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too,  even  though  its  report  may  show  a 
complete  "wash"  of  its  sales  and  costs 
on  the  contract,  with  zero  profits. 

(h)  The  assignment  of  a  Government 
contract  is  prohibited  by  law  Ml  U.S.C. 
15).  However,  in  certain  limited  cir- 
cumstances the  Government  wiD  recog- 
nize a  third  party  as  the  successor  in 
interest  to  a  Government  contract  'see. 
for  example.  Armed  Services  Procure- 
ment Regulation,  §  1-1602' a)  (32  CFR 
l-1602(a)).  Except  when  a  third  party 
has  been  so  recognized  by  the  contract- 
ing Department,  a  purported  "assign- 
ment" of  a  Government  contract  will  not 
be  recognized  by  the  Board. 

§  1499.1-19  Renegotiation  Ruling  No. 
19:  Renegotiation  loss  carryforward; 
effect  on,  ulieii  loss  sustained  on  sales 
below  the  floor  (interprets  act  sec- 
tions 102(a).  103(m),  105(f)  (1) 
and   (2):  §  1457.9  of  this  chapter). 

(a)  This  section  concerns  the  pro- 
priety of  carrying  forward  a  renegotia- 
tion loss  sustained  in  a  fiscal  year,  when 
the  aggregate  renegotlable  sales  of  the 
contractor  in  such  ^ear  are  below  the 
minimum  amount  or  "floor"  prescribed 
for  renegotiation  in  section  105(f'  (1)  or 
(2 1  of  the  Renegotiation  Act  of  1951,  as 
amended. 

(b)  The  term  "renegotiation  loss"  is 
defined  in  section  103(m)  of  the  act  as 
meaning,  for  any  fiscal  year,  "the  excess, 
if  any,  of  costs  *  •  •  paid  or  incurred 
in  such  fiscal  year  with  respect  to  re- 
ceipts or  accruals  subject  to  the  provi- 
sions of  this  title  over  the  amount  of 
receipts  or  accruals  subject  to  the  pro- 
visions of  this  title  which  were  received 
or  accrued  in  such  fiscal  year  *  *  *." 
Receipts  or  accruals  are  subject  to  the 
provisions  of  the  act  whenever  they  are 
derived  from  contracts  with  any  of  the 
Departments  named  in  or  designated 
under  section  102' a),  or  related  subcon- 
tracts. Pursuant  to  section  105if)  (1) 
and  (2),  receipts  or  accruals  may  not 
"be  renegotiated  "  when  they  do  not  ex- 
ceed the  applicable  minimum  amount 
provided  in  such  section,  but  this  in- 
volves the  jurisdiction  of  the  Board,  not 
the  coverage  of  the  act. 

(c)  It  follows  that  the  right  to  carry 
forward  a  renegotiation  loss  is  not 
affected  by  the  fact  that  the  loss  is  sus- 
tained in  a  fiscal  year  in  which  the  re- 
negotiable  receipts  or  accruals  of  the 
contractor  aggregate  less  than  the  mini- 
mum amount  prescribed  for  renegotia- 
tion in  section  105cf>  il)  or  (2>  of  the 
act. 

§  1499.1-20  Renegotiation  Ruling  No. 
20:  Common  control;  consolidated 
renegotiation  of  related  contractors; 
effect  of  voting  trusts  (interprets  act 
sertion  105  (a)  and  (f)  ;  §§  1458.6 
and  1464.4(c)  of  this  chapter). 

(a)  This  section  involves  two  ques- 
tions relating  to  trusts:  (i)  The  quali- 
fication of  contractors  for  cor\solidated 
renegotiation  under  section  105iai  of  the 
act  and  §  1464.4  of  this  chapter,  and 
(ii)  the  existence  of  common  control  for 
the  purposes  of  the  floor  provisions  of 
section  105(f). 
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(li  Consolidation.  Consolidated  rene- 
gotiation of  related  contractors  pursu- 
ant to  §  1464.4  of  this  chapter  permits 
commorily  owned  economic  interests  to 
be  treated  as  a  unit.  Consolidation  is 
allowed  when  at  least  80  percent  of  the 
stock  of  each  of  two  or  more  corpora- 
tions is  owned  by  the  same  person  or 
group  of  persons.  The  trustee's  interest 
in  stock  held  in  a  voting  trust  is  limited 
to  legal  title,  coupled  with  voting  power. 
The  economic  interest  is  in  the  deposit- 
Int;  shareholders,  not  the  trustee.  Ac- 
cordingly, under  §  1464.4  ic>  of  this 
chapter,  in  determining  the  ownership 
of  stock  for  purposes  of  consolidation, 
the  Board  recognizes  the  depositing 
shareholders  as  the  owners  of  stock  held 
in  a  voting  trust. 

1 2  I  Control.  Different  principles  apply 
in  determining  control  of  a  coiTX>ration 
under  5  1458  6  of  this  chapter,  when 
shares  of  corporate  stock  held  in  a  vot- 
ing trust  are  sufficient  for  control,  either 
alone  or  with  other  shares.  Such  a  de- 
termination may  l^  necessar>-  in  order 
to  decide  whether  the  conxjration  is 
under  common  control  with  another 
contractor  for  purposes  of  the  floor. 

(bi  Generally,  if  the  voting  trust  is 
revocable  by  the  shareholders,  or  if  the 
trustee  is  governed  by  their  instructions, 
control  of  the  stock  will  rest  in  the 
shareholders  When  the  tru.st  is  irrevo- 
cable and  it  is  evident  that  the  trustee 
acts  independently  of  the  shareholders, 
the  trustee  generally  will  be  found  to 
control  the  stock.  The  Board  will  decide 
each  case  on  the  facts  of  that  case. 
Among  the  matters  that  may  be  relevant 
in  a  given  case  are  the  terms  of  the 
trust  agreement  and  the  purpwses  of  the 
trust:  whether  the  trust  is  coupled  with 
an  interest  las  when  a  bank  requires  a 
voting  trust,  to  protect  a  loan'  ;  revoca- 
bility:  the  powers  granted  to  the  trustee 
and  those  reserved  by  the  depositing 
shareholders;  the  family  relationships. 
If  any,  between  the  depositing  share- 
holders or  between  any  of  them  and  the 
trustee:  and  the  manner  in  which  the 
trust  is  operated,  including  written  or 
unwritten  instructions  to  or  understand- 
ings with  the  trustee. 

§1  !«>•). 1-21  Renegotiation  Ruling  No. 
21:  .Vcroiinting  nietluMls;  completed 
contract  b;i«i«:  time  of  accrual  (inter- 
prets act  103(f):  §§  lt.>8.2(c)  and 
lt59.1(b)    of  ihi.t  chapter). 

(a  I  This  section  concerns  the  time 
when  the  amount  payable  under  a  con- 
tract is  an  accnial  to  a  contractor  em- 
ploying the  completed  contract  method 
of  accounting  for  renegotiation  under 
the  following  circumstances:  The  A 
Company,  a  partnership,  in  its  fiscal 
year  ended  December  31.  1959.  had  re- 
negotiable  sales  astjregating  only 
$123,456.  all  made  to  B  Corporation,  a 
commonly  controlled  company.  IXiring 
the  calendar  year  1959  B  Corporation, 
which  uses  the  completed  contract 
method  of  accounting  for  renegotiation 
purposes,  received  or  accrued  5654,321 
on  renegotiable  contracts.  In  November 
1958,   B   completed   a   long-term   ship- 
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building  contract  at  a  total  contract 
price  in  excess  of  $22  million.  The  fiscal 
year  of  B  Corporation  ends  on  Septem- 
ber 30. 

I  b  I  The  question  is  whether  the  $22 
million  shall  be  deemed  to  have  been 
received  or  accrued  by  B  at  the  time  of 
the  contract  completion  in  November 
1958.  or  whether  such  amount  should 
be  evenly  distributed  throughout  the  en- 
tire fiscal  year  of  B  in  which  such  com- 
pletion date  fell.  i.e..  the  fiscal  year  ended 
September  30,  1959.  If  the  Amount  is  to 
be  prorated  over  B's  entire  1959  fiscal 
year,  a  substantial  portion  thereof  would 
fall  within  the  same  12  months  which 
comprised  A's  1959  fiscal  year  and  A 
would  be  subject  to  renegotiation  isce 
§1458.2icii.  Otherwise,  after  elimina- 
ting intercompany  sale.s,  the  renegotiable 
receipts  or  accruals  of  A  and  B  duinng  A's 
1959  fiscal  year  aggregated  only  $654,321 
and  A  would  not  be  subject  to  renegotia- 
tion for  that  period. 

I  c  >  The  completed  conti'act  method  of 
accoimting  is  a  metliod  of  deferred  ac- 
counting of  profits  iiursuant  to  which  all 
amounts  received  or  accrued  under  a  con- 
tract are  deemed  to  have  been  received 
or  accrued  during  the  fiscal  year  of  the 
contractor  in  which  such  contract  is 
completed.  This  does  not  mean  that  the 
total  receipts  or  accioials  under  the  con- 
tract are  to  be  distributed  over  the  fiscal 
year  of  completion;  the  definition  merely 
prescribes  the  fiscal  year  in  which  the 
receipts  or  accruals  are  reportable  for  tax 
and  renegotiation  purj^oses, 

Id'  It  follows  that  no  portion  of  the 
contract  price  may  be  deemed  to  have 
been  accrued  by  B  at  any  time  other  than 
on  the  date  of  the  completion  of  the  con- 
tract. Therefore,  no  portion  of  the  con- 
tract price  may  be  deemed  to  have  been 
accrued  during  As  fiscal  year  ended 
December  31.  1959.  and  that  company  is 
not  subject  to  renegotiation  for  such  fis- 
cal year. 

§  ll')9.1-22  Ronecotiation  Ruling  No. 
22:  Final  rumpletion  and  acceptance; 
completed  contr:ict  nietlio<l  of  ac- 
counting: long-term  contracts  (inter- 
prel.t  act  section  lO.'J(i)  :  §lt.'>9.1 
(b)(2)(iii)  of  this  chapter). 

<a>  This  section  concerns  the  time 
when  a  long-term  contract  will  be 
deemed  "finally  completed  and  accepted" 
for  the  purpose  of  applying  the  completed 
contract  method  of  accounting  in  renego- 
tiation proceedings  before  the  Flenego- 
tiation  Board. 

I  b  I  A  diversity  of  opinion  exists  on  this 
subject.  Section  1.451-3.  Income  Tax 
Regulations,  provides  that,  under  the 
completed  contract  method  of  account- 
ing, gross  income  derived  from  long- 
term  contracts  "may  be  reported  for  the 
taxable  year  in  which  the  contract  is 
finally  completed  and  accepted."  The 
regulation  does  not  define  "finally  com- 
pleted and  accepted."  The  term  Is  given 
literal  application  by  the  courts  of  ap- 
peals for  the  Sixth  and  Ninth  Circuits 
(see  E.  E.  Black.  Limited  v.  Alsup.  211 
F.  2d  879  (9th  Cir.  1954»,  and  Thompson- 


King-Tate.  Inc.  v.  United  States,  296 
P.  2d  290  '6th  Cir.  1961 1  ).  However,  in 
the  Tax  Court  of  the  United  States  a 
rule  of  substantial  performance  is  em- 
ployed. Thus,  in  the  case  of  Hooper  Con- 
struction Company  v.  The  Renegotiation 
Board,  35  T,C,  837  <  1961 > , the  Tax  Court 
said  at  page  847: 

•  •  •  Finally  completed  and  accepted 
means  when  Uie  conlrnctor  has  .s\il)stantlally 
performed  his  contract  even  tliough  some 
minor  particulars  sucli  as  remedying  defects 
may  yet  rainain  to  be  done  Ehret-Day  Co  .  2 
TC  25  (194;?);  Standard  Paving  Co.  13  TC 
425  fl949),  afT'd.  P.  2d  330  (CA  10.  1951), 
certiorari  denied  342  US.  860  A.  D.  Irwin.  24 
TC.  722  (1955),  atl'd,  238  F,  2d  874  (CA  3, 
1956). 

See  al.so  Luther  G.  Turner,  17  CCH  Tax 
Ct,  Mem.  914  ^19b8>:  N.  Wohlfeld,  17 
CCH  Tax  Ct.  Mem.  677  (1958);  Ben  C. 
Gerwick,  Inc.,  13  P-H  Tax  Ct.  Mem.  314 
11954':  Me&ta  Machine  Co.,  12  B.T.A. 
523  1 19281. 

I  c  I  It  will  be  noted  that  the  prior  de- 
cisions of  the  Tax  Court  relied  upon  by 
that  court  to  support  its  holding  in  the 
Hooper  case  included  two  decisions  which 
had  been  affirmed  by  the  Courts  of  Ap- 
peals for  the  Third  and  Tenth  Circuits, 
respectively. 

(di  The  Board  adheres  to  the  prin- 
ciples of  substantial  performance  pre- 
vailing in  the  Tax  Court,  where  a  con- 
tractor aggrieved  by  a  decision  of  the 
Board  may  petition  for  a  redetermination 
of  excessive  profits.  Thus,  for  the  pur- 
poses of  the  completed  contract  method 
of  accounting,  the  Board  considers  a 
long-term  contract  to  be  finally  com- 
pleted and  accepted  when  it  has  been 
substantially  performed,  even  though 
minor  work  of  repair,  cleanup,  or  re- 
arrangement remains  to  be  done,  or 
minor  defects  remain  to  be  remedied.  In 
determining  whether  a  contract  or  sub- 
contract has  been  substantially  per- 
formed, an  important  consideration  will 
be  whether  the  building,  installation 
or  other  subject-matter  of  the  contract 
or  subcontract  is  capable  of  the  use 
intended. 

§  H«)9.1-2.^  Renegotiation  Ruling  No. 
23:  ."special  accounting  agreement; 
status  of  agreement  with  merged  con- 
tractor or  preilecessor  partnership 
(interprets  act  section  103(f): 
S  U59.1(b)(2)(i)(h)  of  this  chap- 
ter). 

ia>  If  a  special  accounting  agreement 
is  made  imder  section  103(f)  of  the  act 
and  5  1459.1 1  b  i  1 2 1  i  i )  i  b  >  of  this  chapter 
between  X  Corporation  and  the  Govern- 
ment, and  thereafter  merges  into  Y  Cor- 
poration and  becomes  the  X  Division  of 
Y  Corporation,  the  special  accounting 
agreement  still  applies  to  all  renegotia- 
tion proceedings  conducted  with  respect 
to  receipts  or  accurals  of  the  former  X 
Corporation.  However,  the  agreement 
does  not  apply  to  business  performed  by 
the  X  Division  of  Y  Corporation. 

lb)  Similarly,  a  special  accounting 
agreement  with  a  partnersWp  is  not  ap- 
plicable to  the  business  of  a  corporation 
which  the  partners  thereafter  form  to 
incorjJorate  the  business. 
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S  1  1.99.1-21      Rencgotialion    Ruling    No. 

21:  Govcmmenl-fumished  materials 

(interprets  act  section*   102(a)    and 

l()3(f)). 

■  a '  This  section  pertains  to  the  treat- 

nici.t  of  Government-furnished  materials 

ir.  renegotiation  proceedings. 

b'  Section  102 1 a)  of  the  act  subjects 
tj  renegotiation  contracts  with  named 
Dc  artments  and  related  subcontracts 
•  to  the  extent  of  the  amounts  received  or 
acciucd  by  a  contractor  or  subcon- 
tractor" from  s\ich  contracts  and  sub- 
contracts. 

(CI  Section  103(f)  of  the  act  defines 
profits  imder  renegotiable  contracts  and 
subcontracts  as  the  excess  of  the  amoimt 
rec  ived  or  accrued  imder  such  contracts 
and  subcontracts  over  the  costs  paid  or 
Incurred  with  respect  thereto  and  deter- 
mined to  be  allocable  thereto." 

(d)  When  a  contractor  receives  mate- 
rials from  the  Government  for  his  use 
in  performing  a  renegotiable  contract, 
the  contractor  generally  does  not  become 
the  owner  of  the  furnished  materials. 
His  acquisition  of  the  materials  is  not 
a  purchase,  and  he  does  not  incur  a  cost 
in  the  amount  of  their  value;  and  since 
his  return  of  the  materials  in  the  form 
of  a  finished  product  is  not  a  sale  of  the 
materials,  the  return  transaction  does 
not  result  in  a  receipt  or  accrual  in  the 
amount  of  their  value. 

<e)  It  follows  that  a  contractor  is  not 
entitled  to  include  the  value  of  Govern- 
ment-furnished materials  in  renegotiable 
sales  or  co.^ts.  Ellis  Coat  Co.  v.  Secretaiy 
of  War,  9  T.C.  1004  <  1947  '  ;  Stoner  Manu- 
facturing Co:  p.  V  Secretary  of  War,  21 
TC.  200,  209  •1953>.  Further,  a  con- 
tractor may  not  use  the  value  thereof  for 
the  purpose  of  overall  allocation  of  over- 
head and  other  expenses  between  rene- 
gotiable and  nonrenegotiable  business. 
Sec  Ellis  Coat  Co..  supra.  However,  costs 
incurred  by  the  contractor  which  are  di- 
rectly chargeable  to  the  furnished  mate- 
rials, and  items  of  indirect  costs  which 
are  properly  allocable  thereto,  are 
allowable. 

<f)  Under  certain  procurement  prac- 
tices, the  contractor  includes  in  his  bid 
the  value  of  the  furnished  materials  he 
estimates  he  will  need,  and  such  amount 
is  deducted  in  his  invoices;  final  adjust- 
ment is  made  at  the  end  of  the  contract, 
with  the  contractor  realizing  an  in- 
ceased  profit  for  materials  saved  or  a 
decreased  profit  for  excess  materials 
consumed.  The  contractor  may  be  re- 
quired to  pay  charges  arising  from  the 
shipment  of  the  (jovemment  materials, 
and  he  may  be  held  liable  for  any  loss  or 
damage  thereto  from  the  time  the  ma- 
terials are  delivered  to  the  carrier  at  the 
■pcTint  of  origin  until  they  are  returned 
to  the  Government.  However,  the  con- 
tractor does  not  in\-est  capital  in  the 
materials:  he  does  not  expend  effort  in 
.  nding  and  purchasing  the  materials; 
and  legal  title  remains  in  the  Govern- 
ment. Since  the  contractor  does  not  pur- 
chase, and  at  no  time  owns,  the  Govern- 
ment-furnished materials,  his  return  of 
the  finished  product  does  not  constitute 
a  sale  of  such  materials.  Therefore,  the 
value  of  the  furnished  materials  may  not 
be  included  in  renegotiable  sales  or  costs. 
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(g)  The  Board  will,  however,  give  ap- 
propriate consideration  In  each  case  to 
the  method  of  procurement  employed,  in 
evaluating  the  contractor's  performance 
under  the  statutory  factors.  See  Part 
1460  of  tids  chapter. 

§  1499.1-25  Renegotiation  Ruling  No. 
25:  .Xccounling  method,  change  in; 
distinguished  from  change  in  rate  of 
depreciation  (interprets  l.R.C  sec- 
tion 416(e)  and  regulation  there- 
under, 26  CFR  1.446-1  (e)  (2)  and 
(3);  §  1159.1(h)(4)  of  this  chap- 
ter). 

(a>  This  section  concerns  the  accept- 
ability, for  renegotiation  purposes,  of 
certain  changes  made  by  a  contractor  in 
the  rate  and  method  of  computing  de- 
ductions for  depreciation  of  machmery 
and  equipment. 

(b)  In  the  case  of  certain  equipment, 
which  had  been  depreciated  on  the  basis 
of  5-  to  8-year  lives,  the  change  was  to  a 
straight  5-year  life.  With  respect  to 
other  equipment,  the  change  was  from 
straight-line  depreciation  to  declining- 
balance  depreciation. 

(c)  Section  446' et  of  the  Internal 
Revenue  Code  of  1954  requires  that  "a 
change  in  the  method  of  accoimting  on 
the  basis  of  which  a  taxpayer  regularly 
computes  his  income  in  keeping  his 
books,  shall,  before  computing  ta.xable 
income  under  the  new  method,  be  ap- 
proved by  the  Secretary  of  the  Treasury 
or  his  delegate."  Section  1.446-liei '3i 
(26  CFR  1.446-l(eM3' )  of  the  regula- 
tions under  said  code  requires  a  taxpayer 
proposing  to  change  its  method  of  ac- 
counting to  file  an  application  therefor 
with  the  Commissioner  of  Internal  Rev- 
enue within  90  days  after  the  beginning 
of  the  taxable  year  in  which  the  change 
is  to  be  made. 

(d)  Under  26CFR  1.446-l'e>(2)(i',  a 
change  in  the  method  of  accounting  in- 
cludes a  change  in  the  treatment  of  a 
material  item.  As  an  example  of  a  change 
requiring  the  Commissioner's  consent, 
subdivision  (ii''  of  26  CFR  1.446-1(0  (2) 
lists  a  change  involving  the  method 
or  basis  used  in  the  evaluation  of 
inventories. 

(e)  Appljing  the  foregoing  provisions 
of  the  code  and  regulations,  it  is  clear 
that  a  change  in  computing  depreciation, 
from  the  straight -line  method  to  the 
declining-balance  method,  would  be  a 
change  in  the  method  of  accounting  re- 
quiring the  consent  of  the  Commis- 
sioner. It  foUows  that,  unless  an  appUca- 
tion  tor  such  change  is  made  within  the 
90-day  period  referred  to  above,  a  change 
by  a  later  amended  return  would  be 
improper.  Under  §  1459.1(b)  (4)  of  this 
chapter,  costs  not  allowable  under  the 
Internal  Revenue  Code  are  not  allowable 
in  renegotiation.  Accordingly,  the  change, 
since  it  results  in  costs  not  allowable 
under  the  code,  is  not  acceptable  for 
renegotiation. 

(f )  On  the  other  hand,  a  change  to  a 
straight  5-year  life  from  a  5-  to  8-year 
life  is  a  change  in  the  rate  of  deprecia- 
tion and  not  a  change  in  the  treatment 
of  the  item  of  equipment  depreciation, 
however  material  the  life  of  the  equip- 
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ment  may  be.  Such  a  change  does  not 
require  the  approval  of  the  Commissioner 
within  the  90-day  period.  Thus,  if  the 
change  in  rate  is  allowable  under  the 
Internal  Revenue  C(xle,  it  wUl  be  ac- 
ceptable for  renegotiation  purposes. 

§  1499.1-26  Renegotiation  Ruling  No. 
26:  .Advertising  expense:  allocahility 
lo  renegoliahle  business  (interprets 
act  section  in3(f):  §  11.59.7(c)(1) 
of  this  chapter). 

(a I   Section  1459.7'Ci  (li  of  this  chap- 
ter reads  as  follows: 

(1)  Items  of  advertising  expense  Incurred 
Bolely  for  ti)  the  recruitment  by  the  con- 
tractor of  personnel  required  for  the  per- 
formance by  the  contractor  of  obllgaUons 
arising  under  a  renegotiable  contract  or  sub- 
contract. (11)  the  prL,curcmcnt  oJ  scarce 
items  required  by  the  contractor  for  the 
performance  of  a  renegotiable  contract  or 
subcontract,  or  (ili)  the  disposal  of  scrap  or 
surplus  materials  acquired  by  the  contractor 
in  the  performance  of  a  renegotiable  con- 
tract or  subcontract,  arc  recognized  as  costs 
allocable  to  renegcUable  business  in  accord- 
ance With  the  method  of  accounting  found 
by  the  Board  to  be  acceptable  under  i  1459  1 
(b) .  The  costs  of  publishing  catalogues,  tech- 
nical pamphlets,  house  orga::s  and  other 
similar  publications  are  not,  for  the  pur- 
poses of  this  paragraph,  considered  adver- 
tising expenses:  for  the  treatment  of  sucb 
expenses,  see  §  1459.8(f) . 

(b)  In  administering  this  regulation, 
the  Board  does  not  recognize  advertising 
expenses  of  the  types  described  as  costs 
of  renegotiable  business  unless,  as  the 
language  itself  indicates,  a  reasonable 
relationship  is  shown  to  exist  between 
such  expenses  and  such  business. 

( c )  When,  for  example. '  help  wanted" 
advertisements  are  publislied  in  order 
to  recruit  employees  solely  for  the 
manufacture  of  nonrenegotiable  prod- 
ucts of  a  contractor,  no  part  of  the 
expense  of  such  advertising  is  allocable 
to  renegotiable  business.  Similarly,  ad- 
vertising expense  incurred  in  procuring 
scarce  items  relating  solely  to  non- 
renegotiable products  of  a  contractor  is 
allocable  in  its  entirety  to  nonrenegoti- 
able business:  so.  too,  is  the  cost  of  dis- 
posing of  scrap  or  surplus  materials  ac- 
quired by  a  contractor  in  connection 
with  his  nonrenegotiable  business  only. 

(d)  When  advertising  expense  of  a 
type  described  in  the  regulation  is  shown 
to  relate  to  both  the  renegotiable  and 
nonrenegotiable  business  of  the  con- 
tractor, an  allocation  of  the  amount  is 
made  in  accordance  with  the  method  of 
accounting  fomid  by  the  Board  to  be 
acceptable  under  11459.1(b)  of  this 
chapter. 

§  1499.1-27  Renegotiation  Ruling  No. 
27:  Computation  of  Slate  tax  credit 
for  consolidated  group:  amount  at- 
tributable to  a  member  when  no  ex- 
cessive profits  are  allocated  to  such 
member  (interprets  act  section  103 
(f);    §  1459.9(a)    of   this   chapter). 

(a)  This  section  concerns  the  proper 
method  of  computing  the  State  tax  credit 
attributable  to  a  member  of  a  con- 
solidated group  when  no  part  of  the  ex- 
cessive profits  to  be  eliminated  Is  allo- 
cated to  such  member. 
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(b>  Section  103if>  of  the  act  and 
§  1459.9' a'  of  this  chapter  provide  that 
the  credit  for  taxes  measured  by  income, 
other  than  Federal  taxes,  shall  be  com- 
puted on  that  portion  of  the  renegotiable 
profits  which  is  determined  to  be  non- 
excessive.  Assumme;  that  the  member  of 
the  affiliated  group  referred  to  had 
renegotiable  profits,  the  fact  that  no  part 
of  the  excessive  profits  to  be  eliminated  is 
allocated  to  such  member  indicates  that 
the  profits  of  such  member  were  found 
to  be  nonexces.sive.  That  being  so,  in 
determining  the  State  tax  credit  of  the 
consolidated  group,  there  should  be  in- 
cluded In  the  aggregate  amount  thereof 
the  tax  credit  attributable  to  all  the 
renegotiable  profits  of  the  member  to 
which  no  part  of  the  excessive  profits 
has  been  allocated. 

§  1499,1-28  Renepctlialion  RulinR  No. 
28:  (/«>«.t«  allocable  lo  and  allowable 
aKainst  rt-nocotiable  bu»ines,*;  »-o«ls 
of  oonvcrsion  and  reconversion 
(interpret*  act  section  l()3(f); 
§§  U.59.1  (b)  (.■$),  U39.10(e)  of  this 
chapter). 

(a I  The  question  is  whether  a  loss  in 
value  of  tooling  abandoned  during  a  con- 
tractor's fiscal  year,  and  a  writeoff  of 
raw  materials,  purchased  parts,  work  in 
process  and  finished  goods  during  the 
year,  may  be  allowed  as  costs  of  renego- 
tiable business  in  such  year,  where  the 
expenses  were  incurred  in  connection 
with  business  abandoned  to  make  plant 
space  available  for  the  performance  of 
renegotiable  contracts. 

lb'  That  the  inventory  losses  might 
not  have  occurred  but  for  the  acceptance 
of  the  renegotiable  contracts  is  too 
tenuous  a  basis  on  which  to  hold  that 
such  losses  are  costs  of  converting  a  plant 
to  production  for  renegotiable  business 
or  are  otherwise  allocable  to  the  per- 
formance of  renegotiable  contracts 
within  the  contemplation  of  section  103 
If  ■  of  the  act  and  §  1459.1ibi  i3i  of  this 
chapter. 

I  c  >  There  likewise  seems  to  be  no  basis 
for  concluding  that  any  of  the  losses  due 
to  the  abandonment  of  tooling  are  allo- 
cable to  renegotiable  business.  Such  Icsses 
are  too  remotely  related  to  the  perform- 
ance of  the  renegotiable  contracts  to  be 
deemed  renegotiation  costs. 

I  d  I  The  regulations  on  reconversion 
provide  something  in  the  way  of  a  guide 
for  allocating  conversion  casts.  See 
5  1459  lO'ei  of  this  chapter.  The  prin- 
ciple upon  which  reconversion  ccsts  are 
allocated  can  be  stated  as  follows;  Co.sts 
necessary  to  get  the  contractor  out  of  re- 
negotiable business  will  be  deemed  rene- 
gotiable costs  in  the  year  of  discontinu- 
ance, but  no  part  of  the  cost  of  getting 
the  contractor  back  into  civilian  produc- 
tion will  be  allowed  as  a  cost  of  renego- 
tiable business.  By  the  .same  token,  costs 
necessary  to  get  the  contractor  into  rene- 
gotiable production  will  be  allowed  as  re- 
negotiable. but  no  part  of  the  costs  incur- 
red for  the  sole  purpose  of  getting  the 
contractor  out  of  civilian  production, 
will  be  allocated  to  renegotiable  business. 
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§  1 199.1-29  Renegotiation  Ruling  No. 
29:  Omsolidatefl  renefiotialion  of 
partnership  and  successor  corpora- 
lion  (interprets  act  sections  103(h), 
105  (a)  and  (e)(1);  §  1431.19  and 
Part  1  164  of  this  chapter). 

I  a  I  A  business  is  operated  as  a  part- 
nership until  November  1,  at  which  time 
it  is  inconx)rated,  the  ownership  inter- 
ests remaining  the  same.  The  partner- 
ship and  the  corporation  file  a  single 
Standard  Foi-m  of  Contractor's  Report 
for  the  calendar  year. 

<  b  I  Section  105 1  a  i  of  the  act  and  Part 
1464  of  this  chapter  do  not  authorize  con- 
solidated renegotiation  in  these  circum- 
stances uiilcss  the  partner.^hip  continued 
in  existence  for  the  balance  of  the  calen- 
dar year.  Othcrwi.se.  the  two  entities  did 
not  exist  concurrently  at  any  time.  A 
fiscal  year  is  defined  in  section  103' h' 
of  the  act  and  §  1451.19  of  this  chapter  to 
be  the  taxable  year  of  the  contractor  un- 
der the  Internal  Revenue  Code.  Assum- 
ing the  partnership  did  not  continue  for 
the  balance  of  the  calendar  year,  its  tax- 
able year  was  the  period  January  1  to 
(October  31.  and  the  act  requires  a  report 
to  be  filed  for  that  ix?riod  of  the  part- 
nership. Similarly,  the  taxable  year  of 
the  corporation  was  the  2-month  period 
ended  December  31.  and  the  act  requires 
the  corporation  to  file  a  report  for  that 
period. 

<ci  Thus,  a  single  report  covering  the 
operations  of  both  the  partnership  and 
the  corporation  is  not  authorized.  Simi- 
larly, consolidated  renegotiation  of  the 
partnership  and  the  corporation  is  not 
authorized. 

§1199.1-30  Renecotiation  Rulinc  No. 
30:  Tax  credit.  Fe<leral ;  allo«-ation  of 
excessive  profits  when  tax  basis  of 
accounting  not  used  for  renegotia- 
tion (interprets  act  section  10.^(b) 
(8):    S  1162. 8(a)    of   this   chapter). 

<  a  I  This  section  prescribes  the  taxable 
year  or  years  to  which  excessive  profits 
are  to  be  allocated  under  the  following 
circumstances:  The  contractor  per- 
formed a  long-term  contract  extending 
over  several  years.  In  its  Federal  income 
tax  returns,  filed  on  the  accrual  basis  of 
accounting,  the  contractor  reported  most 
of  Its  accruals  under  the  contract  as  in- 
come in  Year  4  when  large  claims  in 
dispute  were  settled,  and  le.s.ser  amounts 
in  Years  1.  2,  and  3.  For  renegotiation 
purposes,  the  contractor  used  the  com- 
pleted contract  method  of  accounting, 
under  which  tht?  entire  contract  price 
was  accrued  in  Year  3,  the  year  of  con- 
tract completion.  The  renegotiation  is  for 
Year  3. 

<bi  Section  1462,8' a >  of  this  chapter 
provides  as  follows : 

When  the  contractor  hiis  reported  e.irnings 
for  Federal  t,ix  purpose,?  on  a  ba.sls  different 
from  the  ba.sU  upon  which  renegotiation  is 
conducted,  the  excessive  profits  to  be  elimi- 
nated will,  for  purposes  of  computing  the 
allowable  Uix  credit  section  1481  of  the  In- 
ternal Revenue  Code,  be  allocated  to  the 
contractor's  taxable  year  or  years  In  which 
the  Board  determines  that  such  excessive 
profits  were  reportt-d  as  Income  in  the  tax 
returns.  This  procedure  is  applicable,  for 
example,  when  renegotiation  has  been  con- 


ducted on  a  completed  contract  basis  al- 
though the  contractor  has  used  some  other 
method  of  accounting  for  Federal  tax  pur- 
poses In  reporting  Income  from  some  or  all 
of  the  contracts  covered  by  the  renegotiation. 

ic  The  allocation  required  by 
§  1462.8'  a  I  of  this  chapter  is  not  made  by 
prorating  the  contractor's  sales  after  re- 
negotiation to  the  years  Involved  on  the 
basis  of  receipts  or  accruals  reported  for 
tax  purposes  for  sucii  years,  respectively, 
but  is  made  by  prorating  the  excessive 
profits  to  the  taxable  year  or  years  for 
which  the  profits  reported  for  tax  pur- 
poses exceeded  nonexcessive  profits,  a.s 
measured  by  the  level  of  profits  allowed 
in  the  renegotiation  determination.  After 
such  allocation,  the  ratio  of  retained  re- 
negotiable profits  to  adjusted  sales  for 
each  year  to  which  excessive  profits  are 
allocated  should  be  the  same. 

(d>  This  allocation  method  has  been 
the  established  practice  in  renegotiation 
since  it  was  first  adopted  by  the  'War 
Contracts  Price  Adjustment  Board  under 
the  Renecotiation  Act  of  1943  and  pub- 
lished in  .section  444  of  the  regulations 
under  that  Act.  It  is  not  an  allocation  on 
a  sales  ratio  basis  or  on  a  profit  ratio 
basis,  but  on  an  excessive  profits  ratio 
basis.  It  is  designed  to  avoid  injustice  to 
the  contractor. 

§  U99.1-31  Renegotiation  Ruling  No. 
.3  1  :  Consolidated  renegotiation  :  elim- 
ination of  intercompany  transactions 
(interprets  act  section  lO.^(a); 
§S  1464.6  and  1470.3(h)  of  this 
•  hapter). 

<ai  This  section  considers  the  propri- 
ety of  eliminating,  in  consolidated  re- 
negotiation proceedings,  intercompany 
commissions  applicable  to  exempt  sales 
of  standard  commercial  articles.  The 
commissions  are  paid  by  a  manufactur- 
ing corporation  to  its  own  sales  affiliate 
for  selling  such  articles.  Such  subcon- 
tract commissions  are  subject  to  renego- 
tiation because  the  exemption  of  con- 
tracts for  standard  commercial  articles 
does  not  extend  to  related  subcontracts. 

«b)  Section  105' a)  of  the  act  author- 
izes renegotiation  "on  a  consolidated 
basis."  Consolidated  renegotiation  pro- 
ceeds uixjn  the  theory  that  the  consoli- 
dated entities  are  to  be  treated  as  one. 
It  follows  that  the  Income  of  the  group 
Is  the  income  received  or  accrued  from 
outside  sources  only,  and  does  not  include 
amounts  received  or  accrued  by  any 
member  of  the  group  from  any  other 
member.  By  the  same  token,  the  co.'its 
Incurred  by  the  group  are  the  amounts 
paid  or  payable  to  out.side  sources  only 

•  including  salaries  and  wages  to  em- 
ployees i,  and  does  not  include  amounts 
paid  or  payable  by  any  member  of  the 
group  to  any  other  member.  In  short, 
consolidated  renegotiation  necessarily  re- 
quires the  elimination  of  intercompa«y 
transactions. 

I  c  I  Consistently  with  these  principles. 
5  1470.3' hi  of  this  chapter,  provides  in 
part  as  follows: 

•  •  •  A  consoUdated  Standard  Form  of  Con- 
tractor's Report  shall  Include  ( 1 )  a  statement 
of  the  consolidated  financial  Information  of 
the  group  made  In  the  same  manner  as  if  the 
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group  were  a  single  oontractor,  and  (3)  •  •  *. 
[Italics  added] 

(d>  If  a  manufacturing  company  were 
to  do  Its  own  selling— i.e.,  if  the  two 
companies  were  in  fact  a  single  entity — 
the  standard  commercial  article  sales  of 
that  entity  would  be  exempt.  These  two 
companies  have  chosen,  for  renegotiation 
purposes,  to  be  treated  as  one  by  consoli- 
dation. Once  consolidation  Is  approved, 
§  1464.6  of  this  chapter  prescribes  that 
the  proceeding  shall  "remain  consoli- 
dated for  all  purposes"  connected  with 
the  renegotiation.  Accordingly,  the 
Board  will  give  effect  to  all  the  proper 
attributes  of  consolidation,  including  the 
total  elimination  of  intercompany 
transactions. 

§  1499.1-32  Renegotiation  RuIinR  No. 
32:  Standard  commercial  article  ex- 
emption; composition  of  standard 
commercial  class  of  articles*  (inter- 
prets act  section  106(e)  (2)  and 
(4)(f);  §§1467.47,  1467.48,  and 
1467.51  of  this  chapter). 

(a)  This  section  explains  the  proper 
composition  of  a  standard  commercial 
class  of  articles  (section  106(e)  (2)  of  the 
act) ,  in  the  following  circimistances:  The 
contractor  files  an  Application  for  Com- 
mercial Exemption  of  its  Group  3  fasten- 
ers. The  contractor  msuaufactures  six 
basic  groups  of  fasteners.  Each  group 
consists  of  fasteners  of  various  sizes.  All 
are  offered  for  sale  at  stated  list  prices. 
The  contractor  is  unable  to  supply  sales 
data  on  individual  articles. 

'b'  The  questions  presented  by  this 
application  are  these: 

(1)  May  the  contractor  select  as  a 
class  any  limited  group  of  articles  meet- 
ing the  statutory  requirements  of  kind, 
content  and  price,  or  must  he  include  in 
such  class  all  articles  that  he  sells  which 
meet  those  requirements? 

(2)  Contrariwise,  may  the  Board  limit 
the  class  to  a  certain  of  such  articles? 

(3)  May  the  Board  deny  an  applica- 
tion for  the  class  exemption  whenever 
it  appears  that  the  contractor  Is  able, 
either  with  or  without  undue  effort  or 
exp^n.se,  to  isolate  and  submit  separate 
sales  figures  for  each  article  in  the  class? 

(c  '  Clearly,  the  Group  3  fasteners  con- 
stitute more  than  a  single  "article."  Each 
is  a  separate  article  (see  §  1467.4  of  this 
chaptor> .  Since  the  contractor  is  unable 
to  supply  sales  data  on  each  article 
soparately,  he  cannot  self-apply  the  ex- 
emption for  standard  commercial  articles 
'see  §  1467.48  of  this  chapter) . 

(d>  But  the  contractor  can  supply 
sales  figures  on  the  entire  assortment  of 
fasteners  comprising  Group  3.  'When,  in 
assembling  a  group  of  articles  for  pur- 
poses of  this  exemption,  the  contractor 
r'^aches  the  first  point  at  which  his  ac- 
counting records  will  yield  sales  data  on 
a  collective  group  basis,  he  has  estab- 
Ishcd  a  "class  of  articles"  within  the 
nraning  and  purpose  of  the  act.  More 
'  !•'  c\S'^ly,  he  has  reached  the  first  point 
r  I  which  he  can  apply  the  requirement  of 
t'le  statute  that  at  least  55  percent  of  his 
r.ilcs  of  all  articles  in  the  class  In  the 
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tiacel  year  be  nonrenegotiable.  To  obtain 
the  exemption,  he  must  also  demonstrate 
that  at  least  one  of  the  articles  In  the 
group  is  customarily  maintained  in  stock 
or  offered  for  sale  in  accordance  with  a 
price  schedule  regularly  maintained; 
that  all  are  of  the  same  kind,  are  made 
of  the  same  or  substitute  materials,  and 
are  sold  at  reasonably  comparable  prices; 
and  that  all  were  sold  at  a  price  or 
prices  not  in  excess  of  the  contractor's 
lowest  commercial  price  for  a  similar 
quantity.  'With  such  proof,  he  has  estab- 
lished a  standard  commercial  class  of 
articles,  and  is  entitled  to  the  exemption 
(see  §  1467.51  of  this  chapter).  It  does 
not  matter  that  he  may  make  and  sell 
other  articles  which  are  similar  in  kind 
and  content  and  comparable  in  price  to 
the  articles  in  that  class. 

(e)  Specifically,  in  the  case  at  hand, 
it  does  not  matter  that  the  Group  1  fas- 
teners might  be  shown  to  be  similar  in 
kind  and  content  and  comparable  in 
price  to  those  in  Group  3.  The  statute 
does  not  require  the  contractor  to  claim 
the  exemption  for  such  other  articles — 
his  right  to  waive  the  exemption  to  any 
desired  extent  established  the  opposite. 
Nor  does  the  statute  compel  him  to  in- 
clude such  other  articles  in  the  class  for 
the  purposes  of  the  55  percent  computa- 
tion. Finally,  the  statute  does  not  require 
the  Board  to  explore  the  entire  roster 
of  a  contractor's  products  and  to  com- 
press into  a  single  class  all  such  products 
which  are  found  to  possess  the  statutory 
similarity. 

(f)  On  the  other  hand,  if  instead  of 
limiting  the  class  to  Group  3  fasteners 
the  contractor  claimed  exemption  for  a 
larger  class  consisting  of  Group  3  and 
one  or  more  other  groups,  and  submitted 
sales  figures  for  such  enlarged  class,  the 
Board  would  not  reject  his  application 
merely  on  the  groimd  that  he  had  gone 
beyond  the  first  point  at  which  group 
figures  were  available.  The  Board  would 
proceed  to  determine  whether  tlie  added 
types  were  articles  which  met  the  stat- 
utory criteria  of  kind,  content  and  price. 
■When  articles  In  a  submitted  class  range 
widely  in  price,  the  Board  may  find  not 
only  that  the  prices  arc  not  all  reason- 
ably comparable,  but  also  that  the  ar- 
ticles are  not  all  of  the  same  kind. 

(g)  Finally,  if  individual  article  sales 
figures  are  available,  but  will  not  all  pass 
the  55  percent  test  separately,  the  con- 
tractor may  assemble  two  or  more  such 
articles  and  apply  for  the  class  exemp- 
tion. Although  the  primary  purpose  of 
the  class  exemption  was  to  relieve  the 
contractor  who  does  not  maintain  sales 
records  of  individual  articles,  the  stat- 
utory provision  is  not  limited  to  such 
a  person,  and  no  such  limitation  can 
properly  be  read  into  it  under  any  ac- 
cepted nile  of  statutory  construction.  The 
class  exemption  is  available  to  any  con- 
tractor, regardless  of  his  accotmting  sys- 
tem, who  sells  two  or  more  articles  which 
satisfy  the  several  requirements  pre- 
.scribcd  in  section  106<ei  i4i  <F' .  These 
criteria  furnish  adequate  assurance 
against  unreasonable  classification. 
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§  1499.1-33  Renegotiation  RuUng  No. 
33 :  Standard  commercial  service  ex- 
emption; scope  of  term  "service" 
(interprets  act  section  106(e)(4) 
(C)  ;  §  1467.52  of  this  chapter). 

(a)  This  section  considers  the  appli- 
cability of  the  standard  commercial  serv- 
ice exemption  provided  in  section 
106(e)  of  the  act  under  the  following 
circiunstances : 

(1)  The  services  performed  by  the 
contractor  consist  of  maintenance,  re- 
conditioning and  incidental  repair  of 
typewriters,  under  GSA  Federal  Supply 
Schedule  contracts.  The  maintenance 
and  reconditioning  work,  referred  to  gen- 
erally as  servicing  consists  of  cleaning, 
oiling,  adjusting,  and  otherwise  keeping 
the  machines  in  first-class  operating  con- 
dition. The  incidental  repair  work  con- 
sists of  fixing  or  replacing  worn,  defective 
or  missing  parts  where  needed.  Under 
certain  contract  items,  replacement  parts 
are  billed  separately:  under  others,  they 
are  included  in  the  flat  price,  which  Is 
considerably  higher. 

(2)  More  than  55  percent  of  the  con- 
tractor's receipts  or  accruals  under  these 
contracts  are  nonrenegotiable.  Therefore, 
if  the  work  performed  by  the  contractor 
is  a  "service"  as  that  term  is  defined  in 
the  act,  it  is  a  "standard  commercial 
service." 

(b>  The  term  "senicc"  is  defined  in 
the  act  to  mean  "any  processing  or  other 
operation  performed  by  chemical,  electri- 
cal, physical,  or  mechanical  methods  di- 
rectly on  materials  owned  by  another 
person."  The  exemption  of  standard  com- 
mercial services  was  first  enacted  when 
the  act  was  extended  through  Decem- 
ber 31,  1956.  In  reporting  the  provision, 
the  Senate  Committee  on  Finance  said 
in  part  (S.  Rep.  No.  582,  84th  Cong.,  first 
session  3)  :  "It  was  brought  to  the  atten- 
tion of  the  committee  that  the  standard 
commercial  article  exemption  was  limited 
to  the  sale  of  goods  and  thus  excluded 
contractors  or  subcontractors  who  per- 
formed processing  services  of  a  standard 
commercial  character  upon  goods  belong- 
ing to  other  persons.  Examples  of  this 
are  textile  finishing,  heat  treating,  and 
plating," 

(c)  The  term  "processing"  denot-cs  a 
progressive  action  or  a  series  of  acts  or 
steps  in  the  regular  course  of  making  or 
performing  something.  The  servicing  of 
typewriters  at  a  preestablished  contract 
rate  per  machine  involves  such  a  series 
of  steps,  and  is  therefore  a  processing. 
Generally,  typewriter  overhaul  is  accom- 
plished manually :  the  contractor  does  not 
execute  identical  actions  with  every  ma- 
chine in  turn,  as  in  tlic  case  of  a  mechan- 
ical manufacturing  service  performed  by 
machinery.  But  there  is  nothing  in  the 
statute  that  restricts  the  exemption  to 
operations  characterized  by  a  rigid  and 
unvarying  sc^qutnce  of  actions.  The 
examples  given  by  the  Finance  Commit- 
tee do  net  involve  such  uniformity.  The 
statut/ory  definition  of  "service"  embraces 
any  systematic,  repetitive  action  per- 
formed by  chemical,  electrical,  physical, 
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or  mechanical  methods  directly  on  mate- 
rials owned  by  another  person. 

idi  It  is  important  to  distingoiish  be- 
tween servicing,  including  incidental  re- 
pairs, and  "primary"  repair  work.  Main- 
tenance or  reconditioning  is  a  regnilar 
service  which  comprises  a  routine  series 
of  steps  and  can  be  contracted  for  in  ad- 
vance at  fixed  rates  or  charges :  it  is  often 
accomplished  with  a  check  list.  Primary 
repairs,  on  the  other  hand,  whether  of  a 
typewriter  or  of  any  other  article,  are 
irregular  and  unique,  following  no  pat- 
tern or  clieck  list.  They  differ  necessarily 
from  case  to  case,  and  so  cannot  be  con- 
sidered a  processing  or  other  similar 
operation. 

§  1109. 1-3  t  ReiU'KOliatioii  Ruline  No. 
31:  .Standard  coninuTcial  srrvicp  ex- 
•■niption;  application  to  leased  eqiiij*- 
niont  (interprets  act  ■•ection  106  (e) 
(1)(B)  and  (e)(t)(r.):  §  1  t67..">2 
of  this  chapter). 

1  a  I  This  section  concerns  the  appli- 
cability of  the  exemption  of  standard 
commercial  ser\-ices  to  leases  of  copying 
equipment. 

•  bi  In  a  typical  case,  the  contractor 
manufactures  and  leases  the  copying 
equipment.  The  equipment  is  used  by  the 
lessee  on  his  own  premises  for  the  re- 
production of  anything  written,  printed, 
typed,  or  drawn  onto  off.set  masters.  The 
material  to  be  copied  is.  in  each  instance, 
the  property  of  the  lessee. 

'  c  I  Under  these  circumstances,  the 
rental  receipts  are  not  exempt  under  sec- 
tion 106ie»  <  1 1  iBi  of  the  act,  which  pro- 
vides exemption  for  "a  service  which  is 
a  standard  commercial  service." 

'd'  The  term  "service"  is  defined  in 
section  106 '  e  >  1 4 1  <  c  •  of  the  act  to  mean 
"any  processing  or  other  operation  per- 
formed by  chemical,  electrical,  physical, 
or  mechanical  methods  directly  on  ma- 
terials owned  by  another  person."  Al- 
though the  leased  equipment  processes 
materials  owned  by  another  person,  the 
lease  is  not  an  agreement  for  the  proc- 
essing of  such  materials.  The  processing 
Is.  in  fact,  performed  by  the  lessee,  not 
by  the  contractor. 

I  e)  This  conclusion  does  not  rest  upon 
the  fact  that  the  operation  of  the  equip- 
ment occurs  generally  on  the  premises 
of  the  lessee  rather  than  in  the  plant  of 
the  contractor.  Also,  it  is  immaterial 
whether  the  lease  rental  is  a  flat  siun  or 
a  sum  computed  on  a  unit  basLs.  The 
lease  provides  only  for  the  furnishing  of 
equipment,  and  that  Is  not  a  processing, 
any  more  than  the  leasing  of  a  machine 
tool  or  machinery. 

§  llOO-l-S.!  Renegotiation  Rulinc  No. 
3.5:  Filing  of  financial  statement  hy 
sole  proprietor  of  two  businesses  (in- 
terprets act  sections  10.3(j)  and  I0.» 
(e)(1):    §   lt70.2    of    this    chapter). 

lai  Does  the  sole  owner  of  two  unin- 
corporated companies  make  a  single 
renegotiation  filing,  or  a  separate  filing 
for  each  company? 

lb'  Under  .section  105'e>a)  of  the 
act.  every  person  who  holds  renegotiable 
contracts  or  subcontracts  in  excess  of 
the  stated  minimum  amount  is  required 
to  file  a  financial  statement.  Most  jurls- 
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dictions  permit  an  individual  to  do 
business  under  a  name  other  than  his 
own  if  he  chooses  to  do  .so,  or  under  more 
than  one  name,  but  that  does  not  make 
each  such  business  a  separate  "person", 
as  that  term  is  defined  in  section  103' j) 
and  S  1451.21  of  this  chapter.  A  natural 
person  doing  busine.ss  under  two  names 
is  thus  not  only  permitted  but  required 
to  report  all  his  renegotiable  business  in 
a  single  filing. 

§Il')<).l-36  Renecotiation  Ruling  No. 
36:  -Standard  F«)rni  of  Contractor's 
Report:  sub<-<intracl  classification 
(interprets  act  sottion  10,'>(e)(l); 
S§in0.3  and  U70.90  of  this 
chapter). 

fai  Tliis  section  concerns  the  classi- 
fication of  sut>contracts  for  the  purpose 
of  properly  reporting  renegotiable  re- 
ceipts or  accruals. 

(b>  Receipts  or  accruals  are  to  be 
classing  for  reporting  purpo.ses  on  the 
ba.sis  ofS  the  type  of  subcontract  per- 
formed by  the  subcontractor  making  the 
report,  not  the  t.n^e  of  contract  held  by 
his  customer.  Thus,  if  a  contractor, 
holding  a  fixed-price  contract,  awards  a 
subcontract  on  a  cost-plus-a-fixed-fee 
basis,  the  subcontractor  reporting  re- 
ceipts or  accruals  under  that  subcon- 
tract should  reix>rt  them  as  cost-plus-a- 
fixed-fee  receipts  or  accruals.  Conversely, 
a  subcontractor,  awarded  a  contract  on  a 
fixed-price  basis  by  a  cost-plus-a-fixed- 
fee  prime  contractor  or  higher-tier  sub- 
contractor, should  report  receipts  or  ac- 
cruals under  its  subcontract  as  fixed- 
price  receipts  or  accruals. 

§  1490.1-37  Renegotiation  Ruling  No. 
37:  Brokers  and  manufacturers' 
agents;  full-lime  employee  defined 
(interprets  act  section  103(g)(3) 
and  §  U90.2(a)  of  this  chapter). 

(a>  This  section  concerns  the  mean- 
ing to  be  assigned  to  the  term  "full-time 
employee"  for  the  purix>ses  of  section 
103ig»  i3i   of  the  act. 

*bi  The  term  "employee"  for  the  pur- 
poses of  renegotiation  has  the  same 
meaning  as  "employee"  under  common 
law  principles.  This  question  was  settled 
in  the  case  of  A.  P.  Dowell.  Jr.  v.  Forres- 
tal,  13  T.C.  845  <  1949 ) ,  a  case  dealing  with 
the  meaning  of  "full-time^employee"  im- 
der  the  Renegotiation  Act  of  1943, 
wherein  the  Tax  Court  said,  at  page  849: 

•  •  •  We  think  the  purposes  of  the  statute 
vnn  be  served  if  the  term  "employee"  Is  given 
Its  ordinary  and  usual  Interpretation  as 
comprising  one  who  meets  the  test  of  the 
generally  established  concept  of  legal  rela- 
tionship of  employer  and  employee.  Such  a 
relationship  exists  where  the  employer  re- 
tains the  right  to  direct  the  manner  In  which 
the  business  Is  to  be  done,  as  well  as  the  re- 
sult to  be  accomplished.  Singer  Manufac- 
turing Co  V.  Rahn.  132  US  518.  523.  An 
"Independent  contractor"  Ls  most  frequently 
defined  as  one  who  contracts  to  do  certain 
work  according  to  his  own  methods  and 
without  being  subject  to  the  control  of  his 
employer,  except  as  to  the  product  or  re- 
sult of  his  work.  27  Am  Jur..  Independent 
Contractor.  §  2.  p.  481. 

ici  Often  the  employment  contract 
win  aid  in  establishing  whether  a  per- 
son is  an  employee  or  an  independent 
agent  or  contractor.  The  fact  that  com- 


pensation is  paid  wholly  on  a  commission 
basis  is  not  decisive  either  way. 

§  1490.1-38  Renegotiation  Ruling  No. 
38:  Brokers  and  manufacturers" 
agents:  commission  sales  (interpr<"l^ 
act  section  103(g)  (I)  and  (3)  and 
§  1490.6  of  this  chapter). 

'a)  This  section  concerns  the  manner 
in  which  receipts  or  accruals  of  a  man- 
ufacturer's agent  are  classified  for  pur- 
poses of  renegotiation. 

ib»  A  .sales  agent  for  a  manuafcturer 
of  precision  equipment  is  paid  a  com- 
mission on  his  sales  of  the  manufac- 
turer's products,  some  of  which  sales  are 
renegotiable.  Commissions  paid  to  an 
agent  for  his  services  in  obtaining  con- 
tracts are  subject  to  renegotiation  under 
section  103' gi  <3i  of  the  act,  in  the  same 
proportion  as  the  sales  of  the  manufac- 
turer on  which  the  commissions  are  paid. 
This  is  the  case  where  the  manufacturer 
receives  the  proceeds  of  the  sales  and 
remits  the  commis.sions  to  the  agent.  To 
the  agent,  it  is  only  the  commissions  that 
constitute  renegotiable  receipts  or  ac- 
cruals, 

'CI  On  the  other  hand,  if  the  agent 
acquires  title  to  the  products  he  sells, 
and  thus  assumes  the  risk  of  buying  and 
reselling  them,  then  he  is  a  principal 
and  his  sales  of  such  products  to  other 
contractors  are  subcontracts  within  the 
scope  of  section  103'g)'l)  of  the  act 
to  the  extent  that  the  products  are  ap- 
plied to  renegotiable  use  by  such  other 
contractors, 

§  1  199.2      Renegotiation  Bulletins. 

This  section  contains  Renegotiation 
Bulletins,  consisting  of  statements  of 
general  policy  formulated  and  adopted 
by  the  Board,  The  bulletins  state  Board 
policy  with  respect  to  specific  provisions 
of  the  Renegotiation  Act  of  1951,  as 
amended,  or  of  the.se  regulations,  or 
other  matters  related  to  the  conduct  of 
renegotiation;  some  include  interpreta- 
tions of  general  applicability.  They  may 
be  cited  by  section  number  (e.g.,  RBR 
1499.2-12)  or  by  bulletin  number  (e.g., 
R.  Bull.  No.  12). 

§  1  t99.2-l      Renegotiation    Bulletin    No. 
1  :  .Advertising. 

This  section  explains  how  §  1459. 7'b) 
(2)  (ii)  of  this  chapter  will  be  applied  in 
renegotiation  proceedings. 

(a)  Regulation.  Section  1459.7'b>(2) 
(ii)  provides  as  follows: 

(11)  In  cases  in  which  it  can  be  demon- 
strated that  a  prime  contractor  or  subcon- 
tractor engaged  In  renegotiable  business  to 
the  detriment  of  Its  normal  commercial  busi- 
ness in  the  year  under  review,  and  thereby 
Incurred  the  risk  of  loss  of  Its  competitive 
f)osltlon  In  the  Industry  concerned,  the  Board 
win  allocate  to  renegotiable  business  that 
portion  of  the  pUme  contractor's  or  subcon- 
tractor's normal  advertising  expense  which 
the  Board  deems  properly  attributable  to  the 
effort  by  the  prime  contractor  or  subcon- 
tractor to  forestall  such  loss  of  competitive 
position. 

<b)  Application,  'li  A  contractor  will 
be  regarded  as  having  engaged  in  re- 
negotiable business  to  the  detriment  of 
Its  normal  commercial  business  when 
and  to  the  extent  that  the  voliune  of  Its 
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normal  commercial  business  decreases  or 
Is  otherwise  adversely  affected  as  a  direct 
result  of  its  having  accepted  renegotiable 
prime  contracts  or  subcontracts. 

(2 >  Such  a  contractor  will  be  regarded 
as  having  incurred  the  risk  of  loss  of  its 
competitive  position  In  the  industry  con- 
cerned when  any  competitor  during  the 
same  period  continues  to  manufacture 
products  which  fill  the  same  need  as 
those  of  the  contractor. 

(3)  However,  a  contractor  who  sells 
all  or  some  of  its  normal  commercial 
production  to  the  Government  under  re- 
negotiable prime  contracts  and  subcon- 
tracts Instead  of  to  its  customary  civilian 
market  will  not  be  considered  to  have 
engaged  in  renegotiable  business  to  the 
detriment  of  its  normal  commercial 
business,  or  to  have  incurred  the  risk  of 
loss  of  its  competitive  position,  if  all 
other  companies  in  the  same  industry 
have,  to  substantially  the  same  extent, 
devoted  their  facilities  to  renegotiable 
business. 

(c)  Examples.  The  following  are  ex- 
amples of  situations  in  which  the  Board 
will  allocate  to  renegotiable  business  a 
portion  of  the  contractor's  normal  ad- 
vertising expense : 

1.  A  contractor  who  manufactures  Product 
X  has  seriously  curtailed  its  normal  produc- 
tion in  order  to  perform  renegotiable  con- 
tracts. Other  manufacturers  manufacturing 
Product  X  are  not  engaged  in  renegotiable 
business  and  continue  to  serve  the  civilian 
market. 

2  All  domestic  manufacturers  of  Product 
T  are  unable  to  produce  sufficient  amounts 
of  Product  Y  for  the  civilian  market  because 
each  one  has  diverted  productive  capacity  to 
rsinegotlable  business.  Foreign  manufacturers 
of  Product  Y.  however,  continue  to  supply 
the  domestic  civilian  market 

3,  A  contractor  who  manufactures  metal 
Product  Z  Is  unable  to  maintain  Its  normal 
production  thereof  because  It  has  devoted  Its 
facilities  to  renegotiable  business.  Manu- 
facturers of  wooden  Product  Z  serving  the 
lame  civilian  market  continue  to  produce 
tlieir  product,  and  their  volume  Is  not  af- 
fected by  the  defense  effort. 

4.  A  contractor  who  manufactures  a 
branded  line  of  high  quality  fcitchenwarc  Is 
unable  to  maintain  its  previous  high  stand- 
ards and  the  special  features  of  its  normal 
product  because  It  has  devoted  Its  facilities 
to  renegotiable  contracts,  although  It  Is  able 
to  produce  as  a  substitute  a  lower  quality 
product  which  partially  meets  the  consumer 
demand. 

§  1499.2-2  Renegotiation  Bulletin  No. 
2:  I  se  of  defense  materials  system 
program  identification  symbols  in 
segregating  rcnegoliahle  and  nonre- 
negotiable  subcontracts. 

(a)  Section  1456. 3'b)  (3)  of  this 
chapter  indicates  that  subcontract  may 
be  identified  as  renegotiable  if  it  con- 
tains a  reference  to  "an  allotment  num- 
ber under  the  Defense  Materials  System 
which  can  be  identified  from  the  symbols 
used  as  having  been  Issued  by  a  E>epart- 
ment  listed  in  5  1452.2  of  this  subchap- 
ter." This  bulletin  sets  forth  such  identi- 
fication symbols  and  suggests  the  maimer 
in  which  they  may  be  used  as  an  aid  to 
the  segregation  of  subcontract  sales. 

(b)  Ppogram  Identification  symbols 
under  the  Defense  Materials  System  are 
issued  by  the  Business  and  Defense  Serv- 
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Ices  Administration  of  the  Department 
of    Commerce.    These   symbols    are    set 
forth  in  Schedule  II  to  DMS  Reg.  1,  as 
follows : 
Schedule    II    to    DMS    Reo,    1 — Authorized 

Program    Identifications    and    Allotting 

Agencies 


The  program  Identification  symbols  listed 
in  this  schedule  are  the  only  ones  authorized 
for  use  under  the  Defense  Materials  System 
and  must  be  used  In  accordance  with  this 
regulation  and  other  applic.ifclc  rcgulaticins 
and  orders  of  BDSA. 

The  symbols  are  not  listed  In  alphabetical 
or  numerical  sequence  but  are  grouped  by 
Allotting  Agencies.  Within  each  group,  the 
Allotting   Agencies  listed   In  Column  3   are 
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authorized  to  make  allotments  under  one 
or  more  of  the  programs  listed  In  Column  2 
and  to  assign  allotment  numbers  and  ratings 
containing  one  or  more  of  the  program 
identifications  listed  In  Column  1.  Com- 
munications concerning  rating,  self-auth;r- 
ization  and  allotment  authority  should  be 
addressed  to  the  named  agency,  its  procuring 
element,  or  as  directed  by  the  procuring 
element.  The  full  names  of  the  Allotting 
Agencies  shown  by  Initials  in  the  follow;iig 
list  are; 

AEC — Atomic  Energy  Commission. 

BDSA — Business  and  Defense  Services  .*.d- 
mlnlstratlon. 

CIA — Central  Intelligence  Agency. 

FAA — Federal  Aviation  Agency. 

NASA — National  Aeronautics  and  Space 
Administration. 


Column  1 

rropniiTi 
Mcutuicatioii 


Column  2 
Program 


Column  3 
Allotting  agency 


For  Deparlmtnt  ofDtfenu  and  aisociaUi  projram* 


A-1 Aircraft   

A-2 Missiles 

A-.3 Ships 

A-4 Tank- Automotive 

A-,') Weapon.'     — 

A-6 Amnnininnn  

A-7      Electrniuc  and  (ninniunications  Equipment 

B-1  '"'...I...  Military  Huil'lin?  Supplies   -- 

H-s KriiducUon  E'luipmeiil  (for  defend' contractor's  account) 

n-y  '  [_l] I'ro'iuctmn  Ef|Uipment  1 1  iovernment-owned) 

C-2 ..     I)epartnu-nt  of  Dcteiisc  (V.nslruction. 

C-z'.'.'.. '...., Maintenance,  Repair  and  Operating  Supplies  (MKO)  for  Depart- 
ment of  I)efens<'  Facilities. 

C-8 Controlled  Material:;  for  Naval  Stock  .\ccount. 

C-9 Miscellaneou.'i. 

For  .ir»n/f  F.ntrgy  Commmsiyn  pi'jgramt 

E-1 Construction ,■■-„- ,,"   i 

E-'  Oixraiiniis— including  Maintenance,  Repair  and  Operating  Supplies  U  pr 

(MKiii. 
E-3 Privately  Owned  Facilities 

For  other  Defense,  .Xtnmic  KntrQv  and  related  progianu 

J3-5      Certain  Sflf-aulhorizing  consumers  (see  sec.  9(d)  of  DMS  Reg.  1' 

C-i...' ........  Certain  munitions  items  purchased  by  friendly  foreign  goviu-iuneuts 

tliroHKh  domestic  commercial  channels  for  esporl. 

r-5      Caniwlian  Militars-  rrograms ---■ 

C-6 Certain  direct  defense  needs  of  friendly  foreign  governments  other 

than  Canada. 

p-1    C'ontroUwl  Materials  Trixlucers - 

r)-2  ' Approved  state  and  local  civil  defense  programs 

I>-3.  .  ' Further  Tonverters  (Steel) 

I)_4 I'm  ate  domestic  proiluction .-. 

L)-I5. i'rivate  domestic  cnustruction ' ■ 

I)_6  .  Caiiiullan  pro-iuetum  and  construction - 

I3_7 " Friendly  foreign  nations  (other  than  Canada)  pro<Jucllon  and  con- 
struction 

n-g  Dl.sirihirt/rs  of  controlled  materials. -- - 

D-9  Maintenance.  Repair  and  Operating  Supplies  (MRO)  (.see  Dir.  1  to 

DMS  Keg.  1) 

E-4         Canadian  .\tomic  Energy  Program - 

K-1 (ieneral  .Ser\ices  Administrations  Stores  Depot  Program 

AM.".'"'"'!-^.  Aluminum  Controlled  Mat<>ri.als  l>ro<lucers - 

AM-9660 .Muminum  (ontrolUvl  Materials  Distnlmtors 

YC  .  Further  (.'onverters  1  steel  and  nickel  alloys) 


Department  of  Defense; 
Army. 
Navy  (including  Coast 

(iuard). 
Air  Force. 

Associate  .\gencles  of 

Department  of  Defense: 
CIA. 
FAA. 
NASA. 


^BDSA. 


'  State  and  local  governments  will  he  authorizeil  to  us 
tl<in  to  the  Ofliee  of  Civil  Defeii.se  of  the  Department  of  1 
Defense  1  Installations  and  LogisUcs)  and  specific  approv 

(c)  Program  identification  symbols,  in 
some  cases,  are  indicative  of  renegoti- 
ability,  but  in  no  case  is  such  a  symbol 
conclusive  evidence  of  renegotiability. 
To  illustrate:  Program  Identification 
symbol  A-7  is  for  the  electronic  and  com- 
munications equipment  program;  but  If 
used  by  CIA.  for  example,  for  the  acquisi- 
tion of  such  equipment,  it  would  not  in- 
dicate renegotiability.  Other  symbols,  for 
example,  D-2,  D-4,  D-5,  and  K-1. 
ordinarily  denote  nonrenegotiable  pro- 
grams. The  absence  of  a  symbol  on  an 
order  does  not  necessarily  mean  that  the 
order  Is  nonrenegotiable. 


the  program  identification  symbol  D-2  only  upon  applica- 
)efense.  sponsorship  by  tlie  Ulfice  of  .Assistant  Secretary  of 
alby  BDSA. 

§  1499.2-3      Renepoiialion    Bulletin    No. 
3:  Letter  not  to  proceed. 

An  assigned  case  will  be  concluded  by 
a  letter  from  the  Regional  Board  notify- 
ing the  contractor  that  the  Regional 
Board  will  not  proceed  further  with  the 
case  I  see  §  1498.8  of  this  chapter'  when 
it  has  been  determined  that: 

(a)  The  renegotiable  sales  of  the  con- 
tractor and  all  related  contractors,  if  any, 
were  below  the  statutory  minlmtun  for 
the  year  under  review.  This  may  result 
from  the'maklng  of  a  special  accounting 
agreement,  as  well  as  from  the  cofrec- 
tlon  of  errors. 
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ibt  The  contractor  had  no  renegoti- 
able  sales  in  the  year  under  review, 
Irrespective  of  the  amount  of  renegotiable 
sales  of  related  contractors.  If  a  con- 
tractor having  no  renegotiable  sales  Is 
a  member  of  a  consolidated  group.  It 
will  be  separated  from  the  consolidated 
proceeding  in  accordance  with  §  1464.6 
of  this  chapter.  The  foregoing  shall  not 
apply  to  the  common  parent  corporation 
in  a  consolidated  affiliated  group. 

§  1  199.2—1      ReiieKotialion    Riillrtin    No. 
■( :   liie  stork   iletn  exeiitption. 

<a>  Amounts  received  or  accrued  on 
or  before  October  31,  1968.  Section 
105idM5>  of  the  Act  authorizes  the 
Board  to  exempt  any  subcontract  or 
group  of  subcontracts  if,  in  the  opinion 
of  the  Board,  it  i.s  not  administratively 
feasible  to  determine  and  segretTate  the 
profits  therefrom  between  renegotiable 
and  nonrencgotiable  business.  Pursuant 
to  thi.s  authority,  in  the  early  days  of  the 
act.  the  Board  made  a  finding  that  sales 
segre'jation  wa.s  not  administratively 
feasible  with  respect  to  the  following, 
which  the  Board  thertfore  exempted  isee 
§  1455.6' b>  of  this  chapter)  : 

•  •  •  all  subcontracts  subject  to  the  act 
which  are  for  materials  (Including  main- 
tenance, repair  and  operating  .supplies  i  cus- 
tom.irlly  purchased  for  stock  In  the  normal 
course  of  the  purchaser's  business,  except 
when  such  materials  are  ?pecially  purch.ised 
for  use  In  pcrfornilng  one  or  more  prmie  con- 
tracts or  higher-tier  subcontracts  subject  to 
the  act. 

By  periodic  extensions,  this  exemption 
has  been  made  applicable  to  amounts  re- 
ceived or  accrued  on  or  before  Oct-ober  31, 
1968.  The  exemption  requirements  are 
explained  below. 

1 1 )  Subcontracts  only.  The  exemption 
Is  limited  to  subcontracts.  It  does  not 
apply  to  prime  contract  sales,  even 
though  the  procuring  Department  may 
place  the  materials  in  stock. 

i2i  Materials  only.  The  exemption  is 
limited  to  tantrible  materials.  The  mate- 
rials may  be  of  any  kind,  including  main- 
tenance, repair,  and  operating  supplies. 
The  exemption  has  no  application  to 
subcontracts  for  services. 

i3i  Materials  must  be  customarily 
purchased  for  stock,  'i)  Normally,  stock 
items  are  those  customarily  purchased 
for  stock  on  a  maximum-minimum  in- 
ventoiT  basis,  and  not  those  purcha.sed 
on  the  basis  of  requirements  to  perform 
a  particular  order. 

I  ill  The  exemption  relates  to  .stock  of 
the  purchaser,  not  of  the  seller:  it  is 
immaterial  that  the  materials  may  be 
carrir-d  in  stock  by  the  .seller.  xM.so.  if  the 
purchaser  does  nnt  maintain  the  mate- 
rials in  stock,  it  is  immaterial  that  he 
ir.ay  maintain  an  inventory  of  products 
manufactured  from  .such  mnterials:  a 
sale  of  the  materials  to  him  under  such 
cii'cumstances   is   not   exempt. 

liiit  Sales  to  dealers  and  distributors 
of  materials  customarily  maintained  in 
stock  by  them  are  within  the  exemption; 
but  in  the  case  of  drop  shiijments,  the 
exemption  applies  only  if  the  customer 
to  whom  the  materials  are  shipped  cus- 
tomarily place.?  them  in  stocic.  and  then 
only  if  they  are  not  specially  purchased. 
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(4)  Special  purchases  not  exempt,  (i) 
A  purchase  of  materials  required  in 
whole  or  in  part  for  a  particular  re- 
negotiable order  is  a  special  purchase. 
The  sale  of  such  materials  is  not  exempt 
even  though  the  purchaser  places  them 
in  stock  until  he  needs  to  use  them.  On 
the  other  hand,  if  materials  are 
customarily  acquired  for  stock  and  are 
not  specially  purchased  for  renegotiable 
use.  exemption  is  not  precluded  by  the 
fact  that  some  portion  of  the  materials 
is  ultimately  used  by  the  purchaser  on  a 
renegotiable  order. 

iii»  Paragraph  ic)<2)  of  §1455.6  of 
this  chapter  sets  forth  certain  common 
indications  of  a  special  purchase:  other 
indicia  may  be  found  in  the  circum- 
stances of  the  particular  transaction. 
Among  other  things,  a  special  purchase  is 
indicated  when  all  or  substantially  all  the 
business  in  the  purchaser's  plant  or 
facility  is  subject  to  renegotiation.  By 
the  term  "substantially  all"  is  meant 
such  a  preponderance  of  renegotiable 
business  in  a  plant  that  only  a  negligible 
amount  of  purchased  materials  is  used 
to  fill  nonrenegotiable  orders.  In  apply- 
ing this  provision  of  the  regulations,  the 
Board  employs  the  following  working 
rule,  subject  to  variation  in  si>ecial  cir- 
cumstances: If  90  percent  or  more  of 
the  business  in  a  plant  is  subject  to  re- 
negotiation, it  will  be  considered,  for  pur- 
poses of  the  stock  item  exemption  only, 
that  all  or  sub.'^tantially  all  the  busine.ss 
in  that  plant  Ls  subject  to  renegotiation, 
and  sales  to  that  plant  will  not  be  allowed 
the  exemption. 

'iii'  Generally,  the  fact  that  a  pur- 
chase order  includes  an  allotment  symbol 
Indicates  that  tbo  t  ansaction  is  a  special 
purchase,  but  this  is  not  so  if  the  pur- 
chaser has  u.=ed  tiie  allotment  symbol,  as 
he  is  entitled  to  do.  to  replenish  his 
customary  stock  after  withdrawing  ma- 
terials therefrom  to  fill  a  renegotiable 
order. 

i5>  Customer  information.  To  deter- 
mine whether  sale.s  under  a  subcontract 
arc  within  the  exemption,  the  contractor 
mu.^t  obtain  the  necessary  information 
from  his  customer,  either  through  the 
order  received  from  him  or  by  direct 
inquiry.  The  Board  will  scrutinize  with 
particular  care  representations  by  a  con- 
tractor with  respect  to  the  puichasing 
practices  of  a  customer  in  the  same  cor- 
porate family  or  other  related  group. 

ihi  Amounts  received  or  occurred 
after  October  31.  1968.  With  re-spect  to 
amounts  received  or  accurrcd  after  Oc- 
tober 31,  1968,  the  Board  has  changed 
the  rules  governing  the  stock  item  ex- 
emption in  several  important  respects. 
The  new  niles  aie  set  forth  in  paragraph 
(di  of  5  1455.6  of  this  chapter,  and  are  as 
follows: 

fli  The  provisions  of  paragraphs  (h> 
and  <c>  of  .5  1455  6  do  not  apply  to  re- 
ceipts or  accruals  after  October  31,  19G8. 

i2i  A  contractor  claiming  the  exemp- 
tion mu.st  file  witli  the  Bjard  an  Appli- 
cation For  Stock  Ironi  Excmiition. 

'3)  The  Board  has  removed  its  prior 
blanket  findini-r  that  it  is  not  administ-.-a- 
tlvely  feasible  to  .sesrecate  the  sales  of  a 
stock  item.  The  Board  will  determine  on 


the  1  icts  of  the  particular  caae  whether 
segregation  is  feasible  or  not.  Generally, 
circumstances  formerly  denoting  a  spe- 
cial purchase  will  indicate  that  sales 
segregation  Is  feasible. 

(4)  Exemption  will  not  be  granted 
imless : 

a>  In  the  opinion  of  the  Board,  based 
upon  the  circumstances  of  the  particular 
case,  the  materials  are  customarily  pur- 
chased  for  stock  in  the  normal  course  of 
the  purchaser's  business:  and 

(ii)  In  the  opinion  of  the  Board,  based 
upon  the  circumstances  of  the  particular 
case,  it  is  not  administratively  feasible  to 
segregate  the  contractor's  sales  of  such 
materials  between  renegotiable  and  non- 
rcnegotiable  sales. 

§  1490.2-,")  RcnrRntiation  Bullrtin  No. 
5:  F.nterlaiiimenI  expenses,  gnilui- 
tio),  and  vuli'<>  cumniissions. 

•  a  I  It  is  the  purpose  of  the  Board  in 
ls.suing  this  section  to  insure  that  enter- 
tainment, gratuities,  sales  commissions, 
or  other  expenses  which  are  not  proper 
deductions  for  tax  purposes  or  arc  not 
properly  allocable  to  renegotiable  busi- 
ness are  not  allowed  in  renegotiation.  In 
the  renegotiation  process,  careful  scru- 
tiny is  given  to  such  expenses  to  avoid 
improper  allowances.  Adjustments  will 
be  made  for  those  items  of  a  significant 
amount  which  are  deemed  to  be  un- 
allowable. 

ib>  Entertainment,  gratuities,  and 
similar  expenses,  imless  incurred  for 
business  purposes,  are  not  allowable  de- 
ductions for  tax  pui  poses,  and  therefore 
are  not  allowable  under  section  103(f)  of 
the  Renegotiation  Act  of  1951,  as 
amended.  I-'or  example,  expenses  in- 
curred in  the  operation  of  a  yacht  for  the 
contractor's  personal  enjoyment  are  not 
allowable  in  renegotiation.  Of  impor- 
tance is  the  fact  that  even  though  an 
expense  is  deductible  under  the  Internal 
Revenue  Code,  it  may  not  be  properly 
allocable  to  renegotiable  busine.ss.  There- 
fore, it  is  essential  that  the  details  of 
entertainment,  gratuities,  and  similar 
expenses  be  mado  known  to  the  B  •aid 
so  that  proper  allocation  may  be  made. 
The  contractor  must  demonstrate  that 
the  expenses  were  required  for  obtain- 
ing or  performing  renegotiable  business 
and  must  establish  the  rea.sonableness  of 
the  amoimt  allocated  to  renegotiable 
business. 

I  c  •  In  renegotiation  proceedings. 
Board  personnel  will  endeavor  to  eliir.i- 
nate  any  imijroper  char.ges  for  enterto  n- 
ment.  gratuities,  and  similar  expen.ses 
included  in  selling,  general  and  adniins- 
trative  expen.ses.  or  othcrwi.se  charged  in 
whole  or  in  part  to  renccotiable  businrss. 
Section  1459  7iai  of  this  chapter  pro- 
vides that  selling  expen.se  will  be  allo- 
cated to  renegotiable  business  only  to  the 
extent  that  it  relatt^s  to  certain  .specif  ed 
purpo.ses,  none  of  which  includes  enter- 
tainment of  or  gratuities  to  i  ersons  a  t- 
ing  on  behalf  of  the  Government.  Irre- 
spective of  the  claRsifliiation.  the  alloca- 
tion of  c'.Uer'ainment  exi^en.scs  or  ci-atui- 
ties  to  renegotiable  business  is  subject  to 
the  limitations  set  forth  herein. 


(d)  Section  1459.2 (ci  of  this  chapter 
provides  that  commissions  paid  or  pay- 
able to  brokers  or  agents,  if  estimated  to 
be  deductible  under  the  Internal  Revenue 
Code,  will  be  allowed  as  a  cost  in  re- 
negotiation to  the  extent  allocable  to 
renegotiable  business.  Particular  atten- 
tion will  be  given  to  the  specific  tests 
prescribed  in  §  1459.2(ci .  If  a  commission 
arrangement  violates  the  "covenant 
against  contingent  fees"  required  in 
practically  all  Government  contracts,  it 
must  be  disallowed  as  a  charge  against 
renegotiable  business. 

(e)  The  commissions  received  by  an 
agent  or  broker  are  also  subject  to  re- 
negotiation. In  renegotiating  an  agent 
or  broker,  any  improper  sellir;g  expenses 
Incurred  by  him  may  be  disallowed,  as  in 
the  case  of  his  principal. 

(f )  Pursuant  to  the  Renegotiation  Act 
and  regulations,  the  Board  considers 
available  information  concerning  perti- 
nent actions  by  the  Internal  Revenue 
Service,  as  well  as  allowances  and  dis- 
allowances of  costs' under  other  appH- 
cable  governmental  regulations.  Thus, 
the  Board  endeavors  to  ascertain  whether 
or  not  audits  or  examinations  of  the  con- 
tractor's records  have  been  made  for  the 
period  under  review  by  the  Internal 
Revenue  Service,  the  General  Account- 
ing OfiBce,  or  other  Government  agencies. 
Necessary  information  in  this  connection 
may  also  be  requested  of  the  contractor, 
and  copies  of  audit  reports  and  other 
available  data  will  be  obtained  for  re- 
view in  appropriate  cases.  The  accoimtlng 
section  of  the  Report  of  Renegotiation 
generally  will  include  a  brief  state- 
ment of  any  pertinent  infonnation 
obtained. 

§  1499.2-6      Ronegoliaiion    Rullelin    No. 
6:  Co.^t  allowances  and  disallowances. 

(a)  Section  103'f>  of  the  Renegotia- 
tion Act  of  1951  provides  that  all  items 
estimated  to  be  allowable  as  deductions 
and  exclusions  for  Federal  income  tax 
purposes  (excluding  taxes  measured  by 
Income)  shall  be  allowed  as  items  of  cost 
in  renegotiation  to  the  extent  allocable 
to  renegotiable  business.  This  principle 
Is  further  developed  in  §  1459.1  ibH4> 
of  this  chapter,  as  follows: 

When  an  Item  of  cost  is  allocable  In  whole 
or  In  part  to  renegotiable  business,  the  Board 
will  estimate  the  amount  allowable  as  a 
deduction  or  exclusion  under  chapter  1  of 
the  Internal  Revenue  Code,  and  such  esti- 
mated amount  will  be  allowed  as  a  cost  of 
renegotiable  business  In  the  fiscal  year  under 
review  to  the  extent  that  It  Is  allocable  to 
such  business  and  such  year  In  accordance 
with  the  principles  set  forth  In  this  para- 
graph (b).  No  such  Item  of  cost  will  be  al- 
lowed In  an  amount  less  than  or  in  excess  of 
that  estimated  U>  be  deductible  or  excludable 
from  income  under  the  Internal  Revenue 
Code,  and  all  Items  of  cost  will  be  allocated 
to  the  fiscal  ye.ir  in  which  they  are  allowable 
In  the  determination  of  taxabl?  Income  under 
said  Code,  except  ivs  otherwise  provided  In 
this  paragraph  (b) . 

lb  I  The  two  basic  questions  on  the 
allowability  of  any  item  of  cost  are, 
therefore :  <  1 1  Is  the  cost  a  good  Income 
tax  deduction?  (2)  Is  the  cost  allocable 
to  renegotiable  business?  For  conven- 
ience of  discussion,  this  section  will  be 
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addressed  particularly  to  problems  of 
salary  allowances  and  disallowances,  but 
the  principles  expressed  herein  are  in- 
tended to  be  applicable  and  adaptable  to 
the  allowance  and  disallowance  of  other 
items  of  cost  as  well.  This  section  does  not 
deal  with  the  allocation  of  allowable 
costs,  which  is  to  be  accomplished  in  ac- 
cordance with  the  general  principles  set 
forth  in  §  1459.1  <b»  of  this  chapter. 

ic  Section  1459.2' b'  of  this  chapter 
states  the  rule  to  be  applied  in  the  treat- 
ment of  salaries,  bonuses,  or  other  com- 
pensation for  personal  services  paid  by 
a  contractor  to  its  officers  or  employees. 
The  key  word  is  "reasonable" — the  term 
which  is  also  used  in  section  162<ai  'H 
of  the  Internal  Revenue  Code.  The  regu- 
lation clearly  indicates  that  the  Board 
Is  not  to  act  arbitrarily,  but  also  that  it 
is  not  required  to  accept  the  contractor's 
determination  of  what  is  reasonable 
compensation. 

id»  This  rule  is  applicable  equally  to 
both  publicly  held  and  closely  held  corpo- 
rations. As  a  practical  matter,  however, 
more  careful  scrutiny  should  be  given 
to  closely  held  corporations,  in  which  the 
officers  or  employees  may  be  the  stock- 
holders or  relatives  of  stockholders,  in 
order  that  it  may  be  determined  whether 
the  compensation  paid  to  such  persons  is 
an  indirect  method  of  distributing  profits 
or  making  gifts  rather  than  a  fair  meas- 
ure of  the  worth  of  the  recipients. 

le  1  On  matters  of  general  application, 
the  cited  regulation  provides  that  pub- 
lished rulings  of  the  Internal  Revenue 
Service  will  be  adhered  to  in  estimating 
the  deductibiUty  or  excludability  of  cost 
items  under  the  Code.  The  Board  is  not 
bound,  however,  by  the  actual  or  antici- 
pated allowance  or  disallowance  of  par- 
ticular cost  items  or  amounts  by  particu- 
lar revenue  agents.  Especially  is  this  true 
in  a  field  such  as  compensation  where  the 
test  is  whether  the  amoimt  paid  is  "rea- 
sonable." Therefore,  although  obviously 
it  is  desirable  for  the  IRS  and  the  Board, 
both  acting  for  the  Government,  to  reach 
the  same  result,  it  is  possible  that  they 
may  reach  different  results. 

if)  In  estimating  the  allowability  of 
compensation  paid,  consideration  will  be 
given  to  the  matters  set  forth  in  §  1459.2 
(b>  of  this  chapter.  In  addition  to  such 
considerations,  there  might  be  added  the 
relationship  existing  between  the  officer 
or  employee  and  the  stockholders  lor 
other  owners  I  of  the  contractor,  the 
method  of  compensation  (i.e..  whether  on 
a  straight  salary  basis,  a  percentage  of 
profits  or  sales,  or  other  basis  i ,  the  siz« 
of  the  contractor,  the  amount  of  its 
profits,  and  any  other  factors  which 
might  apply  in  a  particular  case. 

ig>  In  the  normal  course  of  events, 
renegotiation  cxicurs  before  the  IRS 
audits  the  income  tax  return  of  the  con- 
tractor for  the  year  under  review,  and 
the  Board  is  faced  with  the  problem  as 
a  matter  of  first  impression.  The  inde- 
pendent judgment  thus  required  mu.st  be 
based  upon  an  estimate  of  what  the 
courts  would  do  if  the  deductibility  or 
excludability  of  the  Item  were  the  subject 
of  litigation. 

ih>  When  both  a  cost  item  and  the 
amount  thereof  are  estimated  to  be  de- 
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ductlble  under  the  Internal  Revenue 
Code,  the  Board  is  required  by  the  rene- 
gotiation statute  to  allow  such  amount  to 
the  extent  allocable  to  renegotiable  busi- 
ness. When  either  an  item  or  a  portion 
of  an  item  is  estimated  to  be  not  deduct- 
ible under  the  Internal  Revenue  Code, 
the  Board  is  required  by  §  1459.1'b'  i4> 
of  this  chapter  to  disallow  such  item 
either  in  whole  or  in  part,  as  the  case 
may  be. 

(1  >  A  disallowance  should  not,  in  effect, 
be  made  by  allocating  to  renegotiable 
business  a  lesser  portion  of  a  cost  than 
would  be  allocated  pursuant  to  estab- 
lished principles  of  allocation.  For  ex- 
ample, suppose  that  a  particular  execu- 
tive's salary  of  830,000  is  estimated  to  be 
not  allowable  imder  the  Internal  Revenue 
Code  to  the  extent  of  $10,000  and  that 
one-half  of  his  compensation  is  properly 
allocable  to  renegotiable  business.  His 
salary  should  be  disallowed  to  the  extent 
of  SIO.OOO  and  the  remaining  $20,000  allo- 
cates! one-half  to  renegotiable  business 
and  one-half  to  nonrenegotiable  business. 
This  result  should  not  be  achieved  by 
allowing  the  salar5-  in  full  and  then  allo- 
cating only  $10,000  to  renegotiable 
business. 

(j>  What  effect  such  allowance  will 
have  in  the  renegotiation  proceeeiing  will 
depend  upon  the  effect  of  the  allowance 
upon  the  total  comparative  costs  of  the 
contractor.  Section  1459.1 'bM4i  of  this 
chapter  provides  in  this  comiection  as 
follows : 

•  •  •  'When  it  Is  clear  that  a  contractor's 
deductions  and  exclusions  under  the  Internal 
Revenue  Code  result  in  allowable  costs  of  re- 
negotiable business  which  are  in  the  aggre- 
gate either  high  or  low  on  a  comparative 
basis,  this  circumstance  will  be  considered  In 
connection  with  the  factor  of  the  "reason- 
ableness of  costs"  of  the  contractxsr  and 
the  determination  of  the  amount  of  any 
profit  adjustment  t-o  be  required  of  the 
contractor.   •    •    • 

See  also  §  1460.10' b'  '1  >  of  this  chapter. 

§  1  199.2-7  Renepolialion  Hullrlin  No. 
7:  Renepolialion  of  conslruclion  and 
archilecl-enpineer  ronlracls. 

<  a>  Scope  of  act  and  exemptions — '  1  ^ 
Scope,  li)  The  Renegotiation  Act  of  1951 
apphes  to  contracts  with  the  Govern- 
ment agencies  named  in  or  designated 
pursuant  to  the  Act.  and  to  related 
subcontracts. 

I  ii  I  Renegotiation  is  conducted  on  an 
overall  basis  with  respect  to  the  amounts 
received  or  accrued  imder  all  renegoti- 
able contracts  and  subcontracts  of  a 
contractor  in  his  fiscal  year.  Det-ermina- 
lions  of  excessive  profits  are  made  by  the 
application  of  judgment  to  the  facts  of 
specific  cases  in  the  hght  of  certain  fac- 
tors prescribed  in  the  Act. 

liiii  The  statutory  definition  of  the 
term  "subcontract"  is  interpreted  gen- 
erally in  §  1452.4  of  this  chapter.  The 
specific  appUcation  of  the  term  to  con- 
tracts for  fixtures  or  improvements  to  or 
construction  of  real  property  is  explained 
in  5  1452.5  of  this  chapter. 

i2i  Exemptions,  'i'  By  virtue  of  ex- 
emptions granted  in  or  pursuant  to  the 
Act.  certain  classes  of  contracts  are  ex- 
cluded from  renegotiation.   Exemptions 
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pertinent  to  construction  and  architect- 
engineer  cases  are  included  among  those 
set  forth  in  Parts  1453  and  1455  of  this 
chapter. 

I  u  >  Particular  attention  is  directed  to 
the  exemption  of  prime  contracts  for 
construction  awarded  as  a  result  of  com- 
petitive biddms:.  This  exemption,  pro- 
vided m  section  106' a' '9'  of  the  act. 
applies  to  "any  contract  awarded  as  a 
result  of  com.petltive  biddinu'.  for  the 
construction  of  any  building,  stru -ture. 
Improvement,  or  facility,  other  than  a 
contract  for  the  construction  of  housing 
financed  with  a  mortsage  or  mortgages 
insured  under  the  provisions  of  title  VIII 
of  the  National  Housing  Act.  as  now  or 
hereafter  amended."  The  limitations  of 
this  exemption,  as  well  as  the  meaning 
of  the  term  "competitive  bidding"  as 
used  therein,  are  explained  in  §  1453.7 
of  this  chapter. 

'b'  Consid'^ration  of  construction 
cases — (1)  Efficiency  of  contractor 
(§  1460-9  of  this  chapter),  n)  The  orga- 
nization and  equipment  for  a  job  will  be 
considered  in  the  light  of  the  nature, 
location  and  niagnitude  of  the  work. 

I  til  Compliance  with  the  plans  and 
specifications  generally  is  indicated  by 
acceptance  of  tlie  completed  work  by 
the  Government  or  the  prime  contrac- 
tor. Occasionally,  however,  the  using 
agency  will  report  defects  which  were 
not  apparent  at  the  time  of  acceptance 
and  which  may  require  corrective  meas- 
ures. 

'iii'  If  a  contractor  fails  to  meet  re- 
quirements, or  appreciably  exc^ed.*^  m.in- 
Imum  requirements  without  additional 
cost  to  the  Government,  the  facts  relat- 
ing to  such  deficien'^ies  or  accomplish- 
ments will  be  considered  in  appraising 
the  contractor  s  efficiency  and  the  rea- 
sonableness of  his  cost.-. 

iiv>  Speed  of  construction  Is  affected 
by  weather,  location,  site  conditions, 
availability  of  labor,  material  and  equip- 
ment, and  the  provisions  of  the  contract. 
Viewed  in  relation  to  such  factj,  the 
speed  of  con.'^truction  m.ay  be  indicative 
■«if  the  contractor's  efficiency,  risk  as- 
sum-^-d.  and  contribution  to  the  defense 
effort,  and  m.ay  have  a  bearini?  on  the 
reasonabIene.ss  of  costs  and  profits  De- 
lays beyond  the  control  of  the  contrac- 
tor do  not  warrant  unfavorable  con- 
sideration, but  the  actioR  taken  to  over- 
come such  delays  will  be  considered. 

'2'  Reasonableness  of  costs  and  prof- 
its '5  1460  10  of  this  chapter \.  <\^  Com- 
parisons are  m.ade  of:  'ai  Contractor's 
costs  and  profits  on  renegotiable  busi- 
ness in  the  review  year  with  those  of 
previous  years,  noting  significant 
changes  in  .salaries  or  bonuses  or  other 
variations  in  ccsts:  '  b'  contractor's  con- 
tract price  with  other  contract  prices 
or  bids  for  like  work;  and  'c»  contrac- 
tor's costs  and  profits  with  those  of  other 
contractors  for  like  woric. 

*ii)  Location  of  the  work  may  be  sig- 
nificant in  evaluating  reasonableness  of 
costs.  Work  may  be  carried  on  at  sites 
miles  apart  under  common  supervision. 
II  a  separate  organization  is  required  at 
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each  location  and  equipment  must  be 
duplicated  or  hauled  back  and  forth, 
higher  direct  and  indirect  costs  may 
properly  be  incurred.  Difficulty  of  access 
and  distance  from  the  sources  of  supply 
may  properly  give  rise  to  additional  ex- 
penditures for  the  transportation  of 
employees,  equipment,  and  materials, 
and  for  housing,  subsi.stcnce.  and  recrea- 
tion facilities. 

'liii  Cliangcs  in  plans  and  specifica- 
tions may  cause  abandonment  of  work 
partially  completed  or  create  difficulties 
in  scheduling  labor,  equipment,  and 
materials  procurement.  Such  difficulties 
may  affect  not  only  the  co.st  of  the  work 
involved  in  a  change  order,  but  also  the 
cost  of  other  work  on  the  project. 

'3'  Capital  employed  (^  1460.11  of 
this  chapter!.  Construction  contractors 
u.sually  iiave  le.^s  net  wortii  in  relation 
to  volume  of  business  than  manufac- 
turers generally  Net  worth,  however,  is 
not  the  only  measure  of  the  financial  re- 
quirements of  construction  work  since 
the  owners  of  con.-truction  companies 
oftin  u.^  their  credit  standing,  private 
funds  or  otlier  investments  to  obtain 
perioim.Tnce  and  payment  bonds,  and 
hink  credit.  Thus,  in  the  con.^truction 
industry  profits  in  relation  to  net  worth 
are  often  high. 

i4i  Extent  of  risk  assumed  '§  1460.12 
of  this  chapter',  lii  The  hazards  of  ab- 
normal weather  and  unfavorable  site 
conditions  are  ri.'^ks  peculiar  to  the  con- 
struction industry.  These  risks  include 
los^of  time,  causing  increased  labor  and 
over'iiead  costs  and  possibly  liquidated 
damacies;  damage  to  or  loss  of  equipment 
or  materials:  abnormal  depreciation  of 
equipment;  and  damage  to  completed 
work. 

(ill  With  respect  to  fixed-price  con- 
tracts, the  relation  of  price  to  particular 
hazards  Is  analyzed.  For  example,  unan- 
ticipated subsurface  conditions:  or  im- 
favorable  weather  might  affect  costs 
materially. 

'iii'  With  respect  to  cost-reimburse- 
ment type  contracts,  consideration  Is 
given  to  nonreimbursable  costs  and  the 
extent  to  wliich  the  fee  may  be  reduced 
thereby  For  example,  delays  beyond  the 
control  of  the  contractor  may  increase 
such  costs  and  reduce  the  margin  of 
profit  contemplated. 

liv)  Consideration  is  given  to  contract 
terms,  or  changes  in  contract  terms, 
affecting  ri.sk.  such  as  the  presence  or 
absence  of  provisions  for  price  escalation 
or  liquidated  damages. 

'5i  Contribution  to  the  defense  effort 
( §  1460  13  of  this  chapter* .  nt  Construc- 
tion offers  little  opportunity  for  Inven- 
tive or  developmental  contributions  to 
the  defen.se  effort  in  comparison  with 
otiier  types  of  business. 

(iii  When  the  ojntractor  has  been  un- 
usually cooperative  In  completing  high 
priority  and  urgently  needed  work  ahead 
of  contract  requirements  at  little  or  no 
additional  cost  to  the  Government, 
favorable  consideration  may  be  given 
under  thia  factor. 


ciii)  If  the  contractor  exceeds  con- 
tract specifications  in  respects  that  are 
of  exceptional  value  at  little  or  no  addi- 
tional cost  to  the  Government,  the  con- 
tractor  may  likewise  be  given  favorable 
consideration. 

(iv)  With  respect  to  contributiona 
claimed  under  this  factor,  the  Board 
will  usually  seek  the  comments  of  tli« 
contracting  agency. 

'6'  Character  nf  business  (^1460  14 
of  this  chapter).  Construction  generally 
involves  custom  work,  each  job  differing 
as  to  plans  and  specincations.  site,  phys- 
ical conditions  encounltred.  and  skills 
required.  As  a  rule,  construction  con- 
tractors maintain  a  relatively  small  per- 
manent organization.  Usually,  labor 
available  in  the  area  of  operations  Is  em- 
ployed, and  at  least  some  of  the  wo:k, 
such  as  specialty  work,  is  subcontractid. 
Becau.sc  of  the  relatively  small  perma- 
nant  organization  and  capital  Invest- 
ment, fixed  overhead  costs  and  expenses 
are  usually  much  less  in  relation  to  ttie 
\'Dlume  of  business  in  the  construction 
industry  than  in  moit  other  industries. 
Important  considerations  aie  the  nature 
and  extent  of  subcontracting,  know-how 
and  skill  required,  and  the  relative 
complexity  of  the  work. 

'ii  Subcontracting.  The  amount  aid 
type  of  work  subcontracted  vary  prin- 
cipally with  the  nature  of  the  construc- 
tion involved.  In  considering  the  effect 
of  subcontractina  on  the  evaluation  of 
efficiency.  reasonablencs.s  of  costs  and 
profits,  risk,  and  character  of  the  bu.si- 
ness,  recognition  mu.st  be  given  to  vari- 
ances in  subcontracting  practices  be- 
cause of  local  rules  or  other  reasong 
bevond  the  contractor's  control.  When 
subcontracting  costs  are  significant, 
consideration  is  given  to  their  rea.son- 
ableness.  especially  where  there  is  a 
relationship  between  the  contractor  and 
the  subcontractor.  See  §  1460.14<bH3) 
of  this  chapter  for  fuU  discussion. 

'iii  Classification  of  construction.  It 
is  rea.sonable  that  profits  should  increase 
as  the  complexity  of  the  work  increases, 
other  conditions  being  .similar.  The  fol- 
lowing table  cla.ssifies  construction  ac- 
cording to  complexity.  However,  these 
classifications  may  not  apply  in  t.he 
special  circumstances  of  an  individual 
case. 


Semicomplxx 


BCTLDIN-GS 


UriLnTES 


SrMPix 


Temporary^ 
Housing. 
Hospitals. 
Warehouses. 
Magazines. 
Ad  nUnlst  ration. 
Subsistence. 
Shops 
Fire  etatloos. 


Surface^ 

Fencing  runw.'ivs. 

Clearing  roads. 

Grading  rallrocids. 

Highway  culvcr'-s. 

Parking  areas. 

Simple  bridges. 

Target  ranges. 
Above  ground — 

Electrical      distri- 
bution. 

Telephone    distri- 
bution. 

Steam       distribu- 
tion. 

Air  diatrtbutlon. 

Alarm  systems. 


Semipermanent  or 
permanent — ■ 

Housing. 

Hospitals. 

Warehouses. 

Magazines. 

."Administration. 

Subsistence. 

Shops 

Fire  stations. 

Hangars. 

L.i  borate  ries. 
Manufacturing 
plants — 

Shell  loading. 

Bag  loading. 

Small  arms. 

Armor  plate. 

Tanks. 

Aircraft  assembly. 

Truck  assembly. 

Missile  assembly. 


Under  ground — 
Sewers: 

Sanitary. 

Industrial. 

Storm. 
Waterllnes. 
GasUnes. 
Air  lines. 
Powerllnes. 
Oil  lines. 


Complex 


Processing,  including 
installation  of 
processing  equip- 
ment— 

TNT. 

Smokeless  powder. 

Chlorine. 

Cast  double  base 
propellant 

Hydrogen  peroxide. 

Nuclear  physical. 

Special  chemical 
and  biological 

Large  and  highly 
technical  test  fa- 
cilities with 
equipment. 

SlMPTX.  SEMICOMPLEX,  OR  COMfTja 


Plant     and     struc- 
tures— 
Sewage  disposal. 
Water  treatment. 
Steam. 
Power. 

Pumping  stations. 
Complicated 

bridges. 
Deep-cut      utility 

lines. 
Tunnels. 


Heavy  construction- 
Dredging. 
Piers. 
Docks. 
Wharves. 
Jetties. 
Dams. 
Floodwalls. 
Levees. 
Locks 
Graving  basins 

rc)  Consideration  of  architect-engi- 
neer cases — il)  Efficient  of  contractor 
(5  1460.9  of  this  chapter' .  Favorable  con- 
sideration w  ill  be  given  for  the  following : 

lii  Completion  of  plans  and  specifica- 
tions in  advance  of  the  specified  comple- 
tion date. 

1 11 1  Quality  of  plans  and  specifications 
as  indicated  by  clearance  and  adequacy 
of  details  and  plans;  by  coordination  of 
plans:  by  economy  of  design  and  suit- 
ability of  the  facihty  for  intended  use: 
by  feasibility  of  desitrn  for  construction 
by  practical  and  economical  construc- 
tion methods,  and  by  a  minimum  of  cor- 
rections or  changes  in  plans  and  specifi- 
cations required  during  construction. 

I  lii'  Reduction  of  costs  as  indicated 
by  reliable  comparisons,  if  available, 
with  similar  work  in  the  same  or  prior 
years  or  with  similar  work  of  other  firms, 
under  comparable  conditions. 

'iv)  Full  use  of  suitable  equipment 
I  electronic  computers,  aerial  surveys, 
etc.  I  with  resulting  savings. 

i2»  Reasonableness  of  costs  and  prof- 
its i§  1460.10  of  this  chapter).  Compari- 
sons are  made  of:  <ii  Contractor's  costs 
and  profits  on  renegotiable  business  In 
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the  review  year  with  those  of  previous 
years,  noting  significant  changes  in  sal- 
aries or  bonuses  or  other  variations  in 
costs:  (il)  contractor's  fees  with  the  fees 
of  other  contractors  for  like  work,  and 
(ill)  contractor's  costs  and  profits  with 
those  of  other  contractors  for  like  work. 

(3)  Capital  employed  'I  1460.11  of  this 
chapter'.  Generally,  relatively  little  in- 
vested capital  Is  required  by  architect- 
engineer  firms. 

(4)  Extent  of  risk  assumed  <§  1460.12 
of  this  chapter'.  The  ri.sk  factor  is  gen- 
erally of  little  importance  in  architect- 
engineer  cases. 

<5)  Contribution  to  the  defense  effort 
( I  1460.13  of  this  chapter'.  Favorable 
consideration  will  be  given  for  the 
following : 

(1)  The  extent  to  which  the  designs 
include  or  represent  new  techniques  or 
processes  of  unusual  merit. 

(ii)  The  extent  to  which  the  designs 
pro\ide  for  use  of  noncritical  materials 
so  that  critical  materials  are  made  avail- 
able for  more  urgent  uses. 

i6)  Character  of  business  i§  1460.14  of 
this  chapter » .  Particular  attention  will  be 
given  to: 

( i  I  The  nature  and  extent  of  consulta- 
tion services  employed. 

I  ii )  The  class  or  classes  of  design  serv- 
ices performed  and  the  services  required 
of  architects  and  engineers  according  to 
complexity.  However,  these  classifications 
may  not  apply  in  the  special  circum- 
stances of  an  individual  case. 
Simple 

Requiring  minimum  time.  Involving  mini- 
mum trained  personnel.  mirLimum  risk,  and 
generally  repetitive  in  character:  for 
example: 

a.  Temporary  buildings  and  structures. 

b  Above  ground  and  surface  utility  con- 
struction. 

Semicomplex 

Requiring  somewhat  longer  time  and  gen- 
erally more  and  higher  trained  personnel  and 
InvoUing  greater  risk:  for  example: 

a.  Semipermanent  and  permanent  build- 
Ines  and  structures 

b.  Underground  pipe  work,  plants,  and 
structures. 

c.  Surface  construction  such  as  highways, 
roads,  railroads,  and  bridges. 

Complex 

Requiring  longer  time  for  design  and  gen- 
erally h'ghly  trained  specialists,  and  Involv- 
ing greater  risk;  for  example,  construction  of 
chemical  process  plants  such  as  TNT.  smoke- 
less powder,  and  highly  specialized  m.^nu- 
facturing. 

It  is  stressed,  however,  that  these  ex- 
amples may  not  apply  under  the  special 
circumstances  of  an  individual  case. 

§  1499.2-8  Renegolialion  Bulletin  No, 
8:  Renegotiatijtn  sliippinp  opera- 
tion<i. 

lai  Purpose.  The  purpose  of  this  sec- 
tion is  to  assist  contractors  engaged  in 
shipping  and  related  services  to  prepare 
renegotiation  reports. , 

(b>  Form  of  report.  'I'  The  Board's 
instructions  for  preparing  the  Standard 
Form  of  Contractors  Report  iRB  Form 
1 '  are  contained  in  the  booklet,  "Forms 
and  Instructions  for  Filing  Renegotia- 
tion Reports."  However,  section  I.  In- 
come Statement   for  Renegotiation,   of 
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RB  Form  1.  ordinarily  Is  not  suitable  for 
reporting  shipping  operations  or  related 
8.ctivitics 

(2»  Aocordlngly.  Exhibit  I,  attached 
hereto,"  should  be  used  as  a  guide  in 
reporting  income  for  renegotiation  pur- 
poses in  lieu  of  section  I  of  RB  Form  1. 
This  exhibit  or  information  In  similar 
form  should  accompany  a  filing  on  RB 
Form  1.  which  must  be  completed  in  all 
other  respects. 

ic  Renegotiable  receipts  or  accruals. 
All  amounts  received  or  accrued  under 
prime  contracts  with  the  Departments 
and  related  subcontracts  for  the  trans- 
portation of  cargo  and  passengers  by 
water,  or  for  related  activities,  are  sub- 
ject to  renegotiation,  except  to  the  ex- 
tent that  such  prime  contracts  or  sub- 
contracts are  exertpt. 

(di  Exemptions.  <!'  Applicable  ex- 
emptions are  set  forth  in  Parts  1453  and 
1455  of  this  chapter,  particularly 
|§  1453.3  and  1455.3'b)  <5». 
( 2 )  The  following  are  exempt : 
(i)  Prime  contracts  and  subcontracts 
for  domestic  and  intercoastal  transpor- 
tation by  water. 

lii)  Prime  contracts  not  exceeding 
$1,000  when  the  period  of  performance  Is 
not  in  excess  of  30  days. 
The  following  are  exempt  only  if  the 
Board  has  granted  the  exemption  with 
respect  to  a  particular  period : 

I  ill)  Prime  contracts  with  the  Mili- 
tary Sea  Transportation  Service  for 
transp>ortation  of  cargo  at  rates  or 
charges  based  upon  the  manifest  meas- 
urement or  the  manifest  weight  of  such 
cargo. 

(iv»  Prime  contracts  for  transporta- 
tion by  common  carriers  by  water  at.  or 
at  rates  below,  rates  or  charges  filed 
with,  fixed,  approved  or  regulated  by 
the  Federal  Maritime  Commission. 

It  should  be  noted  that  the  exemptions 
listed  above  do  not  apply  to  voyage, 
time,  or  bareboat  charters. 

lei  Renegotiable  subcontracts.  Agree- 
ments or  orders  relating  to  shipping  op- 
erations are  within  the  definition  of 
•subcontract "  contained  in  section  103 
(g)  1 1 »  of  the  Act  if  they  are  agreements 
or  orders  to  perform  services  required 
for  the  performance  of  renegotiable 
prime  contracts  or  subcontract.^. 

Examples:  1.  Company  A  charters  a  vessel, 
either  on  a  time  or  bareboat  basis,  to  com- 
pany B  During  the  period  of  the  charter. 
B  furnishes  the  vessel  to  MSTS  on  a  voyage 
charter.  A  thus  becomes  a  subcontractor  to 
B  The  charter  hire  received  by  A  from  B.  to 
the  extent  that  the  vessel  is  used  m  rene- 
gotiable service,  is  subject  to  renegotiation 
even  though  A's  charter  tx:.  B  is  of  long 
duration  and  antedates  Bs  charier  to  MSTS. 

In  determining  the  extent  of  the  renegoti- 
able use  of  the  vessel,  it  should  be  recognized 
that  such  use  is  not  neces.sarlly  restricted  to 
the  period  within  which  the  renegotiable 
cargo  IS  loaded  and  discharged  Assume  that 
B  under  Its  charter  with  MSTS  loads  the 
Government  cargo  at  the  beginning  of  1 
month  and  discharges  the  same  cargo  at  a 
foreign  port  at  the  beginning  of  the  next 
month    It  does  not   necessarily  follow  that 


I  Filed   as   part   of  the  original   document 
with  the  Office  of  the  Federal  Register. 


FEDERAL  KEGISTEI,  VOL   34,  NO.   87— WEDNESDAY,  MAY  7,   1969 


I 


FEDERAL  REGISTER,   VOL    34,    NO.    87— WEDNESDAY,   MAY   7,    1969 


No.  87— Pt.  n- 


7130 

or.'.y  one-twelftU  of  the  annual  charter 
h'.re  paid  to  A  is  rfnegotlahle:  If  the  return 
of  the  Tpswl  In  ballast  to  the  United  States 
Is  a  necessary  Incident  to  the  performance 
of  B's  charter,  the  number  of  voyage  days 
reqiured  fiT  the  rttiim  voyat^e  Is  Included 
In  detennimng  the  extent  of  renegotlable 
use. 

2.  Company  C  manages  and  operates  ves- 
sels owned  by  company  D  under  a  long  term 
managing  agent  agreement  and  .such  vessels 
are  Intarmlttently  in  the  service  of  MSTS 
under  renegotlable  voyage  or  time  charters. 
The  fees  received  by  C  under  the  managing 
agent  agreement,  to  the  extent  the  vessels  are 
used  in  renegi.t^able  service,  are  renegotlable 
Irrespective  of  the  date  of  or  the  period 
covered    by    such    agreement 

3  Company  E  regularly  performs  steve- 
doring, cargo  handling,  towing  or  other 
services  for  company  P  To  the  extent  that 
such  services  are  required  for  the  renegotl- 
able business  of  F,  the  comper.satlon  to  E  is 
renegotlable. 

4  Brokerage  received  or  accrued  in  con- 
nection with  renegotlable  charters  or  the 
transporting  of  renegotlable  cargo,  and 
brokerage  received  fr^^m  general  agents  for 
the  account  of  the  National  Shipping  Author- 
It"  in  connection  with  the  operatlong  of  its 
vessels,  is  subject  to  renegotiation  (Broker- 
age agreements  of  this  nature  are  subcon- 
tracts as  defined  in  section  103ig)  '3i  of  the 
Act.  and  are  subject  to  the  statutory  mini- 
mum of  $25  000  prescribed  in  section  105(f) 
l2)   of  the  Act  1 

<{)  Reportina  of  rencgotiable  receipts 
and  accnmls.  1 1 1  In  reportin?T  renesroti- 
able  receipts  or  accruals  from  contracts 
for  shipping  operation.s  and  related  ."serv- 
ices, a  breakdown  .should  be  made  for 
each  type  of  service  rendered.  Thus, 
receipts  and  accruals  derived  from  char- 
ter operations  should  be  reported  sepa- 
rately from  receipts  and  accruals  derived 
from  stevedorinc,  carso  handlinT.  tow- 
ing, lighterage.  tu£r.  wharfage,  terminal- 
ing  and  any  other  services  rendered. 

(2'  Receipts  or  accruals  representing 
reimbursement  to  the  contractor  by  the 
Government  for  expenses  incurred  on 
behalf  of  the  latter,  may  be  reported 
separately  or  included  with  other  receipts 
or  accruals  from  renegotlable  contracts. 
In  the  latter  event,  a  footnote  to  the 
statement  of  income  should  .state  the 
estimated  amount  of  such  reimbursed 
costs. 

(3 1  Agency,  commission  and  broker- 
age fees  received  from  other  contractors 
in  connection  with  vessel  operations 
should  be  shown  separately,  to'^cther 
with  a  statement  of  the  estimated  costs 
and  expenses  deemed  allocable  to  such 
revenue. 

I  a  I  Costs  and  expenses  allocable  to  re- 
negotiable  business — '  1  •  In  general. 
Costs  and  expenses  relating  to  vessel 
operations  should  be  allocated  to  re- 
negotiable  and  nonrene:;otiabIe  business 
in  accordance  with  the  contractor's 
established  cost  accounting  method 
(5  1459.1' bi '3i  of  this  chapter i.  If,  In 
accordance  with  such  method,  the  con- 
tractor records  direct  vessel  operating 
costs  on  the  terminated  voyage  basis, 
they  should  be  so  reported  for  renegotia- 
tion. All  other  expenses,  including  gen- 
eral and  administrative  expenses,  in- 
terest, and  vessel  depreciation,  should  be 
accounted  for  as  period  costs  and 
allocated  on  an  appropriate  basis. 
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f2)  Inactive  vessel  expenses.  Inac- 
tive vessel  expenses  may  be  allocated  to 
renegotlable  business  to  the  extent  that 
they  are  incurred  in  connecticm  with  the 
performance  of  such  business. 

(3i  Branch  office,  traffic  solicitation, 
entertainment  and  advertising  expenses. 
The  extent  to  which  branch  office,  traffic 
solicitation,  entertainment,  and  adver- 
tising expenses  may  be  allocated  to  re- 
ne?rntiable  busine.<;s  .should  be  determined 
in  accordance  with  the  provisions  of 
5  1459.7  of  this  chapter. 

'4>  Vessel  repairs.  Included  in  direct 
expenses  are  costs  of  vessel  repairs  not 
covered  by  Insurance.  Except  in  cases 
where  the  practice  rf  equalizinii  repair 
costs  is  followed,  such  costs  are  charged 
directly  to  a  particular  voyage  of  a  ves- 
sel. Under  this  method  of  accounting,  the 
cost  of  repairs  may  exceed  or  be  iess 
than  t!^,e  amount  properly  allocable  to 
the  voyage  for  renegotiation  purposes.  In 
such  case  there  .should  be  aUocated  to 
renegotlable  charter  operations  reason- 
able rei^'nir  csts.  ba.=pd  on  experience  for 
the  particular  type  of  vessel  used  in  such 
service 

(5 1  General  and  administrative  ex- 
penses. 'i>  General  and  administrative 
exT-'ensrs  should  be  allocated  to  vessel 
and  other  operations,  such  as  cargo  han- 
dling, tug  and  lighterage,  agency  serv- 
ices, and  terminal  and  nonshipping  oper- 
ations, on  a  basis  most  nearly  reflecting 
the  costs  attributable  to  such  operations. 

lii)  General  and  administrative  ex- 
pcn.scs  applicable  to  vessel  operations 
should  be  allocated  to  rencgotiable  and 
nonrene^o'iable  bu.siness  oi\  the  basis  of 
voyages  terminated  during  the  period. 
A  method  commnnly  employed  for  this 
purro.se  is  ba.-ed  on  wei<Thted  ves.sel 
days.  This  method  is  predicated  on  the 
a-sum'Hion  that  overhead  expenses  ac- 
crue on  a  time  basis  to  each  vessel.  In 
cases  involving  operations  of  owned  or 
bareboat  chartered  ve.=;scls,  each  such 
ship  is  a.ssi!.;ned  a  valie  of  1  for  each 
vessel  day.  Vessels  time  chartered  from 
others,  where  the  operating  functions 
arc  performed  by  the  owner,  are  assigned 
a  value  of  one-third  for  each  ve.ssel  day. 
Vcssols  time  chartered  to  others,  where 
the  owner  i.s  relieved  of  the  functions  of 
traffic  .solicitation  and  cargo  handling, 
are  a.ssigned  a  value  of  two-thirds  for 
each  ves.sel  day. 

'6'  Interest  expense.  Interest  ex- 
pense is  allowed  in  accordance  with  the 
provisions  of  §  1459  6  of  this  chapter  and 
generally  should  be  allocated  to  voyages 
on  the  .same  basis  as  general  and  admin- 
istrative expenses,  except  that  interest 
on  vessel  mortgages  may  be  allocated  on 
the  basis  of  accrual  to  the  operations  of 
each  vessel  subject  to  a  mortgage.  Inter- 
est on  vessel  mortgages  should  be  shown 
separately  from  other  interest. 

<7)  Depreciation.  Vessel  depreciation 
should  be  allocated  to  renegotlable  and 
nonrenegotiable  voyages  on  the  basis  of 
the  number  of  terminated  voyage  days 
multiplied  by  the  effective  daily  rate  of 
depreciation  for  each  vessel.  The  dilTer- 
ence  between  the  aggregate  amount  thus 
determined  and  the  total  amount  of  ves- 
sel depreciation  recorded  on  the  annual 


basis  for  the  vessels  involved  should  be 
a.ssigned  to  nonrenegotiable  business. 
Vessel  depreciation  applicable  to  idle 
status  periods  should  be  alloca.ted  to  re- 
ncgotiable and  nonrenegotiable  business 
on  the  same  basis  as  other  inactive  ves- 
sel expenses. 

§  liOO.2-9  Rcnosolialion  Bulletin  No. 
9:  l>cferT<'tl  pii»niciil  of  exrc«>i\c 
profile  pur'iKin!  to  niyrcnicnt. 

<a>  Section  1461  2iai  of  this  chapter 
states  that  a  refund  of  excessive  profits 
pursuant  to  an  agreement  may  be  made 
by  the  contractor  in  a  single  paymrnt 
or  in  in.'jtallmcnts,  as  the  agreement  may 
provide.  Deferred  sinrle  payment  or  pay- 
ment in  installments  will  be  permitted, 
upon  request  of  the  contractor,  only 
when  such  term.s  are  necessary  to  avoid 
undue  hardship  on  the  contractor  and 
will  not  affect  adversely  the  interests  of 
the  Government. 

ibi  Normally,  an  af?reement  will  re- 
quire the  repnyment  of  exc'^slve  profits 
in  a  single  lump  s'im.  The  payment 
normally  will  be  required  within  40  diys 
after  the  date  of  the  agreement  'i.e  ,  the 
date  upon  which  the  agreement  is 
executed  on  behalf  of  the  Goverrmiert^ 
except  that  if  the  contractor  makes 
prompt  application,  within  the  time 
stipulated  in  the  atireement.  for  a  com- 
putation from  the  Internal  Revenue 
Service  of  the  tax  credit  to  which  the 
contractor  is  entitled  under  section  1481 
of  the  Internal  Revenue  Code,  the  p.-^y- 
ment  will  be  due  within  40  days  after 
the  date  of  the  agreement  or  within  30 
days  after  the  contractor  receives  such 
tax  credit  computation,  whichever  Is 
later.  It  will  be  only  in  the  excep- 
tional ca.se  that  anv  further  grace  will  be 
allowed  to  the  contractor  by  the  Board 
or  by  the  Recional  Board  to  which  the 
case  has  been  assirned. 

<ci  A  contractor  believing  itself  in 
need  of  installment  or  other  deferred 
terms  of  payment  should  request  such 
relief  and  must  be  prepared  to  establish 
to  the  Board  or  the  cognizant  Regional 
Board  that  payment  In  accordance  with 
the  provision  customarily  Included  in 
agreements  would  Impose  undue  hard- 
ship upon  the  contractor.  In  order  that 
the  existence  and  extent  of  the  claimed 
need  may  be  properly  evaluated  and  the 
risks  to  the  Government  carefully 
weighed,  the  contractor  will  be  expected 
to  furnish  upon  request  current  finan- 
cial and  other  information  pertaining 
to  its  ability  to  pay. 

(di  Contractors  requesting  provision 
for  deferred  payments  should  note  that 
they  may  be  required  to  pay  Interest 
thereon.  Normally,  under  §  1461.2  of  this 
chapter  Interest  will  not  accrue  on  exces- 
sive profits  to  be  refunded  by  agreement 
unless  and  until  a  default  occurs  in  the 
payment  of  the  refund.  However,  when 
the  refund  Is  to  be  made  in  installments, 
interest  is  required  upon  each  such  in- 
stallment (other  than  the  first  Install- 
ment payable  under  the  agreement) 
which  is  pi-ovided  to  be  paid  more  than 
2  years  after  the  close  of  the  fiscal  year 
to  which  the  agreement  relates.  In  such 
case,  interest  will  begin  to  accrue  on 
the  first  day  of  the  third  year  following 


the  close  of  the  fiscal  year  to  which  the 
agreement  relates,  or  on  the  due  date  of 
the  first  installment,  whichever  is  later. 
Similarly,  when  a  contractor  requests 
postponement  of  Its  entire  refund  obli- 
gation  to   a   date   beyond   such   2-year 
period,  the  contractor  may  be  required  to 
pay  interest  as  a  condition  to  the  grant- 
ing of  such  extended  terms. 
CJ499.2-10      Renegotiation  Bulletin  No. 
10:  Treatment  of  shorts  and  seconds 
in     segregation     of     subcontractors' 
sales  in  the  textile  industry. 

(a)  It  is  the  practice  in  the  textile  in- 
dustry for  manufacturers  to  purchase 
fabrics  in  excess  of  amounts  needed  to 
perform  specific  Government  contracts, 
due  to  the  fact  that  during  the  course 
of  manufacture  some  of  the  purchased 
fabrics  are,  or  will  become  unsuitable  for 
incorporation  in  end  products  delivered 
under  renegotlable  contracts.  Such  un- 
suitable fabrics  are  described  as  "shorts" 
if  they  are  not  of  sufficient  length  to  meet 
Government  specifications,  and.  as  "sec- 
onds" if  they  fail  to  meet  Government 
specifications  for  any  other  reason  than 
for  length. 

(b)  Generally,  shorts  and  seconds, 
while  not  Eiccepted  by  the  Government, 
have  a  commercial  value  substantially 
equivalent  to  the  value  of  fabrics  which 
are  not  defective  in  any  respect.  There- 
fore, even  though  they  are  originally  pur- 
chased to  perform  defense  contracts,  they 
represent  no  loss  to  the  purchaser  of  the 
type  which  he  would  charge  against  such 
defense  contracts  if  they  were  of  no  use 
other  than  as  scrap  or  waste. 

(c)  The  Board  has  decided  that,  until 
further  notice,  it  will  permit  contractors 
who  make  renegotlable  sales  of  any  of 
the  fabrics  specified  below,  to  deduct 
from  the  receipts  or  accruals  derived 
from  such  sales  any  amounts  referable  to 
fabrics  which  are  diverted  from  the  re- 
negotlable contracts  of  their  purchasers 
because  the  fabrics  proved  to  be  shorts 
or  seconds. 

(d)  Since  the  computations  necessary 
to  determine  the  proper  amount  of  such 
deductions  would  be  complex  In  many 
cases,  due  to  the  fact  that  many  sellers 
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of  fabrics  have  a  substantial  number  of 
customers,  the  Board  has  also  decided, 
at  the  request  of  representatives  of  the 
textile  cotton  industry,  to  permit  any 
contractor  selling  cotton  yarns  to  reduce 
its  receipts  or  accruals  by  the  percentage 
factors  listed  in  the  column  headed 
"Grey"  and  to  permit  any  contractor  sell- 
ing cotton  grey  goods  to  reduce  its 
receipts  and  accruals  by  the  percentage 
factors  listed  in  the  column  headed  "Mill 
finish."  These  factors  have  been  de- 
veloped on  the  basis  of  a  survey  made  by 
representatives  of  the  cotton  textile  in- 
dustry and  have  been  approved  by  the 
Board  with  respect  to  fiscal  years  ending 
on  or  afterEtecember  31,  1953. 


(jrey      Mill  fiiiifli 
(pprct'iit)    (percent) 


3.6.1 

4.  W 


4.23 


1.81 
8.46 
5.49 
2.41 

4.  M 

Cottoii  liucli  anil  allieil  fulirics 5.94 

Shc<'tiii(!.';  and  alli<>'l  falirics, 5.64 

I'nnt  cloth  yarn  fabrics  lexclud- 

ine  liatKiapo  riotli,  tobacco, 

and  clipest"  cloth) 6.38 

liandape  clolti,  tobacco,  and 

clieew  ClOttl     .53 

rolorod  yarn  fabrics U  92 

Napped  fabric"! >i'^ 

Fine  cotton  coods 6-  29 

Bed  iiheetlnRS     606 

Hedspre.vl  fabrics 7.30 

Corduroys "  *^ 


§  1 199.2-1 1  Renegotiation  Bulletin  No. 
11:  ('xjmputation  of  cost  allowance 
for  pig  iron. 

(a)  Scope.  Pursuant  to  section  106<b» 
of  the  act,  §  1453.2' c»  of  this  chapter 
provides  a  cost  allowance  for  a  contrac- 
tor which,  In  the  performance  of  rencgo- 
tiable business,  is  engaged  in  an  inte- 
grated process  treating  the  product  of  a 
mine,  oil  or  gas  well,  etc.,  to  and  beyond 
the  last  form  or  state  In  which  the  prod- 
uct Is  exempt  as  a  raw  material.  This 
bulletin  explains  how  an  integrated  steel 
producer  should  compute  its  cost  allow- 
ance for  pig  iron  and  how  the  Board  will 
apply  the  statutory  factors  to  a  contrac- 
tor which  is  permitted  such  a  cost  allow- 
ance. However,  the  same  principles  may 
be  applied  to  computation  of  an  inte- 
grated steel  producer's  cost  allowance  for 
ferro-alloys  such  as  ferromanganese, 
ferrosilicon.  etc. 
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(b)   Segregation  of  materials  to  which 
cost  allowance   is   applicable.   The   cost 
allowance  is  computed  separately  with 
respect  to  each  exempt  material  going 
into  an  end  product,  taking  into  consid- 
eration the  fair  market  value  of  each. 
It  is  necessary,  therefore,  to  determine 
the  total  quantity  of  each  kind  of  mate- 
rial   used    in    performing    renegotlable 
business,  with  respect  to  which  the  cost 
allowance  will  be  computed.  Segregation 
of  total  quantity  of  a  material  according 
to  the  ratios  of  sales,  between  rencgoti- 
able and  nonrenegotiable  end  products, 
is  not  acceptable  for  this  purpose  unless 
products  and  prices  are  the  same.  Nor- 
mally,  the  cost  allowance  for  pig   iron 
must  be  based  on  the  best  separate  esti- 
mate of  the  pig  iron  content  of  each  of 
the   contractor's   renegotlable  products. 
To  this  end,  variations  in  the  iron  con- 
tent of  different  renegotlable  products 
must  be  taken  into  account.  Where  the 
contractor    uses    one    of    the    general 
methods  of  segregating  its  renegotlable 
sales  in  accordance  with  §  1456.3  of  this 
chapter,  the  quantity  of  iron  contained 
in  different  kinds  of  steel  products  will  be 
estimated    necessarily    on    a    composite 
basis.  If.  for  example,  the  sales  of  a  group 
of  products  are  segregated  according  to 
an  overall   rencgotiable   percentage   for 
such  group,  the  contractor  should  esti- 
mate  the   quantities   of   steel   products 
included  in  renegotlable  sales  of  such 
group,  and  then  estimate  the  Iron  content 
of  such  products  on  a  composite  basis. 
(c   Computation  of  cost  allowance.  No 
form  is  prescribed  for  reporting  to  the 
Board  the  computation  of  a  cost  allow- 
ance with  respect  to  exempt  raw  mate- 
rials   and   agricultural    commodities.    A 
steel  producer  claiming  such  an  allow- 
ance with  respect  to  pig  iron  should  fur- 
nish the  Board  with  a  detailed  state- 
ment showing  both  the  compuUtion  of 
the  quantity  of  iron  for  which  a  cost 
allowance  is  claimed  and  the  computa- 
tion of  the  dollar  amount  of  the  allow- 
ance. The  following  form  of  computation 
of  the  amount  of  the  allowaiice  may  be 
used  as  a  guide  with  appropriate  adapta- 
tion to  the  circumstances  of  each  case: 
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Corr  ALUJWANfc  on  I'io  Ikon 

Fiscal  yair  andiug  

Note  —A  soparato  statement  shotild  be  submitti^d  for  earh  blast  furnace  plant,  and  the  quantity  of  Iron  going  Into 
renegotisble  products  from  each  plant  should  be  estimated. 

Nt't  lonspriKluced  in  pbiat - 

Ne^tons  for  cost  allowance * 


Total  for 

plant 


Amount 
allowance 


Amount 

per  ton 


Mnnufaotoririg  cost  (exclusive  of  afljustroents  shown  helow) $ S -  J- 

Adjustnu'nts  (add  appropriate  amounts  for  following): 

Depreciation - - 

Amortization  (indicate  basis) - . 

l)epleti<in  (indicate  basis) 

Provision  tor  reliniuR - - 

Pensions  and  frroup  tiisurnnce 

Focial  Security  and  property  taxes — '. - - 

Kentalsof  facilities — - 

Ilandlinp  and  selliiie  expense  (indicate  basis  of  distribution)     

CJeneral  and  admintstrativr  expense  (indicate  basis  of  distribaUon).. 

Interctt  (il  allocable  to  operation  of  this  plant) — - 

{'ash  discount - — 

Bv-producl  adjustments  •■ 

Others;  • 


Figftin^  cost  for cross 

Labor 

Indirect  labor 

Materials 

t'tilities 

Other: 


Total  adjustments 

Total  coots    .  - 

Miirket  value  of  pis  iron  {<gt pertO'i)  «. 

L  ust  allowance  tmarliet  value  less  total  costs)-. 


.  •  Submit  separately  a  brief  summary  of  the  computation  of  the  estimate  of  net  tonnage  from  this  plant  upon  which 
erst  bIIowhmcp  Fs  claimed.  (See  par.  2  oflhis  bulletin  )  .,.,,, 

"  By-product  sales  which  have  been  credited  to  costs  should  be  shown,  and  a  corresponding  adjustment  should  l>o 
noted  on  any  [irofit  and  loss  statement  sulimittwt  fi>r  purposes  of  reneRotiation.  ,.,..,     c-    i      i 

'  <Ui:v,-  as  ether  ajliumneiits  aiiv  c  sts  (  r  pxi»'iis..s  from  the  profit  and  io.ss  statement,  as  a-l|.i.sted  to  the  ft'deral 
Income  tat  basis,  which  are  necessary  to  rellect  fully  all  costs  (not  otherwise  shown  on  this  compulation)  allocable 

'^j'l^i'tlle  Client 'that  cost  allowance  is  claimed  for  iron  which  lias  not  been  pi({Bed.  show  estimated  costs  of  piKKJnK. 
Inrlude  all  allccable  supplies,  repairs,  railmad  transfer  tn  pip  macln.ie.  and  other  direct  or  in  Itrect  cTpenst-s  Ks n- 
mates  should  I.emade  on  the  basisof  all  metal  ti.l*  cast  The  amounts  of  metal  upju  which  estimates  arc  bas-d  should 

include  allowance  tor  pipRinf!  loss,  estimated  to  be  li.5  percent.  .       ,     .        ,     •        r 

'  M  irket  value  should  be  brused  rn  the  published  m.3rket  price  of  pig  iron  r\t  nearest  point  U>  the  plant,  etcIiiSTve  .n 
tr-iiinwrtatlon  charces.  Kxiilain  st-paratelv  the  basis  us.-d  fi.r  (ompnti.iK  market  value,  taking  into  consideration  any 
nuctuation  of  prices  during  the  peri'Kl  involve<l.  .^et  forth  and  justify  any  Bd;iistm.rils  iti  the  i.ulmshed  market  prices 
if  higher  prices  are  used  because  of  the  chemical  ch.iracteristics  of  the  mcl.il  pr.'duied. 

with    the    partial 


'd)  Costs  in  excess  of  fair  market 
value.  A  contractor  whose  total  co^ts,  as 
shown  above,  exceed  the  fair  piarket 
value  of  piR  iron  will  be  allowed  to 
charge  its  costs  to  renegotiable  business 
in  accordance  with  Part  14.59  of  this 
chapter  without  limitation  with  respect 
to  fair  market  value.  The  cost  aUowancc 
benefits  conferred  by  section  106' b'  of 
the  act  would  not  be  applicable  in  such 
a  case.  Where  the  contractor  is  engaged 
in  processing  iron  ore  in  sevTral  plants, 
any  excess  of  costs  over  fair  market 
value  ascertained  with  respect  to  one  or 
more  p'.ants  will,  in  the  absence  of 
unusual  circumstance.'!,  be  ofTset  acrainst 
the  allowable  amounts  ascertained  with 
respect  to  other  plants  in  detcrmininc; 
the  net  amount  of  the  cost  allowance  for 
pig  iron. 

<e)  Apvlication  of  statutory  factors. 
Generally,  if  a  contractor's  allowable 
costs  are  enhanced  by  the  integrated 
producer's  cost  allowance,  all  processin.? 
up  to  the  exemption  line  is  regarded,  in 
application  cf  the  statutory  factors,  as 
if  it  were  nonrenegotiable  business. 

g  1  too. 2-1  2  R.nf  (.'otiallori  niillrlln  No. 
12:  Giiiilr  I'l  llio  partial  mamlatory 
extTiipliiiu  fcir  iirw  (liir.ilili-  prtxliic- 
ti\e  ('<|iiipiii(  III. 

(a)  This 
ciples 


s'pcyon 
adopted    by 


states  certsin  prin- 
the    Renegotiation 


Board  in  connection 
mandatory  exemption  of  prime  contracts 
and  subcontracts  for  new  durable  pro- 
ductive equipment  (section  106'c)  of 
the  Renegotiation  Act  of  1951,  as 
amended).  In  addition  to  the  regula- 
tions set  forth  in  Part  1454  and  §  1456.4 
of  this  chapter,  this  .section  may  be  used 
as  a  ETuidc  to  the  application  of  the 
exemption. 

<1)  'New".  Tlie  term  "new."  as  used 
in  the  Act.  does  not  refer  to  the  age  of 
the  equipment,  but  only  to  its  use.  For 
the  purposes  of  this  exemption,  equip- 
ment is  new  when  it  is  unused,  without 
regard  to  the  date  when  it  was  manu- 
factured. 

(2i  "Durable",  'ii  Under  the  act, 
equipment  is  durable  when  it  "has  an 
average  useful  life  of  more  than  5  years." 
The  act  provides  that  the  average  useful 
life  of  cquitimcnt  is  as  set  forth  in  Bul- 
letin F  of  the  Internal  Revenue  Service 
(1942  edition  i  or,  if  not  so  set  forth,  then 
as  estimated  by  the  Board. 

(\\i  In  making  such  estimates,  the 
Board  considers  all  available  evidence 
bearing  upon  the  usable  life  of  the  equip- 
ment to  users,  including  evidence  of  ac- 
tunl  length  of  use,  physical  deterioration 
and  economic  obsolescence.  The  account- 
ing practices  of  users  in  dcprcciatiiv^  the 
equipment  are  also  taken  into  considera- 
tion. . 


(3)  "Productive",  (i)  For  the  purpoi^ 
of  this  exemption,  equipment  sold  under 
either  a  prime  contract  or  a  subcontract 
will  be  deemed  productive  if: 

(a )  It  is  used  or  designed  to  be  vised  by 
the  purcliascr  to  manufacture  tangible 
materials;  or 

(b>  It  has  substantial  industrial  uae 
and  its  principal  industrial  use  is  to  man- 
ufacture tangible  materials;  or 

( c  I  It  is  used  or  designed  to  be  used  to 
supply  motive  power  directly  to  equip, 
ment  which  qualifies  under  either  la)  or 
(bi  above. 

rti)  In  determining  whether  equip- 
ment is  productive,  it  is  the  equipment 
as  sold  that  will  be  considered.  For  the 
purposes  of  i  b  i  of  subdivision  i  i  i  of  thii 
subparagraph,  minor  differences  between 
the  equipment  as  .sold  and  other  equip- 
ment with  wliich  it  is  compared  will  be 
disregarded. 

I  iii )  Tlie  industry  use  test  referred  to 
in  ibi  of  subdivision  (ii  of  this  subpara- 
graph does  not  apply  to  any  equipment 
with  respect  to  which,  at  the  time  the 
seller  is  required  to  file  its  Standard 
Form  of  Contractor's  Report  for  the  fiscal 
year  in  which  it  has  received  or  accrued 
payment  for  the  equipment,  the  seller 
knows  that  tlie  equipment  has  been  or  is 
intended  to  be  used  by  the  purchaser  for 
purposes  other  than  to  manufacture 
tangible  materials  and  In  such  a  manner 
as  to  render  the  equipment  incapable  of 
being  used  thereafter  to  manufacture 
tangible  materials. 

(iv)  An  equipment  part  isee  subpara- 
graph 1 4  I  of  this  paragraph )  is  deemed 
productive  if  tlie  equipment  into  which  il 
is  to  be  incorporated  is  productive  under 
the  principles  stated  above. 

<4j  •' Equipment".  (i)  The  term 
"equipment"  includes  not  only  machines 
fully  equipped  for  actual  operation,  but 
all  the  parts  of  a  machine  as  well.  For 
reasons  of  adminstrative  feasibility, 
standard  materials  (such  as  nuts,  bolti, 
screws,  etc.)  having  uses  other  than  as 
parts  of  productive  equipment,  are 
excluded. 

I  ii  1  Tlie  rule  of  the  Board  with  respect 
to  the  exemption  of  equipment  parts  is  as 
follows: 

A  new  durable  accessory,  component,  sub- 
a.ssoml)Iy  or  other  portion  of  an  item  of  pro- 
ductive eciuipmcnt  will  qiicilify  for  the  partial 
mandatory  cxcmplion  If: 

(a)  It  Is  to  be  physically  Incorpor.ited  In 
or  attached  to  .such  other  Item,  it  I.';  neces- 
sary to  or  curloinarily  employed  In  the  op- 
eration of  Eiich  other  Item,  and  U  has  no 
cjther  oominerclal  or  Indu.'-trlal  use;  r.r 

(b)  It  Is  to  be  iLsed  to  supply  motive 
power  to  such  other  Item. 

It  will  be  noted  that  an  equipment  part, 
to  qualify  for  exemption,  must,  among 
otlier  requirements,  be  durable.  Section 
1454.27  provides  that  the  extent  to  which 
the  act  applies  to  a  part  "will  be  deter- 
mined by  reference  to  the  averarre  useful 
life  of  the  equipment  in  question  i.nd  not 
by  reference  to  the  life  of  the  equipment 
of  wliich  it  becomes  a  part.  " 

(5)  "Convertible"  to  crmmrrcial  use 
(i)  Section  106' c»  of  the  act  and 
5  1454  28  of  this  chapter,  read  tn-ether, 
provide   tliat   prime   contracts   for  new 
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durable  productive  equipment  are  ex- 
cluded from  the  exemption  when  the 
Board  finds  that  the  equipment  cannot 
practicably  be  adapted,  converted,  or 
retooled  for  commercial  use.  This  limita- 
tion does  not  apply  to  subcontracts. 

(ii)  Tlie  practicability  of  conversion 
to  commercial  use  includes,  in  the  opin- 
ion of  the  Board,  both  economic  and 
engineering  feasibility,  as  well  as  a  will- 
ingness on  the  part  of  buyers  generally 
to  acquire  tlie  equipment.  Tlie  Board 
has  therefore  adopted  the  following 
principles: 

I  a  >  'When  equipment  can  be  applied  to 
commercial  use  in  its  existing  form  or  can 
be  adapted  to  such  use  with  only  minor 
modifications,  tlie  Board  will  not  make  a 
finding  that  the  equipment  cannot  prac- 
ticably be  adapted,  converted,  or  retooled 
for  commercial  use  unless  the  facts  show 
that  the  equipment  could  not  reasonably 
be  expected  to  be  used  commercially  in 
substantial  quantity. 

(b)  'When  equipment  cannot  be  ap- 
plied to  commercial  use  cither  in  its  exist- 
ing form  or  with  only  minor  modifica- 
tions, the  Board  will  not  make  a  finding 
that  the  equipment  cannot  practicably 
be  adapted,  converted,  or  retooled  for 
commercial  use  unless  the  facts  show: 

(/)  That  the  engineering  or  other 
changes  required  to  convert  the  equip- 
ment to  commercial  use  are  not  feasible; 
or 

i2»  That  the  cost  of  making  such 
changes  would  be  unreasonable  in  rela- 
tion to  the  cost  of  similar  new  equipment; 
or 

(3)  That  the  equipment  in  its  con- 
verted state  could  not  reasonably  be  ex- 
pected to  be  used  commercially  in  sub- 
stantial quantity. 

(iii)  Important:  'Wlienever  a  contrac- 
tor believes  that  the  partial  mandatory 
exemption  is  applicable  to  any  of  its 
prime  contracts  or  subcontracts  for  a  fis- 
cal year,  the  contractor  is  requested  to 
submit  to  the  Board,  with  its  filing  for 
such  year,  sufficient  information  and 
data  to  support  its  claim  for  exemption 
under  the  principles  set  forth  in  this  bul- 
letin. This  will  help  the  Board  to  make 
a  proper  and  expeditious  decision  on  the 
applicability  of  the  exemption.  The  co- 
operation of  contractors  in  this  respect 
is  solicited  in  their  own  interest. 

§1199.2-13  llenepotiation  niilletin  No. 
13:  Voluntary  refund*  and  inlrrim 
prcpaymenls. 

This  section  sets  forth  the  rules 
adopted  by  the  Board  for  determining 
when  voltmtary  refunds  by  contractors 
and  subcontractors  shall  be  treated  as 
reductions  of  renegotiable  sales.  Each 
type  of  voluntary  refund  is  dealt  with 
separately  below.  For  convenience,  the 
year  in  which  the  amount  represented 
by  a  voltmtary  refund  was  originally  re- 
ceived or  accrued  by  the  contractor  will 
be  referred  to  herein  as  "the  related 
year."  A  voluntary  refund  made  during 
such  year,  or  at  any  time  before  the  filing 
of  the  contractor's  Federal  income  tax 
return  for  such  year,  \^ill  be  referred 
to  herein  as  a  "current  refund";  if  made 
after  the  close  of  such  year,  and  after  the 
filing  of  the  contractor's  Federal  income 
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tax  return  for  such  year,  it  will  be  re- 
ferred to  herein  as  a  "post-year  refund." 
I  a)  Interim  prepayment  by  prime  con- 
tractor or  subcontractor  to  The  Renegoti- 
ation Board.  (DA  voluntary  refund  al- 
locable to  a  given  fiscal  year,  made  by 
either  a  prime  contractor  or  a  subcon- 
tractor to  The  Renegotiation  Board  in 
the  manner  prescribed  in  Part  1463  of 
this  chapter,  is  an  interim  prepayment 
of  excessive  profits  for  such  fiscal  year. 
■When  the  prepayment  is  made  during 
the  related  year,  the  amount  is  not  in- 
cluded in  income  in  the  computation  of 
the  taxable  income  of  the  contractor  for 
such  fiscal  year,  and  accordingly  no  tax 
credit  is  allowable  thereon  'see  5  1463.90 
of  this  chapter).  'When  the  prepayment 
is  made  after  the  close  of  the  related 
year,  by  the  use  of  the  letter  agreement 
set  forth  in  5  1463.91  of  this  chapter,  the 
contractor  obtains  a  tax  credit  computa- 
tion from  the  Internal  Revenue  Service 
and  the  prepayment  made  is  the  gross 
amount,  less  the  amount  of  the  tax  credit 
so  computed. 

1 2)  In  either  case,  if  renegotiation  is 
thereafter  conducted  witli  the  contractor 
for  the  related  year,  the  amount  of  the 
gross  prepayment  Is  included  in  rene- 
gotiable sales;  upon  such  basis,  excessive 
profits,  if  any,  are  determined;  and  upon 
such  determination,  the  gross  prepay- 
ment is  applied  in  the  elimination  of  the 
excessive  profits  so  determined.  The  tax 
credit  allowed  to  the  contractor  who 
made  a  prepayment  after  the  close  of  the 
related  year  is,  of  course,  the  aggregate 
of  the  credit  applicable  to  the  prepay- 
ment and  the  credit  applicable  to  the 
balance  of  the  excessive  profits  so 
determined. 

lb)  Refund  by  prime  contractor  or 
subcontractor  to  the  procuring  Depart- 
ment. (1)  When  a  prime  contractor 
makes  a  voluntary  refund  to  a  Depart- 
ment, the  payment  Is  usually  accom- 
plished either  by  modification  of  the 
prime  contract  or  contracts  to  which  the 
refund  relates,  or  tsee  IT.  3671,  set  forth 
in  1944  C.B.  456  of  the  Bureau  of  Inter- 
nal Revenue)  by  an  exchange  of  corre- 
spondence between  the  contractor  and 
the  Department.  Of  course,  in  the  case 
of  a  refund  by  a  subcontractor  direct  to 
a  Department,  only  the  latter  method  is 
available.  Either  of  these  transactions, 
whether  current  or  postyear.  Is  a  "rene- 
gotiation" as  that  term  is  used  in  section 
1481  of  the  Internal  Revenue  Code  of 
1954.  The  contractor  Is,  accordingly,  en- 
titled to  a  tax  benefit  on  the  amount  so 
refunded.  To  obtain  this  benefit,  in  the 
case  of  a  refimd  made  after  the  related 
year,  the  contractor  either  obtains  a  tax 
credit  computation  in  advance  of  the 
payment  and  then  pays  only  the  net 
amount  after  application  of  that  credit, 
or  pays  the  gross  amount  and  then  ap- 
plies under  section  1481(c)  of  the  Inter- 
nal Revenue  Code  of  1954  for  a  refund 
of  taxes  paid  thereon.  The  amount  of  a 
current  refimd  is  excluded  from  taxable 
income. 

(2)  Such  refunds  are  not  interim  pre- 
payments of  excessive  profits.  Thus, 
§  1463.2  of  this  chapter  provides  that  no 
refund  paid  as  a  result  of  an  amendment 
of  a  specific  prime  contract  or  subcon- 


7433 

tract  will  be  treated  as  a  payment  or  pre- 
payment of  excessive  profits.  A  refund 
made  by  an  exchange  of  correspondence, 
since  not  made  in  the  manner  prescribed 
in  §  1463.3  of  this  chapter,  is  likewise  not 
an  Interim  prepayment  'see  §  1463.1  of 
this  chapter  • .  The  renegotiation  treat- 
ment is  as  follows: 

i3>  When  a  refund  to  a  Department 
is  made  pursuant  to  a  specific  contract 
amendment,  the  gross  amouiTt  before  tax 
credit,  if  any,  is  treated  in  renegotiation 
as  a  reduction  of  sales  for  the  related 
year.  If  the  contractor  is  thereafter  re- 
negotiated for  that  year,  the  renegotia- 
tion is  conducted  on  such  reduced  sales 
basis  and  the  contractor  is  allowed  a  tax 
credit  against  any  amount  of  excessive 
profits  determir^ed  in  the  proceeding.  No 
tax  credit  is  allowable  in  the  renegotia- 
tion on  any  amoimt  voluntarily  refimded 
during  the  related  year,  such  amount 
having  been  excluded  from  taxable  in- 
come. In  the  case  of  a  postyear  refund, 
the  contractor  is  entitled  to  a  tax  credit, 
as  indicated  above. 

( 4 1  'When  a  current  or  postyear  volun- 
tary refund  to  a  Department  is  effected 
by  a  mere  exchange  of  correspondence, 
without  contract  modification,  here  too 
the  amount  refimded  will  be  treated  in 
renegotiation  as  a  reduction  of  renegotia- 
ble sales  for  the  related  year.  As  with 
refunds  refiected  by  specific  contract 
amendments,  the  contractor  is  entitled  to 
a  tax  credit  for  a  postyear  refund  'see 
subparagraph  '  3 )  of  this  paragraph  '  b '  ' . 
In  the  case  of  a  current  refund,  no  tax 
credit  is  Involved,  the  amount  having 
been  excluded  from  taxable  income  and 
no  tax  having  been  paid  thereon. 

(5)  'When,  in  accordance  with  the 
foregoing,  renegotiable  sales  for  the  re- 
lated year  are  reduced  by  the  amount  of 
a  refund  made  to  a  procuring  Depart- 
ment, the  record  will  clearly  reflect  such 
action.  This  will  preclude  the  amount 
being  allowed  a  second  time  as  a  reduc- 
tion of  sales,  or  otherwise,  for  the  fiscal 
year  in  which  the  amoimt  was  actually 
paid  to  the  Department. 

(c)  Refund  by  subcontractor  to  cus- 
tomer. 1 1 )  'When  a  refund  is  made  by  a 
subcontractor  to  a  prime  contractor  or 
a  higher  tier  subcontractor  before  the 
close  of  the  related  year,  the  amount 
is  excluded  in  computing  the  taxable  In- 
come of  the  subcontractor  for  the  re- 
lated year.  Renegotiable  sales  for  the 
related  year  are  similarly  reduced.  The 
rule  is  the  same  whether  or  not  the  re- 
fund is  made  in  connection  with  the 
amendment  of  a  specific  subcontract.  No 
tax  credit  is  involved,  since  no  tax  is 
paid  on  the  amount  refunded. 

(2)  When  a  refund  is  made  by  a  sub- 
contractor after  the  close  of  the  related 
year,  the  subcontractor  is  entitled  to  a 
tax  credit  for  such  year  under  section 
1481  only  if  the  payment  is  made  to  the 
prime  contractor  as  an  agent  of  the 
subcontractor  to  transmit  the  payment 
to  the  Grovemment  and  the  pa>-ment  is 
actually  transmitted  to  the  Government 
by  the  prime  contractor,  or  if  the  pay- 
ment is  made  under  circumstances  which 
make  the  prime  contractor  a  trustee  for 
the  benefit  of  the  Government  iRev.  Rul. 
54-82).  'When  a  refund  is  so  made,  the 
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taxable  income  of  the  subcontractor  for 
the  related  year  is  reduced.  Likewise,  its 
renegotiable  sales  for  that  year  are  re- 
duced. No  special  accounting  agreement 
is  needed. 

1 3)  When  a  refund  by  a  subcontractor 
to  its  customer  after  the  close  of  the 
related  year  is  not  made  under  the  con- 
ditions prescribed  in  Rev.  Rul.  54-82.  the 
subcontractor  is  not  entitled  to  a  tax 
credit  in  the  related  year.  The  Board  will 
follow  tlie  tax  treatment  and  allow  the 
refund  as  a  reduction  of  renegotiable 
sales  for  tlie  year  in  wliich  it  is  made. 
unless  the  circumstances  warrant  a  spe- 
cial accounting  agreement  for  other 
treatment. 

§  1409.2-1  I  Hon.Eoliation  nullolin  No. 
11:  Tlic  roniinrrrial  excniptiun  a< 
applied  to  aluminum  and  -tt'el  •t.ind- 
aril  mill  prtnluct*. 

'a'  Aluminimi  and  steel  standard 
mill  products,  as  identified  below,  are 
frequently  claimed  by  contractors  to 
comprise  standard  commercial  classes 
of  articles  within  the  exemption  provided 
in  section  10C'e''2i  and  i4''Fi  cf  the 
Reneeotiation  Act  of  1951,  as  amended. 
Because  of  the  wide  variety  of  such  ar- 
ticles, the  Board  suegests  to  contractors 
for  their  use  in  filing  applications  for 
exemption  certain  classifications  of  these 
articles. 

'b>  The  Board  recoenizes  that  a  con- 
tractor m.ay  wish  to  propose,  as  a  basis 
for  exemption,  a  different  classification 
from  that  set  forth  herein.  Therefore, 
althous-h  the  classifications  specif.ed  be- 
low are  considered  acceptable,  and  their 
use  is  encouraged,  they  are  not 
mandatory. 

'C'  In  selectin.:?  these  clasoifi  cat  ions, 
the  Board  has  adopted  the  principle  that 
aluminum  and  steel  .standard  mill  prod- 
ucts should  be  classified  according  to 
their  principal  allojing  element  or  ele- 
ments, in  confornuty  with  weU-estab- 
lished  usage  in  the  respective  metal  in- 
dustries. It  is  the  principal  alloying  ele- 
ment or  elements  in  an  al'-m.inum  or 
steel  standard  mill  product  that  give 
the  nrod'ict  its  distinctive  attributes  and 
performance  characttnstics  Therefore, 
for  the  purposes  of  stction  106  e  ■  4  '  '  F; 
and  .5  1467.51  of  this  chapter,  the  Board 
considers  that  all  standard  mill  products 
of  the  respective  m^etals  wluch  contain 
the  san-.e  principal  ailoyin::  element  or 
elements  are  articles  cf  tiie  same  kind, 
are  mianufactured  of  the  same  or  substi- 
tute materials,  and  are  sold  at  reasonably 
comparable  prices. 

'd •  A  contractor  may  include  in  a  sin- 
gle cla^^  all  standard  mill  products  in  any 
alloy  cia-^sification  listed  below,  such  a.>: 
ingots,  billets,  piat^s.  strips,  bars,  and 
rods:  and  sheets,  tubes,  and  wires  of 
standard  dimension.  Extremely  ttun 
sheets  'foiL<',  tubes  of  ve:-y  small  diam- 
eters, and  extremely  fine  wires  are  not 
deemed  to  be  standard  mill  products  for 
the  purpose  of  this  section.  Accordingly, 
such  sheets,  tubes,  and  wires  must  be 
put  m  separate  classes  Armor  plate,  and 
other  products  such  as  rings,  discs,  cups, 
receptacles,  or  forgings  mtist  also  be 
separately  classified. 
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(el   Following  are  the  classifications: 
Aluminum: 

AJL. 
designation 
(Aluminum 
Major  AV.oiiinff  Elernent       Association) 

.Aluminum    (pure) 1   XXX 

Copper    -   2  XXX 

Manganese    3   XXX 

Silicon    4  XXX 

Maenesium 5  XXX 

M.^cneslum  and  silicon 6  XXX 

Zinc     7  XXX 

Other  element 8  XXX 

Steel: 

A  I  s  r 

designation 
(American  I''on  and 
Carbon  and  Alloy  T^pcs     Steel  Institute) 

Carbon    10  XX-11  XX 

M..nB;anese   13  XX 

Nickel 23    XX-25  XX 

Nickel-Chromium    -..   31  XX-32  XX-33  XX 

Ma-.gane£e-Molybdenum 40  XX 

Chromium-Molybdenum    41  XX 

Chromium-Nickel-Molybdenum 43  XX 

Nickel-Molybdenum    .'. 46   XX-48   XX 

Chromium 50  XX-51  XX 

Chromium.- Vanadium 61  XX 

Low  Alloy;  Chromium-Nickel- 
Molybdenum   86  XX -«7  XX 

Silicon-Manganese 92  XX 

Boron 50  B  XS-51  B  XX 

Stainless  Steels: 
Type  Same 

Chromium-Nickel 

Chromuim-Nlckel 

Chromivim-Nickel 

Chromium    

Chromium    


201  to  299  inclusive. 
301  to  308  inclusive. 
309  to  399  iriClu.slve. 
403  to  446.  inclusive. 
501  and  502. 


Tool  Steels: 
Type  Sa  m.e 
Re:atlv?Iy  Low  Alloy. 
In:ermedl.ate  Alloy. 
High-Speed  Aiioy. 

'f>  Copper  alloy  classifications  are  not 
included  in  this  revised  bulletin.  It  is 
suggested  that  contractors  furnish  the 
Board  frj.h  the  Copper  Developm.ent  As- 
sociation. Inc  desi.irnaticns  of  the  copper 
alloys  in  any  products  for  which  exemp- 
tion is  sought  Upon  receipt  of  such  in- 
formation, the  Board  will  indicate  those 
alloys  which  may  be  combined  for  the 
purpose  of  the  exemption. 

§  1109.2-1.>  Renrcotiation  Rulletin  No. 
13:  .A^ienniont  or  Hithlioldine  of 
r<>ntrartor'>"  filins*. 

'a'  Section  1471.1  of  this  chapter  sets 
forth  the  Board's  general  policy  govern- 
ing the  conditions  under  which,  after  a 
Standard  Form  of  Contractors  Report 
has  be*:  n  received  from  a  contractor,  a 
case  will  be  withheld  from  assignm.ent  to 
a  regional  board  or  will  be  assigned  to 
such  a  board  for  further  proceedings. 
This  section  provides  in  part  as  follows: 

No  3«fii?nnient  will  be  made  when  the 
Boajd  Cin  readily  decide  en  the  basis  of  the 
ioformation  contained  m  the  Standard  Form 
o'  C  jr.Tiic'or'5  Rep-^rt  that  the  contractcr 
has  not  realized  excessive  profits  for  the  fiscal 
year  and  that  no  purprxie  would  be  served  by 
making  an  assignment  to  a  Regional  Board. 

lb)  The  purpose  of  this  5  1499.2-15  is 
to  explain  this  general  policy  and  the 
similarity  in  nature  and  effect  between 
a  withholding  from  assignment  and  a 


determination  after  assignment  tiiat  do 
excessive  profits  were  realized. 

(ci  Many  filings  are  made  with  the 
Board  by  contractors  whose  reneyotiable 
receipts  or  accruals  for  the  fiscal  year 
are  below  the  statutory  minimum  or 
•lloor."  Tliese  filings  of  the  Stattment 
of  Non-AppUcability  are  optional  isee 
section  105' a  I  of  the  act'  and  if  not 
questioned,  are  set  aside;  a  contractor 
who  IS  under  the  floor  may  not  be  rene- 
tictiated  'sce  section  105'fi'.  All  con- 
tractors whose  reneiiotiable  sales  for  the 
fiscal  year  exceed  the  fioor  are  r-; quired 
to  tile  the  Standard  Form  of  Contractor's 
Reix)rt.  These  are  either  withheld  from 
assignment  or  assigned  to  a  regional 
board. 

'd>  The  withholding  of  a  filing  sit^ni- 
fies  that  tiie  Board  is  satisfied  that  the 
contractor  did  not  realize  any  excessive 
profits  for  the  fiscal  year  represented  by 
such  filinn.  and  that  further  proceedings 
are  unr.ece.-=.'=an''.  However,  the  assign- 
ment of  a  filing  to  a  resional  board  does 
not  necessarily  mean  that  a  finding  of 
excessive  profits  will  be  made  for  the 
fiscal  year. 

I  e '  A  filing  is  not  withheld  unless  the 
Board  can  readily  decide,  on  the  basis  of 
the  information  furnished  by  the  con- 
tractor, that  the  contractor  did  not 
realize  excessive  profits  for  the  fiscal 
year.  If  such  a  decision  can  be  made 
Witho'.it  assignm.eiit  of  the  case,  and 
without  the  detailed  proceedings  that 
may  follow  upon  an  assignment,  it  is 
obvious  that  the  Government  and  the 
contractor  hav:?  been  spared  much  time, 
effort  and  expense,  and  yet  that  the  in- 
terest,^ of  the  Government  have  been  pro- 
tected. Contractors,  therefore,  in  their 
own  interest,  may  wish  to  mclude  in  their 
initial  filings  for  a  fiscal  year  Informa- 
tion and  data  tending  to  demonstmte 
that  their  profits  are  obviously  not 
excessive. 

I  f  1  Whether  a  filing  is  withheld  from 
assignment  or  a  clearance  is  issued  after 
assii-'nment.  the  re.sult  is  essentially  the 
same  Both  actions  import  that  the  Board 
is  satisfied  that  the  contractor  did  not 
realise  any  excessive  profits  for  the  fiscal 
year  involved.  In  the  one  case,  this  con- 
clusion is  so  obMous.  in  the  opinion  of 
the  Board,  from  the  information  sub- 
mitted by  the  contractor  at  headqua^te^^ 
that  further  proceedings  ir.  a  recior.«l 
board  are  considered  unnecessary;  ::i  the 
other,  the  conclusion  is  not  arrived  at 
until  after  an  examination  has  been 
made  by  a  regional  board;  but  in  neither 
case  is  the  contractor  called  upon  to 
refund  any  of  his  profits.  In  shcit.  in 
the  one  case  the  contractor  is  cleared 
without  assignm.ent;  in  the  other,  after 
assignment. 

<g'  'When  the  applicable  period  of 
limitations  has  expired,  the  legal  effect  is 
the  same  in  eitiier  tjrpe  of  case.  That  ii. 
if  the  Board,  havin,'  withheld  from  as- 
signment, fails  to  commence  renegotia- 
tion within  1  year  after  a  filing  for  a 
fiscal  year,  or,  ha\'ing  commenced  re- 
negotiation after  assignment,  fails  within 
2  years  after  commencement  to  make  an 
agreement  or  order  determining  excessive 
profits,  then,  in  the  absence  of  fraud  or 
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malfeasance  or  willful  misrepresentation 
of  a  material  fact,  all  liabilities  of  the 
contractor  for  excessive  profits  for  such 
fiscal  year  are  thereupon  discharged  (see 
section  105ic>  1. 

ih'  In  order  to  make  clear  the  essen- 
tia! similarity  between  a  clearance  deter- 
i^ation  without  assignment  and  a 
clearance  determination  after  assign- 
ment, the  Board  has  decided  to  employ  a 
similar  instrument  to  formalize  an  action 
of  either  type.  The  form  of  Clearance 
Notice  Without  Assignment  and  the 
forms  of  Clearance  Notice  After  Assign- 
ment are  set  forth  in  §  1498.6  of  this 
chapter.  Octol>er  3,  1961. 
§  1499.2-16  Renefsotiation  Bulletin  >o. 
16:  .\llo>»an<-e  and  allocation  of  ad- 
\erti*inp  expen«o-«. 

(a>  As  a  result  of  legislation  limiting 
allowable  advertising  costs  of  defense 
contractors  i  Department  of  Defense  Ap- 
propriation Act.  1962;  section  636.  Public 
Uw  87-144,  approved  Aug.  17.  1961 ' ,  the 
Board  has  amended  its  regulations  to 
reflect  the  changes  effected  by  Congress. 

ibi  By  amendments  pubhshed  in  the 
PiDEiLU.  Register  on  March  21.  1962,  the 
Board  limited  the  appUcation  of  S  1459.7 
(bi  of  this  chapter  to  fiscal  years  ended 
on  or  before  March  31,  1962.  and  added  a 
new  paraaraph  id  applicable  to  fiscal 
years  ending  after  March  31.  1962.  The 
new  pro\lsion  is  set  forth  in  subpara- 
graph 1 1 '  of  paragraph  'C  .  It  provides 
for  the  allowance  in  renegotiation  of 
advertising  expenses  incurred  solely  for 
ill  the  recruitment  by  the  contractor  of 
personnel  required  to  perform  a  renego- 
tiable contract  or  subcontract,  '  2 '  the 
procurement  of  scarce  items  required 
for  the  performance  of  such  a  contract  or 
subcontract,  or  •  3  >  the  disposal  of  scrap 
or  surplus  materials  acquired  by  the  con- 
tractor in  the  performance  of  such  a  con- 
tract or  subcontract.  These  expenses  are 
allocable  to  renegotiable  business  In  ac- 
cordance with  the  method  of  accounting 
found  by  the  Board  to  be  acceptable 
under  5  1459.1' bi   of  this  chapter. 

ic  The  new  provision  does  not,  of 
course,  prohibit  advertising,  nor  does  it 
affect  the  deductibility  of  the  cost  of 
advertising  for  Federal  income  tax  pur- 
poses. The  new  regulation  precludes  only 
the  allocation  of  any  part  of  such  ex- 
penses to  renegotfable  business  for  pur- 
P(»es  of  renegotiation.  This  is  consistent 
with  the  command  of  section  636  of  Pub- 
lic Law  87-144  that  the  expense  of  adver- 
tising for  which  reimbursement  is  pro- 
hibited by  the  section  ■shall  not  be 
considered  a  part  of  any  defense  contract 
cost  " 

<d'  It  will  be  noted  that  the  limita- 
tions of  the  new  regulation  are  not  con- 
fined to  cost-reimbursement  contracts, 
but  apply  to  contracts  and  subcontracts 
of  all  types,  including  fixed-price.  Al- 
though for  .  rocurement  purposes  the 
literal  appUcat'on  of  section  636  is  neces- 
sarily limited  to  cost-remibursement  con- 
tracts, the  policy  reflected  in  that  enact- 
ment IS  clear  and  broad.  In  the  judgment 
of  the  Board,  for  purposes  of  renegotia- 
tion, this  poUcy  is  equally  applicable  to 
all  other  contracts  and  subcontracts.  By 
mcorporating  this  principle,  and  not  pre- 
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scribing  different  rules  for  different  types 
of  contracts  and  subcontracts,  the  new 
regulation  also  avoids  obvious  inequities 
and  administrative  difiaculties. 

I  e  I  The  most  significant  change  made 
by  the  Board's  amendment  concerns  the 
expense  of  advertising  in  trade  publica- 
tions. Under  the  former  re:-;\ilation,  now 
limited  to  fiscal  years  ended  on  or  before 
March  31,  1962,  such  expense  is  allowed 
and  allocated  in  renegotiation  if  incurred 
for  advertising  in  trade  publications 
■which  are  primarily  directed  to  the  dis- 
semination of  technical  information 
within  the  contractor's  industry."  Para- 
graph 'C'lii  of  the  new  regulation, 
drawn  to  reflect  the  new  congressional 
pohcy,  makes  no  provision  for  such  ex- 
pense, and  by  such  exclusion  disallows 
it.  even  when  it  is  incurred  specifically 
in  the  hope  of  obtaimng  renegotiable 
business.  For  fiscal  years  ending  after 
March  31.  1962.  except  for  the  additional 
advertising  expenses  described  in  para- 
graph I  c  I '  2 ' .  only  the  three  items  of 
advertising  expense  sanctioned  by  the 
Congress  will  be  considered  allocable  to 
renegotiable  business. 

I  f  1  As  indicated  above,  for  fiscal  years 
ending  after  March  31.  1962.  additional 
allowable  and  allocable  advertising  ex- 
penses are  set  forth  in  paragraph  '  c  >  ■  2  > . 
These  pro\isions  for  additional  allow- 
ances are  the  same  as  those  for  fiscal 
years  ending  on  or  before  March  31.  1962. 
Subdivisions  ii>  and  'iii  of  paragraph 
I  c ' '  2 '  repeat  without  change  the  pro- 
visions already  contained  in  subdivisions 
'i'  and  lii'  of  paragraph  ibii2i. 

'  2 1  Thus,  no  change  has  been  made 
in  subdivision  '  i ' .  relating  to  the  allow- 
ance of  advertising  costs  of  subcon- 
tractors whose  renegotiable  and  non- 
renegotiable  products  are  substantially 
the  same.  Such  products  are  often  sold 
on  purchase  orders,  which  are  expressly 
included  in  the  statutory  definition  of  the 
term  •subcontract"  isee  act,  section  103 
ig'ili;  5  1452.4  of  this  chapter'.  It  Is 
assumed  that  subcontract  sales  of  such 
renegotiable  products  are  affected  by  the 
extent  of  the  subcontractor's  Eidvertis- 
ing.  It  is  therefore  considered  appropri- 
ate that  such  sales  should  bear  an  allo- 
cable portion  of  such  expense. 

ih  1  No  change  has  been  made  in  sub- 
dirision  i  ii ' ,  authorizing  allocation  of  a 
portion  of  advertising  expense  incurred 
by  either  a  prime  contractor  or  a  sub- 
contractor to  forestall  a  loss  of  com- 
petitive position.  The  Board  has  retained 
the  provision  for  the  allowance  of  such 
costs  when  it  can  be  demonstrated  that 
the  contractor  engaged  in  renegotiable 
business  to  the  detriment  of  his  normal 
commercial  business  in  the  fiscal  year 
under  review.  On  this  subject,  see  Re- 
negotiation Bulletin  No.  1  '  §  1499.2-1  ■ . 

'  i  I  Subdivision  ■  iii '  of  paragraph  '  b  ' 
1 2  •  has  not  been  carried  over  into  para- 
graph 'C  •  •  2  ' .  This  provision  pertains  to 
the  allowance  to  prime  contractors  of 
the  expense  of  advertising  brand  name 
products  purchased  by  a  Department  for 
free  issue  to  Government  personnel. 
Such  expense  is  no  longer  allowable 
under  PtibUc  Law  87-144. 


7435 

ij'  One  further  change  was  effected 
bv  the  amendments  of  March  21.  1962. 
Section  1459.7(b)(1)  of  this  chapter 
provides  for  the  allocation  of  the  ex- 
pense of  catalogues  and  technical 
pamphlets  designed  to  aid  users  of  the 
contractor's  products,  and  house  organs 
and  other  publications  directed  to  labor 
and  personnel  management  and  rela- 
tions. Although  many  contractors  record 
such  expenses  as  advertising  exper-ses. 
they  are  not  generally  considered  to  be 
such.  Accordingly,  these  items  have  not 
been  included  in  the  new  paragraph  ■  c  > 
>l<  but  now  appear  in  §  1459.8' f '  of  this 
chapter,  where  provision  is  made  for 
their  allowance  and  allocation  to  re- 
negotiable business. 

§  1199.2-17  Renegotiation  Bulletin  No. 
17:  Procedure  for  exemption  of  ron- 
irarU  *.ilh  Military  Airlift  Command 
under  §  106(a)  (4)  of  the  act. 

la'  This  section  describes  the  pro- 
cedure for  the  exemption  of  contracts 
with  the  Military  Airlift  Command 
■  ^L.'^Ci  of  the  Department  of  the  Air 
Force  for  air  transportation  of  military 
cargo  or  p)ersonnel. 

'b'  Section  106'a''4i  of  the  Rene- 
gotiation Act  of  1951,  as  amended,  ex- 
empts "any  contract  or  subcontract  with 
a  common  carrier  for  transportation. 
•  •  *  when  made  *  *  '  at  rates  not  in 
excess  of  published  rates  or  charges  filed 
with,  fixed,  approved,  or  regulated  by  a 
pubUc  regulatory  body.  State.  Federal,  or 
local  •  •  *."  Implementing  regulations 
under  this  section  are  set  forth  in  5  1453  3 
of  this  chapter. 

'C  Under  its  statutory  authority  and 
the  authority  of  its  regulations,  the  CivU 
Aeronautics  Board  has  established  mini- 
mum rates  for  certain  miUtary  traEBc  In 
establishing  such  minimum  rates,  the 
Cuil  Aeronautics  Board  takes  Into  con- 
sideration the  use  by  the  carriers  of 
certain  military  facilities,  services,  and 
personnel,  and  the  fact  that  the  carriers 
are  thereby  reUeved,  in  whole  or  in  part, 
from  incurring  certain  expenses  Incident 
to  ordinary  commercial  transportation. 

'd'  The  fixing  of  such  rates  repre- 
sents an  'exercise  of  the  regulatory-  au- 
"thority  of  the  Civil  Aeronautics  Board 
under  the  Federal  Aviation  Act  of  1958. 
As  such,  they  are  regulated  rates  within 
the  meaning  of  section  106'  a  '4  of  the 
Renegotiation  Act  of  1951. 

'  e  '    Accordingly : 

1 1 1  In  any  case  m  which  the  Depart- 
ment of  the  Air  Force  has  advised  the 
Board  that  a  contract  was  awarded  at 
minimum  rates  established  by  the  Civil 
Aeronautics  Board,  such  contract  will  be 
considered  exempt  under  5  1453  3  e''l> 
of  this  chapter  to  the  extent  of  per- 
formance at  such  minimum  rates. 

'  2 '  In  any  case  in  which  the  Air 
Force  has  not  advised  the  Board  that 
a  contract  was  awarded  at  m.inimum 
rates  esUbllshed  by  CAB.  but  the  con- 
tractor claims  that  it  was  so  awarded, 
the  contractor  will  be  asked  to  furnish 
the  number  and  date  of  the  contract,  the 
type  of  load  involved  'cargo  or  person- 
riel,  or  both',  and  the  flight  destination: 
to  certify  that  the  rate  provided  in  the 
contract  is  the  minimum  rate  authorized 
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tj  be  charged:  and  to  furnish  evidence 
o:  tiie  authority  upon  which  such  cer- 
tification IS  based.  If  the  contractor's 
c;rtiiicatio:i  is  corroborated  by  the  Air 
Force,  the  contract  will  be  considered 
exempt  tinder  §  1453.3ic  i  '  li  of  this 
chapter  to  the  extent  of  performance  at 
s-ich  minimum  rates. 

3  '  In  ajiy  case  in  which  a  contract  is 
performed  in  part  at  minimum  rates  es- 
tabhshed  by  the  Civil  Aeronautics  B3ard. 
and  in  part  at  rates  in  excess  of  sucli 
n.i.imium  rates,  liie  portion  of  tiio  con- 
tract wiiicii  is  performed  at  rate."  in 
exces.s  of  such  minimum  rates  wili  not  be 
considered  exempt  under  subparaiiraph 
il'  or  i2i  of  this  paragraph.  Exemption 
of  any  such  portion  will  be  determined  in 
accordance  with  the  procedures  de- 
scribed in  subparagraph  '4)  of  this 
ixiragraph. 

'  4  '  In  any  ctuse  in  w  hich  the  Air  Force 
has  not  advised  the  Board  that  a  contract 
was  awarded  at  minimum  rates  estab- 
lished by  CAB,  and  the  contractor  has 
n  )t  fumi.-^hed  a  certification  to  that  ef- 
fcHit  but  claims  an  exemption  of  a  con- 
tract for  air  transixirtatioF^,  the  contrac- 
tor will  be  a^ked  to  furnish  a  copy  of  the 
contract  involved,  a  copy  of  the  tariff 
with  which  the  contract  rate  is  to  be 
compared,  and  an  evaluation  of  any 
benefits  available  to  the  contractor  un- 
der the  contract.  When  received,  such 
evaluation  will  be  transmitted  tfl  the  ap- 
propriate Air  Force  authority,  to  deter- 
mine whether  the  contractor  has  evalu- 
at'd  all  benefits  under  the  contract,  and, 
if  ^o.  whether  surh  evaluation  is  fair  and 
rea^sonable  If  the  Board  concludes  that 
the  contract  rate,  agsrecated  with  the 
prorated  fair  value  of  any  Government- 
furnished  benefits  or  other  advantages, 
does  not  exceed  the  comparable  ret^u- 
lated  rate,  the  contract  will  be  consid- 
ered exempt  under  §  1453  3'  e  i  i  2  i  '  ii '  of 
this  chapter. 

'fi  In  order  that  exemption  claims 
m.ay  be  processed  expeditiously,  contrac- 
tors are  urned  t-o  observe  the  forcgoint; 
procedures  and  to  avoid  delay  in  furnish- 
in5  reCjUired  information. 

§   1  too. 2- 18       Reriesotiation   niillrtin   No. 
IH:  (!<>nriirrent  rcncKOliation. 

(ai  Section  105iai  of  the  act  requires 
consolidated  renegotiation  upon  tlie  re- 
Quest  of  an  affiliated  group  of  contractors 
wr.o  con.ient  to  the  Board's  regulations. 


and  authorizes  it  in  the  case  of  a  related  group  for  the  fiscal  year  under  reiiar 

group    The  Board  has  Eilso  authorized,  only  if  the  memt)ers  of  the  group  voiH 

in  certain  circumstances,  consideration  have  qualified  for  consolidated  "nrgi 

of    commonly-owned    contractors    on    a  tiation  in  the  loss  year;  and  the  agtae. 

group   basis   without   the  formalities   of  gate  amount  so  allowed  will  be  limiiij 

consolidation.    This    is    the    procedure  to  the  amount,  if  any,  which  would  h«Tt 

known    as    "concurrent    renegotiation."  been  the  consolidated  renegotiation  kii 

In   concurrent   renegotiation,   a   loss   or  of    the    group    in    the    loss    year    Ui. 

profit    deficiency    of    one    member   of    a  il464  12idM2)   of  this  chapter) . 
group    can    be    offset    against    excessive         (5)   with  the  request  for  concurrtBt 

profits  of  any  otiier  member  or  members,  renegotiation,  each  loss  member  of  ^ 

lb)   The    allowance    and    conduct    of  proup  shall  file,  in  form  acceptable  Id 

concurrent  rcne -otiation  will  be  subject  the  Board,  a  waiver  of  any  right  to  canj 

to    the   following    rules   and   conditions;  forward    its    loss,    except    to    the    sum 

(1»    Contractors    dt  siring    concurrent  extent  as  that  provided  in  §  1464.12(e) 

renegotiation  for  a  fiscal  year  shall  file  of  this  chapter  for  a  contractor  who  nu 

a  request  tlierefor  with  the  Board  on  or  a  loss  member  of  a  consolidated  grouph 

before  the  first  date  on  which  any  mem-  the  loss  year.  The  Board  will  not  penaft 

ber  of  the  group  files  the  Standard  Form  a  loss  to  be  used  once  in  offsetting  proflti 

of   Contractor's   Report   for   such   fiscal  within  the  group  for  the  year  in  which 

year.    The    Board    may    grant    requests  the  loss  was  sustained,  and  then  usedi 

filed  after  that  date  if  no  inconvenience  second    time   as   a   carryforward   to  tht 

to  the  Board  will  result  tc/.  §  1464.7 1 a)  years  following  the  loss  year.  Thus,  ai 

of  this  chapter     The  Board  may  conduct  in  consolidated  renegotiation,  both  th 

concurrent  rene':^otiation  of  contractors  profit  deficiency  of  a  loss  member,  as  wtf 

upon  its  own  motion  if.  in  Uie  opmion  ^    ^^    j^^    ^^    ^^^j^    member,    will  be 

of  the  Board,  such  treatment  is  neces-  ■,,,■.,  .  »•  ^ 

sarv  or  appropriate,  but  the  Board  will  included  m  the  concurrent  renegotiation 

not   do   so    in    any    case   in   which    any  for  the  loss  year.  The  waiver  shall  be  Id 

member  of  tiie  group  stistained  a  rene-  substantially  the  following  form: 
gotiation   loss   unless   such    member   files  Wancr  o)  Loss  Carryforward 

a  Waiver  of  Loss  Carryforward  as  pro- 
vided in  subparagraph   t5)    below.  A.  The  undersigned  is  a  member  of  a  gPOip 

(2  I    NotwiUistanding  any  other  provi-  °f   contractors   requesting   concurrent  mm- 

sions  of   this   section,   the   allowance  of  ^°)l^^"'''  '"'  '^^   "^"^^   ^'"^  °'   '^'^  «^ 
concurrent   renegotiation    to   any   group         ^   The  underslVnedVustalned'ar^'nego^ 

of  contractors  is  subject  to  the  discre-  ^^^^^^  ,^3   ^  ^^^^  ^^^^  ^  ^^^^^^  ^^  ^^.^ 

tion  of  the  Board.  Tims,  even  if  the  con-  103, m,  ,2)  (B)   of  the  Renegotiation  Act  e( 

dition^  prescribed   in  subparagraph    tS)  1951,     as     amended,     for     its     fiscal     jiv 

below  exist,  the  Board  in  its  discretion  ended   

may  deny  concurrent  renegotiation  in  a         c.  The  undersigned  hereby  waives  any  ini 

particular  case.  all  rights  that  it  has  or  may  have  to  caaj 

(3  I    Concurrent  renegotiation  wUl  not  forward    the   amount    of   such    renegotlatto 

be  allowed  unless  (ii  all  members  of  the  ^"^^  pursuant  to  section  losim)   of  the  aet, 

group    have    the    same    fiscal   year   and  '^^^^P/   as  provided  in   5  1464  12(c)    of  «• 

•^        ^  I  r    IV.  r  v,  chapter,   If   applicable,   and   agrees   that  tk» 

were    members    of    the    group    for    such  ^^^^^^  ^^  j.f^  carryforward  so  waived  «IB 

entire  fiscal  year,  except  that  any  dif-  ^ot   be   claimed   or  included   as   a   cost  Itr 

fercnces  resulting  from  the  organization  renegotiaiion   purposes   in    any   fiscal   jm 

or  di.ssolution  of  a  member  during  such  subsequent     to     the     fiscal     >"fcar     endid 

fiscal  year  will  be  disregarded;  and  ai)         

all   members   of   the   group   would,    upon  (insert   year  shown   in   paragraph  B  abow) 

their    request,    be    allowed   consolidated  Dated    

renegotiation  as  a  group  for  such  fiscal  (Name  of  Contractor) 

year    isee    §§  14G4.2    and    1464.4   of    this  Attest:  By   

chapter".  

i4i    A    renegotiation   loss   sustained   in  Secretary  (Title  of  Officer) 

a  prior  fiscal  year  by  a  member  of  the  (Corporate  Seal) 

group  will  be  allowed  as  a  carryforward  [f.r.    Doc.    69-5341:    Filed,    May    6,    IMK 
to   the   concurrent   renegotiation  of   the  8  45  a.m.j 
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Rules  and  Regulations 


Title  7— AIIRICUITURE 

Chapter  VII— Agricultural  Stabiliza- 
fion  and  Conservation  Service 
(Agricultural  Adjustment!,  Depart- 
ment of  Agriculture 

SUBCHAPTER   B— FARM   MARKETING  QUOTAS 
AND   ACREAGE   ALLOTMENTS 

PART  730— RICE 
Subpart — 1969-70  AAorketing  Year 

Determination  of  County  Normal 
Yields  for  1969  Crop 

The  regulations  contained  in  5  730.- 
1509  are  issued  pursuant  to  and  In  con- 
formity with  the  rice  marketmg  quota 
provisions  of  the  Agricultural  Adjust- 
ment Act  of  1938,  as  amended,  section 
301(bH13),  subparagraphs  (D)  and  (F). 
of  the  Act  provide  definitions  for  county 
normal  yields  as  follows : 

(D)  "Normal  yield"  for  any  county,  In 
the  case  of  rice  •  •  '  shall  be  the  average 
yield  per  acre  of  rice  •  •  •  for  the  county 
during  the  5  calendar  years  Immediately 
preceding  the  year  for  which  such  normal 
vleld  Is  determined  •  •  *  adjusted  for  ab- 
normal weather  conditions  and  for  trends  In 
yields  If  for  any  such  year  data  are  not 
available,  or  there  Is  no  actual  yield,  an  ap- 
praised yield  for  such  year,  determined  In 
accordance  with  regulations  Issued  by  the 
Secretary,  taking  into  consideration  the 
yields  obtained  in  surrounding  counties  dur- 
ing such  year  and  the  yield  In  years  for 
which  data  are  available,  shall  be  used  as 
the  actual  yield  for  such  year. 

(F)  In  applying  subparagraphs  (D)  and 
(E)  If  on  account  of  drought,  flood,  Insect 
pests  plant  disease,  or  other  uncontrollable 
natural  cause,  the  yield  for  any  year  of  such 
5-year  period  Is  less  than  75  per  centum  of 
the  average.  75  per  centum  of  such  average 
shall  be  substituted  therefor  In  calculating 
the  normal  yield  per  acre.  If,  on  account  of 
abnormally  favorable  weather  conditions,  the 
yield  for  any  y*  of  such  5-year  period  is 
In  excess  of  125  per  centum  of  the  average. 
125  per  centum  of  such  average  shall  be  sub- 
stituted therefor  In  calculating  the  normal 
yield  per  acre. 


Prior  to  the  issuance  of  the  regulations 
for   determining   county   normal   yields 
for  1969  and  the  determination  of  county 
normal  yields  thereunder,  public  notice 
(33  F.R.  15555)  was  given  in  accordance 
with  5  use.  553.  No  data,  views,  or  rec- 
ommendations pertaining   thereto  were 
submitted  pursuant  to  such  notice.  Since 
farmers  will  be  harvesting  rice  in  areas 
prior  to  the  date  that  county  normal 
yields  would  ordinarily  become  effective 
(30  days  after  publication  In  the  Fed- 
eral Register).  It  is  hereby  found  that 
the   proclamations   and   determinations 
herein  shaU  become  effective  upon  the 
date  of  filing  of  this  document  with  the 
Director.  Office  of  the  Federal  Register. 
Section  730.1509  Is  issued  to  provide 
the  regulations  for  determining  county 


normal  yields  and  to  proclaim  the  yields 
for  the  1969  crop  of  rice  detennmed 
thereunder. 

§730.1509      County     normal     yield     for 
1969  crop  rice. 
(a)   iJeguIatioTis.  County  normal  yields 
for  1969  crop  rice  shall  be  determined  by 
computing   the   average  yield  per  har- 
vested acre  of  rice  for  each  county  pro- 
ducing rice  during  the  years  1964  through 
1968  adjusted  for  abnormal  weather  con- 
ditions and  other  uncontrollable  natural 
causes  and  for  trends  in  yields.  Where 
data  for  any  year  are  not  avaUable.  or 
there  was  no  actual  yield,  an  appraised 
yield  for  such  year  shall  be  determined 
on  the  basis  of  the  yields  obtained  in 
surrounding  counties  during  such  year 
and  the  yield  in  years  for  which  data 
are  available.  Adjustments  for  abnormal 
weather   conditions   and   other   uncon- 
trollable natural  causes  shall  be  as  fol- 
lows: For  any  annual  yield,  including  an 
appraised  yield,  which  is  less  than  75 
per  centum  of  the  5-year  ( 1964-68)  aver- 
age yield,  75  per  centum  of  such  average 
shaU  be  substituted   therefor;    and   for 
any  annual  yield,  including  an  appraised 
yield,  which  is  in  excess  of  125  per  cen- 
tum  of    the    5-year    (1964-68 >    average 
yield,  125  per  centum  of  such  average 
shall  be  substituted   therefor.   The   ad- 
justment for  trends  in  yields  shall  be 
made  by  adopting  as  the   county  nor- 
mal  yield   the    simple    average   of    (1) 
the     19G4-68    average    yield    per    har- 
vested acre  of  rice  for  the  county,  ad- 
justed for  abnormal  weather  conditions 
and  other  uncontrollable  natural  causes 
as  provided  in  the  preceding  sentence, 
and  (2)   the  1967-68  average  yield  per 
harvested  acre  of  -rice  for  the  county, 
similarly  adjusted,  except  that  no  trend 
adjustment  shall  be  made  unless  the  2- 
year  adjusted  average  Is  higher  than 
the   5-year  adjusted  averace.   Notwith- 
standing the  adjustments  as  indicated 
above,  no  county  normal  yield  shall  be 
less  than  the  unadjusted  5-year  (1964- 
68)  average  yield. 

(b)    Statistical    data.    Section    301(c) 
of  the  Agricultiu-al  Adjustment  Act  of 
1938,   as   amended,   provides   that   "the 
latest  available  statistics  of  the  Federal 
Government  shall  be  used  by  the  Secre- 
tary in  making  the  determinations  re- 
quired to  be  made  by  the  Secretary  under 
this  act."  In  accordance  therewith,  the 
annual  yields  of  rice  for  counties  in  the 
States  of  Arkansas.  California,  Louisi- 
ana.   Mississippi,    Missouri,    and    Texas 
used  in  the  determination  of  county  nor- 
mal yields  in  this  section  shall  be  the 
latest  official  yields  determined  by  the 
Statistical  Reporting  Service  of  the  De- 
partment, on  the  basis  of  its  estimate  of 
harvested  acres  and  production  of  rice  in 
applicable  counties  of  those  States  dur- 
ing each  of  the  years  1964  through  1968. 
except  that  if  such  a  yield  for  any  year 
is  not  available,  an  appraised  yield  shaU 


be  used  for  such  year.  In  the  minor  nce- 
producing    States    of    Florida,    Illinois, 
North  Carolina.  Oklahoma,  South  Caro- 
lina and  Tennessee  where  no  official  esti- 
mates of  rice  yields  were  available,  the 
annual  rice   yields   for  the   years   1964 
through   1968  used  in  determining   the 
county  normal  yields  in  this  section  for 
the  applicable  counties  in  these  States 
shall  be  those  obtained  by  special  sur- 
veys covering  all  farms  producmg  nee 
in  any  of  the  calendar  years  1964  through 
1968. 

(c)  Proclamation  of  county  normal 
yields.  County  normal  yields  for  1969 
crop  rice  determined  in  accordance  with 
paragraphs  (a)  and  (b)  of  this  section, 
are  as  follows: 

1969  CoiTNTT  Normal  Rice  Yields 


ARKANSAS 


Normal 

yield 

per 

tuiri-e.-ited 

acre 

County       (Pounds) 

Arkansas 4,513 

Ashley 4,370 

Chicot 4.  217 

Clark 3.660 

Clay 4.398 

Conway    4.098 

Craighead   -.-4,  598 
Crittenden  -.-4.  049 

Crocs 4.508 

DaJlas 3,667 

Desha 4,329 

Draw 4,222 

Faulkner 3.929 

Grant 3.  180 

Greene 4.388 

Hot   Springs--   3,948 
Independence-  4,  288 

Jackson 4,  314 

Jefferson    4,214 


Sormal 

yield 

per 

harvested 

acre 
(Pounds) 

3,466 

4.489 

4, 173 

4.476 

4 
4 


County 
Lafayette 
Lawrence 

Lee 

Lincoln  _- 

Little  River---   4.  224 

Lonoke 4,464 

Miller    3.  560 

Mississippi    --  4.  499 

Monroe 4,  389 

Perrv 3.988 

Phillips 4.060 

Poinsett 4,647 

Prairie    4,428 

Pulaski 4.  128 

Randolph 4,348 

St     Pranclfi 4,  131 

White 4.  168 

Woodruff 4,  248 

State 4.408 


CALTPORNLA 

Butte  —  5.160       Riverside 4.100 

Colusa    5,180  SacramentX)  --   5.240 

Fresno 4,400  San    ioaquin.   5.245 

Glenn           ---   5.355  Stanislaus   .—  4,780 

Imperial 4.000       Sutter 6,395 

Kern 4.720       Tulare    4.240 

Kings      2.662        Yolo     5.080 

Mad'era 4,485       Yuba    5.020 

Merced 5,245  State  .—  5,184 

Placer 4.815 


FLORIDA 


Collier    1.182 

Hendry 2.200 

Hillsborough  -  1 .  200 

Lee    1.182 


Martin    

Palm    Beach- 
State  .-- 


ILLINOIS 


Adams 


LOt-ISLANA     (P.1BISHESI 


Acadia    3. 

Allen 3. 


Ascension 
Assumption   . 

Avoyelles 

Beauregard  -. 

Bossier   

Calcasieu 


912 
834 
352 
800 
710 
150 
000 


3.322 


Cameron  — 
Catahoula  .. 
Concordia  - 
East  Carroll - 
Evangeline  . 
Franklin    — 

Grant   

Iberia   


900 
1,216 
1.381' 


3.000 


3.770 
4,410 

3.783 
3,  940 
3.990 
3.948 
3,780 
3.378 
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LoinsiANA   (PARISHES) — Continued 

Normal 

Normal 

yield 

yield 

per 

per 

harvested 

ha 

nested 

acre 

acre 

County 

(Pounds) 

County      (Pounds) 

Iberville  .. 

...  3.305 

St.  John  the 

Jefferson 

Baptist 

-  3.060 

Davis  ... 

...   3,932 

St.    Landry.  _ 

-  3.992 

Lalaveit* 

--.  3.720 

St.    Martin.. 

-   3.546 

Lafourche 

--.    1.900 

St.    Mary 

.  3.007 

Madison     - 

...4.  280 

St.  Tamniany 

-   2.  100 

Morehouse 

---   4.335 

Tensas    

-   4.308 

Ouachita  _ 

...  3,  300 

Terrebonne  . 

-   2,  800 

Pjlnte 

Vermilion    .. 

.   3.  752 

Ciiupee   . 

...  3.626 

West  Baton 

Rapides    .. 

...  4.062 

Rouge  

.   3.560 

Richland   . 

...   3,771 

West    Carroll 

.   4.024 

St    Charles 

...   2.  300 

State    -- 

-  3,  786 

St,    James. 

...   3,280 

MISSISSIPPI 

Boliver 

_-.   4.  152 

Quitman    

.   3.902 

Coahoma  . 

.._   4.220 

Sharkev 

.   4.422 

De  Soto 3.  990 

Hancock 2.  500 

Humphreys   ..   4.  106 

I.<.saquena 3,  000 

Leflore 4,  168 

Panola    4.048 


Sunflower 4.354 

Tallahatchie   .   4.  054 

Tate    4.  193 

Tunica 3,  968 

Washington    _  4.  350 
State 4.  181 


MISSOURI 


Butler 4. 

Lewis     2. 

Lincoln    3. 

Marion 4. 

Mississippi 3. 

New   Madrid   -  4. 


390 
800 
268 
290 
100 
538 


Pemiscot    _ . 

Ripley    

St.   Charles 
Scott 

Stoddard  .. 
State  .. 


Brunswick 
Hyde    


NORTH    CAROLINA 

-  1.080  State 

-  2.046 


4.  546 
4.399 
4.  184 
4.654 
4.  652 
4,493 


1.818 


OKLAHOMA 

Mccurtain   3,184 


SOtTTH    CAROLINA 

Berkeley 2.473  Horry    ... 

Charleston    .-  2,141  Jasper 

Colleton 2.073  Kershaw  _ 

Georgetown    .    l.UOO  State 


TENNESSEE 


Dyer 3. 

Fayette 2. 


787 
300 


Lauderdale    . 
State  -/. 


1.500 
2.036 
1.670 
2.016 


4.  138 
4.  105 


120 
220 
080 
780 
290 
260 
885 
095 
930 
760 
070 
540 
995 


Lavaca 5.085 

Liberty 4.380 

Matagorda    _.  5.  014 

Newton    3.  876 

Orange 3,  355 

Polk    ._ 2,800 

Travis    4.  396 

Victoria    5,  158 

Walker 2,  700 

Waller 4.965 

Wa.<;hlngton   .  3.  200 

Wharton    5,  24,t 

State  ».-.  4.  648 


Austin    5. 

Bowie 4. 

Brazoria    4. 

Calhoun    4. 

Chambers    4. 

Colorado    5. 

F:)rt    Bend...  4. 

Galveston 4. 

Hardin 3. 

Harris 4, 

Jackson 5. 

Jasper    3. 

Jefferson    3. 

(Sees.  301.  375.  52  Stat.  38.  as  amended  by 
70  Stat  212.  52  Stat.  66.  as  amended;  7  USC. 
1301.   1375) 

Effective  date :  Upon  filing  with\he  Di- 
rector. OfBce  of  the  Federal  Register. 

Signed  at  Washington.  DC.  on  May  1. 
1969. 

Kenneth  E.  Frick. 
Administrator.  Aciricultural  Sta- 
bilization   and    Conservation 
Service. 


(PR.    Doc. 


69-5454:     Piled. 
8 :  45  ami 


May    7,     1969; 


RULES  AND   REGULATIONS 

Chapter  VIII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Sugar),  Department  of  Agriculture 

SUBCHAPTER   G — DETERMINATION   OF 
PROPORTIONATE   SHARES 

1849,2.  Rev,  3,  Supp,  2] 

PART  849 — DOMESTIC  BEET  SUGAR 
PRODUCING  AREA  PREVENTED 
ACREAGE  CREDIT;  1967  AND  SUB- 
SEQUENT  CROPS 

Approved   Local   Areas  for  the    1968 
Crop   of  Sugar  Beets 

Pu'i.Munt  to  the  provisions  of  section 
302' b I  of  the  Susar  Act  of  1948.  as 
amended,  s  849  11  is  added  to  read  as 
follows: 

§5{1''.I1       .VpproM-d    local    iiroa-    for    llif 
I  *)(i"  t-rop  <»f  »UKiir  lin-ls. 

For  purposes  of  considering  eligibility 
for  prevented  acrcape  credit,  the  re- 
spective Agricultural  Stabilization  and 
Consorvation  County  Committees  have 
determined  with  re,si>€Ct  to  the  local 
producing  areas  listed  herein  that  on 
10  percent  or  more  of  the  sugar  beet 
farms  in  each  area,  or  on  an  acreage 
equal  to  10  percent  or  more  of  the  num- 
ber of  acres  planted  to  sugar  beets  on 
farms  in  each  area,  the  planting  of 
sugar  beets  was  prevented  because  of 
drought,  flood,  storm,  freeze,  disease, 
or  insects,  or  the  planting  or  haiTesting 
was  prevented  by  other  similar  abnormal 
and  uncontrollable  conditions  deter- 
mined by  the  Deputy  Administrator. 
State  and  County  Operations,  in  ac- 
cordance with  §  849.2. 

<ai   Arizona. 

County  and  areas 

Graham:  Area  1. 
Greenlae:  Greenlee  County. 
Marlco^i :  Area  7. 

(bi   California. 

County  and  areas 

Riverside:  Riverside  County. 
Sacramento:  Area  1:  Area  3. 
Solano:   Area  1;  T.  5  N..  R    3  E.:   T.  7  N  : 
R   1  E 

Sutter:  Area  1:  Area  2. 
Yolo:  Area  5:  Area  6;  Area  7. 

'c>   Colorado. 

County  and  areas 

Aclum.-i:  Area  1;  Area  2. 

Weld:    Area  6:   Area  7;   T.  1  N.,  R.  65  W.; 
T  .T  N  .  R   66  W.;  T  3  N.,  R.  67  W. 

Id  I   Michigan. 

County  and  areas 

Sanilac:  Area  1;  Marlette. 

(e.i   Montana. 

County  and  areas 

Carbon:  Area  1. 

(fi    Utah. 

County  and  ureas 

Utah:     Area    1;    Area    2,    Community    G; 
Community  J. 


( g  I   Wyoming. 


County  and  areas 
V'ashakle:  Area  2. 

Statement  of  bases  and  considerations. 
One  of  the  conditions  of  eligibility  of  a 
sugar  beet  producer  for  prevented' acre- 
age credit,  as  provided  in  §  849.2  of  this 
chapter,  is  that  the  farm  of  such  pro- 
ducer be  located  in  a  local  producing 
area  for  which  the  Agricultural  Stabil- 
ization and  Conservation  County  Com- 
mittee determines  that  the  planting  or 
harvesting  of  sugar  beets  was  adversely, 
seriously  and  generally  affected  by  cer- 
tain uncontrollable  natural  conditions 
on  ten  percent  or  more  of  the  sugar  beet 
farms  in  the  area  or  on  an  acreage  equal 
to  10  percent  or  more  of  the  number  of 
acres  planted  to  sugar  beets  on  farms 
in  the  area. 

The  purpose  of  this  supplement  is  to 
give  notice  that  specific  local  producing 
areas  have  ciualifled  under  the  require- 
ments of  §  849.2  with  respect  to  the  1968 
crop  of  sugar  beets. 

(Sens.  302.  403.  01    Stat  930  as  amended.  932 
7  USC.  1132.  1153) 

Effective  date:  Date  of  publication. 

Signed  at  Washington,  D.C.  on  May  2 
1969. 

George  V.  Hansen, 
Deputy  Administrator, 
State  and  County  Operations. 

|FR      Doc      69-5531:     Piled.     May 
8:51  am] 
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Chapter  IX — Consumer  and  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

1  Valencia  Orange  Reg  275] 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

§  908..')7.'>      Valencia      Orange  Rep^ilalion 
275. 

(ai  Fitidings.  ili  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908,  33  F.R.  19829),  regulating  the  han- 
dling of  Valencia  oranges  grown  in  Ari- 
zona and  designated  part  of  California. 
elective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  AL-reement 
Act  of  1937,  as  amended  n  U.S.C.  GOl- 
674 1,  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Valencia  Orange  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and  ol- 
der, and  ui^on  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  handling  of  such  Valencia 
oranges,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy 
of  the  act. 

<2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary'  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 


hereof  in  the  Federal  Register  (5  U.S.C. 
«•?)   because  the  time  Intervening  be- 
tween the  date  when  Information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
^come  effective  in  order  to  effectuate 
Se  declared  policy  of  the  act  is  insuffl- 
f  lent  and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  preparation 
f^r  such  effective  time;  and  good  cause 
■  exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meeting  dunng 
Se  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  Valencia  oranges  and  the 
need  for  regulation;  interested  persons 
wVre  afforded  an  opportunity  to  submit 
Information  and  views  at  this  meeting; 
the  recommendation  and  supportmg  in- 
formation   for    regulation    during    the 
neriod   specified   herein   were   promptly 
^bmitted  to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
Sion    including  its  effective  time,  are 
identical  with  the  aforesaid  recoinmen- 
daUon  of  the  committee,  and  informa- 
tion   concerning    such    provisions    and 
effective    time    has    been    disseminated 
ammig     handlers     of     such     Valencia 
oranges;  it  is  necessary,  m  order  to  ef- 
fectuate the  declared  policy  of  the  act. 
to  make  this  section  effective  durmg  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per- 
sons   subject    hereto    which    cannot    be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  May  6. 1969. 

(b)  Order.  (1)  The  respective  quan- 
tities of  Valencia  oranges  grown  in  Ari- 
zona and  designated  part  of  California 
which  may  be  handled  during  the  period 
May  9,  1969.  through  May  15.  1969,  are 
hereby  fixed  as  follows: 

(i)   District  1:  400,000  cartons: 
(ii)   District  2:  248.000  cartons: 
till)   Districts:  152,000  cartons. 
(2)   As  used  In  this  section,  "handler,'^ 
•District   1,"   "District  2."   -District  3, 
and  "carton-  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  May  7.  1969. 

Paul  A.  Nicholson. 
Deputy     Director,     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 


RULES  AND  REGULATIONS 

Ing  Agreement  Act  of  1937.  as  amended 
(7  U  S  C.  601-674) .  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Indian  River  Grape- 
fruit Committee,  established  under  the 
said  amended  marketing  agreement  and 
order  and  upon  other  available  infor- 
mation, which  indicates  that  the  demand 
for  Indian  River  grapefruit  now  exceeds 
the  supply  as  provided  in  Grapefruit 
Regulation  62  (34  F.R.  6965).  Handlers 
should  be  afforded  opportunity  to  take 
advantage  of  all  such  sales  opportunity. 
Thus  it  Is  hereby  found  that  the  limita- 
tion imposed  by  Grapefruit  Regulation 
62  should  be  removed.  ,  .^,  ^  •* 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  time  of  this 
termination  action  until  30  days  after 
publication  hereof  in  the  FEDER.^L  Reg- 
ister (5  U.S.C.  553)  because  the  time  in- 
tervening between  the  date  when  infor- 
mation upon  which  this  action  is  based 
became  available  and  the  time  when 
this  action  must  become  effective  is  in- 
sufficient, and  this  action  relieves  restnc- 
tlons  on  the  handling  of  grapefruit 
grown  In  the  Indian  River  District  in 

Florida.  ^  ^ 

It  is  therefore,  ordered  That  Grape- 
fruit Regulation  62  (§912.362.  34  F.R. 
6965)  is  hereby  terminated. 


[F.R.    Doc. 


69-5616;     Filed. 
12:04  p.m.) 


May    7.     1969; 


I  Grapefruit  Reg.  63.  Termination] 

PART  912— GRAPEFRUIT  GROWN  IN 

INDIAN  RIVER  DISTRICT  IN  FLORIDA 

Limitation  of  Handling 

Findings.  (1)  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No  912.  as  amended  (7  CFR  Part  912). 
regulating  the  handling  of  grapefruit 
grown  In  the  Indian  River  District  In 
Florida,  effective  under  the  applicable 
provisions  of  the  Agricultural  Market- 


(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C 
601-674) 

Dated:  May  2, 1969. 

Paul  A.  Nicholson, 
Deputy     Director,     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

IFR     Doc.    69-5496;     Piled.    May    7,     1969; 
8:48  a.m.) 

Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter       I — Agricultural       Research 
Service,  Department  of  Agriculture 

SUBCHAPTER  C— INTERSTATE  TRANSPORTATION 
OF   ANIMALS   AND   POULTRY 

PART  73— SCABIES  IN  CAHLE 
Change  m  PermlMed  Dips 

Pursuant  to  the  provisions  of  sections 
4  through  7  of  the  Act  of  May  29.  1884 
as  amended,  sections  1  and  2  of  the  Act 
of  February  2,  1903.  as  amended,  and 
sections  1  through  4  of  the  Act  of  March 
3  1905.  as  amended  (21  U.S.C.  111-113. 
115  117.  120.  121,  123-126)  §  73.10  of 
Part  73.  Subchapter  C.  Chapter  I.  Title 
9  Code  of  Federal  Regulations,  as 
amended.  Is  hereby  further  amended  to 
read  as  follows: 

Permitted  Dips 
§73.10  Permitted  dips;  wibrtanees  al- 
lowed. 
(a)  The  dips  at  present  permitted  by 
the  Department  for  the  treatment,  as 
required  in  this  part,  of  cattle  affected 
with  or  exposed  to  scabies,  are  as  follows: 
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(1)  lime-sulphur  dip.  other  than 
proprietary  brands  thereof,  made  in  the 
proportion  of  12  pounds  of  unslaked  lune 
(or  16  pounds  pf  commercial  hydrated 
lime,  not  airslaked  lime)  and  24  pounds 
of  flowers  of  sulphiu-  or  sulphur  flour 
to  100  gaUons  of  water;  or  a  specifically 
permitted  proprietary  brand  of  Ume- 
sulphur  dip. 

(2)  Dips  made  from  specifically  per- 
mitted proprietary  brand  emulsions  of 
toxaphene  and  maintained  throughout 
the  dipping  operation  at  a  concentration 
between  0.50  and  0.60  percent  toxaphene. 
Animals  treated  by  such  dips  should  not 
be  slaughtered  for  food  purposes  until 
the  expiration  of  such  period  as  may  be 
required  under  the  Federal  Meat  Inspec- 
tion Act  (21  U.S.C.  Supp.  in.  601  ctseq.t. 
The  length  of  this  required  period  shall 
be  specified  on  each  certificate  issued  by 
the  Division  inspector  who  super\lses 
the  dipping  with  such  dips. 

(b)  The  dipping  bath  for  lime-sulphur 
dip  must  be  used  at  a  temperature  of  95° 
to  105°  F..  and  must  be  maintained 
through  the  dipping  operation  at  a  con- 
centration of  not  less  than  2  percent  of 
"sulphide  sulphur",  as  indicated  by  the 
field  test  for  lime-sulphur  dipping  baths 
approved  by  the  Division.  The  dipping 
bath  for  toxaphene  emulsions  must  be 
kept  within  a  temperature  range  of  40'- 
80°  F..  and  at  a  concentration  between 
0.50  and  0.60  percent  throughout  the  dip- 
ping operations.' 

(c)  Proprietary  brands  of  lime-sulphur 
or  toxaphene  dips  may  be  used  in  official 
dipping  only  after  specific  permission 
therefor  has  been  granted  by  the  Direc- 
tor of  Division.'  Before  a  dip  will  be 
specifically  approved  as  a  permitted  dip 
for  the  eradication  of  scabies  in  cattle, 
the  Division  will  consider,  amonp  other 
things,  whether  the  strength  of  the  bath 
prepared  therefrom  may  be  satisfactorily 
determined  in  the  field  by  a  practical 
portable  testing  outfit,  and  whether, 
under  actual  field  conditions,  the  dipping 
of  cattle  in  a  bath  of  definite  strength 
will  effectually  eradicate  scabies  infection 

without  injury  to  the  animals  dipped. 

* 
(Sees.  4-7,  23  SUt.  32,  as  amended,  sees.  1. 
2,  32  Stat.  791-792.  as  amended,  eccs  1^. 
33  Stat  1264.  as  amended.  1265.  as  amended; 
21  U.S.C.  111-113.  115.  117.  120.  121.  123- 
126;  29  PJl.  16210,  as  amended;  33  FM. 
15486) 

Effective  date:  This  amendment  shall 
become  effective  upon  publication  in  the 
Federal  Register. 

The  foregoing  amendment  deletes  Nic- 
otine dip  from  the  list  of  dips  per- 
mitted   by    the    Department    for    the 


'The  field  test  for  llme-suIphur  dipping 
baths  Is  described  In  U.S.  Department  of  Agri- 
culture Bulletin  163.  for  sale  by  the  Super- 
intendent of  Documents,  Government  Print- 
ing Office.  Washington.  D.C.  20402.  at  6  cents 

&  copy 

'  Care  must  be  exercised  In  dipping  animals 
and  In  maintaining  the  bath  at  the  stand- 
ard concentration  Detailed  Instructions  will 
be  Issued  for  the  guidance  of  employees  who 
may  be  called  upon  to  use  them  In  the 
scabies  eradication  program. 

•InformaUon  as  to  the  names  of  such 
dips  may  be  obtained  from  the  Division  or  a 
Division  inspector. 
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trfiiiiiienl,  under  Division  supervision,  of 
cattle  atTected  with  or  exposed  to  scabies. 
A  tolerance  for  nicotine  residue  has  not 
been  established  for  nicotine  dip  under 
the  Federal  Food,  DruK  and  Cosmetic 
Act  and  little  u.se  has  been  made  of  such 
dip  in  cattle  scabies  eradication  programs 
In  recent  yeais  in  review  of  the  avail- 
ability of  other  satisfactory  dips. 

The  amendment  should  be  made  effec- 
tive promptly  to  remo\e  dangers  inherent 
in  lase  of  such  dip.  Accordingly,  under 
tlie  administrative  procedure  provisions 
of  5  U  S.C.  553,  it  is  found  uix)n  sood 
cause  that  notice  and  otiier  public  pro- 
cedure with  respect  to  the  amendment 
are  Impracticable  and  contrary  to  the 
public  interest,  and  Liood  cause  is  found 
for  makinK  the  amendment  elTective  less 
than  30  days  after  imblication  in  the 
Feder.al  Register 

Done  at  Washinuton.  D  C  tlii.>  oiii  day 
ol  May  1969. 

R  J  Anoerson, 
ActuKi  Administrator, 
Agricultural  Research  Service. 

iFR      D.IC      69-5529:      Filed.     Mny     7,      1969; 
8  51    am.l 


PART  74 — SCABIES  IN  SHEEP 

Change  in   Permitted   Dips 

Pursuant  to  the  provisions  of  sections  4 
thioui;h  7  of  the  Act  of  May  29.  1884.  as 
amended,  sections  1  and  'J  of  the  Act 
of  February  2.  1903.  as  amended,  and 
sections  1  throui^h  4  of  the  Act  of 
March  3,  1905.  as  amended  '21  U  S  C. 
111-113.  115.  117.  120.  121,  123-126' 
^;  74  25  of  Part  74,  Subchapter  C.  Chapter 
I  Title  9.  Code  of  Federal  Regulations, 
as  amendeii.  is  heivtn-  funher  ajncnded 
to  read  as  follows: 

PEKMirrED  Dips 

§7l.2t       ri-niiiltrtl    tJi|t.'>:     MibstMlieci    til- 

UlHt-ti. 

lai  The  dips  at  present  permitted  by 
the  Department  for  the  treatment,  as 
required  In  this  part,  of  sheep  affected 
with  or  exposfd  to  scabies,  are  as  follows: 

1 1  >  Lime-sulphur  dip.  other  than  pro- 
prietary brands  thertxif.  made  in  the  pro- 
portion of  8  pounds  of  un.slaked  lime  or 
U  pounds  of  commercial  hydrated  lime, 
not  airslaked  lime  >  and  24  pounds  of 
flowers  of  sulphur  or  sulphur  flour  to 
100  gallons  of  water;  or  a  speciflcally 
permitted  proprietary  brand  of  lime- 
sulphur  dip. 

i2i  Dips  made  fiom  spccirically  per- 
mitted proprietary  brands  of  wettable 
powders  containme;  25  percent  lindane 
iganuna  isomer  of  ben.i'ne  hexachlo- 
nde'  as  the  active  ingredient  and  main- 
tained throughout  the  dipping  operation 
at  a  concentration  between  0  05  and  0.06 
percent  .\nmials  treated  with  such  dip 
should  not  be  slaui;hiered  for  food  pur- 
poses imtil  the  expiration  of  such  pe- 
riod as  may  be  required  under  the  Fed- 
eral Meat  Inspection  Act  '21  U.S  C , 
Supp  ni.  601  et  seq.  > .  The  length  of  this 
required  period  shall  be  specified  on  each 
certiflcate  issued  by  the  Division  or  State 
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inspector  or  accredited  veterinarian  who 
supervises  the  dipping  with  such  dip. 

1 3 1  Dips  made  from  speciflcally  per- 
mitted proprietary  brand  emulsions  of 
toxaphene  and  maintained  throughout 
the  dipping  operation  at  a  concentration 
between  0.50  and  0.60  percent.  Animals 
treated  with  such  dip  should  not  be 
slaughtered  for  food  puri^oses  until  the 
expiration  of  such  period  as  may  be  re- 
quired under  the  Federal  Meat  Inspec- 
tion Act  1 21  use,  Sui)p.  III.  601  ct 
seq  I .  The  length  of  this  required  period 
shall  be  specified  on  each  certiflcate  is- 
sued by  tlie  Divi.sion  or  State  inspector 
or  accredited  veterinarian  who  super- 
vises the  diiiping  with  such  dip. 

I  b  I  The  dipping  bath  for  lime-sulphur 
dip  must  be  used  at  a  temperature  of 
95  to  105  F.,  and  must  be  maintained 
at  all  times  at  a  strength  of  not  less  than 
I'j  percent  of  "sulphide  sulphur"  as  in- 
dicated by  the  field  test  for  such  bath 
approved  by  the  DivLsion.  The  dipping 
bath  for  toxaphene  emulsions  must  be 
kept  within  a  temiierature  ranL'c  of  40  - 
80  F  .  and  at  a  concentration  between 
0  5  and  0.6  percent  during  dipping  oiiera- 
tions.'  The  dipping  bath  for  lindane  wet- 
table  i)ow(iers  must  be  constantly  agi- 
tated by  means  of  compressed  air  in- 
.jected  along  the  bottom  and  sides  of  the 
vat  from  a  suitable  air  compressor  that 
delivers  sufllcient  air  volume  to  cause 
bubbling  of  the  vat  contents  along  the 
entire  length  of  the  vat.  The  air  com- 
pressor shall  be  connected  by  means  of  a 
hose  or  other  satisfactory  plumbing  con- 
nections to  a  I'.i-inch  pipe  containing 
two  rows  of  holes  directed  downward  and 
outward.  The  holes  shall  be  one-six- 
teenth inch  in  diameter  and  be  spaced 
in  5-inch  centers,  aqd  the  pipe  shall  be 
situated  along  the  center  of  the  vat  floor 
extendiiv;  the  entire  length  of  the  lower- 
most })ortion  of  the  vat. 

'  c  I  ProprietaiT  brands  of  lime-sul- 
phur, lindane,  or  toxaphene  dips  may  be 
used  in  official  dipping  only  after  specific 
permi.Svsion  therefor  has  been  granted  by 
the  Director  of  Division.'  Before  a  dip 
will  be  siH-cifically  approved  a.s  a  permit- 
ted dip  for  the  eradication  of  scabies  in 
sheep,  the  Division  will  consider,  among 
oth.er  things,  whether  the  strength  of 
the  bath  prepared  therefrom  may  be 
satisfactorily  determined  in  the  field  by 
a  practical  portable  testing  outfit,  and 
whether,  under  actual  field  conditions, 
the  dipping  of  sheep  in  a  bath  of  definite 
strength  will  effectually  eradicate  sca- 


-  The  field  test  for  Ume-sulphvir  dipping 
bath.s  t.s  described  In  tJ  S  Department  of  Ag- 
riciilt\ire  Bulletin  IfiS.  for  .sale  by  the  Sii- 
perlru.en(ient  of  Dvxniments.  Government 
Printing  Office.  Washington.  DC  20402,  at  5 
rents  a  copy 

'  Care  mii.^t  be  exerci--;ed  in  dipping  anl- 
ni.il.^  and  In  malnt.ilning  the  bath  at  the 
standard  concentration  when  ii.sing  any  per- 
mitted dtp  Detailetl  In.structions  will  be 
l.'Aj;tied  for  the  guidance  of  employees  who 
m.av  be  called  upon  to  use  them  in  the  scabies 
eradication  program 

'  Information  as  to  the  names  of  such 
brands  may  be  obtained  froai  the  Division  or 
a  Division  inspector. 


bles    infection   without    Injury    to   the 
animals  dipped. 

(Sees.  4-7.  23   Stat.   32.  as  amended,   sees,   l 
and  2,  32  Stat.  791-792,  as  amended,  sees,  1-4, 
33  Stat.  1264.  as  amended.  1265,  as  amended 
21  US.C.  111-113,  115,  117,  120,  121,  123-126' 
29  PR.  16210.  as  amended;  33  F.R.  15485) 

Effective  date;  This  amendment  shall 
become  effective  upon  publication  in  the 
Federal  Register. 

The  foregoing  amendment  deletes 
Nicotine  dip  from  the  list  of  dips  per- 
mitted by  the  Department  for  the  treat- 
ment, under  Division  supervision,  of 
sheep  affected  with  or  exposed  to  scabies. 
A  tolerance  for  nicotine  residue  has  not 
been  established  for  nicotine  dip  under 
the  Federal  Food.  Drug,  and  Cosmetic  Act 
and  little  u.se  has  been  made  of  such  dip 
in  .sheep  scabies  eradication  programs  in 
recent  years  in  view  of  the  availability  of 
other  satisfactoi-y  dips. 

This  amendment  should  be  made  ef- 
fective promptly  to  remove  dangers  in- 
herent in  ase  of  such  dip.  Accordingly, 
under  the  administrative  procedure  pro- 
visions of  5  US.C.  553,  it  is  found  uiwn 
good  cause  that  notice  and  other  public 
procedure  with  respect  to  the  amend- 
ment are  impracticable  and  contrarj-  to 
the  public  interest,  and  good  cause  is 
found  for  making  the  amendment  effec- 
tive less  than  30  days  after  publication 
In  the  Federal  Register. 

Done  at  Washington.  DC,  this  5th 
day  of  May  1969. 

R.  J.  Anderson. 
Actiriq  Administrator, 
Agricultural  Research  Service. 

|FR     Doc     69-5530;     Filed.    May    7.     1969; 
8  51  am  1 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation 

I.Mr'jpacc  Docket  No  69-SW-201 

PART  73— SPECIAL  USE  AIRSPACE 

Revocation  of  Restricted  Area 

The  purpose  of  this  amendment  to 
Part  73  of  the  Federal  Aviation  Regula- 
tions is  to  revoke  R-3805,  New  Orleans, 
La.  'Alvin  Callender  Field),  Restricted 
Area  Military  Climb  Corridor  tRA 
MCC ) . 

The  Department  of  the  Air  Force  ha.*; 
Informed  the  Federal  Aviation  Adminis- 
tration that  satisfactoiy  scramble  pro- 
cedeures  have  been  developed  at  NAS 
New  Orleans  \o  replace  the  RA  MCC 
procedures,  and  has  requested  th.it 
R-3805  be  revoked.  Such  action  is  taken 
herein. 

Since  this  amendment  releases  air- 
space to  the  public  and  benefits  them 
thereby,  notice  and  piiblic  prcx;edure  is 
linnecessary.  However,  since  it  is  neces- 
sary to  allow  stifficlent  time  to  make  the 
appropriate    changes     to    aeronautical 


rharts  this  amendment  wUl  become  ef- 
SSive    more    than    thirty    days    after 

^"in' con^sWeration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regiilations 
is  amended,  effective  0901  G.m.t.,  July  24. 
1969,  as  hereinafter  set  forth. 

In  5  73.38  Louisiana  '34  F.R.  4829  > , 
R  3805  New  Orleans,  La.  lAlvin  Callen- 
der Field)  Restricted  Area  MUitary 
Climb   Corridor   is   revoked. 

iSec  307 (a) .  Federal  Aviation  Act  of  1958;  49 
tjsc  1348;  sec  6(C).  Department  of  Trans- 
portation .^ct;  49U.S.C.1655IC)) 

Issued  in  Washington,  D.C.,  on  April 
30,  1969. 

T.    McCORMACK, 

Acting  Chief.  Airspace  and 
Air  Traffic  Rules  Division. 

\rR     Doc.    69-5491;     Filed.    May    7.     1969; 
8 ;  48  a  m  1 
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To  reflect  these  designations,  the  table 
In    §  13(d),    Customs    RegulaUons,    is 
amended  by  adding  "Miami,  FTa."  after 
■Wilmington,  N.C."  in  the  column  headed 
"Districts."  and  by  adding  on  the  same 
line  "Port  Pierce,  Fla."  in  the  column 
headed  "Customs  Stations,"  and  "West 
Palm  Beach"  in  the  column  headed  "Port 
of    Entry    having    supervision,"    and    by 
adding     "Amistad     Dam,     Tex."     after 
"Houma,   La."   in   the   column   headed 
•■Customs  Stations."  for  the  district   of 
■  Laredo,  Tex."   and  by   adding   on   the 
same    line    ■■Del    Rio,"    in    the    column 
headed   "Port   of   Entry   having   super- 
vision." 

(80  Stat.  379.  sec    1.37  Stat    434;  5  US  C   301. 
19  use   1) 

IsEALl  Lester  D.  Johnson, 

Commissioner  of  Customs. 
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Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

PART   15— ADMINISTRATIVE 

OPINIONS  AND  RULINGS 

Disclosure  of  Origin  of  Imported  Shoes 

§15.317      r)is<lo*ure     of     origin    of     im- 
ported ^ho<'•i. 

(&)  In  response  to  a  request  for  an 
advisory  opinion,  the  Commission  ruled 
that  it  would  be  necessary  for  the  re- 
questing party  to  make  a  clear  and  con- 
spicuous disclosure  of  the  foreign  coun- 
try of  origin  of  its  imported  shoes. 

(b>  Under  the  factual  situation  pres- 
ent in  the  ruling,  it  was  assiuned  that 
the  shoes  were  entirely  of  foreign  manu- 
facture and  after  Importation  they  were 
to  be  sold  to  the  general  public. 
(38  Stat.  717.  as  amended;   15  U.S  C    41-58) 

Issued;  May  7,  1969. 

By  direction  of  the  Commission. 

[SEAL]  Joseph  W.  Shea. 

Secretary. 

[¥M.    Doc.    69-5500;    Filed,    May    7,    1969; 
8  48  a  m  I 

Title  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 

Department  of  the  Treasury 

[TJD.  69-1161 

PART  I— GENERAL  PROVISIONS 
Customs   Field  Organization 

Fort  Pierce.  Fla.,  was  designated  a 
Customs  station  in  the  Customs  district 
of  Miami,  Fla.  i  Region  rV' .  on  April  15, 
1968.  ' 

Amistad  Dam.  Tex.,  was  designated  a 
Customs  station  in  the  Ctistoms  district 
of  Laredo,  Tex.  (Region  Vl\  effective 
April  13,  1969. 


Approved:  April  29,  1969. 

Eugene  T.  Rossides. 
Assistant  Secretary 
of  the  Treasury. 

[FR.     Doc.     69-5526;     Filed,     May     7,     1969; 
8:51   am  1 


IT.D.  69-115) 

PART  16— LIQUIDATION  OF  DUTIES 

Countervailing  Duties;  Sugar  Content 
of  Certain  Articles  From  Australia 

Net  amount  of  boimty  declared  for 
the  month  of  April  1969  for  products  of 
Australia  subject  to  the  coimtervailing 
duty  order  published  in  T.D.  54582.  Sec- 
lion  16.24if ',  Customs  Regulations. 

The  Treasury  Department  is  In  receipt 
of  official  information  that  the  rates  of 
bounties  or  grants  paid  or  bestowed  by 
the  Australian  Govemmeift  within  the 
meaning  of  section  303.  Tariff  Act  of 
1930  (19  U.S.C.  13031.  on  the  exporta- 
tion during  the  month  of  April  1969.  of 
approved  fruit  products  and  other  ap- 
proved products  containing  sugar 
amounts  to  Australian  $85.80  per  2.240 
poimds  of  sugar  content. 

The  net  amount  of  bounties  or  grants 
on  the  above-described  commodities 
which  are  mantifactured  or  produced  in 
Australia  is  hereby  ascertained,  deter- 
mined, and  declared  to  be  Australian 
$85.80  per  2.240  pounds  of  sugar  content. 
Additional  duties  on  the  above-described 
commodities,  except  those  commodities 
covered  by  T.D.  55716  (27  F.R.  9595', 
whether  imported  directly  or  indirectly 
from  that  country,  equal  to  the  net 
amount  of  the  bounty  shown  above  shall 
be  assessed  and  collected. 

The  table  In  §  16.24' fi  of  the  Customs 
Regulations  is  amended  by  inserting 
after  the  last  line  tmder  'Australia — 
Sugar  content  of  certain  articles"  the 
nimiber  of  this  Treasury-  Decision  in  the 
colimin  headed  'Treasury  Decision"  and 
the  words  ■■New  rate"  in  the  column 
headed  "Action."  The  table  in  §  16.24' f) 
is  further  amended  by  deleting  there- 
from under  "Australia — Sugar  content 
of  certain  articles"  the  nimiber  69-48  in 
the  column  headed  "Treastuy  Decision" 
and  the  words    'New   rate"  appearijig 
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opposite   such  number   In   the   coltunn 
headed  "Action." 

(R.S.  251.  Bees.  303,  824.  46  Stat.  687,  759;  19 
U.S.C.60,  1303,  1824) 

[SEAL]  Lestis  D.  Johnson, 

Commissioner  of  Ciistoms. 

Approved:  April  29, 1969. 

Eugene  T.  Rossides, 
Assistant  Secretary 
of  the  Treasury. 

[FR      Doc.     69-5525;     Filed.     May     7.     1969; 
8 :  50  a  m  1 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and  Welfare 

SUBCHAPTER    A — GENERAL 

PART  8— COLOR  ADDITIVES 

Subpart  C — Listing  of  Color  Additives 
for  Food  Use  Subject  to  Certification 

Subpart  E — Listing  of  Color  Additives 
for  Drug  Use  Subject  to  Certification 

FD&C  Blue  No.  1 
The  Commissioner  of  Food  and  Drugs. 
based  on  a  petition  filed  by  the  Certified 
Color  Industry  Committee,  c  o  Hazleton 
Laboratories,   Inc..  Post   Office  Box   30. 
Falls  Church,  Va.  22046,  and  other  rele- 
vant material,  finds  that  FD&C  Blue  No.  1 
(identified    below  >     is    safe    for    use    in 
or  on  foods  and  drugs  under  the  condi- 
tions prescribed  in  this  order  and  that 
certification  is  necessary  for  the  protec- 
tion of  the  public  health.  Therefore,  pur- 
suant to  the  provisions  of  the   Federal 
Food   Drug,  and  Cosmetic  Act  'sec.  706 
lb'.    "Ci'l'.    (d'.    74    Stat.    399-403;    21 
U  S  C    376  'bi.  icHli.   idii   and  under 
authority  delegated  to  the  Commis.=^ioner 
(21  CFR  2.120'  :  It  is  ordered.  That  Pan 
8  be  amended  by  adding  5  8  206  to  Sub- 
part  C   and    §  8.4021    to    Subpart    E.    a.= 
follows : 
§8.206     FD&C  Blur  No.  1. 

(a)  Identity.  <1>  The  color  additive 
FD&C  Blue  No.  1  is  principally  the  di- 
sodium  salt  of  ethyl ! 4- 1  p '  ethyl '  m-suUo- 
benzvl)  amino]-a-'o-sulfophenyl  'ben- 
zyhdene  ]-2.5-cyclohexadien-l-ylidene  i 
(r7j-sulfobenzyl»  ammonium  hydroxide 
inner  salt  with  smaller  amounts  of  the 
isomeric  disodium  salts  of  ethyl '4- [p- 
I  ethyl'  p-sulf obenzyl '  amino  -a- '  o-sul- 
fophenyl>  benzylidenel-2.5-cyclohexa- 
dien  -  1  -  ylidenel  <  p-sulf  obenzyl  •  ammo- 
nium hydroxide  inner  salt  and  ethyl '  4- 
[p- 1  ethyl  (o-sulfobenzylt  amino]  -  a  -  ^o- 
s\lltopheny\>benzy\i<iene]-2,5-cyc\ohex&- 
dien  -  1  -  ylidenel '  o-svilfobenzyl '  ammo- 
nium hydroxide  inner  salt. 

(2'  Color  additive  mixtures  for  food 
use  (including  dietary  supplements' 
made  with  FD&C  Blue  No.  1  may  contain 
only  those  diluents  that  are  suitable  and 
that  are  listed  in  Subpart  D  of  this  part 
as  safe  for  use  In  color  additive  mixtures 
for  coloring  foods. 
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ib>  Specifications.  FD&C  Blue  No.  1 
shall  conform  to  the  following  speclfica- 
tioas  and  shall  be  free  from  impurities 
other  than  those  named  to  the  extent 
that  such  other  impurities  may  be 
avoided  by  Kood  manufacturing  practice: 

Sum  of  voliUlle  matter  (at  135  C.)  and 
chlorides  and  sulfates  (calculated  as  so- 
dium salts) ,  not  more  than  15  0  percent. 

Water-Insoluble  matter,  not  more  than  0.2 
percent. 

I.,euco  base,  not  more  than  5  percent. 

Sum  of  0-.  m-,  and  p-sulfobenzaldehydes.  not 
more  than  1  5  (lercent. 

N-ethyl.  N-i  m-sulfobenz>'l)  sulfaniUc  acid. 
not  more  tlian  0  .3  [xrcqnt. 

Subsldlarj'  colors,  not  more  than  6  0  percent. 

Chromium  (as  Cr).  not  more  than  50  parts 
per  million 

Arsenic  (fis  Asi,  not  more  than  3  parts  per 
million. 

Ijoad  (,^s  Pbt,  not  more  than  10  parts  per 
million. 

Total  color,  not  less  than  85.0  percent. 

(ci  Uses  and  restrictions.  FD&C  Blue 
No.  1  may  be  .<;afoly  used  for  coloring 
foods  'includint;  dietary  supplements  > 
penerally  in  amounts  consistent  with 
cxxl  manufacturlnf;  practice  except  that 
It  may  not  be  used  to  color  foods  for 
which  standards  of  identity  have  been 
promulgated  under  .section  401  of  the  act 
unless  added  color  is  authorized  bv  such 
standards. 

id>  LabeUnq.  The  label  of  the  color 
additive  and  any  mixtures  prepared 
therefrom  intended  solely  or  in  part  for 
coloring  purposes  shall  conform  to  the  re- 
quirements of  5  8.32. 

ie»  Certification.  All  batches  of  FE>&C 
Blue  No.  1  shall  be  certified  in  accordance 
with  regulations  in  Subpart  A  of  this 
part. 

§8.t021      FIKVCHl.i.No.  1. 

<ai  Identity  and  specifications.  il» 
The  color  additive  FD&C  Blue  No  1  shall 
conform  in  identity  and  specifications  to 
the  requirements  of  §8.206  'n"l>  and 
ibi. 

(2)  Color  additive  mixtures  for  in- 
gested drug  use  made  with  FD&C  Blue 
No.  1  may  contain  only  tho.sc  diltfents 
that  are  suitable  and  that  are  listed  in 
Subpart  F  of  this  part  as  safe  for  u.se  in 
color  additive  mixtures  for  coloring  in- 
gested drugs. 

ib>  Uses  and  restrictions.  The  color 
additive  FD&C  Blue  No.  I  may  be  safely 
used  for  coloring  ingesttxl  drugs  in 
amounts  consistent  with  good  manufac- 
turing practice. 

c)  Labeling.  The  label  of  the  color 
additive  and  any  mixtures  prepared 
tiierefrom  intended  solely  or  in  part  for 
coloring  purposes  shaU  conform  to  the 
requirements  of  i  8  32. 

id'  Certification.  All  batches  of  FD&C 
Blue  No.  I  shall  be  certified  in  accord- 
ance with  regulations  in  Subpart  A  of 
this  part 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
lime  wiiii:n  30  days  from  the  date  of 
its  publication  in  the  Federal  Register 
flic  with  the  Ht>aring  Clerk.  Department 
of  HeaiUi,  Education,  and  Welfare, 
Room  5440.  330  Indeix-ndcnce  Avenue 
SW..  Washington.  DC.  20201.  written 
objections  thereto.  Objections  shall  show 


RULES  AND  REGULATIONS 

wherein  the  person  filing  will  be  adverse- 
ly afifected  by  the  order  and  specify  with 
particularity  the  provisions  of  the  order 
deemed  objectionable  and  the  ground* 
for  the  objections.  If  a  hearing  is  re- 
quested, the  objections  must  state  the 
Issues  for  the  hearing,  and  such  objec- 
tions must  be  supported  by  grounds  legal- 
ly sufficient  to  justify  the  relief  sought. 
Objections  may  be  accompanied  by  a 
memorandum  or  brief  in  support  thereof. 
All  documents  shall  be  filed  in  six  copies. 
Effective  date:  This  order  shall  be- 
come effective  60  days  from  the  date  of 
its  publication  in  the  Federal  Register, 
except  as  to  any  provisions  that  may  be 
stayed  by  the  filing  of  proper  objections. 
Notice  of  the  filing  of  objections  or  lack 
thereof  will  be  announced  by  publica- 
tion in  the  Federal  Register. 

(Sec.  706  (b).   (c)  (1).   (d).  74  Stat    399-403; 
21  U.S.C.  376  (b),  (c)(1),  (d)) 

Dated:  April  28,  1969. 

Herbert  L.  Ley,  Jr., 
Commissioner  of  Food  and  Drugs. 

|PR      Dnc     69  5473;     Piled,     May    7.     1969; 
8:46  am.) 


PART  8— COLOR  ADDITIVES 

Subpart  C — Listing  of  Color  Additives 
for  Food  Use  Subject  to  Certification 

Subpart  E — Listing  of  Color  Additives 
for  Drug  Use  Subject  to  Certification 

FD&C  Red  No.  3:   for  Food 

The  Commi.s.sloner  of  Food  and  Drugs, 
based  on  a  petition  filed  by  the  Certified 
Color  Industry  Committee,  c,  o  Hazleton 
Laboratories,  Inc.,  Post  Office  Box  30, 
Falls  Church,  Va.  22046,  and  other  rele- 
vant material,  finds  that  FD&C  Red  No. 
3  < identified  below)  is  safe  for  use  In  or 
on  foods  and  drugs  under  the  conditions 
prescribed  In  this  order  and  that  Its 
certification  is  necessary  for  the  protec- 
tion of  the  pubUc  health. 

Therefore,  pursuant  to  the  provisions 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  I  sec.  706  ibi.  (c)(1),  (d).  74  Stat 
399-403;  21  U.S.C.  376  (b).  (c)  iD.  (d)  ) 
and  under  authority  delegated  to  the 
Commissioner  i21  CFR  2.120»  :  It  is  or- 
dered. That  Part  8  be  amended  by  add- 
ing .5  8.242  to  Subpart  C  and  §  8.4102 
to  Subpart  E,  as  follows : 


§  8.212     FIKVr.  Ked  No.  3. 

ia»  Identity.  '1>  The  color  additive 
FD&C  Red  No.  3  Is  principally  the  mono- 
hydrate  of  9  io-carboxyphenyl> -6-hv- 
droxy  -  2,4.,5,7-tetraiodo-3H-xanthen-3- 
one.  disodium  salt,  with  smaller  amounts 
of  lower  iodinated  fluoresceins. 

'21  Color  additive  mixtures  for  food 
u.se  made  with  FD&-C  Red  No.  3  may  con- 
tain only  those  diluents  that  are  suitable 
and  that  are  listed  in  Subpart  D  of  this 
l>art  as  safe  for  u.se  in  color  additive  mix- 
tures for  coloi-ing  foods. 

ib»  Specifications.  FD&C  Red  No.  3 
shall  conform  to  the  following  specifica- 
tions and  shall  be  free  from  impurities 
other  than  those  named  to  the  extent 
that  such  other  impurities  may  be 
avoided  by  good  manufacturing  practice: 


Volatile  matter    (at   135"    C.)    and   chlorldet 

and    sulfates    (calculated    as   the   sodium 

salts),  total  not  more  than  13  {)ercent. 
Water-insoluble  matter,  not  more  than  oj 

percent. 
Unhalogenated  Intermediates,  total  not  more 

than  0.1  percent. 
S<xllum  l(xllde.  not  more  than  04  percent. 
TrllodoreBorclnol,  not  more  than  0.2  percent 
2  ( 2 '  ,4  •  -Dlhydroxy-3 '  .5 '  -dllodobenzoy  1 )      ben- 

zoic  acid,  not  more  than  0.2  percent. 
Moiiolodofiuorescelns     not     more     than     i  o 

[HTcent. 
Other  lower  Iodinated  fluoresceins,  not  more 

than  9.0  percent. 
Lead    (as   Pb),   not  mdre  than   10  parts  per 

million. 
Arsenic    (as  As),   not  more  than  3  pmxs  per 

million. 
Total  color,  not  less  than  87.0  percent. 

(c)  Uses  and  restrictions.  FD&C  Red 
No.  3  may  be  safely  used  for  coloring 
fo(xis  generally  (including  dietary  sup- 
plements) in  amounts  consistent  with 
good  manufacturing  practices  except 
that  it  may  not  be  used  to  color  foods 
for  which  standards  of  Identity  have  been 
promulgated  under  section  401  of  the  act 
unless  added  color  is  authorized  by  such 
standards. 

Id)  Labeling.  The  label  of  the  color 
additive  and  any  mixtures  prepared 
therefrom  Intended  solely  or  in  part  for 
coloring  purposes  shall  conform  to  the 
requirements  of  5  8.32. 

(e)  Certification.  All  batches  of  FD&C 
Red  No.  3  shall  be  certified  in  accordance 
with  regulations  in  Subpart  A  of  this 
part. 

§8.1102     FD&C  Red  No.  3. 

•  a)  Identity  and  specifications.  (1) 
The  color  additive  FDl-C  Red  No.  3  shall 
conform  in  identity  and  specifications  to 
the  requirements  of  §8.242  (a)(1)  and 
(b). 

<2)  Color  additive  mixtures  for  in- 
gested drug  use  made  with  FD&C  Red 
No.  3  may  contain  only  those  diluents 
that  are  suitable  and  that  are  listed  in 
Subpart  F  of  this  part  as  safe  for  use  in 
color  additive  mixtures  for  coloring  in- 
gested drugs. 

'bi  Uses  and  restrictions.  FD&C  Red 
No.  3  may  be  safely  used  for  coloring  in- 
gested drugs  in  amounts  consistent  with 
good  manufacturing  practice. 

(O  Labeling.  Tlie  label  of  the  color 
additive  and  any  mixtures  prepared 
therefrom  uUcnded  solely  or  in  part  for 
coloring  purposes  shall  conform  to  the 
refjuirements  of  §  8.32. 

Id  I  Certification.  All  batches  of  FD&C 
Red  No.  3  shall  be  certified  In  accord- 
ance with  regulations  in  Subpart  A  of 
this  part. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  its 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
5440.  330  Independence  Avenue  SW., 
Washington.  DC.  20201.  written  objec- 
tions thereto.  Objections  shall  show 
wherein  Uie  person  filing  will  be  ad- 
versely affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 


,c  reauested,  the  objections  must  state 
fhe  issues  for  the  hearing,  and  such  ob- 
Ktions  must  be  supported  by  grounds 
iTally  sufficient  to  justify  the  relief 
Lnueht  Objections  may  be  accompanied 
Vv  a  memorandum  or  brief  in  support 
thereof.  AH  documents  shall  be  filed  in 

'"^Effecfive  date:  This  order  shall  become 
pfective  60  days  from  the  date  of  its 
publication  in  the  Federal  Register,  ex- 
cept as  to  any  provisions  that  may  be 
ctaved  bv  the  filing  of  proper  objections. 
Votxc  of  the  filing  of  objections  or  lack 
thereof  will  be  announced  by  publica- 
tion in  the  Federal  Register. 
sec  706  (b),  (C)(1).  (d  I.  74  Stat.  399  403; 
21  USO   376  (b),  (c)  (1),  (d)) 

Dated:  April  28,  1969. 

HerbertL.  Ley,  Jr., 
Commissioner  of  Food  and  Drugs. 
IPH     D^K.     69  5474;     Filed,     May     7,     1969; 
^  8:46  am  J 

PART  8— COLOR  ADDITIVES 

Subpart  C — Listing  of  Color  Additives 
for  Food  Use  Subject  to  Certification 
Subpart  E — Listing  of  Color  Additives 
for  Drug  Use  Subject  to  Certification 

FD&C  Yellow  No.  5 
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In  the  matter  of  listing  FD&C  Yellow 
No.  5  for  food  use  ( 5  8.275 '  and  drug  use 
(§8.4n5>:  ^      ^ 

An  order  published  in  the  Feheral 
Register  of  June  15,  1966  Ol  F.R.  8369) , 
stayed  the  effective  date  of  an  order  pub- 
lished February  22,  1966  (31  F.R.  3008), 
listing  FD&C  Yellow  No.  5  as  a  safe  color 
additive  for  foods  and  drugs.  Objections 
were  made  to  the  quantitative  limit  im- 
posed on  the  use  of  FD&C  Yellow  No.  5 
both  in  foods  and  drugs  and  to  certain 
portions  of  the  specifications.  One  ob- 
jector the  Certified  Color  Industry 
Committee,  c  o  Hazleton  Laboratories, 
Inc.,  Post  Office  Box  30,  Falls  Church, 
Va.  22046,  also  objected  to  the  order  be- 
cause it  failed  to  include  a  section  listing 
FD&-C  Yellow  No.  5  for  topically  applied 
drugs  and  cosmetics. 

Consideration  has  been  given  to  the 
objections    received    and    the    Commis- 
sioner of  Food  and  Drugs  concludes  that 
the  sections  listing  FD&C  Yellow  No.  5 
for  food  and  drug  use  should  be  amended 
as   requested.    The    Commissioner    also 
concludes  that  reasonable  grounds  have 
not  been  given  for  the  objection  to  the 
order  dealing  with  the  listing  of  FD&C 
Yellow  No.  5  for  cosmetic  use.  In  the 
opinion  of  the  Food  and  Drug  Adminis- 
tration the  pharmacological  data  used  to 
support  dermal  safety  were  and  still  are 
Inadequate,  as  is  also  information  about 
cosmetic   use,   and    the   CCIC   did  not 
state  it  was  prepared  to  prove  otherwise. 
Therefore,  pursuant  to  the  provisions 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  706  (b),  tOd',  <d),  74  Stat. 
399-403:  21  U.S.C.  376  (b),  (c)(l',  <d) ) 
and  under  authority  delegated  to  the 
Commissioner   of  Food   and   Drugs    (21 
CFR  2.120)  :  It  is  ordered,  That  §§  8.275 
and  8.4175  be  revised  to  read  as  follows: 


RULES  AND  REGULATIONS 

§  8.275      FD&C  Yellow  No.  5. 

(a)  Identity.  (D  The  color  additive 
FD&C  Yellow  No.  5  is  5-oxo-l-<P- 
sulfophenyl)  -4-lp-sulfophenyl)azo]-  2  - 

pyrazoline-3-carboxylic   acid,   trisodium 

salt.  ,       »     o 

(2t  Color  additive  mixtures  for  food 
use  made  with  FD&C  Yellow  No.  5  may 
contain  only  those  diluents  that  are 
suitable  and  that  are  listed  in  Subpart 
D  of  this  part  as  safe  for  use  in  color 
additive  mixtures  for  coloring  foods. 

ibi  Specifications.  FD&C  Yellow  No.  5 
shall  conform  to  the  following  .specifica- 
tions and  shall  be  free  from  impurities 
other  than  those  named  to  the  extent 
that  such  other  impurities  may  be 
avoided  by  good  manufacturing  practice: 
Volatile  matter  (at  135«  C.)  and  chlorides 
and  sulfates  (calculated  as  the  sodium 
salts),  total  not  more  than  13  0  percent. 
Water  Insoluble   matter,   not   more   than   0  2 

percent. 
Phenylhydrazine-p-sulfonlc    acid,    not    more 

than  0.1  percent. 
Other  uncomblned   Intermediates,   not   more 

than  0.2  percent  each. 
Subsidiary  dves.  not  more  than  10  percent. 
Lead    (as"Pbl.   not  more   than    10   parts   per 

million. 
Arsenic   (as  As),  not  more  than  3  parU"^  per 

million. 
Total  color,  not  less  than  87.0  percent. 

(c>  Uses  and  restrictions.  FD&C  Yel- 
low No.  5  may  be  safely  used  for  color- 
ing foods  (including  dietary  supple- 
ments) generally  in  amounts  consistent 
with  good  manufacturing  practice,  ex- 
cept that  it  may  not  be  used  to  color 
foods  for  which  standards  of  identity 
have  been  promulgated  under  section  401 
of  the  act  unless  added  color  is  author- 
ized by  such  standards. 

(di  Labeling  requirements.  The  label 
of  the  color  additive  and  any  mixtures 
intended  solely  or  in  part  for  coloring 
purposes  prepared  therefrom  shall  con- 
form to  the  requirements  of  5  8.32. 

ie>  Certification.  All  batches  of  FD&C 
Yellow  No.  5  shall  be  certified  in  accord- 
ance with  regulations  in  Subpart  A  of  this 
part. 
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Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  Us 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare.  Room 
5440     330    Independence    Avenue    SW.. 
Washington,  D.C.  20201.  written  ob.iec- 
tions    thereto.    Objections    shall    show 
wherein   the   person   filing   will   be   ad- 
versely affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order    deemed    objectionable    and    the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing,  and  such  ob- 
jections must  be  supported  by  grounds 
legally    sufficient    to    justify    the    relief 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof.  All  documents  shall  be  filed  in 
six  copies. 

Effective  date :  This  order  .shall  become 
effective  60  days  from  the  date  of  its  pub- 
lication in  the  Federal  Register,  except 
as  to  any  provisions  that  may  be  stayed 
bv  the  filing  of  proper  objections.  Notice 
of  the  filing  of  objections  or  lack  thereof 
will  be  announced  by  publication  in  the 
Federal  Register. 

(Sec.  706   (b).  (C)(1).  (di.  74  Stat.  399-403; 
21  U.S.C   376  (b),  (C)(1).  (d)  ) 

Dated:  April  28,  1969. 

HerbertL.  Ley,  Jr., 
Corn 771  issioTier  of  Food  and  Drugs. 

|FR      Doc.     69-5475:     Piled.     May     7.     1969; 
8:46  am  ] 


§8.1175     FD&C  Y«llow   No.  .1 

ia»  Identity  and  specifications.  a» 
The  color  additive  FD&C  Yellow  No.  5 
shall  conform  in  identity  and  specifica- 
tions to  the  requirements  of  5  8.275 
la' < 1 1  and  'bi . 

<2)  Color  additive  mixtures  for  in- 
gested drug  use  made  with  FD&C  Yellow 
No.  5  may  contain  only  those  diluents 
that  are  suitable  and  that  are  listed  in 
Subpart  F  of  this  part  as  safe  for  use 
in  color  additive  mixtures  for  coloring 
ingested  drugs. 

(b)  Uses  and  restrictions.  FD&C  Yel- 
low No.  5  may  be  safely  used  for  coloring 
ingested  drugs  generally  in  amounts  con- 
sistent with  good  manufacturing  practice. 

(c)  Labeling  requirements.  The  label 
of  the  color  additive  and  any  mixtures 
Intended  solely  or  in  part  for  coloring 
purposes  prepared  therefrom  shall  con- 
form to  the  requirements  of  §  8.32. 

(d)  Certification.  All  batches  of  FD&C 
Yellow  No.  5  shall  be  certified  in  accord- 
ance with  regulations  in  Subpart  A  of 
this  part. 


SUBCHAPTER    B — FOOD    AND    FOOD    PRODUCTS 

PART   121— FOOD  ADDITIVES 

Subpart  D — Food  Additives  Permitted 
in  Food  for  Human   Consumption 

Synthetic  Paraffin  and  Succinic 
Derivatives 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  in  a  petition 
iFAP  9A2347>  filed  by  Petrolite  Corp. 
Bareco  Division.  6910  East  14th  Street. 
Tulsa,  Okla.  74115,  and  other  relevant 
material,  concludes  that  the  food  addi- 
tive regulations  should  be  amended  to 
provide  for  the  safe  use  of  a  synthetic 
wax,  described  below,  as  a  protective 
coating  or  component  of  protective 
coatings  for  certain  fresh  fruits  and 
vegetables.  Therefore,  pursuant  to  the 
provisions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  isec.  409<cmH.  72  Stat. 
1786:  21  U.S.C.  348tciil>i  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120),  Part  121  is  amended  by 
adding  to  Subpart  D  the  following  new 
section: 

§  121.1228      .*i.vnlhcli«-    paraflTin    and   >u«-- 
rinic  deri\ati>e>. 

SjTithetic  paraffin  and  succinic  deriva- 
tives identified  in  this  section  may  be 
safely  used  as  a  component  of  food,  sub- 
ject to  the  following  restrictions: 

(a)  The  additive  is  prepared  with  50 
percent  Fischer-Tropsch  process  syn- 
thetic paraffin,  meeting  the  definition 
and  specifications  of  §  121.1059,  and  50 
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percent  of  such  synthetic  paraflQn  to 
which  is  bonded  succinic  anhydride  and 
succinic  acid  derivatives  of  isopropyl  al- 
cohol, polyethylene  glycol,  and  polypro- 
I  ylene  glycol.  It  consists  of  a  mixture 
of  the  Flscher-Tropsch  proce.ss  paraffin 
lalkanci.  alkyl  succinic  anhydride,  alkyl 
succinic  anhydride  isopropyl  half  ester, 
dialkyl  succinic  anhydride  polyethylene 
;  lycol  half  ester,  and  dialkyl  succinic 
r.nh.ydride  jxjlypropyiene  glycol  half 
ester,  where  the  alkane  i alkyl >  has  a 
chain  length  of  30-70  carbon  atoms  and 
the  polyethylene  and  polypropylene  gly- 
L  >!s  have  molecular  wtii^hts  of  600  and 
260.  respectively. 

ibi  The  additive  mcct^  the  following 
specifications:  Molecular  weight,  880- 
930:  melting  iKiint.  215-217'  F.:  acid 
number.  43-47;  and  saix)nirication  num- 
ber. 75-78. 

<ci  It  is  used  or  intended  for  use  as  a 
protective  coaling  or  component  of  pro- 
tective coatings  for  fresh  grapefruit, 
lemons,  limes,  mu^kmelons.  oranges, 
sweetpotatoes.  and  tangerines. 

(di  It  is  used  in  an  amount  not  to 
exceed  that  required  to  produce  the  in- 
tended eflect. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregomg  order  may  at  any 
time  within  30  days  from  the  date  of  its 
publication  in  the  Federal  Register  file 
with  the  Hearing'  Clerk.  Department  of 
Health.  Education,  and  Welfare.  Room 
5440,  330  Independence  Avenue  SW.. 
Wa-shm-'ton.  D.C.  20201.  written  objec- 
tions thereto,  preferably  in  quintupli- 
ca'.e  Objections  shall  show  wherein  the 
pci.^on  filing  will  be  adversely  affected 
by  the  order  and  specify  with  particu- 
larity the  provisiorLs  of  the  order  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  Ls  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearint?  will  be  granted  if  the 
objections  are  support-ed  by  grounds  le- 
^'ally  sufficient  to  justify  the  relief  .sought. 
Objections  may  be  accompanied  by  a 
memorandum  or  brief  in  .support  thereof. 

Effective  date:  This  order  shall  become 
effective  on  the  date  of  its  publication 
in  the  Federal  Register, 

(Sec.  409(0(11,  72  Stat.  1786;  21  U.S.C. 
343^0  (In 

Dated:  April  30,  1969 

J.  K.  Kirk, 
Associate  Covimisstrmer 
for  CompliaTice. 

[P.R      I>oc      69-5476:     Filed,     May     7,     1969; 
8:46  am  1 


Title  26-INTERNAL  REVENUE 

Chapter  I — Internal   Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER  D — MISCELLANEOUS  EXCISE  TAXES 

[  T  D    70 1 1  ! 

PART  41— EXCISE  TAX  ON  USE  OF 
CERTAIN  HIGHWAY  MOTOR  VE- 
HICLES 

Schedule   of   Taxable   Gross   Weights 

On  April  8,  1969,  notice  of  proposed 
rule  making  with  respect  to  the  amend- 
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ment  of  the  Miscellaneous  Excise  Tax 
Regulations  '26  CFR  Part  41)  under 
section  4482(bi  of  the  Internal  Revenue 
Code  of  1954,  relating  to  the  schedule 
of  taxable  gross  weights,  was  published 
in  the  Federal  Register  i34  P.R.  6244  >, 
After  all  such  relevant  matter  as  was 
presented  by  interested  persons  regard- 
ing the  rules  proposed,  the  amendment 
of  the  regulations  as  prorxjsd  is  hereby 
ado;-)tcd. 

Rantkilph  W.  Thrower, 
Co7nrnissi07icr  of  Internal  Revenue. 

Approved;  May  2,  1969, 

Edwin  S.  Cohen. 
Assi.'ttant  Secretary 
of  the  Treasury. 

In  order  to  revise  the  schedule  of  tax- 
able gross  weights  pre.scribed  under  sec- 
tion 4482(bi  of  the  Internal  Revenue 
Code,  the  following  amendment  to  26 
CFR  Part  41  is  made: 

Excise  Tax  on  Use  of  Certain  Highway 
Motor  Vehicles 

Section  41,4482ibi-l  is  amended  by  re- 
vising so  much  of  paragraph  (ci  as  pre- 
cedes the  use  tax  schedule,  and  by 
adding  a  new  paragraph  <d>,  to  read  as 

follows: 

§   tl.nn2(l>)-I       IK-finiliun     of     taxable 
tiross  w«-if;ht. 

«  •  •  •  * 

tc<  Schedule  of  taxable  gross  weights 
for  periods  before  July  1.  1969.  The  fol- 
lowing schedule  of  taxable  gross  weights, 
based  on  the  sum  of  the  weights  referred 
to  in  paragraph  (ai  of  this  section,  is 
hereby  prescribed  for  taxable  periods 
bffsimiing  before  July  1,  1969: 

•  •  •  •  • 

id'  Schedule  of  taxable  gross  weights 
for  periods  after  June  30.  1969.  The  fol- 
lowing schedule  of  taxable  gross  weights, 
based  on  the  sum  of  the  weights  referred 
to  in  paragraph  ia.>  of  this  section,  is 
hereby  prescri'oed  for  taxable  periods  be- 
ginning on  or  after  July  1,  1969,  Any 
highway  motor  vehicle  which  falls  in 
one  of  the  categories  shown  in  the  fol- 
lowing .schedule  shall  be  considered,  for 
purposes  of  the  regulations  in  this  i>art, 
to  have  the  taxable  gross  weight  assigned 
to  such  category.  Any  highway  motor  ve- 
hicle which  does  not  fall  in  one  of  the 
categories  shown  in  the  following  sched- 
ule shall  be  considered,  for  purposes  of 
the  regulations  in  this  part,  to  have  a 
taxable  gross  weight  of  26,000  pounds 
or  less. 

Use  T.\x  Schedule 

Taxable 
gross  weight 
1.  Single   units:  lin  pounds) 

(a)  2  axled  truck  equipped  for  use  as 
a  single  unit  with  actual  un- 
loaded  weight   of    13.000  pounds 

or    more 27.000 

(b)  3  axled  truck  equipped  for  use  as 
a  single  unit  with  actual  un- 
loaded weight  of  13.000  pounds 
or  more  and  less  than  16.000 
pounds    30,000 

(c)  3  axled  truck  equipped  for  use  as 
a  single  unit  with  actual  un- 
loaded weight  of   16,000  pound* 

or    more-- -  40,000 


Use  Tax  Schedule — Continued 

Tojable 
gross  veight 
(tn  pounds  t 

(d)  4  axled  truck  equipped  for  use  as 
a  single  unit  with  actual  un- 
loaded weight  of  less  than  22,000 
pounds    55,000 

(e)  4  a,xled  truck  equipped  for  use  as 
a  single  unit  with  actual  un- 
loaded weight  of  22,000  pounds 
or  more  and  less  than  30,000 
pounds    68,000 

(f)  4  axled  truck  equipped  for  use  as 
a  single  unit  with  actual  un- 
loaded  weight   of   30,000    pounds 

or    more "bo,  OOO 

(g)  More  than  4  axled  truck 
equipped    for    use    as    a    single 

uuil 2.5   times  actual   unlunded 

weight. 

2.  Tractor-trailer  combinations: 
(h)    2    axled    truck-tractor    with    ac- 
tual   unloaded    weight    of    5,500 
pounds    or    more    and    less    than 
7,000    pounds 30,000 

(ll  2  axled  truck-tractor  with  ac- 
tual unloaded  weight  of  7,000 
pounds  or  more  and  less  than 
9,500     pounds 40,000 

(J)   2    axled    truck- tractor    with    ac- 
"  tual    unloaded    weight    of    9,500 
pounds   or    more    and    less    than 
11,000    pounds 50,000 

(k)  2  axled  truck-tractor  with  ac- 
tual unloaded  weight  of  11,000 
pounds  or  more 60,000 

(1)  3  or  4  axled  truck-tractor  with 
actual  unloaded  weight  of  less 
than    13,000    pounds G5,000 

(m)  3   or  4  axled  truck-tractor  with 

actual  unloaded  weight  of  13,000        • 
pounds    or    more    and    less    than 
17.000  pounds 70.000 

(n)  3  or  4  axled  truck-tractor  with 
actual  unloaded  weight  of  17,000 
pounds  or  more 74,000 

(o)  More  than  4  a»led  truck-trac- 
tor  4  5  times  acttial  unloaded  weight 

3.  Truck-trailer  combinations: 

(p)  2  axled  truck  with  actual  un- 
loaded weight  of  9,000  pounds  or 
more  and  less  than  12,000  pounds 
and  equipped  for  use  In  com- 
binations      40,000 

(q)  2  axled  truck  with  actual  un- 
loaded weight  of  12,000  pwunds 
or  more  and  equipped  for  use 
in    combinations 55,000 

(D  3  or  4  axled  truck  with  actual 
unloaded  weight  of  less  than 
14,000  pounds  and  equipped  for 
use  In  combinations 65,000 

(s)  3  or  4  axled  truck  with  actual 
unloaded  weight  of  14.000  pounds 
or  more  and  less  than  19,000 
pounds  and  equipp>ed  for  use  In 
combinations    74,000 

(t)  3  or  4  axled  truck  with  actual 
unloaded  weight  of  19.000  pounds 
or  more  and  equipped  for  use  In 
combinations    76,000 

(u)  More  than  4  axled  truck 
equipped  for  use  In  combina- 
tions--4,5  times  actual  unloaded  weight, 

4.  Btises:  Actual  unloaded  weight  of  ve- 
hicle plus  150  pounds  for  each  unit  of  seat- 
ing capacity  provided  for  passengers  and 
driver. 

(Sees,  4482(b)  (70  Stat,  390:  26  U.SC, 
4482(b))  and  7805  (68A  Stat,  917;  26  U  S.C. 
7805)  of  the  Internal  Revenue  Code  of 
1954) 

[PJl.    Doc,    69-5527;     Piled,    May    7,    1969; 
8:51  a.m.) 


litle  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  VI — Business  and  Defense 
Services  Administration,  Depart- 
ment of  Commerce 

IBDSA  order  M-UA,  Direction  2,  Amdt,   1, 
'  May  8,  1969) 

M-ll  A— COPPER  AND  COPPER-BASE 

ALLOYS 
Domestic    Refined    Copper    Set-Aside 

This  amendment  is  found  necessary 
and  appropriate  to  promote  the  national 
defense  and  is  issued  pursuant  to  the  De- 
fense Production  Act  of  1950,  as 
amended.  In  the  formulation  of  this 
amended  direction,  there  was  consulta- 
tion with  industry  representatives,  in- 
cluding trade  association  representatives, 
and  consideration  was  given  to  their 
recommendations. 

This  amendment  affects  Direction  2  to 
BDSA  Order  M-ll  A,  as  amended  Feb- 
mary  25,  1969,  by  changing  the  reserved 
portion  of  production,  as  set  forth  in 
section  8  of  that  dir^tion,  from  16  per- 
cent to  19  percent. 

Section  8  of  Direction  2  to  BDSA  Order 
M-llA  of  February  25,  1969,  is  hereby 
amended  to  read  as  follows: 

Sec.   8      Reserved    portion   of   production 
(set-aside). 
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Fi-om  the  date  of  opening  his  books  in 
any  month  for  the  acceptance  of  rated 
orders  for  domestic  refined  copper,  each 
producer  of  domestic  refined  copper 
shall  reserve  at  least  19  percent  of  his 
average  monthly  production  of  domestic 
refined  copper  (as  defined  in  sec.  2(i)  of 
this  direction)  for  the  acceptance  of  such 
rated  orders  calling  for  delivery  in  the 
immediately  following  month  until  the 
quantity  of  domestic  refined  copper  for 
which  he  has  accepted  such  rated  orders 
Is  equal  to  at  least  the  quantity  thereof 
he  is  required  to  reserve,  as  indicated 
above;  however,  he  need  not  accept  such 
orders  after  the  10th  day  of  that  month 
even  though  he  may  not  have  accepted 
rated  orders  equivalent  to  the  reserved 
quantity  by  that  date:  Provided,  hmcever. 
That  DX  rated  orders  must  be  accepted 
in  accordance  with  the  provisos  con- 
tained in  sec,  6  <  2 1  and  <  5 )  above. 

(Sec.  704.  64  Stat.  816.  as  amended.  50  U,S,C. 
App.  2154;  sec,  1,  Public  Law  90-370.  82  Stat. 
279) 

This  amendment  shall  become  effec- 
tive May  8,  1969, 

Business  and  Defense  Services 

Administration, 
Forrest  D.  Hockersmith, 

Acting  Administrator. 

[P,R.    Doc,     69-5553;     Piled,    May     7,     1969; 
8:51  a.m.l 


RULES  AND  REGULATIONS 

[BDSA  Order  M-ll  A.  Rev.  Schedule  A, 
May  8.  1969 1 

M-n  A— COPPER  AND  COPPER-BASE 

ALLOYS 

Set-Aside  Percentages 

This  amendment  of  Schedule  A  to 
BDSA  Order  M-ll  A  is  found  necessary 
and  appropriate  to  promote  the  national 
defense  and  is  issued  pursuant  to  the 
Defense  Production  Act  of  1950,  as 
amended.  In  the  formulation  of  this  or- 
der, there  was  consultation  with  industry 
representatives,  including  trade  associa- 
tion representatives,  and  consideration 
was  given  to  their  recommendations. 

This  amendment  changes  Revised 
Schedule  A  of  November  5.  1968.  to  BE>SA 
Order  M-llA.  as  amended  (October  28, 
1966,  by  designating  July-December  1968, 
as  the  new  base  period,  iiistead  of  calen- 
dar year  1965,  This  new  base  period  is  to 
be  used  by  copper  controlled  material 
producers  in  computing  the  average  ship- 
ment of  a  copper  controlled  material 
product. 

This  amendment  further  changes  Re- 
vised Schedule  A  by  decreasing  the  set- 
aside  percentage  for  unalloyed  seamless 
tube  and  pipe  from  3  to  2  percent,  for 
alloyed  plate,  sheet,  strip,  and  rolls  from 
13  to  10  percent,  for  copper  wire  mill 
products  I  except  shipboard  cable"  from 
7  to  3  percent,  and  for  copper  foundry 
products  from  6  to  4  percent,  and  by 
increasing  the  set-aside  percentage  for 
alloyed  rod,  bar,  shapes,  and  wire  from 
15  to  16  percent. 

This  amendment  apphes  to  authorized 
controlled  material  orders  calling  for 
delivery  after  June  30.   1969. 


Product 
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Percentage 

for  orders 

calling  for 

delivery 

after 

June  30, 

1969' 


3 
3 
3 
3 
3 
3 
3 
3 
3 


(Sec.  704.  64  Stat  816,  as  amended,  50  US  C, 
App,  2154;  Sec  1,  Public  Law  90-370,  82 
Stat,  279) 

Schedule  A  to  BDSA  Order  M-ll  A  is 
hereby  amended  to  read  as  follows: 
Schedule  A  to  BDSA  Order  M-1  1A 

Set-Aside  Percentages 
(See  sec.  6(f)  of  BDSA  Order  M-UA) 

Base  period — July-December  1968 
(See  sec.  2(o)  of  BDSA  Order  M-llA) 

Percentage 

for  orders 

calling  for 

delivery 

after 
June  30, 
Product  1969' 

Brass  mill  products: 

Unalloyed : 

Plate,  sheet,  strip,  and  rolls 

Rod.  bar,  shapes,  and  wire 

Seamless  tube  and  pipe 

Alloyed : 

Plate,  sheet,  strip,  and  rolls 

Rod,  bar,  shapes,  and  wire 

Seamless  tube  and  pipe ---     (') 

Military  ammunition  cups (») 


Copper  Wire  mill  product*: 
Copper  wire  and  cable: 

Bare  and  tinned 

Weatherproof 

Magnet   wire 

Insulated  building  wire 

Paper  and  lead  power  cable 

Paper  and  lead  telephone  cable — 

Asbestos  cable 

Portable  and  flexible  oord 

Communications  wire  and  cable- - 

Shipboard  cable <"i 

Automotive  and  aircraft  wire  and 

cable    3 

Insulated  power  cable 3 

Signal  and  control  cable 3 

Ck>axial  cable 3 

Copper-clad  steel  wire  containing 
over  20  percent  copper  by  weight 

regardless  of  end  use 3 

Copper  foundry  products 4 

Unalloyed   copper   powder   mill   prod- 
ucts         i") 

Copper-base   alloy   powder   mill   prod- 
ucts         O 

'Schedule  A  revised  as  of  Nov.  5,  1968 
to  BDSA  Order  M-ll  A,  as  amended  Oct 
28,  1966.  applies  to  orders  calling  for  delivery 
prior  to  July  1,  1969 

'No  reserve  space  provided.  Producers  of 
these  products  are  nevertheless  required  to 
accept  authorized  controlled  material  orders 
for  such  products  In  accordance  with  the 
provisions  of  DMS  Regulation  No.  1  and  this 
order.  However,  section  6(f)  of  Order  M-ll  A 
does  not  apply  to  such  authorized  controlled 
material  orders. 

This  revised  schedule  shall  take  effect 
May  8.  1969. 

Business  and  Defense  Sek vices 
.Administration. 
Forrest  D.  Hockersmith, 

Acting  Administrator. 

IP.R      Doc      69-55&4;     Filed.     May     7.     1969: 
8:51  a.m. I 
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Title  39— POSTAL  SERVICE 

Chapter  I — Post  Office   Department 

SUBCHAPTER   A — POST   OFFICE   SERVICES, 
DOMESTIC 

PART  1 27— MAIL  ADDRESSED  TO  MIL- 
ITARY POST  OFFICES  OVERSEAS 

Miscellaneous   Amendments 

The  regulations  in  Part  127  are 
amended  to  correct  a  reference,  and  to 
remove  the  general  prohibition  against 
the  sending  of  firearms  of  all  types  to 
military  post  offices  overseas.  In  the  tab- 
ular data  In  §  127,2  a  footnote  relatinc 
to  the  prohibition  of  firearms  to  certain 
military  post  offices  is  added;  and  the 
tabular  data  is  updated. 


FEDERAL  REGISTER.  VOL   34,  NO.   88— THURSDAY,   MAY   8,    1969 


7450 

I.  In  J  127.1  Preparation  and  handling 
(33  P.R.  18441).  make  the  following 
changes: 

1.  In  paragraph  (e)  (4)  the  reference 
to  "subparaEcraph  •  1 » "  should  read  "sub- 
paragraph i2i ." 

N>te:    The   correspKjndlng   Postal    Manual 

section  is  127  154. 

2.  In  paragraph  if)ili  amend  subdi- 
vision (iv)   to  read  as  follows: 

ifi    General  prohibitions.  <1)    •    •    • 
nv>   Explosives  and  ammunition. 

Note:  The  corresponding  Postal  Manual 
section  Is  127  161d. 

3.  Under  paragraph  if »  add  new  sub- 
paragraph i3)   reading  as  follows: 

<3)  Firearms  not  specifically  prohib- 
ited by  footnote  F  of  5  127.2  are  subject 
to  the  provisions  of  5  5  125.5  and  125.9 
of  this  chapter. 

Note:  The  corresponding  Postiil  Manvial 
section  Is  127. 1G3. 

II.  In  §  127.2  Conditions  prescribed 
by  the  Defense  Department  applicable  to 
mail  addressed  to  certain  military  post 
offices  overseas,  make  the  following 
Changes: 

1.  Footnote  F  at  the  end  of  the  tabu- 
lar data  is  reestabli.shed.  reading  as 
follows: 

F.  Mall  of  all  classes  m.ny  not  contain 
firearms  of  any  type  See  definition  of  firearms 
in  ;  125.9(a)  of  this  chapter. 

2.  Amend  the  tabular  data  (except  the 
footnotes  at  the  end  of  the  data  i  to  read 
as  follows: 
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Military 
post 

offi  ce  See 

Tiurn-  foot- 

b'''  notes 


Military 
post 

office  See 

r.um-         foot- 
ber  notes 


09(X18- 
09009- 
09010- 
09011. 
09012. 
0901.3- 
09016- 
09017- 
09019- 
00O2O. 
09025 . 
09'J26. 
09028- 
09029. 
0903 1  - 
09033- 
09034. 
09035. 
09036- 
09038. 
09039. 
09040. 
G9045- 
09046. 
09047. 
09048. 
09049- 
09050. 
09051- 
09052. 
09053- 
09054- 
09055- 
09056. 
09057. 
09058. 


-  B-C-D 
.    B 

-  A-B-C-E 

-  A-B-C-E 

-  B-C-D 
.    B-C-D 

.  A-B-F-I 
.  A-B-C-E 
-B  C   I  •■ 

-  B 

.    B-C-D 

-  B-C-D 

-  B-C-D 
.  B-C-D 
.  B-C-D 
.  B-C-D 
.    B-C-D 

-  B-C-D 
.   B-C-D 
.   B-F-I 
.   B-C-D 

-  A-EJ-F-I 

-  B-C-D 
.  B-C-D 
.    B-C-D 

-  A-B--C 

-  A  B-  C 
.    B-C-D 

-  A-B-F-I 
.   B-C-D 

-  B-C-D 
.    B-C-D 

-  B 

.  B-C-D 
.  B-C-D 
.   B-C-D 


C9059- 
03060. 
09061- 
09066- 
09067. 
09069- 
09070- 
09071- 
09072. 

09074 . 

09075 . 
09078- 
09079- 
09080- 
09081- 
09082- 
00086- 
09088- 
09090- 
09091- 
09093- 
09095- 
09098- 
09099- 
09101- 
09102- 
09106- 
09107- 
09108- 
09109- 
09110. 
OJlll. 
09114- 
09119- 
09120. 
09123. 


-  B-C-D 

-  B-C-D 
.   B-C-D 

-  B-C-D 

-  B-C-D 

-  B-C-D 

-  B-C-D 

-  B-C-D 

-  B-C-D 

-  B-C-D 

.    A-B*-C 
.   B-C-D 

-  B-C-D 
.  B-C-D 
.   B-C-D 

-  B-C-D 

-  B-C-D 

-  B* 

.  B-C-D 

-  B-C   D 

-  B-C-D 

-  B-C-D 

-  B-C-D 

-  B-C-D 

-  B-C-D 

-  B-C-D 

-  B-C-D 

-  B-C-D 
.    B-C-D 

-  B-C-D 
.   B-C-D 

-  B-C-D 
.   B-C-D 

.    A-B-C-E 
.   A-B*-C 
.  B-C-D 


Military 
post 
office 
num- 
ber 
09125.. 
09127.- 
09128-. 
09130-- 


See 
foot- 
note* 
A-B«-C 
A-B»-C 
B-C-D 
B-C-D 


09131--   B-C-D 


09132-. 
09133-- 
09137-- 
09138-- 
09139.- 
09I40-. 
00141 -- 
09144.. 
09146.. 
09149- - 
0915O-- 
09154.. 
09155.- 
09158- 
00159-- 
09160.- 
0-3 102--' 
0n64-- 
i'9I65.- 
091C6.- 
09168.. 
O'JlGO-. 
09170- . 
09171.. 
09172-- 
09173-- 
09174-- 
09175.- 
09176.. 
09177.- 
09178-- 
09179-- 
09180- - 
09184.- 

Ci  1  a^ .  _ 

09189., 
09193.- 
09194- 

09197.. 
09202- . 
00205 -. 
09210.. 
09218-- 
09220.- 
09221 -. 
09223 . . 
09224.. 
09227- . 
09230 . - 
0923 1  - 
002.?8.  - 
O0240- . 
01211.. 
09245 -- 
09252.. 
09253.- 
09254.. 
09277.. 
09281  - - 
09289 -- 
09291-. 
09292-- 
09293-- 
09294- - 
09305-- 
(J9319.. 
00320.- 
09321.- 
09322.. 
09324.. 
09326-- 
09329 -. 
O9330-. 
09332.- 
09333 -. 
09338-- 
09339-. 


B-C-D 

A-B-P-I 

BCD 

B-C-D 

B-C-D 

B-C-D 

B-C-D 

B-C-D 

B-C-D 

B-C-D 

A-B«-C 

B-C-D 

A-B 

B-C-D 

A  B 

B-C-D 

B-C-D 

B-C-D 

B  C-D 

B-C-D 

B  C-I '  « 

B-C  D 

CD 

B<--D 

B  C-D 

B-C-D 

B-C  D 

B-C  D 

BCD 

B-C-D 

B  CD 

A  B*-C 

B-C-D 

B-C-D 

B-C-D 

B-C-D 

A-B*-C 

A  B*-C 

A 

B'-C-J 

A-B 

A-B*-C 

A  B*-C 

BCD 

B-C-I  '  •■ 

A 

A-B-P  I 

B-C-D 

A  B-C-E 

A 

A-B«-C 

B-C  I  ' 

A  B*  C 

B-C  D 

B  C-D 

A  B  C-E 

A  B-F-I 

B-C-D 

B  C-D 

A-B  F-I 

A 

A  B 

B-C-I' 

A-B  F-I 

B-C  D 

B-C  D 

B  CD 

B-C  D 

B-C-D 

A-B-F-I 

B  CD 

A  B-F-I 

B-C  D 

B-C-D 

B-C-D 

A-B-P-I 

L 


Militarg 
post 
office 
num- 
ber 

09378-. 

09380.. 

09403-- 

09405- . 

09407- - 

09409- . 

09411-- 

09451-. 

09460- - 

09505. 

09510. 

09511- 

09512- 

09514. 

09515. 

09516- 

09518. 


See 

foot- 
note* 
A-B«-C 
A-B-F-I 
B-C-D 
A-B'-C 
B-C-D 
B-C-D 
B-C-D 
B-C-D 
B-C-D 
O 

A-B '-C-I 
A-B'-C- J 
A-B*-C-J 
A-C-D 
A-B*-C-J 
A-B'-C-I-J 
A-B*-C-J 


09520..   A-C-I 
09521-.   A-C-I' 


09522- - 
09523.. 
09524-. 
09525.- 
09527-. 
09529.- 
09531.. 
09544.- 
09580.- 
09584-- 
09585.. 
09607.- 
09611-- 
09616-- 
09633  -  - 
09659- . 
09664.. 
09G65-. 
00666-- 
09667.- 
09072.. 
09676-- 
09678.. 
09684- . 
09G86-. 
09688.. 
09689.- 
09690.. 
09692- . 
09693.. 
09696.. 
09697.. 
09699.. 
09742.. 
09743 -- 


A-C-I » 

A-C-I' 

A-C-I 

A 

A-N 

A-C-I' 

A  B-C-F-M 

A-B-C-E 

B 

B 

B 

A-B«-C 

C-D 

B-F-I 

B-C-D 

A  B'-C 

I 

A-B-F-I 

B-C-D 

B* 

B^F  I 

B<; 

B-I 

B-C-D 

A-B-C-E 

A-B-F  I 

B-C-I  I 

A 

B-C-D 

A 

B-C-D 

B-P-I 

B-C-D 

C-D 

B-C-D 


09751..  B-C-D 


09755-. 

09757- . 
09777.. 
09794.. 
(K1801.. 
09807- . 
09817.. 
09825-. 
09826-- 
Oy827-. 
09829- . 
09832- - 
09834-- 
09837.. 
09843  - . 
09872- - 
09879  -  - 

96201 -. 
96202.- 
96203 -- 
96204- . 
96205.. 
96206.. 
96207.. 
96208— 
96209-. 


A-B*-C 

B  O-D 

A-B-C-E 

B-C-I' 

B  C-D 

B-C   D 

L 

B 

B 

B 

B 

B 

B 

B 

B-C-D 

B-C-D 

A-C-D-P-H- 

I-M 
A  P 
A-B 
A-P 
A-P 
A-P 
A-B 
A-B 
A-B 
A-B-H 


Military 
post 

office 
num- 
ber 
96210.. 
96211.. 
96212.. 
96213.. 
96215-- 
96216.- 
96217-- 
96218-- 
96219-- 
96220-- 
96221-. 
96222-- 


See 
foot- 
note* 

A-B 

A-B 

A-B 

A-B 

A-P 

A-F 

A-P 

A-B 

A-P 

A-B 

A-F 

A-P 


96223.-    A-F 


96224.- 
96225.- 
96226.- 
96227.. 
96228.. 
96231-. 
96236.. 
96238.- 
96240- . 
96243-- 
96250-. 
96251-. 
96256.. 
96257.. 
96258.. 
96259.. 
96260- - 
96262.. 
96264-- 
96265-- 
96266-- 
96267-- 
96268.. 
96269-. 
96270-. 
90271.. 
96274.- 
96276-. 
96277.- 
96278-- 
96279-- 
96281-. 
96284-. 
96289-- 
96291 -- 
96294-. 
96295-- 
96296-- 
96297-. 
96298-- 
96299-. 
96301 -- 
95302-. 
96306-. 
96307 -- 
96308- . 
96309-. 
96311-- 
96312-- 
963 13-- 
96314-- 
96316-- 
96317-- 
96318-- 
96320-- 
96321 -- 
96322.- 
96323-. 
96324-. 


A-B 

A-P 

A-P 

A  F 

A-P 

A-B 

A-P 

A-F 

A-P 

A-P 

A-P 

A-B 

A-P 

A-P 

A-P 

A-B 

A-P 

A-P 

A-B 

A-P 

A-F 

A-B 

A-P 

A-P 

A-B 

A-B 

K 

A-B 

K 

A-P 

A-F 

A-B 

P 

A-F 

A-P 

A-F 

A-P 

A-P 

A-P 

K 

A-B 

A-B 

A-B 

I 

A-P 

A-P 

A-F 

K 

A-F 

B-H- 

A-P 

A-P 

A-P 

A-F 

A  F 

A-P 

A-P 

A-B 

A-B 


M 


96325.-  A-P 


96326-- 
96328-. 
96332.. 
96333.. 
96335-- 
96336.- 
96337.. 
96338.. 


A-P 

A-B 

A-P 

M 

A-P 

A-B 

A-P 

A-B 


Military 

post 

office 

See 

num- 

foot- 

ber 

notes 

96343-. 

A-B 

96345-. 

A-P 

96347.. 

A-P 

06348.. 

A-P 

96349.. 

A   P-H 

96350-. 

A-P 

96353.. 

A-P 

96354.. 

A-B 

96355-. 

A-P 

96356.- 

A-I 

96357.. 

A-P 

96358.. 

A-B 

96359-- 

A-P 

96361 -- 

A-P 

96362-. 

A-P 

96363.. 

A-P 

96368.. 

A-P 

96369.. 

A-B-H 

96370.- 

A-P 

96371-. 

A-P 

96372.. 

A-P 

96373.- 

A-P 

96374.. 

A-P 

96375.. 

A-P 

96376-. 

A-P 

96377.- 

A-P 

96379.. 

A-P 

96381-. 

A-P 

96383.. 

A-P 

96384.. 

A-P 

9aS85.. 

A-P 

96388.- 

A-F 

96390.- 

A-B 

96402.. 

A-P 

96444.- 

A-B-F 

96455-. 

A-B 

96460.- 

A-B 

96477.- 

A-P 

96490- - 

A-F 

96491.. 

A-P 

96492.. 

A-P 

96493.. 

A-P 

96495.. 

A-P 

96496-. 

A-P 

96499.. 

A-P 

96502.. 

A-B 

96503.. 

A-B 

96504-. 

A-B 

96519.. 

A-B 

96525.. 

A-B 

96528.. 

K 

96529.. 

A-B 

96530.. 

A-P 

G6555-. 

M 

96570.- 

A-B 

96571.. 

A-B 

96594.- 

A-B 

96599.. 

A-P 

96605.. 

O 

96621.. 

A-P 

96622.. 

A-P 

96623.- 

A-P 

96624.- 

A-P 

96625— 

A-P 

96626.- 

A-P 

96627.. 

A-P 

96628.- 

A-P 

96629.. 

A-P 

96638-. 

A-P 

96639-. 

A-P 

96641.. 

A-P 

96648.. 

A-P 

96650.. 

A-K 

96651.. 

A  K 

96652-. 

A-K 

96654-. 

A-K 

96656.. 

A-K 

96658.. 

A  K 

96660 -- 

A 

96661.. 

A-B 

96662.. 

A-B 

Military 
post 

office         See 

flum-         toot- 
her note* 

96664..  A-B 

96666.-  A-B 

96667-  A-B 

96668-.  A-B 

96670- -   A 

B6672--   A 

96673..   A 

96680.-  A-B-H-Q 

96690..  B-H 

96694--   A-P 

96695..  A-P 

96696..  A-P 

96697.-   A-P 

96699--  A-P 


Military 
post 

office 

num- 
ber 

98760-- 

98761-. 

98762-.   A-B 

96764.-   A-B 

98765. 

98766. 

98767. 

98768- 

98769- 

98770.-   A 

98772-.   A 

98773 

98781 


See 
foot- 
note* 

A-B 

A-B 


A-B 
A-B 
A-B 
A-B 
A-B 


A 

A-B 


98782..  A-B 


Note:    The   corresponding   Poetal   Manual 
jection  Is  127.2. 
(5U.S.C.  301.  39  UJ3.C.  601.  506,  706,  712) 

David  A.  Nelson, 
General  Counsel. 
May  1,1969. 
[PR.    Doc-    69-6406;    Piled.    May    1,    1969; 


69-6406;    Piled. 
8:45  ajn.) 
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Title  41— PUBLIC  CONTRACTS 
m  PROPERTY  MANAGEMENT 

Chapter  50 — Public  Contracts, 
Department  of  Labor 

PART  50-201— GENERAL 
REGULATIONS 

Conformable  Change 

Pursuant  to  section  6  of  the  Walsh- 
Healey  Public  Contracts  Act  (41  U.S.C. 
40)  and  Secretary  of  Labor's  Order  No. 
Mg  (34  FR  1203)  and  In  order  to  con- 
form §  50-201.1  (f)  of  Title  41  of  the  Code 
of  Federal  Regiilations  to  the  other 
amendments  of  Part  50-201  published  tn 
the  Federal  Register  on  AprU  19.  1969 
(34  P.R.  6687),  §  50-201. 1(f)  of  Title  41, 
Code  of  Federal  Regulations,  Is  amended 
Jn  the  manner  as  follows : 
§50-201.1  Insertion  of  stipulations, 
.  .  •  •  • 

(f)  Any  breach  or  violation  of  any  of 
the  foregoing  representations  and  stip- 
ulations shall  render  the  party  respon- 
sible therefor  liable  to  the  United  States 
of  America  for  liquidated  damages,  in 
addition  to  damages  for  any  other  breach 
of  the  contract.  In  the  sum  of  $10  per 
day  for  each  person  under  16  years  of 
age,  or  each  convict  laborer  knowingly 
employed  in  the  performance  of  the  con- 
tract, and  a  sum  equal  to  the  amount  of 
any  deductions,  rebates,  refunds,  or  un- 
derpayment of  wages  due  to  any  employee 
engaged  In  the  jjerformance  of  the  con- 
tract; and,  in  addition,  the  agency  of 
the  United  States  entering  into  the  con- 
tract shall  have  the  right  to  cancel  same 


RULES  AND  REGULATIONS 

and  to  make  open-market  purchases  or 
enter  into  other  contracts  for  the  com- 
pletion of  tJae  original  contract,  charging 
any  additional  cost  to  the  original  con- 
tractor. •   •   • 

,  •  •  •  • 

(Sec.  6,  49  Stat.  2038.  as  amended;  41  VS.C. 
40) 

Effective  date.  This  amendment  shall 
become  effective  on  the  date  of  its  publi- 
cation in  the  Federal  Register. 

Signed  at  Washington,  D.C.,  this  5th 
day  of  May  1969. 

Robert  D.  Moran, 
Administrator.  Wage  and  Hour 
and  Public  Contracts  Divisions. 

[FJl.    Doc.    69-5521;     Piled,    May    7.     1969; 
B:60a.m.l 


Title  49— TRANSPORTATION 

Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER   A — GENERAL   RULES   AND 
REGULATIONS 


[SO.  1025] 

PART  1031— CAR  SERVICE 

Regulations  for  Return  of  Covered 
Hopper  Cars 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
Zddayof  May  1969. 

It  appearing,  that  an  acute  shortage  of 
covered  hopper  cars  exists  in  all  sections 
of  the  country;  that  shippers  are  being 
deprived  of  covered  hopper  cars  required 
for  loading,  resulting  in  an  emergency, 
forcing  curtailment  of  their  operations 
thus  creating  great  economic  loss  and 
reduced  employment  of  their  persormcl; 
that   covered  hopper   cars,   after   being 
unloaded,   are   being   appropriated   and 
being  retained  in  services  for  which  they 
have  not  been   designated   by   the   car 
owners;    that   present   regulations   and 
practices  with  respect  to  the  use.  supply, 
control,     movement,     distribution,     ex- 
change, interchange,  and  return  of  cov- 
ered hopper  cars  are  ineffective.  It  is  the 
opinion  of  the  Commission  that  an  emer- 
gency exists  requiring  immediate  action 
to  promote  car  service  in  the  Interest  of 
the  public  and  the  commerce  of  the  peo- 
ple. Accordingly,  the  Commission  finds 
that  notice  and  public  procedure  are  Im- 
practicable and  contrary  to  the  pubUc 
interest,  and  that  good  cause  exists  for 
making   this  order   effective   upon   less 
than  30  days'  notice, 
/f  is  ordered,  That: 

§  1033.1025      Regulation*   for  return  of 
covered  hopper  cars. 

(a)  Each  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
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shall  observe,  enforce,  and  obey  the  fol- 
lowing rules,  regulations,  and  practices 
with  Aspect  to  its  car  service : 

(1)  Covered  hopper  cars,  in  Interline 
■ervlce  <  Including  Intra  terminal  switch 
movements)  after  being  unloaded  shall 
be  returned  to  the  originating  line  via 
reverse  of  service  route,  billed  on  stand- 
ard form  waybUla  without  charges,  except 
as  provided  in  subparagraph  (3)  of  this 
paragraph: 

(2)  When  a  covered  hopper  car  Is  re- 
leased after  handling  on  switching  way- 
bills which  do  not  show  the  origin  or 
complete  reverse  route,  such  car  shall  be 
returned  empty  to  the  line  from  which  it 
was  received  loaded  for  further  move- 
ment as  required  by  subparagraph  (1 )  of 
this  paragraph. 

(3)  Exception.  Empty  covered  hopper 
cars  will  be  sent  to  other  points  upon  in- 
structions of  the  car  owner  given  hi 
writing,  or  orally,  confirmed  In  writing. 
Such  Instruction  shall  Include  name  of 
station  to  which  car  is  to  be  sent  and 
necessary  routing  authority. 

(b)  No  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  accept  from  shipper  any  covered 
hopper  car  offered  for  movement  con- 
trary to  the  provisions  of  paragraph  (a) 
of  this  section. 

(c)  The  term  covered  helper  cars  as 
used  in  this  order  means  freight  cars 
having  a  mechanical  designation  "LO" 
in  the  Official  Railway  Equipment  Regis- 
ter, ICC  R.E.R.  No.  371  Issued  by  E.  J. 
McFarland,  or  successive  issues  thereof. 

(d)  Application:  The  provisions  of 
this  order  shall  apply  to  intrastate,  in- 
terstate and  foreign  commerce. 

(e)  Effective  date:  This  order  shall 
become  effective  at  12:01  a.m..  May  6, 
1969. 

(f)  Expiration  date:  The  provisions  of 
this  order  shall, expire  at  11:59  p.m.. 
June  30.  1969,  unless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
Commission. 

(Sees.  1,  12,  15.  and  17(21,  24  Stat.  379.  383. 
384,  as  amended;  49  U  S  C.  1.  12,  15,  and 
17(2).  Interpret*  or  applies  sees.  1(10-171. 
15(4)  and  17(2),  40  Stat.  101.  as  amended 
64  Stat.  911;  49  U.S.C.  1(10-17),  15(4).  and 
17(2)) 


It  is  further  ordered,  That  a  copy  of 
this  order  shall  be  served  upon  the  Asso- 
ciation of  American  Railroads.  Car  Serv- 
ice Ertvision,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  per 
diem  agreement  under  the  terms  of  that 
agreement,  and  that  notice  of  this  order 
be  given  to  the  general  public  by  deposit- 
ing a  copy  in  the  office  of  the  Secretary  of 
the  Commission  at  Washington,  DC, 
and  by  filing  it  with  the  Director.  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 

Board. 

[SEAt]  H.  Neil  Garson. 

Secretary. 

[PJl.    Etoc    (J9-5502;    Filed,    May    7,    19«9; 
8:48  a.m.] 
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PROPOSED  RULE  MAKING 


Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

[  31    CFR   Part  306  ] 

UNITED  STATES  SECURITIES 

Book-Entry   Procedure 

Correction 

In  F.R.  Doc.  69-4956  appearing  at 
page  6930,  in  the  issue  for  Friday, 
April  25.  1969,  §306.115(0  should  read 
as  follows: 

'c>  ■■Definitive  Treasury  security" 
means  a  transferable  Treasury  bond, 
note,  certificate  of  indebtedness,  or  bill 
Issued  under  the  Second  Liberty  Bond 
Act.  as  amended,  in  engraved  or  printed 
form. 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

[  7  CFR   Part  912  1 

(Docket  No.  AO-333-A3| 

GRAPEFRUIT    GROWN     IN    THE     IN- 
DIAN  RIVER  DISTRICT  IN   FLORIDA 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep- 
tions With  Respect  to  Proposed 
Amendment  of  the  Amended  Mar- 
keting Agreement  and  Order  Reg- 
ulating the   Handling 

Pursuant  to  the  rules  of  practice  and 
procedure,  as  amended,  governing  pro- 
ceedings to  formulate  marketing  aerree- 
ments  and  orders  <?  CFR  Part  900 »,  no- 
tice is  hereby  given  of  the  filing  with  the 
Hearing  Clerk  of  this  recommended  deci- 
sion with  respect  to  proposed  amendment 
of  the  marketing  agreement,  a^  amended, 
and  Order  No.  912.  as  amended  i"  CFR 
Part  912 1,  regulating  the  handline  of 
grapefruit  grown  in  the  Indian  River 
EMstrict  in  Florida,  hereinafter  referred 
to  collectively  as  the  'order."  Tlie  order 
is  effective  pursuant  to  the  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  i48  Stat.  ."^l.  as 
amended;  7  U.S.C.  601-674',  hereinafter 
referred  to  as  the  "act." 

Interested  persons  may  file  written 
exceptions  to  tins  recommended  decision 
with  the  Hearins  Clerk.  US.  Department 
of  A-'riculture.  Room  112,  Administra- 
tion Building.  Washington,  D.C.  20250, 
not  later  than  the  15th  day  after  publica- 
tion of  the  recommended  decision  4n  the 
Feder.al  Register.  Exceptions  should  be 
filed  in  quadruplicate  All  such  communi- 
cations will  be  made  available  for  public 
inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours  *7 
CFR  1  27'bi  I. 


Preliminary  statement.  The  Public 
hearing,  on  the  record  of  which  the  pro- 
posed amendment  of  the  order  Is  formu- 
lated, was  instituted  by  the  Consumer 
and  Marketing  Service  as  a  result  of 
proposals  submitted  by  the  Indian  River 
Grapefruit  Committee,  the  administra- 
tive agency  established  pursuant  to  the 
amended  marketing  agreement  and 
order.  A  notice  that  such  public  hearing 
would  be  held  in  the  Community  Build- 
ing, 21st  Street  and  14th  Avenue,  Vero 
Beach,  Fla  ,  was  published  In  the  Fed- 
eral Register  on  January  25,  1969  <34 
F.R.  1253). 

Material  issues.  The  material  Issues 
presented  on  the  record  of  the  hearing 
involved  amendatory  action  relating  to: 

1 1  •  Providing  a  method  for  computing 
the  prorate  bases  for  handlers  based  on 
total  shipments  within  a  representative 
period ; 

<2»  Revising  the  overshipment  provi- 
sions to  permit  handlers  to  overship  to 
an  accumulated  total  of  500  boxes,  or 
any  amount  up  to  1,000  boxes,  if  the 
Secretary  so  orders  by  appropriate  rules 
and  regulations; 

•31  Revising  the  allotment  loan  pro- 
visions to  provide  that,  in  addition  to 
permitting  loaning  of  allotment,  han- 
dlers may  transfer  all  or  part  of  the 
allotment;  and 

i4)   Making  confonning  changes. 

Finding.';  and  conclusions.  The  find- 
ings and  conclusions  on  the  material 
issues,  all  of  which  are  based  upon  the 
evidence  adduced  at  the  hearing  and 
the  record  thereof,  are  as  follows: 

1.  The  order  should  be  amended  to  au- 
thorize a  new  method  for  computing 
the  prorate  base  for  handlers.  The  new- 
method  should  require  that  the  prorate 
base  for  each  handler  be  based  on  the 
total  shipments  made  by  the  handler 
during  a  representative  period.  Cur- 
rently, the  order  authorizes,  for  handlers 
who  have  made  shipments  in  the  im- 
mediately preceding  .sea.-ion,  that  the 
amounts  which  each  such  handler  may 
handle  shall  be  based  upon  his  shipments 
within  the  representative  period.  For 
those  handlers  who  made  no  shipments 
during  the  immediately  preceding  season 
and  handlers  entering  the  business  dur- 
ing the  then  current  .sea.son,  the  order 
authorizes  the  calculation  of  the  prorate 
base  for  eacli  such  handler  to  be  based 
on  his  prior  shipments,  if  any,  grape- 
fruit under  contract,  trade  outlets,  and 
other  factors  which,  in  the  judgment 
of  the  committee,  are  relevant  and  proper 
to  be  used  in  arriving  at  an  equitable 
prorate  base  for  such  handler. 

Tlie  Agricultural  Marketing  Agree- 
ment Act  of  1937.  as  amended,  specifies 
that  the  allotment  of  the  amount  which 
each  handler  may  market  shall  be  based 
upon  the  amounts  which  each  such 
handler  ha.s  available  for  current  ship- 
ment, or  upon  the  amounts  shipped  by 
each  such  handler  in  such  prior  period 


as     the    Secretary     determines    to    be 
representative,  or  both. 

It  would  not  be  appropriate  or  equit. 
able  at  the  present  time  to  use  amounts 
available  for  current  shipment  as  the 
basis  for  computing  the  prorate  bases  for 
all  handlers  of  Indian  River  grapefruit 
Cash  buyers  who  purchase  grapefruit 
throughout  the  season  plus  the  fact  th»t 
there  is  a  substantial  quantity  of  grape- 
fruit not  under  the  control  of  handlers 
at  the  start  of  the  season  make  current 
availability  inappropriate  for  use  in  com- 
puting the  prorate  base  for  handlers. 
Likewise,  it  would  be  inappropriate  to  use 
a  combination  of  current  availability  and 
past  shipments  for  all  handlers  for  the 
same  reasons.  Thus,  prior  shipments  of 
handlers  is  the  only  method  available 
to  the  industry  at  the  present  time.  The 
new  method  uses  prior  shipments  ex- 
clusively as  the  basis  for  determination 
of  the  prorate  base. 

Currently,  the  representative  period  is 
the  three  immediately  preceding  seasons. 
The  past  three  seasons  should  be  re- 
tained in  the  representative  period  be- 
cause such  period  has  proved  to  be  satis- 
factory. The  elapsed  weeks  of  the  current 
season  should  be  added  to  the  past  three 
seasons  to  form  the  representative 
period.  The  addition  of  the  elapsed  weeks 
of  the  current  season  will  include  ship- 
ments  made  by  all  handlers  during  the 
then  current  season.  Thus,  shipments 
made  by  all  of  the  handlers  from  the  be- 
ginning of  the  representative  period  to 
date  will  be  included  in  the  total  used 
for  determining  the  prorate  base  of 
handlers. 

Only  those  shipments  that  have  been 
made  in  the  immediately  preceding  sea- 
sons should  be  used  in  the  total  ship- 
ments for  calculation  of  the  prorate  base 
for  handlers.  There  are  handlers  who 
have  shipped  previously  but  did  not  ship 
during  each  of  the  three  seasons  of  the 
representative  period.  For  example,  a 
handler  may  have  .shipped  during  the 
1965-66  season,  did  not  ship  during  the 
1966-67  season,  shipped  during  the  1967- 
68  season,  and  has  made  shipments  dur- 
ing the  current  season  i 1968-69 >.  The 
shipments  made  by  such  handler  iurins 
the  1965-66  season  would  not  be  in- 
cluded in  the  total  shipments  used  lor 
computing  his  prorate  base.  Only  the 
shipments  such  handler  made  during 
the  1967-68  season  together  with  the 
.shipments  made  during  the  current  .<;ea- 
son  1 1968-69  I  would  comprise  his  .«hip- 
ment.s  for  calculating  tlie  prorate  base 
for  such  handler.  Because  a  handler 
abstained  from  making  shipments  for 
an  entire  .sea.son.  it  is  not  likely  that  he 
would  start  anew  at  his  same  relative 
position  in  the  industr>'.  A  cata.strophe 
may  necessitate  his  reentry  on  a  ver>' 
limited  scale.  Through  reorganization  or 
refinancing  his  new  operation  may  han- 
dle a  much  greater  volume.  Whatever  the 
situation  is  that  results  in  a  handler  not 


making  any  grapefruit  shipments  during 
a  season  it  would  not  be  equitable  or 
aDPropriate  to  use  shipments  made  wiUi- 
m  any  of  the  marketing  seasons  prior 
to  the  one  during  which  he  made  no 
shipments  because  such  prior  shipments 
would  not  Ukely  reflect  his  relative  posi- 
tion with  respect  to  all  handlers. 

The  order  should  specify  the  new 
method  to  be  used  in  computing  a  pro- 
rate base  for  handlers.  Such  method 
should  specify  that  the  computaUon  be 
made  by  adding  together  the  handler's 
shipments  of  grapefruit  made  in  the  cur- 
rent season  and  his  shipments  in  the 
Immediately  preceding  seasons,  if  any. 
within  the  representative  period,  in 
which  he  shipped  grapefruit  and  divid- 
ing such  total  by  a  divisor  computed  by 
adding  together  the  number  of  weeks 
elapsed  in  the  current  season  and  51 
weeks  for  each  of  such  immediately  pre- 
ceding seasons  within  the  representative 
period  In  which  the  handler  shipped 
grapefruit.  Such  would  provide  a  uni- 
form rule,  which  would  be  applicable  to 
all  handlers,  and  based  upon  the  amounts 
handled  by  the  handler  in  the  "prior 
period"  as  provided  in  the  act. 

The  term  "sea;son"  should  mean  that 
portion  of  a  fiscal  period  which  covers  all 
the  full  weeks  in  such  period.  This  would 
provide  an  appropriate  number  In  de- 
termining the  divisor  for  use  in  com- 
puting the  prorate  bases.  It  would  not  be 
feasible  to  use  52  weeks  of  the  fiscal 
period  because  even  though  such  period 
begins  on  August  1  of  each  year  such 
date  does  not  always  coincide  with  Mon- 
day the  begirming  day  used  for  weekly 
shipping  records  by  the  industry.  Ship- 
ments made  durinp  the  week  which  com- 
prises the  ending  days  of  one  fiscal 
period  and  the  beginning  days  of  the 
following  fiscal  period  are  not  identified, 
as  hereinafter  explained,  as  to  the  par- 
ticular day  on  which  made.  Therefore, 
Buch  shipments  should  be  excluded. 

The  term  "current  season"  should 
mean  the  period  begirming  with  the  first 
full  week  in  August  of  the  current  fiscal 
period  through  the  fourth  full  week  pre- 
ceding the  week  of  regulation,  except 
that  when  the  committee  has  obtained 
the  official  shipping  records  of  the  han- 
dlers through  the  third  fuU  week  pre- 
ceding the  week  of  regulation,  the  cur- 
rent season  shall  extend  through  such 
third  week. 

It  is  desirable  to  use  the  term  "full 
week"  instead  of  "full  calendar  week" 
because  the  "calendar  week"  begins  on 
Sunday  and  extends  tlirough  Saturday 
and  the  shipping  records  are  maintained 
on  Monday  through  Sunday  basis.  The 
use  of  the  term  "full  week"  would  make 
the  weekly  period  coincide  with  the 
period  used  for  keeping  records  within 
the  industry. 

The  official  records  of  shipments  of 
handlers  are  provided  to  the  committee 
by  the  Federal-State  Inspection  Service. 
Shipments  are  tabulated  by  said  service 
after  the  conclusion  of  the  weekly  ship- 
ping period  without  reference  to  the  par- 
ticular day  of  the  week  the  shipments  are 
in  fact  made.  When  the  tabulation  has 
•been  completed,  the  report  is  furnished 


to  the  committee.  The  evidence  of  record 
shows  that,  on  the  basis  of  past  per- 
formance, the  Information  concerning 
handlers'  shipments  through  the  third 
full  week  precedirvg  the  week  of  regtila- 
tion  wiU  generally  be  available  when  the 
committee  meets  to  consider  the  need 
for  such  regulation.  It  is  not  possible,  at 
the  present  time,  to  define  the  term  "cur- 
rent season"  so  as  to  include  in  each  in- 
stance shipments  of  said  third  week  as 
there  have  been  occasions,  and  may  con- 
tinue to  be  occasions,  when  the  informa- 
tion concerning  handler's  shipments  ex- 
tend only  through  the  fourth  full  week 
preceding  the  week  of  regulation. 

It  is  important  for  the  committee  to 
have  a  record  of  the  latest  shipments  of 
handlers  for  inclusion  in  the  calculation 
of  the   prorate  bases.   Often  the   ship- 
ments made  early  in  the  season  are  of 
small  volume  due  to  lack  of  maturity, 
small  size  fruit,   or  for  other  reasons. 
Later    shipments    are    often    in    larger 
amounts  as  more  fruit  becomes  mature, 
size  becomes  larger,  and  the  demand  for 
such  fruit  may  improve.  Since  the  pro- 
rate base  is  to  be  computed  each  week, 
when  volume  regulation  is  likely  to  be 
recommended,  it  would  be  equitable  and 
in  keeping  with  the  desires  of  the  in- 
dustry, to  include  all  the  shipments  of 
record  that  have  been  made  during  the 
current  season.  Thus,  it  would  not  be  ap- 
propriate to  require  the  computation  in 
each  Instance  to  Include  only  those  ship- 
ments made  up   to  and   including  the 
fourth  full  week  prior  to  the  week  of 
regulation    if    information    concerning 
shipments  made  1  week  later  was  avail- 
able to  the  committee.  Accordingly,  the 
prorate  base  computation,  and  the  terms 
"representative   period,"   "season,"   and 
"current  season"  should  be  on  the  basis 
as  hereinbefore  discussed  and  as  herein- 
after set  forth. 

2.  The  provisions  of  the  order  relating 
to  overshipments  should  be  amended  as 
hereinafter   set   forth   to   provide   more 
flexiblUty.    Currently,    order    provisions 
permit  the  overshipment  of  an  amount 
equivalent  to  10  percent  of  the  total  allot- 
ment or  500  boxes,  whichever  is  greater. 
Handlers  with  a  small  allotment  gen- 
erally use  the  500  box  overshipment.  A 
handler  may  overship  one  box  or  the  en- 
tire 500  boxes  during  the  week.  However, 
when  he  overships.  he  must  repay  the 
overshipment  from  the  allotments  issued 
to  him  for  the  next  week  and,  when  re- 
quired, for  successive  weeks.  The  order 
should  be  amended  to  permit  hsmdlers 
to  make  successive  overshipments  until 
the  overshipments  total  an  authorized 
amount  before  such  overshipments  are 
charged  against  his  allotments.  This  is 
for  the  reason  that  handlers  who  handle 
a   limited   quantity    of    grapefruit,    are 
Issued  a  small  allotment  each  week  of 
regulation,  and  should  be  afforded  the 
opportunity  to  complete  all  of  the  ship- 
ments in  a  few  weeks  by  taking  advantage 
of  the  overshipment  provisions  as  here- 
inafter set  forth.  Under  the  procedure 
of  this  amendment,  such  a  handler  could 
proceed  with  his  shipments  using   his 
weekly  allotments  and  making  overship- 
ments during  each  of  the  consecutive 
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weeks  of  regulation  until  the  toUl  of 
such  overshipments  reaches  500  boxes. 
The  subsequent  weekly  allotments  issued 
to  the  handler  would  then  be  used  to  re- 
pay such  overshipments.  However,  if  the 
handler  does  not  make  any  shipments  of 
grapefruit  during  a  weekly  period  for 
which  an  allotment  was  issued  to  him, 
the  entire  allotment  should  be  used  to 
offset,  to  the  extent  thereof,  any  per- 
mitted overshipment  by  such  handler 
during  the  immediately  preceding  week 
or  weeks  of  continuous  regulation. 

The  evidence  of  record  estabhshes  that 
the  500  box  overshipment  permitted  by 
the  order  should  be  retained.  However, 
authority  should  be  included  in  the  order 
for  the  Secretary,  on  the  basis  of  a  rec- 
ommendation of  the  committee  or  other 
available   information,    to   increase    the 
amoiuit  from  500  boxes  up  to  but  not 
more  than  1,000  boxes  so  as  to  afford 
handlers  greater  flexibility  in  the  han- 
dhng   of    grapefruit    during    periods   of 
regulation  without  the  requirement  for 
immediate  offset  of  overshipment  by  cur- 
rent allotment.  Record  evidence  shows 
that  such  an  increase  should  be  made 
effective,  insofar  as  possible,  at  the  start 
of  a  fiscal  period  and  continue  through- 
out the  season.  In  any  event,  if  the  situa- 
tion warrants  such  a  change  at  any  time, 
such  change  should  be  made  promptly 
and  the  order  should  permit  such  action. 
In  addition  to  providing  authority  for  the 
Secretary  to  increase  the  total  quantity 
that    may    be    overshipfjed,    the    order 
should  contain  authority  for  him  to  de- 
crease such  amount  but  not  below  500 
boxes.   Suppose,  for  example,   that  the 
amount  was  increased  from  500  boxes  to 
1,000  boxes.  Suppose  further  that,  after 
a   period   of   operation,   the   committee 
determines  that  the   increase   to    1.000 
boxes  is  then  too  large  an  amount  to  be 
permitted  to  be  continued  for  overship- 
ment. For  example,  the  1,000  box  over- 
shipment  was  causing  a  greater  aggregate 
quantity  of  grapefruit  to  be  shipped  than 
could  be  marketed  in  an  orderly  manner. 
The  Secretary,  on  the  basis  of  a  com- 
mittee recommendation  or  other  avail- 
able information,  should  be  authorized 
by  the  order  to   prescribe   such   lesser 
amount  as  may  be  appropriate  in  the  cir- 
cumstances, as  for  example,  750  boxes  or 
the  original  500  boxes,  instead  of  the 
1,000  boxes. 

ITius,  It  is  concluded  that  the  order 
should  be  amended  as  hereinafter  set 
forth  on  the  basis  heretofore  discussed. 
3.  The  provisions  of  the  order  dealing 
with  allotment  loans  should  be  retitled 
"allotment  loans  and  transfers"  and 
amended  as  hereinafter  set  forth.  Cur- 
rently, the  order  permits  allotments  to 
be  loaned.  Each  such  loan,  prior  to  its 
consummation,  shall  be  approved  by  the 
committee.  The  committee,  prior  to  ap- 
proval, shall  be  provided  information  by 
each  party  concerning  the  loan,  includ- 
ing the  date  of  repayment.  There  are  a 
number  of  handlers  of  Indian  River 
grapefruit  who  receive  a  small  allotment 
during  each  week  of  regtilation.  Some  of 
such  handlers  desire  to  ship  a  quantity 
of  grapefruit  in  excess  of  the  allotment 
phis  permitted  overshipment.  To  do  so 
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the  handler  would  have  to  borrow  allot- 
ment from  another  handler.  Because  of 
the  small  quantity  involved  or  for  other 
reasons,  the  lending  handler  may  not 
desire  the  repayment  of  the  loan.  Thus, 
an  atrreed  repayment  date  late  in  the 
>ea.son  is  .specified.  By  .specifying  such 
date,  it  is  reasonable  to  believe  the  loan 
will  not  be  repaid  becau.se  in  all  prob- 
abiUty  at  that  date  neither  handler  may 
have  any  fruit  to  ship  or  there  may  be  no 
regulation  in  effect  requiring  allotments 
for  shipments. 

The  provisions  for  loans  of  allotment 
should  be  retained  in  the  order  because 
such  provi,slons  are  needed.  There  should 
be  included  in  the  order  authority  for 
the  tran.sfer  of  allotment  from  one  per- 
son to  another.  Each  party  to  the  trans- 
fer should  be  required  to  notify  the  com- 
mittee promptly  so  that  proper  entries 
on  the  record  may  be  made.  The  prompt 
notification  of  the  committee  is  impor- 
tant In  the  administration  of  the  pro- 
gram and  for  enforcement  purposes.  The 
inclusion  of  authority  for  the  transfer 
of  allotment  from  one  per.son  to  another 
should  not  interfere  with  the  operation 
of  the  loaning  of  allotment.  The  two 
operations  are  compatible.  With  the  ad- 
dition to  the  order  of  the  transfer  provi- 
sions. It  is  anticipated  that  those  persons 
desiring  to  have  loans  repaid  will  use 
the  loan  provisions  while  those  not  desir- 
ing repayment  of  the  allotment  will  use 
the  transfer  provisions  Thus,  it  is  con- 
cluded that  the  order  should  be  amended 
to  authorize  the  transfer  of  allotment 
among  persons  to  whom  allotments  have 
been  issued, 

4,  The  amendment  heretofore  recom- 
mended will  make  necessary  certain  con- 
forming changes  in  §|  912.46  and  912,47, 
In  these  sections  reference  is  made  to  the 
first  "full  calendar  week,"  The  word 
'calendar'  should  be  deleted  .so  that  the 
reference  will  be  to  the  first  "full  week" 
and  such  will  refer  to  the  same  7-day 
period  as  "full  week  "  as  used  in  revised 
§  912.48'd'. 

Rulings  on  proposed  findings  and  con- 
clusions. April  7.  1969.  was  fixed  as  the 
latest  date  for  interested  parties  to  file 
proposed  findings  and  conclusions,  and 
written  arguments  or  briefs,  with  respect 
to  the  facts  presented  in  evidence  at  the 
hearing. 

A  brief  was  filed  by  Charles  E.  Davis 
of  F^shback.  Davis,  Dominic.  Troutman 
and  Salfl.  170  East  Washington  Street, 
Orlando,  Fla.,  attorneys  for  and  on  be- 
half of  Schwey  World  Famous  Citrus. 
Inc 

Each  point  in  the  brief  was  fully  and 
carefully  considered,  along  with  the  evi- 
dence in  the  record,  in  making  the  find- 
ings and  reaching  the  conclusions  herein 
set  forth  To  the  extent  that  any  sug- 
gested findings  or  conclu.sions  contained 
in  the  brief  are  inconsistent  with  the 
findings  and  conclusions  contained  here- 
in, they  are  denied  on  the  basis  of  the 
facts  found  and  stated  in  connection 
with  this  decision. 

General  findings.  Upon  the  basis  of 

the  evidence  introduced  at  such  hearing. 

and  the  record  thereof,  it  is  found  that: 

1 '    The     marketing     agreement,     &s 

amended  and  as  hereby  proposed  to  be 
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amended,  and  the  order,  as  amended 
and  as  hereby  proposed  to  be  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act; 

12 »  The  marketing  agreement,  as 
amended  and  as  hereby  proposed  to  be 
amended,  and  the  order,  as  amended 
and  as  hereby  proposed  to  be  amended, 
regulate  the  handling  of  grapefruit 
grown  In  the  Indian  River  District  in 
Florida  in  the  same  manner  as,  and  are 
applicable  only  to  persons  in  the  respec- 
tive classes  of  commercial  or  industrial 
activity  specified  in,  the  marketing 
agreement  and  order  upon  which  a 
hearing  has  been  held : 

'3>  The  marketing  agreement,  as 
amended  and  as  hereby  iiroposed  to  be 
amended,  and  the  order,  as  amended  and 
as  liereby  proposed  to  be  amended,  are 
limited  in  their  application  to  the  small- 
est regional  production  area  which  is 
in-acticable.  consistently  with  carrying 
out  the  declared  policy  of  the  act.  and  the 
issuance  of  several  orders  applicable  to 
subdivisions  of  the  production  area  would 
not  effectively  carry  out  the  declared 
policy  of  the  act; 

•  41  There  are  no  differences  in  the 
production  and  marketing  of  grapefruit 
grown  in  the  Indian  River  District  in 
Florida  which  make  necessary  different 
terms  and  provisions  applicable  to  differ- 
ent parts  of  such  area:  and 

1 5 1  All  handling  of  grapefruit  grown 
in  tlie  Indian  River  District,  as  defined 
in  said  marketing  agreement  and  order, 
as  amended  and  as  hereby  proposed  to 
be  amended,  is  in  the  current  of  inter- 
state or  foreign  commerce  or  directly 
burdens,  obstructs,  or  affects  such 
commerce. 

Recommended  further  amendment  of 
the  marketing  agreeinent  and  order.  The 
following  amendment  of  the  amended 
marketing  agreement  and  order  is  rec- 
ommended as  the  detailed  means  by 
which  the  foregoing  conclusions  may  be 
carried  out : 

1.  The  word  "calendar"  is  deleted 
wherever  it  appears  In  §  912,46. 

2.  The  word  "calendar"  is  deleted 
•wherever  it  appears  in  5  912  47. 

3.  Section  912,48  Prorate  bases  is  re- 
vised by  revising  paragraph  'd>  thereof 
to  read  as  follows  and  by  deleting  para- 
graph ie<  thereof: 

§912.  J 8      Prorate  bases. 

•  •  •  •  • 

Id'  Each  week  during  the  marketing 
season  when  volume  regulation  is  likely 
to  be  recommended  for  the  following 
week,  the  committee  shall  compute  a 
prorate  base  for  each  handler  who  has 
made  application  in  accordance  with  the 
provisions  of  this  section.  The  prorate 
base  for  each  such  handler  shall  be  com- 
puted by  adding  together  the  handler's 
shipments  of  grapefruit  in  the  current 
season  and  his  shipments  in  the  immedi- 
ately preceding  seasons,  if  any,  within 
the  representative  period,  In  which  he 
shipped  grapefruit  and  dividing  such 
total  by  a  divisor  computed  by  adding  to- 
gether the  number  of  weeks  elapsed  in 
the  current  season  and  51  weeks  for  each 
of  such  immediately  preceding  seasons 


within  the  representative  period  in  which 
the  handler  shipped  grapefniit.  For  pur- 
poses of  this  section  "representative 
period"  means  the  three  preceding  sea- 
sons together  with  the  current  season: 
the  tenn  "season"  means  the  51 -week 
period  beginning  with  the  first  full  week 
in  August  of  any  year;  and  the  term 
"current  season"  means  the  period  be- 
ginning with  the  first  full  week  in  August 
of  the  current  fiscal  period  through  the 
fourth  full  week  preceding  the  week  of 
regulation:  Provided.  That  when  official 
shipping  records  are  available  to  the 
committee  the  said  "current  season" 
shall  extend  throu:;h  the  third  full  week 
preceding  the  week  of  regulation. 
lei    [Deleted.] 

4.  Section     912.50     Overshipinents    is 
revi.sed  to  read  as  follows: 

S  0|2..in      Ov«r>liipm.nts. 

During  any  week  for  which  the  Secre- 
tary has  fixed  the  total  quantity  of  grape- 
fruit which  may  be  handled,  any  person 
who  has  received  an  allotment  may  han- 
dle, in   addition  to   the  total   allotment 
available  to  him.  an  amount  of  grape- 
fruit equivalent   to   10  percent  of  such 
total  allotment  or  500  boxes,  whichever 
is  greater:  Provided.  That  the  Secretary, 
on  the  basis  of  a  recommendation  of  the 
committee  or  other  available  informa- 
tion, may  set  such  amount  at  any  figure 
not  less  than  500  boxes  and  not  more 
than   1.000  boxes.   Handlers  may  over- 
ship  I  a  I  during  such  week  the  entire  500 
boxes  or  other  amount  not  In  excess  of 
1.000  boxes  as  may  be  set  by  the  Sec- 
retary, or  tb)  during  two  or  more  con- 
secutive weekly  periods  when  regulations 
are  in  effect,   any  portion  of  .such   500 
boxes  or  any  other  amount  set   by  the 
Secretary  until   the  accumulated  over- 
shipments  reach  the  applicable  maximum 
number  of  boxes  permitted  to  be  over- 
shipped.  The  quantity  of  grapefi-uit  so 
ovcrshipped  when  regulations  are  in  ef- 
fect shall  be  deducted  from  such  person's 
allotment  for  the  week  following  the  one 
in  which  the  total  permitted  overship- 
ment  is  reached  or  for  the  week  In  which 
such    person    makes    no    shipments    of 
grapefruit.   If   such    person's   allotment 
for  such  week  is  an  amount  less  than  the 
exce-ss  shipments  permitted  under  this 
section,  the  remaining  quantity  shall  be 
deducted  from  succeeding  weekly  allot- 
ments issued  to  such  person  imtil  such 
excess  has  been  entirely  offset:  Provided. 
That  any  time  there  is  no  volume  regu- 
lation  in   effect   it  shall   be  deemed  to 
cancel  all  requirements  to  undership  al- 
lotment  because   of   previous   overship- 
ments  pursuant  to  this  part. 

5.  Section  912.52     Allotment  loans  is 
revised  to  read  as  follows: 


§  912.32      ,4llolnirnt    loans    or    Iransfrrs, 

<  a  I  A  person  to  whom  allotments  ha\  e 
been  Lssued  may  lend  or  transfer  all  or 
part  of  such  allotment  to  another  sucii 
person. 

1 1 1  In  connection  with  a  loan  of  allot- 
ment, each  party  to  any  such  loan  agree- 
ment shall,  prior  to  completion  of  tlie 
agreement,  notify  the  committee  of  the 
proposed  loan  and  the  date  of  repayment. 


Mid  obtain  the  committee's  approval  of 
the  agreement. 

(2)  In  connection  with  the  transfer  of 
allotment,  each  party  shaU  promptly  no- 
tify the  committee  so  that  proper  ad- 
lustments  of  records  can  be  made. 

(b)  The  committee  may  act  on  be- 
half of  persons  desiring  to  arrange  allot- 
ment loans  or  participate  in  the  transfer 
of  allotment.  In  each  case  the  committee 
shall  confirm  all  such  transactions  im- 
mediately after  the  completion  thereof 
by  memorandum  addressed  to  the  parties 
concerned,  which  memorandum  shall  be 
deemed  to  saUsfy  the  requirements  of 
paragraph  (a)  of  this  section  as  to  no- 
tifying the  committee  and  obtaming 
committee  approval. 

Dated:  May  2,  1969. 

JoHU  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs 

[FU   .Doc.    69-5498;     Piled,    May    7,     1969; 
8:48  a,m  1 
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17  CFR  Part  1006  1 

MILK  IN  UPPER  FLORIDA 
MARKETING  AREA 

Notice  of  Proposed  Suspension   of 
Certain  Provisions  of  the  Order 

Notice  Is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  UJ5.C.  601  et  seq.).  the  sus- 
pension of  certain  provisions  of  the 
order  regulating  the  handling  of  mUk  in 
the  Upper  Florida  marketing  area  is 
being  considered  for  the  period  of  May 
through  August  1969. 

The  provisions  proposed  to  be  sus- 
pended are  in  §  1006.16(b),  and  are  as 
follows : 

1  The  language  in  the  introductory 
text  which  reads  "in  any  month  in  which 
not  less  than  10  days'  production  of  the 
producer  whose  milk  is  diverted  Is  physi- 
cally received  at  a  pool  plant";  and 
2.  Subparagraphs  (2>.  (3),  and  (4)  in 
their  entirety. 

The  proposed  suspension  would  per- 
mit unlimited  diversion  of  producer  milk 
to  nonpool  plants  from  May  through 
August  1969.  Presently,  the  order  limits 
the  quantity  of  producer  milk  that  may 
be  diverted  by  a  cooperative  association 
to  25  percent  of  all  milk  of  its  member 
producers  physically  received  at  pool 
plants  during  the  month.  The  same  per- 
centage limitation  on  the  diversion  of 
Its  producer  receipts  applies  to  the  op- 
erator of  a  pool  plant.  Also,  the  order 
now  requires  that  at  least  10  days'  pro- 
duction of  an  individual  producer  be 
delivered  to  a  pool  plant  If  diversion  of 
his  milk  is  to  be  permitted  on  other  days 
of  the  month. 

Northeast  Florida  Milk  Producers  As- 
sociation requested  the  suspension.  The 
absence  of  available  manufacturing  fa- 
cilities in  the  market  will  reqtiire  divert- 
ing the  excess  milk  to  distant  manufac- 
turing outlets  in  other  States.  The  co- 
operative contends  that  considerable 
hauling  economies  can  be  realized  by  dl- 
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TCrtlng  the  milk  that  is  produced  near- 
est these  ouUets.  It  claims  that  without 
the  suspension  action  additional  haulmg 
will  be  required  in  moving  this  milk  to 
pool  plants  in  order  to  keep  its  members 
qualified  as  producers  imder  the  order. 
All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  proposed  suspension  should 
me  the  same  with  the  Hearing  Clerk, 
Room   112-A,  Administration  Building, 
US    Department  of  Agriculture,  Wash- 
ington, D.C.  20250.  not  later  than  3  days 
from   the   date   of   pubUcation    of    this 
notice  in  the  Federal  Register.  All  docu- 
ments filed  should  be  In  quadruplicate. 
All  written  submissions  made  pursu- 
ant to  this  notice  wiU  be  made  available 
for  public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

Signed  at  Washington,  DC,  on  May  2, 

1969. 

JORTJ  CBlum, 

DeiTuty  Administrator, 

Regulatory  Programs. 

[FJl.    Doc.    69-5497:     Filed.    May    7,     1969; 
8:48  am  1 
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That  alrepwse  extending  BptwArd  from  700 
leet  above  the  »viriace  within  &n  8-naile 
radius  of  Walterboro  Municipal  Airport. 

The  proposed  transition  area  is  re- 
quired for  the  protection  of  IFR  opera- 
tions at  Walterboro  Municipal  Airport  in 
climb  from  700  to  1.200  feet  and  m 
descent  from  1,500  to  1,000  feet  above  the 
surface.  A  prescribed  instrument  ap- 
proach procedure  to  Walterboro  Munici- 
pal Airport  is  proposed  in  conjunction 
with  the  designation  of  this  transition 
area. 

This  amendment  Is  proposed  imder  the 
authority  of  section  307  •  a  i  of  the  Federal 
Aviation  Act  of  1958  (49  U.SC,  1348(a' ) 
and  of  section  6(c)  of  the  Department 
of  Transportation  Act  (49  V.S.C.  1655 
(c) ). 
Issued  in  East  Point.  Ga..  on  April  28, 

1969. 

GoRr.oN  A.  Williams,  Jr.. 
Acting  Director,  Southern  Region. 

irJL    Doc.    69-5493;     Filed.    May    7.     1969; 
8:48  a.m  1 


[  14  CFR  Part  103  1 
LOADING     AND     TRANSPORTING 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  AdminislroHon 
[  14  CFR   Part  71  1 

[Airspace  Docket  No,  69-30-391 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
Is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  designate  the  Walterboro,  S.C., 
transition  area. 

Interested  persons  may   submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Area  Man- 
ager.   Atlanta    Area    OflRce,    Attention: 
Chief.  Air  Traffic  Branch,  Federal  Avia- 
tion   Administration.    Post    Office    Box 
20636,  AUanta,  Ga.  30320.  All  communi- 
cations  received   within   30   days   after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
Is  taken  on  the  proposed  amendment. 
No  hearing  is  contemplated  at  this  time, 
but  arrangements  for  informal  confer- 
ences with  Federal  Aviation  Administra- 
tion officials  may  be  made  by  contacting 
the  Chief.  Air  Traffic  Branch.  Any  data, 
views,   or   arguments  presented   during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.   The   proposal   contained 
in  this  notice  may  t>e  changed  in  the 
light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  Interested  persons  at 
the  Southern  Regional  Office,  Federal 
Aviation  Administration,  Room  724.  3400 
■Whipple  Street.  East  Point,  Ga. 

The  Walterboro  transition  area  would 
be  designated  as : 


POISONS,    CLASS    A 
FOODSTUFFS 


OR    B    WITH 


Proposed   Restrictions 

Cross  Reference:  For  a  document  re- 
garding proposed  amendments  concern- 
ing restrictions  against  loading  and 
transporting  certain  poisons  with  food- 
stuffs, see  FB,.  Doc.  69-5522,  HazardmB 
Material  Regulations  Board,  49  CFR 
Parts  174.  175,  177.  infra. 

[  14  CFR   Part  151  1 

[Docket  No,  9575;  Notice  69-20] 

ALLOWABLE    PROJECT    COSTS    FOR 
DONATED    AND    CERTAIN    OTHER 
ITEMS 
Notice  of  Proposed  Rule  Making 

The  Federal  Aviation  Administration 
is  considering  amending  P^rt  151  of  the 
Federal  Aviation  Regulations  to  provide 
for  the  appraisal  of  project  costs  in  cer- 
tain cases  after  the  grant  agreement  is 
executed  and  downward  adjustment  of 
the  U.S.  share  thereof  where  appropriate. 
This  procedure  would  be  used  where  the 
sponsor  Inadvertently  or  unknowingly 
failed  to  state  in  the  project  application, 
as  required,  that  an  estimated  cost 
consisted  of  the  value  of  donated  land, 
labor,  materials,  or  equipment,  or  of  the 
value  of  a  property  interest  in  land  ac- 
quired at  a  cost  that  'as  represented  by 
the  sponsor)  Is  not  the  actual  cost  or  the 
amount  of  an  award  in  eminent  domain 
proceedings. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the  reg- 
ulatory docket  or  notice  number  and  be 
submitted  in  duplicate  to :  Federal  Avia- 
tion Administration,  Office  of  the  General 
Counsel,  Attention:  Rules  Docket.  GC-24, 
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800  Independence  Avenue  SW.,  Washing- 
ton, DC.  20590.  All  communications  re- 
ceived on  or  before  June  9.  1969,  will  be 
considered  by  the  Administrator  before 
takinii  action  on  the  proposed  rule.  Tlie 
proposal  contained  in  this  notice  may  be 
thanked  in  the  Ui^:ht  of  comments  re- 
ceived. All  comments  submitted  will  be 
available,  both  before  and  after  the  clos- 
ing,' date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons. 

The  last  sentence  of  5  151.23  of  the 
Federal  Aviation  Rei^'ulations  slates  that 
if  any  part  of  the  estimated  project  costs 
consist*;  of  the  value  of  donated  huid. 
labor,  materials,  or  equipment,  or  of  the 
value  of  a  property  interest  in  land  ac- 
qulre<l  at  a  cost  that  uis  represented  by 
the  sponsor'  is  not  the  actual  cost  or  the 
amount  of  an  award  In  eminent  domain 
procLedinijs.  the  sponsor  must  so  state 
In  the  application,  indicatini,'  the  nature 
of  the  donation  or  other  transaction  and 
the  value  it  places  on  it.  However,  there 
are  instances  in  which  a  srant  agreement 
has  been  entered  into  where  the  sixmsor 
has  failed  to  observe  this  reciuirement. 
throuk^h  inadvertence  or  because  it  did 
not  know  the  item  would  be  donated  at 
the  time  of  the  project  application. 

The  proposed  changes  would  establish 
a  specific  procedure  'similar  to  that  in 
5  151.27  used  before  the  Krant  atrree- 
ment> .  for  use  after  the  urant  atueement 
Is  entered  into  but  before  final  grant 
payment  is  made,  that  would  provide  an  , 
apprai.sal  procedure  applicable  to  each 
of  the  items  in  question.  A  downward  ad- 
justment in  the  US  share  of  the  project 
costs  would  be  made  to  reflect  any  de- 
crease in  value  of  the  item  bt>low  the 
value  stated  In  the  project  application. 
The.sc  procedures  would  be  used  only 
where  the  sponsor's  inadvertence  or  lack 
of  knowledsre  is  discovered  after  the  erant 
Si^reement  is  executed,  thus  supplement- 
ina  5  151.27  for  tlie  situations  in  question. 
The  sponsor  would  have  the  ri«ht  to  re- 
quest reconsideration,  as  it  has  under  the 
5  151  27  procedure,  thus  safe.tiuardinR  its 
interest  This  is  the  only  adjustment  that 
would  be  made,  for  no  lncrea.se  in  the 
U.S.  share  would  be  made  in  these 
circumstances 

In  consideration  of  the  foregoing,  it  Is 
proposed  to  amend  Part  151  of  the  Fed- 
eral Aviation  Regulations  as  follows: 

1  By  strlkint:  out  the  third  .sentence  of 
5  151  23 

2  By  inserting'  a  new  5  151.24  follow- 
uiij   s  151  23  to  read  as  follows: 

§  I.>l.2t      I'r<M-o»liire>i:      npplii-alioii ;      in- 
forinatiitn  on  )'-tiiiial«'<l  |)r«ij«-<-|  rc)r4!s. 

la'  If  any  part  of  the  estimated  proj- 
ect cost*  consist^s  of  the  value  of  donated 
land,  labor,  materials,  or  equipment,  or 
of  the  value  of  a  proi>erty  interest  in  land 
acquired  at  a  cost  that  iis  represented 
by  the  sponsor"  is  not  the  actual  cost 
or  the  ajnount  of  an  award  in  eminent 
domain  proceedinis's.  the  sponsor  must  so 
state  in  the  application,  indicating  the 
nature  of  the  donation  or  other  trans- 
action and  the  value  it  places  on  it. 

'b'  If.  after  the  grant  agreement  Is 
executed  and  before  the  final  payment 
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of  the  allowable  project  costs  Is  made 
under  5  151.63  of  this  part,  It  appears 
that  the  sponsor  inadvertently  or  un- 
knowingly failed  to  comply  with  para- 
graph <a)  of  thLs  section  as  to  any  Item, 
the  Administrator — 

1 1  *  Makes  or  obtains  an  appraisal  of 
the  item,  and  if  the  appraised  value  is 
less  than  the  value  placed  on  the  item 
in  the  project  application,  notifies  the 
spon.sor  that  it  may.  within  a  stated 
time,  ask  in  writing  for  reconsideration 
of  the  apprai.sal  and  submit  statements 
of  ix?rtinent  facts  and  opinion;  and 

i2i  Adjusts  the  U.S.  share  of  the  proj- 
ect costs  to  reflect  any  decrease  in  value 
of  the  item  below  that  stated  in  the 
project  api)lication. 

These  amendments  are  proixxsed  under 
the  authority  of  sections  1-15  and  17-20 
of  the  Federal  Airixjrt  Act  i49  U.S.C 
1101-1114,  1110-11191,  section  6tc>  of 
the  Department  of  Ti-ans[K)rtation  Act 
'49  U.S.C.  1655ICI  ).  and  §  1.4ib)  '2)  of 
the  regulations  of  the  Oflice  of  the  Sec- 
reuii-y  of  TransiJortation. 

Issued  in  Washington,  DC,  on  Ai>ril 
24.  1969. 

CHE.STER    G.     B0V\,'ERS. 

Director.  Airports  Service. 

|FR.    Doc.     69-5494;     Piled,     M.iy    7.     1969; 
8:48    am  I 


Hazardous   Materials   Regulations 
Board 

[  49  CFR   Parts   174,   175,   177  ] 

IDix-kctNo  HM  4;  Notice  No.  69-12| 

LOADING  AND  TRANSPORTING 
POISONS,  CLASS  A  OR  B  WITH 
FOODSTUFFS 

Proposed   Restrictions 

The  Hazardous  Mateilals  Regulations 
Board  is  considering  amending  Parts 
174,  175,  and  177  of  Title  49  and  Part  103 
of  Title  14  of  the  Department's  Hazard- 
ous Materials  Regulations  1 1  >  to  clarify 
a  previous  amendment  <  Amendment  67- 
1,  Docket  HM-4  1  concerned  with  the 
carriage  of  poisons  and  foodstuffs  and 
<2>  to  proiwse  further  amendments  to 
the  current  loading  and  carriage  require- 
ments. An  advance  notice  of  proposed 
rule  making  will  soon  be  published  which 
will  request  iniblic  advice  on  the  reasons 
for  leakage  of  packages,  the  resulting 
safety  hazards,  and  appropriate  regu- 
latory action. 

Interested  persons  are  in\ited  to  par- 
ticipate In  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  Identify  the 
docket  and  notice  number  and  be  sub- 
mitted In  duplicate  to  the  Secretary, 
Hazardous  Materials  Regulations  Board. 
400  Sixth  Street  SW.,  Washington,  DC. 
20590.  Communications  received  on  or 
before  June  10.  1969,  will  be  considered 
before  final  action  is  taken  on  the  pro- 
po.sal.  All  comments  received  will  be 
available  for  examination  by  Interested 
per.sons  at  the  Oflice  of  the  Secretary, 
Hazardous  Materials  Regulations  Board, 


both  before  and  after  the  closing  date 
for  comments. 

Amendment  67-1  was  issued  on  De- 
cember 21,  1967  (32  F,R.  20982,  12-29- 
67)  after  a  number  of  deaths  occurred 
outside  the  United  States  due  to  eating 
food  that  was  contaminated  by  an  in- 
secticide or  pesticide.  Many  of  the  con- 
tamination incidents  resulted  from 
shipments  originating  In  the  United 
States.  A  number  of  Injuries  occurred  in 
the  United  States  from  similar  contami- 
nation incidents.  Numerous  petitions 
and  complaints  have  been  filed  with  the 
Board  since  issuance  of  Amendment  67- 
1  pointing  out  certain  problems  caused 
by  the  rule.  In  this  notice  the  Board  pro- 
poses to  resolve  some  of  these  problems 
by  making  certain  clarifying  changes  in 
language.  In  addition,  the  Board  pro- 
poses to  adopt  additional  restrictions  on 
the  comingling  of  shipments  of  poisons 
and  foodstuffs. 

One  major  difficulty  in  attempting  to 
comply  with  the^amendment  was  a  lack 
of  certainty  as  to  how  far  a  carrier  was 
required  to  go  in  identifying  foodstuffs, 
feeds,  or  any  other  material  intended  for 
consumption  by  humans  or  animals 
under  the  provisions  of  the  amend- 
ment. The  Board  recognizes  the  diffi- 
culties inherent  in  attempting  to  segre- 
gate packages  of  foodstuffs  under 
normal  cargo  handling  procedures.  It  is 
proposed  to  clarify  and  relax  this  re- 
quirement. Only  those  foodstuffs  and 
feed,  etc.,  which  are  clearly  marked  as 
or  are  known  to  be  such  need  be  con- 
sidered in  applying  these  regulations. 

Carriers  have  had  difficulty  in  under- 
standing the  meaning  of  the  terms  "air- 
tight and  nonpermeable."  Although  the 
normal  dictionary  meaning  of  these 
terms  was  intended,  the  amount  of  con- 
fusion that  has  ensued  warrants  recon- 
sideration of  this  requirement.  In  many 
cases,  the  mechanics  of  making  on-the- 
spot  field  determinations  of  whether  a 
particular  packaging  for  foodstuffs  was 
airtight  or  nonpermeable  were  imprac- 
ticable. The  practical  result  often  was 
an  operational  restriction  by  carriers 
a"ainst  loading  any  jwisons  with  any 
foodstuffs,  regardless  of  packan;ins.  Sev- 
eral canier  representatives  have  sue- 
eested  that  the  recrulations  be  amended 
t.o  that  effrct  to  reflect  the  practicalities 
of  transportation. 

Although  the  regulations  in  question 
at  present  deal  only  with  poison,  class  B. 
several  cla.ss  A  poisons  are  .shipped  as 
liquids.  The  Board  therefore  proposes  to 
include  all  cla.ss  A  poisons  in  the  restric- 
tion against  loading  with  foodstuffs, 
feeds,  or  any  oUier  material  intended 
for  consmnption  by  humans  or  animal.s. 
Accordingly,  the  Board  proposes  to  place 
a  total  restriction  on  the  transportation 
of  all  packages  of  poisons.  cla.ss  A  or  B. 
with  packaces  of  foodstuffs,  feed,  or  any 
other  material  intended  for  consumption 
by  humans  or  animals  as  discussed 
above. 

Another  clarifying  change  that  is 
proposed  would  limit  post-transporta- 
tion Inspection  on  aircraft  to  tlie  com- 
partment in  which  the  poisonous  mate- 
rial was  carried.  Aircraft  have  a  niunber 


rf  kolated  cargo  compartmente  ^th  no 
*  \X,ahip  wav  for  materials  to  leaK. 
r!^  ?nl  ^?mpartment  to  another, 
il^^pfore  it  Ls  unreasonable  to  require 
Section  o\  an  entire  aircraft  in  every 


%  consideraUon  of  the  foregoing    It 

^iTofS  tr  "^pa^S'^iai^oJs 
Materials  Regulations  as  provided  for 
Sein  This  p'roposal  is  -ade  under  the 
authority  of  sections  831-835  oi  titieio, 
Sd  States  code:  section  9  of  the  De- 
nrtmpnt  of  Transportation  Act  <49 
?rf  c  1657. :  and  title  VI  and  section 
U.fa.c.  ^°;"  ■  pprtpral  Aviation  Act  of 
S8%°U.aC.Tm-H30andl472(hn. 

Issued  in  Washington.  D.C..  on  May  5, 

1^®^-  F.  C.  TuKrtER. 

Administrator. 
Federal  Highway  Administration. 

R.  N.  Whitman. 
Administrator, 
Federal  Railroad  Administration. 
Sam  Schneider. 
Board  Member,  tor  the 
Federal  Aviation  Administration. 
I.  Part    174    would    be    amended    as 

^T'^Bv   amending   paragraph    (m)    In 
5 174  532  to  read  as  follows: 
5  171.532      Ix>ad;ng  other  dangerous  ar- 
liclc«. 
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turned  to  service  untU  such  contamina- 
tion has  been  removed.  „„„„^-^   „ 
in.  Part  177  would  be  amended  as 

*°A°^y    amending    paragraph    (e)    tn 
§  177.841  to  read  as  follows: 
§  177.841      Poisons. 

, 

(e)  Material  marked  as  or  known  to 
be  poison,  class  A  or  B.  must  not  be 
transported  in  the  same  vehicle  with  ma- 
terial which  is  marked  as  or  known  to 
^  foodstuffs,  feeds,  or  any  other  material 
intended  for  consumption  by  humans  or 
animals. 

B.  By  amending  subparagraph  (a)  d) 
in  §  177.860  to  read  as  follows: 
§  1 77.860      Accidents  or  leakage ;  poisons. 


(ai 
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(m.  Material  marked  as  or  knownto 
be  Doison  class  A  or  B.  must  not  be  trans- 
S^rTed  m  the  same  car  with  material 
whirh  is  marked  as  or  known  to  be  f««^- 
Sffs  feeds,  or  any  other  material  In- 
teidld  for  consumption  by  humans  or 

"b" By  amending  subparagraph  (aXl) 
in  5  174.566  to  read  as  follows: 
§  1 74.566      Qeaning  car*. 

In  A  'ca'r  which  has  been  used  to 
transport  material  marked  as  or  known 
to  be  poison,  class  A  or  B.  must  be  in- 
spected for  contamination  before  reuse. 
A  car  which  has  been  contammated  must 
not  be  returned  to  service  until  such  con- 
tamination has  been  removed.  This  suc^ 
paragraph  does  not  apply  to  cars  used 
K)lely  for  transporting  such  poisons  so 
long  as  they  are  used  in  that  service. 

n   Part    175   woxild   be   amended   as 

follows:  .      ,.  .    -_,j 

A  By  amending  paragraphs  (k)  and 
(1)  In  §  175.655  to  read  as  follows: 
§  175.655      Protection  of  package*. 

(k)  Material  marked  as  or  known  to 
be  poison,  class  A  or  B.  must  not  be  trans- 
ported in  the  same  car  with  material 
which  is  marked  as  or  known  to  be  food- 
stuffs, feeds,  or  any  other  material  in- 
tended for  consumption  by  humans  or 

animals.  ,  .    ^„„^ 

(1)  A  car  which  has  been  u*ed  to  trans- 
port material  marked  as  or  known  to  be 
poison,  class  A  or  B.  must  be  inspected 
for  contamination  and  must  not  be  re- 


( 1 )  Leakacie.  A  vehicle  which  has  been 
used  to  transport  material  marked  as 
or  known  to  be  poison,  class  A  or  B  must 
be  inspected  for  contamination  before 
reuse  A  vehicle  which  has  been  contami- 
nated must  not  be  rctui-ned  to  service 
until  such  contamination  has  been  re- 
moved This  subparagraph  does  not  apply 
to  vehicles  used  solely  for  transporting 
such  poisons  so  long  as  they  are  used 
in  that  service. 


IV.  Part   103    of   Title    14   would   be 
amended  as  follows: 

A.  By  amending  §  103.35  in  its  entirety 
to  read  as  follows: 

§  103.35  Special  requirements  for 
poisons. 
(a>  No  operator  of  an  aircraft  may 
carry  material  marked  as  or  known  to 
be  poison,  class  A  or  B.  in  the  same 
cargo  compartment  of  an  aircraft  witii 
material  which  is  marked  as  or  known 
to  be  foodstuffs,  feeds,  or  any  other 
material  intended  for  consumpUon  by 
humans  or  animals. 

(b)  No  person  may  operate  an  aircraft 
that  has  been  used  to  transport  material 
marked  as  or  known  to  be  poison,  class 
A  or  B  unless,  upon  removal  of  such 
poisono^  material,  the  compartment  m 
which  it  was  carried  is  inspected  for  leak- 
age spillage,  or  other  contaminatiori.  All 
contamination  discovered  must  be  either 
isolated  or  removed  from  the  aircraft. 
The  operation  of  an  aircraft  contami- 
nated with  such  poisons  is  considered  to 
be  the  carriage  of  poisonous  materials 
under  paragraph  (a)  of  this  section. 

IPJl.    Doc.    88-5622:     Plle<l.    May    7,    1968; 
8:50  am.) 
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when  certain  other  hazardous  materials 
Ire Tra^Sp^  in  another  vehicle  of  the 
same  combination. 

Interested  persons  are  ^y^ted  to  give 
their  views  on  this  proposal  Communi- 
StoiT  should  identify  the  docket  num- 
ber and  be  submitted  in  duplicate  to  the 
Scr^tarT  Hazardous  Materials  Regula- 
tions Boarf.  Department  of  Transporla- 
SS^  fw  Sixth  Street  SW..  Washington 
D  C  20590.  Communications  received  on 
or  before  June  10. 1969,  will  be  considered 
before  final  action  is  taken  on  the  pro- 
posal    All    comments    received    ^^lU    be 
avaUable  for  examinaUon  oy  mterested 
persons  at  the  Office  of  the  SecreUry, 
H^ardous  Materials  Regulations  Boards 
both  before  and  after  the  closing  date 

for  comments.  <■  .v,o  -Ha^nrri. 

Section  n7.835ic»<n  of  the  Hazard- 
ous  Materials  Regulations  presently  pro- 
vides in  part  as  follows: 


149  CFR  Part  177  1 

(Docket  NO    HM-34;   Notice  No.  69-131 

EXPLOSIVES  ON  VEHICLES  IN 
COMBINATION 

Notice  of  Proposed  Rule  Making 


The  Hazardous  Materials  Rerulatlons 
Board  is  considering  amending  I  177^835 
(c)  of  the  Department's  Hazardous  Ma- 
terials Regulations  to  permit  class  A 
explosives  to  be  transported  on  one  vehi- 
cle of  a  combination  of  motor  vehicles 


No  class  A  explosive  may  be  loaded  Into 
or  tra^Srt^l  on  any  venlcle  j-  -^  -^; 
nitlon  of  vehicles  U  any  vehicle  In  the  same 
eommnftl^n  contains  any  explosiveor  ^her 
daneerous  article  which  may  not  be  loaded 
or  sS  with  explosives  class  A  under  the 
provisions  of  5  177.848. 

Section  177.848  contains  a  chart  which 
indSates  that  a  number  of  hazardous 
Materials  are  prohibited  from  be  rig 
loaded  or  transported  in  the  same  vehicle 
with  class  A  explosives. 

The  Hazardous  Materials  Regulations 
Board  has  received  two  petitions  request - 
Sfg  a  relaxation  of  the  complete  prohibi- 
tion quoted  above.  One  petitioner  states 
uT^Sport  of  this  proposal  that  its  adop- 
tion  will  permit   expedited   shipper-to- 
user  service  greatly  reducing  P^buc  ex- 
posure to  small  shipments  of  explosives 
Which,  at  the  present  time,  are  frequently 
found  being  held  at  earners    terminals 
or  freight  houses  awaiting  other  cor^ipat- 
ible  freight  to  provide  economical  loads^ 
Another  petitioner  states  that  since  there 
would    be   two   vehicles    involved,    even 
though  in  combination,   they  could   be 
easily  and  quickly  deUched  from  each 
other.  ^    .  , 

Several  types  of  hazardous  materials 
present   potenUal   hazards   of    a   degree 
sufficient  to  warrant  exclusion  from  Uiis 
proposal.  Examples  include  iniUatmg  ex- 
plosives,  certain    radioacUve    materials 
poisons,   and   bulk   Uquid    shipments  of 
hazardous   materials.    The    presence   of 
these  materials  could  result  in  a  greater 
hazard  to  the  public  than  would  be  ac- 
cepUble.  either  as  contnbuUnts  to  the 
accident  potential,  or  as  additional  haz- 
ards    to     the     environment     foUowing 
accidents. 

It  is  also  proposed  to  revise  the  first 
port-ion  of  paragraph  (c>  to  state  simply 
the  present  restriction  on  the  number  of 
vehicles  permitted  in  a  combU^aUon  of 
vehicles  when  class  A  explosives  are  to 
be  carried  in  the  combination. 

In  consideration  of  the  foregoing.  It 
is  proposed  to  amend  paragraph  (c)  In 
5  177.835  as  follows; 


§  177.835     Explosire*. 

(cl   Eiplciives  on  vehicles  in  cximbina- 
Uon,   Class  A   explosives   may   not   be 
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loaded  Into  or  carried  on  any  vehicle  of  a 
combination  of  vehicles  If: 

1 1)  More  than  two  cargo  carrying  ve- 
lilcles  are  In  the  combination; 

1 2  <  Any  full  trailer  In  the  combination 
has  a  wheel  base  of  less  than  184  inches; 

1 3  >  Any  vehicle  In  the  combination  is 
a  tank  motor  vehicle  which  Is  required 
to  be  marked  or  placarded  under 
J  178,823.  or 

(4t  Any  other  type  of  vehicle  in  the 
combination  is  loaded  v^ith  any: 

(it   Initiating  explosive, 

'11  >  Packages  of  radioactive  materials 
bearing  "Yellow  m"  labels. 

liil)   Class  A  and  B  poisons,  or 

(iv)  Hazardous  materials  in  a  portable 
tank  or  a  DOT  specification  106A  or 
llOAtank. 

•  *  •  •  • 

This  proposal  is  made  under  the  au- 
thority of  sections  831-835  of  title  18. 
United  States  Code  and  section  9  of  the 
Department  of  Transportation  Act  '49 
use.  1657'. 

Issued  In  Washington.  DC.  on  May  5, 
1969. 

F.    C.    TURNER, 

Administrator. 
Federal  Highway  Administration. 

[F.R.    Doc.     6&-5523:     Piled,     May     7,     1969; 
8:50  ajn.] 


Office  of  the  Secretary 
I  49  CFR  Part  71  ] 

[OST  Docket  No.  24:  Notice  69-tI 

STANDARD  TIME  ZONE  BOUNDARIES 
Proposed     Relocation     of     Mountain- 
Pacific  Standard  Time  Zone  Bound- 
ary in  the  State  of  Nevada 

The  Legislature  of  Nevada,  by  a  Joint 
Resolution  approved  by  the  Governor, 
has  petitioned  the  Department  of  Trans- 
portation to  amend  I  71  8  of  Title  49  of 
the  Code  of  Federal  Reeulatic«is  to  re- 
define the  boundary  line  between  the  Pa- 
cific and  mountain  time  zones  so  as  to 
L^.clude  White  Pine  and  Lincoln  Coun- 
ties in  the  mountain  time  zone 

Under  the  current  regulation,  the  en- 
tire State  of  Nevada  is  in  the  Pacific 
time  zone  The  ea-stem  boundary  of  Ne- 
vada, with  the  western  boundaries  of  the 
States  of  Utah  and  Arizona,  is  the  bound- 
ary line  between  the  Pacific  and  moun- 
tain time  zones  for  that  area. 

The  petition  requests  the  change  on 
the  grounds  that  the  residents  of  White 
Pine  and  Lincoln  Counties  "are  deeply 
involved  commercially  with  tiie  residents 
of  Utah  counties  bordering  Nevada"  and 
that  "to  place  Lincoln  and  White  Pine 
Counties  in  a  time  zone  different  from 
the  commercial  areas  with  which  they 
deal  will  impo«f  a  hardship  on  the  resi- 
dent,s  of  such  counties,  restrict  and  .strain 
certain  business  tran.sactions  and  create 
confusion". 

Under  the  time  zone  Act  originally 
enacted  m  1918  '15  XJSC.  261  >  as 
amended  by  the  Uniform  Time  Act  of 
1966  •  15  U  S  C  260  et  seq  ' .  the  Secretary 
of  Trarwportation  Is  authorized  to  modify 
the  limits  of  time  rones  having  regard 
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for  "the  convenience  of  commerce  and 
the  exisrtlng  jimotion  points  and  division 
points  of  common  carriers  engaged  in 
interstate  and  foreign  commerce".  Before 
taking  final  action  to  adopt,  deny,  or 
modify  the  proposed  boundary  which  the 
petition  requests,  the  Secretary  of  Trans- 
portation will  consider  the  timely  com- 
ments of  all  Interested  persons.  Com- 
munications sliould  identify  the  regu- 
latoiT  docket  or  notice  number  <see 
above"  and  be  submitted  to  the:  Docket 
Clerk.  Office  of  the  G^eneral  Counsel, 
Department  of  Tran.sportation,  800  Inde- 
pendence Avenue  SW..  Washington.  D.C. 
20590. 

Communications  received  on  or  before 
June  30.  1969.  will  be  considered  before 
final  action  is  taken  on  the  petition.  All 
docketed  comments  will  be  available  for 
examination  by  interested  persons,  both 
before  and  aft«r  the  closing  date  for 
comments. 

In  consideration  of  the  foregoing.  It  is 
proposed  to  amend  §  71  8  'b'  and  'ci  of 
Title  49  of  the  Code  of  Federal  Regula- 
tions to  read  as  follows: 

§  71.8      Hoiinclary  lino  belneen  mountain 
and  Puritir  zuno. 

•  •  •  •  • 

ib>  Utah-Nevada.  Beginning  at  the 
Intersection  of  the  Utah -Nevada  bound- 
ary with  the  southern  boundary  of  the 
State  of  Idaho;  thence  south  along  the 
Utah-Nevada  boundary  to  the  intersec- 
tion of  the  northern  boimdary  of  White 
Pine  County.  Nev.,  with  the  Utah-Nevada 
boundarj-;  thence  we.'rt  along  the  north- 
em  boundary  of  White  Pine  Coimty  to 
the  northwest  comer  of  White  Pine 
County:  thence  southerly  along  the 
western  boundary'  of  White  Pine  County 
to  the  northern  boundary  of  Lincoln 
County:  thence  south,  west,  and  south 
along  the  boundary  of  Lincoln  Comity 
to  the  southwest  comer  of  Lincoln 
County:  thence  east  along  the  southern 
boundary  of  Lincoln  County  to  tiie 
Nevada-Arizona  boundar>-. 

'c  Nevada- Arizona  Be'-'inning  at  the 
intersection  of  the  southern  boundary-  of 
Lincoln  County.  Nev..  with  the  Nevad.i- 
Arizona  boundan,-;  thence  south  along 
the  western  boundary  of  the  State  of 
Arizona  to  the  boundarj-  between  the 
United  States  and  Mexico. 

This  proceeding  does  "fiot  concern  ad- 
herence to  or  exemption  from  advanced 
'daylight  saving)  time.  The  Uniform 
Time  Act  of  1966  requires  observance  of 
advanced  time  within  each  established 
time  zone  from  2  am.  on  the  last  Sunday 
in  April  to  2  am.  on  Uie  last  Sunday  in 
October  of  each  year,  but  permits  any 
State  to  exempt  liseli  from  Uiis  require- 
ment, by  law  applicable  to  the  entire 
State.  No  political  subdivision  of  a  State 
may  prescribe  a  tmie  that  is  inconsistent 
with  this  requirement.  The  Department 
of  Transportation  has  no  administrative 
authority  with  respect  to  this  matter. 

This  proposal  is  i.ssued  under  the  au- 
thority of  the  Act  of  March  19,  1918,  as 
amended  by  the  Unifonn  Time  Act  of 
1966  (15  U.S.C.  260-267).  secUon  6'ei  '5j 
of  the  Department  of  Transportation  Act 
(49  use.  1655 'e>  '5)  >,  and  Appendix  A 


to  Part  5  of  the  Regulations  of  ttw 
Office  of  the  Secretary  of  Transportation 
(49  CFR  Part  5). 

Lssued  In  Washington,  D.C,  on  May  2 
1969. 

R.  Tennet  Johnson, 
Acting  General  Counsel. 

[FR     Doc      69-5501;     Filed,     May     7,     1969- 
8:48  am.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[17  CFR   Part  240  ] 

[Release  No.  34-8593 1 

DISCLOSURE  OF   CREDIT  TERMS  IN 
MARGIN  TRANSACTIONS 

Notice  of  Proposed  Rule  Making 

The  Securities  and  Exchange  Com- 
mission announced  that  it  has  released 
for  comment  a  rule  under  sectfon  10 'b) 
of  the  Securities  Exchange  Act  of  1934 
I  "Exchange  Act")  which  would  require 
broker-dealers  who  extend  credit  to 
customers  to  finance  securities  transac- 
tions to  furnish  specified  information 
with  respect  to  the  amount  of  and 
reasons  for  the  credit  charges. 

The  Truth  in  Lending  Act,  as  passed 
by  Congress,  specifically  exempts  from 
its  disclosure  requirements  br(5ker's  mar- 
gin loans  to  customers.  In  Senate  Report 
No.  392  'June  29.  1967).  which  accom- 
panied the  Senate  bill,  the  Senate 
Committee  on  Banking  and  Currency 
noted : 

The  committee  has  been  Informed  by  the 
Securities  and  E;xchange  Commission  that  the 
Comn^lsslon  has  adequate  regulatory  author- 
ity under  the  Securities  Exchange  Act  of 
1934  to  require  adequate  disclosure  of  the 
c<36t  of  such  credit.  The  committee  has  also 
heen  Informed  In  a  letter  from  the  SEC  that 
'the  Conxmlssion  Is  prepared  to  adopt  Its 
own  rules  to  wliatever  extent  m.^y  be 
necessary." 

In  recommending  an  exemption  for  suick- 
broker  marg-ln  loans  In  the  bill,  the  commit- 
tee Intends  for  the  SEC  to  require 
substantially  similar  disclosure  by  regulation 
as  soon  as  it  is  possible  to  Issue  such 
regulations. 

The  Report  of  the  House  Committee  on 
Banking  and  Currency  also  refers  to 
CommLssion  authority  to  require  disclo- 
su:-e  imder  the  Federal  securities  laws  It 
is  in  response  to  this  mandate  that  Rule 
lOb-16  '17  CFR  240.10b-16)  Is  being 
proposed.  Proposed  Rule  lOb-16  '  17  CFR 
240.10b-16i  would  be  adopted  under  the 
provisions  of  the  Securities  Exchange 
Act  of  1934.  and  more  partictilarly 
sections  lO'bi  and23ia). 

The  proposed  rule  sets  forth  two  types 
of  disclosure,  an  initial  disclosure  when 
the  accotint  is  opened  and  a  periodic 
statement  thereafter  whenever  there  is 
activity  in  the  account.  Initial  disclosure 
provisions  are  designed  to  insure  that  the 
investor,  before  his  accoimt  is  opened, 
understands  the  terms  and  conditioriS 
under  which  charges  will  be  made.  The 
periodic  statement  should  enable  the 
Investor  to  accurately  assess  the  actuAl 
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cost  of  credit   and   to   understand   the 
computations  involved. 

Paragraph  (a)(1)  of  Proposed  Rule 
lOb-16  (17  CFR  240.101^16).  Initial 
Disclosure  Requirements: 

The  stated  purpose  of  the  Truth  in 
T^ndine  statute  is  "to  a.s.'^ure  a  meaning- 
f»\  disclosure  of  credit  terms  so  that  the 
consumer  will  be  able  to  compare  rnore 
readily  the  various  credit  terms  available 
o  him  and  avoid  the  uninformed  use  of 
credit  "  At  present  the  standard  form  of 
customer's  agreement,  which  many  firms 
reouire  margin  customers  to  execute, 
eenerallv  includes  only  the  following 
disclosure:  "Debit  balances  of  the  ac- 
counts of  the  undersigned  shall  be 
charged  with  interest,  in  accordance  with 
vour'^  usual  custom  and  with  any  m- 
creases  in  rates  caused  by  money  market 
conditions,  and  with  such  other  charges 
as  you  may  make  to  cover  your  facilities 
and  extra  services." 

Under  paragraph   'ai'D   of  the  pro- 
posed rule  the  investor  opening  a  new 
margin    account    would    be    entitled    to 
receive,  prior  to  execution  of  the  initial 
margin    transaction,    disclosure    of    the 
foUowing  information:  The  initial  rate 
of  interest,  the  conditions  under  which 
an  interest  charge  will  be  impo.-^ed.  the 
method  of  computing  the  debit  balance 
on  which  interest  is  to  be  charged,  other 
credit  charges  which  may  be  imposed, 
the  nature   of   any   interest   or   lien   in 
propertv  held  as  collateral  by  the  broker- 
dealer,  and  the  conditions  under  which 
additional  security  may  be  required.  As 
part    of    this    latter    requirement,    the 
broker  or  dealer  would  also  be  expected 
to  disclose,    if    applicable,    his   practice 
with  respect  to  "marking  to  the  mar- 
ket"  In  addition,  the  broker  would  be 
required  to  state  if  the  rate  is  subject 
to   change    without    prior    notice    and 
the  conditions  under  which  it  may  be  so 
changed    Where    margin    accounts    are 
carried  on  a  disclosed  basis  by  another 
broker  who  is  extending  the  credit,  he 
would  be  responsible  for  seeing  that  the 
required  disclosure  is  made. 

Two   of   the   items    under   paragraph 
(axD  of  this  rule  require  specificity  In 
the  disclosure.  U  the  rate  of  interest  Is 
subject  to  change  without  notice,  the 
broker  must  specify  the  particular  con- 
ditions under  which  it  may  be  changed. 
This  provision  is  intended  principally  to 
deal  with  the  general  practice  in  the  in- 
dustrj-  whereby   interest   rates   charged 
on  margin  accounts  change  with  shifts 
in  call  money   rates.    In   addition,   the 
broker  must  describe  with  particularity 
any  other  credit  charges  which  may  be 
imposed  and  the  method  of  determining 
these  charges.  Included  are  such  items 
as    minimum    charges,    various    service 
charges  and  activity  charges. 

Paragraph  ta)'2)  of  Proposed  Rule 
lOb-16  <7  CFR  240.10b-16).  Periodic 
Disclosure  Requirements. 

Under  the  Truth  in  Lending  law,  peri- 
odic statements  are  required  at  the  end 
of  each  "billing  cycle"  for  open  end 
accounts.  Because  of  the  nature  of  mar- 
gin accounts,  regular  periodic  payments 


are  not  required  and,  therefore,  there  Is 
no  equivalent  to  the  "billing  cycle."  How- 
ever, in  other  respects,  the  margin  ac- 
count is  in  effect  'open  end"  and  periodic 
sUtements  will  assure  that  the  Investor 
is  kept  abreast  of  the  transactions  in  his 
account.  Paragraph  'ai'2)  of  the  rule 
requires  this  type  of  statement  to  be 
furnished  on  any  account  in  which  there 
was  an  Interest  or  other  finance  charge 
imposed  during  the  period. 

A  quarterly  statement  period  has  been 
chosen  It  is  felt  that  such  a  period  will 
not  cause  undue  hardship  on  the  firm 
and  will  keep  the  customer  adequately 
informed.  It  is  the  same  period  as  that 
applied  by  the  Commission  in  Rule  15c3- 
2  <17  CFR  240.15C3-2)  under  the 
Securities  Exchange  Act  of  1934,  re- 
quiring quarterly  notices  of  the  use  of 
free  credit  balances.  It  is  also  the  fre- 
quency provided  for  by  those  exchanges 
which  bv  rule  require  statements  to 
customers.  Those  firms  which  at  present 
furnish  monthly  statements  could,  of 
course,  continue  this  practice. 

Under  paragraph    'a)<2).   the  state- 
ments would  have  to  show  the  debits  and 
credits  to  the  margin  account  during  the 
period  as  well  as  the  opening  and  closing 
balances.  The  customer  would  also  be 
informed   of   the    total    interest    charge 
and  the  figures  on  which  the  charge  is 
based,  namely  the  interest  rate  and  the 
debit  balance.  Where  the  interest  rate 
remains   the   same   but    the   interest   is 
computed  more   than   once   during   the 
statement  period  and  a  different  debit 
balance  is  used  in  each  calculation,  no 
objection  would  be  raised  if.  when  ap- 
propriate,  an   average   balance   for   the 
entire  period  Is  shown.  In  addition  to  the 
interest  charge,  the  rule  would  require 
specific  disclosure  of  all  other  charges 
related,  directly  or  indirectly,  to  the  ex- 
tension of  credit  during  the  period 

The  proposed  rule  would  also  require 
that  the  customer  be  notified.  In  advance, 
of  changes  in  the  terms  or  conditions 
under  which  credit  charges  can  be  made, 
unless  the  changes  are  made  in  accord- 
ance with  specific  terms  previously  dis- 
closed to  the  customer  in  the  initial  state- 
ment provided  for  In  paragraph  •a)(l) 
of  the  rule,  or  unless  they  are  reqmred 
by  law. 

Pursuant  to  the  Securities  Exchange 
Act  of  1934  particulariy  sections  10<b) 
and  23' a)  thereof,  the  Commission  pro- 
poses to  amend  Part  240  of  Chapter  U 
of  Title  17  of  the  Code  of  Federal  Regu- 
lations by  adding  thereto  a  new  section 
240.10b-16.  The  text  of  the  new  sections 
will  read  as  follows: 

§  240.10b-16  Diwlosure  of  credit  terms 
in  marijin  iransactions. 
( a>  It  shall  be  unlawful  for  any  broker 
or  dealer  to  extend  credit,  directly  or 
Indirectly,  to  any  customer  in  cormecUon 
with  any  securities  transaction  unless 
such  broker  or  dealer  has  established 
adequate  procedures  pursuant  to  which 
each  customer  to  whom  credit  is  ex- 
tended or  Is  to  be  extended  wUl  receive 
the  following: 
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(1)   An  initial  written  sUtement  at  the  . 
time  of  opening  the  account  (or  within 
90  days  after  the  effective  date  of  this 
section,  in  any  case  in  which  credit  is 
being  extended  at  that  time),  disclos- 
ing: The  conditions  under  which  an  in- 
terest charge  will  be  imposed  and  the 
initial    armual    rate    of    interest    to    be 
charged;  if  this  rate  of  interest  is  sub- 
ject to  change  without  prior  notice,  the 
specific  conditions  tmder  which  it  may 
be  so  changed:  the  method  of  computing 
the  debit  balance  on  which  interest  is  to 
be  charged  Hf  no  credit  is  to  be  given  for 
credit  balances  in  cash  accounts,  this 
should  be  stated ) :  a  specific  statement 
as  to  each  additional  credit  charge,  if 
anv    to  be  imposed,  and  the  conditions 
under   which   it   will    be   imposed;    the 
nature  of  any  interest  or  lien  retained 
by  the  broker-dealer  in  the  security  or 
other  property  held  as  collateral  by  the 
broker-dealer;     the     conditions     under 
which  additional  collateral  may  be  re- 
quired; and 

i2t   A   statement,   at   least   quarterly, 
for  each  account  in  which  credit  was  ex- 
tended showing  the  following:  The  bal- 
ance at  the  beginning  of  the  period,  the 
date    and    amount    of    each    debit    and 
credit  during  the   period  with  a   bnef 
description  of  the  nature  of  the  item,  and 
the  closing  balance;    the   total  interest 
charge   during   the   period,   itemized   to 
show  the  annual  interest  rate  or  rates 
charged  and  the  debit  balance  or  bal- 
ances on  which  each  interest  calculation 
was   based    (or  where   appropriate,   the 
average  balance  on  which  the  interest 
calculation  was  based,  provided  that  a 
separate  average  balance  must  be  com- 
puted for  each  interest  rate  applied ' :  all 
other  charges  related  to  the  extension 
of  credit  in  that  account;  and  the  fact 
'if  applicable)   that  the  interest  rate  is 
subject  to  change  at  any  time. 

(b)  It  shall  be  unlawful  for  any  broker 
or  dealer  to  make  any  changes  in  the 
terms  and  conditions  under  which  credit 
charges  will  be  made  '  as  described  in  the 
initial  sUtement  made  under  paragraph 
(a)  of  this  section > ,  imless  the  customer 
shall  have  been  given  not  less  than  thirty 
(30)  days  written  notice  of  such  changes, . 
except  that  no  such  prior  notice  shall  be 
necessary  where  such  changes  are  re- 
quired by  law. 

(SecB  10(b)  and  23iai.  48  Stat  891.  901,  as 
amended.  49  Stat.  1379;  15  US  C.  78J.  and 
78w) 

All  interested  persons  are  invited  to 
submit  their  views  and  comments  on  the 
Commissions  proposed  rule  to  the 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549,  on  or  before 
June  1,  1969.  All  comments  will  be  avail- 
able for  public  inspection. 
By  the  Commission. 
[seal] 


Orval  L.  DtjBois, 

Secretary. 


May  2,  1969. 
IPM,    Doc    69-Me9;    Piled.    May    X,    1»69; 
8:47  ».m.l 
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DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 

INSURED  BANKS 

Joint  Call  for  Report  of  Condition 

Cross  Reference:  For  a  document 
relating  to  a  joint  call  for  report  of 
condition  of  insured  banks,  see  F.R.  Doc. 
69-5480.     Federal      Deposit      Insurance 

Corporation,  infra. 


Office  of  the  Secretary 
CONCORD  GRAPES  FROM   CANADA 

Determination   of  Seles  at  Less  Than 
Fair  Value 

April  29.  1969. 

Information  was  received  on  Septem- 
ber 18.  1967.  that  Concord  grapes  from 
Canada  were  being  sold  at  less  than 
fair  value  within  the  meaning  of  the 
Antidumping  Act,  1921.  as  amended  il9 
use.  160  et  seq.  I. 

A.  'Withholding  of  Appraisement  No- 
tice* issued  by  the  Commissioner  of  Cus- 
toms was  published  in  the  Federal 
Register  of  October  25.  1967. 

After  consideration  of  all  information 
received  and  views  and  argument  pre- 
sented. I  hereby  determine  that  for  the 
reasons  stated  below  Concord  grapes 
from  Canada  are  being,  or  likely  to  be, 
sold  at  less  than  fair  value  within  the 
meaning  of  section  201' a  i    of  the  Act. 

Statement  of  reasons  on  which  this 
determination  is  based:  Importations  to 
the  United  States  were  pursuant  to 
arms-length  transactions  between  firms 
not  related  within  the  meaning  of  sec- 
tion 207  of  the  Antidumping  Act.  Since 
two  tyises  of  producer.s  market  the  sub- 
ject merchandise  in  Canada,  producers 
selling  to  licensed  processors  under  the 
Farm  Products  Marketing  Act.  and  pro- 
ducers who  sell  on  the  open  market,  pur- 
chase price  was  compared  with  the  ap- 
plicable adjusted  home  market  price  for 
identical  or  similar  merchandise,  as 
appropriate. 

Calculation  of  the  adjusted  home 
market  price  of  both  identical  and  simi- 
lar merchandise  was  made  on  the  basis 
of  the  delivered  price  to  processors.  With 
re.spect  to  identical  merchandise,  adjust- 
ment was  made  for  a  cost  factor  for  re- 
jected loads  incurred  in  sales  in  Canada 
but  not  on  sales  to  the  United  States. 
With  respect  to  similar  merchandise,  in 
addition  to  the  adjustment  for  rejected 
merchandise,  allowance  was  also  made 
for  differences  In  the  cost  of  producing 
the  .similar  merchandise  in  Canada  as 
compared  with  the  cost  of  producing  the 
merchandise  exported  to  the  United 
States. 

Pijrchase  price  was  computed  on  the 
ba.s:s  of  the  fob.  United  States  destina- 
tion per  ton  price,  from  which  the  ap- 
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plicable  Included  United  States  duty  was 
deducted. 

This  determination  is  published  pur- 
suant to  section  201  lo  of  the  Act  <19 
U.S.C.  1601C'  ). 

I  SEAL]  Eugene  T.  Rossides, 

Assistant  Secretary  of  the  Treasury. 

|FR.     Doc.     69  5528;     Piled,     May    7.     1969; 
8:51   a.m.  J 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and   Wildlife  Service 

[DocketNo.  B-459I 

LOUIS   BUFALO 

Notice  of  Loan  Application 

May  2. 1969. 
Louis  Bufalo,  4200  Central  Avenue, 
Sea  Isle  City,  N.J.  08243.  has  applied  for 
a  loan  from  the  Fisheries  Loan  Fund  to 
aid  in  financing  the  construction  of  a 
new  55-foot  length  over-all  wood  vessel 
to  engage  in  the  fishery  for  whiting,  cod, 
floimders,  porgy,  sea  bass,  and  industrial 
fish. 

Notice  Is  hereby  given  pursuant  to  the 
provisions  of  Public  Law  89-85  and  Fish- 
eries Loan  Fund  Proceduies  i50  CFR 
Part  250,  as  revised  i  that  the  above  en- 
titled application  is  being  considered  by 
the  Bureau  of  Commercial  Fisheries, 
Fish  and  Wildlife  Service,  Department 
of  the  Interior,  Washington,  D.C.  20240. 
Any  person  desiring  to  submit  evidence 
that  tiie  contemplated  operation  of  such 
vessel  will  cause  economic  hardship  or 
injury  to  efficient  vessel  operators  al- 
ready oi^erating  in  that  fishery  must  sub- 
mit such  evidence  In  writing  to  the  Di- 
rector, Bureau  of  Commercial  Fisheries, 
within  30  days  from  the  date  of  publica- 
tion of  this  notice.  If  such  evidence  is 
received  It  will  be  evaluated  along  with 
such  other  evidence  as  may  be  available 
before  making  a  determination  that  the 
contemplated  operations  of  the  vessel 
will  or  will  not  cause  such  economic 
hardship  or  injury. 

Russell  T.  Norris. 
Assistant  Director 
for  Resource  Development. 

[PR      Doc.     69-5481:     Piled.     May     7.     1969; 
8  47  a  m  I 


Bureau   of  Indian  Affairs 

ASSISTANT  AREA  DIRECTOR  (AD- 
MINISTRATION) AND  ASSISTANT 
AREA  DIRECTOR  (EDUCATION) 
JUNEAU    AREA    OFFICE,    ALASKA 

Redelegation  of  Authority 

1.  The  Assistant  Area  Director   (Ad- 
ministration) and  Assistant  Area  Direc- 


tor (Education),  Bureau  of  Indian 
Afifalrs,  Juneau  Area  OCQce,  are  hereby 
authorized  to  severally  exercise  all  the 
power  and  authority  of  the  Area  Direc- 
tor, Juneau  Area  Office,  as  delegated  by 
the  Commissioner  of  Indian  Affairs  in  10 
BIAM  3. 

2.  In  the  absence  of  the  Area  Director, 
Assistant  Area  Director  <  Administra- 
tion i,  and  Assistant  Area  Director  i  Ed- 
ucation I ,  persons  authorized  to  act  in 
their  stead  may  exericse  any  and  all  au- 
thority conferred  upon  him  by  the  Com- 
missioner of  Indian  Affairs. 

3.  Delegation  of  authority  included 
herein  is  not  coristrued  as  depriving  the 
Area  Director  of  the  authority  conferred 
upon  him  by  the  Commissioner  of  In- 
dian Affairs. 

4.  The  effective  date  of  this  delegation 
will  be  the  date  of  signature  by  the  Area 
Director. 

Dated:  April  23,  1969. 

Charles  A.  Richmond, 
Area  Director,  Bureau  of  Indian 
Affairs,   Juneau    Area    Office, 
Juneau,  Alaska. 

Approved : 

Robert  L.  Bennett, 

Commissioner  of  Indian  Affairs. 

I  F.R.     Doc.     69-5482;     Filed,    May    7.     1969; 
8;47  ajn.) 


Bureau  of  Land  Management 

WASHINGTON 

Notice  of  Filing  of  Plat 

May   1,  1969. 

1.  Plat  of  survey  of  the  land  described 
below  will  be  officially  filed  In  the  Public 
Records,  Portland,  Orcg.,  effective  at  10 
a.m.,  June  6,  1969. 

Willamette  Meridian 

T.  34  N  .R.  2  W., 

Sec.    10,   two   unnamed   islands   and   Buck 

Island; 
Sec.   14.  four  unnamed  Islands  and  Secor 

Island; 
Sec.    15.    two   unnamed    Islands    and  Hall 

Island; 
Sec  22,HaU  Island; 
Sec.  23,  one  unnamed  Island  and  Iceberg 

Island. 

Tlie  areas  described  aggregate  9.03 
acres. 

2.  The  character  of  these  islands  varies 
from  barren  rock  to  a  scattering  of 
grasses,  imdergrowth  and  juniper. 

3.  One  Island  Is  withdrawn  to  the  Fi.sh 
and  Wildlife  Service  for  a  national  Wild- 
life Refuge  and  the  remaining  islands  are 
leased  to  the  State  of  Washington  under 
the  authority  of  the  recreation  and  pub- 
lic purposes  act. 

Virgil  O.  Seiser. 
Chief,  Branch  of  Lands. 
[F.R.     Doc.     69-5483:     Filed,     May     7,     19G9; 
8:47  a.m.) 


DEPARTMENT  OF  COMMERCE 

Business  and  Defense  Services 
Administration 

GEORGIA  INSTITUTE  OF 
TECHNOLOGY 

Notice  of  Decision  on  Application  for 
Dut^-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 

ffl?UcfeVuSJrtonSiS^)j2 
Sfe  Educatio'^al,  Scientific,  and  ^^^^^^^ 

b-siTi^rs^^^^f.^^^^^^^ 

J^tions   Issued   thereunder    (32   F.R. 

'^Acop/oTlhe  record  pertaining  to  this 
dedsTon  IS  available  for  public  review 
5Sg  ordinary  business  hours  of  the 
npoartment  of  Commerce,  at  the  bcien 
Sc  instrument  Evaluation  Djvision^^- 
partment    of    Commerce.    Washington, 

°nocket  No    69-00266-90-46070.  Appli- 
«,?r  Georgia  Institute  of  Technology. 
SnoS   Avenue   NW..   Atlanta.   Ga. 
32  Article:  Scanning  electron  m.cro- 
Icooe     Model    Stereoscan    Mark    II    A. 
Manufacturer:    Cambridge  Instruments 
Co   lS    united  Kingdom.  Intended  use 
of  article-  The  article  will  be  used  for 
Sucation  and  research  in  biology.  soHd 
state  physics   and   electronics    t^xti^es 
metallurgy,   and  ceramics^The  ed^ca 
tion  objectives  are   to   familiarize   stu 
deL    of    different    disciplines    with    a 
method  investigation  which  vyiU  lead  to 
Sts  not   obtainable   by   other   tech 
niqucs.  The  Instrument  will  be  of  great 
Siportance   for   the   following   research 
Drojects-  <  1 '  frictional  properties  of  cot- 
Eon  fibers;  .2)  studies  in  stress  corrosion 
cracking;    <3)    interface  phenomena  in 
eSneerlng  materials:   .4.  neutron  dif- 
raction  studies  of  tooth  component^  and 
crystal   growth   supplement   to   neutron 
diffraction  studies  of  tooth  components. 
Comments:  ^o  comments  have  been  re- 
ceived with  respect  to  this  application. 
Deci-sion:   Application  approved    No  m- 
strumenl  or  apparatu..  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  the  article   s  ^tended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  appli- 
cant placed,  the  order  for  the  foreign 
article.  <See  copy  of  applicant  s  purchase 
order  dated  May  17.  1968.>  Reasons:  The 
foreign  article  has  a  guaranteed  resolu- 
tion of  250  angstroms  or  better.  The  only 
known    scanning    electron    microscope 
available  at  the  time  the  applicant  placed 
the  order  for  -the  foreign  article,  was  tne 
"Ultrascan    SM-1"   which   is   manufac- 
tured bv  the  K  Square  Corp.  (K  Squared 
The  -Ultrascan  SM-1"  has  a  guaranteed 
resolution  of  500  angstroms  or  better. 
'The  lower  the  numerical  rating  in  terms 
of  angstrom  units,  the  better  the  resolu- 
tion )    We  are  advised  by  the  National 
Bureau    of    Standards     (memorandum 
dated  Mar   3.  1969 »  that  the  additional 
resolving  power  available  in  the  foreign 
article  is  necessary  to  the  accomplish- 
ment of  the  purposes  for  which  the  lor- 


NOTICES 

Pien  article  is  intended  to  be  used.  There- 
fore the  ^dltlonal  resolving  power  Is  a 
SrtinJnt  Characteristic.  For  tWs  re^n^ 
we  find  that  the  K  Square    Ultrascan 
Sm-T'    is   not   of   equivalent   scientific 
v^ue  to  the  foreign  article,  for  such^ur- 
txises  as  this  article  is  Intended  to  be 
Sed     The    Department    of    Commerce 
Snows  of  no^er  instrument  or  appa- 
S  of  equivalent  scientific  value  to  the 
foreign  article  for  such  purposes  as  this 
articfe  is  intended  to  be  used,  ^'hjch  was 
Sing  manufactured  in  the  United  States 
Sid  IS  available  to  the  applicant  withm 
a  reasonable  time  at  the  time  the  apph- 
cant  placed   the   order   for  the  foreign 

article.  charley  M.  Denton. 

Assistant  Administrator  for  In- 
dustry Operations.  Business 
and  Defense  Services  Admin- 
istration 


IFR      Doc.     69-5436;     Filed,     May     7.     1969; 
8:45  ami 

NORTHWESTERN  UNIVERSITY 

Notice  of  Decision  on  Application  for 

Duty-Free  Entry  of  Scientific  Article 


The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  ^o  section  6(C)  of  the 
Educational.  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897.  and  the 
regulations  issued  thereunder   (32  F.K. 

2433etseq.».  .    .       ,    .y,,. 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Sci- 
entific Instrument  Evaluation  Du;..  on. 
Department  of  Commerce,  Washington, 

^Socket  No.  69-0025,5-33-46040.  Appli- 
cant: Northwestern  University^  Cresap 
Biology-  Laboratory,  Evanston  m  6020L 
Article-  Electron  Microscope,  Model  Ht>- 
TManufacturer:  HltachL  Ltd  Japan^ 
Intended  use  of  article:  The  article  «ill 
be  used  for  both  educational  and  re- 
search purposes.  Educational  use  will  in- 
clude a  course  in  .submicroscopic  mor- 
phologv-a  four  credit  one  quarter  course 
offered  to  graduate  students. 

The  following  research  projects  wm 
be  carried  out  using  the  electron  micro- 

(1)  Ultrastructure  of  the  synaptone- 
mal  complex  in  premeiotic  cells  of  the  egg 
chamber  of  Drosophilia  melanogasU?r 

Hi)  Ultrastructure  of  the  skin  of  the 
lamprey  eel. 

(lil>  Fine  Structure  and  Reconstruc- 
tion of  the  Nucleolus  In  wild  type  and 
the  singed  mutant  of  Drosophlla  melano- 

gaster. 

(iv>  Ultrastructure  of  the  Foot  Pad 
Cells  of  Sarcophaga  bullata  and  Musca 
domestica  during  cuticle  formation. 

(V)  Ultrastructural  analysis  of  mitotic 
patterns  In  the  developing  egg  chamber 
of  the  fes  mutant  of  Drosophlla  melano- 

(vl)  Ultrastructural  changes  in  insect 
nervous  systems  during  metamorphosis. 
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(vil)  Cytology     of     the     Vltellogenic 
stages  o?oog^esls  In  Drosophlla  mel- 

^''S^mtrastructure  of  the  synapto- 
nemal  complex  in  Drosophlla  virihs. 

Comments:   No  comments  have  been 
reS^  with  respect  to  this  aPPhcaUon. 
Decision:   Application  aPProved.  No  in- 
sfniment    or    apparatus    of    equivalent 
s^nfflc  vafue  to  the  foreign  article,  for 
fuch  purposes  as  this  article  is  intended 
S  be  u.sed,  was  being  manufactured  in 
he  United'states  at  the  time  the  appli- 
cant placed  the  order  for  the  foreign 
arScle    .  See  purchase  order  of  applicant 
datS  June  17,  1968.)  Reasons:  The  ap- 
plicl^it  requires  an  electron  microscoi>e 
for  instruction  In  a  course  m  submic  o- 
.copic    morphology.    This    involves    the 
examination   of   unfixed   and   u:,stain^ 
biological  specimens  for  ^h^^h  the  op 
timum  contrast  is  obtained  with  a   25 
kilovolt   accelerating   voltage.   The  only 
known  comparable  electron  m^ros«.pe 
being  manufactured  in  the  United  States 
^available  to  the  applicant  at  the  time 
fhe  foreign  article  was  ordered,  was  the 
iSode"   E5rU-4   produced   by   the   Rad^o 
Corporation    of    America    I^K-^nlnd 
RCA  Model  EMU^  provided  only  50  and 
100  kilovolt  accelerating  voltag^.  Je  are 
advised  bv  the  Department  of  Health, 
Education,  and  Welfare  (HEW.  that  the 
''5  kilovolt  accelerating  volUge  is  neces- 
sary to  the  accomplishment  of  the  pur- 
poses for  which  the   foreign   article  is 
ntended  to  be  used  and,  therefore,  is  a 
lirtinent  characteristic.  For  this  reason. 
!fe  find  that  the  RCA  Model  EMy-4  is 
not  of  equivalent  scientific  value  to  the 
foreign  article,  for  such  purposes  as  this 
prticle  is  Intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  Instrument  or  ai^paratus  of 
equivalent  scientific  value  to  the  foreign 
Sucle  for  such  purposes  as  this  article 
?s  Vntonded  to  be  used,  which  was  bemg 
manufactured  in  the  United  States  and 
available  to  the  applicant  at  the  time  the 
foreign  article  was  ordered. 


Charley  M.  Denton, 
Assistant  Ad7ninistrator  for  In- 
dustry   Operations.    Business 
and  Defense  Services  Ad^nin- 
istration. 
IFR     Doc     69-5457;     Filed.    May    7.     1969: 
8:45  am  1 


SLIPPERY  ROCK  STATE  COLLEGE 

ET  AL. 

Notice   of  Applications  for  Doty-Free 

Entry  of  Scientific  Articles 

The  following  arc  notices  of  the  re- 
ceipt of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6>c)  of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  'Public  Law  89-651:  80  Stat.  897.. 
Interested  per^sons  may  P^^'^^t  t^^^^^ 
views  with  respect  to  the  question  of 
whether  an  Instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses tor  which  the  article  is  intended 
to  be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
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filed  in  triplicate  with  the  Director.  Sci- 
entific Instrument  Evaluation  Division, 
Business  and  Defense  Services  Admin- 
istration, Washington  D.C.  20230,  within 
20  calendar  days  after  date  on  which  this 
notice  of  application  is  published  in  the 
Federal  Register. 

Regrulations  isvsued  under  cited  Act, 
published  in  the  February  4,  1967,  issue 
of  the  Federal  Register,  prescribe  the 
requirements  ai)plicable  to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  e.xamined  during  ordinary 
Commerce  Department  business  hours 
at  the  Scientific  Instrument  Evaluation 
Division,  Department  of  Commerce, 
Washington.  DC. 

A  copy  of  each  comment  filed  with  the 
Director  of  the  Scientific  Instrument 
Evaluation  Division  must  also  be  mailed 
or  dehvered  to  the  applicant,  or  Its  au- 
thorized asrent.  if  any,  to  whose  appli- 
cation the  comment  pertains:  and  the 
comment  filed  with  the  Director  must 
certify  that  such  copy  has  been  mailed 
or  delivered  to  the  applicant. 

Docket  No.  69-00472-33-46040.  Appli- 
cant: Slippery  Rock  State  College.  Slip- 
pery Rock.  Pa.  16057.  Article:  Electron 
microscope.  Model  JEM-T7.  JEM-ACS-2 
anti-contamination  device,  and  No.  1701 
Wray  binocular.  Manufacturer:  Japan 
Electron  Optics  Laboratory  Co..  Ltd., 
Japan.  Intended  use  of  article:  The  arti- 
cle will  be  used  by  a  central  teachint? 
facility  which  will  allow  training  of  pro- 
fessional and  technical  personnel  in  the 
preparation  and  interpretation  of  elec- 
tron micrographs  of  biological  material. 
This  training  will  enable  the  biologists 
to  obtain  more  structural  Information  at 
the  cellular  level  than  Is  currently  ob- 
tained from  light  microscopy.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: March  17.  1969. 

Docket  No.  69-00518-33-46040.  Appli- 
cant: University  of  Iowa.  College  of  Den- 
Istry.  Dental  Research  Laboratory  i  Oak- 
dale'.  Iowa  City,  Iowa  52240.  Article: 
Electron  microscope.  Model  Elmiskop  51. 
Manufacturer:  Siemens  AG.  West  Ger- 
many. Intended  u.se  of  Article:  The  arti- 
cle is  intended  to  be  used  for  controlling 
experimental  procedures  and  for  educa- 
tional purposes  in  biological  research 
projects  in  the  academic  disciplines  of 
medicine  and  denistry.  The  outUnes  or 
projects  in  pro':;ress  are  as  follows: 

A.  Fast  processing  of  experiments  and 
preparation  procedures  in  ultrastruc- 
tural  fixation  of  nervous  tissue. 

B.  Checkinc  of  preparation  procedures 
in  aero.sol  particle  counts  from  dental 
drilling. 

C.  Fast  processing  of  staining  proced- 
ures for  biolocrical  ultrastructure. 

D.  Training  of  postgraduate  and  grad- 
uate students  in  biological  ultrastructure. 

Application  received  by  Commissioner  of 
Customs:  April  7.  1969. 

Docket  No.  69-00522-99-46040.  Appli- 
cant: Loyola  University.  6525  North 
Sheridan  Road.  Chicago,  111.  60626.  Arti- 
cle: Electron  microscope.  Model  JEM-50. 
Manufacturer:  Japan  Electron  Optics 
Laboratory  Co..  Japan.  Intended  use  of 
article:  The  article  will  be  ased  by  se- 
lected students  from  courses  in  Micro- 
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biology.  Histology,  and  Embryology.  A 
highly  sophisticated  electron  nflcroscope 
presently  on  hand  is  not  suitable  for 
initial  training  of  undergraduate  stu- 
dents. Application  received  by  Commis- 
sioner of  Customs :  April  9,  1969. 

Docket  No.  69-00534-33-46040.  Appli- 
cant: Washington  University,  Depart- 
ment of  Biology.  St.  Louis.  Mo.  63130. 
Article:  Electron  microscope.  Model 
Elmi.skop  lA.  Mantjfacturer:  Siemens 
AG.  West  Germany.  Intended  use  of 
article:  Tlie  article  will  be  used  primarily 
for  hitjh  resolution  studies  of  cell  ultra- 
structure  in  conjunction  with  thin  sec- 
tioning, negative  staining,  and  shadow- 
ing techniques.  Studies  include  the 
ultrastructure  of  sperm  flagella  and  cor- 
relating differences  in  ultrastructure 
with  differences  in  locomotor^-  patterns. 
Resolving  the  substructure  of  sperm 
flacrella,  necessary  for  these  analyses,  re- 
quires an  instrument  which  is  capable  of 
extremely  high  resolution.  The  article 
will  al.so  be  used  for  studies  concerning 
mciotic  cell  division  In  the  fungus  gnat 
Sciara.  Application  received  by  Commis- 
sioner of  Customs:  April  15.  1969. 

Docket  No.  69-00535-33-^6500.  Appli- 
cant: Texas  A.  &  M.  University,  College 
of  Veterinary  Medicine,  Department  of 
Veterinary  Pathology,  College  Station, 
Tex.  77843.  Article:  Ultramicrotome, 
Model  Reichert  SIDEA  "OmU2".  Manu- 
facturer: C.  Reichert  Optische  Werke 
A.G.,  Austria.  Intended  use  of  Article: 
The  article  will  be  used  for  serial  sec- 
tioning tissue  in  uniform  thickness  of 
about  50  angstroms  for  study  under  the 
electron  microscope.  This  Ls  in  connec- 
tion with  study  concerning  the  develop- 
mental pathogenesis  of  cytoplasmic 
membranous  Inclusions  in  neurons  for 
experimental  and  spontaneous  cerebro- 
spinal lipodystrophies.  Application  re- 
ceived by  Commissioner  of  Customs: 
April  15.   1969. 

Docket  No.  69-00539-99-46040.  Appli- 
cant: California  State  College,  Hayward, 
25800  Hillary  Street,  Hayward,  Calif. 
94542.  Article:  Electron  microscope. 
Model  HS-8.  Manufacturer:  Hitachi, 
Ltd..  Japan.  Intended  use  of  article:  The 
article  will  be  used  for  teaching  and 
instruction.  Simplicity  of  operation  and 
the  short  training  period  required  for  the 
article  will  make  it  ideal  for  teaching.  It 
will  be  necessary  for  students  of  limited 
background  to  be  trained  in  the  tech- 
niques of  electron  microscopy  within  a 
few  weeks.  The  article  will  also  be  used 
for  graduate  research  in  the  fine  struc- 
ture of  biological  or  geological  material. 
Application  received  by  Commissioner  of 
Customs:  April  17.  1969. 

Docket  No.  69-00540-01-77040.  Appli- 
cant: State  University  of  New  York  at 
Albany.  1400  Washington  Avenue,  Al- 
bany. N.y.  12203.  Article:  Mass  spec- 
trometer. Model  MS  902.  Manufacturer: 
Associated  Electrical  Industries,  United 
Kingdom.  Intended  use  of  article:  The 
article  will  be  used  to  obtain  mass  spectra 
at  both  high  and  low  resolution,  and  to 
help  solve  a  wide  variety  of  chemical  and 
biological  problems.  Typical  applications 
of  the  instrument  will  include  structure 
determination  of  a  wide  variety  of  na- 


tural products,  including  compounds 
showing  significant  mammalian  toxicity 
structure  determination  of  a  wide  variety 
of  organic  and  inorganic  reaction  prod- 
ucts and  intermediates  and  studies  of 
the  decomposition  of  organic  ions  using 
metastable  Ions  as  a  key  technique.  Appu. 
cation  received  by  Commissioner  of  Cus- 
toms: April  17,  1969. 

Docket  No.  69-00541-01-77040.  AppU- 
cant:  University  of  Wyoming,  Depart- 
ment of  Chemistry,  Box  3838  University 
Station,  Laramie,  Wyo.  82070.  Article- 
Mass  spectrometer.  Model  CH-5.  Manul 
facturer:  Varian'Mat  GmbH.  West  Ger- 
many. Intended  use  of  article:  The  article 
ulll  be  used  as  a  research  Instrument  in 
graduate  programs  involving  problems  in 
organic,  inorganic,  and  physical  chemis- 
try. Some  of  the  intended  applications 
are  as  follows: 

a.  Structure  studies  of  high  molecular 
weight  metal-polypeptide  complexes  and 
alkaloids. 

b.  Identification  of  components  of 
complex  mixtures  resulting  from  photo- 
chemical reactions  by  mass  spectrom- 
etry-gas  chromatography  combination. 

c.  Structure  studies  on  unstable  or- 
ganometaUic  compounds. 

d.  Studies  of  deuterium  Isotope  effects 
and  reaction  mechanisms  of  organic  com- 
pounds,  requiring  precise  relative  abund- 
ance measurements. 

e.  Measurement  of  metastable  ions,  ap- 
pearance potentials,  pyrolysis  studies  and 
ion  structure  studies. 

Application  received  by  Commissioner  of 
Customs:  April  17,  1969. 

Charley  M.  Denton. 
Assistant  Administrator  for  In- 
dustry   Operations.    Business 
and  Defense  Services  Admin- 
istration. 


|F.R.     Doc. 


69-5458:     Filed,    May    7, 
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UNIVERSITY  OF  TEXAS 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 


The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6ic)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  'Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  (32  Fit. 
2433  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington. 
DC. 

Docket  No.  69-003 1&-00-00530.  Apph- 
cant:  University  of  Texas,  M.D..  Ander- 
son Hospital  and  Tumor  Institute, 
Houston,  Tex.  77025.  Article:  Microwave 
linear  accelerator  components.  Manu- 
facturer: Compagnle  General  Tele- 
graphle.  Sans  Fil,  Prance.  Intended  use 
of  article:  The  articles  will  be  Incor- 
porated as  components  of  a  high  energy 


medlcalllnac  for  radiotherapy  In  accord- 


ance with  speclflcationprepared  and  te- 


al 
one 


sued  by  the  appUcant.  Comments:  Com- 
ments have  been  received  f rom  Varlan 
Associates  (Varlan)  which  note  that  the 
npiicanfs  reply  to  question  10  of  the 
nplicatlon  states  that  both  Vanan  and 
one  other  domestic  manufacturer  had 
offered  instruments  that  met  the  appli- 
cant's specifications   and   further,    that 
these    domestic    instruments    were    re- 
jected because  their  respectively  quoted 
nrlces  were  higher  than  the  price  quoted 
by    the    lowest    bidder.    (See    Varian  s 
comments  dated  Feb.  11.  1969,  and  ap- 
plicant's reply  to  question  10.)  Decision: 
AppUcatlon  denied.  Foreign  articles  are 
not  eligible  for  duty-free  entry  under 
either  tariff  item  851.60  or  851.65.  Rea- 
sons: (1)  Section  6'c>  'D  of  the  above- 
cited  Act  provides  for  duty-free  entry  of 
Artlclee  entered  for  the  vise  of  any   non- 
profit institution,  whetlier  public  or  private, 
eetebllslied  for  educational  or  scientific  pur- 
poses: 

851 60  Instruments  and  apparatus.  If  no 
Instrument  or  apparatus  of  equiv- 
alent scientific  value  for  the  pur- 
poses for  which  the  instrument  or 
apparatus  Is  Intended  to  be  used 
Is  being  manufactured  In  the 
United  States  (see  headnote  6  to 
this  part ) .   •    •    • 

85165  Repair  components  for  Instruments 
or  apparatus  admitted  under  Item 
851.60.  •   •   • 

The    foreign    articles    are    components 
Intended  for  incorporation  in  a  linear 
accelerator  that  Is  being  constructed  in 
the  United  States  by  a  domestic  manu- 
facturer which  was  awarded  the  contract 
for  construction  of  the  accelerator  be- 
cause its  bid  was  lower  than  that  quoted 
by   other    domestic    manufacturers   for 
linear  accelerators  that  met  the  appli- 
cant's specifications.  The  low  bidder  Is 
constructing  the  accelerator  according 
to  a  design  originally  developed  by  a  for- 
eign affiliate  of  the  low  bidder,  which  is 
furnishing  the  components  to  which  the 
application  relates.  The  major  portion  of 
the   overall   component   needs   is   being 
manufactured  In  the  United  States  by 
the  low  bidder.  The  operative  language 
of  the  statute  and  of  the  regulations  is- 
sued under  its  authority  both  speak  in 
terms  of  complete   instruments  or  ap- 
paratus, and  accessories  and  components 
for  such  Instruments  or  apparatus  that 
have  been  entered  duty-free  under  tariff 
item  851.60.  Neither  the  statute  nor  the 
reports  of  the  House  Committee  on  Ways 
and  Means  (Report  No.  1779.  B9th  Con- 
gressi    and   the   Senate   Committee   on 
Finance    (Report  No.    1678.    89th   Con- 
gress >   speak  of  components  for  instru- 
ments or  apparatus  being  manufactured 
in  the  United  States,  although  such  in- 
struments or  apparatus  are  intended  for 
the  use  of  nonprofit  Institutions  estab- 
lished for  educational  or  scientific  pur- 
pcses.    (2)    We  note  that  in  answer  to 
question  10  of  the  application,  the  ap- 
plicant states  that  bids  of  two  domestic 
manufacturers  were  rejected  on  the  basis 
of  cost  although  these  bids  were  tech- 
nically feasible  and  met  the  applicant's 
specifications.  Hence,  the  record  shows 


that  at  least  two  manufacturers  were 
willing  and  able  to  produce  an  apparatus 
of  equivalent  scientific  value  to  that 
which  Is  being  constructed  by  a  third 
domestic  manufacturer  in  accordance 
with  1602.1(f)(2)   of  above-cited  regu- 
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FLAG  or  RlCISTKT  AJTD  NaKB  OT  SKIP 

Gross 

Tonnage 


British — Continued 

••Jeb  Lee    (trip  to  Cuba  as  the 

Garthdale— British)    Z-^*t 


foreign  components.  (3)  We  also  note 
that  the  applicant's  reply  to  question  7 
states  that  the  domestic  manufacturer 
to  which  the  contract  was  awarded 
"has  the  capability  to  manufacture  the 
CFS  ICompagnie  Generale  de  Tele- 
graphic Sans  Fill  portions  however,  m 
order  to  insure  optimum  performance 
and  timely  delivery  these  more  special- 
ized components  were  subcontracted  to 

CSF."  .=    J  .1,  * 

For  the  foregoing  reasons,  we  find  that 
the  specialized  components  to  which  the 
application  relates  are  not  eligible  for 
duty-free  entry  under  tariff  item  851.60 
within  the  purview  of  headnote  6  to  part 
4,  schedule  8  of  the  Tariff  Schedules  of 
the  United  States. 

CHARLEY  M.Denton. 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

iPR     Doc.    69-5459;     Filed.    May    7.    1969; 
8; 45  a.m.) 


8,  819 


4.664 


•  'Kelso  (trip  to  Cuba  as  the  Ard- 

gem — British)    

Kinross   

Maglster    V'J" 

••Meadow    Court    (trip    to    Cuba 
as  the  Ardrossmore— British  i  --  - 
Dee 


6.981 

5.  388 
2,239 

5.820 

6,  597 


Nancy   Dee ■      _ 

Nebula     .  — ^•^"' 


7.368 
7.  643 
7.  151 
6.  185 
10,419 
9,  037 


LIST 


Maritime  Administration 

(Report  No  96] 

OF   FREE   WORLD   AND    POLISH 


FLAG  VESSELS  ARRIVING  IN  CUBA 
SINCE  JANUARY  1,  1963  cypriot 

Section  1.  The  Maritime  Administra- 
tion is  making  avaUable  to  the  appro- 
priate Departments  the  following  list  of 
vessels  which  have  arrived  in  Cuba  since 
January  1,  1963,  based  on  information 
received  through  April  28.  1969,  ex- 
clusive of  those  vessels  that  called  at 
Cuba  on  U.S.  Government-approved 
nonconmiercial  voyages  and  those  listed 
in  section  2.  Pursuant  to  established  U.S, 
Government  policy,  the  listed  vessels  are 
ineligible  to  carry  U.S.  Government-fi- 
nanced cargoes  from  the  United  States. 
Flag  of  Registry  and  Name  or  Ship 

Gross 
tonnage 

Total,  all  flags  ( 175  ships)  --   1.254.  114 
British    (48    ships) 385.  567 

Antarctica     8.785 

Arctic   Ocean-.-      -      8.  ]91 

Athelcrown    (tanker) ,',tn 

AthellRlrd  (Unker) Alio 

Athelmonarch   (tanker)- n  ana 

Avlsfalth - 11^ 

Baxtergate   8,  813 

Changpalshan I  An 

Cheung  Chau .°-^„. 

Chiang   Klang 

East  Sea- 

Eastfortune    

Eastglory    

Fortune    Enterprise 

Hemisphere    

Ho  Fung 

Huntsland    »•  |" 

Huntsvllle -       »■  «» 

Inchstuart    '■"*"' 


Newglade    

Newheath   

Newmoat    

Oceantramp     — 

Oceantravel    

Peony    Z^'Z' 

Red  Sea  (previous  trip  to  Cuba 
as  the  Grosvenor  Mariner — Brit- 
ish)      ' ''Z' 

••Rosetta    Maud    (trips    to    Cuba 

as  the  Ardtara— British) 5.  .ys 

Ruthy    Ann - ■ 

Sea  Amber 

•Sea    Captain 

Sea   Coral l"' *^J 

sea    Empress -—       HH 

Seasage --- 

••Shun  Wah  (trip  to  Cuba  as  the 

Vercharmian— British )     7.265 

Southgate       (previous      trips      to 
Cuba  as  the  Arlington  Courts 

British)   9^^'^ 

••Tetrarch  (trips  to  Cuba  as  the 

Ardrowan— British ) 7.300 

Venice    

Vergmont   

Yunglutaton    .- a.-jj^t 


7.026 


7.361 

10.421 

7.  385 


8.611 
7.381 


(37   ships) 269. 


79 


7.  173 


to 


10.481 
9.  679 
8.  789 
8.995 
7.696 
8.  718 
7.  121 


Acme    . 

Aegis    Hope     (previous    trips 
Cuba  as  the  Huntsmore — Brit 

lEh)    

Akmeon    (tanVcer) j,' 

Alda 

Alice    (previous    trips    to    Cuba— 

Greelc)   

Amflthea   (previous  trip  to  Cuba 

as  the  Antonla — Greek  i 

Angellkl    

Anka    

Apollonian    

Aretl   (previous    trips    to    Cuba — 

Lebanese)    

Claire  (previous  trips  to  Cuba- 
Lebanese)   - 5' 

Coolady 

Degedo 

Dolphin 

Dorine  Papallos  (previous  trips  to 
Cuba  as  the  Formentor — Brit- 
ish)     

E.  D.  Papallos »•  «1 

El  Toro o.vtv 

Free  Navigator  (previous  trips  to 
Cuba  as  the  Newdene — Brit- 
ish)      

Free  Trader  (previous  trips  to 
Cuba — Lel>anese)    

Glee    - 

Huntsfield      (previous      trips      to 

Cuba— British)    --- 

Johnny    

Katerlna  (previous  trips  to  Cuba- 
Lebanese)    — 

Kounlstra  (previous  trips  t«  Cuba 
as  the  NlcolaoE  Franglstas  and 
the  Nlcolaos  F. — Greek) 

See  footnotes  at  end  of  document. 


5.678 


7.292 

7,  189 

5,  171 
8.482 
7.314 
7.229 

7,  176 


2.867 
9.000 
3.  550 


8.424 


7.  165 

7.061 
7,237 

9.483 
9.689 

9.357 


7.  199 
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7464 

FVAO   or  RZOISTBT   AND   NaUE  OF  SHIP 

Gross 

Cypriot — Continued                  •  tonnage 

Marlka    (previous   trip   to   Cuba — 

LfCbanese)    7,290 

Mery    (previous    trips    to    Cuba — 

Greek)     7,258 

Newforeet       ( previous      trips      to 

Cuba— British)    7,189 

Newgate  (previous  trips  to  Cuba — 

British)    6,743 

••Newlane       (trips      to      Cuba — 

British)   7.043 

Xt-Ainoor   ( previous  trips  to  Cuba 

—British)    7,168 

Ol£;a     (previous    trips    to    Cuba — - 

Lebanese  and  Greek) 7.265 

Prutoklltos    6,  154 

Suert«    7,267 

Sunrise   (previous    trips    to    Cuba 

as  the  Anatoli — Greek) 7,216 

Tina    (previous    trips    to    Cuba — 

Greek)     7,362 

V.\.s^il:kl   I  previous  trips  to  Cuba — 

Lebanese)    7,  192 

Venturer   8.000 

Polish  (21  ships) 150,590 

Baltyk    6.984 

Bialystok 7.173 

Bj-tom    5.967 

Chopin 9,231 

Chorzow    7.237 

Energetyk   10,876 

Grodzlec    3.379 

Huta  Florlan 7,258 

Huta  Labedy 7,221 

Huta    Ostrowlec 7,  179 

Huta    Zgoda 6,840 

Hutnlk 10,847 

Kopalnla    Bobrek 7,221 

Kopalnla  Czladz 7,252 

Kopalnla    Miechowlce 7.223 

Kopalnla    Slemlanowlce 7,165 

Kopalnla   Wujek 7.033 

Narwtk    7,065 

Plast 3,  184 

Rejowlec   3,401 

Transportowlec   10,854 

Lebanese   (12  shlpsj 84,610 

Antonls    6,259 

Astir 5,324 

Attlcoe 7,257 

Clannls    5,270 

Glorgos    Tsaklroglou 7.240 

Ilena 5,925 

Marlchrlstlna 7,  124 

Mousse 9,307 

Noelle 7.251 

Tony 7.176 

Toula   6.420 

Yansllaa    10,051 

Greek    iI2shlp.si 85.207 

••Ae^s    Luck — (tanker)     (trip   to 
Cuba  as   the  Captain  Papallos- 

C:.-prlot)     11,C76 

• 'Allaruos    (trip    to   Cuba   as    the 

Loradore — British)   8,078 

Andromachl    (previous      trips      to 

Cuba  as  the  Penelope — Greek)..  6.712 

•*.\nna   Maria    (trips   to   Cuba   as 

the    Helka — British) 2.111 

Earbarino    7,  084 

Eftyhla 9,844 

"Gold    Land     (trip    to    C^iba    as 

the  AjTLfred — Swedish) 2,838 

Irena    7,232 

•  'Lambros    M.    "Tatsls     ( trips     to 
Cuba     as     the    La     Hortensla — 

British)    9.486 

See  footnotes  at  end  of  tabU. 


NO-nCES 

Flao  or  Reoistst  and  Namb  or  Ship 

Gross 

Greek — Continued  tonnagt 
••ParalOB    (trip  to   Cuba   aa   tlie 

Agios  Therapon — Greek) T.  205 

Redestos    6,911 

Sophia   7,030 

Panamanian  (6shlp.s) 41,713 

••Ampurla   (trips  to  Cuba  as  the 

Roula  Mari.a — Greek) 10.608 

••Avrancholse      (trips     to     Cuba 

as  the  Avranches — French) 7.  199 

••Renown   Trader    (trips   to  Cuba 

as  the  Suva  Breeze — British) 4,  996 

••Robertlna     (trips    to    Cuba    as 

the  Anacreon — Greek) 6,935 

••T>-nlee    (trip    to    Cviba    as    the 

Ardenode — British)    7.036 

"Yu   Lee    (trips   to   Cuba   as   the 

Dairen — British) 4,939 

Yugoslav    (7  ships) 46,150 

A^rrum   2,449 

B;u-    8,776 

Kolasin    7,217 

Plva    v^sig 

Plod    3,657 

Subicevac    9,033 

Tara    7,499 

French   (6  ships) 19,316 

••Atlanta    (trip    to    Cuba    as    the 

Enee — French) 1,232 

Circe 2,874 

Poulaya   3,739 

Mungo   4,820 

Nelee 2,874 

Penja    3,777 

Somali    (6  ships) 37,746 

Aragon -7,248 

Aria    5,059 

••Atlas  (trip  to  Cuba— Finnish)..  3,916 

Erato   (previous  trips  to  Cuba  as 

the   Eretrta — Greek) 7,199 

Stevo    (previous    trips    to    Cuba — 

Lebanese)    7,066 

Thlos    Costas , 7,258 

Italian   (4  ships) 33,275 

Ella  (tanker) 11,021 

San  FYancesco 9,284 

Santa  Lucia 9,278 

Somalia 3.692 

Moroccan  (4  ships) 32,746 

Atlas 10.392 

Marrakech 3,214 

Maurltanle    lo!  392 

Toubkal 8.748 

Finnish    (3  ships) 20,966 

Augusta  Paulln 7,093 

Ragnl   Paulln 6,823 

Verna  Paulln 7_  047 

Maltese  (3  ships) 19,793 

Lspahan 7.169 

Soclyve  (previous  trips  to  Cuba — 

British)    7,291 

Tlmlos  Stavros   (previous  trips  to 

Cuba— British  and  Greek) 5,333 

Netherlands    (2  ships) 1,615 

Melke goO 

Tempo 1,115 


Flag  of  Rioistbt  akb  Namx  of  Ship 

GroM 
tonnage 
Gulnean   (1  ship) 352 

••Drame  Oumar  (trip  to  Cuba  as 
the   Neve — French) 852 

Japanese    (1    ship) sTm? 

Chokyu   Maru g  g2^ 

Pakistani    (1   ship)... 8,708 

••Maulabaksh  (trip  to  Cuba  as 
the  Phoenician  Dawn  and  East 
Breeze — British)   8.708 

Slngajxjre    (1   ship) ^^BM 

••Rama  Lesmana  (trip  to  Cuba 
as  the  Glaisdale — British) 6,854 

Sec.  2.  In  accordance  with  approved 
procedures,  the  vessels  listed  below  which 
called  at  Cuba  after  January  1,  1963 
have  reacquired  eligibility  to  carry  U.S.' 
Government-financed  cargoes  from  the 
United  States  by  virtue  of  the  persons 
who  control  the  vessels  having  given  sat- 
isfactory certification  and  assurance: 

'a)  That  such  vessels  will  not,  thence- 
forth, be  employed  In  the  Cuban  trade  so 
long  as  it  remains  the  policy  of  the  U.S. 
Government  to  discourage  such  trade- 
and 

tb)  That  no  other  vessel  under  their 
control  will  thenceforth  be  employed  in 
the  Cuban  trade,  except  as  provided  in 
paragraph  (c)  ;  and 

<c)  That  vessels  under  their  control 
which  are  covered  by  contractual  obliga- 
tions, including  charters,  entered  into 
prior  to  December  16.  1963.  requiring 
their  employment  in  the  Cuban  trade 
shall  be  withdrawn  from  such  trade  at 
the  earliest  opportunity  consistent  with 
such  contractual  obligations. 

PlAO  OF  RZGISTRT  AND  NaME  OF  SHIP 

a.  Since  last  report: 
None. 

b.  Previous  rcjxjrts: 

Number 

of  ships 

Flag  of  registry   (total) 124 

British 44 

Cypriot    I.-IIIIIII  3 

Danish 1 

Finnish   4 

French j 

German    (West) i 

Greek 30 

Israeli    i 

Italian 13 

Japanese \ 

Kuwaiti 1 

Lebanese g 

Llberlan     1 

Norwegian    5 

Somali 1 

Spanish q 

Swedish 1 

Yugoelav 1 

Sec.  3.  The  following  number  of  vessels 
have  been  removed  from  this  list,  since 
they  have  been  broken  up,  sunk,  or 
wrecked. 


k  Slace  last  report : 

*  Gross 

tonnage 

Antonift  n  (Cypriot) 7.381 

Athelmere    (BrlOsh) 7,634 

Chung  Thai   (Panamanian) 3.352 

b    Previous  reports : 

Broken  up.  sunk 

Flag  of  registry:  or  wrecked 

British 15 

cypriot 18 

Plnnlsh 2 

French ^ 

Greek 13 

Italian * 

Lebanese 31 

Maltese   ^ 


NOTICES 

Brolcen  up,  tunk 
Flag  of  registry:  or  wrecked 

Mooaco  1 

Moroccan   ^ 

Norwegian    ^ 

Pakistan   . 1 

Panamanian * 

South  African ^ 

Swedish 1 

Yugoslav " 

Total 101 

Sec.  4.  The  ships  listed  in  sections  1 
and  2  have  made  the  following  number 
of  trips  to  Cuba  since  January  1,  1963. 
based  on  Information  received  through 
April  28,  1969. 


Nuniber  of  Irijis 

v.*  A 

IMI 

•A 

1 

.'II 
11 
V 
4 
17 
M 
13 

"'     4 

3 

nxA 

l«tJ6 

l'J07 

1>I»> 

!'."•, 

Total 

lW-3 

Jao. 
tliru 
Oct. 

Nov. 

])«<;. 

Jail. 

Fell. 

Mar. 

Apr. 

Britisli 133 

L«baciese i>4 

Greek. «« 

ryi>riot 

Italian.,- 1''' 

YuBiislav 1-' 

13'. 

J3 

17 
■J4 

M 

l(Jl 

2.'; 
11 

10 
10 

11 

7S 
IR 
29 
42 
U 
14 
10 
IJ 

13 

t> 

8 

3 
6 

1 
4 

r 
1 .. 

n 

4 

2  ... 

I  --- 
1'... 

2 

"h" 

1 

"i".'.'. 

3 

■y- 

1  ... 

4 

1 

"'\ 

"  \ 

1  -. 

2 

1 

4 

1 
1 

r.'.n 

212 

176 

95 

n 

Frcncti... » 

FiiiMisti - 1 

41 
2.') 

Spanish H 

Norwociiiii — -      1* 

Morocfaii -        1* 



24 

r 

6 
2 

23 

1 

4 

2 

7 
8 

i" 

1 

21 

Maltr.^;.... 

Soinsili... 

NettiorliHids 

SwcdL'^li    3 

2 

1 

1  ... 

3 

18 

6 
6 

1 
2 



3 

Kuwait  i. 

2 

Israeli. 

Japaiu-S4> -        1 

Danish   --        1 

German  (Wost) 1 



1 

— 

1 
1 

....'. 

'     1 



1 

1 

Moiiiico-.  - 

Subtotal --.    370 

Polish   1'^ 

;{94 

10 

291) 
12 

2J4 
10 

21S 
11 

l«i 

IS 

20 

11 

12 

11 

12 

1.  74'-. 
74 

(irand  total ;i'v'* 

410 

302 

234 

2-2y 

no 

l.-i 

'20 

11 

12 

11 

12 

1,820 
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HOFFMANN-LA  ROCHE,  INC. 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  the  provisions  of  the  Fed- 
eral Pood,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C.  348 
<b)(5)),  notice  is  given  that  a  petition 
f41-740V)  has  been  filed  by  Hoffmann- 
La  Roche,  Inc..  Nutley.  N.J.  07110.  pro- 
posing the  estabhshment  of  a  food  addi- 
tive regulation  (21  CFR  Part  121)  to  pro- 
vide for  the  safe  use  of  a  combination 
drug  containing  sulfadimethoxine  and 
ormetoprim  (2,4-diamino-5-  (4.5-di- 
methoxy  -  2  -  methy  Ibenzyl  3  pyrimidine » 
with  arsanilic  acid  or  3-nitro-4-hydroxy- 
phenylarsonlc  acid  in  the  feed  of  broiler 
chickens  d)  for  prevention  of  certain 
bacterial  diseases  (infectious  corj-za  and 
E.  coli  Infections)  and  coccidiosls.  (2» 
for  growth  promotion  and  feed  efBciency, 
and    (3)     for    Improving    pigmentation. 

Dated:  May  2, 1969. 

^  R.  E.  DUGGAN, 

Acting  Associate  Commissioner 

for  Compliance. 

(F.R.    Doc.    69-5478;     Piled,     May     7,     1969; 
8:48  a.m] 


NOTF-  Trip  totals  in  thi.s  .(■(Hon  cxciMxl  sliip  totals  in  sections  1  and  2  iK't-ausr  s<nnc  of  llic  ships  mad.-  more  tlian  I 
trip  to  C-ul.a.  Monthly  tot.ils  subj.ct  to  rcvi.sioii  liS  a.Mil  lonal  data  Ix-com.'S  ftvallaliic- 

•Added  to  Bept.  No.  95.  appearing  In  the  Federal  Register  issue  of  March  29,  1989. 

•  'Ships  appearing  on  the  list  which  have  made  no  trips  to  Cuba  under  the  present  registry. 

Dated:  May  1.1969. 

By  order  of  the  Maritime  Administrator.  ^^^^  ^    o'Connell. 

Assistant  Secretary. 

|FR    Doc.  69-5533;    Filed,  May  7,   1969;   8:51   am.] 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Food  and  Drug  Administration 

AMERICAN  CYANAMID  CO. 

Notice  of  Filing  of  Petition  for  Food 

Additives 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C.  348 
(b)(5)),  notice  is  given  that  a  petition 
(FAP  9B2404)  has  been  filed  by  American 
Cyanamid  Co..  Wayne,  N.J.  07470, 
proposing  that  §  121.2592  Rosins  aTui 
rosin  derivatives  (21  CFR  121.2592)  be 
amended  to  provide  for  the  safe  use  of 


glycerol  ester  of  tall  oil  rosin  in  the  man- 
ufactui-e  of  articles  or  components  of 
articles  Intended  for  use  in  contact  with 
food.  The  petition  proposes  that  the  glyc- 
erol ester  of  tall  oil  rosin  be  identified  for 
the  purpose  of  the  proposed  amendment 
as  having  an  acid  number  of  5  to  12.  as 
determined  by  ASTM  Method  D  465-59; 
a  softening  point  of  80°  C.-88°  C.  as  de- 
termined by  ASTM  Method  E  28-67 ;  and 
a  color  of  N  or  paler,  as  determined  by 
ASTM  Method  D  509-55. 
Dated;  April  30, 1969. 

J.  K.  Kirk. 

Associate  Commissioner 

for  Compliance. 

[FJR.    Doc.     69-5477;     Piled.    May    7.     1969; 
8:46  a.m.] 


2,4-DICHLOROPHENYL  p- 
NITROPHENYL  ETHER 

Notice  of  Reinstatement  of  Temporary 
Tolerances 

The  Rx)hm  and  Haas  Co..  Independence 
Mall  West,  PhUadelphia.  Pa.  19105,  was 
granted  temporary  tolerances  for  res- 
idues of  the  herbicide  2.4-dichlorophenyl 
p-nitrophenyl  ether  in  or  on  the  raw 
agricultural  commodities  collards,  kale, 
mustard  greens,  and  turnip  preens  at 
0.75  part  per  million,  and  alfalfa  at  0.05 
part  per  million  that  expired  February  9. 
1969. 

The  petitioner  has  requested  a  re- 
instatement of  the  temporary  tolerances 
for  these  commodities,  and  the  Commis- 
sioner of  Food  and  Drugs  has  deter- 
mined that  such  reinstatement  will  pro- 
tect the  public  health. 

A  condition  under  which  these  t^-m- 
porary  tolerances  are  reinstated  is  that 
the  herbicide  will  be  used  in  accordance 
with  the  temporary  permit  issued  by  the 
U.S.  Department  of  Agriculture. 

Tliese  reinstated  temporarj-  tolerances 
expire  April  29.  1970. 

This  action  Is  taken  pursuant  to  the 
provisions  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sec.  408(j),  68  Stat.  516: 
21  U.S.C.  346a(j>)  and  under  authority 
delegated  to  the  Commissioner  <21  CFR 
2.120). 

Dated:  April  29,  1969. 

R.  E.  DUGGAN, 

Acting  Associate  Commissioner 

for  Compliance. 

[PR.    Doc.    69-6479;    Piled.    May    6,    1969; 
8:47  a.m.] 
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ATOMIC  ENERGY  COMMISSION 

(Docket  No.  50-286] 

CONSOLIDATED  EDISON  COMPANY 
OF  NEW  YORK,  INC.  (INDIAN  POINT 
NUCLEAR  GENERATING  UNIT  3) 

Order  Confirming  Reconvening  of 
Hearing  on  May  13,  1969  and  Des- 
ignating Place  To  Be  at  Spring  Vale 
Inn,  Crueger,  N.Y. 

On  May  2,  1969.  the  hearing  in  this 
proceeding  was  recessed  to  reconvene  on 
May  13,  1969.  Tie  place  designated  on 
May  2d  was  the  Buchanan,  N.Y.,  Fire 
Hall  in  view  of  the  indicated  unavail- 
ability of  the  Spring  Vale  Inn  auditorium 
where  the  hearings  have  been  held.  On 
May  5,  1969.  space  arrangements  were 
completed  which  render  the  auditorium 
in  the  Spring  Vale  Inn  available  on 
May  13,  1969.  This  auditorium  appears 
to  be  suitable  for  the  requirements  of 
the  number  of  and  the  access  by  the 
persons  participating  and  attending 
this  hearing. 

Wherefore,  it  Is  ordered.  Pursuant  to 
the  Atomic  Energy  Act.  as  amended,  and 
the  Rules  of  Practice  of  the  Commission, 
the  hearing  in  this  proceeding,  as 
ordered  by  the  Commission,  shall  resume 
and  reconvene  at  10  a.m.,  on  May  13, 
1969,  in  the  Spring  Vale  Inn  auditorium, 
Crueger,  N.Y. 

All  communication  media  are  re- 
quested to  transmit  the  information  of 
the  date  and  place  of  this  resumed  hear- 
ing, so  that  the  public  may  be  fully 
informed. 

Issued:  May  5,  1969  at  Germantown, 
Md. 

Atomic  S.^fety  and  Licens- 
ing BO.ARD, 

Samuel  W.  Jensch, 

Cfiainnan. 

IFR.    Doc.    69-5555;     Piled.    May    7,     1969; 
8;5I  a.m.] 


CIVIL  AERONAUTICS  BOARD 

iDocket  No.   20970;    Order  69-5-18] 

AERO  SPECIAL  AIR   FREIGHT 

Order  of  Investigation  and  Suspen- 
sion Regarding  Increased  Valua- 
tion  Rates 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  DC,  on  the 
5th  day  of  May  1969. 

By  tariff  revision  marked  to  become 
effective  May  7,  1969.  Carl  K.  Sparks, 
domg  business  as  Aero  Special  Air 
Freight  <Aeroi,  a  freight  forwarder,  pro- 
poses to  increase  its  e.xcess  valuation  rate 
for  air  freight  shipments.  The  proposal 
would  increase  such  rates  from  15  cents 
to  25  cents  for  each  $100  (or  fraction 
thereof!  by  which  the  declared  value 
exceeds  50  cents  per  pound  or  $50  per 
shipment,  whichever  is  higher.  The  for- 


Revlslon.<j    to    Aero    Special    Air    Freight's 
Tariff  CAB  No   1. 
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warder  does  not  present  any  justification 
in  support  of  its  proposal. 

Upon  consideration  of  all  relevant 
matters,  the  Board  finds  that  the  pro- 
posed rate  may  be  unjust,  unreasonable, 
unjustly  discriminatory,  unduly  prefer- 
ential or  unduly  prejudicial,  or  otherwise 
imlawful,  and  should  be  suspended  pend- 
ing investigation. 

Aero's  proposal  involves  increasing  its 
excess  valuation  rate  by  approximately 
67  percent,  but  no  basis  has  been  ad- 
vanced for  the  proposed  rise.-  With  rela- 
tively few  exceptions,  air  freight  for- 
warders publish  excess  valuation  rates 
for  general  domestic  traffic  amounting 
to  10  or  15  cents  per  $100  of  declared 
value  in  excess  of  50  cents  per  pound, 
subject  to  a  minimum  of  $50  per 
shipment. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204ia»  and  1002  thereof. 

It  is  ordered.  That: 

1.  An  investigation  be  instituted  to 
determine  whether  the  provisions  and 
charge  in  Rule  No.  70ib»  on  1st  Revised 
Page  11  of  Carl  K.  Sparks  doing  business 
as  Aero  Special  Air  Freight's  CAB  No.  1, 
and  rules,  regulations,  and  practices 
affecting  such  provisions  and  charge,  are 
or  will  be  unjust  or  unreasonable,  un- 
justly discriminatory,  unduly  preferen- 
tial, unduly  prejudicial,  or  otherwi.se  un- 
lawful, and  if  found  to  be  unlawful,  to 
determine  and  prescribe  the  lawful  pro- 
visions and  charge,  and  mles.  regulations, 
or  practices  affecting  such  provisions  and 
charge: 

2  Pending  heailng  and  decision  by  the 
Board,  the  provisions  and  charge  in  Rule 
No.  70<bi  on  1st  RevLsed  Page  11  of  Carl 
K.  Sparks  doing  business  as  Aero  Special 
Air  Freight's  CAB  No.  1  are  suspended 
and  their  use  deferred  to  and  including 
August  4,  1969,  unless  otherwise  ordered 
by  the  Board,  and  that  no  changes  be 
made  therein  during  the  period  of  sus- 
pension except  by  order  or  special  per- 
mission of  the  Board: 

3.  The  proceeding  herein  be  assigned 
for  hearing  before  an  examiner  of  the 
Board  at  a  time  and  place  hereafter  to  be 
designated: 


-  Cf  .  •■Incren.sed  vnluatirin  and  cod. 
ch.irges  proposed  by  Railway  E.xpress  Agency. 
Incorporated,"  27  CAB.  542  (1958).  The 
Board,  after  investigation,  found  REA's  pro- 
posed Increases  In  exce.ss  valuation  and  cod 
charges  unjust  and  unreasonable  chiefly  on. 
the  ground  that  REA  had  failed  to  sustain 
the  burden  of  coming  forward  with  evidence 
to  show  what  the  Increased  costs  of  such 
services  were.  In  similar  actions,  the  Board 
su.spended.  pendlnc;  Investigation  (1)  in- 
creased excess  valuation  charges  proposed  by 
REA  (Order  E- 13820,  May  1.  1959);  (2)  revi- 
sion to  Its  liability  rule  for  parcel  post  ship- 
ments proposed  in  1965  by  WTC  (Order 
E  22846,  Nov.  4.  1965 1;  |3)  increased  excess 
valuation  charges  proposed  by  Bekins  Airman 
Co.  (Order  E-23746.  May  27,  1966);  (4)  in- 
creased exce.ss  valuation  rates  for  parcel  post 
shipments  proposed  by  WTC  Air  Freight 
(Order  69-2-10.  Feb.  3.  1969);  and  (5)  in- 
creased excess  valuation  rates  i)roposed  by 
Astro  Air  Express.  Inc  .  and  Comet  Air 
Freight   (Order  69-4-26,  Apr.  4.   1969). 


4.  A  copy  of  this  order  shall  be  filed 
with  the  tariff  and  sen'ed  upon  Carl  K. 
Sijarks  doing  business  as  Aero  Special 
Air  Freight,  which  is  hereby  made  a  party 
to  this  proceeding. 

This  order  will  be  published  In  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

(SEAL)  "  Mabel  McCart, 

Acting  Secretary. 

|FR      Doc.     69-5514:     Filed,     May     7,     1968; 
8:50  a.m.) 


I  Docket  No.  20966;  Order  69-5-8] 

BRITISH  EAGLE  INTERNATIONAL 
AIRLINES   LTD. 

Statement  of  Tentative  Findings  and 
Conclusions  and  Order  To  Show 
Cause  Regarding  Cancellation  of 
Foreign  Air  Carrier  Permit 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  2d  day  of  May  1969, 

By  Order  E-26348.  served  February  14, 
1968,  the  Board  is.sued  a  foreign  air  car- 
rier pei-mit  to  British  Eagle  International 
Airlines  Limited  (Eagle  Airlines*,  an  air 
carrier  of  the,, United  Kingdom  of  Great 
Britain  and  Northern  Ireland,  to  engage 
in  various  types  of  charter  foreign  air 
transportation.  It  is  our  understanding 
that  Eagle  Airlines  has  ceased  operations 
and  that  its  operating  authority  granted 
by  the  United  Kingdom  Air  Transport 
Licensing  Board  has  lapsed. 

Accordingly,  the  Board  tentatively 
finds  and  concludes  that  it  Is  in  the  public 
interest  to  cancel  E^gle  Airlines'  foreign 
air  carrier  permit. 

Accordingly,  it  is  ordered.  That: 

1.  All  interested  persons  are  directed 
to  show  cause  why  the  Board  should  not 
issue  an  order  which  would  make  final 
the  tentative  findings  and  conclusions 
herein  and  which  would,  subject  to  the 
approval  of  the  President,  cancel  the 
foreign  air  carrier  permit  held  by  British 
Eagle  International  Airlines  Limited: 

2.  Any  interested  persons  having  ob- 
jection to  the  issuance  of  such  an  order 
shall  file  with  the  Board  a  statement  of 
objections  supported  by  evidence  within 
20  days  of  service  of  this  order:  ' 

3.  If  timely  and  properly  supported 
obiections  are  filed,  further  considera- 
tion will  be  accorded  the  matters  and 
i.ssues  raised  by  the  objections  before 
further  action  is  taken  by  the  Board: 

4  In  the  event  no  objections  are  filed, 
all  further  procedural  steps  will  be 
deemed  to  have  been  waived  and  the 
Board  may  proceed  to  enter  an  order  in 
accordance  with  the  tentative  findings 
and  conclusions  set  forth  herein:  and 

5.  Copies  of  this  order  shall  be  served 
upon  the  following:  British  Eagle  Inter- 
national Airlines  Ltd.:  and  the  Am- 
bassador of  the  Government  of  the 
United  Kingdom. 


'  Since  provision  Is  made  for  respon.'e  to 
this  order,  petitions  for  reconsideration  of 
this  order  will  not  be  entertained. 


This  order  will  be  published  in  the 
Federal  Register. 
By  the  Civil  Aeronautics  Board. 

[se-^l]  Harold  R.  Sanderson, 

Secretary. 

\FR     DOC'    69-5515:    Piled.    May    7.    1969; 
'  8:50  ajn.l 
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[Docket  No.  18650;   Order  69-&-131 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Cargo  Matters 

Issued  under  delegated  authority  on 
May  5.  1969. 

An  agreement  has  been  filed  with  the 
Board,  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1858  (the  Act) 
and  Part  261  of  the  Board's  economic 
regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  resolutions  of  the  Traffic 
Conferences  of  the  International  Air 
Transport  Association  (lATA),  and 
adopted  at  the  First  Meeting  of  the  Cargo 
Traffic  Procedures  Committee. 

The  agreement,  among  other  things, 
would  amend  lATA  resolutions  relating 
to  air  waybUls  by  <li  clarifying  that 
charges  made  by  a  carrier  for  the  prep- 
aration of  air  waybills  may  be  assessed 
upon  either  a  shipper  or  a  consignee,  and 
(2)  altering  the  conditions  of  contract 
printed  on  the  reverse  side  of  air  waybill 
forms  so  as  to  refer  shippers  to  a  carrier's 
conditions  of  carriage  for  a  determina- 
tion of  whether  or  not  carriage  is  inter- 
national and  therefore  subject  to  liability 
limitations  established  by  the  Hague 
Protocol  to  the  Warsaw  Convention.  Ad- 
ditionally, the  agreement  Includes  a  new 
resolution  which  provides  that  a  charge 
may  be  assessed,  the  amoimt  to  be  deter- 
mined at  the  Athens  lATA  Cargo  Con- 
ference which  convened  in  April,  for  the 
amendment  of  an  air  waybill  at  the  re- 
quest of  a  shipper  or  his  agent  after  the 
dispatch  of  a  consignment  from  the  air- 
port of  departure. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  regulations, 
14  CFR  385.14: 

1.  It  tentatively  not  found  that  the  fol- 
lov^ing  resolutions,  which  are  Incorpo- 
rated in  the  agreements  Indicated,  are 
adverse  to  the  public  interest  or  In 
violation  of  the  Act: 

I  AT  A  resolutions 
101(CTPC|512d. 
201(CTPC)512d. 
301(CrrPC)512d. 
JT12(1)  (CTPC)512d. 
JT23(1)  (CTPC)512d. 
JT31(1)  (CTPC)512d. 
JT123(1)  (CTPC)512d. 

20884.   R-3--- 201(CTPC)512c. 

301  (CTPC)  512c. 
JT12(1)  (CTPC)  512c. 

2.  It  is  tentatively  not  found  that  the 
following  resolutions,  incorporated  in 
the  agreement  indicated,  are  adverse  to 
the  public  interest  or  in  violation  of  the 
Act;  Provided,  That,  insofar  as  air  trans- 
portation as  defined  by  the  Act  Is 
concerned,  such  approval  shall  be  subject 
to  the  following  condition: 


NOTICES 

Agreement  CAB  lATA  retotartorw 

30884    R-4         101  ( CTPC  )B00b. 

201<CTT>C)«00b. 
801  (CTPC)  600b. 

Provided,  That  the  level  of  charges  es- 
tablished pursuant  to  these  resolutions 
shall  be  filed  with  and  approved  by  the 
Board  prior  to  being  placed  into  effect. 

Accordingly,  it  is  ordered.  That:  Action 
on  Agreement  CAB  20884.  Rr-1,  R-3,  and 
R^,  be  and  hereby  is  deferred  with  a 
view  toward  eventual  approval,  subject 
to  the  condition  stated  in  finding 
paragraph  2. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  regulation,  14  CFR  385,50,  may, 
within  10  days  after  the  date  of  service 
of  this  order,  file  such  petitions  in  sup- 
port of  or  in  opposition  to  our  proposed 
action  herein. 

This  order  will  be  published  in  the 
Federal  Register. 


I  seal] 


1P.R.   Doc. 


Mabel  McCart; 
Acting  Secretary. 

69-5516;     Piled,    May    7,    1969; 
8:50  am  1 


1  Docket  No.  20967;  Order  69-5-9  | 

TRANSGLOBE  AIRWAYS   LTD. 


Agreement  CAB 
20884.   R-1 


Statement  of  Tentative  Findings  and 
Conclusions  and  Order  To  Show 
Cause  Regarding  Cancellation  of 
Foreign  Air  Carrier  Permit 

Adopted  by  the  CivU  Aeronautics 
Board  at  its  office  in  Washington,  DC, 
on  the  2d  day  of  May  1969. 

By  Order  68-9-145,  served  Septem- 
ber 30,  1968,  the  Board  Issued  a  foreign 
air  carrier  permit  to  Transglobe  Airways 
Limited  (Transglobe^  an  air  carrier  of 
the  United  Kingdom  of  Great  Britain 
and  Northern  Ireland,  to  engage  in  vari- 
ous types  of  charter  foreign  air  transpor- 
tation. It  is  our  understanding  that 
Transglobe  has  ceased  operations  and 
that  its  oE>erating  authority  granted  by 
the  United  Kingdom  Air  Transport 
Licensing  Board  has  lapsed. 

Accordingly,  the  Board  tentatively 
finds  and  concludes  that  It  is  in  the  pub- 
Uc  interest  to  cancel  Transglobe's  foreign 
air  carrier  peiinit. 

Accordingly,  it  is  ordered.  That: 

1.  All  Interested  persons  are  directed 
to  show  cause  why  the  Board  should  not 
issue  an  order  which  would  make  final 
the  tentative  findings  and  conclusions 
herein  and  which  would,  subject  to  the 
approval  of  the  President,  cancel  the 
foreign  air  carrier  permit  held  by  Trans- 
globe Airways  Limited ; 

2.  Any  interested  persons  having  ob- 
jection to  the  Issuance  of  such  an  order 
shall  file  with  the  Board  a  statement  of 
objections  supported  by  e\idence  within 
20  days  of  service  of  this  order;  ' 

3.  If  timely  and  properly  supported 
objections  are  filed,  further  consideration 
will  be  accorded  the  matters  and  issues 
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raised  by  the  objections  before  further 
action  is  taken  by  the  Board; 

4.  In  the  event  no  objections  are  filed, 
all  further  procedural  steps  wiU  be 
deemed  to  have  been  waived  and  the 
Board  may  proceed  to  enter  an  order  in 
accordance  with  the  tentative  findings 
and  conclusions  set  forth  herein;   and 

5.  Copies  of  this  order  shaU  be  served 
upon  the  following:  Transglobe  Airways 
Limited;  and  the  Ambassador  of  the 
Government  of  the  United  Kingdom. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

1  SEAL]  Harold  R.  Sanderson. 

Secretary. 

|F.R.    Doc.    69-5517;     Piled,    May    7,     1969; 
8:50  aJTl  1 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Bepc»-t  438) 

COMMON  CARRIER  SERVICES 
INFORMATION 

Domestic   Public    Radio   Services   Ap- 
plications Accepted  for  Filing  ' 


May  5,  1969. 
Pursuant  to  §|  1.227(b)  t3)    and  21.26 
(b)  of  the  Commissions  Rules,  an  apph- 
cation,  in  order  to  be  considered  with  any 
domestic  public  radio  services  application 
appearing  on  the  attached  list,  must  be 
substantially  complete  and  tendered  for 
filing  by  whichever  date  is  earlier:    <a> 
The  close  of  business  1  business  day  pre- 
ceding the  day  on  which  the  Commission 
takes  action  on  the  previously  filed  appli- 
cation; or  (b)  Within  60  days  after  the 
date  of  the  public  notice  Usting  the  first 
prior  filed  application  ( with  which  subse- 
quent applications  are  in  conflict'    as 
having  been  accepted  for  filing.  An  appli- 
cation which  is  subsequently  amended 
by  a  major  change  will  be  considered  to 
be  a  newly  filed  application.  It  is  to  be 
noted  that  the  cutoff  dates  are  set  forth 
In  the  alternative — applications  will  be 
entitled  to  consideration  with  those  listed 
in  the  appendix  if  filed  by  the  end  of  the 
60-day  period,  only  if  the  Commission 
has  not  £w:ted  upon  the  apphcation  by 
that  time  pursuant  to  the  first  alterna- 
tive earlier  date.  The  mutual  exclusivity 
rights  of  a  new  application  are  governed 
by  the  earUest  action  with  respect  to  any 
one  of  the  earlier  filed  conflicting  ap- 
plications. 


1  Since  provision  Is  made  for  respoQBC  to 
thla  order,  petitions  for  reconsideration  tf 
thlB  order  will  not  be  entertained. 


'  AH  applications  listed  In  the  appendix  .-ire 
subject  to  further  consider.-itlon  and  review 
and  may  be  returned  and  or  dismissed  if  not 
found  to  be  in  accordance  with  the  Commis- 
sion's rules,  regulations,  and  other  require- 
ments. 

=  The  above  alternative  cutoff  rules  apply 
to  those  applications  listed  In  the  appendix 
as  having  been  accepted  in  Domestic  Public 
Land  Mobile  Radio.  Rural  Radio.  Point-to- 
Polnt  Microwave  Radio,  and  Local  Television 
Transmission  Services  (Part  21  of  the  rules  i . 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

INSURED  BANKS 
Joint   Call  for  Report  of  Condition 

Pursuant  to  the  provisions  of  section 
7 '  a  '  1 3  I  of  the  Federal  Deposit  Insurance 
Act  each  insured  bank  is  required  to 
make  a  Report  of  Condition  as  of  the 
close  of  business  April  30.  1969.  to  the 
appropriate  agency  designated  herein, 
within  10  days  after  notice  that  such 
r<^port  shall  be  made;  Provided.  That  if 
such  reportmg  date  i.s  a  nonbusiness  day 
for  any  bank,  the  preceding  business  day 
sliall  be  its  reportint;  date. 

Each  national  bank  and  each  bank  in 
the  District  of  Columbia  shall  make  its 
original  Report  of  Condition  on  Office  of 
tlie  Comptroller  Form.  Call  No.  469.  and 
shall  send  the  same  to  the  Comptroller 
of  tiie  Currency,  and  shall  send  a  signed 
and  attested  copy  thereof  to  the  Federal 
Deposit  Insurance  Corporation.  Each  in- 
sured State  bank  which  is  a  member  of 
the  Federal  Reserve  System,  except  a 
bank  in  the  District  of  Columbia,  shall 
make  its  original  Report  of  Condition  on 
Federal  Reserve  Form  105 — Call  191.' 
and  shall  send  the  same  to  the  Federal 
Reserve  Bank  of  the  district  wherein  the 
bank  is  located,  and  shall  .send  a  signed 
and  attested  copy  thereof  to  the  Federal 
Deposit  Insurance  Corporation.  Each  in- 
sured State  bank  not  a  member  of  the 
Federal  Reserve  System,  except  a  bank  in 
the  District  of  Columbia  and  a  mutual 
s,iv:nes  bank,  shall  make  its  original 
Report  of  Condition  on  FDIC  Form 
64 — Call  No.  87.-  and  shall  .send  the 
Siime  to  the  Federal  Deposit  Insurance 
Corporation. 

The  original  Report  of  Condition  re- 
quired to  be  furnished  hereunder  to  the 
Comptroller  of  the  Currency  and  a  copy 
thereof  required  to  be  furnished  to  the 
Federal  Deposit  Insurance  Corporation 
shall  be  prepared  in  accordance  with 
•  Instructions  for  the  preparation  of  Re- 
ports of  Condition — First  Call  in  1969" 
and  ■Instructions  for  preparation  of  Re- 
ports of  Condition  by  National  Banking 
A.ssociations,"  dated  JanuaiT  1961.  The 
original  Report  of  Condition  required  to 
be  furnished  hereunder  to  the  Federal 
Reserve  Bank  of  the  District  wherein 
the  bank  is  located  and  the  copy  thereof 
required  to  be  furnished  to  the  Federal 
Deposit  Insurance  Corporation  shfell  be 
prepared  in  accordance  with  "•Instruc- 
tions for  the  preparation  of  Reports  of 
Condition  by  State  Member  Banks  of  the 
Federal  Reserve  System."  dated  April 
1969.'  The  original  Report  of  Condition 
required  to  be  furnished  hereunder  to 
the  Federal  Deposit  Insurance  Corpora- 
tion shall  be  prepared  in  accordance 
with    "Summary    Instructions    for    the 


Filed  as  part  of  original  document. 
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preparation  of  Report  of  Condition  on 
FDIC  Form  64— Call  No.  87— First  Call 
in  1969"  and  with  "Instructions  for  the 
preparation  of  Report  of  Condition  on 
Form  64,  by  insured  State  banks  not 
members  of  the  Federal  Reserve  Sys- 
tem." dated  January  1961.' 

Each  insured  mutual  savings  bank  not 
a  member  of  the  Federal  Reserve  Sys- 
tem shall  make  its  original  Report  of 
Condition  on  FDIC  Form  64  i Savings',' 
prepared  in  accordance  with  "Instruc- 
tions for  the  preparation  of  Report  of 
Condition  on  Forai  64  i Savings'  and 
Report  of  Income  and  Dividends  on 
Form  73  i Savings'  by  Mutual  Savings 
Banks,"  dated  December  1962.  and  any 
amendments  thereto.'  and  shall  send  the 
same  to  the  Federal  Deposit  Insurance 
Corporation. 

K.  A.  Randall, 
Chairman,  Federal  Deposit 
Insurance  Corporation. 

William  B.  Camp, 
Comptroller  of  the  Currency. 

J.  L.  Robertson, 
Vice  Chairman.  Board  of  Gov- 
ernors of  the  Federal  Reserve 
System. 

jFR     Doc.     69-5480;     Filed,     May    7,     1969; 
8:47  am.) 


FEDERAL  MARITIME  COMMISSION 

(Independent      Ocean      Freight      Forwarder 
License  No.  1142 1 

GRIEVE   &    MITCHEL   SHIPPING,    INC. 
Order  of  Revocation 

By  letter  dated  April  26.  1969,  Grieve  & 
Mitchel  Shipping,  Inc.,  107  Camp  Street, 
New  Orleans,  La.,  returned  Independ- 
ent Ocean  Freight  Forwarder  License 
No.  1142  to  the  Commi.s.sion  for  can- 
cellation and  advised  business  as  an 
Independent  Ocean  Freight  Forwarder 
will  be  discontinued  effective  April  30, 
1969. 

By  virtue  of  authority  vested  In  me  by 
the  Federal  Maritime  Commission  as 
.set  forth  in  Manual  of  Orders,  Commis- 
sion Order  201.1,  .section  6.03. 

/(  is  ordered.  That  the  Independent 
Ocean  Freight  Forwarding  License  No. 
1142  of  Grieve  &  Mitchel  Shipping,  Inc., 
be  and  is  hereby  revoked  effective 
April  30,  1969. 

It  is  further  ordered.  That  this  cancel- 
lation is  without  prejudice  to  reapplica- 
tion  at  a  later  date. 

It  is  further  ordered,  That  a  copy  of 
this  order  be  published  in  the  Federal 
Register  and  served  upon  the  licensee. 

Leroy  F.  Fuller, 

Director, 
Bureau  of  Domestic  Regulation. 

(F.R.    Doc.    69-5518:     Piled,    May    7,     1969; 
8:50  a.m.] 


LYKES  BROS.  STEAMSHIP  CO.,  INC, 
AND  SHUN  CHEONG  STEAM  NAV- 
IGATION  CO.,  LTD. 

Notice  of  Agreement  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
.section  15  of  the  Shipping  Act,  1916.  as 
amended  <39  Stat.  733,  75  Stat.  763.  46 
use.  814'. 

Interested  parties  may  in.spect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW.. 
Room  1202;  or  may  inspect  agreements 
at  the  office  of  the  District  Managers,  New 
York,  N.Y..  New  Orleans,  La.,  and  San 
Francisco.  Calif.  Comments  with  ref- 
erence to  an  agreement  including  a  re- 
quest for  hearing,  if  desired,  may  be 
submitted  to  the  Secretary,  Federal  Mari- 
time Commission,  Washington,  DC. 
20573,  within  10  days  after  publication  of 
this  notice  in  the  Federal  Register,  a 
copy  of  any  such  statement  should  also  be 
forwarded  to  the  party  filing  the  agree- 
ment (as  indicated  hereinafter)  and  the 
comments  should  indicate  that  this  has 
been  done. 

Notice  of  agreement  filed  for  approval 
by: 

Mr.  R,  J.  Pinn.in,  Analy.st  R.ites  &  TanfTs, 
Lykes  Bro.s.  Steani.shlp  Co  ,  Inc.,  821  Gravicr 
Street.  New  Orleans.  La. 

Agreement  No.  9624-4,  between  Lykes 
Bros.  Steamship  Co.,  Inc.,  and  Shun 
Cheong  Steam  Navigation  Co.,  Ltd.,  mod- 
ifies the  basic  transshipment  agreement 
between  the  parties  by  increasing  Shun 
Cheong's  portion  of  the  through  rates  as 
specified  therein. 

Dated:  May  5, 1969. 

By  order  of  the  Federal  Maritime 
Commission. 

Thomas  Lisi, 
'Secretary/. 

(F.R.     Doc.     69-5519:     Filed,    May     7.     1969; 
8:50  a.m.l 


CITY  OF  LONG  BEACH  AND 
NATIONAL  MOLASSES  CO. 

Notice  of  Agreement  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  i39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Wa.shington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202,  or  may  inspect  agreements 
at  the  offices  of  the  District  Managers, 
New  York,  N.Y.,  New  Orleans,  La.,  and 


San  Francisco,  Calif.  Comments  with 
reference  to  an  agreement  Including  a 
request  for  hearing,  if  desired,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  within  20  days  after  publication 
of  this  notice  In  the  Federal  Register.  A 
copy  of  any  such  statement  should  also 
be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter), 
and  the  comments  should  indicate  that 
this  has  been  done. 
Notice  of  agreement  filed  for  approval 

by: 

Mr  Leslie  E.  Still,  Jr.,  Deputy  City  Attorney, 

City  of  Long  Beach,  Suite  600,  City  Hall, 

Long  Beach,  Calif.  90802. 

Agreement  No.  T-2153  between  the 
City  of  Long  Beach  (City)  and  National 
Molasses  Co.  (National) ,  as  amended  by 
Agreement  No.  T-2 153-1,  grants  to  Na- 
tional the  right  to  use  certain  premises 
as  a  bulk  liquid  terminal,  including  the 
preferential  assignment  of  wharf  space. 
Use  of  the  wharf  by  National  and  other 
users  will  be  In  accordance  with  ap- 
plicable charges  appearing  in  the  Port 
of  Long  Beach  Tariff.  All  charges  which 
are  assessed  and  retained  by  National 
for  services  rendered  In  connection  with 
liquid  bulk  cargoes  shall  be  subject  to 
review  by  thg  City,  and  City  reserves  the 
right  to  disapprove  any  rate,  charge,  reg- 
ulation, or  practice  of  National  in  its 
terminal  operations. 

Dated:  May  5, 1969. 

By    order    of    the    Federal    Maritime 
Commission. 

Thomas  Lisi, 
Secretary. 

1F.R.    Doc.    69-6520;     Filed,    May   7,    1969; 
8:50  a.m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  RI69-721  ] 

FERGUSON  OIL  CO. 

Order  Accepting  Contract  Agreement, 
Providing  for  Hearing  on  and  Sus- 
pension of  Proposed  Change  in 
Rote,  and  Allowing  Rate  Change  To 
Become  Effective  Subject  to  Refund 

May  1,  1969. 
On  April  7,  1969,  Bill  Ferguson,  doing 
business  as  Ferguson  Oil  Co.  (Operator) 
et  al.  (Ferguson),'  tendered  for  filing  a 
proposed  change  in  his  presently  effective 
rate  schedule  for  sales  of  natural  gas 
subject  to  the  Jurisdiction  of  the  Com- 
mission. The  proposed  change,  which 
constitutes  an  increased  rate  and  charge, 
is  contained  in  the  following  designated 
filing: 

Description:  (1)  Letter  Agreement,  dated 
March  17,  1969.«  (2)  Notice  of  Change,  dated 
April   3.   1969. 


NOTICES 

Purchaser  and  pfoduclng  area:  Panhandle 
Eastern  Pipe  Une  Co.  (Kingman  CBrunty, 
Kans.).  _. 

Effective  date:  (1)  April  1.  1969.»  f2) 
April  7,  1969.« 

Rate  schedule  designation:  (1)  Supple- 
ment No.  2  to  Ferguson's  FPC  Gas  Rate 
Schedule  No.  6.  (2)  Supplement  No.  3  to 
Ferguson's   FPC   Gas   Bate   Schedule    No.   6. 

Amount  of  annual  Increase:    $331. 

Effective  rate:  16  cents  per  Mcf.^ 

Proposed  rate:  18  cents  per  Mcf. 

Pressure  base:   14.65  p.s.l.a. 

Ferguson  requests  waiver  of  the  stat- 
utory notice  and  the  shortest  possible 
suspension  period  if  the  Commission 
should  suspend  his  proposed  rate  in- 
crease. In  view  of  the  circumstances  in- 
volved in  this  case,  we  conclude  that  it 
would  be  in  the  public  interest  to  waive, 
to  the  extent  necessary,  the  30-day  no- 
tice requirement  provided  in  section  4(d) 
of  the  Natural  Gas  Act  to  permit  Fer- 
guson's notice  of  change  to  be  suspended 
from  April  7,  1969,  the  date  of  filing,  and 
the  contract  amendment  be  accepted  for 
filing  to  be  effective  as  of  April  7.  1969, 
the  date  of  filing  of  the  notice  of  change 
in  rate. 

Ferguson  proposes  a  2-cent  Increase 
in  rate  from  16  cents  to  18  cents  per  Mcf, 
amounting  to  approximately  $331  an- 
nually, for  a  sale  of  gas  to  Panhandle 
Eastern  Pipe  Line  Co.  (Panhandle)  from 
the  No.  1  Freemer  Well  In  Kingsman 
Coimty,  Kans.  The  2-cent  increase  to  be 
paid  by  Panhandle  is  for  Ferguson's 
compression  of  the  gas  above  the  original 
contract  pressure.  Ferguson's  proposed 
18-cent  rate  exceeds  the  increased  rate 
ceiling  for  Kansas  as  announced  in  the 
Commission's  statement  of  general  pol- 
icy No.  61-1,  as  amended  (18  CFR  Ch. 
I,  Part  2,  §  2.56)  and  should  be  suspended. 
However,  in  these  special  circumstances, 
we  conclude  that  it  would  be  in  the  public 
interest  to  suspend  Fergusons  rate  in- 
crease for  only  1  day  from  April  7,  1969, 
the  date  of  filing. 

Concurrently  wath  the  filing  of  his  no- 
tice of  change  in  rate,  Ferguson  submit- 
ted a  letter  agreement  dated  March  17, 
1969,  designated  as  Supplement  No.  2  to 
Ferguson's  FPC  Gas  Rate  Schedule  No.  6, 
which  provides  for  the  Increased  rate. 
We  believe  that  it  would  be  in  the  public 
interest  to  accept  for  filing  Ferguson's 
proposed  letter  agreement  to  become  ef- 
fective as  of  April  7,  1969,  the  date  of 
filing  of  the  notice  of  change  in  rate,  but 
not  the  proposed  rate  contained  therein 
which  Is  suspended  as  hereinafter 
ordered. 

The  proposed  changed  rate  and  charge 
miay  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 
The  Commission  finds: 
(1)  Good  cause  h£is  been  shown  for 
accepting  for  filing  Ferguson's  letter 
agreement  dated  March  17,  1969,  desig- 


7471 

nated  as  Supplement  No.  2  to  Ferguson's 
FPC  Gas  Rate  Schedule  No.  6.  and  for 
permitting  such  supplement  to  become 
effective  on  April  7.  1969,  tlie  date  of  fil- 
ing of  Ferguson's  notice  of  change  in 

rate.  ,     ^, 

(2)  It  is  necessary  and  proper  in  the 
public  Interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
a  hearing  concerning  the  lawfulness  of 
the  proposed  change,  and  that  Supple- 
ment No.  3  to  Ferguson's  FPC  Gas  Rate 
Schedule  No.  6  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 
The  Commission  orders: 
fA)  Supplement  No.  2  to  Ferguson's 
FPC  Gas  Rate  Schedule  No.  6  is  accepted 
for  filing  and  permitted  to  become  effec- 
tive on  April  7,  1969,  the  date  of  filing  of 
Ferguson's  notice  of  change  in  rate. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  shall  be 
held  upon  a  date  to  be  fixed  by  notices 
from  the  Secretary  concerning  the  law- 
fulness of  the  proposed  Increased  rate 
and  charge  contained  in  Supplement 
No.  3  to  Ferguson's  FPC  Gas  Rate  Sched- 
ule No.  6. 

(C)  Pending  such  hearing  and  deci- 
sion thereon,  Supplement  No.  3  to  Fer- 
guson's FPC  Gas  Rate  Schedule  No.  6  is 
hereby  suspended  and  the  use  thereof 
deferred  until  April  8,  1969.  and  there- 
after until  such  further  time  as  it  is 
made  effective  in  the  manner  prescribed 
by  the  Natural  Gas  Act:  Provided,  hou- 
ever.  That  the  supplement  to  the  rate 
schedule  filed  by  Ferguson,  as  set  forth 
above,  shall  become  effective  subject  to 
refund  on  the  date  and  in  the  manner 
herein  prescribed  if  within  20  days  from 
the  date  of  the  issuance  of  this  order. 
Ferguson  shaU  execute  and  file  under 
Docket  No.  RI69-721,  with  the  Secretary 
of  the  Commission,  its  agreement  and 
undertaking  to  comply  with  the  refund- 
ing and  reporting  procedure  required  by 
the  Natural  Gas  Act  and  §  154.102  of 
the  regulations  thereunder,  accompanied 
by  a  certificate  showing  ser\ice  of  a  copy 
thereof  upon  Panhandle  Eastern  Pipe 
Line  Co.,  the  purchaser.  Unless  Fergu- 
son is  advised  to  the  contrary  within  15 
days  from  the  filing  of  its  agreement  and 
undertaking,  such  agreement  and  under- 
taking shall  be  deemed  to  have  been 
accepted .° 

(D>  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  tlie 
Commission. 


\ 


■'Address  Is:  1505  Wichita  Plaza  Bldg., 
Wichita,  Kans.  67203. 

■■'  Letter  Agreement  provides  for  buyer  to 
pay  seller  2  cents  for  compressing  gas  and 
for  buyer  to  take  up  to  300  Mcf  per  day. 


'  The  effective  date  for  the  contract  amend- 
ment Is  the  date  of  nilng  of  the  notice  of 
change  In  rate. 

•  The  effecttve  date  Is  the  date  of  filing. 

'  Present  rate  Is  effective  subject  to  refund 
m  Docket   No.   RI69-637. 


« If  an  acceptable  general  undertAklng.  as 
provided  In  Order  No.  377.  has  previously 
been  filed  by  Ferguson,  then  it  would  not 
be  nepessary  for  Ferguson  to  file  an  apree- 
ment' and  undertaking  as  provided  herein. 
In  such  clrcumst&nces.  Ferguson's  proposed 
Increased  rate  will  become  effective  as  of  the 
expiration  ot  the  susi>ension  period  without 
any  furtiMr  action  by  Fergusoo. 
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<E'  Notices  of  inten'entlon  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commussion,  Washington, 
DC,  20426.  in  accordance  with  the  rules 
of  practice  and  procedure  <18  CFR  1,8 
and  1.37' f  I  i  on  or  before  June  13,  1969. 

By  the  Commission. 

[seal]  Gordon  M.  Gr.^nt. 

Secretary. 

[FR.     Doc.     69-5460:     Filed.     May    7.     1969; 
8:45  a.m.) 


[Docket  No.  CP69~1401 

EL  PASO  NATURAL  GAS  CO. 
Notice  of  Petition  To  Amend 

May    1.    19GD. 

Take  notice  that  on  April  24,  1969.  El 
Paso  Natural  Gas  Co.  >  Petitioner » .  Po.'^t 
Office  Box  1492.  EI  Paso.  Tex.  75999.  filed 
In  Docket  No.  CP69-140  a  petition  to 
amend  the  order  i.ssued  in  said  docket  on 
February  24,  1969.  by  requesting  that  lo- 
cation of  the  Compre.-sor  Station  No.  5 
be  changed  and  the  Lnstallation  of  turbo- 
charging  kits  be  at  Compressor  Station 
No.  6.  all  as  more  fully  set  forth  in  the 
petition  to  amend  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

By  the  aforementioned  order.  Peti- 
tioner was  authorized  to  construct  and 
o'^erate  certain  facilities  to  increa.se  the 
daily  design  delivery  capacity  of  its 
Northwest  Dinsjon  Mainline  System  by 
approximately  50.000  Mcf  per  day.  The 
construction  of  the  Compressor  Station 
No.  5  and  the  installation  of  the  turbo- 
chargers  at  Compressor  Station  No.  4 
were  part  of  the  authorized  project. 

Petitioner  states  that  because  of  cli- 
matic conditions  the  original  site  of 
Compressor  Station  No.  5  would  be  ac- 
ce.^^able  durin"-  the  winter  months  only 
with  great  difBctilty.  Petitioner  there- 
fore proposes  to  relocate  the  site  of  the 
st.^tion  approximately  5.5  miles  upstream 
of   the   original    site   location. 

Petitioner  further  states  that,  as  a  re- 
sult of  relocating  Compressor  Station  No. 
5,  more  effective  utilization  of  horse- 
power available  from  turbocharping  will 
be  realized  by  installing  turbocharging 
kits  at  its  Compressor  Station  No.  6  in 
lieu  of  the  authorized  :n.-itallaticn  of  such 
kits  at  Compressor  Station  No.  4. 

No  increase  in  cost  is  anticipated  by 
Petitioner  as  a  result  of  the  relocatlDn  of 
Station  No.  5  site.  Ho^-ever.  the  proposed 
change  in  the  turbocharKing  will  result 
In  an  estimated  net  increase  of  '^.277  415 
In  the  total  estimated  i:)ro^ect  cost  due  to 
the  differences  in  the  compressor  units 
now  proposed  to  be  turbocharged. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  29, 
1969.  file  with  the  Federal  Power  Com- 
mission, Washington.  DC.  20426,  a  peti- 
tion to  intenene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
118  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  ( 157.10 »  All 
protests  filed  with  the  Commission  will  be 


NOTICES 

considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  procccdinc;.  Persons  wishing  to  be- 
come partirf?  to  a  proceeding  or  to  par- 
ticipate as  iat>arty  m  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 

Gordon  M.  Grant. 

Secretary. 

[P.R.     Doc.     69-5461;     Fll'^d.     May     7.     1969; 
8:45  am  I 


(Docket  No   CP68-231] 

COLUMBIA  OFFSHORE   PIPELINE   CO. 
AND  COLUMBIA  GULF  TRANSMIS- 
SION  CO. 
Notice  of  Petition  To  Amend 

May  1.  1969. 

Take  notice  that  on  April  22.  1969, 
Columbia  Offshore  Pipeline  Co.  (Colum- 
bia Offshore  >  and  Columbia  Gulf  Trans- 
mission Co.  I  Columbia  Gulf'.  Post  Of- 
fice Box  683,  Houston,  Tex.  77001.  filed 
in  Docket  No.  CP68-231  a  petition  to 
amend  tiie  order  i.>;sued  in  that  docket  on 
March  6.  1969.  by  authorizing  the  con- 
struction and  operation  ol  tiansmission 
facilities  between  Pecan  Island  and 
Esan.  La.,  all  as  more  fully  set  forth  in 
the  petition  to  amend  which  is  on  file 
with  the  Commis.sion  and  open  to  public 
inspection. 

The  Petitioners  state  that  as  a  result 
of  continued  development  of  the  en- 
gineering design  of  the  proposed  pipe- 
line facilities  from  Egan  to  the  Pecan 
Island  Field,  the  facihties  as  originally 
proposed  and  certificated  as  Phase  I  in 
Docket  No.  CP68-231  on  March  6,  1969, 
have  been  modified  so  that  Petitioners 
now  request  authorization  for  40.7  miles 
of  30-inch  pipeline  from  Egan  to  the 
Pecan  Island  Area,  a  measuring  station 
at  that  point,  and  supply  lines  from  that 
point  of  the  two  dehvery  points  in  the 
Pecan  Island  Field,  consisting  of  4.4 
miles  of  18-inch  pipeline  and  2.7  miles  of 
16-inch  pipeline. 

The  revised  cost  of  the  entire  Egan-to- 
Pecan  Island  pipeline  and  appurtenant 
facilities  is  estimated  to  be  $11,891,100, 
as  compared  with  $12,951,500  estimated 
cost  as  shown  in  the  applications  in 
Dockets  Nos.  CP68-231  and  CP69-121. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  29, 
1969  file  with  the  Federal  Power  Com- 
mission, Washington.  DC.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
as  CFR  1.8  or  110'  and  the  regulations 
under  the  Natural  Gas  Act  '18  CFR 
157.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Per- 
sons wishing  to  become  parties  to  a  pro- 
ceeding or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions 


to  intervene  In  accordance  with  the  Com- 
mission's rules. 

Gordon  M.  Grant, 
Secretary. 

IF.R.    Doc.     69-5462:     Piled,     May     7,     1989; 
8:45   a.m.) 


[Docket  No.  CPe9-2741 

CONSOLIDATED   GAS   SUPPLY   CORP. 

Notice   of  Application 

May  1,  1969. 

Take  notice  that  on  April  22,  1969, 
Consolidated  Gas  Supply  Corp.  i.\ppli. 
cant ) ,  445  West  Main  Street,  Clarksburg, 
W.  Va.  26301,  filed  in  Docket  No.  CP69- 
274  an  application  pursuant  to  section  7 
ic)  of  the  Natural  Gas  Act  for  a  certifi- 
cate of  public  convenience  and  necessity 
authorizing  the  construction  and  opera- 
tion of  certain  additional  storage  com- 
pressor facilities,  all  as  more  fully  set 
forth  in  the  subject  application  which  is 
on  file  with  the  Commission  and  oi^en  to 
public  in.spection. 

Specifically,  Applicant  propo.ses  to 
construct  and  operate  two  additional 
4,000  horsepower  engines  and  related 
equipment  at  its  existing  Lightbum 
Compressor  Station,  which  is  used  in  the 
operation  of  its  Fink-Kennedy  Storage 
Pool  in  Harrison  and  Lewis  Counties, 
W.Va. 

Applicant  states  that  the  proposed  de- 
velopment will  enable  it  to  cycle  an  esti- 
mated 6,700,000  Mcf  of  additional  storase 
gas  now  required  to  be  maintained  as 
cushion  gas  in  its  Fink-Kennedy  Stor- 
age Pool,  without  loss  of  storage  de- 
liverability  at  the  end  of  winter  with- 
drawal seasons.  The  application  indicates 
that  the  proposed  additional  develop- 
ment, together  with  other  pending  stor- 
age development,  is  required  to  meet 
normal  growth  and  increased  storage 
service  in  its  market. 

Applicant  further  states  that  the  total 
capacity  of  the  Fink-Kennedy  Storage 
Pool  will  remain  unchanged,  and.  there- 
fore, no  additional  gas  supply  is  required 
in  connection  with  the  subject  proposal 
and  that  no  additional  sales  or  services 
are  proposed  by  the  subject  application. 

The  application  Indicates  that  the 
total  cstim-ited  cost  of  the  proposed  proj- 
ect is  $2,861,336,  which  cost  will  be 
financed  from  funds  on  hand  and  from 
funds  to  be  obtained  from  Applicant's 
parent  corporation,  Consolidated  Natural 
Gas  Co. 

Any  persons  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  28, 
1969,  file  with  the  Federal  Power  Com- 
mission. Washington.  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (IS  CFR 
157.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  « 
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proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and 
the  Commission's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  fUed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
re\'iew  of  the  mater  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intei-vene  is  timely  filed,  or 
If  the  Commission  on  its  own  motion 
believes  tliat  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
w-ill  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant. 

Secretary. 

(PR      Doc      69-5463;     Filed.     May     7.     1969; 
8;45  am] 

FEDERAL  RESERVE  SYSTEM 

MARSHALL  &  ILSLEY  BANK  STOCK 
CORP. 

Notice  of  Application  for  Approval  of 
Acquisition   of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made  to  the  Board  of  Governors 
of  the  Federal  Reserve  System  pursuant 
to  section  3 1  a )  of  the  Bank  Holding  Com- 
pany Act  of  1956  (12  U.S.C.  1842(a)  ',  by 
Marshall  &  Ilsley  Bank  Stock  Corp., 
which  is  a  bank  holding  company  located 
In  Milwaukee,  Wis.,  for  the  prior  ap- 
proval of  the  Board  of  the  acquisition  by 
Applicant  of  80  percent  or  more  of  the 
voting  shares  of  The  Portage  County 
Bank,  Almond,  Wis. 

Section  S'C  of  the  Act  provides  that 
the  Board  shall  not  approve  'D  any  ac- 
quisition or  merger  or  consolidation 
under  this  section  which  would  result  in 
a  monopoly,  or  which  would  be  in 
furtherance  pf  any  combination  or  con- 
spiracy to  rnonopolize  or  to  attempt  to 
monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or  (2) 
any  other  proposed  acquisition  or  merger 
or  consolidation  under  this  section  whose 
effect  in  any  .section  of  the  country  may 
be  substantially  to  lessen  competition,  or 
to  tend  to  create  a  monopoly,  or  which  in 
any  other  manner  would  be  in  restraint 
of  trade,  imless  It  finds  that  the  anti- 
competitive effects  of  the  proposed  trans- 
action are  clearly  outweighed  in  the  pub- 
lic interest  by  the  probable  effect  of  the 
transaction  in  meeting  the  convenience 
and  needs  of  the  community  to  be  served. 
Section  3<c)  further  provides  that,  In 
every  case,  the  Board  shall   take   Into 


NOTICES 

consideration  the  financial  and  mana- 
gerial resources  and  future  prospects  of 
the  company  or  companies  and  the 
banks  concerned,  and  the  convenience 
and  needs  of  the  community  to  be 
served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  In  the 
Federal  Register,  comments  and  views 
regarding  the  proposed  acquisition  may 
be  filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Chicago. 

Dated  at  WasWngton.  D.C,  this  30th 
day  of  April  1969. 

By  order  of  the  Board  of  Governors. 
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regarding  the  proposed  acquisition  may 
be  filed' with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  DC.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Chicago. 

Dated  at  Washington,  DC,  this  30th 
day  of  April  1969. 

By  order  of  the  Board  of  Governors. 

[SEAL]  Robert  P.  Forrestal. 

Assistant  Secretary. 

|FR      Doc.     69-5466;     Filed,     May     7,     1969; 
8:45  a.m.l 


[SEAL]  Robert  P.  Forrestal. 

Assistant  Secretary. 

|FR      Doc     69-5465;     Filed,    May    7.     1969; 
8:45  am  ] 


MARSHALL  &  ILSLEY  BANK  STOCK 
CORP. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made  to  the  Board  of  Governors 
of  the  Federal  Reserve  System  pursuant 
to  section  3(  a  i  of  the  Bank  Holding  Com- 
pany Act  of  1956  (12  U.S.C.  1842(a)  ),  by 
Marshall  &  Ilsley  Bank  Stock  Corp., 
which  is  a  bank  holding  company  located 
in  Milwaukee,  Wis.,  for  the  prior  approval 
of  the  Board  of  the  acquisition  by  Appli- 
cant of  80  percent  or  more  of  the  voting 
shares  of  The  People's  Bank,  Coloma, 

Wis. 

Section  3(0  of  the  Act  provides  that 
the  Board  shall  not  approve  ( 1  <  any 
acquisition  or  merger  or  consolidation 
under  this  section  which  would  result  in 
a  monopoly,  or  which  would  be  in  fur- 
therance of  any  combination  or  con- 
spiracy to  monopolize  or  to  attempt  to 
monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or  (2i 
any  other  proposed  acquisition  or  merger 
or  consolidation  under  this  section  whose 
effect  in  any  section  of  the  country  may 
be  substantially  to  lessen  competition, 
or  to  tend  to  create  a  monopoly,  or 
which  in  any  other  manner  would  be  in 
restraint  of  trade,  unless  It  finds  that  the 
anticompetitive  effects  of  the  proposed 
transaction  are  clearly  outweighed  in 
the  public  interest  by  the  probable  effect 
of  the  transaction  in  meeting  the  con- 
venience and  needs  of  the  community  to 
be  served. 

Section  3(c>  further  provides  that.  In 
every  case,  the  Board  shall  take  into 
consideration  the  financial  and  mana- 
gerial resources  and  future  prospects  of 
the  company  or  companies  and  the 
banks  concerned,  and  the  convenience 
and  needs  of  the  community  to  be 
served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the 
Federal  Register,  comments  and  views 


MARSHALL  &  ILSLEY   BANK  STOCK 
CORP. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made  to  the  Board  of  Governors 
of  the  Federal  Reser\'e  System  pursuant 
to  section  3(a)  of  the  Bank  Holding 
Company  Act  of  1956  (12  U.S.C.  1842 
( a )  ) ,  by  Marshall  &  Ilsley  Bank  Stock 
Coi-p.,  which  is  a  bank  holding  company 
located  in  Milwaukee,  Wis.,  for  the  prior 
approval  of  the  Board  of  the  acquisition 
by  Applicant  of  80  percent  or  more  of 
the  voting  shares  of  Adams  County  State 
Bank,  Adams,  Wis. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve  '1>  any  ac- 
quisition or  merger  or  consolidation 
under  this  section  which  would  result  in 
a  monopoly,  or  which  would  be  in  fur- 
therance of  any  combination  or  con- 
spiracy to  monopolize  or  to  attempt  to 
monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or  '  2  >  any 
other  proposed  acquisition  or  merger  or 
consolidation  under  this  section  whose 
effect  in  any  section  of  the  country  may 
be  substantially  to  lessen  competition,  or 
to  tend  to  create  a  monopoly,  or  which 
in  any  other  manner  would  be  in 
restraint  of  trade,  unless  it  finds  that  the 
anticompetitive  effects  of  the  proposed 
transaction  are  clearly  outweighed  in  the 
public  interest  by  the  probable  effect  of 
the  transaction  in  meeting  the  con- 
venience and  needs  of  the  community  to 
be  served. 

Section  3(c>  further  provides  that,  in 
every  case,  the  Board  shall  take  into 
consideration  the  financial  and  man- 
agerial resources  and  future  prospects 
of  the  company  or  companies  and  the 
banks  concerned,  and  the  convenience 
and  needs  of  the  community  to  be  served. 
Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the 
Federal  Register,  comments  and  views 
regarding  the  proposed  acquisition  may 
be  filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary. 
Board  of  Governors  of  the  Federal  Re- 
serve System,  "Washington.  DC.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Chicago. 
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Dated  at  Washington,  D.C.,  this  29th 
day  of  April  1969. 

By  order  of  the  Board  o'f  Governors. 

[seal]  Robert  P.  Forrestal, 

Assistant  Secretary. 

[FR      Doc      69-5467;     Filed.     May     7.     1969; 
8:45  a.m. I 


AIARSHALL  &  ILSLEY  BANK  STOCK 
CORP. 

Not  ce  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  Riven  that  application 
has  been  made  to  the  Board  of  Gov- 
ernors of  the  Federal  Resei-ve  System 
pursuant  to  section  3a>  of  the  Bank 
Holding  Company  Act  of  1956  <  12  U.S.C. 
1842ia>',  by  Marshall  &  Ilsley  Bank 
Stock  Corp.,  which  i.s  a  bank  holding 
company  located  in  Milwaukee,  Wis.,  for 
the  prior  approval  of  the  Board  of  the 
acquisition  by  Applicant  of  80  percent 
or  more  of  the  votint;  shares  of  Westfield 
State  Bank.  Westfield,  Wis. 

Section  3ici  of  the  Act  provides  that 
the  Board  shall  not  approve  '  1  >  any 
acquisition  or  merger  or  consolidation 
under  this  section  which  would  result  in 
a  monopoly,  or  which  would  be  in  fur- 
tiierance  of  any  combination  or  con- 
spiracy lo  monopolize  or  to  attempt  to 
monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or  (2) 
any  other  proposed  acquisition  or  merger 
or  consolidation  under  this  section  whose 
effect  in  any  section  of  the  country  may 
be  substantially  to  lessen  competition, 
or  to  tend  to  create  a  monopoly,  or  which 
in  any  other  manner  would  be  in  re- 
straint of  trade,  unless  it  finds  that  the 
anticompetitive  effects  of  the  proposed 
transaction  are  clearly  outweighed  in  the 
public  interest  by  the  probable  effect  of 
the  transaction  in  meeting  the  conven- 
ience and  needs  of  the  community  to  be 
served. 

Section  3'C)  further  provides  that,  In 
every  case,  the  Board  shall  take  into 
consideration  the  financial  and  man- 
agerial resources  and  future  prospects  of 
the  company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30i  days  after 
the  publication  of  this  notice  in  the 
Federal  Register,  comments  and  views 
regarding  the  proposed  acquisition  may 
be  filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  DC.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Chicago. 

Dated  at  Washington,  D.C.,  this  30th 
day  of  April  1969. 

By  order  of  the  Board  of  Governors. 
[seal]  Robert  P.  Forrestal. 

Assistant  Secretary. 
[F.R.    Doc.     69-5468;     Filed,    May     7,     1969; 
8:44  am  ] 


NOTICES 

MARSHALL  &  ILSLEY  BANK  STOCK 
CORP. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made  to  the  Board  of  Gover- 
nors of  the  Federal  Reserve  System 
pursuant  to  section  G'ai  of  the  Bank 
Holding  Company  Act  of  1956  '  12  U.S.C. 
1842' a  I  I,  by  Marshall  &  Ilsley  Bank 
Stock  Corp.,  which  Is  a  bank  holding 
company  located  in  Milwaukee,  Wis.,  for 
the  prior  approval  of  the  Board  of  the 
acquisition  by  Apjilicant  of  80  percent 
or  more  of  the  voting  sliares  of  Peoples 
Stale  Bank,  New  Hul...to.n.  W:.s. 

Sction  3ic)  of  the  Act  provides  that 
the  Board  shall  not  am'rove  H)  any  ac- 
quisition or  merger  or  consolidation 
under  this  section  which  would  result 
in  a  monopoly,  or  which  would  be  in 
furtherance  of  any  combination  or  con- 
spiracy to  monopolize  or  to  attempt  to 
monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or  (2)  any 
other  proposed  acquisition  or  mer,£;er  or 
con.solidation  under  this  section  whose 
effect  in  any  section  of  the  country  may 
be  substantially  to  lessen  competition, 
or  to  tend  to  create  a  monopoly,  or  which 
in  any  other  manner  would  be  in  re- 
straint of  trade,  unle.ss  it  finds  that  the 
anticompetitive  effects  of  the  proposed 
transaction  are  clearly  outweighed  in  the 
public  interest  by  the  probable  effect  of 
the  transaction  in  meeting  the  conven- 
ience and  needs  of  the  community  to 
be  served. 

Section  3'ci  further  provides  that.  In 
every  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  <30)  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  comments  and  views  re- 
garding the  proposed  acquisition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary. 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551. 
Tlic  anjjlication  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Chicago. 

Dated  at  Wasliington,  D.C,  this  29th 
day  of  April  1969. 

By  order  of  the  Board  of  Governors. 

[seal]  Robert  P.  Forrestal. 

Assistant  Secrtary. 

\yR.    Doc.    89-5469:     Piled,    May    7,     1969; 
8  46  am) 


by  First  at  Orlando  Corp.,  which  is  a 
bank  holding  company  located  in  Or- 
lando, Fla.,  for  the  prior  approval  of  the 
Board  of  the  acquisition  by  Applicant 
of  at  least  80  percent  of  the  voting 
shares  of  Commercial  Bank  at  Daytona 
Beach,  Daytona  Beach,  Fla. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve  1 1  >  any 
acquisition  or  merger  or  consolidation 
under  this  section  which  would  result 
in  a  monopoly,  or  which  would  be  in 
furtherance  pf  any  combination  or  con- 
spiracy to  monopolize  or  to  attempt  to 
monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or  (2) 
any  other  proposed  acquisition  or  merger 
or  consolidation  under  this  section  whose 
effect  in  any  section  of  the  country  may 
be  substantially  to  lessen  competition,  or 
to  tend  to  create  a  monopoly,  or  which  in 
any  other  manner  would  be  in  restraint 
of  trade,  unless  it  finds  that  the  anticom- 
petitive effects  of  the  proposed  transac- 
tion are  clearly  outweighed  in  the  public 
interest  by  the  probable  effect  of  the 
transaction  in  meeting  the  convenience 
and  needs  of  the  community  to  be  .served. 

Section  3'c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into 
consideration  the  financial  and  man- 
agerial resources  and  future  prospects 
of  the  company  or  companies  and  the 
banks  concerned,  and.  the  convenience 
and  needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  comments  and  views  re- 
garding the  proposed  acquisition  may 
be  filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Resei"vc  Bank  of  Atlanta. 

Dated  at  Washington,  D.C,  thl5  30tli 
day  of  April  1969. 

By  order  of  the  Board  of  Governors. 

[seal]  Robert  P.  Forrestal. 

Assistant  Secretary. 

[F.R.    Doc.    69-5470;    Piled,    May    7,    1969; 
8:46  am.) 


FIRST  AT  ORLANDO  CORP. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made  to  the  Board  of  Governors 
of  the  Federal  Reserve  System  pursuant 
to  section  3(a)  of  the  Bank  Holding  Com- 
pany Act  ol  1956   (12  U.S.C.   1842(a)), 


FIRST  AT  ORLANDO  CORP. 

Notice  of  Application  for  Approval  of 
Acquisition   of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made  to  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System 
pursuant  to  section  3(a)  of  the  Banlc 
Holding  Company  Act  of  1956  1 12  U.S.C. 
1842(a)).  by- First  at  Orlando  Corp., 
which  Is  a  bank  holding  company  located 
In  Orlando,  Fla.,  for  the  prior  approval  of 
the  Board  of  the  acquisition  by  Applicant 
of  at  least  80  percent  of  the  voting  shares 
of  Peninsula  State  Bank  at  Daytona 
Beach  Shores,  Daytona  Beack  Shores, 
Fla. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve  (D  any 
acquisition  or  merger  or  consolidation 


under  this  section  which  would  result 
to  a  monopoly,  or  which  would  be  In 
furtherance  of  any  combination  or  con- 
ioiracy  to  monopolize  or  to  attempt  to 
monopolize  the  business  of  banking  in 
Siv  part  of  the  United  States,  or  (2)  any 
nther  proposed  acquisition  or  merger  or 
consolidation  under  this  section  whose 
Pffect  in  any  section  of  the  country  may 
be  substantially   to   lessen   competition, 
or  to  tend  to  create  a  monopoly,  or  which 
in  anv  other  manner  would  be  in  restraint 
of  trade,  unless  it  finds  that  the  anti- 
competitive effects  of  the  proposed  trans- 
action are  clearly  outweighed  in  the  pub- 
lic interest  by  the  probable  effect  of  the 
transaction  in  meeting  the  convenience 
and  needs  of  the  community  to  be  served. 
Section  3^0  further  provides  that,  in 
every  case,   the  Board   shall   take  into 
consideration    the    financial    and    man- 
agerial resources  and  future  prospects  of 
the  companv  or  companies  and  the  banks 
concerned,    and    the    convenience    and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  <30)  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  comments  and  views  re- 
garding the  proposed  acquisition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
ofBce  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Atlanta. 

Dated  at  Washington,  D.C,  this  30th 
day  of  April  1969. 
By  order  of  the  Board  of  Governors. 

[SEAL]  Robert  P.  Forrestal, 

Assistant  Secretary. 

(PR.    Doc.     69-5471;     Filed,     May     7,     1969; 
8:46  am.) 


NOTICES 

competitive  effects  of  the  proposed  trans- 
action are  clearly  outweighed  in  the  pub- 
lic interest  by  the  probable  effect  of  the 
transaction  in  meeting  the  convenience 
and  needs  of  the  community  to  be  served. 
Section  3(c)  further  provides  that,  in 
evei-y  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  ( 30  >  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  comments  and  views  re- 
garding the  proposed  acquisition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary. 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Atlanta. 

Dated  at  Washington,  D.C.  this  30th 
day  of  April  1969. 
By  order  of  the  Board  of  Governors. 

[seal]  Robert  P.  Forrestal, 

Assistant  Secretary. 

[F.R.     Doc.     69-5472;     Filed,     May     7,     1969: 
8:46  a.m.) 
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ton  Stock  Exchange  pursuant  to  provi- 
sions of  the  Securities  Exchange  Act  of 
1934;  and  all  other  securities  of  BSF  Co. 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired in  the  pubhc  interest  and  for  the 
protection  of  investors; 

It  is  ordered.  Pursuant  to  sections  15 
icm5i  and  19(a)(4)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
the  said  capital  stock  on  such  exchanges 
and  in  the  debentures  on  the  American 
Stock  Exchange,  and  trading  otherwise 
than  on  a  national  securities  exchange  be 
summarily  suspended,  this  order  to  be 
effective  for  the  period  May  5,  1969, 
through  May  14.  1969,  both  dates 
inclusive. 
By  the  Commission, 

[seal]  Orval  L.  DdBois. 

Secretary. 

[F.R.    Doc.    69-5485;    Filed,    May    7,    1969; 
8:47  a.m.) 


FIRST  AT  ORLANDO  CORP. 

Notice  of  Application  for  Approval  of 
Acquisition   of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made  to  the  Board  of  Governors 
of  the  Federal  Reserve  System  pursuant 
to  section  3(a)  of  the  Bank  Holding 
Company  Act  of  1956  (12  U.S.C.  1842 
(at ) ,  by  First  at  Orlando  Corp.,  which  is 
a  bank  hofding  company  located  in  Or- 
lando, Fla.,  for  the  prior  approval  of  the 
Board  of  the  acquisition  by  Applicant  of 
at  least  80  percent  of  the  voting  shares 
of  Exchange  Bank  at  Holly  Hill,  Holly 
Hill,  Fla. 

Section  3<c)  of  the  Act  provides  that 
the  Board  shall  not  approve  ( 1 )  any  ac- 
quisition or  merger  or  consolidation  un- 
der this  section  which  would  result  in  a 
monopoly,  or  which  would  be  in  further- 
ance of  any  combination  or  conspiracy 
to  monopolize  or  to  attempt  to  monop- 
olize the  business  of  banking  in  any  part 
of  the  United  States,  or  (2)  any  other 
proposed  acquisition  or  merger  or  con- 
sohdation  under  this  section  whose  ef- 
fect in  any  section  of  the  country  may  be 
substantially  to  les.sen  competition,  or  to 
tend  to  create  a  monopoly,  or  which  in 
any  other  manner  would  be  in  restraint 
of  trade,  unless  it  finds  that  the  anti- 


NATIONAL  COMMISSION  ON 
PRODUCT  SAFETY 

(Public  Law  90-146;   81   Stat.  466] 

HOUSEHOLD   PRODUCTS  PRESENT- 
ING HEALTH  AND  SAFETY   RISK 

Amendment  of  Advance  Notice  of 
Hearings 

The  advance  notice  of  Hearings  pub- 
lished December  11,  1968,  in  the  Federal 
Register  (33  F.R.  18414),  is  hereby 
amended  to  delete  reference  to  the  hear- 
ing entitled  "Economics  of  Home  In- 
juries." The  hearing  will  be  rescheduled 
at  a  later  date. 

Dated:  May  5,  1969. 

Arnold  B.  Elkind, 

Chairman. 

[FR.     Doc.     69-5499;     Filed,     May     7,     1969; 
8:48  am.] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

jFUe  No.   1-3909] 

BSF  CO. 
Order  Suspending  Trading 

M.AY  2.  1969. 
Tlie  capital  stock  (6623  cents  par 
value)  and  the  534  percent  convertible 
subordinated  debentures  due  1969  of  BSF 
Co.  being  listed  and  registered  on  the 
American  Stock  Exchange,  and  such 
capital  stock  being  listed  and  registered 
on  the  Philadelphia-Baltimore-Washing- 


CAPITOL  HOLDING  CORP. 
Order  Suspending  Trading 

M.AY2,  1969. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  otherwise  than  on 
a  national  securities  exchange  in  the 
common  stock  and  all  other  securities  of 
Capitol  Holding  Corp.  is  required  in  the 
pubUc  interest  and  for  the  protection  of 
investors ; 

It  is  ordered.  Pursuant  to  section  15 
(c)(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  May  5. 
1969,  through  May  14,  1969,  both  dates 
Inclusive. 


By  the  Commission 

ISEALi 


Orv.'L  L   Dubois. 

Secretary. 

[F.R.    Doc.    69-5486;     Filed.    May     7,     1969; 
8:47  a.m.] 


[812-2398,811-17131 
GENERAL  INTERNATIONAL  CORP. 

Notice  of  and  Order  for  Hearing  on 
Application  of  Act  for  Order  Declar- 
ing That  Company  Not  an  Invest- 
ment Company  and  for  Order  Ter- 
minating Its  Registration 

April  30. 1969 
Notice  is  hereby  given  that  General 
International  Corp.  ("applicant").  227 
South  Seventh  Street,  Springfield.  111., 
registered  under  the  Investment  Com- 
pany Act  of  1940  ("Act")  as  a  closed-end. 
nondiversifled  management  investment 
company,  has  filed  an  application  '  1 ) 
pursuant  to  section  3 '  b  1  ( 2  1  of  the  Act 
for  an  order  declaring  that  applicant  is 
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primarily  enKaged  in  a  business  other 
than  that  of  investing,  reinvesting,  own- 
ii\g.  holding,  or  trading  in  securities, 
either  directly  or  through  majority- 
owned  subsidiaries  or  through  controlled 
companies  conductiiig  similar  types  of 
businesses  and  '2i  pursuant  to  section 
8'fi  of  the  Act  for  an  order  declaring 
that  applicant  has  ceased  to  be  an  In- 
vestment company.  All  interested  per- 
sons are  referred  to  the  application  on 
file  with  the  Commission  for  a  statement 
of  the  representations  made  therein, 
which  are  summarized  below. 

Applicant  was  organized  under  the 
laws  of  Illinois  on  December  16,  1960.  Ap- 
plicant states  that  until  December  1966 
It  was  primarily  engaged  in  the  business 
of  an  insurance  company  through  a 
majonty-owned  subsidiary'.  In  December 
of  1966.  applicant  exchanged  the  stock 
of  this  majority-owned  subsidiary  and 
10.000  shares  of  the  applicant's  stock  for 
slightly  less  than  10  percent  of  the  out- 
standing common  stock  of  Geneial  Cor- 
poration of  Ohio  I  "Ohio"  ' .  which  was 
then  primarily  engaged  In  the  business 
of  an  Insurance  company.  throu';ii  ma- 
jority-owned subsidiaries.  Applicant  in- 
dicates that  as  a  result  of  such  acciuisi- 
tion  it  fell  within  the  definition  of  an 
investment  company  under  the  Act.  but 
states  that  it  was  excepted  from  such 
definition  by  virtue  of  the  provisions  of 
sect'on  3<c>  '8)  of  the  Act.  which  affords 
such  an  exception  to  any  company  90 
percent  or  more  of  the  value  of  whose 
investment  securities  are  represented  by 
securities  of  a  single  issuer  primarily 
engaged,  directly  or  through  majority- 
owned  subsidiaries  in  the  business  of  an 
insurance  company. 

In  October  1967.  Ohio  acquired  an  in- 
terest in  a  company  which  was  not  en- 
gaged in  the  business  of  an  insurance 
company.  As  a  result  of  this  acquisition, 
Ohio  ceased  to  be  engaged  primarily,  di- 
rectly or  through  majority-owned  sub- 
sidiaries, in  the  business  of  an  insurance 
company.  Consequently,  applicant  states 
it  ceased  to  be  entitled  to  the  exception 
from  the  definition  of  an  investment 
company  afforded  by  section  3<c>  '8i  of 
the  Act;  and  on  Aucai.st  12.  1968.  appli- 
cant registered  as  an  investment  com- 
pany under  the  Act. 

Later  in  1968.  applicant  through  its 
majority-owned  subsidiaries  acquired  in- 
terests in  various  businesses.  As  of  Octo- 
ber 31.  1968.  applicant  owned  114.609 
shares  'approximately  11  percent'  of  the 
outstanding  common  stock  of  Ohio.  The 
book  cost  of  such  interest  to  applicant 
aggregated  $619,470.  which  was  equiva- 
lent to  about  48  percent  of  the  cost  of 
Its  total  assets  lexcliusive  of  cash  items 
and  Govei-nment  .securities*  at  that  date. 
At  the  same  date,  applicant  also  owned 
interests  in  four  majority-owned  sub- 
sidiaries as  denned  in  the  Act.  Such  in- 
terests consisted  of  an  80  percent  interest 
In  FiTe-Willlam.son  Press,  Inc.  cPrye"). 
which  is  engaged  in  the  printing  busi- 
ness and  an  84.375  percent  interest  in 
General  International  Industries.  Inc. 
'"Industries"*,  which.  In  turn,  owned  a 
100  percent  Interest  in  Vogt  Appliance 
Corp.  i"Vogt"»,  which  Is  engaged  in  the 
business  of  manufacturing  health  prod- 
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ucts  and  an  80  percent  interest  In  Safety 
Flames  Corp.  ("Safety"*,  which  is  en- 
gaged in  the  business  of  manufacturing 
patio  torches  and  other  items.  The  cost 
to  applicant  of  such  interests  in  its  ma- 
jority-owned subsidiaries  aggregated 
$667,613,  which  was  equivalent  to  about 
51  {lercent  of  the  book  cost  of  its  total 
assets  texcliisive  of  cash  Items  and  Gov- 
ernment securities)  at  October  31,  1968. 

Applicant  has  valued  its  assets  at 
October  31.  1968.  taking  its  interest  in 
its  majority-owned  subsidiaries  on  the 
basis  of  determinations  made  by  appli- 
cant's board  of  directors  and  taking  its 
interest  in  Ohio  on  the  basis  of  bid  price 
quotations  in  the  over-the-counter  mar- 
ket at  September  30.  1968.  On  such  basis, 
applicant's  interest  in  Ohio  had  a  value 
of  $1,089,000  which  was  equivalent  to  46 
percent  of  the  total  adjusted  value  of  its 
assets  (exclusive  of  cash  and  Government 
securities  I  and  its  investment  in  its  ma- 
jority-owned subsidiaries  aggregated 
$1,250,000  I  as  compared  to  cost  in  1968 
of  $667.6131  or  53  percent  of  the  value 
of  its  total  adjusted  assets  (exclusive  of 
cash  and  Goverrunent  .securities)  at  the 
s.ime  date.  On  the  foregoing  basis,  it  ap- 
pears that  applicant  is  an  investment 
company  as  defined  in  section  3ia)(3). 
However,  applicant  indicates  that  it 
would  not  be  an  investment  company 
under  section  3 '  a  m  3  >  if  its  investment 
in  Ohio  and  in  its  majority-owned 
subsidiaries  were  valued  as  described  in 
the  application;  and  that  it  is  entitled 
to  a  finding  that  it  is  not  an  in%estment 
company  because  of  the  following 
circumstances. 

Applicant  represents  that  It  acquired 
its  interests  in  the  businesses  of  its  ma- 
jority-owned subsidiaries  with  tire  intent 
of  operating  them  on  a  long-term  basis 
and  not  with  an  intent  to  sell  them  at 
any  time  in  the  foreseeable  future. 

Applicant  states  Uiat  it  has  selected  all 
of  the  members  of  the  board  of  directors 
of  each  of  its  majority-owned  subsid- 
iaries; that  the  board  of  directors  of  each 
majority-owned  subsidiary  coiisists  of 
five  members  and  that  three  directors  of 
applicant  are  also  members  of  the  board 
of  directors  of  each  of  its  majority-owned 
subsidiaries.  Applicant  also  states  that  its 
president  is  the  vice  president,  assistant 
secretary,  and  assistant  treasurer  of 
each  of  its  majority-owned  subsidiaries; 
that  the  assistant  secretary  and  assist- 
ant treasurer  of  applicant  holds  the  same 
position  with  each  of  the  majority-owned 
subsidiaries  and  that  a  director  of  appli- 
cant is  secretary  and  treasurer  of  Indus- 
tries. Safety,  and  Vogt.  Applicant  further 
states  that  each  of  the  per.sons  referred 
to  above  participates  in  the  management 
of  the  various  subsidiaries  as  described 
in  the  application  and  that  applicant 
makes  all  policy  and  long  range  decisions 
for  its  majority-owned  subsidiaries. 
Since  acquiring  Fryc  and  Industries,  the 
number  of  employees  of  applicant  has 
increased  from  two  to  seven,  all  of  whom 
now  devote  their  entire  working  time  to 
the  business  of  Frye  and  Industries.  Ap- 
plicant's primary  source  of  Income  is  the 
management  fee  paid  to  it  by  Frye  and 
Industries. 


It  appearing  to  the  Commission  that  It 
is  appropriate  in  the  public  Interest  that 
a  hearing  be  held  with  respect  to  the 
application  pursuant  to  sections  3(b)(2) 
and  8(f)  of  the  Act; 

It  is  ordered.  Pursuant  to  section  40(a) 
of  the  Act.  that  a  hearing  on  the  afore- 
said application  under  the  applicable 
provisions  of  the  Act  and  the  rules  of  the 
Commission  thereunder  be  held  on  the 
26th  day  of  May  196D,  at  10  a.m.  in  the 
offices  of  the  Commission,  500  North  Cap- 
itol Street  NW..  'Washington.  DC.  20549, 
At  such  time,  the  Hearing  Room  Clerk 
will  advise  as  to  the  room  in  which  such 
hearing  will  be  held.  Any  person,  other 
than  applicant,  desiring  to  be  heard  or 
otherwise  wishing  to  participate  in  the 
proceeding  is  directed  to  file  with  the  Sec- 
retary of  the  Commission,  on  or  before 
the  23d  day  of  May  1969,  his  applica- 
tion pursuant  to  Rule  9ic)  of  the  Com- 
mis.sion's  rules  of  practice.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  (airmail  if  the  person  being 
.served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  appli- 
cant at  the  address  noted  above,  and 
proof  of  service  (by  affidavit,  or.  in  the 
case  of  an  attorney  at  law.  by  certificate) 
shall  be  filed  contemporaneously  with 
the  request. 

It  is  further  ordered,  That  any  officer 
or  officers  of  the  Commission  to  be  desig- 
nated by  it  for  that  purpose  shall  preside 
at  said  hearing.  The  officer  so  desig- 
nated is  hereby  authorized  to  exercise  all 
the  powers  granted  to  the  Conunission 
under  sections  41  and  42(b)  of  the  Act, 
and  to  a  hearing  officer  under  the  Com- 
mission's rules  of  practice. 

The  Division  of  Corporate  Regulation 
has  advised  the  Commission  that  it  has 
made  a  preliminary  examination  of  the 
application  and  that  upon  the  basis 
thereof  the  following  matters  are  pre- 
sented for  consideration,  without  pre- 
judice to  the  specification  of  additional 
matters  upon  further  examination: 

(1)  Whether  applicant  Is  an  Invest- 
ment company  as  defined  in  section  3<a) 
(3)  of  the  Act.  and,  if  so,  whether  appli- 
cant is  primarily  engaged  in  a  business 
or  businesses  other  than  that  of  invest- 
ing, reinvesting,  owning,  holding,  or 
trading  in  securities  either  directly,  or 
through  majority-owned  subsidiaries,  or 
through  controlled  companies  conduct- 
ing similar  types  of  businesses. 

(21  Whether  applicant  has  ceased  to 
be  an  investment  company. 

(3  I  If  applicant  has  ceavsed  to  be  an 
Investment  company,  whether  it  is  nec- 
essary for  the  protection  of  investors  that 
the  order  contain  appropriate  conditions. 

It  is  further  ordered,  That  at  the  afore- 
said hearing  attention  be  given  to  the 
foregoing  matters. 

It  is  further  ordered.  That  the  Secre- 
tary of  the  Commission  shall  give  no- 
tice of  the  aforesaid  hearing  by  mailing 
copies  of  this  order  by  certified  mail  to 
applicant,  those  persons  who  have  re- 
quested a  hearing,  or  who  have  requested 
to  be  notified  if  a  hearing  is  ordered,  and 
that  notice  to  all  persons  shall  be  given 
by  publication  of  this  order  in  the  Fed- 
eral Register;  and  that  a  general  release 


of  the  Commission  in  respect  of  this  or- 
der be  distributed  to  the  press  and  mailed 
to  the  mailing  list  for  releases. 
By  the  Commission. 

[SEAL]  Orval  L.  Dubois. 

Secretary. 

IPR     Doc.     69-5487;     Filed.     May    7,     1869; 
'    ■  8:47  a.m.l 


TELSTAR,   INC. 
Order  Suspending  Trading 

May  2,   1969. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  and  all  other  securities  of  Telstar, 
Inc  being  traded  otherwise  than  on  a 
national  securities  exchange  is  required 
in  the  public  interest  and  for  the  pro- 
tection of  investors; 

/( is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period 
May  5,  1969.  through  May  14,  1969,  both 
dates  inclusive. 

By  the  Commission. 

[seal]  Orval  L.  Dubois, 

Secretary. 

FUed.    May    7,     1969; 
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other  securities  of  Top  Notch  Uranium 
and  Mining  Corp.  being  traded  other- 
wise than  on  a  national  securities  ex- 
change is  required  in  the  public  interest 
and  for  the  protection  of  investors; 

It  is  ordered,  Pursuant  to  section  15 
(c)(5>  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  May 
3.  1969.  through  May  12,  1969.  both  dates 
inclusive. 

By  the  Commission. 

[seal]  Orval  L.  Dubois, 

Secretary. 

(FR      Doc.     69-5490;     Filed,     May     7,     1969; 
8:47   am.l 


[P.R.    Doc. 


69-5488 

8:47  am.l 


TEXAS  URANIUM  CORP. 
Order  Suspending  Trading 

May  2,   1969. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Texas  Uranium  Corp.,  Salt  Lake 
City.  Utah,  being  traded  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors; 

/(  is  o-rdcrcd.  Pursuant  to  Section  15 
(C)(5)  Ci  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  May 
4, 1969.  through  May  13,  1969,  both  dates 
inclusive. 

By  the  Commission. 

[seal]  Orval  L.  DuBois. 

Secretary. 

[TM,.    Doc     69-5489;     FUed.    May    7.     1969; 
8:47  a. ml 


TOP  NOTCH  URANIUM  AND  MINING 
CORP. 


Order  Suspending  Trading 

May  2,  1969. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Top  Notch  Uranium  and  Mining 
Corp.    (a   Utah    corporation),    and   all 


FEDERAL  RESERVE  SYSTEM 

INSURED  BANKS 

Joint  Call  for  Report  of  Condition 

Cross  Reference;  For  a  document  re- 
lating to  a  joint  call  for  report  of  con- 
dition of  insured  banks,  see  F.R.  Doc. 
69-5480,  Federal  Deposit  Insurance 
Corporation,  supra. 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  12921 

MOTOR  CARRIER,  BROKER,  WATER 
CARRIER,  AND  FREIGHT  FOR- 
WARDER   APPLICATIONS 

May  2,  1969. 
The   following   applications  are   gov- 
erned   by    Special    Rule    1.247'    of    the 
Commission's  general  niles  of  practice 
(49  CFR,  as  amended),  published  in  the 
Federal  Register  issue  of  April  20,  1966, 
effective  May  20,  1966.  These  rules  pro- 
vide, among  other  things,  that  a  protest 
to  the  granting  of  an  application  must 
be  filed  with  the  Commission  within  30 
days  after  date  of  notice  of  filing  of  the 
application  is  published  in  the  Federal 
Register.   Failure  seasonably   to  file   a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the  pro- 
ceeding    A    protest    under    these    rules 
should  comply  with  5  1.247(d)  (3)  of  the 
rules  of  practice  which  requires  that  it 
set  forth  specifically  the  grounds  upon 
which   it   is   made,   contain    a    detailed 
statement  of  protestanfs  interest  in  the 
proceeding    (including    a    copy    of    the 
specific  portions  of  its  authority  which 
protestant  believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  de- 
scribing in  detail  the  method— whether 
by  joinder,  interline,  or  other  means— 
by  which  protestant  would  use  such  au- 
thority to  provide  all  or  part  of  the  serv- 


1  Ck>ples  of  Special  Rule  1,247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary 
Interstate  (Dommeroe  Commission.  Washing- 
ton. D.C.  20423.  i 
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ice  proposed),   and   shall   specify   with 
particularity    the    facts,    matters,    and 
things  rehed  upon,  but  shall  not  include 
issues  or  allegations  phrased  generally 
Protests  not   in   reasonable   compliance 
with  the  requirements  of  the  rules  may 
be  rejected.  The  original  and  one  copy 
of   the  protest  shall   be  filed  Tvith   the 
Commission,  and  a  copy  shall  be  served 
concurrently    upon    applicant's    repre- 
sentative, or  applicant  if  no  representa- 
tive is  named.  If  the  protest  includes  a 
request  for  oral  hearing,  such  requests 
shail  meet  the   requirements  of    §  1.247 
(d»  (4)  of  the  special  rules,  and  shall  in- 
clude the  certification  required  therein. 
Section  1.247(f)   of  the  Commission's 
rules  of  pracace  further  provides  that 
each  applicant  shall,  if  protests  to  its  ap- 
plication have  been  filed,  and  within  60 
days   of   the   date   of   this   publication, 
notify   the  Commission  in  writing    '  1 ) 
that  it  is  ready  to  proceed  and  prosecute 
the  application,  or  ( 2 )  that  it  wishes  to 
withdraw    the    application,    failure    in 
which  the  application  will  be  dismissed 
by  the  Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or 
other  procedures)  will  be  determined 
generally  in  accordance  with  the  Com- 
mission's General  Policy  Statement 
Concerning  Motor  Carrier  Licensing 
Procedures,  published  in  the  Federal 
Register  issue  of  May  3.  1966.  This  as- 
signment wUl  be  by  Commission  order 
which  will  be  served  on  each  party  of 

record.  ^  ,      , 

The  publications  hereinafter  set  lortn 
reflect  the  scope  of  the  applications  as 
filed  by  applicants,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces- 
sarily reflect  the  phraseology  set  forth  in 
the  application  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  to  the  Commission. 

No.  MC  9325  (Sub-No.  41).  filed 
April  11. 1969.  Apphcant:  KLINES.  INC.. 
Post  Office  Box  567.  Lake  Oswego.  Oreg. 
Applicant's  representative:  Norman  E. 
Sutherland.  1200  Jackson  Tower.  Port- 
land. Oreg.  97205,  Authority  sought  to 
operate  as  a  coth 771  on  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Cement,  in  bulk,  from  Eugene.  Oreg.. 
to  points  in  Del  Norte.  Siskiyou,  and 
Modoc  Counties,  Calif.,  and  Currj'  Coun- 
ty Oreg.  Note:  Applicant  states  it  does 
not  intend  to  tack,  and  is  apparently  will- 
ing to  accept  a  restriction  against  tackinc 
if  warranted.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Portland.  Oreg. 

No.  MC  22167  (Sub-No.  25)  (Amend- 
ment), filed  January  6.  1969.  published  in 
the  Federal  Register  issue  of  February  6. 
1969  and  republished  as  amended,  this 
issue.  Applicant:  CONSOLIDATED 
COPPERSTATE  LINES,  1220  'West 
Washington  Boulevard.  Montebello, 
Calif  90641.  Applicant's  representative: 
Carl  L.  Steiner.  39  South  La  Salle  Street, 
Chicago,  m.  60603,  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
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vehicle,  over  irremilar  routes,  traxisport- 
ing:  classes  A  and  B  explosives,  between 
points  in  Arizona.  California,  New  Mex- 
ico, Texas.  Utah,  the  Louisiana  Ordnance 
Plant  at  or  near  Doyline,  La.,  Port  Sill 
and  the  Naval  Ammunition  Depot  at  or 
near  Savannah-Haywood.  Okla.  Note: 
Applicant  states  that  no  duplicating  au- 
thority is  being  sought.  This  republica- 
tion is  "Tor  the  purpose  of  including  the 
State  of  California  as  one  of  the  States 
to  be  served.  If  a  hearing  is  deemed  nec- 
essary, apphcant  requests  it  be  held  at 
Washington,  DC,  or  Chicago,  111. 

No.  MC  25798  (Sub-No.  186' ,  filed  April 
10.  1969.  Applicant:  CLAY  HYDER 
TRUCKING  LINES.  INC..  502  East 
Bridgers  Avenue.  Post  OfBce  Box  1186, 
Aubumdale,  Fla.  33823.  Applicant's  rep- 
resentative: Jack  H.  Blanshan.  20  South 
La  Salle  Street,  Chicago,  111.  60603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts and  meat  byproducts  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C  C.  209  and  766.  from  Hills- 
dale, Mich.,  to  points  in  Alabama.  Florf^ 
da.  Georgia.  Kentucky,  Louisiana,  Mis-' 
sissippl.  North  Carolina,  South  Carolina, 
and  Tennessee,  restricted  to  traffic  origi- 
nating at  the  plantsite  and  or  ware- 
houses utilized  by  Great  Markwestem 
Packing  Co.,  at  Hillsdale.  Mich.  Note:  • 
Applicant  states  that  it  does  not  intend 
to  tack,  and  is  apparently  willing  to  ac- 
cept a  restriction  against  tacking  if  war- 
ranted. Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago, 
111  .  or  Detroit.. Mich. 

No  MC  26739  <  Sub-No.  63^ .  filed  April 
11.  1969.  Applicant:  GROUCH  BROS.. 
INC  .  US.  Highway  36.  Elwood.  Kans. 
66024.  Applicant's  representative:  George 
W  Keefer.  Post  Office  Box  1059,  St. 
Joseph,  Mo.  64502.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  i except  those 
of  unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment  < ,  be- 
tween Shenandoah.  Iowa,  and  Lincoln, 
Nebr..  from  Shenandoah  over  Iowa  High- 
way 2  to  the  Iowa-Nebraska  State  line 
and  thence  over  Nebraska  Highway  2  to 
Lincoln  and  return  over  the  same  route, 
serving  the  Intermediate  points  of  Sid- 
ney. Iowa,  and  Nebraska  City.  Nebr..  and 
the  off-route  points  of  Farragut,  Ham- 
burg, and  Riverton.  Iowa.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Kansas  City.  Mo., 
or  Lincoln.  Nebr. 

No.  MC  29553  i Sub-No.  8).  filed  April 
11,  1969.  Applicant:  LAMBERTS  EX- 
PRESS. INC..  1000  South  Fourth  Street. 
Harrison,  N.J.  07029.  Applicant's  repre- 
sentative: Charles  J.  Williams.  47  Lin- 
coln Park,  Newark,  NJ.  07102.  Authority 
.''ought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Kitchen  sinks,  and  house- 
hold   and    electrical    appliances,    from 
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Edison  Township,  N.J..  to  Newark.  NJ, 
and  returned  shipments  on  return.  Note: 
Applicant  states  it  proposes  to  join  the 
authority  sought  at  Newark,  NJ,  with 
its  Subs  3  and  5  certificates  providing 
through  service  to  points  in  Suffolk,  Nas- 
sau. Westchester,  Dutchess.  Orange, 
Rockland.  Ulster.  Sullivan,  and  Putnam 
Counties.  N."^.,  and  Hartford.  New 
Haven,  and  Fairfield  Counties.  Conn.  U 
a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Newark,  N.J., 
or  New  York.  N.Y. 

No.  MC  61231  fSub-No.  43)  (Correc- 
tion), filed  March  28.  1969,  published  in 
the  Federal  Register  of  April  24.  1969, 
and  republished  as  corrected  this  issue. 
Applicant:  ACE-ALKIRE  FREIGHT 
LINES.  INC.,  4143  East  43d  Street,  Des 
Moines.  Iowa  50317.  Applicant's  repre- 
sentative: William  A.  Landau.  1451  East 
Grand  Avenue.  Des  Moines,  Iowa  50306. .» 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Feed  and  feed  sup- 
plements, from  Chicago  Heights,  El.,  to 
points  in  Missouri  and  Nebraska.  Note: 
Applicant  states  that  it  does  not  intend 
to  tack,  and  is  apparently  willing  to  ac- 
cept a  restriction  against  tacking  if  war- 
ranted. This  republication  Is  for  the 
purpose  of  showing  Chicago  Heights,  HI., 
as  the  origin  point.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held 
at' Des  Moines.  Iowa. 

No.  MC  61396  (Sub-No.  216).  filed 
April  17.  1969.  Applicant:  HERMAN 
BROS.,  INC.,  2501  North  11th  Street. 
Omaha.  Nebr  68101.  Applicant's  repre- 
sentative: Donald  L.  Stem,  630  City  Na- 
tional Bank  Building,  Omaha.  Nebr. 
68102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  rout<?s,  transporting:  Fertilizer 
materials,  in  bulk  and  in  bags,  from  Des 
Moines,  Iowa,  to  points  in  Illinois, 
Kansas.  Minnesota,  Missouri,  Nebraska, 
and  Wisconsin.  Note:  Applicant  states 
it  does  not  intend  to  tack,  and  is  appar- 
ently willing  to  accept  a  restriction 
against  tacking  if  warranted.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Omaha,  Nebr.,  or 
Des  Moines,  Iowa. 

No.  MC  64932  (Sub-No.  474),  filed 
April  21.  1969.  Applicant:  ROGERS 
CARTAGE  CO..  a  corporation.  1439  West 
103d  Street,  Chicago,  HI.  60643.  Appli- 
cant's representative:  Carl  L.  Steiner.  39 
South  La  Salle  Street.  Chicago.  HI.  60603. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Coal  tar  and  coal 
tar  products,  in  bulk,  in  tank  vehicles, 
from  Granite  City.  111.,  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii).  Note:  Applicant  states  it  does 
not  intend  to  tack,  and  is  apparently  will- 
ing to  accept  a  restriction  against  tack- 
ing if  warranted.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago.  HI. 

No.  MC  68328  (8ub-No.  3i.  filed  April 
9.  1969.  Applicant:  JERSEY  SEABOARD 
LINES.  INC.,  Route  34.  Post  Office  Box  1, 
Spring  Lake,  N.J.  07762.  Applicant's  rep- 
resentative: George  A.  Olsen.  69  Tonnele 
Avenue,  Jersey  City,  N.J.  07306.  Autliority 


sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregular  rout««,' 
transporting:  General  commodities  (ex- 
cept those  of  imusual  value,  classes  A  and 
B  explosives,  household  goods,  as  defined 
by  the  Commlssicm.  commodities  in  bulk, 
commodities  requiring  special  equip- 
ment, and  those  injurious  or  contaminat- 
ing to  other  lading),  between  points  In 
Monmouth.  Middlesex,  and  Ocean  Coun- 
ties, N.J..  on  the  one  hand,  and,  on  the 
other,  points  In  New  Jersey  in  the  New 
York,  N.Y.  commercial  zone  as  defljied  by 
the  commission,  East  Rutherford,  Lynd- 
hiu^t,  Newark.  Port  Newark.  Elizabeth, 
Port  Elizabeth  (Union  County),  and 
Kearny,  N.J.  (restricted  to  shipments 
having  prior  or  subsequent  movement  la 
interstate  commerce).  Note:  Applicant 
states  It  does  not  intend  to  tack  and  ap- 
parently is  willing  to  accept  a  restriction 
against  tacking  if  warranted.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  New  York,  N.Y.,  or 
Philadelphia,  Pa. 

No.  MC  79080  (Sub-No.  10)  (Correc- 
tion!, filed  March  6.  1969.  published  Fed- 
eral Register  issue  of  April  10.  1969.  cor- 
rected April  14.  1969.  and  republished  at 
corrected,  this  Issue.  Applicant:  AUST- 
GEN  EXPRESS  &  STORAGE  COM- 
PANY,  a  corporation.  Post  Office  Box 
1528,  Aurora,  111.  Applicant's  representa- 
tive: Robert  H.  Levy.  29  South  La  Salle 
Street,  Chicago.  111.  60603.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Metal  and  plastic  contain- 
ers: container  components  and  ends;  and 
supplies  used  in  the  manufacture  and 
distribution  of  metal  and  plastic  contain- 
ers and  container  ends  that  move  with 
metal  and  plastic  containers  and  con- 
tainer ends;  and  steel,  plastic,  tin.  and 
aluminum  tops  and  closures,  from  points 
in  Cook  and  Kane  Counties.  HI.;  Peoria 
and  Danville,  111.:  St.  LouLs.  Mo.:  Man- 
kato,  Minn;  Milwaukee  and  Racine, 
Wis.;  and  Elwood.  Ind..  to  points  in  Hll- 
nois.  Indiana.  Ohio,  Michigan.  Kentucky, 
Missouri.  Iowa,  Wisconsin.  Minnesota; 
and  Omaha.  Nebr.  Note:  Applicant 
states  it  does  not  intend  to  tack  and  is 
apparently  willing  to  accept  a  restric- 
tion against  tacking,  if  warranted.  The 
purpose  of  this  republication  is  to  reflect 
that  Mankato  is  in  the  State  of  Min- 
nesota, in  lieu  of  Wisconsin,  as  shown 
erroneously  in  previous  publication.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  HI. 

No.  MC  83539  (Sub-No.  247  >.  filed 
April  14.  1969.  Applicant:  C  &  H  TRANS- 
PORTATION CO..  INC..  1935  West  Com- 
merce Street,  Dallas,  Tex.  75222.  Appli- 
cant'.<;  representatives:  W.  T.  Brun.son, 
419  Northwest  Sixth  Street,  Oklahoma 
City.  Okla.  73102.  and  J.  P.  Welsh  (.same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Wrought  iron  pipe  and  connections 
or  fittings,  wrought  iron  conduit  pipe 
and  connections  or  fittings,  flexible  steel 
conduit,  steel  armored  and  steel  and  lead 
armored  copper  cable,  and  strip  steel, 
from  Glen  Dale,  W.  'Va.,  and  Carnegie. 
Pa.,  to  points  In  Alabama,  Arkansas, 
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Colorado,  Connecticut.  Delaware,  Flori- 
da Georgia,  Illinois,  Indiana,  Iowa,  Kan- 
^  Kentucky,  Louisiana,  Maine,  Mary- 
^'d  Massachusetts.  Michigan,  Mlnne- 
^ta'  Mississippi.  Missouri,  Nebraska, 
New  Hampshire,  New  Jersey,  New  York, 
Mnrth  Carolina,  Ohio.  Oklahoma,  Penn- 
«lvania.  Rhode  Island,  South  Carolina. 
Tennessee,  Texas,  Vermont  Virginia, 
Wisconsin,  and  the  District  of  Columbia 
NOTE-  Applicant  states  it  does  not  intend 
to  tack,  and  is  apparently  wUling  to  ac- 
cent a  restriction  against  tacking  if  war- 
ranted n  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Washing- 
ton, D.C. 

No  MC  85465  (Sub-No.  18),  filed 
ADfll'  21,  1969.  Applicant:  "WEST 
NEBRASKA  EXPRESS,  INC,  Post  Office 
Drawer  350,  Scottsbluff.  Nebr.  69361.  Ap- 
nUcant's  representative:  Truman  A. 
Stockton.  Jr..  The  1650  Grant  Street 
Building.  Denver,  Colo.  80203.  Authority 
Bought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Fresh  hams,  from  points  In 
Indiana,  Ohio,  and  Minnesota  (except 
Austin),  to  Scottsbluff.  Nebr.,  and 
Delphos,  Ohio.  Note:  Applicant  sUtes 
that  it  does  not  intend  to  tack,  and  is 
apparenUy  willing  to  accept  a  restriction 
against  tacking  if  warranted.  Applicant 
further  states  that  no  duplicating  au- 
thority is  being  sought.  Common  control 
may  be  involved.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held 
at  Denver.  Colo.,  or  Omaha,  Nebr. 

No  MC  86913  (Sub-No.  27).  filed 
April  9  1969.  Applicant:  EASTERN 
MOTOR  LINES,  INC,  Post  Office  Box 
M9,  Warrenton,  N.C  Applicant's  rep- 
resentative: Edward  G.  ViUalon,  1735  K 
Street  NW..  Washington,  D.C.  20006. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber  (except 
plywood  and  veneer),  from  points  In 
Ohio,  Maryland,  and  New  York  (except 
points  in  the  New  York.  N.Y.  commer- 
cial zone  as  defined  by  the  Commission) , 
and  points  in  that  part  of  Pennsylvania 
west  and  north  of  a  hne  beginning  at 
the  Pennsylvania-Maryland  State  line 
and  extending  along  U.S.  Highway  15  to 
Junction  U.S.  Highway  22,  and  thence 
along  U.S.  Highway  22  to  the  Pennsyl- 
vania-New Jersey  State  line,  to  points  in 
Korth  Carolina  east  of  U.S.  Highway  1. 
Note:  Applicant  states  it  does  not  intend 
to  tack,  and  Is  apparently  willing  to  ac- 
cept a  restriction  against  tacking  if 
warranted.  If  a  hearing  Is  deemed  neces- 
sary applicant  requests  It  be  held  at 
Washington.  D.C. 

No.  MC  94265  (Sub-No.  216).  filed 
April  9,  1969.  Applicant:  BONNEY 
MOTOR  EXPRESS.  INC.,  Post  Office  Box 
12388,  Thomas  Comer  Station,  Norfolk, 
Va.  23502.  Applicant's  representative: 
Wilmer  B.  Hill.  666  11th  Street  NW., 
Suite  705.  Washington.  DC  20001.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Foodstuffs,  when 
moving  in  mixed  loads  with  meats,  meat 
products,  meat  byprodux:ts,  and  articles 
distributed  by  meat  packinghouses,  as 
described  In  sections  A  and  C  of  appendix 


I  to  the  report  In  Descriptions  In  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766,  from  Austla,  Minn.,  to  points  In  Vlr- 
g\i)i&.  North  Carolina,  those  In  that  por- 
tion of  West  Virginia  south  of  U.S.  High- 
way 60,  and  the  District  of  Columbia, 
restricted  to  traffic  originating  at  the 
plantsite  and  warehouse  facilities  of  Geo. 
A.  Hormel  ti  Co.  Note:  Applicant  states 
it  does  not  intend  to  tack  and  apparently 
Is  willing  to  accept  a  restriction  against 
tacking  If  warranted.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It 
be  held  at  Washington,  D.C,  Minne- 
apolis, Minn.,  or  Chicago,  Hi. 

No.  MC  96500  (Sub-No.  7),  filed 
April  14,  1&69.  Applicant:  HARRY'S  EX- 
PRESS COMPANY,  INC.,  545  West  25th 
Street,  New  York,  N.Y.  10000.  Applicant's 
representative:  Norman  Weiss,  2  West 
45th  Street,  New  York,  N.Y.  10036.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Stuffed  toy  ani- 
mals, dolls  and  musical  cases,  from  ap- 
pUcant's  terminal  at  New  York.  N.Y., 
and  steamship  piers  in  the  New  York, 
N.Y.,  commercial  zone  to  Deer  Park.  N.Y., 
under  a  continuing  contract  or  contracts 
with  R.  Dakln  &  Co.  Note:  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
It  be  held  at  New  York.  N.Y..  or  Newark, 

N.J. 

No  MC  97699  (Sub-No.  29) .  filed  April 
11,  1969.  AppUcant:  BARBER  TRANS- 
PORTATION COMPANY,  a  corporation, 
321  Sixth  Street,  Rapid  City,  S.  Dak. 
57701.  Applicant's  representative:  Leslie 
R  Kehl,  420  Denver  Club  Building.  Den- 
ver, Colo.  80202.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value.,  classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Conmiisslon.  commodities  In  bulk, 
and  those  requiring  special  equipment) . 
between  Marmarth.  N.  Dak.,  and  Baker. 
Mont.,  over  U.S.  Highway  12,  serving  no 
intermediate  points.  Note:  If  a  hearing 
Is  deemed  necessary,  appUcant  requests 
it  be  held  at  Baker,  Mont. 

No.  MC  99090   (Sub-No.  8)    (Correc- 
tion), filed  March  17,   1969,  published 
Federal  Register  Issue  of  April  17,  1969. 
corrected  and  republished  as  corrected, 
this  Issue.  Applicant:   YATES  TRUCK 
LINES.  INC.  Maud.  Ky.  40042.  AppU- 
cant's  representative:   Louis  J.  Amato. 
Post  Office  Box  E.  Bowling  Green.  Ky. 
42101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transpwrttng :  (1)  Rigid 
polyvinyl    chloride    pipe,    between    the 
plantsite  of  Universal  Pipe  and  Plastic, 
Inc.,  near  Springfield.  Ky.,  on  the  one 
hand,  and.  on  the  other,  points  in  the 
United  States  except  points  in  Hawaii 
and  Alaska;    (2)    materials,  equipment, 
and  supplies  used  in  the  manufacture  of 
rigid   polyvinyl   chloride   pipe,   between 
points    in    the    United    States,    except 
Hawaii  and  Alaska,  on  the  one  hand.  and. 
on  the  other,  the  site  of  the  plant  of 
Universal  Pipe   and  Plastic,   Inc.   near 
Springfield,  Ky.  Note:  Applicant  states 
it  does  not  intend  to  tack,  and  is  appar- 
ently   willing    to    accept    a    restriction 
against  tacking.  If  warranted.  The  pur- 
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pose  of  this  republication  is  to  add  "the 
United  States,  except  points  In  Hawaii, 
and,"  which  were  inadvertently  omitted 
from  previous  publication.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
It  be  held  at  Louisville,  Ky. 

No.  MC  102567  (Sub-No.  131).  filed 
April  18,  1969.  Applicant:  EARL  GIB- 
BON TRANSPORT,  INC.,  235  Benton 
Road,  Post  Office  Drawer  5357,  Bossier 
City,  La.  71010.  Applicant's  representa- 
tive: Jo  E.  Shaw,  816  Houston  First  Sav- 
ings Building,  Houston,  Tex.  77002.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  paper  and 
pulp  mill  products,  byprodiLCts  and  de- 
rivatives. In  bulk.  In  tank  vehicles,  from 
Bogalusa,  La.,  to  points  In  theJUnlted 
States  (except  Alaska  and  Hawaii). 
Note:  Applicant  states  It  does  not  Intend 
to  tack,  and  Is  apparently  willing  to  ac- 
cept a  restriction  against  tacking  If  war- 
ranted. If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  New 
Orleans,  La. 

No.  MC  103191  (Sub-No.  26),  filed 
April  21,  1969.  AppUcant:  THE  GEO.  A. 
RHEMAN  CO.,  INC.,  Post  Office  2095, 
Station  A,  Charleston,  S.C.  29403.  AppU- 
cant's  representative :  Beverley  S.  Simms. 
1700  Permsylvania  Avenue,  NW..  Wash- 
ington, D.C.  20006.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Petroleum  products.  In  bulk,  In  tank 
vehicles,  from  Orlando,  Fla..  to  North 
Charleston,  S.C,  and  points  within  10 
mUes  of  North  Charleston,  S.C.  Note: 
AppUcant  states  that  no  dupUcatlng  au- 
thority Is  being  sought.  Applicant  further 
states  that  It  does  not  intend  to  tack, 
and  is  apparently  willing  to  accept  a  re- 
striction against  tacking  if  warranted. 
Common  control  may  be  Involved.  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Orlando  or  Jack- 
sonvlUe,  Fla. 

No.  MC   103993    (Sub-No.  400),  filed 
April    14,    1969.    AppUcant:     MORGAN 
DRIVE-AWAY,    INC..    2800    West   Lex- 
ington Avenue.  Elkhart.  Ind.  46514.  Ap- 
plicant's representative:  Paul  D.  Borg- 
hesanl  (same  address  as  above  i .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by   motor   vehicle,   over   irregular 
routes,   transporting:    d)    Trailers,  de- 
signed to  be  drawn  by  passenger  automo- 
biles, in  initial  movement  from  Putnam 
County.  Ohio,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii),  and 
(2)    buildings  in  sections,  mounted   on 
their  own  or  removable  wheeled  under- 
carriages   in    initial    movement,    from 
points  In  Putnam  County.  Ohio,  to  all 
points  in  the  United  States  except  Alaska. 
Hawaii.    Alabama,    Arizona.    Arkansas, 
Florida.  Georgia,  HUnols,  Indiana,  Iowa, 
Kentucky,  Kansas,  Louisiana.  Michigan. 
Mirmesota,    Mississippi.    Missouri,    Ne- 
braska,    Ohio,     Oklahoma.     Tennessee. 
Texas.   Wisconsin,    and   West    Virginia. 
Note:  Applicant  states  it  does  not  intend 
to  tack  and  apparently  is  wilUng  to  ac- 
cept a  restriction  against  tacking  If  war- 
ranted. If  a  hearing  Is  deemed  necessarj*. 
applicant  requests  It  be  held  at  Lima, 
Ohio. 
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No.  MC  105045  'Sub-No.  21'  'Correc- 
tion >.  filed  March  18.  1969,  published  In 
the  Feder.al  Register  issue  of  April  24, 
1969.  and  republished  in  part,  as  cor- 
rected, this  issue.  Applicant:  R.  I.  JEF- 
FRIES TRUCKING  CO.,  INC..  1020 
Pennsylvania  Street.  Evansville,  Ind. 
47708.  Applicant's  representative;  Ernest 
A.  Brooks  II.  1301  Ambassador  Building. 
St.  Louis,  Mo.  63101.  This  partial  repub- 
lication is  for  the  puipo.se  of  reflecting 
the  correct  Docket  number  as  MC  105045 
(Sub-No.  21  <  in  lieu  of  MC  10545  'Sub- 
No  21 '  which  was  erroneously  published. 
The  rest  of  the  application  remains  as 
previously  published 

No  MC  105813  'Sub-No.  169',  filed 
April  17.  1969.  Applicant:  BELFORD 
TRUCKING  CO  .  INC..  1299  Northeast 
23d  Street,  Miami,  Fla,  33148.  Appli- 
cant's representative:  Carl  L.  Steiner, 
39  South  La  Salle  Street,  Chicaso. 
HI.  60603.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehi- 
cle, over  irrepiular  routes,  transporting: 
Meats,  meat  products,  and  meat  byprod- 
ucts, and  articles  distributed  by  meat 
packinghouses,  as  described  in  appendix  I 
to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766.  from  Hillsdale,  Mich.,  to  points  in 
Alabama.  Florida.  Georgia.  Louisiana, 
Mississippi.  North  Carolina,  South  Caro- 
lina, and  Tennessee,  restricted  to  traffic 
originating  at  the  plantsite  or  storage 
facilities  utilized  by  Great  Markwcstern 
Packmg  Co.  at  or  near  Hillsdale.  Mich. 
Note:  Applicant  states  it  does  not  intend 
to  tack,  and  is  apparently  willing  to  ac- 
cept a  restriction  against  tacking  if  war- 
ranted. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  'Washing- 
ton, DC.  or  Chicago.  111. 

No.  MC  107295  'Sub-No.  194 >.  filed 
April  14,  1969.  Applicant:  PRE-FAB 
TRANSIT  CO..  a  corporation,  100  South 
Main  Street,  Farmer  City.  111.  61842.  Ap- 
plicanfs  representative:  Dale  L.  Cox. 
Post  Office  Box  146,  Farmer  City,  HI, 
61842.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Sky- 
liahts,  parts  and  accessories  used  in  in- 
stallation thereof,  from  Garland,  Tex.,  to 
points  in  the  United  States  'except 
Texas.  Alaska,  and  Hawaii'.  Note:  Ap- 
plicant states  it  intends  to  tack  with  MC 
107295  where  feasible.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Dallas,  Tex. 

No.  MC  107475  '  Sub-No.  63  > ,  filed  April 
16,  1969.  Applicant:  DANCE  FREIGHT 
LINES.  INC  .  920  Dance  Court,  Cincin- 
nati. Ohio  45203.  Applicant's  representa- 
tive: V  R.  Oldenburg.  Post  Office  Box 
5138.  Chicago,  ni.  60680.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  'ex- 
cept those  of  unusual  value.  clas.scs  A 
and  B  explosives,  household  goods  as  de- 
fin-'d  by  the  CommLssion,  commodities  in 
bulk  and  tho.se  requiring  special  equip- 
ment', .serving  Greer,  S.C.  as  an  off- 
route  pomt  in  connection  with  appli- 
cants presently  authorized  regular  route 
operation,  for  the  purpose  of  interchange 
of  traffic  only.  Note:  Common  control 
may  be  involved.  If  a  hearing  is  deemed 
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necessary,  applicant  requests  it  be  held 
at  Columbia.  S.C. 

No.  MC  108068  <  Sub-No.  79),  filed 
April  18,  1969.  Applicant:  U.  S.  A.  C, 
TRANSPORT.  INC..  Post  Office  Box  G, 
Joplin.  Mo.  64801.  Applicant's  represent- 
atives: Wilburn  L.  Williamson.  600  Lein- 
inger  Building.  Oklahoma  City,  Okla. 
73112.  and  A.  N.  Jacobs  'same  address  as 
applicant*.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  tl) 
Windows,  curtain  ivalls,  doors,  and  parts; 
'2'  tools,  accessories  or  materials  inci- 
dental to  the  installation  thereof,  from 
Medley.  Fla..  to  points  in  the  United 
States.  Note:  Applicant  states  It  does  not 
intend  to  tack,  and  is  apparently  willing 
to  accept  a  restriction  against  tacking  if 
warranted.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Miami.  Fla..  or  'Wasliington.  D.C. 

No.  MC  108207  'Sub-No.  258 >.  filed 
April  14.  1969.  Applicant:  FROZEN 
FOOD  EXPRESS,  a  corporation.  318 
Cadiz  Street,  Post  Office  Box  5888.  Dallas. 
Tex.  75222.  Applicant's  representative: 
J.  B.  Ham  '.same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Meats, 
meat  products,  meat  byproducts,  dairy 
products,  frozen  foods,  dressing,  un- 
cooked bakery  goods,  table  sauces,  and 
prepared  salads,  in  vehicles  equipped 
with  mechanical  refrigeration,  and  (2) 
foodstuffs  (except  those  described  in  d) 
above ' .  when  moving  in  mixed  loads  with 
one  or  more  of  the  commodities  described 
in  1 1 1  above,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  Rossville. 
Tenn.,  to  Memphis,  Tenn.  Note:  Appli- 
cant states  it  would  tack  at  Memphis, 
Tenn.,  with  its  Sub  1  to  serve  points  in 
Texas,  Louisiana,  Michigan,  Oklahoma, 
Missouri,  Arkansas,  Illinois,  and  Missis- 
sippi: with  its  Sub  12  to  .serve  points  in 
Iowa.  Kansas,  and  Nebraska;  and  with 
its  Sub  217  to  serve  points  in  Mississippi. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Memphis, 
Tenn.  or  Little  Rock.  Ark. 

No.  MC  108460  'Sub-No.  38>,  filed 
April  17,  1969.  Applicant.  PETROLEUM 
CARRIERS  COMPANY,  a  corporation. 
5104  West  14th  Street.  Sioux  Falls.  S. 
Dak.  57101.  Applicant's  representative: 
Richard  Hopewell.  511  Northwe.stem 
Bank  Building.  Sioux  Falls,  S.  Dak. 
57102.  Authority  .sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irrcgTjlar  routes,  tran.sporting:  Liquefied 
petroleum  gas,  in  bulk,  in  tank  vehicles, 
from  the  terminal  outlet  of  the  Mid- 
America  Pipeline  Co.  iMAPCO.  Inc.)  at 
or  near  Whiting,  Iowa,  to  points  in  Min- 
nesota. Iowa.  South  Dakota,  and  North 
Dakota,  restricted  to  Mid-America  Pipe- 
line Co.  facilities  only.  Note:  Applicant 
states  It  does  not  intend  to  tack,  and  Is 
apparently  willing  to  accept  a  restriction 
against  tacking  If  warranted.  Common 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Minneapolis.  Minn. 

No.  MC  109337  'Sub-No.  10 ».  filed 
April  16.  1969.  AppUcant:  WATSON 
BROS.  VAN  LINES  AND  HEAVY  HAUL- 
ING CO..  a  corporation,  3514  South  25th 


Street.  Omaha.  Nebr.  68105.  Applicant'! 
representative:  Samuel  Zacharia,  7ii 
First  National  Bank  Building.  OmahA 
Nebr.  68102.  Authority  sought  to  operate 
as  a  com?non  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting- 
Trench  excavating  machines,  from 
Omaha.  Nebr..  to  points  in  the  United 
States  (except  Alaska  and  Hawaii) 
Note:  Applicant  states  that  no  duplicat- 
ing authority  is  being  sought:  and  any 
authority  granted  herein,  to  the  extent 
that  it  duplicates  any  authority  now  held 
by  applicant,  may  be  conditioned  to  con- 
fer but  a  single  operating  right.  Appli- 
cant further  states  it  does  not  intend  to 
tack,  and  is  apparently  willing  to  accept 
a  restriction  against  tacking  if  war- 
ranted. If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Omaha! 
Nebr. 

No.  MC  109397  (Sub-No.  359)  (clarifl- 
cation  I,  filed  March  13.  1969,  published 
Federal  Register  issue  of  April  10,  1969, 
clarified  and  republished  as  clarified  this 
issue.  Applicant:  SOUTHERN  TANK 
LINES.  INC.,  Post  Office  Box  1047  (4107 
Bells  Lane) .  Louisville.  Ky.  40201.  Appll- 
cant's  representative:  Harris  G.  Andrews 
( same  address  as  applicant ) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Chemicals,  In  bulk.  (1) 
from  the  plantsite  of  GAF  Corp.,  Calvert 
City.  Ky..  to  points  in  Alabama.  Florida, 
Georgia.  North  Carolina,  and  South 
Carolina:  and  <2>  from  the  plantsite  of 
GAF  Corp.,  Chattanooga,  Tenn.,  to 
points  in  Alabama,  Florida,  Georgia, 
North  Carolina,  and  South  Carolina.  Re- 
stricted in  each  instance  to  traffic  origi- 
nating at  the  indicated  origins  in  '  1 )  and 
'2i.  Note:  Applicant  states  it  does  not 
intend  to  tack,  and  is  apparently  willing 
to  accept  a  restriction  against  tacking 
if  warranted.  Common  control  may  be  in- 
volved. The  purpose  of  this  republication 
is  to  clarify  the  tacking  information.  If 
a  hearing  Is  deeded  necessary,  applicant 
requests  it  be  held  at  Washington.  D.C. 

No.  MC  109430  (Sub-No.  15  >.  filed 
April  14.  1969.  Applicant:  EQUIPMENT 
TRANSPORT.  INC.,  Post  Office  Box  665. 
Columbia,  S.C.  29169.  Applicant's  repre- 
sentative: Henry  P.  Willimon,  Pos^,OflBce 
Box  1075.  Greenville,  S.C.  29602.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Fabricated  steel, 
structural  steel,  angles,  rounds,  flats, 
bars,  and  joists,  between  points  in  Rich- 
land and  Lexington  Counties,  S.C  and 
points  in  the  United  States  on  and  east 
of  a  line  beginning  at  the  mouth  of  the 
Mississippi  River,  and  extending  along 
the  Mississippi  River  to  its  junction  with 
the  western  boundary  of  Itasca  County. 
Minn.,  thence  northward  along  the  west- 
ern boundaries  of  Itasca  an(il  Koochi- 
ching Counties.  Minn.,  to  the  interna- 
tional boundary  line  between  the  United 
States  and  Canada  and  points  in  Louisi- 
ana west  of  the  Mississippi  River.  Note: 
Applicant  states  it  does  not  intend  to 
tack,  and  is  apparently  willing  to  accept 
a  restriction  against  tacking  if  warrant- 
ed. If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Columbia, 
S.C. 
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vo    MC   110525    (Sub-No.   905),  filed 
inrU  14    1969.   Applicant:    CHEMICAL 
CeaMAN  TANK  LINES,  INC.,  520  East 
Lancaster    Avenue,    Downingtown,    Pa, 
19335    Applicant's  representatives:   Ed- 
Jrin  H  van  Deusen  (same  address  as  ap- 
plicant),   and    Leonard    A.    Jaskiewicz, 
Madison  Building,  1155  15th  Street  NW., 
Washington,     D.C.      20005.      Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:     Liquid    animal    feed,    m 
bulk   from  Manheim,  Pa.,  and  Albany, 
NY   to  points  in  Connecticut,  Delaware, 
uaiiie    Maryland,   Massachusetts,   New 
Hampshire.  New  Jersey.  New  York  Ohio. 
Pennsylvania,  Rhode   Island,   and  Ver- 
mont   Note:    Applicant   states   it   does 
not  intend  to  tack,  and  is  apparently 
willing  to  accept  a   restriction  against 
tackmg   if   warranted.   If   a   hearing   is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C. 

No    MC    111201    (Sub-No.    15).    filed 
April  14.  1969.  Applicant:  J.  N.  ZELLNER 
t  SON  TRANSFER  COMPANY,  a  corpo- 
ration  Post  Office  Box  818.  East  Point, 
Ga   30044.  Applicant's  representatives: 
Archie  B.  Culbreth  and  Guy  H.  Postell, 
1273  Peachtrce  Street  NE..  Atlanta,  Ga. 
30309   Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular    routes,    transporting:     Glass 
containers  and  closures  for  glass  con- 
tainers, and  corrugated  boxes  and  paper 
containers,    in    mixed    loads    with    glass 
containers  and  closures  for  glass  con- 
tainers,  from  Mineral  Wells,  Miss.,  to 
points  in  Alabama,  Arkansas,  Georgia, 
Louisiana,     Missouri,     and     Tennessee. 
Note-  Applicant  states  it  does  not  mtend 
to  tack,  and  is  apparently  willing  to  &c- 
cept   a    restriction    against    tacking    n 
warranted.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held   at 
Atlanta.  Ga. 

No    MC    111729    (Sub-No.  282).  filed 
April  21     1969.   Applicant:    AMERICAN 
COURIER   CORPORATION.    2   Nevada 
Drive  Lake  Success.  N.Y.  11040.  Appli- 
cant's representative:   Russell  S.  Bern- 
hard.  1625  K  Street  NW..  Commonwealth 
Building.  Washington.  D.C.  20006.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,      transporting:       (1)       Business 
papers,  records  and  audit  and  account- 
ing media  of  all  kinds,  and  advertising 
material  moving  therewith:  (a)  between 
points    In    Baldwin,    Bartow,    Catoosa, 
Chattooga.  Cherokee.  Cobb.  Dawson.  De 
Kalb.   Floyd,    Forsyth,    Pulton,    Gilmer, 
Gordon,  Hall,  Murray.  Pickens.  Walker, 
and  Whitfield  Counties.  Ga.,  on  the  one 
hand.  and.  on  the  other,  points  In  Ten- 
nessee east  of  the  westerly  crossing  of 
the  Tennessee  River  bound  on  the  north 
by  Kentucky  and  Virginia,  on  the  east  by 
North  Carolina  and  on  the  south  by  Ala- 
bama and  Georgia;  (b)  between  Ander- 
son, Ind.,  on  the  one  hand,  and,  on  the 
other,  Paris  and  Carbondale,  111.;  Oxford 
and  Lucasville.  Ohio;  (O  between  Akron, 
Ohio,  on  the  one  hand,  and,  on  the  other, 
points  in  Butler,  Lawrence,  and  Mercer 
Counties,   Pa.;    (d)    between   points   In 
New  Haven  County,  Corm.,  on  the  one 
hand,  and,  on  the  other,  points  in  (Cum- 


berland County,  Maine;  HUlsboro  Coun- 
ty, N.H.;  Suffolk  County,  Mass.;  Alle- 
gheny County,  Pa.;  and  Union  County, 
NJ.;  (e)  between  points  in  Litchfield 
County.  Conn.,  on  the  one  hand,  and, 
on  the  other.  New  York,  NY.;  and  points 
in  Dutchess,  Nassau,  and  Westchester 
Counties,  N.Y.;  (f)  between  New  York. 
N  Y  .  on  the  one  hand,  and,  on  tlie  other, 
points  in  Blair  County.  Pa.;  and  <gt  be- 
tween Pittsburgh,  Pa.,  on  the  one  hand, 
and  on  the  other,  points  in  Blair  County. 
Pa.  restricted  to  shipments  having  an 
Immediately  prior  or  subsequent  move- 
ment by  air. 

(2)  Radiopharmaceuticals,  radioactive 
drugs    and    medical    isotopes,    between 
Jacksonville,  Oriando,  and  Tampa.  Fla.. 
on  the  one  hand,  and,  on  the  other, 
points  in  Florida,  restricted  to  shipments 
having  an  immediately  prior  or  subse- 
quent movement  by  air.  (3)  Exposed  and 
processed  film  and  prints,  complimentary 
replacement  film,  incidental  dealer  han- 
dling supplies  and  advertising  literature 
moving  therewith    (except  motion  pic- 
ture film  used  primarily  for  theatre  and 
television  exhibition),  between  Findlay. 
Ohio,  on  the  one  hand.  and.  on  the  other, 
points    in    Whitley    County,    Ind.    (4) 
Cameras,  projectors,  tape  recorders,  elec- 
tronic flash  units,  light  meters,  and  other 
electronic    components    related    to    the 
photographic  business,  restricted  against 
the  transportation  of  packages  or  articles 
weighing  in  the  aggregate  more  than  90 
pounds  from  one  consignor  to  one  con- 
signee on  any  one  day,  between  Pindlay, 
Ohio  on  the  one  hand,  and.  on  the  other, 
points    in    Whitley    County,    Ind.    (5) 
Sample  syrups,  sample  bottles  and  ma- 
chinery replacement  parts — such  as  small 
gears,  gaskets,  precision  tools,  bearings, 
shims,  pistons,  and  cylinders,  restricted 
against  the  transportation  of  packages 
or   articles   weighing   in   the   aggregate 
more  than  75  pounds  from  one  consignor 
to  one  consignee  on  any  one  day.  between 
points  in  New  Haven  County.  Conn.,  on 
the  one  hand,  and,  on  the  other,  points 
In  Allegheny  County.  Pa  ;  Cumberiand 
County   Maine;  HUlsboro  County.  N.H.; 
Providence  County.  R.I.;  Suffolk  County, 
Mass.;  and  Union  County,  N.J. 

(6)    Small     computer     replacement 
parts,  restricted  against  the  transporta- 
tion of  packages  or  articles  weighing  in 
the  aggregate  more  than  75  pounds  from 
one  consignor  to  one  consignee  on  any 
one  day;  (a)  between  New  York,  N.Y..  on 
the  one  hand.  and.  on  the  other,  points 
In  Blair  County,  Pa.;  and  (b)   between 
Pittsburgh.  Pa.,  on  the  one  hand.  and. 
on  the  other,  points  in  Blair  County,  Pa., 
restricted  to  shipments  having  an  im- 
mediately prior  or  subsequent  movement 
by  air;  and  (7)  research  chemicals  which 
are  nonhazardous  and  nonregulated  re- 
quiring no  labels,  restricted  to  the  trans- 
portation of  packages  or  articles  weigh- 
ing  in   the   aggregate   more   than   250 
pounds  from  one  consignor  to  one  con- 
signee on  any  one  day.  between  New 
Martinsville.  W.  Va.,  and  Pittsburgh.  Pa. 
Note:  Applicant  states  it  intends  to  tack 
the  sought  authority  with  Its  presently 
held  common  carrier  authority.  Appli- 
cant holds  contract  carrier  authority  un- 
der MC  112750  and  Subs,  therefore,  dual 
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operations  may  be  involved.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington,  D.C.  or  New 
York.  NY.  ^,   ^ 

No    MC    111785    (Sub-No.    42),    filed 
April  15,  1969.  Applicant:  BURNS  MO- 
TOR FREIGHT,  INC.,  U.S.  Highway  219 
North,  Post  Office  Box  149,  Marlinton, 
W  Va  24954.  Applicant's  representative: 
Theodore  Polydoroff,   1140   Connecticut 
Avenue   NW.,   Washington,   D.C.   20036. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Wooden  pallets 
and  lumber;  (a)  from  points  in  Tucker 
County,  W.  Va.,  to  points  in  Missouri, 
Wisconsin,    Louisiana.    Iowa,    and    Ar- 
kansas;   (b)    from  points  In  Cuyahoga 
County,  Ohio,  to  points  in   Michigan. 
Indiana.    Pennsylvania,    Illinois.    Ken- 
tucky, West  Virginia,   Wisconsin.   Mis- 
souri. New  York,  Vermont,  New  Hamp- 
shire. Massachusetts.  Connecticut.  Dela- 
ware.  Maine,   and   Rhode   Island;    <2) 
lumber,  from  points  in  Tucker  County, 
W.  Va.,  to  points  in  Alabama.  Michigan. 
New  Jersey.  North  Carolina,  South  Caro- 
lina, Delaware,  Georgia.  Kentucky.  Mis- 
souri,  Arkansas,   Wisconsin,   Louisiana, 
and  Iowa:  and  (3)  wooden  pallets,  be- 
tween points  in  West  Virginia.  Note: 
Applicant  states  it  does  not  intend  to 
tack,  and  is  apparently  willing  to  accept 
a    restriction   against   tacking    If    war- 
ranted. If  a  hearing  is  deemed  necessary-, 
applicant  requests  It  be  held  at  Wash- 
ington. D.C.  or  Cleveland.  Ohio. 

No.  MC  112520  (Sub-No.  198'.  filed 
April  16,  1969.  AppUcant:  McKENZIE 
TANK  LINES,  INC.,  Post  Office  Box  1200. 
Tallahassee.  Fla.  32302.  AppUcant's  rep- 
resentative: W.  Guy  McKenzie.  Jr.  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Clay,  including  processed  clay  and 
ground  clay.  In  bulk,  from  points  In  De- 
catur County,  Ga.,  to  points  In  West  Vir- 
ginia. Note:  Applicant  states  it  does  not 
Intend  to  tack  and  apparently  is  willing 
to  accept  a  restriction  against  tacking 
If  warranted.  If  a  hearing  Is  deemed  nec- 
essary, applicant  requests  It  be  held  at 
Atlanta,  G&. 

No.  MC  112520  (Sub-NO.  199),  fUed 
AprU  21,  1969.  Applicant:  McKENZIE 
TANK  LINES,  INC.,  Post  Office  Box  1200. 
TaUahassee,  Fla.  32302.  Applicant's  rep- 
resentative: W.  Guy  McKenzie.  Jr.  (same 
address  as  appUcant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Tall  oil  and  tall  oil  products,  In  bulk, 
in  tank  vehicles,  from  points  in  Early 
County,  Ga.,  to  points  in  Alabama  and 
Florida.  Note:  AppUcant  states  It  does 
not  Intend  to  tack,  and  Is  apparently 
wlUing  to  accept  a  restriction  against 
tacking  If  warranted.  If  a  hearing  is 
deemed  necessary,  appUcant  requests  It 
be  held  at  Atlanta.  Ga. 

No.  MC  112617  (Sub-No.  255).  filed 
April  10,  1969.  Applicant:  LIQUID 
TRANSPORTERS,  INC.,  Post  Office  Box 
5135,  Cherokee  Station,  Louisville.  Ky. 
40205,  AppUcant's  representative:  L.  A. 
Jaskiewicz.  600  Madison  BuUdinp.  1155 
15th  Street  NW.,  Washington,  DC.  Au- 
thority sought  to  operate  as  a  common 
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carrier,  by  motor  vehicle,  over  irregular 
routes,  transfHjrting:  Latex,  in  bulk,  in 
tank  vehicles,  from  the  plantsite  of  W.  R, 
Grace  &  Co  at  or  near  Owensboro,  Ky., 
to  points  in  Oregon.  Note:  Applicant 
states  it  does  not  intend  to  tack,  and  is 
apparently  willing  to  accept  a  restriction 
against  tacking  if  w  arranted.  If  a  hearing 
is  deemed  necessaiy,  applicant  does  not 
specify  a  location 

No,  MC  112822  iSub-No.  Ill',  filed 
April  10.  1969  Applicant:  BRAY  LINES 
INCORPORATED.  Post  Office  Box  1191, 
Cushing,  Okla,  74023  Applicant's  repre- 
sentatives: Carl  L  Wri'-^ht,  Jr.  '.same  ad- 
dress as  applicant',  and  Jack  H  Blan- 
shan,  29  South  La  Salle  Street,  Chicago. 
111.  60603.  Authority  .sou'/ht  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transjwrting;  Meat, 
meat  products,  meat  byproduct."  and  ar- 
ticles distributed  by  meat  packinr;liou.ses. 
as  described  in  appendix  I  to  the  report 
in  Descriptions  m  Motor  Carrier  Certifi- 
cates. 61  MC  C.  209  and  7(56.  from  Hills- 
dale. Mich.,  to  points  in  Wasiiint;ton. 
Oregon.  California.  Utah,  Colorado,  New 
Mexico,  Nevada,  and  Arizona,  restricted 
to  traffic  originating  at  the  plantsite 
and  or  warehouses  utilized  by  Great 
Markwestern  Packing  Co.  at  Hillsdale. 
Mich  Note:  Applicant  states  it  does  not 
intend  to  tack,  and  is  apparently  willing 
to  accept  a  re.^triction  against  tacking  if 
warranted  If  a  hearing  is  deemed  neces- 
sary-, applicant  reque.st.s  it  be  held  at  De- 
troit. Mich 

No  MC  113651  'Sub-No.  127-,  filed 
April  14.  1969  Applicant:  INDIANA 
REFRIGERATOR  LINES.  INC  ,  2404 
North  Broadway.  Muncie.  Ind.  47302.  Ap- 
plicant's representative:  Rodney  Tetrault 
(same  address  as  above'.  Authority 
sought  to  operate  a.s  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes. 
transporting:  Meat':,  yneat  products  and 
meat  byproducts,  dairy  products,  and  ar- 
ticles distributed  by  meat  packinahouscs, 
as  described  in  section:;  A,  B,  and  C  of 
appendix  I  to  the  report  in  De.':criptions 
in  Motor  Carrier  Certificates.  61  M.C.C, 
209  and  766  'except  hides  and  commodi- 
ties in  bulk,  in  tank  vehicles' .  from  points 
in  Iowa  to  points  in  Indiana.  Ohio, 
Michigan,  Kentucky,  Penn.sylvania,  New 
Jersey,  New  York,  Mnniand,  Delawnre, 
District  of  Columbia.  Rhode  Island.  'Ver- 
mont, New  Hampshire,  Connecticut, 
Massachusetts,  Maine,  'Virginia,  and 
West  Virginia  Note:  Applicant  states  it 
dioes  not  intend  to  tack,  and  is  apparently 
willing  to  accept  a  restrictioii  against 
tacking  if  warranted  Applicant  further 
states  that  no  duplicating  authority  is 
sought  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Des 
Moines.  Iowa,  or  Chicago.  111. 

No,  MC  113843  'Sub-No  149'.  filed 
April  17,  1969.  Applicant:  REFRIGER- 
ATED FOOD  EXPRESS.  INC.,  316  Sum- 
mer Street,  Boston,  Mass.  02110.  Appli- 
cant's representative:  Jack  H.  Blanshan. 
29  South  La  Salle  Street.  Chicago,  HI. 
60603.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meat, 
meat  products,  meat  byproducts  and 
articles    distributed    by    meat    packing- 
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houses,  as  described  in  apjiendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M,C  C.  209  and  766,  from 
Hillsdale.  Mich.,  to  points  in  Maine,  New 
Hampshire.  Vermont,  Connecticut, 
Massachusetts,  Rhode  Island.  New  York, 
New  Jersey.  Pennsylvania,  Ohio,  Dela- 
ware. Maryland,  Virginia,  West  Virginia, 
and  the  District  of  Columbia,  restricted 
to  traffic  originating  aUhe  plantsite  and/ 
or  warehouses  utilized  by  Great  Mark- 
western  Packing  Co.  at  Hillsdale,  Mich, 
Note  :  Applicant  states  it  does  not  intend 
to  tack,  and  is  apparently  willing  to  ac- 
cept a  restriction  aijain.st  tacking  if  war- 
ranted. Common  control  may  be  involved. 
If  a  hearint.'  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Detroit,  Mich, 

No.  MC  113855  i Sub-No.  189 •  (Amend- 
ment',  filed  February  4.  1969.  published 
Federal  Register  issue  of  March  6,  1969, 
amended  April  11,  1969.  and  repub- 
lished as  am.ended,  this  issue.  Appli- 
cant: INTERNATIONAL  TRANSPORT, 
INC.  South  Hi!::hvay  52,  Rochester, 
Minn.  55901.  Applicant's  rcijrcsenta- 
tive:  Alan  Foss,  502  Fir.st  National  Bank 
Building,  Fargo,  N.  Dak.  58102.  Authority 
souc,'ht  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  <  1 '  Classes  A  and  B  explo- 
sives and  other  danc/erous  articles,  except 
those  in  bulk,  in  tank  trucks:  i2i  com- 
modities which  by  reason  of  size  or 
weight  require  the  use  of  .special  equip- 
ment and  '3'  ordnance  equipment, 
materials  and  supplies,  and  quartermas- 
ter supplies  (except  household  goods  and 
commodities  in  bulk'  between  points  in 
the  United  States,  restricted  to  traffic 
moving  to,  from  or  between  military  in- 
.stallations  and  contractors'  facilities. 
Note:  Applicant  states  it  holds  authority 
under  MC  113855  Sub  84  and  Sub  70,  to 
transport  commodities,  which  because  of 
their  size  or  weight  require  the  use  of 
special  equipment  or  special  handling. 
Some  of  the  traffic  involved  may  fall 
within  such  authority.  Applicant  .states 
it  does  not  intend  to  tack,  and  is  appar- 
ently willing  to  accept  a  restriction 
against  tacking,  if  warranted.  This  re- 
publication is  to  add  "and  other  danger- 
ous articles,  except  those  in  bulk,  in  tank 
trucks"  in  '1'  above  and  to  add  (2i 
and  (3'  to  the  commodity  description, 
and  redescribe  the  territorial  scope.  If 
a  hearing  is  deemed  neces.sary,  applicant 
requests  it  be  hold  at  Washington,  DC, 

No.  MC  114019  'Sub-No.  193',  filed 
April  17.  1969.  Applicant:  MIDWEST 
EMERY  FREIGHT  SYSTEM.  INC..  7000 
South  Pula.ski  Road,  Chicago,  111.  60629. 
Applicant's  representative:  Carl  L. 
Steiner,  39  South  La  Salle  Street,  Chica- 
go, 111.  60603.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  and  meat  byprod- 
ucts, and  articles  distributed  by  meat 
packinghouses,  as  described  in  appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificate's,  61  M,C.C,  209  and 
766,  from  Hillsdale,  Mich.,  to  points  In 
Connecticut,  Delaware,  Maine,  Maryland, 
Massachusetts,  New  Hampshire,  New 
Jersey,  New  York.  Ohio.  Pennsylvania, 
Rhode  Island,  Vermont,  Virginia,  West 


Virginia,  and  the  District  of  Columbia, 
restricted  to  traffic  originating  at  the 
plantsite  or  storage  facilities  utilized  by 
Great  Markwestern  Packing  Co.,  at  or 
near  Hillsdale.  Mich,  Note:  Common 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D,C,,  or  Chicago 
111. 

No,  MC  114045  (Sub-No.  327',  filed 
April  17,  1969.  Applicant:  TRANS-COLD 
EXPRESS,  INC,  Post  Office  Box  5842, 
Dallas,  Tex,  75222,  Applicant's  represent- 
ative: Carl  L,  Steiner,  39  South  La  Salle 
Street.  Chicago,  m,  60603,  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  produ( ts.  and 
meat  byproducts,  and  articles  distributed 
by  meat  packinghouses,  as  described  in 
appendix  I  to  the  report  in  Descriptioju 
in  Motor  Carrier  Certificates,  61  M.C.C, 
209  and  766,  from  Hillsdale,  Mich.,  to 
points  in  Arkansas,  Kansas,  Louisiana, 
Missouri,  Oklahoma,  and  Texas  (re- 
stricted to  traffic  originating  at  the  plant- 
site  or  storage  facilities  utilized  by  Great 
Markwestern  Packing  Co,,  at  or  near 
Hillsdale,  Mich,  Note:  Applicant  states 
it  does  not  intend  to  tack  and  apparently 
is  willing  to  accept  a  restriction  against 
tacking  if  warranted.  If  a  hearing  is 
deemed  necessary,  applicant  requests 
It  be  held  at  Wa.shington.  DC,  or 
Cliicap-o,  111, 

No.  MC  114457  (Sub-No.  76'  (Coriec- 
rectiom,  fried  March  6.  1969,  publi.shed 
in  the  Federal  Register  issue  of  April 
10,  1969,  and  republished  as  corrected, 
this  issue.  Applicant:  DART  TRANSIT 
COMPANY,  a  corporation.  780  North 
Prior  Avenue,  St,  Paul,  Minn,  55104  Ap- 
plicant's representative:  Charles  W. 
Singer,  33  North  Dearborn  Street.  Chi- 
cago, 111  60602.  Authority  .sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Dairy  products  and  byproducts,  and  such 
materials,  supplies,  and  equipment  as  are 
Incidental  to  the  production,  packaging, 
and  .sale  of  dairy  products  and  byprod- 
uct's, from  points  in  Minnesota,  to  points 
in  Illinois,  Indiana,  Ohio:  Waukasha, 
Milwaukee,  Mount  Horeb,  Kaiisas- 
ville.  and  Madison,  Wis,  Note:  Applicant 
states  it  does  not  intend  to  tack,  and  is 
apparently  willing  to  accept  a  restriction 
against  tacking,  if  warranted.  This  re- 
publication is  for  the  purpose  of  more 
clearly  setting  forth  the  commodity  de- 
.scription  and  to  reflect  the  origin  point. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Chicago,  111 , 
or  Minneapolis.  Minn, 

No,  MC  115092  (Sub-No.  8',  filed 
April  10,  1969,  Applicant:  WEISS 
TRUCKING,  INC ,  Post  Office  Box  0, 
Vernal,  Utah  84080.  Applicant's  repre- 
sentative: William  S.  Richards,  1605 
Walker  Bank  Building,  Salt  Lake  City, 
Utah  84111.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Crude  oil.  from  points  in  Sweetwater  and 
Carbon  Coimties,  Wyo.,  to  pipeline  re- 
ceiving station  at  or  near  Rangley,  Colo. 
Note:  Applicant  states  that  it  intends  to 
tack  at  points  in  Colorado  on  and  west  of 
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vs  Highway  85  and  points  in  Utah  serv- 
SJappropriate  Colorado-Utah  points.  If 
!he^g  is  deemed  necessary,  applicant 
iJ^tfi  It  be  held  at  Denver.  Colo.,  or 
a«KLake  City.  Utah. 

No  MC  116254  (Sub-No.  93)   (Amend- 
ment)   filed  March  3,   1969.  published 
jtoERAL   Register   issue   of   March    27. 
m   amended  April  15,   1969,  and  re- 
published as  amended  this  issue.  AppU- 
Zf     CHEM-HAULERS.     INC,.     Post 
nfflce  Drawer  M.  Sheffield,  Ala,  35660. 
ADoUcanfs  representative:  Walter  Har- 
^   1822  Parkway  Towers,  Nashville, 
Tenn  37219.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
orer     irregular     routes,     transporting: 
Ltfluid  fertilizer,  in  bulk,  in  tank  vehicles. 
fr(»n  Port  Birmingham,  Ala.,  to  points  in 
Alabama,  Georgia.  Mississippi,  and  Teri- 
nessee    Note:    Applicant  states  It  could 
tack  with  its  presently  held  authorities  in 
MC  116254  Sub  5  and  Sub  52,  wherein  it 
Is  authorized  to  conduct  operations  in  the 
States  of  Alabama.   Arkansas,   Florida, 
Georgia,  Illinois,  Indiana,  Iowa.  Kansas, 
Kentucky   Louisiana,  Michigan,  Missis- 
sippi   Missouri,  North   Carolina,   Ohio. 
Oklahoma.  South  Carolina,  Tennessee. 
Texas   Virginia,  and  Wisconsin.  Appli- 
cant further  states  that  no  duplicating 
authority  is  sought.  The  purpose  of  this 
republication  is  to  change  the  tacking 
formation.  If  a  hearing  is  deemed  neces- 
sary   applicant   requests   it  be  held   at 
Birmingham,  Ala..  Nashville.  Tenn..  or 
Atlanta,  Ga. 

No.  MC   116273    (Sub-No.   115>.   filed 
April  14,  1969.  Applicant:  D  &  L  TRANS- 
PORT. INC.,  3800  South  Laramie  Ave- 
nue Cicero,  111.  60650,  Applicant's  rep- 
resentative:   William   R.   Lavery    (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transixjrt- 
ing:  Fertilizer  and  fertilizer  materials,  in 
bulk,  in  tank  vehicles,  from  the  storage 
facilities  of  Allied  Chemical  Corp..  locat- 
ed at  or  near  Channahon  ( Smithbridge) , 
Dl,.  to  points  in  Illinois.  Indiana.  Michi- 
gan. Ohio,  and  Wisconsin,  Note:  Appli- 
cant states  it  will  tack  with  its  Sub  5  at 
Joliet,  111.,   to   enable   service   to   Iowa. 
Minnesota,  and  Missouri, *-ith  its  Sub  48 
at  East  Dubuque,  111,,  to  enable  service 
to  Iowa,   Kansas,   Missouri,   Kentucky, 
Nebraska,  Minnesota,  and  South  Dakota 
and  its  Sub  61  at  Niota.  HI.,  to  enable 
service  to  Iowa,  Kansas,  Kentucky.  Min- 
nesota, Missouri,  Nebraska,  and  South 
Dakota,  If  a  hearing  is  deemed  neces- 
sary, applicant   requests  it  be  held   at 
Chicago,  HI. 

No  MC  117963  (Sub-No,  1),  filed  April 
10,  1969,  Applicant:  JAMES  VISCONTI 
AND  PETER  VISCONTI,  a  partnership, 
doing  business  as  VISCONTI  BROS., 
Morton  Avenue,  Rosenhayn,  N.J.  08352. 
Applicant's  representative:  Matthew 
Aaron,  204  Feinstein  Building,  Bridge- 
ton,  N.J.  08302,  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Glass  containers  from  Bridgeton.  N.J., 
to  New  York.  N.Y..  Philadelphia,  Pa., 
Boston,  Mass.,  Lewes  and  Wilmington, 
Del.,  Deer  Park  and  Baltimore,  Md., 
under  contract   with  Leone  Industries, 


South  East  Avenue,  Bridgeton,  N.J,  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Philadelphia, 
Pa.  or  Washington,  D.C. 

No   MC  118282  (Sub-No.  24)   (Repub- 
lication), filed  April  14.  1969.  published 
in  Federal  Register,  issue  of  April  30. 
1969.  and  republished  this  issue.  Appli- 
cant:   JOHNNY   BROWN'S.   INC..   6801 
Northwest    74th    Avenue,    Miami.    Fla, 
33166  Applicant's  representative:  Archie 
B  Culbreth,  1273  West  Peachtree  Street 
NE    Atlanta,  Ga,  30309.  Authority  sought 
to  oiperate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing- General  commodities  (except  house- 
hold goods  as  defined  by  the  Commission, 
and  those  of  unusual  value);    (D    be- 
tween Jacksonville,  Fla.,  and  San  Diegj), 
Calif.:  From  Jacksonville  over  U.S.  High- 
way 90  to  Mobile,  Ala.,  thence  over  U.S. 
Highway  45  to  Meridian,  Miss,,  thence 
over  U  S,  Highway  80  to  San  Diego,  and 
return  over  the  same  route   mo  inter- 
mediate points  will  be  served  between 
JacksonvUle,  Fla.  and  El  Centro,  Calif.) ; 
(2)  between  Jacksonville,  Fla,,  and  Los 
Angeles    Calif.:    <a)    From  Jacksonville 
over  U.S.  Highway  90  to  Van  Horn.  Tex., 
thence   over   U.S.   Highway   80   to   Las 
Cruces.  N.  Mex..  thence  over  U.S.  High- 
way 70  to  Globe,  Ariz.,  thence  over  U.S. 
Highway  60  to  Los  Angeles,  Calif.,  and 
return  over  the  same  route,  and  (b)  (jver 
Interstate  Highway  10  (no  intermed^e 
points  will  be  served  between  Jackson- 
ville Fla   andBlythe,Fla.):  (3)  between 
Jacksonville,  Fla.,  and  Key  West,  Fla.. 
over  U.S.  Highway  1 ;  (4)  between  Miami 
Fla..   and   TaUahassee,   Fla..   over   U.S. 
Highway  27  (no  intermediate  points  wiU 
be  served  between  Archer,  Fla..  and  Tal- 
lahassee. Fla.).  This  route  for  joinder 
purposes  only:  (5)  between  Jacksonville. 
Fla.,  and  Miami,  Fla.,  over  Interstate 
Highway  95; 

(6)   between  Lake  City,  Fla.,  and  Mi- 
ami, Fla.:  <a)  Over  U.S.  Highway  41  (no 
intermediate   points   to   be    servecl   be- 
tween Archer.  Fla.,  and  Lake  City,  Fla.) . 
This  route  for  purposes  of  Joinder  only; 
and  (b)  from  the  intersection  of  Inter- 
state Highway  75  and  Interstate  High- 
way 10    over  Interstate  Highway  75  to 
WUdwood,   Fla,,   thence  over   the   Sun- 
shine State  Parkway    (Florida's  Turn- 
pike) to  Miami,  Fla,,  and  return  over  the 
same  route   (no  intermediate  points  to 
be  served  from  the  junction  of  Florida 
Highway  24  and  Interstate  Highway  75 
to  the  junction  of  Interstate  Highway 
75    and    Interstate   Highway    10).   This 
route  for  joinder  purposes  only;  <7)  be- 
tween Wildwood,  Fla,,  and  Tampa,  Fla.. 
over  IntersUte  Highway  75;  i8)  between 
Daytona  Beach.  Fla.,  and  St.  Petersburg, 
Fla    over  Interstate  Highway  4;  (9)  be- 
tween  Ocala,   Fla,.   and   Baldwin.   Fla,^ 
over  US.  Highway   301;    (10)    between 
St    Petersburg.   Fla.,    and   Tallahassee. 
Fla     over  U.S.  Highway   19    (no  inter- 
me(iiate   points    to   be   served   between 
Otter  Creek  and  Tallahassee) .  This  route 
for  joinder  purposes  only;  (11)  between 
Lebanon  Station,  Fla,.  and  Dunnellon, 
Fla.,  over  Florida  Highway  336;  (12)  be- 
tween Lakeland.  Fla..  and  Punta  Gorda. 
Fla.:  From  Lakeland  over  U.S.  Highway 
98  to  Bartow,  Fla.,  thence  over  U.S.  High- 
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way  17  to  Punta  Gorda.  and  return  over 
the  same  route;  (13)  between  Orlando, 
Fla,  and  BeUe  Glade.  Fla,,  over  U.S. 
Highway  441;  (14)  between  Jacksonville. 
Fla..  and  Orlando,  Fla.,  over  US,  High- 

^'ayl7;  „ 

1 15)   between     Palmetto,     Fla.,     and 
Wildwood,  Fla,,  over  U,S.  Highway  301; 
( 16)  between  Fort  Myers,  Fla.,  and  West 
Palm  Beach,  Fla,:  From  Fort  Myers  over 
Florida  Highway  80  to  junction  of  US, 
Highway  27,  thence  over  U.S.  Highway 
27  to  South  Bay.  Fla..  thence  over  Florida 
Highway  827A  to  Belle  Glade,  Fla..  thence 
over  U.S.   Highway   441   to  West  Palm 
Beach,  and  return  over  the  same  route: 
(171    between   Tampa,   Fla.,    and    Vero 
Beach.  Fla.,  over  Florida  Highway   60: 
(181  between  Bradenton,  Fla.,  and  West 
Palm  Beach,  Fla.:  From  Bradenton  over 
Florida  Highway  64  to  jimction  of  Florida 
Highway  675,  thence  over  Florida  High- 
way 675  to  junction  Florida  Highway  70, 
thence  over  Florida  Highway  70  to  junc- 
tion of  Florida  Highway  710,  thence  over 
Florida    Highway    710    to    West    Palm 
Beach,  and  return  over  the  same  route: 
( 19 1    between  Ocala,  Fla.,  and  Ormond 
Beach,  Fla..  over  Florida  Highway  40; 
(20»  between  Orlando,  Fla.,  and  Indiana 
River  City,  Fla.,  over  Florida  Highway 
50;     (21)     between    Orlando,    Fla..    and 
Tampa,  Fla.,  over  U.S.  Highway  92;  (22) 
between  San  Diego  and  Crescent  City. 
Calif.:  Prom  San  Diego  over  Interstate 
Highway  5  to  Los  Angeles,  CaUf .,  thence 
over  U.S.  Highway  101  to  Crescent  City, 
and  return  over  the  same  route;  ( 23 »  be- 
tween Los  Angeles  and  Weed,  Calif.,  over 
U.S.  Highway  99  and  Interstate  Highway 
5-  (24)  between  San  IMego  and  Alturas, 
Calif.,  over  U.S.  Highway  395;   (25)   be- 
tween San  Francisco,  Calif.,  and  Reno. 
Nev.,  over  Interstate  Highway  80;    (26) 
between    Blythe    and   San    Bernardino. 
Cahf.:  From  Blythe  over  U.S.  Highway 
95  to  Needles.  Calif.,  thence  over  U.S. 
Highway    66    to    San    Bernardino,    and 
return  over  the  same  route:  (27)  between 
Santa  Maria  and  Greenfield.  Calif.,  from 
Santa  Maria  over  California  Highway  166 
to    jimction    California    Highway     33, 
thence  over  California  Highway   33   to 
junction  California  Highway  119,  thence 
over  California  Highway  119  to  Green- 
field, and  return  over  the  same  route: 

( 28 »   between  Bakersfleld  and  Barstow. 
CaUf.,  over  California  Highway  58:  (29) 
between    Gih-oy   and   Fairmead,    Calif., 
over  California  Highway  152;   (30)   be- 
tween Ventura,  Calif.,  and  junction  Cali- 
fornia Highways  33  and  152,  over  Cali- 
fornia Highway  33;    (31)    between  San 
Jose  and  Stockton,  Calif.,  from  San  Jose 
over  Interstate  Highway  680  to  junction 
U.S.  Highway  50.  thence  over  U.S.  High- 
way 50  to  Stockton,  and  return  over  the 
same  route:   and   (32)    between  Mobile, 
VAla,,  and  Jackson,  Miss.:   From  Mobile 
over  U.S,   Highway   98   to   Hattiesburg. 
Miss,,  thence  over  U,S,  Highway  49  to 
Jackson,  and  return  over  the  same  route, 
serving  Mobile.  Ala.,  and  Jackson.  Miss., 
for  purpose  of  joinder  only.  Note:  Appli- 
cant states  service  will  be  performed  at 
all  intermediate  points  on  the  above  de- 
scribed routes  in  Florida  and  California, 
All  points  in  Florida  and  those  in  Califor- 
nia not  on  the  above  described  route  will 
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be  served  as  off-route  points  in  connec- 
tion with  the  otherwise  authorized 
routes.  No  local  operations  will  be  per- 
formed between  points  in  Florida  or  be- 
tween points  in  California.  Applicant 
holds  contract  carrier  authority  under 
MC-125811  and  Sub  5.  therefore,  dual 
operations  may  be  involved.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Los  Angeles.  Calif.  Note: 
The  above  issues  were  ijublished  in  the 
Feder.vl  Register  of  April  30.  1969.  and 
included  therein  was  a  provision  setting 
the  application  for  hearing  on  May  12, 
1969.  through  May  29.  19G9.  at  Los  An- 
geles. Calif.  The  purpose  of  this  repub- 
lication is  to  postpone  the  hoannu  in  this 
proceeding  to  a  time  and  place  to  be 
hereafter  fixed.  Protests  should  be  filed 
within  30  days  from  the  date  of  this  pub- 
lication 

No.  MC  119767  'Sub-No.  220'.  filed 
April  18.  1969.  Applicant:  BEAVER 
TRANSPORT  CO.  a  corporation.  100 
South  Calumet  Street.  Burlington,  Wis. 
53105.  Applicant's  representative:  Allan 
B.  Torhorst.  Post  Office  Box  339.  Bur- 
lington. Wi.s.  53105.  Autiiotity  .^^ouf-'lit  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Crude  rubber,  between  Burlington. 
Wis  .  and  points  in  Micliigan.  Minnesota. 
Illinois  '  except  Chica 'o  ■ .  Iowa,  and  Wis- 
consin. Note  :  Applicant  states  it  does  not 
intend  to  tack,  and  is  apparently  willing 
to  accept  a  restriction  against  tacking  if 
warranted  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago. 

m. 

No.  MC  119777  'Sub-No.  147'.  filed 
April  15.  1969  Applicant:  LIGON  SPE- 
CIALIZED HAULER.  INC..  Post  Office 
Drawer  L.  Madisonville.  Ky.  42431  Ap- 
plicant's representative:  Theodore  Poly- 
doroff.  Suite  110.  1140  Connecticut  Ave- 
nue NW..  Washineton.  DC.  20036.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  'li  Wooden  pallets 
and  lumber,  from  points  in  Cuyahoga 
County.  Ohio,  to  points  in  Michigan.  In- 
diana. Pennsylvania.  Illinois.  Kentucky. 
West  'Virginia,  Wisconsin,  Missouri,  New- 
York,  'Vermont.  New  Hampshire,  Massa- 
chusetts. Connecticut.  Delaware.  Maine, 
and  Rhode  Island.  '  2  •  wooden  pallets. 
from  points  in  Tucker  County.  W  Va..  to 
points  in  Arkansas.  Colorado,  Iowa. 
Kansas,  Louisiana.  Minnesota.  Missouri, 
Nebraska.  North  Dakota.  Oklahoma. 
South  Dakota.  Texas.  New  Mexico.  Flor- 
ida. Wisconsin,  and  Mississippi,  and  i3i 
lumber,  from  points  in  Tucker  County. 
W.  'Va  .  to  points  in  Arkansas.  Colorado. 
Iowa.  Kansas.  Louisiana.  Minnesota. 
Missouri.  Nebraska.  North  Dakota.  South 
Dakota,  Oklahoma,  Texas.  New  Mexico, 
Wisconsin.  Mississippi.  Alabama,  Florida, 
Kentucky.  Michigan.  Maine,  Delaware. 
South  Carolina,  and  Georgia.  Note:  Ap- 
plicant holds  contract  carrier  authority 
under  Docket  No.  MC  126970  Sub  1  and 
Sub  3.  therefore,  dual  operations  may  be 
involved  Applicant  states  it  does  not  In- 
tend to  tack,  and  is  apparently  willing  to 
accept  a  restriction  against  tacking  if 
warranted.  If  a  hearing  is  deemed  neces- 
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sary.  applicant  requests  it  be  held  at 
Washington.  DC,  or  Cleveland,  Ohio. 

No.  MC  119793  (Sub-No.  6),  fUed  AprU 
16.  1969.  Applicant:  DE-WEY  L.  'WIL- 
FONG.  doing  business  as  D  &  W  TRUCK 
LINES.  209  First  Street,  Parsons,  W.  Va. 
26287.  Applicant's  representative:  E.  Ste- 
piien  Heisley.  Suite  705.  McLachlgn  Bank 
Building.  666  11th  Street  NW.,  Washing- 
ton. DC.  20001.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
(1>  Lumber,  from  the  plantsite  or  facili- 
ties of  Mullenax  Lumber  Co.  at  or  near 
Parson,  W.  Va  .  Tucker  County,  to  points 
in  Pennsylvania.  New  York.  New  Jersey. 
Maryland.  Delaware,  Virginia.  North 
Carolina,  Tennessee.  Kentucky.  Ohio. 
and  the  District  of  Columbia  under  a 
continuing'  contract  or  contracts  with 
The  Atlantic  Lumber  Co..  and  i2i  char- 
coal in  baus  and  boxes,  and  wood  chips, 
linht-  r  fluid  and  barbcque  base  material 
ivermicLilite  other  than  crude  in  mixed 
shipments  in  the  same  vehicle  with  char- 
coal, from  the  plant  and  facilities  of 
Kinirsford  Co.  at  or  near  Parsons.  'VV.  Va.. 
Tucker  County  to  points  in  Connecticut, 
Delaware.  Maine.  Ma.s.sachusctts.  New 
Hampshire.  New  Jersey,  New  York. 
Rhode  Island.  Vermont,  Kentucky.  Ohio. 
Indiana,  and  Michiaan  under  continuing 
contract  or  contracts  with  Knmsford  Co. 
Note:  If  a  hearing  is  deemed  nece.ssai-j-. 
applicant  requests  it  be  held  at  Washing- 
ton. DC,  or  Charleston.  W,  Va. 

No.  MC  123407  i  Sub-No.  51',  filed 
April  17,  1969.  Applicant:  SAWYER 
TRANSPORT.  INC..  2424  Minnehaha 
Avenue,  Minneapolis.  Minn.  Applicant's 
representative:  Alan  Fo.ss.  502  Fir.st  Na- 
tional Bank  Building,  Fargo.  N.  Dak. 
58102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transportins;:  Gypsum 
products,  buildinci  ynatcrial's  and  insulat- 
ing materials,  and  materials  and  acces- 
sories used  in  the  installation  thereof, 
from  Port  Clinton,  Ohio,  to  points  in 
Ahibama.  Geort;ia.  Tennessee.  Ken- 
tucky. Indiana,  and  Illinois.  Note:  Ap- 
plicant states  it  does  not  intend  to  tack 
and  is  apparently  willing  to  accept  a  re- 
striction against  tacking  if  warranted. 
If  a  hearinc  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Chicago.  111., 
or  Washington.  DC. 

No.  MC  123430  i  Sub-No.  3' .  filed  April 
14.  1969.  Applicant:  BARRY  TRANS- 
PORTS, INC.  4425  Southwest  Highway, 
Oak  Lawn.  111.  Applicant's  representa- 
tive: Charles  W.  Singer.  33  North  Dear- 
born Street.  Chicago.  111.  60602.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  •  motor  vehicle,  over  irregular 
routes,  transporting:  Inedible  tallow,  in- 
edible qrease.  vegetable  oils,  including 
products  and  blends  of  said  commodities, 
in  bulk,  in  tank  vehicles,  from  Ham- 
mond, Ind.,  to  points  in  Alabama,  Flori- 
da, Georgia.  Kentucky,  Louisiana,  Mis- 
sissippi. North  Carolina,  South  Caro- 
lina. Tennessee,  Virginia,  and  West  Vir- 
ginia. Note:  Applicant  states  it  intends 
to  tack  with  its  present  authority  where 
feasible.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago,  ni. 


No.  MC  124078  (Sub-No.  374 1.  flied 
March  24.  1969.  Applicant:  SCHWER- 
MAN  TRUCKING  CO..  a  conjoratlon 
611  South  28  Street,  Milwaukee,  Wis! 
53246.  Applicant's  representative:  James 
R.  Ziperski  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Fly  ash,\a 
bulk,  in  tank  and  hopper  type  vehicles, 
from  points  in  Vigo  County,  Ind.,  to 
points  in  Illinois,  Iowa,  Kentucky,  Michi- 
gan. Missouri.  Ohio,  and  Wisconsin. 
Note:  Applicant  states  it  could  tack  with 
MC  124078  I  Sub -No.  52 ».  at  Louisville, 
Ky  .  to  serve  points  in  West  Virginia.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  lield  at  Columbus.  Ohio,  or 
Chicago.  111. 

No.  MC  125497  (Sub-No.  5',  filed 
April  14,  1969.  Applicant:  L.  WOODS  i 
SON  TRANSPORT  LTD..  a  corporation, 
5005  Irwin  Avenue.  La  Salle.  Quebec, 
Canada.  Applicant's  representative:  8. 
Harrison  Kahn.  Suite  733.  Investment 
Building,  Washington.  D.C.  20005.  Au- 
thority sought  to  operate  as  a  comrruin 
carrier,  by  motor  vehicle,  over  irregular 
routes,  tian.^porting:  Structural  steel, 
from  ports  of  entry  on  the  United  States 
boundary  line  between  Canada  and  the 
United  States  to  points  in  Maine.  New 
Hampshire.  Vermont.  Rhode  Island, 
Connecticut.  Massachusetts,  and  that 
part  of  New  York  State  east  and  north  of 
U.S.  Highway  15.  beginning  at  Lake  On- 
tario, at  Rochester,  N.Y..  and  extending 
to  the  intensection  of  U.S.  Highway  15 
with  New  York  Highway  17  and  continu- 
ing along  U.S.  Highway  17  to  its  inter- 
section with  the  New  York-New  Jersey 
boundai-y  line,  including  points  on  the 
highway  boundary  lines  in  New  York. 
Note:  Applicant  states  it  does  not  in- 
tend to  tack,  and  is  apparently  willing 
to  accept  a  restriction  against  tacking, 
if  warranted.  If  a  hearing  is  deemed  nec- 
essaiT,  applicant  requests  it  be  held  at 
Washington.  DC. 

No.  MC  125708  <  Sub-No.  113'.  filed 
April  8,  1969.  Applicant:  HUGH  MAJOR, 
150  Sinclair  Avenue,  South  Roxana,  HI. 
62087.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Pallets, 
and  lumber,  d  >  from  points  in  Madison 
County.  HI.,  and  Belle  Plaine.  Iowa,  to 
points  in  Illinois,  Indiana,  Iowa.  Michi- 
gan, Minnesota,  Mississippi.  Ohio,  and 
Wisconsin,  <2»  from  Illinois,  Indiana. 
Iowa,  Michigan,  Minnesota.  Mi.ssouri, 
Ohio,  and  Wisconsin  to  points  in  Madi- 
son Coimty,  111.,  and  Belle  Plaine.  Iowa. 
1 3 1  from  points  in  Adams,  Bond.  Brown, 
Calhoim,  Cass.  Champaign.  Christian, 
Clark,  Coles,  Crawford,  Cumberland,  De 
Witt,  Etouglas,  Edgar.  Effingham.  Pay- 
ette. Ford,  Fulton,  Greene,  Iroquois.  Jas- 
per. Jersey,  Livingston.  Logan.  Macon, 
Macoupin,  Madison,  Mason,  McLean, 
Menard.  Montgomery,  Morgan,  Moultrie, 
Peoria.  Piatt.  Pike.  Sagamon.  Schuyler, 
Scott.  Shelby,  Tazewell.  VciTnilion, 
Woodford  Counties.  111.,  to  points  in  HH- 
nois.  Indiana.  Iowa,  Kentucky,  Michigan, 
Minnesota,  Missouri,  Ohio.  Oklahonia, 
Tennessee,  Texas,  and  Wisconsin  and 
(4)  from  Illinois,  Indiana,  Iowa,  Kansas, 
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cntucky,  Michigan.  Minnesota.  Mis- 
S  Ohio.  Oklahoma.  Tennessee  Texas 
Snsin  to  Illinois  counties  listed  In 
SrtTs)  above,  note:  AppUcant  states 
Kansas  could  be  served  by  tacking  if 
SiTp^lcaUon  is  granted  In  addition  to 
STstates  sought  in  the  Instant  appUca- 
Sm  If  a  hearing  is  deemed  necessary, 
Sucant  requests  it  be  held  at  St.  Louis, 
Mo- or  Washington.  D.C.  ^,  ^  .     ,, 

NO  MC  125771  (Sub-No.  5) ,  filed  April 
n  1969  Applicant:  CAYUGA  SERVICE, 
TNC   Post  Office  BOX  74,  South  Lansing, 
ny"  14882    Applicant's  representaUve : 
FStephen  Heisley,  Suite  705,  McLacWen 
Bank  Building.    666    11th   Street   NW.. 
Xhington,     D.C.      20001.     Authority 
sought  to  operate  as  a  contract  earner, 
^  motor  vehicle,  over  irregular  routes, 
transporting:    Mineral   rock   salt,   from 
Wsjwick  Township.  N.Y.,  to  points  in 
Connecticut,  New  Jersey,  and  Pennsyl- 
vania under  continuing  contract  or  con- 
tracts' with  Cayuga  Rock  Salt  Co.,  Inc.. 
Myers  N.Y.,  and  Highway  Materials  Co., 
Inc    South  Lansing,  N.Y.  Note:   M  a 
hearing  is  deemed  necessary,  applicant 
reauests  it  be  held  at  Washington,  D.C. 
No  MC  125952  (Sub-No.  9) ,  filed  AprU 
7  1969.  Applicant:  INTERSTATE  DIS- 
TRIBUTORS CO.,  a  corporation,  8311 
Durango    Street    SW.,    Tacoma,    Wash. 
98489  Applicant's  representative:  George 
R  LaBlssoniere,  1424  Washington  BuUd- 
Ing,   Seattle,    Wash.    98101.    Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:    Roofing    and    insulation 
materials,  from  Santa  Clara  and  Pitts- 
burg, Calif.,  to  points  in  Washington  west 
of  the  Cascade  Range,  under  contract 
with  Gray  Co..  Inc.  Note:  Applicant  has 
common  carrier  authority  in  MC  117201, 
therefore   dual   operations  may   be  in- 
volved. If  a  hearing  is  deemed  necessary, 
appUcant  requests  it  be  held  at  Tacoma, 
Wash.  ^.   ^ 

No.   MC    126305    (Sub-No.    17>,    filed 
AprU     8,      1969.      Applicant:      BOYD 
BROTHERS   TRANSPORTATION   CO., 
INC.,  Rural   Delivery    1,   Clayton.   Ala. 
36016.        Applicant's        reisresentative : 
George  A.   Olsen,    69   Tonnele    Avenue, 
Jersey  City,  N.J.  07306.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fungicide  and  herbicide,  except  in 
bulk,  from  Metuchen.  N.J..  to  points  in 
Alabama,  Georgia,  Louisiana,  Arkansas, 
and  Texas.  Note:  Applicant  states  it  does 
not  intend  to  tack  and  apparently  is  will- 
ing to  accept  a  restriction  against  tack- 
ing if  warranted.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C,  or  New  York,  N.Y. 
Ko.   MC    127834    (Sub-No.    32*.    fUed 
April  13.    1969.   Applicant:    CHEROKEE 
HAULING    &    RIGGING.    INC..    540-42 
Merritt  Avenue,  Nashville,  Tenn.  37203. 
Applicant's    representative:    Robert    M. 
Pearce,    Post    Office    Box    E.    Bowling 
Green,  Ky.  42101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1»  Commodities,  which  because  of 
size  or  weight  require  the  use  of  special 
equipment  or   handling,   and    (2)    ord- 
nance materials  and  supplies  and  quar- 
termaster   supplies    (except    household 


goods  and  commodities  in  bulk) ,  (a)  be- 
tween military  installations  or  Defense 
Department  establishments  in  the  United 
States  (except  HawaU)  and  (b)  between 
points  in  (a)  above,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
(except  Hawaii).  Note:  Applicant  states 
it  does  not  intend  to  tack,  and  Is  appar- 
ently willing  to  accept  a  restriction 
against  tacking  if  warranted.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Washington,  D.C. 

No.  MC  127844  (Sub-No.  4) ,  filed  April 
16    1969.   Applicant:    L.  B.  BARNHILL 
AND  L.  S.  JOHNSON,  JR.,  doing  busi- 
ness   as    B    &    J    TRANSPORTATION, 
R.P.D.  1,  Box  48  X-A,  Sumter,  S.C.  29150. 
Applicant's    representative:     Henry    P. 
Willimon,  Post  Office  Box  1075,  Green- 
ville,   S.C.    29602.    Authority    sought   to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Antiques,  used  furniture  and  office 
equipment,  from  points  in  Connecticut. 
Maine,  Massachusetts.  New  Hampshire, 
Rhode  Island,  and  Vermont,  to  points 
in  Georgia,  North  Carolina,  Florida,  Ala- 
bama, Mississippi,  and  South  Carolina. 
Note  •  Applicant  states  it  does  not  intend 
to  tack,  and  is  apparently  willing  to  ac- 
cept a  restriction  against  tacking  if  war- 
ranted. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Colum- 
bia, S.C. 

No     MC    127867     (Sub-No.    2>,    filed 
April    7,     1969.    AppUcant:     TRANSOL 
COMPANY,    a   corporation,    116   Forest 
Avenue,  Des  Moines,  Iowa  50314.  Appli- 
cant's representative:  William  L.  Fair- 
bank,  610  Hubbell  Building,  Des  Moines, 
Iowa  50309.  Authority  sought  to  operate 
as  a  contract  earner,  by  motor  vehicle, 
over  irregular  routes,  transpwrting :  Sol- 
vents   <li    from  Lemont,  Roxana.  and 
Wood  River.  111.,  Louisville,  Ky.;   Min- 
neapolis,   Minn.;    St.    Louis,    Mo.:    and 
South  Charlestown,  W.  Va.,  to  points  in 
Iowa,  Nebraska,  South  Dakota,  points  in 
tliat  part  of  Missouri  on  and  north  of 
U  S.  Highway  36,  and  points  in  that  part 
of  nUnols  north  of  and  bounded  by  a 
line  beginning  at  Keokuk,  Iowa,  and  ex- 
tending along  U.S.  Highway  136  to  junc- 
tion U.S.  Highway  24,  thence  along  U.S. 
Highway  24  to  junction  Illinois  Highway 
88,  thence  along  Illinois  Highway  88  to 
junction  U.S.  Highways  34  and  6.  thence 
along  U.S.  Highways  34  and  6  to  jimc- 
tion  niinois  Highway  26,  thence  along 
Illinois  Highway  26  to  the  EUnois-Wis- 
consin  State  line,  including  points  on  the 
highways   specified,   and    (2)    from  Des 
Moines,   Iowa;    Potwin,   Kans.;    Roxana 
and  Wood  River.  111.,  and  points  in  Illi- 
nois in  the  St.  Louis  commercial  zone, 
to  points  in  Missouri  on  and  north  of 
US.  Highway  36.  Restriction:  The  opera- 
tions specified  herein  are  limited  to  a 
transportation  service  to  be  perfonned 
under   a   continuing   contract,   or  con- 
tracts, with  Barton  Naptha,  Corp.,  Bar- 
ton Solvents,  Inc.,  and  Barton  Solvents, 
Co.  Note:  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  Des 
Moines,  Iowa. 

No.  MC  128273  (Sub-No.  46),  filed 
April  18,  1969.  Applicant:  MIDWEST- 
ERN EXPRESS.  INC.,  Post  Office  Box 
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189  Fort  Scott,  Kans.  66701.  Applicant's 
representative:  Harry  Ross,  848  Warner 
Building,  Washington,  D.C.  20004.  Au- 
thority sought  to  operate  as  a  common 
earner  by  motor  vehicle,  over  irregular 
routes,  transporting:   Paper  and  paper 
products,  products  produced  or  distnb- 
uted  by  manufacturers  and   converters 
of  paper  and  paper  products,  and  ma- 
terials and  supplies  used  in  the  manufac- 
ture and  distribution  of  the  foregomg 
commodities  (except  commodities  which, 
because  of  size  or  weight,  require  the 
use  of  special  equipment) .  between  points 
in  Erie  Coimty,  Pa.,  on  the  one  hand, 
and  on  the  other,  points  in  Alabama, 
Arizona,  Arkansas,  California,  Colorado, 
Florida,  Georgia,  Idaho,  Illinois.   Iowa, 
Kansas,    Kentucky,    Louisiana.    Minne- 
sota,   Mississippi,     Missouri,     Montana, 
Nebraska.  Nevada,  New  Mexico,  North 
Carolina,     North    Dakota,     Oklahoma, 
Oregon,  South  Carolina,  South  Dakota, 
Tennessee,    Texas,    Utah,    Washington, 
Wisconsin,  and  Wyoming.  Note:  Appli- 
cant states  it  does  not  intend  to  tack 
and  apparently  is  willing  to  accept  a 
restriction  against  tacking  if  warranted. 
If  a  hearing  Is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washington. 
DC. 

'  No  MC  128273  (Sub-No.  48'.  filed 
April  21.  1969.  AppUcant:  MIDWEST- 
ERN EXPRESS.  INC..  Box  189.  Fort 
Scott.  Kans.  66701.  AppUcant's  repre- 
sentative: Harry  Ross.  848  Warner  Build- 
ing. Washington.  D.C.  20004.  Authority 
sought  to  operate  as  a  common  earner. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Reconstituted  leaf  tobacco. 
in  hogsheads,  from  Spotswood.  N  J  .  to 
St.  Louis,  Mo.  Note:  Applicant  states  it 
does  not  intend  to  tack  and  apparently 
is  willing  to  accept  a  restriction  against 
tacking  if  warranted.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  DC. 

No.    MC    128581     (Sub-No.    1>.    filed 
April     16,     1969.    AppUcant:     JOHN    E 
SPEARS,   doing  business   as   JOHN   E 
SPEARS  TRUCKING  COMPANY.  Route 
1,  Owens  Cross  Roads.  Ala.  35763  Appli- 
cant's representative:   CUfford  E.  San- 
ders  321  East  Center  Street.  Kingsport. 
Tenn.  37660.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over     irregular     routes,     transporting: 
Cinder  blocks,  concrete  blocks  and  brick. 
from  points  in  Georgia.  Kentucky.  Mis- 
sissippi. North  Carolina,  and  Tennessee 
to  Huntsville,  Ala.,  under  a  continuing 
contract,    or    contracts,    with    General 
Shale    Products    Corp..    Johnson     City 
Tenn.,  Huntsville.  Ala..  Division.  Note:  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Nashville.  Tenn    or 
Washington.  DC. 

No  MC  128652  (Sub-No.  4' .  filed  April 
11  1969.  Applicant:  LARSON  TRANS- 
FER &  STORAGE  CO,  INC.,  9500 
Bloomington  Freeway,  Minneapolis, 
Minn.  55431.  Applicant's  represenUtive ; 
Donald  B.  Taylor,  3462  Minnehaha  Ave- 
nue, Minneapolis,  Mirm.  55406.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Cotton  and  synthetic  piece 
goods,  and  finished  cotton  and  synthetic 
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men's  underwear,  and  men's  sportswear 
find  other  clothing  mofinq  in  connection 
hherewith,  iaetween  plantsite  of  Mun- 
singwear.  Inc..  Minneapolis.  Minn.,  on 
the  one  hand.  and.  on  the  other,  the 
plantsite  of  Munsincwear,  Inc..  Ashland, 
Wis.,  and  Hominy,  Okla.,  under  contract 
with  Munsintrwear.  Inc  ,  Minneapolis. 
Minn.  Note:  If  a  hearing  i.s  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Minneapolis,  Minn. 

No  MC  128879  (Sub-No.  9i.  filed  April 
4.  1969.  Applicant:  C-B  TRUCK  LINES, 
INC  ,  1034  Humble  Place,  El  Paso.  Tex. 
79915.  Applicant's  representative:  Jerry 
R  Mun^ihy.  708  LaVeta  NE  .  Albuquer- 
que. N.  Mex.  87108.  Authority  soucht  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes.  tran.sport- 
in?:  Ores,  iai  between  El  Paso.  Tex.,  on 
the  one  hand.  and.  on  the  other,  points 
in  Arizona.  Colorado.  Idaho.  Montana. 
Nevada,  New  Mexico.  Orecon.  Texas, 
WashinsTton,  and  Wyoming;  and  (bi  be- 
tween Socorro.  N.  Mex..  on  the  one  hand, 
and.  on  the  other,  points  in  Arizona. 
Colorado.  Idaho.  Montana.  Nevada.  New 
Mexico,  Oresjon.  Texas.  Washmcton.  and 
Wyomin^j.  Note:  Applicant  states  that 
the  authority  here  souuht  could  conceiv- 
ably be  joined  to  its  pre.^-cntly  hold 
authority  in  MC  128379  Sub  4.  Common 
control  and  dual  operations  may  be 
involved.  If  a  hcarin-;  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
El  Paso.  Tex. 

No.  MC  129537  fSub-No.  6i .  filed  April 
9.  1969.  Applicant:  REEVES  TRANS- 
PORTATION COMPANY,  a  corporation, 
5144  West  Idlewild,  Tampa,  Fla  .  mail- 
ing address:  Post  OfiBce  Box  153,  Valrico, 
Fla.  33594.  Applicant's  representative: 
John  C.  Vogt.  Jr.,  Post  Office  Box  21, 
Tampa,  Fla.  33601.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irreeular  routes,  transport- 
ing: Carpets  and  rugs,  between  points 
in  Floyd,  Bartow,  Chattoosja,  Gordon, 
■Whitfield.  Murray.  Catoosa,  and  Walker 
Counties.  Ga  .  on  the  one  hand.  and.  on 
the  other,  points  in  Arkansas  and  Texas. 
Note:  Applicant  states  it  seeks  to  tack 
the  authority  soueht  from  Arkansas  and 
Texas  to  its  authority  held  in  Florida 
with  interchange  at  CarteisviUe,  Ga.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Dalton,  Ga.,  or 
Dallas,  Tex. 

No.  MC  133038  iSub-No.  2  > .  filed  April 
11.  1969.  Applicant:  FIRST  SCOTT 
STREET  CORPORATION.  3900  Orleans 
Street.  Detroit,  Mich.  48207.  .Applicant's 
representative:  Jack  H.  Blanshan,  29 
South  La  Salle  Street,  Chicago,  111.  60603. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Meat,  meat 
products,  meat  byproducts  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  appendix  I  to  the  Report  in 
Descriptions  m  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766.  from  Hills- 
dale, Mich.,  to  points  in  Washington. 
Oregon,  California,  Utah,  Colorado,  New 
Mexico,  Nevada,  and  Arizona,  restricted 
to  trafBc  originating  at  the  plantsite 
and  or  warehouses  utilized  by  Great 
Markwestem  Packing  Co.  at  Hillsdale, 
Mich.  Note:  Applicant  states  It  does  not 


NOTICES 

intend  to  tack,  and  is  apparently  Willing 
to  accept  a  restriction  against  tacking 
If  warranted.  Applicant  holds  contract 
authority  under  MC  128634,  therefore 
dual  operations  may  be  Involved.  If  a 
hearing  is  deemed  ncce-ssary,  applicant 
requests  it  be  held  at  Detroit,  Mich. 

No.  MC  133038  'Sub-No.  3> ,  filed  April 

14.  1969.  Apphcant:  FIRST  SCOTT 
STREET  CORPORATION.  3900  Orleans 
Street.  Detroit.  Mich.  48207.  Applicant's 
representative:  Jack  H.  Blanshan,  29 
South  La  Salle  Street,  Chicago,  BI.  60603. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod- 
ucts, tiwat  byproducts,  and  articles  dis- 
tributed  by  meat  packinghouses,  as  de- 
scribed in  appendix  I  to  the  Report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  MC  C.  209  and  766,  from  Hills- 
dale, Mich.,  to  points  in  Maine.  New 
Hampshire,  Vermont.  Connecticut,  Mas- 
sachusetts, Rhode  Island,  New  York, 
New  Jersey.  Pennsylvania.  Ohio.  Dela- 
ware. Maryland.  Virginia.  West  Virginia, 
and  the  District  of  Columbia  restricted 
to  traffic  originating  at  the  plantsite 
and  or  warehouses  utilized  by  Great 
Markwestern  Packing  Co.  at  Hillsdale. 
Micli.  Note:  Applicant  states  it  does  not 
intend  to  tack,  and  is  apparently  willing 
to  accept  a  restriction  against  tacking  if 
warranted.  Applicant  holds  contract  au- 
thority under  MC  128634.  therefore  dual 
operations  may  be  involved.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Detroit.  Mich. 

No.  MC  133432  'Sub-No  2>.  filed  Anril 

15.  1969.  Applicant:  JOSEPH  BERNARD 
FARRELL.  Compton.  Md.  20627.  .'Appli- 
cants representative:  C.  F.  Germelman, 
Post  Office  Box  81.  Winchester.  Va.  22601. 
Authority  sought  to  operate  as  a  ccntract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transr)orting:  Wood  chips,  from 
points  in  St.  Mar>'s  County,  Md.,  to 
Spring  Grove,  Pa.,  under  contract  with 
Charlotte  Hall  Lumber  Co.,  Inc..  Char- 
lotte Hall  <St.  Marys  County ) ,  Md.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washington, 
DC. 

No.  MC  133459.  filed  January  14.  1969. 
Applicant:  GRADLYN  KENNELS  CORP. 
OF  NEW  JERSEY.  Sykesville  Road, 
Wrightstown,  N.J.  08562.  Applicant's  rep- 
resentative: George  H.  Rosen,  265  Broad- 
way, Monticello.  NY.  12701.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Pets  and  animals  other 
than  horses;  and  new  and  used  crates 
for  shipping  pets  and  aniynals,  between 
points  in  Burlington  County.  N.J.,  on 
the  one  hand,  and,  on  the  other,  Penn- 
sylvania and  New  York.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Trenton,  N  J.,  or  Philadelphia, 
Pa. 

No  MC  133038  (Sub-No.  4).  filed  April 
14.  1969.  Anplicant:  FIRST  SCOTT 
STREET  CORPORATION,  3900  Orleans. 
Detroit,  Mich  48207  Applicant's  repre- 
sentative: Jack  H.  Blanshan,  29  South 
La  Salle  Street,  Chicago,  Dl.  60603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Meat,  meat  prod- 


ucts, meat  byproducts  and  articles  di*. 
tributed  by  meat  packinghouses,  as  de- 
scribed In  appendix  I  to  the  Report  In 
Descriptions  in  Motor  Carrier  Certijl. 
cates.  61  M.C.C.  209  and  766.  from  HiUa- 
dale.  Mich.,  to  points  in  North  Carolina 
South  Carolina,  Georgia,  Alabama,  Mlti 
sissippi,  Florida,  Tennessee,  and  Ken- 
tucky, restricted  to  trafiQc  originating  at 
the  plantsite  and  or  warehouses  utilized 
by  Great  Markwestem  Packing  Co.,  at 
Hillsdale,  Mich.  Note:  Applicant  also 
holds  contract  authority  under  MC- 
128634  Sub-1,  therefore  dual  operations 
may  be  involved.  Applicant  states  it  does 
not  intend  to  tack  and  nnpaicntly  is 
willing  to  accept  a  restriction  against 
tacking  if  warranted.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Detroit,  Mich. 

No.  MC  133526  (Sub-No.  2i ,  filed  April 
3.  1969.  Applicant:  DICKSON'S  TRANS- 
PORT AND  COACH  LINES  (NAP.ANEEt 
LIMITED.  Rural  Route  No.  5.  Napanee, 
Ontario.  Canada.  Applicant's  representa- 
tive: Herbert  M.  Canter.  345  South  War- 
ren Street.  Syracuse.  N.Y.  13202.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Steel  sewage  treat- 
ment plants  on  specially  built  semitrail- 
ers: from  ports  of  entry  on  the  interna- 
tional boundary  between  the  United 
States  and  Canada  at  or  near  Ogdens- 
burg.  Alexandria  Bay.  Niagara  Falls,  and 
Buffalo,  NY.,  and  Detroit  and  Port 
Huron,  Mich.,  to  points  in  New  York, 
Penn.sylvania,  Michigan,  Ohio.  Vermont, 
Maryland.  New  Jersey,  New  Hampshire, 
Connecticut.  Rhode  Island.  Delaware, 
West  Virginia,  Massachusetts.  Maine, 
Virginia,  and  the  District  of  Columbia, 
restricted  to  shipments  originating  in 
Canada.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Syracuse  or  Buffalo.  NY. 

No.  MC  133581  (Correction',  filed 
March  20,  1969,  published  in  Fedekil 
Register  issue  of  April  24,  1969,  and  re- 
published as  corrected  this  issue.  Appli- 
cant: HOLDT  POTATO  COMPANY, 
INC..  Rural  Route  2,  Red  Cloud,  Nebr. 
68970.  Applicant's  representative:  Fred- 
crick  J.  Coffman,  521  South  14th  Street, 
Post  Office  Box  806,  Lincoln,  Nubr.  68501. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Dairii 
products,  from  Red  Cloud,  Nebr.,  to 
points  in  Arizona,  CaUfomia,  and  Mis- 
souri, and  (2)  materials  and  supT>lies 
used  in  the  manufacture  and  production 
of  dairy  products  on  return,  under  con- 
tract with  Don  Pauly  Cheese.  Inc.  Non: 
The  purpose  of  this  republication  \s  to 
show  the  correct  docket  number  assigned 
thereto,  as  shown  above,  in  lieu  of  No.  MC 
13381,  which  was  in  error.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Omaha,  Nebr. 

No.  MC  133613  (Amendment),  flW 
April  1.  1969,  published  Federal  REGism 
Issue  of  April  24.  1969,  aunended  April  K. 
1969,  and  republished  as  amended  this 
issue.  AppUcant:  AXTELL  TRUCKINO, 
INC.,  Route  2.  Box  250  D,  Salem,  Wis. 
53168.  Applicant's  representative:  Rich- 
ard A.   Hellprln,   Post  Office  Box  Ml, 
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wadison  Wis.  53701.  Authority  sought 
tolerate  as  a  common  carrier,  by  motor 
vehicle  over  irregular  routes,  transport- 
tar  Dirt,  gravel,  sand,  lime  and  stone, 
\Zterialite.  slag,  and  garylite,  between 
^ts  in  Walworth,  Jefferson.  Wauke- 
^  Racine,  Kenosha,  and  Milwaukee 
Coimties,  Wis.,  on  the  one  hand,  and 
Mints  in  Boone,  McHenry,  Lake,  Cook, 
Du  Page,  Kane,  Will,  La  Salle,  Kendall, 
and  De  Kalb  CounUes,  HI.,  on  the  other. 
KoTE-  The  purpose  of  this  republication 
Z  to  show  La  Salle  County.  111.,  as  an 
origin  and  destination  point.  If  a  hear- 
tne  is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Milwaukee,  Wis 

No  MC  133630  (Sub-No.  D.  filed 
AorU  10.  1969.  AppUcant:  LEO  KING, 
doing  business  as  LEO  KING  TRUCK- 
ING SERVICE,  Hubert  Street,  Ashkum. 
m  60911.  AppUcant's  representative: 
Charles  R.  Young,  4  West  Seminary 
Street,  Danville,  111.  61832.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dry  fertilizer  in  bag  and 
bulk,  from  Ashkum,  HI.,  to  points  in  that 
part'of  Indiana  on  and  north  of  Indiana 
Highway  28.  Note:  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held  at 
Springfield  or  Chicago,  111. 

No  MC  133640  (Sub-No.  2i,  filed 
April  17,  1969.  Applicant:  CORRIDOR 
INTERURBAN  TRANSPORT  CORPO- 
RATION, 36-21  193  Street,  Flushing. 
NY  11358.  Applicant's  representative: 
Morton  E.  Kiel.  140  Cedar  Street.  New 
York,  N.Y.  10006.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Precast  concrete  products,  and  ar- 
ticles, materials  or  equipment  used  in 
connection  with  the  installation  thereof 
(except  in  bulk)  from  the  plant  and 
storage  sites  of  Precast.  Inc.,  and  Con- 
crete Conduit  Corp.  in  New  York,  N.Y.. 
to  points  in  New  Jersey  and  Connecticut 
and  returned  shipments,  on  return,  un- 
der contract  with  Precast.  Inc.,  and  Con- 
crete Conduit  Corp.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  New  York,  NY. 

No.  MC  133649  (Sub-No.  1>.  filed  April 
18,  1969.  Applicant:  LARISON  FARM 
SERVICE  INC..  Warner  Street.  Van 
Etten,  N.Y.  14889.  Applicant's  represent- 
ative: Raymond  A.  Richards.  23  West 
Main  Street.  Webster.  N.Y.  14580.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Feed,  from 
points  in  Chemung  County,  N.Y..  to 
points  in  Bradford.  Pike,  Potter,  Sulli- 
van, Susquehanna,  Tioga,  and  Wayne 
Coimties.  Pa.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
beheld  at  Rochester,  N.Y. 

No.  MC  133658,  filed  April  17,  1969. 
AppUcant:  R.  L.  BOOTH,  2800  Beekman 
Street,  Cincinnati.  Ohio.  Applicant's  rep- 
resentatives: Heit)ert  Baker  and  James 
R.  Stiverson,  50  West  Broad  Street,  Co- 
lumbus, Ohio  43215.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Forgings,  castings,  patterns  and 
varts  therefor,  between  Cincinnati. 
Ohio,  on  the  one  hand,  and,  on  the  other, 
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Connersville  and  Richmond.  Ind.,  under 
contract  with  Buckeye  Foundry  Co. 
No]*:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Colum- 
bus, Ohio. 

No.  MC  133660,  filed  AprU  14,  1969. 
Applicant:  JEFMOR  TRUCKING  CO., 
INC..  50-08  Morenci  Lane.  Little  Neck, 
N.Y.  Applicant's  representative:  George 
A.  Olsen,  69  Tormele  Avenue,  Jersey  City. 
N.J.  07306.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Paint,  materials,  equipment  and  supplies 
used  or  useful  in  the  manufacture  or  sale 
of  paint;  in  containers,  in  insulated 
equipment,  between  the  facilities  and 
manufactures  of  Proctor  Paint  and  Var- 
nish Co.,  at  New  York.  N.Y..  and  Yonk- 
ers,  N.Y..  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii )  ;  under  con- 
tract with  Proctor  Paint  and  Varnish 
Co..  at  Yonkers.  N.Y.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington.  DC.  or  New 
York.  N.Y. 

No.  MC  133662.  filed  April  14.  1969.  Ap- 
plicant: NORVIE  E.  PAULK,  doing  busi- 
ness as  MISSISSIPPI  VAN  &  STORAGE 
CO  No.  1  Greyhound  Road.  Post  Office 
Box  2392,  Columbus,  Miss.  39701.  Appli- 
cant's representative:  Donald  B.  Morri- 
son, 717  Deposit  Guaranty  National 
Bank  Building,  Post  Office  Box  22686, 
Jackson,  Miss.  39205.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Household  goods,  as  defined  by  the 
Commission,  between  points  in  Clay,  Lee, 
Lowndes,  Monroe,  Oktibbeha,  Prentiss, 
and  Webster  Counties.  Miss.,  restricted 
(1)  to  the  transportation  of  container- 
ized shipments  having  an  immediately 
prior  or  subsequent  movement  by  rail, 
motor,  water  or  air  and  moving  on 
through  bills  of  lading  of  forwarders 
operating  under  the  section  402(b)  (2 > 
exemption:  or  (2)  shipment  having  an 
immediately  prior  or  subsequent  out-of- 
State  line-haul  movement  by  rail,  motor, 
water,  or  air.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Jackson,  Miss. 

No  MC  133663,  filed  April  14.  1969. 
Applicant:  SOUTHWEST  MARKETING 
ASSOCIATION,  a  corporation.  5534  East 
Belknap.  Post  Office  Box  1598,  Fort 
Worth,  Tex.  76101.  Applicant's  represent- 
ative: Claude  M.  Welch.  Post  Office  Box 
1598.  Fort  Worth.  Tex.  76101,  and  Wil- 
liam W.  Scott.  ,1625  Eye  Street  NW.. 
Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities,  in- 
cluding classes  A  and  B  explosives  mov- 
ing on  Government  bills  of  lading  (ex- 
cept household  goods  as  defined  by  the 
Commission,  and  book  liquids),  between 
points  in  Arkansas.  Kentucky.  Kansas. 
Texas.  Louisiana.  Illinois.  Indiana,  Mis- 
souri, and  Oklahoma,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  Arizona,  California,  Ne- 
vada, Utah,  Washington,  Alaska,  and 
Hawaii).  Note:  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held 
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at  Fort  Worth  or  Dallas,  Tex.,  or  Okla- 
homa City,  Okla. 

Motor  Carrier  of  Passengers 

No.  MC  129644  (Sub-No.  2) ,  filed  AprU 
14,  1969.  Applicant:  C  &  J  TRA^VEL.  INC.. 
163  Central  Avenue,  Dover.  N.H.  03820. 
Applicant's     representative:     Mary     E. 
Kelley,  10  Tremont  Street,  Boston,  Mass. 
02108.   Authority   sought  to   operate   as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,   transporting:    Passen- 
gers and  their  baggage  in  door-to-door 
service,  limited  to  the  transportation  of 
not  more  than  17  passengers  in  one  vehi- 
cle (not  including  the  driver  thereof  and 
children  under  10  years  of  age  who  do  not 
occupy  a  seat  or  seats  > ,  in  one  way  and 
round-trip  charter  operations,   (a)    be- 
tween points  in  Strafford  and  Rocking- 
ham Counties,  N.H.,  on  the  one  hand, 
and.  on  the  other,  points  in  Maine.  Ver- 
mont,    Massachusetts,     Rhode     Island. 
Connecticut,  and  New  York,  and  (b'  be- 
tween  Logan   International   Airport   at 
East  Boston.  Mass.,  on  the  one  hand,  and, 
on  the  other,  points  in  New  Hampshire. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Concord, 
N.H. 
Application  for  Brokerage  License 

No.  MC  130085.  filed  March  19.  1969. 
Applicant:  TOURTIME  TRAVEL.  INC.. 
219  Main  Street,  Lakewood,  N.J.  Appli- 
cant's representative:  Edward  F.  Bowes. 
744  Broad  Street.  Newark.  N.J.  07102.  For 
a  license  (BMC  5)  to  engage  in  opera- 
tions as  a  broker  at  Lakewood.  N.J..  in 
arranging  for  transportation  in  inter- 
state or  foreign  commerce  of  passengers 
and  their  baggage,  beginning  at  points  in 
Ocean  County,  N.J.,  and  that  portion  of 
Monmouth  County,  N.J..  west  of  the  New 
Jersey  Garden  State  Parkway  and  south 
of  New  Jersey  Highway  33,  (D  in  reg- 
ular-route operations,  <2)  in  irregular- 
route  charter  operations,  in  both  one- 
way and  round-trip  service,  and  <  3  >  in 
special  operations,  including  so-called 
all  expense  sightseeing  and  pleasure 
tours,  beginning  and  ending  at  the  points 
specified  above,  all  extending  to  points 
in  the  United  States,  including  Alaska 
and  Hawaii,  in  both  one-way  and  round- 
trip  service. 


By  the  Commission 
(seal] 


H.  Neil  G arson. 

Secretary. 

|F.R     Doc     69-5441:     Piled.    May    7.    1969: 
8:45    aJJl.l 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

May  5. 1969. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  rules 
of  practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal 
Register. 

Long-and-Short  Haxil 

FSA  No.  41630 — Sulphuric  acid  to 
Nashville,  Tenn.  Filed  by  O.  W.  South, 
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Jr..  asent  <No.  A6094  > ,  for  interested  rail 
carriers.  Rates  on  sulphuric  acid.  In 
tank  carloads,  as  described  in  the  ap- 
plication, from  Cowan  and  Pepper,  Va., 
to   Nashville,   Tenn. 

Grounds  for  relief — Market  competi- 
tion, 

Tarifif — Supplement  76  to  Southern 
Freight  Association,  agent,  tariff  ICC 
S-671. 

FSA  No.  41631 — Beet  pulp  from  Lovell 
and  Worland,  Wyo.  Filed  by  South- 
western Freight  Bureau,  agent  'No.  B- 
33'.  for  interested  rail  carriers.  Rates 
on  beet  pulp,  as  described  in  the  ap- 
phcaUcn,  in  carloads,  from  Lovell  and 
Worland,  Wyo,,  to  points  in  southwest- 
ern territory. 

Grounds  for  relief — Market  competi- 
tion, modified  short-line  distance  for- 
mula and  grouping. 

Tariff^Supplement  5  to  Southwestern 
Freit;ht  Bureau,  agent,  tariff  ICC  4832. 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 

[PR      Doc      69-5503:     Piled,     May     7,     1969; 
8:48  a.m.] 


[Section  5a  Application  No    99] 

NEBRASKA  MOTOR  CARRIERS'  ASSO- 
CIATION PETROLEUM  CARRIERS' 
CONFERENCE,   INC. 

Notice  of  Application  for  Approval  of 
Agreement 

May  6,  1969. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  approval  of  an  agreement  under  the 
provisions  of  section  5a  of  the  Interstate 
Commerce  Act. 

nied:  April  23.  1969.  by:  James  E.  Ryan, 
Attorney-in-Fact.  214  Sharp  Building, 
Lincoln,   Nebr.   68508. 

Agreement  between  and  am.ong  com- 
mon carriers  by  motor  vehicle  governing 
the  procedures  for  the  joint  considera- 
tion, initiation  or  establishment  of  rates, 
rules,  regulations,  and  practices  applica- 
ble to  the  transportation  of  commodi- 
ties, in  bulk,  in  tank  vehicles,  between 
points  generally,  but  not  limited  to  those, 
in  the  States  of  Arizona,  Alabama, 
Arkansas.  Colorado.  Illinois.  Indiana, 
Iowa,  Kansas,  Kentucky,  Louisiana, 
Michigan.  Minnesota,  Mississippi.  Mis- 
souri, Montana,  Nebraska.  North  Dakota, 
Ohio.  Oklahoma.  South  Dakota,  Tennes- 
see. Tex£is,  Wisconsin,  and  Wyoming. 

The  complete  application  may  be  in- 
spected at  the  OfBce  of  the  Commission 
in  Washington.  D,C. 

Any  Interested  person  desiring  to  pro- 
test and  participate  in  this  proceeding 
shall  notify  the  Commission  In  writing 
within  20  days  from  the  date  of  this 
notice.  As  provided  by  the  general  rules 
of  practice  of  the  Commission,  persons 
other  than  applicants  should  fully  dis- 
close their  interest,  and  the  position  they 
intend  to  take  with  respect  to  the  ap- 
plication. Otherwise,  the  Commission,  in 
its  discretion,  may  proceed  to  Investigate 
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and    determine    the    matters    Involved 
without  public  hearing. 

[SEAL]  H.  Neil  Garson, 

Secretary. 

[PR      Doc.     69  55CM;     Filed,     May     7,     1969; 
8  48  a.m.] 


[SO.  1002;  Car  Distribution  Direction 
No.  32-AJ 

ERIE-LACKAWANNA  RAILWAY  CO. 
ET  AL. 

Car  Distribution 

To:  Erie-Lackawanna  Railway  Co., 
Chicago,  Burlingtjn  &  Quincy  Railroad 
Co.,  Great  Northern  Railway  Co. 

Upon  further  consideration  of  Car 
Distribution  Direction  No.  32,  and  good 
cause  appearing  tlitrefor: 

It  is  ordered.  Tiiat: 

Car  Distribution  Direction  No,  32  be, 
and  it  is  hereby  vacated. 

It  is  further  ordered,  Tlaat  this  order 
shall  become  effective  at  11:59  p.m.. 
May  4.  19G9,  and  that  it  shall  be  served 
upon  the  Association  of  American  Rail- 
roads, Car  Ser\icc  Division,  as  agent  of 
all  railroads  subscribing  to  the  car  serv- 
ice and  {>er  diem  agreement  under  the 
terms  of  that  agreement;  and  that  it  be 
filed  with  tlie  Director,  Office  of  the  Fed- 
eral Register. 

Issued  at  Washington.  D.C,  May  2. 
1969, 

Interstate  Commerce 
Commission, 
[seal]  R.  D.  Pfahler, 

Agent. 

[FH.    Doc.     69-5505:     Piled.    May    7,     1969; 
8 :  49  am] 


(SO.  1002;  Car  DlstrlbuUon  Direction  No.  64] 

NORFOLK  AND  WESTERN  RAILWAY 
CO.  AND  ATCHISON,  TOPEKA  AND 
SANTA  FE  RAILWAY  CO. 

Car  Distribution 

Pursuant  to  section  1  aS)  and  dl^  of 
the  Interstate  Commerce  Act  and 
autiiority  vested  in  me  by  Interstate 
Commerce  Commission  Service  Order  No. 
1002. 

It  is  ordered,  That: 

( 1 )  Each  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  comply  with  the  following  distri- 
bution directions: 

fa)  The  Norfolk  and  Western  Rail- 
way Co.  shall  deliver  to  the  Atchison, 
Topeka  and  Santa  Fe  Railway  Co.  a 
weekly  total  of  175  empty  plain  service- 
able boxcars  with  inside  length  less  than 
44  feet  8  inches  and  doors  less  than  8 
feet  wide.  Exceptions:  Canadian  owner- 
ships. 

It  is  further  ordered.  That  the  rate  of 
delivery  specified  In  this  direction  shall 
he  maintained  within  weekly  periods 
ending  each  Sunday  at  11:59  p.m.,  so 
that  at  the  end  of  each  7  days  the  full 
delivery  required  for  that  period  shall 
have  been  made. 

It  is  further  ordered.  That  cars  ap- 
plied  under  this   direction  shall  be  so 


Identified  on  empty  car  cards,  movement 
slips,  and  interchange  records  as  moy- 
ing  under  the  provisions  of  this  direction. 

( b )  The  carriers  delivering  the  empty 
boxcars  as  described  above  must  advise 
Agent  R.  D.  Pfahler  each  Wednesday  aa 
to  the  number  of  cars,  covered  by  this 
direction,  delivered  during  the  preced- 
ing week,  ending  each  Sunday  at  11:59 
p.m. 

ici  The  carriers  receiving  the  cars 
described  above  must  advise  Agent  R.  D, 
Pfahler  each  Wednesday  as  to  the  num,! 
ber  of  cars  received  during  the  preceding 
week,  ending  each  Sunday  at  11:59  pin. 

1 2 )  Regulations  suspended :  The  oper- 
ation of  all  rules  and  regulations.  Insofar 
as  they  conflict  with  the  provi.vions  of 
this  direction.  Is  hereby  susi>endcd. 

1 3 1  Effective  date :  This  direction  shall 
become  effective  at  12:01  a.m..  May  5 
1969. 

(4 1  Expiration  date:  This  direction 
shall  expire  at  11:59  p.m.,  June  15,  1969, 
unless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 

It  is  further  ordered.  That  a  copy  of 
this  direction  shall  be  served  upon  the 
A.ssociation  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all,  rail- 
roads subscribing  to  the  car  service  and 
per  diem  agreement  under  the  terms  of 
that  agreement;  and  that  notice  of  this 
direction  be  given  to  the  general  public 
by  depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at  Wash- 
ington, DC.  and  by  filing  it  with  the 
Director,  Office  of  the  Federal  Rcrrister. 

Issued  at  Washington.  B.C.,  May  2, 
1969. 

Interstate  Commerce 
Commission, 
[seal]  R.  D.  Pfahler. 

Agent. 

[P.R,    Doc.    69-5506:     Piled,    May    7,    1999; 
8:49  a.m.] 

[SO.  1002;  Car  Distribution  Direction  No.  51] 

ERIE-LACKAWANNA  RAILWAY  CO. 
AND  CHICAGO,  BURLINGTON  & 
QUINCY  RAILROAD  CO. 

Car  Distribution 

Pursuant  to  section  1  (15)  and  (17)  of 
the  Interstate  Commerce  Act  and 
authority  vested  in  me  by  Interstate 
Commerce  Commission  Service  Order  No. 
1002. 

It  is  ordered.  That: 

(D  Each  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  comply  with  the  following 
distribution  directions: 

(a)  The  Erie-Lackawanna  Railway 
Co.  shall  deliver  to  the  Chicago,  Burling- 
ton &  Quincy  Railroad  Co.  a  weekly  total 
of  175  empty  plain  serviceable  boxcars 
with  inside  length  less  than  44  feet  8 
Inches  and  doors  less  than  8  feet  wide. 
Exceptions:  Canadian  ownerships. 

It  is  further  ordered.  That  the  rate  of 
delivery  specified  in  this  direction  shall 
be  maintained  within  weekly  periods 
ending  each  Sunday  at  11 : 59  p.m..  so  that 
at  the  end  of  each  7  days  the  full  delivery 


required  for  that  period  shall  have  been 

^)%  further  ordered.  That  cars  applied 
„nder  this  direction  shall  be  so  identified 
Z.  empty  car  cards,  movement  slips,  and 
interchange  records  as  moving  under  the 
orovisions  of  this  direction. 

lb)  Tlie  carriers  delivering  the  empty 
boxcars  as  described  above  must  advise 
Agent  R  D  Pfahler  each  Wednesday  as 
U)  the  number  of  cars,  covered  by  this 
direction.  dcUvcred  during  the  preceding 
week  ending  each  Sunday  at  11:59  p.m. 

,ci'  The  carriers  receiving  the  cars  de- 
scribed above  must  advise  Agent  R.  D. 
Pfahler  each  Wednesday  as  to  the  num- 
ber of  cars  received  during  the  preceding 
week,  ending  each  Sunday  at  11:59  p.m. 

(2)  Regulations  suspended:  The  oper- 
ation of  all  rules  and  regulations,  insofar 
as  they  conflict  with  the  provisions  of 
this  direction,  is  hereby  suspended. 

( 3 1  Effective  date :  This  direction  shall 
become  effective  at  12:01   a.m..  May  5, 

1969. 

(4»  Expiration  date:  This  direction 
shall  expire  at  11:59  p.m..  June  15,  1969, 
unless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 

It  is  further  ordered.  That  a  copy  of 
this  direction  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  per 
diem  agreement  under  the  terms  of  that 
agreement;  and  that  notice  of  this  direc- 
tion be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at  Wash- 
ington, D.C,  and  by  filing  i«  with  the 
Director,  Office  of  the  Federal  Register, 

Issued   at   Washington.   D.C,   May   2, 

1969. 

Interstate    Commerce 
Commission, 
[seal]  R.  D.  Pfahler, 

Agent. 

|P.B.     Doc      69-5507;     Filed,     May     7,     1969; 
8:49  a.m.l 
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that  at  the  end  of  each  7  days  the  full 
delivery  required  for  that  period  shall 
have  been  made. 

It  is  further  ordered,  That  cars  applied 
under  this  dliection  shall  be  so  identified 
on  empty  car  cards,  movement  slips,  and 
interchange  records  as  moving  under  the 
provisions  of  this  direction. 

I  b  1  The  carriers  delivering  the  empty 
boxcars  as  described  above  must  advise 
Agent  R.  D.  Pfahler  each  Wednesday  as 
to  the  number  of  cars,  covered  by  this 
direction,  delivered  during  the  preceding 
week,  ending  each  Sunday  at  11:59  p.m. 

I  c  I  The  carriers  receiving  the  cars  de- 
.scribed  above  must  adiise  Agent  R,  D, 
Pfahler  each  Wednesday  as  to  the  num- 
ber of  cars  received  during  the  preccdinc 
week,  ending  each  Sunday  at  11:59  p.m. 

i2i  Regulations  suspended:  The  op- 
eration of  all  rules  and  regulations,  inso- 
far as  they  conflict  with  the  provisions 
of   this  direction,   is  hereby   suspended. 

1 3  I  Effective  date :  This  direction  shall 
become  effective  at   12:01   a.m..  May  5, 

1969. 

(4i  Expiration  date:  This  direction 
shall  expire  at  11:59  p.m.,  June  15.  1969, 
unless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 

It  is  further  ordered.  That  a  copy  of 
this  direction  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  per 
diem  agreement  under  the  terms  of  that 
agreement;  and  that  notice  of  this  di- 
rection be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at  Wash- 
ington. D.C.  and  by  fihng  it  w  ith  the  Di- 
rector, Office  of  the  Federal  Register, 

Lssued   at   Washington,   DC.   May   2, 

1969, 

Interstate  Commerce 
Commission, 
ISEALl  R.  D.  Pfahler. 

Agent. 

IFR.    Doc.    69-5508;     Filed.    May    7,     1969; 
8:49  am] 
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be  maintained  within  weekly  periods 
ending  each  Sunday  at  11:59  p.m.,  so 
that  at  the  end  of  each  7  days  the  full 
deUvery  required  for  that  period  shall 
have  been  made. 

It  is  further  ordered.  That  cars  applied 
under  this  direction  shall  be  so  identified 
on  empty  car  cards,  movement  slips,  and 
interchange  records  as  moving  under  the 
provisions  of  this  direction. 

ib>  The  carriers  delivering  the  empty 
boxcars  as  described  above  must  advise 
Agent  R.  D.  Pfahler  each  Wednesday  as 
to  the  number  of  cars,  covered  by  this 
direction,  delivered  during  the  preceding 
week,  ending  each  Sunday  at  11:59  p.m. 
1  c  1  The  carriers  receiving  the  cars  de- 
scribed above  must  advi.se  Agent  R.  D 
Pfahler  each  Wednesday  as  to  the  num- 
ber of  cars  received  during  the  preceding 
week,  ending  each  Sunday  at  11:59  p.m. 
i2>  Regulations  suspended:  The  op- 
eration of  all  rules  and  regulations,  inso- 
far as  they  conflict  with  the  provisions  of 
this  direction,  is  hereby  suspended. 

( 3  I  Effective  date :  This  direction  .shall 
become  effective  at  12:01  a.m.,  May  5, 
1969. 

(4 1  Expiration  date:  This  direction 
shall  expire  at  11:59  p.m.,  June  15,  1969. 
unless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 
It  is  further  ordered.  That  a  copy  of 
this  direction  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  per 
diem  agreement  under  the  terms  of  that 
agreement;  and  that  notice  of  this  direc- 
tion be  given  to  the  general  public  by 
depositing  a  copy '  in  the  Office  of  the 
Secretary  of  the  Commission  at  Wash- 
ington, D.C,  and  by  filing  it  with  the 
Director,  Office  of  the  Federal  Register. 

Issued   at  Washington.  DC,   May   2, 
1969. 


[seal] 


Interstate   Commerce 

Commission, 
R.  D.  Pfahler, 

Agent. 


(SO  1002;  Ciir  Distribution  Direction  No  52) 

PENN  CENTRAL  CO.  AND  CHICAGO, 
BURLINGTON  &  QUINCY  RAIL- 
ROAD  CO. 

Car  Distribution 

Pursuant  to  section  1  a5)  and  il7»  of 
the  Interstate  Commerce  Act  and  author- 
ity vested  in  me  by  Interstate  Commerce 
Commission  Service  Order  No.  1002. 

It  is  ordered.  That: 

(1)  Each  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  comply  with  the  following  distribu- 
tion directions: 

<a»  The  Penn  Central  Co.  shall  deliver 
to  the  Chicago.  Burlington  &  Quincy 
Railroad  Co.  a  weekly  total  of  175  empty 
plain  serviceable  boxcars  with  inside 
length  less  than  44  feet  8  inches  and 
doors  less  than  8  feet  wide.  Exceptions: 
Canadian  ownershit>s. 

It  is  further  ordered.  That  the  rate  of 
delivery  specified  in  this  direction  shall 
be  maintained  within  weekly  periods 
ending  each  Sunday  at  11:59  p.m.,  so 


ISO   1002;  Car  Distribution  Direction  No   53] 

PENN  CENTRAL  CO.  AND  CHICAGO, 
ROCK  ISLAND  AND  PACIFIC  RAIL- 
ROAD  CO. 

Car  Distribution 

Pursuant  to  section  1  »15»  and  il7) 
of  the  Interstate  Commerce  Act  and  au- 
thority vested  in  me  by  Interstate  Com- 
merce Commission  Service  Order  No. 
1002. 

It  is  ordered.  Thai: 

( 1 1  Each  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  comply  with  the  following  distribu- 
tion directions: 

(a)  The  Penn  Central  Co.,  shall  de- 
liver to  the  Chicago,  Rock  Island  and 
Pacific  Railroad  Co..  a  weekly  total  of 
175  empty  plain  serviceable  boxcars  with 
Inside  length  less  than  44  feet  8  Inches 
and  doors  less  than  8  feet  wide.  Excep- 
tion :  Canadian  ownerships. 

It  is  further  ordered.  That  the  rate  of 
delivery  specified  in  this  direction  shall 


|F.R     Doc.    69-5509;     Filed,    May     7,     1969; 
8:49  am  1 


ISO  1002;  Car  Distribution  Direction 
No.  34-A] 

PENN  CENTRAL  CO.  ET  AL. 

Car  Distribution 

To:  Penn  Central  Co..  Chicago,  Bur- 
lington &  Quincy  Railroad  Co.,  Great 
Northern  Railway  Co. 

Upon  further  consideration  of  Car 
Distribution  Direction  No.  34,  and  good 
cause  appearing  therefor : 

It  is  ordered.  That: 

Car  Distribution  Direction  No.  34  be, 
and  it  is  hereby  vacated. 

It  is  further  ordered.  That  this  order 
shall  become  effective  at  11:59  p.m.. 
May  4,  1969,  and  that  it  shall  be  served 
upon  the  Association  of  American  Rail- 
roads, Car  Service  Division,  as  agent  of 
all  railroads  subscribing  to  the  car  serv- 
ice and  per  diem  agreement  under  the 
terms  of  that  agreement;  and  that  it  be 
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filed  with  the  Director,  Office  of  the  Fed- 
eral Register. 

Issued   at    Washington.    D  C,   May    2, 
1969. 

Lnterstate  Commerce 
Commission, 
[seal!  R  D  Pf.ahler, 

Apent. 


R 


Dec      69   5510;      Filed.     May     7.     1969: 
8  49    :i  ni  ! 


{SO   1002.  Car  Dl.strlbutijn  Direction 
No.  36   A  I 

PENN   CENTRAL   CO.   ET  At 
Car  Distribution 

To:  Per.n  Central  Co..  Chicago,  Bur- 
lington &  Quincy  Railroad  Co.,  Northern 
Pacific  Railway  Co. 

Upon  further  consideration  of  Car  Dis- 
tribution Direction  No.  36,  and  good 
cause  appearing  therefor: 

It  is  ordered. That: 

Car  Distribution  Direction  No.  36  be. 
and  it  is  hereby  vacated. 

It  is  further  ordered.  That  this  order 
shall  become  eflective  at  11:59  p.m.. 
May  4,  1969,  and  that  it  shall  be  served 
upon  the  Association  of  American  Rail- 
roads, Car  Service  Division,  as  agent  of 
all  railroads  subscribinc;  to  the  car  serv- 
ice and  per  diem  agreement  under  the 
terms  of  that  agreement;  and  that  it  be 
filed  with  the  Director,  Ofrice  of  the 
Federal  Register. 

Lssued  at  Wa.'^hington.  D  C  .  May  2. 
1969. 

Interstate  Commerce 
Commission, 
[seal]  R  D  Pfahler. 

Aoent. 

(FR.     Doc      69-5511:     Filed.     May     7.     1969; 
8:49  a.m  1 


[SO.  1002;  Car  Distribution  Direction  No,  50] 

SEABOARD  COAST  LINE  RAILROAD 
CO.   ET  AL. 

Car  Distribution 

To:  Seaboard  Coast  Line  Railroad  Co., 
Norfolk  and  Western  Railway  Co..  Chi- 
cago. Burlington  &  Quincy  Railroad  Co. 

Pursuant  to  section  1  (15 1  and  <  17 »  of 
the  Interstate  Commerce  Act  and  au- 


NOTKES 

thority  vested  in  me  by  Interstate  Com- 
merce Commission  Service  Order  No. 
1002. 

It  Ls  ordered,  Tliat: 

*  1 )  Each  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  comply  with  the  following  distribu- 
tion directions: 

(a>  Tlie  Seaboard  Coast  Line  Railroad 
Co.  shall  deliver  to  the  Norfolk  and  West- 
ern Railway  Co,  a  weekly  total  of  175 
empty  plain  ser\iceable  boxcars  with  in- 
side length  less  than  44  feet  8  inches  and 
doors  less  than  8  feet  wide.  Exceptions: 
Canadian  ownerships, 

'b»  Tlie  Norfolk  and  Western  Railway 
Co.  shall  deliver  to  the  Chicago,  Burling- 
ton &  Quincy  Railroad  Co.  a  weekly  total 
of  175  empty  plain  serviceable  boxcars 
with  inside  length  less  than  44  feet  8 
inches  and  doors  less  than  8  feet  wide. 
Exceptions:   Canadian  ownerships. 

It  is  further  o'-dercd.  That  the  rate  of 
delivery  specified  in  this  direction  shall 
be  maintained  within  weekly  periods 
ending  each  Sunday  at  11:59  p.m.,  so 
that  at  the  end  of  each  7  days  the  full 
delivery  required  for  that  period  shall 
have  been  made. 

It  is  furthrr  ordered.  Tliat  cars  applied 
imder  this  direction  shall  be  so  identified 
on  empty  car  cards,  movement  slips,  and 
interchange  records  as  moving  under  the 
provisions  of  thi.';  direction. 

'c>  The  carriers  delivering  the  empty 
boxcars  as  described  above  must  advise 
Agent  R.  D.  Pfahler  each  Wednesday  as 
to  the  number  of  cars,  covered  by  this 
direction,  delivered  during  the  preceding 
week,  ending  each  Sunday  at  11:59  p.m. 

(d»  The  carriers  receiving  the  cars 
described  above  must  advise  Agent  R.  D. 
Pfahler  each  Wednesday  as  to  the  num- 
ber of  cars  received  during  the  preceding 
week,  ending  each  Sunday  at  11:59  p.m. 

<2>  Regulations  suspended:  The  op- 
eration of  all  rules  and  regulations,  inso- 
far as  they  conflict  with  the  provisions 
of  this  direction,  is  hereby  suspended. 

( 3 1  Effective  date :  This  direction  shall 
become  effective  at  12:01  a.m.,  May  5, 
1969. 

(4)  Expiration  date:  This  direction 
shall  expire  at  11:59  pm..  June  15,  1^9, 
unless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 

It  is  further  ordered.  That  a  copy  of 
this  direction  shall  be  served  uixtn  the 


Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  rail. 
roads  subscribing  to  the  car  service  and 
per  diem  agreement  under  the  terms  of 
that  agreement;  and  that  notice  of  this 
direction  be  given  to  the  general  public 
by  depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at  Wash- 
in.i^ton,  D.C,  and  by  filling  it  with  the 
Director,  Office  of  the  Federal  Rc!,nster. 

Lssucd   at   Washington,   D.C,  May  2 
1969. 


[seal] 


[F.R.     Doc. 


interst\te  commercr 

Commission, 
R.  D.  Pfahler. 

Agent. 


69-5512;     Filed, 
8  49  a.m.j 


May    7, 


[SO   1002;  Car  Distribution  Direction 
No.  37-Al 

SEABOARD   COAST   LINE   RAILROAD 
CO.   ET  AL. 

Car  Distribution 

To :  Seaboard  Coast  Line  Railroad  Co., 
Norfolk  and  Western  Railway  Co., 
Cliicago,  Burlington  &  Quincy  Railroad 
Co.,  Northern  Pacific  Railway  Co. 

Upon  further  consideration  of  Car 
Distribution  Direction  No.  37.  and  good 
cause  appearing  therefor: 

It  is  ordered.  That: 

Car  Distribution  Direction  No.  37  be, 
and  it  is  hereby  vacated. 

It  is  further  ordered.  That  this  order 
shall  become  effective  at  11:59  p.m., 
May  4,  1969,  and  that  it  shall  be  served 
upon  the  Association  of  American  Rail- 
roads, Car  Service  Division,  as  agent  of 
all  railroads  subscribing  to  the  car  ser\'- 
ice  and  per  diem  agreement  under  the 
terms  of  that  agreement;  and  that  it  be 
filed  with  the  Director,  Office  of  the 
Federal  Register. 

Issued  at  Washington,  D.C,  May  2, 
1969. 

Interstate  Commercb 
Commission, 
[seal!  R.  D.  Pfahler, 

Agent. 

[FR.     Doc.     69-5513;     Filed,     May     7,     1969; 
8:49  am  ) 
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Rules  and  Regulations 


Title  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

IRM-1413.RM-1441;  FCC  69-1841 

PART  15— RADIO  FREQUENCY 
DEVICES 

Radiation   Interference   Limits 

1.  Section  15.63'c)  of  Part  15  of  the 
Commission's  rules  provides  that  for 
television  broadcast  receivers  the  level 
of  radio  frequency  radiation  in  the  band 
470-1000  Mc/s  is  increased  from  500 
to  1  000  microvolts  per  meter  on  a  tem- 
porary basis  until  April  30,  1969.  Upon 
repeated  petition  from  industry,  this 
more  liberal  limit  has  been  extended  by 
approximate  2  year  periods  since  the 
provision  was  adopted  in  1957.  Radiation 
in  the  band  of  frequencies  470-1000  Mc/s 
concerned  here  is  that  radiation  which 
is  liable  to  cause  harmful  interference 
to  radio  operations.  This  regulation  in 
no  way  relates  to  X-ray  radiation  or  to 
the  levels  of  radiation  of  X-rays. 

2.  The  Commission  has  received  two 
petitions  in  regard  to  §15.63(c>:  (a) 
From  Sarkes  Tarzian,  Inc.,  a  large  manu- 
facturer of  television  tuners  (received 
Feb.  17,  1969),  and  <b)  from  the  Elec- 
tronic Industries  Association  (EIA), 
representing  a  large  segment  of  the 
television  receiver  manufacturing  in- 
dustry (received  Apr.  11,  1969).  Subse- 
quently. Sarkes  Tarzian  has  formally 
advised  that  they  support  the  EIA  peti- 
tion and  that  If  the  Commission  were  to 
grant  the  relief  EIA  requests,  Sarkes 
Tarzian  will  consider  that  their  prior 
petition  also  has  been  granted. 

3.  In  its  petition,  Sarkes  Tarzian  re- 
quests one  more  exten.sion  of  time  before 
the  500  microvolts  per  meter  limit  be- 
comes effective — either  to  January  31, 
1970,  for  all  television  broadcast  receiv- 
ers, or  in  accordance  with  a  graduated 
schedule  commencing  May  1,  1969,  and 
becoming  fully  effective  at  ix)int  of  sale 
on  February  1,  1970.  Additionally,  Sarkes 
Tarzian  proposes  the  adoption  of  a  some- 
what more  restrictive  limit  which  would 
be  obtained  by  a  process  of  averaging 
a  specified  number  of  measurements 
over  the  UHF  TV  band.  The  impressive 
emphasis  of  the  Sarkes  Tarzian  peti- 
tion, however,  is  that  without  further 
extension  of  the  existing  temporary  lim- 
it, "disruption"  and  "hardship"  would 
be  caused  to  the  now  well-established 
production  and  distribution  processes. 
In  short,  certain  electrical  designs,  and 
certain  contractual  arrangements  be- 
tween manufacturers  and  distributors 
would  necessarily  be  disrupted  unless  a 
further  extension  of  the  temporary  ra- 
diation limit  Is  granted. 

4.  The  EIA  petition  requests  two  ac- 
tions: (a)  That  the  Commission  adopt 
a  statistical  averaging  method  of  inter- 
preting the  measurement  data  regarding 


receiver  radiation,  and  (b>  that  tbe  pres- 
ent temporary  1,000  /xV/m  limit  be  ex- 
tended until  January  1,  1970.  In  its 
petition,  EIA  traces  in  detail  the  history 
of  its  efforts  to  reduce  receiver  radiation 
to  comply  with  the  Commissions  regula- 
tions, and  shows  that  early  compliance 
is  now  practicable.  EIA  also  asserts  that 
the  supply  "pipeline"  problem  which 
Sarkes  Tarzian  describes  makes  it  neces- 
sary that  the  temporary  radiation  limit 
be  extended. 

5.  Prom  the  arguments  and  data  set 
forth  in  the  Sarkes  Tarzian  and  EIA 
petitions,  the  Commission  is  persuaded 
that  a  radiation  limit  of  500  microvolts 
per  meter  at  100  feet,  or  even  somewhat 
less,  is  practicable  for  television  broad- 
cast receivers  of  modern  design;  many 
receivers  of  current  production,  especial- 
ly those  of  foreign  manufacture,  meet 
this  requirement  now.  However  because 
of  the  complexities  of  the  receiver  pro- 
duction and  distribution  process,  it  ap- 
pears advisable  to  extend  once  more,  and 
for  a  relatively  brief  period,  the  tem- 
porary 1,000  microvolt  per  meter  limit. 
This  extension  is  being  granted  solely  to 
permit  manufacturers  to  exhaust  present 
component  inventories,  fulfill  existing 
contractual  arrangements,  and  accom- 
pUsh  a  complete  transition  to  full  com- 
pliance with  the  500  fiV/m  limit.  In  this 
regard,  the  Commission  takes  at  face 
value  the  assurances  impUed  in  the  peti- 
tions that  further  extensions  will  not  be 
requested.  It  further  appears  that  the 
adoption  of  a  more  rigorously  described 
method  of  radiation  measurement, 
which  would  involve  statistical  or  av- 
eraging procedures,  may  have  merit.  The 
Commission  intends  to  study  this  matter 
further. 

6.  Accordingly,  the  Commission  pro- 
poses herein  to  grant  the  relief  requested 
by  Sarkes  Tarzian  and  EIA,  insofar  as 
extending  the  period  during  which  the 
temporary  1,000  microvolts  per  meter  ra- 
diation limit  is  applicable.  However,  with 
respect  to  the  statistical  measurement 
approaches  suggested  by  the  petitioners, 
the  Commission  will  study  this  matter 
further. 

7.  For  the  foregoing  reasons  and 
noting  that  the  compliance  date  was 
April  30,  1969,  the  Commission  finds  that 
notice  and  public  procedures  are  im- 
practicable. Moreover,  because  this  order 
will  extend  the  relief  of  a  restriction, 
compliance  with  the  effective  date  pro- 
visions of  5  U.S.C.  553  are  found  to  be 
unnecessary. 

8.  It  is  ordered.  That,  pursuant  to  au- 
thority contained  In  sections  4<i),  301, 
303(f),  and  303 (r)  of  the  Communica- 
tions Act  of  1934,  as  amended,  i  15.63(c) 
of  Part  15  of  the  rules  Is  amended,  ef- 
fective May  1,  1969,  to  read  as  follows: 

§  15.63      Radiation  interference  limits. 

•  »  •  •  • 

(c)  For  television  broadcast  receivers 
the  limit  500  /iV/m  Is  temporarily  In- 


creased to  1,000  fiV/m  until  January  31, 

1970. 

(Sees     4.    301,    303;    48    Stat.,    as    amended. 
1066,   1081,   1082;    47   U.SC.    154,   301,   303) 

Adopted:  May  2,  1969. 
Released:  May  5,  1969. 

Federal  Communications 

Commission,' 
Ben  F.  Waple. 

Secretary. 


[seal] 

|F.R.     Doc 


69-5557:     Piled, 
BAG  a.m  1 


May     8.     1969; 


[Docket   No.    18345;    FCC    69^82,    RM-13291 

PART  73 — RADIO  BROADCAST 
SERVICES 

FM  Broadcast  Stations;  Table  of 
Assignments,  Waveriy,  Tenn. 

Second  report  and  order.  In  the  mat- 
ter of  amendment  of  §  73.202,  Table  of 
Assignments,  FM  Broadcast  Stations 
(Bay  Shore,  ^.Y.;  Lake  Havasu  City. 
Ariz.,  Eupora,  Miss.,  Sledge,  Miss..  South 
Haven,  Mich.,  Majksville.  La.,  Waveriy, 
Term.,  Livermore  and  Hayward.  Calif,. 
North  East,  Pa..  Lawrenceburg,  Ky..  and 
Bardstown,  Ky.) :  Docket  No.  18345,  RM- 
1236,  RM-1320,  RM-1321,  RM-1325.  RM- 
1327,  RM-1328.  RM-1329.  RM-1331.  RM- 
1334,RM-1336. 

1.  The  Commission  has  before  it  for 
consideration  its  notice  of  proposed  rule 
making  issued  in  this  proceeding  on 
October  4,  1968,  FCC  68-995.  and  pub- 
lished in  the  Federal  Register  on  Octo- 
ber 9,  1968  (33  F.R.  15069  > ,  proposing  a 
number  of  amendments  to  the  FM  Table 
of  Assignments.  All  petitions  were  dis- 
posed of  in  a  previous  first  report  and 
order  (FCC  68-1194  >,  except  for  two; 
RM-1236,  Bay  Shore,  N.Y.,  and  RM-1329, 
Waveriy  and  Centerville,  Tenn.  The  sub- 
jectdecision  concerns  the  latter  petition. 
All  population  figures  are  those  shown  in 
the  1960  U.S.  Census.  All  duly  filed  com- 
ments and  data  were  considered  in 
making  the  following  determination. 

2.  On  July  18,  1968,  R  M.  McKay,  Jr., 
trajding  as  Humphreys  County  Broad- 
casting Co.,  a  prospective  FM  applicant 
at  Waveriy,  Term.,  filed  a  petition  re- 
questing the  reassignment  of  Channel 
285 A  from  Centerville  to  Waveriy,  as 
follows : 


(  !iri!inr-l  No, 


City 


rre.wnt       I*roiK>s<><l 


Cciiten-iUc.  Tenn. 
Waveriy,  Tenn 


285A 


Waveriy,  located  about  55  miles  west  of 
Nashville  and  having   a  population  of 


» Commissioners  Hartley  and  Johnfion  dis- 
senting; Commissioner  Robert  E.  Lee  ab- 
sent; Commissioner  C!ox  abstaining  from 
voting. 
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2.891  persons,  Is  the  largest  community 
and  the  county  seat  of  Humphreys 
County  I  population  11.511  >.  The  only 
l(x;al  radio  outlet  available  at  present  in 
the  county  is  that  of  WPHC  (daytime- 
only  AM ' .  licensed  to  petitioner.  Tliere 
are  no  PM  assignments  in  the  county. 
Centervllle  is  located  about  30  miles 
snitheast  of  Waverly  and  about  45  miles 
southwest  of  Nashville,  and,  with  a 
population  of  1.678.  is  tiie  largest  com- 
munity and  county  seat  of  Hickman 
County  I  population  11.862'.  Hickman 
County  has  one  local  radio  outlet.  Sta- 
tion WHLP  '  daytime-only  AM  < .  and  one 
unoccupied  FM  assignment  '  under  con- 
sideration here>.  both  at  Centerville. 

3.  The  petitioner  submits  that  the  re- 
que.-ited  reassignment  fully  complies  with 
the  separation  requirements,  that  no 
other  Class  A  meeting  such  requirements 
is  available,  and  that  it  would  provide  a 
first  local  FM  service  to  Waverly  and 
its  environs.  It  is  alleged  that  removal 
of  the  channel  from  Centerville  would 
not  involve  a  corresponding  detriment 
to  the  public  interest,  since  Centerville 
is  a  smaller  community  than  Waverly 
and  is  an  area  of  smaller  present  and 
prospective  economic  growth.  Petitioner 
states  that  It  Is  prepared  to  immediately 
apply  for  use  of  the  channel  at  Waverly 
upon  adoption  of  its  proposal.  A  large 
number  of  comparative  statistics  be- 
tween Centerville  and  Waverly  as  to 
p>opulation  growth,  wholesale  and  retail 
sales,  manufacturing  and  commerce,  and 
employment  are  given  to  support  the  pe- 
titioner's claim  that  Waverly  presents  a 
greater  need  and  has  a  superior  pro.spect 
for  supporting  an  FM  facility  than  does 
Centerville. 

4.  An  opposition  by  Trans- Aire  Corp  , 
licensee  of  Station  WHLP'  AM  < .  Center- 
ville, was  filed  urging  that  the  proiX)sal 
be  denied  on  the  grounds  that  it  an- 
ticipated filing  an  application  for  use  of 
the  channel  at  Centerville.  An  applica- 
tion. BPH-6470,  submitted  by  Trans-Aire 
and  accepted  for  filing  on  September  18. 
1968.  is  pending. 

5.  In  respon.se  to  the  notice  in  this 
proceeding,  petitioner  submitted  com- 
ments with  a  further  showing  containing 
additional  statistics  to  support  Its  con- 
tention that  the  needs  for  a  first  local 
FM  outlet  in  Waverly  and  its  surround- 
ing areas  exceeds  the  corresponding 
needs  of  Centerville.  Petitioner  notes 
that  Hickman  County  is  primarily  agri- 
cultural and  that  it  experienced  a  de- 
cline of  11.2  percent  in  population  be- 
tween 1950  and  1960,  whereas,  in  the 
same  period,  Humphreys  County  in- 
creased in  population  to  only  slightly  less 
than   that   listed   for   Hickman   County. 

6.  The  petitioner's  comments  are  ac- 
companied by  an  engineering  statement 
demonstrating  that  the  proposed  a.ssign- 
nient  at  Waverly  would  provide  a  first 
I  'white"  area'  and  second  ("gray"  area) 
FM  service  '  1  mv  m  contour )  to  areas 
of  90  and  70  square  miles  i  containing 
populations  of  1.837  and  3,604  persons), 
respectively.  It  is  aLso  shown  that  the 
operation  described  in  the  opponent's 
p«.'nding  application  for  a  new  station  at 
Centerville  would  provide  neither  a  first 
nor  second  FM  service  due  to  coverage 
presently  provided  by  two  Nashville  FM 
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stations.  WSM-FM  and  WSIX-FM.  For 
purposes  of  the  comparison,  petitioner 
assumies  a  1  mv/m  contour  radius  for  the 
Waverly  operation  equivalent  to  that 
shown  by  the  Centerville  applicant  in  its 
application,  which  Is  less  than  the  maxi- 
mum permitted  for  Class  A  stations.  It 
is  further  submitted  that,  as  to  the  two 
cities  themselves,  Waverly  presently  re- 
ceives FM  service  from  one  Nashville 
PM  station,  but  Centerville  receives  two.' 

7.  The  showings  by  ix?titioner  as  to 
first  and  second  FM  services  are  based 
on  assumptions  not  entirely  in  accord 
with  those  previously  accepted  for  such 
purposes.  See  Further  Notice  of  Pro- 
posed Rule  Making,  RM-1034,  Docket 
No.  17095.  FCC  67-665,  for  criteria  con- 
sidered acceptable  for  this  purpose  in 
FM  rule  making  proceedings.  Accord- 
ingly, we  have  determined  that  if  maxi- 
mum facilities  are  assumed  for  all  Class 
A  assignments  '3  kw..  300  feet)  and  75 
kw.  at  500  feet,  or  actual  authorized 
facilities,  whichever  is  larger,  is  assumed 
for  all  Cla;ss  C  assignments  in  the  area, 
the  "white"  and  "gray"  areas  for  the 
Waverly  proposal  would  be  approxi- 
mately 149  and  235  square  mUes.  respec- 
tively. Under  these  same  assiunptions. 
the  Centerville  assigriment  would  serve 
corresponding  areas  of  78  and  18  square 
miles.  Thus,  it  is  apparent,  from  deter- 
minations using  either  the  petitioner's  or 
the  preferred  method,  that  u.se  of  the 
channel  at  Waverly  would  potentially 
provide  more  finst  and  second  FM  serv- 
ices than  would  its  corresponding  use  at 
Centerville. 

8.  After  careful  consideration  of  all 
comments  and  data  filed  in  this  proceed- 
ing, we  find  that  the  basis  upon  which  to 
reach  a  fair  and  equitable  decision  is 
ver>'  close.  Both  communities  are  seats 
of  their  respective  coimties  and  the  coun- 
ties are  essentially  equal  in  population. 
Both  the  counties  are 'presently  limited 
to  one  local  radio  outlet,  each  being  a 
daytime-only  AM  station.  It  does  not 
appear  that  other  charmels  are  available 
to  either  community  without  deletions  or 
changes  in  operating  stations.  Among 
factors  weighing  in  favor  of  Waverly  is 
that  the  community  has  a  larger  popula- 
tion than  Centerville — 1,213  more  per- 
sons, or  over  70  percent  larger.  Based  on 
reasonable  assumptions  described  above, 
Waverly  Ls  presently  within  the  service 
range  of  one  FM  station;  Centerville  is 
within  the  service  range  of  two.  Finally, 
when  both  communities  are  assumed  to 
operate  with  maximum  permissible 
facilities  on  the  channel  in  question,  the 
Waverly  operation,  while  not  serving 
very  large  areas,  would  in  comparison 
provide  coverage  to  greater  "white"  and 
"gray"  areas  than  would  operation  at 
Centerville,  We  therefore  conclude  that 
It  would  be  in  the  public  interest  to 
assign  the  charmel  to  Waverly. 

9.  In  view  of  the  foregoing,  we  are 
?  :i  )pting  petitioner's  proposal  by  assign- 


ing Channel  285A  to  Waverly,  Tenn.,  and 
deleting  same  from  Centerville,  Tenn. 

10.  Authority  for  adoption  of  the 
amendments  contained  herein  is  con- 
tained in  sections  4(1) ,  303,  and  307 fb)  of 
the  Communications  Act  of  1934,  as 
amended. 

11.  In  view  of  the  above:  It  is  ordered. 
That  effective  June  10,  1969.  {  73.202  of 
the  Commission's  rules  and  regulations  Is 
amended  as  follows: 

ia>  Tlie  following  entry  Is  deleted 
from  the  FM  Table  of  Assignments: 

Cfiannrl 
City  No. 

Centerville,  Tenn 285.'\ 

( b )  Tlie  following  entry  is  added  to  the 
FM  Table  of  Assignments: 

Channel 
City  No. 

'Waverly,  Tenn 285A 

(Sees.  4,  303,  307,  48  Stat.,  as  amended,  1(X>6, 
1082,  1083:  47  U.S.C.  154,  303.  307) 

Adopted:  May  2,  1969. 

Released:  May  5,  1969. 

Federal  Communications 
Commission,' 
fsEAL]         Ben  P.  Waple, 

Secretary. 

|P.R.    Doc.    69-5558;     Piled.    May    8,    1969; 
8:4«  a.m.] 


Title  7— AGRICULTURE 

Chapter  I — Consumer  and  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 

PART  51— FRESH  FRUITS,  VEGE- 
TABLES AND  OTHER  PRODUCTS 
(INSPECTION,  CERTIFICATION  AND 
STANDARDS) 

Subpart — United  States  Standards  for 
Grades  of  Fresh  Plums  and  Prunes  ' 

Standard  Pack 

On  page  5301  of  the  Federal  Register 
of  March  15,  1969.  there  was  published 
a  notice  of  proposed  rule  making  to 
amend  these  grade  standards  by  deleting 
subparagraphs  (a)<3)(i)  and  (a)(4) 
and  revising  subparagraph  (b)(1)  of 
§  51.1527.  These  grade  standards  are 
issued  under  authority  of  the  Agricul- 
tural Marketing  Act  of  1946  (60  Stat. 
1087,  as  amended;  7  U.S.C.  1621-1627 >. 
which  provides  for  the  issuance  of  offi- 
cial U.S.  grades  to  designate  different 
levels  of  quality  for  the  voluntary  use  of 
producers,  buyers,  and  consumers.  Offi- 
cial grading  services  are  also  provided 


■  As  for  nlghlUme  AM  services,  petitioner 
states  that  about  75  percent  of  the  Waverly 
assumed  PM  service  area  would  be  covered 
by  one  Nashville  AM  station  and  that  the 
assumed  Centervllle  PM  service  area  would 
be  totally  Included  within  the  service  area  of 
two  Nashville  AM  stations. 


'  Commissioner  Hartley  dlseentlng;  Com- 
ml.ssloner  Robert  E.  Lee  absent:  Commis- 
sioner Cox  abetainlng  from  voting. 

'  Packing  of  the  product  In  conformity  with 
the  requirements  of  these  standards  shall 
not  excuse  failure  to  comply  with  the  provi- 
sions of  the  Federal  FVaod.  Drug,  and  Cos- 
metic Act  or  With  applicable  State  laws  and 
regulations. 
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under  this  act  upon  request  of  any  finan- 
cially interested  party  and  upon  pay- 
ment of  a  fee  to  cover  the  cost  of  such 
Bcrvices. 

Interested  persons  were  given  imtil 
April  20,  1969,  to  submit  written  data, 
views,  or  arguments  regarding  the  pro- 
posal. No  objections  have  been  received 
and  the  proposed  amended  §  51.1527  of 
these  standards  Is  hereby  adopted  with- 
out change  and  is  set  forth  below. 

It  is  hereby  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  amendment  beyond  the  date 
of  publication  hereof  in  the  Federal 
REGISTER,  in  that:  (D  The  1969  pack- 
ing season  for  plums  will  begin  shortly 
and  it  is  in  the  interest  of  tl  :  public  and 
the  industry  that  this  amendment  be 
placed  in  effect  at  the  earliest  possible 
date:  and  (2)  no  special  preparation  is 
required  for  compliance  with  this  amend- 
ment on  the  part  of  members  of  the  plum 
and  prune  industry  or  of  others. 

Accordingly  this  amendment  shall  be- 
come effective  upon  publication  in  the 
Federal  Register. 

Dated:  May  5, 1969. 

G.  R.  Grange. 
Deputy  Administrator, 
Marketing  Services. 

Standard  Pack 

§  SI.  1527      Standard  pack. 

(a>  Packing.  (1)  All  packages  shall  be 
tightly  packed  or  well  filled,  according  to 
the  approved  and  recognized  methods. 

(2)  The  plums  or  prunes  in  the  top 
layer  of  any  package  shall  be  reasonably 
representative  in  quality  and  size  of  those 
in  the  remainder  of  the  package. 

(3)  Pour-basket  crates:  Four-bEisket 
crates  shall  not  be  packed  more  than 
three  layers  deep. 

(i)  The  arrangement  of  the  bottom 
layer  shall  be  one  row  less  one  way,  and 
may  be  one  row  less  each  way  than  the 
arrangement  of  the  top  layer:  the  ar- 
rangement of  the  middle  layer  may  be 
the  same  as  the  top  layer,  or  may  be  one 
row  less  one  way  than  the  arrangement 
of  the  top  layer. 

(li)  In  the  3''2— 4  x  5  and  S'a — 4  x  4 
packs  the  face  of  each  half  of  the  crate 
shall  be  packed  as  a  unit,  with  no  shim 
between  the  two  baskets. 

(b)  Marking.  (1)  The  size  of  plums  or 
prunes  shall  be  marked  on  each  pack- 
age, and  shall  be  indicated  In  terms  of 
minimum  diameter,  or  number  of  fruit 
per  package,  or  in  accordance  with  the 
arrangement  of  the  top  layer  of  fruit 
In  the  package  or  subcontainer,  or  in 
terms  of  the  four-basket  crate  designa- 
tion for  fruit  of  equivalent  sizes.  Size  may 
also  be  shown  in  terms  of  maximum 
number  of  fruit  for  a  specified  weight, 
such  as  "8  per  pound,"  "6.4  per  poimd" 
or  "7*^  per  pound." 

(1)  Four-basket  crates.  The  size  of 
plums  packed  in  four-basket  crates  shall 
be  Indicated  in  accordance  with  the  ar- 
rangement In  the  top  layer  of  the  baskets, 
as  follows:  6  x  6,  5  x  5,  or  4  z  4  (square 
packa) ;  5  X  6,  4  X  5,  or  3  X  4   (offset 
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packs)  ;  SVa— 4  x  5,  3—4  x  5.  3y2— 4  x  4. 
or  3 — 4  X  4  (diagonal  packs) . 

(ii)  California  peach  boxes,  lug  boxes 
and  small  consumer  packages.  In  layer- 
packed  California  peach  boxes  or  lug 
boxes,  and  in  small  constmier  packages, 
the  count  of  the  entire  contents  shall  be 
marked  on  the  package.  The  number  of 
plums  or  prunes  in  California  peach 
boxes  or  lug  boxes  shall  not  vary  more 
than  4  from  the  number  indicated  on 
the  package. 

(iii )  Face  and  fill  packs  in  cartons  and 
lug  boxes.  In  face  and  fill  packs  in  car- 
tons and  lug  boxes  the  number  of  rows 
in  the  face  shall  be  marked  on  the  pack- 
age, as  "6  row",  "8  row",  etc. 

(c>  Sizing.  (1)  Not  more  than  5  per- 
cent, by  count,  of  the  plums  or  prunes 
in  any  package  may  vary  more  than  one- 
fourth  inch  in  diameter . 

(2)  When  size  is  indicated  in  terms  of 
minimum  diameter,  not  more  than  5 
percent,  by  count,  of  the  fruit  in  any 
package  may  be  smaller  than  the  size 
marked. 

(d)  Tolerance  for  standard  pack.  In 
order  to  allow  for  variations  incident  to 
proper  sizing  and  packing,  not  more  than 
10  percent,  by  count,  of  the  packages  in 
any  lot  may  fail  to  meet  the  requirements 
for  standard  pack. 

(Sees.  303,  205,  «50  Stat.   1067.  as  amended, 
JOeO  as  amended:  7  VSC.  1623.  1624) 

[P.R.     Doc.    69-5578;     Filed,    May     8.     1969; 
8;48  a.m.] 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Deportment    of    Agriculture 

(946.327  Amdt.  2) 

PART  945 — IRISH  POTATOES  GROWN 
IN  CERTAIN  DESIGNATED  COUN- 
TIES IN  IDAHO  AND  MALHEUR 
COUNTY,  OREGON 

Limitation  of  Shipments 

Findings,  (a)  Pursuant  to  Marketing 
Agreement  No.  98  and  Order  No.  945, 
both  as  amended  (7  CFR  Part  945), 
regulating  the  handling  of  Irish  potatoes 
grown  in  the  production  area  defined 
therein,  effective  imder  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  and  upon  the  basis  of 
recommendations  and  information  sub- 
mitted by  the  Idaiho-Eastem  Oregon 
Potato  Committee,  established  pursuant 
to  the  said  marketing  agreement  and 
order,  and  other  available  information, 
it  is  hereby  found  that  the  amendment 
to  the  limitation  of  slilpments.  herein- 
after set  forth,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

The  supply  of  potatoes  available  for 
dehydration  outside  the  production  area 
Is.  nearly  depleted  for  the  current  mar- 
keting season.  The  administrative  com- 
mittee requested  ttils  amendment  to  the 
limitation  of  shipments  regulation  to 
authorize  the  shipment  of  potatoes  to 
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destinations  outside  the  production  area 
for  this  outlet  and  to  reduce  the  supply 
of  potatoes  available  for  market  within 
the  production  area. 

The  administrative  committee  antici- 
pates that  as  much  as  50.000  hundred- 
weight of  production  area  potatoes  will 
be  shipped  to  the  State  of  Washing- 
ton for  dehydration  pursuant  to  this 
amendment. 

(b)  It  is  hereby  found  that  it  is  im- 
practicable and  contrary  to  the  public 
interest  to  give  preliminary  notice  and 
engage  In  public  rule  making  procedure, 
and  that  good  cause  exists  for  not  post- 
poning the  effective  date  of  this  amend- 
ment imtil  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  553 »  in 
that  (1)  the  time  intervening  between 
the  date  when  information  upon  which 
this  amendment  is  based  became  avail- 
able and  the  time  when  this  amendment 
must  become  effective  in  order  to  effec- 
tuate the  declared  policy  of  the  act  is 
insufficient,  (2)  compliance  with  this 
amendment  will  not  require  any  special 
preparation  by  handlers  which  cannot 
be  completed  by  the  effective  date,  (3> 
Information  regarding  the  committee's 
recommendation  has  been  made  avail- 
able to  producers  and  handlers  in  the 
production  area,  and  (4)  tills  amend- 
ment relieves  restrictions. 

Order,  as  amended.  In  §  945.327  (33 
FJl.  9531;  34  FJl.  495)  paragraph  (c) 
and  the  introductory  text  of  paragraph 
(d)   are  amended  to  read  as  follows: 

§  945.327     Limitation  of  shipments. 

•  *  •  •  • 

(c)  Special  purpose  shipments.  (1) 
The  minimum  grade,  size,  cleanliness, 
and  maturity  requirements  set  forth  in 
paragraphs  (a)  and  (b)  of  this  section 
shall  not  be  applicable  to  shipments  of 
potatoes  for  any  of  the  following 
purposes: 

(i)  Certified  seed;  ♦ 

(11)   Charity; 

(iii)  Starch; 

(iv)  Canning  or  freezing; 

<v)   Dehydration; 

(vl)  Experimentation; 

(vil)  Seed  pieces  cut  from  stock  eli- 
gible for  certification  as  certified  seed. 

(2)  The  minimum  grade,  size,  clean- 
liness, and  maturity  requirements  set 
forth  In  p>aragraphs  (a)  and  (b)  of 
this  section  sliall  be  applicable  to  ship- 
ments of  potatoes  for  each  of  the  follow- 
ing purposes : 

(i)  Export:  Provided.  That  potatoes 
or  a  size  not  smaller  than  1  '-i  Inches  In 
diameter  may  be  shipped  If  the  potatoes 
grade  not  less  than  U.S.  No.  2;  and 

(ii)  Potato  chipping:  Provided,  That 
potatoes  of  a  size  not  smaller  than  I'a 
inches  In  diameter  may  be  shipped  if  the 
potatoes  grade  not  less  than  Idaho 
Utility,  or  Oregon  Utility  grade. 

(d)  Safeguards.  Each  handler  making 
shipments  of  potatoes  for  starch,  can- 
ning or  freezing,  dehydration,  experi- 
mentation, seed  pieces  cut  from  stock 
eligible  for  certification,  export,  or  po- 
tato chipping,  pursuant  to  paragraph 
(c)  of  this  section  shall: 
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Dated:  May  5,  1969,  to  become  effec- 
tive May  5,  1969. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable    Division,     Consumer 
and  Marketing  Service. 

IPR      Doc.     69-5548:     Piled,    May    8,     1969; 
8; 45  am  I 


Title  10— ATOMIC  ENERGY 

Chapter  I — Atomic  Energy 
Commission 

PART  20— STANDARDS  FOR  PROTEC- 
TION AGAINST  RADIATION 

Reports   of  Loss  or  Theft  of  Licensed 
Material 

On  October  23.  1968.  the  Atomic 
Fnersy  Commission  piibli.';hed  in  the 
Federal  Register  '33  F.R.  15666 >  for 
comment  a  proposed  amendment  to  its 
regulation.  "Standards  for  Protection 
Against  Radiation  ■.  10  CFR  Part  20, 
which  would  estaljlish  additional  require- 
ments regarding  reports  of  lo.ss  or  theft 
of  licensed  material. 

Interested  persons  were  invited  to  sub- 
mit written  comments  and  .suggestions 
for  consideration  in  connection  with  the 
proposed  amendment  within  60  days 
after  publication  of  the  notice  of  pro- 
posed rule  makimi  In  the  Federal  Reg- 
ister. After  consideration  of  the  com- 
ments and  other  factors  involved  the 
Commi&sion  has  adopted  the  proposed 
amendment  The  text  of  the  amendment 
set  out  below  is  identical  with  the  text 
of  the  propo.';ed  amendment  published  on 
October  23. 1968 

Section  20.402  of  10  CFR  Part  20 
presently  requires  licen.=;ees  of  the  Atomic 
Energy  Commission  to  report  to  the  Com- 
mission by  telephone  and  telcsraph  any 
loss  or  tiieft  of  byproduct,  source,  or 
special  nuclear  material  immediately 
after  its  occurrence  becomes  known  to 
the  licensee  if  it  appears  to  the  licensee 
that  a  substantial  hazard  may  result  to 
per.sons  in  imrestricted  areas.  Section 
20  402  does  not  require  that  the  licensee 
submit  information  as  to  the  circum- 
stances surrounding  the  lo.ss  or  steps 
taken  to  recover  the  licensed  material. 
The  telegraphic  report  occasionally  is 
incomplete  or  even  misleading  since  it 
may  have  been  filed  with  the  Commis.sion 
before  the  facts  were  fully  developed. 

The  amendment  of  5  20.402  set  forth 
below  requires  a  licensee  to  file  a  written 
report  in  addition  to  the  telephone  and 
telegraph  report  presently  required  by 
§  20  402.  The  written  report  must  be  filed 
within  30  days  from  the  date  that  the 
licensee  learns  of  the  loss  or  theft  and 
would  include  the  following  informa- 
tion: Description  of  the  licensed  mate- 
rial including  kind,  quantity,  cliemical, 
and  physical  form:  conditions  under 
which  loss  or  theft  occurred:  disposition 
or  probable  disposition  of  the  radioac- 
tive material:  known  radiation  expo- 
sures and  circumstances  under  uhich 
they  occurred:  extent  of  possible  hazard 
to  persons  In  unrestricted  areas:  and 
steps  which  have  been  taken  or  will  be 
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taken  to  recover  the  material  and  to  pre- 
vent a  recurrence  of  the  loss  or  theft. 
The  amendment  provides  also  that  any 
report  filed  with  the  Commission  pur- 
suant to  §  20.402  shall  be  so  prepared 
that  names  of  individuals  who  have  re- 
ceived exposure  to  radiation  are  stated 
in  a  separate  part  of  tlie  report. 

Subsequent  to  filing  the  written  report 
the  licensee  would  be  required  to  report 
any  substantive  additional  information 
which  becomes  available  on  tb.e  loss  or 
theft  within  30  days  after  he  learns  of 
such  information. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  sections  552  and 
553  of  title  5  of  tiie  United  States  Code, 
the  following  amendment  of  Title  10, 
Chapter  I,  Code  of  Federal  Regulations, 
Part  20,  is  published  as  a  document  sub- 
ject to  codification  effective  sixty  i60> 
days  after  publication  in  the  Federal 
Register. 

Section  20.402  of  10  CFR  Part  20  is 
amended  by  designating  the  present  text 
as  paragraph  ia>  and  adding  new  para- 
graphs I  b  > ,  <  c  I ,  and  '  d  • .  As  revised, 
§  20.402  reads  as  follows: 

§  20.  »02       H.porl-  of   llufi   or   lo-s  of  li- 
ft'ii.st'd  nialcriMJ. 

I  a  I  Each  licensee  shall  report  by  tele- 
phone and  telegraph  to  the  Director  of 
the  appropriate  Atomic  Energy  Com- 
mission Regional  Compliance  Office  listed 
in  Appendix  D,  immediately  after  its  oc- 
currence becomes  known  to  the  licensee, 
any  lo.ss  or  theft  of  licen.sed  material  in 
such  quantities  and  under  such  circum- 
stances that  it  appears  to  the  licensee 
that  a  substantial  hazard  may  result  to 
persons  in  unrestricted  areas. 

ibi  Each  licen.see  who  is  required  to 
make  a  telephonic  and  telegraphic  re- 
port pursuant  to  paragraph  <a»  of  this 
section  shall,  within  30  days  after  he 
learns  of  the  loss  or  theft,  make  a  report 
in  writing  to  the  Director,  Division  of 
Compliance.  U.S.  Atomic  Energy  Com- 
mission, Washington,  D.C.  20545,  with  a 
copy  to  the  Director  of  the  appropriate 
Atomic  Energy  Commission  Regional 
Compliance  Office  listed  In  Appendix  D, 
setting  forth  the  following  information: 

111  A  description  of  the  licensed 
material  involved,  including  kind,  quan- 
tity, chemical,  and  physical  form; 

12 1  A  description  of  the  circum- 
stances under  which  the  loss  or  theft 
occurred : 

i3i  A  statement  of  disposition  or 
probable  disposition  of  the  licensed 
material  involved; 

'4<  Radiation  exposures  to  individ- 
uals, circumstances  under  which  the  ex- 
posures occurred,  and  the  extent  of  pos- 
sible hazard  to  persons  in  unrestricted 
areas: 

'5 1  Actions  which  have  been  taken,  or 
will  be  taken,  to  recover  the  material; 
and 

i6>  Procedures  or  measures  which 
have  been  or  will  be  adopted  to  prevent 
a  recurrence  of  the  loss  or  theft  of  li- 
censed material. 

<^c)  Subsequent  to  filing  the  written 
report  the  licensee  shall  also  report  any 
substantive  additional  information  on 
the  loss  or  theft  which  becomes  available 


to  the  licensee,  witliin  30  days  after  he 
leanas  of  such   Information. 

id>  Anj-  report  filed  with  the  Com- 
mission pursuant  to  this  section  shall  be 
so  prepared  that  names  of  Individuals 
who  may  have  received  exposure  to 
radiation  are  stated  in  a  separate  part 
of  the  report. 

(Sec.  161,  68  Stat.  948;  42  U.S  C.  2201 1 

Dated  at  Washington,  D.C,  this  1st 
day  of  May  1969. 

For  the  Atomic  Energ>'  Commission. 

W.  B.  McCooL, 
Secretary. 
IF.R     Doc.     69-5556:     Piled,    May    8,     1C>C9, 
8:46  a.m.] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation 

SUBCHAPTER    C— AIRCRAFT 

[.Airworthiness    Docket    No.    69-WE-4  .\D: 
Amdt.  39-763] 

PART  39 — AIRWORTHINESS 
DIRECTIVES 

Boeing    Airplane    Company    Models 
707  and  720 

Amendment  731,  Part  507  ^29  F.R. 
6014'.  AD  64-11-1,  as  amended  by 
Amendment  39-739  <34  F.R.  5428',  re- 
quires in.spection  and  repair  of  the  upper 
rear  spar  chords.  After  issuing  Amend- 
ment 39-739,  the  Agency  determined  that 
clarification  of  certain  part  of  the 
amendment  was  necessary.  Therefore, 
the  AD  Is  being  further  amended  to  pro- 
vide minor  change  to  paragraph  (7i .  Ac- 
complishment of  the  pertinent  instruc- 
tions of  paragraph  (1>  by  affected  op- 
erators would  constitute  terminating 
action  for  inspections  required  by  Part 
(a>  of  AD  64-11-1. 

Since  this  amendment  provides  an 
alternative  means  of  compliance  and 
imposes  no  additional  burden  on  any 
person,  notice  and  public  procedure 
hereon  are  unnecessary  and  the  amend- 
ment may  be  made  effective  in  less  than 
30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R. 
13697).  §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations,  Amendment  731. 
Part  507  i29  F.R.  6614*,  AD  64-11-1.  as 
amended  by  Amendment  39-739  <34  F.R. 
5428  •  is  further  amended  by  amending 
paragraph  i7)  to  read  as  follows: 

(7i  tJpon  accomplishment  of  the  repair  or 
mcidlficitlon  in  accordance  with  one  of  the 
following,  tlie  Inspections  required  by  Part 
(ai    of   this  AD  may   be  discontinued: 

Rep  ilr  of  chord  In  accordance  with: 
Boeing  Drawing  65-40140. 
Boeing  Drawing  6>-68328. 
Boeing  Drawing  65-68331. 
Boeing  Service  Bulletin  2427,  Part  X. 
Boeing  Service  Bulletin  2607. 
Boeing  Service  Bulletin  2731. 
Method    approved    by    the    Chief,    Aircraft 

Engineering  Division,  FAA  Western  Region. 
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This    amendment    becomes    effective 
May  9, 1969. 

(Sees  313(a),  601,  603,  Federal  Aviation  Act 
of  1958;  49  U.S.C.  1354(a),  1421,  1423;  sec.  6 
(CI.  Department  of  Transportation  Act; 
49  U.S.C.  1655(c)  ) 

Issued    In    Los    Angeles,    Calif.,    on 
April  29, 1969. 

Arvin  O.  Basnight, 
Director,  FAA  Western  Region. 

(F.R     Doc.    69-5541:     Filed,    May    B.     1969; 
8:45  am  1 


[Airworthiness  Docket  No.  69-WE-5-AD; 
Amdt.  39-7641 

PART  39— AIRWORTHINESS 
DIRECTIVES 

North  American  Rockwell  Corpora- 
tion Models  NA-265,  NA-265-20, 
NA-265-30,  NA-265-40,  and  NA- 
265-60 

There  have  been  five  reported  failures 
(three  military  and  two  civil  >  of  the 
main  landing  gear  piston  approximately 
6  inches  above  the  axle  center  line  with 
the  origin  of  the  failure  occurring  on 
the  inner  bore  surface.  These  failures 
have  been  attributed  to  fatigue  resulting 
from  the  cyclic  loading  of  this  part,  with 
stress  corrosion,  tool  marks,  intergranu- 
lar  cracks,  and  surface  decarburization 
as  possible  contributing  factors  which 
were  present  at  the  failure  origin.  As  a 
result  of  the  failures  the  manufacturer 
is  investigating  the  service  life  of  the 
main  landing  gear.  The  results  of  this 
investigation  may  necessitate  the 
amending  of  this  AD  to  include  retire- 
ment times  for  gear  components. 

Since  this  condition  is  likely  to  exist 
or  develop  in  other  airplanes  of  the  same 
type  design,  an  airworthiness  directive  is 
being  Issued  to  require  the  inspection, 
rework  or  replacement,  as  necessary  of 
the  main  landing  gear  pistons. 

Since  a  situation  exists  that  requires 
Immediate  adoption  of  this  regulation, 
it  is  found  that  notice  and  public  proce- 
dure hereon  are  impracticable  and  good 
cause  exists  for  making  this  amendment 
effective  on  the  date  of  publication  in 
the  Federal  Register. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  <31  F.R.  13697) , 
5  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

North  Amekican  Rockwell.  Applies  to  NA- 
265  Series  aircraft  equipped  with  main 
landing  gear  pistons  P/N  174447  (LH), 
174448  (RH),  174981  (LH).  174982  (RH), 
2573965  (LH),  2573966  (RH),  1127L011-1 
(LH),  or  1127L011-2  (RH)  with  serial 
numbers  which  have  not  been  altered  by 
the  addition  of  the  letter  "L,"  "R,"  or 
"T"  In  accordance  with  the  Instructions 
contained  In  Lew  Augelee  EMvlslon  of 
North  American  Rockwell  Corp.  Sabre- 
llner  Field  Service  Bulletin  No.  69-2, 
dated  March  31,  1969,  or  later  revision 
approved  by  the  Chief,  Aircraft  Engineer- 
ing Division,  FAA  Western  Region. 

CompUance  required  as  Indicated,  unless 
already  accomplished. 
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To  prevent  failure  of  the  main  landing  gear 
pistons,  accomplish  the  following: 

Pakt  I 

(a)  Part  I  of  this  AD  applies  to  landing 
gear  pistons,  P/N  174981  (LH)  (Serial  Noe. 
S-132A,  S-145,  8-148,  S-153.  S-158,  S-162, 
S-169,  and  S-172)  and  174982  (RH)  (Serial 
Noe.  S-144,  S-149,  S-154,  &-157,  S-159,  S-161. 
S-164,  S-165.  S-166,  and  S-168). 

(b)  Within  15  hours  time  in  service  after 
the  effective  date  of  this  AD^accompllsh  the 
following : 

(11  Rework  and  inspect  the  lower  Inside 
diameter  of  the  piston  In  accordance  with 
Instructions  contained  In  the  above  men- 
tioned service  bulletin  No.  69-2.  dated 
March  31.  1969,  or  later  revision  approved  by 
the  Chief,  Aircraft  Engineering  Division,  FAA 
Western  Region;  or 

(2)  Replace  main  landing  gear  pistons  with 
parts  which  have  been  Identified  In  accord- 
ance with  Service  Bulletin  69-2  with  the 
letter  "L."  "R,"  or  "T"  following  the  serial 
number  on  the  lower  outboard  side  of  the 
piston,  or  with  another  approved  piston. 

Part   II 

(a)  Part  n  of  this  AD  applies  to  all  affected 
landing  gear  pistons  not  listed  In  Part  I 
above. 

(b)  Within  the  next  300  hours  time  In 
service  after  the  effective  date  of  this  AD 
accomplish  the  following: 

tf^)  Inspect  the  lower  Inside  diameter  of 
the  piston  and  rework  as  necessary  1^  accord- 
ance with  Instructions  contained  In  the 
above  mentioned  senlce  bulletin  No.  69-2, 
dated  March  31,  1969,  or  later  revision  ap- 
proved by  the  Chief,  Aircraft  Engineering 
Division,    FAA   Western   Region;    or 

(2)  Replace  each  main  landing  gear  piston 
with  a  piston  which  has  been  Identified  in 
accordance  with  Service  Bulletin  No.  69-2 
with  the  letter  "L,"  "R,"  or  "T"  following  the 
serial  number  on  the  lower  outboard  side  of 
the  piston  or  with  another  approved  piston. 

This  amendment  becomes  effective 
May  9,  1969. 

(Sees.  313(a).  601.  603.  Federal  Aviation  Act 
of  1958;  49  U.S.C.  1354(a).  1421,  and  1423; 
sec.  6(C) ,  Department  of  Transportation  Act; 
49  use.  1655(c)  ) 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in 
this  directive  are  incorporated  herein 
and  made  a  part  hereof  pursuant  to  5 
U.S.C.  552(ai  (i».  All  persons  affected  by 
this  directive  who  have  not  already  re- 
ceived these  documents  from  the  majiu- 
facturer  may  obtain  copies  upon  request 
to  North  American  Rockwell  Corp.,  Los 
Angeles  Division.  International  Airport, 
Los  Angeles,  Calif.  90009.  These  docu- 
ments may  also  be  examined  at  FAA 
Western  Region,  5651  West  Manchester 
Avenue,  Los  Angeles,  Calif.  90045,  and 
FAA  Headquaxters,  800  Independence 
Avenue  SW.,  Washington,  D.C.  20553.  A 
historical  file  of  this  airworthiness  di- 
rective which  includes  the  incorporated 
material  in  full  is  maintained  by  the  FAA 
at  its  headquarters  in  Washington,  D.C, 
and  at  FAA  Western  Region. 

Issued  In  Los  Angeles,  Calif.,  on 
April  29,  1969. 

Arvin  O.  Basnight, 
Director,  FAA  Western  Region. 

The  Incorporation  by  reference  pro- 
ylsions  In  this  document  were  approved 
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by  the  Director  of  the  Federal  Register 
on  May  8.  1969. 

I  F.R.    Doc.    69-5542;     PUed,    May    8.     1969; 
8:45  a.m.] 


SUBCHAPTER    E — AIRSPACE 
[Airspace  Docket  No,  6&-SW-92) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

PART  73 — SPECIAL  USE   AIRSPACE 

Designation  of  Restricted  Area  and 
Alteration  of  Controlled  Airspace 

On  March  8,  1969,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (34  F.R.  5022)  stating  that 
the  Federal  Aviation  Administration  is 
considering  amendments  to  Parts  71  and 
73  of  the  Federal  Aviation  Regulations 
that  would  designate  a  joint-use  restrict- 
ed area  near  White  Sands  Proving 
Grounds,  N.  Mex„  and  alter  the  descrip- 
tion of  the  continental  control  area  by 
including  the  new  restricted  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
maldng  through  submission  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing. 
Parts  71  and  73  of  the  Federal  Aviation 
Regulations  are  amended,  effective  0901 
G.m.t.,  June  26,  1969,  as  hereinafter  set 
forth. 

In  §  71.151  (34  F.R.  4546 1  the  Conti- 
nental Control  Area  is  amended  by 
adding : 

R-5107E  White  Sands  Proving  Grounds, 
N.  Mex. 

Section  73.51  (34  F.R.  4837  i  is  amend- 
ed by  adding  a  new  Restricted  Area 
R-5107E  as  follows: 

R-5107E     Wkfte    Sands    Proving    Grounds, 
N.  Mex. 

Boundaries.  Prom  the  point  where  an  arc 
of  19  nautical  miles  radius  centered  at  lat. 
33"45'00"  N.,  long.  106°2630'  W.,  Intersects 
the  western  boundary  of  R-5107C.  to  lat. 
33°54'00"  N.,  long.  106'46'30'  W.;  to  lat. 
33°32'45"  N..  long.  106  =  58'45'  W:  to  lat. 
33''26'50"  N..  long.  107'0000"  W.;  to  lat. 
33'3500"  N.,  long.  106'4a  00"  W;  to  the 
point  of  beginning. 

Designated  altitudes.  Surface  to  unlimited. 

Time  of  use.  As  published  In  NOTAMs  at 
least  12  hours  In   advance. 

Controlling  agency.  FAA,  Albuquerque 
ARTC  Center. 

Using  agency.  Commander,  Air  Force  Mis- 
sile Development  Center,  HoUoman  AFB, 
N.  Mex. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958: 
49  U.S.C.  1348;  sec.  6(c).  Department  of 
Transportation  Act;    49  U.S.C.   1655(c)) 

Issued  in  Washington.  DC.  on  May  2, 
1969. 

T.    McCORMACK, 

Acting  Chief.  Airspace  and 
Air  Traffic  Rules  Division. 

[F.R.    Doc.    69-6543:     Filed,    May    8,    1969; 
8:45  a.m.] 
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7502  RULES  AND   REGULATIONS 

SUBCHAPTEI   F — AIR  TtAFFIC  AND  GENERAL  OPERATING  RULES 

(Reg.  Docket  No.  9549;   Amdt.   64a] 

PART  97— STANDARD  INSTRUMENT  APPROACH   PROCEDURES 
Miscellaneous  Amendments 

The  amendments  to  the  standard  Instrument  approach  procedures  contained  herein  are  adopted  to  become  effective  when 
indicated  In  order  to  promote  safety.  The  amended  procedures  supersede  the  existing  procedures  of  the  same  classification 
now  in  effect  for  the  airports  specified  therein.  For  the  convenience  of  the  users,  the  complete  procedure  is  republished  In  this 
amendment  indicating  the  changes  to  the  existing  procedures. 

As  a  situation  exists  which  demands  immediate  action  In  the  Interests  of  safety  in  air  commerce,  I  find  that  compliance 
with  the  notice  and  procedure  provisions  of  the  Administrative  Procedure  Act  is  impracticable  and  that  good  cause  exists 
for  maldng  this  amendment  effective  within  less  than  30  days  from  publication. 

In  view  of  the  forego»i«  and  pursuant  to  the  authority  delegated  to  me  by  the  Administrator  (24  F.R.  5662),  Part  97 
(14  CFR  Part  97)  is  amended  as  follows: 

1  By  amending  §  97.11  of  Subpart  B  to  establish  low  or  medium  frequency  range  (L/MF),  automatic  direction  finding 
<ADF)    and  very  high  frequency  omnirange   (VOR)    procedures  as  follows: 

Standard   Instrument    ArradAcri    Pbocedubi — Type    NDB    (ADF) 

Bearings,  headings,  courses  and  radlaLs  are  mapnetlc.  Elevations  and  altitudes  are  In  foft  MSL.  Ceilings  arc  In  feet  aUive  airport  eliv.ulmi.  DLstaiices  are  in  nautical  miks 
unless  oUierwlse  indicated,  except  Tislbllltiii  wtilch  .are  in  .statute  miles. 

If  an  Instrunierit  approach  proce<iiiro(. ft  lie  aUn.-iyj.el.'icriiiductKl  at  thelxlow  nann^l  !\lrpnrt,it  shall  lx>  in  accordance  with  the  following  Instrument  approach  proce<lLire, 
iinloss  an  approach  Is  conducted  in  at-cordance  with  a  diiliTent  proowliire  for  such  .alrjHTt  aiithorlzi><i  l>y  the  Administrator.  Initial  approaches  shall  be  made  over  specUied 
ruulea.  Mlniiuum  altltudtjs  shall  correspond  with  tho.sc  established  for  en  route  oiwratlon  in  the  particular  area  or  as  s<'t  forth  Iwlow. 


Tran.-;ltion 


Celling  and  vl.slbUity  mlnlmums 


From— 


To- 


Course  and 
di.stance 


Miniinura 

altitude 

Ueel ) 


Condition 


2-englne  or  loss 


65  knots 
or  Ic-ss 


More  that; 
-   2-engtni', 
More        more  ihsiii 
than  65       65  knots 
knots 


rtostonViiR.  SKW  NDB  (Lynnfield) Direct.. 

Kev.re  Int  SEW  NDB Direct. 

Sandhills  Int aEW  NDB Direct. 

Panversint    SEW  NDB  (NOPT) Dir.«t 

Bedford  NDB SEW  NDB Direct. 


211110 

IHIKJ 
I.'JIM) 


T-.ln'"c.... 

C-dn# 

S-<ln-22L* 
A-dn 


300-1  300-1  ant-H 

mhi  600-1  60IJ-1H 

fi(IO-l  600-1  600-1 

800-2  SOO-2  800-J 


Raihu-  veot.irlng 

Proc.'dure  turn  E  side  of  crs.  aiS"  Outbnd.  21,5"  Inbiul,  IHOiy  within  10  nnle^  of  SEW  NDB. 
Minimum  altitude  over  facility  on  final  approach  crs,  1500*. 

Crs  and   iLstance,  f.icility  to  airport.  21.T-— 4  s  mil.'S.  -,„,.,  ^,,  ,       ,      ,  .    „      . 

If  visual  contact  not  estatilLsheil  uiK)n  d.'scent  to  authoriz«-Kl  landing  mlnimums,  or  if  landhig  not  aecomplLshed  wuhiu  4,S  miles  alter  passing  oLW  NDB,  climb  to  Zm.iu  ; 
direct  Bo  LOM  i Milton i.  Hold  SW  of  BO  l.o.M.  ii;j5    Inl.nd,  1  minute,  right  turiw. 

CAtrnos:  STty  ittick.  l  niUe  SW.  ,^(5'  and  ^^in'  huildinKS.  1.7  miles  to  l.'J  miles  W;  S4.'j'  building.  3  miles  W. 

'":  Departure  from  Kunway  27,  make  left  turn  to  hea-llng  2eif  as  soon  as  practicable  after  takeotT. 

i»N()  circling  W  of  airii-irt  .uithorue«l  tror-.i  ceiiterline  extended  Kunway  4L  to  cejil<srlliie  extended  Hunw.iy  15  when  celUiiR  Is  less  than  SOCC. 

••Reduction  not  authorizwl. 

M:?A  within  i5  niile.s  of  SEW  NDB:  OOO-'-lsO'-ieOC,  1S0°-3(5<P-241X;'. 

City   Boston   State  Mass     \irport  name.  General  Edward  Lawrence  L<igan  International:  El.  v  ,  1'/.  Facility,  SEW:  Proc.  dure  No.  NDB  (ADF)  Runway  22L,  Aradt.  Grig. 

EtI.  date.  2'J  .May  63 

2.  By  amending  §  97.11  of  Subpart  B  to  delete  low  or  medium  frequency  range   (LMF),  automatic  direction  finding 
iADF>    and  very  high  frequency  omnirange   iVOR)    procedures  as  follows: 

Colorado  Springs.  Colo —Peterson  Field.  ADP  1.  Amdt.  14.  13  Mar.  1965  (established  under  Subpart  C). 
Houston,  Tex.— William  P.  Hobby.  NDB  (ADF)   Runway  3,  Amdt.  25,  4  Feb.  1967  (established  under  Subpart  C). 
Houston!  Tex. — William  P.  Hobby,  NDB  (ADF)  Runway  21,  Amdt.  4,  4  Feb.  1967  (established  under  Subpart  C). 
Memphis.  Tenn. — Metropolitan,  ADF  1,  Amdt    14,  9  Dec.  1965  (established  under  Subpart  C). 
Memphis,  Tenn — Metropolitan.  NDB  (ADF)   Runway  35,  Amdt.  7,  4  Feb.  1967  (establUhed  under  Subpart  C). 
Pueblo.  Colo— Pueblo  Memorl.il.  ADF  1.  Amdt.  4,  22  Jan.  1966  (established  under  Subpart  C). 
Pueblo.  Colo. — Pueblo  Memorial.  ADF  2.  Amdt.  1.  6  Mar.  1965  (established  under  Subpart  C). 

San  Diego,  CaUf— San   Diego  International/Lindbergh  Field,   NDB    (ADF)    Runway   9,   Amdt.   8,    10   June    1967    (established   under 
Subpart  C) . 

Astoria.  Oreg. — Clatsop  County.  VOR  Runway  7,  Amdt    4.  1  July   1967   (established  under  Subpart  C). 

Astoria!  Oreg. — Clatsop  County,  VOR  Runway  13,  Amdt.  7,  1  July  1967  (established  under  Subpart  C). 

Beckley.  W.  Va.— Raleigh  County  Memorial,  VOR  Runway  10,  Amdt.  3,  20  May  1967  (established  under  Subpart  C). 

Chicago,  ni.— Pal-Waukee.  VOR  Runway  16,  Amdt.  9,  28  Jan.  1967  (established  under  Subpart  C). 

Elklns,  W.  Va.— EI  kins-Randolph  County,  VORr-1.  Amdt.  3.  4  Apr.  1968  (established  under  Subpart  C). 

Memphis,  Tenn. — Metropolitan.  VOR  Runway  35.  Amdt.  20,  23  Dec.  1967  (established  under  Subpart  C), 

Ogden.  Utah — Ogden  Municipal.  VOR  1.  Amdt.  12,  26  Nov.  1966  (established  under  Subpart  C). 

Pueblo,  Colo— Pueblo  Memorial,  VOR  1,  Amdt.  11,  6  Mar.  1965  (estabHshed  under  Subpart  C). 

Pullma!n.  Wash.— Pullman-Moscow  Regional,  VOR  Runway  5.  Amdt.  2,  26  Aug.  1967  (established  under  Subpart  C). 

3.  By  amending   5  97  11  of  Subpart  B  to  cancel  low  or  medium  frequency  range    <L  MP),   automatic  direction  finding 
(ADF)    and  very  high  frequency  omnirange   (VOR)   procedures  as  follows: 

Boston,  Mass  —General  Edward  Lawrence  Logan  International.   NDB   (ADF)    Runway  22L,  Amdt.  8,  6  Feb,  1969,  canceled,  effective 
29  May    1969. 

4.  By  amending  §  97.13  of  Subpart  B  to  cancel  terminal  very  high  frequency  omnirange  (TerVOR)  procedures  as  follows: 
Colorado  Springs.  Colo— Peterson  Field,  TerVOR-35,  Orlg  ,  5  Nov.  1966.  canceled,  effecUve  29  May  1969. 

5    By  amending  §  97:15  of  Subpart  B  to  delete  very  high  frequency  omnirange-distance  measuring  equipment  (VOR/DME) 
procedures  as  follows : 

Houston.  Tex. — William  P.  Hobby.  VOR  DME-3.  Amdt.  7,  2  July   1966   (established  under  Subpart  C). 
Houston!  Tex.— William  P.  Hobby,  VOR  DME-1,  Amdt.  5,  4  June  1966   (established  under  Subpart  C). 
Houston,  Tex.— William  P.  Hobby,  VOR  T)ME  Runway  21,  Amdt.   11,  1  Apr.  1967  (established  under  Subpart  C). 
Houston!  Tex.— William  P.  Hobby,  VOR  DME--i,  Amdt.  3,  4  June  1966  (established  under  Subpart  C) . 
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6.  By  amending  §  97.17  of  Subpart  B  to  amend  Instrument  landing  system  (IL8)  procedures  as  follows: 

Standard  Inbtbdmbnt  Appboach  Pbocidcbb — Ttp«  ILS 

Bearings,  headings,  courses  and  radials  ar«  magnetic.  Elevations  and  altitudes  are  in  feet  MSL.  CeHlngs  are  In  feet  above  airport  elevation.  Distances  are  in  nautical  miles 
iinle=^  otherwise  Indicated,  aicept  visibilities  whlcE  are  In  statute  miles.  .,t..,  _,._  .  i.  j 

If  &n  Instrument  approach  procedure  of  the  atxiTe  type  Is  conducted  at  the  below  named  airport.  It  shaU  be  In  accordance  with  the  foUowtog  Instrument  approach  procedure 
unless  an  approach  is  oonducted  in  accordance  with  a  different  procedure  tor  such  airport  authorlied  by  the  Administrator   Initial  approaches  shall  be  made  over  specified 
routes.  Minimum  altitudes  shall  correspond  with  those  estabUshed  for  en  route  operation  In  the  particular  area  or  as  set  forth  below. 


Transition 


Celling  and  visibility  mlnlTniiTng 


?> 


From— 


To- 


Course  and 
distance 


Minimum 

altitude 

(feet) 


2-engine  or  less 


Condition 


66  knots 
or  less 


More 
than  65 
knots 


More  than 
■   2-englne. 
more  than 
66  knots 


Boston  VOK        _  .— -  BEW  NDB  (Lynnfleld) Direct. 

Kev.re  Int     """     SEW  NDB - -  Direct. 

SaiidhiU.sInt.... -  t^EW  NDI) Direct. 

Danverslnt SEW  NDB  (NOPT) -  Direct. 


IWM) 
IWJO 
1,500 


T-dnt-f.... 

C-dn* 

S-dn-22L' 
A-dn 


3013-1 

600-1 
.WO-1 
800-2 


300-1  t200-i^ 
600-1  600-lH 

.VX>-I  500-1 

800-2  SOO-2 


I'rocedure  turn  E  side  of  cr?,  035°  Outbnd,  215°  Inbnd,  1800'  within  10  mile;:  of  SEW  NDB. 
.Minimum  altitude  over  facility  on  final  approach  crs.  1500'. 

If'^vLsual  confact'nof  estalili.shed  upon  descent  to  authorized  landing  mlnimums,  or  if  landing  not  aecomplLshed  within  4.8  miles  after  passmg  SEW  NDE,  climb  to  2>:i00' 
diritt  BO  LOM  (.Milton).  Hold  .SW  of  BO  LOM,  1  minute,  right  turns.  OSS'  Inbnd. 

CKinoti:  370'  stack.  1  mile  SW;  WS'  and  638'  buildings,  1.7  miles  to  l.y  miles  W;  846'  building,  3  miles  W. 

'~,  Departures  from  Kunway  27,  make  left  turn  to  heading  260'  as  soon  as  practicable  after  takeoff. 

(KVR  2400' authorized  for  IUinway.>;4R  and  33.  ,        •    ,       „       orw^. 

#.\"o  circling  W  of  airiKjrt  mitiionzed  from  centerliiie  extended  Runway  4L  to  centirlme  extended  Runway  I,^  wluu  ccilii.g  is  less  than  800  . 

••Reduction  not  auttionnd 

MSA  within  26  miles  o(  SEW  NDB;  000=-180='-1600';  ISO^-Seo"— 2400'. 

ntv  Boston-  State  Ma.'a:  ■  AiriKirt  name.  General  Edward  LawTence  Logan  International.  Elev.,  ly';  Fac.  Class.,  ILS,  Idont.,  I-BOS;  Procedure  No  LOC  (BC;  Rucway 
^'  '  22L,  Amdt.  1;  Efl.  date,  2'.(. May  6',i;  Sup.  .Vmdt.  No.  Orig;  Dated,  13  Jan.  68 

7.  By  amending  §  97.17  of  Subpart  B  to  delete  instrument  landing  system  (ILS)  procedures  as  follows: 
Colorado  Springs,  Colo.— Peterson  Field,  IL,S-17,  Amdt.  4,  6  Nov,   1966  (back  course)    (established  under  Subpart  C). 
Colorado  Springs,  Colo. — Peterson  Field,  ILS-35,  Amdt.  20,  5  Nov.  1966  (esublished  under  Subpart  C). 

Houston,  Tex.— William  P.  Hobby,  ILS-3,  Amdt.  26,  4  June  1966  (established  under  Subpart  C). 
Houston!  Tex.— William  P.  Hobby,  rLS-21,  Amdt.  12,  4  June  1966   (back  course)    (established  under  Subpart  C). 
Memphis,  Tenn. — Metropolitan.  ILS-9,  Amdt.  11,  9  Dec.  1965  (established  under  Subpart  C). 
Memphis,  Tenn.— Metropolitan.  LOC   (BC)    Runway  17,  Orlg.,  28  Oct.  1967   (established  under  Subpart  C). 
Memphis,  Tenn— Metropolitan,  ILS-27,  Amdt.  11,  9  Dec.  1965  (back  course)   (estabUshed  under  Subpart  C). 
Memphis!  Tenn —Metropolitan.  ILS  Runway  35,  Amdt.  8,  4  Feb,  1967  (established  under  Subpart  C). 
Pueblo,  Colo.— Pueblo  Memorial,  ILS-7,  Amdt.  6,  22  Jan.  1966  (established  under  Subpart  C). 
Pueblo,  Colo.— Pueblo  Memorial,  ILS-25,   (BC),  Amdt.  4,  27  Mar.  1965  (established  under  Subpart  Cl. 

San  Diego,  Calif. — San  Diego  International /Lindbergh  Field.  ILS   Runway  9.  Amdt.   7.   10  June   1967    (established   under  Subpart   Ci. 
San   Diego,   Calif.— San   Diego   International  Lindbergh   Field,    LOC    (BC)    Runway    27,    Amdt,    7,    10    June    1967    (established    under 
Subpart  C). 

8.  By  amending  §  97.19  of  Subpart  B  to  delete  radar  procedures  as  follows: 

Colorado  Springs,  Colo. — Peterson  Field,  Radar  1,  Amdt.  6,  13  Mar.  1965   (established  under  Subpart  C). 
Houston,  Tex.— William  P.  Hobby,  Radar  1,  Amdt.  15,  18  June  1966  (established  under  Subpart  C). 
Memphis,  Tenn.— Metropolitan,  Radar  1,  Amdt.  14,  25  Dec.   1965    (established  under  Subpart  C). 
Odgen,  Utah— Municipal,  Radar  1,  Amdt.  1,  13  June  1964  (established  under  Subpart  C). 

9.  By  amending  5  97.23  of  Subpart  C  to  establish  very  high  frequency  omnirange  tVOR)  and  very  high  frequency-distance 
measuring  equipment  (VOR.DME)  procedures  as  follows: 

ST.\NDA8D    iNSTBtjMlNT    APPBOACH    PBOCEHI  ICE — TjPK    VOR 

Bearings  headings,  courses  and  radlals  are  magnetic.  Elevations  and  aUitudcs  are  in  feet  MSL,  except  HAT,  HAA,  and  RA.  CelUngs  are  in  fee-t  alxjve  airport  elevation. 
Distances  are  in  nautical  mlle.s  unless  otherwise  indicated,  except  vislbiUtles  which  are  in  statute  miles  or  hundreds  of  feet  RVR.       ,„      ,       ,     .  .  .  , 

If  an  Instrument  apprcn^ih  proa-dnre  of  the  atmve  type  is  conducted  at  the  below  named  airport  it  shaU  be  in  accordance  with  the  foUowing  IriStrument  approach  procedure, 
unless  an  approach  is  condurl.-l  in  accordance  with  a  dilferent  procedure  for  such  airport  authorized  by  the  AdmUUstrator.  Initial  approach  minimum  altitudes  shall  correspond 
with  those  established  for  en  route  operation  In  the  particular  area  or  as  set  forth  below. 

Terminal  routes  -MLssed  app.-oacli 

Minimum 
fr,ini—  To—  Via  altitudes     MAP;  AST  VOR. 

(f«ti 

Climbing  right   turn   to   l.VW'   on   R   246° 

within  10  miles. 
Pupplemenlary  charting  information: 
Final    approiich    crs    intercepts    runway 
centerhne  45nr  from  threshold.  Runway 
7,  TDZ  elevation,  W. 

IT(X:edure  turn  S  .side  of  crs,  246°  Outbnd,  WW  Inbnd,  I5*X)'  witliiu  in  miles  of  AST  VOR. 

Final  ai>pro;iCh  crs,  066^. 

Minimum  altitude  over  AST  VOR,  &40'. 

MSA;  000°-0',tO'— 4100';  0'.'0=-lMf—43<iO';  lhO"-270°-23<Xi';270'-3fiO°-32fX)'.  ..... 

'■;  IFR  departure  prooedure.s;  Kunwav  21— 4(Xi-l,  Kunway  13—500-1,  Runways  3  and  7-800-1.  Runwr.ys  3.  7.  and  31,  turn  left;  Runways  13,  21,  and  2.=.,  turn  right;  intercept 
ari'l  climb  We.stbound  on  K  2>>7'  witliin  lb  miles  to  cross  VOR  at  or  above  50O';  15i.>u'  southeast  bound  V-27E. 
#.\ir  canier  visibility  reduction  not  authorired. 

Day  and  Night  Ml^^urM9 

A  B  C                                                         D                            _ 

MDA             VIS  RAT            .MDA             VIS             HAT            MDA             VIS             HAT VIS ^ 

S-7# .640                   1  630                 640                   1                    630                 640  l,>.i                  630                                      N.^. 

MDA             VIS  HAA            MDA             VIS             HAA            MDA  VIS             HAA 

f 660                   1  649                 660                   1                    649                 780  1><                 769                                      NA 

A Standard.  T  2-Eng.  or  le,ss— Runways  26  and  31,  Standard.'";              T  over  2-eng.— Runways  25  and  31,  Standard.'^ 

City  Astoria-State,  Greg.;  Airport  name,  Clatsop  County;  Elev,  11';  Facility,  AST;  Procedure  No.  VOR  Runway  7,  Amdt.  5;  Eff.  date,  29  May  69;  Sup.  Amdt   No.  4;  Dated, 

1  July  67 
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Stamdard  INStbdmbnt  Appboach  Pbociddri — Typ«  VOR — Continued 


Tennlnal  roatas 


Missed  approach 


From — 


To- 


Vla 


MiiUniuin 
altitudes     M-VP:  AST  VOR. 

Ueet) 


A<T  VOR _ __ riwnon  Int I>lr«rt_ 

I'.wico  Int -   Kurt  StPvens  FM  (NOPT). I  >lrt>ct., 

AST  VUR Fort  -tevt'US  KM. lUrert, 


.'iOlO  Climb  striiipht  lilici'l  to  mY  on  U  1  i?' 
IJiO  turn  loft,  cllinli  to  25KI'  (liroft  ASl  \iil',^ 
'iinjO        Ihon  on   K  2h7°  witfiin  lo  nulos. 

Siiiiplt'iiifiiilary  ctuirtiiig  iiiforiiiatKin: 
Fuml    a[i|iroiich    crs    intoriTiits    rui:wiv. 
{■(UitorlHH'  exten'lftd    ',i'^i'  froTii    tlirr  ■;  ii 
C'h:irt  tioliiiig  [Kittcrii  ;iiid  MllA  M  liwuo 

lilt  in  [)l;in  view. 
Runway  13,  TDZ  eleviUi<jn,  K/. 


•Procodure  turn  N  side  of  or!.  VrT  Outlmd,  107°  Inbnd,  2500'  within  10  miles  of  Fort  Stevens  FM. 
M:  ,:  .u;..  al:;'ii.lr  over  Ilw  i.'o  I;it  .  .:,'"'.  over  Fort  Stevens  FM,  12f)0'. 
M^A      «.     .>«    — 11  «>■     ■..,     1-i.  ~1.;  <■    !m'-l>70°— 2300';  270-'-3(W°— .IL-niy. 

"I'T'M-,'  t-:','  tur'i  V"t  lUtij.  'TV-''!  w  ::'■!:  :■.- trio  ted  area  5705  active;  final  appro:"icii  from  holdin^r  p  ittern  at  llw.u-o  Int  i:iu.-it  be  u<od. 

'"MKK  departure  procedures:  Kunway  21—400-1.  Runway  1.'*— 5iio- 1,  Runways  :( luid  7— M«)-l.  Runway  s  i,  7,  and  31,  turn  l.It;  Ruiiw;i\«  n,  21.  ami  25,  turn  ripht;  Intt  n.pt 
and  climb  westlxjund  on  R#2b7°  within  lu  miles  to  cross  VOR  at  or  above  50iy;  1501/  southeastl>ound  V-27E. 


I).\Y  .\.>.i'  Night  .Vfi.MMtMS 


Con.l. 


MDA 


VIS 


IIAT 


MDA 


VIS 


HAT 


MDA 


VIS 


UAT 


VIS 


E-13.... 


4sO 

MDA 

O'l 

taniiard. 


1 
VIS  HAA  MDA  VIS 

1 

T  2-cng.  or  less — Runways  2.5  and  31,  .'Standard. '?J 


47n 

4.H0 

lAA 

MDA 

040 

600 

470 

480 

HAA 

MDA 

64'.) 

7S0 

470 
II A  A 


NA 


1 

VIS 

IJ^  7t;;'  NA 

T  over  2-enK.— Runways  2.'>  and  31,  Standard. % 


t  ;tv.  Astoria;  State,  Greg.;  Airport  name,  Clatsop  County;  Elev.,  11',  Facility,  A.ST;  rroce<lure  No.  VOR  Runway  13,  Amdt.  8;  Eft.  date,  »  .May  60;  Snp.  Amdt.  No,  7;  D.>t.j  1 
»  1  July  67 


Termhial  routes 


MLs.'^ed  approach 


From — 


Via 


Minimum 
allitiidi'3 

lt.-.-t) 


MAP:  BKW  VOR. 


Ciimb  to  SIKH)'  on  ISICW  R  107'  witliin  10 
inilisand  r.turii  toHKW  VoR  ami  li..id. 

Suppl.'inriitarv       cliartin^:       inform, iti-i:: 

lidid  W.  1  minute,  right  turn,-;,  luT' 
inbnd. 

Fimil  ap[>rnach  crs  Intercepts  ru:.\v,y 
CentrrlUH-  3U<Kt'  from  threshold. 

Runway  10,  TDZ  elevation,  2.'.'il'. 


Procrdur.'  turn  S  .<;i.!e  of  crs,  287''  Outbnd,  107°  Inbnd,  47ay  witliin  10  mile.s  of  H  KW  VuK. 

nnal  ,ipi>r,,ich  crs.  107° 

MSA:  '>fj  ^Mi  —."i.io';  0'«'-lW— 52IXi';  lSi.i°-270'— 4H0n';  270°-3Oiy— 4,V«'. 

Caution;  Precipitous  terrain  underlying  this  pnK-edure;  turbulence  of  varying  Intunsitios  may  bo  encountcjrd. 

CAfTIONV  Sharp  'Iruirfjll  butli  ends  of  runway. 

1I.\Y    ASU    N'IGHT    MlNTMUMS 


H 


.MDA 


VI.- 


HAT 


MDA 


VIS 


HAT 


.MDA 


VIS 


HAT 


■MDA 


VIS 


HAT 


C. 
A. 


321  ,"J 

.MDA 

3'J«j 

Standari 


VI.- 


O/J 

32O0 

H.^.A 

MDA 

C'.H) 

3240 

1 

VIS 

1 


T  2-<5tig.  or  I0S.S — St;indard. 


e-fj 

3*2iKI 

Hi 

HAA 

MDA 

VIS 

7:v> 

3240 

IH 
T  over 

Ot'i 

32(10 

HAA 

MDA 

7:t''i 

32ri0 

-.-^t,ind.ird 

VIS 


f.O'l 

HAA 


City   Deckley;  State,  W.  Va.;  Airport  name,  RiUelgh  County  Memori;il;  Kiev,.  2,^-4';  Fiici'oty.  HK'W;  It. .endure  .\o.  VoH  Kunw;iy  10,  Amdt.  4;  EiT. 

Amdt.  No.  3,  Dated,  '^iJ  May  67 


date,  20  May  fi'i;  Sup. 
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RULES  AND  REGULATIONS 

min>AU>  mmnvwum  AmoAcn  Piioc«DtJ«»— Trp«  TOR— Contlnned 


7505 


Terminal  rontee 


MLsswl  approach 


From— 


To- 


Vta 


Minimum 

altitudes 

Uetl; 


M.M':     4.3     miles 
VORTAC. 


atter     psissmp 


V  h  K 


Make    left-climbm(r     turn     to     2500' 

return  U)  UHK  VoRTAC. 
Supplementary  charting  iiiformation- 
7'.ii.i'  tower.  1  mile  N.SW  of  airjiort, 
h:*4'  tower.  1,6  mile,s  SK  of  airport 
lir27'  tower,  'i.^  mile.s  WNW  ol  a:rj.or; 
Runway  10,  TDZ  elevation,  646'. 


and 


I>roc<xluro  turn  E  side  of  crs,  342°  Outbnd,  102°  Inbnd,  22(»' within  10  niilos  of  onK  VoRTAC. 
FAF    OliK  VORTAC.  Final  approach  crs,  162°.  Distance  FAl  to  MAI  ,  4.3  miles. 
Minimum  altitude  over  OHK  VoRTAC.  ViW. 

i:!o^^a)fI;niJ'v;^.i^;:p''uri^e'c  wIt^  setting  when  control  ..ne  not  eifect.ve.  (3,  Inopera.:ve  component  table  do«s  not  apply  to  HIRL.  non- 

standard ALS  and  REILS  Runway  16.  ^^^^  ^^^^  ^.^.^^^  .Minimums 


nd. 

A 

B 

C 

D 

Co 

MDA 

VIS 

IIAT             MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

VIS 

8-16 

1060                   1 
MDA             VIS 

1120                   1 
Not  authorized. 

414                1060 
HAA            MDA 
474                1120 
T  2-eng.  or  less— Standard 

1 

VIS 

1 

414 

HAA 

474 

liitVi 
MDA 

1120 

1 

VIS 

T  over 

2-enp 

414 
HAA 

474 

—  Stan 

lard. 

NA 

NA 

c                

A 

City,  Chicago; 

State, 

111. 

Airix^rt  name, 

Pal-Waukee 

Elev.,  M6';  FaciUty,  OBK; 

Proced 

2»  Jan 

ure 

.07 

No.  VOR  R 

unway 

16 

Amdt. 

10; 

EtT.  date 

2'3  May 

6'.' 

,  Sup 

Amdt,  No 

9;  Dated, 

Termhial  routes 

.M 

Lssed  approach 

Ml 

nirr 

TIT 

Ti     MA 

P:  !iA  n 

Till 

^s  aftej 

passlnc  C 

oaiton  li:t' 

From— 


To- 


Via 


ClimbniK  left  turn  to  SOOff  direct  to  Elkins 
\(|RT.\C  and  hold.  or.  when  du-octed 
bv  ATC,  climbing  left  turn  lo  &y*i' 
liirect  to  CKli  VOR  via  the  CKB  VOR 
R  13',i°. 

Suiipleinentary  cliarting  information: 
Hold  W,  1  minute,  right  turns,  08'J° 
Inbnd. 

Final  apiwoach  crs  to  centpr  o(  landing 
area.  Chart  306ci'  lower  locate-l  3>-  '^T'U'l'l 
N.  7'j'=55',Vi"  W. 


Procedure  turn  S  side  of  crs,  2>^2'=  Outbnd,  102°  Inbnd,  r*m'  wilhm    |i  mile.s  of  KkN  VORTAC. 

FAF    Cottlton  Int.6-mlle  DME.  Final  apprinich  crs,  102-".  Distance  PA!  to  MAI  ,  5.4  miles. 

Mhiiimim  alutude  over  EKN  VORTaM  .V*-/;  over  Coalton  Int  (Vniile  DMK,  4500';  over  0-m.!e  DMh  1 11,  4100  . 

MSA:  04,^°-135~-  7.'.<io';  135"-2-25°-,V."00';  225--315°— S'KX/,  315^-045- -4200  . 

•.Night  mtnlmums  not  authorized. 

?^TiS^i?i>:;^nr,:y'rh;nf'd;:^;,'^oit^ 

'•^'^"t^N-i'n"!! 'b^' t^rnin'u'lri^ml/lM   proc.-dure.  Turbulence  of  varying  inteusilK^  t;.ay  be  encountered.  4*^'  terrain  6  miles  ENE  of  air,^rl,  !a,her  t,^ain  beyond 
10 miles  E  through  S.  ^^^^  ^^^  ^.^^^^^  Mimmims 

'  A  I^ _C 1^ . 

^'""'-  MDA  vTs  HaI~        MDA  VIS  HAA  MDA  VIS  HAA \TS 

Q.  4100        3       2113      4100        3       2113      4100        3       2113  NA 

DME  Mlnlmimis: 

MDA  VIS              IIAA             MDA              VIS  HAA             MDA              VIS              HAA 

C. 3,'*0  2h                1513               S.'KX)                 2'4  l.'dS                3500                   3                  1513                                      NA 

A 2500-3.  T  2-eng.  or  lcss-l(X)0-2.'^#  T  over  2-eng. -1000-2,'';i 

City,  Elkins;  State,  W.  Va.;  Alriwt  name,  Elktos-Randolph  County;  Elev.   1987';  Facilit>^  EKN;  Procdur.  No.  VOR-1,  Am.it.  4,  Efl.  datr.  2v  May  W,.  Sup,  Amdt,  No.  3. 
'  Dateu,  4  Apr.  08 
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7506  RULES  AND  REGULATIONS 

Stanpaed  Isstrcment  Api'BOach   Procedcri — Ttpb   VOR — Continued 

Terminal  routes  .Misse.J  approach 

Minimum     MAP:  •.'  1  rr.llpf  after  passing  BML  V>  'R  or 
Froin—  To—  Via  aitltu-lee         att^im  E  KR  NUB. 

Uoeti 

Gorhamlnt Berlin  Vi>yi    Ni.l'T  Direct 5300    M;ikp  rlKtit-cUmblnp  turn  to  5300"  riirect 

ItMI.  \ OK  and  hold. 
Siipllcmentary       charting      Infom.  itlon- 
Held   .N'  of  B.ML  VOR,   1  mlnutf,  left 

turn.5.  1''.'°  Inbiid. 
CAvn^N:    27.i-'    terrain    2.5    miles    N   o( 
airport. 

Procedure  turn  E  sideof  crs.  203°  Outbnd.  023°  Inhnd.  .V3i>v  within  10  miles  of  BML  \"i  iR. 
FAF.  BML  VOR.  Final  approach  crs.  0-23°.  Uu<tance  FAF  to  MAP,  9.5  miles. 
Minimum  altitude  over  BML  VOR,  5300  . 

MSA:  000°-OC<0°— tSOO';  09O°-18l)°— SJOC;  180°-270°— 74IDO';  270°-3>iO°— 5200'. 
Notb:  Use  Montpelier.  Vt..  altimeter  setting. 
#N'lght  minimums  not  authorizeil. 

'Minimum  communications  altitude,  Boston  ARTL  C  or  .\af:u--!a  KSS.  '"."".i'. 
■■A^eiiir.  ERR  NUB  is  missed  approach  point. 

"  IFR  dep.irtui-e  f  rr^-e-lure-  Depart  over  the  airp^ort  at  22O0'  on  R  ('23°,  climb  to  5000"  direct  HML  Vi.iR.  ITr.ld  N  ..■',  li.MI.  \  mR,  !  r:.i:,uto,  ii-ft  turn.*,  1  '2'  Inbnd.  <  i::nb 
Ir,  .hi'lding  pattern  to  .MS.V  or  :»:.■-«■  :iv  ME.\. 

Mat   isii  Ni.HT  .Mi-Mui  MS 

.V  B  ("  D 

Cond.  — 

MI'A  \  1-  U\A  .MUA  VIS  HAA  \1.--  VIS 

Ct 3100                   3                 1855               3100                   3  155,^                                      NA                                                             NA 

VOR  N'DB  Minimum;:. •• 

MDA              VIS              HAA             MI>A              VIS  HAA                                    VIS                                                            VIS 

a 2880                   3                 1635                2nnO                   3  163o                                      NA                                                             NA 

A Not  authorized.               T  2-eng.  or  less— lOOO-lH'^  T  over  2-en2.— .Not  authoriwd. 

City,  Errol;  State,  N.H.:  Airport  name,  Errol:  Elev.,  1245';  Facility,  BML;  Proce.lure  No.  Vi  iRI.  Am  It.  Orig,;  Efl.  date,  29  May  69 

Terminal  routes  ML<sed  approach 

"  .Minimum     .MAP    5,4  mile?  after  pa.'.'^lng  MEM  \  •  '  H- 

From—  To—  Vi;»  altitudes        TAT. 

(feet) 


k  :r3°,  MEM  VORTAC  CW 

K  2o7°.  MEM  VORTAC  CCW 

I  ".dependence  Int 

e  oldwater  Int 


R  164°  (NOPT) 

R  1M°  'NOPTi 

ME.M  VORTAC  (NOPT)... 
ME.M  VORTAC  (NOPT)... 


..  8-mUeDME  Arc. 
..  8-mlle  DME  Arc. 

..  Direct 

..  Direct 


1900  Climb  to  1:«'«'  tn  St.i.iiurr.  Int  via  K  VVj" 
1900  -ME.M  \<'RTAC-  ar.d  hold:  or.  w:..n 
1900  directed  bv  .\T('.  climbing  left  uir:.  to 
1900  190O'  direct  to  ME  LoM  and  hold  w.  I 
minute,  rl^:!lt  turi..«,  0>7°  Inbnd. 
•  Supplementarv  charting  infonnation 

TToM  N,  1  m.mute.  richt  turn.-:.  170°  I:.   -  1. 

liIKI.»  Rrjnwav*<Ji'7.  17  3,'.. 

VA-I  Rii!iw,iv  27.  THZI.  Runwav  .v. 

Riir.w.ij  3.x  TI>Z  e'.ev.ition.  .331'. 


Procedure  turn  E  «ide  of  crs.  164°  Outbnd.  344=  Inbnd.  I'^XV  within  1"  miles  of  .MEM  VOIiTAC. 
F\F   MEM  VORT.\C.  Final  approach  crs.  344°.  Dl^t.-ince  F.^F  to  M.\P.  5,4  miles. 
Mlnliiium  altitude  over  MEM  VORT.\C.  1900':  over  3-mi;e  U.ME  Fii,7S</. 
MSA:  000° -090°— 2400':  060°-1SO°— 200^;  180'-270°— ITOC;  270°-3«)'— 2400'. 

•Increase  visibility  H  mile  with  inoperative  .\LS  and  HIRLS;  Inoperative  com.ponent  tabl.-  dofs  not  apply  to  .4LS  and  IIIRLS. 

Day  and  Ni'.ht  ,M;n:m'.  ms 


Cond. 


.MI 'A 


VIS 


HAT 


.MUA 


VI^ 


HAT 


.MUA 


VI.- 


HAT 


MI 'A 


VIS 


MAT 


B-35* 780            HV  l:  40              4^'j                  7^.  K\  i.  40 

.MI'A             VIS             H.A.A            MIA  \1~ 

C ." 7V)                   1                   449                 '^»i  1 

VOR  DME  MinLmums: 

.MhA              MS              HAT             MUA  \I.- 

g-3.5» 700            !;■.  K  f              3<Vj                  Tftl  RVK40 

^ Standard.  T  2-er.e.  or  le.-^- K">  K  :4  .  KutiW 

other  runways. 


44) 

HAA 
4f» 

1 !  ,\  T 
,>i9 


7K) 
MUA 

MUA 

700 


RV  R  40 
VIS 

U't! 

v;s 

RV  R  40 


449 

HAA 

4'V3 

HAT 


7VJ 
MUA 

9I.<J 

MUA 

700 


R\'  R  40 

VIS 

2 

VIS 
RV  R  4-: 


44' 
HAA 

,VVa 

IIA  1 


3.5,  Standard  ail    T   over  2-enj— RVR   24',   Rur.ways  9,  Ji,   Ptand,ir  !   iU 
otl.'T  runways. 


Citv   Memphis-  State   Tenn.:  Airport  name.  Metropolitan;  Elev,,  331';  Facility.  .MEM:  Procedure  No,  VOR  Runway  3.V  Amdt.  21;  Efl.  date,  20  .May  69;  Sup.  Amdt.  No  -W 

Dated.  23  Dec.  67 
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RULES  AND  REGULATIONS 

ST^KDABD    INSTECMINT    APf-mOACH    PbOCTDC^-TTW    VO»-CoOtinued^ 


7507 


Terminal  routes 


Missed  apviroach 


From- 


Vta 


Minim.um  ^       ^.  ,    , 

altitudes     MAP:  4  mile*  after  passing  Nasoi,  Int. 
ifeet) 


jjjLVORtAC. 

Cirtler  Ii.t 

JAM  V(.R   

'p,-\  VoRTAC. 

gHA  VoR 

iJnA  VnR 

WjltonviUe  Int.... 


VNN  VoR 
VNN  VoR 
VNN  VoR 
VNN  VoR 
\  NN  VoR 
Waltonville  Int 


Direct. 
Direct. 
Uirect. 
I  >irect. 
Uin-ct. 
V  17,-"=., 


w  aiioii^  iiif  I  111 ,, 

Nason  Int  iNOPT) Uir.-ct. 


''IfjO  CUmb  to  2100' direct  to  \NN  NOR, 

2100  Supplementary  charting  iniomiatiou: 

2300  Fmal  approach  crs  crosses  threshold 

j3<iii  Runway  5 

:Hn  Runway  ,5,  TDZ  elevation.  46'y. 

24(10 

1700 


"T        Jnr  .  turn  F  srb-  of  cr«    "3=  ( lulbnd.  r>43'  It.bnd.  2bW  within  10  miles  of  Na.'^on  Int, 
^'^K  '  N^m7nb  Final  M^r--!.  crs  <^r- .  Di^t  mc  FAF  to  MAP.  4  miles, 
M'i'.;::;um  altitude  ove'r  N:i.*.'n  Int.  10«(  . 
^,^r  'r^  v'^^^ahafliT^'ulanKiT  s'uing  when  cotilrol  .one  not  effective 

Uay  asp  Night  Mi.MMrMS 


A 

B 

C 

D 

^""'                               MDA              VIS              HAT             MDA 

VIS 

HAT             MUA 

VIS 

HAT             MUA              MS              liAi 

c_5j.                                             ..          --'i                  1                  ^'                  ^^ 

1 

VIS 

1 

.nd;.rd 

331                 800 
HAA             MUA 
460                 940 

1 

Ih 

T  over 

331                 800                     1                  331 
HAA             MUA              VIS              HAA 

iftj               1040                     2                f&i 
2-(T.f  — Star.dard- 

Ml 'A             VIS              HAA             MUA 

^. t.20                 1                   MO                 940 

^    Stan.;:.ri!  «                        T  .-.  i.g   rr  l.<s-St 

fty.  Mount  Vernon;  State.  Ill  ;  Airport  name,  Mount  Vernon-OutUuid. 

Elev,,  480' 

Facility.  VNN    I'roodure  S 

0  VoR  Runw 

ay  5.  Amdt.  Ong,.  E:T  daU-.  2..  May  6j 

Terminal  routes 

Mis.s.-d  approach 

Fr,.m-                                                                      To- 

Vto 

.Minin.uin 
aiiitu'li-s 

MAI'   2''miief  alter  i*.<-iiii:  \"NN  \i'K. 

INL  VORTAC l^^^:^ V 

?j^/"l —  VNN  %-<Ir:::;;:;:::::.. 

i^-^  i-     HT^r    VNN  VOR 

S^a\    m          •..".".".-..-  VNN  VOR 

?in  VOR    Jobn.son  Int.    -....      

B'B'-'^'.K, VNN  VOR     NoPTl 

Jobnsfjn  Int 

Uirect 

Direct 

lUri-ct 

Direct 

-1  iin-ct 

1  )irKt 

I  ifect - 

2100 
2100 
2300 

2:cn 

J4i ") 
23011 
UCfl 

CUcil'ing  left  tui-n  to  2100',  retu.'m  to  \  N  .N 
V^iR. 

Supplementarv  chartir.c  ::.("rT::ation: 
Runway  23.  TUZ  oevation,  471  . 

Prr^^Uire  tttrn  E  si.le  of  crs.  rKl° '.utt.nd.  riMnbnd.  2b»  wnthin  10  1:1^^^^^ 

r\y   VNNVOR    Final  aii|.r.whcri.  221'    UL-tance  ?  At  to  MAi  ,  -  J  m.Ue9. 

Mmiiiium  altitude  Mver  VNN  \  oR.  14'Xy. 

M~^    l-,j)°-270"— 241^1'.  270'-WJ—21(X>'.  <»^,ir„ 

Norr    l-se  Vandalia,  HI  .  alt.met.r  ^''■';-^^';^' "'""''ii^^;';  ™/  mTefle^Mve  eirept  operators  with  approved  weather  reportir.g  service. 

^^!.:^-.S^'no'i:i^^':^u:^i^^^"^^^  eS^tl^e  except  oixxat^  with  approved  weather  re,.rting  service. 


Day  anp  Nigrt  MiNTMtMS 


C.md. 


MUA 


VIS 


HAT 


MUA 


VI; 


HAT 


MUA 


VIS 


UAT 


MDA 


VIS 


HAT 


S-23* 


8«0 

MUA 

Standard.! 


vi; 


HAA 

440 


860 

MDA 

940 


1 

VIS 

1 


3i^j 
HAA 

460 


^6C 

MUA 

':-40 


I 
VIS 


3S9 

U.CA 

460 


860 
MDA 
1040 


1 

VIS 


389 
UAA 

,ViO 


T  2-erig.  or  less — Standard. 


T  over  2-eng. — Standard. 


^  —  ~        ,  V    „,„n,„Krl    Flev    4.•^.y    F3c"''v   V NN-  I»r.x-elu.'e  No   VoR  Runway  23,  Amdt.  Orlg  :  Ell   date,  2,-  May  69 

City,  Mount  Vernon,  State,  111  ;  Airi«rt  name,  Mount  \  ernon-Outland,  Kiev  ,  4.•^-/  ,  r  ac....  y. 
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RULES  AND   REGULATIONS 

STAWDAaD    INSTRTMEMT    ArPBOACII    I'RoCBDCBI — TTPE    VOR^  Continued 


Terminftl  routes 


MLssed  approach 


From- 


To- 


Vla 


Mlnlnuim     MAC:  3.: 
altlludiis         TAC. 
(feety 


milM  after  passing  OCili  Voj( 


rromontorv  Point  Int  ,     OOD  R  260^  IS-niile  DME 

OUl)  R280°/13-mileDME OUD  R  280°,  10-mile  UME. 

OOD  R260°,  CW OOD  R  290° 


Direct. 
Direct 


lO-milc  Arc  Olil),  R  2S7°  lea^] 

riidl;;!. 
iMr.Tl 

lii-iiiil..  Arc  OUU,  R  311' lead 
radial. 
10-mile  DME  Arc   OC.n  VnRTAf  (NurX) -       U'/crs 


Otil)  R  2<)y°,i:-mile  DME OGD  R  29'j°,10-milt>  I>ME 

OUD  R328°,  CCW OOD  R  S'J'j". 


8100     ClimhinR  richt  turn  to  6500"  direct  to  OGI) 
7000        VOKTAC  and  hold.' 

SupplemeiiUiry  cdartiiii;  inforniiitii- 
mn)     •  Hold    NW,    1    inimite,    rigiit   tur:  ■     );,: 

Inbnd. 
CMX)     Runway  7.  TDZ  il.  \  .itioii.  4.444'. 
tiKOO 


^r**j 


Procedure  turn  N  side  of  crs.  299°  Outbnd,  119°  Inbnd,  6800'  within  10  ndles  of  OGD  VORTAC. 

FAF.  OOD  VORTAC.  Final  .ipproach  crs.  098°.  Distanc.'  F.\F  to  MAI'.  3.7  miles. 

.Minimum  altitude  over  OOII  \ ORTAC,  SSOC. 

.\|>A    150°-330°— 850C;330"  150'— lO.SOtf. 

Notes:  (li  ASR.  (21  foniponents  inoperative  taMe  doe.«  not  apvly  to  REIL  Runway  7,  (3)  Final  approach  from  holdinp  pattern  at  mil)  ViiKT,\('  not  aulliori?.! 

<.\lternate  mlnlmuras  not  authorized  when  OOD  control  lone  nut  etiective  e.xcept  operators  with  approved  weather  reiKirliiiR  service. 

c'Jse  HiU  AFB  altimeter  setting  when  CXiD  control  zone  not  efTective. 

«-\ir  carrier  will  not  retluce  landing  visibility  due  to  local con<Utions. 

',,IFR  departure  procedures;  CliDibon  OOD  VOR,  R  20O  withm  10  miles  to  niininmni  crossinp  alt  it  u.'.e  for  direct  ion  of  llight   .\.  li  341,  7.'><ii)'.  N'K  V-ti,  10,000',  W  V-t;,  lioutr 

I'.^V     \Mi    \l',Hr    .\!lM-SHM3 


Cond. 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


H.\.T 


MDA 


VIS 


S-7## 4900 

MI>.\ 
C 4L/4U 

A Standar.l  $ 


\  I- 


4.W  4'KIO 

HA.V  MI 'A 

4n'i  ."ju'wi 


1 
\  1< 
1 


4.V, 

4"0t) 

!  1  A  .\ 

MDA 

tjiCi 

.VVX) 

1 

1' , 


4.W 

4'*« 

11 A  A 

MDA 

1,1  tr, 

Mir^j 

VIS 


HAT 

4.'iil 
II  A  A 


T  2  enp.  or  less— Runway  3,  4(X>  1,  Huiiw.i\  li',.  Vuhl'-^, 
Standard  all  other  ruuways.','i 


T  over  J-ene.— Runway  3.  4(io  1;  Runway  Hi,  4<Ai  r  . 
Standard  all  other  runways.% 


City,  Ogden;  State,  ftah.  Airport  name,  Ogden  .Municipal.  F.lev  .44,W.  Fiwilitv,  Of,]).  Procedure  N'n  VOR  Runway  7,  .\mdt   13.  KIT  dale.  .■■)  M  iviVi.  Sup  .\rndt.  .No  \  iiRl 

.\mdt.  12;  Dated,  2f5  Nov.  66 


Terminal  routes 


Muisod  approach 


Froni- 


\'ia 


.Mlnliniirn 

AltitU'l.s     .MAI'    .' 4  mil.  s  aft.r  pa.sfing  VOR. 
(feet) 


Direct. 
Direct. 
Direct.. 
Direct.. 
Direct. 


Rosebank  VHF/DME PIR  VORTAC        

Hanover  Int ITHVoRTAC      

PU  LOM I'lB  VORTAC 

Pinonint PCB  VORTAC J 

Cedarwoodint PCB  VORTAC 

R  331°,  PUB  VORTAC  CW R  Oi«°,  ITB  VORTAC. .  13-mile  Arc  PCB 

R  i>.W'  lead  r.idl.il. 
R  203°,  PCB  VORTAC  CCW R  0<■A^  I'CH  VdRTAI.' l.f-rnile  Arc  I'CB. 

H  ii77-  lead  cadial. 

13-mile  Arc Haynes  Creek  Fix ITB   R  oi.8°...       .. 

Ordway  Int Haynes  Creek  Fix 3<«i"  .Mag  and  PCB, 

R  (»>>=■  10.2  miles 
Haynes  Creek  Fix PCB  VOR  (NOPT) Direct 


7000    Cllmbmg   left   turn   to  700O'   direct   I'l'B 
7000    VORTAC  and  holil.* 
70(XJ    Suppleinentarv   charting   infomiatioi; 
7300     'HoM  K.  24>'=  "inhnd.  right  turn.'i,   1  niute 
7500  Runway  25H  TDZ  elevation,  466'. 

YOOO 

7000 
7000 

7000 
&500 


Procedure  turn  N  side  of  crs,  068°  Outbnd,  248°  Inbnd,  700^  within  10  miles  of  PUB  VORTAC. 
FAF.  PCB  VORTAC    Final  approach  crs,  248°.  Distance  FA  F  to  .MA  I'.  2  4  miles. 
-Minimum  altitud.-  ov.-r  I'lB  \()  RTAC,  5600'. 
MSA    OOO'-l'^O"— 7300';  isr  270'— SoOC:  270°-360°— 8000'. 

Note:   Final  approach  from  holding  pattern  not  authorized;  [>rocedure  turn  refiuirrd. 

"vrlFR  departure  procedures:  Takeoff  all  runways:  Climb  direct  to  Pueblo  \  ()HT.\C,  climb  in  holding  pattern,  245    In)  iid,  1  ii.inutf,  right  turns,  to  minimum  cr'^-.ng 
altitude  for  direction  of  flight:  from  R  200°  CW  to  R  245°  MC.\  72f«j'.  R  313'  S\rA  r^J*)'. 
Caution;  Tower  63'20',  5,5  miles  NW  of  field. 

Day  ami  Ni'.ht  .Mi.mmims 

.\  B  C  D 

Cond.  

MDA  %I-^  HAT  MDA  \IS  HAT  MDA  VIS  HAT  MDA  VIS  HAT 

S-25R 5100  ^                 436                  5100                 'i  436  51W  «»  436                5100  1  43-". 

MDA  VIS               HAA             .MDA              MS  IIAA  .MDA  VIS  HAA             MDA  VIS  llAA 

C 5340  1                     61.";                 .'•2(40                     1  615  .5340  IK  615                 .'2Jt,0  2  W. 

A Standard.  T  2-eng.  or  le,s.s— Standard. ^r  T  over  2-i.-iig.— Standard.''; 

City,  Pueblo;  State,  Colo.;  Airport  name,  Pueblo  Memorial.  Kiev,,  4725';  Facility,  PCB:  Procedure  No.  VOR  Runwav  25R.  An.dt.  12.  KfT.  date   2''  May  ft'.  Sup.  Amdt.  No. 

VOR  1,  Amdt.  11;  Dated,  6  .Mar.  65 
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RULES  AND  REGULATIONS 

Btakdard  Instecmint  Appboach   PEOCBDURii— Type  VOR— Continued 


7509 


Tccmlnal  roatM 


Missed  approach 


From — 


To — 


Via 


Mlnimam  ,        ,  ,       r,-,-a-  \-.    d 

altitudes     MAP;  5.9  mile!  aft«r  passing  PI.W  \  uR. 

(feet) 


Bishop  Int. 


PCTV'  VOR  (NOPT) Direct 


4000    Climbing  left  turn   to  4300'   direct   VV  A 
VOR  and  hold.$ 
SuppWinentary   charting    intormalion- 
$Hold  SW,  1  minute,  left  turcLS,  03'2°  Inljn*. 
Runway  eitended  1800'  to  the  SW. 
LRCO,  122  1. 

Chart   tre*  46°44'25'.117°(»>'28'.  2751 
Chart  lighted  antenna  46°41'47'  117  14  44  , 
'2yj7'. 

Runwav  5,  TDZ  elevation.  2537'. 


Procedure  turn  W  side  of  crs,  212°  Outbnd  (B2°  Inbnd  4300'  within  10  miles  of  PVW  VOR. 
F™F   Prw  VOR    Final  approach  crs,  ff27°.  Distance  I AF  to  MAP,  5.9  miles. 

l^-^^^l^^J^^l^^t^i^Z:^^^  -'-"-^  -"  — '  leather  reportii. 

""rfirR  departure  proce.luros;  Climb  direct  to  VOR  before  proceeding  on  crs. 

DAT  AND  Night  Mlvimums 

^  7  '  iT  "^  C  U 

Cond.  A- .    . 1^ — — — — 

^-^;I ^S III?"        MDA  VIS  HAT  MDA  VI6  HAT  MDA  MS  HAT 

MDA  VIS  HAA  MDA  VIS  H.KA  MDA  VIS  HAA  MDA  VIS  liAA 

^. 3UX)  1  M9  3100  1  M9  31M  IK.  M9  316.0 

^"        ' Standard.'  T  2-cng.  or  less-Runways  ^23,300-1.^  T  o^er  2-enF.-Runways  5-23.  *:«>1.'". 

^;;;:;;;;^^:;^;;;;:^h.;  Airport  name,  PuUman-Moscow  «eg.ona.  Elev^i;;^^U.t.  PrvT^^lure  No.  VOR  Runway  5,  Amd,    3'^,e.  29  M.   .■    SupT 

'STANOARD    INSTRUMENT    ArPBOACn    PR.  .CEI.tKE  —  TyIE    VOR/DME 

"~  '  ~  Z         ~,  MLS=e-l  approach 

Terminal  routes __!_; 

'       ■  ~"  ~  Minimum  ^       „  ,^  - 

T„_  Via  altitudes     MAP;  2.4  mile  DME  Fix.  R  6-2-  . 

From—  •■"  ^[eoCi 

Hr.'5MAH  VORTAC  CCW 5  ?-:•  {tJJ  ^^IS^^f JS  f!?!?  t^ "^    ^HSli^^  rii  tinf^^^^d^"^"  ^ 

centerline  3i.»«''  from  tlireshold. 
2.57'  control  tower  mldfield. 
TDZ  elevation,  ','5'. 


Froce-lure  turn  m.t  authorized. 
Final  approach  crs.  14't°. 

"^T^^'^^^  ^;i'Vi^^?i^;'i^l80°-l««y .  I«--270°-25«i'. 
?ES!H?;'ui:n.U'no;y^,l^  to  HIRL  Runway  14.  HIRL  .noperative  visibility  I  mile. 

Day  AND  NlOHTMlNDdlMS  

n  C                                                                     D 

A  B I — 

Cond.                         -;^^ ^rj^              -^^            ^^^^          VIS              HAT  MDA              VIS              HAT             MDA              VI^               HAT 

Z^,.                                                         4W                   1                   365                 460                   1                   36,5  4«                   1                   3«                 46.0                   1                    365 

MDA              VIS              HAA             MDA              VIS              H.VA  MDA              VIS              H.VA             MDA              VI.^               HAA 

C ,wj                   1                   462                 5W                   1                   4.02  ^                 14                 462                 6^)                    2                   562 

^           __     Standard.                        T  2-eng.  or  less-Slandard.<v  T  over  2-eng -Ptand.ard/-^ 

^Ilo„.=ton:  State.  Tex.;  AlrfK^rt  name.  Intercontinental;  Kiev.,  9S';  Faclhty,  lAH;  Procedure  No.  VOR  DME  Runway  ,4.  Amdt,  <>ng     EfT.  date,  ->  Ml  «'.^ 
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No.  89- 


7510 


RULES  AND   REGULATIONS 

StanI'ARD  Instkumknt  ArrK'iACH   I'luirtDutiK  -TVPB  VOU/DME — Continued 


From  — 


Terminal  routes 
To— 


Ui^sad  approAcb 


Via 


Mtnliiuim 
aliuu.lus      MAP:  lAII  VORTAC  . 
(fwt) 


K  202°   lAII  VORTAC  CCW R  ir,7»,  lAIl  VO  RTAC ^ lO-mile  DMK  Arc. 

K  1*1°,  lAH  VORTAC  CW R  IC"".  lAIl  VOUTAC lO-iiiile  UME  Arc. 


lomilc  Arc - 6-milf  PMF.  F.i  iNdl'T) 


R  1G7° 


IMifi     CIiii,t.  Ui  ITfKV  on  R  331°,  within  15  niUeeof 

lM»i         lAIl  VORTAC. 

14(i<)     FuiiiilciM'iitiiry   ctiartlng   lii(onnatk>ii: 

I'.'iT   control  t(.w[T  nndlidJ. 

TDZ  elevation,  yC/. 


-% 


Procedure  turn  not  authorized. 
Final  approach  crs,  347* 

Minimum  altitude  over  5-mile  DME  Fii.  Uixy. 

MriA  within  25  miles  of  lAU  VORTAC:  27u°-180°-lf«-r',  ifj,"  270°-  2.VKy. 

Note-  .\SR. 

%  RV  R  !■;■  authorized  Runw;iy  8. 


Pay  ASii  Nii.iiT  MisiMtMs 


Cond. 


MDA 


VIS 


HAA 


MDA 


VIS 


UAA 


MDA 


V18 


11  .\  A 


C. 
A. 


560 

Ptandard. 


4«2  &C0  1 

T  2-eiif   or  less-  Standard  % 


4C2  SCO  IH  462 

T  ov(:r  2-eiip  -  Standard. % 


MDA 

ecu 


VIA 


UAA 

5G2 


City,  Hooston;  State.  Tei.;  Airport  name.  Intercontinental:  Elev.,  !*';  FacUity,  IAD;  Procedure  No.  VORDME  Runway  32,  Amdt.  Grid.;  Eft.  date,  2i)  May  CO 


Terminal  routes 


Missed  approach 


I'rom— 


Via 


Minimum 

altitu  l.vs      MAP:  I-ndle  DME  Fli,  R  231°j 
(feet) 


R33I/',  H"C   VORTAC   CCW. 
R  13C,  nor   VORTAC   CW.. 


K23C,nOC  VORTAC 15-milo  DMF,  Arc,  R  240° 

tead  rndlal. 

R  231',  HOC   VORTAC lB-!nll."  DMEArc,  R  222° 

lejvd  radial. 


ItVni.le  DME  Arc. 
I'j-:n::e  D.ME  Fix. 


lO-niile  DME  Fii R231''. 

5-mile  DME  FU  t.SOPT) R  231°. 


Clioih    to    laxy    direct    to   Monument  Int. 
Vm        and  hol'l. 

Stipiili'inontary  charting  Information: 
2:«X)     Hold    NE,    1    mlnut«,    right    turiLH,    217° 

Inhnd. 
2fKiO    TV  u.wer  l.MV  13  miles  SW  of  airport. 
KXX)     Runway  3,  TDZ  elevation,  47'. 


Procedure  turn  S  side  of  crs,  231°  Outbnd,  051°  Inbnd,  SSOC  within  10  miles  of  5-mlle  DME  Fix. 

1-,'   1    u  ;  r    >r!i  crs.  0.11°. 

.\I;r.  ;  :.:;.   i.:.tude  over  10-mile  DME  Fix.  2000':  over  5-miIe  DME  Fix.  inoc. 

.M-\  A.t:,,:.  J.-  miles  of  HOC  VoRTAC:  uuu°-0'J0°-170lf',  t/JO'-lHO^-ZSoU',  18(j''-ru"-2UX/,  27u"-360  -1800'. 

NcTE    ASR. 

#RVR  2401/  authorize.!  Rui:w:iy  3. 

Day  ANT)  NionT  Minim  ma 


Coml 


MUA 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


\T8 


HAT 


MDA 


VIS 


HAT 


&-3 


C. 
A. 


440 

MDA 

4«l 
Standard. 


RVU  24 

VI 3 
1 


II  A. A 
432 


440 
MDA 

600 


RVR  24 

VIS 

1 


rj3 

HAA 

452 


440 

MDA 

600 


RVR  24 
VIS 

m 


rj3 
HAA 

452 


440 

MDA 

600 


KVR  60 

Via 

2 


3^3 

HAA 

652 


T  2-er.K   or  leA.^;  -Stand:ird.( 


T  over  2-eng.— Standards 


Cltv  Houston-  State  Tei  ■  Airport  name,  WiUiam  P.  Hobby;  Elev..  48';  Facility,  HOU;  Procedure  No.  VOR/DME  Ruuway  3,  Amdt.  8;  ECt.  date,  29  May  60;  Sup.  Aiudti 
'•  '  •         ••        *-  No.  VOR  D.\IE-3,  Amdt.  7;  Dated,  2July  66 


\ 
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RULES  AND  REGULATIONS 


7511 


Btawdaed  iMBTBUMBirr  APPSOACH  PBOCBDnEi — TTP»  VOR/DME — Continned 

>, " 


Terminal  routes 


Missed  approach 


Trom — 


To— 


Via 


Minimum  _ 

altitudes     MAP:  1-mile  DME  PU,  R  2'.i8 
(leet) 


.  TiniT  VORTAC  R  208°,  HOU  VORTAC 16-mD«  DME  Arc,  R  30r 

BM6',nOU  VOKIAC .- -  r^ '^  ,  lead  radial. 

B  193-,  HOU  VORTAC  CW R  2c«°,  HOU  VORT.AC "  '^ead'rad^'af  ^''' ^ '^■'° 

n    nu-p  Are  ._  10-mlle  DME  FU R  2'»^°         --- 

ItSS^DMl  Fu:;::::::::::::::::::::: Mmie  dme  fu(nopt) .u^- 


1800    Climb  t«  2200'  on  HOU  R  171°  within  15 

miles. 
2580    Supplementary  charting  Information 

T\   tower  1236',  11  milof  SSE  of  airiH)rt. 
IKOO    TV  tower  13  miifts  SW  of  alri>ort. 
1300    Runway  12,  TDZ  elevation,  48'. 


Procedure  turn  S  side  of  crs,  2-,*°  Outbnd,  118°  Inbnd,  1800-  within  10  mUos  of  5-mi)e  DME  Fix. 

eSsSi  i?s'^;;;;?;S'  5rs-si^5?'SP-iS?ri»-.«-^ -:  ..-3... 

note:  ASR.  A 

#RVR  240O'  authorized  Runway  3.  ^^^^  ^^^  ^^^^^^  Minim iTs 


-1800'. 


Cond. 


5-12_-. 


A 

- 

B 

C 

D 

MD.\ 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

4  m 

1 

412 

400 

1 

412 

400 

1 

412 

460 

1 

412 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

UAA 

4S0 

1 

432 

600 

1 

452 

500 

m 

452 

600 

2 

562 

Standard. 

T  2-cng. 

or 

l(v?s— Stai 

dard.l 

T 

over 

2-eng 

—Stan 

dard.* 

aty.noa.ton:  State,  T.x.;  Alr,«rt  name,  William  P.  Hobby;  ^■^'^J^^^^-j,^;,^),r^^i^;^j^,^ 


HOC;  Procedure  No.  VOR  DME  Runway  12,  Amdt.  6;  Efl.  date,  29  May  69;  Sup.  Amdt; 


Terminal  routes 


MLssed  approach 


From — 


Vto 


Minimum 
altitudi'S     M.\P:  l-mile  DME  Fix,  R  017 

(feet) 


E306°,  HOU  VORTAC  CW. 


R  017°,  HOU  VORTAC IfVmlle  DME  Arc,  R  008° 

lead  radial. 
K  082°,  HOU  VORTAC  CCW R  017°,  HOU  VORTAC. _ "^^^^JJ^^jfJ"' ^'■•='  ^ ''-^■'' 


l^mile  DME  Arc. '.^"\'^!M^l?"-J'',vr,i.Vr 

lO-mlle  DME  Fix -  <^n'i'<'  1>ML  Fu  (NOPT). 


R  017° 
R  017° 


1800    Climb  to  2500'  on  HOU  R  218°  within  15 

miles. 
ISOO    Supplementary  charting  Information:  TV 

tower  1549',  13  mUof  SW  of  alri)on. 
1000    Runway  21,  TDZ  ikvation,  44'. 
luOO 


Procedure  turn  E  side  of  crs,  017°  Outbnd,  197°  Inbnd,  1800' within  10  miles  of  O-mile  DME  Fix. 

Minm'^unraUUuSoVer^miloDMEFix,  in(W1':over3^mlleI>ME 

MSA  within  25  mile*  of  lloU  VORTAC:  000= -O'.O'- 1700';  O.io°-1N/-2300':  ISO  -2,u  -2fAi  .  -.0  -3f^i  -ISTfl  . 

Note-  ASR. 

IRVR  24'  authorized  Runway  3,  ^^^^  ^^^  ^._^.^,,^  ;v„v,-,„vMS 


Cond. 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


H.AT 


MDA 


VIS 


HAT 


S-21. 
C 


480 

MDA 

480 

Standard. 


VIS 
1 


436 
HAA 

432 


480 

MDA 

600 


VIS 

1 


43< 
HAA 

452 


480 

MDA 

boo 


VIS 
iH 


436 
UAA 

452 


480 

MDA 

GOO 


1 

VIS 


436 
HAA 


T  2-cng.  or  less— Standard.* 


T  over  2-t:ig.— Standard.* 


City  Houston-  State  Tex.;  Airport  name,  William  P.  Hobby;  Elev.,  48';  FacUity.  HOU;  Procedure  No.NOR.DME  Runway  21,  Amdt.  12;  Eff.  date  J 

No.  U;  Dalid,  1  Apr.  67 


■  May  C.r  Su\:   Ar.At. 
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RULES  AND  REGULATIONS 

Ktandaro  Ivhtrimknt   AprKoArii   ProceDdri — Typb  VOR/DME — Continued 


Tennlnal  routes 


Missed  approach 


From — 


To— 


Via 


Minimum 
altitudes     MAP:  l-mlle  DME  Pii,  R  13<", 

(feci) 


R  2m\  HOU  VOUTAC  CC'W. 

K    •.';  ,  ilOU  VORTAC  CW... 

I'-nu!o  I>MF,  Arc 

l^niio  l-i.VIE  Fa 


R  134°,  nor  VOiiTAC KVmllp  DME  Arc,  R  143°  lead 

riiilwU. 
--   R  134^  not'  \ORTAC' Ifmille  DME  Arc,  R  125°  lead 

radlaL 

Irt-mile  DME  Fix    R  134°  

.viiiile  DME  Fix  (NOi'T) R  134° 


•2:m    CUnil)  to  ISOC  on  nOU  R  306°  within  B 

mile3;  or,  wlien  directed  by  ATC   dlmh 

l-QO        to  -fXiO'  on  IIOU  R  27»°  within  le'mllet 

Pupplementary  ciiartlng  Information- 
1700    TV  tower  123S',  11  railos  88E  of  airiiort. 
laX)    TV  tower  1M9'    13  miles  SW  of  airjiort. 

Runway  30,  TDZ  elevation,  44'. 


Procedure  turn  B  side  of  crs,  134''  Outtnd,  314'  Iiil.iid,  211  <i'  wutiin  in  niilv?  of  5-niilc  li.MF  Fix. 

Final  approach  cis,  314°. 

Minimum  altitude  over  10-nillo  DMF  Fix.  ITni  ;  over  ,>niile  DME  Fix,  IKK/; 

MSA  Within  2,=;  mUes  of  HOU  VORTAC,  lA'"'    ''J*/"— 170U';  Ott/ -IIMJ"— 2300';  18u°-27i/— 2CoO';  27if-3i.u°— liOO'j 

Note-  A?K. 

*RVK  24(»'  authorljcd  Ruiiway  3. 

Day  ami  Ni'.iiT  Minimi  m3 


Cond, 


MDA 


\  IS 


HAT 


Ml  "A 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


S-30- 


4.11 
MDA 

4«0 

=  t:lllil:ird. 


1  37G  420  1 

\  IS  HAA  MDA  \TS 

1  432  500  1 

T  2-eiig.  or  less— Standard.* 


376  420 

HAA  MDA 

4.'->2  M) 


1 

VIS 


37fi  420 

HAA  MDA 

4,',2  600 


1 
VIS 


376 
HAA 

,W2 


T  oviT  2-pnp.— St.ir.d.ird  # 


City.  H^'U?to^..  State.  Tex.;  Airport  mvr.o,  W  iHiLim  P.  Hobhy;  Elov..  48';  Facility.  HOU;  Procedure  No.  VOR  DMF  Kuiiw:iv  3n  An^dt   ,1    FIT   date   29  Mav  0<i-  -ui'  ApkIL 

No.  VOR,/D.ME-4,  Amdt.  2;  Dated,  4  June  60  '  .       .       i        ^ 

10,  By  amending  5  97  23  of  Subpart  C  to  amend  very  high  frequency  omnirange  (VOR)  and  very  high  frequency-distance 
measuring  equipment  i  VOR  DME i  procedures  as  follows: 

STAN[..U1I>     iNSTRr.MK.ST     Al'TKOAlu     I'Ri.iKMKE — TviE    VOR 

Bearings,  headings,  courses  and-radials  are  niaeiutic.  Fltvations  and  altitu  Ls  are  In  f.'.t  .MSL.  except  HAT,  HAA,  and  RA.  Ceilings  are  In  feet  above  airport  e'.'yatlon 
Di-stances  are  in  nautical  miles  unless  otherwise  Imlicated,  except  vLsibilKir.s  wtncl;  an-  in  st.itute  rinlis  or  huiidn-ds  of  feet  RVR. 

If  an  Instrument  approach  procedure  of  the  above  type  is  conducb'.l  at  the  b.  lnw  nam.  d  airport,  it  sliall  be  In  accordance  with  the  following  ln.<^trument  approach  procedure 
iinlfss  an  approach  Is  conducted  In  accordance  with  adlflirent  procedure  for  such  iUriiort  autboriz.d  by  the  AdniinL-^trator  Initial  approach  niiiuiiium  altitudes  shall  corn-^DOnd 
w  ich  those  established  for  en  route  o[)eration  in  the  p;uticul,ir  area  or  as  set  forth  below.  ' 


Terminal  routes 


.Missed  approach 


From— 


To- 


Via 


.Miniiiiuni 

altitiidivs      MAP    10.2  miles  after  passing  TBI)  VoR. 

(feet,,! 


Climb    to    l.ViO'    right    turn,    dire,  I    THD 

VOR. 
Suiililemeiitary  charting  inforniaCi'i: 
TDZ  eli'valion,  U'. 
Steel  tower  2  miles  NW  of  airfxjrt,  447'. 


Prwedure  turn  S  side  of  crs,  297°  Outbnd,  117°  Inbnd,  l.VW  within  10  miles  of  TBD  VOR. 
F.\F.  TBI)  VOR.  Final  approach  crs,  117°.  Distance  FAF  to  .M.\P,  10.2  railos. 
.Minimum  altitude  over  Ti3D  VOR,  ISOC. 
MS.A.:  00ij'-3fiO°— loOO*. 

Notes:  (1)  No  weather  service  available.  (2)  Use  New  Orleans  altimeter  setting  wlien  ITouma  altimeter  setting  not  available.  (3)  Circling  and  <trai^:l;tdn  MDA  '.■ .,  r,j.«ed 
:••''  when  Houma  altimeter  setting  not  available. 

Caution:  Steel  tower  187'  approximately  >5  niile  VV  of  Runway  12  threshold. 
•No  runway  lights  on  Runways  12, 30. 

Day  and  Niqht  Minimums 


Cond. 


MDA 


VI.- 


HAT 


MDA 


VIS 


HAT 


.MDA 


VIS 


HAT 


MDA 


VIS 


11. \T 


S-12. 


Hi 


889 


900 


m 


900 
Day  only.' 

MDA  VIS  IIA.V  .MDA  VIS 

900  \\4,  889  900  IH 

Ni)t  autti'iriz.-d.  T  2-e!ig  or  less— Standard. 


889 


HAA 


900 


I'i 


88^ 


900 


MDA  VIS  HAA  MDA 

900  l"i  889  960 

T  over  2-eng.— Standard. 


VIS 
2 


M 


HAA 


City,  nouma;  State,  La  :  Airrv.rt  narr.^.  Houma  .Municipal,  Elev.,  11';  Facility,  TBD;  Procedure  No.  VOR  Runway  12,  Amdt.  5;  EIT.  date,  29  May  69;  Bup.  Amdt.  No.  VOB 

Runway  11,  Amdt.  4;  Dated,  18  Apr.  68 
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RULES  AND  REGULATIONS  7513 

Standard  Instecmbwt  Appeoach  Peoceduei — Typi  VOR/DME 

Bearings  headings  courses  and  radlals  are  magnetic.  Elevations  and  alUtudes  are  In  feet  MSL,  except  IIAT,  HAA,  and  RA.  Ceilings  are  In  feet  above  airport  elevation, 
rurt.nees  are  in  nautloil  miles  unless  otherwise  Indicated,  except  visibilities  which  are  in  statute  mJlee  or  hundreds  of  feet  RVR. 

If  an  Instrument  approach  procedure  of  the  above  type  is  conducted  at  the  below  named  airport.  It  shall  be  in  accordance  with  the  following  Instrument  approach  procedur-. 
nl^  an  approach  is  conducted  In  accordance  with  a  different  procedure  for  such  airport  authorlied  by  the  Administrator.  Initial  approach  minimum  altitudes  shall  corresfwnd 
wltbthoso  estabUslied  for  en  route  oiMsratlon  in  the  particular  area  or  as  set  forth  below. 

Terminal  routes  M  Issed  approach 

Minimum 
Prom—  To—       •  Via  altitudes     MAP;  11-mile  DME  Fix  TBD,  R  11-'. 

(feet) 

TnnV()RT\C  16-mlleDME  FiiTBD,  R  118°...  Direct 1500    Climb  to  l.ViO' direct  TBD  VoRTAC. 

D"  "  Buppieraentary  charting  mfan-.^atiii. 

TDZ  elevation,  11'.  A 

Steel  tower  2  miles  NW  of  ali^ort,  447'. 

Procedure  turn  N  side  of  crs,  118°  Oiitbnd,  2':i8°  Inbnd,  1500"  within  10  mUes  of  16-mllc  DME  Fix.     • 
Final  approach  crs,  2'.)8°.  Distance  F.\F  to  M.A.P,  6  miles. 
Minimum  altitude  over  16-nule  D.ME  Fix,  1000'. 

NoTE.s:  (1)  No  weather  service  available.  (2)  Use  -New  Orleans  altimeter  setting  when  Houma  altimeter  setting  not  available.  {.3j  Circling  and  straight-in  MDA  increased 
121/ when  Houma  altimeter  not  available. 

Caction   Steel  tower  1S7'  approximately  H  mile  west  of  Runway  12  tlireshold. 
'No  runway  lights  on  Runways  12/30  . 

Day  and  NiouT  Minimums 

A  B C D 

^°'^^'  MDA  VIS  UAT  MDA  VIS  HAT  MDA  VIS  HAT  MDA  VIS  UAT 

g.30 400        1  389       400       1  389       400       1       389       400       1       38'j 

Day  only.' 

MDA              VIS  nAA            MDA              VIS  HAA            MDA              VIS              HAA            MDA              VIS                HAA 

C 500                   1  48'.'                 SOO                    1  48                   ««                  14                 489                 760                   2                    74'J 

i _.  Not  authorized.  T  2-enj;.  or  Kss— Standard.  T  over  2<'ng.— Standard. 

Cttv  Ilouma-  State   La  •  Airport  name,  Houma  -Municipal;  Elev.,  11';  Facility,  TBD;  Procedure  No.  VOR/DME  Runway  30,  Amdt.  3;  Eff.  date,  29  May  69;  Sup.  Amdt.  No. 

VOR/DME  Runway  J',',  Amdt    2;  Dated,  18  Apr.  f*  » 
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RULES  AND   REGULATIONS 


11    By  amending  .5  97.25  of  Subpart  C  to  establish  localizer  (LOCi  and  localizer-type  directional  aid  (LDA)  procedure 

as  follows;  ,,  ^         ,  ,^^ 

Standakd   Instrument   AFrFiOA(  n    rRot  Km  he — Titk   LOG 

I(.  vf;  tr<i    headings   courses  anil  radiak  are  maKnctlc.  Klevatlons  and  altitudes  iire  In  feet  MSL,  except  IIAT,  H  AA,  and  RA.  Ceilings  are  In  foet  above  airport  elevation 
1 1  -r  1-    ,^  ,ri'  In  LnuUc'il  miles  unless  otherwUie  indicated,  except  vL'iiliilities  which  are  In  statute  miles  or  hundreds  ot  feet  KVK. 

'  ]i  ,■  -T  ■,..,•;  r-  lei^  procedure  of  the  above  type  Is  conducted  at  the  helow  named  airport,  it  shall  be  In  accordance  with  the  following  Instrument  approach  prooedurt 
,j.  ;,  .^,  i;,  ,j  ■'./.  1.  ■.  i.v , ,,'  iiict.d  in  accordance  with  aditferent  proceiiure  fur  sucii  airport  authorized  by  the  Administrator  Initial  approach  minlmura  altitudes  shall  forreepa^ 
w.tu  iLoi..'ic.:a;..kil.ed  fur  ii.  route  operation  in  the  particular  area  or  as  set  forth  below. 


Terminal  routes 


MissiHl  approach 


From- 


T«>- 


Via 


Minimum    MAI 
altitudes        Int 
(teet) 


.  6  miles  alter  pikssing  )tl  ick  Fon^j 


Hilltop  dME  Fix  CCW Vincent  Int .-  COS  IS-n.ile  PWK  Arc,  K 

^  341°  lead  nidial. 

Vincent  Int     '---  Academy  Int  Direct.. 

\cadeniv  Int  - I^'atk  Forest  Int  (NOI'T) Direct 

(f)-;  V(iRTAC  ---  lilack  Fore.^^t  Int Direct.. 

CO  I  OM  Black  Forest  Int Via  LOC 


10.  COO        Clirib  to  7300' direct  to  CO  I.OM  and  hold- 
or.   when   directed    by    AT(  .  elimljm 
!.(«<!  lift   turn   111  MKKI'  headinp  i~'r  U)  L'ij 

K*»i  K  1411-  to  Ilani'Ver  lot  anil  hoM 

'Mm        Supplern  ntary  charting  infonn. lien  'Hoi( 
WKIO  S.    1    niliiule.    rij;ht    turns,    m: -    Inbm 

Kunway  17,  TDZ  elevation.  M7j'. 


l'roce<lure  turn  E  side  ofcrs.  347°  Outbnd,  167°  Inbnd,900(/ within  lo  miles  of  lilack  Forest  Int 
F\F   Black  Forest  Int.  Final  approach  crs.  107°.  Distance  FAF  to  MAI',  6  miles. 
.Miniraum  altitude  over  Black  Forest  Int..  h.'ViO':  over  Fannin  Int..  71Mi'. 
Notes:  il)  ASH.PAH.  I2i  Dual  V(iR  receivers  requir.d  for  u.se  of  Fannin  Int. 

icomponents  inoperative  table  not  applicable  to  II I  KI,  Uunw  ay  17.  ,„,„,,,-,      ..     ^^o  ,-,,  ,,t- .  r.    ..  i-     i   i    . 

■■n F R  departure  procedures:  Takeoff  all  runways   Westbound  -^W  through  ,34.'.°,  climb  direct  to  COS  \  (iRTAr  .  then  climb  between 
cross  COS  VORTAC  westbejund  at  or  at)0ve  H.iuy.  V-81  northbound  cross  COS  VORTAC  at  or  above  SKHxr.  Runways  35  and  12,  climb 

turn.  „•,,,. 

CAfTioN;  Exceedingly  high  terrain  beginning  C  miles  W  of  localizer  crs. 

I).4Y   AM>    NillUT   .MiNlMt  MS 


COS  \'ORTAC  111, 
Stnuplit  aliead  to  (\. 


I  K.  I'i.'Inu 

«''  .MM.  bflM! 


B 


C 


Cond. 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


S-17#. 


7180 
MDA 

7180 


V.i 
VIS- 

11 , 


LOCVOK  .MI.M.MC.MS 
MDA  VIS 

8-17# ,--        8780  1 

MDA  VIS 

C 6760  1 

A 1200-2. 


1008 

7180 

II A  A 

M  I  '  A 

b«ih 

7W'i 

HAT 

.\1  1  1  A 

E68 

6760 

ilAA 

MDA 

68S 

(-<■/> 

b\ 

\  I- 


\  I.- 

1 
Vl.^ 

I 


iKih 
HAA 

lIKih 
IIAT 
1 1  .\  .\ 


MDA 

-r- 

71KII 

MDA 

7lHn 

M1>A 

67MI 
MDA 

fi7W 


VI,S 


HAT 


MDA 


VIS 


HAT 


2 
VIS 

,; 

VIS 

1 

VIS 

I'. 


T  2-eng.  or  less— Runway  3.''>,  RV  H  2i';  Standard  all  other     T  over  2  en».' 
runways.%  runways. T 


1008 

7180 

2H 

11  AA 

MDA 

VIS 

1008 

7180 

2H 

HAT 

MDA 

VIS 

,'>^ 

6760 

iv» 

HAA 

MDA 

VIS 

,^KS 

6760 

2 

—  RuiiW 

ly  3,'..  RVR 

24'.   St: 

I'ffl 

ll.U 

HM 

II.\T 

588 
HAA 

,S88 
I  all  Otkj 


C!'v   Colorado  Springs-  State,  Colo.;  Airport  name,  Peterson  Field;  F.lev..  6172';  Facility.  irnS:  Procedure  No   LOC  aiC)  Runway  17,  Amdt.  ,',;  FIT,  date.  2-i  May  61',  But. 
^*'  H      B.  Amdt.  No.  ILS-17  (back  crs),  Amdt   4,  Dated.  .-.Nov.  €6 


Terminal  routes 


Missed  approach 


From- 


Via 


Minimum 

altitudes 

(feet) 


MAP:  '}.'t  miles  after  iias,^ing  .Maxien  bl 


R(r.5'    I\n  \  fiRT\C  CCW  lAH    LOC    crs,    u   081'   lead   radial     13-mile  DME  Arc. 

■  NOPT). 
lAII    LOC   crs,    R  065°  lead   radial     13-mile  DME  Arc. 

(NOPT). 
19-inile  Arc Maiton  Int ..  LOC  crs 


B328',  lAII  Vi.RTAC  CW 


1800    Climb  to  IhOO'  direct  to  Houston  (lA)  LOK 

and  hold. 
1800    Supplementary   charting   information 

liohl  W.  1  minute,  right  turns.  'i.'i-~  Inbd 
1600     2.")7'  contrfil  tower  niidlield. 

24fi'  water  tower  3  miles  E. 

TDZ  elevation.  '.iT. 


Procedure  turn  N  side  of  crs.  082°  Outbnd,  262°  Inhnd,  InOO'  within  in  miles  of  Ma.xton  Int. 

F.\F.  Maiton  Int.  Final  approach  crs.  262°.  r)istance  F.\F  to  MAP.  ."..Smiles. 

Minimum  altitude  over  Maxton  Int.  lfii«j',  over  3-nn!e  Ra<lar  Fix.  .'/«'. 

Nc.TE    ASR. 

"r  RVR  18'  authorized  Runway  8. 

•Ino[)erative  table  does  not  apply  to  lilRL  Runway  26,  H  I  R  I.  inoperative  visibility  1  mile. 

Day  and  Night  Mi.stmi  ms 


Cond. 


MD.A 


VIS 


HAT 


MDA 


IIAT 


MDA 


VIS 


HAT 


MDA 


VIS 


8-26* 


8-2«». 


C. 
A. 


560                  1  463 
LOC/Radar  Minimums: 

MDA             VIS  HAT 

MO                  1  163 

MDA             VIS  HAA 

£60                  1  462 


5«J0 


403 


660 


MDA 

VIS 

HAT 

MDA 

VIS 

460 

I 

363 

460 

1 

MDA 

VIS 

HAA 

MDA 

VIS 

560 

1 

462 

560 

1 

4f.3 

HAT 

3^3 
HAA 

462 


660 

MDA 
460 

.MDA 
660 


VIS 

1 
VIS 

2 


HAT 
463 

HAT 

363 

HAA 

.VS2 


Standard. 


T  2-«ng.  or  less— Stan dard.% 


T  over  2-eng.— Standard. 9i, 


fity.  Houston.  Stat*,  Tei.;  Airport  name.  Intercontinental;  Elerv^  98';  Faculty,  I-IAH;  Procedure  No.  LOC  (EC)  Runway  26,  Amdt.  Orlg.;  Fff.  date,  29  May  6<,. 
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RULES  AND   REGULATIONS 

Standard  Instbumint  Approach  Peocedure — Ttpk  LOC   (BC) — Continued 


7515 


Terminal  routes 


Missed  approftcb 


From— 


To- 


Via 


Minimum 

altitudes    MAP,  4  miles  after  pasting  PDA  NDB. 
I  feet j 


o->rVORT\C  PDA  NDB Direct.. 

PpJ^Int        - PDA  NDB Direct. 

UP/W^lnt PDA  NDB...    Direct. 

^Ji^ont  Int::;::::::::::::::::::::-: pda  ndb  ^nopt) Direct. 


1600  Cbmh  to  20nc/  direct  to  HO  LOM  and 
li)0<)  hold;  or,  when  directed  by  ATC,  clm.b 
VVX)  to  IfOXy  on  IIOU  VORTAC  R  306  within 
1100        1,')  miles. 

Supplementary  charting  InformaUon :  Hold 

SW.  1  minute.  riRlit  turns.  036°  Inlmd. 
T\'  tower  l.M'.''.  13  niile«  SW  of  airport, 
Runwav  21.  TDZ  elevatiMii.  44', 


Procedure  turn  N  side  of  crs,  (06°  Outtmd.  21C'  Iiibnd.  Ui^'y  witiiin  10  miles  of  PDA  NDH. 

FAF.  P1>A  NDH,  Final  appnnvch  crs.  210°.  Distance  FAF  to  -MAP,  4  miles. 

Minii'iiuni  altitude  over  PDA  NI)B.  lino'.  „_.„,,    ,-  -  o,.  -     ,c,v,/ 

Ms!i  within  '25  mile,  of  PDA  NDB;  0.1o'-0'K)°-l&>y;  ft«)'^l^<.r-■23l>y,  InJ°-270  -26<»i',  2,o    36o  ^IHIXK. 

Note:  ASR. 

JRVR  2401.1'  authorized  Runway  3. 


Day  and  NioiiT  Mini.mi  mf 


Cond. 


.MDA 


VIS 


HAT 


•MDA 


VIS 


HAT 


.MDA 


VIS 


HAT 


MDA 


Vie 


HAT 


!-a... 


440 

.4 

MHA 

VIS 

4x11 

1 

St,ii,  lard. 

3.16 

HAA 

432 


440 
.MDA 


VIS 

1 


3' '6 

440 

HAA 

MiiA 

4, '.2 

,Si  I*  1 

Vl~ 

Ih 


3t'6 
HAA 

452 


440 
MDA 

6fl0 


VI' 


3.'6 
HAA 


T  2-enp   or  ].-,ss -Standard  # 


T  over  2-c-iig,— .-^landard,* 


ntv  Houston'  State  Tex  ■  \irt.ort  na:ne.  William  P.  Hobby;  Kiev  .  4x';  Facility.  I-Ho  C.  Procedure  No   Lnc    DC,  Kui, way  21.  Amdt   13,  FIT,  date,  r- May  6-,  Sup   Amdt. 
''''■  .No,  II.S  21  (back  crs).  Am.lt,  12;  Dated.  4  June  (>•, 


Terminal  routes 


Missed  approach 


From.— 


Via 


E170°,ME.M  VORTAC  CW-... TSE  LOC  (BC). 

E170°,MFM  VORTAC  CCW. 

BOOS",  MFM  VORTAC  CCW 

MEM  VORTAC- 

;"-mile  D.ME  .\rc 


R  00'.°.  MEM  V.iRTAC. 

TSF  LOC  (BC) 

Stadium  Int . . 

Stadium  hit  iNcPTj 


17-mile  Arc  MFM,  R  346° 
lea'l  radial. 

17-mile  .\re 

17-mile  Arc 

Direct.... 

LOC  (BC) 


Minimum 

altitu'h-s     .M,\P;  4  .'i  miles  after  passiiif  Stadiuu.  Int. 
(feet) 

K-iXj    CUn.b  to  VMXV  direct  to  TS  LOM  and  hold: 
or.    when    direcle.l    by    ATC.    climbing 
2300        right  turn  to  VMXy  to  .ME  LOM  and  hol.l 
l',ii»1        Vt .   1  minute,  right   turns.   087°   Inbnd. 
IMW    Supplementary     olianing     information: 
180IJ    Hold  S.  1  minute,  right  turns,  354°  Iiibnd. 
HIRLS  Runwavs  c  27.  17'3,V 
VASI  Runway  27:  'IDZL  Runway  3.'.. 
Runway  17.  TDZ  elevation.  2'>>'. 


Proc/  .lure  turn  W  side  of  crs,  S.'rJ"  Outbnd,  174°  Inlmd,  IkOO'  witliin  10  miles  of  Sta.iium  Int, 

FAF,  .■<ta.iium  Int.  Final  approach  crs.  174\  Distance  FAF  lo  .M.M',  4.5  miles. 

Minimum  altitu.ie  over  Sta.liuin  Int.  Iwio'. 

Notes:  d.  ASR.  (2.  Back  crs  uiiiis:ible  beiow  l^"i'  MSL  bivon.l  Stadium  Int. 

1>AT  AST.  NlOUT  Ml.MMUMS 


Cond. 


.MDA 


Vic 


HAT 


.MDA 


VIS 


IIAT 


W7 040 

.MDA 

C 740 

i St  an. lard. 


VIS 
1 


3.'.2 

640 

lAA 

MDA 

40Q 

800 

VIS 

1 


352 
HAA 

4C9 


.MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

640 

>* 

352 

640 

1 

3.',2 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

800 

14 

409 

&00 

o 

K/J 

T  2-eng.  or  less— RVR  24',  Runwavs  9.  35;  Stan.lard  all      T   over  2-eng.— RVR   24',    Runways  9,   3,'-;   Stand:u-d   »n 
other  runways.  oUier  runways. 


City  Memi.liis-  State  Tcnn  ;  Airport  n.amc,  Metroi>olitan;  Elcv.,  331';  Facility,  DTSE;  Procedure  No.  LOC  (BC)  Runway  17,  Amdt.  1;  Efl.  date,  20  May  69,  Sup.  Amdt.  No. 

Urig;  Date.!,  2.'^  i.itt,  67 
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RULES  AND   REGULATIONS 


Staviiarii  iNsTnrMF.NT   AFriiOArri   rttorii.uRi; — Ttpb  LOC    (BC)- 


?ontinnod 


Terminal  routes 


Missed  approach 


Frmn— 


To— 


Via 


Mininmin 

altitudes     MAT:  4  miles  aft<'T  passing  Oakville  Int 
(feet) 


MFM  VORTAC 

I    'J.iKTVlllc   lilt 

x:  :i»f  MFM  \  fiRTAC  crw. 

IJ-iLUic  i  Mii  Arc 


..  Oakville  Int..  Direct 

..  OakvilleTnt  (NOPT) Direct 

..  MKM  I,o<-ali7Pr  rur) 12-mlIo  DME  Arc 

..  Oukvillc  Int  CNOl'T) Localizer  (1!0  ... 


iftif) 

ICOO 


Climb  to  1^(10'  direct  to  MF  LOM  and  held 
or.  wlii'ii  directed  l>y  ATC,  eln:.l,in£  uji 
turn   to   I'.KK)'  to  T.^  T.OM   and  hojds 
1  niinule.  riRht  liirii<i,  354°  Inl.nd 
Supplementary     charlini;     lnf(,r:ii:ilion' 
}Iold  W,  1  inimite.  rit'lit  turns.  n\7^  i,,,  „^ 
lilKI.S  Runways '.I  JT.  17  X,  ^    ^ 

VASl  Runway -JT;  TDZI,  Runway  35 
Kunway  27,  TDZ  elevation,  'J-jr. 


Procedure  turn  S  side  of  crs,  0^7°  Outbnd.  267°  Inbnd,  I'XKl'  within  10  mile-i  of  Oakville  Int. 
FAF.  Oakville  Int.  Final  approach  crs.  2r,7°:  Distance  FAF  to  MAP,  4  mile*. 

Vluumum  altitude  over  (.>akville  Int,  ItJOO'. 


NuTE;  ASR. 


1>at  aki'  Night  .Mimmi'ms 


Cond. 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIH 


HAT 


MDA 


VIS 


HAT 


s-:r7 660  «i 

MDA  V13 

C _ 740  1 

A Standard. 


3C9 

HAA 

4(10 


660 
MDA 

sno 


H 

VI3 
1 


369 

660 

lAA 

MDA 

4C9 

800 

H 

VIS 

1'.; 


369 
HAA 

4f>9 


060 

MDA 
900 


1  3C9 

VIS  HAA 

2  WiS 


T  J-eni;.  or  lr.s,v-RVR  24',  Runways  9,  35;  Standard  aU    Tover  2-en«.-KVK  24',  Runways  9,  35,  StaudarJ  all  oth« 
other  runways.  runways. 


City.  Memi-hls:  .«tate.  Tenn  ;  Airport  name,  Vfetropolltati;  Flev  ,331';  Facility,  I-ME.M;  Procedure  No.  I.OC  fBC>  Runway  27    Amdt    12-  E(T   date   -xj  May  69-   ^Jun    Amrtt 

No.  lLS-27  (back  crs).  Amrlt.  11;  Dated,  y  Dca:.  64  '  '  .   ■  n  ■ 'ii.rai. 


Terminal  routes 


Missed  approach 


Frora- 


To— 


Via 


Minimum    MAP:  6  miles  after  passing  PCX  NDB 

alniudi'S 
(feet) 


Rosebankint PCX   NOB 

I  'r'lway  Int Helb.rp  Int 


- Direct  

300°  Mag  and  E  crs  PUB 

LOC  5.6  miles. 

n  •'.fr?Int PCX   NDn  (NOPT) Direct  . 

f  •■!  irwood  Int PCX   .NDll Direct 

IMF;  \(iRTAC _ I'CX  NDR '  Direct 

Ha-ovr  Int PC.K   NDH I>irect 

FT-  LOM PC.X   Nnn Direct 

I'UB  VORTAC  R  203°/13  CCW Helberg  Int.. 13-mile  Arc  PIB,  RCI67° 

lead  radial. 

PCB  VORTAC  R  Ml    n  rw. Helbers  Int 13-n]ile  Arc  ITB,  R  008° 

lead  rsdiaL 
Pinon  Int... PCX  NDB Direct... 


7000    Climh   to   70^  direct    to    PU    LOM  uid 

70O0        hoi. 1, 'or,  when  ibn-i  Ud  I  v  ATC,climbinj 
ielt  turn  to  TOIX)'  direct  PCB  VORTAC. 
.'^iippl'iiii'iilriry  ehnrtinc  InfornifitKin- 
•Hold  W.  07.'.'  Inbnd.  ripht  turns.  I  mmuto 
Runway  25R,  TDZ  elevation,  40irl'. 


fiTfiO 
7.'i(MI 

70(10 

7'KM) 

70(10 
7000 

7000 

7300 


Procwlur*  turn  N  !<ide  of  cr:.  075°  Outbnd.  255°  Inbnd.  70no'  within  10  mf!««  of  PCX  NDB. 

FAF,  PCX  N'DIi.  Final  approarh  crs.  2.'.5°.  Distance  F.\F  to  .MAP   6  miles 

Minimum  altitude  over  PCX  .NDB.  fi700'. 

MSA:  000° -180°— 7300';  lf)0° -270°— 7*00':  270°360°— 7500'. 

Caution:  To«er  6320',  5.5  mile;s  NVV  of  Held 
#.M)F  requir**'!. 


#.M)F  requir**'!. 

T,IF  R  departure  procedures:  Takeoff  all  runways:  Climh  direct  to  Pueblo  VORTAC,  climb  In  holding  p;U 
altitude  for  direction  of  flight;  from  R  200°  C\V  to  R  245°,  MCA  72fX)',  R  313°  .MCA  52IK/. 


tern;  24s'  Inbnd.  I  iniuule,  ri^;l;t  turas,  to  minimum  crossing 


r^AT    A.VD    NlMIT    MlMMIM."! 


Cond. 


MDA 


VI~ 


HAT 


MDA 


\  IS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


H.VT 


^25RI 6060 

MDA 

C# 6340 

A Standard. 


VI,^ 

1 


30(5 

50c/) 

HAA 

.MDA 

ri,5 

.5.340 

1 

T  2-eng.  or  Ie.ss— Standard.% 


3:16 

,Vlf,0 

HAA 

MDA 

615 

5340 

VIS 

14 

T  over  2-en(.'  -St:iiidard,''o 


3'ji; 

WKX) 

HAA 

MDA 

ri.i 

53W 

1  d'f^ 

VIS  HAA 

2  633 


C.ty,  Pueblo;  State,  Colo.;  Airport  name,  Pueblo  Memorial;  Elev.,  472.5';  Facility,  I-PCB:  Procedure  No   f.oc  aiCj  Runway  25R,  Amdt.  6;  Eff.  date  29  May  09'  Sup  AmJt. 

No.  ILS-25  (BC),  Amdt.  4,  Dated,  27  Mar.  t,.^ 
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RULES  AND  REGULATIONS 

Standard  Tnstrdmknt  ArPBOAcn  rKOCEPCBB— Tti'E  LOC— Continued 


^51 


ton 


Terminal  routes 


Missed  approach 


From— 


Via 


Minimum    MAP:  4,5    niiTes    after    passing    En(Mnto 
altitudes        F.MInt. 
(leet^ 


IZ-mile  I  SAN  DME  FU  on  SAN  R  07G"  CW..  12-mlle  I  SAN  DME  FU  on  I  SAN     ^-^^lfJ;^<■^^^^  ^"« 
postoni.lnt - --•-  Sweetwater  Int l^lrcct 


3700    Climb  to  2500'  on  localizer  crs  to  Sarpo 
Inl;  or.  when  directed  by  ATC.  climbing 
3700        right   turn   to  SOOC  direct   SAN   \(JR, 
then  via  R  326°  to  Mount  Dad  Int.       «• 
Sup]ilenientary       charting       information: 
-   Numerous   obstructions  i>cnetrale  20.1  all 
runwavs. 
Chart  I  SAN  DME  distaiia  at  MAP. 
l"li;irt    Fncunto   P.M. 

Chart  500'  obstruction   at  32'43'  C    n:'0«' 
00". 


I'rocedure  turn  not  nuthoriied.  Approach  crs  (profile)  starts  at  Swee^twater  Int 
y\y     Kncanto  FM/Int.  1-iiial  appro:icU  crs.  272^  Distance  I  AV  to  MAI  ,  4.,,  n, lies 

^;:;i-;"  0  i'R  :;!a;v;^;^onnr;?;'lM  .M  K  i^los;  o^/;!  pJoaVd  dl;.^'o  sTl«  iM  al 'i^-^lJ;  DME  should  no,  be  used  to  determu.c  aircraft  posu.oi.  over  runway  threshold 
or  tone)  .low  11  point.  DM  K  locat.-d  id  irlide  slope  sue.  ,,  cuu 

V:lt  R  departure  procedure:  All  IKR  departuns  must  comiily  witli  pubiis!ie<l  MDs. 

Day  ami  .Niout  Mimmvms 

^        Z  ""  ^ 

Cond.  -^—^  ^.^^  JYTa         "mTTX  VIS  HAA  MDA  VIS  HAA  MDA  ^'S  "AA 

'         '  820  1  805  8^0  m  *-n5  S20  m  ^-^^  ^"O  =  *-« 

, CKX.  -  T  2^ne.  or  less-Runway  27,  Standiud;  T  over  2^ng -Runway  27,  Standard;  Runway  9. 

A "    -  Runway!),  Runways  13'31,50(J1.';  Runways  U  31,  50O-1.' , 

^i^^^i^;^^^^^;^^^^^^^^^  ''-—  >^-  LOC  OH- ,  Runway  27.  Amd,    K  K.   date, 

12.  By  amending  §  97.25  of  Subpart  C  to  amend  localizer  (LOO  and  localizer-type  directional  aid  .LDA>  procedures  as 

follows.  Stasparp  Instrument  ApriioACH   PR(1ckm  he— Ti  ie   LOC 

Bo-trlngs  heading,  courses  and  radial-  are  magnetic.  Elevations  and  altitudes  are  In  feet  MSI    except  II.^T   II.\  A,  and  RA.  Ceilings  are  in  feet  above  airport  elevation. 
Dl^t^n'^L  In  m^ufiod  iniU.  unle^  oth,.w,se  i,,d.at^ 

with  those  eJ-tabllsbed  for  en  route  operation  In  the  particular  area  or  as  set  forth  U-low. 

'  ».        ■     1        ■„  Mis,sed  approacli 

Tcniinial  routes  ^__ |_|_ 

■  '  ~  Miiiiniuin 

T,^_  ■  Via  altitudes      MAP.   1.7  miles  after  pa.-i-^mg  IN  S.  N I  Hi. 

From-  ^'>-  (fp^t) 

,,..£.  .■,,,,  Direct  I'On     Climb  to  17'»i'  direct  to  Goniale.s  Int  and 

NfN-voR   -.     ,^^^■     ui^t ::::      nuo    i.oid. 

Gon?ales  lilt i.n^.mju. .^.-.ivv. .CupplementL.rv       charting       Infonnation: 

Holil  N.  1  minute,  left  turns,  U^i'  Inbnd. 
Warning  area  Id  milej  S  of  I'NS  NDB. 
Extensive  \'KR  student  training  activity 
_  all  .juivlrants. 

IllRLS    Runwavs   lf.;34. 
Runway  34,  TDZ  elevation,  103'. 

Pn-K^edure  turn  E  side  of  crs,  IM"  Outbnd,  343°  Inhnd,  1700'  within  10  miles  of  PNS  NDB. 

FAF,  P.NS  .NDB.  Final  approach  crs.  :U3°.  Distance  FAF  to  MAP,  1.7  nines.  , 

.Minimum  altitude  over  I'NS  N  DB.  7i«i'.  _        ,-     „,     , 

M.-;\  wilhln  2.1  mile^;  ,.f  PNS  NDll:  0Oo'--27u"-100O-;  270' -3f*J  — 2400". 

Note:  Rad.ar  vectoring.  ^^^^  ^^.^,  ^.^,.^„^  Mimmims 

"  "^  T  7r C  V 

^™''-  "THTI  VI^  HAT  MW,  'vis  HAT  MDA  VIS  H.\T  MDA  VIS  HAT 

E.34 440  U  3.T       440        '.'  337  440        H                 337       440        1        V.Z 

MI,A  VIS  IIAA              MDA               VIS  HAA  MDA               VIS               HAA              MDA               Vl^                HAA 

^^                                               ..          5O0  1  379  '               .'M                   1  45'J  £*0                 IH                  «9                 OO                   2                   5.'.9 

A Standard.  T  2-eng.  or  les.s-Standard.  T  over  2  eng.-Standard. . 

Ci,..    Pens  le,  l.i   State,  Fla  ;  A,r,,prt  name,  Peusacola  Municipal  (Hagler):  Elev     121':  Facility,  DPNS:  Procedure  No.  LOC  lUC)  Runwaj  34,  AinJt.  1,  FIT.  date,  2..  May  69; 

Sup.  Amdt.  .No.  0r:g  :  Dated.  4  Apr.  ()* 
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RULES  AND   REGULATIONS 


13    By   amer.di:;i;    ;  97  27   uf   Subpart  C   to  establish  nondirectional  beacon    (automatic   direction  finder)    (NDB,  ADF) 
procedures  as  follows; 

StanI'ard   Instrtment  Ari'KOAi  II   I'SoieijIke — Type  NDB    (AI>F) 

Bearings,  headings,  courses  ami  radials  are  magnetic.  Elevations  ami  altitucies  are  In  feet  MSL,  except  HAT,  HAA,  and  HA.  Celling^  aru  in  fr,'t  ulnjve  airiMut  i  k'V.iiiun. 
Distances  are  in  nautical  miles  unless  otherwise  indicated,  except  visiMlitles  which  are  in  statute  miles  or  hundreds  of  feet  KV  K. 

If  an  instrument  approach  procedure  of  the  ahove  type  is  conducted  at  the  lielow  named  airport,  it  shall  be  in  accordance  wiili  the  following  inslruniint  approach  proceduni 
unless  an  approach  is  conducted  in  accordance  iJ-ith  a  dltlerent  procedure  for  sucli  airport  authorized  by  the  Administrator.  Initial  approach  minimum  altitudes  shall  correiiiumi 
with  those  estaldishcd  for  en  route  operation  in  the  particular  area  or  a:-  set  forth  below. 


Terminal  routes 


Missed  approach 


From— 


Ta- 


Via 


Minimum 

altitudes     MAP:  ETT  NDIi. 
(feet) 


Zenith  Int ETT  xnB Direct. 

HLFVOR..      .  ..    .   ETT  NDH Direct. 

HKVV  Temporary  VHFInt .   ...   ETT  NDH Direct. 


6000  Climb  to  5000'  on  09',)'  ers  fi..i;i  i;'I  1  \  1  iH 
SfiOO  within  10  mill"!  iniil  n  turn  Ki  Kl  1  .\  i  ill 
47IH)        and  hold 

Supplement. ir\'   chirtiiiL'   itifonnatin;, 
llolil   W,    1    niiiHili'.   rik'lit    turns,   oi.i    crs 

inbnd. 
Final  appriiiih  cr^  lies  .noii'  left  ofrunwiy 
.     centerlmi-  al  aoix/  from  thre.shnld. 
Runway  lo.  TDZ  elevation,  LiSOl'. 


Procedure  turn  S  side  of  ers,  27'/  Outbnd,  OO'j"  Inbnd,  4700'  within  10  miles  of  ETT  NDH. 

Final  approach  ers.  0'i<,<'=. 

MSA:  OOO"-*.*"— ,'i200':  0'.iO°-lH(i'— 520f)':  1SO'-270°— 4K00':  270°-3fiO°— 4.500'. 

Caution:  Precipitous  terrain  underlying  this  procedure;  turbulence  of  varying  intensities  may  be  encountered. 

Caution:  Sharp  drop  olT  both  ends  of  runway. 


Day  ANii  NiiiiiT  .Minimusis 


Cond. 


MDA 


VIS 


HAT 


.MD.\ 


VIS 


HAT 


.M1>A 


VI.- 


IIAT 


MDA 


VIS 


HAT 


S-10 3240 

MDA 

C 3240 

A Standard. 


1 

73'.i 

3240 

VIS 

]l\\ 

Ml'  A 

1 

730 

3'J4U 

73.) 
I.\  A 
730 


3240 
3-'4i) 


739 

1 1  .\  .\ 

736 


3240 
.\1 1 1  .\ 
3260 


1>5  /  73'j 

Vl>  H.W 

2  756 


T  2-eng.  or  less— Standard. 


T  over  2-eng. — Standard. 


City,  Beckley;  State,  W.  Va.;  Airport  name,  Raleigh  County  Memorial;  Elev.,2504';  Facility,  ETT;  Procedure  No.  NDB  (ADF)  Runway  10,  Amdt.  Orlg.;  Ell.  date,  29  May  f 


Terminal  routes 


Missed  ap[iro:ich 


From— 


Vl:l 


Minimum 

altitudes      .M.\l'    \HW    .\  1 1  U 
(feet) 


C  rawford  Int. 
MOL  VCR... 


VliW  NDB Direct. 

VliW  NDB Direct. 


3400    Climbing  right  turn  to  3400'  direct  VliW 

5200         .Ni)H  and  li.ild 

Siippli-nifntary  cluirtwii:  i'.f.'rniatinn- 
Hold  S  W,  1  inlnute.  ri>:lit  turns,  lar,-  Inrn-l 
Chart:  1742'  hill,  2  miles  S  of  .Mil!,  i:j.>>' 
hill,  2.2  miles  NW  of  NDB. 


Procedure  turn  E  side  of  ers,  215°  Outbnd,  035°  Inbnd,  3400*  within  10  miles  of  VBW  NDB. 

Final  approach  ers.  035°. 

MSA:  000°-0'jOP— 5100';  0'JO°-180'— 4900";  180°-270P— 5500';  270^-360°— 5600' . 

Notes:  (1)  Use  Charlottesville  altimeter  setting.  (2)  Night  operations  not  autliorized  Runways  9/27. 

%  IFR  departure  procedure:  Climb  in  holding  pattern  to  4ikio'  before  proceeding  as  cleared. 

Caution:  Precipitous  terrain  underlying  this  procedure:  turbulence  of  varying  intensities  may  be  encountered. 

DAT  AND  NIOHT  MiNIMUMS 


Cond. 


MDA 


VIS 


HAA 


MDA 


VIS 


HAA 


VIS 


VIS 


C 2500  ■      2 

A Not  authorized. 


1320  2500  2\i 

T  2-eng.  or  less— 600-1.% 


1320 


NA 

T  over  2-eng.— 600-1.% 


NA 


City.  Bridgewater;  State,  Va.;  Airport  name,  Bridgewater  Airpark;  Elev..  1180';  Facility,  VI! W;  Procedure  .N'o,  .MiH  ;  ADK   1-,  An;. It    inlti  :  KIT   i]u-.  '2'.i  M:iy  frj 
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RULES  AND  REGULATIONS 

Standard  Instrument  Approach  Proceduet — TiPi  NDB   (ADF) — Continued 


7519 


TMinlnal  routae 


Missed  approach 


From — 


To- 


Vla 


rOS  VORTAC  CO  LOM --.  COS  VCR  R  18S*. 

SS'iverJnt^h:;-::::::::::.:.: S^^^Tv " Yn^\ 

Pueblo  VORTAC  -. Midway  Int Direct 

Midway  Int...     CO  LOM  (NOPT) Direct 


Minimum 

altitudes     MAP:  8.8  miles  after  pasalng  CO  LOM. 
(feet) 

8200    Climbing  right  turn  to  7300'  direct  to  CO 
8000       LOM  and  hold;*  or.  when  directed  by 
73(X)       ATC,  climbing  right  turn  to  SOOO'  head- 
7100       ing  085°  to  COS  R  140'  to  Hanover  Int 
and  hold. 
Supplementary       charting       Information: 
•ifold  S  CO  LOM,  1  minute,  right  turns, 
34r  Inbnd. 
Runway  35,  TDZ  elevation,  6070'. 


Procedure  turn  E  side  of  ers,  167°  Outbnd,  347°  Inbnd,  730^  within  10mile.sof  CO  LOM. 
FAF,  CO  LOM.  Final  apiiroach  ers,  347°.  Distance  FAF  to  MAP,  3,3  miles. 
.Miniitium  altitude  over  CO  LOM,  7100'. 
MSA-  000°-090°-y000';  0'JO°-18O°-75OO';  180°-360°-16,200'. 

^'^7FRi'p''a^mre''pr^"'d"/,l''"/aCll'lu^  210°  through  345°,  climb  direct  U>  COS  VXJRTAC.  then  climb  between  Cos  VOUTAC  and  Kettle  Int 

to  cross  c"oSV^ORTACweitt.our.d  at  or  above  H.lOtV,  V-81  northbound  cross  COS  VO  RTAC  at  or  above  9000'.  Runways  35  and  12,climb  straight  ahead  to  o5iX)  MbL  before 

"^Caution:  Exceedingly  high  terrain  beginning  6  miles  W  of  N-S  runway  centerline  extended. 

Day  and  Night  Minimuus 


B 


Cond. 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VI; 


HAT 


5-35. 


6,')60  RVR  40 

MDA  VIS 

C 6680  1 

^ _ _ Standard. 


490 

HAA 

608 


6560 
MDA 

6680 


RVR  40 

VIS 

1 


490 
HAA 

508 


6560 
-MUA 
6680 


RVR  40 
VIS 

IH 


490 

HAA 

506 


6560 
MI).\ 

6760 


RVR  50 
VIS 


490 

HAA 

5»» 


T  2-eng.  or  less— Runway  35,  RVR  24',  Standard  all  other    T  over  2  eiig.— Runway  35,  RVR  24',  Standard  ail  otlu 


runways' 


runways. 


City,  Colorado  Springs;  State,  Colo.;  Airport  name,  Peterson  Fie.d;^Elev^,  6^172.  FaciUt.-,  COS: J^roced^e^N.  NDB  UUF)  Runway  3...  An-M,    1,' 


KIT,  date.  2',)  May  tVJ 


Terminal  routes 


Mis.sed  approach 


From— 


To- 


Vla 


Minimum 

altitudes      MAP:  Detroit  Lukes  .NDB. 
(feet) 


Strawberry  Int. 
LIdaInt 


DTL  NDB -  Direct. 

DTL  NDB.. Direct. 


3100    Climb  to  310(i'  on  122°  be^iring  from  HI  L 

3100        NDB  within  lo  mile*:  return  to  NDH, 

Supplementary       charting       informatMi; 

Final   approiwh     ers     intercept,'^     run»;iy 

centerline  306t>'  from  runway  llireilitiold 

1430'  AMSL  drive-in  theater  serein,  ll'v 

NW  of  approach  end  of  Runway  13 
Runway  13,  TDZ  elevation.  1396'. 


Procedure  turn  S  side  of  ers,  302°  Outbnd,  122°  Inbnd,  3100'  within  10  miles  of  DTL  NDB. 

Final  approach  ers.  122°. 

MSA-  000^-180° -2900';  180= -27(1° -3000';  270°-360°-2700'. 

note:  Use  Fargo  altimeter  setting.  ^^^  ^^^  ^_^^^  Minikums 

A B C D 

'^°"'^-  MDA  VIS  HAT  MDA  VIS  HAT  MDA  VIS  HAT  VIS 

8-13 1980       1  684      1980       1  884  1980  1        584              NA 

MDA             VIS  HAA            MDA             VI3  HAA  MDA  VIS             HAA 

C 1980                   1  584                2040                   1  044  2040  IH                 M4                                      NA 

i _ _ Not  authorlied.  T  2-eng.  or  less-Standard.  T  over  2-eng.— Standard. 

City  Detroit  Lakes-  State,  Minn.;  Airport  name,  Detroit  Lakes  Municipal;  Elev.,  13W;  Facility,  DTL;  Procedure  No.  NDB  (ADF)  Runway  13,  Amdt.  Orig  ;  EB   date 
'  29  May  69 


FEDERAL  REGISTER,  VOL.  34.  NO.  89— FRIDAY.  MAY  9,  1969 


<t> 


20 


RULES  AND   REGULATIONS 

Standard  Insteumk-vt  Approach   I'uotKMUt;     Type   NDIJ    (ADF) — Cunthiued 


Temiinal  route"? 


MLsmmI  api>roach 


From- 


Via 


Mliuiiiuni    MAI'    .V4  iiiih-i  u/ler  passing'  lA  LdM  at 
alUtu.l.s         MM. 
(feet) 


lAII  VORTAC lA  LOM. 

SUverlnt.; lA  I.nM. 

Conroeint lA  I,'>N(., 

Phcppardint lA   I.'i.M.. 

M^iiznolialnt.... lA   I.oM  (NOPT). 


Direct.. 
Direct. 
Diroct. 
Direct. 
Direct. 


Cyprisslat lA  Lo.M  (NOPT) Direct... 


1800  Climb  to  ISOC  direct  to  Maxton  Int  and 

1800  iiold. 

1800  Supplcini'iitary  charting  iiifdrniatlon: 

1800  Hold  K.l  rnimitc,rii;lit  turns,  ;;62°  Iiihrid. 

1800  257' control  liiw.T  luMllHia. 

1800  T1>Z  eli'Vali.  n.   w'. 


Procedure  turn  S  side  of  crs,  262°  Oatbnd,  082°  Inbnd,  1800'  wittiin  10  miles  of  I A  LOM. 

FAF.  lA  LOM.  Final  approacii  crs.  08-2°.  Distance  FAF  to  MAP,  5.4  mikvs  at  MM. 

M.iiimum  altitude  over  lA  LOM,  ISOC. 

\I.-A  within  25  miles  of  lA  LOM:  270°-0'.i0°— ICOO';  0'JO°-270°— 250*)'. 

Note:  ASK. 

%RVR  IS'  authorircd  Runway  8. 

Day  a.nd  NIjUT  .Mi.m.mims 


Cond. 


e-8. 


c 

A Standard 


MDA 

Vltf 

HAT 

MDA 

VIS 

HAT 

500 

RVR  40 

402 

.WIO 

RVR  40 

402 

MDA 

VIS 

HAA 

.Ml 'A 

\  i.~ 

1 1  A  A 

•      560 

1 

402 

560 

1 

46-' 

MD.\ 


VIS 


HAT 


MDA 


VIS 


HAT 


T  2-cng.  or  less— Standard.% 


50f)  RVR  40  402  500 

MHA  \!S  llAA  MDA 

560  11  2  462  6tj<) 

T  over  2-cng.— Standard.% 


RVR  .TO 

4(12 

VIS 

HAA 

2 

562 

City,  Houston;  State,  Tei.;  Airport  name.  Intercontinental;  Elev.,  98';  Facility,  lA;  Procedure  No.  NDB  (ADF)  Runway  8,  Amdt.  Grig.;  E(I.  date,  2'J  May  6'J 


Terminal  routes 


.Mlvsi^iI  ,i[)pruAt:h 


From- 


Via 


Minimum    MAP:  4.2  miles  after  pa.ssinK  HO  LO.M. 
altitudes 
(feet) 


Iloii-ston  VORT.4.C IIO  LOM Direct. 

Blue  Int HO  LO.M Direct. 

i{..<.'ut.er?Int.. HO  LOM Direct.. 

Ar    ..ilnt li"  I.'iM  (NOPT) Direct. 


2000         Climb  to  16<Ki'  direct  to  Monnuinoiit  Int 

2.'')iKI  and  hoM. 

2.')i«l         SiippliinuMitiiry  cliarting  information: 

1301)  Hold    .N'K.    1    minute,    rijjlit    turns,    2ir 

Inl.nd. 
TV   tower  l^'f.  13  miles  SW  of  airport 
Runway  3,  TDZ  elevation,  47'. 


Procedure  turn  S  side  of  crs,  216°  Outbnd.  036°  Inbnd,  2000'  within  10  miles  of  IIO  LOM. 
FAF.  Ho  Lf)M,  Final  approach  crs.  036°.  Distance  FAF  to  MAP,  4.2  mile.s. 
.Mimnuini  iHitU'lc  over  HO  LO.M.  1300'. 
.M-A  within  25  mi!.-,-;  of  Ho  LOM:  000° -0'J0°— 1800';  OjO^-lSO^— 2300';  18O°-30O°— 2600'. 

NdTF,    ASK 

»1;\"R  J40it'  -nithori?.'.!  liniiwiy  3 

Day  and  .\ioiit  .MisiMr.M3 


Cond. 


D 


MDA 


VIS 


HAT 


MDA 


VIS 


H.\T 


MDA 


VIS 


HAT 


-MDA 


VIS 


HAT 


S-3 480 

MDA 

C .• 480 

A Standard. 


iiVK   I'j 

4:i3 

4S0 

KVK  40 

VIS 

HAA 

MDA 

VIS 

1 

432 

5'  «J 

1 

433  480 

HAA  .MDA 

452  500 


KVK  40  433  480  RVR  50  433 

VIS  HAA  MDA  VIS  HAA 

U-i  452  600  J  552 


T  2-('nc   or  loi-; —Standard. s 


T  over  2-on(;. — Standard.* 


City,  nouston;  State,  Tex.;  Airport  name 


WUliam  R.  Hobby;  Elev., 48';  Facility  HO;  Procedure  No.  NDU  (ADF)  Runway  3,  Amdt.  26;  Eff.  date,  29  May  69;  Snp.  Amdt.  No. 

25.  U.iU-ii.  4  Feb.  67 


IW)«AI.  REGISTER,  VOU   34,   NO.    89 — FRIDAY,   MAY  9,    1969, 


RULES  AND  REGULATIONS 

Standard  iNSTRDMeftT  Approach  Pbocidurk — Ttpi  NDB    (ADF) — Continued 


7521 


Terminal  route* 


Missed  approach 


From— 


To- 


Via 


HOI"  VORTAC 

La  I'orte  l"t 

Fry  lilt 

Monument  Int 


PDA  NDB Direct. 

PDA  NDB Direct. 

PDA  NDB Direct.. 

PDA  NDB  (NOPT) Direct. 


Minimum 

altitudes     MAP:  4  miles  after  passing  PDA  NDB. 
(feet) 


1600  Climb  to  2000'   direct   to  HO   LOM   and 

1600  hold;  or,  when  directed  by  ATC,  climb 

1600  to    1800'    on    R    306'    HOU    VORTAC 

1100  within  15  miles. 


Supplementary  charting  information: 
Hold    8W,    1  -  .  -     -    -  - 

Inbnd. 


minute,    right     turns,    OSf' 


TV  tower  1649'.  13  miles  SW  of  airport. 
Runway  21,  TDZ  elevation,  44'. 


Procedure  turn  N  side  of  crs.  036°  Outbnd,  216°  Inbnd,  1600'  within  10  miles  of  PDA  NDB. 
F^F    PDA  NDB.  Final  approach  crs.  216°.  Distance  FAF  to  MAI',  4  miles. 

MsHmif  Ses"?  Pl'.A  NDB:',iii°^°-,600';  090°-180°-2300';  180°-270°-2f«)';  2T0-3<X.°-18«.'. 

Note:  ASR, 

#RVR  240^  authorized  Runway  3.  ^^^  ^^^^  ^._^^__^  Mlsimi'MS 


Cond. 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


S-21...- <W) 

MD.\ 

C - •»*« 

i Standard. 


1 

VIS 
1 


436 

HAA 

432 


480 

.MDA 

500 


1 

VIS 

1 


436 

HAA 

452 


4W) 

MDA 

.TOO 


1 

VIS 

m 


436 

HAA 

452 


480 

MDA 

600 


1 
VIS 


HAT 

436 
HAA 


T  2-eng.  or  less— Standard  .# 


T  over  2-eng.— Standard.* 


City  Houston-  State,  Tex.;  Airport  name,  William  P.  Hobby;  Elev.,  48';  Facility.  PDA;  I'rpoedure  No   NDB  (ADF)  Runway  21,  Amdt.  5;  EfT.  date,  29  May  «-,  Sup.  An.dt. 
■"  No.  4;  Dated,  4  Feb.  6) 


Terminal  route.'; 


Missed  approach 


From— 


To- 


Via 


Minimum 

altitudes     MAP:  1,'.)  miles  after  pa.ssir.p  LSO  NDB. 
(feet) 


Mayfield  Int 

Winlock  Int 

Longview  Int.      . 
PDX  VOKTAC 


LSO  NDB... Direct. 

LSO  NDB Direct. 

LSO  NDB Direct 

LSO  NDB Direct. 


3700  Climbing    right    turn    to   3300'    direct    to 

4700  LSO  NDB  and  hold.J 

3700  Supplementary'  charting  information 

4000  $nold  N,  1  minute,  right  turn.  171'  Inbrjd. 


Procedure  turn  W  side  of  crs,  351°  Outbnd.  171°  Inbnd.  3300'  within  10  miles  of  LSO  NDB. 

FAF,  LSO  NDB.  Final  approach  crs,  14y°.  Distance  FAF  to  MAP,  1.','  mile.s. 

Minimum  altitude  over  LSO  NDB,  18(X)'. 

\1">A'  noo°— (ytO" KOtW'  (Y*()°  1H0° *)0(X)''  ISO— ''70"- 4100''  270°-360  ~42fK) 

'VlFR  denarture  procedure*-  Climb  visually  over  the' airport  to  700'  then  direct  to  LSO  NDB.  Continue  climb  in  holding  patterri  so  as  to  cross  LSO  N 
Southeastbouiid  direct  PDX  VORTAC,  1500';  southwe.nbound  direct  Longview  Int,  1500';  northwestbound  direct  Winlock  Int,  2300  ;  northeastlKiund  dire 
2300' 

#Use  Portland  altimeter  setting  when  Kelso-Longvlew  altimeter  .setting  not  avallablp.  Circling  MDA  incrc-a.<;<-d  160',  and  alleniate  minimun.s  not  author 
Longview  weather  not  available. 

$Approach  from  holding  pattern  not  authorized.  Procedure  turn  required. 

Day  and  Nkhit  Mjnimi-ms 


DB  at  or  above: 
ct  -MayCe'.d  Int, 

;!<-ii  whcr.  Kelso- 


Cond. 


MDA 


VIS 


HAA 


VIS 


VIS 


VIS 


C* 1200 

A 1400-2.  t 


1,"4  1175  NA 

T  2-eng.  or  less— 700-1. % 


NA 

T  over  2-eng.— 700-1.% 


NA 


City,  Kelso;  State,  Wash.;  Airport  name,  Kelso- Longview;  Elev.,  25';  Facility,  LSO.  Procedure  No.  NDB  (ADF)  Runway  12.  Amdt.  Ong.:  Efl.  dale.  2<-  May  ( 


FEDERAL  REGISTER,  VOL   34,   NO.   89— fRIDAY,  MAY  9,   1969 


7522 


RULES  AND  REGULATIONS 

Standard  instecmknt  ArPBOAca  rBOCEDOBB^Trpm  NDB   (ADB^ — Continued 


Terminal  routes 


MLs«>(i  approsch 


From- 


To- 


Via 


Minimum 
altitudes      MAP:  4.2  mile,';  after  passliip  ME  LOM. 

UtHit) 


r   rter  Int. 

'A  I. is  Int 

K   r'%;ae  Int._ 

M-  .    lias  VORTAC 


ME  LOM 

ME  LOM 

ME  LoM 

ME  LUM 


Direct - 
Direct- 
DinH;t  - 
Direct  - 


IMX)  Climb  to  r.iOO'  on  Oh7°  bcarinp  of  ME  Li  iM 
ls(X)  within  15  miles;  or,  when  dircctcl  by 
iKiK)  ATC,  climbinp  rlKht  turn  to  I'lK)'  dinvt 
l.ijij  to  TS  lA)M  and  hold  8,  1  minute,  rij;lit 
turns,  S.M"  Inbnd. 

>upp!enientary  charting  Information: 

1 1 1  U LS  Itunways  '.im.  17  35. 

VA.-^I  Runway  27,  TDZL  Runway  35. 

Runway  y,  TDZ  elevation,  25'.i'. 


Procedure  turn  S  side  of  crs,  267°  Outbnd,  0^7°  Inbnd.  IMiO'  w  ithin  10  miles  of  ME  LOM. 
F.\F,  ME  LOM.  Final  approach  crs.  0x7°.  Distance  FAE  to  MAP,  4.2  miles. 
Mmlmum  altitude  ovw  ME  LOM,  ISOC. 
M.-^A:  0OO°-0'.(O°— 2400';  OaO'-SeO"— ISOC. 

.\    TE    A-R. 

Day   AM'  .Nl'lHT  .MlNiMIMS 


Cond. 


MDA 


VIS 


HAT 


MD.V 


VIri 


HAT 


MDA 


VI; 


HAT 


MDA 


VIS 


HAT 


S-0 74() 

.M  1  '  A 
C "40 

A Standard. 


Ii\'K  40 

4,>1 

740 

\  1.- 

II  A. \ 

-MDA 

1 

40'J 

N.m 

l;\  It  4.J  1-! 

\  I.-^  IIA-V 

1  4C:j 


740  RVR4U  4M 

Ml).\  VIS  IIA.V 

^»:>  ly^  40:1 


740  R\R  :iO  481 

.MDA  VIS  HAA 

•■(»j  2  660 


T  2-,t;p.  or  l...s-R\U  .1  ',  Runw.iys  9,  35;  Standard  all    T  over  2-vnK.  — K\'U  24  ',  Runv.;i>,sO,  35,  Standard  all  other 
other  runways.  runways. 


Citv   Memphis-  State.  Tenn.:  Airport  name.  Metropolitan;  Elev..  331';  Facility.  ME;  Procedure  No.  NDB  (ADEi  l{unw:.y  '■,  An.dt.  15,  ElT.  date,  2^i  May  Go,  Sup. 
""  Amdt.  .N'o.  ADF  1,  Amdt.  14;  Dated,  »  Dec.  65 


Terminal  routes 


Missed  approach 


From — 


Via 


Mininnnn 

altitude.s      MAP.  4.7  miles  after  passing  TS  LOM. 
I  feet) 


MEM  VORTAC 

I'iil."|xMidence  Int 

('■.:.lw.iter  Int 

W  1..5  Int 

Forte:  Int 


.  TS  Lf)M .     Direct.. 

..  TS  LOM  (NOPT) Direct.. 

.  TS  LOM  (NOPT)..- Direct.. 

TS  LOM  Direct.. 

.  TS  Lo.M Direct.. 


VM)  Climh  to  I'M/  on  crs  3.54°  of  TS  LOM  to 
v."*)  8ta<liiiin  Int.  and  liold;  or,  when  directol 
I'JOO  by  ATC,  dliiiliinn  left  turn  to  liKK/  direct 
I'JOO  Ut  ME  LuM  and  hold  W,  1  minute,  rlpht 
rxm        tiiriLS.  it^l'  Inbnd. 

Supplement :u-y  chartliiK  information: 
Hold  N,  1  minute,  rinht  turns,  174°  Inb:.  1. 
Ill  RLS  Runways  :i  27.  17  :» 
V.\SI  Runwiiy  27;  TDZL  Runway  3S. 
Runway  35,  TDZ  elevation,  331'. 


Procedure  turn  E  side  of  crs.  174'  Outbnd,  354°  Inbnd,  lOOC  within  10  miles  of  TS  LOM. 

FAF,  TS  LOM.  Final  approach  crs.  3.54°.  Distance  FAF  to  M.\P,  4  7  miles. 

Minimum  altitude  over  T3  LOM,  I'.XK/. 

MSA;  000°-<X)0°-24(X/;  0'>O°-lsO°-2O0O';  180°-270°— 1700',  270''-30.i  -240(J'. 

Note;  AS R. 

Day  avd  Night  Mi.vimums 


Cond. 

.MDA  VIS  HAT 

S  35 S.20  RVR40  i« 

MDA  VIS  IIAA 

C 820  1  4t?0 

A Standard. 


MDA 


VIS 


UAT 


.MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


820 
MDA 

SM 


RV  K  40 

VIS 

1 


4sy 

llAA 

489 


b20 

MDA 

820 


RVR  41 
VIS 

m 


4-0 

HAA 

4S0 


820 

MDA 

900 


RV  R  M 

VIS 

2 


489 

IIAA 

,569 


T  2^>nK.  or  lc.ss  -K\  H  Jl  '.   Ru;iway3  9,  3.5,  Standard  all     T  over  2-en(;  — UVR  24',  Runw.iy.-i  9,  35,  Standard  all  (.t:,er 
other  runways.  runways. 


CItv   Memohis  State  Tenn.  .\irport  name,  .Metropolitan,  Elev,  331'.  Facility,  TS;  Procedure  .No.  .NDli  (ADE)  Runway  35,  Ai:.dt.  ><,  Eil.  date,  2j  .May  09,  Sup   Amdt.  Ni. 

Dated,  4  Feb.  67 


FEDERAL   REGISTER,   VOL.    34,    NO.    89 — FRIDAY,    MAY    9,    1969 


RULES  AND  REGULATIONS 

Standard  iNSTnrME^rT  ArrBOACH  rROCEDtBc  -TTrK  NDB    (ADD— Continued 


7523 


Terminal  routes 


Missed  approach 


From- 


VU 


Minimum 
altitudes      M.^P: 
(feeti 


PLD  NDB. 


pedkpy  Int... 

Beme  i:it 

Bonnie  Int 


PLD  NDB.... 
I'LD  NDB.  .. 
PLD  NDB 


Direct .... 
Direct.... 
Dirtct... 


2ffl0     Climb  on  crs  to  2roo';  return  to  PLD  NUB. 
2i.<ptl    Supplcmeiilary  cliartiup  information 
2««3    Final    approach    crs    intercepts    runway 
centcrline  14<i8'  from  runway  threslioiil. 

Radio  tower  2  miles  SW  of  airfiort,  1154'. 

Runwuv  27,  TDZ  elevation, 923'. 


I'r.-r,  lure  turn  N  si<le  of  crs,  100°  Outbnd,  280°  Inbnd,  2C00'  within  10  miles  of  PLD  NDB. 

Eiiui;  approaiii  crs.  28(i'. 

M-  \-  0>«l°-270°-2.'--JO';  27(I°-<IOO°-2200'. 

?;Vl  K  dc'i^?:;^  rRin:;j:!y  ""ma^'aln^unway  heading,  climb  to  17r«'  MSL  before  turnin,  left. 

D»T  AND  Nir.lIT  MlNIMfMS 

'  A  » i: ^' 

'^"°"'*-  ^  ~~i:^  vTs  hat"        MDA  VIS  HAT  V'-^ ^'^       

^rr 1.500                   1  677                VM                   1  577                                      NA  NA 

MDA              VIS  HAA            MDA              VIS  IIAA 

(.                   _ 1500                   1  6"                l.WO         -          1  577                                      NA  NA 

t^    Not  authorlfcd.  T  2H.np.  or  less-Standard.-;  T  over  :.<-nF,-Standard.%                         ^ 

■  Cdty,  Portland;  Plate,  Ind.;  Airport  name,  Steed;  Elev.,  923';  Facility,  PLD;  Procedure  No.  NDB  lADF)  Runway  27,  Amdt.  Ori,.;  FIT.  date.  29  May  69 

^^^^^,^^^^  ^^^^^^ Missed  approach 

' — '     '  ~  ~  Mininnnn 

n-,^__  Via  altitudes     MAP.  CSiuiiesaftir  pa.s.-:;it;  ri   LOM. 

From-  i  o-  ^^,.^.^ , 

'  i>i-i,m                                                         Direct  'OtX)  Climb    to  7fK)0'  dir.-ct  to  PCX   NDB  and 

PUIl  VORTAC If..  I>    ^1 11111^,^1 -  73,,,  hnld:'or.wlien  dincb-d   by  ATCnpht- 

!'moi.l:;t „i-  I /.\i ' Direct '■^"'>  climbinp  turn  to  7txK,i'  to  i' L"   LoM   and 

Han.^v.rlnt      - I   •  V     V iV.r'^t" '.■-  :5ih)  hold. 

Ce'lirw.Kid  Int '  >-,  '-";" - -- Direct TOOO  Supplement  .rv  ch  irtinc  information: 

rex  .M)l!. \,]:  ''     ^' 5','"^^J r:m  -llil  E,  2.5.";=  Inl.nd.richl  turns,  l  minute. 

tt^!'i'o' vhe/dme;:::::::::::;::::::::::;  ru  toM^Noi'T)::;:::::::::::::::::  Direct::::::::::::::::::::::::.       e^nw  Runway 7, TDZeievanon.4008'. 

Procedure  turn  S  sid.'  of  crs.  2.55'  Outbnd,  075=  Inbnd.  70t)0'  within  10  miles  of  PU  LOM. 
FVE    I'E  LO\t    Kiiia!  ;ippr..:i(h  crs,  07.5".  Distance  E.\E  to  .M.\l',  0,5  lUiU-s. 
H'mimuin  altitude  (iv.r  I'l     I,OM.0:Hlo'. 

^':^,X>'^ur^'^rZ;-\::i^'r:^':nZ^^  .o  Pa,.M..  VoRTA.-.  climb  in  holding  pattern,  24v  Ii.bml,  I  minute,  ri.ht  turns,  to  mininuim  erasing 

&llilu-l.-for.lirectionofllit:ht;fruin  R  200°  clockwise  to  R  245'-  .MCA  7200',  R  313'  MCA  .52iHi'. 

(  aition:  6320'  tower,  5.5  miles  NW  of  airiK.rt.  ^^^^  ^^^  ^._^^_^  m.mmi  MS 

"  ^  A  "  ^ "1 

'^'''"''-  ~;ri^7  ^T;^  hI7~         MDA  VIS  HAT  MDA  VIS  UAT  MDA  VIS  HAT 

g.7I M80  1                     812                 6480                     1  812  5480                   Hi                  812                 5480  l'.'  812 

Ml, A  VIS             IIAA            MDA             VIS  HAA  MDA             VIS             HAA            MDA  VIS  HAA 

C M80  1                   7.15                ,5480                 D.  755  5480                 14                 755                .MhO  I  755 

j^  1000-2.  T  2-cnF.  or  l(«.s,s~Stamlard /"c  T  over  2-eng.-Standard.'-c 

Cn7pu^.Ui   stale"n:ir^7rp,.n  n:imn,  Pueblo  Memorl;>l.  Elev.,  4725';  F:>cility.  IT,  Pr^K-edure  No.  NDB  (ADF)  Runway  7L,  Amdt.  5;  EST.  d.ite,  20  May  69,  Sup.  Amdt. 
^'^'  '  ■  '  No.  ADF  1,  Amdt.  4;  Dated,  22  Jan.  66 
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Staniiari.   iNsTurviKNT   Ari'R.'Arn   Prik  KtifRE— Ttte  NDB    (ADF)- Ciiitiinicd 


Temiin:il  r.'ii!i',^ 


Mis,sofi  approach 


From- 


To- 


1^ 


Minimtiiii 

altltudivs      MAI',  G  niil.v^  ;i(ler  pas>iiiv'  I'fX  Mili 


PUB  VOR 

rU  LOM 

Hanover  Int 

Certarw ood  Int 

Rosehank  VUF/DME  Int. 

Plnon  Int  

Avondale  Int 


PCX  xnn Direct.. 

P(  X  NDli .^ Direct.. 

P<  X  .N'UIJ Direct.. 

PCX  NDIi Direct.. 

PCX  XDB Direct.. 

PCX  NDB Direct.. 

PCX  NDB  (NOPT) Dire.ct.. 


TOO  Climb    to   TWHT   direct    to   PU    I.(].\l   m-i 

7{XM)  hold;"  i.r,  when  liir.'Ctcd  l,y  .\'r(  ,  ],.['. 

7m)  cliiuliiin;  turn  to  7(W  direct  I'CX  .NDl) 

751KJ  and  liold. 

7000  Supplementary  chart iim  infnrmalioi, 

73(X)  •Hold  W,  07.5=  Inbnd,  ntjiii  turns.  1  immiip 

6700  Runway  25R,  TDZ  elevation,  4664'. 


Procedure  turn  N  side  of  crs,  075=  Outbnd.  255"  Inbnd,  70()0'  within  10  miles  of  I'l   X  N  PU, 
FAF,  PCX  NDB.  Final  approach  cr.s,  255'.  Distance  FAF  to  -MAP,  6  miles. 
Minimum  altitude  over  PCX  NDB.  6700'. 
MS.\    (j()c/»-l-*(/— 73go';  1SO"-270°— 7400';  270°-360°— 7500' . 

^r  IPH  departure  procedures:  Takeoff  all  runways:  Climb  direct  to  PuebloV'OKTAC,  climb  in  holding  pattern,  24->'  Inbnd,  1  minute,  righ!  turns,  to  minim  u  in  erossiiic  alti- 
tude for  direction  of  flieht;  from  R  2iM'  clockwise  to  R  245°  MCA  7200';  R  313°  MCA  5200'. 
Caution:  Tower  632y,  5.5  miles  NW  of  airport. 

Dat  and  NiGnx  Minimums 


Cond. 


MDA 


VI.- 


U.\T 


.MD.V 


VI^ 


HAT 


.MD.\ 


VI  .S 


HAT 


MDA 


VIti 


HAT 


S-25R 5220  1 

MIiA  VI.- 

C 5340  1 

A.. --- Standard. 


55C  5220 

II A  A  .MDA 

615  -Mi) 

T  2-.>ni!.  or  less— Standard. % 


1                    5.'6               5220                   1                   550               5220  IV4  550 

VI.-             IIAA            MDA             VI.-^             IIAA            MDA  VIS  HAA 

1                    01.'.                .'J40                 I'.j                 615                .53TO  2  ah 
T  over  2-viip.— .Standard. % 


City,  Pueblo;  State,  Colo.;  Airport  name,  Pueblo  Memorial;  E  lev.,  4725';  Facility,  PCX:  Procedure  No.  NDli  (ADFi  Runway  2"  11.  .\nidt   2;  EtT.  date,  2'i  May  iVr  .'^up  A; 

No.  .\DF  2,  Amdt.  I;  Dated,  6  Mar.  65 


Tennlnal  routes 


Missed  approiich 


From— 


Vl» 


Minimum 
altitudivs    M.vr 
(feet) 


BOX    .NDli. 


BIiE  VOR 

T\F  VOR 

I'.MB  VORTAC. 


ROX  NDB Direct.. 

RO.X  NDB Direct. 

ROX  .NDB Direct.. 


3000    .Mike  riKht-climbine  turn  to  3000'  on  145"- 
3i*)0        bearing  from  Hi)X  NDB  and  hiiM,* 
3000    Supplement  iry  ehiirtin^r  inforiiLatinn 

•Holfl  SK.  1  minute,  ri^iht  turns,  325   liil'iil 
Pinal  appriiacti  iiUercepUs  runway  e*'iiter- 

line  aoo'i'  from  threshold. 
Runway  34,  TDZ  elevation  ,1059'. 


Procedure  turn  E  side  of  crs,  145'  Outbnd,  325'  Inbnd,  30iX)'  within  10  mile?  of  Ro.X  .VIiB. 
Final  approach  crs,  325°. 
.MSA:  000°-36ff — 2y00'. 
('action;  TCRF  Runways  7/25  unlighted. 

NOTK;  Use  Thief  River  Falls  altimeter  setting.  Use  Grand  Forks  altimeter  setting  when  Thirf  liiv.  r  Falls  altiiaiter  setting  not  avalUiljle  CircUn.^  and  straight-ih  MOA 
Increased  UC  when  using  Grand  Forks  altimeter  setting. 

Day  and  Nigbt  Mi.s-imums 


Cond. 

A 

B 

C 

D 

MDA 

VIS 

HAT 

.MDA 

VIS 

HAT 

VIS 

VIS 

l'»0 

MHA 


1 

V1-- 

1 


841 

HAA 

Ml 


l''Oi) 

MDA 

1L>00 


VIS 


841 
HAA 

S-41 


NA 


.NA 


NA 


NA 


A Not  authorized. 


T  2-enj.  or  less— Standard. 


T  over  2-eiiK— Not  authorized. 


City,  Roseau;  State,  Minn.;  Airport  name,  Roseau  Municipal;  Elev.,  1059';  FacUity,  ROX;  Procedure  No.  NDB  (ADF)  Runway  34,  Amdt.  Orlg.;  Efl.  date,  2'.i  May  09 


FEDERAL  REGISTER,  VOL.    34,   NO.    89 — FRIDAY,  MAY   9,    1969 


RULES  AND  REGULATIONS 

Btandaed  INSTBDMBNT  APPROACH  PROC«D0B» — Ttp«  NDB   »ADF) — Continued 


7525 


Terminal  routes 


Missed  approach 


From— 


To- 


VU 


Minimum 

altitudes     MAP:  2  miles  afUr  passing  SA  LoM. 
(feet) 


SAN  \  OR. 
Boston ia  Int 
Sarj:o  Int     .. 


SA  LOM - Direct 

SA  LO.M Direct., 

SA  LO.M  (NOPT) Direct. 


2,500    Immediate  climWnp  left  turn  to  20OC1'  to 

4(.I00        Sargo  int  via  LOM  272'  t>eanng;  or,  when 

1000       directed  by  ATC,  immediate  climbinp 

left  turn  to  3000'  on  LMM  326'  bearing 

within  15  miles. 

Supplementary       charting       information: 

Numerous    obstructions    penetrate    20:1 

all  runways. 

Chart   317'   tree   at   32'44'07.5"  117'H'0.5". 

Chart     .WK      obstruction      at      32'43'30"/ 

117°()>>'00". 
Runway  '.',  TDZ  elevation.  14'. 


Procedure  turn  S  side  of  crs,  272°  Outbnd,  (r.i2'  Inbnd,  l.'^Ki'  w  ithin  10  miles  of  SA  LOM. 

FAF,  SA  LOM.  Final  approacli  crs,  0'.'2=.  DL'^tance  FAF  to  MAP,  2  miles. 

Minirrmm  altitude  over  SA  LOM,  KKW. 

MSA-  0.50°-1.55''-.5->OI)';  i,'.5'-32(i'-2Ki(l';320°-O5O°— 4700'.  .,« 

Notes:  (1)  Radar  vectoriiif.  (2j  Inoperative  table  does  not  apply  to  IlIRL  or  AL^  Km. way  J. 

•Sliding  scale  not  auth(in7ed.  .  1.    i„,iciii'o 

9; IFR  departure  procedures:  All  IFR  departures  must  comply  with  published  SID  s. 

Day  and  Night  Mi.simvms 


Cond. 


.MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


S-O* 


620 
MD.\ 

7»0 
'XK>-  2. 


1 

606 

620 

1 

(M 

620 

1 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

1 

765 

800 

1^4 

785 

800 

H-. 

606 
HAA 

785 


620 
MDA 

860 


1'. 
VIS 


606 

HAA 

845 


T  2-enK.  or  le.ss— Ruiiwav  27,  Staii(l;ird.  Runway  '.'.  Hut 
ways  13  31,  500-1.% 


T  over  2-enp,— Runway 
ways  13  31,  500-1.% 


Star.dard     Kii;.way 


Ru;!- 


City,  San  i.ie.o.  State,  C;Uif.;  Airport  name,  San  Diego  In..'n,.ij^-L,nd,.rgh_F,e,,i.  Elev^^^  Procedure  No.  NDB  ,ADF.  Rni.way  ':  Arndt.  0,  E«.  date, 

14,  By   amending    §97,27   of  Subpart  C   to   amend  nondirectional   beacon    (automatic   direction    nnder>     'NDB  ADF) 
procedures  as  follows;  standard    Instrcmk.nt    ArrROACn    procedure— type    NDB    (ADF) 

Bearings  headings,  cours^^s  and  radlals  are  magnetic.  Elevations  and  altitudes  are  In  feet  MSL  except  HAT  HAA  and  RA.  Ceilings  are  In  fe*t  above  airport  elevation. 
Dlstl^SirS  infaut^cal  miles  unless  oU..r.^L^Jr^nc.i.^^^o.^^^^^^^^^^  ^^^^^.^^^  ,^,,,^„,,,,  ,„,„,,,  p,^,,„,, 
anle^4^^'a'^p?oXL3dT.*;Srard°an'<^  wlt^  by  the  Adn;,nlstra,or  Initial  approach  minimum  altitudes  shall  correspond 
with  thase  established  for  en  route  operation  In  the  particular  area  or  as  set  forth  below.  


Terminal  routes 


Mi.ssed  approacli 


From— 


To- 


Via 


Minimum 
altitudes     MAP;  6.8  miles  after  passing  lUiM  Nl'It. 
(feet) 


DOM  VORTAC 

Oreene  Int. 

Tyler  Int •?? 


BOM  NDB Direct. 

BOM  NDB... Direct. 

BOM  NDB Direct. 


3700    Climb  to  370<e  on  crs  3:18'  left  turn,  direct 

3700        BOM  NOB  and  hold 

3700    Supplementiirv       ch.axtnig       it.forn.ation: 

Hold  SK  1-ininute  right  turns,  Xi.^'  lubnd, 

2,54'.r  toweJ  3,',(  miles  SW  BCi.M  NDB. 

VA:<'  tower  2.1  miles  NE  B(.iM  NDB. 

TDZ  elevation.  1606'. 


Procedure  turn  E  slileofcrs,  158°  Outbnd,  3.-58°  Inbnd,  37fri' within  10  mile=  of  lU.M  NDB. 

FAF,  BU.M  NDB.  Final  approach  crs,  338°.  DLstance  F.\F  to  MAP,  6.8  miles. 

Minimum  altitude  over  BO.M  NDB,  3700'. 

MSA:  000° -O-Xi"— 3600';  (KtO'-lSO'-SSOf)';  lSO=-360°— 3000'. 

note:  ASR.  ^^^  ^^^  j^igjj^  MiNinrMS 

ABC  U 

Cond.  — 

MDA  VIS  HAT  MDA  Vlg  HAT  MDA  VIS  HAT  MDA  VIS  HAT 

8.3^ ^^              .,                   434                2040                 H  *34  2040  \  434  2040  1  434 

MDA  VIS              HAA             MDA              VIS  HAA  MDA  VIS  H.VA             MDA  VIS  HAA 

(,                                                    ____         2040                     1                     411                 2080                     1  451  2080  m  <51  2180  2  561 

j^                     Standiird.  .  T  2-eng,  or  less-Standard.  T  over  2-eng.-Standard.     . 

Citv   Binghamton-  State,  N.Y.;  Airport  name,  Broome  County;  Elev.,  16---';  Facility   BOM;  Procedure  No.  NDB  (ADF)  Runway  34,  Amdt.  9;  Eff.  date,  20  May  69;  Sup. 

Amdt.  No.  8;  Dated,  2  May  oo 


No.  89- 
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Stahdaed  IJfSTKPMBHT  APTBOACH  PBOCBDCBt— TTPB  NDB    (ADF) — Continued 


Tarmlnal  rout« 


Miised  approach 


From — 


To— 


Via 


Mlniiniiin 

Altltiules     MAT:  4.4  luiies  after  passing  PN  LOM. 
(feet) 


NUN  VnR. 
PNS  NDB.. 
(ionzales  Int. 
Harold  Int.. . 
Elbertalnt.., 


PN  LOIL. _ Direct. 

P.V  LUM- liirect. 

PN  LOM  (NOPT) - Direct. 

PN'  I.OM Direct. 

PN  LOM Direct. 


niKI    Clliiih  to  17IKV  on  crs  li'i3°  from  PN   I.dM, 
171)1)        left  turn  direct  to  clonialeslnt  luul  hoW'. 
ISiHi    Suppleiiieritiiry    charting    information, 
1700     llol'l  N.  1  ininnte,  Ipft  torn.'!,  lii:v-  Inlinl, 
170<J    Warning- area  10  miles  S  of  l'N,<    MiH. 

p".  xt  01  isi  vp  V'F  K  student  I  rain  nig  actu  iiy 
all  rjuadrant.s. 

JIIULS  Kunways  lfi,34. 

liunway  Iti,  TDZ  elevation,  121'. 


Procedure  turn  E  side  of  crs,  343°  Outlmd,  lai^Inbnd,  1700'  within  10  miles  of  PN  LOM. 

F.-VF.  PN  LOM.  Final  approach  crs.  163°.  Distance  FAF  to  .MAP,  4.4  miles. 

Minimum  altitude  over  PN   Lo.M,  IfMY. 

.MSA  within  25  miles  of  I'.N  LO.M:  000°-180°— leOC;  lsiy-3C0°-24n<r. 

Note:   Radar  vectoring. 

I  1.1V  ASH  .NiiillT  Ml.MMl  MS 


ComL 


.MDA 


\'I.-^ 


HAT 


MliA 


VLS 


HAT 


MD.'V 


VI.- 


HAT 


.MDA 


VLS 


HAT 


8-16 520 

MDA 

C ?2" 

X, Standard. 


H 

309 

520 

H 

I1.\A 

-M  I  "A 

1 

3'.« 

5,S0 

\  b 


309 

llAA 

4,v.) 


,'i20 

M  I  >A 

5*0 


\  IS 
P  . 


3',i9 
IIAA 

45'.i 


520 
M  I  lA 

C*0 


1 

VLS 


H.\A 

5,VJ 


T  2-eng.  or  !e,-;s— Ptainlard. 


T  over  2-eng.— Standard. 


C!tT   Pen^^acola-  Ptate   F!a  ■  -Vlrport  name,  Pensivcola  Municipal  (Higler):  Elev.,  121';  Facility,  PN;  Procedure  No.  NDB  (ADF)  Runway  Ifi,  .-Vnidt.  14;  KlI.  date,  20  .May  C9; 

Sup.  .A.mdt.  No.  13;  Date<l,  4  Apr.  es 


Tenninal  routes 


MLs.-^!!  approach 


From— 


To- 


Via 


.Minimum 

.VUitudas     .M.\r    1  7  i;ii'.i-s  :,fter  px-i-iing  r.VS  NDn. 
(feet) 


NUN  VOR I'NS  NDIi. 

Harold  lot PN^  NDH. 


Direct., 
Direct. 


1700    Climb  to  171X)'  direct  to  Oonrales  Int  and 

1700  hold. 

Rapplomontiiry   ch.irting    infonnatioir 
Hold  N,  1  minute,  left  turns,  VlT  Inl.nd. 
Warning   arai   10  miles   S  of   PNSNDll, 
EiteiLsivo  VFK  student  training  act;\ity 

all  'luadranLs. 
niRLS  Uunwivs  ir,  ,34, 
Runway  34,  TDZ  elevation.  10.3'. 


Pr^x^lure  turr.  E  .-i!e  .if  crs.  1>".3^  f>uttnd.  34.3°  Inhnd.  1700'  within  10  miles  of  PNS  NDP. 

F.VF.  PNS  NDH.  Final  apr>roach  crs.  :H.3°.  Distance  F.\F  to  .MAP,  1.7  ini'.as. 

.M'.nii'nurn  altitude  over  i'-NS  NDH,  7i«/'. 

.MS.-V  witnln  i";  miles  of  PNS  NDH:  000°-270''— Imk/;  27u'-3fx)~- 24<J(/. 

N'jTE:  Rad.if  vecti.riiig. 

Day  and  .Nigut  .MisiMUMa 


Cond. 


MDA 


VLS 


IIAT 


.MDA 


VIS 


HAT 


.MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


S-34. 


C. 
A. 


500 

MDA 

500 

Standard. 


1 
VIS 

1 


337 

HAA 

379 


rioo 

MDA 


1 

VIS 

1 


3',i7 

UAA 

450 


500 
MD.V 

580 


I 
VIS 


397 

IIAA 

4SQ 


600 
MDA 


1 

VIS 

2 


3- '7 
IIAA 

55',i 


T  2-eng  or  I&ss— Standar'L 


T  over  2-eng.— Standard. 


City   Pensacola;  Stat*.  Fla.;  Ai.iort  n.ime.  Penascola  Municipal  (Ilagler);  Elev..  121';  Facility.  PNS;  Procedur»  No.  NDH  (ADI     Kunw  ay  34,  .\,mdt.  7;  Ell.  d.ite,  2'  M.i.\    t~'>; 

Sup.  Amdt.  No.  6;  Dated,  4  Apr.  tis 
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(NDB  ADF) 


15.  By  amending   S  97.27  of  Subpart  C  to  cancel  nondirectlonal   beacon    (automatic  direction   finder) 
nrocedures  as  follows: 

Mount  Vemon,  ni.— Mount  Vernon-Outland,  NDB  (ADF)   Runway  23,  Amdt.  1,  3  Oct.  1968,  canceled,  effective  29  May  1969. 

16.  By  amending  S  97.29  of  Subpart  C  to  establish  Instrument  landing  system  (ILS)  procedures  as  follows: 

STANDARD  INSTBUMSNT  APPROACH  PROCEDUHI TYPE  ILS 

Bearings  headings,  course,  and  radlak  are  magnetic.  Elevations  and  altitudes  are  In  feet  MSL  except  HAT  IIAA  and  RA.  Ceilings  are  In  f.*t  above  airport  elevalion. 
Dlstan"'  ^e  In  naut'lcal  n^^'-^'^^oli^r.^J^a^^^^  ,^„„^..^^  ,^,,,,^,.,,  .p^,,^,  ^^,^,^ 
„„I^.""rpS"L?c^^rt%' i^=:^rVan'^^^^^  by  the  Administrator.  Initial  approach  mimmum  altitude  shall  oorr.st>oud 
with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below.  ^^^^ 


Terminal  routes 


Missed  approach 


From — 


Vte 


.Minimum     M.\P:  ILS  DH.  6270';  LOC  3.3  miici  alier 
altitude-s         passing  CO  LO.M. 
(feet) 


Vincent  Int 

Black  Forest  Int 
Hanover  Int 


Black  Forest  Int - LOT  crs. 

(j\i  LOC  crs. 

c'o'LOM - Direct     .. 


posvoUtac — ::::::::::::::  CO  lom Direct 

r'sV OK-TAC "  (ilenDMEFix Direct 

rosVORTAC Bean  DME  Fix --  Direct 

r.lenDME  FixCW ---  Bean  DME  Fix --  COS  20-mile  Arc 

mnDMEFUCW.::".'.:::::::::::::.. M.dwayDMEFU... COS^:^mile  Arc,  K  172  lead 

Piieblo  VORTAC  Midway  VUF'DME  Int -  Dlr»pt 

Midway  VUF/D.ME'lntV:: CO  LOM  (NOPT) ..  Direct 


!'2O0  Climb  straight  ahead  to  0600',  then  climb- 

^200  ing  right  turn  to  8O0O'  heading  075'    to 

SOOT)  intercept  COS.   R  14o^  to  Hanover  Int 

h'200  and  hold;'  or.  when  directed  by  .\TC'. 

WMK)  clinihto  10,000' direct  to  Black  Fore,«t  Int 

Km  and  hold. 

8000  Supplementary  charting  Information: 

7300  'Hold  N,  1  minute,  left  turn  pattern,  171° 

Inbnd. 

7300  Runway  35.  TDZ  elevation.  6070'. 
7100 


Procedure  turn  E  side  of  crs.  167°  Outbnd.  347'  Inbnd,  7300'  within  10  miles  of  CO  LO.M. 

FAF   CO  LOM.  Final  approivch  crs,  347°.  Distance  FAF  to  MAP,  3.3  miles. 

Minimum  altitude  over  Midway  Int,  730(y;  over  CO  LO.M,  7100'.  .  „,,  .^.  ,     ,  .,.,   .>.,. 

Minimum  glide  slope  interception  altitude,  7100'.  Cilide  slo[)e  altitude  at  CM,  ,0,l!  ,  at  .M.M,  0273  , 

Distance  to  runway  threshold  at  CM,  3.3  miles;  at  MM,  0.6  mile. 

MSA:  000°-000°-i<O(X/;0'.<0'=-lH0''-75O0';  180'=-360°— 16,200'. 

.Note:  ASR/PAR;  Radar  re<iulred  when  R-2601  in  use. 


•irR  Cn^te'^r^irri^'TaCa'aU  r!!n^al4^^^^^  210°  through  345°,  climb  direct  to  COS  VORTAC.  then  climb  between  COS  VOR 

COS  VOR-TAC  wesU)Ound  at  or  above  14,100',  V-81,  northbound  cross  COS  VoRTAC  at  or  above  'WO'.  Runways  35  and  12,  climb  straight  ah 


cross  CC 
"('aition;  Exceedingly  high  terrain  beginning  6  mlle.s  W  of  .N-S  runway  centerline  extended. 

Day  and  Night  Mimmvms 


RTAC  and  Kettle  Int  to 
lead  to650Cf  MSL  before 


Cond. 

A 

B 

C 

D 

DII 

VIS 

UAT 

DU 

VIS 

UAT 

DII 

VIS 

IIAT 

DU 

VIS 

HAT 

8-3.'; 

6270 

RVR  24 

200 

6270 

RVR  24 

200 

6270 

RVR  24 

200 

6270 

RVR  24 

200 

LOC: 

MDA 

VIS 

UAT 

MDA 

VIS 

IIAT 

MDA 

VIS 

UAT 

MDA 

VIS 

HAT 

s-3.';.... 

6320 

RVR  24 

250 

6320 

RVR  24 

2,'iO 

6320 

RVR  24 

250 

6320 

RVR  40 

250 

MDA 

VIS 

UAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

UAA 

c 

6680 

1 

608 

T  2-eng.  or 
runwa> 

less 

s.% 

6680 
—  Runway 

1 
35,  RV  R  24 

508                6680 
;  Standard  all  other 

IH 

T  over  2-cng 
niaways.% 

608 
—  Runway 

6760 
25,  RVR 

0 

24';  Standard 

,^N^ 

A 

Standard. 

al!  other 

Citv  Colorado  Springs  State  Colo.;  Alrr)0rt  name,  Peterson  Field;  Elev,,  6172';  Facility,  I-COP;  Procedure  No.  ILS  Runway  35,  Amdt.  21;  Efl.  date,  2'J  May  6'.,  Pup  Amdt. 

No.  ILS-35,  Amdt.  2o;  Dated,  6  Nov.  66 
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RULES  AND  REGUIATIONS 


Stam>ard  Insteciient  ArPBOAcn  Pbocidub*— Ttp*  ILS — Contlnnwl 


Tarmlnal  routes 


Mlssod  approach 


From— 


Via 


Mlnlmora    MAP:   IL8    DII   2y8;    LOC   6  mllis  aftnr 
altitudes         passing  lA  LOM. 
(foot) 


lAU  VoKTAC 4....  lA  LOM 

Silver  Int _ : lA  LOM 

Coruoe  Int lA  LOM 

Sheppard  Int lA  LOM 

lyprftss  Int lA  LOM  (NOPT)... 

Mii'noliaint lA  LOM  (NOPT)... 


Dln^ct 

_  Dlroct 

_  Dlroct 

.- Dlroct 

Dlroct 

Dlroct.... 


1S(K)  Clinit)  to  ISOO'  direct  to  MMton  Int  -inH 

I'^iX)  hold. 

IMK)  Su[)i)loniontary  chjirtlnf:  Information- 

1"((KJ  Hold  K,  1  mlmito,  rlt:lit  turns,  202^  Inbnd 

ls(M)  2S7'  control  towor  mldtlold. 

ISOO  TDZ  olovatlon.lW. 


Procedure  turn  S  side  of  crs.  26.!°  Outhnd,  082°  Inbnd,  iHrny  within  10  miles  ol  lA  LOM. 

FAF.  lA  LOM.  Final  approach  crs,  Oh.".  Distance  FAF  to  MAP,  C  mllm. 

Muumum  altitude  over  I.\  LOM,  Hu/. 

.Min!;:ium  elide  slope  intorcoption  altitude,  moC.  Olide  slopo  altitude  at  OM,  17'jl':  at  MM.  J'.^-;  at  IM.  2i4'. 

I'l.^tance  to  runway  thrtvshold  at  O.M,  3«,7,')0'  (6  miles):  at  .MM,  3.3.')(/  (11, .'.S  n:ilo;;  at  l.M,  UTi/  (O  Iw  mile;. 

M.-;.\  within  25  miles  of  lA  LOM:  270°-0'JU°-lfiOO';  Ojif -27 if -2M0'. 

NOTE    ASH. 

r  KVK  18'  authorized  Runway  8. 

•inoperative  tahlo  di^os  not  apply  tu  HIUL  l;:ii.w,iy  ->    IIIRI.  iiioiM'rativi'  vlaibility  1  inilo. 

Day  a.sI)  Nii'.ut  .Minimi  ms 


Cond. 


DU 


VIS 


HAT 


DII 


VIS 


IJAT 


DII 


VIS 


HAT 


DII 


VIS 


IIAT 


6-8... 

LOG". 

B-8'.. 


2'.<8 
MI 'A 

410 
-MDA 

560 


KVU  IS 

VIS 

l.VK  40 

VIS 

1 


2{KJ 

IIAT 
;M2 
HA.V 
4o2 


2'« 
.MDA 

440 
.MDA 


Cat«'gory  II  Special  .Authorization  Riiiuired: 


B-8.. 
8-8,. 


DII 

150 

R  A  1.52 

100 


VIS 

RVIi   16 


RVR  12 
RA103 


riAT 

248 


1'J8 


DII 

l.TO 

RAlf.2 

100 


RVR  18 

VIS 

RVR  40 

VIS 

I 

VIS 
RVR  16 


A... Standard. 


RVR  12 
RAIfJ3 
T  2-cnK.  or  less— Standard .% 


200 
HAT 

,•542 
IIAA 

462 

HAT 

248 

l':<8 


2',i«  RVR  18  2(Xi 

MDA  VIS  HAT 

440  RVR  40  342 

.MDA  VIS  IIAA 

560  Hi  462 


2'.<8  RVK  20  200 

MDA  VIS  HAT 

440  RVR  40  342 

.MDA  VIS  IIAA 

m>  2  562 


DII 

150 

RA152 

100 


VIS 

RVR  16 


HAT 

248 


l:i8 


RVR  12 
RAI03 

T  ovi>r  2-ent;.— Standard  % 


DII 

150 

RA152 

100 


VIS 
RVR  16 

RVR  12 
RA103 


HAT 

24  s 


ns 


city.  IIoajt..n:  State,  Tex,;  Alrfwrt  name.  Intercontinental,  EIi'V,,  'js'.  Facility,  1   I.\H,  PrixTdure  .\'o.  ILS  Runway  8,  Amdt   Orig.:  Efl.  date,  20  May  69 


Teniilnal  rout«? 


Mlsso<1  approach 


Froni- 


To— 


Via 


Minnmini     M.\l':  ILS  DII,  247';  LOC  4.2  mil.s  i.ft.j 
altiliidos         p;i.s.^lng  no  LoM. 

(fret) 


HOU  VORTAC no  LOM.       

Blue  Int Ho  LoM 

Rosenborg  Int Ho  LO.M 

Areola  Int HO  LOM  (.N'opT). 


Dlroct 

Direct 

Direct 

Direct 1 


'21100     riinib  U>  ir,<io'  direct  to  Monument  lot  and 

2.'.iMI        hold. 

'2.'iOO     Siinjili'mentary  charting  information- 

IMX)     Hol.l  .\K,  1  minute,  right  turns,  217^  In'  iid, 
TV  tower  l.Wj',  13  miles  SW  of  airport. 
Tower  r2.'J.5',  11  miles  SSF!  of  air[)ort. 
Runway  3,  TDZ  elevation,  47'. 


Procedure  turn  S  side  of  crs,  216°  OuttMi^.flB°  Inbnd,  2000'  within  10  miles  of  HO  LOM. 

FAF,  liO  LOM    Final  approach  crs,  OM*.  IMstance  F.\F  to  MAP,  4.2  miles. 

Minimum  glide  slope  int<>r(-.-ptlon  altitude,  I30i/.  OlMe  slo[-)o  altitude  at  (J.M,  1277';  at  MM,  2.'-o'. 

Distance  to  ninway  thr>'.shnld  at  OM,  4.2  miles;  at  .M.M,  0.6  mile. 

MSA  within  25  miles  of  ID;  LO.M:  0i»r'-<r«/  — IMK/,  oy(J°-18o"— 2y<Ky;  ISO"  36<r— 2<'.oi/. 

.N"',TE     APR. 

f  RVR  2400'  authorized  Runway  3. 

DAT  AMI  .N'K.riT  .MlMMUMS 


A  I)  C  D 

("und. 

DH  VIS  HAT  DH  VIS  HAT  DU  VIS  IIAT  DH  VIS  HAT 

8-3 247  RVR  24  200                 247            RVR  24  2lX)  247  RVR  24              200                 247  RV  R  24  200 

LOC:                         ,                        MDA             VIS  IIAT  .MDA             VIS  HAT  MDA  VIS              HAT            .MDA  VIS  IIAT 

8-3 «0  RVR  24  .3'13                  4+3            RV  R  24  3.<3  440  RVR  24             3'i3                 440  RVR  40  3'j3 

MDA              VIS  HAA  .MDA              VIS  IIAA  MDA  VIS              IIAA             .MDA  VIS  IIAA 

C *80                   1  432  ,W)                    I  4,',2  ,500  1>^                 4,52                 600  2  6.52 

Standard.  T  2-«ng.  or  less— Standard. I  T  over  2-cng.— Standard. # 

City,  Houston;  State,  Tei;  Airport  name,  William  P,  Hobby;  Elov  ,  4k';  Facility,  I  HOI';  Procedure  .No.  ILS  Runway  3,  Amdt.  27;  Efl.  date,  29  May  69  Sup  Amdt,  No, 

ILS  3,  Amdt.  28;  Dated,  4  June  66 

V.  ' 
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RULES  AND  REGULATIONS 

STANDARD  iNSTBDiiBNT  APPKOACB  Procbdd»» — Ttfb  IL18 — Continued 


7529 


Terminal  routes 


Missed  appro-ach 


From— 


Via 


Minimum 

altitudes 

(feet) 


MAP:  ILS  DH.  4.5,'' 
passing  ME  LOM. 


Li  't^  4  .'  miles  after 


R  170°,  MEM  VORTAC  CW. 

Kerrville  Int 

Forter  Int 

Walls  Int 

MEM  ViiRTAC 

13-niilo  D.ME  Arc 


MEM  localizer H-mtle  DME  Arc. 

.ME  LO.M.      Direct 

.ME  LO.M Direct 

ME  LO.M. Direct 

MF:  LO.M  Direot 

ME  LO.M  (NopT). LOC  Crs.... 


rioo 

IMX) 
IhOO 
IMKl 

1'>I») 
1,V«I 


Climb  to  I'XKV  on  cr*  ft-'7=  .MEM  I.OC  to 
OakviUo  Int  and  hold,  or,  when  directed 
bv  ATC.  rhmbing  right  turn  to  ItKW 
direct  to  TS  I,i  iM  and  hold  S,  1  minute, 
right  turns.  3.54-  li:bnd. 

Pupplomontarr  charting  information: 

Hold  E,  1  minute,  left  turn.s,  267°  Inbnd. 

HI  RLS  Runways  ;.  27.  17  3.5. 

\'.\SI  Runway  .'7:  TDZL  Runway  35. 

Runway  9,  TI)Z  elevation,  259'. 


I'roce<iure  turn  S  side  of  crs,  267°  Outbnd,  0K7°  Inbnd,  isno' within  10  miles  of  ME  LOM. 

FAF   .ME  LOM.  Final  aiiproach  crs,  l^7°.  Distance  FAF  to  .MAP,  4.2  miles. 

Minimum  glide  slope  interception  altitude,  1.5iK»'.  (  Hide  slor)e  altitude  at  OM,  14,0  ,  ut  MM,  4'JO  . 

Distance  to  runway  threshold  at  O.M,  4.2  miles;  at  -M.M,  (1.6  mile. 

MSA  :  (XHI°-OyO'-  — 24()0',  090'=   360'-  l,8(Kr, 

Note:  ASR. 

Day  and  Nioiit  .Mi.m.mi  M3 


D 


Cond, 


DH 


VIS 


HAT 


DH 


VIS 


HAT 


DH 


VIS 


HAT 


DII 


VIS 


HAT 


8-9... 
LOC: 


St 


4,59 
MDA 

700 
MDA 
74') 
lar<l. 


RVR  24 

VIS 

RVR  24 

VIS 

1 


200 

HAT 

441 

IIAA 

40'.i 


4. TO 
MDA 

700 

MDA 

800 


RV  R  24 

VIS 

RV  R  24 

VIS 

1 


200 
HAT 

441 
HAA 

409 


4.59 
MDA 

7iW 
.MDA 


RVR  24 
VIS 

R\  R  24 
VIS 


200 
IIAT 

441 
HAA 

469 


4.59 
MDA 

700 
MI).\ 


RV  R  24 
VIS 

R\'  R  40 
VIS 


200 
UAT 

441 
HAA 

569 


T  ■'-eng    or  le.ss-RVR  24'    Runwavs  9,  35;  Standard  all    T   over  2-eng.— RVR  24',    Ru:iways  9,   35;   Standard 
other  runways.  o'her  runways. 


City  Memphis-  State  Tenn  ;  Airport  name,  Metropolitan;  Elev.,  331';  Facility,  I-MEM;  Procedure  No,  ILS  Runway  9,  Amdt.  12;  Efl.  date,  29  May  09;  Sup.  Amdt.  No.  ILS- 
'•     "=    1       '  '  9,  Amdl.  11;  Dated « Dec,  65 


Terminal  routes 


Mi-ssed  approach 


From— 


To- 


Vto 


Minimum     MAP:  ILS  DH,  .531',  L<.)C  4  7  mile.--  alter 
btlitudes         passing  TS  Li.i.M. 
(feeti 


R  356°,  MEM  VORTAC  CW    . 
R  356°,  MEM  VORTAC  CCW. 

MEM  VORTAC 

Walls  Int - 

Porter  Int 

7-Diile  DME  Arc 


TSE  LOC  7-milo  Arc    . 

S  crsTSE  LOC 7-nillo  Arc  MEM  R  195'  lead 

radial. 

TS  LOM Direct 

TS  LoM .   Direct 

TS  LO.M  Direct 

TS  LO.M  (NOPT) L(.)Ccrs.... 


I'.KVi  Climb  to  l''i»i'  on  crs  3,54=  TSE  LoC  tfl 
1900  Stadium  Int  and  hold;  or,  when  diroctiil 
bv  ATC,  climbing  left  turn  to  19i>)' 
l',<00  direct  to  ME  LOM  and  hold  W  ,  1  minute, 
1900  right  turns,  087'  Inbnd. 
1900  Supplementary  charting  inforraatlon- 
1700    Hold  N,  1  minute,  right  turn',  174'  Inbnd. 

HIRLS  Runwavs  9'27,  17  35. 

VASI  Runway  27,  TDZL  Runway  35. 

Runway  35,  TDZ  elevation,  331'. 


Procedure  turn  E  side  of  crs,  174'  Outbnd,  3.54°  Inbnd,  1900'  within  lOmilivs  of  TS  LOM, 

FAF   TS  LOM.  Final  approach  crs,  354=".  Distance  FAF  to  MAI',  4.7  miles. 

.Minimum  glide  sIoim'  Inl.-rreption  altitude,  1700'.  (ilide  slopo  altitude  at  OM,  16',i4  ,  at  MM,  ,531  . 

Distance  to  nmway  threshf.ld  :it  OM,  4.7  miles,  at  MM,  0.6  mile. 

.MSA-  0(XI°  -0'<(P--24oo';  im"-    Iso' -'.'(MKC;  lSO'-'27u'-17IMy.  270' -360°-2400'. 

NoTBS   (1)  ASR    r.'i  Ba<-k  crs  unusable  below  IMXy  .MSL  beyond  Plwlium  Int,  .   ,,     ■  .         ,     .     4tq„     ititijtc 

fiinCToase  localizer  nunin.un,  visibility  h  nule  for  inofK.rative  ALS  and  HIRLS.  inoperative  component  table  does  not  apply  to  ALS  and  UIRLs. 

DAT  AKD  NlOnT  MiNIMVMS 


Cond. 


DH 


VIS 


IIAT 


DH 


VIS 


HAT 


DH 


VIS 


HAT 


DU 


VIS 


HAT 


S-3.5.. 
LOC: 

8-357, 


Ml 
MDA 

780 

MDA 

780 


RVR  24 

VIS 
RVR  40 

VIS 
1 


200 
HAT 

449 
HAA 

449 


531 
MDA 

780 

MDA 

800 


RVR  24 

VIS 

RVR  40 

VIS 

1 


200 
HAT 

449 
IIAA 

469 


531 
MDA 

780 
MDA 

800 


RVR  24 

VIS 
RVR  40 

VIS 


200 

HAT 

449 

HAA 

469 


.'.Sl 
MDA 

780 

MDA 

900 


RVR  24 

VIS 

RVR  40 

VIS 


200 
HAT 
449 
HAA 

»9 


A Standard. 


T  2-ong.  or  Ubs-RVR  24',  Runways  9,  35,  Standard  all    T  over  2-«ng.— RVR  W,  Runways  9,  35,    Standard   all 
other  runways.  other  runways. 


City   Memphis   State  Tenn.;  Airport  name.  Metropolitan;  Elev.,  331';  FacUlty,  I-TSE-  Procedure  No.  ILS  Runway  35,  Amdt.  9;  Efl.  dat«,  29  May  69,  Sup   Amdt   No  8 

Dated,  4  Feb.  67 
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RULES  AND  REGULATIONS 


Standard  iNSTRrilENT  Approach  Procidcri — Ttpi  ILS — Continued 


Terminal  routes 


ML-ksed  approach 


From— 


To- 


Via 


Miiimium 

altitudes 

(feet) 


MAI':  ILS  nil,  4Hfib';  LOC  6.5  miles  aft»r 
passing  I'V  LOM. 


Stono  Int I'V   LOM  (NOI'Ti IJO"  Mae  and  W  cr?  PTB 

I.OC  '.'.4  miles. 

ITB  VORTAC I't'  I-OM Direct  

Rosebank  Int PT  I-O.M Direct    

Hanover  Int : PI'  LOM Direct    

Pinon  Int PI'  LOM Direct 

rex  NDB Pt'  LOM Direct 

Cedarwood  Int PL'  LOM Direct 

Vipil  Int  PI'  LOM Direct 

R  DOS'.   PTB  VORTAC  CCW VV  LOM KVmlle  D.ME  Arc 

R  133°.  PCH  \'()RTAC  CW Swallows  Fix 17 -mile  DME  Arc  PUB,  R 

247"  lead  radial. 
Swallows  Fu    PU  LOM  (NOPT) Direct 


f/W  Climb  to  7fKXi'  on  the  hack  era  of  Mi) 
ILS  to  I'CX  NDB  and  hold;'  or.  wv'cn 
directed  by  ATC,  continue  slr;iit-|it 
aliead  to  5(XiO'  then  ripht-climliiiij.'  luni 
to  7UKi'  direct  PI'  LOM  and  holil. 

Pn|>plf'nientar>-  chdrtiiig  infonn;iiion: 
•Hold  E,  '255°  Inlmd,  ripht  tunl^  i 
minute. 

Kun»;iy  71.,  Tl)7.  eli  v.ilion.  IWih'. 


71'KI 

7;tiio 
7;cKi 
7:101) 
'(**> 

7ll(KI 
7000 
7300 
TOOO 


aioo 


Procedure  turn  S  side  of  crs,  265°  Outbnd,  075°  Inbnd,  TOOC  within  10  miles  of  PU  LOM. 
lAF,  PC  LOM.  Final  approach  cr?,  075°.  Distance  FAF  to  MAP,  6.5  miles. 
Minimum  altitude  over  IT  LliM.  (fMf. 

.Minimum  glide  slope  interception  altitude,  RiOO'.  Glide  slope  altitude  at  OM,  tXi4',  at  M.M,  4''20'. 
Distance  to  runway  threshold  at  OM.  ti,.'5  miles;  at  MM.  0.6  mile.  ■» 

MSA:000°-18<)°-"400';  110°-270  -13.3(X)';  270''  360  -I !,!«/. 

<",  IFR  departure  procedun's:  TikeiiT  M  ninw;iy5;  Climb  direct  to  Pueblo  \t>RTAC,  climb  in  lioldinp  pattern,  248    Iiibiid,  1  niii.iite,  rij-iit  turns,  to  miiiiniuni  co— 1i,b 
altitude  lor  <lir.-cti<in  of  ilit-'ht;  fr.^ni  K  -1<|"  cl'K?kw  ise  to  R  245°,  MCA  7200'  R  313°,  MCA  .5200'. 
CAtTIOS:  63'2()'  tower  5.S  nuii'S  .NW  <■!  airport. 

Day  and  Night  MiNiutMS 


IS 


Cond. 


DII 


VIS 


HAT 


DH 


V1.S 


HAT 


DH 


VIr 


HAT 


DH 


VIS 


HAT 


S-7L 4868 

LOC:  MDA 

B-7L 8260 

MDA 

C .'>34(J 

A Standard. 


yi 

200 

4868 

W 

VIS 

HAT 

MDA 

VI.-^ 

)6 

£92 

5260 

H 

Vb- 

HA  A 

MDA 

VIS 

1 

615 

,'5340 

1 

200 
HAT 

,502 
HAA 

615 


4W« 
MDA 

5260 
MDA 

534<1 


V18 
VIS 

m 


T  2-eni,'.  or  less— Standard. 


200 
HAT 

.5'.<2 
HAA 

615 
T  over  2-enK'.- 


4Sf« 
MDA 

5260 
MDA 

53fj0 
-Standard.'?; 


VIS 

«* 

VIS 


2C«) 
HAT 

,5"2 
HAA 


City    Pueblo-  State,  Colo.;  Airport  name,  Pueblo  Memorial;  Kiev,,  4725':  Facility.  I-PUB;  Procedure  No.  ILS  Runway  71,,  An.dt.  7 

ILS -7,  Amdt.  6;  Dated,  22  Jan.  66 


F.fl,  date.  2'.'  May  6',',  Sup.  Amdt.  No. 


Terminal  routes 


Ml.'i.seil  approach 


From— 


Via 


Minimum 

altitudes 

(feet) 


.MAP;   ILS   DH 
passing  LO.\L 


414';  LOC  2  miles  nfler 


o  Int  _ SA  LOM  (NOPT) Direct 


s.irg    -..-  - 

Hostoniii  Int S.^.  LOM.. 

PAS'  ViiR SA  LOM.. 

K  r26^  SAN  6.8-mlle  D.ME  FU  CCW Front  crs  I  SAN  !0-miIe  DME  Fu 


Direct 

.  Direct  .   - _. 

.   Ui-niile  .\rc    I    S.\N'. 


•1.5iX)    Climbing   left   turn   to  3000'   direct    SAN 
mxi       VOR.  thence  via  SAN  R  326°  to  Mount 
2.V10        Dad  Int. 
2.500     Supplementary  charting  Information' 

Numerous  obstructions  penetrate  20  1  all 

mnways. 
Ch:irt  2S1'  tree  at  32=44'33"  117M3'2.>". 
Chirt    56(/    ofcetruction    at   32°43'3U  '  117'- 

dh'lW. 
Chart  I  S.^.N  DME  at  glide  slope  in(eroei>t 

4.3  miles. 
Runway  'J,  TDZ  elevation,  14'. 


f  , 


Procedure  turn  S  side  of  crs,  272°  Outbnd.  at2=  Inbnd,  ir^tf  within  in  miles  of  SA  L'l.M. 
F.\F,  8A  LOM.  Final  appro;«;h  crs.  ai2°.  Distance  FAF  to  M.Vl',  2  miles. 
.Minimum  altitude  over  S.\  LOM.  IIIOO'. 

I  illde  slope  Interception  altituJe,  1500'.  Glide  sloj^e  altitude  at  n.M.  lull';  at  MM.  34;i'. 
Distance  to  runway  threshold  at  o.M,  2.7  miles;  at  MM.  0.7  mile. 

.MSA;050°-15,5°— 5200';  155° -32o°-2ino';320°-050"-47ir/.  ,     .     „,      ,  r.,,^ 

Notes:  (l)  Radar  vectorinK.  (2)  (ilide  slope  unusiible  below  414   MSL.  i3)  DME  locUed  at  glide  slope-  DME 
runway  threshold  or  touchdown  point.  If  DME  is  lost  on  Arc,  proceed  direct  S.V  LO.M  .Mat  37<)0'. 
•1000'  authorized  when  glide  slofK-  not  usi'l. 
fTurt>ojct  minimum  VL^ilnlity  1  mile. 
JSlidIng  scale  not  authonzi'l. 
^;|FH  departure  pr'X-eiluns    .\'.l  IFR  d.  [-.irtures  must  comply  with  published  SID  s. 

Day  and  Night  Minimi  ms 


should  not  be  used  to  determine  aircraft  position  at  LMM, 


Cond. 


DII 


VIS 


HAT 


DH 


VIS 


HAT 


DU 


VIS 


HAT 


DH 


VIS 


S-9«. 


414  H 

LOC  Minlmums: 


400 


414 


.MDA 

S     V     640 

ft 

MDA 

C 780 

A MO- 2. 


VIS 

UAT 

.MDA 

VIS 

HAT 

MDA 

1 

526 

,540 

1 

626 

540 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

1 

7M 

800 

1^4 

785 

800 

H  400 

VIS  HAT 

1  628 

VIS  HAA 

in  785 


414 

MDA 
&40 

MDA 
860 


VIS 

m 

VIS 
2 


HAT 

626 
HAA 

845 


T    2-eng.    or    les.s— Runway    27,    Standard:    Runway   0, 
Runways  13,31,  500-1.';; 


Tover  2-eng.— Runway  27,  Standard;  Runway  9,  Runw.iys 
13/31,  600-1.% 


C.fy 


San  Diego,  State,  Calii.;  Airport  name,  San  Die^o  Inteniational-Lindt^rgh  Field;  Elev.,  15';  Facility,  I-PAN 

(fi;  Sup.  Amdt.  No.  7;  Dated,  10  June  67 


Procedure  No.  ILS  Runway  9,  Amdt.  8;  Eff.  date,  2"  M:iy 
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RULES  AND  REGULATIONS 


7531 


17,  By  amending  5  97.29  of  Subpart  C  to  Eunend  Instrument  landing  system  (ILS)  procedures  as  follows: 

Btandabd    Insteoment    Approach    Peocbdurb — TypiJLS 

ne'-irincs   headings,  courses  and  radlals  are  magnetic.  Elevations  and  altitudes  are  Ln  foct  MSL,  except  HAT 


and  RA.  Ceilings  are  in  feet  above  airport  elevation. 

_  _         _    _  RVR. 

'u -m  histriimeJn  a\TproMlTp7oa>duTe  of  the  above  ty pe' Is  cor'iducted  at  the  below  named  air[)ort.  It  shaU  be  In  acJWBBce  with  the  following  Instrument  approach  proa-dure 
nless'an  approach  Is  conducte<l  In  accordance  with  a  different  procedure  for  such  airport  authorlied  by  the  Administrator.  Initial  approach  minimum  altitudes  shaU  corresi)Oud 
Willi  those  established  for  en  rouU'  operation  in  the  particular  area  or  as  set  forth  below. 


Distances  axe  In  nauuad  miles  unless  otherwise  Indicated,  except  visnjilities  which  are  In  statute  pilles  or  huridr 


T,  4||a 

eda^^B 

acSBHRce 


Terminal  routes 


Mlsseti  approach 


Frorn- 


To— 


Via 


Minimu;- 

altitudes 

(feel) 


ra    MAP;  ILS  DH.  l»o6';  LUC  6,>>  miles  uftcr 
BS       passing  ISoM  .\DB. 


BtiM  VI1RTAC_ 

tireeiie  Int 

Tylir  lot 


Hi,M  N'Dli  River  Int _ Direct. 

lUiM  NDB -..  Direct 

BUM  NDB Direct. 


370f)    Climb    to    3700'    left    turn    direct     BG.M 

3700        VORTAC  and  hold. 

3700    Supplementary  charting  infonnalion; 

Hold  W.  1-miiiute  riptit  turns,  if.'     Inbnd. 

2,54:1' tower  3.'.<  milas  SW  BdM  MiB. 

I^y  tower  2.1  miles  .N'E  Bi..M  ,N])li. 

TDZ  elevation,  1606'. 


Procedure  turn  E  side  of  crs.  15.s°  Outbnd,  3.^^°  Inbn'l.  37i«i'  within  10  miles  of  B(iM  NDB. 

FAF,  lUl.M  .\  1)1)  River  Int,  Final  approach  crs,  33s-,  Distance  FAF  to  MAP,  6.h  miles. 

t.hde  sloiie  altitude  at  NDB,  36t>4'. 

Minimum  glide  sh.pe  interception  altitude,  3700'.  tllide  slope  altitude  at  O.M,  2742';  at  .MM,  1,  ,1)'. 

i)ist;inee  to  ninway  threshold  at  O.M,  3,*«  miles;  at  MM,  0.5  mile. 

MSA  within  25  miles  of  BU.M  NDB;  UOU°-U'.'0°-3600';  U'J0°-18O°-38O0';  18U°-36U°-3600'. 

•Inolier'atU-e'visurd  aids  taUle  fcr  ALS  di#s  not  apply  for  Categories  A,  B,  C,  add  H  mile  vLsibilliy  when  .\LS  inor^erative. 

Day  and  .Nigut  Mimmims 


Cond. 


DH 


%'IS 


HAT 


DII 


VIS 


HAT 


DH 


VIS 


UAT 


DU 


VIS 


UAT 


9-34.. 
LOC; 
S-34'. 


1M)6 
MDA 

lh60 
.MDA 

2O40 
Standard. 


VIS 


VI. s 


200 
HAT 

2v54 
HAA 

411 


W)6 
MDA 

INOO 
MDA 

2080 


VIS 
VIS 

1 


2lJU 
HAT 

254 
UAA 

451 


1H36 
MDA 

l-SfO 
MDA 

2u(50 


VIS 


VIS 

V', 


200 
HAT 

254 
HAA 

451 


1806 
MDA 

1800 
MDA 

2180 


VIS 


VIS 


200 
HAT 

2,'4 
HAA 


T  2-eng.  or  less— Standard. 


T  over  2-eng.— Standard. 


CItv   Blnchamton-  State   N  Y  ;  .\irport  name,  Broome  County;  Elev..  102.»';  Facility.  1-BiiM;  Proce-iure  No.  ILS  Runway  34,  Amdt,  12;  Ell.  date,  2'.i  M.o  (,.•,  Sup   .Vmdt. 
'•         "  No.  11;  Date<l,  24  Apr.  6'J 


Terminal  routes 


Mis.sed  approach 


From- 


Vla 


Minimum     MAP:  ILS  DH  725-:  LOC  7.2  miles  after 
altitudes         pa-s.-^mg  .Madeira  NDB. 
(feet) 


Mason  Int, 


Ilan.iltonTnt 

(\  I.  \  (IRTAC.- 
Scfjtt  D.ME  Int... 


Madeira  NDB  (NOPT) .    ..   DR  27.' 

LOC, 

Madeira  NDB Direct. 

Ma. leira  N  D  B D  irect . 

.Madeira  NDB Direct.. 


and  N  tr^  Ll'K 


2701)     Clin:b  to  27fi(r  to  ralifomia  Int  via  LCK 
LOtcrsandCVti  VOR  R  105°  and  hold. 
27f>0     Suiiplemei:tarv-  chart iiit:  information: 
2701)    Hold  E.  1  minute,  left  turns,  285°    Inbnd. 
2700      TDZ  elevation,  475'. 


Procedure  turn  E  .-iide  of  crs.  021'  Outbtid,  '201°  Inbnd.  ■2700'  within  10  miles  of  Madeira  NDB. 

K,\F.  .Madi'ira  .NDB.  Final  ap|. roach  crs.  201'.  Distance  FAF  to  MAP,  7.2  miles. 

.Minimum  altitud.'  over  .Madura  NDB,  27UO'. 

.Minimum  pliil.-  ^Iojk'  interci-plion  altitude.  27iio'.  (Hide  slof*  altitude  at  OM,  ItJil',  ;il  MM,  fM  . 

Distance  to  ninwa\  threshold  at  OM,  3,4  niilvs;  at  MM,  ii.5niile. 

.MS.\.  t)Oo    <*»i  -2UIO';  0'4)"-l8U  — 2''20W',  18O°-270'-— 2800*,  2>70'-3fO"— 261)0'. 

.Note:   Radar  vectiiring,  ,  ,      ,  ,  , 

';  IFR  di'i'artiire  iirocediire.!  Runway  2  R,  climb  on  N  crs  Ll'K  LOC  through  looiT  U  fore  proceeding  as  cleared.  Runway  6,  chnib  via  din-cl  1.1  K  I-.  IiN  through  lOCnV 
Wore  proceeding  as  cleared.  Huuv.  ;iy  2oL,  climb  on  S  crs  LCK  LOC  through  lloi'  Kfore  proceeding  as  cleared.  This  departure  re.juires  a  nunimuii.  rati'  of  climb  of  370"  per 
niilf. 

i«Inoi>erative  table  does  n.,t  :ii'pl\  to  .\LS  Runway  20L.  One  mile  visibility  re'iuired  w  ith  ALS  inoperative  except  for  Category  D  localizer  only  IV4  miles  required. 

t  At  tio.n:  1031'  tuwer  l.i:  n:il. .-  >  of  airport. 

DAT   AND    Nir.HT    .MiSIMlMS 


Cond. 


DH 


VI.- 


HAT 


DH 


VIS 


HAT 


DH 


VIS 


UAT 


DU 


VIS 


UAT 


^20L  #. 
LOC: 
S-20L  *. 


725 
MDA 

1000 

MDA 

1240 


VIS 


VIS 

1 


250 
UAT 
525 
HAA 

752 


725 
MDA 
1000 
MDA 
1340 


H 
VIS 

VIS 

1'-. 


250 
UAT 
525 
HAA 

852 


725 
MDA 
1000 

.MDA 
1340 


VIS 

?i 

VIS 
'fe    IS 


2.50 
UAT 
525 
HAA 

S52 


725 
MDA 
1000 
MDA 
1,340 


VIS 

1 
VI- 


2.5)! 

HAT 
5-25 

HAA 


A _... 900-2. 


T  2-eng.  or  I0.SS— Standard  Runways  2R,  6,  Runwav  20L,     T  over  2-eng —St.andard   Kunwavs  2K,  6,   Runw.iv  2oL; 
400-1;  all  others,  600-1.  To  400-1;  all  others  600-1. 

Clty,Clnclnnatl;Stat€,Ohlj;  Airport  name,  Cincinnati  Municlpal-Lunken  Field;  Elev.,  48H';  Facility,  I-1.;'K;  Procedure  No.  ILS  Runway  20L,  Amdt,  4;  Efl  date,  2">  May  69, 

Sap,  Amdt,  No.  3;  Dated,  26  Dec,  68 
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RULES  AND   REGULATIONS 


STANTiAUli    iNSIUrMtM    ArlI;OA(.Il    I'liLli  KlURE --TVPE    ILS — C'dlitillUeJ 


Tcriiiiruil  roiiti'S 


Missi'd  appruach 


From  — 


Via 


Mininiurn 

altitudes 

(feet) 


MAI'    ILS  nil,  321':  LOC  4.4  mil,-.  ati« 
p.is.-iriK  I'N  LOM. 


NTN  VOR PN  LOM Direct. 

I'NS  NDB PN  LOM  Direct. 

(ionzaleslnt ¥S  LD.M  (N'OPT) Direct- 
Harold  Int PN   LOM Direct- 

Klhirtalnt PN   l.oM Direct. 


irwi    riiiiili  to  ITiKi'  on  S  cr?  of  PNS  Lnc,  left 
17(K)        turn   dirt'Ct   to   (iouzaliv;   Int   and  hold 
l.VHI     Sup|ilrini-ntar.v     ch;u-linj;      infonii^iiion 
171m    Hold  .N,  1  iiiuuito.  U'ft  turns.  I(>3'  li.t.n.) 
1700     Warning  ana  10  inili'S  S  of  I'NS  NDB 

Kiti'Tisivc  \'K  K  stuilont  training'  :nt;viiy 
all  ([uadrants. 

IlIHLS  Hunwavs  lii/34. 

Kunway  10,  TIJZ  elevation,  121'. 


Procedure  turn  E  side  of  crs,  343'  Outbnd,  lfi3°  Inbnd,  ITOC  within  10  miles  of  PN  LOM. 

F.\F.  P.N  LOM.  Final  approach  crs.  1(>3°.  Distance  FAF  to  -MAP,  4.4  niil.s. 

Minimum  plide  slope  interception  altitude,  i^*)'.  Glide  slor*  altitude  at  <.).M,  1428';  at  M.M,  322'. 

Distance  to  runway  threshold  at  OM.  4.4  miles;  at  .MM.  0,5  mile. 

MS.\  within  25  miles  of  r\  I,'  "M    OOO'-ISU"— KMW;  19<l''-3tiu°— 240(1'. 

Note:  Radar  vectoring 

Day  and  Nioht  Minimvm8 


Cond, 


DII 


VIS 


UAT 


DH 


VIS 


HAT 


DII 


VIS 


HAT 


DII 


VIS 


HAT 


S-16.. 
LOC: 

S-16_. 


321 

H 

MDA 

VIS 

480 

h 

Ml'.\ 

\  !,- 

5(X) 

1 

A S tandiud. 


200  :i.'i  ' .. 

u\T         .MHA  VI.-; 

359  480  >4 

IIAA  .\lh.\  \1- 

37j  580  1 

T  2-enp.  or  less— Standard. 


J\Ul 

;(2i 

HAT 

MI>A 

3M 

4h0 

1 1  .\  .V 

.MDA 

45U 

^>^'| 

1...,  2<«i  321 

\lri  HAT  MM A 

'4  3,Y,i  4Mi 

\T.-  IIAA  MDA 

\' J  i'.-i  fist) 

T  over  2-tng.  — Standard. 


VIS 


VIS 


H.\T 

'■i'-'t 
Il.\.\ 

,T,5 


City,  Pensacola;  State,  Fla.;  Airport  name,  Pensacola  Municipal  (Hauler);  Elev..  121';  Facility.  I-P.\'S:  Procedure  No,  ILS  Hijnw:iy  Ifi,  \nvit    1;  F:iT,  date,  ."i  May 

Aindt.  No.  Grig.;  Dated,  4  .V|>r.  (>» 


!-Up. 
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.33 


18.  By  amending  §  97  31  of  Subpart  C  to  establish  precision  approach  radar  (PAR)  and  airport  siu-veillance  radar  >  ASR - 

prOCedUies  •  Stanpaud  I.nstroment  AppaOACH   Pbocepure— Type  Rahar 

nearl'ifs   headli.v-s.  courses  and  radlals  are  nia»rn.'tlc.  Elevations  and  altitudes  are  In  feet  MSL,  except  HAT.  H.\A,  and  RA,  Ceilings  »re  In  feet  above  airport  elevation. 
rMrf«nr.s  W'  In  nautical  miles  unl.-,s,s  otherwise  iiuiicated.  eicept  visibilities  which  are  In  statute  miles  or  hundreds  of  fuel  KVR. 

If  a  radar  Inslrum.nt  aiiproach  Is  conducted  at  the  below  named  airixirt.  It  shall  be  in  accordance  with  the  foHowlnp  instrument  procedure.  unU-.ss  an  approach  Is  conducted 
Jeord  II  ce  with  a  dilfiriTit  priK-'  dun-  authorized  for  such  air[x)rt  by  the  Administrator.  Initial  approach  mlnin;um  altitude's)  shall  correspond  with  those  established  for  en 
,vt?ni).>ration  in  the  parlicuhir  ar.  :i  (.r  as  set  forth  below.  Positive  identification  must  be  established  with  the  radLir  coritroUer.  From  initial  contsict  with  radar  to  final  author 

route  ui  ^     ,    , _  ^1     ..,..,„...,i„„o  ,,/.i,„  rQ,ini-oot,trnii..r  i^re  mandatory  eicept  when  (A)  visual  contact  isestablishrd  on  final  approach  at  or  before  descent  to  the  author 

discontinue  the  approach.  Eicept  when  the  radar  controller  may  dirwt  otherwise  prior  to  tina 
nDroach"a"nilssed  ajiproach  shall  be  exeruP'd  as  i)rovidi'd  l.rlow  when  (A)  cOTiiinunlcatlnn  on  final  approach  is  lost  for  more  than  ,'.  s.^conds  durinp  a  jirecision  approiich,  or  for 
niore  than  3(1  .seconds  during  a  surv.-illaiici- approach;  (H)  dir-cted  by  radar  controller; 


ust  be  estaijlished  with  the  radLir  coritroUer.  From  initial  contsict  with  radar  to  final  author- 
fTrtlaiidmL'  inlnimuni's  the  In^tnuilnns  of  the  radar  controllrr  are  mandatory  eicept  when  (A)  visual  contact  is  establishrd  on  final  approach  at  or  before  descent  to  the  author- 
i  Ih  landna:  n  inrnuins   or  ili)  at  I'llofs  discretion  If  it  api»-ar5  di-sirable  to  discontinue  the  approach.  Eicept  when  the  radar  controller  may  dirwt  otherwise  prior  to  final 

ueu  la'        ►.    .       .  •,,,,,.....    . ...,,,    ,,  ..._.!,.„  ,.  ^ nlcatlon  on  final  apiiro;ich  If  lost  for  more  than  ,'.  s.^conds  durinp  a  iirecision  approach,  or  for 

isual  contiK-t  is  not  established  upon  descent  to  authorized  landing  minlmuras;  or 
(D)  if  landing  is  not  accomplished. 


Rad;ir  H'rmmal  area  maneuvering  sectors  and  altitudes  (sectors  and  distances  mea.sured  from  radar  antenna) 

ffoiji—        To—      Distance  Altitude  DLstance   .Mtitude   Distance   .Mtilude   Distance  Altitude   Distance   Altitude 


Notes 


Ase.stabi.  ':i''l  h>  Ci '~  .\SH  miininMn;  :il!Uudr  v^■ctonn^•  cli  iri 


Descend  aircraft  to  MI).\  after  ¥ A¥ 

l'.-\H  Runway  35  F.\F  3  3  miles  from  threshold. 

.\.-;K  Runway  3.i  F.\F  3.3  miles  from  llu-eshold. 

.\>H    Kunw:i'y  30  F.\F  5  miles  from  threshold. 

(MTIoN:  Esceidmply  hiph  terrain  beginning  6 
nuies  W  of  N-S  runway  centerline  extended. 

itHVR  24  authorized  (or  Runway  3'.. 

'.U'R  de[):irture  iirocednre-  Takeoff  all  runways: 
\\e<;tbound  210°  through  345°  climb  direct  to  C(JS 
\()HT.\f.  then  climb  briween  COri  VORT.^C 
Killle  Int  to  cross  COS  V>>KT.\C  westbound  at 
or  above  14.1i«r,  V-bl  northbound  cross  Cos 
\'OHT.\C  at  or  above  y.Odir.  Runways  35  and  12, 
climb   straight   ahead   to   6, .500'  .MSL  Ix'fore  turn. 


A';R''Runway'3.'':.nd  r.\H  Kui.w:iv  3'    Climb  str.Uk:hl  ah.-a.i  to  r.O.i.r,  then  cinnbinu'  nuhl  turn  to  S^JOO'  heading  075°  to  ii,t,-rcept  COS  R  14-/  to  Hanover  Int  and  hold.* 
«  wli.-n  directed' bv  ATC,  climb  to  10, oiNi'  ri;r.rl  lo  lll.uk  Forest  lilt  ami  hold.  ,    ,wu 

^.-^K  Runw,iy;fi     Climlnut- rifht  turn  to  m«»/ on  u75=  headmp  to  intercei.t  CuS  R  14</  to  Hanvvei  Ini  and  hold."  or.  when  directed  b\  ATt  ,  cii::.:  ;nf:ru!.;  I;;rn  lolo.OOO' 
tein'tercflit  I.OC'iIiC)  dirert  tu  HI  uk  Forr-t  Int,  ;.nd  hold 

Siippi-mentary  charlinp  inform  iliiiir  Hunw  ,v  35   TDZ  eiivation,  Oi7ii'    Runway  .(o,  TU7.  elevatiuii.  fd.VJ  . 

•Hold  N  Hanover  Int,  1  miimt..  1.  ft  tiir:i-.  17r  Inl.nd  j 

Day  asp  Nigkt  .Minimuus  \ 


C'.nd 


DII 


VIS 


HAT 


DH 


VIS 


HAT 


Dll 


VIS 


HAT 


DH 


VIS 


HAT 


l:''^-                   (-,.>:u  RVR  24  -200  P27o  RVK24  2o0  0270  RVR24  2(t.j                (.270  RV  R  ^4  200 

Withi.ut  j;il'|.-  -1m|.,- 

Mli.V  \IS  HAT  MDA  VIS  HAT  MDA  VIS  HAT  MDA  VIS  ]i.\T 

5:3,^' 6320  R%  K  24  2.50  fMi2o  RVR  24  250  f.;s3j  RVR  24  2,V)                0320  RV  R  40  250 

5.3^'               6500  RVR  24  4.(0  (•'■1*1  RVR. 4  4,3(i  G,'»«i  R\  R  24  43^1               65ii0  RVR  5<J  430 

c.'jj^' e,^,'y,  1  370  0520  1  ■■>:■'•  C.--'"  1  370                f..'.2i:i  1  370 

.MDA  \IS  IIAA  MDA  \1S  HAA  MDA  Vis  UAX  MDA  \IS  IIAA 

(•       6680  1  '*'>'  i'^'""  1  '"^  6680  IM  508  (i7(X)  2  588 

^ Standard.                         T  2-<'ng.  or  le.ss-Sl:indar<l.'':#  T  over  .-enp —Standard.'^* 

ntv   Colr.ra.io -^nriM  •-    -^t  .v    C.ilo-   ViipMrlni'nc    rct.r-nii  Firld;  Elev.,  0172';  Facility,  COS  Radar;  Procedure  No.  Radar-1, -Vmdt.  7;  Eff.  date.  ?:' M,i\  (,'   Sup   .\mdt. 
•  .1     .^..  No.  Radar  l.Aradt.  (-.."Dated,  13  Mar,  65 

Radar  terminal  area  maneuvennp  sectors  atid  altitud(S  (.-eclors  and  distanct>s  nie:i.suri-il  from  radar  antenna' 

. — ^ — Notes 

from—         To—       Distance   Altitude   Distance   Altitude    Distance   Altitude    Distance   Altitude   Distance   Altitude 

A-e-stal^L-lied  bv  HouMon  \SIi  ir.inimim!  \Ktorinir  ch;irls.  Descend  aircraft  to  MDA  after  FAF.  5  n.ilos  from 

airport. 

Missed  approach    Climb  to  is.Xi'  within  10  miles  of  airport. 

Day  asii  Nilht  Mimmims 

A  B C D 

""'  ■  MDA  VIS  IIAA  MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA 

C .Vh)  1  4«2  .560  1  462  ,v.o  IH  4<',2  660  2  562 

A Staniliird.  T  2-enp  or  less— Standard.  T  over '2-eng.— Standard. 

City.  n(.mston;  SUte.  Tex  ;  Alrt'ort  nan-e,  Inttrcoi;tinental,  Elev  ,  ')b' ,  Facility,  Houston  Radar:  Procedure  No.  Radar-l,  .\indt.  Orig:  Eft,  date,  2';'  May  0:< 


No.  89- 
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SlANDAnD    ISSTRCMEN-T    Ari'KOACU     ruOCEIiCUB ^TTI'B    IlADAR Contin\lfd 

Radar  terminal  area  maneuvering  sectors  and  altitudes  (sectors  and  distances  measured  from  radar  antenna) 
from—       To—      Distance  Altitude  Distance  Altitude  Distance  Altitude  DlsUince  Altitude  Distance  Altitude 


Notes 


As  established  by  Houston  ASR  mlnlmnm  vectoring  charts. 


Descend  aircraft  to  MDA  at  FAF  &-mlle  rad.iu  Wil. 

liain  r.  Ilohhy  Airpdrt. 
#RVR  24'  authoriietl  Runway  3. 


Missed  approach:  Climb  to  2500',  right  or  left  turn  as  appropriate  direct  to  nOU  VORTAC. 

I»AV    AMI    Nl*,llT    MisiMI    M^ 


Cond. 


B 


MDA 


Vis 


HAA 


MDA 


VIS 


HAA 


MDA 


VIS 


UAA 


MDA 


VIS 


HAA 


C 
A. 


480 
Standard. 


432  IKO  1 

T  2-erig.  or  loss— Standard.* 


452  500  IH  452  f-n) 

T  over  2-ong.— Standard. J 


City,  Houston;  State,  T-";  .  Airport  name,  William  P.  IIol  by;  FIfv.,  48';  Facility,  IIoiLSton  Radar;  rruo-lure  No,  U:vl,ir  1,  An.dt    IC   FfT   .Lite   '"'i  May  O'l   Sun    V-   'i  \n 

Radar  1,  Amdt.  15;  Dated,  lb  June  Otj  '  '         " 


Radar- terminal  area  maneuvering  sectors  and  altitudes  (sectors  and  distiuices  measured  from  radar  antenna) 


From- 


To—      Distance  Altitude  Distance  Altitude  Distjince  Altitude  Distance  Altitude  Distance  Altitude 


Notrs 


04ii°.    .. 

...  185°.... 

0-20 

Is5\... 

...  040°.... 

0-20 

000».... 

...  11-2°.... 

20-tt 

irjo-... 

...  13,5°.... 

20-40 

135'.... 

....185°.... 

20-10 

1*5'.... 

...  000° 

20-40 

'^"j  - - Descend  alrcratt  after  Passing  FAF  5  miles  from  nm- 

I'joo  llllllimilllll[[ll[""ll]llll""ll '.'. 

2000 

1900 

1800 


w;iy  tlircsliold.  .Mimnuirn  altitude  over  S-iuin'  Ui, 
120U'  all  runways. 


Radar  azimuths  are  clockwise  with  distance  and  altitudes  based  on  antenna  located  on  Memplils  Mctrofmlitan  Airport. 
R.iilarwiU  provide  H»»i'  vertical  clearance  within  3-niilc  radius  uf  following  towers:  134'j', 'J.7  miles  NE-  1341/  b  miles -NK-     9 
S(75',  y.2  miles  NE,  1333',  S. 7  miles  NE.  I7" 

21'. 

27. 

35. 

3. 


nunwriy  Xo. 


HIRI.S  Runways  •l,'27,  17/35. 
V.VSI  Riinw.iy  27. 
TUZL  Uuiiw:iy  3.1. 


TDZ 
rlrva- 
li'*n 

(If  II) 

M 
331 
I'M 


Missed  approach: 

Runways  17,  21,  27— Climbing  left  turn  to  VtOiY  direct  to  MEM  VORTAC  an<l  hold  S,  1  minute,  right  turns,  340°  Tnbnil. 

Runways  3,  it,  35— Climbing  right  turn  to  I'Jix/  direct  to  .ME.M  \  ORTAC  and  hold  S,  1  minute,  right  turns,  34'J''  Inbnd. 


Dat  and  Night  Minim ims 


Cond. 


.MDA 


VIS 


UAT 


MDA 


VIS 


HAT 


MDA 


VIS 


UAT 


MDA 


VIS 


HAT 


S-9... 
S-17.. 
8-21.. 

P  -""-. 
S-35.. 
S-3... 


580 
040 

e40 

660 
680 
680 

MDA 
740 


RV  R  40 

1 
1 

RV  K  40 
1 

1 


321 
3.'->2 
3s7 
301 
34'i 
42i) 
1 1  .\  A 
4.rj 


MO 
MO 

wo 

f.sO 
.Mil  A 


R\'R  40 

>i 

1 
1 
KV  H  40 
I 
VI.3 
1 


321 

387 

3ra 

34'J 

4jO 

HAA 

4(» 


,'aO 

frtO 

MO 
050 

r,KO 

MDA 
800 


RV  R  40 

'. 

1 
1 

RV  R  40 

1 

VIS 

1,4 


321 
3.',2 
3^7 
300 
340 
420 
HAA 
409 


5.^0 
MO 
040 
COO 
f.80 
680 
MDA 
900 


RV  R  ,',0 
1 
1 
1 

RV  n  .'.o 
1 

VIS 
2 


SJl 

3^: 

3>7 
30.) 

34  ;> 

4jO 

HAA 

SCO 


A  Standard. 


T  2-ong.  or  li..s,s-RVR  21',   Runways  0/35;  St.^nd.ird  all    T  nvrr  2-e!ip    RV  R  :r.  Runwr.vs  0'3.^  Pt;indard  all  otlicr 
other  runways.  ruuw.iys. 


City,  Memphis;  State,  Tenn.;  Airport  name,  Metropolitan;  Elev.,  331';  Facility,  Memphis  Radnr;  Procedure  No.  Radar-1,  Amdt.  15:  Efl.  date  29  May  6'>-  Sup  Amdt   No 

Radir  1,  An:'!t.  14:  D.it"!.  2.'.  If.c.  05  j      :       f- 


\ 


FEDERAL  REGISTER,  VOL    34,   NO.    89— FRIDAY,   MAY   9,    1969 


RULES  AND  REGULATIONS 

Standard  Instrument  Appboach  PBOCtDoai — Ttp«  Radae — Continued 


7535 


Radar  terminal  area  maneuvering  sectors  and  altitudes  (secton  and  distances  measured  from  radar  antamm) 
-^^^^       To—      Distance  Altitude  Distance  Altitude  Distance  Altitude  Distance  Altitude  Distance  Altitude 


Notes 


Asestablblitd  by  1111!  .VFB  appro.ich  control  minimum  altitude  vectoring  chart. 


1.  Do,scend  aircraft  to  MD.\  after  FAF. 

2.  ASR  Runway  3  FAF  5  miles  Irum  thr.,s-hold. 
Runway  3,  TDZ  elevation,  4454'. 

3.  Components  InorxTativo  table  do<a  not  apply  to 
REIL  Runway  3. 

•Hold  NW,  1  minute,  right  turns,  1!',''  Inbnd. 

l.'Vltcrnate  mlnimums  not  authoriiixl  when  control 
zone  not  offective  eicept  oi>eruU)r«  with  approved 
weather  reporting  service, 

*Use  Hill  AFB  altimeter  setting  when  control  zone 
not  effective. 

#Air  carrier  reduction  not  authorized. 

9;IFR  departure  procedures:  Climb  on  OGI>  N  t  'li 
R  iWf  within  10  miles  to  mtnlmum  cnis,'-;ns:  al- 
titude for  direction  of  flight,  N  R  341=,  7.'...<J'.  NE 
V-6,  10,000";  W  V-6,  0000*. 


Missed  approach:  Climbing  left  turn  to  eSOC,  direct  OOD  VOR  and  hold.* 

Day  and  Night  MIN^Mrlr^s 

A IS E - 

^O"*^-  ~m)ji  VIS  UAT~         MDA  VIS  HAT  MDA  VIS  UAT  MDA  VIS  UAT 

^^ 5000        1        646       6000        1        546      5000        1        546       5000       IM        M6 

MDA  VIS  UAA  MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  UAA 

p^  5000  1  546  5060  1  6055060  1^6056060  2  605 

StindirdJ  T  2-6ng   or  less— Runway  3,  400-1;  Runway  16,  400-1,4;      T  over  2-ong. -Runway  3.  400-1;    Runway  16,  40'>14; 

A ■■•  Standard  all  other  runways.'c  Standard  all  other  runways.Tc 

ntv  Ogdon-  State   Utah;  Airport  name,  Municipal;  Elev..  4455';  Facility,  HUl  Approach  Control;  Procedure  No.  Radar-1,  Amdt.  2;  Efl.  date,  20  May  69;  Sup.  Amdt.  Nd. 
'-"''*  .        ••  liadar  1,  Amdt.  1;  Dated,  13  June  64 

These  procedures  shall  become  effective  on  the  dates  specified  therein. 

(Sees.  307(c).  313(a),  601,  Federal  Aviation  Act  of  1958;  49  U.S.C.  1348(c),  1354(a).  1421;  72  Stat.  749,  752,  775) 

Issued  In  Washington,  D.C.,  on  AprU  22,  1969.  ,  ^  ^   -r. 

James  F.  Rudolph, 

Director,  Flight  Standards  Service. 
IF.R.  Doc.  69-5175;  Filed,  May  8,   1969;  8;45  a.m.] 

Title  5— ADMINISTRATIVE      Title  32A— NATIONAL  DEFENSE,  lZ::r^uX:JT^:^:LT^'^''Z 

PERSONNEL  APPENDIX  section   was  subsequently   amended   by 

-,      .       I      />•   -I  c   — • r^^^:.,:^„  Amendment  13  to  Oil  Import  Regulation 

Chapter  I — Civil  Service   Commission 

PART  213-EXCEPTED  SERVICE  Chopter   X-Oil    Import    Administra-     l^^l^^^  5)   on  January  8,  1969  <34 

,  .     ,     .  -         ..  tion,  Department  of  the  Interior  i*  «  J»i'- 

Department  of  Agriculture;  Correction  '■' 

in  FR.  Doc.  69-5280  appearing  in  the  lOU  Import  Reg.  i  (Rev.  5)  1                       In  order  to  afford  time  for  review  in 

Federal  Register  of  May  2,  1969,  on  page  connection  with  the  recently  announced 

7231.  the  Item  under  §  213.3113(a)  (5).  Ol  REG.  1— OIL  IMPORT  Cabinet  Committee  study  of  the  Manda- 

"11  agricultural  commodity  aids  (cotton)  REGULATION  .        ^„  ,        _x  r^                   ^,       c^    t 

in  the  Consumer  and  Marketing  Service-.  ncuuLMin-mi  tory  OU  Import  Program,  section  26  of 

should    read    "agricultural    commodity    AHj^Qfjons  of  Unfinished  Oils Dis-  Oil  Import  Regiilation  1    (Revision  5), 

KkeUnHervSe^^^^e'^n^S  "U"  tricts  l-IV  Based  on  Production  of  as  amended,  is  hereby  indefinitely  sus- 

««)eared  through  error.  Low  Sulphur  Residual   Fuel  Oil   in  pended  and  the  section  shall  not  be  op- 

(5  u  s.c.  3301,  3302,  E  o.  10577,  3  CFR  1954-  Districts  MV;  Indefinite  Suspension  erative  until  further  notice, 

1958Comp.,  p.  218)  »   C        •          OA 

United  States  Civil  Serv-  *                                                                                              Walter  J.  Hickel, 

ICE  Commission.  on  December  5,  1968.  the  Secretary  of                            Secretary  of  the  Interior. 

[seal]     James  C.  Spry.  ^^g  interior  Issued  Amendment  11  to  Oil 

Executive  Asstst^nt^o^he^^  ^^^  Regulation   1    (Revision  5)    (33        April  30.  1969. 

(PR.    Doc     69-5581;    Filed.    May    8,    1969;      ^•^-    18374)    adding    a    new   section    26      [fjr.    Doc.    69-5550;    Piled,    May    8,    19«9; 
8:48  ajn.]  '  '  '     "Allocations  of  unfinished  oils — Districts  8:46  a jn.] 
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Proposed  Rule  Making 


DEPARTMENT  OF  COMMERCE 

Office   of   Foreign   Direct   Investments 

[  15   CFR   Part   1000  ] 

FOREIGN   DIRECT  INVESTMENT 
REGULATIONS 

Exploration   and   Development 
Expenditures 

Editoriai,  Note:  The  Foreign  Direct  In- 
vestment Regulations  appear  In  Title  15. 
Chapter  X.  Part  1000  of  the  Code  of  Federal 
Regulations  I'CFR'i  All  sections  of  the  reg- 
ulations contained  In  the  CFR  are  preceded 
by  the  designation  •  1000'  leg..  §  1000.201). 
The  "1000"  prefix  has  for  convenience  been 
eUmln.ated  from  the  section  references  con- 
tained In  this  notice  The  terms  "DI"  and 
".\FN  '  are  used  In  this  notice  to  refer  to 
"direct  Investor"  and  "affiliated  foreign  na- 
tional". 

Notice  Is  hereby  given  that  the  OfBce 
of  Foreign  Direct  Investments  has 
amended  proposed  Subpart  L  as  first 
published  in  the  Feder.^l  Register  on 
November  14,  1968  (33  F.R.  No.  222). 
The  proposed  subpart  is  therefore  being 
re-noticed,  and  interested  persons  are 
invited  to  submit  written  comments,  sug- 
gestions, or  objections  concerning  the 
proposed  subpart  as  amended. 

Proposed  Subpart  L  i  Exploration  and 
Development  Expenditures^  will  become 
effective  when  published  in  final  form 
in  the  Federal  Register.  It  wiU  affect 
compliance  under  the  Foreign  Direct  In- 
vestment Regulations  ithe  "regula- 
tions" I  from  Januarj'  1.  1969. 

The  basic  provisions  of  propo.sed  Sub- 
part L  I  55  1201-12061   are  as  follows: 

lai  Exploration  and  development  ex- 
penditures are  treated  separately.  Ex- 
ploration expenditures  are  defined  in 
5  1201ia>  as  those  Incurred  before  a 
determination  is  made  that  a  commer- 
cially marketable  deposit  exists  with  re- 
spect to  a  particular  reservoir  or  body 
of  mineral  re.sources.  Development  ex- 
penditures are  defined  in  I  1201  <b>  as 
those  thereafter  incurred  with  respect 
to  a  particular  reservoir  or  ore  body  to 
prepare  it  for  production.  It  is  recog- 
nized that  these  definitions  will  leave 
areas  of  doubt  and  may  not  conform 
entirely  to  categories  already  established 
by  individual  direct  investors.  Therefore, 
;  120110  provides  that  a  DI  may  elect 
instead  to  categorize  its  expenditures  as 
either  exploration  or  development  in  ac- 
cordance with  its  consistent  practice  so 
long  as  such  categorization  is  reasonable 
and  consistent  with  the  purposes  of 
Subpart  L. 

lb'  Section  1202  deals  with  explora- 
tion expenditures.  Its  effect  is  to  put  all 
DIs.  whether  they  capitalize  or  expense, 
on  the  same  basis  with  respect  to  such 
expenditiu-es.  It  does  this  by  adjusting 
the  5  504  historical  and  earnings  allow- 
ables   las  proposed  In  34  F  R.  No.   66, 


Apr.  8.  1969),  and  the  5  506  incremental 
earnings  allowables,  of  all  DIs  so  that 
those  allowables  become  what  they  would 
be  if  all  DIs  expensed  exploration  ex- 
penditures. To  5  504  allowables  as  so 
adjusted  is  added  an  additional  allow- 
able in  the  amount  of  a  DI's  total  ex- 
ploration expenditures,  whether  expensed 
or  capitalized,  in  either  1967  or  1968. 
(Each  DI  elects  which  year's  expendi- 
tures it  wishes  to  have  apply.)  Finally, 
all  DIs,  whether  governed  by  §  503  or 
§  504,  are  treated  under  §  1202  as  If  they 
capitalized  and  deferred  all  exploration 
expenditures  incurred  In  1969  and  suc- 
ceeding years  for  purposes  of  calculating 
direct  Investment  made  during  those 
years.  That  Is,  DIs  are  required  to  add  to 
their  calculation  of  direct  investment  in 
1969  and  succeeding  years  the  amount  of 
exploration  expenditures  which  they  ex- 
pend or  amortize  during  such  years: 

ici  Section  1203  deals  with  develop- 
ment expenditures.  Unlike  exploration 
expenditures,  only  development  expend- 
itures which  are  expensed  are  subject 
to  Subpart  L.  (Expensed  development 
expenditures  include  write-offs  of  de- 
ferred charges  for  development  costs 
such  as  write-offs  for  developmental  dry 
holes.)  For  1969  and  succeeding  years, 
DIs  are  given  an  addition  to  their  5  504 
historical  or  earnings  allowables  in 
the  amount  of  their  expensed  develop- 
ment expenditures  In  1967  or  1968, 
whichever  year's  expenditures  is  elected. 
However,  expensed  development  expend- 
itures <llke  expensed  exploration  ex- 
penditiu^es  and  amortization  of  such 
expenditures'  incurred  In  1969  and  suc- 
ceedln.?  years  are  added  to  the  direct  in- 
vestment made  by  a  DI,  whether  it  Is 
governed  by  §  503  or  §  504.  These  ex- 
penses are  thus  charged  against  the 
sum  of  the  DI's  allowables  including  the 
addition  to  allowables  in  the  amount  of 

1967  or  1968  expensed  development  ex- 
penditures. 

Id)  Section  1204  provides  that  a  DI 
must  elect  whether  it  will  have  1967  or 

1968  exploration  and  expensed  develop- 
ment expenditures  serve  as  the  basis  for 
the  additions  to  allowables  provided  un- 
der 5§  1202  and  1203.  The  same  year  must 
be  elected  for  purposes  of  measuring  both 
the  addition  under  §  1202  for  explora- 
tion expenditures  and  the  addition  under 
§  1203  for  expensed  development  ex- 
penditures. Generally,  a  DI  will  elect  the 
year  in  which  the  sum  of  both  types  of 
expenditures  is  greater  unless  those  ex- 
penditures are  more  helpfully  distributed 
among  the  scheduled  areas  during  the 
alternate  year. 

'e)  Section  1205  states  the  point  at 
which  DIs  electing  to  be  governed  by 
5  504' a >  historical  allowables  during  any 
year  will  make  an  "upstream"  adjust- 
ment of  those  schedular  allowables 
under  5  504ic '  in  view  of  the  adjustments 
to  5  504' a)  allowables  provided  for  by 
§§  1202  and  1203. 


(f)  Section  1206  provides  for  an  elec- 
tive addition  to  S  504(f)  carry-forward 
allowables  in  1969  for  DIs  whose  1968 
allowables  were  less  than  they  would 
have  been  if  Subpart  L  had  been  in  effect 
in  1968  with  respect  to  exploration  ex- 
penditures. The  election  is  made  by  filing 
on  or  before  August  15,  1969  (the  date 
on  which  first  quarter  reports  for 
1969  are  presently  duo  a  reconcilia- 
tion sheet  showing  what  these  allow- 
ables would  have  been  in  accordance 
with  the  rules  set  forth  in  S  1206. 

Because  the  proposal  requires  an  ad- 
justment to  §  504  historical  and  earnmgs 
allowables,  and  to  §  506  incremental 
earnings  allowables,  DIs  who  intend  to 
elect  to  be  governed  by  §  504  (ai  and  (c), 
or  ( b  I ,  as  provided  in  proposed  5  502 
1 34  F.R.  No.  66,  Apr.  8,  1969).  will  be 
required  to  complete  a  special  explora- 
tion and  development  supplement  to 
Form  FDI-102. 

The  principle  features  of  the  pro- 
posals are  described  in  greater  detail 
below: 

1.  Section  1201  is  a  definitional  sec- 
tion. Paragraph  <a)  of  §  1201  defines 
"exploration  expenditures"  and  para- 
graph (b)  defines  "development  expend- 
itures." Exploration  expenditures  are  de- 
fined as  the  DI's  share  of  costs  incurred 
by  or  for  the  benefit  of  AFNs  to  ascertain 
the  existence,  quantity  or  quality  of  a 
mineral  resource  and  which  are  incurred 
prior  to  the  determination  that  a  com- 
mercially marketable  discovery  has  been 
made  with  respect  to  a  reservoir  or  body 
of  mineral  resources.  Costs  incurred  with 
respect  to  a  particular  geological  area 
of  interest  after  a  declaration  has  been 
filed  with  the  host  country  that  a  mar- 
ketable deposit  has  been  discovered  In 
that  area  would,  for  example,  not  gen- 
erally be  exploration  costs. 

Exploration  expenditures  include  costs 
of  acquiring  exploration  rights,  leasing 
costs,  bonuses,  rentals,  option  costs,  and 
related  legal  or  other  costs;  cost  of  geo- 
logical or  geophysical  surveys;  explora- 
tory core  drilling:  and,  generally,  tan- 
gible and  intangible  costs  of  drilling 
nonproductive  exploratory  wells.  Access 
roads  and  other  transportation  and  com- 
munication expenditures  In  support  of 
exploratory  drilling  will  generally  be 
exploratory  expenditures.  Such  ex- 
penditures, however,  incurred  after  the 
determination  that  commercially  mar- 
ketable deposits  exist  will  generally  be 
development  expeditures.  Site  prepara- 
tion, clearing  vegetation  and  other  ob- 
structions from  an  area  to  be  developed, 
constructing  access  roads  and  ancillary 
Installations  preparatory  to  commenc- 
ing production  of  a  proved  deposit,  and 
removal  and  disposal  of  overburden  will 
be  considered  development  expenditures. 
Costs  incurred  to  delineate  the  quantity 
or  quality  of  a  reservoir  of  gas  or  oil  or  of 
a  body  or  ore  or  other  minerals,  which 


reservoir  or  body  has  already  been  de- 
tlmiined  to  have  commercial  potential, 
Jrill  generajly  be  considered  development 
expenditures. 

The  definlUons  of  "exploration  ex- 
oenditures"  and  "development  expendi- 
tures" given  in  paragraphs  (a>  and  (b) 
correspond  for  the  most  part  with  usage 
in  the  extractive  Industries.  Paragraph 
(c)  provides  that  a  DI  may  elect  to  follow 
Its  own  practices  in  categorizing  expendi- 
tures as  either  exploratory  or  develop- 
mental. In  that  event,  parargaphs  (a) 
and  'b)  will  not  apply.  Such  an  election 
must  be  made  on  a  DI's  annual  report 
(Form  FDI-102F)  for  1969  which  is  to 
be  filed  in  1970,  and  shajl  be  effective  for 
all  purposes  and  years  unless  the  consent 
of  the  Director  is  obtained  to  change  the 
DI's  method  of  categorization. 

It  should  be  noted  that  no  restrictions 
are  placed  on  a  DI's  own  definition  of  ex- 
penditures with  respect  to  a  reservoir  or 
body  of  mineral  resource.  That  is.  if  a 
DI  is  unable  to  make  a  geological  de- 
termination that  particular  costs  are  de- 
velopmental of  a  particular  proven  res- 
ervoir or  body  and,  consequently,  treats 
an  item  of  expenditure  as  exploratory, 
the  OfQce  will  accept  the  classification 
the  DI  adopts  even  though  another  DI 
in  similar  circumstances  might  treat  the 
expenditure  as  developmental,  provided 
that  the  classification  used  is  reasonable 
In  the  circumsUnces,  consistently  fol- 
lowed, and  not  adopted  for  the  purpose 
of  avoiding  the  regulations. 

Paragraph  (d>   of  5  1201  defines  "ex- 
pensed   development    expenditures "    as 
that  portion  of  development  expenditures 
which,  in  accordance  with  generally  ac- 
cepted accounting  principles  consistently 
applied,  are  deducted  from  revenues  in 
the  computation  of  earnings  (losses)   In 
the  year  for  which  such  expenditures  are 
inciu-red.  It  also  includes,  however,  write- 
offs for  expenditures  initially  deferred 
or  placed  in  a  suspense  account  in  the 
current  or  previous  years.  Thus,  write- 
offs of  deferred  charges  for  intangible 
drilling  and  development  costs  with  re- 
spect to  developmental  dry  holes  are  in- 
cluded  in   "expensed   development   ex- 
penditures." The  term  does  not  include 
deductions  from  revenues  for  deprecia- 
tion or  amortization  of  capitalized  ex- 
penditures. The  treatment  accorded  any 
item  of  expenditure  for  1968  and  suc- 
ceeding years  must  be  determined  as  of 
the  date  that  the  annual  report  (Form 
FDI-102P)    is  required  to  be  filed  with 
the  Office  and  retroactive  adjustments 
may  not  thereafter  be  made.  In  effect, 
DIs  have  until  the  annual  report  is  due — 
normally,   120  days  after  the  calendar 
year — in  which  to  make  adjustments  for 
that  year.  For  the  year  1969,  however, 
DIs  have  until  May  15,  1969  to  file  their 
annual  report.  That  annual  report  does 
not  require  expensed  development  ex- 
penditures for  1968  to  be  separately  re- 
ported  but    it   does   require   that    1968 
earnings  and  losses  of  AFNs  be  given 
and  the  treatment  of  development  ex- 
penditures   for    1968    as    expensed    or 
capitalized  will  necessarily  be  reflected 
in  those  figures.  For  the  year  1967,  DIs 
will  report  on  a  supplement  to  their  first 
quarterly   report  for   1969  on  FDI-102, 
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presently  due  by  August  15,   1969,  the 
amoiint   of    expensed   development   ex- 
penditures for  that  year  as  well  as  sep- 
arately itemizing  such  expenses  for  1968. 
While  adjustments  to  expensed  develop- 
ment costs  as  carried  on  a  DI's  books 
&s  of  the  end  of  any  calendar  year  may 
be  made  until  such  rer>orts  are  due,  such 
adjustments  must,  of  course,  also  be  in 
accordance  with  generally  accepted  ac- 
counting methods  consistently  appUed. 
Paragraph  (e)  of  §  1201  defines  "amor- 
tization" with  respect  to  capitalized  ex- 
ploration expenditures.  It  has  relevance 
only  to  exploration  expenditures  and  not 
to  development  expenditures.  "Amortiza- 
tion"   means    charges    against    current 
earnings  (losses)  for  any  year  for  capi- 
talized or  deferred  exploration  expendi- 
tures whether  initially  capitalized  or  de- 
ferred in  that  year  or  previous  years.  It 
Includes  write-offs  of  initially  capitalized 
or    deferred    exploration    expenditures 
when  leaseholds  or  other  property  are 
surrendered  or  abandoned.  Thus,  "amor- 
tization" includes  write-offs  of  deferred 
charges  for  drilling  costs  with  respect  to 
exploratory  dry  holes. 

Paragraph  (f)  of  §  1201  provides  that 
exploration  and  development  expendi- 
tures by  or  on  behalf  of  Canadian  AFNs 
are  not  affected  by  Subpart  L.  Paragraph 
(g)  excludes  from  Subpart  L,  expendi- 
tures by  or  on  behalf  of  AFNs  engaged 
in  contract  drilling  or  other  contract 
work  for  other  persons.  Thus,  while  ex- 
ploratory and  expensed  development  ex- 
penditures incurred  for  contract  drilling 
by  an  AFN  with  a  working  interest  in 
property  are  covered  by  Subpart  L,  ex- 
penditures to  provide  such  services  to 
others  by  an  AFS  who  has  no  Interest  in 
the  property  are  not  covered  by  Sub- 
part L. 

2.  AdditiOTis  to  5  504  schedular  allowa- 
bles under  §§  1202ia)  and  1203'ay  ;  elec- 
tion under  i  1204.  Both  55  1202(a)  and 
1203»a)  provide  for  an  addition  to  a  DI's 
§  504  historical  or  earnings  allowables. 
The  total  amount  of  the  additions  under 
the  two  sections  to  i  504  allowables  in 
all  scheduled  areas  Is  either  the  amount 
of  exploration  and  expensed  develop- 
ment expenditures  in  1967  or  the  amount 
of  such  expenditures  in  1968.  Under 
§  1204,  a  DI  elects  which  year's  ex- 
penditures it  wishes  to  have  apply.  The 
same  year's  total  expenditures  must  be 
elected  for  exploration  expenditures 
added  to  §  504  allowables  under  §  1 202 '  a ) 
and  for  expensed  development  expendi- 
tures added  to  those  allowables  under 
§  1203(a).  Generally,  It  will  be  in  the 
interest  of  a  DI  to  elect  the  year  of  the 
larger  total  amount.  However,  since  the 
additions  to  allowables  are  schedular,  in 
some  cases  a  DI  may  wish  to  elect  the 
smaller  total  in  order  to  have  a  large  ad- 
dition In  a  particular  scheduled  area.  The 
election  must  be  made  on  a  DI's  annual 
report  for  1969  (Form  FDI-102F)  which 
is  due  120  days  after  the  end  of  the  calen- 
dar year.  The  election  is  binding  for  pur- 
poses of  calculating  allowables  not  only 
in  1969  but  In  all  subsequent  years  and 
may  not  thereafter  be  changed  without 
the  permission  of  the  Director. 

Example    {1)  :    During    1987   and    1968.   DI 
had  a  wholly  owned  incorporated  AFN   (X) 
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in    Schedule    C.    a    wholly    owned    unincor- 
porated AFN  (Y)  In  Schedule  B,  and  a  Joint 
venture  AFN  (Z)   In  Schedule  A  in  which  DI 
held   a   60    percent   Interest.   Total    explora- 
tion expenditures  Incurred  by  or  on  behalf 
of  all  such  AFNs  were  »2,000.000  in  1967  and 
$2,500,000   in    1968.   and   total   expensed    de- 
velopment expenditures  were  so  Incurred  in 
the  amounts  of  $500,000  In  1967  and  HOO.OOO 
In    1968.   DI   must   elect   a   total   addition   to 
allowables  under  §§  1202(a)    and   1203(ai    of 
either  $2,600,000  or  $2,600,000.  DI  elects  the 
19G8    total    of    $2,600,000     Of    said    amount, 
$250,000  was  expended  by  X  for  explor.ition 
rights    and    DI    expended    on    behalf    of    X 
$250,000  for  geological  and  geophysical   sur- 
veys. DI  expended  $750,000  in  Schedule  B  on 
behalf  of  Y  for  similar  purposes  and  for  ex- 
ploratory drilling,   and   incurred   $50,000   for 
improving  accf«8  roads  to  a  producing  lease- 
hold  which  DI   expensed.   DI's  share   in   ex- 
ploration   expenditures    Incurred    by    Z    in 
Schedule  A  during  1968  was  $1,250,000  and 
expensed   development   costs   were    incurred 
In  the  amount  of  $50,000.  DI's  additions  for 
exploration    expenditures    in    Schedules    C, 
B.   and  A   under   5  1202    (a)    are  accordingly 
$500,000,  $750,000  and  $1,250,000.  respectively. 
DI's  additions  for  expensed  development  ex- 
penditures in  Schedules  C,  B.  and  A  under 
S  1203(a)       are      accordingly      zero.      $50,000 
and  $50,000.  respectively.  DI's  total  additions 
to    §504    allowables    under    both    |§1202(ai 
and     1203(a)     are    accordingly     $500,000    in 
Schedule    C,    $800,000    In    Schedule    B.    and 
$1,300,000  In  Schedule  A. 

If  1967  total  exploration  and  expensed  de- 
velopment expenditures  were  greater  In 
Schedules  C  or  B,  and  DI  did  not  believe  it 
would  have  need  for  the  greater  allowables 
in  Schedule  A  resulting  from  the  election  of 
1968  expenditures,  DI  would  Instead  elect  the 
1967  totals  even  though  It  would  thereby  lose 
$100,000  In  its  aggregate  allowables  for  the 
three  scheduled  areas. 

Note  that  the  additions  to  5  504 
schedular  allowables  under  5  5  1202' a) 
and  1203(a)  have  the  same  value  as 
any  other  authorization  to  make  posi- 
tive direct  investment  imder  |  504, 
and  are  not  merely  added  for  the  purpose 
'of  offsetting  exploration  and  develop- 
ment expenditures  made  in  1969  and  suc- 
ceeding years. 

3.  Exploration  expenditures  and  the 
calculation  of  authorized  positive  direct 
investment  under  §  1202.  The  effect  of 
§  1202  (a)  and  (b),  together  with  §  1205, 
is  to  put  all  DIs  on  the  same  basis  with 
respect  to  their  §  J  504  and  506  allowables 
anci  their  computation  of  direct  invest- 
ment so  far  as  exploration  expenditures 
are  concerned;  to  put  a  ceihng  on  future 
exploration  expenditures  which  may  be 
expensed  and  therefore  avoid  regulation; 
and  to  increase  the  allowables  of  direct 
investors   in   the   extractive   industries. 

This  effect  is  accomplished  as  follows; 

(a)  Sections  1202<a>  ( 1) , '2) ,  a^d  i3>, 
and  1205,  prgvide  for  an  adjustment  of 
5  5  504  and  506  allowables  to  equal  what 
they  would  have  been  If  a  DI  had  ex- 
pensed exploration  expenditures  during 
the  base  period  years  1965  through  1968. 

(b)  As  already  noted,  J  1202(a)  au- 
thorizes an  additional  allowable  in  each 
scheduled  area  in  the  amount  of  each 
scheduled  area's  exploration  expendi- 
tures during  1967  or  1968,  as  the  DI  may 
elect  under  §  1204. 

(c)  Section  1202(b)  requires  that  ex- 
pensed and  amortized  exploration  ex- 
penditures for  1969  and  succeeding  years 
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be  added  to  the  amount  of  direct  invest- 
ment made  by  a  DI.  thereby  charging 
against  general  allowables  in  a  scheduled 
area  any  exploration  expenditures  in  1969 
or  succeeding  year  in  excess  of  the  addi- 
tion to  allowables  for  exploration  ex- 
penditures in  1967  or  1968  in  that 
c^cheduled  area. 

Adjustment  to  .5  504iat  historical  al- 
lowables. The  adjustments  to  allowables 
provided  for  in  §  1202' ai  are  illustrated 
in  the  following  examples: 

Example  (2):  DI  elects  for  1969  under 
§  502  to  be  governed  by  Its  historical  allow- 
ables provided  by  §504(;i).  DI  has  unad- 
justed §504iai  historical  allowables  in 
Schedules  A  and  B  cf  $2  200,000  and  $650,000. 
(See  line  (li  in  the  table  below  »  Average 
direct  investment  in  each  scheduled  area 
during  1965  and  1966.  as  reported  by  DI  on 
line  15  of  Form  FDI-IOl.  was  $2,000,000  In 
Schedule  A  and  $1,000,000  In  Schedule  B. 
(See  line  (2i  below.)  During  1965-€6.  DIs 
average  annu.il  capitalized  exploration  ex- 
penditures were  $300,000  in  Schedule  A  and 
$200,000  In  Schedule  B.  and  DIs  annual  av- 
erage amortization  of  these  and  previously 
capitalized  expenditures  for  exploration  was 
$100,000  and  $50,000,  res[>ectively  As  shown 
on  line  (3),  DI's  averas^e  net  capitalized  ex- 
ploration e.xpenditiires  were  accordingly 
$200,000  in  Schedule  A  and  $150,000  in  Sched- 
ule B.  After  the  adjustment  to  direct  in- 
vestment required  by  §  1202(a)(1),  DI's 
1965-66  adjusted  direct  Investment  is  as 
shown  on  line  i4i-  That  Is.  avera^'e  net  cap- 
italized exploration  exijenditures  of  $20O,0(X) 
In  Schedule  A  are  subtracted  from  unad- 
justed average  direct  investment  of  $2,000,000 
in  Schedule  A.  and  average  net  capitalized 
exploration  expenditures  of  $150,000  in 
Schedule  B  are  subtracted  from  $1,000,000  In 
average  direct  Investment  in  Schedule  B 
Applying  the  authorized  direct  investment 
percentage  of  110  percent  in  Schedule  A  and 
65  percent  In  Schedule  B,  as  provided  in 
5  504(a)  (1)  and  (2)  ,  DI  has  historical  allow- 
ables, as  adju.sted  under  5  1202(ai(li,  of 
$1,980,000  in  Schedule  A  and  approximately 
$552,000  in  Sctiedule  B  (See  line  (5i  in  the 
table  below,)  In  1967  and  196«,  DI  had  total 
exploration  and  expensed  development  ex- 
p>enduures  of  $600,000  and  $700.(X»0,  respec- 
tively. DI  elects  under  §  1204  to  have  the 
larger  amount  incurred  in  1968  added  w  its 
historical  allowables.  DI's  total  additional 
I  504  historical  allowables  for  1969  are  ac- 
cordingly $700,000.  of  which  $400,000  was 
incurred  by  or  for  APNs  in  Schedule  A  and 
$300,000  by  or  for  AFNs  in  Schedule  B  These 
additions  to  5  504  schedular  allowables  are 
shown  on  line  (6)  of  the  table.  Under 
§§  1202ia)  and  1203(a),  the  amounts  are 
added  to  DI's  historical  allowables  as  ad- 
Justed  under  5  1202(a)  (1)  to  determine  DI's 
total  historical  allowables  under  5  504(a) 
(see  Une  (7)  below). 

(000  omitted) 


Schedule   Sclicdula 
A  B 


(1)  l,'Da<lju.sted  5  5<>i(a)  historical 

allowables.. $2, 2(10  $6,V) 

(2)  1965-«6  unailjusted  av.  dinxt 

investment 2,000  l.rioo 

(3)  1865-66  av.  capitalized  explor- 

ration  expenditure  less 

ftriiortiiatian 200  IM 

(4)  ie«-fiO  ad) u.'ited  av.  direct 

investment  (line  (2)  less 

llneOi).. 1,800  850 

<S)  .VdjU.stt-d  hi<torlpiil  allowables.  1.980  552 

(6)  Addition  (or  la»')H  exploration 

and  eipeniied  development 

expen<liture,'! 400  300 

P)  Total  5  .VHCa)  tiLstorlcal 

allowiibles 2,380  862 
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Note  that  If  DI  did  not  defer  or  capitalize 
but  consistently  expensed  exploration  ex- 
penditures, no  adjustment  to  ita  historical 
allowables  would  result  from  the  application 
of  §  1202(a)(1),  In  that  event.  DI  wotild 
simply  add  to  Its  historical  allowables,  ae 
already  calculated,  its  exploration  and  ex- 
pensed development  expenditures  in  1967  or 
1968  in  order  to  arrive  at  its  total  historical 
allowables  under  5S  504(a),  1202(a),  and 
1203(ai. 

Example  (.?),  Some  facts  as  In  Example 
(2)  except  that  DI  had  no  exploration  ex- 
penditures in  Schedule  A  during  1965  or 
1966.  Dxirlng  such  years,  however,  DI  amor- 
tiz.ed  and  charged  against  earnings  In  Sched- 
ule A  $100,000  of  exploration  expenditures 
capitalized  in  1964  Further,  DI  abandoned 
a  nonprcxlucing  well  and  wrote-off  an  addi- 
tional $200,000  in  exploration  expenditures 
incurred  with  respect  to  that  venture  in 
prior  years  and  placed  in  a  deferred  account. 
The  average  of  such  amortization  during 
1965  and  1966  Is  accordingly  $150,000  and  DI 
will,  under  §  1202(a)  ( 1) ,  add  said  amount  to 
its  average  direct  Investment  in  Schedule  A 
as  reported  on  line  15  of  lt.s  Form  FDI-101. 
After  such  addition.  DI's  adjusted  historical 
allowable  In  Schedule  A  is  $2,365,000  (110 
percent  times  |  $2,000,000  plus  $150,000]  )  and 
its  total  §  504(a)  historical  allowable  after 
adding  its  Schedule  A  exploration  and  ex- 
pensed development  expenditures  in  1968  in 
Schedule  A  is  $2,765,000. 

If  a  DI  has  AFNs  in  Schedule  C  for 
which  exploration  expenditures  are  in- 
curred, an  adju.stment  under  §  1202(a) 
'  1 '  and  '  2  I  to  the  5  504 1  a  >  i  3  i  historical 
allowable  in  Schedule  C  will  involve  two 
calculations.  This  is  because  the  histor- 
ical allowable  in  Schedule  C  is  the  lesser 
of  <  a  I  35  percent  of  annual  average  direct 
investment  in  1965-66,  and  «b)  the  an- 
nual average  percent  of  earnings  rein- 
vested in  1964,  1965.  and  1966  times 
current  (i.e.,  1969)  total  earnings  of  in- 
corporated AFNs.  and  adjustment  must 
be  made  in  both  calculations  under 
§  12021  at  (1)  and  (2 >.  The  first  calcula- 
tion, based  on  35  percent  of  1965-66 
average  direct  investment,  is  adjusted  in 
the  same  manner  as  already  illustrated 
for  5  504  historical  allowables  in  Sched- 
ules A  and  B  in  Examples  (2»  and  f3». 
The  second  calculation,  based  on  the 
ratio  of  reinvested  earnings  to  total  earn- 
ings in  1964  through  1966  times  current 
year  total  earnings,  is  adjusted  by  sub- 
tracting capitalized  exploration  expendi- 
tures ( less  amortization  >  of  Incorporated 
AFNs  from  the  total  earnings  of  incorpo- 
rated AFNs  during  the  current  year.  No 
adjustment  is  made  to  the  "reinvestment 
ratio,"  i.e..  to  the  annual  average  percent 
of  earnings  reinvested  in  1964,  1965,  and 
1966, 

The  following  example  illustrates  the 
adjustment  to  §  504(ai  <3i  historical  al- 
lowables in  Schedule  C  under  §  1202(a) 
fl)  and  i2) : 

Example  (4) .  DI  has  a  wholly  owned  incor- 
porated AFN  (X)  in  Schedule  C,  During  1965 
and  1966,  DI's  average  direct  Investment  In 
Schedule  C.  as  reported  on  line  15  of  Its  Form 
FDI-101,  was  $1,000,000,  DI's  anrual  average 
capitalized  exploration  expendlttires,  less 
annual  average  amortization,  during  those 
years  was  $200,000.  As  adjusted  under  i  1202 
(a)(1),  DI's  annual  average  direct  Invest- 
ment Is  accordingly  $800,000,  and  its  adjusted 
historical  allowable  under  the  first  alterna- 
tive of  5  504(a)(3)  la  $280,000  (35  percent 
times  $800,000). 


During  1964,  1965.  and  1966,  X  had  average 
earnings  of  $400,000  of  which  an  averag» 
of  $300,000  was  reinvested.  DI's  reinvestment 
ratio  under  5  504(a)  (3)  (11)  is  accordingly  75 
percent  ($300,000  divided  by  $400,000).  No 
adjustment  is  made  to  such  reinvestment 
ratio  under  §  1202.  During  1969,  X  has  earn. 
Ings  of  $500,000  and  capitalized  exploration 
expenditures,  less  amortization,  of  $100,000 
As  adjusted  under  §  1202(a)  (2)  for  purpoaet 
of  determining  DI's  historical  allowable  un- 
der  §  504  ( a )  ( 3 )  ( li ) ,  X's  total  earnings  in  1688 
are  $400,000  ( $500,000  less  $100,000) ,  DI's  hli- 
torlcal  allowable  under  the  second  altornatlTe 
calculation  under  5  504(a)(3)  Is  accordingly 
$300,000  (75  percent  of  $400,000),  Since  thii 
amount  Is  greater  than  the  amount  calcu- 
lated  as  35  percent  of  adjusted  average  direct 
Investment  In  1965-66,  DI's  1969  historical  al. 
lowable  in  Schedule  C  Is  the  latter  amount  o( 
$280,000  to  which  Is  added  DI's  exploration 
and  expensed  development  expenditures  for 
Schedule  C  in  1967  or  1968  (I  e.,  the  Schedule 
C  portion  of  touu  worldwide  exploration  and 
expensed  development  expenditures  in  1967 
or  1968,  whichever  Is  elected). 

Adjustment  to  §  504(b)  earningi 
allowable.  DIs  who  elect  to  be  governed 
by  the  30  percent  of  earnings  allowable 
of  §504(bt  have  three  calculations  to 
make  under  55  504(b)  and  1202(a); 
First,  a  DI's  "annual  earnings"  in  1968 
as  determined  under  §  504(b)  (4)  are  re- 
duced by  the  amount  of  capitalized  ex- 
ploration expenditures  (less  amortiza- 
tion) incurred  with  respect  to  each 
scheduled  area  in  1968  (but  not  to  an 
amount  less  than  zero*.  Second,  such 
adjusted  annual  earnings  in  each  sched- 
uled area  are  multiplied  by  30  percent. 
Third,  the  exploration  and  expensed  de- 
velopment expenditures  in  1967  or  1968 
(whichever  is  elected*  for  each  sched- 
uled area  are  added  to  30  percent  of 
adjusted  annual  earnings. 

The  following  example  is  illustrative 
of  §  1201(a)  as  it  operates  to  adjust 
earnings  allowables  for  DIs  who  elect 
to  be  governed  by  §  504(b)  : 

Example  (5).  During  1968,  DI  had  annual 
earnings,  as  calculated  under  5  504(bi  (4).  In 
each  of  the  .scheduled  areas  as  follows. 
$2,000,000  In  Schedule  A,  $500,000  in  Schedule 
B,  and  $900,000  In  Schedule  C  (See  line  (1) 
t>elow  )  Accordingly,  before  adjustment 
under  |  1202(a).  DI's  30  percent  of  earnings 
allowable  for  1969  under  §  504(b)  is  $600,000 
in  Schedule  A,  $150,000  In  Schedule  B,  and 
$270,000  in  Schedule  C  (See  line  (2)  below  ) 
During  1968,  however,  capitalized  explora- 
tion expenditures  (less  amortization  of  such 
expenditures)  were  incurred  by  or  on  behalf 
of  AFNs  m  Schedules  A  and  B  as  follows: 
$500,000  In  Schedule  A.  and  $800,000  In 
Schedule  B  In  Schedule  C,  amortization  of 
exploration  expenditures  capitalized  cither 
In  1968  or  preceding  years  (Including  WTlte- 
ofTs  of  initially  capitalized  or  deferred  explo- 
ration expeniiltures)  exceeded  by  $100,000 
exploration  expenditures  incurred  and  capi- 
talized or  deferred  in  1968,  (See  line  (3)  t>e- 
low.)  As  adjusted  under  5  1202(a)(3),  DI's 
annual  earnings  in  each  scheduled  area  are 
accordingly  as  follows:  $1,500,000  in  Sched- 
ule A  ($2,000,000  less  $500,000),  a  negative 
sum  of  $300,000  In  Schedule  B  ($500,000  lem 
$800,000).  and  $1,000,000  In  Schedule  C 
($900,000  plus  $100,000),  (See  line  (4)  be- 
low) Consequently,  DI  has  adjusted  30  per- 
cent of  earnings  allowables  of  $450,000  In 
Schedule  A.  zero  In  Schedule  B,  and  $300,000 
In  Schedule  C.  (See  line  (5)  below.) 

DI's  totaJ  exploration  and  expensed  de- 
velopment expenditures  Incurred  in  1967  and 


1968  were  $2,000,000  and  $2,500,000.  respec- 
tively DI  elects  the  1968  amount  under 
J 1204  In  1968  such  expenditures  were  in- 
curred by  or  on  behalf  of  AFNs  in  Schedule 
A  in  the  "amount  of  $1,000,000,  In  Schedule  B 
m  the  amount  of  $1,200,000,  and  In  Sched- 
ule C  in  the  amount  of  $300,000.  (See  line 
16)  below.)  DTs  allowables  In  1969  under 
55  504(b).  1202(a),  and  1203(a)  are  $1,450,- 
000  in  Schedule  A,  $1,200,000  in  Schedule  B. 
and  $600,000  in  Schedule  C. 

In  tabular  form,  the  above  c.ilculatlons  are 
as  follows: 


(con  omitted) 


Sched-     Sclieil- 
ule  A       ule  B 


Sclied- 


1,1  llH\h  .iimi:il.';uiuii),-s $'2,<)IX)         J500         $900 

j  M  !«(/,<  uuidjustcd  5  5<>4(b) 

[.ercviil  of  liiuMl)).. fiiO  LVJ  270 

i3)  I'jfiMcipitalizi'd  enplora- 

ticiii  vKWiulituri's  le.ss 

ain.irti/.iti(m W»  800        (100) 

H)  lyfih  ;i.ljiisted  rtlimml 

cinuuw  lime  (1)  less 

II,,..  ,;(,,. 1,.M«)        (3iX))        l.OOO 

If,}  IDt'/j  ;i.ljiisted  I'iirriiMiJs 

alli.w,il.l.- iSOix-rCfiit  ot 

lui.'.-ln     4,W  0  »"" 

(6i  .\ildilion  tor  19<>  expkira- 

lii,i\  and  eT|HMi.-*d  di- 

vl.,piT\.Mit  cxiHMidilures.      l,i»»0        1.200  300 

i7,19«)  (,..>!  5  MM  1»  allow- __       ^^^^        ^ ^^  ,^^^ 
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Adjustment  to  |  506  incremental  earn- 
ings  allowable.  Section  1202(a)  <3)  also 
provides  for  adjustment  of  "annual  earn- 
ings '  for  purposes  of  calculating  a  DI's 
f  506  incremental  earnings  allowable. 
Section  506  provides  for  an  additional 
worldwide  allowable  beginning  in  the 
year  1970  based  on  40  percent  of  any  in- 
crease in  "aggregate  annual  earnings ' 
in  1970  and  succeeding  years  over  "base 
period  aggregate  annual  earnings,  " 
which  are  the  average  of  "aggregate  an- 
nual earnings"  in  1966  and  1967,  (See 
33  P.R.  No.  220,  Nov.  9.  1968,  and  34 
F.R.  No.  66.  Apr.  8.  1969,  for  a  full  dis- 
cussion of  §506.)  "Aggregate  annual 
earnings  '  is  defined  as  the  algebraic  sum 
of  "annual  earnings  '  as  defined  in  §  504 
(b)(4).  Since  §  1202(a)  (3)  requires  an 
adjustment  in  the  computation  of  "an- 
nual eamuigs"— and  therefore  of  "ag- 
gregate annual  earnings  " — it  affects  the 
incremental  earnings  allowable  of  §  506. 

The  following  example  illustrates  the 
adjustment  of  the  ^  506~-incremental 
earnings  allowable  under  §  1202(a)  (3): 

Example  (6).  During  1966  and  1967,  DI 
had  average  annual  earnings,  before  ad- 
Juistment  under  |  1202(a)  (3).  in  each  of  the 
scheduled  areas  as  follows:  $1,000,000  in 
Schedule  A,  $200,000  In  Schedule  B.  and  a 
negative  sum  (losses)  of  $300,000  to  Sched- 
ule C,  During  those  years,  capitalized  ex- 
ploration expenditures  (less  amortization) 
were  $200,000  In  Schedule  A.  $50,000  in 
Schedule  B,  and  $1(X),000  In  Schedule  C.  As 
adjusted  under  S  1202(^(3).  DI's  average 
annual  earnings  forjfe66-67  are  accord- 
ingly $800,000  in  ScKdule  A,  $150,000  In 
Schedule  B,  and  the  negative  amount  of 
$400,000  In  Schedule  C.  DI's  "base  period 
aggregate  annual  earnings,"  before  adjust- 
ment under  §  1303(a)(3).  are  $900,000,  and, 
after   adjustment,   they   are   $550,000. 

In  1970.  DI  has  annual  earnings  of  $2,000.- 
000  in  Schedule  A.  $3,000,000  In  Schedule  B, 
and  $200,000  In  Schedule  C.  DI's  capitalized 
exploration  expenditures  (less  amortization) 
in  that  year  are  $500,000  In  Schedule  A,  $250,- 
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000  in  Schedule  B,  and  zero  in  Schedule  C. 
DI's  aggregate  annual  earnings,  as  adjusted 
under  11202(a)(3),  are  accordingly  $4,450,- 
000  ($1,500,000  plus  $2,750,000  plus  $200,- 
000),  DI's  "Incremental  earnings"  are 
$3,900,000  ($4,450,000  less  $550,000)  and  Its 
"Incremental  earnings  allowable"  is  the 
amount  by  which  $1,560,000  (40  percent  of 
$3,900,000)  exceeds  the  greatest  of  its  ag- 
gregate allowables  calculated  under  ?  503. 
or  5  504(a)  or  §  504(b)  as  such  §  504  allow- 
ables themselves  are  adjusted  under  §§  1202 
and  1203. 

4,  "Upstream"     adjustment     of     his- 
torical allowables  under  §  f  205.  Section 
1205  of  proposed  Subpart  L  provides  that 
the  "upstream"  adjustment  to  §504iai 
historical  allowables  under  §  504' c>  shall 
not  apply  imtil  the  adjustments  to  those 
allowables  under  5§  1202(a)  and  1203(a) 
have  been  made.  Under  §  504  ( c  > ,  DIs  who 
elect  to  be  governed  by    §504' a*    may 
have  a  portion  of  the  allowables  author- 
ized by  that  section  moved  "upstream." 
(That  is.  Schedule  A  allowables  may  be 
shifted  to  Schedules  B  or  C,  and  Sched- 
ule B  allowables  may  be  shifted  to  Sched- 
ule C.)  The  operation  of  5  504ic )  is  based 
upon  a  calculation  of  the  difference  be- 
tween 30  percent  of  "annual  earnings" 
(determined  as  provided  in  §  504) b)  i4> ) 
in  the  preceding  year  in  the  "upstream" 
scheduled  area  and  historical  allowables 
in  that  scheduled  area,  and  it  also  de- 
pends on  the  amovmt  of  historical  allow- 
ables   in    the    "downstream"    scheduled 
areas.  For  example,  for  1969,  Schedule  A 
historical  allowables,  to  the  extent  there 
are  any.  will  be  transferred  to  Schedule 
C  to  the  extent  that  30  percent  of  armual 
earnings  in  Schedule  C  in  1968  exceed 
Schedule  C  historical  allowables  in  1969. 
Both  §§  1202(a)   and  1203<a)   affect  the 
operation  of  such  "upstream"  adjustment 
because  those  sections  affect  the  amount 
of  historical  allowables  in  each  sched- 
uled area  imder  §  504(a)  and  the  amoimt 
of  annual  earnings  in  the  preceding  year 
in    each    scheduled    area    under    §  504 
(b)(4).  As  already  described,  §  1202(a) 
affects  allowables  by  excluding  capital- 
ized exploration  expenditures  ( less  amor- 
tiziation)   from  base  period  calculations 
of  direct  investment,  and  both  §§  1202(a) 
and  12031  a)  affect  the  §  504ia)  historical 
allowable  in  each  scheduled  area  by  add- 
ing thereto  the  1967  or  1968  exploration 
and  expensed  development  expenditures 
for  each  scheduled  area.  Under  §  1202 
(a)(2)    of  proposed  Subpart  L,  annual 
earnings  in  the  preceding  year  must  also 
be  adjusted  by  subtracting  capitalized  ex- 
ploration  expenditures    (less   amortiza- 
tions)   from  those  earnings  before  the 
§  504(c)    "upstream"  adjustment  of  al- 
lowables   is    made.    The    operations    of 
§5  1202ia),     1203<a).    and    504(c)     are 
illustrated  in  the  following  example: 

Example  (7):  For  1969,  DI  has  total  his- 
torical allowables  including  additions  for 
1967  or  1968  exploration  and  expensed  devel- 
opment expenditures  under  §§  504(a)  (1), 
(2).  and  (3),  1202(a)  (1),  and  (2).  and 
1203(a).  as  computed  in  Examples  (2)  and 
(4).  of  $2,380,000  In  Schedule  A,  $852,000  In 
Schedule  B.  and  $280,000  In  Schedule  C. 
Those  allowables  are  before  any  "upstream" 
adjustment  under  §  504(c) .  During  1968,  DI's 
AFNs  In  Schedule  A  had  annual  earnings 
(as  calculated  under  5  504(b)  (4) )  of  $1,500.- 
000,    Its   AFNs   In   Schedule   B    had    annual 
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earnings  of  $4,000,000  and  its  AFNs  in  Sched- 
ule C  had  annual  earnings  of  $1,0(X),000  Also 
during  1968.  capitalized  exploration  expend- 
itures (less  amortization)  were  incurred  m 
each  of  the  scheduled  areas  as  follows 
$500,000  in  Schedule  A,  $200,000  in  Schedule 
B,  and  zero  in  Schedule  C.  Under  ?  1202 
(a)(3)  ,DI's  adjusted  annual  earnings  in  each 
scheduled  area  are  accordingly  $1,000,000  in 
Schedule  A  ($1,500,000  less  $500.0001  ,  $3,800- 
000  In  Schedule  B  ($4,000,000  less  $200,000  i  , 
and  $1,000,000  In  Schedule  C.  Under  f  504(Ci . 
£>I's  historical  allowables  in  each  scheduled 
area  are  shifted  "upstream"  to  the  extent 
that  30  percent  of  such  adjusted  annual  earn- 
ings exceed  the  historical  allowables  in  the 
"upstream"  scheduled  areas.  Consequently. 
DI's  final  historical  allowables  in  each 
scheduled  area  are  $2,228,500  In  Schedule  A. 
$1,140,000  in  Schedule  B,  and  $300,000  in 
Schedule  C.  In  tabular  form,  these  adjust- 
ments are  as  follows: 


.i«».  oinilled) 

ulc-  .\. 

>chi>d-     .Sclied- 
ule  B       ule  C 

Toliil 

(I)  U»".w  toL-il  5  504(a) 

iii5lon(-al  ai-  „_ 

lowaia.'s $2,380  Sai52  $280    f3,  512 

I .'  I  li^ix  unadjusted 

annual  earuinp«.      1,  J-ilO       4,000        1,000 

(3)  !»>»  capitalized 

exploration  less 

amortualion    ..         bOO  TOO  0 

(4)  196s  adjusted  an- 

nual e:irnings 

(Itnc  (2)  les.< 

lineO)) l.OiX)       3.800        1,000 

(."ii  30  iKTcent  of  line  „„ 

,41 300        VHO  300 

(0)  190.)  5  5041  a)  his- 
torical ail.iwa-      " 
Mes  after  5  5i4 

1:1:1^:^....      2,(r.        1,140  m      1512 


5,  Carryforward  adjustment.  Under 
5  504(f),  DI's  may  carr>'  forward  his- 
torical allowables  not  used  in  1968  into 
1969.  Thus,  if  a  DI  had  an  historical  al- 
lowable of  $1,000,000  in  Schedule  A  for 
1968  and  made  positive  direct  investment 
of  $800,000  in  that  scheduled  area  during 
1968  it  is  authorized  to  make  positive 
direct  investment  of  $200,000  In  Schedule 
A  in  1969  or  succeeding  years  in  addition 
to  whatever  other  allowables  it  may  have 
under  5  5  504,  1202(a)  and  1203(a) .  Sim- 
ilarly, if  a  DI  had  not  historical  allow- 
ables in  Schedule  A  in  1968  but  incurred 
total  losses  in  that  scheduled  area,  or 
made  a  negative  net  transfer  of  capital 
to  that  scheduled  area,  resulting  in  nega- 
tive direct  Investment,  it  would  have  an 
additional  allowable  in  1969  in  the 
amoimt  of  such  negative  direct 
investment. 

It  is  apparent  that  the  amount  of 
carryforward  allowables  in  1969  under 
present  regulations  is  affected  by  whether 
a  DI  capitalized  or  expensed  exploration 
expenditures  in  1968  and  prior  years.  Ac- 
cordingly, §  1206  tends  to  equalize  the 
amount  of  such  carryforward  allowables, 
prospectively  and  only  for  1969,  by  treat- 
ing all  DIs  in  effect,  as  If  they  had  under 
the  1968  program  expensed  exploration 
expenditures  during  1968  and  the  base 
period  years  of  1965  and  1966.  Section 
1206  does  not  apply,  however,  if  the  result 
of  equalization  would  be  to  decrease  a 
DI's  1969  allowables.  Also.  §  1206  does  not 
affect  compliance  in  1968  or  change  the 
regulations  in  effect  for  1968.  Its  effect 
is  to  Increase  schedular  allowables   in 
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1969  for  those  DIs  who  would  have  had 
greater  carryforward  allowables  In  any 
particular  schedular  area  if  they  had  ex- 
pensed and  not  capitalized  exploration 
expenditures  in  prior  periods.  To  qual- 
ify for  this  Increase  in  1969  allowables, 
however,  a  DI  must  file  with  the  OfBce  on 
or  before  the  due  date  for  the  first  quar- 
terly report  for  1969  (presently  due 
AuE.  15.  19691  a  carryfoi-ward  adju.st- 
ment  computation  on  a  special  supple- 
ment to  Form  FDI-102.  A  copy  of  this 
supplement  will  be  sent  out  to  all  DIs 
together  with  revi-sed  Form  FDI-102  or  a 
copy  may  be  obtained  directly  from  the 
Office. 

Section  1206  (b'  and  <c)  accomplishes 
equalization  generally  with  respect  to 
Schedules  A  and  B  by  increasing  allow- 
ables If  capitalized  exploration  expendi- 
tures (less  amortization  I  in  1968  were 
greater  than  average  capitalized  explora- 
tion expenditures  'less  amorti/ationi  in 
1965  and  1966  times  the  Schedules  A  and 
B  percentages  of  110  and  65  percent.  This 
equalizes  carryforward  as  among  DIs 
since  the  diflerence  between  these  two 
sums  Is  the  measure  of  the  advantages 
in  any  particular  case  of  consistently  ex- 
pensin.i,'  exploration  expenditures.  In  gen- 
eral, a  DI  which  had  no  allowables  in 
1968  simply  adds  to  it^s  1969  carn.for- 
ward  allowables  the  amount  by  which 
1968  capitalized  exploration  exceeded 
1963  amortization. 

In  Schedule  C.  the  same  carryforward 
adjustment  is  made  under  §  1206(d>(i) 
as  is  made  for  Schedules  A  and  B  under 
§  1206  (b»  and  'o  if  during  1968  a  DI 
was  governed  by  the  first  alt<:mative  cal- 
culation of  allowables  based  on  35  per- 
cent of  1965-66  direct  investment 
(§  504(ai  (3)  ti)  (fl) ) .  Also,  as  is  gener- 
ally the  case  for  Schedules  A  and  B.  if 
a  DI  had  no  allowables  in  Schedule  C  in 
1968.  the  amount  to  be  added  to  1969 
reinvested  earnings  allowables,  as  pro- 
vided in  §  1206id>'3».  is  the  amount  by 
which  1968  capitalized  exploration  ex- 
penditures of  incorporated  AFT^^s  ex- 
ceeded amortization  with  respect  to  such 
AFNs  for  that  year.  Section  1206idi  (2) 
deals  with  the  DI  who  was  governed  by 
the  second  alternative  calculation  of  al- 
lowables (§  504iai  1 3)  li)  ib> ) .  That  cal- 
culation Is  based  on  a  DIs  average  an- 
nual percent  of  reinvested  eammgs  in 
1964,  1965.  and  1966  (the  "reinvestment 
ratio"  I  times  the  DI's  .share  of  total  earn- 
ings of  incorporated  AFNs  in  Schedule  C 
In  1968.  and  consequently  §  1206id)i2i 
provides  that  a  revised  1968  allowable  be 
calculated  on  the  basis  of  the  reinvest- 
ment ratio  times  total  earnings  in  1968 
as  adjusted  by  subtracting  net  capital- 
ized exploration  expenditures.  If  the 
re\-ised  1968  allowable  is  less  than 
DIs  actual  1968  allowable,  as  will  gen- 
erally be  the  case,  the  difTerence  is  sub- 
tracted from  capitalized  exploration  ex- 
penditures (less  amortization*  with 
respect  to  inconwrated  AFNs  in  1968. 
Section  1206' e>  provides  for  a  carryfor- 
ward adjustment  for  all  DIs  with  respect 
to  their  unincorporated  AFNs  In  Sched- 
ule C.  again  simply  increasing  a  DI's 
Schedule  C  carryforvtard  allowable  by 
the  amount  of  capitalized  exploration 
expenditures  and   decreasing  it   by   the 
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amount  of  amortization  with  respect  to 
such  unincorporated  AFNs. 

The  carryforward  addition  to  1969 
Schedule  C  allowables  under  §  1206 (di 
increases  the  amount  of  earnings  of  In- 
corporated AFNs  which  a  DI  is  author- 
ized to  reinvest  in  1969  because,  during 
1968.  DIs  were  substantially  only  per- 
mitted to  reinvest  earnings  in  Schedule 
C  and  In  only  relatively  raxe  Instances 
could  DIs  make  in  1968 — or  carryforward 
allowables  which  would  permit  them  to 
make  in  1969 — positive  direct  invest- 
ment in  the  form  of  a  positive  net  trans- 
fer of  capital  to  incorporated  or  unin- 
corporated AFNs. 

While  the  thrust  of  i  1206  is  to  increase 
§  504  allowajDles  in  1969  for  DIs  who 
would  have  had  larger  allowables  in  1968 
If  Subpart  L  had  been  in  effect  in  1968, 
the  adjustments  provided  for  in  5  1206. 
particularly  as  they  may  affect  Schedule 
C,  are  for  convenience  somewhat  simpli- 
fied over  what  they  would  be  if  the 
rationale  were  taken  to  its  logical 
conclusion. 

The  following  examples  illustrate  the 
application  of  §  1206; 

Eiample  (S)  :  DI  had  1968  allowables  of 
tl. 000,000  in  Schedule  A  under  §504(.i)(l) 
as  In  effect  fiT  19G8.  During  1968.  DIs  sole 
AFN  (X).  a  wholly  owned  incorporated  .sub- 
sidiary in  Schedule  A,  caplUllzed  $1,000,000 
in  e.xploratlon  expendlture.s  Incurred  In  19G8 
and  amortized  $200,000  of  .such  expenditures 
which  had  been  capitalized  either  in  1968 
or  prior  years.  During  the  years  1965-66,  X 
Incurred  annual  averat»e  amortization  of 
«25.000.  Under  5  1206(b)(1).  and  provided 
that  DI  elects  under  5  1206(a) .  DI  has  J580.- 
000  of  additional  5  504(f)(1)  carryforward 
allr)wable.s  in  1969.  such  amount  being 
calculated  as  follows: 

(000  omitted) 
Schedule  A 

(1)  1968   capitalized   exploration   ex-  $1,000 

penditiire.s, 

(2)  1968    amortization    200 

(3)  1908    net    capitalized    exploration         800 

expenditures  (line  (1)  less  line 
(2)  ). 

(4)  1965  60   av.   capitalized   explora-         225 

tlon  expenditures. 

(5)  1965-66  av.  amortization 25 

(6)  1965-66    net    capitalized   explora-  200 

tlon  expenditures  (line  (4)  less 
line  (5)  ) . 

(7)  no  percent  of  line  (6) 220 

(8)  Carryforward    adjustment    added         680 

to  S  504(f)  allowables  (line  (3) 
less  line  (7)  ) . 

Note  that  If  DI's  1968  Schedule  A  allow- 
ables had  been  less  than  the  amount  shown 
on  line  (7) .  the  amount  subtracted  from  line 
(3 1  would  have  been  the  amount  of  auch 
allowables. 

Example  (9).  Same  facts  as  in  Example 
(8)  except  that  DIs  sole  AFN  (X)  Is  In 
Schedule  B  Instead  of  Schedule  A.  DI  has 
additional  5  504(f)(2)  allowables  for  1969 
In  Schedule  B  under  5  1206(c)  ( 1 )  of  $670,000 
calculated  as  follows: 

(000  omitted) 
Schedule  B 

(1)  65    percent    of    line     (6)     of    Ex-     H30 

ample  (8) . 

(2)  Carryforward  adjustment  added  to       670 

to  5  504(f)  allowables  (line  (3) 
of  Example  (8)  less  line  (1)  of 
this  example) . 

Example  (10).  Same  facta  as  In  Example 
(8)  except  that  DI's  sole  AFN  (X)  Is  In  Sched- 
ule C  instead   of  Schedule  A.  During   1968. 


DI  was  authorized  to  reinvest  $1,000,000  la 
earnings  in  Schedule  C  computed  as  35  per- 
cent of  annual  average  direct  Inve.stmem 
during  the  years  1965  and  1966  under  !  504 
{a)(3)(i)(o)  as  In  effect  for  1968.  DI  hu 
additional  §  504(f)  (3)  (11)  reinvested  enrnlnp 
allowables  in  1969  In  Schedule  C  under 
5  1206(d)  (1)  of  $730,000  calculated  as  followj: 

(000  oni.ttei) 
SchciliileC 

(1)  35  percent  of  line  (6)   of  Example      |70 

(8). 

(2)  Carryforward  adjustment  added  to       730 

5  504(f)  allowables  fcr  rein- 
vested earnings  only  (line  (3i 
of  Example  (8)  less  line  (1)  of 
this  example) . 

In  certain  cases,  amortization  during 
1968,  or  1965  and  1966.  may  be  gr(-at€r 
than  capitalized  exploration  expendi- 
tures during  those  years  resulting  in  a 
negative  figure  for  purposes  of  calculat- 
ing any  increase  or  decrease  of  allow- 
ables under  §  1206  (b)  and  (c>.  Any 
cari-y forward  adjustment  Is  neverth(^less 
calculated  in  the  same  manner.  The  fol- 
lowing example  illustrates  an  instance  in 
which  amortization  exceeds  capitalized 
exploration  expenditures  in  both  1968 
and  1965-66: 

Example  (II) :  For  1968.  DI  has  Schedule  B 
allowables  under  5  504(a)  (2).  as  In  cffC'  t  for 
1968.  of  $1,000,000.  DI  has  one  AFN,  a  wholly 
owned  uiiinc  rporated  branch  (X)  In  Sched- 
ule B  During  1968,  capltallred  explontlon 
expenditures  incurred  on  behalf  of  X  equ.iiled 
$50,000  and  amortization  for  that  year 
equalled  $75,000.  During  1965-66.  $100,000  in 
cipltallzcd  exploration  expenditures  were 
Incurred  on  behalf  of  X  and  $200,000  wm 
amortized.  For  1969.  under  {  1206(c)  (1),  DI's 
carryforward  allowables  in  Schedule  B  are 
Incre.ised  by  $40,000. 

In  a  tabui.ir  form  that  Is  shorter  than  that 
used  in  Example  (8).  these  adjustipents  to 
allowables  are  as  follows: 

(000  omitted) 
Schcdith'  B 

(1)  1968    capitalized    exploration    ex- 

penditures             50 

(2)  1968   amortization 75 

(3)  65   percent   of    1965-66   capitalized 

exploration  expenditures 65 

(4)  65    percent    of    1965-66    amortiza- 

tion     ._       130 

(5)  Carryforward    adjustment    to    be 

added  to  5  504(f)(2)  allowables 
(line  (1)  less  line  (2)  less  line 
(3)   plus  line  (4)) 40 

Section  1206idi(2)  provides  for  a 
carr>'forward  adjustment  ior  DIs  who 
had  Schedule  C  allowables  in  1968  under 
the  reinvestment  ratio  formula  of  §  504 
(a)(3)'ii(b).  This  adjustment  is  made 
by  (a)  adding  1968  capitalized  explora- 
tion expenditures  incurred  by  incorpo- 
rated AFNs  in  Schedule  C;  (b)  subtract- 
ing 1968  amortization  with  respect  to 
such  AFNs;  and  (c»  recomputing  what 
the  DI's  Schedule  C  allowable  would  have 
been  if  Subpart  L  had  applied  In  1968.  U 
a  DI's  allowables  in  1968  would  have  been 
greater  had  Subpart  L  applied,  the  dif- 
ference between  the  hypothetical  and  the 
actual  allowable  is  added  to  the  algebraic 
sum  of  (ai  and  'b) .  If  DI's  allowables  in 
1968  would  have  been  less,  the  difference 
between  the  hypothetical  and  actual  al- 
lowable is  subtracted  from  the  algebraic 
sum  of  (a»  and  (b> . 

The  following  example  illustrates  how 
§  1206 'd)  <2)  applies  to  DIs  governed  by 


the  reinvestment  ratio  formula  of  I  504 
(a)(3'<i)  during  1968: 

Example  (f 2).  During  1964,  1965.  and  1966. 
PI'S  wholly  owned  Incorporated  AFNs  In 
schedule  C  had  annual  average  total  earnings 
as  calculated  under  5  306(c)  of  $500,000.  of 
which  earnings  $250,000  were,  on  average.  re- 
Invested.  Under  S  504(a)  (3)  (1)  (b).  DI's  re- 
Investment  ratio  IB  60  percent,  and  for  pur- 
poses of  calculating  Its  carryforward  adjust- 
^nt  under  5  1206(d)  (2)  that  ratio  remains 
,t  50  percent. 

During  1968.  DI'8  Incorporated  AFNs  hate 
total  earnings  of  $160,000  as  calculated  under 
j  306(c)  and  Its  reinvested  earnings  allow- 
able for  Schedule  C  was  accordingly  $80,000 
(50  percent  of  $160,000).  Also  during  1968, 
iuch  AFNs  Incurred  capitalized  exploration 
expenditures  of  $100,000  and  amortization  of 
$30,000.  DI's  allowable  would  accordingly 
have  been  $45,000  (50  percent  times  I $160,000 
minus  $70,000])  if  net  capitalized  explora- 
tion expenditures  had  been  excluded  from 
the  calculation  of  Its  allowatjles  under  {  504 
(a)(3)(l)(b)   for  1968. 

Section  1206(d)  (2)  provides  In  effect  that 
I  604  allowables  for  reinvested  earnlocs  are 
to  be  (a)  decreased  by  the  difTerence  between 
DI'8  1968  allowable  of  $80,000  and  Its  ad- 
lusted  allowable  of  $45,000,  (b)  decreased  by 
the  amount  of  amortization  In  1968  ($30.- 
000).  and  (c)  Increased  by  the  amount  of 
capitalized  exploration  expenditure  in  1968 
($100,000) .  Accordingly.  DI's  1969  5  504  allow- 
»bles  are  Increased  by  the  net  amount  of 
$35,000  ($35,000  plur  $30,000  subtracted  from 
$100,000). 

If  a  DI  had  no  1968  historical  allowable 
In  a  scheduled  area,  whether  it  be  Sched- 
ule A,  B,  or  C.  §  1206(b)  (2> ,  (c)  (2) ,  and 
(d)'3)  provide  that  its  1969  allowables 
under  §  504(f)  fl),  (2).  and  OXii)  shall 
be  increased  by  the  amount  of  capitalized 
exploration  expenditures  incurred  by  or 
on  behalf  of  AFNs  during  1968  and  de- 
creased by  the  amount  of  amortization 
with  respect  to  such  AFNs  during  that 
year.  In  Schedules  A  and  B  a  further 
refinement  Is  added:  a  DI's  1969  I  504(f) 
allowables  are  increased  to  the  extent  it 
would  have  had  allowables  if  amortiza- 
tion had  not  exceeded  capitalized  ex- 
ploration expenditures  during  the  years 
1965  and  1966.  This  refinement  Is  not 
made  with  respect  to  Schedule  C  be- 
cause generally  the  absence  of  a  1968 
Schedule  C  allowable  Is  traceable  to  the 
alternate  reinvestment  ratio  formula 
rather  than  to  the  35  percent  of  earnings 
formula. 

In  Schedule  C  a  distinction  is  made 
with  respect  to  net  capitalized  explora- 
tion expenditures  of  Incorporated  and 
unincorporated  AFNs.  Section  1206(d) 
(3)  provides  that  If  a  DI  had  no  Sched- 
ule C  historical  allowable  In  1968.  Its 
1969  reinvested  earnings  allowable  under 
5  504ff)  (3)  (ii>  shall  be  increased  by  the 
amount  of  capitalized  exploration  ex- 
penditures (less  amortization)  incurred 
by  or  on  behalf  of  incorporated  AFNs 
during  1968.  Section  1206fe)  provides  for 
a  similar  calculation  except  that  it  ap- 
plies to  all  DIs.  whether  or  not  they  had 
Schedule  C  historical  allowables  during 
1968,  but  It  applies  only  to  capitalized 
exploration  expenditures  less  amortiza- 
tion incurred  by  or  on  behalf  of  unin- 
corporated AFNs. 


PROPOSED  RULE  MAKING 

The  following  examples  Illustrate  the 
application  of  §  1206(b)(2),  (c)(2), 
(d)  (3),  and  (e)  : 

Example  (13).  For  1968,  DI  had  no  5  604 
historical  allowables  In  Schedules  A  and  B. 
During  that  year  Its  AFNs  In  Schedule  A 
Incurred  capitalized  exploration  expenditures 
(less  amorUzatlon)  of  $500,000.  and  Its 
Schedule  B  AFNs  Incurred  capitalized  explo- 
ration expenditures  (less  amortization)  of 
$200,000.  During  the  base  period  years  of  1965 
and  1966,  DI  had  no  AFNs  and  no  direct  In- 
vestment in  Schedule  B.  and  It  had  negative 
direct  Investment  In  Schedule  A  of  $100,000. 
During  1965  and  1966,  average  amortization 
In  Schedule  A  exceeded  average  capitalized 
exploration  expenditures  by  $200,000.  Under 
5  1206  (b)  and  (c)(2),  DI  has  additional 
5  504(f)  (1)  and  (2)  allowables  of  $620,000  in 
Schedule  A,  and  $200,000  in  Schedule  B  cal- 
culated a&  follows: 


(000  omit  t*d) 


Sched- 
ule A 


Sched- 
ule U 


(1)  1968  net  capit allied  explora- 

lion  eipendiUires »oOO  »-'* 

(2)  1965-66  eic<'.<»  amortization 200  0 

(3)  Schedular  percentage  o(  line 

(2) 220  u 

(4)  1965-66  negative  direct  invest- 

ment ^       lOO  u 

(.■;)  Carry  forward  adjustment  to 
1969  allowalilej  under  {  SO* 
(0  (1)  and  (2)  (lined)  plus 
line  (3)  less  line  (4)) 6.0  .x«) 

Example  (14) .  DI's  sole  AFNs  are  a  wholly 
owned  corporaUon  and  a  branch  In  S<^ule 
C    DI  had  no  historical  allowables  foKTeln- 
vested  earnings  In  Schedule  C  during   1968 
since   the   Incorporated   AFN   had   losses   of 
$200  000    in    1968.    During    that    year.    DIs 
branch  decreased  Its  net  assets  by  $50,000  and 
DI  mctirred  $500,000  for  exploration  expendi- 
tures on  behalf  of  the  branch  which  were 
capltaUzed,  and  amortized  $100,000  of  cap- 
italized   exploration    expenditures.    DI's    In- 
corporated AFN  had  $300,000  In  capitalized 
exploration      expendlttires      and      amortized 
$100  000   of   previously   capitalized   expendi- 
tures for  geological  and  geophysical  surveys. 
Under    5  604(n  (3)  (D .   DI   h"   carryforwarcl 
allowables  for  1969  of  $50,000  as  a  result  of 
the  decrease  in  branch  assets  and  the  conse- 
quent  negative    net   transfer   of   capital   to 
Schedule    C    as    calculated    under    5  313(b). 
This  allowable  may  be  used  to  make  a  posi- 
tive  net   transfer   of   capital   or   to   reinvest 
earnings  during  1969.  DI  also  has  a  carry- 
forward allowable  under  6  504(f)  (3)  (11)    fOT 
the  $200,000  In  losses  Incurred  by  Its  sub- 
sidiary. This  carryforward,  however,  may  only 
be  used  to  offset  reinvested  earnings  In  1969. 
As  a  result  of  5  1206(d)(3).  the  5  604(f)(3) 
(11)    carryforward  allowable   of   $200,000   for 
reinvested  earnings  Is  adjusted  to  Increase 
It  by  the  $200,000  In  net  capitalized  explora- 
tion expenditures  with  respect  to  the  incor- 
porated AFN.  Under  5  1206(e),  DI's   5  504(f) 
(3)  (I)  carryforward  allowable,  which  may  be 
used  to  make  positive  direct  investment  gen- 
erally. Is  increased  by  $500,000  for  caplUUzed 
exploration   expenditures   and   decreased   by 
$100,000  for  amortization  with  respect  to  DI's 
branch,  or  a  net  Increase  of  $400,000. 

6,  Additions  to  direct  investment  made 
under  §§  1202ib)  and  1203(b) .  After  a  DI 
has  adjusted  its  historical  and  earnings 
allowables  by  excluding  capitalized  ex- 
ploration expenditures  (less  amortiza- 
tion) from  their  computation  as  provided 
In  §  1202(a)  (1),  (2).  and  (3) ;  has  added 
its  1967  or  1968  exploration  and  expensed 
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development  expenditures  to  its  allow- 
ables as  provided  in  iS§  1202(a)  and 
1203(a);  has  made  "upstream"  adjust- 
ments to  historical  allowables  as  pro- 
vided in  §§  504(c)  and  1205;  and  has 
made  any  carryforward  additions  to  1969 
allowables  under  §  1206;  the  last  step 
under  §§  1202(b)  and  1203(b)  of  Subpart 
L  Is  to  add  to  its  direct  investment  in 
1969,  expensed  exploration  expenditures 
in  that  year,  plus  amortization  of  previ- 
ously capitalized  or  deferred  exploration 
expenditures  for  that  year,  plus  ex- 
pensed development  expenditures  for 
that  year.  Amortization  includes  write- 
offs for  abandoned  property  for  which  ex- 
ploration expenditures  were  initially 
capitalized  or  deferred.  Expensed  devel- 
opment expenditures  include  write-offs 
for  deferred  or  capitalized  development 
expenditures. 

The  following  example  will  ser\e  to 
summarize  Subpart  L  with  particular  at- 
tention to  the  application  of  5§  1202ib» 
and  1203(b): 

Example  (15).  Same  facts  as  In  Example 
(7).  That  is,  for  1969  DI  has  total  allowables 
under  5  504  (a)  and  (c) ,  after  adjustments  to 
allowables  and  additions  under  5  5  1202(a) 
and  1203(a),  and  "upstream"  adjustment  as 
directed  In  5  1205.  of  $2,072,000  In  Schedule 
A.  $1,140,000  In  Schedule  B,  and  $300,000  In 
Schedule  C. 

Since  1968  net  capitalized  exploration  ex- 
pendlturee  In  Schedule  A  were  $500,000.  and 
110  percent  of  1965-66  average  net  capital- 
ized  exploration   expenditures   was   $220,(X)0. 
DI  also  has  $280,000  In  additional  Schedule  A 
allowables     under     5  1206(d)(1)      (assuming 
that  1968  Schedule  A  allowables  were  equal  or 
greater  than  $220,000  so  that  the  proviso  to 
that   subparagraph    does   not    apply).   Since 
1968  net  capitalized  exploration  expenditures 
of  $200,000  In  Schedule  B  exceeded  65  per- 
cent of  average  net  capitalized   exploration 
expenditures  In  1965-66  of  $150,000  ($97,500). 
DI    also   has    additional    1969    allowables    In 
Schedule   B  of  $102,500  under   ?1206(cHl) 
(again   assuming   that   the   proviso   to   that 
subparagraph  does  not  apply) .  In  Schedule 
C.  assuming  DI  had  Schedule  C  allowables  In 
1968  and  that  It  was   governed   by   the   35- 
percent-of  direct-investment    alternative   of 
5  504(a)  (3)  (1)  (a)   for  1968.  Its  carryforward 
adjustment  Is  calculated  under  5  1206 (d)  (1) 
In  the  same  manner  as  for  Schedules  A  and 
B.  Since  1968  net  capitalized  exploration  ex- 
penditures In  Schedule  C  were  zero,  and  35 
percent  of   1965-66   average   net  capltaUzed 
exploration  expenditures  was  $70,000.  DI  has 
no  carryforwEird  adjustment  In  Schedule  C. 
(Zero  less  $70.0(X)  would  result  In  a  reduction 
In    carryforward     allowables    and    5  1206(a) 
provides  that  a  DI's  allowables  may  only  be 
Increased  by  the  operation  of  5  1206.)  DI  has 
no  unincorporated  AFNs  In  Schedule  C  and 
therefore  {  1206(e)   does  not  apply.  After  the 
provisions  of  5  1206  are  applied.  DI's  1969  al- 
lowables are  accordingly  $2,352,000  In  Sched- 
ule A,  $1,242,500  In  Schedule  B,  and  $300,000 
In  Schedule  C  plus  any  carryforwards  DI  may 
otherwise  have  for   unused   1968   allowables 
under  1604(f)    (1).   (2),  and   (3). 

During  1969,  DI's  branch  (X)  In  Schedule 
A  has  net  earnings  of  $2,000,000,  none  of 
which  are  remitted  to  DI.  and  X's  net  assets 
Increase  by  that  amount.  Also,  during  1969, 
DI  renders  geological  and  geophysical  serv- 
'ices  to  X  valued  at  $300,000,  all  of  which  Is 
expensed  oo  DI's  books  for  the  branch.  No 
other  relevant .  trajisactlons  occur  with  re- 
spect to  X.  DI  Is  within  Its  allowables  In 
Schedule    A,    since    under     5  5  313(b)     and 
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1202ib).  DI  has  made  positive  direct  Invest- 
ment in  Schedule  A  of  $2,300,000.  DI's  unused 
allowable  of  S52.000  may  be  carried  forward 
iind  used  to  offset  positive  direct  Investment 
in  later  years.  The  $300,000  In  exploration  ex- 
penses is  treated  as  an  addition  to  net  trans- 
fer of  capital  to  X. 

During  1969,  DIs  branch  (Y)  In  Schedule 
B  has  net  earnings  of  $400,000  and  has 
$200,000  In  exploration  and  development  ex- 
penses and  $400,000  in  amortization  of  capi- 
talized exploration  expenditures.  Y  remits 
no  earnings  and  no  other  relevant  transac- 
tions occurred  with  respect  to  Schedule  B 
.\s  a  result,  Ys  net  assets  incre:ise  by 
J400.000  DI  has  made  a  net  transfer  of  capi- 
tal of  $1,000,000  ($400,000  plus  $600,000) 
which  Is  less  than  DIs  allowables  in  Sched- 
ule B  of  $1,242,500  DI  may  carry  forward  its 
uniused  allowable  of  $242,500  for  use  in  1970 
in  Schedule  B  or  A,  or  use  it  downstream  in 
Schedule  A  in  1969  under  5  504(d)(2).  The 
*2(X),000  in  exploration  and  development  ex- 
penses, and  the  $400,(X)0  in  amortization  for 
capitalized  exploration  expenditures,  is 
added   to   DI's   net    transfer   of   caplUil   to   Y, 

In  Schelule  C  during  1969,  DIs  sole  wholly 
owned  Incorporated  AFN  (Z)  has  earnings 
of  $2iXi,000  and  has  no  expensed  exploration 
expenditures  or  amortization  of  such  ex- 
penditures previously  capiUllzed  Z  does 
h.ive  expensed  development  expenditures  of 
«2<jO,<X)0  including  $100,000  of  previously  de- 
ferred intangible  drilling  and  development 
costs  which  it  writes  off  in  1969  $loO,000  in 
dividends  are  paid  b\;^Z  to  DI,  DI  hiis  made 
positive  direct  investnient  u:>  Schedule  C  in 
1969  of  $300,000  The  expensed  development 
cf>^t£  are  added  t^j  reinvested  earnings  of 
$100,(X)0  in  Z  DI  has  no  carryforward  allow- 
able which  it  may  use  t-o  make  positive  di- 
rect investment  in  Schedules  B  or  A  in  1969 
or  succeeding  years,  or  for  use  in  Schedules  C 
In  succeeding  years,  under  5  504idi  (3»  since 
Its  1969  Schedule  C  allowable  equalled  1969 
P'^sitive  direct  investment 

'  While  expensed  exploration  expendi- 
tures and  amortization,  and  expensed  de- 
velopment expenditures,  are  added  to  re- 
invested earnings  of  incorporated  AFNs 
(and  to  net  transfer  of  capital  to  unin- 
corporated AFNs  I  to  determine  direct  in- 
vestment made  by  a  DI  in  1969.  they  are 
not  considered  in  determinins  "annual 
earnings"  as  computed  imder  5  504ib' 
(i) .  Thus,  for  1970.  a  DI  which  elects  to 
be  governed  by  the  earnings  allowable  of 
§504'bi  will  adjust  'annual  earnings" 
in  1969  to  exclude  capitalized  explora- 
tion expenditures  less  amortization  as 
those  earnings  and  those  net  capitalized 
exploration  expenditures  appear  on  its 
books  and  records  and  in  its  financial 
reports,  and  it  will  not  add  to  those  earn- 
ings any  expensed  exploration  expendi- 
tures or  amortization,  or  expensed  de- 
velopment expenditures,  added  to  direct 
investment  in  1969  under  §i  1202' b»  and 
1203'b>. 

7  Section  503  minimum  allowable. 
Subpart  L  has  limited  affect  on  DIs  who 
elect  in  1969  or  succeeding  years  to  be 
governed  by  the  §  503  $1,000,000  mini- 
mum allowable.  No  adjustments  are  made 
to  that  allowable,  either  to  increase  it  or 
decrease  it,  under  55  1202 'a >  and  1203 
•  ai,  and  therefore  §§  1204  and  1205  also 
do  not  apply.  Section  1206  also  has  no  ap- 
plication to  a  DI  who  elects  the  minimum 
allowable  since  5  503«c)  eliminates 
carryforward  allowables  tmder  S  504(f) 
for  DIs  electing  the  minimum  allowable. 
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Under  §§  1202 <b)  and  1203 lb^  however, 
expensed  exploration  expenditures  plus 
amortization,  and  expensed  development 
expenditures,  are  added  to  the  direct 
investment  made  by  a  DI  who  elects  to 
be  governed  by  §  503.  However,  those  sec- 
tions also  provide  that  any  amount  so 
added  will  be  taken  into  account  in  de- 
termining "aggregate  annual  losses  '  of 
AFNs  which  otherwise  under  §  503ibi 
cannot  be  used  to  offset  transfers  of  capi- 
tal. The  following  example  illustrates  this 
application  of  Subpart  L: 

Example  (16).  For  1969,  DI  elects  to  be 
governed  by  the  $1,000,000  minimum  allow- 
able provided  by  §  503  During  1969.  DI  trans- 
fers $1,000,000  to  its  sole  iinincorporated 
AFN  and  that  AFN  writes  off  deferred 
charges  for  exploratory  and  developmental 
dry  holes  in  the  amount  of  $750,000  In  addi- 
tion, as  of  December  31.  1969.  the  AFN  has 
development  work  in  progress  for  which 
$250,000  in  expenditures  have  been  incurred 
and  placed  in  a  suspense  account  No  other 
transactions  occur  As  a  result  of  these 
transactions,  the  AFNs  net  assets  as  com- 
puted under  §313(bi  have  Increased  by 
$250,000  during  the  year  1969.  and  the  AFN 
has  net  losses  of  $750,000  which  must  be 
disregarded  under  §  503(b) .  Con.sequently.  DI 
has  made  a  positive  net  transfer  of  capital 
and  positive  direct  Investment  in  the  amount 
of  $1,000,000  as  provided  in  tliose  sections 
Under  §§  1202(bl  and  1203(b).  the  $750,000 
for  expenditures  written  off  and  expensed  Is 
added  to  such  amount,  but  such  expenditures 
may  be  offset  against  the  net  losses  in  the 
same  amount.  DIs  positive  direct  invest- 
ment is  therefore  $1,000,000,  and  not 
$1,750,000.  and  within  the  minimum  allow- 
able. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  concerning  the  proposed 
amendments  to  the  Chief  Counsel,  Legal 
Division,  Office  of  Foreign  Direct  In- 
vestments, Department  of  Commerce. 
Washington,  D,C,  20230,  Such  communi- 
cations concernins?  the  propo.sed  amend- 
ments will  be  considered  if  received  with- 
in 30  days  after  publication  of  this  notice 
in  the  Federal  Register,  Subsequent  to 
such  time,  the  proposed  amendments,  if 
adopted,  will  be  published  in  the  Federal 
Register  in  final  form  either  as  proposed 
or  as  they  may  be  changed  in  light  of 
comments  received. 

The  texts  of  the  proposed  revisions 
are  as  follows: 

Subpart  L — Exploration  and  Development 

Expenditures 
Sec 

inoo  1201     Definitions. 

1000  1202  Calculation  of  authorized  positive 
direct  Investment  and  of  direct 
investment;  exploration  ad- 
justment. 

1000  1203  Calculation  of  authorized  positive 
direct  Investment  and  of  direct 
investment;  expensed  develop- 
ment ;uljustment. 

1000  1204  Election  with  respect  to  §§  1000- 
1202  and  1203. 

1000  1205     Effect  on  5  1000.504(c). 

1000.1206  1969  authorized  positive  direct 
Investment:  optional  carry  for- 
ward adjustment, 

AtTTHDRrrY :  The  provisions  of  Subpart  L 
Issued  under  sec,  5.  Act  of  October  6,  1917. 
40  Stat.  415,  as  amended  12  U.S.C.  95a;  E.O, 
11387,  January  1,  1968,  33  PJl.  47. 


Subpart    L — Exploration    and    DeveU 
opment  Expenditures 

§  1000.1201      Definitions. 

•  a  I  The  term  "exploration  expendi- 
tures" means  a  direct  Investor's  share  of 
all  expenditures  incurred  by  or  on  be- 
half or  for  the  benefit  of  its  affiliated 
foieign  nationals  which  are  primarily 
related  and  allocable  to  ascertaining  the 
existence,  location,  extent  or  quality  of 
a  reservoir  or  body  of  gas.  oil,  ore  or 
other  mineral  resource  located  in  a  for- 
eign country,  or  on  the  continental  shelf 
under  the  regime  of  a  foreign  country, 
and  which  are  incurred  prior  to  the 
determination  that  a  commercially 
marketable  deposit  exists  with  respect  to 
such  reservoir  or  body. 

(b)  The  term  "development  expendi- 
tures' means  a  direct  investor's  share  of 
all  expenditures  incurred  by  or  on  behalf 
or  for  the  benefit  of  its  afBliated  foreign 
nationals  which  are  not  primarily  related 
and  allocable  to  exploration  expenditures 
and  which  are  related  and  allocable  to 
preparing  for  production  or  establishing 
facilities  for  the  extraction  and  trans- 
poi-tation  of  gas,  oil,  or  other  mineral 
re.sources  located  in  a  foreign  country,  or 
on  the  continental  shelf  imder  the  regime 
of  a  foreign  country. 

(ci  Notwithstanding  paragraphs  lai 
and  (b)  of  this  section,  a  direct  investor 
may  elect  to  categorize  its  expenditures 
in  accordance  with  its  consistent  usage 
and  practice  if  such  practice  is  reason- 
able, is  in  accordance  with  accounting 
principles  generally  accepted  in  the 
United  States,  and  is  consistent  with  the 
purposes  of  this  subpart.  An  election 
made  pursuant  to  this  paragraph  (ci 
shall,  except  with  the  consent  of  the  Sec- 
retary, be  binding  and  effective  for  all 
purposes  of  this  subpart,  and  as  to  both 
exploration  and  development  expendi- 
tures. Such  election  shall  be  made  on 
Form  FDI-102F  timely  filed  for  the  year 
1969  by  the  direct  investor. 

Id)  The  term  "expensed  development 
expenditures"  means  that  portion  of  de- 
velopment expenditures  which,  in  ac- 
cordance with  accounting  principles  gen- 
erally accepted  in  the  United  States  and 
consistently  applied  by  a  direct  Investor, 
is  properly  charged  to  the  profit  and  loss 
account  for  the  year  in  which  such  ex- 
penditures are  Incurred  and  as.  shall  be 
reflected  in  total  earnings  or  losses  in  the 
annual  report  for  such  year  on  Form 
FDI-102F  filed  by  the  direct  investor 
pursuant  to  5  1000.602(b)(3).  Expensed 
development  expenditures  do  not  Include 
losses  from  sale  of  property,  or  deprecia- 
tion, depletion  or  amortization  of  devel- 
opment expenditures  Initially  capitalized. 
Expensed  development  expendlttires  do 
Include  write-offs  of  development  ex- 
penditures initially  deferred  or  capital- 
ized such  as  write-offs  for  developmental 
dry  holes. 

(e)  The  term  "amortization"  during 
any  year  means  any  charge  or  write-off 
against  earnings  or  losses  for  exploration 
expenditures  (Including  dry  holes  and 
abandonments)  Incvirred  by  or  on  bt-'.alf 


or  for  the  benefit  of  afflUated  foreign  na- 
tionals m  a  scheduled  area  which  were 
Initially  capitalized  or  deferred  In  such 
vear  or  in  preceding  years. 
■  (f»  For  the  purposes  of  deter™lnlng 
a  direct  investor's  share  of  exploration 
or  development  expenditures,  there  shall 
be  excluded  any  expenditures  incurred 
by  or  on  behalf  or  for  the  benefit  of 
Canadian  affiliates  of  the  direct  investor 
(as  defined  in  5  lOOO.llOKa) ). 

(g>  With  respect  to  an  affiliated  for- 
eign national  which  provides  exploration 
or^  development  contract  services,  this 
subpart  shall  not  apply  to  expenditures 
incurred  by  or  on  behalf  or  for  the  bene- 
fit of  such  affiliated  foreign  national  to 
provide  such  services  to  any  other  per- 
son, including  contract  drilling,  field 
serv'ices  and  similar  services. 

§  1000.1202  Calrululion  of  authorized 
pohitivc  direct  inve«lnient  and  of  di- 
rect inve^lnlen^;  exploration  adju»t- 
njcnl. 

( a  >  For  any  year  commencing  with  the 
year  1969,  there  shaU  be  added  to  the 
amount  of  positive  direct  investment  au- 
thorized to  a  direct  investor  in  each 
scheduled  area  under  §  1000.504  'a^  and 
(bi  an  amount  equal  to  that  portion  of 
total  exploration  and  expensed  develop- 
ment expenditures  incurred  in  all  sched- 
uled areas  in  the  year  1967  or  1968  which 
comprised  exploration  expenditures  in- 
curred by  or  on  behalf  or  for  the  bene- 
fit of  affiliated  foreign  nationals  in  such 
scheduled  area:  Provided.  That  positive 
direct  investment  authorized  under 
§§  1000.504  'a»  and  ib>  and  1000.506 
shall  first  be  adjusted  as  follows: 

(II  In  determining  the  amount  of 
positive  direct  investment  authorized 
under  5  1000.504(a)  n>.  (2),  and  (3>(i), 
a  direct  investor  shall  deduct  from  di- 
rect investment  made  during  the  years 
1965  and  1966  in  each  scheduled  area  the 
amount  of  all  exploration  expenditures 
incurred  by  or  on  behalf  or  for  the  bene- 
fit of  affiliated  foreign  nationals  in  such 
scheduled  area  which  were  capitalized 
or  deferred  during  such  years  and  shall 
add  to  such  direct  investment  the  amount 
of  any  amortization  during  such  years. 

(2^  In  determining  the  amount  of 
positive  direct  investment  authorized  in 
Schedule  C  under  5  1 000.504 ' a )  ( 3 )  ( ii ) ,  a 
direct  investor  shall  deduct  from  total 
earnings  of  incorporated  affiliated  for- 
eign nationals  in  Schedule  C  during  the 
year  1969  and  all  succeeding  years,  the 
amount  of  all  exploration  expenditures 
incurred  by  or  on  behalf  or  for  the  bene- 
fit of  affiliated  foreign  nationals  in 
Schedule  C  which  were  capitalized  or 
deferred  during  such  year  and  shall  add 
to  such  total  earnings  during  such  year 
the  amount  of  any  amortization  during 
such  years. 

(3)  In  determining  the  amoimt  of 
positive  direct  investment  authorized 
'under  §§  1000.504(b)  and  1000.506,  and 
in  determining  the  amount  by  which  au- 
thorized positive  direct  investment  in 
each  scheduled  area  shall  be  increased  or 
decreased  imder  5  1000.504(0,  a  direct 
investor  shall  deduct  from  annual  earn- 
ings (as  defined  in  §  1000.504(b)(4))  in 
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each  scheduled  area  the  amotmt  of  all 
exploration  expenditures  incurred  by  or 
on  behalf  or  for  the  benefit  of  affiliated 
foreign  nationals  in  such  scheduled  area 
which  were  capitalized  or  deferred  dur- 
ing the  year  for  which  annual  earnings 
are  calculated  and  shall  add  to  such  an- 
nual earnings  during  such  year  the 
amotmt  of  any  amortization  during  such 
year. 

(b)   During     any     year    commencing 
with   the  year   1969.  in  calctilating  the 
amount    of    positive    direct    investment 
made  by  a  direct  investor  in  each  sched- 
uled  area   for   purposes  of   §§  1000.503, 
1000.504.    and    1000.506,   the   direct   in- 
vestor shall  add  to  its  share  in  the  re- 
invested earnings  of  each  incorporated 
affiliated    foreign   national    (determined 
as  provided  in  5  1000.306(bi  >  and  to  the 
net  transfer  of  capital  to  each  unincor- 
porated affiliated  foreign  national   (de- 
termined as  provided  in   §  1000.313(bi) 
the  amount  of  any  exploration  expendi- 
tures incurred  by  or  on  behalf  or  for  the 
benefit  of  such  affiliated  foreign  national 
which  were  expensed  during  such  year 
plus  an  amoimt  equal  to  any  amortiza- 
tion during  such  year  with   respect  to 
such  affiliated  foreign  national.  Such  ad- 
ditions  to    reinvested    earnings    or   net 
transfer  of  capital  shall  not  be  included 
in    calculating    annual    earnings    under 
I  1000.504' b)  (4)     or    aggregate    annual 
earnings    under    §  1000.506(at  ( 1* .    but 
shall  be  included  in  calculating  aggregate 
annual  losses  under  5  1000.503(bi. 


§  1000.1203  Calrulalion  of  authorized 
positive  direet  in\e«tnienl  .Tnd  of  di- 
rect investment :  expen.*ed  develop- 
ment adjustment. 

<a)  For  any  year  commencing  with 
the  year  1969,  there  shall  be  added  to  the 
amount  of  positive  direct  investment  au- 
thorized to  a  direct  investor  in  each 
scheduled  area  under  §  1000.504  ia»  and 
(b)  an  amount  equal  to  that  portion  of 
total  exploration  and  expensed  develop- 
ment expenditures  incurred  in  all  sched- 
uled areas  in  the  year  1967  or  1968  which 
comprised  expensed  development  ex- 
penditures Incurred  by  or  on  behalf  or 
for  the  benefit  of  affiliated  foreign  na- 
tionals in  such  scheduled  area. 

(b)  During  any  year  commencing  with 
the  year  1969,  in  calculating  the  amount 
of  positive  direct  investment  made  by  a 
dlicct  investor  for  purposes  of  ?§  1000- 
503,  1000.504.  and  1000.506,  the  direct 
investor  shall  add  to  its  share  in  the 
total  reinvested  earnings  of  each  in- 
corporated affiliated  foreign  national 
(determined  as  provided  in  §  1000.306 
fb))  and  to  the  net  transfer  of  capital 
to  each  unincorporated  affiliated  foreign 
national  (determined  as  provided  in 
5  1000.313(b))  the  amount  of  expensed 
development  expenditures  incurred  in 
such  year  by  or  on  behalf  or  for  the 
benefit  of  such  affiliated  foreign  na- 
tional. Such  additions  to  reinvested  earn- 
ings or  net  transfer  of  capital  shall  not 
be  included  in  calculating  annual  earn- 
ings under  §  1000.504(b)  i4»  or  aggregate 
annual  earnings  under  §  1000.506(a)(1) 
but  shall  be  included  in  calculating  ag- 
gregate annual  losses  under  §  1000.503 
(b). 
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§  1000.1204      Election     with     respect     to 
§§  1000.1202  and  1000.1203 

For  purposes  of  determining  the  ad- 
dition to  authorized  positive  direct  in- 
vestment    under     5§  1000.1202(a)      and 
1000.1203(a) ,  a  direct  investor  shall  elect, 
commencing  with  the  year  1969.  to  have 
either  of  the  following  amounts  apply: 
(a)   Its  total  exploration  and  expensed 
development  expenditures  in  all  sched- 
uled areas  during  the  year  1967.  or  'b> 
its  total  exploration  and  expensed   de- 
velopment expenditures  in  all  scheduled 
areas  incurred  during  the  year  1968  The 
election  made  pursuant  to  this  section 
shall  be  binding  and  effective  as  to  all 
(and  not  less  than  all)  scheduled  areas, 
and    as    to    both    exploration    and    ex- 
pensed development  expenditures.  Such 
election  shall  be  made  on  Form  FDI- 
102F  timely  filed  for  the  year  1969  by  the 
direct  investor   and   shall,   except   with 
the  consent  of  the  Secretary,  be  bind- 
ing and  effective  for  the  year  1969  and 
all  subsequent  years. 

§1000.1205  Effect  on  §  1000.501(c). 
During  any  year  commencing  with  the 
year  1969,  §  1000.504(0  shall  not  apply 
until  after  the  amount  of  positive  direct 
investment  authorized  to  be  made  by  a 
direct  investor  under  §  1000.504(ai  has 
been  adjusted  as  provided  in  5§  1000.1202 
(a)  and  1000.1203(a),  but  shall  apply 
before  the  amount  of  positive  direct  in- 
vestment authorized  to  be  made  by  a 
direct  investor  imder  §  1000.504  has  been 
adjusted  as  provided  in  §  1000.1206, 

§  1000.1206  1969  autliorized  positive 
direct  inve-«lment :  optional  rarrv- 
forward  adjustment. 

(a I  This  section  shall  only  apply  to 
direct  investors  who  file  at  the  time  first 
quarterly  reports  for  the  year  1969  are 
due  a  computation  of  their  carryforward 
adjustment  as  provided  In  this  section 
on  a  carryforward  adjustment  supple- 
ment to  Form  FDI-102,  This  section  shall 
not  in  any  event  decrease  the  amount  of 
positive  direct  investment  authorized  to 
be  made  in  any  scheduled  area  by  a 
direct  investor  during  the  year  1969. 

(b)  For  the  year  1969,  the  amount  of 
positive  direct  investment  authorized  to 
be  made  in  Schedule  A  during  the  year 
1969  or  succeeding  years  under  §  1000  - 
504(f)  *1)  shall  be  adjusted  as  follows: 

(1)  If,  during  the  year  1968,  a  direct 
investor  was  authorized  to  make  positive 
direct  investment  under  §  1000.504 (a* 
(1)  (1).  as  in  effect  on  December  31,  1968, 
the  amount  of  positive  direct  investment 
authorized  to  be  made  in  Schedule  A 
diuing  the  year  1969  shall  be 

(i)  Increased  by  the  amount  of  cap- 
italized or  deferred  exploration  expen- 
ditures incurred  by  or  on  behalf  or  for 
the  benefit  of  afflUated  foreign  nationals 
In  Schedule  A  during  the  year  1968; 

(ii  i  Decreased  by  the  amount  of  amor- 
tization in  Schedule  A  for  the  year  1968; 

(iii)  Increased  by  110  percent  of  the 
amount  of  annual  average  amortization 
in  Schedule  A  for  the  years  1965  and 
1966;  and 

(Iv)  Decreased  by  110  percent  of  the 
amount  of  annual  average  capitalized  or 
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deferred  exploration  expenditures  in- 
curred by  or  on  behalf  or  for  the  benefit 
of  affiliated  foreign  nationals  in  Schedule 
A  during  the  years  1965  and  1966:  Pro- 
vided. That  any  reduction  In  the  amount 
of  positive  direct  investment  authorized 
to  be  made  during  the  year  1969  result- 
ing from  the  algebraic  sum  of  subdivi- 
sions 'liii  and  'ivi  of  this  subparagraph 
1 1 )  shall  not  exceed  the  amount  of  posi- 
tive direct  investment  authorized  to  be 
made  by  the  direct  investor  during  the 
year    1968   under    S  1000.504<ai '  i  mii  . 

(2  I  If.  during  the  year  1968.  a  direct 
investor  was  not  autliorized  to  make 
positive  direct  investment  under  §  1000- 
504'a>  '  1 » 'ii.  as  in  effect  on  Decem- 
ber 31,  1968,  the  amoimt  of  positive  di- 
rect investment  authorized  to  be  made 
in  Schedule  A  during  the  year  1969  shall 
be- 
ll* Increased  by  the  amount  of  cap- 
itah/ed  or  deferred  exploration  expend- 
itures incurred  by  or  on  behalf  or  for 
the  benefit  of  affiliated  foreign  nationals 
in  Schedule  A  during  the  year  1968: 

<  il '  Decreased  by  the  amount  of  amor- 
tization in  Schedule  A  during  the  year 
1968: 

•  iii>  Increased  by  110  percent  of  the 
amount  of  annual  average  amortization 
in  Schedule  A  for  the  years  1965  and 
1966: 

livi  Decreased  by  110  percent  of  the 
amount  of  annual  average  capitalized  or 
deferred  exploration  expenditures  in- 
curred by  or  on  behalf  or  for  the  benefit 
of  affiliated  foreign  nationals  in  Sched- 
ule A  during  the  years  1965  and  1966: 
and 

I V I  Decreased  by  the  av^age  of  nega- 
tive direct  investment  by  the  direct  in- 
vestor in  Schedule  A  during  the  years 
1965  and  1966:  Provided.  That  if  the  sum 
of  subdivisions  >  iii  > .  '  iv  i .  and  <  v  >  of  this 
subparagraph  <2'  is  negative,  said  sub- 
divisions shall  be  disregarded. 

ic  For  the  year  1969,  the  amount  of 
positive  direct  investment  authorized  to 
be  made  in  Schedule  B  during  the  year 
1969  or  succeeding  years  under  5  1000.- 
504 <  f ' '  2 )  shall  be  adjusted  as  follows: 

(1>  If  during  the  year  1968.  a  direct 
investor  was  authorized  to  make  positive 
direct  investment  under  5  1000  504(a» 
1 2 1 1  i  1 .  as  In  effect  on  December  31,  1968, 
the  amount  of  positive  direct  investment 
authorized  to  be  made  in  Schedule  B  dur- 
ing the  year  1969  shall  be — 

<ii  Increased  by  the  amount  of  capi- 
talized or  deferred  exploration  expendi- 
tures incurred  by  or  on  behalf  or  for  the 
benefit  of  affiliated  foreign  nationals  in 
Schedule  B  during  the  year  1968: 

ilii  Decreased  by  the  amount  of 
amortization  in  Schedule  B  for  the  year 
1968; 

'  lii '  Increased  by  65  percent  of  the 
amount  of  annual  average  amortization 
In  Schedule  B  for  the  years  1965  and 
1966:  and 

(Iv)  Decreased  by  65  percent  of  the 
amount  of  annual  average  capitalized  or 
deferred  exploration  expenditures  In- 
ctured  by  or  on  behalf  or  for  the  benefit 
of  affiliated  foreign  nationals  In  Schedule 
B  during  the  years  1965  and  1966:  Pro- 
vided, That  any  reduction  In  the  amount 
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of  positive  direct  investment  authorized 
to  be  made  during  the  year  1969  result- 
ing from  the  tilgebralc  sum  of  subdivi- 
sions (lili  and  (iv)  of  this  subparagraph 
( 1 )  shall  not  exceed  the  amount  of  posi- 
tive direct  investment  authorized  to  be 
made  by  the  direct  investor  during  the 
year  1968  under  s;  1000.504(at '2Mi) , 

<2»  If,  during  the  year  1968,  a  direct 
i^jjestor  was  not  authorized  to  make 
positive  direct  investment  under 
§  1000.504iai  i2Mi) ,  as  in  effect  on  De- 
cember 31.  1968,  the  amount  of  positive 
direct  investment  authorized  to  be  made 
in  Schedule  B  during  the  year  1969 
shall  be — 

(i»  Increased  by  the  amount  of  capi- 
talized or  deferred  exploration  expendi- 
tures incurred  by  or  on  behalf  or  for  the 
benefit  of  affiliated  foreign  nationals  in 
Schedule  B  during  the  year  1968; 

lii"  Decreased  by  the  amouiit  of 
amortization  in  Schedule  B  during  the 
year  1968: 

I  iii  >  Increased  by  65  percent  of  the 
amount  of  annual  average  amortization 
in  Schedule  B  for  the  years  1965  and 
1966: 

(iv)  Increased  by  65  percent  of  the 
amoimt  of  annual  average  capitalized  or 
deferred  exploration  expenditures  in- 
curred by  or  on  behalf  or  for  the  benefit 
of  afBliatcd  foreign  nationals  in  Schedule 
B  during  the  years  1965  and  1966;  and 

(VI  Decreased  by  the  average  of  nega- 
tive direct  investment  by  the  direct  in- 
vestor in  Schedule  B  during  the  years 
1965  and  1966:  Provided.  That  if  the  sum 
of  subdivisions  aii> ,  i  iv  i ,  and  i  v  i  of  this 
subparagraph  i2i  is  negative,  said  sub- 
divisions shall  be  disregarded. 

idi  For  the  year  1969.  the  amount  of 
earnings  of  incorporated  affiliated  for- 
eign nationals  authorized  to  be  rein- 
vested in  Schedule  C  during  tJae  year 
1969  or  succeeding  years  under 
5  1000.504if  m3i  iii>  shall  be  adjusted  as 
follows : 

(1)  If,  during  the  year  1968,  a  direct 
investor  was  authorized  to  reinvest  earn- 
ings under  5  1000.504ia»  i3i  li'  <a) .  as  in 
effect  on  December  31.  1968.  the  amount 
of  earnings  of  incorporated  affiliated  for- 
eicn  nationals  authorized  to  be  reinvested 
in  Schedule  C  in  the  year  1969  shall  be — 

(it  Increased  by  the  amount  of  capi- 
talized or  deferred  exploration  expendi- 
tures incurred  by  or  on  behalf  or  for  the 
benefit  of  affiliated  foreign  nationals  in 
Schedule  C  during  the  year  1968: 

( ii  I  Decreased  by  the  amount  of  amor- 
tization in  Schedule  C  for  the  year  1968; 

(iiit  Increased  by  35  percent  of  the 
amount  of  annual  average  amortization 
in  Schedule  C  for  the  years  1965  and 
1966;  and 

(iv)  Decreased  by  35  percent  of  the 
amount  of  annual  average  capitalized  or 
deferred  exploration  expenditures  in- 
curred by  or  on  behalf  or  for  the  benefit 
of  affiliated  foreign  national^  in  Sched- 
ule C  during  the  years  1965  and  1966; 
Provided,  That  any  reduction  in  the 
amount  of  earnings  authorized  to  be  re- 
Invested  during  the  year  1969  resulting 
from  the  algebraic  sum  of  subdivisions 
(iii»  and  (iv)  of  this  subparagraph  d) 
shall  not  exceed  the  amount  of  earnings 


authorized  to  be  reinvested  by  the  direct 
investor  during  the  year  1968  under 
§  1000.504(a)  (3)  tl)  (at. 

(2)  If,  during  the  year  1968.  a  direct 
investor  was  authorized  to  reinvest  earn- 
ings under  5  1000.504ia)  (3)  <i>  (bt ,  as  in 
effect  on  December  31.  1968,  the  amount 
of  earnings  of  incorporated  affiliated  for- 
eign nationals  authorized  to  be  rein- 
vested in  Schedule  C  during  the  year 
1969  under  §  lj000.504i  f  t  (3  i  (ii  i  shall  be 
increased  by  the  algebraic  sum  of  the 
following  amounts  if  such  stun  is  po.si- 
tive: 

(i)   The    amount    of    capitalized    or 
deferred    exploration    expenditures    in^ 
curred  with  respect  to  such  incorporateB^ 
affiliated   foreign   nationals  during   tli^^ 
year  1968;  less 

<  ii  >  The  amount  of  amortization  w  itli 
respect  to  such  incorporated  afQliated 
foreign  nationals  for  the  year  1968;  less 

( iii )   An  amount  calculated  as  follows : 

(Qt  The  amount  of  earnings  author- 
ized to  be  reinvested  by  the  direct  in- 
vestor in  Schedule  C  during   the  year 

1968  under  5  1000.504iat  i3i  (it  (b> ;   less 
( b  I   The  direct  investor's  reinvestment 

ratio  as  determined  imder  §  1000.504' at 
(3t«i»(b)  multiplied  by  the  siun  of  u' 
total  earnings  of  incorporated  affiliated 
foreign  nationals  in  Schedule  C  during 
the  year  1968  less  <ii>  capitalized  or 
deferred  exploration  expenditures  of 
such  affiliated  foreign  nationals  during 
such  year  plus  ( iii  >  amortization  with 
respect  to  such  affiliated  foreign  na- 
tionals during  such  year:  Provided.  That 
any  reduction  under  this  subdivision 
(iii)  shall  not  exceed  the  amount  cal- 
culated under  subdivision  (a) . 

<3i  If,  during  the  year  1968,  a  direct 
investor  was  not  authorized  to  reinvest 
earnings  under  §  1000.504(a)  (3)  (i).  as  in 
effect  on  December  31,  1968,  then  the 
amoimt  of  earnings  of  incorporated 
affiliated  foreign  nationals  authorized  to 
be  reinvested  in  Schedule  C  during  the 
year  1969  under  §  1000.504(f)  (3)(ii) 
shall  be  increased  to  the  extent  that  the 
amount  of  capitalized  or  deferred  ex- 
ploration expenditures  incurred  by  or  on 
behalf  or  for  the  benefit  of  Incorporated 
affiliated  foreign  nationals  in  Schedule  C 
during  the  year  1968  exceeds  the  amount 
of  amortization  with  respect  to  such  in- 
corporated affiliated  foreign  nationals 
during  such  year. 

(e)  For  the  year  1969,  the  amount  of 
positive  direct  investment  authorized  to 
be  made  in  Schedule  C  during  the  year 

1969  or  succeeding  years  under  §  1000.504 
(f)(3)(i)  shall  be  increased  to  the  ex- 
tent that  the  amount  of  capitalized  or 
deferred  exploration  expendltiu-es  in- 
curred by  or  on  behalf  or  for  the  benefit 
of  unincorporated  affiliated  foreign  na- 
tionals in  Schedule  C  during  the  year 
1968  exceeds  the  amount  of  amortization 
with  respect  to  such  unincorporated 
affiliated  foreign  nationals  for  such  year 

Don  D.  Cadle. 
Acting  Director.  Office  of 
Foreign  Direct  Investments. 

May  6.  1969. 

|F.R.    Doc     69-5582;     Piled.    May    fl,     1969; 
4:43  p.m.] 


DEPARTMENT  OF 
'     TRANSPORTATION 

Federal  Aviation  Administration 
I  14  CFR  Part  71  1 

[Airspace  Docket  No.  69-W&-221 

FEDERAL  AIRWAY 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  con.sidering  an  amendment  to  Part  71 
of  the  Federal  Aviation  RegulaUons  that 
would  extend  V-197  from  Palmdale 
CaUf..  1,200  feet  AGL  INT  Palmdale  314^ 
T  (299"  M)  and  Bakersfield.  Calif.,  137* 
T  (121°  M)  radials;  1.200  feet  AGL  Ba- 
kersfield The  proposed  airway  segment 
between  Palmdale  and  Bakersfield  would 
reduce  the  en  route  mileage  by  approxi- 
mately 7  miles.  Numerous  pilots  current- 
ly request  direct  routing  between  Palm- 
dale and  Bakersfield.  The  proposed  air- 
way would  eliminate  the  need  for  issuing 
direct  clearances  and  radar  vectors  be- 
tween the  two  points. 

Interested  persons  may  participate  m 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  Western  Region,  Attention: 
Chief,  Air  TraflQc  Division,  Federal  Avia- 
tion Administration.  5651  West  Man- 
chester Avenue,  Post  Office  Box  92007 
Worldway  Postal  Center,  Los  Angeles. 
Calif.  90009.  All  communications  re- 
ceived within  30  days  after  publication 
of  this  notice  in  the  Federal  Register 
wiU  be  considered  before  action  is  taken 
on  the  proposed  amendment.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

An  official  docket  will  be  available  for 
examination  by  Interested  persons  at  the 
Federal  Aviation  Administration.  Office 
of  the  General  Counsel,  Attention ;  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  DC.  20590.  An  informal 
docket  also  will  be  available  for  exam- 
ination at  the  office  of  the  Regional  Air 
Trafi&c  Division  Chief. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1348) , 
and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Washington,  D.C.,  on  May  1. 
1969. 

T.  McCORMACK, 

Acting  Chief.  Airspace  and 
Air  Traffic  Rules  Division. 

[P.R.    Doc.    6»~6544:     FUed,    May    8.    1969: 
8:46  a.m.] 
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of  the  Federal  Aviation  Regulations  that 
would  designate  J-33  from  Humble.  Tex., 
via  the  INT  of  Humble  347"  T  (339=  M) 
and  Greater  Southwest,  Tex.,  139°  T 
(130°  M)  radials;  to  Greater  Southwest. 
It  is  also  proposed  to  realign  J-87  (34 
PR  6079)  from  Humble  via  the  INT  of 
Humble  332°  T  (324°  M)  and  Greater 
Southwest  154°  T  (145°  M)  radials;  to 
Greater  Southwest.  The  designation  of 
J-33  would  expedite  the  movement  of 
air  traffic  between  Humble  and  Greater 
Southwest  by  providing  a  dual  route  with 
J-87  The  alignment  of  the  Greater 
Southwest  radial  of  J-33  over  the  Red 
Oak  Intersection  would  Improve  the 
handling  of  northbound  traffic  in  the 
Dallas/Fort  Worth  terminal  area  by  per- 
mitting use  of  this  intersection  as  a 
handoff  point  for  traffic  destined  for 
Dallas.  It  is  necessary  to  realign  J-87, 
2°  west  to  provide  15°  angular  separa- 
tion between  J-33  and  J-87. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  Southwest  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal 
Aviation  Administration.  Post  Office 
Box  1689,  Fort  Worth.  Tex.  76101.  All 
communications  received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered 
before  action  is  taken  on  the  proposed 
amendments.  The  proposals  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration.  Office 
of  the  General  Coimsel.  Attention:  Rules 
Docket,  800  Independence  Avenue,  SW., 
Washington.  D.C.  20590.  An  informal 
docket  also  will  be  available  for  ex- 
amination at  the  office  of  the  Regional 
Air  Traffic  Division  Chief. 

These  amendments  are  proposed  under 
the  authority  of  section  307 (at  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348)  and  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  i49  U.S.C. 
1655(c)). 

Issued  in  Washington,  D.C.  on  May  1. 
1969. 

T.  McCORMACK, 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[P.R.     Doc.     69-5545:     Filed.     May     8.     1969; 
8:45  a.m.] 
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(Airspace  Docket  No.  69-SW-81 

JET  ROUTE 
Proposed  Designation 

The  Federal  Aviation  Administration 
Is  considering  amendments  to  Part  75 


Hazardous   Materials   Regulations 
Board 

I  49  CFR  Parts  170-189  1 

[Docket  No.  HM-41 
TRANSPORTATION  OF  PESTICIDES 

Advance    Notice    of    Proposed    Rule 
Making;   Request  for  Public  Advice 

The    use    of    liquid    class    B    f>olsons 
(particularly    ijesticldes)    is    Increasing 


7543 

rapidly  throughout  the  United  States. 
From  reported  incidents,  we  believe  the 
leakage  of  liquid  pesticides  during 
transportation  is  also  increasing  rapidly. 
Accordingly,  it  is  important  that  the 
present  regulations  be  reviewed  to  deter- 
mine whether  they  provide  an  adequate 
level  of  safety  for  the  transportation 
of  these  poisons. 

This  advance  notice  of  proposed  rule 
making  invites  the  public  to  advise  us 
on  the  reasons  for  the  leakage,  the  re- 
sulting safety  hazard,  and  appropriate 
regulatory  action.  We  invite  advice  only 
on  liquid  poisons  in  this  proceeding. 

Recent  regulatory  action.  On  Decem- 
ber 21,  1967,  the  Department  published 
Amendment  No.  67-1  (32  P.R.  20982)  in 
Docket  No.  HM^.  Miscellaneous  Restric- 
tions Against  Loading  and  Transporting 
Class  B  Poisonous  Liquids  or  SoUds  with 
Foodstuffs.  This  regulation  restricted 
transportation  of  any  Class  B  poison  in 
the  same  vehicle  with  foodstuffs,  feeds,  or 
any  other  material  intended  for  con- 
sumption by  humans  or  animals.  The 
amendment  also  provided  for  inspection 
and  decontamination  of  vehicles. 

This  regulation  sought  to  minimize 
harm  resulting  from  leaks,  but  it  did 
nothing  to  prevent  leaks.  Further,  it  ap- 
plies only  to  foodstuffs  and  feeds,  not 
to  clothing,  cosmetics,  and  other  con- 
sumer items  capable  of  transmitting  the 
poisons. 

Numerous  petitions  and  complaints 
were  filed  with  the  Board  since  issuance 
of  Amendment  67-1.  The  Board  has  is- 
sued a  notice  of  proposed  rule  making 
(Notice  No.  69-12,  Docket  No.  HM-4.  34 
F.R.  7456)  to  resolve  some  of  these 
problems  by  clarifying  the  language, 
adopting  additional  restrictions  on  the 
commingling  of  poisons  and  foodstuffs 
and  making  the  rule  also  applicable  to 
Class  A  poisons. 

Facts.  Our  knowledge  of  the  number 
of  leaks 'and  the  quantities  of  poisons 
which  escaped  is  limited  to  major  spiUs. 
We  do  not  have  a  system  for  collecting 
information  on  all  accidents  and  inci- 
dents. We  are  developing  such  a  system, 
but  it  is  of  no  help  in  this  instance. 

Prom  the  limited  infoVmation  we  have, 
we  know  that  himdreds  of  containers 
of  class  B  poisons  leaked  last  year.  This 
leads  us  to  believe  that  thousands  of 
leaks  actually  occurred  during  transpor- 
tation. A  substantial  number  of  the  leaks 
were  of  the  more  toxic  class  B  poisons. 
We  do  not  know  of  any  deaths  in  the 
United  SUtes  resulting  from  these  leaks, 
but  there  have  been  hundreds  of  deaths 
abroad  from  similar  leaks. 

The  following  examples  of  recent  poi- 
son leaks  were  selected  to  show  that 
leaks  occur  (i)  in  more  than  one  con- 
tainer on  some  shipments,  (iii  in  drums 
of  different  sizes,  built  to  different  spec- 
ifications, (iii)  in  seams,  chimes,  heads, 
and  closures,  and  (iv)  in  both  truck  and 
train  transport.  The  containers  were 
made  by  different  manufacturers,  filled 
with  different  poisons  by  different  ship- 
pers, and  shipped  via  different  carriers. 
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Date  of  incident 


Number 

of  lealters    Siio  and  specification 


Description  of  leaks 


Kind  of 
earner 


Jan.  16, 1969 

Jan.  28. 1969 

Feb.  7.  1969 

Feb.  13.1969 

Fob.  17.  1969 

Feb.  17.1969 

Mar.  4.  lies 

Mar   18.  1969 


3  30-gal.  17R... 

2  55-Bal.  17E... 

2  5.Vgftl.  17C... 

2    5-gal.  17E 

2  .55-Kal.  17E... 

5  55-gal.  17E... 

17  65-gal.  17C... 

5  55-gal.  17C... 


SIdeseatns Truck. 

Seams  and  chimes Train. 

Soams  and  top  cliimes Do. 

liottom  lieads Do. 

<lo Truck. 

do l>o. 

Ix)ose  closures Train. 

, Side  seara  and  loose  closures Do. 


Safety  problems.  During  the  past  year 
we  have  worked  with  shippers,  carriers, 
container  manufacturers,  and  Federal 
and  State  govenment  oEBcial.s.  seeking 
the  precise  causes  of  the  leaks.  Tlie  num- 
ber of  leaks  indicate  a  need  for  regula- 
tion, but  we  need  more  precise  informa- 
tion to  determine  what  regulation  is 
needed.  The  first  step  is  to  define  the 
safety  problems :  the  causes  of  the  leaks. 

Tlie  principal  safety  problems  appear 
to  be  inadequacy  of  containers  and  care- 
lessness of  shippers.  Theoretically,  the 
authorized  containers  are  adequate,  if 
the  manufacturers,  shippers,  and  car- 
riers carefully  follow  all  regulatory  re- 
quirements. Actually,  many  of  the 
containers  leak  during  transit.  It  follows 
that  our  safety  standards  are  not  high 
enough;  they  are  not  people-proof;  they 
do  not  provide  a  margin  for  predictable 
error. 

More  particularly,  these  are  areas  of 
inquiry  to  define  the  safety  problems: 

1.  Whether  the  authorized  containers, 
such  as  Specification  17E  and  possibly 
others  of  the  Specification  17  series,  are 
adequate  for  the  transportation  of  the 
more  toxic  materials.  This  inquiry  cov- 
ers everything  which  contributes  to  con- 
tainer integrity,  such  as  gauge  and 
quality  of  the  steel,  quality  and  resilience 
of  lining  material,  the  manufacturing 
process,  inspection  and  quality  control, 
and  testing  of  finished  containers. 

2.  Whether  the  leaks  result  from  im- 
proper filling  and  closing  of  containers. 
If  so.  is  it  because  the  regulations  are 
inadequate  or  because  the  regulations  are 
not  followed?  If  they  are  not  followed, 
is  it  because  of  practical  or  other  prob- 
lems of  complj.-ing  with  the  regulations? 

3  Whether  the  leaks  result  from  dam- 
age in  transit.  If  so,  is  it  because  the 
regulations  are  inadequate  or  because  the 
regialations  are  not  followed?  If  they  are 
not  followed,  is  it  because  of  practical  or 
other  problems  of  complying  with  the 
regulations? 

4.  Whether  regulatory  .standards 
.should  be  higher  for  the  more  toxic  class 
B  poisons. 

Possible  solutions.  As  we  have  been 
defining  the  safety  problems,  we  have 
been  considering  possible  solutions.  We 
have  received  specific  recommendations 
from  the  California  State  Health  Depart- 
ment, the  National  Agricultural  Chemi- 
cals Association,  and  the  Steel  Shipping 
Container  Institute.  These  are  some  of 
the  regulate r>'  solutions  which  we  are 
considering : 

1.  Require  shippers  'where  appropri- 
ate, this  term  includes  the  person  who 
fills  the  container  >  to  use  containers  pro- 
duced by  manufacturers  approved  by  the 
Hazardous  Materials  Regulations  Board. 
Provide  for  the  Board  to  withdraw  ap- 


proval from  manufacturers  who  do  not 
meet  regulatory  standards. 

2.  Prohibit  use  of  Specification  17E 
and  possibly  others  of  the  Specification 
17  series. 

3.  Improve  integrity  of  presently  au- 
thorized containers  (for  example,  by 
raising  the  specification  standards  for 
gauge  of  steel  or  quality  of  steel,  or  both ) 
with  particular  attention  to  drum  heads. 

4.  Require  manufacturing  procedures 
which  will  not  unduly  stress  the  steel. 

5.  Require  comprehensive  nondestruc- 
tive testing  of  each  container  and  com- 
plete destructive  testing  of  frequent  ran- 
dom samples,  relating  test  procedures  to 
the  actual  use  for  which  the  container 
is  built. 

6.  Establish  quality  standards  for  lin- 
ing material,  including  sufficient  resil- 
ience to  withstand  transportation  shocks 
without  cracking. 

7.  Require  quality  control  procedures 
which  will  ensure  that  the  manufacturer 
meets  regulatoi-y  standards. 

8.  Require  shippers  to  inspect  each 
container  before  filling,  to  ensure  that  it 
has  not  been  damaged  in  transit  to  him; 
prohibit  use  of  damaged  containers. 

9.  Require  shippers  to  leave  enough 
outage  after  filling  so  that  container  can 
be  closed  without  overflow. 

10.  Require  shippers  to  use  fail-safe 
closure  devices  and  attachment  proce- 
dures. 

11.  Require  shippers  to  inspect  and 
clean  each  container  after  filling. 

12.  Require  shippers  to  observe  con- 
tainers in  both  the  upright  and  inverted 
positions  long  enough  to  detect  leaks. 

13.  Require  shippers  to  palletize  or 
crate  (bottom,  side,  and  top  protection) 
all  shipments  of  small  containers. 

14.  Require  shippers  to  inspect  each 
container  after  storage  and  before  ship- 
ment. 

15.  Require  shipper  to  furnish,  and 
carrier  to  have,  precise  chemical  name 
and  emergency  instructions  with  each 
shipment. 

16.  Prescribe  stowage  rules,  including 
vertical  bulkheads  between  poisons  and 
other  freight,  horizontal  partitions  be- 
tween layers  of  containers,  and  stack 
height  limitations. 

17.  Prohibit  trailer-on-flat-car  carri- 
age. 

18.  Require  "poison"  label  on  each 
package,  even  in  truckload  or  carload 
lots,  and  placard  on  each  truck,  even 
when  the  amount  of  poison  is  less  than 
1,000  pounds. 

19.  Impose  routing  and  stop-over  re- 
strictions, to  hmit  extent  of  pubhc  ex- 
posure. 

20.  Require  shipment  in  fully  enclosed 
vehicles,  to  lessen  chance  of  loss  of  con- 
tainers. 


21.  Prohibit  shipment  on  vehicles 
which  have  wooden  floors,  because  of 
difflculty  of  decontamination  after  a 
leak. 

22.  Prescribe  rules  for  handling  con- 
taminated freight  and  decontaminating 
vehicles. 

Scope  of  notice.  This  Is  not  a  proposal 
to  change  the  regulations.  It  is  an  effort 
to  obtain  public  participation  early  in 
the  rule-making  process.  It  is  an  effort 
to  develop  facts  upon  which  to  base  ra- 
tional rule  making.  We  Invite  the  gen- 
eral public  to  advise  us  on  all  aspects 
of  this  subject. 

We  invite  interested  persons  to  give  us 
theirviewsby  July  21,  1969.  Advice  (iden- 
tifying the  docket  number)  should  be 
submitted  in  duplicate  to  the  Secretary. 
Hazardous  Materials  Regulations  Board, 
Department  of  Transportation.  400  Sixth 
Street  SW..  Washington,  D.C.  20590. 

Issued  in  Washington,  D.C  on  May 
5.  1969. 

William  C.  Jennings, 
Director, 
Office  of  Hazardous  Materials. 

|P.R.     Doc.     69-5524;     Piled.    May    8,     1969; 
8:45  am.l 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR   Part  73  1 

(Docket  No.  18541;  FCC  69-4751 

FM  BROADCAST  STATIONS 

Table  of  Assignments; 
Carthage,  Miss.,  etc. 

In  the  matter  of  amendment  of 
5  73.202.  Table  of  Assignments,  FM 
Broadcast  Stations  (Carthage,  Miss., 
Mifflinburg,  Pa.,  Forest  City.  Iowa. 
Hampton.  S.C,  Tylertown,  Miss.,  French 
Lick,  Ind.,  New  Boston,  Tex.,  Brecken- 
ridge.  Minn.,  Minocqua,  Wis.,  Charles- 
ton, Miss.,  and  Southampton,  N.Y.); 
Docket  No.  18541,  RM-1396,  RM-1398, 
RM-1401,  RM-1410,  RM-1411,  RM-1412, 
RM-1415,  RM-1419,  RM-1421.  RM-1430, 
RM-1433. 

1.  Notice  Ls  hereby  given  of  proposed 
rule  making  In  the  above-entitled  mat- 
ter, concerning  amendments  of  the  FM 
Table  of  Assignments  contained  in 
§  73.202  of  the  Commission's  rules.  All 
propased  assignments  are  alleged  and 
appear  to  meet  the  spacing  requirements 
of  the  rules.  Any  proposed  assignments 
which  are  within  250  miles  of  the  United 
States-Canada  border  will  require  coor- 
dination with  the  Canadian  Government 
under  the  terms  of  the  Canadian-United 
States  Agreement  of  1947  and  the 
Working  Arrangement  of  1963.  All  popu- 
lation figures  are  from  the  1960  U.S. 
Census. 

2.  RM-1396.  Carthage.  Miss.  (Mere- 
dith Colon  Johnston) :  RM-1398.  Mifflin- 
burg.  Pa.  (Wireline  Radio,  Inc.);  RM- 
1401.  Forest  City.  Iowa  (Marvin  L.  Hulh  ; 
RM-1410.  Hampton.  S.C.  (Hampton 
County   Broadcasters,   Inc.) ;    RM-1411, 
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Tylertown,  Miss.  (Tylertown  Broadcast- 
ing Co.) :  RM-1412.  French  Lick,  Ind. 
(Wireless  of  Indiana) ;  RM-141S,  New 
Boston,  Tex.  (Bowie  County  Broadcast- 
ing Co..  Inc.) ;  RM-1421,  Minocqua,  Wis. 
(Tomahawk  Broadcasting  Co.);  RM- 
1430,  Charleston,  Miss.  (Dixie  Broad- 
casting Co..  Inc.) ;  RM-1433.  Southamp- 
ton (Village) ,  N.Y.  (Ira  Littman) .  In  the 
above  10  cases,  interested  parties  seek 
the  assignment  of  a  first  Class  A  channel 
In  a  community,  without  requiring  any 
other  changes  in  the  table.  The  commu- 
nities range  in  size  from  1,532  persons 
for  Tylertown,  Miss.,  to  4,582  persons  for 
Southampton  (Village),  N.Y.  None  of 
the  communities  are  a  part  of  an  urban- 
ized area  (1960  Census)  and  each  ap- 
pears to  warrant  the  proposed  assign- 
ment. Comments  are  therefore  Invited 
on  the  additions  to  the  table  listed  below: 

Channel 
City  No. 

French    Uck.    Ind 261A 

Forest  City,   Iowa. -     272A 

Carthage,    MIbb 252A 

Caiarleston,   Mlee 272A 

Tylertown,    Miss 249A 

Southampton,    N.Y 237A 

Mlffllnburg,    Pa 252A 

Hampton,    S.C- 276A 

New   Boston.   Tex 240A 

Minocqua.    Wis 240A 

3.  RM-1419.  Breckenridge,  Minn.  On 
February  22,  1969,  Interstate  Broadcast- 
ing Corp.,  permittee  of  Station  KKWB- 
FM,  Breckenridge,  Mirm..  filed  a  petition 
to  substitute  Charmel  285A  for  269A  at 
Breckenridge.  Since  petitioner  is  author- 
ized to  operate  KKWB-FM  on  Channel 
269A,  It  also  requests  that  the  KKWB- 
FM  authorization  be  modified  to  specify 
operation  on  Channel  285A  in  lieu  of 
269A. 

4.  The  petitioner  points  out  that  the 
second  harmonic  of  Channel  269A  is 
203.4  Mc/s,  which  falls  within  TV  Chan- 
nel 11  (198-204  Mc/s),  used  by  Station 
KTHI-TV,  Fargo,  N.  Dak.,  some  82  miles 
distant.  Petitioner  states  that  it  con- 
ducted equipment  tests  between  Novem- 
ber 22  and  December  19,  1968,  for  the 
purpose  of  evaluating  what  it  anticipated 
might  be  a  potential  problem.  Numerous 
complaints  of  interference  to  reception  of 
Station  KTHI-TV  in  the  Breckenridge, 
Minn.-Wahpeton,  N.  Dak.  area  were  re- 
ported during  the  test  operation.  De- 
scriptive tabulations  of  the  complaints 
are  Included  with  the  petition.  KKWB- 
FM  states  that  during  the  equipment 
tests,  a  meeting  was  held  with  the  TV 
servicemen  of  the  area,  at  which  time  its 
engineers  made  recommendations  for 
eliminating  possible  television  interfer- 
ence because  of  the  FM  operation.  The 
public  was  similarly  informed  through 
a  release  in  the  local  newspaper.  It  is 
stated  that  the  majority  of  Interference 
complaints  appeared  to  be  caused  by 
overloading  of  TV  receivers  by  the  pri- 
mary signal  of  KKWB-FM,  with  the  TV 
receivers,  in  turn,  generating  a  second 
harmonic  within  themselves  to  cause  di- 
rect interference  to  Channel  11  recep- 
tion. It  is  the  opinion  of  petitioner  that 
a  majority  of  the  complaints  could  be 
eliminated  by  filters,  applied  at  the  TV 
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receivers  and  tuned  to  BXWB-FM's 
fundamental  frequency.  However,  it  is 
claimed  that  many  complainants  are 
reluctant  to  go  to  the  expense  of  a  filter 
Installation.  It  is  therefore  urged  by  pe- 
titioner that  it  would  be  in  the  public 
L.terest  to  permit  the  proposed  change 
for  KKWB-FM  in  order  to  avoid  the 
TV  interference  experienced. 

5.  In  the  public  notice  of  February  3, 
1966,  where  our  Policy  to  Govern  the 
Change  in  FM  Channels  to  Avoid  Inter- 
ference to  Television  Reception  (FCC 
66-106)  was  announced,  it  was  indicated 
that  petitioners  should  show  that,  if  the 
change  were  adopted,  no  community 
would  be  deprived  of  a  channel  and  that 
the  change  would  not  necessitate  shift- 
ing the  problem  to  another  community. 
The  petitioner  has  not  made  such  show- 
ings In  this  case;  however,  our  study 
reveals  that  there  appear  to  be  at  least 
five  other  Class  A  channels  available 
for  assignment  in  the  immediate  area 
(221A,  224A,  285A,  288A,  ancl  292A). 
Thus,  It  does  not  appear  that  any  com- 
munity In  the  immediate  area  having  a 
probable  future  need  would  be  deprived 
of  a  channel,  nor  is  shifting  the  problem 
to  another  community  evident.  The  peti- 
tioner's showing  appears  to  otherwise 
conform  with  the  announced  policy. 

6.  We  are  of  the  view  that  a  sufBcient 
showing  has  been  made  by  petitioner  and 
that  the  proposal  conforms  with  our  an- 
nounced policy  in  regard  to  FM  channel 
changes  to  avoid  second  harmonic  Inter- 
ference to  TV  reception.  Institution  of 
rule  making  in  this  case  therefore  ap- 
pears to  be  in  the  public  Interest.  Ac- 
cordingly, we  are  inviting  comments  on 
the  proposal  to  substitute  Channel  285A 
for  269 A  at  Breckenridge,  Minn.  Action 
l(X)king  toward  modifying  the  KKWB- 
FM  authorization  will  be  withheld  pend- 
ing a  final  decision  In  this  proceeding. 

7.  Authority  for  the  adoption  of  the 
amendments  proposed  herein  is  con- 
tained In  sections  4(1).  303,  and  307(b) 
of  the  Communications  Act  of  1934,  as 
amended. 

8.  Pursuant  to  applicable  procedures 
set  out  in  J  1.415  of  the  Commission's 
rules.  Interested  persons  may  file  com- 
ments on  or  before  June  10,  1969.  and  re- 
ply comments  on  or  before  June  20,  1969. 
All  submissions  by  parties  to  this  pro- 
ceeding or  persons  acting  In  behalf  of 
such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other  ap- 
propriate pleadings. 

9.  In  accordance  with  the  provisions  of 
J  1.419  of  the  rules,  an  original  and  14 
copies  of  all  comments,  replies,  pleadings, 
briefs,  and  other  documents  shall  be 
furnished  the  Commission. 

Adopted:  May  1,1969. 

Released:  May  5, 1969. 

Federal  Communications 
Commission,' 
fSEALl         Ben  F.  Waple. 

Secretary. 

|P.R.    Doc.    69-5559;     Piled.    May    8,     1969; 
8:46  ajn.j 


»  Commissioner  Wadsworth  absent 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[  17  CFR  Part  240  1 

[Releaae  34-8595] 

PURCHASES  DURING  TENDER   OFFER 
Notice  of  Revision  of  Proposed   Rule 

In  Securities  Exchange  Act  Release  No. 
8391,  and  in  the  Federal  Register  for 
September  14.  1968  (33  F.R.  13036),  the 
Commission  published  its  proposal  to 
adopt  proposed  Rule  lOb-13  (17  CFR 
240.10b-13) .  It  has  received  a  number  of 
helpful  comments  and  suggestions  in  re- 
sponse to  its  invitation,  and.  in  result,  it 
has  revised  the  proposed  rule  and  is  at 
this  time  publishing  it  for  comment  in 
revised  form.  ^ 

As  originally  proposed,  the  rule  would 
have  required  a  person  making  a  tender 
offer  to  purchase  all  of  the  securities 
tendered  at  the  highest  price  he  paid 
during  the  tender  period  for  the  purchase 
of  securities  of  the  same  class  otherwise 
than  pursuant  to  the  tender  offer  or  the 
tender  offer  price,  whichever  price  was 
higher.  The  purpose  of  the  proposal  was 
to  require  a  person  making  such  a  tender 
or  exchange  offer  to  treat  the  persons 
responding  to  the  offer  on  a  basis  no  less 
favorable  than  that  accorded  to  other 
selling  security  holders  if  he  purchases 
securities  of  the  same  class  otherwise 
than  pursuant  to  the  tender  offer.  In 
those  situations  where  securities  are  pur- 
chased for  a  coiisideration  greater  than 
that  of  the  tender  offer  price,  this  works 
to  the  disadvantage  of  the  securities 
holders  who  already  deposited  their 
securities  and  thus  became  unable  to 
withdraw  them  in  order  to  obtain  the 
advantage  of  possible  resulting  higher 
market  prices.  On  the  other  hand,  as 
securities  are  purc:hased  for  a  considera- 
tion less  than  that  of  the  tender  offer 
price,  this  may  result  in  a  reduction  of 
the  amoimt  of  tendered  securities  ac- 
cepted if  the  tender  offer  is  on  a  pro  rata 
basis  (customarily  the  case) ,  or  it  may  re- 
sult in  the  rejection  of  all  of  the  tendered 
securities  if  the  person  making  the  tender 
or  exchange  offer  has  satisfied  his  re- 
quirements outside  of  such  offer.  Some  of 
the  comments  to  the  proposal  pointed  out 
the  danger  to  a  person  making  a  tender 
or  exchange  offer  who  might  make  a 
single  purchase  outside  of  the  tender  of- 
fer and  obligate  himself  to  buy  all  of  the 
tendered  shares,  irrespective  of  the  fact 
that  they  maj-  exceed  his  minimum 
specifications  and  regardless  of  his 
ability  to  meet  such  potential  heavy  fi- 
nancial obligations.  It  was  also  pointed 
out  that  the  purchase  by  another  person 
who  might  be  deemed  to  be  a  member  of 
a  "group"  within  section  14(d)  (3t  of  the 
Act  might  also  have  the  same  possible 
devastating  result  on  the  person  that 
makes  the  tender  offer,  even  In  a  situa- 
tion where,  in  good  faith,  he  might  con- 
tend that  he  had  neither  any  control 
over  or  interest  in  the  purchase  made  by 
such  other  person. 
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To  meet  these  comments  and.  at  the 
same  time,  to  preserve  the  basic  objec- 
tives of  the  proposal,  the  proposed  rule 
has  been  revised  and  would  prohibit  a 
person  making  a  cash  tender  offer  or  ex- 
ciiange  offer  from  purchasing  equity  se- 
curities of  the  same  class  during  the 
tender  offer  period  otherwise  than  pur- 
suant to  the  offer  itself.  In  this  form,  the 
rule  would  accomplish  the  same  objec- 
tive as  the  original  proposal,  which  was 
to  safeguard  the  interests  of  the  persons 
who  have  tendered  their  securities  in  re- 
sponse to  a  cash  tender  offer  or  exchange 
offer;  moreover  once  the  tender  offer  has 
been  made  it  would  remove  any  incentive 
of  holders  of  substantial  blocks  of  se- 
curities to  demand  from  the  person  mak- 
ing a  tender  offer  or  exchange  offer  a 
consideration  greater  than  or  different 
from  that  currently  offered  to  public  in- 
vestors by  the  offer. 

The  proposed  rule  would  apply  to  pur- 
chases of  securities  mimediately  con- 
vertible into  or  exchangeable  for  securi- 
ties of  the  same  class  which  are  the  sub- 
ject of  the  offer  However,  if  the  person 
making  the  tender  offer  or  exchange  offer 
is,  at  the  time  of  making  or  announcing 
such  offer,  the  owner  of  securities  con- 
vertible into  or  exchangeable  for  securi- 
ties of  the  class  which  are  the  subject 
of  the  offer,  and  If.  during  the  offer  pe- 
riod, he  does  convert  or  exchange  such 
holdings  into  such  securities,  the  trans- 
action of  conversion  or  exchange  would 
not  be  deemed  to  be  a  prohibited  pur- 
chase within  the  meaning  of  the  rule 
as  proposed. 

The  proposed  rule  deals  with  pur- 
chases or  arrangements  to  purchase,  di- 
rectly or  indirectly,  which  aro  made 
from  the  time  of  announcement  or  in- 
itiation of  the  tender  offer  or  exchange 
offer,  until  the  person  making  the  offer 
Is  required  either  to  accept  or  reject  the 
tendered  securities.  Thus,  any  under- 
standing or  arrangement  during  that 
period,  whether  or  not  the  terms  and 
conditions  thereof  have  been  agreed 
upon,  to  make  or  negotiate  such  a  pur- 
chase after  the  expiration  of  that  period 
would  be  prohibited  by  the  rule.  Actual 
purchases  made  prior  to  the  inception  of 
that  period  are  not  specifically  prohibited 
under  the  proposed  rule,  although  dis- 
closure of  such  purchases  within  a  spe- 
cific prior  period  is  required  to  be  filed 
In  schedules  filed  under  .sections  13idi 
and  14<di  of  the  Act.  Such  pretender 
purchases,  of  course,  would  be  subject  to 
the  provisions  of  Rule  lOb-5  '17  CFR 
240.10b-5>  under  the  Act. 

The  rule  as  proposed  also  applies  to 
exchange  offers,  i  e  .  where  one  company 
is  offering  its  own  securities  in  exchange 
for  the  securttic  i  of  another  issuer.  This 
provision  is.  in  effect,  a  codification  of 
existing  interpretations  under  Rule 
lOb-6  1 17  CFR  240.10b-6).  which  among 
other  things,  prohibits  a  person  making  a 
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distribution  from  bidding  for  or  pur- 
chasing the  security  being  distributed  or 
any  right  to  acquire  that  security.  These 
Interpretations  have  pointed  out  that  the 
security  to  be  acquired  In  the  exchange 
offer  is.  in  substance,  either  a  right  to 
acquire  the  security  being  distributed  or 
is  brought  within  the  rule  under  para- 
graph lb)  thereof;  and  Rule  lOb-6  (17 
CFR  240.10b-6)  prohibits  the  purchase 
of  such  security  during  the  distribution 
except  through  the  exchange  offer,  un- 
less an  exemption  is  available. 

Tlie  proposed  rule  as  revised  would  ex- 
empt purchases  under  specified  condi- 
tions pursuant  to  "qualified  stock  op- 
tions" or  "employee  stock  purchase 
plans"  as  defined  in  sections  422  and  423 
of  the  Internal  Revenue  Code  of  1954.  as 
amended,  or  "restricted  stock  options"  as 
defined  in  section  424ib)  of  the  Internal 
Revenue  Code  of  1954,  as  amended.  In 
addition,  it  contains  a  provision  that  the 
Conimission  may.  luiconditLonally  or  on 
terms  and  conditions,  exempt  any  trans- 
action from  the  operation  of  tlie  rule,  if 
the  Commission  finds  that  the  exemption 
would  not  result  in  the  use  of  a  manipu- 
lative or  deceptive  device  or  contrivance 
or  of  a  fraudulent,  deceptive  or  manipu- 
lative act  or  practice  comprehended 
within  the  purpose  of  the  rule.  It  is  con- 
templated that  this  exemptive  provision 
would  be  narrowly  coivstrued  and  that  an 
exemption  would  be  granted  by  the  Com- 
mission only  in  cases  involving  very  spe- 
cial circumstances. 

The  proposed  rule  would  be  adopted 
pursuant  to  sections  10<bi.  14  (d»  and 
I  c ' .  and  23 1  a  1  of  the  Securities  Exchange 
Act  of  1934.  The  text  of  the  proposed 
rule  as  revised  is  as  follows: 

§  240.1 0I>-1.1  Prohibitine  other  pur- 
rlia«-^  (iiiriiiK  lender  offer  or  ex- 
chnilKe  ofTcr. 

»a>  No  person  who  makes  a  cash  ten- 
der offer  or  exchanu'e  offer  for  any  equity 
.security  shall,  directly  or  indirectly,  pur- 
chase, or  make  any  arrangement  to 
purchase,  any  such  security  lor  any 
other  security  which  is  immediately 
convertible  into  or  exchangeable  for 
such  security',  otherwise  than  pur- 
suant to  such  tender  offer  or  exchange 
offer,  from  the  time  such  tender  offer  or 
exchange  offer  is  publicly  announced  or 
otherwise  made  known  by  such  person  to 
holders  of  the  security  to  be  acquired 
until  the  expiration  of  the  period,  in- 
cluding any  extensions  thereof,  during 
which  securities  tendered  pursuant  to 
such  tender  offer  or  exchange  offer  may 
by  the  terms  of  such  offer  be  accepted  or 
rejected:  Provided,  however.  That,  if 
such  person  is  the  owner  of  another  se- 
curity which  is  immediately  convertible 
into  or  exchangeable  for  the  security 
which  is  the  subject  of  the  offer,  his  sub- 
sequent exercise  of  his  right  of  conver- 
sion or  exchange  with  respect  to  such 


other  security  shall  not  be  prohibited  by 
this  section. 

(b)  The  term  "exchange  offer"  as  used 
In  this  section  shall  Include  a  tender 
offer  for,  or  request  or  Invitation  for 
tenders  of.  any  security  In  exchange  for 
any  consideration  other  than  for  all  cash. 

(c)  The  provisions  of  this  section  shall 
not  apply  to  a  purchase  of  a  security  of 
the  same  class  as  that  which  is  the  sub- 
ject of  a  cash  tender  offer  or  exchange 
offer  (or  of  any  other  security  which  is 
immediately  convertible  into  or  ex- 
changeable for  such  security)  if  such 
purchase  is  made,  by  the  issuer,  by  par- 
ticipating employees  of  the  issuer  or  the 
employees  of  its  subsidiaries,  or  by  the 
trustee  or  other  person  acquiring  such 
.security  for  the  account  of  such  employ- 
ees, pursuant  to  ( 1 )  a  stock  option  plan 
involving  only  "qualified  stock  options", 
or  qualifying  as  an  "employee  stock  pur- 
chase plan"  as  those  terms  are  defined 
in  sections  422  and  423  of  the  Internal 
Revenue  Code  of  1954,  as  amended,  or 
"restricted  stock  options"  as  defined  in 
section  424' bi  of  the  Internal  Revenue 
Code  of  1954.  as  amended:  Provided, 
hoivevcr.  That  for  the  purposes  of  this 
paragraph  an  option  which  meets  all  of 
the  conditions  of  that  section  other  than 
the  date  of  issuance  shall  be  deemed  to 
be  "restricted  stock  options";  or  (2)  a 
savings,  investment,  pension  or  other 
stock  purchase  plan  providing  for  both 
111  periodic  payments  tor  payroll  deduc- 
tions! for  acquisition  of  securities  by  or 
on  behalf  of  participating  employees  and 
•  ii)  periodic  purchases  of  the  securities 
by  participating  employees,  or  the  person 
acquiring  them  for  the  account  of  such 
employees. 

I  d »  This  section  shall  not  prohibit  any 
transaction  or  transactions  if  the  Com- 
mission, upon  written  request  or  upon 
Its  own  motion,  exempts  such  transaction 
or  transactions,  either  unconditionally 
or  on  specified  terms  or  conditions,  as 
not  constituting  a  manipulative  or  de- 
ceptive device  or  contrivance  or  a  fraudu- 
lent, or  deceptive  or  manipulative  act  or 
practice  comprehended  within  the  pur- 
pose of  this  .section. 

(Sec.-;  10 lb).  23(a)  ,  48  Stat.  891.  901;  sec  8. 
49  Stat  1379:  sec  2.  Public  Law  90-439;  15 
use   78Jib)  ,  78n(d).  78w(a)  ) 

All  Interested  r)ersons  are  invited  to 
submit  their  views  and  comments  on  the 
revised  proposed  Rule  lOb-13  (17  CFR 
240.10b-13).  in  writing,  to  the  Securities 
and  Exchange  Commission.  Washington, 
D.C.  20549  on  or  before  May  26,  1969.  All 
such  communications  will  be  considered 
available  for  public  inspection. 

By  the  Commission. 


7549 


[seal] 


May  5.  1969. 


Orval  L.  Dubois, 
Secretary. 


(FR     Doc.     69-55,'51:     Piled,    May    8,     1969; 
8  46    am  1 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

|TJ).  69-117) 

INVALID  PRESIDENTIAL 
PROCLAMATION 


Liquidation 

Mays,  1969. 
In  the  case  of  United  States  v.  Cajo 
Trading,  Inc.,  the  U.S.  Court  of  Customs 
and  Patent  Appeals  held.  In  a  decision 
dated  February  15,  1968,  published  as 
CAD.  934,  that  a  liquidation  made  pur- 
suant to  a  Presidential  proclamation 
later  declared  Invalid  is  void,  and  there- 
fore fails  to  start  running  the  60-day 
period  provided  in  section  514.  Tariff  Act 
of  1930,  for  the  filing  of  protests. 
Certiorari    was    denied    on   October    14. 

1968.  ^       ^     ,  ^ 

Since  the  Supreme  Court  has  denied 
certiorari  In  this  case  and  since  the 
Government  does  not  intend  to  further 
litigate  the  questions  involved,  requests 
by  importers  to  apply  this  decision  and 
to  reliquidate  entries,  or  to  certify  stipu- 
lations regarding  entries  under  protest 
and  pending  before  the  VS.  Customs 
Court  shall  be  honored  only  where,  (1) 
the  original  liquidation  was  made  under 
a  Presidential  proclamation  held  to  be 
void  in  a  final  decision  of  the  U.S.  Cus- 
toms Court  and  (2>  where  the  official 
original  entry  records  are  available  to 
the  District  Director. 

Such  reliquidation  or  certification  of  a 
stipulation  shall  not  be  accomplished 
based  upon  unofficial  entry  documents. 

[seal]  Lester  D.  Johnson. 

CommissioneT  of  CiLstoms. 

[FR.    Doc.    69-5567;     Filed,    May    8.     1969; 
8:47   am  1 


Notices 


Importer,  manufacturer,  dealer  or  col- 
lector. In  addition,  imder  title  vn  of 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  (82  Stat.  236;  18 
U.S.C.,  Appendix)  because  of  such  con- 
vlcMon,  it  would  be  unlawful  for  Mr. 
Barrett  to  receive,  possess,  or  transport 
in  commerce  or  affecting  commerce,  any 
firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Peter  W.  Barrett's  application 
and  have  found: 

(1)  The  conviction  was  made  upon  a 
charge  which  did  not  involve  the  use  of 
a  firearm  or  other  weapon  or  a  violation 
of  chapter  44.  title  18,  United  States 
Code,  or  the  National  Firearms  Act;  and 

(2)  It  has  been  established  to  my 
satisfaction  that  the  circiunstances  re- 
garding the  conviction,  and  the  appli- 
cant's record  and  reputation,  are  such 
that  the  applicant  will  not  be  likely  to 
act  in  a  manner  dangerous  to  public 
safety,  and  that  the  granting  of  the  re- 
lief would  not  be  contrary  to  the  public 
interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18.  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  /(  is  ordered.  That  Peter  W. 
Barrett  be,  and  he  hereby  is.  granted  re- 
lief from  any  and  all  disabilities  imposed 
by  Federal  laws  with  respect  to  the 
acquisition,  receipt,  transfer,  shipment, 
or  possession  of  firearms  and  inctirred 
by  reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  DC,  this  30th 
day  of  April  1969. 

[seal]        Randolph  W,  Thrower, 
Commissioner  of  Internal  Revenue. 

[PR.    Doc.    69-5568;     Filed,    May    8.     1969; 
8:47  am  I 
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Internal   Revenue  Service 

PETER  W.  BARRETT 

Notice  of  Granting  of  Relief 

Notice  Is  hereby  given  that  Peter  W. 
Barrett,  8  Englewood  Road.  Roway- 
ton.  Conn.,  has  applied  for  relief  from 
disabilities  imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
incurred  by  reason  of  his  conviction  on 
April  7,  1945.  by  a  General  Court  Martial, 
Order  No.  106.  Headquarters.  European 
Tlieater  of  Operations.  U.S.  Army,  of  a 
crime  punishable  by  imprisonment  for 
a  term  exceeding  1  year.  Unless  relief  is 
granted,  it  will  be  imlawful  for  Peter  W. 
Barrett,  because  of  such  conviction  to 
ship,  transport  or  receive  in  interstate  or 
foreign  commerce  any  firearm  or  ammu- 
nition, and  he  would  be  ineligible  for  a 
license  imder  chapter  44,  title  18.  United 
States  Code,  as  a  firearms  or  ammunition 


Office  of  the  Secretary 

ITreasury  Dept.  Order  No.  189  (Rev  )  ] 

DIRECTOR  OF  EQUAL  EMPLOYMENT 
OPPORTUNITY  AND  PRINCIPAL 
COMPLIANCE  OFFICER 

Designation 

I  hereby  designate  the  General  Counsel 
of  the  Department  as  Treasury's  Direc- 
tor of  Equal  Employment  Opportunity 
and  Principal  Compliance  Officer.  The 
General  Counsel  is  delegated  full  au- 
thority to  act  for  me  on  equal  employ- 
ment opportunity  matters  with  respect 
to  both  Treasury  and  contractor  person- 
nel. This  includes  determining  the  or- 
ganization and  staffing  requirements  for 
meeting  our  equal  employment  oppor- 
tunity objectives,  selection  and  designa- 
tion of  persormel  to  perform  such  func- 
tions as  are  necessary,  and  Issuing 
necessary  instructions. 


This  order  supersedes  earlier  instruc- 
tions and  orders  on  this  subject  including 
Order  189  and  all  circulars,  including 
Administrative  Circular  13.  Revised,  pre- 
viously Issued  with  reference  to  equal 
employment  opportunity. 

Dated:  Mays.  1969. 

[SEAL]  David  M.  Kennedy. 

Secretary  of  the  Treasury. 
|FR     Doc.    69-5569;     Piled,    May    8.     1969; 
8:47  a.m.) 


DEPARTMENT  OF  XOMMERCE 

Office  of  the  Secretary 

[Dept.  Order  181) 

ASSISTANT  SECRETARY  FOR  DOMES- 
TIC AND  INTERNATIONAL  BUSI- 
NESS 

Duties  and  Responsibilities 

The  following  order  was  Issued  by  the 
Secretary  of  Commerce  on  May  1,  1969. 
This  material  supersedes  the  material 
appearing  at  30  F.R.  11071  of  August  26. 
1965-  31  F.R.  16731  of  December  30.  1966; 
32  F.R.  3110  of  Februarj-  21.  1967;  and  33 
F.R.  15563  of  October  19,  1968. 

Section  1.  Purpose.  This  order  pre- 
scribes the  scope  of  authority  and  the 
duties  and  responsibihties  of  the  Assist- 
ant Secretary  for  Domestic  and  Interna- 
tional Business. 

Sec  2.  Administrative  Designation. 
The  position  of  Assistant  Secretary  of 
Commerce  established  by  Pubhc  Law  80- 
191  (15  U.S.C.  1505)  shall  continue  to  be 
designated  as  the  Assistant  Secretai-y  for 
Domestic  and  International  Business. 
The  Assistant  Secretar>-  is  appointed  by 
the  President  by  and  with  the  advice  and 
consent  of  the  Senate. 

Sec  3.  Scope  of  authority.  .01  The 
Assistant  Secretary  for  Domestic  and  In- 
ternational Business  shall  exercise  policy 
direction  and  general  supervision  over 
the  Biisiness  and  Defense  Services  Ad- 
ministration, the  Bureau  of  International 
Commerce,  the  Office  of  Field  Services, 
and  the  Office  of  Foreign  Commercial 
Services.  He  shall  exercise  direct  super- 
vision over  the  Office  of  Administration 
for  Domestic  and  International  Business, 
and  the  Office  of  Publications  and  Infor- 
mation for  Domestic  and  International 
Business. 

.02  Pursuant  to  the  authority  vested 
in  the  Secretary  of  Commerce  by  law. 
the  following  authorities  are  hereby  dele- 
gated to  the  Assistant  Secretary  for  Do- 
mestic and  International  Busines.^ 

a.  The  authorities  contained  in  the 
Trade  Expansion  Act  of  1962  (Public  Law 
87-794  of  Oct.  11.  1962) .  Executive  Order 
11075  of  January  15.  1963,  and  Executive 
Order  11106  of  April  18,  1963.  including 
the  authority  to  make  certifications  pur- 
suant to  sections  302(b)(1)    and  302(c) 


Ko.  80- 
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of  the  Act.  and  to  Issue  rules  and  reerula- 
tion5  under  section  401. 

b.  The  authorities  contained  in  head- 
note  6'  d  1  of  the  headnotes  of  Schedule  7. 
part  2.  subpart  E  of  the  Tariff  Schedules 
of  the  United  States  19  USC  1202'. 
added  by  Public  Law  89-805,  pertaining 
to  the  allocation  of  watches  and  watch 
movements  amon.:  producers  located  in 
the  Virgin  Island.-^.  Guam,  and  American 
Samoa,  respectively.  Such  allocations 
shall  be  made  jointly  with  the  Secret.irv- 
of  the  Interior  or  his  designated  official. 
These  authorities  may  be  redelecateci 

c.  The  authorities  contained  in  title  I 
of  the  Defense  Production  Act  of  1950. 
as  amended  50  U  S  C  App.  2071  et  seqj  , 
as  conferred  on  the  Secretary  under  Ex- 
ecutive Order  10480,  dated  August  14. 
1953.  as  amended,  to  issue  or  modify 
orders  restricting  transportation  and 
discharge  of  certain  commodities  or  for 
the  prohibition  of  movement  of  Amer- 
ican carriers  to  cenam  desi:rnated  desti- 
nations, which  authority  has  heretofore 
been  implemented  by  the  issuance  of 
Transportation  Orders  T-1  and  T-2. 
These  authorities  may  be  redelegated, 

d  The  authonties  contained  in  Ex- 
ecutive Order  11322  of  January  5.  1967. 
and  Executive  Order  11419,  dated 
July  29,  1968,  as  relate  to  carriage  by 
vessel  of  commodities  or  products  in- 
volving Southern  Rhodesia  This  delega- 
tion includes  the  power  to  amend  or  re- 
voke the  regxilations  issued  by  the  Secre- 
tary on  January  26,  1967.  and  Part  11  of 
SubUtle  A.  Title  15  of  the  Code  of  Fed- 
eral Recrulations  These  authorities  may 
be  redelegated. 

Sec.  4.  Duties  and  Responsibilities. 
.01  The  Assistant  Secretary-  for  Do- 
mestic and  International  Business  shall 
ser\-e  as  the  principal  adviser  to  the  Sec- 
retary- on  all  doniestic  and  international 
aspects  of  the  Depanment  s  responsi- 
blhties  concerning  industry,  trade,  in- 
vestment, defense  production  and  indus- 
trial preparedness  of  domestic  industry. 
export  control,  and  related  economic 
matters.  His  particular  duties  and  re- 
sponsibilities shall  include: 

a.  The  policy  direction,  supervision, 
coordination,  and  evaluation  of  existmg 
programs  of  the  Dep>artment  m  the  fields 
of  domestic  and  international  busmess. 
Including  United  States  participation  in 
international  trade  fairs  and  expositions 
held  m  the  United  States  and  abroad; 

b  The  expansion  and  revision  of  such 
programs  where  deemed  desirable  to 
meet  the  national  needs; 

c.  The  development  and  implementa- 
tion of  new  programs  to  accomplish  na- 
tional objectives  for  improving  and  ex- 
panding the  economic  .strength  and 
seciuity  of  the  United  States; 

d  Representing  the  Department  on 
policy-level  committees: 

e  The  coordination  of  the  Depart- 
ment s  domestic  and  mtemational  busi- 
ne.ss  activities  with  other  agencies  of  the 
Government;  and 

f  Coordination  of  the  Department's 
overseas  activities 

Sec  5.  Derruty  Assistant  Secretaries  for 
D'.mestic  and  International  Business  .01 
The  Assistant  Secretary  shall  be  assisted 
by  Deputy  Assistant  Secretaries  as 
follows: 


NOTICES 

a.  Deputy  Assistant  Secretary  for 
Business  Development  shall  assist  in 
providing  policy  direction  and  general 
supervision  over  the  Business  and  De- 
fense Services  Administration  and  the 
Bureau  of  International  Commerce,  par- 
ticularly to  assure  the  effective  coordi- 
nation of  programs  aimed  at  business 
development  and  trade  expansion. 

b  Deputy  Assistant  Secretary  for  In- 
ternational Trade  Policy  shall  be  the 
focal  {xiint  of  contact  with  Federal  agen- 
cies on  financial  and  international  trade 
policy  affecting  US.  business  He  shall 
ccK-»rdinate  the  development  of  Com- 
merces views  on  such  ix)licy  issues, 
which  may  include.  amonJ  others,  such 
matters  as  export  financing  and  foreign 
investment,  barter  prosrams.  interna- 
tional commodity  agreements,  domestic 
and  international  tax  policies  affecting 
trade,  covemmental  lending  activities 
and  other  aspects  of  domestic  financial 
operations,  and  shall  represent  the  De- 
partment in  multilateral  and  bilateral 
trade  negotiations. 

c  Deputy  Assistant  Secretary  for  Do- 
mestic Business  Policy  shall  be  prin- 
cipally responsible  for  the  formulation 
of  broad  domestic  business  policy,  and 
shall  represent  the  Department  in  con- 
tacts with  business  leaders,  industry 
"*  associations  and  other  Federal  agencies 
in  discussing  and  resolving  Government  ' 
business  policy  issues,  and  shall  par- 
ticipate in  the  development  of  basic  pro- 
grams in  the  marketing,  distribution  and 
service  industries  areas. 

d.  Deputy  Assistant  Secretary  for  Re- 
sources shall  be  principally  responsible 
for  the  international  commodity  policy, 
petroleum  import  policy,  the  textile  pro- 
gram including  the  chairmanship  of  the 
interagency  Textile  Administrative  Com- 
mittee, and  the  .stockpile  programs  on 
industrial  materials. 

.02  In  carrying  out  their  responsi- 
bilities, the  Deputy  Assistant  Secre- 
taries may  draw  on  the  resources  in  op- 
erating imits  imder  the  Assistant  Secre- 
tary to  provide  information,  analysis, 
and  other  services  as  required. 

Effective  date:  May  1.  1969. 


E>ated;  May  6.  1969. 

Larry  A    Jobe, 

Assistant  Secretary 
for  Administration. 

IFR      D-x      69-5570.     Filed.     May    8.     1969: 
8:47  ami 

DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Office   of  Education 

NATIONALLY  RECOGNIZED  ACCRED- 
ITING AGENCIES  AND  ASSOCIA- 
TIONS 

Lisf 

For  the  purposes  of  determining  eligi- 
bility for  Federal  assistance,  pursuant  to 
Public  Law  82-550  and  subsequent  legis- 
lation, the  U.S.  Commissioner  of  Educa- 
tion hereby  publishes  a  list  of  nationally 
recognized  accrediting  agencies  and  as- 


sociations which  he  determines  to  be 
reliable  authority  as  to  the  quality  of 
training  offered  by  educational  institu- 
tions either  in  a  geographical  area  or  in  a 
specialized  field. 

This  list  supersedes  the  list  previously 
promuleated  by  the  Commissioner  of 
Education  on  January  16,  1969;  34  F  R. 
643. 

Recion.\l      .Accrediting      .'\ssociations     .\su 
.Agencies 

Miciclie    St.ites    .A.s.s.x-lation    of    Colleges    .md 

SecoiKkiry  Schools. 
New    Enel.ind    AssocLition    oj    Colleges    ,ind 

Secondary  Schools. 
North    Ceiitral    Association    of    Colleges    .ind 

Sect)iidary  Schools 
N-->rthwest     .Association    of     Secondary     .ind 

Higher  Schools. 
Stnithern  .Association  of  Colleges  and  Schools 
Western  Association  of  Schools  and  Colleges. 

N.\TioN.AL    Specialized    Accreditinc    Assix h- 
TiONS  AND   Agencies 

Accrediting  .As-sociatlon  of  Bible  Colleges 
-Accrediting        Commission        for        Business 

Schools. 
The     American     Association     of     Collegiate 
Schools  of  Business 

.American  Association  of  Nurse  Anesthetl.~t.« 
The    .American    Association    of    Theological 
Schools 

-American  Bar  Association. 

.American  Chemical  Society. 

-American    Council    on    Education    for    Jour- 
nalism. 

American    Council   on   Pharmaiceutlcal    Edu- 
cation. 

-American  Dental  -Association. 

.American  Library  A.ssociatlon 

American  Optometric  Association. 

American  Osteopathic  Association. 

-American  Podiatry  -Association. 

The    -American    Public    Health    Association, 
Inc 

American  Speech  and  Hearing  Association. 

-American  Veterinary  Medical  Association 

Association  for  Clinical   Pastoral   Educati  n. 
Inc. 

Council  on  Medical  Education  of  the  Ameri- 
can Medical  -Association. 

C')uncil  on  Social  Work  Education 

Engineers'  Council  for  Professional  Devekp- 
ment 

Liaison  Committee  on  Medical  Education 

National   Architectural  Accrediting  Board 

National     Association     for     Practical     Nurse 
Education  and  Service.  Inc. 

National  Association  of  Schools  of  Art 

National  -Association  of  Schools  of  Music 

National  Association  of  Trade  and  Technical 
Schools. 

National      Council      for      Accreditation      of 
Teacha*    Education. 

National  Home  Study  Council. 

National  League  for  Nursing.  Inc. 

Society  of  American  Foresters. 

Otheb 

New  York  Board  of  Regents. 

Any  other  agency  or  association  which 
desires  to  be  included  in  the  list  should 
request  inclusion  in  writing.  Each  agency 
or  association  listed  will  be  reevaluated 
by  the  Commis-sioner  at  his  discretion 
but  at  least  once  every  4  years,  pur- 
suant to  the  criteria  for  "Nationally 
Recognized  Accrediting  Agencies  and 
Associations":  34  F.R.  643.  January  16. 
1969. 

Dated:  May  6,  1969. 

Peter  P.  Mthrhead. 

Acting  U.S. 
Commissioner  of  Education. 

[F.R.     Doc.     69-5566;     Piled,     May     8.     1969. 
8:47  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Packers  and  Stockyards 
Administration 

AREA  SUPERVISORS  ET  AL. 

Delegation  of  Authority  Regarding 
Annual  Reports 

Pursuant  to  the  provisions  of  section 
407 1  a '^  of  the  Packers  and  Stockyards 
Act.  as  amended  '1  U.S.C.  228  >.  the  au- 
thority of  the  Administrator  contained  in 
9  CFR  201.97  to  grant  a  reasonable  ex- 
tension of  filing  date  of  annual  reports 
for  good  cause  shown,  is  hereby  delegated 
as  follows : 


NOTICES 

a.  Requests  for  extensions  of  30  days 
or  less,  to  Area  Supervisors: 

b.  Requests  for  extensions  of  more 
than  30  days,  to  the  Directors  of  the 
Packer  &  Poultry  and  Livestock  Market- 
ing Divisions. 

The  Administrator  retains  the  author- 
ity to  grant  waivers  of  the  filing  of  an- 
nual reports  and  the  authority  to  grant 
extensions  on  his  own  motion. 

Done  at  Washington.  D.C  ,  this  5th 
day  of  May  1969. 

Donald  A.   Campbell. 

Administrator. 

M.AY  6.  1969. 

[FR      Doc      69-5579;     Filed.     May     8,     1969; 
8.48   am  1 


I  Delegation  May  4,  1962.  27  F.R    4319;   Dept. 
Interim  Order  n.  31  FJEL.  815,  Jan.  21.  1966) 

Effective  as  of  the  9th  day  of  May  1969. 

Warren  P.  Phelan. 
Regional  Administrator.  Region  II. 

IFR     Doc.    69-5575:     Piled,    May    8.     1969; 
8:48  ajn  1 


SOUTHERN   INDIANA   LIVESTOCK   EXCHANGE,   INC.  ET   AL. 
Notice  of  Changes  in  Names  of  Posted  Stockyards 

It  has  been  ascertained,  and  notice  Is  hereby  given,  that  the  names  of  the  live- 
stock markets   referred   to   herein,   which   were   posted   on   the   respective   dates 
soecified  below  as  being  subject  to  the  provisions  of  the  Packers  and  Stockyards 
Act,  1921.  as  amended  <7  U.S.C.  181  et  seq.',  have  been  changed  as  indicated  below. 
Ortffinal  name  of  stockyard,  location,  Current  name  of  stockyard  and 

and  date  of  posting  date  of  change  tn  name 

Indiana 

Southern      Indiana      Uvestock      Exchange.      Inc  ,     Southern  Indiana  Uvestock.  Exchange. 
Scottsburg.  Nor.  19,  1965.  Mar.  1.  1969. 

Iowa 

Dunl.xp  Livestock  Auction    Inc.  Dunlap.  May  10.     Dunlap  LlveEtock  Auction  Mar  31.1969 
1959. 

MlSSOITRI 

Douglas  County  Livestock   Auction.  Ava,  May  27,     Ava  Sales  Company.  Oct.   12.   1968. 
1959. 

MUan  Livestock  Auction.  Milan,  July  25.  1957 MUan  Uvestock  Auction.  Inc  ,  Jan.  27. 

1960. 
Oklaboma 

Antlers  Livestock  Auction.  Antlers,  November  29.     Farmers  k  Ranchers  Livestock  Commls- 
1949.  slon  Co  .  Jan.  16.  1969. 

SocTH  Dakota 

Stockman'8    Commission    Company.    Inc.    Rapid,     Rapid     City     Livestock     Market.     Inc.. 
City.  January  24,  1947.  Mar.  27,  1969. 

TtXAS 

Grapevine  Auction  Company,  Grapevine,  April  17,     Grapevine  Auction.  Inc  .  Feb    23,  1968. 
1967. 

Done  at  Washington,  DC.  this  5th  day  of  May  1969. 

G.  H.  Hopper, 
Chief.  Registrations,  Bonds,  and  Reports 
Branch,  Livestock  Marketing  Division. 

[F.R    Doc.  69-5580:   Piled,  May  8,   1969;   8:48  am  ] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

ACTING  ASSISTANT  REGIONAL  AD- 
MINISTRATOR FOR  RENEWAL  AS- 
SISTANCE, REGION  II  (PHILADEL- 
PHIA) 

Designation 

The  oflQcers  appointed  to  the  following 
listed  positions  in  Region  n  (Philadel- 
phia, Pa.)  are  hereby  designated  to  serve 
as  Acting  Assistant  Regional  Adminis- 
trator for  Renewal  Assistance,  Region  II, 
during  the  absence  of  the  Assistant  Re- 


ACTING  DIREaOR  FOR  NORTH- 
WEST AREA  OFFICE  AT  SEATTLE, 
REGION  VI 

Designation 

The  officials  named  herein  and  ap- 
pointed to  the  following  listed  positions 
in  the  Northwest  Area  Office.  Seattle, 
Wash.,  Region  VI.  are  hereby  designated 
to  serve  as  Acting  Director  for  North- 
west Area  Office.  Region  VI.  during  the 
present  vacancy  in  the  position  of  Di- 
rector for  Northwest  Area  OfBce.  v^ith  all 
the  powers,  functions,  and  duties  redele- 
gated or  assigned  to  the  Director:  Pro- 
vided, That  no  officer  is  authorized  to 
serve  as  Acting  Director  for  Northwest 
Area  Office  unless  all  other  officers  whose 
names  and  titles  precede  his  in  this  desig- 
nation are  unable  to  act  by  reason  of 
absence : 

(1)  M.  Perry  Hobbs,  Deputy  Director, 
Northwest  Area  Office. 

(2)  Nile  B.  Paull,  Director.  Renewal 
Assistance  Division.  Northwest  Area 
Office 

(3)  Glenn  H.  Lathrop,  Chief.  Finance 
Branch,  Northwest  Area  Office. 

( Redelegation  by  Assistant  Secretary  for  Ad- 
ministration to  Regional  Administrators  ef- 
fective Jan.  10, 1967) 

Effective  as  of  the  1st  day  of  March 
1969. 

Ward  Elliott. 
Acting  Regional  Administrator. 

Region  VI. 

[F.R.     Doc.    69-5576:     Filed,    May    8,     1969; 
8:48  a-m.l 


gional  Administrator  for  Renewal  Assist- 
ance, with  aU  the  powers,  functions,  and 
duties  redelegated  or  assigned  to  the  As- 
sistant' Regional  Administrator  for  Re- 
newal Assistance:  Provided,  That  no  of- 
ficer is  authorized  to  serve  as  Acting  As- 
sistant Regional  Administrator  for 
Renewal  Assistance  unless  all  other  offi- 
cers whose  titles  precede  his  in  this  desig- 
nation are  unable  to  act  by  reason  of 
absence : 

1.  Deputy  Assistant  Regional  Admin- 
istrator for  Renewal  Assistance. 

2.  Ertrector,  Field  Services  Dl\-islon. 

This  designation  supersedes  the  desig- 
nation effective  September  1,  1963  (28 
Pil.  11023.  Oct.  15,  1963). 


ASSISTANT  REGIONAL  ADMINISTRA- 
TOR AND  DEPUTY  ASSISTANT  RE- 
GIONAL  ADMINISTRATOR  FOR 
HOUSING  ASSISTANCE,  REGION 
VI  (SAN   FRANCISCO) 

Redelegation  of  Authority  With  Re- 
spect to  Program  of  Assistance 
for  Housing  in  Alaska 

Section  A.  The  Assistant  Regional  Ad- 
ministrator and  the  Deputy  Assistant 
Regional  Administrator  for  Housing  As- 
sistance, Region  VI  fSan  Francisco  \ 
each  Is  hereby  authorized  to  exercise  the 
power  and  authority  of  the  Secretary  of 
Housing  and  Urban  Development  under 
section  1004  of  the  Demonstration  Cities 
and  Metropolitan  Development  Act  of 
1966  (42  XJS.C.  337n,  with  respect  to 
the  Program  of  Assistance  for  Housing 
in  Alaska,  except  the  authority  to: 

a.  Establish  the  rate  of  Interest  on 
Federal  loans. 
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b  Approve  the  statewide  program  pre- 
pared by  the  State  of  Alaska  or  any  duly 
authorized  agency  or  Instrumentality 
thereof. 

I  Redelegatlon  by  Uie  Assistant  Secretary  for 
Renewal  and  Housing  Assistance  efltectlve 
Apr    U.   1969.  34  F  R.  6399.  Apr    11,   1969) 

Effective  date.  This  redelegatlon  of  au- 
thority is  effective  as  of  April  11.  1969. 

Robert  B.  Pitts, 
Regional  Administrator. 

Region  VI. 

[PR      Doc.     69-5577;     Filed.     M;iy     8.     1969:. 
8:48a.m  | 


DEPARTMENT  OF 
TRANSPORTATION 

>     Coast  Guard 

(CGPR  69^9) 

EQUIPMENT,  CONSTRUCTION,  AND 
MATERIALS 

Approval   Notice 

1.  Certain  laws  and  regulations  i46 
CFR  Ch.  1 1  require  that  various  items 
of  Ufesaving.  fireflghting.  and  miscel- 
laneous equipment,  construction,  and 
materials  used  on  board  vessels  subject 
to  Coast  Guard  inspection,  on  certain 
motorboats  and  other  recreational  ves- 
sels, and  on  the  artificial  islands  and 
fixed  structures  on  the  outer  Continental 
Shelf  be  of  types  approved  by  the  Com- 
mandant. U.S.  Coast  Guard.  The  purpose 
of  this  document  is  to  notify  all  Inter- 
ested persons  that  certain  approvals  have 
been  granted  as  herein  described  during 
the  period  from  April  2.  1969  to  April  9. 
1969  'List  No.  11-69'.  These  actions 
were  taken  in  accordance  with  the  pro- 
cedures set  forth  in  46  CFR  2.75-1  to 
2.75-50. 

2.  The  statutory  authority  for  equip- 
ment, construction,  and  material  ap- 
provals is  generally  set  forth  in  sections 
367.  375.  390b.  416.  481.  489.  526p.  and 
1333  of  title  46.  United  States  Code,  sec- 
tion 1333  of  title  43.  United  States  Code, 
and  section  198  of  title  50.  United  States 
Code.  The  Secretary  of  Transportation 
has  delegated  authority  to  the  Com- 
mandant. U.S.  Coast  Guard  with  respect 
to  these  approvals  (49  CFR  1.4  (a) '2) 
and  'g)>.  The  specifications  prescribed 
by  the  Commandant.  U.S.  Coast  Guard 
for  certain  types  of  equipment,  construc- 
tion and  materials  are  set  forth  in  46 
CFR.  Parts  160  to  164. 

3  The  approvals  listed  in  this  docu- 
ment shall  be  in  effect  for  a  period  of 
5  years  from  the  date  of  issuance,  unless 
sooner  canceled  or  suspended  by  proper 
authority. 

Lights  iW.ateri:  Electric,  Floating, 
Automatic  'With  Bracket  for 
Mounting*    for  Merchant  Vessels 

Approval  No.  161.001  4  1,  "COSLITE" 
automatic  floating  electric  water  light 
I  with  bracket  for  mounting » ,  dwg.  No. 
16-59.  Alt.  2,  dated  March  9,  1959.  Spec- 
ification   161.001    will    be    canceled    on 


NOTICES 

December  31,  1970.  manufactured  by 
Coston  Supply  Co..  Inc.,  44  Hudson 
Street.  New  York,  N.Y.  10013,  effective 
April  2,  1969.  (It  is  an  extension  of  Ap- 
proval No.  161.001  4  1.  dated  Apr.  23, 
1964.) 

Safety  Valves  (Power  Boilers) 

Approval  No.  162.001  285  0,  type  1700 
series  Maxiflow  Safety  Valves,  maximum 
pressure  2000  p. si.,  maximum  tempera- 
ture 1020  F..  dwg.  No.  314613.  dated 
March  19.  1969,  approved  for  1'2".  2", 
2 '2".  and  3"  sizes,  manufactured  by 
DRESSER  Industrial  Valve  and  Instru- 
ment Division.  Post  Office  Box  1430, 
Alexandria.  La.  71301,  effective  April  9, 
1969. 

Presst're-Vacuum    Relief    Valves    and 
Spill  Valves  for  Tank  Vessels 

Approval  No.  162.017  69  2.  figure  No. 
250.  pressure  only  or  vacuum  only  relief 
valve,  enclosed  pattern,  weight-loaded 
poppet,  nickel  cast  iron,  bronze  85-5-5-5 
(B62  Grade  4A),  stainless  steel  (Type 
304),  Hastelloy  B  iB332).  or  Hastelloy 
C  (B332),  bodies,  4-inch  size,  dwg.  No. 
250A,  Alt.  2,  dated  November  14,  1960, 
manufactured  by  Mechanical  Marine 
Co..  Inc..  45-15  37th  Street,  Long  Island 
City,  NY.  11105,  effective  April  9,  1969. 
(It  is  an  extension  of  Approval  No. 
162.017  69  2,  dated  Apr.  10,  1964.) 

Approval  No.  162.017/77/1,  figure  No. 
140,  pressure-vacuum  relief  valve,  en- 
closed pattern,  weight-loaded  poppets, 
bronze,  nickel  cast  iron  or  stainless  steel 
b(xiy.  dwg.  No.  140-A,  Rev.  1,  dated  Janu- 
ary 31,  1958,  approved  for  8"  size,  manu- 
factured by  Mechanical  Marine  Co.,  Inc., 
45-15  37th  Street.  Long  Island  City.  N.Y. 
11105,  effective  April  9,  1969.  (It  is  an  ex- 
tension of  Approval  No.  162.017/77/1, 
dated  Apr.  10.  1964.) 

Approval  No.  162.017/79/0,  figure  No. 
CG-AL-120,  pressure  only  relief  and 
spill  valve,  atmospheric  pattern,  weight- 
loaded  poppets,  aluminum  alloy  body  and 
stainless  steel  poppets  and  fittings,  dwg. 
No.  CG-AL-120,  dated  March  2,  1955, 
approved  for  sizes  3",  4",  6",  and  8", 
manufactured  by  Mechanical  Marine 
Co.,  Inc..  45-15  37th  Street,  Long  Island 
City,  NY.  11105,  effective  April  9,  1969. 
(It  is  an  extension  of  Approval  No. 
162.017  79  0,  dated  Apr.  10.  1964.) 

Approval  No.  162.017/80/0,  figure  No. 
CG-AL-130,  pressure-vacuum  relief 
valve,  enclosed  pattern,  weight-loaded 
poppets,  aluminum  alloy  body  and  stain- 
less steel  poppets  and  fittings,  dwg.  No. 
CG-AL-130,  dated  March  2,  1955,  ap- 
proved for  sizes,  3",  4",  5",  and  6",  man- 
ufactured by  Mechanical  Marine  Co., 
Inc..  45-15  37th  Street.  Long  Island  City, 
N.Y.  11105,  effective  April  9,  1969.  (It  Is 
an  extension  of  Approval  No.  162.017/ 
80  0,  dated  Apr.  10,  1964.) 

Approval  No.  162.017/81/0.  figure  No. 
160.  pressure-vacuum  relief  valve,  at- 
mospheric pattern,  weight-loaded  pop- 
pets, bronze,  nickel  cast  Iron  or  stainless 
steel  body,  dwg.  No.  160-A,  Alt.  1,  dated 
November  12,  1956,  approved  for  4"  size, 
manufactured  by  Mechanical  Marine  Co., 
Inc.,  45-15  37th  Street,  Long  Island  City, 
N.Y.  11105.  effective  April  9,  1969.  (It  is 


an  extension  of  Approval  No.   162.017/ 
81  0.  dated  Apr.  10.  1964.) 

Approval  No.  162.017/83/0,  figure  No. 
CG-240-AL,  pressure-vacuum  relief 
valve,  enclosed  pattern,  weight-loaded 
poppets,  aluminum  body,  dwg.  No.  CG- 
240-AL,  dated  January  15,  1957,  ap- 
proved for  4-inch  size,  manufactured  by 
Mechanical  Marine  Co.,  Inc.,  45-15  37th 
Street,  Long  Island  City,  N.Y.  11105,  ef- 
fective April  9.  1969.  <It  Is  an  extension 
of  Approval  No.  162.017/83/0.  dated 
Apr.  10,  1964.) 

Incombustible  Materials  for 
Merchant  Vessels 

Approval  No.  164.009  1180,  "NADIS 
CO"  fibrous  glass  cloth-faced  fibrous 
glass  type  incombustible  material  identi- 
cal to  that  described  in  National  Bureau 
of  Standards  Test  Report  No.  TG10210- 
2180:FR3717,  dated  April  1,  1969,  and 
Jamestown  Fiber  Glass  Inc.  letter, 
dated  March  5,  1969,  as  Sample  A,  ap- 
proved in  a  density  of  4  ix)unds  per  cubic 
foot,  manufactured  by  Jamestown  Fiber 
Glass,  Inc.,  146  Blackstone  Avenue, 
Jamestown,  N.Y.  14701  (basic  board  is 
manufactured  by  Owens  Corning  Fiber- 
glas  CoriJ.,  Toledo,  Ohio),  effective 
April  9.  1969. 

Approval  No.  164.009/124/0.  "Spray- 
Don"  sprayed  asbestos  fiber  type  incom- 
bustible material  Identical  to  that 
described  In  Spray  on  Research  Corp.. 
letter,  dated  March  3,  1969;  approved 
without  adhesive  In  a  density  of  11 
through  15  pounds  per  cubic  foot,  manu- 
factured for  Sprayon  Research  Corp., 
1101  Northeast  llOth  Street,  Miami,  Fla. 
33161,  by  U.S.  Gypsum  Co.,  Plainfleld, 
N.J.,  effective  April  9,  1969. 

Dated:  May  2,  1969. 

W.  J.  Smith, 
Admiral,  U.S.  Coast  Guard, 

Commandant. 

|PR.     Doc.    69-5571;     Piled.    May    8.     1969; 
8:47  am.) 


ATOMIC  ENERGY  COMMISSION 

(Docket  No.  PRM-40-14I 

CLEVITE  CORP. 

Notice  of  Filing  of  Petition 

Notice  is  hereby  given  that  the  Clevite 
Corp.,  Piezoelectric  IMvision,  232  Forbes 
Road.  Bedford.  Ohio,  by  letter  dated 
April  16,  1969.  has  filed  with  the  Atomic 
Energy  Ojmmisslon  a  petition  for  rule 
making  to  amend  the  Commission's  reg- 
ulation "Licensing  of  Source  Material," 
10  CFR  Part  40. 

The  petitioner  requests  that  the  Com- 
mission amend  §  40.13  of  10  CFR  Part 
40  to  exempt  from  licensing  require- 
ments piezoelectric  ceramic  containing 
not  more  than  2  percent  by  weight  source 
material.  The  basis  for  the  requested 
exemption  is  to  permit  widespread  mar- 
keting of  piezoelectric  transducer  ele- 
ments which  contain  uranium  in  the 
oxldic  form. 

A  copy  of  the  petition  for  rule  making 
is  available  for  public  inspection  in  the 
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Commission's  Public  Document  Room  at 
1717  H  Street  NW.,  Washington,  D.C. 

Dated  at  Germantown,  Md.,  this  2d  day 
of  May  1969. 

For  the  Atomic  Energy  Commission. 

W.  B.  McCooL, 
Secretary. 

IFR     Doc.    69-5534;     Filed,    May    8,     1969; 
8:45  a.m.] 


NOTICES 

ant  to  section  406  of  the  Act  for  the 
transf>ortation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith,  shall 
be  as  follows: 


Docket 


liclween 


Cents 


2001.')  Mojavc  and  Los  AnRclc^s,  Calif 89 

20'J16 Bakcrsfield  ami  San  Kinncisco  via  60 

Fresno,  Calif. 
2(X'17  Las  Vegas,  Nev..  an.!  Los  .Angeles,  42 

Calif. 


CIVIL  AERONAUTICS  BOARD 

[Dockets   Nos.   20915-20917;    Order   69-5-16] 

CAL-STATE  AIRLINES,  INC. 

Establishment  of  Service  Mail   Rates; 
Order  To  Show  Cause 

Issued  imder  delegated  authority  May 
5, 1969. 

The  Postmaster  General  filed  notices 
of  intent  April  17,  1969,  pursuant  to  14 
CFR  Part  298,  petitioning  the  Board  to 
establish  for  the  above  captioned  air  taxi 
operator  final  service  mail  rates  per 
great  circle  aircraft  mile  for  the  trans- 
portation of  mail  by  aircraft  as  follows: 

Docket  Hetwcon  Cents 

2091,1     ...  Mojavc  aii.l  LK)sAnf!elc(S.  Calif...  R9 

20916 Bakersfielil  and  San  Iraneisco  via  w 

Fresno.  Calif. 
20917  Las  Veitas,  Nev.,  and  Los  Angeles,  4. 

Calif. 


No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
Ume  for  filing  such  objections.  The  Post- 
master General  states  that  the  Depart- 
ment and  the  carrier  agree  that  the  above 
rates  are  fair  and  reasonable  rates  of 
compensation  for  the  proposed  services. 
The  Postmaster  General  believes  these 
services  will  meet  postal  needs  in  the 
market.  He  states  the  air  taxi  plans  to 
initiate  mail  service  with  Cessna,  Model 
402  Volpar  Turboliner  and  Piper  Aztec 
C  twin-engine  aircraft  equipped  for  all- 
weather  operation. 

It  is  in  the  public  interest  to  fix,  de- 
termine, and  establish  the  fair  and  rea- 
sonable rates  of  compensation  to  be  paid 
by  the  Postmaster  General  for  the  pro- 
posed transportation  of  mail  by  aircraft, 
the  facilities  used  and  useful  therefor, 
and  the  services  connected  therewith,  be- 
tween the  aforesaid  points.  Upon  con- 
sideration of  the  notices  of  intent  and 
other  matters  officially  noticed,  it  is  pro- 
posed to  Issue  an  order '  to  include  the 
following  findings  and  conclusions: 

The  fair  and  reasonable  final  service 
mail  rates  per  great  circle  aircraft  mile 
to  be  paid  to  Cal-State  Airlines,  Inc.,  en- 
tirely by  the  Postmaster  General  pursu- 


'  As  this  order  to  show  cause  Is  not  a  final 
action  but  merely  affords  Interested  persons 
an  opportunity  to  be  heard  on  the  matters 
herein  proposed.  It  is  not  regarded  as  subject 
to  the  review  provisions  of  Part  385  ( 14  CFR 
Part  385).  These  provisions  for  Board  review 
will  be  applicable  to  final  action  taken  by 
the  staff  under  authority  delegated  In 
$  385.14(g). 


Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204ia)  and  406  thereof,  and  reg- 
ulations promulgated  in  14  CFR  Part 
302,  14  CFR  Part  298,  and  14  CFR  385.14 
(f)  : 
It  is  ordered.  That: 

1.  Cal-State  Airlines,  Inc..  the  Post- 
master General,  Air  West,  Inc.,  Delta  Air 
Lines.  Inc.,  National  Airlines,  Inc.,  Trans 
World  Airlines,  Inc.,  United  Air  Lines, 
Inc.,  Western  Air  Lines,  Inc.,  and  all 
other  interested  persons  are  directed  to 
show  cause  why  the  Board  should  not 
adopt  the  foregoing  proposed  findings 
and  conclusions  and  fix,  determine,  and 
publish  the  final  rates  for  the  transporta- 
tion of  mail  by  aircraft,  the  facilities 
used  and  useful  therefor,  and  the  services 
connected  therewith  as  specified  above 
as  the  fair  and  reasonable  rates  of  com-  . 
pensation  to  be  paid  to  Cal-State  Air- 
lines, Inc.; 

2  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302, 
and  notice  of  any  objection  to  tt\e  rates 
or  to  the  other  findings  and  conclusions 
proposed  herein,  shall  be  filed  within  10 
days,  and  if  notice  is  filed,  written  an- 
swer and  supporting  documents  shall 
be  filed  within  30  days  after  service  of 
this  order; 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  order, 
or  if  notice  is  filed  and  answer  is  not  filed 
within  30  days  after  service  of  this  or- 
der, all  persons  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  all 
other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board  may 
enter  an  order  incorporating  the  findings 
and  conclusions  proposed  herein  and  fix 
and  determine  the  final  rates  specified 
herein ; 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  deter- 
mining the  fair  and  reasonable  final  rates 
shall  be  Umited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  In  accordance 
with  Rule  307  of  the  rules  of  practice  1 14 
CFR  302.307);  and 

5.  This  order  shall  be  served  upon  Cal- 
State  Airlines,  Inc..  the  Postmaster  Gen- 
eral. Air  West.  Inc.,  Delta  Air  Lines,  Inc., 
National  Airlines,  Inc.,  Trans  World  Air- 
lines. Inc.,  United  Air  Lines,  Inc.,  and 
Western  Air  Lines.  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Mabel  McCart. 

Acting  Secretary. 

(F.R.    Doc.    69-5562;    Filed,    May    8,    1969; 
8:47  a.m.] 
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[Docket  No.   18650;    Order   69-5-12] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Relating  to  Specific 
Commodity  Rates 

Issued  imder  delegated  authority. 
May  5.  1969. 

Agreement  adopted  by  Traffic  Confer- 
ence 1  of  the  International  Air  Trans- 
port Association  relating  to  specific 
commodity  rates,  Docket  18650,  Agree- 
ment CAB.  20806,  R^15. 

An  agreement  has  been  filed  with  the 
Board  pursuajit  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  economic 
regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  resolutions  of  Traffic 
Conference  1  of  the  International  Air 
Transport  Association  dATA),  and 
adopted  pursuant  to  the  provisions  of 
Resolution  590  dealing  with  specific  com- 
modity rates. 

The  agreement,  adopted  pursuant  to 
unprotested  notices  to  the  carriers  and 
promulgated  in  an  lATA  letter,  dated 
Maxch  14.  1969,  names  specific  com- 
modity rates  for  "Household  Goods  and 
Personal  Effects"  to/from  or  between 
Miami  and  a  number  of  points  within 
Central  and  South  America.'  Except  for 
"  the  rates  to/from  Miami-Caracas,'  the 
proposed  rates  are  approximately  125 
percent  of  the  applicable  general  cargo 
rates. 

As  justification,  the  proposing  carrier 
states  that  these  rates  are  established  so 
as  to  Increase  revenues  on  bulky  and 
awkward  cargo.  We  do  not  believe  this 
is  adequate  justification  in  and  of  itself 
to  warrant  approval  of  the  proposed 
commodity  rates.  Further,  we  note  that 
the  data  submitted  with  the  agreement 
indicate  that  the  shipments  are  expected 
to  meet  the  density  requirement  of  8.9 
pounds  per  cubic  foot.  Therefore,  we  will 
defer  action  on  the  agreement  with  a 
view  towards  ( 1  >  eventual  disapproval 
of  the  agreement  insofar  as  it  would  es- 
tablish specific  commodity  rates  at  a 
level  higher  than  the  applicable  generaj 
cargo  rates  and  (2)  eventual  approval  of 
the  agreement  insofar  as  it  would  permit 
rates  equal  to  or  lower  than  the  ap- 
plicable general  cargo  rates. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  regulations. 
14  CFR  385.14: 

1.  It  is  tentatively  found  that  the 
agreement  insofar  as  it  would  establish 
commodity  rates  listed  in  Attachment  A 
hereto  is  adverse  to  the  public  interest, 
and 

2.  It  is  tentatively  not  found  that  the 
agreement  insofar  as  it  would  permit 
rates  equal  to  the  commodity  rates  listed 
in  Attachment  B '  is  adverse  to  the  pub- 
lic interest  or  in  violation  of  the  Act. 
provided  that  tentative  approval  thereof 
is  conditioned  as  hereinafter  ordered. 


1  Intended  to  be  effective  Mar.  31.  1969. 

'  The  Miami-Caracas  rates  are  either  equal 
to  or  lower  than  the  applicable  general  cargo 
rates. 

»  Filed  as  part  of  the  original  document. 
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Accordingly,  it  is  ordered.  That: 
1.  Action  on  Agreement  CAB  20806,  Rr-15, 
with  respect  to  those  rates  named  in 
Attacliment  A  hereto,  be  and  hereby  is 
deferred  with  a  view  toward  eventual 
disapproval;  and 

2.  Action  on  Agreement  CAB  20806,  R- 
15,  with  respect  to  those  rates  named  in 
Attachment  B  hereto,  be  and  hereby  is 
deferred  with  a  view  towajd  eventual  ap- 
proval, provided  that  approval  shall  not 
constitute  approval  of  the  specific  com- 
modity description  contained  therein  for 
purposes  of  tariff  publication. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  Economic  Regulations.  14  CFR 
385.50.  may.  within  10  da^-s  after  the  date 
of  service  of  this  order,  file  such  peti- 
tions in  support  of  or  in  opposition  to  our 
proposed  action  herein. 

This  order  will  be  published  in  the 
Federal  Register. 


[seal] 


Mabel  McCart. 
Acting  Secretary. 


[F.R.     Doc.     69-5561;     Piled.    May     8,     1969; 
8 ;  46   ami 


(Docket  No  20781] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Notice  of  Prehearing  Conference  Re- 
lating to  Transatlantic  Fares 

Agreement  CAB  20848,  Agreements 
adopted  by  Joint  Conferences  1-2  and 
1-2-3  of  the  International  Air  Transport 
Association  <L.^TA»  relating  to  trans- 
atlantic fares. 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled  mat- 
ter is  assigned  to  be  held  on  May  28,  1969. 
at  10  a.m..  e.d.s.t..  in  Room  9U.  Univer- 
sal Building,  1825  Connecticut  Avenue 
NW.,  Washington  D.C..  before  Examiner 
Arthur  S.  Present. 

In  order  to  facilitate  the  conduct  of  the 
conference  interested  parties  are  In- 
structed to  submit  to  the  examiner  and 
other  parties  on  or  before  May  21,  1969, 
(1>  motions;  (2>  proposed  statements  of 
issues:  (3>  proposed  stipulations;  (4> 
requests  for  information:  (5>  statements 
of  positions  of  parties;  and  '6)  proposed 
procedural  dates. 

Dated  at  Washington,  D.C..  May  5. 
1969. 

[seal!  Thomas  L.  Wrenn. 

Chief  Examiner. 

Doc.     69-5564;     Piled.    May     8.     1969; 
8:47  am  1 
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[Dockets   Nos.    20912-20914;    Order   69-5-11) 

LEXINGTON  AIR  TAXI,  INC. 

Establishment  of  Service  Mail   Rates; 
Order  To  Show  Cause 

Issued  under  delegated  authority 
May  5.  1969. 

The  Postmaster  General  filed  notices 
of  intent  April  17.  1969.  pursuant  to  14 
CFR  Part  298.  petitioning  the  Board  to 
establish  for  the  above  captioned  air  taxi 
operator  final  service  mail  rates  per  great 
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circle  aircraft  mile  for  the  transporta- 
tion of  mail  by  aircraft  as  follows: 


Docket 


Between 


Cents 


20912 Cincinnati,    Ohio,    and    Nashville, 

Tenn..  via  Louisvillp.  Ky. 

2(yiU Evftnsville.  Inil..  and  I-ouisviUf  Ky. 

20VI14 AsliliiKl   aiKl     I>juisvi11p,     Ky.,    via 

Lexington,  Ky. 


SO 


50 


No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  for  filint;  such  objections.  The  Post- 
master General  states  that  the  Depart- 
ment and  the  carrier  agree  that  the  above 
rates  are  fair  and  rea.sonable  rates  of 
compensation  for  the  proposed  services. 
The  Postmaster  General  believes  these 
sei'vices  will  meet  postal  needs  in  the 
markets.  He  states  the  air  taxi  plans  to 
Initiate  this  mail  service  with  twin- 
engine  Beechcraft,  Model  Super  18 
aircraft. 

It  is  in  the  public  interest  to  fix,  deter- 
mine, and  establish  the  fair  and  reason- 
able rates  of  compensation  to  be  paid  by 
the  Postmaster  General  for  the  proposed 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith,  be- 
tween the  aforesaid  points.  Upon  con- 
sideration of  the  notices  of  intent  and 
other  matters  ofQcially  noticed,  it  is  pro- 
posed to  issue  an  order  '  to  include  the 
following  findings  and  conclusions: 

The  fair  and  reasonable  final  serviae 
mail  rates  per  great  circle  aircraft  mile 
to  be  paid  to  Lexington  Air  Taxi,  Inc., 
entirely  by  the  Postmaster  General  pur- 
suant to  section  406  of  the  Act  for  the 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith,  shall 
be  as  follows: 


Docket 


Between 


Cents 


20012 Cincinnati.    Ohio,   and    Nashville, 

Tenn  ,  via  Louisville.  Ky. 

20013 Evansville.  lufl  .ami  I^ui.sville,  Ky. 

ar.il4 Ashland  and   Louisvilli'.   Ky,,  via 

Leiingtoii,  Ky. 


SO 


50 
SO 


Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204<a»  and  406  thereof,  and 
regulations  promulgated  in  14  CFR  Part 
302.  14  CFR  Part  298,  and  14  CFR 
385.14(f)  : 

It  is  ordered,  That:  1.  Lexington  Air 
Taxi,  Inc.,  the  Po.stmaster  General,  Al- 
legheny Airlines,  Inc.,  American  Airlines, 
Inc.,  Delta  Air  Lines,  Inc.,  Eastern  Air 
Lines,  Inc.,  Ozark  Air  Lines,  Inc..  Pied- 
mont Aviation,  Inc.,  Trans  World  Air- 
lines, Inc..  and  all  other  interested  per- 
sons are  directed  to  show  cause  why  the 
Board  should  not  adopt  the  foregoing 
proposed  findings  and  conclusions  and 
fix,  determine,  and  publish  the  final  rates 
for  the  transportation  of  mail  by  aircraft, 
the  facilities  used  and  useful  therefor, 
and  the  services  connected  therewith  as 


specified  above  as  the  fair  and  reasonable 
rates  of  compensation  to  be  paid  to  Lex- 
ington  Air  Taxi,  Inc.; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  and 
notice  of  any  objection  to  a  rate  or  rates 
or  to  the  other  findings  and  conclu.sions 
proposed  herein,  shall  be  filed  within  10 
days,  and  if  notice  is  filed,  written  answer 

-and  supporting  documents  shall  be  filed 
within  30  days  after  service  of  this  order; 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  order, 
or  if  notice  is  filed  and  answer  is  not 
filed  within  30  da.vs  after  service  of  this 
order,  all  persons  shall  be  deemed  to  have 
wavied  the  right  to  a  hearing  and  all 
other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  enter  an  order  incorporating  the 
findings  and  conclusions  proposed  herein 
and  fix  and  determine  the  final  rates 
specified  herein; 

4.  If  answer  is  fUed  presenting  issues 
for  hearing,  the  issues  involved  in  de- 
termining the  fair  and  reasonable  final 
rates  shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  Insofar  as 
other  Issues  are  raised  in  accordance  with 
Rule  307  of  the  rules  of  practice  (14  CFR 
302.307)  :  and 

5.  This  order  shall  be  served  upon 
Lexington  Air  Taxi,  Inc.,  the  Postmaster 
General,  Allegheny  Airlines,  Inc.,  Ameri- 
can Airlines,  Inc.,  Delta  Air  Lines,  Inc., 
Eastern  Air  Lines.  Inc.,  Ozark  Air  Lines, 
Inc.,  Piedmont  Aviation,  Inc.,  and  Trans 
World  Airlines,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 


'  As  this  Order  to  Show  Cause  Is  not  a  final 
action  but  merely  affords  Interested  persons 
an  opportunity  to  be  heard  on  the  matters 
herein  proposed,  it  Is  not  regarded  as  subject 
to  the  review  provisions  of  Part  385  (14  CFR 
Part  385).  These  provisions  for  Board  review 
will  be  applicable  to  final  action  taken  by  the 
staff  under  authority  delegated  In  §  385  14(g) . 


[seal] 


Mabel  McCart. 
Acting  Secretary. 


[P.R.     Doc.     69-5563;     Filed,    May    8,     1969; 
8:47  Jta.l 


(Docket  No.   190781 

NORTHEAST  CORRIDOR  VTOL 
INVESTIGATION 

Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  hearing  in  the 
above-entitled  proceedings  is  assigned  to 
be  held  on  June  17.  1969,  at  10  am., 
e.d.s.t..  in  Room  726.  Universal  Building. 
1825  Connecticut  Avenue  NW..  Washing- 
ton. DC,  before  the  undersigned 
examiner. 

The  general  subject  of  the  hearing  Is 
whether  the  public  convenience  and 
necessity  require,  and  the  Board  should 
order,  the  establishment  of  air  service 
using  VTOL.  V  STOL.  or  STOL  equip- 
ment between  various  metropolitan  areas 
in  the  Northeast  Corridor.  A  more  de- 
tailed description  of  the  Issues  may  be 
found  in  the  Board's  Order  E-25779  of 
October  4.  1967,  Order  E-26853  of  May  29, 
1968,  and  the  Prehearing  Conference  Re- 
port issued  herein  on  October   1,   1968. 

Dated  at  Washington,  D.C..  on  May  5, 
1969. 

[seal]  E.  Robert  Seaver, 

Hearing  Examiner. 

[PR.     Doc.     69  5565;     Filed,    May    8,     1969; 
8:47  a.m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  17624.  etc;  FCC  69-4701 
FRED   KAYSBIER   ET  AL. 
Memorandum     Opinion     and     Order 
Designating  Application  for  Hear- 
ing on  Stated  Issues 
In    regarding    applications    of    Fred 
Kaysbier    Alamogordo,  N.  Mex.,  Docket 
No  17624.  File  No.  BP-16965;  Edward  D. 
Hvman  trading  as  Sierra  Blanca  Broad- 
casting Co.   (KRRR).  Ruidoso.  N.  Mex., 
Docket    No.    17625.    File    No.    BP-17487; 
For  construction   permits;    Fred  Kays- 
bier. for  renewal  of  license  of  Station 
KXXI.  Alamogordo,  N.  Mex..  Docket  No. 
18537.  File  No.  BRH-1725. 

1  The  Commission  has  before  it  for 
consideration:  (a)  The  above-captioned 
application,  as  amended,  of  Fred  Kays-, 
bier  for  renewal  of  the  license  of  Station 
KXXI.  an  FM  station  in  Alamogordo. 
N.  Mex  .  and;  (b>  an  Official  Notice  of 
violation  dated  November  13.  1968  is- 
sued to  the  licensee  following  inspection 
of  Station  KXXI  on  October  28,  1968. 

2.  The  Commission  has  reviewed  the 
OfQcial  Notice  of  Violation  for  12  viola- 
tions issued  to  the  licensee  in  connection 
with  his  operation  of  Station  KXXI. 
These  violations  include  a  failure  to  op- 
erate at  90  percent  of  authorized  trans- 
mitter output  power,  failure  to  maintain 
operating,  program  and  maintenance 
logs,  and  nonavailability  of  equipment 
performance  measiu-ements.  The  results 
of  the  Commission's  inspection  of  KXXI 
raise  substantial  and  material  questions 
of  fact  as  to  whether  the  licensee  has 
managed  and  operated  Station  KXXI  in 
such  a  negligent  or  careless  manner,  or 
has  evidenced  such  a  disregard  for  the 
Commission's  rules,  that  he  cannot  be 
reUed  upon  to  fulfill  the  resFwnsibilitiea 
of  a  broadcast  licensee. 

3.  The  Commission  has  also  reviewed 
the  balance  sheet  dated  May  10,  1968, 
submitted  with  the  KXXI  renewal  ap- 
plication. This  balance  sheet,  amended 
on  December  5,  1968.  raises  a  substantial 
and  material  question  of  fact  as  to 
whether  the  licensee  can  finance  current 
operation  of  Station  KXXI.  While  the 
December  amendment  purports  to  show 
current  assets  in  excess  of  current 
liabilities,  the  licensee's  testimony  dur- 
ing February  1969.  in  connection  with 
Docket  17624  (licensee's  application  for 
a  new  AM  facility  in  Alamogordo)  in- 
dicates that  there  may  be  other  indebt- 
edness not  reflected  on  the  balance  sheet. 
Specifically,  there  was  testimony  during 
the  hearing  that  Kaysbier  is  indebted 
to  Arizona  Factors,  Inc.  (approximately 
$5,250),  to  United  Press  International 
I  approximately  $8,800)  and  to  the  New 
Mexico  Bureau  of  Revenue  (approxi- 
mately     $893).      Although      Kaysbier 
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denied  any  indebtedness  to  these  alleged 
creditors,  there  exists  a  substantial  ques- 
tion as  to  whether  he  has  been  candid 
with  the  Commission  in  his  representa- 
tioris  as  to  his  financial  status. 

4.  In  the  application  for  renewal  of 
the  license  of  KXXI,  the  licensee  pro- 
poses a  staff  of  two,  apparently  the 
licensee  himself  and  a  part-time  engi- 
neer. In  response  to  the  Official  Notice 
of  Violation,  the  licensee  represented 
that  he  has  hired  an  additional  part-time 
employee  to  review  and  file  logs  daily. 
The  licensee  proposes  to  operate  Station 
KXXI  on  a  127  hour  broadcast  week, 
with  the  following  types  of  programing: 


Ty|>o 


Hours    Minuti\s 


rcrwiit  of 

total  time 

on  air 


News 

I'ulilic  altairs  

All  othiT  prot-Tains 
I'lclusive  of  enlcr- 
lainmciit  and  sports.. 


4S 
30 


Tlie  licensee  stated  that  "one  staff  mem- 
ber" would  gather  news  items.  In  light 
of  the  results  of  the  October  28,  1968. 
inspection  of  Station  KXXI.  the  Commis- 
sion is  of  the  view  that  there  exists  a 
substantial  and  material  question  of  fact 
as  to  whether  the  licensee  has  proposed 
a  sufficient  staff  to  insure  operation  of 
KXXI  in  accordance  with  the  Com- 
mission's rules  and  the  licensee's  pro- 
graming proposals. 

5.  Because  of  the  substantial  issues 
raised  with  respect  to  these  matters,  and 
unresolved  questions  of  fact  going  to 
these  issues,  we  are  unable  to  make  the 
statutory  finding  that  a  grant  of  the 
application  would  serve  the  public  in- 
terest. Mr.  Kaysbier  is  presently  in  hear- 
ing (Docket  17624)  with  respect  to  his 
application  to  construct  a  new  AM  facil- 
ity in  Alamogordo.  We  are  of  the  view- 
that  the  most  efficient  and  expeditious 
method  of  resolving  the  matters  deline- 
ated above  is  to  designate  the  KXXI  ap- 
plication for  hearing  in  a  consolidated 
proceeding  with  the  application  for  a 
new  AM  station. 

6.  Accordingly,  it  is  ordered.  That 
pursuant  to  section  309 te)  of  the  Com- 
munications Act  of  1934,  as  amended,  the 
above-captioned  renewal  application  is 
designated  for  hearing  with  the  follow- 
ing issues  in  a  consolidated  proceeding 
with  Dockets  Nos.  17624  and  17625: 

(1)  Whether  Fred  Kaysbier  has  man- 
aged and  operated  Station  KXXI  in  such 
a  negligent  or  careless  manner,  or  has 
evidenced  such  a  disregard  for  the  Com- 
mission's rules,  that  he  carmot  be  relied 
upon  to  fulfill  the  responsibilities  of  a 
broadcast  licensee. 

(2)  Whether  Kaysbier  is  financially 
qualified  to  operate  Station  KXXI. 

(3)  "Whether  Kaysbier  is  indebted  to 
Arizona  Factors.  Inc..  United  Press  In- 
ternational and  the  State  of  New 
Mexico's  Bureau  of  Revenue  and.  if  so, 
whether  his  failure  to  disclose  this  in- 
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debtedness  in  the  balance  sheet,  as 
amended,  submitted  as  an  exhibit  to  his 
application  for  renewal  of  license  of 
Station  KXXI  evidences  a  lack  of  candor 
which  reflects  upon  his  basic  qualifica- 
tions to  be  the  licensee  of  Station 
KXXI. 

(4)  Whether  Kaysbier  proposes  in  his 
application  a  staff  sufficient  to  insure 
that  operation  of  KXXI  will  be  in  ac- 
cordance with  the  Commission's  rules  and 
his  programing  proposals. 

(5)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  is- 
sues, a  grant  of  Kaysbier's  application 
for  renewal  of  the  license  of  Station 
KXXI  would  serve  the  publi.c  interest, 
convenience  and  necessity. 

7.  It  is  further  ordered.  That  the  bur- 
den of  coming  forward  with  the  mtroduc- 
tion  of  evidence  with  respect  to  Issues 
1.  ^  3,  and  4  above  shall  be  on  the 
Broadcast  Bureau.  The  burden  of  proof 
on  all  of  the  issues  is  on  the  licensee. 

8.  It  is  further  ordered.  That  to  avail 
himself  of  the  opportunity  to  be  heard, 
the  licensee,  pursuant  to  section  1.221  of 
the  Commission's  rules  and  regulations. 
In  person  or  by  attorney,  shall  within 
twenty  (20)  days  of  the  mailing  of  this 
order,  file  with  the  Commission,  in 
triplicate,  a  written  appearance  stating 
an  intent  to  appear  on  the  date  fixed 
for  the  hearing  and  present  evidence  on 
the  issues  specified  in  this  Order. 

9.  It  is  further  ordered.  That  the  li- 
censee herein  shall,  pursuant  to  section 
311  <a)  <2)  of  the  Communications  Act  of 
1934.  as  amended,  and  section  1 .594  of  the 
Commission's  rules  and  regulations,  give 
notice  of  the  hearing  within  the  time 
and  in  the  manner  prescribed  in  such 
rule,  and  shall  advise  the  Commission 
thereof  as  required  by  section  1.594  of 
the  Commission's  rules  and  regulations. 

Adopted:  May  1,  1969. 

Released:  May  6,  1969. 

Federal  Communications 
Commission  ' 
[seal]         Ben  F.  Waple, 

Secretary. 

(FJl.    Doc.    69-5560;     Piled.    May    8,     1969; 
8:46  a.m.] 


'  Commissioner  Wadsworth   absent. 


FEDERAL  POWER  COMMISSION 

[Docket  No.  0-4117,  etc.] 

W.  H.  DORAN,  JR.,  ET  AL. 

Notice  of  Applications  for  Certificates, 
Abandonment  of  Service  and  Peti- 
tions To  Amend  Certificates  ^ 

May  1.  1969. 
Take  notice  that  each  of  the  Applicants 
listed  herein  has  filed  an  application  or 


'  This  notice  does  not  provide  lor  con- 
solidation for  hearing  of  the  several  matters 
covered  herein. 
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petition  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  authorization  to  sell 
natural  gas  in  interstate  commerce  or  to 
abandon  service  as  described  herein,  all 
as  more  fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desirin?  to  be  heard  or  to 
make"  any  protest  with  reference  to  said 
apphcations  should  on  or  before  May  28, 
1969  file  with  the  Federal  Power  Com- 
mission, Washington.  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10'.  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  petitions 
tn  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  all  applications  in  which  no  petition 
to  intervene  is  filed  within  the  time  re- 
quired herein  if  the  Commission  on  Its 
own  review  of  the  matter  believes  that  a 
grant  of  the  certificates  or  the  authoriza- 
tion for  the  proposed  abandonment  is 
required  by  the  public  convenience  and 
necessity.  Where  a  petition  for  leave 
to  intervene  is  timely  filed,  or  where  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  fur- 
ther notice  of  such  hearing  will  be  duly 
given:  Provided,  hoicn-er.  That  pursuant 
to  5  2  56  of  the  Commi.ssion's  general 
policy  and  interpretations,  as  amended, 
all  permanent  certificates  of  public  con- 
venience and  necessity  granting  applica- 
tions, filed  after  .July  1,  1967.  without 
further  notice,  will  contain  a  condition 
precluding  any  filing  of  an  increased 
rate  at  a  price  in  excess  of  that  de.signat- 
ed  for  the  particular  area  of  production 
for  the  period  prescribed  therein  unless 
at  the  time  of  filing  .such  certificate  ap- 
plication, or  within  the  time  fixed  for 
filing  protests  or  petitions  to  intervene, 
the  Applicant  indicates  in  writing  that  it 
is  unwilling  to  accept  such  a  condition. 
In  the  event  Applicant  is  unwilling  to 
accept  such  condition  the  application 
will  be  set  for  formal  hearing. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant. 
Secretary. 
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.Miniral  Milling  Co.  (Operator)  et  al. 

(successor  to    Davidor  A    Davidor, 

Inc.  (Operator)  et  al.l. 
Hurk   (ias  Corj).  (successor  to  Novo 

Oil,  Inc.'). 
Pertneator  Corp.  (successor  to  Wis- 

tates  Petroleum  C"o.). 
Thomas  A.  Dugan.  Boi  234,  Farinmg- 

lon,  N.  Mex.  87401. 

Clcarv   Pttroleum    Corp.   et   ul..   310 

Kefniac    Bldg.,    Oklahoma    City, 

Okla.  73lir2. 
W    M.  Gallaway  et  al.,  c/o  Floyd  J. 

Rav.    Esq..    4101    East    Ixiuisiana 

Ave  ,  Denver,  Colo.  s<r.-J2. 
Cecil  Towu.sfnd,  Oxford,  W .  Va  2G414. 

Stetco  '6R,  Ltd  ,•  Post  Office  Poi  l*^28, 
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The  Pr.iston  Oil  Co.,  Post  Omu'  Uoi 
23PI,  Columbus,  Ohio  43216. 


John  IT.  HiU  (Operator)  et  al.,  100 
Southland  Center,  Dallas,  Tei. 
7521)1. 

Mol.il  Oil  Corp  ,  Post  Office  Box 
1774,  Houston,  Tex.  77001. 

..  Pennzoil  United,  Inc.,"";  I.  A  Harper, 
Manager,    Gas   Sales   and    Regula- 
tions,      900      Southwest       Tower, 
Houston.  Tex.  77iJ<r2. 

. .  Union  Oil  Co.  of  California,  Union 
Oil  Center,  Los  Angeles,  Calil. 
'KM)  17. 

.  -  King  Resources  Co.  (successor  to 
Pan  American  Petroleum  Corp.). 

A.  C.  Black  et  al.,  410  Praetorian 
Bldg.,  Dallas,  Tex.752'01. 
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sion of  Tenneco  Inc.,  Block  1^0 
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«horc  lyouisiajia. 
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Roy  Proffltt,  Racine,  Ohio  46771. 


Harry    A.    Holtom,    808    High    St, 

Worthington,  Ohio  43086. 
Cleary   Petroleum  Corp.  (Operator) 

et  al.,  310  Kermac  Bldg.,  Oklahoma 

City,  Okla.  7310'2. 
Bachus   OU    Co.,    721    East   Central, 

Wichita,  Kans.  67'202. 
Cities  Service  Co.,   Post  Office   Box 

300,  Tulsa,  Okla.  74102. 

Texas  Oas  Exploration  Corp..  1111 
First  City  National  Bank  Bldg., 
Houston,  Tex.  77U52. 


rifift-Qxn  ---  Beacon    Resources   Corp.   et   &\.,  312 

tVn^ '  ^'nion  Center  Bldg  ,  Wichita,  Kans. 

6720"2 

r\fa-m  Forest  Oil  Corp..  1300  National  Bank 

k^l'-m  of  Commerce  Bldg.,  San  Antonio, 

*  Tex.  7S205. 

rieojok''  Jake  L.  Hamon.  Po.-t  OfTice  Box  603. 

A^r-69 Dallas,  Tex   7,5221 . 

ri«i-0R3  Appalachian  Exploration  A  Develop- 

A*-i^-w  Rpcional  Counsel.    I'ost  Office  Box 

1473,  Charleston,  W.  Va.  25325. 

CI6&-9S4 FredWhitakcr 

B  4-ll-*9 


The  Ohio  Fuel  Gas  Co.,  Lebanon 

Township,  Meigs  County,  Ohio. 
United  Fuel  Gas  Co.,  Poca  District, 

Kanawha  County,  W.  Va. 
Panhandle  Eastern  Pipe  Line  Co., 

Kismet    Field,    Seward    County, 

Kans. 
Cities  Service  Oas  Co.,  Driftwood 

Field,  Barber  County,  Kans. 
Texas  Eastern  Transmission  Corp., 

South  Cottonwood  Creek   Field, 

De  Witt  County,  Tex. 
Tcnnesfie«     Gas     Pipeline    Co..    a 

division  of  Tenneco  Inc.,   Block 

180   Field,   West   Cameron   Area, 

olTshore  LouLsiana. 
Cities  Service   Oas  Co.,  acreage  to 
Barl>er  County,  Kans. 
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Under  the  procedure  herein  provided 

Price       Pres-       j^j.   ujjess  otherwise  advised,  it  will  be 

Kf        b^'       unAecessary  for  Applicant  to  appear  or 

to  be  represented  at  the  hearing. 
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Tennessee  Gas  Pipeline  Co  .  a  divi- 
sion of  Tenneco  Inc  .  Block  174, 
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Arkansas  lyoui.siana  Gas  Co  .  Red 
Oak  Field,  Latimer  County,  and 
Kinta  Field,  Sequoyah  County, 
Okla. 

Mountain  Gas  Co  .  Poca  Dislnct^ 
Kanawha  County.  W.  Va 

South  Texas  Natural  Ga.s  Giithering 
Co.,  LaCopita  Field.  Stan- 
County,  Tex 
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I  Formerly  Delta  (Julf  Drilling  Co. 

iancces.w  In  interest  to  White.stnj.e  Petroleum  Corp. 
iS^^fl^isuh^ect  to  refund  in  1  .o.ket  No.  Rl,«-291. 
.  Rate  m  ellect  subject  to  refund  in      ocke    No.  ^^fi*'- 
\^Z^^^^S^:X^c:^'^^^^^^^^^^  Opmi,,,,  No.  4^.  as  niodm.,  by  Opinion  No.  408-A. 

;fe^x;s;!e??td'=^n:;;.i^.^et'rSu« 

iWpU  has  bwn  olueeod  anil  nb:in'lono<i.  i     i    , 

K  AppH^nt  proV'-.s  ^n  cents  per  Mcf  or  area  rate,  whichever  is  h„her. 

II  Well  has  ceWd  to  pro<luce  in  conmiercial  .|U.i.itities. 

(P.R.   Doc.  69-5464;   Piled,  May  8.   1969;   8  45  am.] 
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[Docket  No.  CP69-2791 

ARKANSAS  LOUISIANA  GAS  CO. 
Notice  of  Application 

May  2,  1969. 

Take  notice  tliat  on  April  28,  1969, 
Arkansas  Louisiana  Gas  Co.  (Applicant) . 
Post  Office  Box  1734,  Slireveport,  La. 
71102,  filed  in  Docket  No.  CP69-279  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  construction  and  operation  of 
certain  natural  gas  facilities  necessary  to 
enable  Applicant  to  render  direct  natural 
gas  service  to  an  industrial  customer, 
Mobil  Oil  Corp.,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Specifically,  Applicant  proposes  to  con- 
struct and  operate  a  tap  and  delivery  fa- 
cilities on  its  2-inch  line  EM-9  in  Nevada 
County,  Nev.,  in  order  to  render  the  pro- 
posed service  to  Mobil  pursuant  to  a  gas 
sales  contract,  dated  January   10,  1968. 

Mobil's  estimated  third  year  peak  day 
and  annual  natural  gas  requirements  are 
850  Mcf  and  250,000  Mcf,  respectively. 

The  application  indicates  that  the  totsil 
estimated  cost  of  the  proposed  facilities 
is  $3,574,  which  cost  will  be  financed  from 
cash  on  hand. 

Any  persons  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  2, 


1969  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  wUl  not  serve  to  make 
the  Protestants  parties  to  the  proceed- 
ing. Persons  wishing  to  become  parties  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  petitions 
to  intevene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and 
the  Commission's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  with- 
out further  notice  before  the  Commis- 
sion on  this  application  if  no  petition 
to  Intervene  is  filed  within  the  time  re- 
quired herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  Intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formsJ  hearing 
is  required,  further  notice  of  such  hear- 
ing will  be  duly  given. 


Notice  of  Application 

May  2,  1969. 
Take  notice  that  on  April  28,  1969, 
Florida  Gas  Transmission  Co.  (Appli- 
cant) ,  Post  Office  Box  44,  "Winter  Park, 
Fla.  32789,  fUed  In  Docket  No.  CP69-280 
a  "budget-type"  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  and 
§  157-7^0  of  the  regulations  under  the 
Act  for  a  certificate  of  pubUc  convenience 
and  necessity  authorizing  the  construc- 
tion during  the  12-month  period  com- 
mencing July  1.  1969,  and  operation  of 
various  "gas  sales"  facilities,  all  as  more 
fully  set  forth  In  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  seeks  authorization  to  con- 
struct during  the  12-month  period  com- 
mencing July  1,  1969.  and  operate  taps, 
connecting  lines,  metering  and  regulat- 
ing equipment,  structures,  and  other  such 
facilities  as  are  necessary  for  the  trans- 
portation, measurement,  and  delivery  of 
natural  gas.  Applicant  wUl  sell  natural 
gas  to  existing  customers,  and  make  di- 
rect sales  to  new  customers  in  areas 
located  outside  of  local  distributors 
franchise  area  with  no  single  sale  to  ex- 
ceed an  annual  100.000  Mcf  per  customer. 
None  of  the  gas  will  be  used  for  boiler 
fuel  purposes. 

The  total  estimated  cost  of  the  pro- 
posed facilities  will  not  exceed  $300,000, 
and  will  be  financed  with  internally  gen- 
erated fimds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  .with  reference  to  said 
application  should  on  or  before  June  2, 
1969,  file  with  the  Federal  Power  Com- 
mission. Washington.  DC.  20426.  a  peti- 
tion to  Intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10 »  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  peti- 
tions to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Poawr  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
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Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  Inter- 
vene i5  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  Jf  the  Com.mission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing, 

Gordon  M.  Gr.\nt. 

Secretary. 

[PR.    Doc     69-5537;     Piled,     May    8.     1969; 
8:45  am.] 


[Docket  No  RP69-11 

NORTHERN  NATURAL  GAS  CO. 

Notice  of  Filing  of  Settlement 
Proposal 

M.\Y   2,   1969. 

Notice  is  hereby  given  that  the  North- 
em  Natural  Gas  Co.  filed  on  April  29, 
1969,  a  settlement  proposal  in  the  pro- 
ceedings in  Etocket  No.  RP69-1. 

The  settlement  proposal  resolves  all  Is- 
sues in  the  aforementioned  proceedings. 
Generally,  the  proposal  provides  for  spec- 
ified reduced  rates  as  of  February  10, 
1969,  contingent  refunds  and/or  rate  re- 
ductions, and  that  Northern  will  not  ef- 
fectuate Increases  in  its  jurisdictional 
rates  prior  to  December  27,  1970. 

Comments  or  objections  relating  to  the 
settlement  proposal  may  be  filed  with  the 
Federal  Power  Commission.  Washington, 
D.C.  20426,  on  or  before  May  16,  1969. 

Gordon  M.  Grant, 

Secretary. 

[PJl.    Doc.     69-5538;     PUed,    May    8.     1969; 
8:45   am.) 


[Docket  No.   CP69-277] 

PEOPLES  NATURAL  GAS  DIVISION 
OF  NORTHERN  NATURAL  GAS  CO. 
AND  NATURAL  GAS  PIPELINE 
COMPANY  OF  AMERICA 

Notice  of  Application 

May  2.  1969. 

Take  notice  that  on  April  25,  1969,  the 
Peoples  Natural  Gas  Division  of  North- 
em  Natural  Gas  Co.  < Applicant*,  2223 
Dodge  Street,  Omaha,  Nebr.  68102,  filed 
in  Docket  No.  CP69-277  an  application 
pursuant  to  section  7ia»  of  the  Natural 
Gas  Act  for  an  order  of  the  Commission 
directing  Natural  Gas  Pipeline  Company 
of  America  ( Respondent »  to  establish 
physical  connection  of  its  transmission 
system  with  the  distribution  systems  to 
be  constructed  by  Applicant  and  to  sell 
and  deliver  to  Applicant  volumes  of  nat- 
ural gas  for  resale  and  dLstributlon  in  the 
communities  of  Murray  and  Avoca,  Nebr., 
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all  as  more  fully  set  forth  In  the  applica- 
tion which  Is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Applicant  proposes  to  construct  and 
operate  distribution  facilities  In  the  com- 
munities of  Murray  and  Avoca,  Nebr.  Ai>- 
plicant  seeks  an  order  of  the  Commission 
directing  Respondent  to  establish  physi- 
cal connection  with  these  distribution  fa- 
cilities and  to  sell  and  deliver  volumes 
of  gas  estimated  to  be  in  the  third  year 
of  service  453  Mcf  per  day  on  a  peak  day 
and  43,101  Mcf  annually. 

The  total  estimated  cost  of  Applicant's 
proposed  facihties  is  $118,722,  which  will 
be  financed  from  cash  on  hand,  reserve 
accruals,  and  retained  earnings. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
June  2,  1969,  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure 118  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wLshing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  there- 
in must  file  petitions  to  Intervene  In 
accordance  with  the  Commission's  rules. 

Gordon  M.  Grant. 

Secretary. 

|FR     Doc.     69-5539;     Piled.     May    8.     1969; 
8:45  a.m.] 


[Dockets  Nos.  CS69-44.  CS69-45| 

SAMS  OIL  CORP.  AND  M.  C.  VINSON 

Notice  of  Applications   for   "Small 
Producer"   Certificates  ' 

Mat  2, 1969. 

Take  notice  that  on  April  14,  1969, 
Sams  Oil  Corp.  and  M.  C.  Vinson,  both  at 
the  Mackey  Building,  Midland,  Tex. 
79701,  filed  in  Dockets  Nos.  CS69-44  and 
CS69-45,  respectively,  applications  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  and  §  157.40  of  the  regulations  there- 
imder  for  "small  producer"  certificates  of 
public  convenience  and  necessity  author- 
izing the  sale  for  resale  and  delivery  of 
natural  gas  in  Interstate  commerce  from 
the  Permian  Basin  area  of  Texas  and 
New  Mexico,  all  as  more  fully  set  forth 
in  the  applications  which  are  on  file  with 
the  Commission  and  open  to  public  In- 
spection. 

Any  person  desiring  to  be  heard  or  to 
to  make  any  protest  with  reference  to 
said  applications  should  on  or  before 
May  29,  1969,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 


filed  with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  aj 
a  party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  all  ap- 
plications in  which  no  petition  to  inter- 
vene is  filed  witliin  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  believes  that  a  grant 
of  the  certificates  is  required  by  the  pub- 
lic convenience  and  necessity.  Where  a 
petition  for  leave  to  Intervene  is  timely 
filed,  or  where  the  Commission  on  its 
own  motion  believes  that  a  formal  hear- 
ing is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  It  will  be 
unnecessary  for  Applicants  to  aj)pear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant. 
Secretary. 

[PR.    Doc.    69-5540;     Piled.    May    8,     1969; 
8:45  a.m.] 


FEDERAL  RESERVE  SYSTEM 

FEDERAL  OPEN  MARKET 
COMMITTEE 

Current  Economic  Policy  Directive 

In  accordance  with  5  271.5  of  its  rules 
regarding  availability  of  information, 
there  is  set  forth  below  the  Committee's 
current  economic  policy  directive  Issued 
at  its  meeting  held  on  February  4,  1969.' 

The  Information  reviewed  at  this  meeting 
suggests  that  expansion  In  retil  economic  ac- 
tivity has  been  moderating,  but  that  upward 
pressures  on  prices  and  costs  are  persisting. 
Prospects  are  for  some  further  slowing  In 
economic  expansion  In  the  period  ahead. 
Market  Intereet  rates  recently  have  fluctuat- 
ed near  the  hlgha  reached  around  the  turn 
of  the  year.  Bank  credit  contracted  slightly 
In  January  on  average,  as  the  outstanding 
volume  of  large-denomination  CD's  con- 
tinued to  decline  sharply.  Inflows  of  other 
time  and  savings  deposits  slowed,  and  growth 
In  the  money  supply  moderated.  The  US. 
balance  of  peymente  on  the  liquidity  basl« 
appears  to  have  reverted  to  deflct  In  early 
1969,  but  large  Inflows  of  Euro-dolLars  have 
had  the  effect  of  keeping  the  official  settle- 
ments balance  In  surplus.  In  this  situation, 
It  Is  the  policy  of  the  Federal  Open  Market 
Committee  to  foster  financial  conditions  con- 
ducive to  the  reduction  of  inflationary  pres- 
sures,  with    a   view   to   encouraging   a   more 


1  This  notice  does  not  provide  for  consolida- 
tion for  hearing  of  tlie  several  matters  cov- 
ered herein. 


'  The  Record  of  Policy  Actions  of  the  Com- 
mittee for  the  meeting  of  Feb.  4.  1969,  !» 
filed  as  part  of  the  original  document.  Coplee 
are  available  on  requeet  to  the  Board  cf 
Governors  of  the  Federal  Reserve  System, 
Washington,  DC.  20851. 


gustalnable  rate  of  economic  growth  and 
attaining  reasonable  equilibrium  In  tlie 
country's  balance  of  payments. 

To  Implement  this  poUcy,  while  taking 
jcoount  of  the  current  Treastiry  refunding. 
System  open  market  operations  until  the 
next  meeting  of  the  Conunlttee  shall  be  cbn- 
ducted  with  a  view  to  maintaining  the  pre- 
vailing firm  conditions  In  money  and  short- 
term  credit  markets;  provided,  however,  that 
operations  shall  be  modified,  to  the  extent 
permitted  by  the  Treasury  refunding,  if  bank 
wedlt  appears  to  be  deviating  significantly 
from  current  projections. 

Dated  at  Washington,  DC,  the  2d  day 
of  May  1969. 

By  order  of  the  Federal  Open  Market 
Committee. 

Arthur  L.  Broida, 
Assistant  Secretary. 

|F.R     Doc.     69-5549;     Filed.     May     8.     1969; 
8:46  am-l 


SECURITIES  AND  EXCHANGE 
COMMISSION 

UNITED  AUSTRALIAN  OIL,  INC. 
Order  Suspending  Trading 

May  5,  1969. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  the  common 
stock  of  United  Australian  Oil,  Inc., 
Dallas,  Tex.,  and  all  other  securities  of 
United  Australian  Oil,  Inc.,  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  In  the  public  Inter- 
est and  for  the  protection  of  Investors : 

It  is  ordered,  PurSliant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  May  6, 
1969,  through  May  15,  1969,  both  dates 
Inclusive. 

By  the  Commission. 

[seal]  Orval  L.  DtjBois, 

iSecrefari/. 

IP.R.    Doc.    69  5552;     Filed.    May    8,     1969; 
8:46  a.in.| 


INTERSTATE  COMMERCE 
COMMISSION 

|S.O.  994;  ICC  Order  No.  22] 

ST.  JOHNSBURY  &' LAMOILLE 
COUNTY  RAILROAD 

Rerouting  Traffic  in  the  Vicinity  of 
Danville,  Vt. 

In  the  oplrilon  of  R.  D.  Pfahler,  Agent, 
the  St.  Johnsbury  &  Lamoille  County 
Railroad  Is  unable  to  transport  traffic 
over  Its  lines  In  the  vicinity  of  Danville, 
Vt.,  because  of  track  damage. 

It  is  ordered.  That : 

(a)  Rerouting  traffic:  The  St.  Johns- 
bury  &  Ltunoille  County  Railroad,  being 
unable  to  transport  traffic  over  its  lines 
in  the  vicinity  of  DanviUe,  Vt.,  because 
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of  track  damage,  that  line  Is  hereby  au- 
thorized to  reroute  or  divert  such  traffic 
over  any  available  route  to  expedite  the 
movement. 

(b)  Concurrence  of  receiving  road  to 
be  obtained:  The  St.  Johnsbury  &  La- 
moille County  Railroad  shall  receive  the 
concurrence  of  other  railroads  to  which 
such  traffic  is  to  be  diverted  or  rerouted 
before  the  rerouting  or  diversion  Is 
ordered. 

(c)  In  executing  the  directions  of  the 
Commission  and  of  such  agent  provided 
for  m  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference  to 
the  divisions  of  the  rates  of  transporta- 
tion applicable  to  said  traffic.  Divisions 
shall  be,  during  the  time  this  order  re- 
mains In  force,  those  voluntarily  agreed 
upon  by  and  between  said  carriers;  or 
upon  failure  of  the  carriers  to  so  agree, 
said  divisions  shall  be  those  hereafter 
fixed  by  the  Commission  In  accordance 
with  pertinent  authority  conferred  upon 
It  by  the  Interstate  Commerce  Act. 

(d)  Effective  date:  This  order  shall 
become  effective  at  3  p.m..  May  5,  1969. 

(e>  Expiration  date:  This  order  shall 
expire  at  11:59  p.m..  May  9,  1969,  un- 
less otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  order 
shall  be  ser\'ed  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscribing 
to  the  car  service  and  per  diem  agreement 
under  the  terms  of  that  agreement;  and 
that  It  be  filed  with  the  Director,  Office 
of  the  Federal  Register. 

Issued   at   Washington,   D.C,   May  5, 

1969. 

Interstate  Commerce 
Commission, 

[SEAL]  R.    D.    PFAHLER, 

Agent. 

IF.R.    Doc.    69-5572;     Piled,    May    8.     1969; 
8:48  a.m.] 


[Notice  827] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

May  6.  1969. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority  im- 
der  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  340).  published  In  the  Federal 
Register,  issue  of  April  27, 1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  application 
must  be  fUed  with  the  field  official  named 
in  the  Federal  Register  publication, 
within  15  calendar  days  after  the  date  of 
notice  of  the  filing  of  the  application  is 
published  in  the  Federal  Register.  One 
copy  of  such  protest  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
sentative, if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  l>e  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 
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A  copy  of  the  application  Is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  DC,  and  also 
in  the  field  office  to  which  protests  are 
to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  22254  (Sub-No.  51  TAi.  filed 
April  29,  1969.  Applicant:  TRANS- 
AMERICAN  VAN  SERVICE,  INC..  7540 
South  Western  Avenue,  Chicago,  111. 
60620.  Applicant's  representative:  John 
J.  Rapp  (same  address  as  above i  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Used  dictating 
machines  and  parts  and  accessories 
thereof,  between  points  in  the  United 
States  including  the  District  fo  Colum- 
bia, for  180  days.  Supporting  shipper: 
International  Business  Machines  Corp., 
New  Circle  Road,  Lexington.  Kj-.  40507. 
Send  protests  to:  Roger  L.  Buchanan, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations.  U.S. 
Court  House,  FOB  Room  1086.  219  South 
Dearborn  Street,  Chicago,  111.  60604. 

No.  MC  59680  (Sub-No.  170  TA),  filed 
May  1,  1969.  Applicant:  STRICKLAND 
TRANSPORTATION     CO.,     INC..     3011 
Gulden   Avenue,   Post   Office   Box   5689, 
Dallas,  Tex.  75222.  Applicants  represent- 
ative:  Oscar  P.  Peck  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular    routes,    transporting:    General 
commodities    (except   those  of   unusual 
value,  classes  A  and  N  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  Inilk,  and  those  requiring 
special  equipment),   between   Memphis. 
Term.,  Baton  Rouge  and  New  Orleans. 
La.,  from  Memphis  over  U.S.  Highway  61 
to  Baton  Rouge,  thence  over  U.S.  High- 
way 61  to  New  Orleans,  and  return  over 
the  same  route,  serving  the  intermediate 
points  of  St.  Francisville  and  Port  Hud- 
son, La.,  for  180  days.  Note:  Applicant 
intends  to  tack  with  ( 1 )  its  presently  held 
authority  in  Sub  117  to  serve  l)etween 
Houston,  Tex.,  and  New  Orleans.  La.,  and 
(2)    its  authority  presently  held  in   its 
prime    numbered    certificates    to    serve 
Memphis,    Tenn.   Supporting   shippers: 
There  are  approximately  62  statements 
of  support  attached  to  the  application, 
which  may  be  examined  here  at  the  In- 
terstate Commerce  Commission  in  Wash- 
ington, D.C,  or  copies  thereof  which  may 
be  examined  at  the  field  office  named  be- 
low. Send  protests  to:  E.  K.  Willis,  Jr., 
District     Supervisor,     Interstate     Com- 
merce   Commission,    Bureau    of    Oper- 
ations. 513  Thomas  Bldg.,  1214  Wood  St., 
Dallas,  Tex.  75202. 

No.  MC  75302  (Sub-No.  7  TA),  filed 
April  22,  1969.  Applicant:  DOUDELL 
TRUCKING  CO..  545  Queen's  Row. 
San  Jose,  Calif.  95106.  Applicant's  rep- 
resentative: Marvin  Handler,  405  Mont- 
gomery Street,  San  Francisco,  Calif. 
94104.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regulsur  routes,  transporting:  Classes  A 
and  B  explosives  and  general  commodi- 
ties, moving  on  Government  bills  of  lad- 
ing, between  the  Sierra  Army  Depot  at 
Herlong,  Calif,  and  Sacramento,  Calif., 
from  Sacramento,  to  Reno,  Nev.,  over 
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U.S.  Interstate  Highway  80,  to  junction 
of  U.S.  Highway  395.  iheiice  over  U.S. 
Highway  395  to  Road  A-26  (north  of 
Doyle.  Calif.  > ,  thence  over  California 
County  Road  A-26  between  said  junction 
and  Sierra  Army  Depot.  Herlong,  and  re- 
turn over  the  same  route,  for  180  days. 
Note:  Applicant  Intends  to  tack  at  Sac- 
ramento, Calif.,  and  operations  will 
thereby  extend  over  the  routes  of  appli- 
cant as  described  in  the  certificate  of 
registration  in  Docket  No.  MC  75302 
(Sub-No.  6>.  Supporting'  .'•hipper:  Colonel 
Doufilas  M.  Robinson,  Chief.  Oix>rations 
Division.  Directorate  of  Freight  Traffic. 
Department  of  the  Army.  Headquarters, 
Military  Trafiic  Management  and  Termi- 
nal Service.  Washington.  DC.  20315. 
Send  protests  to:  District  Supervisor 
Claud  W.  Reeves.  Interstate  Commerce 
Commission.  Bureau  of  Operations.  450 
Golden  Gate  Avenue.  Box  36004.  San 
Francisco.  Calif.  94102. 

No.  MC  106398  'Sub-No.  397  TA  > .  filed 
April  25.  1969.  Applicant:  NATIONAL 
TRAILER  CONVOY.  INC..  1925  National 
Plaza.  Tulsa.  Okla  74151.  Applicant's 
representative:  Irvm  Tull  'same  address 
as  above  I .  Authority  souuht  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Trailers, 
designed  to  be  drawn  by  passenger  auto- 
mobiles, in  initial  movements,  from  the 
plantsite  of  Atlantic  Horn  A — Tennessee 
Division  of  Champion  Home  Builders  Co.. 
Henry,  Tenn.,  to  points  In  Kentucky, 
Indiana.  Illinois,  and  Missouri,  for  180 
days.  Supporting  shipper:  Atlantic 
Homes — Tennessee  Division  of  Champion 
Home  Builders  Co..  5573  East  North 
Street.  Dryden.  Mich.  48428.  Send  pro- 
tests to:  C.  L.  Phillips.  District  Supervi- 
sor. Interstate  Commerce  Commission, 
Bureau  of  Operations.  Room  240.  Old 
Post  Office  Building.  215  Northwest 
Third.  Oklahoma  City.  Okla.  73102. 

No.  MC  106398  (Sub-No.  398  TAt ,  filed 
April  29.  1969.  Applicant:  NATIONAL 
TRAILER  CONVOY.  INC..  1925  National 
Plaza,  Tulsa,  Okla.  74151.  Applicant's 
representative:  Irvin  Tull  (same  address 
as  above  I.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Buildings,  assembled,  partially  assem- 
bled or  unassembled  (except  buildings, 
in  sections,  when  transported  on  wheeled 
undercarriages  equipped  with  hitch  ball 
connectors,  mobile  homes  and  oil  field 
and  industrial  buildings  i,  from  Phoenix, 
Ariz  .  to  points  in  the  United  States  (ex- 
cept Arizona,  California,  Nevada.  New 
Mexico.  Utah,  Alaska,  and  Hawaii',  for 
180  days.  Supporting  shipper:  Hydro- 
culture,  Inc..  1516  North  Seventh  Avenue, 
Phoenix.  Ariz.  75007.  Send  protests  to: 
C  L.  Phillips.  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  Room  240,  Old  Post  OfBce 
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Building.    215    Northwest    Third.    Okla- 
homa City,  Okla.  73102. 

No.  MC  110525  (Sub-No.  908  TA'.  filed 
April  29.  1969.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES.  INC..  520  East 
Lancaster  Avenue,  Downingtown.  Pa. 
19335.  Applicant's  representative:  Edwin 
H.  van  Dcusen  (same  address  as  above). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Liquid  latex, 
in  bulk,  from  Washington.  W.  Va.,  to 
Gary,  Ind.,  and  Ottawa,  111.,  for  180 
days.  Supporting  shipper:  Borg-Warner 
Corp..  Marbon  Division.  Washington, 
W.  Va.  26181.  Send  protests  to:  Peter  R. 
Guman,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations. 900  U.S.  Custom  House.  Second 
and  Chestnut  Sts..  Philadelphia,  Pa. 
19106. 

No.  MC  114897  (Sub-No.  84  TA^filed 
April  28.  1969.  Applicant:  ■WHITFIELD 
TANK  LINES.  INC..  300-316  North  Clark 
Road,  Post  Office  Drawer  9897,  El  Paso, 
Tex..  79989.  Applicant's  representative: 
.1.  P." Ro.se  (same  address  as  above'.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Tallow,  in  bulk.  In 
tank  vehicles,  from  Albuquerque,  N.  Mex., 
to  Phoenix.  Ariz.,  for  150  days.  Support- 
ing shipper:  Doyle  Siliman.  Manager, 
Atlas  Rendering  Co..  Post  Office  Box  332. 
Albuquerque.  N.  Mex.  87103.  Send  pro- 
tests to:  Haskell  E.  Ballard,  EWstrict  Su- 
pervisor. Interstate  Commerce  Commis- 
sion. Bureau  of  Operations.  918  Tyler 
Street.  Amarillo.  Tex.  79101. 

No.  MC  125194  (Sub-No.  11  TA^,  filed 
April  23,  1969.  Applicant:  STATE  LINE 
DAIRY,  INC.,  1015  State  Line  Road, 
Niles,  Mich.  49120.  Applicant's  represent- 
ative: J.  M.  Neath.  Jr..  Vandenberg 
Center,  Grand  Rapids,  Mich.  49502.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Milk  and  dairy 
products  and  filled  or  imitation  milk  and 
dairy  products,  fruit  drinks  and  salads, 
i  1 1  from  Indianapolis,  Ind.,  to  Mont- 
pelier,  Bryan,  Lima,  Celina,  Van  Wert, 
Defiance,  St.  Marys,  and  Wapakoneta, 
Ohio:  and  (2>  from  Livonia,  Mich.,  to 
Angola.  Kendallville.  La  Grange,  Goshen, 
Nappanee,  Warsaw,  Elkhart,  Plymouth. 
South  Bend,  Mi-shawaka,  Michigan  City, 
and  La  Porte.  Ind.,  for  180  days.  Sup- 
porting shipper:  The  Kroger  Co..  1240 
State  Avenue,  Cincinnati.  Ohio  45204 
(Mr.  J.  A.  Comett.  Manager,  Dairy  Op- 
erations). Send  protests  to:  C.  R.  Hem- 
ming, District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 225  Federal  Building,  Lansing, 
Mich.  48933. 

No,  MC  127689  (Sub-No.  27  TA),  filed 
May  1.  1969.  AppUcant:  PASCAGOULA 
DRAY  AGE  COMPANY,  INC.,  Poet  Office 


Box  1326,  705  East  Pine  Street,  Hatiies- 
burg.  Miss.  39401.  Applicant's  represent- 
ative: W.  N.  Innis  (same  addre.ss  as 
above » .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irftgular  routes,  transporting:  Small 
electrical  appliances,  such  as  blankets, 
electric;  warmers,  serving  dishes,  elec- 
tric; bulbs,  electric:  clocks,  electric:  col- 
feemakers.  electric;  electric  blanket  con- 
trols: controllers  or  controller  parts: 
hair  curlers,  electric;  healing  pads,  elec- 
tric; hair  clippers  or  kits,  home  type, 
electric:  hair  dryers,  electric;  heating 
pads,  electric;  heat  caps,  electric:  va- 
porizers, with  or  without  medicines,  elec- 
tric; irons,  electric;  manicure  sets,  elec- 
tric; mask,  sinus,  electric;  m,ittens,  elec- 
tric; mixers,  electric;  motors,  electric,  or 
parts  weighing  less  than  5  pounds  each; 
motors,  electric,  or  parts  weighing  each 
5  pounds  or  more;  sheets,  electric;  shells, 
electric;  blanket  wired;  sinus  pads,  socks, 
electric;  steam  baths:  sterilizers,  other 
than  cabinet,  electric;  testers,  blanket, 
electric;  thermostats,  electric;  tooth- 
brush, charger  base,  electric;  toothbrush, 
power  handle,  electric;  toothbrush,  elec- 
tric; vacuum  cleaners,  electric;  vapor- 
izers, electric;  electrical  appliances,  ancJ 
refused,  rejected  or  defective  electrical 
appliances,  and  material,  equipment,  and 
supplies  incidental  to  the  manufacture 
thereof  on  return.  Advertising  matter, 
bags,  cotton,  rubberized; 

Bags,  plastic  film,  printed;  bags,  plas- 
tic film,  imprinted;  boxes,  flbreboard, 
knocked  down  flat  other  than  corru- 
gated; blanks,  unfinished  shapes,  bus 
bars,  copper;  cabinets,  filing,  steel,  setup; 
cleaning  compound,  liquid,  In  carboys 
other  than  plastic;  electrical  cord  sets, 
cores  or  tubes,  paper  or  paperboard; 
boxes  or  crates,  wood,  setup,  not  nested; 
boxes  or  crates,  wood,  knocked  down  flat; 
store  display  racks  or  stands,  wire,  setup. 
In  packages;  store  display  racks  or 
stands,  wire,  knocked  down  flat,  in  pack- 
ages; store  display  racks  or  stands,  fibre- 
board,  knocked  (iown  flat,  in  packages; 
store  display  racks  or  stands,  setup,  in 
packages;  adhesive  glue:  tags  or  labels, 
cloth;  labels:  waste,  cotton  and  rayon,  in 
machine  pressed  bales;  plastic  articles, 
granules;  plastic  articles,  pellets;  plas- 
tic article,  powder:  celhilosc  film,  sheets, 
not  printed,  in  rolls  or  sheets:  cellulose 
film,  sheets,  printed,  in  rolls  or  sheets; 
reels,  steel  or  wood,  setup,  old-used: 
reels,  steel  or  wood,  knocked  down,  old- 
used;  scissors  or  shears:  dry  goods,  elec- 
tric blanket  shells;  tape,  cotton  or  syn- 
thetic fibre;  circuit  breakers:  thread, 
other  than  cotton  on  cones,  in  boxes; 
thread,  cotton,  on  cones,  in  boxes;  plas- 
tic articles,  density  of  more  than  4  but 
less  than  6  pounds  per  cubic  feet;  plastic 
articles,  density  of  more  than  6  poimds 
per  cubic  feet;  plastic  articles,  density  of 
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more  than  6  but  less  than  12  pounds 
per  cubic  feet;  toothbrushes:  wire,  cop- 
per insulated,  between  the  plantsites  and 
warehouses  of  Neco  Electrical  Products 
Corp.,  at  Bay  Springs,  DelCalb,  Mt.  Olive. 
Picayune,  and  Waynesboro,  Miss.,  and 
Mobile,  Ala.,  on  the  one  hand,  and,  on 
the  other,  points  In  Alabama  Arizona, 
Arkansas,  California,  Connecticut,  Dela- 
ware, Florida,  Georgia,  Illinois,  Indiana, 
Iowa,  Kansas,  Kentucky.  Louisiana, 
Maryland,  Massachusetts,  Michigan, 
Minnesota,  Mississippi,  Missouri.  Ne- 
braska, Nevada,  New  Jersey,  New  Mexico, 
Kew  York,  North  Carolina,  North  Da- 
kota, Oliio,  Oklahoma,  Oregon,  Pennsyl- 
vania, Rhode  Island,  South  Carolina, 
South  Dakota,  Termessee,  Texas,  Vir- 
ginia, West  Virginia,  Wisconsin,  and  the 
District  of  the  Columbia,  for  180  days. 
Supporting  shipper:  Neco  Electrical 
Products  Corp.,  Bay  Springs.  Miss.  39422. 
Send  protests  to:  District  Supervisor 
Alan  C.  Tarrant,  Interstate  Commerce 
Commission.  Room  212,  145  East  Emite 
Bldg.,  Jackson,  Miss.  39201. 

No.  MC  128058  (Sub-No.  5  TA)  (Cor- 
rection), filed  March  28.  1969,  pubUshed 
Federal  Register,  issued  of  April  15, 
1969,  and  republished  as  corrected  this 
issue.  Applicant:  LAUREL  HILL 
TRUCKING  COMPANY  (a  corporation) , 
614  New  County  Road.  Secaucus.  N.J. 
07094.  Applicant's  representative:  George 
A.  Olsen.  69  Tonnele  Avenue,  Jersey 
City.  N.J.  07306.  Authority  sought  to 
operate  a£  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  (except  in 
bulk),  between  Kansas  City,  Mo., 
Wichita,  Kans.;  Tulsa  and  Oklahoma 
City,  Okla.:  Amarillo.  Tex.;  Albuquerque. 
N.  Mex.;  Tucson  and  Phoenix,  Ariz.;  Las 
Vegas,  Nev.;  Los  Angeles  and  San 
Francisco.  Calif.;  Portland,  Oreg.; 
Seattle,  Wash.;  Minneapolis  and  St.  Paul. 
Minn.,  and  Milwaukee,  Wis.;  restricted 
to  the  transportation  of  shipments 
having  either  origin  or  destination  at  a 
terminal  of  Trans  World  Airlines,  Inc.. 
for  180  days.  Note:  The  purpose  of  this 
republication  is  to  include  territorial  de- 
scription. Inadvertently  omitted  in  pre- 
vious publication.  Supporting  shipper: 
Trans  World  Airlines,  Inc.,  605  Third 
Avenue,  New  York,  NY.  10016.  Send 
protests  to:  District  Supervisor.  W.  J. 
Grossmann,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  970  Broad 
Street,  Newark,  N.J.  07102. 

No.  MC  128058  (Sub-No.  7  TA)  (Re- 
publication), filed  December  27,  1968, 
published  Federal  Register,  issue  of 
January  8.  1969,  under  No.  MC  128633 
(Sub-No.  6  TA),  and  republished  under 
new  number  in  this  issue.  Applicant: 
LAUREL  HILL  TRUCKING  COMPANY, 
a  corporation,  614  New  County  Road, 
.Tecaucus.  N.J.  07094.  Applicant's  repre- 
sentative: George  A.  Olsen,  69  Tonnele 
Avenue,  Jersey  City,  N.J.  07306.  A  peti- 
tion for  reconsideration  has  been  filed 
in  No.  MC  108633  (Sub-No.  6  TA) .  Tem- 
porary authority  was  requested  in  that 
proceeding  to  operate  as  a  contract  caj- 
rier,  as  set  forth  In  the  Federal  Register, 
pubUcation  of   January   8.    1969.   That 
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temporary  authority  was  denied  by  order 
of  the  Commission,  Motor  Carrier  Board, 
dated  January  31.  1969.  A  petition  for 
reconsideration  has  been  filed,  and  ap- 
plicant seeks  temporary  authority  to  op- 
erate as  a  common  carrier  and  also 
amends  the  temporary  authority  to  now 
request  authority  to  transport  general 
commodities  (except  commodities  in 
bulk),  between  Pittsburgh,  Pa.;  Cleve- 
land, Columbus,  Cincirmati,  and  Dayton, 
Ohio;  Detroit,  Mich.;  Louisville,  Ky.;  In- 
dianapolis. Ind.;  Chicago,  111.;  St.  Louis, 
Mo.;  Nashville,  Tenn.;  Atlanta,  Ga.; 
Tampa  and  Miami,  Fla.,  restricted  to  the 
transportation  of  shipments  naving 
either  an  origin  or  destination  at  a 
terminal  of  Trans  World  Airlines,  Inc., 
for  150  days.  Applicant  also  desires  to 
tack  this  authority  to  present  authority 
in  No.  MC  128633  (Sub-No.  3) .  reassigned 
No.  MC  128058  (Sub-No.  3).  Supporting 
shipper:  Trans  World  Airlines,  Inc..  605 
Third  Avenue,  New  York,  N.Y.  10016. 
Send  protests  to:  W.  J.  Grossman.  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  970  Broad  Street.  Newark, 
N.J.  07102. 

No.  MC  128375  (Sub-No.  28  TA) ,  filed 
April  21,  1969.  Applicant:  CRETE  CAR- 
MER  CORP.,  Crete,  Nebr.  Applicant's 
representative:  Richard  A.  Peterson, 
Post  Office  Box  806,  Lincoln,  Nebr.  68501. 
Authority  sought  to  operate  as  a  contract 
farrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  i4ir  handling  units, 
make-up  air  systems,  heating  and  venti- 
lating units,  gas  unit  heaters,  and  cool- 
ing and  heating  systems,  and  equipment, 
materials,  and  supplies  used  in  the  man- 
ufacture and  production  thereof,  between 
Hastings,  Nebr.,  on  the  one  hand,  and,  on 
the  other,  points  in  Alabama.  Arizona, 
Arkansas,  California,  Colorado,  Connec- 
ticut, Georgia,  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky.  Louisiana.  Maryland, 
Michigan,  Minnesota,  Mississippi,  Mis- 
souri, New  Jersey,  New  York,  Ohio,  Ore- 
gon. Pennsylvania,  Tennessee,  Texas. 
Virginia,  and  Wisconsin,  under  continu- 
ing contract  with  Hastings  Industries, 
Inc.,  a  wholly-owned  subsidiary  of  Dravo 
Corp.,  for  180  days.  Supporting  shipper: 
Dravo  Corp.,  Pittsburgh,  Pa.  Send  pro- 
tests to:  District  Supervisor  Johnston, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  315  Post  Office  Build- 
ing, Uncoln,  Nebr.  68508. 

No.  MC  133611  TA  (Correction),  filed 
April  7,  1969,  published  Federal  Reg- 
ister, issue  of  April  23,  1969,  and  repub- 
lished as  corrected  this  issue.  Applicant: 
KING  TRANSPORT,  INC.,  753  Marion 
Road,  Columbus,  Ohio  43207.  Applicant's 
representative:  Earl  J.  Thomas.  Thomas 
Building,  Post  Office  Drawer  70,  Wor- 
thlngton,  Ohio  43085.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Iron  or  steel  articles:  bars:  bar 
shapes:  plates:  structural  plates:  sheet; 
grating  and  expanded  metal,  between  Co- 
lumbus, Ohio,  ,on  the  one  hand,  and,  on 
the  other  (1)  points  in  West  Virginia  lo- 
cated in  the  region  or  on  the  iwundary 
described  as  follows:  On  the  north  and 
west  by  the  Ohio  River  and  the  south  and 
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east  beginnlxig  at  St.  Marys,  W.  Va.,  ex- 
tending along  West  Virginia  Route  No.  2 
to  junction  of  U.S.  Highway  No.  21  at 
Parkersburg,  W.  Va.,  thence  along  U.S. 
Highway  21  to  junction  U.S.  Highway  No. 
33;    thence   along  U.S.   Highway   33   to 
junction  West  Virginia  Highway  No.  2: 
thence  along  West  Virginia  Highway  No. 
2  to  junction  U.S.  Highway  No.  60  at 
Huntington,  W.  Va.;  thence  along  U.S. 
Highway  60  to  Kentucky-West  Virginia 
State  line;   (2)   points  in  Kentucky  lo- 
cated In  the  region  or  on  the  boundary 
descrit)ed  as  follows:   on  the  north  by 
the  Ohio  River  on  the  south  beginning 
at  the  Kentucky-West  Virginia  State  line 
at  U.S.  Highway  No.  60;   thence  along 
U.S.   Highway   No.   60   to   junction  U.S. 
Highway  No.  23;  thence  along  U.S.  High- 
way No.  23  to  the  Ohio-Kentucky  State 
line  at  Portsmouth.  Ohio.  Restricted  to 
the  transpKjrtatton  of  shipments  weigh- 
ing 15.000  poimds  or  less.  The  operations 
sought  herein  are  limited  to  a  transpor- 
tation service  to  be  performed  under  a 
continuing  contract,  or  contracts  with 
The  Brown  Steel  Company  of  Columbus, 
Ohio,  for  180  days.  Note:  The  purpose 
of  this  republication  is  to  Include  com- 
modity "Iron  or  Steel  Articles. "  which 
was  inadvertently   omitted   in   previous 
publication.    Supporting    shipper:    The 
Brown  Steel  Co..  753  Marion  Road.  Co- 
lumbus. Ohio  43207.  Send  protests  to: 
Arthur  M.  Culver.  Jr..  District  Super- 
visor, Interstate  Commerce  Commission. 
Bureau  of  Operations.  255  New  Post  Of- 
fice Building.  85  Marconi  Boulevard.  Co- 
lumbus. Ohio  43215. 

No.  MC  133423  (Sub-No.  2  TA'.  filed 
April  23.  1969.  Applicant:  S  &  Y.  INC.. 
Post  Office  Box  2.  Stanton.  Tenn.  Appli- 
cant's representative:  John  Paul  Jones, 
189  Jefferson  Avenue.  Memphis,  Tenn. 
38103.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregiilar  routes,  transporting:  Fertilizer 
and  fertilizer  ingredients,  in  bags  or  bulk 
(other  than  tank  vehicles) .  from  Mem- 
phis, Tenn.,  to  Boonesvllle.  Como.  Tupelo, 
Batesville,  Water  Valley,  Amory,  Sardis. 
and  Coldwater,  Miss.;  Truman.  Para- 
gould,  Winchester,  Forest  City,  Searcy. 
Pine  Bluff,  Marianna.  Marvel,  and 
Osceola.  Ark.;  and  Bowling  Green. 
Owensboro,  RusselUille,  Sedalia.  and 
Clay,  Ky.,  for  180  days.  Supporting 
shipper:  Mobil  Chemical  Co..  401  East 
Main  Street,  Richmond.  Va.  23208 
(Beverly  C.  Da\is.  Assistant  Traffic  Man- 
ager). Send  protests  to:  Floyd  A.  John- 
son, District  Supervisor.  Interstate  Com- 
merce Commission.  390  Federal  Office 
Building.  Memphis,  Tenn.  38103. 

No.  MC  133656  TA.  filed  April  24.  1969. 
Applicant:  REA  BROTHERS  TRANS- 
PORT LTD.,  322  Queen  Street.  South. 
Streetsville.  Ontario.  Canada,  Applicant's 
representative:  William  J.  Hirsch.  43 
Niagara  Street,  Buffalo,  NY.  14202.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Building  brick  and 
tile,  on  self  unloading  trailers,  from  ports 
of  entry  on  the  International  boundary 
between  the  U.S.  and  Canada,  at  or  near 
Buffalo,  N.Y.,  to  points  In  New  York, 
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from  Canton,  Port  Washington,  Sugar 
Creek,  and  Somerset,  Ohio,  and  Eastvale, 
Fallston.  Reading,  and  Watsontown,  Pa., 
to  ports  of  entry  on  the  international 
boundary  between  the  United  States  and 
Canada  at  or  near  Buffalo.  N.Y  ,  for  180 
days.  Supporting  shippers:  Merkley  Sup- 
ply Ltd.,  31  Rochester  Street,  Ottawa, 
Ontario,  Canada;  Canada  Brick  Co.,  Box 
668.  StreeLsville.  Ontario.  Canada;  Booth 
Bnck  Co.  Ltd.  320  Horner  Avenue. 
Toronto  14.  Ontario.  Canada.  Send  pro- 
tests to:  George  M.  Parker.  Di.strict  Su- 
pervLsor,  Interstate  Commerce  Commis- 
sion. Bureau  of  Operations.  518  Federal 
Office  Buildmc.  121  Eilicott  Street.  Buf- 
falo. N.Y. 14203. 

No  MC  133677.  filed  April  30.  1969 
Applicant :  KNOXrVILLE  TRUCKING 
COMPANY,  a  corporation.  Cinder  Lane, 
KnoxviUe.  Tenn.  37914.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: Crt^e  paper,  in  trailer-load  lots,  be- 
tween Knoxville,  Tenn.,  and  the  port 
of  entry  on  the  international  bomidary 
line  between  the  United  States  and  Can- 
ada at  Detroit,  Mich  .  from  Knoxville 
over  Interstate  Highway  75  i  where  com- 
pleted— otherwise  US  Highways  25  or 
25  W.>,  through  Kentucky,  Olaio.  and 
Michigan,  to  Detroit,  Mich.,  and  return 
over  the  same  route,  serving  no  inter- 
mediate poinus.  for  180  days.  Supporting 
shipper:  Charles  A.  Lee  Associates,  Inc., 
4620  Broadway  NE  ,  Knoxville,  Tenn. 
Send  protests  to:  District  Supervisor  Joe 
J.  Tate.  Bureau  of  Operations,  Interstate 
Commerce  Commi.'y^ion,  Room  803,  1808 
West  End  Buildmc.  Nashville.  Tenn. 
37203. 

Motor  Carrier  of  Passengers 

No  MC  1515  'Sub-No.  135  TA  > .  filed 
April  25.  1969.  Applicant:  GREYHOUND 
LINES.  INC  .  10  South  Riverside  Plaza, 
Chicago.  111.  60606.  Applicant's  represent- 
ative: M  J  ORourke.  1400  West  Third 
Street,  Cleveland,  Ohio  44113.  Authority 
Bought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  regular  routes, 
transporting:  Pa.^senpers  and  their  bag- 
gage, and  express  and  newspapers,  in  the 
same  vehicle  with  passengers,  between 
Ithaca.  NY.  and  junction  New  York 
State  Thruway  and  New  York  Highway 
414  lat  Interchange  No.  41  ■,  restricted 
to  servinu'  the  intermediate  points  lo- 
cated on  New  York  Highway  89  in  the 
Town  of  Seneca  Falls,  NY,,  including 
the  site  of  Eisenhower  College:  from 
Ithaca  over  New  York  Highway  89  to 
junction  New  York  Highway  5  ai)proxi- 
mately  3  miles  nortlieast  of  Seru  ca  Falls. 
NY.,  tlicnce  over  New  York  Highway 
5  to  Junction  New  York  Hi^ihway  318, 
thence  over  New  Yoik  Hiuhway  318  to 
Mage,  N  Y..  thence  over  New  York  High- 
way 414  to  junction  New  York  State 
Thruway  'Interchange  No.  41'.  and  re- 
turn over  the  same  route,  for  180  days. 


NOTICES 

Note:  Applicant  Intends  to  tack  with  Its 
existing  authority.  Supported  by:  Stu- 
dents of  Eisenhower  College,  Seneca 
Falls,  N.Y.  13148;  Seneca  Falls  Chamber 
of  Commerce,  9  State  Street,  Seneca 
Falls,  N.Y.  13148:  Village  of  Seneca 
Falls,  Seneca  County,  N  Y  Send  protests 
to:  William  E.  Gallagher.  District  Super- 
visor. Interstate  Commerce  Commission, 
Bureau  of  Operations,  US.  Court  House, 
FOB  Room  1086.  219  South  Dearborn 
Street.  Chicago.  111.  60604. 

By  the  Commi.ssiun. 


I  SEAL  1 


I  F  R      Doc 


H    Neil  Garson. 

Secretary. 

69   557;3;      Filed.     May     8.     1969; 
8  48  li  111  I 


(Notice   :U1  I 

MOTOR   CARRIER   TRANSFER 
PROCEEDINGS 

May  6,  1969. 

Synopses  of  orders  entered  pursuant 
to  section  212' bi  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereimder  (49  CFR  Part 
1132> ,  appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17' 8 1  of  the  Interstate  Com- 
merce Act,  the  filmg  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  uixin  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FX:-71080.  By  order  of  April  30. 
1969,  tlie  Motor  Carrier  Board  approved 
tlie  transfer  to  Caravan  Lines  &  Storage 
Co..  Inc.,  3535  E.  Burnsidc  Street,  Port- 
land, Oreg.  97214.  Certificates  Nos.  MC- 
108340,  MC-108340  (Sub-No.  13',  and 
MC-108340  < Sub-No.  17'.  Issued  Octo- 
ber 13,  1954,  June  5,  1961,  and  May  23, 
1963,  respectively  to  Haney  Truck  Line, 
Forest  Grove,  Oreg.  97116,  authoriz- 
ing the  transportation  of:  General 
commodities,  and  specifically  named 
commodities  of  a  general  commodity 
nature,  between  points  in  OiegO!\  and 
Washington. 

No.  MC-FC-71282.  By  order  of  April 
30.  1969.  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Adams  World 
Wide  Movers.  Inc  .  Paterson.  N  J  .  of  the 
operating  rights  in  Certificates  Nos.  MC- 
36426  and  MC~36426  'Sub-No  1'.  is.sued 
June  5.  1963.  and  November  21.  1963,  to 
Anthony  .^dam  Fazio,  doine  bu.siness  as 
Anthony  .^dams.  Jr  .  and  Adams  World 
Wide  Movers.  Ram.sey.  N  J  .  authorizing 
the  tran.^portation  of  household  goods, 
as  defined  by  the  Comml.'^sion.  between 
points  in  Bergen,  Passaic.  Essex.  Hudson. 


Morris,  and  Union  Counties,  N.J.,  on  the 
one  hand,  and.  on  the  other,  points  in 
Connecticut.  Delaware.  Maryland,  Mas- 
sachusetts, New  Jersey,  New  York,  Penn- 
sylvania, Rhode  Island,  'Virginia,  and  the 
District  of  Columbia,  and  household 
goods,  between  New  York,  N.Y..  points  in 
Orange  and  Rockland  Counties,  NY., 
and  points  in  Bergen,  Passaic,  Morris, 
E.ssex,  and  Sussex  Counties,  N.J.  John  M. 
Zachara,  Registered  Practitioner.  Post 
Office  Box  "Z",  Paterson,  N.J.  07509.  rep- 
resentative for  applicants. 

No.  MC-FC-71283.  By  order  of  April 
30,  1969,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Philip  Kovler  Co., 
a  corporation,  Philadelphia,  Pa.,  of  Cer- 
tificates Nos.  MC-35706  and  MC-35706 
I  Sub-No.  2)  issued  March  5,  1957  and 
September  3,  1964,  respectively,  to  Philip 
Kovler.  Philadelphia.  Pa,,  authorizing 
the  transportation  of:  New  furniture, 
household  goods,  and  home,  hotel  and 
retail  store  furni.shings,  between  ixiints 
in  Pennsylvania.  New  Jersey,  Maryland. 
Delaware.  New  York,  and  the  District  of 
Columbia.  Anthony  C.  Vance,  421  King 
St  ,  Alexandria,  Va.  22314,  attorney  for 
applicants. 

No.  MC-PC-71292.  By  order  of  April  30, 
1969.  the  Motor  Carrier  Board  approved 
the  transfer  to  Joseph  Edward  Lcibold. 
doin'4  biisines.s  as  J.  M.  Trucking.  3333 
Asbui-y  Road.  Dubuque.  Iowa  52001,  of 
permit  m  No.  MC-128142  (Sub-No.  H, 
i.«sucd  DecemlxM-  21.  1967,  to  Vincent  A. 
Conrad,  doing  business  as  W.  C.  Trucking 
Co..  3333  Asbury  Road.  Dubuque,  Iowa 
52001.  authorizins:  the  transportation  of: 
Lumber,  and  building  materials,  as  de- 
.scribt  d.  from  Dubuque.  Iowa,  to  points  in 
Carroll.  Jo  Daviess,  and  Stephenson 
Counties.  Ill,,  and  Crawford.  Grant. 
Iowa,  and  I,afayette  Counties,  Wis. 

No  MC-FC-71300.  By  order  of  April  30. 
1969.  tlie  Motor  Carrier  Board  approved 
the  transfer  to  Tri-State  Transport 
Corp..  Wheelinr:,  W.  Va..  of  the  permit  in 
Nos.  MC-117366.MC-117366  (Sub-No.  P. 
and  MC-1 17306  (Sub-No.  2),  is.<:ued 
January  29.  1964.  December  24,  1964.  and 
M.irch  7,  1967.  respectively  to  Richard 
J.  Wit.^ber.,'cr.  Sr,,  doing  business  as  Tri- 
State  Tran.'qxjrt  Co.,  Wheeling.  W.  Va.. 
authorising  the  transjxirtation  of  steel 
culvert  pipe  from  Martins  Ferry.  Ohio,  to 
Virginia.  Delaware.  Maryland.  New  Jer- 
sey. New  York,  Pennsylvania,  and  West 
Virginia ;  and  from  Beech  Bottom.  W  Va,. 
to  rt,  Louis.  Mo.,  and  points  in  Delaware. 
Illinoi.';.  Indiana.  Kentucky.  MaiTland. 
Michican.  New  Jersey,  New  York.  Ohio, 
Penn^ylvania.  Virginia,  and  Wiscon.-in 
D  L.  Bennett.  129  Erifinct-on  L.me, 
Whe^iing.  W  Va.  26003,  represer.tinc 
aiiplicants. 
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H.  Neil  Garsdn. 
Secretarij. 
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OFRCE  OF  'EMERGENCY 
PREPAREDNESS 

IOWA 

Notice  of  Major  Disaster 

Pursuant  to  the  authority  vested  in  me 
by  the  President  under  Executive  Order 
10427  of  January  16,  1953,  Executive  Or- 
der 10737  of  October  29,  1957.  and 
Executive  Order  11051  of  September  27, 
1962  (IB  F.R.  407,  22  F.R.  8799,  27  F.R. 
9683^  I  Reorganization  Plan  No.  1  of  1958, 
Public  Law  85-763,  Public  Law  87-296, 
and  Public  Law  90-608;  by  virtue  of  the 
Act  of  September  30,  1950,  entitled  "An 
Act  to  authorize  Federal   assistance   to 


NOTICES 

States  and  local  governments  in  major 
disasters,  and  for  other  purposes"  (42 
U.S.C.  1855-1855g),  as  amended;  notice 
Is  hereby  given  of  a  declaration  of  "major 
disaster"  by  the  President  In  his  letter 
dated  April  25,  1969,  reading  in  part  as 
follows: 

I  have  determined  that  the  damage  In  those 
areas  of  the  State  of  Iowa  adversely  affected 
by  flooding  beginning  on  or  about  March  20, 
1969.  Is  of  sufficient  severity  and  magnitude 
to  warrant  a  major  disaster  declaration  under 
Public  Law  81-875. 

I  do  hereby  determine  the  following 
areas  in  the  State  of  Iowa  to  have  been 
adversely  affected  by  the  catastrophe 
declared  a  major  disaster  by  the  Presi- 
dent in  his  declaration  of  April  25.  1969: 


-7563 


The  Counties  of: 
Audubon, 
Buena  Vista. 
Carroll. 
Cherokee. 
Clay. 

Crawford. 
Dallas. 
Dickinson. 
Einmet. 
Greene. 
Harrison. 
Humboldt. 
Jasper. 


Lyon. 

Marlon. 

Marshall. 

03rlen. 

Osceola. 

Palo  Alto. 

Plymouth. 

Pocahontas. 

Polk. 

Sioux. 

Tama 

Webster. 

Woodbury. 


Dated:  May  1,  1969. 

G  A.  Lincoln, 

Direct  err. 
Office  of  Emergency  Preparedness. 

|FR     Doc.     69-5535;     Filed.     May     8      1969. 
8:45  dm,] 
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Latest  Edition 

Guide  to  Record  Retention 
Requirements 

[Revised  as  of  January    1.    1969] 


This  usffii!  refeicnce  tnol  is  d<\si!j;nr(! 
to  keep  husinessinon  and  the  general 
public  infimiicd  concerninu;  tlie  niaii\ 
published  requireincnts  in  Federal  la\ss 
antl  rc<julatinns  rclalii.LT  lo  ireoul 
retention. 

The  86-page  "Guide"'  contains  over  900 
ditrests  Nshirh  tell  the  user  (  1     what  tvDe 


re(■o^d^  iipi-t  \»-  kept. 


vhf)  must  keep 


them,  and  (3)  how  long  they  must  he 
kept.  Each  digest  tarries  a  reference  to 
the  full  text  of  the  basic  law  or  regulation 
piiixidint;  for  su(  h  retention. 

The  lxi()klet"s  index,  ntmibering  o\er 
2,"<l()  items,  lists  for  ready  reference 
the  categories  of  persons,  companies, 
aiul  products  afTectcd  by  Federal 
leiord  retention  requirements. 


Price:   75   cents 


I 


Coiiipilr.l  ).>   (  uti' «■  of  the  P"tilrr;il  Ri-«i>tfr.  National  .Vnhives  and  Records  Si-rvi^e.  (IcinTnl 

S>rvii cs   Adniini-tratiiiii 

Order  from  Superintendent  of  Documents,  U.S.  Government  Printing  Office 

Washington,   D.C.      20402 
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Title  7— AGRICULTURE 

Chapter  VI — Soil  Conservation 
Service 

PART    601— GREAT    PLAINS 
CONSERVATION   PROGRAM  • 

Subpart — General  Program  Provisions 

The  regulations  governing  the  Great 
Plains  Conservation  Program,  22  F.R. 
6851,  as  amended,  are  further  amended 
as  provided  herein. 

Paragraph  (a)  of  §  601.12  Cost- 
Share  Payments  is  amended  to  read  as 
follows : 

(a)  Cost-share  payments  shall  be 
made  at  cost-share  rates  specified  in  the 
contract,  at  the  average  cost,  or  the  ac- 
tual cost  not  to  exceed  the  average  cost, 
or  the  actual  cost  not  to  exceed  the 
specified  maximum  cost  as  set  forth  in 
the  contract.  Provided.  That  if  the  aver- 
age cost  or  the  specified  maximum  cost 
applicable  at  the  time  of  initial  action 
to  carry  out  the  identifiable  unit  is  less 
than  the  average  cost  or  specified  maxi- 
mum cost  set  forth  in  the  contract,  pay- 
ment shall  be  made  on  the  basis  of  such 
lower  average  cost  or  lower  specified 
maximum  cost:  Provided  further.  That 
whenever  the  approved  average  cost  or 
specified  maximum  cost  in  effect  at  the 
time  of  the  initial  action  to  carry  out  the 
Identifiable  unit  Is  in  excess  of  the  aver- 
age cost  or  specified  maximum  cost  set 
out  in  the  contract,  such  contract  may 
be  modified  to  reflect  such  increased 
average  cost  or  .specified  maximum  cost. 

(Sec.  4,  49  Stat.   164,  as  amended,   16  tJ.S.C. 
590d) 

Done  at  Washington,  D.C..  this  7th 
day  of  May  1969. 

J.  Phil  Campbell, 
Under  Secretary. 

[FR.     Doc.     G9-5613;     Filed.     May    9.     1969; 
8:47  am] 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

[Lemon  Reg  373) 

PART  910 — LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

§910.673      l^emon  ReRulalion  373. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910.  as  amended  (7  CFR  Part 
910).  re#»lating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural   Marketing  Agreement 

\ 


Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  Information  submitted 
by  the  Lemon  Administrative  Committee, 
established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  han- 
dling of  such  lemons,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)   It  is  hereby   further  found  that 
it    is    impracticable    and    contrary    to 
the  public  interest  to  give  preliminary 
notice,  engage  in  public  rule-making  pro- 
cedure, and  postpone  the  effective  date  of 
this  section  until  30  days  after  publica- 
tion hereof  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuf- 
ficient,  and  a   reasonable   time   is   per- 
mitted,   under    the    circumstances,    for 
preparation  for  such  effective  time;  and 
pood  cause  exists  for  making  the  pro- 
visions   hereof    effective    as    hereinafter 
set  forth.  The  committee  held  an  open 
meeting  during  the  current  week,  after 
giving   due   notice   thereof   to   consider 
supplv  and  market  conditions  for  lemons 
and  the  need  for  regulation:   interested 
persons  were  afforded  an  opportunity  to 
submit   information   and   views   at   this 
meeting:  the  recommendation  and  sup- 
porting Information  for  regulation  dur- 
ing   the    period    specified    herein    were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held:   the  pro- 
visions of  this  section,  including  its  ef- 
fective time,  are  identical  with  the  afore- 
said recommendation  of  the  committee, 
and  Information  concerning  such  provi- 
sions  and   effective   time   as   been   dis- 
seminated    among     handlers    of     such 
lemons:  it  is  necessary  in  order  effect- 
uate the  declared  policy  of  the  act.  to 
make   this   section  effective   during   the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per- 
sons   subject    hereto    which    cannot    be 
completed  on  or  before  the  effective  date 
hereof.    Such    committee    meeting    was 
held  on  May  6,  1969. 

<b)  Order.  (1)  The  respective  quanti- 
ties of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  May  11.  1969,  through  May  17, 
1969,  are  hereby  fixed  as  follows: 

(1)  District  1:   2.790  cartons; 
(il)   District  2:   279.000  cartons; 

(ill)   District  3:  Unlimited  movement. 

(2)  As  used  In  this  section,  "handled," 
"District  1,"  "District  2,"  "District  3," 
and  "carton"  have  the  same  meaning  as 
when  used  in  the  said  amended  market- 
ing agreement  and  order. 


(Sees.  1-19,  48  Stat  31,  as  amended;  7  U  S  C. 
601-674) 

Dated:  May  8, 1969. 

Plotd  F.  Hedlund, 
Director,   Fruit   and    Vegetable 
Division,  Consumer  and  Mar- 
keting Service. 

IP.R.     Doc.     69-5670;     Piled,     May     9.     1969; 
8:50  am] 


[Grapefruit  Reg.  64] 

PART  912 — GRAPEFRUIT  GROWN  IN 

THE    INDIAN    RIVER    DISTRICT    IN 

FLORIDA 

Limitation   of  Handling 
§  912.364      Grapefruit  Repulalion  64. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  912,  as  amended  (7  CFR  Part 
912),  regulating  the  handling  of  grape- 
fruit grown  in  the  Indian  River  District 
in  Florida,  efifective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  i7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Indian  River  Grape- 
fruit Committee,  established  under  the 
said  amended  marketing  agreement  and 
order,  and  upon  other  available  infor- 
mation, it  is  hereby  found  that  the  limi- 
tation of  handling  of  such  grapefruit, 
as  hereinafter  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

1 2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrar>-  to  the  pub- 
lic interest  to  give  preliminar>-  notice, 
engage  in  public  rule-making  procedure. 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Feder.vl  Register  *5  U.S.C. 
553)  because  the  time  inter^'ening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insufB- 
cient,  and  a  reasonable  time  is  permitted, 
imder  the  circumstances,  for  prepara- 
tion for  such  effective  time;  and  good 
cause  exists  for  making  the  provisions 
hereof  effective  as  hereinafter  set  forth. 
The  committee  held  an  open  meeting 
during  the  current  week,  after  giving  due 
notice  thereof,  to  consider  supply  and 
market  conditions  for  Indian  River 
grapefi-uit,  and  the  need  for  regulation; 
interested  persons  were  afforded  an  op- 
portunity to  submit  information  and 
views  at  this  meeting;  the  recommenda- 
tion and  supporting  information  for 
regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was 
held;  the  provisions  of  this  section,  in- 
cluding its  effective  time,  are  Identical 
with  the  aforesaid  recommendation  of 
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the  committee,  and  information  concern- 
ing' such  provisions  and  effective  time 
has  been  disseminated  among  handlers  of 
sucii  Indian  River  grap)efruit;  it  is  nec- 
essaiy,  in  order  to  effectuate  the  de- 
clared policy  of  the  act.  to  make  this 
section  effective  during  the  period  herein 
specified;  and  compliance  with  tliis  sec- 
tion will  not  require  any  special  prepara- 
tion on  the  part  of  persons  subject  hereto 
which  cannot  be  completed  on  or  before 
the  effective  date  hereof.  Such  com- 
mittee meeting;  was  held  on  May  8.  1969. 

'bi  Order.  1 1 1  The  quantity  of  grajx;- 
fnat  grown  in  the  Indian  River  Di-strict 
which  may  be  handled  during?  the  pe- 
riod May  12.  1969.  throu^'h  May  18,  1969. 
is  hereby  fi.ved  at  250.000  standard 
packed  boxes. 

1 2  >  As  used  in  this  section,  "handled." 
"Indian  River  District."  "grapefruit." 
and  "Standard  packed  box"  have  the 
same  meaning  as  when  used  in  said 
amended  marketing  agreement  and 
order. 

(Sees.  1-19.  48  Stat.  31.  as  amended:  7  U.S.C. 
601-674) 

Dated:  May  9.  1969. 

Paul  A.  Nicholson, 
Deputy     Director.     Fruit     and 
Vegetable  Division.  Consumer 
and  Marketing  Service. 

[PR     Doc.    69-5710:     Filed.    May    9.    1969: 
11:19  am  | 


PART  932— OLIVES  GROWN   IN 
CALIFORNIA 

Increase   in   Expenses  for  the    1968- 
69   Fiscal   Year 

On  April  15.  1969.  notice  of  rule  mak- 
ing was  published  in  the  Federal  Regis- 
ter '  34  F.R.  6482 i  regarding  a  proposed 
mcrease  in  expenses  previously  approved 
for  the  fiscal  year  ending  August  31. 
1969.  pursuant  to  the  marketin;-,'  agree- 
ment, as  amended,  and  Order  No.  932. 
as  amended  <7  CFR  Part  932:  33  F.R. 
11265'.  regulatmcr  the  handling'  of  olives 
LTown  m  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  ^7  U.S.C.  601-674'.  The  notice 
afforded  interested  persons  an  opportu- 
nity to  submit  written  data,  views,  or 
arguments  in  connection  with  the  pro- 
posal. None  were  submitted  within  the 
prescribed  time. 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro- 
posals set  forth  in  the  aforesaid  notice 
which  were  submitted  by  the  Olive  Ad- 
ministrative Committee  (established 
pursuant  to  said  amended  marketinc 
agreement  and  order'  :  It  is  hcr?hv  (>'■- 
dcred.  That  the  provisions  of  para:(r.v)h 
(a'  of  5  932.205  Expenses  and  rate  oj 
assessment  '33  F.R.  15903  >  be  amended 
to  read  as  follows: 

S  ').'i2.2fl.>      FIxpen»o>i  and  rate  of  assetn- 
nienl. 

(at   Expenses.  Expenses  that  are  rea- 
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sonable  and  likely  to  be  incurred  by  the 
Olive  Administrative  Committee,  during 
the  period  September  1,  1968,  through 
August  31,  1969,  will  amount  to  $340,880. 

*  •  *  •  • 

It  is  hereby  found  that  it  is  impracti- 
cable and  contrary  to  the  public  interest 
to  postpone  the  effective  date  hereof 
until  30  days  after  publication  in  the 
Feder.\l  Register  i5  U.S  C.  553  i  in  that 
<  1 '  current  olive  production  greatly  ex- 
ceeds said  committee's  preseason  esti- 
mates. 12'  additional  advertising,  pub- 
licity, and  public  relations  are  necessary 
in  order  to  adequately  assist  the  market- 
ing of  such  production.  '  3 '  it  is  essen- 
tial that  the  expenses  specified  herein  be 
authorized  immediately  so  that  said 
committee  can  effect  the  timely  per- 
formance of  its  duties  and  functions, 
within  the  fiscal  year,  in  accordance  with 
said  amended  marketing  agreement  and 
order,  and  i4i  the  increased  expenses 
will  necessitate  no  increase  in  the  rate  of 
assessment. 

(Sees.  1-19.  48  Stat.  31.  as  amended:  7  U.SC. 
601-674) 

Dated:  May  7.  1969. 

P.AUL  A.  Nicholson, 
Deputy     Director.     Fruit     and 
Vec/etablc  Division,  Consumer 
and  Marketing  Service. 

|FR      Doc.     69-5612;     Filed.    May    9.     1969; 
8:47    a  m  I 


I  990  20.3.  Amdt    5) 

PART  980 — VEGETABLES;   IMPORT 
REGULATIONS 

Tomatoes 
§  0}i().20.'?      Tonialo  import  rrsiilalion. 

Pursuant  to  the  requirements  of  sec- 
tion 8e  of  the  Agricultural  Marketing 
Agreemt-nt  Act  of  1937.  as  amended  '7 
use  6O8C-I1.  5  980  203  Tomato  Import 
regulations,  as  amended  '33  F.R.  16440, 
17310,  19161;  34  F.R  128,  6326 »,  is  hereby 
amended  as  hereinafter  set  forth. 

Order,  as  amended.  In  5  980.203  para- 
graph lai  is  amended  to  read  as  follows: 

•  a)  Mini?num  grade  and  size  require- 
ments. il>  us.  No.  3  t-'rade.  2'--  inches 
minimum  diameter:  or 

<2'  U.S.  No.  2  or  better  grade.  2':^ 
inches  minimum  diameter. 

(3 1  Not  more  than  10  i:)ercent.  by 
count,  of  the  tomatoes  in  any  lot  may 
be  smaller  than  the  si)ccified  minimum 
diameter. 

•  •  •  •  • 

Findings.  This  amendment  confomis 
with  the  amendment  to  the  limitation 
of  .shipments  effective  on  domestic  ship- 
ments of  tomatoes  'S  966.306.  Amdt.  5'. 
under  Marketing  Order  No.  966,  as 
amended  '7  CFR  Part  966'  regulating 
the  handling  of  tomatoes  grown  in 
Florida,  which  amendment  became  effec- 
tive on  April  25.  1969   '34  F.R.  7135'. 

This  amendment  to  the  tomato  import 
regulation  should  have  been  made  effec- 
tive at  the  same  time  as  the  April  25 


amendment  of  the  limitation  of  ship- 
ments regulation  on  Florida  tomatoes, 
however  at  that  time  the  Department 
was  utider  a  temporary  restraining  order 
Issued  by  the  U.S.  District  Court  in  Dal- 
las, Tex.,  under  which  the  import  regu- 
lations were  the  same  as  those  in  the 
April  25  amendment.  The  temporar>-  re- 
straining order  was  dissolved  on  May  6. 
therefore  this  amendment  to  the  Import 
reuulation  should  be  issued  and  becoine 
effective  immediately. 

It  is  hereby  found  tliat  it  is  impracti- 
cable and  unnecessary  to  give  prelim- 
inary notice  and  enf;age  in  public  rule- 
making procedure,  and  that  good  caa^e 
exists  for  making  this  amendment  effec- 
tive as  hereinafter  set  forth  and  for  not 
postponing  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion in  the  Federal  Register  <5  U.SC 
553  •  in  that  <  1 )  the  requirements  of 
section  608e-l  of  the  Act  make  this 
amendment  mandatory,  i2)  compliance 
with  this  amendment  will  not  require  any 
special  preparation  by  importers  which 
cannot  he  completed  by  the  effective 
date,  and  '3'  the  amendment  relieves 
restrictions  on  the  importation  of 
tomatoes  and  the  restrictions  imposed 
by  tlie  amendment  are  the  same  as  those 
in  effect  from  the  time  the  temporary 
restraining  order  was  i.ssued  on  April  24. 
1969.  by  the  U.S.  District  Court  in  Dallas. 
Tex. 

(Sees.  1-19.  48  Stat  31.  as  amended:  7  USC 
601-674) 

Dated:  May  7.  1969.  to  become  effec- 
tive May  7,  1969. 

Floyd  F.  Hedlund. 
Director,    Fruit    arid    Vegetable 
Divi.'iion,  Consumer  and  Mar- 
keting Service. 

|PR     Doc.     69-5671:     Filed.    May    9.     19C&. 
8:50  a  m  1 


Title  fi— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Natural- 
ization Service,  Department  of 
Justice 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

The  following  amendments  to  Chapter 
I  of  Title  8  of  the  Code  of  Federal  Retiu- 
lations  are  hereby  prescribed: 

PART  103 — POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS;  AVAILABILITY 
OF  SERVICE  RECORDS 

The  second  item  of  subparagraph  <1' 
Nonstatutory  fees  of  paragraph  ibi  Ad- 
ditional fees  of  5  103.7  Fees  is  amended 
to  read  as  follows: 

For  filing  application  for  transfer  of 
petition  for  natvirallzation  under 
section  335(1)  of  the  Act,  except 
when  transfer  Is  of  a  petition  for 
naturalization  filed  under  the  Act  of 
October  24.  1968.  Public  Law  90-633.   $5  00 
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PART  214 — NONIMMIGRANT 
CLASSES 

The  sixth  and  11th  sentences  of  sub- 
paragraph (1)  General  of  paragraph  (J) 
Exchange  aliens  of  §  214.2  Special  re- 
quirements for  admission,  extension,  and 
maintenance  of  status  are  amended  to 
read  as  foUows:  "The  exchange  alien 
may  also  apply  for  an  extension  of  stay 
for"  his  spouse  and  child  by  furnishing, 
as  an  attachment  to  Form  DSP-66,  their 
Forms  1-94  and  a  statement  containing 
their  names,  dates,  and  places  of  birth; 
and  their  passport  numbers.  Issuing 
countries,  and  expiration  dates.  '  '  * 
The  accompanying  spouse  and  minor 
children  of  a  participant  in  a  designated 
exchange  program  may  be  granted  per- 
mission to  accept  employment  in  the 
United  States  but  only  if  such  employ- 
ment Is  for  the  support  (including,  but 
not  limited  to,  customary  recreational 
and  cultural  activities  and  related  travel) 
of  the  accompanying  nonparticipating 
spouse  and  minor  children  in  the  United 
States." 

PART  334 — PETITION  FOR 
NATURALIZATION 

The  last  sentence  of  5  334.13  Filing  of 
petition  for  naturalization  is  amended  to 
read  as  follows:  "The  petitioner  shall  pay 
the  clerk  of  the  naturalization  court,  at 
the  time  the  petition  is  filed,  a  fee  of  $10, 
unless  the  petitioner  Is  exempt  there- 
from by  section  344* h)  of  the  Immigra- 
tion and  Nationality  Act.  or  is  exempt 
therefrom  under  section  3  of  the  Act  of 
October  24,  1968." 
(Sec.  103.  66  Stat.  173;  8  USC    1103) 

This  order  shall  be  effective  on  the  date 
of  its  publication  in  the  Federal  Reg- 
ister. Compliance  with  the  provisions  of 
section  553  of  title  5  of  the  United  States 
Code  (80  Stat.  383),  as  to  notice  of  pro- 
posed rule  making  and  delayed  effective 
date  Is  unnecessary  in  this  instance  be- 
cause the  rules  prescribed  by  the  order 
confer  benefits  upon  persons  affected 
thereby. 

Dat€d:  May  7.  1969. 

Raymond  F.  F.\rrell, 

Connnissioner  of 
Immigration  and  Naturalization. 

[F.R.    Doc.    69-5621;     Filed,    May    9,     1969: 
8:48  am) 


Title  12-BANKS  AND  BANKING 

Chapter   II — Federal    Reserve   System 

SUBCHAPTER  A — BOARD  OF  GOVERNORS  OF 
THE   FEDERAL  RESERVE  SYSTEM 

{Reg.  Z] 

PART  226— TRUTH   IN  LENDING 
Miscellaneous  Interpretations 

1.  In  order  to  group  current  and 
future  interpretations  of  this  part  ac- 
cording to  their  subject  matter,  the  fol- 
lowing sections  are  redesignated  as 
follows : 
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Former  New 

section  section 

number  number 

226.101    226.601 

226.102  — - 226.601 

226  103 226.602 

226.104 226.603 

226.105 226.701 

2.  The   following   interpretations   are 
added: 

§  226.401  S<Tvire  charges  on  accounts 
not  paid  within  a  {;i\<n  period  of 
linio. 

( a  I  Some  vendors  bill  their  customers 
for  property  or  services  purchased  under 
the  terms  of  a  credit  plan  which  requires 
that  the  full  amount  of  each  billing  be 
paid  within  a  stipulated  period  after  bill- 
ing, with  no  privilege  of  paying  in  instal- 
ments. If  the  bill  is  not  paid  within  that 
stipulated  period  of  time,  the  vendor 
imposes  a  service  charge  periodically  on 
the  unpaid  balance  imtil  the  accotmt  is 
paid  in  full.  The  question  arises  as  to 
whether  Regulation  Z  applies  to  such 
transactions. 

(b>  When  in  the  ordinary  course  of 
business  a  vendor's  billings  are  not  paid 
in  full  within  that  stipulated  period  of 
time,  and  under  such  circumstances  the 
vendor  does  not,  in  fact,  regard  such 
accounts  in  default,  but  continues  or  will 
continue  to  extend  credit  and  imposes 
charges  periodically  for  delaying  pay- 
ment of  such  accounts  from  time  to  time 
until  paid,  the  charge  so  imposed  comes 
within  the  definitions  of  a  "finance 
charge"  (§  226.2 (qi>  applicable  in  each 
case  to  the  amount  of  the  unpaid  balance 
of  the  account.  Under  such  circum- 
stances the  credit  so  extended  comes 
within  the  definition  of  "open  end  credit" 
in  §  226.2iri,  the  vendor  is  a  creditor  as 
defined  in  §226.2(m»,  and  the  dis- 
closures required  for  open  end  credit 
accoimts  imder  §  226.7  shall  be  made. 

(Interprets  and   applies   15  USC    1604   and 
1605  ) 

§226.601      Inconsi-lent      .*^tiite      rrqnire- 
nient^. 

(a>  Section  226.6ibi  of  Regulation  Z 
indicates  types  of  State  law  requirements 
that  are  inconsistent  with  Regulation  Z, 
and  §  226.6(c)  indicates  the  methods  of 
dealing  with  such  inconsistent  require- 
ments of  State  law. 

(bi  Whether  State  laws  are  incon- 
sistent with  Regulation  Z  necessarily  de- 
pends on  the  nature  of  the  State  laws. 
Section  226.6(bwi)  provides  that  State 
law  is  inconsistent  to  the  extent  that  it 
"requires  a  creditor  to  make  disclosures 
different  from  the  requirements  of  this 
part  with  respect  to  form,  content,  ter- 
minology, or  time  of  delivery."  This  re- 
fers to  disclosures  of  the  kinds  of  infor- 
mation covered  by  Regulation  Z,  and  not 
to  other  or  collateral  information  such  as 
a  statement  telling  the  customer  that  he 
should  read  the  contract  carefully,  or 
that  there  should  be  no  blanks  in  the 
contract.  Similarly,  it  does  not  refer  to 
headings  that  State  law  may  require  on  a 
contract  such  as  "Retail  Installment 
Contract."  Similarly,  a  specification  in  a 
State  law  that  certain  size  type  must  be 


7571 

used  is  not  necessarily  inconsistent  with 
the  requirements  of  Regulation  Z. 
(Interprets  and  applies  16  U.S  C.  1610  1 

§  226.702      Location  of  >.talenient  of  how 
the  balance  wa^  determined. 

(a)  Section  226.7(b>(8)  requires  the 
creditor  of  an  open  end  credit  account  to 
disclose  on  the  periodic  statement,  "the 
balance  on  which  the  finance  charge  was 
computed,  and  a  statement  of  how  that 
balance  was  determined."  Under  §  226.7 
(c»  which  relates  to  the  location  of  dis- 
closures there  is  no  specific  reference. to 
the  placement  of  the  "statement  of  how 
that  balance  was  determined"  when  sep- 
arated from  the  balance  to  which  it  re- 
lates. The  question  arises  as  to  where, 
under  such  circumstances,  this  required 
statement  shall  appear  on  the  periodic 
statement. 

(b)  If  separated  from  the  balance  to 
which  it  relates,  the  required  statement 
of  how  the  balance  was  determined  may 
be  placed  on  the  face  of  the  periodic 
statement,  the  reverse  side  of  the  peri- 
odic statement,  or  on  an  enclosed  sup- 
plement; however,  where  such  state- 
ment and  balance  do  not  appear  to- 
gether, the  statement  shall  make  clear 
the  balance  to  which  it  refers. 
(Interprets  and  applies  15  USC   1636 1 

§  226.801  Location  of  di««lo-ure»  wh<  n 
contract,  security  asreenicnt.  and 
evidence  of  transaction  arc  combine*! 
in  a  single  do<-ument. 

(ai  Some  creditors  incorporate  the 
terms  of  a  contract,  a  security  agree- 
ment and  evidence  of  a  transaction  in 
a  single  document.  These  documents  are 
designed  for  processing  by  mechanical 
and  electronic  equipment.  If  all  of  the  re- 
quired disclosures  imder  5  226.8  should 
be  placed  on  the  face  of  such  a  docu- 
ment, the  creditor  will  be  imable  to 
utilize  conventional  accounting  and  rec- 
ord keeping  equipment  becau.se  of  the 
size  of  the  resulting  document.  The  ques- 
tion arises  as  to  whether  required  dis- 
closures may  be  made  on  the  face  and 
the  reverse  side  of  such  a  document. 

(b>  Where  a  creditor  elects  to  com- 
bine disclosures  with  the  contract. 
security  agreement,  and  evidence  of  a 
transaction  in  a  single  document,  the 
disclosures  required  under  §  226.8  shall. 
in  accordance  with  5  226.6,  be  made  on 
the  face  of  that  document,  on  its  reverse 
side,  or  on  both  sides:  Provided.  That  the 
amount  of  the  finance  charge  and  the 
annual  percentage  rate  shall  appear  on 
the  face  of  the  document,  and.  if  the 
reverse  side  is  used,  the  printing  on  both 
sides  of  the  document  shall  be  equally 
clear  and  conspicuous,  both  sides  shall 
contain  the  statement.  "Notice:  See 
other  side  for  important  informa- 
tion," and  the  place  for  the  customer's 
signature  shall  be  provided  following  the 
full  content  of  the  document. 
(Interprets  and  applies  15  USC   1638) 

§  226.1001       .4dverlisinp    of   credit    terms 
in  other  than  open  end  credit. 

(a)   The  statement  of  certain  credit 
terms   in   advertisements   such   as    "no 
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downpayment".  the  amount  of  any  In- 
stallment payments,  dollar  anaount  of 
finance  charge,  number  of  payments, 
etc.,  as  provided  in  5  226.10<di '21 ,  re- 
quires that  certain  other  terms  also  be 
stated  in  the  same  advertisement.  The 
question  arises  as  to  how  a  creditor  may 
advertise  credit  terms  in  a  meaningful 
way  when  all  of  his  credit  sales  or  loans 
are  not  made  on  the  same  basis. 

lb'  The  advertising  of  credit  terms 
may  be  made  by  aivin;;  one  or  more 
examples  of  typical  extensions  of  credit 
and  stating  all  of  the  terms  applicable  to 
each  example.  In  any  such  case,  the  ad- 
vertiser shall  set  forth  one  or  more  ex- 
amples which  are,  in  fact,  typical  of  the 
type  of  credit  and  terms  usually  and 
customarily  made  available  by  the  credi- 
tor to  present  and  prospective  customers 
and  each  shall  be  clearly  and  con- 
spicuously identified  as  examples  of 
typical  transactions. 
( Interpret.s  and  applies  15  U.S.C.  1664) 

§  226.1002      Ciitalogs-lablo*    or    >iclir(liilo 
of  CTf<lil  Irrni*. 

'a'  Under  j  226.10' b»  in  order  that  a 
catalog  may  qualify  as  a  single  adver- 
tisement, amon?  other  thin!.rs.  it  must 
include  a  table  or  schedule  of  credit 
terms.  It  has  been  the  practice  of  catalog 
houses  to  include  such  tables  in  catalogs; 
however,  such  tables  generally  state 
amounts  of  purchases,  amounts  of  fi- 
nance charges,  and  number  and  amount 
of  payments  for  brackets  up  to  a  certain 
level  and  then  contain  an  instruction  to 
include  a  specified  dollar  amount  in  com- 
puting the  finance  charge  by  applica- 
tion of  a  perccntare  rate  on  any  purchase 
in  excess  of  that  level.  Tables  to  show 
the  actual  terms  including  annual  per- 
centage rates  for  all  purcha.'^es  into  thou- 
sajids  of  dollars  would  be  unwieldy,  pre- 
sent a  formidable  appearance,  and  may 
be  more  confusing  than  helpful  to  the 
user.  The  question  arises  as  to  whether 
a  creditor  who  publishes  a  catalog  is  re- 
quired to  include  tables  in  detailed 
amounts  from  the  minimum  up  to.  for 
example.  S5.000.  his  highest  priced  cata- 
loged merchandise. 

'  b  >  Tables  or  .schedules  of  terms  in 
catalogs  must  include  all  amounts  up  to 
a  level  of  the  more  commonly  sold  higher 
priced  property  or  services  which  are  of- 
fered for  sale,  but  in  no  event  greater 
than  SI. 000  unless  the  creditor  elects  to 
do  so.  If  the  creditor  offers  property  or 
service  for  sale  at  prices  higher  tiian  the 
up;)ermost  level  covered  by  his  table,  he 
shall  state  the  method  by  which  the  fi- 
nance charge  is  computed  on  larger 
amounts,  how  the  amount  of  payments 
and  the  number  and  periods  of  payments 
are  determined  and  state,  for  each  rep- 
res.ntative  amount  in  increments  of  not 
more  than  $.500  up  to  the  highest  jiriced 
property  or  service  offered,  the  annual 
jiercentage  rate  Any  catalog  which  con- 
tains .such  a  table  or  schedule  of  credit 
tr-rms  will  comply  with  requirements  of 
;226.10ibi  provided  all  other  require- 
ments are  met  and  such  catalog  shall  be 
considered  adequate  for  the  purpose  of 
5  226.8(g)  (1). 
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(Interprets  and  applies  15  U.S.C,  1661) 

Dated  at  Washington,  D.C.,  the  22d 
day  of  April  1969. 

By  order  of  the  Board  of  Governors. 

[seal]  Robert  P.  Forrestal. 

Assista7it  Secretary. 

[PR      Doc.     69-5614:     Piled.     May     9,     1969; 
8:47  am  1 

Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transporta- 
tion 

I  .-\irspace  Docket  No  69-SO-43  | 

PA?T  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
A":D  REPORTING  POINTS 

Aileration   of  Transition  Area 

The  purpose  o.'  this  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations  is 
to  alter  the  Tupelo.  Miss.,  transition  area. 

The  Tupelo  transition  area  is  described 
in  5  71.181  1 34  F.R.  4637  ' .  In  the  descrip- 
tion, reference  is  made  to  the  Tupelo 
Municipal  Airport.  Since  the  name  of  this 
airport  was  changed  to  C.  D.  Lemons 
Municipal  Airport,  effective  April  14, 
1969.  it  is  nece.s.sary  to  alter  the  descrip- 
tion to  reflect  this  change. 

Since  this  amendment  is  editorial  in 
nature,  notice  and  public  procedure 
hereon  are  unnecessary  and  action  is 
taken  herein  to  alter  the  description 
accordingly. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  immediately,  as  here- 
inafter set  forth. 

In  §  71.181  <34  F.R.  4637).  the  Tupelo. 
Miss.,  transition  area  is  amended  as 
follows:  •'»  •  •  Tupelo  Municipal  Air- 
port •  •  *"  is  deleted  and  •••  •  •  CD. 
Lemons  Municipal  Airport  '  '  *"  is  sub- 
stituted therefor. 

(.Sec  307 1  a)  of  the  Federal  Aviation  Act  of 
1958:  49  use.  1348(a)  and  of  sec.  6(c)  of 
the  Department  of  TransporUitlon  Act;  49 
use.  1655(c)  ) 

Issued  in  East  Point,  Ga.,  on  April  30. 
1969. 

GORI  ON  A.  WlLLI,\MS,  Jr.. 
Acting  Director,  Southern  Region. 

|FR.     Doc.    69-5604:     Filed,     May    9,     1969; 
8:46  a.m  I 


[Airspace  Docket  No.  68-SW  55] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Control  Zone;  Designation  and 
Alteration 

On  April  9,  1969,  F.R.  Doc.  69-4112 
("Airspace  Docket  No.  68-SW-55)  was 
published  In  the  Federal  Register  '34 
FJR.  6280)  amending  Part  71  of  the  Fed- 


eral Aviation  Regulations.  Contained  in 
this  document  was  the  designation  of 
the  Houston,  Tex,  (Intercontinental  Air- 
port >,  control  zone,  effective  May  29, 
1969.  Subsequent  to  publication  of  the 
document,  the  U.S.  Coast  and  Geodetic 
Survey  informed  the  Federal  Aviation 
Administration  that  the  Humble  VOR- 
TAC  339°  <  true  I  radial,  upon  which  the 
northerly  control  zone  extension  was 
based,  should  be  corrected  to  the  337^ 
radial.  Action  is  taken  herein  to  correct 
this  error. 

Since  this  amendment  is  minor  in 
nature  and  imposes  no  additional  bur- 
den on  the  public,  notice  and  public 
procedures  thereon  are  con.sidertd 
unnecessary. 

In  consideration  of  the  foregoing.  F  R. 
Doc.  69-4112  is  amended,  effective  im- 
mediately, as  herein  set  forth. 

In  the  description  of  the  Houston.  Tex 
I  Intercontinental  Airixjrt  > ,  control  zone, 
•  Humble  VORTAC  339°  radial"  is  de- 
leted and  •■Humble  VORTAC  337=  radial" 
is  substituted  therefor. 

(Sec.  307(ai.  Federal  Aviation  Act  of  19.">8: 
49  U.S.e.  1348:  .'^('c.  6(C),  Department  or 
Tr:inpp  irtatlon  Act:   49  U-Se.  1655(c)) 

I.<;,'^ucd  in  Fort  Worth.  Tex.,  on  May  1, 
1969. 

A.  L.  Coulter. 
Acting  Director,  Southwest  Region. 

|FR.     Doc.    69  5605:     Filed.    May    9.     1909; 
8:47  a.m. I 


I  Airspace  Docket  No.  68-WE-25] 

PART  73— SPECIAL  USE  AIRSPACE 

Designation   of  Restricted  Area 

On  March  13.  1969,  F.R.  Doc.  69-3039 
was  published  in  the  Federal  Reci.stfp. 
1 34  F.R.  51571  which  amends  Part  73  of 
the  Federal  Aviation  Regulations,  effec- 
tive 0901  G.m.t  .  May  1,  1969,  in  part,  by 
designating  a  new  Restricted  Area  R- 
2534B  at  Point  Argucllo,  Calif.  Sub.se- 
qucnt  to  the  publication  of  the  docu- 
ment, it  was  determined  that  the  area 
could  be  reduced  along  the  southv.estern 
boundary  without  adversely  affecting  the 
military  mission  for  which  the  area  was 
c.'-tabli.shed. 

Since  this  amendment  is  minor  in  na- 
ture, notice  ar.d  public  procedure  hereon 
is  unneces.sary. 

In  consideration  of  the  foregoing,  F.R. 
Doc.  69-3039  is  amended,  effective  0901 
G  m.t ,  July  24,  1969,  by  redescribing  the 
boundaries  of  R-2534B  as  follows: 

Boundaries:  Beginning  at  lat.  34  3835"  N  . 
long.  120  31'20"  W.:  to  lat.  34  2440"  N, 
long.  120  19'10"  W.;  to  lat.  34-24'45"  N, 
long  120  27-20"  W.;  to  lat,  34-3500"  N, 
long.   120°3r40  ■   W.;   to  point  of  beginning. 

(Soc.  307(.T.)  of  the  Fcdcr:U  Aviation  Act  "f 
1958:  49  use.  1348,  and  sec.  6(C)  of  the 
Department  of  TYan.'^iHirtation  Act:  49  US  C. 
1655(C)) 

I.s.sued  in  Washington,  D.C..  on  May  2, 
1969. 

T.    McCORMACK, 

Acting  Chief.  Airspace  and 
Air  Traffic  Rules  Division. 

[F.R.    Doc.    69-5606:     Filed.    May    9,    1969; 
8:47  a.m.] 


Title  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  III — Bureau  of  International 
Commerce,  Department  of  Com- 
merce 

SUBCHAPTER   B — EXPORT   REGULATIONS 
(11th  Gen.  Rev.  of  Export  Regs.,  Amdt.  22) 

PART  379— EXPORT  CLEARANCE 
AND  DESTINATION  CONTROL 

Customs  Clearance  at  Ports  of  Origin 
and  General  Export  Clearance 
Requirements 

Part  379  of  the  Code  of  Federal  Regu- 
lations is  hereby  amended  as  follows: 

(Sec   3,  63  Stat.  7;  50  U  S  C.  App.  2023;  E.O. 
10945   26  F.R.  4487,  3  CFR  1959-1963  Comp.: 
E.G.    11038,   27   F.R.   7003,    3    CFR    1959-1963 
C!omp.) 
Effective  date:  May  14,  1969. 

Rauer  H.  Meyer, 
Director,  Office  of  Export  Control. 

The  following  paragraph  Is  hereby 
added  at  the  end  of  §  379.1  and  desig- 
nated (f> : 

§379.1      General     export     clearance     re- 
qulrenifnlft. 
.  •  •  •  • 

(f(  Exception  to  clearance  require- 
ments for  port-of -origin  procedure.  Un- 
der circumstances  specified  in  §  379.12 
clearance  of  certain  shipments  may  be 
effected  at  designated  ports  of  origin  be- 
fore movement  of  the  shipment  to  and 
through  the  port  from  which  it  will  leave 
the  United  States. 

Section  379.12  is  hereby  revised  to  read 
as  follows : 

§379.12      r.iistonis  rlearaner  at  ports  of 
origin. 

(a >  Scope  of  procedure.  A  procedure  is 
established,  as  an  exception  to  the  re- 
quirements set  forth  in  5  379.1 'a '.  for  the 
export  control  clearance  of  certain  ship- 
ments of  commodities  and  technical  data 
at  the  ports  of  origin  designated  in  para- 
graph (d)  of  this  section,  prior  to  move- 
ment of  the  shipment  to.  and  through, 
the  port  of  export.  U.se  of  the  port  of  ori- 
gin procedure  is  optional. 

(b)  Types  of  shipments  eligible  for 
clearance  at  port  of  origin.  The  following 
types  of  shipments,  except  shipments  to 
nonforeign  areas  and  to  Canada  for  con- 
sumption in  Canada,  are  eligible  to  be 
considered  for  clearance  at  ports  of 
origin: 

(1)  Air  shipments  laden  aboard  a  do- 
mestic flight  for  transfer  to  an  interna- 
tional flight  at  the  port  of  exeort; 

( 2 1  Air  shipments  laden  aboard  an  In- 
ternational flight  for  transfer  to  another 
international  flight  of  the  same  airline  at 
the  port  of  export; 

i3t  Surface  shipments,  containerized 
and  or  consolidated  at  freight  terminals 
within  the  port  of  origin:  Provided,  That 
distance  and/or  other  factors  do  not 
make  it  impractical  for  Customs  Officers 
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to  travel  to  and  from  the  site  where  the 
shipment  is  presented  for  inspection  (see 
paragraph  (e)(7)  of  this  section);  and 
(4)  Surface/air  shipments;  that  Is, 
shipments  moving  by  air  from  the  port  of 
origin  for  transfer  to  surface  transporta- 
tion at  the  port  of  export,  and  shipments 
moving  by  surface  transportation  from 
the  port  of  origin  for  transfer  to  an  air- 
craft at  the  port  of  export. 

(C)  Definitions  of  ■■port  of  origin"  and 
■port  of  export".  For  purposes  of  this 
5  379.12: 

1 1  >  Port  of  origin  is  a  city  at  which 
the  Customs  Office  is  authorized  to  clear 
cargo  for  export  prior  to  the  loading  of 
the  cargo  on  a  surface  or  air  carrier  for 
movement  to  the  port  of  export  and 
transfer  to  another  carrier:  and 

(2)  Port  of  export  is  a  city  where  the 
merchandise  is  loaded  on  the  aircraft  or 
vessel  which  carries  it  abroad;  or.  in  the 
case  of  exports  moving  to  Mexico  by  sur- 
face transportation,  the  iwrt  at  which 
the  carrier  departs  from  the  United 
States. 

(d>  Designated  ports  of  origin.  The 
cities  listed  t)elow  are  designated  as  ports 
of  origin  where  Customs  clearance  of 
air  or  surface  shipments  may  be  effected 
prior  to  movement  of  the  shipment  to  the 
port  of  export. 

(1)  Ports  of  origin  for  clearance  of 
either  air  shipments  or  surface 
shipments. 


Baltimore,  Md. 
Buffalo,  N.Y. 
ehlcago.  111. 
eieveland.  Ohio. 
Detroit,  Mich. 
Houston.  Tex. 


Los  Angeles,  Calif. 
New  Orleans.  La. 

New  York.  N.Y. 
Philadelphia,  Pa. 
St  Louis,  Mo. 
San  Francisco.  Calif. 


(2»   Ports  Of  origin  for  clearance  of 
air  shipments  only . 


Atlanta.  Ga 
Boston,  Mass. 
Dallas.  Tex. 
Denver.  Colo. 
Honolulu.  Hawaii 
Kansas  City.  Mo. 
Memphis.  Tenn. 
Miami.  Fla. 
Minneapolis.  Minn. 


Newark.  N  J. 
Oklahoma  City.  Okla. 
Pittsburgh,  Pa. 
Port  Everglades.  Fla. 
Portland.  Oreg. 
San  Diego.  Calif. 
San  Juan.  PR. 
Seattle.  Wash. 
Tucson.  Ariz. 


(3)   Ports  of  origin  for  clearance  of 
surface  shipments  only. 
Charleston.  S  C.  Jacksonville.  Fla. 

(e>  Clearance  at  port  of  origin — (1) 
Presentation  for  authentication.  A  per- 
son who  wishes  to  clear  an  export  at  a 
designated  port  of  origin  shall  present 
the  Shipper's  Export  Declaration  and  a 
validated  export  Ucense,  when  required, 
to  the  Customs  Office  in  accordance  with 
the  regulations  set  forth  in  this  Part 
379.  The  following  special  provisions 
must  be  complied  with  in  addition  to.  or 
In  lieu  of,  the  usual  requirements: 

(i)  Documents  for  individual  ship- 
ments shall  be  presented  sufficiently  in 
advance  of  containerization  or  departure 
of  the  goods  for  the  port  of  export,  to 
permit  inspection  of  the  merchandise. 
Surface  shipnients  must  be  made  avail- 
able for  infection  at  a  freight  terminal 
within  port  limits;  air  shipments,  in  an 
airline  cargo  r^m ; 

(il)  In  the  space  on  the  Declaration 
for  "Exporting  Carrier." 'Stiow  ocean  car- 

S  *'■ 
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rier;  airline  that  is  to  carry  the  ship- 
ment abroad;  or  "rail,"  "truck,"  or  "ve- 
hicle," etc.,  as  appropriate,  for  land  ship- 
ments to  Mexico,  along  with  the  name 
of  the  transportation  company  that  is 
to  carry  the  merchandise  across  the 
border.  If  the  name  of  the  exporting  car- 
rier Is  imknown  at  the  port  of  origin,  this 
information  may  be  inserted  at  the  port 
of  export  by  the  exporting  carrier; 

(iii»  In  the  space  for  "U.S.  Port  of 
Export,"  show  port  of  actual  export :  not 
port  of  origin;  and 

(iv)  Stamp  or  write  "Port-of-Origin 
Procedure — copy  on  file  at  <  insert  port  of 
origin  I",  across  the  bottom  of  colu:r.ns  9 
through  15. 

>2>  Authentication  of  Declaration.  All 
copies  of  the  Declaration  which  are  rc- 
qtiired  by  the  provisions  of  5  379.3<ci  to 
be  presented  to  the  Customs  Office,  will 
be  authenticated  at  the  port  of  origin. 
One  copy  of  the  authenticated  Declara- 
tion shall  be  retained  by  the  Customs 
Office  and  the  original  and  duplicate 
copy  shall  be  returned  to  the  exporter  or 
his  agent.  Tlie  exporter  or  his  agent  is 
responsible  for  delivering  these  declara- 
tions to  the  carrier  transporting  the 
cargo  to  the  port  of  exportation.  This 
carrier,  in  turn,  is  responsible  for  deliver- 
ing the  copies  to  the  exporting  carrier  for 
presentation  to  the  Customs  Office  at  the 
port  of  export  with  the  outward  foreign 
manifest  (see  paragraph  (f'  of  this 
section). 

(3)  Inspection  at  port  of  origin.  When 
an  inspection  is  ordered  at  the  port  of 
origin  the  exporter  or  his  agent  will  be 
required  to  provide  personnel  to  opeii 
and  close  pyackages  as  necessary. 

(4)  Additional  copies  of  Declaration. 
Additional  copies  of  the  I>eclaration 
when  required  by  the  Department  of 
Commerce,  shall  be  presented  to  the 
CtLstoms  Office  at  the  port  of  origin,  and. 
after  authentication,  forwarded  by  the 
Customs  Office  at  the  port  of  origin  di- 
rectly to  the  Department  of  Commerce 
in  accordance  with  outstanding  instruc- 
tions. 

i5>  Correction  forms.  When  a  Form 
FT-7403,  Export  Declaration  Correction 
Form,  is  required  by  the  pro\isions  of 
§  379.5  ( d  I ,  the  f  oiTn  shall  be  presented  m 
triplicate  to  the  Customs  Office  at  the 
port  of  origin  which  will  retain  one 
copy  and  forward  two  copies  to  the  Cus- 
toms Office  at  the  port  of  export. 

(6)  Outward  foreign  manifest  for 
shipments  laden  aboard  international 
flight  at  port  of  origin.  Copies  of  outward 
foreign  manifests  for  shipments  laden 
aboard  an  international  flight  for  trans- 
fer to  another  international  flight  of  the 
same  airline  at  the  port  of  export  (see 
paragraph  (b>  (2 1 ,  of  this  section  ' .  shall 
be  prepared  and  filed  with  the  Customs 
Office  at  the  port  of  origin  and  the  port 
of  export  in  accordance  with  the 
procedure  set  forth  in  ?  30.36  of  Cen- 
stis  Bureau's  Foreign  Trade  Statistics 
Regulations. 

(7 1  Inconvenient  site  for  in.^peciwn  If 
It  is  impractical  for  the  port  of  origin 
procedure  to  be  used  because  of  the  loca- 
tion of  the  site  where  the  shipment  is 
presented   for  inspection,   the   Customs 
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Office  w-ill  so  notify  the  exporter  and  ad- 
M.se  him  to  either  present  the  merchan- 
dise at  a  more  convenient  location  or 
have  it  cleared  at  the  port  of  export. 

if>  Procedure  at  port  of  export — '!> 
Presentation  of  documents  to  Customs 
Office.  The  original  and  duplicate  copies 
of  Declarations  authenticated  at  ports 
of  origin  and  forwarded  by  the  exporter 
or  his  a£jent  to  the  exportinsj  carrier, 
shall  be  presented  by  that  carrier  to  the 
Customs  Office  at  the  port  of  export  with 
the  outward  foreiun  manifest.  Where 
shipments  move  to  Mexico  by  land  or  by 
ferry,  the  original  and  duplicate  authen- 
ticated Declarations  must  be  presented 
to  the  port  of  export  Cu.stoms  Office  at 
the  time  of,  or  prior  to.  movement  of 
the  goods  acro.ss  the  border.  Preser.tation 
of  the  r>eola ration  may  be  made  by  the 
exporter,  his  aeent.  or  the  transportation 
company  responsible  for  carr\'ing  the 
goods  abroad.  All  related  documents  to 
be  retained  at  the  port  of  export  or  to 
be  certified  as  to  completion  of  the  ex- 
port shall  accompany  the  corresponding 
c  pies  of  the  Declaration. 

2'  Detention  and  examination  of 
sfi'.pments.  Notwith.vtanding  any  other 
provision  of  this  5  379  12.  the  Customs 
Office  at  the  port  of  export  is  authorized 
to  detain  any  shipment  for  review  of  the 
Declaration  or  for  physical  examination 
of  the  troods  whenever  Customs  deems 
such  action  to  be  necessary  to  a.ssure 
compliance  with  the  export  regulations. 

'g)  Change  in  port  of  export  or  ex- 
porting carrier.  Where  the  port  of  export 
or  the  exporting  carrier  desit-'natcd  in  the 
authenticated  Declaration  is  changed 
after  clearance  at  a  port  of  origin,  the 
exporting  carrier  that  will  actually  carry 
the  goods  abroad  may  revise  the  Declara- 
tion accordini^y. 

(h)  Effect  of  other  provisions.  Insofar 
as  consistent  with  the  provisions  of  this 
section  which  relate  specifically  to  clear- 
ance of  exports  at  ports  of  origin,  the 
ether  provisions  of  this  Part  379  shall 
apply  to  exports  cleared  at  ports  of 
origin. 

(FR.     Doc.     69-5636;     Filed.    May     9.     1969; 
8:49  a.m.] 


Title  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

C'-.a;-Jer  I! — Securities   and   Vchange 
Commission 

I  Release  No   34-8586! 

TART  240 — GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  EX- 
CHANGE ACT  OF   1934 

^  Proxy  Statements;   Material 

Transactions 

The  Securities  and  Exchange  Commis- 
=  !on  has  adopted  a  clarifying  amendment 
to  its  proxy  rules  'Regulation  14A,  17 
CFR  240.14a-l  et  seq.i  under  the  Se- 
curities Exchange  Act  of  1934.  The 
amendment  codifies  a  long-standing  in- 
terpretation of  item  Id)    of  Schedule 
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14A  117  CFR  240.14a-101 ' .  which  speci- 
fies the  mformation  to  be  included  In 
proxy  statements.  Item  7if>  calls  for 
information  with  respect  to  the  interests 
of  insiders  in  transactions  to  which  the 
issuer  or  any  of  its  subsidiaries  was  or 
is  to  be  a  party.  Instruction  3  to  that 
item  permits  the  omi.ssion  of  information 
as  to  certain  indirect  interests,  including 
those  which  arise  from  the  ownership 
of  a  limited  equity  interest  in  another 
party  to  the  transaction.  The  amendment 
makes  it  clear  that  a  general  partnership 
interest  is  regarded  as  being  more  than 
an  ■equity  interest."  It  is  regarded  as 
the  equivalent  of  the  interest  of  a  cor- 
porate officer  who  has  an  equity  interest 
in  the  corporation. 

CmnmLs.'sidn  action.  Instmction  3  to 
Item  7'f  1  of  .5  240.14a-l  of  Chapter  II  of 
Title  17  of  the  Code  of  Federal  Regula- 
tions is  amended  to  read  as  follows: 

§  210.U(;i)-l01       .'-i.li.'diile     I  IV.    Inf.ir- 
■iialioii    r<'(|iiir<-(i   in   proxy   >talcniont. 

•  •  •  •  • 

Item  7.  Remuneration  and  other  transac- 
tions until  majiagement  and  others. 

•  *  •  •  ■ 

(f)    •   •   • 
Instructions.  1.   '    '   ' 

2  •    •    • 

3  It  should  be  noted  that  this  Item  calls 
for  disclosure  of  indirect,  as  well  as  direct. 
material  interests  In  transactions.  A  p€rs<:in 
who  has  a  position  or  relationship  with  a 
firm,  corporation,  or  other  entity,  which  en- 
gages In  a  transaction  with  the  l.ssucr  or  Its 
.-•uhsKliaries  may  have  an  indirect  interest  in 
siicli  transaction  by  reason  of  such  position 
or  relationship.  However,  a  fjerson  shall  be 
deemed  not  to  have  a  material  indirect  inter- 
est in  a  transaction  within  t!ie  meaning  of 
this  Item  7if(  where — 

(a)  The  Interest  arises  only  (ii  from  such 
person's  i)Osition  as  a  director  of  another 
ci>rporation  or  organiz.atlon  (other  than  a 
partnr^rship)  which  is  a  party  to  the  trans- 
iictlon.  or  111)  from  the  direct  or  Indirect 
ownership  by  such  person  and  all  other  per- 
sons specified  in  subparagraphs  i  1 )  through 
(4)  above,  in  the  aggregate,  of  less  than  a  10 
percent  equity  interest  in  another  person 
(Other  than  a  partnership)  which  Is  a  party 
to  the  transaction,  or  (Hi)  from  both  such 
po-sitlon  and  ownerstilp. 

(b)  The  Interest  arises  only  from  such 
person's  pr)sltlon  as  a  limited  partner  In  a 
partnership  in  which  he  and  all  other  per- 
sons specified  In  (1)  through  (4)  above  had 
an  Interest  of  less  than   10  percent;   or 

(c)  The  interest  of  such  person  ari.ses 
solely  from  the  holding  of  an  equity  interest 
(including  a  limited  partnership  interest 
but  exchiding  a  general  partnership  interest) 
or  a  creditor  interest  in  another  person  which 
Is  a  party  Ui  the  transaction  with  the  i.s.suer 
or  any  of  its  subsidiaries  and  the  transaction 
Is  not  material  to  such  other  person. 

4     •    •    • 

5.  •    •    • 

6.  •    •    • 

•  •  •  •  • 
(Sees.    14.    23(a),   48   Stat.    895    and   901,    as 
amended;  15  U.S  C.  78n  and  7Bw) 

Effective  date.  The  Commission  finds 
that  the  amendment  Is  an  interpretative 
rule,  does  not  Involve  a  substantial 
change  In  Regulation  14A  as  heretofore 
Interpreted,  and  that  notice  and  proce- 
dure pursuant  to  the  Administrative 
Procedure  Act  (5  U.S.C.  sec.  553)  is  not 


necessary.  For  the  same  reasons,  the 
amendment  may  be  made  effective  im- 
mediately. Accordingly,  the  amendment 
siiall  become  effective  upon  publication 
April  28,  1969. 

By  the  Commission.  April  28.  1969. 

I  SEAL  1  Orval  L.  DuBois, 

Secretarij. 

|P.R.     Doc.     69-5596;     Filed,     May     9.     19G9; 
8:46  a.m.  I 
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PART  240 — GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  EX- 
CHANGE ACT  OF   1934 

Acquisitions  of  Stock  and  Options 
ijnder  Certain  Stock  Bonus,  Stock 
Option,  or  Similar  Plans 

The  Securities  and  Exchange  Commis- 
sion has  adopted  an  amendment  to  Rule 
16b-3  tl7  CFR  240.16b-3)  under  the 
Securities  Exchange  Act  of  1934.  That 
rule  exempts  from  section  16(b)  of  the 
Act  the  acquisition  of  certain  securities 
pursuant  to  stock  bonus,  profit  sharing, 
retirement,  and  similai'  plans  which  meet 
certain  .specified  conditions.  The  rule  ex- 
empts the  acquisition  of  shares  of  stock 
other  than  stock  acquired  upon  the  ex- 
ercise of  options,  warrants,  or  rights.  It 
also  exempts  the  acquisition  of  re- 
stricted, qualified,  and  employee  stock 
purchase  plan  stock  options,  but  not  the 
acquisition  of  stock  upon  the  exercise  of 
such  options. 

Paragraph  i  d  1 1 3 1  of  Rule  16b-3  previ- 
ou.sly  provided  that  the  term  "exercise  of 
an  option,  warrant  or  right",  as  used 
in  the  rule,  did  not  include  the  making 
of  an  election  to  receive  under  any  plan 
an  award  of  compensation  In  the  form 
of  stock  or  credits  therefor,  provided  the 
election  is  made  prior  to  the  award  and 
-subject  to  certain  other  conditions.  How- 
ever, in  some  instances  the  election  to  re- 
ceive stock  under  a  plan  is  made  annu- 
ally with  respect  to  the  portion  of  the 
award  relating  to  the  particular  year. 
For  this  reason  paragraph  (d)  (3)  of  the 
rule  has  been  amended  to  provide  that  an 
electton  made  on  an  annual  basis  is  not 
deemed  to  be  the  "exercise  of  an  option, 
warrant  or  right"',  within  the  meaning 
of  the  rule,  provided  it  is  made  either 
prior  to  the  award  or  prior  to  the  fulfill- 
ment of  all  conditions  to  the  receipt  of 
the  compensation. 

Commission  action.  Section  240.16b-3 
of  Chapter  II  of  Title  17  of  the  Code  of 
Federal  Regulations  is  amended  to  read 
as  follows : 

§  2i0.ir.(l))-(3)  Exemption  from  se. - 
lion  16(b)  of  nrqui.sition  of  shares  iif 
stock  and  stock  options  under  rorlain 
HtiM-k  bonus,  stork  option  or  similar 
plans. 

***** 
(d)      •    •    • 

<3i  The  term  "exercise  of  an  option, 
warrant  or  right"  contained  in  the  par- 
enthetical clause  of  the  first  paragraph 
of  this  section  shall  not  include  d)  the 
making  of  an  election  to  receive  under 
any  plan  compensation  In  the  form  of 


-tock  or  credltB  therefor  proTided  that 
Midi  election  Is  made  either  prior  to  the 
auiklng  of  the  award  or  prior  to  the  ful- 
flllment  ol  all  condltiooa  to  the  receipt 
of  the  compenaatlon  and,  provided  fur- 
ther, that  such  election  Is  irrevocable  un- 
til at  least  8  months  after  termlnatkm 
of  employment;  (11)  the  stibsequent  cred- 
iting of  such  stock;  (ill)  the  making  ot 
any  election  as  to  the  time  for  deUvery 
of  such  stock  after  termination  of  em- 
ployment, provided  that  such  election  is 
made  at  least  6  months  prior  to  any  such 
delivery;  (iv)  the  fulfillment  of  any  con- 
dition to  the  absolute  right  to  receive 
such  stock;  or  (v)  the  acceptance  of  cer- 
tificates for  shares  of  such  stock. 
«  •  *  *  • 

(Sees.   16(b)    and  23(ft);    48   Stat.   89«.   and 
901,  88  amended;  15  VB.C.  78p  and  78w) 

Elective  date.  The  foregoing  action. 
which  is  taken  pursuant  to  sections  16(b) 
and  23(a)  of  the  Securities  Exchange  Act 
of  1934,  shall  become  effective  upon  pub- 
lication May  1,  1969. 

By  the  Cknunission,  May  1, 1969. 

Orval  L.  DttBois, 
Secretary. 

[FR.    Doe.    (59-8597;    Filed,    May    fl.    1M9; 
8:4fl  a.in.l 


Title  33— HAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  11 — Corps  of  Engineers, 
Department  of  the  Army 

PART  2(M — DANGER  ZONE 
REGULATIONS 

Pacific  Ocean,  Hawaii 

Pursuant  to  the  provisions  of  section  7 
of  the  River  and  Harbor  Act  of  Augtist  8, 
1917  (40  Stat.  266;  33  U.S.C.  1)  and 
Chapter  XIX  of  the  Army  Appropria- 
tions Act  of  July  9.  1918  (33  U.S.C.  3), 
§  204.225a  establishing  and  governing  the 
use  of  a  danger  zone  and  two  warning 
areas  in  the  Pacific  Ocean,  Hawaii,  is 
hereby  amended  in  Its  entirety  revoking 
the  two  warning  areas,  effective  30  days 
after  publication  in  the  Federal  Regis- 
ter, as  follows: 

§  20t.225a  Parific  Ocean  at  Rarking 
Sandx,  Island  of  Kauai,  Hawaii,  mis- 
sile rangr  farility. 

(a)  The  danger  zone.  The  waters 
within  an  area  beginning  at  latitude 
22  03'15"  N.,  longitude  159°47'15"  W.; 
thence  southerly  alon^  the  shoreUne  to 
latitude  22  02'45"  N.,  longitude  159^47'- 
18"  W.:  thence  westerly  to  latitude 
22  02'30"  N.,  longitude  159'=51'30"  W.; 
thence  northeasterly  to  latitude  22°06'- 
30"  N..  longitude  159°49'30"  W.;  and 
thence  southeasterly  to  point  of  begin- 
ning. 

(b)  Markers.  (1)  Range  markers  at 
the  control  point  at  latitude  22*03'17.4" 
N.,  longitude  159°47'12.2"  W..  are  sepa- 
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r»ted  aOO  feet  (one  poie  95.5  toet  nortli- 
west  and  the  other  pole  204.5  feet  aooth- 
east  at  this  point)  akms  a  line  bearing 
327*10'  True. 

(2)  Range  mailcers  at  the  eontxal 
point  at  latitude  22°02'44.5"  N.,  longitude 
159°47'16.4"  W.,  are  separated  300  feet 
(one  pole  75  feet  west  and  the  other  pole 
225  feet  east  of  this  point)  along  a  line 
bearing  266°20'  True. 

(3)  "ITie  range  marker  poles  seaward 
from  each  control  point  are  25  feet  in 
height  above  ground  level.  The  other 
two  poles  are  45  feet  above  ground  level. 

(4)  Each  range  marker  consists  of  a 
10-foot  equilateral  triangle  with  alter- 
nate red  and  white  diagonal  stripes. 

(c)  The  regulaticms.  Entry  into  the 
area  by  any  person,  boat,  vessel  or  other 
craft  is  prohibited  at  all  times.  Special 
permission  for  transit  through  the  area 
by  the  most  direct  route  may  be  obtain- 
able on  an  individual  basis,  by  prior  ar- 
rangement with  the  Commanding  Officer, 
Pacific  Missile  Range  Facility,  Hawaiian 
Area,  Barking  Sands,  Kauai,  Hawaii. 

[RegB.,  Apr.  28,  1969,  BNOCW-ON]  (Sec.  7, 
40  Stat.  268  and  Ch.  XTX.  40  Stat.  803;  83 
U£.C.  1,  8) 

For  the  Adjutant  General. 

Harold  Shaeow, 
Chief.  Legislative  and  Precedent 
Branch,    Management    Divi- 
sion, TAGO. 

[TJt.    Doc.    89-5683:     Filed,    May    9,     1989; 
8:45  a.m.] 
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73*62'5a"  W.;  and  thence  60*  True,  325 
ymrda  to  the  point  of  beginning;  exclud- 
ing therefrom  Nova  Scotia  Bar  defined 
by  ttnes  connecting  the  following :  From 
latitude  40°35'33"  N.,  longitude 
73*52'12"  W.;  thence  112*  True,  1,500 
yards  to  latitude  40°35'17"  N.,  longitude 
73''51'17"  W.;  thence  163°  True,  235 
yards  to  latitude  40*35' 10"  N.,  longitude 
73''5I'14"  W.;  thence  236°  True,  1,650 
yards  to  latitude  40°34'43"  N.,  longitude 
73*52'08"  W.;  thence  345*  True,  1,350 
yards  to  latitude  40*35'22'  N.,  longitude 
73°52'21"  W.;  and  theiMie  34°  True,  440 
yards  to  the  point  of  beginning. 

•  •  •  •  • 

[Regs..  Apr.  28,  1969.  KNQCW-ONl  tSec  7,  40 
Stat.  286;  33  U.S.C.  1 ) 

For  the  Adjutant  General. 

Harold  Sharow, 
Chief,  Legislative  and  Precedent 
Branch,    Management    DiiH- 
sion.  TAGO. 

[F.a.    Doc.    68-5584;    FUed,    May    9,    1969; 
8:45  ajn.] 


PART  207 — NAVIGATION 
REGULATIONS 

Jamaica  Bay,  Long  Island,  N.Y. 

Pursuant  to  the  provisions  of  section  7 
of  the  River  and  Harbor  Act  of  August  8, 
1917  (40  Stat.  266;  33  U.S.C.  1),  §  207.37 
Is  hereby  amended  with  respect  to  para- 
graph (a)  redescribing  a  seaplane  re- 
stricted area  in  Jamaica  Bay,  Long 
Island,  N.Y.,  effective  30  days  after  pub- 
lication In  the  Federal  Register,  as 
follows : 

§  207.37      Jamaica      Bay,     I>ong     Island, 
N.Y.,  seaplane  rcstriclrd  area. 

(a)  The  restricted  area.  An  area  in 
Jamaica  Bay  bounded  as  follows:  Begin- 
ning at  latitude  40°36'22"  N.,  longitude 
73'52'47"  W.;  thence  157°  True,  1,125 
yards  to  latitude  40°35'52"  N.,  longitude 
73°52'30"  W.;  thence  113'  True,  3,020 
yards  to  latitude  40^ 35' 17"  N..  longitude 
73°50'42"  W.;  thence  194°  True,  250 
yards  to  latitude  40  35' 10"  N.,  longitude 
73°50'44"  W.;  thence  238°  True,  3,270 
yards  to  latitude  40 '34  18"  N..  longitude 
73°52'31"  W.;  thence  326°  True,  465 
yards  to  latitude  40° 34 '29"  N.,  longitude 
73°52'42"  W.;  thence  30°  True.  875  yards 
to  latitude  40 '34 '52  '  N  longitude 
73'52'25"  W.;  thence  344°  irue,  3,000 
yards  to  latitude  40°36'17  "  N.,  longitude 


Title  36— PARKS,  FORESTS. 
AND  MEMORIALS 

Chapter  III — Corps  of  Engineers, 
D«parfment  of  the  Army 

PART  322— PUBLIC  USE  OF  SALT 
PLAINS  NATIONAL  WILDLIFE  REF- 
UGE AND  GREAT  SALT  PLAINS 
DAM  AND  RESERVOIR  AREA,  SALT 
FORK  OF  ARKANSAS  RIVER,  OKLA. 

Public  Us«  of  Refuge  and  Reservoir 
Areas  Under  Control  of  Interior  and 
Army   Departments 

Sections  322.6fa')  and  322.11  are  re- 
vised to  read  as  follows; 

§  322.6      Hunting  and  fishing. 

(a)  Himtlng  will  not  be  permitted  ex- 
cept for  special  hunting  seasons  as  may 
be  established  by  the  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife 
on  the  Great  Salt  Plains  National  Refuge. 

•  •  •  •  * 

§  322.1 1      Firearms  and  explosive*. 

Loaded  firearms  and  explosives  are 
prohibited  in  the  refuge  and  reservoir 
areas  except  on  the  Great  Salt  Plains 
National  Wildlife  Area  during  the  special 
hunting  seasons  as  jiermltted  in  §  322  6. 
[Regs.,  Apr.  14,  1969,  ENGCW-OM)  (Sec.  4, 
58  Stat.  889,  as  amended:  16  U  S  C   460d) 

For  the  Adjutant  General. 

Harold  Sharon, 
Chief,    Legislative    and    Prece- 
dent    Branch.     Management 
Division,  TAGO. 

(FJl.    Doc.    69-5686:    FUed.    May    9,    1969; 
8:45  ajn.] 
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Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANA6EMENT 

Chapter   1 — Federal   Procurement 
Regulations 

PART   1-30— CONTRACT   FINANCING 

Subpart   1-30.4 — Advance    Payments 

Exclusion  From  Advance  Payment 
Prohibitions 

Section  1-30.419  is  revised  to  read  as 
follows : 

§  1—30.119       F.vcludrd  ad>anrr  payments. 

This  Subpart  1-30.4  does  not  apply  to 
advances  authorized  by  law  for  payment 
of  rent;  payment  of  tuition:  payment 
of  authorized  insurance  premiums:  ex- 
penses of  investigations  in  foreign  coun- 
tries; extension  or  connection  of  public 
utilities  for  Government  buildings  or  in- 
stallations: subscriptions  to  newspapers, 
magazines,  periodical,  and  other  publica- 
tions: small  purchases  of  goods  or  serv- 
ices in  foreign  countries,  when  the  pur- 
chase price  does  not  exceed  S2.500  lor 
equivalent  amount  of  applicable  foreign 
currency)  and  advance  payment  of  the 
purchase  price  or  a  part  thereof  is  re- 
quired by  and  made  in  compliance  with 
the  laws  or  ministerial,  i.e..  govern- 
mental, regulations  of  the  foreign  coun- 
try- concerned:  and  the  enforcement  of 
the  customs  or  narcotics  laws. 
(Sec.  2061 C),  63   Stat    390:   40  USC.  486(c)) 

Effective  date.  This  amendment  is 
effective  upon  publication  in  the  Federal 
Register. 

Dated:  May  2,  1969. 

Robert  L.  Kunzig, 
Administrator  of  General  Services. 

(PR.     Doc.     69-5587;     Piled.     May     9.     1969; 
8:45  am  1 


Title  45— PUBLIC  WELFARE 

Chapter  VII — Commission  on 
Civil   Rights 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

Part  701  is  amended  as  follows: 

PART    701— ORGANIZATION    AND 
FUNCTIONS  OF  THE   COMMISSION 

Paragraph  >h>  of  5  701.12  is  revised  to 
read  as  follows: 

§701.12      SlafT  organization. 

«  •  •  •  • 

( b  I  The  staff  organization  of  the  Com- 
mi.ssion  is  as  follows : 

'  1 1  Office  of  the  Staff  Director.  Under 
the  general  direction  of  the  Commission, 
the  Office  of  the  Staff  Director  plans 
the  agency  work  programs;  directs, 
supervises,  and  coordinates  the  work  of 
offices:  reports  plans,  work  programs, 
and  activities  of  the  agency  to  the  Com- 
mission; represents  the  agency  in  rela- 
tionships with  the   Executive   Office  of 
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the  President,  the  Congress,  other  Fed- 
eral agencies,  the  press,  national  civil 
rights  organizations,  other  private  and 
local  groups,  and  the  general  public; 
and  manages  the  administrative  affairs 
9f  the  agency. 

«2»  Office  of  General  Counsel.  The 
Office  of  General  Coun.sel  plans  and  con- 
ducts hearings  to  investigate  and  obtain 
information  about  civil  rights  denials; 
conducts  studies  and  prepares  reports 
in  areas  within  the  jurisdiction  of  the 
Commission,  particularly  in  the  areas 
of  the  administration  of  justice  and  vot- 
ing: receives  complaints  alleging  denials 
of  civil  rights,  refers  these  to  Federal 
agencies  having  jurisdiction  and  follows 
up  on  action  taken:  drafts  or  reviews 
proposals  for  legislative  and  executive 
action  in  civil  rights  and  prepares  testi- 
mony on  civil  rights  legislation:  reviews 
all  agency  publications  for  legal  suffi- 
ciency: provides  in-house  legal  counsel 
to  the  agency:  and  drafts  and  negotiates 
all  agency  contracts. 

<  3 1  Office  of  Civil  Rights  Program  and 
Policy.  The  Office  of  Civil  Rights  Pro- 
gram and  Policy  conducts  appraisals  of 
Federal  laws,  policies,  administration, 
and  programs;  maintains  liaison  with 
Federal  agencies  on  civU  rights  policies, 
administration,  and  programs;  provides 
technical  research  assistance  to  other 
Commission  units  and  to  public  and 
private  groups  and  individuals;  plans  and 
conducts  or  stimulates  studies  to  advance 
basic  knowledge  about  the  extent,  causes 
and  socioeconomic  consequences  of  civil 
rights  denials,  including,  but  not  limited 
to  the  areas  of  housing,  education,  eco- 
nomic security  and  welfare:  and  prepares 
clearinghouse  materials. 

(4t  Office  of  Information  and  Publica- 
tions. The  Office  of  Information  and  Pub- 
lications prepares  and  disseminates  In- 
formation about  the  Commission  and  its 
studies  and  publications  through  various 
techniques  of  communication;  prepares 
or  assists  in  the  preparation  of  clearing- 
house publications;  edits  and  prepares 
for  printing  all  Commission  publications, 
including  hearing  transcripts  and  re- 
ports; maintains  liaison  with  news 
media;  writes  speeches  and  coordinates 
speaking  engagements  of  Commission 
staff;  maintains  informational  liaison 
with  public  and  private  groups  and  indi- 
viduals interested  in  civil  rights;  and 
maintains  a  Technical  Information  Cen- 
ter for  the  storage,  retrieval,  and  dissem- 
ination of  information  related  to  civil 
rights  problems  and  minority  groups. 

<5>  Office  of  Management.  The  Office 
of  Management  provides  management 
services  to  the  agency  in  the  areas  of 
personnel,  financial  management,  pro- 
gram analysis,  procurement,  space, 
travel,  reproduction,  mail,  and  messenger 
services. 

1 6)  Office  of  Community  Programing. 
The  Office  of  Community  Programing 
plans  and  directs  field  offices  and  field 
programs  of  the  Commission;  develops, 
organizes,  and  supervises  field  activities 
including  investigations,  meetings,  con- 
ferences, and  the  preparation  of  reports 
of  State  Advisory  Committees  to  the 
Commission  which  are  located  in  each 
State  and  the  District  of  Columbia;  as- 


si.its  othM-  Commission  units  in  carrying 
out  hearings,  meetings,  studies,  and 
clearinghouse '  functions  in  the  field; 
maintains  liai^n  with  public  and  private 
organizations  and  individuals  Interested 
in  civil  rights  at  the  regional,  State,  and 
local  levels;  and  provides  informational 
services  to  field  offices.  State  AdvLsory 
Committees  and  other  public  and  private 
groups  whose  goals  and  activities  are 
consistent  with  those  of  the  Commis,sion. 

(Sees.  101-06.  71  Stat.  634-36.  as  amended; 
42  use.   1975-19756) 


PART  704— INFORMATION  DISCLO- 
SURE AND  COMMUNICATIONS 

1.  Section  704.1  is  amended  to  reflect 
the  change  in  the  Commission's  address. 
Paragraphs  ic>,  (d>il>il),  idM2),  and 
(g'   are  revised  to  read  as  follows: 

§  701.1       Material    a\ailal>le    piir-uant    to 

.^  r.s.c.  ,>.-)2. 


ici  Material  maintained  on  file  pur- 
suant to  5  U.S.C.  552(a)  <2).  Material 
maintained  on  file  pursuant  to  5  U.S.C. 
552iai(2»  shall  be  available  for  Inspec- 
tion during  regular  business  hours  at  the 
offices  of  the  Commission  at  1405  Eye 
Street  NW..  Washington,  D.C.  20425. 
Copies  of  such  material  shall  be  avail- 
able upon  written  request,  specifying  the 
material  desired,  addressed  to  Office  of 
General  Coimsel,  U.S.  Commission  on 
Civil  Rights,  Washington,  D.C.  20425,  and 
upon  the  prepajTnent  of  fees  determined 
in  accordance  with  paragraph  ie»  of  this 
section. 

•  •  *  •  • 
fdi    Material   available   upon   request 

pursuant  to  5  U.S.C.  552(a)  (J> — (1)  Re- 
quest procedure.  <i  >  Requests  for  records 
available  pursuant  to  5  U.S.C.  552 <ai  <3i 
shall  be  addressed  in  writing  to  Office  of 
General  Counsel,  U.S.  Commission  on 
Civil  Rights,  Washington,  DC.  20425. 
and  shall,  <a)  contain  a  sufficiently  spe- 
cific description  of  the  record  requested 
with  respect  to  names,  dates,  and  subject 
matter  to  permit  It  to  be  Identified  and 
located;  *b>  state  whether  copies  are 
requested;  <c)  state  when  and  where  the 
records  are  requested  to  be  examined  or 
copies  of  records  to  be  delivered. 

•  •  •  •  • 

(2)  Time  and  place  of  access  to  ma- 
terial. Records  or  copies  requested  shall 
be  made  available  at  the  offices  of  the 
Commission  at  1405  Eye  Street  N\V., 
Washington,  DC.  20425,  during  regular 
business  hours. 

•  •  •  •  • 

f  g)  Administrative  appeal  from  denial 
of  requests.  If  a  request  conforming  with 
the  requirements  of  paragraph  <di  il  i  of 
this  section  is  denied  by  the  General 
Counsel,  the  denial  is  subject  to  review 
by  the  Staff  Director  of  the  Commission 
provided  such  review  is  requested  by  the 
person  submitting  a  request  for  informa- 
tion In  accordance  with  this  paragraph 
(gi  *1thin  30  days  after  the  date  of  tlie 
General  Counsel's  decision.  The  filing  of 
a  request  for  review  may  be  accomplished 
by  mailing   to  the  Staff  Director,   US. 


rommisslon  on  Civil  Rights,  Washlng- 
U)n  DC.  20425,  by  certified  mall,  a  copy 
nf  the  initiating  request  for  a  record  a 
copy  of  the  written  denial  Issued  imder 
this  paragraph,  and  a  statement  of  the 
circumstances,  reasons  or  arguments  ad- 
vanced for  insistence  upon  disclosure  of 
he  originally  requested  record.  Review 
will  be  made  by  the  Staff  Director  on  the 
basis  of  the  written  record  described 
above  The  decision  after  review  will  be 
in  writing,  will  be  promptly  communi- 
cated to  the  person  requesting  review, 
and  will  constitute  the  final  action  of  the 
Commission  subject  to  judicial  review  as 
provided  in  5  U.S.C.  552'a)  (3)  - 

2   Section  704.2  Is  revised  to  reflect  the 
change  in  the  Commission's  address  as 
follows: 
§70t.2      Complaint*. 

Any  person  may  bring  to  the  attention 
of  the  Commission  a  grievance  which  he 
believes  falls  within  the  jurisdiction  of 
the  Commission,  as  set  forth  in  section 
104  of  the  Act.  This  shall  be  done  by  sub- 
mitting a  complaint  in  writing  to  Office 
of  General  Counsel,  U.S.  Comm^on  on 
Civa  Rights,  Washington,  D.C.  20425  Al- 
legations falling  under  section  104(a)  (1) 
and  <5)    of  the  Act   (discrimination  or 
fraud  m  voting)  must  be  under  oath  or 
affirmaUon.   All   complaints   should   set 
forth  the  pertinent  facts  upon  which  the 
complaint  is  based.  Including   but  not 
limited  to  specification  of  (a)  names  and 
titles  of  officials  or  other  persons  involved 
In  acts  forming  the  basis  for  the  com- 
plaint; (b)  accurate  designations  of  place 
locations  involved;   (c)   dates  of  events 
described  In  the  complaint. 

3.  SecUon  704.3  Is  revised  to  reflect 
the  change  in  the  Commission's  address 
as  follows: 

§  704.3     Other  request*  and  commanica- 
tion.s. 
Requests  for  information  and  for  Com- 
mission literature  should  be  directed  to 
Office  of  Information  and  PubUcations, 
U.S.  Commission  on  Civil  Rights,  Wash- 
ington, D.C.  20425.  Communications  with 
respect     to     Commission     proceedings 
should  be  made  pursuant  to  §  702.17  of 
this  chapter.  All  other  commtmications 
should  be  directed  to  Office  of  the  Staff 
Director,     U.S.     Commission     on     Civil 
Rights,  Washington,  D.C.  20425. 
(Sees.  101-06.  71  Stat.  634-36,  as  amended;  42 
nsC.   1975-1975e:  sec.   1,  81  Stat.  54-55;   5 
use.  552) 


RULES  AND  REGULATIONS 

PART  705— EMPLOYEE  RESPONSIBILI- 
TIES AND  CONDUCT 

Part    705    la    amended    by    revising 
§  705.735-2(a)  (3)  as  follows: 
§  705.735-2      SlatenionU  of  employment 
and  financial  inlert-sls. 

(a)   •  *  • 

(3)   The  Office  Heads. 



(E.O.  11222.  30  P.R.  6469;  3  CFR,  1965  Supp.; 
6  CFR  735.101  et  scq  ) 

Effective  date.  These  revisions  and 
amendments  shall  become  effective  on 
the  date  of  their  publication  in  the  Fed- 
eral Register. 

Theodore  M.  Hesburgh, 

Chairman. 

IFR     Doc.    69-5586:     Piled,    May    9,     1969; 
8;45  a.m.) 


Title  49— TRANSPORTATION 

Chapter  X — Interstate  Commerce 
Commission 


SUBCHAPTER  A— GENERAt  RULE 
REGULATIONS  ' 

IS.O.  1026] 

PART  1033— CAR  SERVICE 


"4 


AND 


St  Louis  Southwestern  Railway  Co. 
Authorized  To  Operate  Over  Track- 
age of  Illinois  Central  Railroad  Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Sen-ice 
Board,  held  in  Washington,  D.C,  on  the 
6th  day  of  May  1969. 

It  appearing  that  because  of  damage 
to  Its  bridge  over  the  Red  River  at jmie- 
Dost  K-450.34  in  the  vicinity  of  Shreve- 
port.   La.,   the   St.   Louis   Southwestern 
Railway  Co.  is  unable  to  operate  trains 
over  its  line  between  Bossier  City   La., 
and  Shreveport.  La.:  that  such  St.  Louis 
Southwestern  Railway  Co.  trains  can  be 
operated  over  tracks  of  the  Illinois  Cen- 
tral Railroad   Co.   between   a  point  of 
connection  with   the  St.   Louis  South- 
western Railway  Co.  at  Shreveport.  La., 
and  another  point  of  connection  at  Bos- 
sier City,  La.,  a  distance  of  approximately 
3  miles-  that  the  Commission  is  of  the 
opinion  that  operation  by  the  St.  Louis 
Southwestern    Railway    Co.    over    this 
trackage  of  the  Illinois  Central  RaUroad 
Co   is  necessary  to  enable  the  St.  Louis 
Southwestern  Railway  Co.  to  handle  this 
traffic   In  the  interest  of  the  public  and 
the  commerce  of  the  people;  that  notice 
and  public  procedure  herein  are  Imprac- 
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tical  and  contrary  to  the  public  Interest: 
and  that  good  cause  exists  for  making 
this  order  effective  upon  less  than  30 
days'  notice: 

/(  is  ordered.  That: 

§  1033.1026      Ser>ice  Order  No.  1026. 

(a)  St.  Louis  Southwestern  Railway 
Co.  authorized  to  operate  over  trackage 
of  Illinois  Central  Railroad  Co.  The  St. 
Louis  Southwestern  RaUway  Co.  be,  and 
it  is  hereby  authorized  to  operate  over 
trackage  of  the  Illinois  Central  Railroad 
Co.  between  a  point  of  connection  be- 
tween these  companies  at  Shreveport. 
La  and  another  point  of  connection  at 
Bossier  City,  La.,  a  distance  of  approxi- 
mately 3  miles. 

(b)  ylppZzcaf ton.  The  pro\isions  of  this 
order  shaU  apply  to  intrastate  and  for- 
eign traffic,  as  weU  as  to  interstate  traf- 
fic 

(c)  Kafea  applicable.  Inasmuch  as  this 

operation  by  the  St.  Louis  Southwestern 
RaUway  Co.  over  tracks  of  the  IlUnois 
Central  Railroad  Co.  is  deemed  to  be  due 
to  carrier's  disabihty,  the  rates  applicable 
to  traffic  moved  by  the  St.  Louis  South- 
western Railway  Co.  over  these  tracks  of 
the  Illinois  Central  Railroad  Co.  shall  be 
the  rates  which  were  applicable  on  the 
shipments  at  the  time  of  shipment  as 
originally  routed. 

( d )  Effective  date.  This  order  shall  be- 
come effective  at  12:01  a.m..  May  7.  1969. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall   expire   at   11:59   p.m.. 

•  September  30,  1969.  unless  otherwise 
modified,  changed,  or  suspended  by  order 
of  this  Commission. 

(Sees.  1.  12.  15.  and  17,2K  24  Stat.  379,  383 
384,  as  amended:  49  USC.  1.  12.  15.  and  17 
(2).  Interprets  or  applies  sees.  1  ( 10-1  / ) .  15 
(4)  and  17(2),  40  Stat.  101,  as  amended  54 
Stat.  911;  49  U.S.C.  1  (10-17),  15(4),  and  17 
(2)) 


It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the  As- 
sociation of  American  RaUroads.  Car 
Service  Di\-ision,  as  agent  of  the  rail- 
roads subscribing  to  the  car  ser\-ice  and 
per  diem  agreement  under  the  terms  of 
that  agreement:  and  that  notice  of  this 
order  shall  be  given  to  the  general  public 
by  depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at  Wash- 
ington D.C,  and  by  filing  it  with  the 
Director,  Office  of  the  Federal  Register. 
By  the  Commission,  Railroad  Service 
Board. 

[seal]  H.  Neil  Garson. 

Secretary. 

[PR.    Doc.    69-5628;     Filed,    May    9,     1969; 
8:49  a.m.i 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

I  7  CFR   Parts  966,  980  ] 

TOMATOES  GROWN  IN   FLORIDA 

Limitation  of  Shipments  and  importa- 
tion;  Extension  of  Time 

A  notice  of  rule  making  on  a  proposed 
amendment  to  the  limitation  of  ship- 
ments regulation  for  Florida  tomatoes 
and  minimum  grade  and  size  require- 
ments for  tomato  imports  was  published 
in  the  May  1,  1969,  Federal  Register 
'34  F.R.  71701.  It  allowed  5  days  after 
publication  for  filing  data,  views,  or 
arsruments. 

Subsequent  to  publication  of  this 
notice,  the  Def>artment  received  infor- 
mation to  the  effect  that  the  increased 
voliune  of  tomato  shipments  requiring 
the  amendment  would  be  delayed  beyond 
the  originally  propo.sed  effective  date,  on 
or  about  May  12,  1969,  to  about  May  19, 
1969. 

Accordingly,  the  period  for  filing 
written  data,  views,  and  ajguments  to 
the  said  notice  is  hereby  extended  to 
May  12,  1969,  and  the  proposed  effective 
date  of  the  amendment  is  changed  to 
'on  or  about  May  19,  1969." 

Dated:  May  8,  1969. 

Floyd  F.  Hedlund, 
Director,    Fruit    and    Vegetable 
Division,  Consumer  and  Mar- 
keting Service. 

[F.R.     Doc.     69-5669:     Filed.     May    9,     1969; 
8:50  am  ] 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION. AND  WELFARE 

Food   and   Drug   Administration 

[  21    CFR    Pari  8  ] 

COLOR   ADDITIVES 

Withdrawal   of    Publication   of   Order 

In  the  matter  of  color  additive  peti- 
tions submitted  by  The  Toilet  Goods 
Association,  the  Pharmaceutical  Manu- 
facturers Association,  and  the  Certified 
Color  Industry  Corrmiittee,  '^.'o  Hazleton 
Laboratories,  Inc.,  Post  Office  Box  30, 
Falls  Church,  Va.  22046,  proposing  is- 
suance of  regulations  to  provide  for  the 
safe  use  of  various  color  additives  as 
follows : 


Clip. 

No. 

Color  additive  (s) 

Use 

y, 

.  F.it.  D*C  Yellow 

In  druK  and  cosmetic 

No.  7. 

products  that  are  ap- 
plied externally. 

34 

.  D&C  Yellow  No.  7 
und  DAC  Yellow 
No.  S. 

1)0. 

35.... 

.  DAC  Oranee  No.  4. 

Do. 

36. . . . 

.  FD&C  Ked  No.  2. 

In  fooils.  drugs,  and 
cosmetics. 

37 

-  D4C  Violet  No.  2  . 

In  drugs  and  cosmetics 
that  are  apf>licd  ei- 
ternally. 

38..... 

.  D&C  RedXo.  34... 

J)o. 

3!i 

.  D&C  Ked  No.  17... 

Do. 

57 

.  D4C  Blue  No.  6  .. 

In  in(;esi('d  dnies.  sur- 
gical suturRs,  lips! irks, 
and  esiernally  applied 
dmgs  and  cosmetics. 

58 

.  D*C  Red  No.  30... 

In  ini;estod  dniK.s,  lip- 
sticks, and  dnigs  and 
cosmetics  intended  for 
external  application. 

61 

.  FO&C  Rod  No.  4... 

In  inRested  drugs,  mara- 
schino cherries,  and 
externally  applied 
drugs  and  cosmetics. 

C2 

.  D4C  Yellow  No.  10. 

In  ingested  drugs,  lip- 
sticks, and  druprsand 
co.smetics  for  external 
application. 

C3 

.  DAC  Y'cUowNo.  11. 

In  ingested  drugs  and 
drugs  and 

co.stnctics  for  external 
application. 

65 

.  FDAC  arcen  No.  3. 

In  food,  ingested  drugs, 
lipsticks,  and 
externally  applied 
drugs  and  cosmetics. 

Ofi 

FD4C  Yellow  No. 

In  foods,  dnigs,  and 

6 

cosmetics. 

(W 

FDAC  Violet  No.  1. 

In  friods.  dietary 

• 

supplements,  inpesti-d 
drugs,  arid  externally 
applied  drugs  and 
cosmetics. 

84 

PiC  Green  No.  5.. 

In  ingested  drUL'S, 
lipsticks,  and 
externally  applied 
drugs  and  co.smetics. 

85 

I)<tC  Oreen'No.  6  . 

Do. 

86 

DAC  Red  No.  33... 

In  inge.sted  drugs, 
lipsticks,  and  drugs 
and  cosmetics  for 
external  aiiplication. 

An  order  denying  the  propo.sals  of  the 
petitioners  to  establish  regulations  under 
section  706' b)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  to  permit  the  use  in 
cosmetics  of  the  above-named  color  addi- 
tives was  published  in  the  Federal  Regis- 
ter on  Api-il  11,  1969  1 34  F.R.  63961. 

In  response  to  the  order  one  of  the 
petitioners.  The  Toilet  Goods  Associa- 
tion, has  requested  that  further  proce- 
dures be  deferred  pending  the  litigation 
now  on  appeal  in  the  U.S.  Court  of  Ap- 
peals, Second  Circuit,  that  will  delineate 
the  safety  data  that  will  be  required. 

In  response  to  that  request,  the  Com- 
missioner of  Food  and  Drucrs  hereby 
withdraws  publication  of  the  order  which 
appeared  in  the  Federal  Register  on 
April  11,  1969,  without  prejudice  to  the 
right  to  republish  the  same  or  a  similar 
order  at  a  later  date. 

This  action  is  taken  pursuant  to  the 
provisions  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sec.  706,  74  Stat.  399-407, 


as  amended;  21  U.S.C.  376)  and  imder 
autliority  delegated  to  the  Commissioner 
(21  CFR  2.120). 

Dated:  May  8,  1969. 

Herbert  L.  Ley,  Jr.. 
Commissioner  of  Food  and  Drugs. 

[F.R.     Doc.     69-5676;     Piled,    May    9,     1969- 
8:50  a.m.] 


[  21    CFR   Part  31  1 

NONALCOHOLIC  BEVERAGES 

Soda  Water,  Identity  Standard;  Pro- 
posed Listing  of  Enzyme  Modified 
Soy  Protein  in  a  Carrier  of  Propylene 
Glycol  as  Optional  Foaming  Agent 

Notice  is  given  that  a  petition  has  been 
filed  by  the  National  Soft  Drink  Associa- 
tion, 1128  16th  Street  NW..  Washington, 
DC.  20036,  proposing  that  the  sUndard 
of  identity  for  soda  water  (21  CFR  31.1) 
be  amended  to  list  enzyme  modified  soy 
protein  in  a  carrier  of  propylene  glycol 
as  an  optional  foaming  agent. 

Grounds  set  forth  in  the  petition  in 
support  of  the  proposal  are  that  enzyme 
modified  soy  protein  in  a  carrier  of  pro- 
pylene glycol  when  used  in  small  amounts 
in  certain  soda  water  products,  such  as 
root  beer,  birch  beer,  and  cream  soda, 
have  proved  desirable  in  producing  a 
head  of  foam  appealing  to  consumers 
without  afifecting  taste. 

Accordingly,  it  is  proposed  that  §  31.1 
(b»(7)    be  revised   to  read  as  follows: 

§31.1       .Soda  Kaler;  ideniitv;  label  slate- 
iiK'nt  of  optional  inffrrciicnl.'i. 

•  •  •  •  • 

(b»    *   •   • 

( 7 )  One  or  more  of  the  foaming  agents 
ammoniated  glycyiThizin,  gum  ghatti, 
hcorice  or  glycyrrhiza,  yucca  (Joshua- 
tree  >,  yucca  I  Mohave),  quillala  (soap- 
bark  >  iQuillaja  saponaria  Mol.),  and 
enzyme  modified  soy  protein  in  a  carrier 
of  propylene  glycol. 

Any  interested  person  may.  within  30 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register,  file  with 
the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
Washington,  DC.  20201.  written  com- 
ments (preferably  in  quintuplicate)  re- 
garding this  proposal.  Comments  may  be 
accompanied  by  a  memoiandum  or  brief 
in  support  thereof. 

Dated:  May  5,  1969. 

R.  r.  Dugcan, 
Acting  Associate  Commissioner 
for  Compliance. 

[F.R.     Doc.     69-5590;     Filed,     May     9,     1969; 
8:45  ami 
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DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administrcrtion 
I  14  CFR  Part  39  1 

(Docket  No.  69-EA-37] 

AIRWORTHINESS  DIRECTIVES 
Fairchild  Hiller  Aircraft 

The  Federal  Aviation  AdmlnisUa^k.n 
is  considering  amendmg  §  39^13  of  Part 
39  of  the  Federal  Aviation  Regulations 
L  as  to  issue  an  airworthiness  directive 
fequlring  a  modification  to  the  wing  fuel 
Mcess  doors  of  the  Fairchild  Killer  F-27 

^^T^erTKbeen  reports  of  skin  and 
doubler  cracks  around  the  holes  for  at- 
Sng  screws  and  bolU  of  the  nut  re- 
SSe?  plate  assembly.  It  i.  believed  that 
Ss  results  from  the  workiiig  of  the 
wing  outer  panel  fuel  access  door  attach 
bolts  and  screws.  Since  this  is  a  condi- 
^on  which  can  exist  or  develop  in  air- 
Dianes  of  the  same  type  design,  an  air- 
worthiness directive  would  be  issued  to 
require  the  removal  of  nut  retainer  plate 
Sembly  screws  to  permit  the  use  of 
walant  in  lieu  thereof  and  removal  of 
rubber  seals  on  the  wing  outer  panel  fuel 
access  doors  to  be  replaced  by  a  new 

metal  seal.  li.  j  ♦„  v,o^ 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  written  data  ana 
views.  Communications  should  identify 
the  docket  number  and  be  submitted  In 
duplicate  to  the  Office  of  Regional  Coun- 
sel FAA  Federal  Building,  John  F.  Ken- 
nedy International  Airport.  Jamaica, 
N.Y.  11430.  ^       .^.. 

All  communications  received  wlthm 
30  days  after  publication  In  the  Federal 
Register  will  be  considered  before  takmg 
action  upon  the  proposed  rule.  The  pro- 
posals contained  In  this  notice  may  be 
changed  in  Ught  of  comments  received. 
All  comments  will  be  available  In  the 
Office  of  Regional  Coimsel  for  examma- 
tion  by  interested  parties. 

In  consideration  of  the  foregoing,  it  Is 
proposed  to  issue  a  new  airworthiness 
directive  as  hereinafter  set  forth: 

1  Amend  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  so  as  to 
add  a  new  airworthiness  directive  de- 
scribed as  follows: 

FAIBCHII.D  Hii-LER.  Applies  to  P-27  Type  Air- 
planes, Serial  Nos.  1  through  75,  Certifi- 
cated In  all  categories. 
Compliance  required  within  the  next  400 
hours'  time  In  service  after  the  effective  date 
of   this  AD.  unless  already  accomplished. 

To  reduce  working  of  the  wing  outer  panel 
fuel  access  door  attach  bolts,  and  to  prevent 
possible  cracking  of  the  lower  skin  radlaUng 
from  the  holes  drilled  for  attaching  screws  of 
the  nut  retainer  plate  assenibly,  accomplish 
tho  following: 

(a)  For  Serial  Nos.  1  through  65  airplanes, 
comply  with  Fairchild  HUler  Service  BulleOn 
No  67-4.  Revision  2  dated  October  31.  1963, 
or  equivalent  method,  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch, 
FAA,  Eastern  Region. 


PROPOSED  RULE  MAICING 

fh)  For  scrtal  Nos.  1  through  7B  «»»T>'»^"*; 
eoSly  with  Fairchild  HiUerSefvl.*  BuBeUn 
67-B  Bevliaon  1  dated  ^prtl  21.  19M.  or 
eaulvalent  method,  approved  by  «*»«  ^^^f^' 
Spring    and     Manufacturing     Branch. 

^Yc'^U.^rr^u^est  with  substantiating  data 
submitted  through  an  FAA  nialnt*nan«>  m- 
Knpctor  the  compUance  time  specified  in  this 
Xma;^  IncreLed  by  the  Chief.  Englneer- 
(S  and'  Manufacturing  Branch,  FAA  Eastern 
Region. 

This  amendment  is  made  under  the 
authority  of  section  313. a-  .601  and  603 
of  the  Federal  Aviation  Act  of  1958,  49 
use  1354(a).  1421,  and  1423,  and  sec- 
tion 6(c)  of  the  Department  of  Trans- 
portation Act  [49  U.S.C.  1655(c)]. 

Issued  in  Jamaica,  N.Y.,  on  May  1, 
1969. 

Wayne  Hendershot, 
Acting  Director.  Eastern  Region. 

IPB     Doc.    6&-5607;     Piled.    May    8.    1989: 
8; 47  a.m.] 
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beginning  at  lat.  S3-39'00"  N.,  long.  W-20  W' 
W^  thence  to  lat.  33-46-00'  fT,  ong. 
M-23'00"  W  to  lat.  33-52'0O"  N.,  long. 
^•fT?^-  W.,  to  lat.  33-4200-  N.,  long. 
SQ-oa'OO"  W.,  to  point  of  beginning. 

The  existing  criteria  wUl  not  permit  the 
esUbllshment  of  an  l>^strument  approach 
procedure  to  serve  the  Seymour  Municipal 
Airport.  The  proposed  transition  area  would 
Jro^de  controlled  airspace  for  n^/  ^<^"" 
en  route  to  this  airport  to  descend  In  the 
Seymour  Intersection  holding  pattern  to  a 
lower  minimum  altitude  and  then  proceed 
VFR,  If  possible,  to  the  airport 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1348) 
and  of  section  6(0  of  the  Department  ol 
Transportation  Act  149  U.S.C.  1655<c>]. 
Issued  in  Fort  Worth,  Tex.,  on  May  1, 
1969. 

A.    L.    COTJl-TER. 

Acting  Director,  Southwest  Region. 

[PR     Doc.    69-5608:    Filed.    May    9,    1969; 
8:47  aJn.l 


[  14  CFR  Part  71  1 

[Airspace  Docket  No.  69-SW-241 

TRANSITION  AREA 

Proposed  Designation 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  desig- 
nate a  700-foot  transition  area  at 
SejTnour,  Tex.  .  . 

Interested  persons  may   submit   such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Cluef  A^r 
Traffic  Division,  Southwest  Region,  Fed- 
eral Aviation  AdministraUon,  Post  Office 
Box   1689,  Fort  Worth,  Tex.   76101.   AH 
communications  received  within  30  days 
after  publication  of  this  notice  In  the 
Federal  Register  wiU  be  considered  be- 
fore  action   is   taken   on   the   proposed 
amendment.  No  public  hearing  Is  con- 
templated at  this  time,  but  arrangenients 
for  Informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Chief.  Air  Traffic 
Division.  Any  date,  views,  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writin-  m  accord- 
ance with  this  notice  in  order  to  become 
part  of  the  record  for  consideration.  The 
proposal  contained  In  this  notice  may  be 
changed    in    the    light    of    comments 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  the  Regional  Counsel,  South- 
west Region.  Federal  Aviation  Admmis- 
tration.  Fort  Worth,  Tex.  An  informal 
docket  will  also  be  available  for  examina- 
tion at  the  Office  of  the  Chief,  Air  Traffic 

Division.  ^  ^    ^  „,    ,  ^,  „ 

It  Is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  herein- 
after set  forth.  ,     .  „ 

In  5  71.181  ( 34  F.R.  4637> ,  the  following 
transition  area  Is  added : 

Setmour,  Tex. 
That  airspace  extending  upward  from  700 
feet  above  the  surface  bounded  by  a  line 


[  14  CFR   Part  71  1 

[Airspace  Docket  No.  68-PC^ ] 

VOR  FEDERAL  AIRWAYS  AND 
REPORTING  POINTS 

Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  amendments  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  designate  segments  of  VOR  Fed- 
eral aii^ays  Nos.  7,  20.  and  23  m  the 
Hawaiian  Islands,  and  designate  the 
Firepit  reporting  point. 

As  parts  of  this  proposal  relate  to  the 
navigable   airspace  outside   the  Umted 
States,  this  notice  is  submitted  In  con- 
sonance  with   the   ICAO   International 
Standards  and  Recommended  Practices. 
Applicability  of  International  Stand- 
ards and  Recommended  Practices,  by  the 
Air  Traffic  Service.  FAA.  in  areas  outside 
domestic  airspace  of  the  United  States 
is  governed  by  Article  12  and  Annex  11  to 
the  Convention  on  International  Civil 
Aviation  (ICAO),  which  pertains  to  the 
establishment  of ^air  navigation  facilities 
and  services  ne<^ssary  to  promoting  the 
safe  orderly  and  expeditious  flow  of  cuni 
air  traffic.  Its  purpose  Is  to  Insure  that 
civil  flying  on  International  air  routes  is 
carried    out    under    unifoi-m    conditions 
designed  to  Improve  the  safety  and  ef!i- 
ciency  of  air  operations. 

The  International  Standards  and 
Recommended  Practices  in  Annex  11 
apply  in  those  parts  of  the  airspace  under 
the  jurisdiction  of  a  contracting  state. 
derived  from  ICAO.  wherein  air  traffic 
services  are  provided  and  also  whenever 
a  contracting  state  accepts  the  responsi- 
bility of  providing  air  traffic  services  over 
high  seas  or  in  airspace  of  undetermined 
sovereignty.  A  contracting  state  accept- 
ing such  responsibUity  may  apply  the 
International  Standards  and  Recom- 
mended Practices  to  civil  aircraft  In  a 
manner  conslsitent  with  that  adopted  for 
airspace  under  its  domestic  jurisdiction. 
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I:i  accordance  with  Article  3  of  the 
Convention  on  International  Civil  Avia- 
tion. Chicago,  1944,  state  aircraft  are 
exempt  from  the  provisions  of  Annex  11 
and  Its  Standards  and  Recommended 
Practices  As  a  contracting  state,  the 
U:;:ted  States  agreed  by  Article  3i d >  that 
i:.>  state  aircraft  will  be  operated  in  in- 
ternational airspace  with  due  regard  for 
tiie  safety  of  civil  aircraft. 

Since  this  action  involves,  in  part,  the 
d'-i^nation  of  navigable  airspace  out- 
>ide  the  United  St^ates.  the  Administrator 
havS  consulted  with  the  Secretary  of  State 
and  the  Secretary  of  Defense  in  accord- 
ance with  the  provisions  of  Executive 
Order  10854. 

Interested  persons  may  participate  In 
tiie  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  Direc- 
tor Pacific  Region,  Attention:  Chief,  Air 
Traffic  Division.  Federal  Aviation  Admin- 
istration. Post  Office  Box  4009.  Honolulu, 
Ha-.vaii  96812  All  commuiiications  re- 
ceived within  30  days  after  publication 
of  this  notice  in  the  Federal  Register  will 
be  considered  before  action  is  taken  on 
tiie  proposed  amendments.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  S\V., 
Wasliington.  D.C.  20590.  An  infoi-mal 
docket  will  also  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  Federal  Aviation  Administration 
proposes  the  following  airspace  actions: 

1.  Designate  V-20  Hawaii  from  Hono- 
lulu. Hawaii,  with  a  1.200-foot  AGL  floor 
to  Kona,  Hawaii,  via  the  intersection  of 
the  Honolulu  134  T  >  123  M>  and  Kona 
308    T  1 297    M>  radials. 

2  Designate  V-23  Hawaii  from  Upolu 
Point,  Hawaii,  with  a  1.200-foot  AGL 
flioor  direct  to  the  intersection  of  the 
Upolu  Point  280  T<269  MiandHo:io- 
lulu   134    T   .123    Ml   radials. 

3  Extend  V-7  Hawaii  from  Lanai, 
Hawaii,  with  a  l,200-fo<:)t  AGL  floor  to 
Kona  via  the  intersection  of  Lanai  140' 
T  '129  Mi  and  Kona  323  T  '312  M' 
radials. 

4.  Designate   the   Firei)it   Inteisection 
^intersection    of    the    Honolulu    134'    T 
(123'  Ml  and  UjxjIu  Point  280    T  '269 
M>    radials  I    as   a   desiLrnated   reporting 
point. 

The  proposed  airways  would  be  utilized 
v.hen  Restricted  Area  R-3104  and  Warn- 
ing Area  W-324  are  not  being  utilized  for 
their  established  purposei;,  Tlie  proposed 
airways  would  provide  additional  routes 
for  the  expeditious  movement  of  inter- 
island  air  traffic  and  oceanic  flights  op- 
erating between  Honolulu  and  Los  An- 
geles, Calif. 

Tliese  amendments  are  proixjsed  under 
the  authority  of  sections  307' a;  and  1110 


PROPOSED   RULE  MAKING 

of  the  Federal  Aviation  Act  of  1958  (49 
use.  1348  and  1510)  and  Executive 
Order  10854  (24  F.R.  9565),  and  of  sec- 
tion 6ic)  of  the  Department  of  Trans- 
portation Act    (49   U.S.C.    1655(c)). 

Issued  in  Washington,  D.C,  on  May  2, 
1969, 

T,   McCORMACK, 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

|FR      DlX-      69-5609;     Filed.     M.av     9.     1969; 
8:47  ami 
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[  14  CFR   Part   135  ] 

[Docket  No,  932:3;  Notice  No.  G8-37B] 

AIRPLANES  CAPABLE  OF  CARRYING 
MORE  THAN   10  OCCUPANTS 

Extension   of  Compliance   Date 

On  Januaiy  7,  1969,  the  Federal  Avia- 
tion Administration  is.sued  a  notice  of 
proposed  rule  making  (Notice  68-37;  34 
F.R.  210 1  relating  to  additional  reciuire- 
ment5  to  be  placed  on  reciprocating  and 
turbopropeller  ixjwered  small  aircraft 
certificated  to  carry  more  than  10  occu- 
pants to  be  used  in  operations  under 
Part  135  on  and  after  June  1,  1972. 

The  notice  proposed  to  apply  the  air- 
worthiness provisions  of  Appendix  A  to 
airplanes  type  certificated  after  Janu- 
ary 1,  1970.  It  is  stated  in  the  notice  that 
"The  date  January  1.  1970.  was  selected 
on  the  assumption  that  applicants  for 
certification  of  airplanes  currently  un- 
dergoing type  certification  under  provi- 
sions other  than  those  contained  in  Ap- 
pendix A  would  be  afforded  sufficient 
time  to  complete  such  certification  pro- 
grams." A  review  of  known  certification 
projects  now  indicates  that  several  may 
not  be  completed  by  January  1,  1970.  It 
is,  therefore,  considered  appropriate  to 
propose  extending  this  date  by  6  months, 
i.e.,  imtil  July,  1970. 

All  comments  with  respect  to  this  sup- 
plement received  on  or  before  June  10, 
1969,  will  be  considered  by  the  Adminis- 
trator before  taking  action  on  the  pro- 
posals contained  herein  and  those 
contained  in  Notice  68-37.  Communica- 
tions should  identify  the  regulatoiy 
docket  or  notice  number  and  be  sub- 
mitted in  duplicate  to  the  Federal  Avia- 
tion Administration.  Office  of  the  General 
Counsel,  Attention:  Rules  Docket,  GC- 
24,  800  Independence  Avenue  SW., 
Washington,  DC.  20590.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons. 

Accordingly,  the  proiKisals  contained  in 
paragraphs  'b>  and  (C)  of  §  135.144  of 
Notice  68-37  '34  F.R.  210 1.  are  changed 
by  striking  out  "Januarj- 1,  1970,"  and  in- 
serting "July  1.  1970,"  in  place  thereof. 

This  amendment  is  proposed  under 
the  authority  of  sections  313(a),  601,  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1354(a),  1421,  and  1423),  and 


of  section  6(c)    of   the  Department  of 
Transportation  Act  (49  U.S.C.  1655<c)i. 

Issued  in  Washington,  D.C,  on  May  6 
1969. 

James  F.  Rudolph, 
Director,  Flight  Standards  Service. 

[F.R.     Doc.     69-5610;     Filed,    May    9,    1969 
8:47  a.m.] 


FEDERAL  HOME  LOAN  BANK  BOARD 

[  12   CFR   Part  545  1 

I  No.  22,784] 

FEDERAL  SAVINGS  AND   LOAN 
SYSTEM 

Service  Corporations 

May  6,  1969. 
Resolved  that  the  Federal  Home  Loan 
Bank  Board  considers  it  advisable  to 
amend  §  545.9-1  of  the  rules  and  regu- 
lations for  the  Federal  Savings  and  Loan 
Sy.stcm  (12  CFR  545.9-1)  for  the  pur- 
pose of  preventing  a  Federal  association 
from  investing  in,  or  retaining  an  invest- 
ment in,  a  service  corporation  which 
uses  the  words  "National",  "Federal",  or 
"United  States"  or  the  initials  "U.S." 
In  its  corporate  name,  which  use  could 
be  misleading  in  the  opinion  of  the 
Board  and  also  may  be  in  violation  of 
the  prohibitions  contained  In  18  US  C 
709.  Accordingly,  it  Is  hereby  propo.'^ed 
to  amend  said  §  545.9-1  by  adding  at  the 
end  thereof  a  new  paragraph  )f ) ,  to  read 
as  follows: 

§  ot.'>.')— 1       .*^«'r\  ice  c'orixiralions. 

•  •  •  •  » 

<fi  Corporate  name.  No  Federal  as- 
sociation may  invest  in,  or  retain  any  in- 
vestment in,  the  capital  stock,  oblif;a- 
tions,  or  other  securities  of  any  service 
corporation  the  con:)orate  name  of  which 
includes  the  words  "National",  "Fed- 
eral", or  "United  States"  or  the  initials 
"U.S.". 

(Sec.  5.  48  Stat,  132.  as  amended;  12  USC 
1464.  Rcorg.  Plan  No.  3  of  1947,  12  FR 
4981.   3   CFR,    1943-1948   Comp  .   p.    1071) 

Resolved  further  that  interested  i)cr- 
sons  are  invited  to  .submit  written  data, 
views,  and  arguments  to  the  Office  of  tlie 
Secretary,  Federal  Home  Loan  Bank 
Board,  101  Indiana  Avenue  NW.,  Wash- 
ington, DC.  20552,  by  June  13.  1969.  as 
to  whether  this  proposal  should  be 
adopted,  rejected  or  modified.  Written 
material  submitted  will  be  available  for 
public  inspection  at  the  above  address 
unless  confidential  treatment  is  re- 
quested or  the  material  would  not  be 
made  available  to  th£  public  or  other- 
wise di.sclo.sed  under  I  505.6  of  the  gen- 
eral regulations  of  the  Federal  Home 
Loan  Bank  Board  (12  CFR  505.6 ) . 

By  the  Federal  Home  Loan  Bank  Board 

[seal]  Jack  Carter, 

Secretary. 

[FR.     Doc,     69-5631;     Piled,     May     9,     19G9; 
8:49  a.m.] 


FEDERAL  MARITIME  COMMISSION       FEDERAL  TRADE  COMMISSION 


[  46  CFR   Part  504  1 

[Docket  No.  69-«l 

COLLECTION,      COMPROMISE,      AND 
TERMINATION    OF    ENFORCEMENT 
CLAIMS 
Rescheduling  of  Filing   Dates 

At  the  request  of  Hearing  Counsel,  and 
good  cause  appearing,  time  for  filing 
their  reply  to  comments  in  this  proceed- 
ing is  hereby  enlarged  to  and  Including 
June  4,  1969.  Answers  to  Hearing 
Coun.sel's  reply  may  be  filed  on  or  before 
June  16,  1969. 

By  the  Commission. 

[seal]  Thomas  Lisi. 

Secretary. 

|FR      Doc      69-5618;     Filed.     May     9,     1969; 
8; 48  am  | 


[16  CFR  Part  249  1 

GUIDES  FOR  ADVERTISING  OVER- 
THE-COUNTER  DRUGS 

Notice  of  Extension  of  Time  for  Sub- 
mitting Comments  Regarding  Pro- 
posed   Guides 

Proposed  Guides  for  Advertising  Over- 
the-Counter  Drugs  were  published  in 
the  Federal  Register  on  March  19,  1969 
(34  F.R.  5387'. 

Notice  is  hereby  given  that  the  Com- 
mission has  extended  the  closing  date 
for  submission  of  written  views  concern- 
ing the  proposed  Guides  until  June  19, 
1969. 

Approved:  May  3,  1969. 

By  direction  of  the  Commission. 

[SEAL]  Joseph  W,  Shea, 

Secretary. 

[FR.     Doc      69  5637;     FUed,     May     9,     1969; 
8:50  a.m.] 
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DEPARTMENT  OF  STATE 

Agency  for  International  Development 

(Delegation  of  Authority  No  84] 

DIRECTOR  OF  MISSIONS 

f>        Collection   of  Claims  Against 
Voluntary  Agencies 

1.  Pursuant  to  the  authority  vested 
it'  nie  bv  section  3  of  the  Federal  Claims 
Collection  Act  of  1966,  80  Stat.  308  i31 
use.  952'.  I  hereby  delegate  to  the 
Directors  of  Missioiis  of  the  Acrency  for 
International  Development  <A.I.D.'  and 
to  the  principal  diplomatic  officers  of  the 
United  States  in  countries  in  which  A.I.D. 
is  not  represented  by  a  Mission  the  fol- 
lowtns:  functions  and  authorities  with  re- 
spect to  claims  against  Voluntary  Agen- 
cies arisin?  under  5  211.9  id'  and  'ei  of 
AID.  Reerulation  11  '22  CFR  Chapter 
n  Part  211 1  in  the  implementation  of  an 
assistance  procram  in  the  country  to 
which  such  Directors  or  principal  diplo- 
matic officers  are  accredited: 

'a'   Administrative  collection. 

lb'  Suspension  or  termination  of  col- 
lection action  when  the  claim  does  not 
exceed  $10,000. 

'c  Compromise  of  any  such  claim 
when  the  claim  does  not  exceed  $20,000 
and  the  amount  to  be  relinquished  docs 
not  exceed  $10,000, 

2.  Tlie  foregoing  authority  may  be 
redelecated. 

3.  The  functions  and  authorities 
herein  delegated  shall  be  exercised  in  ac- 
cordance with  A.I.D.  Reg:ulation  13  '22 
CFPv  Chapter  11  Part  213  >  and  other 
A?ency  regulations,  procedures,  and  pol- 
icies relating  thereto,  as  amended  from 
time  to  time. 

This  Delegation  of  Authority  is  effec- 
tive on  the  date  of  its  publication  in  the 
Feder.^l  Register. 

Dated:  May  2,  1969, 

RrXHERFORD    POATS, 

Acting  Administrator. 

[FR      Doc.     69-5603;     Filed,     May     9,     1969; 
8:46  am.) 


DEPARTMENT  OF  THE  TREASURY 

Fiscal   Service 

[Dept.  Clrc.  570.  IOCS  R'-v  .  Supp.  No.  16] 

CENTRAL  MUTUAL  INSURANCE 
COMPANY 

Termination    of   Authority   To   Qualify 
as  Surety  on   Federal  Bonds 

Notice  is  hereby  given  that  the  Certifi- 
cate of  .Authority  issued  by  the  Secretary 
of  the  Treasury  to  the  Central  Mutual 
Insurance  Company,  Van  Wert,  Oliio,  un- 
der sections  6   to   13   of   title   6  of   the 

I 


Notices 


United  States  Code,  to  qualify  as  an  ac- 
ceptable surety  on  recognizances,  stipu- 
lations, bonds,  and  undertakings  per- 
mitted or  required  by  the  laws  of  the 
United  Stat-es.  is  hereby  terminat^l,  ef- 
fective April  30,  1969. 

Bond  approviim  ofUccrs  of  the  Gov- 
ernment should,  in  instances  whcic  such 
action  is  necessary,  secure  new  bonds 
with  acceptable  sureties  in  lieu  of  bonds 
executed  by  the  Central  Mutual  Insur- 
ance Company 

Dated:  May  C,  19C9. 

IsE.ivLl  John  K    C.\rlock, 

Fiscal  Assistant  Secretary. 

[FR     Doc.     69-5026;     Piled.    May    9.     1969; 
8   48   a  !ii  ; 


Internal   Revenue   Service 

CHRIS  SIGURD  SORENSEN 

Notice  of  Granting  of  Relief 

Notice  is  liereby  given  that  Chris  Si- 
gurd Soren.sen.  175  Sixth  Avenue  NW.. 
Kalispell,  Mont.  59901  has  applied  for 
relief  from  disabilities  imixDsed  by  Fed- 
eral laws  with  respect  to  the  acquisition, 
receipt,  transfer,  shipment,  or  possession 
of  firearms  incurred  by  reason  of  his 
conviction  on  June  27,  1938,  in  the  Dis- 
trict Court  of  Williams  County,  N.  Dak., 
of  a  crime  punisliable  by  imprisonment 
for  a  term  exceedintr  1  year.  Unless  relief 
is  '^'ranted,  it  will  be  unlawful  for  Chris 
Sigurd  Sorensen.  becau.se  of  such  con- 
viction to  ship,  transport,  or  receive  in 
interstate  or  foreign  commerce  any  fire- 
arm or  ammunition,  and  he  would  be  in- 
eligible for  a  licen,sc  under  chapter  44. 
title  18.  United  States  Code  as  a  firearms 
or  ammunition  importer,  manufacturer 
dealer,  or  collector.  In  addition,  under 
Title  VII  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  19G8  '82  Stat. 
236:  18  use.  Appendix'  becau.'^e  of  such 
conviction,  it  would  be  unlav.ful  for  Mr. 
Sorensen  to  receive,  posse.s.s,  or  transport 
in  commerce  or  affecti:ig  commerce,  any 
firearm. 

Notice  is  licreby  aiven  that  I  have  con- 
sidered Chris  Sitiurd  Sorensen's  appli- 
cation and  have  found: 

'  1 '  The  conviction  was  made  upon  a 
charce  which  did  not  involve  the  use  of 
a  fireann  or  other  weapon  or  a  violation 
of  chapter  44,  title  18,  United  States 
Code,  or  of  the  National  Firearms  Act: 
and 

'2'  It  ha5  been  e.stablishid  to  my  sat- 
Lsfaction  that  the  circumstances  regard- 
ins  the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dani;erous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 


by  section  925ic),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144.  it  is  ordered  that  Chris  Sii^urd 
Sorensen  be,  and  he  hereby  is.  granted 
relief  from  any  and  all  disabilities  im- 
posed by  Federal  laW^  with  respect  to  the 
acquisition,  receipt,  transfer,  shipment, 
or  possession  of  firearms  and  Incurred 
by  reason  of  the  conviction  hereinabove 
described. 

Si:^ned  at  Washington,  D.C.,  this  5th 
day  of  May  1969. 

[SEAL]         Randolph  W.  Thrower, 
Comjnissioncr  of  Internal  Revenue. 

I  PR.     Doc.    69-5627;     Filed,    May    9,     1969, 
8:49  am.) 


POST  OFFICE  DEPARTMENT 

NOTICE     OF     REORGANIZATION     AT 
HEADQUARTERS 

The  Postmaster  General  has  made  the 
followiiiK  organizational  chances  in  the 
Post  Office  Department.  Tlie  changes  are 
effective  at  once. 

The  Bureau  of  Transiwrtation  and  the 
Office  of  Regional  Administration  have 
been  merged  into  the  Bureau  of  Opera- 
tions. Tiie  consolidated  Bureau  of  Oper- 
ations will  consist  of  three  principal 
divisions — Transportation.  Regional  Ad- 
ministration, and  Field  Services.  Each 
Division  will  be  headed  by  a  Deputy  As- 
sistant Postmaster  General. 

A  Bureau  of  Planning,  Marketing,  and 
Systems  Analysis 'headed  by  an  Assistant 
Postmaster  General  has  been  established. 
It  is  competed  of  the  former  Office  of 
Plannlna;  and  Systems  Analysis,  tiie 
former  Customer  Relations  Di\nsion  of 
the  Bureau  of  Operations,  and  a  new 
office  dcalini,'  with  Marketing. 

Partes  821  and  822  of  Title  39,  Code  of 
Federal  Regulations,  which  relate  to  the 
Department's  organization,  will  be  ap- 
propriately amended  to  reflect  the  rc- 
orj;ai-.lzation  outlined  above. 

(5  US.C.  301,  39  U  S.C.  501) 

David  A.   Nelson. 
General   Counsel. 

[PR.     Doc.     69-5668;     Filed,     M.^y    9.     1963: 
8:50  ami 


DEPARTMENT  OF  THE  INTERIOR 

Bureau   of   Indian   Affairs 

ASSISTANT  AREA  DIRECTOR, 
MINNEAPOLIS  AREA  OFFICE 

Redelegation  of  Authority 

1.  The  A.s.sistant  Area  Director,  Bure;m 
of  Indian  Affairs.  Minneapolis  Area  Of- 
fice, Minneapolis.  Minn.,  is  hereby  au- 
thorized to  exercise  all  the  power  and 
authority  of  the  Area   Director  of   V.\s 
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Minneapolis  Area  Office  as  delegated  by 
The  Commissioner  of  Indian  Affairs  in 
l^e  w-ith  Secretarial  Order  No.  2508  and 
as  provided  in  10  BIAM  3. 

2  In  the  absence  of  the  Area  Director 
and  the  Assistant  Area  Director,  persons 
authorized  to  act  in  their  stead  may 
exercise  any  and  all  authority  conferred 
upon  the  Area  Director  by  the  Com- 
missioner of  Indian  Affairs. 

3  Delegation  of  authority  included 
herein  is  not  construed  as  depriving  the 
Area  Director  of  the  authority  conferred 
upon  him  by  the  Commissioner  of  In- 
dian Affairs. 

4  The  effective  date  of  this  delega- 
tion will  be  the  date  of  signature  by  the 
Area  Director. 

Dated:  April  11.  1969. 

Owen  D.  Morken. 
Area   Director,   Bureau   of   In- 
dian     Affairs,      Minneapolis 
Area      Office.      Minneapolis, 
Minn. 

Approved:  May  2.  1969. 

T.  W.  Taylor. 
Acting  Commissioner 
of  Indian  Affairs. 

|F.R     Doc.     69-5615;     Piled.    May    9.     1969; 
8:48   a.m  1 


DEPARTMENT  OF  HEALTH.  EDU- 
CATION, AND  WELFARE 

Food  and  Drug  Administration 

NEOMYCIN-VITAMINS  FEED 
ADDITIVE 

Drugs  for  Veterinary  Use;  Drug  Efficacy 
Study   Implementation 

The  Food  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences— National 
Research  Council.  Drug, Efficacy  Study 
Group,  on  the  following  preparation: 
Neomycin  Crumbles  Fortified:  each 
pound  contains  2  grams  of  neomycin  sul- 
fate 'equivalent  to  1.4  grams  of  neomycin 
base',  350,000  U.S.P.  units  of  \-itamin  A, 
35,000  U.S.P.  units  of  vitamin  D .  35  in- 
tprnational  units  of  \-itamin  E:  by  Dr. 
LeGear  &  Co..  4161  Beck  Avenue.  St. 
Louis.  Mo.  63116. 

The  Academy  concludes  that: 

1.  This  product  is  probably  not  effec- 
tive for  prevention  and  treatment  of 
erteric  infections  in  cattle,  sheep,  goats, 
svkine,  chickens,  turkeys,  mink,  and 
horses. 

2  Label  changes  and  more  informa- 
tiiin  are  needed. 

3.  The  effectiveness  of  the  recom- 
mended dos.age  schedule  has  not  been 
adequately  documented, 

4.  Dose  response  curves  are  needed  for 
many  of  the  recommended  uses. 

,5  Information  is  needed  to  document 
value  of  vitamins  in  this  preparation. 

6.  Each  disease  claim  should  be  prop- 
erly qualified  as  "appropriate  for  use  In 


(name  of  disease)  caused  by  pathogens 
sensitive  to  (name  of  drug) ."  If  the  dis- 
ease cannot  be  so  qualified,  the  claim 
must  be  dropped. 

7.  Claims  made  regarding  "for  preven- 
tion of"  or  "to  prevent"  should  be  re- 
placed with  "as  an  aid  in  the  control  of" 
or  "to  aid  in  the  control  of". 

8.  Each  active  ingredient  in  a  prepa- 
ration containing  more  than  one  drug 
must  be  effective  or  contribute  to  the  ef- 
fectiveness of  the  preparation  to  war- 
rant acceptance  as  a  therapeutic 
ingredient.  This  preparation  has  not 
satisfied  these  conditions. 

9.  The  manufacturer's  labels  should 
warn  that  treated  animals  must  actually 
be  consuming  enough  medicated  feed  to 
provide  a  therapeutic  dosage  under  the 
conditions  that  prevail.  As  a  precaution, 
the  labels  should  bear  a  statement  of  the 
desired  oral  dose  per  imit  of  animal 
weight  per  day  for  each  species  as  a  guide 
to  effective  usage  of  the  preparation  in 
feed. 

10.  The  disease  claims  for  this  prepa- 
ration must  be  restricted  to  diseases  in- 
volving the  gastrointestinal  tract  because 
of  the  chemical  and  pharmacologic  prop- 
erties of  neomycin  sulfate. 

The  Food  and  Drug  Administration 
concurs  with  the  above  conclusions  of 
the  Academy. 

This  evaluation  is  concerned  only  v.  ith 
the  drug's  effectiveness  and  safety  to  the 
animal  to  which  administered.  It  does 
not  take  into  account  the  safety  for  food 
use  of  food  derived  from  drug-treated 
animals.  Nothing  in  this  announcement 
will  constitute  a  bar  to  further  proceed- 
ings with  respect  to  questions  of  safety 
of  the  drug  or  its  metabolites  as  residues 
in  food  products  derived  from  treated 
animals. 

This  announcement  is  published  '  1 '  to 
inform  manufacturers  of  the  drug  of  the 
findings  of  the  Academy  and  of  the  Food 
and  Drug  Administration  and  '  2  '  to  in- 
form all  interested  persons  that  such  ar- 
ticles to  be  marketed  must  be  the  subject 
of  approved  new-drug  api^lications  and 
comply  with  all  other  requirements  of  the 
Federal  Food.  Drug,  and  Co.smetic  Act. 

Manufacturers  of  the  drue  are  pro- 
vided 6  months  from  the  pubhcation  of 
this  announcement  in  the  Federal  Reg- 
ister to  submit  adequate  documentation 
in  support  of  the  labeling  used. 

Written  comments  regarding  this  an- 
notmcement,  including  requests  for  an 
informal  conference,  may  be  addressed 
to  the  Bureau  of  Veterinary  Medicine. 
Food  and  Drug  Administration.  200  C 
Street  SW,.  Washington,  DC.  20204.  The 
manufacturer  of  the  drug  listed  above 
has  been  mailed  a  copy  of  the  NAS-NRC 
report.  Any  manufacturer,  packer,  or  dis- 
tributor of  a  druc  of  similar  composition 
and  labeling  to  it  or  any  other  interested 
person  may  also  obtain  a  copy  by  writing 
to  the  Food  and  Drug  Administration, 
Press  Relations  Office,  200  C  Street  SW., 
Washington,  D.C,  20204. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  'sees.  502,  505.  52  Stat. 
1050-53.  as  amended:  21  US.C.  352.  355) 
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and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  21 
CFR  2.120). 

Dated:  May  5. 1969. 

J.  K.  Kirk. 
Associate  Commissioner 

for  Compliance. 

|FR      Doc.     69-5591;     Piled,     May     9.     1969; 
8;45  a.m.) 


NITROPHENIDE 

Drugs  for  Veterinary  Use;  Drug  Efficacy 
Study   Implementation 

The  Food  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences — National 
Research  Council.  Drug  Efficacy  Study 
Group,  on  the  following  preparation: 
Megasul  (Nitrophenide)  Premix  (25  per- 
cent) ;  contains  25  percent  nitrophenide: 
marketed  by  American  Cl^-anamid  Co  . 
Post  Office  Box  400,  Princeton,  N.J.  08540. 
The  Academy  concludes  that  this  prod- 
uct is  probably  effective  for  preventing 
outbreaks  of  coccidiosis  In  chickens: 
however,  it  is  not  efficacious  against  all 
species  of  coccidia  in  poultry.  Accord- 
ingly, label  should  list  the  host  and  the 
species  of  coccidia  for  which  the  drug 
is  effective. 

The   Food   and   Drug   Administration 
concurs  with  the  Academy's  conclusions. 
This  evaluation  is  concerned  only  with 
the  drug's  effectiveness  and  safety  to  the 
animal  to  which  administered  It  does  net 
take  into  account  the  safety  for  food  use 
of  food  derived  from  drug-treated  ani- 
mals. Nothing  in  this  announcement  will 
constitute  a  bar  to  further  proceedings 
with  respect  to  questions  of  safety  of  the 
drug  or  its  metabohtes  as  residues  in  food 
products  derived  from  treated  animals 
This  announcement  is  published  '  1 '  to 
inform  the  holders  of  new-drug  applica- 
tions of  the  findings  of  the  Academy  and 
of  the  Food   and  Drug   Administration 
and  <2'  to  inform  all  interested  persons 
that  such  articles  to  be  marketed  m.ust 
be   the   subject    of    approved    new-drug 
applications  and  comply  with  all  require- 
ments of  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 

Holders  of  the  new-drug  applications 
are  provided  6  months  from  the  publica- 
tion of  this  announcement  in  the  Fed- 
eral Register  to  submit  adequate  docu- 
mentation in  support  of  the  labeling  used. 
Written  comments  regarding  this  an- 
nouncement, including  requests  for  an 
informal  conference,  may  be  addres.-ed 
to  the  Bureau  of  Veterinan.-  Medicine. 
Food  and  Drug  Administration.  20D  C 
Street  SW..  Washington.  D.C    20204 

The  holder  of  the  new-drug  applica- 
tion for  the  subject  drug  has  been  mailed 
a  copy  of  the  NAS-NRC  report  Any  man- 
ufacturer, packer,  or  distributor  of  a  drug 
of  similar  composition  and  labeling  to  it 
or  any  other  interested  person  may  also 
obtain  a  copy  by  writing  to  the  Food  and 
Drug  Administration,  Pre.ss  Relations 
Office,  200  C  Street  SW  .  Washington. 
DC.  20204. 
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This  notice  Is  issued  pursuant  to  the 
provisions  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  'secs.  502,  505.  52  Stat. 
1050-53.  as  amended:  21  U.S.C.  352.  355  > 
and  under  authority  delegated  to  the 
Commissioner  of  Food  Drugs  '.21  CFR 
2 1201 . 

Dated:  May  5, 1969. 

J.  K.  Kirk, 
Associate  Commissioner 

for  Compliance. 

[FR     Doc.    69-5592:    Filed,    Mar    9,     1969: 
8  45  a  m  I 


PYRAHISTINE   WITH    PHENYLEPHRINE 

Drugs  for  Veterinary  Use;  Drug  EflRcacy 
Study    Implementation 

The  Food  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences — National 
Research  Council.  Drug  Efficacy  Study 
Group,  on  the  following  preparation: 
Pyrahistine  with  Phenylephrine:  con- 
tains per  milliliter  2.0  milligrams  of 
phenylephrine  hydrochloride  and  25.0 
milligrams  of  methapyrilene  hydrochlor- 
ide: m.arketed  by  Pitman-Moore.  Divi- 
sion of  The  Dow  Chemical  Co.,  Research 
Center,  Box  10.  Zionsville.  Ind.  46077. 

The  Academy  concludes  that  this 
product  is  probably  not  effective  as  a 
sympathomimetic  and  hi-stamine  antag- 
onist in  horses,  cattle,  and  do^s  and  that 
no  documentation  supports  the  claims  or 
dose  schedule.  The  Food  and  Drug  Ad- 
ministration concurs  with  the  Academy's 
conclusions. 

This  evaluation  is  concerned  only  with 
the  drug's  effectiveness  and  safety  to  the 
animal  to  which  administered.  It  does 
not  take  into  account  the  safety  for  food 
use  of  food  derived  from  drug-treated 
animals.  Nothing  in  this  announcement 
will  coiLstitute  a  bar  to  further  proceed- 
ings with  respect  to  questions  of  safety 
of  the  drug  or  its  metabolites  as  residues 
in  food  products  deri^■ed  from  treated 
animals. 

This  announcement  is  published  1 1  > 
to  inform  the  holders  of  new-drug  appli- 
cations of  the  findings  of  the  Academy 
and  of  the  Food  and  Drug  Administra- 
tion and  I  2i  to  inform  all  interested  per- 
sons that  such  articles  to  be  marketed 
must  be  the  subject  of  approved  new- 
drug  applications  and  otherwise  comply 
with  all  requirements  of  the  Federal 
Food.  Drui'.  and  Cosmetic  Act. 

Holders  of  the  new-drug  applications 
are  provided  6  months  from  the  publica- 
tion of  this  announcement  in  the  Fed- 
ER.AL  Register  to  submit  adequate  doc- 
umentation in  support  of  the  labeling 
used. 

Written  comments  regarding  this  an- 
nouncement, including  requests  for  an 
informal  conference,  may  be  addressed 
to  the  Bureau  of  Vetermary  Medicine, 
Food  and  Drug  Administration,  200  C 
Street  SW..  Washington.  DC.  20204. 

The  holder  of  the  new-drug  applica- 
tion for  the  subject  drug  has  been  mailed 
a  copy  of  the  NAS-NRC  report.  Any  man- 
ufacturer, packer,  or  distributor  of  a 
drug  of  similar  composition  and  labeling 
to  it  or  any  other  interested  person  may 
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also  obtain  a  copy  by  writing  to  the  Food 
and  Drug  Administration.  Press  Rela- 
tions Office.  200  C  Street  SW..  Washing- 
ton. DC.  20204. 

This  notice  is  Lssued  pursuant  to  the 
provisions  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  isecs.  502.  505,  52  Stat. 
1050-53.  as  amended:  21  U.S.C.  352,  355) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated:  May  5,  1969. 

J.  K.  Kirk. 
Associate  Commissioner 
for  Compliance. 

iFR      Doc.    69-5593:     Filed,    May    9,     1969; 
8:45  am.l 


|D':>cket  No.  FDC-D-127;  NDA  No   4-336V| 

CHATHAM   PHARMACEUTICALS,  INC. 

Koagamin  Veterinary  Parenteral  He- 
mostat;  Notice  of  Opportunity  for 
Hearing 

In  an  announcement  published  in  the 
Federal  Register  of  Februarj-  1,  1969 
'34  FR.  1611).  the  holder  of  the  new- 
drug  application  for  Koagamin  V'cteri- 
nary  Parenteral  Hemostat  'a  drug  con- 
taining per  milliliter  5.0  milligrams  of 
oxalic  acid  and  2.5  milligrams  of  malonic 
acid  I  and  any  other  interested  person 
were  invited  to  submit  pertinent  data  on 
the  drug's  effectiveness.  The  information 
received,  considered  with  other  availai)le 
information,  does  not  provide  substan- 
tial evidence  of  effectivness  of  the  drug 
for  its  recommended  use  as  a  hemostat 
in  animals. 

Therefore  notice  is  given  to  Chatham 
Pharmaceuticals,  Inc.,  901  Broad  Street. 
Newark,  N.J,  07102,  and  to  any  interests 
person  who  may  be  adversely  affected. 
that  the  Commissioner  of  Food  and 
Druss  proposes  to  issue  an  order,  under 
the  provisions  of  section  505iei  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
'21  U.S.C.  355'e''.  withdrawing  ap- 
proval of  new-drug  application  No.  4- 
336V  and  all  amendments  and  supple- 
ments thereto  held  by  Chatham  Pharma- 
ceuticals. Inc.,  for  the  drug  Koagamin 
Veterinary  Parenteral  Hemostat  on  the 
grounds  that: 

Information  before  the  Commi.'vSioner 
with  respect  to  such  drug,  evaluated  with 
the  evidence  available  to  him  when  the 
application  was  approved,  shows  there  is 
a  lack  of  substantial  evidence  that  the 
drug  has  the  effect  it  purports  or  Ls  rep- 
resented to  have  under  the  conditions 
of  use  prescribed,  recommended,  or  sug- 
gested in  Its  labeling. 

In  accordance  with  the  provisions  of 
.■^e-ction  505  of  the  act  i21  US  C.  355  >  and 
the  regulations  promulgated  thereunder 
'21  CFR  Part  130  >.  the  Commissioner 
will  give  the  applicant,  and  any  Inter- 
ested person  who  would  be  adversely  f  f- 
fected  by  an  order  withdrawing  such 
approval,  an  opportunity  for  a  hearing 
at  which  time  such  persons  may  produce 
evidence  and  arguments  to  show  why 
approval  of  new-drug  application  No. 
4-336V  should  not  be  withdrawn. 
Promulgation  of  the  order  will  cause  any 
drug  for  animal  use  containing  oxalic 


acid  and  malonic  acid  and  recommended 
for  the  same  conditions  of  use  to  be  a 
new  drug  for  which  an  approved  new- 
drug  application  is  not  in  effect.  Any 
such  drug  then  on  the  market  would  be 
subject  to  regulatory  proceedings. 

Within  30  days  after  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register,  such  persons  are  required  to 
file  with  the  Hearing  Clerk.  Department 
of  Health.  Education,  and  Welfare.  Of- 
fice of  the  General  Counsel,  Food.  Drug. 
and  Environmental  Health  DivLsion, 
Room  5440.  330  Independence  Avenue 
SW..  WashinRton,  DC.  20201.  a  written 
appearance  electing  whether: 

1.  To  avail  themselves  of  the  oppor- 
tunity for  a  hearing:  or 

2.  Not  to  avail  themselves  of  the  op- 
portunity for  a  hearing. 

If  such  persons  elect  not  to  avail  tlif  m- 
selves  of  the  opportunity  for  a  hearing, 
tlie  Commissioner  without  further  no- 
tice will  enter  a  final  order  withdrawing 
the  approval  of  the  new-di-ug  applica- 
tion. Failure  of  such  persons  to  file  such 
a  written  appearance  of  election  wuhin 
such  30  days  will  be  construed  as  an  elec- 
tion by  such  persons  not  to  avail  them- 
selves of  the  opportunity  for  a  hearing:. 

The  hearing  contemplated  by  this  no- 
tice will  be  open  to  the  public  except 
that  any  jwrtion  of  the  hearing  that 
concerns  a  method  or  process  which  the 
Commissioner  finds  is  entitled  to  protec- 
tion as  a  trade  .secret  will  not  be  oi^eri  to 
th.e  public  unless  the  respondent  specifies 
otherwise  in  his  appearance. 

If  such  persons  elect  to  avail  them- 
selves of  the  opportunity  for  a  iiearin? 
by  filing  a  timely  written  appearance  of 
election,  a  hearing  examiner  will  be 
named  by  the  Commissioner  and  he  sliali 
i.ssue  a  WTitten  notice  of  the  time  and 
place  for  the  hearing. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  Lsec.  505.  52  Stat.  1052-53. 
as  amended:  21  US.C.  355)  and  under 
authority  delegated  to  the  Commissioner 
'21  CFR  2.120). 

Dated:  May  5.  1969. 

J.  K.  KlRK, 
Associate  Commissioner 
for  Compliance. 

[PR      Doc      69  5594:     Plied.     May    9.     1969; 
8  45  ami 


DEPARTMENT  OF 
TRANSPORTATION 

Hazardous   Materials   Regulations 
Board 

SPECIAL   PERMITS 

Issuance 

May  5.  1969. 
Pursuant  to  Docket  No.  HM-1.  Rule- 
making Procedures  of  the  Hazardou."; 
Materials  Regulations  Board,  issued 
May  22,  1968  (33  F.R.  8277)  49  CFR  170. 
following  is  a  list  of  DOT  Special  Permits 
upon  which  Board  action  was  completed 
during  April  1969: 
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Fpeclal 

penult 
No. 


Is»ued  to— Sutijoct 


Mode  or  modes  of 
tr&nsiiortatloD 


593T. 
M3S. 

5940. 
5941- 

5542. 
5iK6. 
5547. 
5545- 
ijil- 

5l«. 


K63. 
5554. 

5555. 

5:'56. 

595S. 

5C«0. 

S^'fiS. 

5.*4. 
6W 
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ShipiKTS  upon  sptxriflc  retristration  with  this  Hoard,  for  the  shipment  of  fissile  and 
luri-'i-  quautities  of  r^duiactive  material  in  the  Dry  Hole  Charger  Lead  Shielded 
("iisk.  , «      ,        ^ 

Shiiipers  upfjn  stx^cific  reei.sfratlon  with  this  Hoard,  for  the  shipment  of  fl.isile  and 
lart-e  iiuantitie.s  uf  radioactive  materials  in  the  .Vlu<iel  No.  NFSX-1  Shipping 

Shippers  upon  sp<>ciric  registration  witli  tlii.«  Hoard,  for  the  shipment  of  fissile  and 

l.irt;e  c|uaiitltles  (if  radinaelive  materials  in  tlio  .Model  UNl'K  Cask, 
.^hiplirrs  ujK.n  specific  registration  with  this  Ho.ird,  fur  the  shipment  of  large  qn.ui- 

Iili."^  of  radioactive  mut<'ri;ils  in  the  Model  No.  l.Soi  Shipping  Casi. 
<hipl>ers  ii|Min  sp<firic  regusi  ration  with  this  Hoani,  fur  tlie  shipnienl  of  fissile  and 

large. iuantitiei(.fradu>;ictive  materials  in  the  .Model  EX-li  ."ihililiinp  Ca.^ii. 
Shipiiers  iifxin  siM-cilic  registration  »-ilh  this  Hoard,  for  the  shhmieni  of  h.ssile  and 

large  (juantitie?  of  radioactive  materials  In  the  Model  No.  ELC-102  Kail  Shipping 

Shipi'ers  u|>on  specific  registration  with  this  Hoard,  for  the  shipment  of  largo 

qilanmies  of  radioactive  materials  in  the  Moiei  7U0  Shipping  Cask. 
Iiisla-Kuam   I'rudiKts,   Inc.,  fur  the  shipment  of  a  pre.ssunzed  uretliine  foam  in 

iioiireni:sbli'  sli  el  pre.i^^ure  vessels  of  up  to  l,45(.l  cubic  inch  niiacity. 
Inst:i-Fo;im    l'ri>Iiicus,  liir  ,  for  the  shipment  of   a   pres.<uniod   urethane   foam 

pro-luct  in  small  n.inrefillaMe  alunununi  pre.-^sure  cuiitaiiiers. 
The  l>ow  Cliemlcal  (  o.  for  the  sl.ipnieiU  of  li.ssile  and  large  .lu.antitics  of  r.idio- 

luliv.   materials  u.   i  sj^'ciallv  mo.lilie.1  .-VTMX  Series f.(«i  ml  car. 
Shippers  uiKin  si.e(itic  regLstralion  with  this  Hoard,  for  the  shipment  of  ctilorine 

Hi  ir.llitar>  T>pe  .\.  D.  or  5J  ton-lai.ks,  for  which  SiTial  iiuml»TS  have  tHMn  filed 

with  tlie  I'.oard.  ,  .  ,    ,  ,       i 

ShipixT-i  UiHiii  specific  recLslnition  with  this  Hoard,  for  the  shipment  of  chiorid.'S 

in    1  HIT- IK  glatis  carUiys,  iis  these  are  presc'iiUy  auttiorl20<l  under  4.)  CI  li 

17:!.J47  in  other  I  >i  iT  specificiition  e;irl)oys. 
ciiliipi'^^  upon  sfKcifc  registration  with  this  Hoard,  for  the  shipment  of  nitnc 

oMde'iiiarged  to  iioi  o\.r -JiKips  i  g  at  7u    K,.  in  Di  iT'P»..\.^«iX  tanks. 
.■;iiipi.rr-  upon.siKcific  registration  with  this  Hoard,  tor  ttie  shipment  ofaminonium 

nitriite  or  animomum  nitrat-  fertilizers  m  a  plastic  l.:ig  constructed  from  V  alerou 

cros^  pl.istlc  tuMiig.  ,        ,      ■ 

\pog.e  Chemical.  Inc..  for  the  shipment  of  organic  p<'ro\ide  so.ulions  m  a  non- 

])iiT  specification  filierboard  box  with  an  Inside  plastic  container  of  not  over 

.Vcallon  capacity. 
Di'leirlnient  of  Itefen.se.  for  the  shipment  of  rfK'kel  ammunition  in  preformed  Ubor- 

g:.>.s>  resm  impregn.ited  iiluniuium  containers.  .,     .,        j 

<l  ippers  upon  "ixTitic  rerislnition  with  this  Hoard,  for  tlie  shipment  of  fissile  and 

large  quantities  of  radioactive  materials  in  the  Model  H.MM  .>t«-nt  Fuel  .Shippmg 

.^hipiVrs  upon  siM-cific  registntion  with  this  Hoard,  for  the  shipment  of  b^rge  quan- 
Iiti.'  of  kryiiton  cas  in  the  M^kI'-I  H'l'I'  Krypton  Shipping  Container  Package 

F.tli\l  <orp.!  for  the  shipment  of  liquelii-.i  eth>lene  in  four  siK-cijlly  designi"-!  and 
iiisul.il'd  c.irgo  tiiiiks.  

Shipinrv  uivm  sik-ciIic  regtstntion  with  this  Hoard,  for  the  shipment  of  flammrihle 
liquid*^  liiivmg  a  tl-isl.  iHjiiit  alwve  M'  K..  In  nnn-De'T  stKyihcation  drums  mi.nu- 
f.ictured  I. \  the  Inlmd  Stee!  Container  Co.  ,    ,       ,       ..  ,,         „    , 

Shippers  upon  s[>oeiiic  regislrition  witli  this  Hoard,  for  the  shipment  of  liqtieluyl 

"  iHlrol.-uin  ga-ses  in  DOT. >-y  containers.  ,     „,  „ .         ,„..       ,■    , 

tinted  .Vir  Lines,  for  the  shipment  of  nitrogen  in  DOT-3.\.  ant  3.S.X  cylinders 
h.ivii.g  a  Ill-year  hydrostatic  rctesl  iKTiinl. 

U\cfm  Inc  for  the  shipment  of  monochlnn^lifluoromolhane.  dichlorodifluoro- 
iretliane  'nitrocen-pre.<i.surired  dichloroletriiluori..lli.ine.  nitrogeii-pre.ssurizi-1 
Irichloroinonoiluoronietluine.  and  an  lueotrojiic  mnture  of  dillnoroothane  and 
dichloro.|ifluoroir.et!ianc.  in  nonrefiUahle  ste.1  pressure  vess«ls  of  up  to  300 cubic 
inch  capacity.  .     ,  ,    ,     „ 

W  elders  .-upply  Co.,  for  the  shipment  of  oiygen.  argon,  nitrocen.  hydrr>gen.  helium, 
and  conqiressed  air  in  DOT-3A  and  3AA  cyllndore  having  a  10-y«iar  hydrostatic 

reliSt  Jierio-l.  ,  ,  ,,,,T- 

Hiiller  C  as  l'ro<iucts  Co  .  tor  the  shipment  of  oxygen,  nitrocen,  and  argon  m  DO  1  - 
;i\   .'.d  3\  \  cylinders  l,,iving  a  lo-year  hydrostntic  reiest  [ktuxI. 

L<„^(il, j  Mi.<--s;l'es  .V  Spac  Co.,  for  the  shipment  of  nitrogen  pressurlred  sulfur 

he\;iiUioride  in  non-DoT  sjveciflcation  stwl  spheres  having  not  over  .v  cubic 
iiieiies  of  li(iuid  content.  ...       , 

Nuclear  \t  iterlah  :ind  F.quipment  Corp.,  for  one  shipment  of  a  large  quantity  ol 
radioactive  material  ill  the  M<»lel  .Mv  Field  Irradiator. 

Phlpi.er^  ui>ou  siH'iihc  p  gL'~tration  witli  tiiis  Hoard,  for  the  shipment  of  fissile 
ndioi.  tive  maleriiils   in  the  .NS   Sarannah  Con'  II   Fuel   Element  Shippuig 

.Shippers  upon  specific  registration  with  this  Hoard,  for  the  pliipment  of  n-^sjle  and 
"Type  H"  (pMiuilus  of  radioactive  materials  in  the  Si'.'M  Mlil  Tvpe  H  I'ro- 
tective  rack.ige. 


Highway  and  rail. 
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Highway  and  rail. 
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and  rail. 
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Rail. 

Water,  highway, 

and  rail. 
Highway  aiid  rail. 
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Highw.-iy  and  rail. 
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Highway. 
Highway  and  rail. 
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aircraft,  high- 
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|FR    D  )C.  69-5611; 


William  K.  Byrd, 
Alternate  Chairman. 
Hazardous  Materials  Regulations  Board. 

Filed,   May  9.    1969;    8:47  a.m.] 


[Docket  No.  20950] 

LUXAIR 


Notice  of  Prehearing  Conference 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  13958] 

AVION,  INC.,  ET  AL.,  ENFORCEMENT 
PROCEEDING 

Notice  of  Hearing 

Avion,  Inc..  Avion  Airways,  Inc., 
Thomas  J.  Holmes.  Ruth  S.  Holmes.  John 
W,  Hammett  enforcement  proceeding. 

Notice  is  hereby  given,  pursuant  to  the 
previsions  of  the  Federal  Aviation  Act 


of  1958.  as  amended,  that  hearinc  in  the 
above-entitled  matter  is  assigned  to  be 
held  on  June  5.  1969.  at  10  a.m..  e.d.s  t., 
in  Room  805,  Universal  Building,  1825 
Connecticut  Avenue  NW.,  Washington, 
D.C.,  before  Examiner  Edward  T.  Stodola. 

Dated  at  Washington,  D.C.,   May   7. 
1969. 

[SEAL]  TH0M.\S  L.  WRENN. 

Chief  Examiner. 

[P.R     Doc.     69-5638;     Piled,     May    9.     1969; 
8:50  a.m.) 


Notice  is  hereby  given  that  a  prehear- 
ing conference  on  the  above-entitled  ap- 
plication is  scheduled  to  be  held  on 
May  22,  1969,  at  10  a.m..  e.d.s.t.,  in  Room 
805,  Universal  Building,  1825  Connec- 
ticut Avenue  NW.,  Washington,  D.C.,  be- 
fore Examiner  Joseph  L.  Pitzmaurice. 

Dated  at  Washington,  D.C.,  May  7. 
1969. 

[SEAL]  Thomas  L.  Wrenn, 

Chief  Examiner. 

[F.R.     Doc.     69-5639;     Piled.    May    9,     1969; 
8  50  am  ] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  18403  etc.;  FCC  69R-195] 

ATLANTIC   VIDEO   CORP.   (WRTV) 
ET   AL. 

Memorandum   Opinion  and  Order 
Enlarging   Issues 

In  re  applications  of  Atlantic  Video 
Corp.  iWRTVi,  Newark.  N.J.,  Docket  No. 
18403,  File  No,  BMPCT-6282:  for  modi- 
fication of  construction  permit;  Vikcom 
Broadcasting  Corp..  Newark.  N.J..  Dock- 
et No.  18404.  File  No.  BPCT-3892:  Ultra- 
Casting.  Inc.,  Newark.  N.J..  r>ocket  No. 
18448,  File  No.  BPCT-4172:  for  construc- 
tion permit  for  new  television  broadcast 
station. 

1.  This  proceeding  originally  involved 
the  mutually  exclusive  applications  of 
Atlantic  Video  Corp.  iWRTV  i  Atlan- 
tic i,  for  modification  of  its  construction 
permit  and  Vikcom  Broadcasting  Corp. 
I  Vikcom)  for  authorization  to  construct 
a  new  television  broadcast  station  on 
Channel  68  at  Newark.  N.J.  It  was  desig- 
nated for  hearing  by  order.  FCC  68-1118, 
released  December  20.  1968.  on  the  stand- 
ard comparative  issue  and  a  limited 
financial  qualifications  issue  against 
Vikcom.  A  third  application  i  BPCT- 
4172 1  for  Channel  68  was  submitted  by 
Ultra-Casting.  Inc.  c  Ultra-Casting  > . 
prior  to  the  designation  of  the  Atlantic 
and  Vikcom  applications.  On  Decem- 
ber 18,  1968,  Atlantic  filed  a  petition  to 
dismiss  the  Ultra-Casting  application. 
However,  by  order.  FCC  69-107.  34  FR. 
2215.  published  on  February  14.  1969.  the 
Commission  designated  the  Ultra-Cast- 
ing application  for  consolidated  hearing 
with  Atlantic  and  Vikcom.  Presently  be- 
fore the  Review  Board  is  a  petition  to 
enlarge  issues,  filed  January  13.  1969,  by 
Vikcom."  The  petitioner  requests  the  ad- 
dition of  the  following  issues: 


'  .Mso  before  the  Review  Board  are:  (a) 
Opposition,  filed  Mar.  7,  1969,  by  Atlantic; 
(b)  comments,  filed  Mar  7.  1969.  by  the 
Broadcast  Bureau;  and  (c)  a  letter,  filed 
Apr.  24.  1969,  by  Atlantic. 
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(li  To  determine  the  extent  of  In- 
volvement, proposed  and  existinj:,  by  The 
Walter  Reade  Oruanization,  Inc.,  and 
related  companies  in  the  communica- 
tions and  entertainment  fields,  includ- 
ing the  production,  distribution,  and  ex- 
hibition of  films  and  other  program 
material: 

'2'  To  determine  whether  the  facts 
developed  pursuant  to  the  above  issue 
established  that  grant  of  the  instant 
application  will  discourage  competition 
or  be  otherwise  inconsistent  with  the 
public  interest; 

'  .3 '  To  determine  whether  the  facts 
developed  pursuant  to  tlie  above  issues 
should  result  in  disqualification  of  Atlan- 
tic Video  Corp.  as  a  licen.see  of  the  Com- 
mission, or  result  in  the  assessment  of  a 
comparative  demerit; 

'4'  To  determine  with  respect  to  the 
application  of  Atlantic  Video  Corp.: 

ta>  Whether  the  Walter  Reade  Orga- 
nization. Inc.  has  available  sufficient 
cash  and  or  liquid  assets  to  meet  :1s 
commitment  to  the  applicant: 

I  b  I  Whether,  in  the  light  of  the  evi- 
dence adduced  pursuant  to  the  foregoing. 
Atlantic  Video  Corp.  is  financially 
fiua.lified: 

1 .5 1  To  determme  on  a  comparative 
basis  the  areas  and  populations  that 
Vikcom  Broadcasting  Corp.  and  Atlan- 
tic Video  Corp.  will  serve  within  their 
prospective   Grade   B   contours. 

The   requested   i.ssues   will   be   discuss<^d 
seriatim. 

Cross  ownership  issues.  2.  Petitioner 
premises  its  request  for  cross  ownership 
issues  on  the  holdings  and  activities  of 
Atlantic's  parent  coi-poration.  The  Wal- 
ter Reade  Organization.  Inc.  i  Reade  i. 
a:^:  set  out  in  Reade's  1967  Annual  Report, 
portions  of  which  Vikcom  attaches  to  its 
petition.  Petitioner  claims  that  Reade's 
present  holdings  and  future  plans  "mili- 
tate toward  vertical  control"  in  the  com- 
mtmications  and  entertainment  indus- 
tries, particularly  in  the  Northern  New 
Jersey  area  winch  is  to  be  served  by  the 
propo.sed  station.  It  relies  on  the  fact 
that  Reade  produces,  distributes  and  ex- 
hibits films,  .sells  films  to  television,  sells 
and  distributes  films  to  the  educational 
and  nontheatrical  markets,  and  m.ain- 
tams  music  and  concession  and  vending 
divisions.  Vikcom  notes  that  Reade's 
president  states  in  the  Annual  Report 
that  the  organization  benefits  from  real 
competitive  advantages  due  to  its  diversi- 
fied activities  and  that  it  is  exploring 
added  acquisitions  in  the  communica- 
tions and  entertainment  fields.  Vikcom 
further  notes  that  Reade  operates  more 
than  60  theaters  throughout  the  United 
States,  and  contends  that  17  of  these 
theaters  are  located  within  the  proposed 
Grade  A  contour  of  Atlantic's  proposal 
and  that  an  additional  seven  are  between 
Atlantic's  proposed  Grade  A  and  B  con- 
tours. As  an  illustration  of  how  com- 
petition will  be  lessened  if  Atlantic  is 
awarded  a  television  licen.se  for  Newark, 
petitioner  points  to  the  statement  in  an 
amendment  filed  by  Atlantic  on  Novem- 
ber 18.  1968.  that  films  will  be  supplied 
to  the  proposed  station  from  Reade's  film 
library  on  a  deferred  payment  basis,  with 


NOTICES 

no  payment  due  until  366  or  more  days 
after  the  station  commences  broadcast- 
ing. Finally,  petitioner  asserts  that  the 
activities  of  Reade  are  strikingly  similar 
to  those  held  to  violate  the  Sherman 
Act  in  United  States  v.  Paramount  Pic- 
tures. 334  U.S.  131  1 1947'.  and  contends 
that  even  if  such  activities  do  not  violate 
the  Sherman  Act.  an  issue  is  warranted 
to  determine  whether  the  activities  will 
result  in  a  lessening  of  competition. 

3.  In  opposition.  Atlantic  contends 
that  Vikcom  is  urging,  in  effect,  thai 
Reade's  ownership  of  theaters  and  its 
production  and  distribution  activities  per 
se  raise  a  disqualifying  i.ssue  and  argues 
that  such  a  position  is  contrary  to  Com- 
mission policy  and  practice.  Atlantic 
claims  that  any  comparison  between  the 
activities  of  Reade  and  those  dealt  with 
in  Paramount  is  fanciful  since  that  case 
dealt  with  entities  which  exercised  a 
stranglehold  on  virtually  all  phases  of 
the  motion  picture  industry,  whereas 
Reade  operates  65  theaters  or  0.44  per- 
cent of  all  the  motion  picture  theaters  in 
the  country.  With  respect  to  the  New 
York  and  New  Jersey  areas.  Atlantic 
IK)ints  out  that  it  operates  no  theaters  in 
Newark,  the  city  of  license  and  the  met- 
ropolitan area  to  which  it  must  primarily 
look  for  its  financial  viability:  that  its 
closest  theaters  to  Newark  are  in  Morris- 
town  and  Woodbridge.  15  miles  away: 
that  there  are  some  27  theaters  in  New- 
ark operated  by  other  exhibitors:  and 
tliat.  of  the  approximately  398  theaters 
in  the  New  York  Metropolitan  Area  and 
tile  238  theaters  in  New  Jersey.  Reade 
operates  only  21  theaters  in  New  Jersey 
and  14  in  the  New  York  Metropolitan 
Area  Finally,  the  applicant  states  that 
Reade  produced  only  one  film  in  19G7  and 
no  films  in  1968,  and  that  Reade  obtained 
distribution  rights  to  11  films  in  1967 
and  to  12  films  the  following  year,  and 
contends  that  this  is  not  the  record  of 
a  company  threatening  vertical  control 
of  the  entertainment  industry  in  the 
Northern  New  Jersey  arca.- 

4.  The  Broadcast  Bureau,  in  its  com- 
ments, opposes  the  addition  of  cro.ss 
ownership  issues.  It  contends  that  Vik- 
com has  neither  alleged  facts  to  estab- 
lish that  the  degree  of  vertical  Integra- 
tion which  Reade  would  achieve  by  a 
grant  of  the  Atlantic  application  would 
constitute  proscribed  vertical  control  in 
the  communications  and  entertainment 
industries,  nor  established  the  existence 
of  prohibited  conduct  through  the  fact 
that  films  will  be  suijplied  to  Atlantic  by 
Reade  on  a  deferred  payment  basis. 

5  The  Review  Board  is  of  the  view 
tiiat  petitioner's  request  for  disqualifying 
issues   regarding   Reade's  holdings   and 


-  In  Its  opposition  Atlantic  also  contends 
that  Vikcom  has  failed  to  Inform  the  Com- 
m!s.=lon  of  the  details  of  its  CATV  franchises 
or  about  Its  acquisition  of  Krantz  Films.  Inc., 
a  producer  and  distributor  of  television  pro- 
gram."^ and  cartoons.  Atlantic  suggests  the 
addition  of  a  §  1  6.5  i.ssue  on  the  basis  of  these 
allegations.  However,  the  Review  Board  will 
not  entertain  a  request  for  Issues  contained 
In  a  responsive  pleading  and  It  Is  dismissed 
85  being  Improperly  flied.  See.  eg  .  Holston 
Broadcasting  Corp  .  FCC  64R  88,  1  RR  2d  982. 


activities  should  be  denied.  Vikcom  has 
failed  to  allege  sufflcient  facts  to  raise 
a  serious  question  of  whether  the  hold- 
ings and  activities  of  Atlantic's  parent, 
either   present   or   prospective,   if  com- 
bined with  the  acquisition  of  the  televi- 
sion  facility   in   Newark,   would   violate 
antitrust  laws  or  con.stitute  a  proscribed 
cross  ownershij)  or  concentration  of  con- 
tvol  in  the  communications  and  enter- 
tainment industry,  either  nationally  or 
in  the  Northern  New  Jersey  area.  As  can 
be   .seen   from  its    1968  Annual  Report, 
Reade  is  a  growing  company,  but  hardly 
a  dominant  factor  on  the  national  enter- 
tainment scene.  It  operates  only  65  thea- 
ters throughout   the  countrj',   out  of  a 
1068  total  of  14,365.  for  a  share  of  0  44 
percent  Neither  its  theater  chain  nor  its 
production    and    distribution    activities 
are  of  sufficient  scope  to  raise  a  substan- 
tial question  of  vertical  control  in  the 
national  commimications  and  entertain- 
ment industries  or  to  be  analogized  to 
the  entities  involved  in  Paramoimt  Pic- 
tures,   supra.    Focu.ssing,    as    does   peti- 
tioner, on  Northern  New  Jersey  and  At- 
lantic's proposed  Grade  A  and  Grade  B 
contours,  Vikcom's  showing  still  falls  far 
short  of  demonstrating  that  Reade  s  in- 
terests or  activities   constitute   an   ade- 
quate basis  for  the  addition  of  disquali- 
fying   issues.    Petitioner    contends    that 
Reade  operates  17  theaters  In  the  area 
encompas.sed     by     Atlantic's     proiio.sed 
Grade  A  contour  and  seven  more  between 
its  proposed  Grade  A  and  Grade  B  con- 
tours.  A   map  prepared   by   petitioner's 
engineer  shows  that  16  of  these  theaters 
are  in  New  Jersey  and  that  eight  are  In 
New  York  City.  However,  the  uncontra- 
dicted   figures   provided   by    Atlantic    in 
opposition  show  that  in  1963  there  were 
398  motion  picture  houses  in  the  New 
York  Metropolitan  Area  and  238  in  New 
Jer.scy.  and  that  the  nimiber  has  prob- 
ably  increa.sed   since    1963.   Thus,   peti- 
tioner has  not  shown  that  a  grant  to 
Atlaiitic  might  result  in  Reade's  acquir- 
ing vertical  control  of  the  communxa- 
tions    and    entertainment    industry    in 
Northern  New  Jersey  or  in  the  area  of 
the  Grade  A  and  B  contours  of  Atlantic. 
Cf.   Hartford   Phonovision  Co.,   30   FCC 
301.  20  RR  754  il961>.  The  only  fact  al- 
leged by  petitioner  to  show  that  the  grant 
of  Atlantic's  application  would  have  an 
anticompetitive  effect  on  the  broadca.^t 
industry  concerns  the  deferred  payment 
basis  on  which  Reade  would  supply  its 
film   library   to   Atlantic.   This   circum- 
stance, standing  alone  and  relating  to  a 
single  station,  does  not  warrant  the  ad- 
dition of  the  requested  i.ssue  since  tlv^re 
is  no  indication  that  the  arrangement  is 
illegal  or  would  have  an  adver.se  competi- 
tive effect  on  other  stations  in  the  area. 
We  note  that  the  petitioner  is  not  fore- 
closed   from   pursuing   the   question   of 
Reade's  holdings  in   the  entertainment 
and  communications  industry  under  the 
diversification  criterion  of  the  standard 
comparative  i.ssue.  However,  the  addition 
of    i-ssues    to    this    proceeding    is    not 
warranted. 

Financial  issue.  6.  Petitioner  points  out 
that  the  Commi-ssion  specified  a  financial 
issue  against  Vikcom  because  it  is  rely- 
ing upon  its  parent  organization  to  meet 


Its  cash  requirements  and  because  the 
balance  sheet  of  that  organization  fails 
to  establish  that  it  will  have  available 
sufBcient  cash  and /or  liquid  Eissets  to 
meet  its  commitment  to  Vikcom.  Vikcom 
contends  that  the  same  rationale  is 
equally  applicable  to  Atlantic.  It  notes 
tliat  Atlantic  is  relying  upon  Reade  to 
meet  its  cost  of  construction  and  initial 
operation.'  Vikcom  points  out  that 
Reade's  balance  sheet  reveals  cash  of 
$517,395  (exclusive  of  cash  held  for 
"special  purposes"  and  therefore  not 
available  for  the  proposed  station"  and 
a  net  balance  of  accounts  receivable,  in- 
ventory, and  prepaid  expenses  of  ap- 
proximately $1  million,  but  argues  that 
no  information  is  supplied  concerning 
the  liquidity  of  the  noncash  items. 
Therefore,  petitioner  states  that  it  can- 
not be  determined  whether  Reade  will 
have  sufficient  liquid  assets  to  supply 
Atlantic  with  the  cash  needed  for  con- 
struction and  initial  operation.* 

7.  In  opposition,  Atlantic  contends 
that  the  Commission  was  correct  in 
specifj-ing  a  financial  i.ssue  against  Vik- 
com, and  also  correct  in  not  specifying 
one  against  Atlantic.  It  states  that  its 
cash  requirement  for  the  first  year  is 
$470,650,  not  $540,000  ($112,500  down- 
paj-ment  on  equipment.  $14,062  principal 
payment  on  equipment.  $24,088  interest 
payment  on  equipment,  $40,000  for  other 
items  and  $280,000  for  cost  of  opera- 
tion i,  and  that  Reade's  cash  balance  of 
$517,395  is  more  than  ample  to  meet  At- 
lantic's needs,  without  reliance  on  ac- 
counts receivable  and  inventor>\  The 
applicant  explains  that  it  overestimated 
its  costs  because  it  included  12  monthly 
principal  payments  for  equipment,  for  a 
total  of  $84,000.  However,  it  notes  that 
the  RCA  letter  of  credit  submitted  in  its 
application  provides  for  a  downpayment 
of  25  percent  of  the  total  price  upon  ship- 
ment I  or  $112,500)  and  the  balance  in  48 
equal  monthly  installments,  with  a  12- 
month  hiatus  in  principal  payments  from 
the  date  of  shipment.  Therefore.  Atlantic 
states,  in  accordance  with  the  Commis- 
sion's requirement  that  payments  of 
principal  and  interest  during  a  14-month 
period  from  the  date  of  shipmer.t  be  in- 
cluded in  an  applicant's  first  year  costs, 
Atlantic  calculates  total  principal  pay- 
ments of  $14,062  I  for  2  months'  and 
total  interest  payments  of  $24,088  ifor  14 
months  >  Finally.  Atlantic  notes  that 
Reade  has  merged  with  The  Rutland 
Corp  and  that  a  balance  sheet  of  the 
combined  entities,  ad.iusted  to  tiive  effect 
to  the  aL'reement  of  merger  and  filed  with 
an  amr-ndmeiit  to  Atlantic's  application 
'accepted  by  order.  FCC  69M-192,  re- 
Ica.seci  Feb.  17,  19G9i.  shows  cash  and 
marketable   .securities   of   $913,000    and 


"Petitioner  rtates  that  Atlantic's  cost  of 
construction  and  first  year  operation  Is  $540.- 
OOO.  but  the  actual  figure  reflected  in 
Atlantic's  appUcaUon,  as  amended.  Is 
1537.540. 

'  In  the  body  of  Its  petition.  Vikcom  urges 
that  If  a  financial  L'^.^iic  agaln.st  Atlantic  Is 
not  added,  the  financial  Issue  against  Vik- 
com should  be  deleted.  Petitioner  has  pre- 
sented no  basis  for  this  request  and  it  Is 
denied. 
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current  assets  in  excess  of  $12  million 
offset  by  current  liabilities  of  $7,499,000. 
Therefore,  Atlantic  argues  that  Reade 
has  more  than  sufficient  liquid  assets 
to  meet  its  commitment  of  $470,650  to 
Atlantic. 

8.  The  Review  Board  finds  that  a 
financial  qualifications  issue  against  At- 
lantic is  not  warranted  here.  As  the  ap- 
plicant has  demonstrated  through  the 
RCA  letter  of  credit,  a  copy  of  which  is 
attached  to  its  opposition  (along  with 
a  reaffirmation  of  the  credit  terms  in  a 
letter  from  RCA.  dated  Sept.  30,  1968*. 
it  overestimated  the  sum  which  would 
be  required  for  first  year  payments  of 
principal  on  its  purchases  of  equipment. 
Therefore,  its  cash  requirement  for  con- 
struction and  first  year  operations  is 
$470,650,  not  the  $540,000  relied  upon 
by  petitioner,  and  the  $517,395  avail- 
able cash  shown  on  Reade's  June  30, 
1968,  balance  sheet  is  more  than  suffi- 
cient to  cover  Atlantic's  needs  without 
reliance  on  accounts  receivable,  inven- 
tory or  related  items.  Moreover,  Reade 
has  merged  with  The  Rutland  Corp. 
since  Atlantic  filed  its  application  and 
the  new  merged  entity  shows,  available 
cash  and  marketable  securities  of 
$913,000.  Therefore,  there  can  now  be  no 
question  that  Atlantic  is  financially 
qualified. 

Coverage  issue.  9.  Petitioner  requests 
that  evidence  of  comparative  coverage 
be  admitted,  either  through  a  special 
issue  or  under  the  standard  comparative 
i.ssue,  whichever  way  the  Review  Board 
determines  to  be  appropriate.  It  premises 
its  request  on  the  statement  of  its  engi- 
neer that  Vikcom  proposes  to  serve  388.- 
491  more  people  and  an  area  of  1.094 
more  square  miles  within  its  proposed 
Grade  B  contour  than  would  be  encom- 
passed in  Atlantic's  Grade  B  contour.  In 
opp>osition.  Atlantic  argues  that  an  in- 
quiry into  comparative  coverage  should 
not  be  permitted  since  petitioner  has 
failed  as  a  threshold  matter  to  show  a 
substantial  disparity  in  coverage.  It  does 
not  significantly  chaHcncc  petitioner's 
population  and  area  figures,  but  contends 
that  its  own  Grade  B  contour  encom- 
passes 97.91  percent  of  the  population 
and  83.36  percent  of  the  area  encom- 
pa.s.sed  by  Vikcom's  Grade  B  contour.  At- 
lantic also  asserts  that  two-thirds  of 
the  additional  persons  served  by  Vikcom 
are  locattxl  outside  of  Neu-  Jersey,  in 
Pennsylvania.  Connecticut,  and  upstate 
New  'York.  The  Broadcast  Bureau,  in 
its  comments,  contends  that  the  popula- 
tion difference  is  substantial  and  that 
compartive  coverac^c  can  appropriately 
be  considered  under  the  general  com- 
parative issue. 

10.  The  Review  Board  agrees  with  the 
Broadca.st  Bureau  that  the  ix)pulation 
difference  in  absolute  numbers  is  of  suffi- 
cient magnitude  to  warrant  explanation 
at  the  hearing,  whether  we  accept  peti- 
tioner's figure  of  388.491  or  the  figure 
of  320.617  calculated  by  Atlantic's  engi- 
neer. Thus,  in  spite  of  the  small  percent- 
age difference.  Vikcom  will  be  permitted 
to  adduce  evidence  of  coverage  under  the 
general  compartive  issue. 
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11.  Accordingly,  it  is  ordered,  That  the 
petition  to  enlarge  issues,  filed  January 
13,  1969.  by  Vikcom  Broadcasting  Corp  . 
is  granted  to  the  extent  that  petitioner 
will  be  permitted  to  adduce  evidence  of 
coverage  under  the  general  comparative 
issue,  and  is  denied  in  all  other  respects. 

Adopted:  May  5,  1969. 

Released:  May  7,  1969. 

Federal  Commtjnications 
Commission," 
[seal]         BenF.  Waple, 

Secretary. 

IF.R.    Doc.    69-5633:     Piled,    May     9.     1969; 
8:49   am.] 


I  Dockets  Nos.  18437.  18438;  FCC  69R-198] 

JAMES    B.     FRANCIS    AND    QUALITY 
BROADCASTING   CORP. 

Memorandum  Opinion  and  Order 
Amending  Issues 

In  re  applications  of  James  B.  Francis, 
Las  Vegas,  Nev.,  Docket  No.  18437.  File 
No.  BPH-6435;  Quality  Broadcasting 
Corp.,  Las  Vegas,  Nev.,  Docket  No.  18438. 
File  No.  BPH-6D22;  for  construction 
permits. 

1.  Tliis  proceeding  originally  involved 
the  mutually  exclusive  applications  of 
John  R.  and  Jeannette  B.  Banoczi  'Ban- 
oczii,  James  B.  Francis  (Francis',  and 
Quality  Broadcasting  Con^-  (Quality, 
for  authorization  to  construct  a  new  FM 
broadcast  station  at  Las  Vegas.  Nev.  It 
was  designated  for  hearing  by  order. 
FCC  69-101,  34  F.R.  2441,  published 
February  20,  1969,  on  issues,  including, 
inter  alia,  a  limited  financial  issue 
against  Quality  to  determine  whether 
that  applicant  has  available  to  it  the 
stockholder  loan  required  to  construct 
and  operate  for  1  year.  By  memorandum 
opinion  and  order.  FCC  69M-421.  released 
April  7,  1969,  the  Hearing  Examiner  re- 
moved the  Banoczi  application  from 
hearing  and  returned  it  to  the  Commis- 
sion's processing  line.  Presently  before 
the  Review  Board  is  a  motion  to  enlarge 
issues,  filed  March  7.  1969.  by  Francis, 
requesting  legal  qualifications  and  addi- 
tional financial  qualifications  issues 
a:;ain5t  Quality. 

2.  In  sujiport  of  his  request  for  a  legal 
qualifications  issue.  Francis  first  notes 
that  of  a  total  of  2  500  authorized  shares 
of  stock  in  Quality,  only  925  shares  are 
issued  and  outstanding:  and  that  at  no 
jjlace  in  its  apjilication  does  Francis  in- 
dicate the  stated  or  assigned  value  of  the 
no-par  stock.  Francis  contends  that  the 
source  and  nature  of  the  S2.500  on  de- 
posit in  the  Nevada  State  Bank  is  not 
clear,  since  in  Quality's  application  the 
entire  sum  is  referred  to  as  'oxisting 
capital",  while  in  its  balance  sheet  only 
$500  is  shown  as  "capital"  and  S2.000  is 


•  Review  Board  Member  Nels<-in  absent. 

:  Also  before  the  Review  Board  are:  (a) 
Opixisltlon.  filed  Apr  1.  1969.  by  Quality:  (b) 
comments,  filed  Apr  1.  1969.  bv  the  Broad- 
ca-st  Bureau;  and  ic)  rcj''  filed  Apr.  10, 
19P9.  bv  Francis. 
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shown  as  "engineering  and  legal  ex- 
pense", and  neither  the  $2,500  figure  nor 
the  $500  figure  "ties  in  arithmetically" 
with  the  925  issued  and  outstanding 
shares.  Petitioner  argues  that  if  the  in- 
consistencies are  not  clarified  by  Quality, 
an  issue  should  be  added  to  determine  the 
nature  and  extent  of  the  interests  in 
Quality  held  by  its  stockholders. 

3.  In  opposition.  Quality  argues  that 
there  is  no  basis  for  a  leeal  qualifications 
issue  and  states. that  the  $2,500  is  the 
total  consideration  paid  for  the  925  out- 
standing shares  of  stock  and  that  the 
$500  referred  to  in  the  balance  sheet  is 
the  amount  of  capital  which  will  remain 
aftt-r  engineering  and  legal  expenses  of 
$2  000  are  paid.  The  Broadcast  Bureau. 
in  its  comments,  opposes  the  addition  of 
a  legal  qualifications  i.ssue.  The  Bureau 
arsues  that  petitioner's  designation  of 
his  allegations  as  directed  toward  iegal" 
qualifications  is  incorrect  and  that  he  is 
really  seeking  more  information  in  re- 
gard to  Quality's  financial  structure,  a 
question  which,  the  Bureau  contends,  the 
Commission  has  considered  and  limited 
in  its  designation  order  to  the  question 
of  the  availability  of  the  stockholder 
loan.  Further,  the  Bureau  argues  that 
the  requested  issue  should  not  be  granted 
because  Quality  has  accurately  and  com- 
pletely responded  to  all  questions  raised 
by  Form  301  with  respect  to  its  corporate 
structure  and  that  Francis  seeks  addi- 
tional information  without  justification 
and  in  the  hope  that  something  might 
be  found  to  be  irregular, 

4.  The  Re\-iew  Board  is  of  the  opinion 
that  there  is  no  basis  for  the  addition  of 
a  legal  qualifications  is.sue.  Quality  has 
provided  complete  answers  to  all  ques- 
tions regarding  con^orate  stmcture  in 
section  II  of  Form  301.  including  the 
names  of  all  stockholders  and  the  num- 
ber of  shares  and  percentau'e  of  owner- 
ship held  by  each:  and  satisfactorily  ex- 
plains the  nature  and  source  of  the  S2.500 
on  deposit  in  the  Nevada  State  Bank  in 
Its  opposition  pleadinc.  The  petitioner 
has  not  raised  a  substantial  doubt  as  to 
the  accuracy  of  this  information,  and  we 
therefore  find  no  valid  basis  for  the  ad- 
dition of  an  issue  to  determine  the  na- 
ture and  extent  of  the  Interests  held  in 
the  applicant  by  its  stockholders. 

5.  In  support  of  its  request  for  expan- 
sion of  the  financial  inquirj-.  ix;titioner 
questions  Quality's  estimate  of  $56,313 
for  the  costs  of  construction  >  $26.313 1 
and  first-year  operation  i  $30,000'  ■  First, 
Francis  contends  that  the  applicant's 
fi=rure  does  not  include  the  pa>-Tnent, 
which  petitioner  estimates  at  approx- 
imately $10,350.  which  will  be  due  on 
the  stockholder's  loan  at  the  end  of  the 
first  year  of  operation.  Second,  peti- 
tioner, questions  Quality's  estimate  of 
530,000  for  the  initial  cost  of  operation. 
PYancis   notes   that  QuaUty  proposes  a 
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staff  of  seven  employees  '  and  a  program- 
ing schedule  of  119  hours  per  week,  in- 
cluding a  schedule  of  live  programs,  and 
contends  that  the  applicant's  estimate 
is  insufficient  to  cover  its  first-year  pay- 
roll. Francis  attaches  and  affidavit  of 
Mr,  Robert  D,  Hanna.  who  is  associated 
with  the  petitioner  in  the  ownership  and 
operation  of  Stations  KRAM,  Las  Vegas, 
Nev„  and  KVIL  AM-FM,  Highland  Park 
<  Dallas  1  Tex.  Mr,  Hanna.  an  experi- 
enced broadcaster,  asserts  that  Quality 
will  need  a  staff  of  seven  full-time  em- 
ployees as  a  bare  minimum,'  and  esti- 
mates, after  setting  out  the  results  of  his 
experience  as  to  salarj-  ranges  in  the 
Las  Vegas  market,  that  Quality's  payroll 
would  amount  to  approximately  $4,000 
per  month.  Further.  Mr.  Hanna  lists  a 
number  of  operating  expen.ses.  including 
rental  of  tower  space  for  the  antenna 
and  building  space  for  the  transmitter, 
advertising  and  promotional  cost,<;.  legal 
fees.  etc..  which  he  contends  are  essen- 
tial and  necessary  and  which,  he  asserts, 
will  require  at  least  $30,000  per  year.  The 
Broadcast  Bureau  supports  petitioner's 
request  for  additional  financial  i.ssues. 

6.  In  opposition.  Quality  relies  on  the 
affidavit  of  its  president  and  37  percent 
stockholder,  who  has  pledged  the  $60,000 
loan  relied  upon  by  the  applicant,  and 
who  .states  in  his  affidavit  that  he  has 
agreed  to  grant  Quality  an  additional 
year  without  penalty  within  which  to 
make  any  payments  on  the  loan  which 
would  be  due  at  the  end  of  the  first  year 
of  operation.  In  addition,  the  applicant 
points  out  that  it  has  estimated  first- 
year  revenues  of  $40,000.  In  defense  of  its 
estimated  co.st  of  operation.  Quality  com- 
pares its  $30,000  estimate  with  peti- 
tioner's estimate  of  $24,000  and  asserts 
that  its  operation  will  be  a  highly  inte- 
grated one  with  all  four  stockholders 
serving  without  salary  until  such  time  as 
the  station  shows  a  profit.  It  states  that 
two  of  its  stockholders  will  serve  as  gen- 
eral manager  and  traffic  and  continuity 
manager,  respectively,  on  a  full-time 
basis,  while  the  remaining  two  will  serve 
on  a  part-time  basis  as  station  and  sales 
manager  and  program  director. 

7.  In  its  reply,  petitioner  contends, 
first,  that  if  Quality's  $30,000  estimate 
were  truly  realistic  the  applicant  could 
have  opposed  the  motion  by  furnishing 
a  breakdown  of  the  estimate,  which  it 
has  not  done.  Second.  Francis  argues  that 
his  estimate  of  $24,000  for  the  first  year 
of  operation  cannot  be  meaningfully 
compared  to  Quality's  estimate  since  he 
has  an  existing  AM  station  In  Las  Vegas 
and  his  estimate  is  an  "add-on"  figure 
for  the  additional  costs  of  integrating 
the  proposed  FM  station  into  the  exist- 
ing operation,  whereas  Quality's  station 
will  be  an  independent  operation.  Finally, 


J  To  meet  Its  $56,313  estimate,  QuaUty 
relies  upon  $2,500  In  existing  capl:al  and  a 
J60.000  stockholder  loan,  which  Is  already  In 
issue.  Tor  a  toUl  of  J62.500. 


» It  is  unclear  from  Quality's  application 
or  Its  pleading  whether  the  seven  employees 
win  be  employed  on  a  part-time  or  a  full- 
time  basis, 

•However,  petitioner  Btates  that  It  Is  not 
seeking  to  raise  a  srtafHng  issue  with  respect 
to  Quality's  application. 


petitioner  questions  Quality's  reliance  on 
the  free  services  of  its  four  stockholders 
over  an  indefinite  period  of  time.  He 
states  that  to  expect  such  free  services  is 
contrary  to  human  experience  and  that 
Quality  has  failed  to  provide  either  the 
personal  financial  information  or  neces- 
sary affidavits  to  indicate  that  such  serv- 
ices would  be  available. 

8.  Tlie  Review  Board  finds  that  a  fi- 
nancial     qualifications      issue      against 
Quality  should  be  added.  The  applicant 
effectively   meets   through   the   affidavit 
of  its  president,  petitioner's  contention 
that  approximately  $10,350  on  the  stock- 
holder loan  is  due  at  the  end  of  the  first 
year  and  that  no  provision  has  been  made 
to  pay  it.  However,  petitioner,  throu'-;h 
the  affidavit  and  cost  estimates  of  Mr. 
Hanna.  an  experienced  broadcaster  with 
knowledge  of  the  Las  Vegas  market,  has 
nonetheless  rai.sed  substantial  questions 
concerning  Quality's  $30,000  estimate  for 
operating  expenses.  These  questions  have 
not    been     satisfactorily    answered     by 
Quality  in  its  opposition.  Even  assuming 
that  its  stockholders  will,  as  Quality  as- 
serts, hold  positions  in  the  station's  man- 
agement at  no  salary,  thereby  consider- 
ably    reducing     payroll     expenses,     an 
appreciable  gap  between  the  applicant's 
estimate     and     the     petitioner's     esti- 
mate   still    remains.    Quality    has    nei- 
ther   provided   an   analysis  of    its   own 
estimate  nor  challenged  any  of  the  ad- 
ditional   items    characterized    by    Mr. 
Hanna  as  essential  and  necessary  and 
priced  at  a  minimum  of  $30,000  per  year, 
exclusive  of  salary  costs.  Therefore,  an 
issue  inquiring  into  the  basis  of  Quality's 
estimated    costs    of    operation    will    be 
added.  A  contingent  revenues  issue  will 
aLso  be  added,  and  the  present  availabil- 
ity of  funds  i.ssue  will  be  expanded  to 
permit  the  adduction  of  evidence  as  to 
the  ability  of  Quality  to  acquire  added 
sums  should  its  present  cost  estimates 
prove  to  be  unrealistic. 

9.  Accordingly ,  it  is  ordered.  That  the 
motion  to  enlarge  i.s.sues,  filed  March  7. 
1969.  by  James  B.  Francis,  is  granted  to 
the  extent  indicated  below  and  is  denied 
in  all  other  respects:  and 

10.  /(  is  further  ordered.  That  exist- 
ing i.ssue  4,  as  specified  in  the  designation 
order  herein  <FCC  69-101,  released 
Feb.  17.  1969  •  is  amended  to  read  as  fol- 
lows: To  determine  as  to  Quality  Broad- 
casting Coi-p.: 

ia»  The  basis  of  its  estimated  costs 
.for  the  first  year  of  operation: 

(b»  'Whether  It  has  available  to  it  the 
additional  $53,813  and  such  other  funds 
as  may  be  required  in  light  of  the  evi- 
dence adduced  under  issue  (a> ,  above,  to 
demonstrate  its  financial  qualifications: 

(c)  In  the  event  that  It  will  depend 
upon  operating  revenues  to  meet  costs 
and  first  year's  operating  expenses,  the 
basis  of  Its  estimated  revenues  for  the 
first  year  of  operation,  whether  such  esti- 
mate Is  reasonable,  and  the  extent  to 
which  net  operating  revenues  may  be  re- 
lied upon  to  yield  necessary  funds  for  the 
Initial  construction  and  1  year's  operat- 
ing costs; 


(d>  On  the  basis  of  the  evidence  ad- 
duced under  the  aforesaid  issues,  whether 
it  Is  financiaUy  qualified. 

Adopted:  May  6.  1969. 

Released:  May  7,  1969. 


[seal] 


Federal  Communications 

Commission, 
Ben  F.  'Waple. 

Secretary. 


IFR     Doc.    69-5634:     Piled,    May    9,     1969; 
8:49  am.l 
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[Docket  No.  18538;  PCC  69^85] 

CATV    SYSTEM     IN     BLOOMINGTON 
AND   NORMAL,   ILL. 

Order    To    Show    Cause    Designating 
Petition  for  Hearing 

In  the  matter  of  petition  by  TeleCable 
Coi-p.  to  stay  construction  or  operation 
of  a  CATV  sy.stem  in  Bloomington  and 
Normal,  111.,  by  GT&E  Communications, 
Inc.:  Docket  No,  18538,  File  No.  SR- 
3695-N. 

1.  The  TeleCable  Corp.  has  petitioned 
the  Commission  under  the  provisions  of 
5  74.1109  of  the  rules  and  regulations  and 
under  section  4(i>  of  the  Communica- 
tions Act  for  a  temporary  order  directed 
against  GT&E  Communications,  Inc.  to 
prevent  the  further  construction  or  op- 
eration of  CATV  facilities  in  Blooming- 
ton  and  Normal,  111.  TcleCable's  petition 
seeks  to  maintain  the  status  quo  until 
such  time  as  the  Commission  acts  on 
TeleCable's  petition  for  permanent 
reUef,' 

2.  The  gravamen  of  the  petition  is 
that  GT&E.  a  wholly  owned  subsidiary 
of  General  Telephone  Co.  of  Illinois,  has 
started  or  is  about  to  start  construction 
of  CATV  facilities  without  first  having 
obtained  the  required  section  214  author- 
ity imder  the  Commission's  decision  in 
Docket  17333  (13  FCC  2d  448  (1968)). 
TeleCable  alleges  that,  taken  together, 
the  actions  of  General  and  its  wholly 
owned  subsidiary  in  the  Bloomington  and 
Normal  area  have  been  anticompetitive, 
illegal  in  nature,  and  contrary  to  the 
public  interest. 

3.  TeleCable  alleges  that  in  the  spring 
of  1968,  three  companies — TeleCable, 
Bloomlngton-Normal  Perfect  Picture, 
and  GT&E — applied  for  local  CATV 
franchises  in  Bloomington  and  Normal. 
Prior  to  and  In  connection  with  these 
applications,  TeleCable  and  Perfect  Pic- 
ture had  sought  agreements  from  Gen- 
eral of  Illinois,  the  local  telephone  com- 
pany, to  rent  space  on  telephone  com- 
pany poles,  a  substantial  portion  of 
which  are  jointly  used  or  controlled  with 
the  Illinois  Power  Co.,  for  their  proposed 
CATV  facilities.  It  Is  further  alleged  that 
General  refused  to  lease  such  space;  that 
It  would  offer  only  to  provide  CATV  facil- 
ities under  its   established   tariff   pro- 


'  TeleCable's  petition  for  a  temporary  re- 
straining order  was  filed  on  Mar,  14,  1969.  A 
second  petition,  for  permanent  relief,  was 
tiled  on  Mar.  26,  1969,  but  this  petition  ha* 
not  yet  been  considered  by  the  Commission. 


NOTICES 

visions;  and  that  if  TeleCable  and  Per- 
fect Picture  were  to  accept  this  offer. 
General  would  have  Its  wholly  owned 
subsidiary,  GT&E,  withdraw  from  the 
local  CATV  franchise  competition.  This 
offer  was  rejected  by  TeleCable  and  Per- 
fect Picture  and  subsequently  the  local 
franchise  was  granted  to  GT&E, 

4.  After  GT&E  was  awarded  the  fran- 
chise, General  filed  with  the  Commission 
an  application  (P-C-7213)  under  section 
214  for  authorization  to  construct  and 
operate  the  facilities  necessary  to  pro- 
vide CATV  channel  service  to  GT&E.  The 
grant  of  this  application  was  opposed  by 
TeleCable  and  Perfect  Picture  and  has 
not  vet  been  acted  upon  by  the  Com- 
mission, GT&E,  it  Is  alleged,  has  now  be- 
gun or  is  about  to  begin  the  construction 
of  its  "own"  facilities  utilizing  pole  at- 
tachment rights  to  poles  under  the  con- 
trol, in  whole  or  In  part,  of  the  Dlinois 
Power  Co.  And,  on  AprU  9,  1969,  General 
sought  to  withdraw  Its  section  214  appU- 
cation  since  Its  proposed  customer,  its 
wholly  owned  subsidiary,  had  canceled 
its  order  for  telephone  company  channel 
service. 

5.  TeleCable  alleges  that  it  has  been  or 
will  be  foreclosed  from  operating  a  .CATV 
system  in  the  Bloomington  and  Normal 
area  by  the  actions  of  General  and  GT&E 
and  seeks  immediate  relief  to  maintain 
the  status  quo  uritil  such  time  as  the 
Commission  rules  on  General's  214  appli- 
cation and  TeleCable's  petition  for  per- 
manent relief. 

6.  'While  the  petitioner  makes  refer- 
ence to  §  74.1109,  it  is  apparent  that  its 
real  complaint  goes  beyond  the  intent 
and  scope  of  that  section  of  our  rules. 
However,  although  the  facts  alleged  are 
not  wholly  Identical,  the  problems  raised 
in  the  petition  here  are  similar  to  those 
involved  In  Dimension  Cable  TV,  Inc. 
( 16  FCC  2d  445  ( 1969)  ) .  'We  beheve  that 
this  petition  does  raise  substantial  ques- 
tions under  the  Communications  Act  of 
1934.  as  amended. 

7.  In  its  decision  In  Docket  17333, 
supra,  the  Commission  expressed  Its  con- 
cern with  the  applicability  of  section  214 
to  the  provision  of  channel  service  by- 
telephone  companies  and  there  deter- 
mined that  section  214  required  certifi- 
cation by  the  Commission  prior  to  the 
construction  and  operation  of  such  fa- 
cilities. In  the  Instant  case,  we  are  con- 
cerned with  the  actions  of  a  local  tele- 
phone company  and  its  wholly  owned 
subsidiary  which,  under  th€  allega- 
tions here,  operate  to  undermine  our 
section  214  decision  by  permitting  a  tele- 
phone company  either  not  to  seek  such 
a  214  certification  or,  as  here,  to  with- 
draw a  pending  application  and  attempt 
to  accomplish  a  substantially  identical 
result  through  the  "separate"  actions  of 
a  wholly  owned  subsidiary.  A  further 
question  is  raised  by  the  alleged  actions 
of  a  local  telephone  company,  under  the 
mantle  of  its  exclusive  franchise,  at- 
tempting to  deny  entry  into  the  CATV 
field  by  refusing  to  make  pole  attach- 
ment agreements  with  independent  oper- 
ators while  at  the  same  time  permitting 
a  wholly  owned  subsidiary  to  enter  the 
CATV   field    through   pole   attachment 
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agreements  with  a  local  utility  which 
jointly  uses  such  poles  with  the  local 
telephone  company.  In  view  of  the  spe- 
cific allegations,  a  substantial  question  is 
raised  whether  the  primary  thrust  of  the 
local  telephone  company's  actions  Is  to 
retain  to  Itself  complete  o'wnership  and 
control  of  CATV  distribution  facilities 
within  the  community  and  to  reject. 
directly  or  Indirectly,  attempts  by  inde- 
pendent CATV  operators  to  own,  con- 
struct or  operate  their  own  distribution 
facilities  through  appropriate  pole  at- 
tachment arrangements.  Such  activities, 
if  established,  would  substantially  lessen 
competition  or  restrain  commerce  or 
unlawfully  create  a  monopoly  'see  Mans- 
field Journal  Co.  v.  FCC,  86  U.S.  App, 
DC,  102:  cf.  U.S.  v.  Griffith,  334  U.S.  100; 
Schine  Chain  Theatres  v.  U.S.,  334  U.S. 
110).^' 

8.  'We  are  here  concerned  with  assur- 
ing compliance  with  the  Communica- 
tions Act  of  1934,  as  amended,  and  Part 
63  of  our  rules  and  find  that  the  public 
interest  requires  that  the  situation  in 
Bloomlngton-Normal.  111.,  be  resolved  ex- 
ijeditiously.  Accordingly,  the  Commission 
finds  that  due  and  timely  execution  of 
its  functions  imperatively  and  unavoid- 
ably requires  that  the  Examiner  certify 
the  record  In  this  matter,  upon  Its  clos- 
ing, immediately  to  the  Commission  for 
final  decision.  Expedition  also  requires 
that  the  parties  file  their  proposed  find- 
ings of  fact  and  conclusions  of  law  within 
twenty  (20)  calendar  days  after  the  date 
the  record  is  closed. 

9.  In  view  of  the  foregoing,  the  Com- 
mission is  of  the  view  that  the  matter 
should  be  designated  for  hearing  to  ex- 
plore the  issues  raised.  Accordingly,  it 
is  ordered,  That  pursuant  to  sections  4<  i) , 
4<j),  208,  214,  218,  312  (b)  and  lO,  and 
403  of  the  Communications  Act  of  1934 
as  amended.  General  Telephone  Co.  of 
Illinois  and  GT&E  Communications,  Inc. 
are  directed  to  show  cause  why  they 
should  not  be  ordered  to  cease  and  desist 
from  construction,  operation  and  offering 
of  CATV  facilities  in  Bloomington  and 
Normal,  Illinois  In  violation  of  the  Com- 
munications Act  and  that  this  matter 
is  designated  for  hearing  In  the  Commis- 
sion's offices  in  'Washington,  DC.  on  a 
date  and  before  an  Examiner  to  be  speci- 
fied in  a  subsequent  order  on  the 
following  issues: 

( 1 )  To  determine  all  of  the  facts  and 
circumstances  surrounding : 

(a)  The  negotiations  and  discussions 
for  pole  attachment  agreements  by  and 
between  TeleCable  Corp.  and  Bl(X)ming- 
ton-Normal  Perfect  Picture  on  the  one 
hand  and  General  Telephone  Co.  of 
Illinois  on  the  other  hand : 

(b)  The  relationship  between  GT&E 
Communications.  Inc.,  and  Gener^  Tele- 
phone Co.  of  Illinois; 

(c)  The  request  by  General  Telephone 
Co.  of  Illinois  to  withdraw  Its  section  214 
application  (P-C-7213) ;  and 


=  The  Commission's  continuing  concern  In 
this  area  Is  reflected  In  lt«  notice  of  Inquiry 
and  notice  of  proposed  rule  making  In  Docket 
18509,  FCC  69-214,  relating  to  afflllatlons  be- 
tween telephone  companies  and  their  CATV 
customers. 


No. 
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<d>  The  present  and  or  proposed  plans 
or  actions  with  respect  to  the  construc- 
tion and  or  operation  of  CATV  facilities 
in  Bloomington  and  Normal.  111.,  by 
GT&E  Communications.  Inc. 

I  2  I  To  determine  whether  In  view  of 
the  relationship  between  GT&E  Com- 
munications, Inc..  and  General  Tele- 
phone Co.  of  Illinois  and  the  evidence 
adduced  pursuant  to  issue  1  above,  the 
proposed  actions  by  GT&E  Communica- 
tions Inc..  and  General  Telephone  arc 
such  as  to  require  prior  section  214  cer- 
tification by  the  Commission. 

'  3 1  To  determine  whether  the  actions 
of  General  Telephone  Co.  of  Illinois  and 
GT&E  Communications,  Inc.  vls-a-\-is 
the  TeleCable  Corporation,  and  Bloom- 
inKton-Normal  Perfect  Picture  are  anti- 
competitive and  monopolistic  in  nature, 
in  contravention  of  the  Communications 
Act  or  are  otherwise  contrary  to  the 
public  interest. 

141  To  determine  whether  in  light  of 
the  evidence  adduced  pursuant  to  the 
foregoing  issues.  General  Telephone  Co. 
of  Illinois  and  GT&E  Communications, 
Inc.,  jointly  or  separately  should  be  di- 
rected to  cea.=e  and  desist  from  providias; 
CATV  facilities  or  senices  in  the  com- 
munities of  Bloominston    and  Normal, 

m. 

'  5  1  To  determine  in  li^ht  of  the  fore- 
going whether  any  other  action  should  be 
taken  by  tlie  Commission  and  the  nature 
thereof. 

It  IS  further  ordered.  Tliat  the  burden 
of  proof  with  respect  to  Issues  lfa>,  2, 
and  3  is  upon  the  petitioner  and  that  the 
burden  of  proof  with  respect  to  Issues 
1  ib>.  'C.  and  'd>  is  uixm  respondents, 
GT&E  Communications.  Inc..  and  Gen- 
eral Telephone  Co.  of  Illinois. 

It  is  further  ordered.  That  TeleCable 
Corp..  Bloomington-Normal  Perfect  Pic- 
ture, the  Chief.  Common  Carrier  Bureau 
and  the  Chief.  CATV  Taslc  Force,  are 
made  parties  to  the  proceeding. 

It  is  further  ordered.  That  upon  the 
closing  of  the  record,  it  shall  be  certified 
immediately  to  the  Commis.sion  for  final 
decision,  and  that  the  parties  hereto  shall 
file  proposed  findin£?s  of  fact  and  conclu- 
sions of  law  within  twenty  <20>  days 
after  the  time  the  record  is  clo.sed. 

It  is  further  ordered.  That  General 
Telephone  Co  of  Illinois  and  GT&E  Com- 
munications, Inc.  are  directed  to  appear 
and  give  evidence  with  respect  to  the 
matters  described  above  at  a  hearing  to 
be  held  in  Washington.  DC,  at  a  time 
and  place  and  before  an  Examiner  to  be 
specified  In  a  subsequent  order,  unle.ss 
the  hearing  is  waived.  In  which  event 
a  written  statement  may  be  submitted 
within  thirty  (30>  days  of  the  service  of 

this  order. 

It  is  further  ordered.  That  TeleCable 
Coriy's  petition  is  granted  to  the  extent 
reflected  herein,  and  otherwise  is  denied. 

It  is  further  ordered.  That  the  Secre- 
tary of  the  Commission  shall  send  copies 
of  this  order  by  certified  mail,  return 
receipt  requested,  to  General  Telephone 
Co.  of  Illinois.  GT&E  Communications. 
Inc  ,  TeleCable  Corp  ,  and  Bloomington- 
Normal  Perfect  Picture. 

It  is  further  ordered.  That  to  avail  it- 
self of  the  opportunity  for  hearing  herein 
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provided.  General  Telephone  Co.  of  Illi- 
nois, GT&E  Communications.  Inc.,  Tele- 
Cable Corp.,  and  Bloomington-Normal 
Perfect  Picture  shall  file  their  appear- 
ances in  accordance  with  §  1.91  tc)  of  the 
Commission's  rules. 

Adopted:  May  5.  1969. 

Released:  May  6.  1963. 

Federal  Communications 
Commission. 
[aPALl         Ben  F.  W.m'LE, 

Secretary. 

|F.R.     Doc.    69-5635;     Plied,    May    9,     1969; 
8:49  am  1 


FEDERAL  HOME  LOAN  BANK  BOARD 

ALLSTATE   ENTERPRISES,   INC. 

Notice  of  Receipt  of  Application  for 
Permission  To  Acquire  Control  of 
Metropolitan  Savings  and  Loan 
Association 

May  7.  1969. 
Notice  is  hereby  given  that  the  Federal 
Savinss  and  Loan  Insurance  Corpora- 
tion has  received  an  application  from 
the  Allstate  Enterprisco,  Inc..  North- 
brook,  m..  a  wholly  owned  subsidiary  of 
Sears  Roebuck  and  Co.  < Sears*,  for  per- 
mission to  acquire,  by  merger.  Metropoli- 
tan Savings  and  Loan  Association  i  Met- 
ropolitan!. Los  Angeles.  Calif.,  under 
the  provisions  of  section  408ie)  of  the 
National  Housing  Act.  as  amended  1 12 
U.S.C.  1730(ai  »  and  §  584.4  of  the  Reg- 
ulations for  Savings  and  Loan  Holding 
Companies  (12  CFR  584.4'.  The  pro- 
posed acquisition  is  to  be  effected  by  the 
mer;,'er  of  Metropolitan,  presently  con- 
trolled by  Sears,  into  Allstate  Savings 
and  Loan  A.s.sociation,  an  insured  institu- 
tion, controlled  by  Allstate  Enterprises, 
Inc.  Comments  on  the  proposed  acquisi- 
tion should  be  submitted  to  the  Director, 
Office  of  Examinations  and  Supervision, 
Federal  Home  Loan  Bank  Board,  Wash- 
ington, DC.  20052,  within  30  days  of  the 
date  this  notice  appears  in  the  Federal 
Register. 

[seal!  Jack  Carter, 

Secretary, 
Federal  Home  Loan  Bank  Board. 

[FJl.    Doc.    69-56.32:     Filed,    May    9,     1969; 
8:49  am  1 


FEDERAL  MARITIME  COMMISSION 

[Docket  No.  69-1.31 

LYKES   BROS.    STEAMSHIP  CO,,    INC. 

General  Increases  in  Rates  in  U.S. 
Golf/Puerto  Rico  Trade;  First  Sup- 
plemental Order;  Investigation 

By  Original  Order  in  this  proceeding 
served  April  11,  1969,  the  Commission 
entered  into  an  Investigation  of  certain 
increased  rates  named  on  tariff  pages 
listed  therein.  On  April  14,  Lykes  Bros. 
Steamship  Co.,  Inc.,  respondent  in  this 
proceeding,  filed  with  the  Federal  Mari- 
time  Commission,   to   become   effective 


May  14,  1969,  the  following  revised  pages 
to  its  Tariff  FMC-F  No.  11  which  con. 
tain  additional  increased  rates: 

Fourth  Revised  Page  No.  33. 
Second  Revised  Page  No.  33-A. 
Flr.st  Revised  P&gc  No.  34. 
Third  Revised  Page  No.  35. 
Eighth  Revised  Page  No.  36. 
Third  Revised  Page  No.  37. 
Sixth  Revised  Page  No.  38. 
Third  Revised  Page  No.  38-A. 
Fifth  Revised  Page  No  39. 
Seventh  Revised  Page  No.  40. 
Sixth  Revised  Page  No.  40-A. 
Firth  Revised  Page  No.  41.  JP 

Tliird  Revised  Page  No.  41-A. 
Fifth  Revised  Page  No.  42. 
Eleventh  Revised  Page  No.  43. 
Fifth  Revised  Page  No.  44. 
First  Revised  Page  No.  44-A. 
Second  Revl.sed  Psige  No.  45. 
Seventh  Revised  Page  No.  46. 
Seventh  Revised  Page  No.  47. 
Fifth  Revised  Page  No.  43. 
Sixth  Revised  Page  No.  49. 
Second  Revised  Page  No.  49- A. 
Second  Revised  Page  No.  50. 
Third  Revised  Page  No  51. 
Fifth  Revised  P.ige  No.  52. 
First  Revised  P.ape  No  54. 
F.  >urth  Revised  Page  No  55. 
Third  Revised  Page  No.  56-A. 
Second  Revised  Page  No  59. 
Fifth  Revised  PaRe  No  61. 
Second  Revised  Page  No.  61-A. 

Upon  consideration  of  said  schedules 
the  Commission  is  of  the  opinion  that  the 
above  designated  increased  rates  should 
be  included  in  the  investigation  In  this 
proceeding  to  determine  whether  they 
are  unjust,  imrea.sonable  or  otherwise 
unlawful  under  section  18' a)  of  the 
Shipping  Act.  1916,  and  or  sections  3  and 
4  of  the  IntercoasUil  Shipping  Act.  1933. 

Tlie  increases  represent  a  continuation 
of  the  carrier's  managerial  decision  to 
increase  all  of  its  southbound  rates  on  an 
individual  basis  in  lieu  of  a  flat,  across- 
the-board  percentage  increase.  The  car- 
rier has  advised  the  Commission  that  it 
intends  to  continue  in  this  manner  imtil 
its  rates *have  been  increased  an  average 
of  15  percent.  Due  to  the  magnitude  of 
the  changes  already  Involved  herein,  this 
proceeding  should  now  be  considered  a 
general  revenue  case;  and  all  rates, 
charges,  classifications,  rules,  and  regu- 
lations published  in  the  tariff  proper,  and 
any  future  changes  to  the  tariff  filed 
pending  the  termination  of  this  proceed- 
ing, should  be  included  in  this  proceeding 
to  determine  the  jtistness  and  reason- 
ableness of  the  revised  rate  structure, 
and  good  cause  appearing  therefore: 

It  is  ordered.  That  pursuant  to  the 
authority  of  section  22  of  the  Shipping 
Act,  1916  and  sections  3  and  4  of  the 
Intercoastal  Shipping  Act,  1933,  the 
investigation  in  this  proceeding  is  hereby 
expanded  to  include  an  investigation  into 
the  lawfulness  of  said  additional  in- 
creased rates  with  a  view  to  making  such 
findings  and  orders  in  the  premises  as 
the  facts  and  circumstances  warrant.  In 
the  event  the  new  matter  hereby  placed 
under  Investigation  is  further  changed, 
amended,  or  reissued,  such  changed, 
amended,  or  reissued  matter  will  be 
included  in  this  investigation. 

It  is  further  ordered,  That  all  of  the 
rates,  charges,  classifications,  rules  and 


regulations  currently  in  effect  in  Tariff 
PMC-F  No.  11,  in  addition  to  amend- 
ments thereto  already  subject  to  Investi- 
gation In  this  proceeding  and  all  future 
tariff  changes  filed  during  the  conduct  of 
this  investigation  be,  and  they  are  hereby 
included  in  this  investigation ; 

It  is  further  ordered,  That  H)  a  copy 
of  this  order  shall  forthwith  be  served  on 
the  respondent ;  (II )  the  said  respondent 
be  duly  notified  of  the  time  and  place  of 
the  hearing;  and  (III)  this  order  be 
published  in  the  Federal  Register  and 
notice  of  said  hearing  be  served  upon 
respondent. 

By  the  Commission. 


NOTICES 

notice  of  time  and  place  of  hearing  or 
prehearing  conference,  shall  be  mailed 
directly  to  all  parties  of  record. 


[SEALl 


[SEAL] 


Thomas  Lisi, 
Secretary. 


(P.E.    Doc.    69-5619;    Piled,    May    9.    1969; 
8:48  ajn.J 


(Docket  No  69-221 

TRANSMARES 

Independent  Ocean  Freight  Forwarder 
License  Application 

By  certified  letter  dated  December  26, 
1968,  Applicant,  Violet  A.  Wilson  (Mrs. 
C.  V.  Mandry)  doing  business  as  Trans- 
mares,  Post  Office  Box  30385,  New  Or- 
leans, La.,  was  notified  of  the  Federal 
Maritime  Commission's  intent  to  deny 
her  application  for  an  Independent 
Ocean  Freight  Forwarder  License.  The 
ground  for  denial  of  the  application  is 
that  applicant  would  permit  an  unquali- 
fied person  "directly  or  indirectly  to  par- 
ticipate, whether  through  ownership  or 
otherwise  in  the  control  or  direction  of 
the  freight  forwarding  business  of  the 
licensee"  contrary  to  section  44  of  the 
Shipping  Act.  1916,  and  §510.23ib>  of 
the  Commission's  General  Order  4. 

Applicant  has  now  requested  the  op- 
portunity to  show  at  a  hearing  that  the 
denial  of  her  application  is  not  war- 
ranted. 

Therefore,  it  is  ordered.  Pursuant  to 
sections  22  and  44  of  the  Shipping  Act, 
1916  (46  U.S.C.  821,  841  tbn  that  a  pro- 
ceeding is  hereby  Instituted  to  determine 
whether  the  applicant  possesses  the 
necessary  qualifications  to  be  Issued  an 
Independent  Ocean  Freight  Forwarder 
License. 

/(  is  further  ordered.  That  Applicant 
be  made  respondent  in  this  proceeding 
and  that  the  matter  be  assigned  for  hear- 
ing before  an  Examiner  of  the  Commis- 
sion's Office  of  Hearing  Examiners  on  a 
date  and  place  to  be  announced. 

It  is  further  ordered,  That  notice  of 
this  order  be  published  in  the  Federal 
Register,  and  a  copy  thereof  and  notice 
of  hearing  be  served  upon  respondent. 

It  is  further  ordered.  That  any  persons, 
other  than  the  respondent,  who  desire  to 
become  a  party  to  this  proceeding  and 
to  participate  therein,  shall  file  a  peti- 
tion to  intervene  with  the  Secretary.  Fed- 
eral Maritime  Commission,  "Washington, 
DC.  20573,  with  a  copy  to  respondent; 
and 

It  is  further  ordered.  That  all  future 
notices  issued  by  or  on  behalf  of  the 
Commission  In  this  proceeding  Including 


Thomas  Lisi, 
Secretary. 


|F.R.    Doc.    69-5620;    Piled,    May    9,    1969; 
8:48  am.) 


FEDERAL  POWER  COMMISSION 

I  Docket  No.  CP69-286 1 

CONSOLIDATED   GAS   SUPPLY   CORP. 
Notice  of  Application 

May  7,  1969. 

Take  notice  that  on  May  5,  1969,  Con- 
solidated Gas  Supply  Corp.  (Applicant). 
445  West  Main  Street,  Clarksburg,  W.  "Va. 
26301,  filed  in  Docket  No.  CP69-286  an 
application  pursuant  to  section  7tc)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  construction  and  operation  of 
certain  natural  gas  transmission  facil- 
ities for  the  transportation  of  natural  gas 
in  interstate  commerce,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  Inspection. 

Specifically,  Applicant  seeks  authori- 
zation to  construct  and  operate  12.8  miles 
of  new  20-inch  transmission  pipeline,  ex- 
tending from  Oxford  Junction  in  Dod- 
drige  County,  W.  "Va..  to  Ellenboro  in 
Ritchie  County.  W.  Va.,  to  replace  12.54 
miles  of  existing  16-inch  pipeline  be- 
tween these  two  points. 

The  total  estimated  cost  of  the  pro- 
posed faciUtles  is  $1,397,543,  which  will 
be  financed  from  funds  on  hand  and 
from  funds  to  be  obtained  from  Appli- 
cant's parent  corporation.  Consolidated 
Natural  Gas  Co. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  26, 
1969,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the 
Commission's  rules  of  practice  and  proce- 
dure (18  CFR  1.8  or  1.10*  and  the  reg- 
ulations under  the  Natural  Gas  Act  ( 18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  In 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding.- 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 


7591 

the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 

Secretary. 

[F.R.    Doc.    69-5624:     Filed,    May    9,     1969; 
8:48  a.m.] 


[Docket  No.  E-74781 

NORTHWESTERN  PUBLIC  SERVICE  CO. 
Notice  of    Application 

May  7.  1969. 

Take  notice  that  on  May  2,  1969. 
Northwestern  Public  Service  Co.  "Ap- 
plicant I ,  filed  an  application  seeking  au- 
thority pursuant  to  section  204  of  tlie 
Federal  Power  Act  to  issue  and  sell  at 
private  sale  S4  million  principal  amount 
of  first  mortgage  bonds  and  issue  not  to 
exceed  $2  million  of  short-term  bank 
loans;  or.  in  the  alternative  that  if  the 
officers  of  the  company  determine  that 
it  is  not  advisable  to  issue  and  sell  bonds 
at  this  time,  to  issue  $5,800,000  principal 
amount  of  short-term  bank  loans,  which 
will  include  extension  or  renewal  of  the 
four  presently  outstanding  bank  loans 
aggregating  $3,800,000. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Delaware  with  its 
principal  business  office  at  Huron,  S. 
Dak.,  and  is  engaged  in  the  electric 
utility  business  in  east  central  South 
Dakota,  and  the  Applicant  also  dis- 
tributes and  sells  natural  gas  in  Nortli 
Platte,  Kearney,  and  Grand  Island,  and 
in  Aberdeen,  Huron.  Mitchell,  Madison. 
Brookings,  and  19  other  communities  in 
South  Dakota. 

The  proceeds  from  the  issuance  and 
sale  of  the  $4  million  of  bonds  and  bank 
loans  of  not  to  exceed  $2  million,  or  in 
the  alternative  the  issuance  of  bank 
loans  in  the  amount  of  $5,800,000  would 
be  applied  first  to  the  payment  of  or  the 
renewal  or  extension  of  the  four  pres- 
ently outstanding  bank  loans  aggregat- 
ing $3,800,000,  and  any  balance  remain- 
ing from  the  sale  of  such  bonds  and  the 
issuance  of  such  bank  notes  would  be- 
come treasury  funds  of  the  Applicar.t 
which  will  be  used  toward  the  payment 
of  the  company's  1969  construction  pro- 
gram which  totals  approximately 
$4,400,000.  Tlie  principal  items  in  this 
program  include  $400,000  for  a  new  2.750 
kw.  diesel  electric  generating  unit  being 
installed  at  Faulkton.  S.  Dak.:  approxi- 
mately $537,000  for  electric  transmis- 
sion line  extension  and  replacement; 
and  $225,000  for  a  new  Yankton,  S.  Dak  . 
substation. 

It  is  proposed  that  the  interest  rate 
and  terms  of  the  bonds,  the  price  to  be 
paid  for  such  bonds,  and  other  terms  and 
conditions  of  the  bonds  are  to  be  det-er- 
mined  by  negotiation  with  prospective 


FEDERAL  REGISTER,  VOL   34,  NO.  90— SATURDAY,   MAY   10,   1969 


FEDERAL  REGISTER,  VOL.    34,   NO.    90 — SATURDAY,   MAY    10,    1969 


7.>92 

purchasers.  The  bank  loans  will  be  evi- 
denced by  notes  to  be  dated,  the  dates  of 
their  respective  deliveries  and  expressed 
to  mature  within  360  days  from  their 
respective  dates,  except  in  the  case  of  the 
extension  or  renewal  notes  which  will 
mature  3(30  days  from  their  respective 
date  or  September  1,  1970,  which- 
ever date  shall  be  earlier.  The  interest 
rate  for  the  renewal  or  extension 
of  the  four  presently  outstanding 
bank  loans  totaling  $3,800,000  will  be 
one-fourth  of  1  percent  above  the  prime 
commercial  rate  of  The  Chase  Manhat- 
tan Bank  as  it  exists  from  time  to  time 
durinp;  the  term  of  such  notes  and  the 
Interest  rate  on  the  remainini,'  $2  million 
of  notes  will  be  the  prime  commercial 
rate  of  The  Chase  Manhattan  Bank  as  it 
exists  from  time  to  time  during  the  term 
of  such  notes. 

Anj-  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  23. 
1969,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426  peti- 
tions to  Intervene  or  protests  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure 1 18  CPR  1.8  or  l.lOi .  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  In  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  In  any  hearing 
therein  must  file  petitions  to  Intervene  in 
accordance  with  the  Commission's  niles. 
Tlie  application  is  on  file  with  the 
Commission  and  available  for  public 
Inspection. 

Gordon  M.  Grant, 

Secretary. 

IP.R.    Doc.    69-5625:    Piled,    May    9,    1969; 
8  48  a.m.  I 


FEDERAL  TRADE  COMMISSION 

SPECIAL   REPORTS   RELATING  TO 
LARGE   CORPORATE   MERGERS 

Requirements  Concerning  Notification 
and   Submission 

Notice  is  hereby  given  that  the  Federal 
Trade  Commission  will  require  firms  un- 
dertaking large  corporate  mersers  or  ac- 
quisitions to  notify  the  Commission  and 
supply  Special  Reports  pursuant  to  sec- 
tion 6  'a'  and  <b>  of  the  Federal  Trade 
Commission  Act   il5  U.S.C.  46   ia»   and 

( b  I  I . 

The  Commission's  requirements  apply 
to  any  merger  or  acquisition  involving 
firms  which  >  1  >  are  subject  to  the  Com- 
mission's jurisdiction,  '2i  have  assets  of 
$10  million  or  more,  and  f3>  have  com- 
bined assets  of  $250  million  or  more.  For 
mergers  and  acquisitions  mectinc;  these 
criteria,  the  notification  and  reporting 
requirements  are  as  follows: 

'  1  >  Within  10  days  after  any  agree- 
ment or  understanding  in  principle  Is 
reached  to  merge  or  to  acquire  assets  of 
$10  million  or  more,  and  no  less  than  60 
days  prior  to  the  constunmation  of  the 


NOTICES 

merger  or  acquisition,  if  the  combined 
assets  of  the  acquiring  and  acquired  cor- 
porations are  $250  million  or  more,  the 
parties  to  the  agreement  shall  notify  the 
Commission  of  the  proposed  merger  or 
acquisition;  and  any  such  party  with  as- 
sets of  $250  million  or  more  shall  also  be 
required  to  file  a  Special  Report  in  re- 
sponse to  an  order  of  the  Commission; 

(2)  Upon  becoming  a  party  to  an 
agreement  or  understanding  as  defined 
in  Item  in,  above,  any  corporation  with 
assets  of  less  than  $250  million  may  also 
be  required  to  file  a  Special  Report  in 
respon.sc  to  an  order  of  the  Commission; 
(3»  With  10  days  after  amassing  10 
percent  or  more  of  the  voting  stock  of 
another  corporation  with  a.ssets  of  $10 
million  or  more,  any  acquiring  corpora- 
tion with  assets  of  $250  million  or  more 
shall  notify  the  Coramis.sion  of  such  stock 
holdings  and  shall  also  be  required  to 
file  a  Special  Report  in  response  to  an 
order  of  the  Commission;  and  any  ac- 
quiring corporation  with  assets  of  less 
than  $250  million.  If  the  combined  assets 
of  the  acquiring  and  acquired  cor- 
porations are  $250  million  or  more,  shall 
notify  the  Commission  and  may  also  be 
required  to  file  a  Special  Report; 

(4)  At  least  60  days  prior  to  effecting 
a  stock  acquisition  which  will  result  in 
the  acquiring  corporation  holding  50 
percent  or  more  of  the  voting  stock  of 
another  corporation  with  assets  of  $10 
million  or  more,  any  acquiring  corpora- 
tion with  assets  of  $250  million  or  more 
shall  notify  the  Commi.s.sion  of  the  pro- 
posed acquisition  and  shall  also  be  re- 
quired to  file  a  Special  Report  in  response 
to  an  order  of  the  Commission;  and  any 
acquiring  corporation  with  assets  of  less 
than  $250  million,  if  the  combined  assets 
of  the  acquiring  and  acquired  corpora- 
tions are  $250  million  or  more,  shall 
notify  the  Commission  and  may  also  be 
required  to  file  a  Special  Report; 

'5)  Any  corporation  whose  voting 
stock  has  been  acquired  in  the  amount 
set  forth  in  Item  1 3 1 ,  above,  or  whose 
voting  stock  is  the  subject  of  a  proposed 
acquisition  as  set  forth  in  Item  (4), 
above,  may  be  required  to  file  a 
Special  Report  in  response  to  an  order  of 
the  Commission. 

Notifications  filed  pursuant  to  these 
requirements  will  constitute  a  part  of  the 
public  records  of  the  Commission,  but 
the  Special  Reports  filed  pursuant  to  or- 
der of  the  Commission  will  constitute  a 
part  of  the  Commission's  confidential 
records.  Special  Reports  will  be  made 
available  to  the  Commission's  staff  and, 
upon  a  request  complying  with  §  4.1  If c) 
of  the  Commission's  rules  of  practice  and 
procedure,  may  be  made  available  to  the 
Department  of  Justice  and  other  gov- 
ernmental agencies. 

The  foregoing  requirements  pertaining 
to  notification  will  become  effective  for 
all  corporations  within  the  coverage  of 
such  requirements  on  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register,  and  this  publication  consti- 
tutes notice  to  all  such  corporations  that 
they  are  required  to  comply  therewith. 
Proper  notification  will  consist  of  a  let- 
ter indicating  the  names  and  mailing  ad- 


dresses of  the  corporations  involved,  the 
type  of  (proposed'  transaction,  the  date 
of  the  agreement  Uf  any),  and  the  con- 
summation date  of  the  (proposed)  mer- 
ger or  acquisition. 

The  effective  date  of  the  requirements 
pertaining  to  filing  of  Special  Reports 
will  be.  for  each  corporation,  the  date 
upon  which  that  corporation  receives  an 
Order  Requiring  Filing  of  Special  Report 
from  the  Commission.  The  date  upon 
which  the  Special  Report  must  be  filed 
will  be  the  date  designated  as  "Report- 
ing Date"  in  the  Special  Report  form. 
The  Commission's  initiation  of  this 
procedure  should  not  be  interpreted  to 
mean  that  corporations  must  request 
Commission  approval  prior  to  the  con- 
summation of  any  mergers  or  acquisi- 
tions, nor  should  the  fact  that  the  Com- 
mission has  not  challenged  a  merger  or 
acquisition  prior  to  its  consummation 
be  interpreted  as  Commission  approval 
of  the  legality  of  the  transaction.  How- 
ever, the  Commission  will  continue  to 
provide  advisory  opinions,  as  provided 
by  Its  rules  of  practice  and  procedure, 
regarding  the  legality  of  particular  merg- 
ers and  acquisitions  and  invites  those 
contemplating  merger  to  avail  them- 
selves of  this  program  in  any  situation 
in  which  they  are  uncertain  as  to  the 
legality  of  the  proposed  transaction. 

Issued:  May  6,  1969. 

By  direction  of  the  Commission, 

[SEAL]  Joseph  W.  Shea. 

Secretary. 

(P.R.    Doc.    69-5617;     Filed.    May    9.    1969; 
8:48  a.m.] 


SECURITIES  AND  EXCHANGE 


COMMISSION 


(70-4748] 

BROCKTON   EDISON   CO. 

Notice  of  Proposed  Issue  and  Sale  of 
First  Mortgage  and  Collateral  Trust 
Bonds  at  Competitive  Bidding 

May  6.  1969. 

Notice  is  hereby  given  that  Brockton 
Edison  Co.  ( "Brockton"  > .  36  Main  Street, 
Brockton,  Mass.  02403,  an  electric  utility 
subsidiary  company  of  Eastern  Utilitle* 
Associates  ("EUA"),  a  registered  hold- 
InK  company,  has  filed  an  application 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  t"Act").  designating  sections  6ib) 
and  12(c>  of  the  Act  and  Rules  50  and 
42ibi  i2)  promul.c;ated  thereunder  as  ap- 
plicable to  the  proposed  transactions.  All 
Interested  persons  are  referred  to  the 
application,  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transactions. 

Brockton  proposes  to  Issue  and  sell, 
subject  to  the  competitive  bidding  re- 
quirements of  Rule  50,  $5  million  princi- 
pal amount  of  First  Mortgage  and  Col- 
lateral Trust  Bonds, percent  Se- 
ries due  1999.  The  interest  rate  (which 
shall  be  a  multiple  of  one-eighth  of  1 


percent) ,  and  the  price,  exclusive  of  ac- 
crued interest,  to  be  paid  to  Brockton 
(Which  shall  be  not  less  than  100  per- 
cent nor  more  than  102.75  percent  of  the 
principal  amount)  will  be  determined  by 
the  competitive  bidding.  The  bonds  will 
be  Issued  under  the  Indenture  of  First 
Mortgage  and  Deed  of  Trust  dated  as  of 
September  1,  1948.  between  Brockton 
and  SUte  Street  Bank  and  Trust  Co., 
successor  Trustee,  as  heretofore  supple- 
mented and  amended  and  as  to  be  fur- 
ther supplemented  by  a  Seventh  Supple- 
mental Indenture  to  be  dated  as  of  June 
1,  1969. 

The  net  proceeds  from  the  sale  of  the 
bonds  will  be  used  to  repay  advances  on 
open  account  from  EUA  ( Holding  Com- 
pany Act  Release  No.  16248  >  and  to  pre- 
pay in  part,  without  premium,  Brock- 
ton's short-term  notes  to  banks,  such 
borrowings  from  EUA  and  from  banks 
having  been  incurred  to  provide  funds 
for  construction  purposes  <or  to  repay 
borrowings  so  incurred » .  The  filing  states 
that  prepayment  of  such  short-term 
notes  may  be  temporarily  delayed  as  to 
that  part,  if  any,  of  the  net  proceeds 
which  may  be  deposited  with  the  Trustee 
under  Brockton's  Mortgage  in  compli- 
ance with  the  provisions  thereof.  The 
balance  of  the  net  proceeds,  if  any.  will 
be  used  for  construction  purposes. 

The  filing  further  states  that  the 
Massachusetts,  Department  of  Public 
Utilities  has  jurisdiction  over  the  pro- 
posed transactions  and  that  no  other 
State  commission  and  no  Federal  com- 
mission, other  than  this  Commission,  has 
jurisdiction  over  the  proposed  transac- 
tions. Fees  and  expenses  related  to  the 
proposed  transactions  are  estimated  at 
$42,000,  Including  printing  expenses  of 
$22,000,  cotmsels'  fees  of  $8,700.  Trustee's 
lees  and  expenses  of  $4,000  and  account- 
ants' fees  of  $3,000.  The  fees  and  ex- 
penses of  counsel  for  the  underwriters, 
estimated  to  be  $5,300,  will  be  paid  by  the 
successful  bidders. 

Notice  is  further  given  that  any  inter- 
ested F>erson  may,  not  later  than  May 
29,  1969,  request  in  writing  that  a  hear- 
ing be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec- 
retary, Securities  and  Exchange  Com- 
mission. Washington.  D.C.  20549.  A  copy 
of  such  request  should  be  served  person- 
ally or  by  mall  (airmail  if  the  person  be- 
ing served  Is  located  more  than  500  miles 
from  the  point  of  mailing )  upon  the  ap- 
plicant at  the  above-stated  address,  and 
proof  of  service  (by  affidavit  or,  in  case 
of  an  attorney  at  law.  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  application,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  as  provided  in  Rule  23  -of  the 
general  rules  and  regulations  promul- 
gated under  the  Act  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  Rules  20(a)  and  100  thereof 
or  take  such  other  action  as  It  may  deem 


NOTICES 

appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further  de- 
velopments in  this  matter.  Including  the 
date  of  the  hearing  <if  ordered*  and  any 
postponements  thereof. 

For  the  Commission  (pursuant  to  dele- 
gated authority). 

Orval  L.  DuBois, 

Secretary. 

[P.R.    Doc.    69-5598;     Piled,    May    9.     1969; 
8:46  a.m.  I 


ELECTROGEN   INDUSTRIES,   INC. 
Order  Suspending  Trading 

May  6,  1969. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  and  all  other  securities  of  Electro- 
gen  Industries,  Inc.  (formerly  Jodmar 
Industries,  Inc.)  (may  be  known  as 
American  Lima  Corp.),  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  inter- 
est and  for  the  protection  of  investors: 

It  is  ordered.  Pursuant  to  section  15 'c» 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  peri(xl  May  7, 
1969,  through  May  16.  1969,  both  dates 
inclusive. 

By  the  Commission. 


[seal] 


Orville  L.  DuBois, 

Secretary. 


[P.R     Doc.    69-5599;     Piled,    May    9,     1969; 
8:46  a.m.] 


170-4746] 

OHIO  POWER   CO. 

Notice    of    Proposed    Acquisition    of 
Utility  Assets  From  Municipality 

May  6,  1969. 

Notice  is  hereby  given  that  Ohio  Power 
Co.  ("Ohio  Power"),  301  Cleveland  Ave- 
nue SW.,  Canton,  Ohio  44701,  an  elec- 
tric utility  subsidiary  company  of  Ameri- 
can Electric  Power  Co..  Inc..  a  regis- 
tered holding  company,  has  filed  an  ap- 
plication and  amendments  thereto  with 
this  Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act"),  designating  sections  9  and  10 
thereof  as  applicable  to  the  proposed 
transaction.  All  Interested  persons  are 
referred  to  the  application,  which  is  sum- 
marized below,  for  a  complete  statement 
of  the  proposed  transaction. 

Ohio  Power  proposes  to  acquire  from 
the  Village  of  Caldwell.  Ohio  ( 'Cald- 
well") ,  the  electric  utility  system  of  Cald- 
well which  presently  serves  approxi- 
mately 1,200  customers.  The  properties 
to  be  acquired,  which  will  be  conveyed 
free  and  clear  of  any  indebtedness  and 
encumberances,  are  not  interconnected 
with  any  other  utility  and  include  gen- 
erating units  having  an  aggregate  capac- 
ity of  3,055  KW  and  related  facilities. 
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Ohio  Power  iM-oposes  initially  to  inter- 
connect with  the  Caldwell  properties  at 
an  estimated  cost  of  $60,000,  and  sub- 
sequently to  rebuild  the  system  and  in- 
stall a  second  intercormectlon  at  an  esti- 
mated additional  cost  of  $240,000.  The 
filing  states  that  Caldwell's  total  revenue 
from  electric  operations  for  the  year  1967 
was  $172,342  and  for  the  year  1968, 
$175,336. 

On  November  5,  1968,  the  citizens  of 
Caldwell  approved  a  resolution  authoriz- 
ing the  sale  of  the  property  for  cash  at 
competitive  bidding  at  a  price  of  not  less 
than  $1  million,  and  Caldwell  has  ac- 
cepted Ohio  Power's  bid  of  $1,546,000.  It 
is  further  stated  that  the  amount  of 
Ohio  Power's  bid  was  based  on  estimated 
original  cost,  present  condition  of  the 
Caldwell  properties,  and  the  amount  of 
present  and  expected  revenues  from 
these  properties  based  on  Ohio  Power's 
present  rates,  and  from  expected  new 
load  development  in  the  area. 

Ohio  Power  estimated  that  for  the 
first  full  12-month  period  of  its  opera- 
tion of  the  Caldwell  system  and  for  the 
12-month  period  ending  June  30,  1973 
(the  probable  first  full  12-month  period 
to  include  street  lighting  revenues »  gross 
revenue  from  the  Caldwell  property  will 
be  $204,000  and  $275,000,  respectively.  It 
is  stated  that  anticipated  revenue  would 
be  increased  substantially  if  the  annual 
usage  of  Caldwell  residential  customers 
should  increase  to  approximately  the 
usage  level  of  Ohio  Power's  residential 
customers. 

Ohio  Power  proposes  to  record  the  ac- 
quired properties  on  Its  books  at  their 
original  cost  and  to  credit  depreciation 
to  the  appropriate  reserve  account.  The 
difference  between  the  purchase  price 
and  the  depreciated  original  cost  will  be 
recorded  and  disposed  of  in  accordance 
with  the  accounting  regulations  and 
orders  of  the  regulatory  commissions 
having  jurisdiction. 

The  application  states  that  the  only 
expenses  to  be  incurred  by  Ohio  Power 
are  coimsel  fees  estimated  not  to  exceed 
$8,000,  and  that  no  State  or  Federal  com- 
mission, other  than  this  Commission,  has 
jurisdiction  over  the  proposed  trans- 
action. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  May  27, 
1969,  request  in  writing  that  a  hearing  be 
held  on  such  matter,  stating  the  nature 
of  his  Interest,  the  reasons  for  such  re- 
quest, and  the  Issues  of  fact  or  law  raised 
by  said  application  which  he  desires  to 
controvert;  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed;  Secretary,  Securi- 
ties and  Exchange  Commission.  Wash- 
ington, DC.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
(airmail  If  the  person  being  served'  is 
located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  applicant  at 
the  above-stated  address,  and  proof  of 
service  (by  aCQdavlt  or,  in  case  of  an 
attorney  at  law,  by  certificate'  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  application,  as 
amended  or  as  it  may  be  further 
amended,  may  be  granted  as  pronded 
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In  Rule  23  of  the  general  rules  and  regru- 
lationa  promulgated  uiader  the  Act,  or 
the  Conumsslcm  may  grant  exemption 
from  such  rules  as  provided  in  Rules 
20' a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re- 
ceive notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For    the    Commission     < pursuant    to 
delegated  authority). 

I  SEAL]  ORVAL   L.   DuBoIS, 

Secretary. 

IPJR.    Doc.    69-5600:     Piled.    May    9.     196»; 
8:46  a.m.) 


[File  No.   1-2762] 

PARV1N-DOHRMANN  CO. 
Order  Suspending  Troding 

Mat  5.  1969. 

The  common  stock.  50  cents  par  value, 
and  the  $2.50  dividend  convertible  iM-e- 
ferred  stock,  $2.50  par  value  of  Parvln- 
Dohrmann  Co.,  being  listed  and  regis- 
tered on  the  American  Stock  Exchange 
pursuant  to  provisions  of  the  Securities 
E.xchanKe  Act  of  1934  and  all  other  secu- 
rities of  Parvln-Dohrmann  Co.,  being 
traded  oLheru'lse  than  on  a  national 
securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  tliat  the  summary 
suspension  of  trading  in  such  securities 
on  such  Exctiange  and  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  public  interest  and  for  the  pro- 
tection of  investors: 

It  is  ordered.  Pursuant  to  sections 
15<c'i5i  and  19' a)  1 4»  of  the  Securities 
E.xchange  Act  of  1934.  that  trading  In 
such  securities  on  the  American  Stock 
Exchange  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  May  6,  1969.  through  May  15, 
1969.  both  dates  Inclusive. 

By  the  Commls.'rton. 

[seal]  Orval  L.  Dubois. 

5ecrefary. 

[F-R     Doc     69-5601:     Piled.    May    9.     1969; 
8:46  a.m.l 

SMALL  BUSINESS 
ADMINISTRATION 

[Delegation  of  Authority  6  1 1 

DEPUTY  ASSISTANT  ADMINISTRATOR 
(COMPTROLLER)  ET  AL. 

Delegation  of  Authority  Regarding 
Financial  Activities 

I.  Pursuant  to  the  authority  delegated 
to  the  Assistant  Administrator  'Comp- 
troller) by  the  Administrator  'Delega- 
tion of  Authority  No.    6,   34   F.R.   6631. 


NOTICES 

Apr.  17,  1969) .  the  followlne  auChorlty  Is 
hereby  redelcgated  to  the  apedflc  posi- 
tions as  indicated  herein : 

A.  Deputy  Assistant  Admttistmior 
^Comvtroller) .  1.  To  assign,  endorse, 
transfer,  deliver  or  release  (but  In  all 
cases  without  representation,  recourse,  or 
warranty)  promissory  notes,  bonds, 
debentures,  and  other  obligating  instru- 
ments on  aU  loans  or  investments  made 
or  serviced  by  SBA  when  paid  in  full 
or  when  transferred  to  the  Department 
of  Justice  for  liquidation. 

B.  Director.  Office  of  Budget  and  Fi- 
nance; Chief,  Accounting  Operations 
Division  and  Chief,  Fiscal  Examination 
Branch.  Item  I.A.1,  above. 

n.  The  specific  authorities  delegated 
herein  may  not  be  redelegated. 

m.  All  authority  delegated  herein  may 
be  exercised  by  any  SBA  employee  des- 
ignated as  acting  in  that  position. 

IV.  All  authority  previously  delegated 
by  the  Assistant  Administrator  for  Ad- 
ministration to  ofaclals  tmder  his  Juris- 
diction is  hereby  rescinded  without  prej- 
udice to  actions  taken  under  such  dele- 
gations prior  to  the  date  herein. 

Effective  dat^;  March  17,  1969. 

W.  P.  TtTHPIN, 

Assistant  Administrator 

(Comptroller) . 

[rn.    Doc.    68-6603:     Plied,    May    9,     I960; 
8:46  a.m.] 


not  be  accepted  subsequent  to  Novenu 
ber  30.  1S«9. 

Dated:  May  5.  1969. 

HiLABT  Sandoval,  Jr., 
Administrator. 

[PJL     Doe.     «0-66aa;     Piled,    May    »,    19«»; 
8:4a  &jn.] 


[Declaration  of  Disaster  Loan  Area  706 [ 

ILLINOIS 
Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that  dur- 
ing the  month  of  April  1969,  because  of 
the  effects  of  certain  disasters,  damage 
resulted  to  residences  and  business  prop- 
erty located  in  Rock  Island  County,  111.; 

Whereas,  the  Small  Business  Adminis- 
tration has  investigated  and  has  received 
other  reports  of  investigations  of  con- 
ditions in  the  area  affected; 

Whereas,  after  reading  and  evaluat- 
ing reports  of  such  conditions.  I  find 
that  the  conditions  in  such  area  con- 
stitute a  catastrophe  within  the  pur- 
view of  the  Small  Business  Act,  as 
amended. 

Now,  therefore,  as  Administrator  of 
the  Small  Business  Administration,  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans  tm- 
der the  provisions  of  section  7ib)  (1)  of 
the  Small  Business  Act,  as  amended,  may 
be  rec£!ived  and  con.sidered  by  the  office 
below  indicated  from  persons  or  firms 
whose  property,  situated  in  the  aforesaid 
county,  and  areas  adjacent  thereto,  suf- 
fered damage  or  destruction  resulting 
from  floods  occurring  on  or  about 
April  20,  1969,  and  continuing  thereafter. 

Oftici 

Small  Business  Administration  Regional  Of- 
fice. 319  South  Dearborn  Street,  Chicago, 
HI.  60604. 

2.  Applications  for  disaster  loans  un- 
der the  authority  of  this  Declaration  will 


[UcenseNo.  12;  12-0035] 
MARYLAND  CAPITAL  CORP. 
Notice  of  Licens*  Surrender 

Notice  is  hereby  given  that  Marj'land 
Capital  Corp.  (Maryland),  116  New 
Montgomery  Street,  San  Pranclsco, 
,Cahf.  94105,  has  pursuant  to  5  107.105  of 
the  Regulations  Governing  Small  Busi- 
ness Investment  Companies  (13  CFR 
Part  107,  33  F.R.  326)  surrendered  its 
license  to  operate  as  a  small  businea 
Investment  company. 

Maryland  weus  incorporated  on  May  28, 
1961,  under  the  laws  of  the  State  of  Cali- 
fornia, and  was  licensed  by  the  Small 
Business  Administration  to  operate 
solely  under  the  Small  Business  Invest- 
ment Act  of  1958,  as  amended  (15  U.S.C, 
661  et  seq.). 

Under  the  authority  vested  by  the 
Small  Business  Investment  Act  of  1958, 
as  amended,  and  pursuant  to  the  regula- 
tions promulgated  thereunder,  the  sur- 
render of  the  license  of  Maryland  Is 
hereby  accepted  and  accordingly,  it  is 
no  longer  licensed  to  operate  as  a  small 
business  Investment  company. 

Dated  May  6,  1969. 

A.    H.    SiNCKH, 

Associate  Administrator 
for  Investment. 

[P.R.    Doc.    69-5623:    Piled,    May    9,    1969; 
8:46  a.m.] 


TARIFF  COMMISSION 

(AAI921-5e] 

CONCORD   GRAPES   FROM    CANADA 
Notice  of   Investigation   and   Hearing 

Having  received  advice  from  the  Treas- 
ury Department  on  May  5,  1969.  that 
Concord  grapes  from  Canada  are  being, 
or  are  likely  to  be,  sold  In  the  United 
States  at  less  than  fair  value,  the  U.3. 
Tariff  Commission  has  instituted  an  in- 
vestigation under  section  201(a)  of  the 
Antidumping  Act,  1921.  as  amended  <19 
U.S.C.  160(a> ) .  to  determine  whether  an 
industry  in  the  United  States  is  being  or 
Is  likely  to  be  Injured,  or  Is  prevented 
from  being  established,  by  reason  of  the 
importation  of  such  merchandise  into  the 
United  States. 

Hearing.  A  public  hearing  In  connec- 
tion with  the  investigation  will  be  held 
In  the  Tariff  Commission's  Hearing 
Room,  Tariff  Commission  Building.  8th 
and  E  Streets  NW..  Washington.  DC. 
beginning  at  10  a.m.,  e.d.s.t.,  an  June  24, 
1969.  All  parties  will  be  given  opportunity 
to  be  present,  to  produce  evidence,  and  to 


be  heard  at  such  hearing.  Interested  par- 
ties desiring  to  appear  at  the  public  hear- 
ty should  notify  the  Secretary  of  the 
Xarifr  Commission,  in  writing,  at  its 
offices  in  Washington,  B.C.,  at  least  5 
days  in  advance  of  the  date  set  for  the 
hearing. 

Issued:  May  7,  1969. 

By  order  of  tlie  Commission. 

DoNN  N.  Bent. 

Secretary. 

ipB  Doc.  69-5630;  Filed.  May  9.  1969; 
'  8:49  a.ml 
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DEPARTMENT  OF  LABOR 

Wage  and   Hour  Division 

CERTIFICATES  AUTHORIZING  EM- 
PLOYMENT OF  FULL-TIME  STU- 
DENTS WORKING  OUTSIDE  OF 
SCHOOL  HOURS  AT  SPECIAL  MIN- 
IMUM WAGES  IN  RETAIL  OR 
SERVICE  ESTABLISHMENTS  OR  IN 
AGRICULTURE 

Notice  is  hereby  given  that  pursuant  to 
section  14  of  the  Fair  Labor  Standards 
Act  of  1938  '52  Stat.  1060.  as  amended. 
20  use  201  et  seq.'.  the  regulation  on 
employment  of  full-time  students  i29 
CFR  Part  519),  and  Administrative 
Order  No.  595  «31  F.R.  12981),  the 
establishments  listed  in  this  notice  have 
been  issued  special  certificates  authoriz- 
ing the  employment  of  full-time  students 
worktaK  outside  of  .school  hours  at  hourly 
wage  rates  lower  than  the  minimum 
wage  rates  otherwise  applicable  under 
section  6  of  the  act.  The  effective  and 
expiration  dates  are  as  indicated  below. 
The  minimum  certificate  rates  are  not 
less  than  85  percent  of  the  applicable 
statutory  minimum. 

The  following  certificates  provide  for 
an  allowance  not  to  exceed  the  propor- 
tion of  the  total  hours  worked  by  full- 
time  students  at  rates  below  $1  an  hour 
to  the  total  number  of  hours  worked  by 
all  employees  in  the  establishment  dur- 
ing the  base  period  in  occupations  of  the 
same  general  classes  in  which  the 
establishment  employed  full-time  stu- 
dents at  wages  below  $1  an  hour  in  the 
base  period. 

Abourezk's  Store,  department  store;  ^Us- 
slon,  S.  Dak.;  2-1-69  to  1-31-70. 

Geo.  Ade  Memorial  Hospital.  ho.splUU; 
Brook,  Ind  ;  2-1-69  Uj  1   31-70. 

Alexanders  Super  Market,  foodstore;  2023 
East  Overland.  ScottsblufT.  Nebr.;  2-1-69  U> 
1-31-70. 

Alfredo  Santos  Grocery,  foodstore;  1901 
Santa  Maria  Avenue.  Laredo,  Tex.;  1-29-69 
to  1-28-70. 

Alleghany  County  Memorial  Hospital,  hos- 
pital; Sparta.  N.C.;  2-1-69  to  1-31-70. 

All's  Red  &  White,  foodstore;  Allendale, 
SC;  2-1-69  to  1-31-70. 

Andersons  Pocxl  Center,  foodstore;  523 
Oothcaloga  Street,  Calhoun.  Ga.;  2-1-69  to 
1-31-70. 

Andys  Smorgasbord  and  Prime  Rib,  res- 
taurant; 3550  Highland  Drive.  Salt  Lake  City, 
Utah;  2-1-69  to  1-31-70. 


NOTICES     ' 

Apostolic  Christian  Home,  nursing  home; 
511  Paramount  Street.  Sabetha,  Kans.; 
2-1-69  to  1-31-70. 

Arfs  Super  Valu,  foodstore;  116  Undbergh 
Drive,  Uttle  Falls,  Minn.;  2-1-69  to  1-31-70. 
A.shton    Brothers    Co.,    foodstore;    Vernal, 
UUih;  1-29-69  to  1-28-70. 

B     J  's    A  G.    Food    Store,    foodstore;    2808 

North   19th.  Waco.  Tex  ;    1-22-69   to   1-21-70. 

Balx-ock's   IGA   Foodllner.   Inc..   foodstore; 

425  West  Vienna  Street,  Clio,  Mich.;   12-20- 

68  to  12   19-69. 

Baenzlger  Model  Market,  foodstore;  510 
Court.  Seguln,  Tex.;   2-1-69  to  1-31-70. 

B.iiley-s,  department  store;  Coifeeville, 
Miss  ;  2-1-69  to  1-31-70. 

Barbecue  Inn,  restaurant;  116  West  Cross- 
tlml>ers.  Houston.  Tex  ;  1-10-69  to  1-9-70. 

Tlie  Barrel  Drlve-In,  Inc..  restaurant;  2300 
South  Minnesota  Avenue,  Sioux  Falls,  S.  Dak  ; 
2-1-69  to  1-31-70. 

Barrow  Nursing  Home,  Inc  .  nursing  home; 
1338  East  Chocolate  Avenue,  Hershey,  Pa.; 
2   1-C9  to  1   31-70. 

Bavless  Drug  Store,  drugstore;  No.  89. 
Phoenix.  Ariz;   2-1-69  to  1-31-70. 

A  J.  Bayless  Markets.  Inc.,  foodstores  from 
2-1-69  to  1-31-70:  No.  29.  Goodyear.  Ariz.; 
No.  3.  Mesa,  Ariz  ;  Nos.  2,  4.  5,  7.  11.  12,  16, 
18  19.  20,  21.  22.  23,  25.  and  26.  Phoenix, 
Ariz  ;  Nos.  31  and  38.  Scott.sdale.  Ariz.;  No. 
6.  Tempe.  Ariz.;  Nos.  33,  34.  and  35,  Tucson, 
Ariz  ;  Nos.  14  and  24.  Yuma.  Ariz. 

H.  Berkman  and  Co  .  department  store; 
Simonton.  Tex  :   1-24-69  to  1-23-70. 

Biltmore  Farms,  agriculture;  Blltmore. 
N.C  ;  2-1-69  to  1-31-70. 

Bishop  Stoddard  Cafeteria  Co..  rpstaur.ints 
from  2-1-69  to  1-31-70:  Kimtterly  Road.  Bet- 
tendorf.  Iowa;  321  First  Avenue  SE  .  Cedar 
Rapids.  Iowa;  4444  First  Avenue  NE.  Cedar 
Rapids,  Iowa;  4444  First  Avenue  NE.,  Cedar 
Davenport.  Iowa:  4301  Fleur  Drive.  Des 
Moines.  Iowa;  Merie  Hay  Road  at  Douglas. 
Des  Moines.  Iowa:  524  Nebraska  Street.  Sioux 
City.  Iowa;  210  East  Fifth  Street.  Waterloo. 
Iowa:    1414  Douglas   Street.   Omalia.   Nebr. 

Blackburn  Jobbing  Co  .  f  xxistore;  Moun- 
tain Citv.  Tenn.;  1-5-69  to  1-4-70. 

Bond  Stores,  Inc..  apparel  store;  Garden 
State  Plaza.  Paramus.  N.J.;  1-19-69  to 
1-ia  70. 

J.  Ovlatt  Bowers  Co..  Inc  ,  hardware  store: 
2105  Second  Street.  Tuscaloosa.  Ala.;  2-l-€9 
to  1-31-70. 

Branneky  &  Sons  Mercantile  Co  ,  Inc.,  hard- 
ware store;  11403  St.  Charles  Rk.  Road. 
Bridgeton,  Mo.;    2-1-69  to  1   31-70. 

Broaddus  Super  M.-vrket,  Inc.  foodstore; 
Highway  21  West.  Caldwell,  Tex  ;  2-1-69  to 
1-31-70' 

Bud  and  Luke  Restaurant.  Inc  .  restaurant; 
1919  Madison  Avenue,  Toledo,  Ohio;  2-1-69 
to  1-31-70. 

Burger  Chef,  restaurant:  61  Hendersonville 
Road.  A.sh\ille,  N  C  :   2-1-69  to  1-31-70. 

Bumette  Food  Town,  foodstore;  West 
Gate  Plaza.  Bamesvllle,  Ga.:  2-1-69  to 
1-31-70. 

Bums  Hyklas  Grocery,  foodstore;  Bray- 
mer.  Mo  :  2-1-69  to  1-31-70. 

Butrus  Food  Center,  Inc.,  foodstore;  4301 
lOlh  Avenue,  North.  Birmingham,  Ala.; 
2-1-69  to  1-31-70. 

Cap's  Super  Market,  foodstore;  1000  Alio 
Street.  Marrero.  La.;  2-1-69  to  1-31-70. 

Carson  Plrie  Scott  cS:  Co.,  department  store: 
124  Southwest  Adams,  Peoria,  111.;  2-1-69  to 
1-31-70. 

Carson's  Hi-Wav  Market.  Inc..  foodstore; 
1128  East  Seventh  Street.  Winner,  S.  Dak.; 
2-1-69  to  1-31-70. 

Carty's  Department  Store,  department 
store:  215  East  Main  Street,  West  Point,  Miss.: 
2-1-69  to  1-31-70. 

Cheatham  Stores,  department  store;    533 
H.arrlson.  Pawnee,  Okla.;   2-1-69  to  1-31-70. 
Clark  Nursing  Home,  Inc..  nursing  home; 
Clark.  S.  Dak.;  2-1-69  to  1-31-70. 
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Coplon-Smlth  Co..  apparel  store:  232  Mid- 
dle Street.  New  Bern,  N.C;  2-1-69  to  1-31-70. 

Crockett  &  Gaunce.  foodstore;  Main  Street. 
Carilsle,  Kv.;  2-1-69  to  1-31-70. 

Cronan's  IGA  Store,  foodstore:  123  South 
Fourth.  Lincoln,  Kans.;  2-1-69  to  1-31-70 

Daniel's  Red  &  White  Stxjre.  foodstore; 
Hemingway,  SC  ;   1-17-69  to  1-16-70. 

Davis  5  &  lOu  Store,  variety  store:  4061  Bar- 
rancas  Avenue,   Warrington.   Fla.:    2-1-69   to 

Eag'.e  Stores  Co..  Inc.  variety  stores:  337 
Hay  Street,  Fayetteville,  N.C;  2-1-69  to 
1-31-70. 

Egg-A-Day  Farm  Store,  foodsuore;  217 
South  77th  Street,  Birmingham.  Ala.;  2-1-69 
to  1-31-70. 

Ehlers  of  Redwood  Falls.  Inc  .  department 
store:  Redwood  Palls,  Minn.;  2-1-69  to 
1-31-70. 

Eicenrauch's  Tom  Boy  Market,  focxlstore: 
121  Eiist  St.  Louis  Street.  Nashville,  111.: 
1-17-69  to  1-16-70. 

Eighteenth  &  Oak  M.arkel.  Inc..  foodstore; 
902  Oak  Street.  Columbus,  Ohio;  2-1-69  to 
1-31-70. 

EikenberrV?  IGA  Foodliners.  Inc,  fcod- 
Etore;  117  Sater  Street,  Greensville,  Ohio: 
2-1    69  to  1-31-70. 

Epps  Super  Market,  Inc..  foodstores  from 
2-1  69  to  1-31-70:  1356  Federal  Road.  Hous- 
ton. Tex  :  No.  2.  Houston,  Tex.;  No  3.  Pasa- 
dena. Tex. 

Ernst  IGA  Food  Store,  foodstore:  Nixon, 
Tix  ;    1-13-69   to   1-12-70. 

F  &  F  Grocery,  foodstore;  Lake  View,  S C; 
2   1-G9  to   1-31-70. 

Familv  Dep.xrtment  Store,  variety  store; 
No    82.  Yuma.  Ariz.;  2-1-69   to  1-31-70. 

F.irmers  Market,  foodstore;  Waukon.  Iowa; 
12  31-68  to  12-10-69. 

Flvnn  Super  Market,  food.-tore:    116  North 
Maiii.  Pocahontas.  Iowa;    1-18-69  to  1-17-70. 
Food     Town,     foodstore:      Ashland,     Ala.; 
1-8  69  to  1-7-70. 

FYancls     I>epartment     Store,     department 
sU>re:  Prcstonsburg,  Ky.;   1-17-69  x^-,  1-16-70. 
Prank's  United  Super,  foodstore:  Norborne, 
Mo  :   2-1-69  to  1-31-70. 

Franz  Store,  foodstore;  Mountain  Lake, 
Minn.;  2-1-69  to  1-31-70.  . 

Freeland-Brown  Pharmacy,  drugstore;  4508 
South  Peoria,  Tulsa,  Okla.;  1-17-69  to 
1-16-70. 

&x-kel  IGA.  foodstore:  St.  Marys.  Kans  ; 
2-1-69  to  1-31-70. 

Goldblatt  Brothers,  Inc.,  department  st<^rcs 
from  1-7-69  to  1-6-70  except  as  otherwise 
Indicated:  9100  South  Commercial  Avenue. 
Chicago,  111  ;  HUlslde  Shopping  Center.  Hill- 
side, 111:  645  Broadway,  Gary.  Ind,  (1-24-69 
to  1-23-70) . 

W.  T.  Grant  Co..  variety  stores:  No.  634. 
Pensacola.  Fla,,  1-3-69  to  1-2-70;  No.  44. 
Macon,  Ga  ,  1-15-69  to  9-18-69;  No.  737, 
Kokomo.  Ind.,  1-3-69  to  1-2-70;  No.  602, 
Calais,  Maine,  1-2-69  to  12-7-69:  No.  77, 
Worcester,  Mass..  2-1-69  to  1-31-70;  No.  283. 
Bloomfield.  N.J..  2-1-69  to  1-31-70:  No.  381, 
Elizabeth,  N.J..  1-29-69  to  1-28-70;  No  3554, 
Bristol.  Pa.,  1-16-69  to  1-15-70. 

Green  Derby  Restaurant,  restaurant;  1510 
Ellis  Avenue,  Jackson,  Miss.;  1-30-69  to 
1-29-70. 

Gross  Food  Market,  foodstore:  3012  Bosque 

Boule%-ard.    Waco,    Tex.;    2-1-69    to    1-31-70. 

Grover  Cronln.  Inc.  department  Ftore;  223 

Moody    Street.    Waltham.    Mass,;    2-1-69    to 

1-31-70. 

Haak  Brothers,  Inc.,  department  store:  737- 
751  Cumberland  Street,  Lebanon.  Fa  :  2-1-69 
to  1-31-70. 

Hahn's.  Inc..  foodstore:  101  West  Main. 
Belle  Plalne.  Minn.;  2-1-69  to  1-31-70. 

Headspring  Farm,  agriculture;  Newberry. 
S.C.;  2-1-69  to  1-31-70. 

Hickory  Inn  of  Lubbock,  Inc.,  restaur.int; 
Monterey  Center.  Lubbock,  Tex  ;  2-1-69  to 
1-31-70. 
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Highway  Foods,  Ine  ,  foodstore;  3600  Mili- 
tary Hit;hway,  Norfolk,  Va.;  1-19-69  to 
1-18-70. 

Hock's  Vandalla  Pharmacy,  drugstore:  535 
South  Dixie  Drive,  Vandallal  Ohio;  2-1-69  to 
1-31-70. 

Hogan's  Super  Market,  foodstore;  2936  Cy- 
press Street,  West  Monroe,  La.;  2-1-69  to 
1-31-70. 

Hollberg's,  department  store;  306-8-10  Main 
Street.    Senola,   Ga  :    2-1-69   to    1-31-70. 

Irvings  Super  Market,  foodstore:  2029 
Savannah  Road.  Augusta,  Ga.;  2-1-69  to  1- 
31-70. 

Jack's  Market,  foodstore;  214  Main.  Powler, 
Colo  :  1-14-69  to  1-13-70. 

W  H  Jarrard  Grocery,  foodstore:  Marietta, 
SC  ;  2-1-69  to  1-31-70. 

Jays  IGA  Foodliner,  foodstore;  425  South 
Jefferson.  Mexico,  Mo.;  2-1-69  to  1-31-70, 

Jitney  Jungle,  foodstore;  108  South  Main 
Street,  Klagee.  Miss  :  2-1-69  to  1-31-70. 

Jordan's  Market,  foodstore;  3044  Isleta 
Boulevard  SW  .  Albuquerque.  N.  Me.\  ;  1-27- 
9B  to  1-26-70. 

J's  Foodland.  foodstore;  324  East  Pine 
Street,   Fitzgerald.  Ga  ;   2-1-69  to  1-31-70. 

Kelloff's  Food  Market.  Inc.,  foodstore;  La 
J.ira,  Colo.;  2-1-69  to  1-31-70. 

Kemper  Drug,  drugstore;  323  Jackson  Ave- 
nue. Elk  River.  Minn.;  2-1-69  to  1-31-70. 

King  Center  Food  Gi:int,  foodstore;  4520 
Holmes  Road,  Houston,  Tex  ;  2  1-69  to 
1-31-70. 

Klaus  Department  Store,  department  store; 
2865  North  Milwaukee  Avenue.  Chicago.  III.; 
1-19-69  to  1-18-70. 

S.  S  Kresge  Co..  variety  stores:  No.  262, 
Waterbury.  Conn  .  12-27-68  to  12-26-69;  No. 
232.  Washington.  DC,  12-30-68  to  12-29-69; 
No  4591.  Chicago,  111..  1-13-69  to  1-12-70; 
No.  4587.  Hammond.  Ind  .  1-4-69  to  1-3-70; 
No.  707.  Metairie.  La  ,  1-26-69  to  1-25-70; 
No.  14.  Wheaton.  Md.,  1-26-69  to  1-25-70; 
No.  560,  Detroit.  Mich..  1-17-69  to  1-16-70; 
No  565.  Detroit.  Mich.,  2-1-69  to  1-31-70; 
No.  699.  Drayton  Plains.  Mich.  1-17-69 
to  1-16-70;  No.  4602.  Marquette,  Mich. 
1-22-69  to  1-21-70;  No.  4611.  S«dalui.  Mo. 
12-30-68  to  12-17-69;  No.  354.  Akron,  Ohio, 
12-28-68  to  12-27-69;  No  495.  Akron.  Ohio, 
1-3-69  to  1-2-70;  No.  4529,  Ashland.  Ohio, 
1-12-69  to  1-11-70;  No.  4500.  Cincinnati, 
Ohio,  1-21-69  to  1-20-70;  No.  604,  Columbus, 
Ohio,  1-23-69  to  1-22-70;  No.  126,  Philadel- 
phia, Pa.,  1-27-69  to  1-26-70;  No.  592,  Phila- 
delphia. Pa..  1-19-69  to  1-18-70. 

Langston's  Grocer>'.  foodstore;  West  Bloc- 
ton,  Ala.;  2-1-69  to  1-31-70. 

Leggett's  Super  Market,  foodstore;  403 
John  Small  Avenue,  Washington,  N.C  ;  2-1- 
69  to   1-31-70. 

Leon's  Food  Mart,  Inc.,  foodstore;  2200 
Winthrop  Road,  Lincoln.  Nebr.;  2-1-69  to 
1-31-70. 

Liberty  Cash  Grocery,  foodstore;  No.  17, 
Memphis.  Tenn  ;    2-1-69  to    1-31-70. 

Longs  IGA  Food  Market,  foodstore;  1114 
Main  Street.  Bastrop.  Tex.;  1-29-69  to  1- 
28-70. 

Lydia  Mills  Store,  department  store;  Poplar 
Street.  Clinton,  SC;  2-1-69  to  1-31-70. 

Lynch  Motor  Co .  Inc .  auto  dealer; 
Lebanon.  Va;  1-28-69  to  1-27-70. 

Mac's  Store,  foodstore;  202  Thomas  Avenue. 
Chlckamauga.  Oa  ;   2-1-69   to  1-31-70. 

Mars  Brothers.  Inc.,  department  store; 
Philadelphia,  Miss.;    1-27-69  to  1-26-70. 

Martin's  apparel  store;  658  Penn  Street, 
Reading,  Pa  ;  2-1-69  to  1-31-70 

Mason  Pood  Market,  foodstore;  115  South 
Woodland,  Rlcevllle,  Iowa:   1-10-69  to  1-9-70. 

Mason's  Market,  foodstore;  Mlnden.  Nebr.; 
2-1-69  to  1-31-70. 

McCalmont  IGA  Store,  foodstore;  Sublette. 
Kans  ;  2-1-69  to  1-31-70. 

McCov's  Pharmacy,  drugstore;  139  E!ast 
North  Frost,  New  Boston.  Tex;  2-1-69  to 
1   31-70. 


NOTICES 

McCrory-McClellan-Green  Store,  variety 
stores:  No  460,  Cedar  Rapids,  Iowa,  1-31- 
69  to  11-20-69;  No.  1064,  Des  Moines,  Iowa, 
1-10-69  to  12-29-69. 

McCuUeys  Big  Saver,  ftx>dstore;  35  South 
Main  Street,  Montevallo.  Ala  ;  1-23-69  to 
1    22    70. 

McGlnley    Market,    foodstore;    102    South 

Polk  Street,  Albany,  Mo:   2-1-69  to   1-31-70. 

McKees  lOA  Super  Murkct,  f(X>dstore:  503 

North   Main,   Blue   R.ipids,   Kans.;    2   169   to 

1   31-70. 

McKey  and  Vine  Grocery  and  Market,  food- 
store:  Centreville.  Miss  :  2-1-69  to  1-31-70. 

Meulor's  Pharmacy,  drugstore;  101  West 
Waterman.   Dumas.  Ark  :    2-1-69  to   1-31-70. 

Meyers  Department  Store.  Inc..  department 
store:  4805  South  Ashland  Avenue.  Chicago, 
III  ;  1-11-69  to  1-10-70. 

Mininiax.  ffxxlstore:  1411  Ahrens  Street, 
Houston.  Tex  :  2-1   69  to  1   31-70 

Montro.ss  Pharmacy.  Inc  .  drugstore;  118-20 
North  First  Avenue.  Winterset,  Iowa;  2-1-69 
to  1-31-70. 

Morgan  &  Llndsey,  Inc  .  variety  stores  from 
1-22-69  to  1-21-70  except  as  othen\'lse  indi- 
cated: No.  3024.  Amite,  La:  No.  3004,  De- 
Ridder,  La  ;  No.  3021,  Hammond,  La.  (1-23-69 
to  1-22-70):  No  3029.  Jennings,  La  (1-17-69 
to  1-16-70);  No.  3041,  Koeciusko,  Miss. 
(1-19-69  to  1-18-70). 

J.  Polk  Morris  &  Sons.  Inc  .  dep.irtment 
store:  100  Avenue  F.  Kentwood.  La  :  2-1-69 
to  1-31-70. 

Mulr's  General  Store,  variety  store:  Leb- 
anon  Junction.   Ky.:    2   I   69   to   1-31-70. 

Murphy's  Cardinal  Food  Market,  foodstore; 
615  Third  Street.  Henry.  111.;  2-1-69  to  1- 
31-70 

Myatt  Brothers  Food  Store,  foodstore; 
Purvis.  Miss  ;  2-1-69  to  1-31-70. 

Neisner  Brothers.  Inc..  variety  store;  No. 
130.  Pittsiield.  Mass.;    1-22-69  to  1-21-70. 

J.  J.  Newberry  Co  .  variety  store;  No.  420, 
Macon.  Ga  :   11-19-68  to  11-18-69. 

Newmans,  apparel  store:  122  South  Michi- 
gan Street.  South  Bend.  Ind.;  1-7-69  to 
1-6-70. 

Nipple  Convalescent  Home,  nursing  home; 
Thompson  town.  Pa.;   2-1-69  to  1-31-70. 

Nu-Way  GA>cery.  foodstore;  104  East 
Bro.idway,  Drumwright.  Okla.;  2-1-69  to 
1-31   70 

O  K  Market  Co.,  foodstore;  514  North 
Saginaw  Street,  Holly,  Mich.;  1-29  69  to 
1-28-70. 

P.ik-.A-Sak  Food  Stores,  Inc.,  foodstores 
from  2  1  69  to  1-31-70:  206  North  East 
.Street.  Kin.ston,  N C;  1400  Arendell  Street, 
Morchead  City.  N  C. 

Palmer's  Super  Market.  f(X)dstore;  Parkers- 
burg.  Iowa:  2-1   69  to  1-31-70. 

J.  C.  Penney  Co.  department  store;  No. 
591.   WayneslKiro,  Pa.;    12-23-68  to   12  22-69. 

Peoples.  Inc  .  department  store:  Espanola. 
N.  Mex  :  2-1-69  to  1-31-70. 

Perry's  IGA  Foodliner.  foodstore;  Wedowee. 
Ala  ;  2-1-69  to  1-31-70. 

Phelp.>  DodRc  Mercantile  Co..  foodstores 
from  2  1  69  to  1-31-70:  Plaza.  Ajo,  Ariz.; 
Plaz.i.  Bisbee.  Ariz  :  Main  Street.  Clifton, 
Ariz  :  1012  G  Avenue,  Douglas,  Ariz  :  Plant- 
site,  Mi.'renri.  Ariz;  Siargo.  Morenci.  Ariz.; 
405  Arizona  Street.  Warren.  Ariz. 

Phillips  IGA.  foodstore;  Crescent.  Okla.; 
2-1-69  to  1   31-70. 

Pig'^Iy  WIggly.  foodstores  from  2-1-69  to 
1-31-70  except  as  otherwise  indicated:  Allce- 
ville.  Ala  ;  Senath.  Mo  :  Nos.  1  and  2.  Denton, 
Tex.  (1  10  69  to  1-9-70);  555  West  Wash- 
ington, Stephenvllle.  Tex. 

PolaykofT  Food  Market,  foodstore:  1001 
Court  Street.  Sioux  City,  Iowa;  2-1-69  to 
1-31-70. 

Prenger's.  Inc.,  restaurant:  116  East  Norfolk 
Avenue,    Norfolk,    Nebr.;    2-1-69    to    1-31-70. 

Quinn  Brothers  Super  Market,  foodstore; 
610  Southwest  Third  Street,  Aledo,  111.;  1- 
13-60  to  1-12-70. 


Ralph's  Super  Valu.  Inc  .  foodstore:  no 
West  Main  Street.  Beresford,  S.  Dak.,  l-io  69 
to  1-9-70. 

Ramsays.  Inc  .  department  store;  605  Com- 
mercial   Street.    Atchison,    Kans.;    2-1-69   to 

1  31-70. 

Ream's  Bargain  Annex,  foodstore:  No  3, 
American  Fork.  Utah;   1-10-69  to  12-l.J  69 

Reinhardt's  IGA  Foodliner.  foodstoro:  Cen- 
ter Street  and  Red  Arrow  Highway.  Coloma 
Mich  :    1-14  69  to  1-13-70. 

Richard's  Food  Center,  foodstore;  Blue 
Ridge.  Va.;   1-29-69  to  1-28-70. 

Rogerson's  Red  &  White,  foodstore; 
Andrews.   SC  ;    12  23-68   to    12-22-69. 

S  &  V  Super  Market,  foodstore:  Washing- 
ton Street.  Willlamston.  N.C;  2-1  69  to 
1-31-70. 

Sacred  Heart  Haspltal,  hospital;  West 
Fourth  Street,  Yankton,  S.  Dak;  2  1  69  to 
1-31-70. 

St.  John  Hospital,  hospital;  Spalding. 
Nebr ;  2-1-69  to  1-31-70. 

St.  Joseph  Hospital,  hospital;  North  Church 
Street.  Hazleton.  Pa  ;   2-1-69  to  1-31-70. 

St  Paul  Hermitage,  nursing  home:  501 
North  17th  Avenue.  Beech  Grove,  Ind  ;  2- 
1-69  to  1-31-70. 

Salem  Lutheran  Home,  nursing  hume:  Elk 
Horn,  Iowa:   2-1   69  to  1-31-70. 

Siim's  Super  Market,  foodstore:  2l;i5  South 
Minnesota    Avenue.    Sioux    Palls.    S     Diik . 

2  1-69   to   1-31-70. 

Sanltarj-  Bakery,  bakery  store;  121  East 
Broadway.  Little  Falls,  Minn.;  2-1-69  to 
1-31-70. 

Sclvensul's  Cafeteria,  Inc  ,  restaurant:  10.36 
28th  Street  SW,.  Wyoming.  Mich,;   2   I   69  to 

1  31-70. 

Schneider's  IGA  Market,  food.storf  512 
South  Bl.xckhoof  Street.  Wapakoneta,  Ohio; 
1-27-69  to   1-26-70. 

Serve-Well  Super  Market,  foodstore:  Snow 
Hill.  NC  ;   2-1-69  to  1-31-70. 

Sheheen  Brothers  Grocery,  foodstore;  945 
Broad  Street,  Camden,  SC  ;  1-28  69  lo 
1-27-70. 

Simmons  Model  Market,  foodstore;  Gene- 
vla.  Ark  ;  2-1-69  to  1-31-70. 

Smathers  Market,  foodstore;  118  Main 
Street.  Canton.  NC;   1-23-69  to  1-22-7U 

Smith  Drug  Stores.  Inc.  drugstore:  614 
West    Sixth    Street,    Junction    City,    Kans; 

2  1-69  U)  1-31-70. 

S.  L.  SiX)tto  Co  ,  hardware  store:  803  West 
Crawlord  Avenue,  Connellsvllle,  Pa;  2  1  69 
l><  1-31-70. 

Spurt'eon's,  department  stores:  804  North 
Side  Square.  ClinU)n.  111..  1-24-69  to  1-23  70; 
27-29  West  St<>phenson.  Freeport.  111..  2-1-69 
tx>  1  31-70;  713  Story  Street.  Btxine.  I.i-,;a, 
12  27-68  to  12  2C-69;  117  North  Maple.  Cros- 
ton.  Iowa.  12-30  68  to  12-29-69;  51  East 
Broadway.  F.ilrfield.  Iowa.  1-24-69  to  1-21  70: 
Port  Madl.son.  Iowa.  12-30  68  to  12  20-69; 
911  Main  Street.  Grlnnell.  Iowa.  1-10  69  to 
1-9-70;  620  West  Sheridan.  Shenandoah. 
Iowa.  1-16-69  U)  1-15-70;  Pinccrest  S!v.i>plr.^' 
Center.  Burlington.  Wis..  1-12-69  to  1-11-70 

Stephens  F(j<:>dUner.  focKlstore;  307  East 
Cotton  Avenue.  Mlllen,  Ga  ;  1-12-G9  to 
1    1 1    70, 

Stephens  Super  Forid.s,  focxistore;  Vienna, 
Ga  :   2-1-^69  to  1-31-70. 

Sterling  Stores  Co  .  Inc  ,  variety  store:  106 
C<jllego  Street.  Kennett.  Mo.;  1-29  69  to 
1-28-70. 

Billy  Sunday  Retirement  Home,  nursing 
hc>me;  6120  Murningsido  .^ventie,  Sioux  City. 
Iowa;   2-1   69  to  1-31-70. 

Sunlite  Grocery,  foo<lsLore;  211  North  Par- 
ramore,  Orlando,  Fla  ;  2   1-69  to  1-31-70. 

Sunnyway  Foods,  Inc.,  foodstore;  212  North 
Antrim  Wav,  Greencastle.  Pa;  2-1-C9  to 
1-31-70. 

T.  G  &  Y.  SU)re.s  Co  ,  variety  store;  No  123, 
Wichita,  Kans  :    1    22   69   to   1-21-70. 

Temple  Avenue  Department  Store,  depart- 
ment store;  143  Temple  Avenue,  Newman, 
Ga  ;  2-1-69  to  1-31-70, 
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Thompsons    Foodland,    foodstore;     Grand 
Tunctlon,  Iowa;  2-1-69  to  1-31-7D. 
Ta    Turner  &  Co.,  Inc.,  foodstore;   Plni 
will  NC;  2-1-69  to  1-31-70. 

Omphenour'B  Super  Market,  foodstore;  227 
W^f  court  Street,  Beatrice,  Nebr.;    12-22^ 

""v  &  M  Drugs,  drugstore;  108  South  Main, 
Temple,  Tex.;  2-1-69  to  1-31-70. 

Vista  at  Manhattan,  Inc..  restaurant:  1911 
Tuttle  Creek  Boulevard,  Maiihattan,  Kans.; 
j_l-^9  to  1-31-70. 

Wall  Drug  Store.  Inc.,  drugstore;  Wall,  S. 
nak-  2-1-69  to  1-31-70. 

Walter's,  foodstore;  Gibbon,  Minn.;  1-20-69 

""waugh  Drive  Pood  Market,  foodstore;  2002 
Waugh    Drive,    Houston,    Tex.;     1-17-69     to 

'wayside  Market,  foodstore;  Route  2,  Rad- 
(oHl  Va  ;   1-24-69  to  1-23-70. 

Webb's  City,  Inc.,  department  store;  128 
Klnth  Street,  South,  St.  Petersburg.  Fla.; 
2-1-69  to  1-31-70. 

Louis  Welner  MemorlaJ  Hospital,  hospital; 
Marshall,  Minn.;  2-1-69  to  1-31-70. 

Westslde  Grocery,  foodstore;  1020  West 
pirst    Street,     Abilene,     Kans.;     1-10-69     to 

l-ft-70. 
M  K.  Wherry  Grocery,  foodstore;  McCrory, 

Ark.;  1^-69  to  1-5-70. 

Whltehurst  and  Son,  foodstore;  Hobgood, 
NC;  2-1-69  to  1-31-70. 

Whlttaker,  Inc  ,  foodstore;  No.  1,  Oklahoma 
Cltv,Okla.;  1-19-69  to  1-18-70. 
w'uharm  Pharmacy,  drugstore;  3759  Chicago 
Avenue.     Minneapolis,     Minn.;      2-1-69     to 
1-51—70 

Wllke's  Sure  Save,  foodstores  from  2-1-63 
to  1-31-70:  118  South  Main,  Elkader.  Iowa; 
106  West  Cent-er.  Monona,  Iowa. 

Wilson  Pood  Store,  foodstore;  1033  North 
Second,    Merkel,   Tex  ;    2-1-69    to    1-31-70. 

Wolcottville  Economy  Store,  Inc.,  food- 
store;   Wolcottvillc.   Ind.;    2-1-69  to   1-31-70. 

Wong's  Foodland.  foodstore;  520  Anderson 
Boulevard.  Clarksdale.  Miss  ;  2-1-69  to  1-31- 

70. 
Woodbury   Market,    foodstore;    Woodbury, 

Tenn  ;  2-1-69  to  1-31-70. 

P.  W.  Woolworth  Co.,  variety  stores  from 
1-26-69  to  1-25  70  except  as  otherwise  in- 
dicated: No  2125.  Newark.  N  J.  (1-22-69  to 
1-21-70);  No.  2214.  Seaford,  Del.  (2-1-69  to 
1-31-701 ";  No.  75,  Wilmington,  Del.  (2-1-69 
to  1-31-70);  No.  1201.  Oelweln.  Iowa;  No. 
2025  Bel  Air.  Md.  (1-22-69  W  1-21-70) ;  No. 
37,  Duluth,  Minn.  (1-2S-69  to  1-24-70);  No, 
335,  Fremont,  Nebr.;  No.  848,  Devils  Lake, 
N.  Dak  :  No.  102,  Philadelphia,  Pa.  (1-30-69 
to  1-29-70), 

Tlie  following  certificates  were  is-sued 
to  establishments  relying  on  the  base- 
year  employment  experience  of  other  es- 
tablishments, cither  because  they  came 
into  existence  after  the  beginning  of  the 
applicable  base  year  or  because  they  did 
not  have  available  ba.'^e-ycar  records. 
The  certificates  permit  the  employment 
of  full-time  students  at  rates  of  not  less 
than  85  percent  of  the  statutory  mini- 
mum in  the  classes  of  occupations  listed, 
and  provide  for  the  indicated  monthly 
limitations  on  the  perccntaee  of  full- 
time  student  hours  of  employment  at 
rates  below  the  applicable  statutory  mini- 
mum to  total  hours  of  employment  of 
all  emiJloyees. 

Baenzlper  Model  Market,  foodstore;  580 
Coreth  Drive.  New  Braunfels.  Tex  ;  stock 
clerk  pncka.o;er,  carryout;  10  percent;  2-1-69 
10  1-31-70. 

A  J.  Bayless  Markets.  Inc.,  foodstores  from 
2-1  G9  to  1-31-70.  package  clerk,  service 
clerk.  22  percent  except  as  otherwise  Indi- 
cated: No.  32,  Apache  Junction,  Ariz.  (24  per- 


cent) •  No.  53,  Chandler,  Ariz.;  No.  37.  Doug- 
las Ariz.  (31  percent) ;  No.  36,  Flagstaff,  Ariz.; 
No  50,  Mesa,  Ariz.;  No.  30,  Phoenix;  Ariz, 
(30  percent);  Nob,  39,  40,  and  54,  Phoenix, 
Ariz.;  No.  42,  Phoenix,  Ariz.  (24  percent) ;  No, 
58  Phoenix,  Ariz.  (16  to  25  percent);  No.  10, 
Sierra  Vista,  Ariz.  (14  to  26  percent)  ;  No.  51, 
Tempe,  Ariz.;  Nos.  43.  44.  45,  46,  47,  49,  55. 
and  56.  Tucson,  Ariz.;   No.  41,  Youngstown, 

Ariz 

Best  Super  Market,  foodstore;  5555  East 
Fifth  Street.  Tucson.  Ariz.;  carryout.  clean 
up.  stock  clerk;    10  percent;    1-11-69   to   1- 

10-70. 

Big  John  Discount  Poods,  foodstore;  No. 
3.  Oblong,  m.;  stock  clerk,  bagger;  10  per- 
cent;  12-23-68  to  12-22-69. 

BUI'S  Super  Market,  foodstore;  Schleswlg. 
Iowa;  sacker,  carryout:  15  percent;  1-27-69 
to  1-26-70. 

Bishop  Stoddard  Cafeteria  Co  .  restaurant; 
101  Omaha  Mall.  Omaha,  Nebr.;  counter  serv- 
er, tray  carrier,  bus  help;  0  to  15  percent; 
12-23-68  to  12-22-69. 

Blooming  Prairie  Super  Valu.  foodstore; 
Blcximing  Prairie.  Minn  ;  carrj-out.  cleanup, 
checker,  stock  clerk;  14  to  21  percent;  1-22- 
69  to  1-21-70. 

Boogaart  Super  Market,  foodstores  from 
2-1-69  to  1-31-70.  carryout.  mainlenance, 
clerk,  17  to  38  percent  except  as  otherwise 
Indicated:  413  Buckeye,  Abilene,  Kans;  219 
West  Main,  Belolt,  Kans.;  908  Fifth  Street,  - 
Clay  Center,  Kans  ;  Seventh  and  WashlnVon, 
Concordia,  Kans  ;  Third  and  Kansas,  E^s- 
worth,  Kans;  1103  Broadway.  Goodlan>^. 
Kans.;  1203  Baker  Street.  Great  Bend.  Kans.S 
2410  Vine  Street.  Hays.  Kans.  (6  to  24  per- 
cent); 115  West  Main.  Llndsborg.  Kans  ;  112 
North  Center.  Mankato.  Kans.:  1500  Center 
Street,  MarysvUle.  Kans  ;  401  West  Second, 
Minneapolis.  Kans.;  896  West  Third  Street. 
PhUllpsburg.  Kans;  800  FossUl.  Russell. 
Kans  ;  109  South  Madison.  Smith  Center. 
K.T.ns  ;  401  Russell.  Wakeeney.  Kans  ;  232 
Third  Street.  Washington.  Kans  ;  1308  Court 
.Street.  Beatrice.  Nebr.;  1615  Second  Avenue, 
Kearney.  Nebr. 

California  Superama.  Inc..  foodstore; 
Fourth  and  Aztec.  Gallup.  N.  Mex;  caddy 
clerk  and  meat  helper;  10  percent;  1-22-69 
to  1-21-70. 

Calmar.  Inc  .  foodstore;  Uptown  Plaza. 
Gallup.  N.  Mex  ;  caddy  clerk  and  meat  helper; 
10  percent:  1-22-69  to  1-21-70. 

Carson  Pirie  Scott  &  Co  .  department  store; 
One  South  SUte  Street,  Chicago.  Ill  ;  sales- 
clerk,  stock  clerk,  service  desk  clerk;  2  to 
8    percent;     1-19-69    to    1-18-70. 

Carter's  Pood  Center,  foodstore:  305  South 
McQui^rle.  Wagoner.  Okla  ;  s.icker;  7  to  15 
percent;  2-1-69  to  1-31-70. 

Carter's  Inc..  department  store;  114  West 
Illinois,  Vinlta,  Okla  ;  stock  clerk,  mainte- 
nance; 5  to  17  percent:  2-1-69  to  1-31-70 

Carter's  Shopping  Center,  foodstore;  120 
West  Illinois,  Vinlta,  Okla  ;  sacker;  7  to  15 
percent;  2-1-69  to  1   31-70. 

Cooper  &  RatclllT,  Inc  .  foodstore;  Brook- 
dale  Road.  Martinsville.  Va.;  bagtter.  c:\rry- 
oul:    10    percent;    1-2-69    to    1-1-70 

Diamond  Food  Store,  foodstore:  Ninth  and 
Shawnee.  Dewey.  Okla:  sacker;  7  to  15  per- 
cent; 2-1-69  to'l-31-70. 

Dillon  Cimpantes.  Inc..  foodstores  from 
l_2-69  to  1-1-70  except  as  olhorwise  indi- 
cated, cashier,  checker,  wrapper,  clerk,  carry- 
out,  maintenance  except  as  otherwise  Indi- 
cated. 11  to  32  percent  except  as  otherwise 
indicated:  No  106.  Fayetteville.  Ark  ;  No  107. 
Rogers.  Ark.;  No.  50.  Topeka.  Kans.  (cashier, 
carryout,  wrapper,  office  clerk,  maintenance, 
meat  cutter,  2-1-69  to  1-31-70^;  Nos  84  and 
88,  Topeka,  Kans  ;  Nos.  85.  86,  and  87,  Wichi- 
ta, Kans.   (9  to  17  percent). 

Disco  Pair  Operating  Co  .  department  stores 
from  2-1-69  to  1-31-70.  cart  clerk,  box  clerk. 
1  to  6  percent:  6865  Holllster  Avenue.  Goleta. 
Calif.;  2505  Vineyard  Avenue.  Oxnard,  Calif. 
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Don's  Super  Market,  Inc.,  foodstore;  Ober- 
lln,  Kans.;  stock  clerk,  carryout,  sacker. 
cleanup;  11  to  28  percent;  2-1-69  to  1-31-70. 
Dyche  Jones  Food  Store,  foodstore;  No.  4, 
Marxchester,  Ky.;  bagger,  carryout.  clean- 
up, stock  clerk;  5  to  10  percent;  1-12-69  to 
1-11-70. 

Eagle  Stores  Co.,  Inc.,  variety  store;  217 
East  Main  Street,  Forest  City,  N.C;  stock 
clerk,  salesclerk,  checker;  from  13  to  60  per- 
cent: 2-1-69  to  1-31-70. 

Elkenberry's  IGA  Foodllners,  Inc..  food- 
store;  Wagner  and  Russ  Roads.  Greenville. 
Ohio;  stock  clerk,  carryout;  16  to  17  percent; 
2-1-69  to  1-31-70. 

Epps  Super  Market.  Inc  .  focxistores  from 
2-1-69  to  1-31-70.  carryout.  produce  clerk, 
sacker.  cleanup,  stock  clerk,  checker,  10  per- 
cent: Nos.  4  and  5,  Houston,  Tex. 

Erdman  Supermarket,  foodstore:  204  North 
Main  Street,  Stewartvllle,  Minn.;  courtesy 
clerk,  cleanup,  stock  clerk,  clerk;  10  percent; 
2-1-69  to  1-31-70. 

Foodtown,  foodstore;  103  South  10th 
Street,  Griffin,  Ga.;  bagger,  stock  clerk,  sales- 
clerk;   10  percent;  2-1-69  to  1-31-70. 

Gaylord  Super  Valu,  focxlstore;  Gaylord, 
Minn.;  carryout,  cleanup,  checker,  stock 
clerk;  14  to  21  percent:   1-22-69  to  1-21-70. 

Giant  Foods,  foodstores  from  2-1-69  to  1- 

31-70,  sacker,  carryout,  stock  clerk,  checker, 

produce  clerk,  28  to  32  percent:  2655  South 

-  11th,   Beaumont,   Tex  ;    200«   Texas   Avenue, 

Texas  City,  Tex. 

Goldblatt  Brothers,  Inc.,  department  stores 
for  the  occupations  of  salesclerk.  stock  clerk: 
1084  Mount  Prospect  Plaza.  Mount  Prospect, 
111.,  3  to  5  percent,  1-7-69  to  1-6-70;  McK:n- 
Ipy  and  Hickory  Road,  Mlshawaka,  Ind.,  6  to 
7-p«rrcent.  1-24^9  to  1-23-70. 

W.  T.  Grant  Co  ,  variety  stores  from  2-1-69 
to  1-31-70  except  as  otherwise  Indicated, 
salesclerk.  stock  clerk,  office  clerk,  cashier 
except  as  otherwise  Indicated:  No.  934.  Phe- 
nix  City.  Ala  .  3  to  17  percent:  No  732.  San 
Fernando,  Calif.,  4  to  18  percent  (sales- 
clerk, stock  clerk);  No.  955,  Wilmington,  Del  . 
7  to  15  percent  (salesclerk,  stock  clerk,  office 
clerk);  No.  933.  JacksonvUle.  Fla.  11  to  18 
percent  (1-27-69  to  1-26-70);  No  624.  Car- 
pentersville.  111.,  2  to  19  percent;  No.  951. 
Connersville.  Ind..  6  to  9  percent  (salesclerk, 
12-27-68  to  12-26-691;  No  460.  Burnham. 
Pa.  9  to  44  percent  (1-29-69  to  12-31-69  1; 
No  1136.  Norristow,Ti.  Pa,  11  to  24  percent 
(1-12-69  to  1-11-701;  No.  476,  Plttsbureh. 
Pa..  6  to  20  percent  (salesclerk  i :  No.  105. 
Provo.  Utah.  1  to  15  percent  (salesclerk.  1- 
10-69  to  1-2-70):  No.  1046.  Bennington.  Vt., 
0  to  14  percent  (salesclerk);  No.  19.  Rutland. 
Vt..  1  to  13  percent  (salesclerk.  stock  clerk, 
cashier) . 

H.  E  B.  Food  Store,  foodstores  for  the 
occvipations  of  package  clerk,  sacker.  bottle 
clerk,  10  percent:  No.  116.  Elsa,  Tex  .  2-1-69 
to  1-31-70;  No.  94.  Portland.  Tex  .  1-4-69  to 
1-3-70:  No  67.  San  Antonio.  Tex,  12-31-68 
to- 12-30-69, 

Haddad's,  Inc.,  apparel  store;  4825  Mc- 
Corkle  Avenue,  South  Charleston,  W.  Va.; 
salesclerk;  5  to  19  percent;  2-1-69  to  1-31-70, 
Jennings  Market,  food  store:  103  West  Da- 
kota Street,  Butler,  Mo;  stock  clerk,  carry- 
out;  16  to  45  percent:  2-1-69  to  1-31-70. 

Thomas  Kilpatrlck  and  Co.,  department 
store:  150  Central  Park.  Omaha.  Nebr  :  stock 
clerk,  messenger,  dellven,-  clerk,  marker,  of- 
fice clerk,  salesclerk,  wrapper;  1  to  8  percent; 
l_2-69  to  1-1-70. 

S.  S  Kresge  Co.,  variety  stores  for  the  oc- 
cup:itions  of  salesclerk.  stock  clerk,  office 
clerk,  checker-cashier:  except  as  otherwise 
Indicated:  No.  4086.  Birnilnpham,  Ala.  3  to 
11  percent,  1-9-69  to  1-8-70  (salesclerk); 
No  4087,  Florence,  Ala,  11  to  22  percent, 
12-26-68  to  12-25-69  (salesclerk.  checker); 
No.  4052,  Fort  Smith.  Ark.,  7  to  18  percent, 
1_14_69  to  1-13-70  (salesclerk,  stock  clerk, 
office  clerk);  No.  745.  Carol  City.  Fla..  7  to  10 


FEDERAL  REGISTER,   VOL    34,   NO.    90— SATURDAY,   MAY    10,    1969 


No.  90- 


7598 

percent,  9-23-68  to  9-2-69  (salesclerk) :  No. 
4070,  Atlanta,  Ga  ,  4  to  13  percent,  1-31-69  to 
lO-U-69  (salesclerlC) :  No.  4072.  Atlanta,  Ga.. 

4  to  14  percent,  2-1-69  to  1-31-70  ( sales- 
clerk);  No.  4230,  Atlanta.  Ga  .  4  to  10  per- 
cent. 1-10-69  to  11-15-69  (salesclerk)  ;  No. 
755.  Decatur.  Ga  ,  0  4  to  9  percent,  12-23-68 
to  12-22-69  (salesclerk):  No.  4211,  Chicago 
Heights,  111.  12  to  20  percent.  1-18-69  to 
1-17-70  (salesclerk,  stock  clerk,  office  clerk, 
checker,  cashien  ;   No    4221,  CoUinsville,  111.. 

5  to   10   percent.    1-3-69   to   1-2-70;    No.  4214. 
Des  Plaines,  111  ,  12  to  20  percent.  1-12-69  to 
1-11-70;  No  4100,  Lombard,  III  .  12  to  20  per- 
cent. 1-18-69  to  1-17-70:  No.  4568,  Niles.  111.. 
18  to  39  percent.  1-24-69  to  1-23-70;  No  4228. 
Wheeling.  111..  12  to  20  percent.   12-23-68  to 
12-22-69;    No.   4073,   Cl.irksville,   Ind  ,  3   to  7 
percent.  1-3-69  to  1-2-70:  3810  Fall.-;  Avenue, 
Waterloo.   Iowa.   9   to   16   percent.   2-1-69   to 
1-31-70;   No.  4171.  Wichita.  Kans..   16  to  25 
percent.   1-14-69  to  12-4-69;   No    235.  Louis- 
ville. Ky..  2  to  22  percent.  1-16-69  to  1-15-70 
(salesclerk.  stock  clerk,  office  clerk,  checker- 
cashier,  maintenance):  No.  4063.  Alexandria. 
La  .  3  to  15  percent,  1-14-69  to  1-13-70  (sales- 
clerk i :    No    4128,  Lake  Ch.irles,   La,  2   to   15 
percent,  1-19-69  to  1-18-70  (salesclerk);  No. 
39,    Hyattsrtlle,   Md  ,    10   percent,    1-29-69   to 
1-28-70  (Salesclerk)  :  No.  4027,  Detroit.  Mich.. 
10   percent,    1-11-69    to    1-10-70    (salesclerk, 
checker-cashier,   stock  clerk,   maintenance); 
No,  4040,  Flint,  Mich.,  10  percent,  1-23-69  to 
1-22-70     (salesclerk.    checker-c:i.shlcr.    stock 
clerk,     maintenance)  :     No.     4066.     Jackson. 
Mich..    10   percent.    1-3-69   to   1-2-70    isales- 
clerk,   checker-cashier,   stock   clerk,   mainte- 
nance):  No.  4015,  Port  Huron,  Mich  .  10  per- 
cent,   l-S-69  to   1-7-70    (salesclerk,   checker- 
cixshler.  stock  clerk,  maintenance):  No.  4193, 
Brldgeton,  Mo..  5  to  10  percent.  12-23-68  to 
12-22-69:  No.  4112.  Ashevllle.  N.C  ,  4  to  7  per- 
cent,     12-20-68      to      12-19-69       (salesclerk, 
checker) ;    No.   4075,   Raleigh,   NC,    11    to  22 
percent,  2-1-69  to   1-31-70   (salesclerk):   No. 
4057.  Fargo.  N   Dak  .  5  to  10  percent,  12-27-68 
to    12-26-09     (salesclerk.    st<3ck    clerk,    office 
clerk):    No    4165.   Cincinnati,   Ohio,    7   to   22 
percent,  1-15-69  to  1-14-70  (salesclerk);  No. 
4169,  Ma.s5i;ion,  Ohio.  6  to  10  percent.  1-19-69 
to  1-18-70  (salesclerk,  checker-cashier,  stock 
clerk,  maintenance) ;  No.  4234,  11  to  22  per- 
cent, 1-27-69  to  1-26-70  (salesclerk.  cashier); 
No.  4603.  Aberdeen,  S.  Dak  ,  14  Uj  31  percent. 
1-24-69    to    12-17-69    (stock   clerk,    checker- 
tashler);   No.  4004,  KnoxvlUe,  Tenn.,  2  to  17 
percent,    1-6-69    to    1-5-70    (salesclerk,    office 
clerk,     stock     clerk);     No.    4033,     Knoxrtlle. 
Tenn..  2  to  17  percent    12-23-68  to  12-22-69 
(salesclerk,  stock  clerk,  office  clerk,  checker- 
cashier,    maintenance);    No.    4093,    Madison, 
Tenn  ,    2    to    10    percent,    2-1-69    to    1-31-70 
(salesclerk.  stock  clerk,  office  clerk,  checker- 
cashier,  maintenance';  No.  4139.  Dallas.  Tex.. 
7   to   27   percent.    1-21-69  to    1-20-70    (sales- 
clerk) ;  No  770.  Fort  Worth.  Tex..  7  to  27  per- 
cent.   1-15-69    to    1-14-70    (salesclerk);    No. 
4236.  Houston.  Tex  ,  7  to  27  percent.   1-3-69 
to  1-2-70  (salesclerk):  No  780.  Midland.  Tex.. 
7   to  27      percent.    1-21-69   to   1-20-70    (sales- 
clerk):  No.  iCjftO.  Charlottesville,  Va.,  5  to  9 
percent.  2-1-69  to  1-31-70   (salesclerk.  stock 
clerk,  office  clerk  i , 

LeSueur  Super  Valu,  f.jodstore;  LeSueur. 
Mmn.;  carryout.  cleanup,  checker,  stock 
clerk;    14  to  21   percent;    1-22-69  to   1-21-70. 

Manns  Consumer  Wholesale.  Inc  .  depart- 
ment store;  1348  East  Webb  Avenue.  Burling- 
ton, N  C  :  salesclerk;  2  to  12  percent;  12-23-68 
to  12-22-69 

McCrea  Grocery,  Inc  ,  foodstore;  King  City, 
Mo.;  stock  clerk,  carryout;  16  to  45  percent; 
2-1-69  to  1-31-70. 

McCrory-McLellan-Green  Stores,  variety 
stores  for  the  occupations  of  salesclerk.  stock 
clerk,  office  clerk,  except  as  otherwise  Indi- 
cated:  No  223.  Sierra  Vista.  Ariz.  9  to  20 
percent,  2-1-69  to  1-31-70;  No.  221.  Port 
Lauderdale.  Fla.,  13  to  24  percent,  1-2-69  to 
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1-1-70;  No  211,  Zephyr  Hills,  Pla  ,  2  to  6  per- 
cent, 2-1-69  to  1-31-70  (salesclerk,  office  clerk, 
stock  clerk,  porter);  No  357,  Trenton.  N.J. 
3  Ui  9  percent.  1-1-69  to  12-31-69;  No.  135, 
Mannington.  W.  Va  ,  5  to  22  percent,  1-28-69 
to  1-27-70;  No  615,  Mernll,  Wis.,  10  to  33 
percent.  1-15-69  to  1-14-70. 

Michigan  IGA  Markct.s.  Inc  .  foodstore; 
6121  Cass  City  Road.  Cass  City.  Mich  ;  carry- 
out,  stock  clerk;  13  to  20  percent;  2-1-69  to 
1-31-70 

Mr.  Smorgasbord.  Inc  .  restaurant.s  from 
2-1-69  to  1-31-70.  focKl  preparer,  busboy 
(girl),  cashier,  dishwasher,  cleanup,  54  to  82 
percent:  6933  Indianapolis  Boulevard.  Ham- 
mond. Ind  ;  136  Eiist  McKinley  Avenue,  Mlsh- 
awaka   Ind. 

Morgan  &  LIndsey.  Inc  ,  variety  stores  from 
2-1-69  to  1-31-70  except  as  otherwise  indi- 
cated, salesclerk,  stock  clerk,  office  clerk  ex- 
cept as  otherwise  Indicated.  3  to  24  percent 
except  as  otherwise  Indicated:  No.  3031.  Cam- 
den. Ark  (salesclerk.  stock  clerk.  8  to  31  per- 
centi;  No.  3104.  Houma.  La.  (1-26-69  to 
1-25-70):  No.  3063,  Thibodaux,  La.  (12-22-68 
to  12-21-69);  No.  3115.  Angleton.  Tex  (3  to 
20  percent ) . 

G.  C.  Murphy  Co.,  variety  store:  No  304. 
Atlanta.  Ga  :  salesclerk.  office  clerk,  stock 
clerk,  janitorial;  5  to  13  percent;  2-1-69  to 
1-31-70. 

Nacogdoches  oFods.  Inc  .  foodstore;  1028 
South  Street.  Nacogdoches.  Tex  ;  carryout. 
checker,  stock  clerk,  bottle  clerk,  cleanuj);  10 
to  20  percen^;    11-1-68  to  10-31-69. 

Newman's,  apparel  store;  2346  Miracle  Lane. 
Mishawaka.  Ind  ;  stock  clerk,  office  clerk, 
marker,  fitting-room  checker;  8  to  9  percent; 
1-7-69  to  1-6-70. 

Pak-A-Sak  Food  Stores,  foodstore;  High- 
way 24,  Swansboro,  N.C.;  bagger,  carryout; 
9  to  10  percent;   2-1-69  to  1-31-70. 

Pence  Food  Center,  fcxidstores  for  the  oc- 
cupations of  stock  clerk,  carryout.  Jani- 
torial, bagger,  cashier,  8  to  25  percent:  305 
North  Main.  Ottawa,  Kans  ,  1-30  69  to  1-29- 
70;  1605  South  Main,  Ottawa,  Kans  ,  1-31- 
69  to  1-30-70. 

Phelps  Dodge  Mercantile  Co.,  foodstore; 
Bisbee.  Ariz  :  carryout,  stock  clerk.  Jani- 
torial;  10  percent;  2-1   69  to  1-31-70. 

Piggly  Wiggly,  foodstores  from  2-1-69  to 
1-31  70  except  sj?  otherwise  indicated,  bag- 
ger, stock  clerk,  checker,  except  as  otherwise 
indicated,  19  to  20  percent  except  as  otherwise 
indicated:  Siloam  Springs.  Ark,  (18  to 
25  percent,  1-19-69  to  1-18-70);  No.  4. 
Columbus,  Ga  (janitorial,  sacker.  bottle 
clerk.  10  to  13  percent);  Biscoe.  N.C; 
Mount  Gileati.  N.C:  102  West  Chestnut 
Street,  Troy.  NC:  No.  3.  Denton.  Tex. 
(23  to  38  percent,  1-10-69  to  1-9-70);  No. 
4.  Denton.  Tex.  (sacker.  carryout.  stock 
clerk.  32  to  42  percent.  1-10  69  to  1-9-70); 
646  West  Main.  Lewisville.  Tex.  (sacker. 
carrvout.  stock  clerk.  23  to  38  percent.  1-18- 
69  to  1-17-70). 

Prairie  View  Leasing  Corp.,  nursing  home; 
Sanborn.  Iowa;  dishwasher,  dlningroom 
help,  vard  work;  9  to  12  percent:  2-1-69  to 
1-31   70 

R-B  North  Side  Clothing  Stores.  Inc  .  ap- 
parel store;  1237  North  Milwaukee  Avenue, 
Chicago.  Ill  ;  sto<^k  clerk,  wrapping  clerk, 
will  call  clerk;  8  to  10  percent;  1-15-69  to 
1-14-70. 

Raylass  Department  Store,  department 
stores  from  2-1-69  to  1-31-70  except  as 
otherwise  indicated,  salesclerk.  stock  clerk, 
office  clerk,  marker.  Janitorial,  13  to  34  per- 
cent except  as  otherwise  Indicated:  Cedar- 
town  Shopping  Center,  Cedartown,  Ga  ;  438 
North  Commerce  Street,  SummervlUe,  Ga  ; 
232  Sc^th  Elm  Street,  Greensboro,  N.C.  (10 
to  29  percent,  1-29  69  to  1-28-70);  29220 
Westgat-e  Shopping  Center,  Lancaster.  S,C. 
(8  to  42  percent). 

Ream's  Bargain  Annex.  Inc.  foodstores 
from  2  1  69  to  1-31-70.  stock  clerk,  bagger. 


cleanup.  26  to  33  percent:  No,  5,  Bo-.mtlful 
Utah;  Nos.  2  and  6.  Salt  Lake  Citv,  Utah- 
4750  South  Redwood  Road,  Taylursvllie 
Utah. 

The  Record  Bar,   Inc.,  music  stores  from 
1   2  -6<J  to  1-1-70.  salesclerk.  13  to  28  percent 
Chape!  Hill.  N C;  201  Eiist  Main  Street,  D\xi'. 
ham.   NC;    Cameron   Village,   Ralclph,  N.C; 
North   Hills   Shopping  Center.  Raleigh.  NC. 

Rose's  Stores,  Inc.,  variety  stores  for  the 
occupations  of  salesclerk,  stock  clerk:  No  19 
Scotland  Neck.  N C.  5  to  29  percent.  1-2-69 
to  1-1-70;  No.  87.  Chase  City.  Va  .  9  to  33 
percent.  1-29  69  to  1-28-70. 

Sam's  Red  &  White,  foodstore:  1804  South 
Island  Road.  Georgetown.  S.C  ;  bayger;  15 
percent;   1-10-69  to  1-9-70. 

Saxons  Sandwich  Shoppc.  reslauraTif,  2610 
Efust  Belt  Line  SE  ,  Grand  Rapids,  Mich; 
busboy  (girl),  dishwasher,  short  order  cook, 
fcxxl  preparer,  counter  worker;  49  to  77  per- 
cent: 2-1-69  to  1-31-70. 

Schensul's  Cafeteria.  Inc  ,  restauraiit;  3635 
28th  Street  SE  .  Grand  Rapids.  Mich  ;  bus- 
boy  (girl),  cotfee  girl  (boy),  counter  worker, 
dishwasher,  food  preparer,  short-order  cook; 
49  to  77  percent;  2   1-69  to  1-31-70. 

Scott  Store,  variety  stores  from  12-30-68 
to  12  29-69  except  as  otherwise  Indlrated, 
salesclerk.  stock  clerk,  checker.  U  to  38  per- 
cent except  as  otherwise  Indicated :  No  39, 
Dolton,  111.  (23  to  39  percent):  No.  102.  Efflng. 
ham.  Ill  ;  No.  60.  Urbana.  Ill  ;  No.  77.  Blacks- 
burg.  Va..  (2  to  23  percent,  12  27-68  to  12- 
26-69 ) . 

Seifert's,  apparel  store;  109  West  Washing- 
ton Street.  Washington.  Iowa;  salesclerkj 
merchandising  clerk,  cleanup;  2  to  9  iX'rcentT 
1-28   69  to  1    27-70 

Serv-All  Food  Storerffood store;  214  East 
Austin  Street.  Kermlti  Tex.;  carryout;  20 
percent;  12-24-68  to  12-43-69 

Spurgeon's.  department  stores  from  2  1-69 
to  1-31-70.  salesclerk.  stock  clerk,  recoiving 
clerk,  marker.  Janitorial:  109-111  West  Madi- 
son Street.  Pontiac.  HI  .  8  to  10  percent: 
McGregor  Pla?.a.  PlattevUlc.  Wis..  9  to  15 
percent. 

Sterling  Stores  Co  .  Inc..  variety  stores  from 
1  29-69  to  1  28  70  except  as  otherwise  indi- 
cated, salesclerk.  stock  clerk,  janitorial,  12  to 
43  percent :  4441  Highway  61  South.  Memphis. 
Tenn.  ( 1  27  69  to  1-26-70):  1421  First  Street. 
Union  City.  Tenn.;  Green  Village  Shopping 
Cent.<'r.  Dyersburg.  Tenn. 

T  G.  &  Y.  Stores  Co.  variety  stores  for  the 
occupations  of  salesclerk.  stock  clerk.  ofBce 
clerk:  No.  139.  Kansas  City.  Mo..  11  to  30 
percent,  12  31-68  to  12-30-69;  No.  427.  Ard- 
more,  Okla..  10  to  30  percent.  1-2-60  to 
1-1-70:  No.  415.  Oklahoma  Cltv.  Okla  2:  to 
30  percent,  12  29-68  to  12-28-69. 

Thrift  Way  Supermarket.  fo<xJstore;  1307 
Experiment  Street.  Griffin.  Q.a  ;  bagger,  stoclt 
clerk,  salesclerk;  10  percent;  2-l-C'3  to 
1   31-70. 

Top  Save  Department  Store.  Inc..  depart- 
ment store;  Westgate  Plaza.  Streator,  111 : 
sale.sclork;  10  to  26  percent;  1-22  63  to 
1-21-70. 

Tower  Super  Market.  Inc  .  foodst<.res  from 
1-27-69  to  1-26-70.  checker,  stock  clerk, 
carryout.  meat  wrapper,  produce  wri[>per; 
Prospect  Park.  Emporium.  Pa  .  9  to  32  per- 
cent: Million  Dollar  Highway.  Wcedville.  Pa, 
17  to  37  percent. 

Wabasha  Super  VaUi,  foodst^^ire;  Wn'^asha. 
Minn  ;  carryout,  cleanup,  checker,  stock 
clerk:  14  to  21  percent:  1  22-69  to  1-21-70. 

Walgren's  Market.  Inc..  foodstores  from 
1  30-69  to  1-29-70.  carryout.  stock  clerlt, 
checker,  meat  clerk.  13  percent:  204  East 
Washington  Street.  Mount  Pleasant.  Iowa; 
West  Main  Street.  New  London.  Iowa. 

Whittaker.  Inc  ,  foodstore;  No.  3,  Bethany. 
Okla  ;  sacker.  carryout;  15  percent;  1-19-69 
to  1-18-70. 

Wlllard's  IGA.  foodstore;  Sixth  and  P.irlfic, 
Osawatomle,     Kans.;     stock    clerk,     sacker, 
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cjrrvout;  4  to  14  percent:  2-1-69  to  1-31-70. 

Winnebago  Super  Valu.  foodstore;  Winne- 

haeo     Minn;     carrvout.     checker,     cleanup. 

stock   clerk;    14    to    21    percent;    1-22-69    to 

1-21-70. 

p  W.  Woolworth  Co..  variety  stores  from 
2-1^9  to  1-31-70  except  as  otherwise  indl- 
rated salesclerk.  stock  clerk,  cleanup  except 
as  otherwise  indicated:  No  2067,  Denver, 
C  10,  2  to  22  percent;  No.  1624,  La  Junta, 
Colo  9  to  31  percent  (salesclerk,  stock  clerk. 
checker,  cleanup,  1-30-69  to  1-29-70);  No. 
270  Wilmington,  Del..  1  to  8  percent  (sales- 
clerk); No  413.  Muscatine.  Iowa,  2  to  9  per- 
cent (salesclerk.  cleanup);  No.  1668. 
Shenandoah.  Iowa.  3  to  16  percent  (sale?rlerk, 
checker,  cleanup):  No.  1020.  Baltimore.  Md.. 
7  to  26- percent  (salesclerk);  No.  678.  Mar- 
quette Mich,.  4  to  25  percent  (salesclerk. 
1-19-69  to  1-18-70) ;  No  1225.  BemldJI.  Minn  . 
3  to  12  percent  (salesclerk.  stock  clerk,  clean- 
up checker);  No  1928,  International  Falls. 
Minn,  0  to  7  percent  (1-20  69  to  1-25-70); 
No  2565,  Minne.ipolls.  Minn..  20  to  25  per- 
cent' No  801.  Owatonna,  Minn.,  8  to  15 
percent  (1-30  69  to  1  29-70);  No.  578.  St. 
Cloud.  Minn.  3  10  20  percent  (.salesclerk. 
stock  clerk.  1  29-69  to  1-28-70);  No  2657.  St. 
Cloud.  Minn..  5  to  18  percent  (salesclerk. 
stock  clerk,  checker,  cleanup.  1-29-69  to 
1-28-70);  No.  1717.  Thief  River  Falls,  Minn  . 
3  to  20  percent  (salesclerk,  stock  clerk. 
1-29-69  to  1  28-70);  No.  1410.  Columbus. 
Nebr  .  2  to  8  percent  (salesclerk.  cleanup); 
NO.  150.  Sioux  Falls.  S.  Dak  ,  5  to  18  percent 
(salesclerk,  cleanup,  checker);  No,  2610. 
Madison.  Wis..  10  to  27  percent  ( salesclerk. 
checker,  stock  clerk,  cleanup) ;  No.  2619.  Mil- 
waukee. Wis,  10  to  27  percent  (salesclerk. 
checker,  stock  clerk.  1-26-69  to  1-25-70):  No 
1495,  Rhlnclander,  Wis  ,  4  to  26  percent 
(sale-sclerk):  No.  166,  Superior,  Wis,  3  to  20 
percent  (salesclerk,  1-29-69  to  1-28-70);  No. 
536,  Wausau,  Wis  ,  3  to  20  percent  (salesclerk, 
stock  clerk,  1   29-69  to  1-28-70) . 

Wright's  F<X)dliner,  foodstore:  Aukerman 
and  Decatur  Streets.  Eaton,  Ohio:  carryout. 
checker,  stock  clerk;  20  percent;  1  10  69  to 
1-9-70. 

Zumbrota  Super  Valu.  food.-^^U/re:  Zum- 
brota.  Minn  ;  carryout.  cleanup,  checker, 
stock  clerk;  14  to  21  percent;  1-22-69  to 
1-21-70. 

Each  certificate  has  been  issued  upon 
the  representations  of  the  employer 
which,  amonc;  other  things,  were  that 
employment  of  full-time  students  at 
special  minimum  rates  is  necessary  to 
prevent  curtailment  of  opportunities  for 
employment,  and  the  hirinR  of  full-time 
students  at  sjjecial  minimum  rates  will 
not  create  a  substantial  probability  of 
reducing  the  full-time  employment  op- 
portunities of  persons  other  than  those 
employed  under  a  certificate.  The  certifi- 
cates may  be  annulled  or  withdrawn,  as 
Indicated  therein,  in  the  manner  pro- 
vided in  Part  528  of  Title  29  of  the  Code 
of  Federal  Regulations.  Any  person  ag- 
grieved by  the  Issuance  of  any  of  these 
certificates  may  seek  a  review  or  recon- 
sideration thereof  within  30  days  after 
publication  of  this  notice  In  the  Federal 
Register  pursuant  to  the  provisions  of 
29  CFR  519.9. 

Signed  at  Washington.  D.C.,  this  5th 
day  of  May  1969. 

Robert  G.  Gronewald, 
Authorized   Representative 

of  the  Administrator. 

|Fil.    Doc.    98-5595;    Piled.    May    9.    1989; 
8;  46  a.m.] 


NOTICES 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  828] 

MOTOR   CARRIER   TEMPORARY 

AUTHORITY   APPLICATIONS 

May  7,  1969. 
The  following  are  notices  of  filing  of 
applications  for  temporar>-  authority  un- 
der section  210aia)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  i-ules  of  Ex  Parte  No.  MC-67  i49 
CFR  Part  340' ,  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effective 
July  1,  1965.  Tliese  rules  provide  that 
protests  to  the  granting  of  an  application 
must  be  filed  with  the  field  official  named 
in  the  Federal  Register  publication, 
within  15  calendar  days  after  the  date 
of  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register. 
One  copy  of  such  protest  must  be  served 
on  the  applicant,  or  its  authorized  rep- 
resentative, if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission. Washington.  D.C.,  and  also  in 
the  field  office  to  which  protests  are  to 
be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  36556  1  Sub-No.  16  TA).  filed 
April  30,  1969.  Applicant:  HOWARD  E. 
BLACKMON,  doing  business  as 
HOWARD  BLACKMON  TRUCK  SERV- 
ICE. Post  Office  Box  186,  Somers,  Wis. 
53171.  Applicant's  representative:  Earle 
Munger,  Schwartz  Building,  520  58th 
Street,  Kenosha.  Wis.  53140.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Empty  containers  and 
container  parts,  from  points  in  Fond  du 
Lac  and  Wauke.sha  Counties.  Wis.,  to 
Ivorydale,  Ohio,  and  points  in  the  Cin- 
cinnati, Ohio,  commercial  zone  with 
empty  pallets  and  shrouds  and  da7nagcd 
or  rejected  shipments,  on  return,  for  180 
days.  Supporting  shipper:  Carnation  Co., 
Carnation  Building,  Los  Angeles,  Calif. 
90036  (A.  F.  Davis.  Jr.,  Assistant  Vice 
President).  Send  protests  to:  District 
Suj>ervisor  Lyle  D.  Heifer,  Interstate 
Commerce  Commisson.  Bureau  of  Oper- 
ations, 135  West  Wells  Street,  Room  807, 
Milwaukee,  Wis.  53203. 

No  MC  52709  1  Sub-No.  308  TA>.  filed 
April  30,  1969.  Applicant:  RINGSBY 
TRUCK  LINES.  INC.,  3201  Ringsby 
Court.  Denver,  Colo.  80216.  Applicant's 
representative:  Eugene  Hanylton,  3201 
Ringsby  Court,  Denver,  Colo.  80216.  Au- 
thority sought  to  operate  as  a  corn 77;  on 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, and  meat  byproducts,  dairy  prod- 
ucts, and  articles  distributed  by  ryieat 
packinghouses,  as  defined  in  sections  A, 
B.  and  C  of  appendix  I  to  the  Reports  in 
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Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209.  from  Sioux  Falls, 
S.  Dak.,  to  Cedar  City,  Utah,  and  Las 
Vegas,  Nev.,  for  180  days.  Supporting 
shipper:  John  Morrell  &  Co.,  Post  Office 
Box  1266,  Sioux  Falls,  S.  Dak.  57101 .  Send 
protests  to:  District  Supervisor  Charles 
W.  Buckner,  Interstate  Commerce  Com- 
mission, 2022  Federal  Building.  Denver, 
Colo.  80202. 

No.  MC  103993  1  Sub-No.  401  TA  1 .  filed 
Mav  1.  1969.  Applicant:  MORGAN 
DRIVE  AWAY,  INC..  2800  West  Lexing- 
ton Avenue,  Elkhart,  Ind.  46514.  Apph- 
canfs  representative:  Ralph  H.  Miller 
I  same  address  as  above  > .  Authority 
.sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Truck  campers,  camp 
coaches  and  trailers  designed  to  be  drawn 
by  passenger  automobiles,  from  points  in 
Magoffin  County,  Ky.,  to  points  in  the 
United  States  east  of  the  Mississippi 
River,  except  Illinois,  Louisiana.  Michi- 
gan. Mississippi,  and  Wisconsin,  for  180 
days.  Supporting  shipper:  Honorbuilt  Di- 
vision. WARD  Manufacturing,  Inc.. 
Post  Office  Box  509.  Salyersvllle.  Ky. 
41465.  Send  protests  to:  District  Super- 
visor J.  H.  Gray,  Bureau  of  Operations. 
Interstate  Commerce  Commission.  Room 
204.  345  West  Wayne  Street.  Port  Wayne, 
Ind. 46802. 

No.  MC  107064  (Sub-No.  71  TA'.  filed 
April  30,  1969.  Applicant:  STEERE 
TANK  LINES,  INC..  2808  Fairmount. 
Post  Office  Box  2998,  Dallas.  Tex.  75221. 
Applicant's  representative:  Hugh  T. 
Matthews.  630  Fidelity  Union  Tower, 
Dallas.  Tex.  75201.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Liquid  livestock  icedstuffs.  in  bulk, 
from  Houston,  Tex.,  to  points  in  Louisi- 
ana, Arkansas,  Oklahoma.  New  Mexico, 
and  Arizona,  for  180  days.  Note:  Appli- 
cant does  not  intend  to  tack  with  exist- 
ing authority.  Supporting  shipper:  Red 
Barn  Chemicals.  Inc..  Post  Office  Box  141 . 
Tulsa,  Okla.  74102.  Send  protests  to: 
E.  K.  Willis.  Jr..  District  Supervisor.  In- 
terstate Commerce  Commission.  Bureau 
of  Operations,  513  Thomas  Building.  1314 
Wood  Street.  Dallas.  Tex.  75202. 

No.  MC  118959  (Sub-No.  42  TA>.  filed 
April  30.  1969.  Apphcant:  JERRY  LIPPS. 
INC.,  130  South  Frederick  Street,  Cape 
Girardeau,  Mo.  63701.  AppUcanfs  rep- 
resentative: John  Lesow.  3737  North 
Meridian  Street,  Indianapolis,  Ind.  46208. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Gypsum 
building  materials  (except  in  bulk',  and 
materials  and  accessories  used  in  the  in- 
stallation thereof,  from  Port  Clinton. 
Ohio,  to  points  in  Kentucky.  Tenne.ssee. 
Alabama,  and  Georgia,  for  180  days.  Sup- 
porting shipper:  The  Celotex  Corp..  1500 
North  Dale  Mabry,  Tampa.  Fla.  33607. 
Send  protests  to:  J.  P.  Werthmann.  Dis- 
trict Super\isor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  Room 
3248.  1520  Market  Street,  St.  Louis,  Mo. 
63103. 

No.  MC  126835  (Sub-No.  21  TA^  filed 
April     30,     1969.    Applicant:     EDGAR 
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BISCHOFF.  doing  business  as  CASKET 
DISTRIBUTORS,  Rural  Route  No.  2, 
West  Harrison,  Ind.  45030.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irrecailar  routes, 
transporting :  Vncrated  caskets,  casket 
displays,  funeral  siipvltes  and  crated 
caskets  in  mixed  loads  with  uncrated 
caskets:  from  Modoc.  Ind..  to  San  Diego, 
Hollywood,  and  Santa  Fe  Springs,  Calif.; 
Tucson  and  Phoeni.x,  Ariz.,  El  Paso.  Tex.; 
Oklahoma  City,  Okla.;  and  Worcester. 
Ma.ss.,  and  returned  shipments  of  above 
commodities  from  above  destinations  to 
Modoc.  Ind  ,  for  180  days.  Supporting 
shipper:  Elder  Corp.,  Modoc,  Ind.  Send 
protests  to:  James  W.  Habermehl.  Dis- 
strict  Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations.  802 
Century  Building,  36  South  Pennsyl- 
vania Streef,  Indianapolis  Ind.  46204. 

No.  MC  127170  I  Sub-No.  6  TA),  filed 
April  30,  1969.  Applicant:  CENTRAL 
STATES  TRUCKING,  INC.,  1201  Main 
Street,  Post  Office  Box  26,  Donnellson, 
Iowa  52625.  Applicant's  representative: 
Tliomas  F.  Kilroy,  2111  Jefferson  Davis 
Highway,  Arlington.  Va.  22202.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  iiTcgular  routes, 
transporting:  Insecticides,  fertilizers, 
fungicides,  weed  killing  compounds,  and 
hand  applicators,  from  Quincy,  111.,  to 
points  in  Indiana,  Kansas,  Kentucky, 
Michigan,  Minnesota.  Missouri,  Nebras- 
ka. North  Dakota.  Ohio.  Iowa.  South  Da- 
kota. Pennsylvania,  and  Wisconsin,  for 
130  days.  Su!)fX)rting  shippr-r:  Chevron 
Chemical  Divi.^on,  Post  Office  Box  282 
Ortho  Way,  Fort  Madison.  Iowa  52627. 
Send  protests  to:  Chas.  C.  Biggers,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  332 
Federal  Building.  Davenport,  Iowa  52801. 

No.  MC  127170  'Sub-No.  7  TA  • ,  filed 
April    30,     1969.    Applicant:     CE3MTRAL 

STATES  TRUCKING,  INC.,    1201   Main 


NOTICES 

Street,  Post  Office  Box  26.  Donnellson, 
Iowa  52625.  Applicant's  representative: 
Thomas  P.  Kilroy,  2111  Jefferson  Davis 
Highway,  Arlington,  Va.  22202.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Insecticides,  fertilizers, 
fungicides,  and  herbicides,  in  packages, 
from  Council  Bluffs,  Iowa,  to  points  in 
Kansas,  for  180  days.  Supporting  ship- 
per: Chevron  Chemical  Co.,  Post  Office 
Box  282,  Ortho  Way,  Fort  Madison,  Iowa 
52627.  Send  protests  to:  Chas.  C.  Biggers. 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations.  332 
Federal  Building,  DavenfXDrt,  Iowa  52801. 

No.  MC  127505  i  Sub-No.  25  TA ) .  filed 
April  30.  1969.  Applicant;  RALPH  H. 
BOELK,  doing  business  as  R.  H.  BOELK 
TRUCK  LINES,  1201  14th  Avenue, 
Mendota,  111.  61342.  Applicant's  repre- 
sentative: Walter  J  Kobos,  1016  Kehoe 
Drive,  St.  Charles,  HI.  60174.  Authority 
sought  to  oix;rate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transjwrting:  Plastic  foam  articles,  from 
Bclvidere,  111.,  to  points  in  Massachusetts 
and  Maryland,  for  180  days.  Supporting 
Shipper:  Apache  Foam  Products,  1005 
McKinley  Avenue,  Belvidere.  111.  61008. 
Send  protests  to:  William  E.  Gallagher, 
DL>trict  Suix?rvisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations, 
Room  1086,  219  South  Dcaborn  Street, 
Cliicapo,  111.  60G04. 

No.  MC  129938  (Sub-No.  2  TA),  filed 
April  30,  1969.  Applicant:  WHITE 
SQUIRREL  TRUCKING,  INC.,  Rural 
Route  No.  5.  OIney,  111.  62450.  Applicant's 
representative:  Robert  T.  Lawley,  306- 
308  Reisch  Building,  Springfield,  111. 
62701.  Authority  souglit  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregtilar  routes,  transporting:  Flat  steel, 
strip  steel,  coil  steel,  wire,  and  tubing, 
from  points  in  Lake  and  Porter  Counties, 
Ind.,  to  Olney,  111.,  for  180  days.  Support- 
ing shipper:  American  Macliine  &  Foun- 


dry Co..  AMF  'Wheel  Goods  Division 
Post  Office  Box  344.  Olney.  111.  6245()' 
Send  protests  to;  Harold  C.  Jolliff.  Dis- 
trict  Supervisor.  Interstate  Commerce 
Commission.  Bureau  of  Operations.  Room 
476.  325  West  Adams  Street.  Springfield 
111.  62704. 

No.  MC  133114  (Sub-No.  1  TAi  (Cor- 
rection).  filed  April  9.  1969,  and  pub- 
lished Federal  Register  issue  of  April  23 
1969,  and  republished  as  corrected  this 
issue.  Applicant:  UNITED  TCVVING 
SERVICE,  8955  Atlantic  Avenue,  South 
Gate,  Calif.  90280.  Applicant's  represent- 
ative: Eldon  M.  Johnson,  140  Montgom- 
ery Street,  San  Francisco,  CaUf. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Wrecked 
or  disabled  motor  vehicles  (except  pas- 
senger automobiles  or  trailers  designed 
to  be  drawn  by  passenger  vehicles),  and 
replacement  veliicles  for  wrecked  or  dis- 
abled motor  vehicles,  between  points  in 
Los  Angeles  County,  and  Orange  County, 
Calif.,  on  the  one  hand,  and,  on  the 
other,  points  In  Arizona,  Nevada,  and 
New  Mexico,  for  180  days.  Note;  The 
purpose  of  this  republication  is  to  in- 
clude "Orange  County.  Calif,"  as  one  ol 
the  origin  points,  which  was  inadvert- 
ently omitted  from  previous  publication. 
Supporting  shippers:  Baker  Commodi- 
ties, Inc.,  4020  Bandini  Boulevard,  Los 
Angeles.  Calif.  90023.  and  Aerojet- 
General  Corp..  11711  Woodruff  Avenue, 
Downey,  Calif.  Send  protests  to:  District 
Supervisor  Robert  G.  Harrison,  Inter- 
state Commerce  Commission,  Room  7708, 
Federal  Building,  300  North  Los  Angeles 
Street,  Los  Angeles.  Calif.  90012. 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 

[F.R.     Doc.     69-5629;     Filed,     May    9.     1969; 
8:49   am  1 
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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  213 — EXCEPTED  SERVICE 

Department  of  Commerce 

Section  213.3314  is  amended  to  sliow 
that  Ihc  position  of  Director,  OfTice  of 
Con-Ti  s.sional  Relations,  Economic  De- 
veio'jmcnt  Administration,  is  excepted 
under  Schedule  C.  EfVective  on  publica- 
tion in  the  Federal  Reci.ster,  subpara- 
grapii  1 33)  is  added  Lo  paragraph  (q)  of 
5  213.3314  as  set  out  below. 
§21^.^314  Dcp.irlincnl  of  Commerrr. 
.  •  •  • 

iqi    OfTicc  of   the  Assit-tant  Secretary 
for  Economic  Development.   *    •    • 

i33'    Director,  Ollice  of  Congressional 
Relations. 

(5  U  P  C.  3301.  3302.  E  O.   10577,  3  CFR   1954- 
1958  C  anp  .  p    218) 

United  St.ates  Civil  Serv- 
ice   Cr.MMISSION, 

[SE.^Ll  James  C.  Spry, 

Exccuta'c  Assistant  to 
tltc  Commissioners. 


[F.R.    EKx-.    eo 


5G80;     F.Ied,     M.iy     12, 
8:48   .i.ni  1 


1969; 


engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion hereof  in  the  Federal  Register  (5 
U.S.C.  553  >  because  the  time  intervening 
between  the  date  when  information  ujwn 
which  this  amendment  is  ba.sed  became 
available  and  the  time  when  this  amend- 
ment must  tccomc  effective  in  order  to 
efftctuate  the  declared  policy  of  the  act 
is  insufficient,  and  this  amendment 
relieves  restriction  on  the  handling  of 
lemons  grown  in  California  and  Arizona. 
Order,  as  amended.  The  provisions  in 
paragraph  ibMiMii)  of  ?  910,072 
(Lemon  Rcc.  372,  34  F.R.  7283  •  are  here- 
by amended  to  read  as  follows: 

g  910.672       I>oiii<iii  Krgiilatioii  372. 

.  •  •  •  • 

lb)    Order,   d)    •    *    ' 

I  ill    District  2:    279,000  cartons. 


(Sf>cs.  1    19,  48  Stat,  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  May  8,  1969. 

Paul  A.  Nicholson, 
Deputy     Director.     Fruit     and 
Vegetable  Division.  Consmncr 
and  Marketing  Service. 

[FR,    Doc.    69-5682;     Filed.    May     12.     19C9. 
8.48   a,m  ] 


Title  7— AGRICULTURE 

Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),     Department    of    Agriculture 

[Lemon  Reg.  372,  Amdt.  1] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

Findings.  (D  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  910,  as  amended  (7  CFR  Part  910), 
regulating  the  handling  of  lemons  grown 
in  California  and  Arizona,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  '7  U.S.C.  601-674), 
and  upon  the  basis  of  the  recommenda- 
tions and  information  submitted  by  the 
Lemon  Administrative  Committee,  estab- 
lished under  the  said  amended  market- 
ing agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
Buch  lemons,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  III — Consumer  and  Marketing 
Service  (Meat  Inspection),  Depart- 
ment of  Agriculture 

SUBCHAPTER   A — MEAT   INSPECTION 
REGULATIONS 

PART  316 — MARKING,   BRANDING 
AND   IDENTIFYING   PRODUCTS 

PART  317— LABELING 

PART  328 — DEFINITIONS  AND 
STANDARDS  OF   IDENTITY 

Label  Statements  of   Ingredients 

On  August  10,  1968,  there  was  pub- 
lished in  the  Federal  Register  <33  F.R. 
11393)  a  notice  of  amendments  of  Parts 

316,  317,  and  328  of  the  Federal  Meat  In- 
spection Regulations  (9  CFR  Parts  316, 

317,  and  328)  imder  the  Federal  Meat  In- 
spection Act  (21  U.S.C.  Supp  in  601  et 
seq.)  requiring  the  display  of  ingredient 
statements  on  labels  for  products  for 
which  standards  of  identity  have  been 
established,  e.g.,  products  designated 
"corned  beef  hash"  and  "chopped  ham." 
The  notice  stated  that  the  amendments 
would  become  effective  6  months  after 
their  publication  in  the  Federal  Register. 


The  Department  has  been  petitioned 
by  many  of  the  packers  affected  by  the.'^e 
amendinents  for  a  delay  in  their  imple- 
mentation. Tl-ie.sc  re<3uesrs  explain  that 
the  requirements  of  the  Fair  Packaging 
and  Labeling  Act  have  Uxed  the  capacity 
of  the  label  design  and  printing  industry 
and  this  has  delayed  the  development 
and  procurement  of  l.-'.bel.s  to  comply  with 
the  amendments.  Al.^,  the  Department 
has  annoimced  that  proposed  regulations 
concerned  with  label.=  have  been  draft-ed 
and  will  appear  .<;oon  .^s  a  Fei.eral  Regis- 
ter notice.  It  i.=;  pointed  out  that  the 
adaption  of  these  amenc'.meni^s  might 
p:>s.sibly  cause  further  design  changes. 

The.se  circumstances  are  deemed  ade- 
quate to  justify  a  postponement  in  the 
implementation  of  the  amendments. 
Therefore,  the  effective  date  of  said  im- 
plementation is  hereby  post}>oned  to 
OctDber  1,  1969,  pursuant  to  said  Fed- 
eral Meat  Inspection  Act. 

In  view  of  the  c:rcumst,ince.=  e>:;):a:ncd 
above,  this  action  must  be  made  effec- 
tive immediately.  Tlierefore,  in  accord- 
ance with  the  administrative  procedu:-e 
provisions  in  5  U.S.C.  553.  it  is  found 
upon  good  cause  that  publishing  a  notice 
of  proposed  rule  making  and  other  public 
participation  in  connection  with  this  ac- 
tion are  impracticable  and  pood  cause  is 
found  for  making  this  action  effective  in 
less  than  30  days  after  publication  in  the 
Federal  Register. 

This  action  shall  become  effective  u;x)n 
publication  in  the  Feder.'^l  Register. 

Done  at  Washington.  DC.  on  May  8, 
1969. 

Roy  W.  Lenn\rtson, 

Administrator. 


[F.R     Doc. 


69-5681:     Filed. 
8,48   a,m,l 


Mav     12.     1969; 


Title  12— BANKS  AND  BANKING 

Chapter  II — Federal   Reserve  System 

SUBCHAPTER  A — BOARD  OF  GOVERNORS  OF 
THE   FEDERAL   RESERVE   SYSTEM 

[Reg.  Z] 

PART  226 — TRUTH   IN  LENDING 
Miscellaneous   Interpretations 

§  226.201       Lay-A>*a>   Plans  as  cxlen-ions 
of  rrodit. 

(a)  Many  vendors  offer  Lay-Away 
Plans  under  which  tliey  retain  the  mer- 
chandise for  a  customer  until  the  cash 
price  is  paid  in  full  and  the  customer  has 
no  contractual  obligation  to  make  pay- 
ments and  may,  at  his  option,  revoke  a 
purchase  made  under  the  plan  and  re- 
quest and  receive  prompt  refund  of  any 
amounts  paid  toward  the  cash  price  of 
the  merchandise. 

(b)  A  purchase  under  such  a  Lay- 
Away  Plan  shall  not  be  considered  an 
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extension  of  credit  subject  to  the  provi- 
sions of  Regulation  Z. 
(Interprets  and  appUes  15  U.S.C.  1602.  1604) 

g  226.  102      Tonn   of   insiiranre   roverago. 

la'  Under  5  226.4iai  i5>  and  i6i  cer- 
t;iin  disclosures  of  insurance  premium 
costs,  if  applicable,  are  required.  The 
question  arises  as  to  whether  such 
amounts  of  cost  disclosed  must  include 
the  cost  of  insurance  for  the  full  term 
of  the  transaction. 

'b'  Under  ?  226.41  hi  the  cost  of  insur- 
ance for  the  full  period  of  insurance- cov- 
erage which  the  creditor  will  require 
shall  be  disclosed  if  the  cost  of  the  insur- 
ance premium  is  required  to  be  included 
in  the  finance  chari?e.  However,  if  the 
cost  of  insurance  is  not  required  to  be 
included  in  the  finance  charge,  the  cost 
to  be  dLsclosed  need  only  be  the  cost  of 
premiiuTis  for  the  term  of  the  initial  pol- 
icy or  policies  written  in  connection  with 
the  transaction,  accompanied  by  a  state- 
ment of  the  type  of  insurance  and  the 
term  thereof. 
(Interprets  and  applies  15  U.S.C.  1605) 

§  226.70.3  Fiii;in(c  cliiiri.'c  Iiii«<-il  on  .i\t>r- 
;i:;c  daily  l)alaii<e  in  open  tiid  c  rtilit 
aii-otint». 

(ii»  Section  226.7' bi' 8'  requires  that 
periodic  statements  for  open  end  ac- 
coimts  shall  disclose,  among  other  things, 
'Tlie  balance  on  which  the  finance 
charge  was  computed,  and  a  statement  of 
how  that  balance  was  determined."  In 
some  instances,  creditors  compute  a  fi- 
nance charge  on  the  average  daily  bal- 
ance by  application  of  a  monthly 
periodic  rate.  In  such  case,  this  informa- 
tion is  adequately  disclosed  if  the  state- 
ment gives  the  amount  of  the  average 
daily  balance  on  which  the  finance 
char£;e  was  computed,  and  also  states 
how  the  balance  is  determined.  In  other 
instances,  the  finance  charge  is  com- 
puted on  the  balance  each  day  by  appli- 
cation of  a  daily  periodic  rate  and  such 
charges  are  accumulated  and  debited  to 
the  account  in  a  single  amoimt  for  the 
billing  cycle.  The  question  arises  whether 
the  periodic  statement  must  show  for 
each  day  of  the  billing  cycle  a  balance 
on  which  a  finance  charge  was  computed. 

'b»  If  a  daily  periodic  rate  is  used,  the 
balance  to  which  it  is  applicable  shall  be 
stated  as  follows : 

(1 )  A  balance  for  each  day  in  the  bill- 
ing cycle:  or 

( 2 )  The  sum  of  the  daily  balances  dur- 
ing the  billing  cycle,  or 

1 3  ■  Tlie  average  daily  balance  during 
the  billing  cycle  in  which  case  the 
creditor  shall  state  on  the  face  of  the 
periodic  statement,  its  reverse  side,  or  on 
an  enclosed  supplement  that  the  average 
daily  balance  is  multiplied  by  the  num- 
ber of  days  in  the  billing  cycle  and  the 
periodic  rato  applied  to  the  product  to 
determine  the  amount  of  the  finance 
charge. 

In  each  case  tlie  annual  percentage  rate 
shall  be  determined  and  disclosed  by 
multiplying  the  daily  periodic  rate  by 
365. 


interprets  and  applies  15  U.S.C.  1636) 


RULES   AND   REGULATIONS 

§  226.70  t      Annual   jxri  cnlaen-  rale  c€»m- 
^         piilation    vihcro    tran-aclion    charges 

are     iin|M)«t'tl     on     o|M-n     «-nd     rredit 

a<-<oiinl.'>. 

lai  Section  226.7(bi  (6)  prescribes  the 
method  by  which  an  annual  percentage 
rate  is  computed  where  the  creditor  of 
the  open  end  credit  account  imposes 
finance  charges  with  respect  to  specific 
transactions  during   the  billinu:  cycle. 

(b)  In  determining  the  denomiiiat'jr 
of  the  fraction  under  5  226.7'b ' '6' .  no 
amount  will  be  used  more  than  once 
when  adding  the  sum  of  the  balances  to 
which  periodic  rates  apply  to  the  sum 
of  the  amounts  financed  to,  wliich  spe- 
cific transaction  charges  apply.  In  every 
case  the  full  amount  of  transactions  to 
which  specific  transaction  charges  apply 
shall  be  included  in  the  denominator. 
Other  balances  or  parts  of  balances  shall 
be  included  according  to  the  manner  in 
which  a  periodic  rate  is  applied,  as 
illustrated  in  the  following  examples  of 
accounts  on  monthly  billing  cycles: 

1.  Previous  balance — none. 

A  specific  transaction  of  $100  occurs  on 
first  day  of  the  billing  cycle. 

The  average  dally  balance  Is  SIOO. 

.'V  specific  transaction  charge  of  3  percent 
is  applicable  to  the  specific  transactions. 

The  periodic  rate  is  I'j  percent  applicable 
to  the  average  daily  balance. 

The  numerator  Is  the  amount  of  the  fi- 
nance charge,  which  is  S4.50.  The  denomi- 
nator is  the  amount  of  the  transaction 
(Which  is  $1001.  plus  the  amount  by  which 
the  balance  to  which  the  periodic  rate  applies 
exceeds  the  amount  of  specific  transactions 
(such  excess  in  this  case  is  Ot,  totaling  $100. 
The  annual  percentage  rate  is  the  quotient 
(Which  is  4.5  percent!  multiplied  by  12  (the 
r.-niber  of  months  In  a  yean,  i.e  ,  54  percent. 

2.  Previous  balance — 5100. 

A  specific  transaction  of  $100  occurs  at 
ir.i'ipoint  of  the  billing  cycle. 

The   average   dally  balance   is  S150. 

A  specific  transaction  charge  of  3  percent 
is  applicable  to  the  specific  imnsaction. 

The  periodic  rale  Is  1 ';.  percent  applicable 
to  the  average  daily  balance. 

The  numerator  is  the  amount  of  finance 
charge,  which  is  $5. 25.  The  denominator  Is 
the  amount  of  the  transaction  (which  Is 
$100 1 ,  plus  the  amount  by  which  the  balance 
to  which  the  periodic  rate  applies  exceeds 
the  amounts  of  specific  transactions  (such 
excess  in  this  case  is  $50) ,  totaling  $150. 

As  explained  in  example  1.  the  annual 
percentage  rate   It:   ^"^     ■12  =  42". 

3.  If  in  example  i.  a  periodic  rate  applies 
<inly  to  the  previous  balance,  the  numerator 
i.s  $4.50  and  the  denominator  is  $200  (the 
amount  of  the  transaction,  -SIOO.  plus  the 
balance  to  which  only  the  periodic  rate  is 
applicable,  the  $100  previous  balance).  As 
explained  In  example  1,  the  annual  per- 
centage rate  Is  2.25-     ■  12=:27-., 

4  If,  in  example  2.  the  periodic  rate  applies 
only  to  nn  adjusted  balance  (previous  balance 
less  payments  and  credits)  and  the  customer 
made  n  payment  of  550  at  midpoint  of  billing 
cycle,  the  numerator  Is  $3.75  and  the  denomi- 
nator IS  5150  (the  amount  of  the  tran.^action, 
$100.  plus  the  balance  to  which  only  the 
periodic  rate  is  applicable,  the  $50  adjusted 
balance!.  As  explained  in  example  1,  the 
annual   percentage    rate   Is   2  5' ;  ;-- 12  =  30'    . 

5.  Previous  balance — $100. 

A  specific  transaction  (check)  of  SIOO 
occurs  at  the  midpoint  of  the  billing  cycle. 

The  average  dally  balance  Is  $150. 

The  specific  transaction  charge  is  25  cents 
per  check.  The  periodic  rate  is  1'2  percent 
applied  to  the  average  daily  balance. 

The  ntimerator  is  the  amount  of  the  fi- 
nance  charge,   which   Is  $2.50.  and   includes 


the  25  cents  check  charge  and  the  $2  25  re- 
sulting from  the  application  of  the  periodic 
rate.  The  denominator  is  the  ftill  amount  of 
the  specific  tran.sactlon  (which  is  $100i  plus 
the  amount  by  which  the  average  dally  bal- 
ance exceeds  the  amount  of  the  .sjiecltic 
transaction  (  whicli  in  this  c.^se  Is  $50 1 .  t^jtal- 
Uig  $150.  As  exiilamed  in  example  1,  the  an- 
nual percentage   rate  would   be   l^iT,,  X12  = 

ici  Regardless  of  such  method  of 
comivatation.  the  annual  percenta-'e  rate 
to  be  disclosed  shall  be  not  less  tlian  the 
periodic  rate  multiplied  by  the  number 
of  periods  in  a  year  or  the  rate  as  may 
othenvise  be  detennined  under 
S  226.5' a  1 , 
(Interprets  and  applies  15  U  S  C    1636) 

§  22r>.r.02       I)i-;  Idmipis    on    ni.iil    or    I.  Ic 
phi^ML■  Mclor.-. 

(a>  Under  5  226.8'g>.  dLsclo.surcs  may 
be  made  at  any  time  not  later  than  the 
date  the  first  payment  is  due  under  cer- 
tain conditions.  Tlie  question  ari.^es  as  to 
when  di.<;closui'es  shall  be  made  on  mail 
or  telephone  orders  where  tlie  infnima- 
tion  outlined  in  5  226.8ig'  'li  and  '2i 
is  not  available  to  the  customer  or  pro- 
spective customer. 

lb'  Under  the  circumstances  set  forth 
in  the  above  que.stion.  the  creditor  .'^hall 
make  the  disclosures  required  under 
Regulation  Z  as  follows: 

1 1 1  With  respect  to  credit  sales,  not 
later  than  at  the  time  of  delivery  of  the 
property  or  first  performance  of  service 
ordered. 

(2'  With  respect  to  loans,  not  later 
than  at  the  time  proceeds  of  tiie  loan 
are  disbursed. 

(3  I  Except  that  if  the  transaction  Is 
subject  to  the  provisions  of  ?  226.9.  the 
disclosures  shall  be  made  before  the 
transaction  is  consummated. 

(Interprets  nr.d   applies   15   USC     1638) 

§  22»'>.n().'i       I>i«<  lo-iir«  -      vlii  n      (li-i  i.iiiil« 
jipj)!)  for  prompt  pa>int'nl. 

I  a  >  Under  ?  226.8 '  o ) .  di.-closurc.?  .shall 
be  made  on  the  billiiitt  statement 
whereas  under  ?  226.8' a »  disclosures 
shall  be  made  before  the  transaction  is 
consummated  The  question  arises  as  to 
which  I'l-ovision  prevails. 

(bi  The  provisions  of  §226.8'Oi  pre- 
vail under  the  conditions  set  forth  in 
that  paragraph  unle.ss  the  transaction  is 
also  subject  to  the  pro\i.sions  of  5  22G  9 
in  which  event  the  disclosures  shall  be 
made  before  the  transaction  i< 
consummated. 

(Interprets  and  applies  15  USC.  1638) 

^;22C>.r.Vl      Stri,  -     ,,f     sii!(s.<oiii<  1)1     iif 
aKrifiUPiil. 

'a'  Under  .5  226.8'hi.  if  a  credit  sale 
is  one  of  a  series  of  transactions  mnde 
under  an  agreement  providlncr  for  the 
addition  of  a  current  sale  to  an  exi.-ting 
outstanding  balance  and  the  customer 
has  approved  in  writing  tlie  annual  prr- 
centage  rate  or  rates  and  certain  otlier 
requirements  are  met,  disclosures  may 
be  made  at  any  time  not  lat<.'r  than  the 
date  the  first  payment  for  that  sale  is 
due. 

'b'  The  question  ari.ses  as  to  how  tl:c 
annual  percentage  rate  or  rates  sliLuid 


be  shown  In  an  agreement  where,  for 
pxample,  an  18  percent  annual  percent- 
al rate  applies  to  the  first  $500  of  bal- 
ance a  12  percent  annual  percentage 
rate 'applies  to  all  balances  over  $500, 
and  the  mix  of  the  two  rates  on  trans- 
actions over  $500  will  produce  a  grad- 
ually decreasing  annual  percentage  rate 
aTthe   amount    of   balance   over   $500 

^(^c)  In  addition  to  meeting  the  other 
reauirements  of  §  226.8 'h),  if  two  or 
more  annual  percentage  rates  apply,  to 
ranges  of  balances,  the  agreement  need 
(Mily  state  each  annual  percentage  rat^ 
and  the  range  of  balances  to  which  it 
applies.  However,  the  disclosures  which 
must  be  made  not  later  than  the  date  the 
first  payment  is  due  must  include  the 
actual  annual  percentage  rate  appUcable 
to  that  sale. 
(Interprets  and   applies    15  U  .S  C    1638) 

Dated  at  Washington,  D.C.,  the  2d  day 
,of  May  1969. 

By  order  of  the  Board  of  Governors. 

[SEALl  Robert  P.  Forrestal. 

Assistant   Secretary. 

[PR.    Doc.    69-5687:     Filed.    May    12,    1969; 
8:48    a.m.] 
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(Sec  5  48  Stat.  132,  ae  amended;  12  U.S.C. 
1464^  Reorg.  Plan  No.  3  of  1947,  12  P.R.  4981, 
3    CPR,    1943-1948   Comp..   p.    1071) 

By    the    Federal    Home    Loan    Bank 

Board. 

[seal]    Grenville  L.  Millard,  Jr., 
Assistant   Secretary. 

|FR     Doc.    69-5685;     Filed.    May     12,     1969; 
8:48    a.m.l 
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(Sees.  313(a),  601,  603.  Federal  Aviation  Act 
of  1958;  49  U.S.C.  1354(a).  1421,  1423;  sec^ 
6(c),  Department  of  Transportation  Act;  49 
U.S.C,  1655(c)  ) 

Issued  in  Washington,  D.C.,  on  May  5, 

1969. 

R.  S.  Sliff, 
Acting  Director, 
Flight  Standards  Service. 

[P.R.    Doc.    69-5666;    Piled.    May    12,    1969; 
8:47  a.m.) 


Chapter  V — Federal  Home  Loan  Bank 
Board 

SUBCHAPTER   C— FEDERAL   SAVINGS  AND   LOAN 
SYSTEM 

(No.  22.7891 

PART  555— BOARD  RULINGS 

Use  of  Pledged  Shares  as  Security  for 
Real   Estate  Loans 

May  6,  1969. 
Resolved  that  the  Federal  Home  Loan 
Bank  Board,  upon  the  basis  of  consider- 
ation by  It  of  the  advisability  of  revising 
paragraph  (a>  of  §  555.4  of  the  rules  and 
regulations  for  the  Federal  Savings  and 
Loan  System  (12  CFR  555.4(a)  )  for  the 
purpose  of  making  it  consistent  with  the 
provisions  of  §  545  6-1  (a)  (4)  of  such 
regulations  (12  CFR  545.6-l(a' (4) ) 
hereby  revises  said  paragraph  ( a  >  to  read 
as  follows : 

§  55.1. 1      Real  eslale  loans. 

(ai    Security  for;  shares  pledged  for 
excess   over   90    percent    loaned,   under 
]  545.6-1 'a)  i4).  A  loan  may  not  be  made 
under  §  545.6-1  (a)  (4)  of  this  subchapter 
for  an  amount  in  excess  of  the  maximima 
therein  provided,  with  such  excess  se- 
cured by  the  pledge  of  a  savings  account 
as  collateral.  The  maximum  amount  of 
the  principal  obUgation  of  a  loan  made 
pursuant  to  that  section  is  limited  to  <  1 ) 
$31500  or   (2)    90  percent  of  the  value 
of  the  real  estate  or.  if  the  loan  is  made 
to  finance  the  purchase  of  the  real  estate, 
90  percent  of  such  purchase  price,  which- 
ever is  lower.  In  other  words,  the  amount 
of  the  principal  obligation  of  a  loan  un- 
der this  section  is  determined  only  by  a 
formula  which  is  strictly  related  to  either 
the  purchase  price  or  the  value  of  the 
property,  with  a  ceiling  of  $31,500, 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transporta- 
tion 

[Docket  No.  9453;  Amdt.  39-765] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Vickers  Viscount   Models   744,    745D, 
and  810  Series  Airplanes 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  'ADi,  requir- 
ing replacement  of  the  glass-cloth  ducts 
on  Vickers  Viscount  Models  744,  745D, 
and  810  Series  airplanes  and  replacement 
of  the  right  and  left  inboard  nacelle  fiber 
glass  saddle  bracket  on  Viscount  Model 
810  Series  airplanes,  was  published  in 
34  F.R.    4894. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  the  amendment.  No  objections 
were  recieved. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  <  14  CFR  11.89' , 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 
Vickers.  Applies  to  Viscount  Models  744, 
745D,  and  810  Series  airplanes. 
Compliance  required  within  the  next  1.500 
hours'  time  In  service  after  the  effective  date 
of  this  AD,  unless  already  accomplished. 

To  improve  the  fire  protection  of  air  sys- 
tem ducting  adjacent  to  cabin  compressor 
outlets  in  the  engine  nacelles,  accomplish  the 
following: 

(a)  For  Viscount  Models  744,  745D,  and 
810  Series  airplanes,  replace  glasscloth  ducts 
on  the  outlet  side  of  the  cabin  compressor 
In  the  right  Inboard,  the  right  outboard  and 
the  left  inboard  engine  nacelle  with  alumi- 
num alloy  ducts  In  accordance  with  BAC 
Modification  Bulletin  No.  D3198  Issue  2  (700 
Serlee)  or  FO.2070  Issue  2  (810  Series)  or 
later  ARB-approved  Issue  or  an  equivalent 
approved  by  the  Chief,  Aircraft  Certification 
Staff,  FAA,  Europe,  Africa,  and  Middle  East 
region. 

(b)  For  Viscount  Model  810  Series  air- 
planes only,  replace  the  right  and  left  In- 
board nacelle  fiber  glass  saddle  bracketfi  with 
stainless  steel  saddle  brackets  In  accordance 
with  BAC  ModlficaUon  Bulletin  No.  Fa.2070 
Issue  2  (800  Series)  or  later  ARB-approved 
Issue  or  an  equivalent  approved  by  the  Chief. 
Aircraft  Certification  Staff.  FAA,  Europe, 
Africa,  and  Middle  East  region. 

This  amendment  becomes  effective 
June  12, 1969. 


I  Airspace  Docket  No.  69-30-44] 
PART  71- DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING   POINTS 
Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to 
Par  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  Oxford.  Miss.,  transi- 
tion area. 

The  Oxford  transition  area  is 
described  in  §71.181  (34  F.R.  4637  and 
e038).  In  the  description,  an  extension 
is  predicated  on  the  276'  bearing  from 
the  Oxford  RBN.  Since  the  final  ap- 
proach bearing  of  the  NDB  <  ADF  i  RWY- 
9  instrument  approach  procedure  will  be 
changed  from  276'  to  280 \  effective 
May  29.  1969,  it  is  necessary  to  amend 
the  description  to  reflect  this  chance. 

Since  this  amendment  is  minor  in 
nature  and  requires  no  additional  air- 
space, notice  and  public  procedure  here- 
on are  unnecessary,  and  action  is 
taken  herein  to  amend  the  description 
accordingly. 

In  consideration  of  the  foregoing. 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  amended,  effective  0901  G.m.t  . 
May  29,  1969,  as  hereinafter  set  forth. 

In  §  71.181  (34  F.R.  4637',  the  Oxford, 
Miss.,  transition  area  '34  F.R.  6038 »  ^Is 
amended  as  follows:  '■*    *    *  276     * 

is   deleted   and    '••    •    *   280^ is 

substituted  therefor. 

(Sec.    307iai.   the   Federal    Aviation    Act   of 
1958:    49  use.   1348ia):    sec    6ici,   Depart- 
ment of  Transportation  Act:   49  USC,   1655 
(c)  ) 
Issued  in  Ea^t  Point,  Ga..  on  May  5. 

1969. 

Gordon  A.  Williams.  Jr., 
Acting  Director.  Southern  Region. 

[F.R     Doc     69-5673:     Filed.    May     12.     1969; 
8  47   am] 


Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  No.  8738  o] 

PART  13- PROHIBITED  TRADE 
PRACTICES 

All-State  Industries  of  North  Carolina, 
Inc.,   et  al. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.15  Business  status,  ad- 
vantages,    or     connections:     13  15-235 
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Producer  status  of  dealer  or  seller:  13.15- 
235(int  Manufacturer;  §  13.70  Ficti- 
tious or  misleading  guarantees:  5  13.105 
Individual's  special  selection  or  situation: 
§  13.155  Prices:  13.155-10  Bait;  13.155- 
33  Demonstration  reduction;  13.155-100 
Usual  as  reduced,  special,  etc.  Subpart — • 
Misrepresenting  oneself  and  goods — 
Business  status,  advantages  or  connec- 
tions: 5  13.1400  Dealer  as  manufac- 
turer; Misrepresenting  oneself  and 
goods — Goods:  5  13.1G47  Guarantees : 
§  13.1663  Individual's  special  selection  or 
situation:  Misrepresenting  oneself  and 
goods— Prices:  .5  13.1779  Bait:  ?  13.1800 
Demonstration  reductions.  Subpart — 
Neglecting,  unfairly  or  deceptively,  to 
make  material  disclosure;  5  13.1905 
Tcrins  and  conditions. 

(Sec.  6,  38  Stat.  721:  15  U.S.C.  46.  Interprets 
or  applies  sec.  5.  38  Stat.  719.  as  amended: 
15  U.S.C.  45)  [Cease  and  desist  order,  All- 
Slate  Industries  of  North  Carolina.  Inc.,  et  al., 
Greensboro,  N.C.,  Docket  8738,  Apr.   1,   1969 J 

In  the  Matter  of  All-State  Industries  of 
Nortli  Carolina.  Inc..  ABC  Storm 
Window  Co..  Inc..  All-State  Pndus- 
tries  of  Tennessee.  Inc..  All-State 
Industries.  Inc.,  and  All-State  Indus- 
tries of  Illinois.  Inc..  Corporations, 
and  William  B.  Starr.  Individually 
and  as  an  Officer  oj  said  Corpo- 
rations 

Order  requiring  five  afRIiated  com- 
panies selling  residential  aluminum  sid- 
ing and  other  home  improvement  prod- 
ucts to  cease  using  "bait  and  switch" 
tactics  and  fictitious  pricing,  falsely 
guaranteeing  and  implying  that  it  man- 
ufactures its  product.^:,  and  failing  to  dis- 
close that  its  sales  contracts  may  be 
negotiated  to  a  finance  company. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered,  That  respondents  All- 
State  Industries  of  North  Carolina,  Inc., 
ABC  Storm  Window  Co..  Inc.,  All-State 
Industries  of  Tennessee,  Inc.,  All-State 
Industries.  Inc..  and  All-State  Indus- 
tries of  Illinois.  Inc.,  corporations,  and 
tlicir  officers,  and  William  B.  Starr,  in- 
dividually and  as  an  officer  of  each  of 
said  corporations,  and  respondents" 
agents,  representatives,  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  tiie  ad- 
vertising, offering  for  sale,  sale,  distribu- 
tion, or  installation  of  residential 
aluminum  siding,  storm  windows,  storm 
doors,  or  any  other  products,  or  in  con- 
nection with  their  bu.siness  in  such 
products,  in  commerce  as  "commerce" 
is  defined  in  the  Federal  Trade  Com- 
mission Act,  do  forthwith  cease  and 
desist  from: 

1.  Using,  in  any  manner,  a  sales  plan, 
scheme,  or  device  wherein  false,  mislead- 
ing, or  deceptive  statements  or  rcpre- 
.scntations  are  m:ide  in  order  to  obtain 
leads  or  prospects  for  the  sale  of  other 
merchandise  or  services. 

2.  Making  represenUitions  puiT>orting 
to  offer  mercliandi.se  for  sale  when  the 
purpose  of  the  representation  is  not  to 
sell  the  offered  merchandise  but  to  ob- 
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tain  leads  or  prospects  for  the  sale  of 
other  merchandise  at  hiphcr  prices. 

3.  Discouraging  the  purchase  of  or  dis- 
paraging any  merchandise  or  sei-vices 
which  arc  advertised  or  otTcred  for  sale, 
either  before  or  after  a  contract  has  been 
si'-rned  for  the  purchase  of  such  mer- 
chandise or  services. 

4.  Representint',  directly  or  by  impli- 
cation, that  any  mcrchandi.se  or  sei-vices 
are  oITcrcd  for  sale  when  such  offer  is 
not  a  bona  fide  otTer  to  sell  such  mer- 
chandise or  services. 

5.  Representing,  directly  or  by  impl> 
c.ition  that  any  price  for  respondents' 
products  is  a  special  or  reduced  price,  nn- 
le.ss  such  price  constitutes  a  si;:;nific<int 
reduction  from  an  established  selling 
price  at  which  such  products  liave  been 
£0M  in  substantial  quantities  by  respond- 
ents in  the  recent  regular  cour.se  of  their 
fcus'ncr:;  or  misrepresenting,  in  any 
m.inncr,  the  savings  available  to 
p.'rchastrs. 

C.  Representing,  directly  or  by  impli- 
cation, thnt  r.ny  offer  to  sell  products  is 
limited  as  to  time,  or  is  limited  in  any 
other  mr.nner:  Provided,  hcnvcvcr.  That 
it  shall  be  a  defense  in  any  enforcement 
proceeding  instituted  hereiuider  for  re- 
spondents to  establish  that  any  repre- 
sented limitation  as  to  time  or  other  reii- 
resentcd  restriction  is  actually  imixjsed 
and  adhered  to  by  rcsiwndents. 

7.  Representinar.  directly  or  by  impli- 
cation, that  respondents  manufacture 
any  of  the  home  improvement  products 
which  they  sell,  or  that  respondents  sell 
their  home  improvement  products  di- 
rectly fioin  their  factory:  or  mlsrcijre- 
sentinN',  in  any  manner,  the  nature  or 
scope  of  respondents'  bu.sine.ss. 

8.  Representing,  directly  or  by  impli- 
cation, that  the  hon^c  of  any  of  resixind- 
ents'  customers,  or  prospective  custom- 
ers, has  been  selected  to  be  used  or  will 
be  used  as  a  model  home,  or  otherwise, 
for  advertising  or  .sales  purposes. 

9.  Representing,  directly  or  by  impli- 
cation, that  any  allowance,  discount,  or 
commission  is  granted  by  resixjndcnts  to 
purcha.>ers  in  return  for  permitting  the 
premises  on  whicli  respondents'  prod- 
ucts are  installed  to  be  u.sed  for  model 
homes  or  demonstration  punx)ses. 

10.  Representing,  directly  or  by  impli- 
cation, that  respondents'  pr-ducts  arc 
unconditionally  guaranteed  when  in  fact 
such  guarantee  is  not  an  unconditional 
guarantee:  or  misrepresenting,  in  any 
manner,  the  nature,  terms,  or  conditions 
of  any  guarantee. 

11.  Representing,  directly  or  by  impli- 
cation, that  any  of  respondents'  products 
are  guaranteed  unless  the  nature  and  ex- 
tent of  the  saiarantee.  the  identity  of  the 
foiarantor,  and  the  mariner  in  which  the 
guarantor  will  perform  thereunder  are 
clearly  and  conspicuously  di.sclosed. 

12.  Repicsentin!;'.  directly  or  by  impli- 
cation, that  respondents'  products  are 
guaranteed  not  to  fade  witliout  clearly 
and  conspicuously  di.scloslng  the  limita- 
tions applicable  to  such  guarantee:  or 
mlsrepre-sentlncr.  In  any  manner,  the 
durability,  performance,  or  quality  of 
respondents'  products. 


13.  Failing  to  disclo.se  orally  prior  to 
the  time  of  sale,  and  in  writing  on  any 
conditional  sales  contract,  promis,-,ory 
note  or  other  Institiment  of  indebtedness 
executed  by  a  purchaser,  and  with  .such 
con.spicuousness  and  clarity  as  Ls  likely 
to  be  ob.served  and  read  by  such  pur- 
chaser, that: 

Any  such  in.strument,  at  respondents' 
option  and  without  notice  to  the  imr- 
chaser,  may  be  discounted,  ne'.,")tiated 
or  assit;ned  to  a  finance  company  or 
other  third  party  to  whom  the  purclmser 
will  thereafter  be  indebted  and  a;  iiiiist 
whom  the  purchaser's  claims  or  dcfe.ises 
may  not  be  available. 

It  IS  further  ordered.  Tliat  the  re- 
siJondenl  corporations  shall  forthwith 
distribute  a  copy  of  tliis  order  to  each 
of  their  operating  divi.sions  and  to  all 
present  and  future  salesmen  or  other 
persons  enpaped  in  the  sale  of  resp.md- 
ents'  products  or  services,  and  siiall  .se- 
cure from  each  such  .salesman  or  other 
person  a  signed  st.atement  acknowlcdg- 
iii';  receipt  of  said  order. 

/(  ;s  furtlicr  ordered.  That  the  alle;,'a- 
tions  of  subparai'raphs  7  of  para"ra!)iis 
five  and  six  of  the  complaint  be 
dismi.s.sed. 

It  is  further  ordered.  That  the  re- 
siiondents  herein  shall,  within  sixty  i60i 
days  after  service  upon  them  of  this  or- 
der, file  with  the  Commi.ssion  a  reixut  in 
writing  setting  forth  in  detail  the  man- 
ner and  foiTH  of  their  compliance  with 
this  order. 

Issued:  April  1.  19G9. 

By  the  Commission. 

[seal!  Joseph  W.  Shea, 

Secretary. 

|F.R.    Doc.    69-5653;     Filed.    May     12,     1963; 
8:4G  a.m. I 


I  Docket  No.  86791 

FAHT  13 — PROHIBITED  TRADE 
PRACTICES 

Consumers  Products  of  America,  Inc., 
et   al. 

Subpart — Misrepresenting  oneself  and 
fjoods — Business  status,  advantages  or 
connections:  §  13.1390  Concealed  sub- 
sidiary, fictitious  collection  agency,  etc: 
§  13.1505  Operations  as  educational  or 
religious:  Misrepresenting  oneself  and 
fTQod.s — Goods:  §  13.1625  Free  goods  or 
services:  §  13.1747  Special  or  limited  ("- 
fers;  Misrepresenting  oneself  and 
!;roods_prices:  §  13.1779  Bait.  Sub- 
part— U.sing  misleading  name— Vendur; 
5  13.2365  Concealed  subsidiary,  ficti- 
tiuus  collection  agency,  etc.:  §  13.2410 
Individual  or  private  business  being  cdv- 
caticmal.  religious  or  research  institutiun 
or  organization. 

(Soc.  6.  38  Stat.  721;  15  U.S.C.  iC  InU-rprcls 
or  applies  sec  5.  38  Stat.  719,  as  amondi'd: 
15  use.  45)  (Modlfiod  order  to  cea.<^e  nnd 
dcsi.st.  Consumers  Products  of  Axiierlca.  Inc  . 
et  al.,  Philadelphia,  Pa..  Docket  8679.  Mar.  11, 
1UG9I 
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jn  the  Matter  of  Consumers  Products  of 
America,  Inc.,  a  Corporation,  East- 
ern Guild.  Inc.,  a  Corporation,  Key- 
stone Guild,  Inc.,  a  Corporation,  and 
Jack  Weinstock.  Nat  Loesberg,  Jack 
Gerstel.  and  Louis  Tafler,  Individ- 
ually and  as  Officers  of  Said 
Corporation 

Order  modifying  an  earlier  order,  32 
FR.  13454,  dated  September  7,  1967, 
which  chariiied  a  seller  of  encyclopedias 
with  certain  deceptive  practices,  pursu- 
ant to  a  decision  of  the  Court  of  Appeals, 
Third  Circuit.  400  F.  2d  930,  dated  Sep- 
tember 12.  1968,  by  eliminating  from  par- 
agraph 10  the  provisions  requiring  re- 
spondent to  dismiss  or  withhold  commis- 
sions from  its  salesmen. 

The  modified  order  to  cease  and  desist, 
including  further  order  requiring  report 
of  compliance  therewith,  is  as  follows: 

It  is  ordered.  Tliat  respondents  Con- 
sumers Products  of  America,  Inc..  a  cor- 
poration, and  its  officers.  Eastern  Guild, 
Inc.,  a  corporation,  and  its  officers.  Key- 
stone GuUd,  Inc.,  a  corporation,  and  its 
officers,  and  Jack  Weinstock,  Nat  Loes- 
berg, Jack  Gerstel,  and  Louis  Tafier,  in- 
dividually and  as  officers  of  said  coiixjra- 
tions,  and  respondents'  agents,  represen- 
tatives, and  employees,  directly  or 
through  any  corporate  or  other  device,  in 
connection  with  the  offering  for  sale,  sale 
or  distribution  of  encyclopedias,  books  or 
other  products,  in  commerce,  as  "com- 
merce" is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from : 

1.  Using,  in  any  manner,  a  sales  plan, 
scheme  or  device  wherein  false,  mislead- 
ing, or  deceptive  statements  or  represen- 
tations are  made  in  order  to  obtain  leads 
or  prospects  for  the  sale  of  merchandise 
or  services. 

2.  Discouraging  the  purchase  of,  or 
disparaging,  any  products  or  services 
which  are  advertised  or  offered  for  sale. 

3.  Representing  directly  or  by  impli- 
cation, that  any  products  or  services  are 
offered  for  sale  when  such  offer  is  not  a 
bona  fide  offer  to  sell  such  products  or 
services. 

4.  Representing,  directly  or  indirectly, 
that  said  merchandise  will  be  delivered 
to  prospective  purchasers  for  a  5 -day 
free  examination  or  for  any  other  period 
of  time  without  clearly  and  conspicu- 
ously revealing  all  of  the  conditions,  ob- 
ligations, or  requirements,  pertaining  to 
said  offer. 

5.  Representing,  directly  or  indirectly, 
that  any  merchandise  is  "free"  or  is  de- 
livered to  or  may  be  retained  by  purchas- 
ers or  prospective  purchasers  without 
clearly  and  conspicuously  revealing  all  of 
the  terms,  conditions,  or  obligations 
necessar>-  to  the  receipt  and  retention  of 
said  merchandise. 

6.  Representing,  directly  or  indirectly, 
tiiat  any  offer  is  limited  as  to  time;  Pro- 
vided.  however.  That  it  .shall  be  a  defense 
in  any  enforcement  proceeding  instituted 
hereunder  for  respondents  to  establish 
tliat  such  time  restriction  or  limitation 
wa.s  actually  imposed  and  in  good  faith 
adhered  to  by  respondents. 

7.  Representing,  directly  or  indirectly, 
that   The  First   National   Fidelity   Co., 
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Metropolitan  Credit  Bureau,  or  Vogt  Col- 
lection Agency  or  any  other  fictitious 
name,  or  trade  names  owned  in  whole  or 
in  part  by  respondents  or  over  which  re- 
spondents exercise  any  direction  or  con- 
trol, are  independent,  bona  flde  financ- 
ing, collection,  or  credit  reporting  agen- 
cies; or  representing  in  any  other  man- 
ner that  delinquentr>accounts  have  been 
turned  over  to  a  bona  fide,  separate  col- 
lection agency  or  to  a  credit  reporting 
acency  for  collection  or  for  any  other 
purpose,  unless  respondents  in  fact  have 
turned  such  accounts  over  to  an  agency 
of  the  nature  represented. 

8.  Using  the  trade  name  "Educational 
Foundation"  in  connection  with  respond- 
ents' enterprises  or  representing,  in  any 
other  manner,  that  respondents  operate 
any  nonprofit  organization  engaged  in 
educational  work. 

9.  Misrepresenting,  in  any  manner,  the 
kind  of  offer  made  to  sell  merchandise, 
the  terms,  limitations,  or  conditions  of 
any  offer,  or  the  nature  or  status  of  re- 
spondents' business  or  of  their  collection 
0!>erations. 

10.  Failing  to  deliver  a  copy  of  this 
order  to  cease  and  desist  to  all  present 
and  future  salesmen  or  other  persons 
engaged  in  the  sale  of  respondents'  prod- 
ucts and  failing  to  secure  from  each  such 
salesman  or  other  person  a  signed  state- 
ment acknowledging  receipt  of  said 
order. 

It  is  further  ordered.  That  respondents 
shall,  within  sixty  i60i  days  after  service 
upon  them  of  this  order,  file  with  the 
Commission  a  report,  in  writin'z.  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  complied  with  the  order 
to  cease  and  desist  contained  herein. 

Issued:  March  14.  1969. 


By  the  Commission. 

(seal!  Joseph  W.  Shea. 

Secretary. 

(F.R.    Doc.    69-5654;    Filed,    May     12.     1969; 
8:46  am  I 


[Docket  No  C-15201 

PART   13— PROHIBITED  TRADE 
PRACTICES 

Duesberg-Bosson   Woolen   Spinning 
Co.  and   Kenneth   Cytron 

Subpart — Invoicing  products  falsely; 
5  13.1108  Invoicing  products  falsely: 
is. 1108-40  Federal  Trade  Commission 
Act.  Subpart — Misbranding  or  mislabel- 
ing: 5  13.1185  Composition:  13.1185-90 
Woof  Products  Labeling  Act;  §13.1212 
Formal  regulatory  and  statutory  require- 
ments: 13.1212-90  Wool  Products 
Labeling  Act.  Subpart— Neglecting,  un- 
fairly or  deceptively,  to  make  material 
disclosure;  §  13.1852  Formal  regulatory 
and  statutory  requirements:  13.1852-80 
Wool  Products  Labeling  Act, 
(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret  or 
apply  sec.  5,  38  Stat.  719.  as  amended,  sees. 
2-5,  54  Stat.  1128-1130;  15  U.S.C.  45.  68) 
I  Cease  and  desist  order.  Duesberg-Bosson 
Woolen  Spinning  Co  et  al..  Jefferson.  Mass., 
Docket  C-1520,  Apr.  24,  19691 


7611 

In  the  Matter  of  Duesberg-Bosson 
Woolen  Spinning  Co.,  a  Corporation, 
and  Kenneth  Cytron.  Indii-idually 
and  as  an  Officer  of  Said  Corporation 

Consent  order  requiring  a  Jefferson. 
Mass.,  manufacturer  of  wool  and  wool 
blend  yarns  to  cease  misbranding  and 
fal-sely  invoicing  its  wool  products. 

The  order  to  cease  and  desist,  includina 
further  order  requiring  report  of  com- 
pliance therewith,  is  as  follows; 

It  !.<;  ordered.  That  respondents  Dues- 
berg-Bosson Woolen  Spinning  Co..  a  cor- 
poration, and  its  officers,  and  Kenneth 
Cytron.  individually  and  as  an  officer  of 
said  corporation,  and  respondents'  rep- 
resentatives, ayents.  and  employees,  di- 
rectly or  through  any  corporate  or  other 
device,  in  connection  with  the  introduc- 
tion, or  the  manufacture  for  introduc- 
tion, into  commerce,  or  the  offerlnc  for 
sale.  sale,  transportation,  distribution. 
delivery  for  sliipment  or  shipment,  in 
commerce,  of  wool  products,  as  "com- 
merce "  and  "wool  product"  are  defined 
in  the  Wool  Products  Labeling  Act  of 
1939,  do  forthwith  cease  and  desist  from 
misbranding  such  products  by; 

1.  Falsely  or  deceptively  stamping, 
tacging.  labeling,  or  otherwise  identifying 
such  products  as  to  the  character  or 
amount  of  the  constituent  fibers  con- 
tained therein. 

2.  Failing  to  securely  affix  to  or  place 
on.  each  such  product  a  stamp,  tag.  label, 
or  other  means  of  identification  cor- 
rectly showing  in  a  clear  and  conspicu- 
ous manner  each  element  of  infoi-mation 
required  to  be  disclosed  by  section 
4iai'2i  of  the  Wool  Products  Labeling 
Act  of  1939. 

It  is  further  ordered.  That  respond- 
ents Duesberg-Bosson  Woolen  Splnnins 
Co  .  a  corporation,  and  its  officers,  and 
Kenneth  Cytron.  indiridually  and  as  an 
officer  of  said  corporation,  and  respond- 
ents' representatives,  agents,  and  em- 
ployees, directly  or  through  any  corpo- 
rate or  other  device,  in  connection  with 
the  offering  for  sale,  sale  or  distribution 
of  any  textile  product  in  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act.  do  forthwith 
cease  and  desist  from  misrepresentinc 
the  character  or  amount  of  constituent 
fibers  contained  in  .such  textile  product 
on  invoices  or  shipping  memoranda  ap- 
plicable thereto  or  in  any  other  manner 

It  is  further  ordered.  Tliat  the  re- 
spondent corporation  shall  forthwith  dis- 
tribute a  copy  of  this  order  to  each  of  its 
operating  divisions. 

It  is  further  ordered.  Tliat  the  re- 
spondents herein  shall,  within  .sixty  >  60  > 
days  after  service  upon  them  of  this  or- 
der, file  with  the  Commission  a  report. 
In  writing,  setting  forth  in  detail  tlie 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued;  April  24.  1969. 

By  the  Commission. 


ISEALl 


Joseph  W.  Shea. 
Secretary 


[FR.    Doc.    69-5655;     Filed.    May     12,     1969; 
8;4€  a.m.] 
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[D.'rkf    No    C    1519] 

PART   13— PROHIBITED  TRADE 
PRACTICES 

Gibson  Sales   et  al. 

Subpart— Usin?.  scllint'.  or  supplying 
lottery-  devices:  §  13  2475  Dci^icrs  for 
lottery  scUing. 

(Sec.  6.  38  SUt.  721;  15  U.S.C.  46.  Interprets 
and  applies  sec.  5,  38  Stat.  719,  as  amended; 
15  U.S.C  45)  (Cease  and  desist  order,  Gibson 
Sides  et  al.,  Chicago,  111.,  Docket  C-1519. 
Apr    24.  19691 

In  the  Matter  of  Gibson  Sales,  a  Partner- 
ship, and  RuHi  Dcrdick  and  Frank 
W.  James.  Individually  and  as  Co- 
partners Trading  and  Doing  Bitsi- 
71CSS  as  Gibson  Sales 

Consent  order  rcqiiirli-!?:  a  Chicago, 
111.,  distributor  of  punchboards  and  other 
lottery  devices  to  cease  selling  or  distrib- 
utinc;  these  items  in  commerce. 

The  order  to  cease  and  desist,  includ- 
ing; further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  re.'^ponrient.s  Gib- 
son Sales,  a  partnership,  and  Ruth  Ber- 
dlck  and  Frank  W.  James,  individually 
or  as  copartners  trading  and  doing  busi- 
nr-.';  as  Gibsoii  Sales  or  under  any  other 
trade  name,  and  their  agents,  represent- 
atives, and  employees,  directly  or 
through  any  corporate  or  other  device, 
do  forthwith  cease  and  desist  from  sell- 
ing or  distributing  in  commerce,  as  "com- 
nierce"  is  defined  in  the  Federal  Trade 
Commission  Act.  punchboards  or  other 
devices,  which  are  designed  or  intended 
tj  be  used  in  the  sale  or  distribution  of 
merchandi.se  to  the  public  by  means  of  a 
.came  of  chance,  gift  enterpri.se  or  lot- 
tery scheme. 

It  is  fuiDirr  ordered.  That  the  respond- 
ent.^ herein  shall,  within  sixty  i60i  days 
after  service  upon  them  of  this  order. 
file  with  the  Commission  a  report,  ill 
wntiuiT.  setting  forth  in  detail  the  man- 
ner and  form  in  which  they  have  com- 
plied with  this  order. 

Issued:  April  24,  1969. 


By  the  Commission. 


fSEALl 


Joseph  W.  She.\, 
Secretary. 


jP.R.    Doc.    69-5656;     Filed,    May    12,     1969; 
8:46  a.m.'^ 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation,  end   Welfare 

SoBCHAPTER     B — FOOD     AND     FCCD     PRODUCTS 

PART    121 — FOOD   ADDITIVES 

Subpart  C — Food  Additives  Permitted 
in  Feed  and  Drinking  Water  of  Ani- 
mals or  for  the  Treatment  of  Food- 
Producing   Animals 

Clopidol 

Tire  Commissioner  of  Food  and  Drugs. 
having  evaluated  the  data  in  a  petition 
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filed  by  Tlic  Dow  Chemical  Co.,  Po.st 
Otnce  Box  512,  Midland,  Mich.  48641,  and 
other  relevant  material,  concludes  that 
the  food  additive  regulations  should  be 
amended  to  provide  for  the  safe  use  of 
clopidol  alone  or  with  ;j-nitro-4-hydroxy- 
phenylar.sonic  acid  for  si)eciried  condi- 
tions wlieii  administered  in  the  fet^d  of 
chioki  n.s  intended  for  use  a.s  caged  layer 
replarcnicnts. 

Therefore,  i)a:-.siiant  t  >  the  i)rovisions 
of  the  Federal  Food,  Drug,  and  Cosmetic 


Act  i^ec.  409(0  a  I,  72  Stat.  1786;  21 
use  348tc)il»t  and  under  authority 
delegated  to  the  Commissioner  (21  CPR 
2.1201.  Part  121  is  amended  as  follows: 
1.  Section  121.262ic)  is  amended  by 
adding  to  table  1  a  new  item  1.12.  as 
follows ; 


I  2  1 .262 

sonir  i 

« 
(C)      *     * 


.t-Niiro 
•id. 


t  -li><lr<>\N  plu'in  l.ir- 


TAiii  1. 


l-.-l-Niri:.i-4-nvi.iic,\iiiii;NVi  .\K.soNir  Aim  is  Ciimi'I.kte  C'iikken  ash  Ti  lihKV  Ikkii 


Prineipal 
ingrcUii^iit 


1  u  •  •  • 

I.r.'  3- .Nil  1(1-4- 
liy(lrci\.v|>liri;\l- 
nrsoiiic  uoiil. 


Grams  per 
tui> 


Combined 

Willi— 


Grams  per 
ton 


Limitiitions 


Xndirat  ions  fur  uso 


•4.'i  I     I'lopiilol. 

(It.  oii.v";  I 


1  \.i.  :•    For  ri'pl:ioomt'nt  cliickens 
(0.0125%)        IntiMuleil  (or  use  ius 
r;i(;i'il  liiycrs;  do  not 
fiTil  to  Inlying  eliiikiins; 
ilo  not  fi'i'<l  til  clilokciis 
ovi>r  111  wivks  of  iigo: 
willidraw  5  dnys  Ix'toro 
sliiuclitor;  .•«!  soli-  source 
of  organic  arsenic. 


inl  ill  till'  iirovcnlion 
{i[  iMfi'iiliusLs  cnu.si'J 
liy  /•;,  teinUa,  K. 
ntC'itrii.  /■.'.  iii-ern.Uiia, 
K.  inarnnn.  I-',  firu- 
nrtti,  !i!ni  K  miiutt; 
ffowth  lirilllUrtlOM 
iiiul  fi'vcj  .■ilici.Micv: 
im|>riivliitr  pmim'ht.v 
liiiii. 


2.  Section  121  325' b>   is  amended  by  adding  t  j  the  table  new  items  3  and  4,  55 
follows: 


§  i2i.:?2.'>    «  i,.pi.i..i. 

ibi    *    •    • 


I'rincipnl 
ingrodliMit 


Grams 
per  too 


Comlilned 
with — 


Grams 
per  ton 


Liiuitutions 


Indications  for  use 


3,  Clopidol 


US..!    ._ ,..,,.......    For  roplocj-mont  clilckcns 


lo.iHiv;;,) 


4.  C'li.i.i.Iu!  , 


urt.s 

3-Nilro-4- 

4.V4 

to.oi-.'.v; ) 

liydrox.v- 

plicnylarsoaic 

acid. 

(CnOSCr) 

iiitfiiilcd  for  list'  a-s  caRcd 
layiTs;  do  not  food  to 
layiiii:  chickons  ovor  ifi 
wcoks  of  ago. 

For  replacement  cliickens 
intendeil  tor  use  :is 
caged  layers;  do  not 
fwd  to  laying  cliickens; 
do  not  feerl  to  chickens 
over  111  weeks  of  age; 
withdraw  5  days  lieforc 
slaiightir;  as  .sole  source 
of  organic  arsenic. 


Aid  in  the  iireventifiti  of 
coccidiosis  CiiUiiixl  hy 
/'    tiH'li'i.  /•.".   nidi(ri/, 
I'  iii'rf  uhnij.  K. 
iiidjnnfi.  K.  l:Tunrtti, 
and  K.  iiitrfUi. 

Aid  in  the  prevention  of 
(•rM>(•^^;.l^t.'J  c;iiis4h1  liv 
f,   terirll'l.  y.   Ufciltnj. 
}'.  net  r'  i.liHii.  E. 
inniiui'i,  /•.',  liTUDftt- . 
and  K  mir«/i,  groMih 
pronioliiin  and  f«-i-d 
eirieleiiey;  improving 
pigmentation. 


♦  •  ♦  * 

Any  ix-rson  who  will  be  adversely 
aflecWd  by  the  forecroing  order  may  at 
any  time  within  30  days  from  the  date 
of  its  publicali(jn  in  the  FrnER.^t  Register 
file  with  t!ie  Hearmg  Clerk.  Department 
of  Health.  Education,  and  Welfare. 
Room  5440,  330  Indei>endence  Avenue 
S\V..  Washin;',lon,  DC.  20201.  written 
objectives  tliereto,  preferably  in  quin- 
tui-'licute.  Objections  shall  show  wherein 
the  iRTson  filing  will  be  adversely 
affected  by  the  order  and  specify  with 
particularity  the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re- 
quested, the  objections  mu.st  .state  the 
i.-isues  for  the  hearing.  A  hearing  will  be 
granted  If  the  objections  arc  supported 
by  grounds  legally  sutficient  to  justify 
the  relief  .sought.  Objections  may  be  ac- 
companied by  a  memorandum  or  brief 
in  supiKirt  thereof. 

Efl'f'cfiiv  date.  This  order  shall  become 
effective  on  the  date  of  its  publication 
in  the  Feder.al  Register. 


Dated:  May  5.  1969. 

*•>  J.  K.  Kirk. 

Associate  Com m lasiuncr 

for  Compliance. 

|FR.     U'jc.     G-3  :).5aa;     Filed,    May     12,     1969; 
8.45  am) 


I  Sec.    409(C)  [,1), 
348IC) (ll ) 


72     Stat.     1786;     21     U  8.C. 


PART    121 — FOOD   ADpiTIVES 

Subpart  C — Food  Additives  Permiftfed 
in  Feed  and  Drinking  Water  of  Ani- 
mals or  for  the  Treatment  of  Food- 
Producing  Animals 

Subpart  D — Food  Additives  Permitted 
in  Food  for  Human  Consumption 

SULFACirLORPYRID.AZINE 

A.  The  Commissioner  of  Food  and 
DruKs,  having  evaluated  the  data  in  a 
petition  filed  by  CTBA  Pharmareutic:il 
Co.,  Three  Bridges,  N.J.  08887,  and  other 
relevant  material,  concludes  that  the 
food  additive  regulations  should  be 
amended   to   provide   for   the   safe    u.'-e 
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of  sulfachlorpyridazine  in  an  oral  sus-    the    Commissioner     (2,1     CFR     2.120), 
pension  for  the  treatment  of  diarrhea     5  121.309(b)  is  amended  by  adding  to  the 
caused  or  complicated  by  E.  coli  (coli-     table  a  new  item,  as  follows: 
bacillosisi   in  baby  pigs.  Therefore,  pur- 
suant to  the  proYTsions  of  the  Federal 
Pood   Drug,  and  Cosmetic  Act  (sec.  409 
(c)(1),  72  Stat.  1786:   21  U.S.C.  348(c) 
(D)   and  under  authority  delegated  to 


§  121.309      Sulfaclilorpjridazme. 


(b) 


Amount 


L.liiiltstions 


Indications  for  use 


5.  gulItitiliri'yiil-'Z'ne- 


Mg  prr  Ui. 

fcorfy  iTfitfW 
prr  day 
•  •  • 
20-35 


Ffir  swine;  R(tm:nl?ter  Iri'liTi'liially  in  nn  nml 
fiispen.'inn  coiit;iiniii(!  50  mllllKnims  of  sulfa- 
chl.riivrnlaziiio  per  miliihUT  111  ilivi'led  ilnses 
twiru  /lailv  fur  1  to  .^  .liys;  Invitdl  swim-  i].ii'=t 
nol  tx'  sUiui-'tiU-r.-.t  lor  ftxi.l  iluriin;  troatuicnt  or 
fur  4  day?  lifter  the  Uist  Ireatmeiil. 


Tn>ritmoiit  ofdiirrhwi 
caii.'^''i  ur  conipli- 
catfd  by  K.  ait 
(colib;ictl!osis;. 


B.  Based  on  an  evaluation  of  the  data 
before  him  and  proceeding  under  the 
authority  of  the  act  (sec.  409(c)(4),  72 
Stat.  1786:  21  use.  348<c)(4)),  dele- 
gated as  cited  above,  the  Commissioner 
concludes  that  the  existing  zero  toler- 
ances for  residues  of  sulfachlorpyrida- 
zine m  edible  products  of  treated  animals 
should  be  changed  to  0.1  part  per  million 
(sensitivity  of  the  method  of  analysts) 
for  ne^rligible  residues  of  the  additive. 
The  ncKligible  residue  level  is  the  basis 
upon  which  the  "zero"  tolerances  were 
formerly  estabhshed.  Accordingly, 
5121.1215  is  revised  to  read  as  follows: 

§  121.121.';      .'iulf  arhlorpTridazine. 

A  tolerance  of  0.1  part  per  milhon  Is 
established  for  neghgible  residues  of 
sulfachlorpyridazine  in  uncooked  edible 
tissues  of  calves  and  swine. 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  order  may  at 
any  time  within  30  days  from  the  date  of 
its  publication  in  the  Federal  Register 
file  with  the  Hearing  Clerk.  Department 
of  Health.  Education,  and  Welfare.  Room 
5440.  330  Independence  Avenue  SW., 
Wa-shington.  DC.  20201.  written  objec- 
tions thereto,  preferably  in  qtiintuplicate. 
Objections  shall  show  wherein  the  per- 
son fi'.lng  will  be  adversely  affected  by 
the  order  and  specify  with  particularity 
the  pro\-isions  of  the  order  deemed  ob- 
jectionable and  the  grounds  for  the 
obiections.  If  a  hearing  Is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  ju.stify  the  rehef 
sougiit.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof. 

Elective  date.  This  order  shall  become 
effective  on  the  date  of  its  publication  in 
the  Federal  Register. 

(Sec   409(cl    (1).  (4).  72  Stat.  1786;  21  V  SC. 
348ic)    (1),   (4)) 

Dat«d:  May  5,  1969. 

J.  K.  Kirk, 
Associate  Commissioner 

for  Compliance. 

[PR.    Doc.    89-5589:     Filed.    May    12.    19«8; 
8;45  ajD-I 


Title  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange 
Commission 

[Release   No.   33-4970] 

PART  231— INTERPRETATIVE  RE- 
LEASES RELATING  TO  SECURITIES 
ACT  OF  1933  AND  GENERAL  RULES 
AND    REGULATIONS   THEREUNDER 

Expediting    Registration    Statements 
Filed    Under    Securities    Act    of    1933 

The  Securities  and  Exchange  Com- 
mission in  Securities  Act  Release 
No.  4934  (published  on  Nov.  21,  1968; 
33  F.R.  17900,  Dec.  3,  1968 1  outlined  cer- 
tain steps  that  are  bcTing  taken  to  ex- 
pedite the  processing  of  its  large  back- 
log of  unreviewed  registration  statements 
filed  under  the  Securities  Act  of  1933.  As 
a  further  step  to  reduce  the  amount  of 
paper  work  and  thereby  expedite  the 
processing  of  such  statements,  the  Com- 
mission's Division  of  Corporation  Finance 
has  adopted  the  policy  of  sending  only 
one  copy  of  its  letter  of  comments  or 
other  communications  with  respect  to  a 
registration  statement  to  the  issuer  or 
its  counsel,  as  designated  on  the  cover 
page  of  the  registration  statement.  If 
there  are  underwriters,  provision  may 
also  be  made  for  sending  a  copy  of  the 
lettet  of  comments  to  the  principal  un- 
derwriter or  its  counsel.  No  additional 
copies  will  be  sent.  In  view  of  the  ready 
availability  of  office  copying  machines, 
the  preparation  of  any  additional  copies 
needed  would  not  appear  to  place  any 
substantial  burden  on  the  persons  re- 
ceiving the  communication. 

By  the  Commission,  May  1,  1969. 
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Title  41— PQBUC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  8 — ^Veterans   Administration 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

Chapter  8  is  amended  as  follows: 
PART  8-2— PROCUREMENT  BY 
FORMAL  ADVERTISING 

1.  In  §  8-2.201,  paragraph  'g)  is  added 
to  read  as  follows : 

§  8-2.201      Prcparatioii  of  iaviUtkHM  for 
bi<l.<>. 
,  •  •  •  • 

(g)  TTie  Notice  of  Requirement  for 
Certification  of  Nonsegregated  Facili- 
ties required  by  FPR  1-2.201 'a)  (29  >  will 
be  modified  in  accordance  with  the  foot- 
note 2  under  FPR  1-12.803-10  and 
prominently  displayed  in  each  invitation 
for  bids  covering  supplies,  equipment  and 
services,  including  construction,  esti- 
mated to  cost  in  excess  of  $10,000. 


[seal] 


Orval  L.  DrBois. 

Secretary. 


[PJl.    Doe.    69-5660:   PUed.    May    12,    1969; 
8:46  am  1 


PART  8-12— LABOR 

2.  In  Part  8-12.  Subpart  &-12.8  is  re- 
vised to  read  as  follows: 

Subpart  8-12.8 — Equal  Opporhinity  in 
Employment 

Sec. 

8-12.803  Basic  requirements. 

8-12.803-3       Equal   Opportunity  clause. 

8-12.806  Administration.. 

8-12  805-1        Duties  of  appncles. 

&-12.805-2       Educational  re-'^ponslbllity. 

8-12  805-4  Reports  and  other  required  in- 
formation. 

8-12.805-5        Compliance  reviews. 

8-12805-6        Complaints. 

8-12  805-8  Assumption  of  Juri.sdiction  by 
or  referrals  to  the  Director. 

8-12  805-9       Sanctions  and  penalties. 

8-12.805-10  Disputed  matters  related  to  the 
equal  opportunity  program. 

8-12  805-11     Preaward  not:ces. 

8-12807  Hearings. 

8-12.807-1        General. 

8-12.810  Affirmative    action    ccmpliance 

programs. 

8-12.812  Rulings  and  Interpretations. 

Acthohttt:  The  provisions  of  this  Subpart 
8-12  8  Issued  under  sec.  205(c).  63  Slat  390. 
as  amended.  40  U  S  C.  486ic)  :  sec.  210iCi  .  72 
St.it.  1114,  38  US  C    210;ci  . 

Subpart  8-12.8 — Equal  Opportunity 
in   Employment 

§8-12.303      Da-ir  rccjuirrnicnL'. 

§8-12.803-2      Equal  Opportunity  rlaii«e. 

The  words  "race,  color,  reli-'ion,  sex. 
or  national  origin"  will  be  used  in  lieu 
of  the  words,  "race,  creed,  color,  or  na- 
tional origin"  wherever  they  appear  in 
the  Equal  Opportunity  clause  (FPR 
1-12,803-21. 

§  8—12.803      .\dniiniMralion. 

§  8-12.C03-1      Duties  of  agcnrio*. 

(a)  The  Director.  Investigation  and 
Security  Service,  Central  Office  is  the 
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VACCO  'Veterans  Administration  Con- 
tract Compliance  Officer'.  In  this  ca- 
pacity he  will  develop  and  enforce  the 
Veterans  Administration  program  and 
procedures  necessary-  to  carry  out  the 
provisions  of  the  Executive  orders  and 
directives  of  the  Director.  Office  of  Fed- 
eral Contract  Compliance  'OFCC>  deal- 
ins  with  this  program. 

'bi  Prior  to  awarding;  a  nonexempt 
contract,  other  than  those  specified  in 
paragraph  id»  of  this  section,  the  con- 
tractms  officer  will  submit  to  the  Vet- 
erans Administration  Contract  Com- 
pliance Officer  '09'  by  teletype  the  in- 
formation specified  in  FPR  1-12,805-1 
idi  and  in  addition  a  brief  de.scription 
of  the  services  or  commodities  covered 
by  the  proposed  contract,  the  dollar 
value  of  the  proposed  contract  and  state 
the  latest  date  by  which  he  must  be  noti- 
fied so  that  a  contract  may  be  awarded. 
On  receipt  of  this  Information,  the 
VACCO  will: 

'  li  Advise  tlie  contractinc;  officer  that 
the  evidence  available  to  him  indicates 
that  the  apparent  low  bidder  or  offeror 
and  his  subcontractor's!,  if  any.  can 
comply  with  the  Equal  Opportunity 
clause  in  the  plants  specified  in  the  con- 
tract and  that  a  contract  may  be 
awarded:   or 

'2)  Return  the  teletype  submission  to 
the  contracting  officer  stamped  ■'Award- 
able";  or 

'3)  Furnish  the  contractini;  officer  a 
teletype  listing  the  deficiencies  in  the 
proposed  contractor  or  subcontractor's 
equal  opportunity  compliance  status 
which  must  be  corrected  prior  to  an 
award. 

'Ci  The  contracting  officer,  on  receipt 
of  advice  from  the  VACCO.  will  advise 
the  prospective  contractor  in  writing 
that: 

(1)  The  award  is  being  made:  or 

'2>  Certain  deficiencies,  which  are 
listed  herein,  have  been  found  in  his 
compliance  with  the  equal  opportunity 
program  and  that  a  contract  cannot  be 
awarded  to  him  until  such  time  as  he 
has  satisfied  the  VACCO  that  he  has  cor- 
rected or  will  correct  such  deficiencies. 

If  determined  by  the  VACCO  that  the 
deficiencies  noted  will  be  corrected  by 
the  contractor  during  the  life  of  the  con- 
tract, and  if  request*^  by  the  V.ACCO, 
the  contract  will  be  modified  to  so 
provide. 

'  d  '  Contracting  officers  who  have  been 
advised  by  the  VACCO  in  accordance 
with  para:;raph  'bi'l'  of  this  section 
may.  for  a  period  of  12  months  there- 
after, award  subsequent  nonexempt  con- 
tracts involving  the  same  plants  of  the 
same  prime  contractor  and  same 
subcontractors  without  notifying  the 
V.ACCO.  However,  the  contracting  officer 
will,  in  each  instance  where  an  award  Is 
made,  forward  to  the  VACCO  within 
10  days  VA  Form  09-2140.  Report  of  Con- 
tract Award. 

.'".-12.80,^-2     F.tliKational  rf-imnsihility. 

The  VACCO  will  develop  informational 
a;:d  educational  literature  which  he  con- 
sideis  necessary  to  enable  a  contracting 
orficer  to  properly  administer  a  contract 
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subject  to  the  equal  opportunity  pro- 
gram. This  literature  will  be  distributed 
through    the   Director.    Supply    Service. 

§  8-12.80.%— t      Roporl.-i      iind      oilier     re- 
•Iiiired  information. 

lai  Requirements  for  prime  contrac- 
tors and  subcontractors.  Contracting 
officers  will  advise  each  prime  contractor 
meeti'i.g  tlie  filing  requirements  of  FPR 
1-12.805-4  with  whom  they  have  con- 
tracts to  file  a  Standard  Form  100  by 
the  date  required.  When  a  contract  is 
to  be  awarded  to  a  contractor  who 
meets  the  filing  requirements  of  FPR 
1-12.805-4.  but  who  has  indicated  in  his 
bid  or  offer  that  he  has  not  complied 
with  the  filing  requirements,  the  con- 
tracting officer  shall  advise  him  to  com- 
plete and  submit  a  Standard  Form  100 
to  the  address  spf^cificd  in  the  instruc- 
tions within  30  days  after  award  with 
a  copy  to  the  VACCO. 

'bi  Rcqutrcynrnts  for  bidders  or  pros- 
pective  contractors.  Where  a  bidder  or 
offeror  indicates  that  required  reports 
have  not  been  filed,  award  will  be  with- 
held pendin,'  tlie^-eceipt  of  a  representa- 
tion from  the  bidder  or  offeror  that  he 
has  submitted  all  required  compliance 
repxirts  and  that  he  will  not  make  awai'ds 
to  proposed  subcontractors  until  he  has 
received  signed  statements  from  them 
that  they  liave  submitted  required  com- 
pliance rejxirts.  unic.'^:s  the  circumstances 
in  the  particular  case  will  not  permit  the 
award  to  be  withheld.  The  file  will  be 
documented  to  show  the  basis  upon  which 
it  IS  determined  to  make  the  award  to 
the  bidder  or  offeror  without  submission 
by  him  of  the  representation.  This  will 
not  be  interpreted  to  permit  award  to 
concerns  known  to  be  in  established 
violation. 

ic>  Noncompliance  by  a  prospective 
contractor.  Where  a  prospective  con- 
tractor indicates  that  he  will  not  comply 
with  the  provisions  of  the  clause,  his  bid 
or  proposal  must  be  rejected  as  nonre- 
sponsive.  Reijurts  of  such  instances  and 
their  consrqu'mces  will  be  referred  to 
the  VACCO,  through  the  Director.  Sup- 
ply Service,  for  such  further  action  as 
may  be  indicated. 

§  8— I  2.80.')—.')      C.oniplianrf  r<'>iPH». 

la'  Upon  receipt  of  a  bid  or  offer  for 
supplies,  equipment  or  services,  other 
than  construction,  in  an  amount  of  $1 
million  or  more,  the  contracting  officer 
will  furnish  the  following  information, 
in  addition  to  that  required  by  FPR  1- 
12.805-1'd',  to  the  VACCO  through  the 
Director.  Supply  Service. 

'  1 1  The  name  of  the  official  signing 
the  bid  or  pro[)osal: 

'2'  The  dollar  amount  of  the  bid  or 
offer: 

'3'  The  date  on  which  the  bidders  or 
offeror's  bid  or  proposal  will  expire;  and 

I  4'  The  date  on  which  the  contract- 
ing officer  must  receive  advice  from 
VACCO  in  order  to  award  a  valid  and 
binding  contract. 

ib>  The  VACCO  will  comply  with  the 
requirements  of  FPR  l-12.805-5<d'  and 
advise  the  contracting  officer  as  to 
whether  or  not  the  apparent  low  bidder 
or  offeror,  and  his  known  first  tier  sub- 


contractors, can  comply  with  the  Equal 
Opportunity  clause. 

§  8-I2.80.'i-6      Complaints. 

<a)  Wlien  a  complaint  involving  the 
equal  opportunity  program  is  received 
by  a  contracting  officer,  he  will,  if  the 
complaint  is  oral,  advise  the  complainant 
to  submit  his  complaint  in  writing  to 
the  VACCO.  Tlie  complainant  will  be 
advised  to  include  in  his  complaint  the 
information  required  by  FPR  1-12.805-6 
'C.  Written  complaints  received  by  a 
contracting  officer  will  be  forwarded  im- 
mediately to  the  VACCO  through  the 
Director,  Sui^i^ly  Service. 

ibi  Any  apparent  breach  of  the  Equal 
Oiijiortunity  clau.se  will  be  reported 
promptly  by  the  contracting  officer  to 
the  VACCO,  through  the  Director,  Sup- 
ply Service,  who  shall  furnish  the  con- 
tractor an  opportunity  to  take  the  cor- 
rective action  necessai^y  to  place  him 
in  compliance  with  the  provisions  of  the 
clause. 

g  8— 1 2.8(l.>— 8      .V««iimplion     of     jiiri^dir- 
lion   liy   or   referrals  lo  the  Dirrclor. 

When  the  VACCO  has  been  advised  by 
the  Director,  OFCC  that  corrective  ac- 
tion must  be  taken  by  a  current  Veterans 
Administration  contractor,  or  that  sanc- 
tions arc  to  be  imposed,  the  VACCO  shall 
immediately  notify  the  contracting  of- 
ficer, through  the  Director.  Supply  Serv- 
ice, of  the  action  to  be  taken.  The  con- 
tracting officer  shall  advise  the  contrac- 
tor and  in  turn  the  VACCO.  through  the 
Director.  Supply  Service,  wiien  the  re- 
quired action  has  been  completed. 

S  8-l2.80,>-'>      .*>an<lion>.    and     penallio. 

I  a '  When  in  the  opinion  of  the 
VACCO,  consideration  .should  be  given 
to  terminating  or  canceling,  in  whole  or 
in  part,  a  current  contract  because  of 
violations  of  the  Equal  Opportunity 
clau.sc.  he  will  request  the  contracting; 
officer  to  forward  to  the  contractor  tlie 
notice  requirtxi  by  FPR  1-12.805-9' b ' , 
Tlie  VACCO  shall  advise  the  contractmir 
officer  as  to  the  final  action  to  be  taken 
aL'ainst  the  contractor. 

I  b '  The  Director.  Supply  Service,  on 
the  basis  of  Information  furnished  to 
him  b?  the  VACCO.  will  compile,  main- 
tain on  a  current  basLs.  and  distribute  to 
all  Veterans  Administration  contracting 
officers  a  list  of  those  contractors  arid 
subcontractors  who.  because  of  violatiotis 
of  the  proi^ram.  have  been  declared  in- 
eligible to  receive  Government  contracts 
by  the  Director.  OFCC. 

§  8-l2.a().">-IO       Di-piil.-.l   malKr-  r.  I.il.d 
lo  ill)'  ('r|ual  op[iorliinil>   procr.iiii. 

All  invitations  for  bids  and  requf.-ts 
for  proposals,  which  will  result  In  c  'ii- 
tracts  subject  to  the  Equal  Opportui.it.v 
clause,  will  contain  the  following: 

Dr=-rrTFn  M.sttkh-  Eqcai,  Orr'jRTrNTiv 
Pnoc.R.^M 
Any  dispute  arising  under  this  con;r:Tt 
relut.nig  to  nKitt.ers  pertainlnc  to  the  ccni.il 
opportunity  program  will  be  handled  pur- 
suant to  the  j>rovi.slons  of  the  Equal  Opp  r- 
tunlty  clau.se  of  this  contract  (.subcontr.'ic. 
or  agreement),  rather  than  the  Dlspires 
clau.se  contained  tlierein. 


5  8-12.r.05-l  1       rrcawnrd  notices. 

When  the  Veterans  Administration 
has  been  requested  by  the  Director,  OFCC 
not  to  award  a  contract  to  a  specific  con- 
tractor pending  the  conduct  of  a  pre- 
award  survey,  the  VACCO  shall  immedi- 
ately make  this  fact  known  to  all  con- 
tracting officers.  He  shall  also  ad\ise  the 
contracting  officers  when,  as  a  result  of 
a  preaward  survey,  a  contract  may  be 
awarded. 

§8-12.r.()7       Ilrarinps. 
S  8-12.r,07— 1      General. 

All  hearings  dealing  with  violations 
of  the  Equal  Oppoitunity  clause  will, 
with  the  approval  of  tlie  Director.  OFCC, 
be  conducted  by  the  VACCO  or  his 
designee. 

§8-12.810      .Afrirmati\e     n<  lion     compli- 
ance programs. 

(a)  Invitations  for  bids  and  requests 
for  proposals  which  will  result  in  con- 
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tracts  of  $50,000  or  more  will  contain  the 

following : 

Afftsmative  hcnom  Compliamce  F'kociiam — 
EQtJAl.  Oppoktunitt  Pbocram 

Contractors  receiving  a  contract  of  $50,000 
or  more,  and  who  have  50  or  more  employees. 
are  required  to  develop  and  maintain  an 
affirnxative  action  compliance  program.  (See 
41  CFR  1-12.810  )  Such  programs  require 
identification  and  analysis  of,  and  the 
U.king  of  remedial  action  to  solve,  problem 
areas  Inherent  in  minority  ^-roup  employment 
and  an  evaluation  of  oppcrtur.ities  for  utili- 
zation of  minority  group  personnel.  The  pro- 
gram for  each  of  the  contractor's  establish- 
ments will  be  developed  within  120  days  from 
the  commencement  of  the  contract  and  will 
be  available  for  any  compliance  review  th^it 
may  be  made. 

(b>  The  contracting  offccr  will,  within 
10  days  after  the  award  of  such  contract, 
forward  to  the  VACCO,  through  the  Di- 
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rector,  Supply  Service.  VA  Form  09-2140, 

Report  of  Contract  Award. 

§  8-12.812      Rulings  and  inlrrprelations. 

Questions  concerning  the  application 
or  interpretation  of  instructions  concern- 
ing the  equal  opjXirtunity  program  in 
Government  contracting  will  be  referred 
to  the  VACCO  through  the  Director.  Sup- 
ply Service.  If  a  ruling  or  interpretation 
of  a  higher  authority  is  required  it  will 
be  secured  and  the  contracting  ofBcer 
advised. 

These  regulations  are  effective 
immediately. 

By  direction  of  the  Administrator. 

Approved:  May  7.  1969. 

[seal!  A.  H.  Monk. 

Associate  Deputy  Administrator. 

[F.R.    Doc.    69-5677:    Piled.    May    12.    1969; 
8.47  a.m.] 
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Proposed  Rule  Making 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[14  CFR   Part  71  ] 

[Airspace  Docket  No,   69-CE-5] 
TRANSITION  AREA 
Proposed   Designation  ' 

Tlie  Federal  Aviation  Administration 
is  considering  amendinf^:  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Decorah, 
Iowa. 

Interested  persons  may  participate  in 
the  proposed  rule  makim;  by  submit  tin--,' 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Director, 
Central  Region.  Attention:  Chief,  Air 
Traffic  Division.  Federal  Aviation  Admin- 
istration. Federal  Buildint'.  601  East  12th 
Street.  Kansas  City.  Mo  64106.  All  com- 
munications received  within  45  days  after 
publication  of  this  notice  in  the  Feder.al 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
No  public  hearing  is  contemplated  at 
this  time,  but  arrangements  for  informal 
conferences  with  Federal  Aviation  Ad- 
ministration officials  may  be  made  by 
contacting  the  Regional  Air  Traffic  Divi- 
sion Chief.  Any  data,  views,  or  argu- 
ments presented  during  such  conferences 
must  also  be  submitted  in  writing  in  ac- 
cordance with  this  notice  in  order  to  be- 
come part  of  the  record  for  considera- 
tion. The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel.  Federal 
Aviation  Administration.  Federal  Build- 
ing. 601  East  12th  Street,  Kansas  Citv, 
Mo.  64106. 

A  new  public  use  instrument  approach 
procedure  has  been  developed  for  the 
Decorah,  Iowa.  Municipal  Airport  using 
a  city-owned  radio  beacon  located  on  the 
airport  as  a  navigational  aid.  Con- 
sequently, it  is  necessary  to  provide  con- 
trolled airspace  protection  for  aircraft 
executing  tiiis  new  approach  procedure 
by  designating  a  transition  area  at 
Decorah.  Iowa.  Tlie  new  procedure  will 
become  effective  concurrently  with  the 
designation  of  the  transition  area.  The 
La  Crosse.  Wis..  Flight  Service  Station 
throut'h  the  Waukon,  Iowa.  VOR  wil 
provide  communications  for  IFR  traf 
fic  into  and  out  of  Decorah  Municipal 
Airport. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 


In  5  71.181  (34  F.R.  4637).  the  follow- 
ing transition  area  is  added: 

Decor.\h.  Iowa 

That  airspace  extending  upward  from  700 
feet  alx>ve  the  surface  within  a  5' 2 -mile 
radius  of  Decorah  Municipal  Alrix)rt  (lati- 
tude 4:riG'35"  N.,  longitude  91  44'50"  W.»; 
and  within  3  miles  each  .side  of  the  122' 
bearing  from  Decorali  Municipal  Airport,  ex- 
tending from  tlie  5'j-inile  radius  area  to 
8  nillps  southe^ust  of  tlio  airport:  and  tliat 
airsp.icc  extt'nding  U[)\vard  from  1.200  feet 
above  the  surface  within  9'j  miles  northeast 
and  4'..  miles  sotithwe<;t  of  the  122"  and 
302°  bearings  from  Decorah  Municipal  Air- 
port, extending  from  IS';,  miles  southeast 
to  6  miles  northwest  of  the  airport:  and 
witlun  5  miles  eacli  side  of  the  302-  bearing 
fr  >m  Decorah  Municipal  Airport,  extending 
from  the  airport  to  12  miles  northwe.=  t  of 
the  airport. 

This  amendment  is  proposed  under  the 
authority  of  section  307iai  of  the  Fed- 
eral Aviation  Act  of  1958  '49  U.S.C. 
13481 .  and  of  .section  6'ci  of  the  Depart- 
ment of  Transiwrtation  Act  1 49  U.S.C. 
1G55'C' I . 

Is.sued  in  Kan.sas  Citv,  Mo.,  on 
April  22,  1969. 

John  A.  Hargrave. 
Acting  Director.  Central  Ecc/ion. 

|FR.    Doc.    69-5674:    Piled.    May     12.    1909: 
8:47  am.) 


[  14  CFR   Part  71  ] 
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TRANSITION  AREA 
Proposed   Designation 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  designate  the  Mount  Pleasant, 
Tenn..  transition  area. 

Interested  persons  may  submit  such 
written  data,  views,  or  argimients  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Area  Man- 
ager, Memphis  Area  Office.  Attention: 
Chief,  Air  Traffic  Branch.  Any  data, 
tion  Administration.  Post  Office  Box 
18097,  Memphis,  Tenn.  38118,  All  com- 
mimications  received  within  30  days  after 
publication  of  tliis  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief.  Air  Traffic  Branch.  Any  data, 
L  views,  or  arguments  presented  during 
-^»^uch  conferences  must  al.so  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  tlie  record  for 
consideration.  Tlie  proixjsal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 


Southern  Regional  Office,  Federal  Avia- 
tion Administration,  Room  724,  3400 
Whipple  Street,  East  Point,  Ga. 

The  Moimt  Pleasant  transition  area 
would  be  designated  as: 

That  airspace  extending  upward  fr.jm  700 
feet  above  the  surface  within  a  9  5-mile 
radius  of  Maury  County  Airfxirt:  within  9,5 
mile.s  southea,st  and  4.5  miles  northwest  of 
the  000°  and  227  bearings  from  Maurv 
County  RBN  (lat.  35  33 '20"  N.,  long.  87' 10' 
57 ■■  W  ).  extending  frum  the  9.5-niilc  radius 
area  to  18.5  miles  nortiieast  and  sotitliwest 
of  the  RBN. 

Tlie  i)ioposed  transition  area  is  re- 
cjuircd  for  the  protection  of  IFR  opera- 
tions in  climb  from  700  to  1.200  feet 
above  the  surface  and  in  descent  from 
1,500  to  1.000  feet  above  the  surface. 
Two  prescribed  instrument  apiiroach 
procedures  to  Maury  County  Airport, 
utilizing  the  Maury  County  <privatei 
nondirectional  radio  beacon,  are  pro- 
posed in  conjunction  with  the  dc^itina- 
tion  of  this  transition  area. 

Tliis  amendment  is  proposed  under 
the  authority  of  section  307iai  of  the 
Federal  Aviation  Act  of  1958  i49  U.S.C. 
1348' a'  I  and  of  section  61  ci  of  the  De- 
Ijartment  of  Transportation  Act  i49 
U.SC.  1655IC)  ). 

Ls.sued  in  East  Point,  Ga.,  on  Mav  5, 
1969. 

James  G.  Rogers. 
Director.  Smithcrn  Region. 

[PR.    Doc     69-5675:     Piled.    Mav 


69-5675:     Piled. 
8  47   am.l 


12,    19G9: 


Office  of  the  Secretary 
[  49   CFR    Part  71   ] 

|OST  Docket  No.  23;  Notice  69-5] 

MOUNTAIN-PACIFIC  STANDARD 
TIME  ZONE  BOUNDARY  IN  STATE 
OF  OREGON 

Proposed  Relocation 

The  Governor  of  Oregon  has  peti- 
tioned the  Department  of  Transjjorta- 
tion  to  amend  Title  49,  §  71.8(a),  of  the 
Code  of  Federal  Regulations,  to  modify 
the  boundary  between  the  mountain  and 
Pacific  time  zones,  as  it  relates  to  Mal- 
heur County.  Oreg. 

Section  71.8iai  describes  the  prcs-nl 
boimdary  between  the  mountain  and 
Pacific  zones,  in  the  State  of  Oregon  as 
follows: 

•  •  •  thence  westerly  and  northerly  along 
the  main  channel  of  the  Salmon  River  to 
the  western  boundary  of  Idaho:  tlicnce 
.southerly  along  the  western  boundary  of 
Idaho  to  Its  Intersection  with  the  boimdary 
line  between  Wallowa  and  Baker  Counties, 
Oreg  ;  thence  west  along  the  north  line  of 
Baker  County  to  meridian  117'  west;  thence 
south  along  said  meridian  to  the  Hf)mo.-.toad 
branch  of  the  Oregon  Short  Line  Rnllro.id; 
thence  southerly  Immediately  west  of  and 
parallel  to  said  railroad  to  Blakes  Junction, 
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nren-  thence  westerly  Immediately  north 
„;  and  parallel  to  the  main  line  of  said  rail- 
road to  Huntington,  Oreg  :  thence  easterly 
immediatelv  south  of  and  parallel  to  the 
,Jd  main  "line  of  railroad  to  the  western 
hnundarv  of  Idaho;  thence  southerly  along 
.■■lid  wc-tcrn  boundary  to  the  main  line 
f  the  Orc-on  Short  Line  Railroad  between 
Pavelte  Idalio.  and  Ontario.  Oreg:  thence 
sorthcrlv  Immediately  west  of  and  parallel 
t3  said  main  line  of  railroad  to  Nyssa.  Oreg.. 
eras':!!!"  '"  ^•'''"•'  course  the  Oregon  Eastern 
branch  .f  the  Oregon  Short  Line  at  Mal- 
heur Junction.  Oreg  ;  thence  southerly  Im- 
mediaiely  west  of  and  parallel  to  the  Home- 
dale  branch  of  the  same  railroad  to  the  west 
Una  of  I'.iaho;  thence  south  and  east  along 
the  western  and  southern  boundaries  of 
Idaho  t.i  the  Malad  Valley  branch  of  the 
Oregcn  Short  Line  Railroad  near  Woodruff, 
Idaho. 

It  should  be  noted  that,  under 
5  718iei.  all  municipalities  locatid  on 
the  above-described  line  are  considered 
to  be  within  the  mountain  time  zone, 
except  Huntington.  Oreg.,  which  is  con- 
sidered to  be  within  the  Pacific  time 
zone. 

This  line  was  set  by  a  decision  of  the 
Interstate  Commerce  Commission  on 
April  19.  1923  (78  I.C.C.  606).  The  line 
as  so  established  was  based  primarily  on 
lines  of  the  Oregon  Siiort  Line  -inow 
Union  Pacific)  Railroad. 

The  Governor's  petition  concerns  that 
part  of  the  Une  in  Malheur  County. 
Oreg.  It  requests  deletion  of  that  part  of 
the  above  description  that  reads  as 
follows: 

•  •  •  thence  ca.=  tcrly  Immediately  south  of 
and  parallel  to  the  said  main  line  of  rail- 
road to  the  western  boundary  of  Idaho; 
thence  southerly  along  said  western  bound- 
ary to  the  main  line  of  the  Oregon  Short 
Line  Railroad  between  Payette.  Idaho,  and 
Ontarl).  Oreg.;  thence  southerly  Immediately 
west  of  and  parallel  to  said  main  line  of 
railroad  to  Nyssa,  Greg.,  crossing  in  said 
course  the  Oregon  Eastern  branch  of  the 
Oregon  Short  Line  at  Malheur  Junction, 
Oreg.;  ihcnce  southerly  immediately  west  of 
and  pirallel  to  the  Homcdale  branch  of  the 
same  railroad  to  the  west  line  of  Idaho;  •  •  * 

and  replacement  with  the  following 
description: 

•  •  •  thence  southerly  to  the  northeast  cor- 
ner of  Malheur  County.  Oreg  ;  thence  west- 
erly along  the  northern  boundary  of  Malheur 
County  to  the  ncrthweft  corner  of  Malheur 
County:  thence  southerly  along  the  western 
boundary  of  Malheur  County  to  the  Seventh 
Parallel  South;  thence  easterly  along  the 
said  Seventh  Parallel  South  to  the  western 
boundary  of  the  State  of  Idaho  •   •   • 


PROPOSED   RULE  MAKING 

The  reasons  stated  in  the  petition  for 
the  change  are  as  follows: 

(1>  The  change  would  merely  estab- 
lish the  boundary  to  be  In  such  a  location 
as  it  has  been  observed  to  be  for  such  a 
period  of  time  that  no  one  can  recall 
when  or  if  it  has  ever  been  recognized 
as  being  elsewhere. 

(2)  The  communities  of  Malheur 
County  in  the  described  area  have  long 
had  such  close  contact  with  the  com- 
mumties  immediately  to  the  east  that 
they  wLsh  to  remain  in  the  same  time 
zone  as  those  communities. 

(3)  The  proposed  change  would  not 
adversely  affect  any  established  interests 
which  rely  on  the  present  boundary  as  is 
evidenced  by  the  long  practice  of  time 
zone  observance. 

(4)  The  present  local  practice  of  ob- 
serving a  time  zone  not  established  by 
law  may  result  in  confusion  with  re;aard 
to  elections,  bid  openings,  judicial  pro- 
ceedings, private  contracts,  insurance 
policies,  liquor  laws,  and  other  matters 
which  could  require  litigation  to  resolve 
the  questions  rai.sed. 

Two    other    matters    conce:-nlng    the 
Oregon-Idaho  time  zone  boundarj'  are  of 
current  concern  to  the  Department.  That 
part  of  the  description,  affecting  Baker 
Cotmty.  that  u.ses  the  Homestead  Branch 
and  takes  the  boundary  line  to  Blakes 
Junction  and  the  western  boimdary  of 
Idaho,  is  no  longer  valid  due  to  the  aban- 
donment of  that  part  of  the  raih'oad. 
Notice  is  hereby  given  that  the  Dcrxirt- 
ment  intends  to  substitute  a  geographi- 
cal   description    that    encompasses    the 
territory  covered  by  the  de.scription  of 
the  abandoned  railroad  line.  Secondly,  a 
technical  change  is  needed  in  the  last 
part  of  the   description  to  conform  to 
the  Utah-Nevada  part  of  the  boundary 
line    set    forth    in    5  71.8tb).    Notice    is 
hereby  given  that  the  Department  in- 
tends to  delete  the  words  "thence  .south 
and  east  along  the  western  and  southern 
boundaries  of  Idaho  to  the  Malad  Valley 
branch  of  the  Oregon  Short  Line  Rail- 
road near  Woodruff,  Idaho"  and  insert 
the  following  in  place  thereof  "thence 
south  and  east  along  the  western  and 
southern  boundaries  of  Id.^ho  to  the  in- 
tersection   of    the    Nevada.    Utah,    and 
Idaho  boundaries".  This  change  does  not 
aflect    the    territoiT    covered    by    the 
description. 

Under  the  time  zone  Act  originally 
enacted  in  1918  (15  U.S.C.  261)  as 
amended  by  the  Uniform  Time  Act  of 
1966  ( 15  U.S.C.  260  et  seq.^ ,  the  Secretary 
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of  Transportation  Is  authorized  to 
modify  the  limits  of  time  zones  having 
regard  to  "the  convenience  of  commerce 
and  the  existing  junction  points  and  divi- 
sion points  of  common  carriers  engaged 
in  interstate  and  foreign  commerce". 
Before  taking  final  actionto  adopt,  deny, 
or  modify  the  proposed  botmdarj-  which 
the  petition  requests,  the  Secretary  of 
Tran.sportation  will  consider  the  timely 
comments  of  all  interested  persons.  Com- 
mimications  should  identify  the  regula- 
tory docket  or  notice  ntmiber  'see  abo\e) 
and  be  submitted  to  the;  Docket  Clerk. 
Office  of  the  General  Coimsel.  Depart- 
ment of  Transportation.  800  Independ- 
ence Avenue  SW.,  Washington,  D.C. 
20590. 

Communications  received  on  or  before 
June  30,  1969,  will  be  considered  before 
final  action  is  taken  on  the  petition.  All 
docketed  comments  will  be  available  for 
examination  by  interested  persons.  b<  th 
before  and  after  the  closing  date  for 
comments. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  5  71.8iai  of  Title  49 
of  the  Code  of  Federal  Regulations,  as  set 
forth  above. 

This  proceeding  does  not  concern 
adherence  to  or  exemption  from  ad- 
vanced (daylight  saviniz  >  time.  Tlie 
Uniform  Time  Act  of  1966  requires  ob- 
servance of  advanced  time  within  each 
established  time  zone  from  2  a.m.  on 
the  last  Sunday  in  April  to  2  a.m.  on  the 
last  Sunday  in  October  of  each  year,  but 
permits  any  State  to  exempt  itself  from 
this  requirement,  by  law  applicable  to 
the  entire  State.  No  political  ."subdivision 
of  a  State  may  prescribe  a  time  that  is 
incon.sistent  with  this  requirement.  The 
Department  of  Transportation  has  no 
administrative  authority  with  respect  to 
this  matter. 

Tills  proposal  is  i.=:sued  under  the  au- 
thority of  the  Act  of  March  19.  1918,  as 
amended  toy  the  Uniform  Time  Act  of 
1966  (15  U.S.C.  260-2671.  section  6ie)  i5> 
of  the  Department  of  Transportation 
Act  (49  U.S.C.  1655'ei  (5)  >,  and  Appendix 
A  to  Part  5  of  the  regulations  of  the 
Office  of  the  Secretary  of  Transportatioa 
(49  CFR  Part  5>. 
Issued  in  Washington,  DC,  on  May  7, 

1969. 

R.  Tenney  Johnson. 
Acting  General  Counsel. 

[FR.    Dcx:,    69-5678:    Filed,    May    12.    1969; 
8:47  a.m.] 
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DEPARTMENT  OF  COMMERCE 

Business  and  Defense  Services 
Administration 

GEORGIA   INSTITUTE  OF 
TECHNOLOGY   ET  AL. 

Notice  of  Applications   for  Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free  entiT 
of  scientific  articles  pursuant  to  sec- 
tion 6'C>  of  the  Educational.  Scientific, 
and  Cultural  Materials  Importation  Act 
of  1966  I  Public  Law  89-651;  80  Stat. 
897).  Interested  persons  may  present 
their  views  with  respect  to  the  question 
of  whether  an  instrument  or  apparatu.s 
of  equivalent  .scientific  value  for  the  pur- 
poses for  which  the  article  is  intended 
to  be  u.sed  i.=;  bem;?  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director.  Sci- 
entific Instrument  Evaluation  Division. 
Business  and  Defense  Services  Adminis- 
tration. Washington.  DC.  202.30,  within 
20  calendar  days  after  date  on  which 
this  notice  of  application  is  published  in 
the  Federal  Register. 

Regulations  issued  under  cited  Act. 
published  in  the  February  4.  1967.  issue 
of  the  Federal  Register,  prescribe  the 
requirements    applicable    to    comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Dejxirtment  busine.ss  hours  at 
tl;e  Scientific  Instrument  Evaluation 
Division,  Department  of  Commerce, 
Washington.  D.C. 

A  copy  of  each  comment  filed  with  the 
Director  of  the  Scientific  Instrument 
Evaluation  Divi.sion  must  also  be  mailed 
or  delivered  lo  the  applicant,  or  its  au- 
thorized aaent.  if  any.  to  whose  applica- 
tion the  comment  pertains;  and  the  com- 
ment filed  with  the  Director  must  cr^itify 
that  such  copy  has  been  mailed  or  de- 
livered to  the  applicant. 

Docket  No.  6D-00496-90-46040.  Appli- 
cant: Georg-ia  Institute  of  Technolocry, 
225  North  Avenue  NW.,  Atlanta,  Ga. 
30332.  Article:  Electron  micro.scope. 
Model  JEM-50.  Manufacturer:  Japan 
Electron  Optics  Laboratory  Co..  Japan. 
Intended  use  of  article:  Tlie  article  will 
be  u.sed  primarily  to  obtain  micrograplis 
of  solid  particulates  which  have  been 
produced  and  treated  in  various  ways. 
It  is  well  suited  for  its  intended  puiTX).ses, 
namely  to  produce  low  resolution  micro- 
graphs on  a  routine  basis.  It  will  also 
ser\e  as  a  tool  in  selecting  the  samples 
that  should  be  studied  with  a  high  resolu- 
tion electron  microscope.  Besides  its  re- 
search use.  it  will  al.so  serve  as  an  edu- 
cational tool  to  introduce  students  to 
electron  microscopy  by  means  of  a  sim- 
ple, easily  operated  device.  Application 
received  bv  Commissioner  of  Customs: 
March  24.  1969. 
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Docket  No.  69-00532-91-46500.  Appli- 
cant: Bowling  Green  State  University, 
Department  of  Biology.  Bowling  Green, 
Ohio  43402.  Article:  Ultramicrotome, 
Model  Reichert  "SIDEA  OmU2".  Manu- 
facturer: C.  Reichert  Optische  Werke 
A.Q.,  Austria.  Intendrd  use  of  article: 
The  article  will  be  used  to  .section  bio- 
logical materials  at  tli:cl-aie.sscs  often 
less  than  100  angstroms.  Serial  sections 
of  about  50-angstrom  thickness  will  be 
prepared  for  study  under  the  electron 
micro.scope.  It  will  also  be  used  for  train- 
ing students  in  the  use  and  theory  of  the 
thci-mal  advance  ultramicrotome.  Re- 
search v,-ill  include  studies  on  the  fine 
sti-ucture  of  developing  ixiUen  tubes. 
Applicntion  received  by  Commissioner  of 
Customs:  April  15,  1969. 

Docket  No.  69-00536-33-46500.  Appli- 
cant: Cleveland  Clinic  Foundation,  2020 
Ea.st  93d  Street,  Cleveland,  Ohio  44106. 
Article:  Ultramicrotome,  LKB  8800  Ul- 
trotxjme  III.  Manufacturer:  LKB  Pro- 
dukt.er  AB,  Sweden.  Intended  use  of 
article:  The  article  will  be  used  to  pro- 
duce ultrathin  sections  of  eciual  thickno;is 
from  50  angstroms  to  2  microns  for  elec- 
tron micro.scope  examination.  Tissues  to 
be  examined  include:  Kidney,  liver, 
heart,  thyroid,  brain,  skin,  lymph  nodes, 
veins,  and  arteries.  In  kidney  ti.s,suc.  the 
primary  study  is  basement  membrane, 
and  in  skin,  the  primai-y  study  is  collagen 
and  the  relationship  of  normal  fibrils  to 
diseased  fibrils. 

Application  received  by  Commissioner  of 
Customs:  April  14.  1969. 

Docket  No.  69-00542-33-46040.  Appli- 
cant: Beth  Israel  Ho.spital.  330  Brookline 
Avenue.  Boston.  Ma.ss.  02215.  Article: 
Electron  micro.scope.  Model  EM  300. 
Manufacturer:  Philips  Electronic  In- 
struments. Tlie  Netherlands.  Intended 
use  of  article:  The  article  will  be  used 
in  a  large  number  of  scientific  investiga- 
tions which  include  the  following: 

a.  Cytocliemlcal  localization  of  several  liy- 
drolytlc  enzymes  in  smooth  muscle  cells,  and 
their  alterations  in  respon.=e  to  various 
physiologic,  pharmacologic  and  pathologic 
stimuli. 

i}.  Cytochemlcal  study  of  lysosomal  en- 
zymes In  platelets  during  aggregation. 

c.  Ionic  movements  In  the  turtle  bladder 
preparation,  including  the  effects  of  enzy- 
maiic  poisons. 

d.  Studies  of  experimental  injury  to  the 
gastrointestinal  mucosa.  In  experimental  in- 
jury to  the  gastric  mucosa  Induced  by  gen- 
eralized stress  situ.Ttions  or  local  Increase  in 
Intraluminal  pres.sure.  an  ischemic  factor 
appears  Important. 

e.  AnalyslR  of  the  cellular  transformations 
Involved  in  hyperplasia,  metapla.sla  and  neo- 
plasia of  the  gastrointestinal  epithelium. 

f.  Composition  of  tubular  casts  encoun- 
tered in  experimental  renal  failure. 

g  Structure  and  function  of  various  sub- 
cellular fra>ctlons  of  myocardial  cells  In  nor- 
mal and  In  experimental  cardiac  hypertrophy. 

h.  P.athways  and  c<.introl  mech.anlsms  of 
mammalian  eplderm.TJ  protein  synthesis. 


1.  Effects  of  various  humoral  and  cellular 
enzymatic  agents  on  isolated  platelet  or- 
ganellar  fractions. 

J.  Effects  of  various  antimicrobial  agents 
en  Mycopla-sma. 

k.  Structural  and  functional  alterations  in 
rt!>,>somes  and  related  sulx;ellular  on:anelles 
In  ti-ssue  and  organ  cultures  of  various  maai- 
malian  neoplasms. 

Application  received  by  Commissioner  of 
Customs:  April  18,  1969. 

Docket  No.  69-00543-33-46070.  Appli- 
cant:  Wayne  State  University,  5050  Cass 
Avenue,  Detroit,  Mich.  48202.  Article: 
Scannin;;  electron  microscope.  Model 
JSM-2  and  acrcssories.  Mai^ufacturer: 
Jainin  Electron  Optics  Laboratory  Co,, 
Japan.  Intended  u.se  of  article:  The  arti- 
cle will  be  u.sed  for  health-related  re- 
scaich  with  special  attention  focused  on 
details  of  membrane  changes  basic  to 
understanding  the  pathophysiology  of 
disease.  Specific  problems  under  studj- 
are  membrane  features  and  alterations 
of 

a.  Blood  platelets,  the  smallest  formed 

b.  Platelet  responses  to  drugs  and  particles 
such  as  endotoxin  and  zymosan 

c.  Red  blood  cells  of  anemic  subjects  with 
hemolytic  and  thrombosis  complications 

d.  Synovial  lining  from  patient.s  with 
arthritic  disease 

e  White  blood  cells  and  reticuloendo- 
thelial cells  engaged  in  the  procei'scs  of 
phagocytosis  and  pinccytosis 

f.  Bacterial  surfaces  and  bactcrla-cpll  in- 
teractions in  respon.=;e  to  druijs 

g.  Virus  in  tissue  culttire  lines 

Application  received  by  Commissioner  of 
Customs:  April  18,  1969. 

Docket  No.  69-00544-00-41200.  Appli- 
cant :  University  of  California,  Lawrence 
Radiation  Laboratory,  7000  East  Avenue, 
Livcrmore.  Calif.  94.t50.  Article:  Klystron 
tubes,  Tjpc  VC  in4R  (3  each".  Manu- 
facturer: Varian  Associates  of  Canada, 
Ltd.,  Canada.  Intended  use  of  article: 
The  articles  will  be  used  as  direct  re- 
placement Klystrons  for  the  70  GC  in- 
ferumcter  .sy.-,tem,  a  diagnostic  tool  for 
plasma  research.  Application  received 
by  Commissioner  of  Customs:  April  18, 
1969. 

Docket  No.  09-00546-01-86300.  Appli- 
cant: Univei-sit.y  of  Wisconsin,  750  Uni- 
ver.sity  Avenue,  Madison,  Wis.  33706 
Article:  Viscoelastoineter.  Model  DDV-II 
with  low  tcmperattire  bath  cquipine:it. 
Model  DDV-LTE.  Manufacturer:  Toyo 
Measuring  Instruments  Co.,  Ltd..  Japan. 
Intended  u.se  of  article:  The  article  will 
be  used  for  both  teachin-^  and  re:.earch 
purposes.  In  the  pla.-tics  laboratory,  the 
students  make  films  of  polyvinyl  acetate. 
polyvinyl  alcohol,  and  polystyrene  in 
three  experiments.  The  subsenuent  ex- 
amination of  these  films  in  the  Viscoc- 
lastomcter  will  provide  the  student  a 
means  of  learning  about  fjla.ss  transition. 
low  temi>erature  relaxations  and  the  ap- 
plication of  dynamic  mechanical  testing. 
The  article  will  also  be  used  for  research 


concerning  intermolecular  bonding  in 
block  copolymer  elastomers.  Experiments 
are  planned  on  films  of  segmented  poly- 
«ter-urethanes  and  polyetherurethanes 
of  various  aromatic  urethane  composi- 
tion Application  received  by  Commls- 
<;ioner  of  Customs:  April  21,  1969. 

Docket  No.  69-00548-33-46040.  Appli- 
cant- University  of  California,  San 
Diego,  La  Jolla,  Calif.  92037.  Article: 
Electron  microscope.  Model  Elmiskop 
101  accessories  and  spare  parts.  Manu- 
facturer: Siemens  AG,  West  Germany. 
Intended  use  of  article:  The  article  will 
be  used  for  the  following  studies: 

1.  study  of  ultrastructure  and  biochem- 
istry of  the  nervous  system. 

2.  Study  of  molecular  mechanisnM  of  ste- 
roldegenesls  in  the  adrenal 

3.  Study  of  changes  in  the  membranes  of 
alveolar  lining  cells. 

The  article  will  alco  be  used  in  the  edu- 
cation of  medical  students  and  post- 
doctoral investigators.  Application  re- 
ceived by  Commissioner  of  Customs: 
April  22,  1969. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
ditstry    Operations,    Business 
and  Defense  Services  Admin- 
istration. 

|P.R.    Doc.    69-5640;     Filed.    May     12.     1969; 
8:45  am.) 


NOTICES 

that  such  copy  has  been  mailed  or  de- 
livered to  the  applicant. 

Docket  No,  69-00545-68-44695.  Appli- 
cant: Georgia  Institute  of  Technology, 
225  North  Avenue  NW.,  Atlanta,  Ga, 
30332.  Article:  Servomet  spark  machine. 
Model  SMD.  Manufacturer:  Metals  Re- 
search Ltd..  United  Kingdom.  Intended 
use  of  article :  The  article  will  be  used  for 
cutting  fine  precise  cuts  for  -scientific 
laboratory  specimens  which  are  required 
for  electron  microscopy  and  single  crystal 
work.  These  small  specimens  mUst  be  tm- 
deformed  on  a  submicroscopic  scale  so 
the  metallurgical  properties  of  a  particu- 
lar sample  is  not  changed.  Application 
received  by  Commissioner  of  Customs: 
April  21,  1969. 

Docket  No.  69-00549-33-46040.  Appli- 
cant: University  of  Southern  California, 
School  of  Medicine,  2025  Zonal  Avenue, 
Los  Angeles,  Calif.  90033.  Article:  Elec- 
tron microscope.  Model  HU-llE-1.  Man- 
ufacturer: Hitachi,  Ltd..  Japan.  Intended 
use  of  article :  The  article  will  be  used  full 
time  to  screen  for  viral  particles  in  hu- 
man and  animal  tumor  study  materials 
as  follows : 
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GEORGIA  INSTITUTE  OF 
TECHNOLOGY   ET  AL. 

Notice  of  Applications   for  Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6fc)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  is  intended 
to  be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
aed  in  triplicate  with  the  Director,  Sci- 
entific Instrument  Evaluation  Division, 
Business  and  Defense  Services  Admin- 
istration, Washington,  D.C.  20230,  within 
20  calendar  days  after  date  on  which  this 
notice  of  application  is  published  in  the 
Federal  Register. 

Regulations  Issued  under  cited  Act, 
published  in  the  February  4,  1967,  issue 
of  the  Federal  Register,  prescribe  the 
requirements  applicable  to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Scientific  Instrument  Evaluation  Di- 
vision, Department  of  Commerce,  Wash- 
ington, D.C. 

A  copy  of  each  comment  f^led  with  the 
Director  of  the  Scientific  Instrument 
Evaluation  Division  must  also  be  mailed 
or  delivered  to  the  applicant,  or  its  au- 
thorized agent,  If  any.  to  whose  applica- 
tion the  comment  pertains;  and  the  com- 
ment filed  with  the  Director  must  certify 


1 .  Fresh  human  tumor  tissue. 
2    Animal  tumors. 

3.  Hamster  tumors  that  may  develop  after 
human  tumor  transplantation. 

4  Tissue   culture    cells    exhibiting    altered 
foci. 

5  Moloney  concentrates  of  tumors. 

6.  Intracellular  localization  of  viral  specinc 
antigens. 

7.  Documentation  of  "rescue"  of  defective 
viral  genomes. 

8    Antigen  labeling  Intracellularly   (locali- 
zation) . 

9.  Negative  stain — ^high  resolution. 

Application  received  by  Commissioner  of 
Customs:  April  23.  1969. 

Docket  No.  69-00550-00-46040.  Appli- 
cant: University  of  Chicago.  Department 
of  Medicine,  950  East  59th  Street,  Chi- 
cago, m.  60637.  Article:  Specimen  air- 
lock with  electromagnetic  beam  deflec- 
tion for  Elmiskop  lA  electron  microscope. 
Manufacturer:  Siemens  AG,  West  Ger- 
many. Intended  use  of  article:  The  arti- 
cle will  be  used  as  an  accessory  to  an 
existing  Elmiskop  lA  electron  microscope 
used  for  research  on  heart  muscle.  Appli- 
cation received  by  Commissioner  of  Cus- 
toms: AprU23,  1969. 

Docket  No.  69-00551-01-77030.  Appli- 
cant: Florida  Atlantic  University.  Boca 
Raton.  Fla.  33432.  Article:  Nuclear  mag- 
netic resonance  spectrometer,  Model 
JNM-C-60HL.  Manufacturer:  Japan 
Electron  Optics  Laboratory  Co.,  Inc., 
Japan.  Intended  use  of  article:  The  arti- 
cle will  be  used  for  both  teaching  and 
research.  Undergraduate  and  graduate 
courses  include  introductory  and  ad- 
vanced organic  chemistry,  special  topics 
in  organic  chemistry,  physical  chemistry, 
and  instrumental  analysis.  The  article 
will  also  be  used  for  undergraduate  re- 
search projects  in  chemistry  providing 
professional  majors  with  the  opportuni- 
ty to  use  nuclear  magnetic  resonance  ex- 
tensively in  carrying  out  structure  deter- 
mination on  unknown  compounds  which 
result  from  their  synthetic  investiga- 
tions. Application  received  by  Commis- 
sioner of  Customs:  April  24,  1969. 
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Docket  No.  69-00552-00-77030.  AppU-. 
cant:   East  Tennessee  State  University, 
Johnson    City.    Tenn.    37601.    Article: 
Hetero -nuclear    spin    decoupler.    Model 
SD-HB  for  a  NMR  spectrometer.  Manu- 
factiu-er:  Japan  Electron  Optics  Labora- 
tory Co..  Inc.,  Japan.  Intended  use  of 
article:  The  article  will  be  used  for  both 
instruction  and  research.  The  instruc- 
tional use  will  be  in  cormection  with  an 
instrumental   analysis  course,   with  an 
introductory   organic   chemistry   course 
and  with  an  nmr  course.  The  initial  use 
of  the  decoupler  for  research  will  be  in 
connection   with   elucidating   structures 
of  fluorine  compoimds  for  the  inorganic 
chemists,  elucidating  structures  of  some 
nitrogen   containing   compounds  by   N  ' 
decoupling  for  an  organic  chemist  and 
determining   stereochemistry   of   deute- 
rium    containing     bicyclic     compounds 
synthesized     by     undergraduates     and 
graduates     by     deuterium     irradiation. 
Application  received  by  Commissioner  of 
Customs:   April  24,  1969. 

Docket  No.  69-00553-33-46040.  Appli- 
cant: University  of  Wisconsin,  750  Uni- 
versity Avenue,  Madison,  Wis.  53706. 
Article:  Electron  miscroscope.  Model 
EM6B  (demonstrator!.  Manufacturer: 
GEC-AEI  (Electronics^  Ltd.,  United 
Kingdom.  Intended  use  of  article:  The 
article  will  be  used  for  both  research  and 
training.  The  following  specific  uses  are 
planned: 

1  Radioautographic  techniques  at  the 
ultrastructural  level  to  trace  the  loc.illzation 
of  pesticides  in  the  target  tissue 

2  Host-parasite  interactions  on  the  sub- 
cellular level  such  as  our  recent  studies  con- 
cerned with  clarifying  the  nature  of  the 
attachment  of  a  protozoan  in  the  gut  of  a 
st.ored-product  Insect. 

3.  Insect  blood  cell  phagacytofeis  studies 
with    ferrotln,    labeled    pathogenic    bacteria. 

4.  Taxonomlc  bacterial  studies  which  ne- 
cessitates determining  the  presence,  location 
of  attachment,  number,  etc.  of  flagella  and 
pilll. 

5.  Micromorphology  of  insect  sensory  re- 
ceptor cells. 

6  Ultrastructure  of  insect  ideal  cells  In 
an  effort  tc  explain  their  endoctrine  function 
and  photoperiodic  cycles. 

7  Use  as  a  training  Instrument  in  grad- 
uate level  courses  in  "Insect  Pathology"  and 
"Insect    Transmission    of    Plant    EWseases ". 


Application  received  by  Commissioner  of 
Customs:  April  24,  1968. 

Charley  M.  Denton. 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

[F.R.    Doc.    69-5641:    Filed.    May    12.    1969; 
8:45  a.m.] 


UNIVERSITY  OF  ILLINOIS 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6'c>  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  iPub- 
Uc  Law  89-651,  80  Stat.  897)    and  the 
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recrulations  issupd   thereunder   (32  F.R. 
2433  et  seq.t. 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division, 
Department  of  Commerce.  Washlng- 
i.'n.  DC. 

Docket  No.  69-00458-00-77040.  Appli- 
cant: University  of  Illinoi.'^,  Piu-chasing 
Division,  223  Administration  Buildint'. 
Urbaiia.  HI.  61801.  Article:  P^icld  ion 
source.  T>-pe  EF04B.  Manufacturer:  Atlas 
Mass  und  Analy.sen  Technik.  GMBH. 
\Ve,-t  Germany.  Intended  u.^e  of  article: 
The  article  will  be  u.sed  to  determine  two 
ty;.ies  of  mass  spectra  without  removing 
the  ion  course  and  breakin.t;  vacuum. 
Domestiically  manufactured  similar  items 
are  not  interchangeable  nor  compatible 
with  the  foreicn  items  for  which  the 
foreisrn  article  i.s  intended.  Comments: 
No  comments  have  been  received  with 
respect  to  this  application.  Decision:  Ap- 
plication approved.  No  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreicn  article,  for  such  purpo.ses 
as  this  article  is  intended  to  be  ii^ed.  is 
being  manufactured  in  the  United  States. 
Rea--<ons:  The  foreign  article  is  an  acces- 
.>ory  f.ir  a  mass  si>ectrometer  which  liad 
been  previously  imjxjrtcd  by  the  appli- 
cant. The  accessory  is  being  furnished 
by  the  manufacturer  of  the  instrument 
with  which  it  is  intended  to  be  used. 
The  Department  of  Commerce  knows 
of  no  similar  acccssoi-y  bcin?:  manufac- 
tured In  the  United  St.ites.  which  is 
interchangeable  with  the  foreign  article 
or  whicii  can  be  adapted  to  the  instru- 
ment with  which  the  article  is  intended 
to  be  used. 

Ch.'\rley  M.  Denton. 
Assistant  Administrator  for  In- 
dustry   Operations.    Business 
and  Defense  Services  Admin- 
istration. 

[F.R.    Doc     69-5642:     Piled,    May    12,     1969; 
8:45  n  ml 


PITTSYLVANIA  COUNTY  SCHOOLS, 
VIRGINIA 

Notice  of  Decision  on  Application  for 
Duty-Free   Entry  of  Scientific  Article 

Tlie  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  .section  B'ci  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  'Pub- 
lic Law  89-6.51,  80  Stat.  897)  and  the 
regulations  issued  thereunder  '32  F.R. 
2433etseq.>. 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Com.merce.  at  the  Scien- 
tific Instrument  Evaluation  Division.  De- 
partment of  Commerce.  Washington, 
DC. 

Docket  No.  69-00473-nO-ClROn,  Appli- 
cant: Pittsylvania  County  Schools.  Edu- 
cational and  Cultural  CentT,  Chatham, 
Va.  24.531.  Article:  Geocentric  earth  ac- 
cessory for  an  exi.<;iing  Goto  Planetarium. 
Manufacturer:  Goto  Manufacturing  Co., 


NOTICES 

Japan.  Intended  use  of  article:  Tlie  arti- 
cle will  be  used  as  an  accessory  to  an 
existing  Goto  Planetarium  Installed  in 
the  school  last  year.  Comments:  No  com- 
ment-s  have  been  received  with  respect 
to  this  ajiplication.  Decision:  Application 
approved.  No  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  is  being  manu- 
factured in  the  United  States.  Reasons: 
The  foreifjn  article  is  an  accessory  for  a 
planetarium  which  had  been  prlorily  im- 
i:)orted  by  the  applicant.  The  accessory 
is  being  fui-nislied  bv  the  ninnufacturer 


NOTICES 


of  the  apparatus  with  which  it  is  In- 
tended to  be  u.sed. 

The  Department  of  Commerce  knows 
of  no  similar  accessory  being  manufac- 
tured in  the  United  States,  which  i.s  inter- 
changeable with  the  foreign  article  or 
can  be  adapted  to  the  planetarium  with 
wiiich  the  article  is  intended  to  be  used. 

CiiAPvLEY  M.  Denton-, 
Assistant  Adyninistrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Ad?nin- 
istration. 

|FR.    Doc,    69-5643:     Filed.    May    12,    l^fei: 
8  45  a. in,  I 


Maritime    Administration 

AMERICAN   PRESIDENT   LINES,    LTD. 

Notice  of  Application  for  Approval  of  Certain  Cruises 

Notice  is  hereby  giv(  n  that  American  Prrsidmt  Lines,  Ltd.,  has  canceled  certain 
previou.^:ly  approved  cruises  and  has  applied  for  approval  pursuant  to  section  613 
of  the  Merchant  Marine  Act,  1936.  as  amen  led,  for  certain  additional  cruises 
during  1969  and  1970. 

Previously  approved  cruises  which  have  been  canceled  are  as  follows: 


6hip 


Approximate  cruise  dates 


ItlnCTary 


rrc'si'lrnl  RooscvcU Oct.  17,  1909  Jan.  14,  1970 Sun  Franciscr),  T,os  Ancol<^.  .\fApiiloo,  Tlallion.  rristohn!, 

Klncston,  I'orl  RversrUvlfs,  lierinuila,  I'onia  1  )<lL'ii'1a, 
Li.slion,  C'iv<!alilanca,  Dakar,  Tapctown,  Durlmn,  Mom- 
basa, I'ort  Victoria  (Scychpllps),  Hoiiiliay,  fnlomho, 
."Itieaporo,  llong  Konc,  Kobe,  Yokoliaiiia,  lloiiuliilu, 
San  Francisco. 

I>cc.  2<),  1969-Fch,  23, 1970...  San  FraiicLscn,  Los  Aneclcs,  Honolulu,  Papoctc,  Pato 
rat'n,  .Suva.  Aucklin^i,  S.vdnoy,  I'nrt  MorcsliV.  Hull. 
SiiiLMixire,  Iloni;  Komk,  Manila,  (Juaiii,  Honolulu,  San 
Kranci.sco. 

Dec.  23,  19fi9-Jan.  4,  1970 San  Kranci.«co,  t,os  Anuclcs,  Acapulco,  Ix)S  Angeles,  Sin 

Francisco. 

.\liril  23,  197<>-May  5,  1970...  San  Frinciscft,  Los  Anjrclcs,  Acapulco,  I/os  Angeles,  San 
Franci.sco. 


Presiilcnt  Clovelantl... 

PresI'lent  Wilson 

PresiJcnt  Roosevelt... 


New  cruises  for  which  approval  is  now  being  sought  are  as  follows: 


Ship 


Approximate  cruise  dates 


Itinerary 


;9t.9 

Sept.  24-Oct.  12 San  Francisco,  Los  Anceles,  Puerto  Vallarta.  Acapulco. 

.Maf.atlan,  La  V.n.  Los  Anerles,  San  Francisco. 

Oct.  13-Oct.  20 San  Francisco,  Los  Anpeles,  San   iJiefc'o,   Enscnada,  Los 

.■VntrKle-i.  Sa;i  Francisco. 

Oct.  17-Nov  13.. San   Franci.sco,  Los  Ani.'elcs,  Puerto  Vallarta,  Acapulco, 

Itallioa.  Mazatlan,  La  Pa'.  Sin  Francisco. 

Oct.  27- Dee.  3 San  Francisco,  Los  Ancelcs,  .N'ukuliiva,  Moorea,  Papeeti', 

Uarotonqa.  Noku  .\lofa.  Noumea,  Suva.  Pak'o  I'auo, 
Honolulu,  Kaliului.  llilo,  San  Francisco.  Los  Ancoles. 

Nov.  H-Ooc.  14 San  Francisco,  Los  Ancelcs,  .\capulco,  Halboa,  f:ristol.aI. 

f'uracao,  Hri'U'etown,  St.  Jolin's,  fliarlotte  Amalie 
(St.  Tliomivs).  .■'an  Ju.in  i  Puerto  Kico),  Kincslon,  (  ris- 
to^al,  Uailioa,  Puerto  Vallarta.  Los  .\nt;iles,  San  Fran- 
cisco. 

Dec.  4- Pic.  22 San   Franci.sco,  Los  Anpeles,  Puerto  Vallarta,  .\capulco, 

Mazitlan,  La  Paz,  Los  .Vnt'eles,  S:in  Francisco. 

Dee.  23-I)ec.  2fi Pan  Francisco  to  sca  and  return  to  San  Frincisro. 

Dec.  23-Jan.  9,  1970 San  Francisco,  Los  AnRelea,  Puerto  Vallarta,   Acapulcn, 

Maiatlan,  La  Pa/.,  San  Francisco. 

Dec. 27- Jan. 2, 1970 San   Franeisco,  Los  Angeles,  San  Diepo,  Ensenada,   Fm 

Francisco. 

mo 

Jan.  3-Mar.  11 San  Francisco,  Los  Anneles,  ITonolulu,  Papeete,  Paeo  Pieo, 

Suva,  .Auckland,  Ky<lney,  Port  .Moresby,  IJall,  Sine  M'ore, 
lIoiiE  Kong,  Maliil.i,  tluain,  Mniiolulu,  San  Fratici-n). 

Jan.  ir>-Fcb.  9 San  Francisco,  Los  Aneeles.  Aciiptilco,  Hallwa,   Cristnbal. 

t'urftcao,  llrideetown,  St.  Jobn's  (Antigua),  f'liarlotte 
Amalie,  San  Juan,  Kincston,  Cruilobal,  Uallwa,  Puerto 
Vall'irta,  Los  AMg.'Ii".  S;in  Frincisco. 

Mar.  27-Mar.  31 San  Fr.uicusc-o  to  s<>a  and  return  to  San  Francisco. 

Mar.  24- May  28 San  Fraiicis<-o,  Ixjs  An^.s.  Acapulco,  llalljoa,  CrLslobsl, 

Kingston,  Piraeus.  Rbodes,  Haifa.  Na[>les.  Nice.  Palnia, 
'  Funchal.  Charlotte  .A.malie,  Cristobal,  R;UI)oa,  Maiatlan, 

-  Los  Angolos,  San  Francis<.'o. 

Apr.  1- Apr.  H San    Fnincisco,   Los   Angi'les,   Mazatlan,   Acapulco.   Los 

Angeles,  San  Francisco. 

May  2>-Jane2 San  Fnu)cJsco  toseiiaiid  return  to  San  FrancLseo. 

Junes  June 21 Los  Angeles,  San  Francisco,  Vancouver,  Hilo,  Kaliulul, 

Honolulu,  Los  Angeles,  .San  FrancLsoo. 


President  Wilson 

Do 

President  Roosevelt. 
President  Wilson 

President  Roasevelt. 


President  Wilson... 

Do 

President  Cleveland 

Pr«sldent  Wilson 

Do 

President  Cleveland 

Do 

President  liooscvclt 

President  Cleveland 

Prasideiit  Roosevelt 

Pre,-;':'!-!!!  (.'leveland 
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j;i,jp  Approiimatc  cruise  dates 

i^i^if^"-" Jrslunen::::;:;::::: 

jj^'     ;  ;;;"_'.'.".'.".'.'..  junc  1,2-June  u 

p„     June  18-July  2 

,,„  ...  July  3-July6 

['";;;:::::::::: jmy  r-sept.s 

Presid,.,,!  RiK)seveU Aug.  2>Sept.  8 

lYesi^lM't  Kuosevelt Sept.  9- Oct.  16 


Itinerary 


IX. -   -   - 

I'rcsiaiiit  CleveliUid 

rre.^i'l' i'l  Wilson 


Presi'li  lit  Rooseveil . 
Do- 


rreslil>!it  WiKson. . . 


Prcsj.l,  111  Roosevelt . 


Oct    17  Nov.  12.. 
Nov.  3  Jan.  8,  197 

Nov    1.'  P.e   13 


Nov.  13-Nov.  Ifi. 
Nov.2J-I)ec.22.. 


Dec.  14  Feb.  17,  1971- 


Dec.  23  Jan.  <'.  I''71- 


Saii  Francisco  to  sea  and  return  to  .'^an  If/anc'sco. 
■  San  Francisco  to  sea  and  return  to  .-an  1- raiicl.^co. 
San    Francis^,   Los   Angeles,  San   U.egu.  Ln.s.>nada,  Los 

Kingston,  liennuda,  Lisbon,  '^  -'';'•'■  ''\,,V^i  .vre 
'^LK-klmlin  IblMnki.Ki.U  iiii  n.  An.-i.rd:ini.  l.#  li.ivre, 
B,M,mi.!'.!  k'n.stn„.'(T..slnl.al,  lialbu:.,  I'uwf,  %  uUarta, 
Los  Ain-'cles,  Sail  Francisco.  k  .Imliii 

Los   \ntvl,.s,  Sail   Francisco.  \  ancouver,  IHI".    K.ihuliu, 
llMnrlulii,  San  Franci.sco,  Los  Anpeles._ 

-I- ^-:;;.'e;.!"Lr*^;jr"Xe^^u.<:,"M::^ia.b  i^os 

«,m  Fr'meis;^'  uf  Angi-le^.  Nukubiva.  Moorea,  Papeete, 
1l,rMoiipa.Nul<u  Alula,  Noumea,  Suva,  Pago  Pago, 

llonululu.  Kaliuliii.  Ililo,  ^■■''','- ''•""t-''.u,.ri^    Acanulco 

Cko    Frami-co     Lo.s  Arige  es.    I'nirto  \  allarta,  AC.ipuico, 

■"  ■    1  ^Iho      M  izi.IUn    La  ra7.  lx,.=  Anireles,  San  Francisco. 

S,o     Frann!:";     Lo;    Angeles.    Ib.nolul^    PainHMe,    Pago 

Pupo     Suva,   Aurkland,    ^ydmy.    1  ort    ^'""   ,  V, 'c''' ! 

Su.gaH,re.  Hong  Kong,  Manila,  uuam,  Honolulu,  bau 

Sim^F^lm^eo.  Los  Angeles.  Aoapuleo,  UalU^.  Ct^oba^. 
<iirai':u>  Uridgelown,  St.  Joliii  s,  (_  liarlotte  Am.iiie, 
Pan  Jiwr'i,  Kingston.  Crislobul,  Halt>oa,  PuenoN  allarta. 
Los  .\nfi'les.  San  Francisco.  . 

■S'ln  Friiinsco  to  sea  and  return  to  San  Francisco 
-  |;      Fr      is    I,  Los  Angeles,  Acapulco,  PallK)a   fnstoba  , 
•■      ('ur. ,  .o   Hr  .Igetown,  St.  Jobn-s.  Cbarlotle  Amalie.  Sa 
iimri,  kmgston,  Cristobal,  Palboa,  Puerto  \  allarta,  sau 

li''Ange!es,    San    Francisco,    Honolul.i,    Papeete.    P:^go 

""       Pago    Suva.   Auckland,   Sydney,   Port   M"r<>>b>,   Ual  , 

Singapore.  Hong  Kong.  Manila,  (iuam,  Honolulu,  ban 

S.m'  Francisco,"  w'AnBcles,  Acapulco.  Maratlan,  Los 
.\ngeles,  San  Francisco. 
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in  a  4-cublc  centimeter  Tlal  to  ^  J^^''''^^ 
^Ith  5  percent  glucose  In  sodium  chloride 
injection  accomplished  by  aseptic  transfer^ 
Product  18  for  Immediate  admmistrauon 
oreferably  for  intravenous  use  by  siow  dnp 
^cattle:  intravenous  200  to  600  unit.,  fol- 
lowed by  dally  or  every  other  day  in'ramus- 
cular    or   subcutaneous    Injection    of    200    .o 

300  units.  „r 

Small    animals:     Intravenous    1    unit    per 
pound  of  body  weight,    repeat  as   nece^arv 
or    follow    up    with    intramuscular    or    sub 
cuuaneous  injection  „^„,,iri  he 

Prolonged  use  in  larpe  animals  sh°uld  be 
supplemented  with  5  to  10  grams  of  potas- 
sium chloride  in  the  daily  diet,  sma  1  ani- 
mals-1    gram  potassium   chloride  dally. 

CONTRAINDIC.\TIONS 

Do  not   use   In   animals   showing   adrenal 


insiiffirlency. 


Side  Effects 


Any  person,  firm,  or  corporation  hav- 
ing any  interest,  within  the  meaning  of 
section  613  of  the  Merchant  Marine  Act, 
1936  as  amended,  in  the  foregoing  who 
desires  to  offer  data,  views,  or  arguments 
should  submit  the  same  in  writing  m 
triplicate,  to  the  Secretai-y.  Mantime 
Subsidy  Board,  Washington  D.C.  20235, 
by  the  close  of  business  on  May  29,  1969^ 
In  the  event  an  opportunity  to  present 
oral  argument  is  also  desired,  specific 
reasons  for  such  request  should  be  m- 
cluded  The  Maritime  Subsidy  Board 
will  consider  these  comments  and  vnews 
and  take  such  action  with  respect  thereto 
as  in  its  discretion  it  deems  waiTanted. 

Dated:  May  8,  1969. 
By    order    of    the    Maritime    Subsidy 
Board,  ._ 

JoHNM    OCONNEIL, 

Assistant  Secretary. 

[FR     Dae,    69-5686;    Filed,    May    12,    1969; 
8:48   am  | 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, ANO  WELFARE 

Food  and  Drug  Administration 
ADRENOCORTICOTROPIC  HORMONE 

Drugs  for  Veterinary  Use;   Drug 
Efficacy   Study   Implementation 

The  Food  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences— National 
Research  Council.  Drug  EfBcacy  Study 
Group,  on  the  following  preparations 
marketed  by  Armour-Baldwin  Labs., 
Division  of  Armour  Pharmaceutical  Co., 


2465  North   16th  Street,  Omaha,  Nebr. 

1.  Dynamone,  an  injectable  containing 
per  each  10-cubic  centimeter  v1al  100 
units  of  corticotropin  to  be  mixed  with 
50  iiercent  glucose. 

2.  D-40,  an  injectable  containing  per 
each  4-cubic  centimeter  vial  40  units  of 
corticotropin  to  be  mixed  with  5  percent 
glucose  in  sodium  chloride  injection. 

3  Adrenomone,  a  repository  cortico- 
tropin injection  containing  40  or  80  units 
of  adrenocorticotropic  hormone  per 
cubic  centimeter  in  a  16  percent  gelatin. 

The  Academy  concludes  that  these 
drugs  are  effective  therapeutic  agents 
for  primary  bovine  ketosis  and  for  stim- 
ulation of  the  adrenal  cortex.  The  Food 
and  Drug  Administration  concurs  with 
the  Academy's  evaluation. 

Supplemental  new-drug  applications 
are  invited  to  revise  the  labeling  provided 
in  new-drug  applications  for  this  drug 
to  limit  the  claims  and  present  the  con- 
ditions of  use  substantially  as  follows: 
Indications 

For  stimulation  of  the  adrenal  cortex 
where  there  Is  a  general  deficiency  of  ACTH. 
As  a  therapeutic  agent  for  primary  bovine 
ketosls. 

Dosage  and  Administration 


Repo-sitorv  corticotropin  in  16  percent 
celatln  for  "intramuscular  and  subcutaneous 
Injection.  The  product  cont.-ilns  40  or  80 
units  per  cubic  centimeter 

Cattle-  Intramuscular  or  subcutaneous 
200-COO  units  Initially  followed  by  dally  or 
every  other  day  with  200^  300  units. 

Small  animals:  Intramuscular  or  subcu- 
taneous 1  unit  per  pound  of  body  weight 
InlUally  and  repeat  as  indicated. 

Corticotropin  Injection  with  glucose  and  or 
gluoose  with  sodium  chloride  InJecUon  100 
units  in  a  10-cublc  centimeter  vlaJ  to  be 
mixed  with  50  percent  glucose  and  40  unite 


Prolonged  administration  of  laree  doses  of 
ACTH  induces  hyperplasia  and  hypertrophy 

of  the  adrenal  cortex.  __,,,,.  .^uhrir.^vy 

Caution-  Reduce  or  temixirarlU  wuha.,>w 

drug  When  untoward  reaction  appears  from 

"^^VaIni^  Federal  law  restricts  this  dr.e 
to  sale  by  or  on  the  order  of  a  licensed 
veterinarian. 

This  evaluation  is  concerned  o''l>- ^'^^^ 
these  drucs-  effectiveness  and  safety  to 
the   animal    to   which    administered.   It 

does  not  take  into  a«°^'^V  /mm  drug- 
food  use  of  food  derived  from  drug- 
treated  animals.  Nothing  in  this  an- 
nouncement will  constitute  a  bar  to 
further  proceedings  with  respect  to  ques- 
tions of  safety  of  these  drugs  or  the  r 
metabolites  as  residues  in  food  products 
derived  from  drug-treated  animals 

This  announcement  is  published  >  \>  to 
inform  the  holders  of  new-drug  applica- 
tions of  the  findings  of  the  Acaderny  and 
of  the  Food  and  Drug  Administration 
and  (2.  to  inform  all  interested  persons 
that  such  articles  may  be  marketed  pro- 
vided they  are  the  subject  of  approved 
new-drug  applications  and  otherwise 
complv  with  all  other  requirements  of 
the  Federal  Food,  Drug,  and  Cosmetic 

Act 

Holders  of  the  new-drug  applications 
which  have  inadequate  labeling  m  that  it 
differs  from  the  labeling  presented  above 
ar-  provided  6  months  from  publication 
of  this  announcement  in  the  Federal 
REGISTER  to  submit  revised  labeling  or 
adequate  documentation  in  supi^rt  of 
the  labeling  used. 

Written  comments  regarding  this  an- 
nouncement, including  requests  for  an 
informal  conference,  may  be  addressed 
to  the  Bureau  of  Veterinary  Medicine. 
Food  and  Drug  Administration.  200  C 
Street  SW.,  Washington.  DC,  20204 

The  holder  of  the  new-drug  applica- 
tions for  the  subject  drugs  has  been 
mailed  a  copy  of  the  NAS-NRC  reports 
Anv  manufacturer,  packer,  or  distributor 
of  "a  drug  of  similar  composition  and 
labeling  to  these  drugs  or  any  other  in- 
terested person  may  also  obtain  a  copy 
by  writing  to  the  Food  and  Drug  Admin- 
istration, Press  Relations  Office^  200  C 
Street  SW.,  Washington.  D.C.  20204. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Federal  Food.  Drug,  and 
Cosmetic   Act    "sees.   502,   505,   52   Stat. 
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1050-53.  as  amended:  21  US  C.  352,  355* 
and  under  authority  delegated  to  Hie 
Commiteioner  of  Food  and  Dru^_'s  '21 
CFR  2.120). 

Dated:  May  6.  1969 

J    K.  Kirk, 
Associate  Commissioner 
for  Compliance. 

irji.    Doc.    69-5657;    Filed.    May    12.    1969; 
8:46  am.) 


FEDERAL  M.UITIME  COMMISSISN 

H:'.LEN!C  LINES,  LTD.,  AND  COM- 
PAGNIE  MALGACHE  DE  NAVIGA- 
TION 

Mof'ce   of    Agreement  Filed   for 
Approval 

Notice  is  hereby  I'iven  that  the  follow- 
ing acreement  has  been  filed  u-ith  the 
Commission  for  approval  pursuant  to 
seciion  15  of  the  Shipping  Act.  1916.  as 
amended  '39  Stat.  733,  75  Stat.  763.  46 
U.SC    814'. 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washingrton  office  of  the  Federal  Mari- 
time C'jmmission.  1405  I  Street  NW.. 
Room  1202:  or  may  iiispect  a^-reement^ 
at  the  offices  of  the  District  Mar-agers. 
New  York.  NA'..  New  Orleans.  La  .  and 
San  Francisco.  Calif.  Comment.s  with 
reference  to  an  agreement  including  a 
request  for  hearing,  if  desired,  may  be 
submitted  to  the  Secretar>-.  Federal 
Mantune  Commission.  Wa&liinrrton.  DC. 
20573.  isithin  10  days  after  publication  of 
this  notice  in  the  Feder.\l  Register.  A 
copy  of  any  such  statement  should  also 
be  for^-arded  lo  the  party  filing  the 
agreement  'as  Lndicated  hereinafter) 
and  the  comments  should  indicate  that 
this  has   been   done. 

Notice  of  agreement  filed  for  approval 
by: 

Mr     C      N     Velok.is.    Hellenic    Lines.    Ltd.. 
33  Br'^atiwar    New  Yor's,  N'T    10006. 

Agreement  No.  9792,  between  Hellenic 
Lmes.  Ltd..  and  Compagiiie  Malgache  De 
Navigation  e.stablishes  a  through  billing 
arrangem.en:  for  the  movement  of  pack- 
aged general  cargo  consisting  principally 
of  tea,  sisal,  and  coffee,  from  ports  in  the 
Malagasy  Republic  to  U.S.  ports  in  the 
Brownsville  Key  West  range,  inclusive, 
and  the  Jacksonville  Boston  range,  in- 
clusive, with  transshipment  at  a  port  In 
South  Africa,  in  accordance  with  the 
terms  and  conditions  specified  in  the 
agreement. 

Dated:  May  8.  1969. 

By  order  of  the  Federal  Maritime 
Commission. 

Thom.\s  Lisi, 
Secretary. 

iPR.    Doc.    eg-SeTS:     nied.    May    12,    1969; 
8.48  a.m.] 


NOTICES 


FEDERAL  POWER  COMMISSION 

UTAH 
Vacation  of  Withdrawal   of  Lands 

April  15.  1969. 
Application  has  been  filed  by  the  U.S. 
Forest  Service  for  vacation  of  the  power 
withdrawal  vu^.der  the  Federal  Power  Act 
pertaimn-r  to  lairds  of  the  United  States 
which  were  withdrawn  pursuant  to  the 
filing  on  November  9.  1925,  of  an  appli- 
cation far  license  for  Project  No.  671  for 
winch  the  Commi.ssion  gave  notice  of 
l.ind  \>"ithdrawal  to  th.e  General  Land  Of- 
fice 'nov»-  Bureau  of  Land  Management' 
by  letter  dated  Novemlxr  19,  1925.  The 
lands,  described  in  accordance  with  GLO 
memorandum  of  June  14,  1945.  wliich 
constoied  the  v.;thdrawal  to  conform  to 
the  extj-iision  survey  and  partial  depend- 
ent rcsuney  in  T.  4  S  ,  R.  2  E.,  Salt  Lake 
Meridian,  Utah,  accepted  May  17,  1945. 
are  as  follows: 

Salt  L.ake  Meridian,  Utah 

Sec.' 4.    SYV'^NE'.;,    NE'4SW'4,    S'^.SW^. 

W    SE'4: 
Sec    8,   lots   1,   2.   3.  5.  6.  SEUNW'-^,   NE^ 

swu; 
Sec.  9,  lots  1.  2.  3.  4.  5.  6.  W'^NE^^.  3E:4 

1  Approximately  801  62  acreS  ) 

All  portions  of  the  following  dc-scribed 
tract.s  Ijing  within  25  feet  of  the  center- 
line  of  the  110-volt  control  line  location 
sh-jv^n  on  a  map  designated  •Exhibits 
K  &  L"  and  entitled  "Detailed  Map  of  Al- 
pine Project  of  Utah  Power  &;  Light  Com- 
pany. Showing  Location  of  Dam.  Power 
House.  Lands,  Centerline  of  Pipe  and 
Power  Lines  and  General  Design  Draw- 
ings." and  filed  in  the  office  of  the  Fed- 
eral Power  Commission  on  November  9, 
1925: 

T   4  S     R.  2  E.. 

.S^c   4.NWUSWI4: 

Sfc  3.  ;ot  0. 
I  A.rc.-'.ge  undeiermlnable  from  the  map. ) 

Tl-ie  portion  of  the  following  described 
tract  lying  within  50  feet  of  the  center- 
line  of  the  pipeline  location  shown  on 
the  above  described  map: 

T.  4  S..  R.  2  E.. 

Sec   -J.  NE^NWu- 
<  A  re  tge  undctorminable  from  the  map.) 

The  lands  lie  within  the  Uinta  National 
Purest  about  15  miles  south-southeast  of 
Salt  Lake  City  and  are  located  along  or 
near  Drj*  Creek  'also  known  as  Alpine 
Creek ' .  a  tributary  of  the  Jordan  River 
which  is  a  tributary-  to  Great  Salt  Lake. 

WlvAe  a  Commis.slon  licen.se  for  Proj- 
ect No.  671  was  issued  for  the  proi':>ct  for 
a  period  effective  June  1.  1927.  and  ter- 
minating June  30.  1970.  the  licensee, 
finding  that  contmued  operation  of  the 
project  would  not  be  economical,  ap- 
plied for  surrender  of  its  license.  By  its 
order  of  September  17.  1965,  the  Com- 
mission accepted  surrender  of  the  li- 
cense, effective  August  31,  1966 

The  NE'4SW'4  of  sec.  8  of  the  subject 
lands  is  also  withdrawn  in  Power  Site 


Reserve  No  378  dated  July  1,  1913,  made 
to  protect  the  Alpine  Project  priCr  to  the 
withdrawal  under  section  24  of  the  Fed- 
eral Power  Act  pursuant  to  the  applica- 
tion for  licen.se  for  the  project. 

The  Commission  finds:  Inasmuch  as 
the  lands  have  no  power  value  the  power 
withdrawals  jiertaining  to  the  lands 
seiwe  no  useful  purpose  and  should  be 
revoked  and  vacated.  Accordini-iy,  it  has 
no  objection  to  restoration  of  Pvi-.vxr  Site 
Reserve  No.  378. 

Tlie  Commission  orders:  Tlie  with- 
drawal of  the  lands  pui^suant  to  the  ap- 
plication for  Project  No.  671  is  iiereby 
vacated  in  its  e:itirety. 

By  the  Commission. 

[seal]  Gordon  M,  Gr.^nt, 

Secretary. 

;FR     Doc.    69-5646;     Filed,    May    12,    1969; 
8:45  .1  ni.] 


(Docket  No   RPG9  341 

CARNEGIE  NATURAL  GAS   CO. 

Notice    of    Proposed    Change   in    Rate 
and   Charge 

May  5.  1969. 

Notice  is  hereby  given  that  Camesie 
Natural  Gas  Co.  'Carnegie'  on  April  29. 
1969,  tendered  for  filmg  a  propo?;e<l 
change  in  its  FPC  Gas  Tariff.  First  Re- 
vised Volume  No.  1.  to  become  effective 
May  28.  1969.  Tlie  proposed  change 
would  increase  the  rate  from  20  cents  to 
25  cents  i^er  Mcf  which  is  contained  m 
Rate  Sched'ile  S— 4.  covering  sales  for 
resale  of  _-as  to  United  Fuel  Gas  Co.  P^Ue 
Schedule  S-4  is  applicable  to  pas  sales 
from  production  in  Jackson  County, 
\V.  Va. 

In  support  of  the  propo.sed  increased 
rate.  Caniegie  states  it  conforms  to  the 
area  rates  for  independent  producers 
and  it  submitted  United  Fuel's  letter  in- 
dicating that  it  is  a-reeablc  to  the  in- 
crease .subject  to  the  Commission's  ap- 
proval of  the  rate  and  effective  date. 

Any  person  d:s.rin  '  to  be  lieard  or  to 
make  any  protest  with  reference  to  this 
rate  filing  should  on  or  before  Mav  19. 
1969.  file  with  the  Federal  Power  C;m- 
mL=;sion.  Wa.shinL'ton.  D.C.  20426  a  p-^-ti- 
tion  to  intervene  or  protest  in  accord.mce 
with  the  requirements  of  the  Commis- 
sion's rales  of  practice  and  procedure 
'18  CFR  18  or  1  10'.  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  deteiTnining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  \r:o- 
ceedinir.  Pcr.sons  wishina  to  become  :\\':- 
ties  to  a  proceeding  or  to  participate  f.s 
a  party  in  any  hearinc:  therein  mu.st  file 
petitions  to  intervene  m  accordance  with 
the  Commi.s.sion's  rules.  Tlie  rate  filing 
is  on  file  with  the  CommLssion  and  avail- 
able for  public  in.spection. 

Gordon  M.  Grant, 
Secretary. 

[P.R.    Doc.    69-5«44.     Filed.    May     12,    1959; 
8.45  ixjn.] 


(Docket  No.  CP69-2781 

SOUTHERN  NATURAL  GAS  CO. 

Notice  of  Application 

May  6,  1969. 

Take  notice   that   on   AprU   25,    1969, 
southern  Natural  Gas  Co.   <AppUcant). 
Snct  Office  Box  2563.  Birmineham    Ala. 
S2   filed  in  Docket  No.  CP69-278  ari 
fipUcation  pursuant  to  section  7' c-    o 
^Te  Natural  Gas  Act  for  a  certificate  of 
™bUc   convenience    and    necessity    au- 
Sorizing  the  construction  and  operation 
f f^nties   from   its  Main  Pass-South 
"Ls  pipeline  to  enable  it  to  receive  gas 
7be  purchased    in   Main   Pass   Blocks 
v-3  305   and  306.  offshore  Louisiana,  all 
■' more'fullv  set  forth  in  the  application 
,tiichis  on  file  with  the  Commission  and 
ooen  to  public  inspection. 

Applicant  states  that  it  proposes  to 
•nirchase  cas  produced  in  these  blocks 
i^m  Signal  Oil  and  Gas  Co  ,  a  division 
of  The  Signal  Companies.  Inc.,  The 
Louisiana  Land  &  Exploration  Co., 
Amerada  Petroleum  Corp..  and  Marathon 
OU  Co  'hereinafter  referred  to  coilec- 
uvely  as  Sellers*  pursuant  to  a  contract, 
dated  April  9.  1969. 

Specificallv,  Applicant  proposes  to 
construct    and    operate    the    following 

'acilities :  ,,„■!, 

(1)  Approximately  3.2  miles  of  18-inch 
pipeUne  extending  m  a  generally  south-, 
southeasteriy  direction  from  Applicant  s 
Platform  "B"  in  Main  Pa.^s  Block  293  to 
Sellers'  Platform  "D  "  in  Main  Pass  Block 

i2i  A  receiving'  station  on  Sellers'  said 
Ralform  "D",  and 

(3 1  Inlet  and  outlet  side  valves,  block 
valves  and  other  related  facilities  to  be 
located  at  a  mutually  satisfactory  point 
on  Applicant's  pipeline  onshore  m  South 
Louisiana,  to  enable  Applicant  to  deliver 
zas  to  Sellers  for  processing  for  the  ex- 
traction of  liqueflabie  hydrocarbons  and 
»  accept  redelivery  of  gas  after  such 
jrocessing. 

Applicant  also  requests  authorization 
to  transport  cas  for  plant  u.se.  fuel,  loss 
and  shrinkase  from  Sellers'  proposed  de- 
livery point  to  the  onshore  processing 
plant. 

The  application  indicates  the  total 
estimated  cost  of  the  proposed  project  to 
be  $1,826,210.  which  cost  will  be  financed 
initiallv  by  bank  loans  which  will  be  re- 
paid from"  cash  from  current  operations 
and  or  from  permanent  financing. 

Anv  persons  desiring  to  be  heard  or 
lo  make  any  protest^  with  reference  to 
said  application  should  on  or  before 
Jme  2,  1969.  file  with  the  Federal  Power 
Commission.  V.'ashin^'tcn.  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Com.T.i.s,uon's  rules  of  practice  and  pro- 
cedure ■  18  CFR  1  8  or  1  10  <  and  the  reg- 
'olaticr.s  under  the  Natural  Gas  Act  '18 
CFR  157  10'.  All  protests  filed  with  the 
Comir.i.ssion  will  be  considered  by  it  in 
detern-.ining  the  appropriate  action  to 
be  ta'fien  but  will  not  serve  to  make  the 
Protestants  parties  to  a  proceeding.  Per- 
sons wiiihing  to  become  parties  to  a  pro- 
ceedin;  or  to  participate  as  a  pariy  In 
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any  hearing  th^ein  must  file  petitions 
to  intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  cor\f erred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene  is   filed  within  the  time  required 
herein   ii  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  ceruficate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  ^ied  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly   given.  . 

Under  the  procedure  herein  provided 
for  unless  otherwise  advised,  it  will  be 
unnecessary-  for  Applicant  to  appear  or 
be  represented   at  the  hearing. 


Gordon  M.  Gr\nt. 

Secretary. 

FR     T>x.    60-,3C47;    Filed.    May    12.    1969; 
8  45    ^  m  ] 


I  Docket  No    CP6&-3231 


TIDAL  TRANSMISSION   CO. 
Notice  of  Petition  To  Amend 

M.AY  G.  1969. 
Take  notice  that  on  April  29.  1969. 
Tidal  Traivsmi-i-^ion  Co  Petitioner' .  608 
Gulf  States  Buildine.  Dallas,  Tex.  75201. 
fled  in  Docket  No.  CP68-323  a  ix?tition  to 
amend  the  order  issued  in  said  docket  on 
Se-,tember  4.  1968.  by  requesting  that  its 
offshore  pipeline  system  be  extended 
approximately  16.6  miles  to  the  High 
Island  Area.  Offshore  Texas,  all  as  more 
fullv  set  forth  in  the  i^etition  to  aniend 
which  is  on  file  with  the  Compassion  and 
oijen  to  public  inspection. 

Specifically.  Petitioner  seeks  to  have 
the  aforementioned  order  amended  to 
authorize  the  construction  and  operation 
of  approximately  16.6  miles  of  12-inch 
pipeline  from  its  existing  system  m  the 
vicinitv  of  Block  165  m  the  West  Cam- 
eron Area,  O.fT shore  Louisiana,  to  Block 
129  in  the  High  I.sland  Area.  Offshore 
Texas,  in  order  to  connect  gas  reserves 
dedicated  to  Natural  Gas  Pitx-hne  Com- 
pany of  America  'Natural'  by  Sun  Oil 
Co.  and  others. 

Tlie  total  estimated  cost  of  the  i:'ro- 
;^.sed  facilities  i.^^  SI. 842. 000.  which  is  to 
be  financed  inr.lally  through  short-term 
loans  and  ix^rmanently  through  the  is- 
suance of  lone-term  secured  notes 

Further.  Petitioner  proposes  to  amend 
us  existing  Transportation  Asreement 
dated  September  23.  1968.  with  Natural 
and  presentlv  filed  with  the  Com.mi-^sion 
as  Petitioner's  FPC  Gas  Tariff.  Ori-inal 
Volume  Nc.  1.  The  proposed  amendment 
will  reduce  Petitioner's  transportation 
rate  for  all  volumes  transported  for 
Natural  including  the  additional  trans- 
portation volumes  resulting  from  the 
facihties  proposed  herein,  from  4  cents 
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per  Mcf  with  2  cents  per  Mcf  for  excess 
volumes  to  3.3  cents  per  Mcf  and  increase 
the  contract  demand   from   80.250   Mci 
per  day  to  117.750  Mcf  per  day.  Petitioner 
proposes  to  enter  a  new  supplementa 
transportation  Agreement  with  Natural 
providing   for  such  reduced  rates,   and 
also  signifies  its  willingness  to  eliminate 
the  2  cents  per  Mcf  charge  for  excess 
transporUtion  volumes,  if  the  Commis- 
.slon will  remove  the  condition  contamed 
m  ordering  paragraph  '  G '  of  its  Septem- 
ber 4    1968.  order  pro\iding  for  the  sub- 
mission of  cost  supporting  its  transpor- 
tation rate  within  20  months  of  reaching 
full  operations. 

Anv  i^erson  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  2, 
1969   file  with  the  Federal  Power  Com- 
mission. -Washington.  DC.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord - 
a:-ice     with     the     requirements     of     the 
Commission's  rules  of  practice  and  pro- 
cedure '18  CFR  1.8  or  110'  and  the  reg- 
ulations under  the  Natural  Gas  Act  '18 
CFR  157.10'.  All  protests  filed  with  the 
Commission  wiU  be  considered  by  it  m 
determining  the  appropriate  action  to  be 
taken  but  will  not  sen'e  to  make  the 
protestants    parties    to    the    proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  'with  the  Com- 
mission's rules. 

Gordon  M.  Grant. 

Secretary. 


FR     Doc     69-5648;     Filed.    May     12.     1969; 
8  45   ami 


[Docket  No    CP69-2831 

TOWN  OF  TISHOMINGO,  MISS.,  AND 
ALABAMA-TENNESSEE  NATURAL 
GAS   CO. 

Notice  of  Application 

May  5,  1969. 
Take  notice  that  on  May  1,  1969,  the 
town  of  Tishomingo,  Miss.    'Applicant' 
filed  in  Docket  No.  CPC9-283  an  applica- 
tion   pursuant    to    section    7' a'     of    the 
Natural   Gas   Act   for   an   order   of   the 
Commission      directing      Alabama-Ten- 
nessee Natural  Gas  Co.  '  Respondent '  to 
cstabli.'-h     physical     connection     of     its 
transmission  facilities  with  the  proposed 
facilities  of  AppUcant  and  to  .sell  and  de- 
liver natural  gas  to  Apphcant  for  resale 
and    distribution    in    Tishomingo    and 
environs,  all  as  more  fully  set  forth  in 
the   anplicai.on.   which   is   on   file   with 
the    Commis.slon    and    o;)en    to    publ:c 
i.n?;x'Ction. 

Applicant  states  that  it  proposes  to 
c.onstruct  and  operate  a  distribution  sys- 
tem to  render  the  pro}>Dsed  service  and 
approximately  12  94  miles  of  2-inch  and 
3 -inch  pipeline  to  connect  said  distribu- 
tion facilities  '.vith  Respondent's  trans- 
inis.sion  line.  Tlie  application  inaicates 
the  estimated  third  year  }X'ak  day  and 
annual  natural  gas  requiren^ents  to  be 
427.9  Mcf  and  48.086  Mcf.  resjiectively. 
Applicant  states  that  the  total  esti- 
mated  cost   of   its   proposed   project    is 
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$292,000,  which  cost  will  be  financed 
from '  the  sale  of  natural  gas  revenue 
bonds. 

Any  persons  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
aijplication*  should  on  or  before  June  2, 
1969,  file  with  the  Federal  Power  Com- 
mission, VVashineton.  DC.  20426.  peti- 
tions to  intervene  or  iirotcsts  in  accord- 
ance with  the  reciuirements  of  the  Com- 
missions  rules  of  practice  and  proce- 
dure I  18  CfR  18  or  1.10 1.  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  It  in  deteniiimnR  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceedmt;.  Persons  wishint;  to  be- 
come parties  to  a  procecdins  or  to  par- 
ticli)ate  as  a  party  in  any  heaiini,'  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 

Kenneth  F.  Plumb. 
Actinci  Secretary. 

May     12.     1969; 


|F.R.     Doc 


69  5649:     Piled 
8  4.5   a  111  I 


(Docket  No.  CP69  2821 

TRACY   CITY,   TENN.,   AND   EAST 
TENNESSEE   NATURAL  GAS  CO. 

Notice   of  Application 

M.AY  6.  1969. 

Take  notice  that  on  May  l.  1969.  the 
city  of  Tracy  City.  Tenn.  37387  '.Appli- 
cant i  filed  in  Docket  No.  CP69-282  an 
application  pur.suant  to  .section  7' a'  of 
I  lie  Natural  Gas  Act  for  an  order  of  the 
funimission  clirectini,'  East  Tenne.ssce 
Natural  Gas  Co.  '  Re.'^pondent  >  to  es- 
tablish physical  connection  of  its  trans- 
mi-ssion  facilities  with  tl;c  facilities  to  be 
constructed  by  .Applicant  a'nd  to  sell  and 
deliver  volumes  of  natural  £;as  to  Appli- 
cant for  re.sale  and  distribution  in  Tracy. 
Tenn..  and  environs,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  seeks  to  have  the  Commis- 
sion order  Respondent  to  tap  its  trans- 
mission line  and  to  sell  and  deliver  vol- 
umes of  natural  sas  for  resale  and  dis- 
tribution in  Tracy  and  environs.  Ap- 
plicant plans  to  construct  and  operate  a 
distribution  system  which  will  utilize 
the  Respondent  s  .cas. 

The  estimated  third  year  peak  day  and 
annual  requirements  of  Applicants  .sys- 
tem are  612  Mcf  and  59.514  Mcf, 
respectively. 

Applicants  distribution  system  is 
estimated  to  cost  S278.000.  which  will 
bo  financed  through  the  sale  of  gas 
rovenjje  bonds. 

.Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  2. 
1969.  file  with  the  Federal  Power  Com- 
mission. Wasiiington.  DC  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
n.ission'.s  rules  of  practice  and  procedure 
•IS  CF"R  18  or  1.10'.  All  protests  filed 
with  the  Commission  will  be  considered 
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by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as 
a  party  in  any  hearin;;  therein  must  file 
petitions  to  intervene  in  accordance 
with  the  Commission's  rules. 

Gordon  M.  Grant, 

St'crctanj. 

|FR      Doc.     69-5645;     Filed.    M.iv     12,     19CU, 
8:45   n  m.l 


FEDERAL  RESERVE  SYSTEM 

BANKERS   TRUST   NEW    YORK    CORP. 

Order  Approving  Acquisition  of  Bank 
Stock   by   Bank    Holding    Company 

In  the  matter  of  the  application  of 
Bankers  Tru':.t  New  York  Corp.,  New 
York,  N.Y.,  for  approval  of  acquisition 
of  all  of  the  voting  shares  i less  direc- 
tors' qualifying  shares'  of  Peoples  Bank 
of  Long  Island,  National  Association, 
Patchotrue,  N.Y. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  S'a'iS' 
of  the  Bank  Holding  Company  Act  of 
1956  '12  U.S.C.  1842ia"3'i.  and 
S  222.3(ai  of  Federal  Reserve  Regulation 
Y  112  CFR  222,3ia'  ',  an  application  by 
Bankers  Trust  New  York  Corp,  New- 
York.  N.Y..  a  registered  bank  holding 
com!)any,  for  the  Board's  prior  api)roval 
of  the  acquisition  of  all  of  the  voting 
shares  'less  directors'  qualifying  shares' 
of  Peoples  Bank  of  Long  Island,  National 
AssLKiation,  Patchogue,  NY. 

.As  required  by  section  3'b<  of  the  .Act, 
the  Board  notified  the  Comptroller  of 
the  Currency  of  the  application  and  re- 
quested his  views  and  recommendation. 
The  Comptroller  recommended  approval 
of  the  application. 

As  discussed  in  the  accomijanylng 
statement,  the  New  York  State  Banking 
Board  approved  an  application  involving 
the  same  propo.sal  in  accordance  with 
the  recommendation  of  the  New  York 
State  Superintendent  of  Banks,  and  ad- 
vised this  Board  of  its  action. 

Notice  of  receipt  of  the  application 
was  published  in  the  Federal  Register 
on  February  27.  1969  i  34  F.R.  2696',  pro- 
viding an  opportunity  for  interest-ed  per- 
sons to  submit  comments  and  views  with 
respect  to  the  proposed  transaction,  A 
copy  of  the  application  was  forwarded 
to  the  US.  Department  of  Justice  for  its 
consideration.  Time  for  filing  comments 
and  views  has  expired  and  all  those  re- 
ceived have  been  considered  by  the 
Board. 

It  IS  }iercby  ordered.  For  the  reasons 
set  forth  in  the  Board's  Statement  of 
this  date,  that  said  application  be  and 
hereby  is  approved;  Provided.  That  the 
acquisition  so  approved  shall  not  be  con- 


'  Piled  a.s  port  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System. 
Washington.  D.C.  20551.  or  to  the  Federal 
Reserve  Bank  of  New  York. 


summated  'a'  before  the  30th  calendar 
day  following  the  date  of  this  order,  or 
'b'  later  than  3  months  after  the  dat« 
of  this  order,  miless  such  period  is  ex- 
tended for  good  cause  by  the  Boaid  or  by 
the  Federal  Reserve  Bank  of  New  York 
pursuant  to  delegated  authority. 

Dated   at    Wa.shington.   DC.   tliis  5th 
day  of  May  1909. 

By  Older  of  the  Board  of  Govi mors. ' 

I  SEAL  1  Robert  P.  Forrestal, 

Assii:tant  Secretary. 

|FH      Doc.     69-5650;     Filed,     May     12      1969 
8:45  am, I 


FIRST  AT  ORLANDO  CORP, 

Order  Approving  Acquisition  of  Bonk 
Shares   by  Bank   Holding   Company 

In  the  matter  of  the  application  of 
First  at  Orlando  Corp.,  Orlando.  Fla..  for 
approval  of  acquisition  of  at  least  80 
percent  of  the  votin.g  shares  of  St  Lucie 
County  Bank,  Fort  Pierce,  Fla. 

Tiieie  has  come  t)eforc  the  Board  of 
Governors,  pursuant  to  section  3'a'i3i 
of  the  Bank  Holding  Company  Act  of 
1956  '12  use.  1842'a'(3''.  and 
S  222.3'a'  of  Federal  Re.sei-ve  Regulation 
Y  '12  CFR  222  3ia'  '.  an  application  by 
First  at  Orlando  Corp..  Orlando.  Fla  .  a 
registered  bank  holding  company,  for  the 
Board's  prior  approval  ofrthe  acquisition' 
of  at  least  80  percent  of  the  voting  shares 
of  St.  Lucie  County  Bank,  Fort  Pierce, 
Fla. 

As  required  by  section  S'b'  of  the  .Act, 
the  Board  notified  the  Florida  Commis- 
sioner of  Banking  of  rcceii)t  of  the  appli- 
cation and  rt-questcd  his  views  and  rec- 
ommendation The  Commissioner  recom- 
mended api)roval  of  the  application. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
February  4,  1969  '34  F.R.  1708  >.  provid- 
ing an  opportunity  for  int-erested  persons 
to  submit  comments  and  views  witii  re- 
spect to  the  proposed  transaction.  A  copy 
of  the  application  was  forwarded  to  the 
U.S.  Department  of  Justice  foT  its  con- 
sideration. Time  for  filing  comment,';  and 
views  has  expii-ed  and  all  those  received 
have  been  considered  by  the  Board. 

It  is  hereby  ordered.  For  the  rea.<^ns 
set  forth  in  the  Board's  Statement  '■  of 
this  dat«,  that  said  application  be  and 
hereby  is  approved:  Provided.  That  the 
acquisition  so  approved  shall  not  t>e  con- 
summated (a)  before  the  30th  calendar 
day  following  the  date  of  this  order  or 
<b'  later  than  3  months  after  the  date 
of  this  order,  unless  such  period  b:  ex- 
tended for  good  cause  by  the  Board  or  by 
the  Federal  Reserve  Bank  of  Athmw 
pursuant  to  delegated  authority. 


Voting  for  this  action:  cftalrnian  Martin 
and  Governor'-  Robertson.  Daane,  M.ilsel, 
Brimmer,  and  SherrlU.  Absent  and  not  vot- 
ing   Governor  Mitchell. 

'  Filed  as  part  of  the  original  dociunen; 
Copies  available  upon  request  to  the  B<>ard 
of  Governors  of  the  Federal  Reserve  Sv>-.«m, 
Washington,  DC.  20551.  or  to  the  Feueral 
Reserve  Bank  of  Atlanta. 


Dated  at  -Washington.  D.C,  this  5th 
day  of  May  1969. 
By  order  of  the  Board  of  Governors.' 

r<;KAL]  ROBERT   P.    FORRESTAL, 

^  Assistant  Secretary. 

,»R    Doc     69  5651:    Piled.    May    12,    1969: 
'       ■  8:46  am  ] 


GIRARD  TRUST  BANK 
Order  Approving   Merger  of  Bonks 

In  the  matter  of  the  application  of 
Girard  Trust  Bank  for  approval  of  mer- 
ger with  South  Penn  Square  Bank. 

There  has  come  before  the  Board  of 
TTOvernors  pursuant  to  the  Bank  Mer- 
ger Act  '  12  U.S.C.  18281C .  > .  an  applica- 
tion by  Girard  Trust  Bank.  Philadelphia 
Pa  a  State  member  bank  of  the  Federal 
Reserve  Svstem,  for  the  Board's  prior 
approval  of  the  merger  of  that  bank 
,rith  South  Penn  Square  Bank.  Philadel- 
Dhia  Pa  .  under  the  charter  of  the  latter 
and 'the  title  of  Girard  Trust  Bank. 
Notice  of  the  proposed  merger,  in  form 
approved  by  the  Board,  has  been  pub- 
lished pursuant  to  said  Act. 

Upon  consideration  of  all  relevant 
material  in  the  light  of  the  factors  set 
forth  in  said  Act,  including  reports  fur- 
nished bv  the  Comptroller  of  the  Cur- 
rency the  Federal  Deposit  Insurance 
Corporaticn,  and  the  Attorney  General 
on  the  con;petitive  f.-'Ctors  involved  in 
thepropo.scd  merger: 

n  is  hereby  ordered.  For  the  reasons 
set  forth  in  the  Board's  Statement '  of 
this  date,  that  said  application  be  and 
herebv  is  approved:  Provided.  That  said 
merge'r  shall  not  be  consummated  la'  be- 
fore the  30th  calendar  day  followinu  the 
date  of  this  order  or  'b'  later  than  3 
months  after  the  date  of  this  order  unices 
such  period  is  extended  for  good  cause 
by  the  Board  or  by  the  Federal  Reserve 
Bank  of  Philadelphia  pursuant  to  dele- 
gated authority. 

Dated  at  Washington.  DC  ,  this  5th 
day  of  May  1969. 
By  order  of  the  Board  of  Governors,' 

[SEAL]  Robert  P  Forrestal. 

Assi^'tant  Secretary. 
IFR     D:>c.     69   C652:     Filed.     M.iy     12.     1969; 
8:46  am.) 

OFFICE  OF  EMERGENCY 
PREPAREDNESS 

WISCONSIN 
Notice  of  Major  Disaster 

Pursuant  to  the  authority  vested  in  me 
by  the  President  under  Executive  Order 


NOTICES 

10427  of  January  16,  1953,  Executive 
Order  10737  of  October  29,  1957,  and 
Executive  Order  11051  of  September  27, 
1962  (18  FR.  407,  22  F.R.  8799,  27  F.R^ 
9683)-  Reorganization  Plan  No.  1  of 
1958  Public  Law  85-763,  Public  Law  87- 
296  and  Public  Law  90-608;  by  virtue  of 
the'  Act  of  September  30,  1950,  entitled 
-An  Act  to  authorize  Federal  assistance 
to  States  and  local  governments  in  major 
disasters,  and  for  other  purposes  (42 
use  1855-1855g',  as  amended:  notice 
is  hereby  given  of  a  declaration  of  "major 
disaster"  by  the  President  in  his  letter 
dated  May  1,  1969,  reading  in  part  a^ 
follows : 

I  have  determined  that  the  d.^m.-iges  in 
those  areas  of  the  Sl^t«  of  Wisconsin  ad- 
versely affected  by  flooding  lx^pinnlng  on  or 
about' March  25.  1969.  are  of  sufficient  sever- 
ity and  magnitude  to  warr:int  a  major  dus- 
ter declaration  under  Public  Law  81-8, o  i. 
therefore,  declare  that  such  a  major  dls.-u-t^r 
exists  In  Wisconsin. 


I  do  hereby  determine  the  following 
areas  in  the  State  of  Wisconsin  to  have 
been  adversely  affected  by  the  catas- 
trophe declared  a  major  disaster  by  the 
President  in  his  declaration  of  May  1. 
1969: 


The  CJounties  of: 
A-'^hland. 
Buffalo. 
Cr.wford. 
Dunn 
Eau  Claire. 
Grant. 
Iron. 
Ua  Cr  Jsse. 


Lincoln. 

Pepin. 

Pierce. 

St  Croix. 

Trempealeau. 

Vernon. 

Wood. 


Dated:  May  7, 1969. 

G  .^  Lincoln. 

Director, 
Office  of  Evicrnency  Preparedness. 

IFR     Doc.    69  5658:    Filed.    May    12.    1969 
8;46  a.m.) 


SECURITIES  AND  EXCHAN6E 
COMMISSION 


-V...!ing  for  this  action:  Chairman  Martin 
and  &v.ernors  Robertson,  Mitchell.  Daane, 
MaL=el    Brlnimor,  and  Sherr-.ll 

■P;:ed   a.=    p:irt   of   the   or:_'inal   doctiment 
Copies  available  up' 'n  request  to  the  Board 
of  Governor.-;  of  the  Ftderil  Reserve  System. 
Washinzti-n.   DC     20551.    or    to   the   Federal 
Reserve  Dank  of  Philadelphia. 

-Voting  for  this  action:  Chalrm.an  M:trtm 
and  C.-jvcrn...rs  Mitchell.  Mai.sel.  Brimmer, 
and  SherriU,  Absent  and  not  voting;  Gov- 
ernors Robertson  and  Daane 


1811-1707] 

CHRISTOPHER   PARTNERS 
Notice    of    Filing    of    Application    for 
Order  Declaring  That  Company  Has 
Ceased  To  Be  Investment  Company 

May  7,  1969. 
Not'ce  !■;  he;-ebv  piven  that  Christopher 
Pa'rtners  >  "Applicant"  ' .  1  Chase  Man- 
hattan Plaza.  New  York.  N.Y.  lOnOn.  a 
New  York  partnership  registered  as  a 
manacement  cloivd-end  nondiveisihed 
investment  company  under  tlie  invest- 
ment Company  Act  of  1940  ••Act"-,  la 
use  section  80a-l  et  .^eq  .  lias  filed  an 
application  pursuant  to  .section  8'fi  of 
the  Act  for  an  order  declarm-  that  Ap- 
plicant has  cea=-cd  to  be  an  investment 
company  as  defined  in  the  Act.  All  inte:- 
ested  per.sons  are  referred  to  the  apph- 
cation  on  file  with  the  Commis.sion  for 
a  statement  of  the  representations  con- 
tained  therein,   wiiich    are   summai  .zed 

below. 

Applicant  was  originally  organized  as 
an  investment  club  and  registered  under 
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the  Act  on  November  21,  1968,  because  it 
proposed  at  that  time  to  make  a  public 
offering.  By  reason  of  business  consid- 
erations. Applicant  has  now  abandoned 
the  proposed  public  offering. 

Section  8if>  of  the  Act  pro\ides.  in 
pertinent  part,  that  when  the  Commis- 
sion, upon  application,  finds  that  a  regis- 
tered investment  company  has  ceased  to 
be  an  investpient  company,  it  shall  so 
declare  by  order  which,  if  necessary  for 
the  protection  of  investors,  may  be  made 
upon  appropriate  conditions,  and  ujxin 
the  taking  effect  of  such  order  the  regis- 
tration of  such  company  shall  cease  to  be 
in  effect. 

Notice  is  further  given  that  any  inter- 
ested per.son  may.  not  later  than  May  29, 
1969,  at  5:30  p.m..  submit  to  the  Com- 
mi.-^sion  in  writing  a  request  for  a  hear- 
ing   on    tine   matter   accompanied   by    a 
statement   as   to   the  nature   of   his   in- 
terest, the  reason  for  such  request  and 
the  issues  of  fact  or  law  proiwsed  to  be 
cr.nt:overted.  or  he  may  request  that  he 
be    notified    if    the    Conimi.^sion    shall 
Older  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary  Securities  and  Exchange  Commis- 
sion, Washington.  D.C.  20549.  A  copy  of 
such  request  shall  be  served  per.sonally 
or  by  mail  i  airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from    the   ix)int   of   mailing"    U!X)n   the 
Applicant  at  the  address  set  forth  above. 
Proof  of  such  service  'by  aCQdavit  or  in 
ca.se  of  an  attorney  at  law  by  certificate) 
shall   be   filed   contemporaneously   with 
the  request.  At  any  time  after  said  date, 
as  provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act. 
an    order   disposing   of    the   application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
m  said  application,  unless  an  order  for 
hearing  upc^n  said  appUcation  shall  be 
issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  ad\ice  as  to  whether 
a  hearine  is  ordered,  will  receive  notice 
of  further  developments  in  this  matter, 
including   the   date   of    the   hearing    'if 
ordered  >  and  any  po?tp-onements  thereof. 


For  the  Commission  '  pursuant  to  dele- 
gated authority  > . 


I  SEAL  1 


pFVAL  L.  DfBois. 

Secretary. 


|FR     Doc.    69-5G61:    Filed.    May    12,    1969; 
8:47  am  1 


CCrJTINENTAL  INVEST.M.ENT   CORP. 
Order  Suspending  Trading 

May  7.  1969. 

II  anpearing  to  the  Securities  and  Ex- 
change Commission  that  the  .sumn.ary 
suspension  of  tradmc  in  the  common 
stock  of  Continental  Investment  Corp. 
(an  Arizona  corporation'  beine  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  inter- 
est and  for  the  protection  of  investors: 

It  IS  ordered.  Pursuant  to  section  15 
rc>  '5>  of  the  Securities  ExchanGrr-  Act  of 
1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 


FEDERAL  REGISTER,   VOL    34,   NO.   91— TUESDAY,  MAY    13,    1969 


FEDERAL   REGISTER,   VOL.    34,   NO.    91— TUESDAY,    MAY    13,    1969 


7626 

order  to  be  effective  for  the  period  May  7, 
1969,  at  11:30  a.m.,  e.d.t.,  through  May  16, 
1069.  both  dates  inclusive. 

By  the  Commission. 

[seal]  Orval  L.  Dubois, 

Secretary. 

|F.R     Doc.    69-5662:     Filed.    May     12.     1969; 
8;47  a.m  I 


[Pile  No.  24D-28251 

GREENWOOD  MANAGEMENT  CORP. 

Order  Temporarily  Suspending  Ex- 
emption, Statement  of  Reasons 
Therefor  and  Notice  of  Opportunity 
for   Hearing 

M.^Y  7.  1969. 

I  Greenwood  Management  Corp.  'is- 
suer', a  Utah  corporation.  431  South 
Third  East.  Suite  102.  Salt  Lake  City. 
Utah,  with  offices  located  at  Salt  Lake 
City.  Utah,  filed  with  the  Commission  on 
Decem.ber  23.  1968.  a  notification  on  Form 
1-A  and  an  offermg  circular  relatinc  to 
an  offering  of  300.000  shares  of  common 
stock,  at  10  cents  per  share  for  an  agccre- 
gate  of  S30.000.  for  the  purpcse  of  ob- 
tainins;  an  exemption  from  the  registra- 
tion requirem.ents  of  the  Securities  Act  of 
1933.  as  amended,  pursuant  to  the  provi- 
sions of  section  3'bi  thereof,  and  Regu- 
lation A  promulgated  thereunder  Ken- 
neth M.  Hi.-;at:ike  of  Salt  Lake  City  was 
designated  as  agent  for  the  issuer  in 
connection  with  the  sale  of  the  shares 
offered  and  was  to  receive  no  commission. 
The  offering  commenced  Februarj-  24, 
1969. 

II  Tlie  Commission  has  reasonable 
cause  to  believe  from  information  re- 
ported to  it  by  the  staff  that: 

A.  Tlie  terms  and  conditions  of  Reg- 
ulation A  were  not  complied  with  in  that: 

1.  The  Form  1-A  filed  on  behalf  of  the 
i.ssuer  falls  to  disclose  Curtis  Minerals  as 
an  affiliate  of  the  issuer: 

2.  The  Form  1-A  fails  to  discIo.se  sales 
of  unregistered  R«?urities  by  its  affiliates 
within  1  year  prior  to  the  filing  of  Form 
1-A  and  present  or  proposed  offerings 
of  securities  by  affiliates: 

3.  The  offering  circular  fails  to  disclose 
all  material  tran.sactions  within  the  past 
2  years  between  the  i-ssuer  and  persons 
affiliated  with  and  controlling  the 
issuer: 

4.  The  offering  circular  filed  on  behalf 
of  the  issuer  fails  to  disclose  that  net 
cash  proceeds  of  the  offering  were  to  be 
used,  in  significant  part,  to  repay  a  loan 
incurred  m  the  acquisition  of  shares  of 
stock  of  an  affiliate  of  the  issuer; 

5.  The  offering  circular  fails  to  include 
accurate  and  adequate  financial  state- 
ments of  the  issuer. 

B.  The  offering  circular  contains  un- 
true statements  of  material  facts  and 
omits  to  state  material  facts  necessary 
to  make  the  statements  made,  in  the 
light  of  the  circumstances  under  which 
they  were  made,  not  m.isleading.  particu- 
larly With  respect  to: 

1.  The  failure  to  accurately  and  ade- 
quately disclose  the  assets  and  liabilities 
of  the  issuer; 
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2.  The  failure  to  disclose  certain  mate- 
rial transactions  between  the  issuer  and 
its  promoters  and  affiliates; 

3.  The  failure  to  disclose  that  a  public 
offering  of  securities  of  an  affiliated 
issuer  was  in  progress  at  the  time  of  the 
Issuer's  public  offering  pursuant  to  Regu- 
lation A; 

4.  The  failure  to  accurately  and  ade- 
quately set  forth  the  u.ses  to  which  pro- 
ceeds of  the  offering  would  be  applied. 

C.  The  offering  was  made  in  violation 
of  section  17ia'  of  the  Securities  Act  of 
1933,  as  amended,  by  reason  of  the  mat- 
ters described  above. 

III.  It  appearing  to  the  Commission 
that  it  Is  In  the  public  Interest  and  for 
the  protection  of  investors  that  the  ex- 
emption of  the  i.-isuer  under  Regulation  A 
be  temporarily  suspended; 

It  is  ordered.  Pursuant  to  Rule  261(a), 
subjjara^raphs  <li  and  i2i  of  the  gen- 
eral rules  and  regulations  imder  the 
Securities  Act  of  1933.  as  amended,  that 
the  exemption  under  Regulation  A  be, 
and  it  hereby  is.  temixjrarily  suspended. 

It  is  further  ordered.  Pursuant  to 
Rule  7  of  the  Commission's  rules  of  prac- 
tice, that  the  i.ssuer  file  an  answer  to  the 
allegations  contained  in  this  order  within 
30  days  of  the  entry  thereof. 

Notice  is  hereby  civen  that  any  per- 
son having  any  interest  in  the  matter 
may  file  with  the  Secretary-  of  the  Com- 
mission a  written  request  for  hearing 
within  30  days  after  the  entr>-  of  this 
order:  that  within  20  days  after  receipt 
of  such  request  the  Commission  will,  or 
at  any  time  upon  Its  own  motion  may, 
set  the  matter  down  for  hearing  at  a 
place  to  be  designated  by  the  Commis- 
sion, for  the  purpose  of  determining 
whether  this  order  of  suspension  should 
be  vacated  or  made  permanent,  without 
prejudice,  however,  to  the  consideration 
and  pre.sentation  of  additional  matters  at 
the  hearing;  that.  If  no  hearing  is  re- 
quested and  none  is  ordered  by  the 
Commission,  this  order  shall  become  per- 
manent on  the  30th  day  after  its  entry 
and  .'ihall  remain  in  effect  unless  or  until 
it  is  modified  or  vacated  by  the  Com- 
mission; and  that  notice  of  the  time  and 
place  for  any  hearing  will  promptly  be 
given  by  the  Commission. 

By  the  Commission. 


(seal! 


Orval  L.  DuBois, 

Secretary. 


(PR.    Doc.    69-566.1:     Filed.    May     12.     1969; 
8:47  am. I 


[Pile  No.  7-3078) 

LOEWS  THEATRES,  INC. 

Notice  of  Application  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for   Hearing 

May  7,  1969, 
In     the     matter     of     application     of 
the  Phlladelphla-Baltimorc-'Washlngton 
Stock    Exchange    for    unll.sted    trading 
privileges  in  a  certain  security. 

The  above-named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commission 


pursuant  to  section  12if>(l)iB)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  warrants  to  purchase 
common  stock  of  the  following  company, 
which  security  is  listed  and  registered 
on  one  or  more  other  national  securities 
exchanges: 

Loew's  Theatres,  Inc..  Warrants  To  Purchase 
Common  Stoclt,  $1  Par  Value.  File  No 
7-3078. 

Upon  receipt  of  a  request,  on  or  before 
May  22,  1969,  from  any  interested  per- 
son,  the  Commission  will  determine 
whether  the  application  shall  be  set  down 
for  hearing.  Any  such  request  should 
state  briefly  the  nature  of  the  Interest  of 
the  person  making  the  request  and  the 
position  he  proposes  to  take  at  the  hear- 
ing. If  ordered.  In  addition,  any  inter- 
ested person  may  submit  his  views  or 
any  additional  facts  bearing  on  the  said 
application  by  means  of  a  letter  ad- 
dressed to  the  Secretary,  Securities  and 
Exchange  Commission.  'Washington  25, 
DC.  not  later  than  the  date  specified. 
If  no  one  requests  a  hearing,  this  ap- 
plication will  be  determined  by  order 
of  the  Commission  on  the  basis  of  the 
facts  stated  therein  and  other  informa- 
tion contained  In  the  official  files  of  the 
Commission  pertaining  thereto. 

For  the  Commission  (pursuant  to  dele- 
gated authority  > . 

[seal]  Orval  L.  DuBois, 

Secretary. 

|FR     Doc     §^5664:    Piled.    May    12.    1969; 
8  47  am  ] 


[File  No  7  3077] 

TECHNICAL  OPERATIONS,  INC. 

Notice  of  Application  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

May  7, 1969. 

In  the  matter-  of  application  of 
the  Philadelphia-Baltimore-'Washington 
Stock  Exchange  for  unlisted  trading 
privileges  in  a  certain  security. 

The  above-named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commission 
pursuant  to  section  12(f»(l>(B>  of  the 
Securities  Exchange  Act  of  1984  and 
Rule  12f-l  thereunder,  for  unlisted  trad- 
ing privileges  in  the  common  stock  of  the 
following  company,  which  security  is 
listed  and  registered  on  one  or  more 
other  national  securities  exchange; 
Technical  Operations,  Inc.,  File  No.  7  3077. 

Upon  receipt  of  a  request,  on  or  be- 
fore May  22,  1969,  from  any  Interested 
person,  the  Commission  will  determine 
whether  the  application  shall  be  set 
down  for  hearing.  Any  such  request 
should  state  briefly  the  nature  of  the 
Interest  of  the  person  making  the  re- 
quest and  the  position  he  proposes  to 
take  at  the  hearing.  If  ordered.  In  addi- 
tion, any  interested  person  may  submit 
his  views  or  any  additional  facts  bear- 
ing on  the  said  application  by  means  of 
a    letter    addressed    to    the    Secretary, 
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Securities  and  Exchange  Comftnission, 
Washington  25,  D.C.,  not  later  than  the 
date  specified.  If  no  one  requests  a  hear- 
ing this  application  will  be  determined 
by  order  of  the  Commission  on  the  basis 
of  the  facts  stated  therein  and  other  In- 
formation contained  In  the  official  files 
of  the  Commission  pertaining  thereto. 

For  the  Commission  <  pursuant  to  dele- 
gated authority ' . 

[seal]  Orval  L.  DuBois, 

Secretary. 

Its,    Doc     69-5665;     Filed.    May    12.    1969; 
'  8:47  a.m. I 


SMALL  BUSINESS 
ADMINISTRATION 

[Delegation   of   Authority   30.    .^mcit,    1;    Los 
Angeles  Disaster  1 1 

MANAGER     OF     DISASTER     BRANCH 
OFFICE,   LOS  ANGELES,   CALIF. 

Delegations  Relating  to  Financial 
Assistance   Functions 

I.  Pursuant  to  the  authority  delegated 
to  the  Reiilonal  Director  by  E>elegation 
of  Authority  No.  30  'Rev.  1>  <33  F.R. 
10677'  as  amended  '33  F.R.  14250 ».  au- 
thority redelcgated  to  llic  Manager  of  the 
Los  Anceles  Disaster  Bnanch  Office  '  34 
P.R.  71001   is  amended  as  follows; 

A.  Financial  assistance.  1.  To  approve 
or  decline  disaster  direct  and  immediate 
participation  loans  up  to  the  total  SBA 
shares  of  $30,000  per  household  for  re- 
pairs or  replacements  of  the  home  and  or 
not  to  exceed  an  additional  310,000  al- 
lowable for  household  goods  and  per- 
sonal items,  but  in  no  event  may  tlie 
money  loaned  exceed  $35,000  for  a  single 
disaster  on  home  loans,  and  $100,000  on 
disaster  business  loans  except  to  the  ex- 
tent of  refinancing  of  a  previous  SBA 
disaster  loan.  To  approve  or  decline  dis- 
aster Giiarant<^<i  Loans  in  amounts  of 
total  loan  not  exceeding  5350,000. 


Effective  date;  April  21,  19C9. 

Alvin  p.  Meyers, 
Regional  Director. 
Los  Angeles,  Calif. 

\?R.    Dck:     69-5659;     Filed.    Mny     12.     1969; 
8:46  am  ] 


INTERSTATE  COMMERCE 
COMMISSION 

( Notice  8291 

MOTOR   CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

May  8.   1969. 

The  following  are  notices  of  filing  of 
applications  for  temporarj-  authority  un- 
der .section  210a<a»  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  mles  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  340).  published  in  the  Federal 
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Register,  Issue  of  April  27,  1965,  effec- 
tive July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  application 
must  be  filed  with  the  field  official  named 
in  the  Federal  Register  publication, 
within  15  calendar  days  after  the  date 
of  notice  of  the  filing  of  the  application 
Is  published  in  the  Federal  Register. 
One  copy  of  such  protest  must  be  served 
on  the  applicant,  or  Its  autliorlzed  repre- 
sentative. If  any,  and  the  protests  must 
certify  that  such  senice  has  been  made. 
The  protests  must  be  specific  as  to  tlie 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  apphcatlon  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
SecretaiT,  Interstate  Commerce  Com- 
mission. Washington,  DC,  and  also  In 
the  field  office  to  which  protests  are  to 
be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  20894  (Sub-No.  11  TAi  < Cor- 
rection', filed  April  21,  1969.  published 
Feuer.m.  Register,  i.ssue  of  April  30.  1969. 
aiid  rcpubli.-.hed  this  i.'^sue.  Applicant;  P 
CALLAHAN.  INC.,  5240  Comly  Street, 
Philadelphia.  Pa.  19135.  Applicant's  rep- 
l■p.■^entatlve:  Terrence  L.  Bowers  <same 
address  as  above  > .  Note  ;  The  purpose  of 
this  republication  is  to  give  the  name  of 
an  additional  shipper;  General  Electric 
Co..  570  Lexington  Avenue.  New  York. 
NY.  10022.  which  was  inadvertently 
omitt.ed  from  pre\ious  publication. 

No  MC  97009  <Sub-No.  17  TA ' .  filed 
April  30.  1969.  Applicant;  VINCENT  J. 
HERZOO.  200  Delaware  Street.  Hones- 
dale,  Pa.  18431.  Applicant's  represent- 
ative; Geoige  A.  Olsen.  69  Tonncle  Ave- 
nue, Jersey  City,  N.J.  07306.  Authority 
souuht  t-o  oixjrate  as  a  common  carrier. 
•by  motor  vehicle,  over  Irregular  routes, 
transporting;  d)  Fireplace  equipment. 
from  Grccntown.  Pa.,  to  Blnghamton. 
NY.;  '2 1  general  coinmodities  'except 
hou.^ehold  goods  and  classes  A  and  B  ex- 
plosives, commodities  in  bulk,  and  those 
requirintr  special  equipment  > ,  from  Binc- 
hamton,  NY.,  to  South  Canaan,  Pa.,  for 
150  days.  Note  ;  Tlie  above  authority  to  be 
used  in  connection  with  interline  serv- 
ice with  other  common  carriers  at  Blng- 
hamton. N.Y.  Supporting  .shipiiers;  (1» 
Lockwood's  General  Store.  South  Ca- 
naan. Pa.:  i2i  Rclchman  Welding  Co.. 
Route  507  Rural  Delivei-y.  Greentown. 
Pa.  18426.  Send  protests  to;  District  Su- 
peiTl.sor  Paul  J.  Kenworthy,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 309  U.S.  Post  Office  Building, 
Scranton,  Pa.  18503. 

No.MC  100666  (Sub-No.  137  TAi  'Cor- 
rection', filed  April  23.  1969.  publl.'^hed 
Federal  Register.  Lssue  of  May  1.  1969. 
and  republished  as  corr(K:ted  this  i.ssue. 
Appplicant;  MELTON  TRUCK  LINES. 
INC..  Post  Office  Box  7666.  Shreveport. 
La.  71107.  Applicant's  representative; 
Max  Morgan,  600  Lelnlnger  Building. 
Oklahoma  City,  Okla,  73112.  Authority 
.sought  to  oi>erate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Precast  concrete  products, 
from  Jacksonville,  Ark.,  to  Columbtis. 
Ohio,  for  180  days.  Note;  The  purpose  of 
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this  republication  is  to  show  that  traf- 
fic will  originate  at  Jacksonville.  Ark.,  in- 
stead of  at  Jackson,  Ark.,  which  was  in 
error  in  previous  publication.  Applicant 
states  It  does  not  Intend  to  tack.  Support- 
ing shipper;  Arkan.sas  Precast  Corp. 
Post  Office  Box  216,  North  Little  Rock, 
Ark.  Send  protests  to;  W.  R.  Atkins.  Dis- 
trict Super\'isor,  Bureau  of  Operations, 
Inler.-tate  Commerce  Commission,  T- 
4009  Federal  Building,  701  Loyola  Ave- 
nue. New  Orleans,  La.  70113. 

No.  MC  107515  1  Sub-No.  656  TA ' .  filed 
May  2.  1969.  Applicant;  REFRIGER- 
ATED TRANSPORT  COMPANY,  INC., 
Post  Office  Box  308,  Forest  Park.  Ga. 
30050.  Applicant's  representative;  B  L. 
Gundlach,  'Vice  President  'same  address 
as  applicant".  Authority  sought  to  op- 
crate  as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  route's,  transix>rting  ; 
Fro-.cn  foods,  fz'om  Rocky  Mount.  N.C., 
to  points  in  Virginia.  West  Virginia, 
Pemisylvania.  Ohio,  New  Y'ork.  Connecti- 
cut. Massachusetts.  Maiyland.  District 
of  Columbia,  New  Jersey,  and  Delaware, 
for  150  days.  Supporting  shlpi>er;  Har- 
dee's Food  Systems.  Inc..  1233  No:th 
Church  Street.  Rocky  Mount.  N  C.  27801. 
Send  prote.sts  to;  William  L.  Scrogps. 
District  Sui^ervisor.  Interstate  Com- 
merce Commission.  Bureau  of  Ojxra- 
llons.  Room  309,  1252  West  Peachtree 
Street  NW.,  Atlanta,  Ga.  30309. 

No.  MC  114533  'Sub-No.  188  TA  > .  filed 
May  2.  1969.  Applicant:  BANKEPvS  DIS- 
PA'TCH  CORPORATION.  4970  South 
Archer  Avenue.  Chicago.  Ill  60632  Ap- 
plicant's representative;  Stanley  Komo- 
sa  'same  address  as  above'.  Authority 
sought  to  ojjerate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transix)rting;  'Ai  Audit  ^nedia  and  other 
business  records:  di  between  Craw- 
ford.sville,  Ind..  on  the  one  hand,  and,  on 
the  other,  'Wnieaton.  Ill  ;  and  '2>  be- 
tween Birmingham,  Mich.,  on  the  one 
hand,  and,  on  the  other,  Middlebui-y. 
Ind.:  'Bi  proofs,  cuts.  copy,  and  other 
graphic  arts  jnaterial.  between  Craw- 
ford.svllle.  Ind..  on  the  one  hand.  and.  on 
the  other,  Wheaton.  111.,  for  180  days. 
Supporting  shippers:  di  R.  R.  Donnel- 
ley &  Sons  Co..  2223  South  Park  Way, 
Chicago,  m.  60616;  i2i  Abltlbi  Corp, 
1400  North  Woodward.  Bimilncham 
Mich.  48011.  Send  protests  to:  District 
Sui^eiA-i-sor  Roger  L.  Buchanan.  Inter- 
state Commerce  Commission.  Bureau  of 
O!>erations.  219  South  Dearborn  Street, 
Chicago.  111.  60604. 

No.  MC  116544  'Sub-No  105  TA  ' ,  filed 
Mav  1.  1969.  Applicant;  WILSON 
BROTHERS  TRUCK  LINE.  INC  ,  Post 
Office  Box  636.  Carthage.  Mo  64836  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  tran.sportlng:  Meat,  meat  prod- 
ucts, meat  byproducts,  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
scribed in  sections  A  and  C  of  apjjendix 
1  as  defined  by  the  Corflmission  'except 
commodities  in  bulk,  in  tank  vehicles, 
and  hides),  from  Friona.  Tex.,  to  points 
in  Florida,  for  180  days.  Supporting  ship- 
per: Missouri  Beef  Packers.  Inc..  Post 
Office  Box  1178,  Friona,  Tex.  79035.  Send 
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protests  to:  John  V.  Ban^.  District  Su- 
pervisor. Interstate  Commerce  Comm.s- 
sion.  Bureau  of  Operations.  1100  Federal 
0:;;;e  Bmldins:.  911  Walnut  Street, 
K   n^-is  Citv,  Mo.  64106. 

No.  MC  118458  'Sub-No.  1  TA  >  'Cor- 
r.-ction'.  filed  April  18.  1969.  published 
Federal  Register,  issue  of  April  29.  1969, 
and  republished  as  corn-ctcd  this  issue. 
Anulicant:  ROBEP.T  G.  FRAZIER,  doing 
business  as  FRAZIER  MOTOR  COM- 
PANY. 2012  Gihcn  Road.  Parkcrsburg, 
W.  Va.  26103.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Scrap  materials  and  ivaste  materials, 
commonly  dealt  in  by  junk  yard  dealers; 
1 1 1  from  Parkcrsburg.  W.  Va..  to  points 
i:i  Kentucky.  Ohio.  Pennsylvania,  and 
Virginia:  and  '2i  from  points  in  Wash- 
in , 'ton  County.  Oluo.  to  Parkersburg, 
\V.  Va,  and  points  in  Kentucky,  Pennsyl- 
vania, and  Virginia,  far  180  days.  Note: 
The  purpose  of  this  republication  is  to 
include  territorial  description,  which  was 
inadvertently  emitted  in  previous  pub- 
lication. Applicant  docs  not  intend  to 
tack  with  its  existing  authority  in  MC 
1184.53.  Supporting  shipper:  City  Iron  & 
Metal  Co  .  comer  of  George  and  Jcanctte 
Streets.  Parkersburg.  W.  Va.  26101.  At- 
U-ntion:  Albert  Corra,  Manager  Send 
protests  to  H.  R.  White.  Di.-trict  Super- 
visor. Interstate  Commerce  Commission. 
Bureau  of  Operations.  3202  Federal  Of- 
fice Building.  Charleston.  W.  Va.  25301. 

No.  MC  123392  'Sub-No.  14  TA^  'Cor- 
rection!, filed  April  14.  1969.  published 
Federal  Register,  issue  of  April  23,  1969. 
and  republished  as  c.'rrt-cred  this  issue. 
Applicant:  JACK  B.  KELLEY,  doing 
business  as  JACK  B.  KKLLEY  CO..  3801 
Virginia.  ^Vmariilo.  Tex.  79109.  Authonty 
s^ruiiht  to  oiserat:  as  a  comm^rn  carrier. 
by  motor  vehicle,  over  irrecular  routes. 
t:-an.^por:ing:  Wrecked,  dirabled.  re- 
placement, repossessed,  and  abandoned 
rru'Aor  vehicles  and  trailers  'excluding 
trailer  hou.ses  and  or  mobile  homes  i. 
Uicetiier  *nth  parts  and  c.irgo  related 
tiierelo.  exclusively  in  wrecker  service: 
between  ix)lnt.s  in  Armstrong,  Carson. 
Collmtrsworth.  Dallam,  Deaf  Smith.  Don- 
ley. Gray.  Hansford.  Hartie>-.  Hemphill, 
Hutchins^in.  L.;jsc...mb.  M.-xjre.  Ochiltree, 
Ol'iiham.  Potter,  Randall.  Roberts.  Sher- 
man, and  Wheeler  Counties.  Tex  .  and 
poiiits  in  Colorado.  Kartsas.  Ne*-  Mexico. 
ani  Oklahoma,  for  130  days.  Note:  The 
purpose  of  tiiis  republication  is  to  in- 
clude the  five  counties.  Hem.phiU.  Hut- 
chinson. Lipscomb.  Moore,  and  Ocinltree. 
which  were  inadvertently  omitted  in  pre- 
vious publication.  Supporting  shippers: 
P.inhandle  White  Truck  Sen.K:e.  3810 
No.theast  Eighth  Stret>t,  .Amarillo,  Tex.; 
Cummins  Sales  &  Service,  Inc  .  Post 
OfSce  Box  5327,  Amarillo,  Tex.  79105; 
Forrester  Truck  Co  ,  Box  546.  .\marillo, 
Tex.  79105.  Send  protests  to:  Haskell  E. 
Ballard.  District  Supervisor,  Interstate 
Commerce  Comnvi.soion.  Bureau  of 
Operations,  918  Tv-ler  Street,  Amarillo, 
T«x.  79101. 

No  MC  124174  'Sub-No  70  TA^  filed 
May  1.  1969  AppUcant:  MOMSEN 
TRUCKING  CO ,  a  corporation.  High- 
ways  71   and   18  North,  Spencer,  Iowa 
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51301.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  veliicle,  over 
Irregular  routes,  transporting:  Exhaust 
pots  or  mufflers,  and  ej}iaust  or  tail  pipe, 
with  or  without  fittings,  between  the 
plantsite  and  storage  facilities  of  Mare- 
mont  Corp  ,  at  or  near  L<oudon,  Tenn., 
on  the  one  hand  and,  on  the  other,  points 
in  the  States  of  Colorado,  North  Dakota, 
South  D.^kota.  Nebraska.  Kan.^as,  Minne- 
sota, Iowa,  Mi.ssouri.  \V!sc:)nsin,  Illinois, 
Michigan.  Indiana,  Maine,  New  Hamp- 
shire, Vei-mont,  Massachusetts,  Con- 
necticut, Rhode  Island,  Oklahoma, 
Texas,  New  York,  and  New  Jersey,  for 
ISO  days.  Supix)rting  shipper:  Maremont 
Corp.,  Loudon.  Tenn.  Send  protests  to: 
CaiToll  Russell.  District  Supervisor,  In- 
terstate Commerce  Commi.-sion,  Bureau 
of  Operations.  304  Post  Office  Building, 
Sioux  C.ty.  Iowa  51101. 

No.  MC  126514  'Sub-No.  11  TA'.  fil"d 
Mav  2.  1969.  Applicant:  HELEN  H. 
SCHAKFFER  AND  E  D  W  A  R  D  P. 
SCHAEFFER.  a  partnership.  Pest  Office 
Box  392.  Phoenix.  Ariz.  85001.  .Applicant's 
representative:  George  A.  Olson,  69  Ton- 
nele  Avenue,  Jersey  City.  N.J.  07306. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Calendar  mounts, 
pads,  paper  adrcrtis'.ny  materials,  and 
calendar'^,  from  Sidn-y.  NY.,  to  Los  .An- 
geles and  San  Francisco.  Calif.,  for  180 
days.  Supporting  shipper:  Keith  Clark, 
Inc  .  Union  and  Division  Streets.  Sidney, 
NY.  13838,  Send  protests  to:  Andrew  V. 
Baylor.  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 3427  Federal  Building.  Phoenix, 
Ariz.  85025. 

No.  MC  128007  'Sub-No.  19  TAV  filed 
May  1.  1969.  Applicant:  HOFER.  INC, 
Post  Office  Box  583.  4032  Pa-kview  Drive, 
Pitt.sburg,  Kans.  66762.  Applicant's  rep- 
resentative: Clyde  N.  Christey.  641  Har- 
ri.son  Street,  Topeka.  Kans  66603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irreeular 
rutes.  transnorting:  Ammonium  nitrate, 
in  bulk  and  or  baes.  from  the  plantsite 
and  or  warehouse  facilities  of  Farmland 
Industries.  Inc..  at  or  near  iKTwrence. 
Kans..  to  points  in  Cnlorado,  Iowa.  South 
Dakota.  Nebraska.  Oklahoma,  and  Mis- 
souri, for  180  days.  Supprting  shipper: 
Farmland  Indu.stries,  Inc.,  3315  North 
Oak,  Kansas  City.  Mo  64116  Send  pro- 
te.sts  to:  M.  E.  Taylor,  Di.strict  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations.  906  Schweiter 
Building.  Wichita.  Kans.  67202. 

No.  MC  128375  'Sub-No,  30  TA  > ,  filed 
Mav  1.  1969  .Applicant;  CRETE  CAR- 
RIER CORPORATION.  Post  Office  Box 
249.  15th  and  Main.  Crete,  Nebr.  68333. 
Applicant's  representative:  Richard  A. 
Peterson,  Past  Office  Box  806.  Lincoln, 
Nebr.  68501.  Authority  sour'ht  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Wire 
rorpe  and  prestressed,  reinjorced  strand 
cable,  from  Trenton,  N  J  ,  and  Palmer, 
Mass,  and  their  commercial  zones  to 
Casper,  Wyo  ;  Denver,  Colo.;  Pueblo, 
Colo.;  Houston.  Tex.;  Tulsa.  Okla  : 
Odessa.  Tex.;  Salt  Lake  City.  Utah;  and 
Phoenix,   and   their   commercial    zones. 


under  contract  with  CF&I  Steel  Corp., 
for  180  days.  Supporting  shipper:  CF&J 
Steel  Corp.,  Denver,  Colo.  Send  protests 
to:  District  Supervisor  Johnston.  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  315  Post  Office  Building, 
Lincoln,  Nebr.  68508. 

No.  MC  133154  i  Sub-No.  1  TA) 
(Amendment',  filed  April  28,  19CJ.  pub- 
li--;ied  Feder.'iL  Register  issue.  May  7, 
1069,  and  republished  as  amendf  d  this 
issue.  Applicant:  DICK  BELL  Tl'UCK- 
ING,  INC.,  1C036  Valley  Bcul'.vard, 
Fontana,  Calif.  92335.  Applicant's  rep- 
resentative: Fred  D.  Preston.  582J  Wil- 
shire  Boulevard.  Suite  605,  Los  A-vielcs, 
Calif.  90036.  .Authority  sought  to  operate 
as  a  corAract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  <!) 
Mineral  trool  insulation  includinq  hatts. 
Ictt'ng.  blankets,  fill,  reinforced  or  not 
reinforced:  <a>  from  Fontana,  Calif,  to 
points  in  Arizona  and  Nevada;  and  'b) 
from  Torrance.  Calif.,  to  ixiin's  in 
Arizona:  '2>  exranded  plasttr  articles, 
from  Napa.  Calif.,  to  points  in  .Arizona 
and  Nevada,  for  180  days.  NoTr:  The 
purpo.se  of  this  republication  is  to  add 
ib>  above,  and,  an  additional  .<~!i:r-nor. 
Supporting  shippers:  American  Fljta- 
tion  Corp  ,  2006  Solano  Avenue.  Napa, 
Calif.  9455:'.;  Min':^ral  Wool  In:nilations, 
13361  San  Bernardino  Avenue.  Post 
OfTi^e  Box  991.  Fontana,  Calif.  92335; 
United  Statrs  Gypsum  Co..  525  South 
Virc'il  Avenue,  Los  Am^eles,  Calif.  9on54. 
Send  protests  to;  Di.strict  Supervisor 
Robort  G  Harrison.  Interstate  Com- 
merce Comm.i";sion.  Bureau  of  Opera- 
tions. Room  7708.  Federal  Buildin-.  300 
North  Los  .Angeles  Street,  Los  .An  leles, 
Calif.  90012. 

N\  MC  133444  'Sub-No.  1  TA ' .  filed 
April  30,  1969.  Applicant:  JOHN  E. 
BRL^NER  .AND  JOHN  P  BRUNER  dMng 
business  as  BRUNER  TR.ANSFER.  1545 
Henry  Avenue.  Box  907.  Beloit.  Wis. 
53511.  .Applicant's  representative:  John 
L.  Bruemmer.  121  West  D^ty  Street, 
Madison,  'Wis.  53703.  .Authority  .s.^ifcrht 
to  operate  as  a  contract  ca^rir-.  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Engine  parts  and  c.ccc-- 
sorics.  and  imJors  and  a^mprcss  >:s.  in 
em.erccncy  shipment,-  of  10.000  pounds 
or  le>s.  between  Belnit.  Wis  ,  on  the  one 
hand,  and.  on  tlie  other  hand,  points  In 
Arizona.  Connecticut.  Illinois.  Indi.ana. 
Kansas,  Kentucky,  Louisiana,  Maryland. 
Ma.ssachusetts,  Mississippi,  Mi.;,^ouri, 
New  Jersey.  New  York.  Ohio.  South  Da- 
kota. Texas.  Vircinia,  and  West  Vii:"inia 
under  a  continuing  contract  or  cont:acts 
with  Fairbanks  Morse.  Inc.,  Power  Sys- 
tems Division,  of  Beloit,  Wis,,  for  180 
days.  Supporting  shipper:  Fairbanks 
Mor.se,  Inc.,  Power  Systems  Divi.-ion, 
Beloit,  Wis.  53511.  Send  protest,^  to: 
Barney  L.  Hardin,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  444  West  Mam 
Street,   Room    11,   MadLson.  Wis.   53703. 

No.  MC  133616  'Sub-No.  1  TA'.  filed 
May  2.  1969.  Applicant:  DESROSIERS 
CARTAGE  CO..  INC.,  435  Norman 
Street,  Ville  St.  Pierre.  Montreal,  Prov- 
ince of  Quebec,  Canada.  Authority  .nought 
to  operate  as  a  common  carrier,  by  motor 


vehicle  over  In-egular  routes,  transport- 
ing- Structural  steel  bridge  components, 
from  the  United  States-Canadian  inter- 
national boundary  Une  to  Worcester, 
Mass  and  a  100-mile  radius,  for  150 
fiavs  '  Supporting  shipper:  Dominion 
Bridge  Co.,  Ltd.,  Post  Office  Box  280, 
Montreal  3.  Province  of  Quebec,  Canada. 
Send  protests  to;  District  Supervisor 
Martin  P.  Monaghan,  Jr.,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 52  State  Street,  Room  5,  Mont- 
pelier,"vt.  05602. 
By  the  Commission. 


[seal] 


H.  Neil  Garson. 

Secretary. 


|FR     IXxr     69-5683;     Piled.    May    12,    19G9: 
8:48ain.| 


I  Notice  342 1 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

May  8,  1969. 

Synopses  of  orders  entered  pursuant 
to  sectiofi  212' b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  '49  CFR  Part 
1132',  appear  t)elow: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17i8i  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will  po.-t- 
pone  the  effective  date  of  the  order  in 
that  proceeding  pending  its  disposition. 
The  matters  relied  upon  by  petitioners 


NOTICES 

must  be  specified  in  their  petitions  with 
particularity. 

No.  MC-FC-71215.  By  order  of  April 
30,  1969,  the  Motor  Carrier  Board 
approved  the  transfer  to  Raymond 
DiCaprio,  Jr.,  Pittsburgh,  Pa.,  of  the 
operating  rights  in  certificate  No.  MC- 
61344  issued  January  10,  1963,  to  Hilda 
Leff,  doing  business  as  Belmar  Moving 
Co,  Pittsburgh,  Pa,  authorizing  the 
transportation  of  household  goods,  as 
defined  by  the  Commission,  between 
Pittsburgh,  Pa.,  on  the  one  hand,  and.  on 
the  other,  points  in  Ohio  and  West  Vir- 
ginia. Jerome  Solomon.  704  Grant  Build- 
ing, Pittsburgh,  Pa.  15219.  attorney  for 
applicants. 

No.  MC-FC-71269.  By  order  of  April  30. 
1969,  the  Motor  Carrier  Board  approved 
the  transfer  to  A  &  M  Transit  Lines.  Inc  . 
Alliance,  Ohio,  of  certificate  No.  MC-675 
and  MC-675  (Sub-No.  2'  issued  to  Clyde 
B.  Alexander,  doing  business  as  A.  &  M. 
Transit  Lines,  AUiance.  Ohio,  authorizing 
the  transportation  of:  Passengers  and 
their  baggage,  in  a  regular  route  opera- 
tion between  Akron  and  Alliance,  Ohio, 
and  in  charter  operations  between  points 
in  Ohio  and  points  in  Virginia  and  New 
York,  NY.  Robert  H  Stone,  302  First 
National  Bank,  AUiance,  Ohio  44601,  at- 
torney for  applicants. 

No.  MC-FC-71276.  By  order  of  April 
30.  1969,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Andico,  Inc., 
Magna,  Utah,  of  permit  No.  MC-129572 
'Sub-No.  1>,  issued  January  16,  1969.  to 
Gayle  E.  Anderson,  Magna,  Utah,  au- 
thorizing the  transiX)rtation  of:  Pipe 
and  pipe  valves  and  fittings,  tubing, 
beams,  bar  stock,  and  sheet  and  plate 
metals  (except  oilfield  and  pipeline  com- 
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modities  as  defined  in  Mercer  Exten- 
sion— Oil  Field  Commodities,  74  M.C.C. 
459)  and  equipment,  materials,  and  sup- 
plies used  in  the  machining  or  installa- 
tion of  the  above-described  commodities 
between  points  in  Utah,  Idaho,  Wyoming, 
Montana,  Colorado.  Arizona.  New  Mexi- 
co. Nevada,  and  California.  Irene  Warr. 
419  Judge  Building.  Salt  Lake  City.  Utah 
84111,  attorney  for  applicants. 

No.  MC-FC-71305.  By  order  of  April  30. 
1969.  the  Motor  Carrier  Board  approved 
the  transfer  to  Lloyd  Thompson.  Bridee- 
water,  Iowa,  of  certificate  No.  MC-53492 
issued  by  Ivan  Thompson  and  Lloyd 
Thompson,  doing  business  as  Thompson 
&  Son.  Bridgewater,  Iowa,  authorizing 
the  transportation  of:  Livestock,  agri- 
cultural commodities,  building  materials. 
a2ricultural.4mplements,  machinerv-  and 
parts,  feeds,  and  farm  hardware,  between 
Fontanelle,  Iowa,  and  Omaha.  Nebr., 
serving  intermediate  and  off-route  points 
within  15  miles  of  Fontanelle.  A  R,  Fow- 
ler, 2288  University  Avenue.  St.  Paul, 
Minn.  55114,  practitioner  for  applicants. 

No.  MC-FC-71348.  By  order  of  April  30. 
1969.  the  Motor  Carrier  Board  approved 
the  transfer  to  Pendleton-Heppner 
Freight  Line,  Inc.,  Lexington,  Oreg 
97839,  of  certificate  No.  MC-28394  issued 
December  3,  1967,  to  Otto  Nooy.  doir.i: 
business  as  Pendleton-Heppner  Truck 
Line.  1327  Southwest  41st  Street.  Pendle- 
ton. Oreg.  97801,  authorizing  the  trans- 
portation of:  General  commodities,  with 
the  usual  exceptions,  between  specified 
points  in  Oregon. 


[seal] 


H.  Neil  X3 ARSON. 

Secretary. 
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Title  45— PUBLIC  WELFARE 

Chapter  I — Office  of  Education,  De- 
partment of  Health,  Education,  and 
Welfare 


PART    175- 


-COLLEGE    WORK-STUDY 
PROGRAM 

Chapter  I  of  Title  45  of  the  Code  of 

Federal  Retrulations  is  hereby  amended 
by  adding  a  new  part.  Part  175. 

Federal  financial  assistance  made 
available  pursuant  to  the  reculations  set 
forth  below  Ls  subject  to  the  reuulations 
in  45  CFR  Part  80.  Issued  by  the  Sccre- 
tai-y  of  Health,  Education,  and  Welfare, 
and  approved  by  the  President  to  efTec- 
tuate  the  provisions  of  section  601  oi  the 
CivU  Rights  Act  of  1964  (Public  Law 
88-352). 

Sec. 

175.1       Purpose  and  objectives. 

175  2       Definitions. 

175.3       Allotment  of  Federal  funds  to  States. 

175  4       Prog^ram  ellglbUlty. 

175.5  Eligibility  and  selection  of  student 
piirticipants. 

175  6  Limitations  on  the  number  of  hours 
of  empIo\Tiient. 

175  7       Use  of  funds. 

175.8  Limitations  on  Federal  share  of  stu- 
dent comperLsatlon. 

175  9       Minimum  wage  rate. 

175.10  Nature  and  source  of  Instltmlonal 
sh.^^e  of  student  compensation. 

ITS. 11     Maintenance  of  level  of  expenditures. 

175.12  Coordination     of    student    flnancUU 

aid  programs. 

175.13  Institutional    agreement   and   appli- 

cation for  funds. 

175.14  Criteria  for  approval  of  applications. 

175.15  Payment   and   reallocation   of   grant 

funds. 
175  16    Fiscal      procedures,      records,      and 
reprirts. 
\  175.17     Preceding  provisions  not   exhaustive 
of    Jurisdiction    of    the    Commis- 
sioner. 

AuTHORrrT:  The  provisions  of  this  Part  175 
Issued  under  82  Stat.  1014.  20  U.SC.  1011, 
IHibllc  Law  89-329.  Higher  Education  Act  of 
1965,  as  amended,  Title  rv.  Part  C. 

§  175.1       Piirpo«o  and  objcrlivcs. 

fa)  The  purpose  of  the  College  Work- 
Study  ProKram  Is  to  stimulate  and 
pi-omote  the  part-time  employment  of 
students,  particularly  those  from  low- 
income  families,  who  are  in  need  of  the 
earnincs  from  such  employment  in  order 
to  pursue  courses  of  study  at  elisible 
institutions. 

(b>  This  purpose  will  be  promoted 
through  the  development  of  student 
employment  programs  designed  to  meet 
the  following  objectives: 

(1>  Encourage  eligible  institutions  to 
expand  their  efforts  to  enroll  needy  stu- 
dents, particularly  those  from  low- 
income  families; 

'2 1  Increase  the  proportion  of  eligible 
high  school  graduates  who  cont.nue 
their  education  in  eligible  institutions; 

'3 1  Provide  financial  aid  for  eligible 
student.5  through  combining'  the  earn- 
ings from  part-time  employment  with 
other  forms  of  financial  a.ssistance  to 
enable  students  to  meet  their  educa- 
tional expenses  without  the  necessity  of 


RULES  AND   REGULATIONS 

Incurring  an  unduly  heavy  burden  of 
indebtedness;  and 

(4>  Broaden  Uie  range  of  worthwhile 
job  opportunities  for  qualified  students 
in  employment  for  the  institution  itself 
or  for  public  or  private  nonprofit  organi- 
zations, especially  those  engaged  in 
health,  education,  welfare,  and  related 
public  service  activities. 

§  173.2      Dfrinilic.ns. 

<a)  "Act"  means  Title  IV.  Part  C  of 
the  Higher  Education  Act  of  1965.  as 
amended  (Public  Law  89-329,  79  Stat. 
1219). 

(bi  "Administrative  expenses"  means 
tho.se  direct  costs  incurred  by  an  eligible 
institution  which  are  necessary  for  the 
proper  and  efficient  administration  of  a 
Work-Study  Program  conducted  pur- 
suant to  an  institutional  aereement.  but 
only  to  the  extent  that  the  items  of  cost 
are  attributable  to  that  i)ortion  of  such 
p:-ogram  in  which  students  are  working 
for  public  or  private  nonprofit  organiza- 
tions other  than  the  institution  itself, 
including  such  items  as  salaries  of  staff, 
communications,  sui^plies  and  printing, 
and  travel:  but  exclusive  of  overhead, 
other  indirect  costs,  and  equipment. 

(c>   "Area  vocational  school"  means: 

(1)  A  specialized  hi^h  school  used 
exclusively  or  principally  for  the  provi- 
sion of  vocational  education  to  persons 
who  are  available  for  full-time  study  in 
preparation  for  entering  the  labor  mar- 
ket, or 

(2)  The  department  of  a  high  school 
exclusively  or  principally  used  for  pro- 
viding vocational  education  in  no  less 
than  five  different  occupational  fields  to 
persons  who  are  available  for  full-time 
study  in  preparation  for  entering  the 
labor  market,  or 

(3 1  A  technical  or  vocational  school 
ascd  exclusively  or  principally  for  the 
provision  of  vocational  education  to 
persons  who  have  completed  or  left  high 
school  and  who  are  available  for  full- 
time  study  in  preparation  for  entering 
Ihe  labor  market,  or 

<4i  The  department  or  division  of  a 
junior  colleee  or  community  college  or 
university  which  provides  vocational  edu- 
cation in  no  le.ss  than  five  different  oc- 
cupational fields,  under  the  supervision 
f'f  the  State  board,  leading,'  to  immediate 
employment  but  not  leading  to  a  bac- 
calaureate degree, 

if  it  Is  available  to  all  residents  of  the 
State  or  an  area  of  the  State  designated 
and  approved  by  the  State  Board,  and 
if,  in  the  case  of  a  school,  department, 
or  division  described  in  .subparagraph 
i3>  or  i4)  of  this  paragraph.  It  admits 
as  regular  students  both  persons  who 
have  completed  hit,'h  school  and  persons 
who  have  left  high  school.  The  term 
"State  Board"  as  u.sed  in  this  definition 
means  the  State  board  for  vocational 
education  designated  or  created  pursuant 
to  .section  5  of  the  Smith-Hughes  Act 
ahat  is  the  Act  approved  Feb.  23,  1917 
(39  Stat.  929,  ch.  114:  20  U.S.C.  11-15. 
16-281 )  to  secure  to  the  State  the  bene- 
fits of  that  Act. 


(d>  "Commissioner"  means  the  U5 
Commissioner  of  Education  or  hlj 
designee. 

(e»  "Cooperative  education"  means  a 
full-time  course  of  study  In  an  in.stitu- 
tion,  under  which  all  students  in  the 
Institution,  or  a  major  subdivision 
thereof,  may  alternate  periods  of  fuH. 
time  attendance  with  periixls  of  related 
full-time  employment,  upon  the  comple- 
tion of  which  course  of  study  a  degree 
or  other  certificate  is  norm.illy  awarded. 

(f)  "Eligible  institution"  or  "institu- 
tion" means  an  institution  of  higher 
education  or  an  area  vocational  school 
(as  herein  defined ' ,  except  that  no  insti- 
tution of  the  United  States  siiall  be 
eligible  to  enter  into  an  institutional 
agreement  with  the  Commi.ssioncr. 

(g)  "Family"  means  parents  or  other 
Individuals  (except  foster  parent.s)  who 
stand  in  loco  parentis. 

(hi  "Fi-scal  year"  means  the  Federal 
fiscal  year  commencing  on  the  first  day 
of  July  and  ending  on  the  30th  day  of 
the  following  June. 

(i)  "Full-time  attendance"  means 
compliance  by  a  full-time  student  with 
the  policies  and  regulations  regarding 
attendance  in  effect  at  the  institution  In 
which  he  i.s  enrolled. 

(j>  "Full-time  student"  means  a  stu- 
dent who  is  pursuing  any  combination 
of  courses,  research,  or  special  studies 
(Whether  or  not  for  credit'  which,  ac- 
cording to  the  standards  and  practices 
of  the  institution  In  which  tlic  .'-tudent 
is  enrolled,  is  considered  full-time  study. 

(kt  "Good  standing"  means  l!ie  eligi- 
bility of  a  student  to  continue  in  full- 
time  attendance  in  accordance  with  the 
standards  and  practices  of  the  in.stitu- 
tion  in  which  he  is  enrolled. 

(1)  "Institution  of  highy^rf^di^caJton' 
means  an  educational  ins^^fT^iSf  any 
State  which  meets  th^^^fquiremcnts  of 
section  435(bi  of  the  Act.  Tlie  term 
"educational  institution"  nmits  the  scope 
of  this  definition  to  establishments  where 
teaching  is  conducted  and  which  have 
an  identity  of  their  own. 

(m>  "Institutional  agreement"  means 
the  written  agreement  between  an  eligi- 
ble institution  and  the  Commissioner, 
which  provides  for  the  conduct  of  a 
Work-Study  Program  and  which  meets 
the  conditions  of  section  444  of  the  Act 

(nt  "Low-income  family"  means  a 
family  who.se  basic  needs  exceed  Its 
means  to  satisfy  them  primarily  because 
its  annual  income  Is  less  than  th.e  mini- 
mum amount  determined,  according  to 
standards  promulgated  by  the  Commis- 
sioner from  time  to  time,  to  be  ncTc^sary 
to  maintain  a  decent  standard  of  living. 

(o>  "National  of  the  United  Slates" 
means  (Da  citizen  of  the  United  States, 
or  (2>  a  person  who  though  not  a  citizen 
of  the  United  States  owes  permanent  al- 
legiance to  the  United  States.  ( 8.  V.S.CA. 
llOlia*  (220. 

(p)  "Part-time  employment'  means 
hourly  employment  of  a  .student  under 
the  Work-Study  Program  in  accordance 
with  the  limits  established  in  5  n5.6. 
Work  performed  as  a  prerequisite  to  a 
degree  or  a  certificate  will  not  be  con- 
sidered employment  except  for  not  more 


I  ,v,»n  120  davs  of  work  performed  during 
!nv  full-time  work  period  of  an  orga- 
nized cooperative  education  progi-am. 

ia»  "Period  of  non- regular  enroU- 
mpnt"  means  a  summer  vacation  period 
or  an  equivalent  period  such  as  the  full- 
lime  work  period  of  an  organized  cooper- 
ative education  program  during  which 
the  student  is  enrolled  in  one  or  more 

"^'^r-'Period  of  regular  enrollment" 
means  anv  period  of  time  during  which 
'  particular  student  Is  normally  exix-cted 
bv  his  institution  to  be  pursuing  a  course 
'  full-time  studies,  according  to  the 
ujual  standards  and  pi-aclices  of  the 
institution.  ,.  j  * 

,si  "Private  nonprofit  las  applied  to 
any  school.  Institution,  organization  or 
agency*  means  a  school,  institution,  or- 
ganization or  agency,  no  part  of  whose 
earnings  inures  or  lawfuly  may  inure 
directly  or  indirectly  to  the  benefit  of 
any  private  member,  shareholder,  or 
other  individual. 

(t)  "Pubhc  organization"  includes  a 
school,  agency,  organization  or  institu- 
tion of  the  United  States. 

(u)  "State"  means,  in  addition  to  the 
several  States  of  the  Union,  the  District 
of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  Guam,  American  Samoa, 
the  Trust  Territory  of  the  Pacific  Is- 
lands, and  the  Virgin  Islands. 
S  173.3       MIoliiKiil    of    r<<l<r!il    fund*    lo 
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Slate- 
la)  Initial  allotments:  From  sums  ap- 
propriated to  carry  out  this  part  for  a 
fiscal  year,  not  to  exceed  2  per  centum 
shall  be  allotted  by  the  Commissioner 
among  Puerto  Rico,  Guam.  Arrierican 
Samoa,  the  Trust  Territor>-  of  the  Pacific 
Islands,  and  the  Virgin  Islands  accord- 
ing to  their  resix?ctivc  needs  for  assist- 
ance under  this  part.  In  addition  to  such 
sum,  an  amount  shall  be  reserved  to  pro- 
vide woik-.study  assistance  to  students 
who  reside  In,  but  attend  eligible  institu- 
tions outside  of,  American  Samoa  or  the 
Trust  Terrttorj-  of  the  Pacific  Islands. 
The  amount  so  reserved  .shall  be  allotted 
to  eligible  institutions  and  shall  be  avail- 
able only  for  the  pun>ose  of  providing 
work-study  assistance  to  such  students. 
The  remainder  of  the  sums  .shall  be 
allotted  among  the  remaining  States  as 
provided  In  paragraph  (b>  of  this  sec- 
tion. For  the  purposes  of  computing  this 
allotment,  the  CommLssioner  will  use  in- 
formation for  the  most  recent  year  for 
which  .satisfactory  data  are  available  to 
him. 

'bi  Of  the  sums  being  allotted  under 
this  paragraph: 

(1)  One-third  .shall  be  allotted  by  the 
Commi.s.'^ioner  among  the  States  so  that 
the  allotment  t.o  each  State  under  this 
clause  will  be  an  amount  which  bears 
the  same  ratio  to  such  one-third  as  the 
number  of  i>er.sons  enrolled  on  a  full- 
time  basis  in  in.stltutlons  of  higher  edu- 
cation in  such  State  bears  to  the  total 
"Umber  of  per.sons  enrolled  on  a  full- 
':me  ba.sis  in  institutions  of  higher  edu- 
cation in  all  the  States: 

'2)  One-third  shall  be  allotted  by  the 
Commissioner  among  the  States  so  that 


RULES  AND   REGULATIONS 

the  allotment  to  each  State  under  this 
clause  will  be  an  amount  which  bears 
the  same  ratio  to  such  one-third  as  the 
number  of  high  school  graduates  ( as  de- 
fined in  section  103(d)  (3>  of  the  Higher 
Education  Facilities  Act  of  1963  >  of  such 
State  bears  to  the  total  number  of  such 
high  sch(X)l  graduates  of  all  the  States: 
and 

I  3  >  One-third  .shall  be  allotted  by  the 
CommLssioner  among  the  States  so  that 
the  allotment  to  each  State  under  this 
clause  will  be  an  amount  which  bears 
the  same  ratio  to  such  one-third  as  the 
number  of  related  children  imder  18 
years  of  age  living  in  families  with  an- 
nual incomes  of  less  than  $3,000  In  such 
State  bears  to  the  number  of  related  chil- 
dren under  18  years  of  age  living  in  fami- 
lies with  annual  incomes  of  less  than 
$3,000  in  all  the  States. 

(C)  Reallotment:  The  amount  of  any 
State's  allotment  which  has  not  been 
granted  to  an  institution  at  the  end  of 
the  fiscal  year  for  which  appropriated 
shall  be  reallotted  by  the  Commis.sioner 
in  .such  a  manner  as  he  determines  will 
best  assist  in  achieving  the  purposes  of 
the  Act.  Amounts  reallotted  under  this 
paragraph  .shall  be  available  for  making 
grants  until  the  close  of  the  fiscal  year 
next  succeeding  the  fiscal  year  for  which 
appropriated, 
i?  17.'>.  1      IVojjrani  I'ligiliilily. 

(a)  General.  Work-Study  Programs 
operated  under  an  institutional  agree- 
ment for  the  part-time  employment  of 
students  may  involve  work  for  the  Insti- 
tution itself  or  work  for  a  public  or  pri- 
vate nonprofit  organization  in  any  State. 

1 1 1  Such  programs : 

(ii  Must  not  result  in  the  displace- 
ment of  employed  workers  or  impair  ex- 
isting contracts  for  services : 

( ii  >  Must  not  involve  the  construction, 
operation,  or  maintenance  of  so  much  of 
any  facility  as  is  used  or  is  to  be  u.sed 
for  .sectarian  instruction  or  as  a  place 
of  religious  worship. 

( 2 1  The  work  provided  under  such  pro- 
grams (i>  must  not  involve  any  partisan 
or  nonpartisan  political  activity  associ- 
ated with  a  candidate,  or  contending 
faction  or  group,  in  an  election  for  public 
or  party  office,  and  (ii  i  must  be  governed 
by  .such  conditions  of  employment,  in- 
cluding comi>ensation,  as  will  be  appro- 
priate and  rea.sonable  in  light  of  such 
factors  as  type  of  work  performed,  geo- 
graphical region,  proficiency  of  the  em- 
ployee, and  any  applicable  Federal,  State, 
or  local  legLslation. 

lb)  Work  for  the  institution  itself.  To 
bo  eligible  for  Federal  financial  partici- 
pation, work  for  the  Institution  Itself  (in- 
cluding any  nonprofit  entity  which  is 
under  the  control  of  the  governing  board 
of  the  in.stitution)  must  result  In  an  cx- 
pan.slon  or  broadening  of  the  Institution's 
student  employment  programs. 

(c)  Work  far  a  public  or  private  non- 
profit orqanization.  To  be  eligible  for 
Fecieral  financial  participation,  work  for 
a  public  or  private  nonprofit  organization 
other  than  the  Institution  must  ( 1 )  be  in 
the  public  Interest  (devoted  to  the  gen- 
eral,   national    or    commimlty    welfare 
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rather  than  that  of  a  particular  Interest 
or  group),  and   (2)   be  evidenced  by  a 
writtca  agreement  containing  the  condi- 
tions of  such  work  between  the  institution 
and  the  organization.  The  institution  is 
responsible   for   ensuring   that   any    ar- 
rangements be  with  a  reliable  organiza- 
tion with  professional  direction  and  staff, 
and  that  the  work  performed  by  each  stu- 
dent  will   be   properly   supeni.sed,    and 
consistent  with  the  purix)ses  of  the  Act. 
( d  I    Work  in  the  public  interest.  In  no 
c'>ent  shall  work  be  considered  to  be  in 
the  public  interest  where  d)  it  Is  work 
for  which  the  political  support  or  affiha- 
tion  of  the  student  is  a  prerequisite  or 
consideration  for  employment,  (2)  It  is 
work  to  be  performed  for  an  elected  offi- 
cial other  than  as  part  of  the  regular  ad- 
ministration of  Federal,  State  or  local 
government  or  (3)   it  is  work  which  is 
primarily  for  the  benefit  of  the  members 
of   a   limited  membership   organization 
I  such  as  a  credit  union,  fraternal  order, 
or  a  cooperative) ,  rather  than  the  public. 

§  1  7.'>.3      Elipibilily  and   sclcrlion   of  t-tu- 
tlont  participant*. 

( a  >  Eligibility.  A  student  is  eligible  for 
part-time  employment  under  the  Work- 
Study  Program  only  during  periods  in 
which  he  meets  all  of  the  following 
conditions: 

1 1 )  Is  a  national  of  the  United  Statc.^, 
or  is  in  the  United  States  for  other  than 
a  temporary  purpose  and  intends  to  be- 
come a  permanent  resident  thereof,  or 
is  a  permanent  resident  of  the  Tinist 
Territory  of  the  Pacific  Islands: 

(2»  Is  in  need  of  the  earnings  from 
such  employment  in  order  to  pursue  a 
course  of  study  at  the  institution: 

( 3  >  Is  capable,  in  the  opinion  of  the 
institution,  of  maintaining  good  stand- 
ing in  such  course  of  study  while  em- 
ployed under  this  program:  and 

( 4 1  Has  been  accepted  for  enrollment 
as  a  full-time  student  at  the  institution 
or,  in  the  case  of  a  student  already  en- 
rolled in  and  attending  the  institution. 
Is  in  good  standing  and  in  full-time  at- 
tendance there,  either  as  an  undergradu- 
ate, graduate  or  professional  student. 

(b)  Eligibility  of  students  attending 
area  vocational  schools.  A  student  en- 
rolled in  an  area  vocational  school  is 
eligible  for  employment  under  the  Col- 
lege Work-Study  Program  only  if  he 
meets  the  following  conditions  in  addi- 
tion to  the  provisions  described  in  para- 
r.raph  ia>  of  this  section: 

( 1 )  Has  a  certificate  of  graduation 
from  a  school  providing  secondary'  edu- 
cation or  the  recognized  equivalent  of 
such  a  certificate,  and 

(2)  Is  pursuing  a  program  of  educa- 
tion or  training  which  requires  at  least 
6  months  to  complete  and  is  de.signed 
to  prepare  the  student  for  painful  em- 
ployment in  a  recognized  occupation, 

(c)  Determination  of  need.  In  deter- 
mining whether,  and  to  what  extent,  a 
student  Is  in  need  of  the  eaniinps  from 
employment,  the  institution  .shall,  at 
least  annually,  (1)  determine  what  in- 
come, assets,  and  other  resources  (in- 
cluding other  forms  of  aid)  are  avail- 
able to  the  student  for  the  time  period 
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under  consideration:  '2'  calculate  ac- 
cording to  standards  published  from  time 
to  time  by  the  Commissioner  uhat  por- 
tion of  the  income,  assets,  and  resources 
of  the  student's  family  may  reasonably 
be  expected  to  be  made  available  to  the 
student:  and  i3i  determine  the  cost 
I'easonably  neceseai'y  for  tb.e  student's 
attendance  at  the  institution,  includins 
aiiy  special  needs  and  obligations  which 
directly  affect  the  student's  financial 
ability  to  attend  the  institution  on  a 
full-time  basis.  A  student  shall  be  con- 
sidered to  be  in  need  to  the  extent  that 
such  costs  of  attendance  exceed  the  sum 
of  the  amounts  determined  to  be  avail- 
able to  the  student  and  the  amounts,  if 
any,  which  may  rea.-onably  be  expected 
to  be  made  available  to  him  by  his  family. 

I  d  I  Selection  of  students.  In  the  selec- 
tion of  students  for  employment  under 
the  Work-Study  Proi;ram.  an  institution 
shall  give  preference  to  students  from 
low-income  families. 

lei  Availability  of  student  employ- 
ment. Each  institution  shall  make  em- 
ployment under  the  Work-Study  Pro- 
gram, or  equivalent  employment  offered 
or  arrani'ed  for  by  the  institution,  rea- 
sonably a\ailable  '  to  the  extent  of  avail- 
able funds'  to  all  eligible  students  in  the 
Institution  in  need  thereof. 

I  f  I  Record  of  approval  or  di'tapproval. 
Each  institution  shall  maintain  records 
which  reflect  the  approval  or  di.-approval 
of  all  or  part  of  each  student's  applica- 
tion for  employment  under  tlie  program 
and  which  identify  the  Institutional  of- 
ficer who  made  each  such  determination. 

§   175. r»       I  irtiit;it:<>ii~    <iti     lliv    niimlxT    of 
hour-  of  e!iiplo>  iiHiil. 

'ai  During  periods  of  regular  enroll- 
ment, when  classes  in  which  a  student 
is  enrolled  are  in  session,  he  shall  be 
limited  to  working  no  more  than  an  aver- 
age of  15  hours  per  week  under  the  pro- 
gram, averaged  over  the  semester  or 
other  time  period  on  the  basis  of  which 
the  institution  in  which  he  is  enrolled 
awards  academic  credits.  Work  per- 
formed during  any  week  when  the  stu- 
dent is  on  vacation  shall  not  exceed  40 
hours  and  shall  not  be  counted  as  con- 
tributinu'  toward  the  average  of  15  hours 
per  week  established  in  the  preceding 
sentence 

'b>  During  periods  of  nonregular  en- 
rollment, when  clas.ses  in  which  a  stu- 
dent is  enrolled  are  in  session  he  may  be 
employed  under  the  program  for  as  many 
as  40  hours  per  week  or  such  lesser  num- 
ber of  hours  per  week  as  the  institution 
may  determine  in  accordance  with  its 
own  standards  and  practices  and  con- 
sidering 'l>  the  extent  of  the  student's 
financial  need  and  '2'  the  harm  or  po- 
tential harm  of  a  particular  combina- 
tion of  hours  of  work  and  liours  of  study 
on  a  given  student's  health  or  academic 
progress. 

ici  During  periods  not  covered  under 
paragraphs  ia>  and  ib'  of  this  section, 
a  student  may  work  up  to  40  hours  per 
week  under  the  program 

§  175.7      l-Ve  of  fuinK. 

'a'  Federal  funds  made  available  on 
the    basis    of    an    approved    application 
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submitted  pursuant  to  this  part  may  be 
used  only  '  1  >  to  pay  the  Federal  share 
of  compensation  to  eligible  students  em- 
ployed in  eligible  Work-Study  Programs, 
and  i2i  to  meet  administrative  expenses, 
as  defined  in  s  175  2- b' .  The  amount  for 
such  administrati\o  expenses  may  not 
exceed  5  percent  of  that  portion  of  the 
Federal  payments  used  for  compensation 
of  students  in  work  for  public  or  jMivatc 
nonprofit  organizations  other  than  the 
instit:ition  itself. 

lb'  Interest,  if  any,  earned  on  Fed- 
eral funds  shall  be  remitted  to  the  Com- 
missioner in  accordance  with  m.-tructions 
issued  by  him. 

^    IT,"!!!       I  iniil;ilioii-  ofi  Federal  ^llar^•  of 
-Vxli'iil  i'iiinpi'ii>;ili<tn. 

■a'  The  Federal  share  of  the  com- 
pensation of  students  employed  in  any 
Work-Study  Program  under  an  institu- 
tional agreement  shall  not  exceed  80 
percent  of  such  compensation  for  part- 
time  employment,  except  that  in  unusual 
cases  a  Federal  sliare  in  excess  of  80 
percent  may  be  approved  by  the  Com- 
missioner, but  only  and  to  the  extent 
that  he  detei-mincs.  pursuant  to  such  ob- 
jective criteria  as  may  be  established  in 
regulations,  that  a  Federal  share  in  ex- 
cess of  80  percent  is  required  to  achieve 
tlie  purjicjscs  of  this  part. 

lb'  The  Federal  share  of  compensa- 
tion for  part-time  (-mployment  shall  be 
calculated  on  the  basis  of  the  hourly  rate 
paid  the  student  for  actual  time  on  the 
job  but  such  calculation  shall  not  include 
any  compen.sation  paid  which  is  in  ex- 
cess of  such  maximum  hourly  wage  rate 
as  may  from  time  to  time  be  set  by  the 
Commissioner,  or  any  cost5  of  the  em- 
ployer's contribution  to  Social  Security, 
workmen's  compensation,  retirement,  or 
any  other  welfare  or  insurance  programs 
which  may  be  paid  by  the  employer  on 
accomit  of  a  student  employed  under  the 
Work-Study  Program. 

S  I7.'>.'>      MiniiiiuDi  Hatie  rule. 

The  minimum  rate  of  compensation 
for  a  student  employed  under  the  Work- 
Study  Program  shall  be 

'a'  $1.15  an  hour  for  work  performed 
through  January  31.  1969: 

'bi  $1  30  an  hour  for  work  [performed 
from  February  1,  1969.  through  Janu- 
ary 31,  1970: 

'C>  SI. 45  an  hour  for  work  i>erformed 
from  February  1,  1970,  through  Janu- 
ary 31.  1971:  and 

'd'  $1.60  an  hour  for  work  performed 
thereafter; 

lei  Or  such  higher  minimum  wage  as 
may  be  required  under  any  applicable 
Federal.  State,  or  local  legislation;  ex- 
cept that  the  Commissioner  may  approve 
a  lower  rate  of  compensation  In  cases 
'  1 '  where  a  lower  minimum  wage  for 
such  employees  has  been  established  by 
the  Secretary  of  Labor,  under  the  provi- 
sions of  the  Fair  Labor  Standards  Act. 
or  '21  where  exceptional  circiunstances 
warrant  a  lower  rate  and  where  the  ap- 
proval of  a  lower  rate  is  not  precluded 
by  law  and  is  consistent  with  and  pro- 
motive of  the  purposes  of  this  part. 


§    17.5.10       Naliire    and    soiirre    of    institg. 
lional  »liare  of  slii(U-iit  <'oiiii)('nsatioB. 

I  a '  An  institution  may  use  any  source 
available  to  it  to  pay  its  sliare  of  the 
compensation  paid  to  students  employed 
under  the  Work-Study  Program. 

'b'  No  institution  shall  .<iolicii  or 
permit  any  public  or  private  nonprofit 
organization  with  which  it  has  an  ar- 
rangement pursuant  to  S  17ri.4ic'  to 
solicit  from  a  student  or  any  other  per- 
son any  fee.  commission,  or  compenjia- 
tion  of  any  kind,  or  the  grantm  -  of  a  gift 
or  gratuity  of  any  kind,  as  a  considera- 
tion or  a  prerequisite  for  the  employ- 
ment of  any  particular  student  under  the 
program. 

>;   17.5.11       MaliitniaiK'c     of     I<m  I    of   e\. 
pi'iiilitiiri  -. 

In  each  fi.scal  year  during  uhich  the 
institutional  agreement  remains  in 
effect,  the  institution  shall  exjiend  'from 
souice.>  other  than  payments  of  Federal 
grants  under  this  part'  for  the  employ, 
ment  of  its  students  i  whether  or  not  m 
employment  eligible  for  assistance  under 
this  part'  an  amount  that  is  not  less 
than  the  institution's  average  annual  ex- 
penditures for  such  employment  during 
the  three  fiscal  years  preceding  the  fiscal 
year  for  which  the  institutional  agree- 
ment is  in  effect. 

§   17,5.12       f '(Hirdiiialloii   of  -linlriil   finan- 
rial  aid  procraiii>. 

In  order  to  carry  out  the  purpose  of 
the  Work-Study  Program,  the  institu- 
tion shall  provide  for  the  coordination 
of  this  program  with  other  programs  of 
student  financial  aid,  including  the  Na- 
tional Defense  Student  Loan  and  Edu- 
cational Opportunity  Grants  Programs 
where  tlie  institution  also  participates 
in  such  programs.  Responsibility  for  the 
general  conduct  of  the  operation  of  the 
Work-Study  Program  shall  be  assigned 
to  an  institutional  official  who  h.as  other 
student  financial  aid  responsibility. 

§  17.5.13       In-.iiiiilionul  aiircciiitiil  and  ap- 
pjii-alioii  for  fiindv. 

'a'  Applications  for  Federal  funds 
under  this  part  shall  be  approved  only  if 
there  is  in  effect  an  institutional  agree- 
ment. Such  agreement  .shall  be  executed 
by  an  official  of  the  in.stitution  who  is 
legally  authorized  to  commit  the  in.stitu- 
tion. 

lb'  Applications  for  Federal  funds 
mu-st  be  submitt<>d  to  the  Commissioner 
by  an  authorized  official  of  the  institu- 
tion in  such  form  and  at  such  time  as 
the  Commfi.ssioner  may  prescribe. 

S   175.11       Oileria    for   ap|)r<)\al   of   in-li- 
liilional  application-'. 

In  order  to  achieve  equitable  distribu- 
tion of  assistance  as  required  by  .section 
446  of  the  Act,  institutional  api)lications 
for  the  allocation  of  funds  under  this 
program  shall  be  reviewed  and  approved. 
in  whole  or  in  part,  on  the  basis  of.  but 
not  limited  to,  the  following  criteria; 

lai  Whether  the  institution  employs 
under  the  program  a  large  proportion 
of  students  from  low-income  families  in 
relation  to  tlie  total  nimiber  of  needy 
students  employed  under  the  program: 


(h)  Whether  provision  has  been  made 
fr,T  effective  administration  of  the  pro- 
gram including  effective  coordination 
S' institutional  and  other  Federal 
nroerams  of  student  financial  aid; 

,c)  Whether  public  and  private  non- 
nrnfit  organizations,  especially  those  en- 
,^ed  in  health,  education,  welfare  and 
rriated  public  service  activities  have 
been  included ;  .       ,         , 

,d»  Whcth.er  the  institution  has  dem- 
onstrated a  strong  commitment  to  enroll 
students  from  low-income  families,  as 
evidenced  by  '  1 '  specialized  recruitment 
and  admission,  such  as  that  provided 
through  the  programs  of  Talent  Search 
or  Upward  Bound,  t2)  remedial  instruc- 
tion, (3 1  specialized  counseling,  and  '4) 
any 'other  relevant  f  actons: 

lei  The  anticipated  number  of  stu- 
dents to  be  employed  under  this  pro- 
gram as  compaicd  to  the  institution's 
anticipated  enrollment: 

(f)  The  anticipated  average  compen- 
sation of  Work-Study  students  in  rela- 
tion to  the  institution's  average  educa- 
tional costs: 

(g)  The  institution's  utilization  of 
Work-Study  Program  funds,  if  any,  allo- 
cated in  previous  years;  and 

(h»  The  institution's  total  request  for 
Federal  student  financial  aid  funds  <  in- 
cluding Educational  Opix)rtunity  Grants 
and  National  Defense  Student  Loans  > 
in  relation  to  the  average  cost  of  educa- 
tion at  the  institution  and  the  institu- 
tion's anticipated  enrollment. 

§173.15      ra?ni<"«    '""'     rralltxalion    of 
j^anl  fiiiiiU. 

(a)  Payment  of  finids.  Funds  will  be 
made  available  in  advance  on  the  basis 
of  substantiated  need  and  periodic  fiscal 
reports  submitted  by  the  institution. 

(b)  Reallocation  of  unused  Federal 
funds.  Any  funds  which  are  available  to 
an  Institution  but  not  used,  or  which  the 
institution  agrees  will  not  be  used,  by  the 
end  of  the  period  for  which  such  funds 
were  made  available  shall,  in  the  discre- 
tion of  tlie  Commissioner,  either  remain 
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available  for  use  by  the  institution  dur- 
ing a  subsequent  grant  period  or  bo  made 
available  for  use  by  other  eligible 
in.stitutions. 

I  c  I  No  uaiver.  Neither  approval  of  any 
application  nor  any  payment  of  funds  to 
an  institution  shall  be  deemed  to  waive 
the  right  or  duty  of  the  Commi.s.sioner  to 
withhold  funds  by  reason  of  failure  of 
the  institution  to  observe,  before  or  after 
such  administrative  action,  any  Federal 
requirement. 

§   175.16       lixai  prtM<Mliir«».  rciordo.  and 
r<porl>. 

'a'  Fiscal  procedures.  H'  The  insti- 
tution shall  administer  the  Work-Study 
Program  in  such  a  manner  a,s  to  provide 
for  an  adequate  system  of  internal  con- 
trols. Wherever  practical,  the  various  ad- 
minl.strati\'e  responsibilities  shall  be  di- 
vided so  as  to  prevent  the  handling  of 
all  asiiects  of  the  program  by  a  single 
individual. 

.  2  I  If  a  fiscal  agent  is  utilized  by  the 
institution,  its  function  must  be  limited 
solely  to  the  performance  of  ministerial 
acts.  The  responsibihties  of  the  in.<;titu- 
tion  to  make  determinations  relative  to 
the  eligibility  of  students  for  employ- 
ment under  the  program  cannot  be 
delegated. 

i3i  Payments  to  students  shall  be 
made  at  least  once  a  month.  The  insti- 
tution is  responsible  for  ensuring  that 
students  are  paid  the  full  amount  of 
wages  earned  under  the  program, 
whether  the  work  is  for  the  institution 
itself  or  for  a  public  or  iinvate  non- 
profit organization. 

(bi  Records.  Tlie  institution  shall 
maintain,  on  a  current  basis,  adequate 
records  which  reflect  all  transactions 
with  resj^ect  to  the  program,  and  shall 
establish  and  maintain  .such  general  led- 
ger control  accounts  and  related  subsid- 
iary accounts  as  are  pre.scribed  by  the 
Commissioner.  Such  records  shall: 

1 1 »  Meet  at  least  the  minim.um  stand- 
ards prescribed  by  the  Commissioner  as 
set  forth  in  the  mo.st  recent  official  Col- 
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lege  Work-Study  Manual  and  other  of- 
ficial guidelines  that  may  be  issued  from 
time  to  time; 

1 2 '  Be  maintained  in  such  a  manner 
as  to  separately  identify  all  program 
transactions  from  other  institutional 
funds  and  activities;  and 

'31  Be  maintained  in  such  a  manner 
as  to  be  readily  auditable.  All  records 
Ijertaining  to  activity  during  a  given  fis- 
cal year,  including  appUcations  of  stu-- 
dents  for  employment  under  the  Work- 
Study  Program  during  that  fiscal  year, 
shall"  be  retained  f  .or  a  period  of  5  years 
following  the  end  of  the  fiscal  year,  or 
until  audited  by  a  representative,  of  the 
Commi.s.sioner,  whichever  is  earlier.  Rec- 
ords involved  in  any  claim  or  exjiendi- 
ture  questioned  by  the  Commissioner,  or 
on  audit,  shall  be  retained  until  neces- 
san,-  adjustments  have  been  reviewed 
and  approved  by  the  Commi.ssioner. 

ic  Reports.  Institutions  shall  submit 
such  reports  and  information  as  the 
Commissioner  may  reasonably  require  in 
connection  with  the  administration  of 
the  Work-Study  Program  and  shall  com- 
l>ly  with  such  procedures  as  he  may  find 
necessary  to  ensure  the  correctness  and 
verification  of  such  reports 

§175.17  PreeiMlinc  pro\i-lon«  not  ex- 
liaii»li\c  of  jurisdi<lii>n  of  tlir  (,oni- 
nii— -ioner. 

No  provision  of  this  part  now  or  here- 
after promulgated  shall  be  deemed  ex- 
haustive of  the  jurisdiction  of  the 
Commissioner  under  the  Act.  Tlie  pro- 
visions of  this  part  may  be  modified  or 
further  regulations  may  be  issued  here- 
after as  circumstances  may  warrant. 

Dated:  April  10. .1969. 

Peter  P.  Muirhead. 
U.S.  Cojnmissioncr  of  Education. 

.Approved:  May  7. 1969. 

Robert  H.  Flnch. 
Secretary  of  Health. 

Education,  and  Welfare. 

|FR     rx>c.     69  5667;     Filed.    May     12.     1969; 
8;  45  a.m  ] 
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Presidential  Documents 


Title  3— THE  PRESIDENT 


Executive  Order   1 1 468 
AMFwniNG  EXECUTIVE  ORDER  NO.  11248,  PLACING  CERTAIN  POSI- 
^I'Smm  LEVELS  IV  AND  V  OF  THE   FEDERAL   EXECUTIVE   SALARY 
SCHEDULE 

lU-  virtue  of  the  anthority  ve^ted  in  ine  l.y  ^^"/i'-n  J'^J  u->\f' of 
of  the  rnitoa  States  (\Kle,  as  anumde.l.  Lxeeut.ve  Order  No.  11J4S  of 
October  10,  10r,r>,  as  amended,  is  furtlier  amended  as  follo^vs: 

1    Se<'ti.m  1  of  tliat  Order,  i-laeinir  certain  positions  in  level  IV  of 
the  Federal  Executive  Sahtrv  Schedule.  ,s  ^'""^J^^i/;.;-,;  f^^!"l;     '-^^ 
Executive  Director,  Cabinet  (V,nimittee  on  Trice  Stability    ,  ai  d  m 
Sinjz  in  lieu  thereof  "(0)  Deputy  Under  Secretary  for  International 
Labor  AlTairs,  Department  of  Labor  . 

o  Section  -2  of  tliat  Order,  placin-  certain  positions  in  level  V  of  the 
ivicral  Executive  Salary  S<-hedule.  i^  anuMided  by  addrnfr  thereto  the 
following:: 

(2:5)  Deputy  Assistant  I'ostmivster  (u'lieral.  Bureau  of  Operations, 
r<)st  OfTice  Department. 

(24)  Director,  OfTice  of  Minority  Business  Enterprise,  Department 
of  Commerce. 


TiieWhiti:  TTouse; 

M<nj  10. 1969. 
[F.R.  rx,c.  (;;^r,7Sl:  FIUhI.  May   12,  10C,9 ;   1:22  p.m.] 


'  30  F.R.  120'J9  ;  3  CFR,  I'HH-ltHXi  Comii.,  p.  349. 
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Title  7— AGRICULTURE 

Chapter    III — Agricultural    Research 
Service,  Department  of  Agriculture 

p^RT  301— DOMESTIC  QUARANTINE 
NOTICES 

Subpart — White-Fringed  Beetle 

Regulated  Areas 
Under  the  authority  of  §  301.72-2  of 
the  Whlte-Frinpied  Beetle  Quarantine 
regulations,  7  CFR  301.72-2,  as  amended. 
33  F.R.  14356,  a  supplemental  regulation 
desicnating  regulated  areas  Is  hereby 
Issued  to  appear  In  7  CFR  301.72-2a,  as 
follows : 

§301.72— 2a      RcRulaled    areas;    suppros- 
^i^e  and  poncrall.i  infolfd  arj-a^. 

The  civil  divisions,  and  parts  of  civil 

divisions,  described  below,  are  designated 

as  white-fringed  beetle  regulated  areas 

u-ithin  the  meaning  of  the  provisions  of 

this  subpart;  and  such  regulated  areas 

are  hereby  divided  into  generally  infested 

areas  or  suppressive  areas  as  indicated 

below : 

Alabama 

(1)    Generally  infested  area. 

Autauga  County.  Those  portions  of  Tps.  17 
and  18  N.,  R.  12  E.  lying  within  the  county 
and  that  portion  of  the  SVj  of  T.  19  N..  B. 
12  E.  Ivlng  within  the  county;  NE'4.  T.  19  N.. 
R.  13  E..  NW',4.  T.  19  N..  R.  14  E..  and  SW'4, 
T.  20  N..  R.  14  E.;  sees.  23,  24,  25,  26,  35,  and 
36,  T.  20  N.,  R.  15  E  ,  and  those  portions  of 
the  county  lyinc  within  Tps.  16.  17,  18,  19, 
and  20,  N.,'r.  16  E. 

Baldunn  County.  The  entire  county. 

Barbour  County.  That  portion  of  the 
county  lying  south  of  the  north  line  of  T.  11 
N.  and  east  of  the  west  line  of  R.  28  E  ;  and 
that  portion  of  the  county  lying  west  of  the 
east  line  of  R.  25  E.  and  south  of  the  north 
line  of  T.  9  N. 

Bibb  County.  That  portion  of  the  county 
lying  east  of  the  west  line  of  R  9  E  .  and  that 
portion  of  the  county  lying  east  of  the  west 
line  of  R.  6  W. 

Blount  County.  That  portion  of  the  county 
lying  west  of  the  east  line  of  R.  1  E.,  and  that 
portion  of  the  county  lying  south  of  the 
north  line  of  T.  12  S. 

Bullock  County.  NE'4,  T,  13  N,  R.  23  E., 
and  SE'4,  T.  14  N.,  R.  23  E  ;  and  that  p>ortlon 
of  the  county  lying  within  sec.  4.  T.  14  N.,  R. 
26  E. 

Butler  County.  The  entire  county. 

Calhoun  County.  The  entire  county. 

Chambers  County.  T.  22  N.,  R  26  E  :  Wj, 
T,  22  N.,  R.  27  E.;  sees.  3,  4,  5,  6,  7.  8.  9,  and 
10,  T.  23  N.,  R.  27  E.;  sees.  27,  28,  29,  30,  31,  32, 
83,  and  34,  T.  24  N.,  R.  27  E  ;  that  portion  of 
the  county  lying  In  theN'j,  T,  24  N.,  R.  28  E.; 
El  2,  T.  21  N.,  R.  28  E  :  that  pKjrtion  of  the 
county  lying  in  SE'^,  T.  22  N.,  R.  28  E  ;  that 
portion  of  the  county  lying  In  T  21  N  .  R. 
29  E  ;  and  those  portions  of  sees.  31  and  32, 
T.  22  N.,  R.  29  E.,  lying  within  the  county. 

Cherokee  County.  SV3,  T.  9  S.,  R.  8  E.;  T. 
JO  S..  R.  8  E.:  S'-:,,  T.  9  S  .  R.  9  E.;  T.  10  S  , 
R.  9  E.;  E'/j,  T.  9  S.,  R.  10  E.:  and  that  portion 
of  T.  9  S.,  R.  11  E..  lying  within  the  county. 

Chilton  County.  The  entire  county. 

Choctavi  County.  The  entire  county. 


Clarke  County.  The  entire  county. 

Clay  County.  T.  21  S.,  Rb.  6  and  7  E.;  T. 
20  S.,  R.  8  E.;  and  all  of  the  area  lying  within 
the  corporate  limits  of  the  city  of  LlnevlUe. 

Cleburne  County.  Sees.  13,  14,  23,  24,  25, 
26,  35,  and  36,  T.  17  S..  R  9  E  ;  sees.  16.  17, 
18,  19,  20,  21,  28,  29.  30,  31.  32,  and  33,  T. 
17  S.,  R.  10  E.;  sees  35  and  36  T.  16  S.,  R.  11 
E.;  El/3  T.  17  S.,  R.  11  E.;  sees.  15,  16,  17, 
20,  21,  22,  27,  28,  29,  32,  33,  34,  and  35.  and 
those  portions  of  sees.  14,  23,  26,  and  36  T. 
15  S.,  R.  12  E.  lying  within  the  county;  Si  6 
T.  16  S.,  R.  12  E,:  and  that  portion  of  T.  17  S., 
R.  12  E.  lying  within  the  county. 

Coffee  County.  That  portion  of  the  county 
lying  south  of  the  north  line  of  T.  6  N. 

Colbert  County.  That  portion  of  the  county 
lying  east  of  the  west  line  of  R.  11  W. 
'  Conecuh  County.  The  entire  county. 

Coosa  County.  El  3,  T.  22  N.,  R  18  E.;  sees. 
25,  26,  35.  and  36,  T.  23  N.,  R.  18  E.;  El  3, 
T.  21  N.,  R.  19  E.;  Wl,'2.  T.  22  N..  R.  19  E  ; 
sees.  35  and  36.  T.  22  N..  R  19  E.;  sees.  28.  29, 
30,  31,  32,  and  33,  T.  23  N.,  R.  19  E.;  El  2, 
T  24  N.,  R.  19  E.;  Wl  '3,  T.  21  N.,  R  20  E.; 
sees.  31  and  32,  T.  22  N.,  R.  20  E.;  and  T.  24 
N..  R.  20  E. 

Covington  County.  The  entire  county. 

Crenshaw  County.  The  entire  county. 

Cullman  County.  The  entire  county. 

Dale  County.  That  portion  of  the  county 
lying  south  of  the  north  line  of  T.  6  N,  and 
west  of  the  east  line  of  R  23  E. 

Dallas  County.  The  entire  county. 

De  Kalb  County.  That  portion  of  the  coun- 
ty lying  west  of  the  east  line  of  R.  6  E  ;  sees. 
19.  30,  and  31,  T.  8  S  .  R.  7  E.;  secc.  6,  7,  and 

18,  T.  9  S.,  R.  7  E.;  that  pK>rtlon  of  the  county 
lying  within  T.  4  S  ,  R.  8  E  ;  that  porUon  of 
the  county  lying  within  the  NV3.  T.  5  S.. 
R  8  E.;  sees.  5,  6,  7,  and  8.  T  6  S  ,  R  8  E  ; 
sees.  1,  12,  13.  and  24,  T.  7  S,,  R.  8  E,;  sec.  31, 
T  4  S  .  R  9  E  ;  sees.  6  and  7,  T.  5  S.,  R.  9  E.; 
SI3.  T.  6  S.,  R.  9  E.:   and  Nz-a,  T.  7  S.,  R    9  E. 

Elmore  County.  The  entire  county 

Escambia  County.  The  entire  county. 

Etowah  County.  That  portion  of  the  county 
south  of  the  north  line  of  T.  11  S.,  in  Rs.  6 
and  7  E  ,  Including  all  of  the  corporate  limits 
of  the  city  of  Gadsden. 

Fayette  County.  Sees.  29,  30,  31.  and  32. 
T.  15  S.,  R  12  W.;  W^.  T  16  S  ,  H  12  W. 
sees.  25,  26.  35,  and  36,  T.  15  S  .  R  13  W  ;  and 
Ei3,T.  16S.  R.  13  W. 

Franklin  County.  All  of  the  area  lying 
within  the  cori»rate  limits  of  the  city  of 
Russellville. 

Geneva  County.  The  entire  county. 

Greene  County.  That  portion  of  the  county 
Ivlng  south  of  the  north  line  of  T.  19  N  and 
east  of  the  west  line  of  R.  2  E  ;  sees.  3.  4, 
5,  6.  7,  8,  9,  and   10.  T.  21   N.,  R    2   E.;   sees. 

19,  20,  21.  22,  27.  28,  29.  30.  31,  32.  33,  and  34, 
T.  22  N..  R.  2  E.;  sees.  2,  3,  4.  5.  6,  7,  8,  9, 
10.  and  11.  T.  23  N..  R  3  E  ;  and  sees.  31,  32, 
33.  34.  and  35.  T.  24  N..  R.  3  E. 

Hale  County.  E>.,.  T.  20  N..  R.  4  E.;  T.  20 
N-.  R.  5  E  ;  NE'4,  T-  23  N.,  R.  4  E.;  and  NW'-*, 
T.  23N.,  R.  6E. 

Henry  County.  That  portion  of  the  county 
lying  south  of  the  north  line  of  T.  7  N. 

Houston  County.  The  entire  county. 

Jackson  County.  S'.,,  T  2  S..  R.  5  E  ;  N'3, 
T.  3  S.,  R.  5  E.;  sees  35  and  36.  T.  3  S.,  R  5 
E;  El  3,  T.  4  S,  R.  5  E.:  sees.  31.  32,  and  33, 
T.  3  S.,  R.  6  E;  W'i.  T.  4  S..  R.  6  E.;  that 
portion  of  T.  5  S..  R.  6  E  lying  south  of  the 
Tennessee  River;  W'3,  T.  5  S..  R.  7  E,;  that 
portion  of  W'2.  T.  2  S.,  R.  8  E.  lying  north 
of   the  Tennessee   River;    those  portions   of 


Tps.  4  and  5  S.,  R.  8  JS.,  lying  within  the 
countv;  and  all  of  the  area  lying  within 
the  co'rporate  limits  of  the  city  of  Stevenson. 

Jefferson  County.  The   entire   county. 

Lamar  County.  Tps.  14,  15,  and  17  S..  R.  15 
W.;  and  that  portion  of  T.  15  S..  R.  16  W.. 
Ivlng  within  the  county. 

'  Lauderdale  County.   All   of   the   area  lying 

within   the   corporate    limits   of    the    city    of 

Florence;    and    that    portion    of    the    county 

Iving  west  of  the  east  line  of  R    11   W. 

'Lawrence   Countv.   Sees,   27.   28.  29.  30.   31. 

32,  33.  and  34,  T.  6  S..  R.  7  W,;  W^j.  T.  7  S., 
R.  7  W.;  sees.  25  and  36.  T  6  S  .  R  8  W  ; 
and  El,  .T.  7  S.,  R   8  W 

Lee  County.  That  portion  of  the  county 
lying  west  of  the  east  line  of  R.  26  E..  and 
that  portion  of  the  county  lying  in  the  Wi;. 
of  R,    27  E 

Limestone  County.  NV^'i,^,  T.  5  S..  R.  3  W.; 
S'r,,  T.  2  S.,  Rs.  3  and  4  W  ;  N'j,  T.  3  S.,  Rs.  3 
and  4  Vf.;  and  SWI4.  T.  1   S.  R    4  W. 

Lou-ndcs  County.  Tps.  13  and  14  N  .  Rs  12 
and  13  E,:  SU,  T.  12  N..  R.  15  E  :  and  SW'^, 
T.  12N..R.  16  E. 

Macon  County.  That  portion  of  T.  16  N., 
R.  20  E..  Uing  within  the  county;  sees.  4, 
6,  6,  7.  8.  "9,  16.  17,  20.  and  21,  and  that 
portion  of  sees.  18  and  19.  T,  16  N  ,  R  21  E,. 
Iving  within  the  county;  N'-j.  T.  16  N.,  Fls.  23, 
24.  and  25  E,;  and  that  portion  of  the  county 
Ivlng  north  of  the  south  line  of  T.  17  N,, 
Rs    23.  24.  and  25   E 

Madison  County.  All  of  the  county  except 
T.  1  S  ,  Rs.  1  and  2  VP  ;  T.  2  S  .  R    2  W 

Marengo  County.  Sees.  4.  5.  6.  7.  8.  and  9. 
T.  15  N.,  R.  3  E,;   sees.  28.  29.  30.  31.  32.  and 

33,  T.  16  N.,  R.  3  E.;  that  portion  of  the  county 
lying  south  of  the  north  line  of  T.  13  N  ; 
and  all  of  the  area  lylne  within  the  corporate 
limits  of  the  town  of  TTiomaston. 

Marion  County.  Sees  ?0  and  31.  T  10  S  . 
R  11  W.;  sees.  6  and  7,  T.  11  S..  R  11  W  : 
Si'3,  T.  10  S,  R.  12  W.:  NI3,  T  11  S  .  R  12 
W  ;  NWI4,  and  sees  19.  20.  and  21.  T  9  S  , 
R  12  W.,  and  sees.  1,  12.  13.  and  24.  T  9  S  , 
R.  13  W.;   S"2,  T.  10  S..  R,  14  W  :   N'^.  T    11 

5  .  R.  14  W.;  and  that  portion  of  the  county 
lying  south  of  the  north  line  of  T    12  S. 

"  Marshall  County.  The  entire  county. 
Mobile  County.  The  entire  county, 
Monroe  County.  The  entire  county 
Montgomery  County.  That   portion  of  the 

county   Iving  north   of  the   south   line  of  T. 

15  N.;   Sij.  T.  13  N.,  R    17  E  ;   and   T.  12  N,. 

R.  18  E. 

Morgan  County.   Those   portions   of   SW'., , 

T.  5  S.,  R.   1    E..SEI4.  T    5  S     R     1   W,  and 

NW1.4,  T.  6  S..  R,   1   E,  lying  In  the  county; 

NEI-4,  T,  6  S,,  R    1  W  ;  sees,  19.  30.  and  81.  T 

6  S  ,  R  2  W.;  Wk-.  T  7  S  ,  R  2  W  ;  SEI4  and 
sees.  31,  32.  and  33.  T.  6  S  .  R  3  W  ;  T  7  S  . 
R.  3  W.;  that  portion  of  WI2,  T  8  S  R  3  W 
lying  within  the  county:  sees.  7,  8.  9.  16.  17, 
18,  19,  20,  21,  28.  29.  30.  31.  32.  33,  34.  35,  and 
36.  T  6  S  .  R.  4  W.;  T  7  S  .  R  4  \V  :  that 
portion  of  Eli,  T.  8  S..  R,  4  W  .  lying  in  the 
countv;  and  sees  25,  26.  35.  and  36,  T  6  S  . 
R.  5  W. 

Perry  Countv.  W',,  T  17  N  .  R  6  E.:  E^..,, 
T.  19  N..  R.  7  E,;  S^-  T.  20  N.,  R.  7  E,;  Tps 
19  and  20  N„  R  8  E.;  S'-^,  T,  21  N,.  R  8  E  : 
N't,  T   20  N.  R.  9  E.;  and  S';.  T,  21  N  .  R    9  E 

Pickens  County.  T,  20  S..  R,  13  W  ;  and 
all  of  the  area  lying  within  the  corporate 
limits  of  the  town  of  AUceville, 

Pike  County.  That   portion   of  the   county 

Iving  south  of  the  north  line  of  T.  10  N. 

"  Randolph  County.  Sees.  10,  11.   12.   13,   14, 

15,  22,  23,  and  24,  T.  18  6.,  R    10  E  ;   Ni-j.  T. 

22  S.,  R.  10  E.;  B^.  T.  19  S.  R   11  E.;  T   20  S  , 
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R.  11  E.;  sees.  1  and  12,  T.  21  S..  R.  11  E  ; 
sees.  14.  15.  16.  21.  22,  23,  26.  27.  and  28.  T. 
18  S.,  R.  12  E  ;  SW'-i,.  T.  20  S  ,  R  12  E.:  W'i, 
and  SEU.  T.  21  S..  R.  12  E.;  N'-^.  T.  22  S.. 
R.  12  E.;  S'j.  T.  21  S.,  R.  13  E.;  N'j,  T. 
22  S..  R.  13  E.;  and  sees.  7  and  18.  T.  22  S., 
R    14E. 

Russell  County.  Sees.  1,  2.  and  3.  T.  14  N.. 
R.  26  E:  and  that  portion  of  the  co\j»ty 
Iving  within  sees.  25.  26.  27,  34.  35,  and  36, 
T.  15N.,R.  26  E. 

Sf   C/tur  Countv- The  entire  county. 

Shclbii  County.  The  entire  eounty. 

Sujnter  County  That  portion  of  the  county 
lying  sovith  of  the  north  line  of  T.  19  N., 
and  west  of  the  east  line  of  R.  1  E. 

Talladega  County.  E'3.  T.  21  S.  R  3  E.: 
that  portion  of  E'j.  T.  22  S.  R  3  E.  lying 
within  the  county;  T.  21  S  .  R.  4  E.;  that  por- 
tion of  T.  22  S.,  R.  4  E.,  lying  within  the 
county;  that  portion  of  the  eounty  lying  east 
of  the"  west  line  of  R.  5  E  ,  and  north  of  the 
south  line  of  T.  18  S  ;  and  sees,  2,  3.  4.  5,  and 
6.  T   19  S  .  R.  5  E 

Tallapoosa  County.  N'j,  T.  22  N  .  R-  21  E,; 
T.  23  N,,  R,  21  E.;  that  portion  of  the  eounty 
lying  south  of  the  north  line  of  T.  18  N.; 
S's.  T  19  N.  Rs  22  and  23  E.;  T.  21  N.. 
R  23  E;  S'j,  T  22  N.  R  23  E.;  and  the 
NEU.T.  24  N.  R.  24  E. 

Tuscaloosa  County.  That  portion  of  the 
eounty  lying  within  T.  24  N..  R.  3  E,:  that 
portion  of  the  county  lying  within  T,  20  S  . 
Rs  5  and  6  W  .  and  T  20  S  ,  R  7  W  ;  that 
portion  of  the  county  lying  in  Tps.  21  and 
22  S..  located  east  of  the  west  line  of  R,  10  W,: 
SW'4.  T.  20  S.  R  10  W  ;  sees.  23,  24.  25,  26, 
35,  and  36.  T  20  S,  R  11  W  ;  and  the  E'j. 
T  21  S  ,  R   11  W. 

Walker  County  That  portion  of  the  county 
lying  east  of  the  west  line  of  R  5  W.;  S'r, , 
T  13  S  .  Rs  6  and  7  W  ;  T.  14  S  .  Rs  6  and 
7  W  ;  T,  15  S-,  R3  6  and  7  W  :  that  portion 
of  T  16  S  .  R  6  W  lying  within  the  county; 
T  16  S  .  R  7  W  ;  sees.  2.  3.  4.  9,  10.  11.  14.  15. 
and  16.  T  13  S  .  R  8  W  ;  sees  19,  20,  29,  30.  31, 
and  32,  T.  13  S  .  R  9  W  :  and  sees  24,  25, 
and  36.T  13  S  ,R.  10  W. 

Washington  County.  The  entire  county. 

Wxlcox  County.  The  entire  county. 

Winston  County.  Sees  7,  B.  9,  16,  17.  18.  19. 
20.  21.  28,  29.  and  30,  T.  11  S.,  R,  6  W,; 
sees  12.  13.  24.  and  25.  T.  11  S..  R.  7  W  : 
T.  9  S..  R.  10  W.:  and  N',.  T.  10  S.,  R.  10  W. 

( 2 1    Suppressive  area. 

None. 

Arkansas 

( 1 )  Generally  infested  area. 
None. 

(2)  Suppressive  area. 

Craighead  County.  Sees  U,  12.  13.  14.  23. 
24.  25.  and  36.  T.  14  N  .  R   3  E  ;  sees    1.  2.  and 

3.  T  13  N  .  R  4  E  ;  sees  7.  8,  9,  10  11.  14,  15. 
16,  17.  18.  19.  20.  21.  22.  23.  25.  26.  27.  28.  29. 
30.  34.  35.  and  36,  T.  14  N  ,  R.  4  E  ,  Including 
all  of  the  town  of  Jone.sboro;  sees  9,  10.  11. 
14,  15,  and  16.  T  13  N  .  R.  7  E  .  including 
all  of  the  town  of  Caraway:  sees.  27.  28,  33. 
and  34.  T.  15  N.,  R  7  E  .  Including  all  of  the 
town  of   Monette. 

Crittenden  County.  All  of  the  area  lying 
Within  the  corporate  limits  of  the  cities  of 
Marion   and   West   Memphis. 

Greene  County  Sees.  1.  2,  11.  and  12.  T. 
16  N..  R  5  E  :  sees  25.  26.  27.  28.  29.  30.  31. 
32.  33.  34.  35.  and  36,  T.  17  N  ,  R    5  E  ;  sees. 

4,  5,  6.  7.  8,  and  9.  T  16  N  .  R.  6  E  ;  sees  28, 
29.  30.  31.  32,  and  33.  T  17  N..  R  6  E  .  Includ- 
ing all  of  the  town  of  Paragould. 

Lee  County.  All  of  the  area  lying  within 
the  corporate  limits  of  the  city  of  Marianna. 

Mississippi  County.  Sees.  7.  8.  9.  and  17, 
T  16  N..  R  8  E  .  including  allf-'of  the  town 
of  Leachvllle;  all  of  the  area  wl'.hin  the 
corporate  limits  of  the  town  of  Manila;  all 
of  the  area  within  the  limits  of  the  Blythe- 
viUe  Air  Force  Base;  sees.  2.  3,  9.  10,  11,  13, 
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14.  15,  16.  17,  20,  21.  22,  23.  including  all  of 
the  town  of  Blythevllle,  and  that  portion  of 
sees.  4  and  8  lying  outside  of  the  Blythevllle 
Air  Force  Base.  T.  15  N.,  R.  11  E.;  and  sees. 
8,  17,  and  18,  T.  15  N.,  R.  12  E. 

Monroe  County.  All  of  the  area  lying  within 
tlie  corporate  limits  of  the  town  of  Brlnkley. 

Phillips  County  All  of  the  area  lying  within 
the  corporate  limits  of  the  cities  of  Helena 
and   West   Helena. 

Poin.wtt  Countn.  Sees  1.  2,  and  3,  T,  10  N.. 
R  6  E.,  sees  34.  35,  and  36.  T.  11  N..  R.  6  E.. 
Including  all  of  the  town  of  Marked  Tree; 
sees.  2,  3.  4.  9.  10.  11.  14.  and  15.  T.  11  N., 
R.  7  E.:  .sees.  33.  34  and  35,  T  12  N  ,  R.  7  E  , 
including  all  of  the  town  of  Lepanto. 

St.  Francis  County.  Sees.  3.  4.  5.  and  6.  T 
4  N  ,  R  3  E  ;  sees  16,  17.  20,  21,  22.  26.  27.  28. 
2'1,  31,  32,  33.  34.  and  35.  T.  5  N..  R.  3  E. 
including  all  of  the  town  of  Forrest  City. 

Florida 

I  1 )    Generally  infested  area. 

Bay  Cou  nty.  The  entire  county 

Calhoun  County.  The  entire  county. 

Columbia  County  Sec  26,  T.  3  S  .  R   15  E. 

Escambia  County.  The  entire  county. 

Gadsden  County.  The  entire  county. 

Gulf  County  The  entire  eounty. 

Holmes  County  The  entire  county. 

Jackson  County.  The  entire  county. 

Jefferson  County.  That  portion  of  tlie 
county  lyliiK  north  of  the  south  boundary 
line  of  T.  1  S.  and  west  of  the  east  boundary 
line  of  R.  5  E. 

Leon  County.  The  entire  county. 

Liberty  Count y.  The  entire  county. 

Madison  County.  That  portion  of  T.  1  N., 
R  6  E.  lying  in  the  county;  and  T.  1  N., 
R    7  E         " 

Okaloosa  County.  Tlie  entire  county. 

Santa  Rosa  County.  The  entire  coimty. 

Suuannee  County.  E^,.  T.  2  S.  R.  13  E. 
and  W' , .  T  2  S  .  R  14  E  .  including  the  entire 
city  of  Live  Oak. 

Wakulla  County  Sees  31  and  32.  T.  2  S  . 
R    1  W 

Walton  County.  The  entire  county. 

Washington  County.  The  entire  county. 
(2)    Suppressive  area. 

None. 

Georgia 

I  I  )    Generally  infested  area. 

Baker  County.  Georgia  Militia  District  957, 
and  that  portion  of  Georgia  Militia  District 
1722  lying  wfst  of  the  Clilckasawhatchee 
Creek 

Baldwin  County.  The  entire  county,  ex- 
cluding Georgia  Militia  District  322. 

Ben  Hill  County.  Georgia  Militia  Districts 
1537  and  1659 

Bibb  County   Tlie  entire  county. 

Brooks  County.  Georgia  Militia  Districts 
660  and  1650. 

Bulloch  County.  Georgia  MiUtla  Districts 
45.  48,  1209.  1575.  and  1716. 

Burke  County.  Georgia  MlUtia  Districts  60. 
61,  62.  63.  64.  67,  and  70. 

Butts  County.  Georgia  Militia  Districts  614 
ahfl  615 

Candler  County.  Tlie  entire  county. 

Clarke  County  The  entire  county. 

Clayton  Cminty  Georgia  Militia  Districts 
548.  1446.  1088.  and  1644,  excluding  the 
Atlanta  General  Depot. 

Cobb  County.  That  portion  of  the  eounty 
lying  within  the  corporate  llmltfi  of  the  city 
of  Marietta  and  Dobbins  Air  Force  Base  and 
that  area  besjinning  at  the  Intersection  of 
Poplar  Creek  and  US.  Higliway  41  and  ex- 
tending northwest  along  said  highway,  in- 
cluding an  area  1  mile  on  each  side  of  High- 
way 41,  to  the  intersection  with  Georgia 
Highway  5.  and  that  portion  of  eounty  lying 
within  the  city  limits  of  Mableton. 

Coffee  County.  Georgia  Militia  Districts 
748.  1127.  and  that  portion  of  Georgia  Militia 
District  1556  lying  north  of  Georgia  Highway 


32.  and  that  portion  of  Georgia  Militia  Dls- 
trlct  1170  lying  within  the  corporate  limlu 
of  the  town  of  Nlcholls. 

Colquitt  County.  Georgia  MUitia  District! 
1665,  1151,  1184,  and  1759;  that  portion  of 
Georgia  Militia  District  799  lying  north  of 
Secondary  Road  S1205;  that  portion  of  Geor- 
gia Militia  District  1538  lying  north  of  Sec- 
ondary Road  SI 205  and  that  portion  of 
Georgia  MlUtla  District  1510  lying  east  of 
Secondary  Road  S1252  and  south  of  State 
Highway  "37. 

Coueta  County.  That  area  included  within 
a  circle  having  a  2-mile  radius  and  center 
at  the  Newnan  town  square. 

Crau-ford  County.  The  lower  half  of  the 
county  lying  southeast  of  U.S.  Highway  80 
and  the  adjoining  area  within  a  circle  having 
a  radius  of  1 1;^  miles  with  center  at  the  inter- 
section of  US.  Highways  80  and  341  at 
Roberta 

Crisp  Ccrunty.  Georgia  Militia  District  1451; 
that  portion  of  Georgia  Militia  District  1040 
lying  north  of  US.  Highway  280;  and  that 
area  within  a  circle  having  a  2-mlle  radluj 
wit.h  the  center  at  the  Intersection  of  Cedar 
Creek  and  the  Albany  and  Northern  Railroad 
Decatur  County.  Georgia  Militia  Districts 
1805,  1325,  914,  694,  1392,  and  that  portion  of 
Georgia  Militia  Districts  513,  1361,  and  1188 
lying  south  of  U  .S.  Highway  84,  and  that  area 
lying  within  the  corporate  limits  of  the  city 
of  Balnbrldge.  and  the  town  of  Climax. 

Dc  Kalb  County.  That  portion  of_  the 
county  lying  west  of  1-285  highway. 

Dodge  County.  That  area  within  a  circle 
having  a  radius  of  5  miles  with  the  center  at 
the  intersection  of  U.S.  Highways  341  and  23 
at  Eastman. 

Dooly  County.  The  entire  county. 
Early  County.  Georgia  MiUtla  Districts  430 
and  1572. 

Emanuel  County.  Georgia  Militia  Districts 
49  and  53. 

Fulton  County.  That  portion  of  the  county 
lying  south  of  1-285  Highway  and  east  of  the 
Chattahoochee  River  and  Stat«  Highway  93 
and  74  including  all  of  the  city  of  Palrbum 
Grady  County.  Georgia  Militia  District* 
753.  720.  and  1641. 

Greene  County.  Georgia  Militia  Districts 
142.  143.  146.  148.' and  163. 

Guinnett  County.  That  portion  of  the 
county  within  a  circle  ha\ing  a  3-mile  radius 
with  the  center  at  the  county  courthouse  In 
LawrencevlUe. 

Hancock  County.  Georgia  MiUtla  Districts 
101.  116.  and  117.  and  that  area  within  a 
circle  having  a  radius  of  I'i  miles  from  the 
courthouse  at  Sparta,  as  the  center  point. 

Harris  County.  Georgia  MiUtla  District  934; 
that  portion  of  Georgia  MUltla  District  672 
lying  within  a  circle  having  a  mile  radius 
with  the  center  at  the  Coimty  Coiua  House 
in  Hamilton;  and  beginning  on  the  Mu.scogee 
County  line  and  Georgia  Highway  85  an 
area  1  mile  on  each  side  of  said  higliway  ex- 
tending northeast  to  Its  intersection  with 
Georgia  Militia  District  934. 

Heard  County  Georgia  Militia  District 
1678. 

}lousto7i  County.  The  entire  county. 
Irwin  County.  Tlie  entire  eounty. 
Jasper  County.  The  entire  eounty. 
Jefferson     County.    That    portion    of    the 
county    lying   .'.outh    of    the   Savannah   and 
Atlanta  Railroad   and  all  of  Georgia  Militia 
District  77. 

John'.on  Ciy.mty.  Georgia  Militia  Districts 
1201,   1820,   1405,  and   1301. 

Lamar  County  Georgia  Militia  District 
540;  and  that  pcirtlon  of  the  county  between 
Milner  and  BarnesvlUe  botinded  on  the  west 
by  Central  of  Georgia  Railroad  and  the  ea^t 
by  Georgia  Highway  36:  and  that  portion  of 
the  county  within  a  circle  having  a  2-mlle 
radius,  with  the  center  at  the  intersection 
of  U  S  Highway  41  and  Georgia  Highway  36 
In  BarnesvlUe. 
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Laurens  County.  The  entire  county,  ex- 
cluding Georgia  MlUUa   DlBtrlcta  343,   1368, 

J  1  ^67 

Lowndes  County.  Georgia  MiUtla  Dlstriot* 
Ma  863,  1307,  and  124«. 

Maoon  County.  That  portion  of  the  county 
ivln«  east  of  Flint  River;  that  area  lyln« 
^trSi  of  Toteover  Creek;  that  portion  of  the 
county  lying  within  Georgia  Militia  District 
gl4-  that  area  included  within  a  circle  having 
,  I'lA  mile  radius  with  the  center  at  the 
intwseetlon  of  the  Atlantic  Coast  Line  Rail- 
joad  and  Georgia  Highway  90  in  Ideal;  and 
that  area  lyln«  within  the  corporate  limits 
at  Oglethorpe. 

ileriwether  County.  Georgia  MUltla  Dis- 
tricts 669,  809,  1281,  1400.  1406,  and  that 
area  lying  within  the  corporate  limits  of 
Manchester. 

Miller  County.  That  portion  of  the  county 
lying  south  of  Secondary  Road  SI  193  and 
IMt  portion  of  Georgia  MlUtia  District  903 
lying  south  of  Georgia  Highway  91  and  that 
porUon  of  GMD  1029  lying  north  of  Georgia 
Highway  91. 

Monroe  County.  Georgia  MlUtia  Districts 

ttO  and  557. 

Montgomery  County.  The  entire  county. 

Muscogee  County.  That  jwrtlon  of  the  cor- 
ponite  limits  of  Colunabus  south  of  Bull 
Creek  between  Cuseeta  Road  and  Chatta- 
hoochee River;  and  that  p<M-tlon  of  the 
county  t)eglnnlng  at  Fortson  Road  and  Harris 
County  line,  extending  east  and  south  thence 
east  again  along  Harris  County  Une  to  a  point 
due  north  of  Pierce  Chapel  and  Blackmond 
Road  Junction,  thence  south  from  this  point 
to  and  south  along  Blackmond  Road  to  the 
Junction  with  Hancock  Road,  thence  west 
along  Hancock  poad  to  the  Junction  with 
US.  Highway  27.  thence  southwest  along 
V3.  Highway  27  to  the  Junction  of  Fortson 
Boftd.  thence  north  on  Fortson  Road  to  the 
point  of  beginning. 

Newton  County.  That  area  Included  within 
a  circle  having  a  1-mlle  radius  and  center  at 
the  Porterdale  High  School,  including  all  of 
the  town  of  Porterdale:  all  of  the  area  In  the 
city  of  Covington;  and  that  area  Included 
irtthln  a  circle  having  a  radius  of  1  mile 
with  the  center  at  High  Point  Church  on 
Q«orgla  Highway  36. 

Oconee  County.  Georgia  MUltla  District 
231. 

Oglethorpe  County.  Georgia  MUltla  Dis- 
tricts 227.  229,  and  1303. 

Peach  County.  The  entire  county. 

Ptfcc  County.  Georgia  MUltla  Districts 
580,  581.  1465,  and  592. 

Pv-laski  County.  That  portion  of  the 
county  lying  weet  of   Ocmulgee  River. 

Putnam  County.  Georgia  Militia  District 
388;  and  that  portion  of  Georgia  MUltla 
DUtrlct  368  lying  east  of  US.  Highway  129, 
Including  all  of  the  town  of  Eatonton. 

Richmond  County.  That  portion  of  the 
county  lying  north  pt  Butler  Creek;  that 
area  lying  south  of  Patterson  Road  and  Sec- 
ondary Road  S2169  in  Georgia  MUltla  District 
1434;  and  that  area  lying  south  of  US.  High- 
way 1  in  Georgia  MUltla  District  1760. 

ScTCLcn  County.  That  portion  of  the  county 
within  a  circle  having  a  4-miIe  radius  and 
center  at  the  Screven  County  courthouse  in 
Sylvanla.  Including  all  of  the  city  of  Sylvanla. 

Seminole  County.  The  entire  county. 

Spalding  County.  Georgia  Militia  Districts 
1065.  1830.  1001.  1825.  and  1069. 

Sumter  County.  Georgia  Militia  Districts 
789  and  687  and  that  portion  of  the  county 
Included  within  a  circle  having  a  I'i-mlle 
r&dius  with  the  center  at  the  intersection  of 
Georgia  Highway  308  and  Georgia  Highway 
49;  that  portion  within  the  corporate  limits 
of  De  Soto;  and  that  portion  of  Georgia 
Militia  District  993  lying  west  of  the  Central 
oJ  Georgia  Railroad. 
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Talbot  County.  Georgia  MUltla  Dlfltrict* 
681,  685,  689,  894,  903,  and  904;  and  that  por- 
tion of  Georgia  MiUtla  District  889  north  of 
the  South  Pork  Upatole  Creek. 

Taylor  County.  The  entire  county,  exclud- 
ing Georgia  MUltla  DUtrlcts  737,  1660,  and 
1071. 

Tift  County.  That  portion  of  the  county  ly- 
ing within  Georgia  MUltla  District  1314  south 
of  Mill  Creek;  and  that  portion  of  Georgia 
MlUtia  District  1550  lying  south  of  Second- 
ary Road  S1980  and  south  of  U.S.  Highway 
319  northeast  of  Its  Intersection  with  Sec- 
ondary Road  81980. 

Toombs  County.  The  entire  eounty. 

Treutlen  County.  Georgia  MiUtla  Districts 
1386  and  1221. 

Troup  County.  Georgia  MUltla  Districts 
655.  656.  and  700. 

Turner  County.  An  area  2  miles  wide  with 
US.  Highway  41  and  State  Highway  41  and 
State  Highway  7  as  centerllne.  beginning  at 
the  north  and  northwest  boundaries  of  Ash- 
burn  Georgia  MUltla  District  1624  and  ex- 
tending south  to  a  line  one-half  mile  south 
of  Sycamore.  Including  all  of  the  towns  of 
Ashburn  and  Sycamore. 

An  area  1  mile  wide  with  Georgia  Highway 
32  as  centerllne  beginning  at  Hat  Creek  and 
extending  east  to  GuUey  Branch. 

An  area  1  mile  wide  with  State  Highway 
159  as  centerllne  and  extending  northeast- 
ward along  State  Highway  159  from  Deep 
Creek  for  a  distance  of  2  miles.  Including 
the  town  of  Amboy. 

Tu-iggs  County.  All  of  the  county  east  of 
US.  Highway  23. 

Upson  County.  That  portion  of  the  county 
within  a  circle  having  a  4-mlle  radius,  with 
the  center  at  the  county  courthouse  In 
Thomas  ton. 

Washington  County.  All  of  Washington 
County,  excluding  Georgia  MUltla  Districts 
88.  90.  96,  and  99. 

Wheeler  County.  Georgia  MUltla  Districts 
1531.  393.  1450.  and  394. 

Wilcox  County.  Georgia  Militia  Districts 
1321.  1103.  1598.  1442.  and  1630. 

Wilkinson  County.  Georgia  MiUtla  District 
353. 

Worth    County.    Georgia    Militia    Districts 

1590  and  1806;  that  portion  of  Georgia 
MlUtia  District  1428  lying  south  of  US  High- 
way 82;  that  pwrtion  of  the  county  lying 
within  the  corporate  limits  of  the  citlee  of 
Sylvester  and  Sumner  that  portion  of  GMD 

1591  lying  east  of  State  Highway  33  and  north 
of  Secondary  Road  SI 538:  and  that  portion 
of  the  county  Included  within  a  circle  having 
a  2-mlle  radltis  with  the  center  at  the  inter- 
section of  the  Albany  and  Northern  Railroad 
and  State  Highway  313. 

( 2 )    Suppressive  area . 

Berrien  County.  Georgia  MiUtla  District 
1157. 

Bleckley  County.  That  portion  of  the  coun- 
ty lying  within  a  circle  having  a  2-mlle  radius 
with  the  center  at  the  Intersection  of  US. 
Highway  23  and  Georgia  Highway  26  at  Coch- 
ran: and  that  portion  of  Georgia  Militia  Dis- 
trict 1573.  north  and  east  of  Rocky  Creek 

Calhoun  County.  Georgia  MUltla  District 
626. 

Jeff  Davis  County.  That  portion  of  the 
county  lying  within  the  corixjrate  limits  of 
the  city  of  Hazelhurst;  and  that  portion  of 
Georgia  MUitia  District  1364  lying  north  of 
the  Southern   Railroad   Line. 

Lanier  County.  That  portion  of  the  cotinty 
lying  within  the  corpKirate  limits  of  the  town 
of  Lakeland. 

McDuffie  County.  Tlvat  portion  of  the 
county  bounded  on  the  south  by  Big  Briar 
Creek,  on  the  west  by  Sweetwater  Creek,  on 
the  north  by  the  Georgia  Railroad,  and  on 
the  east  by  HeadstaU  Creek. 

Randolph  County.  That  area  bounded  on 
the   north,   east,   south,   and   west   by   lines 
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parallel  to  aivd  one-half  mile  beyond  the 
Cuthbert  dty  Umlts,  Including  all  the  city 
of  Cuthbert. 

Schley  County.  That  portion  of  Georgia 
MUltla  District  882,  north  and  east  of  US. 
Highway  10  and  north  of  Georgia  Highway 
271. 

Thomas  County.  Georgia  Military  Districts 
637,  1212,  and  1508. 

Warren  County.  That  portion  of  the  county 
lying  within  a  circle  having  a  radius  of  1  mile 
with  the  county  courthotise  at  Warrenton  as 
the  center. 

Webster  County.  That  portion  of  the  coun- 
ty lying  within  the  corporate  limits  of  the 
town  of  Weston. 

Louisiana 

( 1 )  Generally  infested  area. 
Acadia  Parish.  T.  7  S,  Rs.  1  E  and  1  W  ; 
sees.  13,  21,  22,  23,  24,  25,  26,  27,  28.  32.  33, 
34.  35,  36,  and  43,  T.  9  S  ,  R.  1  E  ;  that  portion 
of  sec  14  T.  9  S.,  R  1  E  .  lying  south  of  Bayou 
Wikoff;  those  portions  of  sees.  20.  29,  30.  31. 
and  44.  T.  9  S  ,  R.  1  E  .  lying  south  and  east 
of  Bayou  Plaquemlne  Brule;  sees.  3.  4.  5,  6. 
7.  8.  and  37.  T.  10  S  .  R.  1  E.;  and  sees  19, 
20.  21.  22.  27,  28.  29,  30,  31,  32.  33.  and  34, 
T.  9  S..  R.  2  E. 

East  Feliciana  Parish.  That  area  bounded 
by  lines  lying  1  mile  north  and  south  of  and 
parallel  to  Louisiana  Highway  10  extending 
from  the  Amite  River  to  Louisiana  Highway 
67.  excluding  that  portion  lying  within  the 
city  limits  of  Clinton;  that  area  bounded  by 
lines  lying  1  mile  east  and  west  of  and  paral- 
lel to  Louisiana  Highway  19  extending  from 
the  south  line  of  the  parish  northward  to 
Louisiana  Highway  955;  sees.  28.  33.  42,  and 
47.  T.  2  S..  R.  1  E.;  and  that  area  bounded 
by  lines  lying  1  rrule  east  and  west  of  and 
parallel  to  Louisiana  Highway  19  extending 
from  the  south  line  of  T  1  S  to  the  north 
line  of  the  parish. 

Evangeline  Parish.  That  area  bounded  by 
lines  lying  one  mile  west  and  east  of  and 
parallel  to  Louisiana  Highway  13  extending 
from  State  Highway  1160  to  the  south  line 
of  the   Parish. 

Iberia  Parish.  That  portion  of  the  parish 
known  as  Avery  Island.  Including  sees  37, 
38,  39,  53,  55,  and  56,  T.  13  S..  R  5  E  ;  and 
sees.  36,  55,  56,  57,  58,  59,  and  60,  T.  13  S., 
R.6E. 

Jefferson  Parish.  The  entire  parish 
LiJicoln  Parish.  Sees.   6.   7.    18     19.  20.   21, 
28.  29.  30.  and  31.  T.  18  N  .  R    2  W.;  T.  18  N., 
R.  3  W.;  and  that  portion  of  the  parish  lying 
within  T.  20  N.,  Rs.  2  and  3  W. 

Ltt'ing'Sfon  Parish.  Sees  57  &nd  58.  T.  5  S  , 
R.  3  E.;  that  portion  of  the  parish  lying 
within  T.  6  S  :  and  that  portion  of  T  7  8.; 
Rs.  6  and  7  E.  lying  within  the  pari.sh 

Orleans  Parish.  All  of  Orleans  Parish,  in- 
cluding the  city  of  New  Orleans. 

Ouachita  Parish.  Sees  4.  5.  6.  7.  8.  9.  16.  and 
that  portion  of  54  lying  north  of  State  Road 
3033.  T.  17  N  .  R  3  E  ;  sees.  25.  26.  and  27. 
T.  18  N  .  R.  2  E  ;  that  portion  of  T  18  N  , 
R.  3  E.  lying  west  of  the  Ouachita  River; 
and  that  area  bounded  by  a  line  beginning 
at  the  point  where  the  west  line  of  sec  39. 
T.  18  N..  R.  4  E.  Intersects  Bayou  De  Siard 
and  extending  east  and  north  along  said 
bayou  to  the  south  line  of  sec  11.  T  18  N  , 
R.  4  E.,  thence  due  east  to  State  Road  139. 
thence  northeast  along  said  road  to  the  in- 
tersection of  Stubbs-Rltchie  Road,  thence 
east  along  the  Stubbs-Ritchle  Road  to  the 
intersection  of  State  Road  594.  thence  south 
along  State  Road  594  to  the  crossing  of  the 
Illinois  Central  Railroad,  thence  west  along 
said  railroad  to  the  west  Une  of  sec.  33.  T. 
18  N.,  R.  4  E.,  thence  north  along  the  west 
lines  of  sees.  33  and  39,  T.  18  N.,  R.  4  E  to 
the  point   of  beginning. 
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Plaquemines  Parish.  T.  18  S..  R.  27  E.;  «zid 
all  that  portion  of  the  parish  lying  north  of 
the  south  line  of  T    16  S. 

St.  Bernard  Pari.sh.  The  e:itlre  parish. 

St.  Helena  Parish.  That  portion  of  the 
parish  lying  east  of  the  west  line  of  R.  5  E., 
excluding  that  portion  of  T,  4  N.,  R,  5  E.,  ly- 
ing south  of  Louisiana  Highway   16. 

St.  John  the  Baptist  Parish.  All  that  por- 
tion of  the  parish  lying  between  U.S.  High- 
way 61  and  the  MLssLsslppi  River  and  all 
of  sees.  23.  24.  25,  26.  27.  28,  29.  30.  31.  32. 
54    55.  56.  59.  60,  61,  and  62.  T.  11  S  .  R.  7  E. 

St.  Landry  Parish.  That  portion  of  the 
p.irish  lying  in  T.  6  S  west  of  the  east  line 
of  R.  2  E.;  and  sec.  30.  T.  7  S  .  R.  6  E  ;  that 
portion  of  sec.  47  lying  east  of  the  Missouri 
Pacific  Railroad;  and  sec  61,  T  7  S  ,  R  5  E. 

St.   Tammany  Parish.  The  entire  parish. 

Tangipahoa  Parish.  Tlie  entire  parish. 

Union  Parish.  Sees.  16.  17.  18.  19,  20,  21. 
28,  29.  30.  31,  32,  and  33,  T.  21  N.,  R.  1  E.; 
and  sees.  21,  22,  23.  24.  25,  26,  27,  28,  and 
36,  T    21   N.,  R.   1   W. 

Washington  Parish.  The  entire  parish. 

(2)    Suppressive  area. 

De  Soto  Parish.  Sees  8  and  17,  T  12  N.. 
R  13  W.;  and  those  portions  of  sees  9  and  16, 
T.  12  N  .  R.  13  W  .  lying  west  of  the  main 
line  of  the  Kansas  City  Southern   Railroad. 

East  Baton  Rauge  Parish.  Sec  48.  T.  5  S  . 
R  1  W  ;  sees  58  and  59.  T  6  S..  R.  1  W  ;  that 
portion  of  the  parish  lying  within  T.  6  S.. 
Rs.  1  E.  and  1  W  .  south  and  west  of  U.S. 
Highway  190  {Airline  Hlghwayi.  and  tho.se 
portions  of  sees  50.  51.  and  64.  T  6  S  .  R  1  E  , 
lying  east  of  said  highway;  and  that  portion 
of  the  parish  lying  within  T.  7  S.,  Rs.  1  and  2 
E.   and   1   W. 

Lafayette  Parish.  Sees.  13,  14.  15.  16.  21.  22. 
23.  24.  25.  26.  27,  28.  29,  30.  31,  32.  33.  34.  35, 
and  36,  T  9  S  ,  R  3  E  ,  sees.  3.  4.  5.  8.  9.  10.  17. 
18.  19,  20.  28.  29.  30.  31,  32,  and  33,  T  9  S, 
R.  4  E  :  that  portion  of  the  parish  Ipng  in 
T.  10  S  .  R  5  E  ;  and  that  area  Ix^unded  by 
a  line  beginning  at  a  point  where  Butcher 
Switch  Road  Intersects  with  (new)  U.S. 
Highway  167.  thence  east  along  Butcher 
SwTtch  Road  to  Bayou  VemalUon,  thence 
south  along  Bayou  Vermilion  to  where  the 
Breaux  Bridge  branch  line  of  the  Southern 
Pacific  Railroad  crosses  said  bayou,  thence 
west  along  said  railroad  to  the  crossing  of 
(new)  US.  Highway  167,  thence  in  a  nortlicr- 
ly  direction  along  said  highway  to  the  p<.>lnt 
of  beginning. 

Rapides  Parish.  That  portion  of  sec.  1  out- 
side of  the  corporate  city  limits  of  Plneville; 
and  sec.  2.  T.  4  N.,  R.  1  W.;  sees.  35  and  36,  T. 
5  N  .  R.  1  W. 

St.  Charles  Parish.  That  portion  of  the 
parish  lying  between  U.S.  Highway  61  and 
the  MissisBlppl  River. 

St.  James  Parish.  That  portion  of  the 
parish  lying  between  U.S.  Highway  61  and 
the  Mississippi  River. 

Terrebonne  Parish.  Tliat  area  bounde<l  by 
a  line  commencing  where  the  Intercoastal 
Waterway  crosses  Bayou  Terrebonne,  thence 
north  and  east  along  said  Waterw.iV  to  the 
east  line  of  R.  17  E..  thence  fouth  along  said 
line  to  Intersection  of  East  Hoiima  City 
Limits,  thence  south  along  city  limit  line 
to  Intersection  of  Louisiana  Highway  57. 
thence  north  and  west  along  s.tj^  highway 
to  intersection  of  State  Highway  24.  thence 
west  on  State  Highway  24  to  point  of 
beginning. 

Mississippi 

( 1 )   Generally  infested  area. 

Adams  County.  T.  7  N..  R.  1  W  ;  that  por- 
tion of  T.  8  N..  R.  1  W.  lying  in  Adams 
County:  T.  7  N  .  R.  2  W.;  Tps  5  and  6  N..  R. 
3  W.;  and  that  portion  of  T.  7  N  ,  R  3  W.  lying 
in  Adams  County. 

Amite  County.  That  portion  of  T.  4  N..  R. 
1  E.  m  Amite  County:  W',,.  T.  1  N..  R  2  E  : 
SWV4.  T.  2  N.,  R.  2  E.:  T.  3  N..  R.  2  E;  W'i. 


RULES  AND   REGULATIONS 

T.  4  N..  R.  2  E:  S!a,  T.  1  N..  B.  6  E.;  S'i. 
T.  3  N..  R.  8  E  :  sec.  13.  T.  4  N.,  B.  5  E.;  T. 
l.S'z.  T.  2,  Tpe.  3and4.  R.  «E. 

Attala  County.  Sees.  1,  2.  3,  4.  5,  and  6,  T. 
13  N..  R.  6  E.;  S'j.  T.  14  N..  B.  6  E.;  sees.  10. 
11.  12.  13.  14.  15.  22.  23.  24.  25,  and  26.  T.  15 
N..  R.  6  E  :  sees.  1.  2,  3,  4,  5,  and  6.  T.  13  N., 
R  7  E.:  T.  14  N  .  R.  7  E  ;  sees.  18.  19,  and  30. 
T.  15  N..  R.  7  E  ;  sec.  6.  T.  13  N.,  R.  8  E.; 
NWI4.  T.  14  N..  R.  8  E  ;  sees.  19.  30.  and  31. 
T  14  N.  R  8  E.;  S'^.  T.  15  N  .  R  8  E  ;  NEI4.T. 
15  N..  R  8  E  ;  E'j,  T.  16  N  .  R  8  E.;  Nij,T.  15 
N  .  R.  9  E  :  and  T.  16  N  ,  R    9  E. 

Bi-nton  County.  Sec,  36,  T.  1  S.,  R.  1  W.; 
and  sec  1,  T.  2  S.,  R  1  W  ;  sees.  31.  32.  and 
33.  T.  1  S..  R.  1  E.;  sees.  4.  5,  6.  31.  32.  33.  34. 
.15,  and  36.  T.  2  S  .  R  1  E  :  T.  3  S  ,  R.  1  E.: 
sees.  12  and  13.  8':^.  T.  5  S  .  R.  1  E;  sees.  7. 
8.  17.  18.  19,  and  20,  T  5  S.,  R.  2  E. 

Calhoun  County.  Sees.  4,  5.  8,  and  9,  T.  22 
N.,  R  9  E  ;  sees.  13.  14.  15.  22,  23.  24.  32.  and 
33,  T.  23  N.,  R.  9  E.;  and  an  area  2  miles 
wide  with  State  Highway  No.  9  as  the  center- 
line,  beginning  at  the  south  line  at  T.  13  S.. 
R.  1  W..  and  continuing  to  Savannah  Creek 
in  T.  11  S..  R.  1  W. 

Chickasaw  County.  Sees  31,  32,  and  33,  T. 
13  S'.,  R.  3  E  ;  sees  4.  5,  and  6.  NEI4.  T.  14  S., 
R.  3   E;    and   SEi4,   T.   12  S,  R    5  E. 

Choctaw  County.  SEU.  T.  17  N..  R.  8  E.: 
SW'4.  T.  17  N  .  R.  9  E.:  N'3.  T.  16  N.,  R.  10 
E.;  S'j,  T.  17  N.  R.  10  E.;  sees.  3,  4,  9.  and 
10,  T.  18  N  ,  R  10  E  ;  and  W|'3.  T.  17  N..  R. 
11  E. 

Clarke  County.  The  entire  county. 

Copiah  County.  That  portion  of  the  county 
Iving  east  of  the  west  line  of  R.  3  W.,  and 
R.  7  E. 

CovingtOTi  County.  The  entire  county. 

De  Soto  County.  That  portion  of  T.  1  S..  Rs 
5.  6.  7.  and  8  VV.  Ivlng  in  De  Soto  County; 
SW>4  .  T.  2  S  .  R.  7'w.;  W'2.  T.  3  S.,  R.  7  W  : 
SE'4,  T.  2  S.,  R.  8  W.;    and  EU.  T.  3  S..  B. 

8  W. 

Forrest  County   The  entire  county. 

Franklin  County.  Tps.  5.  6.  and  7  N.  R 
1  E.;  T.  6  N..  R.  2  E  ;  T  6  N  ,  R.  3  E.;  T.  6 
N  ,  R.  4  E  ;  T.  6  N.,  R.  5  E.;  and  sees.  6,  7, 
18,  19,  30,  and  31.  T.  6  N.,  R.  6  E. 

George  County.  The  entire  county. 

Greene  County.  The  entire  co\inty. 

Hancock  County.  The  entire  county. 

Harrison  County  The  entire  county. 

Hinds  County.  Tliat  piirtton  of  S'  ,,  T.  3  N., 
R.  1  E.  Iving  m  Hinds  County;  S^  j,  T  3  N  .  Rs. 
1.  2.  and  3  W.:  sees  2,  3.  4.  9.  10.  and  11,  T. 
7  N..  R.  1  W.;  T.  6  N  .  Rs.  2  and  3  W.;  sees. 
3.  4,  5.  8,  9,  10.  15,  16,  and  17.  T.  4  N..  R. 
3  W.:  sees  8.  9.  10.  15.  16,  17,  20,  21,  and  22,  T. 
13  N.,  R.  4  W.;  and  that  portion  of  Hinds 
County  lying  west  of  Pearl  River  bounded  on 
the  north  by  the  south  Une  of  T.  7.  N.,  on 
the  west  by  the  east  line  of  R.  2  W..  and  on 
the  south  by  the  north  line  of  T.  3  N. 

Jack.'ion  County.  The  entire  county. 

Jasper  County.  The  entire  county. 

Jefferson  County.  That  portion  of  T.  8  N.. 
R.  1  W.  lying  in  Jetrorsoii  County;  Tps   8  and 

9  N  .  R.  1  E.;  Tps.  8  and  9  N..  R.  2  E.;  and 
that  portion  of  T.  10  N„  R.  2  E.  lying  in 
Jeiferson  County. 

Jefferson  Dans  County.  The  entire  county. 

Junes  County.  The  entire  county. 

Kemper  County.  Sees.  21,  22,  23,  24,  25.  26. 
27.  28,  33.  34.  35,  and  36.  T.  11  N.  R.  16  E.: 
sec.  3C,  T  9  N..  R  17  E  :  sees.  4,  5,  6.  and  31,  T. 
9  N  .  R.  18  E  ;  and  SWI4.  T.  10  N..  R.  18  E. 

Lafayette  County.  Sees.  15,  16,  17,  18,  19,  20. 
21.  22.  27,  28,  29,  30,  31.  32.  33,  and  34.  T.  8 
S.,  R  3  W.;  sees.  3.  4.  5,  and  6,  T.  9  S.,  R.  3 
W.;  sees  13.  24,  25,  and  36,  T.  8  S..  R.  4  W.; 
and  sec    1.  T.  9  S  .  R.  4  W. 

Lamar  County.  Tlie  entire  county. 

Lauderdale  County.  The  entire  county. 

LauTencc  County.  The  entire  county. 

Leake  County  The  entire  county. 

Lee  County.  E'^.  Tps.  9  and  10  S.,  R.  5  E.. 
Including  all  of  the  corporate  limits  of  the 


city  of  Tupelo;  Ei^,  T.  11  S..  R,  5  E  ;  sec*  1 
2,  and  3.  T.  7  S.,  R.  6  E.;  W'^j,  T.  8  S.,  R.  8 
E.;  Tpe.  9  and  10  S  .  R.  6  E.:  that  portion  of 
T.  11  S.,  R.  6  E.  lying  In  Lee  County;  and  sees 

19  and  30.  T.  11  S.,  B.  7  E. 
Lincoln  County.  The  entire  county. 
Marion  County.  The  entire  county. 
Montgomery  County.  Sees.  1   and  2,  T  18 

N.,  R.  5  E.;  sees.  1.  2.  11,  12.  13.  14,  23.  24.25 
26.  35.  and  36,  T.  19  N..  R.  5  E.;  sees.  23.24 
25,  26.  35,  and  36,  T.  21   N.,  R.  5  E  ;   W'j.  T 

20  N.,  R.  6  E  :  sees.  31  and  32,  T.  21  N.,  R.  { 
E  ;  N'j,  T.  18  N  .  R.  7  E  ;  sees.  25.  26,  35 
and  36.  T.  21  N.  R  7  E  ;  and  NW^.  sees  2 
and  3.  and  that  portic>n  of  sees.  1,  10,  u 
and  12  lying  in  Montgomery  County,  T.  18 
N..  R.  8  E. 

Neshoba  County.    Sees.  7,  8,  17,  18,  19,  and 
20.  T.   10  N  .  R    10  E  :  S  =  3.  T.  12  N,  R.  U  E 
NU.  T.  10  N  .  Rs.  11  and  12  E.;  T.  11  N.,  fo' 

11  and  12  E  ;  E'...  T.  9  N..  R.  12  E  ;  T.  9  ti , 
R  13  E  ;  and  that  portion  of  the  corporst* 
limits  of  the  city  of  Union  lying  In  Neshoba 
County. 

Neuton  County.  The  entire  county. 

Pearl  River  County.  The  entire  county. 

Perry  County.  The  entire  county. 

Pike  County.  The  entire  county. 

nankin  County.  T.  3  N  .  Rs.  2.  and  3  E;  T 
5  N  .  R.  3  E  :  NW'4,  T.  5  N.,  R.  4  E  ;  T.  3  N. 
R  5  E.;  and  that  portion  of  the  county  lying 
east  of  the  Pearl  River  bounded  on  the  nortli 
by  tlie  south  line  of  T.  7  N..  on  the  east  by 
tlie  west  line  of  R.  3  E..  and  on  the  south  by 
the  niirth  line  of  T  3  N. 

Scott  County.  The  entire  line. 

Simpson  County.  Tlie  entire  county. 

Smith  County.  Tlie  entire  county. 

Stone  County.  The  entire  county. 

Tippah  County.  Sees.  10.  11.  12,  13,  U, 
15,  22.  23,  and  24,  T.  4  S,  R.  2  E  ;  NEi4,  T 

3  S  .  R.  3  E  ;  sees.  7.  18.  and  19,  and  NE'4.  T 

4  S..  R.  3  E  ;  sees.  31.  32,  and  33,  T.  5  S.,  R 
3  E.;  sees.  28.  29,  30,  31,  32.  and  33,  T.  1  S. 
R.  4  E;  sees.  4.  5,  and  6,  T.  2  S,  R.  4  E. 
NWI4.  T.  3  S  ,  R.  4  E  ;  NW'4,  T.  4  S  .  R.  4E; 
and  sees  13.  14.  15.  22.  23.  24.  25.  26,  and  27, 
T.  5  S  ,  R    4  E. 

Walthall  County.  The  entire  covinty. 

Wayne  County.  The  entire  county. 

tlVbvfer  County.  Sec  6.  T.  20  N  .  R  8  E; 
.sees.  30  and  31.  T.  21  N.,  R.  8  E  ;  NE'4,  T.  19 
N.,  R.  9  E  ;  SEI4.  T.  20  N..  R.  9  E  :  and  that 
portion  of  the  county  lying  cast  of  the  west 
line  of  R.  10. 

Wilkinson  County.  T.  1  N..  R.  1  E,  and  S';. 
T  2  N  .  R.  1  E  ;  T.  1  N  .  R  1  W.;  S'...  T.  2  N. 
R  1  W  ;  Tps.  1,  2,  and  3.  R  2  W.;  that  portion 
of   T.   4   N..   R.   2   W.    In   Wilkinson    County 

Vr'i«s(on  County.  Sees  3  and  4,  T.  14  N,  R 

12  E.:  and  sees.  21.  22.  27.  28.  33.  and  34, 
T.  15  N..R.  12  E. 

An  area  one-half  mile  wide  with  Stite 
Highway  25  as  centerllne  beginning  at  the 
Winstoti  and  Attala  County  line  and  extend- 
ing northeastward  aking  said  highway  to  Us 
intersection  with  Tallahoga  Creek.  W'^,  T. 
14  N  ,R    14  E. 

(2i    Suppressive  area. 

Alcorn  County.  Sees.  34,  35.  and  36.  T  1  S. 
R.  7  E.;  N>2.  T.  2  S.,  R.  7  E.;  sec.  31.  T.  1  S, 
R.  8  E  ;  sees.  6,  7.  and  18.  T  2  S..  R.  8  E; 
sees.  31  and  32.  T.  2  S  .  R.  9  E  :  and  sees  5 
and  6.T  3  S,  R.  9  E. 

Bolivar  County.  Sec.  3  and  NWI4,  T.  21  N, 
R  5  W.;  sees.  15.  16.  17,  18,  22,  27,  and  34,  and 
SW'., .  T.  22  N..  R,  5  W.,  and  sec^.  8,  9,  16. 
17,  20,  and  21,  T.  23  N  .  R.  5  W. 

Carroll  County.  .Sees.  13,  14.  15.  22.  23.  and 
24.  T.  17N..R.  5E. 

c;nihor7ic  County.  All  of  the  corporate 
limits  of  the  city  of  Port  Gibson  in  Tps.  U 
and  12  N.,R.2  E. 

Clay  County.  Sees.  22.  23.  and  24,  and  NE!4. 
T.  17  S,  R.  6E. 

Coahoma  County.  Sees.  18.  10,  and  30.  T. 
27  N..  R.  3  W  :  and  .sees.  13,  14,  15,  22,  23, 
24,  25,  26.  and  27,  T.  27  N.,  R.  4  W. 


RULES  AND  REGULATIONS 


nrenada  County.  Sees.  12  and  13.  T.  22  N., 
bTe-  Bees.  25,  26,  27.  34,  35.  and  36,  T.  23 
S  n  4  E  sees.  14  and  EVi  WW.  16.  T.  21  N.. 
I'SE  ■  and  sees.  7,  8,  17,  and  18,  T.  22  N.,  R. 
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Holmes  County.  Sees.  25,  26,  27.  34,  35.  and 
»«  T  15  N.,  R.  2  E.;  that  portion  of  the 
Jnii/  ■  T  12  N.,  R.  3  E.  lying  within  the 
^^^■.  sees.  21.  22.  27.  and  28.  T.  13  NB. 
fr»ecs.  17,  18.  19,  and  20.  T.  13  N.,  R.  4  K; 
L«,'  1  2  3.  10,  11,  12.  13.  14,  15.  and  23, 
T  14  N  B  4  E.;  sees.  3  and  4.  T.  15  N..  R. 
Tk  •  and  sees.  33  and  34,  T.  16  N..  B.  5  E. 

iiawamba  County.  Sees.  23,  24.  26.  26.  35. 
and  36,  and  NWV«.  T.  9  S..  B.  8  E.;  sees.  25 
^l  36,  T  7  8..  B.  9  E.;  sec,  1.  T.  8  S..  B. 
flE-  sees  19.  20,  29.  30.  31.  and  32,  T.  9  S., 
0  9  E'  sees.  29.  30.  31.  and  32.  T.  7  S.,  B. 
Jo  E  •   and  sees.  5   and  6.  T.  8  S.,  B.   10  E. 

Lwndes  County.  Sees.  16,  17,  18.  19.  20, 
jjid  21,  T.  18  N.,  R.  16  E.;  and  all  of  the 
irea  lying  within  the  corporate  UmlU  of  the 
cltv  of  Columbus. 

lladison  County.  T.  8  N.,  B.  1  W.;  T.  8  N., 
R  2  W  ■  those  portions  of  T.  9  N..  B.  1  W., 
and  T  9  N..  R.  2  W.  lying  in  Madison  County; 
Mcs  27  28.  33.  and  34.  T.  8  N..  R.  2  E.;  and 
that  portion  of  T.  17  N.,  R.  2  E.  lying  within 
the  county.  _    _  .„ 

Marshall  County.  SWV*.  T.  3  S..  R.  2  W.; 
UWy*.  T.  4  S..  B.  2  W.:  SE'4.  T.  3  S..  R.  3  W.; 
WldNE'4.T.4S.,B.  3W.  „    .,   „ 

Monroe  County.  Sees.  35  and  36,  T.  11  8., 
B  6  E  •  SW'/4.  T.  15  8.,  B.  10  W.;  sec.  32  and 
that  portion  of  sec  33,  T  13  8  ,  R.  16  W.. 
lying  in  Mississippi;  sec.  5.  T.  14  8.,  R.  16 
W.;  sees.  25,  26,  35.  and  36.  T.  14  S..  B.  19  W.; 
and  all  of  the  areas  lying  within  the  corpo- 
rate limits   of    the    cities    of    Aberdeen    and 

Amory. 

Oktibbeha  County  Sees  5  and  6,  T.  19  N.. 
B  12  E  ;  sees.  31  and„32,  T.  20  N..  B.  12  E.; 
jecs  1  2,  3.  4.  9,  10,  11.  and  12.  T.  18  N..  E. 
14  E.;  and  sees.  25.  26.  27.  28.  33.  34,  35.  and 
36,  T.  19  N  ,  R.  14  E. 

Panola  County.  S'i,  T  7  S  ,  B.  7  W  ;  NV, 
and  S'b,  T.  8  8,  B.  7  W  ;  and  N'j.  T.  9  S., 
R7  W. 

Pontotoc  County.  Sees  10,  11,  14,  and  15, 
T  9  S  ,  R.  1  E:  SE>4 .  T.  10  S  .  R.  1  E  ;  sees, 
si,  32,  33,  and  34,  T.  9  S  ,  R  3  E.;  and  sees. 
3,4.5.  and  6,  T   10  S.,  R   3  E. 

Prentiss  County.  Sees.  35  and  35.  T.  6  S., 
R  6  E;  sec.  35.  T.  4  S.  R  7  E;  sees  2,  3,  4, 
5,  8,  9,  10,  11,  14.  15,  16.  17,  20,  21,  22.  and  23. 
T  fi  S     R    T  E 

Tate  County.  WVj,  T.  5  S  .  R.  7  W..  Includ- 
ing all  of  the  corporate  limits  of  the  city  of 
Coldwater. 

Tishomingo  County.  Sees  28,  29.  32,  and 
33  T  1  S  .  R.  10  E;  sees  11,  12,  13.  14,  23. 
and  24,  T.  3  S  .  R  10  E  ;  SE'4.  T.  6  S..  R.  10 
R;  NE'4.  T.  7  S  .  R  10  E  ;  sees.  7,  18.  and  19, 
T.  3  S.  R  11  E  ;  sees  19,  30.  and  31.  T.  6  8.. 
H.  11  E.;  and  sees  6.  7,  and  18,  T.  7  S  .  R. 
11  E. 

Tunica  County  Sees  32  and  33,  T  4  8  ,  B. 
11  W  ;  sees.  4  arid  5,  T.  5  8.,  B.  11  W. 

Vnion  County.  Sees  1,  2,  11,  12,  13,  and  14. 
T.  7  S  .  B.  2  E.;  sees.  4.  5.  and  6.  T.  6  S..  R. 
3  E.;  W'j.  T.  7  8..  B.  3  E  ;  sees.  22,  27,  and 
34,  T.  7  S..  B.  3  E. 

Warren  County.  Sees  6.  7.  9,  10,  and  49.  T. 
14  N  ,  R.  3  E  ;  those  portions  of  Tps.  15  and 
16  N.,  R.  3  E..  lying  In  Warren  County;  and 
T  16  N  ,  R.  4  E. 

Yalobusha  County.  Sees  28,  29.  30.  31.  32. 
and  33.  T  10  8..  R.  4  W  ;  sees.  4,  5,  6,  7,  8,  and 
9.  T.  11  S.,  R.  4  W. 

Vacoo  County.  Sees.  2  and  3,  T.  11  N..  R.  2 
W  ;  sees  34  and  35,  T.  12  N.,  B.  2  W.;  and  that 
portion  of  T.  12  N.,  B.  3  E  ,  lying  within  the 
county. 

North  Carolina 

(li  Generally  infested  area. 
Anson  County.  The  entire  county. 


Lenoir  County.  All  that  area  Included 
within  the  municipal  and  suburban  Ixjund- 
ary  lines  of  the  city  of  Kinston. 

New  Hatuwer  County.  That  area  bounded 
by  a  Une  beginning  at  a  point  where  the  At- 
lantic Coast  Une  Ballroad  crosses  the  North- 
east Cape  Pear  Blver,  thence  extending  south 
along  said  railroad  to  Its  Junction  with  8tate 
Highway  132,  thence  southeast  and  south 
along  said  highway  to  Its  junction  with  U.8. 
Highway  421,  thence  northwest  along  i^ald 
highway  to  Its  Junction  with  the  city  limits 
of  the  city  of  Wilmington,  thence  along  said 
city  limits  west  and  north  to  Its  Junction 
with  the  Cape  Fear  Biver,  thence  north  along 
said  river  to  Its  Junction  with  the  Northeast 
Cape  Pear  Blver.  thence  n(jrth  and  east  along 
the  Northeast  Cape  Pear  Biver  to  Its  Junction 
with  the  Atlantic  Coast  Line  Ballroad,  to 
the  point  of  beginning. 

Pender  County.  That  portion  of  the  county, 
lying  west  of  the  Northeast  Cape  Fear  Blver. 
Stanly  C&unty.  The  entire  county. 
Vnion  County.  The  entire  county. 
Wayne  County.  That  area  included  within 
the  municipal  and  suburban  boundary  lines 
of  the  city  of  Goldsboro. 

That  area  Included  within  the  municipal 
and  suburban  boundary  lines  of  the  city  of 
Mount  Olive. 

( 2 )    Suppressive  area. 

Cumberland  County.  That  area  included 
within  a  circle  having  a  4' 2 -mile  radius 
and  center  at  the  Atlantic  Coast  Une  Ball- 
road depot  in  Hope  Mills,  including  all  of  the 
town  of  Hope  Mills  and  all  of  the  communi- 
ties of  Cumberland  and  RosUn. 

Duplin  County.  That  area  Included  within 
the  corporate  limits  of  the  town  of  Warsaw; 
and  an  area  2  miles  wide  beginning  at  a  line 
projected  northeast  and  southwest  along  and 
beyond  the  north  corporate  limits  of  War- 
saw and  extending  northwesterly  along  U.S. 
Highway  117  with  said  highway  as  a  center- 
llne for  a  distance  of  3  miles. 

Edgecombe  County.  That  portion  of  the 
city  of  Rocky  Mount  lying  in  Edgecombe 
County. 

Harnett  County.  An  area  1  mile  wide 
bounded  on  the  north  by  the  Harnett-Wake 
County  line  and  extending  south  along  US. 
Highway  401  and  said  highway  as  a  center- 
llne for  a  distance  of  5  miles 

Johnston  County.  That  area  bounded  by 
a  line  beginning  at  a  point  where  Fifth  Street 
Junctions  with  Brogden  Road.  In  the  city 
of  Smlthfleld,  thence  extending  north  along 
said  street  to  Its  Intersection  with  Caswell 
Street,  thence  west  to  the  end  of  said  street, 
following  a  projected  line  to  Smitlifleld  city 
limits,  thence  east,  south,  and  west  along 
said  city  limits  to  Its  Intersection  with  Brog- 
den Road,  thence  north  along  said  road  to 
the  point  of  beginning. 

Jones  County.  An  area  2  miles  wide  be- 
ginning at  a  line  projected  due  east  and  due 
west  at  the  Atlantic  Coast  Line  siding  at 
Ravenswood,  approximately  I'j  miles  south 
of  the  Atlantic  Coast  Line  Railroad  depot  In 
PollocksviUe,  and  extending  southerly  with 
said  railroad  as  a  centerllne  for  a  distance 
of  3  miles. 

Nash  County.  That  portion  of  the  city  of 
Rocky  Mount  "lying  In  Nash  County. 

Onslow  County.  That  area  Included  within 
the  corporate  limits  of  the  city  of  Jack- 
sonville. 

Robeson  County.  Tliat  area  included  within 
a  circle  having  a  5-mlle  radius  and  center  at 
the  Robeson  County  Courthouse  In  Lum- 
berton.  Including  all  of  the  city  of 
Lumberton. 

That  area  beginning  at  a  point  where  the 
Hoke-Robeson  County  line  Junctions  with 
the  Cumberland-Hoke-Bobeson  County  line. 
extending  southeast  along  the  Cumberland- 
Bobeson  CJounty  Une  to  Its  Junction  with  the 
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Cumberland-Bobeson-Bladen  County  Une. 
thence  southeast  along  the  Bladen-Bobeson 
County  Une  to  Its  Intersection  with  State 
Secondary  Boad  1006.  thence  west  along  said 
road  to  Its  junction  with  Interstate  Highway 
95  thence  north  along  said  highway  to  its 
intersection  with  Big  Marsh  Swamp,  thence 
west  along  the  Big  Marsh  Swamp  to  the 
Hoke-Robeson  County  line,  thence  northe;i.n 
along  said  county  line  to  the  point  of  be- 
ginning. Including  all  of  the  towns  of  St. 
Pauls,  Lumber  Bridge,  and  Parkton. 

Scotland  County.  That  area  bounded  by  a 
line  beginning  at  a  point  where  Big  Shoe  Heel 
Creek  Intersects  with  State  Secondary  Road 
1323.  thence  extending  southeast  along  said 
road  to  the  Scotland-Robeson  County  line. 
thence  southwest  along  said  county  line  to  its 
intersection  with  Big  Shoe  Heel  Creek,  thence 
northwest  along  said  creek  to  the  point  of 
beginning. 

That  area  bounded  by  a  line  beginning  at 
the  intersection  of  U.S.  Highway  401  and 
SUte  Secondary  Road  1323  and  extending 
southeast  along  said  road  to  its  Intersection 
with  State  Secondary  Road  1433.  thence 
southwest  along  said  road  to  Its  Intersection 
with  the  corporate  limits  of  the  city  of 
Laurlnburg,  thence  northwest  along  said  cor- 
porate city  Umlts  to  Its  Intersection  with 
U.S.  Highway  401,  thence  northeast  along 
said  highway  to  the  point  of  beginning. 

Wake  County.  An  area  4  miles  wide 
bounded  on  the  east  by  a  line  projected  due 
north  and  due  south  for  2  miles  on  each  side 
of  the  point  of  Intersection  of  U.S.  Highway 
401  and  the  Norfolk  Southern  Railway,  ap- 
proximately I'j  miles  east  of  the  Norfolk 
Southern  Ballway  depot  In  Puquay  Springs, 
and  extending  westerly  and  southwesterly 
along  U.S.  Highway  401  with  said  highway 
as  a  centerllne  to  the  Wake-Harnett  County 
Une.  including  aU  of  the  town  of  Puquay 
Springs. 

SOUTH    CaROUNA       - 


(1)  Generally  infested  area. 
None. 

(2)  Suppressive  area. 

Calhoun  County.  That  area  bounded  by  a 
line  beginning  at  the  junction  of  a  dirt  road 
and  State  Secondary  Highway  129.  said  junc- 
tion being  0.5  mile  northwest  of  the  junction 
of  said  highway  and  State  Secondary  High- 
way 326,  thence  extending  1.1  miles  south- 
east along  State  Secondary  Highway  129  to 
its  Junction  with  a  dirt  road,  thence  0  75 
mile  southwest  along  said  dirt  road  to  its 
junction  with  a  second  dirt  road,  thence  1.75 
mUes  south  and  southwest  along  said  second 
dirt  road  to  Its  junction  with  State  Primary 
Highway  267.  thence  08  mile  northwest 
along  said  highway  to  its  Junction  with  a 
dirt  road,  thence  04  mile  southwest  along 
said  dirt  road  to  its  Intersection  with  an 
unnamed  branch,  thence  northwest  along 
said  branch  to  Its  intersection  with  State 
Primary  Highway  33,  thence  0  4  mile  north- 
east along  said  highway  to  its  Junction  with 
State  Primary  Highway  267,  thence  0  2  mile 
north  along  said  highway  to  its  Junction  with 
a  dirt  road,  thence  1.2  miles  northeast  along 
said  dirt  road  to  the  point  of  beginning 

Horry  County.  That  area  bounded  by  a  line 
beginning  at  a  point  where  a  dirt  road  junc- 
tions with  U.S.  Highway  501.  said  junction 
being  0.7  mile  southeast  of  the  junction  of 
U.S.  Highway  501  and  State  Secondary  High- 
way 548.  thence  extending  southeast  along 
U.S.  Highway  501  to  its  intersection  with  the 
east  branch'of  Oakey  Swamp,  thence  south 
along  said  branch  to  its  junction  with  Oakey 
Swamp,  thence  northwest  along  said  swamp 
to  Its  Junction  with  Carbtree  Swamp,  thence 
north  along  said  swamp  for  0.8  mile  to  its 
Intersection  with  a  dirt  road,  thence  north- 
east along  said  road  to  the  point  of 
beginning. 
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Tennisses 


(  1  I    Generally  infested  area. 

Daiidson  County.  That  iX)rUon  of  Civil 
District  1  bounded  by  a  line  be^niUng  at 
the  Intersection  of  US.  Highway  4iA  and  Old 
Bernard  Ri'ail:  thence  extending  west  1  mile 
along  Old  Bernard  Road;  thence  north  In  a 
straight  line  to  US.  Highway  41A;  thence 
southeast  along  US.  Highway  41A  to  Old 
Clarksville  Pike:  thence  east  along  Old 
Clarksville  Pike  to  Eatons  Creek  Road:  thence 
south  along  Eatons  Creek  Bfjad  to  U.S.  High- 
way 41A:  thence  5<')Uth  alont;  US.  Highway 
41A  to  the  point  of  begijinlr.g 

That  portion  of  Civil  District  2  beginning 
at  the  mouth  of  Cooper  Creek:  thence  ex- 
tending up  Cooper  Creek  to  B<jbby  Avenue: 
thence  east  along  Bobby  Avenue  to  the 
Ctimberland  River;  thence  down  the  Cumber- 
land River  to  the  point  of  be^nning. 

That  portion  of  Civil  District  3  beginning 
at  the  corner  of  Rosedale  and  Mile  End  Ave- 
nues, thence  west  along  Mile  End  Avenue  to 
Stalnback  Avenue:  thence  extending  north 
along  Stalnback  Avenue  to  Marie  Avenue, 
thence  west  along  Marie  Avenue  to  Meridian 
Street:  thence  north  along  Meridian  Street 
to  Edith  Avenue:  thence  east  along  Edith 
Avenue  to  Llschey  Avenue:  thence  north 
along  Llschey  Avenue  to  Joy  Avenue:  thence 
east  along  Joy  Avenue  to  Jones  Avenue: 
thence  south  along  Jones  Avenue  to  Oneida 
Avenue;  thence  east  on  Oneida  Avenue  to 
Rosedale  Avenue:  thence  south  on  Rosedale 
Avenue  to  the  point  of  beginning 

That  portion  of  Civil  District  8  beginning 
at  the  comer  of  Elyslan  Fields  Road  and 
Lynn  Drive,  thence  south  along  Lynn  Drive 
to  Corning  Drive:  thence  extending  south 
along  Corning  Drive  to  Harding  Place;  thence 
west  along  Harding  Place  to  Danby  Drive; 
thence  north  along  Danby  Drive  to  Elysian 
Fields  Road:  and  thence  east  along  Elysian 
Fields  Road  to  the  point  of  beginning. 

Franklin  County.  That  area  contained 
within  the  following  bounds:  Beginning  at 
the  Dry  Creek  Bridge  on  St^ate  Highway  50 
I  Winchester-Lynchburc  Road  i ,  thence  ex- 
tending southeast  along  Dry  Creek  to  the 
L&N  Railroad  Bridge,  thence  west  in  a 
straight  line  to  the  southwest  comer  of  the 
Francis  Slsk  property,  thence  north  0  3  mile 
along  the  west  boundar;,'  of  the  Francis  Slsk 
property,  thence  west  0.65  mile  along  a  gravel 
road,  thence  north  0  5  mile  along  a  gravel 
road  to  Its  Intersecti'^n  with  State  Hlshway 
50  at  the  Broadview  Baptist  Church,  thence 
east  along  State  Highway  50  to  Shasteen 
Road,  thence  north  0  6  mile  along  Shasteen 
Road  to  Old  Farm  Rioad,  thence  east  to  a 
point  0  15  mile  n'lrth  of  the  tarldtre  on  Mat- 
thew Branch  Road,  thence  due  e.ost  along 
a  straight  line  to  Dry  Creek,  thence  south- 
east along  Dry  Creek  to  the  starting  point. 
That  area  within  the  following  bounds:  Be- 
ginning at  the  Intyersectlon  of  Elk  River 
Bridge  with  US  Highway  41A,  extending 
southeast  along  the  Elk  River  three-fourths 
mile  to  the  Estill  Springs  Bend,  thence  ex- 
tending due  east  to  the  Best  Page  Bridge 
Road,  thence  south  along  said  road  to  Its 
intersection  with  Bruner  Crossing  Road, 
thence  west  along  said  road  ti;>  H  S.  Highway 
41A.  thence  south  on  U.S.  Highway  41A  to 
Hersy  Branch,  thence  west  along  .said  branch 
to  the  Elk  River,  thence  west  and  north 
along  the  Elk  River  to  the  point  of  beginning. 

Greene  Ccninty  That  area  within  the  fol- 
lowing bounds;  Beginning  at  a  f>omt  where 
Plae  Branch  intersects  Davy  Crockett  Lake: 
thence  extending  northeast  along  the  soiith 
FhDre  line  of  said  lake  to  the  Intersection  of 
Joftes  Bridge  Road,  thence  southeast  along 
raid  road  to  Its  Intersection  with  the  ChTO- 
kee  National  Forest,  thence  southwest  along 
the  forest  boundary  to  the  site  of  Unaka 
School;     thence    west    along     an    unnamed 
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county  road  to  the  Cornertown  Church  site; 
thence  generally  northwest  along  Flag 
Branch  to  the  point  of  beginning. 

Hardeman  County.  Civil  Dlstrlcta  1.  2.  8. 
and  9;  that  portion  of  Civil  District  3  lying 
east  of  Pleasant  Run  Creek  and  north  of 
Marshall  Creek;  that  portion  of  Civil  Dis- 
trict 6  lying  west  of  GMiltO  Railroad;  and 
that  [xirtlon  of  Civil  Dl?trlct  7  lying  south 
of   the   Hatchle   River 

Laicreiice  Cmmt'i  All  of  Civil  District  8, 
and  that  portion  of  Civil  District  9  within 
the  following  Ixnmds:  Bef'inn:ng  at  the  In- 
tersection of  US.  Highway  64  and  Airport 
Road:  thence  extending  east  a'.ong  US.  High- 
way 64  one-quarter  mile  to  the  Intersection 
of  unn:imed  c<-iunty  road;  thence  south  along 
said  road  0.7  mile  to  Shaw  Cemetery  Road; 
thence  west  along  Shaw  Cemetery  Road  1  6 
miles  to  the  Intersection  of  Civil  District  8 
boundary;  thence  north  1.8  miles  along  said 
boundary  to  Its  Intersection  with  Gimlet 
Road;  thence  exst-northeast  along  Gimlet 
Road  to  Its  Intersection  with  Airport  Road; 
thence  south  along  Airptjrl  Road  to  the  point 
of  beginning. 

Lincoln  County.  That  p<3rtlon  of  Civil  Dis- 
tricts 2  and  19  bounded  by  line  becrlnnlng 
at  the  Junction  of  State  Highway  110  and 
an  unnamed  road  at  Kirkland;  thence  ex- 
tending southeast  along  said  road  to  the  TVA 
high  line;  thence  southwest  to  Unity  Church 
Road;  thence  northeast  to  State  Highway  110; 
thence  west  to  the  Junction  of  Milam  Ceme- 
tery Road;  thence  due  north  to  the  Coldwa- 
ter-Klrkland  Road;  thence  northeast  along 
said  road  to  the  point  of  beclnnlntr 

Madtson  County  Civil  Districts  1.  5.  and 
10 

Marshall  County.  The  city  of  Lewlsburg  and 
that  area  north  and  east  of  the  city  limits 
beginning  at  that  point  where  the  LAN 
Rallro.od  Intersects  the  northern  city  limits 
of  Lewisburg,  thence  extending;  north  along 
the  Li^N  Railroad  to  Its  intersection  with 
Double  Bridges  R:r.icl,  thence  east  aIon>;  said 
road  to  Its  Intersection  with  the  Old  Farm- 
Ington  Road:  thence  southwest  a'.ong  said 
road  to  Snake  Creek,  thence  southeast  along 
Snake  Creek  to  Its  Intersection  with  the 
L<tN  Railroad,  thence  west  along  the  L&N 
Railroad  to  the  city  limits. 

Shelby  County.  The  entire  county. 

Tipton  County  Ci\il  Districts  5.  6,  and  7; 
and  that  area  within  the  corjwrate  limits  of 
the  town  of  Mason. 

Weakley  County.  That  portion  of  Civil  Dis- 
trict 11  north  of  new  State  Highway  22  and 
east  of  Local  Road  8019, 

( 2 )    Suppressive  area. 

None. 

VnicrNi.\ 

( 1)   Generally  in  fated  area. 

None. 

(2  I    Suppre':frir  e  area. 

City  of  Hampton  That  portion  of  the  city 
bounded  by  a  line  beginning  at  a  point  where 
Interstate  64  intersects  with  the  Newport 
News-Hampton  city  line,  thence  extending 
southeast  along  Interstate  64  to  Its  Junction 
with  the  Newport  News  Tunnel  Connector 
Road,  thence  west  and  south  along  said  road 
to  Its  Intersection  with  the  Hampton  and 
Newport  News  city  line,  thence  south,  west, 
.and  northward  along  said  city  line  to  the 
pilni  of  beginning. 

City  of  Newport  Ncu-s  That  [xirtion  of  the 
city  bounded  by  a  line  Ijctrlnning  where 
Museum  Drive  Intersects  with  the  James 
River,  thence  extending  nortli  along  Museum 
Drive  and  continuing  on  J.  Clyde  Morris 
Boulevard  to  its  Intersection  with  Interstate 
64.  thence  southeast  along  Interstate  64  to 
Its  intersection  with  the  Newport  News- 
Hampton  city  line,  thence  west  and  south- 
ward along  said  line  to  Its  Intersection  with 
Hampton  R<3ads,  thence  southwest  along  the 


north  boundary  of  Hampton  Roads  to  it! 
Junction  with  the  James  River,  thence  north- 
west along  the  eastern  shore  of  the  Jame« 
River  to  the  point  of  beginning. 

City  of  Norfolk.    The  entire  city. 

City  of  Virginia  Beach.  That  portion  of  the 
city  bounded  by  a  line  beginning  at  a  point 
500  feet  north  of  the  Intersection  of  Virgin]* 
Beach  Boulevard  (US.  Route  58)  and  tht 
Norfolk-Virginia  Beach  city  limits  thence  ei- 
tending  due  east  to  the  Junction  of  Witch 
Duck  Road  and  Lavender  Lane,  thence  north- 
c;ust  along  WltcK  Duck  Road  to  a  drainagj 
ditch  approximately  500  feet  north  of  Holla- 
day  Road,  thence  east  along  said  dralnam 
ditch  to  that  body  of  water  known  as  Thalit 
Creek,  thence  northeast  along  Thalia  Creek 
to  that  body  of  water  known  as  Hebden  Cove, 
thence  easterly  along  Hebden  Cove,  thence 
due  east  from  said  cove  to  the  Lynnhaven 
Methodist  Church  on  Little  Neck  Road, 
thence  southeast  along  said  road  to  Its  Junc- 
tion with  Little  Haven  Road,  thence  east  on 
Little  Haven  Road  to  the  E^astern  Branch 
of  Lynnhaven  Bay.  thence  south  along  said 
branch  and  contiguous  with  London  Bridge 
Creek  to  Its  Intersection  with  Virginia  Beach 
Boulevard  (US  Route  58) .  thence  east  along 
Virginia  Beach  Boulevard  lUS  Route  58  and 
58Bl  to  its  Intersection  with  Birdneck  Road, 
thence  south  on  Birdneck  Road  to  Its  Junc- 
tion with  Bells  Road,  thence  extending 
northwestward  along  a  projected  line  from 
said  Junction  to  the  south  Lynnhaven  Road 
Exit  of  the  Virginia  Beach  Expressway, 
thence  west  along  the  southslde  of  said  ex- 
pressway to  Its  Intersection  with  South  Plaa 
Trail,  thence  .southwest  along  South  Plazn 
Tr.iU  to  its  lntersectl<in  with  Old  Forge  Road, 
thence  westward  along  a  projected  line  to  the 
Junction  of  Holland  Road  and  Edwin  Drtve. 
thence  southwest  along  Edwin  Drive  to  Its 
Intersection  with  Princess  Anne  Road,  thence 
northwestw;u-d  al  >ng  Princess  A.nne  Road  to 
Its  intersection  with  the  Eastern  Branch  of 
the  Elizabeth  River,  thence  west  along  the 
northern  bank  of  said  rtver  branch  to  the 
Norfolk  city  limits,  thence  northward  along 
Norfolk  city  Iimit,s  to  the  point  of  beginning. 

Tliat  fx>rtlon  of  the  city  bounded  bv  a 
line  beginning  at  a  point  where  Virginia 
Beach-Norfolk  city  limits  Intersect  the 
Norfolk-Southern  Railroad,  said  point  being 
0  4  mile  north  of  Northampton  Boulevard, 
thence  extending  northward  along  s;iid  citv 
limits  one-half  mile,  thence  extending  along 
a  line  projected  due  east  to  Bayslde  Road, 
thence  southeast  along  said  road  to 
Northampton  Boulevard  (St-ate  Route  166i, 
thence  northea.^t  along  Northampton  Boule- 
vard (State  Route  166i.  to  Its  Junction  with 
Shell  Road,  thence  southwest  along  said  road 
to  Its  Junction  with  Northampton  Boule- 
vard (Sta'e  Route  166).  thence  southwest 
along  said  road  tn  the  Vlrelnla  Beach-Nor- 
folk city  limits,  thence  north  along  f:ild  city 
limits  to  the  point  of  beginning. 

That  portion  of  the  city  lx)unded  by  a  line 
bc>glnning  at  a  point  where  the  E.i-stern 
Branch  of  the  EKzabcth  River  Inter.sccts  the 
Virginia  Beach-Chesapeake  city  limits  -and 
f'xtendlng  eristward  along  the  south  bank  of 
said  river  branch  to  a  point  one-fourth  mile 
east  of  South  Milit.iry  Highway  (US  Route 
13).  thence  extending  along  a  line  projected 
due  south  tfi  Gammon  R.iad.  thence  south 
on  the  east  side  of  said  ro.ad  to  Its  Junction 
with  Indian  River  Road,  thence  northwest 
along  said  road  to  the  Virginia  Beach- 
Ches;ipeake  city  limits,  thence  northward 
along  said  city  limits  to  the  point  d 
beginning. 

(Sees  8  and  9.  37  .Stat  318.  .sec  106.  71  Stat 
33:  7  use  161.  162.  150ee:  29  FR  10210,  as 
amended;  7  CFR  301  72-2) 

Tliis  supplemental  regulation  shall  be- 
come effective  upon  publication  in  the 


Federal  Register  when  It  shall  super- 
gede  7  CFR  301.72-2a,  effective  Septem- 
ber 24.  1968. 

The  Director  of  the  Plant  Pest  Control 
Division  has  determined  that  Inf  estationa 
of  the  white-fringed  beetle  exist  or  are 
likely  to  exist  in  the  civil  divisions  and 
parts  of  civil  divisions,  listed  above,  or 
that  it  is  necessary  to  regulate  such  lo- 
calities because  of  their  proximity  to  in- 
festation or  their  inseparability  for  quar- 
antine enforcement  purposes  from 
infested  localities.  The  Director  has 
further  determined  that  each  of  the 
quarantine  States  is  enforcing  a  quaran- 
tine or  regulation  with  restrictions  on 
Intrastate  movement  of  the  regulated  ar- 
ticles substantially  the  same  as  the  re- 
strictions on  interstate  movement  of  such 
articles  imposed  by  the  quarantine  and 
regtilations  in  this  subpart,  and  that 
designation  of  less  than  the  entire  State 
as  a  regulated  area  wiU  otherwise  be 
adequate  to  prevent  the  interstate  spread 
of  the  white-fringed  beetle.  Therefore, 
guch  civil  divisions  and  parts  of  civil 
divisions  listed  above,  are  designated  as 
white- fringed  beetle  regulated  areas. 

The  purpose  of  this  revision  is  to  add 
to  the  regulated  areas  for  the  first  time 
parts  of  the  following  counties,  parishes, 
or  cities:  Crittenden  and  Monroe  In 
Arkansas:  Brooks,  De  Kalb,  and  Early  in 
Georgia:  Evangeline,  Rapides,  and  Terre- 
bonne in  Louisiana;  BoUvar.  Clay,  and 
Lowndes  In  Mississippi:  Stanly  In  North 
Carolina;  Greene  and  Marshall  In  Ten- 
nessee; and  the  cities  of  Hampton  and 
Newport  News  In  Virginia.  Additional 
areas  are  added  in  some  previously  reg- 
ulated cotmties. 

This  document  Imposes  restrictions 
that  are  necessary  in  order  to  prevent  the 
spread  of  the  white-fringed  beetle,  and 
should  be  made  effective  promptly  to 
accomplish  its  purposes  In  the  public  in- 
terest. Accordingly,  it  is  found  upon  good 
cause  imder  the  administrative  proce- 
dure provisions  of  5  U.S.C.  553,  that 
notice  and  other  public  procedure  with 
respect  to  the  foregoing  regulation  are 
impracticable  and  contrary  to  the  pub- 
lic interest,  and  good  cause  is  found  for 
making  it  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Hyattsville.  Md„  this  9th  day 
of  May  1969. 

[seal]  J.  F.  Spears. 

Acting  Director, 
Plant  Pest  Control  Division. 

IPR.    Doc.    69-5720;     Filed,    May    13.    1969; 
8:48  am  1 


Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Agricultural  AcJjustment),  Depart- 
ment of  Agriculture 

SUBCHAPTER   B — FARM   MARKETING  QUOTAS 
AND  ACREAGE  ALLOTMENTS 

(Amdt.  6] 

PART  718 — DETERMINATION  OF 
ACREAGE  AND  COMPLIANCE 

Revision  of  Certain  Disposition  Dates; 
Arizona  and  Texas 

Basis  and  purpose.  This  amendment  Is 
Issued  pursuant  to  the  Agricultural  Ad- 


RULES  AND  REGULATIONS 

justment  Act  of  1938.  as  amended  (7 
U.S.C.  1281  et  seq.).  for  the  purpose  of 
revising  the  disposition  date  for  cotton 
for  Arizona,  and  for  wheat  in  certain 
counties  In  Texas. 

Since  farmers  need  to  know  of  these 
changes  as  soon  as  possible,  it  is  hereby 
found  and  determined  that  compliance 
with  the  notice,  public  procedure,  and 
30-day  effective  date  requirements  of  5 
U.S.C.  553  (80  Stat.  383)  is  impracticable 
and  contrary  to  the  public  interest.  Ac- 
cordingly, these  changes  will  be  effective 
upon  publication  of  this  amendment  in 
the  Federal  Register.  The  Regulations 
Governing  Determination  of  Acreage  and 
Compliance,  as  amended  (32  F.R.  9069, 
9507,  11755,  17513,  33  PR.  8722,  15857,  34 
F.R.  6235.  and  6572),  are  further 
amended  as  follows : 

Paragraph  (b)  of  §  718.27  is  amended 
for  certain  States  as  follows : 

Arfzorva — revise  entire  subparagraph 
(5). 

Texas — revise  entire  subparagraph  (1) . 

The  revised  subparagraphs  read  as 
follows: 

§  718.27      Crop  dispoMtion  dates. 

•  •  •  •  • 

Arizona 


(5)    Cotton.  Jul]/ IS.  A.VI  counties. 


Texas 

(I)  Wheat.  Barley.  Oats,  aitd  Bye.  (1) 
May  15.  Archer.  Armstroag.  Baylor.  Callahan, 
Carson.  Castro,  Childress.  Clay.  Coke,  Col- 
lingsworth. Concho.  Coryell.  Crosby.  Dallsmi, 
Deaf  Smith.  Dickens.  Donley.  Fisher,  Floyd, 
Foard.  Gray.  Hale,  Hansford.  Hardeman,  Hart- 
ley. Haskell,  Hemphill.  Hutchinson.  Jones. 
King,  Knox,  Lamb,  Lampasas.  Lipscomb, 
Lubbock.  McCulloch,  Moore.  Motley.  Ochil- 
tree. Oldham,  Potter.  Randall.  Roberts.  San 
Saba.  Shackleford.  Sherman.  Sterling.  Swish- 
er, Throckmorton,  Wichita.  Wilbarger,  and 
Young. 

(II)  Kay  i.  All  other  counties. 


(Sees.  373.  874.  375,  52  Stat.  65,  as  amended. 
66.  as  amended;  7  U.S.C.  1373.  1374.  1375) 

Effective  date.  Upon  publication  in  the 
Federal  Register. 

Signed  at  Washington.  D.C.,  on  May  8, 
1969. 

Kenneth  E.  Frick, 
Administrator.  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

IPJl.    Doc.    69-5721;    Piled.    May    13,    1969; 
8:46  am  1 


Chapter  IX — Consumer  and  Markeh'ng 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

(Peach  Reg.  11 

PART  918— FRESH  PEACHES  CROWN 
IN  GEORGIA 

Limitation  of  Shipments 

Findings.  (1)  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  918,  as  amended  (7  CFR  Part  918). 


7649 

regulating  the  handling  of  fresh  peaches 
grown  In  the  State  of  Greorgia,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  US.C  601-674', 
and  upon  the  basis  of  the  reconunenda- 
tion  of  the  Industry  Committee,  estab- 
lished under  the  aforesaid  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  this  regulation  will 
tend  to  effectuate  the  declared  policy  of 
the  act  with  respect  to  shipments  of  fresh 
peaches  grown  in  the  State  of  Georgia. 

(2)  The  recommendation  of  the  In- 
dustry Committee  embodies  its  appraisal 
of  the  crop  and  the  marketing  outlook 
for  1969.  Restrictions  should  be  made 
effective  on  May  15,  1969,  to  prevent 
peaches  smaller  than  l^i  inches  in  di- 
ameter from  being  marketed.  Some  of 
the  earher  maturing  varieties  are  now- 
reaching  maturity  and  such  peaches  are 
generally  smaller  than  later  varieties. 
Commencing  May  19,  1969,  the  size 
restrictions  should  prevent  the  ship- 
ment of  peaches  smaller  than  Vs 
inches  in  diameter,  in  that,  other 
varieties  of  peaches  which  normally 
attain  a  larger  size  will  be  maturing 
and  will  be  available  for  market. 
The  regulation  with  respect  to  grade 
Is  designed  to  provide  consumers  with 
good  quality  fruit  consistent  with  the 
overall  general  quality  of  the  crop. 
Hence,  the  regulation  specifies  a  mini- 
mum of  85  percent  US.  No.  1  grade,  ex- 
cept for  peaches  marketed  in  adjacent 
markets.  The  exception  with  respect  to 
peaches  in  bulk  shipped  to  destinations 
in  adjacent  markets  follows  the  custom 
and  pattern  of  prior  years  and  is  de- 
signed to  provide  those  markets  with 
peaches  of  lower  grade,  size,  and 
quality  without  requiring  inspection 
thereof,  as  contemplated  by  the  pro- 
visions of  said  marketing  agreement  and 
order  providing  for  such  exceptions. 

(3)  It  Is  hereby  found  that  it  is  im- 
practicable, unnecessary,  and  contrary 
to  the  public  interest  to  give  preliminary 
notice,  engage  in  public  rule-making 
procedure,  and  postpone  the  effective 
time  of  this  regulation  until  30  days 
after  publication  thereof  in  the  Federal 
Register  (5  U.S.C.  553)  because  the  time 
Intervening  between  the  date  when  in- 
formation upon  which  this  regulation  is 
based  became  available  and  the  time 
when  this  regulation  must  become  effec- 
tive in  order  to  effectuate  the  declared 
ix)licy  of  the  act  is  insufBcient:  a  reason- 
able time  is  permitted,  under  the  circum- 
stances, for  preparation  for  such  effec- 
ti^-e  time;  and  good  cause  exists  for  mak- 
ing the  provisions  hereof  effective  not 
later  than  May  15,  1969.  The  committee 
held  an  open  meeting  on  May  8.  1969, 
after  giving  due  notice  thereof,  to  con- 
sider supply  and  market  conditions  for 
fresh  peaches  grown  in  Georgia,  and  the 
need  for  regulation:  Interested  persons 
were  afforded  an  opportunity  to  submit 
Information  and  views  at  this  meeting: 
the  recommendation  and  supporting  in- 
formation for  regulation  during  the 
period  specified  herein  were  promptly 
submitted  to  the  Department  after  such 
meeting  was  held:  the  pro%islons  of  this 
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regiilation.  Including  Its  effective  time, 
are  identical  with  the  aforesaid  recom- 
mendation of  the  committee,  and  infor- 
mation concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  peaches.  Ship- 
ments of  the  early  varieties  of  the  cur- 
rent crop  of  peaches  are  expected  to 
ueuin  on  or  about  May  15,  1969.  and  this 
regulation  should  be  applicable,  insofar 
as  practicable,  to  all  shipments  of  such 
peaches  in  order  to  effectuate  the  de- 
clared policy  of  the  act:  and  compliance 
with  this  regulation  will  not  require  of 
handlers  any  preparation  therefor  which 
cannot  be  completed  by  the  effective  time 
hereof. 

§918.311      Peach  Resulationl. 

■  a)  Order:  '1)  Durintr  the  period 
May  15,  1969,  through  August  31.  1969, 
no  handler  shall  ship  i  except  peaches  In 
bulk  to  destinations  in  the  adjacent  mar- 
kets) any  peaches  which  do  not  grade  at 
least  85  percent  U.S.  No.  1  quality:  Pro- 
vided, That  peaches  with  well  healed 
hail  marks,  split  pits  that  are  not  scored 
as  serious  damage,  and  not  more  than  1 
percent  decay  may  be  shipped  If  they 
otherwise  meet  the  requirements  of  this 
subparagraph. 

'2)  During  the  period  May  15,  1969, 
through  May  18.  1969.  no  handler  shall 
ship  (except  peaches  in  bulk  to  destina- 
tions in  the  adjacent  markets i  any 
peaches  which  are  smaller  than  l^i 
inches  in  diameter,  except  that  not  more 
than  10  percent,  by  count,  of  such 
peaches  in  any  bulk  lot  or  any  lot  of 
packages,  and  not  more  than  15  percent, 
by  count,  of  such  peaches  in  any  con- 
tainer in  such  lot,  may  be  smaller  than 
1^4  inches  in  diameter. 

<3>  During  the  period  May  19,  1969, 
through  August  31,  1969.  no  handler  .shall 
ship  'except  peaches  in  bulk  to  desti- 
nations in  the  adjacent  markets"  any 
peaches  which  are  smaller  than  Vg 
inches  in  diameter,  except  that  not  more 
than  10  percent,  by  count,  of  such 
peaches  in  any  bulk  lot  or  any  lot  of 
packages,  and  not  more  than  15  percent, 
by  count,  of  such  peaches  in  any  con- 
tainer in  such  lot.  may  be  smaller  than 
l''a  inches  in  diameter. 

I  b  1  The  inspection  requirement  con- 
tained in  §  918.64  shall  not  be  applicable 
to  any  .shipment  of  peaches  in  bulk  to 
destinations  in  the  adjacent  market  dur- 
ing the  period  specified  in  paragraph 
<  a  1 1 1 )  of  this  section. 

'C  The  maturity  regulations  con- 
tained in  5  918.400  are  hereby  suspended 
with  respect  to  shipments  of  peaches  to 
destinations  other  than  in  the  adjacent 
markets  during  the  period  .specified  In 
paragraph  i  a  m  1 1   of  this  section. 

I  d  I  When  used  herein,  the  terms 
"handler."  "adjacent  ^markets," 
■  peaches."  "c>eaches  in  bulk."  and  "ship" 
shall  have  the  same  meaning  as  when 
used  in  the  aforesaid  amended  market- 
ing agreement  and  order,  and  the  terms 
"U.S  No.  1"  and  "diameter"  shall  have 
the  same  meaning  as  when  used  In  the 
revised  US.  Standards  for  Peaches 
'.51  51.1210— 51. 1223  of  this  tiUe). 
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(Sees.  1-19,  48  Stat.  SI,  as  amended;  7  U.S.C 

601-674) 

Dated:  May  12,  1969. 

PAtJL  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable    Division,     Consumer 
and  Marketing  Service. 

I  PR.    Doc.    69-5808;     Filed.    May    13.    1969; 
8  49  a  m  I 
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Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

SUBCHAPTER    B LOANS,    PURCHASES,    AND 

OTHER   OPERATIONS 

PART    1434 — HONEY 

Subpart — 1969-Crop  Honey  Loan  and 
Purchase    Program 

The  Honey  Price  Support  Regulations 
for  1968  and  Subsequent  Cropxs  <Rev.  li 
(34  F.R.  69661  and  any  amendments 
thereto,  issued  by  the  Commodity  Credit 
Corporation,  which  contain  regulations 
of  a  general  nature  with  respect  to  price 
support  loan  and  purchase  operations, 
are  supplemented  for  the  1969  crop  of 
honey  as  follows: 


Sec. 

1434  40 
143441 
143442 
1434.43 
1434  44 


Purpose. 

AvalUibillty. 
Maturity  of  loans. 
Supfxjrt  rates. 
Discounts. 


AUTHORrrY :  The  prortslons  of  this  subpart 
Issued  under  sec.  4.  62  Stat.  1070,  as 
amended;  15  U  S.C.  714b.  Interpret  or  apply 
sec.  5,  62  SUit.  1072,  sees.  201,  401,  63  Stat. 
1052,  1054;  15  U.S.C.  714c,  7  U.S.C.  1446,  1421. 

§  U34. 10      Purpose. 

This  Subpart  contains  program  pro- 
visions which,  together  with  <a>  the 
Honey  Price  Support  Regulations  for 
1968  and  Sub.sequent  Crops,  ib)  the  Co- 
operative Marketing  Association-Eligi- 
bility Requirements  for  Price  Support  in 
Part  1425  of  this  chapter,  and  (C  any 
amendments  to  such  regulations,  set 
forth  the  requirements  with  respect  to 
price  support  for  1969-crop  honey. 

§  U31.n      .Vvailahility. 

(a>  Loans.  Producers  must  request  a 
loan  on  1969-crop  eligible  honey  on  or 
before  March  31, 1970. 

(ti  Purchases.  Producers  desiring  to 
offer  eligible  honey  not  under  loan  for 
purchase  must  complete  a  Purchase 
Agreement  at  the  ASCS  county  office  on 
or  before  April  30,  1970. 

§  1  t,3  1.42      Maturity  of  Ioan.H. 

Unless  demand  Is  made  earlier,  loans 
on  honey  will  mature  on  April  30,  1970. 

§  Ii.3l.  (3      .Support  rates. 

<a»  Table  and  nontable  honey.  The 
support  rate  for  the  quantity  of  1969- 
crop  honey  placed  under  loan  or  ac- 
quired under  loan  or  purchase  shall  be 
the  rate  for  the  respective  class  and 
color  set  forth  below : 


For  Montana, 
WyomiiiK, 
Colorado, 

New  MmIco, 
and  Stales 

west  thermf 


All  .''ttttes 

fta.et  of 

Montana. 

^  y'lming;, 

f'.lririido, 

and 

Ni'w  .Meiico 


C'enti  ptr  pound 
Table  honey: 

1  White  and  lighter 13..S  ,, , 

■J  K.itra  li«lit  amber 12. 5  j'. ! 

3  M«ht  amber 11.5  1?! 

4  other  table  honey «.  5  9  J 

Nontable  honey 9.6  9'J 

(b)  Objectionable  flavor,  fermenta- 
tion, or  caramelization.  The  settlement 
value  for  a  lot  of  honey  delivered  under 
loan  or  for  purchase  which  grades  sub- 
standard on  account  of  objectionable 
flavor,  fermentation,  or  caramelization 
shall  be  the  lower  of  its  market  value 
as  determined  by  CCC  or  a  value  deter- 
mined on  the  basis  of  the  support  rate 
for  nontable  honey. 

( c )  Grade  not  certified.  The  settlement 
value  for  a  lot  of  honey,  delivered  tmder 
loan  or  for  purcha.se,  on  which  the  grade 
cannot  be  certified  shall  be  the  lower  of 
its  market  value  as  determined  by  CCC 
or  a  value  as  determined  on  the  basis  of 
the  support  rate  for  nontable  honey. 

<  d '  Substandard.  The  support  rate  for 
a  lot  of  honey  delivered  under  a  loan  or 
for  purchase  which  grades  substandard 
on  account  of  defects  or  moisture  or  a 
combination  of  defects  and  moisture  shall 
be  adjusted  by  the  discounts  in  §  1434.44. 

§113 1,  tt      Disrounts. 

<  a  1  Defects.  The  support  rate  for  a  lot 
of  honey  delivered  under  a  loan  or  for 
purchase  which  grades  substandard  on 
account  of  defects  shall  be  adjusted  by 
the  following  discount: 

Di.'irount 
.Substandard  account  of      (Cents  per  p(yund\ 
Defects 2 

lb  I  Moisture.  The  support  rate  for  a 
lot  of  honey  delivered  under  a  loan  or  for 
purcha,se  which  contains  moisture  in  ex- 
ce.<;s  of  18.5  percent  .shall  be  adjusted  by 
the  following  dLscounts  which  shall  be  in 
addition  to  the  discount  for  defects: 

Moisture  Discount 

(percent)  (cents  per  pound) 

18.5  --- 00 

190  05 

19.5  - 1.0 

20.0 1.5 

20.5  - 20 

21.0  25 

21.5  30 

220  — 3.6 

22.5  4.0 

23.0  - 45 

23.5  50 

24.0  55  , 

24.5  60 

Effective  date :  Upon  publication  in  the 
Federal  Register. 

Signed  at  Washington,  D.C.,  on  May  8. 
1969. 

Kenneth  E.  Frick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

[PR.    Doc.    69-5711;    Filed.    May    13,    1969: 
8:47  a.m.] 
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Tide  12— BANKS  AND  BANKING 

Chapter  V — Federal  Home  Loan  Bank 
Board 

SUBCHAPTER  B — FEDERAL  HOME  LOAN  BANK 

SYSTEM 

[No.  23,791] 

p^RT  531— STATEMENTS  OF  POLICY 

Rescission  of  Statement  of  Policy  on 
Advances  for  Purchase  of  Loans 
and  Participation  Interests  in  Loans 

May  6,  1969. 
Resolved  that  the  Federal  Home  Loan 
Bank  Board,  upon  the  basis  of  consider- 
ation by  it  of  the  advisability  of  rescind- 
ing §  531.2  of  the  regulations  for  the  Fed- 
eral Home  Loan  Bank  System  (12  CFR 
531.2)  for  the  purpo.se  of  removing  re- 
strictions on  advances  to  member  insti- 
tutions for  the  purchase  of  loan  partici- 
pations or  whole  loans  secured  by  real 
estate  located  outside  the  member's  nor- 
mal lending  territory,  hereby  rescinds 
said  §  531.2.  effective  Immediately. 
(Sec  17  47  Stat.  736.  as  amended;  12  17.8.0. 
143?!  Be'org.  Plan  No.  3  of  1947,  12  F.R.  4981, 
J  era,  1943-1948  Comp.,  p.  1071) 

By   the   Federal    Home    Loan    Bank 
Board. 

[seal]     Grenville  L.  Millard,  Jr., 

Assistant  Secretary. 

\fS..   Doc.    69-6713;    Filed.    May    13,    1969; 
8:47  a.m.) 

Title  14— AERONAUTICS  AND 
SPACE 

Chapter  II — Civil  Aeronautics  Board 

SUBCHAPTER   E — ORGANIZATION 

REGULATIONS 

[Reg.  No.  OB-38;  Amdt.  1) 

PART  384 — STATEMENT  OF  ORGANI- 
ZATION, DELEGATION  OF  AU- 
THORITY, AND  AVAILABILITY  OF 
RECORDS  AND  INFORMATION 

Certain  Organizational  Changes 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  8th  day  of  May  1969. 

Part  384  Includes  a  general  statement 
of  the  Board's  functions  and  organiza- 
tions, with  cross  references  to  more  de- 
tailed organizational  descriptions  In  the 
published  CAB  Manual.  Certain  organl- 
latioriAl  changes  which  were  recently 
made  are  provided  for  herein.  In  addi- 
tion, the  position  of  Assistant  Executive 
Director  for  Operations  has  been 
abolished. 

Since  the  amendment  Is  a  rule  of 
agency  organization,  notice  and  public 
procedure  are  imnecessary  and  the 
amendment  may  be  made  effective 
Immediately. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board,  by  its  Chair- 
man, hereby  amends  §  384.7  of  Part  384 


RULES  AND  REGULATIONS 

of  the  OrganlHition  Regulations  (14  CFR 
Part  384)  effective  May  8.  1969.  as 
follows: 

§  384.7      OrBaniialion  and  delegalion  of 
authority. 

»  •  •  •  • 

(a)  The  Office  of  the  Executive  Direc- 
tor, which  assists  the  Chairman  in  the 
discharge  of  his  fimctlons  as  executive 
and  administrative  head  of  the  agency: 
coordinates  and  directs  the  activities  of 
the  staff;  and  recommends  and  develops 
plans  to  achieve  the  Board's  program 
objectives.  Within  the  Office  of  the  Ex- 
ecutive EHrector  or  reporting  to  the 
Executive  Director  are: 


7651 

Pursuant  to  the  Federal  Aviation  Act  of 
1958,  the  Secretary  has  legal  custody  of 
records  and  documentB  as  specified 
therein. 

*  •  •  •  • 

(Sees.  204(a)  and  1001  of  the  Federal  Avia- 
tion Act  of  1958,  as  amended.  72  Stat.  743. 
788;  49  U.S.C.  1324.  1481.  Reorganization 
Plan  No.  13  of  1950.  64  Stat.  1266  Reorpanl- 
catlon  Plan  No.  3  of  1961.  75  Stat.  837;  49 
U.S.C.  1324  (note).  Sections  3  and  4  of  the 
Administrative  Procedure  Act.  as  amended 
and  recodified.  81  Stat.  54.  80  Stat.  383;  5 
use.  552.  553) 

The  Civil  Aeronautics  Board,  by   its 
Chairman. 


[seal] 


Mabel  McCart, 
Acting  Secretary. 


(3»  The  Office  of  the  Comptroller, 
which  administers  the  Boards  financial 
management  system,  including  partici- 
pation in  the  fundamental  aspects  of 
program  development,  execution,  review 
and  evaluation:  performs  fiscal  and  ad- 
ministrative accounting  activities,  in- 
cluding those  relating  to  the  budget  and 
the  payroll:  and  administers  subsidy 
payment  functions. 

(4)   The     Office     of     Facilities     and 
Operations,  which  is  responsible  for  the 
provision  of  facilities  and  central  operat- 
ing and  support  services  essential  to  the 
efficient  and  effective  conduct  of  opera- 
tions throughout  the  agency.  The  Gen- 
eral Services  Section  within  this  Office 
deals  with  acquisition,  planning  and  as- 
signment of   office   space,   procurement 
and  supply.  Also  contained  within  this 
Office  are  the  Communications  Services 
Section,    which   maintains    the   Board's 
internal   directives   system   and   central 
fields   system:    and   is   concerned   with 
records  and  paperwork  management.  The 
Records     Services     Section     maintains 
records  on  air  carrier  authorities,  sched- 
ules, route  maps  and  mileages,  and  air 
carrier  financial  and  operational  statis- 
tical reports:  it  also  maintains  a  Public 
Reference  Room  for  use  of  the  public  in 
examining  Board  material.  The  Publica- 
tions Services  Section,  which  distributes 
public  documents  Issued  by  the  Board, 
and  the  Library  are  also  included  within 
this  Office. 

(5)  The  Office  of  Management  Anal- 
ysis, which  conducts  a  continuing  pro- 
gram of  operaticHial  analysis;  and 
analyzes  and  promotes  improvement  in 
program  and  management  policies,  prac- 
tices, methods,  procedures  and  organiza- 
tional structures. 

(6)  The  Office  of  Personnel  and  Se- 
curity, which  administers  a  personnel 
program  designed  to  meet  the  needs  of 
the  Board  and  its  employees  and  admin- 
isters the   agency's   security   programs. 

(bi  The  Office  of  the  Secretary,  which 
functions  as  a  clearing  house  and  re- 
pository for  Board  documents.  It  re- 
ceives, records,  files,  distributes  and 
serves  copies  of  official  docket  material 
and  records;  performs  the  fimctions  in- 
volved in  processing  material  from  the 
staff  requiring  action  by  the  Board; 
records  Board  actions;  issues,  digests 
and  indexes  official  documents  evidenc- 
ing such  actions;  and  authenticates 
Board  records  for  any  official  purpose. 


IFR.    Doc.    69-5738;     Filed.    May    13.    1969; 
8.49   a.m.  I 


[Reg.  No.  OR-39;  Amdt.  3] 

PART  387— ORGANIZATION  AND 
OPERATION  DURING  EMERGENCY 
CONDITIONS 

Delegations  of  Authority 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  8th  day  of  May  1969. 

As  a  result  of  organization  changes 
effective  January  30,  1969,  the  position 
of  Assistant  Executive  Director  for  Oper- 
ations was  abolished.  This  action  makes 
it  necessary  that  §  387.4ig)  be  amended 
to  redesignate  the  line  of  succession  for 
the  Executive  Director  to  be  the  '  1  >  As- 
sistant Executive  Director  and  (2)  the 
Comptroller,  in  that  order. 

Since  the  amendment  prowded  for 
herein  is  a  rule  of  agency  organization, 
notice  and  public  procedure  are  un- 
necessary and  the  amendment  may  be 
made  effective  immediately. 

In  consideration  of  the  foregoing,  the 
Ci\'il  Aeronautics  Board,  by  its  Chair- 
man, hereby  amends  Part  387  of  the  Or- 
ganization Regulations  <  14  CFR  Part 
387)  effective  May  8,  1969,  by  re\'ising 
paragraph  (g)  of  §  387.4  to  read  as 
follows : 

§  387.4      Opganizalion  and  delegation  of 
authority. 

During  emergency  conditions : 
•  •  *  •  * 

(g)  Except  as  may  be  determined 
otherwise  by  the  Chairman  or  his  suc- 
cessor, the  respective  duties  of  the  Exec- 
utive Director  shall  be  filled  by  the  As- 
sistant Executive  Director  or  the  Comp- 
troller in  that  order;  the  duties  of  the 
Secretary  and  heads  of  offices  and  bu- 
reaus, and  heads  of  field  offices,  shall  be 
discharged,  in  the  absence  or  incapacity 
of  such  persons  during  the  emergency 
conditions,  by  the  available  staff  member 
next  in  line  of  succession  in  that  office 
or  bureau.  The  head  of  each  office  and 
bureau  shall  designate  the  line  of  suc- 
cession within  his  office  or  bureau.  If 
no  such  designation  has  been  made,  or 
the  designee  is  unavailable,  such  duties 
shall  be  assumed  by  the  available  sub- 
ordinate officer  or  employee  in  the  par- 
t'culai  office  or  bureau  who  is  highest  in 


FEDERAL  REGISTER,  VOL   34,   NO.   92— WEDNESDAY,  MAY    14,    1969 


76.i2 

grade  and  has  served  longest  with  the 
Board. 

(Sees.  204(a)  and  1001  of  the  Federal  Avia- 
tion ^ct  of  1958.  as  amended,  72  Stat.  743. 
788:  49  U  S  C.  1324.  1481.  Executive  Order  No. 
U09O.  February  26.  1963.  28  Fed.  Reg.  1841. 
Reorganization  Plan  No  13  of  1950,  64  Stat. 
1266  Reorganization  Plan  No.  3  of  1961.  75 
Stat.  837:  49  U  S,C  1324  (notei.  Sections  3 
and  4  of  the  Administrative  Procedure  Act,  as 
amended  and  recodified,  81  Stat.  54,  80  Stat. 
38.J:  5  U  S.C   552,  553  i 

The   Civil   Aeronautics  Board,   by   its 
Chairman. 

[se.al]  Mabel  McCart, 

Acting  Secretary. 

[PR     Doc.     69-5739:     Filed.     May     13.     1969: 
8:49   a  m.l 


Title  20— EMPLOYEES' 
BENEFITS 

Chapter    V — Manpower    Administra- 
tion,  Department  of  Labor  ' 

PART   604 — POLICIES   OF   THE   MAN- 
POWER ADMINISTRATION 

Employability  Development  Services 

On  page  3748  of  the  Federal  Register 
of  March  4.  1969,  there  was  published  a 
notice  of  proposed  rule  making  to  amend 
20  CFR  Part  604  by  establishing  a  new 
§  604.21.  Interested  persons  were  given  15 
days  in  which  to  submit  written  state- 
ments of  data,  views,  or  arguments.  None 
were  received.  There  has,  however,  been 
a  reorganization  within  the  U.S.  Depart- 
ment of  Labor  since  the  proposal  was  is- 
sued Accordingly,  the  proposal  Is  hereby 
adopted  with  changes  to  reflect  the  re- 
organization 'Tuesday,  Apr.  15,  1969, 
34  F.R.  6502). 

As  these  regulations  relate  solely  to 
agency  f>olicy,  delay  in  effective  date  is 
not  required  by  5  U.S.C.  553  and  Is  not 
deemed  necessary.  They  shall,  therefore, 
become  effective  upon  publication  in  the 
Federal  Register. 

The  new  §  604.21  reads  as  follows: 

§  601.. 21       Employability     development 
servir«'-<. 

ia>  It  is  the  policy  of  the  Manpower 
Administration  to  be  responsible  for  the 
provision  of  employability  development 
services  which  shall  include  at  least  the 
following:  Reaching  out  to.  and  orienta- 
tion of,  individuals  who  are  chronically 
unemployed  or  underemployed  or  have 
poor  emploj-ment  prospects:  assessment 
of  their  capabilities  through  interview- 
ing, counseling,  and  testing  techniques 
adapted  to  their  special  needs,  arrange- 
ments for  and  referrals  to  other  agencies 
for  related  supp>ortive  services  such  as 
health  and  welfare;  selection  and  refer- 
ral to  employment  and  training;  and 
followup  to  training  and  placement  to 


The  headings  for  Chapter  V  and  Part  604 
are  revised  to  read  as  set  forth  above. 


RULES  AND   REGULATIONS 

assist  such  Individuals  in  finding  and 
keeping  suitable  jobs. 

I  b  I  In  connection  with  the  provision 
of  employability  development  services,  it 
is  the  policy  of  the  ManpKJwer  Adminis- 
tration: 

1 1 1  To  be  responsible  for  the  provision 
of  the  services  authorized  by  this  part 
tailored  to  the  needs  of  individuals  who 
are  unable  to  obtain  or  retain  suitable 
employment  to  enable  them  to  become 
fully  functioning  participants  in  the 
lalx)r  force; 

1 2 1  To  insure  that  methods  designed 
to  directly  contact  and  inform  individ- 
uals of  services  available  to  them  and  to 
encourage  them  to  make  use  of  such 
services  are  utilized  <  often  known  as  pro- 
grams of  •'Outreach"*  ; 

i3i  To  receive  and  Interview  appli- 
cants, to  help  them  to  assess  their  em- 
ployability development  needs,  and  to 
establish  their  eligibility  for  relevant 
programs; 

1 4 1  To  refer  applicants  to  appropriate 
services,  to  employment,  or  to  programs 
such  as  those  provided  under  the  Man- 
power Development  and  Training  Act, 
the  Vocational  Education  Act,  the  Social 
Security  Act,  and  the  Economic  Oppor- 
tunity Act; 

1 5 1  To  refer  or  arrange  for  applicants 
to  utilize  community  resources  which 
provide  medical,  legal,  welfare,  daycare, 
family  counseling,  or  other  appropriate 
employability  or  employment  related 
supportive  services; 

<  6  •  To  followup  those  referred  to 
training  or  jobs  to  assure  that  the  indi- 
viduals' employability  development  and 
employment  needs  are  being  met; 

i7>  To  provide  orientation  to  job  and 
training  requirements  through  such 
services  as  exploration  of  vocational  in- 
terests and  aptitudes  and  furnishing  In- 
formation about  community  services; 

i8)  To  provide  coaching  and  indi- 
vidual support  to  help  in  solving  ti-ainlng 
and  job-related  problems  throughout  the 
employability  development  process; 

1 9  >  To  provide  maximum  feasible  op- 
portunities for  employment  and  other 
forms  of  participation  by  representatives 
of  the  groups  served  in  the  planning, 
conduct,  and  evaluation  of  comprehen- 
sive work  and  training  programs  under 
Title  I-B  of  the  Economic  Opportimity 
Act  of  1964,  as  amended,  and  specifically 
as  such  programs  relate  to  employability 
development  services; 

1 10 1  To  negotiate  contracts  or  other 
appropriate  agreements  with  sponsors  of 
work  and  training  programs  under 
which  it  becomes  responsible  for  supply- 
ing employability  development,  place- 
ment, and  related  services  to  partici- 
pants in  such  programs. 

(48  Stat.  117.  as  amended:  29  U  S  C.  49k) 

Signed  at  Washington,  D.C..  this  7th 
day  of  May  1969. 

George  P.  Shultz, 
Secretary  of  Labor. 

|F.R.    Doc.    69-5702;    Piled,    May    13,    1969; 
8  46  am.) 


Title  45— POBLIC  WELFARE 

Chapter  X — Office  of  Economic 
Opportunity 

PART  1061— CHARACTER  AND 
SCOPE  OF  SPECIFIC  COMMUNITY 
ACTION   PROGRAMS 

Subpart — Consultation    With   the  Bor 
on   Legal  Services   Programs 

Chapter  X,  Part  1061  of  Title  45  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  a  new  subpart,  reading  as 
follows: 

Sec 

1061  2-1     Applicability  of  this  subpart. 

10612-2     Definitions. 

10612-3     Policy. 

1061.2-4     Procedures  for  soliciting  comments 

on  proposals. 
1061.2-5     Evaluations. 

\ 
AuTHORrrY:  The  provisions  of  this  subpart 
Issued   under   section   222   and  602.  78  Stat 
530  and  81  Stat.  698;  42  U.S.C.  2809,  2942. 

§  1061.2—1       .Applicability  of  this  !<iibpart 

This  subpart  applies  to  all  programs 
affording  legal  assistance  to  communities 
which  are  funded  under  section  222(a) 
1 3 )  of  the  Economic  Opportunity  Act. 

§  1061.2-2       Definitions. 

( a  I  A  principal  local  bar  association  is 
one  which  has  the  following  character- 
istics : 

<  1 1  It  is  composed  of  at  least  50  per- 
cent of  the  members  of  the  bar  who 
reside  in,  or  maintain  an  office  in,  a  single 
city,  county;  or  other  political  subdivi- 
sion for  which  a  legal  services  program 
is  contemplated  or  established,  whether 
or  not  that  bar  association  also  has  mem- 
bers from  other  geographic  areas  not 
covered  by  the  proposal. 

(2>  It  is  not  limited  to  or  related 
principally  to  social  or  library  activities. 

1 3  >  It  is  not  limited  to  a  specialized 
field  of  law  or  practice,  including  provi- 
sion of  legal  aid  to  the  indigent. 

(4)  It  maintains  an  active  level  of 
general  bar  activities  and  is  not  merely 
an  administrative  unit  of  the  State  bar, 

<bi  The  State  bar  association  is  the 
integrated  or  organized  bar  of  the  State 
if  there  is  one.  Otherwise,  it  is  the  prin- 
cipal statewide  bar  association. 

§  1061.2-3      Polirv. 

The  State  bar  association  and  the  prin- 
cipal local  bar  associations  must  be  given 
an  opportunity  to  comment  directly  to 
OEO  on  proposed  legal  services  projects 
before  they  are  fimded.  They  must  also 
be  given  the  opportunity  to  comment  di- 
rectly to  OEO  on  the  operations  of  on- 
going programs.  The  same  opporttmities 
shall  be  afforded  local  bar  associations 
composed  primarily  of  lawyers  from 
minority  groups.  In  addition  to  these  re- 
quirements, each  local  project  is  expected 
to  maintain  continuing  cooperation  with 
State  and  local  bar  associations,  includ- 
ing consultation  during  the  preparation 
of  the  grant  application. 


J  1061. 2— t      Procedure     for     »oliciting 
comments  on  proposals. 

(a)  Prior  to  submitting  a  proposal  for 
new  Legal  Services  Projects,  for  refund- 
ing of  existing  projects,  or  for  major 
modifications  of  existing  work  programs 
(including  major  changes  in  the  struc- 
ture of  the  Legal  Services  Project)  to  the 
appropriate  OEO  Headquarters  or  re- 
gional office,  a  grantee  or  applicant 
agency  shall  send  copies  of  such  pro- 
posals to  the  State  bar  association,  the 
principal  local  bar  associations  and  any 
minoritv  bar  associations  it  has  identi- 
fied in  the  area  to  be  served.  The  grantee 
or  applicant  shall  inform  these  bar  asso- 
ciations Uiat  they  have  20  days  in  wliich 
to  review  the  proposal  and  that  any  com- 
ments or  recommendations  may  be  sub- 
mitted directly  to  the  appropriate  OEO 

office. 
(b>  The  grantee  or  applicant  must  m- 

dude  in  the  proposal  which  It  sends  to 
OEO  a  verification  that  it  has  complied 
with  this  requirement,  including  a  list  of 
the  bar  associations  to  whom  the  pro- 
posal was  sent.  Any  comments  sent  from 
bar  associations  directly  to  the  grantee  or 
applicant  shall  be  forwarded  to  the  ap- 
propriate OEO  office. 

(c)  OEO  will  respond  to  any  recom- 
mendations or  unfavorable  comments 
prior  to  approving  the  proposal,  and  will 
send  copies  of  such  responses  to  the 
grantee  or  applicant. 

(d)  This  procedure  need  not  be  fol- 
lowed for  any  bar  association  for  which 
an  authorized  representative  has  previ- 
ously indicated  In  writing  to  OEO  or  the 
grantee  or  applicant  that  his  association 
has  reviewed  the  final  proposal. 

§1061.2-5      Evaluations. 

When  making  on-site  evaluations  of 
local  Legal  Services  Programs,  OEO  of- 
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fleers  should  arrange,  whenever  reason- 
ably possible,  to  consult  representatives 
of  the  State  and  local  bar  associations. 
The  views  they  express  should  be  re- 
corded in  reports  of  such  evaluations  and 
such  views  will  be  duly  considered  in 
making  decisions  affecting  the  programs 
evaluated. 

Effective  date:  This  subpart  shall  be- 
come effective  30  days  after  tliis  date  of 
publication  in  the  Federal  Register. 

Theodore  M.  Berry. 

Director. 
Ccrmmunity  Action  Program. 

|P.R.    Doc.    69-5719;     Filed.    May    13,    1969; 
8:48  a.m. I 
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Title  29— lABOR 

Subtitle  A — Office  of  the  Secretary 
of  Labor 

PART    60— IMMIGRATION;    AVAILA- 
BILITY  OF,  AND  ADVERSE   EFFECT 
UPON,  AMERICAN  WORKERS 
Employment  in  the  United  States 

Pursuant  to  section  212(a>  (14)  of  the 
Immigration  and  Nationality  Act  of  1952 
(8  U.S.C.  1182),  I  hereby  amend  29  CFR 
60.6  by  adding  a  new  paragraph  (k>  to 
read  as  set  forth  below. 

As  this  rule  contains  only  general 
statements  of  policy,  notice  of  proposed 
rule  making,  public  participation,  and 
delay  in  effective  date  are  not  required 
by  section  4  of  the  Administrative  Pro- 
cedure Act  ( 5  U.S.C.  553 ).  I  do  not  believe 
such  participation  and  delay  will  serve 
a  useful  purpose  here.  Accordingly,  this 
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amendment      shall      become      effective 
immediately. 

The   new    29   CFR    60.6iki    reads    as 
follows: 
§  60.6      Matters  to  be  considered. 

.  .  •  •  • 

(k>   Paragraphs    (D    and    (j)    of   tliis 
section  shall  not  be  applied  to  employ- 
ment of  a  nonimmigrant  alien  who :   '  1  > 
Had  been  granted  the  privilege  of  volun- 
tary departure  from  the  United  States 
by  the  Immigration  and  Naturalization 
Services;  (2)  had  established  that  he  is 
unable   or   unwilling   to   retiu-n   to   his 
country  of  residence  on  account  of  race, 
religion,  or  political  opinion,  and  is  being 
permitted     by     the     Immigration     and 
Naturalization  Service  to  remain  in  the 
United  States;  '3)  had  filed  an  applica- 
tion for  adjustment  of  status  or  suspen- 
sion of  deportation  with  the  Immigra- 
tion and  Naturalization  Service;  (41  had 
become  the  beneficiary  of  an  approved 
petition  for  a  preference  stattis  and  is 
being  permitted  by  the  Immigration  and 
Naturalization  Service  to  remain  in  the 
United  States;   (5)   liad  been  granted  a 
stay  of  departure  by   the  Immigration 
and  Naturalization  Service  pending  dis- 
position of  legislation  introduced  on  his 
behalf;  (6)  had  been  given  written  per- 
mission by  the  Immigration  and  Natu- 
ralization Service  to  work;  or  <7)   is  in 
the  United  States  on  parole  status  or  as 
a  conditional  entrant. 

(79  Stat  911;  8  U.S.C.  1182) 

Signed  at  Washington,  DC,  this  7th 
day  of  May  1969. 

George  P.  Shultz. 
Secretary  of  Labor. 

IF.R.    Doc.    69-5701;     Filed,    May     13,     1969; 
8;46  a.m.) 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

I  7  CFR   Part   1013  ] 

[Docket  No.  AO-286-A141 

MILK   IN  SOUTHEASTERN   FLORIDA 
MARKETING  AREA 

Notice  of  Extension  of  Time  for  Filing 
Exceptions  to  Recommended  De- 
cision on  Proposed  Amendments  to 
Tentative  Marketing  Agreement 
and  to  Order 

Pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  1 7  CFR  Part  900  • .  notice  is  hereby 
given  that  the  time  for  filing  exceptions 
to  the  recommended  decision  with  re- 
spect to  the  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order  regulating  the  handling  of 
milk  In  the  Southeastern  Florida  mar- 
keting area,  which  was  issued  April  25, 
1969  (34  F.R.  7173  >,  is  hereby  extended 
to  June  16,  1969. 

Signed  at  Washington,  DC,  on  May  9, 
1969. 

John  C.  Blum, 
Deputy  Administrator. 
Regulatory  Programs. 

[PR     Doc.    69-5737:     Piled.    May    13,    1969; 
8:49  a.m.l 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

[  19  CFR   Part  19  ] 

CUSTOMS  WAREHOUSE  OFFICERS 

Proposed   Reimbursable 
Compensation 

Section  19,5' bi  of  tlie  Customs  regula- 
tions which  relates  to  reimbursable 
charges  for  services  of  customs  ware- 
house officers  or  customs  employees  tem- 
porarily assigned  to  act  as  customs  ware- 
house officers  at  a  customs  bonded 
warehou.se.  provides  that  the  hourly  rate 
of  reimbursement  is  equal  to  1  1704  of 
the  annual  rate  of  regular  pay  of  the 
particular  employee.  The  basis  of  this 
rate  does  not  include  the  contribution  of 
the  Government  for  the  employee's  uni- 
form allowance,  retirement,  life  insur- 
ance, and  health  benefits.  To  provide  for 
reimbursement  of  these  costs.  It  is  pro- 
posed to  prescribe  that  the  hourly  rate 
of  reimbursable  compensation  be  com- 
puted at  a  rat«  per  hour  equal  to  134 
percent  of  the  hourly  rate  of  regular  pay 
of  the  employee. 


Accordingly,  notice  is  hereby  given  that 
under  the  authority  of  sections  555  and 
624  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1555,  1624),  It  is  proposed  to  amend 
§  19.5(bi  as  set  forth  in  tentative  form 
below : 

Section  19.5ib)  is  amended  by  sub- 
stituting the  following  in  Ueu  of  the  first 
sentence: 

§  19.5      Customs  Hureliouse  officer;  com- 
pcnsalion  of. 

•  •  «  *  • 

ibi  The  charge  to  be  made  for  the 
services  of  a  customs  warehouse  oCBcer 
or  a  customs  employee  temporarily  as- 
signed to  act  as  a  customs  warehouse  offi- 
cer at  a  bonded  warehouse  on  a  regular 
workday  dui-ing  his  basic  40-hour  work- 
week shall  be  computed  at  a  rate  per 
hour  equal  to  134  percent  of  the  hourly 
rate  of  regular  pay  of  the  particular  em- 
ployee with  an  addition  equal  to  any 
night  pay  differential  actually  payable 
under  5  U.S.C.  5545.  The  rate  per  horn- 
equal  to  134  percent  of  the  hourly  rate 
of  regular  pay  is  computed  as  follows: 

Ilours   Ilours 


Gross  number  of  working  hours  in  52 
40-hour  weeks 2080 

Less: 
S  national  holidays— January  1,  Feb- 
ruary -'J,  .May  3ii.  July  4,  1st  Mon- 
day in   So[)teml>i>r,   Novemlier  11,  ^ 
4th  Thursday  m  November,  and 
Dtccinher  '2.', 64 

.Annual  leave— 26  days -        208 

Sick  leave— 13  days 104  376 

Net  ruimlier  of  working  hours 1704 

Gross  number  of  working  hours  in  52 
4i>-hour  weeks. 20ii0 

Working  hour  eiuivalenl  of  Govern- 
ment contriliutioiis  f(jr  employee  unl-  „ 
fonn  allowance,  retirement,  life  insur- 
ance, and  health  benefits  coniputed 
at  10  percent  of  annual  rate  of  pay  of 
employee ^^ 

Equivalent  annual  working  Tiour 
charge  to  eu-stoms  appropriation 22ss 

Kritlo  of  annual  number  of  working 
hours  clmrtred  to  customs  appropria- 
tion to  net  numljer  of  annual  working 
hours  2288 

=134  percent. 

1704 


Prior  to  final  action  on  the  proposal, 
consideration  will  be  given  to  any  data, 
views,  or  arguments  pertaining  thereto 
which  are  submitted  in  writing  to  the 
Conuni.ssioner  of  Customs,  Washington, 
D.C.,  and  received  not  later  than  30  days 
from  the  date  of  publication  of  this  no- 
tice in  the  Federal  Register.  No  hearings 
will  be  held. 

I  SEAL]  Lester  D.  Johnson, 

Commissioner  of  Cxistoms. 

Approved;   May  5,  1969. 

Eugene  T.  Rossides, 
Assistant  Secretary  of 
the  Treasury. 

[P.R.    Doc.    69-5714;     Piled,    May    13,    1969; 
8:47  a.m.] 


DEPARTMENT  OF  THE  INTERIOt 

Fish  and  Wildlife  Service 

[  50  CFR   Part  10  1 

MIGRATORY  GAME  BIRDS 

1969-70  Hunting  Season 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  In  section  3 
of  the  Migratory  Bird  Treaty  Act  of 
July  3,  1918.  as  amended  (40  Stat.  755; 
16  U.S.C.  704),  it  is  proposed  to  amend 
Part  10,  Title  50,  Code  of  Federal 
Regulations. 

Proposed  amendments  to  the  basic 
regulations. 

Section  10.2  Definition  of  terms  it 
revised  to  read: 

§  10.2      Definition  of  terms. 


(di  Open  season.  Time  during  which 
migratory  game  birds  may  lawfully  be 
taken.  Each  period  of  time  prescribed  as 
an  open  season  shall  be  construed  to 
include  the  first  and  last  days  thereof. 
•  •  •  •  • 

Section  10.4  Open  seasons,  limits,  and 
other  provisions  is  revised  by  redesignat- 
ing paragraphs  lO,  (di.and  fe)  as  para- 
graphs (f),  <g),  and  (h)  ;  and  inserting 
new  paragraphs  (a>,  (b),  (c>,  (di,  and 
(e>  as  follows: 

§  10.4      Open   seasons,   limits,   and  other 
provisions. 

lai  Migratory  game  birds  may  be 
taken  only  In  accordance  with  the  daily 
bag  limits  during  the  open  season  and 
shooting  hours  prescribed  annually  un- 
der §5  10.41  through  10.54,  and  when  so 
taicen,  may  be  possessed  only  as  pre- 
scribed in  this  part. 

lb'  No  person  may  possess  any  freshly 
killed  migratory  game  birds  during  the 
closed  season. 

(O  No  per.son  on  the  opening  day  of 
the  season,  may  possess  any  freshly 
killed  migrator>'  game  birds  in  excess  of 
the  daily  bag  limit  or  aggregate  daily  bag 
limit,  whichever  applies. 

(d»  No  per.son  may  take  in  any  one 
day,  more  than  the  daily  bag  limit  or 
aggregate  daily  bag  limit,  whichever 
applies. 

'el  No  person  may  po.ssess  more  birds 
lawfully  taken  in  the  United  States,  than 
the  possession  limit  or  the  aggregate 
posse.ssion  limit,  whichever  applies. 

If)  Nothing  in  this  part  shall  be 
deemed  to  permit  the  taking  of  migratory 
birds  on  any  reservation  or  sanctuary 
established  under  the  Migratory  Bird 
Conservation  Act  of  February  18.  1929, 
as  amended  <45  Stat.  1222;  16  U.S.C. 
715  >,  or  any  area  of  the  United  States 
set  aside  under  any  other  law,  proclama- 
tion, or  executive  order  for  use  as  a 
bird,  game,  or  other  wildlife  reservation, 
breeding  ground,  or  refuge,  or  on  any 
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area  designated  as  a  closed  area  under 
the  Migratory  Bird  Treaty  Act  except 
so  far  as  may  be  permitted  by  the 
Secretary. 

(g)  No  migratory  bird  may  be  taken 
at  any  time,  by  any  means,  from,  on,  or 
across  any  highway,  road,  trail,  or  other 
right-of-way,  whether  public  or  private, 
within  the  exterior  boundaries  of  any 
established  national  wildlife  refuge. 

(h)  Whenever  the  Secretary  shall 
find  that  emergency  State  action  to  pre- 
vent forest  fires  in  any  extensive  area  has 
resulted  In  the  shortening  of  the  season 
during  which  the  hunting  of  any  species 
of  migratory  game  bird  is  permitted  and 
that  compensatory  extcn.sion  or  reopen- 
ing of  the  hunting  season  for  such  birds 
will  not  result  in  a  diminution  of  the 
abundance  of  birds  to  any  greater  extent 
than  that  contemplated  for  the  original 
hunting  season,  the  hunting  season  for 
the  birds  so  affected  may,  subject  to  all 
other  provisions  of  tliis  subchapter,  be 
extended  or  reopened  by  the  Secretary 
upon  request  of  the  chief  officer  of  the 
agency  of  the  State  exercising  adminis- 
tration over  wildlife  resources.  The 
length  of  the  extended  or  reopened  sea- 
son in  no  event  shall  exceed  the  number 
of  days  during  which  hunting  has  been 
80  prohibited.  The  extended  or  reopened 
season  will  be  publicly  announced. 

Section  10.6  Transportation  within  a 
State,  between  States,  or  to  foreign 
countries  Is  revised  by  amending  the  first 
eentence  of  paragraph  ib)  to  read: 

§  10.6      Tran.sportalion  within  a  State,  be- 
tween States,  or  to  foreign  countries. 

»  •  •  •  • 

(b)  One  fully  feathered  wing  or  head 
must  remain  attached  to  all  migratory 
game  birds  except  doves  at  all  times 
while  being  transported  by  any  means 
whatsoever  from  the  place  where  taken 
until  they  have  arrived  at  the  p)ersonal 
abode  of  the  possessor  or  a  commercial 
preservation  facility.  One  fully  feathered 
wing  must  remain  attached  to  each  mi- 
gratory game  bird,  including  doves,  while 
being  transported  by  any  means  whatso- 
ever from  the  United  States  and/or  any 
of  its  possessions  to  any  foreign  coimtry. 
•  •  •  •  • 

Section  10.9  Tagging  and  record 
keeping  requirements  Is  revised  by  de- 
leting paragraph  (c)  and  redesignating 
paragraph  (d)  as  paragraph  (c)  and  In- 
serting new  paragraphs  (a)  and  (b)  as 
follows: 

§  10.9      Tnceing  and  reeord  keeping  re- 
«|iiirenienls. 

fa)  No  person  shall  put  or  leave  any 
migratory  game  birds  at  any  place  (other 
than  at  his  personal  abode),  or  in  the 
custody  of  another  person  for  picking, 
cleaning,  processing,  shipping,  transpor- 
tation, or  storage  (Including  temporary 
storage),  unless  such  birds  have  a  tag 
attached,  signed  by  the  hunter,  stating 
his  address,  the  total  number  and  kinds 
of  birds,  and  the  date  such  birds  were 
killed.  Migratory  game  birds  being  trans- 
ported In  any  vehicle  as  the  personal  bag- 
gage of  the  possessor  shall  not  be  con- 
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sldered  as  being  in  storage  or  temporary 
storage. 

(b)  No  person  may  receive  or  have  in 
custody  any  migratory  game  birds  be- 
longing to  another  person  imless  such 
birds  are  tagged  as  required  under  para- 
graph (a)  of  this  section. 

(c)  Any  commercial  preservation  fa- 
cility receiving,  possessing,  or  having  in 
custody  any  mlgratorj-  game  birds  shall 
maintain  accurate  records  showing  the 
numbers  and  kinds  of  such  birds,  the 
dates  received  and  disposed  of,  and  the 
names  and  addresses  of  the  persons  from 
whom  such  birds  were  received  and  to 
whom  such  birds  were  delivered.  Any 
person  authorized  to  enforce  this  Part 
may  enter  such  facilities  at  all  reason- 
able hours  and  inspect  the  records  and 
the  premises  where  operations  are  being 
carried  on.  The  records  required  to  be 
maintained  shall  be  retained  by  the  per- 
son or  persons  responsible  for  their  prep- 
aration and  maintenance  for  a  period  of 
one  year,  following  the  close  of  the  open 
season  on  migratory  game  birds  pre- 
scribed for  the  State  in  which  such  com- 
mercial preservation  facility  is  located. 


Proposed  amendments  to  the  schedule 
of  hunting  seasons,  limits,  and  shooting 
hours.  Based  on  the  results  of  migratory 
game  bird  studies  now  in  progress  and 
having  due  consideration  for  any  views 
or  data  submitted  by  interested  parties, 
these  amendments  will  specify  open  sea- 
sons, certain  closed  seasons,  shooting 
hours,  and  bag  and  possession  limits  for 
the  hunting  of  migratory  game  birds 
during  the  1969-70  season. 

Amendments  specifying  open  seasons, 
bag  and  possession  limits,  and  shooting 
hours  for  doves,  pigeons,  rails  (except 
coot),  gallinules.  woodcock,  Wilson's 
snipe,  certain  waterfowl;  coots,  cranes, 
and  waterfowl  in  Alaska;  and  certain  sea 
ducks  in  coastal  waters  of  certain  north- 
eastern States  will  be  proposed  for  final 
adoption  not  later  than  August  1,  1969, 
to  become  effective  on  or  before  Septem- 
ber 1,  1969.  Amendments  specifying  open 
seasons,  bag  and  possession  limits,  and 
shooting  hours  for  waterfowl,  coots, 
cranes,  and  any  other  migratory  game 
birds  not  previously  adopted  will  be  pro- 
posed for  final  adoption  not  later  than 
September  1,  1969.  to  become  effective 
on  or  before  October  1,  1969. 

Amendments  specifying  open  sestsons, 
bag  and  possession  limits,  and  shooting 
hours  for  doves,  pigeons,  ducks,  coots, 
gallinules,  and  Wilson's  snipe  In  Puerto 
Rico,  and  for  doves  in  the  Virgin  Islands, 
will  be  proposed  for  final  adoption  no 
later  than  June  10,  1969.  to  become  ef- 
fective on  or  after  July  1,  1969. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par- 
ticipate In  the  rule  making  process.  Ac- 
cordingly, interested  pei-sons  may  submit 
written  comments,  sugcestions.  or  objec- 
tions with  respect  to  the  proposed 
amendments  to  the  Director,  Bureau  of 
Sport  Fisheries  and  WUdllfe,  Washing- 
ton, D.C.  20240,  within  30  days  of  the 
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date  of  publication  of  this  notice  In  the 
Federal  Register. 

John  S.  GoTTSCHiLK, 

Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

May  9,  1969. 

1F.R.    Doc.    69-5740;    Piled,    May    13,    1969; 
8:49  a.m.] 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Food  and  Drug  Administration 

[  21    CFR   Part   1  ] 

VETERINARY  PRESCRIPTION  DRUGS 

Directions  for  Use 

Section  1.106(c)  (2)  (1)  of  the  general 
regulations  for  the  enforcement  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
Includes  the  prescription  legend  for 
veterinary  drugs  "Caution:  Federal  law 
restricts  this  drug  to  sale  by  or  on  the 
order  of  a  licensed  veterinarian."  The 
Intended  purpose  of  the  prescripUon 
legend  is  to  insure  the  safe  and  effective 
use  of  the  drug  under  the  supervision 
of  a  veterinarian. 

Surveys  and  studies  reveal  that  in  some 
Instances  the  intended  purpose  of  the 
prescription  legend  is  being  disregarded 
through  the  sale  of  prescription  veteri- 
nary drugs  by  veterinariaiis  without  a 
personal  knowledge  of  the  disease  condi- 
tions in  the  animals  for  which  the  drugs 
are  intended. 

Because  the  words  "sale  by"  in  the 
present  prescription  legend  do  not  appear 
to  preclude  such  practice,  it  is  proposed 
to  change  "sale  by"  to  "use  by".  The  pro- 
posed change  is  based  upon  discussions 
with  interested  professional  organiza- 
tions and  a  recommendation  from  the 
Advisory  Committee  on  Veterinary 
Medicine. 

Therefore,  pursuant  to  the  provisions 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  502if),  701'a),  52  Stat.  1051. 
1055:  21  U.S.C.  352if),  371(a))  and 
under  authority  delegated  to  the  Com- 
missioner of  Pood  and  Drugs  (21  CFR 
2.120),  it  Is  proposed  that  §  1.106(c)  (2  • 
(i)  be  amended  to  read  as  follows: 
§  1.106  Drugs  and  device!" ;  direction* 
for  use. 
•  •  •  •  • 

(c)    •   •   • 

(2)    •    •    •  ^       , 

(i)  The  statement  "Caution:  Federal 
law  restricts  this  drug  to  use  by  or  on 
the  order  of  a  licensed  veterinarian"; 
and 

,  •  •  •  • 

Any  Interested  person  may,  within  30 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register,  file  with 
the  Hearing  Clerk,  Department  of 
Health.  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
Washington.  D.C.  20201,  written  com- 
ments (preferably  in  quintuplicate)  re- 
garding this  proposal.  Comments  may  be 


FEDERAL  REGISTER,  VOL   34,  NO.   92— WEDNESDAY,   MAY   14,   1969 


7656 

accompanied  by  a  memorandum  or  brief 
in  support  thereof. 

Dated:  May  5,  1969. 

Herbert  Ii.  Ley,  Jr, 
Commissioner  of  Food  and  Drugs. 

IVIL    Doc    69-5695;     Piled,    May    13,    1969; 
8:45  ajn.J 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[14  CFR   Parts  71,  73  1 

[Airspace  Docket  No.  68-SO-lOOI 

CONTROL  ZONES;  TRANSITION  AREA; 
AND  SPECIAL  USE  AIRSPACE 

Proposed  Alterations  and 
Designations 

The  Federal  Aviation  Administration 
Is  considering  ajnendments  to  Parts  71 
and  73  of  the  Federal  Aviation  Regula- 
tions that  would  alter  controlled  airspace 
and  Special  Use  airspace  in  the  vicinity 
of  Eglln  Air  Force  Base,  Fla. 

As  parts  of  this  proposal  relate  to  the 
navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in  con- 
sonance with  the  ICAO  International 
Standards  and  Recommended  Practices. 

ApplicabiOty  of  International  Stand- 
ards and  Recommended  Practices  by  the 
Air  TrafBc  Service,  FAA,  in  areas  out- 
side domestic  airspace  of  the  United 
States  is  governed  by  Article  12  and 
Annex  11  to  the  Convention  on  Inter- 
national Civil  Aviation  iICAO),  which 
pertains  to  the  establishment  of  air  nav- 
igation facilities  and  services  necessary 
to  promoting  the  safe,  orderly  and  ex- 
peditious flow  of  civil  air  traffic.  Its  pur- 
pose is  to  insure  that  civil  flying  on 
International  air  routes  is  carried  out 
under  uniform  conditions  designed  to 
improve  the  safety  and  efficiency  of  air 
operations. 

The  International  Standards  and 
Recommended  Practices  in  Annex  11 
apply  In  those  parts  of  the  airspace  under 
the  jurisdiction  of  a  contracting  state, 
derived  from  ICAO,  wherein  air  traffic 
services  are  provided  and  also  when- 
ever a  contracting  state  accepts  the  re- 
sponsibility of  providing  air  traffic 
services  over  high  seas  or  in  airspace  of 
undetermined  sovereignty.  A  contracting 
state  accepting  such  responsibility  may 
apply  the  International  Standards  and 
Recommended  Practices  to  civil  air- 
craft in  a  manner  consistent  with  that 
adopted  for  airspace  under  its  domestic 
jurl.sdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil  Avia- 
tion. Chicago,  1944,  stale  aircraft  are 
exempt  from  the  provisions  of  Annex  11 
and  its  Standards  and  Recommended 
Practices.  As  a  contracting  state,  the 
United  States  agreed  by  Article  3 1  d  >  that 
its  state  aircraft  wiU  be  operated  in  in- 
ternational airspace  with  due  regard  for 
the  safety  of  civil  aircraft. 
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Since  these  actions  Involve,  in  part,  the 
designation  of  navigable  airspace  outside 
the  United  States,  the  Administrator  has 
consulted  with  the  Secretary  of  State 
and  the  Secretary  of  Defense  in  accord- 
ance with  the  provisions  of  Executive 
Order  10854. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  Identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  Southern  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  Post  Office  Box 
20636,  Atlanta,  Ga.  30320.  All  communi- 
cations received  within  30  days  after  pub- 
lication of  this  notice  in  the  Federal  Reg- 
ister will  be  considered  before  action  Is 
taken  on  the  proposed  amendments.  The 
proposals  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

An  official  docket  will  be  available  for 
examination  by  Interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Coxmsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington.  D.C.  20590.  A»  Informal 
docket  also  will  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

Because  of  the  increasing  traffic  vol- 
ume, the  demand  and  need  for  air  traffic 
control  service  in  the  Eglln  Air  Force 
Base  (AFB),  Fla..  complex,  it  is  es- 
sential that  additional  controlled  air- 
space be  made  available  within  that  area. 
This  would  permit  greater  use  of  radar 
separation  and  random  radar  en  route 
descents,  establishment  of  simplified 
approach  procedures,  thereby  decreasing 
the  workload  of  air  traffic  control. 

To  achieve  additional  controlled  air- 
space in  the  Eglin  AFB  area,  adjustments 
must  be  made  to  Restricted  Area  R-2914 
by  the  establishment  of  two  joint-use  re- 
stricted areas. 

In  conjunction  with  rule-making  ac- 
tions proposed  in  this  docket,  the  follow- 
ing ancillary  nonrule-making  actions  are 
proposed. 

a.  Warning"  Area  W-151  would  be 
amended  to  read: 

W-151  Valparaiso,  Fla. 

Beginning  at  lat  30°20'15"  N.,  long  86-- 
4800"  W.,  thence  3  nautical  miles  from  and 
parallel  to  the  shoreline  to  lat.  30  =  20'30"  N., 
long.  86'4r00-  W  ,  to  lat  30'09-20'  N.,  long. 
86"47'58"  W  ,  to  lat  30'05'00"  N  ,  long  86  - 
4758  •  W.,  to  lat  30°0000"  N.  long  86'44'- 
00"  W..  to  lat.  30  0000"  N,  Ions;.  86  34'00" 
W.,  to  lat.  30'0600"  N..  long  86*29-50"  W., 
to  lat.  30M4'45"  N..  long.  86'28'40"  W..  to 
lat.  30'07'30"  N.  long  86'24'00"  W..  to  lat. 
30'07-30  ■  N..  long  86=1300  '  W.,  to  lat.  30'- 
1030  '  N..  long.  86-07-30"  W..  to  lat.  30M5'- 
00"  N.  long.  86'0615"  W  ;  thence  3  nautical 
miles  from  and  parallel  to  the  shoreline  to 
lat.  29"3700  ■  N  .  long  85°22'00"  W.,  to  lat. 
28*1000  ■  N  .  long  84°30'00  •  W.,  to  lat  28*- 
1000"  N,  long  84  3900"  W.  to  lat  28°36'- 
45"  N.  long.  86'21'00"  W..  to  lat.  28'4r30  ' 
N  .  long.  86  4800  '  W..  to  point  of  beginning. 

De.slgnated  altitudes:  Surface  to  unlimited. 

Time  of  Designation:  Continuous. 

Using  Agency:  Commander.  Armament 
Development  and  Test  Center,  Eglln  AFB,  Fla. 


b.  Warning  Area  W-152  would  be  es. 
tabllshed  as  follows: 

W-152  Valparaiso,  Fla. 

Beginning  at  lat.  30°19'45"  N.,  long.  88*. 
27 '45"  W.;  thence  3  nautical  miles  from  and 
parallel  to  the  shoreline  to  lat.  30°15'00"  N 
long  86'06'15"  W.,  to  lat.  30°10'30"  N.,  long' 
86'07-30  •  W..  to  lat.  30"'07'30"  N..  long.  86'. 
1300"  W.,  to  lat.  30°07'30"  N.,  long.  86°24'. 
00"  W  .  to  lat.  30°14'45"  N.,  long.  86*28'40" 
W.,  to  point  ^f  beginning. 

Designated  Altitudes:    Surface   to  FL  24o. 

Time  of  Designation:   Continuous. 

Controlling  Agency:  Federal  Aviation  Ad- 
ministration.  Jftcksonvllle  ARTC  Center. 

Using  Agency:  Commander,  Armament 
Development  and  Test  Center,  Eglln  ATB 
Fla. 

c.  Warning  Area  W-153  would  be  es- 
tablislied  as  follows: 

W-153  Valparaiso,  Fla. 

Beginning  at  lat.  30°20'30"  N.,  long.  86'- 
41  00"  W.,  thence  3  nautical  miles  from  and 
parallel  to  the  shoreline  to  lat.  30*20'00"  N, 
long.  86°31'30"  W.,  to  lat.  30'14'45"  N.,  long! 
86°28'40"  W.,  to  lat.  30''06'00"  N.,  long.  88". 
2950"  W..  to  lat.  30*00'00"  N..  long.  86'34'. 
00"  W.,  to  lat,  30  =  00'00"  N.,  long.  86'44'(XI" 
W..  to  lat.  30"05'00"  N.,  long.  86°47'58  '  W., 
to  lat.  30'0920"  N..  long.  8a"47'58"  W,  to 
point  of  beginning. 

Designated  Altitudes:   Surface  to  FL  240, 

Time  of  Designation:    Continuous. 

Controlling  Agency:  Federal  Aviation  Ad- 
ministration, Jacksonville  ARTC  Center. 

Using  Agency:  Commander,  Armament 
Development  and  Test  Center,  Eglln  AFB, 
Fla. 

d.  Warning  Area  W-154  would  be  es- 
tablished as  follows: 

W-154  Valparaiso,  Fla. 

Beginning  at  lat.  30=20'30"  N.,  long.  86'- 
4100"  W  ,  thence  3  nautical  miles  from  and 
parallel  to  the  shoreline  to  lat.  30''15'00"  N,, 
long.  86"06'15"  W.,  to  lat.  30'10'30"  N,  long 
86'07'30"  W,.  to  lat.  30'07'30"  N.,  long,  86'- 
13'00"  W.,  to  lat.  30*07'30"  N,,  long.  86°24'- 
00"  W.,  to  lat.  30°14'45"  N.,  long.  86'28'40" 
W,,  to  lat,  30'06'00"  N.,  long.  86"29'50"  W., 
to  lat  SO'OOOO"  N..  long.  86°34'00"  W..  to  lat. 
30  00  00"  N.,  long.  86  =  44'00"  W..  to  lat  30'- 
0500"  N  .  long.  86°47'58"  W..  to  lat.  30°09'- 
20"  N  ,  long.  86'47'58"  W.,  to  the  point  of 
beginning. 

Designation:  FL  240  to  unlimited. 

Time  of  Designation:  Continuous. 

Using  Agency:  Commander,  Armament 
Development  and  Test  Center,  Eglin  AFB, 
Fla. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Parts  71  and  73  of  the 
Federal  Aviation  Regulations  as  follows: 

1.  §71.171  (34  F.R.  4557)  is  amended 
as  follows: 

a.  Eglin  AFB,  Fla.,  control  zone  Is 
amended  to  read: 

Eglin  AFB,  Fla. 

Within  a  5-mlle  radius  of  Eglln  AFB  (lat 
30*2910"  N.  long.  86'3r50"  W.):  within  2 
miles  each  side  of  the  Eglln  AFB  TACAN 
120'  radial,  extending  from  the  5-mile  radius 
zone  to  12  miles  southeast  of  the  TACAN: 
wlthtn  2  miles  each  aide  of  the  Eglin  AFB 
IliS  localizer  .southeast  cour.se,  extending 
from  the  5-mlle  radius  zone  to  12  miles 
southeast  of  the  LMM;  within  2  miles  each 
side  of  the  Eglln  AFB  TACAN  190'  radial, 
extending  from  the  5-mlle  radius  zone  to 
4  miles  south  of  the  TACAN;  within  a  3- 
mile  radius  of  Destln-Pt.  Walton  Beach  Air- 
port  (lat.  30'2355"  N..  long.  86'26'20 "  W.). 
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-(thin  2  miles   each   side   of  the   extended 

nMrllne  of  the  Destln-Pt.  Walton  Beach 

TJ^ri  Runway   14/32,  extending  from  the 

J^  radius  zone  to  4  miles  southeftBt  at 

the  airport. 

b  Add^the  following  control  zones: 

KcUN  AF  AVXILIART  No.  9    (HURLBiniT  FIELD), 

Fla. 

Within  a  5-mlle  radius  of  Eglln  AP  AuxlU- 
"no  9  (Hurlburt  Field)  (lat.  30""25'40"  N., 
\nne  86'4r20"  W.) ;  within  2  miles  each  side 
of  ^e  287°  bearing  from  the  Destln  (Eglln 
\m)  RBN  extending  from  the  5-mlle  radius 
«,ne  to  1  mile  west  of  the  RBN;  and  within 
fmUes  each  side  of  the  Eglln  AFB  TACAN 
155'  radial  extending  from  the  S-mlle  radius 
zone  to  the  Eglln  AFB  5-mlle  radius  zone. 
The  portion  which  coincides  with  the  Eglln 
AyB  control  zone  Is  excluded. 
gBUN  AF  Auxiliary  No.  3  (Duke  Field)  ,  Fla. 
Within  a  5-mlle  radius  of  Eglln  AF  Auxll- 
Ury  No.  3  (Duke  Field)  (lat.  30"39'00"  N., 
long  86''3r21"  W.).  The  portion  within  a 
S-mlle  radius  of  Bob  Slkes  Airport  (lat.  30°- 
4e'46"  N.,  long.  86°31'10"  W.)  Is  excluded, 
•ml*  control  zone  Is  effective  from  0700  to 
IJOO  hours  local  time.  Monday  through 
rrWay. 

2.  In    §71.181    (34    F.R.    4637)    Eglin 
APB.  Fla  ,  transition  area  is  amended  to 

read: 

Eglin.  AFB,  Fla. 

That  airspace  extending  upward  from  700 
leet  above  the  surface  within  a  9-mlle  radius 
of  Kglln  AFB  (lat.  30°29'10"  N.,  long.  86  - 
ll'M"  W.),  within  a  9-mlle  radius  of  Eglln 
AF  Aux  No.  9  (Hurlburt  Field)  (lat.  30  25'- 
40"  N.,  long.  86°41'20"  W.) ,  within  an  8- 
mlle  radius  of  Eglln  AP  Aux  No.  3  (Duke 
Field)  (lat.  SO'^Sg-OO"  N.,  long.  86°31'21" 
W).  within  a  5-mlle  radius  of  Destln-Fort 
Walton  Beach  Airport  (lat.  30°23'55"  N., 
long.  88  28'20"  W.) ,  excluding  the  airspace 
within  R-2909,  W-151,  a  1.5-mlle  radius  of 
the  Fort  Walton  Beach  Airport  (lat.  30'24'- 
»"  N.,  long.  86'49'45"  W  )  and  a  9-mlle 
radluB  of  Bob  Slkes  Airport  (lat.  30°46'45" 
N,  long.  86''31'10"  W);  and  that  airspace 
extending  upward  from  1.200  feet  above  the 
lurface  within  an  area  bounded  by  a  line 
Htendlng  from  lat.  30°15  00 "  N.,  long.  86"- 
OeiS"  W.,  to  lat.  30°1030 "  N  .  long.  86°07'- 
SO"  W.,  to  lat.  30'=07'30"  N  ,  long  86  13'00" 
W.,  to  lat.  30'07'30"  N.,  long  86  24'00"  W., 
U)  tat  30°14'46"  N.,  long.  86'28'40"  W.,  to 
lat  30°06'00"  N.,  long.  86°29'50"  W.,  to  lat. 
WOO'OO"  N.,  long.  86°34'00"  W.,  to  lat. 
SO'00'00"  N.,  long  86°44'00"  W.,  to  lat.  30°- 
OS'OO"  N.,  long.  86  47 '58"  W.,  to  lat.  30  09'- 
JO"  N.,  long.  86''47'58"  W,,  to  lat.  30°20'30" 
v..  long.  86°41'00"  W.:  thence  via  a  line  3 
nautical  miles  from  and  parallel  to  the 
ihorellne  to  the  point  of  beginning. 

3.  §73.29  (34  F.R.  4819)  is  amended 
as  follows: 

a.  Restricted  Area  R-2914  Valparaiso, 
Fla.,  is  amended  to  read : 

R-2914  Valparaiso.  Fla. 

Boundaries:  Beginning  at  lat.  30°43'15" 
N.  long  86"2500"  W.;  to  lat.  30'43'45'  N., 
long,  86  10'30"  W.;  to  lat  30'41'00"  N., 
long,  86'0510"  W  ;  to  lat  30  24'00"  N..  long. 
86'86'0O"  W.;  to  lat.  30'11'00"  N.,  long.  85''- 
M'OO"  W.;  thence  3  nautical  miles  from  and 
parallel  to  the  shoreline  to  lat.  30"'15'00" 
N.  long  86  06'15"  W.,  to  lat.  30'23'20"  N., 
long.  86  08' 10"  W.;  to  lat.  30°30'45"  N., 
long  86  25'00 "  W.:  to  point  of  beginning, 
ejcluding  that  airspace  5.000  feet  MSL  and 
below  within  a  circle  with  a  1'4-mlle  radius 
centered  at  lat.  30'34  19  '  N.,  long. 
86'12'56  ■   W. 
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Designated  altitudes:  Surface  to  PL  6(X). 

Time   of   Designation:    Continuous. 

Controlling  Agency:  Federal  Aviation  Ad- 
ministration, Jacksonville  ARTC  Center. 

Using  Agency:  Commander,  Armament 
Development  and  Test  Center,  Eglln  APB, 
Fla. 

b.  The  following  Restricted  Areas  are 

added: 

R-2918  Valparaiso,  Pla. 

Boundaries:  Beginning  at  lat.  30  43'10" 
N  ,  long.  86'=27'37"  W.;  to  lat.  30°43'15"  N., 
long.  86°25'00"  W.;  to  lat.  30°33'00"  N.,  long. 
86°25'00  "  W.;  to  lat.  30°33'00"  N.,  long. 
86°25'30"  W.;  to  lat.  30°37'00"  N.,  long. 
86°25'30"  W.;  to  lat.  30='37'00"  N.,  long. 
86°27'37"  W.,  to  point  of  beginning. 

Designated  altitudes:  Surface  to  FL  500. 

Time  of  Designation:  Continuous. 

Controlling  Agency:  Federal  Aviation  Ad- 
ministration, Jacksonville  AKTC  Center. 

Using  Agency:  Commander,  Armament 
Development  and  Test  Center,  Eglln  AFB, 
Fla. 

R-2919  Valparaiso,  Pla. 

Boundaries:  Beginning  at  lat.  30°30'45  ' 
N.,  long.  86°25'00"  W.;  to  lat.  30  =  23'20"  N., 
long.  86°08'10"  W.;  to  lat.  30°15'00"  N., 
long.  86°06'15"  W.;  thence  3  nautical  miles 
from  and  parallel  to  the  shoreline  to  lat. 
30  19'46"  N.,  long.  86°23'45"  W.;  to  lat. 
30°25'00  "  N.,  long.  86  =  2226  "  W.;  to  lat. 
30  25'00"  N.,  long.  86°25'00  "  W.;  to  point  of 
beginning. 

Designated  altitudes :  Surface  to  FL  500. 

Time  of  Designation:  Continuous. 

Controlling  Agency:  Federal  Aviation  Ad- 
ministration, Jacksonville  ARTC  Center. 

Using  Agency:  Commander.  Armament 
Development  and  Test  Center,  Eglln  AFB, 
Fla. 

(Sec.  307(a),  1110,  Federal  Aviation  Act  of 
1958:  49  U.S.C.  1348,  1510;  Executive  Order 
10854;  24  F.R.  9566;  sec.  6(c),  Department  of 
Transportation  Act;  49  U.S.C.  1655(c) ) 

Issued  in  Washington,  D.C,  on 
May  6,  1969. 

T.  MCCORMACK, 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[F.R.    Doc.    69-5707;     Plied,    May    13,     1969; 
8:47  am.) 


[  14  CFR  Part  157] 

[Regulatory    Docket    No.    9322;     Notice    No. 
69-21) 

CONSTRUCTION,  ALTERATION  AC- 
TIVATION AND  DEACTIVATION  OF 
AIRPORTS 

Notice  of  Proposed  Rule  Making 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  157  of  the 
Federal  Aviation  Regulations  to:  (1) 
Separate  the  reporting  standards  for 
heliport  proposals  from  proposals  relat- 
ing to  fixed  wing  aircraft;  (2i  consider 
the  airport  or  heliport  proposals  with 
regard  to  the  effect  of  existing  or  pro- 
posed man-made  objects  and  natural 
objects:  (3)  require  notification  to  the 
FAA  upon  completion  of  an  airport 
project. 

Interested  persons  are  Invited  to  par- 
ticipate In  the  making  of  the  proposed 
rule  by  submitting  such  wTitten  data, 
views,  or  arguments  as  they  may  desire. 
Communications    should    identify     the 
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regulatory  docket  or  notice  number  and 
be  submitted  In  duplicate  to:  FedersJ 
Aviation  Administration,  Oflace  of  the 
General  Counsel,  Attention:  Rules 
Docket  GC-24,  800  Independence  Avenue 
SW..  Washington,  D.C.  20590.  All  com- 
munications received  on  or  before 
August  12,  1969,  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposal  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received.  All  com- 
ments submitted  will  be  available,  both 
before  and  after  the  closing  date  for 
comments,  in  the  Rule  Docket  for  exam- 
ination by  interested  persons. 

In  the  preamble  of  the  final  rule  re- 
vising FAR  Part  157,  effective  March  2, 
1966,  it  was  stated,  in  response  to  com- 
ments related  to  the  question  of  helicop- 
ters being  covered  by  the  revision,  that 
the  FAA  was  making  a  further  study 
to  determine  whether  separate  reporting 
standards  are  required  for  heliports.  This 
study  confirmed  that  It  Is  unreasonable 
to  impose  the  same  reporting  standards 
for  both  classes  of  landing  areas,  and  that 
a  more  liberal  standard  would  be  appro- 
priate. Thus,  the  new  5  157.5 (b>  would 
specify  those  situations  where  the  new- 
reporting  standards  for  heliports  would 
apply. 

The  FAA,  in  its  aeronautical  stu4ies, 
considers  the  effects  of  airport  proposals 
upon  existing  and  proposed  man-made 
objects  and  natural  objects  within  a  pre- 
determined area.  Therefore,  the  regula- 
tion should  be  changed  to  reflect  these 
factors  Since  they  could  have  an  adverse 
effect  upon  the  safety  of  aircraft  and 
persons  and  property  on  the  ground. 
,  It  is  also  proposed  to  include  a  new 
provision  in  Part  157  in  which  the  FAA 
will  be  notified  when  the  proposed  airport 
construction  is  completed.  This  informa- 
tion is  needed  for  cartographic  purposes 
and  to  permit  the  orderly  planning  of  air- 
ports, and  to  prevent  the  needless  pro- 
tection of  airspace  should  completion  of 
a  project  never  be  realized. 

There  are  several  other  minor  changes 
that  have  been  proposed  in  this  Notice. 
The  first  sentence  of  §  157.5(a)  has  been 
slightly  reworded  to  clarify  its  meaning 
and  application.  Since  a  new  section  on 
heliports  is  proposed  (5  157.5'b)),  the 
words  "for  fixed  wing  aircraft"  would 
be  inserted  In  the  first  sentence  of 
5  157.51  a  I  to  read:  "a  personal  or  private 
use  airport  for  fixed  wing  aircraft  •  *  *." 
The  word  "weather"  would  be  inserted  in 
that  sentence  after  "VFR"  to  make  it 
compatible  with  the  new  §  157.5ibi.  To 
maintain  consistency  in  the  Federal  Avi- 
ation Regulations,  the  word  "weather" 
would  al.so  be  inserted  after  "VFR"  in  the 
second  sentence  of  5  157.1, 

In  the  proposed  5  157.7 (ai,  the  word 
"exclusively"  would  be  deleted  since  the 
aeronautical  study  would  no  longer  be 
based  solely  on  the  safe  and  efficient  use 
of  airspace  by  aircraft. 

Several  editorial  changes  have  been 
made  in  §  157.5  to  clarify  the  use  of  the 
information  received  by  the  FAA  on 
Form  7480-1. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  Part  157  as  follows: 
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§  137.1      [Amended] 

1 .  By  amending  the  second  sentence  of 
J  157.1  to  read  as  follows: 

•  •  •  Tills  Part  does  not  apply  to  any 
project  for  which  Federal  aid  has  been 
requested  under  the  Federal  Airport  Act 
or  to  an>'  project  Involving  a  temporary 
airport  which  is  intended  to  be  lised 
solely  in  VFR  weather  conditions  for  a 
period  of  less  than  30  consecutive  days 
with  no  more  than  10  operations  a  day. 

§  137.3      [Aniendctl] 

2.  By  amending  the  first  sentence  of 
§  157.5  to  read  as  follows: 

Except  as  provided  in  paragraphs  (a^, 
( b ' ,  I  d  I ,  and  i  e »  of  this  section,  the 
notice  required  by  5  157.3  shall  be  sub- 
mitted, in  triplicate,  on  FAA  Forni  7480- 
1  to  the  nearest  FAA  Area  Manager's  Of- 
fice or  FAA  Regional  Office  at  least  90 
days  before  work  Is  to  begin.  •  *  • 

3.  By  amending  the  first  sentence  of 
S  157.5iai  to  read  as  follows:  <ai  In- 
formation concerning  a  personal  or  pri- 
vate use  airport  for  fixed  wing  aircraft, 
used  solely  in  VFR  weather  conditions 
and  located  more  than  20  nautical  miles 
from  any  airport  for  which  an  instru- 
ment approach  procedure  is  authorized, 
and  more  than  5  nautical  miles  from 
any  airport  open  to  the  public  shall  be 
submitted  on  FAA  Form  7480-1  at  least 
30  days  before  work  is  to  begin.  •    •   • 

4  By  adding  a  new  .5  157.5ibi  to  read 
as  follows :  I  b  I  Information  concerning  a 
personal  or  private-use  heliport  for  use 
solely  In  vm  weather  conditions  if  the 
location  of  the  project  is: 

1 1 1  Outside  of  a  control  zone,  resi- 
dential or  business  areas: 

(2 1  More  than  10  nautical  miles  from 
any  airport  or  heliport  for  which  an  in- 
strument approach  procedure  has  been 
authorized: 

i3i  More  than  3  nautical  miles  from 
any  other  airport;  and 

i4i  More  than  1  nautical  mile  from 
any  other  heliport,  shall  be  submitted 
on  FAA  Form  7480-1  at  least  30  days 
before  work  is  to  begin.  (After  stating 
whether  the  project  is  one  of  alteration 
or  establishment,  only  Items  A.  B.  D, 
and  I  of  the  form  need  be  filled  out.» 

5.  By  adding  a  new  |  157  S'Ci  to  read 
as  follows : 

<c>  Information  received  under  para- 
graphs 'at  and  'b^  of  this  .section  shall 
normally  be  u.sed  only  for  record  pur- 
poses, unless  the  FAA  determines  that 
an  aeronautical  study  is  required. 

6.  By  redesi'-'nating  5  157.5' b»  as 
5  157.3' d I  and  by  amending  It  to  read 
as  follows : 

(d>  Except  as  provided  in  paragraph 
<ei.  information  concerning  the  deacti- 
vation, di.scontinued  u.sc.  or  abandonment 
of  an  airport,  runway,  landing  strip,  or 
a.ssociated  taxiway  shall  be  submitted 
either  by  letter,  or  on  FAA  Form  7480-1, 
and  prior  notice  is  not  required.  Any  in- 
formation received  under  this  section  will 
be  used  for  record  purposes  only  unless 
the  affected  property  is  subject  to  any 
agreement  with  the  United  States  re- 
quiring that  it  be  maintained  and  oper- 
ated as  a  public  airport. 
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7.  By  adding  a  new  §  157.5(e)  to  read 
as  follows : 

(6)  Information  concerning  the  de- 
activation, discontinued  use  or  abandon- 
ment of  an  airport,  runway  or  landing 
strip  with  an  established  instrument  ap- 
proach procedure  shall  be  submitted  at 
least  30  days  prior  to  such  deactivation, 
discontinued  use,  or  abandonment  on 
FAA  Form  7480-1.  (Copies  of  FAA  Form 
7480-1  may  be  obtained  from  the  near- 
est FAA  Area  Manager's  Office  or  Re- 
gional Office.) 

8.  By  redesignating  5  157.7  as  |  157.7 
(a):  by  redesignating  §157.7  (a),  (b), 
and  (C)  as  5  157.7(a)  <1>,  (2),  and  <3) 
respectively,  and  by  amending  these  sec- 
tions to  read  as  follows : 

§  1,37.7      F.VV  (lot«Tniinati»n. 

(a)  The  Federal  Aviation  Administra- 
tion makes  aez-onautical  studies  of  air- 
port proposals  and  after  consultations 
are  held  with  interested  persons,  as  ap- 
propriate, advises  those  concerned  of  the 
FAA  determination.  This  determination 
will  be  based  primarily  on  considera- 
tions of  the  safe  and  efficient  use  of  air- 
space by  aircraft.  In  making  the  deter- 
mination, the  FAA  will  consider,  in  addi- 
tion, matters  such  as  the  effects  it  would 
have  on  existing  or  contemplated  traffic 
patterns  of  neighboring  airports,  the 
effects  it  would  have  on  the  existing  air- 
space structure  and  projected  programs 
of  the  FAA  and  the  effects  it  would  have 
upon  existing  or  proposed  man-made 
objects  and  natural  objects  within  the 
affected  area.  These  determinations  will 
fall  within  one  of  the  following  cate- 
gories: 

(1)   No  objection  to  the  proposal; 

(2  >  No  objection  to  the  proposal  if  cer- 
tain conditions  are  met.  such  as  the 
execution  of  aircraft  operations  in  VFR 
weather  conditions  only,  the  establish- 
ment of  traffic  patterns  compatible  with 
those  of  adjacent  airports,  the  exclusive 
use  of  the  airport  by  the  owner  and  such 
other  conditions  as  the  FAA  may  require; 
or 

'3i  Objectionable,  Including  reasons 
for  the  objections. 

The  FAA  may  establish  void  dates  for 
certain  determinations  to  permit  orderly 
planning.  Detennlnations  are  furnished 
to  the  proponent,  aviation  officials  of  the 
State  concerned,  and,  when  appropriate, 
local  political  bodies  and  otlier  inter- 
ested ix^rsons. 

9.  By  adding  a  new  §  157.9  to  read  as 
f  0II0W.S : 

§   I.'>7.9       Nolico  uf  roiiiph'lion. 

Witiiin  30  days  after  completion  of  an 
airiiort  or  heliport  project  covered  by 
Part  157,  the  construction  proponent 
shall  notify  the  nearest  FAA  Area  Man- 
ager s  Office  or  Regional  Office  by  letter 
or  post  card  of  the  fact  of  completion. 

This  amendment  Is  proiro.sed  under  the 
authority  of  sections  309  and  313(a)  of 
the  Federal  Aviation  Act  of  1958  <49 
U.S.C.  1350  and  1354).  and  of  section 
6(c)  of  the  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(c)). 


Issued  in  'Washington,  D.C.,  on  May  7 
1969. 

■W.  M.  Flener, 
Director.  Air  Traffic  Service. 

|F.R.    Doc.    6&-5708;     PUed,    May    13,    isgj 
8;47  a.m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(  47  CFR   Parts  2,  91  ] 

[Docket  No   18539;  FXTC  69-488] 

POWER   RADIO  SERVICE 

Interconnected  or  Coordinated  Util' 
ity  Systems  Command  Control 
Networks 

In  the  matter  of  amendment  of  Parts 
2  and  91  of  the  Commission's  rules  to 
provide  frequencies  and  other  particu- 
lars for  interconnected  or  coordinated 
utility  systems  command  control  net- 
works in  the  power  radio  service.  Docket 
No.  18539;  petitions  filed  by  the  National 
Committee  for  Utilities  Radio  to  amend 
Parts  2  and  91  of  the  Commission's  rules 
to  provide  for  interconnected  or  coordi- 
nated electric  utility  systems  command 
control   networks,   RM-1316,   RM-1317. 

1.  Notice  Is  hereby  given  of  proposed 
rule  making  in  the  above  entitled  matter. 

2.  The  National  Committee  for  Utili- 
ties Radio  (NCUR)  has  filed  two  peti- 
tions for  rule  making  1  RM-1316  and 
RM-1317)  to  amend  Parts  2  and  91  of 
the  Commission's  rules  to  provide  for 
interconnected  or  coordinated  utility 
systems  command  control  networks  In 
tiie  power  radio  service.  Since  the  two 
petitions  are  similar  for  the  most  part 
except  for  the  order  of  frequency  In- 
volved, they  are  being  considered  jointly 
in  this  proceeding. 

3.  The  power  failure  in  Northeast 
United  States  in  November  of  1965  fofc- 
ibly  demonstrated  the  dependency  of 
cities  upon  the  availability  and  conti- 
nuity of  electric  power  and  has  shown  the 
need  for  use  of  all  practical  technique! 
insuring  an  adequate  supply  of  power 
and  Increa.sing  the  reliability  of  the 
power  distribution  systems.  The  NCUR 
lias  dc.scrit>ed  the  importance  of  electric 
power  relative  to  the  need  for  establish- 
ing interconnected  or  coordinated  utility 
systems  command  control  networks  in 
tlie  power  radio  service  as  follow.-^: 

The  Interruption  of  electric  power  ron.st;- 
tules  a  dlrcrt  ihrent  to  the  s.'ifety  .Tnci  liveli- 
hood of  persons  and  the  prolectlun  of  prop- 
erty. For  example.  siidUeii  los.s  of  electric 
power  to  hospitals,  military  ln.st.illatlons.  air- 
ports, public  .safely  and  j-iibway  .syslenia  can 
Imperil  human  life.  Tlic  demorallzine  effect 
cau.sed  by  p<^;wer  outages,  seriou.s  wlicn  con- 
dltlofLs  are  normal,  can  be  dls:istroT.is  durini 
Btorms,  riots  and  or  periods  of  n  UionaJ 
strife. 

4.  According  to  the  NCUR  the  In- 
crca.sed  u.se  of  and  dependency  upon  the 
use  of  electricity  has  brought  about 
generation  plants  of  larcer  and  larger 
capacity.  The  development  of  extra  high 
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mltaee  (EHV)  power  Unas  aUows  for  the 
^^snlssion  of  greater  amounts  of  power 
^aTlncreasing  distances.  A  need  for  the 
^blishment  of  radio  communicaUon 
Sworks  for  the  coordinated  operation 
?Bd  control  of  Inter-oonnected  power 
Sterns  has  arisen.  The  radio  networks 
would  assist  in  reducing  the  possibility 
at  wide-spread  power  outages. 

5  NCUR  describes  the  need  for  long 
tni  short  to  medium  range  (distances  up 
to  750  miles)  radio  communication  net- 
workB  in  the  electric  utility  industry.  The 
oetlUoner  explains  how  adjacent  power 
companies  have  interconnected  certain 
facilities  and  formed  "Power  Pools"  or 
"Power  Groups."   Power   Pools  ha^e   a 
central  control  center,  while  In  a  Power 
Group  each  company  acts  as  a  control 
center.  It  is  necessary  to  have  inter- 
company communications  to  insure  an 
uninterrupted  and   adequate  supply   of 
power  to  the  public.  In  a  Power  Pool  each 
nanber  is  responsible  for  the  generation 
ind  transmission  of  power  for  his  own 
area.  It  Is  necessary  that  each  control 
center  be  continually  aware  of  neighbor- 
ing systems  or  pools  and  their  possible 
needs.  They  must  supervise  transmissions 
of  power  throughout  the  pool  and  assure 
security  of  the  system.  Control  centers 
must  coordinate  scheduled  and  unsched- 
uled shutdowns,    and   operations    after 
disturbances,       and       monitor       hydro 
conditions. 

6.  NCUR  states  that  command  con- 
trol networks  presently  consist  of  pri- 
vate microwave   systems,   private   tele- 
phone systems,  private  carrier  systems 
and  circuits  leased  from  common  car- 
riers, using  diverse  routes  where  possible. 
Many  of   the   facilities   use   equipment 
components   which   are   commonly   ter- 
minated and  housed,  and  therefore  sub- 
ject to  common  failures.  The  frequencies 
requested  by  the  petitioner  would  pro- 
ride  a  communications  system  under  the 
sole  control  of  the  utilities  involved  and 
would  be  completely  independent  of  other 
private   and  common   carrier   point-to- 
point  facilities.  Availability  of  common 
frequencies    would    facilitate    coordina- 
tion after  major  systems  Interruptions 
and  would  provide  Instantaneous  com- 
munications  from   a    given   location   to 
multiple  addresses,  such  as  generating 
plants,  substations,  dispatching  centers, 
»nd  other  control  centers. 

7.  Due  to  the  distances  involved  be- 
tween stations  in  power  pools  and  groups, 
NCUR  requests  nine  frequencies  in  the 
frequency  range  between  3  and  10  MHz 
in  order  to  achieve  24  hour  operation. 
Three  frequencies  are  requested  In  each 
of  the  frequency  ranges  3  through  4 
MHz,  5  through  6  MHz,  and  7  through  9 
MHz,  for  inter-pool  operations,  inter- 
utUity  operations  and  intra-utility 
operations.  NCUR  estimates  that  200 
stations  will  be  used,  at  least  Initially. 
Single  sideband  suppressed  carrier  modes 
of  transmission  for  radlotelephony  and 
multichannel  radiotelegraph  (upper  side- 
band only)  are  proposed  with  up  to  1000 
watts  peak  envelope  power. 

8.  In  the  VHF  band,  NCUR  requests 
assignment  of  37.60  MHz  (the  original 


petition  RM-1317  was  amended  on  Au- 
gust 26,  1968.  to  specify  37.60  MHz  In 
Ueu  of  37.64  MHz)  and  37.84  MHz  in  the 
Power  Radio  Service  exclusively  for  the 
command-control  networks.  Use  of  37 
MHz   frequencies  will   serve   to   relieve 
demand    for    high    frequencies.    These 
frequencies    would    be    made    available 
for  utility  conmiand  control  nets  on  a 
power  radio  servicewide  basis  to  accom- 
modate gas  utilities  and  allow  for  co- 
ordination between  gas  and  electric  utili- 
ties since  they  are  mutually  involved  in 
load  shedding,  heavy  demand  problems 
involved  In  resumption  of   service   and 
other  problems.  NCUR  Indicates  that  the 
utilities  wUl  actively  explore  the  possi- 
bility of  dividing  a  37  MHz  channel  into 
two,  or  possibly   three,  single  sideband 
channels  or  extremely  narrow  FM  chan- 
nels to  facilitate  communication  under 
"skip"  conditions  and  minimize   inter- 
ference   as   more   power   pools   use    the 
frequencies. 

9.  The  petitioner  emphasizes  that  the 
frequencies  would  be  used  in  day-to-day 
communication  and  would  not  be  con- 
fined to  "emergency  only"  use.  To  estab- 
lish and  maintain  dispatcher  familiarity 
with     the     use     of     the     frequencies, 
they  would  be  employed  daily  in  con- 
nection   with    such    matters    as    time 
and    frequency   correction    Instructions, 
warnings  regarding  major  loss  of  gen- 
erating or  line  capacity,  forced  outages 
or  maintenance,  and  warnings  of  possible 
danger  such  as  storms  and  hurricanes. 
The  Commission.  In  Initiating  this  rule- 
making proceeding,  wishes  to  make  it 
quite  clear  that  the  proposed  network  is 
not  to  be  considered  as  a  substitute  for 
the  Electric  Power  Industry  Communica- 
tions Emergency  Plan   (EPICEP)    pres- 
ently under  development  in  the  National 
Industry   Advisory   Committee    (NIAC) 
structure.  On  the  contrary,  if  such  a  net- 
work comes  into  being,  it  might  serve  as 
a  convenient  tool  to  the  NIAC   in  the 
development  of  an  emergency  plan  for 
the  industry. 

10.  In  1947,  the  Administrative  Radio 
Conference   of  the  International  Tele- 
communication Union  (ITU)  reduced  by 
approximately  one-third  the  amount  of 
spectrum   sp&ce   allocated   to   the   fixed 
service    in    the    high    frequency    range 
1 3-30  MHz) .  As  a  consequence  it  became 
the  policy  of  the  United  States  to  deny 
the  use  of  frequencies  below  30  MHz  for 
domestic  fixed  operations  except  where 
It  could  be  shown  that  land  line  facili- 
ties did  not  exist  and  could  not  be  made 
available  because,  for  example,  of  the 
intervening    terrain.    This    policy    was 
based  on  the  fact  that  there  was  an  ex- 
tensive, well -developed  common  carrier 
network  within  the  United  States  to  ac- 
commodate domestic  needs  and  the  fact 
that  the  reduced  allocation  to  the.  fixed 
service  was  barely  adequate  to  meet  In- 
ternational    fixed     requirements.     The 
Commission  has  adhered  rigidly  to  this 
policy  and  has  denied  consistently  all 
requests  to  permit   domestic   HF   fixed 
operations.    In    recent    years,    however, 
with  the  advent  of  the  communication- 
satellite  service  and  expanding  Interna- 
tional cable  systems,  the  pressures  on  the 
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fixed  bands  have  lessened  Insofar  as  ncm- 
Govemment     requirements     are     con- 
cerned. It  should  be  noted,  however,  that 
the  requirements  of  the  Federal  Govern- 
ment have  not  lessened  in  this  regard 
and  are  not  expected  to  for  some  time. 
11    Consequently,   while  we   are   not 
generally  abandoning  in  this  action  at 
this  time,  the  established  poUcy  with  re- 
spect to  dOTnestlc  fixed  operations,  we 
are  persuaded  that  the  needs  of  the  elec- 
tric   utUity    Industry    are    sufficiently 
pressing  to  warrant  a  departure  from 
that  policy.  Petitioner  seeks  a  total  of 
nme  frequencies  to  provide  a  family  of 
three    frequencies    (between    3    and    10 
MHz)  each  for  inter-utUity.  intra-utUity 
and    Interpower    pool    communications 
noting  that  in  addition  to  the  domestic 
fixed   service   need,    some   limited   mo- 
bile   operation    may    also    be    required. 
To    the    extent    practicable,    we    hope 
to    meet    that    request.    Ideally,    such 
frequencies   should   be   made    available 
on  a  nationwide  basis,  but  frequencies 
available     in     some     areas     may     not 
be     available     in     others     because     of 
existing  assignments  in  this  and  other 
countries.  The  precise  frequencies  to  be 
employed   cannot  be   specified   at   this 
time    It  is  our  intention,   however,   to 
amend  Parts  2  and  91  to  provide  for  the 
availability  of  a  maximum  of  nine  high 
frequencies  in  any  specific  power  pool 
area  to  meet  the  stated  need  for  three 
separate  families  of  frequencies  for  fixed, 
base  and  mobile  communications  in  the 
Power   Radio  Service   for   the   network 
operation.  A  new  US  footnote  wUl  be 
applied  to  appropriate  fixed  service  bands 
between  3  and  10  MHz  In  §  2.106.  The 
Table  of  Frequency  Allocations.  Part  2 
of  the  rules.  The  terms  of  that  note, 
with   respect  to  frequency   availability, 
will  be  dependent  upon  the  results  of 
the  study  now  to  be  imdertaken  in  an 
effort  to  clear  suitable  frequencies.  The 
high  frequencies  may  be  authorized  for 
use  by  both  Government  and  non -Gov- 
ernment stations  on  a  shared,  equal  ac- 
cess basis  for  communications  pertinent 
to  interconnected  or  coordinated  electric 
utility  systems   for  inter-utillty.  intra- 
utlllty  and  Inter-power  pool  use.  Emis- 
sions shall  be  limited  to  type  A3J  and 
A7J    (upper   sideband'    with    peak    en- 
velope power  not  to  exceed  1  k'W. 

12.  In  addition,  the  frequency  table  in 
?  91.i254(a)  of  Part  91,  frequencies  avail- 
able for  assignment  In  the  Power  Radio 
Service  would  be  amended  to  Indlcat* 
the  availability  of  frequencies  in  the 
bands  3-5.  5-7,  and  7-10  MHz  for  opera- 
tional fixed,  base  and  mobile  stations 
with  the  following  new  limitation  to 
apply  in  I  91.254(b> : 

(31)  A  maximum  of  nine  frequencies, 
three  in  each  of  the  bands  3-5,  5-7,  and 
7-10  MHz  may  be  assigned  In  any  spe- 
cific power  pool  area  to  electric  utility 
stations  operating  In  interconnected  or 
coordinated  electric  utility  systems.  Of 
the  three  frequencies  in  each  of  the 
bands,  one  is  for  inter-utllity  communi- 
cations, one  for  intra-utlllty  communi- 
cations and  one  for  inter-power  pool 
commimications.  Frequency  assignments 
will  be  made  only  upon  the  showing  that 
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use  will  be  in  accordance  vrith  an  estab- 
lished operational  communications  plan 
which  sets  forth  the  purpose  for  which 
each  frequency  is  to  be  used  and  all 
points  of  communication.  Authorizations 
at  variance  with  an  established  opera- 
tional communications  plan  will  be  made 
only  in  those  cases  where  It  is  demon- 
strated that  interference  will  not  be 
caused  to  stations  operating  in  accord- 
ance with  the  established  plan. 

13.  We  have  not  made  provision  for 
organizations  or  associations  composed 
of  interconnected  electric  utilities  par- 
ticipating in  command  control  networks 
to  be  licensees  of  stations  to  operate  on 
the  network  frequencies  as  requested  by 
the  NCUR.  Such  a  provision  would  ap- 
pear to  be  unnecessary. 

14.  Existing  rules  concerning  eligibil- 
ity for  and  use  of  power  radio  stations 
seem  to  be  adequate,  except  that  there 
is  no  provision  for  use  of  mobile  units 
installed  in  power  pool  vehicles.  Accord- 
ingly, we  propose  to  add  a  new  rule  'sec- 
tion 91.253idM  which  will  make  such 
provision. 

15.  This  rule  making  anticipates  that 
single  sideband  will  be  u.'^ed  on  a  regular 
licensing  basis  under  Part  91  of  the 
Commission's  niles  althou£(h  amend- 
ments have  not  been  included  to  provide 
suitable  technical  and  o!)erational  stand- 
ards for  the  u.se  of  single  sideband  emis- 
sion. Rules  to  provide  for  single  .sideband 
operations  In  the  Industrial  Radio  Serv- 
ices are  the  subject  of  a  separate  rule 
making  proceeding  'Docket  No.  12221). 
It  is  expected  that  further  rule  making 
will  be  initiated  in  this  docket  at  an 
early  date. 

16.  The  attached  appendix  contains 
our  specific  propo.sal  for  allocation  of 
frequencies  in  the  VHF  band  and  other 
particulars  to  accommodate  the  power 
command  control  network  concept  imder 
the  Commission's  rules.  Stations  now 
operating  on  37  60  and  37.84  MHz  and 
not  participating  in  the  networks  would 
be  allowed  1  year  from  the  date  of  adop- 
tion of  the  rules  to  shift  their  oix-rations 
to  different  frequencies. 

17.  U.S.  Government  stations  partici- 
pating in  the  power  networks,  such  as 
those  operated  by  the  Bonneville  Power 
Administration.  Bureau  of  Reclamation. 
Southwestern  Power  Administration  and 
the  Tennessee  Valley  Authority  would  be 
given  acce.ss  to  the  frequencies  proposed 
for  use  herein  in  the  power  networks. 
Access  would  be  on  an  equal  ba.si.s  to  the 
non -Government  op<^rations  and  inter- 
communication would  be  permitted  as 
necessarj-  for  the  command  control 
operations. 

18.  The  petitions  filed  by  the  NCUR 
<RM-1316  and  RM-1317'  are  granted  to 
the  extent  indicated  herein  and  are 
denied  in  all  other  respects. 

19.  Authority  for  the  rule  amend- 
ments proposed  herein  is  contained  in 
sections  4' i  I  and  303  of  the  Communica- 
tions Act  of  1934.  as  amended. 

20.  Pursuant  to  applicable  p!X)cedures 
set  forth  in  .section  1.41.5  of  the  Commis- 
."^ion's  rules,  interested  persons  may  file 
C/mmcnts  on  or  before  June  16.  1969, 
and  reply  comments  on  or  before  June  26, 
19C9.  Ail  relevant  and  timely  comments 
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and  reply  comments  will  be  considered  by 
the  Commission  before  final  action  Is 
taken  in  this  proceeding.  In  reaching  Its 
decision  in  this  proceeding,  the  Commis- 
sion may  also  take  into  account  other 
relevant  Information  before  it,  In  addi- 
tion to  the  specific  comments  invited  by 
this  notice. 

21.  In  accordance  with  the  provisions 
of  5  1.419  of  the  Commission's  rules  and 
regulations,  an  original  and  14  copies  of 
all  statements,  briefs  or  comments  shall 
be  furnished  the  Commission. 

Adopted:  May  7,  1969. 

Released:  \fay  9,  1969. 


[SE,\L] 


Federal  Communications 

Commission,' 
Ben   F.  Waple, 

Secretary. 


Part  91  of  the  Commission's  rules  is 
amended  as  follows : 

1.  In  §  91.253  a  new  paragraph  (d»  is 
added  to  read  as  follows : 

§  <>l.2.'>.3      .'station  limitations. 


Id'  Communication  units  of  a  mobile 
station  licensed  to  an  electric  utility  for 
operation  on  one  or  more  of  the  fre- 
quencies in  §  91.254' a»  that  are  sub.iect 
to  limitations  31  or  32,  may  be  installed 
in  any  vehicle  operated  by  an  organiza- 
tion or  association  comprised  of  inter- 
connected electric  utilities  forming  in- 
terconnections, power  pools  or  power 
groups,  provided  that  precautions  are 
taken  to  eliminate  effectively  the  jK)ssi- 
bility  of  any  licen.sed  transmitter  being 
operated  during  the  period  that  the 
vehicle  is  not  under  the  control  of  the 
licensee. 

2.  In  S  91.254,  the  Frequency  Table  in 
paragraph  <a>  is  amended  by  changing 
entries  for  the  frequencies  37.60  and 
37.84  Mcs  and  adding  new  limitation  32 
in  proper  numerical  sequence  in  para- 
graph (bi  to  read: 


^91.2.-.! 

h  re(Hicnci«'>>  ax  ailahlc. 

(a)    •   • 

• 

Power  Radio  Service  Freqcencv  T 

vm.E 

Fre'iuency 
or  band 

Class  of  station  (s) 

Llniita- 
tlotu 

«  •  « 

•    •     « 

•  •  • 

Met 

37.CO 

Base,  mobile  or  oiiorational 

•  •  • 

32 

.  •  • 

■      •      • 

37.nl 

Base,  mobile  or  operational 
llxed. 

*  ■  • 

32 

•  •   « 

•      •      « 

(b)    •   •   • 

•  32)  This  frequency  may  be  author- 
ized only  to  utUity  stations  operating  in 
an  interconnected  or  coordinated  utility 
sy.-jtem.  A.ssignment  of  this  frequency 
will  be  made  only  upon  the  showing  that 
its  u.se  will  be  in  accordance  with  an 
established  operational  communications 
plan  which  sets  forth  all  points  of  com- 
munications. Authorizations  at  variance 
with  an  established  operational  commu- 
nications plan  will  be  made  only  in  those 


cases  where  it  Is  demonstrated  that  In- 
terference  will  not  be  caused  to  statlonj 
operating  in  accordance  with  the  estab- 
lished plan.  Any  station  authorized  uk' 
of  this  frequency  prior  to  (date  of  adop. 
tlon  of  this  rule)  must  terminate  any 
operation  not  in  accordance  with  thlj 
limitation  by  ( 1  year  from  adoption  of 
this  rule). 


IFR.     Doc 
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r  47  CFR  Part  73  ] 

I  Docket  No.   18453] 

VHF  TELEVISION  BROADCAST 
CHANNEL 

Mount  Vernon,    III.;   Order   Extending 
Time  for  Filing  Reply  Comments 

In  the  mattero  of  amendment  of 
§  73.606' b)  of  the  Commission's  niles and 
regulations  to  add  a  VHF  Television 
Broadcast  Channel  to  Mount  Vernon,  HI 
Docket  No.  18453,  RM-1372. 

1.  The  Commission  has  before  It  for 
consideration  a  request,  filed  on  May  7, 
1969,  by  Soillcom.  Inc.,  the  proponent 
of  the  above-captioned  proposal  to  allo- 
cate VHF  Channel  13  to  Mount  Vernon, 
111.,  for  an  extension  of  time  for  fUlng 
reply  comments  herein  from  May  12, 
1969,  to  June  2.  1969.  The  time  for  filing 
comments  herein  expired  April  30,  1969. 

2.  Soillcom,  Inc.,  in  support  of  its  re- 
quest for  this  extension  of  time  to  file 
reply  comments,  states  that  interested 
parties  had  been  afforded  2'i  months  to 
file  initial  comments  on  the  above-cap- 
tioned propo.sal,  and  that,  in  addition  to 
the  Soillcom  comments,  seven  other  par- 
ties filed  comments.  Soillcom  states  that 
in  view  of  the  large  number  of  com- 
ments and  the  extensive  nature  of  some 
of  them,  an  additional  period  of  time  Is 
neces.sary  to  prepare  its  reply  comments. 

3.  It  appears  that  good  cause  exists  for 
the  requested  extension  of  time  and  the 
public  interest  would  be  served  thereby 
Accordingly,  it  is  ordered.  That  the  time 
for  filing  reply  comments  in  this  pro- 
ceeding is  extended  to  Junfe  2,  1969. 

4.  This  action  is  taken  pursuant  to 
authority  found  in  sections  4<l),5idMl), 
and  303' r)  of  the  Communications  Act 
of  1934,  as  amended,  and  §0.281'dii8) 
of  the  Commission's  rules. 

Federal  Commt.nications 
Commission, 
[seal]         James  O.  Jvntilla. 

Acting  Chief, 
Broadcast  Bureau. 

[P.R.    Doc.    63-5726:     FUed.    May    13.    1969: 
8:48  a.m.) 


'  Commissioner  Johnson  concurring  In  the 
result. 


[  47  CFR   Part  97  ] 

IDixjkel  No.   1854C:   FCC  69^911 

AMATEUR   EXTRA  CLASS  LICENSE 

Licensing   and    Operating    Experience 
Requirements 

In  the  matter  of  amendment  of  Part  97 
of  the  Commission's  rules  regarding  li- 
censing and  operating  experience  re- 
quirements for  the  Amateur  Extra  Class 
license.  Docket  No.  18540.  RM-1311. 


1  The  Commission  has  under  consid- 
eration a  petition  for  rule  making  In 
the  above-entitled  matter  which  has  been 
submitted  by  Mr.  Desmond  Roy  Hearsum 
(W8LUZ)  of  Dayton.  Ohio.  The  petition 
Is  concerned  with  that  part  of  rule 
5  97  5 1  ( a  I  1 5 )  which  provides  for  issuance 
of  a  two-letter  station  call  sign  to  an 
Amateur  Extra  Class  licensee  first  li- 
censed by  the  Commission  at  least  25 
years  prior  to  the  date  of  his  application. 
Petitioner  proposed  amendment  of 
5  9751(a)(5)  to  extend  eligibility  for 
such  two-letter  call  sign  assignments  to 
Amateur  Extra  Class  licensees  who  were 
first  licensed  at  least  25  years  earlier  by 
a  foreign  government.  In  most  Instances, 
the  extended  eligibility  would  apply  to 
naturalized  citizens  of  the  United  States, 
but  some  native  bom  citizens  who  for 
various  reasons  were  amateur  licensees  in 
foreign  countries  would  also  be  involved. 

2.  Under  the  incentive  licensing  pro- 
gram and  structure  in  the  Amateur  Radio 
Service,  the  provision  for  issuance  of 
two-letter  call  signs  to  Amateur  Extra 
Class  licensees  constitutes  a  special 
privilege  in  recognition  of  both  longevity 
and  high  achievement  in  amateur  licens- 
ing. It  appears  to  the  Commission  that 
this  longevity  standard  is  satisfied  by  per- 
sons who  were  licensed  at  least  25  years 
earlier  as  amateur  radio  operators  by  any 
government  pursuant  to  criteria  estab- 
lished in  international  radio  regulations. 
Accordingly,  it  is  proposed  that  t  9'?-51 
(a)(5t  be  amended  as  requested  *  the 
petitioner  to  extend  the  call  sign  privilege 
to  all  such  licensees. 

3.  Another  problem  concerns  §  97.9(a) 
(1)   of  the  rules.  This  section  requires 
that  an  applicant  for  the  Amateur  Extra 
Class  license  must  have  held  for  at  least 
2  years,  a  valid  Commission -issued  ama- 
teur operator  license  of  other  than  the 
Novice  and  Technician  Class.  The  pur- 
pose of  this  rule  is  to  help  assure  that 
applicants  for  the  highest  class  amateur 
operator  licen.se  have  acquired  practical 
operating    experience    for    a   reasonable 
period  of  time  at  an  intermediate  license 
level.  One  effect  of  the  rule  is  to  deny 
recognition  for  such  experience  when  ac- 
quired under  amateur  licenses  issued  by 
other  authorities.  The  Commission  does 
not  believe   that   this   Is   justified   any 
longer.  Therefore.  It  is  proposed  to  amend 
597.9<a)(l)  to  extend  the  eligibility  for 
an  Extra  Class  license   to  Commission 
licensees  who  submit  proof  of  having  held 
an  amateur  license  issued  by  a  foreign 
government    equivalent    to    at    least    a 
General  Class  for  a  period  of  2  years. 

4.  The  specific  rule  changes  proposed 
herein  are  set  forth  below;.  Authority  for 
these  proposed  amendments  is  contained 
in  sections  4 1  i  i  n  nd  303  of  the  Communi- 
cations Act  of  1934,  as  amended. 

5.  Pursuant  to  applicable  procedures 
set  forth  in  section  1.415  of  the  Commis- 
sion's rules,  interested  persons  may  file 
comments  on  or  before  July  25,  1969,  and 
reply  comments  on  or  before  August  11. 
1969.  In  accordance  with  the  pro\isions  of 
§  1.4191  b)  of  the  Commission's  rules,  an 
original  and  14  copies  of  all  statements, 
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biiefB,  and  comments  filed  shall  be  fur- 
nished the  Commission.  All  relevant  and 
timely  comments  and  reply  comments 
will  be  considered  by  the  Commission 
before  final  action  is  taken.  The  Com- 
mission may  also  take  into  account  other 
relevant  Information  before  it.  in  addi- 
tion to  specific  comments  invited  by  this 
notice. 

Adopted:  May  7. 1969. 

Released:  May  9, 1969. 

Federal  Commvnications 
Commission, 
[seal]         Ben  F.  Waple, 

Secretary. 

I.  Part  97  of  the  Commission's  rules  is 
proposed  to  be  amended  as  follows : 

1.  Section    97.9'a)(li     is    revised    as 
follows : 
§  97.9      Eligihilitv    for    now    operator    li- 


(a)  Amateur  extra  class.*  *  * 
(1 )  At  any  time  prior  to  receipt  of  his 
application  by  the  Commission  has  held 
for  at  least  2  years  an  amateur  operator 
license  of  other  than  the  Novice  or  Tech- 
nician Class,  issued  by  any  agency  of  the 
U.S.  government,  or  submits  proof  that 
he  held  for  a  period  of  2  years  an  amateur 
operator  license  at  least  equivalent  to  a 
General  Class  license  issued  by  a  foreign 
povcniment.  or 

•  •  •  •  • 

2.  Section    97.51(a)(5)    is    revised    to 
read  as  follows: 
§  97.51      .\ssipnnunt  of  rail  signs. 

(a)    •   *   • 

( 5 )  One  unassigned  two-letter  call  sign 
I  a  call  sign  having  two  letters  following 
the  numeral)  may  be  assigned  to  a  pre- 
vious holder  of  a  two-letter  call  sign,  the 
prefix  of  which  consisted  of  not  more 
than  a  single  letter.  Additionally,  a  two- 
letter  call  sign  may  be  assigned  to  an 
Amateur  Extra  Class  licensee  who  sub- 
mits evidence  that  he  held  any  amateur 
radio  operator  or  station  license,  issued 
by  any  agency  of  tlie  U.S.  government  or 
by  any  foreign  government.  25  years  or 
more  prior  to  the  receipt  date  of  an  ap- 
plication for  such  assignment.  Applicants 
for  two-letter  call  signs  are  not  permitted 
to  select  a  specific  assignment  except  in 
accordance  with  subparagraphs  (1)  and 
1 2)  of  this  paragraph. 

•  •  •  •  • 

[FR.    Doc.    69  5725;    Filed.    May    13.    19G9; 
8:48  am  1 


FEDERAL  TRADE  COMMISSION 

[16  CFR   Part  421  ] 

MAILING  OF  UNSOLICITED  CREDIT 
CARDS 


Notice  of  Proposed  Trade  Regulation 

Notice  is  hereby  given  that  the  Federal 
Trade  Commission,  pursuant  to  the  Fed- 
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eral  Trade  CommlssicMa  Act,  as  amended, 
16  U.S.C.  41,  et  seq..  and  the  provisions 
of  Part  1,  Subpart  B  of  the  Commission's 
procedures  and  rules  of  practice,  16  CFR 
1.11.  et  seq.,  has  initiated  a  proceeding 
for  the  promulgation  of  a  Trade  Regula- 
tion Rule  regarding  the  mailing  of  un- 
solicited credit  cards. 

For  purposes  of  this  proceeding: 

"Credit  card"  shall  mean  any  card, 
plate,  coupon  book,  or  other  credit  de- 
vice existing  for  the  purpose  of  estab- 
lishing the  identity  and  credit  of  any 
person  in  connection  with  the  acquisi- 
tion of  money,  property,  labor,  or  serv- 
ices on  credit. 

"Unsolicited  credit  card"  shall  mean 
a  credit  card  which  Is  mailed  to  a  party 
without  prior  request  for  or  consent  to 
the  maUlng  of  such  card  by  the  recipient. 

The  Commission  has  initiated  this 
proceeding  having  reason  to  believe  that : 

(1)  Marketers  of  products  and  serv- 
ices such  as  g?.sollne  companies,  depart- 
ment stores,  and  all  purpose  credit  card 
issuers  have  attempted  to  increase  the 
use  of  credit  cards  through  distribution 
of  credit  cards  through  the  mails  to  per- 
sons who  have  not  requested  such  cards 
or  agreed  to  accept  the  same. 

(2)  A  credit  card  holder  is  more  likely 
to  purchase  at  a  retail  outlet  honoring 
his  credit  card. 

1 3)  Unsolicited  credit  cards  are  often 
lost  In  the  malls  and  the  intended  recip- 
ient is  unaware  there  is  a  card  or  that 
an  account  is  established  in  his  name. 

(4 1  Such  credit  cards  are  often  mis- 
appropriated and  fraudulently  u.sed  by 
unknown  parties  and  the  Intended  recip- 
ient of  the  credit  card  is  put  to  the  often 
considerable  burden  of  demonstrating  to 
the  billing  company  that  the  goods  or 
services  were  not  ordered  or  purchased. 

(5)  Billings  resulting  from  fraudu- 
lent use  of  cards  or  billing  errors  cause 
concern  among  consumer  recipients  that 
their  credit  reputations  may  be  jeop- 
ardized. 

(6)  As  the  result  of  an  unsolicited 
credit  card  being  Issued,  recipients  are 
put  to  the  burden  of  returning  the  un- 
wanted credit  card  io  the  sender  If  they 
wish  to  indicate  that  the  card  1.==  not 
desired. 

(7)  Credit  card  issuers  who  resoit  to 
the  use  of  unsolicited  mallin.cs  of  credit 
cards  may  be  placed  at  a  competitive 
advantage  over  their  competitors  who  do 
not  utilize  the  unsolicited  maillnE.<:.  and 
therefore  that: 

(8)  Such  practices  constitute  unfair 
acts  or  practices,  and  unfair  methods  of 
competition  In  violation  of  section  5  cf 
the  Federal  Trade  Commission  Act. 

Accordingly,  the  Commission  therefore 
proposes  the  following  Trade  Regulation 
Rule: 
§  121.1      TlioRiile. 

The  mailing  by  marketers  of  products 
or  services  or  by  others  of  credit  cards 
to  any  party  without  first  receiving  an 
expressed  written  request  from  such 
party  for  the  cards  or  expressed  written 
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consent  to  the  mailing  of  the  cards  con- 
stitutes an  unfair  act  or  practice,  and 
an  unfair  method  of  competition  In  vio- 
lation of  section  5  of  the  Federal  Trade 
Commission  Act. 

All  interested  persons  are  hereby  noti- 
fied that  they  may  file  written  data, 
\  lews,  or  arguments  concerning  the  pro- 
po.sed  rule  set  forth  above  in  this  notice, 
with  the  Chief.  Division  of  Trade  Reg- 
ulation Rules.  Bureau  of  Industry  Guid- 
ance. Federal  Trade  Commission, 
Pennsylvania  Avenue  and  Sixth  Street 
NW.,  Washington.  DC.  20580,  not  later 
than  August  12.  1969.  To  the  extent 
practicable,  persons  wishing  to  file  writ- 
ten presentations  in  excess  of  two  pages 
should  submit  20  copies. 

All  interested  parties  are  also  given  no- 
tice of  opportunity  to  orally  present  data, 
iiews,  or  argimients  with  respect  to  the 
proposed  rule  at  a  hearing  to  be  held 
at  10  a.m.,  e.d.t.,  September  10,  1961,  in 
Room  532  of  the  Federal  Trade  Com- 
mission Building.   Washington,   D.C. 

The  data,  views,  or  arguments  pre- 
.^cnted  orally  or  in  writing  with  respect 
to  the  proposed  rule  will  be  available  for 
examination  by  interested  parties  at  the 
office  of  the  Assistant  Secretary  for  Legal 
and  Public  Records.  Federal  Trade  Com- 
mission and  will  be  considered  by  the 
Commission  in  the  establishment  of  a 
Trade  Regulation  Rule. 

All  persons,  firms,  corporations  or 
others  'excluding  banks,  common  and 
air  carriers  and  others  excepted  un- 
der section  5 '  a  >  <  6 )  of  the  Federal  Trade 
Commission  Act.  as  amended.  15  U  S.C. 
41.  et  seq.i  engaged  in  the  distribution 
through  the  mails  of  unsolicited  credit 
cards  in  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade  Commission 
Act,  would  be  subject  to  the  requirements 
of  any  Trade  Regulation  Rule  promul- 
gated in  the  course  of  this  proceeding. 

Where  a  Trade  Regulation  Rule  is  rele- 
vant to  any  issue  involved  in  an  adjudica- 
tive proceeding  thereafter  instituted,  the 
Commission  may  rely  upon  the  rule  to 
re.^olve  such  issue,  provided  that  the  re- 
.-pondent  shall  have  been  given  a  fair 
h,earing  on  the  applicability  of  the  rule 
to  the  particular  case. 

Trade  Regulation  Rules  express  the 
experience  and  judgment  of  the  Commis- 
sion, based  on  facts  of  which  it  has 
knowledge  derived  from  studies,  reports, 
investigations,  hearines,  and  other  pro- 
ceedings, or  within  official  notice,  con- 
cerning the  substantive  requirements  of 
the  statut€s  which  it  administers. 

The  Commrssion  has  reason  to  believe 
that  the  practices  which  would  be  pro- 
hibited by  the  proposed  rule  are  wide- 
spread in  the  industries  involved.  This 
proceeding  is  dcsitrned  to  inform  all  in- 
dustry members  of  their  obligations  un- 
der the  law  and  a.ssure  equitable  treat- 
ment in  complying  therewith. 

Retail  department  stores,  marketers 
and  retail  dealers  of  gasoline,  travel,  and 
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entertainment  credit  card  establish- 
ments, other  credit  card  issuers,  the  con- 
suming public  and  other  Interested 
parties  (exclusive  of  banks,  common 
carriers  and  air  carriers  utilizing  credit 
card  mailings )  are  urged  to  express  their 
approval  or  disapproval  of  the  proposed 
rule,  or  to  recommend  revisions  thereof, 
and  to  give  a  full  statement  of  their  views 
in  connection  therewith. 

Issued:  May  13,  1969. 

By  the  Commisaon. 

(seal]  Joseph  W.  Shea, 

Secretary. 

|PR     Doc.     69-5688:     Piled.    May    13,     1969; 
8  45   am  I 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[17  CFR   Part  249] 

[Release  No.  34-8601] 

CERTAIN   MEMBERS,   BROKERS,   AND 
DEALERS 

Amendment  to    Form    Requiring 
Information 

The  Securities  and  Exchange  Com- 
mission has  announced  a  proposal  to 
amend  Note  2  to  Question  4  of  Form 
X-17A-5  <17  CFR  249  617)  to  provide 
that  the  list  of  securities  transactions  in 
the  "failed  to  deliver"  accounts  of 
broker-dealers  which  are  outstanding  30 
calendar  days  or  longer  be  classified  in 
accordance  with  the  period  such  transac- 
tions have  been  outstanding.  Other  minor 
language  changes  would  also  be  made  in 
Note  2  to  make  it  clear  that  the  time 
periods  involved  are  calendar  days,  and 
that  two  or  more  transactions  may  be 
combined  if  they  involve  the  same 
security  and  are  within  the  same  aging 
classification.  The  proposed  action  would 
be  taken  pursuant  to  sections  17(a)  and 
23' a)  of  the  Securities  Exchange  Act  of 
1934  <15US.C.  78qia),78w(a)  ). 

A  full  discussion  of  these  changes  to- 
gether with  the  text  of  the  proposed 
amendment  are  set  forth  in  Release  No. 
34-8601,'  copies  of  which  are  being  sent 
to  all  registered  broker-dealers.  Any  in- 
terested person  may  obtain  a  copy  of  this 
release  by  writing  to  the  Commission  at 
the  address  given  below. 

All  persons  are  invited  to  submit  their 
views  and  comments  on  the  above  pro- 
posal, in  writing,  to  the  Securities  and 
Exchange  Commission.  500  North  Capi- 
tol Street,  Washington,  DC.  20549,  on  or 


'  Copies  of  the  release  have  been  filed  with 
the  Office  of  the  Federal  Regi.ster:  additional 
copies  are  obtainable  from  the  Securltlea 
and  Exchange  Commission. 


before  June  9,  1969.  AH  such  comments 
will  be  available  for  public  Inspection. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 
May  8,  1969. 

Amendment  of  Broker-Dealer  Form 
X-17A-5  Under  the  Securities  Ex- 
change Act  of  1934 

The  Securities  and  Exchange  Commis- 
sion has  annoimced  that  It  proposes  to 
amend  Note  2  to  Question  4  of  Form 
X-17A-5  under  the  Securities  Exchange 
Act  of  1934  to  conform  its  requirements 
to  the  recent  change  in  Rule  15c3-l 
(the  net  capital  rule)  providing  for  cer- 
tain specified  deductions  based  on  out- 
standing items  in  the  "failed  to  deliver" 
account.  Form  X-17A-5  specifies  certain 
financial  information  required  to  he  filed 
annually  by  members  of  national  securi- 
ties exchanges  and  other  brokers  and 
dealers.  The  amendment  would  provide 
that  the  list  of  securities  transactions  in 
"failed  to  deliver"  accounts  outstanding 
30  calendar  days  or  longer  be  classified 
in  accordance  with  the  period  such  trans- 
actions have  been  outstanding. 

On  January  30,  1969,  the  Commission 
amended  Rule  15c3-l  by  adding  a  new 
subparagraph  (o  <2)  (I)  to  provide  that, 
in  computing  net  capital,  certain  speci- 
fied deductions  should  be  made  based  on 
outstanding  items  In  the  "failed  to  de- 
liver '  account,  a^  follows:  10  percent  of 
the  contract  price  on  transactions  out- 
standing 40-49  calendar  days;  20  percent 
of  tlie  contract  price  on  transactions  out- 
standing 50-59  calendar  days;  and  30 
percent  of  the  contract  price  on  transac- 
tions outstanding  60  or  more  calendar 
days.  National  securities  exchanees 
whose  members  are  exempt  from  Rule 
15c3-l  by  paragraph  (bM2)  thereof,  have 
also  amended  their  rules  to  require  their 
members  to  make  similar  deductions  in 
the  computation  of  net  capital. 

In  order  for  members,  brokers,  and 
dealers  to  comply  with  the  above  require- 
ments, they  must  necessarily  have  in 
their  books  and  records  information  re- 
specting outstanding  Items  in  their 
"failed  to  deliver"  accounts  which  would 
enable  them  at  any  given  time  to  make 
the  necessary  computations.  The  amend- 
ment of  Note  2  to  Question  4  of  Form 
X-17A-5  would  implement  the  recent 
amendments  of  Rule  15c3-l  and  the  net 
capital  rules  of  national  securities  ex- 
changes by  requiring  the  financial  re- 
ports filed  by  members,  brokers,  and 
dealers  to  contain  information  to  indi- 
cate whether  they  are  complying  uitii 
such  requirements. 

Other  minor  language  chan^es  would 
al.so  be  made  in  Note  2  to  make  it  clear 
that  the  time  periods  involved  are  calen- 
dar days,  and  that  two  or  more  transac- 
tions may  be  combined  if  they  involve  the 
same  security  and  are  within  the  same 
aging  classification.  These  changes,  how- 
ever, are  not  substantive  since  they 
merely  codify  interpretations  of  existing 
requirements. 


The  above  action  would  be  taken  pur- 
suant to  the  provisions  of  the  Securities 
Exchange  Act  of  1934,  and  particularly 
sections  17 1  a)  and  23(a)  thereof. 

The  text  of  Note  2  to  Question  4  of 
Form  X-17A-5,  as  amended,  would  read 
as  follows: 

2.  State  separately  or  in  a  footnote,  de- 
scription of  security;  ledger  debit  balances; 
ledger  credit  balances;  long  security  valua- 
tions: short  security  valuations;  with  respect 
to  each  security  transaction  outstanding  30 
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calendar  days  or  longer  under  Question  4.  B. 
(Securltleo  Palled  to  Receive),  Such  out- 
standing transactlonfl  included  under  Ques- 
tion 4.  B.  (Securities  Failed  to  Deliver)  shall 
be  claBSlfled  In  accordance  with  the  period 
that  they  have  been  outstanding:  30  to  39 
calendar  days;  40  to  49  calendar  days;  50  to 
59  calendar  days;  and  60  or  more  calendar 
days.  Two  or  more  transactions  In  the  same 
security  In  any  one  of  the  foregoing  classifi- 
cations may  be  connblned. 

All  interested  persons  are  invited  to 
submit  their  views  and  comments  on  the 


above  proposal,  in  writing,  to  the  Securi- 
ties and  Exchange  Commission,  500 
North  Capitol  Street,  Washington,  D.C. 
20549,  on  or  before  June  9,  1969.  All  such 
comments  will  be  available  for  public 
inspection. 

By  the  Commission. 

Orval  L.  DcBois, 

Secretary. 

|FR      Doc,    69-5703:     Filed,    May     13.     1969; 
8:46  a.m  ] 
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DEPARTMENT  OF  THE  TREASURY  DEPARTMENT  OF  THE  INTERIOR 


Internal   Revenue  Service 

EMMET  A.  JAMES 

NoHce  of  Granting  of  Relief 

Notice  is  hereby  given  that  Emmet  A. 
James.  306  West  Commercial  Street, 
Springfield,  Mo.,  has  applied  for  relief 
from  disabilities  imposed  by  Federal 
laws  with  respect  to  the  acquisition,  re- 
ceipt, transfer,  shipment,  or  possession 
of  firearms  incurred  by  reason  of  his 
conviction  on  November  18,  1933,  in  the 
Circuit  Court  of  Greene  County,  Mo.,  of 
an  offense  punishable  by  imprisonment 
for  a  term  exceeding  1  year,  as  defined 
in  18  U.S.C.  925ia><20t.  Unless  relief  is 
granted,  it  will  be  unlawful  for  Emmet 
A.  James,  because  of  such  conviction,  to 
ship,  transport,  or  receive  in  interstate 
or  foreign  commerce  any  firearm  or  am- 
munition, and  he  would  be  prevented 
under  chapter  44,  title  18,  United  States 
Code,  from  obtaining  a  license  under 
that  chapter  as  a  firearms  or  ammuni- 
tion Importer,  manufacturer,  dealer  or 
collector.  In  addition,  under  title  VII  of 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  '82  Stat.  236;  18 
U.S.C.  Appendix  I  it  would  be  unlawful 
for  Mr.  James  to  receive,  possess,  or 
transport  in  commerce  or  affecting  com- 
merce a  firearm.  Notice  is  hereby  further 
given  that  I  have  considered  Emmet  A. 
James'  application  and  have  found: 

1 1 »  The  conviction  was  made  upon  a 
charge  which  did  not  involve  the  use  of 
a  firearm  or  other  weapon  or  a  violation 
of  chapter  44.  title  18.  United  States 
Code,  or  of  the  National  Firearms  Act; 
and 

1 2 1  It  hae  been  established  to  my 
satisfaction  that  the  circumstances  re- 
garding the  conviction,  and  the  appli- 
cant's record  and  reputation,  are  such 
that  the  applicant  will  not  be  likely  to 
act  in  a  manner  dangerous  to  public 
safety,  and  that  the  granting  of  the  re- 
quested relief  to  Emmet  A.  James  from 
disabilities  incurred  by  reason  of  his  con- 
viction would  not  be  contrary  to  the 
public  interest. 

It  is  ordered.  Pursuant  to  the  author- 
ity vested  in  the  Secretary-  of  the  Treas- 
ury by  section  925ici,  of  title  18.  United 
States  Code,  and  deleeated  to  me  by  the 
regulations  in  Title  26,  Part  178.  Code 
of  Federal  Regulations,  that  Emmet  A. 
James  be.  and  he  hereby  is.  granted  re- 
lief from  any  and  all  disabilities  Imposed 
by  Federal  laws  with  respect  to  the  ac- 
quisition, receipt,  transfer,  shipment,  or 
posse.s.sion  of  firearms  incurred  by  reason 
of  the  conviction  hereinabove  described. 
Signed  at  Washington.  D.C..  this  8th  day 
of  May  1969. 

IsEALi        Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

[FR.    Doc.    69-5715:    Filed.    May    13.     1969: 
8:47  a.m.] 


National   Park  Service 

GLACIER  BASIN  AND  MORAINE  PARK 
IN  ROCKY  MOUNTAIN  NATIONAL 
PARK 

Notice   of   Intention   To   Negotiate 
Concession    Contract 

Pursuant  to  the  provisions  of  section 
5  of  the  Act  of  October  9.  1965  (79  Stat. 
969 ;  16  use.  20  > .  public  notice  is  hereby 
given  that  thirty  i30)  days  after  the 
date  of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Director  of  the  National  Park  Service, 
proposes  to  negotiate  a  concession  con- 
tract with  Paul  H.  Van  Horn,  authoriz- 
ing him  to  continue  to  provide  saddle 
livery  facilities  and  services  for  the  pub- 
lic at  Glacier  Basin  and  Moraine  Park  in 
Rocky  Mountain  National  Park,  Colo., 
for  a  period  of  five  (5>  years  from  Jan- 
uary 1,  1969,  through  December  31,  1973. 

The  foregoing  concessioner  has  per- 
formed his  obligations  under  the  expired 
contract  to  the  satisfaction  of  the  Na- 
tional Park  Service  and,  therefore,  pur- 
suant to  the  Act  cited  above,  is  entitled  to 
be  given  preference  in  the  renewal  of 
the  contract  and  in  the  negotiation  of  a 
new  contract.  However,  under  the  Act 
cited  above,  the  Secretary  is  also  required 
to  consider  and  evaluate  all  proposals  re- 
ceived as  a  result  of  this  notice.  Any 
proposal  to  be  considered  and  evaluated 
must  be  submitted  within  thirty  (30) 
days  after  the  publication  date  of  this 
notice. 

Interested  parties  should  contact  the 
Assistant  to  the  Director  for  Concessions 
Management,  National  Park  Service, 
Washington.  DC.  20240.  for  Information 
as  to  the  requirements  of  the  proposed 
contract. 

Dated:  May  7,  1969. 

Edward  A.  Hummel, 
Associate  Director. 
National  Park  Service. 

[FR.    Doc.    69-5700:    Piled.    May    13,    196»; 
8.46  am  1 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION. AND  WELFARE 

Food  and  Drug  Administration 

2-CHLORO-4-CYCLOPROPYLAMINO- 
6-ISOPROPYLAMINO-l,3,5-TRIA- 
ZINE 

Notice  of  Establishment  of  Tempo- 
rary Tolerance  for  Pesticide  Chem- 
ical 

At  the  request  of  the  Gulf  Oil  Corp., 
Pittsburgh,  Pa.  15230,  a  temporary  toler- 


ance of  0.1  part  per  million  is  established 
for  residues  of  the  herbicide  2-chloro-4- 
cyclopropylamlno  -  6  -  Isopropylamino- 
1,3,5-triazlne  in  or  on  the  raw  agricul- 
tural commodities  fresh  corn  Including 
sweet  corn  (kernels  plus  cob  with  husk 
removed),  corn  grain  (including  pop- 
corn), and  corn  forage  and  fodder  (in- 
cluding sweet  com,  field  corn,  smd 
popcorn).  The  Commissioner  of  Food 
and  Drugs  has  determined  that  this  tem- 
porary tolerance  is  safe  and  will  protect 
the  public  health. 

A  condition  under  which  this  tem- 
porary tolerance  is  established  is  that 
the  herbicide  will  be  used  in  accordance 
with  the  temporary  permit  issued  by  the 
U.S.  Department  of  Agriculture.  Dis- 
tribution will  be  under  the  Gulf  Oil  Corp. 
name. 

This  temporary  tolerance  will  expire 
May  7.  1970. 

This  action  is  taken  pursuant  to  the 
provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (sec.  408(j),  68  Stat. 
516;  21  U.S.C.  346aij))  and  imder  au- 
thority delegated  to  the  Commissioner 
121  CFR  2.120). 

Dated:  May  7,  1969. 

R.  E.  DUCCAN. 

Acting  Associate  Covimissiojier 
for  Compliance. 

|FR     Doc     69-5690:     Filed,    May     13.    1969; 
8:45   am.] 


2-CHLORO-N-{ISOBUTOXYMETHYLl- 
2',6'-ACETOXYLIDIDE 

Notice  of  Establishment  of 
Temporary  Tolerances 

At  the  request  of  Monsanto  Co..  800 
North  Lindbergh  Boulevard,  St.  Louis, 
Mo.  63166,  temporary  tolerances  are  es- 
tablished for  negligible  residues  of  the 
herbicide  2-chloro-7V-(isobutoxymethyl)- 
2',6'-acetoxylidide  and  Its  metabolites 
calculated  as  2-chloro-7V-(isobutoxy- 
methyli -2'.6'-acetoxylidlde  in  or  on  the 
raw  agricultural  commodities  sugar  beet 
tops  at  0.2  part  per  million  and  sugar 
beets  at  0.05  part  per  million. 

The  Commissioner  of  Food  and  Drugs 
has  determined  that  these  temporary 
tolerances  will  protect  the  public  health. 

A  condition  under  which  these  tem- 
porary- tolerances  are  established  is  that 
the  herbicide  will  be  used  in  accordance 
with  the  temporal^  permit  issued  by  the 
U.S.  Department  of  Agriculture.  Distri- 
bution will  be  under  the  Monsanto  Co. 
name. 

These  temporary  tolerances  expire 
May  7.  1970. 

This  action  is  taken  pursuant  to  the 
provisions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  408'j),  68  Stat.  516; 
21  U.S.C.  346a(j))  and  under  authority 


delegated  to  the  Commissioner  «1  CFR 
2.120). 
Dated:  May  7,  1969. 

R.  E.  Dttggan, 
Acting  Associate  Commissioner 

for  Compliance. 

,»R    Doc.    69-5691;     Piled,    May    13.    1969; 
'  8:45  a.m.) 
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and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs   (21 
CFR  2.120), 
Dated:  May  6,  1969. 

J.  K.  Kirk, 
Associate  ComTnissioner 

for  Compliance. 

[PR.    Doc.    69-5692;    Piled,    May    13,    1969; 
8:45  a.m.] 
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Drugs  for  Veterinary  Use;  Drug   Effi- 
cacy Study  Implementation 

The  Food  and  Drug  Administration  has 
evaluated  a  report  received  from  the  Na- 
tional Academy  of  Sciences— National 
Research  Council,  Drug  Efficacy  Study 
Group  on  the  following  preparation: 
Intrag'el,  a  sterile  solution  of  gelatin  for 
totravenous  administration;  contains  8 
mms  of  pharmaceutical  grade  gelatin 
per  100  cubic  centimeters  In  a  0.85  per- 
Snt  sodium  chloride  solution;  marketed 
by  Port  Dodge  Laboratories,  Inc.,  Port 
Dodge,  Iowa  50501. 

The  Academy  concludes  that  (1)  tnis 
product  is  probably  not  effective  for 
dehydration:  (2)  It  may  be  effective  to 
restore  circulatory  volume  and  maintain 
Wood  pressure  in  large  and  small  anl- 
Bials-  (3)  it  requires  most  extensive  label 
pjianges—reviBe  dosage  schedule  on  per 
pound  basis,  revise  suggestion  about 
subsequent  dosage  (do  not  use  percent 
of  first  dose  as  guide) ,  rate  of  adminis- 
tration should  be  contingent  on  specie, 
and  side  effects  should  Include  the  possl- 
bQity  of  aUerglc  reactions.  The  Food  and 
Drag  Administration  concurs  with  the 
conclusions  of  the  Academy. 

This  annoimcement  is  published  ( 1)  to 
Worm  the  holders  of  the  new-drug  ap- 
plications of  the  findings  of  the  Academy 
and  of  the  Pood  and  Drug  Administration 
and  (2)  to  Inform  all  interested  persons 
that  such  articles  to  be  marketed  must 
be  the  subject  of  approved  new-drug  ap- 
lications  and  otherwise  comply  with  all 
other  requirements  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

Holders  of  the  new-drug  applications 
are  provided  6  months  from  the  publica- 
tion of  this  announcement  in  the  Federal 
Register  to  submit  revised  labeling  or 
adequate  documentation  in  support  of 
the  labeling  used. 

Written  comments  regarding  this  an- 
nouncement, including  a  request  for  an 
Informal  conference,  may  be  addressed 
to  the  Bureau  of  Veterinary  Medicine, 
Pood  and  Drug  Administration.  200  C 
Street  SW.,  Washington,  D.C.  20204. 

The  holder  of  the  new-drug  applica- 
tion for  the  drug  listed  above  has  been 
mailed  a  copy  of  the  NAS-NRC  report. 
Any  manufacturer,  packer,  or  distributor 
of  a  drug  of  similar  composition  and 
labeling  to  that  drug  or  ftny  other  inter- 
ested person  may  obtain  a  copy  of  the 
report  by  writing  to  the  Pood  and  Drug 
Administration,  Press  Relations  Office, 
200  C  Street  SW.,  Washington,  D.C. 
20204. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (sees.  502,  505,  52  Stat. 
1050-53,  as  amended;  21  U.S.C.  352,  355) 


HAMPSHIRE  CHEMICAL  DIVISION  OF 
W.  R.  GRACE  A  CO. 


Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C.  348 
(b)  (5) ).  notice  is  given  that  a  petition 
(PAP  6A1850)  has  been  filed  by  Hamp- 
shire Chemical  Division  of  W.  R.  Grace 
ti  Co.,  Polsfion  Avenue,  Nashua,  N.H. 
03060,  proposing  that  paragraph  (d)  of 
§  121.1088  Boiler  water  additives  (21 
CFR  121.1088(d) )  be  amended  to  pro- 
Tide  for  the  safe  use  of  trisodium  nltrilo- 
triacetete  as  a  boiler  water  additive  in 
the  preparation  of  steam  that  will  con- 
tact food  except  milk  and  milk  products. 

Dated;  May  6, 1969. 

R.    E.    D0GCAN, 

Acting  Associate  Commissioner 

for  Compliance. 

|F.R.    Doc.    69-5693:     Piled.    May    13.     1969; 
8:45  a.m.] 


HUMBLE  OIL  &  REFINING  CO. 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sec. 
409ib)(5).  72  Stat.  1786;  21  U.S.C.  348 
(b)(5)),  notice  is  given  that  a  petition 
(PAP  9A2394)  has  been  filed  by  Humble 
Oil  ti  Refining  Co.,  Post  Office  Box  2180, 
Houston,  Tex.  77001,  proposing  the  Is- 
suance of  a  food  additive  regulation  (21 
CFR  Part  121)  to  provide  for  the  safe 
use  of  light  petroleum  naphtha  (with 
boiling-point  range  of  125°  F.-300°  F.) 
as  a  solvent  for  petroleiim  wax  for  use 
as  a  protective  coating  on  raw  fruits  and 
vegetables. 

Dated:  May  5, 1969. 

R.  E.  DUCGAN, 

Acting  Associate  Commissioner 

for  Compliance. 

(F.R.    Doc.    69-5694;    Filed.    May    13.    1969; 
8:45  am) 


Social   Security  Administration 
DOMINICAN  REPUBLIC 


Notice  of  Finding  Regarding   Foreign 
Social  Insurance  or  Pension  System 

Section  202(t)(l)  of  the  Social  Se- 
curity Act  (42  U.S.C.  402(t)  (1)  prohibits 
payment  of  monthly  benefits  to  aliens, 
subject  to  the  exceptions  described  in 
sections  202(t)(2)  through  202(t)(5)  of 
the  Social  Security  Act  (42  U.S.C.  402(t) 
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(2>  through  402(t)(5)),  for  any  month 
after  they  have  been  outside  the  United 
States  for  6  consecutive  calendar  months. 
Section  202(t)(2)    of  the  Social  Se- 
curity Act  (42  U.S.C.  402(t)  (2) )  provides 
that  section  202(t)  (1)  shall  not  apply  to 
any  individual  who  is  a  citizen  of  a  for- 
eign   country    which    the    Secretary    of 
Health,  Education,  and  Welfare  finds  has 
in  effect  a  social  insurance  or  pension 
system  which  is  of  general  application  in 
such    country    and    under    which     (A) 
periodic  benefits,  or  the  actuarial  equiv- 
alent thereof,   are  paid  on   account  of 
old  age,  retirement,  or  death,  and  (B) 
individuals  who  are  citizens  of  the  United 
States  but  not  citizens  of  such  foreign 
country  and  who  qualify  for  such  bene- 
fits are  permitted  to  receive  such  benefits 
or  the  actuarial  equivalent  thereof  while 
outside  such  foreign  country  without  re- 
gard to  the  duration  of  the  absence. 

Pursuant  to  authority  duly  vested  In 
him  by  the  Secretary  of  Health,  Educa- 
tion, and  Welfare,  the  Commissioner  of 
Social  Security  has  approved  a  finding 
that  the  Dominican  Republic  does  not 
have  a  social  insurance  system  of  general 
application  In  that  a  relatively  small  per- 
centage of  the  paid  labor  force  is  covered 
under  the  social  insurance  system  of  the 
Dominican  Republic. 

Accordingly,  it  is  hereby  determined 
and  found  that  the  Dominican  Republic 
does  not  have  in  effect  a  social  Insurance 
or  pension  system  of  general  application 
which  meets  the  requirements  of  section 
202<t)(2)  of  the  Social  Security  Act  (42 
U.S.C.  402(t)  (2)). 

The  provisions  of  subparagraphs  (A) 
and  (B)  of  section  202(t)  (4)  of  the  So- 
cial Security  Act  (42U.S.C.402<t)(4)  (A) 
and  <B)  >  provide  that  section  202(t)  d  > 
shall  not  be  apphcable  to  benefits  payable 
on  the  earnings  record  of  an  individual 
who  has  40  quarters  of  coverage  imder 
social  security  or  who  has  resided  in  the 
United   States   for   a  period   or  periods 
aggregating  10  years  or  more.  However, 
the  provisions  of  subparagraphs  (A)  and 
(B)  of  section  202 (t)  (4)  shall  not  apply 
to  an  individual  who  is  a  citizen  of  a  for- 
eign country  that  has  in  effect  a  social  in- 
surance or  pension  system  which  is  of 
general  application  in  such  country  and 
which  satisfies  the  provisions  of  subpar- 
agraph (A)  of  section  202(t)  (2)  but  not 
the  provisions  of  subparagraph   (B)    of 
section  202(t)  (2). 

By  virtue  of  the  finding  herein,  the 
limitation  on  payment  of  monthly  bene- 
fits to  aliens  included  in  section  202(t> '  1  > 
does  not  apply  to  citizens  of  the  Domini- 
can Republic  receiving  benefits  on  the 
earnings  records  of  individuals  who  have 
40  quarters  of  coverage  under  social 
security  or  who  have  resided  in  tlie 
United  States  for  a  period  or  periods 
aggregating  10  years  or  more. 

This  augments  the  finding  with  re- 
spect to  the  Dominican  Republic  pub- 
lished in  the  Federal  Register  of  July  26, 
1958  (23  F.R.  5674). 


Dated:  May  2,  1969. 

Robert  M.  Ball, 
Comv:iissioner  of  Social  Security. 

[F.R.    Doc.    69-5696:    Piled,    May    13,    1969; 
8:46  *jn.] 
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JAMAICA 


Notice  of  Finding  Regarding  Foreign 
Social   Insurance  or  Pension   System 

Section  202(ti<li  of  the  Social  Secu- 
rity Act  (42  U.S.C.  402a>ii()  prohibits 
payment  of  monthly  benefits  to  aliens, 
subject  to  the  exceptions  described  in 
sections  202't'i2>  through  202itii5)  of 
the  Social  Security  Act  i42  U.S.C.  402 it) 
(2)  through  402iti(5),  for  any  month 
after  they  have  been  outside  the  United 
States  for  six  consecutive  calendar 
months. 

Section  202(ti  i2>  of  the  Social  Secu- 
rity Act  (42  U.S.C.  402(tM2i)  provides 
that  section  202it)(l>  shall  not  apply  to 
any  individual  who  is  a  citizen  of  a  for- 
eign country  which  tiie  SecreUiry  of 
Health.  Education,  and  Welfare  finds  has 
in  effect  a  social  insurance  or  pension 
system  which  is  of  general  application  in 
such  country  and  under  which  (A» 
periodic  benefits,  or  the  actuarial  equiva- 
lent thereof,  are  paid  on  account  of  old 
age,  retirement,  or  death,  and  iBi  indi- 
viduals who  are  citizens  of  the  United 
States  but  not  citizens  of  such  foreign 
country  and  who  qualify  for  such  bene- 
fits are  permitted  to  receive  such  bene- 
fits or  the  actuarial  equivalent  thereof 
while  outside  such  foreien  country  with- 
out regard  to  the  duration  of  the  absence. 

Pursuant  to  authority  duly  vested  in 
him  by  the  Secretary  of  Health,  Educa- 
tion, and  Welfare,  the  Commissioner  of 
Social  Security  has  approved  a  finding 
that  Jamaica  has  in  effect  a  social  in- 
surance system  of  general  application 
which  meets  the  requirements  of  section 
202<t)i2nA)  in  that  it  pays  periodic 
benefits  on  accoimt  of  old  age.  retire- 
ment, or  death.  On  July  31,  1968,  pur- 
suant to  an  order  issued  by  the  Govern- 
ment of  Jamaica,  Jamaica  removed  all 
restrictions  on  the  payment  of  benefits  to 
qualified  U.S.  citizens,  effective  as  of 
July  1.  1968,  thus  permittint;  payment  of 
benefits  to  qualified  U.S.  citizens  while 
outside  the  country  without  regard  to 
the  duration  of  the  absence.  Therefore, 
the  social  insurance  system  of  Jamaica 
meets  the  requirements  of  section 
202iti  '21  'B). 

Accordingly,  it  is  hereby  determined 
and  found  that  Jamaica  has  in  effect 
beginning  with  July  1,  1968,  a  social 
insurance  system  of  general  application 
which  meets  the  requirements  of  section 
202iti'2)  (A<  and  (B)  of  the  Social 
Security  Act  (42  U.S.C.  402(t)  (2)  (A) 
and  <B> ). 

This  revises  the  finding  published  In 
the  Federal  Register  of  November  29. 
1962  '27  F.R.  11778). 

Dated:  May  2,  1969. 

Robert  M.  Ball, 
Commissioner  of  Social  Security. 

[F.R.    Doc.    69-5697;     Piled.    May     13,     1969; 
8:45  a.m.  I 


LIBYA 

Notice   of  Finding  Regarding   Foreign 
Social   Insurance  or  Pension   System 

Section   202itMii    of   the  Social  Se- 
curity  Act    (42   U.S.C.   402«t)<l))    pro- 
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hlbitB  payment  of  monthly  benefits  to 
aliens,  subject  to  the  exceptions  described 
In  sections  202(t)(2)  through  202(t)  (5) 
of  the  Social  Security  Act  (42  US.C. 
402'tM2i  throusih  402iti<5it,  for  any 
month  after  they  have  been  outside  the 
United  States  for  6  consecutive  calendar 
months. 

Section  202' tu 2)  of  the  Social  Secu- 
rity Act  (42  use.  402iti<2)i  provides 
that  section  202<tMl)  .shall  not  apply 
to  any  individual  who  is  a  citizen  of  a 
foreign  country  which  the  Secretary  of 
Health,  Education,  and  Welfare  finds  has 
in  effect  a  social  insurance  or  pension 
system  which  is  of  general  application 
in  such  country  and  under  which  (A) 
periodic  benefits,  or  the  actuarial  equiv- 
alent thereof,  are  paid  on  account  of  old 
age,  retirement,  or  death,  and  (B)  in- 
dividuals who  are  citizens  of  the  United 
States  but  not  citizens  of  such  foreign 
country  and  who  qualify  for  such  bene- 
fits are  permitted  to  receive  such  benefits 
or  the  actuarial  equivalent  thereof  while 
outside  such  foreign  counti-y  without  re- 
gard to  the  duration  of  the  absence. 

Pursuant  to  authority  duly  vested  In 
him  by  the  Secretary  of  Health,  Educa- 
tion, and  Welfare,  the  Commissioner  of 
Social  Security  has  approved  a  finding 
that  Libya  has  a  social  insurance  system 
of  general  application  in  effect  which 
pays  periodic  benefits  on  account  of  old 
a:ie.  retirement,  or  death,  but  that  under 
its  social  insiarance  system  citizens  of  the 
United  States,  not  citizens  of  Libya,  who 
leave  Libya,  are  not  permitted  to  receive 
such  benefits  or  their  actuarial  equivalent 
at  the  full  rate  without  qualification  or 
restriction  while  outside  that  country. 

Accordincjly,  it  is  hereby  determined 
and  found  that  Libya  has  In  effect  a 
social  insurance  system  which  is  of  gen- 
eral application  in  that  country  and 
which  meets  the  requirements  of  section 
2a2it)(2i<Ai  of  the  Social  Security  Act 
(42  U.S.C.  402'.t>  (2»  (A>).  but  not  the 
requirements  of  section  202(t>  (2)  (B)  of 
the  Act  (42  U.S.C.  402<ti  (2)  (B)  ). 

The  provisions  of  subparagraphs  (A) 
and  (B)  of  section  202' f  (4)  of  the  Social 
Security  Act  (42  U.S.C.  402(t)(4)  (A) 
and  (B) )  provide  that  section  202(t)  (1) 
shall  not  be  applicable  to  benefits  pay- 
able on  the  earnings  record  of  an  in- 
dividual who  has  40  quarters  of  coverage 
under  social  security  or  who  has  resided 
in  the  United  States  for  a  period  or 
periods  aH!,'rer;ating  10  years  or  more. 
However,  the  provisions  of  subparagraphs 
<A'  and  iB»  of  section  202it)(4)  shall 
not  apply  to  an  individual  who  is  a  citi- 
zen of  a  foreign  country  that  has  in  effect 
a  social  insurance  or  pension  system 
which  is  of  general  application  in  such 
country  and  which  satisfies  the  provi- 
sions of  subparagraph  (A)  of  section  202 
(t)'2)  but  not  the  provisions  of  sub- 
paragraph (Bi   of  section  202't)(2). 

By  virtue  of  the  finding  herein,  the 
provisions  of  subparagraphs  (A)  and 
(Bi  of  section  202' t>  (4)  do  not  apply  to 
citizens  of  Libya. 

This  augments  the  finding  with  respect 
to  Libya  published  in  the  Federal  Regis- 
ter of  July  26,  1958  (23  PR.  5674). 


Dated:  May  2,  1969. 

Robert  M.  Ball. 
Commissioner  of  Social  Security. 

[P.R.    Doc.    69-5698;     Piled,    May     13.    igftc 
8:46  a.m.] 


VENEZUELA 

Notice  of  Finding   Regarding   Foreign 
Social   Insurance  or  Pension   System 

Section  202^x1)  of  the  Social  Secu- 
rity Act  (42  U.S.C.  402(t>(l>)  prohibito 
payment  of  monthly  benefits  to  aliens, 
subject  to  the  exceptions  described  In 
sections  202' t)  (2  i  through  202(ti(5)  of 
the  Social  Security  Act  (42  U.S.C.  402 
(t)(2»  through  402itt(5»),  for  any 
month  after  they  have  been  outside  the 
United  States  for  6  consecutive  calendar 
months. 

Section  202(t)(2)  of  the  Social  Secu- 
rity Act  <42  U.S.C.  402(t)i2i)  provides 
that  section  202' tMl)  shall  not  apply 
to  any  individual  who  is  a  citizen  of  a 
foreiun  country  which  the  Secretary  o( 
Health,  Education,  and  Welfare  finds 
has  in  effect  a  social  insurance  or  pen- 
sion system  which  is  of  general  applica- 
tion In  such  country  and  under  which 

(A)  periodic  benefits,  or  the  actuarial 
equivalent  thereof,  are  paid  on  account 
of  old  age.  retirement,  or  death,  and  (B) 
Individuals  who  are  citizens  of  the  United 
States  but  not  citizens  of  such  foreign 
country  and  who  qualify  for  such  bene- 
fits are  permitted  to  receive  such  bene- 
fits or  the  actuarial  equivalent  thereof 
while  outside  such  foreign  coimtry  with- 
out regard  to  the  duration  of  the  ab.sence. 

Pursuant  to  authority  duly  vested  In 
him  by  the  Secretary  of  Health,  Educa- 
tion, and  Welfare,  the  Commissioner  of 
Social  Security  has  approved  a  finding 
that  Venezuela  does  not  have  a  social 
Insurance  or  pension  system  of  general 
application  In  that  a  relatively  small  per- 
centage of  the  paid  labor  force  is  covered 
imder  the  social  Insurance  system  of 
Venezuela. 

Accordingly,  It  Is  hereby  determined 
and  found  that  Venezuela  does  not  have 
in  effect  a  social  Insurance  or  pension 
system  of  general  application  which 
meets  the  requirements  of  section  202 
(tif2)  of  the  Social  Security  Act  (42 
U.S.C.402(t)(2)  t. 

The  provisions  of  subparagraphs  (A) 
and  (B)  of  section  202(t»  (4»  of  the  Social 
Security  Act  (42  U.S.C.  402(t)  (4)  (A) 
and  (B)  )  provide  that  section  202't)(l) 
shall  not  be  applicable  to  benefits  payable 
on  the  earnings  record  of  an  individual 
who  has  40  quarters  of  coverage  under 
social  security  or  who  has  resided  in  the 
United  States  for  a  period  or  period* 
aggregating  10  years  or  more.  However, 
the  provisions  of  subparagraphs  (A)  and 

(B)  of  section  202(t)  (4)  shall  not  apply 
to  an  Individual  who  Is  a  citizen  of  a 
foreign  coimtry  that  has  in  effect  a  social 
Insurance  or  pension  system  which  is  of 
general  application  In  such  country  and 
which  satisfies  the  provisions  of  subpara- 
graph (A)  of  section  202(t)(2)  but  not 
the  provisions  of  subparagraph  (B)  of 
section  202(t)  (2). 


By  virtue  of  the  finding  herein,  the 
limitation  on  payment  of  monthly  bene- 
fits to  aliens  Included  in  section  202 (t)  ( 1) 
does  not  apply  to  citizens  of  Venezuela 
receiving  benefits  on  the  earnings  records 
of  individuals  who  have  40  quarters  of 
coverage  under  social  security  or  who 
have  resided  in  the  United  States  for  a 
period  or  periods  aggregating  10  years 
or  more. 

This  augments  the  finding  with  respect 
to  Venezuela  published  In  the  Federal 
REGISTER  of  July  26,  1958  (23  F,R,  5674), 

Dated:  May  2, 1969. 

Robert  M.  Ball, 
Commissioner  of  Social  Security. 

[?R    Doc.    69-5699;    Filed,    May    13,    1969; 
8:4fl  a.m.) 
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DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

ICGFR  69-50) 

BEAUMONT,  TEX. 

Revocation  of  Designation  as   Port 
of  Documentation 

1.  The  Commandant,  U.S.  Coast 
Guard,  is  considering  a  proposal  to  re- 
roke  the  designation  of  Beaumont.  Tex., 
as  a  port  of  dociunentation  and  to  con- 
duct at,  and  from  the  office  of  the  Officer 
in  Charge,  Marine  Inspection,  U.S.  Coast 
Guard,  Federal  Building-Custom  House. 
Fifth  and  Austin  Avenue,  Port  Arthur, 
Tex.,  such  documentation  activities  as 
have  been  performed  heretofore  at 
Beaumont. 

2.  Accordingly,  notice  is  given  that 
under  authority  contained  in  sec.  1,  63 
Stat.  545,  sec.  2,  23  Stat.  118,  sec.  1.  43 
Stat.  947,  sec.  6<b),  80  Stat.  937;  14 
D5.C.  633,  46  U.S.C.  2.  46  U.S.C.  18,  49 
D.S.C.  1655(b);  49  CFR  1.4(a)  (2 >,  it  is 
proposed  to : 

(a)  Revoke  the  designation  of  Beau- 
mont, Tex.,  as  a  port  of  documentation; 
and 

(b)  Transfer  the  documentation  rec- 
ords at  Beaumont,  to  the  office  of  the 
(MBcer  in  Charge,  Marine  Inspection, 
United  States  Coast  Guard,  Federal 
Building-Custom  House.  Fifth  and  Aus- 
tin Avenue,  Port  Arthur,  Tex.;  and 

(c)  Make  Port  Arthur  tlie  home  port 
ol  all  vessels  now  having  Beaumont  as 
their  home  port. 

3.  Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as 
they  may  desire  regarding  the  proposals 
let  forth  in  this  document.  All  commu- 
nications should  be  submitted  in  dupli- 
(ate  to  the  Commandant  (CMC).  U.S. 
Coast  Guard,  Washington.  D.C.  20591.  as 
soon  as  possible.  Each  communication 
shall  identify  the  subject  to  which  it  is 
directed,  the  reason  or  basis  for  views 
expressed,  and  the  name,  address,  and 
business  firm  or  organization  (if  any)  of 
the  submitter.  Each  communication  re- 
(»ived  on  or  before  June  15,  1969.  by  the 
Commandant  (CMC)  will  be  considered 
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and  evaluated  before  taking  final  actions 
on  the  proposals  in  this  dociunent. 
Copies  of  all  written  comments  received 
by  the  Commandant  (CMC)  will  be 
available  for  examination  and  reading 
by  interested  persons  in  Room  4211, 
Coast  Guard  Headquarters,  Washington, 
DC,  both  before  and  after  the  closing 
date  (June  15,  1969).  The  acknowledg- 
ment of  the  comments  received  or  rea- 
sons why  the  suggested  changes  were 
or  were  not  adopted  cannot  be  furnished 
since  persormel  are  not  available  to 
handle  the  necessary  correspondence 
involved.  The  proposals  contained  in  this 
document  may  be  changed  in  the  light  of 
comments  received. 

4.  At  this  time  no  hearing  is  contem- 
plated on  the  proposals  in  this  document, 
but  arrangements  may  be  made  for  in- 
formal conferences  with  cognizant  Coast 
Guard  officials  by  contacting  the  Execu- 
tive Secretary,  Merchant  Marine  Coun- 
cil, Room  4211,  Coast  Guard  Headquar- 
ters. Washington,  D.C.  20591.  Any  data 
or  views  presented  during  such  informal 
conferences  must  be  submitted  in  writing 
to  the  Commandant  (CMC)  in  accord- 
ance with  this  notice  in  order  that  they 
may  become  part  of  the  record. 

Dated:  May  6,  1969. 

W.  J.  Smith. 
Admiral,  U.S.  Coast  Guard. 

Commandant. 

[PR     Doc     69-5728;    Piled.    May    13.    1969: 
8:48  a.m  ) 


[COFR  69-47] 

PONCE  AND  MAYAGUEZ, 
PUERTO  RICO 

Revocation   of  Designations  as   Parts 
of   Documentation 

1.  The  Commandant.  U.S.  Coast 
Guard,  is  considering  a  proposal  to  re- 
voke the  designations  of  Ponce,  P.R..  and 
Mayaguez.  P.R..  as  ports  of  documenta- 
tion and  to  conduct  at  and  from  the 
office  of  the  Officer  in  Charge,  Marine 
Inspection,  Federal  Building,  San  Juan, 
P.R.  00904,  such  docimientation  activi- 
ties as  have  been  performed  at  Ponce 
and  Mayaguez. 

2.  Accordingly,  a  notice  is  given  that, 
under  authority  contained  in  sec.  1,  63 
Stat.  545,  sec.  2.  23,  Stat.  118,  sec.  1,  43 
Stat.  947.  sec  6(b) ,  80  Stat,  937;  14  U.S.C. 
633.  46  U.S.C.  2.  46  U.S.C.  18,  49  U.S.C. 
1655ibi  ;  49  CFR  1.4(a)  (2),  it  is  proposed 
to: 

(a I  Revoke  the  designations  of  Ponce, 
P.R.,  and  Mayaguez,  P.R.,  as  parts  of 
documentations:  and 

(b>  Transfer  the  documentation  re- 
cords at  Ponce  and  Mayaguez,  to  the 
office  of  the  Officer  in  Charge.  Marine  In- 
spection, Federal  Building.  San  Juan. 
PR.  00904;  and 

(c)  Make  San  Juan  the  home  port  of 
all  vessels  now  having  Ponce  and  Maya- 
guez as  their  home  port. 

3.  Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire  regarding  the  proposals  set 
forth  in  this  document.  All  communica- 
tions should  be  submitted  in  duplicate 
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to  the  Commandant  (CMC),  U.S.  Coast 
Guard,  Washington,  DC.  20591.  as  soon 
as  possible.  Each  communication  shall 
identify  the  subject  to  which  It  is 
directed,  the  reason  or  basis  for  views 
expressed,  and  the  name,  address,  and 
business  firm  or  organization  (if  any> 
of  the  submitter.  Each  communication 
received  on  or  before  June  9.  1969,  by 
the  Commandant  (CMC)  will  be  con- 
sidered and  evaluated  before  taking  final 
actions  on  the  proposals  in  this  docu- 
ment. Copies  of  all  written  comments 
received  by  the  Commandant  (CMC)  will 
be  available  for  examination  and  read- 
ing by  interested  persons  in  Room  4211, 
Coast  Guard  Headquarters,  Washington. 
DC,  both  before  and  after  the  closing 
date  (June  9,  1969).  The  acknowledg- 
ment of  the  comments  received  or  reasons 
why  the  suggested  changes  were  or  were 
not  adopted  cannot  be  furnished  since 
personnel  are  not  available  to  handle 
the  necessary  correspondence  involved. 
The  proposals  contained  In  this  document 
may  be  changed  In  the  light  of  comments 
received. 

4.  At  this  time  no  hearing  is  contem- 
plated on  the  proposals  in  this  document, 
but  arrangements  may  be  made  for  in- 
formal conferences  with  cognizant  Coast 
Guard  officials  by  contacting  the  Execu- 
tive Secretary.  Merchant  Marine  Coun- 
cil. Room  4211.  Coast  Guard  Head- 
quarters, Washington,  D.C.  20591.  Any 
data  er  views  presented  during  such  In- 
formal conferences  must  be  submitted  in 
writing  to  the  Commandant  (CMC*  in 
accordance  with  this  notice  In  order  that 
they  may  become  part  of  the  record. 

Dated:  May  6,  1969. 

W.  J.  Smith, 
Admiral,  U.S.  Coast  Guard, 

Commandant. 

I  F.R.    Doc.    69-5729;     Piled,    May     13.     1969; 
8:48  a.m.) 


Federal  ^viation  Administration 

PLANNING  PROCEDURES  AND  AN- 
NUAL PLANNING  REVIEW  CON- 
FERENCE 

Notice  of  Extension  of  Time  for  Record 
and  Other  Announcements 

The  Secretary  of  Transportation,  John 
A.  Volpe,  announced  that  the  record  of 
the  First  Annual  Planning  Review  Con- 
ference held  in  Washington,  April  23-25. 
1969.  would  be  held  open  until  May  26, 
1969,  for  the  submission  of  facts,  opin- 
ionc,  and  extended  remarks  and  studies 
related  to  the  subjects  of  aviation  policies 
and  plans  discussed  at  the  seminars  and 
plenary  session  of  the  Conference.  The 
Federal  Aviation  Administration  will  re- 
view carefully  all  submissions  and  pre- 
pare appropriate  summaries  or  conclu- 
sions for  inclusion  in  the  official  report 
of  the  First  Annual  Planning  Review 
Conference.  Announcement  of  the  Con- 
ference and  related  procedures  were 
issued  in  33  F.R.  19205  and  34  F.R.  6019. 

The  Department  announced  that  the 
supply  of  Books  1  and  2  of  the  National 
Aviation  System  Plan  was  exhausted  and 
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that  the  public  may  purchase  copies  from 
the  Clearinghouse  for  Federal,  Scientific 
and  Technical  information,  5285  Port 
Royal  Road.  Springfield,  Va.  22154. 
Transcripts  of  any  plenary  session  or 
seminar  are  available  for  purchase 
through  private  sources  on  basis  of  cost 
per  page;  for  further  Information  on 
transcripts  and  availability,  write  the 
OfSce  of  Information  Services.  Federal 
Aviation  Administration,  Washington, 
DC  20590.  mentioning  specific  subjects. 
The  Federal  Aviation  Administration 
has  further  announced  that  the  adminis- 
tration is  receptive  to  documented  pro- 
posals. plan.s.  and  studies  rccommendinn; 
changes  In  or  additions  to  the  National 
Aviation  System  Plan.  Deadlines  for  the 
submission  of  studios  and  proposals  are: 

September  1.  1969:  Submission,  by  In- 
terested persons  of  changes  and  additions  to 
the  National  Aviation  System  Plan.  Including 
dat.i  .and  analysis  in  ."^uppcrt  thereof. 

October  15,  1969:  .Announcement  of  date  of 
forthcoming  Second  Annual  Planning  Review 
Conference,  the  tentative  agenda  therefor, 
and  distribution  of  approprlat<>  working  doc- 
uments for  circulation  to  avl.itlon  Industry. 

December  1.  1969:  Receipt  by  F.\-\  of  in- 
dustry comments  on  proposed  agenda  and 
related  supporting  documents. 

January  30.  1970-  Publication  of  changes 
In  National  .Aviation  Sy.stem  pc'licle.-:,  ls,suance 
of  1970  National  Aviation  System  Plan,  and 
the  final  Conference  agenda  including  sup- 
plemental documentation. 

March  1970:  Second  Annual  Planning  Re- 
view Conference  In  Washington,  DC. 

Issued  In  Washington,  DC,  on  May  8, 
1969. 

Oscar  Bakke, 
Associate  Administrator  for  Plans. 

\FSl.    Doc.    69-5709;     Piled,    May     13,     1969; 
8:47  ajn.] 


ATOMIC  ENERGY  COMMISSION 

(Docket  No  50-326] 

REGENTS  OF  UNIVERSITY  OF 
CALIFORNIA  AT  IRVINE 

Notice  of  Issuance  of  Construction 
Permit 

No  request  for  a  hearing  or  petition 
for  leave  to  intervene  having  been  filed 
following  publication  of  the  notice  of  pro- 
posed action  In  the  Federal  Register  on 
April  17,  1969  f34  F.R.  6626>.  the  Atomic 
Energy  Commission  has  issued,  in  the 
form  set  forth  in  that  notice.  Construc- 
tion Permit  No.  CPRR-107  to  The  Re- 
gents of  the  University  of  California  at 
Irvine.  The  construction  permit  author- 
izes the  construction  of  the  TRIGA 
Mark  I  pulsing  research  reactor  on  The 
University  of  California's  campus  at 
Irvine,  California. 

Dated  at  Bethesda.  Md.,  this  5th  day 
of  May  1969. 

For  the  Atomic  Energy  Commission. 

Donald  J.  Skovholt. 
""        Assistant    Director   for    Reactor 
Operations.  Division  of  Reac- 
tor Licensing. 

[P.R.    Doc.    6»-5«89;    Piled,    May    13,     1969; 
8:45  a.m.) 
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CIVIL  AERONAUTICS  BOARD 

[Docket  No.  20920] 

COMPANIA  MEXICANA  DE  AV1A- 
CION,  S.A.  (CMA)  COZUMEL — 
MIAMI   SERVICE 

Notice  of  Hearing 

Notice  Is  hereby  given,  pursuant  to 
the  Federal  Aviation  Act  of  1958,  as 
amended,  that  the  above-entitled  pro- 
ceeding Ls  hereby  a.s.signed  for  hearing 
on  May  21,  19Gi).  at  10  am  ,  in  Room  911, 
Universal  Building,  Connecticut  and 
Florid:!  Avenues  NVV..  Washington.  DC, 
before  A.ssociate  Chief  Examiner  Ralph 
L.  Wiser. 

Dated  at  Washington,  D.C.,  May  7, 
1969. 

IsEALl  RaiphL    Wiser. 

Associate  Chief  Examiner. 

[FR.    Doc.    69-5723;     Piled.    May     13.     1969; 
8:48  a  m.] 


[Docket  No.  20066;   Order  89-5-341 

TRANS-TEXAS  AIRWAYS,  INC. 

Order  Regarding  Certificate  of  Public 
Convenience  and  Necessity 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  9th  day  of  May  1969. 

On  July  31,  1968,  Trans-Texas  Alnxays, 
Inc ,  filed  an  application  pursuant  to 
Subpart  M  of  the  Board's  rules  of  prac- 
tice for  amendment  of  its  certificate  for 
route  82  so  as  to  permit  nonstop  service 
between  Dallas  and  San  Antonio,  Tex. 
The  carrier  is  presently  authorized  to 
provide  air  transportation  between  these 
two  cities  over  segments  2  and  8  of  route 
82.  Condition  4<ci  of  the  applicant's  cer- 
tificate, however,  requires  that  it  sched- 
ule service  to  a  minimum  of  one  Inter- 
mediate point  in  this  market.' 

Answers  were  received  from  the  Cities 
and  Chambers  of  Commerce  of  Austin 
(the  Austin  Parties  >  and  San  Antonio 
(the  San  Antonio  Parties >,  American 
Airlines.  Inc  ,  Braniff  Airways,  Inc.,  and 
Delta  Air  Lines,  Inc.  The  San  Antonio 
Parties  support  Trans-Texas'  applica- 
tion: the  Austin  Parties  neither  support 
nor  oppose  the  application  but  express 
their  concern  that  the  applicant  may 
either  downgrade  .service  at  Austin  or 
fail  to  be  respon.slve  to  future  service 
needs  of  that  city;  and  American,  while 
agreeing  with  Trans-Texas  that  the 
Dallas-San  Antonio  market  needs,  and 
can  support,  effective  competitive  serv- 
ice, contends  that  first  consideration 
should  be  given  to  removing  the  long- 
haul  restriction  on  its  own  authority  in 
the  market.  Braniff  and  Delta  filed  an- 
swers objecting  to  approval  of  the  ap- 
plication. Trans-Texas  filed  a  consoli- 
dated reply  to  both  answers." 


'  The  Board  did  not  take  action  to  Bum- 
marlly  dismiss  the  application  within  the 
10-day  period  set  forth  In  {302. 1305(a)  and 
consequently  the  provisions  of  Subpart  M 
became  automatically  applicable. 

•Trans-Texas  also  filed  a  motion  for  leave 
to  file  an  unauthorized  document  which  we 
will  deny. 


American  also  filed  a  motion  for  ««. 
solidatlon  of  Its  application  in  Doeke( 
20264  for  the  addition  of  a  new  segmat 
on  its  route  4  between  San  Antonio  ka 
Dallas /Fort  Worth,  Tex.  Answers  op. 
posing  the  American  consolidation  mo- 
tion  were  filed  by  Braniff,  Delta,  aid 
Eastern  Air  Lines*  Inc.  Trans-Texas  filed 
an  answer  which  does  not  oppose  the  n». 
tion  for  consolidation  and  the  San  An- 
tonio parties  answered  In  support  of  ffie 
motion.  American  filed  a  consolidated 
reply  to  these  answers. 

Upon  con.sideration  of  the  foregoing 
pleadings  and  all  the  relevant  facts,  Uk 
Board  has  determined  that  there  is  i 
sufficient  basis  for  sotting  Trans-Texis' 
application  for  hearing. 

However,  we  believe  that  it  would  ta 
desirable  for  Trans-Texas  to  submit  re- 
vised traffic  forecast  exhibits  to  take  ac 
count  of  the  route  awards  made  by  the 
Board  In  the  Gulf  States  Midwest  Polnti 
Service  Investigation,  Order  69-5-25.' A 
number  of  these  awards  may  have  an 
impact  on  the  traffic  available  to  support 
the  ser\'ice  propo.'^ed  by  Trans-Texas, 

We  will  also  grant  American's  motion 
to  consolidate  its  application  for  a  San 
Antonio-Dallas  segment.  However,  wt 
have  determined  to  impo.se  a  pretrial  re- 
striction which  would  prohibit  certain 
beyond-.segmrnt  services  which  American 
could  otherwise  provide.  In  Its  exhiblu 
American  proposes  to  combine  a  nn 
San  Antonio-Dallas  segment  with  exbt- 
ing  authority  so  as  to  provide  sing;l^ 
plane  service  in  a  number  of  market! 
presently  in  issue  in  the  Additional  Sen- 
Ice  to  San  Antonio  and  Austin  Investiga- 
tion, Docket  19525.*  We  consider  tlm 
overlap  to  be  undesirable  and.  accord- 
ingly, we  shall  impose  a  pretrial  restric- 
tion providing  that  any  new  authoritj 
awarded  in  this  proceeding  shall  be 
subject  to  a  restriction  prohibitine  single- 
plane  service  in  the  following  San  An- 
tonio markets:  New  York,  Newark,  Wash- 
ington, and  Baltimore.  American  stall 
be  given  an  opportunity  to  submit  r^ 
vised  exhibits  conforming  with  the 
amended  scope  of  the  prcxieeding.' 

In  view  of  the  fact  that  American  may 
be  undertaking  to  revise  its  exhibits,  we 
shall  take  this  occasion  to  note  that 
American's  exhibits  propose  serrlce 
which  may  be  In  violation  of  condition 
(22)  of  American's  route  4.'  This  condi- 
tion would  necessarily  govern  flights  oyer 
a    new    San    Antonio-Dallas    segment 


'  Opposing  parties  will  have  an  opportu- 
nity to  submit  rebuttal  exhibits.  Datea  for 
exchange  of  the  revised  direct  and  rebutttl 
exhibits  will  be  set  by  the  examiner  assigned 
to  the  proceeding 

•  American  proposes  service  between  8« 
Antonio,  on  the  one  hand,  and  Washington 
Baltimore,  and  the  cotermlnal  points  Met 
York  and  Newark,  on  the  other  hand,  whlcS 
service  Is  In  Issue  In  the  Additional  Serrla 
to  San  AntorUo  and  Austin  Investlgatloa 
Docket  19525. 

•  Opposing  parties  will  be  given  an  oppor- 
tunity to  file  exhibits  rebutting  Amertcsn'! 
revised  exhibits.  Dates  for  these  exhibits  wUJ 
be  set  by  the  examiner. 

•  "Flights  scheduled  to  serve  San  Antonio. 
Tex.,  on  the  one  hand,  and  a  point  nortli  << 
Houston.  Tex  .  on  the  other  hand,  shall  orlj- 
Inate  or  terminate  In   California." 


which  proceeded  beyond  Dallas  under 
American's  existing  route  4  authority  to 
ioolnt  north  of  Houston  (cf.  Order  E- 
26224  Jan.  5,  1968) ,  and  would  appear  to 
reaulre  such  flights  to  originate  or  ter- 
minate In  California.  American's  exhib- 
its do  not  conform  to  this  seeming  re- 
aulrement.  If  American  believes  condi- 
Uon  *22)  should  be  differently  Inter- 
preted, it  should  submit  a  memorandum 
of  law'  and  a  request  for  ruling  to  the 
examiner. 
Accordingly,  it  is  ordered.  That: 
1.  The  motion  of  Trans-Texas  Air- 
ways, Inc.,  for  leave  to  file  an  unauthor- 
ised  document,    be    and    it    hereby    is 

denied; 

2  The  application  of  Trans-Texas  Air- 
ways, Inc.,  in  Docket  20066,  be  and  it 
hereby  Is  set  down  for  hearing  before  an 
examiner  of  the  Board  at  a  time  and 
place  hereafter  designated; 

3.  The  motion  to  consolidate  the  ap- 
plication of  American  Airlines,  Inc.,  in 
Docket  20264,  be  and  It  hereby  is 
granted; 

4.  Any  award  in  this  case  will  be  sub- 
ject to  a  restriction  prohibiting  any  new 
glngle-plane  service  in  the  following  San 
Antonio  markets:  New  York,  Newark, 
Washington,  and  Baltimore;  and 

5.  Procedural  dates  not  provided  for 
In  this  order  will  be  established  by  the 
examiner  assigned  to  this  proceeding. 

This  order  shall  be  published  in  the 
PiDERAL  Register. 

By  the  Civil  Aeronautics  Board. 


[seal] 


Mabel  McCart, 
Acting  Secretary. 
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8:48-  a.m.) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[PCC  69-490) 

FLIGHT  TEST  FREQUENCY 
Coordination 

May  8,  1969. 

By  report  and  order  in  Docket  18234 
released  January  14,  1969,  the  Commis- 
iton  amended  Part  87,  Aviation  Services, 
to  require,  effective  July  1,  1969,  coordi- 
nation of  certain  flight  test  frequencies. 

The  rules  (§  87.334)  provide  that  this 
coordination  may  be  effected  by  a  field 
study  made  by  the  applicant  or  through 
a  recognized  frequency  advisory  com- 
nulttee. 

Aerospace  and  Flight  Test  Radio  Co- 
wdinating  Council  <AFTRCC)  has  re- 
quested the  Commission  to  recognize  the 
Council  as  a  frequency  advisory  commit- 
tee for  the  purposes  of  §  87.334.  The 
Cwnmlsslon  after  reviewing  the  request 
ind  the  information  submitted  there- 
with has  determined  that  AFPRCC, 
those  membership  consists  of  major 
companies  in  the  Eierospace  manufactur- 
ing field,  meets  the  criteria  set  forth  in 
the  rules  to  be  a  frequency  advisory  com- 
mittee and  so  recogniites  It.  APTRCG  has 
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stated  that  It  will  provide  the  service  to 
all  parts  of  the  United  States^ 

Persons  desiring  to  have  AFTRCC  co- 
ordinate their  flight  test  frequency  mat- 
ters should  address  their  request  to  AF 
TRCC,  Post  Office  Box  718,  Hawthorne, 
Calif.  90250. 

Action  by  the  Commission,  May  7, 
1969.  Commissioners  Hyde  (Chairman), 
Bartley,  Robert  E.  Lee,  Cox,  'Wadsworth, 
and  H.  Rex  Lee,  with  Commissioner 
Johnson  concurring  in  the  result. 

Federal  Communications 
Commission, 
[seal]         Ben  F.  Waple, 

Secretary. 

|F.R,    Doc.    69-5727;    Piled.    May    13,    1969; 
8:48  a.m.] 


FEDERAL  MARITIME  COMMISSION 

[Docket   No.    69-20;    Agreement   No.    7616   as 
Amended] 

AFFIDAVITS  OF  FACT  AND 
MEMORANDA  OF  LAW 

Rescheduling  of  Filing  Dates 

At  the  request  of  counsel  for  respond- 
ents, and  good  cause  appearing,  time 
within  which  aflQdavits  of  fact  and 
memoranda  of  law  may  be  filed  is  en- 
larged to  and  including  July  15,  1969. 
Replies  thereto  shall  be  filed  on  or  before 
July  31,  1969. 

By  the  Commission, 

[seal]  Thomas  Lisi, 

Secretary. 

[P.R     Doc.    69-5716;    Piled,    May    13,    1969; 
8:47  a.m.) 


[No.   69-18) 

NORIH  ATLANTIC/CONTINENT 
TRADES 

Strike  Surcharges;  Postponement  of 
Filing  Date 

At  the  request  of  counsel  for  respond- 
ent conferences,  and  good  cause  appear- 
ing, the  date  for  filing  requests  for 
hearing,  affidavits  of  fact,  and  memo- 
randa of  law  is  postponed  until  further 
notice,  pending  disposition  of  the  con- 
ferences' motion  to  dismiss. 

By  the  Commission. 

[seal]  Thomas  Lisi. 

Secretary. 

|P.R.    Doc.    69-5717;    Piled.    May    18,    1969; 
8:47  a.m.) 

GENERAL  SERVICES  AOMINIS- 
TRATION 

[Federal  Property  Management  Regs., 
Temporary  Reg.  P-4a) 

SECRETARY  OF  DEFENSE 

Delegation  of  Authority  in   Service 
Rate   Proceedings 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
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represent  the  customer  interest  of  the 
Federal  Government  in  a  telecommuni- 
cations service  rate  proceeding. 

2.  Effective  date.  This  regulation  is  ef- 
fective immediately. 

3.  Delegation,  a.  Pursuant  to  the  au-* 
thority  vested  in  me  by  the  Federal  Prop- 
erty and  Administrative  Services  Act  of 
194^  63  Stat.  377,  as  amended,  partic- 
ularly sections  201  (a  i  (4  >  and  205' d I  '40 
U.S.C.  481(a)  (4)  and  486(d) ) ,  authority 
Is  delegated  to  the  Secretary  of  Defense 
to  represent  the  interests  of  the  exec- 
utive agencies  of  the  Federal  Government 
before  the  Public  Service  Commission  of 
North  Dakota  in  a  proceeding  involving 
telecommunications  rates  of  the  North- 
western Bell  Telephone  Co.  (Docket  No. 
75541. 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration,  and  further, 
shall  be  exercised  in  cooperation  with  the 
responsible  officers,  officials,  and  em- 
ployees thereof. 

Dated;  May  7, 1969. 

Robert  L.  Kunzig, 
Administrator  of  General  Sen'ices. 

[F.R.    Doc.    69-5718;    Piled,    May    13.     1969; 
8:48  a.m.) 


INTERNATIONAL  JOINT  COMMIS- 
SION—ONITED  STATES  AND 
CANADA 

RAINY  AND  NAMAKAN  LAKES 
Regulation  of  Levels;   Public  Hearing 

Notice  Is  hereby  given  that  the  Inter- 
national Joint  Commission  will  conduct 
a  public  hearing  in  the  Civic  Center. 
International  Falls,  Minn.,  on  Tuesday, 
June  24,  1969,  at  10  a.m..  local  time,  on 
the  regulation  of  the  levels  of  Rainy  and 
Namakan  Lakes.  All  interested  persons 
will  be  given  opportunity  to  express  their 
views  orally  or  by  written  statements. 

Where  possible  twenty  (20)  copies  of 
the  written  statements  will  be  filed  with 
either  Secretary  ten  ( 10'  days  In  advance 
of  the  hearing,  with  thirty  (30>  addi- 
tional copies  to  be  deposited  with  them 
at  the  hearing. 

The  Commission  has  under  consider- 
ation the  modification  of  the  current 
operating  rule  curves  specified  in  its 
orders  dated  June  8,  1949,  and  October  1, 
1957,  in  order  to  further  reduce  the  fre- 
quency of  extremely  high  or  low  levels. 

Copies  of  the  report  by  the  Interna- 
tional Rainy  Lake  Board  of  Control  re- 
garding further  regulation  of  the  levels 
of  Rainy  and  Namakan  Lakes  are  avail- 


No.  92- 


FEDERAL  REGISTER,   VOL   34,   NO.   92— WEDNESDAY,  MAY    14,    1969 


7670 

able  on  request  to  the  Secretaries  of  the 
Comniission. 

W.  A.  Bttllard, 
Secretary.   U.S.   Section.  Inter- 
national   Joint    Commission, 
Washington.  B.C.  20440. 

D.  G.  Chance, 

Secretary,  Canadian  Section. 
International  Joint  Commis- 
sion, Room  850.  151  Slater 
Street.  Ottawa  4,  Ontario, 
Canada. 

May  8.   1969. 

(PR.     Doc.    69-5712:     Piled,    May    13.    1969; 

8  47   a  m  1 


METROPOLITAN  CORPORATION  OF 
GREATER  WINNIPEG 

Diversion  of  Additional  Waters  From 
Shoal  Lake  and  Lake  of  the  Woods 

Notice  Ls  hereby  given  that  the  Inter- 
national Joint  Commission  received  on 
May  9.  1969.  an  Application  by  the  Met- 
ropolitan Corporation  of  Greater  Winni- 
peg dated  September  27.  1968,  for 
approval  of  the  diversion  of  additional 
waters  from  Shoal  Lake  and  Lake  of 
the  Woods,  The  Applicant  proposes  to 
divert  an  additional  200  million  gallons 
of  water  per  day  for  domestic  and  sani- 
tary purposes.  The  intake  for  such  diver- 
sion will  be  located  at  Indian  Bay,  in 
Shoal  Lake  and  within  the  Province  of 
Manitoba.  On  January  14,  1914.  this 
Commi.s.sion  approved  an  Application  by 
the  Applicant's  predece.s.sor.  the  Greater 
Wmnipeg  Water  District,  to  divert  100 
million  gallons  of  water  per  day  from 
the  same  source  and  for  the  same 
purposes. 

Governments  and  Interested  persons, 
Including  municipalities,  corporations, 
partnerships,  associations  and  individ- 
uals, may  present  statements  in  response 
to  the  Commission  prior  to  June  9,  1969, 
at  either  of  the  addresses  noted  below. 
Fifty  '  50 1  copies  should  be  provided.  The 
statements  in  response  should  set  forth 
facts  and  arguments  bearing  on  the  sub- 
ject matter  of  the  application  and  tend- 
ing to  oppose  or  support  the  application 
in  whole  or  in  part.  If  it  is  desired  that 
conditional  approval  be  granted,  the 
statement  in  response  should  set  forth 
the  particular  condition  or  conditions 
desired. 

Copies  of  the  application  are  available 
on  request  from  the  Secretaries  of  the 
Commission. 

The  Comml.ssion  will  hold  a  hearing 
on  the  application  at  which  all  persons 
Interested  will  be  entitled  to  be  heard. 
Time  and  place  of  such  hearing  will  be 
announced  subsequently. 

W.    A.    BULLARD. 

Secretary.  US  Section.  Inter- 
national Joint  Commission. 
Washington,  DC    20440. 

D    G    Chaste. 
Secretary.     Canadian     Section, 
International  Joint  Commis- 
sion,   Room    850.    151    Slater 
Street.    Ottawa    4.    Ontario, 
Canada. 
(F.R.    Doc.    69-5767;     Piled.    May    13,     1966; 
8:49  a.m.l 


NOTICES 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[70-4751] 

WEST  PENN   POWER  CO. 

Notice  of  Proposed  Issue  and  Sale 
at  Competitive  Bidding  of  First 
Mortgage  Bonds 

May  8,   1969. 

Notice  is  hereby  given  that  West  Penn 
Power  Co.  ("We.st  Penn"),  Cabin  Hill. 
Greensburg,  Pa.  15601.  an  electric  utility 
subsidiary  company  of  Allegheny  Power 
System,  Inc.  ("Allegheny"! ,  a  registered 
holding  company,  has  filed  an  applica- 
tion with  this  Commi.s.-iion,  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935  ("Act"!,  designating  section  6  of 
the  Act  and  Rule  50  promulgated  there- 
under as  applicable  to  the  proposed 
transaction.  All  interested  pcr.sons  are 
referred  to  the  application,  which  is 
summarized  below,  for  a  complete  state- 
ment of  the  proposed  transaction. 

West  Penn  projioses  to  issue  and  sell, 
subject  to  the  competitive  bidding  re- 
quirements of  Rule  50  under  the  Act. 
$25  million  principal  amount  of  Its  First 
Mortgage  Bonds,  Series  X. per- 
cent due  July  1,  1999.  The  interest  rate 
of  the  bonds  iwhdch  will  be  a  multiple  of 
one-eighth  of  1  percent  and  the  price, 
exclusive  of  accrued  interest,  to  be  paid 
to  West  Penn  (which  will  be  not  less 
than  100  percent  nor  more  than  102^4 
percent  of  the  principal  amount  thereof) 
will  be  determined  by  the  competitive 
bidding.  The  bonds  will  be  Issued  under 
the  indenture  dated  March  1.  1916.  be- 
tween West  Penn  and  The  Chase  Man- 
hattan Bank,  as  trustee,  as  heretofore 
supplemented  and  as  to  be  further  sup- 
plemented by  a  supplemental  indenture 
to  be  dated  as  of  July  1,  1969. 

The  net  proceeds  realized  from  the  sale 
of  the  bonds  will  be  used  to  finance.  In 
part,  the  construction  program  of  West 
Penn  and  its  subsidiary  companies,  In- 
cluding payment  of  $24  million  of  short- 
term  notes  incurred,  or  to  be  incurred, 
therefor.  Construction  expenditures  for 
1969,  1970,  and  1971  are  presently  $81 
million.  $56  million,  and  $73  million 
respectively. 

It  is  stated  that  registration  by  the 
Penn.sylvania  Public  Utility  Commission 
of  a  securities  certificate  with  respect  to 
the  bonds  is  required  for  their  i.ssue  and 
sale,  that  such  securities  certificate  is 
being  filed  with  that  Commission,  and 
that  a  copy  of  the  securities  certificate 
and  order  of  that  Commission  will  be 
filed  herein  by  amendment.  It  is  further 
stated  that  no  other  State  commission 
or  Federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction. 

The  fees  and  expenses  to  be  paid  In 
connection  with  the  proposed  transac- 
tion are  estimated  at  $51,000,  Including 
accountants'  fees  of  $3,700  and  legal 
fees  of  $10,000.  The  fees  of  counsel  for 
the  undenvritcrs.  to  be  paid  by  the  suc- 
cessful bidders,  are  estimated  at  $9,000. 

Notice  Is  further  given  that  any  inter- 
ested person  may,  not  later  than  June  13. 


1969,  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the 
nature  of  his  interest  the  reasons  for  such 
request  and  the  issues  of  fact  or  law 
raised  by  said  application  which  he  de- 
sires to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Coramissioni 
Washington.  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  'airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the 
applicant  at  the  above-stated  address, 
and  proof  of  service  iby  affidavit  or,  in 
case  of  any  attorney  at  law,  by  certifi- 
cate »  should  be  filed  with  the  request.  At 
any  time  after  said  date,  the  applica- 
tion, as  filed,  or  as  it  may  be  amended, 
may  be  granted  as  providedgai  Rule  23  of 
the  general  rules  and  regarations  pro- 
mulgated under  the  Act.  or  the  Com- 
mission may  grant  exemption  from  such 
rules  as  provided  in  Rules  20iai  and  100.. 
thereof  or  take  such  other  action  as  It 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice  of 
further  developments  in  this  matter,  in- 
cluding the  date  of  the  hearing  (if  or- 
dercd»   and  any  postponements  thereof. 

For  the  Commission  (pursuant  to  dele- 
gated authority). 

I  SEAL]  ORVAL    L.    DuBoIS. 

Secretary. 

IF.R.    Dch:.    69-5704;     Piled.    May    13.    1969; 
8:46  a.m.l 


1 70-4750 ! 

WEST  PENN  POWER  CO. 

Notice  of  Proposed  Issue  and  Sole 
of  Notes  to  Banks 

May  8,  1969. 

Notice  Ls  hereby  given  that  West  Perm 
Power  Co.  ("West  Penn"> .  800  Cabin  Hill 
Drive,  Green.sburg,  Pa.  15601,  an  electric 
utility  subsidiary  company  of  Allegheny 
Power  System,  Inc..  a  registered  holding 
company,  has  filed  a  declaration  with 
this  Conunission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act" I,  designating  sections  6' a)  and 
7  thereof  as  applicable  to  the  proposed 
transactions.  All  interested  persons  are 
referred  to  the  declaration,  which  is  sum- 
marized below,  for  a  complete  statement 
of  the  proposed  transactions. 

West  Penn  proposes  to  issue  and  sell, 
from  time  to  time  prior  to  June  1,  1970, 
to  the  banks  named  below  its  promissory 
notes,  each  of  which  will  mature  not 
later  than  1  year  from  the  date  of  issue, 
will  be  prepayable  at  any  time  without 
premium,  &nd  will  bear  interest  at  the 
prime  rate  in  effect  for  conimercial  bor- 
rowings at  the  date  of  issue  of  the  note 
at  the  bank  from  which  such  borrowing 
is  made.  Tlie  borrowings  listed  below  ex- 
clude $17  million  which  may  be  issued 
pursuant  to  the  5  percent  exemptive  pro- 
vision of  section  6(b)  of  the  Act. 

Although  no  commitments  or  agree- 
ments for  such  borrowings  have  been 
made.  West  Penn  expects  that,  as  and 
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,.  the  extent  that  Its  cash  needs  require, 
viffowings  will  be  effected  from  among 
thP  following  banks  in  an  aggregate  prm- 
rinal  amount  not  to  exceed  $21  mmion, 
^e  maximum  to  be  borrowed  and  out- 
ctknding  at  any  one  time  from  each  such 
h^  being  as  follows:  First  National 
City  Bank,  New  York,  N.Y.,  $10  mlDion; 
Mellon  National  Bank  &  Trust  Company, 
Pittsburgh.  Pa.,  $8  million;  and  Pitts- 
burgh National  Bank,  Pittsburgh,  Pa., 
$3  million. 

West  Penn  intends  to  utilize  the  pro- 
ceeds from  the  sale  of  the  proposed  notes 
to  aid  in  the  financing  of  its  construction 
program  for  1969  and  1970,  estimated  to 
cost  approximately  $137  million. 

The  declaration  states  that  the  net 
proceeds  from  any  permanent  debt 
financing  effected  prior  to  the  maturity 
of  any  of  the  $21  million  of  notes  will 
be  used  to  pay  part  or  all  of  the  notes 
then  outstanding,  and  the  maximum 
amount  of  indebtedness  which  may  be 
Incurred  by  Med-Ed  under  this  declara- 
tion will  be  reduced  by  an  amount  equal 
to  the  net  proceeds  of  the  permanent  debt 
financing. 

The  fees  and  expenses  to  be  paid  by 
West  Penn  in  connection  with  the  issue 
emd  sale  of  the  notes  are  estimated  at 
$500.  It  is  stated  that  no  State  commis- 
sion and  no  Federal  commission,  other 
than  this  Commission,  has  jurisdiction 
over  the  proposed  transactions. 

Notice  Is  further  given  that  any  in- 
terested  person    may.    not    later    than 
May  29,  1969,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  declaration  which 
he  desires  to  controvert ;  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec- 
retar>'.  Securities  and   Exchange   Com- 
mission, Washington.  D.C.  20549.  A  copy 
of  such  request  should  be  served  person- 
ally or  by  mail  (air  mail  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)   upon 
the  declarant  at  the  above-stated   ad- 
dress, and  pr(X)f  of  service  iby  affidavit 
or,  in  case  of  an  attorney  at  law,  by  cer- 
tiflcatej  should  be  filed  with  the  request. 
At  any  time  after  said  date,  the  declara- 
tion, as  filed  or  as  it  may  be  amended, 
may  be  pennitted   to   become  effective 
as  provided  in  Rule  23  of  the  general 
rules  and  regulations  promulgated  imder 
the  Act.  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
In  Rules  20(ai   and  100  thereof  or  take 
such  other  action  as  it  may  deem  ap- 
propriate. Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  Is 
ordered  will  receive  notice  of  further  de- 
velopments in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission  ( pursuant  to  dele- 
gated authority  > . 


[seal] 


Orval  L.  Dubois, 

Secrefarv. 


!F.R    Doc     695705;    Piled.    May    13.    19€9; 
8.46  a.m.] 


NOTICES 

[812-2490] 

STEIN  ROE  &  FARNHAM  BALANCED 
FUND,  INC. 

Notice  of  Filing  of  Application  Ex- 
empting Sale  by  an  Open-End 
Company  of  Its  Securities  at  Other 
Than  Public  Offering  Price 

May  8, 1969. 
Notice  is  hereby  given  that  Stein  Roe  & 
Farnham  Balanced  Fimd.  Inc..  135  South 
La  Salle  Street.  Chicaeo,  111.  60603  ("Ap- 
plicant"), a  Maryland  corporation  reg- 
istered under  the  Investment  Company 
Act    of    1940    ("Act")    as    an    open-end 
diversified  management  investment  com- 
pany, has  filed  an  application  pursuant 
to  section  610  of  the  Act  requesting  an 
order  of  the  Commission  exempting  from 
the  provisions  of  section  22' d*    of  the 
Act  a  proposed  transaction  in  which  Ap- 
plicant's redeemable  securities  may  be 
issued  at  a  price  other  than  the  current 
public   offering   price   described   in   the 
prospectus  in  exchange  for  substantially 
all  the  assets  of  Hathaway  Brothers  Co. 
("Hathaway") .  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  therein  which  are  sum- 
marized below. 

Hathaway  is  a  corporation  organized 
and  existing  under  the  laws  of  Illinois, 
all  of  whose  outstanding  stock  is  owned 
beneficially  by  two  individuals.  Prior  to 
December  31.  1958.  Hathaway  was  en- 
gaged in  the  production  and  sale  of  bot- 
tled pickled  products  under  the  name 
of  Budlong  Pickle  Co.  On  that  date  it 
sold  its  operating  assets  to  Green  Bay 
Food  Co.,  Green  Bay.  Wis.,  and  changed 
its  name  to  its  present  one.  Since  then, 
Hathaway  has  been  primarily  engaged 
in  managing  its  securities  portfolio.  It  Is 
exempt  from  registration  under  the  Act 
by  reason  of  the  provisions  of  section 
3^c)il>  thereof.  Pursuant  to  an  agree- 
ment between  Applicant  and  Hathaway, 
substantially  all  of  Hathaway's  assets, 
■with  a  value  of  approximately  $1,572,146 
as  of  February  14,  1969  iless  a  cash  re- 
sei-\'e  not  to  exceed  $85.000 1 .  will  be 
transferred  to  Applicant  in  exchange  for 
shares  of  its  capital  stock. 

Applicant  issues  its  shares  to  the  pub- 
lic at  net  asset  value  without  a  sales 
charge.  The  number  of  its  shares  to  be 
Issued  to  Hathaway  is  to  be  determined 
by  dividing  the  aggregate  market  value 
of  the  assets  of  Hathaway  to  be  trans- 
ferred to  AppUcant  by  Applicant's  net 
asset  value  per  share.  Both  are  to  be 
determined  as  of  the  valuation  time,  as 
defined  in  the  agreement.  Applicant  rep- 
resents that  the  transfer  will  be  a  tax- 
free  reorganization  and  that  Applicant's 
tax  basis  of  the  assets  acquired  from 
Hathaway  will  be  the  same  as  Hatha- 
way's. Shares  of  Applicant  to  be  received 
by  Hathaway  are  to  be  distributed  to 
Hathaway  stockholders  upon  liquidation 
of  Hathaway. 

The  agreement  provides  that  if  Hath- 
away has  EUiy  unrealized  net  capital  gain 
at  the  time  of  transfer,  the  value  of  its 
assets  will  be  reduced  by  25  percent  of 
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the  amount,  if  any,  by  which  such  net 
unrealized  capital  gain  exceeds  the 
amount  produced  by  multiplying  the 
value  of  its  assets  by  the  ratio  of  Appli- 
cant's net  unrealized  gain  to  Applicant's 
value,  and  the  number  of  Applicant's 
shares  to  be  exchanged  will  be  reduced 
accordingly.  The  agreement  further  pro- 
vides that  the  value  of  Hathaway's  assets, 
and  accordingly,  the  number  of  Appli- 
cant's shares  to  t>e  exchanged,  will  be 
reduced  by  an  amount  equal  to  the  ex- 
penses of  sale  if  certain  portfolio  securi- 
ties which  Hathaway  has  agreed  to  sell 
have  not  in  fact  been  sold  prior  to  the 
transfer. 

If  either  of  these  adjustments  are 
made.  Applicant  would  be  issuing  shares 
to  Hathaway  at  other  than  their  public 
offering  price.  Had  the  transaction  taken 
place  on  March  11.  1969.  the  date  of  the 
application,  no  tax  adjustment  would 
have  been  necessarj-. 

Applicant  represents  that  no  affiliation 
exists  between  Hathaway,  its  officers,  di- 
rectors or  stockholders  and  Applicant,  its 
officers  or  directors,  and  that  the  agree- 
ment was  negotiated  at  arm's  length  by 
the  two  companies.  Stein  Roe  &  Farn- 
ham acts  as  investment  adviser  to  t>oth 
Apphcant  and  Hathaway.  The  Board  of 
Directors  of  Applicant  and  the  Board  of 
Directors  and  shareholders  of  Hathaway 
have  approved  the  agreement. 

Section  22' dt  of  the  Act  provides  that 
registered  open-end  investment  com- 
panies may  sell  their  shares  only  at  the 
current  public  offering  price  as  described 
in  the  prospectus.  Section  6ic'  permits 
the  Commission,  upon  application,  to  ex- 
empt such  a  transaction  if  it  finds  that 
such  exemption  is  necessary  or  appropri- 
ate in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  May  23, 
1969.  at  5:30  p.m..  submit  to  the  Com- 
mission in  writing  a  request  for  a  hearng 
on  the  matter  accompanied  by  a  state- 
ment as  to  the  nature  of  his  interest,  the 
reason  for  such  request  and  the  issues  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hearing 
thereon.  Any  such  communication  should 
be  addressed:  Secretary.  Securities  and 
Exchange  Conunission.  Washington.  DC. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  lair  mail 
if  the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing*, upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  'by 
affidavit  or  in  case  of  an  attorney  at  law 
by  certificate'  shall  be  filed  contempo- 
raneously with  the  request.  At  any  time 
after  said  date,  as  provided  by  Rule  0-5 
of  the  rules  and  regulations  promulgated 
under  the  Act.  an  order  disposing  of  the 
application  herein  may  be  issued  by  the 
Commission  upon  the  basis  of  the  in- 
formation stated  in  said  apphcation.  un- 
less an  order  for  hearing  upon  said  appli- 
cation shall  be  Issued  upon  request  or 
upon  the  Commission's  own  motion.  Per- 
sons who  request  a  hearing  or  advice  as 
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to  whet±ier  a  hearing  is  ordered  will  re- 
ceive notice  of  further  developments  In 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission  (pursuant  to  dele- 
gated authority). 

[SEAL]  Orval  L.  DtjBois. 

Secretary. 

[PR.    Doc.    69-5706;    Piled.    May    13.    1969; 
8 :  46  a.m.  ] 


INTERSTATE  COMMERCE 
COMMISSION 

[SO   1002;  Car  Distribution  Direction  No.  46; 
Amdt.  1] 

SOUTHERN  RAILWAY  CO.  AND  MIS- 
SOURI  PACIFIC  RAILROAD  CO. 

Car  Distribution 

Upon  further  consideration  of  C?ar 
Distribution  Ertrectico  No.  46,  and  good 
cause  appearing  therefor: 

It  is  ordered.  That: 

Car  Distribution  Direction  No.  46  be. 
and  it  is  hereby  amended  by  substituting 
the  following  paragraph  i4)  for  para- 
graph (4)  thereof: 

(4>  Expiration  date:  This  direction 
shall  expire  at  11:59  p.m..  June  15.  1969, 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered,  That  this  amend- 
ment .shall  become  efifective  at  11 :59  p.m.. 
May  11.  1969.  and  that  it  shall  be  served 
upon  the  Association  of  American  Rail- 
roads. Car  Service  Division,  as  agent  of 
all  railroads  subscribing  to  the  car  serv- 
ice and  per  diem  agreement  under  the 
terms  of  that  agreement;  and  that  it  be 
filed  with  the  Director.  OfBce  of  the  Fed- 
eral Register. 

Lssued  at  Washington,  D.C.,  May  9, 
1969W 

Interstate  Commerce 
Commission, 
[seal]  R.  D.  Pfahler, 

Agent. 

IPil.    Doc.    69-57.31;     Filed.    May    13,    1969; 
8  49  .ami 


[Notice  12931 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER   PROCEEDINGS 

May  9.  1969. 
The  followinp;  publications  are  gov- 
erned by  the  new  Special  Rule  1.247  of 
the  Commission's  rules  of  practice,  pub- 
lished in  the  Federal  Regi.ster.  i.s.sue  of 
December  3.  1963.  which  became  effective 
January  1.  1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  Include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces- 
sarily reflect  the  phraseology  set  forth 
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In  the  application  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  to  the  Commission. 

Applications  Assigned  for  Oral  Hearing 

MOTOR  carriers  OF  PROPERTY 

No.  MC  3252  (Sub-No.  52)  (Republica- 
tion) ,  filed  December  27,  1958,  published 
in  the  Federal  Register  issue  of  Janu- 
ary 24,  1969,  and  republished  this  issue. 
Applicant:  PAUL  E.  MERRILL,  doing 
business  as  MERRILL  TRANSPORT 
CO.,  1037  Forest  Avenue,  Portland, 
Maine  04104.  Applicant's  representative: 
Francis  E.  Barrett,  Jr.,  Investors  Build- 
ing, 536  Granite  Street.  Braintree,  Mass. 
02184.  By  application  filed  December  27, 
1968.  applicant  seeks  a  certificate  of 
public  convenience  and  necessity  author- 
izing operation.  In  Interstate  or  foreign 
commerce,  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  of  wet  lap 
woodpulp,  from  Berlin,  N.H.,  to  GUman. 
Vt.  An  order  of  the  Commission,  Oper- 
ating Rights  Board,  dated  April  17,  1969, 
and  served  April  30,  1969,  finds  that  the 
present  and  future  public  convenience 
and  necessity  require  operation  by  appli- 
cant. In  interstate  or  foreign  commerce, 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  of  troodpulp,  from 
Berlin.  N.H..  to  Oilman.  Vt.;  that  appli- 
cant Is  fit,  willing,  and  able  properly  to 
perform  such  service  and  to  conform  to 
the  requirements  of  the  Interstate  Com- 
merce Act  and  the  Commission's  rules 
and  regulations  thereunder.  Because  It 
Is  possible  that  other  parties  who  have 
relied  upon  the  notice  of  the  application 
as  published,  may  have  an  interest  in 
and  would  be  prejudiced  by  the  lack  of 
proper  notice  of  the  authority  described 
in  the  findings  In  this  order,  a  notice  of 
the  authority  actually  granted  will  be 
published  in  the  Federal  Register  and 
Issuance  of  a  certificate  in  this  proceed- 
ing will  be  withheld  for  a  period  of  30 
days  from  the  date  of  such  publication, 
during  which  period  any  proper  party 
in  interest  may  file  a  petition  to  reopen 
or  for  other  appropriate  relief  setting 
forth  in  detail  the  precise  manner  in 
which  It  has  been  so  prejudiced. 

No.  MC  115871  <Sub-No.  3)  (Republl- 
cationK  filed  December  18.  1968,  pub- 
lished Federal  Register  Lssue  of  Janu- 
ary 9.  1969.  and  republished  this  Issue. 
Applicant:  EVART  ISAAC,  doing  busi- 
ness as  ETVART  ISAAC  TRUCK  LINE, 
Port  Dodge  Road,  Dodge  City.  Kans. 
67801.  Applicant's  repre.sentative:  J.  J. 
Keller.  145  'West  Wisconsin  Avenue, 
Neenah.  'Wis.  54956.  By  application  filed 
December  18.  1968.  as  amended,  appli- 
cant seeks  a  certificate  of  public  con- 
venience and  necessity  authorizing  oper- 
ation, in  interstate  or  foreiioi  commerce 
as  a  common  carrier,  by  motor  vehicles, 
over  irregular  routes,  transporting:  Ani- 
mal fat  (tallow I.  from  Dodge  City. 
Garden  City.  Great  Bend.  Kansas  City, 
and  Pratt.  Kans..  to  points  in  Arkansas, 
Colorado.  Iowa,  Missouri.  Nebraska,  New 
Mexico.  Oklahoma,  and  Texas.  An  order 
of  the  Commission.  Operating  Rights 
Board,  dated  April  18.  1969.  and  served 
May  7.  1969,  finds  that  the  present  and 
future  public  convenience  and  necessity 


require  operation  by  applicant,  in  inte- 
state  or  foreign  commerce,  as  a  cornmoo 
carrier,  by  motor  vehicle,  over  irreguUf 
routes,  transporting:  of  liquid  taUow.fi 
bulk.  In  tank  vehicles.  (1)  from  Dodge 
City,  Garden  City,  Great  Bend,  and  PraH 
Kans.,  to  those  points  In  that  part  of 
Arkansas  on  or  'West  of  UJS.  Highw»y 
65.  and  points  in  Missouri,  and  (2>  from 
Dodge  City.  Garden  City.  Great  Bend, 
Pratt,  and  Kansas  City,  Kans.,  to  polntj 
In  Colorado,  Nebraska,  New  Mexico, 
Oklahoma,  and  Texas  that  applicant  \s 
fit,  willing,  and  able  properly  to  perfona 
such  service  and  to  conform  to  the  re- 
quirements of  the  Interstate  Commerce 
Act  and  the  Commission's  rules  and 
regulations  thereimder.  Because  it  is  pos- 
sible that  other  persons,  who  have  relied 
upon  the  notice  of  the  application  u 
published  may  have  an  Interest  in  and 
would  be  prejudiced  by  the  lack  of 
proper  notice  of  the  authority  described 
in  the  findings  in  this  reixart,  a  notice 
of  the  authority  actually  granted  will 
be  published  in  the  Federal  Recistu 
and  Issuance  of  a  certificate  in  this  pro- 
ceeding will  be  withheld  for  a  period  of 
30  days  from  the  date  of  such  publica- 
tion, during  which  period  any  proper 
party  in  interest  may  file  a  petition  to 
reopen  or  for  other  appropriate  relief 
setting  forth  in  detail  the  precise  manner 
In  which  it  has  been  so  prejudiced. 

No.  MC  133318  (Republication),  filed 
December  2.  1968,  published  Fedesai 
Register  issue  of  December  28,  1968,  and 
republished  this  i.ssuc.  Applicant:  VAN 
DE  HOGEN  CARTAGE  LIMITED,  Route 
4,  Chatham,  Ontario.  Canada.  Appli- 
cants representative:  'William  J  Hirsch, 
43  Niagara  Street,  Buffalo,  N.Y.  14202. 
By  application  filed  December  2,  1968, 
as  amended,  applicant  seeks  a  permit 
authorizing  operations,  in  interstate  or 
foreign  commerce,  as  a  contract  carrier 
by  motor  vehicle,  over  irregular  routes, 
of  the  commodities  and  from  and  to  the 
points  substantially  as  indicated  below. 
An  order  of  the  Commission,  OiJerating 
Rights  Board,  dated  April  17,  1969.  and 
ser\-ed  May  1,  1969,  finds  that  oix;ratlon 
by  applicant,  in  interstate  or  foreign 
commerce,  as  a  contract  carrier  by  motor 
vehicle,  over  irregular  routes,  of  (1) 
building  brick,  stone,  and  tile,  from 
Brazil,  Ind..  Princess,  Ky.,  Detroit, 
Mich.,  and  points  in  Beaver  County,  Pa, 
to  those  ports  of  entry  on  the  interna- 
tional boundary  line  between  the 
United  States  and  Canada  located  In 
Michigan  and  New  York;  (2)  building 
brick  and  tile,  from  points  in  Ohio  to 
tho.se  ports  of  entry  on  the  international 
boundary  line  between  the  Unit-ed  States 
and  Canada  l(X'ated  Ln  Mlchlpan  and 
New  York;  '3>  stone,  from  Cleveland  and 
Amherst.  Ohio,  to  those  ports  of  entry 
on  the  International  boundary  line  be- 
tween the  United  States  and  Canada 
located  in  Michigan  and  New  York;  and 
(4)  building  brick,  stone,  and  tile,  from 
those  ports  of  entry  on  the  International 
boundai-y  line  between  the  United  States 
and  Canada  located  in  Michigan,  to 
points  in  Michigan,  under  a  continuing 
contract  with  'Wind.sor  Builders  Supply 
Ltd.,     doing     business     as     Canadian 
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Builders  Supply,  of  -Windsor,  Ontario. 
Canada;  Ryancrete  Products  of  Wind- 
rTontario.  Canada;  and  (3eo.  E.  White 
uaA  Son  Ltd.,  of  Windsor,  Ontario, 
ijnada  wUl  be  consistent  with  the  pub- 
lic interest  and  the  national  transporta- 
Uon  policy;  that  applicant  is  fit,  willing, 
and  able  properly  to  perform  such  serv- 
^  and  to  conform  to  the  requirements 
of  the  Interstate  Commerce  Act  and  the 
Commission's  rules  and  regulations 
thereunder.  Because  it  is  possible  that 
other  persons,  who  have  relied  upon  the 
notice  of  the  application  as  published, 
may  have  an  interest  in  and  would  be 
orejudiced  by  the  lack  of  proper  notice 
of  the  authority  described  in  the  findings 
in  this  order,  a  notice  of  the  authority 
actually  granted  will  be  published  in  the 
PiDKRAL  Register  and  issuance  of  a  per- 
mit in  this  proceeding  will  be  withheld 
for  a  period  of  30  days  from  the  date  of 
such  publication,  during  which  period 
any  proper  party  in  interest  may  file  a 
petition  to  reopen  or  for  other  appropri- 
ate relief  setting  forth  in  detail  the  pre- 
cise manner  in  which  it  has  been  so 
prejudiced. 

Notice  of  Filing  of  Petition 
No.  MC    119898    (Notice   of   Filing   of 
Petition    for    Modification    of    Permit  > , 
ffled  April   3,    1969.   Petitioner:    W.   G. 
McCARTY.     300    Locu.st    Street,    Tru- 
mann.  Ark.   Applicant's   representatives 
James  W.  Wrape  and  Louis  I.  Dailey.  2111 
Sterick  Building.  Memphis,  Tenn.  38103. 
Petitioner   holds   a    permit   in   No.   MC 
119898     'that     part     here     pertinent  > 
authorizing     the     transportation,     over 
Irregular    routes,     of    sewing    machine 
desks,  cabinets,   carrying   cases,   tables, 
and  parts  thereof,  woodwork,  .stools  and 
chairs   from  the  plantsite  of  The  Singer 
Company   of   New  York.   N.Y..   in  Tru- 
mann,  Ark.,  to  the  warehouses  of  The 
Singer  Company  of  New  York.  N.Y..  at 
.  Forest  Park.  Ga  .  Dallas.  Tex.,  Moberiy. 
Mo.,  and   Momence,   III  .    and   returned 
shipments  of  the  above-described  com- 
modities, on  return,  under  contract,  or 
contract,  with  The  Sinprcr  Company  of 
New  York.  N.Y.  By  the  instant  jietition. 
petitioner  prays   that   this  Commission 
modify  his  permit  by  substituting  " At- 
lanta." Ga."  for  "Fore.st  Park.  Ga."  where 
same  appears  in  said  j>ermit.  Any  inter- 
ested person  desiring  to  participate,  may 
file  an   ori;:inal    and   six   copies   of   his 
written  representations,  views  or  argu- 
ment in  support  of.  or  aprainst  the  peti- 
tion within   30   days  from   the  date  of 
publication  in  the  FcnEnAL  Register. 

Application  for  Certificates  or  Permits 
Which  Is  To  Be  Processed  Concur- 
rently With  Applications  Under  Sec- 
tion  5    Governed    by    Special    Rule 
1.240  to  the  Extent  Applicable 
No.    MC    107478    (Sub-No.    11>,    filed 
April    28,    1969.    Applicant:    OLD    DO- 
MINION    FREIGHT     LINE,     a     cor- 
poration.   Post    OfHce    Box    1189,    High 
Point.  N.C.  27261.  Applicant's  represent- 
ative: Thomas  F.  Kilroy,  2111  Jefferson 
Davis   Highway.    Arlington.    Va.    22202. 
Authority  .sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
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routes,  transporting:    (1)   General  com- 
modities (except  petroleum  products  in 
bulk.   In   tank   trucks,   high   explosives, 
and  other  dangerous  commodities,  and 
household  goods  as  defined  by  the  Com- 
mission), (a)  between  points  in  Ander- 
son, Greenville,  Laurens,  and  Spartan- 
burg Counties,  S.C,  and  points  in  South 
Carolina;     and     (b)     from    Charleston, 
S.C,  to  points  in  Oconee  and  Pickens 
Counties,  S.C;  (2)  fertilizer  and  fertil- 
izer material,  between  points  in  Ander- 
son. Charleston,  Greenville,  and  Spar- 
tanburg  Counties,   S.C,    and   points   in 
South  Carolina;  (3)  farm  products  and 
livestock,  between  points  in  South  Caro- 
lina;  (4)   electrical  equipment,  fixtures, 
tools,   materials   and   supplies,   between 
points    in    South    Carolina;     (5)     sizing 
compounds  and  materials,  from  Charles- 
ton, S.C,  to  points  in  South  Carolina, 
and    return    of    drums   and    barrels    to 
Charleston,  and  <6)  canned  goods,  from 
points  in  Beaufort.  Charleston,  George- 
towTi,  Marlboro,  Richland,  and  Sumter 
Counties,   S.C,   to  points   in   Cherokee. 
Chester,    Greenwood,    Oconee,    Pickens, 
Union,  and  York  Counties,  S.C.  Note: 
(1)    Applicant  states  that  this  applica- 
tion Is  being  filed  to  convert  the  regis- 
tration certificate   of  White   Transport 
Corp..  to  a  certificate  of  public  conven- 
ience and  necessity  to  be  issued  to  Old 
Dominion  Freight  Lines.  A  joint  section  5 
application  is  concurrently  filed  with  this 
application   for   the    merger    of   White 
Transport    Corp.,    Into    Old    Dominion 
Freight  Lines.  This  application  is  a  mat- 
ter directly  related  to  the  section  5  ap- 
plication  in   MC-F-10466.   published   in 
the   Federal   Register   issue   of   May   7. 
1969.   (2)   Applicant  states  it  Intends  to 
tack  with  present  authority  In  Virginia. 
North  Carolina,  and  Maryiand.  (3)  Ap- 
plicant further  states  no  duplicating  au- 
thority sought  or  held.  (4)  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington.  DC. 

Applications    Under    Sections     5    and 
210a(bi 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mifvsion's  special  rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  pa.ssengers  under  sections 
5(a)  and  210a<b>  of  the  Interstate  Com- 
merce Act  and  (pertain  other  proceedings 
with  respect  thereto.  ( 49  CFR  1 .240.  > 

MOTOR    carriers    OF    PROPERTY 


No  MC-F-10329  (Supplement >  (YEL- 
LOW TRANSIT  FREIGHT  LINES. 
INC.— P  u  r  c  h  a  s  e  (portion^  —TRANS- 
PORT MOTOR  EXPRESS.  INC  > .  pub- 
lished in  the  December  11.  1968.  issue  of 
the  Federal  Register,  on  page  18419. 
Tliis  notice  to  show  that  pursuant  to 
supplemental  order,  dated  April  24.  1969, 
by  Review  Board  Number  5.  YELLOW 
TRANSIT  FREIGHT  LINES.  INC.,  is 
authorized  to  include  the  following  ad- 
ditional authority:  Classes  A.  B.  and  C 
explosives,  as  a  common  carrier,  over 
regular  routes,  between  Chicago.  HI.,  and 
Terre  Haute.  Ind.,  via  U.S.  Highway  41. 

No.  MC-F-10472.  Authority  sought  for 
purchase  by  H.  C  GABLER,  INC.,  Rural 
DeUvery  3,  Chambersburg.  Pa.  17201.  of 
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the  operating  rights  of  THE  J.  P.  BRES- 
T.TN   TRUCKING  &  TERMINAL  COR- 
PORATION (Preston  A.  Pairo,  Trusted  , 
800  Court  Square  Building,  Baltimore, 
Md.     21202,     and     for     acquisition     by 
HAROLD  C  GABLER,  also  of  Cham- 
bersburg, Pa.,  of  control  of  such  rights 
through   the   purchase.   Applicants'   at- 
torney:   Christian    V.    Graf.    407    North 
Fiont  St.,  Harrisburg,  Pa.  17101.  Oper- 
ating rights  sought  to  be  transferred: 
Canned  goods,  dried  fruit  and  matches. 
as    a    common    carrier    over    irregular 
routes,  between  Baltimore,  Md.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Delaware,  Maryland,  Pennsylvania.  'Vir- 
ginia, West  Virginia,  and  the  District 
of  Columbia,  within  300  miles  of  Balti- 
more. Vendee  is  authorized  to  operate 
as  a  common  carrier   in  Pennsylvania, 
Maryiand,    District    of    Columbia,    Vir- 
ginia, West  Virginia,  New  Jersey,  New 
York,    Iowa,    Kentucky,    Massachusetts, 
Michigan,    Missouri^    New    Hampshire, 
Rhode  Island,  Vermont,  Maine,  Connect- 
icut,  Delaware,  Ohio,  Indiana,  Illinois, 
North    Carolina,    Alabama,    Mississippi, 
Louisiana,    Tennessee,    Wisconsin,    and 
South    Carolina.    AppUcation    has    been 
filed  for  temporary  authority  under  sec- 
tion 210a(b). 

No   MC-F-10473.  Authority  sought  for 
purchase  by  P.  LIEDTKA  TRUCKING. 
INC..  110  Patterson  Avenue,  Trenton.  N.J. 
08610,  of  a  portion  of  the  operating  rights 
of   PROSPECT  TRUCKING  CO..   INC. 
2129    Nottingham    Way,    Trenton.    N.J. 
08619,   and   for   acquisition   by   PHILIP 
LIEDTKA.  also  of  110  Patterson  Avenue. 
Trenton,  N.J.,  of  control  of  such  rights 
through  the  purchase.  Applicants'  repre- 
sentative: Phihp  Liedtka.  110  Patterson 
Avenue,  Trenton.  N.J.  08610.  Operating 
rights  sought  to  be  transferred:  General 
commodities,    except    those    of    unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment,  as  a  common  car- 
rier, over  regular  routes,  between  Tren- 
ton. N.J.,  and  New  York.  NY.,  servmg 
all  intermediate  points,  between  Trenton. 
N.J.,  and  Burlington,  N.J.,  serving  the 
intermediate  point  of  "White  Horse.  N.J., 
and    the    off-route    points    of    Borden- 
town,  Fieldsboro.  GrovevUle.  Crosswicks. 
Yai-dsville.  Florence,  and  Roebling.  N.J. 
Vendee  is  authorized  to   oiieratc   as   a 
common   carrier   in  Pennsylvania.   New 
Jersey,   and  New  York.  Application  has 
been  filed  for  temporary  authority  under 
section  210a(b).  Note:  See  also  MC-F- 
10459  (MAIN  TRUCKING  &  RIGGING 
CO     INC.  —  PURCHASE   (Portion-    — 
PROSPECT     TRUCKING     CO.     INC  ' . 
published  in  the  April  30.  1969.  issue  of 
the  Federal  Register,  on  page  7109. 

No  MC-F-10474.  Authority  .sought  for 
purcha.<e  by  MURPHY  TRUCKING  CO.. 
INC..  Po.st  Office  Box  65.  Peru.  Ind.  4G070. 
of  the  operating  rights  of  TRAYLOR 
GRAIN  SALES,  INC..  909  North  Line, 
Loogootee,  Ind.  47553.  and  for  acquisi- 
tion by  EDWIN  L.  TIDD  and  PATRICIA 
TIDD.  both  of  Rural  Route  No.  2.  Leba- 
non, Ind.,  of  control  of  such  rights 
through  the  purchase.  Applicants'  attor- 
ney;   Alki  E.  Scopehtis,  816  Merchants 
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Bank  Building,  Indianapolis,  Ind.  46204, 
and  Lesow  &  Lesh.  3737  North  Meridian 
Street,  Indianapolis,  Ind.  46208.  Operat- 
ing rights  sought  to  be  transferred:  Malt 
beverages,  as  a  common  carrier,  over  ir- 
regular routes,  from  South  Bend,  Fort 
Wayne,  and  Evansville.  Ind..  Detroit, 
Mich.,  Peoria,  111.,  Milwaukee,  Wis., 
Lxjuisville,  Ky..  and  St.  Louis.  Mo.,  to 
points  in  that  part  of  Indiana  south  of 
U.S.  Highway  40,  with  restrictions. 
Vendee  is  authorized  to  operate  as  a  com- 
mon carrier,  in  Ohio.  Indiana,  Illinois, 
and  Michigan.  Application  has  been  filed 
for  temporary  authority  under  section 
210a'bi. 

No  MC-F-10475.  Authority  sought  for 
purchase  by  N  &  N  TRANSPORTATION 
CO..  INC.,  827  Ridgewood  Avenue,  North 
Brunswick,  N.J.  08902,  of  a  portion  of  the 
operating  rights  of  PROSPECT  TRUCK- 
ING CO.,  INC.,  2129  Nottingham  Way, 
Trenton.  N.J.,  and  for  acquisition  by 
CARMINE  LUIZZA,  also  of  North  Bruns- 
wick. N.J.,  of  control  of  such  rights 
through  the  purchase.  Applicants"  attor- 
ney: William  J.  Augello,  Jr.,  36  West 
44th  Street.  New  York,  N.Y.  10036.  Oper- 
ating rights  sought  to  be  transferred: 
Mineral  and  rock  wool,  as  a  common  car- 
rier, over  irregular  routes,  from  West 
Stockbridge.  Mass.,  and  points  within  3 
miles  thereof,  to  points  in  Connecticut, 
Delaware.  Mar>iand.  New  Jersey,  New 
York.  Pennsylvania,  Rhode  Island,  and 
the  District  of  Columbia:  mineral  or  rock 
wool,  insulating  materials,  fiberboard 
and  wallboard.  from  Trento^,  N.J..  to 
Washington,  DC,  and  points  in  Connect- 
icut. Delaware,  Maryland.  Massachu- 
setts, New  York.  Pennsylvania,  and 
Rhode  Island;  refrigerators,  store  and 
restaurant  fLrtures  and  equipment,  from 
Trenton,  N.J..  to  points  in  Connecticut. 
Maryland,  Massachusetts,  and  New  York; 
potatoes,  from  Trenton.  N.J..  to  points  in 
the  New  York.  NY.,  commercial  zone,  as 
defined  by  the  Commission;  fruits  and 
vegetables,  from  New  York.  NY.,  to  Tren- 
ton. N  J  :  bituminous  uaterproofinq  ma- 
terials and  equipment  used  in  applying 
such  materials,  from  Philadelphia,  Pa  , 
to  New  Haven,  Conn  .  Wilmint'ton.  Del., 
Baltimore  and  Sparrows  Point,  Md., 
Charle.stown  and  Quincy,  Mass  ,  Chicago, 
111  ,  Whiting,  Ind..  Marietta.  Ohio,  New- 
port News,  Norfolk,  and  Richmond,  Va., 
and  points  in  New  Jersey  and  New  York; 
equipment  used  in  applying  bituminous 
waterproofing  materials,  from  the  des- 
tination points  specified  Immediately 
above,  to  Philadelphia,  Pa.;  broomstraw. 
broomsticks,  oil  in  barrels  and  in  drums, 
grease,  dycstuffs.  uaterproofing  com- 
pounds and  salt  fish,  between  Philadel- 
phia. Pa.,  on  the  one  hand,  and.  on  the 
other.  Baltimore.  Md  .  Wilmington,  Del., 
Amsterdam  and  New  York,  N.Y..  points 
in  New  Jersey,  and  that  part  of  Penn- 
sylvania east  of  U.S.  Highway  15.  and  the 
District  of  Columbia;  and  structural  steel 
and  iron,  and  uire  and  iron  products,  be- 
tween Philadelphia,  Pa  ,  on  the  one  hand, 
and,  on  the  other,  Wilmington,  Del.,  and 
points  in  New  Jersey.  Vendee  Is  author- 
ized to  operate  as  a  common  carrier  In 
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Ohio,  West  Virginia,  Maryland,  Pennsyl- 
vania, New  York,  and  the  District  of  Co- 
liunbia ;  and  as  a  contract  carrier  in  New 
York,  New  Jersey,  Connecticut,  Delaware, 
Maryland,  Massachusetts,  Pennsylvania, 
Rhode  Island,  Maine,  New  Hampshire, 
Ohio,  Vermont,  West  Virginia,  Virginia, 
North  Carolina,  Texas,  Iowa,  Kentucky, 
Michigan,  Minne.sota,  Missouri,  Tennes- 
see, Wisconsin,  and  the  District  of  Co- 
lumbia. Application  has  been  filed  for 
temporary  authority  under  section  210a 
ibi.  Note:  See  also  MC-F-10473  (P. 
LIEDTKA  TRUCKING,  INC.— Purchase 
(Portion)  — PROSPECT  TRUCKING 
CO.,  INC. )  published  this  same  issue;  and 
MC-F-10459  (MAIN  TRUCKING  &  RIG- 
GING CO.,  INC.— Purchase  (Portion)  — 
PROSPECT  TRUCKING  CO.,  INC.), 
published  in  the  April  30,  1969,  issue  of 
the  Federal  Register,  on  page  7109. 

No.  MC-F-10476.  Authority  sought  for 
purchase  by  J.  E.  COX  AND  SONS,  INC., 
Post  Office  Box  2874.  Abilene,  Tex.  79604. 
of  the  operating  rights  of  S  &  W 
TRUCKS.  mC.  Post  OCQce  Box  580, 
Hobbs.  N.  Mex.  88240.  Applicants'  attor- 
ney and  representative :  Jerry  Prestridge 
and  Richard  Kissinger,  both  of  Post 
Office  Box  1148.  Austin.  Tex.  78767. 
Operating  rights  sought  to  be  trans- 
ferred: Machinery,  equipment,  materi- 
als, and  supplies  used  in.  or  in  connec- 
tion with,  the  discovery,  development, 
production,  refining,  manufacture,  proc- 
essing, storage,  transmission,  and  dis- 
tribution of  natural  gas  and  petroleum 
and  their  products  and  byproducts;  and 
machinery,  equipment,  materials,  and 
supplies  used  in,  or  in  connection  with, 
the  construction,  operation,  repair,  serv- 
icing, maintenance,  and  dismantling  of 
pipelines,  Including  the  stringing  and 
picking  up  thereof,  except  the  stringing 
or  picking  up  of  pipe  in  connection  with 
main  or  trunk  pipelines,  as  a  common 
carrier,  over  irregular  routes,  between 
points  in  Lea  and  Eddy  Counties,  N.  Mex., 
and  certain  specified  points  in  Texas; 
oilfield  and  oil  refinery  machinery,  ma- 
terials, supplies,  and  equipment,  between 
certain  specified  points  in  New  Mexico, 
on  the  one  hand,  and,  on  the  other, 
points  in  New  Mexico  on  and  east  of 
U.S.  Highway  285.  and  certain  specified 
points  in  Texas;  oilfield  supplies  and 
equipment,  between  points  in  New 
Mexico  and  Texas  within  200  miles  of 
Hobbs.  N.  Mex.;  and  earth  drilling  ma- 
chinery and  equipment,  and  machinery, 
equipment,  materials,  supplies  and  pipe 
incidental  to,  used  in,  or  in  connection 
with  ia>  the  transportation,  installation, 
removal,  operation,  repair,  servicing, 
maintenance,  and  di.smantling  of  drilling 
machinery  and  eciuipment,  (bi  the  com- 
pletion of  holes  or  wells  drilled,  'ci  the 
production,  storage  and  tran.smission  of 
commodities  resulting  from  drilling 
operations  at  well  or  hole  sites  and  (d) 
the  Injection  or  removal  of  commodities 
Into  or  from  holes  or  wells,  between  cer- 
tain specified  points  in  New  Mexico,  on 
the  one  hand,  and,  on  the  other,  points 
in  New  Mexico  on  and  east  of  U.S.  High- 
way 285,  and  certain  specified  points  In 
Texas,  between  certain  specified  points 


in  New  Mexico  and  Texas.  Vendee  is  au. 
thorlzed  to  operate  as  a  common  carrier 
in  Texas,  New  Mexico,  Louisiana,  and 
Oklahoima.  Application  has  been  filed  for 
temporary  authority  under  section 
210a(b). 

By  the  Commission. 

[SEAL]  H.  Neil  Garson, 

Secretary. 
[P.R.    Doc.    69-5732:    Piled,    May    13,    19J9. 
8:49  ajn.) 
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MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION   NOTICES 

May  9, 1969. 

The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes 
for  operating  convenience  only  have  been 
filed  with  the  Interstate  Commerce  Com- 
mission, under  the  Commission's  Devia- 
tion Rules  Revised,  1957  (49  CFR  211.1 
(c)(8))  and  notice  thereof  to  all  in- 
terested persons  is  hereby  given  as  pro- 
vided in  such  noles  (49  CFR  21  Midi  (4 11. 

Protests  Eigalnst  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
211.1(ei)  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's  De- 
viation Rules  Revised,  1957,  will  be  num- 
bered consecutively  for  convenience  in 
identification  and  protests  if  any  should 
refer  to  such  letter-notices  by  number. 

Motor  Carriers  of  Property 

No.  MC  42487  ( Deviation  No.  78  < .  CON- 
SOLIDATED FREIGHTWAYS  CORPO- 
RATION OF  DELAWARE.  175  Linfield 
Drive.  Menlo  Park,  Cahf.  94025,  filed 
May  1,  1969.  Carrier's  representative: 
V.  R.  Oldenburg,  Post  Office  Box  5138, 
Chicago,  111.  60680.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with  cer- 
tain exceptions,  over  a  deviation  route  si 
follows:  Between  St.  Louis,  Mo.,  and 
Oklahoma  City,  Okla.,  over  Interstate 
Highway  44,  for  operating  convenience 
only.  The  notice  indicates  that  the  car- 
rier is  presently  authorized  to  transport 
the  same  commodities,  over  pertinent 
service  routes  as  follows:  d)  From  St. 
Louis,  Mo.,  over  U.S.  Highway  66  to  junc- 
tion Missouri  Highway  17  1  formerly  U.S. 
Highway  66  > ,  thence  over  Missouri  High- 
way 17  to  Waynesville,  Mo.,  thence  over 
unniunbered  highway  (formerly  U.S. 
Hiirhway  66 1  via  Buckhorn,  Mo.,  to  junc- 
tion US.  Highway  66  at  or  near  Hazel- 
green,  Mo.,  thence  over  U.S.  Highway  66 
to  junction  unnumbered  highway  1  for- 
merly U.S.  Highway  661,  near  Conway, 
Mo.,  thence  over  unnumbered  highway 
via  Conway  to  junction  U.S.  Highway  68 
at  or  near  Marshfleld,  Mo.,  thence  ovy 
U.S.  Highway  66  to  Tulsa,  Okla.,  and  (2) 
from   Oklahoma  City,  Okla.,  over  U.S. 


Highway  66  to  junction  Oklahoma  High- 
way 77  (formerly  U.S.  Highway  66), 
thence  over  Oklahoma  Highway  77  to 
Frimond,  Okla.,  thence  over  unnumbered 
hi^way  (formerly  U.S.  Highway  66)  to 
unction  U.S.  Highway  66,  thence  over 
US  Highway  66  to  Tulsa.  Okla.,  thence 
over  U.S.  Highway  75  to  junction  Okla- 
homa Highway  23A  (formeriy  U.S.  High- 
way 75'  thence  over  Oklahoma  High- 
way 23A  to  Bartlesville,  Okla.,  thence 
over  Oklahoma  Highway  75D  (formeriy 
US  Highway  75)  to  junction  U.S.  High- 
way 75.  thence  over  U.S.  Highway  75  to 
Independence,  Kans..  thence  over  U.S. 
Highway  169  to  Cherryvale,  Kans.,  thence 
over  UjS.  Highway  169  to  junction  U.S. 
Highway  59,  thence  over  U.S.  Highway 
59  to  junction  U.S.  Highway  50,  thence 
over  U.S.  Highway  50  to  junction  U.S. 
Highway  169.  thence  over  U.S.  Highway 
169  to  junction  Kansas  Highway  7  (for- 
merly U.S.  Highway  169  •,  thence  over 
Kansas  Highway  7  to  Olathe,  Kans.. 
thence  over  Kansas  Highway  150  (for- 
merly U.S.  Highway  169)  to  junction  U.S. 
Highway  169,  thence  over  U.S.  Highway 
169  to  Kansas  City,  Mo.  (also  from  junc- 
tion U.S.  Highways  59  and  169  near  Gar- 
nett,  Kans.,  over  U.S.  Highway  169  to 
junction  Kansas  Highway  7  (formerly 
US.  Highway  169),  thence  as  specified 
above  to  Kansas  City,  Mo.,  and  return 
over  the  same  routes. 

No.    MC    109847    (Deviation    No.    2), 
BOSS-LINCO  LINES.  INC..  450  Genesee 
Building,  1  West  Genesee  Street,  Buffalo, 
N.Y.  14240,  filed  May   1,    1969.   Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commodi- 
ties,  with    certain    exceptions,    over    a 
deviation   route   as   follows:    From   Ro- 
chester, N.Y.,  over  Interstate  Highway 
490  to  junction  New  York  Highway  96, 
thence  over  New  York  Highway   96  to 
junction  New  York  Highway  14,  thence 
aver  New  York  Highway  14  to  junction 
New  York  Highway  224,  thence  over  New 
York  Highway  224  to  junction  New  York 
Highway  96,  thence  over  New  York  High- 
way 96  to  junction  New  York  Highway 
n  at  Owego.  N.Y.,  thence  over  New  York 
Highway  17  to  junction  New  York  High- 
way 32.  and  return  over  the  same  route, 
for  operating  convenience  only.  The  no- 
tice indicates  that  the  carrier  is  presently 
authorized  to  transport  the  same  com- 
modities, over  pertinent  service  routes  as 
follows:   (1)  From  Rochester.  N.Y.,  over 
New  York  Highway  31  to  junction  New 
York  Hiphway  173.  thence  over  New  York 
Highway  173  to  Syracuse,  N.Y.,  (2)  from 
Perth    Amboy.    N.J.,    over    New    Jersey 
Highway  35  (formerly  U.S.  Highway  9> 
to  junction  U.S.  Highway  1.  thence  over 
US.  Highway  1  to  New  York,  N.Y.,  thence 
over  U.S.   Highway  9   to  Albany,  N.Y., 
thence   over   New   York   Highway   5   to 
Herkimer,  N.Y.,  thence  over  New  York 
Hishway  28  to  junction  New  York  High- 
'.vay  5S.  thence  over  New  York  Highway 
5S  to  Utica,  NY.,  thence  over  New  York 
Highway  5  to  Syracu.'^e,  N.Y.,  and   (3) 
from  junction  New  York   Highways   17 
and  32   over  New   York   Highway   32   to 
junction  U.S.  Highway  9W,  thence  over 
U.S.  Highway  9W  to  Albany,  N.Y.,  and 
vcturn  over  the  same  routes. 
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No.  MC  109847  (Deviation  No.  3>, 
BOSS-LINCO  LINES,  INC.,  450  Genesee 
Building,  1  West  Genesee  Street,  Buffalo, 
N.Y.  14240,  filed  May  1,  1969.  Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a  devia- 
tion route  as  follows:  From  Syracuse, 
N.Y.,  over  U.S.  Highway  11  to  junction 
New  York  Highway  17,  thence  over  New 
York  Highway  17  to  junction  New  York 
Highway  32,  and  return  over  the  same 
route,  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities,  over  pertinent  serv- 
ice routes  as  follows:  (D  From  Perth 
Amboy,  N.J.,  over  New  Jersey  Highway 
35  (formerly  U.S.  Highway  9)  to  junc- 
tion U.S.  Highway  1.  thence  over  U.S. 
Highway  1  to  New  York,  N.Y.,  thence 
over  U.S.  Highway  9  to  Albany,  N.Y., 
thence  over  New  York  Highway  5  to 
Herkimer,  N.Y.,  thence  over  New  York 
Highway  28  to  junction  New  York  High- 
way 5S,  thence  over  New  York  Highway 
5S  to  Utica,  N.Y.,  thence  over  New  York 
Highway  5  to  Syracuse,  N.Y.,  and  (2) 
from  junction  New  York  Highways  17 
and  32  over  New  York  Highway  32  to 
junction  U.S.  Highway  9W,  thence  over 
U.S.  Highway  9W  to  Albany,  N.Y.,  and 
return  over  the  same  routes. 

No.    MC    109847    (Deviation    No.    4i, 
BOSS-LINCO  LINES.  INC..  450  Genesee 
Building.  1  West  Genesee  Street,  Buffalo. 
N.Y.   14240.  filed  May   1.   1969.   Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route  as  follows:   From  Syracuse.  N.Y.. 
over  Interstate  Highway  81  to  junction 
New  York  Highway  17,  thence  over  New- 
York  Highway  17  to  junction  New  York 
Highway  32,  and  return  over  the  same 
route,   for  operating   convenience   only. 
The  notice  indicates  that  the  carrier  Is 
presently    authorized    to    transport    the 
same  commodities,  over  pertinent  serv- 
ice routes  as  follows:    (1)    From  Perth 
Amboy.   N.J.,   New   Jersey    Highway   35 
(formerly  U.S.  Highway  9)   to  junction 
U.S.  Highway  1,  thence  over  U.S.  High- 
way 1  to  New  York.  N.Y.,  thence  over  U.S. 
Highway  9  to  Albany.  N.Y.,  thence  over 
New  York  Highway  5  to  Herkimer,  NY.. 
thence  over  New   York  Highway   28  to 
junction  New  York  Highway  5S.  thence 
over  New  York   Hichway  5S  to   Utica, 
NY.,  thence  over  New  York  Highway  5 
to  Syracuse.  N.Y.,  and  i2i  from  junction 
New  York  Highways  17  and  32  over  New- 
York  Hishway  32  to  junction  U.S.  High- 
way 9W,  thence  over  U.S.  Highw-ay  9W 
to  Albany.  N.Y..  and  return  over  the  same 
routes. 

No.  MC  111594  (Deviation  No.  14 1.  C 
W  TRANSPORT,  INC.,  Hight  Street. 
Wisconsin  Rapids.  Wis.  54494,  filed 
May  2,  1969.  Carrier  proposes  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
of  general  commodities,  with  certain  ex- 
ceptions, over  deviation  routes  as  fol- 
lows: (1)  From  jimction  U.S.  Highway 
12  and  Wisconsin  Highway  29  over  Wis- 
consin Highway  29  to  junction  Wiscon- 
sin Highway  22  near  Shawano,  Wis., 
thence  over  Wisconsin  Highway  22  to 
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Oconto,  Wis.,  and  (2)  from  jimction  US. 
Highway  12  and  Wisconsin  Highway  29, 
over  Wisconsin  Highway  29  to  jimction 
Wisconsin  Highway  22  near  Shawano. 
Wis.,  thence  over  Wisconsin  Highway  22 
to   junction  U.S.  Highway   141,   thence 
over  U.S.  Highway  141  to  Iron  Mountain. 
Mich.,  and  return  over  the  same  routes, 
for  operating  convenience  only.  The  no- 
tices indicates  that  the  carrier  is  pres- 
ently authorized  to  transport  the  same 
commodities,     over     pertinent     service 
routes    as   follows:     (H    From    Minne- 
apolis, Mlim.,  over  U.S.  Highway  12  to 
Fairchild.  Wis.,  thence  over  U.S.  High- 
way 10  to  junction  Wisconsin  Highway 
13,  thence  over  Wisconsin  Highway  13  to 
junction  Wisconsin  Highway  73,  thence 
over  Wisconsin  Highway  73  to  junction 
U.S.  Highway  51,  thence  over  U.S.  High- 
way 51  to  Portage,  Wis.,  thence  over  Wis- 
consin  Highway   33   to   Addison,    Wis., 
thence  over  Wisconsin  Highway  175  to 
Milwaukee,  Wis.,  thence  over  Wisconsin 
Highway    32    to    the    Wisconsin -Illinois 
State  line,  thence  over  Illinois  Highway 
42  to  Chicago,  111.,  (2)  from  Marshfleld. 
Wis.,  over  Wisconsin  Highway  13  to  junc- 
tion U.S.  Highway  10,  thence  over  U.S. 
Highway    10    to    Stevens    Point.    Wis., 
thence  over  U.S.  Highway  51  to  Plain- 
field,  Wis.,  thence  over  Wisconsin  High- 
way 73  to  Wautoma,  Wis.,  thence  over 
Wisconsin  Highway  21  to  Oshkosh,  Wis., 
thence  over  Wisconsin  Highway  175  to 
Fond  du  Lac.  Wis.  (also  from  Oshkosh. 
Wis.,  over  U.S.  Highway  45  to  Fond  du 
Lac,  Wis.) .  thence  over  U.S.  Highway  45 
to   Milwaukee,   Wis.,   thence   over   U.S. 
Highway  41   to  Chicago.  111..    '3>    from 
Green  Bay.  Wis.,  over  Wisconsin  High- 
way 54  to  junction  U.S.  Highw-ay  51.  i4i 
from  Green  Bay,  Wis.,  over  U.S.  Highway 
41  via  Menominee,  Mich.,  to  Escanaba. 
Mich,  (also  from  Menominee  over  Michi- 
gan Highway  35  to  Escayaba  • ,  thence 
over  U.S.  Highway  41  to  Trenar>-.  Mich., 
thence  over   Michigan   Highway    67   to 
Chatham,  Mich.,  thence  over  Michigan 
Highway  94   (formerly  Michigan  High- 
way  28)    to   Munising.   Mich.,   and    iS' 
from  Iron   Mountain,   Mich.,  over  U.S. 
Highway  2  to  Spalding.  Mich  .  and  re- 
turn over  the  same  routes. 

By  the  Commission. 

[seal]  H.  Neil  Garson. 

Secretary. 

(F.R.    Doc.    69-5733:     Filed.    May    13,    19C9; 
8.49  a.m.] 


[Notice  830] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

May  9,  1969. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210aiai  of  the  Intcr.^^tate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parle  No.  MC-67  i49 
CFR  Part  340)  published  In  the  Federal 
Register,  Issue  of  April  27.  1965.  effec- 
tive July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  official 
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named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  appli- 
cation is  published  in  the  Federal  Reg- 
ister One  copy  of  such  protest  must  be 
served  on  the  applicant,  or  its  author- 
ized representative,  if  any.  and  the  pro- 
tests must  certify  that  such  service  has 
been  made.  The  protests  must  be  specific 
as  to  the  service  which  such  protestant 
can  and  will  offer,  and  must  consist  of  a 
signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  OfBce  of  the 
Secretarj-,  Interstate  Commerce  Com- 
mission, Washington,  D.C.,  and  also  in 
the  field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  11207  (Sub-No.  283  TA',  filed 
May  5.  1969,  Applicant:  DEATON.  INC., 
Post  Office  Box  1271.  Birmingham,  Ala. 
35201.  Applicant's  representative:  C.  N. 
Knox  (same  address  as  above i.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Boxes,  fiberboard. 
other  than  corrugated,  and  bottle  carry- 
ing cartons,  from  the  plantsite  and  ware- 
houses of  the  Mead  Packaging  Division 
of  Mead  Corp..  in  Fulton  County.  Ga., 
to  points  in  Mississippi.  Arkansas.  Okla- 
homa. Louisiana,  and  Texas,  for  180  days. 
Supporting  shipper:  Mead  Packaging, 
Post  Office  Box  4417.  Atlanta.  Ga.  30302. 
Send  protests  to:  B.  R.  McKenzie,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
Room  814,  2121  Building,  Birmingham, 
Ala.  35203. 

No.  MC  51146  (Sub-No.  133  TA  > .  filed 
May  5.  1969.  Applicant:  SCHNEIDER 
TRANSPORT  &  STORAGE.  INC..  817 
McDonald  Street.  Green  Bay.  Wis.  54306. 
Applicant's  representative:  D.  F.  Martin 
(same  address  as  above'.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Metal  containers  and 
metal  container  parts  and  accessories 
used  in  connection  with  the  distribution 
of  metal  containers  and  metal  container 
ends  when  moving  with  metal  containers, 
from  Hamilton,  Ohio,  to  Port  Ivory, 
Staten  Island,  N  Y  ,  for  120  days.  Sup- 
porting shipper:  National  Can  Corp., 
Midway  Center,  5959  South  Cicero  Ave- 
nue, Chicago.  111.  60638  (Roger  F.  Her- 
mann, Central  Area  Traffic  Manager*. 
Send  protests  to:  District  Supervisor 
Lyle  D.  Heifer,  Interstate  Commerce 
Commi.sslon,  Bureau  of  Operations,  135 
West  Wells  Street,  Room  807,  Milwaukee, 
Wis  53203 

No.  MC  52579  'Sub-No  117  TA'.  filed 
May  5.  1969.  Applicant:  GILBERT  CAR- 
RIER CORP..  1  Gilbert  Drive.  Secaucus, 
NJ.  07094.  Applicant's  representative: 
W.  Abel  'same  address  as  above'.  Au- 
thority .sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes.  trans!X)rting:  Wearing  apparel, 
and  jnatcrials  and  supplies  used  in  the 
manufacture  of  wearing  apparel,  be- 
tween Island  Pond,  'Vt  ,  and  New  York, 
N.Y..  commercial  zone,  for  150  days. 
Supporting  shipper:  Island  Pond  Manu- 
facturing Co.,  Island  Pond,  Vt.  Send  pro- 
tests to:   District  Supervisor  Walter  J. 
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Grossmann,  Bureau  of  Operations,  In- 
terstate Commerce  Commission,  970 
Broed  St..  Newark.  NJ,  07102. 

No.  MC  107064  (Sub-No,  72  TA).  fUed 
May  5,  1969.  Applicant:  STEERE  TANK 
lilNEB,  INC..  2808  Pairmount  Street. 
Dallas,  Tex.  75221.  Applicant's  represent- 
ative: Hugh  T.  Matthews,  630  Fidelity 
Union  Tower,  Dallas,  Tex.  75201.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Crude  oil.  in  bulk, 
between  points  in  Eddy,  Lea,  Chaves,  and 
Roosevelt  Counties.  N.  Mex..  for  150  days. 
Note  :  Applicant  does  not  intend  to  tack 
with  existing  authority.  Supporting 
shipper:  Mobil  Oil  Corp..  Post  Office  Box 
900.  Dallas,  Tex.  75221.  Send  protests  to: 
E.  K.  Willis,  Jr.,  District  Supervisor.  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  513  Thomas  Building, 
1314  Wood  St.,  Dallas  Tex.  75202. 

No.  MC  109397  'Sub-No.  168  TA>,  filed 
May  5.  1969.  Applicant:  TRI-STATE 
MOTOR  TRANSIT  CO..  Post  Office  Box 
113.  Joplin,  Mo.  64801.  Applicants  rep- 
resentative: Max  G.  Morgan,  600  Lein- 
inger  Building,  Oklahoma  City.  Okla. 
73112.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Explo- 
sives, nitro-carbo-nitrate,  blasting  ma- 
terials and  supplies,  from  Biwabik,  Minn., 
to  points  in  Alabama,  Arizona,  Arkansas. 
California,  Idaho,  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Michigan,  Missouri. 
Nebraska,  Nevada,  New  Mexico,  Ohio, 
Oklahoma.  Oregon.  Tennessee.  Texas. 
Utah,  Washington,  and  Wisconsin,  for 
150  days.  Supporting  shipper:  The  Dow 
Chemical  Co.,  General  Office  Building, 
2030  Abbott  Road  Center,  Midland,  Mich. 
48640.  Send  protests  to:  John  'V.  Barry. 
District  Supervisor.  Interstate  Commerce 
Commission,  Bureau  of  Operations,  1100 
Federal  Office  Building,  911  Walnut 
Street,   Kansas   City,   Mo.    64106. 

No.  MC  111729  (Sub-No.  28  TA ' ,  filed 
April  22,  1969.  Applicant:  AMERICAN 
COURIER  CORPORATION.  2  Nevada 
Drive.  Lake  Success.  NY.  11040.  Appli- 
cant's representative:  Gerard  L.  Peace 
'  same  address  as  above  > .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1'  Business  papers,  rec- 
ords and  audit  and  accounting  media  of 
all  kinds,  and  advertising  material  mov- 
ing therewith.  >&>  between  points  in 
Baldwin.  Bartow.  Catoosa.  Chattooga. 
Cherokee.  Cobb.  Daw.son.  De  Kalb.  Floyd. 
Forsyth.  Fulton.  GUmer,  Gordon,  Hall, 
Murray.  Pickens,  'Walker,  and  Whitfield 
Counties.  Ga  .  en  the  one  hand,  and,  on 
the  other,  points  in  Tennessee  east  of  the 
westerly  crossing  of  the  Tennessee  River 
bound  on  the  north  by  Kentucky  and 
Virtrinia.  on  the  east  by  North  Carolina, 
and  on  the  .south  by  Alabama  and  Geor- 
gia: 'b'  between  Anderson,  Ind.,  on  the 
one  hand,  and.  on  the  other,  Paris  and 
Carbondale,  111.:  Oxford  and  Lucasville. 
Ohio:  'c»  between  Akron,  Ohio,  on  the 
other,  points  in  Butler.  Lawrence,  and 
Mercer  Counties,  Pa.;  'd»  between  points 
in  New  Haven  County,  Conn.,  on  the  one 
hand.  and.  on  the  other,  points  in  Cum- 
berland County.  Maine;  Hlllsboro 
County.   N.H.;    Suffolk   County.   Ma-ss.; 


Allegheny  County,  Pa.;  and  Union 
County,  N.J.;  (e)  between  points  in 
Litchfield  County,  Conn.,  on  the  one 
hand,  and,  on  the  other,  New  York,  N.Y.' 
and  pc*nts  in  Dutchess,  Nassau,  and 
Westchester  Counties.  N.Y. ;  (f)  between 
New  York,  N.Y..  on  the  one  hand,  and, 
on  the  other,  points  in  Blair  County,  Pa,; 
(g)  between  Pittsburgh,  Pa.,  on  the  one 
hand,  and,  on  the  other,  points  in  Blair 
County,  Pa.,  restricted  to  shipments  hav- 
ing an  immediately  prior  or  subsequent 
movement  by  air.  (2)  Radio-pharmaceu- 
ticals, radioactive  drugs,  and  medical  iso- 
topes, between  Jacksonville,  Orlando, 
and  Tampa.  Fla.,  on  the  one  hand,  and! 
on  the  other,  points  in  Florida,  restricted 
to  shipments  having  an  immediately 
prior  or  subsequent  movement  by  air.  (3) 
Exposed  and  processed  film,  and  prints, 
complimentary  replacement  film,  ini 
cidental  dealer  handling  supplies  and 
advertising'  literature  moving  there- 
with (except  motion  picture  film  used 
primarily  for  theater  and  television 
exhibition » ,  between  Findlay,  Ohio,  on 
the  one  hand,  and,  on  the  other, 
points  in  Whitley  County.  Ind.  (4) 
Cameras,  projectors,  tape  recorders,  elec- 
tronic flash  units,  light  rneters.  and  other 
electronic  components  related  to  the 
photographic  business,  restricted  against 
the  transportation  of  packages  or  articles 
weighing  In  the  aggregate  more  than  90 
pounds  from  one  consignor  to  one  con- 
signee on  any  1  day.  between  Findlay, 
Ohio,  on  the  one  hand,  and,  on  the  other, 
points  in  'Whitley  County,  Ind.  (5) 
Sample  syrups,  sample  bottles,  and  ma- 
chinery replacement  parts — such  as 
sTnall  gears,  gaskets,  precision  tools,  bear- 
ings, shims,  pistons,  and  cylinders,  re- 
stricted against  the  transportation  of 
packages  or  articles  weighing  in  the  ag- 
gregate more  than  75  pounds  from  one 
consignor  to  one  consignee  on  any  1  day, 
between  points  in  New  Haven  County, 
Conn.,  on  the  one  hand.  and.  on  the  other, 
points  in  Allegheny  County,  Pa  :  Cum- 
berland County.  Maine;  Hillsboro 
County.  N.H.;  Providence  County.  R.I.: 
SufJolk  County.  Mass.;  and  Union 
County.  N.J.  (6i  Small  computer  parts. 
restricted  against  the  transportation  of 
packages  or  articles  weighing  in  the  ag- 
gregate more  than  75  pounds  from  one 
consignor  to  one  consignee  on  any  1 
day.  (a)  between  New  York.  NY.,  on 
the  one  hand.  and.  on  the  other,  points  in 
Blair  County,  Pa.;  <b>  between  Pitts- 
burgh, Pa.,  on  the  one  hand.  and.  on 
the  other,  points  in  Blair  County.  Pa., 
restricted  to  shipments  having  an  imme- 
diately prior  or  subsequent  movement  by 
air.  for  180  days.  Supporting  shippers: 
There  are  approximately  10  statements 
of  support  attached  to  the  application, 
which  may  be  examined  here  at  the  In- 
terstate Commerce  Commission  in  Wash- 
ington, DC,  or  copies  thereof  which  may 
be  examined  at  the  field  office  named 
below.  Send  protests  to:  Anthony  Chiu- 
sano.  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 26  Federal  Plaza,  New  York, 
NY.  10007. 

No.  MC  114533  'Sub-No.  189  TA).  filed 
May  2.  1969.  Applicant:  BANKERS  DIS- 
PATCH   CORPORATION.    4970    South 


irclier  Avenue.  Chicago,  ni.  60632.  Ap- 
^cant's  representative:  Stanley  Komosa 
^e  address  as  above).  Authority 
coueht  to  operate  as  a  common  carrier. 
bv  motor  vehicle,  over  irregular  routes. 
^ansporting:  (a>  Proofs,  cuts.  copy,  and 
other  graphic  arts  material,  between 
Kansas  City,  Mo.,  on  the  one  hand.  and. 
on  the  other,  points  in  Kansas,  except 
Parsons  and  Lawrence,  and  (b)  audit 
media  and  other  business  records,  be- 
tween Hutchinson,  Kans.,  on  the  one 
hand  and,  on  the  other,  Omaha,  Nebr., 
md  St.  Joseph,  Mo.,  for  180  days.  Sup- 
porting shippers:  Heisler  Engraving  Co., 
Keystone  Byilding.  1320-22  Main  Street. 
Kansas  City.  Mo.;  and  Far-Mar-Co. .  Inc.. 
303  Kansas  City  Board  of  Trade.  4800 
Main,  Kansas  City,  Mo.  64112.  Send  pro- 
tests to:  District  Supervisor  Roger  L. 
Buchanan.  Interstate  Commerce  Com- 
Bilssion,  Bureau  of  Operations,  219  South 
Dearborn  Street,  Room  1086,  Chicago, 
ni.  60604. 

No.  MC  116077  (Sub-No.  265  TA) .  filed 
May  5.  1969.  Applicant:  ROBERTSON 
TANK  LINES.  INC..  5700  Polk  Avenue. 
Post  Office  Box  1505.  Houston.  Tex.  77001. 
Applicant's  representative:  J.  C.  Browder 
(same  address  as  above).  Authority 
Bought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  livestock  feedstuff, 
in  bulk,  from  Houston.  Tex.,  to  points  in 
Arkansas.  Arizona.  Louisiana,  New 
Mexico,  and  Oklahoma,  for  180  days. 
Note:  Applicant  does  not  Intend  to  tack 
authority  with  presently  authorized 
routes.  Supporting  shipper:  Red  Bam 
Chemicals.  Inc.  (Mr.  C.  D.  Owen.  Traffic 
Coordinator) .  Post  Office  Box  141.  Tulsa. 
Okla.  74102.  Send  protests  to;  District 
Supervisor  John  C.  Redus.  Interstate 
Commerce  Commission,  Bureau  of 
Operations,  Post  Office  Box  61212, 
Houston.  Tex.  77061. 

No.  MC  116325  (Sub-No.  61  TA).  filed 
May  5,  1969.  Applicant:  JENNINGS 
BOND,  doing  business  as  BOND  ENTER- 
PRISES, Box  8,  Lutesville,  Mo.  63762. 
Authority  sought  to  operate  as  a  com- 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Steel  high- 
ttay  guard  rail,  guard  rail  posts,  and 
other  related  products,  from  Lima,  Ohio, 
to  points  In  Iowa,  Missouri.  Texas, 
Oklahoma,  Arkansas,  Colorado,  Kansas. 
Nebraska,  South  Dakota,  and  New 
Mexico,  for  180  days.  Supporting  shipper: 
Anderson  "Safeway"  Guard  Rail  Corp., 
2610  North  Dort  Highway,  Flint,  Mich. 
Send  protests  to:  J.  P.  Werthmann,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
Room  3248.  i520  Market  Street,  St.  Louis. 
Mo.  63103. 

No.  MC  117119  (Sub-No.  414  TA)  .filed 
May  5.  1969.  Applicant:  WILLIS  SHAW 
FROZEN  EXPRESS.  INC..  Elm  Springs, 
Ark.  72728.  Authority  sought  to  operate 
u  a  common  carrier,  by  motor  vehicle, 
over  irreg-ular  routes,  transporting: 
Frozen  cooked  diced  eggs,  from  Monroe 
City.  Mo.,  to  points  In  Massachusetts, 
New  York,  Pennsylvania.  Maryland, 
Washington.  DC.  Ohio,  Indiana.  Ken- 
tucky, Michigan.  Illinois.  Wisconsin, 
Minnesota,     Iowa,     Oklahoma,     Texas, 
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Louisiana,  Colorado,  Arizona.  California. 
Oregon,  and  Washington,  for  180  days. 
Supporting  shipper:  Seymour  Foods  Co., 
Division  of  Norris  Grain  Co.,  P.O. 
Box  116.  Topeka.  Kans.  66601.  Send 
protest  to:  District  Supervisor  WiUiam  H. 
Land,  Jr.,  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  2519  Federal 
Office  Building,  Little  Rock,  Ark.  72201. 

No  MC  119226  (Sub-No.  73  TA),  filed 
May  5, 1969.  Apphcant:  LIQUID  TRANS- 
PORT CORP..  3901  Madison  Avenue.  In- 
dianapolis. Ind.  46227.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  transport- 
ing: Liquid  emulsifier.  in  bulk,  in  tank 
vehicles;  from  Cincinnati,  Ohio,  to  Mid- 
land. Mich.,  for  180  days.  Supporting 
shipper:  The  Procter  &  Gamble  Co..  Post 
Office  Box  599,  Cincinnati,  Ohio  45201. 
Send  protests  to:  James  W.  Habermehl. 
District  Supei-visor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  802 
Century  Building,  36  South  Pennsylvania 
Street,  Indianapolis,  Ind.  46204. 

No.  MC  128279  (Sub-No.  9  TA)   (Cor- 
rection), filed  April  11.  1969.  published 
Federal  Register,  issue  of  April  23.  1969, 
and  republished  as  corrected  this  issue. 
Applicant:     ARROW    FREIGHTWAYS, 
INC.,  Post  Office  Box  3783.  Albuquerque. 
N.  Mex.   87110.  Applicant's  representa- 
tive: Jerry  R.  Murphy.  708  La  Veta  Drive 
NE..   Albuquerque,  N.  Mex.   87108.   Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
rou'es.  transporting:  Single  or  concentric 
cylinders  or  containers,  loaded  or  empty, 
which  because  of  size,  or  construction, 
require  special  equipment  or  handling, 
and  accessories,  components,  and  related 
parts    thereof    moving    In    connection 
therewith,  except  such  of  the  foregoing 
commodities  as  are  used  In  or  in  connec- 
tion  with   the   discovery,   development, 
production,  refining,  manufacture,  proc- 
essing,  storage,   transmission,   and   dis- 
tribution of  natural  gas  and  petroleimi, 
and  their  products  and  byproducts,  or  in 
connection  with  the  construction,  opera- 
tion, repair,  servicing,  maintenance,  and 
dismantling  of  pipelines.  Including  the 
stringing  and  picking  up  thereof,  between 
the  Nevada  test  site  of  the  U.S.  Atomic 
Energy  Commission  located  near  Mer- 
cury. Nev.,  on  the  one  hand.  and.  on  the 
other.  Los  Alamos.  N.  Mex..  for  180  days. 
Supporting   shipper:    Previous   publica- 
tion shows  Atomic  Energy  Commission. 
Los  Alamos.  N.  Mex.,  as  the  supporting 
shipper.  This  statement  is  not  complete. 
That  agency  notes  its  position  as  follows: 
".  .  .  it  is  AEC  policy  that  participation 
in  proceedings  related  to  carrier  appli- 
cations  to   regulatory   bodies   for   tem- 
porary or  permanent  operating  authority 
to  operate  in  specified  geographical  loca- 
tions shall  be  confined  to  statements  and 
testimony  in  support  of  a  need  for  serv- 
ice and  shall  not  extend  to  the  support 
of  individual  carriers  or  groups  of  car- 
riers."   Send    protests    to:    William    R. 
Murdoch.  District  Supervisor,  Interstate 
Commerce   Commission,    10515    Federal 
Building,  U.S.  Courthouse,  Albuquerque, 
N.  Mex.  87101. 

No.  MC  133656  TA  (Correction),  filed 
April  24,  1969.  published  Federal  Regis- 
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ter  Notice  No.  827.  and  republished  as 
corrected  this  Issue.  Applicant:  RE  A 
BROTHERS  LIMITED,  322  Queen 
Street.  S.,  Streetsvllle,  Ontario.  Canada. 
Applicant's  representative:  William  J. 
Hirsch.  43  Niagara  Street,  Buffalo,  NY. 
14202.  Note:  The  purpose  of  this  republi- 
cation is  to  show  applicants  correct  name 
as  above  in  Ueu  of  REA  BROTHERS 
TRANSPORT  LTD.  shown  in  previous 
publication. 

No.  MC  133688  TA,  filed  May  2,  1969. 
Applicant:  CHARLES  I.  HERMAN,  doing 
business  as  S.  P.  D.  DELIVERY  SERV- 
ICE. 754  Lyons  Avenue,  Irvington.  N.J. 
07111.   Applicant's   representative:    Ed- 
ward Bowes,  744  Broad  Street.  Newark. 
N.J.  07102.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over     irregular     routes,     transporting: 
Astray  passenger  baggage,  including  but 
not  limited  to  luggage,  clothing,  clothing 
bags,  skis,  pets,  hair  drj'ers,  and  cartons, 
having  a  prior  or  subsequent  movement 
by   air,  between  Newark  Airport.   N.J.. 
and  points  in  New  Jersey  and  Connecti- 
cut, and  the  coimties  of  Bucks,  Monroe. 
Montgomery,    and    Northampton.    Pa.; 
and   the  counties  of  Dutchess.   Nassau. 
Orange.    Putnam,    Rockland,     Suffolk. 
Sullivan,  Ulster,  and  Westchester,  N.Y., 
for  150  days.  Supporting  shippers:  Pan 
American  World  Airways.  Newark  Air- 
port.  Newark,   N.J.   07114,   Thomas   H. 
Clark,  Airport  Manager;  Braniff  Inter- 
national, Newark  Airport,  Newark,  N.J. 
07114;  Eastern  Air  Lines  Incorporated. 
Newark    Airport,    Newark,    N.J.    07114; 
Delta  Air  Lines.  Inc.,  Newark  Airport. 
Newark,  N.J.  07114;  Allegheny  Airlines. 
Newark    Airport.    Newark.    NJ.    07114; 
Northwest  Airlines.  Inc.,  Newark  Airport. 
Newark,  N.J.   07114;   National  Airlines. 
Inc..  Newark  Airport.  Newark,  N.J.  07114. 
Send    protests    to:    District    Supervisor 
Robert  S.  H.  Vance.  Interstate  Commerce 
Commission,  Bureau  of  Operations.  970 
Broad  St.,  Newark.  N.J.  07102. 

No  MC  133696  TA.  filed  May  5.  1969. 
Applicant:  ANTELOPE  VALLEY  VAN  & 
STORAGE  CO.,  602  East  Avenue  R, 
Palmdale,  Calif.  93550.  Applicant's  rep- 
resentative: Ernest  D.  Salm.  3826  Evans 
Street.  Los  Angeles,  Calif.  90027.  Au- 
thority sought  to  operate  £is  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Used  household 
goods,  between  points  in  Kem  and  Los 
Angeles  Counties.  Calif.,  for  180  days 
Supporting  shippers:  Furniture  For- 
warding, Inc..  Post  Office  Box  55191.  In- 
dianapolis. Ind.,  American  Ensign  Van 
Service,  Inc..  Post  Office  Box  2270,  Wil- 
mington, Calif.  90744;  Getz  Bros.  &  Co  , 
Getzpak  Division,  Post  Office  Box  2230, 
Wilmington,  Calif.  Send  protests  to:  Dis- 
trict Supervisor  John  E.  Nance.  Inter- 
state Commerce  Commission.  Bureau  of 
Operations.  Room  7708.  Federal  Build- 
ing. 300  North  Los  Angeles  Street.  Los 
Angeles,  Calif.  90012. 

Motor  Carrier  of  Passengers 

No  MC  133693  TA,  filed  May  5,  1969. 
AppUcant:  JOHN  C.  CAFFREY.  doing 
business  as  VETERAN'S  BUS  CO..  54 
North  Main  Street.  Port  Deposit,  Md. 
21904.  Applicant's  representative:  John 
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r  Caffrey  (same  address  as  above ^ ,  Au- 
thority sought  to  operate  as  a  common 
earner,  by  motor  vehicle,  over  irregular 
rout-es,  transportintr:  Passcncjcrs  and 
their  baqqage  iNavy  Personnel  > ,  in  char- 
ter service,  from  US  Naval  Training 
C->nter,  Bainbridge.  Md..  to  points  in 
Delaware.  District  of  Columbia,  New  Jer- 
sey, New  York.  Pennsylvania,  Virginia, 
and  West  Virginia,  and  return,  for  180 
days.  Supportin^i  .shipper:  U.S.  Naval 
Training  Center.  Bainbridgc.  Md.  21905; 
R  F  Bergeron.  Commander.  U.S.  Navy, 
Chief  Staff  Officer,  Send  protests  to:  Paul 
J  Lowry-,  Di.strict  Supervisor.  Interstate 
Corrunerce  Commission,  Bureau  of  Op- 
erations, 206  Old  Post  Office  Building, 
Salisbury,  Md.  21801. 

By  the  Commission. 

[seal]  H.  Neil  G.arson, 

Secretary . 

(F.R.    Doc.    69-5734;     Piled,    May    13,     1969; 
8-49  a  ml 


NOTICE  OF  FILING  OF  MOTOR  CAR- 
RIER  INTRASTATE  APPLICATIONS 

May  9.  1969. 
Tlie  following  applications  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  In  interstate 
or  foreign  commerce  within  the  limits  of 


NOTICES 

the  intrastate  authority  sought,  pursu- 
ant to  section  206ia)  (6)  of  the  Inter- 
state Commerce  Act,  as  amended  Octo- 
ber 15,  1962.  These  applications  are  gov- 
erned by  Special  Rule  1.245  of  the  Com- 
mission's rules  of  practice,  published  in 
the  FEDERAL  Register,  issue  of  April  11. 
19G3,  page  3533,  which  provides,  among 
other  things,  that  protests  and  requests 
for  information  concerning  the  time  and 
place  of  State  commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  any  other  related  mat- 
ters shall  be  directed  to  the  State  Com- 
mission with  which  the  application  is 
filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce  Com- 
mission. 

State  Docket  No.  MC  3616  Sub  1.  filed 
April  24,  1969.  Applicant:  HORTON 
AUSTIN  KEY,  doing  business  as,  CAR- 
THAGE FREIGHT  LINE,  Carthage. 
Tenn.  37030.  Applicant's  representative: 
Walter  Harwood.  1822  Parkway  Towers, 
Nashville.  Tenn.  37219.  Certificate  of 
public  convenience  and  necessity  sought 
to  operate  a  freicht  service  as  follows: 
General  commodities  (except  household 
goods  as  defined  by  the  Commission, 
class  A  and  B  ex{X)sives,  commodities  in 
bulk,  and  articles  which  because  of  their 
size  or  weight  require  special  equip- 
ment!, (1)  between  junction  U.S.  High- 
way 70  and  Tennessee  Highway  141  and 
Lancaster,  Tenn.,  serving  all  intermedi- 


ate points  beyond  the  city  limits  of  Lei. 
anon,  Tenn..  and  serving  the  off-rouu 
point  of  Hickman;  (2)  from  the  junction 
of  Tennessee  Highway  141  and  Tenneg- 
see  Highway  53  via  Tennessee  Highway 
53  to  Brush  Creek,  and  return  over  tlw 
same  route,  serving  all  intermediate 
points;  and  <3)  from  Chestnut  Mount 
over  unnumbered  road  vui  Stonewall 
Junction  with  Tennessee  Hif;hway  Hi 
and  return  over  the  same  route,  servW 
all  intermediate  points.  All  of  .said  au- 
thority to  be  u.sed  in  conjunction  with 
all  of  applicant's  presently  authoriaed 
routes.  Both  intrastate  and  interstate 
authority  sought. 

HEARING:  Thursday,  May  29,  1968 
at  10:30  a.m.,  at  the  Commi.ssion's  Court 
Room,  C-1  Cordell  Hull  Building,  Nash- 
ville, Tenn.  Requests  for  procedural  In- 
formation including  the  time  for  filiiig 
protests  concerning  this  application 
should  be  addressed  to  the  Tennessee 
Public  Service  Commission,  Cordell  Hull 
Building,  Nashville.  Tenn.  37219,  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

By  the  Commission. 

[seal]  H.  Neil  G arson, 

Secretary. 

[F.R.    Doc.     69-5735:     Piled,    May     13,    1966- 
8:49  a.m.l 
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Presidential  Documents 


Title  3— THE  PRESIDENT 

Proclamation   391 1 

CITIZENSHIP   DAY   AND   CONSTITUTION   WEEK,    1969 

By  the  President  of  the  United  States  of  America 

A    Proclamation 

Tlie  Constitution  of  the  Tnitod  Stat»v  i~  often  viewed  as  a  revered 
document  drawn  in  a  far-olf  time  l.y  a  <:roup  of  exeeedin-zly  wise  men 


nnirh  more  than  tliat.  Tiie  Coustitu- 
civated  durini:  a  liot  Philadelphia 


we  call  the  Foundinji  L\ithers.  It  i 

tion  i.s  a  liviii<r  sei   of  prinriples.  ■      ,    • 

summer  in  IT.sT  1)V  men  who  were  often  i.a.-Honate  m  tlieir  convictions 

and  alwavs  jealous  of  the  l>asic  ri^dits  whicli  liad  heen  secured  hy  tlie 

Americaii  Kevolut ion.  Tliis  Constitution  i-^  not   a  nniseum  piece,  but 

.-omethin<:  as  stron<:  and  as  proud  and  as  pa.~~ionatcly  alive  today  as 

were  t  lie  men  wlio  created  it  ahnost  -jod  years  a<io. 

\s  the  foundation  (.f  our  national  life,  the  Constitution  demands 
more  than  reverence-.  It  demands  the  kind  of  active  concern  we  show  to 
anvthin.'  we  deepiv  care  for.  It  demands  our  attention,  our  under- 
^tandin.M)f  itscliaracter  and  of  its  fundamental  place  m  our  lives.  Ihis 
view  of  tlie  Constitution  will  not  allow  us  to  j.ay  honor  to  the  idea 
unle>>  we  i)av  attention  to  the  reality.  It  calls  upon  a  citizen  to  not  only 
lH"al)le  to  demand  hi- ri«:ht<.i.ut  al-otokno\N  what  they  are. 

Cuited  States  citizenship,  then,  is  also  demandini:.  But  the  demands 
are  more  than  mat.-hed  l.v  the  l.eiielit<.  Ea.li  citizen  can  lielp  himself, 
his  fellow  citizens,  and  his  nation  if  he  take-  >omc  tune  out  of  Ins  lite 
to  read  and  talk  and  think  aliout  the  (  oii-t  itut  ion. 

Hv  a  joint  res<.lution  of  Fel.ruarv  -.».  l'.»:.-J  (f.C  Mat.  IM .  the  Con-ress 
-,.t  a"<ide  tlie  seventeenth  dav  of  Sei-tfiiiher  of  each  year  as  (  itizenship 
Dav.  in  commemoration  of  the  >i^niinp:  of  the  C<.n>t itut ion  on  >t'ptem- 
i)er  17  17^7.  and  in  reco;.rnit  ion  of  all  wlei  attained  citizenship  during 
the  year.  And  by  a  joint  resolution  of  Aii<rust  li.  l!'.-ir,.  (  .<>  >tat.  'ML), 
the  C.m<rre- requested  the  l»rc<ident  fi  <le-iLniate  the  period  In'^nnnmor 
.^.ptemher  17  and  endin-  Septemhcr  -Jo  of  each  year  a<  Constitution 
A\'eek. 

\()W.  TIIEKKFORK,  I,  KKIIAKT)  NIXOX,  President  of  tlie 
I'nited  States  of  Ameri.'a,  direct  the  appropriate  (Jovernment  othcials 
todi-plav  the  fla.'<.f  the  United  States  on  all  ^r,,vernnient  Imildin^'s  on 
Citizcn-hip  Day.  Sei.temher  17.  \W'.K  1  u.-e  Federal  State,  and  hva 
,.ir,cial<.  a-  well'as  all  reli-i-ms,  civic,  edu.atioiial.  and  other  interested 
or.raiiizalions  to  make  arraufrenionts  for  im]u-e>--;ive.  meanm^'tul 
iKo^'aiit^  and  observations  on  that  day  to  inspire  all  our  citizens  to 
ivdedi.ate  themselves  to  the  service  <.f  their  country  and  to  the  support 
and  defence  of  the  Const  it  lit  ion. 

1  al-o  de.si.rnati'  the  peri.ul  be-innino:  September  17  and  ending 
Sci.tember  ii:C  liK'.D,  as  Con.-titution  Week:  and  I  ur-e  the  people  of 
the  United  Statos  to  observe  that  week  with  appropriate  ot^remomes 
and  activities  in  tlteir  schools  and  churches,  and  m  other  suitable  places, 
to  the  end  that  our  citizens,  whether  naturalized  or  natui-al-born  may 
have  a  bettor  understanding  of  tlie  Constitution  and  of  the  ri-hts  ami 
res])()nsibilities  of  United  .States  citizenship. 

IN  WITXFSS  "VVIIKREOF,  I  liaye  hereunto  .-et  my  hand  this  l".th 
day  of  May,  iii  the  year  of  our  U,vd  nineteen  liundred  and  sixty-nme. 
and  of  the  Independence  of  the  United  States  of  America  the  one 
hundred  and  ninety-third. 


(^QzA^^-7C^ 


[F.R.  Doc.  0G-5856;   Filed.  May  13,  1060:  5  ;  05  lunl 
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Rules  and  Regulations 


•- 


Tide  21— FOOD  AND  DR06S 

Chopter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and  Welfare 

SUBCHAPTER  C — DRUGS 
fART  141c— CHLORTETRACYCLINE 
(OR  TETRACYCLINE)  AND  CHLOR- 
TETRACYCLINE- (OR  TETRACY- 
CLINE-)  CONTAINING  DRUGS; 
TESTS   AND    METHODS   OF   ASSAY 

PART  146c— CERTIFICATION  OF 
CHLORTETRACYCLINE  (OR  TETRA- 
CYCLINE) AND  CHLORTETRACY- 
CUNE-  (OR  TETRACYCLINE-)  CON- 
TAINING DRUGS 

PART   148i — NOVOBIOCIN 

Novobiocin-Tetracycline  Combination 
Drugs;  Calcium  Novobiocin-Sulfa- 
methizole  Tablets 

In  the  Federal  Register  of  December 
24, 1968  (33  F.R.  19203-04) ,  the  Commis- 
sioner of  Pood  and  Drugs  announced  the 
conclusions  of  the  Food  and  Drug  Ad- 
ministration following  evaluation  of 
reports  received  from  the  National 
Academy  of  Sciences — National  Research 
Council,  Drug  Elfflcacy  Study  Group,  on 
the  following  preparations  marketed  by 
The  Upjohn  Co.,  Kalamiazoo,  Mich. 
49001 : 

1.  Albamycin-T  capsules  containing 
tetracycline  hydrochloride  and  sodium 
novobiocin. 

2.  Panalba  capsules  containing  tetra- 
cycline phosphate  complex  and  sodium 
novobiocin. 

3.  Panalba.  half-strenn:th  capsules 
containing  tetracycline  phosphate  com- 
plex and  sodium  novobiocin. 

4.  Albamycin-T  flavored  granules  for 
suspension  containing  tetracycline  hy- 
drochloride and  calcium  novobiocin. 

5.  Panalba  KM  flavored  granules  for 
suspension  containing  tetracycline  and 
calcium  novobiocin. 

6.  Panalba  KM  drops,  flavored  gran- 
ules for  suspension  containing  tetracy- 
cline and  calcium  novobiocin. 

7.  Albamycin  G.U.  tablets  containing 
calcium  novobiocin  and  sulfamethizole. 

The  announcements  stated  that  the 
Academy  report  found  these  products  in- 
effective as  a  fixed  combination  for  the 
indications  specified  in  their  labeling  and 
that  the  Food  and  Drug  Administration 
concurred  that  there  is  a  lack  of  sub- 
stantial evidence  that  each  ingredient  of 
the  above  combinations  contributes  to  the 
claimed  clinical  effect.  The  panel  noted 
the  great  frequency  of  adverse  reactions 
(particularly  skin  rashes  and  hepatic 
dysfunction)  from  novobiocin.  AH  in- 
terested persons  were  invited  to  submit 
within  30  days  any  pertinent  data  bear- 
ing on  the  proposal  to  amend  the  anti- 


biotic drug  regulations  where  necessary 
to  delete  the  above  juitlblotic  combina- 
tions from  the  list  of  drugs  acceptable 
for  certification. 

Flepresentatives  of  The  Upjohn  Co. 
promptly  informed  the  Conunissioner 
that  the  30-day  period  was  inadequate 
to  enable  them  to  supply  additional  in- 
formation on  the  question  of  the  efBcacy 
of  these  drugs,  and,  acting  on  the  repre- 
sentations made,  the  Commissioner 
agreed  informally  that  the  30-day  period 
for  submission  of  new  data  could  be  ex- 
tended for  an  additional  period.  The 
Commissioner  received  many  testimonial 
type  letters  but  no  results  of  adequate 
and  well-controUed  studies  which  sup- 
port the  claimed  clinical  effectiveness  of 
the  drugs. 

Accordingly,  the  Commissioner  noti- 
fied the  manufacturer  that  reports  of 
adequate  and  well -controlled  studies 
would  be  required  and  that  testimonial 
support  for  the  claims  was  not  accept- 
able. The  response  was  that  the  company 
has  no  new  data  from  controlled  studies 
of  the  efBcacy  of  these  drugs  and  that 
it  could  not  accumulate  such  data  with- 
out the  preparation  of  an  elaborate  and 
costly  protocol  for  a  clinical  study  that 
would  require  about  2  years  for  com- 
pletion. The  Commissioner,  therefore, 
finds  that  substantial  evidence  of  effec- 
tiveness required  by  law  has  not  been 
presented. 

On  April  25,  1969,  the  Commissioner 
issued  notice  of  the  report  received  from 
the  National  Academy  of  Sciences-Na- 
tional Research  Council,  Drug  Efficacy 
Study  Group,  on  Albamycin  capsules  and 
syrups  containing  novobiocin.  This  re- 
port, in  which  the  FDA  concurred,  would 
require  markedly  restricted  indications 
for  use  for  novobiocin  in  light  of  its  lim- 
ited spectrum  of  usefulness,  its  high  in- 
cidence of  side  effects,  and  the  rapid 
emergence  of  resistant  organisms. 

The  Commissioner  concludes  from 
these  reports  that  there  are  significant 
medical  hazards,  without  evidence  of 
effectiveness,  in  the  use  of  Albamycin-T 
and  Panalba;  that  novobiocin  is  not  the 
drug  of  first  choice  in  any  Infection  and 
is  not  indicated  in  any  combination  prod- 
uct; that  Panalba  and  Albamycin-T 
should  be  withdrawn  from  the  market; 
and  that  Albamycin  Syrup  and  Capsules 
should  be  promptly  relabeled  with  the 
new  indications. 

Accordingly,  the  Commissioner  con- 
cludes that  the  regulations  for  the  cer- 
tification of  antibiotic  drugs  should  be 
amended  as  foHows  to  delete  the  above- 
listed  antibiotic  combinations  from  the 
list  of  drugs  acceptable  for  certification 
because  of  a  lack  of  substantial  evidence 
that  the  drugs  will  have  the  effectiveness 
they  purport  and  are  represented  to  have, 
and  more  particularly,  that  each  in- 
gredient in  the  above  combinations  con- 
tributes to  the  claimed  clinical  effect  of 
the  drugs.  The  Commissioner  further 
concludes  that  the  certificates  of  safety 


and  effectiveness  heretofore  issued  for 
the  combination  drug  should  be  revoked 
on  the  basis  of  the  luiwarranted  hazard. 

Therefore,  pursuant  to  the  pro\isions 
of  the  Federal  Pood,  Drug,  and  Cosmetic 
Act  <secs.  502,  507,  52  Stat.  1050-51,  as 
amended,  59  Stat.  463,  as  amended;  21 
U.S.C.  352,  357)  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120),  Parts  141c,  146c,  and  148j  are 
amended  by  repealing  5§  141c.234, 
141C.238,  141C.239.  141c.2«l,  146C.234, 
146C.238,  146c. 239,  146c.261,  and  148J.4 
and  certificates  of  safety  and  effective- 
ness issued  under  those  regulations  are 
revoked. 

The  Upjohn  Co.,  having  been  Informed 
of  the  Commissioner's  intention,  has  re- 
quested that  the  matter  be  the  subject 
of  a  public  hearing.  Any  person  who  will 
be  adversely  affected  by  the  removal  of 
any  such  drugs  from  the  market  may 
file,  vrithin  30  days  of  publication  hereof 
in  the  Federal  Register,  objections  to 
this  order  stating  reasonable  grounds 
and  requesting  a  hearing  on  such  objec- 
tions. A  statement  of  reasonable  grounds 
for  a  hearing  must  identify  the  claimed 
errors  in  the  NAS-NRC  evaluation  and 
Identify  any  adequate  and  well-controlled 
investigations  on  the  basis  of  which  it 
could  reasonably  be  concluded  that  the 
combination  drug  would  have  the  effec- 
tiveness claimed  and  would  be  safe  for 
their  intended  uses. 

Effective  date.  This  order  shall  become 
effective  30  days  after  the  date  of  its 
publication  in  the  Federal  Register  to 
allow  time  for  a  recall  to  be  completed. 
Certification  of  new  stocks  has  been  dis- 
continued. 

• 

(Sees.  502.  507,  52  Slat    1050-51.  as  amended, 
59  Stat.  463,  as  amended;   21  U.S.C.  352,  357) 

Dated:  May  9,  1969. 

Herbert  L,  Ley.  Jr., 
Commissioner  of  Food  and  Drugs. 

[P.R.    Doc.    69-5780:     Piled,    May     14.     1969: 
8:47  ajn.] 


Title  26-INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

[T.D.   7012] 

FILING  OF  CERTAIN  MISCELLANEOUS 
RETURNS  AND  DOCUMENTS  WITH 
SERVICE   CENTERS 

On  March  11,  1969,  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (34  F.R.  5067)  in  order  to 
revise  the  rules  for  the  filing  of  certain 
returns  and  other  documents  with  serv- 
ice centers  and  to  conform  certain  provi- 
sions of  the  regulaUons  (26  CFR  Parts 
1,  25,  31,  36,  41,  45,  46.  48,  49,  147,  151,  152, 
301)  to  the  amendments  made  by  section 
1  of  the  Act  of  November  2,  1966  (Public 
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Law  89-713.  80  Stat.  HOSV  Aft^r  con- 
sideration of  all  such  relevant  matter  aa 
was  presented  by  interested  i>ersons  re- 
garding the  rules  proposed,  the  amend- 
ments of  the  resulations  as  proposed  are 
iiereby  adopted. 

(Sec.  7805,  Internal  Revenue  C>xle  of  1964 
(68A  Stat.   917:    26   U  S.C.   7805)) 

Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

Approved:  May  9.  1969. 

Edwin  S.  Cohen. 
Assistant  Sfcrrtary 
of  tfie  Treasury. 

In  order  to  revise  the  rules  for  the 
fllinu  of  certain  returns  and  other  docu- 
ments with  service  centers  and  to  con- 
form certain  provisions  of  the  regula- 
tions to  the  amendments  made  by  section 
1  of  the  Act  of  November  2,  1966  'Public 
Law  8^713.  80  Stat.  1107>.  the  follow- 
ing regulations  i26  CFR  Parts  1.  25.  31. 
36.  41.  45.  46,  48,  49,  147,  151.  152.  301) 
are  amended  as  set  forth  below.  How- 
ever, the  amendments  to  such  regula- 
tions do  not  make  all  of  the  clianges 
necessitated  by  section  1  of  such"  Act  of 
November  2.  1966.  Appropriate  amend- 
ments to  the  regulations  will  be  issued  in 
the  future  to  make  the  additional 
changes  necessitated  by  such  Act: 

SUBCHAPTER    A— INCOME   TAX 

PART  1 — INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER 31,   1953 

P.ARACRAPH  1.  Subdivisions  liv)  la)  and 
(vMo)(2»  of  paragraph  iait2i  of  §  1.- 
761-1  are  amended  to  read  as  follows: 

§  1.761  —  1      T«Tni»  (lefintil. 

ia>   Partnership.   •   •   • 

(2)  Exclusion  of  certain  partnerships 
from  proiHsions  of  subchapter  K.   '    *    ' 

(iv»  Method  of  election — ia>  Complete 
exclusion  from  subchapter  K.  Any  un- 
incoi-porated  organization  described  in 
subdivisions  ii>  and  'il>  or  iiii»  of  this 
subparagraph  wliich  wishes  to  be  ex- 
cluded from  all  of  subchapter  K  must 
make  the  election  provided  in  section 
761' a  I  in  a  statement  attached  to  a 
[>roi-X>rly  executed  partnersiilp  return, 
Form  1065.  which  shall  cfintain  the  in- 
formation required  in  this  subdivision. 
Such  return  sl;all  be  filed  with  the  in- 
ternal revenue  officer  witli  whom  a  part- 
nership return.  Form  1065.  would  be  re- 
quired to  be  filed  if  no  election  were  made. 
Where,  for  the  pur'pose  of  detemiining 
the  proi.>er  Internal  revenue  officer  with 
whom  Fonn  1065  must  be  filed,  it  is 
necessary  to  detennine  the  internal  rev- 
enue district  'or  service  center  serving 
such  district '  in  which  the  electing  or- 
ganization has  its  principal  office  or  pUice 
of  business,  the  principal  office  or  place  of 
business  of  the  of)erat^3r  shall  be  consid- 
ered tlie  principal  office  or  [)lace  of  busi- 
ness of  tlie  organization,  unless  the  per- 
son filing  for  the  organization  is  not  the 
onerntor.  in  which  case,  tlie  principal 
office  or  place  of  business  of  the  person 
filing  the  return  shall  be  considered  the 
Mincipal  office  or  place  of  business  of 
the  organization.  For  the  first  year  with 
respect  to  wliich  such  unincorporated  or- 
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ganizatlon  wishes  to  be  excluded  from 
subchapter  K.  its  partnership  return 
shall  contain,  in  lieu  of  the  Information 
required  by  Form  1065  and  by  the  in- 
structions relating  thereto,  only  the  name 
or  other  identification  and  the  address 
of  the  organization.  The  statement  at- 
tached to  the  return  shall  include  the 
names  and  addresses  of  all  the  members 
of  the  organization:  a  statement  that 
the  organization  qualifies  under  subdivi- 
sions ii>  and  either  uii  or  <iiii  of  this 
subparagraph,  a  statement  that  all  of 
the  members  of  the  organization  elect 
that  it  be  excluded  from  all  of  subcliapter 
K;  and  a  statement  indicating  where  a 
copy  of  the  agreement  under  which  the 
organization  oix'rates  is  available  tor  if 
the  agreement  is  oi-al.  from  whom  the 
provisions  of  the  agreement  may  be  ob- 
tained i.  Unless  within  90  days  after  the 
formation  of  the  organization  lor  by 
October  15.  1956.  whichever  is  later)  any 
member  of  the  organization  notifies  the 
Commissioner  that  tiie  member  desires 
subchapter  K  to  apply  to  such  oi-ganiza- 
tion.  and  also  advises  the  Commissioner 
that  he  has  so  notified  all  other  mem- 
bers of  the  organization  by  registered  or 
certified  mail,  the  election  to  be  exclud- 
ed will  be  efTective.  Such  election  is  irrev- 
ocable as  long  as  the  organization  re- 
mains quaUfied  under  subdivisions  tit 
and  either  an  or  Miii  of  this  subpara- 
graph, or  unless  approval  of  revocation 
of  the  election  is  secured  from  the  Com- 
missioner. Application  for  pennission 
to  revoke  the  election  must  be  submitted 
to  the  CommLssioner  of  Internal  Revenue, 
Attention:  T:I  Washington,  D.C.  20224, 
no  later  tlian  30  days  after  the  beginning 
of  the  first  taxable  year  to  whicii  the 
revocation  is  to  apply.  An  unincor- 
porated organization  need  not  file  an 
election  to  be  excluded  under  section  761 
for  tlie  first  year  of  its  existence  but  may 
do  so  at  the  time  of  filing  the  return  for 
any  taxable  year  for  which  exclusion 
from  subchapter  K  is  desired.  Such  im- 
incori.)orated  orgariization  shall  file  a 
partnership  returfi  for  the  first  taxable 
year  in  whicii  the  participants  by  a  for- 
mal agreement  undertake  to  engage  in 
joint  operations,  or  in  the  absence  of  a 
formal  agreement  for  the  first  taxable 
year  in  wliich  the  participants  with  re- 
spect to  ti\c  Joint  use  of  property  jointly 
make  or  incur  any  exi>enditures  treated 
as  deductions  for  Federal  income  tax 
purposes,  wiiether  or  not  electing  to  be 
excluded  from  the  pronslons  of  sub- 
chapter K.  Where  no  annual  accounting 
period  has  been  adopted  by  such  unin- 
con^orated  organization,  its  taxable  year 
sliall  be  the  calendar  year  in  accordance 
with  section  441<g> . 

•  *  •  «  • 

<v)  Information  to  be  filed  by  orga- 
nizations excluded  under  section  761- 
(fl,    •    •    • 

I  2 1  For  each  subsequent  taxable  year 
for  which  It  is  excludtKl:  Form  1096  for 
the  organization  and  a  Form  1099  for 
each  ix'rson  who  was  a  member  of  the 
organization  during  any  part  of  the 
calendar  year.  Form  1099  sJiall  show  the 
name  and  addreas  of  the  organization 
(under  "By  Whom  Paid").  In  lieu  of 
"Kind  and  Amount  of  Income  Paid",  each 
Form  1099  shall  state  "F^led  tinder  sec- 


tion 761  fa>"  and  the  principal  activity 
of  the  organization.  Forms  1096  and  1099 
shall  be  filed  with  the  internal  revenue 
officer  designated  in  Instructions  appli. 
cable  tc  such  forms. 


Par.  2.  Paragraph  (a)  of  §  1  852-9  li 
amended  by  revising  subparagraphs  (2) 
( i '  and  <  3 )  to  read  as  follows : 

§  1.832—9  Special  prtx-edurul  requirr- 
iiirntii  applirable  lo  defiiemilion  un- 
der section  832(b)  (3)  (D). 

I  a)  Regulated  investment  company. 
•   «   • 

i2i  Return  of  undistributed  capitcd 
gains  tax — li)  Form  2438.  Every  regulat- 
ed investment  company  which  designates 
undistributed  capital  gains  for  any  tax- 
able year  beginning  after  December  31. 
1956.  in  accordance  with  subparagraph 
<  1 1  of  this  paragraph,  shall  file  for  such 
taxable  year  an  undistributed  capital 
gains  tax  return  on  Form  2438  including 
on  such  return  the  total  of  its  undistrib- 
uted capital  gains  so  designated  and  the 
tax  witli  i-espect  thereto.  The  return  on 
Form  2438  shall  be  prepared  in  duplicate 
and  shall  set  forth  fully  and  clearly  the 
information  required  to  be  included 
therein.  The  original  of  Form  2438  shall 
be  filed  on  or  before  the  30th  day  after 
the  close  of  the  company's  taxable  year 
with  the  internal  revenue  officer  desig- 
nated in  instructions  applicable  to  Form 
2438.  The  duplicate  copy  of  Form  2438 
for  the  taxable  year  shall  be  attached  to 
and  filed  with  the  income  tax  return  of 
the  company  on  Form  1120  for  such  tax- 
able year. 

ft  •  •  •  • 

(3'  Payment  of  tax.  The  tax  required 
to  be  returned  on  Form  2438  shall  be  paid 
by  the  regulated  Investment  company  on 
or  before  the  30th  day  after  the  close  of 
the  company's  taxable  year  to  the  inter- 
rial  revenue  officer  with  whom  the  return 
on  Form  2438  is  filed. 

Par.  3.  Paragraph  la)  of  5  1  1372-2  is 
amended  to  read  as  follows: 

§  1.1372-2  MiiiirnT  anil  lime  for  mak- 
ing elcclion  and  filing  >liari'lu>ldfr»' 
ct>n>enl. 

la)  Manner  of  jtiaking  election.  The 
election  of  a  small  business  corporation 
should  be  made  by  the  corporation  by 
filing  Form  2553.  containing  the  Infor- 
mation required  by  such  form,  and  bv 
filing,  in  the  manner  provided  in 
§  1.1372-3,  a  statement  of  the  consent  of 
each  shareholder  of  the  corporation. 
Tlie  election  form  shall  be  signed  by  any 
person  who  Is  authorized  to  si-;n  the 
return  required  under  section  6037  and 
shall  be  filed  with  the  Internal  revenue 
officer  designated  in  the  instructions  ap- 
plicable lo  Form  2553. 

•  •  •  •  • 

Par.  4.  Section  1.1372-3  is  amended  to 
read  as  follows: 

§  1.1372— 3k     Sliar«'lM>lder>' r«»n»enl. 

I  a)  In  general.  The  consent  of  a 
shareholder  to  an  election  by  a  small 
business  con^oration  shall  be  in  the  form 
of  a  statement  sisined  by  the  shareholder 
In  which  such  shareholder  consents  to 
the  election  of  the  coiT>oration.  Such 
shareholders  consent  Is  binding  and  may 


fEDERAL   RECISTER,    VOL.    34,    NO     93 — THURSDAY,   MAY    IS,    1969 


not  be  withdrawn  after  a  valid  election 
Is  made  by  the  corporation.  Each  per- 
son who  is  a  shareholder  of  the  electing 
cwporatlon  must  consent  to  the  election ; 
Ibus.  where  stock  of  the  corporation  is 
owned  by  a  husband  and  wife  as  com- 
munity property    (or   the  income   from 
,hlch   is    community    property),    or    Is 
oToed  by  tenanU  in  common,  joint  ten- 
ants, or  tenants  by  the  entirety,  each 
person  having  a  community  interest  In 
luch  stock  and  each  tenant  in  common, 
joint  tenant,  and  tenant  by  the  entirety 
must  consent  to  the  election.  The  con- 
lent  of  a  minor  shall  be  made  by  the 
nlnor    or    by    his    legal    guardian,    or 
his  natural  guardian  if  no  legal  guard- 
ian has   been    appointed.    The    consent 
of  gn  estate  shall  be  made  by  the  execu- 
tor or  administrator  thereof.  The  state- 
ment shall  set  forth  the  name  and  ad- 
dress of  the  corporation  and  of  the  share- 
holder, the  number  of  shares  of  stock 
owned  by  him,  and  the  date  (or  dates) 
ail  which  such  stock  was  acquired.  The 
eonaents  of  all  shareholders  may  be  in- 
corporated in  one  statement.  The  con- 
tents of  all  persons  who  are  shareholders 
tt  the  time  the  election  is  made  shall 
be  attached  to  the  election  of  the  cor- 
poration. If  the  election  is  made  before 
the  first  day  of  the  corporation's  taxable 
year  for  which  It  is  effective,  the  consents 
of  persons    who    become    shareholders 
after  the  date  of  election  and  are  share- 
holders on  such  first  day  shall  be  filed 
with  the  internal   revenue   ofiQcer  with 
whom  the  election  was  filed  as  soon  as 
practicable   after    such    first    day.    The 
consent   referred   to   in    the    preceding 
■ntence  wlU  be  considered  timely  if  it  Is 
filed  on  or  before  the  last  day  prescribed 
lor  making  tlie  election.  Where  a  consent 
Is  filed  after  tlie  date  of  election,  a  copy 
of  the  consent  shall  also  be  filed  with  the 
return  required  to  be  filed  under  section 
M37.  In  the  case  of   a  shareholder  In 
a    coxiununlty- property     State     whose 
ipouse  has  filed  a  timely  consent  to  an 
election    imder    section    1372(a)    for    a 
taxable    y^r    beginning    before    Janu- 
ary 1.  196l\  the  time  for  filing  the  con- 
sent of  suchKhareholder  shall  not  expire 
prior  to  Mai  15,  1961;  in  the  case  of  a 
shareholder ^to    a    community-property 
State  whose  spouse  has  filed  a  timely 
consent    to    an    election    under    section 
1372' a)    for   a   taxable   year   beginning 
after  December  31,  1960,  and  on  or  before 
October  26,    1962,   the  consent  of  such 
shareholder  shall  be  considered  timely 
if  it  is  filed  on  or  before  the  last  day 
prescnbed  for  making  the  election.  An 
election  under  section  1372' a)    will  not 
be  valid  if  any  of  the  consents  are  not 
timely    filed.    However,    see    paragraph 
to  of  this  section  for  extension  of  time 
for  lilin.a  consents.  In  addition,  an  elec- 
tion which  was  timely  filed  for  any  tax- 
able  year   Iwginning    before    March    1, 
1960.  and  which  would  be  valid  but  for 
the  fact  that  the  consent  of  any  share- 
holder of  the  corporation  was  not  filed 
or  was  defective  in  any  maruier,  will  not 
be  invalid  If — 

'  1 '  A  proper  consent  Is  filed  by  such 
shareholder  after  December  19.  1959,  and 
cm  or  before  March  1, 1960. 
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(2)  All  shareholders  of  the  corpora- 
tion who  previously  filed  timely  and 
proper  consents  file  new  consent*  within 
the  period  mentioned  in  subparagraph 
( 1)  of  this  paragraph,  and 

(3)  The  shareholders  show  to  the 
satisfaction  of  the  district  director  with 
whom  the  election  under  section  1372(a) 
was  filed  that  the  failure  to  file  timely 
and  proper  consents  was  not  due  to  aB 
intention  to  avoid  making  a  valid 
election. 

(b)  New  shareholders.  If  a  person 
becomes  a  shareholder  of  an  electing 
small  business  corporation  after  the  first 
day  of  the  taxable  year  for  which  the 
election  is  effective,  or  after  the  day  on 
which  the  election  is  made  (if  such  day 
is  later  than  the  first  day  of  the  tax.able 
year) ,  the  consent  of  such  sharehoHer 
shall  be  made  in  a  statement  filed  (with 
the  Internal  revenue  officer  with  whom 
the  election  is  filed)  within  the  period 
of  30  days  beginning  with  the  day  on 
which  such  person  becomes  a  new  share- 
holder. A  copy  of  such  consent  should  be 
furnished  to  the  corporation  by  the  new 
shareholder.  If  the  new  shareholder  is  an 
estate,  the  30-day  period  shall  not  begin 
until  the  executor  or  administrator  has 
qualified  under  local  law  to  perform 
his  duties,  but  in  no  event  diall  such 
period  begin  later  than  30  days  fol- 
lowing the  close  of  the  corporation's  tax- 
able year  in  which  the  estate  became  a 
shareholder.  The  statement  of  consent 
shall  set  forth  the  name  and  address  of 
the  corporation  and  of  such  new  share- 
holder, the  number  of  shares  of  stock 
owned  by  such  shareholder,  the  date  on 
which  such  shares  were  acquired,  and 
the  name  and  address  of  each  person 
from  whom  such  shares  were  acquired. 
A  copy  of  the  consent  of  such  new  share- 
holder shall  be  filed  with  the  return  re- 
quired to  be  filed  under  section  6037  for 
the  taxable  year  to  which  such  consent 
applies.  For  the  effect  of  the  failure  of 
a  new  shareholder  to  consent,  see  para- 
graph (b)(1)  of  5  1.1372-4. 

(c)  Extension  of  time  for  filing  con- 
sents. An  election  which  is  timely  filed 
for  any  taxable  year  and  which  would 
be  valid,  or  would  not  have  terminated, 
excent  for  the  failure  of  any  shareholder 
to  file  a  coiMcnt  within  the  time  pre- 
scribed In  paragraph  (a)  or  (b)  of  this 
section  will  not  be  Invalid,  or  will  not 
be  treated  as  having  terminated,  for  such 
reason  if — 

(1)  It  is  shou-n  to  the  satisfaction  of 
the  district  director  or  director  of  the 
service  center  that  there  was  reasonable 
cause  for  the  failure  to  file  such  consent 
and  that  the  interests  of  the  Govern- 
ment will  not  be  jeopardized  by  treating 
such  election  as  valid,  or  as  not  having 
terminated. 

<2>  Such  shareholder  files  a  proper 
consent  to  the  election  within  such  ex- 
tended period  of  time  as  may  be  granted 
by  the  Internal  Revenue  Service,  and 

(3)  New  consents  are  filed  within  such 
extended  period  of  time  as  may  be  grant- 
ed by  the  Internal  Revenue  Service,  by  all 
persons  who  were  shareholders  of  the 
corporation  at  any  time  during  the  tax- 
able year  with  re^ject  to  which  the  fail- 
ure to  consent  would  (but  for  the  pro- 
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visions  of  this  paragraph)  cause  the  cor- 
poration's election  to  be  invaUd  or  to 
terminate,  and  by  all  persons  who  were 
shareholders  of  the  corporation  subse- 
quent to  such  taxable  year  and  prior  to 
the  date  on  wliich  an  extension  of  time 
is  granted  in  accordance  with  this  para- 
graph. 

Par.  5.  Paragraph  (b)  of  §  1.1372-4  is 
amended  by  revising  subparagraphs  i2) 
and  (3).  The  revised  provisions  read  as 
follows : 

§1.1372—4      Teirminmlion  of  flcrlion. 

•  •  •  *  • 

(b)  Method  of  termination.  '  *  ' 
(2)  Revocation.  An  election  under 
section  1372  <  a)  may  be  revoked  by  the 
corporation  for  an>-  taxable  year  of  the 
corporation  after  the  first  taxable  year 
for  which  the  election  is  effective.  A  rev- 
ocation can  be  made  only  with  the  con- 
sent of  aU  the  persons  who  are  share- 
holders at  the  beginning  of  the  day  of 
revocation.  Such  revocation  shall  be 
made  by  the  corporation  by  filing  a  state- 
ment that  the  corporation  revokes  the 
election  made  imder  section  1372* a>, 
wliich  statement  shall  indicate  the  first 
taxable  year  of  the  corporation  for  which 
the  revocation  is  intended  to  be  effective. 
The  statement  shall  be  signed  by  any 
person  authorized  to  sign  the  return  of 
the  corporation  under  section  6037  and 
shall  be  filed  with  the  internal  revenue 
officer  with  whom  the  election  was  filed. 
In  addition,  there  shall  be  attached  to  the 
statement  of  revocation  a  statement  of 
consent,  signed  by  each  perstxi  who  is  a 
shareholder  of  the  corporation  at  the 
beginning  of  the  day  on  which  such 
statement  of  revocation  is  filed,  in  which 
each  such  shareholder  cc«isents  to  the 
revocation  by  the  corporation  of  the  elec- 
tion imder  section  1372(a).  For  the  time 
within  which  a  revocation  must  be  made 
to  be  effective  for  a  particular  taxable 
year  of  the  corporation,  see  paragraph 
(c)  of  this  section. 

(3)  Ceases  to  be  smaU  business  cor- 
poration. An  election  under  section 
1372(a)  terminates  if  at  any  time  after 
the  first  day  of  the  first  taxable  year  of 
the  corporation  for  which  the  election  is 
effective,  or  after  the  day  on  which  the 
election  is  made  ( if  such  day  is  later  than 
the  first  day  of  the  taxable  year),  the 
corporation  ceases  to  l)e  a  small  business 
corporation  as  defined  in  section  1371  (a) . 
Thus,  the  election  Is  terminated  if  an 
11th  person,  a  nonresident  alien,  or  a 
trust,  partnersliip.  or  corporation  be- 
comes a  shareholder,  or  if  another  class 
of  stock  is  issued  by  the  corporation.  In 
tlie  event  of  a  termination  under  this 
subi^aragraph  the  corporation  sliall  im- 
mediately notify  the  internal  revenue 
officer  with  whom  the  election  under  sec- 
tion 1372(a)  was  filed.  Such  notification 
shall  set  forth  the  cause  of  the  termina- 
tion and  the  date  thereof.  In  addition,  if 
the  termination  was  caused  by  the  trans- 
fer of  stock  to  an  11th  shareholder,  to  a 
nonr^esident  alien,  or  to  a  trust,  partner- 
ship, or  corporation,  the  notification 
shall  specify  the  number  of  shares  trans- 
ferred to  such  person,  the  name  of  such 
person  (or  in  the  case  of  a  trust  the 
names  of  the  trustees  aod  beneflciariee) , 
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and  the  name  of  the  shareholder  who 
transferred  such  stock  to  such  person. 
If  the  termination  was  caused  by  the 
Issuance  of  a  second  class  of  stock,  the 
notification  shall  indicate  the  number  of 
shares  of  such  new  class  issued  and  shall 
describe  the  differentiating  characteris- 
tics of  the  new  class  of  stock. 

•  •  •  •  •** 

Par.  6  Paragraphs  la'*  and  ic  of 
i  1.1375-3  are  amended  to  read  as 
follows: 

§  1.1373—3       TreatnK-nt  of  faniilv  group*. 

(a)  In  general.  Pursuant  to  section 
1375' c,  any  dividend  received  by  a 
shareholder  from  an  electing  small  busi- 
ness corporation  i  including  any  amount 
treated  as  a  dividend  under  section 
1373' b>>  may  be  apportioned  or  allo- 
cated by  the  Internal  Revenue  Service 
between  or  among  shareholders  of  such 
corporation  who  are  members  of  such 
shareholder's  family,  if  it  determines  that 
such  apportionn^ent  or  allocation  is  nec- 
essary in  order  to  reflect  the  value  of 
services  rendered  to  the  corporation  by 
such  shareholders  In  determining  the 
value  of  services  rendered  by  a  share- 
holder, consideration  shall  l>e  given  to  all 
the  facts  and  circumstances  of  the  busi- 
ness. Including  the  managerial  responsi- 
bilities of  the  shareholder,  and  the 
amount  that  would  ordinarily  be  paid  In 
order  to  obtain  comparable  services  from 
a  per.-on  not  having  an  Interest  in  the 
corporation.  The  taxable  income  of  the 
corporation  .shall  be  neither  increased 
nor  decreased  because  of  the  reallocation 
of  dividends  under  section  1375ic».  The 
amount  reallocated  shall  be  considered 
a  dividend  to  the  shareholder  to  whom  it 
IS  reallocated. 

•  •  •  •  • 

(c>  Example.  The  provisions  of  sec- 
tion 1375 'c>  may  be  Illustrated  by  the 
following  example : 

Eic-^.ple.  The  stock  of  an  electing  small 
business  corporation  Is  owned  50  percent  by 
P  and  50  percent  by  S.  a  minor  son  of  P. 
For  the  taxable  year,  the  corporation  has 
$70,000  of  ta.^able  Income  and  earnlnf^s  and 
profits.  During  the  year,  the  corporation 
distributes  dividends  (Including  amounts 
treated  as  dividends  under  section  l:373ibi  ) 
of  »35  000  to  P  and  $35,000  to  S  Compensa- 
tion of  510,000  Is  paid  by  the  corp<iratlon  to 
P  for  services  rendered  during  the  year,  and 
no  compensation  is  paid  to  S.  who  rendered 
no  services.  Based  on  the  relevant  facts,  a 
reasonable  compensation  for  the  services 
rendered  by  P  would  be  $30,000  In  the  dis- 
cretion of  the  Internal  Revenue  Service,  up 
to  $10,000  of  the  $35,000  dividend  received  by 
S  may    for  tax  purposes,  be  allocated  to  P. 

•  •  «  •  • 
P.^R   7    Parapraplis  'di'2>  and  <e>'l) 

of  §  1  6031-1  are  amended  to  read  as  fol- 
lows : 

§   1.6031-1       Return     of    partnrr«hip     in- 
come. 


'd'  Partnerships  having  no  United 
States  business.    •    •    • 

i2>  Returns  of  information  with  re- 
spect to  partnership  required  of  citizen 
or  resident  partner^.  Where  a  U.S.  citizen 
or  resident  is  a  partner  in  a  partnership 
described   in  subparagraph   1 1  >    of  this 
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paragraph  which  is  not  required  to  file 
a  partnership  return,  the  district  director 
or  director  of  the  service  center  may  re- 
quire such  person  to  render  such  state- 
ments or  provide  such  information  as  is 
necessary  to  show  whether  or  not  such 
person  Is  liable  for  tax  on  income  derived 
from  such  partnership.  In  addition,  if  an 
election  in  accordance  with  the  provisions 
of  section  703  "relating  to  elections 
affecting  the  computation  of  taxable 
income  derived  from  a  partnership)  or 
section  761  (relating  to  tlie  election  to 
be  excluded  from  the  application  of  all 
or  part  of  subchapter  K,  chapter  1  of 
the  Code>  is  to  be  made  by  or  for  the 
partnership,  a  return  on  Form  1065  shall 
be  filed  for  such  partnership.  See  sec- 
tion 6063  and  5  1.6063-1,  relating  to  the 
authority  of  a  partner  to  sign  a  partner- 
ship return.  Tlie  filing  of  one  such  re- 
turn for  a  taxable  year  of  the  partner- 
ship by  a  citizen  or  resident  partner  shall 
constitute  a  filing  for  the  partnership  of 
such  partnership  return. 

<e>  Place  and  time  for  filing  returns — 
<1)  Place  for  filing — 'ii  Returns  filed 
with  district  director  or  Director  of  In- 
ternational Operations.  The  retunis  of 
partnerships  doing  business,  or  having 
income  from  sources,  within  the  United 
States  shall  be  filed  with  the  district 
director  for  the  internal  revenue  district 
in  which  the  partnership  has  Its  principal 
office  or  principal  place  of  business 
within  the  United  States.  If  a  part- 
nership has  no  office,  place  of  bu.siness, 
or  acency  within  the  United  States, 
the  return  shall  be  filed  with  the  Direc- 
tor of  Liternational  Operations,  In- 
ternal Revenue  Service.  Washington, 
DC.  20225.  A  partnership  return  filed 
under  the  authority  of  paragraph  id) 
i2»  of  this  section  shall  be  filed  with  the 
internal  revenue  officer  with  whom  the 
citizen  or  resident  part.ner  files  his 
separate  income  tax  return. 

ni>  Returns  filed  with  service  centers. 
Notwithstanding  .subdinsion  <1>  of  this 
subparagraph,  unless  a  return  is  filed  by 
hand  carr>-mg.  whenever  tn.structions  ap- 
plicable to  partnership  returns  provide 
that  the  return  be  filed  with  a  service 
center,  the  return  must  be  so  filed  in  ac- 
cordance with  tlie  instructions.  Returns 
which  are  filed  by  hand  carrying  shall  be 
filed  with  the  district  director  in  ac- 
cordance with  subdivision  ii>  of  this 
subparagraph. 


Par    8.  Paragraph  <C'   of  §  1.6034-1  Is 
amended  to  read  as  follows: 

§  1.60.31—1  Information  rrlurn*  re- 
tjuired  of  rortain  Irii-t*  cluimine 
rliaritable  or  other  dtMhir|ion«  uniirr 
Be'<tion  f>42(r). 


<ci  Time  and  place  for  filing  return. 
The  return  on  Form  1041-A  shall  be 
filed  on  or  before  the  15th  day  of  the 
fourth  month  following  the  close  of  the 
taxable  year  of  the  trust,  with  the  in- 
ternal revenue  officer  designated  by  the 
instructions  applicable  to  such  form. 


Par.  9.  Paragraph  ib»  of  S  1.6037-1  Is 
amended  to  read  as  follows: 


§  1.6037-1  Return  of  ele<-ting  tmM& 
business  corporation. 

•  •  •  •  « 
(h)    Time  and  place  for  filing  return. 

The  return  shall  be  filed  on  or  before  the 
15th  day  of  the  third  month  following  the 
close  of  the  taxable  year  with  the  inter- 
nal revenue  officer  designated  In  the  In- 
structions applicable  to  Foi-m  1120-5 
I  See  section  6072.) 

•  •  •  •  « 

Par  10.  Section  1.6091-2  is  amended 
by  adding  a  cross  reference  at  the  end  of 
paragraph  (d)  thereof: 

§  1.6091-2  Pluco  for  filing  income  tax 
relum.s. 

•  *  •  •  • 

(di  Hand-carried  returns.  Notwith- 
standing paragraphs  (1)  and  1 2)  of  sec- 
tion 6091ib)  and  paragraph  (ci  of  this 
section — 

•  1)  Persons  other  than  corporations. 
Retiuns  of  persons  other  than  corpora- 
tions wluch  are  filed  by  hand  carrying 
shall  be  filed  with  the  district  director 
as  provided  in  paragraph  <a)  of  this 
section. 

i2i  Corporafions.  Returns  of  corpora- 
tions which  are  filed  by  hand  carrj-ing 
shall  be  filed  with  the  district  director  as 
provided  in  paragraph  (b)  of  this 
section. 

See  5  301.6091-1  of  this  chapter  (Regula- 
tions on  Procedure  and  Administration) 
for  provisions  relating  to  the  definition 
of  hand  carried, 

•  •  •  •  • 

Par,  11  Section  1,6091-3  is  amended  by 
revising  paragraphs  (b)  and  <1)  to  read 

as  follows: 

§  1.6091-3  Income  tax  return*  required 
to  be  filed  with  Director  of  Interna- 
tional Operation*. 

•  •  •  •  • 

'b'  Income  tax  returns  on  an  individ- 
ual citizen  of  the  United  SUtes  whose 
princiiml  place  of  abode  for  the  period 
with  respect  to  which  the  return  is  filed 
is  out.side  the  United  States,  A  taxpayer's 
principal  place  of  abode  will  be  consid- 
ered to  be  outside  the  United  States  if 
his  legal  residence  is  outside  the  United 
States  or  if  his  return  bears  a  foreign 
address 


I  i '  Income  tax  returns  of  corporations 
which  claim  the  benefits  of  section  922 
I  relating  to  special  deduction  for  West- 
ern Hemisphere  trade  corporations'  ex- 
cept in  the  case  of  consolidated  returns 
filed  pursuant  to  the  regulations  under 
section  1502. 

■  •  •  •  • 

Par  12  Paragraph  <ci  <3i  of  §  1  6109-1 
is  amended  to  read  as  follows: 

§  1.6109-1       Idrntir>ing  numbers. 

•  •  •  •  • 

'c   Applications.   •   •    • 

i3>  Employer  identification  number. 
Application  for  an  employer  identifica- 
tion numijer  shall  be  made  on  Form  SS- 
4.  Form  SS-4  will  generally  be  furnished 
only  on  request  and  may  be  obtained 
from  any  district  director  or  director  of 
a  service  center,  or  any  district  office 
of  the  Social  Security  Administration. 


flje  application,  together  with  any  sup- 
oiementary  sUtement.  shall  be  pre- 
!ii^  in  accordance  with  the  form,  In- 
Jmictlons  and  regulations  applicable 
S«reto  and  shall  set  forth  fully  and 
Marly  the  data  therein  called  for.  The 
.DDUcation  shall  be  signed  by  <ii  the 
individual,  if  the  person  is  an  individual: 
,ii)  the  president,  vice  president,  or 
other  principal  officer,  if  the  person  is  a 
corporation :  <  iii '  a  responsible  and  duly 
authorized  member  or  officer  having 
knowledge  of  its  affairs,  if  the  person  is 
a  partnership  or  other  unincorporated 
organization:  or  tiv)  the  flduciarj',  if  the 
person  is  a  trust  or  estate.  The  applica- 
uon  for  an  employer  identification  num- 
ber should  be  filed  approximately  1 
month  in  advance  of  the  first  required 
use  of  the  niunber  to  permit  issuance  of 
the  number  in  time  for  compliance  with 
such  requirement.  The  application  shall 
be  filed  with  the  internal  revenue  officer 
designated  in  the  instructions  applicable 
to  Form  SS-4.  An  employer  identifica- 
tion number  will  be  assigned  to  the  ap- 
plicant in  due  course  upon  the  basis  of 
information  reported  on  the  appUcation. 
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SUBCHAPTER    R— ESTATE  AND  GIFT  TAXES 

PART  25— GIFT  TAX;   GIFTS  MADE 

AFTER   DECEMBER  31,   1954 

Pah.  13.  Section  25.2513-3  is  amended 
to  read  as  follows : 
§25.2513-3       Re\o<iition  of  «on«enl. 

If  the  consent  to  the  application  of  the 
provisions  of  section  2513  for  a  calendar 
year  was  effectively  signified  on  or  be- 
fore the  15th  day  of  April  following  the 
close  of  the  calendar  year,  either  spouse 
may  revoke  the  consent  by  filing  in  du- 
plicate a  signed  statement  of  revocation, 
but  only  if  the  statement  is  filed  on  or 
before  such  15th  day  of  April.  Except  as 
provided  in  paragraph  'b'  of  5  301.6091-1 
■relating  to  hand-carried  documents'. 
the  statement  shall  be  filed  with  the  in- 
ternal revenue  officer  with  whom  the  gift 
tu  return  is  required  to  be  filed,  or  with 
whom  the  gift  tax  return  would  be  re- 
quired to  be  filed  if  a  return  were  re- 
quired. Therefore,  a  consent  which  was 
not  effectively  signified  until  after  the 
15th  day  of  April  following  the  close  of 
the  calendar  year  to  which  it  applies  may 
not  be  revoked. 
Par.  14.  Paragraph  'c  of  5  25.2522 
ai-1  is  amended  to  read  as  follows: 

§23.2522(a)-l      r.hariUible   and    similar 
jtifl*:  riti£en»  or  resident*. 
•  *  •  •  • 

'CI  Ln  order  to  prove  the  right  to  the 
charitable,  etc.,  deduction  provided  by 
section  2522  the  donor  must  submit  such 
data  as  may  be  requested  by  the  Internal 
Revenue  Service.  As  to  the  extent  the 
dediKtions  provided  by  this  section  are 
allowable,  see  section  2524. 

Par.  15.  Paragraph  'a'  of  5  25.2523 
'a>-l  is  amended  to  read  as  follows: 

§23.2523(a)-l      Gift  to  spou«e:  in  gen- 
eral. 

'a)  In  general.  In  determining  the 
•mount  of  taxable  gifts  for  the  calendtir 
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year  1955  or  any  calendar  year  there- 
after, in  the  case  of  a  donor  who  was 
a  citizen  or  resident  of  the  United  States 
at  the  time  the  gift  was  made,  there 
may  be  deducted  an  amount  equal  to 
one-half  the  value  of  any  property  in- 
terest (except  as  otherwise  provided  in 
paragraph  (b)  of  this  section)  trans- 
ferred by  gift  to  a  donee  who  at  the  time 
of  the  gift  was  the  donor's  spouse.  This 
deduction  Is  referred  to  as  the  -marital 
deduction."  No  marital  deduction  is  au- 
thorized with  respect  to  a  gift  if  the 
donor,  at  the  time  of  the  gift,  was  a  non- 
resident not  a  citizen  of  the  United 
SUtes.  However,  If  the  donor  was  a 
citizen  or  resident  of  the  United  States 
at  the  time  the  gift  was  made,  he  Is  not 
deprived  of  the  right  to  the  marital  de- 
duction by  reason  of  the  fact  that  his 
spou!;e  was  a  nonresident  not  a  citizen. 
For  convenience  the  donor's  spouse  Is 
generally  referred  to  in  the  feminine 
gender,  but  if  the  donor  is  a  woman  the 
reference  is  to  her  husband.  The  donor 
must  submit  such  proof  as  is  necessary 
to  establish  the  right  to  the  marital 
deduction.  Including  any  evidence  re- 
quested by  the  Internal  Revenue  Service. 
.  .  •  •  • 

Par.  16.  Paragraph  <b)   of  §25  6001-1 
is  amended  to  read  as  follows: 

§  25.6(K)I-1       Record-      required      to      he 
kept. 

.  •  •  •  • 

lb'  Supplemental  data.  In  order  that 
the  Internal  Revenue  Service  may  deter- 
mine the  correct  tax  the  donor  shall  fiu"- 
nish  such  supplemental  data  as  may  be 
be  deemed  necessarj'  by  the  Internal 
Revenue  Service.  It  is,  therefore,  the 
duty  of  the  donor  to  furnish,  upon  re- 
quest, copies  of  all  documents  relating 
to  his  gift  or  gifts,  appraisal  lists  of  any 
items  included  in  the  total  amount  of 
gifts,  copies  of  balance  sheets  or  other 
financial  statements  obtainable  by  him 
relating  to  the  value  of  stock  constituting 
the  gift,  and  any  other  information  ob- 
tainable by  him  that  may  be  necessary 
In  the  determination  of  the  tax.  See 
section  2512  and  the  regulations  issued 
thereunder.  For  every  policy  of  life  in- 
surance listed  on  the  return,  the  donor 
must  procure  a  statement  from  the  in- 
surance company  on  Form  938  and  file 
It  with  the  internal  revenue  officer  with 
whom  the  return  Is  filed.  If  specifically 
requested  by  an  Internal  revenue  officer, 
the  insurance  company  shall  file  this 
statement  direct  with  the  internal  rev- 
enue officer. 

Par.  17.  Paragraph  <b»  of  §25.6011-1 
is  amended  to  read  as  follows : 

§  25.601 1-1       General  requirement  of  re- 
turn, {(talement,  or  li»<l. 

*  >  •  •  • 

(b)  [/se  o/ prescribed /orms.  Copies  of 
the  forms  prescribed  by  paragraph  ib> 
of  S  25.6001-1  and  §  25.6019-1  may  be  ob- 
tained from  district  directors  and  direc- 
tors of  service  centers.  The  fact  that  a 
person  required  to  file  a  form  has  not 
been  furnished  with  copies  of  a  form  will 
not  excuse  him  from  the  making  of  a 
gift  tax  return,  or  from  the  furnishing 
of  the  evidence  for  which  the  forms  are 
to  be  used.  Application  for  a  form  should 
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be  made  to  the  district  director  or  direc- 
tor of  a  service  center  in  stmple  time  to 
enable  the  person  whose  duty  it  is  to  file 
the  form  to  have  the  form  prepared,  veri- 
fied, and  filed  on  or  before  the  date  pre- 
scribed for  the  filing  thereof. 

Par.  18.  Paragraph  ic>  of  §  25.6019-1  is 
amended  to  read  as  follows : 

§  25.6019-1       Person*     required     to     file 
returns. 
.  •  •  •  * 

(ci  Ratification  of  return.  The  return 
shall  not  be  made  by  an  agent  unless  by 
reason  of  illness,  absence,  or  nonresi- 
dence,  the  person  liable  for  the  return 
is  unable  to  make  it  within  the  time  pre- 
scribed. Mere  convenience  is  not  sufficient 
reason  for  authorizing  an  agent  to  make 
the  return.  If  by  reason  of  illness:  absence 
or  nonresidence,  a  return  is  made  by  an 
agent,  the  return  must  be  ratified  by  the 
donor  or  other  person  liable  for  its  filing 
within  a  reasonable  time  after  such  per- 
son becomes  able  to  do  so.  If  the  return 
filed  by  the  agent  is  not  so  ratified,  it  will 
not  be  considered  the  return  required  by 
the  statute.  Supplemental  data  may  be 
submitted  at  the  time  of  ratification.  The 
ratification  may  be  in  the  form  of  a  state- 
ment, executed  imder  the  penalties  of 
perjury  and  filed  with  the  internal  rev- 
enue officer  with  whom  the  return  was 
filed,  showing  specifically  that  the  return 
made  by  the  agent  has  been  carefully 
examined  and  that  the  person  signing 
ratifies  the  return  as  the  donor's.  If  a 
return  is  signed  by  an  agent,  a  statement 
fully  explaining  the  inability  of  the  donor 
must  accompany  the  return. 

Par.  19.  Paragraph  (b)   of  §  25.6019-3 
is  amended  to  read  as  follows : 
§25.6019-3      Contents  of  return. 

.  •  •  •  • 

ib>  Disclosure  of  transfers  coming 
within  provisions  of  section  2516.  Section 
2516  provides  that  certain  transfers  of 
property  pursuant  to  written  prcH^erty 
settlements  between  husband  and  v^ife 
are  deemed  to  be  transfers  for  full  and 
adequate  consideration  in  money  or 
money's  worth  if  divorce  occurs  within 
2  years.  In  any  case  where  a  husband  and 
wife  enter  into  a  written  agreement  of 
the  type  contemplated  by  section  2516. 
and  the  final  decree  of  divorce  is  not 
granted  on  or  before  the  due  date  for  the 
filing  of  a  gift  tax  return  for  the  calendar 
year  in  which  the  agreement  became 
effective  (see  §25.6075-1',  the  transfer 
shall  be  disclosed  by  the  transferor  upon 
a  gift  tax  return  filed  for  the  calendar 
year  in  which  the  agreement  became 
effective  and  a  copy  of  the  agreement 
shall  be  attached  to  the  return.  In  addi- 
tion, a  certified  copy  of  the  final  divorce 
decree  shall  be  furnished  the  internal 
revenue  officer  with  whom  the  return  was 
filed  not  later  than  60  days  after  the 
divorce  is  granted.  Pending  receipt  of 
evidence  that  the  final  decree  of  divorce 
has  been  granted  'but  in  no  event  for 
a  period  of  more  than  2  years  from  the 
effective  date  of  the  agreement ' .  the 
transfer  wUl  tentatively  be  treated  as 
made  for  a  full  and  adequate  considera- 
tion in  money  or  money's  worth. 

Par.  20.  Section  25  6075-1  Is  amended 
to  read  as  follows : 
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§25.6073—1      Returns;     lime    for    filing 
pft  tax  relurn.s. 

The  gift  tax  return  required  by  sec- 
tion 6019  must  be  filed  on  or  before  the 
due  date.  The  due  date  is  the  date  on 
or  before  which  the  return  is  required 
to  be  filed  in  accordance  with  the 
provisions  of  section  6075ib)  or  the 
last  day  of  the  period  covered  by  an  ex- 
tension of  time  granted,  as  provided  in 
§  25.6081-1.  Unless  an  extension  of  time 
has  been  granted,  the  due  date  is  tlie  15th 
day  of  April  following  the  close  of  the 
calendar  year  in  which  gifts  were  made. 
When  the  due  date  falls  on  Saturday, 
Sunday,  or  a  legal  holiday,  the  due  date 
for  filing  the  return  is  the  next  succeed- 
ing day  which  is  not  Saturday.  Sunday, 
or  a  legal  holiday.  For  definition  of  a 
legal  holiday,  see  section  7503  and 
§  301.7503-1  of  this  chapter  i  Regula- 
tions on  Procedure  and  Administration) . 
As  to  additions  to  the  tax  for  failure  to 
file  the  return  within  the  prescribed 
time,  see  section  6651  and  5  301.6651-1 
of  this  chapter  i  Regulations  on  Proce- 
dure and  Administration  > . 

Par.  21.  Section  25.6081-1  is  amended 
to  read  as  follows : 

§  23.6081  —  1       Kxlcn-ion  of  time  for  filing 
returns. 

It  is  important  that  the  donor  file  on 
or  before  the  due  date  a  return  as  nearly 
complete  and  final  as  it  is  possible  for 
him  to  prepare.  However,  the  district  di- 
rector or  director  of  the  service  center 
is  authorized  to  grant  a  reasonable  ex- 
tension of  time  for  filing  returns.  Appli- 
cations for  extensions  of  time  for  filing 
gift  tax  returns  must  contain  a  full  re- 
cital of  the  causes  for  delay.  Except  as 
provided  in  paragraph  <b)  of  5  301.6091-1 
■  relating  to  hand-carried  documents), 
such  application  shall  be  made  to  the 
Internal  revenue  ofScer  with  whom  such 
return  is  required  to  be  filed.  Except  in 
the  case  of  donors  who  are  abroad,  no 
extension  for  filing  gift  tax  returns  may 
be  granted  for  more  than  6  months.  An 
extension  of  time  for  filing  a  return  does 
not  operate  to  extend  the  time  for  pay- 
ment of  the  tax  or  any  part  thereof, 
unless  so  specified  in  the  extension.  For 
extensions  of  time  for  payment  of  tax, 
see  5  25.6161-1.  No  extension  of  time  for 
filing  a  return  may  be  granted  unless  the 
application  is  received  by  such  internal 
revenue  ofQcer  before  the  expiration  of 
the  time  within  which  the  return  must 
otherwise  be  filed.  The  application 
should,  when  possible,  be  made  sufQ- 
ciently  early  to  permit  the  internal  rev- 
enue officer  to  consider  the  matter  and 
reply  before  what  otherwise  would  be  the 
due  date  of  the  return. 

P.AR.  22.  Section  25.6091  is  amended  by 
revising  section  6091 'b)  and  adding  a 
historical  note  to  read  as  follows: 

§  23.6091       .*^taliit<>r>      provision".;      place 
for  filing  rotiirn*  or  other  d<x-unient<<. 

Sec.  6091.  Place  for  filing  returns  or  other 
documents —   •    •    • 

(bi  Tax  returns  In  the  case  of  return-s 
of  tax  required  under  authority  of  part  II 
of  thl.<5  subchapter — 

(1)  Persons  other  than  corporations — (A) 
General  rule.  Except  as  provided  In  subpara- 
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graph  (B),  a  retxim  (other  than  a  corpora- 
tion return)  ahaU  be  made  to  the  Secretary 
or  his  delegate — 

(I)  In  the  internal  revenue  district  in 
which  Is  located  the  legal  residence  or  prin- 
cipal place  of  business  of  the  person  making 
the  return,  or 

(II)  At  a  service  center  serving  the  in- 
ternal revenue  district  referred  to  In  clause 
(i). 

as  the  Secretary  or  his  delegate  may  by  regu- 
lations designate. 

( B )   Exception.  Returns  of — 

(U  Persons  who  have  no  legal  residence 
or  principal  place  of  business  In  any  Internal 
revenue  district. 

(11)  Citizens  of  the  United  States  whose 
principal  place  of  abode  for  the  period  with 
resp€-ct  to  which  the  return  Is  filed  Is  outside 
the  United  States, 

(HI)  Persons  who  claim  the  benefits  of  sec- 
tion 911  (relating  to  earned  Income  from 
sources  without  the  United  States),  section 
931  (relating  to  Income  from  sources  within 
possessions  of  the  United  States),  or  section 
933  (relating  to  Income  from  sources  within 
Puerto  Rico  I ,  and 

( Iv )    Nonresident  alien  persons, 

shall  be  made  at  such  place  as  the  Secre- 
tary or  his  delegate  may  by  regulations  desig- 
nate. 

*  •  •  •  • 

(4»  Hand-carried  returns.  Notwithstand- 
ing paragraph  (1)  •  •  •,  a  return  to  which 
paragraph  (1)(A)  •  •  •  would  apply,  but 
for  this  paragraph,  which  Is  made  to  the 
Secretary  or  his  delegate  by  hand  carrying 
shall,  under  regulations  prescribed  by  the 
Secretary  or  his  delegate,  be  made  in  the  in- 
ternal revenue  district  referred  to  In  para- 
graph (1)  (A)  (1)    •    •    V 

(5 1  Exrrptional  cases.  Notwithstanding 
paragraph  ( 1  1  *  •  *  or  (4)  of  this  subsection, 
the  Secretary  or  his  delegate  may  j>ermlt  a 
return. to  be  filed  in  any  Internal  revenue 
district,  and  may  require  the  return  of  any 
officer  or  employee  of  the  Treasury  Depart- 
ment to  be  filed  In  any  internal  revenue 
district  selected  by  the  Secretary  cor  his 
delegate. 

I  Sec.  6091  as  amended  by  sec.  1(a),  Act  of 
Nov.  2,  1966  (Public  Law  89-713,  80  Stat. 
1107) ] 

Par.  23.  Section  25  6091-1  Is  amended 
to  read  as  follows : 

§  23.60*)  1  —  1       Flare  for  filing  returns  and 
oilier  iio<-unionl.s. 

(a»  Returns  filed  with  district  director 
or  Director  of  International  Operations. 
If  the  donor  Is  a  resident  of  the  United 
States,  the  gift  tax  return  required  by 
section  6019  shall  be  filed  with  the  dis- 
trict director  for  the  district  in  which 
the  legal  residence  or  principal  place  of 
businass  of  the  donor  is  located.  If  the 
donor  is  a  nonresident  (whether  or  not 
a  citizen ) ,  and  his  principal  place  of  busi- 
ness is  located  in  an  internal  revenue 
di.strict,  the  gift  tax  return  shall  be  filed 
with  the  district  director  for  the  internal 
revenue  district  in  which  the  donor's 
principal  place  of  business  Is  located.  If 
the  donor  is  a  nonresident  (whether  or 
not  a  citizen  i .  and  he  does  not  have  a 
principal  place  of  business  which  is  locat- 
ed in  an  internal  revenue  district,  the 
gift  tax  return  shall  be  filed  with  the 
Director  of  International  Operations,  In- 
ternal Revenue  Service,  Washington, 
D.C.  20225,  or  with  such  other  official  as 


may  be  designated  by  Instructlona  ap- 
pUcable  to  the  return. 

(b)  Returns  filed  with  service  centert. 
Notwithstanding  paragraph  (a)  of  thij 
section,  unless  a  return  is  filed  by  hand- 
carrying,  whenever  instructions  appllca- 
ble  to  gift  tax  returns  provide  that  the 
returns  be  filed  with  a  service  center, 
the  returns  must  be  so  filed  in  accordan(» 
with  the  instructions.  Returns  which  are 
filed  by  hand  carrying  shall  be  filed  uith 
the  district  director  in  accordance  witli 
paragraph  (a)  of  this  section. 

Par.  24.  Section  25.6151  is  amended  by 
revising  section  6151  < a)  and  adding  a 
historical  note  to  read  as  follows: 

§  2.3.6131      Statutory  provisions;  time  and 
place  for  paying  tax  kIiowh  on  return. 

Sec.  6151.  Time  and  place  for  paying  tax 
shown  on  returns — (a)  General  rule.  Except 
:vs  otherwi.>;e  provided  in  this  section,  when 
a  return  of  t.ax  Is  required  under  this  title 
or  regulations,  the  p)eTson  required  to  make 
such  return  shall,  without  assessment  or 
notice  and  demand  from  the  Secretary  or 
his  delegate,  pay  such  tax  to  the  principal 
internal  revenue  officer  for  the  Intemsi 
revenue  district  in  which  the  return  is  re- 
quired to  be  filed,  and  sh£ill  pay  such  tax  at 
the  time  and  place  fixed  for  filing  the  return 
(determined  without  regard  to  any  extension 
of  time  for  filing  the  return) . 

•  •  •  •  • 

(Sec.  6151  as  amended  by  sec.  1(b),  Act  of 
Nov.  2,  1966  (Public  Law  89-713,  80  Stat. 
1108)  I 

Par.  25.  Paragraph  (c)  of  §  25.6161-1 
is  amended  to  read  as  follows: 

§  2.3.6161  —  1       Fxlen.sion  o£  time  for  pay- 
ing tax  or  deficienry. 

•  •  •  •  • 

(c)  Application  for  extension.  An  ap- 
plication for  an  extension  of  the  time 
for  payment  of  the  tax  shown  on  the 
return,  or  for  the  payment  of  any  amount 
determined  as  a  deficiency,  shall  be  In 
writing  and  shall  be  accompanied  by 
evidence  showing  the  undue  hardship 
that  would  result  to  the  donor  if  the  ex- 
tension were  refused.  The  application 
shall  also  be  accompanied  by  a  statement 
of  the  a.ssets  and  liabilities  of  the  donor 
and  an  itemized  statement  showing  all 
receipts  and  disbursements  for  each  of 
the  3  months  immediately  preceding 
the  due  date  of  the  amount  to  which  the 
application  relates.  The  application,  with 
supporting  documents,  must  be  filed 
with  the  applicable  district  director  re- 
ferred to  in  paragraph  (a)  of  5  25.6091-1 
regardless  of  whether  the  return  is  to  be 
filed  with,  or  the  tax  is  to  be  paid  to.  such 
district  director  on  or  before  the  date 
prescribed  for  payment  of  the  amount 
with  respect  to  which  the  extension  \s 
desired.  The  application  will  be  examined 
by  the  district  director,  and  within  30 
days,  Lf  possible,  will  be  denied,  granted, 
or  tentatively  granted  subject  to  certain 
conditions  of  which  the  donor  will  be 
notified.  If  an  additional  extension  is  de- 
sired, the  request  therefor  must  be  made 
to  the  district  director  on  or  before  the 
expiration  of  the  period  for  which  the 
prior  extension  Is  granted. 
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SUBCHAPTER  C— EMM.OYMENT  TAXES 

p.»T  31 —EMPLOYMENT  TAXES;  AP- 
PLICABLE ON  AND  AFTER  JANU- 
ARY 1,  1955 

Par.  26.  Paragraph  (b)  (3)  of  §  31.3121 
(k)-l  is  amended  to  read  as  follows: 

fi  31.3121  (W)-l      Waiver    of    exemption 
from  taxes. 

•  •  • 

(b)  Execution  and  amendment  of  cer- 
tificate. *   •  *  ^     ^  , 

(3)  Where  to  file  certificate  or  amend- 
ment. The  certificate  on  Form  SS-15  and 
accompanying  list  on  Form  SS-15a  of  an 
organization  which  is  required  to  make 
a  return  on  Forrri  941  pursuant  to  §  31.- 
6011(a)-l  or  §  31.6011ia>-4  shall  be 
filed  with  the  internal  revenue  officer 
designated  in  the  instructions  applicable 
to  Form  SS-15  and  Form  SS-15a.  The 
Form  SS-15  and  Form  SS-15a  of  any 
other  organization  shall  be  filed  in  ac- 
cordance with  the  provisions  of  §31.- 
6091-1  which  are  otherwise  applicable 
to  returns.  Each  Form  SS-15a  Supple- 
ment shall  be  filed  with  the  internal 
revenue  ofiflcer  with  whom  the  related 
Forms  SS-15  and  SS-15a  were  filed. 
,  •  •  *  • 

Par.  27.  Paragraph  (a>  of  5  31.3504-1 
is  amended  to  read  as  follows : 

§31.3304—1      .Arts    to    be    performed    1)> 
agent.*. 

(a)  In  general.  In  the  event  wages  as 
defined  in  chapter  21  or  24  of  the  In- 
ternal Revenue  Code  of   1954.  or  com- 
pensation as  defined  in  chapter  22  of  such 
Code,  of  an  employee  or  group  of  em- 
ployees, employed  by  one  or  more  em- 
ployers, is  paid  by  a  fiduciary,  agent,  or 
other  person,  or  if  such  fiduciary,  agent, 
or  other  person  has  the  control,  receipt, 
custody,  or  disposal  of  such  ^^-aees  or 
compensation,   the   district  director,   or 
director  of  a  service  center,  may.  subject 
to  such  terms  and  conditions  as  he  deems 
proper,  authorize  such  fiduciary,  agent,  or 
other  person  to  perform  such  acts  as  are 
required  of  such  employer  or  employers 
under  those  provisions  of  the  Internal 
Revenue  Code  of  1954  and  the  regulations 
thereunder  which  have  application,  for 
purposes  of  the  taxes  imposed  by  such 
chapter  or  chapters,  in  respect  of  such 
wages  or  comp>ensation.  If  the  fiduciary, 
agent,  or  other  person  is  authorized  by 
the  district  director,  or  director  of  a  serv- 
ice center,  to  perform  such  acts,  all  provi- 
sions of  law  (including  penalties)  and  of 
the  regulations  prescribed  in  pursuance 
of  law  applicable  to  employers  in  respect 
of  such  acts  shall  be  applicable  to  such 
fiduciary,  agent,  or  other  person.  How- 
ever, each  employer  for  whom  such  fidu- 
ciary, agent,  or  other  person  performs 
such  acts  shall  remain  subject  to  all  pro- 
visions of  law  (including  penalties)  and 
of  the  regulations  prescribed  in  pursu- 
ance of  law  applicable  to  an  employer  in 
respect  of  such  acts.  Any  application  for 
authorization    to    perform    such    acts, 
signed  by  such  fiduciary,  agent,  or  other 
person,  shall  be  filed  with  the  district 
director,  or  director  of  a  service  center, 


RULES  AND  REGULATIONS 

with  whom  the  fiduciary,  agent,  or  other 
person  will,  upon  approvaJ  of  sjch  ap- 
plication, file  returns  in  accordance  with 
such  authorization. 

•  •  •  •  • 

Par.  28.  Subdivision  (iii)  of  paragraph 
(a)(1)  of  §  31.6011(b)-l  Is  amended  to 
read  as  follows : 

§  31.6011(b)-l       Enl^>lovcr^'      identifica- 
tion numbers. 

(a)  Requirement  of  application — d) 
In  general.  •   •   • 

(lU)   Method  of  application.  The  ap- 
plication, together  with  any  supplemen- 
tary statement,  shall  be  prepared  in  ac- 
cordance with  the  form,  instructions,  and 
regulations  applicable  thereto,  and  shall 
set  forth  fully  and  clearly  the  data  there- 
in called  for.  Form  SS-4  may  be  obtained 
from  any  district  director  or  director  of  a 
.service  center  or  any  district  office  of 
the  Social  Security  Administration.  The 
application  shall  be  filed  with  the  inter- 
nal revenue  officer  designated  in  the  in- 
structions appUcaole  to  Form  SS-4.  or 
with  the  nearest  district  office  of   the 
Social  Security  Administration.  The  ap- 
plication shall  be  signed  by  'a)  the  in- 
dividual. If  the  employer  is  an  individual; 
( b>  the  president,  vice  president,  or  other 
principal  officer,  if  the  employer  is  a  cor- 
poration; (c)  a.  responsible  and  duly  au- 
thorized member  or  officer  having  knowl- 
edge of  its  affairs,  if  the  employer  is  a 
partnership  or  other  vmincorporated  or- 
ganization; or  id)   the  fiduciar>'.  if  the 
employer  is  a  trust  or  estate.  An  identifi- 
cation number  will  be  assigned  to  the  em- 
ployer in  due  course  upon  the  basis  of 
the  information  reported  on  the  applica- 
tion required  under  this  section. 


PART  36— CONTRACT  COVERAGE 

Par.   29.  Paragraph    (a)    of   §  36.3121 
(D-O  is  amended  to  read  as  follows: 

§  36.3121  (l)-0      Introduction. 

(a)  The  regulations  In  this  part  deal 
with  the  circumstances  under  which  a 
domestic  corporation  may  enter  into  an 
agreement  with  the  Internal  Revenue 
Service  for  the  purpose  of  extending  the 
insurance  system  established  by  title  n 
of  the  Social  Security  Act  to  certain  serv- 
ices performed  outside  the  United  States 
by  citizens  of  the  United  States  as  em- 
ployees of  a  foreign  subsidiary  of  the 
domestic  corporation,  and  with  the  ob- 
ligations of  a  domestic  corporation  which 
enters  into  such  an  agreement.  The 
provisions  of  the  Internal  Revenue  Code 
of  1954,  as  amended,  to  which  the  regu- 
lations in  this  part  pertain  are  contained 
in  section  3121(1).  The  habUities  as- 
sumed under  an  agreement  entered  into 
pursuant  to  such  section  are  based  on 
the  remuneration  for  services  covered  by 
the  agreement.  Such  agreement  may 
not  be  effective  prior  to  January  1,  1955. 
•  •  •  •  • 

Par.  30.  Paragraphs  (a)(1),  (b)(3), 
and  (c)  of  S  36.3121(1)  (D-l  are  amended 
to  read  as  follows: 
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§  36.3121  (1)(1)-1  Agreements  entered 
into  by  dome.«tic  corporation*  wilb 
respect  to  foreign  subsidiaries. 

(a)  In  genetal   (1)  Any  domestic  cor- 
poration having   one   or   more   foreign 
subsidiaries   may   request   the   Internal 
Revenue  Service  to  enter  into  an  agree- 
ment for  the  purpose  of  extending  the 
Federal  old-age,  survivors,  and  disability 
insurance  system  established  by  title  II 
of   the   Social  Security   Act    to    certain 
services  performed  outside   the   United 
States  by  all  citizens  of  the  United  States 
who  are  employees  of  any  such  foreign 
subsidiary.  See  §  36.3121(1)  i8)-l.  relat- 
ing to  the  definition  of  foreign  subsidi- 
ary. Except  as  provided  in  §  36.3121(1) 
i5)-l.  relating  to  thg  effect  of  the  ter- 
mination of  an  agreement  entered  into 
pursuant   to   the    provisions    of   section 
3121(1),   the   Internal   Revenue   Service 
shall,  at  the  request  of  a  domestic  cor- 
poration enter  into  such  agreement  on 
Form  2032  in  any  case  where  a  Form 
2032  is  executed,  and  submitted  by  the 
domestic  corporation  in  the  manner  pre- 
scribed in  this  section.  A  domestic  cor- 
poration may  not  have  in  effect  at  the 
same  moment  of  time  more  than  one 
agreement  on  Form  2032. 

•  •  •  •  •         *• 
(bi   Form    and    contents    of    agree- 
ment. •   *   •■ 

(3)  That  the  agreement  shall  become 
effective  on  the  first  day  of  the  calendar 
quarter  in  which  the  Form  2032  is 
signed  by  the  district  director  or  director 
of  the  service  center  or  on  the  first  day  of 
the  next  succeeding  calendar  quarter, 
whichever  is  specified  in  the  agreement; 

•  •  •  •  • 

(c)   Execution  and  filing  of  Form  2032. 

The  request  of  any  domestic  corporation 
that  the  Internal  Revenue  Service  enter 
into  an  agreement  with  the  corporation 
on  Form  2032  shall  be  signified  by  the 
corporation  by  executing  and  filing  Form 
2032  in  triplicate.  Such  form  shall  be  ex- 
ecuted and  filed  in  accordance  with  the 

'regulations  in  this  part  and  the  instruc- 
tions relating  to  the  form.  Each  copy  of 
the  form  shall  be  signed  and  dated  by  the 
officer  of  the  corporation  authorized  to 
enter  into  the  agreement,  shall  show  the 
title  of  such  officer,  and  shall  have  the 
corporate  seal  affixed  thereto.  A  certified 
copy  of  the  minutes  of  the  meeting  of 
the  board  of  directors  of  the  domestic 
corporation,  or  other  evidence,  showing 
the  authority  of  such  officer  so  to  act  shall 
accompany  the  form.  Form  2032  executed 
and  filed  as  provided  in  this  paragraph 
shall  be  signed  and  dated  by  the  district 
director  or  director  of  the  service  center 
and,  upon  such  signing,  the  Form  2032 
so  executed  and  filed  will  constitute  the 
agreement  authorized  in  section  3121  ili 
(1).  The  Internal  Revenue  Service  will 
return  one  copy  of  the  agreement  to  the 
domestic  corporation,  will  transmit  one 
copy  to  the  Department  of  Health,  Edu- 
cation, and  Welfare,  and  will  retain  one 
copy  (together  with  all  related  papers". 
Par.  31.  Paragraphs  (c)  and  (d)  of 
5  36.3121(1)  (l)-2  are  amended  to  read 
&s  follows: 


FEDERAL  REGISTER,  VOL   34,   NO.   93— THURSDAY,  MAY  15,   1969 


7694 

§  ,36.3121(l)(l)-2      Amendment    of 
agreenienl. 

*  •  •  •  * 

<ci  A  domestic  corporation  shall  sig- 
nify its  desire  to  amend  an  agreement 
entered  into  by  the  corporation  as  pro- 
vided in  §  36.3121  a>  (i»_i  by  executing 
and  filing  Form  2032  Supplement  in 
triplicate. 

'd'  Form  2032  Supplement  shall  be 
exfcuted  and  filed  in  the  manner  and  in 
conformity  with  the  requirements  pre- 
scribed in  the  instructions  relating  to 
such  form  and  in  5  36.3121(1 1  ( 1  i-lic>  in 
respect  of  an  agreement  on  Form  2032. 
Form  2032  Supplement  executed  and 
filed  as  provided  in  this  paragraph  shall 
be  signed  and  datedJsy  the  district  direc- 
tor or  director  of  the  service  center,  and, 
upon  such  signinK,  the  Form  2032  Sup- 
plement so  executed  and  filed  will  con- 
stitute an  amendment  of  the  agreement 
entered  into  on  Form  2032.  The  Internal 
Revenue  Service  will  return  one  copy  of 
the  amendment  to  the  domestic  corpo- 
ration, will  transmit  one  copy  to  the  De- 
partment of  Health,  Education,  and  Wel- 
fare, and  will  retain  one  copy  i  together 
with  all  related  papers  > . 

Par  32.  Section  36.312M"2'-1  is 
amended  to  read  as  follows: 

§  ,'J6..3I21(I)(2)-I       K(Te«li>f    luri..*!    of 
agreenu-nl. 

ia»  In  general.  An  agreement  entered 
into  as  provided  in  §  36.312M>  a)_i 
shall  be  in  effect  for  the  period  beginning 
with  the  first  day  of  the  calendar  quarter 
in  which  the  agreement  is  signed  by  the 
district  director  or  director  of  the  service 
center,  or  the  first  day  of  the  calendar 
quarter  following  the  calendar  quarter  in 
wSiich  the  agreement  is  signed  by  the  dis- 
trict director  or  director  of  the  service 
center,  whichever  is  specified  in  the 
agreement.  In  no  case,  however,  shall  the 
agreement  be  effective  for  any  calendar 
quarter  which  begins  prior  to  January  1, 
1955. 

(b>  Amendment  of  agreement.  If  ax\, 
amendment  on  Form  2032  Supplement 
I  filed  by  a  domestic  corporation  to  in- 
clude in  its  agreement  .services  performed 
for  a  foreign  subsidiary  not  previously 
named  therein  >  is  signed  by  the  district 
director  or  director  of  the  service  center, 
within  the  quarter  for  which  the  agree- 
ment Ls  first  effective  or  within  tlic  first 
calendar  month  following  such  quarter, 
the  agreement  shall  be  effective  with  re- 
spect to  the  subsidiary  named  in  the 
amendment  as  of  the  date  such  agree- 
ment first  became  effective  However,  if 
the  amendment  is  signed  by  the  district 
director  or  director  of  the  service  center 
after  the  last  day  of  the  fourth  month  for 
which  the  agreement  is  in  effect,  such 
agreement  shall  be  in  effect  with  respect 
to  the  subsidiar>-  named  in  the  amend- 
ment for  the  period  beginning  with  the 
first  day  of  the  calendar  quarter  follow- 
i:,:;  the  calendar  quarter  in  which  the 
amendment  is  signed  by  the  district  di- 
rector or  director  of  the  service  center. 

Par  33.  Paragraphs  <a>  and  (bi  i2)  of 
§  36  3121(1 1  i3>-l  are  amended  to  read  as 
follows: 
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§  36.3121  (1)(3)-1  Termination  of 
agreement  by  domestic  corporation 
or  by  reason  of  change  in  stock 
ownership. 

<a>  Termination  by  domestic  corpora- 
tion. (1)  A  domestic  corooration  which 
has  entered  Into  an  agreement  under 
section  3121ilMl>  with  resi^ect  to  one 
or  more  of  its  foreign  subsidiaries  may 
terminate  .such  agreement  in  part  or  in 
its  entirety  by  giving  <  for  calendar  quar- 
ters beginning  before  1969.  to  the  district 
director  for  the  internal  revenue  district 
in  which  is  located  the  principal  place  of 
business  in  the  United  States  of  the  do- 
mestic corporation;  and  for  calendar 
quarters  beginning  after  1968,  except  as 
provided  in  paragraph  ib)  of  5  301,6091-1 
(relating  to  hand-carried  documents)  to 
the  director  of  the  service  center  serv- 
ing such  internal  revenue  district*  2 
years'  advance  notice  in  writing  of  its 
desire  so  to  terminate  the  agreement  at 
the  end  of  a  sptx;ified  calendar  quarter: 
Provided.  That,  at  tlie  time  of  the  re- 
ceipt of  such  notice  by  such  internal  rev- 
enue officer,  the  agreement  has  been  in 
eflect  with  respect  to  the  subsidiary  or 
subsidiaries  covered  by  the  notice  for 
at  least  8  years.  The  notice  of  termina- 
tion shall  be  signed  and  dated  and  shall 
show  (i»  the  title  of  the  officer  author- 
ized to  sign  the  notice,  (iii  the  name,  ad- 
dress, and  identification  number  of  the 
domestic  corporation,  ( lii  >  the  internal 
revenue  officer  with  whom  the  agreement 
was  entered  into,  'iv)  the  name  and  ad- 
dress of  each  foreign  subsidiary  with  re- 
spect to  which  the  agreement  is  to  be 
terminated,  (vi  the  date  on  which  the 
agreement  became  effective  with  respect 
to  each  .such  foreign  subsidlaiT,  and  (vi) 
the  date  on  which  the  agreement  is  to  be 
terminated  with  respect  to  each  such 
foreign  suhsidiary.  The  notice  shall  be 
submitted  in  duplicate  and  shall  be  ac- 
companied by  a  certified  copy  of  the 
minutes  of  the  meeting  of  the  board  of 
directors  of  the  domestic  corporation,  or 
other  evidence,  showing  authorization  for 
the  notice  of  termination.  No  particular 
form  Is  prescribed  for  the  notice  of 
termination.  The  Internal  Revenue  Serv- 
ice will  transmit  one  copy  of  the  notice 
of  termination  to  the  Department  of 
Health,  Education,  and  Welfare. 

<  2  >  A  notice  of  termination  given  by  a 
domestic  corporation  In  respect  of  any 
one  or  more  of  its  foreign  subsidiaries 
may  be  revoked  by  the  corporation  with 
respect  to  any  such  subsidiary  or  sub- 
sidiaries by  giving,  prior  to  the  close  of 
the  calendar  quarter  sfiecifled  In  the  no- 
tice of  termination,  written  notice  of 
revocation  The  notice  of  revocation 
shall  be  filed  with  the  internal  revenue 
officer  with  whom  the  notice  of  termina- 
tion was  filed.  Such  notice  of  revocation 
shall  be  signed  and  dated  and  shall  show 
( 1 '  the  title  of  the  officer  authorized  to 
sign  the  notice  of  revocation,  dii  the 
name,  address,  and  identification  num- 
ber of  the  domestic  corporation,  'iiii  the 
name  and  address  of  each  foreign  sub- 
sidiary with  respect  to  which  the  notice 
of  termination  is  revoked,  and  (iv)  the 
date  of  the  notice  of  termination  to  be 


revoked.  The  notice  shall  be  submitted 
in  duplicate  and  shall  be  accompanied 
by  a  certified  copy  of  the  minutes  of  the 
meeting  of  the  board  of  directors  of  the 
domestic  corporation,  or  other  evidence 
showing  authorization  for  the  notice  of 
revocation.  No  particular  form  is  pre- 
scribed for  the  notice  of  revocation.  The 
Internal  Revenue  Service  will  transmit 
one  copy  of  the  notice  of  revocation  to 
the  Department  of  Health,  Education, 
and  Welfare. 

(b)  Termination  by  reason  of  change 
in  stock  ownership.   »    •    • 

( 2  >  A  domestic  corporation  which  has 
entered  into  an  agreement  as  provided 
in  §  36.3121(lMl)-l  shall  furnish  (for 
calendar  quarters  beginning  before  1969, 
to  the  district  director  for  the  intemai 
revenue  district  in  which  is  located  Its 
principal  place  of  business  in  the  United 
States;  and  for  calendar  quarters  begin- 
ning after  1968,  except  as  provided  in 
paragraph  (b>  of  5  301.6091-1  (relating 
to  hand-carried  documents)  to  the  di- 
rector of  the  service  center  serving  such 
internal  revenue  district)  written  notifi- 
cation in  the  ev.ent  that  a  foreign  corpo- 
ration named  in  the  agreement,  includ- 
ing any  amendment  thereof,  as  a  foreign 
subsidiary  of  the  domestic  corporation 
ceases  to  be  its  foreign  subsidlarj-.  The 
written  notification  shall  be  furnished 
in  duplicate  on  or  before  the  last  day 
of  the  first  month  following  the  close 
of  the  calendar  quarter  in  which  the  for- 
eign corporation  ceases,  at  any  time  in 
such  quarter,  to  be  a  foreign  subsidiary 
of  the  domestic  corporation.  Such  noti- 
fication shall  be  signed  and  dated  by 
the  president  or  other  principal  officer 
of  the  domestic  corporation.  Tlie  writ- 
ten notification  shall  show  <i)  the  title 
of  the  officer  signing  the  notice,  dl) 
the  name,  address,  and  identification 
number  of  the  domestic  corporation,  dii) 
the  intemai  revenue  officer  with  whom 
the  agreement  was  entered  into,  (ivi  the 
date  on  which  the  agreement  was  en- 
tered into.  <v)  the  name  and  address  of 
the  foreign  corporation  with  respect  to 
which  the  notification  is  furnished,  and 
<  vi  >  the  date  on  which  the  foreign  cor- 
poration ceased  to  be  a  foreign  subsidi- 
ary of  the  domestic  corporation.  No 
particular  form  is  prescribed  for  the 
written  notification.  The  Intemai  Rev- 
enue Service  will  transmit  one  copy  of 
the  written  notification  to  the  Depart- 
ment of  Health,  Education,  and  Welfare. 
Par.  34.  Section  36.3121  d)  (7 '-1  Is 
amended  by  revising  subparagraph.s  il), 
(2),  and  (3iiiii  of  paragraph  ia>  and 
by  revising  subdivisions  ( 1  >  and  ( iii  >  of 
paragraph  i  b  •  '  2  • .  The  revised  pro\  isions 
read  as  follows: 

§  36.3121(l)(7)-l      Overpavment-     and 
iin(]«'rp:i>  iii('nl>. 

(a I  Adjustments — (li  In  general  Er- 
rors in  the  payment  of  amounts  for 
which  liability  equivalent  to  the  em- 
ployee and  employer  taxes  with  respect 
to  any  payment  of  remuneration  is 
incurred  by  a  domestic  corporation 
pursuant  to  its  agreement  are  adjustable 
by  the  domestic  corporation  In  certain 
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cases  without  interest.  However,  not  aU 
corrections  made  under  this  section  con- 
stitute adjustments  within  the  meaning 
of  the   regulations   In    this   part.    The 
various  situations  in  which  such  correc- 
tions   constitute    adjustments    are    set 
forth  in  subparagraphs  (2)   and   (3)    of 
this  paragraph.   All  corrections  in   re- 
spect of  underpayments  and  all  adjust- 
ments or  credits  in  respect  of  overpay- 
ments made  under  this  section  must  be 
reported  on  a  return  filed  by  the  domes- 
Uc  corporation  under  the  regulations  in 
this  part  and  not  on  a  return  filed  with 
respect  to  the  employee  and  employer 
taxes    imposed    by    sections    3101    and 
3111,     respectively.     Every     return     on 
which  such  a  correction  (by  adjustment, 
credit,  or  otherwise)    is   reported  pur- 
suant to  this  section  must  have  securely 
attached  as  a  part  thereof  a  statement 
explaining  the  error  in  respect  of  which 
the  correction  is  made,  designating  the 
calendar  quarter  In  which  the  error  was 
ascertained,  and  setting  forth  such  other 
information  as  would  be  required  if  the 
correction  were  in  respect  of  an  overpay- 
ment or  underpayment  of  taxes  under 
the  Federal  Insurance  Contributions  Act. 
An  error  is  ascertained  when  the  domes- 
tic corporation  has  sufficient  knowledge 
of  the  error  to  be  able  to  correct  it.  An 
underpayment  may  not  be  corrected  un- 
der this  section  after  receipt  from  the 
district  director  or  director  of  the  service 
center    of    written    notification    of    the 
amount  due  and  demand  for  payment 
thereof,  but  the  amount  shall  be  paid  in 
accordance  with  such  notification. 

(2)  Underpayments.  If  a  domestic 
corporation  falls  to  report,  on  a  return 
tied  under  the  regulations  in  this  part, 
all  or  any  part  of  the  amount  for  which 
liability  equivalent  to  the  employee  and 
employer  taxes  Is  Incurred  under  its 
agreement  with  respect  to  any  paj-ment 
of  remuneration,  the  domestic  corpora- 
tion shall  adjust  the  underpayment  by 
reporting  the  additional  amoimt  due  as 
an  adjustment  on  a  return  or  supple- 
mental return  filed  on  or  before  the  last 
day  on  which  the  return  for  the  return 
period  in  which  the  error  is  ascertained 
Is  required  to  be  filed.  The  amount  of 
each  underpayment  adjusted  in  accord- 
ance with  this  subparagraph  shall  be 
paid,  without  interest,  at  the  time  fixed 
for  reporting  the  adjustment.  If  an 
adjustment  is  reported  pursuant  to  this 
subparagraph  but  the  amount  thereof  Is 
not  paid  when  due,  interest  thereafter 
accrues. 

(3)  Overpayments.  •    •    • 

(ii)  A  correction  may  not  be  made  in 
one  calendar  year  in  respect  of  any  part 
of  an  overpayment  which  was  collected 
from  an  individual  in  a  prior  calendar 
year  unless  the  domestic  corporation 
has  secured  the  written  statement  of  the 
individual  showing  that  he  has  not 
claimed  and  will  not  claim  refund  or 
credit  of  the  amount  so  collected,  and 
retains  such  receipt  as  a  part  of  Its 
records.  See  §  31.6413(c)-l  of  this 
chapter,  relating  to  claims  for  si>ecial 
credit  or  refund. 

The   correction   constitutes   an   adjust- 
ment under  this  subparagraph  only  if  It 
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is  reported  on  the  return  for  the  period 
In  which  the  error  is  ascertained  or  on 
the  return  for  the  next  following  period, 
and  then  only  if  the  correction  is  re- 
ported within  the  statutory  period  of 
limitation  upon  refund  or  credit  of  over- 
payments of  amounts  due  under  the 
agreement.  See  paragraph  (bii2)(iii) 
of  this  section  relating  to  such  statutory 
period.  A  claim  for  credit  or  refund  may 
be  filed  in  accordance  with  the  provisions 
of  paragraph  (b)«2)  of  this  section  for 
any  overpayment  of  an  amount  due 
under  the  agreement  which  is  not  ad- 
justed under  this  subparagraph. 

(b)  Errors  not  adjustable.  •  •  * 
(2)  Overpayments,  'i)  If  more  than 
the  correct  amount  due  from  a  domestic 
corporation  pursuant  to  its  agreement 
(Including  the  amount  of  any  interest  or 
addition)  is  paid  and  the  amount  of  the 
overpayment  Is  not  adjusted  under  para- 
graph (a)(3)  of  this  section,  the  do- 
mestic corporation  may  file  a  claim  for 
refund  or  credit.  Except  as  otherwise 
provided  in  this  subparagraph,  such 
claim  shall  be  made  in  the  same  manner 
and  subject  to  the  same  conditions  as  to 
allowance  of  the  claim  as  would  be  the 
case  if  the  claim  were  in  respect  of  an 
overpayment  of  taxes  under  the  Federal 
Insurance  Contributions  Act  Refund  or 
credit  of  an  amoimt  erroneously  paid  by 
a  domestic  corporation  under  its  agree- 
ment may  be  allowed  only  to  the  do- 
mestic corporation. 

•  «  •  •  * 

(hl>  No  refund  or  credit  of  an  over- 
payment of  the  amount  due  from  a  do- 
mestic corporation  under  its  agreement 
will  be  allowed  after  the  expiration  of 
2  years  after  the  date  of  payment  of  such 
overpayment,  except  upon  one  or  more  of 
the  grounds  set  forth  in  a  claim  filed 
prior  to  the  expiration  of  such  2-year 
period. 
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revenue  officer  designated  in  the  instruc- 
tions applicable  to  Form  SS-4.  The  ap- 
plication shall  be  signed  by  <1)  the  indi- 
vidual, if  the  person  is  an  individual ;  '  ii » 
the  president,  vice  president,  or  oth?r 
principal  officer,  If  the  person  is  a  corpo- 
ration; (III)  a  responsible  and  duly  au- 
thorized member  or  officer  having  know  1- 
edge  of  Its  affairs,  if  the  person  Is  a 
partnership  or  other  unincorporated  or- 
ganization; or  (iv)  the  fiduciarv-.  if  the 
person  is  a  trust  or  estate.  An  employer 
Identification  number  will  be  assigned  to 
the  person  in  due  course  upon  the  basis 
of  Information  reported  on  the  applica- 
tion required  under  this  section. 


SUBCHAPTER  D — MISCELLANEOUS  EXCISE  TAXES 

PART  41— EXCISE  TAX  ON  USE  OF 
CERTAIN  HIGHWAY  MOTOR  VE- 
HICLES 

Par.   35.  Paragraph    (aXD    of   5  41.- 
6109-1  is  amended  to  read  as  follows: 

g   11.6109-1       Employer      idontificalion 
numbers. 

(a)  Requirement  of  application — (D 
In  general.  An  application  on  Form 
SS-4  for  an  employer  Identification  num- 
ber shall  be  made  by  every  person  In 
whose  name  a  highway  motor  vehicle  is 
registered  at  a  time,  after  September  30, 
1962,  when  a  taxable  use  of  such  vehicle 
occurs,  but  who  prior  to  such  time  neither 
has  been  assigned  an  employer  Identifi- 
cation number  nor  has  applied  therefor. 
The  application,  together  with  any  sup- 
plementary statement,  shall  be  prepared 
in  accordance  with  the  form,  instruc- 
tions, and  regulations  applicable  thereto, 
and  shall  set  forth  fully  and  clearly  the 
data  therein  called  for.  Form  SS-4  may 
be  obtained  from  any  district  director  or 
director  of  a  service  center.  The  appli- 
cation shall  be  filed  with  the  Intemai 


PART  45— MISCELLANEOUS  STAMP 
TAXES 

Par.  36.  Paragraph  ( a  1 1 1  >  of  ?  45.6109- 
Is  amended  to  read  as  follows; 

§45.6109-1      Employer      idcntifKallon 
numbers. 

(ai    Requirement   of  application — <V 
In  general.  An  application  on  Form  SS- 
4  for  an  employer  sidentification  number 
shall  be  made  by  every  person  who,  at 
any  time  after  September  30,  1962,  per- 
forms any  act  with  respect  to  which  a 
tax  is  imposed  by  section  4461,  4471,  4821, 
or  4841,  but  who  prior  to  such   time 
neither  has  been  assigned  an  employer 
identification  number  nor  has   applied 
therefor.  The  application,  together  with 
any  supplementary  statement,  shall  be 
prepared  In  accordance  with  the  form,  in- 
structions,   and    regulations    applicable 
thereto,  and  shall  set  forth  fully  and 
clearly  the  data  therein  called  for.  Forar 
SS-4  may  be  obtained  from  any  district 
director  or  director  of  a  service  center. 
The  application  shall  be  filed  with  the 
intemai  revenue  officer  designated  in  the 
instructions   applicable   to   Form   SS-4. 
The  application  shall  be  signed  by  (I  i  tiie 
individual,  if  the  person  is  an  individual : 
( ii )  the  president,  vice  president,  or  other 
principal  officer,  If  the  person  is  a  corpo- 
ration: (iii)  a  responsible  and  duly  au- 
thorized member  or  officer  having  knowl- 
edge of   its  affairs,   if  the  person  is   a 
partnership     or     other    unincorporated 
organization;  or  (iv)  the  fiduciary,  if  the 
person  is  a  trust  or  estate.  An  employer 
identification  number  will  be  assigned  to 
the  person  in  due  course  upon  the  basis 
of  information  reported  on  the  apphca- 
tlon  required  under  this  section. 


PART  46— REGULATIONS  RELATING 
TO  MISCELLANEOUS  EXCISE  TAXES 
PAYABLE  BY  RETURN 

Par.  37.  Paragraph  (axP  of  5  46  6109- 
1  is  amended  to  read  as  follows : 
§16.6109-1      Employer      idenlifiralion 
numbers. 

(a)  Requirement  of  application — d) 
In  general.  An  application  on  Form 
SS-4  for  an  employer  identification  num- 
ber shall  be  made  by  every  person  who,  at 
any  time  after  September  30,  1962,  per- 
forms any  manufacturing  or  processing 


FEDERAL  REGISTER,  VOL   34,   NO.   93— THURSDAY,   MAY    15,    1969 


769G 

operation  with  respect  to  which  a  tax  Is 
imposed  by  section  4501(a)  or  4511,  but 
V.  ho  prior  to  such  time  neither  has  been 
a-ssiEmed  an  employer  Identification 
number  nor  has  applied  therefor.  The 
application,  together  with  any  supple- 
mcntar>-  statement,  shall  be  prepared  in 
accordance  with  the  form.  Instructions, 
and  regulations  applicable  thereto,  and 
shai:  set  forth  fully  and  clearly  the  data 
thcT 'in  called  for.  Form  SS-4  may  be 
obtained  from  any  district  director  or 
director  of  a  service  center.  The  applica- 
tion shall  be  filed  with  the  internal  rev- 
enue officer  designated  in  the  instruc- 
tions applicable  to  Form  SS-4.  The  ap- 
plication shall  be  signed  by  >  i '  tlie  In- 
dividual, if  the  person  is  an  individual; 
(ill  the  president,  vice  president,  or  other 
principal  officer,  if  the  person  is  a  cor- 
poration; liii)  a  responsible  and  duly 
authorized  member  or  officer  iiaving 
knowledge  of  its  affairs,  if  tiie  person  is 
a  partnership  or  other  unincorporated 
organization;  or  (ivi  the  fiduciary,  if  the 
person  Is  a  trust  or  estate.  An  employer 
identification  number  will  be  assit'ned  to 
the  person  In  due  course  upon  the  basis  of 
information  reported  on  the  application 
required  under  this  section. 


PART  48— MANUFACTURERS  AND 
RETAILERS   EXCISE  TAXES 

Par.  38.  Paragraph  'awit  of 
§  48.6109-1  Is  amended  to  read  as  follows: 

§  18.6109—1      Employer      idenlifiration 
numbers. 

(a»  Requirement  of  apvUcction — (1> 
In  general.  An  application  on  Form 
SS-^  for  an  employer  identification  num- 
ber shall  be  made  by  every  person  who, 
at  any  time  after  September  30,  1962, 
makes  a  sale  of  an  article  with  respect 
to  which  a  tax  is  imposed  by  chapter  31 
or  32  of  the  Code,  but  who  prior  to  such 
time  neither  has  been  assigned  an  em- 
ployer identification  number  nor  has  ap- 
plied therefor.  The  application,  together 
with  any  supplementary  statement,  shall 
be  prepared  In  accordance  with  the  form, 
instructions,  and  regulations  applicable 
thereto,  and  shall  set  forth  fully  and 
clearly  the  data  therein  called  for  Form 
SS-4  may  be  obtained  from  any  district 
director  or  director  of  a  service  center. 
The  application  shall  be  filed  with  the 
internal  revenue  officer  designated  in  the 
in.structions  applicable  to  Form  SS-4. 
The  application  shall  be  signed  by  i  i  >  the 
individual,  if  the  person  is  an  individual; 
iii>  the  president,  vice  president,  or 
othor  principal  ofEccr,  if  the  pcr.son  Is  a 
corporation:  'iii>  a  responsible  and  duly 
authorized  member  or  officer  having 
knowledge  of  its  affairs,  if  the  ix;:son  is  a 
partnership  or  other  unincorporated 
organization;  or  'iv*  the  fiduciary,  if  the 
person  is  a  trust  or  estate.  An  employer 
identification  number  will  be  assigned 
to  the  person  in  due  course  upon  the 
basis  of  information  reported  on  the  ap- 
plication required  imder  this  section. 
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PART  49— FACILITIES  AND  SERVICES 
EXCISE  TAXES 

Par.     39.    Paragraph     (a)(1)     of 
S  49.6109-1  Is  amended  to  read  as  follows: 

§19.6109-1      Employer     identification 
numlxTs. 

(a»  Requirement  of  application — (1) 
In  general.  An  application  on  Form 
SS-4  for  an  employer  identification  num- 
ber shall  be  made  by*  every  person  who, 
at  any  time  after  September  30,  1962, 
receives  a  payment  for  a  facility  or  serv- 
ice with  respect  to  which  a  tax  Is  Im- 
posed by  char^ter  33  of  the  Code,  but  who 
prior  to  such  time  neither  has  been 
assigned  an  employer  identification 
number  nor  has  applied  therefor.  The 
application,  together  with  any  supple- 
mentary statement,  shall  be  prepared  in 
accordance  with  the  form.  Instructions, 
and  regulations  applicable  thereto,  and 
shall  set  forth  fully  and  clearly  the  data 
therein  called  for.  Form  SS— 4  may  be  ob- 
tained from  any  district  director  or  di- 
rector of  a  service  center.  The  application 
shall  be  filed  with  the  internal  revenue 
officer  designated  in  the  Instructions 
applicable  to  Form  SS-4.  The  applica- 
tion shall  be  signed  by  (i)  the  individual. 
If  the  person  is  an  Individual:  (il)  the 
president,  vice  president,  or  other  prin- 
cipal officer.  If  the  person  Is  a  corpora- 
tion; (lii)  a  responsible  and  duly 
authorized  member  or  officer  having 
knowledge  of  its  affairs.  If  the  person 
Is  a  partnership  or  other  unincorporated 
organization;  or  livi  the  fiduciary,  if  the 
person  is  a  trust  or  estate.  An  employer 
identification  number  will  be  assigned  to 
the  person  in  due  course  upon  the  basis 
of  information  reported  on  the  applica- 
tion required  under  this  section. 


PART  147— TEMPORARY  REGULA- 
TIONS UNDER  THE  INTEREST 
EQUALIZATION   TAX   ACT 

P.\R.  40.  That  part  of  paragraph  (bi  of 
§  147.1-1  which  precedes  subparagraph 
( 1 1  is  amended  to  read  as  follows: 

§   I  17. 1-I       (irrdil    or    refund    in    C!i«o    of 
in.-iirance  companies. 

•  •  •  •  • 

'bi  Credit  or  refund  for  overpayment 
of  tax.  If  an  insurance  company  is  en- 
titled to  a  credit  or  refund  i  without  in- 
terest i  for  overpayment  of  tax  In  1964  or 
in  any  subsequent  calendar  year  under 
para'Traph  'ai  of  this  .section,  the  com- 
pany may,  in  accordance  with  the  ap- 
plicable provisions  of  f  301.6402-2  of  this 
chapter  'Regulations  on  Procedure  and 
Administration  • ,  file  a  claim  for  refund 
on  Form  843  or  claim  credit  for  such 
overpayment  on  any  return  made  on 
Form  3780  after  the  close  of  such  calen- 
dar year.  Each  claim  for  credit  or  refund 
must  be  accompanied  by  a  statement 
which  shall  include  the  following 
information: 

•  •  •  •  * 
Par.  41    Paragraph  'cMp  of  }  147.2-1 

Is  amended  to  read  as  follows : 
I 


§  147.2—1      Cre<lit  or  refuad  ia  case  of  4|. 
rcet  invectments. 


(c)  Refund  or  credit  for  overpaj. 
ment — d)  Filing  of  claim.  A  claim  for 
refund  or  credit  (without  Interest)  for 
an  overpayment  of  tax  imder  paragraph 
(bi  of  this  section  shall  be  made  in 
accordance  with  the  applicable  proTl- 
sions  of  §301.6402-2  of  this  chapter 
(Regulations  on  Procedure  and  Admin- 
Istration) .  The  taxpayer  may  file  a  claim 
for  refund  on  Form  843  or  claim  credit 
for  the  amount  on  a  return  on  Form  3780. 
Each  cla'im  of  credit  or  refund  must  be 
accompanied  by  a  statement  setting 
forth  the  applicable  information  re- 
quired by  subparagraph  (2)  of  this 
paragraph. 

•  •  •  •  • 

Par.  42.  Paragraph  (c)  (4)  of  J  147.4-1 
is  amended  to  read  as  follows: 

§  1  17.  1—1  Exclusion  for  ori^innl  nr  nm 

i>«iues  where    required    for    interna, 

tional  monetary  stability. 

•  •  •                •                • 

(c)  Notice  of  acquisition  of  CanadJan 
issues.  •   •    • 

<4)  Extensions  of  tim^e.  Extensions  of 
time  within  which  a  notice  of  acquisition 
must  be  filed  will  be  granted  for  good 
cause.  Except  as  provided  In  paragraph 
(b)  of  §301.6091-1  (relating  to  hand- 
carried  documents)  the  request  for  a- 
tension  of  time  shall  be  made  to  the  in- 
ternal revenue  officer  (including  the  Di- 
rector of  International  Operatlonj, 
Washington,  DC.  20225)  with  whom  the 
acquiring  U.S.  person  files  his  Income  tu 
return. 

•  *  «  •  • 

Par.  43.  Paragraph  (b)(1)  of  J  147.6-1 
Is  amended  to  read  as  follows: 

§  1  17.f)— 1  Credit  or  refund  in  case  of 
^alc-.o  by  nnderwrilcr*  and  dcalcra  to 
foreiprn  persons. 

•  •  •  •  • 
'b>    Refund    or    credit    for    overpa$- 

ment — (li  In  general.  A  claim  for  re- 
fund or  credit  for  an  overpayment  of  tu 
under  paragrai  h  <a>  of  tliis  section  shall 
be  made  in  accordance  with  the  appli- 
cr.ble  provisions  of  §  301.6402-2  of  this 
chanter  i  Rerrulations  on  Procedure  and 
Administration".  The  taxpayer  may  file 
a  claim  for  refund  on  Form  843  or  claim 
credit  for  the  amount  on  a  return  on 
Form  3780.  Each  claim  for  credit  or  re- 
fund must  be  accomijanicd  by  a  state- 
ment .sftting  fortii  the  applicable  infor- 
mati'jn  required  by  paragraph  (d  >  of  this 
section. 

•  *  •  *  • 

Par  44.  Paragraph  (d)  of  §  147.8-1  is 
amended  to  read  as  follows: 

§  117.B--1  Inl<-re«l  eiiiialixation  (|uarterlT 
tax  return. 

•  •  *  •  • 
(di   Place  for  filing  returns. 'TYiere\;ixni. 

under  paragraph  (a)  of  tliis  section  shall 
be  filed  with  the  internal  revenue  officer 
designated  in  instructions  applicable  to 
such  return. 


PAR  45   Paragraph  (b)  of  §  147.8-3  is 

Jended  to  read  as  follows: 

c  117  8-3      Reporting    requiremenU    for 
^members  of  exchanges  and  assoc.a- 
tions. 

.  • 

,h)  Time  and  manner  of  filing  infor- 
niinn  return  The  information  referred 
rS^paragraph  (a)  of  this  section  shaU 
TfuSshed  on  return  Form  3845,  Brok- 
fJSterly  Information  Rf tum  Jach 
^ch  return  shall  contain  all  of  the  m- 
Sat'on  required  by  such  form  and  the 
^mnanving  instructions.   Form   3845 
S  be  fl'eTwith  the  internal  revenue 
ffflcer  designated  in  instructions  appUca- 
K  Form  3845.  Form  3845  shall  be 
SVed  on  or  before  the  last  day  of  the 
lonth  following  the  close  of  each  cal- 
Sar    quarter    beginning    on    or    after 
July  1,  1964.        

PART  151— REGULATORY  TAXES  ON 
NARCOTIC   DRUGS 

Par.  46.  Paragraph   (O   of  §  151. 30  is 
amended  to  read  as  follows: 
§151.30      Employer    identification   num- 
bers. 


(c)  The    application   on    Form   SS--4, 
together  with  any  supplementary  state- 
ment, shall  be  prepared  in  accordance 
with  the  form,  instructions,  and  regula- 
tions applicable  thereto,   and  shaJl  set 
forth  fully  and  clearly  the  data  therein 
called  for.  Form  SS-4  may  be  obtalne(l 
from  any  district  director  or  director  of 
a  service    center.    The    application    on 
Form  SS-4  shall  be  filed  with  the  inter- 
nal revenue  officer  designated  in  the  in- 
rtnictlons  applicable  to  Form  S^.  The 
application  shall  be  filed  on  or  before  the 
seventh  day  after  the  first  date,  after 
September  30.  1962,  on  which  occurs  any 
act  with  respect  to  which  a  tax  Is  Imposed 
by  section  4721.  The  application  shall  be 
signed  by  ( 1)  the  individual,  if  the  person 
is  an  Individual;   (2i   the  president   vice 
president,  or  other  principal  officer  if  the 
person  is  a  corporation;  '3>  a  responsible 
and  duly  authorized  member  or  officer 
having  knowledge  of  its  affairs,  if  the 
person  is  a  partnership  or  other  unincor- 
porated organization;  or  (4)   the  fiduci- 
ary If  the  person  is  a  trust  or  estate.  An 
employer  Identification  number  will  be 
assigned  to  the  person  In  due  course  upon 
the  basis   of   the   Information   reported 
on  the  application  required  under  this 
section. 


PART  152— REGULATORY  TAXES  ON 
MARIHUANA 

Par.  47.  Paragraph   'c>    of  i  152.28  is 
amended  to  read  as  follows: 
S  132.28      Employer    identification   num- 
bers. 

(c)  The  application  on  Form  SS-A,  to- 
gether with  any  supplementary  state- 
ment, shall  be  prepared  in  accordance 
with  the  form,  instructions,  and  regula- 
tions applicable  thereto,  and  shall  set 
forth  fully  and  clearly  the  data  therein 
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called  for.  Form  SS-4  may  be  obtain«sd 
from  any  district  director  or  director  of 
service  center.  The  application  on  Form 
SS-4  shall  be  filed  with  the  internal  rev- 
enue ofacer  designated  In  the  instruc- 
tions appUcable  to  Form  SS-4.  The  appU- 
catlon  shaU  be  filed  on  or  be  ore  the 
seventh  day  after  the  first  date,  after 
September  30,  1962,  on  which  occurs  any 
act  with  respect  to  which  a  tax  is  imposed 
by  section  4751.  The  aPPlicftion   shall 
be  signed  by   d'    the  individual,  if  the 
person  is  an  Individual;    .2)    the  presi- 
dent   vice  president,  or  other  principal 
officer  if  the  person  is  a  corporation;  <3> 
a  responsible  and  duly  authorized  mem- 
ber or  officer  having  knowledge  of  its  af- 
fairs  if  the  person  is  a  partnership  or 
other   unincorporated   organization;    or 
(4)  the  fiduciary,  if  the  person  is  a  trust 
or    estate.    An    employer    Identification 
number  will  be  assigned  to  the  person  in 
due  course  upon  the  basis  of  the  infor- 
mation reported  on  the  application  re- 
quired under  this  section. 


SUBCHAPTER  F— PROCEDURE   AND 
ADMINISTRATION 

PART  301- PROCEDURE  AND 
ADMINISTRATION 

Par  48  Section  301.6091-1  is  amended 
by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph : 

§  301.6091-1      Place    for    filing    returns 
and  other  documents. 


(c)    Definition    of   hand    carried.   For 
purposes  of  this  section  and  section  6091 
(b)(4)  and  the  regulations  issued  there- 
under a  return  or  document  will  be  con- 
sidered to  be  hand  carried  if  it  is  brought 
to  the  district  director  by   the  person 
required  to  file  the  return  or  other  docu- 
ment, or  by  his  agent.  Examples  of  per- 
sons who  wiU  be  considered  to  be  agents, 
for  purposes  of  the  preceding  sentence, 
are-  Members  of  the  taxpayer's  family, 
an  employee  of  the  taxpayer,  the  tax- 
payer's attorney,  accountant,  or  tax  ad- 
visor   and  messengers  employed  by  the 
taxpayer  A  return  or  document  will  not 
be  considered  to  be  hand  carried  if  it  is 
sent   to   the   Internal   Revenue   Service 
through  the  U.S.  Mail 
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Title  7— A6RICULTURE 

Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

I  Valencia  Orange  Reg.  276] 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DES- 
IGNATED    PART    OF     CALIFORNIA 

Limitation  of  Handling 

§  908.576      "Valencia    Orange    Regulation 
276. 

(a)  Findings.    '1>    Pursuant    to    the 
marketing  agreement,  as  amended,  and 


7697 

order  Mo.  908.  as  amended  (7  CFR  Part 
908   33  FR.  19829),  regulating  the  han- 
dling of  Valencia  oranges  grown  In  Ari- 
zona and  designated  part  of  Calif orma. 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreernent 
Act  of  1937,  as  amended  (7  U.b.c.  bui- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
bv  the  Valencia  Orange  Administrative 
Committee,  established  under  the  said 
amended     marketing     agreement     and 
order,  and   upon  other  available  infor- 
mation, it  is  hereby  found  that  the  lim- 
itation  of   handling   of    such   Valencia 
oranges,    as   hereinafter   provided^  v,il 
tend   to  effectuate  the   declared  policy 

of  the  act.  ,        j  *v,««  it 

(2)   It  is  hereby  further  found  that  it 
is  impracticable  and  contrar>'  to  the  pub- 
lic interest  to  give  preliminarj-   notice, 
engage  in  public  rule -making  procedure, 
and  postpone  the  effective  date  of  this 
section  untU  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.fa.c. 
553)    because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  av ar- 
able and  the  time  when  this  section  must 
become  effective  m  order  to  effectuate  the 
declared  policy  of  the  act  is  |risi^"ent 
and  a  reasonable  time  is  permitted  under 
the  circumstances,  for  preparation  lor 
such  effective  time:  and  good  cause  ex- 
ists  for   making    the    P^o^'J'f't^^^r^ui 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meeting  dunng 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  Valencia  oranges  and  the 
need  for  regulation;  interested  persons 
were  afforded  an  opportunity  to  submit 
infoi-mation  and  views  at  this  meeting, 
the  recommendation  and  supporting  in- 
formation for  regulation  during  the  pe- 
riod specified  herein  were  promptly  sub- 
mitted  to   the   Department   after    such 
meeting  was  held:  the  Provisions  of  this 
section,  including  it^  effective  time,  are 
identical  with  the  aforesaid  .r^^™^"" 
dation  of  the  committee,  and  informat  on 
concerning  such  Provisions  and  effect,  e 
time  has  been  disseminated  among  han- 
dlers  of   such   Valencia   oranges;    it   is 
necessan-.  in  order  to  effectuate  the  de 
clared  policy  of  the  act.  to  make  this 
sSSiSecLe  during  the  period  herein 
specified;  and  comphance  witii  this  sec- 
t  on  will  not  require  any  special  prepara- 
tioS  on  the  part  of  persons  subject  hereto 
which  cannot  be  completed  on  or  before 
the  effective  date  hereof.  Such  committee 
meeting  was  held  on  May  13.  1969. 

(b)  Order,  d)  The  respective  quanti- 
ties of  Valencia  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  May  16. 
1969,  through  May  22.  1969.  are  hereby 
fixed  as  follows: 

(i)   District  1:  517,000  carton*: 
(ii)   District  2;  385,000  carton*' 
(ill)   District  3:  198,000  cartons. 
(2)   As  used  in  this  section,  'handler," 
•District   1."   "District  2,''   "District  3." 
and  "carton"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 
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(Seca.  1-19,  48  StaL  3L,  aa  amended;  7  US.C. 
601-874) 

Dated:  May  14, 1969. 

Paul  A.  Nicholson, 
Deputy     Director,     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

[PJl.    Doc.    89-5882:    Piled.    May    14,    1969; 

11:46  a-m  1 


Chapter  XIV — Commodtty  Credit  Cor- 
poration, Department  of  Agriculture 

SUBCHAPTER    B LOANS,    PURCHASES,    AND 

OTHER   OPERATIONS 

[CCC  Grain  Price  Support  Regs.,  1969  Crop 
Oat  Supp  ] 

PART  1421 — GRAINS  AND  SIMILARLY 
HANDLED   COMMODITIES 

Subpart — 1969  Crop  Oat  Loan  and 
Purchase   Program 

The  General  Regrulatlons  Governing 
Price  Support  for  the  1964  and  Subse- 
quent Crops  'Revision  1 ) ,  published  at  31 
FJl.  5941,  and  any  amendments  thereto, 
and  the  1966  and  Subsequent  Crop  Oats 
Loan  and  F*urchase  Program  regulations 
published  at  31  F.R.  4581  and  any  amend- 
ments thereto,  which  contain  regulations 
of  a  general  nature  with  respect  to  price 
support  loan  and  purchase  operations  are 
further  supplemented  for  the  1969  crop 
of  oats  as  follows : 

Sec. 

U21.2661 
1421  2662 
1421  2663 
1421.2664 
1421.2665 


Purpose 

Availability. 
Maturity  of  loans. 
Deduction  of  storage  charges. 
Support  rates. 


AT-THORrrr :  The  provisions  of  this  subpart 
Lisued  under  sec  4,  62  Stat  1070,  as  amended: 
15  use.  714b  Interpret  or  apply  sec  5.  62 
Stat.  1072.  sees  105.  401.  63  Stat.  1051.  as 
amended;   15  US.C.  714c;   7  U.S  C.  1421,  1441. 

§  1  t2I.2f)61       Purpose. 

This  supplement  contains  additional 
program  provisions  which,  together  with 
the  provisions  of  the  General  Regula- 
tions Governing  Price  Support  for  the 
1964  and  Subsequent  Crops,  the  1966  and 
Subsequent  Crop  Oats  Loan  and  Pur- 
chase Program  regulations,  and  any 
amendments  thereto,  apply  to  price  sup- 
port loans  on  and  purchases  of  the  1969 
crop  of  oats. 

§    1121.2662        Av;,il;il,ility. 

A  producer  desiring  price  support  must 
request  a  loan  on  hLs  1969  crop  of  eligible 
oats  on  or  before  April  30.  1970,  in  Ala.s- 
ki.  Idaho,  Maine,  Michigan,  Minnesota, 
Montana,  North  Dakota,  Oregon,  South 
Dakota,  Washington.  Wisconsin,  and 
Wyoming,  and  by  March  31,  1970.  in  all 
other  States.  To  obtain  price  support 
through  .sales,  a  producer  must  execute 
and  deliver  to  the  appropriate  ASCS 
county  office  a  Purcha.se  Agreement 
(Form  CCC-614  > ,  Irfdicatlng  the  approxi- 
mate quantity  of  1969  crop  oats  he  will 
sell  to  CCC,  on  or  before  May  31,  1970,  In 
the  States  named  In  this  section  and  on 
o:-  before  April  30.  1970.  in  all  other 
States. 
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§  1421^663      Maturity  of  loans. 

Unless  demand  is  made  earlier,  loans 
on  oats  stored  In  Alaska,  Idaho,  Maine, 
Michigan,  Minnesota,  Montana,  North 
Dakota.  Oregon,  South  Dakota,  Wash- 
ington, Wisconsin,  and  Wyoming,  ma- 
ture on  May  31,  1970,  and  loans  on  oats 
stored  in  all  other  States  mature  on 
April  30,  1970. 

§  1-121.2664      Drdurlion     of     morage 
chargc."i. 

(a)  Warehouses  approved  under  Uni- 
form Grain  Storage  Agreement.  Subject 
to  the  provisions  of  §  1421.2658,  the  fol- 
lowing schedules  of  deductions  shall 
apply  to  oats  stored  in  an  approved  ware- 
house operating  under  the  Uniform 
Grain  Storage  Agreement: 


Mfiftirlty  rtatp. 
Apr   a  I,  1S7U 


Dpiluctlon 

(cents  per 

bushely 


Maturity  date. 
May  31,  1970 


("  f). 

11  Trior  to  Mav  R,  19fi9. 

Prior  to  May  U,  1969.  10  Mav  S-hmc  13. 

May  U  June  19 9  Juno  I4-Jiily  20. 

Juiip.'iVJulv  26 S  July  21-Aii(r.26. 

July  27-Seiit.  1 7  Auk.  27-Ort   2. 

Sept.2-()ft.  S 6  Oct.3-.\ov.8. 

Oct.  »-N'ov.  M 5  Nov.  9- Dec.  15. 

Nov.  15-DCC.21 4  Dec.  16.  19«;<>- 

Jan   21.  1970, 

Drr  22,  196&  Jan.  27,  3  Jan.  22-Feb.  27. 

1970. 

Jan   2.s-Mar.  .IS 2  Feb.  28-Apr,  S. 

Mar.6-Apr.  30,  1970..  1  Apr  6- .May  31,  197a 


'  D;«tf*  storacp  charRP.'!  start,  all  dates  Inclusive. 

<b>  Warehouses  operated  by  Eastern 
comvion  carriers.  <1)  Eligible  oats  stored 
in  the  following  approved  Eastern  com- 
mon carrier  warehouse  may  be  placed 
under  loan  or  offered  for  sale  to  CCC: 

Penn.'^ylvanla  Railroad  Co..  Canton  Elevator — 
Warehouse  Code  9-2151,  Baltimore,  Md. 

'2 1  Subject  to  the  provisions  of  §  1421.- 
2G58.  the  following  schedule  of  deduc- 
tions .shall  apply  to  oats  stored  in  the 
approved  warehouse  listed  in  subpara- 
graph ( 1 )  of  this  paragraph: 


Maturity  date, 
Apr.  30,  1970 


ppduotlon 

(rents  I'er 

bushel) 


Maturity  date. 
May  31,  1970 


(') 

I'rior  toJune25, 10C8. 


June  2.VJuly  14 

Julv  I.S^  Auc  3 

AiiE  A-.\nv  23 

Auc,  .'•»  .-«■[. t.  12 

.'Jplit.  1.1- Oct.  2 

Orl.  3  Oct.  22 

fict.  23- .Nov.  II 

Nov.  12-L)ec.  1 

Per   2  ripr  21 

lUT    22.  I9«'l>- 
J.m    I'l.  I'.i70. 

Jan,  II  Jan.  30 

Jan  31    r.l.    19 

FpI'   2o  Mar    11 

Mjt    12  .M:ir  31 

Ai.r.  l-Apr.  3o,  laTO. 


16  iTlor  to  July  26, 

1!"». 

Ifi  July  2f>-Au(r   14. 

14  Aug.  \^  >i-iA.  3. 

13  .'ippt   4'.-^ppt.23. 

12  .''Pl.t,  24-0,t    13. 

II  Oi  t    14  Nov.  2. 

10  N<iv.  3-Nov,  22. 

9  Nov    23  Ix-c   12. 

8  Iipc   13,  1969^  Juil. 
1,  1970. 

7  Jan.  2  Jan.  21, 

e  Jan.  22  Feb.  10. 

6  Fnh   11 -M:ir  2. 

4  Mar.  3  M,ir.  22. 

3  .Mar.  23  Apr   11. 

2  A[.r.  12- May  1. 

1  May  2-.May  31,  1970. 


'  Storage  oonimencc  date,  all  date*  Inclusive. 
'f'li.irt'i'S  -shall  lie  rpdiiced  by  2  cents  per  bti'hel  If 
pro'lu'^er  prewnls  evidence  Ihut  elevation  ctiarges  were 

prepaid. 

§  1  12  I  .266j      .Support  rales. 

ia>  Basic  support  rates.  The  basic 
county  support  rates  for  use  in  making 
loans  and  for  use  in  settling  loans  and 


for  purchases  are  listed  below.  The  tenn 
"county"  as  used  in  this  subpart  with 
reference  to  the  State  of  Alaska  shall 
mean  "marketing  area."  Marketing  area* 
In  Alaska  shall  be  the  areas  establislied 
under  the  State  Small  Grain  Incentive 
Program.  Farm  stored  loans  shall  be 
made  at  the  basic  support  rate  for  the 
county  in  which  the  oats  are  produced 
adjusted  by  the  Weed  Control  discount 
where  applicable.  Warehouse  stored 
loans,  farm  stored  loan  settlements,  and 
purchases  shall  be  made  on  the  basis  of 
the  basic  support  rate  for  the  county  in 
which  the  oats  were  produced  adjusted 
by  the  premiums  and  discounts  shown  in 
paragraph  (b)  of  this  section  and  any 
other  discounts  established  by  CCC  ap- 
plicable  to  the  grade  and  quality  of  the 
oats  on  which  the  loan  or  settlement  is 
made.  The  beisic  county  support  rate 
applies  to  oats  grading  No.  3,  having 
moisture  not  In  excess  of  14  percent. 


AI.ABAMA 


County 
All  counties- 


RtOeper 

buihel 

---  W.74 


Alaska* 


Rate  per 
County  bu.shcl 

Delta $0.  63 

Fairbanks .  62 

Glenallen    .69 

Homer    .66 


Rate  per 
County  bushel 

Kenal-Sol- 

dotna to.  Tl 

Palmer    .75 

Talkeetna   ...      .75 


Arizona 

Rate  per 
County  bu3het 
All  counties $0.82 

Arkansas 
All  countlee |o  72 

California 


Rate  per 
County  bushel 

Alameda    $0.  77 

Alpine    .75 

Amador    .75 

Butte    .74 

Calaveras .75 

Colusa    .75 

Oontr.i   Costa.  .  77 

Del    Norte .73 

EI   Dorado .  75 

Fresno    .  76 

Glenn .  74 

Humboldt   ...  .75 

Imperial    .77 

Inyo    .77 

Kern     .77 

Kings    .76 

Lake    .75 

La.csen     .72 

Los    Angeles .  78 

M.tdera .76 

Marin .77 

Marlpos.-v .76 

Mondoclno .  75 

Merced .76 

Modoc    .71 

Mono .76 

Monterey .  76 

Napa .  76 

Nevada    .73 

Orange .  77 

Placer .74 


Rate  per 
County  bushel 

Plumas $0.73 

Riverside .77 

Sacramento  ..  .75 

San  Benito .76 

San       Bernar- 
dino    .77 

San  Diego .77 

San  Francisco.  .77 

San  Joaquin..  .76 
San        Luis 

Obispo .76 

San  Mateo .77 

Santa     Bar- 
bara      .78 

Santa    Clara..  .77 

Santa  Cruz .76 

Shasta    .73 

Sierra    .73 

Siskiyou    .71 

Sol.ino    .77 

Sonoma    .78 

Stanislaus  ...  .T8 

Sutter    .T5 

Tehama .73 

Trinity .75 

Tulare    .TS 

Tuolumne  .Ti 

Ventura .77 

Yolo .  76 

Yuba .74 


'  In   Alaska  loan  ratei  are  for  marttetlng 
areas. 


C01.ORADO 


Bate  per 
bushel 


eo.69 

$0.72 


County 

All  counties 

CONNWrnCTTT 

All  counties 

Delawark 

AU  counties *0  ''^ 

Florida 

All  counties *0- "^ 

Georgia 
AU  counties »0  74 


RULES  AND  REGULATIONS 


IixxNois — Continued 


"699 


I 


Iowa — Continued 


Rate  per 
County  bushel 
Steplienson $0.  66 


Rate  per 
County  bushel 
Wayne $0.68 


Tazewell 

Union 

Vermilion    . 

Wabash 

Wairen 

Washington 


.65 
.68 
.65 
.68 
.65 
.68 


White 

Whiteside    . 

Will 

Williamson 
Winnebago 
Woodford     . 


Indiana 


Idaho 


Rate  per 
County  bushel 

Ada »0-69 

Admas    -6" 

Bannock    -67 

Bear  Lake .  67 

Benewah -67 

Bingham    -65 

Blaine -67 

BolBe •  69 

Booner    -65 

BoonevlUe   —  -65 

Boundary    —  -65 

Butte    -65 

Camas    -68 

Canyon .  69 

Caribou    -66 

Cassia -68 

Clark    -65 

Clearwater     - .  .67 

Ouster -65 

Elmore   -69 

Pranklln    .67 

Fremont -65 


Rate  per 
County  bushel 

Gem eo.69 

Gooding .68 

Idaho    .66 

Jefferson    .65 

Jerome -68 

Kootenai    67 

Latah    -68 

Lemhi -65 

Lewis     -67 

Lincoln -68 

Madison 65 

Minidoka .68 

Nez  Perce .68 

Oneida    .67 

Owyhee    -69 

Payette -69 

Power    -67 

Shoshone 65 

Teton    -65 

Twin  Palls 68 

V.'illey -67 

W;ishlngton  _-  .68 


Illinois 
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Adams $0.65 

Alexander .68 

Bond -66 

Boone .65 

Brown .65 

Bureau .65 

Calhoun -66 

Carroll    .65 

Cass -65 

Champaign   .-  .65 

Christian .65 

Clark .66 

aay .67 

CUnton    .67 

Coles .65 

Cook .67 

Crawford -67 

Cumberland    .  .  66 

De  Kalb .65 

De  Witt .65 

Douglas    .65 

Du  Page .  65 

Edgar    .65 

Edwards .68 

EfBngham    .66 

Payette .66 

Pord    .65 

Pranklln    .68 

Pulton    .65 

Gallatin .69 

Greene    .66 

Grundv     -65 

Hamllt.)n .68 

Hancock     .65 

Hardin    .69 

Henderson .65 

Henry    -65 

Iroqiinls .65 

Jack.son    .68 

Jasper .67 

Jefferson    .68 

Jersey    .66 

Jo  Daviess .65 

Johnson .68 


Kane 

Kankiikee    — 

Kendall    

Knox 

Lake    

La  Salle 

Lawrence 

Lee     

Livingston  — 

Logan   

McDonough    . 

McHenry    

McLean    

Macon 

Macoupin     

Madison 

M.irlon    

Marshall 

Ma'iun 

M^i.'^.sac    .- 

Mcnartl 

Mercer    

Monroe 

Montgomery   . 

Morgan     

Moultrie 

Ogle 

Peoria 

Perry 

Piatt  

Pike 

Pope    

Pul.oskl 

Putnam    

R.indolph 

Richland    

Rock.  Island  .. 
Saint  Clair  .. 

Saline 

Sangamon   .. 

Schuyler    

Scott 

Shelby    

Stark    


$0 


65 
.  65 
.65 
.65 
.66 
.65 
.67 
.65 
.65 
.65 
.65 
.65 
.65 
.65 
.66 
.67 
.67 
.65 
.65 
.68 
.65 
.65 
.68 
.66 
.65 
.65 
.65 
.65 
.68 
.65 
.65 
.69 
.68 
.65 
.68 
.67 
.65 
.68 
.69 
.65 
.65 
.65 
.65 
.65 


Adams    $0  66 

Allen    .66 

Bartholomew.  .  67 

Benton    .65 

Blackford    ._.  .66 

Boone    .66 

Brown    .68 

Carroll 66 

Cass    .66 

Clark    .68 

Clay    .66 

Clinton    .66 

Crawford .68 

Daviess    .68 

Dearborn .69 

Decatur .67 

De    Kalb .66 

Delaware .66 

Dubois .68 

Elkhart    .67 

Fayette    .66 

Floyd    .68 

Fountain .65 

Franklin    .68 

Fulton .66 

Gibson     .68 

Grant .  66 

Greene .68 

Hamilton    ...  .66 

Hancock    .66 

Harrison .68 

Hendricks   ...  .66 

Henry     .66 

Howard    .66 

Huntington    .  .  66 

Jackson .68 

Jasper    .55 

Jay    .66 

Jefferson    .69 

Jennings .69 

Johnson    .66 

Knox    .68 

Kosciusko    ._  .66 

Lagrange .67 

Lake .66 

La   Porte .  67 


Lawrence 

Madison    

Marlon 

Marshall 

Martin 

Miami 

Monroe    

Montgomery  . 

Morgan    

Newton    

Noble    

Ohio 

Orange     

Owen    

Parke    

Perry    

Pike    

Prirtcr 

Posey    

Pulaski 

Putnam 

Randolph    — 

Ripley  

Rush 

Saint   Joseph. 

Scott 

Shelby    

Spencer    

Starke    

Steuben    

SulUran 

Switzerland    . 
Tippecanoe  .. 

Tipton    

Union 

Vanderburgh  . 
Vermillion     .- 

Vigo    

Wabash    

Warren 

Warrick    

Washington    _ 

Wiivne    

Weils    

White 

WTiltlev    


$0 


,68 
.65 
.66 
.68 
.65 
.65 


68 
.66 
.66 
.66 
.68 
.66 
.68 
.66 
.66 
.65 
.66 
.69 
.68 
.66 
.65 
.68 
.68 
.66 
.  68 
.66 
.66 
.66 
.69 
.66 
.67 
.69 
.66 
.68 
.66 
.67 
.67 
.69 
.66 
.66 
.66 
.68 
.65 
.66 
.66 
.65 
.68 
.68 
.66 
.66 
.66 
.66 


Rate  per 
County  bushel 
Lucas *0.  65 

Lyon .  62 

Madison .  65 

Mahaska    .65 

Marlon .  65 

Marshall    .64 

Mills .65 

Mitchell .64 

Monona .63 

Monroe    65 

Montgomery  _  .  65 

Muscatine -65 

O'Brien    .63 

Osceola    .62 

Page    .65 

Palo  Alto .64 

Plymouth    —  .63 

Pocahontas  ..  .64 

Polk    .64 

Pottawattamie  .  65 

Poweshiek .64 


Iowa 


Adair    $0  65 

Adams    .65 

Allamakee .  65 

Appanoose .65 

Audubon .64 

Benton    65 

Black  Hawk   .  .65 

Boone .  64 

Bremer .65 

Buchanan    .65 

Buena  Vista  .  .  64 

Butler    .64 

Calhoun    .64 

Carroll    .64 

Cass    .65 

Cedar   .65 

Cerro  Gordo  .  .  64 

Cherokee 63 

Chickasaw .  65 

Clarke    .65 

Clay    .64 

Clayton    .65 

Clinton    .65 

Crawford .63 

Dallas .64 

Davis    .66 

Decatur .65 

Delaware .65 

Des  Moines .65 


Dickinson   _..  $0.63 

Dubuque .  65 

Emmet .  63 

Fayette    .65 

Floyd     .64 

FYanklln    .64 

Fremont    .65 

Greene .  64 

Grundy    .64 

Guthrie .64 

H.amilton .64 

H.Tncock    .  64 

Hardin .64 

Harrison    .64 

Henry ''-  -65 

Howard    .65 

Humboldt .64 

Ida    .63 

Iowa    .65 

Jackson .65 

Jasper    .64 

Jefferson .65 

Johnson    .65 

Jones    .65 

Keokuk .65 

Kossuth .  64 

Lee    .65 

Linn .65 

Louisa    .65 


Rate  per 
County  bujhel 

Ringgold W.  65 

Sac .64 

Scott    .65 

Shelby 64 

Sioux    .62 

Story    .64 

Tama    64 

Taylor    .65 

Union    65 

Van  Buren .65 

Wapello .65 

Warren    .65 

Washington    .  .  65 

Wayne    65 

Webster .  64 

Winnebago   ..  .64 

Winneshiek  ..  .  65 

Woodbury  ...  .63 

Worth    .64 

Wright .64 


Allen $0 

Anderson 

Atchison    

Barber    

Barton 

Bourbon  

Brown 

Butler 

Chase   

Chautauqua  . 

Cherokee 

Cheyenne    — 

Clark  

Clay 

Cloud 

Coffey  

Comanche  — 

Cowley 

Crawford 

Decatur    

Dickinson 

Doniphan  

Douglas    

Edwards 

Elk 

Ellis 

Ellsworth 

Finney 

Ford    

Franklin    

Geary   

Gove 

Graham 

Grant 

Gray   

Greeley 

Greenwood    .. 

Hamilton 

Harper    

Harvey   

Haskell 

Hodgeman  — 

Jackson    

Jefferson    

Jewell 

Johnson  

Kearny 

Kingman 

Kiowa 

Labette 

Lane   

Leavenworth  . 
Lincoln    


County 

All    Counties. 


Kansas 

,68  Linn fO,  68 

,68  Logan .69 

,68  Lyon   68 

.71  McPherson    ..  .  69   . 

.69  Marlon .69 

.69  Marshall    .67 

.67  Meade -71 

.70  Miami .68 

.69  Mitchell -67 

.  70  Montgomery   .  .  70 

.70  Morris .68 

.68  Morton .  71 

.71  Nemaha 67 

.67  Neosho .69 

.67  Ness    .69 

.  68  Norton    67 

.71  Osage    .68 

.70  Osborne .67 

.69  Ottawa .67 

.67  Pawnee .69 

.68  Phillips    .66 

.  68  Pottawatomie  .  67 

.  68  Pratt .70 

.69  Rawlins    68 

.69  Reno .69 

.68  Republic    .66 

.68  Rice .69 

.  70  Riley .67 

.  70  Rooits .67 

.68  Rush -69 

.68  Russell .68 

.69  Saline 68 

.  68  Scott .69 

.  70  Sedgwick .70 

.70  Seward   .71 

.69  Shawnee 68 

.69  Sheridan    .68 

.70  Sherman    .68 

.  71  Smith .66 

.69  Stafford .69 

.70  Stanton .70 

.69  Stevens .71 

.68  Sumner    .71 

.68  Thomas    68 

.66  Trego    .68 

.69  Wabaunsee    ..  .68 

.70  Wallace    .69 

.  70  Washington    .  .  66 

.70  Wichita    .69 

.70  Wilson    .69 

.69  Woodson ^  .68 

.  69  Wyandotte     .  _  69 
.67 


Kentucky 


Rate  per 

bu!.hcl 

.__    $0.  74 


Louisiana 


Parish 

All  Parishes. 


Rate  per 

bushel 

...  to  74 
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1 1 


00 


Main* 


Rate  per 
County  tmahel 

All    Counties »0,  72 

Mart  LAND 

All    Counties $0,73 

Massachusetts 

All    Counties $0  72 

Michigan 


Rate  per 
County  bushel 

Alcona    $0.  65 

Alger .67 

Allegan .67 

Alpena    .  65 

Antrim .66 

.'Arenac    .65 

Baraga .66 

Barrv    .67 

Bay   .65 

Benzie    .66 

Berrien .66 

Branch .  66 

Calhoun .  66 

C.iss .66 

Charlevoix .66 

Cheboygan    ..  .66 

Chippewa    .67 

Clare .66 

Clinton     .66 

Crawford .65 

Delta .66 

Dickinson .66 

Eaton    .66 

Emmet .  66 

Gene.see    .65 

Gladwin .  65 

G'igeblc .66 

Grand 

Traverse    .  -  .66 

Gratiot .  66 

Hillsdale    .67 

Hoxighton    ...  .66 

Huron .  65 

Ingham    .66 

Ionia .  66 

Iosco .  65 

Iron .66 

Isabella    .66 

Jackson    .66 

Kal.amazoo    .-  .  67 

Kalkaska .66 

Kent .67 


Rate  per 
County  bushel 

Keweenaw 80.66 

Lake    .67 

Lapeer    .65 

Leelanau .66 

Lenawee .67 

Livingston .66 

Luce    .67 

Mackinac .67 

Macomb .66 

Malnstee    .67 

Marquette .66 

Ma.son .67 

Mecosta    .66 

Menominee   _.  .66 

Midland   .65 

Missaukee .66 

Monroe .67 

Montcalm    .66 

.M' mtmorency  _  .65 

Muskegon .67 

Newaygo .67 

Oakland .66 

Oceana  _ 67 

Ocemaw .65 

Ontonagon    ..  .66 

Osceola .66 

Oscoda    .65 

Otsego    .66 

Ottawa .67 

Presque   Isle.-  .  65 

Roscommon    .  .  65 

Saginaw .65 

Saint  Clair---  .  66 

Saint    Joseph-  .  66 

Sanilac .65 

SchCKJlcraft  --  .67 

Shiawassee    __  .65 

Tuscola    .65 

Van   Buren .87 

Washtenaw  ..  .66 

Wayne    66 

Wexford .67 


Ml.NNESOT.* 


Aitkin     $0.  61 

.Anoka     .63 

Becker    .57 

Beltrami    .56 

Benton .  61 

Big   Stone .  58 

Blue   Earth---  .  62 

Brown     .61 

Carlton    .62 

Carver    .63 

Cass    .59 

Chippewa    —  .59 

Chisago    .63 

Clay    .56 

Clearwater     -.  .56 

Cook   .63 

Cottonwood    -  .  60 

Crow  Wing 60 

Dakota .  63 

Dodge .  62 

Douglas .59 

Faribault .  62 

Fillmore 63 

Freeborn    .62 

Goodhue    .62 

Grant   - -  .58 

Hennepin    —  .63 

Houston .63 

Hubbard    58 

Isanti   .62 

Itasca ■  59 


Jackson    _  -  .  .  - 

Kan.abec 

Kandiyohi  — 

Kittson    

Kxx-hlchlng  . 
L;«:  Qui  Parle. 

Lake    --    

Luke      of      the 

Woods    

Le     Sueur 

Lincoln    

Lvon    

Mi-Leod    

M.ihnomen    -. 

M.ir  hall    

.MiirMn 

Meeker 

Mllle  Lacs 

Morrison    

Mower     

Murray     

N'icoUet    

Nobles     

Norman    

Olmsted 

Otter  Tail 

Pennington     . 

Pine    

Pipestone  — 
Polk  

Pope  


$0  61 
.62 
.61 
.  54 
.  58 
.59 
.  63 

.56 
.62 
.59 
.  59 
.62 
.56 
.55 
.61 
.61 
.61 
.60 
.62 
.  59 
.62 
.60 
.55 
.62 
.  58 
.  55 
.  62 
.  59 
.  55 
.69 


RULES  AND   REGULATIONS 


Minnesota — Continued 


Rate  per 
County  bushel 

Ramsey    *0   63 

Red    Lake .55 

Redwood .  60 

Renville .61 

Rice     .62 

Rock .60 

Roseau .55 

Saint    Louis- .        .  62 

Scott     .63 

Siierburne  —       .62 

Sibley    .62 

Stearns .61 

Steele    .62 

Stevens    .58 


Rate  per 
County  bushel 

Swift W.  59 

Todd .60 

Traverse .57 

Wabasha .62 

Wadena .  59 

Waseca .63 

Washington    .  .  63 

Watonwan .  61 

WUkln    .57 

Winona    .63 

Wright .62 

Yellow     Medi- 
cine    .59 


Mississippi 


County 

All    countles- 


Rate  per 

bushel 

--   $0.  73 


Missouri 


Adair    

Andrew    . 

Atchison    

Audrain 

Barry    

Barton    

Bates    

Benton 

Bollinger 

Boone  

Buchanan  — 

Butler    

Caldwell 

Callaway    

Camden 

Cape       Girar- 
deau     

Carroll    

Carter 

Cass    

Cedar    

Charlton    

Christian     

Clark    

Clay    - -- 

Clinton    

Cole    

Cooper    

Cr.awford 

Dade 

Dallas 

Daviess 

De  Kalb 

Dent   

DougKas    

Dunklin 

Franklin    -- 
Ga-sconade  — 

Gentry   

Greene   

Grundy    

Harrison    

Henry 

Hickory    

Holt     

Howard    

Howell    

Iron 

Jackson    

Ja.';per 

Jefferson    

Johnson  

Knox 

L«aclede 

Liifayette 

Lawrence   

Lewis    

Lincoln    


$0 


67 
.67 
.66 
.66 
.70 
.69 
.68 
.68 
.69 
.68 
.69 
.69 
.69 
.68 
.69 

.68 
.68 
.69 
.68 
.68 
.68 
.70 
.  65 
.  69 
.69 
.69 
.69 
.69 
.68 
.  69 
.68 
.68 
.69 
.  70 
.  69 
.69 
.69 
.67 
.69 
.  67 
.  67 
.68 
.68 
.67 
.  68 
.  70 
.69 
.68 
.69 
.68 
.68 
.  66 
.  69 
.68 
.69 
.65 
.67 


Linn    

Livingston     __ 

McDonald 

Macon    

Madison 

Maries    

Marlon 

Mercer    

Miller 

Mi.isi.sslppl    -- 

.Moniteau 

Monroe 

Montgomery  . 

Morgan 

New    Madrid-. 
Newton     ..    -- 

Nodaway    

Oregon 

Os.ige     

Ozark     

Pemiscot    

Perry    

Pettis    

Plielps    

Pike    

Platte   

Polk    

Pulaski 

Putnam    

Ralls 

Randolph 

Ray   

Reynolds 

Ripley 

Saint  Charles. 

Saint   Clair 

Sainte    Gene- 
vieve    

St    Francois.. 
.Saint     Louis.. 

S,iline     

S<'huyler    

Scotland    

Scott 

Shannon    

Shelby    

Stoddard    

Stone    

Sullivan 

Taney     

Tfxas    

Vernon 

Warren     

Wa.'ihlngton  -- 

Wayne    

Webster 

Worth 

Wright 


eO  68 
.68 
.  70 
.  67 
.69 
.69 
.65 
.68 
.69 
.68 
.69 
.66 
.68 
.69 
.69 
.69 
.  66 
.  70 
.69 
.70 
.  69 
.  68 
.  69 
.69 
.65 
.  69 
.68 
.69 
.67 
.65 
.67 
.  69 
.69 
.70 
.67 
.68 

.68 
.69 
.68 
.68 
.  67 
.66 
.68 
.69 
.66 
.69 
.  70 
.67 
.70 
.69 
.68 
.68 
.69 
.69 
.69 
.  66 
.69 


Montana 


Beaverhead  ..  JO  64 

Big    Horn .58 

Blaine     .55 

Broadwater  .  60 

Carbon .59 


Carter    $0  56 

Cascade    .59 

Chouteau    .57 

Custer    .55 

Daniels    .52 


Rate  per 
County  bushel 

Dawson    $0.  52 

Deer  Lodge  --.  .62 

Fallon     .53 

Fergus    .57 

Flathead .  62 

Gallatin .  60 

Garfield    .54 

Glacier   .59 

Golden      Val- 
ley     .58 

Granite    .63 

Hill    .56 

Jefferson    .61 

Judity    Basin.  .58 

'L.ake     .63 

Lewis       and 

Clark .61 

Liberty .57 

Lincoln .64 

McCone    .53 

Madison .62 

Me.igher .59 

Mineral    .64 

Ml.-^soula    .63 


Montana — Continued 


County 
Musselshell 

Park    

Petroleum  . 
Phillips    ..- 

Pondera 

Powder  Rive 

Powell 

Prairie    

Ravalli    

Richland  .. 
Roosevelt  .- 

Rosebud 

Sanders    

Sheridan  . . 
Silver  Bow.. 
Stillwater  . 
.Sweet  Grass 

Teton    

Toole    

Treasure 

Valley 

Wheatland 
WUbaux    .- 
Yellowstone 


Rate  per 
bushel 
--  W.S7 
--  .80 
--  .M 
--  .54 
--  .58 
r-      .57 


.54 

.S3 
.53 
.51 
.56 
.64 
•  51 
.62 
.59 
.59 
.58 
.58 
.57 
.53 
.58 
.53 
.59 


RULES  AND   REGULATIONS 
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Nebraska 


Adams    

Ant<>lr)pe    . 

Arthur 

Banner  

Blaine    

Boone     

Box  Butte 

Boyd     

Brown    

Buffalo     .. 

Burt    

Butler    

Ca.ss    

Cedar 

Chnse     

Cherry  ... 
Cheyenne 

Clay    

Colfax  ... 
Cuming    _. 

Custer    

Dakota 

Dawes     

Daw.<-on    _  - 

Deuel    

Dixon     

DcKlge    

Douglas    - . 

Dundy    

Fillmore  _ 
Franklin  . 
FYontier  -- 
Furnas  — 

Gage     

Garden  _- 
Garfield  -- 
Goeper  .. 
Grant  ... 
Greeley    .. 

Hall     

Hamilton  . 

Harlan 

Hayes   

Hitchcock 

Holt    

Hooker 

Howard    .. 


$0 


64  Jefferson    $0  65 

61  Johnson    66 

62  Kearney .  g4 

62  Keith    .63 

61  Keva   Pahi-   _  .60 

62  Kimball .63 

62  Knox    .61 

60  Lancaster    .65 

61  Lincoln    .63 

63  Ixigan .62 

63  Loup    .61 

64  McPherson    ..  .82 

65  Madison .63 

62  Merrick .62 

65  Morrill    -----  .62 

61  Nance    .62 

63  Namaha     .66 

64  Nuckolls    .65 

63  Otoe    .65 

63  Pawnee     - .66 

62  Perkins    .64 

63  Phelps .64 

62  Pierce    .61 

63  Platte    .62 

63  Polk    .63 

63  Red    Willow-.  .65 

64  Richardson    -_  .66 

65  Rock     61 

66  Saline    65 

64  Sarpy    65 

65  Saunders     .65 

64  Scotts    Bluff    -  .62 

65  Seward    ..  64 

66  Sheridan    .62 

62  Sherman    .62 

61  Sioux    .62 

64  Stanton     .62 

61  Thayer    65 

62  Thomas    61 

63  Thurston     -.-  .63 
63  Valley     .62 

65  Washington    -  64 

65  Wayne    ...    -  -  62 

66  Webster   ..  65 
61  Wheeler   ..      -  6' 

61  York   63 

62 


Nevada 


Rate  per 

bushel 

.-  $0  79 


County 

All  counties 

New  Hampshire 
All  counties $0  72 

New  Jersey 
All  counties $0.73 

New  Mexico 
All    counties _ $0.76 


Nfw  York 


Rate  per 

bushel 

.-  $0.74 


County 

All  oountles 

North  Carolina 

Xli   counties *0- "'^ 

North  Dakota 


Rate  per 
County  bushel 

Adams   $0.  52 

.  54 
.  52 
.  51 
.  50 
.52 
.49 
.52 
.54 


Barnes  ... 
Benson  .. 
Billings  -- 
Bottineau 
Bowman  . 
Burke  — 
Burleigh  - 
Cass   


Cavalier 

Dlcfccy   

Divide    

Dimn 

Eddy 

Enunons    

Foeter    

Golden  VaUey. 
Grand    Forks. 


.  52 
.  54 
.  49 
.  50 
.53 
.52 
.53 
.51 
.53 


Grant ■  51 

Griggs    .53 

Hettinger    ...  .51 

Kidder ■  53 

La  Moure .  54 

Logan .53 

McHenry -50 

Uclntoch    —  .53 

McKenzle    —  50 


Rate  per 
County  bushel 

McLean    $0.  50 

Mercer .  50 

Mountrail    ...  .49 

Morton    .  51 

Nelson    .53 

Oliver .  51 

Pembina    .  52 

Pierce .  51 

Ramsey    .52 

Ransom .  54 

Renville .50 

Richland ■  55 

Rolette    .50 

Sargent    54 

Sheridan .51 

Sioux    .52 

Slope     .51 

Stark    .51 

Steele .53 

Stutsman .54 

Towner    .51 

Traill    -53 

Walsh -52 

Ward    .50 

Wells     .52 

Williams    .49 


Ohio 


Adams   SO.  72 

Allen    .68 

Ashland    .69 

Ashtabula   —  .73 

Athens •  73 

Augulalze    —  .68 

Belmont    -74 

Brown    .71 

Butler    -68 

Carroll •  "3 

Champaign  ..  .69 

Clark -69 

Clermont .70 

Clinton .  70 

Columbiana    .  .  73 

Coshocton   —  .71 

Crawford -  69 

Cuyahoga .71 

Darke  •  C 

Defiance -67 

Delaware -69 

Erie .69 

Fairfield .69 

Fayette    -69 

Franklin    69 

Pulton    .68 

Gallia .73 

Geauga .72 

Greene .69 

Guernsey .73 

Hamilton .69 

Hancock .68 

Hardin .68 

Harrison .73 

Henry .68 

Highland .71 

Hocking .71 

Holmes .  71 

Huron .69 

Jackson    .72 

Jefferson    .74 

Knox .  69 

Uke .72 

Lawrence .72 


Oregon 


Rate  per 
County  bushel 
Baker   $0  68 

Benton 73 

Clackamas    ..  .73 

Clatsop .  73 

Columbia .73 

Coos .72 

Crook    .71 

Curry    72 

Deschutes    —  .71 

Douglas    .72 

GllUam     .71 

Grant   .70 

Harney 69 

Hood  River   .  .  .73 

Jackson    .72 

Jefferson    .71 

Josephine    ...  .72 

Klamath    .70 


Rate  per 
County  bushel 

Lake    W  70 

Lane   -72 

Lincoln    .73 

Linn    .72 

Malheur 68 

Marlon .73 

Morrow    .70 

Multnomah  ..  .73 

Polk .73 

Sherman .71 

Tillamook    ...  .73 

Umatilla    .69 

Union .69 

Wallowa .68 

Wasco .  71 

Washington    .  .  73 

Wheeler .71 

Yamhill .73 


Ucklng $0.  69 

Logan .69 

Lorain -70 

Lucas    .  68 

Madison .  69 

Mahoning .73 

Marlon .69 

Medina .71 

Meigs    .73 

Mercer    -66 

Miami .68 

Monroe -74 

Montgomery   -  .  68 

Morgan -73 

Morrow .69 

Muskingum  ..  .72 

Noble    .73 

Ottawa .69 

Paulding    .67 

Perry -71 

Pickaway .69 

Pike -72 

Portage    .72 

Preble 67 

Putnam    68 

Richland 69 

Ross    .70 

Sandusky .69 

Scioto .72 

Seneca    .69 

Shelby    .68 

Stark .72 

Summit .  71 

Trumbull .73 

Tuscarawas  ..  .72 

Union .  69 

Van  Wert .67 

Vinton .72 

Warren .69 

Washington    .  .  74 

Wayne    71 

Williams    .68 

Wood .68 

Wvandot .69 


Pennsylvania 

Rate  per 
county  bushel 
All  counties $0.74 

Rhode  Island 

All  counties $0.72 

South  Carolina 

All   counties *0  "■* 

South  Dakota 
Rate  per  Rate  per 

bushel         County  bushel 

.   $0.57        Jackson    $0.56 

.57       Jerauld    57 

.57        Jones    -56 

.59       Kingsbury  ..-       .57 

.58        Lake    57 

.55       LawTence .55 

.57        Lincoln     60 

.57        Lyman 56 

.55        McCook    .58 

.54        McPherson    -.        .54 

.58       Marshall    55 

.  56       Meade -55 

.61        Mellette 57 

.57       Miner    .57 

,54       Minnehaha   -.       .59 

.58        Moody     .58 

.57        Pennington  -.        .56 

.56       Perkins .  54 

.58        Potter     55 

.  55        Roberts    -56 

.58       Sanborn .57 

.55       Shannon    .58 

.58        Spink    .56 

.55        Stanley .56 

.  58        Sully -56 

.57        Todd     .57 

.56        Tripp    .57 

.57       Turner   .60 

.56         Union     .61 

.57        Walworth .55 

.  54       Washabaugh  .       .  57 

.56        Yankton    .60 

.59       Ziebach    .55 

.56 


County 

Aurora    

Beadle 

Bennett   

Bon  Homme-. 
Brookings    .- 

Brown 

Brule 

Buffalo 

Butte    

Campbell  — 
Charles   Mix. 

I  Clark    

Clay 

Codington   .. 

Corson    

Custer 

Davison 

Day   

Deuel    

Dewey  

Douglas 

Edmunds  — 
Fall  River... 

Faulk    

Grant   

Gregory    

Haakon    

Hamlin 

Hand 

Hanson 

Harding 

Hughes 

Hutchinson  . 
Hyde   


Washington 


Rate  per 
County  bttshel 

Adams    $0.  68 

Asotin    .68 

Benton .  70 

Chelan .71 

Cnallam .73 

Clark    .73 

Columbia .68 

Cowlitz .  73 

Douglas    .70 

Ferry .69 

Franklin .  68 

Garfield    .68 

Grant -69 

Grays  Harbor.  .  73 

Island .73 

Jefferson    .73 

King .73 

Kitsap     .73 

Kittitas    .71 

Klickitat .71 


Oklahoma 


County 

All  counties  . 


Rate  per 

biLShel 

...  $0.72 


Tennessee 


County 

All  counties - 


Rate  per 

hush  el 
. .-  $0.  74 


Texas 

All  coimtles $0.74 

Utah 

All     counties $0.76 

Vermont 

All  counties $0.72 

VmGlHiA 
All    counties $0.73 


Rate  per 
County  bushel 

Lewis    $0  73 

Lincoln .68 

Mason -73 

Okanogan    .71 

Paolflc    .73 

Pend  Oreille-.  .  66 

Pierce 73 

San  Juan .  73 

Skagit    .73 

Skamania    —  .73 

Snohomish    ..  .73 

Spokane .67 

Stevens     .67 

Thurston 73 

Wahkiakum    .  .  73 

Walla  Walla..  .68 

Whatcom .73 

Whitman     .67 

Yakima    .71 


West  Virginia 


County 

All    counties. 


Rate  per 
bushel 

...    $0.  74 


Wisconsin 


Rate  per 
County  bushel 

Adams    $0.  65 

Ashland .65 

Barron    .63 

Bayfield    -64 

Brown    -64 

Buffalo .  63 

Burnett    .63 

Calumet .  64 

Chippewa    —  .64 

Clark     .64 

Columbia 65 

Crawford .66 

Dane -66 

Dodge    .65 

Door    .64 

Douglas    .63 

Dunn    .64 

Eau  Claire  —  .64 

Florence    .66 

Fon  du  Lac .  64 

Forest .66 

Grant -66 

Green .66 

Green  Lake —  -65 

Iowa    .  67 

Iron    .66 

Jackson    .65 

Jefferson    .66 

Juneau .  65 

Kenosha    .67 

Kewaunee  —  .64 

LaCrosse .  64 

Lafayette .67 

Langlade .65 

Lincoln     .65 

Manitowoc    --  -64 


Rate  per 
County  bushel 

Marathon     $0-  65 

Marinette    .66 

Marquett* .65 

Menominee  ..  .65 

Milwaukee .  67 

Monroe     .65 

Oconto .65 

Oneida    .  66 

Outagamie    ..  .  64 

Ozaukee .66 

Pepin    .63 

Pierce     .63 

Polk    .63 

Portage    .65 

Price     .65 

Racine    .67 

Richland .66 

Rock .66 

Rusk .64 

Saint  Croix .  63 

Sauk .66 

Sawyer 64 

Shawano    .65 

Sheboygan .65 

Taylor     .65 

Trempealeau  .  .  64 

Vernon .65 

Vilas .66 

Walworth .  66 

W'ashburn .63 

Washington    .  .  66 

Waukesha .67 

Waupaca .65 

Waushara .65 

Winnebago    ..  .64 

Wood     .65 


W'TOMrNG 


Cou7ity 

All    countles- 


Rate  per 
bushel 

...  $0  66 


ib>   Premiums  and  dL'^counts. 


Cents  per 

bushel 
1 


Premiums:  "• 

Grade  No   2  or  better 

Test  weight: 

Heavy     ^ 

Extra  hea\7 2 

Discounts: 

Grade  No.  4  on  the  factor  of  t*st 
weight  only  but  otlierwlse  No.  3 
or  better 3 

'  Premluma    shall    not    be    applicable    to 
"badly  stained  or  materially  weathered  oats." 
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Ducounts^Contlnned 

Crnts  prr 
bushel 
Oridf  N       4  hecjiV.^n  of  being  "b.ury 

s*,i.;,e  1     ir   maters. Uly    we.ilhered"-  7 

N  4  :.  '.:ip  f,»c'.  r  iif  test  Wfi^'iit 
h:.J  oei'rtU"i«  f  bf.i.rf  b.ul.v 
!.     i.:.fl      r    ta<4U"i.;;y    w  >  ,i' l^i  mi  10 

(iiriicky -       _.       .  3 

Weed  contrul  dlacount  (where  re- 
quired   by    1142174)       10 

Olher  T-xiUm  AmounU  dPtermlnpd  by 
CtX"  tn  rrpreeent  market  dlJtcminU  for 
quality  fi»rtiir«  not  tpv^  lfle<i  •<h.iv»  which 
•ffM-t  th»  value  "t  the  '  aU  «urh  tut  ihut  nil 
llmitMt  t<>i  low  t*it  weight  fnrelffn  mnterlal. 
bewt  (timace  perrent  u(  sound  rtiltlralwl 
tMt^a  wild  '«!•  molatiir*  «>ur  aiMnea  mtiaty 
ttf'r  w»«illT  amuliT  and  bl»arh»<i  Hitch 
diM-  Mnta  will  be  m<  ibtWhMl  n"t  Inter  th»n 
U\>  II..  <>ii>rry  ..|  i-,»  •  i  i  i"  ^<>gii.>  and 
•  ■••f  »»    .1    .4''«  n\r  t      'Ifite 

•a  •'•emithea     »|.;  -     i        reAvrf 

rtia'tfle*  in  n>arfe«(  ftin<li<  •t'«r*ra  may 

•*laMI    arita«l>il**      I    ••>  •    af^l    t|ia 

eMMtM  SI    4JM1I  rf  may  '    tuvatety 

t  ■n-w'li  p*i   f  U'  Ike  ina.1  t  •»«»• 

lite  itaU    Upon  publirslion  in  lh« 


RULES  AND   REGULATIONS 

J- 138  was  beinc:  extended  from  San 
Antonio,  Tex  ,  diifct  to  Humble,  Tex  , 
whereas  ii  should  have  been  extended 
from  San  Antonio  direct  to  Houston. 
Tex  ,  as  [imposed  in  the  notice.  Accord- 
In -ly.  artiDii  Ls  tak<  n  herein  to  correct 
tin.-.  (11  .crtpanci  . 

1 ,  tak(>n  to  bi  Inj!  the 

■  iriil ,     lA  .Ul    Uie    \Hi>- 

S\V    ,i4     Ik)    further 


ftfiTt  :ve  (liile 


'.%■  hington.  PC 


M 


Since  t:.:>  aellon 
f'iu.ii    :  u'.f    ill   vi  'iif ' 
pii.'a'.    Ul    M'KM    (1 
noli''''  :^  I  !•■'■.•-..•<  11  \     :i  tI  I  I 
(jf  the  final  i  uU   a     .i.  l;  i 
be  r»  tallied 

In  Ciillililrrutiuli  uf  II. 0  fulll^ot:.,  I  H 
Doc  flu  3L>Jtf  <i4  r  H  607l>>.  U  uin.  i.  l<  1 
effrrll\c   liiinuKlUkU-ly,   lu   foUcivkH 

Iti-iit    3.    p*r«crH|ih    v.      U    aliirndt-d    t>> 

tf    In   tli<>   r«|it|i)ii   Jit    iixiiir    s         iH 

H»ii     Alil'iiiki,     IVm         la     i|«'lrt«^l     «ii<1 

'  l|i>tMI    II      Ta-K  '     la    %UliatitUte<t    tUfIi'r<Jt. 

•n«1    III    Ihr    Xrul    .Irl     |{4>Ulr    No      iS«    "t4t 

f*  •    ^>  •        •    !>■      u  ilelflMl  and     l«»ti 
>      Ut  lluualut)    Tr»      U  auli 

<li^     M>7ia       IH«er%i    A«taM<>«t   Ae<    •»    IMS 
!•     I'  •  I'      !««■     aar     tiei      tlv.«#timei<«     ••! 

I  TaJiaf>i»ri««iirHi      Ac*l        SM      Lit  M  1.  IIHMitc  I  I 


/i  is  ordered.  That  respondent  Atlaj 
Quilting  Corp.,  a  corporation,  andlt«o(. 
fleers,  rei'i'i  .V  ntativi  s.  ai'tiit.s,  and  em- 
ploye<\s.  directly  or  throUKh  any  corpo. 
rate  or  olher  device.  In  cnnncction  with 
the  introdncli -tn.  or  maniifarturc  for  In- 
triuhu'taiii  into  ri>nimerce,  "i  the  offw- 
Ini;  foi  s.ilr  s.iii  tian.siK)rla!i  n  dlslrl- 
buLioii,  lirlnfiy  for  sl.i,  in>'iit  or 
shiiiiiii'iii    Hi  C'lmii.'  ixe   of  w  ~.,  inoducu 

a'.       (•  '1111111  'ir       ir,>l       w.Mil    I"  ' .  Iiiff  u^ 
d.  ■  r  .  ,|    in    Ml,     \^  !'i'..|,i,  ■      I  abelln, 

•%    ;      r   1  •  '  I     1     '.-■•'  w    rt   X  •    :ind  druit 
fi    :i.   n...sl).  .imliiu;   .  lU-.h   :  :   <',.».•• 

1  Kal.s<  ly  or  deirpUNi  ly  ,  ,mwi< 
lui/uiiik'    l^tx-linK    >ii   (>th«T»u<     >)•"  tiff 

IIIK     <lUll     IT'KllUtu     IM     t«)     thr        ■  HifXr- 

or  niTunini  of  thr  <  otiatilurtit  fllant  t  t 
lAllird  thrrrlli 

2  KKltliiu  lo  artuirly  afflt  t.i  or  ,<.^ 
on  rmcU  xirh  iitndiirt  ■  aiAtni'  La*  latak 
iir  oiiirr  mr«ii«  of  I'IrtiUtW  an  n.  Ui  -^ 
III  a  cl«*«r  aitd  '  '  i  i,.  '  r%ek 
^krrw  III  .  f  I  .  ^ 
tflarkHvd  b\  ...ii  ,  i  a  i  ■<{  iltt  *.  a, 
|*radurt*  'jiIm           \,i  <,i  i»m 

At'ax  (juilUi.B  ffirp  .  a  i_uit>5J.' ■'>* 'n 


ft  is  further  ordrred.  Tliat  the  respond- 
Jt  herein  shall,  within  sixty  (60)  days 
Ster  senice  ujion  it  of  this  order,  f^le 
trtththeConimission  a  report,  In  writing, 
Lung  forth  In  deUil  the  manner  and 
l^to  which  It  has  complied  with  this 
order. 

Ijgued    April  :'8   1969. 

By  the  Commissi' in 

!«*Ll  J.'^MH    W      SHI. 

Sri  r rid'  1/ 

H  4fl  II  in  I 

|T><rke(  N«  r   \*m\ 

PAIT    13      PtOHIilTID    THADI 
flACTICES 

tf^k    Ch«i"'>'v,f»     firH     Alio*     OullHr»« 
(   Otfl 

ligt.  *         !    w4cllMl    i»f.id<«rl»    falM-l) 

,  .,  ii„r                  =    -r^n       ;-'''••■"        '•■'"'' 
'.  1|»K    •  I  "1.       .         I       •   I ' 

»,.  ,  Ml   t.-  .      ';^ 

laWlinii       5  I  •  '  "•■'     '       ■•■ 


RULES  AND  REGULATIONS 

In  a  clear  and  conspicuous  manner  each 
element  of  Information  required  to  be 
disclosed  by  section  4 1  a  >  '  2 »  of  the  Wool 
Products  LabelinK  Act  of  1939 

It  is  further  ordered.  Tliat  respondent 
Frank  ChaimoviUs.  individually  and  as  a 
former  officer  of  Atlas  QulltinK  Corp  a 
coriKiratlon.  and  re.Mxindent  s  lepresent- 
Btlve.s.  agentfi  and  emiiloyee.^  dlMvlly  or 
thinuph  any  rorixiiate  oi  nllxT  <1'  \le<  in 
(■nnnection  >*lth  Un-  Hit  i  i^iiK  ll"i:  d<  In - 
(iv  lot  intMKlurtlon  iohiiuIik  i  ii- <  !.! 
inii'.ducllon  sale  «(l\.  i  i  iMiii.'  '■'  "''•  > 
U.I.  !ni  sail-  m  roiiiine!"  •  '"  '  i"  <  •»'  ' 
l„,'  ti.tion  C.I  rBiislMW  '"  •••  funsiH.i  i.'.i  II. 
,  ,,,,  n.«  i(  .  I'l  the  liiip-  'i'"""  ''•■''  "  ' 
\    ,   .[•;]    M(,.ii         "t    m.-.     I'  «'l!.     fUM  •     ;  ""1 
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,     ,    ,    ,      ,  ,     tn    r<>nii<rl».»li    wtth    Ihr 

Mil,  '.Ok  '.  »»l'  a(1^•ftl.|MI(  rtelU- 
Pf,  1  ,1,  ;.  '•(.iMiii  III  raitalim  •••  •>• 
•    .11,   (-'■  t<-i<       «"'  ■  •  '  '      '•'      '     " 

,    .  :,.        ..J      an.       '•  •       ■       '•'■•         ■      -'"'  ' 
,    .   ,  >     ,  .    H     !!•   .'    o    n  '       '     '•  •         '  'i""' 
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7703 

(Ser  6,  38  Stat  721:  15  U  8  C  46  Interprets 
or  applies  soc  7,  38  Stat  731.  ae  amentlet'..  15 
use  18»  |Cea&e  and  desist  order.  The  8ee- 
burK  Corporation.  Chicago  111  Docket  8tiH2. 
April  10.  1S<69| 

Older  rcouirlng  a  ChlcaRO.  Ill  manu- 
facturer of  \endinK  machines  to  divest 
llM'lf  of  a  Chattan(K)Ka  Tenn  companv 
111  the  same  bu.slnesK  and  refrain  for  a 
IxNlod  of  10  years  from  aequltinu  any 
d..nii'siic  vendiiiK  equiiimeiU  Mi;.p..i! 
viiUiout   prloi   CommisMon   approval 

Th,  oulrr  .>f  dlve.stlluH-  ImlunnK 
iiiih.!  oidii  M-<|uliliUi  n-p"!'  "I  '  '111- 
pl,i.n<  I   thi  II-*  Hh    1^  kf  loUow^ 

A  I!  )■  '.•ff."'d  TtiHt  K-MH.n'l.  '  r.'.e 
S.itii'v  (  ..  J'  n  I  'U"'""''""  •"'''  "■  ''■ 
r   ,  ,  "         ,1      ,,!.!■       (t     <■?■,(.■       irpt.  -■'■'  .•'       '  ^ 

.  ,,-,  ,,,  .  , ,        .ib^nt'.iiiir-    wfTilii-.  i<        <i.  ■  •  ■ 

m  .!    ,1     i,  n       ■•>  .'  .'.n        !  '  •■ 

J,, ,11,   ..  ,    ,1  ,'.    ..I    -  i  si< «    .  :    ! 
aliall  <I.   <       .il»'  ilti'rh   and  It    i      "      ••     '' 
all   »t<-  I      ■    -^  '       i        ■•  •     "     itKl'l*    •'»«' 
,,Mv,l,'».  I'.  ■  '»'!'•    -n^Kid 

I,.       t,  ..     I      ■       ill'.:    •:     '■       ■'-  ..-■•:■ 

..;  ,     >  i'.j.    '   ;     .  :  ■  "i   il,.lti-  '  '  "'V 

:       1...  .  ..I'l     s».   •      ■  1.  M  S.»l«^    !'        '■     '">• 

! .    1 .  »  ■'.      i .  I  i <  1    I  .  V.  H 1    »  n      a '  t i  ■  ii    *  ^ '    '  ■' '       *      ' 
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RULES   AND    REGULATIONS 


RULES  AND   REGULATIONS 


7701 


Mainx 

Rate  per 
County  bushel 

All    Counties to.  72 

Maryland 
All    Counties $0.73 

MaSSACHTJ  SETTS 

All    Counties $0.72 

Michigan 


Rate  per 
County             bushel 
Alcona    $0.  65 


Alger 

Allegan 

Alpena   

Antrim 

Arenac 

Baraga    

Barry    

Bay 

Benzie    

Berrien 

Branch  

Calhoun 

Cass 

Charlevoix 

Cheboygan    

Chippewa    

Clare  

Clinton    

Crawford 

Delta 

Dickinson 

Eaton   

Emmet 

Genesee    

Gladwin 

Gogebic    

Grand 

Traverse    . . 

Gratiot 

Hillsdale    

Houghton    

Huron 

Ingham    

Ionia 

plosco   

Iron 

Isabella    

Jackson    

Kalamazoo    .. 

Kalkaska 

Kent 


.67 

.67 

.65 

.66 

.65 

.66 

.67 

.65 

.66 

.-66 

.66 

.66 

.66 

.66 

.66 

.67 

.66 

.66 

.65 

.66 

.66 

.66 

.66 

.65 

.65 

.66 

.66 
.66 
.67 
.66 
.65 
.66 
.66 
.65 
.66 
.66 
.66 
.67 
.66 
.67 


County 

Keweenaw 

Lake    

Lapeer    

Leelanau    

Lenawee 

Livingston 

Luce   

Mackinac 

Macomb 

Malnstee    

Marquette 

Mason 

Mecosta   

Menominee  .. 

Midland 

Missaukee 

Monroe 

Montcalm 

Montmorency. 
Muskegon 


Rate  per 
bushel 
..   $0.66 
.67 


.65 
.66 
.67 
.66 
.67 
.67 
.66 
.67 
.66 
.67 
.66 
.66 
.  65 
.66 
.67 
.66 
.65 
.67 


Newaygo .67 

Oakland 

Oceana  

Ogemaw 

Ontonagon    .. 

Osceola 

Oscoda 

Otsego    

Ottawa 

Presque  Isle.. 
Roscommon    . 

Saginaw 

Saint  Clair... 
Saint    Joseph. 

Sanilac 

Schoolcraft  .. 
Shiawassee    .. 

Tuscola    

Van   Buren 

Washtenaw  .. 

Wayne    

Wexford 


.66 
.67 
.65 
.66 
.  66 
.65 
.66 
.67 
.65 
.65 
.65 
.66 
.66 
.65 
.67 
.65 
.65 
.87 
.66 
.66 
.67 


Minnesota 


Aitkin     $0.61        Jackson    $0.61 


Anoka     

Becker    

Beltrami    

Benton 

Big   Stone 

Blue  Earth 

Brown    

Carlton    

Carver    

Cass    

Chippewa 

Chisago    

Clay    --- 

Clearwater    .. 

Cook   

Cottonwood    . 

Crow  Wing 

Dakota  

Dodge  

Douglas 

Faribault 

Fillmore 

Freeborn    

Goodhue    

Grant   

Hennepin    

Houston 

Hubbard    

Isanti 

Itasca 


.63 

.57 

.56 

.61 

.  58 

.62 

.61 

.62 

.63 

.59 

.59 

.63 

.56 

.56 

.63 

.60 

.60 

.63 

.62 

.59 

.  62 

.63 

.62 

.62 

.58 

.63 

.03 

.58 

.62 

.50 


Kanabec  

.62 

Kandiyohi  ... 

.61 

Kittson    

.54 

Koochiching  . 

.58 

Lac  Qui  Parle. 

.59 

Lake   

.63 

Lake     of     the 

Woods    

.56 

Le    Sueur 

.62 

Lincoln    

.59 

Lyon 

.59 

McLeod    

.62 

Mahnomen   .. 

.56 

Marshall    

.55 

Martin 

.61 

Meeker 

.61 

MUle  Lacs 

.61 

Morrison 

.60 

Mower    

.62 

Murray     

.  59 

Nicollet    

.62 

Nobles    

.60 

Norman    

.55 

Olmsted 

.62 

Otter  Tall 

.58 

Pennington     _ 

.55 

Pine    

.62 

Pipestone    

.59 

Polk    

.  55 

Pope   

.69 

Minnesota — Continued 


Rate  per 

County             bushel 
Ramsey    $0.  63 


Red    Lake. 

Redwood    

Renville 

Rice    

Rock 

Roseau 

Saint    Louis.. 

Scott    

Sherburne 

Sibley   

Stearns 

Steele 

Stevens    


.55 
.60 
.61 
.62 
.60 
.  55 
.62 
.63 
.62 
.62 
.61 
.62 
.58 


Rate  per 
County  bushel 
Swift $0.  59 


Todd 

Traverse 

Wabasha 

Wadena 

Waseca 

Washington    _ 

Watonwan 

Wilkin   - 

Winona    

Wright 

Yellow     Medi- 
cine   


.80 

.57 
.62 
.  59 
.63 
.63 
.61 
.67 
.63 
.62 

.59 


County 


MlSSISSU>PI 

Rate  per 
bushel 
All    counties $0.73 

Missotmi 

Adair    $0.87        Linn    $0.68 


Andrew 

Atchison    

Audrain 

Barry    

Barton 

Bates    

Benton 

Bollinger 

Boone  

Buchanan   

Butler    

Caldwell 

Callaway 

Camden 

Cape        Girar- 
deau    

Carroll 

Carter 

Cass    

Cedar   

Charlton 

Christian     ... 

Clark    

Clay    

Clinton    

Cole    

Cooper 

Crawford 

Dade 

Dallas 

Daviess 

De  Kalb 

Dent 

Douglas 

Dunklin 

Franklin    

Gasconade 

Gentry 

Greene 

Grundy    

Harrison    

Henry  

Hickory 

Holt 

Howard    

Howell    . 

Iron 1 

Jackson 

Jasper  

Jefferson 

Johnson  

Knox 

Laclede 

Lafayette 

Lawrence 

Lewis    

Lincoln    


.67 
.66 
.66 
.70 
.69 
.68 
.68 
.69 
.68 
.69 
.69 
.69 
.68 
.69 

.68 
.68 
.69 
.68 
.68 
.68 
.70 
.65 
.69 
.69 
.69 
.69 
.69 
.68 
.69 
.68 
.68 
.69 

.  70 

.69 

.69 

.69 

.67 

.69 

.67 

.67 

.68 

.68 

.67 

.68 

.  70 

.69 

.68 

.69 

.68 

.68 

.66 

.69 

.68 

.69 

.65 

.87 


Livingston 

McDonald 

Macon    

Madison 

Maries    

Marlon 

Mercer    

Miller 

Mississippi    .. 

Moniteau 

Monroe 

Montgomery  _ 

Morgan 

New   Madrid.. 

Newton    

Nodaway    

Oregon 

Osage    

Ozark    

Pemiscot 

Perry    

Pettis 

Phelps 

Pike    

Platte  

Polk    

Pulaski 

Putnam 

Ralls 

Randolph 

Ray 

Reynolds 

Ripley 

Saint  Charles. 
Saint   Clair... 
Salnte    Gene- 
vieve   

St.    Francois 

Saint    Louis.. 

Saline    

Schuyler    

Scotland    

Scott  

Shannon    

Shelby    

Stoddard 

Stone    

Sullivan 

Taney    

Texas    

Vernon  

Warren    

Washington  .. 

Wayne    

Webster 

Worth 


.68 

.70 

.67 

.69 

.69 

.65 

.68 

.69 

.68 

.69 

.66 

.68 

.  69 

.69 

.69 

.  66 

.  70 

.69 

.  70 

.69 

.68 

.69 

.69 

.65 

.69 

.68 

.69 

.67 

.65 

.67 

.69 

.69 

.70 

.  67 

.68 

.68 
.69 
.68 
.68 
.67 
.66 
.68 
.69 
.  66 
.69 
.  70 
.67 
.70 
.69 
.68 
.68 
.69 
.69 
.60 
.66 


Wright .69 


Montana 


Beaverhead $0.  64 

Big    Horn .58 

Blaine    .55 

Broadwater  .  60 

Carbon .  59 


Carter    $0.66 

Cascade .59 

Chouteau    .67 

f"  :-ter .55 

D.mlels     .62 


Montama — Continued 


Rate  per 
County             bushel 
Dawson    $0.52 


Deer  Lodge 

Fallon 

Fergus    

Flathead 

Gallatin 

Garfield 

Glacier 

Golden      Val- 
ley   

Granite    

Hill    

Jefferson    

Judlty    Basin. 

•Lake    

Lewis       and 

Clark  

Liberty  

Lincoln 

McCone    

Madison 

Meagher 

Mineral    

Missoula    


.62 
.53 
.57 
.62 
.60 
.64 
.59 

.58 
.63 
.56 
.61 
.58 
.63 

.61 
.67 
.64 
.53 
.62 
.  59 
.64 
.63 


Rate  per 
County  t,„,^'^pj 

Musselshell        to  c- 

Park ::*^i 

Petroleum 
Phillips    ..I" 
Pondera 
Powder  River 

Powell 

Prairie    "' 

Ravalli " 

Richland   ._.] 
Roosevelt 

Rosebud 

Sanders    

Sheridan    

Sliver  Bow 

Stillwater    ._'_ 
Sweet  Grass. 

Teton   

Toole    ' 

Treasure 

Valley 

Wheatland 

Wllbaux    

Yellowstone  ._ 


NEBRASItA 


Adams    $0  64 

Antelope   .. 

Arthur 

Banner  

Blaine    

Boone    

Box  Butte  . 

Boyd     

Brown    

Buffalo    

Burt 

Butler    

Cass    

Cedar   

Cliase    

Cherry   

Cheyenne    _. 

Clay    

Colfax    

Cuming   

Custer    

Dakota  

Dawes     

Dawson    

Deuel    

I>lxon    

Dodge    

Douglas 

Dundy    

Fillmore    

Franklin    ... 

Frontier 

Furnas 

Gage    

Garden    

Garfield 

Goeper    

Grant    

Greeley    

Hall     

Hamilton 

Harlan    

Hayes 

Hitchcock 

Holt    

Hooker 

Howard    


.61 

.62 

.62 

.61 

.62 

.62 

.60 

.  61 

.63 

.63 

.84 

.  65 

.62 

.66 

.61 

.63 

.64 

.63 

.63 

.62 

.63 

.62 

.63 

.63 

.  63 

.64 

.65 

.66 

.64 

.65 

.64 

.65 

.66 

.62 

.61 

.64 

.61 

.62 

.63 

.63 

.65 

.65 

.66 

.61 

.61 

.62 


Jefferson    to  65 

Johnson     gg 

Kearney 54 

Keith    ;63 

Keya   Paha,..  .go 

Kimball .83 

Knox    .81 


Lancaster 

Lincoln    

Logan  

Loup    

McPherson    _. 

Madison 

Merrick    

Morrill    

Nance    

Namaha    

Nuckolls    

Otoe   

Pawnee    

Perkins    

Phelps 

Pierce    

Platte    

Polk    

Red    Willow.. 
Rlchardfion   .. 

Rock    

Saline    

Sarpy    

Saunders    . . . 
ScottB  Bluff-. 

Seward    

Sheridan 

Sherman   

Sioux   

Stanton    

Thayer    

Thomas 

Thurston    

Valley    

Washington    _ 

Wayne    

Webster 

Wheeler 

York   


.65 
.63 
.62 
.61 

.62 
.62 
.62 
.62 
.62 
.66 
.65 
.65 
66 
64 
.64 
.61 
.62 
.63 
.65 
.66 
61 
65 
65 
.65 
.62 
.64 
.62 
.62 
.62 
.62 
.65 
.61 
.63 
.62 
,64 
.62 
.65 
.61 
.63 


Nftvada 

Rate  per 
County  bushel 
All  counties $0  79 

New  Hampshire 
All  counties $0  72 

New  Jekset 
All  counties. $0.73 

New  Mexico 
AH     counties ^0  76 


Netw  York 

Rate  per 

CourMy  ""^'^^^ 

jUI  counties.- ♦O.  74 

North  Carolina 
All  counties -  W.  74 

North  Dakota 


Oregon 
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County 

Adams  

Barnes  

Benson    

Billings    

Bottineau  ... 

Bowman   

BurKe    - 

Burleigh    

Cass    

Cavalier 

Dickey - 

Divide   

Dunn  

Eddy - 

Qninons 

Foster    

Golden  VaUey. 
Grand    Forks. 

Grant 

Griegs    

Hettinger    ... 

Kidder 

La  Moure 

LoK:in 

McHenry    

Mclntoch    — 
McKenzle   — . 


Adanis   

Allen    

Ashland    .-- 
.Ashtabula  .. 

Athens 

Augulalze    .. 
Belmont    -.. 

Brown    

Butler    

Carroll    

Champaign  . 

Clark  

Clermont  ... 

Clinion 

Columbiana 
Ca=hocton  .. 
Cr.'twford   ... 
Cuyahoga  ... 

Darke    

Defi.ince 

Delaware    --. 

Eric 

Falr.leld 

Fayette    

Franklin    .  _ 

Fultuii    

Gallia 

Gestiga 

Greene   

Guernsey  .- 
Ha.Tillton  -- 

Hancock  

Hardin 

Harri.?on 

Henry   

HiKhland   - . 

Hocking 

Holmes 

Huron 

Jack?on    

.Jefferson    .. 

Knox 

Lake    

Laurence    .- 


Rate  per 
bushel 
..  $0.52 
.54 


Rate  per 
County  bushel 
McLean    $0.  50 


.52 
.51 
.50 
.62 
.49 
.52 
.54 
.52 
.54 
.49 
.50 
.53 
.52 
.53 
.51 
.53 
.  51 
.53 
.61 
.53 
.64 
.63 
.50 
.53 
.50 


Mercer 

Mountrail 

Morton    

Nelson    

Oliver  - - 

Pembina    

Pierce  

Ramsey    

Ransom 

Renville 

Richland 

Rolette    

Sargent    

Sheridan 

Sioux    

Slope    

Stark    

Steele 

Stutsman 

Towner    

Traill    

Walsh 

Ward    

Wells    

Williams    ^... 


.50 
.49 
.51 
.53 
.61 
.62 
.61 
.62 
.54 
.60 
.55 
.50 
.54 
.51 
.52 
.51 
.51 
.53 
.54 
.51 
.53 
.52 
.60 
.52 
.49 


Ohio 

1.72  Ucklng $0.  69 

.68  Logan .69 

.69  Lorain .70 

.73  Ltiras    .68 

.  73  Madison .69 

.m  ^^!ihonlng .73 

.  74  Marion .  69 

.  71  Medina .71 

.68  Meigs    .73 

.73  Mercer    .66 

.69  Miami .68 

.69  Monroe .  74 

.  70  Montgomery  _  .  68 

.  70  Morpan .  73 

.  73  M<irrow .  69 

.  71  Muskingum  ..  .  72 

.69  Noble    .73 

.  71  Ottawa .69 

.67  Paulding    .67 

67  Perry .  71 

.69  Pickaway .69 

69  rike .  72 

.69  Portage     .72 

69  Preble .  67 

69  Putnam    .68 

.  68  Richland .  69 

.73  Ross     .70 

.72  S.mdusky .69 

.  G9  Scioto .  72 

.73  Seneca    .69 

.69  Shelby    .68 

.  68  Stark .  72 

.  68  Svimmlt .71 

.  73  Triimbull .  73 

.68  Tu.srarawas    ..  .72 

.  71  Union    .69 

.  71  Van  Wert .67 

.71  Vinton .72 

.  69  W;irren .69 

.  72  Wa.shlngton     .  .  74 

.74  Wayne    .71 

.69  Williams    .68 

.  72  Wood .68 

.72  Wyandot     .69 

OKI  AHOMA 


Rate  per 
County  bushel 
Baker    $0  68 


Rate  per 
County  bushel 
Lake    $0.70 


Benton 

Clackamsis    — 

Clatsop 

Columbia 

Coos 

Crook    


.73 
.73 
.73 
.73 
.72 
.71 


Curry    .72 

Deschutes 

Douglas    

Gilliam    

Grant  

Harney 

Hood  River  .. 

Jackson    

Jefferson    

Josephine    

Klamath    


,71 
.72 
.71 
.70 
.69 
.73 
.72 
.71 
.72 
.70 


Lane 

Lincoln    

Linn   

Malheur 

Marlon 

Morrow    

Multnomah  . 

Polk 

Sherman  ... 
Tillamook  .. 
Umatilla    ... 

Union 

Wallowa 

Wasco 

Washington 

Wheeler   

Yamhill   


.72 
.73 
.72 
.68 
.73 
.70 
.73 
.73 
.71 
.73 
.69 
.69 
.68 
.71 
.73 
.71 
.73 


Pennsylvania 


Rate  per 
County  bushel 

All  counties — —  $0.74 

RHODE  Island 

All  counties $0.72 

South  Carolina 

All  counties - ---  $0.74 

South  Dakota 


V.\'i.SHtNGTON 


Rate  per 
County  bushel 
Aurora    $0.57 


Rate  per 
County  bushel 
Jackson $0.56 


.57 
.57 
.69 
.68 
.66 
.67 
.57 
.55 
.54 
.58 
.56 
.61 
.57 
.54 
.58 
.57 
.66 
.58 
.55 
Douglas    .58 


Beadle 

Bennett 

Bon  Homme.. 

Bro<Dklngs    

Brown 

Brule 

Buffalo 

Butte    

Campbell 

Charles   Mix.. 

Clark    

Clay 

Codington  ... 

Corson    

Custer 

Davison    

Day   

Deuel    

Dewev 


Jerauld    

Jones    

Kingsbury  — 

Lake   

Lawrence  

Lincoln    

Lyman 

McCook    

McPherson    .. 

Marshall    

Meade 

Mellette 

Miner 

Minnehaha  .. 


.57 
.56 
.67 
.67 
.66 
.60 
.66 
.68 
.54 
.55 
.66 
.67 
.57 
.59 


Moody    .68 


Edmunds 

Fall   River 

Paulk 

Grant   

Gregory    

Haakon     

Hamlin 

Hand 

Hanson 

Harding 

Hviglies 

Hutchinson  .. 
Hyde 


.66 
.68 
.56 
.58 

.57 
.  56 
.57 
.56 
.  57 
.54 
.56 
.59 
.56 


Pennington  .. 

Perkins  

Potter    

Roberts    

Sanborn  

Shannon    

Spink    

Stanley 

SuUy 

Todd     

Tripp    

Turner 

Union     

Walworth 

Washabaugh  . 

Yankton    

Ziebach    


.66 
.  54 
.  55 
.56 
.57 
.58 
.56 
.56 
.56 
.57 
.  57 
.60 
.61 
.  55 
.57 
.  60 
.55 


Tennessee 


County 

All  counties. 


Rate  per 

bushel 

...   $0.74 


County 
All  counties 


Rate  per 

bushel 

...   $0.72 


Tkxas 
All  counties $0.74 

UT.^H 

All    counties $0.76 

Vermont 
Ail  counties $0.72 


VracrmA 


All    counties. 


$0.73 


Rate  per 
County  bushel 
Adams    to  68 


Rate  per 
County  bushel 
Lewis $0.  73 


Asotin    

Benton 

Chelan 

Clallam 

Clark    

Columbia 

Cowlitz - 

Douglas   

Ferry 

Franklin 

Garfield 

Grant  

Grays  Harbor. 

Island 

Jefferson    

King 

Kitsap    

Kittitas    

Klickitat 


.68 
.70 
.71 
.73 
.73 
.68 
.73 
.70 
.69 
.68 
.68 
.69 
.73 
.73 
.73 
.73 
.73 
.71 
.71 


Lincoln 

Mason 

Okanogan    

Paolflc    

Pend  Oreille.. 

Pierce 

San  Juan  

Skagit    

Skamania 

Snohomish   .. 

Spokane  

Stevens    

Thurston 

Wahkiakum    . 
Walla   Walla.. 

Whatcom 

Whitman    ... 
Yakima    


.68 
.73 
.71 
.73 
.66 
.73 
.73 
.73 
.73 
.73 
.67 
.67 
.73 
.73 
.  68 
.73 
.67 
.71 


West  Virginia 


County 

All    countles- 


Rate  per 

bushel 

...   $0.  74 


Wisconsin 


Rate  per 
County  bushel 
Adams    $0.65 


Rate  per 
County  bushel 

Marathon    ...  $0.65 


Ashland 

Barron 

Bayfield    

Brown    

Buffalo 

Burnett 

Calumet 

Chippewa    — 

Clark    

Columbia 

Crawford 

Dane 

Dodge    

Door   

Douglas    

Dunn    

Eau  Claire 

Florence    

Pon  du  Lac 

Forest 

Grant    

Green    

Green  Lake 

Iowa   

Iron    

Jackson    

Jefferson    

Juneau  

Kenosha    

Kewaunee    — 

Lacrosse 

Lafayette 

Langlade 

Lincoln    

Manitowoc    -- 


County 

All    counties. 


.65 
.  63 
.  64 
.64 
.63 
.63 
.64 
.64 
.64 
.65 
.  66 
.66 
.65 
.  64 
.63 
.64 
64 
.  66 
.  64 
.  66 
,  66 
.  66 
,  6.5 
.67 
,  66 
.65 
.  66 
.  65 
.  67 
.64 
.  64 
.  67 
.65 
.65 
.  64 


Marinette    

Marquette  — 
Menominee  .. 

Milwaukee 

Monroe    

Oconto  

Oneida 

Outagamie 

Ozaukee  


.66 
.65 
.65 
.67 
.66 
.65 
.66 
.64 
.66 


Pepin    .63 


Pierce 

Polk    

Portage    

Price    

Racine    

Richland 

Rock 

Rusk 

Saint  Croix 

Sauk — 

Sawyer 

Shawano    

Sheboygan  

Taylor    

Trempealeau  _ 

Vernon 

Vilas 

Walworth 

Washburn 

Washington    . 

Waukesha 

Waupaca 

Waushara 

Winnebago    .. 
Wood    


.63 
.63 
.66 
.65 
.67 
.66 
.66 
.64 
.63 
.66 
.64 
.65 
.65 
.65 
.64 
.65 
.66 
.66 
.63 
.66 
.67 
.65 
.65 
.64 
.65 


Wyoming 


Rate  per 

bushel 

...  $0.66 


ib>    Previiums  and  discounts. 


Premium.^:  ^ 

Grade  No    2  or  Ijetter. 

Test  weight; 

Heavy    

Extra  hea^•y 


Cents  per 

bushel 
1 


Discounts: 

Grade  No  4  on  the  factor  of  test 
weight  only  but  otiierwlse  No.  3 
or  better 3 

'■  Premiuma    shall     not    be    appiicabie    to 
•badly  stained  or  materially  weathered  oats." 
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Cents  per 
bushel 


Grade  No.  4  because  of  betog  "badly 
stained  or  materially  weatbered"- 

No.  4  on  the  factor  of  test  weight 
and  because  of  being  "'badly 
stained  or  materially  weathered". 

GarUcJty    

Weed  control  discount  (where  re- 
quired   by    5  1421.74) 


10 
3 

10 


Other  Factors:  Amounts  determined  by 
CCx::  to  repretent  market  discounts  for 
quality  factors  not  specified  above  which 
affect  the  value  of  the  oats,  such  as  (but  not 
limited  to)  low  test  weight,  foreign  material, 
heat  damage,  percent  of  sound  cultivated 
oats,  wild  oats,  moisture,  sour,  stones,  musty, 
srgoty.  weevUy.  smutty,  and  bleached.  Such 
discounts  will  be  established  not  later  than 
the  time  delivery  of  oats  to  CCC  begins  and 
\^111  thereafter  be  adjusted  from  time  to  time 
as  CCC  determines  appropriate  to  reflect 
changes  In  market  conditions.  Producers  may 
obtain  schedules  of  such  factors  and  dis- 
counts at  ASCS  county  offices  approximately 
1  month  prior  to  the  loan  maturity  date. 

Effective  date:  Upon  publication  in  the 
Federal  Register. 

Signed  at  Washington,  D.C..  on  May  8 
1969.  ■ 

Kenneth  E.  F^ick. 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

(PR.    Doc.    69-5736:     Plied.    May    14,     1969; 
8:45  am  ) 


RULES  AND   REGULATIONS 

J-138  was  bein.ET  extended  from  San 
Antonio,  Tex.,  direct  to  Humble,  Tex,, 
whereas  it  should  have  been  extended 
from  San  Antonio  direct  to  Houston, 
Tex.,  as  proposed  in  the  notice.  Accord- 
ingly, action  is  taken  herein  to  correct 
this  discrepaxicy. 

Since  tliis  action  is  taken  to  bring  the 
final  rule  in  conformity  with  tiie  pro- 
po.sal  in  NPRM  6S-SW-54,  no  further 
notice  is  necessary,  and  the  effective  date 
of  the  final  rule  as  inlUally  adopted  may 
be  retained. 

In  consideration  of  the  foreKoing.  F.R. 
Doc.  69-3959  (34  F.R.  6079  >.  Is  amended, 
effective  immediately,  as  follows; 

Item  2,  paragraph  g.,  is  amended  to 
read : 

g.  In  the  caption  Jet  Rout€  No.  138 
"San  Antonio,  Tex."  is  deleted  and 
"Houston.  Tex."  is  substituted  therefor; 
and  in  the  text  Jet  Route  No.  138  "to 
San  Antonio,  Tex."  is  deleted  and  "San 
Antonio,  Tex.;  to  Houston,  Tex."  is  sub- 
stituted therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958: 
49  U.S.C.  1348.  sec.  6(c).  Department  of 
lYwisixjrtatlon   Act,    49    U.S.C.    It555(c)) 

Issued  in  Washington.  D.C.,  on  May  12, 
1969. 

T.  McCORMACK, 

Acting  Chief.  Airspace  and 
Air  Traffic  Rules  Division. 

[FR.    Doc.    69-5786:    PUed,    May    14,    1968; 
8:48  ajn.] 


RULES  AND   REGULATIONS 
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Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation 

[Docket  No    68  ,SO-151 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND   REPORTING  POINTS 

Designation   and   Revocation   of 
Transition  Areas 

Correction 

In  FR.  Doc.  69-5182  appearing  at  page 
7123  in  the  issue  of  Thursday.  May  1. 
1969,  the  agency  bracket  should  read  as 
set  forth  above. 


[Alr.sp.ioe    DcKket    No     68-SW-.54! 
PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES 

Alteration  and  Designation  of  Federal 
Airways  and  Jet  Routes;  Amendment 

On  April  4,  1969,  F  R.  Doc.  69-3959  was 
published  in  the  Federal  Register  (34 
F  R.  6079 »  that  amended  Parts  71  and  75 
of  the  Federal  Aviation  Regulations. 
Tliese  amendments  will  become  effective 
May  29,  1969. 

In  Item  No.  2,  paragraph  g.,  Jet  Route 
No.  138  was  altered.  In  this  alteration  of 
J-138  it  waa  inadvertently  stated  that 


Title  1&— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  No.  C   1521] 

PART   13 — PROHIBITED  TRADE 
PRACTICES 

Atlas  Quilting  Corp. 

Subpart — Invoicing  products  falsely: 
§  13  1108  Ini-'oicing  products  falsely: 
13.1108-40  Federal  Trade  Commission 
Act.  Subpart — Misbranding  or  mislabel- 
in.?:  §  13.1185  Composition:  13.1185-90 
Wool  Products  Labeling  Act;  §  13.1212 
Formal  regulatory  and  statutory  require- 
ments: 13.1212-fiO  Textile  Fiber  Prod- 
ucts Identification  Act;  13.1212-90 
Wool  Products  Labeling  Act.  Subpart — 
Neglecting,  unfairly  or  deceptively,  to 
make  material  disclosure:  §  13.1852 
Formal  regulatory  and  statutory  require- 
ments: 13.1852-70  Textile  Fiber  Products 
Identification  Act;  13.1852-80  Wool  Prod- 
ucts Labeling  Act. 

(Sec.  6,  38  Stat.  721:  15  U  S  C.  46.  Interpret 
or  apply  sec  5.  38  Stat.  719.  as  amended.  72 
Stat.  1717:  sees.  2-5.  54  Stat.  1128-1130,  15 
U.S.C.  45.  70.  68)  [Cease  and  desist  order. 
Atlas  QulUlnc;  Corp..  Brooklyn,  NY.,  Docket 
C-1521,  April  28,  1969] 

Consent  order  requiring  a  former 
Brooklyn,  N.Y.,  manufactm-er  of  quilted 
Interlining  material  to  cease  misbrand- 
ing and  falsely  invoicing  its  merchandise 
and  failing  to  keep  required  records. 

■nie  order  to  cease  and  desist.  Includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 


It  is  ordered.  That  respondent  Atla., 
Quilting  Corp.,  a  corporation  and  iU T 
ficers.  representatives,  agents,  and  em' 
ployees.  directly  or  through  any  corl^ 
rate  or  other  device,  in  connection  ^^ 
the  introduction,  or  manufacture  for  in 
troduction,  into  commerce,  or  the  off^' 
ing  for  sale,  sale,  transportation  distri' 
bution,  delivery  for  shipment  or 
sliipment.  in  commerce,  of  w.x)I  product^ 
as  -commerce"  and  "wot)!  product"  arp 
defined  in  the  Wool  Products  Labeling 
Act  of  1939,  do  forthwith  cease  and  desiM 
from  misbranding  such  prcxlucts  by 

1.  Falsely    or    deceptive^    stamping 
tagging,  labeling,  or  otherwise  Identify 
Ing  such  products  as  to  ttie  character 
or  amount  of  the  constituent  fiber<!  pnn 
tained  therein.  '^^s  con- 

2.  Failing  to  securely  aflix  to  or  place 
on,  each  such  product  a  stamp,  tag  label 
or  other  means  of  identification  showing 
in  a  clear  and  conspicuous  manner  each 
elemont  of  information  required  to  be 
disclosed  by  section  4(a)(2)  of  the  Wool 
Products  Labeling;  Act  of  1939. 

It  is  further  ordered.  That  respondent 
Atlas  Quilting  Con^.,  a  corporation  and 
Its  officers,   representatives,  agents  and 
employees,  directly  or  through  any  cor- 
porate   or    other   device.    In   connection 
with  the  introduction,  delivery  for  In- 
troduction,   manufacture    for   introduc- 
tion,  sale,   advertising,   or   ofTcring  for 
sale,  in  commerce,  or  the  transportation 
or  causing   to   be   transported  in  com- 
merce,   or    the    Importation    into    the 
Unit€d  States,  of  any  textile  fiber  prod- 
uct;   or    in    connection    with    the   sale, 
offering   for   sale,    advertising,   delivery! 
transportation,  or  causing  to  be  trans- 
ported,   of    any    textile    fiber    product 
which  has  been  advertised  or  offered  for 
sale  in  commerce;  or  in  connection  with 
the  sale,  offering   for  sale,  advertising, 
delivery,  transportation,  or  causing  to  be 
transported,    after    shipment    In    com- 
merce,   of    any    textile    fiber    product, 
whether  in  its  original  state  or  contained 
in   other  textile  fiber  products,  as  the 
terms    "commerce"    and    "textile    fiber 
product"  are  defined  In  the  Textile  Fiber 
Products  Identification  Act,  do  forthwith 
cease  and  desist  from  failing  to  maintain 
and  preserve  records  of  fiber  content  by 
textile  fiber  products  manufactured  by 
it.  as  required   by  section  6(a)    of  the 
Textile  Fiber  Products  Identification  Act 
and  Rule  39  of  the  regulations  there- 
under. 

It  is  further  ordered.  That  respondent 
Atlas  Quilting  Corp.,  a  corporation,  and 
its  officers,  representatives,  agents,  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  connection  with 
the  advertising,  offering  for  sale,  sale  or 
distribution  of  quilted  interlining  ma- 
terials or  other  products,  in  commerce, 
as  "commerce"  is  defined  in  the  Federal 
Trade  Commission  Act.  do  forthwith 
cease  and  desist  from  misrepresenting 
the  character  or  amount  of  the  constitu- 
ent fibers  contained  in  such  products  on 
invoices  or  shipping  memoranda  appU- 
caUe  thereto,  or  in  any  otlier  manner. 

It  is  further  ordered.  That  respondent 
corporation  forthwith  distribute  a  copy 
of  this  order  to  each  of  its  operating 
divisions. 


FEDEIAL  REGISTER,   VOL.    34,   NO.   93 — THURSDAY,  MAY    15,    1969 


It  is  iurther  ordered,  Tliat  the  re^ond- 
Jt  herein  shall,  within  sixty  (60)  days 
^i^r  service  upon  it  of  this  order,  file 
Srttii  the  Commission  a  report,  in  writing, 
^tttag  forth  m  detail  the  manner  and 
form  to  which  it  has  complied  with  this 
order. 

Issued:  April  28. 1969. 

By  the  Commission. 

[SEAL]  Joseph  W.  Shea, 

Secretary. 

,cp    Doc     69-5759:     Piled,    May    14.    1969; 
'•^  8:46  a.m.) 

[Docket  No,  C-15221 

p/^RT  i3_PROHIBITED  TRADE 
PRACTICES 

Frank  Choimovits  and  Atlas  Quilting 
Corp. 

Subpart— Invoicing  products  falsely: 
5  131108  Invoicing  products  falsely: 
13lio&-40  Federal  Trade  Commission 
Act  Subpart— Misbranding  or  mis- 
labeling: §  13.1185  Composition:  13.- 
1185-90  Wool  Products  Labeling  Act; 
!  13  1212  Formal  regulatory  and  stat- 
utory requirements:  13.1212-80  Tex- 
tile Fiber  Products  Identification  Act; 
13 1212-90  Wool  Products  Labeling 
Act  Subpart— Neglecting,  unfairly  or 
deceptively,  to  make  material  dis- 
closure: §  13.1852  Formal  regulatory 
and  statutory  requirements:  13.1852- 
70  Textile  Fiber  Products  Identifica- 
tion Act;  13.1852-80  Wool  Products 
Labeling  Act. 

(Sec  6.  38  Stat.  721:  15  USC  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719,  as  amended.  72 
Stat  1717:  sees.  2-5.  &4  Stat  1128-1130.  15 
use.  45,  70,  68)  [Ce^e  and  desist  order. 
Prank  Chalmovlts.  Brooklyn,  N A*  ,  racket  C- 
1522,  April  28,  1969] 


Consent  order  requiring  a  fonner  offi- 
cial of  a  Brooklyn.  N.Y.,  manufacturer  of 
quilted  Uning  material  to  cease  mis- 
branding and  falsely  invoicing  his  mer- 
chandise and  failing  to  keep  required 
records. 

The  order  to  cease  and  desist,  inclua- 
Ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

/(  is  ordered.  That  respondent  Frank 
Chalmovlts,  Individually  and  as  a  former 
officer  of  Atlas  Quilting  Corp..  a  corpora- 
tion, and  respondent's  representatives, 
agents,  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  introduction,  or 
manufacture  for  Introduction,  into  com- 
merce, or  the  offering  for  sale,  sale, 
transportation,  distribution,  delivery  for 
shipment  or  shipment,  in  commerce,  of 
wool  products  as  "commerce"  and  "wool 
product"  are  defined  in  the  Wool  Prod- 
ucts Labeling  Act  of  1939,  do  forthwith 
cease  and  desist  from  misbranding  such 
products  by: 

'  1.  Falsely  or  deceptively  stamping, 
tagging,  labeling  or  otherwise  Identify- 
ing such  products  as  to  the  character  or 
amount  of  the  constituent  fibers  con- 
tained therein. 

2.  Falling  to  securely  affix  to  or  place 
on.  each  such  product  a  stamp,  tag,  label 
or  other  means  of  Identification  showing 


in  a  clear  and  conspicuous  manner  each 
element  of  Information  required  to  be 
disclosed  by  section  4ia)  '2)  of  the  Wool 
Products  Labeling  Act  of  1939. 

It  is  further  ordered.  That  respondent 
Frank  Chalmovlts,  Individually  and  as  a 
former  officer  of  Atlas  Quilting  Corp.,  a 
corporation,  and  respondent  s  represent- 
atives, agents  and  employees,  directly  or 
through  any  corporate  or  other  device,  in 
connection  with  the  introduction,  deliv- 
ery   for    introduction,    manufacture    for 
introduction,  sale,  advertising,  of  offer- 
ing for  sale,  in  commerce,  or  the  trans- 
portation or  causing  to  be  transported  in 
commerce,  or  the  importation  into  the 
United  States,  of  any  textile  fiber  prod- 
uct; or  in  connection  with  the  sale,  offer- 
ing for  sale,  advertising,  dehvery.  trans- 
portation, or  causing  to  be  transported, 
of  anv  textile  fiber  product  which  has 
been   advertised   or  offered   for   sale   in 
commerce;    or   in  connection   with   the 
sale,  offering  for  sale,  advertising,  deliv- 
ery,   transportation,    or    causing    to    be 
transported,    after    sliipment    in    com- 
merce,   of    any    textile    fiber    product, 
whether  in  its  original  state  or  contained 
in  other   textile  fiber  products,   as  the 
terms    "commerce"    and    "textile    fiber 
product"  are  defined  In  the  Textile  Fiber 
Products   Identification    Act.    do    forth- 
with cease   and   desist   from   failing   to 
maintain  and  preserve  records  of  fiber 
content  of  textile  fiber  products  manu- 
factured by  him,  as  required  by  section 
6(a)     of    the    Textile    Fiber    Products 
Identification  Act  and  Rule  39  of   the 
regulations  thereunder. 

It  is  further  ordered.  That  respondent 
Frank  Chaimovits,  individually  and  as  a 
former  officer  of  Atlas  Quilting  Corp.,  a 
corporation,  and  respondent's  represent- 
atives, agents,  and  employees,  directly 
or  through  any  corporate  or  other  device, 
in  connection  with  the  advertising,  offer- 
ing for  sale,  sale  or  distribution  of 
quilted  interlining  materials  or  other 
products,  in  commerce,  as  "commerce  " 
is  defined  in  the  Federal  Trade  Com- 
mission Act,  do  forthwith  cease  and 
desist  from  misrepresenting  the  charac- 
ter or  amount  of  the  constituent  fibers 
contained  in  such  products  on  invoices 
or  shipping  memoranda  applicable 
thereto,  or  in  any  other  manner. 

It  is  further  ordered.  That  the  re- 
spondent herein  shall,  within  sixty  (60) 
days  after  service  upon  him  of  this 
order,  file  with  the  Commission  a  report, 
in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  he  has  com- 
plied with  this  order. 


(Sec  6,  38  Stat.  721:  16  USC  46  Interprets 
or  applies  sec  7,  38  Stat  731.  as  amended:  15 
use  18)  [Cease  and  desist  order.  The  Bee- 
burg  Corporation,  Chicago,  111  ,  Docket  8682. 
April  10,  19691 


Issued:  AprU  28,  1969. 

By  the  Commission. 

[SEALl  Joseph  W.  Shea, 

Secretary. 

I  F.R.    Doc.    69-5760:    Filed,    May    14,    1969 
8:46  a.m.] 


(Docket  No.  8682  o] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Seeburg  Corp. 

Subpart — Acquiring  corporate  stock  or 
assets:  i  13.5  Acquiring  corporate  stock 
or  assets. 


Order  requiring  a  Chicago.  111.,  manu- 
facturer of  vending  machines  t-o  divest 
itself  of  a  Chattanooga,  Tenn..  company 
in  the  same  business,  and  refrain  for  a 
period  of  10  years  from  acquiring  any 
domestic  vending  equipment  suppher 
without  prior  Commission  approval. 

The  order  of  divestiture,  including 
further  order  requiring  report  of  com- 
pliance therewith,  is  as  follows: 

A.  It  is  ordered.  That  respondent.  The 
Seeburg  Corp..  a  corporation,  and  its  of- 
ficers, directors,  agents,  representatives, 
employees,  subsidiaries,  affiliates,  succes- 
sors and  assigns,  within  one    <  1 '    year 
from  the  date  of  service  of  tliis  order. 
shall  divest  absolutely  and  in  good  faith, 
all  stock,  assets,  properties,  rights  and 
privileges,  tangible  or  intangible,  includ- 
ing  but  not  limited   to.   all  proi^erties. 
plants,     machinery-,     equipment,     trade 
names,  contract  rights,  patents,  trade- 
marks, and  good  will  acquired  by  The 
Seeburg  Corp.,  as  a  result  of  the  acquisi- 
tion by  The  Seeburg  Corp..  of  the  assets 
of    Cavalier    Corp..    together    with    all 
plants,  machinery,  buildings,  land,  im- 
provements, equipment  and  other  prop- 
erty  of  whatever  description   that  has 
been  added  to  or  placed  on  the  premises 
of  the  former  Cavalier  Corp..  so  as  to  re- 
store Cavalier  Corp..  as  a  going  concern 
and  effective  competitor  in  the  manufac- 
ture and  sale  of  bottle  vending  machines.       , 

B.  It  is  further  ordered.  That  pending 
divestiture,  respondent  shall  not  make 
anv  changes  in  any  of  the  plants,  ma- 
chinery, buildings,  equipment,  or  other 
property  of  whatever  description  of  the 
former  Cavalier  Corp.,  which  shall  im- 
pair its  present  capacity  for  the  produc- 
tion, sale  and  distribution  of  vending 
machines,  or  its  market  value. 

C.  /(  is  further  ordered.  That  by  such 
divestiture,  none  of  the  assets,  properties, 
rights  or  privileges,  described  in  para- 
graph A  of  this  order,  shall  be  sold  or 
transferred,  directly  or  indirectlj'.  t-o  any 
person  who  is  at  the  time  of  the  divesti- 
ture an  officer,  director,  employee,  or 
agent  of,  or  under  the  control  or  direc- 
tion of.  The  Seeburg  Corp..  or  any  sub- 
sidiary or  affiliated  corporations  of  The 
Seeburg  Corp..  or  owns  or  controls,  di- 
rectly or  indirectly,  more  than  one  (D 
percent  of  the  outstanding  shares  of 
common  stock  of  The  Seeburg  Corp..  or 
to  anv  purchaser  who  is  not  approved 
in  advance  by  the  Federal  Trade 
Commission. 

D.  It  is  further  ordered.  That  re- 
spondent shall  for  a  period  of  ten  (10> 
years  from  the  date  of  ser\ice  of  this 
order,  cease  and  delist  from  acquiring, 
directly  or  indirectly,  through  subsidi- 
aries or  otherwise,  without  the  prior 
approval  of  the  Federal  Trade  Commis- 
sion, all  or  any  part  of  the  share  capital 
or  other  assets  of  anj-  corporation  en- 
gaged in  the  manufacture  and /or  sale 
of  vending  naachines  in  the  United  States. 

E.  It  is  further  ordered,  That  re- 
spondent shall  submit  to  the  Commis- 
sion periodically,  within  thirty  (30)  days 
from  the  date  of  service  of  this  order  and 
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every  ninety  (90)  days  thereafter,  a  re- 
port in  writing  setting  forth  its  efforts 
and  progress  In  carrying  out  the  divesti- 
ture requirements  of  this  order  until  all 
such  assets  have  been  divested  with  the 
approval  of  the  Commission;  and  re- 
spondent shall  submit  to  the  Commission 
on  the  first  day  of  each  calendar  year  a 
report  in  writing  setting  forth  its  com- 
pliance with  the  cease  and  desist  provi- 
sions of  this  order. 

F.  It  is  further  ordered.  That  re- 
spondent notify  the  Commission  of  the 
names  and  addresses  of  all  persons, 
firms  or  corporations  who  shall  express 
to  respondent  any  interest  in  purchasing 
the  assets  to  be  divested  imder  the  terms 
of  this  order,  within  thirty  (30)  days 
after  having  been  informed  of  such 
interest. 

G.  It  is  further  ordered.  That  re- 
spondent's motion  to  withdraw  this 
matter  from  adjudication  be,  and  It 
hereby  is.  denied. 

Issued:  April  10.  1969. 
By  the  Commission.' 
IsEAL]  Joseph  W.  Shea, 

Secretary. 

IP.R.    Doc.    69-5761;     Plied.    May    14,    1969; 
8  46  ajn.J 


(Docket  No.  8757 J 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Michael  M.   Turin  and   International 
Yardage  Fair 

Subpart — Misbranding  or  mislabeling: 
§13.1185  Com  pos  :  n' on.-  13.1185-80 
Textile  Fiber  Products  Identification  Act. 
§  13.1212  Formal  regulatory  and  statu- 
tory requirements:  13.1212-80  Textile 
Fiber  Products  Identification  Act.  Sub- 
part— Neglecting,  unfairly  or  deceptively, 
to  make  material  disclosure:  §  13.1852 
Formal  regulatory  and  statutory  require- 
ments: 13.1852-70  Textile  Fiber  Prod- 
ucts Identification  Act. 

(Sec.  6.  38  Slat.  721:    15  U.S  C.  46.  Interpret 
or  apply  .sec    5.  38  Stat.  719.  as  amended    72 
Stat.  1717:   15  US  C   45.  70)    [Cease  and  desist 
order.  Michael   M.  Turin.  Costa  Mesa    Calif 
Docket  8757,  April  11.  1969] 

Consent  order  requiring  a  Costa  Mesa, 
Calif.,  retailer  of  fabrics  to  cease  mis- 
branding its  textile  fiber  products  by 
failing  to  disclose  on  labels  when  the 
fabrics  are  "remnants  of  undetermined 
fiber  content". 

The  order  to  cease  and  desist  is   as 

f  o!low.s ; 

It  is  ordered.  That  re.spondent  Michael 
M  Turin,  an  individual  formerly  trad- 
ing as  International  Yarda-^e  Fair,  and 
respondent's  representatives,  agents  and 
employees,  directly  or  through  any  cor- 
porate  or   other   device,   in   connection 


RULES  AND   REGULATIONS 

with  the  introduction,  delivery  for  Intro- 
duction, sale,  advertising,  or  offering  for 
sale,   in   commerce,   or   the   transporta- 
tion or  causing  to  be  transported  in  com- 
merce,   or    the    importation    into    the 
United  States,  of  any  textile  fiber  prod- 
uct; or  in  connection  with  the  sale,  offer- 
ing for  sale,  advertising,  delivery,  trans- 
portation, or  causing  to  be  transported, 
of  any  textile  fiber  product  which  has 
been  advertised  or  offered  for  sale  in 
commerce;   or  in  connection   with   the 
sale,  offering  for  sale,  advertising,  deliv- 
ery,   transportation    or    causing    to    be 
transported,    after    shipment    in    com- 
merce,   of    any    textile    fiber    product, 
whether  in  its  original  state  or  contained 
in   other    textile   fiber   products,   as   the 
terms    "commerce"    and    "textile    fiber 
product"  arc  defined  in  the  Textile  Fiber 
Products   Identification   Act,   do   forth- 
with cease  and  desist  from  misbranding 
textile  fiber  products  by  failing  to  dis- 
close the  required  fiber  content  informa- 
tion as  to  remnants  of  fabrics  which  are 
for  practical  purposes  of  unknown  or  un- 
determined fiber  content  that  are  dis- 
played for  sale  at  retail  by  labeling  such 
remnants  of  fabrics  as  "remnants  of  un- 
determined fiber  content"  or,  in  lieu  of 
such  individual  labeling,  by  using,  in  im- 
mediate conjuncUon  with  such  display  a 
conspicuous  sign  reading  "remnants  of 
undetermined  fiber  content". 

By  "Final  Order"  further  order  requir- 
ing report  of  compliance  is  as  follows: 
rt  is  further  ordered.  That  respondent 
shall,  within  sixty  (60)  days  after  service 
upon  him  of  this  order,  file  with  the  Com- 
mission a  report,  in  writing,  setting  forth 
in  detail  the  manner  and  form  in  which 
he  has  complied  with  the  order  to  cease 
and  desist  contained  in  the  aforesaid 
initial  decision. 

Issued:  April  11,  1969. 

By  the  Commission. 

'SEAL]  Joseph   W.   Shea, 

Secretary. 
[P.R.    Doc.    69-5762;    Piled,    May    14.    1969- 
8:46  a.m.J 
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took  place  In  violation  of  Part  82  Bp 
cause  the  revocation  relieves  existloBTl" 
«tricUons.  it  is  found,  in  accordancTJti 
5  U.S.C.  553.  that  noUce  and  pubS  m!J 
cedure  thereon  are  unnecessary 

Accordingly,  Part  82,  Chapter  T  ^ 
Title  31  of  the  Code  of  Federal  ReKulf 
tions,  is  revoked.  This  revocatiorTsh^ 
not  be  deemed  to  authorize  any  prevlmK 
melting,  treating,  or  exportation  mZ 
hlbited  by  Part  82,  and  all  ^SalS 
forfeitures,  and  liabilities  under  th? 
regulations  of  this  part  or  other  apDll 
cable  laws  shaU  continue  and  may  be 
enforced  as  if  such  revocation  had  nnf 
been  made.  ^°^ 

Effective  date.  This  revocation  shaU  h*. 
effective  immediately. 

Dated:  May  12,  1969. 

Paul  W.  Eggers. 
General  Counsel 
[P.R.    Doc.    69-5789;     Filed.    May    14     1989. 
8:48  ajn.J 

Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheri«s 
and    Wildlife,    Fish    and    Wildlifa 
Service,  Department  of  the  Interior 
PART  33— SPORT  FISHING 

Necedah  National  Wildlife  Refuge 
Wis. 

The  following  special  regulation  is  ef- 
fective  on   date   of  publication  in  the 

FEDERAL  ReGISTEK. 

§  3.3.5     .Spe«-ial  re^ilation.*;  nport  fishinf;; 
for  individual  wildlife  refuge  areas. 

Wisconsin 

necedah  national  wildlife  reruce 


•  Commissioners  Dixon  and  Elman  believe 
that.  In  ^ew  oX  the  changed  conditions  now 
existing  in  the  vending  machine  Industry, 
the  pubUc  Interest  would  be  served  by  dis- 
posing of  the  case  on  the  basis  of  the  consent 
order  settlement  submitted  by  respondent. 


Title  31— MONEY  AND 
FINANCE:  TREASURY 

Chapter  I — Monetary  Offices,  Depart- 
ment of  the  Treasury 

PART  82— SILVER  COIN  REGULATIONS 

Revocation  of  Part 

The  Silver  Coin  Regulations  are  being 
revoked.  This  revocation  terminates  the 
prohibitions  on  the  melting,  treating  or 
exporting  from  the  United  States  of  silver 
coin  of  the  United  States.  These  prohibi- 
tions applied  to  the  silver  dollar,  the  clad 
40  percent  silver  half  dollar,  and  the  half 
dollar,  quarter,  and  dime  minted  of  sliver 
nine-tenths  fine.  The  revocation  will  not 
be  retroactive  and,  therefore,  will  not 
operate  to  authorize  any  melting,  treat- 
ing, or  exportation  of  silver  coin  which 


Sport  fishing  on  the  Necedah  National 
Wildlife  Refuge,  Wis.,  is  permitted  only 
on  the  Sprague-Mather  Pool.  The  open 
area,  approximately  2,000  acres,  is  delin- 
eated on  a  map  available  at  the  refuge 
headquarters  and  from  the  office  of  the 
Regional  Director.  Bureau  of  Sport  Fish- 
eries and  Wildlife,  Federal  Buildinc.  Fort 
Snelling,  Twin  Cities,  Minn.  55111.  Sport 
fishing  shall  be  In  accordance  with  all 
applicable  State  regulations  subject  to 
the  following  conditions: 

(1)  Fishing  permitted  June  1,  1969, 
through  September  30,  1969. 

(2)  The  use  of  boats  without  motors  is 
permitted. 

The  provisions  of  this  special  recrula- 
tlon  supplement  the  regulations  which 
govern  fishing  on  wildlife  areas  gener- 
ally, which  are  set  forth  In  Title  50,  Code 
of  Federal  Regulations,  Part  33,  and  are 
effective  through  September  30,  1969. 

David  J.  Brown, 
Refuge  Manager,  Necedah  Na- 
tional Wildlife  Refuge,  Nece- 
dah, Wis. 

Mat  8,  1969. 

[P.R.    Doc.    69-5764;    Piled,    May    14,    19fl»; 
8:40  a.m.] 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICOLTORE 

Consumer  and  Marketing  Service 

[  7  CFR  Part  61  1 

COTTONSEED 

Fees  and  Linters  Factor 

Notice  Is  hereby  given  In  accordance 
with  the  Administrative  Procedure  Pro- 
visions in  5  U.S.C.  553  that  the  Con- 
sumer and  Marketing  Service  Is  consider- 
ing amendment  of  §  61.45  of  the  Regula- 
tions for  Cottonseed  Sold  or  Offered  for 
Sale  for  Crushing  Purposes  (7  CFR  Part 
61,  Subpart  A)  to  Increase  the  fee 
charged  licensed  cottonseed  chemists  for 
each  certificate  of  the  grade  of  cotton- 
seed issued  by  them  from  40  cents  to  50 
cents  and  §  61.102(b)  of  the  Standards 
for  Grades  of  Cottonseed  Sold  or  Offered 
for  Sale  for  Crushing  Purposes  Within 
the  United  States  (7  CFR  Part  61,  Sub- 
part B)  to  revise  the  table  of  premiums 
and  discounts  for  total  linters  content  of 
cottonseed,  pursuant  to  authority  con- 
tained In  the  Agricultural  Marketing 
Act  of  1946,  as  amended  (60  Stat.  1087; 
U.S.C.  1621  et  seq.). 

Statement  of  considerations.  The  cost 
of  administering  the  cottonseed  regula- 
tions has  increased  materially  since  the 
last  adjustment  in  the  fee  charged 
licensed  cottonseed  chemists  for  each 
certificate  of  the  grade  of  cottonseed 
issued  by  them.  Consequently,  it  Is  neces- 
sary to  increase  this  fee  from  40  cents 
to  50  cents  for  each  certificate. 

Both  a  quantity  index  and  a  quality 
index  are  used  lo  determining  the  grade 
of  cottonseed.  The  quantity  index  Is  a 
measure  of  the  amount  of  oil,  protein, 
and  linters  available  from  the  seed.  It  is 
proposed  that  the  table  of  premiums 
and  discoimts  for  total  linters  content 
of  cottonseed  contained  in  §  61.102(b) 
for  determining  the  quantity  Index  of 
cottonseed  be  amended  because  changes 
in  prices  for  linters  and  cottonseed  oil 
and  meal  have  Increased  the  value  of 
linters  in  relationship  to  other  products 
of  cottonseed  from  1.0  percent  to  1.5 
percent. 

It  is  proposed  that  paragraph  (b)  of 
§  61.102  be  revised  to  read  as  follows: 

§61.102      Determination     of     quantity 
index. 


(b)  The  premium  or  discount  for  total 
linters  content  of  cottonseed  to  be  used 
in  paragraph  (a)  of  thl«  section  will  be 
according  to  the  following  table: 


Total  Unten  Premium  or   Total  llntCTS  Premium  or 

contents  of  diseount        content  of        discount 

cottonseed  (quantity       cottonseed       (quantity 

(percent)  '  index  units) '    (percent)  '  indei  units) ' 


2ao 

+  14.  2S 

las 

0 

JB.  0 

+  12.75 

in.  0 

-.75 

18.0 

+  11.25 

9.0 

-2.25 

17.0 

+9.75 

8.0 

-4.  75 

16.0 

+a2S 

7.0 

-7.25 

15.0 

+6.  7S 

6.0 

-9.75 

14.0 

+  5.25 

6.0 

-12. '25 

13.0 

+3.75 

4.0 

—  14.75 

12.0 

+2.25 

3.0 

-17.75 

11.0 

+.75 

2.0 

-2'1.  75 

1.0 

-23.75 

'  Total  linters  content  to  the  nearest  0.1  percent  will  be 
used  In  calculating  premiums  and  discounts. 

'  IVpinlums  and  discounts  are  calculated  on  the  lia."ii3 
of  the  following  formulas: 


Percent  linters       Premium  or  discount  factor 
on  cottonseed 

10.6  and  over rremlunj  =  (percent  linters 

minus  10.5)  X1.S. 

10.5 None. 

10.4  to  9.0 Pl.-icount  =(10.5  minus  percent 

linters)  XI. 5. 
8.9  to  4.0 Discount  -  (9.0  minus  percent 

linters)  X2. 54-2. 25. 
3.9  too  Discount  =4.0  (minus  percent 

linters)  X3.U+ 

14.75. 


It  is  proposed  that  these  amendments 
would  be  made  effective  about  July  1, 
1969. 

Any  person  who  wishes  to  submit 
written  data,  views  or  argimients  con- 
cerning the  proposed  amendment  may  do 
so  by  filing  them  in  duplicate  with  the 
Office  of  the  Hearing  Clerk,  U.S.  De- 
partment of  Agriculture,  Washington, 
B.C.  20250  not  later  than  30  days  after 
publication  of  this  notice  in  the  Federal 
Register.  All  written  submissions  made 
pursuant  to  this  notice  of  rulemaking 
shall  be  made  available  for  public  in- 
spection in  said  office  during  regular 
business  hours  and  in  a  manner  con- 
venient to  the  public  business  (7  CFR 
1.27). 

Dated:  May  9, 1969. 

G.  R.  Orange. 
Deputy  Administrator, 
Marketing  Services. 

[P.R.    Doc.    69-5778:    Piled,    May    14,    1969; 
8:47  ajn.] 


[7  CFR  Parts  1003,  1004,  1016  1 

IDocket  Nos.  AO-293-A21,  AO  160-A41,  AO 
812-A18J 

MILK  IN  WASHINGTON,  D.C.,  DELA- 
WARE VAUEY,  AND  UPPER  CHESA- 
PEAKE   BAY    MARKETING    AREAS 

Notice  of  Postponement  of  Hearing 
on  Proposed  Amendments  to  Tenta- 
tive Marketing  Agreements  and 
Orders 

Pursuant  to  the  provisions  of  the  A^- 
cultural  Marketing  Agreement  Act  of 


1937,  as  amended  (7  U.S.C.  601  et  seq.», 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900),  a  notice  was 
issued  on  AprU  25,  1969  (34  P.R.  7171 1. 
giving  notice  of  a  public  hearing  to  be 
held  in  the  Academy  Room,  Emerson 
Hotel,  Baltimore  and  Calvert  Streets, 
Baltimore,  Md.,  beginning  at  9:30  a.m., 
on  May  27,  1969,  with  respect  to  pro- 
posed amendments  to  the  tentative  mar- 
keting agreements  and  to  the  orders, 
regulating  the  handling  of  milk  in  the 
Washington,  D.C.,  Delaware  Valley,  and 
Upper  Chesapeake  Bay  marketing  areas. 
Proponent  of  the  proposal  for  cooper- 
ative service  payment  provisions  under 
the  three  respective  orders  has  requested 
that  the  hearing  be  postponed  for  an 
Indefinite  period.  Accordingly,  notice  is 
hereby  given  that  the  said  hearing  is 
postponed  indefinitely  to  a  date  yet  to 
be  determined. 

Signed  at  Washington,  D.C.,  on  May 
12,  1969. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 

1F.R.    Doc.    69-5779;     Piled.    May    14,     1969; 
8:47  a.in.] 


DEPARIMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Parts  21,  36  1 

IDocketNo.  9337;  NoUce69-lB] 

NOISE  STANDARDS;   AIRCRAFT  TYPE 
CERTIFICATION 

Notice  of  Further  Extension  of 
Comment  Period 

The  Federal  Aviation  Administration 
proposed  in  Notice  69-1,  published  in  the 
Federal  Register  on  January  11,  1969 
(34  P.R.  453) ,  to  add  a  new  Part  36  to  the 
Federal  Aviation  Regulations  containing 
type  certification  noise  standards  for 
subsonic  transport  category  airplanes, 
and  for  subsonic  turbojet  powered  air- 
planes regardless  of  -category.  The 
original  comment  period  expired  on 
March  12,  1969.  This  comment  period 
was  then  extended  to  May  14.  1969,  by 
Notice  69-1  A,  pttWished  in  the  Federal 
Register  on  March  6,  1969  (34  F.R. 
4893). 

By  letter  dated  May  5,  1969,  the  Air 
Transport  Association  has  requested  a 
further  extension  of  comment  period  to 
June  18,  1969.  Petitioner  states  that  lt« 
technical  and  economic  data  supporting 
the  views  of  Its  members  cannot  be 
placed  In  the  appropriate  form  for  PAA 


Ka 
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consideration  by  May  14,  1969.  Because 
of  the  effect  that  the  proposed  rule  may 
have  on  the  air  carriers,  the  FAA  agrees 
that  some  extension  of  time  should  be 
given  for  the  proper  submission  of  their 
comments.  However,  because  of  the  pub- 
lic interest  in  expeditious  rule  making  to 
control  aircraft  noise,  and  the  large  vol- 
ume of  comments  that  will  be  received 
in  response  to  the  notice,  an  extension  of 
the  comment  date  to  June  18,  1969.  would 
unduly  delay  the  .schedule  for  the  proc- 
essing of  this  rule  making  action.  In- 
stead, it  has  been  determined  that  if  the 
petitioner  submits  either  a  summary  of 
its  comments  to  NPRM  69-1,  or  the  con- 
clusions it  has  reached  with  respect  to 
the  proposals  in  the  NPRM.  it  may  sub- 
mit the  detailed  technical  or  economic 
information  in  support  of  its  summary 
or  conclusion  at  a  later  date  without 
unduly  delaying  the  processing  of  the 
rule. 

Therefore,  pursuant  to  the  authority 
contajned  in  sections  313ia),  601,  and 
603  of  the  Federal  Aviation  Act  of  1958 
1 49  U.S.C.  1354.  1421.  and  1423  >.  section 
611  of  the  Federal  Aviation  Act  of  1958 
»82  Stat.  395 ».  and  section  6(ci  of  the 
Department  of  Transportation  Act  <49 
U.SC.  1655ICI  »,  the  ATA.  or  any  other 
interested  person  may,  at  any  time  prior 
to  May  20,  1969,  submit  a  summary  of 
comments  or  conclusions  with  respect  to 
the  proposals  contained  in  NPRM  69-1. 
In  such  case  detailed  technical  or  eco- 
nomic or  other  information  supporting 
the  comments  or  conclusions  must  be 
submitted  prior  to  June  5,  1969. 

Issued  in  Washington.  D.C..  on  May  13, 
1969. 

D.  D.  Thomas, 
Deputy  Administrator. 

[PR.    Doc      69-5873:     Plied.    May    14.     1969; 
10:05  am.) 


[  14  CFR  Parts  71,  75  1 

(Airspace  Docket  No  68-EA-501 

JET  ROUTES 

Proposed  Alteration;  Extension  of 
Comment  Period 

In  a  supplemental  notice  of  proposed 
rule  making  published  In  the  Federal 
Register  on  April  9,  1969  ^34  F.R.  6289), 
It  was  stated  that  the  Federal  Aviation 
Administration  iFAA)  proposed  to  alter 
certain  jet  routes  in  the  general  vicinity 
of  Cleveland,  Ohio;  Pittsburgh,  Pa.,  and 
Washington,  D.C. 

In  accordance  with  the  terms  of  the 
notice,  the  time  for  public  comment  was 
to  expire  on  May  9.  1969. 

The  Air  Transport  Association  of 
America  has  requested  an  extension  of 
the  comment  period  so  that  they  may 
properly  evaluate  and  comment  on  the 
proposals  contained  in  the  notice.  The 
FAA  considers  that  such  extension  is 
justified.  Accordingly,  notice  is  hereby 
given  that  all  comments  received  on  Air- 
.space  Docket  No.  68-EIA-50  on  or  before 
May  23.  1969.  will  be  considered  by  the 
FAA  before  action  is  taken  on  the  reg- 
ulatory actions  proposed  therein. 
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Communications  should  be  submitted 
in  triplicate  to  the  Director,  Eastern 
Region,  Federal  Building,  John  F.  Ken- 
nedy International  Airport,  Jamaica, 
N.Y.  11430. 

This  amendment  is  proposed  luider 
tlie  authority  of  section  307  <  a)  of  the 
Federal  Aviation  Act  of  1958  i49  U.S.C. 
1348 »  and  section  6ic»  of  the  Depart- 
ment of  Transportation  Act  i49  U.S.C. 
1655'c> ). 

Issued  in  Washington,  D.C,  on  May  9. 
1969. 

T.    McCORMACK, 

Acting  Chief.  Airspace  and 
Air  Traffic  Rules  Division. 

|FR     Doc     69-5787:     Filed,    May     14,    1969; 
8:48  a.m.] 


CIVIL  AERONAUTICS  BOARD 

[14  CFR  Part  241  ] 

I  Docket  No.  20988;  EDR-162] 

UNIFORM  SYSTEM  OF  ACCOUNTS 
AND  REPORTS  FOR  CERTIFICATED 
AIR   CARRIERS 

Reclassification  of  Local  Service  Car- 
riers  as    Group    III    Route    Carriers 

May   12.   1969. 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  considera- 
tion an  amendment  to  Part  241  which 
would  reclassify  the  local  service  carriers 
as  Group  III  route  air  carriers  for  re- 
porting purposes.  This  amendment  is 
proposed  under  authority  of  sections 
204(a)  and  407  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  72  Stat.  743. 
766:  49  U.S.C.  1324.  1377. 

Interested  persons  may  participate  in 
the  proposed  rule  making  through  sub- 
mission of  twelve  (12)  copies  of  written 
data,  views,  or  arguments  pertaining 
thereto,  addressed  to  the  Docket  Section. 
Civil  Aeronautics  Board,  Washington. 
D.C.  20428.  All  relevant  matter  In  com- 
munications received  on  or  before  May  26. 
1969.  will  be  considered  by  the  Board  be- 
fore taking  action  on  the  proposal.  Copies 
of  communications  will  be  available  for 
examination  by  interested  persons  in  the 
Docket  Section.  Room  712.  Universal 
Building.  1825  Connecticut  Avenue  NW., 
Washington,  DC,  upon  receipt  thereof. 

By  the  Civil  Aeronautics  Board, 

[seal]  Mabel   McCart, 

Acting  Secretary. 

Explanatory  statement.  By  Notice  the 
Board  is  proposing  to  reclassify  the  local 
service  carriers,  for  purposes  of  reporting 
under  the  Uniform  System  of  Accounts 
and  Reports,  from  the  Group  n  to  the 
Group  m  Route  Air  Carriers.  The  prin- 
cipal effect  of  the  reclassification  will  be  a 
greater  amount  of  detailed  data  main- 
tained and  reported  under  functional  ex- 
pense accounts  6400  "Aircraft  and  Traf- 
fic Servicing,"  and  6700  "Promotion  and 
Sales." 


The  need  to  have  the  same  information 
reported  by  the  local  seiTice  carriers 
and  the  trunk  carriers  has  been  apparent 
for  some  time.  The  rapid  growth  of  the 
local  service  industry  through  mergers 
and  other  changes  has  resulted  in  more 
urgent  demands  for  comparable  data 
from  the  trunk  carriers  and  the  local 
service  carriers  to  insure  soundness  of 
costing  in  route  and  rate  matters.  We 
believe  that  it  would  be  advantageous  not 
only  to  the  Board  but  to  the  local  serv- 
ice carriers  individually  and  the  indus- 
try as  a  whole  to  have  all  accounts  and 
reports  made  at  the  same  level  of  detail 
to  provide  a  comparable  data  base  and  to 
eliminate  analytical  problems  arising 
from  the  lack  of  detail  provided  under 
the  present  rule. 

It  is  proposed  that  the  rule  become  ef- 
fective July  1.  1969. 

Proposed  rule.  It  is  proposed  to  amend 
section  04.  Air  Carrier  Groupings  and 
Standard  Name  Abbreviations,  of  Part 
241  of  the  Economic  Regulations  (14 
CFR  Part  241)  by  reclassifying  all  local 
service  carriers  from  Group  n  Route  Air 
Carriers  to  Group  III  Route  Air  Carriers 
and  updating  the  names  of  all  of  the 
reporting  carriers,  so  that  the  section 
reads  as  follows: 

Section  04 — Air  Carrier  Groupmgs  and 
Standard  Name  Abbreviations 

Group  I  Route  Air  Carriers 

Name  Abbreviation 

Aspen  Airways,  Inc Aspen. 

Caribbean-Atlantic  Air-  Carlbalr. 
lines.  Inc. 

Chicago  Helicopter  Airways,  Chicago  Hell- 
ene, copter. 

Kodlak  Airways.  Inc Kodlak. 

Los  Angeles  Airways,  Inc..  LA  Airways. 

New  York  Airways,  Inc NY  Airways. 

Reeve      Aleutian     Airways,  Reeve. 
Inc. 

San    Francisco    &   Oakland  SFO  Helicopter. 
Helicopter  Airlines,  Inc, 

Washington  Airways,  Inc..  Washington. 

Western     Alaska     Airlines.  Western  Alaska. 
Inc. 

Wlen  Consolidated  Airlines,  Wlen. 
Inc. 

Group  II  Rotm:  Am  Carriers 

Airlift  International,  Inc.-  Airlift, 

Aloha  Airlines,  Inc Aloha, 

Trans    Caribbean    Airways,  Trans  Car. 
Inc. 

Group  III  Roitte  Air  Carriers 

Air  West.  Inc Air  West. 

Alaska  Airlines,  Inc Alaska. 

Allegheny  Airlines,  Inc Allegheny. 

American  Airlines.  Inc American. 

BranliT  Airways,  Inc Branlff. 

Continental  Air  Lines,  Inc.  Continental. 

Delta  Air  Lines.  Inc Delta. 

Eastern  Air  Lines.  Inc E^astern. 

The  Flying  Tiger  Line  Inc.  Flying  Tiger. 

Frontier  Airlines,  Inc Frontier. 

Hawaiian  Airlines,  Inc Hawaiian. 

Mohawk   Airlines.   Inc Mohawk. 

National  Airlines,  Inc National. 

North  Central  Airlines.  Inc.  North  Central. 

Northeast  Airlines.  Inc Northeast. 

Northwest  Airlines,  Inc Northwest. 

Ozark  Air  Llne«,  Inc Ozark. 


QBOCP  ni  Roun  Am  Cakrurs — Con. 
Same  Abbreviation 

pan  American  World  Air-     Pan  Amertcaji. 

ways.  Irx^-  ^        ^ 

Piedmont  Aviation,  Inc.-     Piedmont, 
seaboard     World     AlrUnes,     Seaboard. 

Tnc 
southern  Airways,  inc Southern. 

^    international     Air-     Texas. 

TTMS  W^rm  Airlines,  Inc..     Tramj  World. 

united  Air  Lines,  Inc United. 

Km  Air  Unas,  Inc....     Western. 

GEOUP   I    SUPPLEMENTAL    AlR    CARRIERS 

interstate  Alrmotlve,  Inc..     Interstate, 
johneon     Flying     Service,     Johnson. 

Inc.  „      . 

Purdue  Airlines,  Inc f"""**"*'^ 

Standard  Airways,   Inc.-.-  Standard, 

Vance    International     Air-  Vance. 

ways.  Inc. 

GEOUP    n    SUPPLEMINTAL    AlR    CaMIHIS 

American     Flyers     Airline     American 

Corp.  ^y«"- 

Capitol   International   Air-     CapltoL 

ways.  Inc. 

Modem  Air  Transport,  Inc.  Modern. 

Overseas  NaOonal  AirwayB,  Overseaa 

jjjg  National. 

Saturn  Airways,  Inc. -  Saturn. 

Southern     Air     Transport,  Southern  Air 

inc.  Transp. 

Trans    International     Air-  Trans   Intema- 

llnes.  Inc.  tlonal. 

Universal  Airlines,  Inc Universal. 

World  Airways,  Inc World. 

IPil     Doc.    69-5792;    Filed.    May    14,    1969; 
8:48  am] 

I  14  CFR  Part  288  1 

[Docket  No.  20089;  EX)R-1631 

EXEMPTION   OF   AIR    CARRIERS   FOR 
MILITARY    CHARTERS    AND    SUB- 
STJTUTE  SERVICE 
Logair  and  Quicktrans  Minimum 
Rates 

May  12,  1969. 

Notice  Is  hereby  given  that  the  Civil 
Aeronautics  Board  proposes  to  amend 
Part  288  of  the  Economic  Regulations  to 
set  new  minimum  rates  for  Logair  and 
Quicktrans  domestic  cargo  charters.  The 
principal  features  of  the  proposed 
amendment  are  explained  in  the  explan- 
atory statement  below,  and  the  text  of 
the  proposed  amendment  is  also  set  forth 
below.  The  amendment  is  proposed  un- 
der authority  of  sections  204,  403,  and 
416  of  the  Federal  Aviation  Act  of  1958, 
as  amended  (72  Stat.  743,  758,  and  771, 
as  amended;  49  U.S.C.  1324,  1373,  and 
1386). 

Interested  persons  may  participate  in 
the  proposed  rule  making  through  sub- 
mission of  twelve  (12)  copies  of  written 
data,  views  or  arguments  pertaining 
thereto,  addressed  to  the  Docket  Section. 
Civil  Aeronautics  Board,  Washington, 
D.C.  20428.  All  relevant  matter  in  com- 
munications received  on  or  before 
May  28.  1969.  will  be  considered  by  the 
Board  before  taking  action.  Copies  of 
communications  will  be  available  for 
examination  by  interested  persons  upon 
receipt  in  the  Docket  Section  of  the 
Board,  Room   712,  Universal  Building, 
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1825  Connecticut  Avenue  NW.,  Washing- 
ton, D.C. 
By  the  Civil  Aeronautics  Board. 

[seal]  Mabel  McCart, 

Acting  Secretary. 

Explanatory  statement.  With  this  no- 
tice of  proposed  rule  making  the  Board 
is  proposing  to  revise  the  minimum  rates 
for  Logair  and  Quicktrans  domestic 
cargo  charters  set  forth  in  §  288.7(b)  of 
the  Economic  Regulations  and  to  estab- 
lish minimum  rates  for  additional  air- 
craft proixjsed  to  be  used  for  Logair  and 
Quicktrans  charters  during  fiscal  year 
1970.  This  action  is  part  of  a  comprehen- 
sive review  of  the  minimum  rates  appli- 
cable to  transportation  services  per- 
formed by  air  carriers  for  the  military. 
Revised  minimum  rates  applicable  to  in- 
ternational operations  will  be  proposed 
in  a  separate  rule  making  proceeding. 

Five  carriers '  have  submitted  cost 
forecasts  and  the  Department  of  Defense 
has  submitted  its  analyses  of  the  car- 
riers' costs,  recommended  adjustments, 
and  proposals  for  new  domestic  mini- 
mum rates.  Comments  on  the  DOD  sub- 
missions have  also  been  received  from  the 
carriers  and  conferences  were  conducted 
with  each  carrier  concerning  adjust- 
ments to  their  cost  data.  All  materials 
submitted  by  the  carriers  and  DOD  have 
been  analyzed  by  the  Board,  and  the 
carriers'  forecasts  have  been  adjusted  in 
accordance  with  the  broad  policies  de- 
veloped in  previous  rate  reviews.  The 
forecasts  and  proposed  adjustments  are 
set  forth  in  the  appendices,  together  with 
explanatory  notes  setting  forth  the  basis 
for  each  adjustment. 

The  most  significant  adjustments  were 
those  made  to  reflect  reasonably  attaina- 
ble aircraft  utilization:  to  eliminate  un- 
supported costs  and  anticlpatQ|7  cost  in- 
creases; to  apply  standard  depreciation 
costs  appropriate  for  each  aircraft  type; 
to  apply  current  military  fuel  prices;  to 
reflect  the  stage  lengths  specified  by  the 
DOD  as  typical  for  Logair  and  Quick- 
trans; and  to  reflect  comparable  figures 
with  respect  to  utilization,  aircraft  speed, 
and  fuel  consumption  for  the  same  air- 
craft type  where  forecasts  of  two  carriers 
showed  a  wide  disparity. 

The  depreciation  adjustments  reflect 
our  current  best  judgment,  in  the  light 
of  available  information,  of  the  service 
lives  and  residual  values  of  the  various 
aircraft  types.  For  the  jet  aircraft  our 
proposed  mininum  rates  reflect  a  14- 
year  service  life  and  10  percent  residual 
value  (in  lieu  of  the  12  years  and  15  per- 
cent reflected  in  flscal  year  1969  rates) ; 
for  the  L-100-20  aircraft  (stretched, 
modified  L-lOO  aircraft  owned  by  Airlift 
since  1967),  10  years  and  10  percent;  for 
the  L-188C  aircraft,  6  years  and  15  per- 
cent (in  lieu  of  5  years  and  15  percent 
for  flscal  1969) ;  and  for  the  AW-650,  8 
years  and  10  percent  (in  lieu  of  8  years 
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and  15  percent).  The  DC-6A  continues 
at  4  years  and  15  percent.  In  reaching 
these  conclusions,  consideration  has  been 
given  to  the  submissions  of  all  parties, 
information  received  from  an  aircraft 
manufacturer,  and  current  industry 
practices,  all  of  which  have  been  evalu- 
ated In  the  light  of  our  knowledge  of  the 
cost  and  performance  characteristics  of 
the  aircraft  concerned  and  other  com- 
petitive aircraft. 

Subsequent  to  the  submission  of  its 
cost  forecast,  universal  submitted  a  con- 
tract with  Hawker  Siddeley  for  certain 
mandatory  modifications  of  its  AW-650 
aircraft.  Because  of  spar  fatigue,  four  of 
the  carrier's  fleet  of  eight  AW-650's  are 
scheduled  to  be  modified  during  fiscal 
year  1970  at  an  average  cost  of  $107,500. 
The  expense  of  these  modifications  is  re-  ■ 
fleeted  by  depreciating  such  costs  on  the 
basis  of  an  8-year  service  life  and  10-per- 
cent residual. 

Typical  Logair  stage  length  has  been 
specified  as  400  miles  '  and  typical  Quick- 
trans stage  length  as  450  miles.  Adjust- 
ments to  conform  with  those  mileages, 
which  were  made  for  purposes  of  estab- 
lishing group  rates,  are  particularly 
significant  in,  the  case  of  World's  B-727 
aircraft,  since  that  carrier's  forecast  was 
derived  form  its  foreign  experience  with 
the  B-727,  which  it  indicated  reflected  a 
750-mile  stage.  Accordingly,  the  ap- 
pendices show  the  adjustments  to  Worlds 
forecast  separately  at  750  miles,  400  miles 
and  450  miles." 

Consideration  has  been  given  to  differ- 
ences in  stage  length,  fuel  costs  &nd  utili- 
zation in  arriving  at  proposed  rates  for 
Logair  and  Quicktrans  services.  We  have 
used  the  current  levels  of  13.7  cents  and 
14.7  cents*  per  gallon,  respectively,  for 
Logair  and  (Quicktrans  fuel  costs,  have 
reflected  cost  differences  related  to  the 
stage  lengths,  and  have  made  utilization 
adjustments  reflecting  the  greater  fre- 
quency of  schedules  in  Logair  service 
(daily  schedules)  as  opposed  to  (Quick- 
trans service  (often  two  or  three  sched- 
ules per  week). 

Finally,  consistent  with  our  practice 
in  other  years,  we  have  arrived  at  aver- 


'  Airlift  International.  Inc.;  Overseas  Na- 
tional Airlines.  Inc  ;  Saturn  Airways.  Inc.; 
Universal  Airlines,  Inc.;  and  World  Airways, 
Inc. 


'  DOD  specified  a  350-mlle  stage  for  AW-650 
Logair  services.  No  Quicktrans  services  are 
forecast  for  the  AW-660.  No  typical  stage 
lengths  were  specified  for  the  DC-6A.  the 
DC-8-55F.  or  the  DC-8-61CF.  but  this  did 
not  have  an  Impact  on  our  computations 
since  Individual  rates,  rather  than  group 
rates,  are  being  established  for  these  air- 
craft types.  We  have  based  the  DC-6A  line- 
haul  rate  on  Saturn's  forecast  stage  of  414 
miles,  and  the  DC-8-65F  and  DC-8-61CP  line- 
haul  rates  on  Unlversal's  forecast  of  650  miles. 

»■  Appendices  filed  as  part  of  original 
document. 

» Overseas  presented  data  supporting  some- 
what higher  fuel  costs,  which  Included 
transportation  and  overhead  add-ons,  but 
that  carrier  has  not  been  a  "regular"  Quick- 
trans contractor,  and  our  Information  reveals 
that  the  add-ons  have  not  been  applied  to 
purchasers  under  "regular"  or  continuing, 
contracts.  Therefore,  the  14.7  cents  price  has 
been  used  for  all  putative  regular  contractors. 
Including  Overseas. 
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age  costs  for  each  aircraft  sroup  by 
weighing  the  cost  data  in  accordance 
with  the  number  of  aircraft  offered  by 
each  carrier  The  DOD  sucsested 
another  weighing  method,  based  on  cost 
incentives  and  mobilization  values,  which 
is  analogous  to  the  formula  which  DOD 
has  heretofore  employed  m  making 
awards  for  international  contracts.  How- 
ever. DOD's  grouping  of  aircraft  types  is 
not  the  same  as  the  grouping  emplo.ved 
herein,  which  is  based  upon  costs  after 
the  adjustments  described  above  and  in 
the  appendices  Moreover,  in  Logair  and 
Quicktrans  service  the  increments  of  use 
and  the  operating  factors  appear  too 
complex  and  to  variable  to  permit  our 
attempting  to  predict  which  aircraft  will 
in  fact  be  used,  or  our  adoptms  the  pre- 
cise distinctions  used  by  the  DOD  for 
purposes  of  providing  incentives  to  the 
carriers  to  lower  costs  and  to  maintain 
an  appropriate  moblli?'ation  ba.se.  There- 
fore, we  have  continued  to  rely  on  the 
relative  number  of  available  aircraft  for 
purposes  of  weighing  the  domestic  cost 
data. 

The  adjusted  carrier  costs  and  weight- 
ings for  each  aircraft  type  and  group  for 
which  cost  data  were  submitted '  are 
summarized  below : 


'  DOD  reccmmended  that  current  Logair 
Quicktrans  rates  fur  the  C-46.  DC  6.A,  DC- 
7B  C  BP  CF.  L-1049H,  and  CL-44  be  ex- 
tended, since  it  'does  not  intend  to  procure 
the  .services  of  piaUin  aircraft,  except  In  those 
instances  where  there  is  insufficient  turbine- 
powered  equipment  offered  land]  there  is 
no  projected  fixed  i  long-term)  requirement 
for  the  CI^-44  capabilities,"  taut  maintaining 
the  rates  ■•will  afford  the  DOD  the  maximum 
flexibility  to  respond  W)  emergency  require- 
ments when  such  requirements  exceed  the 
available  capability  of  suitable  turbine-pow- 
ered aircraft  or  ACL  reqnlrements  necessitate 
the  capabilities  of  the  CL-44  "  However,  DOD 
has  not  fvirnished  information  as  to  the 
extent  of  its  anticipated  requirements  nor 
h.'ts  it  stated  that  it  will  confine  its  use  of  the 
listed  aircraft  to  emergency  situations.  On 
the  other  hand,  of  these  aircraft,  only  the 
DC-6.\  has  been  offered  for  Logair-Qulcktrans 
use,  and  cost  information  has  been  furnished 
for  that  aircraft  type.  Accordingly,  we  will 
establish  a  minimum  rate  for  the  DC-6.\.  but 
not  fi.-r  the  remaining  aircraft  types  listed, 
for  which  no  cost  projections  have  been 
made  Saturn  h,as  indicated  that  its  DC-6A 
submission  was  made  on  the  basLs  of  costs 
for  retrular  and  c  "itinuing  pnjects,  and 
that  the  costs  shou.u  not  apply  to  services 
of  a  sporadic  nature.  While  the  B  jard  recog- 
nizes that  there  may  well  be  cost  differences 
between  the  two  types  of  services,  we  would 
point  out  that  we  are  here  establishing  mini- 
mum rates  only. 

Finally,  we  note  that  the  basis  for  World's 
DC-6A  forecast  was  not  shown  (apparently 
since  the  carrier  had  no  appreciable  experi- 
ence with  this  aircraft  dtirlng  the  base  pe- 
riod), and  accordingly,  we  have  not  relied 
upon  that  submission.    « 


Carrier 

Aircraft 
type 

Number 
aircraft    - 

Stage  lengtli 
Logair       Qulcktraiu 

Afl)ii.«ted  cn.st  pcreourse 
tldwn  statulc  iiiile 

Logair       Quicktrans 

Group  A: 
Overseas  _. 
Uo.... 
Universal.. 

average 

UC-9-30 

L-188C 

I/-188C 

S 

8 

13 

400 
400 
400 

4,"ii) 
4SII 
4,'><) 

Cents 

IHO.  S7 

176.  13 

IM.  W) 
18J.  w 
17C,.  77 

Weighted 

179.22 

179.34 

I ; roup  !): 
Airlift 

L-100-20 

8 

400 

400 

450 
450 

208.  78 
211.28 

2in.m 

211.90 

World 

average     .  

B -727-100 

Weighted 

210.03 

2ia96 

All  other: 
Saturn    .. 
I'niversal 

Ur-fiA 

AW-05() 

l)C'-8-.WK 

3 

s 

1 
1 

414 

350 

fKlO 

650 

414 

650 

145.54 
1C9.  70 
318.07 
372.  SO 

145.54 

Do 

3' '4  76 

Do 

DC-8-C.1CF 

379. 9S 

The  minimum  rate  structure  we  pro-  for  fiscal  1970.  Although  a  change  was 
pose  is  the  same  as  in  prior  years,  con-  proposed  by  Universal  for  the  A\V-650, 
sisting  of  a  line  haul  rate  per  course-  it  was  not  cost-supported.  The  $250  land- 
flown  statute  mile  plus  a  rate  per  directed  ing  charge  proposed  for  the  newly  offered 
landing  for  each  aircraft  type,  based  DC-8-55F  and  E>C-8-61CF  appears  to  be 
on  the  weighted  average  costs  and  stage  a  reasonable  average  for  the  two  air- 
lengths  set  forth  In  the  preceding  table,  craft  types,  but  because  of  their  greatly 
Because  of  the  cost  differences  adverted  differing  capacities  we  believe  It  more 
to  above,  we  propose  to  establish  separate  appropriate  to  fix  the  .separate  landins 
line  haul  rates  for  Logair  and  Quicktrans  charges  of  $225  for  the  DC-8-55F  and 
charters.  The  landing  charges  in  effect  $275  for  the  DC-8-61CF. 
for  the  various  aircraft  types  during  fis-  The  current  and  proposed  rates  are 
cal  1969  are  proposed  to  remain  the  same  compared  in  the  following  table: 

Per  course-flown  mile 

■ 1','r 

Aircraft  tyiw  Current  rates  Propfised  rates  dir'Cled 

landing ' 

Loeair        tjuicktrans        Logair        Quicktrans 

Group  A: 

l)C-9-30- .$i.fi<)13              $1.(V(14  $1.4172  $l.4r.01  $1,50 

I,-1HHC 1.0013                1.M14  1.4172  1.4(J01  150 

<  iri>np  B: 

H  7J7-100-  1.9070       1.9.iK7  1.7253  1.7703  l.W 

L  IIX) 1.7534       1.7U05  l.W 

L  ino-20 1.7253  1.7783  150 

Another: 

AW-650. 1.2fi54               1.3124  1.4U9  100 

nC^iA 1.2U16                1.  15.W  1.  I,a5  1,1.53.5  125 

]H'-»'KV... 2.  H.J4fi  2.9014  22.') 

DC-H-^ICF 3.3058  3.3764  275 

-'  Nf  ch.iiie^^  i.<  prnpos'Ml 

It   will   be   noted   that   the   proposed             .  .             .             •             » 
minimum  rates  are,  except  for  the  AW-      (F.R.    d,to.    69-5791;    Filed,    May    14,    1969; 

650,  lower  than  the  current  rates.  We  ^-^^  ^"^  1 

propose  that  the  revised  rates  be  effec-  

tiveasof  July  1,  1969.  ,  ,.   ^-p   «        ooft  1 

Proposed  rule.  It  is  proposed  to  amend  ^  '^  *-'^'*   '^°"  ^^°  * 

Part  288  of  the  Economic  Regulations  (Docket  No  20984;  edr-1611 

lnt^.^Jf^nulT  ^^  ""^'"^"'^  ^  ^^^'^'^'        CLASSIFICATION  AND  EXEMPTION 

«.,««/«..     .      .     r  OF  AIR  TAXI  OPERATORS 

g  288.7      no;<sonaljle    level    of   rompensa- 

lion.  Confidentiality    of   Traffic    Data    in 

*             *            •            *            •  Reports  of  Commuter  Air  Carriers 

(b>   For  Logair  and  Quicktrans  serv-  May  9   1969 

Ices,  other  than  specified  in  paragraph  »,,,,,, 

<ci  of  this  section:  Notice  is  hereby  given  that  the  Civil 

Aeronautics  Board  proposes   to  amend 

Linehaui  rate  per  ^^^*  ^^^  °^  '^^  economic  regulations  so 

coursefiown           Rati'  jht  as  to  withhold  from  public  disclosure  the 

Aircraft  lype            statute  mile            'f^;;'.i,';;^g  traffic  data  of  commuter  air  carriers  set 

Logair      Quicktran-s  forth   in   reports  filed   by  such  carriers 

■ > pursuant  to  Subpart  F  of  this  part.  The 

DC-9-30 $1.4172         SI  4r^ii            $150  principal     features     of     the     proposed 

ir!^-ioo I  72.53  L77li3  m     arnendments   are   explained  in  the  at- 

L-ii>)- 20. '.'.''.'.".'."       i^fi-ui  L7763  150     tachcd  explanatory  statement  below,  and 

DC^ itr'n 1  i^j5"  iK     the  text  of  the  proposed  amendments  is 

R^ti'?r^t  •- --       ;'^5  tt\*.  B    also  set  forth  below.  The  amendments 

L)C-8-61Ll* 3.  J'tio  3.3,04  J7:)  , 

^ are  proposed  under  authority  of  sections 


204,  416.  and  1104  of  the  Federal  Avia- 
tion Act  of  1958,  as  amended  (72  Stat. 
743,  771,  797;  49  U.S.C,  1324,  1386.  1504). 
interested  persons  may  participate  in 
the  proposed  rule  making  through  sub- 
mission of  twelve  (12)  copies  of  written 
data,  views,  or  arguments  pertaining 
thereto,  addressed  to  the  Docket  Section, 
Civil  Aeronautics  Board,  Washington, 
D.C-  20428.  All  relevant  matter  in  com- 
munications received  on  or  beTore 
June  16,  1969,  will  be  considered  by  the 
Board  before  taking  action  on  the  pro- 
posal. Copies  of  communications  will  be 
available  for  examination  by  interested 
persons  upon  receipt  in  the  Docket  Sec- 
tion of  the  Board,  Room  712,  Universal 
Building,  1825  Connecticut  Avenue  NW.. 
Washington,  D.C. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Mabel  McCart, 

Acting  Secretary. 

Explanatory  statement.  By  ER^574, 
adopted  April  23,  1969.  effective  July  1, 
1969,  the  Board,  inter  alia,  is  requiring 
(1)  all  air  taxi  operators  to  register  an- 
nually with  the  Board  and  ( 2 )  scheduled 
air  taxis  (designated  therein  as  "com- 
muter air  carriers")  to  file  quarterly  re- 
ports with  the  Board  which  include 
trafBc  data.  The  only  issue  in  that  pro- 
ceeding (Docket  19352)  which  has  not 
been  resolved  is  whether  the  traffic  data 
in  reports  filed  by  commuter  air  carriers 
should  be  treated  as  confidential  infor- 
mation and  withheld  from  public  dis- 
closure, as  certain  commuter  air  carriers 
and  two  air  taxi  trade  associations  have 
requested  In  their  comments  filed  in  the 
above  rule  making  proceeding,  or 
whether  they  should  be  made  available 
for  public  Inspection  like  data  in  most 
reports  which  are  filed  with  the  Board. 
The  Board  In  ER^574,  supra,  indicated 
that  it  would  resolve  that  issue  in  a  sub- 
sequent rule  making  proceeding.  Hence 
this  proceeding. 

Essentially,  the  proponents  of  con- 
fidentiality argue  that  operations  under 
Part  298  are  conducted  under  conditions 
of  free  entry  without  any  franchise  pro- 
tection, that  the  exposure  to  the  public 
of  an  Individual  carrier's  route  informa- 
tion would  provide  data  of  value  to  a 
competitor  or  a  potential  competitor  who, 
with  the  information  as  to  the  experience 
and  results  of  the  existing  carrier,  would 
have  complete  freedom  to  enter  into  a 
market  which  may  have  been  pioneered 
and  developed  by  that  carrier.  It  is  also 
argued  that  In  some  markets  an  air  taxi 
operator  competes  solely  with  a  purely 


intrastate  carrier  who  would  not  be  sub- 
ject to  the  reporting  requirements,  and 
that  it  would  be  imfair  to  give  such  a 
carrier  access  to  the  air  taxi's  traflSc  data. 

On  the  other  hand,  there  are  cogent 
arguments  for  full  disclosure  of  trafiSc 
data.  To  begin  with,  any  person  consid- 
ering commencing  an  operation  in  a  par- 
ticular market  has  access  to  the  sched- 
ules of  the  various  air  taxi  operators 
providing  service  therein,  and  thus  can 
determine  the  capacity  being  offered.' 
Also,  by  monitoring  enplanements  at  air- 
ports, a  prospective  competitor  is  In  a 
position  to  ascertain  trafBc  data  as  well. 
While  a  public  report  of  traflSc  and 
capacity  would  imdoubtedly  make  the  in- 
formation easier  to  obtain,  the  extent  to 
which  availability  of  this  information 
would  actually  lead  to  uneconomic  com- 
petition in  the  industry  is  not  clear.  In- 
deed, it  is  possible  that  the  availability 
of  this  Information  would  deter  un- 
economic competition  in  those  markets 
where  the  disclosed  traflQc  data  indicated 
existing  operations  were  marginal. 

Moreover,  the  withholding  of  data  from 
public  disclosure  would,  to  some  extent  at 
least,  impair  their  usefulness.  Reports  of 
this  nature  may  be  of  interest  to  the 
financial  community,  aircraft  manufac- 
turers, the  certificated  carriers  (who 
themselves  report  their  origin  and 
destination  data  to  the  Board  and  whose 
data  are  available  for  use  by  air  taxi 
operators),  airport  and  community  in- 
terests, and  students  of  air  transporta- 
tion. Moreover,  the  utility  of  the  infor- 
mation in  the  hands  of  the  Board  is 
enhanced  by  making  it  available  to  these 
segments  of  the  public  which  are  then  in 
a  position  to  make  use  of  the  Information 
freely  In  Board  proceedings  and  In  docu- 
ments filed  with  the  Board.  And,  of 
course,  disclosure  of  this  information  is 
in  accord  with  public  policy  favoring  the 
fullest  possible  disclosure  and  is  in  keep- 
ing with  the  Congressional  Intent  in  the 
Freedom  of  Information  Act. 

In  resolving  this  issue,  at  least  several 
alternatives  are  available  to  the  Board, 
In  the  first  place,  it  could  either  withhold 
the  data  completely  or  make  them  fully 
available  to  the  public.  Also,  the  Board 
could  release  the  information  to  the  pub- 
lic after  a  prescribed  time  period  such  as 
6  months  after  the  reports  were  due  to 
be  filed  with  the  Board,  A  further  possi- 


1  Many  commuter  air  carriers  publish  their 
schedules  In  the  (Official  Airline  Guide.  In  any 
event,  the  rule  (EI^-574.  supra)  requires  com- 
muter air  carriers  to  file  their  current  flight 
schedules  with  the  Board, 


ble  solution  would  be  to  withhold  the 
specific  data  and  release  periodic  sum- 
maries of  traCac  without  identifying  a 
particular  carrier's  traflBc  in  a  particular 
market. 

The  Board  specifically  requests  that 
persons  who  favor  public  disclosure  file 
comments  indicating  their  need  for  and 
the  use  they  would  make  of  such  data. 
Those  who  seek  confidential  treatment 
of  the  data  should  set  forth  with  specific- 
ity the  adverse  impact  which  they 
allegedly  would  suffer  from  the  disclosure 
of  such  data. 

The  proposed  rule  is  set  forth  in  the 
alternative:  Either  (Da  complete  with- 
holding of  date  from  public  disclosure;  or 
(2)  a  withholding  of  data  for  a  pre- 
scribed period. 

Proposed  rule.  It  is  proposed  to  amend 
Part  298  of  the  economic  regulations  >  14 
CFR  Part  298)  by  adopting  one  of  the 
two  alternative  rules  below : 

1.  Amend  the  table  of  contents  by  add- 
ing §  298.66  as  follows: 

Sec. 

298  66     Public  disclosure  withheld 
298  66     PubUc   disclosure   withheld    for   pre- 
scilbed  period. 

2.  Add  new  §  298.66  as  follows: 

§  298.66      Public  disrlosurr  withlield. 

Data  reported  on  Schedule  T-1  of  CAB 
Form  298-C  shall  be  available  for  official 
use  on  behalf  of  the  Board,  but  shall 
otherwise  be  withheld  from  public  dis- 
closure, subject  to  its  release  in  r>articu- 
lar  cases  as  the  Board's  regulatory  needs 
may  require,  or  in  other  situations  where 
the  Board  finds  that  disclosure  v^nll  no 
longer  adversely  affect  the  interests  of 
the  reporting  carrier  or  is  required  in  the 
public  interest. 

§  298.66      Public  disclosure  wiililield  for 
prescribed  period. 

For  a  period  of  six  (6)  months  from 
the  date  on  which  CAB  Form  298-C  is 
required  to  be  filed  with  the  Board,  data 
reported  therein  on  Schedule  T-1  shall 
be  available  for  ofiScial  use  on  behalf  of 
the  Board,  but  shall  otherwise  be  with- 
held from  public  disclosure:  Provided, 
however.  That  prior  to  the  end  of  such 
6 -month  period,  the  data  may  be  re- 
leased in  particular  cases  as  the  Board's 
regulatory  needs  may  require,  or  in  other 
situations  where  the  Board  finds  that 
disclosure  will  no  longer  adversely  affect 
the  interests  of  the  reporting  carrier  or 
is  required  in  the  public  interest, 

[F.R.    Doc.    69-5793;     PUed,    M.iy     14.     1969; 
8:48  am  ) 
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DEPARTMENT  OF  STATE 

Agency  for  International  Development 

STELIOS    M.    STELSON    FOUNDATION, 
INC. 

Register  of  Voluntary   Foreign  Aid 
Agencies 

In  accordance  with  the  regulations  of 
the  Agency  for  International  Develop- 
ment concerning  Registration  of  Agen- 
cies for  Voluntary  Foreign  Aid  ( AID 
regulation  3»  22  CFR  Part  203,  pro- 
mulgated pursuant  to  section  621  of 
the  Foreign  Assistance  Act  of  1961.  as 
amended,  notice  is  hereby  given  that  a 
Certificate  of  Registration '  as  a  volun- 
tary foreign  aid  agency  has  been  issued 
by  the  Advisory  Committee  on  Voluntary 
Foreign  Aid  of  the  Agency  for  Interna- 
tional Development  to  the  following 
atrency : 

The  Stellos  M.  Stelson  Foundation,  Inc., 
3082  Allegheny  Ave.,  Columbus.  Ohio 
4.3209 

Dated:  May  7.  1969. 

Herbert  Salzm.«iN. 
Assistant  Administrator  for 
Private  Resources. 

[FR     Doc      69-5775:     Filed,    May     14,     1969: 
8:47  am.] 


DEPARTMENT  OF  THE  TREASURY 

Bureau    of    Customs 

[TD.  69-121:    Customs  Delegation  Order  34 1 

REGIONAL  COMMISSIONERS  OF 
CUSTOMS 

Delegation  of  Authority  To  Waive 
Claims  for  Erroneous  Payments  to 
Employees 

May  8.  1969, 
By  virtue  of  the  authority  conferred 
upon  me  a.s  Commissioner  of  Customs  by 
Treasury  Department  Order  No.  214  (Re- 
vision li.  dated  April  17,  1969  «34  F.R. 
6864  ' ,  I  hereby  delegate  to  regional  com- 
missioners of  customs  insofar  as  the 
customs  employees  in  their  regions  are 
concerned  the  authority  of  the  Secre- 
tary of  the  Trea.surj-  under  Public  Law 
90-616,  October  21,  1968,  82  Stat.  1212, 
and  the  regulations  of  the  Comptroller 
General  in  4  CFR  Part  201,  33  F.R.  20001, 
December  31,  1968.  as  corrected,  34  F.R. 
303.  January  9,  1969,  to  waive  in  whole 
or  in  part  erroneous  payments  of  pay  to 
Treasury  employees  aggregating  not 
m  )re  than  $500  in  conformity  with  the 


Notices 


limitations  and  standards  set  forth  in 
the  aforesaid  act  and  regulations. 

[SEALl  Edwin  P.  Rains, 

Acting  Commissioner  of  Customs. 

[F.R.    Doc,    69-5788:     Filed.    May    14,    1969; 
8:48  a  m.l 


DEPARTMENT  OF  JUSTICE 

Office  of  Alien   Property 

LOUISE  SOFIE  SCHWABEDISSEN 

Notice  of  Intention  To  Return  Vested 
Property 

Pursuant  to  section  32(f)  of  the  Trad- 
ing with  the  Enemy  Act,  as  amended,  no- 
tice is  hereby  given  of  intention  to  return, 
on  or  after  30  days  from  the  date  of  pub- 
lication hereof,  the  following  property, 
subject  to  any  increa^  or  decrease  re- 
sulting from  the  administration  thereof 
prior  to  return,  and  after  adequate  pro- 
vision for  taxes  and  conservatory 
expenses: 

Claimant,  Claim  No..  Property  and  Location 

Mrs.  Louise  Sofle  Schwabedlssen,  Augusta 
Str.  3,  Herford,  Germany,  Claim  No.  58848, 
Vesting  Order  No.  10035.  $13,536.36  In  the 
Treasury  of  the  United  States, 

Washington,    D.C.,    on 
For  the  Attorney  General. 


Executed    at 
May  12,  1969. 


William  D.  Ruckelshacs, 
Assistant      Attorney      General, 
Civil  Division,  Director,  Office 
of  Alien  Property. 

|FR     Doc     69-5807;    Piled.    May    14.    1969; 
8:49   ami 


'  Cert-lficate  filed  as  part  of  original  docu- 
ment. 


DEPARTMENT  OF  THE  INTERIOR 

Bureau   of   Land   Management 

[Colorado  01285551 

COLORADO 

Notice  of  Termination  of  Proposed 
Withdrawal  and  Reservation  of 
Lands 

May  7,  1969. 
Notice  of  a  Bureau  of  Mines,  Depart- 
ment of  the  Interior  application,  Colo- 
rado 0128555,  for  withdrawal  and  res- 
ervation of  lands  for  experimental  pur- 
poses in  connection  with  the  development 
of  oil  shale  proces.sing  techniques,  was 
published  as  F.R,  Doc.  66-7701,  on  page 
9609  of  the  Issue  for  Friday,  July  15. 
1966.  The  applicant  agency  has  canceled 
its  application  Involving  the  lands  de- 
scribed In  the  Federal  Register  publica- 
tion referred  to  above.  Therefore,  pur- 
suant to  the  regulations  contained  in  43 


CFR  Part  23  H,  such  lands,  at  10  ajn 
on  June  12,  1969,  will  be  relieved  of 
the  segregative  effect  of  the  above- 
mentioned  application. 

J.  Elliott  Hall, 
Chief,   Division    of   Lands   and 
Minerals,   Program   Manage- 
ment and  Land  Office. 

[F.R.    Doc,    69-5777:    Piled,    May    14     igeg 
8:47  a,m.] 


[NM  Mlsc,  18] 

NEW  MEXICO 

Order  Opening   Lands  to  Entry  and 
Patenting 

May  8, 1969. 

1.  In  an  exchange  of  lands  made  under 
the  provisions  of  section  8  of  the  act  of 
June  28,  1934  (48  Stat.  1269) ,  as  amended 
(43  U.S.C.  315g),  the  following  described 
lands  have  been  reconveyed  to  the  United 
States: 

New  Mexico  Principal  Meeidian 

GROUP  I 

T.  2  N.,  R.  1  E,. 

Sec  6.  lots  1,  2,  3,  4.  and  N'/j. 
T,  3  N..  R.  1  W., 

Sec.  36, 
T.  IN..  R.  3W., 

Sec.  4.  lots  1,  2.  3  and  4; 

Sec.    5,    lots    2.    3,    4,    6,    SWV4NWI4,    and 
W'sSW'i. 
T.  2  N..R.  3  W., 

Sec":  32,  lots  1  to  7,  Inclusive,  SWi4NE'4, 
NW'4,Ni4SWi4,  and  NW^SE^; 

Sec     36.    N'.,,    N'^SWVi,    SWViSW',4.    NEt, 
SEI4,  and  Si.i,SEi4. 
T.  2  N.,R.4  W., 

Sec.    16,   N>/2.   SW'4,   NWi4SEi,4,   and   S'/j 
SE14, 
T.  4N.,R.  11  W.. 

Sees.  3.  10  and  13; 

Sec.  14.  E'2  and  SWV4; 

Sees.  15  and  16; 

Sec.  22.  SW',4NWi4.  SWV4.  NW'^SE'^,  and 
S'oSE^; 

Sees   23  and  25; 

Sec.   26,   NEI4.   Ni.,NW'4,   SW'^NW'^,  and 
SVj; 

Sees.  27,  32,  and  33; 

Sec.  34.  S'jN'j  and  SV^; 

Sees.  35  and  36, 
T  6  N  .  R.  11  W,, 

Sec   32. 
T.  8  N.,  R    11  W  , 

Sec    1,  lots  1,  2.  3,  4.  and  S'jNVi; 

Sees.  3.  5  and  9. 
T.  7N  ,  R.  12  W., 

Sec.  19,  lot  1; 

Sec.  29, 
T   R  N  .  R.  12  W.. 

Sec.  5; 

Sec  7,  lot.s  1,  2,  3.  and  4; 

.Sec   15,  SW'i. 
T  7N.,  R.  13  W., 

Sees    1,  3,  5,  7,  9.  11,  13,  15,  17,  19.  and  21; 

Sec.  23.  N'jN'i. 
T.  8  N.,  R    13  W., 

Sees    1,  3.  11.  13,  25,  29,  31,  and  33. 
T   1  N  .  R.  18  W., 

Sec  2; 

Sec    16,  E'i,  NW14,  and  SE14SWV4; 

Sec    32. 


T  3  ».,  B.  18  W, 
sec.  1,  lot  a.  SWVi,NE%,  SE%NW14.  N»14 
SWV4.aiidNWi/«SE>4; 

Sec.  2; 

Sec  4,  lote  2,  S.  and  4: 

Sec.  6,  lot  1  and  SEViNE^i: 

Sec.  6,  lots  6  and  7; 

Sec.  7,  lots  1,2  and  3; 

Sec.   12,   NWViNEy*.   SiANW>4,   NViSWi4. 

and  SW'/4SWV4; 
Sec,  13,  NVbNWVi.  and  SWV4NWi4: 
Sec.  15.W'/i,; 
Sec.    16,    E'^,   E'^NWy*,   SWy^NW^,   »nd 

sw',4; 

sec,  20,  SMiNW%; 

Sec.  21; 

Sec.  22,  W'/j; 

Sec.27,Wi/2: 

Sec.  28,  NVi,  NWV48WV4,  and  SE14; 

Sec.  32; 

Sec.  33,  E'i ,  SEi,4NWV4.  and  SWV4: 

Sec.  34,  NWV4 .  W V4 SW V* .  and  SE 1/4 SW V* : 

Sec.  36. 
T,  3N„R.  18  W., 

Sec.  29.SViSW',4: 

Sec.  31,  lot  4.  SEViSWVi  and  Wi4SE>4; 

Sec.  32. 
T.  1  N.,  R.  19  W., 

Sec  2' 

Sec.  le.Ni/j.N'/aSWVi.andNWViSEVi: 

Sec.  36. 
T.2N.,  R.  19  W, 

Sec.  I.SE1/4: 

Sec.    11,    EVa,    EyaW'/a,    NW»4NWA,    and 
SW^4SWl^; 

Sec.  12,  N'/i,  NyaSWVi,  and  SE>4; 

Sec.  n.NEy*; 

Sec,  14,  WyjEyj  and  Wya ; 

Sec,  15,  16,  32.  and  36. 
T.  3N.,  R.  19  W.. 

Sec.    24,    EVi,    NEy4NW%,    WyaW'^,    and 

Sec.  36.  W'iNEiA,  NWV4.  and  Syj. 
T.  2N.,  R.  20  W^ 

Sec.  36,  E '/a. 
T.  21  S..R.  5  W., 
Sec.    19,    lot    2.    WyaWy^SW  14111:14,    SE% 

NW14. 
T.  22  S.,  R.  7  W., 

Sec.  7,  W>^NEi/4 ,  SEV4NE14 ,  and  SE% ; 
Sec.  8.  E'/aNWV4.  SWV4NW14,  and  SWV4: 
Sec.  17,  NyjNWVi,  SW14NW14.  and  NWV4 

SWV4; 
Sec.   18,  NEV4,  EVaNWVi,  SW!4NWi,4,  1^ 

SE  14 ,  and  SW  y4  SE  V4 . 
T.  32  S.,  R.  15  W., 
Sec,  3.  NW14NWV4: 
Sec.  4.  N'/2N%: 

Sec.  5,  Ni/iNEi4,  EyaNW'i.  and  NWi^SEVi; 
Sec,  6,  lot  1  and  NEI/4NWV4: 
Sec.  8.  EVi,  NEiANWVi,  NViSWV4,  and  SE% 

SW4; 
Sec.    9,   NVaNWV4,   SW14NWV4,   and   SWVi 

SWV4; 
Sec.  11.  NEV4NlC>/4  and  NEV4NWV4; 
Sec,  12,  SW>4NWi4  and  Wy2SWV4; 
Sec.  13,  Eya,  Ey2NWi,4,  and  NEy«SWi,4; 
Sec.    14,   SViNEi,4,    NEy4SWy4,   and   SWVi 

SW'4; 
Sec.    15,    NE14NWV4,    NWV4SE14,    and    S14 

SE14; 
Sec.  16; 
Sec.   17.  Ny2NWi4,   SWV4NW%,  N'-iSWy*, 

W'-aSEU,  and  SE'^SE^; 
Sec.  18.  lot2,  SV4NEV4  andNViSEi4: 
Sec.    21,    NWy4NE>4,    SVaNEVi,   NEV4NW14, 

and  SEV4; 
Sec.  22,   NyjNE^,   SWy«Ni:i4,   NW%,   NV4 

S'2.  SWV4BWI/4,  and  SWV4SE%; 
Sec,    23.    SEV4NE14,    WV^NWy*.    N^sSWi^, 

and  SE  V4 ; 
Sec  24; 

Sec.  25,  EVijNE(4,NWi4,  andSyj; 
Sec.  26,  S^SVi; 

Sec,  27,  NWV4NE14  and  WV4NW14; 
Sec,  28,  E'/j; 
Sec,29,  N>4SWV4  and  SW;4SW)4: 
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8ec  .80.  lote  t.  t.  S\^SW^.  HK^SEi^.  and 

SMiSE^; 
Sec.  31,Ei^NXV4: 
Sec.83,  NKV4NE14: 
Seca.  84.  SS  and  36. 
T.  83  B..  R.  16  W, 

Sec.  2,  lota  3.  4,  8l^NW^4.  and  Ny2SW»4; 
Bee,  8,  lo«tB  1.  a,  8,  4.  S%N>A,  NWy4SW%. 

NW Vi SE y* ,  and  BViS Vi ; 
Sec,  4,  lots  1,  2,  3,  4.  SWV4NWV4,  and  Wi^ 

swy,: 

Sec.    6,    lot    1,    6Ey4NEV4.    NE'^SW^.   8% 
SW^.andNV^SE^ 
T.  32  3,  R.  16  W, 
Sees.  1  and  2; 

Sec.  3,  lots  1,3,4,  Sy2Ny2 ,  and  314 : 
Sees.  10, 11,  IS,  18, 14. 15.  and  21; 
Sec.    22.    EVj,  NWy4NW%,    S>^NW%.    and 

swy4; 

Sees.  23,  24,  25,  26,  27,  28,  38,  34,  and  86. 
T.  33  S.,  R.  16  W, 

Sec.  1,  Sy2S'A; 

Sees.  2  and  3; 

Sec.  4.  lots  1,  8.  4.  Si^Ni^  and  SV4. 
T.  1  S.,  R.  19  W, 

Sec.  2,  lota  1  to  12,  Inclusive,  and  NWyi 
SW%. 
T.  4S..R.  IE., 

Sec.  86. 
T.  5  S.,  R.  1  E, 

Sec.  a. 
T.  20  S.,  R.  16  E., 

Sec.25,  WyaSWii: 

Sec.26.  Ey2SEi4; 

Sec.  33,  SEViSWVi  and  SMjSE^: 

Sec.  34,  NEy4SW»4,  NWV4BEV4,  and  Syifii^-, 

Sec.  35,  S%S%. 
T.  20S.,R.  17  E.. 

Sec.  8,  Nya,N>4S%  andS^SJBVi: 

Sec.  9,  W',/i: 

Sec.  17,  EV4; 

Sec.  20,  NEV4,  NEV4SWV4,  and  NWV4SE14; 

Sec.  24,  WV^E^  andEViW^. 
T.  18S.,R.  21  E., 

Sec.  29,  N^?»4. 
T.  20H  S.,  R.  23  E., 

Sec.  35,  lots  1,  2,  3,  and  SyaSVi- 
T.  7  S.,  R.  26  E., 

Sec.  13,  SE14NEV4. 
T.  16  S..R.  27  E., 

Sec.5,  EyaSEVi. 
T.  21  S.  R.  27E., 

Sec.  2; 

Sec.  8,  SV4; 

Sec.  9,  SW>4,  E14SB14,  Si^NWV4SE%.  WD<1 
SWyiSEVi; 

Sec.  10,  Sy,; 

Sec.  11,  Sy2; 

Sees.  14,  16,  1«.  17,  22,  and  28. 
T.  12  s..  R.  29E., 

Sec.  B,  EVaSEH; 

Sec.  10,  Wy2SE>4. 
T.  19  S.,  R.  81  E., 

Sec  32. 
T.  23  S.,  E.  31  E., 

Sec.  27,  Ny2SEi4; 

Sec.  32; 

Sec.  35,  SVV^KEV*'. 

Sec.  86. 
T.  23  S.,  R.  32  E, 

Sec.  24,  E14; 

Sec.25,  E14; 

Sees.  32  and  80. 
T.  24  S..  R.  32  E., 

Bec6.  2,  16,  and  32. 
T.  25  S..R.  35  E., 

Sec.  32. 

(BtoTTP  n 

T.  11  N.,  R.  1  E., 

Sec.  16,  lote  1,  2,  3,  and  4; 

Sec.    32,   lota    1,   2.   3,   E^,   E^iSW^i.   and 

swy«swy4. 

T.  15  N.,R.  7E., 

Sec.  2. 
T.  16N.,  R.  7E., 

Sec.  36. 
T.  20  N.,  a.  9  K., 
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'    Sac.  2,  lots  1  to  6,  Inclumlv*.  SW^NEi^. 
SViNW>4and  SV^; 

Sec.  36,  lots  5,  6.  7,  and  8. 
T.  21  N..  R.  9  E., 

Sec.  32. 
T.  20N.,  R.  10  E.. 

Sec.  32. 
T.  21  N.,  R.  10  W, 

Sec.  34,  NEV4. 
T.  21  N.,  R.  12  W, 

Sec.  24,  SWV4. 
T.  16  N..  R.  20  W, 

Sec.  34.  NW  14.  % 

T.  4  S..  R.  14  E., 

Sec.  86. 
T.4S.,  R.  15  E., 

Sec   16' 

Sec,  31!  NE'/4  and  NV^SE^; 

Sec,  32. 
T.  8  S.,  R.  16  E., 

Sec.24,  NI2SWV4; 

Sec.  30,  lot  4  and  SEy4SWV4; 

Sec.  32; 

Sec.  33,  SEy4NEi4  and  NEy4SEi4; 

Sec.  34.  SEi,4SEy4; 

Sec.  35,  S'aS'i: 

Sec.  36. 
T.  4S.,  R  16  E., 

Sec.  3,  lot  1,  SEViNKVi  and  EV4SB»4: 

Sec.  4,  lot  4,  SWV4NW14,  NWV4SWV4.  and 

sy2sy2; 

Sec.  6,  lots  2,  4  and  5; 

Sec.  7,  SWy4SEV4; 

Sec.  9,  W1/2WV2; 

Sec.    12,   NyjNWVi,   BEV4NW14,   and    NEV4 

swy*; 

Sec.  16; 

Bec.20,Ki''2SEy4; 
Sec.  2i,Nwy4SWV4; 

Bees.  32  and  36. 

np    o  c       Ta      1*7  V 

'Secr23,  SEy4'sWV4  and  S^4SEV4; 

Sec.24,  SWy4SWV4; 

Sec.  36. 
T.  4  S.,  R.  17  E., 

Sec.  2,  lots  3,  4,  S'iNWV4,  and  'NW14SW14. 
T,  3  S.,  R.  18  E,, 

Sec.32,W>'2. 

The  areas  described  aggregate  104,- 
050.87  acres  in  Bernalillo,  Catron,  Chaves, 
Eddy,  Hidalgo,  Lea,  Lincoln,  Luna,  Mc- 
Klnley,  San  Juan,  Santa  Pe,  Socorro.  Rio 
Arriba  and  Valencia  Counties. 

2.  The  tojxjgraphy  of  the  lands  de- 
scribed above  varies  from  gently  sloping 
to  undulating  sand  dunes,  rough  and 
broken  hill  land  and  rough  mountainous 
terrain.  Vegetation  consists  of  desert 
shrub  type,  which  includes  native  grasses, 
sagebrush,  salt  cedar,  shinery-oak  and 
pinon-junlper.  Soils  range  from  shallow 
to  sandy-rocky  loams  in  the  mountainous 
areas  and  deep  sandy  loams  and  clay 
loams  on  the  undulating  to  gently  sloping 
terrain. 

3.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals  and 
requirements  of  applicable  law,  the  lands 
described  in  group  I  and  group  II  are 
hereby  open  to  petition-application,  lo- 
cation and  selection.  All  vahd  applica- 
tions received  at  or  prior  to  10  a.m.  on 
June  24,  1989,  shall  be  considered  as 
Blmultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
In  the  order  of  filing.  The  lands  described 
In  group  n  shall  also  be  open  to  applica- 
tions and  offers  under  the  mineral  leas- 
ing laws  and  to  location  and  entr>'  under 
the  U.S.  mining  laws.  All  valid  applica- 
tions received  at  or  prior  to  10  a.m.  on 
June  24,    1989,   shall   be  considered   as 
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simultaneoiLsly  filed  at  that  time.  Those 
received  thereafter  shall  be  considered  in 
the  order  of  filing.  As  to  the  coal  In  NEU 
Sec  34.  T.  21  N.,  R.  10  W..  this  order  does 
not  affect  the  coal  since  this  tract  has 
always  been  open  to  coal  leasinc;. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief.  Division  of 
Lands  and  Minerals  Program  Manage- 
ment and  Land  OfHce,  Bureau  of  Land 
Manacement.  Post  Office  Box  1449,  Santa 
Fe,  N.  Mex.  87501. 

Michael  T.  Solan. 
Chief,    Division    of    Lands    and^ 
Minerals.    Program    Manage- 
ment and  Land  Office. 

[PR     Doc.    69-5765;     PUed.    May    14.    1960; 
8:46  a.m.] 


[Wyoming  0266519] 

WYOMING 

Notice  of  Termination  of  Proposed 
Withdrawal  and  Reservation  of 
Lands 

May  8. 1969. 

Notice  of  a  Bureau  of  Reclamation  ap- 
plication. Wyoming  0266519,  for  with- 
drawal and  reservation  of  lands  for  rec- 
lamation purposes  in  connection  with 
the  Yellowtail  Reservoir,  Missouri  River 
Basin  Project.  Wyoming,  was  published 
as  F.R  Doc.  64-1797.  on  page  2707  of  the 
issue  for  February  26,  1964.  The  applicant 
agency  has  canceled  its  application  inso- 
far as  it  affects  the  following  described 
lands : 

Sixth  Principal  Mexidian 

T   56  N  .  R    94  W.. 

Lots  53-A,  -B.  -C.  -D. 
T.  57  N  ,  R   94  W  . 

Sec   4.  S'^; 

Sec     5.    lots    1.    2,    3.    4,    S'zNVj,    NV'jS'j. 
SE'4SWi4.  and  S'2SE'4; 

Sec  7.  lots  3.  4.  5.  SE'^NWVi,  and  Ei/jSW'-;: 

Sec.  8.  Ni:i4  and  Nrzi4SE'4; 

Sec   9.  N'j.  SE'4,  NliSW^.  and  SE'/^SW'/*: 

Sec.  10.  WijWii; 

Sec   15.  W'jNWVi: 

Sec.  16.  NE'4  and  NE'itiWii; 

Sec     18,  lots   1.  2,   3,  4.  EijW'/a,  SWl^^fE'4. 
W 1 2 SE >4 ,  and  SE '4 SE "4 : 

Sec    19.  lot  1,  NE>4NW"4   and  N'/jNEi^. 
T.  58  N  ,  R,  94  W  , 

Sec.  19,  lots  1,  2,  7.  8,  SiiNE>4  and  SEI/4: 

Sec.  30.  E'2; 

Se<;   31.N'i2NEi4  and  SEViNE'/i; 

Sec.  32.  W'jW'j. 
T.  57  N.  R  95  W., 

Sec  2.  » 

Sec  3,  lot  1.  S'jNE'i.  andSE^^•. 

Sec.  10.  E'2: 

Sees   11  and  13: 

Sec   12.  Si2NE'4.  NW14.  andS'i; 

Sec   14.  NWS  and  E'^; 

Sec.  24.  Ni2N>2. 
T.  58  N  ,  R   95  W  . 

Sec  23,  lots  1,  2.  SI2NE14,  and  N'iSE'4; 

Sec    24.   lots  2,   3.  4.  SW'4NE>4.  S'/jNWVi, 
SWI4,  and  W'jSE';: 

Sec     25.    W'-jNEi-i,   NW14,   N',iSW'/4.    and 
NWI4SEI4: 

Sec   34.  NE'i; 

Sec     35.    N'2NW'4,    SW'ANWVi,    S'iSWVi, 
and  SE>4. 

TTie  areas  described  aggregate  9,067.31 
acres. 

Therefore,  pursuant  to  the  regtilations 
contained  In  43  CFR  Part  2311,  such 
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lands,  at  10  a.m.  on  June  9,  1969,  will  be 
relieved  of  the  segregative  effect  of  the 
above-mentioned  application. 

Ed  Pierson, 
State  Director. 

I  F.R.    Doc     69-5766;     Piled,    May    14,     1969; 
8:46  a.m.) 


DEPARTMENT  OF  AGRICULTURE 

Agricultural   Research  Service 

ECONOMIC  POISONS  CONTAINING 
CERTAIN  PESTICIDE  CHEMICALS 
FOR  CERTAIN  USES 

Cancellation  of  Registration 

Upon  recommendation  of  the  Presi- 
dent's Science  Advisory  Committee  and 
based  on  difficulties  arising  from  zero 
tolerance  and  no  residue  registrations, 
the  Agricultural  Research  Service  of  the 
U.S.  Department  of  Agriculture  and  the 
Food  and  Drug  Administration  of  the 
Department  of  Health,  Education,  and 
Welfare  requested  that  a  committee  be 
appointed  by  the  National  Academy  of 
Sciences,  National  Research  Council,  to 
evaluate  the  practice  of  registering  eco- 
nomic poisons  for  use  on  food  crops  on  a 
zero  tolerance  or  no  residue  basis.  The 
committee  completed  its  study  in  June 
1965,  and  submitted  a  report  which  in- 
cluded the  following  recommendation: 

The  concepts  of  "no  residue"  and  "zero 
tolerance"  as  employed  In  the  registration 
and  regulation  of  pesticides  are  scientifically 
and  administratively  untenable  and  should 
be  abandoned. 

After  extensive  consideration  of  the 
report,  the  Agricultural  Research  Service 
of  the  U.S.  Department  of  Agriculture 
and  the  Food  and  Drug  Administration 
of  the  Department  of  Health,  Education, 
and  Welfare  agreed  on  a  procedure  to  im- 
plement the  Committee's  recommenda- 
tions. 

A  joint  USDA-HEW  Statement  for 
Implementation  of  the  NRC  Pesticide 
Residues  Committee's  "Report  on  'No 
Residue'  and  'Zero  Tolerance'  "  was  pub- 
lished In  the  Federal  Register  on  April 
13,  1966  f31  F.R.  5723  > .  It  was  agreed  that 
registrations  of  all  products  specifying 
uses  involving  reasonable  expectation  of 
small  residues  on  food  or  feed  at  harvest 
in  the  absence  of  a  finite  tolerance  or 
exemption  should  be  discontinued  as  of 
December  31,  1967,  unless  evidence  was 
presented  to  support  a  finite  tolerance  or 
to  show  that  enough  progress  had  been 
made  In  the  investigation  to  warrant  the 
conclusion  that  the  registration  could 
be  continued  without  undue  hazard  to 
the  public  health. 

In  accordance  with  the  provision  of 
section  4  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (7  U.S.C. 
135b)  registrants  were  notified  that 
registration  of  products  containing  cer- 
tain pesticide  chemicals  bearing  direc- 
tions for  use  as  specified  were  canceled 
effective  30  days  following  receipt  of  the 
notice,  unless  directions  for  such  uses 
were  Immediately  deleted  from  labeling 


of  such  products  or  other  procedure  in- 
voked as  provided  in  section  4  of  the  Act 
Registrations  have  been  canceled  for 
economic  poisons  containing  the  chemi- 
cals listed  below  which  had  labeling  rec- 
ommending the  pesticide  uses  as  follows. 
These  cancellations  are  in  addition  to 
those  listed  in  the  Federal  Register  of 
May  11,  1968,  as  corrected  May  21,  1968 
(33  F.R.  7091,  7499)  : 

Note:  Page  references  below  relate  to  pages 
in  the  "USDA  Summary  of  Registered  Agri- 
cultural Pesticide  Chemical  Uses." 

Aldrln  (pp.  5-lOa)  ;  Almonds,  avocados, 
beans  (except  seed  treatment),  blackberries! 
blueberries,  boysenberrles,  buckwheat,  cash- 
ews, chestnuts,  cotton  (except  seed  treat- 
ment 1,  currants,  dates,  dewberries,  figs, 
filberts,  flax,  gooseberries,  guavas,  hazelnuts! 
hickory  nuts.  hops,  huckleberries,  kumquats. 
loganberries,  mint,  okra,  olives.  papaya«! 
passion  fruit,  peanuts  (seed),  pecans,  per- 
simmons, pomegranate,  raspberries,  safflower 
(except  seed  treatment),  sorghum  (except 
seed  treatment),  sugarcane  (bait  use  only— 
0.25  lb.  actual  A  ) ,  tangeloes,  walnuts, 
youngberrles,  and  greenhouse  use. 

AUethrin  (pp.  15-20)  :  Alfalfa,  celery, 
clover,  cvicurblts,  eggplants,  peas,  potatoes, 
spinach,  beef  cattle,  dairy  cattle,  goats. 
sheep,  swine,  poultry,  barns,  dairy  barns,  milk 
rooms,  animal  pens,  poultry  houses,  and 
grain  bins. 

3-Amlno-2.5-dlchlorobenzolc  acid  (pp  23- 
24.  2d  Ed.;  I-A-3.1  to  3  2.  3d  Ed.)  :  Safflower 
(seed  crop) . 

Anthracene  oil  (p.  29)  :  Corn  cribs,  storage 
bins,  poultry  houses,  and  brooder  houses. 

BBC  (Technical)  (pp  52-60)  :  Barley,  blue- 
berries, buckwheat,  cotton,  cotton  (seed), 
cranberries,  currants,  endive,  flax,  goose- 
berries, grasses,  grass  (pasture  and  range), 
hops,  lespedeza,  millet,  mllo,  oats,  oats  (seed), 
pasture  grass  (aU) ,  pecans,  rice,  rye.  safflower. 
Borghtim,  soybeans,  sugar  beets,  sugarcane, 
vetch,  walnuts,  wheat,  wheat  (seed),  beef 
cattle,  goats,  sheep,  animal  pens,  and  barns. 

Calcium  cyanamlde  (pp.  93-96,  2d  Ed.;  I- 
C-1  to  1.3,  3d  Ed.);  Uses  on  the  following 
when  applied  later  than  30  days  before  plant- 
ing: Almonds,  apples,  apricots,  asparagus, 
avocados,  barley,  beans,  beets,  blackeyed 
peas,  blueberries,  broccoli,  brussels  sprouts. 
cabbage,  cantaloupes,  carrots,  cashews,  cauli- 
flower, celery,  cherries,  chestnuts,  collards. 
corn,  cowpeas.  cucumbers,  dates,  eggplant, 
endive,  flgs,  filberts,  garlic,  guavas.  hazel- 
nuts, hickory  nuts,  hops,  horseradish,  kale, 
kohlrabi,  leeks,  lettuce,  mangoes,  melons, 
mustard  greens,  nectarines,  oats,  okra,  oUves, 
onions,  papayas,  parsnips,  passion  fruit. 
peaches,  pears,  peas,  peas  (canning) ,  pecans, 
peppers,  persimmons,  plmentoes,  plums, 
pomegranate,  p>otatoes,  prunes,  pumpkins, 
quinces,  radishes,  rice,  rutabagas,  rye,  salsify, 
shallots,  spinach,  squash  (summer  and  win- 
ter), sweet  potatoes,  swlss  chard,  timothy, 
tomatoes,  turnips,  walnuts,  watermelons,  and 
wheat. 

Captan  (pp.  101-107)  ;  Gooseberries. 

Alpha  Isomer  of  2-Carbomethoxy-l-meth- 
ylvlnyl  dimethyl  phosphate  (pp.  115-117ai: 
Asparagus,  barley,  cotton,  flax,  grass  (pasture 
and  range),  oats,  pumpkins,  safflower,  squash 
(winter),  and  wheat. 

Carbophanothlon  (pp.  123-127)  :  Blackber- 
ries, cranberries,  currants,  gooseberries,  pota- 
toes (white),  and  raspberries. 

Chlorbenside    (p.   136):   Grapes  and  rasp-, 
berries. 

2-ChIoro-l-(2.4-dlchlorophenyl)  vinyl  di- 
athyl  phosphate  (p  148)  :  com  (fleM), 

l-Chloro-2-nltropropane  (p.  164) :  Beets 
(table) .  cucumbers,  and  p«as. 

Cltronella,  oil  of  (p.  160b) :  Show  stock 
(dairy  and  beef  cattle) , 


Oojil   tar   neutral  -oils  «na   coal    tar   acid 
-Sln«tton     tPP      XBl-lVSr.     Beef     cat^, 
^V  cattle,  goKtB,  iftieep,  ewUre.  and  jWBitry. 
ci^iKOtt  (j».  1»«;)  :  Beef  caSXit.  goate.  ponl- 
ig  ^leepand'HElae. 
(iesyllc  acid:  Uvestoct 
C*ano  (methylinercurl)guanldine  (pp. 201- 
•06)    Potatoes  and  vegetable  plantbeds. 

DDT  (pp  212-227)  :  Foliar  preplant  soil  ap- 
-flctlon,  and  Jjatt  u«es  on  altalfa  (except 
Jihen  grown  fCFTBoed  only ), "barley,  cloiver  (ex- 
eept  when  grown  for  seed  only) ,  blrdsfoot 
^itoi\  grasses,  leapedeea  (except  when  grown 
jor  seed  only) .  mlUet,  mllo,  pasture  grass,  rloe 
rye  icrghum  vetch  (except  when  grown  lor 
aeed  only ) ,  and  Torage  legtimee. 
DDVP  (pp.  228-229a)  :  Bananau. 
Dameton  (pp.  232-235);  Cherriee.  plne- 
aaple,  and  watermelons. 

^mammonlTim  ethylene  bladlthlocarbamate 
(pp  236-237)  :  Cotton. 

Dlcapthon  (p.  245)  :  Dairy  barns  and  poul- 
try houses. 

Dlchlone  (pp.  246-247)  :  Apricots,  cabbage, 
potatoes.  andTaspberrJes. 

a^-Dlchloroallyl  dllBopropyTthlolcarbamate 
fpp.  S49-250,  afl  Ed.;  I-X)-€.l  to  6.2.  Sd  Ed.)  : 
Botatoes. 

2  4-Dlchlorophenoxyacetlc  acid  (pp.  266- 
2fi0a.  2d  Ed.;  1-13-7 J  to  7.7,  8d  Ed.)  :  4.0  lb. 
aCtual/'A.  spot  treatment  on  resistant  crops 
(snch  as  grassBs) . 

Weldrln  (pp.  276-266)  :  Ahnonds,  avocafloe. 
team  (except  seed),  bladkberrles,  rwyeen- 
berrJee,  bu<*wheat.  cantaloupes,  cashews, 
chestnuts  currants,  dates,  dewberrtea,  figs, 
filberts,  flaic,  goasebeiTles.  guavas,  haaeTnuts, 
Wokory  mite,liqp6,  loganberries,  mint,  musk- 
melons,  oTcra,  olives,  papayas,  passion  fruit, 
pecans.  perstmmcmB,  pomegranate,  pumpkins, 
Tasj^berrtes,  aalBower,  squash  (-winter) ,  sugar- 
cane, walnuta,  watennelans,  and  yonng- 
tairteB. 

Okethyl  d^ptteoiyl  dldbtoroetamiic  (pp.  289- 
a*0)  :  Dairy  barns. 

Diethyl  dlthiobls(thlonofonnate)  (p.  291)  : 
Beans  (snap) . 

0,0-Diethyl  0-  (a-lBopropyl-t-methyl-pyrl- 
mldyUe)  Jthlophoephate  CPP-  299-311b): 
Mung  beans  and  pinto  beans. 

0,0-DlmeUiyl  S-I4-oxo-l,2,8-benzotrlazln-3 
(tH)ylmethyllpboapharatrtttaloate  (pp.  317- 
22la) :  Safflower  (seed  orcip)  and  vet<:h  (seed 
crop) . 

0.0-Diinethyl-S-2-(ethyteulflnyl)  ethyl- 
phoephorothloate  (pp.  324-325):  Barley. 
frasBes,  oats,  wheat,  celery,  lettuce,  peppers, 
ladlshes,  rutab€kgBS  spinach  and  tomatoes  all 
grown  for  seed  only. 

Endosulfan   (pp.  374-878b)  :   Clorver. 
Ethlon   (pp.  886-388)  :   Clover   (seed  crop) 
and  figs 

N  -  Bthylmercurl  -  l,2,3,6-tetrahydro-3,6- 
ando-methnm  0-8.4,6, 6,7,7- heTcachlorophthah- 
adfle    (p.   392)  :    Barley,   flax,   oats,   rye,   and 
•Wheat. 
Ferbam  (pp.  413-415)  :  Sweet  portatoee. 
Polpet  (pp.  412-419)  :  Potatoes. 
Haptachlor      tpp.      426-429)  :       Oucumber 
(seed) . 

Lead  arsenate  (pp.  455-458)  :  Almonds,  cab- 
bage,  lettuce,  potatoes,  spinach,  and  ttrmlps. 
Malelc  hydrazlde  (pp.  492-492a,  2d  Ed; 
I-D-12.1  to  12.2.  3d  Ed.)  :  Beans  (green  and 
dry),  beats,  corn  (field  and  sweet),  lima 
beans,  pasture,  peas,  strawberries,  f  ugar  beets, 
and  tomatoes. 

Maneb  (pp.  493-495)  :  Blackberries,  cotton, 
peanuts,  and  raspberries. 

6-Methyl-1^.3-c}ulnoxallnodlthlol  cyclic 
carbonate:  OrasseB  (seed  crop)  and  eggplants 
(seed  crop ) . 
Nabam  (U)  (p.  663)  :  Cotton. 
Nabam  (IV)  (pp.  655-556)  :  Almonds,  ap- 
ples, apricots,  cherries,  grapes,  nectarines, 
peaches,  pears,  phims,  and  prunes. 

NabBin  (VI)  (pp.  65B-662)  :  Cotton,  pecans. 
and  Gngar  beets. 

Wabam  (VIT)    (pp.  '»6»-866)  :  Almonds,  ap- 
ples, apricots,  cherries  (excluding  sour) ,  cot- 


NOmCES 

-ton,   roaeaAanfla  Buts.   netftartMM.  tmrn^bm, 
pears,  pecmns,  an*  plume  (pruniB')- 

Maptothalene  (p.  «WW  :  Ci*ctaBi  <«*  Joy- 
ing cage*)  axid  potilti7. 

N-1-Ni«)hthyl  phthalamtr  acid  (pp.  &T»- 
674.  2d  Ed.:  I-N-4.1  to  4.2,  3d  Ed.)  :  Aspara- 
gus ( seed  beds  and  established  beds) . 

N-1-Naphthyl  phthalamlc  add  (sodlnm 
salt)  (pp.  876-676,  3d  Ed.;  I-N-6.1  to  6.2,  3d 
Ed.)  :  Asparagus  (seed  beds  And  established 
beds)  and  cotton. 

Nicotine  BuHate  (pp.  67»-6B8)  :  Alfalfa,  al- 
monds, bananas,  barley,  blrdsfoot  trefoU, 
blueberries,  buckwheat,  carrot*,  cashews, 
chestnuts,  clover,  cotton,  dates,  endive,  flgs, 
fllberts,  flax,  grasses,  guavas,  hazelnuts,  hick- 
ory TTUts,  hops,  horseradlrti,  huckleberries, 
lespedeza,  mangoes,  millet,  mllo,  oats,  olives, 
papayas,  passion  fruit,  pasture  grass,  pea- 
nuts, pecans,  persimmons,  pomegranate,  po- 
tatoes, rloe,  rye,  safflower,  salsUy,  sorghum, 
soybeans,  sugar  beeta,  sugarcane,  sweet  po- 
tatoes, vetch,  walnuta,  wheat,  beef  cattle, 
goats,  sheep,  and  swine. 

N-Octyl  blcycloheptene  dtcaTboxlmlde  (p. 
686)  ;  Stored  grain  (barley,  oom,  oats.  rtoe. 
rye.  sorghum  (grain) ,  and  wheat) . 

PentachloropliBnol  (pp.  •616-622,  2d  Kd.; 
I-P-2.1  to  2.2,  8d  Bd.)  :   Alfalfa  and  cotton. 

Phenothlazlne  (p.  632)  :  15.0  percent  pow- 
der application  to  beef  cattle,  goat*,  aheep, 
and  swine. 

Phenyl  mercurt  monoethanol  ammonium 
acetate  (p.  644)  :  Apples  and  rtra-Wberrtes. 

Phenyl  mercury  nitrate  (p.  644b)  :  Al- 
monds and  prunes. 

Phenyl  mercury  urea  (p.  «4«)  :  Barley,  com, 
cottonseed,  flax.  oaU.  peas,  tIdc.  rye,  aorgbum, 

and  wheat.  „     .      ^, 

Potassium  cresylate  (p.  666)  :  Beef  cattle, 
dairy  cattle,  goats,  and  sheep. 

8-Qulnollnol  benzoate  (p.  678a)  :  Beef  cat- 
tle, dairy  cattle,  goate,  rtieep,  «nd  swtne. 

Babadma  (pp.  689-691)  :  Beef  cattle,  dairy 
cattle,  goats,  sheep,  swine,  and  poultry. 

Sodium  cresylate  (p.  71D)  :  Beef  cattle, 
goats,  and  sheep. 

Sodium  dimethyl  dithlocarbamate  (I)  (pp. 
711-712)  :  Potatoas. 

Sodium  dimethyl  dithlocarbamate  (H)  tpp. 

713-714)  :  Potatoes. 

Sodium  fluoalUcate  (pp.  718-730) :  Cattle, 
hogs,  and  sheep. 

TEPP  (pp.  762-765)  :  Barns,  dairy  bams, 
feed  rooms,  and  milk  rooms. 

TetradUon  (pp.  771-776)  :  Clover  (seed 
crop  only)  and  mangoes. 

Zlneb  (MJ.  829-883)  :  Almonds,  cotton,  pe- 
cans, and  sugar  beets. 

Zlram  (pp.  834-836)  :  Potatoea 
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-HfMSer  the  OOC  llxport  Credit  Sales 
Vrvmncm  taotafle  -oBts.  wtwKt,  -wheat 
noHr,  "bfti^ey,  l)*giir.  com,  «onnne«a. 
sratB  BorghHBi,  -upland  and  ertra-loDg 
•staple  •cotton,  irfQed  arid  brown  rtoe,  to- 
bacco, cottomsoed  oU,  soybean  <dl,  dairy 
pnxJutfts,  tallDW,  laTd,  taroeajng  cattle, 
raisins,  and  rye.  Commodities  purchased 
from  CCC  may  be  financed  lor  export 
as  private  stocks  under  Announcement 
OSM-4. 

Signed  at  Washington,  D.C  on  May  It, 

1969. 

•Kenvith  E.  Peick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

[FR.    Doc.    89-BB09;    Filed.    May    M,    IMB; 
8:60  ajn.J 


Done  aX  Washington,  DjC..«tliis  12th 
day  of  May  1968. 

Harry  W.  Hays, 

Director, 
Testicides  Regvlation  Divisicm. 

rr.B.   Doc.    69-5810;    nied.    May    l4.    1969; 
8:S0  ajn.] 


OEPARTHEHI  Of  HtAlTJl,  E011- 
CATim,  AND  HELFAK 

food  and  Drug  Administration 

ALDICAKB 

Notk«  of  Extension  of  T^aipomff 
Tolerance 

The  Union  Carbide  Corp.,  2'K)  Park 
Avenae,  New  York,  K.Y.  16017,  w»s 
granted  an  extension  of  a  temporasry  U*- 
erance  of  0.2  part  per  million  for  residues 
of  the  Insecticide  aldlcarb  ( 2-metoyl-2- 
(mrthylthio^propianaldehyde  O-Cmetb- 
ytearbamoyDoxime)  in  or  on  ootton- 
seed  (notice  was  published  in  the 
Federal  Register  of  June  5,  1868  (33 
PJi  8357) ) .  The  petitioner  has  requested 
further  extension  of  the  temporary  tol- 
erance for  this  commodity.  The  Cona- 
missioner  of  Food  and  Drugs  has 
determined  that  a  1-year  extensicai  wiU 
pjrotect  the  public  health. 

A  condition  undpr  which  this  tempo- 
rary tolerance  is  extended  is  that  tiae 
Insecticide  wiU  be  used  in  accordance 
with  the  temporary  permit  Issued  by  tSie 
U.S.  Department  of  Agriculture. 

This  ertensian  of  the  temporary  tol- 
erance expires  May  24,  1970. 

This  action  is  taken  pursuant  to  the 
provisions  of  the  Federal  Pood,  Drug, 
and  Cosmertlc  Act  (sec.  408(j),  68  Stat. 
516;  21  U.S.C.  S46a(j))  and  under  au- 
thority delegated  to  the  Commiwiooer 
(21  CFR  2.120). 


Commodity  Credit  Coiporofton 

[Amdt.  1] 

SALtS  OF  CERTAIN  COMMODITIES 

May  Sales  List 

Item  8  of  the  Notice  to  Buyer  section 
of  the  CCC  Monthly  Sales  List  for  May 
(34  PJR.  7291)  is  amended  to  read  as 
follows: 

Interest  rates  per  annum  under  the 
CCC  Export  Credit  Sales  Program  (An- 
nouncement GSM-4)  for  May  1969  are 
6%  percent  for  U.S.  bank  obligations  and 
7%  percent  for  foreign  bar*  obligations. 
Commodities  now  eligible  for  financing 


Dated:  May  8,  1969. 

J.    K.    KXKK, 

Axsociate  Commissioner 
Jar  Ccymphance. 

\T.n.    Doc.    69-5763;    Piled,    May    14.    J969; 
8:46  ajn.] 


OfBce  of  Edvcatiwi 

CONSTRUCTION  OF  NONCOMMER- 
OAL  EDUCATIONAI.  BROADCAST 
FACILITIES 

Notice  of  Acceptance  of  AppTicotions 
for  Filing 

Notice  is  hereby  given  that  the  foUow- 
Ing  described  applications  for  Federal 
financial  assistance  in  the  construction 
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of  noncommercial  educational  broad- 
casting facilities  are  accepted  for  filing 
under  the  provisions  of  title  m,  part  rv 
of  the  Communications  Act  of  1934,  as 
amended  (47  U.S.C.  390-399)  and  In  ac- 
cordance with  45  CFR  60.8. 

Any  Interested  person  may,  pursuant 
to  45  CFR  60.10.  within  30  calendar  days 
from  the  date  of  this  publication,  file 
comments  regarding  these  applications 
with  the  Director.  Educational  Broad- 
casting Facilities  Program.  U.S.  Office 
of  Education.  Washington.  D.C.  20202. 

Educational  Television 

South  Carolina  Educational  Television 
Commission,  2712  Millwood  Avenue, 
Columbia,  S.C.  29205,  File  No.  9'339/ 
000 1-T.  to  improve  the  facilities  of  non- 
commercial educational  television  station 
WRLK-TV  on  channel  31.  Columbia, 
S.C,  accepted  as  of  April  1,  1969.  Esti- 
mated project  cost:  $409,250.  Grant 
requested:  $306,250.  Application  signed 
by:  Mr.  Hem->-  J.  Cauthen,  General 
Manager. 

University  of  Utah,  Salt  Lake  City, 
Utah  84112,  Pile  No.  9  339  0002-T,  to 
expand  the  facilities  of  noncommercial 
educational  television  station  KUED-TV 
on  channel  7.  Salt  Lake  City,  Utah,  ac- 
cepted as  of  March  15,  1969.  Estimated 
project  cost:  $79,000.  Grant  requested: 
$59,310.  Application  signed  by:  Mr.  W.  S. 
Partridge,  Vice  President  for  Research. 
Spokane  Public  Schools.  School  District 
No.  81,  West  825  Trent  Avenue.  Spokane, 
Wash.  99201,  FUe  No.  9/339/0003-T,  to 
improve  the  facilities  of  noncommercial 
educational  television  station  KSPS-TV 
on  channel  7.  Spokane.  Wash.,  accepted 
as  of  April  14,  1969.  E^stimated  project 
cost:  $117,825.  Grant  requested:  $69,670. 
Application  signed  by;  Mr.  Albert  L. 
Avars.  Superintendent  of  Schools. 

South  Texas  Educational  Broadcasting 
Council,  205  Vaughn  Plaza.  Corpus 
Chrlsti,  Tex.  78401,  File  No.  9  339/0009- 
T.  for  the  establishment  of  a  new  non- 
commercial televi^on  station  on  channel 
38.  Corpus  Chrlsti.  Tex.,  accepted  as  of 
April  14.  1969.  Estimated  project  cost: 
$636,738  Grant  requested:  $477,553.  Ap- 
plication signed  by:  Mr.  Don  E.  Weber, 
Chairman,  Board  of  Directors,  South 
Texas  Educational  Broadcasting  Council. 
Community  Television.  Inc.,  2037  Main 
Street.  Jacksonville,  Fla.  32206,  Pile  No. 
9  339  0010-T.  to  expand  the  facilities  of 
noncommercial  educational  television 
station  WJCT-TV  on  channel  7,  Jackson- 
ville. Fla..  accepted  as  of  April  14,  1969. 
Estimated  project  cost:  S298.397,  Grant 
requested:  $223,797.  Application  signed 
by:  Mr.  Wilbur  H.  Shorts,  President. 

Board  of  Education  of  Jefferson 
County,  3332  Newburg  Road.  Louisville, 
Ky.  40218.  File  No.  9  339  0014-T,  to  Im- 
prove the  facilities  of  noncommercial  ed- 
ucational television  .station  WFPK-TV  on 
channel  15.  Loui.sville.  Ky..  accepted  as  of 
April  14,  1969,  Estimated  project  cost: 
$860,808.  Grant  requested:  $645,606.  Ap- 
plication signed  by:  Mr.  Richard  Van- 
Hoose,  Superintendent. 

The  Greater  Washington  Educational 
Television  A.s5ociation,  Inc.,  2600'Fourth 
Avenue  NW..  Washington,  D.C.  20001. 
File  No.  9/339,  0015-T.  to  improve  the  fa- 
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cilltles  of  noncommercial  educational  tel- 
evision station  WETTA-TV,  on  channel  26. 
Washington,  B.C.,  accepted  as  of  April  15, 
1969.  Estimated  project  cost:  $303,104. 
Grant  requested:  $227,328.  Application 
signed  by:  Mr.  William  J.  McCarter,  Vice 
President  and  General  Manager. 

WGBH  Educational  Foundation.  125 
Western  Avenue,  Boston,  Mass.  02134, 
File  No.  9  339/00 19-T.  to  expand  the  fa- 
cilities of  noncommercial  educational  tel- 
evision station  WGBH-TV  on  channel  2, 
Boston,  Mass.,  accepted  as  of  April  15, 
1969.  Estimated  project  cost:  $96,304. 
Grant  requested:  $72,228.  Application 
signed  by:  Mr.  Hartford  N.  Gurm,  Jr., 
Vice  President  and  General  Manager. 

The  Twin  City  Area  Educational  Tele- 
vision Corp.,  1640  Como  Avenue,  St.  Paul. 
Minn.  55108.  File  No.  9/339/0020-T,  to 
Improve  the  facilities  of  noncommercial 
educational  television  station  KTCA-TV 
on  channel  2,  St.  Paul,  Minn.,  accepted 
as  of  April  15.  1969.  Estimated  project 
cost:  $389,300.  Grant  requested:  $291,975. 
Application  signed  by:  Mr.  W.  D.  Donald- 
son, Assistant  Secretary. 

Long  Island  Educational  Television 
Council,  Inc..  Ellington  Avenue  West, 
Garden  City,  N.Y.  11530,  File  No.  9/339/ 
0022-T,  to  Improve  the  facilities  of  non- 
commercial educational  television  station 
WLIW-TV  on  channel  21,  Garden  aty, 
N.Y.,  accepted  as  of  April  15,  1969.  Esti- 
mated project  cost:  $159,190.  Grant  re- 
quested: $119,392.  Application  signed  by: 
Mr.  John  C.  Lackas,  President. 

West  Virginia  Educational  Broadcast- 
ing Authority,  1033  Quarrier  Street, 
room  701,  Charleston,  W.  Va.  25301,  Pile 
No.  9  339  '0028-T.  for  the  establishment 
of  a  new  noncommercial  educational  tel- 
evision station  on  channel  9,  Grandview, 
W.  Va.,  accepted  as  of  April  15,  1969. 
Estimated  project  cost:  $480,961.  Grant 
requested:  $283,825.  Application  signed 
by:  Mr.  Harry  M.  Brawley,  Executive 
Secretary. 

Washburn  University  of  Topeka.  17th 
and  College,  Topeka,  Kans.  66621,  File 
No.  9  '339 '0029-T.  to  Improve  the  facili- 
ties of  noncommercial  educational  tele- 
vision station  KTWU-TV  on  channel  11, 
Topeka,  Kans.,  accepted  as  of  April  15, 
1969.  Estimated  project  cost:  $99,227. 
Grant  requested:  $74,420.  Application 
signed  by:  Mr.  John  W.  Henderson,  Pres- 
ident, Washburn  University  of  Topeka. 

Yale  New  Haven  Educational  Corp., 
Inc..  1772  Yale  Station,  New  Haven, 
Conn.  06520.  File  No.  9/339/0033-T,  for 
the  establishment  of  a  new  noncommer- 
cial educational  television  station  on 
channel  65,  New  Haven,  Conn.,  accepted 
as  of  April  15,  1969.  Estimated  project 
cost:  $566,000,  Grant  requested:  $340,000. 
Application  signed  by;  Mr.  Howard  S. 
Weaver,  President. 

New  Jersey  Public  Broadcasting  Corp., 
State  House,  Trenton.  N.J.  08625,  File 
No.  9  339/0037-T,  for  the  establishment 
of  a  new  noncommercial  educational  tel- 
evision station  on  channel  19,  New 
Brunswick.  N.J.,  accepted  as  of  April  15, 
1969.  Estimated  project  cost:  $645,905. 
Grant  requested:  $320,000.  Application 
signed  by:  Mr.  William  H.  King,  Acting 
Executive  Director. 
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State  Board  of  Directors  for  Educa- 
tional Television,  University  of  South 
Dakota,  Vermillion.  S.  Dak.  57069  PUe 
No.  9/339/0038-T.  for  the  establishment 
of  a  new  noncommercial  educational 
television  station  on  channel  13.  Eagle 
Butte,  S.  Dak.,  accepted  as  of  April  15 
1969.  Estimated  project  cost:  $639,715' 
Grant  requested:  $479,715.  Application 
signed  by:  Mr.  Harry  j.  Oggen 
Chairman. 

Area  ETV  Foundation,  300  Harry 
Hines  Boulevard,  Dallas,  Tex.  75201,  Pile 
No.  9  '339/0042-T,  to  expand  the  facilities 
of  noncommercial  educational  television 
station  KERA-TV  on  channel  13,  Dallas, 
Tex.,  accepted  as  of  April  15,  1969.  Esti- 
mated project  cost:  $423,508.  Grant  re- 
quested: $200,000.  Application  sisrned  by: 
Mr.  Robert  A.  Wilson,  Executive  Vice 
President. 

Northern  California  ETV  Association, 
Inc.,  1304  East  Street,  Post  Office  Box  9 
Redding,  CaUf.  96001.  Pile  No.  9/339/ 
0056-T.  to  expand  the  facilities  of  non- 
commercial educational  television  sta- 
tion KIXE-TV  on  channel  9.  Redding, 
Calif.,  accepted  as  of  October  14.  1968! 
Estimated  project  cost:  $130,000.  Grant 
requested:  $97,500.  Application  signed 
by:  Mr.  William  T.  Reed,  General 
Mtinager. 

Texas  A  &  M  University.  College  Sta- 
tion. Tex.  77843,  Pile  No.  9/339/0057-T, 
for  the  establishment  of  a  new  noncom- 
mercial educational  television  station  on 
channel  15,  Bryan.  Tex.,  accepted  as  of 
December  10.  1968.  Estimated  project 
cost:  $88,258.  Grant  requested:  $66,193. 
Application  signed  by:  Mr.  Earl  Rudder, 
President. 

Educational  Radio 

Bay  Area  Educational  Television  As- 
sociation, 525  Fourth  Street,  San  Fran- 
cisco, Calif.  94107,  File  No.  9/339/0004-R, 
for  the  establishment  of  a  new  noncom- 
mercial educational  radio  station  KOED- 
FM  on  channel  203,  San  Francisco.  Calif., 
accepted  as  of  AprU  9,  1969.  Estimated 
project  cost:  $35,468.  Grant  requested: 
$26,188.  Application  signed  by:  Mr. 
James  Day.  President. 

Repents  of  New  Mexico  State  Uni- 
versity, Drawer  3J  University  Park 
Branch,  Las  Cruces,  N.  Mex.  88001,  File 
No.  9  339  0006-R,  to  expand  the  facili- 
ties of  noncommercial  educational  radio 
station  KRWG-FM  on  channel  214,  Las 
Cruces,  N.  Mex.,  accepted  as  of  April  11. 
1969.  Estimated  project  cost:  $154,595. 
Grant  requested:  $114,447.  Application 
signed  by:  Mr.  Harvey  C.  Jacobs.  Head, 
Department  of  Journalism  and  Mass 
Communications. 

School  District  4.  Lane  County,  200 
North  Monroe  Street,  Lipne  County.  Ores. 
97402,  File  No.  9/339  '0007-R,  to  expand 
the  facilities  of  noncommercial  educa- 
tional radio  station  KRVM-FM  on  chan- 
nel 220,  Eugene,  Greg.,  accepted  as  of 
April  11,  1969.  Estimated  project  cost: 
$22,456.  Grant  requested:  $16,842.  Appli- 
cation signed  by:  Mr.  Vernon  W.  Smith, 
Deputy  Clerk,  School  District  No.  4. 

Paciflca  Foundation,  Inc.,  2207  Shat- 
tuck  Avenue,  Berkeley,  Calif.  94704.  File 
No.  9/339/0011-R,  to  expand  the  facilities 


„f  noncommercial  educational  radio  sta- 
««ri  KPFB-FM  on  channel  231,  Berkeley. 
rMI  Accepted  as  of  April  14.  1969.  Esti- 
mated project  cost:  $13,744.  Grant  re- 
miested-  $9,744.  Application  signed  by: 
Mr  Alfred  E.  Partridge,  President. 
**u5;ersity  of  South  ^orlda  4202 
Fowler  Avenue,  Tampa,  Fla.  33620,  File 
No  9/339  0013-R,  to  expand  the  faclli- 
riP«  of  noncommercial  educational  radio 
dltion  WUSF-FM  on  channel  209. 
Tampa.  Fla.,  accepted  as  of  April  14  1969^ 
Sated  project  cost:  $64,410.  Grant 
miuested;  $48,305.  Application  signed 
br  Mr.  Gerhard  C.  Eichholz,  General 
Manager.  WUSP-FM.  ;      . 

Milwaukee  Board  of  School  Directors, 
5225  West  Vliet  Street,  Milwaukee.  Wis. 
53208  Pile  No.  9/339/0016-R.  for  the  es- 
tablishment of  -a  new  noncommercial 
educational  radio  (FM)  station  on  chan- 
nel 205  Milwaukee,  Wis.,  accepted  as  of 
April  15.  1969.  Estimated  project  cost: 
$51247  Grant  requested:  $26,247.  Ap- 
DUc'ation  signed  by:  Thomas  A.  Linton, 
Secretary-Business  Manager,  Milwaukee 
Board  of  School  Directors. 

University  of  Maine,  Alumni  Hall, 
Orono  Maine  04473,  Pile  No.  9/339/0017- 
R  for  the  establishment  of  a  new  non- 
commercial educational  radio  station 
W^ftlH-FM  on  channel  215,  Bangor. 
Maine,  accepted  as  of  April  15.  1969. 
Estimated  project  cost:  $96,288.  Grant 
requested;  $72,216.  Application  signed 
by:  Winthrop  C.  Ubby,  Acting  Presi- 
dent, University  of  Maine. 

The  Curators  of  the  University  of  Mis- 
souri 206  Administration  Building,  8001 
Natural  Bridge  Rood,  Pile  No.  9/339/ 
0021-R,  St.  Louis,  Mo.  63121,  for  the 
establishment  of  a  new  noncommercial 
educational  radio  station  (FM)  on 
Channel  214,  St.  Louis,  Mo.,  accepted 
as  of  AprU  15,  1969.  Estimated  project 
cost:  $140,487.  Grant  requested:  $105,- 
365.  Application  signed  by:  Mr.  Dale  O. 
Bowling,  Business  Manager,  116  Jesse 
Hall,  Columbia,  Mo. 

The  Curators  of  the  Universit  •  of  Mis- 
souri, Jesse  Hall.  Columbia,  Mo.  65201, 
File  No.  9  339/0023-R,  for  the  estab- 
lishment of  a  new  nonconunerclal 
educational  radio  station  KBIA-FM  on 
channel  217,  Columbia,  Mo.,  accepted  as 
of  April  15,  1969.  Estimated  project  cost: 
$139,013.  Grant  requested:  $104,260.  Ap- 
plication signed  by:  Mr.  Dale  O.  Bowling. 
Business  Manager. 

Augusta  College,  2500  Walton  Way,  Au- 
gusta, Ga.  30904,  Pile  No.  9/339/0024-R, 
for  the  establishment  of  a  new  noncom- 
mercial educational  radio  station  <FM) 
on  channel  214,  Augusta,  Ga.,  accepted 
as  of  April  15,  1969.  Estimated  project 
cost:  $64,785.  Grant  requested:  $36,571. 
Application  signed  by:  Mr.  John  H. 
Gleason,  Dean. 

Board  of  Regents  for  Northwest  Mis- 
souri State  College.  Maryville,  Mo.  64468. 
Pile  No.  9/339/0025-R,  for  the  establish- 
ment of  a  new  noncommercial  educa- 
tional radio  station  (FM)  on  channel 
213.  Maryville.  Mo.,  accepted  as  of 
April  15,  1969.  Estimated  project  cost: 
$99,893.  Grant  requested:  $74,893.  Appli- 
cation signed  by:  Mr.  Garvin  WllUams. 
President. 


San  Bernardino  Junior  College.  701 
South  Mt.  Vernon  Avenue.  San  Bernar- 
dino. Calif.  92403.  File  No.  9/339/0026-R. 
to  expand  the  facilities  of  noncommer- 
cial educational  radio  station  KVCR-FM 
on  charmel  220.  San  Bernardino.  Calif., 
accepted  as  of  April  15,  1969.  Estimated 
project  cost:  $8,300.  Grant  requested: 
$6,225.  Application  signed  by:  Raymond 
P   EUerman,  Superintendent. 

Washington  State  University,  Pull- 
man, Wash.  99163,  Pile  No.  9/339/0027-R, 
for  the  establishment  of  a  new  noncom- 
mercial educational  radio  station 
KWSC-PM  on  channel  214.  Pullman, 
Wash.,  accepted  as  of  April  15,  1969. 
Estimated  project  cost;  $69,888.  Grant 
requested:  $52,415.  Application  signed 
by:  Mr.  Glenn  Terrell,  President. 

The  University  of  Washington,  Seattle. 
Wash.  98105,  Pile  No.  9/339/0030-R.  to 
expand  the  faclUties  of  noncommercial 
educational  radio  station  KUDW-PM  on 
channel  235.  Seattle.  Wash.,  accepted  as 
of  April  15,  1969.  Estimated  project  cost: 
$43  969.  Grant  requested;  $32,969.  Ap- 
plication signed  by:  Mr.  George  W.  Far- 
well,  Vice  President  for  Research. 

The  Greater  Washington  Educational 
Television  Association,  Inc.,  2600  Fourth 
Street  NW.,  Washington,  D.C.  20001,  Pile 
No.  9/339/0035-R,  for  the  establishment 
of  a  new  noncommercial  educational 
radio  station  WETA-PM,  on  channel  215. 
Washington,  D.C,  accepted  as  of  April  15, 
1969.  Estimated  project  cost:  $123,570. 
Grant  requested:  $84,678.  Application 
signed  by:  Mr.  William  J.  McCarter. 
Vice  President  and  General  Manager. 

University  of  Massachusetts.  Amherst. 
Mass.  01002.  Pile  No.  9/339/0036-R.  to 
expand  the  facilities  of  noncommercial 
educational  radio  station  WPCR-FM  on 
channel  203,  Amherst,  Mass.,  accepted  as 
of  April  15,  1969.  Estimated  project  cost: 
$15  692.  Grant  requested:  $11,769.  Appli- 
cation signed  by:  Mr.  John  W.  Lederle. 
President. 

Wisconsin  State  University.  18th  and 
Weeks  Avenue.  Superior.  Wis.  54880.  Pile 
No.  9/339/0039-R,  to  Improve  the  facili- 
ties of  noncommercial  educational  radio 
station  WSSU-PM  on  channel  217.  Su- 
perior, Wis.,  accepted  as  of  April  15. 1969. 
Estimated  project  cost:  $17,335.  Grant 
requested:  $13,001.  Application  signed 
by:  Mr.  Karl  W.  Meyer,  President. 

Paciflca  Foundation,  Inc.,  2207  Shat- 
tuck  Avenue,  Berkeley.  Calif.  94704,  PUe 
No.  9/339/0040-R,  for  the  establishment 
of  a  new  noncommercial  educational 
radio  station  (FM)  on  channel  211, 
Houston,  Tex.,  accepted  as  of  April  15, 
1969.  Estimated  project  cost:  $37,498. 
Grant  requested:  $26,066.  Application 
signed  by:  Mr.  Lawrence  Lee,  Houston 
Project  Manager. 

Educational  Communications  Board, 
732  North  Midvale  Boulevard,  Madison. 
Wis.  53705.  Pile  No.  9/339/0041-R,  to  ex- 
pand the  facilities  of  noncommercial 
educational  radio  station  WHKW-FM 
on  channel  207,  Chilton,  Wis.,  accepted 
as  of  AprU  15,  1969.  Estimated  project 
cost:  $2,545.  Grant  requested:  $1,550. 
Application  signed  by:  Mr.  William  C. 
Kahl,  Chairman. 
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Educational  Communications  Board, 
732  North  Midvale  Boulevard,  Madison, 
Wis.  53705,  Pile  No.  9  339/0043-R,  to  ex- 
pand the  facilities  of  noncommercial 
educational  radio  station  WHAD-FM  on 
channel  214,  Delafield,  Wis.,  accepted  as 
of  April  15,  1969.  Estimated  project  cost : 
$2,545.  Grant  requested;  $1,700.  Applica- 
tion signed  by:  Mr.  William  C.  Kahl, 
Chairman. 

Pasadena  Area  Junior  College  District, 
1570  Colorado  Boulevard,  Pasadena, 
Calif.  91106,  File  No.  9/399/0044-R.  to 
expand  the  facilities  of  noncommercial 
educational  radio  station  KPCS-FM  on 
channel  207,  Pasadena,  Calif ,  accepted 
as  of  April  15,  1969.  Estimated  project 
cost;  $17,620.  Grant  requested:  $13,215. 
Application  signed  by:  Mr.  Harold  E. 
Salisbury,  General  Manager,  KPCS. 

Educational  Communications  Board. 
732  North  Midvale  Boulevard,  Madison, 
Wis.  53705,  Pile  No.  9/339 '0045-R,  to  ex- 
pand the  facilities  of  noncommercial 
educational  radio  station  WHRM-PM  on 
channel  219,  Wausau,  Wis.,  accepted  as 
of  April  15,  1969.  Estimated  project  cost: 
$1,210.  Grant  requested:  $800.  Applica- 
tion signed  by:  Mr.  William  C.  Kahl, 
Chairman. 

Educational  Communications  Board, 
732  North  Midvale,  Madison,  Wis.  53705, 
File  No.  9 '339/0047-R,  to  expand  the 
facilities  of  noncommercial  educational 
radio  station  WHMD-FM  on  channel 
218.  Suring.  Wis.,  accepted  as  of  April  15, 
1969.  Estimated  project  cost:  $7,825. 
Grant  requested:  $5,280.  Application 
signed  by:  Mr.  William  C,  Kahl, 
Chairman. 

Educational  Communications  Board. 
732  North  Midvale.  Madison,  Wis.  53705, 
File  No.  9''339/0048-R,  to  expand  the 
facilities  of  noncommercial  educational 
radio  station  WHHI-FM  on  channel  217, 
Highland,  Wis.,  accepted  as  of  April  15. 
1969.  Estimated  project  cost;  $7,825. 
Grant  requested:  $5,280.  Application 
signed  by:  Mr.  WUlIam  C.  Kahl, 
Chairman. 

Educational  Communications  Board, 
732  North  Midvale  Boulevard.  Madison, 
Wis.  53705,  Pile  No.  9/339  '0050-R,  to  ex- 
pand the  facilities  of  noncommercial 
educational  radio  station  WHWC-PM  on 
channel  202,  Colfax,  Wis.,  accepted  as  of 
April  15,  1969.  Estimated  project  cost: 
$7,825.  Grant  requested:  $5,180.  Appli- 
cation signed  by:  Mr.  WUUam  C  Kahl, 
Chairman. 

Educational  Communications  Board, 
732  North  Midvale  Boulevard.  Madison, 
Wis.  53705.  Pile  No.  9/339/0043-R.  to  ex- 
pand the  facilities  of  noncommercial 
educational  radio  station  WHLA-FM  on 
channel  212.  Holmen,  Wis.,  accepted  as 
of  April  15,  1969.  Estimated  project  cost: 
$7,825.  Grant  requested:  $5,280.  Applica- 
tion signed  by:  Mr.  WiUiam  C.  Kahl, 
Chairman. 

Educational  Oommunlcations  Board, 
732  North  Midvale  Boulevard,  Madison, 
Wis.  537(J5,  File  No.  9/339/0051-R,  to  ex- 
pand the  faculties  of  noncommercial 
educational  radio  station  WHSA-FM  on 
Channel  210,  Brule,  Wis.,  accepted  as  of 
April  15,  1969.  Estimated  project  cost: 
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$7,825.  Grant  requested:  $5,180.  Applica- 
tion signed  by:  Mr.  William  C.  Kahl, 
Chairman. 

Northwest  Mississippi  Junior  College. 
College  Station,  Senatobla.  Miss.  38668, 
File  No.  9  339,'0052-R,  for  the  establish- 
ment of  a  new  noncommercial  educa- 
tional radio  station  (FM)  on  channel 
208,  Senatobia,  Miss.,  accepted  as  of 
April  15,  1969.  Estimated  project  cost: 
$23,244.  Grant  requested:  $17,433.  Appli- 
cation signed  by:  Mr.  R.  D.  McLendon, 
President. 

Montana  State  University,  Bozeman, 
Mont.  59715,  Pile  No.  9  339/0053-R,  to 
expand  the  facilities  of  noncommercial 
educational  radio  station  KGLT-FM  on 
channel  211.  Bozeman.  Mont.,  accepted 
as  of  April  15.  1969.  Estimated  project 
cost:  $50,506.  Grant  requested:  $37,879. 
Application  signed  by:  Mr.  Leon  H. 
Johnson,  President. 

Newark  Board  of  Education.  31  Green 
Street,  Newark,  N.J.  07102.  Fnie  No. 
9  339  '0054-R,  to  expand  the  facilities  of 
noncommercial  educational  radio  station 
WBGO-PM  on  channel  202.  Newark. 
N.J.,  aocepited  as  of  April  15,  1969.  Esti- 
mated project  cost:  $27,247.  Grant  re- 
quested: $18,185.  Application  signed  by: 
Mr.  Pranklln  Titus,  Superintendent  of 
Schools. 


Approved:  May  12,  1969. 

James  E.  Ali.en.  Jr., 
U.S.  Commissioner  of  Education. 

[TR.    Doc.    69-6806:    Piled.    May    14.    1969; 
8:49  am] 


ATOMIC  ENERGY  COMMISSION 

STATE  OF  NORTH   DAKOTA 

Proposed  Agreement  for  Assumption 
of  Certain  AEC  Regulatory  Au- 
thority 

Notice  is  hereby  given  that  the  U.S. 
Atomic  Energy  ComnJssion  is  publishing 
for  public  comment,  prior  to  action 
thereon,  a  proposed  agreement  received 
from  the  Governor  of  the  State  of  North 
Dakota  for  the  assumption  of  certain 
of  the  Commission's  regulatory  authority 
pursuant  to  section  274  of  the  Atomic 
Energy  Act  of  1954,  as  amended. 

A  resume,  prepared  by  the  State  of 
North  E>akota  and  summarizing  the 
State's  proposed  program  for  control  over 
sources  of  radiation,  is  set  forth  below 
as  an  appendix  to  this  notice.  The  ap- 
pendix referenced  in  the  resume  is  in- 
cluded in  the  complete  text  of  the  pro- 
gram. A  copy  of  the  program,  including 
proposed  North  Dakota  regulations,  is 
available  for  public  inspection  in  the 
Commission's  Public  Document  Room. 
1717  H  Street  NW..  Wa.shington.  DC.  or 
may  be  obtained  by  writing  to  the  Di- 
rector. Division  of  State  and  Licensee 
Relations.  US.  Atomic  Energy  Commis- 
sion, Washington,  DC.  20545*  All  inter- 
ested persons  desiring  to  submit  com- 
ments and  suggestions  for  the  consider- 
ation of  the  Commission  in  connection 
with  the  proposed  agreement  should  send 
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them,  in  triplicate,  to  the  Secretary.  U.S. 
Atomic  Energy  Commission,  Washington. 
DC.  20545.  Attention:  Chief,  Public  Pro- 
ceedings Branch,  within  30  days  after 
initial  publication  of  this  notice  in  the 
FEDERAL  Register. 

Exemptions  from  the  Commission's 
regulatory  authority  which  would  imple- 
ment this  pTx>posed  agreement,  as  well 
as  other  agreements  which  may  be  en- 
tered into  under  section  274  of  the 
Atomic  Energy  Act,  as  amended,  were 
published  as  part  150  of  the  Commis- 
sion's regulations  in  Federal  Register  is- 
suances of  February  14,  1962.  27  F.R. 
1351:  April  3.  1965.  30  F.R.  4352;  Sep- 
tember 22,  1965,  30  F.R.  12069;  March  19, 
1966,  31  F.R.  4668;  March  30,  1966,  31 
F.R.  5120:  December  2,  1966.  31  F.R. 
15145;  July  15.  1967.  32  F.R.  10432;  June 
27.  1968.  33  F.R.  9388;  and  April  16.  1969. 
34  F.R.  6517.  In  reviewing  this  proposed 
agreement,  interested  persons  should  also 
consider  the  afore-mentioned  exemp- 
tions. 

Dated  at  Washington.  D.C..  this  9th 
day  of  May  1969. 

For  the  Atomic  Energy  Commission. 


W.  B.  McCoOL. 
Secretary. 

Proposed  Agreement  Between  the  United 
States  Atomic  Energy  Commission  and 
THE  State  or  North  Dakota  roR  Discon- 
tinuance of  Certain  Commission  Regula- 
tory AuTHOHrrY  and  RESPONsiBn-iTY  With- 
in the  State  Pursuant  to  Section  274  of 
the  atonnc  energy  act  of  1954,  as 
Amended 

Whereas,  the  U.S.  Atomic  Energy  Commis- 
sion (hereinafter  referred  to  as  the  Commis- 
sion) Is  authorized  under  section  274  of  the 
Atomic  Energy  Act  of  1954.  as  amended  (here- 
inafter referred  to  as  the  act)  to  enter  Into 
agreements  with  the  Governor  of  any  State 
providing  for  discontinuance  of  the  regula- 
tory authority  of  the  Commission  within  the 
State  under  chapters  6.  7.  and  8.  and  section 
161  of  the  act  with  respect  to  bjrproduct 
materials,  source  materials,  and  special 
nuclear  materials  In  quantltlee  not  sufficient 
to  form  a  critical  mass;  and 

Whereas,  the  Governor  of  the  State  of 
North  Dakota  is  authorized  under  section 
23-20  1-05  of  chapter  23-20.1  of  the  North 
Dakota  Century  Code  to  enter  Into  this 
Agreement  with  the  Commission;  and 

Whereas,  the  Governor  of  the  State  of 
North  Dakota  eerUfled  on  April  15,  1969,  that 
the  State  of  North  Dakota  (hereinafter  re- 
ferred to  as  the  State)  has  a  program  for  the 
control  of  radiation  hazards  adequate  to  pro- 
tect the  pubUc  health  and  safety  with  respect 
to  the  materials  within  the  State  covered 
by  this  Agreement,  and  that  the  State  desires 
to  assume  regulatory  responsibility  for  such 
materials;  and 

Whereas,  the  Commission  found  on 

that   the   program   of  the  State   for 

the  regulation  of  the  materials  covered  by 
this  Agreement  Is  compatible  with  the  Com- 
mission's program  for  the  regulation  of  such 
materials  and  is  adequate  to  protect  the 
public  health  and  safety;  and 

Whereas,  the  State  and  the  Commission 
recognize  the  deslrabl"  ty  and  Importance 
of  oooperatlon  between  the  Commission  and 
the  State  in  the  formulation  of  standards  for 
protection  against  hazards  of  radiation  and 
In  assuring  that  State  and  Commission  pro- 
grams   for    protection    against    hazards    of 


radiation  will  b«  ooordlnated  and  comoati 
ble;  and  "H»*i- 

Whereas,  the  Conunlsslon  and  the  Stat, 
recognize  the  deelrabUlty  of  reciprocal  reooe 
nltlon  of  licenses  and  exemptions  Jroa 
Uoenslng  of  those  materials  subject  to  this 
Agreement;  and 

Whereas,  this  Agreement  is  entered  into 
pursuant  to  the  provisions  of  the  Atomic 
Energy  Act  of  1954,  as  amended; 

Now,  therefore,  It  Is  hereby  agreed  between 
the  Commission  and  the  Governor  of  the 
State,  acting  In  behalf  of  the  State,  as 
follows: 

Article  I.  Subject  to  the  exceptions  pro- 
vlded  In  articles  II,  III,  and  TV,  the  Commis- 
sion shall  discontinue,  as  of  the  effective 
date  of  this  Agreement,  the  regulatory  au- 
thority of  the  Commission  In  the  State  under 
chapters  6.  7.  and  8.  and  section  161  of  the 
act  with  respect  to  the  following  materials- 

A.  Byproduct  materials: 

B.  Source  materials;  aiM 

C.  Special  nuclear  materials  In  quantities 
not  sufficient  to  form  a  critical  mass. 

Art.  II.  This  Agreement  does  not  provide 
for  discontinuance  of  any  authority  and  the 
Commission  shall  retain  authority  and  re- 
sponsibility with   respect   to   regulation  of: 

A.  The  construction  and  operation  of  any 
production  or  utilization  facility; 

B.  The  export  from  or  Import  Into  the 
United  States  of  byproduct,  so\irce,  or 
special  nuclear  material,  or  of  any  produc- 
tion or  utilization  facility; 

C.  The  dlsp>osal  Into  the  ocean  or  sea  of 
byproduct,  source,  or  special  nuclear  waste 
materials  as  defined  In  regulations  or  orders 
of  the  Commission; 

D.  The  disposal  of  such  other  byproduct, 
source,  or  special  nuclear  material  as  the 
Commission  from  time  to  time  determines  by 
regulation  or  order  should,  because  of  the 
hazards  or  pxjtentlal  hazards  thereof,  not  be 
so  disposed  of  without  a  license  from  the 
Commission. 

Art.  in.  Notwithstanding  this  Agreement, 
the  Commission  may  from  time  to  time  by 
rule,  regulation,  or  order,  require  that  the 
manufacturer,  processor,  or  producer  of  any 
equipment,  device,  commodity,  or  other  prod- 
uct containing  source,  byproduct,  or  special 
nuclear  material  shall  not  transfer  po.s.sesslon 
or  control  of  such  product  except  pursuant  to 
a  license  or  an  exemption  from  licensing  Is- 
sued by  the  Commission. 

Art.  rv.  This  Agreement  shall  not  affect 
the  authority  of  the  Commission  under  sub- 
section 161  b.  or  1.  of  the  Act  to  l.ssue  rules. 
regulations,  or  orders  to  protect  the  common 
defense  and  security,  to  protect  restricted 
data  or  to  guard  against  the  loss  or  diversion 
of  special   nuclear  material. 

Art.  V.  The  Commission  will  use  Its  best 
efforts  to  cooperate  with  the  State  and  other 
aereement  States  In  the  formulation  of 
standards  and  regulatory  programs  of  the 
State  and  the  Commission  for  protection 
against  hazards  of  radiation  and  to  a.ssure 
that  State  and  Commission  procrams  for 
protection  against  hazards  of  radiation  will 
be  coordinated  and  compatible.  The  State 
will  use  Its  best  efforts  to  cooperate  with  the 
Commission  and  other  agreement  States  In 
the  formulation  of  standards  and  ree'ila'orr 
programs  of  the  State  and  the  Comml'^slon 
for  protection  against  hazards  of  radiation 
and  to  assure  that  the  State's  program  will 
continue  to  be  compatible  with  the  program 
of  the  Commission  for  the  regulation  of  like 
materials.  The  State  and  the  Commission 
will  use  their  best  efforts  to  keep  each  other 
Informed  of  projxised  changes  in  their  re- 
spective rules  and  regulations  and  licensing, 
Inspection  and  enforcement  policies  and 
criteria,  and  to  obtain  the  comments  and 
the  assistance  of   the  other   party   thereon. 


ART  VI  The  Commission  and  the  State 
JrL  that  It  is  desirable  to  provide  for  ro- 
!.nrocal  recognition  of  Uoensea  for  the  m»- 
wriaJflUsted  m  article  I  licensed  by  the  other 
!!^or  by  any  agreement  State.  Accordingly, 
^  Commission  and  the  State  agree  to  use 
JSeir  best  efforts  to  develop  appropriate  rules, 
regulations,  and  procedures  by  which  such 
MClDroclty  win  be  accorded. 

ART  vn.  The  Commission,  upon  Its  own 
initiative  after  reasonable  notice  and  op- 
nnrtunlty  for  hearing  to  the  State,  or  upon 
^Muest  of  the  Governor  of  the  State,  may 
Cnnlnate  or  suspend  this  Agreement  and 
.•assert  the  Ucenslng  and  regulatory  author- 
UT  vested  In  It  under  the  act  If  the  Commis- 
sion finds  that  such  termination  or  suspen- 
sion U  required  to  protect  the  public  health 
and  safety. 

Art  Vin.  This  Agreement  shall  become 
effective  on  September  1,  1969,  and  shall  re- 
main In  effect  unless  and  until  such  time 
as  It  Is  terminated  pursuant  to  article  VII. 

Done  at ^^  t'-'P" 

Ucate,  this day  of 

For  the  United  States  Atomic 
Energy  Commission. 

Por  the  State  of  North  Dakota. 


POBEWOBD 

ThU  narrative  presents  a  description  of  the, 
history,  practices,  capabilities  and  proposed 
artlvltles  of  the  State  of  North  Dakota  In 
controlUng  Ionizing  radiation. 

Section  274  of  the  1954  Atomic  Energy  Act. 
as  amended,  authorizes  the  U.S.  Atomic  En- 
ergy  Commission  to  enter  Into  an  agreement 
with  the  governor  of  a  state  to  transfer  to 
the  stat!e  licensing  and  regulatory  authority 
over  byproduct,  source,  and  certain  quanti- 
ties of  special  nuclear  materials.  To  this  end. 
the  following  narrative  has  been  prepared: 
1.0     progress  chronologt 


1957  The  Legislative  Assembly  of  the 
State  of  North  Dakota  enacted  a  law  pro- 
viding for  the  registration  of  all  sources  of 
Ionizing  radiation.  This  law  Is  contained 
within  sections  23-20-02  through  23-20-06  of 
chapter  23-20  of  the  North  Dakota  Century 

Code.  ^     ^, 

1957  through  1959  Radiation  protection 
activities  were  limited  In  scope  due  to  a  lack 
of  funds  speclflcaUy  set  aside  for  this  pro- 
gram. Some  of  the  major  accomplishments  of 
this  period  consisted  of  the  registration  of 
sources  of  Ionizing  radiation  used  within  the 
State  of  North  Dakota;  review  of  plans  and 
specifications  for  radiation  protection  In 
hospitals  proposed  for  construction  or  re- 
modeling: and  removing  shoeflttlng  fluoro- 
scopes  from  public  accessibility. 

1960  A  physical  survey  of  all  registered 
dental  X-ray  units  In  the  State  was  con- 
ducted by  the  Division  of  Dental  Health  of 
the  State  Department  of  Health. 

1961  The  State  Department  of  Health 
began  operating  a  radiation  surveillance  alr- 
sampllng  station  on  an  around-the-clock 
basis. 

1962  With  the  support  of  categorical 
funds  from  the  U.S.  Public  Health  Service, 
the  North  Dakota  State  Department  of 
Health  assigned  the  responsibility  of  a  pro- 
gram of  Radiological  Health  to  the  Division 
of  Institutional  Sanitation  of  the  Environ- 
mental Health  and  Engineering  Services 
Section  of  the  Department. 

1963  A  statewide  pasteurized  milk  sam- 
pling network  was  Initiated  to  assess  the 
radionuclide  concentration  of  North  Dakota 
milk. 

1964  The  Radiological  Health  Program 
initiated  the  rovrUne  physical  Inspection 
of    aU    nondental    X-ray    units    across    the 
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State.  Prior  to  becoming  a  routine  function, 
a  few  X-pay  facilities  had  been  surveyed  at 
the  requespt  cA  the  X-ray  ownar.  The  Inltlai 
1957  registration  of  sources  of  Ionizing  radi- 
ation was  updated  in  early  1964  so  that  a 
systematic  X-ray  Inspection  system  was 
readily  adopted. 

1966  The  North  Dakota  State  Depart- 
ment of  Health  was  awarded  a  research  con- 
tract by  the  U.S.  Public  Health  Service  (con- 
tract No.  PH  86-66-6)  to  determine  the  ef- 
fectiveness of  farming  modifications  in  the 
reduction  of  radionuclides  In  milk.  The  Legis- 
lative Assembly  of  the  State  of  North 
Dakota  enacted  a  law  (sections  23-20.1-01 
through  23-20.1-11  of  chapter  23-20.1  of  the 
North  Dakota  Century  Code)  which  provides 
for  a  licensing  and  regulatory  radiation 
program.  This  law  designated  the  North 
Dakota  State  Department  of  Health  as  the 
State  radiation  control  agency  responsible 
for  the  administration  of  the  licensing  and 
regulatory  radiation  program  and  It  also 
authorized  the  Oovemof  of  the  State  of 
North  Dakota  to  enter  Into  an  agreement 
with  the  UB.  Atomic  Energy  (Dommlsslon. 

1966  The  name  of  the  Division  of  Institu- 
tional Sanitation  was  changed  to  the  Divi- 
sion of  Environmental  Engineering. 

1968  On  March  1.  1968,  the  Radiological 
Health  Regulations  of  the  North  Dakota 
State  Department  of  Health  (regulation  83) 
became   effective. 

2.0      CUHEENT   ACTrvlTIES 

2.1  RegiatTotUm  of  sources  of  radiation. 
The  registration  of  sources  of  Ionizing  radi- 
ation has  been  conducted  since  1957  In  ac- 
cordance with  sections  23-20-02  through 
23-20-06  of  chapter  23-20  of  the  North 
Dakota  Century  Code.  Prom  1957  to  the 
adoption  of  regulation  83  of  the  State  De- 
partment of  Health,  the  registration  process 
provided  a  looatlon-lnventory  of  X-ray 
units,  radium  users,  and  Atomic  Energy 
Commission    licensed    radioactive    materials. 

With  the  adoption  of  regulation  83  of  the 
North  Dakota  State  Department  of  Health, 
the  reglfttrwtlon  process  was  administratively 
changed  to  the  extent  that  radioactive  mate- 
rials and  certain  minor  radiation  emit- 
ting devices  were  exempt  from  registra- 
tion. The  registration  now  consists  of  the 
location-Inventory  of  sources  of  electrically 
produced  radlaUon  such  as  X-ray  machines. 
Radioactive  materials  are  under  the  licensing 
provisions  of  regulation  83. 

The  following  table  enumerates  the  X-ray 
units  registered  with  the  State  Department 
of  Health: 


KEOISTRATinN   PVMM.tRT' 


X-ray 


X-rny 

machines 


X  -ray 
lulwis 


llum.'m  uses: 

Physicians  (M.D.).. 

Dentists 

Other  practitioners. 

Hospitals 

Votprinary 

Others 


128 
205 

Hi 
1M2 


im 

ai.-j 
,•.1 

2M 


Total. 


5,s5 


'  Exclusive  o(  Federal  aeendcs. 
2.2  Radiation  protection  in  X-ray  facili- 
ties. Each  week  approximately  eight  thou- 
sand people  In  the  State  of  North  Dakota  are 
exposed  to  diagnostic  X-ray.  Comprehensive 
evaluations  of  X-ray  facilities  have  been  per- 
formed by  the  program  staff.  The  comprehen- 
sive evaluation  Includes  radiation  measure- 
ments to  determine  the  radiation  exposure 
of  the  operator,  patient,  and  people  outside 
of  the  X-ray  area;  the  acceptability  of  X-ray 
equipment,  based  upon  current  standards; 
evaluation  of  other  portions  of  the  X-ray 
facility  necessary  to  Its  operation:  and  a  dls- 
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cusslon  with  the  operating  and  administra- 
tive staff  on  problems  which  need  attention 
and  those  which  could  measurably  reduce 
unnecessary  radiation  exposure.  In  addition 
to  the  discussions  with  the  operating  and 
administrative  staff  In  each  facility,  a  formal 
report,  outlining  the  results  of  the  evaluation 
and  recommendations  of  the  Department  of 
Health  Is  sent  to  the  administration  of  the 
facility. 

All  of  the  facilities  employing  diagnostic 
X-ray  In  the  State  of  North  Dakota  have  re- 
ceived an  initial  evaluation.  Forty -eight  per- 
cent of  the  diagnostic  X-ray  machines  In  the 
State  of  North  Dakota  were  found  to  be  de- 
ficient upon  initial  evaluation.  The  majority 
of  the  deficiencies  were  with  respect  to  In- 
adequate coUlmatlon  and  or  inadequate 
filtration  of  the  useful  X-ray  beam.  Both  of 
these  deficiencies  result  In  unnecessary  radia- 
tion exposure  of  the  general  population  of 
the  State.  Where  the  filtration  was  found  to 
be  Inadequate,  aluminum  filters  were  fur- 
nished and  Installed  as  a  result  of  the 
evaluation. 

Currently,  followup  evaluations  are  being 
conducted  to  determine  the  degree  of  com- 
pliance with  the  comments  and  recommenda- 
tions of  the  Initial  evaluation.  The  followup 
evaluations,  performed  thus  far.  Indicate  that 
appropriate  steps  have  been  taken  by  the 
facilities  to  correct  their  deficiencies  and, 
hence,  reduce  unnecessary  radiation  exp>osure. 
It  Is  estimated  that  80  to  90  percent  of  the 
diagnostic  X-ray  facilities  in  North  Dakota 
are  now  In  compliance  with  regulation  83  and 
the  recommendations  of  the  National  Com- 
mittee on  Radiation  Protection  and  Measure- 
ments as  published  In  the  "National  Bureau 
of  Standards  Handbook  No.  76." 

An  Important  aspect  of  the  evaluation  of 
X-ray  facilities  Is  that  of  radiation  protec- 
tion education.  This  aspect  deals  with  the 
people  operating  the  X-ray  machines.  A  vast 
majority  of  the  faculties  In  North  Dakota 
do  not  have  registered  technologists  to  per- 
form their  X-ray  services.  The  people  operat- 
ing the  X-ray  units,  while  they  may  be 
knowledgeable  as  to  the  proper  radiographic 
technique  necessary  to  obtaining  a  good 
radiograph,  do  not  have  a  full  appreciation  of 
radlaUon  protection.  In  the  survey  work 
across  the  St^te,  there  have  been  numerous 
Instances  where  the  ojjerator,  because  of  the 
lack  of  knowledge,  has  not  made  full  use  of 
the  radiation  protection  devices  and  equip- 
ment available  within  the  facility.  Informing 
the  operator  of  the  practical  methods  that 
can  be  applied  to  reduce  the  radiation  ex- 
posure to  their  patients  as  well  as  to  them- 
selves and  the  consequences  of  not  applying 
these  methods  adds  to  the  evaluation  time; 
however.  It  is  felt  that  It  Is  time  well  spent. 
Lectures  to  professional  groups  on  X-ray  and 
radiation  protection  In  X-ray  facilities  have 
been  performed.  More  program  emphasis  will 
be  placed  on  the  educational  aspects  of  radia- 
tion protection  In  X-ray  facilities  In  the  fu- 
ture, with  the  offering  of  short  courses  to 
X-ray  operators  across  the  State. 

2.3  Environmental  radiation  surveillance. 
Since  Septemb^  of  1961,  the  Department  has 
actively  and  ofchtlnuously  participated  In 
the  U.S.  Public  Health  Service  Radiation 
Surveillance  Network  with  the  operation  of 
an  air  and  precipitation  sampling  station  at 
Bismarck,  N.  Dak.  In  addition  to  the  direct 
operation  of  this  Bismarck  station,  the  De- 
partment has  also  acted  In  a  liaison  capacity 
between  the  VS.  Public  Health  Service  Pas- 
teurized Milk  Radiation  Surveillance  Net- 
work and  a  milk  sampling  station  operated 
by  the  First  District  Health  Unit  In  Minot, 
N.  Dak. 

In  January  of  1964.  a  six-station  milk 
sampling  network  was  established  In  the 
State  of  North  Dakota  due  to  rising  radio- 
nuclide levels  In  milk  and.  In  particular,  the 
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levels  of  StronUum-90,  The  six  stations, 
chosen  on  the  basis  of  geographical  and 
population  significance,  submitted  weekly 
samples  to  the  State  Department  of  Health 
for  radiochemical  analysis  In  May  and  June 
of  1964.  StrontlUTn-90  concentrations  of  T7 
and  76  plcscuries  per  liter,  respectively,  were 
observed  Since  1964  there  has  been  asteady 
decline  In  Strontlum-90  with  average 
monthly  concentrations  in  1964.  1965.  and 
1966  of  56  7,  25  4  and  12  9  picocuries  per  liter 
of  milk,  respectively  In  January  of  1968.  the 
sl.x  stiitlons  were  placed  on  a  biweekly  sam- 
pling schedule  wuh  a  minimum  of  three  sta- 
tions sampling  every  week. 

In  addition  to  the  radiochemical  analysis 
of  milk,  the  program  has  the  capability  for 
radiochemical  analysis  of  air.  precipitation, 
water  and.  In  general,  all  [wrllons  of  the 
environmental  food  chain. 

As  a  result  of  the  levels  of  Strontium-90 
encountered  In  North  Dakota  milk  in  1964. 
the  U.S,  Ptibllc  Health  Service  awarded  a  re- 
search contract  to  the  North  Dakota  Stat« 
Department  of  Health  (contract  No,  PH  86- 
66-6'  for  a  study  to  determine  the  effective- 
ness of  farming  modifications  In  the  reduc- 
tion of  the  radionuclides  in  milk. 

Ill  the  simimer  of  1967.  the  Department  of 
Health  conducted  a  study  to  determine  the 
radon    concentrations    within    the    uranium 
mines    of   southwestern    North    Dtikota,    The 
uramum    operations    in    North    Dakota   con- 
sist of  the  open-pit  mining  of   uranlferous 
lignite  coal  and  reducing  the  moisture  con- 
tent  and   bulk   volume   of   the  ore   by  either 
ashing  the   material   at   the  mine   site  or   in 
rotary  kilns.  The  ash  is  then  transported  out- 
side of  this  State  for  further  prtx'essing.  The 
mine's  radon  concentration  was  determined 
by   the   collection   of   radon    daughter   prod- 
ucts on  a  membrane  filter  and  alpha  count- 
ing. Since  the  mines  are  fully  open   to  the 
atmosphere,    there   is   little   opportunity   for 
accumulation    of    radon    and    its    daughter 
products     The    results    of    the    Department's 
radon  study  Indicated   that    the  radon  con- 
centrations were  well  within  nonoccupational 
maximum  permissible  concentrations. 

Evaluations  of  the  radioactive  materials 
found  in  the  various  aspects  of  the  environ- 
ment are  performed  according  to  the  ap- 
propriate accepted  standcVrds.  limitations, 
and  guidelines  as  set  forth  in  the  North 
DakoU't  Radiological  Health  Regulations:  the 
VS  Public  Health  Service  I>rinklng  Water 
Standards,  the  Radiation  Protection  Guides 
and  the  Protective  Action  Guides  of  the 
Federal  Radiation  Council;  and  the  appro- 
priate recommendations  of  the  National 
Council  on  Radiation  Protection  and 
Measurements 

2  4  Radioactive  materials.  Since  1961.  pres- 
ent Radiological  Health  Program  staff  have 
accompanied  Atomic  Energy  Commission 
compliance  personnel  on  approximately  100 
percent  of  the  inspections  performed  in  the 
Stat«  of  North  Dakota.  The  compliance  In- 
spections Included  evaluation  of  diagnostic 
and  therapeutic  medical  applications,  indus- 
trial radiography  applications,  educational 
and  research  applications,  of  (ayproduct  mate- 
rials; the  uranliun  operations  of  southwest- 
ern North  Dakota;  and  the  small  quantities 
of  special  nuclear  materials  employed  at  the 
universities  in  the  State  Exclusive  of  Federal 
agencies,  on  January  1.  1969.  34  Atomic 
Energy  Commission  licenses  were  In  effect 
in  North  Dakota  In  addition  to  the  Atomic 
Energy  Commission  Ucen.ses.  there  are  12 
facilities  possessing  radium.  Regulation  83. 
as  adopted  by  the  North  Dakota  State  De- 
partment of  Health,  provides  for  the  licens- 
ing of  all  radioactive  materials  Including 
naturally  occurring  or  accelerator  produced 
as  well  as  byproduct,  source,  and  certain 
fiuantitles  of  special  nuclear  material.  The 
provisions  of   regulation  83  whlcli  refer  to 
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radioactive  materials  licensed  by  the  US. 
Atomic  Energy  Commission  become  effective 
U|X3n  an  ai^reement  with  the  AEC  for  trans- 
fer of  this  authority  to  the  State  of  North 
Dakota. 

Radliun-226.  the  most  commonly  used 
nuclide  of  radium  In  North  Dakota,  has  not 
been  under  any  regulatory  control.  The  lack 
of  control  Is  apparent.  Preliminary  surveys 
of  radium  users  In  North  Dakota  have  indi- 
cated that  there  are  problems  Many  of  the 
facilities  evaluated  do  not  maintain  accurate 
facility  inventories:  do  not  provide  adequate 
shielded  storage:  the  storage  containers  are 
not  properly  marked  Indicating  the  presence 
of  a  radioactive  material:  leak  tests  of  sealed 
sources  are  not  performed  at  regular  inter- 
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vals.  if  at  all;  and  there  Is  a  lack  of  .idequatP 
facility  Instrumentation  for  making  radia 
tlon  measurementB  in  and  around  the  area^ 
where  radium  Is  used.  Furthermore  there 
has  been  a  lack  of  communication  en  the 
part  of  radium  users  with  the  Department 
In  the  event  of  source  loss  or  Incident  The 
control  of  radium  and  other  radlonur-lides 
which  have  not  been  regulated  In  the  past 
will  provide  an  effective  means  of  permlttlns 
the  beneficial  applications  of  these  radio 
active  materials  without  the  dlsadv.uitaeel 
of  unnecessary  radiation  exposure  to  the 
users  or  to  the  general  public. 

The  following  table  numerically  describes 
the  utilization  of  radioactive  mater' I's  m 
the  State  of  North  Dakota: 


Catpgory  of  usafte 


Atomic  Energy  Commission  liccnsps 


Byproduct        Source 


Ppoclui 
nuclear 
material 


F:icilltl(\s 
riidmm 


.Ml 

ra<ln.;ictjve 
nuiU-rials 


Medical 

Educational.. 

rivil  defense '..'.'.'... 

Indwstriiil " 

.'itato  ;ifcncics "[ 

I'raiufi'rous  lignite  ashing'. 

Total 
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5 
3 
3 
2 
0 


0 
0 
0 


0 

t 

0 

« 

0 
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7 

a 

0 

I 

2 

0 
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12 


23 
1(1 
i 
4 
4 
2 

46 


3.0      PROCEaJURES  MTD  POLICIES  FOR  THE 
CONTROL  OF  RADUTION 


If     Licensing  and  registratian.  The  State 
program   provides   for   the  control   of  radio- 
active materials,  those  occurring  naturally  or 
artificially    produced,    and    electrically    pro- 
duced radiation   Electrically  produced  radla- 
Uon.  such  as  that  from  X-ray  units.  Is  under 
the  category  of   registration!  Licensing  pro- 
cedures are  provided  for  radioactive  materials. 
Licenses  for  radioactive  materials  shall  be 
of  two  types,  general  and  specific    A  general 
licen.se   Is   effective   by   regulation   83   of  the 
Department  and  without  the  filing  of  an  ap- 
plication or  the  Issuance  of  licensing  docu- 
ments to  particular  persons.  A  specific  license, 
Incorporating    appropriate    conditions,    shall 
be  Issued   to  named   persons,   upon   applica- 
tion and  In  accordance  with  the  appropriate 
provisions  of  regulation  83.  Requirements  for 
the  possession  of  byproduct,  soiu-ce  and  spe- 
cial   nuclear    materials    will    be    compatible 
With     those     of     the     U.S.     Atomic     Energy 
Commission. 

The  licensing  program  will  be  essentially 
the  same  as  that  presently  employed  by  the 
US  Atomic  Energy  Conomlsslon.  Prellcenslng 
Inspections  will  be  performed  when  deter- 
mined to  be  necessary.  With  respect  to  li- 
cense applications  for  the  non-routine 
medical  use  of  radioactive  materials,  the  re- 
view of  the  Medical  Advisory  Committee  of 
the  U.S.  Atomic  Energy  Commission  will  be 
sought. 

The  Director  of  the  Division  of  Environ- 
mental Engineering  will  evaluate  all  license 
applications.  Other  division  staff  members 
will  assist  In  this  function  as  they  acquire 
competence  through  training  and  experience. 

3.2  Inspection.  Staff  personnel  will  con- 
duct Inspections  of  licensees  and  registrants 
to  determine  compliance  with  Regulation  83 
of  the  Department  and  to  evaluate  the  ade- 
quacy of  the  radiation  protection  program  of 
the  licensee  or  registrant.  The  Inspection  In- 
cludes review  of  the  radiation  safety 
practices,  equipment,  radlaUon  surveys  and 
personnel  exposures  pertinent  to  the  facil- 
ities. Inspections  of  facilities  utilizing  radio- 
active materials  will  be  compatible  with  those 
currently  performed  by  the  Division  of 
Compliance  of  the  U.S.  Atomic  Energy 
Commission. 

The  Inspections  will  be  performed  by  staff 
qualified  In  radiological  health.  The  Inspec- 
tion staff  will  be  kept  current  on   develop- 


ments In  the  field  of  radiological  health  by 
continued  training  and  appropriate  courses 
conducted  by  the  U.S.  Atomic  Energy  Com- 
mission and  the  US.  Public  Health  Service 
(Bureau  of  Radiological  Health). 

The  following  frequency  for  the  Inspection 
of  licensees  In  the  State  of  North  Dakota  is 
planned,  but  may  be  cither  Increased  or 
decreased  depending  upon  Individual  cir- 
cumstances and  the  experience  of  the 
Department: 

1.  Industrial  radiographers— once  each  6 
months. 

2  Operations  Involving  waste  disposal— 
once  each  6  months. 

3.  Broad  licenses— Industrial,  medical,  aca- 
demic— once  each  12  months. 

4.  Other  specific  licenses — Industrial,  med- 
ical, academic — once  each  24  months. 

5.  Others — based  on  hazards  associated 
with  the  program. 

Most  Inspections  will  be  scheduled  visits 
but  a  significant  niunber  may  be  on  an  un- 
announced basis. 

At  the  completion  of  each  inspection,  the 
inspector  will  confer  with  the  licensee  and 
management  to  discuss  the  results  of  his 
Inspection,  presenting  oral  recommendations 
or  suggestions.  If  Indicated.  This  also  pro- 
vides an  opportunity  for  answering  any  ques- 
tions which  a  licensee  or  management  may 
have  regarding  the  regulatory  program. 

Tlie  Inspector  will  submit.  In  writing  a 
comprehensive  report  to  the  Director  of  the 
Division  of  Environmental  Engineering  relat- 
ing the  findings  of  his  Inspection.  The  report 
will  enumerate  Items  of  noncompliance.  If 
any,  and  present  recommendations.  Recom- 
mendations made  by  Inspectors  in  the  field 
are  subject  to  critical  review  of  the  Di- 
rector of  the  Division  of  Environmental 
Engrlneerlng. 

Licensees  and  management  will  be  In- 
formed of  the  results  of  all  Inspections,  orally 
at  the  time  of  the  Inspection  and  by  letter 
or  notice  from  the  Department. 

3.3  Compliance.  If  It  Is  determined  by  the 
Inspection  that  only  minor  Items  of  non- 
compliance are  Involved  such  as  failure  to 
label.  Improper  signs,  etc.  and  the  licensee 
agrees,  in  writing,  to  correct  these  items  at 
the  time  of  Inspection,  no  further  action  will 
be  taken  by  the  Department,  except  that 
these  Items  will  be  reviewed  during  the  next 
Inspection. 

If  Items  of  noncompliance  of  a  more  serious 
nature  are  found,  the  licensee  will  be  required 


«  correct  such  items  within  a  specified 
J^  of  time.  The  licensee  will  be  required 
fform  the  Department  in  wrlttng  within 
S  days  or  less,  depending  upon  the  degree  of 
f»£d  involved,  of  tHe  corrective  action 
;.7Ma  »nd  the  date  the  corrective  action  was 
^pleted.  The  Department  will  conduct  a 
S-up  inspection  or  the  matter  will  be 
Swed  during  the  next  regular  inspection 
"  aXre  that  the  corrective  action  has  been 

'iSever'in  the  judgment  of  the  Depart- 
ment any  person  has  engaged  In  or  is  about 
M  engage  in  any  acts  or  practices  In  violation 
rsectlons  23-20.1-01  through  23-20^-11  of 
rhaoter  23-20.1  of  the  North  Dakota  Century 
^e  or  regulations  Issued  under  this  law. 
tte  Department,  m  accordance  wltii  the  laws 
of  the  State  governing  injunctions  and  other 
process  may  maintain  an  action  in  the  name 
It  this  State  enjoining  such  acts  or  practices 
or  to  direct  compliance.  *^,„4.  „„ 

Should  the  Department  determine  that  an 
emergency  exists  requiring  immediate  action 
to  protect  the  public  health  and  safety,  the 
Department  may.  without  notice  or  hearing, 
toue  an  order  reciting  the  existence  of  such 
emergency  and  requiring  that  such  inunedi- 
ate  action  be  taken  as  Is  necessary  to  meet 
this  emergency.  »     j   ^     „„ 

Opportunity  for  a  hearing  Is  afforded  any 
nerson  to  whom  an  emergency  order  has  been 
directed,  upon  the  filing  of  an  application 
with  the  Department.  The  person  wlU  be 
afforded  a  hearing  before  the  State  Health 
Oouncll  within  10  days.  On  the  basis  of  such 
hearing,  the  emergency  order  shall  be  con- 
tinued, modified,  or  revoked  within  30  days 
after  such  hearing. 

The  modification,  revocation,  or  termina- 
tion of  a  radioactive  materials  license  Is  pro- 
vided for  In  section  3.614  of  regulation  83.  An 
opportunity  for  a  hearing  Is  afforded  any 
licensee  with  respect  to  amendment  or  sus- 
pension of  his  license.  Petition  filing  and 
hearing  procedures  are  provided  for  in  chap- 
ter 28-32  of  the  North  Dakota  Century  Code. 

Only  in  instances  of  willful  negligence  on 
the  part  of  the  licensee,  continued  noncom- 
pliance after  notice  or  when  a  serious  poten- 
tial hazard  eslsts,  will  full  legal  measures  be 
employed.  Section  23-20.1-10  of  chapter  23- 
30  1  of  the  North  Dakota  Century  Code  pro- 
vides for  penal  Ues  for  persons  who  violate 
any  porUonsof  the  law  or  rules,  regulations 
or  orders  in  effect  pursuant  thereto  of  the 

Department.  j„i^i 

3  4  Administrative  procedures  and  judicial 
review.  The  Issuance  or  modification  of  rules 
and  regulaUons  Including  emergency  orders 
relating  to  the  control  of  sources  of  ionizing 
radiation;  granting,  suspending,  revoking  or 
amending  any  license;  or  determining  com- 
pliance with  rules  and  regulations  of  the 
Department  will  be  conducted  in  accordance 
with  provisions  of  chapter  28-32  of  the  title 
"AdminlstraUve  Agencies  Practice  Act"  of  the 
North  Etekota  Century  Code.  Among  other 
things,  this  law  states: 

1  That  there  must  be  a  legality  review  by 
the  Attorney  General's  office  of  any  rule  or 
regulation  before  it  is  adopted  by  a  State 
agency. 

2  That  rules  and  regulations,  to  have 
force  and  effect  of  law  until  amended  or  re- 
pealed by  the  agency  or  declared  invalid  by 
courts,  must  be  filed  in  the  Attorney  Oen- 
erals  office.  Also  a  copy  of  each  rule  and 
regulation  accompanied  by  the  Attorney 
General's  Opinion  must  be  filed  with  the 
Clerk  of  District  Court  of  each  county  and 
the  Secretary  of  the  State  Bar  Association. 

3.  That  upon  receipt  of  a  petition  from  any 
person  substantially  Interested  In  the  ef- 
fect of  a  rule  or  regulation,  the  agency  may 
grant  the  petitioner  a  public  hearing  upon 
such  terms  and  conditions  as  the  agency  may 
prescribe. 


4   The  rtiles  of  procedure  for  hearings. 
5!  That  determinations  of  the  agency  may 
be  appe«aed  to  the  district  courts. 

6  The  Bcopo  of  »nd  procedure  on  appeal 
from  determination  of  the  admlnl%tratlve 
agency. 

7.  That  a  review  of  and  final  Judgment  of 
district  courts  may'  be  appealed  to  and  re- 
viewed by  the  State  Supreme  Court. 

3  5  Radiological  emergencies.  The  Depart- 
ment currently  has  the  appropriate  equip- 
ment instrumentation  and  knowledgeable 
staff  '  to  evaluate  radiological  Incidents 
involving  a  release  or  lose  of  radloacUve 
materials.  A  formal  radiological  emergency 
guide  has  been  developed  to  cope  with  radio- 
logical incidents  which  occur  within  the 
State  of  North  Dakota.  This  guide  sets  forth 
the  basic  elements  of  immediate  acUon,  the 
responsibUltles  of  State  and  local  agencies, 
and  establishes  the  Unes  of  communication 
In  order  that  the  control  of  radioactive  mate- 
rials, lost  through  some  accident  or  incident 
can  be  restored  as  quickly  as  possible  and 
with  minimum  danger  to  human  health  or 
damage  to  property. 

The  radiological  emergency  guide  provides 
general  guidance  to  individuals  who  may  not 
be  speclficaUy  trained  In  the  handling  of 
peacetime  radiological  emergencies.  It  also 
provides  a  more  detailed  approach  to  the 
handling  of  radiological  incidents  occuring 
within  licensed  facilities,  even  though  the 
licensed  faclUty  should  have  emergency 
procedures  specific  to  Its  own  operations. 
Direct  assistance  and/or  consultation,  as  may 
be  needed  to  provide  Immediate  relief  of  a 
radiological  Incident,  Is  available  to  the  li- 
censee from  the  North  Dakota  State  Depart- 
ment of  Health. 

Notification  of  the  State  Department  of 
Health  of  »  radiological  incident  by  a  li- 
censee and/or  registrant  la  provided  for  In 
section  4.530  of  regulation  83.  Notification 
of  the  State  Department  of  Health  of  radio- 
logical incidents  occurring  beyond  a  licensees 
premises  Is  provided  for  In  the  Radiological 
Emergency  Guide. 

3  6  Instrumentation.  The  Department  has 
a  variety  of  portable  radiation  survey  Instru- 
ments which  can  detect  and  measure  radia- 
tion exposures  over  a  wide  range  of  exposure 
levels.  The  portable  Instrumentation  is  avail- 
able for  support  of  Inspections  and  for 
evaluation  of  radiological   emergencies. 

Laboratory  Instrumentation  Includes 
equipment  which  provides  Identification  and 
precise  measurement  of  tbe  quantity  of  ra- 
dioactive materials.  Raw  data  output  from 
the  multichannel  analyzer  and  low  back- 
ground alpha-beta  counting  systems  Is  proc- 
essed  by  means  of  electronic  data  processing 
systems.  Laboratory  equipment  provides  the 
function  of  radloanalysls  of  environmental 
samples  for  data  with  which  to  evaluate 
radionuclides  released  to  the  environment. 

3  7  Effective  date  of  license  transfer  and 
reciprocity.  Subsection  2  of  section  23-20.1-05 
of  chapter  23-20.1  of  the  North  Dakota 
Century  Code  provides  for  the  effective  date 
of  license  transfer.  Any  person  who.  on  the 
effective  date  of  the  agreement  with  the 
Atomic  Energy  Commission,  possesees  a  li- 
cense Issued  by  the  Federal  Government 
shall  be  deemed  to  possess  the  same  pursuant 
to  a  license  issued  under  this  chapter,  which 
shall  expire  either  90  days  Kfter  receipt  from 
the  Department  of  a  notice  of  expiration  of 
such  license  or  on  the  date  of  expiration 
specified  in  the  Federal  license,  whichever  is 
earlier. 

Provisions  for  license  reciprocity  are 
covered  under  section  3.700  of  regulation  83 
of  the  Department.  This  section  provides  for 
the  recognition  of  licenses  Issued  by  the  U.S. 
Atomic  Energy  Commission  or  agreement 
States  other  than  the  State  of  North  Dakota. 
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4.0      ORGANIZATION   AND  PROGRAM    BTRTJCTtJRK 


The  portion   of   the  State  Department  of 
Health  responsible  for  radiation  protection  Is 
the  Radiological  Health  Program  of  the  Di- 
vision of  Environmental  Engineering.  Item 
6  1  of  the  Appendix  ouUlnes  the  line  of  orga- 
lUzational    structuring     as    It    pertains    to 
Radiological  Health.  Item  6.2  of  the  Appendix 
Is  the  internal  structuring  of  the  Division  of 
Environmental  Engineering.  Each  of  the  me 
division  units  has  a  person  with  a  specific 
responsibility    and   each   contributes   to   the 
information    exchange    and   manpower    pool 
coordinated  by  the  Director  of  the  Division  of 
Environmental  Engineering.  The  three  units 
dlrectiy  perUlnlng  to  radiation  protection, 
namely,  the  radioactive  materials  unit,  the 
radiation  surveillance  unit,  and  the  X-ray 
and  electronic  products  unit  are  all  staffed 
by  people  qualified  by  virtue  of  training  and 
experience  In  radiation  protection. 

To  assure  that  all  units  of  the  Division  of 
Environmental  Engineering  are  covered  by 
people  knowledgeable  In  all  aspects  of  divi- 
sion responsibility  and  to  provide  manpower 
backup  in  the  event  of  staff  vacancies,  the 
concept  of  Information  exchange  and  man- 
power pool  was  developed.  Information 
exchange  Is  accomplished  through  the  Inter- 
unlt  communication  of  technical  Informa- 
tion related  to  specific  units  through 
seminars  and  by  training  In  the  field.  This 
concept  provides  manpower  depth  to  an 
otherwise  small  division  with  many  respon- 
sibilities. „     , 

The  Director  of  the  Division  of  Environ- 
mental Engineering  will  review  all  applica- 
tions for  licenses,  amendments  and  renewals. 
It  win  also  be  hU  responslbUlty  to  issue, 
modify,  or  deny  the  application. 

The  radioactive  materials  unit  wlU  main- 
tain the  necessary  records  by  which  the 
Atomic  Energy  Commission  can  periodlcaUy 
evaluate  and  determine  the  degree  of  com- 
patibility of  the  North  DakoU  program  to 
that  of  the  Atomic  Energy  Commission  and 
other  agreement  States. 

Inspections  •will  be  performed  by  the  Di- 
rector of  the  Division  and/or  the  other  two 
members  of  the  present  division  staff  who  are 
qualified  by  training  and  experience  In  ra- 
diation protection.  A  synopsis  of  the  train- 
ing and  experience  of  the  division  staff  with 
primary  responsibility  In  the  field  of  radia- 
tion protection  Is  attached  In  the  Appendix 
as  item  5.3. 

IFR     Doc.    69-5782:    Filed.    May    14.    1969: 
8:47  a.m.] 


[Docket  No.  50-191] 

BABCOCK  I  WILCOX  CO. 

Noliife  of  Issuance  of  Amended 
Facility  License 

The  Atomic  Energ>'  Commission  ('the 
Oommisslon")  has  Issued,  effective  as  of 
the  date  of  Issuance,  Amendment  No.  4. 
as  set  fortJi  below,  to  Facility  License  No. 
CX-19  The  license  as  previously  issued 
authorized  The  BetKOck  &  Wilcox  Co..  to 
possess,  use  and  operate  the  critical  ex- 
periment facility  ("the  facility")  situat«l 
in  Bay  No.  1  of  the  Company's  Critical 
Experiment  Laboratory  located  in  Camp- 
bell County,  near  Lynchburg.  Va..  for  the 
conduct  of  certain  critical  experiments. 
The  amendment,  ■vhlch  revises  the  li- 
cense in  its  entirety,  (D  authorizes  per- 
formance of  the  Plutonium  Recycle  Crit- 
ical Experiments  In  the  facility,  (2^  in- 
corporates Technical  Specifications  into 
the  license,  and  (3)  authorizes  the  re- 
ceipt, possession  and  use  of  30  kilograms 
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of  Plutonium.  The  amendment  was  issued 
in  accordance  with,  the  Company's  appli- 
cation for  license  ajnendment  dated  Jan- 
uary 30,  1969,  and  supi>lements  thereto. 

Within  fifteen  tl5)  days  from  the  date 
of  publication  of  this  notice  in  the  Pkd- 
B^AL  Register,  the  applicant  may  file  a 
request  for  a  hearin!^,  and  any  person 
»laose  interest  may  be  affected  by  the 
is.«-uance  of  tliis  amended  license  may 
file  a  p>etition  for  leave  to  intervene.  Re- 
quests for  a  hearing  and  petitions  to  in- 
tervene shall  be  filed  in  accordance  with 
the  provisions  of  the  Commission's  rules 
of  practice.  10  CFR  Part  2.  If  a  request 
for  a  hearing  or  a  petition  for  leave  to 
Intervene  is  filed  within  the  time  pre- 
scribed in  this  notice,  the  Commission 
will  issue  a  notice  of  hearing  or  an  ap- 
p: vir'riate  order. 

For  further  details  with  respect  to  this 
amendment,  see  .  1 1)  the  Company's 
application  for  license  amendment  dated 
January  30,  1969.  and  supplements 
thereto  dated  March  19  and  April  22. 
1Q69,  <2>  a  related  Safety  Evaluation 
prepared  by  the  Division  of  Reactor 
Licensing,  and  i3)  the  Technical  Speci- 
fications, all  of  which  are  available  for 
public  in.>F>ection  at  the  Commission's 
Public  Docimient  Room,  1717  H  Street 
NW.,  Washington,  DC.  A  copy  of  item 
<2>  above  may  be  obtained  at  the  Com- 
mission's Public  Document  Room  or 
upon  request  addressed  to  the  U.S. 
Atomic  Energy  Commission.  Washing- 
ton, D.C.  20545.  Attention:  Director. 
Division  of  Reactor  licensing. 

Dated  at  Betliesda.  Md..  this  5th  day 
of  May  1969. 

For  the  Atomic  Energy  Commission. 

Denwis  L.  ZmtANN. 
Acting    Assistant    Director    for 
Reactor  Operations,  Division 
0}  Reactor  Licensing. 

(License  CX-19.  Amdt.  4| 

1  The  .atomic  Energy  Comnilsslon  ("the 
Commission"*  has  found  that: 

A.  The  application  for  license,  as  amended, 
complies  with  the  requirements  of  the  .atomic 
Energy  hct  of  1954,  as  amended  (herein- 
after, "the  Act"),  and  the  Comml.'>plon's 
regulations  set  forth  In  Title  10,  CFR  Chap- 
ter I; 

B.  The  facility  hsia  been  constructed  In 
conformity  with  Construction  Permit  No. 
CPCX-18.  and  will  be  operated  In  conformity 
with  the  (a)  application  and  (b)  rules  and 
regulations  of  the  Commission; 

C  There  Is  reasonable  assurance  that  the 
facility  can  be  operated  at  the  designated 
location  without  endangering  the  health  and 
•afety  cf  the  public, 

D  The  Babcock  &  WUcox  Co  .  is  technically 
and  financially  qualified  to  engnge  In  the 
proposed  activities  In  accordance  with  the 
CommlMion's  regulations; 

E  The  Issuance  of  this  license,  as  amended, 
for  po!5,sesFlon.  use  and  operation  of  the  facil- 
ity and  the  receipt,  possession  and  use  of 
the  special  nuclear  material  In  the  manner 
prc;po.sed  by  the  Babcock  &  Wilcox  Co,  In 
Its  application  will  not  be  Inimical  to  the 
common  defense  and  security  or  to  the 
health  and  safety  of  the  public; 

P  The  Babcock  &  WUcox  Co..  has  sub- 
mitted proof  of  financial  protection  which 
eatlsflea  the  requlr«nents  of  Commission  reg- 
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ulatlonfi  currently  in  effect  and  has  executed 
nn  Indemnity  agreement  pursuant  to  10  CPB 
P.irt  140;  and 

G.  Prior  public  notice  of  proposed  Issuance 
of  this  license  amendment  la  not  reqtilr«d 
since  operation  of  the  facility  In  accordance 
with  the  terms  of  this  license,  as  amended, 
does  not  Involve  significant  hazard  consid- 
erations different  from  those  previously 
evaluated. 

2.  Facility  License  No.  CX-19,  as  amended. 
Is  hereby  amended  In  its  entirety  to  read: 

A.  This  license  applies  to  the  critical  ex- 
periment faculty  (herein  "the  facility")  sit- 
uated in  Bay  No.  1  of  the  Critical  Experi- 
ment Laboratory  which  is  owned  by  The 
Babcock  &  Wilcox  Co.  (hereinafter,  "the 
licensee")  and  Is  located  In  Campbell 
County,  near  Lynchburg,  Va.,  as  described  In 
the  licensee'^  application  for  license  dated 
September  11,  1961.  as  amended  by  subse- 
quent amendments  thereto  ( herein  referred 
to  as  "the  application").  Construction  of  the 
facility  was  authorized  by  Construction 
Permit  No.  CPCX-18. 

B.  Subject  to  the  condltlona  and  require- 
ments incorporated  herein,  the  Commission 
hereby  licenses  the  Ucensee: 

( 1 )  Pursuant  to  section  104c  of  the  Act  and 
10  CPn  Chapter  I.  Part  50.  "Licensing  of 
Production  and  Utilization  Faculties",  to  pos- 
ECEs.  U3e  and  ojjerate  the  facility  as  a  utili- 
zation facility  for  the  conduct  of  critcal  ex- 
periments as  described  In  the  appllcaUon. 
at  the  designated  location  near  Lynchburg, 
Va.,  In  accordance  with  the  procedures  and 
limltatlotu;  described  In  the  appllcaUon  and 
In  this  license; 

(2)  Pursuant  to  the  Act  and  10  CFR  Chap- 
ter I,  Part  70.  "Special  Nuclear  Material", 
to  receive,  possess  and  use  In  connection  with 
operation  of  the  facility  up  to  (1)  125.35 
kilograips  of  contained  uraalum-235,  (2)  30 
kilograms  of  plutonlum  and  (3)  80  grams 
of  Plutonium  contained  in  encapsulated  plu- 
torUum-beryllium  neutron  sources;  and 

(3)  Ptirsuant  to  the  Act  and  10  CFR  Chap- 
ter I.  Part  30.  "Rules  of  General  AppllcabU- 
Ity  to  Licensing  of  Byproduct  Material",  to 
possess,  but  not  to  sepiixate,  such  byproduct 
material  as  may  be  produced  by  operation  of 
the  facility. 

C.  This  license  shall  be  deemed  to  contain 
and  be  subject  to  the  conditions  specifled  in 
P.art  20.  5  30.34  of  Part  30.  55  50.54  and  50.59 
of  Part  50,  and  5  70.32  of  Part  70  of  the  Com- 
mission's regulations;  is  subject  to  all  appli- 
cable provisions  of  the  Act  and  rules,  regula- 
tions and  orders  of  the  Commission  now  or 
herp.ifter  In  effect;  and  Is  subject  to  the 
additional  condition*  specifled  or  Incorpo- 
rated below: 

(1)  Critical  experiment:  The  licensee  may 
conduct  the  Plutonium  Recycle  Critical  Ex- 
periments in  the  facility  as  described  In  the 
appUcution  for  license  amendment  dated 
J.muary  30.  19G9,  and  supplements  thereto 
dated  March  19  and  AprU  22.  1969. 

(2)  Maximum  power  level:  The  licensee 
may  operate  the  facility  at  power  levels  up  to 
a  m.iximum  of  50  kilowatts  (thermal). 

(3)  The  Technical  SpeclflcaUons  contained 
in  Appendix  A  to  this  license  (hereinafter, 
"the  Technical  Specifications")  are  hereby 
Incorporated  in  this  license.'  The  Mcensee 
shall  operate  the  reactor  in  accordance  with 
the  Technical  Speciflcationa.  No  changes 
Ehall  be  made  in  the  Technical  SpeclflcaUons 
unless  authorized  by  the  Commission  aa  pro- 
vided In  5  01)  59  of  Part  50. 

D.  This  amended  license  Is  effective  as  of 
the  date  of  Issuance  and  shall  expire  at  mid- 


night,   I>ecember    19.    1971,    nnlesi    «or»n-. 
terminated.  •ooner 

Date  of  Issuance:  Uay  5.  1069. 

For  the  Atomic  Energy  Commission. 

Dknnis  L.  Ziemajjn 
ActiJiii  Asiistant  Director  for  Reactor 
Operations,    IHvision    of    Reactor 
Licensing. 

[P.R.    Doc.    69-5741;     Piled.    May    14     igeg- 
8:45  a.m.] 


Civil  AERONAUTICS  BOARD 

[Docket  No.  20772) 

CHRISTMAN  CORP.  ET  AL. 
Notice  of  Proposed  Approval 

Application  of  Christman  Corp.  et  al. 
for  approval  of  control  and  interlocking 
relationships  under  sections  408  and  409 
of  the  Federal  Aviation  Act  of  1958.  as 
amended,  Docket  20772. 

Notice  is  hereby  given,  pursuant  to  the 
statutory  requirements  of  section  408(b) 
of  the  Federal  Aviation  Act  of  1958,  as 
amended,  that  the  imdersigned  int^ds 
to  Issue  the  order  set  forth  below  under 
delegated  authority.  Interested  persons 
are  hereby  afforded  a  period  of  15  days 
from  the  date  of  service  within  which  to 
file  comments  or  request  a  hearing  with 
respect  to  the  action  proposed  in  the 
order. 

Dated  at  Washington,  D.C,  May  12 
1969. 

A.  M.  Andrews. 
Director.  Bureau  of 
Operating  Rights. 
Ordee  AppnovTNO  Control  REiATroNsHTPs 

Issued  under  delegated   authority. 

Application  of  Christman  Corporation,  do- 
ing business  as  Christman  Air  Freight, 
Christman  Trucking  Corporation,  et  al.  for 
approval  of  control  and  Interlocking  rela- 
tlonshlpts  under  sections  408  and  409  of  the 
Federal  Aviation  Act  of  1958.  as  amended 
Docket  20772. 

By  application  filed  February  27,  1969,' 
Christman  Corp  .  doing  business  as  Christ- 
man  Air  Freight  (Christman).  an  applicant 
for  domestic  and  international  air  freight 
forwarding  authority.  Mr.  Walter  L.  Christ- 
man.  Mrs.  Audrey  W.  Christman,  his  wife, 
Mr.  Dominic  DlGrado  and  Christman  Truck- 
ing Corp.  (Trucking) .  request  that  the  Board 
approve,  pursuant  to  sections  406  and  409 
of  the  Federal  Aviation  Act  of  1958.  as 
amended  (the  Act),  the  control  relationships 
between  Christman  and  Its  wholly  owned  sub- 
sidiary. Trucking,  and  the  Interlocking  re- 
lationships created  by  reason  of  the  offices 
and  directorships  held  by  the  Individual 
applicants. 

Christman,  a  Pennsylvania  corporation,  is 
presently  engaged  in  the  business  of  owning 
and  leasing  real  estate  and  items  of  personal 
property,  and  Is  a  commission  sales  or  operat- 
ing agept  for  Domestic  Air  Express  of 
Jamaica.  N.Y.  (DAX),>»  Trucking,  also  a 
Pennsylvania    corporation,    is    an    Intrastate 


'  This  item  was  not  filed  with  the  GflBce  of 
the  Feder.il  Register  but  Is  available  for  In- 
spection In  the  Public  Document  Room  of  the 
Atomic  Energy  Commlsslan. 


'  Tlie  application  was  supplemented  by 
letter  of  Apr  7,  1969. 

"  The  applicants  state  that  upon  the 
Board's  Issuance  of  air  freight  fowardlng 
authority  to  Christman,  the  company  will 
terminate  Its  agency  relationship  with  DAX. 


-nd  interstate  common  carrier  by  motor 
«hlcle  and  is  engaged  In  the  transportation 
of  eeneral  commodities  having  either  an  im- 
mediately prior  or  Immediately  subsequent 
Sloment  by  air  carrier  between  certain 
"T-Hfled  airports  situated  in  Pennsylvania, 
fJhlo  and  West  Virginia,  on  the  one  hand.' 
and  points  m  eastern  Ohio,  western  Penn- 
.vivania,  northern  West  Virginia,  and  western 
Marvland.  on  the  other  hand.'  Mr.  Christman 
awns  99  9  percent  of  the  stock  of  Christman, 
and  is  the  president,  treasurer  and  a  director 
of  both  Christman  and  Trucking.  Mrs. 
Chrlsunan  owns  0.1  percsnt  of  the  stock  of 
Christman  and  Is  secretary  and  a  director 
of  both  companies.  Mr.  DlGrado  is  vice  presi- 
dent and  a  director  of  both  companies. 

No  objection  to  the  application  has  been 
received. 

Notice  of  Intent  to  dispose  of  the  appli- 
cation without  a  hearing  has  been  pub- 
lUhed  in  the  Fedekai.  Registek.  and  a  copy 
of  such  notice  has  been  furnished  by  the 
Board  to  the  Attorney  General  not  later  than 
1  day  following  the  date  of  such  publication, 
both  In  accordance  with  the  requirements 
of  section  408  ( b )  of  the  Act. 

Upon  consideration  of  the  foregoing.  It  Is 
concluded  that  Christman  Is  an  air  carrier 
and  Trucking  Is  a  conunon  carrier  both  with- 
in the  meaning  of  section  408  of  the  Act, 
and  the  common  control  of  both  companies 
by  Mr.  Christman  is  subject  to  that  section 
of  the  Act.  However,  it  has  been  further  con- 
cluded that  such  control  relationships  do  not 
affect  the  control  of  an  air  carrier  directly 
engaged  In  the  operation  of  aircraft  In  air 
transportation,  do  not  result  In  creating  a 
monopoly,  and  do  not  restrain  competition. 
Furthermore,  no  person  disclosing  a  substan- 
tial Interest  In  the  proceeding  Is  currently 
requesting  a  hearing  and,  It  Is  found  that  the 
public  Interest  does  not"  require  a  hearing. 

The  conunon  control  by  Mr.  Christman  of 
Christman  and  Trucking  warrants  approval. 
The  Board  previously  has  approved  control 
and  Interlocking  relationships  between  air 
freight  forwarders  and  short-haul  Interstate 
motor  carriers  of  general  commodities.  These 
decisions  have  been  based  essentially  on  the 
conclusion  that  the  short-haul  service  of  the 
motor  carrier  vls-a-vla  the  activities  of  the 
air  freight  forwarder  does  not  involve  prime 
aU:  freight  markets  and,  therefore,  did  not 
present  conflicts  of  Interest  detrimental  to 
the  forwarder.'  A  similar  conclusion  Is  ap- 
plicable In  the  Instant  case,  particularly  since 
Trucking's  ICC  and  Intrastate  authorities  are 
limited  to  pickup  and  delivery  service  having 
an  inunedlately  prior  or  immediately  sub- 
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sequent  movement  by  air.  It,  therefore,  ap- 
pears that  approval  of  the  control  relation- 
ships would  not  be  Inconsistent  with  the 
public  interest.  On  the  other  hand,  should 
the  general  character  of  Trucking  alter  In  any 
significant  respect  through  expansion  of  op- 
erations, new  issues  may  be  raised  which 
could  only  be  resolved  upon  the  filing  of  a 
further  application  in  the  matter. 

It  Is  further  concluded  that  Interlocking 
relationships  involving  Christman  and 
Trucking  will  result  from  the  holding  by  the 
Individual  applicants  of  the  positions  here- 
inabove described.  However,  we  have  con- 
cluded that  such  relationships  come  within 
the  scope  of  the  exemption  from  the  pro- 
visions of  section  409  afforded  by  5  287.2  of 
the  Board's  Economic  Regulations.  Thus,  to 
the  extent  that  the  application  requests  ap- 
proval of  the  relationships,  it  will  be 
dismissed. 

Pursuant  to  authority  duly  delegated  by 
the  Board  In  the  Board's  regulations,  14  CFR 
385.13  and  385.3,  It  Is  found  that  the  fore- 
going control  relationship  should  be  approved 
under  section  408(b)  of  the  Act  without  a 
hearing,  and  that  the  application,  to  the 
extent  that  It  requests  approval  of  the  Inter- 
locking   relationship,    should    be    dismissed. 

Accordingly,  it  is  ordered: 

1.  That  the  control  by  Walter  L.  Christman 
of  Christman  and  Trucking,  be  and  It  hereby 
Is  approved;  and 

2.  That,  except  to  the  extent  granted  here- 
in, the  application  In  Docket  20772,  be  and 
It  hereby  is  dismissed. 

Persons  entitled  to  petition  the  Board  for 
review  of  this  order  pursuant  to  the  Board's 
regulations,  14  CFR  385.50,  may  file  such 
petition  within  5  days  after  the  date  of 
service  of  this  order. 

This  order  shall  be  effective  and  become 
the  action  of  the  Civil  Aeronautics  Board 
upon  expiration  of  the  above  period  imless 
vrtthln  such  period  a  petition  for  review  la 
filed,  or  the  Board  gives  notice  that  It  will 
review  this  order  on  Its  own  motion. 

[seal]  Mabel  McCabt, 

Acting  Secretary. 

|F.R.    Doc.    69-5794;    Filed,    May    14,    1969; 
8:48  a.m.] 
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» The  specifled  airports  are  as  follows :  The 
Greater  Pittsburgh  Airport  and  Allegheny 
County  Airport,  both  In  Allegheny  County, 
Pa.;  the  Ohio  County  Airport  In  Ohio  County, 
W.  Va.;  and  the  Cleveland-Hopkins  Airport 
In  Cuyahoga  County,  Ohio. 

»It  Is  not  clear  from  the  application 
whether  the  applicants  contend  that  If  the 
control  relationship  Is  approved  Christman 
will  be  able  to  publish  rates  to  points  on 
Trucking's  system  beyond  the  terminal  zone 
or  whether  the  relationship  will  enable 
Trucking  to  provide  improved  service  for 
Christman  and  other  customers.  It  IB  suffi- 
cient to  note  that  If  Christman  contemplates 
publishing  rates  to  points  beyond  the  estab- 
lished terminal  zone,  It  must  first  comply 
with  Part  222  of  the  Board's  Economic 
Regulations. 

'Air-Land  Freight  ConsoUdators,  et  al., 
Order  69-3-10.  Mar.  4,  1969.  See  also  Drake 
Motor  Lines,  Inc.  and  Shulman,  Inc.,  Orders 
68-9-24  and  68-9-111.  Sept.  6  and  Sept.  24, 
1963,  respectively;  Novo  Industrial  Corp.  and 
Boss-Llnco  Lines,  Inc.,  Order  68-10-134  and 
66-11-61.  Oct.  25  and  Nov.  14.  1968, 
respectively. 


[Docket  No.  20809;  Order  69-5-38) 

FLEET  AIRLINES,  INC. 

Order  To  Show  Cause  Regarding  Es- 
tablishment of  Service  Mail  Rates 

Issued  under  delegated  authority  on 
May  9,  1969. 

Fleet  Airlines,  Inc.  (Fleet),  is  an  sdr 
taxi  operator  providing  services  pursuant 
to  Part  298  of  the  Board's  economic  regu- 
lations. By  Order  69-1-114.  January  27. 
1969.  the  Board  approved  Agreement 
CAB  20709  between  North  Central  Air- 
lines, Inc.  (North  Central),  and  Fleet. 
This  agreement  contemplates  that  Fleet 
will  discharge  North  Central's  certificate 
obligation  to  serve  Mankato,  Minn, 
through  the  operation  of  small  aircraft 
between  Mankato  and  Minneapolis  St. 
Paul,  Minn.  Fleet  expects  to  initiate  serv- 
ice with  deHavilland  Heron  type  aircraft. 

No  service  maU  rate  is  currently  in  ef- 
fect for  this  service  by  Fleet.  By  petition 
filed  March  12,  1969,  Fleet  requested  the 
establishment  of  final  service  mail  rates 
for  the  transportation  of  priority  and 
nonpriority  mail  by  air  between  Man- 
kato and  Minneapolis  St.  Paul,  Minn. 
Fleet  requests  that  the  multielement 
rates  previously  paid  to  North  Central 
on  this  route  pursuant  to  Orders  E-25610 


and  E-17255  be  established.  On  April  3, 
1969.  the  Postmaster  General  filed  an 
answer  in  support  of  Fleet's  petition.' 

The  rate  for  the  air  trEinsportation  of 
mail  applicable  to  service  by  North  Cen- 
tral was  established  by  the  Board  in  the 
Domestic  Service  Mail  Rate  Investiga- 
tion, Order  E-25610,  August  28,  1967. 
This  rate  is  the  same  as  that  requested  in 
Fleet's  petition.  Therefore,  we  propose 
to  establish  a  service  rate  for  the  air 
transportation  of  mall  by  Fleet  at  the 
same  level  as  that  established  in  Order 
E-25610,  and  the  terms  and  provisions 
of  that  order  also  shall  be  applicable  to 
Fleet  in  the  same  manner  as  they  were 
applicable  to  North  Central  in  providing 
mail  services  between  Mankato  and  Min- 
neap>olis  'St.  Paul,  Minn. 

However,  in  the  case  of  rates  for  the 
air  transportation  of  nonpriority   mail, 
an  open-rate  situation  has  existed  since 
April  6,  1967,  when  the  Post  Office  peti- 
tioned for  the  establishment  of  new  non- 
priority  mail  rates  in  Docket  18381.  The 
rates  currently  being  paid  air  carriers 
(including  North  Central)  for  the  trans- 
portation of  nonpriority  mall  are  those 
established  by  Order  E-17255,  July  31, 
1961,  In  the  Nonpriority  MaU  Rate  Case, 
and  these  rates  are  subject  to  such  retro- 
active adjustment  to  April  6,  1967,  as  the 
final  decision  in  Docket  18381  may  pro- 
vide. Since  it  is  the  expressed  Intention 
of  the  Post  Office  Department  and  Fleet 
that  Fleet  will  receive  the  same  compen- 
sation as  North  Central  would  for  the 
same  services,  we  propose  to  establish  a 
temporary  service  rate  for  nonpriority 
mail  for  Fleet  at  the  level  established  in 
Order  e:-17255,  as  amended.  We  will  also 
make  Fleet  a  party  to  the  proceedings  in 
Docket  18381  and  the  temporary  non- 
priority  mail  rate  established  herein  shall 
be  subject  to  such  retroactive  adjustment 
as  may  be  ordered  in  that  proceeding. 
Under  the  circumstances,  the  Board 
finds  it  in  the  public  interest  to  fix  and 
determine  the  fair  and  reasonable  rates 
of  compensation  to  be  paid  to  Fleet  Air- 
lines. Inc.,  by  the  Postmaster  General  for 
the  air  transportation  of  mail,  and  the 
facilities  used  and  useful  therefor,  and 
the   services   connected    therewith,    be- 
tween   Mankato     and    Minneapolis  St. 
Paul,  Minn.  Upon  consideration  of  the 
petition,  the  answer  of  the  Postmaster 
General,    and    other    matters    officially 
noticed,  the  Board  proposes  to  issue  an 
order'  to  include  the  following  findings 
and  conclusions : 


'  The  present  rates  are  as  follows:  Priority 
Mail  by  Air:  24  cents  per  ton-mile  plus  9  36 
cents  per  pound  at  Mankato  and  2.34  cents 
per  pound  at  Minneapolis  St  Paul.  Nonpri- 
ority Mall  by  Air:  15.115  cents  per  ton-mile 
plus  4.98  cents  per  pound  at  Mankato  and 
1.66  cents  jjer  pound  at  Minneapolis  St  Pa\il. 

» As  this  order  to  show  cause  does  not  con- 
stitute a  final  action  and  merely  affords  In- 
ter«sted  persons  an  opportunity  to  be  heard 
on  the  matters  herein  proposed,  it  Is  not 
regarded  as  subject  to  the  review  pirovLslons 
of  Part  385  { 14  CFR  Part  386) .  The  provisions 
of  that  part  dealing  with  peUUons  for  Board 
review  will  be  applicable  to  any  final  action 
which  may  be  taken  by  the  staff  In  this 
matter  under  authority  delegated  iJ?^ 
5  385.14(g). 
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1.  The  fair  and  reasonable  final  serv- 
ice mail  rate  to  be  paid  on  and  after 
March   12.  1969.  to  Ple€t  Airlines.  Inc 
pursuant  to  section  406  of  the  Act.  for 
the   transportation  of  priority  mall   by 
aircraft,   the  facilities  used  and  useful 
therefor,    and    the    services    connected 
J;aerejx1th  between  Mankato  and  Minne- 
apolis St.  Paul.  Minn,  shall  be  the  rate 
estabhshed  by  the  Board  in  Order  E- 
2d610.  August  28.  1967,  and  shall  be  sub- 
jwt;  to  the  other  provisions  of  that  order; 
2.  The  fair  and  reasonable  temporary 
service  mail  rate  to  be  paid  on  and  after 
March   12.   1969.  to  Fleet  Airlines,  Inc 
pursuant  to  section  406  of  the  Act  for 
the   transportation  of  nonpriority  mall 
by  aircraft,  the  facilities  used  and  useful 
therefor,    and    the    ser\-lces    connected 
therewith  between  Mankato  and  Minne- 
apolis St.  Paul,  Minn,  shall  be  the  rates 
estabUshed  by   the  Board   in  Order  E- 
172o5.  July  31.  1961,  as  amended,  subject 
to  such  retroactive  adjustment  as  may 
be  made  in  Docket  18381;  and 

3.  The  service  mail  rates  here  fixed  and 
determined  are  to  be  paid  in  tiieir  en- 
tirety by  the  Postmaster  General 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958  and  particularly 
sections  204^3^  and  406  tliereof.  and  reg- 
iiiations  promulcrptcd  in  14  CFR  Part 
302  and  14  CFR  385.14if)  : 
It  is  ordered.  That: 

1.  All  interested  persons  and  particu- 
larly Fleet  Airlines.  Inc..  the  Postmaster 
General,  and  North  Central  Airlines 
Inc.,  are  directed  to  show  cause  why  the 
Board  should  not  adopt  the  foregoing 
proposed  findings  and  conclusions  and 
nx.  determine,  and  publish  the  rates 
specified  above,  as  the  fair  and  reason- 
able rates  of  compensation  to  be  paid  to 
Fleet  Airlines.  Inc..  for  the  transporta- 
tion of  pnority  and  nonpriority  mail  by 
aircraft,  the  facilities  used  and  useful 
therefor  and  the  services  connected 
therewith  sls  specified  above; 

2.  Further  procedures  herein  shall  be 
In  accordance  with  14  CFR,  Part  302  and 
If  tnere  is  any  objection  to  the  rat^  or 
to  the  other  findings  and  conclusions 
proposed  herein,  notice  thereof  shall  be 
fied  withm  10  days,  and  if  notice  Is 
nied.  wntten  answer  and  supportin^^ 
uacument^  shall  be  filed  within  30  days 
alter  the  date  of  service  of  this  order; 

3^  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this 
order,  or  if  notice  is  filed  and  an  answer 
IS  not  filed  within  30  days  after  service 
of  tnis  order,  all  persons  shall  be  deemed 
to  have  waived  the  right  to  a  hearing 
end  all  other  procedural  steps  short  of  a 
final  decision  by  the  Board,  and  the 
Board  may  enter  an  order  Incorporating 
the  findings  and  conclusions  proposed 
herein  and  fix  and  determine  the  final 
rates  specified  herein; 

4.  If  answer  Ls  filed  presenting  issues 
lor  heanng.  the  issues  involved  in  deter- 
maiing  the  fair  and  re«6<Miable  final  rate 
shall  be  limited  to  those  speciflcally 
raised  by  the  answer,  except  Insofar  as 
other   issues   are   raised   In    accordance 


NOTICES 

5.  Fleet  Airlines.  Inc.,  Is  hereby  made 
a  party  In  Docket  18381;  and 

6.  This  order  shall  be  served  vaxxi 
Fleet  Airlines.  Inc.  the  Postmaster 
General,  and  North  Central  Airlines.  Inc. 

This  order  will  be  published  In  the 
Federal  Register. 

[seal]  Mabel  McCart. 

Acting  Secretary. 
[P.R.    Doc.    69-«797;     Piled,    May    14,     1966- 
8:49  ajm.] 


(Docket  No.  18660;  Order  0&-5-37] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodifv 
Rates  ' 


[EtocketNo.  18650;  Order  69-5^-36) 

INTERNATIONAL  AIR   TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity 
Rates 

Issued  under  delegated  authority  on 
May  9,  1969. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
^d  Part  261  of  the  Boards  Economic 
Regulations,  between  various  air  car- 
riers, foreign  air  carriers,  and  other  ear- 
ners, embodied  In  the  resolutions  of  the 
Joint  Conferences  of  the  International 
Air  Transport  Association  flATA)  and 
adopted  pursuant  to  the  provisions  of 
Resolution  590  dealing  with  specific 
commodity  rates. 

Tlie  agreement,  adopted  pursuant  to 
unprotested  notices  to  the  carriers  and 
promulgated  in  an  lATA  letter  dated 
April  16,  1969,  names  additional  specific 
comniodity  rates,  as  set  forth  in  the 
attachment  hereto."  which  reflect  sig- 
nificant reductions  from  the  general  car- 
go rates. 

h.^^^^o  "^  i°.  authority  duly  delegated 
llcAi^AW!'^  ^^'■^■^  regulations. 
A\?^  ^^^l^'  ^^  tentatively  is  not  found 
that   the  subject   agreement  Is   adverse 
to  the  public  interest  or  in  violation  of 
the  Act,  provided  that  tentative  approval 
ordered   '^    '^""'^^"oned    as    hereinafter 
Accordingly,  it  is  ordered.  That: 
Action  on  Agreement  CAB  20745    R^ 
63  through  R-67.  be  and  hereby  is'  de- 
ferred with  a  view  toward  eventual  ap- 
proval  provided  that  approval  shall  not 
constitute  approval  of  the  specific  com- 
modity  descriptions   contained   therein 
for  purposes  of  tariff  publication. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  regulations,  14  CFR  385  50  may 
wnthin  10  days  after  the  date  of  service 
of  this  order,  file  such  petitions  in  sup- 
port of  or  in  opposition  to  our  proposed 
action  herein. 


MayTf96T''""  ''^''^'^  ^"thority  on 
An  agreement  has  been  filed  with  th^ 
Board  pursuant  to  section  412fa)  of  ths 
Federal  Aviation  Act  of  1958  (the  ArV? 
and  Part  261  of  the  Board's  econoiSi 
regulations,  between  various  air  carrierV 
foreign  air  can-iers,  and  other  carrS 
embodied  in  the  resolutions  of  Tr^r 
Conference  1  of  the  InternationalTl? 
Transport  Association  (lATA)  anrf 
adopted  pursuant  to  the  provis^ns  of 
Resolution  590  dealing  with  specific  com- 
modity  rates. 

The  agreement,  adopted  pursuant  to 
unprotested  notices  to  the  carriers  and 

AnrTTllV   ^   '^""^   ''''''   d^t^ 
April  10   1969,  names  additional  specific 

commodity  rates,   as   set   forth  1™ 

attachment  hereto."  which  reflect  sigijfl! 

cant  reductions  from  the  general  cargo 

^^>  I"  addition,  rates  for  a  new  com- 

SSd    ""   ''"°"'  ■'^°^''"  ^^''  ^^« 
Pursuant  to  authority  duly  deleeat.«i 

?4  C??lt85?4^tf  ^  f?^^T^  reiulltto'S. 
thF,\^  u  •*■  '*•  tentatively  Is  not  found 
that  the  subject  agreement  is  adverse  to 
the  public  interest  or  In  violation  of  the 
Act.  provided  that  tentative  approval 
ordSed.  ''  '^""^^"""^d  ^  hereinafter 
Accordingly,  it  is  ordered.  That: 
Action  on  Agreem.ent  CAB  20806  R-lfl 

l^t'h"i  v"^'";  ^  ""^  ^''^""^  '»  defert^ 
with  a  view  toward  eventual  approval 
provided  that  approval  shall  not'^con  tT-' 
^J^JfT"^^  °f  the  specific  commodity 
descriptions  contained  therein  for  pur- 
poses of  tariff  publication. 

fnf  r«H"^  ^""M^}^^  ^°  Pe""on  the  Board 

Bo  J^.  ""  °^,  ^^''  °'"^"'  PU""ant  to  the 
Board  s  regulations.  14  CFR  385.50  may 
within  10  days  after  the  date  of  s^Ske 
of  this  order,  file  such  petitions  In  Sip- 

^tion  h°erern.°^^^^"°"  ''  °^  ^-^-^ 


[SEAL]  Mabel  McCart. 

Acting  Secretary. 
[PR.    Doc.    69-5796;    Piled.    May    14.    ig.?-*- 
8:49  a.m. 1 


This  order  will  be  published  In  the 
Federal  Register. 

[seal]  Mabel  McCart. 

Acting  Secretary. 
(P.R.    Doc.    69-5795:    Piled.    May    14,    196»- 
8:48  a. IT  1 


[Docket   No.    18650;    Order   69-5-3J] 

INTERNATIONAL  AIR  TRANSPORT 

ASSOCIATION 

Order  Regarding  Specific  Commodity 

Rates 

Mly'rlgS!"^"  delegated  authority  on 

19M  n^H^'"  ^3-^116.  dated  AprU  25, 
1969,  action  was  deferred,  with  a  view 
toward    eventual    approval,   on    certain 


'Piled  a«  part  of  the  original  document.         'Filed  «  n.rt  ^.  ♦>,       ^ 

uxuBuu  i-iiea  aa  part  of  the  original  document. 
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resolutions  adopted  by  the  International 
Air  Transport  Association  (LATA) ,  relat- 
ing to  specific  commodity  rates.  In  defer- 
ring action  on  the  agreement,  10  days 
were  granted  in  which  interested  persons 
might  file  petitions  in  support  of  or  In 
opposition  to  the  proposed  action. 

No  petitions  have  been  received 
within  the  filing  period,  and  the  tenta- 
tive conclusions  in  Order  69-4-116  will 
herein  be  made  final. 
Accordingly,  it  is  ordered,  That: 
Agreement  CAB  20745,  R-61  and  R-62, 
be,  and  it  hereby  is,  approved,  provided 
that  approval  shall  not  constitute  ap- 
proval of  the  specific  commodity  de- 
scriptions contained  therein  for  purposes 
of  tariff  publication. 

This  order  will  be  published  in  the 
Federal  Register. 


[seal] 


Mabel  McCart, 
Acting  Secretary. 


[PM.    Doc.    69-5798;    Piled.    May    14,    1969; 
8:49  a.m.] 


[Docket  No.  18650;  Order  69-6-39) 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity 
Rates 

Issued  imder  delegated  authority  on 
May  9,  1969. 

By  Order  69-4-112.  dated  April  25, 
1969,  the  Board  deferred  action,  with  a 
view  toward  eventual  approval,  on  cer- 
tain resolutions  adopted  by  the  Inter- 
national Air  Transport  Association 
(lATA),  relating  to  specific  commodity 
rates.  The  Board,  In  deferring  action  on 
the  agreement,  granted  10  days  In  which 
interested  persons  may  file  petitions  in 
support  of  or  In  opposition  to  the  Board's 
proposed  action. 

No  petitions  have  been  received  within 
the  filing  period,  and  the  Board  herein 
will  make  final  Its  tentative  conclusions 
in  Order  69-4-112. 

Accordingly,  it  is  ordered.  That: 

Agreement  CAB  20806,  R-8  through 
R-14,  be,  and  it  hereby  is,  approved,  pro- 
vided that  approval  shall  not  constitute 
approval  of  the  specific  commodity  de- 
scriptions contained  therein  for  purpwases 
of  tariff  publication. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Mabel  McCart, 

Acting  Secretary, 

[P.R.    Doc.    69-5799:    Filed,    May    14.    1969; 
8:49  a.m. I 


(Docket   No.    18650;    Order  69-5-26) 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Reduced  Rate  Trans- 
portation for  Cargo  Sales  Agent 

Issued  under  delegated  authority  on 
May  8.  1969. 

By  Order  69-4-65,  dated  April  14, 
1969,  the  Board  deferred  action,  with  a 
view  toward  eventual  approval,  on  cer- 


NOnCES 

tain  resolutions  adopted  by  the  Interna- 
tional Air  Transport  Association  (LATA) , 
relating  to  reduced  rate  transportation 
for  cargo  sales  agents.  The  Board,  in 
deferring  action  on  the  agreement, 
granted  10  days  in  which  interested  per- 
sons may  file  petitions  In  support  of  or 
in  opposition  to  the  Board's  proposed 
action. 

No  petitions  have  been  received  within 
the  filing  period,  and  the  Board  herein 
will  make  final  its  t«itative  conclusions 
In  Order  69-4-65. 
Accordingly,  it  is  ordered,  That: 
Agreements  CAB  20805  and  20885  be. 
and  they  hereby  are,  approved. 

This  order  will  be  published  in  the 
Federal  Register. 


[seal] 


Mabel  McCart, 
Acting  Secretary. 


(F.R.    Doc.    69-6800;    Piled.    May    14.    1969; 
8:49  a.m.) 


[Docket  No.  20291;  Order  69-5-45) 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Fare  Matters 

Issued  under  delegated  authority  on 
May  12,  1969. 

Agreements  have  laeen  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  Economic 
Regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  resolutions  of  Traflic 
Conference  1  of  the  International  Air 
Transport  Association  (LATA) ,  and 
adopted  by  mall  votes.  The  agreements 
have  been  assigned  the  above-designated 
CAB  Agreement  numbers. 

The  agreements  would :  ( 1 )  Reduce  by 
$10.00  the  round-trip  economy  class  fares 
between  San  Juan  and  Barranquilla  to 
refiect,  on  a  shortest  operating  mileage 
basis,  the  nonstop  service  recently  intro- 
duced by  Avlanca,  and  (2)  increase,  gen- 
erally by  $15,  the  17-day  round-trip 
excursion  fares  l>etween  New  York'San 
Juan  and  Aruba/Bonalre/Curacao  which 
the  carriers  by  experience  have  found  to 
be  uneconomical.  Although  the  latter 
fares  would  be  Increased,  the  agreement 
would  still  provide  the  traveling  public 
with  significant  reductions.  The  New 
York  fares  would  provide  reductions  of 
38  percent  and  the  San  Juan  fares  of 
about  50  percent  from  the  otherwise  ap- 
plicable round-trip  economy  class  fares 

Pursuant  to  authority  duly  delegated 
by  the  Board  In  the  Board's  regulations. 
14  CFR  385.14.  It  is  not  found,  on  a  tenta- 
tive basis,  that  the  following  resolutions 
which  are  incorporated  in  the  agreements 
Indicated,  are  adverse  to  the  public  in- 
terest or  in  violation  of  the  Act: 

Agreement  CAB         I  AT  A  resolutions 

20937 100  (Mall  581)070. 

20940 100  (Mall  583)061. 

Accordingly,  it  is  ordered.  That : 
Action  on  Agreements  CAB  20937  and 
20940  be  and  hereby  is  deferred  with  a 
view  toward  eventual  approval. 


7723 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  regulations,  14  CFR  385.50,  may, 
within  10  days  sifter  the  date  of  service 
of  this  order,  file  such  petitions  In  sup- 
port of  or  In  opposition  to  our  proposed 
action  herein. 

This  order  will  be  published  in  the 
Federal  Register. 


[seal] 


Mabel  McCart, 
Acting  Secretary. 


[F.B.    Doc.    69-5801;    Filed.    May    14,    1969; 
8:49  a.m.] 


[Docket  No.  20677;  Order  69-5-42] 

SHAWNEE  AIRLINES,  INC. 

Order  To  Show  Cause  Regarding 
Establishment  of  Service  Mail  Rate* 

Issued  under  delegated  authority  on 
May  9,  1969. 

By  petlUon  filed  April  2,  1969,  Shaw- 
nee Airlines,  Inc.  (Shawnee) ,  requests 
the  Bo£ird  to  establish  final  multielement 
service  mall  rates  for  the  transportation 
of  mall  by  air  from  Gainesville,  Fla.,  to 
Lakeland,  Fla.,  via  Orlando,  Fla.;  from 
Atlanta,  Ga.,  to  Lakeland,  Fla.,  via 
Gainesville,  Fla.;  and  from  Orlando, 
Fla.,  to  Gainesville,  Fla.  No  service  mail 
rates  are  currently  In  effect  for  this 
service  by  Shawnee.  Shawnee  states  that 
It  is  presently  operating  scheduled 
services  between  the  aforesaid  points  as 
an  air  taxi  operator  under  Part  298  of 
the  Board's  Economic  Regulations;  that 
it  uses  Beechcraf t  99  turboprop  aircraft 
for  this  service:  and  that  there  are  no 
certificated  carriers  operating  on  the 
segments  for  which  rates  are  requested. 

On  April  9,  1969,  the  Postmaster  Gen- 
eral filed  an  answer  in  support  of  Shaw- 
nee's petition  and  stating  that  it  is  to  the 
Postmaster  General's  advantage  to  be 
provided  with  the  services  proposed  at 
the  rates  requested." 

With  respect  to  priority  mail.  Shaw- 
nee requests  the  rate  for  the  air  trans- 
portation of  mail  established  in  the 
Domestic  Service  Mail  Rate  Investiga- 
tion. Docket  16349,  by  Order  E-25610. 
August  28.  1967,  as  that  rate  may  be 
amended.  With  respect  to  the  air  trans- 
portation of  nonpriority  mail,  however, 
owing  to  the  open-rate  situation  that  has 
existed  since  April  6.  1967,  when  the  Post 
OflQce  petitioned  for  establishment  of 
new  nonpriority  mail  rates  in  Docket 
18381,  Shawnee  requests  the  same  com- 
pensation as  that  established  by  Order 
E-17255,  July  31,  1961,  in  the  Nonpriority 
Mail  Rate  Case,  Docket  10920.  subjec  to 
such  retroactive  adjustment  to  April  6. 
1967.  as  the  final  decision  in  Docket 
18381  may  provide. 

As  previously  stated.  Shawnee  has  re- 
quested the  establishment  of  mail  rates 


1  The  present  rates  are  as  follows: 
Priority  Mall  by  Air:   24  cents  per  ton-mlle 
plus  9.36  cents  per  pound  at  Gainesville  and 
Lakeland,  and  2.34  cents  per  pound  at  Atlanta 
and  Orlando. 

Nonpriority  Mall  by  Air:  15.115  cents  per 
ton-mile  plus  4.98  cents  per  poimd  at  Gaines- 
ville and  Lakeland  and  1.66  cents  per  f>ound 
at  Atlanta  and  Orlando. 
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••iicndment.  see  -  '  i  ■  i.n-  '-.-..<iJiii.i -•' 
application  for  license  amendment  dated 
January  30.  1969.  and  supplements 
thereto  dated  March  19  and  April  22. 
lt>69.  '2*  a  related  Safety  Evaluation 
prepared  by  the  Division  of  Reactor 
Licensing,  and  i3>  the  Technical  Speci- 
fications, all  of  which  are  available  for 
public  insp>ection  at  the  Commission's 
Public  Document  Room.  1717  H  Street 
NW.,  Washington.  D  C.  A  copy  of  item 
(2^  ..bove  may  be  obtained  at  the  Com- 
mis'iions  Public  Document  Room  or 
upon  request  au.lf^r.scd  'o  tue  L  t>. 
At  xiiic  Energy  Commission.  Wa-'hing- 
ton.  D.C  30M5.  Attrnlion.  Dirictor. 
I>iv  sum  of  R4-M>t<ir  Iic«twln« 

I)»Uh1  1*1   Bt  ti.MU    M(l     tl.u*  3th  clay 
of  Mar    rM» 

r -r  t'  I    M    ri;h    F  I   '.Y  f  "ntili-lMii 

n*ti«t«   t      ZttMa«i«< 

4,  fin,;       \-tffnnt      fM'r^tw*      I'W 


>t  ,r9'  m  •  %  If   hmm   «i 


•^• 


1.  I 


»l 


(<■'«  . ••»»••  •«  'uM  r  ■•■•Ml  IHai 

%    r--  .       I        .ui«t  '  ••  tk  't,.'    ..... 

r    »»  ;      r«   •   ■  •.  '.r  -f*!  .  ■  •ii.rf-  •.»     •  ■  ■  - 

t-'-'f%      s    •  »        •  i4      i«       (tin.  '     I 

r  .-      «ik  t  •  •*'.  l'>rUi  >n   ri<l«  10   iFH 
t>f  t 

n     nt»    r«<  >tit\     haa    !>••«    n>fu(ru<-«*<1    I'l 
r   ','   TTti.r       •lUi    «  ■  ii<iru>  Uun    l*»-rini'.    N 
If'    X     '■<<     i; :■!  •!  ;   "«•     (>'?••«!  I'c        I'f    rnil'v 
•  I'h  Um  i«i    •pph'-«tw>ti  knd   ibi    r-jt»«  'ti.il 
f^C^i latum*  >>l  'fxm  <  <«nnilaBi  >n 

C  rh«r«  U  rraai  '  attia  aaaur%Jt<a  thVl  th« 
fai'iuty  ctn  ba  .•prratrU  at  tlta  d»«yt:i  .InJ 
1  *..tti  Jtt  vkUh.'Ut  rid  in^rrmn  Uia  hp^:h  .4nil 
•.I'rty     f  ".tta  pa>ilir, 

iift'«e»    In    the 

frfx^ifrl  vtl- ttl's  In  u.o'CiTini  e  wl'h  Itir 
C"   Timi 

E  The  l«i'T?n»"r-rrr-»fji,  iirense  ^a  nm'tKliHl 
f"  r  iv-i»»e»|.)n  use  and  operation  of  the  facll- 
lly  iknd  the  receipt,  p'^waeaaion  and  uae  if 
t'le  »p«rlal  nvulear  tna'ertal  In  the  manner 
pri  pcKied  by  the  Babcock  tt  WUcox  Co  .  In 
lis  appUc^Uon  will  Dot  be  Inimical  to  the 
ciimni);i  defense  and  security  or  to  the 
he.^lth  and  safety  of  the  public; 

P  The  Bibcock  &  Wilcox  Co.  has  sub- 
mitted proof  of  financial  protection  which 
satisfies  the  requlmnents  of  Commission  reg- 


V  r::  :•    N  ■    r\L  X    IH 

B  Svibjcc".  ti  the  conditions  and  requlre- 
meuta  1  ncorp<.)ra ted  herein,  the  Coniiuissloii 
hereby  licciites  the  licensee: 

1 1 1  Pursu.iut  to  section  104c  of  the  Act  and 
10  CFR  Chapter  I.  Part  50.  "Licensing  of 
Production  and  Utilization  Facilities",  to  pos- 
F05S.  U3e  and  operate  the  facility  as  a  utili- 
zation facility  for  the  conduct  of  crltcal  ex- 
periments as  described  In  the  application, 
at  the  designated  location  near  Lynchburg. 
Va..  In  accordance  with  the  procedures  and 
limitations  described  in  the  npphcatlon  and 
In  this  license; 

'2)  Ptirsuant  to  the  Act  and  10  CFR  Chap- 
U.     '      x.rl     .0.      :.^|.'»-i —  ^.1.**    .       4.iiAi   . 

l^>  receive,  puacrta  and  uaa  lu  ruuuat'i )■  41  with 
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h-.i^rtnia      r    p. ub>iittiai    niul    il)    ph   Kr-tnia 
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tutuuin  twryillum  itau>r<>ii  Miufraa.  an<i 
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'        t     <'   X    •         )•      •<•      r   ■•aixrai   Ai>(ili.  ibil 

I    ' '  I    liti-r  •l<>    I    W>lari«i       b- 

•tua'*  il  ■■  •«.  I  Ur  |ir  «lu  ••!  't  |>«t>*i'>ii  I 
11..    •  .         •. 

<  ''     • »•     ■\.m      t«  klxmnl   b'        t  t^tn 

.1    (   'M    ■      .)••  1    '.     ti>»  •till'  Ua   •!•.  inr4   >ii 

I    r  •  ••.   I  141  *»    r  r«»<  w  1 1  to  M  kitu  »o  M 
>•  I  •    -     .ini  I  t<'  t9    f  r.n  >•    r  !»>•  o.n 

ati'a  pr    ital'ina    4  tita  4rt  alKt  r<il*a    rsfilla 
•        ••     r-»»r«     f  'ti'  f%  <»  ni..»i'fi   ri'-^    -i 
•    »  r     •     ••♦--  •      %•   1    !•    •'ihf»'i    t  .    ••!• 

•wl't  •  till»^>na    •(•arlllMl    iiy    Inr^iffat'' 

.tt'a-l   >>»l  >• 

1.    irtti.al  aiiiMiauriit     Tba  Ucankaa  may 

.'I  .  >    J  .  .      i..>iiii    l<r<       >  Cr.tl.al   Ka 

p«rlaMii'.«  In  \Jttm  t*c\H\i  aa  dracflbad  la  tha 

.^^ik^^\..iit\     !'  r     ....vitaa     .uiiriutnkant     dAtr<i 

J.       .  vf  ,       '0       \»\>      4lul     ir|,p  <-ltirtlU     V.rrr'o 

d>t>^  \l>r  h  1^1  tnd  Ai>ril  23    lOMO 

la*  MaAimnm  (x  «rr  l«\i-I  The  Ucenaaa 
tutk-t  prr  iti.-  tlif  '.  tcility  .it  ^M.<«rr  Irvrla  up  to 
a  m  a  iiiun;     4  Vj  ki:><a  itta  (itirrnuil' 

I  3)  Tlie  Tarholcai  SpariflraUiMia  oonialnad 
In  \p|wiiUii  A  t '  IhtJi  lu-r:iji«  thereinafter, 
the  T<^tui!-al  Bpet  ihca' i.>€n' i  are  hrrvby 
lnc>r|>rit4>d  in  thia  licenie  The  llcenaec 
shall  operate  the  r«arU/r  in  acr>>rdanoe  with 
the  leinnical  S|>eclilcalloaa  No  clkan^es 
fhall  be  m.Mle  in  the  Teihnioal  Specl&caUons 
unleaa  autborlaad  by  the  Cocnmiaaton  aa  pro- 
MU(>d  in  t  6"  ii>  ol  P..rl  6«. 

D  Tlili  anieiideJ  license  Ls  effective  aa  of 
the  date  of  isauance  and  shall  expire  at  mld- 


'  TMx  lu-m  wTis  not  filed  with  the  Office  of 
the  Federil  Register  but  Is  available  for  In- 
Fpert!  in  In  the  Piih;i'-  r>"r-:ment  Room  of  the 
Atomic  Energy  C 'mn.i.'ml  m. 


Inr  approval  (it  cuiitrol  anri  mf<Tli>ckin* 
rel:Uionshii).s  under  sections  408  and  409 
of  the  fVderal  Aviation  Act  of  j  1^.-18.  as 
amended.  Docket  20772. 

Notice  is  hereby  given,  pursuant  to  th? 
statutory  requirements  rf  section  408' b 
of  the  Federal  Aviation  Act  of  1958.  aj 
amended,  that  the  undersigned  iniends 
to  Issue  the  order  set  forth  below  under 
delegated  authority.  Interested  !«'rson$ 
arc  hereby  aflforded  a  period  of  15  day? 
from  the  dale  of  service  within  which  t^ 
file  comments  or  request  a  hearing  with 
r>><iniirt  to  fh  •  nrtinn  riroiv><:f^d  'n  t*^ 
order 

Dated   nt   Wa.'ihinirtoii    r  r- .   May   i: 
tM9. 

A  M  AMDaBMv 
t>ir<N  (of    Burrou  ttf 
(>p<rafm«  Htoktt. 
( •aj'ta  \r^»    *i><a  ' -ih  !«<-i  nnarT'>N<tti«« 

|asiiv<t    iin'l>r    'l<-l««ral««l    autrMirlit 
Atipllrail  «i  ■■(  i*hrt>Unan  ('>wi>r«»U'«   4a 
)n«      )iitaln«a»      u      Itirtalitia*      Air      riaagfei 
c*tir"Uii*i>    tT'i'tlttf   r'<«|« wattoti    a*    *i    rw 

a|tpr>«*i    •<?    f-ntt  >    an<l    iniarlniau.    r».. 
y<>«i«Mpa    in<l«r   M^-'i.^ia   «aa  arxt   «a«    >r 
IV'arO     Atlall  'fl     A- I       f     ISa*     ••    amm« 

!•  .  iirt    ^):■^J 

Bv     •r»t>Mr-«'l  •»!     ni»1     Fr*>r>iary     f:      Iw 
(*Tiri««ni<n    •••■»i>      rt    in«    htialnaaa    m    ilint 
fTi»n    \lf   ^•lahi    if*hn*«inani     an  •pi«il«-«- 
t  ♦    ri.at,,^«fir    ^ni    lfii»rnail<'nal    air    fr^f 
f   r«<r*1ina    »ii»h'»rH»     Mr    Waltof   I.    rhr'>- 
mun      Mra     An-lrev    W     CtirU'inan     M«    »!'♦ 
Mr    IV  minif  r>lOr>».|.i  •tid  f^fUtrfiKM  Ifi  1 
ln»  r.  rp      Tritrkin«i    rvqiK^t  that  thr  B'xi'' 
»prr'>»»     T'lr"!"*"'    I"    "action*   4rm    arwl   «r» 
r-f     ttte     Prti^T^l     Aviation     Act     f»f     1 9M 
am-iKlod  it*\r  Arti     th*"  rtintroi  rviit    .nabiiii 
between  t'hnaini.'^n  himI  Ita  wholly  owned  io*- 
aldiirv     Tru<  kinif     and    the    Interlorklif  re- 
latlonihlpa   rro'ttefl    hv    rea»<^>n   of    the   i  Sew 
and    direr;r>r»hlp«    held    by    the    Indlrtduai 
nppllcan'* 

Chrlsiman.  a  Penn.^ylvnnla  corporaUjB  ii 
pteaerit'.y  eneiced  in  the  btuitneas  of  .wnir..- 
and  leasing  real  estate  and  Items  of  person, 
property  and  Is  a  commission  sales  or  i^perst 
Inir  aernt  fir  Domestic  Air  Express  <■' 
Jamnlra.  NY  (DAXi  '•  Trucking.  ftl.«o  » 
PennsyUanIa    corporation.    Is    an    Intrastate 


'  The  appllcatlcm  was  Bupplementfd  by 
letter  of  Apr  7.  1969 

'•The  applicants  state  that  u;*  n  the 
Board's  Issu.mce  of  air  freight  f  vAfvrUin; 
authority  to  Chrlstman.  the  onipa.iv  will 
terminate  Its  agency  relationship  »ii.>i  DAX 


bv/oia  -     — 

I  day  f'jll.'VMii.;  tl.t-  dale  L.r  .-uch  pubiicatlja. 
both  m  accordance  with  the  requirements 
;>;  j?ctlon  408  b  i  of  ".he  Act. 

Upon  consideration  of  the  foregoing,  it  is 
concluded  that  Chrlstman  ii  an  air  carrier 
and  Trucking  Is  a  common  carrier  both  wlth- 
12  the  meaning  of  section.  408  of  the  Act. 
and  the  common  control  of  both  companies 
by  Mr  Chrlstman  Is  subject  to  that  section 
of  the  Act  However.  It  has  be«n  further  con- 
cluded that  such  control  relatlopshlps  do  not 
affect  l!-.e  control  of  an  air  cgfrrler  directly 
engaged  in  the  operation  of  jilrcraft  In  air 
•.ransportation.  do  not  resulo^  in  ere- ting  a 
.,  '.•  .,■■  •  ,1  •  it  roc'rnjr  conpr  i'*ln'i 
Fwrtbernijre.  no  ,  .-rson  dlsciuaing  a  substan- 
tiai  .terett  li'  the  prjceet  vnt  la  curren'-.y 
r«que«tloi|  a  hntring  and  It  ^  found  that  the 
public   int*ra»t   d  -aa   n't   require   a   heArtiig 

1\t  •-. mmon  r..nirol  by  Mi  ChrUtn-.an  of 
(D'tstnian  and  TTurking  ••rT«rita  a|>pfo\al 
ra*  ►"•rd  pf»vl'"ialy  lia*  approved  r.ttiT.i 
«««  li>'.*il<>  aiitg  r»lati<><i«riipa  hatwvan  air 
IMgtil  I  -faardrri  aitd  »Urt\  haul  iiivrataU 
i-artlara  f  c«uerai  •'  nuii'JdIUe*  n>*a* 
i-m*  hav«  br«B  liaaxl  eaa«littall|  on  lit* 
iuai'Xi  <ttat  M.a  th  ■rtnaiit  aarvica  <>l  ttM 

rafftvt    »••  a-vtt   tha   a«  tlvuiaa  ■•<   'ha 

IV  lr«l«M  I  <aar't«r  d  «s  ti  (  Invoiv*  prima 
M  tratftit  maiha«a  aitd  lharaf'«»  did  not 
|r«««ni  I'  Kiairta  4  iitlaraat  dairioiaiiial  u> 
U*  ^  'fwafavr  A  •Uni<a<  '>itciuato»  it  ap- 
yttcstfi*  III  th*  lii>'.-4nt  >a*«  partlruJaru  •iit<r 
IVurlUitg  *  ICC  and  liitraatal*  author  tia<  arr 
iBlird  '.o  plrk'ic  and  driisrfy  teruce  ItaMiig 
Ml   ImmadUlal)    priot    'it    tmmadlatel)    aub. 
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n.*  tpariAed  Mrp  t\\  irr  %*  f  .llowt  The 
or^.trr  Plltaburgh  Airj- r-  and  Allegheny 
C«un- .  Airport  b>'th  In  Allegheny  County. 
H  •■'..r  Ohio  County  Alrp.iri  in  Ohio  County 
W  Vi  and  the  Claveland-Hopklns  Airport 
lnC:>.iho«»  County  Ohio 

'It  15  not  clear  fr -m  the  application 
•helhet  the  apptlcanu  c  nrend  that  If  the 
control  relationship  Is  approved  Chrlstman 
wi:i  be  able  t.'  publish  rates  t.3  ptiinu  on 
Trjcklngs  system  beyond  the  terminal  rone 
or  whether  the  relationship  will  enable 
Trjcking  to  prcvide  impr'ned  service  for 
Chrlitman  and  other  customers  It  is  sulB- 
clent  :*■■  note  tha:  If  Chrlstman  contemplates 
pub;i-:.;ng  rates  to  points  beyond  the  estab- 
ILihed  ternUnal  zone.  It  must  first  comply 
with  Part  222  of  the  Board's  Economic 
Regulations. 

'  Air-Land  Freight  ConsoUdators.  et  al  . 
Order  69-3-10.  Mar.  4.  1969.  See  also  Drake 
Motor  Lines.  Inc  and  Shulman.  Inc..  Orders 
68-9-24  and  68-9-111.  Sept  6  and  Sept.  24. 
19€3.  respectively;  Novo  Industrial  Corp  and 
Bcss-Llnco  Lines.  Inc  .  Order  68-10-134  ind 
68-11-61,  Oct.  25  and  N  v.  14.  '."^S. 
respectively. 


under  section  408ibi  ot  the  Act  w^thwul  a 
hearing,  and  that  the  application,  to  the 
extent  that  It  requests  approval  of  the  Inter- 
locking relationship,  should  be  dismissed. 
Accordingly,  it  is  ordered: 

1.  That  the  control  by  Walter  L  Chrlstman 
of  Chrlstman  and  Trucking,  be  and  It  hereby 
Is  approved;  and 

2.  That,  except  to  the  extent  granted  here- 
in, the  application  in  Docket  20772.  be  and 
It  hereby  is  dismissed. 

Persons  entitled  to  petition  the  Board  for 
review  of  this  order  pursuant  to  the  Board's 
regulations.    14    CFB    385  50.    may    file   such 

^^  .  , ,      .,     ,,..»v.i.-      e.     r*-,-n     ft'^p"     tVp     date     of 

service       Uil«  ordai 

Till  >  e.  shall  be  •  "ectivt  and  l>ecome 
the  action  of  the  Cl»  Aeronautics  Board 
upon  aspiration  of  t'.ie  a*v>\«  pertnd  unlaaa 
wiihin  »uch  parlod  a  pailti.n  f<.r  ra\lew  u 
niad  <ir  tha  Board  gitaa  no'.iee  that  It  wtll 
ravirw  '.hu   'rdaf  "n  !»•  own  motion 


ixai  I 


r  H     t» 


Maan    MrCktr 

4,  fin  J    Sfrrrl^ry 
«        rilad       Mat       l«       lt«<t« 

■  «a  a  m  I 


't>  •-»»'  y*     r^-i   r>T-i^  a^  ^  .la 
fUfT    AlBiiNIS     INC 

G'rtr'    To    S^^o*    Cov.»i     BttK>-H''«    f»- 

tobli»Hm»nt  o*  S«"  .   c  t    Vi  ci  '  Bn'c  \ 

I. 1    -;.  ; -  ■     «    ■•> 

May  B   IMS 

nm  Au^Une*  Inc  Plwlv  Is  an  air 
Uxl  op«frator  prov-tdinK  aenlces  purauanl 
to  Part  298  of  the  Board  s  economic  re«u- 
laUon.s  By  Order  69-1- 114.  January  27. 
1969  the  H  el  approved  Aereement 
CAB  2070i*  i«  •  .' I .  n  North  Central  Alr- 
llne."i  1;  e  N  ^rtii  Central',  and  Fleet 
Tins  akitt  II 'lit  contemplates  that  Fleet 
»ill  discharge  North  Central  .<;  certificate 
obligation  to  serve  Mankato.  Minn, 
throuuh  the  operation  of  small  aircraft 
between  Mankato  and  Minneapolis  St. 
Paul.  M:nn  Fleet  expects  to  Initiate  ser\- 
ice  with  deHatllland  Heron  type  aircraft. 

No  service  mail  rate  is  currently  in  ef- 
fect for  thi5  service  by  Fleet.  By  petition 
filed  March  12  1969.  Fleet  requested  the 
e-stablL-ihnipnt  of  final  se^^1ce  mail  rates 
for  the  transportation  of  priority  and 
nonpnontv  mail  by  air  between  Man- 
kato and  Mmneapoli.s  St  Paul.  Mmn 
Fleet  reque.sts  that  the  multielemer.'. 
rates  previously  paid  to  North  Central 
on  this  route  pur.-uar.t  to  Orders  E-25610 


an  (jpen-rhU;  .Miuaiioii  na^  ca..m.i,-v..  ^.-.h 
April  6,  1967,  when  the  Post  Office  peti- 
tioned for  the  estaolLshment  of  new  non- 
priority  mail  rates  In  D<x:ket   18381.  The 
rates  currentl.-   heme   paid   a',    carriers 
uncludlng  Nonh  Central  i  for  the  trans- 
portation of  nonpriority  mail  are  those 
established   by   Order   E^17255,   July   31. 
1961,  in  the  Nonprionty  Mail  Rate  Case. 
and  these  rates  are  subject  to  such  retro- 
active adjustment  to  April  6,  1967,  as  the 
final  decision  in  Docket  18381  may  pro- 
vide. Since  it  is  the  expressed  Intention 
of  the  P(j*  Of''''  fVnnrtment  nnd  Flct 
tha*  K.et!  u-i.l  nceiv.  the  aame  comKn- 
iMiM   :.    .i-    S'-v.     Central   would   for   the 
aajne  i>er  ■  <         '  ■   propoa*  to  e^tabliah  a 
tempoia;        >:       »•    rate   for    nonpnoriiv 
mall  for  Fle*t  ai  thr  Irvrl  ««atabll»hr<l  in 
Ordrr  E   17256   a«  amendrd   Wr  wil,  alao 
make  n*«rl  a  part>  to  the  proceed  ink*  in 
t>orkrt    »«3tl    and    Ihr   tftn|x)rar\    nm- 
prlorltv  mall  ralr  r*tablla»ie<l  lirrein  Nhall 
be  aub)»rl  In  atich  rrtrn^ctlve  ad'uatmrnt 
a*  ma>   be  ordered  m  that   pn>r<*dlnii 
Und«T    \J\*   rliTunialanciw    ihf    Board 
flntia  11  in  the  public  intrrw*  to  ttt  and 
drt»rmlr*r  Hie  fair  aixl  rra*«mable  r»t^« 
of  pompenaallon  to  b*  paid  t"  FT*«  An - 
llnca   Itvc    by  Uie  PoaUnaal^  Orneral  tor 
the  air  tranaportatlofi  of  mall    and  the 
facUlUe«  uaed  and   uaefuJ   therefor    and 
the    servlceB    conn»*cte<l    therewith     be- 
tween    Mankato     and     Minneapoli*  ftt 
Paul,  Minn    Upon  consideration  ol  the 
petition    th«  answer  of  the  Poetma«ter 
Oeneral,    and    other    mattern    ofBclally 
noticed,  tlie  Board  propoae*  to  Usue  an 
order    to  Include  the  following  flntllncs 
and  corxrluslons; 


•  The  present  rates  are  as  follows  Priority 
Mail  by  Air  34  cents  p«r  ton-mile  plus  9  36 
cenu  per  p'lund  at  Mankato  and  2  34  cents 
per  pound  at  Minneapolis  St  Paul  Nonpri- 
ority Mall  by  Air  15  115  cenu  per  ton-mile 
plus  4  98  cents  per  pound  at  Mankato  and 
1  66  cents  per  pound  r^t  Minneapolis  St   Paul. 

'  As  this  order  to  show  catise  does  not  con- 
stitute a  flnal  action  and  merely  affords  In- 
terested persons  an  opportuiUty  to  be  heard 
on  the  natters  herein  proposed.  It  Is  not 
remrded  as  subject  Uj  -.he  review  provlilons 
of  Part  385  14  CFR  Part  385) .  The  provLslona 
of  that  part  dealing  with  petlUons  for  Board 
review  wi'.l  be  applicable  to  any  final  action 
wM-i-h  rr„-iv  be  taken  by  the  staS  in  this 
:ri.'it,:er  under  authority  delegated  la 
;  385  :4'Bi . 
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1.  The  fair  and  reasonable  final  serv- 
ice mail  rate  to  be  paid  on  and  after 
March  12.  1969.  to  Fleet  Airlines,  Inc., 
pursuant  to  section  406  of  the  Act.  for 
the  transportation  of  priority  mail  by 
aircraft,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith  between  Mankato  and  Minne- 
aF>olis  St.  Paul,  Minn,  shall  be  the  rate 
established  by  the  Board  in  Order  E- 
25610.  August  28,  1967,  and  shall  be  sub- 
ject to  the  other  provisions  of  that  order: 

2.  The  fair  and  reasonable  temporarj- 
service  mail  rate  to  be  paid  on  and  after 
March  12.  1969,  to  Fleet  Airlines.  Inc., 
pursuant  to  section  406  of  the  Act  for 
the  transportation  of  nonpriority  mail 
by  aircraft,  the  facilities  u.^ied  and  useful 
therefor,  and  'the  services  connected 
therewith  between  Mankato  and  Minne- 
apolis St.  Paul,  Minn,  shall  be  the  rates 
established  by  the  B<^ard  in  Order  E- 
17255,  July  31,  1961,  as  amended,  subject 
to  such  retroactive  adjustment  as  may 
be  made  in  Docket  18381:  and 

3.  The  service  nxail  rates  here  fixed  and 
determined  are  to  be  paid  in  tiieir  en- 
tirety by  the  Postmaster  General. 

Accordingly,  pursuant  to  Uie  Fedei-al 
Aviation  Act  of  1958  and  particularly 
sections  2C4<ai  and  406  thereof,  and  reg- 
ulations promulgated  in  14  CFR  Part 
302  and  14  CFR  385.14(f)  : 

It  is  ordered.  That: 

1.  All  interested  persons  and  particu- 
larly Fleet  Airlines,  Inc.,  the  Postmaster 
General,  and  North  Central  Airlines, 
Inc.,  are  directed  to  show  cause  why  the 
Board  should  not  adopt  the  foregoins 
proposed  findings  and  conclusions  and 
fix,  determine,  and  publLsh  the  rates 
specified  above,  as  the  fair  and  reason- 
able rates  of  compensation  U^  be  paid  to 
Fleet  Airlines.  Iiic  .  for  the  transiwrta- 
tion  of  priority  and  nonpriority  mail  by 
aircraft,  the  facilities  used  and  useful 
therefor,  and  the  .services  cmnected 
therewith  as  specified  above: 

2.  Further  procedures  herein  shall  be 
In  accordance  with  14  CFR.  Part  302,  and 
if  there  is  any  objection  to  the  rates  or 
to  the  other  findings  and  conclasions 
proposed  herein,  notice  thereof  shall  be 
filed  within  10  days,  and  if  notice  Is 
filed,  written  answer  and  supporting 
documents  .shall  be  filed  wiUiin  30  days 
afier  the  date  of  sei-vice  of  this  order; 

3.  If  notice  of  objection  is  not  filed 
u-ithin  10  days  after  service  of  this 
order,  or  if  notice  is  filed  and  an  answer 
is  not  filed  within  30  days  after  service 
of  this  order,  all  per.-on.s  shall  be  deemed 
to  have  waived  tlie  right  to  a  heanng 
and  all  other  procedural  steps  short  of  a 
final  decision  by  the  Board,  and  the 
Board  may  enter  an  order  incorporating 
the  findings  and  conclusions  proposed 
herein  and  fix  and  determine  the  final 
rates  specified  herein; 

4.  If  answer  is  filed  presenting  is.sucs 
f  ■;•  liearin?.  the  issues  involved  in  deter- 
ni.ning  the  fair  and  reasonable  final  rate 
.■^hall  be  Imilted  to  those  specifically 
rn;.5ed  by  the  answer,  except  In.sofar  as 
ether  issues  are  raised  in  accordance 
v..:h  Rule  307  of  the  rules  of  practice 
ai  CFR  302.307;; 


NOTICES 

5.  Fleet  Airlines,  Inc  ,  is  hereby  made 
a  party  In  Etocket  18381;  and 

6.  This  order  shall  be  served  upon 
Fl<>et  Airlines.  Inc.,  the  Postmaster 
Genera],  and  North  Central  Airlines,  Inc. 

Tills  order  will  be  published  In  the 
Federal  Register. 


ISEAL] 


Mabel  McCart. 
Acting  Secretary. 


(P.R.    Doc.    69-5797;     Plied,    May     14.     1969; 
8:49  a.m.1 


I  Docket  No.  18650;  Order  69-5-36] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding   Specific  Commodity 
Rates 

Issued  under  delegated  authority  on 
May  9.  1969. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412' a  i  of  tlie 
Federal  Aviation  Act  of  1958  (the  Acti 
and  Part  261  of  the  Boards  Economic 
Regulations,  between  various  air  car- 
riers, foreign  air  carriers,  and  other  car- 
riers, embodied  In  the  resolutions  of  the 
Joint  Conferences  of  the  International 
Air  Transport  Association  <IATA),  and 
adopted  pursuant  to  the  provisions  of 
Resolution  590  dealing  with  specific 
commodity  rates. 

The  agreement,  adopted  pursuant  to 
improtestcd  notices  to  the  carriers  and 
promulgated  in  an  LATA  letter  dated 
April  16,  1969,  names  additional  specific 
commodity  rates,  as  .set  forth  in  the 
attachment  hereto,'  which  reflect  sig- 
nificant reductions  from  the  general  car- 
go rates. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  regulations, 
14  CFR  385.14.  it  tentatively  is  not  found 
that  the  subject  agreement  is  adverse 
to  the  public  interest  or  in  violation  of 
the  Act.  provided  that  tentative  approval 
thereof  is  conditioned  as  hereinafter 
ordered. 

Accordingly ,  it  is  ordered.  That; 

Action  on  Agreement  CAB  20745,  R- 
63  through  R-67,  be  and  hereby  is  de- 
ferred witli  a  view  toward  eventual  ap- 
proval, provided  that  approval  shall  not 
con.^titute  approval  of  the  specific  com- 
modity descriptions  contained  therein 
for  purpo.scs  of  tariff  publication. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pur.suant  to  the 
Board's  regulations,  14  CFR  385.50,  may 
within  10  days  after  the  date  of  service 
of  this  order,  file  such  petitions  in  sup- 
port of  or  in  opposition  to  our  proposed 
action  herein. 

Tliis  order  will  be  published  In   the 

FEDERAL    RegLSTER. 

fsEAL]  Mabel  McCart, 

Acting  Secretary. 
(PR.    Doc.    6<>-5795:     Piled,    May    14.     1969; 
8:48  a.m) 


(Docket  No   18650;  Order  69-5-37] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commoditv 
Rates 

Issued  under  delegated  authority  or 
May  9,  1969. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  .section  412<a)  of  thf 
Federal  Aviation  Act  of  1958  tthe  Acti 
and  Part  261  of  the  Board's  economic 
regulations,  between  various  air  carriers 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  resolutions  of  Traffic 
Conference  1  of  the  International  Aii 
Transport  As.sociation  (IATA>,  and 
adopted  pur.suant  to  the  provLsons  of 
Resolution  590  dealing  with  specific  com- 
modity rates. 

The  agreement,  adopted  pursuant  to 
unprotested  notices  to  the  carriers  and 
promulgated  in  an  lATA  letter  dated 
April  10,  1969,  names  additional  specific 
c::>mmodity  rates,  as  .set  forth  in  the 
attachment  hereto,'  which  reflect  .signifl- 
cant  reductions  from  the  general  cargo 
rates.  In  addition,  rates  for  a  new  com- 
modity description,  "Toys,"  have  been 
specified. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  regulations 
14  CFR  385  14,  it  tentatively  is  not  found 
that  the  .subject  agreement  is  adverse  to 
the  public  interest  or  in  violation  of  the 
Act,  provided  that  tentative  approval 
thereof  is  conditioned  as  hereinafter 
ordered. 
Accordingly,  it  is  ordered,  That: 
Action  on  Agreement  CAB  20806  R-lj 
through  R-20,  be  and  hereby  is  deiferred 
with  a  view  toward  eventual  approval, 
provided  that  approval  shall  not  consti- 
tute approval  of  the  specific  commodity 
descriptions  contained  therein  for  pur- 
poses of  tariff  publication. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  tbe 
Board's  regulations,  14  CFR  385.50,  may, 
within  10  days  after  the  date  of  service 
of  this  order,  file  such  petitions  in  sup- 
port of  or  in  opposition  to  our  proposed 
action  herein. 

This  order  v^il]  be  published  in  the 
Fetek.al  Register. 

f'^^AL]  Mabel  McCart, 

Acting  Secretary. 

[PR     Do>c.    69  5796;     Plied,    May    14     19(W- 
8:49  a.m  1 


(Docket   No.    18C50;    Order   69-5  3S J 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity 
Rates 

Issued  under  delegated  authority  on 
May  9,  1969. 

By  Order  69-4-116.  dated  April  25, 
1969,  action  was  deferred,  with  a  view 
toward    eventual    approval,   on    certain 


'  Piled  aa  part  of  the  original  document.         '  Filed  as  part  of  the  original  document 


rr^lutions  adopted  by  the  International 
Mr  Transport  Association  (IATA>,  relat- 
ed to  specific  commodity  rales.  In  defer- 
ring action  on  the  agreement,  10  days 
were  granted  in  which  interested  persons 
might  file  petitions  in  support  of  or  in 
oDposition  to  the  proposed  action. 

No  petitions  have  been  received 
within  the  filing  period,  and  the  tenta- 
tive conclusions  in  Order  69-4-116  will 
herein  be  made  final. 

Accordingly,  it  is  ordered.  Tliat: 

Agreement  CAB  20745,  R-61  and  R-62, 
be  and  it  hereby  is,  approved,  provided 
that  approval  shall  not  constitute  ap- 
proval of  the  specific  commodity  de- 
scriptions contained  therein  for  purposes 
of  tariff  publication. 

This  order  will  be  published  in  the 
Federal  Register. 


[seal] 


Mabel  McCart, 
Acting  Secretary. 


ITS,    Doc.    69-5798:    Filed,    May    14,    1969; 
8:49  am  1 


NOTICES 

tain  resolutions  adopted  by  the  Interna- 
tional Air  Transport  Association  '  lATA  > , 
relating  to  reduced  rate  transporUtion 
for  cargo  sales  agents.  The  Board,  in 
deferring  action  on  the  agreement, 
granted  10  days  In  which  Interested  per- 
sons may  file  petitions  in  support  of  or 
in  opposition  to  the  Board's  proposed 
action. 

No  petitions  have  been  received  within 
the  filing  period,  and  the  Board  herein 
will  make  final  its  tentative  conclusions 
in  Order  69-4-65. 

Accordingly,  it  is  ordered.  That: 
Agreements  CAB  20805  and  20885  be, 
and  they  hereby  are,  approved. 

Tills  order  will  be  published  in  the 
Federal  Register. 

[seal]  Mabel  McCart, 

Acting  Secretary. 

[P.R     Doc.    69-6800;     Filed,    May    14,    1969; 
8:49  a.m.] 
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[Docket  No   18650;  Order  69-5-39] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity 
Rates 

Issued  under  delegated  authority  on 
May  9. 1969. 

By  Order  69-4-112.  dated  April  25, 
1969.  the  Board  deferred  action,  with  a 
view  toward  eventual  approval,  on  cer- 
tain resolutions  adopted  by  the  Inter- 
national Air  Transport  Association 
(IATA>,  relating  to  specific  commodity 
rates.  The  Board,  in  deferring  action  on 
the  agreement,  granted  10  days  in  which 
Interested  persons  may  file  petitions  in 
support  of  or  in  opposition  to  the  Board's 
proposed  action. 

No  petitions  have  been  received  within 
the  filing  period,  and  the  Board  herein 
will  make  final  its  tentative  conclusions 
in  Order  69^-112. 

Accordir^gly .  it  is  ordered.  That: 

Agreement  CAB  20806.  R-8  through 
R-14.  be,  and  it  hereby  is.  approved,  pro- 
vided that  approval  shall  not  constitute 
approval  of  the  specific  commodity  de- 
scriptions contained  therein  for  purposes 
of  tariff  publication. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  M.«.bel  McCart, 

Acting  Secretary. 

1P.R.    Doc.    69-5799;     Filed.    May     14.    1969; 
849  a  ml 


r23 


Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  regulations,  14  CFR  385.50,  may, 
within  10  days  after  the  date  of  service 
of  this  order,  file  such  petitions  in  sup- 
port of  or  In  opposition  to  our  proposed 
action  herein. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal!  Mabel  McCart, 

Acting  Secretary. 

IP.R.    Doc.    69-5801:     Filed,    May    14,    1969: 

8  49  am] 


ID.x-ket   No.    18C50;    Order   69-5-26] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Reduced  Rate  Trans- 
portation for  Cargo  Sales  Agent 

Issued  under  delegated  authority  on 
May  8,  1969. 

By  Order  69-4-65,  dated  April  14, 
1969,  the  Board  deferred  action,  with  a 
new  toward  eventual  approval,  on  cer- 


[  Docket  No.  20291;  Order  69-5-45] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Fare  Matters 

Issued  under  delegated  authority  on 
May  12,  1969. 

Agreements  have  t)een  filed  with  the 
Board  pursuant  to  section  412<a'  of  the 
Federal  Aviation  Act  of  1958  ahe  Act' 
Eind  Part  261  of  the  Board's  Economic 
Regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
emlKKlied  in  the  resolutions  of  Traffic 
Conference  1  of  the  International  Air 
Transport  Association  (LATA),  and 
adopted  by  mall  votes.  The  agreements 
have  been  assigned  the  above-designated 
CAB  Agreement  numbers. 

The  agreements  would:  <1)  Reduce  by 
$10.00  the  round-trip  economy  class  fares 
between  San  Juan  and  Barranquilla  to 
reflect,  on  a  shortest  operating  mileage 
basis,  the  nonstop  service  recently  intro- 
duced by  Avianca,  and  <2)  increase,  gen- 
erally by  $15,  the  17-day  round-trip 
excursion  fares  between  New  York  San 
Juan  and  Aruba  Bonaire  Curacao  which 
the  carriers  by  experience  have  foimd  to 
be  uneconomical.  Although  the  latter 
fares  would  be  increased,  the  agreement 
would  still  provide  the  traveling  public 
with  significant  reductions  The  New 
York  fares  would  provide  reductions  of 
38  percent  and  the  San  Juan  fares  of 
about  50  percent  from  the  otherv^ise  ap- 
plicable round-trip  economy  class  fares 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  regulations. 
14  CFR  385.14.  it  is  not  found,  on  a  tenta- 
tive basis,  that  the  following  resolutions 
which  are  incorporated  in  the  agreements 
indicated,  are  adverse  to  the  public  in- 
terest or  in  violation  of  the  Act: 
Agreement  CAB  I  AT  A  resolutions 

20937 100  (Mall  581)070. 

20940 100  (Mall  583)061. 

Accordingly,  it  is  ordered.  That : 
Action  on  Agreements  CAB  20937  and 
20940  be  and  hereby  is  deferred  with  a 
view  toward  eventual  approval. 


[Docket  No.  20877;  Order  69-5-42] 

SHAWNEE  AIRLINES,   INC. 

Order  To  Show  Cause   Regarding 
Establishment  of  Service  Mail   Rate" 

Issued  under  delegated  authority  on 
May  9,  1969. 

By  petition  filed  April  2,  1969,  Shaw- 
nee Airlines,  Inc.  i Shawnee*,  requests 
the  Board  to  establish  final  multielement 
service  mail  rates  for  the  transportation 
of  mail  by  air  from  Gainesville,  Fla  ,  to 
Lakeland.  Fla.,  via  Orlando.  Fla.;  from 
Atlanta,  Ga.,  to  Lakeland,  Fla.,  via 
Gainesville,  Fla.:  and  from  Orlando. 
Fla.,  to  Gainesville.  Fla.  No  service  mail 
rates  are  currently  In  effect  for  this 
service  by  Shawnee.  Shawnee  states  that 
it  is  presently  operating  scheduled 
services  between  the  aforesaid  points  as 
an  air  taxi  operator  under  Part  298  of 
the  Board's  Economic  Regulations:  tliat 
it  uses  Beechcraft  99  turboprop  aircraft 
for  this  service;  and  that  there  are  no 
certificated  carriers  operating  on  the 
segments  for  which  rates  are  requested. 
On  April  9,  1969,  the  Postmaster  Gen- 
eral filed  an  answer  in  support  of  Shaw- 
nee's petition  and  stating  that  it  is  to  the 
Postmaster  General's  advantage  to  be 
provided  with  the  services  proposed  at 
the  rates  requested.' 

■With  respect  to  priority  mail.  Shaw- 
nee requests  the  rate  for  the  air  trans- 
portation of  mail  established  in  the 
Domestic  Service  Mail  Rate  Investiga- 
tion. Docket  16349,  by  Order  E-25610. 
August  28,  1967,  as  that  rate  may  be 
amended.  'With  respect  to  the  air  trans- 
portation of  nonpriority  mail,  however, 
owing  to  the  open-rate  situation  that  has 
existed  since  April  6.  1967,  when  the  Post 
OfQce  petitioned  for  establishment  of 
new  nonpriority  mail  rates  in  Docket 
18381,  Shawnee  requests  the  same  com- 
pensation as  that  established  by  Order 
E-17255,  July  31,  1961,  in  the  Nonpriority 
Mail  Rate  Case,  Docket  10920.  subjec  to 
such  retroactive  adjustment  to  April  6. 
1967.  as  the  final  decision  in  Docket 
18381  may  provide. 

As  previously  stated.  Shawnee  has  re- 
quested the  establishment  of  mail  rates 


I  The  present  rates  are  as  follows : 
Priority  Mall  by  -llr:    24  cent,s  per  t.in-mi;e 
plus  9.36  cents  per  pound  at  Gainesville  and 
Lakeland,  and  2  34  cents  per  pound  at  Atlanta 
and  Orlando. 

Nonpriority  Mall  by  Air:  15  115  ccntf  per 
ton-mile  plus  4.98  cents  per  pound  at  Gaines- 
ville and  Lakeland  and  1 .66  cents  per  pound 
at  Atlanta  and  Orlando. 
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on  segments  on  which  it  is  currently  pro- 
viding scheduled  service  as  follows: 
From  Gainesville,  Fla.,  to  Lakeland.  Fla,. 
via. Orlando.  Fla.:  from  Atlanta.  Ga..  to 
lakeland.  Fla..  via  Gainesville.  Fla.:  and 
from  Orlando  to  Gainesville.  Fla.  Since 
certificated  air  carrier  service  is  avail- 
able between  Atlanta.  Ga..  and  Orlando, 
Fla.,  Shawnee  does  not  seek  to  provide 
mail  service  between  these  points,  and 
the  service  mail  rates  proposed  herein 
shall  not  be  construed  by  any  combina- 
tion thereof  as  authonzin;?  Shawnee  to 
engage  in  the  transportation  of  mail  in 
anv  market  served  by  an  air  carrier  cer- 
tificated by  the  Board. 

Under  these  circumstances  it  appears 
that  the  proposed  services  of  Shawnee 
will  improve  the  mail  services  between 
the  points  where  certificated  carrier 
Services  are  not  available.  The  Board. 
therefore,  finds  it  in  the  public  interest 
to  fix  and  determine  the  fair  and  rea- 
sonable rates  of  compen.sation  to  be  paid 
to  Shawnee  by  the  Postmaster  General 
for  the  transportation  of  mail  by  air- 
craft, the  facilities  used  and  useful 
therefor,  and  the  .services  connected 
therewith,  from  Gainesville.  F\:\  .  to 
Lakeland.  Fla.,  via  Orlando.  Fla  ;  from 
Atlanta.  Ga..  to  Lakeland.  Fla..  via 
Gainesville.  Fla.;  and.  from  Orlando  to 
Gainesville.  Fla  Upon  consideration  of 
the  petition  and  other  matters  ofBcially 
noticed,  the  Board  propases  to  issue  an 
order '  to  Include  the  following  findings 
and  conclusions: 

1.  That  the  fair  and  reasonable  final 
service  mail  rates  to  be  paid  to  Shawnee 
Airlines.  Inc..  pursuant  to  section  406 
of  the  Act  for  the  tran.sportation  of  pri- 
ority mail  by  aircraft,  the  facilities  used 
and  useful  therefor,  and  the  services 
connected  therewith,  from  Gainesville, 
Fla  .  to  Lakeland.  Fla..  via  Orlando.  Fla.; 
from  Atlanta,  Ga..  to  Lakeland,  Fla.,  via 
Gainesville,  Fla  ;  and.  from  Orlando  to 
Gainesville.  Fla.,  .=;ha!l  be  the  rates  estab- 
li.^hed  by  the  Board  in  Order  E-2.5610, 
Au-ust  28,  1967,  as  amended,  and  shall  be 
subject  to  the  other  provisions  of  that 
order; 

2.  The  fair  and  reasonable  temporary 
service  mail  rates  to  be  paid  to  Shawnee 
Airlines.  Inc.,  pursuant  to  section  406 
of  the  Act  for  the  transportation  of 
Honpriority  mail  by  aircraft,  the  facili- 
ties used  and  useful  therefor,  and  the 
services  connected  therewith,  from 
Gainesville.  Fla..  to  Lakeland,  Fla..  via 
Orlando,  Fla.;  from  Atlanta,  Ga.,  to 
Lakeland.  Fla.,  via  Gainesville.  Fla.;  and. 
from  Orlando  to  Gainesville,  Fla.,  shall 
be  the  rates  established  by  the  Board 
m  Order  E-17255.  July  ,31,  1961,  as 
amended,  subject  to  such  retroactive  ad- 
justment as  may  be  made  in  Docket 
18381: 


-  As  this  order  to  show  cause  Is  not  a  final 
action  but  merely  afTords  interested  persons 
an  opportunity  to  be  heard  on  the  matters 
herein  proposed.  It  Ls  not  rt^arded  as  subject 
lo  the  review  provisions  of  Part  385  (14  CFR 
P*  38,5  >  These  provLilons  for  Board  review 
•■vM!  be  applicable  to  final  action  taken  by 
the  staff  under  authority  delegated  in 
i  385.14ig). 


NOTICES 

3.  The  service  mail  rates  here  fixed 
and  determined  are  to  be  paid  in  their 
entirety  by  the  Postmaster  General;  and 

4.  These  rates  shall  apply  to  described 
mail  services  of  Shawnee  Airlines,  Inc.. 
to  the  extent  it  is  authorized  to  provide 
such  mail  services  as  an  air  taxi  operator 
pursuant  to  the  provisions  of  Part  298 
of  the  Board's  Economic  Regulations  and 
shall  not  apply  to  segments  served  by 
certificated  air  carriers. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  19,58.  and  particularly 
sections  204iai  and  406  thereof,  and 
pursuant  to  regulations  promulgated  in 
14  CFR  Part  302: 

It  is  ordered.  That: 

1.  All  interested  persons  and  particu- 
larly Shawnee  Airlines,  Inc.,  and  the 
Postmaster  General  are  directed  to  show 
caiLse  why  the  Board  .should  not  publish 
the  final  and  temporary  rates  specified 
above  as  the  fair  and  reasonable  rates 
of  compensation  to  be  paid  to  Shawnee 
Airlines,  Inc.,  for  the  transportation  of 
mail  by  aircraft,  the  facilities  used  and 
useful  therefor,  and  the  services  con- 
nected therewith  as  specified  above; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  and 
if  there  is  any  objection  to  the  rates  or 
to  the  other  findings  and  conclusions 
proposed  herein,  notice  thereof  shall  be 
filed  within  10  days,  and  if  notice  is 
filed,  written  answer  and  supporting 
documents  shall  be  filed  within  30  days, 
after  the  date  of  service  of  this  order; 

3.  If  notice  of  objection  is  not  filed 
within  10  days,  or  If  notice  is  filed  and 
answer  is  not  filed  within  30  days,  after 
service  of  this  order,  all  persons  shall 
be  deemed  to  have  waived  the  right  to  a 
hearing  and  all  other  procedural  steps 
short  of  a  final  decision  by  the  Board, 
and  the  Board  may  enter  an  order  in- 
corporating the  findings  and  conclusions 
proposed  herein  and  fix  and  determine 
the  final  rates  specified  herein; 

4.  If  an-swer  Is  filed  presenting  issues 
for  hearing  the  issues  involved  in  deter- 
mining the  fair  and  reasonable  rates 
shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  Insofar  as 
other  l.ssues  are  raised  In  accordance 
with  Rule  307  of  the  rules  of  practice 
a4  CFR  302.307);   and 

5.  Shawnee  Airlines,  Inc.,  is  hereby 
made  a  party  in  Docket  18381. 

This  order  shall  be  served  upon 
Shawnee  Airlines,  Inc.,  and  the  Post- 
master General. 

This  order  will  be  published  In  the 
Federal  Register. 

[seal]  Mabel  McCart, 

Acting  Secretary. 

IP.R.    Doc.    69-5802:    Plied,    May    14,    1969; 
8:49  am  ) 


[Docket   No    20928:    Order   69-5-28] 

AMERICAN    AIRLINES,    INC.,    ET    AL. 

Order  of  Investigation  and  Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  8th  day  of  May  1969. 


Passenger  fare  revisions  proposed  by 
American  Airlines,  Inc..  Branlfl  Airways 
Inc.,  Trans  World  Airlines,  Inc.,  United 
Air  Lines,  Inc.,  Western  Air  Lines  Inc 
Docket  20928. 

By  tariff  filed  March  18.  1969,'  marked 
to  become  effective  May  19,  1969,  Trana 
World  Airlines.  Inc.  (TWA),  has  pro- 
posed  to  revise  its  domestic  fares  by  (D 
adjusting  its  jet  coach  fares  so  thkt  all 
fares  would  fall  within  4  percent  (plus 
or  minus)  of  the  present  industry  jet 
coach  fare  norm,  and  (2)  adjusting  its 
jet  first-class  fares  to  maintain  the  ex- 
isting differential  between  coach  and 
first-class  fares." 

Subsequently,  by  tariff  revisions 
marked  to  become  effective  May  19,  1969, 
Braniff  Airways,  Inc.  (Braniff),  and 
United  Air  Lines,  Inc.  (United),  have 
filed  to  match  TWA's  proposal  in  part. 
Furthermore,  American  Airlines,  Inc. 
(American^,  has  filed  to  match  TWA's 
proposal,  as  revised,  and  Western  Air 
Lines,  Inc.  (Western) ,  has  filed  to  match 
the  fares  proposed  by  American.  TWA, 
and  United,  but  only  in  competitive  mar- 
kets. American,  Braniff,  and  United, 
similarly  to  TWA,  propose  to  adjust  their 
jet  coach  fares  to  a  level  within  4  percent 
of  the  industry  jet  coach  norm,  as  deter- 
mined in  the  staff's  study  of  the  domestic 
fare  structure  published  In  January  1968, 
rounded  and  adjusted  for  the  fare 
changes  permitted  by  the  Board  in  Feb- 
ruary of  this  year.  These  carriers  also 
propose  to  make  similar  changes  in  jet 
first-cla.ss  fares. 

A  complaint  has  been  filed  by  the  Hon- 
orable John  E.  Moss,  M.C.  (California), 
and  19  other  Members  of  Congre.ss  re- 
questing suspension  and  investigation  of 
the  proposals,  the  institution  of  a  gen- 
eral rate  proceeding  to  investigate  the 
fare  structure  of  air  carriers,  and  the 
undertaking  of  a  rulemaking  procedure 
to  amend  Part  241  of  Title  14  of  the 
Code  of  Federal  Regtilations  (and  appli- 
cable schedules  and  definitions)  to  re- 
quire .submission  of  traffic  and  operations 
data  on  a  revenue-hour  basis.  The  com- 
plaint alleges  that  the  proposed  changes 
are  imlawful  because  the  Passenger  Fare 
Study  formula  used  as  a  standard,  and 
the  values  upon  which  the  formula  is 
based,  do  not  comply  with  the  statutorj- 
standards  of  the  Federal  Aviation  Act  of 
1958,  the  economic  regulations  of  the 
Board,  and  or  the  rules  of  rate-making 
previously  enunciated  by  the  Board.  The 
complaint  further  alleges  that,  contrary 
to  the  applicants'  contention,  their  pro- 
posal is  not  consistent  with  the  staff's 


'  Revisions  to  Airline  Tariff  Publisher.^.  Inc.. 
Agent,  Tariffs  CAB  Nos.   101.  98,  and  9(i 

-  T^V'A  also  proposed  to  dLscontlnue  the 
common  rating  of  Los  Angeles  and  San  Fran- 
cisco. TWA  proposed  to  do  this  by  basing  the 
new  Los  Angeles  fares  on  the  Jet  coacli  norm 
or  the  present  fare,  whichever  is  lower,  and 
b.aslng  the  new  San  Francisco  fares  on  the 
Los  Angeles  fares  per  mile,  subject  to  a  maxi- 
mum difference  of  $5  The  city  of  San  Fran- 
cisco filed  a  telegraphic  complaint,  to  be  fol-" 
lowed  by  a  formal  complaint,  and  on  Apnl  10, 
TWA  notified  the  city  and  the  Board  of  lU 
decision  to  cancel  this  portion  of  lt«  proposal. 


NOTICES 
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recommendations  regarding  the  elimina- 
rion  of  extreme  variations. 

Tn  support  of  their  proposals,  and  In 
.n^er  to  the  complaint,  the  carriers 
^rt  that  the  changes  are  being  made 
tTreflect  desirable  Improvements  and 
Siminate  inequities  in  the  present  fare 
s  mcture,  and  to  generate  needed  addi- 
tinnal  revenue.  TWA  and  United  assert 
hat  while  the  fare  increases  permitted 
to  become  effective  on  Febniary  20  and 
7r  1969  provided  some  measm-e  of  reliei, 
tmnroved  the  relationship  between  fares 
Mid  costs,  and  improved  the  fare  differ- 
ential between  classes  of  service,  they  did 
not  provide  for  sufficient  increases  in 
revenue.  They  allege  that  their  increased 
revenues  would  be  significantly  less  than 
the  3  8  percent  estimated  by  the  Board, 
due  to  the  nature  of  their  operations. 
TWA  alleges  that  its  proposal  is  consist- 
ent with  the  first  recommendation  in  the 
staff's  fare  study  of  1968,  and  that  in- 
consistencies in  the  present  fare  struc- 
ture should  be  removed  prior  to  further 
study  leading  to  the  development  of  a 
new  fare  structure. 

Moreover,  the  carriers  assert  that  the 
basis  lor  the  suspension  request  is  not 
that  the  proposed  fares  are  prima  facie 
unjust  or  outside  the  zone  of  reasonable- 
ness but  that  the  formula  used  in  their 
construction,  and  the  values  used  in  the 
formula,  may  not  comply  with  the  Fed- 
eral Aviation  Act  or  with  the  Board's 
rules  and  regtilations;  that  to  the  extent 
the  complaint  attacks  the  method  used 
to  construct  the  proposed  fares,  it  Ignores 
its  own  earlier  statement  that  under  the 
statutory  standards  of  just  and  reason- 
able fares  it  is  the  result  reached,  not 
the  method  employed,  which  Is  con- 
trolling: and  that  in  this  regard  the  com- 
plaint has  failed  to  show  that  the  end 
result  of  the  proposals  contravenes  the 
standards  of  the  Act. 

Upon  consideration  of  the  tariff  pro- 
posals, the  complaint  and  answers 
thereto,  and  other  relevant  matters,  the 
Board  finds  that  the  proposals  may  be 
unjust,  imreasonable.  unjustly  discrim- 
inatory, unduly  preferential  or  unduly 
prejudicial,  or  otherwi.se  unlawful,  and 
should  be  investigated.  The  Board 
further  concludes  that  the  tariffs  tn  ques- 
tion should  be  su-spended  pending 
Investigation. 

The  Board  is  not  opposed  to  elimina- 
tion of  extreme  variations  from  the 
"norm",  per  se.  However,  we  are  not  at 
this  time  prepared  to  conclude  that  the 
fare  norm  utilized  by  the  carriers  in  de- 
veloping their  proposals  is  the  most  ap- 
propriate mea.sure  against  which  to  make 
adjustments  in  the  structure.  In  view  of 
the  advanced  stage  of  the  Board's  in- 
formal investigation  into  cost  oriented 
norms,  and  the  expectation  that  an  ade- 
quately tested  formula  may  be  arrived 
at  during  the  time  in  which  these  pro- 
posed fares  are  being  investigated,  the 
Board  is  unwilling  to  permit  the  proposed 
fare  changes  to  become  effective  at  this 
time. 

Aside  from  questions  of  fare  struc- 
ture, the  tariff  filings  before  us  represent 
requests  for  an  increase  in  revenue.  Less 
than  3  months  ago  (Feb,  20.  1969,  and 


various  dates  thereafter) .  the  Board  per- 
mitted a  general  fare  increase  which,  it 
was  estimated,  will  result  in  additional 
revenues  approaching  4  percent  for  the 
trunkllne  industry.'  It  is  true  that  this 
percentage  of  increased  revenues  is  an 
"industry  average"  figure;  and  individ- 
ual carriers  may  find  inequities  in  their 
fare  structures  which  will  warrant  some 
increase.  We  note  that  the  carriers  have 
recently  filed  to  place  a  7 -day  minimum 
stay  requirement  on  their  Discover 
America  excursion  fares,  to  become  ef- 
fective June  1.  1969.  This  limitation 
should  lessen  the  diversionary  effect  of 
these  fares  and,  according  to  earlier  es- 
timates, would  have  contributed  addi- 
tional revenues  for  the  trunkline  car- 
riers of  some  $15  million  based  on  1967 
traffic.  In  all  these  circumstances,  the 
Board  is  unable  at  this  time  to  approve 
without  investigation  a  further  revenue 
increase  for  the  trunkline  industry. 

In  this  connection,  the  Board  is  very 
much  concerned  about  a  problem  which 
it  considers  basic  to  the  economic  state 
of  the  industry,  and  which  cannot  be 
solved  by  a  series  of  fare  increases.  This 
problem  is  the  presently  depressed  level 
of  load  factors.  Load  factors  for  the 
domestic  trunkline  carriers  have  been 
dropping  steadily  since  1966.  The  53  per- 
cent passenger  load  factor  reported  for 
the  calendar  year  1968  is  the  lowest  re- 
ported for  any  of  the  past  20  years.  This 
trend  gains  added  significance  in  light  of 
the  substantial  amoimt  of  traffic  that 
traveled  at  discount  fares  last  year  (in 
excess  of  40  percent).  Moreover,  esti- 
mates indicate  that  the  domestic  trunk 
load  factor  will  drop  to  even  lower  levels 
during  1969. 

The  carriers  have  not  erred  in  their 
basic  traffic  forecasts.  Both  the  carriers 
and  the  Board  have  been  surprisingly 
accurate  in  traffic  forecasting.  But  the 
carriers  have  bought  equipment  despite 
(not  by  reason  of)   traffic  forecasts. 

As  long  as  the  industry's  load  factor 
continues  its  present  downward  trend, 
and  inflationary  pressures  persist,  the 
carriers  may  find  themselves  in  a  cost- 
revenue  squeeze  despite  the  introduction 
of  more  efficient  aircraft  and  the  adjust- 
ment of  their  fares.  Another  significant 
aspect  of  an  unnecessary  increase  in  \m- 
used  capacity  is  the  corresponding 
growth  in  the  investment  base  and  fixed 
charges.  On  the  other  hand,  it  cannot  be 
expected  that  fare  increases  will  stimu- 
late additional  traffic.  The  basic  solu- 
tion to  the  industry's  present  financial 
situation  would  appear  to  lie  in  exercis- 
ing restraint  in  ordering  new  flight 
equipment  and  in  the  u.se  of  its  available 
capacity,  rather  than  in  increasing  its 
price  to  the  public. 

Returning  to  the  question  of  fare  stnic- 
ture,  the  Board  is  of  the  opinion  that 
inconsistenctfes  arising  from  the  lack  of 
published  joint  fares  are  inseparable 
from  the  inconsistencies  which  may 
exist  in  presently  published  local  fares. 
We  believe  that  correction  of  both  should 
proceed  simultaneously.  A  significant 
number  of  passengers  are  today  travel- 
ing in  markets  where  one  carrier  service 
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Is  not  available,  and  where  no  joint  fare 
is  published  for  Inter -carrier  connecting 
service.  Passengers  traveling  in  such 
markets  must  pay  a  combination  of  local 
fares,  each  of  which  reflects  the  February 
increases.  Fares  for  these  passengers, 
therefore,  reflect  a  compounding  of  in- 
creases which  the  formula  permitted  by 
the  Board  in  February  1969,  was  not  in- 
tended to  reflect.  The  Board  finds  no 
reason  for  continuing  such  inequity. 

On  the  basis  of  the  foregoing,  the 
Board  is  of  the  opinion  that  the  proposals 
now  before  it  are,  if  nothing  else,  pre- 
mature. It  is  probable  that  a  more  ap- 
propriate measure  of  consistency.  In  th^ 
form  of  a  cost-oriented  norm,  will  soon 
be  adequately  tested  out.  And  the  Board 
believes  that  elimination  of  inconsisten- 
cies in  presently  published  fares  should 
be  accompanied  by  elimination  of  the 
inconsistencies  which  exist  by  reason  of 
the  lack  of  a  published  joint  single-factor 
fare  for  connecting  service.  We  \iew 
these  two  facets  of  the  fare  structure  as 
inseparable,  and  believe  that  joint  fares 
should  be  pubUshed  in  all  markets  where 
the  volume  of  traffic  averages  one  or  more 
pas.sengers  a  day. 

In  view  of  the  above,  we  deem  it  ad- 
visable to  defer  action  on  the  complain- 
ants' request  that  the  Board  institute  a 
general  rate  proceeding  to  investigate 
the  fare  structure  of  air  carriers  pend- 
ing  further  informal  investigation  into 
a  cost-oriented  formula.  Complainants 
also  request  that  the  Board  undertake 
a  rule  making  proceeding  to  amend  Part 
241  of  the  economic  regulations  "to  re- 
quire submission  of  revenue-hour  infor- 
mation (e.g.,  available  seat-hours,  avail- 
able ton-hours,  passenger-hours  flown, 
ton-hours  flown,  etc.)  in  order  that  such 
data  will  be  readily  available  for  a  com- 
prehensive investigation  of  the  fare 
structure." 

At  present,  the  carriers  report  over-all 
aircraft  revenue  hours  for  scheduled  and 
nonscheduled  services,  separately,  on  a 
system  basis.  In  addition,  the  Board  has 
under  consideration  in  a  pending  rule- 
making proceeding  proposed  amend- 
ments to  Part  241  which  would,  inter 
alia,  require  certificated  carriers  to  re- 
port monthly  on  a  flight  stage  basis 
revenue  aircraft  hours  (airborne)  and 
aircraft  hours  (ramp-to-ramp ) .'  Such 
data,  together  with  other  data  which 
would  be  required  under  the  proposed 
rule,  would  provide  the  revenue-hour  in- 
formation specified  by  complainants  on 
a  flight  segment  basis.  In  light  of  the 
foregoing,  complainants'  request  will  be 
denied. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of   1958,  and  particularly 
sections    204'a),    403,    404.     and     1002 
thereof: 
/tis  ordered.  That: 

1.  An  investigation  is  instituted  to 
determine  whether  the  fares  and  provi- 
sions described  in  Appendix  A  attached 
hereto,'  and  rules,  regulations,  or  prac- 
tices affecting  such  fares  and  provisions, 
are  or  will  be,  unjust  or  unreasonable. 


•Order  69-2-98,  adopted  Feb.  19,  1969. 


•  EDR-146.  Sept.  25.  1968. 
» Appendix    A    filed    as    part    of    original 
dociunent. 
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unjustly  discriminatory,  unduly  prefer- 
ential, unduly  prejudicial,  or  otherwise 
•  unlawful,  and  if  found  to  be  unlawful  to 
determine  and  prescribe  the  lawful  fares 
and  provisions,  and  rules,  regulations, 
and  practices  affecting  such  fares  and 
provisions: 

2.  Pending  hearing  and  decision  by  the 
Board,  the  fares  and  provisions  described 
In  Appendix  A  hereto'  are  suspended 
and  their  u-se  deferred  to  and  includ  ncr 
Au'-u.^t  16.  1969.  unless  othenvise 
ordered  by  the  Board,  and  that  no 
changes  be  made  therein  during  the  pe- 
riod of  susix>nsion  except  by  order  of 
special  permission  of  the  Board; 

3.  Except  to  the  extent  granted  herein, 
the  complaint  in  Etocket  20928  to  the 
extent  that  it  requests  initiation  of  a 
rulemaking  proce<>dini?  under  Part  241 
of  Title  14.  CFR  is  hereby  denied;  and 
such  complaint  to  the  extent  that  it  re- 
quests a  general  rate  proceeding  to  in- 
vestigate the  fare  structure  of  air  car- 
riers is  hereby  deferred; 

4.  The  complaints  of  the  city  of  San 
Francisco  and  the  San  Francisco  Cham- 
ber of  Commerce,  in  Docket  20880,  which 
are  related  to  the  Los  Angeles-San  Fran- 
cisco common  fares,  are  dismissed; 

5.  This  investigation  be  assigned  for 
hearing  before  an  Examiner  of  the 
Board  at  a  time  and  place  hereafter  to 
be  designated;  and 

6.  A  copy  of  this  order  be  filed  with 
the  aforesaid  tariffs  and  served  upon 
American  Airlines,  Inc..  BranifT  Airways. 
Inc..  Trans  World  Airlines.  Inc.,  United 
Air  Lines.  Inc.,  and  Western  Air  Lines, 
Inc..  which  are  made  parties  to  this 
proceeding. 

This  order  will  be  published  In  the 
Fecer.^l  Register. 

By  the  Civil  Aeronautics  Board." 
[SEAL]  Mabel  McCart, 

Acting  Secretary. 

[P.K.    Doc    69-6847:    Piled,    May    14,    1969; 
8:50  ajn.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Ecport  439] 

COMMON  CARRIER  SERVICES 
INFORMATION  ' 

Domestic   Public   Radio  Services 
ApplicaHons  Accepted  for  Filing  * 

May  12.  1969. 
Pursuant  to  55  1.227(bw.3)   and  21.26 
fh '  of  the  Commission's  rules,  an  appll- 


•  Mfmbers  GllllllancI  and  Adams  w-mifi  not 
h.ive  .su.-pendecl  or  Investigated   the.'^e  fares. 

'  All  application."!  listed  In  the  appendix  are 
subject  to  further  con.^lcleralion  and  review 
and  may  bo  returned  and  or  dl.sm!|scd  If  not 
found  to  be  In  accordance  with  the  Com- 
ml.sslon's  rules,  regulations  and  other 
requirement."!. 

»  The  above  alternative  cut-off  rules  apply 
to  these  applications  llr,ted  In  the  appendix 
as  having  been  accepted  In  Domestic  Public 
Land  Mobile  Radio,  Rural  R.adlo.  Polnt-to- 
Polnt  Microwave  Radio  and  Ix)cai  Television 
Transmission  Services  (Part  21  of  the  rules). 


NOTICES 

cation.  In  order  to  be  considered  with  any 
domestic  public  radio  services  application 
appearing  on  the  attached  list,  must  be 
substantially  complete  and  tendered  for 
filing  by  whichever  date  Is  earlier:  fa) 
The  close  of  business  one  business  day 
preceding  the  day  on  which  the  Com- 
mis.sion  takes  action  on  the  previously 
filed  application:  or  (b)  within  60  days 
aft?r  the  date  of  the  public  notice  listing 
the  first  prior  filed  application  (with 
which  sub.sequent  applications  are  in 
conflict)  as  having  been  accepted  for 
filing.  An  application  which  is  subse- 
quently amended  by  a  major  change  will 
be  considored  to  be  a  newly  filed  appll- 
cption.  It  is  to  be  noted  that  the  cut-off 
dates  are  .set  forth  In  the  alternative — 
annlicntlons  will  be  entitled  to  con- 
sideration with  those  listed  In  the  ap- 
pendix if  filed  by  the  end  of  the  60  day 
period,  only  If  the  Commission  has  not 
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acted  upon  the  application  by  that  tln» 
pursuant  to  the  first  alternative  earfln 
date.  The  mutual  exclusivity  rights  of 
a  new  application  are  governed  by  On 
earliest  action  with  respect  to  any  m, 
of  the  earlier  filed  confllctiiig  appUn 
tlons. 

The  attention  of  any  party  in  Interest 
desiring  to  file  pleadings  pursuant  to 
section  309  of  the  Communications  ar 
of  1934.  as  amended,  concerning  any 
domestic  public  radio  services  appUca. 
tion  accepted  for  filing,  is  directed  to 
§  21.27  of  the  Commission's  rules  lor 
provisions  governing  the  time  for  ti^ 
and  other  requirements  relatin'^  to  such 
pleadings. 

Federal  CoMMtrmcAnons 
Commission, 

fSEAL]         Ben  p.  Waple, 

Secretary. 


AppirNDix 

Applications  Acceptfd  For  Piling  : 

Doursnc  PfBuc  land  morile  hadio  service: 

File  No.;  applicant:  call  siffn.;  nature  of  application 

efi.«i7-C3-AI.-TO^ Rochester   Unl-Call    Corp;    (KEOSl):    Consent    to   assignment   of  Ilceax 

from  Roch".>!ter  Unl-Call  Corp..  Assignor  to:  Tel-Page  Corp  .  Assignee. 
6658-C2-AL-f2)6!)— Autofone  Co;   Consent  to  asslcmment  of  license  from:   Communleattai 

Enterprises.    Inc..    dolnsr    business    as    Aut<ifone    Co.    Assignor,    to:    Ray    Andrew   FUhk 

A.sslenee.    Stations:    KOF910    Vancouver,    Wash.    KOP257   Portland     Oreg 
66(TO-C2  P-69-South  Central  B«n  Tel  Co;    (KIC344);   C  P.  to  chanE;e  the  Input  power  of 

transmitters  operating  on  frequencies  152  .51,  152  63.  and  152.72  MHz  at  station  located  tt 

Location  No  2:  201  Court  Avenue.  Memphis.  Tenn. 
e661-C2-Pf;3— Southwestern  Bell  Telephone   Co.;    fKKB395):    C.P.   to  add   a  fifth  chanw! 

to  operate  on   frequency   152,72   MHz  at  station  located   at  5  miles   south   southeait  of 

Goldsmith.  Tex. 

6662  C2  P-CO— Dome  Communications;  (KLF516):  CP  to  add  a  second  channel  to  op«r»t» 
on  frequency  152.15  MHz  at  staUon  located  at  Location  No.  2:  1432  Big  Horn  A»e 
STiortdan.  Wvo. 

6663  C2-P-(  3  I  69— Illinois  Bell  Te!  Co;  (KSA7S2) :  C.P.  to  add  a  fourth  channel  to  operate 
on  frequency  152.72  MHz  and  change  the  antenna  system  located  at  5  miles  northwett 
of  Rocfcford.  111. 

6406-C2-PL-eO— South   Central   Bell   Telephone  Co:    fKIC3431 :    C  P.   and   modification  of 

license  to  change  the  antenna  system  operating  on  frequencies  152  51,  152,63,  152  69.  and 

152  78  MHz  located  approximately  7.5  miles  south  of  Nashville.  Tenn. 
6678-C2-P-69— Mobllfone;    (New):    C.P.   for  a   new    1-way  station   to  be   located   2  5  illUa 

north    of   U  S    Highway   No.   83   on   North   Tenth    Street,    McAUen,   Tex.,   to   operate  od 

frequency  152.24  MHz. 
6679-C2-P-(2t6i)— Boca   Mobllphone;    (KFQ941):    C.P.    to   add    a   second   base   channel  to 

operate  on  frequency  454  200  MHz  and  relocate  facilities  operating  on  454.35  MHz  to  Ml 

Southwest  First  .Avenue.  Boca  Raton.  Fla. 
6670  C2  TC-fia—Phlladelphla    Mobile   Telephone    Co;     (KGI775);    Consent    to    transferor 

contrr]    from   Robert    L.   Starer   and   John    B.    Huffaker,    Assignors,    to:    Teletech  Corp., 

A.sslgnee. 
66R8-C2-P  69— Oulf  Mobllephone  of  VIcksburg;    (New):  CP    for  a  new  2-way  station  to  be 

located  at  903  Clay  Street.  VIcksburg.  Miss  .  to  operate  on  base  frequency  454.15  MHz. 
6689-C2-P-69 — Gulf  Mobllphone  of  Vlckrburg:    (New):   C.P.  for  a  new  2-way  station  to  be 

located  on   Highway  No.   84.   at  the  Mississippi  River   Bridge.   Natchez,  Miss 
6690-C2P-G0— Piedmont  Telephone  Co.;    (KIMa07):    C  P.   to   replace   the   ba.-ie   transmitter 

operating  on  frequency  152.57  MHz  located  at  State  Routes  No.  55  and  No.  625.  Haymarket, 

6605  C2  P-69— The  Pacific  Tel  &  Tel  Co.;    (KMA829):   C.P.  to  change  the  anDenna  system 

and  relocate  facilities  operating  35.58  MHz  at  Location  No    6  to-   530  -B"  Street  S*d 

Dlogo.  Calif. 
6036  C2  P  60— R;idlo  Pago  of  Mlchlana.   Inc  :    (New);   C  P.   for  a  new  2-way  sUtlon  to  be 

located  at  106  West  Monroe  Street.  South  Bend.  Ind  .  to  operate  on  frequency  152  21  MHz, 
6714-C2-P-69— Tuohimne    Telephone    Co.;     (New):    C  P.    for    a    new    2-way   station   to  be 

located  at  Shlngletown,  Calif.,  to  operate  on  base  frequency  152  54  MHz. 

Major  AmeTidment 

5434-C2  P-69— Spencer  Communications  Service;  <KIT446);  Change  frequency  to  read 
454  225  MHz  All  other  particulars  to  remain  the  same  as  reported  on  public  notice 
dated  March  24.  1969.  Report  No,  432. 

362e-C2- P-68 — Communications  Engineering.  Inc.;  (New):  Amended  to  change  the  fre- 
quencies for  the  control  and  repeater  facilities  to  specify  75  54  and  72  54  \niz.  respectively. 
AU  other  particulars   to  remain   as  reported   on   public   notice   dated   January   29.  1968. 

Corrections 

6418-C2-P  (2) 6&— General  Telephone  Co.  of  the  Southeast;  (New);  Correct  to  read: 
Frequency  152.84  MHz. 
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Correction 


6312-C1-MP-09 — Western  Microwave,  Inc.;  (KPQ42);  Correct  to  read:  Modification  of 
C  P.  to  (a)  change  frequencies  5060  0  MHz  and  6260.0  MHz  to  6271.3  MHz  and  6241.7  MHz 
toward  Btg  Timber  tind  Greenougb,  Mont.,  on  azlmutbs  of  251  degrees/ 13  minutes  and  122 
degrees  55  minutes,  respectively;  and  (b)  change  frequency  6260.0  MHz  to  6241.7  MHz 
toward  UtUe  Belt  Mountain.  Mont.,  on  azimuth  of  33B  degrees  00  minutes.  Transmitter 
location:  19  miles  northeast  of  GreycUfT,  Mont. 

[FR    Doc,   69-5803;    Filed,   May   14,    1969;    8:49  a.m.l 


[Docket  Noe.  18547,  18548;  PCC  6S-503I 

ERWIN  O'CONNER  BROADCASTING 
CO.  AND  NORMAN  A.  THOMAS 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues 

In  re  application.s  of  Erwln  O'Con- 
ner  tradin^r  as  Erwln  O'Coruier  Broad- 
casting Co..  Dayton,  Tenn.,  requests: 
104.9  mc.  No.  285:  923  watts:  337  feet. 
Docket  No,  18547.  File  No,  BPH-6408; 
Norman  A.  Thomas.  Dayton,  Tenn.,  re- 
quests: 104.9  mc.  No.  285;  3  k\v;  198  feet: 
Docket  No.  18548.  File  No.  BPH-6479; 
for  construction  permits. 

1.  The  Commission  has  under  consid- 
eration the  above  captioned  and  de- 
scribed applications  which  are  mutually 
exclusive  In  that  operation  by  the  appli- 
cants as  proposed  would  result  in  mu- 
tually destructive  interference. 

2.  Data  submitted  by  the  applicants 
Indicate  that  there  would  be  a  sitmificant 
difference  in  the  size  of  the  areas  and 
IX)pulations  which  would  receive  service 
from  the  proposals.  Consequently,  for 
the  purposes  of  comparison,  the  areas 
and  populations  within  the  1-mv  m  con- 
tour tc>gether  with  the  availability  of 
other  primary  aural  sei"vices  in  such 
areas  will  be  considered  under  the  com- 
parative issue,  for  the  purpose  of  deter- 
mining whether  a  comparative  prefer- 
ence should  accrue  to  either  of  the 
applicants, 

3,  According  to  his  application  Erwln 
O'Conner  would  re<-!Uire  ,?30,n00  to  con- 
struct and  operate  his  proposed  station 
for  1  year  without  reliance  on  revenues. 
In  fact,  however,  he  indicated  his  inten- 
tion to  rely  on  revenues  to  cover  part  of 
his  operating  costs.  His  showinR  in  this 
regard  is  not  adequate  in  that  the  adver- 
tiser statements  specify  sums  which  ap- 
pear to  be  excessively  high.  Without  reli- 
ance on  this  item  O'Connor  has  available 
a  total  of  $13,800  in  liquid  as.sets  as  sup- 
plemented by  a  bank  loan.  Accordinfrly. 
an  b^sue  will  be  six!cified  to  determine 
the  availability  of  the  additional  $14,200, 
If  it  is  to  be  from  advertiscr.s,  further 
documentation  will  be  required  to  dcm- 
on.strate  that  the  advertisers  could  be 
relied  on  to  spend  the  amounts  specified. 

4,  According;  to  his  application  Nor- 
man A.  Thomas  would  require  $4,690  to 
construct  his  proposed  station  and  $4,260 
to  operate  it  for  1  year  without  reliance 
en  revenues.  The  former  fiirure  has  been 
adequately  documented,  but  the  latter 
figure  which  appears  to  be  inordinately 
low  has  not  been.  In  addition,  he  relics 
on  existing  capital  of  S5.000  and  profits 
from  existint,'  operations  of  $4,500.  but 
the  application  lacks  substantiation  for 
either  amount.  Accordingly,  an  Issue  will 


be  specified  to  determine  the  costs  for 
first-year  operation  and  applicant's  abil- 
ity to  meet  this  cost  and  that  of 
constiTiCtion. 

5.  In  Suburban  Broadcasters,  30  FCC 
1020.  20  R.R.  951  1 1961  > ,  and  our  public 
notice  of  Ausrust  22,  1968  (FCC  68-847), 
we  indicated  that  applicants  were  ex- 
pected to  provide  full  Information  on 
their  awareness  of  and  resE>onsiveness  to 
local  community  needs  and  Interests. 
Norman  A,  Thomas  does  not  appear  to 
have  made  an  adequate  survey,  nor  has 
he  adequately  listed  the  suggestions  re- 
ceived, or  the  programing  he  proposes  to 
meet  these  needs  as  evaluated.  Thus,  we 
are  unable  at  this  time  to  determine 
whether  Norman  A.  Thomas  Is  aware  of 
and  re.=T3onsive  to  the  needs  of  the  area. 
Accordingly,  a  Suburban  issue  is 
required. 

6.  Norman  A.  Thomas  proposes  62.5 
percent  duplicated  programing  while 
Erwln  O'Connor  proposes  Independent 
operation.  Therefore,  evidence  regarding 
program  duplication  will  be  admissible 
under  the  standard  comparative  issue. 
When  duplicated  programing  is  proposed, 
tlic  sliowing  permitted  under  the  stand- 
ard comparative  issue  will  be  limited  to 
evidence  concerning  the  benefits  to  be 
derived  from  the  proposed  duplication, 
and  a  full  comparison  of  the  applicants' 
program  proposals  will  not  be  permitted 
in  the  ab.sence  of  a  specific  programing 
inquii-y— Jones  T.  Sudbury  8  FCC  2d  360, 
FCC  67-614  (1967>. 

7.  Except  as  indicated  below,  the  ap- 
plicants are  qualified  to  construct  and 
operate  as  proposed.  However,  because 
of  tiicir  mutual  exclusivity,  the  Commis- 
sion is  unable  to  make  the  statutory  find- 
ing tliat  a  grant  of  the  applications 
would  serve  the  public  interest,  conven- 
irnce.  and  necessity,  and  is  of  the  opinion 
that  the  applications  mast  be  designated 
for  hearing  on  tlie  issues  set  forth  below. 

8.  It  is  ordered.  That,  pursuant  to  sec- 
tion 3091  el  of  the  Communications  Act 
of  1934.  as  amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  order,  upon  the 
following  issues: 

1,  To  dtlermlne  whether  Erwin  O'Con- 
nor has  available  to  him  the  additional 
$14,200  required  to  construct  and  operate 
his  propo.sod  station  for  1  year  and  thus 
demonstrate  his  financial  qualifications. 

2.  To  determine  the  amount  reasonably 
required  by  Norman  A.  Thomas  to 
operate  his  proposed  station  for  1  year 
without  reliance  on  revenues  and 
whether  he  lias  available  to  him  the 
necessary  funds  for  construction  and 
first-year  operation  of  his  proposed  sta- 
tion to  thus  demonstrate  his  financial 
qualifications. 


3,  To  determine  the  efforts  made  bj 
Norman  A,  Thomas  to  ascertain  the  com. 
munity  needs  and  interests  of  the  are» 
to  be  served  and  the  means  by  which  the 
applicant  proposes  to  meet  those  needs 
and  Interests, 

4,  To  determine  which  of  the  pro. 
posals  would  on  a  comparative  basis  bet- 
ter serve  the  public  Interest, 

5,  To  determine  in  the  lit-ht  of  the 
evidence  adduced  pursuant  to  the  fore- 
going  issue,  which  if  either  of  the  api 
plications  for  construction  permit  should 
be  granted. 

9.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants,  pursuant  to 
§  1.221(c)  of  the  Commission's  rules  in 
person  or  by  attorney  shall,  within 
twenty  (20i  days  of  the  mailing  of  this 
order,  file  with  the  Commission  in  trlpU- 
cate,  a  written  appearance  stating  an 
intention  to  appear  on  the  date  fixed  for 
the  hearing  ai;d  present  evidence  on  the 
isiues  specified  in  this  order. 

10.  It  is  further  ordered,  Tliat  the  ap. 
plicants  herein  shall,  pursuant  to  section 
3 1 1  ( a  I  ( 2 »  of  the  Communications  Act  ol 
1934,  as  amended,  and  §  1.594  of  the 
Commission's  rules,  give  notice  of  the 
hearing,  either  individually  or,  if  feasible 
and  consistent  with  the  rules,  jointly 
within  the  time  and  in  the  manner  pre- 
scribed in  such  rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  5  1,594 (g)  of  the 
rules. 

Adopted:  May  7.  1969, 

Released:  May  12.  1969. 

FrDERAL  Communications 
Commission,' 
[seal]         BenF,  Waple, 

Secretary. 

I  Fit.    Doc,    69-5805:    Filed,    May    14,    1969; 
8:49  am,) 


[Docket  No   17243,  etc  ;  "FCC  69R.  202] 

KITTYHAWK    BROADCASTING   CORP. 
ET  AL. 

Memorandum    Opinion   and   Order 
Enlarging    Issues 

In  rcjard  applications  of  Kittyhawk 
Broadcasting  Corp.,  Ketterincr.  Ohio, 
Docket  No.  17243.  File  No.  BP-16603; 
The  Gem  City  Broadcasting  Co.,  Ketter- 
ing. Ohio,  ct  al..  Docket  Nos.  17244. 17245, 
17247.  17249.  17259,  Pile  No.  BP-16877; 
for  construction  permits, 

1,  Kittyhawk  Broadcasting  Corp.  (Kit- 
tyhawk i  is  one  of  a  number  of  appli- 
cants in  this  proceeding  who  arc  seeking 
authorizations  for  a  new  standard  broad- 
cast sUition  in  Ohio.  Indiana,  and  Ken- 
tucky. They  were  designated  for  hearing 
by  the  Commission  in  an  order  released 
March  16.  1967  <FCC  67-256 »,  and  in  ad- 
dition to  the  areas  and  populations  and 
307' b)  i.ssues,  ji  Suburban  Policy  issue 
was  designated  ar;ainst  Kittyhawk.  A 
contingent  comijaiative  issue  was  also 
specified. 


«  Qem  City  Broadcasting  Co.  (Gem 
ntv)  another  of  the  applicants,  on 
«8jch  5  1969.  filed  a  petiUon  to  enlarge 
^es  against  Kittyhawk  as  foUows:  ' 

(ft)  To  determine  the  facts  and  cir- 
^istances  with  respect  to  Kittyhawk 
Broadcasting  Corp.  failure  to  notify  the 
Commission,  in  connection  with  this  pro- 
Lpding  of  the  execution  of  an  option 
^^reement  by  Kittyhawk  Television 
Corp  licensee  of  UHF  television  Station 
jffKTR-TV.  to  sell  such  station  to  Amer- 
ican Broadcasting  Companies,  Inc. 

(b)  To  determine  whether  Kittyhawk 
Broadcasting  Corp.  has  failed  to  to  keep 
the  Commission  informed  of  substantial 
changes  of  decisional  significance  as  re- 
quired by   §  1.65   of   the   Commission's 

rules. 

(c)  To  determine  the  effect  of  the 
facts  adduced  pursuant  to  Issues  A  and  B 
above  on  the  requisite  and  comparative 
qualifications  of  Kittyhawk  Broadcasting 
Corp.  to  receive  a  grant  of  its  application. 

The  petitioner  supports  its  request  for 
Issues  with  tlie  following  factual  allega- 
tions which  Kittyhawk  does  not  deny. 
On  January  15.  1969,  Kittyhawk  Tele- 
viston  Corp,  granted  an  option  to  the 
American  Broadcasting  Companies.  Inc. 
to  purchase  the  assets  of  Klttyhawk's 
television  station.   -WKTR^TV.  channel 
16,  Kettering.  Ohio.  The  option  was  filed 
with   the    Ownership    Section    of    the 
Broadcast  Bureau  on  February  14.  1969. 
but  has  never  been  filed  in  this  docket 
proceeding.  The  stock  ownership  and  of- 
ficers and  directors  of  Kittyhawk  Broad- 
casting Corp.  and  Kittyhawk  Television 
Corp,  are  almost  identical,  and  the  con- 
trol of  both  corporations  resides  In  the 
same  Individuals,  Mr,  John  Kemper  Is 
president  of  one,  chainnan  of  the  other, 
and  largest  single  stockholder  of  both 
corporations.  The  studio  location  speci- 
fied for  the  proposed  BLittyhawk  stand- 
ard broadcast  station  is  In  the  WKTR- 
TV  television  studio  building.  On  Feb- 
ruary 2,  1968.  Kittyhawk  Television  filed 
with    the    Commission    an    application 
which  is  still  pending  for  permission  to 
identify  its  television  station  as  a  Ket- 
tering-Day ton  television  station. 

3.  Petitioner  states  its  tmderstandlng 
that  the  option  1ms  been  exercised  and 
argties  that  this  would  result  In  substan- 
tially revised  plans  for  the  AM  proposal 
requiring  an  Inquiry  into  the  proposed 
location  of  the  AM  studio,  the  staffing  of 
the  AM  facility  and  the  resultant 
(ianges  in  financial  requirements,  all 
ol  which  are  clearly  of  decisional  signif- 
icance. It  is  also  argued  that  the  option 
indicates  that  the  principals  of  Kitty- 
hawlj  Broadcasting  Corp.  have  no  desire 
to  serve  the  community  of  Kettering,  a 
matter  which  allegedly  bears  substan- 
tially on  the  determination  of  the  Sub- 
urban Community  Issue.  Petitioner  main- 
tains that  in  order  to  comply  with  rule 
1.65  an  applicant  must  either  amend  Its 
application  or  furnish  a  statement  for 
the  record  containing  the  appropriate  In- 


'  Commls.sloner   Rtibert  E.   Lee   concurring 
in  the  result;  Commlseloner  Cox  absent. 


'Also  before  the  Board  are:  Opposition. 
Ued  by  Kittyhawk  on  Mar.  14,  1969:  Broed- 
cist  Bureau  commentB.  filed  on  Max.  19, 
1398;  and  Oem  City  reply,  filed  Apr.  1.  1969. 
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formation,  neither  of  which  has  been 
done  here,  and  that  the  requirement  of 
the  rule  Is  not  met  by  filing  Information 
in  the  ownership  report.  Cleveland 
Broadcasting  Co.,  Inc.  2  FCC  2d  717 
(1966)  and  other  cases  are  cited. 

4.  To  show  good  cause  for  the  late  fil- 
ing of  this  petition.  Gem  City  states  that 
It  did  not  learn  of  the  existence  of  the 
option  to  sell  until  after  It  had  been  filed 
with  the  Commission  and  after  having 
read  about  it  in  a  newspaper  article  dated 
February  14,  1969,  Although  the  option 
agreement  was  filed  with  the  Commission 
on  February  14,  the  document  was  not 
available  to  petitioner  until  about 
March  3,  1969.  It  Is  asserted  that  the 
time  since  March  3,  was  consumed  in 
a  thorough  investigation  of  the  matter 
and  the  preparation  of  other  steps  neces- 
sary to  document  and  support  the  factual 
assertions. 

5.  Kittyhawk,  opposing  the  petition  to 
enlarge,  states  that  WKTR-TV  and  ABC 
never  reached  an  agreement  concerning 
the  sale  of  the  station  and  negotiations 
have  ceased,  and  continues  that  there  are 
no  present  plans  to  sell  WKTR^TV  to 
ABC  or  any  other  company  or  individual. 
It  argues  that  the  option  would  only  have 
become  a  substantial  matter  of  decisional 
significance  if  it  had  been  accepted  by 
ABC  and  If  a  final  agreement  had  been 
entered  into  by  the  two  parties.  Kitty- 
hawk construes  rule  1.65  as  not  requiring 
the  reporting  of  preliminary  negotiations 
that  have  ceased  and  Insists  that  the  ne- 
gotiations could  not  possibly  be  of  signifi- 
cance  in   the    307<b)    radio  proceeding 
pending  before  the  Review  Board.  Kitty- 
hawk  states  that   it  complied  with  the 
requlrementsof  5  1.613<a)(3)  of  the  rules 
by  filing  the  option  with  the  Commission 
within  30  days  after  it  was  made,  which 
filing  made  the  correct  Information  con- 
cerning the  offer  a  matter  of  public  rec- 
ord. However,  since  it  was  only  an  option, 
Kittyhawk  argues  that  it  fell  far  short 
of  an  agreement  which  would  have  come 
within  the  scoi>e  of  1.65  and  that  since 
the  offer  to  ABC  did  not  result  In  a  final 
agreement.  It  was  and  Is  unnecessary  to 
amend  the  application  or  in  any  other 
way  burden  the  record  with  the  details 
of  the  unilateral  offer, 

6.  The  Broadcast  Bureau  supports  the 
petition  to  enlarge  issues  Insofar  as  It 
seeks  inquiry  into  Klttyhawk's  1.65  short- 
comings on  a  comparative  basis.  Accord- 
ing to  the  Bureau.  Kittyhawk  should  have 
amended  its  application  to  refiect  the 
changes  because  the  requirements  of  rule 
1.65  have  not  been  satLsfied  by  the  filing 
of  this  information  on  the  Commission's 
ownership  form  323.  Replying  to  the  op- 
po.sition,  Gem  City  maintains  that  the 
fact  that  the  option  was  not  exercised 
is  of  no  relevance  and  that  the  fact  that 
a  final  sales  contract,  which  would  also 
have  had  to  be  filed,  was  not  entered  Into 
does  not  relieve  Kittyhawk  of  Its  obliga- 
tion to  keep  the  Commission  fully  in- 
formed of  all  activities  which  either  re- 
sult in  changes  In  answers  to  the 
questions  set  forth  In  the  pending  appli- 
cation or  concern  matters  which  are  of 
substantial  and  decisiooal  significance 
in  the  proceeding.  With  respect  to  the 
Broadcast  Bureau's  comments  support- 
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ing  enlargement  of  the  issues  on  only  a 
comparative  basis.  Gem  City  submits 
that  failure  to  comply  with  the  rule  re- 
flects on  the  requisite  qualifications  of 
Kittyhawk  and  that,  therefore,  a  dis- 
qualifying "failure  to  report"  issue  should 
be  added. 

7,  It  is  well  established  that  the  filing 
of  contracts  pursuant   to   the   terms   of 
J  1.613  of  the  Commission's  rules  does  not 
meet  the  requirements  of  rule  1.65.  Cleve- 
land Broadcasting  Co..  Inc..  supra:  Cen- 
tral Broadcasting  Corp..  3  PCC  2d  577 
(1966);  Gordon  Sherman,  4  FCC  2d  337 
(1966).  In  light  of  the  Suburban  Com- 
munity issue  which  has  been  specified 
here  against  Kittyhawk  and  of  Kitty- 
hawk's  proposal  to  locate  Its  standard 
broadcast  studio  at  the  studio  of  its  tele- 
vision station,  the  transaction  contem- 
plated by  the  option  was  of  sufficient  sig- 
nificance to  require  that  it  be  reported 
under  the  provisions  of  5  1.65.  This  being 
so.  there  can  be  no  question  but  that  Klt- 
tyhawk's failure  to  make  the  necessary 
report  would  require  exploration  at  the 
hearing  on  the  comparative  issues.  Our 
examination  of  the  precedents,  particu- 
larly that  of  A-C  Broadcasters.  10  FCC 
2d  256  (1967) ,  Indicates  that  the  further 
specification  of  a  qualifications  issue  on 
the  basis  of  Klttyhawk's  failure  to  report 
the  granting  of  an  option  Is  not  justi- 
fied.' In  A-C  Broadcasters,  an  applicant 
had  failed  to  disclose  under  the  provi- 
sions of  1.65  Its  future  Intent  to  assign 
the  construction  permit  and  the  Commis- 
sion ruled  that  "serious  as  this  \iolation 
is,  we  do  not  think  It  warrants  the  dras- 
tic remedy  proposed'  which  was  desig- 
nation for  hearing  on  character  i-ssues. 
The  Commission   there  concluded   that 
the  reporting  failure  constituted  an  iso- 
lated infraction  of  the  rules  which  could 
best  be  dealt  with  through  the  imposition 
of  a  monetary  forfeiture.  Of  course,  this 
remedy  is  not  available  to  the  Board,  but 
under  the  circumstances  of  this  case,  and 
inasmuch  as  the  option  agreement  has 
now  expired,  the  Board  feels  that  explo- 
ration of  Klttyhawk's  failure  to  report 
imder  the  comparative  issue,  should  that 
Issue  be  reached,  is  sufficient. 

8.  Accordingly,  it  is  ordered.  That  the 
petition  to  enlarge  issues  filed  by  Gem 
City  Broadcasting  Co.  on  March  5.  1969. 
Is  granted  to  the  extent  indicated  below 
and  in  all  other  respects  is  denied:  To 
determine  the  facts  and  circumstances 
with  respect  to  Kittyhawk  Broadcasting 
Corporation's  failure  to  notify  the  Com- 
mission, pursuant  to  the  provisions  of 
§  1.65  of  the  Commission's  rules,  of  the 
execution  of  an  option  agreement  by 
Kittyhawk  Television  Corp.  to  sell  UHF 
tele\ision  station  WKTR-TV  to  Ameri- 
can Broadcasting  Companies.  Inc..  and 
the  effect  thereof  on  the  comparative 
qualifications  of  Kittyhawk  Broadcast- 
ing Corp.  under  the  contingent  compara- 
tive Issue  specified  in  the  Conunlsslons 
designation  order. 

And 

9.  It  is  further  ordered.  That  no  fur- 
ther action  on  this  enlargement  Is  neces- 


•But  see.  also.  Vefnon  Broadcaetlng  Co  .  12 
roc  3d  946  (1968). 
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sary  unless  the  Board's  disposition  of 
the  exceptions  to  the  Initial  Decision 
herein  so  indicates. 

Adopted:  May  7,  1969. 

Released:  May  9.  1969. 

Federal  Com  munications 

Co  .M  MISSION, 

[seal]         Ben  F.  Waple, 

Secretary. 

[F.R     Doc.    69-5804;     Filed,    May    14,    1969; 
8:49  ami 


FEDERAL  MARITIME  COMMISSION 

CENTURION  TRANSPORT,   INC., 
ET  Al. 

Notice  of  Agreement  Filed  for 
Approval 

Notice  is  hereby  given  that  the  fol- 
lowing Agreement  has  been  filed  with 
the  Commission  for  approval  pursuant  to 
section  15  of  the  Siiipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
use.  8141. 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW.. 
Room  1202,  or  may  inspect  agreements 
at  the  offices  of  the  District  Managers, 
New  York,  N.Y..  New  Orleans,  La.,  and 
San  Francisco,  Calif.  Comments  with 
reference  to  an  agreement  including  a 
request  for  hearing,  if  desired,  may  be 
submitted  to  the  Secretary,  Federal  Mar- 
itime Commission,  Washington,  D.C. 
20573,  within  20  days  after  publication  of 
this  notice  In  the  Federal  Register.  A 
copy  of  any  such  statement  should  also 
be  forwarded  to  the  party  filing  the 
agreement  <as  indicated  hereinafter*, 
and  the  comments  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

Mr.  Thomas  E  Kimball.  LUlick.  McHose, 
Wheat,  Adams,  and  Charles,  1625  K  Street, 
NW  ,  Washington.  D  C.  20006. 

Agreement  No.  T-2289  between  Cen- 
turion Transport,  Inc  .  General  Steam- 
ship Corp..  Ltd.,  California  Maritime 
Services,  Inc.,  and  International  Termi- 
nals, Inc.  <the  Parties)  provides  for  the 
formation  of  a  joint  venture  for  the  con- 
duct of  marine  terminal  and  related  op- 
erations at  the  Ports  of  Long  Beach  and 
Los  Angeles,  Calif.  The  joint  venture  will 
be  known  as  California  United  Termi- 
nals. The  agreement  sets  forth  the  means 
for  the  transaction  of  bu.siness  of  t)ie 
joint  venture,  capitalization,  determina- 
tion and  distribution  of  profits  and  losses, 
assessment  of  charges  and  other  require- 
ments  for   efifectuating   the   agreement. 

Dated:  May  12,  1969. 

By  order  of  the  Federal  Maritime 
Commission. 

Thomas  Lisi, 
Secretary. 

[P.R     Doc.    69-5783;    Piled,    May    14.    1969; 
8:48  am. I 


NOTICES 

CITY  OF  LONG  BEACH  AND  CALI- 
FORNIA UNITED  TERMINALS 

Notice  of  Agreement  Filed  for 
Approval 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with 
the  Commission  for  approval  pursuant 
to  section  15  of  the  Shipping  Act,  1916, 
as  amended  (39  Stat.  733.  75  Stat.  763. 
46  U.S.C.  814>. 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202,  or  may  inspect  agreements 
at  the  offices  of  the  District  Managers, 
New  York,  N.Y.,  New  Orleans.  La.,  and 
San  Francisco,  Calif.  Comments  with 
reference  to  an  agreement  including  a  re- 
quest for  hearing,  if  desired,  may  be  sub- 
mitted to  the  Secretary,  Federal  Mari- 
time Commission,  Washington,  D.C. 
20573,  within  20  days  after  publication 
of  this  notice  in  the  Federal  Register.  A 
copy  of  any  such  statement  should  also 
be  forwarded  to  the  party  filing  the 
agreement  (a^  indicated  hereinafter), 
and  the  comments  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

Mr  Leslie  E  Still.  Jr  .  Deputy  City  Attorney. 
City  of  Long  Beach,  Suite  600,  City  Hall. 
Long  Beach,  Calif.  90802 

Agreement  No.  T-2295,  between  the 
Board  of  Harbor  Commissioners  of  the 
City  of  Long  Beach  iCityf  and  California 
Maritime  Services.  Inc..  Centurion 
Transport  Inc.,  General  Steamship  Corp.. 
Ltd.,  and  International  Terminals,  Inc., 
all  doing  business  as  California  United 
Terminals  (United',  is  a  nonexclusive 
preferential  and  secondary  assignment  of 
certain  wharf  space  and  contiguous 
wharf  premises  together  with  one-half 
of  a  transit  shed  at  Long  Beach,  Calif. 
The  leased  premises  will  be  used  by 
United  to  conduct  a  contract  wharfage 
business.  As  compensation.  City  will  re- 
ceive a  minimum  of  $337,500  during  the 
first  12-month  period  of  the  agreement 
and  a  minimum  of  $387,500  during  the 
second  and  third  12 -month  periods  from 
all  applicable  tariff  charges  accruing 
from  operations  on  the  premises.  After 
accrued  tariff  charges  have  reached 
$387,500  in  each  12-month  period, 
revenues  will  be  divided  between  City  and 
United  as  follows:  60  percent  to  City  and 
40  percent  to  United.  City  retains  the 
right  to  make  temporary  berthing  assign- 
ments at  the  premi.ses  to  other  users,  and 
tariff  charges  in  connection  therewith 
will  be  the  exclusive  property  of  City  and 
shall  be  credited  to  the  respective  account 
of  United  and  City  in  accordance  with 
the  terms  of  the  agreement. 

Dated:  May  12,  1969. 

By  order  of  the  Federal  Maritime 
Commission. 

Thomas  Lisi. 
Secretary. 

|F.R.    Doc.    69-5784;     Piled,    May    14.    1969; 
8:48  am.] 


[Dftcket  No.  69-23] 

GULF-PUERTO  RICO  LINES,  INC. 

General  increases  in  Rates  in  U,S 
Gulf/Puerto  Rico  Trade;  Order  of 
Investigation 

There  recently  have  been  filed  with 
the  Federal  Maritime  Commission  by 
Gulf-Puerto  Rico  Lines.  U.S.A..  Inc 
Supplements  Nos.  27  and  5  to  its  Freight 
Tariffs  FMC-F  Nos.  1  and  2  which  gen- 
erally increase  rates  and  charges  in  the 
subject  trade  by  10  percent.' 

Upon  consideration  of  said  schedules 
and  protests  thereto  filed  by  the  associa- 
tions, firms,  corporations  or  public  bodies 
named  in  the  appendix  to  this  order, 
there  is  reason  to  believe  that  the  above 
designated  increased  rates  should  be 
made  the  subject  of  a  public  investiga- 
tion and  hearing  to  determine  whether 
they  are  unjust,  unreasonable  or  other- 
wise unlawful  under  section  18(a)  of  the 
Shipping  Act,  1916,  and'or  sections  3  and 
4  of  the  Intercoastal  Shipping  Act,  1933, 
and  good  cause  appearing  therefore; 

/( is  ordered.  That  pursuant  to  the  au- 
thority of  section  22  of  the  Shipping  Act, 
1916.  and  sections  3  and  4  of  the  Inter- 
coastal Shipping  Act,  1933,  an  investiga- 
tion  is  hereby  Instituted  into  the  lawful- 
ness  of  said  increased  rates  with  a  view 
to  making  such  findings  and  orders  in 
the  premises  as  the  facts  and  circum- 
stances warrant.  In  the  event  the  matter 
hereby  placed  under  investigation  Is 
further  changed,  amended,  or  reissued 
such  matter  will  be  included  in  this 
investigation. 

It  is  further  ordered.  That  Gulf-Puerto 
Rico  Lines,  Inc.  be  named  as  respondent 
in  this  proceeding. 

It  is  further  ordered.  That  this  pro- 
ceeding be  assigned  for  public  hearing 
before  an  examiner  of  the  Commission's 
office  of  Hearing  Examiners  and  that  the 
hearing  be  held  at  a  date  and  a  place  to 
be  determined  and  announced  by  the 
presiding  examiner; 

It  is  further  ordered.  That  (I)  a  copy 
of  this  order  shall  forthwith  be  served 
on  the  respondents  and  protestantf 
herein;  (ID  the  said  respondents  and 
Protestants  be  duly  notified  of  the  time 
and  place  of  the  hearing:  and  (IID  this 
order  be  published  in  the  Federal  Regis- 
ter and  notice  of  said  hearing  be  served 
upon  respondents. 

All  persons  ancluding  individuals,  cor- 
porations, associations,  firms,  partner- 
ships and  public  bodies)  having  an  in- 
terest in  this  proceeding  and  desiring  to 
intervene  therein,  should  notify  the 
Secretary  of  the  Commission  promptly 
and  file  petitions  for  leave  to  intervene 
in  accordance  with  Rule  Sd)  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (46  CFR  502.72)  with  a  copy  to 
all  parties  to  this  proceeding. 


Appendix 

„,.«rd  Schmeltzer  and  Mwlo  P.  Escudero, 
®*1^  Connecticut   Ave.  NW..  Wwhlngton. 

Attorneys  for  the  Commonwealth  of  Puerto 

c^uthero  Lumber  Exporters  Assoclfttlon.  Ine.. 

308  cTgali  Bldg..  New  Orleans,  La.  70130. 
Jerloan  cast  Iron  P'Pe  Co    P-t  Office  Box 

2603    Birmingham,   Ala.   35202 
UcW^e  cast  Iron  Pipe  Co.,  Post  Office  Box 

2601    Birmingham,  Ala.   35202 
nnited'  States   Pipe   and   Foundry   Co..   Post 

oSe  BOX   2651     Birmingham,   Ala.   35203 
WoSlward  Co.  (A  division  of  the  Mead  Corp.) . 

Woodward,  Ala.  35189 
,»B    Doc     69-5785;     Filed,    May    14,    1969; 
^^■^-  ■     8;48  a.m.] 


By  the  Commission. 

I  SEAL  1 


Thomas  Lisi, 
Secretary. 


'  Gulf-Puerto  Rico  Lines,  Inc.  is  the  only 
participating  party  named  In  the  tarUT. 


FEDERAL  POWER  COMMISSION 

I  Docket  No.  CP69-289) 

COLORADO  INTERSTATE  GAS  CO. 
Notice  of  Application 

May  8.  1969. 
Take  notice  that  on  May  5.  1969.  Colo- 
rado Interstate  Gas  Co..  a  division  of 
Colorado  Interstate  Corp.  (Applicant), 
Port  Office  Box  1087,  Colorado  Springs. 
Colo  80901,  filed  in  Docket  No.  CP6»- 
289  an  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  a  certifi- 
cate of  public  convenience  and  necessity 
authorizing  the  Installation  and  opera- 
tion of  additional  compressor  facilities 
for  the  transportation  of  natural  gas  in 
Interstate  commerce,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  seeks  authorization  to  in- 
stall and  operate  one  1,440  horsepower 
compression  unit  at  its  Mocane  Station 
In  Beaver  Coimty,  Okla.  Applicant  states 
that  this  unit  is  the  same  size  as  the  three 
existing  imits. 

The  total  estimated  cost  of  the  pro- 
posed unit  plus  installation  is  $612,300, 
which  will  be  financed  from  current 
working  funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  6. 
1969,  file  with  the  Federal  Power  Com- 
mission, 'Washington,  D.C.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the 
Conunission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  peti- 
tions to  intervene  In  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 


NOTICES 

a  hearing  win  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene  Is 
filed  within  the  time  required  herein.  If 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  cer- 
tificate is  required  by  the  public  con- 
venience and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 
Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
urmecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant. 

Secretary. 

(FR     Doc.    69  5743;    Piled.    May    14.    1969; 
8:45  a.m.] 
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Ject  to  the  jurisdiction  conferred  upon 
the  Federal  Power  Commission  by  sec- 
tions 7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  l>e  held 
without  further  notice  before  the  Com- 
mission on  this  application  if  no  peti- 
tion to  intervene  Is  filed  within  the  time 
required  herein,  if  the  Commission  on 
its  own  review  of  the  matter  finds  that 
a  grant  of  the  certificate  is  required  by 
the  public  convenience  and  necessity.  If 
a  petition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing 
is  required,  further  notice  of  such  hear- 
ing will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 


[Docket  No.   CP69-2921 

CONSOLIDATED   GAS   SUPPLY   CORP. 

Notice  of  Applicotion 

May  9,  1969. 
Take  notice  that  on  May  7,  1969,  Con- 
solidated Gas  Supply  Corp.  (Applicant). 
445  West  Main  Street,  Clarksburg,  W. 
Va.  26301.  fUed  in  Docket  No.  CP69-292 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  construction  and  operation 
of  certain  natural  gas  facilities  in  the 
State  of  New  York,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection.  / 

SpecLfically,  Applicant  proposes  to  con-^ 
struct  approximately  7.9  miles  of  24 -inch 
pipeline  in  Madison  and  Oneida  Coun- 
ties, N.Y.,  looping  its  existing  line  No. 
30.  Applicant  states  that  the  proposed 
facilities  are  required  to  meet  normal 
growth  in  the  peak  flow  requirements 
of  its  markets  in  New  York  during  the 
1969-70  winter  season.  No  new  sales  or 
services  are  proposed  in  this  application. 
The  application  indicates  that  the  es- 
timated cost  of  the  proposed  project  is 
$1,247,919,  which  cost  will  be  financed 
in  part  from  funds  on  hand  In  part  by 
borrowing  from  Applicant's  parent  cor- 
poration. Consolidated  Natural  Gas  Co. 
Any  person  desiring  to  t»e  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  29. 
1969,  file  with  the  Federal  Power  Com- 
mission, Washington.  D.C.   20426.  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under   the   Natural   Gas   Act    (18   CFR 
157.10) .  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining   the    appropriate    action    to    be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Per- 
sons wishing  to  become  parties  to  a  pro- 
ceeding or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitioiis 
to  intervene  in  accordance  with  the  Com- 
mission's rules. 

Take    further    notice    that,    pursuant 
to  the  authority  contained  In  and  sub- 


GoRDON  M.  Grant. 

Secretary. 


(F.R.    Doc. 


69-6'?44;     Filed.    May 
8:45  a.m.) 


14.    1969; 


IDocket  No.  CP69-281] 

CITY    OF    MONTEAGLE,   TENN.,   AND 
EAST  TENNESSEE  NATURAL  GAS  CO. 

Notice  of  Application 

May  7,  1969. 
Take  notice  that  on  May  1,  1969.  the 
City  of  Monteagle.  Tcnn.  37356.  filed  in 
Docket  No.  CP69-281  an  application 
pursuant  to  section  7(a)  of  the  Natural 
Gas  Act  for  an  order  of  the  Commission 
directing  East  Tennessee  Natural  Gas 
Co  (respondent)  to  establish  physical 
connection  of  its  transmission  system 
with  the  facilities  to  be  constructed  by 
Applicant  and  to  sell  and  deUver  vol- 
umes of  natural  gas  to  Applicant  for  re- 
sale and  distribution  in  Monteagle. 
Term.,  and  environs,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  construct  and 
operate  a  natural  gas  distribution  system 
in  Monteagle,  Tenn.,  and  environs,  and 
seeks  an  order  of  the  Commission  direct- 
ing Respondent  to  sell  and  dehver  to 
Applicant  the  volumes  of  gas  necessary 
to  serve  Applicant  s  requirements. 

The  estimated  third  year  peak  day  and 
annual  requirements  of  Applicant's  sys- 
tem are  350  Mcf  and  27,986  Mcf, 
respectively. 

The  total  estimated  cost  of  Applicant's 
proposed  system  is  $130,000.  which  wUl 
be  financed  through  the  sale  of  gas  reve- 
nue bonds. 

Any  i>erson  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  4, 
1969.  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
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the  proceedingr.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  petitions  t-o  intervene 
in  accordance  with  the  Commission's 
rules. 

Gordon  M  Grant. 
Secretary. 

IF.R     Doc.    69-5742;     Piled.    May     14,     1969; 

8  45  am  | 


(Docket  No.  CP60-2851 

NORTHERN  NATURAL  GAS  CO. 

Notice  of  Application 

M.-VY  8.  1969. 
Take  notice  that  on  May  2.  1969, 
Northern  Natural  Gas  Co.  i  Applicant), 
2223  Dodce  Street,  Omaha.  Nebr. 
68102.  filed  in  Docket  No.  CP69-285  an 
application  pursuant  to  section  7ic»  of 
the  Natural  G-as  Act  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizinc;  the  construction  and  operation 
of  ceitain  facilities  necessary  to  trans- 
port natural  gas  to  be  purchased  fi-om 
producers  in  a  new  supply  area.  Perry 
Bass  Field.  Pecos  County.  Tex.,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commiseion 
and  open  to  public  inspection 

Specifically.  Applicant  proposes  to 
construct  and  operate  16.0  miles  of  12- 
mch  pipeline  to  transport  gas  in  an 
easterly  direction  from  the  Perry  Bass 
Field  to  connect  with  Applicant's  exist- 
ing 16-inch  line  extension  into  the  NE. 
Dates  Field,  all  in  Pecos  County.  Tex. 
Applicant  will  also  constiiict  and  operate 
measurement  facilities  and  various  sizes 
of  gathering  lines  to  enable  it  to  gather, 
tran.spKJit  and   treat  the  purchased  gas. 

The  application  indicates  that  Appli- 
cant has  entered  into  contracts  with 
Pern.-  R  Bass.  Gulf  Oil  Corp  .  Sams  Oil 
Corp  .  and  M.  C.  Vinson  to  porchase  the 
Perr>'  Bass  Field  gas  at  an  initial  price 
of  17.5  cents  per  Mcf. 

The  application  shows  the  total  esti- 
nxated  cost  of  Applicant's  proposed  facili- 
ties to  be  $1,062,000,  which  cost  will  be 
financed  from  cash  on  hand. 

Any  persons  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  5, 
1969,  file  with  the  Federal  Power  Com- 
mission, 'Washington,  DC.  20426,  peti- 
tions to  intervene  or  protests  in  £iccord- 
ance  with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedtu-e 
1 18  CFR  1.8  or  1.10 »  and  the  regulations 
under  the  Natural  Gas  Act  <  18  CFR 
157.10».  .All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testanUs  parties  to  the  proceeding.  Per- 
sons wishing  to  become  parties  to  a  pro- 
ceeding or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  the 
Commis-sion's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 


NOTICES 

eral  Power  Commission  by  sections  7 
and  15  of  the  Nattiral  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  E>etition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required. 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  repre.sented  at  the  hearing. 

Gordon  M.  Grant, 

Secretary. 

|FR      D>c     69-5745;     Filed,    May     14.     1969; 
8:45  ajn  1 


(Docket  No.  RP69  35| 

PANHANDLE  EASTERN  PIPE  LINE  CO. 

Notice  of  Proposed  Changes  in  Rates 
and   Charges 

May  8.  1969. 
Take  notice  that  on  May  5,  1969,  Pan- 
handle Eastern  Pipe  Line  Co.  i  Panhan- 
dle i  tendered  for  filing  proposed  changes 
in  its  FPC  Gas  Tariff,  original  volume 
No.  1,  to  become  effective  on  June  20. 
1969.  The  proposed  rate  changes  would 
increase  charges  for  jurisdictional  sales 
and  services  by  $21,550,768  annually, 
based  on  sales  for  the  12-month  period 
ending  February  28.  1969,  as  adjusted. 
The  proposed  increase  would  be  appli- 
cable to  Panhandle's  Rate  Schedules  G-1, 
2,  3;  SG-1.  2.  3;  LS-1.  2;  S-1:  SS-1; 
CS-1;  and  I-l.  2.  3. 

Panhandle  states  that  the  reasons  for 
the  proposed  rate  increases  are  increased: 
'It  Operating  and  maintenance  costs; 
(2)  interest  and  other  financial  costs; 
1 3  >  Federal  and  State  income  taxes,  ad 
valorem  and  other  taxes;  1 4 »  cost  of  sup- 
plies, materials,  labor  and  services.  The 
proposed  rates  include  a  claimed  7.5  per- 
cent rate  of  return. 

Copies  of  the  proposed  tariff  changes 
were  served  on  all  of  Panhandle's  cus- 
tomers and  interested  State  commissions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  29, 
1969,  file  with  the  Federal  Power  Com- 
mission, 'Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
missions  rules  of  practice  and  procedure 
<18  CFR  1.8  or  1.10 1.  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 


the  Commission's  rules.  The  application 
is  on  file  with  the  Commission  and 
available  for  public  inspection. 

Gordon  M.  Grant, 
Secretarj/. 
[F.R.    Doc.    69-5746;     Filed,    May    14,    iggj 
8;45   a.m.j 


[Docket  No.  0-3784  etc  ) 

SOHIO   PETROLEUM   CO.   ET  AL. 
Findings  and  Order;   Correction 

May  1, 1969. 

Sohio  Petroleum  Co.  (Operator)  et  al. 
'successor  to  Blanco  Oil  Co.i ,  and  other 
Applicants  listed  herein,  Docket  No. 
G-3784  et  al.;  Texaco,  Inc..  Dockets  Nos 
CI69-171  and  (CI69-961). 

In  the  findings  and  order  after  statu- 
tory hearing  issuing  certificates  of  public 
convenience  and  necessity,  canceling 
docket  numbers,  amending  orders  issuing 
certificates,  permitting  and  approving 
abandonment  of  service,  terminating 
certificates,  making  successor  co-re- 
.spondent,  redesignating  proceedings,  re- 
quiring filing  of  agreements  and  under- 
takings, and  accepting  related  rate 
schedules  and  supplements  for  filing,  is- 
sued November  18,  1968,  and  published  In 
the  Federal  Register,  November  30,  1968 
<33  F.R.  17858).  on  page  23,  footnote  71: 
Delete  that  portion  of  footnote  71  begin- 
ning with  "Rate"  and  ending  with 
"RIC7-423;". 

Gordon  M.  Grant, 

Secretary. 

|FR     Doc     69  5747:     Plied,    May    14.    1969; 
8:45  am  I 


(Docket  No.  0-7214  etc.] 

STANDARD  OIL   COMPANY  OF 
TEXAS   ET  AL. 

Findings   and   Order;   Correction 

May  1,  1969, 
Standard  Oil  Company  of  T'cxas,  a 
Division  of  Chevron  Oil  Co.,  and 
other  Applicants  listed  herein.  Deckel 
No.  G-7214  et  al.;  Mobil  Oil  Corp.. 
Dockets  Nos.  CI69-574  and  (CI67-1626i. 
In  the  findings  and  order  after  statu- 
tory hearing  Issuing  certificates  of  public 
convenience  and  necessity,  canceling 
docket  number,  amending  orders  issuing 
certificates,  permitting  and  approving 
abandonment  of  service,  tenninating 
certificates,  making  successors  co-re- 
spondents, redesignating  proceedings, 
requiring  filing  of  surety  bond,  accepting 
agreements  and  undertakings  for  filing. 
and  accepting  related  rate  schedules  and 
supplements  for  filing,  issued  March  11, 
1969,  and  published  In  the  Federal 
Register  March  19,  1969  (34  F.R.  5397', 
on  page  18,  first  column:  Dockets  Nos. 
CI69-574  and  (CI67-1626)  delete  foot- 
note "7". 

Gordon  M.  Grant. 
Secretary. 

[F.R.    Doc.    69-5748;     FHled,    May    14,    1969; 
8:45  a.in.l 


[Docket  No.  RI69-692,  etc.] 

SUN  OIL  CO.  AND  UNION  OIL 
COMPANY  OF  CALIFORNIA 
Order  Providing  for  Hearings  on  and 

Suspension    of   Proposed    Changes 

in  Rates;  Correction 

May  7.  1969. 

sun  Oil  Co..  Dockets  Nos.  RI6»-692  et 
jj-  Union  Oil  Company  of  CaUfomia, 
Tviket  No.  RI69-705. 

In  the  order  providing  for  hearings  on 
and  suspension  of  proposed  changes  in 
Tates  issued  April  16.  1969  and  published 
ta  the  Federal  Register  Apr.  25,  1969  (34 
»R  6047),  in  Appendix  "A",  page  4. 
Union  OU  Company  of  California: 
nncket  No.  RI69-705,  under  column. 
JSed  "Docket  No."  change  "RI60-705" 
toread"RI69-705." 

Gordon  M.  Grant, 

Secretary. 

\TS,    Doc.    69-5749;    Piled,    May    14,    1969; 
'  8:45  a.m.] 


[Project  405] 

SUSQUEHANNA  POWER  CO.  AND 
PHILADELPHIA  ELECTRIC  POWER 
CO. 
Con^ected  and  Clarified  Notice  of  Ap- 
plication for  Amendment  of  License 
for  Constructed  Project 

May  8,  1969. 
Public  notice  Is  hereby  given  that  ap- 
plication for  amendment  of  license  has 


NOTICES 

been  filed  under  the  Federal  Power  Act 
(16  U.S.C.  791ar-825r)  by  The  Susque- 
hanna Power  Co.  and  Philadelphia  Elec- 
tric Power  Co.  (correspondence  to:  'Vin- 
cent P.  McDevltt,  Esq.,  and  Eugene  J. 
Bradley,  Esq.,  1000  Chestnut  Street. 
Philadelphia,  Pa.  19105)  for  constructed 
Conowingo  Project  No.  405,  located  on 
the  Susquehanna  River  in  York,  Lan- 
caster, Chester,  Montgomery,  and  Dela- 
ware Counties,  Pa.,  and  Harford  and 
Cecil  Counties,  Md.,  near  Chester  and 
Philadelphia,  Pa.,  and  Baltimore,  Md. 

The  application  seeks  approval  of  a 
revised  Exhibit  K  project  map  to  show 
a  change  In  the  project  boundary  caused 
by  the  removal  of  an  area  of  approxi- 
mately 150  acres  (not  26.2  acres  as  was 
stated  in  our  notice  issued  Apr.  8,  1969) 
located  on  the  westerly  bank  of  the  river 
about  9  miles  above  the  Conowingo  Dam. 
The  land  would  be  sold  to  Philadelphia 
Electric  Co.  for  use  In  connection  with 
two   proposed  nuclear  thermal  electric 
generating  units  of  1.100  mw  (electrical 
output)  each.  The  nuclear  plant,  known 
as  Peach  Bottom  Nuclear  Plant,  would 
withdraw  about  50,400  g.p.m.  of  water 
for  station  service  uses,  such  as  domestic 
water  supply,  fire  protection,  make-up 
water  lost  in  boilers  and  other  facilities, 
cooling   of   equipment,   and   3,350  c.f.s. 
condenser  cooling,  water— all  of  which. 
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except  for  minor  losses,  would  be  re- 
turned to  the  reservoir.  Three  Induced 
draft  cooling  towers  would  be  constructed 
on  the  land  to  be  sold  to  reduce  the 
temperature  of  the  used  cooling  water  to 
an  acceptable  level  before  it  is  returned 
to  the  reservoir. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  28, 
1969,  file  with  the  Federal  Power  Com- 
mission, 'Washington.  D.C.   20426.  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  wUl  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding.   Persons    wishing    to    become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  rules.  The  appli- 
cation is  on  file  with  the  Commission 
and  aiMwlable  for  public  inspection. 

Gordon  M.  Grant. 

Secretary. 

|P.R,    Doc.    69-5750;    Filed.    May    14,    1969; 
8:45  a.m.) 


(Docket  No.  RI69-7401 


TEXACO,   INC. 

charges,  are  designated  as  follows :  


Dockit 

No. 


R*'.*iIK)Il(lrlit 


Rate  Siip- 

scliwi-  plf- 

ul(!  mciit 

No.  No. 


rurcha.'srr  nnrt  prr^lucinp  ar. 


Ammint  Pate 

of  filinu 

annual  ttiulercd 
lncrea.se 


Efln^tive 
dato 
nril«w 

SU.'^IK'Illll'd 


Date 

sn*:pejidod 

uutil— 


Cents  per  ^'t^' 


Rate 
In 


rroiK>«(d 

incrt'jvifvl 

rate 


Rate  in 

effect 

snbjKt  to 

refund  in 

diiokils 

Nos. 


lU»-740     Texaco.  Inc..  Past  Office 

lioi  .^2;«J,  Ilniistdn,  Tei. 
7Tn,^2,  Attention    R.  K. 
Wrlplit,  DivL-^ion  Manager, 
Oa.s  l)ivi.sion. 
Teiaco,  Inc - 


H433 
433 


327 


Phillips  Petroleum  Co.*  (Ouy-mon- 
V      lUiRoton    Field,    Texa.s    County, 

t)kla  )  (Panhandle  Area). 


7  Kansa.'^-Nebra.'ka  Natural  ('.as  Co.. 
Inc.  (Uradshaw  Oaf  Ki.ld,  Ham- 
ilton County,  Kans). 


4-l(V-6U         '5-17-65    (Accepted) 

$;kV,      i-l^m         '5-17-69      'S-18-6G        0.  R2G2         •  '  12.  (XXX) 

5,  148      4- 16-69  •  5-17-69      '  6-16-80      12.  J  "  ''  13.  •'' 


FEDERAL  REGISTER,   VOL.   34,   NO.   93— THURSDAY,  MAY    15,    1969 


^,«„,».rsede.  Teiaro.  Inc  ,  Rate  Schedule  No  71.  j,^^  ^,^  (,„„  ,,^^^  pi^ntj  at  Tano«5  ,at«  wbuk  at.  m  effect  subject  to  refand. 

'Tl  e  ens  in  not  dedicated  to  any  si»>cilic  resale  contract  of     •  ''''P^„, /'>'''  '^.;rl''-  ^'^    " 
'The  slate.l  effective  date  k  th,'  first  day  after  eipirotion  of  tht  .^atutorj  notice. 
'The  su<i>ensi<in  period  is  limited  to  1  day. 

i  SS.SiS'Es;  pt   2S,  v....  the  date  of  ..sua.ee  .f  ge.e.a.  policy  statement  No.  61-1  and  the  proposed  rate  do.  .o4  «m4  ...  area  increased  rate  cei.h^ of 

Mwnt.'!  [)er  Mcf 

'  Perio<lic  rate  lncTea,v. 

•Subject  to  addWiiwanl  li  t  tl.  adju.«ttnent. 


Texaco  requests  waiver  of  the  statutory 
notice  to  permit  an  effective  date  of 
April  17.  1969  for  supplement  No.  1  to 
Texaco's  FPC  Gas  Rate  Schedule  No. 
433,  and  an  effective  date  of  May  14, 
1969,  for  supplement  No.  7  to  Its  FPC 


Gas  Rate  Schedule  No.  327.  Good  cause 
has  not  been  shown  for  waiving  the  30- 
day  notice  requirement  provided  in  sec- 
tion 4(d)  of  the  Natural  Gas  Act  to  per- 
mit earlier  effective  dates  for  Texacos 
rate  filings  and  such  request  is  denied. 


Texaco  proposes  a  renegotiated  rate  in- 
crease from  9.8262  cents  to  12.0000  cents 
per  Mcf  under  Its  FPC  Gas  Bate  Sched- 
ule No.  433  for  a  wellhead  sale  of  gas 
to  PhilUps  Petroleum  Co.  (Phillips^ .  from 
the     Guymon-Hugoton     Field,     Texas 
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County.  Okla  i  Panhandle  Area  ' .  Phillips 
gathers  and  processes  the  gas  and  re- 
sells the  gas  to  interstate  pipeline  com- 
panies at  rates  which  are  in  effect  sub- 
ject to  refund.  Texaco's  proposed  rate 
exceeds  the  area  increased  rate  ceiling 
for  the  Oklahoma  Panhandle  Area  as 
announced  in  the  Commission's  state- 
ment of  general  policy  No.  61-1.  as 
amended.  Since  Phillips'  resale  rates  are 
m  effect  subject  to  refund,  we  conclude 
that  Texaco's  rate  increase  should  be 
suspended  for  one  day  from  May  17. 
1969.  the  expiration  date  of  the  statutory 
notice. 

Concurrently  with  the  filing  of  its  rate 
increase.  Texaco  .submitted  a  supersed- 
ing contract  dated  March  5.  1969,  desig- 
nated as  Texaco's  FPC  Gas  Rate  Sched- 
ule No.  433.  whicli  provides  for  its 
proposed  rate  increa.^e.  We  believe  that 
it  would  be  in  the  public  interest  to 
accept  for  filing  Texaco's  proposed  con- 
tract, designated  as  Texaco's  FPC  Gas 
Rate  Schedule  No.  433.  to  become  effec- 
tive on  May  17.  1969.  the  expiration  date 
of  the  statutory  notice,  but  not  the  pro- 
posed rate  contained  therein  which  is 
su.speiided  as  hereinafter  ordered. 

The  contract  related  to  Texaco's  rate 
filing  'Supplement  No.  7  to  Texaco's  FPC 
Gas  Rate  Schedule  No,  327  >  wa.s  executed 
subsequent  to  September  28.  1960.  the 
date  of  i.-isuance  of  the  Commission's 
statement  of  general  policy  No.  61-1.  as 
amended,  and  the  proposed  rate  of  13,5 
cents  prr  Mcf  exceeds  the  area  increased 
rate  ceiling  of  11  cents  per  Mcf  for 
Kansas,  but  does  not  exceed  the  initial 
service  ceiling  of  16  cents  per  Mcf  e.stab- 
lished  for  the  area  involved.  We  believe. 
in  this  situation,  Texaco's  proposed  rate 
filmg  should  be  siuspended  for  1  day 
from  May  17.  1969.  the  expiration  date  of 
the  .statutory  notice. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable,  un- 
duly discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds: 

'  1 1  Good  cause  has  been  shown  for 
accepting  for  filing  Texaco's  superseding 
contract  dated  March  ,5.  1969.  desicnated 
as  Texaco's  FPC  Gas  Rate  Schedule  No. 
433.  and  for  permitting  such  rate  sched- 
ule to  become  effective  on  May  17.  1969. 
the  expiration  date  of  the  statutory 
notice. 

(2>  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commi.ssion  ent-er  upon 
a  hearing'  concernin-r  the  lawfulness  of 
the  pro!X)sed  chances,  and  that  Supple- 
ments Nos  1  and  7  to  Texaco's  FPC  Gas 
Rate  Schedules  Nos.  433  and  327.  re- 
spectively, to  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

T'ne  Commi.ssion  orders: 

I  A'  Texaco's  superseding  contract 
dated  March  5.  1969.  designated  as  Tex- 
aco's FPC  Gas  Rate  Schedule  No,  433. 
IS  accepted  for  filing  and  permitted  to  be- 
come effective  as  of  May  17,  1969.  the 
expiration  date  of  the  statutory  notice. 

'B'  Pursuant  to  the  authonty  of  the 
Natural  Gas  Act.  particularly  sections 
4  and  15  thereof,  the  Commission's  rules 
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of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  <18 
CFR  Chapter  I  > .  a  public  hearing  shall 
be  held  upon  a  date  to  be  fixed  by  notice 
from  the  Secretary  concerning  the  law- 
fulness of  the  proposed  Increased  rates 
and  charges  contained  in  Supplements 
Nos,  1  and  7  to  Texaco's  FPC  Gas  Rate 
Scliedules  Nos.  433  and  327.  respectively. 

'C>  Pending  a  hearing  and  decision 
thereon,  the  rate  supplement.";  herein  are 
suspended  and  their  use  deferred  until 
the  date  shown  in  the  "Date  Suspended 
Until  "  column,  and  thereafter  until  made 
effective  as  prescribed  by  the  Natural  Gas 
Act:  Provided,  lioiceier.  That  the  sup- 
plements to  the  rale  schedules  filed  by 
Texaco,  as  set  forth  herein,  shall  become 
effective  subject  to  refund  on  the  date 
and  in  the  mani^er  herein  prescribed  if 
within  20  days  from  the  date  of  the  issu- 
ance of  this  order  Texaco  shall  execute 
and  file  in  Docket  No.  RI69-740.  with  the 
Secret  uy  of  the  Commission,  its  agree- 
me:it  ajid  undertaking  to  comply  with 
the  refunding  and  rejxirting  procedui-e 
retr.iired  by  the  Natural  Gas  Act  and 
5  154  102  of  the  regulations  thereunder, 
accomi^anied  by  a  certificate  showing 
service  of  a  copy  thereof  upon  the  pur- 
chasers under  the  rate  schedules  in- 
volved. Unless  Texaco  is  advised  to  the 
contrary  within  15  days  after  the  filing  of 
their  agreement  and  imdertaking.  such 
acreement  and  undertaking  shall  be 
deemed  to  have  been  accepted." 

iD>  Until  otherwise  ordered  by  the 
Commission,  neither  the  supplements. 
nor  the  rate  schedules  sought  to  be 
altered,  shall  be  changed  mitil  di.sposition 
of  this  proceeding  or  expiration  of  the 
su^jjension  periods. 

<E»  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission.  Washington, 
DC.  20426.  in  accordance  with  the  inxles 
of  practice  and  procedure  <18  CFR  1.8 
and  1.37ifi  )  on  or  before  July  1,  1969. 

By  the  Commission. 

[seal]  Gordon  M.  Grant. 

Secretary. 

|FR     Doc.    69-5756;     Piled.    May    14.    1969: 
SAG  a.m.] 


I  Project  2239] 

TOMAHAWK  POWER  &  PULP  CO. 

Notice  of  Application  for  Amendment 
of  License  for  Constructed   Project 

May  8.  1969. 
Public  notice  is  hereby  given  that  ap- 
plication for  amendment  of  license  has 
been  filed  under  the  Federal  Power  Act 
116  use.  791a-825r)  by  Tomahawk 
Power  &  Pulp  Co.  i correspondence  to: 
William  H.  Siiockley,  General  Manager, 


'  If  an  acceptable  general  tmdertaking,  as 
provided  In  Order  No.  377.  has  previously 
been  filed  by  a  producer,  tlien  It  will  not  be 
necessary  for  that  producer  to  file  an  agree- 
ment and  undertaking  as  provided  herein. 
In  such  circumstances  the  producer's  pro- 
posed Increased  rate  will  become  effective  as 
of  the  expiration  of  the  suspension  period 
without  any  further  action  by  the  producer. 


Tomahawk  Power  &  Pulp  Co..  R.F.D.  No 
5,  Tomahawk,  Wis.  54487 1  for  con- 
structed Project  No.  2239,  known  as 
Kings  Dam,  located  on  the  Wisconsin 
River  in  Lincoln  County,  Wis. 

The  application  seeks  authorization  to 
alter  the  project  facilities  of  the  project 
works  by  adding  to  Unit  No.  3  a  syn- 
chronous motor  generator  direct  coupled 
to  a  ixjcket  grinder  mow  part  of  the 
project'  which  is  coupled  to  a  repaired 
turbine.  The  effect  of  the  alteration  Is  to 
reduce  the  maximum  output  of  the  unit 
which  had  been  rated  under  the  license 
a,s  794  hor.seiX3wer  to  785  hor.sep>ower, 
based  ujxjn  the  available  water  supply. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before  June 
26,  1969,  file  with  the  Federal  Power 
Commission,  Washington,  DC.  20428, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure <  18  CFR  1.8  or  1.10  > .  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commi.ssion 's  rules 
The  application  is  on  file  with  the 
Commission  and  available  for  public  In- 
spection. 

Gordon  M.  Grant. 
Secretary. 

(FR      Doc     69-5751;     Filed.    May     14.    1989: 
8:45  a  ni.l 


(Docket  No.  RP69-27] 

TRANSWESTERN   PIPELINE  CO. 
Order  Regarding  Revised  Tariff  Sheets 

May  9.  1969. 

Order  rejecting  revised  tariff  sheets, 
authorizing  the  filing  of  proposed  alter- 
native revised  tariff  sheets,  providing  for 
hearing  and  for  suspension,  allowing  the 
proposed  alternative  revised  tariff  sheets 
to  become  effective  subject  to  refund,  and 
prescribing  conditions. 

On  April  1,  1969,  Transwestern  Pipe- 
line Co,  (Transwestern)  filed  revised 
tariff  sheets  '  to  its  FPC  Gas  Tariff  First 
Revised  'Volume  No.  1  which  provide  for 
an  increase  of  1.45  cents  per  Mcf  over 
the  rates  currently  in  effect  pursuant  to 
the  stipulation  and  agreement  filed  in 
FPC  Docket  No.  RP67-8  and  approved 
by  the  Commission  by  order  i.ssued  No- 
vember 14.  1967.  The  revised  tariff  sheets, 
proposed  to  become  effective  on  May  16, 
1969,  would  result  in  an  estimated  in- 
crease in  jurisdictional  revenues  of  ap- 
proximately $3,916,400  annually. 

Transwestern  states  that  the  proposed 
changes  in  rates  are  made  solely  to  cover 
Increases  In  the  cost  of  purchased  gas 
occasioned  by  certain  supplier  rate  in- 
crease   filings    totalling    approximately 


»  Proposed  Revised  Tariff  Sheets:  Fifth  Re- 
vised Sheet  No.  4  and  Second  Revised  She** 
No.  6. 
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M  935  925  annually.  Of  these  supplier 
ileln'creases.  $147,151  have  already  been 
Situated.  $138,204  can  be  placed  Into 
Sect  at  any  time,  ■with  the  balance  of 
11640  570  being  under  suspension.  In- 
^Ued  in  the  latter  amount  are'lncreases 
of  approximately  $2,900,000  by  Gulf  OU 
Corp  for  which  the  suspension  period 
tendon  May  27, 1969. 

Since  some  of  the  purchased  gas  cost 
jncreases  sought  to  be  included  In  Trans- 
irestem's  cost  of  service  are  not  currently 
effective,  Transwestern  has  proposed  an 
'alternative  procedure"  for  the  filing  of 
revised  tariff  slieets.  This  procedure  is 
patterned  after  that  authorized  for 
a  Paso  Natural  Gas  Company  in  Docket 
Ho.  RP69-20.  If  authorized  to  do  so. 
Transwestern  agrees  to  withdraw  its  re- 
vised tariff  sheets  and  in  lieu  thereof  to 
file  from  time  to  time  alternative  revised 
tariff  sheets  increasing  and  decreasing 
its  CDQ-l  and  CDQ-2  rates  up  to  a  net 
iggregate  Increase  of  1.45  cents  per  Mcf 
jbove  its  present  rates.  Transwestern 
proposes  that  refunds  of  any  of  the 
Increased  supplier  rates  relating  to 
Increases  made  in  accordance  with 
this  "alternative  procedure"  be  flowed 
through  to  Its  jurisdictional  customers. 
Revised  tariff  sheets  submitted  in  ac- 
cordance with  this  proposal  would  be- 
come effective  30  days-after  fiUng.  No 
change  in  rates  would  bA  made  until  the 
gggregate  of  Increases  In  the  supplier 
rstes  involved  would  produce  an  Increase 
In  Transwestern  "s  rates  of  at  least  1  mill 
per  Mcf.  Transwestern 's  right  to  make 
any  rate  changes  under  this  proposal 
would  terminate   on   March    31.    1970. 

As  support  for  its  proposed  increased 
rates.  Transwestern  submitted  an  earn- 
ings study  based  upon  the  12  months 
ended  November  30,  1968,  with  certain 
adjustments.  However,  the  company  did 
not  include  in  its  supporting  materials 
a  complete  Statement  F  (data  in  support 
of  the  claimed  rate  of  return)  as  re- 
quired by  §  154.63  of  the  Commission's 
regulations  under  the  Natiu^l  Gas  Act. 
Specifically:  Statements  F( 2),  F( 4) .  and 
Schedules  Fi5i-1,  F(5)-2,  F(5)-3.  and 
P(5)_4  were  not  included;  Statement 
Pd)  fails  to  give  reasons  in  support  of 
the  claimed  rate  of  return;  and  State- 
ment Fi3>  does  not  show  the  weighted 
average  cost  of  debt  capital. 

Protests  or  motions  to  reject  either  (or 
both)  the  revised  tariff  sheets  and  the 
"alternative  procedure"  were  filed  by  the 
State  of  California  and  the  Public  Util- 
ities Commis.sion  of  the  State  of  Cali- 
fornia (California";  Pacific  Lighting 
Ser\'ice  Co.,  Southern  California  Gas  Co.. 
and  Southern  Counties  Gas  Company  of 
California  (Pacific  Lighting  Companies^ ; 
and  the  San  Diego  Gas  and  Electric  Co. 
iSan  Diego). 

California  urges  the  Commission  to 
reject  Transwestem's  revised  tariff 
sheets  because  the  potential  supplier  rate 
Increases  are  not  "known  and  meas- 
urable" changes  as  required  by  §  154.63 
'e>(2)  of  the  Commission's  regulations. 
California  protests  the  alternative  pro- 
cedure proposed  by  Transwestern  for 
the  following  reasons:  (1)  The  filing 
contains  a  purchased  gas  adjustment  in 
violation  of  §  154.38fd)(3)  of  the  regu- 
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latlons;  (2)  the  filing  is  Incomplete  be- 
cause it  fails  to  Include  a  complete  rate 
of  return  stetement;  (3)  the  March  31, 
1970  suggested  cutoff  date  for  Increases 
Is  arbitrary;  (4)  Transwestern  improp- 
erly seeks  to  limit  the  reflection  of  re- 
ductions in  producer  rates  to  those  rate 
schedules  with  respect  to  which  there 
have  been  rate  increases;  and  (5)  Trans- 
western would  allow  increases  up  to  a 
net  increase  in  cost  of  pin-chased  gas  of 
1.45  cents  per  Mcf.  It  states  that  "Any  in- 
crease in  Transwestem's  rates  must  be 
limited  to  a  gross  increase  in  cost  of 
purchased  gas  of  1.45  cents  per  Mcf  be- 
fore any  offsetting  reductions  in  the  cost 
of  purchased  gas  are  taken  into  account. 
Otherwise,  Transwestern  might  be  per- 
mitted to  reflect  producer  increases  in 
excess  of  the  total  exposiu-e  with  respect 
to  which  it  seeks  relief." 

Pacific  Lighting  Companies  and  San 
Diego  urge  that  the  Commission  reject 
the  revised  tariff  sheets  filed  by  Trans- 
western because  the  company  is  incur- 
ring only  a  small  portion  of  the  potential 
increased  purchased  gas  costs  which  were 
the  basis  for  the  filing.  In  the  event  that 
the  Commission  shoiild  accept  Trans- 
westem's alternative  procediu-e,  they  re- 
quest that  the  full  5-month  suspension 
period  be  imposed  in  order  that  con- 
comitant relief  can  be  obtained  from  the 
California  Public  Utilities  Commission. 
In  view  of  oiu-  acceptance  herein  of 
Transwestem's  proposed  "alternative 
procedure",  it  is  unnecessary  to  consider 
the  objections  raised  by  California  and 
the  Pacific  Lighting  Cos.  which  relate 
solely  to  the  acceptability  for  filing  of 
Transwestem's  revised  tariff  sheets 
which  provide  for  a  present  rate  increase 
of  1 .45  cents  per  Mcf. 

California  also  asserts  that  Trans- 
westem's proposed  alternative  procedure 
contains  a  purchased  Pas  cost  adjust- 
ment prohibited  by  §  154  38id)  <3i  of  the 
Commission's  rcculations.  Sections 
154.38  and  154.39  of  the  regulations  pre- 
scribe the  details  to  be  included  in  rate 
schedules  filed  with  the  Commission,  and 
are  generally  designed  to  insure  clarity 
and  specificity  in  the  setting  forth  of  the 
service  offered  and  the  rates  arid  condi- 
tions imposed  by  a  rate  schedule.  Section 
154.38'd)  (3>,  to  which  Callfomia  refers 
generally  prohibits  the  inclusion  in  a 
rate  schedule  of  complicated  adjustment 
provisions  or  "clauses."  which  by  their 
own  weight  purport  to  change  the  rate 
specified  in  such  tariff. 

Trsinswestem  has  proposed  no  tariff 
sheets  containing  terms  which  are  un- 
clear, rates  which  must  be  computed  by 
formula,  or  rate  levels  which  by  virtue 
of  the  terms  of  the  tariff  itself  may 
change  according  to  circumstances.  If 
the  rates  contained  in  the  presently 
effective  tariff  of  Transwestern  are  to  be 
changed,  they  will  be  changed  in  a 
manner  strictly  in  accordance  with  the 
Natural  Gas  Act.  'We  conclude  that 
Transwestem's  proposed  "alternative 
procediu-e"  does  not  violate  the  provi- 
sions of  §  154.38  of  the  regulations 
under  the  Natural  Gas  Act. 

By  accepting  Transwestem's  alterna- 
tive proposal,  we  are  indeed  permitting 
the  periodic  adjustment  of  rates  in  re- 
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sponse  to  changes  in  Transwestem's 
average  cost  of  purchased  gas.  However. 
our  action  in  this  and  other  recent 
orders  permitting  during  a  limited  per- 
iod the  tracking  by  pipeline  companies 
of  Imminent  supplier  increases  as  of  the 
date  such  increases  are  incurred,  subject 
to  the  conditions  of  those  orders,  gives 
effect  to  the  poUcy  set  forth  in  Texas 
Eastern,  39  FPC  630.  that  future  refunds 
must  be  fiowed  through  and  that  it  is  the 
responsibility  of  a  pipeline  to  protect  its 
rights  by  filing  a  tracking  rate  increase. 
Our  action  herein  will  not  only  assure 
the  floviihrough  of  refunds,  but  will  pro- 
vide for  the  review  of  the  cost  of  service 
of  the  pipeline  in  a  single  proceeding 
rather  than  requiring  a  series  of  rede- 
terminations as  tracking  Increases  are 
filed. 

'We  deem  the  objection  raised  by 
California  relating  to  the  calculation  of 
Transwestem's  average  cost  of  pur- 
chased gas  on  a  net  basis  to  be  without 
merit.  California  is  correct  that  if  a  net 
basis  is  used.  Transwestem  might  be 
permitted  to  reflect  more  than  1.45  cents 
per  Mcf  of  producer  increases,  even 
though  the  maximum  increase  in  Trans- 
westem's rates  would  be  1.45  cents.  It  is 
not  claimed,  however,  that  increases  in 
addition  to  those  specifically  named 
would  not  be  legitimate  costs  to  Trans- 
western: nor  is  there  any  suggestion  by 
California  that  offsetting  reductions  be 
hmited  to  those  presently  contemplated. 
Transwestem's  "alternative  procedure. " 
unlike  its  basic  filing,  should  not  be  lim- 
ited to  a  reflection  of  producer  increases 
"known"  at  the  time  of  the  filing,  be- 
cause it  provides  for  no  rate  increases 
unless  and  until  the  costs  are  actually 
incurred. 

Transwestem  has  proposed  a  cutoff 
date  for  increases  under  its  alternative 
procedure  of  March  31.  1970.  As  noted 
above.  California  in  one  of  Its  objections 
contends  that  this  cutoff  date  is  arbi- 
trary. Considering  that  the  authorization 
herein  requested  is  substantially  the 
same  as  allowed  in  El  Paso's  Docket 
RP69-20  by  order  issued  March  20,  1969, 
and  that  Transwestern  and  El  Paso  serve 
many  of  the  same  customers,  it  is  ap- 
propriate that  filings  under  the  propo.'^ed 
"alternative  procedure"  be  permitted 
only  until  December  31.  1969.  as  allowed 
El  Paso  in  Docket  No.  RP69-20, 

As  noted  above,  California  criticizes 
the  part  of  Transwestem's  suBge?ted 
ordering  language  that  would  limit  the 
refiection  of  reductions  in  producer  rates 
to  those  rate  schedules  with  respect  to 
which  there  have  been  prior  rate  in- 
creases. This  objection  has  been  met  by 
the  language  contained  in  subparagraph 
(B)(2)   herein. 

It  does  not  appear  necessary  in  the 
public  interest  that  the  full  5-month  sus- 
pension period  be  applied  to  Transwest- 
em's alternative  proposal.  San  Diego 
states  that  the  California  gas  utilities 
"must  be  afforded  an  opportunity  to  re- 
duce the  Impact  on  their  operations"  of 
these  tracking  increases.  If  this  conten- 
tion has  merit,  it  would  also  apply  to 
Transwestem's  need  to  reduce  the  im- 
pact on  Its  operations  of  producer  rate 
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Increases.  In  addition,  the  question  of 
possible  rate  relief  for  these  companies 
appears  more  properly  addressed  to  the 
California  Public  Utilities  Commission. 

The  rates  and  charges  to  be  contained 
In  the  revised  tariff  sheets  filed  pursuant 
to  the  procedure  herein  authorized  have 
not  been  shown  to  be  justified  and  may 
be    unjust,    unreasonable,    unduly    dis- 
criminatory,  preferential,   or   otherwise 
unlawful. 
The  Commission  finds: 
1 1 1   Good  cause  exists  to  grant  Trans- 
western's  request  to  file  tariff  sheets  pur- 
suant to  the  alternative  procedure  pro- 
posed in  Its  filing  submitted  April  1,  1969. 
subject  to  the  provisions  of  this  order. 
(2 1   It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural  Gas 
Act  that  the  Commission  enter  upon  a 
hearint:  concerning  the  lawfulness  of  the 
rate^  and  charges  contained  in  Trans- 
western's  FPC  Gas  Tariff,  First  Revised 
Volume  No.  1,  as  proposed  to  be  amended 
by  such  revised  tariff  sheets,  and  that 
the  first  revised  tariff  sheets  filed  pur- 
suant to  this  authorization  be  suspended 
and  the  use  thereof  be  deferred  subject 
to  the  conditions  herein  provided. 
The  Commission  orders: 
iA>   Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  regula- 
tions under  the  Natural  Gas  Act  >  18  CFR 
Ch.  Ii.  permission  is  hereby  granted  for 
the  filing  of  revised  tariff  sheets  pursuant 
to    Trans  western's    "alternative    proce- 
dure"  as  herein  conditioned,  and  a  public 
hearing  be  held  at  a  date  to  be  here- 
after set. 

iBi  Pending  such  hearing  and  deci- 
sion thereon,  the  first  set  of  revised 
tariff  sheets  filed  pursuant  to  this  au- 
thorization is  hereby  suspended  and  the 
use  thereof  deferred  for  a  period  of  1  day 
following  the  proposed  effective  date 
thereof,  and  thereafter  shall  be  effective 
upon  the  following  conditions: 

( 1  >  Transwestern  may,  from  time  to 
time,  until  December  31,  1969,  file  with 
the  Commission  as  part  of  its  FPC  Gas 
Tariff.  First  Revised  Volume  No.  1. 
revised  tariff  sheets  made  pursuant  to 
this  order,  necessary  to  reflect  increases 
or  decreases  in  the  rates  thereunder 
based  upon  increases  or  decreases  in  the 
cost  of  Transwestem's  purchased  gas, 
computed  in  accordance  with  the  follow- 
ing provisions  of  this  paragraph  <B). 

•  2)  Increases  or  decreases  in  Trans- 
western's  CDQ-1  and  CDQ-2  rates  made 
pursuant  to  this  order  shall  only  reflect 
those  changes  In  the  cost  of  gas  pur- 
chased by  Transwestern  from  fields  and 
sources  identified  in  Schedule  Hili-3.4 
of  Transwestem's  filing  herein  and 
under  those  FPC  gas  rate  schedules  of 
suppliers  now  on  file  with  this  Commis- 
sion and  identified  in  said  schedule: 
provided,  however,  that  the  aggregate  net 
increase  in  Transwestem's  CDQ-1  and 
CDQ-2  rates  made  pursuant  to  this 
order  shall  not  exceed  1.45  cents  per  Mcf 
at  14.73  p.s.i.a.>. 

1 3 '  No  change  in  rates  shall  be  made 
hereunder  until  the  net  change  in  Trans- 
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western's  annualized  cost  of  purchased 
gas  under  the  supplier  rate  schedules 
identified  in  said  Schedule  Ha)-3.4, 
determined  as  herein  provided,  causes  a 
total  system  increase  in  purchased  gas 
cast  of  at  least  one-tenth  of  1  cent  fO.l- 
centt  per  Mcf  (at  14.73  p.s.i.a.i ,  based  on 
Transwestem's  total  system  test  year 
sales  for  the  12-month  period  ending  not 
less  than  60  days  nor  more  than  90  days 
preceding  the  effective  date  of  Trans- 
westem's ciiange  in  rates. 

(4)  The  annualized  cost  of  gas  pur- 
chased by  Transwestern  under  each  sup- 
plier rate  schedule  shall  be  determined 
by  application  of  the  rates  then  in  effect 
thereunder  to  the  volume  of  purchased 
gas  during  the  12-month  period  ending 
not  less  than  60  nor  more  than  90  days 
preceding  the  effective  date  of  such 
Transwestern  increase  or  decrease,  for 
each  of  such  supplier  rate  schedules 
reflected  in  Schedule  H(l)-3.4  of  Trans- 
western's  filing  herein. 

(5)  The  amount  of  any  net  change  in 
the   annualized   cost   of   purchased   gas 
shall  be  determined  as  the  difference  be- 
tween the  annualized  cost  of  purchased 
gas   computed   in   accordance   with   the 
above  subparagraph  (4) ,  and  the  amount 
that  would  have  been  paid  as  determined 
by  application  of  the  last  supplier  rate 
used  for  a  change  in  rates  hereunder  to 
the  volume  prescribed  in  subparagraph 
< 4),  or,  if  applicable,  the  amount  used  to 
compute  any  rate  change  made  upon  the 
commencement  of  service  authorized  In 
FPC   Etocket   CP68-181    by   Commission 
order  Issued  February  4.   1969.  For  the 
purpose  of  the   initial  change  in  rates 
made  hereunder,  the  base  cost  of  pur- 
chased gas  to  be  applied  to  the  volume 
prescribed  above  shall  be  16.14  cents  per 
Mcf    (at    14.73   p.s.i.a.)    as   reflected   in 
Transwestem's  rate  reduction  filing  made 
effective  October  1,  1968.  pursuant  to  the 
provisions  of  stipulation  and  agreement 
approved   by   Commission   order   issued 
November  14,  1967,  in  Docket  No.  RP67- 
8,  or  if  such  initial  rate  change  is  made 
subsequent    to    the    commencement    of 
service    under    such    authorization    in 
Docket  No.  CP68-181,  the  gas  purchase 
cost  used  to  determine  the  rate  filed  upon 
the  commencement  of  service  thereunder. 
The  amount  per  Mcf  of  any  change  in 
rates  hereunder  shall  be  determined  by 
dividing  the  annual  amount  of  the  above 
change  in  cost  by  Transwestem's  total 
sales  made  under  its  CDQ-1  and  CDQ-2 
rate  schedules  during  the  12-month  pe- 
riod used  to  determine  the  annualized 
cost  of  purchased  gas.  Such  change  in 
rates  .shall  be  uniformly  applied  to  the 
commodity  component  of  the  CDQ-1  and 
CDQ-2   Rate   Schedules   of   Transwest- 
em's FPC  Gas  Tariff,  First  Revised  Vol- 
ume No.  1;  provided,  however,  that  the 
aggregate  net  increase  shall  not  exceed 
1.45  cents  per  Mcf. 

(6)  Revised  tariff  sheets  filed  in  ac- 
cordance herewith  shall  become  effective 
30  days  after  filing  or  such  later  date  as 
Transwestern  proposes,  except  as  other- 
wise provided  in  this  paragraph  'B) ,  sub- 
ject  to   refund    in    the   event    that   the 


increased  rates  therein  are  ultimately 
determined  to  be  unjust,  unreasonable 
unduly  discriminatory,  preferential,  or 
otherwise  unlawful. 

<  7 )  If ,  as  a  result  of  any  final  order  of 
the  Commission,  not  stayed  by  the  Com- 
mission  or  the  courts,  Transwestern 
shall  receive  refunds,  including  interest 
under  any  supplier  rate  schedule  appll- 
cable  to  increased  rates  collected  there- 
under which  have  been  reflected  in 
changes  In  Transwestem's  CDQ-i  and 
CDQ-2  rates  hereunder,  Transwestern 
shall  refund  to  its  CDQ-1  and  CDQ-2  cus- 
tomers, without  further  interest  thereon, 
the  jurisdictional  portion  of  sucli 
amounts,  upon  accumulation  of  $250,000 
or  more,  except  for  the  final  refund 
which  shall  be  made  If,  but  only  if,  the 
total  amount  remaining  refundable  is 
$12,500  or  more. 

(8)  No  filing  shall  be  made  pursuant 
to  this  order  until  all  increased  supplier 
rates  included  therein  are  actually  effec- 
tive; or  until  a  motion  to  place  such 
rates  in  effect  has  been  filed  with  the 
Commission,  provided  that  Transwest- 
em's filing  shall  not  provide  for  an  effec- 
tive date  prior  to  the  day  on  which  the 
suspended  supplier  increases  become 
effective  by  motion. 

(C>  As  a  condition  of  this  order, 
Transwestern  shall  execute  and  file  iii 
triplicate  with  the  Secretary  of  this  Com- 
mission  within  twenty  (20)  days  of  the 
date  of  this  order,  its  written  agreement 
and  undertaking  to  comply  with  the 
terms  of  subparagraphs  (B)  (6)  and  (B) 
(7>  hereof,  signed  by  a  responsible  ofiBcer 
of  the  corporation,  evidenced  by  proper 
authority  from  its  Board  of  Ehrectors, 
and  accompanied  by  a  certificate  showing 
service  of  copies  thereof  upon  all  pur- 
chasers under  the  tariff  sheets  Involved 
and  upon  all  parties  of  record  in  this 
proceeding,  as  follows: 

Agreement  and  undertaking  of  Transwestern 
Pipeline  Company  to  comply  with  the  ternu 
and  conditions  of  subparagraphs  (B)  l6l  and 
(Bi(7)     of    the    Federal    Power    Commission 

order    L<^ued    1969,    In   Docket 

No  RP69  27. 
In  oomXormity  with  the  requirements  of  the 

order  l.s.suod 1969,  In  Docket  Ko. 

RP69-27.  Transwestern  Pipeline  Oo  ,  hereby 
agrees  nncl  undertakes  to  comply  with  the 
terms  and  conditions  of  subparagraphs  (B) 
(6)  and  (Bi  (71  of  said  order  and  has  caused 
this  agreement  and  undertaking  to  be  exe- 
cuted and  sealed  In  Its  name  by  its  officer. 
thereupon  duly  authorized  In  aooordanc* 
with  the  terms  of  the  resolution  of  Its  Board 
of    Directors,    a    certified    copy    of    which   is 

appended  hereto,   this  day  of   . 

19G9. 

Transwestern  Pipeline  Company. 

By 

Attest : 


(Secretary) 

(Di  The  revised  tariff  sheets  filed 
herein,  providing  for  a  present  increase 
of  1.45  cents  per  Mcf,  are  hereby  rejected. 

By  the  CommLssion. 


[seal] 


Gordon  M.  Grant. 
Secretary. 


[P.R,    Doc.    69-5752:    Kled,    May    14,    1969; 
8:45  ajn.J 


(Docket  No.  CP6&-2M] 

UNITED  GAS  PIPE  LINE  CO. 
Notice  of  Application 

Mat  9, 1969. 

Take  notice  that  on  May  1,  1969, 
nntted  C5as  Pipe  Line  Co.  (Applicant). 
pn«t  OfBce  Box  1407.  Siireveport,  La. 
"1102  filed  in  Docket  No.  CP69-284  an 
limUcatlon  pursuant  to  section  7(c)  of 
^Natural  Gas  Act  for  a  certificate  of 
DubUc  convenience  and  necessity  author- 
jiuig  the  construction  and  operation  of 
5grtaln  facilities  for  the  transportation 
jnd  sale  of  natural  gas  in  Interstate 
commerce  for  resale,  all  as  more  fully 
jet  forth  In  the  application  which  is  on 
jje  with  the  Commission  and  open  to 
publlclnspection. 

Aivlication  seeks  authorization  to  en- 
nge  In  a  3 -year  expansion  program 
rtlch  will  augment  its  ability  to  meet 
the  Increasing  needs  of  Its  Siireveport 
ind  Jackson  Division.  Specifically,  Ap- 
plicant proposes  to  construct  and  operate 
ipproximately  38.4  miles  of  30-inch  loop 
line,  118.4  miles  of  24-lnch  transmission 
lines,  and  2.7  mUes  of  10-lnch  line.  Ap- 
plicant also  proposes  to  construct  and 
operate  two  injection-withdrawal  wells 
and  appurtenances  In  the  Bistlneau 
Storage  Field.  There  will  also  be  made 
Tarious  rearrangements  of  existing 
facilities. 

The  application  states  that  the  added 
apaclty  to  result  from  construction  of 
the  above  facilities  will  be  used  to  deliver 
Increased  volumes  of  natural  gas  to  dis- 
tributor customers  of  Applicant  in  Its 
Shreveport  and  Jackson  Divisions  and 
to  two  existing  Industrial  customers  of 
Applicant,  Mississippi  Power  &  Light  Co. 
»nd  Gulf  Power  Co.,  and  to  deliver 
natural  gas  from  south  Louisiana  into 
the  northern  part  of  Applicant's  system 
in  order  to  supplement  declining  sup- 
plies locally  available  in  that  area. 
The  total  estimated  cost  of  the  pro- 
posed facilities  is  $31,944,000.  The  appll- 
(xtion  states  that  it  is  proposed  to  fi- 
nance the  facilities  initially  through  in- 
ternally generated  funds  and  short- 
term  demand  notes. 

Any  person  desiring  to  be  heard  or  to 
mke  any  protest  with  reference  to  said 
ipplication  should  on  or  before  June  6. 
1989,  file  with  the  Federal  Power  Com- 
msion,  Washington,  DC.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
mce  with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (§157.10). 
AD  protests  filed  with  the  Commission 
lill  be  considered  by  It  in  determining 
the  appropriate  action  to  be  taken  but 
iffl  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Persons  wish- 
lag  to  become  parties  to  a  proceeding 
or  to  participate  as  a  party  in  any  hear- 
ing therein  must  file  petitions  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
'■0  the  jurisdiction  conferred  upon  the 
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Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  In- 
tervene Is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  Is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  Intervene  is  timely  filed, 
or  if  the  Commission  on  Its  own  motion 
believes  that  a  formal  hearing  Is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing, 

Gordon  M.  Grant, 
Secretary. 

irn.    Doc.    69-5753;    PUed,    May    14,    1969; 
8:46  ajn.] 


FEDERAL  TRADE  COMMISSION 

SPECIAL  REPORTS  RELATING  TO 
LARGE  CORPORATE  MERGERS 

Requirements  Concerning  Notification 
and   Submission 

Correction 

In  F.R.  Doc.  69-5617  appearing  at  page 
7592  in  the  Issue  of  Saturday,  May  10. 
1969,  the  first  word  of  the  paragraph 
designated  "(3)"  should  read  "Witliin" 
Instead  of  "With". 


GENERAL  SERVICES 
ADMINISTRATION 

[Federal  Property  Management  Beg.; 
Temporary  Reg.  D-17] 

POSTMASTER   GENERAL 

Delegation  of  Authority  With  Regard 
to  Contracts  for  Inspection  and 
Maintenance  of  Fixed  Equipment  in 
Certain  Post  Office  Buildings 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Postmaster  General  to 
enter  into  contracts  for  periods  not  ex- 
ceeding 3  years  for  the  inspection  and 
maintenance  of  fixed  equipment  in  cer- 
tain post  ofiace  buildings. 

2.  Effective  date.  This  regulation  is 
effective  immediately. 

3.  Delegation,  a.  Pursuant  to  the 
authority  vested  in  me  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949  (63  Stat.  377),  as  amended, 
authority  is  hereby  delegated  to  the 
Postmaster  General  under  section 
210(a)  (14)  of  the  Act  to  enter  Into 
contracts  for  periods  not  exceeding 
3  years  for  the  Inspection  and  mainte- 
nance of  fixed  equipment  in  Federally 
owned  buildings  maintained  and  oper- 
ated by  the  Post  Office  Department. 


7737 

b.  This  delegation  may  be  redelegated 
to  any  officer  or  employee  of  the  Post 
Office  Department. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  limitations  and  re- 
quirements of  the  above-cited  act  and 
other  applicable  statutes  and  regulation*. 

Dated:  May  8,  1969. 

Robert  L.  Ktjnzig, 
Administrator  of  General  Services. 

[PR     Doc,    69-5776;    Rled,    May    14.    1969; 
8:47  a.m.l 


SECURITIES  AND  EXCHANGE 
COMMISSION 

BARTEP  SECURITIES,  INC. 
Order  Suspending  Trading 

May  9,  1969. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  and  all  other  securities  of  Bartep 
Industries,  Inc.,  being  traded  otherwise 
than  on  a  national  securities  exchange,  is 
required  In  the  public  interest  and  for 
the  protection  of  investors: 

Jt  is  ordered,  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  l>e  effective  for  the  period 
May  10,  1969,  through  May  19,  1969,  both 
dates  inclusive. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[P.R.  .Doc.    69-5768;    Piled,    May    14,    1969; 
8:46  a.m.] 


COMMERCIAL  FINANCE  CORPORA- 
TION OF  NEW  JERSEY 
Order  Suspending  Trading 

Mat  9,  1969. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  and  all  other  securities  of  Commer- 
cial Finance  Corporation  of  New  Jersey, 
a  New  Jersey  corporation  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  In- 
terest and  for  the  protection  of  investors: 

It  is  ordered.  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  tliis 
order  to  be  effective  for  the  period 
May  11,  1969,  through  May  20,  19G9,  both 
dates  inclusive. 

By  the  Commission. 

[SEAL]  ORVAL   L.   DuBoIS. 

Secretary. 

[P.R.    Doc.    89-5769;    Piled,    May    14.    1969; 
8:46  a.m  ] 
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[File  No.  1-34211 

CONTINENTAL     VENDING     MACHINE 
CORP. 

Order  Suspending  Trading 

May  9.  1969. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary- 
suspension  of  trading  in  the  common 
stock,  10  cents  par  value  of  Continental 
Vending  Machine  Corp..  and  the  6  per- 
cent convertible  subordinated  debentures 
due  September  1,  1976,  being  traded  oth- 
erwise than  on  a  national  securities  ex- 
change is  required  in  the  public  interest 
and  for  the  protection  of  investors: 

It  is  ordered.  Pursuant  to  section 
15ic>  i5)  of  the  Securities  Exchange  Act 
of  1934.  that  trading  In  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period 
May  12,  1969,  through  May  21,  1969,  both 
dates  inclusive. 

By  the  Commission. 

[seal]  Orval  L.  Dubois, 

Secretary. 

IPR.    Doe.    69-5770:    Piled,    May    14,    1969; 
8:47  ami 


(File  No     1    27621 
PARVIN-DOHRMANN   CO. 

Order  Terminating   Summary 
Suspension   of  Trading 

May  8,  1969. 

The  common  stock,  50  cents  par  value, 
and  the  $2.50  dividend  convertible  pre- 
ferred stock,  $2.50  par  value,  of  Parvin- 
Dohrmann  Co.  being  listed  and  registered 
on  the  American  Stock  Exchange  and  all 
other  securities  of  Parvin-Dohrmann  Co. 
being  traded  otherwise  than  on  a  national 
securities  exchange;  and 

The  Commission  having,  on  May  5, 
1969,  issued  an  order  pursuant  to  sec- 
tions 15ic><5»  and  19'aM4i  of  the 
Securities  Exchange  Act  of  1934  sum- 
marily suspending  trading  in  said  securi- 
ties effective  for  the  period  May  6,  1969, 
through  May  15.  1969:  and 

The  Commission  being  of  the  opinion 
that  the  public  interest  does  not  require 
the  continuance  of  said  suspension  of 
trading  after  May  10,  1969: 

It  is  ordered.  Pursuant  to  sections 
15<c)<5>  and  19ia»'4i  of  the  Securities 
Exchange  Act  of  1934,  that  the  suspen- 
sion of  trading  pursuant  to  said  order  of 
May  5,  1969,  shall  terminate  effective  on 
May  10,  1969. 

By  the  Commission. 

[seal]  Orval  L.  DttBois. 

Secretary. 

(PR.     Etoc.    69-5771;     Piled,    May     14,     1969i 
8:47  a.m.] 


PHOTO  MARK  COMPUTER  CORP. 
Order  Suspending  Trading 

May  9,  1969. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
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suspension  of  trading  in  the  common 
stock  of  Photo  Mark  Computer  Corp.. 
New  York,  N.Y.,  and  all  other  securities 
of  Photo  Mark  Computer  Corp.  being 
traded  otherwise  than  on  a  national 
securities  exchange  is  required  in  the 
public  interest  and  for  the  protection  of 
investors : 

It  is  ordered.  Pursuant  to  section  15<c) 
<5>  of  the  Securities  Excliange  Act  of 
1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period 
May  10,  1969,  through  May  19,  1969,  both 
dates  inclusive. 

By  the  Commission. 


:SEAL] 


Orval  L.  DuBois, 

Secretary. 


(PR     Doc     69  5772;     Plied,    May    14,    1969: 
8:47  a.m,) 


SMALL  BUSINESS 
ADMINISTRATION 

I  Declaration  of  DLsaster  Loan  Area  708] 

OKLAHOMA 

Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  May  1969,  because 
of  the  effects  of  certain  disasters,  damage 
resulted  to  residences  and  business  prop- 
erty located  in  Kiowa  County,  Okla.; 

Whereas,  the  Small  Business  Admin- 
istration has  investigated  and  has  re- 
ceived other  reports  of  investigations  of 
conditions  in  the  area  affected: 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that 
the  conditions  in  such  area  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now,  therefore,  as  Administrator  of 
the  Small  Business  Administration,  I 
hereby  determine  that : 

1.  Applications  for  disaster  loans  un- 
der the  provisions  of  section  7(b)  <1)  of 
the  Small  Business  Act,  as  amended,  may 
be  received  and  considered  by  the  office 
below  Indicated  from  persons  or  firms 
whose  property,  situated  in  the  afore- 
said County,  and  areas  adjacent  thereto, 
suffered,  damage  or  destruction  resulting 
from  floods  occurring  on  or  about  May  4, 

1969. 

Office 

Small  Business  Administration  Regional  Of- 
fice, 501  Mercantile  Bldg  ,  30  Nortli  Hudson. 
Oklahoma  City.  Okla.  73102 

2.  Applications  for  disaster  loans  un- 
der the  authority  of  this  Declaration  will 
not  be  accepted  subsequent  to  Novem- 
ber 30, 1969. 

Dated:  May  6, 1969. 

Hilary  Sandoval,  Jr., 
Administrator. 

[PJl.   Doc.    69-6773:    Piled,    May    14,    1869; 
8:47  a.m.] 


[Declaration  of  Disaster  Loan  Area  707] 

TEXAS 
Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that  dur- 
ing  the  month  of  May  1969,  because  of 
the  effects  of  certain  disasters,  damage 
resulted  to  residences  and  business  prop- 
erty located  in  Taylor  Coimty,  Tex.; 

Whereas,  the  Small  Business  Admin- 
istration has  investigated  and  has  re- 
ceived other  reports  of  investigations  of 
conditions  in  the  area  affected: 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that  the 
conditions  in  such  area  constitute  a  ca- 
tastrophe within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now,  therefore,  as  Administrator  of 
the  Small  Business  Administration,  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans  un- 
der the  <wovisions  of  section  7ibi(i)  of 
the  Small  Business  Act,  as  amended,  may 
be  received  and  considered  by  the  oflBce 
below  indicated  from  persons  or  firms 
whose  property,  situated  in  the  afore- 
said County,  and  areas  adjacent  thereto, 
suffered  damage  or  destruction  resulting 
from  floods  occurring  on  or  about  May  5, 
1969. 

Oftice 

Small  Business  Administration  Regional  Of- 
fice. 1616  19th  St.  Lubbock,  Tex.  79401 

2.  Applications  for  disaster  loans  un- 
der the  authority  of  this  Declaration  will 
not  be  accepted  subsequent  to  Novem- 
ber 30,  1969. 

Dated:  May  6, 1969. 

Hilary  Sandoval,  Jr., 
Administrator. 

[PR     Doc     69-5774;    Piled,    May    14,    1969; 
8:47  am.) 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice   1294] 

MOTOR  CARRIER,  BROKER,  WATER 
CARRIER,  AND  FREIGHT  FOR- 
WARDER  APPLICATIONS 

May  9.  1969, 
The  following  applications  are  gov- 
erned by  Special  Rule  1.247  '  of  the  Com- 
mission's general  rules  of  practice  (49 
CFR,  as  amended^,  published  in  the 
Federal  Register  Issue  of  April  20,  1966, 
effective  May  20,  1966.  These  rules  pro- 
vide, among  other  things,  that  a  protest 
to  the  granting  of  an  application  must  be 
filed  with  the  Commission  within  30  days 
after  date  of  notice  of  filing  of  the  appli- 
cation Is  published  in  the  Federal 
Register.  Failure  seasonably  to  file  a  pro- 
test will  be  construed  as  a  waiver  of  op- 
position and  participation  In  the  pro- 


1  Copies  of  Special  Rule  1.247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission,  Washing- 
ton, D.C.  20423. 
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ivvfiding  A  protest  under  these  rules 
Sd  comply  with  §  1.247(d)  (3)  of  the 
rules  of  practice  which  requires  that  it 
set  forth  speclficaUy  the  grounds  upon 
which  it  is  made,  contain  a  detailed  state- 
ment of  protestant's  interest  in  the  pro- 
ceeding (including  a  copy  of  the  specific 
portions  of  its  authority  which  protestant 
believes  to  be  in  conflict  with  that  sought 
in  the  application,  and  describing  in  de- 
tail the  method— whether  by  joinder,  in- 
tCTline,  or  other  means — by  which  pro- 
tesUnt  would  use  such  authority  to- pro- 
vide all  or  part  of  the  service  proposed) , 
and  shall  specify  with  particularity  the 
facts,  matters,  and  things  relied  upon, 
but  shall  not  include  issues  or  allegations 
phrased  generally.  Protests  not  in  rea- 
gcKiable  compliance  with  the  require- 
ments of  the  rules  may  be  rejected.  The 
original  and  one  copy  of  the  protest  shall 
be  filed  witli  the  Commission,  and  a  copy 
shall  be  served  concurrently  upon  ap- 
plicant's representative,  or  applicant  If 
no  representative  Is  named.  If  the  pro- 
test includes  a  request  for  oral  hearing, 
juch  requests  shall  meet  the  require- 
ments of  §  1.247(d)  (4)  of  the  special 
niles,  and  shall  include  the  certification 
required  therein. 

Section  1.247(f)  of  the  Commission's 
rules  of  practice  further  provides  that 
each  applicant  shall.  If  protests  to  its 
application  have  been  filed,  and  within 
60  days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing  (1) 
that  it  is  ready  to  proceed  and  prosecute 
the  application,  or  (2)  that  it  wishes  to 
withdraw  the  application,  failure  in 
which  the  application  will  be  dismissed 
by  the  Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or 
other  procedures)  will  be  determined 
generally  in  accordance  with  the  Com- 
mission's General  Policy  Statement  Con- 
cerning Motor  Carrier  Licensing  Pro- 
cedures, published  in  the.  Federal 
Register  issue  of  May  3,  1966.  This 
assignment  will  be  by  Commission  order 
which  will  be  served  on  each  party  of 
record. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  sls 
filed  by  applicants,  and  may  include 
descriptions,  restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of 
the  applications  here  noticed  will  not 
necessarily  reflect  the  phraseology  set 
forth  in  the  application  as  filed,  but  also 
will  eliminate  any  restrictions  which  are 
not  acceptable  to  the  Commission. 

No.  MC  504  (Sub-No.  95) ,  filed  April  25, 
1969.  Applicant:  HARPER  MOTOR 
LINES,  INC.,  213  Long  Avenue,  Elberton, 
Ga,  30635.  Applicant's  representatives: 
Guy  H.  Postell  and  Archie  B.  Culbreth, 
1273  Peachtree  Street  NW.,  Atlanta,  Ga. 
30309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Granite 
and  materials  and  supplies  used  In  the 
quarrying  and  finishing  of  granite,  from 
points  In  Fairfield  County,  B.C.,  to  points 
In  Elbert  County,  Ga.  Note:  Applicant 
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states  it  Intends  to  tack  at  Elberton,  Ga., 
to    serve    points    in    Illinois,    Indiana, 
Michigan,  Iowa,  Wisconsin,  Tennessee, 
Kentucky,  Missouri,  New  York,  New  Jer- 
sey,  Virginia.   West  Virginia,   Pennsyl- 
vania,     Maryland,      Delaware.      Rhode 
Island,    Massachusetts,    Vermont,    New 
Hampshire,  Maine,  and  Connecticut.  If 
a  hearing  is  deemed  necessary,  appli- 
cant requests  It  be  held  at  Columbia,  S.C. 
No.    MC    730     (Sub-No.    307).    filed 
AprU  16.  1969.  Applicant:  PACIFIC  IN- 
TERMOUNTAIN  EXPRESS  CO.,  a  cor- 
poration,   1417    Clay    Street,    Oakland, 
Calif.  94604.  Applicant's  representative: 
Richard  N.  Cooledge   (same  Address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over     irregular     routes,     transporting: 
Petroleum  and  petroleum  products,  in 
bulk,  in  tank  vehicles,  from  points  in 
Oregon  and  Washington,   to  points  in 
California.  Note:  Applicant  holds  con- 
tract carrier  authority  under  MC  133094, 
therefore,  dual  operations  may  be  In- 
volved. Applicant  states  it  does  not  in- 
tend to  tack,  and  is  apparently  willing 
to  accept  a  restriction  against  tacking  if 
warranted.  If  a  hearing  is  deemed  neces- 
sary,  applicant  requests  it  be  held  at 
San  Francisco.  Calif.,  or  Seattle,  Wash, 
No.     MC     1838     (Sub-No.     7).     filed 
April    25,    1969.    Applicant:     ALEX    C. 
SMITH,  INC.,  13557  Bloomlngdale  Road, 
Akron,    N.Y.    14001.    Applicant's    repre- 
sentative:   William  P.   Sullivan,   1819  H 
Street  NW.,  Washington.  D.C.  20006.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,    transporting:     <1)     Pulpboard, 
from  the  plantsite  of  the  National  Gyp- 
sum Co..  near  New  Columbia,  Pa.,  to 
Akron  and  Clarence  Center,  N.Y.,  and  (2) 
scrap  paper  and  materials  and  supplies 
used  in  the  manufacture  and  distribu- 
tion of  pulpboard,  from  points  in  New 
York,     to    the    plantsite    of    National 
Gypsum  Co.,  near  New  Columbia,  Pa., 
un(3er  a  continuing  contract,  or  contracts, 
with  National  Gypsum  Co.,  of  Buffalo. 
N.Y.  Note:  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be   held   at 
Washington.  D.C. 

No.  MC  2392  (Sub-No.  72) .  filed 
April  18,  1969.  Applicant:  "WHEELER 
TRANSPORT  SERVICE,  INC..  Post  Of- 
fice Box  14248  West  Omaha  Station, 
Omaha.  Nebr.  68114.  Applicant's  repre- 
sentative: Keith  D.  Wheeler  (Same  ad- 
dress as  applicant) ,  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Fertilizer  materials,  in  bulk, 
from  Des  Moines,  Iowa,  to  points  in  Illi- 
nois, Kansas.  Minnesota.  Missouri.  Ne- 
braska. South  Dakota,  and  Wisconsin. 
Note  :  Applicant  states  it  does  not  intend 
to  tack  and  apparently  is  willing  to  ac- 
cept a  restriction  against  tacking,  if 
warranted.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Omaha,  Nebr.,  or  Des  Moines,  Iowa. 

No.  MC  3062  (Sub-No.  29)  (Correc- 
tion), filed  March  3,  1969.  published  In 
Federal  Register  issue  of  March  27, 1969, 
and  republished  as  corrected,  this  issue. 
Applicant:  L.  A.  TUCKER  TRUCK 
LINES    INCORPORATED,    Post    Office 
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Box  538,  Cape  Girardeau,  Mo.  63701.  Ap- 
plicant's representative:  G.  M.  Rebman, 
314  North  Broadway,  St.  Louis,  Mo.  63102. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Clothing  on 
racks,  and  (2)  General  commodities  (ex- 
cept those  of  imusual  value,  classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities  in 
bulk,  commodities  requiring  special 
equipment),  (1)  between  Chaffee,  Mo., 
and  Rector.  Ark.,  and  (2)  between  the 
plantsite  of  Thorngate  Ltd..  at  or  near 
Chaffee.  Mo.,  and  the  plantsite  of 
Thorngate  Ltd..  at  Rector,  Ark.  Note: 
Applicant  states  it  will  tack  at  Chaffee, 
Mo.,  for  service  to  Missouri  and  Illinois 
points,  and  Memphis,  Tenn.  The  purpose 
of  this  republication  is  to  redescribe  au- 
thority sought  in  (2)  above.  If  a  hearing 
is  deemed  necessary,  applicant  requests  it 
be  held  at  St.  Louis,  Mo.,  or  Memphis. 
Tenn. 

No.  MC  4405  (Sub-No.  472),  filed 
April  14,  1969.  Applicant:  DEALERS 
TRANSIT.  INC.,  7701  South  Lawndale 
Avenue,  Chicago,  HI.  60652.  Applicant's 
representative:  James  W.  Wrape,  2111 
Sterick  Building,  Memphis,  Tenn.  38103. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (A)  Trail- 
ers, other  than  those  designed  to  be 
drawn  by  passenger  automobiles,  and 
container  chassis  in  initial  truckaway  and 
driveaway  service,  from  Camden,  N.J., 
to  points  in  the  United  States  excluding 
Hawaii,  and  (B)  tractors,  in  secondary 
movements  in  driveaway  service  only 
when  drawing  trailers  in  initial  move- 
ments, from  Camden,  N.J..  to  points  in 
Alaska.  Arizona,  Nevada,  Oregon,  and 
Vermont.  Note:  Applicant  states  it  does 
not  intend  to  tack,  and  is  apparently 
willing  to  accept  a  restriction  against 
tacking  if  warranted.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Philadelphia.  Pa.,  or  Washing- 
ton. D.C. 

No.  MC  10457  (Sub-No.  2).  filed 
April  11.  1969.  Applicant:  BURGGRABE 
TRUCK  LINES.  INC..  Old  U.S.  High- 
way 40.  Warrenton,  Mo.  63383.  Appli- 
cant's representative:  Joseph  R.  Nacy, 
117  West  High  Street,  Post  Office  Box 
352,  Jefferson  City,  Mo.  65101.  Authority 
sought  to  operate  as  a  common  carrier, 
toy  motor  vehicle,  over  regular  and  ir- 
regular routes,  transporting:  General 
comTTiodities  (except  those  of  unusual 
value,  livestock,  high  explosives,  liquid 
fuels  in  bulk,  commodities  requiring  spe- 
cial equipment)  (1)  Regular  routes:  Be- 
tween Jimction  Missouri  Highway  47  and 
U.S.  Highway  40  (Interstate  Route  70) 
and  Truxton.  Mo.,  from  Jtmction  Mis- 
souri Highway  47  and  U.S.  Highway  40 
(Interstate  Route  70)  over  Missouri 
Highway  47  to  jimction  Lincoln  Coimty 
Route  A.  thence  over  Lincoln  County 
Route  A  to  Truxton,  and  return  over  the 
same  route,  serving  sUl  Intermediate 
points  and  serving  the  Junction  of  Mis- 
souri Highway  47  and  U.S.  Highway  40 
(Interstate  Route  70)  for  Joinder  only, 
(2)  Irregular  routes:  Beverages  in  con- 
tainers, from  the  plantsite  of  Warrenton 
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Products.  Inc..  at  or  near  Warrenton, 
Mo.,  to  points  in  Illinois.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  St.  Louis,  or  Jef- 
ferson City.  Mo. 

No.  MC  14552  I  Sub-No  29  >.  filed 
April  16.  1969  Applicant:  J  V  McNICH- 
OLAS  TRANSFER  COMPANY,  a  corpor- 
ation. 555  West  Federal  Street,  Youngs- 
town.  Ohio  44501.  Applicant's  representa- 
tive: Paul  F.  Beery.  88  Ea.st  Broad  Street. 
Columbus,  Ohio  43215.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes.  tran.sport- 
ina:  Used  household  goods,  between 
points  in  Mahoning.  Trumbull.  Portase, 
Cuyahoga,  and  Franklin  Counties.  Ohio: 
and  Allegheny,  Beaver.  Lawrence,  and 
Mercer  Counties.  Pa.,  restricted  to  the 
transportation  of  traffic  having  a  prior 
or  subsequent  movement,  in  containers, 
beyond  the  points  authorized,  and  fur- 
ther restricted  to  the  performance  of 
pickup  and  delivery  service  m  connection 
with  packin.:.  cratin'j.  and  containeriza- 
tion.  or  unpacking,  uncrating,  and  decon- 
tainerization  of  such  traffic  Note:  Appli- 
cant states  it  does  not  intend  to  tack,  and 
is  apparently  willing  to  accept  a  restric- 
tion against  tacking  if  warranted.  Appli- 
cant holds  contract  carrier  authority 
under  MC-123991  and  subs,  therefore, 
dual  operations  may  be  involved.  If  a 
hearing  is  deemed  necessan,-.  applicant 
does  not  specify  a  location. 

No.  MC  14552  'Sub-No.  35 > .  filed  April 
24.  1969.  Apphcant:  J.  V.  McNICHO- 
LAS  TRANSFER  COMPANY,  a  corpora- 
tion. 555  West  Federal  Street,  Youngs- 
town.  Ohio  44502.  Applicant's  represent- 
ative: James  W.  Muldoon.  88  East  Broad 
Street.  Columbus.  Ohio  43215.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transportins:  'li  Fabricated  steel,  ivom. 
Bellefontaine.  Ohio,  to  points  in  Illinois, 
Indiana.  Kentucky,  Michigan.  Pennsyl- 
vania, and  West  Virginia;  and  '2\  mate- 
rials and  supplies  used  in  the  fabricating 
of  steel,  from  points  in  the  destination 
States  named  in  1 1 1  above,  to  Bellefon- 
taine. Ohio,  restricted  to  traffic  originat- 
ing at  or  destined  to  plantsites  of  Carter 
States  named  in  1 1 1  above,  to  Bellefon- 
taine, Ohio.  Note:  Applicant  states  no 
duplicating  authority  Is  sought.  Appli- 
cant holds  contract  carrier  authority 
under  MC  123991  and  9Ubs.  therefore, 
dual  operations  may  be  involved.  If  a 
hearing  is  deemed  necessary-,  applicant 
requests  it  be  held  at  Columbus,  Ohio,  or 
Washington.  DC. 

No.  MC  14702  'Sub-No.  27 1 .  filed 
March  19,  1969  Applicant:  OHIO  FAST 
FREIGHT,  INC..  Post  Office  Box  808, 
Warren,  Ohio  44482.  Applicant's  repre- 
sentative: Paul  F.  Beery.  88  E^ast  Broad 
Street,  Columbus.  Ohio  43215.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  pipe,  con- 
duit, metallic  tubing,  and  fittings  there- 
for, unloaded  by  mechanical  devices  fur- 
nished by  the  carrier,  from  Glendale. 
W.  'Va.;  Carnegie.  Ambridge,  and  New 
Kensington,  Pa.;  and  Nlles,  Ohio,  to 
points  In  Connecticut,  Delaware,  Illinois, 
Indiana,  Iowa,  Kentucky,  Maine,  Mary- 
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land,  Massachusetts,  Michigan,  New 
Hampshire,  New  Jersey,  New  York,  North 
Carolina,  South  Carolina,  Ohio.  Penn- 
sylvania, Rhode  Island,  Tennessee,  'Ver- 
mont, Virginia,  West  Virginia,  Wiscon- 
sin, Missouri,  Minnesota,  Georgia,  Flor- 
ida, and  the  District  of  Columbia.  Note: 
Applicant  states  it  can  tack  the  existing 
authority  at  Warren,  Ohio,  .so  as  to  serve 
the  Lower  Peninsula  of  Michigan,  In- 
diana. Ohio.  Penn.sylvania.  New  York, 
New  Jersey,  Maryland,  West  Virginia, 
Virginia,  the  District  of  Columbia,  and 
the  Chicago.  Ill .  commercial  zone.  If  a 
hearing  is  deemed  necessary,  applicant 
reque.sts  it  be  held  at  Pittsburuh.  Pa. 

No.  MC  30530  (Sub-No.  9',  filed 
April  24.  1969  Applicant:  NORTH 
EASTERN  MOTOR  FREIGHT.  INC., 
5231  Monroe  Street.  Denver.  Colo.  80216. 
Applicant's  representative:  Leslie  R. 
Kehl.  420  Denver  Club  Buildintr.  Denver, 
Colo.  80202.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting; 
Classes  A  and  B  explosives,  between 
points  in  California.  Colorado,  Nebraska. 
Nevada.  Oregon.  Utah,  and  Washington. 
Note;  Applicant  states  it  does  not  in- 
tend to  tack,  and  is  apparently  willing  to 
accept  a  restriction  against  tacking,  if 
warranted.  If  a  hearin.c;  is  deemed  neccs- 
sarj-.  applicant  requests  it  be  held  at 
Denver.  Colo. 

No  MC  30844  (Sub-No.  273),  filed 
April  17,  1969.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS,  INC.,  2125 
Commercial.  Waterloo,  Iowa  50704.  Ap- 
plicant's representative:  Truman  A. 
Stockton,  Jr..  The  1650  Grant  Street 
Buildinu.  Denver,  Colo.  80202.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Canned  goods  and  pre- 
served foodstuffs,  from  il)  Terre  Haute, 
Ind..  to  points  in  Nebraska.  Colorado, 
Kansas,  and  Missouri  (except  Kansas 
City.  Kans.;  Kansas  City,  Mo.,  and  their 
commercial  zones  and  St.  Joseph,  Mo., 
( 2 1  from  points  in  Michigan  to  points  In 
Missouri,  Kansas,  and  Arkansas,  and 
i3i  from  Orrville.  Ohio,  to  points  in 
Missouri,  Kansas,  Nebraska,  and  Twin 
Cities,  Minn.  Note;  Applicant  states  it 
does  not  intend  to  tack  and  is  apparently 
willing  to  accept  a  restriction  against 
tacking  if  warranted.  Applicant  further 
states  that  the  purpose  of  this  applica- 
tion is  to  eliminate  the  gateways  and 
tacking  which  it  must  now  observe  (ex- 
cept from  Terre  Haute,  Ind.,  to  Kansas 
City,  Kans.:  Kansas  City.  Mo.,  and  their 
commercial  zones  and  St.  Joseph,  Mo.), 
which  are  already  authorized  to  appli- 
cant and  its  afBliated  companies.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  111,,  or 
Washington.  DC. 

No.  MC  30844  (Sub-No.  274).  filed 
April  18,  1969.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS.  INC.,  2125 
Commercial,  Waterloo,  Iowa  50704.  Ap- 
plicant's representative:  Truman  A. 
Stockton.  Jr.,  The  1650  Grant  Street 
Building,  Denver,  Colo,  80202.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:     Meats,     meat    products. 


meat  byproducts,  and  articles  distributed 
by  meat  packinghouses,  as  described 
in  sections  A  and  C  of  appendix 
I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates.  61  M.C.C,  209 
and  766  (except  hides  and  commodities 
in  bulk  in  tank  vehicles) ,  from  ( 1 )  York, 
Nebr.,  to  points  in  Ohio  and  Co\'ington! 
Ky,,  (2>  Fort  Dodge  and  Deni.son,  Iowa! 
to  {Kjints  in  Connecticut,  Maine,  New 
HampvShire.  and  Vermont,  and  (3i  the 
plantsite  and  facilities  of  Sunflower 
Packing  Co.,  Inc.,  at  or  near  Wichita. 
Kans.,  to  points  In  Ohio,  Pennsylvania. 
New  York.  New  Jersey.  Delaware.  Mary- 
land, Washington,  D,C,.  Massachusetts. 
Vermont.  Connecticut.  Rhode  Island, 
Maine,  New  Hampshire,  Virginia,  and 
We.st  Virginia,  Note:  Applicant  states  it 
docs  not  intend  to  tack,  and  is  apparently 
willing  to  accept  a  restriction  against 
tackinK  if  wananted.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Omaha.  Nebr,,  or  Washing- 
ton, DC. 

No,    MC    31879     (Sub-No,    28 >.    filed 
April  22.  1969.  Applicant:  EXHIBITORS 
FILM  DELIVERY  &  SER'VICE  CO,,  INC. 
101    We.st    10th   Avenue.   North  Kansas 
City,  Mo.  64116.  Applicant's  representa- 
tive;  Warren  A.  Goff,  2111  Sterick  Build- 
ing.   Memphis.    Tenn.    38103,    Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;    d'   General  commodities 
(except    classes    A    and    B    explosives, 
household  goods  as  defined  in  17  M,C,C. 
467.  commcxlities  in  bulk,  and  livestock), 
restricted  so  that  no  service  shall  be  ren- 
dered in  the  transportation  of  any  par- 
cels, packages,   or  articles   weighing  In 
the    aggregate   more   than    100   pounds 
from  one  consignor  at  any  one  location 
to  one  consignee  at  any  one  l(x:ation,  on 
any  one  day.  and  (2  >  motion  picture  film. 
materials,  eguipment,  and  supplies  used 
in  connection  with  the  exhibition  of  mo- 
tion pictures,  and  concession  items  sold 
in  motion  picture  theaters:  (a)  Between 
St.  Louis.  Mo.,  except  those  points  within 
Its  commercial  zone  which  are  located  in 
Illinois,  on  the  one  hand,  and,  on  the 
other,  points  in  Adair,  Atchison.  Andrew. 
Barry,   Barton,   Bates,   Benton,   Boone, 
Buchanan,  Caldwell,  Callaway,  Camden, 
Carroll.  Cass.  Cedar,  Chariton,  Christian, 
Clay.  Clinton,  Cole.  Cooper,  Dade.  Dallas, 
Daviess,     De     Kalb,     Gentry,     Greene, 
Grundy,  Harrison,  Henry,  Hickory,  Holt, 
Howard,  Jackson,  Jasper,  Johnson,  La- 
clede, Lafayette,  Lawrence,  Linn.  Living- 
ston. McDonald.  Macon,  Mercer.  Miller, 
Moniteau.    Morgan,    Newton,    Nodaway. 
Pettis,     Platte,     Polk,     Putnam,    Ran- 
dolph. Ray.  St.  Clair,  Saline,  Schuyler, 
Stone,  Sullivan,  Taney,  Vernon,  Webster, 
and  Worth  Counties,  Mo.;    (b)   between 
St.  Louis,  Mo.,  except  those  points  within 
its  commercial  zone  which  are  located 
in  Illinois,  on  the  one  hand,  and,  on  the 
other,  all  points  in  Kansas;  and  'O  be- 
tween St.  Louis,  Mo.,  except  those  points 
within  its  commercial  zone  which  are  lo- 
cated In  Illinois,  on  the  one  hand,  and, 
on   the   other,   points   in    Nebraska  on, 
south,  and  10  miles  north  of  a  line  begin- 
ning on  U.S.  Highway   138  at  the  Ne- 
braska-Colorado State  line  to  U.S.  High- 
way 30,  and  thence  continuing  over  VS. 
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tuirhway  30  to  the  Nebraska-Iowa  State 
^  Note:  Applicant  desires  the  right 
Mtack  the  above  operating  authority 
^th  that  now  held  or  pending,  and  to 
*  tgrline  with  other  motor  common  car- 
Aen  Applicant  states  joinder  would  be 
at  any  point  in  Kansas,  to  serve  Denver, 
cok)  If  a  hearing  is  deemed  necessary, 
annlicant  requests  it  convene  at  St.  Louis, 
Mo   and  terminate  at  Kansas  City.  Mo. 
No  MC  31879  (Sub-No,  29) .  filed  April 
IS  1969  Applicant:  FJCHIBITORS  FILM 
DELIVERY  &  SERVICE  CO..  INC..  101 
West  10th  Avenue,  North  Kansas  City, 
Mo    64116.    Applicant's   representative; 
Warren  A.  Goff,  2111  Sterick  Building. 
Memphis,  Tenn.  38103.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing-    General      commodities      (except 
classes  A   and  B  explosives,  household 
goods  as  defined  in  17  M.C.C.  467.  com- 
modities In  bulk,  and  livestock),  between 
points  m  Adair,  Atchison,  Andrew,  Barry. 
Barton,  Bates,  Benton,  Boone,  Buchanan. 
Caldwell,    Callaway.    Camden.    Carroll, 
Cass  Cedar,  Chariton,  Christian,  Clay, 
Clinton,    Cole,    Cooper,    Dade,    Dallas. 
Daviess.    De     Kalb,     Gentry,     Greene. 
Grundy,  Harrison,  Henry.  Hickory,  Holt. 
Howard,     Jackson,     Jasper.     Johnson, 
Laclede.  Lafayette,  Lawrence,  Linn,  Liv- 
ingston,    McDonald,     Macon,     Mercer, 
Miller  Moniteau.  Morgan,  Newton,  Nod- 
away, Pettis.  Platte.  Polk,  Putnam,  Ran- 
dolph, Rav,  St.  Clair,  Saline,  Schuyler, 
Btone.  Sullivan,  Taney,   Vernon,   Web- 
ster, and  Worth  Counties,  Mo.;  points  in 
Kansas,    and    points    in    Nebraska    on, 
south,  and  10  miles  north  of  a  line  be- 
ginning on  U.S.  Highway  138  at  the  Ne- 
braska-Colorado State  line  to  U.S.  High- 
way 30  and  thence  continuing  over  U.S. 
Highway  30  to  the  Nebraska-Iowa  State 
line,  restricted  so  that  no  service  shall 
be  rendered  in  the  transportation  of  any 
parcel,  package,  or  article  weighing  more 
than  100  pounds  and  further  restricted 
against  the  transportation  of  any  parcel, 
package,  or  article  weighing  In  the  ag- 
gregate of  more  than  200  pounds  from 
any  one  consignor  at  any  one  location 
to  any  one  consignee  at  any  one  location, 
on  any  one  day.  Note:  Applicant  states 
It  presently  holds  authority  in  all  of  the 
territory  sought   restricted   against  the 
transportation  of  more  than  100  pounds 
In  any  one  day  from  any  one  consignor 
to  any  one  consignee  at  any  given  loca- 
tion. The  effect  of  this  application  will 
be  to  raise  the  aggregate  weight  limit 
from  100  pounds  to  200  pounds.  Appli- 
cant desires  the  right  to  tack  the  above 
sought  operating  authority  with  that  now 
held  or  pending,  and  to  Interline  with 
other  motor  common  carriers.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
(juests  It  be  held  at  Kansas  City,  Mo. 

No.  MC  33641  (Sub-No.  87).  filed 
April  18.  1969.  Applicant:  IML 
FREIGHT,  INC.,  Post  Office  Box  2277. 
Salt  Lake  City,  Utah  84110.  Applicant's 
representative;  Edward  J.  Hegarty,  Shell 
Building,  100  Bush  Street,  San  Fran- 
cisco, Calif.  94104.  Authority  sought  to 
operate  as  a  com.Tnon  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
tag;  General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  explo- 


sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment) .  serv- 
ing the  facilities  of  The  Nestle  Co.,  Inc., 
at  Burlington,  Wis,,  as  an  off-route  point 
in  connection  with  applicant's  authorized 
regular  route  operations.  Note  :  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests It  be  held  at  San  Francisco,  Calif., 
or  New  York.  N.Y. 

No    MC   35628    (Sub-No.    297),    filed 
April  28,  1969.  Applicant:  INTERSTATE 
MOTOR  FREIGHT  SYSTEM,  a  corpo- 
ration,    134     Grandville     SW.,     Grand 
Rapids,  Mich.  49502.  Applicant's  repre- 
sentative:  Leonard  D.  Verdler,  Jr.,  900 
Old  Kent  Building,  Grand  Rapids,  Mich. 
49502.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular    routes,    transporting:    General 
commodities    (except   those  of   unusual 
value,     classes     A     and     B     explosives, 
household    goods    as    defined    by    the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment) ,  serv- 
ing   the    plantsites   of    Eastman   Kodak 
Co.    in    and    near    Windsor,    Colo.,    as 
off-route  points  in  connection  with  ap- 
plicant's   authorized    regular-route   op- 
erations   between    Denver,    Colo.,    and 
Cheyenne,  Wyo.,  over  U.S.  Highway  85 
as  authorized  at  sheet  2  of  certificate  MC 
35628   Sub    231.   Note:    If   a   hearing   is 
deemed  necessary,  applicant  requests  it 
be  held  at  Rochester  or  Buffalo,  NY. 

No.    MC    41404    (Sub-No.    82),    filed 
AprU  28,  1969.  AppUcant;   ARGO-COL- 
LIER  TRUCK  LINES  CORPORATION, 
Post   Office   Box   440,   FVlton    Highway, 
Martin,  Tenn.  38237.  Applicant's  repre- 
sentative: Tom  D.  Copeland  (same  ad- 
dress as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:   (1)    Dairy  products;   (2)    products 
manufactured,  processed  or  distributed 
by  milk  processing  centers,  creameries 
and  dairies;  and   (3)    section  203(b)(6) 
commodities  when  shipped  in  the  same 
trailer  and  at  the  same  time  with  com- 
modities In  (1)  and  (2),  in  mechanically 
refrigerated  trailers,  from  the  plantsite 
and   processing   facilities   of   the   Ryan 
Milk  Co.  at  or  near  Murray,  Ky.,  to  points 
In  Alabama,  Mississippi,  Louisiana,  Ten- 
nessee, Michigan,  Indiana,  nUnois,  Wis- 
consin, Ohio,  Missouri,  Arkansas,  Iowa, 
and  Texas,  restricted  against  the  trans- 
portation of  the  above  commodities  in 
liquid   or  bulk   form  in   tank  vehicles. 
Note:  Applicant  states  it  does  not  intend 
to  tack,  and  is  apparently  willing  to  ac- 
cept a  restriction  against  tacking  if  war- 
ranted. If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  St.  Louis, 
Mo.,  Louisville,  Ky.,  or  Chicago,  111. 

No.  MC  42487  (Sub-No.  713),  filed 
AprQ  16,  1969.  Apphcant:  CONSOLI- 
DATED FREIGHTWAYS  CORPORA- 
■nON  OF  DELAWARE,  175  Llnfleld 
Drive,  Menlo  Park,  Calif.  94025.  Appli- 
cant's representative:  V.  R.  Oldenburg, 
Post  Office  Box  5138,  Chicago,  HI.  60680. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
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goods   as   defined  by   the   Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment,  livestock  and  as- 
sembled    automobiles),      (1)      regular 
routes,  between  Ames,  Iowa,  and  Min- 
neapolis, Minn.,  from  Ames  over  U.S. 
Highway    69    to    the    junction   of    U.S. 
Highway  65  at  or  near  Albert  Lea,  Minn., 
thence  over  U.S.  Highway  65  to  Minneap- 
olis, and  return  over   the  same  route, 
serving  no  intermediate  points;  and  (2) 
alternate  routes,  between  Kansas  City, 
Mo.,  and  Minneapolis,  I^rm.,  from  Kan- 
sas City  over  Interstate  Highway  35  to 
Minneapolis,  and  return  over  the  same 
route,  as  an  alternate  route  in  connec- 
tion with  E^Dplicant's  presently  held  reg- 
ular route  authority,  serving  no  inter- 
mediate     points,      restricted      to      the 
transportation  of  traffic  moving  between 
Kansas    City,    Mo.,    and    Minneapolis, 
Minn.,  and  points  beyond  either,  or  both, 
of  these  points.  Note:    If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Chicago,  lU.,  St,  Louis,  Mo,,  or 
Washington,  D.C. 

No.  MC  42487  (Sub-No.  714'.  filed 
April  9.  1969.  Applicant;  CONSOLI- 
DATED FREIGHTWAYS  CORPORA- 
TION OF  DELAWARE,  175  Llnfleld 
Drive,  Menlo  Park,  Calif.  94025.  Appli- 
cant's representative;  V.  R.  Oldenburg, 
Post  Office  Box  5138,  Chicago,  HI.  60680. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting;  General  commodi- 
ties (except  those  of  imusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  requir- 
ing special  equipment,  and  those  in- 
jurious or  contaminating  to  other  lad- 
ing), serving  the  plantsite  of  R.  R. 
Donnelley  &  Sons  Co..  at  or  near  Glas- 
gow, Ky.,  as  an  off-route  point  in  con- 
nection with  applicant's  authorized 
regular  route  operations.  Note  :  Common 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Louisville.  Ky. 

No.  MC  42487  (Sub-No.  715),  filed 
April  24  1969.  Applicant:  CONSOLI- 
DATED FREIGHTWAYS  CORPORA- 
TION OF  DELAWARE,  175  Linfield 
Drive,  Menlo  Park,  Calif.  94025.  Appli- 
cant's representative :  Robert  M,  Bowden, 
Post  Office  Box  3062,  Portland.  Oreg. 
97208.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Cocoa 
butter,  liquid,  in  bulk,  in  tank  vehicles, 
from  Salinas.  Calif.,  to  Chicago.  lU. 
Note;  Applicant  states  it  does  not  intend 
to  tack,  and  is  apparently  willing  to  ac- 
cept a  restriction  against  tacking  if 
warranted.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Los  Angeles,  Calif. 

No  MC  44447  <  Sub-No.  26).  filed 
April  17,  1969.  Applicant;  SUBURBAN 
MOTOR  FREIGHT,  INC..  1100  King 
Avenue.  Columbus.  Ohio  43212.  Appli- 
cant' representative:  Taylor  C.  Bume- 
son.  88  East  Broad  Street.  Columbus, 
Ohio  43215.  Authority  sought  to  operate 
as  a  commcm  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  un- 
usual value,  classes  A  and  B  explosives, 
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household  goods  as  deiined  by  the  Com- 
mission, comjnodities  in  bulk,  commodi- 
ties requiring  special  equipment,  and 
those  injurious  or  contaminating  to  other 
lading  ■ ,  serving  the  site  of  the  warehous- 
ing and  distribution  facilities  of  the  Na- 
tional Cash  Rouist^r  Co..  located  in 
Lemon  Towiiship  of  Butler  County.  Ohio, 
on  Ohio  Highway  63,  as  an  off-route 
point  in  connection  with  applicant's  au- 
thorized regular-route  operations  to  and 
from  Dayton.  Ohio.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Columbus.  Ohio,  or  Cincinnati, 
Ohio. 

No.  MC  51146  'Sub-No.  130',  filed 
April  18.  1969  Applicant:  SCHNEIDER 
TRANSPORT  &  STORAGE.  INC.,  817 
McDonald  Street.  Green  Bay.  Wis  54306. 
Applicant  s  representatives:  D.  F.  Martin 
'  same  address  as  applicant  > .  and  Charles 
W.  Singer,  33  North  Dearborn  Street, 
Chicago,  m.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  il> 
Paper  and  paper  products,  products  pro- 
duced or  distributed  by  manufacturers 
and  converters  of  paper  and  paper  prod- 
ucts, from  Airlake  Industrial  Park,  at  or 
near  Lakeville,  Minn  .  to  point.*?  in  Iowa. 
Illinois.  Indiana,  Kansas.  Michigan. 
Minnesota.  Mis.souri,  Nebraska,  North 
Dakota,  Ohio,  South  Dakota,  and  Wis- 
consin, and  i2i  equipment .  materials, 
and  supplies  used  in  the  manufacture 
and  distribution  of  paper  and  paper 
products,  from  the  above  destination 
States  to  the  Airlake  Industrial  Park  at 
or  near  Lakeville.  Minn.  Note:  Applicant 
states  it  does  not  intend  to  tack,  and  is 
apparently  willine  to  accept  a  restriction 
against  tacking  if  warranted.  If  a  hear- 
ing is  deemed  necessar>'.  applicant  re- 
quests it  be  held  at  Chicago.  111. 

No.  MC  57239  i  Sub-No.  13',  filed 
April  21.  1969.  Applicant:  RENNERS 
EXPRESS,  INC  .  1350  South  West  Street. 
Indianapolis.  Ind  46206.  Applicant's 
representative;  Robert  C.  Smith,  620 
Illinois  Building,  Indianapolis,  Ind. 
46204.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  i except  those  of  unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  re- 
quiring special  equipment,  and  those  In- 
jurious or  contaminating  to  other  lad- 
ing ) ,  serving  the  plantsite  of  Essex  Wire 
Corp  ,  located  in  Whitley  County.  Ind. 
'.south  of  US  Highway  30 »,  as  an  off- 
route  point  in  connection  with  ajspli- 
cant's  authorized  regular-route  opera- 
tions to  and  from  Fort  Wayne,  Ind. 
Note:  If  a  hearing  is  deemed  necessarj'. 
applicant  requests  it  be  held  at  Indian- 
apolis. Ind. 

No  MC  57315  'Sub-No  15 1.  filed 
April  16.  1969.  Applicant:  TRI-STATE 
TRANSPORT.  INC..  91  Heard  Street. 
Chelsea,  Mass  02150.  Applicant's  rep- 
resentative: Frank  J.  Weiner,  Investors 
Building,  536  Granite  Street,  Braintree, 
Mass.  02184.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Dairy  products,  as  described  in  section  B 
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of  Appendix  I  to  the  report  in  descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  206  and  766,  from  Boston,  Mass., 
to  Bethlehem,  Bristol.  Southlngton,  Hart- 
ford. Thomaston.  Watertown,  Woodbury, 
and  points  in  Fairfield  and  New  Haven 
Counties,  Conn.  Note:  Applicant  states 
it  does  not  intend  to  tack,  and  is  ap- 
parently willing  to  accept  a  restriction 
against  tacking  if  warranted.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Boston.  Mass..  or 
Hartford,  Conn. 

No.  MC  59583  'Sub-No.  123',  filed 
April  16,  1969.  Applicant:  THE  MASON 
AND  DIXON  LINES.  INCORPORATED, 
Eastman  Road,  Kingsport,  Tenn.  37660. 
Applicant's  representative:  Clifford  E. 
Sanders,  321  East  Center  Street.  Kings- 
port.  Tenn.  37660.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: Cc7ieral  commodities  'except  tho.se 
of  unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  com- 
modities requiring  special  equipment', 
'1'  between  Abingdon,  'Va..  and  the 
.junction  of  U.S.  Highways  21  and  40  near 
Cambridge.  Ohio:  From  Abingdon  over 
U.S.  Highway  19  to  the  junction  of  U.S. 
Highway  21  at  or  near  Bluefield.  'Va.- 
W.  'Va.;  thence  over  U.S.  Highway  21  to 
the  junction  of  U.S.  Highway  40,  and 
return  over  the  same  route,  as  an  alter- 
nate route  for  operating  convenience  only 
in  connection  with  applicant's  author- 
ized regular-route  operations  between 
Abingdon.  Va.,  and  Cambridge.  Ohio, 
over  U.S.  Highways  11.  25-E,  25,  22.  62, 
and  40  and  Kentucky  Highway  490,  serv- 
ing no  intermediate  points.  '  2 )  Between 
Abingdon,  Va.,  and  Columbus,  Ohio: 
'a)  From  Abingdon  over  U.S.  Highway  19 
to  the  junction  of  U.S.  Highway  21  at  or 
near  Bluefield,  'Va.-W.  Va.;  thence  over 
US.  Highway  21  to  the  junction  of  U.S. 
Highway  33  at  or  near  Ripley.  W.  Va., 
thence  over  U.S.  Highway  33  to  Colum- 
bus, and  return  over  the  same  route; 
<bi  from  Abingdon  over  U.S.  Highway  19 
to  the  junction  of  U.S.  Highway  21  at  or 
near  Bluefield.  Va.-W.  'Va.;  thence  over 
U.S.  Highway  21  to  the  junction  of  U.S. 
Highway  35  at  or  near  Charleston,  W.  Va.. 
thence  over  U.S.  Highway  35  to  the  junc- 
tion of  U.S.  Highway  23  at  or  near  Chilli- 
cothe,  Ohio;  thence  over  U.S.  Highway  23 
to  Columbus,  and  return  over  the  same 
route,  as  alternate  routes  for  operating 
convenience  only  in  connection  with  ap- 
plicant's authorized  regular-route  oper- 
ations between  Abingdon.  Va..  and 
Columbus.  Ohio,  over  U.S.  Highways  11. 
25-E,  25.  22.  and  62  and  Kentucky 
Highway  490.  serving  no  intermediate 
points.  (3'  Between  Abingdon.  Va..  and 
Cincinnati.  Ohio:  From  Abingdon  over 
U.S.  Highway  19  to  the  junction  of  U.S. 
Highway  21  at  or  near  Bluefield,  Va.- 
W.  Va.;  thence  over  U.S.  Highway  21  to 
the  junction  of  U.S.  Highway  60  at  or 
near  Charleston.  W.  Va. ;  thence  over  U.S. 
Highway  60  to  the  junction  of  U.S.  High- 
way 52  at  or  near  Huntington.  'W.  'Va.; 
thence  over  U.S.  Highway  52  to  Cincin- 
nati, and  return  over  the  same  route,  as 
an  alternate  route  for  operating  con- 


venience only  in  connection  with  appli. 
cant's  authorized  regular-route  opera- 
tions  between  Abingdon,  Va.,  and 
Cincinnati,  Ohio,  over  U.S.  Highways  li 
25-E,  and  25  and  Kentucky  Highway  490^ 
serving  no  intermediate  points,  Non- 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C., 
or  Na.shville,  Tenn. 

No.  MC  61264  <  Sub-No.  26  >,  filed 
April  25,  1969.  Applicant:  PILOT 
FREIGHT  CARRIERS,  INC.,  Post  Office 
Box  615,  Winston-Salem,  N.C.  27102. 
Applicant's  representative:  William  p' 
King,  Suite  301,  Tavern  Square,  421 
King  Street,  Alexandria,  Va.  22314.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  rcgiilar 
routes,  transporting:  General  commodi- 
ties 'except  tho.se  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  injuri- 
ous or  contaminating  to  other  lading), 
serving  the  Sequoyah  Nuclear  Power 
Plant  of  the  Tennessee  Valley  Author- 
ity near  Daisy,  Tenn..  as  an  ofT-route 
point  in  connection  with  applicant's 
regular-route  operations  to  and  from 
Rossville.  Ga.  Note;  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chattanooga,  Term.,  or  At- 
lanta. Ga. 

No.  MC  61264  <  Sub-No.  27',  filed 
April  25,  1969.  Applicant;  PILOT 
FREIGHT  CARRIERS.  INC..  Post  Office 
Box  615.  Winston-Salem,  N.C.  27102. 
Applicant's  representative:  William  P. 
King,  Suite  301.  Tavern  Square.  421 
King  Street,  Alexandria.  Va.  22314.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  injuri- 
ous or  contaminating  to  other  lading), 
serving  the  plant  of  Revere  Copper  and 
Brass,  Inc..  located  on  Alabama  High- 
way 79  approximately  6  miles  south  of 
Scottsboro.  Ala.,  as  an  off-route  point  in 
connection  with  carrier's  regular-route 
operations  to  and  from  Fort  Oglethorpe, 
Ga.  Note:  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Atlanta,  Ga.,  or  Birmingham,  Ala. 

No,  MC  61396  (Sub-No.  217),  filed 
April  24,  1969,  Applicant:  HERMAN 
BROS.,  INC..  2501  North  11th  Street, 
Post  Office  Box  189,  Omaha,  Nebr.  68101. 
Applicant's  representative:  Donald  L. 
Stem.  630  City  National  Bank  Building, 
Omaha,  Nebr,  68102,  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  tran.sport- 
ing:  Liquid  fertilizer,  in  bulk,  in  tank 
vehicles,  from  Dennison,  Iowa,  to  points 
in  Minnesota,  Missouri,  Kansas.  Ne- 
braska, and  South  Dakota,  Note:  Appli- 
cant states  it  does  not  intend  to  tack, 
and  is  apparently  willing  to  accept  a  re- 
striction against  tacking  if  warranted. 
If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  It  be  held  at  Omaha, 
Nebr,,  or  Chicago,  HI. 
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No.  MC  61396  (Sub-No.  218).  filed 
inril  28  1969.  Applicant:  HERMAN 
^OS  INC..  2501  North  11th  Street,  Post 
Office  Box  189,  Omaha.  Nebr.  68101.  Ap- 
ollcant's  representative:  Donald  L.  Stem, 
630  City  National  Bank  Building,  Omahsi, 
Nebr  68102.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  An- 
hydrous ammonia,  urea,  fertilizer,  and 
fertilizer  ingredients,  from  the  plantsite 
of  Agrlco  Chemical  Co.,  located  at  or  near 
Blair.  Nebr..  to  points  In  Colorado.  Kan- 
sas Illinois.  Iowa,  Michigan,  Minnesota, 
jillisouri,  Montana,  Nebraska,  North  Da- 
kota, South  Dakota.  "Wisconsin,  and  Wy- 
omliig.  Note:  Common  control  may  be 
Involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  It  be  held  at 
Omaha,  Nebr..  or  Memphis,  Term. 

No  MC  67450  (Sub-No,  31).  fUed 
April  21,  1969.  Applicant:  PETER- 
LIN  CARTAGE  CO..  a  corporation. 
9651  South  Ewing  Avenue,  Chicago,  HI. 
60602.  Applicant's  representative:  Jo- 
eei*  M.  Scanlan,  ill  West  Washington 
Street,  Chicago,  El.  60602.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  Food,  foodstuffs,  food 
preparations,  cooking  oils,  shortening, 
matches,  and  advertising  matter  when 
moving  in  conjunction  with  the  forego- 
ing commodities,  and  such  materials, 
equipment,  and  supplies  as  are  used  by 
persons  engaged  In  the  manufacture, 
sale,  and  distribution  of  the  foregoing 
commodities,  between  Cedar  Rapids, 
Iowa,  and  St.  Charles.  HI.,  from  Cedar 
Rapids  over  U.S.  Highway  30  to  jimction 
DJS.  Highway  30A,  thence  over  U.S.  High- 
way 30A  to  junction  Illinois  Highway  47. 
thence  over  Illinois  Highway  47  to  junc- 
tion Highway  64,  thence  over  Illinois 
Highway  64  to  St.  Charles,  111.,  and 
return  over  the  same  route,  serving  no 
Intermediate  points.  Note:  If  a  hearing 
Is  deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  HI.,  or  Des  Moines, 
Iowa. 

No.  MC  76032  (Sub-No.  241).  filed 
April  16,  1969.  Applicant:  NAVAJO 
FREIGHT  LINES,  INC.,  1205  South 
Platte  River  Drive,  Denver,  Colo.  80223. 
Applicant's  representative:  William  E. 
Kenworthy  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  reg- 
ular routes,  transporting:  General  com- 
modities (except  those  of  unusual  value, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment) ,  between 
Tularosa,  N.  Mex.,  and  Albuquerque,  N. 
Mex.;  from  Tularosa.  over  U.S.  Highway 
54  to  junction  U.S.  Highway  380,  thence 
over  U.S.  Highway  380  to  junction  Inter- 
state Highway  25.  thence  over  Interstate 
Highway  25  to  Albuquerque,  and  return 
over  t+ie  same  route,  serving  no  interaie- 
diate  points,  as  an  alternate  route  for 
operating  convenience  only.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
it  be  held  at  Denver,  Colo.,  or  Wash- 
ington. D.C. 

No.  MC  76987  (Sub-No.  5),  filed 
April  25,  1969.  Applicant:  ORVILLE  C. 
BADGER  TRUCKING  CO.,  INC.,  15  Lex- 
ington Avenue,  New  Haven,  Conn.  06513. 


AppUcanfa  representative:  William  P. 
Sullivan.  1819  H  Street  NW,  Washing- 
ton. D.C.  20006.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  PuZpboard,  from  the  plantsite 
of  National  Gypsum  Co.,  near  New  Co- 
lumbia, Pa.,  to  Portsmouth,  N.H.,  and 
(2)  scrap  paper  and  materials  and  sup- 
plies used  In  the  manufacture  tuid  dis- 
tribution of  pulpboard,  from  points  in 
Connecticut,  Massachusetts,  and  Rhode 
Island  to  the  plantsite  of  Niitlonal  Gyp- 
sum Co.,  near  New  Columbia,  Pa.,  under 
a  continuing  contract  or  contracts  with 
National  Gypsum  Co.  of  Buffalo, 
N.Y.  Note:  If  a  hearing  Is  deemed  nec- 
essary, applicant  requests  It  be  held  at 
Washington,  D.C. 

No.    MC     84784     (Sub-No.     2),     fUed 
April    25,     1969.    Applicant:     GEROSA 
HAULAGE  &  WAREHOUSE  CORPORA- 
TION, 101  Lincoln  Avenue,  Bronx,  N.Y. 
10454.  Applicant's   representative:    Wil- 
liam P.   Sullivan,    1819   H   Street  NW., 
Washington,     D.C.      20006.     Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:    (1)   Pulpboard,  from  the 
plantsite  of  National  Gypsiun  Co.,  near 
New  Columbia,  Pa.,  to  New  York.  N.Y.; 
and  (2)  scrap  paper  and  materials  and 
supplies  used  in  the  manufacture  and 
distribution   of   pulpboard.   from   points 
In  Delaware.  Columbia.  Schoharie.  Sche- 
nectady.   Rensselaer,    Albany,    Greene, 
Ulster,  Sullivan,  Orange,  Dutchess,  Put- 
nam.    Rockland,     Westchester,     Bronx, 
New   York,   Richmond,   Kings.   Queens. 
Nassau,  and  Suffolk  Counties,  NY.,  and 
points  in  New  Jersey  to  the  plantsite  of 
National  Gypsum  Co.  near  Columbia,  Pa., 
imder  a  continuing  contract  or  contracts 
with  National  Gypsum  Company  of  Buf- 
falo, N.Y.  Note:  Applicant  Is  authorized 
to  operate  under  MC   31357,   therefore 
dual  operations  may  be  involved.  If  a 
hearing  is  deemed  necessary',  applicant 
requests  It  be  held  at  Washington,  D.C. 
No.    MC    86099     (Sub-No.     4\    filed 
April      21,      1969.      Applicant:      CARL 
■V AUGHT,  107  Kansas  Avenue.  Hiawatha, 
Kans.  66434.  Applicant's  representative: 
John  E.  Jandera,  641   Harrison  Street, 
Topeka,  Kans.  66603.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; General  commodities  (except  those 
of  unusual  value  and  dangerous  explo- 
sives,   household    goods    as    defined    in 
Practices  of  Motor  Carriers  of  Household 
Goods.    17   M.C.C.    467,  commodities   in 
bulk,     commodities     requiring     special 
equipment  and  those  commodities  injuri- 
ous or  contaminating  to  other  lading), 
between  St.  Joseph,   Mo.,   and  Elwood, 
Kans.  Note:  Applicant  states  it  now  has 
pending   an   application    to   convert   its 
certificate  of  registration  to  a  certificate. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  St.  Joseph.  Mo. 
No.    MC    94201     (Sub-No.    69).    filed 
April    14,    1969.    Applicant:    BOWMAN 
TRANSPORTATION.  INC..  1010  Stroud 
Avenue,  East  Gadsden,  Ala.  Applicant's 
representative:   Maurice  P.  Bishop,  327 
Frank    Nelson    Building,    Birmingham, 
Ala.  35203.  Authority  sought  to  operate 
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as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting :  Glass 
containers,  caps  and  corrugated  boxes, 
from  the  plantsite,  storage,  and  ware- 
house facilities  of  Brockway  Glass  Co., 
Inc.,  located  at  Montgomery,  Ala.,  and 
points  within  its  commercial  zone,  to 
points  in  Kentucky.  Note:  Applicant 
states  it  does  not  intend  to  tack,  and  is 
apparently  willing  to  accept  a  restriction 
against  tacking  If  warranted.  If  a  hear- 
ing is  deemed  necessary,  appUcant  re- 
quests it  be  held  at  Montgomery  or 
Birmingham,  Ala.,  or  Atlanta.  Ga. 

No.    MC    94842     (Sub-No.    3).    filed 
April    27,    1969.    Applicant:     ROBERT 
CRCX:KET,  inc.,  102  crescent  Avenxie, 
Chelsea,  Mass.  02150.  Applicant's  repre- 
sentative:   Frank   J.   Weiner,   Investers 
Building,  536  Granite  Street,  Braintree, 
Mass.  02184.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Com- 
modities, the  transportation  of  which, 
because  of  size  or  weight  requires  the 
use  of  special   equipment,   and  related 
machinery  parts  and  related  contractors 
materials  and  supplies  when  their  trans- 
portation is  Incidental  to  the  transporta- 
tion of  commodities,  which  because  of 
size  or  weight,  requires  special  equip- 
ment, and  ordnance  equipment ,  mate- 
rials  and    supplies    and    quartermaster 
supplies    (except   household   goods   and 
commodities  In  bulk) .  ( 1 )  l>etween  points 
In   Connecticut,   Maine,   Massachusetts, 
New  Hampshire,  New  Jersey,  New  York, 
Pennsylvania,  Rhode  Island,  and  Ver- 
mont, and  (2)  between  points  named  in 
(1>  above,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States  'ex.- 
cept  Alaska  and  Hawaii),  restricted  to 
traffic  moving  to  or  from  UJS.  Govern- 
ment Agencies,  Military-  Installations  or 
Defense     Department     Establishments. 
Note;  If  a  hearing  is  deemed  necessarj'. 
applicant  requests  it  be  held  at  Boston, 
Mass.,  or  Washington.  D.C. 

No.  MC  100666  (Sub-No.  138',  filed 
April  21.  1969.  Applicant:  MELTON 
TRUCK  LINES,  INC..  Post  Office  Box 
7666.  Shrevcport,  La.  71107.  Applicants 
representatives:  Wilbum  L.  Williamson, 
600  Leininger  Building,  Oklahoma  City, 
Okla.  73112,  and  Paul  Caplinger  (same 
address  as  applicant).  Authonty  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Precast  concrete  products,  from 
points  in  Pulaski  County,  Ark.,  to  points 
in  Mississippi,  Louisiana.  Oklahoma. 
Kansas,  Ohio.  Illinois,  Texas,  Tennessee, 
Kentucky,  and  Missouri  '  except  St.  Louis, 
Mo.  and  the  commercial  zone  thereof ' . 
Note;  Applicant  states  it  does  not  intend 
to  tack,  and  is  apparently  willing  to  ac- 
cept a  restriction  aaainst  tacking  if  war- 
ranted. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Little 
Rock.  Ark. 

No.  MC  100666  (Sub-No.  139'.  filed 
April  25.  1969.  Applicant:  MELTON 
TRUCK  LINES.  INC..  Post  Office  Box 
7666,  Shreveport,  La.  71107.  Applicant's 
representative;  Wilbum  L.  Williamson, 
600  Leininger  Building,  Oklahoma  City, 
Okla.  73112.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
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vehicle,  over  Irregular  routes,  transport- 
ing: Cut  stone,  from  Shreveport,  La.,  to 
points  in  Arkansas,  Mississippi,  and 
Texas.  Note:  Applicant  states  it  does  not 
intend  to  tack,  and  Is  apparently  willing 
to  accept  a  restnctlon  against  tacking 
if  warranted.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Shreveport,  La. 

No.  MC  103926  'Sub-No.  20)  (Amend- 
ment', filed  March  19,  1969,  published 
m  the  Federal  Register  issue  of  April  24, 
1969,  and  republished,  as  amended,  this 
issue.  Applicant:  W.  T.  MAYFIELD  SONS 
TRUCKING  CO.,  a  corporation.  Post 
Office  Box  43171,  Industrial  Branch,  At- 
lanta, Ga.  30336.  Applicant's  represent- 
ative: R.  J.  RejTiolds,  Jr.,  604-09  Healey 
Building,  Atlanta,  Ga.  3O303.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1>  Commodities  which 
require  the  use  of  special  equipment  or 
special  handling  by  reason  of  size  or 
weight.  t2i  ordnance  equipment,  mate- 
rials and  supplies  and  quartermaster 
supplies  I  except  household  goods  and 
commodities  in  bulk  i ,  and  <  3 )  helicop- 
ters and  helicopter  parts  and  accessories 
from,  to,  or  between  Military  Installa- 
tions, Defense  Department  Establish- 
ments, and  or  Government  Contractors 
located  at  points  In  the  States  of  Ala- 
bama, Arkansas,  Florida,  Georgia,  Ken- 
tucky. Louisiana,  Mississippi,  North 
Carolina,  South  Carolina,  Tennessee,  and 
Virginia,  and  the  Red  River  Army  Depot 
at  Texarkana,  Tex.  Note:  Applicant 
states  that  it  does  not  intend  to  tack,  and 
is  apparently  willing  to  accept  a  restric- 
tion against  tacking  if  warranted.  Appli- 
cant also  states  that  to  a  limited  extent, 
the  authority  applied  in  part  '  1)  of  the 
instant  application  might  duplicate  the 
,  authority  presently  held  in  its  Sub  8  cer- 
tificate. The  purpose  of  this  republica- 
tion is  to  more  clearly  set  forth  the 
territorial  scope  of  the  application.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Atlanta,  Ga.,  or 
Washington,  D.C. 

No.  MC  104004  'Sub-No.  181).  filed 
April  17.  1969.  Applicant:  ASSOCIATED 
TRANSPORT.  INC..  380  Madison  Ave- 
nue, New  York,  N.Y.  10017.  Applicant's 
representative:  John  P.  Tynan,  69-20 
Fresh  Pond  Road,  Ridgewood.  N.Y.  11227. 
Authority  sought  to  operate  as  a  comment 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod- 
ities 'except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  injurious 
or  contaminating  to  other  lading ' .  <l> 
between  Glasgow  and  Bowling  Green. 
Ky..  from  Glasgow  over  Kentucky  High- 
way 80  to  junction  U.S.  Highway  68, 
thence  over  U.S.  Highway  68  to  Bowl- 
ing Green.  (2i  between  Glasgow  and 
Louisville.  Ky..  from  Glasgow  over  Ken- 
tucky Highway  90  to  junction  U.S.  High- 
way 31-W,  thence  over  U.S.  Highway 
31-W  to  junction  Interstate  Highway  65. 
thence  over  Interstate  Highway  65  to 
Louisville  (also  from  Glasgow  over  U.S. 
Highway  3 1-E  to  Louisville).  '3)  between 
Glasgow,    Ky..    and    Cincinnati,    Ohio, 
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from  Glasgow  over  U.S.  Highway  68  to 
Junction  Interstate  Highway  75,  thence 
over  Interstate  Highway  75  to  Cincin- 
nati, and  (4)  between  Glasgow,  Ky.,  and 
Evansville,  Ind.,  from  Glasgow  to  Bowl- 
ing Green  as  specified  above,  thence  over 
U.S.  Highway  231  to  junction  U.S.  High- 
way 60.  thence  over  U.S.  Highway  60  to 
junction  U.S.  Highway  41.  thence  over 
U.S.  Highway  41  to  Evan.sville,  and  in 
connection  with  d)  thru  (4'  above,  re- 
turn over  the  same  routes,  serving  no 
intermediate  point.s.  Note:  Common 
control  may  be  involved.  If  a  hearing  is 
deemed  ncces.=:ary,  applicant  requests  it 
be  held  at  Washington,  D.C,  or  Cincin- 
nati, Ohio. 

No.  MC  105045  'Sub-No.  21)  (Correc- 
tion), filed  March  18,  1969,  published  In 
the  Federal  Register  Issues  of  April  24, 
1969,  and  May  8,  1969,  and  republished 
as  corrected,  this  issue.  Applicant:  R.  L. 
JEFFRIES  TRUCKING  CO.,  INC.,  1020 
Pennsylvania  Street,  Evansville,  Ind. 
47708.  Applicant's  representative:  Ernest 
A.  Brooks  II.  1301  Ambassador  Building, 
St.  Louis.  Mo.  63101.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Commodities,  which  require  the 
use  of  special  equipment  or  special  han- 
dling by  reason  of  size  or  weight;  (2) 
ordnance  equipment,  materials,  and  sup- 
plies; and  (3)  quarterviaster  supplies 
(except  household  goods  and  commod- 
ities in  bulk) ,  to,  from,  and  between  mili- 
tary installations  or  Defense  Department 
establishments  and  Ports  of  Embarka- 
tion in  the  States  of  Alabama,  Arkansas, 
Connecticut,  Delaware,  Florida,  Georgia, 
minois,  Indiana.  Iowa.  Kansas,  Ken- 
tucky, Louisiana,  Maryland,  Michigan, 
Massachusetts,  Minnesota,  Mississippi, 
Missouri.  Nebraska,  New  Jersey,  New 
York.  North  Carolina.  Ohio.  Oklahoma. 
Pennsylvania.  Rhode  Island,  South  Car- 
olina, Tennessee,  Texas,  Virginia,  West 
Virginia,  Wisconsin  and  the  District  of 
Columbia.  Note:  Applicant  states  it  does 
not  intend  to  tack,  and  is  apparently 
willing  to  accept  a  restriction  against 
tacking  if  warranted.  The  purpose  of 
this  republication  is  to  show  the  phrase 
as  "to,  from,  and  between  Military  in- 
stallations or  Defense  Department  es- 
tablishments" in  lieu  of  the  word  of  as 
previously  published.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington.  DC. 

No.  MC  106089  (Sub-No.  12),  filed 
April  25.  1969.  Applicant:  JOHN  G. 
LANE  LINE,  INC.  1017  North  McDuff 
Avenue.  Jacksonville.  Fla.  32205.  Appli- 
cant's representative:  McCarthy  Cren- 
shaw. Room  1205.  Universal  Marion 
Building,  21  West  Chiu-ch  Street,  Jack- 
sonville, Fla.  32202.  Authority  sought  to 
op>erate  as  a  coinmon  carrier,  by  motor 
vehicle,  over  irregular  routes,  tansport- 
Ing:  (1)  Bakery  products:  and  bakery 
advertising  matter,  from  Miami,  Fla.,  to 
Greenville,  S.C,  and  points  within  15 
miles  thereof;  and  i2)  stale  bakery  prod- 
ucts not  requiring  refrigeration  in  tran- 
sit, from  said  destination  points  in  (1) 
above,  to  said  origin  point  in  (1)  above. 
Note:  Applicant  states  it  does  not  intend 
to  tack,  and  Is  apparently  willing  to  ac- 
cept a  restriction  against  tacking  if  war- 


ranted. If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Jackson- 
ville, Fla..  Atlanta.  Ga..  or  Miami,  Pla 

No.  MC  106398  (Sub-No.  399),  filed 
April  28,  1969.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC.,  1925  Na- 
tional Plaza,  Tulsa,  Okla.  74151.  Appli- 
cant's  representative:  Irvln  Tull  (same 
address  as  applicant ) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Buildings,  in  sections,  mounted  on 
wheeled  undercarriages  equipped  with 
hitchball  connector,  from  Phoenix  (Mari- 
copa County),  Ariz.,  to  points  in  the 
United  States  » except  California.  Nevada, 
Utah.  New  Mexico,  Alaska,  and  Hawaii)! 
Note  :  Applicant  states  it  does  not  intend 
to  tack,  and  is  apparently  willing  to  ac- 
cept a  restriction  against  tacking,  if 
warranted.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Phoenix.  Ariz. 

No.  MC  107012  (Sub-No.  93),  filed 
April  13,  1969.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC.,  Post  Of- 
fice Box  988  ( Lincoln  Highway  East  and 
Meyer  Road),  Fort  Wayne,  Ind.  46801, 
Applicant's  representative:  Martin  A 
Weissert  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Aluminum 
louvers,  louver ed-penthouses,  ventilators, 
roof  curbs,  and  footwalks,  uncrated,  from 
points  in  Prince  Georges  County,  Md.,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii)  with  the  privilege 
to  stop  off  said  commodities  en  route  to 
complete  processing.  Note:  Applicant 
states  it  does  not  Intend  to  tack,  and  is 
apparently  willing  to  accept  a  restriction 
against  tacking  if  warranted.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Washington,  DC. 

No.  MC  107403  (Sub-No.  773),  filed 
April  28,  1969.  Applicant:  MATLACK, 
INC.,  10  West  Baltimore  Avenue,  Lans- 
downe,  Pa.  19050.  Applicant's  representa- 
tive: John  E.  Nelson  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Liquid  ethylene,  in  bulk,  from  Baton 
Rouge,  La.,  to  points  In  Alabama,  Ar- 
kansas, California,  Illinois,  Kansas,  Ken- 
tucky,  Michigan,  South  Carolina,  Ten- 
nessee, and  Texas.  Note:  Applicant  states 
it  does  not  Intend  to  tack,  and  is  ap- 
parently willing  to  accept  a  restriction 
against  tacking  if  warranted.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Washington.  D.C, 
New  Orleans,  La.,  or  Houston.  Tex. 

No.  MC  107496  (Sub-No.  730).  filed 
April  23.  1969.  Applicant:  RUAN  TRANS- 
PORT CORPORA-nON,  303  Keosauqua 
Way,  Post  Office  Box  855,  Des  Moines, 
Iowa  50304.  Applicant's  representative: 
H.  L.  Fabritz  (same  address  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer  and  fer- 
tilizer materials,  in  bulk;  (1)  from  stor- 
age facilities  of  Allied  Chemical  Corp. 
located  at  or  near  Channahon  (Smith- 
bridge)  m.,  to  points  in  Illinois,  In- 
diana, Michigan,  Ohio,  and  Wisconsin; 


and  (2)  from  Jollet,  111.,  to  points  in  Wis- 
consin Indiana,  Ohio,  and  Lower  Penin- 
sula of  Michigan.  Note:  Applicant  states 
It  does  not  Intend  to  tack,  and  Is  ap- 
narentl"  willing  to  accept  a  restriction 
aeainst"  tacking  if  warranted.  Common 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Des  Moines,  Iowa,  or  Chicago, 

No  MC  107496  (Sub-No.  731),  filed 
April' 23, 1969.  Applicant:  RUAN  TRANS- 
PORT CORPORATION,  Keosauqua  Way 
at  Third,  Post  Office  Box  855,  Des 
Moines,  Iowa  50304.  Applicant's  repre- 
sentative: H.  L.  Fabritz  (same  address 
as  above) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Acids 
and  chemicals,  from  Mason  City,  Iowa,  to 
points  in  Nebraska  and  Kansas.  Note: 
Applicant  states  It  does  not  Intend  to 
tack,  and  Is  apparently  willing  to  accept 
a  restriction  against  tacking.  If  war- 
ranted. Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  It  be  held  at  Chicago, 
HI ,  or  Des  Moines,  Iowa. 

No.  MC  107515  (Sub-No.  655),  filed 
April  H.  1969.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO.,  INC.,  Post  Of- 
fice Box  10799,  Station  A,  Atlanta,  Ga. 
aClO.  Applicant's  representative:  B.  L. 
Gundlach  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Granulated  shellac 
In  bags.  In  vehicles  equipped  with  me- 
chanical refrigeration,  from  Memphis, 
Tenn.,  to  Charlotte,  N.C  Note:  Applicant 
states  it  does  not  intend  to  tack  and 
is  apparently  willing  to  accept  a  restric- 
tion against  tacking.  If  warranted.  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Memphis,  Tenn. 

No.  MC  107541  (Sub-No.  26),  fUed 
April  25,  1969,  Applicant:  MAGEE 
TRUCK  SERVICE,  INC.,  18101  South- 
east McLoughlin  Boulevard,  Milwaukie, 
Oreg.  97222.  Applicant's  representative: 
Earl  V.  White,  2400  Southwest  Fourth 
Avenue,  Portland,  Oreg.  97201.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lumber,  and  boards  and 
sheets  composed  of  sawdust  or  ground 
wood  with  added  resin  binder,  and  fibre- 
board  (excepting  gypsum  board,  paper 
board,  and  pulpboard),  from  points  in 
Del  Norte,  Himiboldt,  Mendocino,  So- 
noma. Contra  Costa,  Alameda,  Siskiyou, 
Shasta,  Modoc,  Lassen.  Santa  Clara. 
San  Francisco,  San  Mateo,  and  Santa 
Cruz  Counties,  Calif.,  to  points  In 
Oregon,  Washington,  and  Idaho.  Note: 
Applicant  states  it  does  not  intend  to 
tack,  and  Is  apparently  willing  to  accept 
a  restriction  against  tacking  if  war- 
ranted. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Portland.  Oreg. 

No.  MC  107544  (Sub-No.  84),  filed 
April  21,  1969.  Applicant:  LEMMON 
TRANSPORT  COMPANY,  INCORPO- 
RATED, Post  Office  Box  580,  Marion,  Va. 
24354.  Applicant's  representative:  Harry 
C.  Ames,  Jr.,  666  Eleventh  Street  NW., 

Washington,      D.C.      20001.      Authority 
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sought  to  oi>erate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Caustic  soda.  In  bulk,  from 
Saltvllle,  Va.,  to  points  in  North  Caro- 
lina and  South  Carolina.  Notb;  Appli- 
cant states  it  does  not  Intend  to  tack, 
and  Is  apparently  willing  to  accept  a  re- 
striction against  tacking  if  warranted. 
Applicant  holds  contract  authority  un- 
der MC  113959,  therefore  dual  opera- 
tions may  be  Involved.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Richmond,  Va.,  or  Washing- 
ton. D.C. 

No.   MC    107839    (Sub-No.    136).  filed 
April  14.  1969.  Applicant:  DENVER-AL- 
BUQUERQUE    MOTOR    TRANSPORT 
INC.   4985   York   Street.   Denver.   Colo. 
80216.   Applicant's   representative:    Ed- 
ward T.  Lyons,  Jr.,  Denver  Club  Bufld- 
Ing,  Suite  420,  Denver,  Colo.  80202.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  byproducts,   dairy  products, 
and  articles  distributed  by  meat  pack- 
inghouses as  described  in  sections  A,  B. 
and  C  of  Appendix  1  to  the  report  in 
Descriptions   in   Motor   Carrier   Certifi- 
cates, 61  M.C.C  209  and  766.  from  points 
in  Colorado  to  points  in  Arizona.  Cali- 
fornia,   and    Nevada.    Note:    Applicant 
states  it  does  not  Intend  to  tack  and 
apparently  Is  willing  to  accept  a  restric- 
tion  against   tacking   if   warranted.   If 
a  hearing  is  deemed  necessary,   appli- 
cant requests  It  be  held  at  Denver,  Colo. 
No  31C   108207    (Sub-No.   259),   filed 
■April    30,     1969.    Applicant:     FROZEN 
FOOD  EXPRESS,  INC.,  318  Cadiz  Street, 
Post  Office  Box  5888,  Dallas,  Tex.  75222. 
Applicant's    representative:     Ralph    W. 
Pulley,  Jr.,   4555   First  National  Bank 
Building,  Dallas,  Tex.  75202.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:     Foodstuffs,    candy     and 
confectionery    products     (except    com- 
modities In  bulk.  In  tank  vehicles),  in 
vehicles  equipped  with  mechanical  re- 
frigeration, from  MlnneapoUs-St.  Paul, 
Minn.,  and  their  commercial  zones,  to 
St.  Joseph  and  Kansas  City.  Mo.;  Mem- 
phis.   Tenn..    and    points    in    Arkansas. 
Louisiana.  Mississippi,  Oklahoma,  Texas, 
New  Mexico,  and  Arizona.  Note:  Appli- 
cant Indicates  joinder  through  Texas  to 
serve  points  In  Arizona,  California,  and 
New  Mexico  by  tacking  with  the  author- 
ity under  its  Sub   38,   and  joinder  at 
Kansas   City,   Mo.,    to   serve   points   In 
Arkansas,  Louisiana,  New  Mexico,  Okla- 
homa, and  Texas  by  tacking  with  the 
authority  under  its  Sub  198.  All  duplicat- 
ing authority  will  be  eliminated.  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Minneapolis.  Minn. 
No.    MC    109324    (Sub-No.    20 >.    filed 
April  21,   1969.  Applicant:   GARRISON 
MOTOR   FREIGHT,    INC.    Post   Office 
Box   969,   Harrison.   Ark.   72601.   Appli- 
cant's representative:   Louis  Tarlowski, 
914  Pyramid  Life  Building,  Little  Rock, 
Ark.  72201.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities   (except  those  of  un- 
usual value,  classes  A  and  B  explosives. 
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household  goods  as  defined  by  the  Com- 
mission, commodities  In  bulk,  and  those 
requiring  special   equipment),   between 
Harrison,  Ark.,  and  Jasper,  Ark.,  over 
Arkansas  Highway  7,  serving  aU  inter- 
mediate points.  Note:    If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Harrison  or  Little  Rock.  Ark. 
No.    MC    109337    (Sub-No.    11),    filed 
AprU    28,    1969.    Applicant:     WATSON 
BROS.  VAN  LINES  AND  HEAVY  HAUL- 
ING CO.,  a  corporation,  3514  South  25th 
Street,  Omaha,  Nebr.  68105.  Applicants 
representative:    Samuel    Zacharia,    711 
First  National  Bank  Building,  Omaha, 
Nebr.  68102.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :   '  1 ) 
Commodities,  which  require  the  use  of 
special  eqiiipment  or  special  handling  by 
reason  of  size  or  weight;  and  (2)   ord- 
nance  equipment,   materials    and    sup- 
plies, and  quartermaster  supplies    (ex- 
cept household  goods  and  commcxiities 
in    bulk),    between    points    in    Arizona. 
California,     Colorado,     Idaho,     Illinois, 
Indiana,  Iowa,  Kansas.  Kentucky.  Michi- 
gan,    Minnesota.     Missouri.     Montana. 
Nebraska,  Nevada.  New  Mexico,  North 
Dakota,  Ohio,  Oklahoma,  Oregon.  South 
Dakota,  Tennessee,  Utah,  Washington. 
Wisconsin,  and  Wyoming,  restricted  to 
traffic  moving  to  or  from  military  instal- 
lations or  Defense  Department  establish- 
ments. Note:   Applicant  states  that  no 
duplicating   authority   is  being  sought: 
and  any  authority  granted  herein,  to  the 
extent  that  It  duplicates  any  authority 
now  held  by  applicant,  may  be  condi- 
tioned to  confer  but  a  single  operating 
right.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Omaha. 
Nebr.,  or  Washington.  DC. 

No.    MC    109435    (Sub-No.    60).    filed 
April  25.  1969.  Applicant:  ELLSWORTH 
BROS.  TRUCK  LINE,  INC.  Drawer    'J  " 
116   North   Allied   Road.    Stroud.    Okla. 
74079.  Applicant's   representative:    Wil- 
bum  L.  Williamson.  600  Leinlnger  Build- 
ing, Oklahoma  City,  Okla.   73112.   Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:   Dry  fertilizer  and 
dry  fertilizer  blends,  in  bulk,  from  tlie 
plantsite    and/or    storage    facilities    of 
Monsanto  Co.,  at  or  near  El  Dorado.  Ark., 
to  points  in  Alabama.  Florida.  Georgia. 
Kentucky,  Louisiana,  Mississippi,  Okla- 
homa. South  Carolina.  Tennessee,   and 
Texas,  restricted  to  traffic  originating  at 
the  named  origins  and  destined  to  the 
named  destination  States.  Note:  Appli- 
cant states  it  does  not  intend  to  tack  and 
is  apparently  willing  to  accept  a  restric- 
tion against  tacking,  if  warranted.  If  a 
hearing  is  deemed  necessarj-,  applicant 
requests  it  be  held  at  Washmgton.  DC, 
No.  MC  109637   < Sub-No.  359)    'Cor- 
rection), filed  March  13,  1969.  published 
Federal  Register  issues  of  April  10.  and 
May  8,  1969,  and  republished  in  pait.  as 
corrected,  this  Issue.  Applicant :  SOUTH- 
ERN TANK  LINES.  INC.  Post  Office  Box 
1047,    4107    Bells   Lane.    Louis\'ille.    Ky. 
40201.  Applicant's  representative:   Har- 
ris G.  Andrews  (same  address  as  appli- 
cant) .  Note  :  The  purpose  of  this  partial 
republication   Is   to   reflect   the   correct 
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d(3ckct  assigned  as  MC  109637  (Sub-No. 
359 1 .  which  was  Inadvertently  shown  as 
MC  109397  I  Sub-No.  359)  in  its  publica- 
tion of  May  8,  1969.  The  rest  of  the  ap- 
plication remains  as  published  on  that 
dale. 

No.  MC  110193  'Sub-No.  168 >,  filed 
April  14,  1969.  Applicant:  SAFEWAY 
TRUCK  LINES.  INC..  20450  Ireland 
Road.  Po.st  Office  Box  2628,  South  Bend, 
Ind.  46613.  Applicant's  representative: 
William  J.  Monheim  isame  address  as 
above  i .  Authority  sousht  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irreeular  routes,  transportint; :  1 1 '  Razor 
blades,  safety  razors,  shaving  cream, 
shavtnq  soap,  toilet  preparations,  and 
i2i  advertLsino  and  display  materials 
when  movinf;  in  mixed  loads  with  the 
commodities  named  in  <  1 1  above,  from 
Andovpr  and  Boston.  Mass.,  to  Chicaiio, 
111  :  Cleveland  and  Cincinnati,  Ohio;  In- 
dianapolis. Ind.;  Minneapolis.  Minn.;  and 
St.  Louis,  Mo.  Note;  Applicant  states  it 
does  not  intend  to  tack,  and  is  apparently 
willing  to  accept  a  restriction  atrainst 
tacking  if  warranted.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  WashintiU^n.  DC. 

No.  MC  110193  'Sub-No.  IfiO'.  filed 
April  22.  19f>9  Applicant;  SAFETVVAY 
TRUCK  LINES.  INC..  20450  Ireland 
Road.  Post  Office  Bo.x  2628.  South  Bend. 
Ind.  46613.  Applicant's  representative; 
William  J.  Moiiheim  isame  address  as 
applicant  >.  Authority  sou;^ht  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transportin::;; 
Meats,  meat  products,  and  meat  byprod- 
ucts, and  articles  distributed  by  meat 
PGckinghiyiises.  as  described  in  sectioris 
A  and  C  of  Ap!X>ndix  I  t^  the  report  in 
Descriptions  in  Motor  Carrier  Ceitifi- 
cates.  61  M  C.C.  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
Davenport  and  Perry.  Iowa,  to  points  in 
Connecticut.  Delaware,  Maine,  Maryland, 
Massac  husettnS.  New  Hami>shirc,  New 
Jersey,  New  York.  Pennsylvania.  Rhode 
L^land.  Vermont.  Vireinia.  West  Virginia. 
and  the  District  of  Columbia,  restricted 
to  traffic  originating  at  Davenport  and 
PeriT.  lo'.va.  Note;  Applicant  states  it 
does  not  intend  to  tack,  and  is  apparently 
willing  to  accept  a  restriction  against 
tacking  if  warranted.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Wa.shington,  D.C. 

No.  MC  110264  (Sub-No.  37 >,  filed 
April  21.  1969.  Applicant;  ALBUQUER- 
QUE PHOENIX  EXPRESS.  INC..  4500 
McLeod  Road.  Albuquerque.  N.  Mex.  Ap- 
plicant's representative;  Paul  F.  Sullivan, 
701  Wa-shington  Buildinii.  Wa.shington. 
DC.  20005.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting';  Gen- 
eral commodities  'except  household 
goods  as  defined  by  the  Commi.ssion, 
curamodities  in  bulk,  and  those  requiring 
rpecial  cqiiipmenti  between  points  in 
Kentucky,  Indiana.  Nebraska,  Illinois. 
Missouri.  Arkansas.  Louisiana.  New 
Mexico,  Texas,  Oklahoma,  Kansas,  and 
Colorado,  on  the  one  hand.  and.  on  the 
other,  points  In  Washington.  California, 
Nevada.  Utah.  New  Mexico,  and  Arizona, 
Restriction:  Service  performed  hereun- 
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der  shall  be  restricted  to  traffic  moving 
on  government  bills  of  lading  or  on  com- 
mercial bills  of  lading  containing  en- 
dorsements approved  In  Interpretation  of 
Government  Rate  Tariff — Eastern  Cen- 
tral. 332  I.C.C.  161.  164.  and  165.  Notb: 
Applicant  states  it  does  not  intend  to 
tack,  and  is  apparently  willing  to  accept 
a  restriction  against  tacking,  if  war- 
ranted. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washing- 
ton. D.C. 

No.  MC  110420  (Sub-No.  587  >.  filed 
April  28.  1969.  Applicant;  QUALITY 
CARRIERS,  INC.,  100  South  Calumet 
Street.  Burlington.  Wis.  53105.  Appli- 
cant's representative:  A.  Bryant  Tor- 
horst  isame  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Corn  syrup  and 
corn  syrup  blended  with  other  products, 
in  bulk,  from  Lincoln.  Nebr.,  to  points  In 
Colorado.  Note;  Applicant  states  it  does 
not  intend  to  tack,  and  is  apparently 
willing  to  accept  a  restriction  against 
tacking  If  warranted.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  St.  Louis,  Mo.,  or  Chicago.  111. 

No.  MC  110525  <  Sub-No.  906).  filed 
April  24.  1969.  Applicant;  CHEMICAL 
LEAMAN  TANK  LINES.  INC.,  520  Lan- 
caster Avenue,  Downingtown,  Pa.  19335. 
Applicant's  representatives:  Leonard  A. 
Ja.skiewicz.  Suite  501.  1730  M  Street  NW.. 
Wasidngton,  DC.  20036.  and  Edwin  H. 
van  Dcusen  'same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Petroleum  products. 
in  bulk,  in  tank  vehicles,  from  Rouse- 
ville.  Pa.,  to  Buffalo.  N.Y.  Note;  Apph- 
cant  states  it  does  not  intend  to  tack, 
and  is  apparently  willing  to  accept  a 
restriction  against  tacking  if  warranted. 
If  a  hearing  is  deemed  necessary,  appli- 
cant does  not  specify  a  location 

No.  MC  110525  I  Sub-No.  907).  filed 
April  24.  1969.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES.  INC..  520  East 
Lancaster  Avenue.  Downingtown,  Pa. 
19335.  Applicant's  representatives:  Ed- 
win H.  van  Deusen  tsame  address  as  ap- 
plicant', and  Leonard  A.  Jaskiewicz. 
Suite  501.  1730  M  Street  NW..  Washing- 
ton, DC.  20036.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Oiemicals.  in  bulk,  from  points  in 
Carroll  County,  Kj'.,  to  points  in  Ala- 
bama. Arkan-sas.  Florida.  Georgia. 
Illinois.  Indiana.  Iowa.  Kansas.  Ken- 
tucky, Louisiana.  Michigan.  Minnesota, 
Mississippi.  Missouri.  Ohio.  North 
Carolina.  South  Carolina.  Tennessee, 
Texas,  and  Wisconsin.  Note:  Applicant 
states  it  docs  not  intend  to  tack,  and  is 
apparently  willing'  to  accept  a  restriction 
against  tacking  if  warranted.  No  dupli- 
cating authority  is  sought.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
it  be  held  at  Wa.shington,  D.C. 

No.  MC  110683  (Sub-No.  57),  filed 
April  16,  1969.  Applicant:  SMITH'S 
TRANSFER  CORPORATION  OP 
STAUNTON,  VA.,  Post  Office  Box  1000, 
Staunton,  Va.  24401.  Applicant's  repre- 
sentative: Francis  W.  Mclnerny,  1000 
Sixteenth  Street  NW.,  Washington.  D.C. 


20036.  Authority  sought  to  or>erate  ai 
a  common  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting; 
Meats,  meat  products,  meat  byproductt 
and  articles  distributed  by  meat  pack- 
inghouses, as  described  in  sections  A  and 
C  of  appendix  I  to  the  report  in  Descrip. 
tion  in  Motor  Carrier  Certificates.  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk),  from  Madison, 
Wis.,  to  points  in  Connecticut.  Delaware' 
Maryland  ( except  Baltimore ) .  Massachu- 
setts, New  Jersey,  New  York.  Rhode 
Island,  and  West  Virginia  'except 
Charleston  > .  restricted  to  traflBc  originat- 
ing at  Madison.  Wis.  Note:  Applicant 
states  it  does  not  intend  to  tack,  and  is 
apparently  willing  to  accept  a  restriction 
against  tacking,  if  warranted.  If  a  hear- 
ing is  deemed  necessar>'.  applicant  re- 
quests it  be  held  at  Washington.  DC. 

No.  MC  111302  (Sub-No.  52),  fUed 
April  21,  1969.  Applicant:  HIGHWAY 
TRANSPORT.  INC..  Post  Office  Box  79, 
Powell,  Tcnn.  37849.  Applicant's  repre- 
sentative: Paul  E.  Weaver.  1120  West 
Griffin  Road.  Lakeland.  Fla.  33802.  Au- 
thority sought  to  operate  as  a  common 
earner,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Inedible  talloa 
and  or  grcasr.  vegetable  oils,  and  blendt 
and  mixtures  thereof,  from  Hammond, 
Ind..  to  points  in  Alabama,  Florida, 
Georgia.  Kentucky,  Louisiana,  Missis- 
sippi. North  Carolina.  South  Carolina. 
Tennessee.  Virginia,  and  West  Virginia. 
Note:  Applicant  states  it  does  not  in- 
tend to  tack,  and  is  apparently  willing 
to  accept  a  restriction  against  tacking 
if  warranted.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago.  III.,  or  Wa.shington.  DC. 

No.  MC  111302  (Sub-No.  53 1,  filed 
April  21,  1969.  Applicant:  HIGHWAY 
TRANSPORT.  INC  .  Post  Office  Box  79, 
Powell.  Tenn.  37849.  Applicant's  repre- 
sentative: Paul  E.  Weaver,  1120  West 
Griffin  Road.  Lakeland.  Fla.  33801.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irrci^ular 
routes,  transix)rting :  Chemicals,  In  bulk, 
from  Memphis,  Tenn.,  and  West  Mem- 
phis. Ark.,  to  points  in  Alabama.  Arkan- 
sas, Florida,  Georgia,  Illinois.  Iowa.  Ken- 
tucky, Louisiana,  MLnsissippl,  Mis.sourl, 
North  Carolina,  Ohio,  South  Carolina. 
Tennessee.  Texas.  Virginia.  West  Vir- 
ginia, and  WLsconsLn.  Note:  Applicant 
states  it  does  not  Intend  to  tack,  and  Is 
apparently  willing  to  accept  a  restriction 
against  tacking  if  warranted.  If  a 
liearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Memphis.  Tcnn., 
Chicago.  111.,  or  Washington.  D.C. 

No.  MC  111785  (Sub-No.  43),  filed 
April  15,  1969.  Applicant:  BURNS  MO- 
TOR FREIGHT,  INC .  Post  Office  Box 
149.  U.S.  Highway  219  North.  Marlln- 
ton.  W.  Va.  24954.  Applicant's  represent- 
ative: Theodore  PolydorofT,  1120  Con- 
necticut Avenue  NW.,  Washington.  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (D  Dry 
fertilizer,  from  points  In  Hertford 
County,  N.C..  to  points  in  Virginia  and 
West  Virginia;  and  (2)  wooden  posts, 
wooden  rails,  and  toooden  fencing;  (a) 


from  points  in  West  Virginia  to  points  in 
Michigan,  Wisconsin,  Vermont,  New 
Sainpshlre.  and  Maine;  and  (b)  from 
nXtsln  Michigan  to  points  in  North 
J^olina,  South  Carolina.  Georgia,  Ten- 
nesee  Kentucky.  Virginia.  Maryland, 
Delaware  Pennsylvania.  New  York,  New 
j^sey  Connecticut,  Massachusetts, 
Rhode  Island.  Vermont.  New  Hampshire, 
Maine,  Ohio.  Illinois,  Indiana,  Wiscon- 
sin West  Virginia,  and  Washington,  D.C. 
NoTT'  Applicant  states  it  does  not  Intend 
to  tack,  and  Is  apparently  willing  to  ac- 
cept a  restriction  against  tacking  if  war- 
ranted. If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Wash- 

Inrton,  D.C. 

No  MC  112520  (Sub-No.  201).  filed 
April  30.  1969.  Applicant:  McKENZIE 
TANK  LINES,  INC.,  New  Quincy  Road. 
Post  OfQce  Box  120O.  TaUahassee.  Fla. 
32302  Applicant's  representative:  Sol  H. 
Proctor,  1729  Gulf  Life  Tower.  Jackson- 
yUle.  Fla.  32207.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
yehlcle.  over  Irregular  routes,  transport- 
ing: Chemicals,  in  bulk,  from  Jackson- 
ville, Fla..  to  points  in  Georgia.  Note: 
Applicant  states  it  will  tack  with  its 
present  authority  in  Sub  15,  to  provide 
service  to  El  Dorado.  Ark. :  with  its  Sub- 
25  to  provide  service  to  points  In  Ala- 
bama. Arkansas.  Florida.  Indiana.  Ken- 
tucky. Mississippi,  Missouri.  Ohio,  and 
Illinois  (except  Jacksonville)  :  with  its 
Sub  62  to  provide  service  to  Mobile,  Ala.; 
with  Its  Sub  82  to  provide  service  to 
points  in  Florida  and  Alabama;  with  its 
Sub  84  to  provide  service  to  points  In 
Alabama:  with  its  Sub  169  to  provide 
service  to  points  in  Alabama  and  Flor- 
ida; with  Its  Sub  172  to  provide  service  to 
points  In  Alabama,  Florida,  and  Georgia; 
and  with  Its  Sub  186  to  provide  service  to 
points  in  Georgia.  Florida.  Alabama, 
Mississippi,  Louisiana.  South  Carolina. 
North  Carolina.  Tennessee.  Kentucky. 
West  Virginia,  Virginia,  and  Maryland. 
If  a  hearing  is  deemed  necessary  appli- 
lamt  requests  it  be  held  at  Jacksonville, 
Fla. 

No.  MC  112617  (Sub-No.  256).  filed 
April  11,  1969.  AppUcant:  UQUID 
TRANSPORTERS,  INC.,  Post  Office  Box 
5135,  Cherokee  Station,  Louisville,  Ky. 
40205.  Applicant's  representative:  L.  A. 
Jaskiewicz.  600  Madison  Building.  1155 
Fifteenth  Street  NW..  Washington.  D.C. 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Anhy- 
drous ammonia,  in  bulk,  in  tank  vehi- 
cles, from  the  plantsite  of  the  Illinois 
Nitrogen  Corp.  at  or  near  Marseilles,  ni.. 
to  points  in  Indiana.  Note:  Applicant 
states  it  does  not  Intend  to  tack,  and  Is 
apparently  willing  to  accept  a  restriction 
against  tacking  if  warranted.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Atlanta.  Ga..  or 
Washington.  D.C. 

No.   MC    113267    (Sub-No.   215).   filed 
April  10.  1969.  Applicant:  CENTRAL  & 

SOUTHERN  TRUCK  LINES.  INC..  312 

West  Morris  Street,  Caseyville,  111.  62232. 

Applicant's     representative:     Jack     H. 

Blan-shan.    29    South    La    Salle    Street. 

Chicago,  HI.  60603.  Authority  sought  to 
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operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Meat,  meat  products,  meat  by- 
products and  articles  distributed  by  meat 
packinghouses,  as  described  In  appendix 
I  to  the  report  In  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766.  from  Hillsdale,  Mich.,  to  points  in 
North  Carolina.  South  Carolina.  Geor- 
gia. Alabama,  Mississippi.  Louisiana, 
Florida.  Tennessee,  and  Kentucky,  re- 
stricted to  traffic  originating  at  the 
plantsite  and /or  warehouses  utilized  by 
Great  Markwestem  Packing  Co.  at 
Hillsdale,  Mich.  Note;  Applicant  states 
It  does  not  intend  to  tack,  and  Is  ap- 
parently willing  to  accept  a  restriction 
against  tacking  If  warranted.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Detroit.  Mich. 

No.  113388  <Sub-No.  90> .  filed  April  25. 
1969.  Applicant:  LESTER  C.  NEWTON, 
TRUCKING    CO.,    a    corporation.    Post 
Office  Box  265.  Bridgeville.  Del.  Appli- 
cant's  representative:    William   J.   Au- 
gello.  Jr..  36  West  44th  Street.  New  York. 
N.Y.  10036.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:   (1) 
Potato  products,  not   frozen;    and    (2) 
frozen  foods,  in  vehicles  equipped  with 
mechanical     refrigeration;      <a>      from 
Moorefield.  W.  Va..  to  points  in  Georgia, 
Florida,  North  Carolina,  South  Carolina. 
Virginia,  and  points  In  Tennessee  on  and 
east  of  U.S.  Highway  127;  and  (b)  from 
points  in  New  York  on  and  west  of  U.S. 
Highway   15  to  points  in  Connecticut, 
Delaware,  Maine,  Maryland,  Massachu- 
setts.  Michigan.   New   Hampshire,   New 
Jersey.  New  York.  Ohio.  Pennsylvania, 
Rhode  Island.  Vermont,  Virginia,  West 
Virginia,  and  the  District  of  Columbia. 
Note  :  Applicant  states  it  does  not  intend 
to  tack,  and  Is  apparently  willing  to  ac- 
cept   a    restriction    against    tacking    if 
warranted.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Washington.  D.C. 

No.  MC  113828  (Sub-No.  155K  filed 
April  9.  1969.  Applicant:  O'BOYLE 
TANK  LINES.  INCORPORATED,  4848 
Cordell  Avenue.  Washington.  DC.  20014. 
Applicant's  representative;  William  P. 
Sullivan.  1819  H  Street  NW.,  Washing- 
ton, D.C.  20006.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Commodities  in  bulk,  from 
Greensboro,  N.C.,  to  points  in  North 
Carolina,  South  Carolina.  Virginia 
Maryland,  West  Virginia,  and  the  Dis 
trict  of  Columbia,  on  traffic  having  a 
prior  movement  by  rail.  Note:  Appli- 
cant states  it  does  not  intend  to  t«ick 
and  apparently  Is  willing  to  accept  a  re- 
striction against  tacking  if  warranted. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Waslllngton, 
DC. 

No.  MC  113855  (Sub-No.  194'  (Correc- 
tion), filed  March  28.  1969.  pnollshed  in 
the  Federal  Register  issue  of  April  24. 
1969.  and  republished  as  corrected  this 
Issue.  Applicant;  INTERNATIONAL 
TRANSPORT,  INC..  South  Highway  52, 
Rochester.  Minn.  55901.  Applicant's  rep- 
resentative: Franklin  J.  Van  Osdel.  502 
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First  National  Bank  Building,  Fargo,  N. 
Dak.  58102.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting ;  Trac- 
tors,    with   or     without     attachments, 
tractor  attachments   including   but   not 
confined  to  backhoe  loaders,  front-end 
loaders,  ditchers,  forklifts,  buckets,  and 
parts  of  the  above-named  commodities, 
between  Topeka,  Kans..  on  the  one  hand, 
and.  on  the  other,  points  in  Montana. 
Wyoming.   Colorado.  New  Mexico,  Ari- 
zona, Utah.  Idaho,  Nevada,  Washington. 
Oregon,  and  California.  Note;  Applicant 
states  it  does  not  Intend  to  tack,  and  ap- 
parently is  willing  to  accept  a  restriction 
against  tacking  If  warranted.  The  pur- 
pose of  this  republication  Is  to  reflect  the 
word    "attachments",    which    appeared 
singular  In  the  previous  publication,  also 
to   include    "front-end   loaders"   in   the 
commodity  description.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Kansas  City.  Kans..  Chicago, 
111.,  or  Salt  Lake  City,  Utah. 

No.   MC    113974    (Sub-No.    33),   filed 
April  17,  1969.  Applicant;  PITTSBURGH 
&  NEW  ENGLAND  TRUCKING  CO.,  a 
corporation,    211    Washington*  Avenue. 
Dravosburg.  Pa.  15034.  Applicant's  rep- 
resentative: W.  H.  Schlottman  (same  ad- 
dress as  applicant).  Authority  sought  to 
oi>erate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  Commodities  which  require  the 
u.se  of  special  equipment  or  special  han- 
dling by  reason  of  size  or  weight,  and  (2) 
ordnance  equipment,  materials  and  sup- 
plies, and   quartermaster  supplies    < ex- 
cept household  goods  and  commodities 
in  bulk",  (a)   between  militarj-  installa- 
tions or  Defense  Department  establish- 
ments in  the  United  States  i  except  Ha- 
waii)   and    (b)    between   points   in    (a) 
above,   on   the   one   hand.   and.   on   the 
other,  points  in  the  United  States  (except 
Hawaii).  Note:  Applicant  states  it  does 
not  intend  to  tack,  and  is  apparently  will- 
ing to  accept  a  restriction  against  tack- 
ing if  warranted.  Common  control  may 
be  involved.  Applicant  ahso  states  no  d'a- 
pllcating  authority  is  being  sought.  If  a 
hearing  is  deemed  neces.sar>'.  applicant 
requests  it  be  held  at  Washington.  DC. 

No.  MC  114789  (Sub-No.  23),  filed 
April  16,  1969.  Applicant;  NATIONWIDE 
CARRIERS,  mc,  Post  Office  Box  104. 
Maple  Plain.  Minn.  55359.  Applicant's 
representative:  Marshall  D.  Becker.  630 
z:ity  National  Bank  Building,  Omaha, 
Nebr.  68102.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting; 
Canned,  bottled,  and  packaged  food 
products,  from  points  in  New  York.  New 
Jersey.  Pennsylvania,  Massachusetts, 
and  Ohio,  to  St.  Pf^ul,  Minn.,  under  con- 
tract with  Gourmtt  Foods.  Inc.  Note; 
Applicant  has  common  carrier  authority 
pending  under  MC  117940  'Sub  3i. 
therefore,  dual  operations  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Min- 
neapolis. Minn.,  or  Chicago.  HI. 

No.  MC  115162  (Sub-No.  172),  filed 
April  15.  1969.  Applicant;  WALTER 
POOLE,     doing     business     as     POOLE 
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TRUCK  LINE.  Post  Office  Box  310.  Ever- 
green. Ala.  36401.  Applicants  represent- 
ative: Robert  E.  Tate  isame  address  as 
applicant ' .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
o\er  Irregular  routes,  transporting: 
Wrought  iron  pipe  and  connections  or 
fittings,  wrought  iron  conduit  pipe  and 
connections  or  fittings,  flexible  steel  con- 
duit, steel  armored  and  steel  and  lead 
armored  copper  cable  and  strip  steel, 
plastic  pipe  and  tubing  and  fittings,  cop- 
per pipe  and  tubing  and  fittinos.  from 
Glen  Dale.  W.  Va.:  Carnegie.  Pa.:  Foot- 
vilie.  Wis.:  and  New  Brunswick.  N.J.:  to 
points  in  Alabama.  Arkansas.  Florida, 
Georgia.  Illinois.  Indiana.  Iowa.  Kansas. 
Kentucky.  Louisiana.  Michigan,  Minne- 
sota. Mississippi.  Missouri.  Nebraska, 
North  Carolina.  North  Dakota.  Ohio, 
Oklahoma,  South  Carolma.  South  Da- 
kota. Tennessee.  Texas.  Virginia,  and 
Wisconsin  Note:  Applicant  states  it  does 
not  intend  to  tack,  and  Is  apparently 
willing  to  accept  a  restriction  against 
tacking  if  warranted  If  a  hearing  is 
deemed  nece.ssar>-.  applicant  re<}ue.sts  it 
be  held  at  Birmingham.  Ala.,  or  Wash- 
ington. D.C. 

No.  MC  115180  i  Sub-No.  49',  filed 
April  21,  1969.  Applicant:  ONLEY 
REFRIGERATED  TRANSPORTATION, 
INC..  408  West  14th  Street,  New  York, 
NY.  10014.  Applicant's  representative: 
George  A.  Olsen.  69  Tonnele  Avenue. 
Jersey  City.  N.J.  07306.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  and  meat  products,  and  meat 
byproducts,  and  articles  distributed  by 
meat  packinghouses,  as  described  in  sec- 
tions A  and  C  of  appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certif- 
icates. 61  M.C.C.  209  and  766  i  except 
hides  and  commodities  in  bulk ' .  from  the 
plantsite  and  storage  facilities  utilized 
by  WUson  &  Co  .  Inc..  at  or  near  Mon- 
mouth. Ill  .  to  points  in  Connecticut, 
Massachusetts.  New  York,  and  Rhode  Is- 
land. Restriction:  The  operations  .sought 
herein  are  restricted  to  the  transporta- 
tion of  traffic  originating  at  the  plant- 
site  and  storage  facilities  utilized  by  Wil- 
son &  Co..  Inc..  at  or  near  Monmouth.  111. 
and  destined  to  the  above-named  desti- 
nation points.  Note;  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago.  111. 

No  MC  110193  <  Sub-No.  168'.  filed 
April  28.  1969.  Applicant:  HAROLD  M. 
FELTY.  INC..  Rural  DeUvery  No.  1.  Pine 
Grove.  Pa.  17963.  Applicant's  representa- 
tive: John  W.  Dry.  541  Penn  Street. 
Reading.  Pa.  19601.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Concrete  masonry  units,  including 
glazed  concrete  masonry  units,  from 
points  in  the  Borough  of  Media.  Dela- 
ware County.  Pa.,  to  points  in  New  York, 
Connecticut.  New  Jersey.  Delaware, 
Marv'Iand.  Virginia.  Massachusetts, 
Rhode  Island,  and  the  District  of  Colum- 
bia, and  damaged  or  refused  shipments 
on  return.  Note:  Applicant  states  it  does 
not  intend  to  tack,  and  is  apparently 
willing  to  accept  a  restriction  against 
tacking   if   warranted.   If   a   hearing   is 
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deemed  necessary,  applicant  requests  it 
be  held  at  Philadelphia,  Pa. 

No.  MC  115841  (Sub-No.  349^  filed 
April  21,  1969.  AppUcant:  COLONIAL 
REFRIGERATED  TRANSPORTATION, 
INC.,  1215  West  Bankhead  Highway,  Post 
Office  Box  2169.  Birmingham.  Ala.  35201. 
Applicant's  representatives:  C.  E.  Wesley 
tsaiiie  address  as  applicant  i .  and  E. 
St<>phen  Hei.sley.  666  11th  Street.  NW.. 
Wa.shirurton.  DC.  20001.  Authority 
.sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  byproducts,  and  articles  distributed 
by  meat  packinghouses,  as  described  in 
sections  A.  B.  and  C  of  appendix  I  to  the 
repwrt  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M  C.C.  209  (except  In 
biilk.  and  except  hides',  from  Glenw(X)d 
and  Marshalltown,  Iowa,  to  points  In 
Kentucky,  Tennessee.  North  Carolina, 
and  South  Carolina.  Note:  Applicant 
states  that  it  intends  to  tack  the  author- 
ity sought  herein  with  its  presently  held 
authority  serving  points  in  Georgia.  Ala- 
bama. Mis.sissippi.  and  Louisiana.  If  a 
i^arir\g  is  deemed  necessary,  applicant 
requests  it  be  held  at  Nashville  or  Knox- 
ville.  Tenn..  or  Birmingham,  Ala. 

No.  MC  115841  (Sub-No.  350'.  filed 
April  24.  1969.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION, 
INC.,  1215  West  Bankhead  Highway. 
Post  Office  Box  2169.  Birmingham,  Ala. 
35201.  Applicant's  representatives:  C.  E. 
■V^'esley  i  same  address  as  above ' ,  and 
E.  Stephen  Heisley.  666  11th  Street  NW.. 
Washington,  DC.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs  (except  In 
bulk",  from  Denison.  Tex.,  to  points  in 
Arkansas,  Mississippi.  Tennessee,  Ala- 
bama, and  Florida  west  of  the  Apalachl- 
cola  River.  Note:  Applicant  indicates 
tacking  possibilities  with  presently  held 
authority  to  serve  points  in  Georgia  and 
South  Carolina.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Birmingham.  Ala.,  Nashville.  Tenn., 
and  Jackson,  Miss. 

No.  MC  117116  'Sub-No.  2),  filed 
April  11.  1969.  Applicant:  BOAT  CAR- 
RIER CORP..  101-53  124th  Street,  Rich- 
mond Hill,  NY.  11419.  Applicant's  repre- 
sentative: Franklm  Rand  Weiss,  40-20 
Junction  Boulevard,  Corona,  N.Y.  11373. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Boats  and  boat  ac- 
cessories: (li  from  points  in  Penobscot 
County.  Maine,  to  points  In  New  Hamp- 
shire. Vermont.  Massachusetts.  Connec- 
ticut. Rhode  Island.  New  York,  New  Jer- 
sey, and  Pennsylvania;  and  <2)  between 
points  in  New  York.  New  Jersey.  Connec- 
ticut. RJhcxle  Island.  Pennsylvania,  Ver- 
mont. New  Hampshire,  and  Massachu- 
setts. Note:  Applicant  states  it  does  not 
intend  to  tack,  and  is  apparently  willing 
to  accept  a  restriction  against  tacking  If 
warranted.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  Bos- 
ton, Mass.,  or  New  York.  N.Y. 

No.  MC  117408  (Sub-No.  H,  fUed 
April  25.  1969.  Applicant:  CROSBY 
EXPRESS,  INC.,   15  Lexington  Avenue. 


New  Haven.  Conn.  06513.  Applicant's 
representative :  William  P.  Sullivan.  I8lj 
H  Street  NW..  Washington,  D.C.  20006. 
Authority  sought  to  operate  as  a  contmet 
carrier,  by  motor  vehicle,  over  Irregulw 
routes,  transporting:  (1)  Pulpboard, 
from  the  plantsite  of  National  Gj-psum 
Co.  near  New  Columbia,  Pa.,  to  Ne» 
Haven.  Conn.;  and  (2»  scrap  paper  and 
m.aterials  and  supplies  used  in  the  manu- 
facture and  distribution  of  pulpboard, 
from  points  In  Delaware,  Columbia! 
Schoharie,  Schenectady,  Rensselear.  Al-^ 
bany.  Greene.  Ulster.  Sullivan.  Orange, 
Dutchess.  Putnam.  Rockland.  Westches- 
ter. Bronx.  New  York,  Richmond.  Kings, 
Queens,  Nas.sau,  and  Suffolk  Counties, 
N.Y.,  and  points  in  Connecticut.  Rhode 
Island,  and  New  Jersey  to  the  plantsite 
of  National  Gyp'Sum  Co.  near  New  Colum- 
bia.  Pa.,  under  a  coTitinuing  contract  or 
contracts  with  National  Gypsimi  Co.  of 
Buffalo.  NY.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington.  D.C. 

No.  MC  117686  (Sub-No.  94)  (Amend- 
ment •.  filed  April  2.  1969,  published  In 
the  Federal  Register  issue  of  April  24, 
1969.  and  republished  as  amended  thl« 
issue  Applicant:  HIRSCHBACH  MOTOR 
LINES.  mC.  3324  U.S.  Highway  75 
North,  Poet  Office  Box  417,  Sioux  City, 
Iowa  51102.  Applicant's  representative: 
George  L.  Hirschbach  (same  address  as 
applicant  i .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting; 
Canned  goods  and  animal  feed  (except 
coffee),  from  MobUe,  Ala.,  to  points  in 
Mississippi,  Louisiana,  Texas,  Kansas, 
Missouri  ( except  St.  Louis  and  points  in 
its  commercial  zone).  South  Dakota, 
Mirmesota,  Iowa.  Nebraska,  and  North 
Dakota,  restricted  to  traffic  orlginatin?at 
Mobile.  Ala.  Note:  Applicant  states  it 
does  not  Intend  to  tack,  and  is  apparently 
willing  to  accept  a  restriction  against 
tacking  if  warranted.  This  republication 
is  for  the  purpose  of  adding  animal  feed 
to  the  commodity  description.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Los  Angeles.  Calif. 

No.  MC  117765  (Sub-No.  80).  filed 
April  21.  1969.  AppUcant:  HAHN  TRUCK 
LINE.  INC..  5315  Northwest  Fifth.  Post 
Office  Box  75267,  Oklahoma  City,  Okla. 
73107.  Applicant's  representative:  R.  E. 
Hagan  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  lrre«nilar 
routes,  transporting:  il>  Fertilizer,  fer- 
tilizer compounds,  fertilizer  ingredients, 
fertilizer  materials,  and  urea,  other  than 
liquid,  from  Oklahoma  City.  Okla  .  to 
points  In  Arkansas,  Kansas,  and  Texas; 
(2)  Urea  from  Oklahoma  City.  Okla  .  to 
points  in  Oklahoma,  applicable  on  ship- 
ments having  prior  interstate  movement 
by  rail;  and  <3)  prepared  animal  and 
poultry  feed  in  bags  and  containers,  frwn 
Oklahoma  City.  Okla.,  to  points  in  Ar- 
kaiisas  and  Texas.  Note  :  Applicant  states 
it  does  not  intend  to  tack,  and  Is  ap- 
parently willing  to  accept  a  restriction 
against  tacking,  if  warranted.  Applicant 
further  states  it  seeks  no  duplicating  au- 
thority. If  a  hearing  is  deemed  necessary, 


«D£RAl  REOISTEH,   VOL   34,  NO.  93 — THURSDAY,  MAY    15,    1969 


applicant  requests  it  be  held  at  Oklahoma 
City,  Okla. 

No  MC  117883  (Sub-No.  123).  filed 
April  14.  1969.  Applicant:  SUBLER 
TRANSFER,  INC.,  791  East  Main  Street, 
Post  Office  Box  62,  Versailles,  Ohio  45380. 
Applicant's  representative:  Edward  J. 
Subler  ( same  address  as  above ) .  Author- 
ity sought  to  operate  as  a  common  ear- 
ner, by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Paper  and  pa- 
per products,  from  Urbana  and  Spring- 
field, Ohio,  to  points  in  Illinois  and  Indi- 
ana,'and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture,  sale 
and  distribution  of  paper  and  paper  prod- 
ucts from  points  in  Illinois  and  Indiana 
to  Urbana  and  Springfield,  Ohio.  Note  : 
Applicant  states  it  does  not  intend  to 
tack,  and  Is  apparently  willing  to  accept 
a  restriction  against  tacking  If  war- 
ranted. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago, 
ni.,  or  Washington,  D.C. 

No.  MC  118142  (Sub-No.  29 >.  fUed 
April  22,  1969.  Applicant  M.  BRUEN- 
GER  &  CO.,  INC.,  6330  North  Broadway, 
Wichita,  Kans.  67214.  Applicant's  repre- 
sentative: J.  F.  Miller,  6415  Willow  Lane, 
Shawnee  Mission,  Kans.  66208.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products,  and 
meat  byproducts,  as  defined  by  the  Com- 
mission, from  Wichita,  Kans.,  to  points 
in  Arizona  and  California.  Note:  Appli- 
cant states  it  does  not  intend  to  tack, 
and  is  apparently  willing  to  accept  a  re- 
striction against  tacking  if  warranted.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Wichita,  Kans. 

No.  MC  118263  (Sub-No.  ID,  filed 
April  14,  1969.  Applicant:  COLDWAY 
CARRIERS,  INC..  Post  Office  Box  38, 
Clarksville,  Ind.  47131.  Applicant's  rep- 
resentative: Paul  M.  Daniell,  1600  First 
Federal  Building,  Atlanta,  Ga.  30303.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irreg- 
ular routes,  transporting:  Meats,  meat 
products  and  meat  byproducts,  from 
Union  City,  Tenn.,  to  Reading,  Pa., 
and  points  in  New  Jersey  and  New 
York.  N.Y..  restricted  to  traffic  orig- 
inating at  Union  City,  Tenn.  Note: 
Applicant  states  it  does  not  intend  to 
tack,  and  is  apparently  willing  to  accept 
a  restriction  against  tacking  if  war- 
ranted. Applicant  holds  contract  carrier 
authority  under  MC  111069  (Sub-No.  1) 
and  subs  thereunder,  therefore,  dual  op- 
erations ma  ybe  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Louisville.  Ky..  New  York, 
NY.,  or  Washington,  DC. 

No.  MC  118288  (Sub-No.  32),  filed 
April  25,  1969.  AppUcant:  STEPHEN  F. 
FROST.  Post  Office  Box  28.  Billings, 
Mont.  59103.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Meat, 
meat  products,  meat  byproducts,  and 
articles  distributed  by  meat  packing- 
houses as  described  in  sections  A  and  C 
of  Appendix  1  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766,  from  Casper,  Wye, 
to  points  In  Montana,  Utah,  Colorado, 
Idaho,   Nevada,   and  Calffomla.   Notk: 
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Applicant  states  shipments  originating 
at  Billings,  Mont.;  in  Oregon  and  Wash- 
ington could  be  tacked  at  Casper,  Wyo. 
Applicant  also  states  that  no  duplicating 
authority  Is  being  sought.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Cheyerme,  Wyo.,  or  Billings, 
Mont. 

No.  MC  119009  (Sub-No.  5>,  filed 
April  11,  1969.  Applicant:  F  &  K  MILK 
SERVICE,  INC.,  Post  Office  Box  67,  Un- 
ion Grove,  Wis.  53182.  Applicant's  rep- 
resentative: George  S.  Mullins.  4704  West 
Irving  Park  Road.  Chicago,  Dl.  60656. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dairy  products,  as 
described  in  Appendix  I.  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209.  and  chocolate 
drinks,  chocolate  milk,  cottage  cheese, 
fruit  juices,  fruit  flavored  milk,  sour 
cream,,  sour  cream  dips  and  yogart  in 
containers,  from  the  Borden,  Inc.,  plant 
at  or  near  Woodstock,  ni..  to  points  in 
Wisconsin  located  on  and  south  of  U.S. 
Highway  10.  Note:  Applicant  states  it 
does  not  Intend  to  tack  and  apparently 
Is  willing  to  accept  a  restriction  against 
tacking  if  warranted.  If_  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago.  HI, 

No.  MC  119305  <Sub-No.  8'.  filed 
April  21.  1969.  Applicant:  C.  ROBERT 
NATTRESS  AND  DONALD  NATTRESS. 
a  partnership,  doing  business  as  B  &  D 
TRUCKING  SERVICE.  33  West  Garfield 
Avenue,  Norwood.  Delaware  Cotmty,  Pa. 
19074.  Applicant's  representative:  Ralph 
C.  Busser,  Jr.,  1710  Locust  Street,  Phila- 
delphia, Pa.  19103.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Edible  bakery  products,  from 
Marysville.  Pa.,  to  Newark.  Elizabeth, 
Garfield,  and  Linden,  N.J.  and  New  York, 
N.Y.,  under  contract  with  Specialty 
Bakers,  Inc.,  Marysville.  Pa.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Philadelphia  or 
Harrisburg.  Pa. 

No.  MC  119531  (Sub-No.  115).  filed 
April  16,  1969.  Applicant:  DIECKBRA- 
DER  EXPRESS.  INC.  5391  Wooater 
Road.  Cincinnati.  Ohio  45226.  Appli- 
cant's representative:  Charles  W.  Sing- 
er, 33  North  Dearborn  Street,  Suite 
1625,  Chicago.  111.  60602.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Paper  and  paper  products, 
between  Easton.  Ind..  on  the  one  hand, 
and  on  the  other,  points  in  Illinois.  In- 
diana, Kentucky,  Michigan,  Ohio,  and 
Wisconsin.  Note:  Applicant  states  that 
tacking  would  tack  place  in  conjunction 
with  its  Sub  7.  at  Cleveland.  Ohio,  to 
serve  points  in  New  York  and  Pennsyl- 
vania. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago, 
111.,  or  Washington.  D.C. 

No.  MC  119547  (Sub-No.  23 >.  filed 
April  28.  1969.  Applicant:  EDGAR  W. 
LONG.  INC..  Route  4,  Zanesville.  Ohio 
47301.  Applicant's  representative:  Rich- 
ard H.  Brandon,  79  East  State  Street, 
Columbus,  Ohio  43215.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
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ing:  Building  materials,  arid  articles 
used  in  the  installation  thereof  (except 
commodities  In  bulk,  and  those  which 
require  special  equipment  to  load,  un- 
load or  transport ) ,  from  Cambridge, 
Ohio,  to  points  in  the  United  States  '  ex- 
cept Alaska  and  Hawaii).  Note:  AppU- 
cant states  it  does  not  intend  to  tack, 
and  is  apparently  wUling  to  accept  a  re- 
striction against  tacking  if  warranted. 
If  a  hearing  is  deemed  necessar>-.  ap- 
plicant requests  it  be  held  at  Columbus. 
Ohio. 

No.  MC  120021  (Sub-No.  1).  filed 
April  16,  1969.  AppUcant:  THE  COTTER 
MOVING  &  STORAGE  COMPANY,  a 
corporation,  265-273  West  Bowery  Street, 
Akron,  Ohio  44308.  Applicant's  repre- 
sentative: Paul  F.  Beery.  88  East  Broad 
Street.  Colimibus.  Ohio  43215.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Used  household  goods,  be- 
tween points  in  Ohio,  restricted  to  the 
transportation  of  traffic  having  a  prior 
or  subsequent  movement,  in  containers, 
beyond  the  points  authorized,  and  fur- 
ther restricted  to  the  performance  of 
pickup  and  deUvery  service  in  connec- 
tion with  packing,  crating,  and  contain- 
erization,  or  unpacking,  uncrating,  and 
decontainerization  of  such  traffic.  Note: 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Columbus.  Ohio. 

No.  MC  121137  (Sub-No.  2>.  filed 
April  21.  1969.  Applicant:  JONES  RIG- 
GING &  HEAVY  HAULING.  INC.,  U.S. 
Highway  65  South.  Post  Office  Bo*  6427. 
Pine  Bluff.  Ark.  71601.  Applicant's  rep- 
resentative: Louis  Tarlowski.  914  Pyra- 
mid Life  Building,  Little  Rock.  Ark. 
72201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Heavy 
machinery,  steel  beams  and  girders,  ex- 
cept machinery,  equipment,  materials 
and  supplies  used  in,  or  in  connection 
with,  the  discovery,  development,  pro- 
duction, refining,  manufacture,  process- 
ing, storage,  transmission,  and  distribu- 
tion of  natural  gas  and  petroleum  and 
their  products  and  bj'products,  and  ma- 
chinery, equipment,  materials  and  sup- 
plies used  in,  or  in  connection  with,  the 
construction,  operatiorv,  repair,  servicing, 
maintenance,  and  dismantling  of  pipe 
lines,  including  the  stringing  and  pick- 
ing up  thereof;  fabricated  and  non- 
fabricated  steel,  tanks,  concrete  and  con- 
crete products,  between  points  in 
Arkansas.  Note:  Applicant  states  it  does 
not  intend  to  tack,  and  is  apparently 
wilUng  to  accept  a  restriction  against 
tacking  if  warranted.  If  a  hearing  is 
deemed  necessarj',  applicant  requests  it 
be  held  at  Little  Rock,  Ark. 

No.  MC  123048  'Sub-No.  152'.  filed 
April  10.  1969.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM.  INC.. 
1919  Hamilton  Avenue.  Racine.  Wis. 
53401.  AppUcant  s  representatives:  Paul 
C.  Gartzke.  121  West  Doty  Street.  Madi- 
son. Wis.  53703,  and  Paul  L.  Martinson. 
Box  A.  Racine,  Wis.  53401.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:    Agricultural   implements. 
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agrictiltural  machinery,  and  parts  for 
agricultural  machinery,  from  the  plant- 
site  and  warehouse  facilities  of  Oliver 
Corp.,  located  at  or  near  South  Bend, 
Ind..  to  ports  of  entry  located  on  the  in- 
ternational boundary  line  between  the 
United  States  and  Canada,  located  at 
Port  Huron  and  Detroit.  Mich.  Note: 
Applicant  states  It  does  not  Intend  to 
tack,  and  is  apparently  willing  to  accept 
a  restriction  against  tacldng  if  war- 
ranted. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  South 
Bend,  Ind  ,  or  Chicago,  111. 

No.  MC  124111  (Sub-No.  21),  filed 
April  17.  1969.  Applicant:  OHIO  EAST- 
ERN EXPRESS,  INC.,  300  West  Perkins 
Avenue,  Post  Office  Box  2297,  Sandusky, 
Ohio  44870.  AppUcant's  representative; 
M.  A.  Taylor  isame  address  as  applicant* . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Imported  frozen 
meats,  from  points  in  the  New  York.  N.Y.. 
commercial  zone  as  defined  by  the  Com- 
mission, Newark,  N.J.,  points  in  the 
Philadelphia,  Pa.,  commercial  zone  as 
defined  by  the  Commission  and  Wilming- 
ton, Del.,  to  points  in  Illinois,  Indiana, 
Michigan,  Ohio.  Wisconsin,  and  that  part 
of  Pennsylvania  on  and  west  of  U.S. 
Highway  219,  Covington  and  Louisville. 
Ky.,  and  points  In  the  St.  Louis,  Mo., 
commercial  zone  as  defined  by  the  Com- 
mission. Note:  Applicant  states  it  does 
not  Intend  to  tack,  and  is  apparently  will- 
ing to  accept  a  restriction  against  tack- 
ing If  warranted.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  New  York.  NY. 

No.    MC    124813    fSub-No.    67).    filed 
April    25,    1969.    Applicant:    XJMTHUN 
TRUCKING    CO.,    a    corporation,    910 
South  Jackson,  Eagle  Grove,  Iowa  50533. 
Applicant's   representative:    William   A. 
Landau.  1451  East  Grand  Avenue,  Des 
Moines,  Iowa  50306.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Feed,  insecticides,  animal  and  poul- 
try tonics,  livestock  and  poultry  feeders, 
and  related  advertising  matter  and  pre- 
mium merchandise,  from  the  plant  of 
Moorman  Manufacturing  Co.,  at  Qulncy, 
III.,  to  points  in  Wright  County,  Iowa! 
Note:  Applicant  states  it  does  not  intend 
to  tack,  and  apparently  is  willing  to  ac- 
cept a  restriction  against  tacking  if  war- 
ranted. Applicant  holds  contract  author- 
ity under  MC  118468  Sub  16,  therefore 
dual  operations  may  be  involved.  If  a 
hearing  Is  deemed  necessary-,  applicant 
requests  It  be  held  at  Des  Moines,  Iowa. 
No.   MC    125708    (Sub-No.   114  >,   filed 
April      17,      1969,     Applicant:      HUGH 
MAJOR,  150  Sinclair  Avenue,  South  Rox- 
ana,  m.  62087.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Lumber,  posts,  and  poles,  from  points  In 
Buchanan  County,  Mo.,  to  points  in  Ala- 
bama.    Arkansas,     Colorado,     Florida, 
Georgia.  Iowa.  Kansas.  Kentucky,  Lou- 
isiana, Maryland,  Minnesota,  Mississippi, 
Missouri,  Nebraska,  New  York,  New  Mex- 
ico, North  Carolina,  North  Dakota.  Okla- 
homa.   Pennsylvania,    South    Carolina. 
South   Dakota,   Tennessee,   Texas,   Vir- 
ginia, and  West  Virginia.  Note:  Appll- 
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cant  Indicates  tacking  possibilities  with 
Its  presently  held  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requesta 
It  be  held  at  Washington,  D.C. 

No.  MC  126183  (Sub-No.  2),  filed 
April  21,  1969.  Applicant:  R.  E.  ROB- 
INSON, doing  business  as  BOWERS  & 
SON,  2050  Blake  Street,  Denver,  Colo. 
80202.  Applicant's  representative:  Mar- 
lon F.  Jones,  420  Denver  Club  Building, 
Denver,  Colo.  80202.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Uncrated:  refrigeration  equipment, 
business  machines,  and  related  machines, 
and  all  types  of  fragile  store  and  office 
fixtures  and  furniture,  between  points  in 
Colorado,  on  the  one  hand,  and.  on  the 
other,  points  In  Wyoming,  Nebraska. 
Kansas,  New  Mexico,  Utah,  Oklahoma, 
Texas,  and  Arizona.  Note:  Applicant 
states  it  does  not  Intend  to  tack,  and  Is 
apparently  willing  to  accept  a  restriction 
against  tacking  if  warranted.  If  a  hear- 
ing is  deemed  necessary,  appUcant  re- 
quests it  be  held  at  Denver.  Colo. 

No.  MC  127038  (Sub-No.  3)  (Correc- 
tion), filed  April  2,  1969.  published  in 
Federal  Register  Issue  of  May  I,  1969, 
and  republished  as  corrected,  this  Issue. 
Applicant:  SAM  N.  COLE,  doing  business 
as  ALABAMA-GEORGIA  EXPRESS, 
2616  Commerce  Boulevard  (Irondale)i 
Post  Office  Box  6608,  Birmingham,  Ala. 
35210.  Applicant's  representative:  WU- 
11am  Addams.  Suite  527,  1776  Peachtree 
Street  NW.,  Atlanta,  Ga.  30309.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  (ex- 
cept explosives  and  commodities  requir- 
ing special  equipment),  between  the 
plantslte  of  Bibb  Manufacturing  Co.,  at 
Percale,  Ga..  on  the  one  hand,  and,  on 
the  other,  Birmingham,  Ala.,  and  points 
within  15  miles  of  Birmingham.  Note: 
Applicant  states  that  it  would  tack  at 
Birmingham,  Ala,  The  purpose  of  this  re- 
publication is  to  show  Birmingham,  Ala., 
as  a  destination  point.  If  a  hearing  Is 
deemed  necessarj-.  applicant  requests  It 
be  held  at  Macon  or  Atlanta,  Ga. 

No,  MC  127049  (Sub-No,  4),  filed 
April  30.  1969.  Applicant:  CEDARBURG 
CONTAINER  CARRIERS  CORPORA- 
TION. 1616  Second  Avenue,  Grafton, 
Wis.  53024,  Applicant's  representative: 
William  C.  Dineen,  710  North  Plankinton 
Avenue,  Milwaukee,  Wis,  53202,  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (D  Wool  tops. 
from  South  Barre  and  Holyoke, 
Mass,,  to  Grafton,  Wis.,  (2)  semi- 
processed  yarn,  between  Grafton  and 
Hustisford,  Wis.,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
(except  Wisconsin,  Alaska,  and  Hawaii), 
for  the  accoimt  of  Badger  Mills.  Grafton, 
Wis.,  in  Nos.  (1)  and  (2)  above,  (3) 
molded  plastic  products,  from  Milwaukee, 
Pewaukee,  and  West  Bend,  Wis.,  to  points 
In  the  United  SUtes  (except  Alaska,  Ha- 
waii, and  Wisconsin),  and  (4)  expand- 
able polystyrene,  from  Leominster,  Mass., 
Kobuta.  Pa.,  Peru,  111.,  and  Midland! 
Mich.,  to  Milwaukee  and  West  Bend, 
Wis.,  for  the  account  of  Spectrum,  Inc., 
Milwaukee,  Wis.,  in  Nos.   (3)    and   (4) 


above.  Note:  If  a  hearing  Is  deemed  nec- 
essary, applicant  requests  It  be  held  at 
Milwaukee,  Wis. 

No.  MC  127108  (Sub-No.  2),  fUti 
April  16,  1969.  Applicant:  J.  HERBERT 
EWELL,  Rural  Delivery  No.  2,  Narvon 
Pa.  17555.  Applicant's  representative:' 
John  M.  Musselman,  400  North  Thlrii 
Street.  Harrisburg.  Pa.  17108.  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes 
transporting:  (D  Clay,  in  bulk,  from 
points  In  Lancaster  County.  Pa,,  to  points 
in  Cumberland.  Salem,  Gloucester,  Cape 
May,  Atlantic,  Camden,  and  Burlington 
Counties,  N,J„  and  points  in  Ashtabula 
Cuyahoga,  Fl-anklln,  Geauga,  Lake,  Lick- 
ing, Lorain,  Muskingum,  Portsige,  Sum- 
mit, and  Wayne  Counties,  Ohio,  (2)  Clay. 
in  containers,  from  points  in  Lancaster 
County,  Pa„  to  points  in  Illinois,  Indiana 
Michigan,  and  Ohio,  and  (3)  Clay,  from 
points  in  Lancaster  County,  Pa.,  to  points 
in  Maine,  New  Hampshire,  and  Vermont 
Note:  Applicant  states  it  does  not  in- 
tend  to  tack,  and  Is  apparently  willing  to 
accept  a  restriction  against  tacking  If 
warranted.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  it  Be  held  at 
Harrisburg,  Pa.,  or  Washington,  DC. 

No.    MC    127487     i Sub-No,    7i,    filed 
April  4,  1969.  Applicant:  HOLT  MOTOR 
EXPRESS,  INC,   701   North  Broadway, 
Gloucester  City,  N,J,  Applicant's  repre- 
sentative:  Alan  Kahn,   1920  Two  Penn 
Center   Plaza,   Philadelphia.   Pa.    19102. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value,  class- 
es A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  lumber, 
meats,  perishable  food  products,  films, 
commodities    in   bulk,    conmiodltles   re- 
quiring special  equipment,  and  those  in- 
jurious or  contaminating  to  other  lad- 
ing,  dairy   products   as  defined  by  the 
Commission,  and  alcoholic  beverages), 
between  New  York,  N,Y.,  on  the  one  hand, 
and,  on  the  other,  Philadelphia,  Pa,;  Au- 
dubon, Berlin,  Beverly,  Bridgeton.  Col- 
llngswood.  Camden.  Delalr,  Gloucester, 
Gibbstown,       Millville,      Merchantville, 
Newport.    Paulsboro,    Rlverton.    Salem, 
Trenton,  Vlneland,  Westmont,  Westfleld, 
and   Yardvllle.   N.J.:    Ocean    City,    N  J., 
and  points  within  10  miles  thereof  'ex- 
cept Atlantic  City,  N.J„  and  points  In 
Cape  May  Count*'.  N.J,;  and  Wilming- 
ton and  Yorklyn,  Del.  Restrictions:  The 
above  authority  is  limited  to  (1)  trans- 
portation having  a  prior  or  subsequent 
movement  by  water,  (2)   transportation 
performed  via  "gateway"  points  within 
the  Philadelphia,  Pa,,  commercial  zone, 
as  defined  by  the  Commission,  and  (3) 
local  service  between  the  points  named 
and  may  not  be  joined  or  tacked  with 
applicant's    existing    operating    rights. 
Note  :  A  motion  to  dismiss  has  been  filed 
coricurrently  with  this  application.  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  tt  be  held  at  Philadelphia,  Pa,, 
or  Washington,  D.C. 

No.  MC  127748  (Sub-No.  3) ,  filed  April 
16,  1969.  Applicant:  FOURMEN  DELIV- 
ERY SERVICE,  INC.,  153-27  Rockaway 
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Boulevard.  Jamaica,  N.Y.  11434,  AppU- 
^•s  representatives:   Morton  E.  KleL 
?t?  cedar  Street,  New  York,  N.Y.  10006 
inH  Douglas  Miller,  Meadowbrook  Bank 
SScS^g^Malveme,  N.Y.  11565.  AutHor- 
Rrsought  to  operate  as  a  common  car- 
^    by  motor   vehicle,   over  irregular 
mutes  transporting:  Suc?i  commodities 
Z  are  'used  or  useful  in  the  maintenance 
renair  and  operation  of  aircraft  (except 
2rcrtift    engines    and    commodities    In 
bulk)    between  LaGuardia  Airport  and 
John'P  Kennedy  International  Airport 
at  New  York,  N.Y.,  on  the  one  hand,  and, 
on  the  other,  Newark  Airport,  Newark 
NJ  Note:  AppUcant  states  it  does  not 
intend  to  tack,  and  is  apparently  willing 
to  accept  a  restriction  against  tacking 
If  warranted.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  It  be  held  at 
New  York,  N.Y. 

No    MC    127840    (Sub-No.    23),    filed 
Aorll  23    1969.  AppUcant:  MONTGOM- 
ERY TANK   LINES,   INC..    612    Maple, 
Willow  Springs,   ni.   60480.   AppUcant's 
representative:    Charles  W.   Singer.   33 
North    Dearborn    Street,    Chicago,    111. 
60602.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:   Inedible 
taUow.  inedible  grease,  vegetable  oils,  in- 
cluding products  and  blends  of  said  com- 
modities, in  bulk,  in  tank  vehicles,  from 
Hammond,  Ind..  to  points  in  Alabama, 
Florida,  Georgia,  Kentucky,  Louisiana, 
Mississippi.  North  Carolina,  South  Car- 
olina.  Tennessee.    Virginia,    and    West 
Virginia,  Note  :  AppUcant  states  it  could 
tack  with  Its  presently  held  authorities 
in  MC  127840  and  Sub  5.  wherein  It  Is 
authorized  to  conduct  operations  in  the 
States  of  nunois.  Connecticut.  Colorado, 
Delaware.  Indiana,  Iowa,  Kansas,  Ken- 
tucky, Maine,  Maryland.  Massachusetts. 
Michigan.    Mlrmesota.    Nebraska,    New 
Hampshire.  New  Jersey.  New  York.  Ohio, 
Pennsylvania,   Rhode   Island,  Vermont, 
and  the  District  of  Columbia,  If  a  hear- 
ing Is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Chicago,  El. 

No     MC    128273    (Sub-No.    47),    filed 
April  17,   1969,   Applicant:    MIDWEST- 
ERN EXPRESS,  INC.  Post  OlBce  Box 
189  Port  Scott.  Kans.  Applicant's  repre- 
sentative: Harry  Ross,  848  Warner  Build- 
ing. Washington.  D.C.  20402.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:     Cooling    towers    and/or 
fluid  coolers,  parts  thereof,  and  materials 
and  supplies  used  or  useful  in  the  con- 
struction and  or  instaUatlon  of  the  above 
described  articles,    d)    from  points  in 
Johnson  County.  Kans..  to  points  In  the 
United     States     (except     Alaska     and 
HawaU),  and   (2)    from  points  In  San 
Joaquin  County.  Calif,,  to  points  in  the 
United     States     (except     Alaska     and 
HaWaU).  Note:  Applicant  states  it  does 
not  intend  to  tack,  and  Is  apparently  wlU- 
ing  to  accept  a  restriction  against  tack- 
ing If  warranted.  No  duplicatUig  author- 
ity Is  sought.  If   a  hearing  is  deemed 
necessary,  appUcant  requests  It  be  held 
at  Washington,  D.C. 

No.  MC  128570  (Sub-No.  9),  fUed 
April  21,  1969.  AppUcant:  BROOKS 
ARMORED    CAR    SERVICE,    INC.,    13 


East  35th  Street,  Wilmington,  Del,  19802, 
AppUcant's    representative:     L,    Agnew 
Myers   Jr.,  Suite  1122  Warner  Building, 
E  at  13th  Street  NW.,  Washington,  D.C. 
20004.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Interoffice 
records  and  memoranda,  accounting  and 
billing  records  and  media  and  documents. 
between  Wilmington,   Del.,  on  the  one 
hand,   and,   on   the   other.  Morristown. 
N  J  Note:  AppUcant  holds  contract  car- 
rier  authority  under   MC    115601    and 
Subs,  therefore  dual  operations  may  be 
involved.  AppUcant  states  it  does  not  in- 
tend to  tack,  and  Is  apparently  willing 
to  accept  a  restriction  against  tacking,  if 
warranted.  If  a  hearing  is  deemed  neces- 
sary, appUcant  requests  it  be  held  at 
Wilmington,  Del,,  or  Philadelphia,  Pa. 

No     MC    128801     (Sub-No.    D,    filed 
April  27,  1969.  AppUcant:  'WILLIAM  P. 
JONES.  Rural  DeUvery  No.  1,  Stevens, 
Pa.    17578.    Applicant's    representative: 
Christian  V.  Graf,  407  Northf ront  Street, 
Harrisburg,  Pa,  17101,  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Fresh  and  frozen  meats,  from  points 
in  Nebraska   (except  Scottsbluff) .  Iowa 
(except  Denlson  and  Sioux  City).  Mis- 
souri   (except  Rockport) .  Kansas,   and 
South  Dakota,  to  Philadelphia,  Pa,,  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Restriction :  Said  operations  to  be  limited 
to  a  transportation  service  to  be  per- 
formed, under  a  continuing  contract,  or 
contracts,  with  A.  Servetnlck  &  Sons,  of 
Philadelphia,  Pa,  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Harrisburg,  Pa.,  or  Washing- 
ton. D.C, 

No  MC  128878  (Sub-No,  13>.  filed 
April  24,  1969,  Applicant:  SERVICE 
TRUCK  LINES.  INC.,  Post  Office  Box 
961.  Shreveport.  La.  71102,  Applicant's 
representatives:  EweU  H,  Muse.  Jr..  415 
Perry-Brooks  Building.  Austin,  Tex, 
78701  and  C  Wade  ShemweU  (same 
address  as  appUcant),  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Dry  fertilizer,  in  bulk  and  in  bags, 
from  Nacogdoches,  Tex.,  to  points  in 
Louisiana,  Mississippi,  Arkansas,  and 
Oklahoma,  Note:  Applicant  states  it  does 
not  Intend  to  tack,  and  is  apparently 
willing  to  accept  a  restriction  against 
tacking,  If  warranted.  If  a  hearing  is 
deemed  necessary.  appUcant  did  not 
specify  location. 

No  MC  129086  (Sub-No,  8) ,  filed  April 
28.  1969,  AppUcant:  SPENCER  TRUCK- 
ING CORPORAnON.  Post  Office  Box 
254  A.  Route  2.  Keyser.  W.  Va.  26726. 
AppUcant's  representative:  Charles  E, 
Creager.  Post  Office  Box  3582.  Baltimore. 
Md.  21214.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  (D 
Lime,  (a)  from  Strasburg,  Va.,  to  Keyser, 
W.  Va,,  and  Luke,  Md„  and  (b)  from 
Keyser,  W.  Va.,  to  Luke,  Md.,  (2)  lime- 
stone, (a)  from  Strasburg,  Va.,  to  Keyser 
and  Beryl,  W.  Va.,  and  (b)  from  Keyser, 
W.  Va.,  to  Beryl,  W,  Va,.  (3)  lime,  (a) 
from  Rlverton,  W,  Va„  to  Keyser,  W.  Va., 
and  Luke,  Md.,  and  <Cb)   from  Keyser, 
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W  Va  ,  to  Luke,  Md„  and  (4)  limestone, 
from  Rlverton,  W.  Va.,  to  Keyser,  W,  Va, 
Note:  AppUcant  indicates  tacking  with 
Its  outstanding  authority  at  points  In 
Mineral  County,  W,  Va..  to  provide  a 
through  service  from  Rlverton,  W.  Va,,  to 
points  in  Maryland  on  lime,  and  from 
Strasburg,  to  points  in  Maryland  on  lime 
and  limestone.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C. 

No.  MC  129102  (Sub-No.  2).  filed 
April  17,  1969.  Applicant:  EDMIER 
TRANSPORTATION,  INC.,  1500  South 
Cicero  Avenue,  Cicero,  HI.  Applicant's 
representative:  David  Axelrod.  39  South 
La  SaUe  Street,  Chicago,  HI.  60603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Cement,  from 
points  in  the  Chicago,  HI.,  commercial 
zone  as  defined  by  the  Commission  and 
Lemont,  HI.,  to  points  in  Indiana  and 
Wisconsin.  Note:  Applicant  states  It 
does  not  intend  to  tack,  and  is  appar- 
ently willing  to  accept  a  restriction 
against  tacking  If  warranted.  If  a  hear- 
ing is  deemed  necessary,  appUcant  re- 
quests it  be  held  at  Chicago,  HI. 

No     MC    129214     (Sub-No.    4).    filed 
April     24,      1969,     Applicant:      CAVES 
TRUCKING  COMPANY,  INC.  Post  Of- 
fice Box  206.  WUd  Rose,  Wis,  54984,  Ap- 
pUcant's    representative:     Gordon     N. 
Caves  (same  address  as  appUcant  >    Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:   Corrugated  pulp- 
board  boxes,  Tvooden  box  materials  and 
fibreboard   boxes   unth   wooden   frames, 
from    Wild    Rose,    Wis,,    to    points    in 
Michigan.  Note  :  AppUcant  states  it  does 
not  intend  to  tack,  and  is  apparently 
willing   to  accept  a  restriction  against 
tacking   if   warranted.   If   a   hearing   is 
deemed  necessary,  appUcant  requests  it 
be  held  at  Madison  or  Milwaukee.  Wis. 
No.    MC    129282     (Sub-No,    5>.    filed 
April    25.    1969.    Applicant:    FRED    S. 
BERRY,     doing     business     as    BERRY 
TRANSPORTATION     COMPANY,     305 
Lancaster    St.,    Post    Office    Box    1824, 
Longview,  Tex.  75601.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Malt  beverages,  also  empty  bottles, 
cans,  cartons,  kegs  or  other  containers 
and  pallets,  between  Fort  Worth,  Long- 
view,  and  San  Antonio.  Tex.,  and  points 
in  Louisiana  and  Texarkana,  Ark.  Note: 
Applicant    also    holds    contract    carrier 
authority   imder   MC    128457,   therefore 
dual  operations  may  be  involved.  Appli- 
cant states  it  does  not  intend  to  tack  and 
apparently  is  wiUing  to   accept   a  re- 
striction against  tacking  If  warranted. 
If  a  hearing  is  deemed  necessary-,  appli- 
cant requests  it  be  held  at  Alexandria, 
La.,  or  Longview,  Tex, 

No.  MC  129307  (Sub-No.  15).  filed 
April  24, 1969.  Applicant:  McKEE  LINES, 
INC,  664  54th  Avenue.  Mattawan,  Mich. 
49071,  Applicant's  representative:  Wil- 
liam C  Harris  (same  address  as  appU- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Lactose, 
(1)  from  MayvUle,  Wis.,  and  Bongards, 
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Minn.,  to  St.  Louis,  Mo.,  and  points  In 
Indiana,  Michigan,  and  Ohio;  and  (2) 
from  Wlnsted,  Minn.,  to  St.  Louis,  Mo., 
and  points  In  Lidiana  and  Ohio.  Note: 
Applicant  states  It  does  not  Intend  to 
tack,  and  is  apparently  willing  to  accept 
a  restriction  against  tacking,  if  war- 
ranted. Applicant  has  contract  carrier 
authority  in  MC  119394,  therefore,  dual 
operations  may  be  involved.  If  a  hearing 
i.s  deemed  necessary,  applicant  requests 
it  be  held  at  Washington,  DC. 

No.  MC  129307  i  Sub-No.  16'.  filed 
April  24,  1969.  Applicant:  McKEE  LINES. 
INC..  664  54th  Avenue,  Mattawan.  Mich. 
49071.  Applicant's  representative:  Wil- 
liam C.  Harris  (same  address  as  appli- 
cant I .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
foods,  from  the  plantsite  and  warehous- 
ing facilities  of  Pet,  Inc.,  Frozen  Foods 
Division.  Frankfort,  Mich.,  to  points  in 
Illinois,  Indiana,  Iowa,  Kansas,  Minne- 
sota, Missouri,  Ohio,  and  Wisconsin. 
Note:  Applicant  holds  contract  carrier 
authority  imder  Docket  No.  MC  119394 
therefore,  dual  operations  may  be  in- 
volved. Applicant  states  it  does  not  In- 
tend to  tack,  and  is  apparently  willing 
to  accept  a  restriction  against  tacking  If 
warranted  If  a  hearing  is  deenied  neces- 
sary, applicant  requests  it  be  held  at 
Washington,  DC. 

No.  MC  133038  iSub-No.  5),  filed 
April  14.  1969.  Applicant:  FIRST  SCOTT 
STREET  CORPORATION.  3900  Orleans, 
Detroit,  Mich.  48207.  Applicant's  repre- 
sentative: Jack  H.  Blanshan,  29  South 
La  Salle  Street,  Chicago,  111.  60603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  tran.sporting:  Meat,  meat  prod- 
ucts, meat  byproducts  and  articles  dis- 
tributed by  meat  packinghouses,  as 
described  in  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766,  from  Hills- 
dale, Mich.,  to  points  in  Oklahoma, 
Texas.  Missouri.  Kansas,  Louisiana,  and 
Arkansas,  restricted  to  traffic  originat- 
inir  at  the  plantsite  and  or  warehouses 
utilized  by  Great  Markwestem  Packing 
Co..  at  Hillsdale,  Mich.  Note:  Only  Ap- 
plicant also  holds  contract  authority  un- 
der MC  128634  Sub-1.  therefore  dual 
operations  may  be  involved.  Applicant 
states  it  does  not  intend  to  tack  and 
apparently  is  willing  to  accept  a  restric- 
tion against  tacking  if  warranted.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Detroit,  Mich. 

No.  MC  133039  (Sub-No.  2',  filed 
April  22.  1969.  Applicant:  COLLIER 
TRUCKING  COMPANY,  INC.,  Rural 
Rxjute  No.  1.  Coatesville.  Ind.  46121.  Ap- 
plicants representative:  James  D.  Col- 
lins. 802  Board  of  Trade  Building, 
Indianapolis,  Ind.  46204.  Authority 
souEjht  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregiilar  routes, 
transporting:  Feed,  feed  ingredients,  in 
bulk  and  in  bags  'except  liquid,  in  bulk, 
in  tank  vehicles',  livestock  and  poultry 
medication  (except  liquid,  in  bulk,  in 
tank  vehicles",  grain,  from  Lafayette, 
Ind.,  to  points  in  Williams.  Defiance, 
Paulding,  Fulton,  Henry,  Putnam,  Lucas, 
Wood,  Hancock,  Hardin,  Ottawa,  San- 
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du^y,  Seneca,  Wyandot,  Marion,  Erie, 
Huron,  Allen,  and  'Van  Wert  Counties, 
Ohio.  Note:  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held 
at  Indianapolis,  Ind. 

No.  MC  133065  (Sub-No.  5),  filed 
April  25.  1969.  Applicant:  GERALD 
ECKLEY.  doing  business  as  ECKLEY 
TRUCKING  AND  LEASING.  Post  Office 
Box  156.  Mead.  Nebr.  68401.  Applicant's 
representative:  Frederick  J.  Coffman. 
521  South  14th  Street.  Post  Office  Box 
806.  Lincoln.  Nebr.  68501.  Authority 
sought  to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Commodities,  materials, 
supplies,  and  equipment  used  by  a  gen- 
eral contractor,  between  points  in  Mis- 
souri. Nebraska,  Iowa,  Illinois,  Ohio,  In- 
diana, Mississippi,  Arkansas,  Oklahoma, 
Texas,  Louisiana,  Georgia,  Alabama, 
Kansas,  Washington,  Oregon,  Idaho,  and 
Montana,  under  continuing  contract  with 
C.  E.  Miller  and  Associates.  Note:  Com- 
mon control  and  dual  operations  may  be 
involved.  If  a  hearing  Is  deemed  neces- 
saiT,  applicant  requests  It  be  held  at 
Omaha,  Nebr. 

No.  MC  133096  (Sub-No.  D,  filed 
April  7,  1969.  Applicant:  HOMER  OGLE, 
JR..  doing  bu.sine.ss  as  OGLE'S  TRANS- 
FER SERVICE.  Post  Office  Box  97,  Yak- 
utat.  Alaska  99689.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trsmsport- 
ing:  General  commodities  (except  com- 
modities in  bulk,  and  class  A  and  B  ex- 
plosives', serving  Yakutat,  Alaska,  and 
vicinity,  to  the  extent  that  established 
highways  permit  operations.  Note:  Ap- 
plicant states  it  intends  to  interline  with 
F.M.C.  water  carrier  at  Yakutat.  If  a 
hearin^r  is  defamed  necessary,  applicant 
requests  it  be  held  at  Yakutat,  Alaska. 

No.  MC  133153  (Sub-No.  2),  filed 
April  21.  1969.  Applicant:  SEAWAY 
TRANSPORTATION  COMPANY,  a  cor- 
poration, 755  East  Hackley  Avenue,  Mus- 
kegon Heights,  Mich.  49444.  Applicant's 
representative:  John  P.  Boeschenstein, 
810  Hackley  Bank  Building,  Muskegon, 
Mich.  49440.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Lime, 
lime  hydrate  or  calcium  carbide  residue, 
from  the  plantsite  of  E.  I.  DuPont  Co., 
near  Montague.  Mich.,  to  fxjints  in  Indi- 
ana. Note:  Applicant  states  It  does  not 
intend  to  tack,  and  is  apparently  willing 
to  accept  a  restriction  against  tacking  If 
warranted.  If  a  hearing  is  deemed  neces- 
sar>',  applicant  requests  it  be  held  at 
Lansing,  Mich. 

No.  MC  133154  (Sub-No.  2>.  filed 
April  25,  1969.  Applicant:  DICK  BELL 
TRUCKING,  INC.,  16036  Valley  Boule- 
vard, Fontana,  Calif.  92335.  Applicant's 
representative:  Fred  D.  Preston,  5820 
Wilshire  Boulevard,  Suite  605.  Los  An- 
geles, Calif.  90036.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Fibre  and  metal  drums,  from 
Santa  Ana,  Calif.,  to  Las  Cruces,  N.  Mex., 
<2)  mineral  wool  insulation  including 
batts,  batting,  blankets,  fill,  reinforced 
or  not  reinforced,  from  Fontana.  Calif., 
to  points  In  Arizona  and  Nevada,  and 
(3)  expanded  plastic  articles,  from  Napa, 


Calif.,  to  points  In  Arizona  and  Nevad*; 
under  contract  with  American  Plota^ 
tions  Corp.,  Napa,  Calif.;  Mineral  'Wool 
Insulation,  Fontana,  Calit.  Note:  If  g 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Los  Angeles.  Calif. 

No.  MC  133615  (Sub-No.  n.  filed 
AprU  28,  1969.  Applicant:  RA'VTMOND 
L.  NELSON  &  PATRICK  D.  FITZMOR- 
RIS.  a  partnership,  doing  business  as 
BRICK  CARTAGE  CO..  Tulsa.  Okla. 
74151.  Applicant's  representative:  Ray- 
mond  L.  Nelson  (same  address  as  appll- 
cant ) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Face 
brick,  common  brick,  fire  brick,  cement 
brick,  brick,  ledge  stone,  cut  stone,  stone, 
concrete  blocks,  light  weight  blocks, 
blocks,  drain  tile,  hollow  building  tile, 
fire  proofing  tile,  glazed  tile,  conduits, 
clay  tile,  clay  pipe,  flue  lining,  wall  cop- 
ing, clay,  fire  clay,  mortar  color,  cement, 
fireplace  hardware  and  materially  re- 
lated items,  between  points  in  Missouri, 
Oklahoma,  Texas,  Arkansas,  and  Kan- 
sas. Note:  If  a  hearing  is  deemed  neces- 
sarj-,  applicant  requests  it  be  held  at 
Tulsa,  Okla..  or  Dallas.  Tex. 

No.  MC  133224.  filed  April  25,  1969. 
Applicant:  FOLLMER  TRANSPORT, 
INC.,  Post  Office  Box  55,  West  Milton,  Pa. 
17886.  Applicant's  representative:  Wil- 
liam P.  Sullivan.  1819  H  Street  NW.. 
Washington.  DC.  20006.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Pulpboard.  from  the  plant- 
site  of  National  Gypsum  Co..  near  New 
Columbia.  Pa.,  to  points  In  Ohio,  West 
■Virginia.  Virginia.  Maryland.  New  York, 
New  Jersey.  Delaware.  Connecticut, 
Massachusetts,  and  the  District  of  Co- 
lumbia to  the  plantsite  of  National  Gyp- 
sum Co.,  near  New  Columbia,  Pa.,  imder 
a  continuing  contract  or  contracts  with 
National  Gypsum  Co.,  of  Buffalo,  N.Y. 
Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Wash- 
ington, D.C. 

No.  MC  133242  (Sub-No.  3 K  filed  April 
18,  1969.  Applicant:  C.  AND  V.  COR- 
PORATION. 10345  Rainbow  Lane,  In- 
dianapolis, Ind.  Applicant's  representa- 
tive: Warren  C.  Moberly,  1212  Fletcher 
Trust  Building,  Indianapolis,  Ind.  46204. 
Authority  souKht  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  (1)  Steel 
bars,  angles,  sheets,  plates.  I  beams,  and 
channels,  and  new  and  used  machine 
tools,  from  Indianapolis,  Ind.,  to  points 
In  Kankakee,  Iroquois,  Ford.  Champaign, 
"Vermilion,  Edgar.  Coles.  Clark.  Craw- 
ford, and  Lawrence  Counties,  El.,  and 
points  in  Jefferson  County.  Ky.;  and  (2) 
new  and  u^ed  machine  tools,  from  the 
above  destination  points  In  ( 1)  above  to 
Indianapolis,  Ind.:  under  contract  with 
Indianapolis  Machinery  Co.,  Inc.  Note: 
If  a  hearing  Is  deemed  necessary,  appli- 
cant requests  it  be  held  at  IndlanapoUSi 
Ind.,  or  Chicago,  111. 

No.  MC  133314  (Sub-No.  2).  filed 
April  24.  1969.  Applicant:  SILVAN 
TRUCKINO  COMPANY,  INC.,  Route  2, 
Box  87,  Pendleton,  Ind.  Applicant's  rep- 
resentative:  Walter  P.   Jones,  Jr.,  601 


rtiamber  of  Commerce  Building,  Indi- 
anapolls.  Ind.  46204.  Authority  sought  to 
ooerate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
liuj-  (1)  Premised  cement  and  ingredi- 
Jnts  thereof,  between  Indianapolis,  Ind., 
on  the  one  hand,  and.  on  the  other, 
points  in  Illinois,  and  (2)  fertilizer  and 
fertilizer  ingredients,  including  aqua  am- 
monia, anhydrous  ammonia,  nitrogen 
tertilizer  solutions  and  nitric  acid,  from 
Seneca  and  Marseilles.  111.,  to  points  in 
Indlaria,  Ohio,  and  Kentucky.  Note:  If 
g  hearing  is  deemed  necessary,  applicant 
reouests  It  be  held  at  Indianapolis,  Ind. 

No    MC    133568     (Sub-No.    1).    filed 
April    17,    1969.    Applicant:     WHITE'S 
DELIVERY  SERVICE.  INC..  155  North 
Front  Street,   Philadelphia,   Pa.   AppU- 
cant's  representative:  Alan  Kahn,  1920 
Tow  Perm  Center  Plaza,   Philadelphia, 
*Pa.  19102.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over    irregular     routes,     transporting: 
Cosmetics  and  toilet  preparations  and 
materials  used  and  useful  in  the  manu- 
facture and  distribution  of  cosmetics  and 
toilet  preparations  between  the  plantsite 
and  facilities  of  Kolmar  Manufacturing 
Laboratories  in  Port  Jervls,  N.Y.,  on  the 
one  hand,  and,  on  the  other,  the  plant- 
site  and   facilities  of   the   Menley   and 
James  Division  of  Smith,  Kline  &  French 
Laboratories  in  Bellmawr,  N.J.,  tmder  a 
continuing  contract   with   Menley   and 
James  Division  of  Smith,  Kline  &  French 
Laboratories.  Restrictions :  ( 1)  No  single 
shipment  shall  exceed  10,000  pounds  in 
weight;  (2)   the  transportation  author- 
ized hereunder  is  restricted  to  that  In 
which  delivery  Is  made  on  the  same  day 
as  pickup.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Philadelphia,  Pa.,  or  Washington,  D.C. 
No.  MC   133578    (Amendment),  filed 
ilarch  17,  1969,  published  Federal  Rec- 
BTCT  issue  April  24,  1969.  amended  April 
18,  1969,  and  republished,  as  amended 
this  issue.  Applicant:  M.  GALLAGHER 
AIRPORT  EXPRESS,  INC..  7707  Wood- 
side  Avenue,  Elmhurst,  NY.  Applicant's 
representative:   Samuel  B.  Zlnder,  Sta- 
tion Plaza  East,  Great  Neck,  NY.  11021. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Baggage  and  sux:h 
1>ersonal  property  usually  carried  by  air- 
line passengers,  between  Laguardia  and 
John  F.  Kennedy  International  Airport, 
New  York,   N.Y.,   and  Newark  Airport, 
Newark,  NJ.,  on  the  one  hand,  and,  on 
the  other,  points  in  New  York,  Connecti- 
cut, Massachusetts,  New  Jersey,  Perm- 
sykanla,    Maryland,    Delaware,    Rhode 
Island,  and   the  District  of  Columbia. 
Note:  The  purpose  of  this  republication 
is  to  include  the  state  of  Rhode  Island 
as  a  destination  point.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It 
be  held  at  New  York.  N.Y. 

No.  MC  133587  (Sub-No.  2),  filed  April 
27,  1969.  Applicant:  DOMINIC  A.  MAR- 
CRESE.  217  Fourth  Street,  Troy,  N.Y. 
Applicant's  representative:  John  J. 
Brady.  Jr..  75  State  Street,  Albany,  N.Y. 
12207.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
iiTegular    routes,    transporting:    Scrap 


NOTICES 

iron  and  scrap  steel  In  bulk,  In  dump 
trailers,  from  Waterbury,  Conn.,  to 
Watervllet  and  Troy,  N.Y.  Note:  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Albany,  N.Y. 

No.  MC  133592  (Sub-No.  2),  filed 
April  16,  1969.  Applicant:  JAMES  F. 
EARNER  AND  ASHLEY  BARNER,  a 
partnership,  doing  business  as  BARNER 
&  SONS,  Route  1.  Box  262,  Fordyce,  Ark. 
71742.  Applicant's  representative:  Donald 
R.  Partney,  35  Glenmere  Drive,  Little 
Rock,  Ark.  72204.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Log  cores,  from  Dodson  and  Ruston, 
La.,  to  Crossett,  Ark.,  under  contract 
with  Georgia  Pacific  Corporation.  Note  : 
If  a  hearing  Is  deemed  necessary,  appli- 
cant requests  It  be  held  at  Little  Rock, 
Ark. 

No.  MC  133632  (Sub-No.  2>.  filed 
AprU  15,  1969.  Applicant:  HENRY  F. 
STALEY,  doing  business  as  H.  F. 
STALEY'S  TRUCKING  SERVICE,  2319 
51st  Place,  Tuxedo,  Md.  20781.  Apph- 
cant's  representative:  Daniel  B.  John- 
son, 716  Perpetual  Building.  1111  E 
Street  NW.,  Washington,  D.C.  20004. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Fence, 
fence  fittings  and  accessories,  materials, 
supplies,  and  equipment  used  in  the 
manufacture  of  fence  and  fence  acces- 
sories, and  reinforcing  wire  mesh,  mate- 
rials and  supplies  and  equipment  used  in 
the  manufacture  of  reinforcing  wire 
mesh,  between  Toledo,  Ohio,  Rock  Hill, 
S.C,  and  Bladensburg,  Md.,  and  points 
In  those  States  east  of  the  Mississippi 
River,  and  Louisiana  and  Arkansas,  not 
including  Minnesota,  restricted  to  a 
service  to  be  performed  imder  a  con- 
tinuing contract  with  the  National  Fence 
Manufacturing  Co.,  Inc.,  Bladensburg, 
Md.  Note:  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington,  D.C. 

No.  MC  133637,  filed  April  8.  1969.  Ap- 
plicant: Mclaughlin  trucking, 
INC..  9044  South  Richmond  Street.  Ever- 
green Park,  lU.  60642.  Applicant's  rep- 
resentative: Anthony  T.  Thomas,  1811 
West  21st  Street,  Chicago,  HI.  60608. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Coke,  in  bulk,  in 
dump  vehicles,  from  Bums  Harbor,  Ind., 
to  points  in  Chicago,  HI.,  under  contract 
with  Mid-Continent  Coal  &  Coke  Co., 
Chicago,  HI.  Note:  If  a  hearing  is 
deemed  necessary-,  applicant  requests  it 
be  held  at  Chicago,  111. 

No.  MC  133654,  filed  April  21,  1969. 
Applicant:  LESTER  MOVING  &  STOR- 
AGE CO.,  a  corporation.  Route  4,  Box  34, 
Hood  River,  Oreg.  97031.  Applicant's  rep- 
resentative: Earl  V.  'White,  2400  South- 
west Fourth  Avenue,  Portland,  Oreg. 
97201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities,  (a)  between  Hood  River, 
Oreg.,  and  The  Dalles,  Oreg.;  and  (b) 
between  Hood  River  and  The  Dalles, 
Oreg.,  on  the  one  hand,  and,  on  the 
other,  points  in  Hood  River  and  Wasco 
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Counties,  Oreg.,  and  Klickitat  and 
Skamania  Counties,  Wash.,  restricted  to 
shipments  In  trailers  and  having  a  prior 
or  subsequent  movement  by  railroad. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Portland, 
Oreg. 

No.  MC  133661,  filed  April  14.  1969. 
Applicant:  CARL  UNDERWOOD,  doing 
business  as  UNDERWOOD'S  TOWING. 
2260  Tod  Avenue  SW.,  Warren,  Ohio 
44485.  Applicant's  representative:  Earl 
N.  Merwin,  85  East  Gay  Street,  Colum- 
bus, Ohio  43215,  Authority  sought  t>o  oi>- 
erate  as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Wrecked,  disabled,  and  replacement 
motor  vehicles,  and  replacement  and  re- 
pair parts,  and  equipment  for  wrecked 
and  disabled  motor  vehicles,  between 
points  in  TnunbuU  County,  Ohio,  on  the 
one  hand,  and,  on  the  other,  points  in 
Indiarm,  Kentucky,  Michigan,  New  York, 
Ohio,  Permsylvania,  Virginia,  and  West 
Virginia.  Note:  If  a  hearing  Is  deemed 
necessary,  appUcant  requests  It  be  held 
at  Columbus,  Ohio. 

No.  MC  133671,  filed  April  21,  1969.  Ap- 
plicant: MILLER  BROS.  CO.,  INC.,  Post 
Office  Box  No.  1,  Hyrum.  Utah  84319.  Ap- 
pUcant's  representative:  Irene  Warr,  419 
Judge  Building,  Salt  Lake  City,  Utah 
84111.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meat 
packing  house  products  and  by-products. 
from  points  in  Cache  County,  Utah,  to 
California  and  Nevada,  xmder  a  continu- 
ing contract  with  E.  A.  Miller  &  Sons 
Packing  Co..  Inc.;  Valley  Rendering 
Corp..  and  Valley  Hide  Co..  Inc.  Note: 
If  a  hearing  Is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Salt  Lake  City. 
Utah. 

No.  MC  133672,  filed  April  24,  1969.  Ap- 
plicant: BILL  HUSBY,  doing  business  as 
J  &  L  TRUCKING  COMPANY,  16  East 
24th  Street.  Box  231,  Spencer,  Iowa 
51301.  Applicant's  representative:  Bill 
Husby  (same  address  as  above) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  byproducts,  dairy  products  and 
articles  distributed  by  meat  packing- 
houses as  described  in  sections  A.  B. 
and  C  of  Appendix  I  of  the  reports 
in  Descriptions  in  Motor  Carriers  Cer- 
tificates. 61  M.C.C.  209  and  766  (ex- 
cept hides  and  commodities  in  bulk 
in  tank  vehicles),  from  the  plantsite 
and  or  w^arehouse  facilities  of  John  Mor- 
rell  &  Co..  located  at  or  near  Ottumwa. 
Iowa,  Estherville,  Iowa,  Sioux  Falls,  S. 
Dak.,  and  Madison,  S.  Dak.,  to  points  in 
Connecticut,  Delaware.  Maine.  Maryland. 
Massachiisetts.  Michigan,  New  Hamp- 
shire, New  Jersey,  New  York.  Ohio. 
Permsylvania.  Rhode  Island.  Vermont, 
Virginia.  West  Virginia,  and  the  District 
of  Columbia,  restricted  to  traffic  originat- 
ing at  the  plantsite  and  or  warehouse 
facilities  of  John  Morrell  &  Co..  at  or  near 
points  named  above  and  destined  to  the 
named  territory.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Des  Moines.  Iowa.  Chicago, 
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m..   Estherville,   Iowb,   or   Sioux   Falls, 
S.  Dak. 

No.  MC  133678.  filed  April  28.  1969. 
Applicant:  F.  B.  GUEST,  doing  business 
as  F.  B.  G.  TRANSPORT,  Route  5,  Box 
95A.  CovinRton,  Ga.  30209.  Applicant's 
representative:  Monty  Schumacher, 
Suite  310,  2045  Peachtree  Road  NE.,  At- 
lanta, Ga.  30309.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irresrular  routes,  transporting: 
Cottage  cheese,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  Rock 
I.-land,  111 ,  to  the  warehouse  of  Winn- 
Dixie  Stores,  Inc.,  located  in  the  Great 
Southwest  Industrial  Area,  Pulton 
County.  Ga.  (near  Atlanta.  Ga.>.  Note: 
Applicant  holds  contract  authority  under 
*  MC  125375  Sub  1,  therefore  dual  opera- 
tions may  be  involved.  If  a  hearing  is 
deemed  necessan.-.  applicant  requests  it 
be  held  at  Atlanta,  Ga. 

No.  MC  133680.  filed  April  29,  1969. 
Applicant:  AMERICAN  WHOLESAL- 
ERS, INC..  8415  Ardmore  Road.  Land- 
over,  Md.  20785.  Applicant's  representa- 
tive: Gerald  H.  Sherman,  1120  Connecti- 
cut Avenue  NW..  Washington.  DC.  20036, 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes.  tran.sportinp :  Mattresses,  box 
springs,  bedding  accessories,  electrical 
ajypliances.  carpets,  rugs,  carpet  padding, 
cotton-felt,  between  Landover,  Md.  and 
points  in  Maryland.  Virginia.  District  of 
Columbia,  and  Delaware;  under  contract 
with  American  Appliances  Wholesalers. 
Inc..  and  Serta  of  Washington.  Inc.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washington. 
DC. 

No.  MC  133681.  filed  April  21,  1969. 
Applicant :  BIG  CHET  &  SONS  TRUCK- 
ING. INC..  203  Diamond  Street,  Brook- 
IjTi.  N.Y,  11232.  Applicant's  represent- 
ative: Arthur  J.  Piken,  160-16  Jamaica 
Avenue,  Jamaica.  N.Y.  11432.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1>  Toilet  preparations, 
soaps,  lotions,  perfumes,  creams,  powders, 
materials,  and  supplies  used  in  the  prep- 
aration of  the  aforesaid  commodities, 
between  New  York.  NY.,  commercial 
zone,  on  the  one  hand,  and.  on  the  other, 
points  in  Hud.son  and  Monmouth  Coun- 
ties. N.J..  and  <2i  returned  and  re- 
jected shipments,  on  return,  under  con- 
tract with  Sacoma  Cosmetiques,  LCR 
Sales  .Services,  B.  H,  Kaufear.  Inc  ,  and 
Vitabath  Inc.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  New  York.  N.Y. 

No.  MC  133683.  filed  April  28,  1969.  Ap- 
plicant: WACHOVIA  COURIER  COR- 
PORATION, Wachovia  Buildinsr.  Win- 
ston-Salem, NC.  27102.  Applicant's  rep- 
resentative: David  G.  Macdonald  and 
John  Guandolo,  1000  16th  Street  NW„ 
Suite  502,  Washington,  DC,  20036,  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Ca.sTi  letters,  com- 
mercial papers,  documents  and  records, 
bank  stationery,  sales,  payroll  and  otfier 
accounting,  audit  and  data  processing 
media,  and  biisiness.  institutional  and 
governmental  records  (except  currency, 
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coin  and  bullion  >  such  as  are  used  in  the 
business  of  banks  and  banking  institu- 
tions. (1)  between  Ashevllle,  Charlotte, 
Greenville,  Raleigh,  and  Winston -Salem, 
N.C.,  and  (2)  between  Asheville.  Char- 
lotte. Greenville,  Raleigh,  and  Winston- 
Salem,  N.C..  on  the  one  hand,  and,  on 
the  other,  points  In  North  Carolina, 
South  Carolina,  Virginia,  those  in  John- 
son, Sullivan,  Hawkins,  Hancock,  Clai- 
borne, Carter,  Washington,  Greene, 
Unicoi.  Cocke.  Sevier.  Blount.  Jefferson. 
Knox.  Loudon.  Anderson.  Union,  and 
Grainger  Counties,  Tenn..  and  Richmond 
and  Columbia  Counties,  Ga.,  under  con- 
tracts with  persons,  as  defined  in  section 
203ta)  of  the  Interstate  Commerce  Act, 
who  are  engaged  In  the  bank  and  bank- 
ing institution  business,  and  those  in  the 
business  of  furnishing  data  processing 
services.  Note:  Applicant  has  a  pend- 
ing application  for  common  carrier  au- 
thority under  Docket  No.  MC  133682, 
therefore,  dual  operations  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Winston- 
Salem,  N.C.,  or  Washington.  D,C. 

Motor  Carriers  of  Passengers 

No.  MC  73742  f Sub-No.  1*.  filed  April 
23,  1969,  Applicant:  WINN  BUS  LINES. 
INCORPORATED.  901  Catherine  Street, 
Richmond.  Va.  23220.  Applicant's  repre- 
sentative: Beverley  H.  Randolph.  Jr., 
1200  Travelers  Building,  Richmond.  Va. 
23219.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Pas- 
sengers and  their  baggage  in  connection 
with  charter  operations,  from  the  pick- 
up area  of  Richmond.  Va..  and  15  miles 
beyond  the  city  limits  of  Richmond,  Va  . 
as  presently  granted  applicant  under 
existing  interstate  rights,  to  points  in 
Louisiana.  Mississippi.  Alabama,  Rhode 
Island,  and  Michigan,  Note:  Common 
control  may  be  involved.  Applicant  states 
it  docs  not  intend  to  tack,  and  Is  ap- 
parently willing  to  accept  a  restriction 
against  tacking  if  warranted.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Richmond.  Va. 

AppLIC,^TION  OF  Freight  Forwarder 

No.  FF-267  < Sub-No.  4>.  HONOLULU 
FREIGHT  SERVICE  EXTENSION— 
California,  filed  May  2,  1969,  Applicant: 
HONOLULU  FREIGHT  SERVICE,  2425 
Porter  Street,  Los  Angeles.  CaUf,  90021. 
Applicant's  representative:  R,  Y.  Schure- 
man,  1545  Wilshire  Boulevard,  Los 
Ancelcs.  Calif.  90017.  Authority  sought 
under  section  410,  Part  IV  of  the  Inter- 
state Commerce  Act  for  a  permit  au- 
thorizing applicant  to  extend  operation 
as  a  freight  forwarder,  in  interstate  or 
foreitrn  commerce  through  the  use  of  the 
facilities  of  common  carrier  by  water, 
motor,  and  rail,  in  the  transportation  of. 
general  commodities,  except  household 
goods  as  defined  by  the  Commission, 
unaccompanied  baggage  and  used  auto- 
mobiles, between  points  in  Hawaii,  on  the 
one  hand,  and,  on  the  other,  points  In 
California,  except  those  in  the  Counties 
of  Alameda.  Contra  Co.sta,  Imperial, 
Kern,  Los  Angeles.  Marin.  Napa,  Orange, 
Riverside,  San  Bernardino,  San  Diego, 


San  Francisco,  San  Luis  Obispo,  San 
Mateo,  Santa  Barbara,  Santa  CTari 
Solano,  Sonoma,  or  Ventura. 

Applications  in  Which  Handling  With- 
out   Oral    Hearing    Has    Been   Rj. 

QUESTED 

No,    MC    1515     (Sub-No.    136),   filed 
April  21,  1969.  Applicant:  GREYHOUND 
LINES,   INC.,   1400  West  Third  Street, 
Cleveland,  Ohio  44113.  Applicant's  rep- 
resentative:   Barrett  Elkins   (same  ad- 
dress  as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: Passengers  and  their  baggage,  and 
express   and    newspapers,   in    the  same 
vehicle  with  passengers,  between  Ithaca, 
N.Y.,   and    junction    New    York    Stat« 
Thruway  and  New  York  Highway  414 
(at   Interchange  No.   41',   from  Itht^ca 
over  New  York  Highway  89  to  junction 
New  York  Highway  5  approximately  3 
miles  northeast  of  Seneca  Falls,  N.Y, 
thence   over  New   York   Highway  5  to 
junction  New  York  Highway  318.  thenc* 
over  New  York  Highway  318  to  Magee, 
N.Y.,   thence  over  New  York  Highway 
414  to  junction  New  York  State  Thru- 
way   (Interchange  No.  41  >.  and  return 
over  the  same  rout*,  restricted  to  serv- 
ing the  intermediate  points  located  on 
New  York  Highway  89  in  the  Town  of 
Seneca  Falls.  N.Y..  including  the  site  of 
Eisenhower  College.  Applicant  i^resently 
holds    the    following    authority    under 
Docket  No.  MC  1515  (Sub-No.  79i:  Over 
regular  routes  in  the  transportation  of 
passengers  and  their  baggage,  and  ex- 
press and  newspapers,  in  the  same  vehi- 
cle witli  passengers  as  follows:  Between 
Ithaca.    N.Y..    and   junction   New  York 
State  Thruway  and  New  York  Highway 
414  1  at  Interchange  No.  41 ).  as  an  alter- 
nate   route    for   operating   convenience 
only,   in   connection   with   carrier's  au- 
thorized regular-route  operations,  serv- 
ing no  intermediate  points:  from  Ithaca 
over  New  York  Highway  89  to  junction 
New  York  Highway  5  approximately  3 
miles   northeast  of  Seneca  Falls,  N,Y., 
thence   over   New   York    Highway   5  to 
junction  New  York  Highway  318,  thence 
over  New  York  Highway  318  to  Magee. 
N.Y,,    thence    over   New    York    Hi^ihway 
414  to  junction  New  York  State  Thru- 
way   (Interchange  No,  41 »,  and  return 
over  the  same  route.  By  the  instant  ap- 
plication, it  seeks  to  amend  the  authority 
granted  so  as  to  permit  service  at  certain 
intermediate  points. 

No.  MC  133659  (Sub-No.  1',  filed 
April  24,  19€9.  Applicant:  CLIFF  O  UV- 
INGSTON,  SR..  doing  business  as  LIV- 
INGSTON STORAGE  &  TRANSFER 
COMPANY,  4301  Allied  Drive.  Colum- 
bus. Ga,  31902.  Applicant's  representa- 
tive: Monty  Schumacher.  Suite  310.  2045 
Peachtree  R<^)ad.  NE..  Atlanta,  Ga, 
30309,  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Used 
household  goods,  as  described  by  the 
Commission,  between  points  in  Early, 
Clay,  Quitman,  Stewart,  Chattahoochee, 
Muscogee,  Harris,  Troup,  Heard,  Carroll, 
Coweta,  Meriwether,  Talbot,  Marlon, 
Webster,  Terrell,  Calhoun,  Dougherty, 
Lee,  Sumter,  Schley.  Taylor,  Upson,  Pike, 


ffftvette  Spalding,  Lamar,  Monroe,  Craw- 
S  Macon.  Dooly,  Crisp,  Houston, 
S.Mh  Bibb,  Butts,  Clayton.  Pulton, 
nouglas.  Randolph,  Decatur,  Miller, 
^ver  Seminole,  Mitchell,  and  Grady 
rounties,  Ga,;  and  Randolph,  Chambers, 
Lee  RusseU,  Barbour,  Henry,  Dale,  Clay, 
Taliapoosa,  Coosa,  Elmore.  Macon.  Mont- 
somery  Bullock,  Butler,  Crenshaw,  Cof- 
fee Covington,  Conecuh,  Geneva,  Pike, 
Houston  Escambia,  and  Lowndes  Coun- 
tiL  Ala  :  and  Okaloosa.  Walton.  Holmes, 
Tackson.  Calhoun,  Washington,  Bay,  Lib- 
erty Leon,  Franklin,  Gadsden,  Wakulla, 
and  Santa  Rosa  Counties,  Fla„  restncted 
to  trafQc  having  a  prior  or  subsequent 
movement  In  containers  beyond  the 
Mints  authorized,  and  confmed  to  the 
performance  of  pickup  and  delivery 
service  in  connection  with  packing,  crat- 
ing and  containerization  or  impacklng, 
uncrating,  and  decontainerization  of 
such  traffic.  Note:  Applicant  states  it 
does  not  intend  to  tack  and  is  apparently 
willing  to  accept  a  restriction  against 
tacking  if  warranted.  Common  control 
may  be  involved. 

No  MC  133669,  filed  April  25,  1969, 
Applicant:  ALLSUP  TRUCKING.  INC. 
6608  Nlcolette,  Riverside,  Calif.  92504. 
Applicant's  representative:  Donald  Mur- 
chlson,  211  South  Beverly  Drive,  Beverly 
Hills,  Calif.  90212.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Beverages,  nonalcoholic,  and 
(2)  glass  containers,  from  points  in  Los 
Angeles  County.  Calif.,  to  Las  Vegas. 
Nev.,  imder  continuing  contract  with 
American  Drinks,  Inc. 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 

[?S,.   Doc,    69-5730;    Piled,    May    14.    1969; 
8:45  ajn.) 
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mission,  Washington,  D.C.,  and  also  In 
the  field  office  to  which  protests  are  to 
be  transmitted. 

Motor  Carriers  of  Property 


[Notice  831] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 


May  12,  1969. 

The  following  are  notices  of  fiUng  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  imder  the 
new  rules  of  ex  parte  No.  MC-67  (49 
CFR  Part  340) ,  published  In  the  Federal 
Register,  issue  of  April  27,  1965,  effective 
July  1,  1965.  These  .rules  provide  that 
protests  to  the  granting  of  an  application 
must  be  filed  with  the  field  official  named 
In  the  Federal  Register  publication, 
within  15  calendar  days  after  the  date  of 
notice  of  the  filing  of  the  application  is 
published  in  the  Federal  Register.  One 
copy  of  such  protest  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
sentative, if  any.  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  (6)   copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate   Commerce   Com- 


No.  MC  2392  (Sub-No.  73  TA),  filed 
May  7,  1969.  Applicant:  WHEELER 
TRANSPORT  SERVICE  INC,  Post  Office 
Box  14248,  West  Omaha  Station,  Omaha, 
Nebr.  68114.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Furfuryl  alcohol,  from  Omaha,  Nebr.,  to 
Bensenville,  111.,  and  Georgetown,  m..  for 
150  days.  Supporting  shipper:  The 
Quaker  Oats  Co.,  345  Merchandise  Mart 
Plaza,  Chicago,  111.  60654,  George  A. 
Lains.  Send  protests  to :  Keith  P.  Kohrs. 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  705 
Federal  Office  Building,  Omaha,  Nebr. 
68102. 

No.  MC  61396  (Sub-No.  220  TA) ,  filed 
May  7,  1969.  Applicant:  HERMAN 
BROS.  INC.,  2501  North  11th  St.,  Post 
Office  Box  189,  Omaha,  Nebr.  68101.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Furfuryl  alcohol, 
in  bulk,  in  tank  vehicles,  from  Omaha, 
Nebr.,  to  points  in  Illinois,  for  150  days. 
Supporting  shipper:  The  Quaker  Oats 
Co..  345  Merchandise  Mart  Plaza.  Chi- 
cago, m.  60645,  George  A.  Lains.  Send 
protests  to:  Keith  P.  Kohrs,  District 
Supervisor,  705  Federal  Office  Building, 
Omaha,  Nebr.  68102. 

No.    MC    107515     (Sub-No.    658    TAI , 
filed  May  6,  1969.  Applicant:  REFRIG- 
ERATED     TRANSPORT      COMPANY, 
INC.,  3901  Jonesboro  Road.  Post  Office 
Box   308,  Forest  Park.   Ga.   30050.   Ap- 
plicant's   representative:    B.    L.    Gxmd- 
lach  (same  address  as  above".  Author- 
ity   sought    to    operate    as    a    common 
carrier,   by   motor   vehicle,   over   irreg- 
ular routes,   transporting:   Pizza,  salad 
and  sandwich  spread,  from  Greensboro, 
N.C,   to  points   in   Norfolk,   Richmond, 
Alexandria,  and  Roanoke,  Va.;  Charles- 
ton, Huntington,  Fairmont,   and  Blue- 
field.  W.  Va,;  Lexington  and  Louisville. 
Ky.;  Knoxville.  Nashville.  Memphis,  and 
Chattanooga,   Tenn.;    Vicksburg,    Jack- 
son, and  Meridian.  Miss,:  Huntsville.  Bir- 
mingham.   Mobile,    and    Montgomery, 
Ala.;  Atlanta,  Savannah.  Columbus,  and 
Albany,  Ga.;   Miami,  Tampa,  Jackson- 
ville, and  Tallahassee.  Fla.;  Charleston. 
Columbia,  and  Greenville,  S.C,  for  150 
days.   Supporting   shipper:    Made   Rite 
Sandwich  Co.,  2414  Battleground  Ave- 
nue, Greensboro,  N.C  27408.  Send  pro- 
tests  to:    waiiam   L.    Scroggs,   District 
Supervisor,  Interstate  Commerce  Com- 
mission,  Bureau   of   Operations,   Room 
309,   1252  West  Peachtree  Street  NW.. 
Atlanta.  Ga.  30309. 

No  MC  113678  » Sub-No.  347  TA).  filed 
May  5.  1969.  Applicant:  CURTIS.  INC., 
770  East  51st  Avenue.  Denver.  Colo. 
80216.  Applicant's  representative:  Oscar 
Mandel  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  byproducts,  and  articles  dis- 
tributed by  meat  packinghouses,  from 
Sterling,  Colo.,  to  points  in  Kentucky, 
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Ohio,  Illinois,  Michigan,  Pennsylvania, 
New  Jersey,  Maryland,  and  'Washington, 
DC,  for  180  days.  Supporting  shipper: 
Sterling  Colorado  Beef  Co.,  Sterling, 
Colo.  Send  protests  to:  District  Super- 
visor Herbert  C  Ruoff,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 2022  Federal  Building,  Denver, 
Colo.  80202. 

No.  MC  123067  (Sub-No.  83  TA»,  filed 
May  7,  1969.  Applicant:  M  &  M  TANK 
LINES,  INC.,  Post  Office  Box  612.  Win- 
ston-Salem, N.C.  27102.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Dry  fertilizer.  In  bulk,  in  tank  ve- 
hicles, from  Suffolk,  Va.,  to  points  in 
North  Carolina,  for  120  days.  Supporting 
shipper:  Mobil  Chemical  Co.,  401  East 
Main  Street,  Richmond.  Va.  23208.  Send 
protests  to:  Jack  K.  Huff.  District  Super- 
\1sor,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  316  East  More- 
head— Suite  417  (BSR  Building),  Char- 
lotte, N.C,  28202, 

No.  MC  126045  (Sub-No.  17  TA'.  filed 
May  7.  1969.  Applicant:  ALTER  TRUCK- 
ING AND  TERMINAL  CORPORATION. 
Post  Office  Box  3122,  Davenport,  Iowa 
52808.  Applicant's  representative:  John 
Lavender  (same  address  as  above  >,  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer  and  fer- 
tilizer materials,  in  bulk,  from  Des 
Moines,  Iowa,  to  points  in  Missouri.  Kan- 
sas, Nebraska,  South  Dakota.  Minnesota. 
Wisconsin,  and  Illinois,  for  180  days 
Supporting  shipper:  Texas  Gulf  Sulphur 
Co.,  811  Rusk  Avenue,  Suite  1704.  Hous- 
ton, Tex,  77002.  Send  protests  to:  Chas. 
C.  Biggers.  District  Super\-isor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations.  332  Federal  Building.  Daven- 
port, Iowa  52801. 

No.  MC  127093  (Sub-No.  11  TA'.  filed 
May  5,  1969.  Applicant:  BASIL  J. 
SMEESTER  AND  JOSEPH  G,  SMEES- 
TER,  a  partnership,  doing  business  as 
SMEESTER  BROTHERS  TRUCKING, 
1330  South  Jackson  Street,  Iron  Moun- 
tain, Mich.  49801.  Authority  sought  to 
operate  as  a  contract  carrier,  by  mot«r 
vehicle,  over  Irregular  routes,  transport- 
ing: Building,  roofing,  insulating  ma- 
terials, gypsum  products  (except  in  bulk' 
and  materials  and  accessories  used  in  the 
installation  thereof,  from  the  plantslte  of 
the  Celotex  Coip.  at  or  near  Fort  Dodge. 
Iowa,  to  p>oints  in  Arkansas,  Kentucky, 
and  the  Upper  Peninsula  of  Michigan, 
under  contract  with  The  Celotex  Corp., 
for  180  days.  Supporting  shipper:  The 
Celotex  Corp..  1500  North  Dale  Mabr>-. 
Tampa.  Fla.  33607.  Send  protests  to: 
C.  R.  Flemming,  District  Supervisor.  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  225  Federal  Building. 
Lansing.  Mich.  48933. 

No  MC  133665  (Sub-No.  1  TA>,  filed 
May  5,  1969.  Applicant:  LES  HUSKEY 
TRUCKING,  INC.,  6044  South  Steele 
Street.  Littleton.  Colo.  80120.  Applicants 
representative:  Herbert  M.  Boyle.  946 
Metropolitan  Building.  -iJenver.  Colo. 
80202.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular    routes,    transporting:    Meat. 
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meat  prodiuts.  meat  byproducts,  and 
articles  distributed  by  meat  packing- 
houses, as  described  in  sections  A  and  C 
of  appendix  I  to  the  repvort  in  Descrip- 
tions in  Motor  Carrier  Certificates,  91 
M  C  C.  209  and  766,  except  hides  and 
commodities  in  bulk,  in  tank  vehicles, 
between  Sterline.  Colo.,  and  points  in 
Massachusetts.  Kansas.  Missouri,  Con- 
necticut. District  of  Columbia,  Illinois, 
Iowa,  Maine,  Maryland,  Michigan,  Min- 
nesota, Nebraska,  New  Jersey,  New  York, 
Ohio,  Pennsylvania,  Rhode  Island,  Wis- 
consin, Kentucky.  Geoii;ia,  Utah,  Ari- 
zona, California.  Nevada,  Oregon,  and 
Washington,  for  180  days.  Supporting 
shipper:  Sterling  Colorado  Beef  Co., 
Sterling,  Colo.  Send  protests  to:  District 
Supervisor  Herbert  C.  Ruoff,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 2022  Federal  Building.  Denver. 
Colo.  80202. 

No  MC  133687  TA.  filed  May  2,  1969. 
Auplicant:  DAVID  P  McCARTHY  INC.. 
631-633  East  13th  Street,  New  York. 
NY.  10009  Applicants  representative: 
Arthur  J.  Pikcn.  160-16  Jamaica  Avenue, 
Jamaica,  N.Y.  11432.  Authonty  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Toys,  gift  sets,  and  model  toy  kits. 
in  containers  or  trailers,  between  the 
plantsites  of  Fred  Bronner  Corp.  in 
Moonachie  and  Carlstadt,  NY.,  and 
ptoints  in  the  New  York,  N.Y.,  commer- 
cial zone  as  defined  by  the  Commission, 
for  180  days.  Supporting  shipper:  Fred 
Brooner  Corp.,  120  East  23d  Street.  New- 
York.  NY.  10010  Send  protests  to:  Paul 
W.  Assenza.  District  Supervisor.  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  26  Federal  Plaza,  New  York, 
N.Y.  10007. 

No.  MC  133694  TA,  filed  May  5,  1969.. 
Applicant:  VICTORY  VAN  CORPORA- 
TION, 950  South  Pickett  Street.  Alex- 
andria, Va.  22304.  Applicant's  repre- 
sentative: Carlyle  C.  Ring,  Jr.,  Ring 
Building,  Washinirton,  DC.  2003G.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Household  goods, 
electronic  equipment.  manufactured 
products,  and  general  supplies  required 
in  business  of  shipper  i  except  explo- 
sives 1 ,  between  points  w  ithin  the  area 
described  as  follows:  Montcomery. 
Prince  Georges.  Anne  Arundel  Counties, 
Md.:  District  of  Columbia:  and  Arling- 
ton. Fairfax,  Loudoun,  and  Prince  Wil- 
liam Counties,  and  Alexandria,  Fairfax, 


NOTICES 

and  Falls  Church  Cities,  Va.,  for  180  days. 
Supporting  shipper:  E.  M.  Maney,  Man- 
ager of  IBM  Traffic,  International  Busi- 
ness Machines  Corp.,  18100  FYederick 
Pike,  Gaithersburg,  Md.  20760.  Send 
protests  to:  Robert  D.  Caldwell,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  12th  aiKj 
Constitution  Avenues  NW.,  Washington, 
D.C.  20423. 

By   the  Commission. 

[SE.^L]  H    Neil  G.arson, 

Secretary. 

[FR.     Due.     69   5811:     Filed.     May     14,     1969; 
8   50   am  I 


[Notice  343] 

MOTOR   CARRIER  TRANSFER 
PROCEEDINGS 

M.AY  12,  1969. 

Synop.se.s  of  orders  entered  pursuant  to 
section  212ib)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  <49  CFR  Part 
1132),  appear  below: 

As  provided  in  the  Commission's 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
procecdin'rs  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17i8i  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will  post- 
pone the  effective  date  of  the  order  in 
that  proceeding  pending  its  disposition. 
The  matters  relied  upon  by  petitioners 
must  be  specified  in  their  petitions  with 
particularity. 

No.  MC-FC-7 11 35.  By  order  of  April  30. 
1969,  the  Motor  Carrier  Board  approved 
the  transfer  to  Philip  E.  Reedy,  doing 
business  as  Valley  Transfer,  312  Flavin, 
Elkhom,  Nebr.  68022.  of  Certificate  No. 
MC-121293  <  Sub-No.  1)  issued  August  31, 
1964,  to  Robert  R.  Hanson,  doing  busi- 
ness as  Valley  Transfer.  310  West  High- 
way, Valley,  Nebr.  68064  authorizing  the 
transportation  of:  General  commodities, 
with  the  usual  exceptions,  between 
Omaha  and  Fremont,  Nebr. 

No.  MC-FC-7 1233.  By  order  of  April  30, 
1969,  the  Motor  Carrier  Board  approved 
the  transfer  to  H.  Monroe,  Inc.,  Adams, 
Wis.,  of  Certificate  No.  MC-1 19270  (Sub- 
No.  5)  Issued  December  4,  1964.  to  Rue- 
ben  W.  Hartje,  doing  business  as  Hartje's 
Transfer,  La  Valle,  Wis.,  authorizing  the 
transportation  of:   Lumber  and  lumber 


products,  from  the  town  of  Quincy 
Adams  County,  Wis.,  to  points  in  Dllnoij^ 
Indiana,  Iowa,  Michigan,  and  Minnesota 
and  machinery ,  equipment,  and  suppijy 
used  in  lumber  mill  operations  (except 
commodities  because  of  size  or  weight 
requires  the  use  of  special  equipment 
from  points  in  Illinois.  Indiana.  Iowa 
Michigan,  and  Minnesota,  to  the  town  oi 
Quincy,  Adams  County,  Wis.  Robert  J. 
Kay,  433  West  Washington  Street,  Madi- 
son, Wis.  53703,  attorney  for  applicant 

No.  MC-FC-71299.  By  order  of  April  3o! 
1969,  the  Motor  Carrier  Board  approved 
the  transfer  to  Carr's  DeLuxe  Coaches, 
Ltd.,  Oweii  Sound,  Ontario,  Canada,  of 
the  Certificate  in  No.  MC-1 25399,  issued 
July  20,  1964,  to  Mrs.  Retta  Carr.  doing 
business  as  Carrs  DeLuxe  Coaches, 
Owen  Sound,  Ontario,  Canada,  authoriz- 
ing the  transportation  of  passengers  and 
their  baggage,  in  the  same  vehicle.  In 
round-trip  charter  operations,  from  ports 
of  entry  on  the  United  States-Canada 
boundary  line,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii),  and 
return.  S.  Harrison  Kahn,  Suite  733,  In- 
vestment Building,  Washington,  D.C 
20005,  attorney  for  applicants. 

No  MC-FC-7 1302.  By  order  of  April  30, 
1969,  the  Motor  Carrier  Board  approved 
the  tran.sfcr  to  Fiske  Bros.,  Inc..  Artesia, 
Calif,  of  the  certificate  in  No.  MC- 
123569  (Sub-No.  6),  issued  Novembers, 
19G5,  to  Matich  Transportation  Com- 
pany, a  California  corporation,  Colton, 
Calif.,  authorizing  the  transportation  of 
cement,  in  b^ilk.  from  Cushenburi-,  Calif., 
to  Mercury  Test  Site,  Nevada,  and 
points  in  Clark  County,  Nevada.  R.  Y. 
Schurcman,  1545  Wilshire  Boulevard. 
Los  Angeles,  Calif.  90017,  attorney  for 
applicants. 

No.  MC-FC-71322.  By  order  of  April  30, 
1969,  the  Motor  Carrier  Board  approved 
the  transfer  to  Calvin  C.  Rose,  doing 
business  as  Calvin  Rose  Trucking,  Hills- 
boro.  Wis.  54634,  of  the  operating  nghts 
in  certificate  No.  MC-128204  (Sub-No.  D 
i.ssued  September  15,  1967,  to  Richland 
Hardwoods,  Inc..  Post  Office  Box  134. 
Richland  Center.  Wis.  53581.  authorizing 
the  transportation,  over  irregular  routes, 
of  concrete  slat  feeding  floors  and  con- 
crete beams  from  HoUandale.  Minn.,  to 
points  in  Indiana,  Ohio,  Michigan,  and 
Missouri. 


[seal] 


[FR.    Doc. 


H.  Neil  Garson, 
Secretary. 

69-5812;     Piled.    May    14.    1968; 
8:50  ajai.] 
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Rules  and  Regulations 

Title  14— AERONAUTICS  AND  SPACE 

Chapter  I — Federal  Aviation  Administration,  Department  of  Transportation 

SUBCHAPTER   F — AIR  TRAFFIC   AND  GENERAL  OPERATING  RULES 

[Reg.  Docket  No.  9576;  Amdt.  649] 

PART  97— STANDARD  INSTRUMENT  APPROACH   PROCEDURES 
Miscellaneous  Amendments 

The  amendments  to  the  standard  instrument  approach  procedures  contained  herein  are  adopted  to  become  effective 
when  indicated  In  order  to  promote  safety.  The  amended  procedures  supersede  the  existing  procedur^  of  the  same 
r^Sfication  now  In  effect  for  the  airports  specified  therein.  For  the  convenience  of  the  users,  the  complete  procedure  is 
r^blished  In  this  amendment  indicating  the  changes  to  the  existing  procedures.  ,  «   ^  .v,  *  v 

"^  Sa  situatlSTexlsts  which  demands  immediate  action  In  the  Interests  of  safety  In  air  commerce,  I  find  that  compliance 
with  the  notice  and  procedure  provisions  of  the  Administrative  Procedure  Act  Is  Impracticable  and  that  good  cause  exists  for 
making  this  amendment  effective  within  less  than  30  days  from  publication.     ^    ^^     ^^    .   ,  ,     .       ,„.  „„    c«co^    u,.rt  q7 

m  view  of  the  foregoing  and  pursuant  to  the  authority  delegated  to  me  by  the  Admmlstrator  (24  F.R,  5662),  Part  97 

(14  ^^y^^^jJ^^e^JJn^j^g'^^i'J'^o^f^s^bpart'B  to  amend  low  or  medium  frequency  range  <L/MF) ,  automatic  direction  finding  <  ADF  > 
and  very  high  frequency  omnirange  (VOR)   procedures  as  follows: 

STANDARD  IN8TBCMENT  APPROACU    PRC'CKDURE— TVI'K   NDB    (ADF) 

BearH.j;^  hnullag.^  courses  and  radlals  are  magnetic.  Elevations  and  altitudes  are  In  feet  MSL.  Cemngs  are  in  feet  above  airport  elevation.  Distances  are  In  nauua.1  miles 

"^i' l,"rnm/em'aTp™'a:hT.?i=^i^e"oVfhe"^^^^  the  below  named  airport,  It  shall  be  In  ac<«rdance  with  the  following  Instrurnent  approach  procedurn 
unl^  M  approf^h  it'Snd^ct'^TWdance  with  a  different  procedure  for  such  airport  authorised  by  the  Administrator.  Initial  approaches  shaU  be  made  over  specif..! 
^Minimum  altitudes  shaU  correspond  with  those  estabUshed  for  en  route  opejatlon  In  the  particular  area  or  as  set  forth  below.  


Transition 


Celling  and  visibility  minlmums 


From— 


To— 


Course  and 
distance 


Minimum 
altitude  ' 

(feet) 


Condition 


2-engine  or  less 


66  knots 
or  less 


More  thar. 

2-engine. 

More        more  than 

than  65       65  knots 

knots 


PAEVdK HF  LOM Direct. 

fEAVdR  h¥  LOM Du-ect 

BurtonVilFInt;.:: »K  LOM.     Direct. 

LoWlVHKInt BF  LOM  (final) Direct 


300C\ 
3000 
3000 
2200 


T-dn%  - 
G-d...- 
C-n. ... 
A-<ln   . 


300-1 
800-1 
800-2 
800-2 


300-1 
800-1 
80C>-2 
800-2 


20l>-'-!; 

HCXHfu 

800-2 

800-2 


Radar  available. 

Procedure  turn  S  side  otrr.s.  3(i>»°  Outlmd,  1>    Int.nd,  22ti()'  within  10  miles.^ 

MiniiMiin  iillilude  over  fiK'ility  on  final  approacli  crs,  22IMr';  over  LMM,  1000'. 

Crsi.iia  ilLstiince.facilltv  to  airport,  r28°—«. 4  mile,s;  LMM  to  airport,  128°— l.Cmile,s  ,.,.•.,,,..•,        „,  ,,„.«ir,„  ni-  r  o\(    ,-'(,., i   .fri,-ht  <,i,<.n,1 

It  vi=u;il  contact  not  eatablislied  upon.descent  to  authorlied  landing  minlmums  or  if  landing  not  ^oooniplislied  within  6 A  miles  after  passing  Bf  L(  >M,  cnmt-  str..ii.ht  ahead 
10 intercept  tlie  fKiO"  liearing  from  SE  LOM,  thence  turn  right  climb  to  2000'  direct  to  PE  Ld.M. 

<7rTiikrofTs  all  runways   C'Umli  visually  over  the  airport  to  300'  then  climb  direct  to  FEA  \  (IR 
V-2N.43iiir,  V-2,  2IXX)';  \  -28.  4(XI0';  V-4S,  4O00'. 

MSA  »  ithin  25  miles  of  facility ,  000°- 180°-,S50(/,  180°-270°-6800';  270°-360°-6W)  . 

City  Seattle  Stale  Wash  ;  Airport  name.  Bo<'ing  Field  International;  Elev..  17';  Fac.  Chws.'.  .  LoM,  Ident  .  BF;  Procedure  No,  NDB  ^ADF)  Runway  13R.  Amdt   ■'.  ElT   date, 

5  June  69;  Sup.  Amdt.  No.  NDB  (ADF)  Runway  13;  Dated,  21  Oct.  67 


Continue  climb  on  R  265°  SEA  VOR  witdin  10  mil 


-E.\  VMR 


PAEVriR  SZ  LOM Direct. 

8EAVOK  SZ  LOM Direct. 

Burton  VHF  int SZ  LO.M Direct. 

Black  IMaiiiond  VHP  Int SZ  Ld.M Direct. 

LoIallVHF  Int  SZ  LOM Direct- 


3000 
2600 
2800 
3200 
3000 


T-dnCi 

C-d. 

C-n. 

A-dn.. 


300-1 
800-1 
800-2 
800-2 


300-1  200-1 i 

800-1  WXl-lUj 

800-2  Wii'-2 

80(^2  WX)-2 


Ra<lar  available. 

Proe.-dtire  turn  S  side  of  crs.  122°  Outbnd,  302°  Inbnd,  2000"  within  10  mllea. 

.Miminum  altitude  OTer  Tukwila  Int  on  final  approach  crs,  1400";  over  SZ  LOM,  SOC. 

Crs  and  distance,  Tukwila  Int  to  airi)ort,3(r2°— 2.1  miles;  SZ  LOM  on  airport.  ,.  ^  ^  ^  ^,     „  ,      „       ,.  ,        -ri. 

If  visual  contact  not  establL-ihed  upon  descent  to  authorired  landing  minlmums  or  if  landing  not  accomplished  within  2.1  miles  after  passing  Tuk 
0  mile  after  passing  SZ  LOM,  climb  to  2200- direct  to  BF  LOM.  ,  t,  ^,c  o.^  .  ,-,->t,      ,.u-     ,n     n 

"^fTakeotTs  all  runways:  Climb  visually  over  the  airport  to  300'  then  climb  direct  to  SEA  \  OR.  Continue  climb  on  R  265'  SEA  \  OR  within  10  miles 
V-2N,  43i«i'   V-2,  2000';  V-28,  4000';  V-4S,  400^. 

.MSA  within  25  mile*  of  facility:  000°-180°-€200',  180^-360°— ISOO-. 

City  Seattle   State  Wash  ■  Airport  name,  Boeing  Field  International;  Elev.,  17'.  Fac.  Class.,  LOM;  Ident.,  SZ;  Procedure  No.  NDB  (ADF)  Runway  31L,  Anidt   '■   EtT   .latf , 
'  '  '  5June6y;Sup.  Amdt.  No.  hiDB  (ADF)  Runway  31;  Dated,  U  Apr.  68 


wila  Ir,t.  or  within 
to  cross  SEA  VdR 
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2.  By  amending  §  97.11  of  Subpart  B  to  delete  low  or  medium  frequency  range  (L/MF) ,  automatic  direction  flndine  (Anw> 
and  verj-  high  frequency  omnirange  (VOR)  procedures  as  foUows:  '^' 

Barrow,  Alaska— Wiley  Post-Will  Rogers  MemoriaJ,  NDB  (ADP)-!,  Orlg.,  20  Jan.  1968  (established  under  Subpart  C) 

Battle  Creek,  Mich  — W.  K.  Kellogg  Regional,  NDB  (ADP)  Runway  22.  Amdt.  3.  8  Apr.  1967  (established  under  Subpart  C) 

Dayt.:>na  Beach.  Fla  —Daytona  Beach  Municipal,  NDB  (ADP)  Runway  6,  Amdt.  8,  4  Nov.  1967  (established  under  Subpart  C) 

Galena.  Alaska— Galena.  NDB   (ADP)    Runway  25,  Amdt.   11.  26  Sept.  1968   (established  under  Subpart  C). 

Houston.  Tex  — Andrau  Airpark.  ADP  1.  Amdt.  9,  14  Jan.   1967   (established  under  Subpart  C) . 

Houston.  Tex  —David  Wayne  Hooks  Memorial.  NDB  (ADFl   Runway  16.  Orlg..  15  July  1967   (established  under  Subpart  C) 

Ontario.  Calif —Ontario  International.  ADP  1.  Amdt.  22.  9  July  1966   (established   under  Subpart  C). 

Owensboro,  Ky — Owensboro-Davless  County,  ADP  1.  Amdt.   1.  9  Apr.  1966  (established  under  Subpart  C) . 

Sheboygan,  Wis —Sheboygan  County  Memorial.  ADP  1,  Orlg.,  18  Aug    1966  (established  under  Subpart  C). 

Waco.  Tex— Waco  Municipal.  NDB   (ADP)    Runway  18,  Amdt.  5,   14  Oct.  1067  (established  under  Subpart  C). 

Ch.irlotte  Amalle    St    Thonu^s.  V.  I —Harry  S.  Truman.   VOR   1,   Amdt.  5.  9  Apr.   1966    (established  under  Subpart  C) . 

Daytona  Beach.   Fla  — Daytona  Beach  Municipal.   VOR  Runway    16.  Amdt.  7.  4  Nov.   1967   (established  under  Subpart  C) 

Giilena,  Alaska— Galena.  VOR  1.  Amdt.  4.  23  Apr.  1966  (established  under  Subpart  C) . 

Madi.sonvlUe.  Ky  — Madisonville  Municipal.  VOR  Runway  23.  Amdt    1.  29  Aug.  1968  (established  under  Subpart  C). 

Marshall.   Mich —Brooks   Field,   VOR   Runway  28.   Orlg.    17  Aug     1967   (established  under  Subpart  C). 

Medford.  Oreg  — Medford-Jackson  County.  VOR  1.  Amdt   9.  5  Nov    1966  (established  under  Subpart  C), 

P.inama  City.  Fla —Panama  City-Bay  County.  VOR  Runway  14.  Amdt    1.  14  Oct.  1967  (established  under  Subpart  C). 

Panama  City,  Pla —Panama  City-Bay  County,  VOR  Runway  22,  Amdt.  1.  14  Oct.  1967  (established  under  Subpart  C). 

Waco,  Tex  —Waco  Municipal,  VOR  1,  Amdt   9,  16  Apr.  1966  (established  under  Subpart  C). 

Wixom,   Mich — Spencer  Field,   VOR  Runway   36.   Orlg.    18   Nov     1967   (established  under  Subpart  C). 

3,  By  amending  I  97.11  of  Subpart  B  to  cancel  low  or  medium  frequency  range  (L  MFi ,  automatic  direction  finding  (ADP) 
and  very  high  frequency  omnirange  (VOR)   procedures  as  follows: 

Montgomery,  N.Y— Orange  County,  VOR  1,  Amdt.  2,  3  July  1965,  canceled,  effectives  June  1969 

4  By  amending  |  97.13  of  Subpart  B  to  delete  terminal  very  high  frequency  omnirange  (TerVOR)  procedures  as  follows: 
Battle  Creek.  Mich  — W.  K.  Kellogg  Regional.  TerVOR-4,  Amdt.  6,  13  June  1964  (established  under  Subpart  C). 

Battle  Creek.  Mich  — W  K.  Kellogg  Regional.  TerVOR-22.  Amdt.  4,  30  Nov   1963  (established  under  Subpart  C) . 
Battle  Creek,  Mich  — W   K.  Kellogg  Regional,  TerVOR-31.  Orlg.,  15  Aug.  1964  (established  under  Subpart  C) . 
Muncie,   Ind  — J^-laware  County  Johnson   Field,    TerVOR-14,  Amdt    1,  16  Apr.  1968  (established  under  Subpart  C). 
Muncle.  Ind -jbel aware  County  Johnson  Field.  TerVOR-32.  Orlg,  19  Mar    1966  (established  under  Subpart  C). 
Owensboro.   kJ— Owensboro-Davless  County,  TerVORr-5,  Amdt.   3,  9  Apr.   1966   (established  under  Subpart  C). 
Owensboro.  Ky — Owensboro-Davless  County.  TerVOR-35.  Amdt.  3,  9  Apr.  1966  (established  under  Subpart  C), 

5  By  amending  §  97  13  of  Subpart  B  to  cancel  terminal  very  high  frequency  omnirange  (TerVOR)  procedures  as  follows: 
Lanca-ster,  Ohio— Anchor  Hocking,  TerVOR   (R-O90).  Amdt    1.  23  July  1966.  canceled,  effective  5  June  1969. 

6.  By  amending  §  97.15  of  Subpart  B  to  delete  very  high  frequency  omnirange-distance  measuring  equipment   (VOR/ 
DMEi   procedures  as  follows: 

Galena,  Alaska — Galena,  VOR  DME  No,  1.  Amdt.  1,  23  Apr.  1966   (established  under  Subpart  C), 
Medford.  Oreg —Medford-Jackson  County,  VOR  DME  No    1,  Amdt.  4.  5  Nov.  1966   (established  under  Subpart  C). 
Medford.  Oreg —Medford-Jackson  County,  VOR  DME  No    2,  Amdt.  2,  5  Nov    1966  (established  under  Subpart  C). 
Waco,  Tex— Waco  Municipal,  VOR  DME  Runway  32,  Amdt,  2,  26  Mar    1967  (established  under  Subpart  C). 

7.  By  amending  §  97.17  of  Subpart  B  to  establish  instrument  landing  system   (ILS)   procedures  as  follows: 

STAND.VHD     INSTBUMBNT    Al'PROACH     I'BOCKI>ritE TVfC     LOC 

Bearings,  headings,  course's  ami  rajlialsare  macnelic.  ElcTatloris  find  liltitii'Ii?  are  In  fwt  MtfL.  CoUlngs  aro  in  fnct  al.uvi-  iilrixirt  cliViUion.  1  li.^timcfs  lire  in  n.iiilli..il  miles 
unh'SS  otherwise  ln<licati><i,  cjcviit  visiiiilitios  which  ,ire  in  statute  nillt\s. 

If  an  Instrument  aj.i.roiich  [irooedure  of  thu  al«jvc  tj-pe  Is  ooniluctc<i  at  tlio  tx-low  named  airport,  it  shall  1k>  in  ac«)rclancp  with  the  following  Instrument  approach  procedurf. 
unle.ss  an  approach  Is  oin.luoti'4  In  accordance  with  a  dilTerent  prooHliire  for  such  airport  authorize*!  by  the  Administrator.  Initial  approaches  shall  be  made  over  specified 
routes.  Minimum  altltude.s  shall  corre^ixind  with  those  establishwl  (or  en  route  ojHTatlon  In  the  particular  area  or  as  sot  forth  below. 


Tran.sltlon 


Ceiling  and  viability  mlnlmunis 


From- 


To— 


Course  and 
distance 


Minimum 

altitude 

(feet) 


2-engine  or  Uvsa 


Condition 


W  knots 
or  li'SS 


More 
than  W 
knots 


Mire  than 
■    ^-engine, 
more  ihw 
K  tnols 


T-dn.... 
C-dn.... 
S-<ln-31 . 
A-<ln.... 


300-1 
700-1 

HOO-l 
800-2 


30&-1 
700-2 

fia)-i 

BOO-2 


700-2 
600-1 
800-2 


Procedure  ttim  not  authorized. 

.Mlniniun.  altitude  over  S-mile  Radar  Fix  on  final  approach  crs,  \M)'. 

(rs  sind  liLstance,  ,Vnule  Radar  Fix  to  alrjwrt,  314'— S  mill* 

If  visual  contact  not  eslabltshed  upon  descent  to  authorized  Iftndinp  nilnimum.s,  or  if  landing  not  accompli.slied  within  .1  miles  after  pas.sin(t  fi-mile  Radar  Fix  or  cr.is,Mn« 
214"  bfju-inz  frf)m  the  IK  L'lM,  cimiling  right  ttirn  to  4000'  on  L(.iA  VOK.  H  045""  to  Standlord  Int  and  hold.  Cross  Pcarsdale  Int  at  3000'  or  above.  Hold  NE,  1  mlxiuto,  left 
tum.s.  J"J.5"  Inbnil. 

NOTE.S:   Kadar  required. 

Supplementary  charting  information:  Z&'J'  building,  3,1  miles  SE  o(  alrjiort,  328'  building,  1.8  miles  PE  of  airport. 

City,  New  York;  State,  N.Y  ;  Airport  name.  La  Guardla;  Kiev.,  21';  Facility,  I-ODI;  Procedure  No.  LOC  (13C)  Runway  31,  Amdt.  Orlg  ;  Efl.  date,  5  June  W 
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Bearing,  he^ings,  courses  and  radlals  are  magnetic.  Elevatloi^s  and  altitudes  are  In  feet  MSL.  Ceilings  are  In  feet  above  airport  elevation.  Distances  are  In  nautiaJ  miles 
SS.  Mlntoum^tltSd^shEOl  wrre^ond  with  those  estabUshed  for  en  route  operation  to  the  particular  area  or  as  set  forth  below. ^ 
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Transition 


Ceiling  and  visibility  mlnlmums 


From- 


To- 


Course  and 

distance 


Minimum 

altitude 

tfeet) 


2-englne  or  less 


Condition 


66  knots 
or  less 


More 
than  M 
knots 


More  than 
■    2.englne, 
more  than 
65  knots 


T-dn_  _           -           300  1  300-1  2nO-'<j 

C^n NA  NA  NA 

8-dn-15     700-2  7(.lO-2  700-2 

A-dn. 100O-2  1000-2  1000-2 

V  Q  S  Inoperative  minim ums:# 

8-dn-16 700-2  700-2  70C-2 


Radur  required.  „     ,  , 

Badiir  vectors  will  provided  to  intercept  final  approach  crs. 

NW  (jf  »Vt;s  lnUTC«i)ti"n  [mint. 

Procedure  turn  not  aulhoriied. 

Final  iipiiroach  crs,  146°.  .   „  ,^, 

Mlnlnmin  altitude  at  JVCiS  interceptlori  Inbnd,  2«X)'.  ,^.   ,.  , ,  ,,m    ikXi'-i  ■^  n„lec  ut  MM  7'^/-'  1  miles 

^'i^;il  ial::^  tn^^^Z^  t^tU^St^S^^l^Z^^l^^i^X  iAf.^Jill^g'.^^t^n^^IislieJl'^ll:.,^  3,.  mile.  ai,er  pass>n,  <  ,M  or  .VU.  make  a  right- 
^'1^?i^^"  ;llS\V?.w;^r^;^^m!  ThLSr  ^^^i^ed'Sy'lu^  -.^  .s  paired  In  fre^ency  with  the  lo^Uzer-no  special  tuning  required. 

rAiTKiN    Mti'Wa.stiington  Monument,  1.7  mile*  N  of  airport.  „      .,., 

M  oiHratiunsre^strictedlietween  hours  of  2300  and  0700  locil  time.  See  AIM  „.,„,„.,. ri,  ,t 

no^i-ri  t.ve  components  table  does  not  apply  to  this  procedure.  Reductions  for  ''^--''''^P  "'^wfv I.  MFa' 2V«' 

Jiui'i  lemcnliiry  charting  information;  Btart  profile  at  approximately  8  miles  from  end  o(  runway  at  MEA  2500  . 
Cty,  W^lan,ton;  Stale,  D.C  :  Airport  name,  Washington  National;  Elev.,  15',  Facility,  I-ASO;  I'ro«-dure  No   LDA  Runway  i^  Amdt.  Url,-  :  LfT,  date,  5  June  69 

■              '                                                                                                                                                                                  T-dn                   .           300-1  300-1  20rH'>j 

C-dn NA  NA  NA 

LDIN-ISV.       .            80O2  800-2  800-2 

A-<ln. 1000-2  lfXIO-2  KOO-2 

V(iS  inoperative  minirauni«:# 

L1.)1N-18'. SOO-'J  MO  2  801  •  J 


Radar  required. 

Radar  vectors  will  l>e  provided  to  int.rcept  final  approafli  crs. 

.NW  of  »V(I.'^  interceplion  [loiiit. 

Procedure  turn  not  authorized. 

Final  approach  crs,  14<'.'. 

.Minimum  altitude  at  #V' (.!,'*  interception  inbnd,  2,'pi)0  .  .   ,,     ,  „       , 

i\s ^;:,ft^j^^:luf^"i:?d's,rr^:^:i"o  ;:!i[i;;;;i^i tin2g';;;^.;mL^.^:'!;rifU,^mg'n:i;^o,;^thed  withm 3,5  mues  aner  passmg  om  or  a,  nn.  make  nghi^umb- 

""  "^^^^^^l^f^uSZ  rXr^!^:.^  y,?lda^ce  Sr^;/^  ,^?'I;^;,!r  d  gUd^'slnrx.  equipment  and  i.  paired  in  frequency  with  the  localizer.  No  special  tuning  required. 
"LUIN  lights  must  be  oiK-ralional  tfl  execute  thb  approiuh. 
C'»tnos:  .we'Wa'iliinptun  .Monument.  1,7  miles  N  of  airiKirt. 

JptoUTatlons  re*trlcteil  Ik  tween  the  liours  of  2300  and  0700  local  time.  Pee  AIM  ,  a 

lnoi«  rative  comi«nenl,'.  table  dw.s  not  ai.ply  to  tills  procedure.  Reductions  lor  liphtinp  aid.-  nol  aulhorized^^ 
Supplimenlary  cliarting  iiifi.rmatlon:  Start  profile  at  approximately  8  miles  from  eml  of  runway  at  .MhA  ^"iOO  . 

City,  Washington;  Slate.  I.,C  ;  Airiwt  name,Washinglon  National,  Elev,,  15',  Facility,  l-A.-^O,  Frocedure  No.  LI-A  Runway  18,  Amdt.  O.ig  :  Efl.  date,  5  June  69 

8.  By  amending  §  97.17  of  Subpart  B  to  amend  instrument  landing  system  (ILS)  procedures  as  follows: 

STANII.4BD    InSTBCMENT    ApPBOACH    PBOCEtiUIiK — TTPE    ILS 

Boeings,  hea<llngs,  courses  and  ra<llal^  are  mi«netic.  Elevations  and  altitudes  are  in  feet  MSL.  Ceilings  are  In  feet  al.Kjvc  airport  elevation.  UiMances  are  in  nautical  miles 
unless  otherwise  indicated,  except  vi.sibiUtkvs  which  are  In  statute  miles.  „,,„„,,  „  ,i,„n  v,„  i„  „~<,-,rdnnee  with  the  followlnc  instrument  approach  procwlure. 

If  an  Instrument  approach  procedure  of  the  alxive  type  Is  conducted  at  the  below  named  al^PfJ'^  '^.^^'J*  "  ^^^inwt*  ^'    inltiaJ  aDDr^hes™                       over  sp,<-i!i.-d 
unless  an  approach  Is  (inductJil  in  accordance  with  a  diflerent  procedure  for  such  airpoi;t  authorized  by  "'"Administrator.  It  Itla)  approaches 
routes.  Mlniimm  altitudes  shall  corrospond  with  those  estabUshed  for  en  route  operation  in  the  particular  area  or  a.^  set  forth  below.  


Transition 


Ceiling  and  visit uhly  niinimums 


From — 


To— 


Course  and 
dUtance 


Minimum 

altitude 

(fe^t) 


2-engine  or  less 


Condlllon 


6£  knots 
or  less 


More 
than  65 
knots 


More  tliaii 

■    2-engine. 

more  than 

65  knots 


PAE  VOR UF  LOM  (final.). 


..  Via  PAE  VOR 
R  205  and  NW 
crsBFl  local- 
izer. 

SEA  VOR  nPLOM -.- Direct  

Barton  VIIF  Int.:!" HFLOM Direct 

Lofall  VIIF  Int  Bf  LOM  (final) Via  104°  Mag  crs 

and  NW  crs 

BFI  localizer. 


2200 


3000 
:jooo 
2200 


T-dn%...- 

C-d - 

C-n 

S-dn-13R*- 

A-dn 


300-1 
800-1 
800-2 
400-'t 

800-2 


300-1  200-i-v 

800-1  800-Iiu 

800-2  800-2 

400-^4  400-«4 

800-2  800  2 


Radar  availaljle, 

I'rtxedure  lum  8  side  of  crs,  30h°  Outbnd,  128°  Inbnd,  2-200'  within  10  miles, 

.Minimum  altitude  at  glide  .slope  interception  Inbnd,  2200'.  ,    «  ,      .,         .  .,,.    ,-,.     ,«       i 

-Mtilude  of  glide  slope  and  distance  to  approach  end  of  runway  at  OM,  2115  -6.4  miles;  at  MM.  5,3  -1.6  milu;.  ^,..,  ^^_,  ,.  ,„,„-p„nt  R  024=   SFA  VOR   thence 

If  visual  contact  not  established  uiK)n  descent  to  authorized  landing  mlnlmunis  or  I  landing  not  accoinpllshed  '=^™^ifl™'f'''^^^rt^Xm  «F  LOM  thence  tm^  right 
tun.  left,  climb  to  StKXK  to  Sammamish  Int  via  R  Qr2i°  SEA  VOR  or,  when  directed  by  ATC,  cJirab  straight  ahead  to  Intercept  the  000  bearing  from  SE  LOM,  thence  lum  ngn^ 
climb  to  JOCW  direct  to  SE  LOM.  ,  ^,,,     ,  ,,    ,  j.oi,,,/ ,,  „_ 

N(,TE:  Hack  crs  unusable.  Localiier  unusable  beyond  35=  either  side  of  front  crs.  Glide  slope  unusable  beyond  6    E  of  front  crs. 

•(ircling  minim  urns  authorized  when  glide  slope  inoperative.  MM  altitude  lOOO". 

•AiK  Carrier  Note:  Sliding  scale  not  authorized  for  landing.  „,-.,.„„  ..  ii_i n  onto   qpa  vnT3  within  in  milos  »/i  rm«  SFA  VOR 

'•JTakeofTs  all  runways  Climb  visually  over  the  airport  to  300'  then  climb  direct  to  SEA  \  OR,  continue  climb  on  R  265°.  SEA  VOR  Tlthln  10  miles  to  cross  ^tA  vun 
V-2N.  4300'-  V-2,  2000';  V-2a.  4(X)0';  V-48,  4000". 

MSA  within  28  miles  of  facility:  OOOO-ISO^-SSOO-;  180°-270°-680O' ;  270°-360°-6100'. 
City  Seattle-  8Ute  Wash.-  Airport  name,  Boeing  Field  International;  Elev.,  17';  FacUlty,  ILS;  Ident.,  I-BFI;  Procedure  No.  ILS  Runw»y  13K,  Amdt.  11;  Efl.  date,  6  Jnne«( 
*  Sup.  Amdt.  No.  ILS  Runway  13,  Amdt.  "■ 


,  10; 


bated,  21  Oct.  87 
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9.  By  am£nd;;i^   j  97.17  of  Subpart  B  to  delete  instrument  landing  system  aLS»  procedures  as  follows: 
Battle  Creek,  Mich  — W.  K,  Kellogg  Regional,  LOC   (BC|    Runway  4,  Amdt.  4,  8  Apr.   1967    leKtabUshed  under  Subpart  C) . 
Battle    Creek.    Mich — W.    K.    Kellogg    Regional,    ILS   Runway    22.  Amdt.  3,  8  Apr.  1967  (establl.shed  under  Subpart  C). 
Daytona    Beach,    Fla — DayU)na    Beach    Municipal,    ILS    Runway  8,  Amdt.  9,  4  Nov,   1967    (established  under  Subpart  C). 
Medford.  Oreg—Medford- Jackson  County,  ILS  Runway  14,  Orlg.,  21   Nov.   19G8   (established  under  Subpart  C) . 
Ontario,  Calif.— Ontario  International,  ILS-7,  Orig..   16  Oct.   1965   (BC)     (established  under  Subpart   C). 

Ontario,  Calif. — Ontario  International,  ILS- 25,  Amdt.  23,  18  June  1966  (established  under  Subpart  Ci. 
Waco,  Tex.— Waco   Municipal,  ILS  Runway   18,   Amdt.  2.   27   Mar.   1969    (established   under  Subpart   C). 
Waco,   Tex.— Waco   Municipal.    ILS-36,   Orig,    10   Apr.    1965    i  BC  i     (established    under   Subpart   C). 

10.  By    amending    §  97.19    of   Subpart   B    to   delete   radar    procedures    as    follows: 


Galena,  Alaska, 
Ontario.    Calif - 


Qalena,  Radar   1.  Or-.g  .  4  Feb.    1967    ( establi.'.hed   under   Subpart   Ci. 

Ontario    International,    Radar    1.    Orig.,    2    Sept.     1967     (established     uncUr    Subpart     C). 


11.  By   amending   5  97.23  of  Subpart  C   to  establish  very  high  frccjucncy  omnirange  iVOR)   and  very  high  frecjuency- 
di.-tance    measuring    equipment     'VOR  DMEi     procedures    as    follows: 

Sx.iND.ir.i)   I.\-sriu'MK.NT   AiTRO.^cu    rRorf;j>i  KK  -  'Vmk    V«i|; 

Bearings,  headings,  cour5ie,s  anJ  radlals  arc  iiingnptlo.  Elevations  and  altltudM  aro  In  fi>«-t  M:~L,  except  II.^T,  IIAA,  and  H.\.  Cellli.i-s  arc  In  feet  above  lilrport  elevation. 
Di5i.in..,.v  ij-.,  it,  nintlr  i!  'I'll.'s  uuless  otherwise  Indicated,  except  vl.ilMlltlas  which  are  In  statute  niilcs  or  hundreds  of  feet  KV  K. 

If  i:.  ':.-!ri:  .•  ;.■.  i;  ;  .-  !■.:.(  r.^cedure  of  the  above  type  Is  conducted  at  fhe  |.ilow  nanieil  airport.  It  shall  he  In  acojrdance  with  the  following  Instninient  approach  procoJur;-, 
nnl.  >;,  a.,  ,;;  r  i.;.  ;.i ,.  i  ..'••!  la  accordance  with  a  dillerent  procedure  for  such  alr[Hjrt  authorlze<i  by  the  Adir.liilstrutur,  Initial  approach  mlnliimin  altitudes  shall  correspond 
with  those  established  for  en  route  operation  In  the  particular  area  or  as  set  forth  below. 


Terminal  routes 


Misst  d  approrieh 


From— 


Tu- 


Vla 


.Minimum 

altitudes      M.\r    BTL  VoHTAC. 
(feel; 


AZO  VOR  BTL  VORTAC. Direct 

LFD  VoRTAC        BTL  VoRTAC   Direct 

R-UO  BTL  VORTAC  CW R-21fl  BTL  VORTAC UmlleArc .• 

R-320  BTL  VORTAC  CCW R-216  BTL  VORTAC 12  mile  Arc 

12miloDME  Fix  West  Int     Xol'T) R-216  BTL  VORTAC  . 


2500    Climb  to  SOOC,  proceed  to  HIcknrv  Int  vb 
2.'>(>i)         BTL  II  3.ir,or,wlien  directed  l)yATf, 
L'.'.Di)        clli:ibon  K  nSir   to  24(1*1',  turn  left,  [iru- 
HiKK)        oet-d  to  DTL  VUKT.VC. 
ITiKJ    Supplement  iry       chartinR       Infornuitlon: 

Fmil    approach    erg    Intercepts     nuiwjy 
e<.Titerline  22mi'  from  ruiiw.iy  thresliolci. 

Runway  4,  TUZ  elevation,  'Ml'. 


Proce.lure  turn  E  siile  of  crs,  216°  Outbnd,  036°  Inbnd,  2V«J'  within  10ndle.«  of  ItTL  \  nKTAC. 

F'inal  approach  crs,  (136'. 

M'lnlmum  altitude  over  West  Int  4-mlle  DME  Fix,  '1420'  (•17(X)'  from  12-niile  Arc). 

M.<A   WXI'-ISO'— 27iXj';  180'-270°— 2300';  270''-3(»°— 21100'. 

Day  and  Night  Mi.simums 


Cond. 


MDA 


VIS 


UAT 


MDA 


VIS 


UAT 


MUA 


VI3 


UAT 


MUA 


VIS 


UAT 


MIiA 

H2<) 


VI.- 


479 
IIAA 

47  J 


iJuaiVoR  or\i)Il  li.ME  .Mlnimums: 


S  4 


-MDA 

IVJ'i 

.MI)  A 

13&0 


VIS 


VIS 
1 


II.VT 

4U 
IIAA 
43.' 


1420 

.Mi>A 

1420 

.MD.V 

hSiXI 

.MUA 

lloO 


\  1.- 


VIS 


VIS 

1 


473 
IIAA 
479 

HAT 
41'} 
IIAA 

459 


1420 

MUA 

1420 

MDA 

.MDA 
1400 


VIS 

IH 

\TS 

VIS 

l.H 


470 
IIAA 

479 

HAT 

41 J 
IIAA 
459 


1420 

-MUA 

1.')(I0 

MDA 

i:5i'.o 

MDA 
l.VX) 


1 

VIS 
2 

VIS 
1 

VIS 
2 


473 
11 A  A 

503 

UAT 

413 
UAA 

550 


A - St.an  dard. 


T  2-eng.  or  less— Standard. 


T  over  2-ong. — Standard. 


CItv   ISittle  Creek   =tate   Mich  ■  Vlrfwrt  name.  W   K.  Kellogg  Reclonal;  Elev..  '541';  Facility  BTL;  Frocedure  No.  VOR  Runway  4,  .^mdt.  7;  EfT.  dtite,  5  June  0  i;  9up.  Anill. 

No.  Tor  VuR-4,  AradU  6,  Dated,  13  June  64 
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Tonnlnal  routM 


Mlsaed  approach 


From— 


To— 


Via 


Minimum  „ 

altitudes     MAP:  BTL  VORTAC. 

(feet) 


BTL  VORTAC --  Direct 

BTL  VORTAC - Direct. 

ROSl"   BTL  VORTAC 12-mlleArc. 


AZO  VOR.  -     ■ 

LFD  VORTAC 

B291".BTLVORTACCW     j^-^^-„.  j^^-  voRTAC ..  12-mile  Arc  - 

Bl"'^*' ?!.',:•  VL  MorBanlnt,4-mlleDMEFix(NOPT).  R  Oil",  BTL  VORTAC. 

U-roO*  UMt  Arc --- 


2800    Climb  to  3000' ,  turn  left  and  proceed  to 
2SO0        Leroy  Int  via  BTL  VORTAC   R   176 
2&X)    Supplementary  chartlnf:  Information  l  Inal 
2600       approach  crs  intercepts  runway  center- 
1700       line  2300' from,  end  of  runway. 
Runway  22,  TDZ  elevation,  i(2»'. 


Pr«*3nre  turn  N  side  of  ers,  061'  Outbnd,  231"  Inbnd,  2400'  within  10  miles  of  BTL  VORTAC. 
ffinu!raTtltudro''er'Mor,an  Int.'4-mlle  DME  Fix   •14M'  ('1700' from  12-mIle  Arc). 

tA^ZTil'^Mim  scale  and  reduction  for  ALS  less  than  Ji  mile  not  authorised. 


DAT  AND  Night  Mintmums 


B 


Cond. 


MDA 


VIS 


UAT 


MDA 


V18 


UAT 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


B-a*. 


1460 

MDA 

1460 


H 
VIS 

1 


6-22*  »- 


VOR,T)ME  Mlnhnamj: 

MDA  VI8 

1400  H 

MDA  VIS 

1400  1 

.  Standard. 


631 
UAA 
619 

HAT 
471 
HAA 

459 


1460 
MDA 
1460 

MDA 
14O0 

MDA 
1400 


^4 

VIS 
1 

VIS 

H 

VIS 

1 


531 
HAA 
619 

UAT 
471 
HAA 

459 


1460 
MDA 
1460 

MDA 

1400 

MDA 

1400 


«-* 
VIS 

VIS 
VIS 


631 
HAA 

619 

HAT 
471 
UAA 

459 


1460 
MDA 

1500 

MDA 
1400 

MDA 
1500 


1 
VIS 

2 

VIS 

1 
VIS 

2 


631 
HAA. 

559 

HAT 

471 
HAA 

559 


T  2-eng.  or  less— Standard. 


T  over  2-en?.— Standard. 


^^^^J^^^^^^^^^^^'^^^^^^^  '"""""■  '"^"    '    "■  ""  '  ""^  '"  "" 


Terminal  routes 


Missied  approach 


From — 


To— 


Via 


Minimum 

altltudea     MAP:  BTL  VORTAC. 
(feet) 


•  70  VOR BTL  VORTAC Direct - 

mi  VORTAC HTL  VOHTAC Direct 

RM»     ni  VORTAC  "CW R  UK",  BTL  VORTAC H'"^  ^'^  ^"= 

IS BkV^h'f:^::::}:--:  ^.^^^^^^^^.^^orrr-  ^nl!^,^L vortac: 


2600  Climb  to  3000' and  proceed  to  Hickory  Int 
2600  via  BTL  VORTAC  R  331°.  or,  when 
2000  directed  by  ATC,  make  rlght-climtinp 
2600  turn  to  2600' on  BTL,  R  036' then  reverse 
2600  crs  to  the  left  and  return  to  BTL 
1700       VORTAC. 

Supplementary  charting  Information  Final 
approach  crs  Intercepts  runway  center- 
line  2200'  from  end  of  runway.  Runway 
31,  TDZ  elevation,  92«'. 


PrcK-edure  turn  N  side  of  crs,  118'  Outbnd,  29S"  Inbnd,  260^  within  10  miles  of  BTL  VORTAC. 

Minmmramt^ud'e'ov*  Clark  Int'4-mlle  DMF,  Fix.  -1420'  ('1700'  from  12-mile  Arc). 

MSA:  a«-l«.-27(^';  l«O-270"-23ai';  270-360-2900'.                     ^^^  ^^^  ^,_^^^  ^^^^^^ ^^ 

f'°'><^                       "IHi;: ^^I^ lir?            J^I^              VIS  UAT    '        MDA              VIS              HAT            MDA              VIS              UAT 

g.„                        ,420        1        491       1420        1  491       U20        1        491       1420        1        491 

MDA             VIS             UAA            MDA             VIS  UAA            MDA             VIS             HAA            MDA             VIS             UAA 

C                     1420                  1                   479                 1420                   1  479                 1420                IH                 479                 1500                  2                   659 

Dual  VOR  or  VOR/DME  Minlraums: 

MDA             VIS             HAT            MDA             VIS  HAT            MDA             VIS             HAT            MDA             VIS             HAT 

MI                   .    1380       1        451       1380       1  46,       1380        1        «,       1380        1        451    _ 

MDA            TIB             UAA            MDA             VIS  UAA            MDA             VIS             HAA            MDA             VIS             HAA 

C.       1380                  1                   439                 1400                  1  459                 1400                 IH                 459                 1500                  i                   "9 

1 _.... 8t*cdard.  T  2-eng.  orless-Standard. T  over  2^ng.-Etandard. 

City,  Battle  creek;  SUte,  Mich:  Alport  name,  W.  K,  Kellogg  R^lona.^^^^^^^^^^^ 
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RULES   AND   REGULATIONS 


Standard   Instrtment    AppiioAt  u    I'kociouue   -Titk   \()U      Caiiiini 


Terminal  routes 


Missed  approach 


From — 


To— 


Via 


Miininuiii 
uititiides      MAI' 
(feet) 


I  miles  after  passing  ST'i  \  1 1^. 


If  unable  to  pro<'Wii  VFR  to  iiirport  upon 

descent  to  loi«i'.  turn  loft,  cIim:!'  to  .'Tiio' 

on  R  163°  within  1.'.  nnltvs  of  S'l  T  V(IR 

reverse  crs  diriHt  Ui  STT  \'ou  ;iii(!  hull 

Supplementary  charting  infonnatinir 

HoM  S  STT  \iiH,   1  ininiitc,  rlRlit  lurii,: 

Mi'  Inl.nJ. 
Hik'i'  terrain  N  of  Kiiiiw  ays 'V'JT  extpri'lei 
Defiict  follow  iiif  IJM'-;  on  A  I.  ('!.  irt   White. 
lisli.  \'an  I)yk(\  Red  Hook.  (  :  u/ in,  ji,] 
t'ulebra. 


rr^ice^iure  turn  W  siiie  of  crs,  006°  Outbnd,  1S6°  Intiml.  2r>niy  within  lOmlles  of  STT  VOR. 

Fmil  3ppro;\ch  crs  iprofile)  starts  at  STT  VOR  rei«?liin>;  MAT  at  5  miles,  lOlJO'. 

K  \F   STT  VOK.  Final  approach  crs,  1S6°.  Distance  FAF  to  MAI',  Smiles. 

Minimum  altitude  over  STT  VoR.  yuM'. 

M~A:  'H5'-i:i,i'— ivur.  135= -."Jo-— 2700';  ■J.'o" -045°— 2600'. 

N'  iTE:  Visual  flieht  re(iuire<l  from  MAP  to  airport. 

•(  ircling  Categories  A,  B,  C,  night  2000-3.  All  maneuvering  for  landing  or  turn  after  takeoff  must  be  made  S  of  airport. 

iNight  landing  Runway  27  not  authorized. 

'    Takeoff  day  10(X)-2;  night  2000-3. 

(J  Day  1000-2;  night  2000-3. 


Day  and  Night  Minim  cms 


Cond. 


-MDA 


VIS 


llAA 


MDA 


\  IS 


11 AA 


MDA 


\  I.- 


IIAA 


VI^ 


C'#..- 

A 


1000 


(®) 


989  1000 

T  2-eng.  or  less— %. 


989 


1000 


2  989 

T  over  2-eng.— 9i. 


NA 


nty  Charlotte  Amalle:  Island,  St.  Thomas,  \.I.:  Airport  name.  Harry  S.  Truman;  F.lev.,  11';  Facility,  STT;  I'n.cedure  No.  \  "K  1.  Ais.dt.i".  KlT.  date,  ,'.  Jiiiie.i',  Sup.  An.  it. 

No.  VO  R  1,  Amdt.  5;  Dateil,  '.)  Apr.  60 


Terminal  routes 


.Missed  .\pproacli 


From- 


To— 


Via 


Minimum 
altitudes 

(feet) 


M.\I':  7.4  miles  after  passing  DAI) 
■    \URTA(J. 


DAB  LOM 

DAB  R308°.  CW 

DAB  R  3'»°,  CCW... 
7'rai;e  Arc 


liMi\'(iRTAC DH-ect 

..  DAB  R  336°  iNOPT) 7-mi!e  Arc 

..  DAB  R336°(NOPT) 7-mile  Arc 

..    DAB  VDRTAC  (NOPT) DAB  R  336°... 


l,5fW    Climb  to'2i»»i' on  H  ITil    to  Smyrna  hit  an-] 
1.5IW        hold. 

1.500    Su|>plenient,iry  ( 'li  irtint;  Information: 
15IX)     Hold  S,  1  iiiiiiUte.  left  turns,  341-  Inbnd. 

HIKL  Kunwiiv*  id.  24R. 

TDZ  elevation,  34'. 


Prijcedure  turn  W  side  of  crs,  336°  Outbnd,  156°  Inbnd,  1500'  within  10  miles  of  DAB  V(  i  RT  AT. 
F  \F    D\B  VDRTAC.  Final  approach  crs,  15ij°.  Distance  F.\F  to  M.\P,  7.4  miles. 
Minimum  altitude  ever  DAB  VOKTAC,  1.5fKy;  over  Chaml>ers  Int..  7(X)'. 
.M,~.\   ,)(,f-„j,f  —  uc,y_  ,i,,f'-i^-f—ir^y,'-  l,0°-2?0°— 2000';  270-360°— 1300'. 

■Si.-ibiiity  reiluction  not  authorized. 

Day  AM'  Ni'.iiT  .Mimmims 


Cond. 

A 

I) 

C 

D 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

.MDA 

VIS 

HAT 

-MDA 

VIS 

1I.\T 

B  16* 

700 

1 

VIS 

666 
HAA 

700 
MDA 

1 

VIS 

666 
HAA 

700 
MDA 

VIS 

HAA 

7i)(t 
MDA 

m 

VIS 

f/i6 

MDA 

HAA 

C 

7' "J 

1 

Gt>-) 

700 

1 

660 

700 

Ui 

(M>3 

700 

■-' 

tWt 

Vi>K  NHB 

or  VuR  DME  .Minlmums: 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

B  -16' 

f40 

1 
VIS 

606 
HAA 

640 
MDA 

1 

VIS 

606 
HA.A. 

640 
.MDA  *. 

1 
VIS 

HAA 

MO 
MDA 

1'*' 

VIS 

O  »i 

MDA 

HAA 

c 

04il 

1 

606 
T  2-eng.  or 

640 
le.s3— Stii 

1 

idard. 

606 

640 

D, 
T  over 

6i'«                 MO 
2-eng.— Standard. 

" 

cvj 

A     

Standari 



City,  Day  tona  Beach;  State,  Fla  :  Airport  name,  Daytona  Be:ich  miinlclpa!:  Kiev.,  34';  Facility  DAB;  Procedure  No.  VOR  Runw.iy  lo,  Amdt   s  KiT  date,  5JutieiVi.  Suii  Ariiit. 

No.  7;  Dated,  4  Nov.  C7 


RULES  AND  REGULATIONS  ^7^ 

Stakdard  Instbument  Approach  P»oc«DU«it— Ttpi  VOB— ConOnned  ■ 

~"  "         !        '  Missed  approach 

Terminal  routee 

^ ■ — —  -  Minimum    MAP;  3.,^  miles  afl«r  passing  GAL 

„,^  Via  altitudes        VORTAC. 

From—  '"~  ((eet) 

" CAI  VORTAC  l'ir«-rt 2K«    Climb  straight  ahead  to  JOOC  on   R  245° 

^¥T^r"s'^;t^-Accw ::  \^^:a^i:v5;^AC(NbPT,:::::SArc<;AL;Ro«.. aioo 

B061°,  OAL  \  i^'R' AL  «..  " - lead  radial. 

'      ^^ime  turn  S  side  of  crs.  065°  Outbnd,  24,5°  Inbnd.  2100'  within  10  mil^  of  GAL  VO  RTAC. 

tl^rw'bm^Mml^o?  fe^Uy;  Osl^ui^-sl^',  14(^-23(^-370^;  230"-320°-2OO0';  320°  ^^^ -^300'. 
KOTE.ASR  l'.^.R  Y)A-r  and  Night  MiNmrMS 

A  i^  H ^ " 

Cond.  —^^  ^7^^  J^  l^  ^:7^  ^XF~        MDA  VIS  HAT  MDA  VIS  HAT 

^7                                                            WO  ^  348                   «»                    ^.                    348                   K^                    ^                    348                   600                     1                     348 

MDA  VIS  HAA             MDA              VIS  IIAA  MDA              VIS              IlAA            MDA              VIS               HAA 

540                   1  3,88  C20                   1                   468                 620                 Ui                 4f>8                 720                   2                   568 

^'^''_ Standard.  T  i-eng   or  le.s.s- Standard.  T  over 'J^ng. -Standard. 

"  "'  Terminal  routes Mis.s.-d  apr^roach 

——^-~ "^  ~~  ~~  Minimum 

T,,  Vlt  altiludci     MAP.6.6  n.ilfsaft.r  pa,ss;r.p  C'-T  V'R. 

From-  ^0-  »-  ^,^^,,^ 

riimb  to  2.50I''  direct  OCT  V( )  K  aiv!  hold. 
Fuiiplemi  i:t.ir\  (l.arimp  iii'orii.;i!i"n- 
Hold  K,  1  n.ii  ub-,  riebt  tiiD.s.  ^-'o'  Inbnd. 
Runway  'S<.  '1  DZ  elf\  ntion.  4:i-'. 

I'rnr,., lure  turn  N"  side  of  crs,  073°  Outbnd,  2,'^3'  Inbnd.  2,5fi0' within  10  miles  of  CCT  VOR. 

F\K    (  (  T  \  <  iR.  Firi.il  approach  cr*.  2:^°.  Distance  FAF  to  MAP,  0.6  miles. 

Miiihnum  allitudeover  CCT  \()R.  2100'. 

VIS\    lHHi°-<r.«r-I',nj()';(r«i°-180°-23(«>';  l8O°-27o°-26(<i';270°-36O"-l'XiO'.  .       ,,       .  .,  ,  '        mti  i  inrv 

Note:  Use  Owtmsboro  altimeter  settmg.  When  not  available  use  Kvansvllle.  Ii.d  .  altimeter  setting  and  mcreasc  MDA  IOC. 

Day  AND  Night  Minimuiis 

A                                            '                   "                                                                 ^                                                                 '' 
'^"'■''"  MDA  VIS  HAT  MDA  VIS  IJAT  VIS  V^S 

6-a 920                   1  482                 920                   1  4S2                                      NA                                                            NA 

MDA              VIS  IIAA             MDA              VIS  HAA 

C 960                   1  522                 960                   1  822                                      NA                                                            NA 

A Not  authorized.  T  2-eng.  or  less-Standard.  T  over  2-cng.-Not  authorired. 

City  MadlsonvUle  State,  Ky.;  Airport  name,  MadlsonvUl.  Municipal,  Kiev    438';  Facility,  CCT;  Procedure  No.  VOR  Runway  23,  Amdt.  2,  FfT  di.te,  ;  June  60.  Sup.  Amdt. 
'  No.  1,  Dated,  21' Aug.  88 


/^ 
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RULES  AND  REGULATIONS 

Standard  Instrhmknt  AppBOAni   I'eoceddrb — Typi  VOR — Contlnupd 


Tsrmlnal  rout« 


Mlased  approacb 


From— 


Via 


Minimum 

altlluiles     MAP:  5.6  miles  after  passing  AlMon  Int 
(feet) 


rn'L  VORTAG AlMon  Int nir,M-t 

Mirsliiil!  Iru AU'lcn  Int JXN  R  267°,  BTL  R  100° 

JXN   VoRTAC Conc.T.lInt Direct 

I.FH  VoRTAC Concord  Int Direct 

I  oiicurd  Int Albion  Int  uN'OPT) Direct 


27no    Make  left  turn,  climb  to  SCW,  proceed  t/i 
27i«l        LKD  VORTAC. 


2700 
2700 
2iiiO 


Procedure  turn  S  side  of  crs,  106°  Outbnd.  286°  Inbnd,  2700'  within  10  ralle-'^  of  Albion  Int. 

F  AK.  .\lblon  Int   Final  approach  crs.  2S6°,  Distance  F.A.F  to  .MAT.  5  r,  miles. 

Ml-ilmuni  Jltltude  over  .\lblon  Int.,  25<>0'. 

.M.^A.0OU°~lsU'— roC;  l.SiJ°-27o'— 23'«.)';  270''-360°— 2",IOO' 

Notes:  (1)  Use  Battle  Creek  :il!l::u>ter  setting. (2)  Dual  VoU  r.ivhers  or  I).\IF  ruqulrod. 

DAT    AND    N'KiHT  MlNIMTMS 


Cond. 

A 

H 

C 

D 

-MUA 

VIS 

HAT 

MDA 

VIS 

HAT 

.MDA 

VIS 

HAT 

VIS 

S-28. 


1400 

1 

.MDA 

VIS 

1440 

1 

A Not  authorized. 


4iX)                 1400                     1  VO 

UAA             .MDA              \IS  HA.\, 

800                1440                    1  aw 
T  2-eng.  or  less— Standard. 


14IX)  1 

MDA  VIS 

1440  14 


4<-J 
llAA 


NA 


NA 


T  over  2.cnj{  —Standard. 


Clly,  Marshal!,  .-lite,  Mich  :  Airport  nan:e.  Brook.-  Flell,  Flcv  ,  '.)4'j'.  Facility,  BTL.  rroce<iure  No   \"OR  Runway  28,  Am. It    1    Klf   date,  .''i  Juno  fiO,  Sup.  Amdt    No.  Orlg  : 

Daleil,  17  .\m;.  67 


Terminal  routes 


.MLs,sed  approach 


Fr-m- 


To- 


Vla 


.Mlidmu;:!    .MAI'   .'..')   iiiiics  after  passing  .MFH  VuR 
altitudes         TAC. 
(feet) 


CUniMnK  rlnht   turn    direct    MFH   V<iR 
T.\C,  continue  climb  to  Cmjo'  In  holdini; 
p.itterii 
Suppleini'iilary    chartlnK    lnform;itlon- 
lb. Id    SF.     1    iiiliuite,    rl^tht    turns.    3,'i:' 
lubnd. 


IT  .cedure  turn  E  side  of  crs,  342'  Outbnd,  162°  Inbnd,  O.Vfl'  wllhln  10  miles  of  .MFR  VORTAC. 

FAF.  .MFR  V(.iR    Final  approach  crs.  146°.  Distance  FAF  to  MAP.  ^.5  miles. 

MUilmtiir.  altitude  over  MFR  VOR,  43<«';  over  Table  Int,  SiitW'— recommendec]  aliPude  Tir  .\l  )F  c'lulpped  aircraft. 

MSA   OOJ'-'.i'Xj'- 10,500';  OyO°-lso'— 86i»';  180°-270°— 8100';  270'-3«j°— €600'. 


yjIFR  departure  procedures:  .\11  I?'R  departure.s  must  comply  with  Medford  SIDs 

Day  am>  .Niout  .Minimi  M3 


Cond. 


B 


.MDA 


VIS 


HAA 


MDA 


VIS 


HAA 


.MDA 


V18 


HAA 


,MDA 


VIS 


HAA 


2340                    1  1010  2340  VA 
VOR  NDB  .Mlnlmums: 

MDA              VIS  HAA  MDA  VIS 

21J0                    1  790  2240  I'-j 


lolO 


2340 


1010 


HAA  MDA  Via  HAA 

910  2340  2  lop) 


2500 


MDA 

2500 


2h 


1J30 


VIS  HAA 

2H  123(1 


A Categories  A,  B.  C,         T  2-enK.  or  less  Rutuviu  14,K\UJ4';      Rumvay  9,  li:iiX)-2;     T  over  2-enK  — Ruiiw:iy   14,   RVR  24';   Runway   9,  li«iO-:: 

12'p^>-2;  Cit.-giTy  D,         Stand;ird  :U1  other  ru;:w  .v-    „  Stand.ird  all  otbrr  rurfways.vi 

130IV2V% 

City,  Medford;  State,  Greg.;  Airport  name,  Medford-Jackson  County;  Kiev  ,  1,13<^)';  Facllltv,  .MFR,  Procedure  No.  VOR  Runway  14,  Amdt.  10;  Ed.  date,  5  Juno  tv.i.  Sup  Ai:idt. 

No.  VOK  1,  Amdt.  9;  Dated,  5  Nov.  66 
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RULES  AND  REGULATIONS  "^""^1 

Btanoard  iNSTRrMKNT  APPROACH  I'RorEDCRK — TYPE  VOR — Continued 

^       .     1  _  .„  MLssed  approach 

Terminal  routes 

'  Minimum    MAP:  6.7  miles  after  r'assint;  Oranp.    Int 

T^>—  Vta  altitudes         (9-mlle  DME). 

From—  »o-  .  (,eet) 

'~^  I  .,  ,,^„  .,    T-ix.Fi  iVOT'Tl         Direct  2500     Climb  to2«io' on  H  VO  VOR  R  079',  fi^lht 

FneuenotVOR---  Orange  Int  ('."-n. lie  DME)  (NOn  ).. .   Dlr.ct  dlmblnp  turn  to320()' to  R  079M0  Oranpc 

Int  (;i-mile  DME.i  and  hold. 
Supiilemenlarv  charting  Information   Hold 

S\V,  1  minute,  rlpht  turns,  079°  Inbnd. 
Runway  8,  TDZ  elevation,  3«d'. 

Procclure  turn  N  side  of  crs,  259°  Outbnd,  079°  Inbnd,  3200'  within  10  nillos  of  Oranco  Int  (9-mllo  DME). 
FAF   Or  .n"'0  Int  ('9-mlle  DME).  Final  approach  era,  079°.  Distance  1- Ah  to  MAP,  h  ,  ndles. 
Minimum  altitude  over  Oran^'o  Int  (9-nille  1>.ME),250<I'. 

BrnX^^^^^^n^':^;'^^^^^^'^'^^:^^^^  ..  Vse  S,..a,.  AF,,  :..,...  set„n.. 

•Slral|.t  tin  ni^:ht  ndnlnuims  not  uulhorlzed 

Day  ami  .Night  Mimmvms 

-- —  A  ZHj-i I— ^ '^ 

*'"'"'  MDA  VIS  HAT  MDA  VIS  HAT ^^ ^]_;^ 

^      1180  1  819  1180  Vi  819  NA  NA 

MDA  VIS  HAA  MDA  VIS  HAA 

p  1180  1  819  1180  1>.  M9  NA  N-A 

f^       ''''. Not  aulhorbed.  T  2-enp  or  lo.ss-400-1  all  runways. T  over  2-enM.-4rt>l  all  runways. 

'Z^^Z^^Z^.  Slate,  NY,;  Alrpr7t  name,  Oranpe  C^nty;  Elov.,  3.11':  Facility,  HUO;  Procedure  No.  VOR  Runway  8,  Amdt.  Orlp:  Elf .  date,  5  June  69 

Tern:l.i:ilToutes Missed  ar.proach 

— ~~     ~"~  '  '  .Mtiumum 

T,  VJa  altitudes     .MAP    MIE  VOR. 

From-  I('~  "  ((„,t, 

'               ^                     '                              "             7.11.^  ^'oT)                                                       Direct  2.VI0    Climb  to  2.VMr  on  MIE  R   140°  within  10 

OKK  VORTAC - IWl:  y\^ ,  ^" ' -VK)        miles,  make  left  turn  and  return  to  VOR. 

M^zvoH    j;  ;,:;::"„,:;■::::::::::::::;:::::  .  Dlfoc.:::::::::::::::::::::::-      24.10    Runway i4,TDZoiova,ion, 936'. 

Kwshu:;;:;:::::::::::;;::::::: oastomnt  inopt) ..Direct  ^^ 

Proce-W  turn  W  side  of  cr>.  320°  Outbnd,  140"  Inbnd,  2400'  within  lo  miles  of  MIE  VoR, 
Filial  approach  crs,  140°.  ,,      ,  ,    . 

Miiunuim  altltud.' over  ti;v.ston  liit,  Kfio'.'  iM-kKi  from  Matthews  Int  ) 
MSA:  0<io°-:i»'>o'— 2.''<io'-  ,         .,    ^,„,    ,„  ,. 

^%J::l^::^J^VuS^:m:.d^^^^'^^  -'  o<T.'Ctive;  circU.tp  and  stra^hfiti  MDA  hicreascd  2rK)'  except  for  o.x-rators  with  approved  weather  report- 
"^  Mmrn:de  nnnin:un,s  not  atithori'ed  when  control  zone  not  efTective  eicept  operators  with  approved  weather  reportlnp  service. 

Day  and  Night  Minimvms 

■  A  iT  C V 

<^*""'  MDA  TTs  ilAT  MDA  VIS  HAT  MDA  VIS  HAT ^VTS 

g.14 37. -.      i3«.f'  1  *^*  laeo  '  "'"  '*■*  '  *'*  ^"^ 

MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA 

p                            1500  1  .V.3  um                  1                   563  1500  IH  563  NA 

VOR/NDD  Mlnlmums: 

MDA  VIS  HAT  MDA  VIS  HAT  MDA  VI8  HAT 

g.,4 1300  1  364  1300                   1                   364  1300  1  364  NA 

MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA 

C 1500  1  563  1500                   1                    .563  1500  W  563  NA 

a' Standard.!  T  2.^ng.  or  less-Standard^ T  over  2-eng.-Standard. 

CHy,  Muncle;  State.  Ind.;  Airport  name.  Delaware  County,.olin.n^F,eld;  E,e.,^93r;^F^^^^  No.  VOR  Runway  14,  Amdt.  2;  Eff .  date,  ,.  June  6,;  Sup. 
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RULES  AND  REGULATIONS 

OtAMDAMD  iNsTEUMtNT  Api^OACH  PBOCMDUsa — Ttp»  VOH — Continued 


Terminal  routes 


Mlgaed  approach 


Fnan— 


To— 


VU 


Minimum 
altitudes     MAP;  MIE  VOR. 

C(eel) 


OKK  VORTAC - MIE  VOR Direct 

MZZ  VOR MIE  VOR. Direct 


2,')nn    CllJiib  to  2500'  on  MIE  R  aW"'  within  10 
2500        mlh-s.   make  right  turn  and  return  t/i 
MIK  VOR. 
Puppli>montary  chartlnKliiforiiiatlon- 
Kuuway  32,  TUZ  elevation,  'JX'. 


I'rocedure  turn  N  sM>'  o(  cr?,  125°  Outbnd,  305°  Inbnd.  2.5iXi'  w  Ithln  10  miles  of  MI  E  VoR. 
Final  approach  crs,  3<  5*. 
M3A-  nOC-SBO"— 2,500' 

Caution:  Unllghted  i'>43'  powerllnc  '-j  mile  N"W  of  Runway  14 

N'OTK:  Use  Urlssom  At  B  aitlmeier  i*-ttlug  when  control  zone  not  elTectlve;  olrtllni;  and  str:ilv;lit-ln  MI) A  Incrcaj^cd  2<Xi'  except  for  (ll■eI■ator^  with  approved  weather  report- 
ing service. 

#Alternate  nilnlr„un;s  not  authorl.'c!  w  hen  control  rone  not  elTectlvo  exc«>pt  lor  oi«>r;it'irs  with  approved  wenther  reiKirtlnp  servK'c. 


I),\T   AND   NlliHT  MiNIMUMB 


Cond. 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


VIS 


S  32 W80  1  M4  14S0  I  .544  1480  1  544  NA 

MDA  VIS  H.\A  MDA  VI.-;  II.VA  MDA  VIS  IIAA 

C 1500  1  5fi3  1.5<X)  1  5<J3  1500  14  5f,3  JJA 

A-. Standard-*  T  2-enK   or  le.v-;— St;iiii!:ird  T  over  2-ent;.  — Standard. 

City,  Muncle;  State,  Ind.;  Airport  name,  Delaware  Count>  Johnson  Field;  Elev  ,  'j37':  Fiu-IUty,  MIE;  Procedure  No.  VOR  Runway  32.  Amdt.  1;  Eff.  date,  5  June  69-  Sup 

Amdt.  No.  Ter  VOR-32,  Oris;.;  Dated,  ly  Mar.  66 

Tennlnal  rmite.s  MLssed  approach 

Mlnlrr.urn 
From—  To—  Nia  altitudes      MAI'.  OW»  VoR. 

(fC'tl 


BoonevUle  Int. . 

Lamar  Int 

Apalona  Int 

EVV  VORTAC 
CCT  VOR 


OWBVOR Direct. 

OWB  VOR Direct. 

OWB  V'OR Direct. 

OWB  VOR Direct. 

own  VOR. Direct. 


2100  Climb  to  2100'  on  R  nay",  loft  turn  direct 
2100  own  VOR  and  hoM. 
2100  Supplemeiitary  charting  information:  Hold 
24i«)  SW,  1  minute,  ri^!ht  tunu'i,  oay*^  Inbnd. 
21iXI  Fin.al  approach  intercepts  nmway  centw- 
line  SoiM/  from  threshold. 

R03'  tower,  1.5  mlUiS  N  <)f  airiKjrt. 

K2T'  tower,  1  'J  milcxs  E  of  air^Kjrt. 

Runway  5,  TDZ  elevation,  4o4'. 


VIS 


HAT 


Procedure  turn  E  side  of  crs,  219°  Outbnd,  030°  Inbnd,  2100'  within  10  miles  of  OWB  VOR. 

Final  approach  crs,  030°. 

Minimum  altitude  over  Panther  Int,  940'.* 

MSA:  000° -090°— 1900';  090°-180°— 2IX)0':  180°-270°— I'.iO*.)'.  .Tu"  36o'~-lVxr. 

CifTioM:  S03'  tower,  1.5  mik\s  N  and  ^27'  tower,  1.9  miles  E  of  ;iirport. 
•I'se  EvansviUe  altimeter  setting  when  control  zone  not  elTectivo, 
"Circimg  and  stralght-ln  MDA  lncre,'v;ed  100'  when  control  rone  not  elTectue. 
#St.andard  alternate  minimums  apply  for  operators  with  8p|>rovB.I  weiithor  reporting  service. 

-~;  Kunw;iy  35  departure."*,  cluul>  on  magnetic  (.■■ading  3+r'  Co  I.5o(/  U'fore  procnoling  as  cle:ire<l,  nijiw:iy  .'i  d"p:irture.^.  climb  on  magnetic  lie;iditig  0,5o"  to  l.VlC  before  procwJ- 
tag  as  clearwl. 

Day  ANt>  .Nii.iiT  .MiNiMrvrs 

A  n  C  D 

Coni  —    

.MDA  VIS  HAT  .MDA  VIS  HAT  .MDA  VIS  HAT  MDA 

B-5« 940         1  53a  940  1  536  940  1  538 

MDA             VIS  H.\A  .MDA  VIS  IIAA  MDA  VIS  IIAA  MDA 

C* 940                     1  .'^  1140  1  r^  1120  IH  "13                1140 

VOR.MDB  Minimums: 

MDA              VIS  HAT  MDA  %  IS  HAT  MDA  VIS  HAT  MDA 

9-5. 8M>                     1  43«  .MO  1  436  840  1  436 

MDA             VIS  HAA  MDA  VIS  IIAA  MDA  VIS  HAA  MDA 

(_;• 840                     1  433  HfiO  1  453  1120  IH  713                1140 

^ Not  auth'Tized-#  T  2-eng.  or  Ie.s,s— Standard. %                                                       T  over  2-efig.— Standard. '7,, 

City    Owensboro'  State,  Ky.;  Airport  name,  Owensboro-Daviess  County;  Elev.,  407';  Facility,  OWB;  Proce'lure  No.  VOR  Runway  5,  Amdt.  4;  Efl. 

Amdt,  No.  Ter  VOR  5,  Amdt.  3,  Dated,  9  Apr.  66 


NA 

VIS 

UA.K 

2 

733 

VIS 

1I.\T 

NA 

VIS 

1I.\.\ 

2 

733 

date,  5  June  6'J,  Sup. 
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STANDABn    INSTUUMEST     APPROACH    TBOC 


EDCEB— TYPK  VOR— Continued 


Terminal  routes 


Missed  approach 


From- 


To— 


via 


Minimum  ^„.^  ,.^„ 

altitudes     MAP;  OWB  VOR. 

(feet) 


„,    ,    ,                                                       ....  OWB  VOR 

Booncvllle  Int - -  ^^^j,  yOR 

Lamar  int. qy,ji  VOR. 

Apalona '■?'-: ;;-■-- " (,\m,  vOR. 

EVV  VOHlAt ^„  VOR. 

CCT  VOH-- 


Direct 

D  irect 

Direct 

Direct 

D  irect 


2100 
2100 
2100 
2400 
2100 


Climb  to  2100'  right  turn  direct  OWB  Vo  R 
and  hold. 

Bucplenient&ry  charting  Information: 

Hold  N,  1  minute,  right  turns,  169=  Inbnd. 

Final  approach  intercepts  runway  center- 
line  3000'  from  threshold. 

803'  tower,  1.5  miles  N  of  airport. 

827'  tower,  1.9  miles  E  of  airport. 

Runway  17,  TDZ  elevation,  407'. 


'';;;;;:,'are  t^^^Tw^li^crs,  349-  Outl.nd,  109=  Inbnd,  2100'  within  10  miles  of  OWB  VOR. 

ceediiig  as  cleared,  uay  and  Night  Minimvms  ^ ^ 

,.     ,  ' ^ :r7r. ,,.t         x.uk         vis  hat         mda         vis  hat 

t'^'J-  MDA  VIS  hat  MDA  M'^  "^^^  ^"'"^  ^ 

— '  ^                                                  ,  -n                ll-tJ  iH                713               1120                IH                713 

,120                   1                   713                1120                   1  '13                  11-''J  '  ' 

S-17' "'"                                                                                  ^.,,  ....  w,,.  VIS              HAA             MDA              VIS               HAA 

MDA              VIS              HAA             MDA              M~  ''AA  MDA 

,  -n                lit)  m                 713                1140                 2                     733 

,120                   1                   713                1120                   1  '13                "-''  '^ 

•^  ,  „.       ,,,jc"  T  o\er  2-eng.  — Standard.^; 

^  Nut  authorized*  T  2-eng.  or  le.s.s-Standard.9c 

^ Z^.         7,-    F  .rilitv    0Wl7  Procedure  No.  VO^  Runway  17,  An.dt.  Orig.:  F.a.  date.  5  June  69 

Cty,  O.on.<boro;  State,  Ky  :  Airport  name,  Owe.isboro-Daviess  County.  F^^F^^^  '  ^"^^^^ . 

'  Missed  appro.'ich 

Terminal  routes 

, ~       '  Minimum 

„                                                             Via                            altitudes      MAP    0WH  VoR. 
From-  ^°""  (feet;  

• "                                                 '             '                                   .,,    „,  2400  Climbing   left   turn   to  2100'  direct   OWB 

TV-VVoRTAC                               ■ OWBNDB..        j?  J^" " 2100  NDB  and  l.old. 

Sr-T-v,«           Nmkolslnt                      iil    „, ~  1700  Supplementiiry  charting  information: 

"Jtl'    "■ :::::...-  own  NDH   uNOPT) n^« ^•^'^  HolA  S.  l  m.nute.  nght  turns.   360'  Inbnd. 

*^«frralnt -"- <'*'"  ^■"" "- rr  -  2100      803' tower.  1.5  milef  N  of  ain^ort. 

ApalonaiiiK    q^^.„  ^.,,], irtc  827' tower.  1.9  miles  E  of  airport. 

Boonevlleint ^^.^^  ^.,,„ Direct -^l*      Final  approach  intercepts  runw:iy  center- 

La™^f  '"' '• .  line  3<io<r  from  threshold. 

Runway  3.V  TDZ  ekv;ition.  401'. 

Procedure^Ti^.  .Me  of  crs.  17^'  (iutl^i,  35s=  Inbnd,  21..)'  witMn  10  mil.-  of  OWH  NDB. 

Fiiu.l  approach  crs.  VOR  R  17h'  3.58'  Inbnd. 

Minimum  altilud.  over  own  NDB.  I.IJK  ,„y>'- 0-0=  ■l</i--'>5<«' 

M-;\(«10    (!■«■    -1  .ii';  o.*!     IMi'  — 2.iO'l  ;  lHli*-270  — l'«lO,  2,0     J(,0       J^tl  . 

No^e:      o.Uative  tnblv  d,.'s  not  apply  to  ALS  or  REIL's  Runw-ay  3,5. 

Cu  TK.N   M>.r  biwer.  1  5  mil.-  N  an.l  827'  tower.  1.9  mi lesEo   airport. 

•I'.s,.  FvansviUe  altimeter  s.'tting  when  control  zone  not  elTective.        »    ,    ^  • 

eeeding  as  cleared.  p^^  ^^.j,  v;,giit  Mimmvm! 

^ — "  Q  D 

Cond                           -^^^ 4 SIT"    "mda              vis        ~~5X^  ~^^  V^S  HAT  MDA  V16              HAT 

^'                                                        ^                   ^                    ^^^                  ^                 1                   359  760                 1  «9  :«,                   1                 359 

'" MDV             VIS              H.VA            MDA             VIB             HAA  MDA  VIS  HAA  MDA  VIS             H.^A 

■««                   1                    ..3                 860                   1                   «3  tt20                 IM  n3  n40                   «                  733 

i Not  authorized.*  T  2-eng.  or  le^-Standard.% T  over  a^ng.-Stand.>.d.%  ^ 
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RULES  AND   REGULATIONS 

STiVlMRD    lNSTi[rMF.r<T    AprROAin    raO(  EDURK       TTI'K    VOIl  — C^  rntllUlOK] 


Termin»l  rout«B 


Missed  approach 


From — 


To- 


Via 


Minimum 
aititU'los      MAI' 


I'FN  VnR. 


Uruce  Int 

I  Irwnhead  Int 

I'.irker  Int 

WiL-na  Int 

Chuson  lut 


PKN  VOR Plreot 

VVS  VOR Direct. .„ 

I'FN  VOR Direct 

PFN  VOR Direct 

I'FN  VOR Direct 


VVn  Climb  on  I'FN  It  1J7°  to  ln.i',  !,.ft  ^^ 
IvJO  (liroct  to  I'FN  VOK  at  lt;oi;  uinl  |iol.i 
ls«)  Suppl«ni«nt,kry  ctiiirtiiig  mfunuatioii 
leVO  Hold  NW.  1  :nirmUi.  leit  tun\s.  IJT'  Inl.nl 
2UU0  Fiuiil  apprttwh  crs  inU'rc<'pu 
C4'titor!iiift  JtiJU'  fruin  thrij^huld 

I, l:r().  i.-j  1,  i.'j  .'. 
llIliL  HiiiiwLivs  14  S2. 
Runway  14,  Ti)Z  elevation,  12'. 


rutiwMj- 


Proc<?<Iure  turn  N  sl.lo  of  crs,  307°  Outbnd,  127°  Inbnd,  1600'  within  10  milo>s  of  I'FN  VOR. 

Final  approach  crs.  127°. 

M:^A:  CW)°-<»0°— aiOC;  090°-360°— 1500'. 

NiTEs:  (I)  Radar  vectoring.  (2)  Use  Tradall  AFB  altimetpr  setting  when  control  zono  not  efTective.  (3)  Inopprativo  tal>le  dws  not  appls  t'.IIIIU,  Ku!,w;i\  u 

#.\ilemate  minlmums  not  authorized  except  lor  operators  with  approved  we;ittier  reporting  service  wlien  control  zone  not  ellective. 


D.vY  AND  Night  Mimm'ms 


Cund. 


MDA 


VIS 


HAT 


MUA 


VIS 


HAT 


MDA 


VIS 


UAT 


MD.\. 


VIS 


HAT 


C. 
A. 


SCO 

1 

M  1  1 A 

VI.~ 

440 

1 

Standard  # 

348  360  1  348 

HAA  MI>.\.  \  IS  HAA 

i':x)  4,SJ  1  4'W 

T  ;^  ;.e  or  kss — Standard. 


StX)  1 

M1>A  VIS 

4vj  Uj 


348  3<.0 

HAA  MUA 


1 

343 

VIS 

nx\ 

2 

C40 

T  ov.  r  2-vng. — Standard. 


C'itv,  rinair.a  City;  State,  Fla.:  Airport  name,  Panama  City-Hay  County;  Elev.,  20';  Facility,  I'F.V;  I'roof  lure  No.  VoR  Kunwav  14,  Ariiiit.  2,  ElT,  date,  .^  Juno  f'r  im 

Aindt.  No.  1;  Dated,  14  Oct.  67 


T?rT;'.'.".al  routcj 


MissO"!  ap[>ro:wh 


From — 


T<y 


Via 


.M;:i:n;ui:i 

altinidrs 

Ui'«'t) 


.MAP     I'FN  VuR. 


r.nice  Int I'FN  VoR Direct. 

(.rt*n  Head  Int... FFN  VOK Direct. 

1  irk..r  Ir.t I'FN  VOR Direct. 

W  .rr.aint PFN  VOR Direct. 

'      V   n  Int PFN  VOR Direct. 


INKJ 
IMICI 

ll>ilj 

'2000 


RlL'ht-clinil'ine 

I'F.N  Vnlt  ai 

Supplrniontary 

Hi.Id  NW.  1  mil 

F'mal    appr^nioi 

criit^Tline  ^*\i 

I-RCM.  122.1,  I. 

HIRL  Runway 

Tower    2    miles 

approtich.  322' 

Ruiiw.iy  22,  TI 


turn    to    1''^>J'    direct    to 
id  hold. 

cliarliiii:       lr.f',r::,.it:or.: 
mtt"',  It'ft  turns,  1'27-  ln!>riil, 
1     crs     iiU+TCHpt.s    rui.wiy 
i'  fnjiii  thri-v'-hold. 
22  2. 
V  14:52. 

.N'E    of   airp'.rt  *or.   fmi! 

)Z  lirvati-n.  14'. 


p^^'.'dure  turn  N  side  of  crs,  056' Outbnd,  230Mnbnd,  leOO"  within  10  mUes  of  I'FN  VOR, 

Fini'u  apprsach  crs.  '236'. 

Minimum  altitude  <iv»»r  1  5-miIe  Radar  Fix,  660'. 

MS.\:  OOU'hWu'— 21(Xt';  t>yu=-3'iO°— 1500'. 

N  ■•ns:  (1)  Radar  vectoring.  (2)  Use  Tyndall  .VFR  altimeter  setting  when  control  lono  not  efTeotive 

#.\it«niate  mimmums  not  authorized  except  for  operators  with  approve<l  weather  re[)ortiiig  s«Tvice  when  control  zone  not  eflectivo. 


Day  a.sp  Ni'.ilT  .\[in!m"MS 


\ 


COH'l 


.Mi 'A 


VIS 


ll.KJi. 


.MDA 


VIS 


IIAA 


MDA 


VIS 


H.V.V 


MDA 


VI3 


U.VA 


C.„ (rffl                   1                   64fl                 6«l                    1                   f40  f/y)                  IH  MO                 f«l                   2                   640 

Radar  Minlm'jnis: 

.MDA              VIS               ILVA             .MDA              \  IS               HAA  MDA              VIS  H.VA             .MDA              VIS                HAA 

C 4+1                    1                   420                 4.H0                   1                   4'')0  4S0                  IH  4«)                 f<X)                   2                   f4d 

A-_ Stan  hird.*                       T  2-e:ig.  or  kiss— Stai;  l.^rl  T  over  ;-eiig.— Standard. 

City,  Panama  City,  State,  FI».;  Airport  t;  arae,  Panama  C;ty-i(ay  County:  Kiev.,  2rK;  Facility.  I'FN;  Procedure  No.  \  i  iR  Runway  ?2,  .\mdt    2,  Ell.  daf,  5  June  ^']  ?'Jr- 

Amdt.  .No.  1.  Dated,  14  Oct.  O'J 


RULES  AND  REGULATIONS  7775 

Btavdaw  IstiTEUMtNT  AppaOACH  raocEPURB— Ttpi  VOR— ConUnued 

_       ,     ,        ,  Mi«»d  approach 

Tarmlnal  rout« ^^^    ' '     . 

■ ~~  '  ~  '  Minimum    MAP:  3  mUes  aft«r  passing    .VL  T    \"|'H 

iTn Via  altitudee         TAG. 

From—  *°^  (iuet) 

' ^,.„.  -c  ■>1^'    irTVOt^TAr  7-mneArcACT    R  33."  load  2OO0    Climb  to  2fXi(y  on  ACT  R  136°  within    20 

cna°  ACTVORTAC  CCW R  321  ,ACT\oRTAC >  naie  Arc  al  i ,  n  ao.     «Ki  ^  .^^  ^^    ^^^^^   ^^^_^  ^^.^^  ^  jooo-  on 

-,  „,.    Af-TVAPTAC  7-nileArc  2f)frj        ACT  R  isr  withm  2ij  miles. 

R  306°  ACTVORTAC  CW ?,?;-\'n  J  <C    N^fi^f.' U'T    K  321°   :;.  1400    Supplementary       charting       information: 

f.^VMV.Mc --  ACT  \oRTAC   iNOITi AW.  K  .^.l  Kuuway  14,  TDZ  elevation,  507'. 

"Tilld^re  nmi  W  fide  of  cr,,  El°  Outbnd,  141°  Inbnd,  2000; within  10  mll«!  of  ACT  VORTAC. 
VAK    icT  V"RT\C    Final  approach  cr»,  141°.  Distance  FAF  to  MAP,  3miles. 
Minimum  altitude  over  ACT  VORTAC,  1400'.^ 

51'"i    S;°-1S.)°-'2MJ0':  lhO'-270''-35O0';  270»-CMj^-21'JO  . 
(IK'V'R  24'.  Kui.«ay  IK. 

Day  and  Nioiit  Miniuvms 

-— A  B  C p 

Cond.  -^^^  ^T^T  ^^  ^;^  ;^s  iHr  ^nrX  ^li  HAT  MDA  VIB  HAT 

"7~                   S'20  1  313       820       1  313  820  1  313       820  1  313 

^'" MDA  VIS  H.VA             MDA              VIS  H-VA  MDA  VIS  H.^V             MDA  VIS  HAA 

goo  1  38S                 980                   1  465  980  1!^  4«                lOHO  2  ,v^ 

^"               ___ Stiindard-  T  2-eng  or  less-Standard.*  T  over  2-eng,-Slandard.# 

_        .     ,        ,„  Misstxl  approacl) 

Terminal  routes  1_! 

. ~  '  ~  ~~  .Minin.um      MAP:     6,7     milef     after     pa,s.'J::.i'      .-NM 

T,_  Via  altitudei         VORTAC. 

From-  1^^  ^(,^.1, 

T                                        ,..  r,  ,,^,.   cvu  voPTAP  7-mlle  DMF.  Arc                        .  "^"^  Make  Uft-clin:tiing  turn  to  2500' and  n  turn 

R»0°,.=VM  VORTAC  CW     —  g    J^.' g>-"  M^SJ^C ' 7-m  le  DME  Are 2t>.j  to  SVM  VnRTAC. 

R300',SVM  VORTAC  CCW Vu  VORTAC  ^^Top-f 5 l";^t                   '".   --  "-i*^  Supplementary  charting  informatior, 

■rfulle  DME  Arc - .-\M\ORTAC    iNOIT) i)ireci.. ,j.^y^_^    j.^,,,^    ^    ^^^^^^^    j.-^^,,    ^j    a,r;.,rt: 

42°31'42"S3°;:'.'i3". 

Procedure  turn  W  side  of  cr5. 7^=  Outbnd,  01:.'„Inhnd.  250./  within  10  n.Ues_of  PVM  VORTAC. 

FAF    SVM  VORTAC.  Fii.al  approach  crs.  liln°.  Distance  Y Kl  to  -MAI  ,  6..  nilies. 

MiuiKium  altitude  over  SVM  VOKTAC.  25.X1' 

M~V-  ««)°-180°— iNNK;  lwi°-27'i°— 2.'^"'':  27(i=-360  — 2*ViO  . 

VoTFS    (11  I''^'  Willow  Run  altm.iter  s<'ttinp    i2.  Lights  on  request. 

CAtTi^-N:  Trees  '/M' ,  MSL  »«.''  from  appro'ach  end  of  Runway  36. 

Pat  akd  Night  Mimmums 

—                                                                        A                                                            B                                                            C                                                            I>                            " 
*^°"'^-  MDA  VIS  uZT        MDA  VIS  HAA VIS VIS ^ 

C lf«)  1  T20  1660  1  720  NA  NA 

i, _ Not  authorized.  T  2-* ng.  or  less-Standard.  T  orer  2-eng. -Standard. 

Clty,Wixom:  State,  Mich.;  Airport  name,  Spencer  Fuld:  El.  v.,  -^y.  F^'^=»^^y^l^I;^°^i^""  ^°-  ^'^'^  ^""'"^  ^' '  -^'^"'-  '■  ^"'  '^^''^  =  ^"^'^  '"■  '^''  ^^^•'"    ^^'   "^^"^ 
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""~fi  RULES  AND   REGULATIONS 

SfAM'^Ki.     INSTIUMKNT     A  ITK.  i  v, "  H     rRO.Kr'UKE TTP«    VORTAC 

JHOrses  aiid  radiak  are  mMiittic   Ek-vutioiis  an.I  .iltitu.ios  ;u-e  In  f,vt  MSL,  eiwpt  HAT,  IIAA.  and  RA;  CcUiiig3  aro  In  feet  abova  airnort  ru    „ 
„   -  v_^_-       i-    -MlBlles  unless  otherwise  indicated,  eicopt  visibiiiti.^s  which  are  m  stiLute  miles  or  hundreds  of  feet  RVR  "^  *.^  «"  ^n  "Jei  aoove  airport  elevation. 

Iran  msfrmiMnt  approach  procedure  of  tbe  above  t>T)e  Is  conducted  at  the  below  name<l  airport,  It  shaU  be  In  accordance  with  the  following  !n.?triiTn(.nt  «n^^,^^^, 
utih.ss  an  ap^Mch  b  conducted  m  accordance  with  a dlfcent  proc^Mure  for  stich  airport  authonzed  by  tUe  AdndnSt^atolnU laj  approach  nSntoiSni^  S^'^ 

with  those  oitiibllshcJ  for  on  route  operation  In  the  parUcular  area  or  as  set  forth  Lflow.  '"uim  approacu  miiuiEum  aiutuaes  shall  conespood 

Terminal  routes ^,L^sed  approach 

From-  T,>-  X  Minlnuim     MAP:   .Vmile   DME.R   245^    GAL   VQE 

'™"'  To—  \  la  altitudes         TAC.  " 

(Iwt 

^Mifile^iPME    R-M5^ i*'mVnMF"'^K-.i^°, vni.^; R^^l -'"^    <^""'^  stralpht  ahead  to  OAL  VuRTw 

K  .V-.  GAL  VORTAC  CCW R  J45»,  GAL  VORTAC  (NOPTK...   12-mUe  ArcoXL.-R  ■2^° 21«    Supp^e^entarv  chartiu.  inf„r-^, .,.,,..  r„ 

leadradial.  way  7,  Tli/'.un  ation.  HT'.' '      ^ 

Procedure  turn  S  side  of  crs,  2-15^  Outbnd,  065"  Inbnd,  2O0O'  » itliin  10  miles  of  5-mile  LIME  Fii 

Final  approach  crs,  Ii65^. 

Minimum  altitude  over  12-mile  PME.  2<XX)';  over  S-inile  PME.  tOOC 

MSA  within  25  miles  of  facility:  050°-14o°— SlOC;  l«°-23(f — STOy;  230° -330°— 2000';  320° -050° —4300'. 

IIaY  and  NiOHT  MiKIMl'llS 
A  B  (■  ,, 

Cond. L^ '' 

^'"•^  '•'••'  HAT  Ml. A  VIS  HAT  MLA  VIS  HAT  MPA  VIS  HAT~~ 

^    ■    - *'^'                     '<■                       ^3                     42.1                     »»  273  42.1                     \                        .-73  4J.1  1  ■^3 

MI'A  \K-              UAA             MHA              VIS  HAA  MHA              MS               iiAA  MI'A  VIS  UAA 

f" 540                 1                  388                600                 1  44S  6.«)                 !,-<}                44^  TOO  2  54g 

A   Standard.  T  2-eng.  or  less— Standard.  T  c  .  .r  J-,  iiy  — Stjii  l.j-1. 

City,  Galena;  State.  Aliska;  Airport  name.  Galena;  Elev.,  isr:  Facility,  GAL;  Procedure  No.  VORTAf  Kiir.wiy  :    \-  It    "^    FIT   d  .'e    IJu-e'-..   «i.r.    a-.<t    v-    ,-,,„ 

I>ME  So.  1,  Arndt    1:  Dated.23  Apr   «  u,  j ...,-,  ju...  up   A...  .t    ..     \  uR 

STASI'lKb    IVSTUlMiM      Mil,     \     11    I'K  ■(  KbfKE — T\li:    Vi'K     I'\li; 

Bearings,  heading,  courses  and  raduUs  are  maenetic.  EU.vr.t;o:,>  .u,  1   .itiiu.Us  are  In  feet  MSI    .ic.pt  HAT.  UAA,  ai.  1  RA   CollinK?  are  !"  '.^>'  above  ilrnort  .- -■- 

I'lstances  are  in  nautical  nules  unless  otherwise  mdiaitt'd,  eic.pt  Volt  :l,ii,s  which  are  In  statu'e  •       -  ■  r  '  •■     .r.-d*  of 'wt  H\  R  "'     ■■""*'-  '■^ »-'"' •   ■'■■'.'■'• 

If  an  instrument  approach  procedure  of  the  above  type  is  conduct,  d  at  the  below  named  airport,  i;  ,L^  [  ',  in  acccirdai.ce  with  the  following  Instrun.er.t  approach  vt.-k^.' ■at<- 
11:1^  an  approich  IS  conducttnl  In  accordance  with  adiiTerent  procrd-ore  for  such  airport  authorued  by  the  Administrator.  Imtial  approach  mmtaum  altltudU  shlll  cor  -•■i^  J 
V.  ith  those  established  for  en  route  operation  in  the  particul.ir  area  or  as  set  forth  tvlow.  fv""-"  i^juiui^mii  minuuis  soiii  c..rr.,-,o..j 


Ternilr.al  route.? 


Mb-vl  ir  i'r^-ich 


From 


To- 


\  1.1 


Mlnlri.ur;: 
ttliltu.les      MAP 
ifeet) 


-.•:.n..  I'.MF  Fu  R  14<:' 


Mr  R  R  138*.  I(Vmlle  DME 

\nK  R  157°,  10-mlle  D.ME 

.Mf  K  K  216°,  CW.         .     , 

V'r  K  K  333°.  15-n;il.-  DME 

\f-  K  K   i.i,r.  :  -::  ;!,.  I  ■  \f  K 

M  r  !:  i;  ^i.l     --::-    ■■  1  '  M  r' 

Mt  K  K  3Jo  .3-ii.i:e  DMF 


MFR  VORTAC... 
MFR  VORTAC.  . 
MFR  R  333  . 


Direct 

Direct 

15-mJle  Arc  MFR. 

lead  ra.!!  .1 
Direct.. 


P.  32.'. 


dlr,H-: 
cli::.b 


to      MfR 


.MFR  R  333',  l.i-n-.lle  DME    .. 

MFR  R  333'.  T-rnlle  DMF  iNOPT)...  Direct.... 

.MFR  R  ,;,«'.  3- "..il..  I'M F    Direct. 

MFRV.iRTAC Direct 


4.II 


K:,.''.'.-cllniblng     turn 

Vi.KTAC:   cor.:!:. -J 

holding  patt<»r!.  $ 
Siippl.n-.,  ntary  charting  Information 
SHcdd    SF,    1    r.itiiito,    rU'ht    tu"       Z-T' 

Ir.b'.l, 
R  i::w.iy  14,  T!'/  .;■.■■:  ,tl>.n.  13."'. 


^j«i' 


Procedure  turn  E  side  of  crs.  333°  Outbnd,  153'  Inbnd,  v.  >     ai- 

Final  approach  crs.  146', 

.Mlniir.um  altitude  over  R  333'.  l.>-mile  I^.ME,  58f"V;  ovtr  K  <~io 


•:  12  mlK^s  of -MFR  VORTAC. 

■mile  D.ME,  5iX«y;  over  R  333',3-mlk  D.ME,  4.X..',  over  .MF  I;  \  .  •KTAC.3.>. 


..r  R  IV  ' 


I 'ME 


.MSA:  000°-090°— 10,500';  Ot-O'-lSO'- S6W;  l<W'-270°— SlOC;  2:0°-36l)'— eeoC, 
NoTK;  Inoperative  table  do© 
'";  I F  R  def.arture  procedures 
•Sliding  scale  not  authorized 


NOTK;  Inoperative  table  does  not  apply  to  HIRL  or  ALS  Runwav  14. 

"■  IFR  det^Jture  procedures:  \\]  IFR  departures  must  comply  with  Medford  SID's. 


DaT   and    NtOHT    MiMM'   M« 


Cond. 


-MDA 


VI,~ 


HAT 


S   14° 


C 

A 


IM"            RVR   -vi  ;^i 

Ml 'A              \IS  HAA 

2..«M                   1  67  u 

Categories  A  and  B.  T  3-<t, 


.MDA 

V1.S 

HAT 

KDA 

VIS 

HAT 

MDA 

VIS 

HAT 

2;  1.1 

I'j 

.131 

234<j 

I 

bai 

J.V,.! 

ri 

1:'! 

MD.V 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

UAA 

224-1 

1  • -J 

910 

1340 

i 

1010 

rvjii 

24 

»2o.^ 

atenmrle?  A  ar.d  B         T  3-«.r,.-   rr  l.-,<s-Runway  14.  RVR  :4',  R'if.way  9,  !0.:«>-J;     T  over  2H.r,K  -Runway  !4.  RVR  U''.  Runway  ».  '.  .«il 
',,".-■  ^^''^■'^'■'' r-        --'..i.-.!'-'d  all  other  r-jnways.^:  6tan-iard  all  ot.'.er  runways,  . 

11'"'  2:  Catotorv  1).  ' 


ll'>i  2:  Catosorv  1 
13.«^.>i, 


Cl:.%    M...;;.  rd:  State,  OrPj;  :  Airport  name.  Mt...!f  rd-J  .ckj.-.n  County:  FI.  v  .  133.V.  F,ui:i-v,  MFR    Prcce-lure  No.  VOR/DME  No.  1,  A.-r;dt,  S;  E3  date  5  June  e*  Sup    ^-dt. 

No,  4;  I.)a'-.--J.  5  Nov.  e^  .-..'- 
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RULES  AND  REGULATIONS 

BTANPAaD    iNSTBrMlNT    APPEOACH    PEOCIIKtM TTPB    VOE/DME 


7777 


Terminal  routM 


MlssBd  approach 


From— 


To- 


Vto 


'iui^dM     MAP:  fi.^mlle  DME  Fii,  R  14fi- 
(.feet) 


,jFBB2'f^* - 

MKBB316Vl^n.ller'ME- 

5fBB316  .  3-nult  IJME.. 


MFR  R  316° 

MFR  R  SW.S-mileDME. 
MFR  R  31t.'.3-n.i!e  DME 
M>R  VORTAC 


15-mlleArcMFB,B  306° 
lead  radial. 

Direct 

Direct 

Direct - 


6800    Blght-cUmbinf     turn     direct     to     MFR 
VoBTAC;   continue  climb   to  VuMf   la 
;Hft       holding:  pattern .} 

4011O    Supplementary  ctiartinFtnfonr.ation        _^ 
ZMi    SHold    SE,    1    miniite.   rvht    luni.',    iJ, 
Inbnd. 
Runway  14,  TDZ  eievat.vn.  13.'..  . 


-T;;;;;;;;;;;;;.n,i,au,!^^r^  Approach  crs    ,.r.hl..,  Stuarts  at  MFR  R  316°,  ^mile  DME, 

5f^,    lno[*ralive'tatde  .loe*  not  apnlv  to  HIRL  or  ALS  Runway  14. 

i:?jR  iell,:?tXpr^--lures   Au  IF  ft  d..partur.  pn.Hredur.,^  must  comply  »-Uh  Mclf^td  MI)  S- 

•SUdingsc-ilf  not  authorued.  j^^^  ^^^  .Vight  Mi.vimcms 


D 


Cund, 


M  D  .V 


VIS 


HAT 


MI).\ 


VIS 


HAT 


.MUA 


VIS 


n.VT 


.MDA 


VIS 


HAT 


g-14V. 


C 

A 


IMJl 
MDA 

2..I.-I0 


RVR  50 

VIS 

1 


531 
H.V.V 

670 


2240 
MDA 

2240 


14 
VIS 

14 


S31 
HAA 

ilO 


2340 

MDA 

234<) 


2 

VI; 


1031 
HAA 

1010 


2550 
MDA 


2 -I 
VIS 

2 '-5 


1251 

HAA 

1231' 


,  „      „     .1   PVR  !*■   Ri.'wv  .   1  M'  "     T  over  2-.nE -Runway  14.  RVR  24',  Runway  :-,  l»JO- J 

C:U^-nr.es  A  and  B        T  2^nE  ^' '-.^^-.^f^*?^ 'J,^-'  ^  ■'  '  ^"""^  '"   ' '  '        "'       Stand^'d  all  other  runways  -. 

lun_j;  Caletoo"  C,        Standard  ail  otlier  run wa>s.  t 

lb«v-2;  Cate»;ory  D, 

13ii->-24. 


Terminal  routes 


Missed  aj.f.r'iac.'i 


Frorn- 


Via 


Minimum      MAP.  4,l-mi;e  DME  Fii. 
altitudes 

feet) 


Bisr,  ACT  VORTAC  CCW :   R  141',  ACT  VORTAC. 13.m.J^c  ACT,  R  ..ri^vl 

BC=r,  ACT  VORTAC  CW R  Hl^  ACT  VORTAC.   ^^^^r.  ACT.  R  13^  ie.1 


-T'lb     Cli-nb  to  yoy  or.  R  141'  direct  ACT  \'    R- 

TAC. 
"TOO     Sapplementarv  chanir.^  mlormatiori: 

Runway  32,  TIi7  eleviti'^n.  'M' ■ 
17011 
2700 


Proce-iure  turn  E  side  of  cr^.  141°  Outbnd.  321=  Inbnd,  2700-  within  1"  ir.neB  of  -rr,;>  DME  FU. 

Fmil  apprc«ch  crn,  Z2l\ 

Mmir;ur:  altitude  over '-n:!;e  T.ME    LW^ 

54;_;^   „,r:_l^,T=_>,->y,  i.s;  -277  — 25.Xf ,  T'f-OfO'—ZVyy. 

»RVR  24.  Runway  l^.  ^^^  ^^.j,  \;,oht  MlXIMtrMS 


Cond. 


MDA 


VIS 


HAT 


MD.V 


VIS 


HAT 


MDA 


\-13 


HAT 


MDA 


VIS 


HAT 


S-C. 


820 
MDA 

Standar'l 


1 

VIS 

1 


305 

HAA 

3SS 


820 
MDA 

980 


1 
VIS 

1 


305 

HAA 

465 


S20 
MDA 

a^o 


1 
VIS 

1^ 


305 

HAA 

465 


KM 
MDA 

lOMl 


1 
VIS 


ILVA 


T  2-«ig.  or  less — Standard.* 


T  over  2-«ng.— Standard^ 


C 

i. 

,  T   p^,^„,„in„  So.  VCR  DME  Runway  32,  .V=idt.  S;  Eff.  date,  5  June  «.  S  up  Air.dt   Nr  1; 

cay,  Waco;  State,  To.;  Airport  name,  Waco  Municipal,  Eiev.,  515  ,  lao^ity,  -^^'JmS^ 
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'"^  RULES  AND   REGULATIONS 

STANIiARD      INSTIU-MENT      Al'IKnArn      Pit.  rCEI.CHE TVr'K     VOU 

u^^^.^Si^^^lJ'Sf^:^^^^-^^^^  <..lowin«  ,...n,n..n.  .pp.oac.  ,roJ2 

with  those  estabUshed  for  en  route  operation  in  the  particulm-  ie^ or  ^  %t  forth  below.  *         Adn.liustrator.  Initi;.]  approach  mium,u,i>  allllude^  shull  H'^^ 

Terminal  routes  ,,        ,  , 
■ — — ■ . ^ MissoQ  approach 

From-                                                              To-  Vte  •UnuH!;'"    ^';^^^.*' •*  ""I' ^  ='"' ^  i ..i>^;;717~^ 
ant) 

EMR  NDB ^r.svnRTir  T^      .  ~- 

R  o:r,  Ans  voRTAc  (ccw) .;:;;;:  uii^^  as  \ ,    •  u- }2:"  '  %  f  tr.' - -■""'     ':'""  '■"  ■  '"■ "'""  '''^•'"■•i  !■  atc 

"^■"■"'^^•^*-- AusvuHTAc':^i(^k^:::::::::::K!^^!!','^^!!:^^"KT-u-;::::     i^::  v';':ii'nrL;;ri;,:^r;;::,;;'s^"'r^ 

uti-.  riKl'it  turns,  142°  Iriln,,!  '  """' 
Sniipliiiirntarv  cl.artnie  ;:-fnrniatior, 
l-nuil   aiiproa.li    os   lo   c.  m.  ,    ,,f  i^,,^ 

area.  "• 

Procedure  turn  W  side  of  crs  322°  Outbnd.  H2»tttaAaMBf  within  10  miles  of  AGS  VORTAC.  '  ^ 

FAF,  ACS  \  ORTAt    Final  approach  crs,  !36».  Distance  FAF  to  MAP,  6.3  miles 

Mmimum  altitude  over  AGS  VORTAC    17(X)'  *««  ,  « .0  luius. 

MSA:  000°-090°— 2UKI';  (XI0°- 18*3°- 2^100';  ISfi'-iTO"— 2<)00';  270°-360°— 1900' 

Notes:  (I)  Use  AGS  altimeter  setting.  (2)  No  weather  reporting  service' 

'Night  operations  not  authorized  on  Runways  5 "23. 

Day  and  Night  Minimims 

Cond. !L ^ 1> 

MUA  VIS  llAA  MDA  VIS  HAA  MDA  VIS  HAA        ~~  VlS ~" 

^' "200  1  776  1200  IK  776  1200  1^  778  NA  ^ 

'^-' - - Not  authorized.  T  2-eng.  or  loss-Standard.  T  over  2^ng.-Standard. 

City,  Augusta;  State,  Ga.;  Airport  name,  Daniel  Field;  Kiev.,  424';  Facility,  AGS;  Procedure  No,  VOR-1,  Amdt.  6;  Efl.  date,  5  June  69;  Sup.  Amdt    No    ■,.  i  .,„,!.  „  j,„,  « 

Terminal  routes  \t.       ,  , 

■ _: ^ Mls.'^■d  approrw  h 

From—  '  Tn  .Minimum 

'^  Via  altitudes     M.\r    i  f.  luiU-^  :iU>T  iKi^niLf  <i  ,'-'.r,i  <„, 

(feet) 

^'"^■"^'■^'  Caledonia mticmiiei.MK.        :^^::::y::-:v::::::::      ^,  si:,;;,:^U,;jvr^^:!^i;^^!ln^^-:i::;f' 

Caledonia  Int;  10-mile  DME StalT..ri  Int  I'^n.i!,-  HME    NmIt       .    <;fk  VoR  R  u^,  '.  i.ules....  '"''    "t!m.;'''^-ill'  InhuT^  '"''  '  "''■"""'•  "^^^ 

Tree  In  7:1  on  N  sule  of  niriwav. 

Chart   22.6-niilp   DME,    H   :)ll     u,  profile 

view. 
UNR'O.M  12-J,8, 

Froce<lure  turn  N  side  of  crs   131°  Outbnd.  311°  Inhnd,  3000'  within  in  miles  of  .'Stafford  Int  If^inil..  DMF  ^  ' 

?,\f.  Maflord  Int  18-mile  D.ME.  Final  approach  crs.  311  =  .  Distance  F\F  t.i  MM'   46miles 
Mmimum  altitude  over  StaiTor.l  Int'18-mlle  DME   26(X)'  '  '      .-..uiuii. 

-M.<A :  000<'-090°-2900';  090°-18<i°-3300';  180°  -270^-3.W/;  270'  mf-'^vy 
.Vote:  Use  ROC  altimeter  setting. 

DaT    and    NKIHT    .Ml.MMVMa 

Cond.  i ^1 (^ D 

-^"A  Vl.s  HAA  MDA  VIS  HAA  VIS  ^Ji 

•^ "20  1  510  1420  n,  510  NA  y  j^ 

^ Not  amhorz.d.  T  2-en?   or  h..^2..^  I  .11  rui.w.ys,  .        T  over  2-enp.-:^^  1  all  runways. 

City.  BataTla;  State,  N.Y  ;  Airport  name,  Genes.>o  County;  Elev.,  9io';  Facility.  r,EE^.  IVK^e..M,re  No,  VOR-l,  Amdt.  1;  Efl.  date,  5  June  69.  Sup.  Amdt.  No.  On,  :  Dat«I. 

\       ■  ' 
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t  RULES  AND   REGULATIONS  "^""^ 

Standard  iNSTROMEjpr  Appboach  PEOCiDnBE— Type  VOR— Continued 

^ ^  Missed  approach 

Terminal  routes — . — ■ 

~~  M minium  .  „    ^ 

T,^  Via  altitu.ies     MAP:  CHS  VORTAC.  , 

From—  I  feet) 

~~  ^  ~  ~  I  riis  Uunnle  DMF   ^rc  1600    Chmb  to  2000'  on   R  CnS'  within  l.".  miles 

cH^vo-[:.H-^^,::;:::;,,:.::?ll^f :---■;:;-;■.::::::::::: J^^  ^^i:]  s.;;!,^j;ii;^iar?^.^^.....,fo^-on.Finai 

CH'^?.v.F  Are  f^nn!eDM^.  I  ix  iN<'l'T) CH.-  K -U  approach  crs  mtercep's  runway  cenler- 

lUnile  PM fc  ■^ r^     -  j^'^^^  _„,^,,  (^^m  i  hreshoM 

V  \S1  Runwavs  21.  15,  33. 

t'dZ  elevation.  37'. 

Procedure  turn  W  sMe  of  crs,  213'  Outbnd,  033°  Inlm.l.  l.V-i'  wuhm  10  miles  o(  CHS  VORTAC. 

NOTE.A.'-K.  p^Y    ^^p   \|,,in    MIMMIM" 

' 1  -      mzi zzzzz__ 

cool.  -^^ ^7^ JJX7'      '^:^K  ^^I^  hXT^       M"A  jn^         HAT  MDA  ^'^^^^"^L^ 

' ~  [  M^  5m,  1  m7 

"     ■      ■■   MD.  Vis  HAA  MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA 

C k 

VnR  DME  Mininuiin^ 

Ml,,  VIS  HAT  MDA  VIS  HAT  MDA  VIS  HAT  MDA  VlS  HAT 

«0 

^' VD^  VIS               HAA             MDA              VIS  HAA             MDA              VIS               HAA             MDA              VIS               HAA 

4S0  1                     435                   .v..                     1  r,S                   500                   Vi                  4,«                   «->                     2                     555 

' <=,„.,Ur,i  T2-en.   orU.^~-KVR24'.  Kunw:,>  IS,  S,:mdard  all  other     T  ov..  ^enP  -  KV  R  24^   Hunw.y  15;  Standard  all  other 

-■-  runways.                                                                                                    "            _^ 

"  ~  Missed  approach 

Terminal  routes 

~  Minimum     MAP    3  7  mile?   after  p:i,ssinp    FLu  \uK 

^  Via  altitudes  TAC. 

From—  '"  (ft^t) 

'^  .    X-,  ,.  >-,.T>-r  w  a-mile  Arc  Vf^O     Left   tum,  climb   to  2'««''   direct   to   FLO 

EOOe'  FL'.  VuHTAC   CW R  "•■•■>•  "■- \V  "^-T  ."VtV I W     R  OIS" -■'<«        VORTAC  and  hold 

fJ^Arc  - FLo\oR'lAr   (NdPl) .-   FLO  R  055  pupplementary  chart  mp  Information: 

•""""'^    Hold  NE  of  FLO  V(.)RTAC,  235' In!  r.  1, 

right  turn,  1  minute,^  miles. 

Prn<v.hiretiirn  N  sMe  of  crs,  n.55    (  uitl.nd,  235'  Inbnd,  170o'  «  ilbm  in  iniles  of  FLO  VORTaC, 
?JT  n  '!  VUH  l' AC    Final  approach  crs,  23,'  =  .  Disi.ince  FAF  lo  MAP.  3.,  miles. 
Mmimun.  illitirle  .,ver  FLO  VoRTAC.  WW. 
M.^A'  '»"i  '3tjir— 2iMi'. 

Day  AND  Nii.iiT  Mjsimvm? 

~ ^     "  ~^  ^^       TZZl^ 

'■""'^-  -i:^^         ^^i;^  iTX^?        ^:^K         ^^ii         hat        mda         vis         hat vi^ 

^        ; ;    ^>       ^       ^^      ^       '       *'^      •'''"       '       *"  ""^ 

MDA             VIS              IIAA            MDA             VIS              HAA            MDA             VIS              HAA 
C                                                            »»1                   1                   453                 6fW                   1                    453                 KX)                   D-i                453                                      NA 
,Z''''Z'''Z Stand=.d.  T  2-eng.  or  less-Standard. T  over  2-eng.-Standard. 
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""80  RULES  AND   REGULATIONS 

Standard  Instrtment  AppEdAni   Pinx  edcrb — Ttpb   VOR — Continued 

. Tmnlnal  routes  M1ss<h1  approarh 

-^  Minimum  ~ 

"""^  ^•^  Via  altitudes     MAP:  5.2  milos  after  pasflnfi  Lion  Tnt 

(tiwt) 

C^iUnHhTn^t*^ ?!'''T?^,M/,",k> —  ?'"<=' - 1700    ClimhinK  kft  turn  to  170f/  .li^^^TTTr 

Lhatsworthint Lion  Int  (Nui%) Direct 17U0        Int.  and  hold.  When  dir.Tt.M  l.y  aV^ 

chmbun;   rj(;lit   turn   to  .'i»ii/   via  RnV 

R  2*)°  to  KliV  VoRT.\c  and  hold  vw 

l-mmutc  rij:ht  turns,  ii.'i.i'- inhnd        '    ' 

Pupph-inrntury      cimrtinc      information' 

Mi.s.s.'.l  apiiroach   holduic  -  I,i,,i;   Int    hold 

SK  l-ipinuti- 1.  ft  turn.-:,  :L'4    inhnd' 

Runway  GtV  widiv 

Procedure  turn  S  side  of  crs,  144°  Outhnd.  ^24°  Inhnd,  17(»Y  within  10  mile,':  of  Lion  Int 
FAF.  Lion  Int,  Final  approach  crs,  3J4°.  Distance  FA K  to  MAI'.  5.2  miles. 
Minimum  altitude  over  Chatsworth  Int.  1700';  over  Lion  Int   1700' 
MSA:  000°-090°— lOOCiOOO^-lSO"— If.CK^C;  ISir-SW— 2400', 
NOTSS:  (1)  Radar  vectoring,  (2)   Use  McUuire  altimeter  sotting. 

I  'Th,   \  s  ■    ,\  1  ,  n  I  ,M  1  s  1 M I  M  .s 

'  ^i.  ^  - .    —  °  ^  ._  "„_^ 

MDA  VIS  IIAA  MDA  VIS  IIAA  \1S  \is 

C 460  1  411  S20  1  471  NA  NA 

A -,- Not  authorized.  T  2-eng.  or  less— Standard.  T  over  2eng.— Stan  iarJ. 

City.  Lumberton;  State,  N' .J.;  Airport  name,  Flying  "W"  Ranch;  F.lev.,  49';  Facility.  PNE;  Procedure  No.  VOR-1,  Amdt.  1;  Ed.  date,  5  June  69;  Sup,  Amdt.  No,  Orig,;  Dated 

_^ Terminal  routes ^^^^ Missed  approach 

„  .Mifuinnin 

*™"'~  To—  Via  altitudes     ,M.\r    .\H\  VoR 

(feet) 

M.-,\NDB M.>\  VOR Direct 2800    Climb   to  2S0O'   on    MSN'   voji,   r  ij;. 

•  within  10  miles.   Return  to  .M.-N  VOR. 

N  Su[)ph'nii'nt:irv  ch.irtink;  infiinii.ition. 

\  2J4'J'  towi-r,  4i■():^J^|■,■^y  .;,s'4ij' 

1141'  t.iiik,4i  iis'211- sy°2'J'JS', 
)  Ruinv.iy  L),  TDZ  elevation.  S.Ss'. 

Procedure  turn  W  side  of  crs,  317°Outbnd,  137°  Inhnd,  2,'iOO'  witiiin  10  mile^  of  M.-,S'  VoR 
Final  approach  crs.  137°, 

.\H  \  :  ox"-!!!/!!"— 2tW;  09O°-18O°— 2500';  180° -360°— 3300'. 
.ViTE    Radar  vectoring, 
CaI'Tion:   Runways  s~x  unlighted. 
•Sliding  scale  not  authorized. 

%IFR  departure  procedures  ^Aircraft  departing  all  runways-When  we.ither  is  below  l,VX)-2,  aircraft  departing  !!OUthwe.«tbour,  1   nii;ht  UIow  '^l^K^'  beyond  4  n   '. «  'rrni  s'j. 
port  is  prohibited  between  R  201°  and  R  257°  inclusive  of  the  M.-.V  Vo  R  due  tn  2240' tower  >i  miles  SW  of  airi«rt  '■  "'t"^  '^"ow  -.t".    i  ejona  4  ii,...     .mm  aJ- 

Takeofls  Ruuways4,  .1,  22,31.  and  36,  climb  to  at  least  1300'  MSLon  takeoff  heqj^ng  before  proceeding  on  crs. 

I'.iY  AVI)  Night  Mi.nimvms 

Cond.  ^ Jl ^  " 

MUA  VIS  HAT  MDA  VIS  HAT  MDA  VIS  HAT  MDA  VIS  HAT 

^    '*' - 1440  1  ^-  1440  1  is2  1440  1  ,'.vj  1440  jl^  552 

MDA  VIS  IIAA  MD.V  VIS  HAA  MDA  VIS  \l\\  MDA  VIS  IIAA 

<^ 1460  1  601  HTO  1  aoi  1460  1 1^  OOI  i4f,o  o  601 

'■* SUndard.  T  2..m;s   or  1.'s,s  -  RVK  J4',  Runwiy  ,V.;  20.-H,  Runway  13;     T  over  2-er,K- -UVR  24",  Runway  ,^1;  20O  1     liur-way  13; 

■M>  1,  Runway  26.  etuiidard  all  other  Runways. ''^  300-1,  Runway  26;  Standard  all  other  runways.'  i 

City,Madi,sor..State,WLs;Air[X)rtiiame.Truai  Field,  Elev  ,S.59',  Facility,  MS,\-;  ITrKV.lur.'  No,  VOR  Runway  13,  Amdt    6    F(7   d.ae    5  June  M    ^un   Amdt    Nn    V  Dated 

14  ,\ov.  to  ,  ,       I  .  .         ,  , 


•     I 

RULES  AND   REGULATIONS  '^^^ 

Standard  Instrument  ArrEOArn   PRorEPtjRS — Type  VOR- -Cunt  IhuimI 

'  Z        ]     !        ,  Mlsse<i  approach 

Terminal  routes  _^_^ 

'  Mininiuni 

T,^  Via  altitude,^     M.\I'    MSN  VoR, 

From—  ^  ^^  (feetj  . 

■  .,,,.  ..,-,.,  tT~.,  2'--^.    (•;imbto2aio'onMSNV(iRR176°withi.T 

.^.  .-„,( ---  M^N  \OJ' ^  "'" lonnle-s.  Return  to  VOR. 

M-"-"  -         ,--111, p^ementarv  charting  information: 

■.■.'4  .'  t(jwe,i  ,  43^l.^^'.■V''■  ^  ''2^'40'. 
1141'  tank,  43"'l.»  2i  ~  ■  .2'25", 
Runway  1*-,  TDZ  m.  v.iiion.  S.'.7'. 

'^^^^^^^^xmu  W  .-.d.-  of  cr.s  3.%^  Outbiid,  17G=  Inbnd,  2fo.r  withm  10  mile.-  of  MSN  V1..R, 

N0«s      r  ,Reb.rv.cton,i,.  .2:   Imp,  r..tiv.  t.M.- doe^  not  ..pp;>  tollIRL  Knn«  o   .' 

^'',Vint  -e.''''!-'''.'.'t!K.rized.  .....rti,,:  all  runwav— When  weather  L<  below  l.V/>-2,  aircraft  departing  soutliwestbouiid.  nifl.t  b.  low  2700'  beyond  4  miles  from  alr- 

f^'Vlki'^l^lf^K"'"  •'      '■^•^^■'''    ''^^  ,3.«,'M^Lontak,.olTle.-l!:i-h.for,p.<^eedmg  oners. 

Day  ,sn1'  Nioht  Minimi  M3 

^ -^  I  i^  C ^ . 

coi.d  ■*     -^- ^yy;;  ^^         ^,—  ^^j;;  ^^i"^      mda  vis  hat  mda  vi>  hat 

■^                                                        ^7  I                     ^^3                 14...                     1                     M3                 HOI                   1                       M3                     14.K,                   U.               .M3 

' Mi,^  VIS               HAA             MDA              VI.-               1IA.\             MDA              VIS               HAA                MDA              VI.-           HAA 

^           1400  1                     601                 14.>.                     1                     .--d                 14.-..                   D.                   0.1                     U"-<                   2                   M 

c,   ,.,,., rd  T  2-enK    or  less-RVR  24',  Runway  3f.;  20(V1,  Runway  T  ov.r  2-enp.-HVR  24'.  Ranw.iy  .36,  2i..>-l,   Runway  13; 

A. ■'■'"'  ""■  n^SW-l,  Runway  26;  Standard  all  other  runways,'::^             S-io  1,  Runway  20,  Mandard  all  other  ruiiwayb,% 

■  ""^  Tern.lnal  route,s  Mis-ed  ni-j^roach 

— Mmimuni 

^^^^^_  To_  Via  altitudes      MAI'.  MSN  VOR, 

>ijv\-/ii)                                                      Dir,<-t  2»»)     r;i".bto2JvV)'on  MSN  VOR  R  311=  witl..a 

JI?NNI'li ,----  M>N  %OR 1  '■'■<'    - - Ill  miles.  Return  to  MSN  VOR. 

Supplementary  charting  information: 
224  ''  towi-r,  43''03'3'""*i°2S  40". 
1141'  tank,  43=O'20"''<'.i°22'25". 
Runway  31,  TDZ  elevation,  S59'. 

Procedure  turn  N  sideofcrs,  131"  (lulhnd,  311=  Inbnd,  2iV»i  within  pmiiles  of  MSN  VoR, 

Final  a;ipro:teh  cr-,  311°. 

Mjr.mium  altitiid.'  ov.-r  Colleee  Int,  14'2<r 

M.-A-  (»«r-0'«i  — ^'WKi':  (h.iO'-lMJ'  — 2.'ptP(>',  lyj  '30iJ  — 33flO'. 

NoTK'   Radar  vi'ctoring. 

Cu'TiON    Runways  ■-  2t1  unlisrhted. 

^IfR  d;^'lnur!"pri!^..d^^i^''\mTatt  d,  parting  all  runways-Wh.n  wather  ..  b.  L.w  15.10-2,  aircraft  departing  southwe.tbnu::  1.  flight  b.  low  2700'  beyond  4  miles  from 
airpo'rt  is  proldbifd  b.-tween  R  .-il    and  R  2.-,7-  inclusive  of  the  MSN  ViiR  du^^m  2.4  ■   t.iwn.r  s  miles  SW  of  airport, 
Take<iiTs  Runways  4,  S.  22,  31,  and  3r.,  climb  to  at  least  13*10'  MSL  on  takeoll  liea  ims;  before  1  rocecJii.K-  on  crs. 

Day  anp  NioiiT  .Minimi  MS 

A  n c __D 

*'"'"'■  MDA  VIS  HAT  MDA  VIS  HAT  MDA  VIS  HAT  MDA  VIS  HAT 

5-3]. 1420        1  561  1420  1        561  1420  1  S."!       1420  I'-i 

MDA              VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA 

C 14>'<1                    1  601                14»V)  1                    f«d  14'--1  r-i  f-d                14i'-i                  2  601 

VOR  NDD  Mininiuiiis: 

MI)A              VIS  HAT  MDA  VIS  HAT  MD,\  VIS  HAT  MDA  MS  I1,\T 

5-31  i3,-,o                   1  Ht\  1360  1                    .Vll     "^'^  13'-i  1  '"1                bV'l                  l'«  •'»1 

^                                                       .stmdird  T  2-enK.  or  less- RVR  :■•'■  Runwnv  .3..   2i«>  1,  Ru'iwiy  13.        T  over  2-cnc— RV  R  24'.  Runway  3f..  200-1,  Runway  13; 

■    ■  300-1,  Runway  28;  Standard  all  othe..^  runways '1  Ji.j-l,  Runway  2-,  Standard  all  other  runw-ays,  <. 

Titv  M.idison   State   WLs  '  Airport  name,  Truai  Field;  Elev.,  S,19';  Facility,  MSN;  Procedure  No    VdR   Kunw.iy  31.  Amdt.  7,  FIT    d.ile.  .',  June  f.-:   Sup    Amdt.   No.  6; 

Dated,  14  .Nov.  fe 


I 
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7782  RULES  AND  REGULATIONS 

V 

BtAMDASLD  iMVrmuMBifT  AppBOACB   Paoc«>o»»— TTF»  VOB— CoDtiniMd 

T^^^^^^  ^°"t«« Mlaed  approach 

_^^^  Minimum 

"°'°~  ^*-  Vta  •*^'^''"'    MAP:  3.6  miles  .ttarp^lng  MAI  VOR 

Turn  left    climb  to  200(7  to    ChlnliiT  i„ 
via  MAt  VO  K  R  270'  an,l  h,;id       '  "* 

Bupplcmentary  cliartinc  iiiforiiKition-  hnM 
W,  1  minute,  left  turns  ctm'  Inbnd. 

Final  approach  crs  intorcf  pis  ruiiwav  r.n 
tPrluie  MH)'  from  threshold. 
*  TUZ  tlevation.  107'. 

I'rrx-fvlurp  turn  N  side  ol  crs,  125*  Outbnd,  3(6°  Inbnd.  200^  within  !0  miles  of  MAI  VOB, 
FAF,  .MAI  VoR    Final  apjwoach  crs,  3<a°.  Iiustance  FAF  lo  MAI'.  3.6  miles. 
M:n;ii,u;i;  iltltudc  ov(>r  MAI  VoR.  KiOO'. 
M.-^.\    '••'"ISO'  — 15011';  l'>(.i°L'7ij°—2(yj')':  27ij°-3'i0°— 2500'. 

.V.tih:    n  R*lar  vwtonnsr.  (2)  Us.^  DH.V   FSS  altnm-tpr  settlnK  when  control  tower  not  In  operation.  (3)  Stralght-ln  MDA  bocomcs  640'  aad  drcllM  MDA  Tocr  .h. 
contru,  tower  not  in  operation.  i4)  .Night  minimum^  authonied  runways  14-32  oiJy.  ^  "    «.  vro   auu  tuuuug  muA  iw  when 

^Alternate  mlnlinums  not  authorized  when  control  tower  not  In  operation. 

DAT  AKD   NiOHT  Ml.VTUCm 

•*■  B  c  n 

CotKL  — ^ 

MDA  VIS  HAT  MDA  VIS  HAT  MDA  VIS  UAT  VIS  " 

^32.... 820  1        41S       S?0        1  413  830        1         413                NA 

MDA  VIS              HAA             MDA              VI3  UAA  MDA              VIS              IIAA 

C S«)  1                   447                 5«0                    1  467  880                  m                 4C7                                      HA 

A Standard  #  T  2-«ng  or  less— Sldndard.  T  over  2-cng.— Standard. 

City,  Msrianna;  State,  Tla:  Airport  name,  Martanna  Municipal;  Elcv  ,  113'.  Facility,  MAI;  Procedure  Na  VOR  Runwav  32,  Amdt.2,  EfT  date   ,Wune69Sup   Amdt  Nn  1- 

Dated,  28  Doc.  68  "  '  ' 

__^ Terminal  roptea  Ml.s»>d  approach 

»*«  Minimum 

rrom—  T»—  Vta  ttltitudi\s      MAP:  3  miles  after  pa.ssliig  EOS  VOR 

(feet^ 

^'^°  '"' --- K08  VOR EOS   R  337* _ 3000     Climb  U,  2S00',  right  turn  to  EOS  VOR 

and  hold.* 
Pup[)lfinentary       charting       Information- 
'Hold    NW,    1    minute,   right   turns,   123* 

liihnd. 
Final    approach    crs   aiming    point   is  the 

alrfiort  reference  [Kilnt. 

Pnoedore  turn  S  side  of  crs,  SOT  Outbnd,  123°  Inbnd.  2Siri'  wltidn  10  miles  of  EOS  VOR 
F.\.F.  F.(  iS  V()R    Firail  appr<.:u'h  cr?.  12J°.  Distance  FAF  to  .MAI',  3  miles. 
Mi:.inmm  altitude  ovf-r  E'lS  VoR.  ZVKy. 
W.~A    (ll«(°  27'J"— 2Si»r.  2?! J°  ,11^—31110'. 
NOTI    Use  Joplin,  Mo  .  altimeter  s«'tting. 

Day  and  Night  Minimums 

,.      ,  A  B  C  D 

C  or.d. ■ . 

MDA  VIS  HAA  MDA  VIS  HAA  VIS  VIS 

C irOO  1  447  1720  1  4«7  ir20  1,4  467  NA 

A Not  aiithi.rli.Nl.  T  2-eng.  or  les-s—Ptandard.  T  over  2-eng  —  Ftand.ard. 

City,  Neosho,  State,  .Mo  ;  Airport  name,  .Neosho  Memorial;  Kiev  ,  12.M';  Facility,  EOS;  I'ro<^dure  No.  VO  R-1,  Amftt.  1;  RS.  date,  5  June  69;  Sup.  Amdt    No   Grip  ■  Iiatod, 

6  F.  b.  6'J 
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RULES  AND  REGULATIONS 

STAKPARD    iNSTSCMEIfT    APPBOACn    rEorEPCRI— Tvr«    VOR 'PME 


I  t 


83 


Bewlngs.  heading'^ 
0«.^arelnnAutlc 
'^uin instrument  at 

«i«ito»PPr"»<*'*? 


TTu^ii'mriorXn^''w^'S\'i^^^                                                                                                                                           "^-^  "'"'"'"  ''^'  "^""'"' 
for  en  route  oi)eratlon  In  the  particular  area  or  as  aet  forth  below. - - 

MLssed  apprnach 


From  — 


\Ui 


Mimmum 
altitudes 

(f«t) 


M.\P.  .''..">  iiiiU-<^  after  i.;iSJ.ii>i;  Duntel  Int. 


'VOKTAC   (CWK 


ruR  NDB. 

DTNO    AiiS  VOUl  A( 
R^'aIiS  VOKTAC   (CCWi. 
iWe'DMEAro... 


AGS  VOKTAC.     

K  32'°    .AOS  VOKTAC... 

"""  K  ■i:r'.  AOS  VOKTAC... 

A(.S  VOKTAC   iNOl'T). 


..  Direct 

l(^mlle  DMF:  Arc 

10-nule  DME  Arc 

K  322",  A  OS  VtiKTAC 


2rtJ0    Climb   to  200/  on   AGS    R  158°  to  Ebeli 
21X10        lilufi  Int.,  or,  when  dir«ted  by  AT(  , 
2fi(«        climbing  left  turn  to  2000"  direct  to  AGS 
I7UU       VORTAC  and  hold.  Hold  NW.  1  minute, 
right  turns,  142°  Inbnd. 
Bapplementarv  charthig  information; 
Final  approach   crs  to   center   of  landing 
area. 


"  \  '.  wTh..  a(  crs  l'"^  Outbnd  142'  Inbnd,  2001/  within  10  mile-s  of  AGS  VOKTAC. 
rro««i.ire  ''^  '  ^^-^l^' \;,  .'."TM^-y  ."V  "»(  approa.h  c/s,  142°.  Di.<lance  FAF  tn  MAP,  ^S  miles. 
''*^'  '*:\aii;:rxr'L.i  VOKTAC',  it/.';  over  Daniel  Int  T.Vmile  DME  Fu,  17(»i'. 

note:  Oi«T:aing  D.ME  '>r  NlH!  receivers  required. 

flOO-1  required  on  Itunway  K  26.  j,^^  ^^^  NioiiT  MiMMUMS 


D 


fond. 


.M 1 )  A 


VIS 


H.VA 


MDA 


VIS 


HAA 


MDA 


VIS 


HAA 


MDA 


VIS 


ITAA 


721J 
Standard. 


676  7'20  1 

T  2-eng.  or  le.ss— Standard.* 


720  IH  5"5  720 

T  over  2-eng.— Standard.! 


£76 


^^^T;;;;;;;;;:;;^^^  name,  Bush^lCd;  E>ev.,  146';  ^y,--  --^-  -■  -H.^ME.,  Amdt.  .  K«.  date,  6  .une  6.  Sup.  Amdt.  No.  VOK-1. 

13,  By  amending  5  97.25  of  Subpart  C  to  establish  localizer  (LOO  and  localizer-type  directional  aid  (LDA)  procedures  as 

St\npakd  Instbumcnt  Aitroacii   rRocr.iii.  i:e— Tvi'E  LOG 
t,«^n.s  heading,   course^  .nd  rvliah  are  magnetic.  Elevations  and  alUtudes  are  In  feet  MSL   except  HAT    IIAA   a,id  RA.  Ceilings  are  in  feet  at«ve  airport  elevation. 

i,is^^'^Vi',;nlXki";;;i;^-u^,def,t,^ 

STth^e^laMlshod  for  en  route  op<Tatlon  In  the  particular  are*  or  as  set  forth  below. 


Terminal  routes 


MLssed  approach 


Fnmi— 


To^ 


VI* 


Minimum 

altitudes      MAP:  5.3  mile.s  after  passing  Mendon  Int. 

(feet) 


Lrniy  Int - 

BTL  VOKTAC 

B115°,BTL  VOKTAC  CW 


LFD  VORTAC  R  2^3° 

Direct. - 

12-mile  Arc  BTL,  R  215°  lead 
nvlial. 
R  2-23°,  BTL  VOKTAC  (NOPT)....  12-mile  Arc  BTL,  K  23:.'  lead 


Mendon  Int.. 

Mendon  Int   .. 

K  ■2-23°,  BTL  VOKTAC   (NOPT) 


E330°,  BTL  VOKTAC  CCW • ■  rwUaX. 

Vicksburg  hit Mendon  Int  (NOPT) Direct... 


2,VI0 
2.'iO() 
2500 

2500 

2;*0 


Make  climbing  left  turn  tci  3000'  and  prcv- 
ceod  to  Hickory  Int  via  BTL  VoKTaC 
K  331°;  or,  when  directed  by  .ATC.  chn.b 
lo  25i*y  on  NE  crs  ILS  to  HT  LOM. 

Supplementary  charting  Information: 
Runway  4,  TDZ  elevation.  Ml'. 


Procedure  turn  E  side  of  crs,  224^  f'""">'1.,'>«V"^""''^'-^v  ."^  M^i  p'''s'?'i'nli'  """^°"  ^"'' 

FAF   Mendon  Int.  Final  api.roach  crs,  044°.  Distance  FAF  to  MAP,  5.3  miles. 

Minimum  altitude  over  Mendon  Int,  2500'.  ^^^^  ^^_^^^^  MiN.MfMS 


D 


Cond. 


M1>A 


VIS 


UAT  .MDA 


VIS 


UAT  MDA 


VIS 


UAT  MDA 


VIS 


UAT 


N... 


1360 


419 


1360 


C.„ 
A... 


13C0                K                 419               1360                *i  "' 

MDA            VIS            HAA           MDA            VIS  HAA  MDA            VIS            HAA           MDA 

1                   439                1400                   1  459  1400                  J.^                   459 

T  2-eng.  or  less-Standard.  T  over  2-eng.-Standard. 


1380 

Standard. 


1500 


1 

419 

VIS 

HAA 

3 

K« 

City,  Battle  Crook;  State,  Mich.;  Airport  name.  W.  K.  Kellogg  R^^^^^j-^o'^i/Da'^rs  Apr-'^e^^  '''°^"''  ''°-  '^^'^  ^""^^  ''"""'"  *'  """'''  ''  ^^'  ''"''  '  '""  ' 
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RULES  AND   REGULATIONS 

Standard  Instrument  Appboaco  Peoceddrb — Tipm  LOC Continued 


Trnninal  roiites 


Missed  approach 


From- 


To— 


Via 


Minimum 

altitudes 

((e«t) 


MAP:  i  miles  after  passing  Narod  Int 


Brackettint Fairgrounds  Int Di^ct 


8000 


Supplementary  chartlnelaforniation-n^ 

E,   1   minute,  rlpht   turns,  2AS«  ukS 

Runway?,  TDZ  elevation  M2'  "* 


Procedure  turn  not  authorized.  Appro;ich  crs  (profile)  sLirts  at  FairK-rouiids  Int 
tAt ,  Niirod  Int.  Final  approach  crs,  07,5°.  Distance  FAK  to  .MAP   4  niile^ 
Minunum  altitude  over  Fairgrounds  Int.  3000'.  over  N'.irod  Int     '•'DO' 

rj^nhil,^ni^ie,"i"^i^i'?i; -;^n!^^;^^,  '^Krd?S<:f;..^x:;;:;,!l.':^r;:;;^,:^^^^  ^'  ""^  ^" 

I  Maneuvermg  not  auth.,n/.ed  NW  of  airport  between  extended  centerlines  of  Runways  3/2I  and  7/25. 


proach  unless  files  provided  liy  radar. 


DAT  AND  Night  Mi.mmums 


Cond. 


M  1  )A 


Via 


HAT. 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


lUT 


S-7. 


13fVi 

Mi 'A 

f'< 1420 

A Standard. 


VIS 

1 


41s 

13W 

»4 

418 

1360 

H.^A 

MDA 

VIS 

UAA 

MDA 

4f« 

1480 

1 

528 

14S0 

VIS 

IH 


T  2-eng.  or  les'^-Runway  2.";.  RV  R  24',  Standard  all  utiier    T  over 
runways.*  Vi 


418 

13<iO 

1 

418 

HAA 

MDA 

VIS 

HAA 

5> 

lf.20 

2 

S68 

-eng.-Riiuway  25,   RV  U  24',  St:.iidard  aU  otiw 
runways. *Ci  "^ 


CU.,  Ontario;  State,  Calif.;  Airport  na.e,  Ontario  ''^^--^^^^^^^^^li^^^f^^.^^-^'^r^o.  LOC  .BC.  Hnaway  7,  An.dt.  I:  K..  dale,  5  ;u:;7;r;; 


''•'.':  ^up.Amilt, 


Terminal  routes 


Missed  appriiari 


From— 


To— 


Vte 


.Vlinirnuin 

altitudes     MAP    4   iinl.s  after  pa.s,Mng  Turner  let 
(feet) 


TvIvor'^^^ Turner  Int ACT  R  IfJ» 

i       uJ:,-; Lambert  Int.. TPLRO'O" 

Lambert  Int Turner  Int  (NOPT) Direct  

Bosticint Turner  Int  (NOPT) ;:;".  32U'' crsand  LOC  crs'oOG': 


27fXl  Climb  to  20<li('  direct  to  AC  LOM,  or  tun 

270I  left,  climb  to2ii(»»'  direcl  ACT  VOr'taC 

1700  .«upplemi.iilary  cliartinginfommtion'  R113- 

17(«i  way  3rt,  TDZ  elevation,  .IK/. 


Procedure  turij  E  side  of  crs,  1S5°  Outbnd,  005°  Inbnd,  27o</  wiihm  10  miles  of  Turner  Int 
I  AF,  Turner  Int.  Final  approach  crs,  005°.  Distance  FAK  b.  .MAP   4  miles 
Minliruiru  altitude  over  Lambert  Int,  2700":  over  Turner  Int   17ui/ 
#KVK  2-1',  Itudway  1>(. 

Day  asd  Nicht  Minim  cms 


Cond. 


.MD.V 


VI.- 


HAT 


.MDA 


VI.- 


II  AT 


MDA 


VIS 


HAT 


MD.\ 


VIS 


HAT 


S-36. 


C. 
A. 


S(Hl 

n 

.\1  1  '  \ 

\1- 

900 

1 

Standard. 

2<")  ^01)  >, 

H.\A  .MDA  VIS 

^---r.  9.S0  1 

T  2-cng.  or  less— Standard.* 


City,  Waco;  State,  Tex.;  Airport  name,  Waco  .Municipal;  Elev.,  .'d5';  Facility  I-ACT;  I 


290 

800 

'4 

290 

RiiO 

1 

290 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

II AA 

405 

980 

m 

4<'.5 

KJSO 

2 

565 

T 

over 

:-«ng 

—Stand 

ird  # 

''ii:^^'l^l:^^i  D:?:d;  lo-^r;  ir ''"-''  ^"'""^  ""■  ^"""-  '^  ^"-  "^"'' « ^"-  ''■■  ^'"^  ^-"-  ^^ 
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14.  By  amending  5  97.25  of  Subpart  C  to  amend  localizer  (LOC)  and  localizer-type  directional  aid  (LDA)  procedures  as 

(dlOWS:  STAHDAM)    INSTaCMlKT    APPEOACB    PEOCBDDBB TTPB    LOC 

■'Trui^trunjnt  approacl^r^^-J^^^^^^^                                                                                       .^  ,,,  Administrator  Initial  approach  minimum  altitudes  shall  correspond 
'^tb'^ShlSli^d  'Cr  en  route  operation  in  the  particular  area  or  as  set  forth  below. 


Terminal  routes 


Missed  approach 


From- 


To- 


Via 


Minimum     MAP:  4.5    miles    after     passing    W  .ndsor 
altitudes        Marker. 
(feet) 


il5S  VOR. 


Windsor  Marker.-. ----  LOC  crs. 


2700  Climh  to  2600'  direct  to  MS  LOM.  When 
directed  by  ATC,  left-climbing  turn  to 
2700'onMSNVOR  It  OSW' within  Icnules; 
return  to  VOR. 

Supplementary  charting  information:  1020 
terrain,  43°13'52"/8y°li/'03".  2249'  tower, 
43°03'3O"/89°-28'4O".  1141'  tank.  43°0h'2O",' 
uQ<*22'25" 

Chart  In  plan  view— Final  approach  from 
holding  at  Windsor  Marker  not  author- 
Ued,  procedure  turn  re^juired. 

Runway  18,  TDZ  elevation,  857'. 


■  i7    ~,      ,  „, .   -yrrfi  riiitl.nri    iTO'Tntind   2700' within  10  miles  of  Wlnd-sor  Marker.  » 

rArwInrr^uJkrr.1-?nal^^prri\'"cr's\VJ«.'?ll^tt^  FAF  to  MAl^ 

b^sTu^'ada;  vIcTod"  H^Kr'atTvf  table  does  not  apply  U  HIRL  Runway  18.  ,3)  Final  approach  from  holding  pattern  at  Windsor  Marker  not  autl,on:e,„  pro- 

"^iSsSNTunwaysR/^eunlighted.  _  ^^      ^     , 

•Sliding  scale  not  authorizc<l.  ,„,,^.ing  all  runways-When  weather  is  below  l.'.tX)  2,  aircraft  departing  southwe^nbound,  flight  below  2700-  beyond  4  mUes  from 

^^Z^^^^H'^"uan^n^^^^^'^  VOR  due  to  .249'  tower  8  miles  SW  of  air,>ort. 
^r»keo9s  Runways  4.  8,  22,  31,  and  3fi,  climb  to  at  least  1300-  MSL  on  takeofl  heading  l.o(ore  prcK^eedinp  on  crs. 

Day  and  Night  Minimims 

" A  "  ^^  -^ 

cond.  —^^^ ^:y^ ^^  ^^  ;^s  ni^         MDA  VIS  HAT  MDA  VIS  HAT 

Z.                "                                    '^^0                  1  36^                 ^                  ^                   3C3                 1220                  1                   363                 1220                  1                   363 

" MDA              VIS  HAA             MDA              VIS              Il.VA             MDA              VIS              HAA            MDA              VIS              H.VA 

H.--)        1  601       1460        1        601       1460       IH       601       1460        2        601 

,          ^  To^„„ri.«     liVR24'   Riinwav36  ^OtVl    Runway  13;  T  over  2-eng.-RV R  24',  Runway  36;  200-1.  Runway  13, 

A Not  authorised.  ^  j^^f;  C^^/m;  St^d^d  ^Jther^^^^^^^^                           3uM,  Runway  26;  Standard  all  other  runways.9c 

15,  By  amending  §  97.27  of  Subpart  C  to  establish-  nondirectional  beacon   (automatic  direction  finder)    (NDB  ADF) 
procedures  as  follows:  standard  instroment  appboach  peockdcre-typ«  ndb  (adf) 

Bearings  hea<lln«s  courses  and  ri^llals  are  magnetic.  Elevations  and  altitude,  are  In  feet  MSL  except  HAT   HAA.  and  RA.  Ceilings  are  In  leet  above  airport  elevation. 

lJ^TeIlfluTckrr;i'iru^le,.«otherwdse  Indicated,  ex^^^^^^  ^^^  ,^„^,„.  ^p,o«ch  proc^iure 

Ji^rjThrS'^e^ral^rd^arwX^df^^^^^^  imtlalapprccH  minimum  altitudes  shaU  oorraspond 

titb  thoseMtabllshod  for  en  route  operation  In  the  particular  area  or  as  set  forth  below. __^ 

— '  „        ,     ,        .  Misaod  approach 

Terminal  routes ^ .^ 

—  ^      "  ~~  Minunum  ,  ,,t,  .    v-t^tj 

_  via  altitudes     MAP:  3.1  miles  after  passing  PEA  N  DB. 

From—  ^°—  (feet) 

. ^ 

Climb  to  1500*  on  199°  bearing  from  PBA 

NDB  within  15  miles  of  PBA  NDB. 
Supplementary       charting       Infonnation: 
Tower  155',  1.4  mUes  NE  of  airport. 


Procedure  turn  W  side  of  crt,,  Ol'.."  Outbnd   199°  Inbnd   ISay  within  10  mll»  of  PBA  NDB. 

FAF,  PBA  NDB.  Final  approach  crs,  199°.  Distanoe  FAF  to  MAP,  3.1  mUes. 

Mlniiimm  altitude  over  PBA  NDB,  70O'. 

M8A   UllO°-3«)°-13<)0'.  ,  „«^,w. 

Note:  This  procedure  not  authoriied  when  control  lone  not  eBectlve. 

DAT  AND  NiOHT  MiMMtTMS 


B 


Cond. 


MDA 


VT8 


HAA 


MDA 


V18 


HAA 


MDA 


V18 


HAA 


MDA 


\T8 


HAA 


C... 460 

A _ Standard. 


417  600  1 

T  Z-eng.  or  less — Standard. 


457 


800  IH  *57  600 

T  over  2-eng. — Standard. 


557 


C.  Barrow;  State.  Alaska;  Airport  nam.  WUey  Po.-Wm  Koger,  M^^orjal.  KU...  ^. --^^PBA;  Procedtir,  Ko.  KOB  (APF>-X.  Amdt.  1;  Efl.  date.  5  ,ur.  .:  Bup. 
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7786  RULES  AND   REGULATIONS 

Stantiard  Instrument  Approath   rRocEncRE — Ttpk  NDB    (AI)Fi — Cimtliuipil 

Terminal  routes  Mlssw]  upproiK 

Miiilniuin 

Froru—  To—  Via  altitudes      MAI'    3.7  miles  after  |);i,ssine  BT  Lnu 

Ueet)  ""• 

Hickory  Int BT  LOM Direct ". 2500  Make  left-clliiibiiiE  turn  to  3f](Xf  »r,rf 

Litchlield  VORTAC BT  LOM Direct 2S00        ceed  to  the  Leroy  Int  via  HTL  R  fi?"' 

H;.ttlc  Creek  VORTAC BT  LOM Direct 2500  Supplementary  charting' inf„rmati™B 

Hellevuelnt BT  LOM  (NOPT) Direct. 2-200        way  --J,  TDZ  elevation,  H.v.  "°°- 

Procoduro  turn  W  side  of  crs,  044°  Outbnd,  224°  Inbnd,  2.S(M)'  within  10  miles  of  BT  LOM. 

KAF.  BT  LOM.  Final  approach  crs.  224°.  Distance  FAF  u,  MAP,  3.7  miles. 

Minimum  altitude  over  BT  I.O.M.  2J(10'. 

.M.-^A:  n00°-180°— 2700';  lSif-2ru°- J4<X1';  27(i°-3fi0°— 2900'. 

"Sliding  scale  less  than  S  mile  not  authorized. 

Pay    AM>    Nl'iHT    .MiM.Ml  MM 

A  B  C  D 

Coiid.  ___ 

MDA  VIS  UAT  MDA  VIS  HAT  MDA  VLS  HAT  MDA  VIS  hIt~ 

S-22* 1400  Ji        471       1400       H.  471  1400       H                   471  I4(J0  1  4;, 

MDA  \1-;               llAA             MI'.V              VI-  IIAA  MDA              \  1.^               IIAA  MDA  VI.-  n.U 

r 1400  1                    4jy                14iJ(j                    1  4,VJ  14(X)                  l' ,                 4,',li  l.',<iu  .'  ^ 

A Standard.  T  2-eng.  or  le.ss— Standard.  T  over  2-eng,— Staml.ird. 

City,  Battle  Creek;  State,  Mich.;  Airport  name,  W.  K.  Kellogg  Regional;  Elev.,  941';  FiKility,  BT;  Procedure  No.  NbB  (ADF)  Runway  2'2,  Amdt.  4;  Efl.  date  ,5  Junp* 

Sup.  Amdt.  No.  3;  Dated,  8  Apr.  67  .:  w 

Terminal  routes  Ml.'^ied  approach 

.Miniinuni 
From—  To—  Vto  altituihvs      .MAP    4  4  li.iles  afler  p.v  .i.^:  I)\  LOM 

ifeetj 

DAB  VORTAC DA  LOM. Direct 1500    Climbing  right  turn  to  I.vm',  direct  to  DA 

Barberville  Int , DA  Lf)M Direct vm        L(  iM  and  hi>ld. 

Lake  Helen  Int DA   Lo.M Direct pini    .'^iippl' mentarv  charting  inf'irniation 

Smyrna  Int D.V  Lo.M..   Direct I'V»i     H,,M  SW,  1  minute,  left  turns   06,5'  Inbnd 

W  ...Ir'UT  Int DA  L(  >.M  iNuPT) Direct Umi     IIIKL  Kiinway.s  r,L  J4K. 

TDZ  elevation,  30". 

Procedure  turn  N  side  of  crs,  245°  Outbnd.  065°  Inbnd.  1400*  within  10  miles  of  DA  LOM. 
FAF.  D.\  LO.M.  Final  approach  crs,  065°.  Distance  FAF  to  MAP,  4.4  miU>s. 
.Minimum  altitude  over  DA  LOM,  1400'. 
MSA:  001/- -l/.H/— 1400';  0a0°-180°— 1500';  180°-270°— 20OO';  270° -360°— 1300". 

Day  AM'  .\n,iiT  .\liMMr.M:< 

A  B  C  D 

Cond.  

MDA  VIS  HAT  MDA  VIS  HAT  .MDA  VIS  HAT  MDA  VIS  II.\T 

S-6L 4»0  1  450                 480                   1  450  480                   1                    4.'.il                 4no  1  iX 

MDA  \  IS  IIAA             .Mli.\              VIS  IIAA  MDA              VIS               IIAA  MDA  \IS  UK.K 

r    480  1  441;                   ,-im                     1  466  500                   1'^                   4li<',                   WW)  2  fM 

A   Standard.  T  2-  t,g.  or  lcvs.s— Standard.  T  over  2-eng.  — Standard. 

City,  Daytona  Beach;  State,  Fla.;  Airf)ort  name,  Daytona  Beach  Municipal;  Elev.,  34';  Facility,  DA;  Procedure  No.  NDB  (ADF)  Runway  6L,  Amdt.  9;  Ell.  tiale.  .1  June» 

Sup.  Amdt.  No.  NDB  (ADF)  Runway  6,  Amdt.  s;  Dated,  4  .Nov.  67 

Terminal  routes  MLsscd  approach 

\  Minimum     MAP:  2.7  niik*  after  piussing  OAL  NDB. 

From—  To —  Via  altitudes      I'liinb    straight    ahead    to    2ii<«/   on  246° 

(feet)  bearing  within  10  miles. 

Procedure  turn  S  side  of  crs,  (>jt)°  Outbnd.  246'  Inbnd,  2firiO'  within  10  miles  of  (lAI.  NUD. 

FAF,  OAL  NDB,  Final  approach  crs.  240°.  Distance  FAF  to  .MAP.  2.7  mile.s. 

Minimum  altitude  over  (lAL  NDB.  140</. 

MSA  within  25  miles  of  facility   05i/'-14</'— 310<y:  140°-23</'-  37(iC)',  2.3'i'  SJif  — 2ii<«i'.  32if  (IW/'— 43iiii'. 

Note:  ASRJ'AR. 

Day  and  .Vi'.ht  .Minimims 

A  II  C  D 

Cond. ■ 

MDA  VIS  HAA  MDA  VIS  IIAA  MDA  VIS  IIAA  MDA  VIS  HAA 

C 540  1  388  620  1  468  620  I'i  46A  7'20  2  SW 

A Standard.  T  2-eng  or  less— Standard.  T  2  over  2-cng.— Standard. 

City,  Galena;  State,  Alaska;  Airport  name.  Galena;  Elev.,  152';  Facility,  OAL;  Procedure  No.  NDB  ADF;  Runway  25,  Amdt.  12,  Efl.  date,  5  June  69;  Sup.  Anidt.  No.  11; 

Date<l,  26  Sept.  68 
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Terminal  routes 


Missed  approach 


From — 


To- 


Via 


Minimum 

altitudes      MAP:  AAP  NDB. 
(feet! 


B<««on  VORTAC. 
ireoto  Int.- 


Int.. 


Blue  Int  • 

jilTSlD'--- 

indraiilnt. 


AAP  NDB Du-ect.. 

AAP  NDB Direct.. 

AAP  NDB Direct.. 

AAP  NDB ---  Direct.. 

AAP  NDB. Direct. 


..  AAP  NDB.. 


Direct... 


IWXl 

1600 
1600 
lt)00 
UiiiO 


Right  turn,  climb  to  2f.KXi'  on  crs  of  Sif 
from  AAP  NDB  withm  10  miles. 

Supplementary  charting  information 

Clearance  delivery  frequency  on  field  121.7 
MHz. 

214'  water  tower  1  mile  W  of  airport. 

234'  wateT  tower  1.6  miles  W  of  airport. 

UNICOM  12-2.8  MHz. 


Procedure  turn  W  side  of  o 


crs,  344°  Outbiid,  164°  Inbnd,  IttRi'  within  Uimih,^  of  AAP  NDB. 


jach  ers,  IM'. 
M^with.n"i''nnU^o5  AAP  NIl»>^  l?"°-?!-:^'::.'*^^;l^!r.l^'l 


Minimum 
th 
(11   H;i(l:ir  ve<' 

>MI'A  mere 


111   nana,  wctonng.  (21    f.^eYlou.ston  altimeter  setting  when  Andrau  altimeter  s.  Iln.F  not  reeeivt'd. 
^  'ik-^ed  40  when  Atidrau  altimeter  setting  not  received. 


Day  and  Night  Minimvms 


Cond. 


MDA 


VIS 


HAA 


MDA 


Vlt 


HAA 


MDA 


HAA 


VIS 


680  1 

Not  authorize*!. 


600  680  1 

T  2-^ng.  or  l&ss— Slandiird. 


(m 


680 


Dj  600 

T  over  2-enp.  — Standard. 


NA 


fi,j,  Houston:  S,.,.-.  Tex  :  Airport  nan.e,  Andrau  Airpark;  ^■'''■^^;j^^'f,;j^^^,^,:,.^  „,,^,  ^Jan.  6 


Facility,  AAP;  Proce.iure  No.  NDB  (ADF)  Runway  16.  Amdt,  10;  Efl.  date.  5  June  69;  Sup.  Amdt. 


Terminal  routes 


Missed  approach 


Kroni— 


To- 


Via 


Miniinuni 

altitudes      .M.\.r    3.1  miles  after  [las.-mg  D«  11  M 'B. 
(feet' 


Conrof  Int -  - 

rMppard  Int 

Hapiolia  Int. 

yiy  Int 

Cypress  Int 

•ivet  Int 

BEblcViiKTAC... 


DWII  .NDB 

DWII   .NDB 

DWII   NDB 

DWII   .NDB 

DWII  .NDB.. 


Direct. 

Ulrect- 

Direct. 

Direct. 

Direct. 


DWH  NDB Direct. 

DWH  NDB Direct. 


1700  Right-climbing    turn    to     17i.iu'    direct    to 

17iW  DW  11  NDB  and  hold. 

17(10  Supplementary  charting  information: 

I7O0  Hold  N,  1  minute,  right  turns,  167°  Inbnd. 

1700  RKIL  Runway  17. 

1700  V  N  ICO. M  12-2.-. 

2000 


Procedure  lurn  W  side  of  crs.  347°  Outbnd,  167°  Inbnd.  17(VI'  within  10  miles  of  DWH   NDP. 

r^F  UWli  NDH    Final  approach  crs,  lt.7°.  Distance  FAF  to  MAP,  3,1  mile.s. 

Minimum  :ill It ude  over  DWH   NDH.MiO'. 

M»twitl;in  ''.  niile«ofDWH   NDIl,I'>i«i', 

Notes     1     Hadar  vectoring    ^2l    Cse  Hou.-ton  Intercontinental  Airport  altimeter  setting 

Day- AND  Night  Mim.mi  m.s 


Cond. 


MI).\ 


VIS 


HAT 


.MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


VIS 


.VtO 
MDA 

J*0 


1 

VIS 

1 


410 

IIAA 

410 


,560 
MD.A. 

6<I0 


VI.~ 


410 
IIAA 

4.50 


.MDA 
600 


I 
VIS 

I'j 


410 

HAA 

4,V) 


MA 


NA 


1 Not  authorlied. 


T  2-ong  or  less— Standiird. 


T  over  2-cng.— Standard. 


Cttj, Houston;  State 


TcT  ■  Airnort  name   David  Wavne  Hooks  Memorial;  Elev,,  l.V'';  Facility.  DWH ;  Procedure  No   NI 
1(1  .Airport  nam.  ,  I  '.-up.  Annlt .  No.  N  DB  (ADFi  Kmiway  K.,  1  Tip  ;  Dated.  1.'.  July  6, 


ure  No.  NDB  (ADF)  Runway  17,  Amdt.  1,  Efl.  dute,  f  June  69; 
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RULES  AND   REGULATIONS 

Standard   Instrcuent    AiTiuiArii    PR(,rEr.L-iiE^TTrE    KDB    ( ADF)  -    C.ui tlnuod 


Tonninal  routes 


Missed  approach 


From- 


To— 


Via 


Findlay  VORTAT 

Kiiscwood  VoRTAC 

Kipiuiie  lut... 

Bremfn  Int _ 


Mmlinuin 

altitudfS      MAP.  2.1  mile5  aftir 


p;if,>.:i;E  AOU  NDj 


A"l[  NOR 
A'  'H  NHH 

A'Mi  snn 


....  Direct. 

Direct. 

Direct. 

Direct. 


27fiO 


«r'  ,.. 


Turn  I.'ft.  clmih  t..  ...-,   ,.  ,  er^  ,j.jb.  ^k. 
I'l.M.il,.,-.,  r.uin.t,.  A(.il  .NDBaadS? 


E,   AMil    .Mil! 

rrj°  ii.i.ii.i. 

Caition:   Traiunii.ssion 


■rm3tion:B^ 


1  ii.K.utr,  right  t«n 
■id  tc»^ 


llir,  1.1  mill*  K  (if  airiK  rt 
Runway  27,  TUZ  elevatujn,  y75' 


Procedure  turn  N  side  of  crs,  ac"  Outbnd,  272°  Inbnd,  2600' within  in  miles  of  Am  H  vhh 
P  AF,  AOU  NDIi.  Final  approach  crs.  272°.  Distance  F.\F  to  M.\I'   2  1  nuk« 
Minimum  altitude  over  AOU  .NDH.  170O'. 
M^A:  U«W=-0',>0°— 24IX>';  l>.K)-lsO°— 2'JUU';  lsii=-36U°— 2501/. 

jWhen  Allen  County  altimeter  not  available,  u.'Je  Findlay,  Ohio,  altimeter  settinR,  straieht-ln  and  circUr.2  MI .  \. 
Alternate  muumums  authorized  for  those  operators  having  approved  wiMther  r.>i«,rti;i?  ?ervii-e  at  I'm-  uin-nt.' 


ilw 


.N|(,HT    MiSIMlM" 


.jrra.'-iJ  IJO'. 


Cond. 


MDA 


VIS 


UAT 


MDA 


VIS 


HAT 


MDA 


VIS 


UAT 


VI.- 


A.. 


1420 

WliA 
1420 

Standard.' 


\1.- 


445 

1420 

1 

445 

lAA 

Mii.V 

\  1.^ 

HAA 

«.') 

1440 

1 

4C5 

1420  1 

.\li)A  \;.- 

144)  II 


445 
1  VA 

41/, 


NA 


NA 


T  2-eng.  or  less— Standard. 


T  over  :-eng.— Standard. 


City.  Lima;  State.  Ohio:  Airport  name.  Allen  County:  Elev.,  075';  Facility,  AOH;  Procedure  No.  NDB  (ADF)  Runway  27.  Amdt.  Orig.;  Efl.  date.  5  June  ( 


Terminal  routes 


Missed  appro.ae! 


From— 


To— 


Via 


Minimum 

altitudes     MAP:  5.0  miles  after  pasfin.   o\  L05t 
(feet; 


g^7^:pR ni^'hcrove  Int Direct. 

K.\L\OK _ Hi^rherove  Int Direct 

Hiphprovelnt : Colton.NDB       ..  ""  Direct" 

Moreno  Int Colton  .NDB  .  Direct' 


4200    Climb  straight  ahead  to  3nno'    leii  ttn 
42110        direct  to  SB  N'liH  at  42<in'  and  holi' 
42110     Siiriplenicntary  chinin/  iu(-ir:ii:Uion 
42'»J    •  Hol'l    K,    1     miniiie.     ritM    uii'i'.   ;,",■• 
Xuljnd.  Runway  25,  TDZ  elevaiicm,  tiy 


Procedure  turn  not  authoriied.  Approach  crs  'profile)  starts  at  Colton  NDB 

F.\F,0.\'  LO.M   Final  approach  crs,  255'.  Distance  FAF  Ki  .MAP,  5 '.i  miles 

Minimum  altitude  over  Colton  NDH,  42ii<j';  over  O.N  I.O.M    AUO'-  over  Diion  Int    1600' 

MS.\:  OOi)°-aiO''— 11,900':  0'«°-27iJ''—67iifl';  •27')°-3«<)°-ll,l'«)'. 

Notes:  (1)  ASR.  (2)  Night  minimum!  not  authoriied  Runways  3'21. 

•vIFR  departure  procedures:  Northbound  and  eiistlwund  '27^'  tlirouph  105°  CW)  published  SID's  must  Ik-  ■I'^el 

#Maneuvcri!ig  not  authorized  NM  of  airport  between  extended  ceiiterlines  of  Runways  3  21  and  7  25.     ' 

DAT    AND   NlGUT  UlVIUUMS 


Cond. 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


S-25. 


C4- 


icoo 


K\  R  4.1 
VIS 

1 


HAA 
64^ 


S-25. 


NDB.VOR  Minlmums: 

.\i:'A             \!.-  HAT 

14-}           I<\  K  40  Ml 

MI  "A              \1S  HAA 

C# 1460                  1  803 

■^ Standard. 


1600 

MDA 
lOoO 

.Mil  A 

14(T; 

M  1 1  A 


RVR  40 

\!.- 
1 

VIP 

KVR  41) 

VLS 

1 


fTl 

HAA 

CAS 

HAT 

531 
HAA 

528 


ICjiO 
MI  I A 

ItiOO 

MDA 

14<VJ 

.MDA 

14,Hl') 


l-;\  K  ,M 

NI,-^ 
l.'j 

VI.^ 

Rvr:  40 
vi.s 


•  71 

II  A  .V 

048 

HAT 

531 
HAA 

528 


I'^ri 

Mn.\. 

ICUO 

MDA 

14'-.0 

MDA 

1520 


VIS 


IIKT 

a) 

HAA 

MS 


\  IS 

in"R  M 

VIS 


T  2-enp   or  le.,-Rui;way«  2.'.  RVR  24'.  Standard  all  other     T  over  2-enF  -Runway  2^    RVR  '>4' 
ruii*.i>s';#  runways.' ;# 


RAT 

531 

11 AA 

2  K8 

Star.dird   .:;  other 


City.  Ontario;  State,  Caiif  ,  Ai.'porl  name,  Ontario  International:  Elev  ,  952-;  Facility    ON:  Procedure  No    NDB  (ADF)  Runway  25,  Amdt,  23;  Efl   dale   5  June  69,  Sup. 

Aiii'.:t   No   ADt   1,  An.Jt   22,  Dated,  9  July  66 
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Standard  I.N.sTRtJMKM  .\pproach   PROrKtuRE— Type  NDB    (ADFi  — Cunlinued 
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Terminal  routes 


Misse<l  approach 


From— 


To- 


Vta 


Minimum  ,    .   ,   „ 

"altitudei      MAP.  4.3  miics  after  pa,s^ir,f!  ('V,V.  M 'Ji. 
i.Ieeti 


«V  VORTAC. 

CCTVOR 

inalons  In' 

jjonevillelnt--- 
Lainar  Int 


OWB  NDB 

OWB  NDB 

OWB  NDB 

own  NDB 

OVSB  NDB 


Direct.. 

Direct. 

Dire<t. 

Direct. 

Direa. 


2400    Clinilanp   left   turn   tfi   21'Xr'    direct    OWB 
2100        NDB  and  hold. 

2100    Supplementary    cl.ariinp    li, formation: 
2100    Hold  S,  1  minute,  riplit  turns.  360'  Inbnd. 
21l.«    SuT  tower  !..'■  n;U(.*  N  of  airivort. 

S27'  tower  1.9  milei  E  of  alrjiort. 

Runwav  35,  TDZ  elevation,  401'. 


Srfl^^^""-;;^:::^-'^n^-'3;.5^'^Ho^-2:l.--u.^  2-1. 3........ 

VOTE-  li.oiierative  table  does  not  apply  to  ALS  Ruii«-u-.4.i. 
r?rTiov  ii«'  '<'"■"  15  miles  N  and  K27'  tower  19  miles  K  of  a.ii-rt, 
•ise  Ev  in=vine  ;Utimeter  scttmc  when  control  rone  not  elTectiv,- 
.rirflini!  and  ^tr  liL'lit-iii  MDA  increa.scl  IW  when  control  rone  not  en.-ctl\e. 

f?ib:;t^^""' r.ur?^""'"'''-  ^::;;^i:!';^r"S:d,"?:f^H:^ed:  Runway  5  departures,  climb  on  magnetic  heading  050^  to  1500'  before  pro 

^ing  as  cleared.  iiav  am.  M-.m  .Mi.mmi  si>  ''"^ 


I) 


Cond. 


.MDA 


VIS 


HAT 


.MDA 


VI.- 


HAT 


MDA 


VI: 


HAT 


MDA 


VI: 


HA'l 


t-35' 


SKI 

MDA 

800 


1 

VLS 

1 


399 
HAA 

393 


81 PO 
MDA 

SiVl 


1 

vi- 
1 


390 

l!.\  A 
4.^3 


800 

MDA 
11211 


1 
Vl- 


399 
HAA 

713 


800 
MDA 

1140 


1 
VIS 


3Vd 
HAA 


,  Not  authorized.* 


T  2-eiii:.  cr  k-ss- Standard.'^; 


T  over  2-enp.— .-^I  11.  lard.' 


;r7i:.i„.p.   .,.,e   Kv  ^i^po-,^.n,o,Owel:<^or(^Davies.  county:  Kiev..  407':  Facility.  OWB;  Procedure  No.  NDB  (ADF)  Runway  3.^  An.dl    2,  Efl.  date.  5  June  69; 
(lilT.Owci.-.    r  .  .  I  .te,  iv>.,  .Airi  Sup   Amdt .  No.  A  DF  1.  Amdt.  1;  Dated,  9  Apr.  00 


Terminal  route.s 


.Mi.<s.-i  apiT'iacl 


1  rom- 


To- 


Via 


Minimiiin 

alliiu.'.-.-      .MAI'    SBM  NIiB. 
UeetJ 


MTWVOR 

franilia  Int 

osHVOK  

Beijium  Int 

Cilvarylnt   


SBM  NDB. Direct 

Sli.M  NDli --  Direct 

SUM  NDli Direct 

SUM  NDH Direct 

SHM  .NDB - Direct 


24i')0    Climb  to  24i»t'  on  205°  Iwaring  from  SBM 
24O0        NDB  within  10  miles;  return  to  NDB, 
27011    Supplementary    charting    information : 
24i»i    rin.il    appro.ich    crs    intercepts    runway 
27'«j        centerline    37!»i'    from    threshold. 

Runwav  21,  TDZ  elevation,  746'. 


Ii.t.nd.  24'»i'  within  lo  iniles  of  SB.M  .NDB. 


Procedure  turn  W  side  of  crs.  025°  Outbnd, 

Fm,il  appro.u-h  crs,  205°.    ^        ^  ,    ^   -„.-.,,- . 

NoT^is^'iirse".'! '«•',;  B!lv^?im^r'>.^u.'n;;  eicTii'f.'r  ..p,r.,n  r..  with  approved  weather  reporting  service.  (2)  Operators  with  approved  weather  reporting  service  may 

rriuceallMDAsbv  2i«i'.  ,  ,  .. 

'standard  alternate  minin.un.-  f..r  operator^  with  approved  wo.ither  re^Ttlnp  service. 

DAT  ASP  NiOHT  MiSlMl  MS 


Cnnd. 


MDA 


VIS 


HAT 


-MDA 


VIS 


HAT 


-MDA 


VIS 


HAT 


VIS 


5-!l.. 


14<'0 

MDA 

14<i0 


1 
VIS 

1 


6, ".4 

1400 

AA 

MDA 

CM 

1400 

1 

VIS 

1 


t,.S4 

HAA 

C.'',4 


14O0 

.MDA 

UoO 


VIS 

y-2 


(.'4 

HAA 

CM 


NA 


NA 


Not  authorl?cd.' 


T  2-eng   or  less- Standard. 


T  over  2-eni;  — St;indard. 


Cl;j,Sheboytan;  State,  WLs.:  Airport  mime.  Shebo.viran  County  Memorial:  Elev.,  74-r,  Facility   SBM:  Procediire  No   NDB    ADF:  Runw..y  21.  Aind;   1    Ef!.  date.  5  June  69; 
"  ■"      '  •  j,,jj,   Amdt.  .No   -\D>   1.  Orif.-  .  Dated,  IS  .\ug.  06 
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lULES  AND  IEGULAT10f«S 

Stakdau)  lNST«CMEifT  ApPEOACH   PaocuicKB — Ttp«  NDB    (AUF) — CoDtinaed 


Terminal  routes 


Missed  aiiiToaoh 


Ptozd — ■ 


To— 


Via 


Miiurniim 

altitiKlis      MAI'    4.5  miles  aXt«r  pashwig  AC  LOM 


ATT  VORTAC 

Int    Af"    t'oaruig    Ihi 

R  *«*,  ATT  VORTAC  (~W 


and    ACT   VORTAC 


AC   LOM. 
AC   LOM. 


Direct.. 
Direct.. 


AC  LOM  bearing  005°..   13-iiiiie  Arc  ACT,  R  OIU"  lead 

radial. 

l.-5-rr:::e  DME  Are...- AC  LOM  (NOI'T) AC   LO.M  hearing  OaV 

Tiranrlon  Int AC   LOM  t'earinc  IX)5° ACT  U  ir2s° 

Jiit  AC  !  OM  bearing  005' and  ACT  VORTAC,  AC  LO.M  iNOl'T)..., AC  LOM  bearuiij  (X):,° 

K  02S*. 


2noo 
2>XXJ 

IHlW 

isuo 


Chml)  to  roc  on  AC  LOM  b«rt..  «. 
from  AC  LOM  witUiii  li  miW^iZ 

VoliTAC  ^**    ^^ 

Supiilameiitary  chartuu-  iiiIorui»tJoiLB». 
Wiiy  lb,  TDZ  ek'vatioii,  Ju4'. 


ProreJure  turn  W  side  of  cr?,  005°  Outbnd,  IVi*  Inbnd,  ^iKio'  within  10  mile.s  of  AC  LoM. 
FAK.  AC  LoM    Final  approacli  crs,  hv".'.  Distance  FAF  to  MAP,  4.5  nules. 
Mminiuni  altitude  over  AC  LOM,  IHtXf . 
M.<A    i"i°  -Tu"- JSKi'. -JTO'-OWJ'— ilOO". 
#KV  K  m',  Runway  18. 

Pat  akd  Nigot  MiN'mrws 


Cund. 


Ml 'A 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


e  IS MO 

MDA 
C 900 

A Standard. 


KVR  40 

336 

ivtO 

RV  R  40 

336 

V15 

IIAA 

MDA 

VIS 

IIAA 

1 

3»5 

OsO 

1 

465 

840  RVR  40 

MDA  VIS 

9hO  m 


HAT 

336 

IIAA 

465 


MDA 


VIS 


HAT 


840 

MDA 

lOsO 


RVR  50  3M 

VIS  HAA 

2  Ki 


T  2  eng.  or  less  -Standard./ 


T  over  2  eng.  — Standard.* 


City,  Warn,  State,  Tei     Airjiort  name,  Waco  Municipal;  Kiev  ,  515';  Facility,  AC;  Proce<lurc  No.  NDB  (ADF)  Runway  IS,  Amdt.  6;  EfT.  date  5  June  6'i   Sun   Ain.lt  Nk  > 

DaU'd,  14  Oct   67  '                 "v.  i^.^ 

16,  By    amending    5  97.27    of    Subpart    C    to    amend    non directional  beacon    (automatic  direction  finder)    CSDB/ADf) 

procedures  as  follows: 

Standard   I.vsthime.vt   Api'KOach   Procedcb* — Ttpb  NDB 

Bearings,  headinfrs,  courses  and  ra<liak  are  magnetic.  Elevations  and  altitudes  are  in  feet  MSL,  cTcept  ITAT,  IIAA,  nnd  RA  Coillngs  arc  In  fe*t  above  alrnort  elevktlon 

i^t;i.'!Cos  are  in  nautical  miles  unless  otherwise  indicated,  except  visibilities  which  are  in  st-itute  miles  or  hun<lre.ls  of  feet  R\K.  ^^ 


Ifnn  instrument  approach  procedure  of  t lie  above  type  is  conducted  at  Ilie  b.  l„w  named  airi.ort,  it  shall  be  In  accordance  with  the  following  Instrument  atiproich 
ur.!.  .ss  an  approach  Ls  conducted  m  accord:iixe  with  a  ditferent  procedure  for  ."iuch  airiiort  aut!:orized  by  the  Ad.niiiilstrator  Initial  approach  mminiu'ii  altitudes  shall 
With  those  established  for  en  route  operation  In  the  Dartlcular  area  or  as  set  forth  below. 


those  established  for  en  route  operation  In  the  particular  area  or  as  set  forth  below. 
Terminal  routes 


procedurj, 
correepoDd 


Missed  approach 


From — 


To— 


Via 


Minimura 

allituduB      MAP;  Cambridge  NDH. 
I  feet) 


Choptank  Int.   . 
Uoiden  liill  Int. 


Cambridge  NDB I1|rf^<-t. 

Canibr.lfc'e  NDB Inrect. 


2000    Climb  In  IROn-,  right  turn  direct  to  CGE 
2UU0        Mil)  and  hold. 

Supplementary       chartlnfr       InfonnjtloiL- 
Ilold  SK  of  Cambridge  NDB,  1  mlnutj, 
rU'lit  turns,  3.(3°  Inbnd. 
Runway  34,  TDZ  elevation,  "XT. 


Prncpdur*  turn  E  side  of  m,  153°  Outbnd,  333°  Inbnd,  leoc  within  in  miles  of  Cambridge  NDB. 

F  uiai  afiproacli  crs.  3;J3°. 

MSA;  ri()ij°-0i.io*^14i</,  :r»f-\Hf)°^]7(!iiY\  1hO°-270°— i:3iX/,  270°  3&J°— 14i«r. 

Note:  Use  Salisbury,  Md  ,  altimeter  setting. 

Dat  akd  Nigitt  Ml«nMtJif» 

A  li  C  D 

Cund, _    — 

MDA  VIS  HAT  VIS  VIS  V13 

B-J4 560                   1  540                                      HA.                                                           NA  NA 

•                      MDA            VIS  HAA                                    VI8                                                            VIS  VIS 

C 56fi                  1  540                                   NA                                                        NA  NA 

A... Not  autliorized.  T  2-eng.  or  less— Standard.  T  over  2-eng.— Standards 

City,  Cambridge;  State,  Md.;  Airport  name,  Cambridge  Municipal;  Elev.,  20';  Facility,  CHE;  Procedure  No.  NDB  (ADF)  Runway  34,  Amdt,  1;  Efl.  date,  5  J une  69;  Sopi 

Amdt.  No.  Orig  ;  Dated,  17  Oct.  68 
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Tvmlnal  routes 


Missed  approach 


Tma— 


To- 


Vla 


Miniraura 

altitudes      MAP  3.9  milef  after  passing  MSN  LOM. 
(feet) 


Moreylnt------ 

MaisbsUlnt 

Albany  In' 

MENVOB 


MPN  NDB Direct.. 

MSN  NDB...   Direct.. 

MSN  NDB... Direct.. 

MSN  NDB..      --.- - Direct.. 


2700 
26<J0 
2*00 
2600 


Climb  straight  ahead  to  260^  within  10 

miles.  Return  Ui  MSN  NDB. 
Supplementary  charting  information; 
2V!4'.i'  lower,  43'(l3'30"H'°2y'4<l". 
1141'  tank,  43°i>'20"W22'2;^". 
11.16'  tank,  43°t>4'(nr"  hy'ii/ar". 
Runway  36,  TDZ  elevation,  85'.''. 


i>m«.diire  turn  Esideofcrs,17'J*  Outbnd, 35'J°  Inbnd,  2800"  within  lOmilosof  MSN  NDB. 
ivT  V^N  NDB   Final  approach  cr^,  3.VJ*.  Distance  FAF  to  MAP,  3.9  raUee. 
Minimum  altitude  over  MSN  N  DB,  2000-. 


No^E9°"in'*Haciar  vectoring.  (2)  Fmal  approach  from  holding  pattern  at  NDB  not  authorised,  procedure  turn  required.  (3)   RVR  6000'  required  tor  Cat«gory  D  risibility 
»b«i  ALSino|.crative.  ^  ^^    ^^^  ^^^^^ 

£^F'K  (ieiw"uTe  pmce(lure6^  Afrcralt  departing  all  runway»-When  weather  Is  below  1500  2,  aircraft  departing  southwestbound,  flight  below  27!io'  beyond  4  miles  from  alr- 
~-*iinmhihited  between  R  201°  and  R  257°  Inclusive  of  the  MS.S"  VOR  due  to  224'/  tower  8  miles  SW  of  ainiort. 
■Takeolls  Kunw  ays  4,  8,  22,  31 ,  and  30,  clunb  to  at  least  1300'  MSL  on  takcol!  beading  befon-  proceedhig  on  crs. 

DAT  AND  Night  Minimoms 


Cond. 


6-38 

C 

^    _._ Standard. 


A 

B 

- 

C 

D 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MLiA 

VIS 

HAT 

1360 

RV  R  40 
VIS 

1 

801 
HAA 

601 

1360 
MDA 

1460 

RV  R  40 

VIS 

1 

501 
HAA 

601 

1360 

MD.\ 

RV  R  40 

VIS 
IH 

501 
HAA 

601 

1360 

MDA 

14C^ 

RVR  50 
VIS 

BOl 

MDA 

1460 

HAA 

601 

T  2-eng.  or  less-RVR  24',   Runway  30;  200^1,   Runway     T  over  2-eng.-RVR  24',  Runway  3f«;  200-1,  Rur.way  13; 
13;  300-1,  Runway  26;  Standard  all  otlier  runways, ^t  300-1,  Runway  2C;  Standard  all  other  runways ''^ 


ritr  MadLson  State  Wis  ;  Airport  name,  Truax  Field;  Elev,,  85»';  Facility,  MSN;  Procedure  No.  NDB  (ADF    Runway  36,  Amdt.  14;  Efl.  date,  ,',  June««;  Sup   Amdt  No.  13, 
''  '         '  Dated,  14  Nov.  t)8 


Terminal  routes 


Mis.'^d  approach 


From- 


Vla 


Minimum 

altitudes      MAP    5.7  mile^  after  passing  PB  NDB. 
I.  feet) 


FBI  VORTAC 

Andrews  Int 

Morgan  Int 

Willy  Int      

Pompano  1  nt . . . 

Bhawnw  Int 

Pluto  Int 


PB  NDB/I.OM -.- -  Direct. 

PB  NDIin.OM -- Direct. 

PH   .NDH/Ln.M Direct. 

PB   NDH/LO.M Direct 

I'B  NDH/LOM Direct- 

PB   NDB/I.OM  I.NOPT) --.  Direct. 

PB  NDB/LOM... Direct. 


1600    Climb  to  If^''  on  cr«  fP63'  within  If  n.i>t-f  ( I 

2000        PB  NDB. 

10(10    Supplement.'irv  chrj-ting  inlom.ation' 

IfiiiO    TDZ  elevation,  17'. 

21100 

1600 

1600 


Procedure  turn  N  side  of  crs,  273°  Outbnd,  093°  Inbnd,  lf.00'  within  10  miles  of  PB  NDB. 

FAF,  PH  -N  DB.  Final  approach  crs,  0(i3°.  Di.stancc  FAF  to  MAP,  5.7  miles. 

Minlnuim  altitude  over  PB  NDB,  lfi(»r'. 

MSA;  1J0U°-09U°— 17(.iO';  090°-'27u°-21U<.i',  270°-36o'.-14OO'. 

Dat  akd  Niqht  MLsmuug 


A  B C ^ D 

Cond.  -      ^^-—  ^q^  HAT  MDA  VIS  HAT  MDA  VIS  HAT         ""mTTa  VIS  HAT 

8^ 620        •*        603       620        ?;        503  S20        «        603       S20  IH  ^>3 

MDA  VIS  UAA  MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA 

C 620        -1  iOl  620  1  601  620  IH  601  8^0  2  661 

1 Standard.  T  2-enp.  or  le.vs— Standard.  T  over  2-eng.— Standard. 

Cny,We.«t  Palm  Beach-  State  Fla.;  Airport  name.  Palm  Beach  International;  Elev.,  19';  Facility,  PB;  Procedure  No.  NDB  (ADF)  Runway  9,  Amdt.  8;  Efl.  date,  8  June  69; 

Bup.  Amdt.  No.  7;  Dated,  16  May  6» 


No.  04- 
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7792  •  RULES  AND  REGULATIONS 

17    By  amending  §  97.29  of  Subpart  C  to  establish  Instrument  landing  system  (ILS)   procedures  as  follows: 

STANI'AKI)     In.STK[-MKNT     Al'i'ROA(  II     I'BOCKIiLUK — Typb    ILS 

Bearings,  heaflinps.  co!:r  ■>   .:   1  r .  !:.i!.-  >r.   ir.  .;:'.•  !IC-  El.v^itioiis  arnl  altltu-U-s  are  In  Wt  MdL,  ficept  IIAT,  IIAA,  and  RA.  Gi'ilings  are  la  lei-t  above  airport  clevatinT^ 
Distances  are  in  nauticsil  i;.;..-   .   .>   .-    •;..  rv.  l-..'  i;.  lie  it.d.  .-jciit  visiliilitiia  which  are  In  statute  miles  or  hunilreds  of  feet  IIVK. 

Han  instrument  approach  (r  -".•■■lur-  of  it.';  j!  ov.-  :>[.!•  is  coiihicte.l  at  the  b.'low  name'!  airixirt,  It  shall  be  In  acconlanc*  with  the  following  Instrument  appro;ich  procednr 
unless  an  approach  Isconducteil  in  iiccordiince  with  adillennt  proc»Miure  tor  such  airport  authorizi'd  by  the  Administrator.  Inltl:il  appnnich  miniiniini  altltiidrs  sh  ill  corrt«Don'/i 
with  those  I'stablished  for  en  route  operation  in  the  particular  area  or  ap  set  forth  below.  '^ ^ 


Terminal  routes 


Missed  approach 


From  - 


To- 


Via 


Mintniuin 

altituflei      MAI'   3.7  iiiile.s  alter  p,ii.-.iHt;  L().\I 
tfeet) 


R  >.'.'.  HTL  VORTAC  CW 


R  1M1=.  I?TL  VORTAC  CCW 


liTI.  LOC   (NOPT) -.-.  12-mile  Arc  BTL,  H  ii.>4° 

lead  radial, 

..    HTL  I.iH       \.>1'T) 12-mile  Arc  iriL,  li  1134' 

lead  radial. 

BTL  VORTAC   HT  LO.M  Direct 

JXN  VORTAC Hellevue  Inl Direct  

LFI)  VoRT.\C HT  LOM  Direct  

lielievue  Int. ..  UT  LOM  iNOI'T).- LOC  crs 

Hickory  Int HT  LOM  Direct 


2fi(W 

2600 

2.')00 
2500 
2500 
221 K) 
2500 


.Make  left-cUiiiliini;  turn  to  3oi«y  and  pro- 
cee<l  to  Leruy  Int  via  HTL  VoR  R  i;^; 
or.  wlieri  directed  by  .•VT(",  climb  1« 
2.^oi>'  turn  left  and  return  to  1)T  LOM, 

Suppleineiil  >ry  chart  inu  liiforiiiaiioii;  Rur,. 
way  22,  'II  iZ  i-lrv  itinn.  'j.-j'. 


I'riwedure  turn  W  side  of  crs.  0»4°  Outliiid,  224="  Inbiid,  J.'URI'  within  In  mile*  of  UT  LO.M 

FAK.  BT  LO.M.  Final  approach  crs.  224^.  Distance  F.VK  to  .MAI».  3.7  inil.^< 

Minimum  elide  slope  interception  altitud  ,  2200'.  Ulide  slope  altitude  at  U.M,  21f.(y;  al  -M.M.  1155'. 

Distance  to  runway  threshold  at  OM,  3.7  miles;  at  M.M,  0.5  mile. 

M.<A:  (MMf-lsff-iTmY:  liO°-270°-2-l(H»':  ■270°-3rt)=-2900'. 

•Inoperative  component  table  does  not  apply  to  .\LS  for  \.  B.  ami  C  cateeory  aircraft.  Increase  visibility  to  1  mile  when  ALS  innperutive. 

«.\ir  carrier  sliding  scale  and  reduction  for  .VL.'^  less  than  '4  mile  not  autliorized. 

-  Day  and  Night  Minim  jus 


(\nd. 

A 

B 

•■ 

f 

D 

DH 

VIS 

IIAT 

Dll 

VIS 

IIAT 

DII 

VIS 

HAT 

DII 

VIS 

HAT 

.<-22 

IIJ9 

200 

1129 

Vi 

200 

1129 

yi 

200 

1129 

>4 

200 

LOG- 

MDA 

VIS 

IIAT 

MDA 

VIS 

H.vr 

.M  1  1  \ 

VIS 

HAT 

MD.V 

Vl< 

H.\T 

S-22'# ..      .- 

1340 

^i 

411 

134U 

\ 

til 

I'M  '• 

'.- 

411 

i:tl  1 

\ 

411 

.MDA 

VI.- 

IIAA 

MDA 

VI.- 

Il.\  A 

.M!'.\ 

\  1~ 

ll.\  V 

.MDA 

\'i.- 

HAA 

c. 

13>»0 

1 

439 

14(XI 

1 

459 

1400 

IVi 

459 

1500 

2 

599 

A.. - .-. 

Standard. 

T  2-eng. 
Kellogg  Ri 

or  less— Standar< 

. 

T  over  2-eng. 

—Standard. 

City,  Battle  Creek;  State 

Mich.:  Airport  naim 

,\V.  K. 

gional:  Elev..g41 
No.  3; 

:  Facility 
)ated,  H 

,I-BTL: 

Vpr.  67 

Procedure  No 

ILS  Runway 

■J-2,  Amdt.  4 

KIT.  date 

5  June  r,9: 

Sup.  Kmii. 

Terrain 

al  routes 

.Mis.sed 

approach 

From— 


To- 


Vi,, 


Minimum    .MAI":  IL.<  DH  230;  l.oc  4  4  ::.!!.>s  3(1.1 
altitudes         pissLiiK  I>-V  Lij.M, 
(feet) 


DAB  VORTAC DA   I.'iM 

Lake  Helen  Int DA   I'M        

Smyrna  Int D.V   l.iM        

Barl>erville  Int DA  LO.M 

Barl)erville  Int  CCW LOC  crs  iNOPT) 


16-mile  Arc... DA   I. 

Woodrufllnt DA   1, 


'V 


Direct 

Direct 

Direct 

Direct 

16-mile  Arc  DAB,  R  224°  lead 

railial. 

\oPT) LOC  crs 

NoPT) Direct 


1500  Climb  to  l.VK)'  on   NF.  LOC  crs.  left  turn. 

1600  dir.ct  to  D.\B  \'oHTAC  via  H  14'f  or, 

lfi0<i  wh.Ti  diri-ot.d  by  ATC,  chnil'iiiK  richl 

I..H1  turn  to  2001/  to  Smyrna   Int   via  liAB 

!•.'»)  R  liiP. 

Suiiph'nn'ntarvch.irtinp  information  TPZ 

14m)  el.v.Uion,  .t(i'. 

140(J  lURL  t;L  J4R, 


Procedure  turn  N  side  of  crs,  245°  Outbnd,  005°  Inbnd,  1400'  within  10  miles  of  DA  LOM. 

FAF.  DA  LO.M.  Final  approach  crs.  00.5°.  Distance  FAF  to  MAP,  4.4  miles. 

Minimum  glide  slope  interception  altitude.  I41JO'.  (Jlide  sIoim'  altitu<le  at  OM,  1378'. 

I  iistance  to  runway  threshold  at  OM.  4.4  miles. 

.MSA:  (J00° -090°— 1400';  090°-180°— 1500';  1 80° -270° —2000';  270°-360°— 1300'. 

Dat  and  Night  .Mi.mmlms 


Cqnd. 


DH 


VIS 


HAT 


DU 


VIS 


H.VT 


Dll 


VIS 


HAT 


DH 


VIS 


HAT 


S-6L. 
LOC 
S  «L. 


C. 
A. 


2sn 

?*' 

.Ml 'A 

VIS 

380 

1 

MDA 

VD 

4.'5'J 

1 

tandard. 

250 

2K0 

HAT 

.MDA 

350 

380 

II  \  \ 

Ml>  \ 

4-p. 

OO-! 

\  1- 
1 

\  D 

1 


2.V1 
HAT 

350 
HAA 

4t>j 


■2S0 
-MDA 

380 
MDA 

Sou 


\  I,- 
1 

VIS 

D, 


2  VI 

HAT 

350 

HAA 

4ii<; 


2S0 
.MDA 

380 
MDA 

COO 


VIS 

1 

VIS 


HAT 

351) 

HAA 


T  J-<  ni;    or  less — Standard. 


T  oviT  .l-eng,— Standard. 


City,  Daytona  Beach;  State,  Fla.;  Airport  name,  Daytona  Beach  Municipal;  Elev.,  34';  Facility.  I-DAB;  Procedure  No.  ILS  Runway  6L,  Aradt.  10;  Efl.  date,  .iJunef 

Sup   An.dt    No    I  I.S  Runway  fi,  Aindl   9;  Dat.d,  4  Nov   07 
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RULES  AND  REGULATIONS  '<''^^ 

Rtaniuiid  iNSTRiMENT  ArraOACH   rBociDCEi — Ttpi   ILS — Continued 

T^liml  route. Missed  approach  

~"  ■  "^  Minimum     MAP:  rateporle5  A,  B.  and  C-ILS  I'll. 

,,^  T,v_  Via  altitudes  1509',  Cate4:ory  D-ILS  DH,  165U'. 

;;i;;:;;:Fu,R2ie-MFR  VORTAC...  l^mile  PMF  F„,  R  310'  MFR  VOB     l^ndle^'W  Arc  MFR  R  3(Tr-  6.C.    Cateporie.^A,^  B,  and^C  ^c^mb^  stn. 

j,,^DMK  K..  E316-MFRVURTAC....  MF  Lc;m  (NolT) ^ ^^ ■^l^^'l^l^Zi^  ^^  ^  ^;;;;;^;i:„?^n t^f  t.r^eA'iii'f 

.                                                              MFIOMiNorTi                                      15-n;ilf  <  (  W  Arcand  NW  tl'O  LO.M:  t  onlmut  chn.b  to  Woo' m  l.u.Tmg 

Ukecrwk  111    -   ■           '                        crs  MFR  locali7er.  MFR  pattern.^ 

R  325°   lead  radial.  Supplementary       chartinp       irlnrmntior/ 

.,  r   f,v<                                                            Tiirwt     '  6-'00  #Hold    SE,    1    minute,    riglit    turM.    32u 

MFR  Vi'K  1  AC J  F   ONV. — --   i;>r«i —  --  ^^^^  ^^^^^^ 

GolUIl'lll''        ------ Viv    iLiLi"" Direct *s'<'^     Runway  14,  TDZ  tlcvalioii,  i:v.' . 

Klamath  juncuon  Int ju  •  M -  {jj^j;:-;;:;:::;:::::::::...      gooo 

ITu'il    ::;;:::::::;::::::;:::::::::::::  EvailscWpM-::;::::: ;; Direct ew 

"~^^^^lun  turn  E  side  of  crs,  3.M'  Outbnd,  140°  Inbnd,  6500'  wltliin  10  miles  of  Evans  Crreli  F.M. 

Mmn.'l'''rUTeXlKMntercepl.on  alt.luTr,  aU:'_  (Hide  slope  altitude  at  Evans  Creek,  5f*5':  at  OM,  2t.sV,  ..!  MM,  irC*'. 
dIsi';  ,,  t.   runwa'  tliresl.ol  1  at  Evans  (  reek,  14  4  miles:  at  OM.  4 ,,',  miles:  at  MM,  0  5  mile. 

UF  I  (iM    uii.l  further,  the  aircraft  n  ust  be  at  li-  to  arrive  ov,  r  MI  LOM  at  20fts'  on-top. 
v'\Y\:  .'.fiirtun-  proc.dures    ruMistied  SlDs  must  be  iiu'd. 
.bcs^cM  on  ,lide  sloiH.  to  cros.s  <,M  at  2^,.'  authorized.  ^^^  ^^^^  ^._^  _^^  Ml.MKl  w. 

"  "  A  ^I^ . ^ ^' 

*  °"<*-  ^iTH  \-l^~         JlAT  Dll  %"lS  "   HAT  Dll  VIS  HAT  I'H  ^^^  "AT 

gj^  IMK,  l.VR  24  CiO  U<yj  RVR24  2(0  l.'CJ  RVR24  2(0  UJfj  RVR40  3,'.0 

MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA 

■^nnn  1  f-n  ''(100  1  670  2l»IO  1=^  670  2"  Vi  2  670 

C 1^^  '  T'-'t'l-   orwluunwavH.  KVR24',  Kunw:>y -.  b-.  2,     T  over  :-rnp  -Kunw.y  14,   }i\ R  2a\  Runway  9,  lUOO  2; 

A '"^^  -  Standard  all  other  ruuwaysr-c  Standard  all  other  runways '"c 

f^i^7^^,pl"t  ,te    (.rep    Airport  n.m,e,  Medford-Jackson  County:  Elev.,  1330',  Facil.iy,  I  MFR.  Proce^hire  No  ILS  Runway  14,  Amdt.  1;  Ffl.  date,  5  June  OC  Sup.  Amdt. 
tii>,»i.  .1.  I  i,  ■  o      .        I-  .        1  No.  Orig.;  DaU-d,  21  Nov.  6i) 

T>niiina]rou& Missed  approacli 

■ ■  "      '         '  ~        Minimum     MAP:  ILS  DII,  112'.'';  L'H'  f  0  miles  atter 

,,        _  To Via  altitudes         passing  ON  LOM. 

'  '■°™  (fuel) 

„  ,.  .  „                                                                     ii.„i,.,r^rA  Tr.t  Direct  4200  Climb  to   1300',  turn  left   direct  to   ONT 

0N7\."P --       ,t^^'°"         - Drect " 420ti  Vo  R  at  42.w' and  hold.' 

RAL\OR        --- olonNDl     rect    '""" 42..I  Sui-plementary  ch:irtmp  :nformation: 'Hold 

H^thgrovelnt.. -  ^.;'   ;'    -^         " Dree:;::;:;::::::.;.- 4-'00  F.lmmute,ngbt  turns,  2.>Mnbnd. 

Moreii'^'  ''  ' Loiion  .MUi Runway  25,  T D 7.  elevation,  yiV, 


Procedure  turn  not  authorlied.  Approach  crs  (profile)  starts  at  C  olton  NDB. 

FAK    ON  LO.M.  Final  ;i|>|)roacb  crs  2,'n°.  Dist.mce  F.\F  to  M.\r.  5.y  miles. 

Minimum  altitude  over  (  olt.m  NDB.  4200':  over  ON  I.oM,  2M«i':  over  Baker  Int_  1<^'^ 

Minmnim  glide  slo[)e  intercei.tion  allitude,  :^\<' .  (Hide  sIojk'  altitude  at  O.M,  2,32  ,  at  .M.M,  1145  . 

I);.<t  I'lce  to  runw:iv  thri'Sl-oM  at  o.M,  .'..'"  mili-s.  at  .M.M.  0,1;  mile. 

MSA    iiOl.i°-UUO°-  li.'KKi'.  iKir  27U°— 67KI':  270°  3iiO°— ll,b«i'. 

.N'oTfs    (1)  ASR    (21  Night  minimums  not  autlion7ed  Runways  3,'21. 

#M  .■  ,  uverinp  not  aulhorired  NW  of  :drD.rt  b,  t«.en  extended  cenfrlines  of  Runways  3,'.l  ""'    '^.--S.^ 

Tell-  R  departure  procedures:  Northbound  and  eastbound  (27s°  through  lo5°  (.  W )  publisned  SID  s  must  b*  used. 

Dat  anii  Night  Mimmums 
R 


A 

Cond.  • ■ 

DU  VIS 

B-25 1129  RVR24 

LOC  Miniir.ums: 

MDA  VIS 

6-25 14S0  R\  R  24 

MDA  VIS 

C# 14M)  1 

LOC/VOR  Minimiims: 

MDA  VIS 

8-25 ...._..         1240  RVR24 

MDA  VIS 

C*... 1420  1 

A _ Standard. 


II. \T 

200 


HAT 

551 
HAA 

528 

IIAT 

311 

l\.KK 


DII 


VIS 


IIAT 


DH 


VIS 


HAT 


DII 


VIS 


HAT 


1129 

MDA 
14S0 

MDA 
14^0 

MDA 
1240 

MDA 
1480 


RV  R  24 

VIS 
R\'  R  24 

VIS 

1 

VIS 
RV  H  24 
VIS 
1 


200 

IIAT 

551 
HAA 

52S 

HAT 

311 

WKK 

628 


1139 

MDA 

14'm3 
MDA 
HO 

MDA 
1240 

MDA 
1480 


RV  R  24 

VIS 
RV  R  24 
VIS 

14 

VIS 
RV  R  24 
VIS 
IH 


200 

HAT 

551 
HAA 

528 

HAT 
311 

H.A.A 

528 


1129 

*niA 

14S0 
MDA 
1520 

MDA 

1240 

MDA 

■  1 120 


RV  R  24 

VIP 
R\'  R  5.0 
VIS 


VIS 
RV  R  40 
VIS 
2 


200 

HAT 
5,'! 
HAA 
Ifi 

HAT 
311 

HAA 
568 


T  "eng  or  les.s-  Runway  25,  RVR  24',  Standard  all  other    T  over  2-ene  -Runway  2,'..  RVR  24';  Ft.ar,d;ird  a'.:  other 
runways.<~c  #  ruiiways.^c  t 


City,  Ontario;  State.  CaUf  J  Airiwrt  name,  Ontario  International;  Elev  ,  9,'.2':  Facility.  I-ONT;  Procedure 

ILS-25,  Amdt.  23;  Dated,  18  June  66 


lure  No.  ILS  Runway  25,  Amdt.  24;  Efl.  date,  5  June  69;  Eup.  Amdt.  No. 
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RULES   AND   REGULATIONS 


STtN'lMUU     iN.-Il'.rMF.N  T     Al'rK"\(ll     Pi;,  i.   r  i 'T  FiK        T  \  I  i.     II. S        C  .  II  t  i  II  llr.l 


Terminal  routes 


Missed  approach 


From— 


To- 


Viii 


MlmiKUns     MAI':  ILS  Dil,  7iM';  L(M'  4  ',  ;., lire  alter 
altiliidvs         piwismc  AC  LOM. 
(feet) 


Al  T  VoRTAC ...  AC  LOM Direct 

Ii.t  AfT  LUC  iBC)  and  ACT  VORTAC,    AC  LOM Direct 

R  IM  . 

K  3<«;',  ACT  VORTAC  CW ACT  LOC  (FC) 13-mile    Arc    A(  T,     K    OIO" 

lead  radial. 

i:j-MiU>  PME  Arc AC  LOM  (XOPT) LOC  crs  IH5°. 

Itrin.loii  llil .\CT  LoC  (FC) ACT  R  02S°... 

Int   A(  T   LOC   (FC)  and  ACT  VORTAC    AC  LOM  t.NOl'T) LOC  crs  1«° 

RUS>\ 


2000     Climb  to  27W  on  I.nC  or?  l-.V  within  2fi 
2000       miles,  or.  turn  riglit.  (iiinbiiig  to  20iju' 

direct  ACT  VoKTAl.'. 
2000    Supplementary  cliartln?  iiiformiition: 

Runway  in,  TDZ  elevation.  504'. 
1800 
2000 
1800 


Procedure  turn  \V  side  of  crs.  005'  Outlmd,  1S5°  Inland.  21100'  within  10  miles  of  AC  LO.M. 

FAF,  AC  LOM.  Final  approach  crs,  185°.  Distance  F.^VF  to  WAT,  4..';  miles 

.Minimum  glide  slope  interception  altitude,  ISUO'.  (ilide  slope  altitude  at  ( '.M.  17G5';  at  .M.\t.  tW. 

Distance  to  runwav  threshold  at  OM.  4.5  miles;  at  .MM.  0.5  mile. 

M.<.\;  OWi'-iTii"— 2>i:)0':  270° -UW(J°— 2100'. 

«KVR  24'.  Runwa.v  IS 

Day  .\mi  Niciht  .MisiMf.Ms 


Cond. 


D 


DU 


VIS 


HAT 


S-18.. 
LOC: 
S-IS., 


704 
.M1>A 

7H0 

MDA 

MO 


R\'  R  24 

VIS 
RV  R  24 

VIS 
I. 


200 
HAT 

276 
UAA 

ass 


Dll 

704 

.MI>.V 

7m  ) 

MDA 

980 


VIS 


HAT 


DU 


VIS 


HAT 


DH 


VIS 


HVR  21 
VIS 

P.\'  R  24 

\  1.^ 

1 


200 
HAT 


II  AA 
465 


7  4 


.Ml>.\. 
980 


A Standard. 


T  2-eiif!.  or  less— Standuril.# 


l;\  K  Jl  200                 7-1 

\1S  ll.VT  MHA 

r.\  l:  .■(  ::■:              r-n 

\  1.-  II  V.V  .\Ii).\. 

i;v  405  in»*o 

T  over  2-cng.— Standard.* 


K\  K  J4 

K\  P.  1  ' 

VI,-; 

2 


HAT 


AT 


ll.\A 
565 


Citv.  Waco;  St.ilc,  Tex.;  .Mrjiort  name,  Waco  .Municipal;  Elev.,  515';  Facility,  ACT;  Procedure  No.  ILS  Runway  18,  Amdt.  3;  EIT.  date,  5  June  09;  Sup.  Amdt.  No.  2;  Datp.] 

27  Mir  69 

18    Bj.  air.endmg  S  97.29  of  Subpart  C  to  amend  in.-tru:i.ent  landing  .'-y.stem  i  ILS  i  [M-occduic-.^  a.s  follow.s: 

Sr.\Ni'\Kii   iN.sriuMKM    -Xri'ucMc  H    I'liiM  Kill  .  i:      Till;    11. .S 

Bearings,  headings,  courses  and  radlals  are  muBnetlc.  Elevations  »iid  altitudes  are  In  feet  M8L,  except  II  AT.  llk.K.  ai.  1  H.\  C.  Ihi.gS  uv  l:i  fiH»t  alovc  airport  el.vgtioa. 
Distances  are  In  nautical  miles  unlsss  otherwise  lualcated,  except  visibilities  which  are  in  stutute  mllo."^  or  hui.lri";.';  of  ff<>t  KV  K 

Uan  Instrument  approach  procedure  of  the  above  tsje  Is  conducted  at  the  Lm-Iuw  nane-J  airport.  It  shall  be  Ir,  i»rr.,r'!anc«>  with  th-'  following  Instru.T-.ent  approach  proc»ylure 
unless  an  approach  is  conducted  In  accordance  with  adlflerent  procedure  for  such  airport  authorized  by  the  Adiuliilstralor.  Initial  approach  minimum  altitudes  shall  oorrospond 
with  those  established  for  en  route  operation  In  the  particular  area  or  as  set  forth  below. 


Terminal  routCiS 


M  issed-approach 


From— 


To- 


Via 


Minimum    .M.\l':  ILS  DU  in.Vi":  LoC  3.i  miles  alter 
altitudes         passing  .M.*.N'  LuM. 
(feet) 


Morev  Int    

.Marshall  Int 

Brooklyn  Int 


LOM 

LOM.  

LOM  (NOPT). 


Direct 

Direct 

LOC  crs. 


2700  Climb  to  2700'  on  N  crs  MSN  ILS  direct 
2600  to  Windsor  .M  irker.  When  directed  bv 
2100        .\TC.    rik'lit-clinibmp    turn    to   27'io'  on 

.MSN  \'<)H  Hii'Kj   within  lu  miles;  return 

to  LOM. 
Siipplenieiit  irv  chartine  information: 

224  r  t.-.'. .  r.  Vi  ■..;■. J.I'  -.  2»'40'. 

lur  !  ,■  k,  41-  ■■-.'■■•  -.  .-.'  J.','. 
Runway  30,  tJjZ  elev.it ion.  s.'''. 


Procedure  turn  E  side  of  crs,  17'j'  Outbnd.  S.i'J"  Inbnd,  2600'  within  10  miles  of  MSN  LO.M. 
FAF.  .MSN  LOM.  Final  approskch  crs.  3.5y'.  Distance  F.\F  to  MAP.  3.'i  miles. 
Minimum  glide  slope  interception  altitude.  2100'.  (ilide  slope  altitude  at  O.M.  I'tlC;  at  MM.  10.''*'. 
Dist.ince  to  ninwav  threshold  at  OM.  3.''  miles;  at  MM,  0.0  mile. 
MS.\:  OiJO^HWO'— 2tVi»';  im)- -lSi)-~2,Vi<K;  l*)=-3r'iO°— ;mo'. 

Notes:  (1)   Radar  vectoriiiK.  (2)   Final  approach  from  holding  p.ittern  at  LOM  not  authorized,  procedure  turn  required. 
C.\i  Tios:   Runways  s  20  unliKlited. 

'^IFR  departure  procedures:  .Vircraft  depirting  all  runways— When  » either  is  below  1500-2.  aircraft  departing  southwestbound,  fliglit  bcluw  STO'J'  beyolid  4  luilcs  from 
airjiort  is  prohibited  between  R  '3il'  and  R  2."i7''  inclusive  of  the  .MSN  Vo  R  due  to  224't'  tower  8  miles  SW  of  airport. 
Takeolls  Runways  4,  *.  22,  31.  and  36,  cUmb  to  at  least  1.300'  .MSL  on  t  ikeolT  lie.iding  before  proceeding  on  crs. 

D.VY  ASD  NiOHT  MlXIMl-MS        , 

A  B  C  D 

Con.l. 


S  36.  . 
LOC: 
S  »j... 


C. 
A. 


DH 

VIS 

HAT           -    DH 

VIS 

HAT 

DH 

VIS 

HAT 

DH 

VIS 

HAT 

1059 

RVR  24 

200                 105" 

RVR  24 

200 

1U50 

P.VP.  24 

200 

10.10 

1;\  U  :l 

21  "5 

MDA 

VIS 

HAT            MDA 

VIS 

HAT 

MDA 

MS 

HAT 

MDA 

\  1~ 

HAT 

1240 

RVR  24 

381                 1240 

RVU  24 

381 

1240 

RVR  24 

3^1 

1240 

I;\K   40 

3Sl 

MDA 

VIS 

HAN.             MDA 

VIS 

U  \A 

MP  \ 

\"l.s 

HA  A 

.MM  A 

VIS 

IIAA 

1400 

1 

6.n                 14C0 

1 

tol 

14'-) 

Vj 

6<51 

14fV) 

2 

IWl 

Standard. 

T2-eng.  orles?-RVJ 

I  24',  Runway 

3fi;  200-1.  I 

Runwav  13; 

T  over  2-en 

e.-RVR  : 

4'.  Runwa 

V  3f,;  20()-l.  1 

liiiiw.iv  13; 

City,  Madison;  State,  Wis.;  Airport  name.  Trii\   Tell,  Elev  .  859';  Facility.  I-MSN;  Procedure  No    II. S  Rur.way  36,  .\mdt.  15;  EH.  date, «  June  O"*- Sun    \mli    -No   H, 

Dated,  14  Nov.  68  i  ' 
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StaMi.^rd  I.sstiu.ment  .\rrROAcn  Procedubb— Ttpk  ILS — Continued 


795 


Terminal  route 


Missed  approii*  h 


From- 


yni 


Minimum 

altitudes 

(feet) 


MAP:  ILS  DH.  1"4G' 
passing  OS  Lo.M, 


LOC 


■  miles  after 


OSH  VOK 


OS  LOM Direct. 


■2600  Climb  to  2600'  on  E  crs  of  ILS  wilhm 
10  miles,  return  to  LOM  When  directed 
hv  ATC.  make  npht-clinibmp  turn  to 
2600'  on  R  10.')'  <'SU  Vi.iK  within  lU 
miles,  return  to  LOM, 
Supp!ementar\  charting  information: 
Runwav  9  TO'Z  ele'vation  790', 


Proce.'ijn.  tuni  S  side  of  crs,  'JOO"  Outbnd,  CW  Inbnd,  2000'  within  10  miles  of  OS  LOM. 
viV   (i'~l.oM    Kmal  approach  crs.  *y'.  Distance  FAF  to  MAI'.  5  7  miles, 
Umimuiii  elide  sloiie  interception  :iltitude,  jt^f    (ilide  slope  altitude  at  O.M.  24«8  ;  at  M.V1,  P" 
nsnr.,-toruii«a\  thre.-hold  at  (iM.  5.7  miles,  at  MM,  o  6  mile. 


(ireen  Bay  altimeter  .settinj;  when  OSH  control  zone  i.ot  i-fT.' 


nil -       .     , 

ys^,  iMi  -lMr-27iiii  ;  l►^"■    M*i  -24i«i'. 

vorrs    il'    Ka/lar  \e<'toriin;    i-''    Uun»  av- 4 -"2  and  IS  :il  iit.'.'.ulili'd    13'    1 .       .i  ,      . 

rnrvilV*    Id  !L<lill  m.  rea,s.d  l.ii' ejrept  o,„.rutors  with  ai.j.roved  weather  rei«irtinp  service,'  l5i   Alternate  mmmiunis  not  authonzed  wl,^ 
eicept  forfiMators  with  approval  weather  reiKTliiis  service,  u,,   Inoperative  component  table  do<>s  not  applj  to  KEIL  Runway  «, 


\.      4;  Circling  and  straipht-m 
I  iSll  control  tone  not  effe<tive 


I),\v  .\M.  NlollT  MlMMlM.-* 


Cond. 


LOC: 
S-9... 


C. 
A.. 


DH 

vnr. 

M1>A 

\\n\ 

.MDA 

1220 

Standard.' 


VIS 


\  IS 


VIS 
1 


HAT 


DH 


VIS 


HAT 


DH 


VIS 


HAT 


DU 


VIS 


HAT 


HAT 

:ii't 

HA  A 

41.'i 
T  2-en(!.  or  U 


1040 
MDA 

110^1 
.MDA 

12t>) 
.^s-  Standard 


\  I.- 


■J.'.O 

1"40 

HAT 

MDA 

:w.4 

UOo 

1 1  A  A 

MDA 

4.'..'. 

lj.,-1 

•i 

250 

K40 

\1S 

HAT 

MDA 

H 

3<i4 

llfiO 

\  IS 

HAA 

.MDA 

V, 

45,^ 

TV.i 

iver  2- 

flip  -Stan. 

lard 

\  I,- 
1 
\  I- 


2.50 
HAT 

364 
H  .\  A 

56.5 


r,tv  (.^l  ki.-h   State  Wis     \iriM.rt  name,  Winnebago  Countv.  Elev.,  805';  Facility,  1-OSH;  Procedure  No.  ILS  Runway  9,  Amdt.  12.  Efl.  date.  5  June  69;  Sup,  Amdt.  No.  11; 
*•">•  "  Dated,  6  Feb,  69 


TVrinuKil  routes 


Missed  approach 


From- 


To- 


Vis 


Muiiniuni 

altitudes 

I  feet  I 


MAP:  n.S  DH  M9'    LOC  5,3  miles  after 
passing  T'  t"  L'  '.M 


Kellvvii;.   IM.  TC  I.'iM  Direct 

CowcD.  1' t  .  Tl  L(iM Dirfatt 

TlLVdHrAi-      Tl  Li'M Direct 

Shell  Lak.  Int. TD  LoM Direct 

Olfnr«.,lInt TD  I.OM Direct      

atpbtiiis  Int  TD  LoM  .      .      Direct   .   .     

OKMVi'K' TC  LOM   iNOPT)... OKM    K  346°  and  TUL 

^"^  ■  LoC    iFCi. 


2700  Climb  to  2.'.00'  on   beannp   'S.V-   fron.    T  ' 

27(XI        Lo.M    withm    1.'    miles,    or.    rlpht    turn, 

2700        climbing   to  2500'    via   TVL   ViiKT,i,C 

■2700         R  036'  within  20  miles, 

■270fi  Supplementary  charting  inlonnation, 

2700  TDZ  elevation,  649', 

■2200 


Pr'K.  dure  turn  F  side  of  cr-,  17,'    outbnd,  3.'>5=  Inbnii.  2700' within  loniilcsofTr  I.i  iM. 

F\F    If  LO.M    Final  aiiiiro  u  li  crs.  H.V.  ,  Distance  FAF  to  MAP.  5  S  miles 

Min.niuiii  glide  sloi*  int.T.  rpi  ;on  alt  nude.  22o<>'.  CHide  slope  ultilUile  at  <iM,  Jir^'    :,;  .MM.  *28'. 

Di.sn.n.T  to  rnnwiv  thresh. •:.!  at  I'M,  .'.  3  miles,  at  MM,  0  ."i  nr.lc 

MSA:  iKni'   (W  — 2.T0O',  I'.'i     1"-"     -:iOi»c,  lso--30«r— 32ilO'. 

Note:  ASR, 

"7,  3i«v  1  rei|uire<l  Runw  i\  -   T,,  Jl  U,  17R,  inl35L,  « 

»RVK  24',  Runway  it.^H. 

D.4T  A.sn  NinllT  MlMMIMS 

A  '  '  iT  C D 

*^''""'                                 iTH  VIS  HAT  DH  vTs  HAT  DH  VIS              HAT               DH  VlS  HAT 

S-3.^K S4'j  KVR:4  201)  849  RVR  24  2i«i  My  RV  R  24             200                 M:.  KV  K  24 

IOC:                                                    .MDA  VIS  HAT  MDA  VIS  HAT  MDA  VIS              HAT             MDA  VI.-  11  ^T 

S_35R __          P40  RVR  24  391  IMO  RV  R  24  391  lo40  RV  R  24              391                  Io4o  RV  K  4o  3yl 

MDA  VIS  HAA  MDA  VIS  UAA  MDA  VIS              HAA             MDA  VI-  HAA 

C.._  IIJO  1  446  1140  1  466  1140  1 'i                  40*>                1J4<1  2  566 

A Standard.  T  2-ens-  or  le.ss-Standard  ^;^J  T  over  2-eng,-St.indard/~;» 

City  Tulsa-  State  Okla  ;  Airport  mune,  Tulsa  International;  Elev,,  C74',  Facility,  I-TCL:  Procedure  No.  ILS  Runway  35R,  Amdt.  16;  Efl.  date,  6  June  69;  Sup.  Amdt,  No,  15; 
'  Dated,  19  Dec.  66 
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RULES  AND   REGULATIONS      ' 

Stawdafid   Instrtment   AppKoAfH   rKofEDraK — Typb  ILS — -Continued 


Tamilnal  ront«s 


Missed  spproech 


From— 


To— 


Via 


Minimum    MAP:  IL8  DH,  Sir;  LOC  5.7  mllej  m, 
altltudM         passing  LOM. 

(feet) 


R  358°,   I'BI  VORTAC  CCW ITil  R  273°/LOC  crs lO-mlle  arc  TBI,  K  2S3Mead 

radi;il. 

K  181°,  PBI  VORTAC  CW I'Hl  R  773°/LOC  crs .-.  10-mile  arc  FBI,  R  203°  lead 

radial. 

^Wlly  Int      IH  N"l)FrLf)M Direct 

.Morgan  Int IH  .N' 1  Mi  I,(iM Direct.. 

Andrews  Int.. I'H  NDliLii.M Direct 

.<unshme  Int IH  NDB  Lo.Vl Direct ,-.. 

I'uiiipanolnt I'H  MUi  lJ>M Direct 

Shawnw  Int I'H  NUIi  L(i.M  (NOPT) Direct 

liMnile  Arc -  Pli  .NDH  LO.M  (NOPT). LOC  crs 

Pluto  Int PB  NDB/LOM Direct 


1600    CUnib  to  laiX/ on  E  crsoflLS  LdC  wlthii 

15  iiillos. 
axX)    Fuiiplciiiputary  chartine  lnlorn,:iiion: 

Runway  li,  TDZ  cli'vatuai,  17'. 
ItVMi 

■Ji»n 

ItllH) 

IWPi) 
1600 


Procedure  turn  N'  side  of  crs,  273°  Outbnd,  0U3°  Inbnd.  IGiTO'  within  10  mil«i  of  PB  NDB  LOM. 

FAF,  PB  NDBXO.M.  Final  approach  crs,  0'.)3°.  Distance  FAF  to  MAP.  5.7  miles. 

Miiiiinum  glide  slope  interception  altitude.  1600'.  Olide  slope  altitude  at  O.M,  15N',i':  at  M\I.  :!J2'. 

Distance  to  runway  threshold  at  O.M,  5.7  miles:  MM,  0.6  mile. 

MSA:  U00°-0y0°— 1700';  O-JO" -270°— 2100';  270° -360°— 1400'. 

Note:  Glide  slope  unusable  below  150'. 

#CatPgory  D.  700-2. 

•Inoperative  table  does  not  apply  ALS  Runway  9.  Sliding  scale  not  autliorized. 

DAT  AND  Nir.HT  MlMMfMS 


Cond. 


DU 


VIS 


HAT 


DU 


VIS 


UAT 


DU 


VIS 


UAT 


DU 


VIS 


IfAT 


?-'j' 317                  'i                    3<»i                 317                  \                   3<«'i  317  =1                    Hi".                 317  \  JC 

LOC:                                                     .MI'A              \  I.-               UAT             .M1>A              \I,-               llAT  .MI'A  \  L~               1 1  .\  T             .MHA  VLS  ll.\T 

S-9* 480       «i        «3       480       >i        I'.i  4m)  >i        463       480  1  403 

.\lh\              \  I-               IIAA             .MHA              \  IS               li.iA  .MHA  VI.-               ll.\A             ,MI)A  VIS  1I.\.^ 

C i-x.                   1                    -I'-l                  4V.I                    1                   4C1  4su  T'i                   4':i                  OS*.)  2  Kl 

.\ Standard.*                        T  2-eng.  or  less— Standard.  T  ovi-r  2-ti;R. -Standard. 

City,  West  Palm  Beach;  State,  Fla.;  Airport  name.  Palm  Beach  International;  Elev.,  19':  Facility.  I-PBI;  Procedure  No.  ILS  Runway  9,  Anidt.  U;  Efl.  date,  5  June  Cj;  Sup 

Anidt.  No.  10;  Dated,  It)  .Ma\  r,^ 


FEOEBAL  REOISTEX,  VOL   34,  NO.   94 — FRIDAY,   MAY    16,    1969 
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--'  1,  ,«/ior  fPAT?)  and  airport  svirvelllance  radar  (ASR^ 

„  B,  amending  !  97,3.  o,  subpart  C  to  «t.M,.h  precision  approach  radar  ,P^. 

procedures  as  loUows;  3,„„„  ,„„„..,.  a,p.o.c=  ''^^""-^l'/^'  »;°'  „,  „  ^  c.mw  » .=  <«•  •!>•"  -i»"  ""•""■ 

f^l?S/^n°o1'a^mpUshed. 


js^^=iiils^^^ 


Notes 


Supplementary    charting    information:    Runwa> 
TDZ  elevation.  147'. 


^     ^                                                                                                                              *,  o«  r"  r-  A  I   \'(  tP'I'  \(    w  il  iiin  15  mile.?. 
K^'^rV  -t- «- ?r^i;^lt;\  ^tli[  V^^?i"•.S^;.!^.G^:.>^;^•^o  ...'  .1  ...^  -■^^nng..  t.5^  wi.i„„  1.  miU.S. 
Runway  0,-tlliub  strut,  oay  and  Ni-.m  Mi.mmims . 

'  '  A . tt;;  uTt  DU  VIS  hat 

-T^n — ^li — ni7^ji^F;;]:;vis^i^ '^ — 

Precision  apiToacl^.  onn  ^52  W  »»  ^'''^  '"'  ^ 

,.,  ..,  200  352  H  200  352  ^ 

B-25 - ^•" 

Military  aircraft  minimums:  „  ^f,  V<  '* 

K  »»  ^•'"^  ^  ,00  252  ^ 

B-25 

Surveillance  approiidi:  ^  ^^^^  yj,.,,  VIS  UAT 

,„.^  VIS  UAT  MDA  VIS  HA.  MiA  ^^ 

^:::::::::::-::-     ^        <         -       ^-        ;       Z      mda      v.s       uaa      mda       v.       haa 

MDA  VIS  UAA  MDA  ,_,  ..4, 

Aon  1  44S  »"'  '   '^ 

rjvi  1  4^8  6*"  .      , 

C  - -  '"^  ,  T  over  2-enp.- Standard. 

Stimdard.  t  2-enK,  orle^s-Standard.  TTTT" 

city,  Galena;  Stale,  Alaska;  AlrK.rt  name,  (.aleua:  FU^v  .  l--  ■  F.«>l.t.  .  ^,^^,^,.|  ,  j., ,,  ,; 
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RULES  AND  REGULATIONS 

Standard  Instrdmbnt  Approach  Pbocbdcrb — Ttpb  RADAE^-Contlnued 


Radar  terminal  area  maneuvering  sectors  and  altitudes  (sectors  and  distances  mejisured  from  radar  antenna) 
From —        To—      Distance  Altitude  Distance  Altitude  Distance  Altitude  Distance  Altitude  Distance  Altitude 


Notes 


As  established  by  Ontario  ASR  minimum  altitude  vectoring  chart. 


APR  Runway  25,  FAF  0  miles  from  runway. 
ASK  Runway  7,  FAF  a  miles  from  runway. 
$.Minlmum  altitude  over  3-mile  Radar  Fii  on  flnii 

approach,  1700'. 
^Minimum  altitude  over  2-mlle  Radar  Fli  on  flmi 

appnj:ich,  UW. 
#MiineuvorinK  not  authorized  NW  of  airport  betweu 

(•\ieinli>'l  c<>nlprlini\"!  of  Runways  3/21  and  7/25. 
%IFK  dpjiartiirp  proc«>dures:  Northbounil  and  eut- 

bound   iZ7h"   tlirough    105°  CW)   pubhshed  SlD'i 

mu.st  be  us<'d. 
•Iiicrftise  visability  Vi  mili>  for  CateRorlfs  .\,  B.  and 

('  for  liioporative  AI,8  Runway  2.'i. 
Iniippnitivo  tat)liidoo.<!  not  api)ly  to  III  HI,  Runway" 
-NiMlit  niiiilinuins  Runways  3/21  not  uuttiorized. 


Missed  approach: 

Runway  ii)— Climbing  left  turn  to  4-200'  direct  to  ONT  VORTAC  an<l  hold. 
Runway  07— riimbinR  rJRht  turn  to  iJmY  direct  to  ONT  V()RT.\C  and  hold. 
Runway  2.^,  TDZ  elevation,  vij'i  Runway  7,  TDZ  elevation,  ',»42'. 


Day  AND  Night  Mi.simi'ms 


^ 


Cond. 

A 

I! 

C 

D 

.MDA 

VIS 

HAT             .MDA 

VId 

HAT 

Ml).\. 

VI.-5 

HAT 

.Nfl.A 

VIS 

HAT 

P-25'$... 
S  7f 

1420 

14.11 

RV  R  10 

1 

491                 1420 
478                 ItJM 

nV  R  40 

1 

401 
47S 

1420 
14-20 

RV  R  40 

1 

491 
478 

1420 
1420 

RV  R  50 

1 

491 
478 

MDA 

V13 

ITAA            MDA 

V].-; 

IIAA 

MDA 

VI.S 

HAA 

MDA 

VI3 

HAA 

CI 

1420 

1 

468                 1480 

1 

528 

1480 

IH 

528 

1,520 

2 

658 

A 

Standard. 

T  2-enK.  or  less— Runw 

ruiiwuys.'^cl 

ay  25,  RVR24 

';  Standard  all  other 

T  over  2-eng 

runways. C; 

— RunWLiy 
# 

25,  RV  R  24';  Standard  aU  other 

City,  Ontario;  State,  Calif.;  Airport  name,  Ontario  International;  Elev.,  M2';  K.icillty.  ONT  A3R;  Procedurt'  No.  U:;dar  1,  .\mdt.  I;  KlI   date,  5  June  t'i'.»;  .''up   Ar.nH  No 

RiuJar  1,  ( >rlg.:  Dated,  2  .Sept.  07 

These    procedure.s    shall    become    effective    on    the    dates  specified   therein. 
(Sees.   307(0.  313(ai.   601,   Federal   Aviation  Act  of    1958;    49   U  S  C.   1348ici,   1354(a),   1421;    72  Stat.   749,   752,  775) 

Issued  in  Washington,  D.C.,  on  May  1,  1969. 

R.S.Sliff, 
Acting  Director,  Flight  Standards  Service. 

[F.R.  Doc.  69  5492;  Filed,  May  15,  1969;  8:45  a.m.) 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil   Service   Commission 

PART  550 — PAY  ADMINISTRATION 
(GENERAL) 

Specific   Exceptions 

Section  550.505  is  amended  by  adding 
a  new  paragraph  to'  to  provide  an  ex- 
ception to  the  dual  pay  prohibition  for 
certain  athletic  officials  in  Iceland. 

§  550. .jOa      Specilii-  ex<«-pllons. 


'Ot  Pay  for  part-time  or  inteiinittent 
employment  by  the  Department  of  the 
Nav>'  as  an  athletic  official  in  connection 
with  nonappropriated  fund  activities  at 
the  U.S.  Naval  Station.  Keflavik.  Iceland. 

(5U.S.C  5533) 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners . 

[FR.    Doc     69-5836;     Filed,     May     15,     1969; 
8:47  am. I 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter       I — Agricultural       Research 
Service,  Department  of  Agriculture 

SUBCHAPTER    C — INTERSTATE    TRANSPORTATION 
OF   ANIMALS   AND   POULTUY 

PART  78 — BRUCELLOSIS 

Miscellaneous  Amendments 

On  Januarj-  18.  1968  (33  F.R.  633-634) 
and  December  18.  1968  (33  F.R.  18706- 
18707 1 .  there  were  published  in  the  Fed- 
eral Register  notices  with  respect  to 
proposed  amendments  to  Part  78,  Title  9, 
Code  of  Federal  Regulations.  After  due 
consideration  of  all  relevant  material 
submitted  In  connection  with  such  no- 
tices and  pursuant  to  the  provisions  of 
the  Act  of  May  29,  1884,  as  amended,  the 
Act  of  February  2,  1903,  as  amended, 
the  Act  of  March  3.  1905,  as  amended, 
and  the  Act  of  July  2,  1962  (21  U.S.C. 
111-113,  114a^l,  115,  117,  120.  121.  123- 
126,  134-134hi.  said  part  is  hereby 
amended  in  the  following  respects: 

1.  New  paragraphs  'pi,  iq).  iD.  *s». 
(t>,  'U' ,  (v>,  and  iwi  are  added  to  5  78.1 
to  read  as  follows: 


§  78.1       I)eriiiiti(>n<<. 

•  •  •  •  • 

ip»  shipping  permit.  An  official  docu- 
ment issued  by  a  State  or  Federal  In- 
spector or  by  an  accredited  veterinarian 
on  which  are  listed  the  identification  tag, 
tattoo,  backtag.  or  registration  number, 
or  similar  identification  of  each  animal 
to  be  moved,  the  numl)er  of  animals  cov- 
ered by  the  document,  the  purpose  for 
which  the  animals  are  to  be  moved,  the 
points  of  origin  and  destination,  the 
consignor,  and  the  consignee. 

iq>  Certificate.  An  official  document 
issued  by  a  State  or  F^eral  inspector  or 
by  an  accredited  veterinarian  at  the  point 
of  origin  on  which  are  listed  the  Identi- 
fication tag,  tattoo,  or  registration  num- 
ber or  similar  identification  of  each  ani- 
mal to  be  moved,  the  number  of  animals 
covered  by  the  document,  the  purpose 
for  which  the  animals  are  to  bo  moved, 
the  ix)ints  of  origin  and  destination,  the 
consignor,  and  the  consignee,  and  which 
states  that  the  animal  or  animals  identi- 
fied on  the  certificate  meet  the  require- 
ments of  §  78.12 

ir»  Qualified  herd.  A  herd  of  cattle  in 
a  noncertified  area  for  which  the  State 
has  records  showing  that  the  herd  has 
been  subjected  to  official  testing  for  bru- 
cellosis in  accordance  with  the  proce- 
dures for  herd  tests  for  initial  modified 
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^eft  certification  specified  in  Part  IV, 
gjctlon  lA  of  the  July  1967  "Recom- 
mended Uniform  Methods  and  Rules  for 
Brucellosis  Eradication'"  within  12 
montha  prior  to  Interstate  movement, 
jnd  that  the  herd  Is  not  known  to  be 
affected  with  brucellosis. 

(s)  Official  test.  Any  test  for  brucel- 
losis which  Is  prescribed  in  Part  11  (F)  of 
the  "Recommended  Uniform  Methods 
gnd  Rules  for  Brucellosis  Eradication"  ' 
md  which  Is  conducted  under  the  super- 
vision of  a  Federal  or  State  veterinary 
official  or  by  an  accredited  vetertnarian. 

(t)  Noncertified  area.  Any  area  not 
llstedlnf  78.13. 

(u)  OuTier's  statevient.  A  statement 
signed  by  the  owner  or  shipper  of  the 
cattle,  stating:  (1)  The  destination  of 
the  animals;  (2)  the  purpose  for  which 
they  are  to  be  moved;  (3)  the  number  of 
uiimals  covered  by  the  statement;  (4) 
the  point  from  which  the  animals  are 
moved  Interstate;  and  (5>  the  name  and 
address  of  the  owner  or  shipper. 

(v)  Quarantined  feedlot.'  A  confined 
dry  lot  area  for  the  finish  feeding  of 
cattle,  from  which  cattle  move  only  to 
immediate  slaughter,  and  wliich  is  main- 
tained, under  the  direct  supervision  and 
control  of  the  State  official  responsible 
for  animal  health  programs,  in  accord- 
ance with  procedures  established  by  such 
official  to  assure  individual  animal  identi- 
fication for  all  cattle  entering  or  leaving 
the  lot. 

(w)  Herd  knoum  to  be  affected.  A 
herd  in  which  any  animals  have  been 
classified  as  reactors  as  defined  in  the 
"Recommended  Uniform  Methods  and 
Rules  for  Brucellosis  Eradication" '  and 
which  has  not  passed  a  negative  test  at 
least  60  days  following  the  removal  of  all 
reactors,  in  £w;cordance«  with  such 
methods  and  rules. 

2.  Section  78.12  is  amended  to  read  as 
follows: 

§78.12     Movcmcnl  of  rattle  not  known 
to  be  affected  with  brucello.^is.'  ' 

Steers  and  spayed  heifers  over  6 
months  of  age  may  be  moved  Interstate 
without  further  restriction  under  this 
subjjart  if  they  are  not  known  to  be 
affected  with  brucellosis.  Other  cattle, 
including  calves  under  6  months  of  age. 
may  be  moved  Interstate  In  compliance 
with  the  applicable  pro\'isions  of  this 
section  only  If  they  are  not  known  to  be 
affected  with  brucellosis. 

(a)  Movement  of  cattle  to  quarantined 
leedlots.  Cattle  originating  in  any  herd 
In  any  area  may  be  moved  Interstate  di- 
rectly to  a  quarantined  feedlot  or  to  a 
public  stockyard  or  specifically  approved 


'Copies  of  the  current  Uniform  Methods 
ind  Rules  for  Brucellosis  Eradication  are 
n&llable  upon  request  from  the  Animal 
Health  Division.  Arlgcultural  Research  SerT- 
I'ce.  U.S.  Department  of  Agriculture.  Federal 
Center  Building,  HyattsvlUe,  Md.  20782. 

'A  list  of  quarantined  feedlots  In  any  State 
nuiy  be  obtained  from  the  State  Veterinarian. 

'In  each  Instance,  the  regulations  of  the 
State  of  destination  should  be  consulted  be- 
tore  Interstate  shipments  are  made. 

'Brucellosis  reactor  cattle  may  be  moved 
taterstate  only  In  accordance  with  the  pro- 
<1ilonfiol  St  76.4-78.9. 
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stockyard  for  sale  and  shipment  to  a 
quarantined  feedlot  if  such  cattle  are 
accompanied  by  a  shipping  i>ennlt  as 
defined  In  S  78.1  (p) .  A  separate  shipping 
permit  shall  be  required  for  the  Inter- 
state movement  from  any  such  stockyard 
to  a  quarantined  feedlot.  The  cattle 
covered  by  the  shipping  permit  shall  not 
be  diverted  en  route  for  any  other 
purpose. 

(b)  Movement  of  cattle  for  immediate 
slaughter. 

(1)  Cattle  originating  in  herds  known 
to  be  affected  with  brucellosis  in  any 
area,  and  cattle  originating  in  herds  of 
unknown  status  *  in  any  noncertified 
area,  may  be  moved  interstate  for  im- 
mediate slaughter  directly  to  a  slaughter- 
ing establishment  operating  under  the 
provisions  of  the  Federal  Meat  Inspec- 
tion Act  (21  U.S.C.  601  et  seq.)  or  to  a 
slaughtering  establishment  specifically 
approved  for  such  purpose  in  accordance 
with  §  78.16(b)  of  this  part  or  to  a  public 
stockyard  or  a  specifically  approved 
stockyard  for  sale  and  shipment  to  such 
a  slaughtering  establishment,  if  such 
cattle  are  accompanied  by  a  shipping 
permit  as  defined  in  5  78.1  (pK  A  separate 
shipping  permit  shall  be  required  for  the 
interstate  movement  from  any  such 
stockyard  to  a  slaughtering  establish- 
ment. The  cattle  covered  by  the  shipping 
permit  shall  not  be  diverted  en  route 
for  any  other  purpose. 

(2)  Cattle  originating  in  herds  not 
known  to  be  affected  with  brucellosis  in 
modified  certified  brucellosis  areas  and 
in  qualified  herds  in  noncertified  areas 
may  be  moved  interstate  into  any  area 
for  immediate  slaughter,  if  such  cattle 
are  accompanied  by  a  waybill  or  similar 
document,  or  an  owner's  statement  as 
defined  in  J  78.1«u). 

(c)  Movement  of  cattle  for  feeding, 
breeding,  or  other  purposes — (1)  Move- 
ment from  modified  certified  brucellosis 
areas. 

(i>  Cattle  originating  in  herds  not 
known  to  be  affected  with  brucellosis  in 
any  modified  certified  brucellosis  area 
may  be  moved  interstate  into  any  area 
for  any  purpose,  if  such  cattle  are  ac- 
companied by  a  waybill  or  similar  docu- 
ment or  an  owner's  statement  as  defined 
in  I  78.1(u). 

(ii)  Cattle  originating  in  any  herd 
known  to  be  affected  with  brucellosis  in 
any  modified  certified  brucellosis  area 
may  be  moved  interstate  from  such  area 
only  in  accordance  with  the  provisions  of 
paragraph  (a)  or  (b)  of  this  section. 

( 2 )  Movement  from  noncertified  areas. 
( i  1  Cattle  originating  in  certified 
brucellosis-free  herds  in  any  noncertified 
area  may  be  moved  interstate  into  any 
area  when  accompanied  by  a  certificate 
as  defined  in  i  78. Kq)  which  also  states 
that  the  cattle  originated  in  a  certified 
brucellosis-free  herd. 

(ii)  Cattle  originating  in  qualified 
herds  in  any  noncertified  area  may  be 
moved  interstate  as  follows: 


•  A  herd  of  unknown  status  may  become  a 
qualified  herd  as  defined  In  S78.1(r)  upon 
compliance  with  the  provisions  of  i78.1(r). 
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(a)  OfBclal  vaccinates  under  30 
months  of  age  at  the  time  of  interstate 
movement  which  originate  in  qualified 
herds  may  be  moved  interstate  tato  any 
area  when  accompanied  by  a  certificate 
as  defined  in  S  78.1  (q). 

(b)  Other  cattle  originating  in  quali- 
fied herds  may  be  moved  interstate  into 
any  area  when  accompanied  by  a  cer- 
tificate as  defined  in  §  78.1  <q).  provided 
such  cattle,  except  calves  under  6  months 
of  age,  were  subjected  to  an  official  test 
for  brucellosis  and  found  negative  not 
less  than  30  days  from  the  date  of  the 
last  qtialifying  herd  test  and  not  more 
than  30  days  before  the  date  of  the  in- 
terstate movement.  The  required  cer- 
tificate must  show,  in  addition  to  Items 
required  under  |  78.1(q>.  the  test  dates 
and  results  if  an  official  test  is  required 
by  this  (b). 

(ill)  Cattle  which  originate  in  herds  of 
unknown  status '  or  in  herds  known  to  be 
affected  with  brucellosis  in  any  noncer- 
tified area  may  be  moved  interstate  only 
in  accordance  with  the  provisions  of 
paragraph  'a)  or  (b)  of  this  section. 

(d)  Handling  in  transit  of  certain  cat- 
tle moved  interstate  from  any  area.  Cat- 
tle moving  interstate  subject  to  this 
section,  except  cattle  consigned  for  im- 
mediate slaughter  or  to  a  quarantined 
feedlot,  shall  be  moved  only  in  clean  ve- 
hicles and.  if  unloaded  in  the  course  of 
such  movement,  shall  be  handled  only 
in  clean  pens  at  public  stockyards  or 
specifically  approved  stockyards,  or  in 
clean  pens  at  feed,  water,  and  rest 
stations. 

(e)  Other  movements .  The  Director  of 
Division  may  upon  request  in  specific 
cases  permit  the  movement,  not  other- 
wise provided  for  in  this  section,  of  cattle 
not  known  to  have  reacted  to  a  test  for 
brucellosis  and  not  otherwise  known  to 
be  affected  with  brucellosis,  under  such 
conditions  as  he  may  prescribe  In  each 
case  to  prevent  the  spread  of  brucellosis. 
The  Director  of  Division  will  promptly 
notify  the  appropriate  livestock  sanitary 
officials  of  the  States  involved  of  any 
such  action. 

Statement  of  considerations.  The  fore- 
gomg  amendments  are  based  on  recom- 
mendations made  by  the  United  States 
Livestock  Sanitary  Association  (now  the 
United  States  Animal  Health  Associa- 
tion) in  1965  that  the  regulations  relat- 
ing to  brucellosis  (Part  78,  Title  9.  Code 
of  Federal  Regulations)  be  amended  to 
strengthen  restrictions  on  the. Interstate 
movement  of  cattle  into  modified  certi- 
fied brucellosis  areas  from  noncertified 
areas.  These  recommendations  were 
thoroughly  reviewed  and  discussed  at 
the  1967  meeting  of  the  United  States 
Livestock  Sanitary  Association  (now  the 
United  States  Animal  Health  Associa- 
tion) with  interested  groups  having  the 
opportunity  to  express  their  views.  The 
Association  reaffirmed  its  recommenda- 
tion at  the  1968  meeting. 

The  amendments  were  first  published 
as  a  Notice  of  Proposed  Rule  Makinc  on 
January  18,  1968.  Comments  received 
from  this  publication  were  considered  in 
the  preparation  of  the  second  proposal, 
which  was  published  on  December  18, 
1968.  Additional  changes  have  been  made 


Va.  04- 
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in  the  amendments  since  publication  of 
the  second  proposal  which  will  permit  the 
use  of  backtags  as  an  alternate  means 
of  individual  animal  identification  as  re- 
quired In  this  part  and  will  permit  the 
movement  of  steers  and  spayed  heifers 
without  restriction,  if  not  known  to  be 
affected  with  brucellosis. 

It  is  recognized  that  calves  less  than  6 
months  of  age  can  be  a  factor  in  the 
spread  of  brucellosis.  These  animals  may 
act  as  spreaders  of  the  disease  durint? 
transient  infection  following  Ingestion 
of  milk  from  infected  dams. 

The  primary  purpose  of  the  foregoing 
amendments  is  to  provide  livestock 
greater  protection  against  brucellosis. 
Unrestricted  movement  of  cattle  of  un- 
known status  from  noncertified  areas  into 
other  areas  jeopardizes  the  advanced  sta- 
tus of  the  certified  areas  and  provides  a 
hazard  to  the  eradication  of  brucellosis. 
With  95  percent  of  the  Nation's  counties 
now  recognized  as  modified  certified  bru- 
cellosis areas,  the  amendments  are  de- 
signed to  reduce  the  hazard  from  inter- 
state movement  of  cattle  originating  in 
the  noncertified  areas. 

It  does  not  appear  that  fiu'ther  notice 
and  public  participation  in  the  rule  mak- 
ing procedure  with  respect  to  this  amend- 
ment would  provide  additional  informa- 
tion to  this  Department.  Therefore  under 
the  administrative  procedure  provisions 
m  5  U.S.C  553.  it  is  found  upon  good 
cause  that  such  further  procedure  is 
unnecessary. 

(Sees  4,  5,  23  Stat  32.  as  amended,  sees.  1.  2. 
32  Stat  791-792,  as  amended;  sec.  3,  33  Stat. 
1265.  as  amended,  sec  2.  65  Stat  693;  21 
use  111-113,  114a-l,  120,  121.  125;  29 
F.R   16210.  as  amended;  33  F.R.  15485) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  on  August  1, 
1969.  This  delay  in  effective  date  is 
necessary  in  order  to  afford  affected 
persons  time  to  comply  with  the  new 
requirements. 

Done  at  Washington,  D.C  .  this  12th 
day  of  May  1969. 

R.  J  Anderson. 
Actinq  Administrator , 
Agricultural  Research  Service. 

IFR.    Doc.    69-5837;    Piled,    May    15.    1969; 
8:47  am  1 


Title  7— AGRICULTURE 

Chapter  I — Consumer  and  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 

PART  26 — GRAIN  STANDARDS 

Grade   Requirements  for  Wheat; 
Correction 

The  test  weight  per  bushel  require- 
ments and  the  definition  for  sample 
grade  wheat  in  the  grades  and  grade 
requirements  for  all  classes  of  wheat, 
except  Mixed  Wheat,  In  the  Official  Grain 
Standards  of  the  United  States  were 
amended  November  1,  1968  (33  F.R. 
16065*.  effective  January  31,  1969,  after 
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public  rule-making  proceedings  In  ac- 
cordance with  the  administrative  pro- 
cedure provisions  In  5  U.S.C.  553.  The 
amendments  were  Inadvertently  not  re- 
flected In  the  revision  of  the  official  grain 
standards  published  on  February  28, 
1969  <34  F.R.  3591)  and  should  be  In- 
cluded in  the  revision  when  It  becomes 
effective  March  1,  1970,  to  effectuate  the 
intent  of  the  Department  in  this  respect. 


Therefore  §  26.327  of  the  standards  as 
revised  ( 7  CFR  26.327 )  is  hereby  amended 
by  changing  paragraph  (a)  thereof  to 
read  as  follows : 

§  26.327     Grades  and  gradr  requiremenu. 
(a)   Grades    and    grade   requirements 
for  all  classes  of  wheat  except  Mixed 
Wheat.  (See  also  §  26.328.) 


Maximum  limts  of — 


Minimum  trst 
weight  per  Ijusliel 


Defects 


Grade 


Whent  of  other 


Hard  Red  All  othor  Slirunkm                                        Wheal 

Spring        classt'S        Hoat-  DamaRod    Foreign         and          Dcfucts       Con-       of  oUier 

Wheat      anil  sub-  d;jm:if;pd  liorni'ls     material      broken       (total;      trasting     clitsfips 

or  White     classes      keriitls  (total)                       kernels                      classes 

Club  Wheat 


(total) 


V.S. 

r.s. 

U.S. 

v.s. 

U.S. 
U.S. 


No.  I.. 
No.  2.. 
No.  3.. 
No.  4.. 

No.  5.. 
Sample 


grade. 


Pound) 

Poundf 

I'frcenl 

I'trciitt 

I'crcent 

rerani 

Percent 

I'ercfnt 

6S.0 

60.0 

U.  1 

J.  11 

(1.  .S 

3,0 

3,0 

1.0 

3,0 

67.0 

58.0 

•► 

4.(1 

1.0 

5,0 

5.0 

2,0 

5  0 

55. 0 

s«.o 

.5 

7.0 

2,0 

8.0 

8.0 

3,0 

1(1  0 

53.0 

64.0 

1,0 

10.  0 

3,0 

12,(1 

IJ.O 

1(1  0 

111  0 

50.  U 

51.0 

3.0 

l.-i.  0 

5,0 

2(1,  (1 

2(  1.  0 

1(1.0 

1(1.0 

. .  U.S.  Sample  grade  shall  l>e  wheat  which  does  not  meet  the  riiiiiiremeiits  for  any  of  the  grilra 
from  U.S.  No,  1  to  U.S,  .No.  5.  iiiclii.';ivi':  or  wliich  contiilus  inori'  liian  twocrot;vhiriaseeds 
iC^atalaria  spp,)  in  l.iKxi  Rriiiii.s  o(  i:r:iin,  or  coiit'ijii.s  oustur  Iji'ans  i  Hictnu.^  C'immunui 
stones,  broken  ghvis.  animal  tilth.  ;m  unknuwn  fiin'icii  sulislanc»'(si,  or  a  mninioiily  recot- 
nized  hannful  or  toxic  siilisr:iiioi'is>,  or  whitli  i<  musty,  sijiir.  or  heatiiiK;  or  winch  has  any 
commercially  objectionalile  furenin  o.lf.t,j;vi-,'|pt  of  smut  or  carhc;  or  which  cm  it  auis  a  quan- 
tity of  smut  so  great  that  .iny  ona  or  jnore  of  ilie  griuh'  re(|uireineuts  eannotlj  e  iiimiied 
acctirately;  or  which  is  otherwise  of  distinctly  low  quality. 


'  Red  I>iinim  Whent  of  any  (jrnle  may  contain  not  more  tli;iii  10.0  p<TCrnt  of  whi  u1  iif  uIIht  <I.v 


The  foregoing  amendment  makes  the 
changes  necessary  to  reflect  the  Novem- 
ber 1.  1968,  amendment  In  the  standards 
and  also  makes  a  clarifying  change  in 
the  colimin  heading  "All  other  classes" 
In  the  table  of  grades  and  grade  require- 
ments, which  does  not  change  the  effect 
of  the  provisions  in  the  table. 

Therefore,  under  the  administrative 
procedure  provisions  in  5  U,S,C,  553,  it 
is  found  upon  good  cause  that  notice  and 
public  participation  in  rule-making  pro- 
cedure in  connection  with  the  foregoing 
amendment  are  unnecessarj'.  This 
amendment  shall  become  effective  on 
March  1,  1970,  to  coincide  with  the  effec- 
tive date  of  the  revLsion  of  the  official 
standards  published  on  February  28, 
1969, 

(Sec,  4.  39  SUt  482.  as  amended  by  82  Stat, 
762:  29  F,R,  16210.  as  amended;  33  F.R, 
107501  ' 

Done  at  Washington,  B.C..  this  13th 
day  of  May  1969, 

John  E,  Tromer, 
Acting  Deputy  Administrator 
Marketing  Services. 

IF.R     Doc.    69-5846;     Filed,    May    15.     1969; 
8:47  a.m.] 


Title  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter  V — Federal  Water  Pollution 
Control  Administration,  Department 
of  the  Interior 

PART  620 — WATER  QUALITY 
STANDARDS 

Adoption,    Identification,    and    Avail- 
ability of  State  Standards 

Pursuant  to  the  authority  of  section 
10(c)    of   the   Federal   Water   Pollution 


Control  Act.  as  amended,  33  U.S.C. 
466g(ci,  the  Secretary  of  the  Interior 
hereby  determines  that  the  water  quality 
standards  adopted  by  the  States  listed, 
and  contained  in  the  documents  identi- 
fied in  §  620,10,  except  as  otherwise  indi- 
cated, are  consistent  with  paragraph  (3) 
of  section  lOic  of  the  Federal  Water 
Pollution  Control  Act,  as  amended,  and 
are  such  standards  as  protect  the  public 
health  or  welfare,  enhance  the  quality  of 
water  and  serve  the  purposes  of  the  Fed- 
eral Act;  such  standards  shall  hereafter 
be  the  standards  applicable  to  the  inter- 
state waters  for  which  adopted. 

The  documents  containing  such  stand- 
ards are  incorporated  herein  and  made 
a  part  hereof. 

1.  Section  620.10  Is  amended  by  add- 
ing the  following: 

'  Arizona 

Water  quality  standards  established  by 
Arizona  on  July  18,  1968.  for  Interstate  waters 
subject  to  Ite  Jurisdiction  and  which  are  con- 
tained In  the  document  entitled  "Water 
Quality  Standards  for  Surface  Waters  In 
Arizona."  together  with  supporting  material. 

California 

Water  quality  standards  established  by 
California  In  June  1967  for  Interstate  waters 
subject  to  Its  Jurisdiction  and  which  are  con- 
tained in  the  following  documents: 

1.  Water  Quality  Control  Policy  for  Klam- 
ath River  In  California.  1967. 

2.  Water  Quality  Control  Policy  for  Smith 
River.  1967. 

3  Water  Quality  Control  Policy  for  Hum- 
boldt Bay.  1967. 

4.  Water  Quality  Control  Policy  lor  Hum- 
boldt-Del  Norto  Coast.  1967. 

5.  Water  Quality  Control  Policy  for  So- 
noma-Marin Coast.  1967. 

6.  Water  Quality  Control  Policy  for  Men- 
docino Coast,  1967. 

7.  Lake  Tahoe.  Water  Quality  Control  Pol- 
icy, June  1966. 

8.  Water  Quality  Control  Policy  for  East 
Walker  River,  1967. 
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.  w»ter  Quality  Control  Policy  for  West 
Ja  OBTSon  River.  1867. 

^.W*ter  QuaUty  Control  PoUcy  lor 
m-,r^f^  River.  1987. 

'^^ater  QuaUty  Control  PoUcy  for  Wert 
ffiier  River  and  Lake  Topaz,  1967. 

12  Water  Quality  Control  Policy  for  East 
•ork  Carson  River,  1967. 

IS  Statement  of  Policy  for  Water  Quality 
control  of  Minor  California,  Nevada  Int«r- 
rfjite  Waters.  April  1967. 

U,  Water  Quality  Control  Policy  for  Pacific 

^fs'^Water  Quality  Control  PoUcy  for  San 
niew  Bay.  1966. 

ll  Water  QuaUty  CJontrol  PoUcy  for  Mls- 
•lon  Bav  including  Tidal  Prism  of  San  Diego 
Riyer  and  Agtia  Hedlonda  Lagoon,   1967. 

17  Water  Quality  Control  Policy  for 
Tltuana  River  Basin  In  California,  1967. 

18.  Water  QuaUty  Control  PoUcy  for  Sacra- 
-lento-San  Joaquin  Etelta,  1967. 

19  Water  QuaUty  Control  PoUcy  for  Gooee 
UXt   Calif..  January  1967. 

20  Water  QuaUty  Control  Policy  for  Tidal 
Waters  Inland  from  the  Golden  Gate  within 
the  San  Francisco  Bay  Region.  1967. 

21  Water  Quality  Control  Policy  for  Pacific 
Ocean,  Pescadero  Point  to  Mouth  of  Tomales 
B»T  (BoUnae  Lagoon,  Drakes  Estero,  Llman- 
tour  Estero.  Portions  of  Tomales  Bay  and 
■ndal  Portion*  of  Coastal  Streams),  1967. 

22  Water  Quality  Control  PoUcy  for 
coastal  Wat.ers,  Point  Pledras  Blancaa  to 
Pescadero  Point,  1967, 

23,  Water  Quality  Control  Policy  for 
CoMtal  Waters,  Point  ArgueUo  to  Point  Pled- 
ras  Blanc'is.  1967, 

8*,  Water  Quality  Control  Policy  for 
CoMtal  Waters,  Rlncon  Point  to  Point  Ar- 
fuello.  1967, 

25,  Water  QuaUty  Control  PoUcy  for  P.iclflc 
Ocean  Coastal  Waters,  Rlncon  Point  to  San 
Gabriel  River.  1967. 

86.  Water  QuaUty  Control  Policy  for  San 
•Ortirlel  River  Tidal  Prism.  1967. 

27.  Water  Quality  Control  PoUcy  for  Pacific 
Ocean  Coastal  Waters,  1967. 

38.  Water  Quality  Control  PoUcy  for 
Coastal  Bays,  Marinas  &  Sloughs,  1967. 

29.  Water  Quality  Control  PoUcy  for  Colo- 
itdo  River  In  California,  1967. 

80.  Water  QuaUty  Control  Policy  for  Alamo 
Wver  In  California,  1967. 

81.  Walter  QuaUty  Control  PoUcy  for  New 
River  In  California,  1967. 

II  amended,  together  with  supporting  ma- 
terial: except  for  temperature  criteria  and 
the  minimum  limit  of  the  dissolved  oxygen 
(atterta  for  the  near  shore  coastal  waters  of 
the  Santa  Ana  Region. 

Colorado 

Water  quality  standards  established  In  Col- 
orado on  June  12,  1967,  for  Interstate  waters 
wbject  to  Its  Jurisdiction  and  which  are 
contained  In  the  doctiment  entitled  "Stream 
Classification  for  Surface  Waters  of  Colorado, 
Including:  Strjam  Quality  Standards,  Plan 
of  Implementation.  Enforcement  Procedures." 
u  amended:  except  for  dissolved  oxygen  and 
temperature  criteria  for  the  Animas  River 
below  Durango  and  temperature-change 
Umlte  for  waters  classified  as  "B-1"  and 
"B-2". 

Florida 

Water  quality  standards  established  by 
norlrtn  on  February  20,  1968.  for  interstate 
waters  .subject  to  Its  Jurisdiction  and  which 
ire  contained  In  the  document  entitled, 
•Rules  of  the  Florida  Air  and  Water  Pollu- 
tion Control  Commission,  Chapter  28-5,  Pol- 
lution of  Waters",  as  amended. 

Iowa 

Water  quality  standards  established  by 
Iowa  on  May  26.  1967.  for  Interstate  waters 
TObJrct  to  lt.s  Jurisdiction  and  which  are  con- 
tained m  the  document  entitled  "Water  Qual- 
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Ity  Criteria  and  Plan  lor  Impleancntatlon 
and  ZMif  orccment  lor  the  Surface  Wateo  at 
Iowa,"  aa  amended;  except  for  the  treatment 
reqtiiremenu  and  implementation  plan  foe 
waste  dlacharges  into  lb.e  MJaaisatppl  and 
Missouri  Rivers,  the  requirement  for  dis- 
infection of  controllable  waste  discharges 
which  may  be  sources  of  bacteriological  f>o1- 
lutlon,  and  the  temperature  criteria  for  the 
Interstate  waters  of  Iowa  other  than  the 
Mississippi  and  Ml«»ourl  Rivers, 
Nebraska 

Water  quality  standards  established  by  Ne- 
braslia  on  November  18,  1968.  for  Interstate 
waters  subject  to  Its  Jurisdiction  and  which 
are  contained  In  the  document  entitled  "In- 
formation BuUettn  for  Public  Hearings  on 
Propoeed  Revisions  of  Water  Quality  Stand- 
ards for  Interstate  and  Intrastate  Waters  of 
Nebraska.  October  1968,"  as  amended. 

Territokt  or  PtmiTO  Rico 

Water  quality  standards  established  by 
Puerto  Rico  on  June  30,  1967,  for  Interstate 
waters  subject  to  Its  Jurisdiction  and  which 
are  contained  In  the  document  entitled. 
"Sanitary  Rules  and  Regulations  No,  127.  To 
EstabllBh  Classifications  and  Standards  for 
the  Coastal  Waters  of  Puerto  Rico  In  accord- 
ance with  Article  8  of  Act  No.  142  Approved 
May  1,  1950,  for  the  Water  PoUutlon  Control, 
as  amended,  and  of  Act  No.  81  approved 
March  14,  1912,  'An  Act  to  Reorganize  the 
Sanitary  Service",  as  amended."  together  with 
supporting  material,  ss  amended  by  Sanitary 
Regulation  No.  128,  adopted  December  29, 
1967  and  further  amended  by  Sanitary  Regu- 
lation No.  129,  adopted  December  23,  1968. 

SoiTTH  Carolina 

Water  quality  standards  established  by 
South  Carolina  on  November  7.  1967,  for 
Interstate  waters  subject  to  Its  Jurisdiction 
and  which  are  contained  In  the  document 
entitled  "General  Water  Quality  Criteria  and 
Specific  Water  Quality  Standards,  Imple- 
mentation Plan,"  except  for  the  dissolved 
oxvgen  criteria  for  waters  classified  as  "B," 
"C,"  and  swamp  waters,  the  temperature-rise 
criteria  for  all  freshwater  classifications  and 
the  maximum  temperature  limit  for  all 
freshwater  areas  except  the  Savannah,  Tuga- 
loo,  and  Chatooga  Rivers. 

Utah 

Water  quality  standards  established  by 
Utah  in  June  1967.  and  amended  in  No- 
vember 1968,  for  interstate  waters  subject 
to  its  Jurisdiction  and  which  are  contained 
In  the  document  entitled  "Water  QuaUty 
Standards  and  Implementation  Plan,"  aa 
amended. 

ViSCINIA 

Water  qt;\allty  standards  established  by  Vir- 
ginia for  Interstate  waters  subject  to  Its 
Jurisdiction  and  which  are  contained  in  the 
following  documents: 

1.  "Plan  for  Management  of  Water  Qual- 
ity In  the  Clinch  &  Powell  River  Basins  In 
vir^nla.  Publication  No,  WQ-4,  March  29, 
1967,"  adopted  March  29,  1967, 

2.  "Plan  for  Management  of  Water  Quality 
In  the  Holston  River  Basin  in  Virginia,  Pub- 
lication No.  WQ-6,  March  29,  1967,"  adopted 
June  13,  1967, 

3  "Plan  for  Management  of  Water  Qual- 
ity In  the  Shenandoah  River  and  Its  Tribu- 
taries from  the  West  Virginia-Virginia  State 
line  to  the  Junction  of  the  North  &  South 
Forks.  South  PorX  to  Route  619  Bridge,  Po- 
tom.^c  River  Tributaries  (Frederick  and 
Clarke  Counties)  and  Interstate  Tributaries 
(Rccklngham  County)  in  Virginia,  Publica- 
tion No  WQ-9,  June  5,  1967."  adopted 
June  13,  1967, 

4  "Plan  for  Management  of  W.-itcr  Quality 
In  the  South  Fork  Shenandoah  River  In 
Warren,    Page,     Rockingham    and     Augusta 


7801 

ODTmtleB  tn  'Vlrghila,  Jtme  4,  IPW,"  adopted 
January  17,  1*68, 

6.  "Plan  for  Management  of  Water  Quality 
In  the  tributaries  of  the  Potomac  River  In 
Prince  William,  Stafford,  King  George.  West- 
moreland and  Northumberland  Cotintles  In 
Virginia,  PubUcaUon  No,  WQ-12,  May  29, 
1967,"  adopted  May  29,  1967, 

6,  "Plan  for  Management  of  Water  Quality 
In  the  Tributaries  of  the  Potomac  River  In 
Fairfax  County.  East  of  the  Western  Palrfax- 
ArUngton  County  Boundary  and  In  Arlington 
and  Prince  William  Countiee,  but  not  Includ- 
ing Chopawamslc  Creek,  Publication  No, 
WQ-13,  June  5,  1967,"  adopted  June  13,  1967 

7,  "Plan  for  Management  of  Water  QuaUty 
In  the  New  River  Basin  In  Virginia,  PubUca- 
tlon  No.  WQ-15,  June  5,  1967,"  adopted 
June  13.  1967. 

8,  "Plan  for  Management  of  Water  Quality 
In  the  Dan,  Smith,  Yadkin  and  Roanoke 
River  Basins  In  Virginia,  Publication  No. 
WQ-18.  June  30,  1967,"  adopted  June  29,  1967. 

9  "Plan  for  Management  of  Water  Quality 
In  the  Chowan  River  Basin  In  Virginia.  Pub- 
lication No.  WQ-20,  May  29,  1967,"  adopted 
May  29,  1967. 

10.  "Plan  for  Management  o^Water  QuaUty 
In  the  Rappahannock  River  B.isln  In  Vir- 
ginia. Publication  No.  WQ-22,  May  29,  1967," 
adopted  May  29,  1967. 

11.  "Plan  for  Management  of  Wat.er  Qual- 
ity In  the  Big  Sandy  River  Basin  In  Virginia, 
PubUcatlon  No.  WQ-24,  June  6,  1967," 
adopted  June  13.   1967. 

12.  "Plan  for  Management  of  Water  Qual- 
ity m  the  York  River  Basin  in  Virginia, 
Publication  No.  WQ-26,  May  29,  1967," 
adopted  May  29, 1967. 

13.  "Plan  for  Management  of  Water  Qual- 
ity In  the  Jan[ies  River  BasLn  In  Virginia, 
PubUcatlon  No.  WQ-30.  June  30,  1967," 
adopted  June  22.  1967. 

14.  "Plan  for  Management  of  Water  Qual- 
ity In  the  Back  Bay.  North  Landing  and 
Northwest  Rivers  and  other  Interstate 
Streams  and  their  Tributaries  In  VlrgUila 
Beach.  Chesapeake,  and  Nansemond  County, 
Virginia,  PubUcatlon  No.  WQ-32,  June  16, 
1967."  adopted  June  22,  1967. 

15.  "Plan  for  Management  of  Water  Qual- 
ity In  the  Chesapeake  Bay  and  Atlantic  Ocean 
Drainage  B.islns  In  Virginia.  Publication  No 
WQ  34.  June  16.  1967,"  adopted  June  22.  1967. 

16.  "Plan  for  Management  of  Water  Qual- 
ity in  the  Tributaries  of  the  Potomac  River 
In    Highland    County,    Virginia,    Publication 

No.  WQ-38,  June  5,  1967,"  adopted  June  13, 

1967. 

as  amended,  together  writh  supporting  docu- 
ments: except  for  dissolved  oxygen  criteria 
for  the  open  ocean  and  freshwater  streams, 
the  95'  F.  maximum  temperature  limit,  the 
chloride  criteria  for  the  North  Fork  Holston 
River,  and  certain  parts  of  the  Implementa- 
tion plan. 

Wyoming 

Water  qu.-Ulty  standards  established  by 
Wyoming  on  October  28.  1968,  for  Interstate 
waters  subject  to  Its  Jurisdiction  and  which 
are  contained  In  the  document,  "Water  Q:ir!l- 
Ity  Standards  for  Interstate  Waters  In  Wyo- 
ming," together  with  supporting  documents 

2.  Section  620.10  is  further  amended 
by  adding  to  the  paragraph  entitled 
"District  of  Columbia"  the  following : 

An  addendum  to  the  water  qurdity  stand- 
ards established  by  the  District  of  Colttmbla 
which  was  adopted  on  December  16.  1968.  by 
CommlFslonors'  Order  No,  68-801  and  which 
is  entitled  'Revised  Water  Criteria  and  Uses 
(1072)". 

3,  Section  620,10  is  further  amended 
by  deletin?!  from  the  paragraph  entitled 
"Maine"  the  phra.se: 

•  •  •  and  except  for  Hnncock  County  Inter- 
state waters;   and  substituting  therefor  the 
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XoUowlng:    and   except  for  Hancock   County 
interstate  waters  deslgiiated  as  Class  SC. 

4  Section  620.10  Ls  further  amended 
by  adding  to  the  paratjraph  entitled 
"Montana"  the  following; 

An  addendum  adopted  on  October  8,  1968, 
and  made  ptirt  of  the  water  quality  standards 
established  by  Montana. 

5.  Section  630.10  is  furtlier  amended 
by  adding  to  the  paragraph  entitled 
'New  Mexico"  the  following: 

An  addendimi  adopted  on  Oct^jber  9.  1908. 
a«d  made  a  part  of  section  2.  page  5  of  the 
document  'Implemenuitiou  and  Enforce- 
ment Plan  for  Water  Quality  Control  Iti  New 

MexU'O,  June  1967.' 

6.  Section  620.10  is  further  amended 
by  revising  the  paragraph  "Oregon"  to 
read  as  follows; 

Oregon 

Water  qu;illty  .standards  established  by 
Oregon  on  June  1.  1967.  for  Interstate  waters 
subject  to  Its  Jurisdiction,  and  which  are 
c  ntained  in  the  document  entitled  Chap- 
ter 334.  Oregon  Administrative  Rules.  State 
Sanit.iry  Authority,  Division  1.  Water  Pol- 
lution. Subdivision  1.  Standards  of  Quality 
f  ir  Public  Water.s  of  Oregon  and  Disposal 
therein  of  Sewage  and  Industrial  Wastes." 
together  with  appendl.xes  and  supporting 
documents,  and  as  amended  on  May  24.  1968. 
by  a  document  entitled  "Addendtmi.  Adopted 
May  24.  1968.  Implement^-itlon  and  Enforce- 
ment Plan  for  the  Public  Waters  of  the  State 
of  Oregon.  May  1967." 

7  Section  620  10  is  furtlter  amended 
by  deleting  from  the  paragraph  entitled 
■Rhode  Island"  the  phrase: 

•  •  •  and  except  for  the  Interstate  waters 
within  the  Jurisdiction  of  the  Conference 
on  the  Pollution  of  the  Blackstone  and  Ten 
Mile  Rivers  held  pursuant  to  Section  10(d) 
of  the  Federal  Water  Pollution  Control  Act. 
as  amended. 

(Sec  f.  70  Stat  506.  as  amended;  33  U.S.O- 
4661) 


Dated;  May  7.  1969. 

Russell  E.  Train, 
Actino  Secretary  of  the  Interior. 

Note:  Incorporation  by  reference  pro- 
visions in  these  regulations  ajiproved  by 
the  Director  of  the  Federal  Register  on 
May  15.  1969. 

[FR     Doc     69-5822:     Filed.    May    15,    1969; 
8:45  a.m.  I 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health, 
Education,    and   Welfare 

suBCHArren  a— gemeral 

PART  1— REGULATIONS  FOR  THE  EN- 
FORCEMENT OF  THE  FEDERAL 
FOOD,  DRUG,  AND  COSMETIC  ACT 
AND  THE  FAIR  PACKAGING  AND 
LABELING   ACT 

Pre  script!  on -Drug   Advertisements: 
Order  Acting   on  Objections 

The  Commissioner  of  Food  and  Drugs 
published   in   the  Federal   Register  of 
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May  23,  1967  (32  F.R.  7533  > .  a  proposal 
to  amend  5  1  105  by  revising  and  revok- 
ing s&veral  paragraphs.  Numerous  com- 
ments and  objections  were  received  which 
resulted  in  discussions  between  interested 
industry  representatives  and  the  Food 
and  Drug  Administration  staff  for  clar- 
ification of  tlie  regulations  and  minimiz- 
ing disagreement. 

An  order  acting  on  tlie  proposal  was 
published  in  the  Federal  Register  of 
June  27,  1968  (33  F.R  9393*.  Within  the 
30-day  period  permitted  by  the  order, 
the  Pliarmaceutical  Manufacturers  As- 
sociation filed  objections  together  with 
a  request  for  a  public  hearing  on  §  1.105 
le)  (2)  (ill  and  iiii>.  (3>(ii,  (5>Ul), 
<6)  (it,  (li>.  iiii'.  ilv>.  (VI,  (vi>.  (vilt, 
iviii»,  ixiiii,  ixivi,  (xvlii,  (xviii>,  and 
ixxi>,  and  1.105(1 1.  Thus,  portions  not 
stayed  by  objection.^  became  effective  on 
August  26.  1968  (Announcement  of  the 
stay  of  effectiveness  of  the  above -.speci- 
fied portions  was  not  heretofore  pub- 
lished in  the  Federal  Register.  > 

After  discussing  the  objections  with 
tlic  Pharmaceutical  Manufacturers  As- 
.sociation.  the  Commi.ssioner  concludes 
that  5  1.105ie>  should  be  revised  in  the 
following  ways: 

1.  The  third  sentence  of  subparagraph 
iSi'ii  and  all  of  subparagraph  iSnil) 
should  be  re-'ised  to  read  as  indicated 
below  and  subparagraph  (6m  xxi  '  should 
be  deleted.  Tliese  chan^^es  eliminate  the 
requirements  for  two  levels  of  brief  sum- 
mai-y  discu.ssion.  but  the  i-equiremcnt  of 
fair  balance  would  continue  to  call  for 
the  same  kind  of  a  di.scu.ssion.  in  terms 
of  scoix".  depth,  and  detail,  in  presenting 
both  tlie  infomiation  relating  to  effec- 
tiveness and  the  irn'onnation  relating  to 
side  efTects  and  contraindications. 

2.  Subparagraph  i6i'viiii  should  be 
deleted  and  subparagraph  '7>(xiiii 
added  as  iixlicated  below  to  shift  the 
provision  to  the  "may  be"  false,  lacking 
in  fair  balance,  or  misleading  categoi-y. 
Tlii.s  change  plus  one  above  catises  re- 
designation  of  subdivisions  (ixi  through 
<  xxii  I  of  subparagraph  ( 6 ' . 

3.  In  subparagraph  (6i.  subdivision 
(xiv),  redesignated  (xiii».  should  be  re- 
vised as  indicated  below.  Tlie  prohibition 
it  conuiined  against  the  use  of  a  study 
on  a  small  number  of  patients  without 
disclosing  the  fact  that  a  small  number 
of  patienUs  were  involved  is  deleted  be- 
cause it  is  adequately  covered  by  .sub- 
paragraph i6i IV) . 

4.  A  new  sentence  should  be  added  to 
the  end  of  subparagraph  ai  and  new 
closing  t<'xt  should  be  added  to  subpara- 
graph i6>  as  indicated  below. 

Tlierefoie.  under  t!ie  authority  vested 
in  tile  Secretary  of  He.'.lth.  Education. 
and  Welfare  by  the  Federal  Food.  Dioig. 
and  Co.smetic  Act  '.■^ecs  502<n>.  701  ^e'! 
52  Stat  1050.  as  amended  76  Stat.  791: 
1055.  as  amended  70  Stat.  949:  21  U  S.C. 
352'n>.  371(e')  and  delegated  to  the 
Commissioner  (21  CFR  2.120i:  It  is 
ordered.  That  5  1.105  be  amended  by  re- 
vising paragraphs  'e'  and  ( 1  >  to  read  as 
follows : 

§  l.lO.j      I'ro-iripliiMi -driiK     mlvcrtijie- 
nienl.'-. 


<  e  <  True  statement  of  infonnatlon  in 
brief  summary  relating  to  side  effects 
contraindications,  and  efifectiveneas: 

( 1 1  W))en  required.  All  advertisements 
for  any  prescription  drug  ("prescription 
drug"  as  used  in  this  section  means  drugs 
defined  in  section  503(b)(1)  of  the  act 
and  5  1.106(ci,  applicable  to  drugs  for 
u-se  by  man  and  veterinary  drucs,  re- 
spectively", except  advertisements  de- 
scribed in  subparagraph  (2>  of  this  para- 
graph, shall  present  a  true  statement  of 
information  in  brief  summary  relating 
to  side  effects,  contraindications  'when 
used  in  this  section  "side  effects,  con- 
traindications" include  side  effects,  warn- 
ings, pi-ecautions.  and  contraindications 
and  include  any  .such  Information  under 
such  headings  as  cautions,  .special  con- 
siderations, important  notes,  etc.)  and 
effectiveness.  Advertisements  broadcast 
throuL'h  media  such  as  radio,  television, 
or  teleplione  communications  systems 
.sliall  include  information  relating  to  the 
major  side  effects  and  contraindications 
of  the  advertised  drugs  in  the  audio  or 
audio  and  visual  parts  of  the  presenta- 
tion and  unless  adequate  provision  is 
made  for  dissemination  of  the  approved 
or  permitted  package  labeling  in  con- 
nection with  the  broadcast  presentation 
shall  contain  a  brief  summary  of  all  nec- 
essary Information  related  to  side  effects 
and  contraindications. 

(2'  Exempt  advertisements.  The  fol- 
lowing advei-tisements  are  exempt  from 
the  requirements  of  subparagraph  (1)  of 
this  paragraph  under  the  conditions 
specified : 

111  Reminder  advertisements.  Re- 
minder advertisements  if  they  contain 
only  the  pi-oprietary  or  trade  name  of 
a  drug  I  which  necessitates  declaring  the 
established  name,  if  any,  and  furni.shing 
the  formula  showing  quantitatively  each 
insiredient  of  the  drug  to  the  extent  re- 
quired for  labels  I  and.  optionally,  infor- 
m.Ttion  relating  to  do<age  form,  quan- 
tity of  package  contents,  price,  the  name 
and  address  of  the  manufacturer,  packer, 
or  distributor  or  other  written,  printed, 
or  graphic  matter  containing  no  repre- 
sentation or  suggestion  relating  to  the 
advertised  drug:  Provided,  hntceveT, 
That  if  the  Commissioner  finds  that 
there  is  evidence  of  significant  incidence 
of  fatalities  or  serious  damage  associated 
with  the  use  of  a  particular  prescription 
drug,  he  may  notify  the  manufacturer, 
packer,  or  distributor  of  the  drug  by  mail 
that  tills  exemption  does  not  apply  to 
such  drug  by  reason  of  such  finding. 

(iii  Advertisejnents  of  b  u  I  k  -  s  ale 
drucjs.  Advertisements  of  bulk-sale  drugs 
that  promote  sale  of  the  drug  in  bulk 
packages  in  accordance  with  the  practice 
of  the  trac^e  solely  to  be  processed,  manu- 
factured, labeled,  or  repackaged  in  sub- 
stantial quantities  and  that  contain  no 
claims  for  the  thei-apeutic  safety  or 
effectiveness  of  the  drug. 

'  ill  I  Advertisements  of  prescription- 
compounding  drugs.  Advertisements  of 
lucscription-compounding  drui:s  lliat 
promote  sale  of  a  drug  for  use  as  a  pre- 
scription chemical  or  other  compound 
for  u.se  by  registered  phannacists  in 
compounding  prescriptions  if  the  drug 
otherwise  complies  with  the  conditions 
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for  the  labeling  exemption  contained  in 
.ii06(ki  and  the  advertisement  con- 
l^  m  claims  for  the  therapeutic 
rjety  or  effectiveness  of  the  drug. 

c^)  Scope  of  information  to  be  in- 
.ulj£d-  appHcability  to  the  entire  ad- 
'I^ement  iD  The  requirement  of  a 
t^statement  of  information  relating 
Tslde  effects,  contraindications,  and 
!ffpctiveness  applies  to  the  entire  ad- 
vSment.  Untrue  or  misleading  m- 
?oSSSn  in  any  part  of  the  adyertise- 
mpnt  will  not  be  corrected  by  the  in- 
Son  m  another  distinct  part  of  the 
Srtisement  of  a  brief  statement  con- 
taining true  information  relating  to  side 
Ss  contraindications,  and  effective- 
neS^of  the  drug.  If  any  part  or  theme  of 
SiTadvertisement  would  make  the  ad- 
vertisement false  or  misleading  by  rea- 
lm of  the  omission  of  appropriate 
nullification  or  pertinent  information, 
that  part  or  theme  shall  include  the 
appropriate  qualification  or  pertinent 
information,  which  may  be  concise  if  it 
is  supplemented  by  a  prominent  refer- 
ence on  each  page  to  the  presence  and 
location  elsewhere  In  the  advertisement 
of  a  more  complete  discussion  of  such 
qualification  or  information. 

(ii)  The  information  relating  to  effec- 
tiveness is  not  required  to  include  infor- 
mation relating  to  all  purposes  for  which 
the  drug  is  intended  but  may  optionally 
be  limited  to  a  true  statement  of  the  ef- 
fectiveness of  the  drug  for  the  selected 
purpose' SI  for  which  the  drug  is  recom- 
mended or  suggested  in  the  advertise- 
ment. The  information  relating  to  effec- 
tiveness shall  include  specific  indications 
for  use  of  the  drug  for  purposes  claimed 
in  the  advertisement:  for  example,  when 
an  advertisement  contains  a  broad  claim 
that  a  drug  is  an  antibacterial  agent,  the 
advertisement  shall  name  a  type  or  types 
of  infections  and  micro-organisms  for 
which  the  drug  is  effective  clinically  as 
specifically  as  required,  approved,  or  per- 
mitted in  the  drug  package  labeling. 

(iii)  The  information  relating  to  side 
effects  and  contraindications  shall  dis- 
close each  specific  side  effect  and  contra- 
indication I  which  include  side  effects, 
warnings,  precautions,  and  contraindi- 
cations and  include  any  such  information 
under  such  headings  as  cautions,  special 
considerations,  important  notes,  etc.:  see 
subparagraph  'li  of  this  paragraph) 
contained  in  required,  approved,  or  per- 
mitted labeling  for  the  advertised  drug 
dosage  form(s» ;  Provided,  however; 

(01  The  side  effects  and  contraindica- 
tions disclosed  may  be  limited  to  those 
pertinent  to  the  indications  for  which  the 
drug  is  recommended  or  suggested  in  the 
advertisement  to  the  extent  that  such 
limited  disclosure  has  previously  been  ap- 
proved or  permitted  in  drug  labeling  con- 
forming to  the  provisions  of  I  1.106  (b) 
or  (c  :  and 

(b>  The  use  of  a  single  term  for  a 
group  of  side  effects  and  contraindica- 
tions (for  example,  "blood  dyscrasias" 
tor  disclosure  of  "leukopenia,"  "agranu- 
locytosis," and  "neutropenia")  is  per- 
mitted only  to  the  extent  that  the  use  of 
wch  a  single  term  in  place  of  disclosure 
of  each  specific  side  effect  and  contraln- 
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dication  has  been  previously  approved  or 
permitted  In  drug  labeling  conforming 
to  the  provisions  of  §  1.106  (b)  or  (c). 

(4 )  SiAstance  of  information  to  be  in- 
cluded in  brief  summary,  (i)  (a)  An  ad- 
vertisement for  a  prescription  drug  cov- 
ered by  a  new-drug  application  approved 
pursuant  to  section  505  of  the  act  after 
October  10,  1962,  or  any  approved  sup- 
plement thereto,  shall  not  recommend  or 
suggest  any  use  that  is  not  in  the  label- 
ing accepted  in  such  approved  new-drug 
application  or  supplement.  The  adver- 
tisement shall  present  information  from 
labeling  required,  approved,  or  permitted 
in  a  new-drug  application  relating  to 
each  specific  side  effect  and  contraindica- 
tion in  such  labeling  that  relates  to  the 
uses  of  the  advertised  drug  dosage 
formis)  or  shall  otherwise  conform  to 
the  provisions  of  subparagraph  (3)  (iii) 
of  this  paragraph. 

( b  •  If  a  prescription  drug  was  covered 
by  a  new-drug  application  or  a  supple- 
ment thereto  that  became  effective  prior 
to  October  10,  1962,  an  advertisement 
may  recommend  or  suggest: 

1 1 1  Uses  contained  in  the  labeling  ac- 
cepted ii^  such  new-drug  application  and 
any  effective,  approved,  or  permitted 
supplement  thereto. 

(2)  Additional  uses  contained  in  label- 
ing in  commercial  use  on  October  9. 
1962,  to  the  extent  that  such  uses  did  not 
cause  the  dnig  to  be  an  unapproved  "new 
drug"  as  "new  drug"  was  defined  in  sec- 
tion 201(p)  of  the  act  as  then  an  force, 
and  to  the  extent  that  such  uses  would 
be  permitted  were  the  drug  subject  to 
subdivision  <iii>  of  this  subparagraph. 

(3)  Additional  uses  contained  in  la- 
beling in  current  commercial  use  to  the 
extent  that  such  uses  do  not  cause  the 
drug  to  be  an  unapproved  "new  drug" 
as  defined  in  section  201  (p)  of  the  act 
as  amended. 

The  advertisement  shall  present  infor- 
mation from  labeling  required,  approved, 
or  permitted  in  a  new-drug  application 
relating  to  each  specific  side  effect  and 
contraindication  in  such  labeling  that 
relates  to  the  uses  of  the  advertised  drug 
dosage  form's)  or  shall  otherwise  con- 
form to  the  provisions  of  subparagraph 
(3 1  (iii)  of  this  paragraph. 

I  ii  I  An  advertisement  for  a  prescrip- 
tion drug  subject  to  certification  under 
section  507  of  the  act  shall  not  recom- 
mend or  suggest  any  use  that  is  not  in 
the  labeling  covered  by  the  certification 
or  the  applicable  certification  regula- 
tions or  regulations  providing  for  exemp- 
tion from  certification.  The  advertise- 
ment shall  present  information  from 
such  labeling  covered  by  the  certification 
or  the  applicable  certification  regulations 
or  regulations  providing  for  exemption 
from  certification,  relating  to  each  spe- 
cific side  effect  and  contraindication  in 
such  labeling  and  such  regulations  for 
the  advertised  drug  dosage  form's )  or 
shall  otherwise  conform  to  the  pro- 
visions of  subparagraph  (3)  (iii)  of  this 
paragraph. 
"^  (iii)'  In  the  case  of  an  advertisement 
for  a  prescription  drug  other  than  a  drug 
the  labeling  of  which  causes  It  to  be  an 
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imajjproved  "new  drug"  and  other  than 
drugs  covered  by  subdivisions  <ii  and 
(ii)  of  this  subparagraph,  an  advertise- 
ment Aay  recommend  and  suggest  the 
drug  only  for  those  uses  contained  in  the 
labeling  thereof: 

(a)  For  which  the  drug  is  generally 
recognized  as  safe  and  effective  among 
experts  qualified  by  scientific  training 
and  experience  to  evaluate  the  safety  and 
effectiveness  of  such  drugs;  or 

( b )  For  which  there  exists  substantial 
evidence  of  safety  and  effectiveness, 
consisting  of  adequate  and  well-con- 
trolled Investigations,  including  clinical 
investigations  (as  used  in  this  section 
"clinical  investigations."  "clinical  ex- 
perience," and  "clinical  significance" 
mean  in  the  case  of  drugs  intended  for 
administration  to  man,  investigations. 
experience,  or  significance  in  humans, 
and  in  the  case  of  drugs  intended  for 
administration  to  other  animals,  investi- 
gations, experience,  or  significance  In  the 
specie  or  species  for  which  the  drug  is 
advertised',  by  experts  qualified  by 
scientific  training  and  experience  to 
evaluate  the  safety  and  effectiveness  of 
the  drug  involved,  on  the  basis  of  which 
it  can. fairly  and  responsibly  be  concluded 
by  such  experts  that  the  drug  is  safe 
and  effective  for  such  uses:  or 

(c)  For  which  there  exists  substan- 
tial clinical  experience  (as  used  in  this 
section,  this  means  substantial  clinical 
experience  adequately  documented  in 
medical  literature  or  by  other  data  'to 
be  supplied  to  the  Food  and  Drug  Ad- 
ministration, if  requested  <  k  on  the 
basis  of  which  it  can  fairly  and  respon- 
sibly be  concluded  by  qualified  experts 
that  the  drug  is  safe  and  effective  for 
such  uses;  or 

(di  For  which  safety  is  supported  un- 
der any  of  the  preceding  clauses  in  i  a ) , 
(b),  and  (c)  of  this  subdivision  and  ef- 
fectiveness is  supported  under  any  other 
of  such  clauses. 

The  advertisement  shall  present  In- 
formation relating  to  each  specific  side 
effect  and  contraindication  that  is  re- 
quired, approved,  or  permitted  in  the 
package  labeling  by  5  1.106  'b'  or  (c)  of 
the  drug  dosage  form's'  or  shall  other- 
wise conform  to  the  provisions  of  sub- 
paragraph (3)  tiii)  of  this  paragraph. 

(5)  "True  statement"  of  information. 
An  advertisement  does  not  satisfy  the  re- 
quirement that  it  present  a  "true  state- 
ment" of  information  in  brief  summary 
relating  to  side  effects,  contraindications, 
and  effectiveness  if: 

(1)  It  is  false  or  misleading  with  re- 
spect to  side  effects,  contraindications,  or 
effectiveness;  or 

(ii)  It  fails  to  present  a  fair  balance 
between  information  relating  to  side  ef- 
fects and  contraindications  and  infor- 
mation relating  to  effectiveness  of  the 
drug  m  that  the  information  relating 
to  effectiveness  is  presented  in  greater 
scope,  depth,  or  detail  than  is  required 
by  section  602 (n)  of  the  act  and  this 
information  Is  not  fairly  balanced  by  a 
presentation  of  a  summary  of  true  infor- 
mation relating  to  side  effects  and  con- 
traindications of  the  drug:  Provided, 
however.  That  no  advertisement  shall  be 
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considered  to  be  In  violation  of  this  sec- 
tion If  the  presentation  of  true  Informa- 
tion relating  to  side  effects  and  contrain- 
dications Is  comparable  in  depth  and  de- 
tail with  the  claims  for  effectiveness  or 
safety. 

<iii)  It  falls  to  reveal  facts  material 
in  the  light  of  its  representations  or  ma- 
terial with  respect  to  consequences  that 
may  result  from  the  use  of  the  drug  as 
recommended  or  suggested  in  the 
advertisement. 

16)  Advertisements  that  are  false, 
lacking  in  fair  balance,  or  otherwise  mis- 
leading. An  advertisement  for  a  prescrip- 
tion drug  is  false,  lacking  in  fair  balance, 
or  otherwise  misleading,  or  otherwise 
violative  of  section  502in)  of  the  act, 
among  other  reasons,  if  It: 

'i'   Contains  a  representation  or  sug- 
gestion, not  approved  or  permitted  for 
use  in  the  labehng.  that  a  drug  is  better, 
more  effective,  useful  in  a  broader  range 
of  conditions  or  patients  <  as  used  in  this 
section   "patients"   means   humans  and 
in  the  case  of  veterinary  drugs,  other  an- 
imals),  safer,   has   fewer,   or   less   inci- 
dence of.  or  less  serious  side  effects  or 
contraindications  than  has  been  demon- 
strated by  substantial  evidence  or  sub- 
stantial clinical  experience  >  as  described 
in   subparagraph    i4iiilii    ibi    and    (O 
of  this  paragraph!  whether  or  not  such 
representations  are  made  by  comparison 
with    other   drugs   or    treatments,    and 
whether  or  not  such  a  representation  or 
suggestion  is  made  directly  or  through 
use  of  published  or  unpublished  litera- 
ture, quotations,  or  other  references. 

•  ill  Contains  a  drug  comparison  that 
represents  or  suggests  that  a  drug  is  safer 
or  more  effective  than  another  drug  in 
some  particular  when  it  has  not  been 
demonstrated  to  be  safer  or  more  effec- 
tive in  such  particular  by  substantial  evi- 
dence or  substantial  clinical  experience. 
<iiii  Contains  favorable  information 
or  opmions  about  a  drug  previously  re- 
garded as  valid  but  which  have  been  ren- 
dered invalid  by  contrary-  and  more  cred- 
ible recent  information,  or,  contains  lit- 
erature references  or  quotsttions  that  are 
significantly  more  favorable  to  the  drug 
than  has  been  demonstrated  by  substan- 
tial evidence  or  substantial  clinical 
experience. 

(iv)  Contains  a  representation  or  .sug- 
gestion that  a  drug  is  safer  than  it  has 
been  demonstrated  to  be  by  substantial 
evidence  or  substantial  cUnical  experi- 
ence, by  selective  presentation  of  in- 
formation from  published  articles  or 
other  references  that  report  no  side 
effects  or  minimal  side  eflfects  with  the 
drug  or  otherwise  selects  information 
from  any  source  in  a  way  that  makes  a 
dnjg  appear  to  be  safer  than  has-been 
demonstrated. 

'  v  I  Presents  information  from  a  study 
in  a  way  that  implies  that  the  study 
represents  larger  or  more  general  e>tperl- 
ence  with  the  drug  than  it  actually  does. 
'vi!  Contains  references  to  literature 
or  studies  that  misrepresent  the  effec- 
tiveness of  a  drug  by  failure  to  disclose 
that  claimed  results  may  be  due  to  con- 
comitant therapy,  or  by  failure  to  dis- 
close the  credible  Information  available 


RULES  AND  REGULATIONS 


concerning  the  extent  to  which  claimed 
results  may  be  due  to  placebo  effect  (in- 
formation concerning  placebo  effect  is 
not  required  unless  the  advertisement 
promotes  the  drug  for  use  by  man ) , 

(vii)  Contains  favorable  data  or  con- 
clusions from  nonclinical  studies  of  a 
drug,  such  as  in  laboratory  animals  or  in 
vitro,  in  a  way  that  suggests  they  have 
clinical  significance  when  in  fact  no 
such  clinical  significance  has  been 
demonstrated. 

ivlli)  Uses  a  statement  by  a  recog- 
nized authority  that  is  apparently  favor- 
able about  a  drug  but  fails  to  refer  to 
concurrent  or  more  recent  imfavorable 
data  or  statements  from  the  same  au- 
thority on  the  same  subject  or  subjects. 
lixi  Uses  a  quote  or  paraphrase  out 
of  context  to  convey  a  false  or  misleading 
idea. 

<  X I  Uses  literature  quotations  or  refer- 
ences that  purport  to  support  an  ad- 
vertising claim  but  in  fact  do  not  support 
the  claim  or  have  relevance  to  the  claim. 
ixii  Uses  literature,  quotations,  or 
references  for  the  purpose  of  recom- 
mending or  suggesting  conditions  of  drug 
use  that  are  not  approved  or  permitted 
in  the  drug  package  labelmg. 

txii)  Offers  a  combination  of  drugs 
for  the  treatment  of  patients  suffering 
from  a  condition  amenable  to  treatment 
by  any  of  the  components  rather  than 
limiting  the  indications  for  use  to 
patients  for  whom  concomitant  therapy 
as  provided  by  the  fixed  combination 
drug  is  indicated,  imless  such  condition 
is  included  in  the  uses  permitted  under 
subparagraph  (4)  of  this  paragraph. 

'xiii)  Uses  a  study  on  normal  in- 
dividuals without  disclosing  that  the 
subjects  were  normal,  unless  the  drug 
is  intended  for  use  on  normal  individuals. 
<xlv)  Uses  "statistics"  on  numbers  of 
patients,  or  counts  of  favorable  results  or 
side  effects,  derived  from  pooling  data 
from  various  insignificant  or  dissimilar 
studies  in  a  way  that  suggests  either  that 
such  "statistics"  are  valid  if  they  are  not 
or  that  they  are  derived  from  large  or 
significant  studies  supporting  favorable 
conclusions  when  such  is  not  the  case. 

'XV)  Uses  erroneously  a  statistical 
finding  of  "no  significant  difference"  to 
claim  clinical  equivalence  or  to  deny  or 
conceal  the  potential  existence  of  a  real 
clmlcal  difference. 

fxvi)  Uses  statements  or  representa- 
tions that  a  drug  differs  from  or  does  not 
contain  a  named  drug  or  category  of 
drugs,  or  that  It  has  a  greater  potency 
per  unit  of  weight,  in  a  way  that  suggests 
falsely  or  misleadingly  or  without  sub- 
stantial evidence  or  substantial  clinical 
experience  that  the  advertised  drug  is 
safer  or  more  effective  than  such  other 
drug  or  drugs. 

ixvii)  Uses  data  favorable  to  a  drug 
derived  from  patients  treated  with  dos- 
ages different  from  those  recommended 
In  approved  or  permitted  labeling  if  the 
drug  advertised  is  subject  to  section  505 
or  507  of  the  act.  or.  In  the  case  of  other 
drugs,  if  the  dosages  employed  were  dif- 
ferent from  those  recommended  in  the 
labeling  and  generally  recognized  as  safe 
and  effective.  This  provision  is  not  in- 


tended to  prevent  citation  of  reports  of 
studies  that  include  some  patients  treats 
with  dosages  different  from  those  au 
thorlzed,  if  the  results  in  such  patlenti 
are  not  used.  ^-^"enu 

(xviil)  Uses  headline,  subheadline  or 
pictorial  or  other  graphic  matter  in  a  wav 
that  is  misleading.  ' 

(xix)  Represents  or  suggests  that  druK 
dosages  properly  recommended  for  us* 
in  the  treatment  of  certain  classes^ 
patients  or  disease  conditions  are  safe 
and  effective  for  the  treatment  of  otha 
classes  of  patients  or  disease  conditioru, 
when  such  Is  not  the  case. 

<xx)  Presents  required  information 
relating  to  side  effects  or  contraindica- 
tions by  means  of  a  general  term  for  a 
group  in  place  of  disclosing  each  specific 
side  effect  and  contraindication  (for  ex 
ample  employs  the  term  "blood  dys' 
crasias"  instead  of  "leukopenia,"  "agran 
ulocytosis,"  "neutropenia,"  etc.)  unless 
the  use  of  such  general  term^^conforms  to 
the  provisions  of  subparagraph  (3)(lii) 
of  this  paragraph. 

Provided,  however.  That  any  provision  of 
this  paragraph  shall  be  waived  with  re- 
spect to  a  specified  advertisement  as  set 
forth  In  a  written  communlcatlah  from 
the  Food  and  Drug  Administration  on  a 
petition  for  such  a  waiver  from  a  person 
who  would  be  adversely  affected  by  the 
enforcement  of  such  provision  on  the 
basis  of  a  showing  that  the  advertisement 
is  not  false,  lacking  in  fair  balance  or 
otherwise  misleading,  or  otherwise  viola- 
tive  of  section  502(n)  of  the  Act  A  peti- 
tion for  such  a  waiver  shall  set  forth 
clearly  and  concisely  the  petitioner's  in- 
terest Ln  the  advertisement,  the  specific 
provision  of  this  paragraph  from  which 
a  waiver  is  sought,  a  complete  copy  of 
the  advertisement,  and  a  showing  that 
the  advertisement  is  not  false,  lacking  in 
fair  balance,  or  otherwise  misleading  or 
otherwise  violative  of  section  502(n)  of 
the  act. 

<7)  Advertisements  that  may  be  false 
lacking  in  fair  balance,  or  otherwise  mis- 
leading. An  advertisement  may  be  false 
acklng  m  fair  balance,  or  otherwise  mis- 
leading or  otherwise  violative  of  section 
502<n)  of  the  act  if  it: 

<i)  Contains  favorable  information  or 
conclusions  from  a  study  that  is  inade- 
quate in  design,  scope,  or  conduct  to  fur- 
nish significant  support  for  such  infor- 
mation or  conclusions. 

*ii»  Uses  the  concept  of  "statistical 
significance"  to  support  a  claim  that  has 
not  been  demonstrated  to  have  clinical 
significance  or  validity,  or  fails  to  reveal 
the  range  of  variations  around  the 
quoted  average  results. 

'iii)  Uses  statistical  analy.scs  and 
techniques  on  a  retrospective  basis  to 
discover  and  cite  findings  not  soundly 
supported  by  the  study,  or  to  suggest 
scientific  validity  and  rigor  for  data  from 
studies  the  design  or  protocol  of  which 
are  not  amendable  to  formal  statistical 
evaluations. 

<iv)  Uses  tables  or  graphs  to  distort 
or  misrepresent  the  relationships,  trends, 
differences,  or  changes  among  the  varia- 
bles or  products  studied;   for  example, 
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.  _  falling  to  label  abscissa  and  ordinate 
%  that  the  graph  creates  a  misleading 

^fv)  Uses  reports  or  statements  rep- 
resented to  be  statistical  analyses,  In- 
terpretations, or  evaluations  that  are  m- 
consistent  with  or  violate  the  established 
nrinciples  of  statistical  theory,  methodol- 
oev  applied  practice,  and  inference,  or 
that  are  derivM  from  clinical  studies  the 
dedim  data,  or  conduct  of  which  sub- 
stantially invalidate  the  application  of 
statistical  analyses,  interpretations,  or 
evaluations. 

(vi)  Contains  claims  concerning  the 
mechanism  or  site  of  drug  action  that 
are  not  generally  regarded  as  established 
by  scientific  evidence  by  experts  quali- 
fied by  scientific  training  and  expenence 
without  disclosing  that  the  claims  are 
not  established  and  the  limitations  of 
the  supporting  evidence. 

(vii)  Fails  to  provide  sufncient  em- 
phasis for  the  information  relating  to 
side  effects  and  contraindications,  when 
such  information  is  contained  in  a  dis- 
tinct part  of  an  advertisement,  because 
of  repetition  or  other  emphasis  in  that 
part  of  the  advertisement  of  claims  for 
effectiveness  or  safety  of  the  drug. 

(viii)  Fails  to  present  information 
relating  to  side  effects  and  contraindica- 
tions with  a  prominence  and  readability 
reasonably  comparable  with  the  presen- 
tation of  information  relating  to  effec- 
tiveness of  the  drug,  taking  into  account 
all  implementing  factors  such  as  typog- 
raphy, layout,  contrast,  headlines,  para- 
graphing, white  space,  and  any  other 
techniques  apt  to  achieve  emphasis. 

(ixi  Fails  to  provide  adequate  em- 
phasis I  for  example,  by  the  use  of  color 
scheme,  borders,  headlines,  or  copy  that 
extends  across  the  gutter)  for  the  fact 
that  two  facing  pages  are  part  of  the 
same  advertisement  when  one  page  con- 
tains information  relating  to  side  effects 
and  contraindications. 

(x)  In  an  advertisement  promoting 
use  of  the  drug  in  a  selected  class  of  pa- 
tients <  for  example,  geriatric  patients  or 
depressed  patients  > ,  fails  to  present  with 
adequate  emphasis  the  significant  side 
effects  and  contraindications  or  the  sig- 
nificant dosage  considerations,  when 
dosage  recommendations  are  included 
in  an  advertisement,  especially  appli- 
cable to  that  selected  class  of  patients. 
(xi>  Fails  to  present  on  a  page  facing 
another  page  (or  on  another  full  page) 
of  an  advertisement  on  more  than  one 
page,  information  relating  to  side  ef- 
fects and  contraindications  when  such 
information  is  in  a  distinct  part  of  the 
advertisement. 

(xii)  Fails  to  include  on  each  page  or 
spread  of  an  advertisement  the  informa- 
tion relating  to  side  effects  and  contra- 
indications or  a  prominent  reference  to 
its  presence  and  location  when  it  Is 
presented  as  a  distinct  part  of  an 
advertisement. 

( xiii )  Contains  information  from  pub- 
lished or  unpublished  reports  or  opin- 
ions falsely  or  misleadingly  represented 
or  suggested  to  be  authentic  or  authori- 
tative. 
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(1)  (1)  Adveriilsements  subject  to  sec- 
tion 502 (n)  of  the  act  include  advertise- 
ments In  published  journals,  magazines, 
other  periodicals,  and  newspapers,  and 
advertisements  broadcast  through  media 
such  as  radio,  television,  and  telephone 
communication  systems. 

(2)  Brochures,  booklets,  mailing 
pieces,  detailing  pieces,  file  cards,  bulle- 
tins, calendars,  price  lists,  catalogs,  house 
organs,  letters,  motion  picture  films,  film 
strips,  lantern  slides,  sound  recordings, 
exhibits,  literature,  and  reprints  and  sim- 
ilar pieces  of  printed,  audio,  or  visual 
matter  descriptive  of  a  drug  and  refer- 
ences pubUshed  (for  example,  the  -Physi- 
cians Desk  Fleference")  for  use  by  medi- 
cal practitioners,  pharmacists,  or  nurses, 
containing  drug  information  supplied  by 
the  manufacturer,  packer,  or  distributor 
of  the  drug  and  which  are  disseminated 
by  or  on  behalf  of  its  manufacturer, 
packer,  or  distributor  are  hereby  deter- 
mined to  be  labeling  as  defined  in  sec- 
tion 201(  m )  of  the  act. 

Since  there  are  reasonable  grounds  for 
concluding  that  the  basis  for  the  prin- 
cipal objections  of  the  Pharmaceutical 
Manufacturers  Association  to  the  order 
published  in  the  Federal  Register  of 
June  27,  1968,  has  been  eliminated  by  the 
foregoing  revisions,  this  order  shall  be- 
come effective  31  days  after  its  date  of 
publication  in  the  Federal  Register.  If 
the  Pharmaceutical  Manufacturers  Asso- 
ciation or  other  interested  persons  who 
may  be  adversely  affected  file  objections 
to  this  order  prior  to  its  effective  date. 
the  portions  objected  to  shall  be  stayed 
and  provision  will  be  made  for  a  public 
hearing  on  the  objections  at  an  early 
date. 

Objections  should  be  filed  with  the 
Hearing  Clerk,  Department  of  Health, 
Education,  and  Welfare,  Room  5440,  330 
Independence  Avenue  SW..  Washington. 
DC.  20201.  preferably  in  quintuplicate. 
and  may  be  accompanied  by  a  memoran- 
dum or  brief  in  support  thereof. 
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tion  in  the  Federal  Register,  except  for 
any  provisions  that  may  be  stayed  as 
described  above. 

(Sees.  502(11).  701(e),  52  Stat.  1050.  as 
amended  ^6  Stat.  791;  1055.  as  amended  70 
Stat.  919;  21  U.S.C.  352(n),  371(el  ) 

Dated:  May  8,  1969. 

Herbert  L.  Ley.  Jr.. 
Commissioner  of  Food  and  Drugs. 

IF.R.    Doc.    69-5819;     Piled,    May    15,    1969; 
8:45  a.m.] 


SUBCHAPTER    B — FOOD    AND    FOOD    PRODUCTS 

PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting   Food 

Paper  and  Paperboard 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  In  a  petition 
(FAP  9B2334)  filed  by  Rohm  &  Haas  Co.. 
Independence  MaU  West,  Philadelphia, 
Pa.  19105,  and  other  relevant  material, 
concludes  that  the  food  additive  regula- 
tions should  *  amended  to  provide  for 
the  safe  use  of  an  additional  optional 
substance  (specified  below)  in  the  for- 
mulation of  paper  and  paperboard  used 
In  contact  with  aqueous  and  fatty  foods. 
Therefore,  pursuant  to  the  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  tsec.  409ic)(l',  72  Stat.  1786;  21 
U.S.C.  348(C)(1))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120),  5  121.2526(a)(5)  is  amended  by 
alphabetically  Inserting  in  the  list  of 
substances  a  new  item,  as  follows: 

§  121.2526  Cx>niponenls  of  paper  and 
paperboard  in  conlftct  willi  aqueous 
and  fatly  foods. 


Effective  date.  This  order  shall  become 
effective  31  days  from  its  date  of  publica- 


(a> 
(5) 


List  Of  substances 
•  •  • 
Polymethacryllc  acid,  sodium  salt,  having  ft 
viscosity  in  30  percent-by-welght  aqueous 
solution  of  125-325  centlpolses  at  25'  C.  as 
determined  by  LV-serles  Brookfleld  viscom- 
eter (or  equivalent)  using  a  No  2  Spindle 
at  eor.p.m. 


Limitations 
•   •   • 
For  use  only  as  a  coating  adjuvant  for  con- 
trolling viscosity  when  used  at  a  level  not 
to   exceed    0.3  Tr    by   weight    of    coating 
solids. 


Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at 
any  time  within  30  days  from  the  date 
of  its  pubUcation  in  the  Federal  Register 
file  with  the  Hearing  Clerk,  Department 
of  Health,  Education,  and  Welfare.  Room 
5440,  330  independence  Avenue  SW., 
Washington.  D.C.  20201,  written  objec- 
tions thereto,  preferably  in  quintuplicate. 
Objections  shall  show  wherein  the  person 
filing  will  be  adversely  affected  by  the 
order  and  specify  with  particularity  the 
provisions  of  the  order  deemed  objec- 


tionable and  the  grounds  for  the  objec- 
tions. If  a  hearing  is  requested,  the  ob- 
jections must  state  the  issues  for  the 
hearing.  A  hearing  wiU  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof. 

Effective  date.  This  order  shall  become 
effective  on  the  date  of  Its  publication 
in  the  Federal  Register. 
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(Sec.  409(c)(1),  72  Stat.  1786;.  21  U.S.C.  348 
(c)(1)) 

Dated:  May  8,  1969, 

J.  K.  Kirk, 
Associate  Commissioner 
for  Compliance. 

(P.R.    Doc.    69-5817:     Piled.    May    15,    1969; 
8:45  ajn.l 


Title  38— PENSIONS,  BONUSES, 
ANO  VETERANS'  RELIEF 

Chapter    I — Veterans    Administration 

PART  2 — DELEGATIONS  OF 
AUTHORITY 

Chiefs  of  Station  Fiscal  Activities  and 
Boardfton  Collections  and  Compro- 
mises \ 

In  Part  2.  §!  2.88  and  2.89  are  added  to 
read  as  follows : 

§  2.88  Chiefs  of  Htalion  fi^ral  activities 
are  delegated  authority  to  ronipro- 
ini.<«  certain  rlainio  not  exceeding 
$500  representing  charges  for  med- 
ical services  which  have  not  been 
waived  and  to  terminate  or  .<iu<ipend 
collection  action  on  certain  debts  in- 
curred in  connection  with  the  Vet- 
erans Administration  Medical  Pro- 
gram. 

This  delegation  of  authority  is  identi- 
cal to  5  17.96a  of  this  chapter. 

§  2.8*)  The  Board  on  Collections  and 
Compromises  is  delegateil  authority 
to  waive  salary  overpayment  debts  of 
not  more  than  $500  in  the  aggregate. 

This  delegation  of  authority  is  identi- 
cal to  5  17.300a  of  this  chapter. 

By  direction  of  the  Administrator. 

[sealI  a.  H.  Monk, 

Acting  Deputy  Administrator. 

[PR     Doc.    69-5833:     Piled.    May    15.     1969; 
8:46  ajn.] 


PART  T3^-0EPARTMENT  OF  VET- 
ERANS BENEFITS,  CHIEF  ATTOR- 
NEYS 

Miscellaneous  Amendments 

1.  In  5  13.200.  paragraphs  ib)(3)  and 
'c>fl>  and  13'  are  amended  to  read  as 
follows : 

§  13.200  Central  Omcc  Hoard  on  Waiv- 
ers and  Compromises;  field  station 
committees. 


<b)  Board  on  Waivers  and  Com- 
promises. •   •   • 

1 3 1  Control  and  staff.  The  profes- 
sional and  clerical  staff  of  the  Board 
will  function  under  the  supervision  and 
administrative  and  quality  control  of  the 
Director.  Guardianship  Service. 

(c)  Committee  on  Waivers  and  Com- 
promises— <1)  Composition.  The  Com- 
mittee shaU  consist  of  a  Chairman  and 
five  members  at  stations  having  loan 
guaranty  activities  or  four  members  at 
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other  stations.  Members  shall  be  selected 
so  that  in  each  of  the  debt  claims  ac- 
tivities of  compensation,  pension  and 
education;  insurance,  loan  gxiaranty  (at 
station  having  such  activities) ,  and  fi- 
nance, there  Is  at  least  one  member 
with  special  competence.  At  least  one 
member  shall  be  from  the  OCQce  of  the 
Chief  Attorney.  An  alternate  Chairman 
and  alternate  members  may  be  desig- 
nated to  act  in  the  absence  of  their  prin- 
cipals at  stations,  when  needed. 
***** 
(3)  Control  and  staff.  The  Commit, 
tee  and  professional  and  clerical  staff 
shall  function  under  the  administrative 
and  quality  control  of  the  Chief 
Attorney. 

•  •  •  a  • 

2.  In  I  13.201.  the  introductory  por- 
tion preceding  paragraph  <a>  Is  amended 
to  read  as  follows: 

§  13.201       Jurisdiction. 

The  Central  Office  Board  and  field 
station  Comlttees  are  authorized,  except 
as  to  determinations  under  §  2.6'dM2) 
of  this  chapter  where  applicable,  to  con- 
sider and  determine  as  limited  in 
§§  13.200  through  13.217,  questions  of 
school  liability,  compromise,  and  waiver 
concerning  the  following  debts  and  over- 
payments: 

•  •  •  *  • 

3.  Section  13.202  is  revised  to  read  as 
follows : 

§  13.202      RoanI  and  Committee  aullior- 
ity. 

Ca)  Central  Office  Board.  On  matters 
covered  in  §  13.201,  the  Central  Office 
Board  is  authorized  to  determine  the 
following  issues: 

<  1 )  Compromise.  Where  approval  of 
a  compromise  is  recommended  by  the 
field  station  Committee,  and  the  debt  or 
overpayment  exceeds  $2,500,  but  not 
$20,000.  exclusive  of  interest  (except  In 
loan  guaranty  matters,  which,  under 
38  U.S.C.  ch.  37,  are  unlimited  as  to 
amount). 

(2>  School  liability.  Where  a  field 
station  Committee  makes  a  recom- 
mendation concerning  liability  of  a 
school,  or  liability  of  both  the  school 
and  the  veteran  or  eligible  person,  and 
the  debt  or  overpayment  exceeds  $2,500, 
or.  regardless  of  the  amount,  the  school 
requests  administrative  review  of  its 
liability  pursuant  to  §  13.214. 

1 3 »  Jurisdiction  assumed.  Where  juris- 
diction within  §  13.201  is  otherwise 
assumed. 

(b)  Field  station  Committee — <U  De- 
cisions. On  matters  covered  in  §  13.201. 
the  field  station  Committee  is  authorized 
to  determine  the  following  issues: 

(1)  Waivers.  A  decision  may  be  ren- 
dered to  approve  or  deny  waiver. 

(Li>  Compromises,  (a)  Reject  a  com- 
promise offer  concerning  a  debt  or 
overpayment  exceeding  $500,  exclusive  of 
interest:  or,  accept  a  compromise  offer 
concerning  a  debt  or  overpayment  ex- 
ceeding $500  but  not  over  $2,500,  both 
amounts  exclusive  of  interest. 


( b)  Accept  or  reject  a  compromise  of- 
fer concerning  a  debt  or  overpayment  ol 
$500  or  less,  exclusive  of  Interest,  in  thoee 
cases  where  there  has  beea  no  prior  de- 
nlafof  waiver. 

(ill)  School  liability.  A  decision  may 
be  rendered  as  to  school  liability  as  pro- 
vided in  5  13.214,  where  the  debt  or  over- 
payment Is  $2,500  or  less. 

(2)  Tentative  decision.  When  the 
Committee  is  not  authorized  to  render 
a  decision,  a  tentative  decision  will  be 
prepared  for  approval  by  the  Central 
Office  Board. 

(C)  Fiscal  officer.  The  chief  of  the 
fiscal  activity  has  authority  to: 

<1)  Suspend  or  terminate  collection 
action  of  all  debts  of  $20,000  or  less,  ex- 
clusive of  interest. 

1 2 )  Accept  or  reject  a  compromise  of- 
fer for  all  debts  of  $500  or  less,  exclusive 
of  Interest,  in  those  cases  where  there 
has  been  a  prior  denial  of  waiver. 

4.  In  §  13.207,  the  title,  the  introduc- 
tory portMn  preceding  paragraph  (a), 
and  paragraph  (b)  (9)  are  amended  and 
paragraphs  <b>  dO)  and  'ID  and  (c) 
are  added  so  that  the  amended  and  added 
material  reads  as  follows: 

§  13.207      Waiver  of  overpayments. 

The  term  "overpayment"  means  pay- 
ments made  and  determined  to  be  er- 
roneous, indebtedness  resulting  from 
services  erroneously  furnished  and  in- 
debtedness of  a  veteran-borrower  who 
u-sed  his  entitlement  under  the  loan  guar- 
anty program  or  the  indebtedness  of  his 
spouse,  imder  laws  administered  by  the 
Veterans  Administration. 

*  •  «  *  • 

(b)  The  following  debts  or  overpay- 
ments are  excluded  from  waiver  under 
this  section: 

•  •  •  •  • 

<9)  The  indebtedness  of  an  obligor  un- 
der the  loan  guaranty  program,  other 
than  the  indebtedness  of  the  veteran- 
borrower  who  used  his  entitlement  or  the 
Indebtedness  of  the  veteran-borrower's 
spou.se.  ' 

*  1 0 )  trtsability  compensation  overpay- 
mentjipKulting  from  receipt  of  disability 
severance  pay  for  the  same  disability. 

( 1 1 »  Any  other  debt  or  overpayment, 
waiver  of  which  would  result  In  duplica- 
tion of  payments,  except  as  otherwise 
provided  by  law. 

<c)  In  any  case  where  there  Is  an  in- 
dication of  fraud,  the  presentation  of  a 
false  claim,  or  misrepresentation  on  the 
part  of  the  debtor  or  any  other  party 
having  an  interest  in  the  claim,  action  on 
a  request  for  waiver  will  be  deferred 
pending  appropriate  disposition  of  the 
matter.  However,  the  Committee  may  act 
on  a  request  for  waiver  concerning  such 
debts,  after  the  Chief  Attorney  has  de- 
termined that  prosecution  Is  not  Indi- 
cated, or  the  Department  of  Justice  has 
notified  the  Veterans  Admlnlstratlcm 
that  the  alleged  fraud,  false  claim  or 
misrepresentation  does  not  warrant  ac- 
tion by  that  department,  or  the  Depart- 
ment of  Justice  or  the  appropriate  VS. 
attorney  specifically  authorized  action  on 
the  request  for  waiver. 
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5  In  !  13-213,  paragraphs  (a)  and  (c) 
jre amended  to  read  as  follows: 

§13.213     Refunds. 

(a)  Voluntary  payments  and  offsets 
whether  voluntary  or  Involuntary,  made 
from  Veterans  Administration  benefits  on 
or  after  the  date  of  receipt  by  the  Vet- 
erans Administration  of  a  request  for 
waiver  will  be  refunded  if  waiver  is 
granted,  except  as  provided  in  paragraph 
ibi  of  this  section. 

.  .  •  •  • 

(c)  Voluntary  payments  and  offsets 
whether  voluntary  or  involuntary,  from 
Veterans  Administration  benefits  made 
prior  to  the  date  of  receipt  by  the  Vet- 
erans Administration  of  a  request  for 
waiver  will  not  be  refunded  and  will  be 
excluded  from  waiv,er. 

6.  In  §  13.214,  paragraph  (a>  is 
amended  to  read  as  follows: 

§13.211      Educational  benefits. 

(a)  General.  The  amount  of  an  over- 
payment of  educational  assistance  al- 
lowance or  special  training  allowance 
on  behalf  of  a  veteran  or  eligible  person 
constitutes  a  liability  of  the  school  if  it 
Is  determined  that  the  overpayment  was 
made  as  the  result  of  <1)  willful  or 
negligent  failure  of  the  school  to  report, 
as  required  by  5  21.4203  or  5  21.4204  of 
this  chapter,  excessive  absences  from  a 
course,  or  discontinuance  or  interruption 
of  a  course  by  the  veteran  or  eligible 
person,  or  (2)  false  certification  by  the 
school.  If  It  appears  that  the  falsity  or 
misrepresentation  was  deliberate,  no  ad- 
ministrative collection  may  be  pursued 
pending  a  determination  whether  the 
matter  should  be  referred  to  the  Depart- 
ment of  Justice  for  possible  criminal  or 
civil  action.  However,  the  amount  of  the 
overpayment  may  be  recovered  from 
the  school  by  administrative  collection 
procedure  when  the  false  certification  or 
misrepresentation  is  the  consequence  of 
an  administrative  error  or  a  mistake 
of  fact,  or  where  it  is  determined  that  no 
criminal  or  civil  action  is  warranted.  Any 
amount  so  collected  from  the  school  will 
be  reimbursed  if  the  overpayment  is  re- 
covered from  the  veteran  or  eligible  per- 
son. This  provision  does  not  preclude  the 
Imposition  of  any  civil  or  criminal 
liability  under  this  or  any  other  law 
(38  U.S.C.  1785). 

•  •  •  •  • 

7.  Section  13.217  is  revised  to  read  as 
follows : 

§  13.217      Standards  for  compromise. 

Decisions  of  the  Board  or  Committee 
respecting  acceptance  or  rejection  of  a 
compromise  offer  shall  be  In  conformity 
with  the  standards  in  §  1.900  et  seq.  of 
this  chapter.  In  loan  guaranty  cases  the 
offer  of  a  veteran  or  other  obligor  to  ef- 
fect a  compromise  must  relate  to  an 
indebtedness  established  after  the  liqui- 
dation of  the  security,  if  any.  and  shall 
be  reviewed  by  the  Committee  or  Board 
within  its  respective  authority.  An  offer 
to  effect  a  cc«npromise  may  be  accepted 
if  it  is  deemed  advantageous  to  the 
Government. 

(72  Stat.   1114;    38  U.S.C.  210) 
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These  VA  regulations  are  effective  the 
date  of  approval. 

Approved:  May  9, 1969. 

By  direction  of  the  Administrator. 

[SEAL]  A.  H.  Monk, 

Acting  Deputy  Administrator. 

|F.R.    Doc.    69-5834;    Filed,    May    15,    1969; 
8:46  a.m.) 


PART  17— MEDICAL 

Collections,  Compromises  and 
Waivers 

1.  In  §  17.62,  paragraphs  (a)  and  (b) 
(1)  are  amended  to  read  as  follows: 

§  17.62      Charfses  for  care  or  services. 

«  •  •  *  • 

(a>  Furnished  in  error  or  on  tentative 
eligibility.  Charges  at  rates  prescribed 
by  the  Chief  Medical  Director  shall  be 
made  for  inpatient  or  outpatient  care  or 
services  (including  domiciliary  care)  au- 
thorized for  any  person  on  the  bsisis  of 
eligibility  as"  a  veteran  or  a  tentative  eli- 
gibility determination  imder  §  17.35(a), 
but  who  was  subsequently  found  to  have 
been  ineligible  for  such  care  or  senices 
as  a  veteran  because  the  military  serv- 
ice or  any  other  ellglblUty  requirement 
was  not  met,  or 

(b)  Furnished  in  a  medical  emer- 
gency. Charges  at  rates  prescribed  by 
the  Chief  Medical  Director  shall  be  made 
for  any  inpatient  or  outpatient  care  or 
.services  rendered  any  person  In  a  medi- 
cal emergency  who  was  not  eligible  for 
such  care  or  services  as  a  veteran.  If: 

( 1  >  The  care  or  services  were  rendered 
as  a  humanitarian  service,  under  §  17.46 
(ci  <l)  to  a  person  neither  claiming  eli- 
gibility as  a  veteran  nor  for  whom  the 
establishment  of  eligibility  as  a  veteran 
was  expected,  or 

»  •  •  •  • 

2.  Sections  17.64  and  17.65  are  re- 
vised and  §  17.65a  is  added  to  read  as 
follows : 

§  17.fr t     Referrals  of  compromi.«e  fettle- 
ment  offers. 

Any  offer  to  compromise  or  settle  any 
charges  or  claim  for  $20,000  or  less  as- 
serted by  the  Veterans  Administration 
in  connection  with  the  medical  pro- 
gram sliall  be  referred  as  follows: 

ia>  To  Chiefs  of  Fiscal  activities.  If 
the  debt  represents  charges  made  under 
§  17.62(a) ,  the  compromise  offer  shall  be 
referred  to  the  Chief  of  the  Fiscal  activ- 
ity of  the  station  for  application  of  the 
collection  standards  in  S  1-900  et  seq.  of 
this  chapter,  pursuant  to  authority  dele- 
gated in  S  17. 96a,  provided: 

( 1 )  The  debt  does  not  exceed  $500.  and 

(2)  There  has  been  a  previous  denial 
of  waiver  of  the  debt  by  a  field  station 
Committee  on  Waivers  and  Compromises. 

(b)  To  Committees  on  Waivers  and 
Compromises.  If  the  debt  represents 
charges  made  under  i  17.62(a) ,  but  Is  not 
of  a  type  c<Kitemplated  In  paragraph  (a) 
of  this  section,  then  the  compromise  offer 
should  be  referred  for  disposition  under 
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§13.200  et  seq.  of  this  chapter  to  the  field 
station  Committee  on  Waivers  and 
Compromises  which  shall  take  final  ac- 
tion or  refer  the  case  to  the  Central 
Office  Board  on  Waivers  and  Compro- 
mises, or 

(c)  To  Chief  Attorneys.  If  the  debt  in 
any  amount  represents  charges  for  med- 
ical services  for  which  there  is  or  may 
be  a  claim  against  a  third  party  tort- 
feasor or  under  workman's  compensa- 
tion laws  or  Public  Law  87-693;  76  Stat. 
593  (See  S  1.903  of  this  chapter)  or  in- 
volves a  claim  contemplated  by  J  1.902 
of  this  chapter  over  which  the  Veterans 
Administration  lacks  jurisdiction,  the 
compromise  offer  <or  request  for  waiver 
or  proposal  to  terminate  or  suspend  col- 
lection action)  shall  be  promptly  referred 
to  the  field  station  Chief  Attorney  hav- 
ing jurisdiction  in  the  area  in  which  the 
claim  arose,  or 

(d)  To  the  Department  of  Medicine 
and  Surgery  Board  on  Collections  and 
Compromises.  If  the  debt  represents 
charges  for  medical  services  made  under 
§  17.62(b)  or  a  claim  arising  In  connec- 
tion with  any  transaction  of  the  De- 
partment of  Medicine  and  Surgery  for 
which  the  referral  instructions  in  para- 
graphs (a)  through  (c)  of  this  section 
or  in  §  17.65a  (O  or  (d)  are  not  appli- 
cable, the  compromise  offer  should  be 
referred  to  the  Department  of  Medicine 
and  Surgery  Board  on  Collections  and 
Compromises  for  consideration  as  pro- 
vided   for   in    5  5  17.300    through    17.306. 

§  17.65      Terminations    and    suspensions. 

Any  proposal  to  suspend  or  terminate 
collection  action  on  any  charges  or  claim 
for  $20,000  or  less  asserted  by  the  Vet- 
erans Administration  in  cormectlon  with 
the  medical  program  shall  be  referred  as 
follows : 

(a)  Of  charges  for  medical  services. 
If  the  "debt  represents  charges  made 
under  §  17.62  (a)  or  <b)  questions  con- 
cerning suspension  or  termination  of 
collection  action  shall  be  referred  to  the 
Chief  of  the  Fiscal  activity  of  the  station 
for  application  of  the  collection  stand- 
ards in  !  1.900  et  seq.  of  this  chapter, 
pursuant  to  authority  delegated  in 
§  17.96a,  or 

(b)  Of  other  debts.  If  the  debt  Is  of  a 
type  other  than  those  contemplated  In 
paragraph  (a)  of  this  section,  questions 
concerning  suspension  or  termination  of 
collection  action  shall  be  referred  in  ac- 
cordance with  the  same  referral  proce- 
dures for  compromises  offers  i  except  the 
Fiscal  activity  shall  make  final  deter- 
minations in  terminations  or  suspensions 
involving  claims  of  $150  or  less  pursuant 
to  the  provisions  of  5  1-900  et  seq.  of  this 
chapter.)  / 
§  17.65a      Waivers. 

Applications  or  requests  for  waiver  of 
debts  or  claims  asserted  by  the  Veterans 
Administration  In  connection  with  the 
medical  program  generally  will  be  denied 
by  the  station  fiscal  activity  on  the  basis 
there  is  no  legal  authority  to  waive  debts, 
unless  the  question  of  waiver  should  be 
referred  as  follows: 
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lai  Of  charges  for  mediaal  services. 
If  the  debt  represents  charges  made  un- 
der ?17.62iai,  the  apphcation  or  re- 
quest for  waiver  should  be  referred  for 
disposition  under  |  13.200  et  seq.  of  this 
chapter  to  the  field  station  Committee  on 
V.'aivers  and  Compromises  which  shall 
tike  final  action,  or 

'b'  Of  claims  against  third  persons 
and  other  claims.  If  the  debt  is  of  a  type 
contemplated  in  §17.64ici,  the  waiver 
question  should  be  referred  in  accordance 
with  the  same  referral  procedures  for 
compromise  offers  in  such  categories  of 
claims,  or 

'C  Salary  overpai/mcnts.  If  the  debt 
rt;  resents  erroneous  payment  of  pay. 
trie  Fiscal  activity  having  responsibility 
for  collection  shall  review  the  circum- 
stances of  the  overpayment  and  report 
to  manatrement  any  possible  remedial 
action  to  prevent  similar  overpayments 
at  the  station  level  in  the  future.  (Pay  as 
used  in  the  foregoing  sentence  is  defined 
in  4  CFR  201.2  to  mean  salary,  wages, 
pay,  compensation,  emoluments,  and  re- 
muneration for  services.  It  includes  over- 
time pay:  night.  Sunday  standby,  irregu- 
lar and  hazardous  duty  differential;  pay 
for  Sunday  and  holiday  work;  payment 
for  accumulated  and  accrued  leave,  and 
severance  pay.  It  does  not  include  ex- 
penses of  travel  and  transportation  or 
expenses  of  transportation  of  household 
Roods  '  After  such  review  and  necessary 
development,  all  request.s  for  waiver  of 
Veterans  Administration  salary  overpay- 
ments shall  be  referred  before  any  deter- 
m^inations  are  made  as  to  compromise  or 
termmaton  or  suspension  of  collection 
action  as  follows: 

if'  If  the  salary  overpayment  was 
more  than  $500  in  the  aggregate,  the  re- 
quest for  waiver  shall  be  referred  to  the 
VA  Controller  for  transmittal  to  the 
General  Accounting  OfBce.  or 

1 2 '  If  the  salary  overpayment  was 
not  more  than  S500  in  the  aggregate,  the 
request  for  waiver  shall  be  referred  to 
the  VA  Controller  for  transmittal  to  the 
Board  on  Collections  and  Compromises, 
or 

d  I  Other  debts.  If  the  debt  represents 
any  claim  or  charges  other  than  those 
contemplated  In  paragraphs  «ai.  'h'. 
and  <c'  of  this  section,  and  is  a  debt  for 
which  waiver  has  been  specifically  pro- 
vided for  by  law  or  under  the  terms  of  a 
contract,  initial  action  shall  be  taken 
at  the  station  level  for  referral  of  the 
request  for  waiver  through  channels  for 
action  by  the  appropriate  designated 
official.  If.  however,  the  question  of 
waiver  may  also  involve  a  concurrent 
opportunity  to  negotiate  a  ccmpromi.se 
.settlement  or  establish  a  basis  for 
termination  or  suspen.sion  of  collection 
action,  the  application  shall  be  referred 
to  the  Board  on  Collections  and  Com- 
promises. 

3.  Section  17.96a  is  added  to  read  as 
■follows: 

§  I  7.96a  .Authority  to  ronipromi«e  claims 
and  terminate  or  >iu«pend  collection 
action. 

■  The  Chief  of  the  Fiscal  activity  at  a 
Veterans  Administration  hospital  or  any 
other  Veterans  Administration  field  sta- 
tion is  delegated  authority  to  compromise 
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claims  not  exceeding  $500  representing 
charges  made  imder  §  17.62(a)  in  which 
there  has  been  a  prior  denial  or  waiver 
by  a  field  station  Committee  on  Waivers 
and  Compromises.  Such  oCBcers  are  fur- 
ther delegated  authority  to  terminate  or 
suspend  collection  action  of  claims  not 
over  $20,000  representing  charges  made 
under  §17.62  la'  or  (bi.  In  exercising 
this  authority,  the  standards  in  §  1.900  et 
seq.  of  chapter  are  to  be  applied.  The 
authority  under  this  section  further  in- 
volves the  responsibility  to  comply  with 
all  reporting  procedures  which  may  be 
required  by  the  VA  Controller  and  the 
Comptroller  General  of  the  United 
States.  Any  action,  other  than  a  com- 
pleted compromise  settlement,  of  any 
Chief  of  the  Fiscal  activity  of  any  field 
station  under  the  exclusive  juris(iiction 
of  the  Department  of  Medicine  and  Sur- 
gery is  sub.iect  to  reversal  by  the  Depart- 
ment of  Medicine  and  Surgery  Board  on 
Collections  and  Compromises. 

4,  Section  17.300,  the  headnote,  the  in- 
troductory portion  preceding  paragraph 
(a I  and  paragraph  (c)  are  amended  to 
read  as  follows: 

§  17.300      K^lal>li«llnl^nt  and  jurisdiction. 

There  is  establi-shed  in  the  Department 
of  Medicine  and  -Surgery,  under  the 
supervision  and  administrative  control 
of  the  Assistant  Chief  Medical  EWrector 
for  Management  and  Evaluation,  a  Board 
on  Collections  and  Compromises.  The 
Board  shall  consider  and  determine,  ex- 
cept for  determinations  as  to  Utigative 
probabilities  and  other  legal  considera- 
tions for  which  authority  has  been  dele- 
gated to  the  General  Counsel  imder 
§  2.6<d  I  ( 2t  of  this  chapter,  questions  in- 
volving any  offer  to  settle  for  less  than 
liquidated  value,  and  proposals  to  ter- 
minate collection  action  or  to  suspend 
collection  action  for  1  year  or  more, 
which  are  properly  referred  to  the  Board 
under  5  5  17.64  and  17.65.  in  any  claim 
asserted  by  the  Veterans  Administration 
on  a  debt  or  obligation  owed  the  Veterans 
Administration.  If: 

•  •  •  •  • 

(CI  The  offer  of  compromise  or  pro- 
posal to  terminate  or  suspend  collection 
action  is  not  one  which  the  station  fiscal 
activity  may  approve  or  which  should  be 
referred  to  a  field  station  Committee  or 
the  Central  Office  Board  on  Waivers  and 
Compromises  or  to  the  Chief  Attorney  or 
other  official  or  agency  having  jurisdic- 
tion, pur.suant  to  the  pro\isions  of  para- 
graph (a»,  (bi,  or  'c>  of  5  17.64  or 
§  17,65. 

5.  Sections  17.300a  and  17.300b  are 
added  to  read  as  follows: 

§   I  7. .300a       Vi  ai\«T  jurisjiiclion. 

The  Board  on  Collections  and  Com- 
promises Is  delegated  authority  to  waive 
salary  overpayment  debts  of  not  more 
than  $500  in  the  aggregate  under  5  U.S.C. 
5584  and  shall  have  jurisdiction  over  any 
application  for  such  waiver  or  any  other 
application  for  waiver  which  has  been 
properly  referred  under  §  17.6&a  (c)  or 
(d» .  In  exercising  jurisdiction  under  this 
section,  the  Board  .shall  be  limited  by  and 
shall  apply  such  provisions  of  title  5, 
United    States    Code,    and    regulations 


issued  by  the  General  Accounting  OfiBce 
the  Civil  Service  Commission  and  the 
Veterans'  Administration  as  may  be  ap- 
plicable,  except  repwrting  requirement 
and  reviews  for  possible  remedial  ad- 
ministrative  action  in  the  case  of  salary 
overpayment  debts  shall  be  the  responsi- 
bility of  the  station  fiscal  activities  and 
the  office  of  the  VA  Controller. 

§   17. .300b      Juriodiction   to  revien   certain 
field  -talion  action-i. 

Tlie  Board  on  Collections  and  Compro- 
mises shall  have  jurisdiction  to  review 
any  compromise  offer  not  accepted,  and 
any  termination  or  suspension  of  collec- 
tion action  made  by  the  chief  of  the  fis- 
cal activity  exercising  authority  dele- 
gated under  §  17.96a.  Any  reversals  or 
other  actions  to  assure  uniform  applica- 
tion of  the  standards  In  §  1.900  et  seq. 
of  this  chapter  shall  be  coordinated  wth 
the  office  of  the  VA  Controller,  u1th 
which  the  Chairman  of  the  Board  on  Col- 
lections and  Compromises  shall  maintain 
liaison  for  Department  of  Medicine  and 
Surgery  collection  matters. 

6.  Section  17.302  is  revised  to  read  as 
follows : 

§  1 7.302      Selection  of  members. 

The  members  of  the  Board  on  Collec- 
tions and  Compromises,  and  their  al- 
ternates, shall  be  selected  so  that  each 
organizational  element  headed  by  an 
Assistant  Chief  Medical  Director,  the  Of- 
fice of  Administration  and  the  Program 
Planning  and  Budgeting  Service  is  rep- 
resented on  the  Board.  The  chairman 
and  his  alternate  shall  be  selected  from 
the  staff  of  the  Assistant  Chief  Medical 
Director  for  Management  and  Eval- 
uation, 

(72  Stat   1114;  38  UJ5C.  210) 

These  VA  Regulations  are  effective  the 
date  of  approval. 

Approved:  May  9,  1969. 

By  direction  of  the  Administrator, 

t.SE.\Ll  A.    H.    MOKK, 

Acting  Deputy  Administrator. 

|F,R,    D.3C.    69-5835;     Piled,    May    15,    1969; 
8:46  a.m.] 


Title  43— PUBLIC  UNDS: 
INTERIOR 

Chapter    II — Bureau    of    Land    Man- 
agement, Department  of  the  Interior 

APPENDIX — PUBLIC    LAND   ORDERS 

[Public  Land  Oriier  4657) 
|Arl?«na  09391-C,  011812-A,  2729,  2735] 

ARIZONA 

Withdrawal  for  National  Forest  Ad- 
ministrative Sites  and  Roadside 
Zones;  Partial  Revocation  of  Na- 
tional Forest  Roadside  Zone  With- 
drawal 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  F.R. 
4831) ,  it  Is  ordered  as  follows: 


1  subject  to  valid  existing  rights,  the 
following  described  national  forest  lands 
are  hereby  withdrawn  from  approprla- 
aoi  under  the  mining  laws  (30  XJB.C, 
CtL  2)  but  not  from  leasing  under  the 
Bilneral  leasing  laws,  In  aid  of  programs 
of  the  Department  of  Agriculture : 

(A-2729) — ToNTO  National  Forest 

CILA    AND    SALT    RIVER    MERIDLAN 

U.S.  Highway  No.  60.  Roadside  Zones 
A  strip  of  land  200  feet  each  side  of  the 

centerllne   ae    the   road    passes   through    the 

following  subdivisions: 

T  2  N   B  16  E.  ( unsurveyed  i . 
Sec. '5.  NEI4NEV4.   SI2NEI4.   and  EViW'/j, 

SEU; 
Bee     8,    E'-2NW>4NE'4.     SW>4NEi,4.    SEV* 

SWU-and  W'jSE'*; 
See.  17.  E' a NW  1,4  andSW'4; 
Sec.    19.    NEi4NE'4,    S'jNE'i,    SEV4SWV4. 

N'2SE'4: 
Sec,20,  NWi4NW'4. 

The  areas  described  aggregate  approxi- 
mately 860  acres  In  Gila  County. 

Globe  Administrative  Site 

T  1 8.,  R.  16  E.  ( unsurveyed  » . 
Sec.  5.  that  portion  of  the  NW'4SW>4  lying 
south   of    Forest   Service   Roadside   Zone 
wltdrawal   of   January    30,    1963    (Public 
Land  Order  2919)    west  of  the  surveyed 
centerllne  of  SUte  Highway  right-of-way 
A-1588, 
The  area  described  contains  approximately 
13  acres  in  Gila  County. 

(A-2735) — Przscott  National  Forest 

GILA    AND    SALT    RIVER    MERIDIAN 

Palace  Station   Administrative  Site 

T.  12N..R   1  W.. 

Sec.  18,  lot  6,  and  SE'jSWi^ 

The  area  described  contains  87  18  acres  In 
Yavapai  County. 

(A-09391-C)-    Kaieab  National  Forest 

GILA    AND    SALT    RIVER    MERIDIAN 

V.S.  Highu-ay    66    ilntcmtate    40)    Roadside 
Zoiies 

A  strip  of  land  300  feet  on  each  side  of  the 

centerllne    :is    the    road    p;i.sses    throvigh    the 
following  subdivisions: 
T.22N  .R    2  E,, 

Sec.  32.  NWUNW'i  and  N'.,SW'4NW>4. 
T.22N.,  R.  3  E.. 

Sec.  22.SE'4SEi4SEi4; 

Sec   25,S';SW>4NEi4,  NijSE'^NWv,.  NE'4 
NWi^Se"'^.  and  E'^NEUSE'^. 
T.  22N  ,  R   4  E  . 

Sec.  26.  lot  9; 

8ec.2'J.  S1..SWI4: 

Sec.    30.    lot    3,    SE'4SEi4,    NEUSWUSE'.i. 
and  NE  U  SW  '  4  : 

Sec.  32,NiiNE>4  and  NijNE'^NW'i : 

Sec  33,  lots  1  and  2; 

Sec.  34.NI2NWI4. 
T.22N..  R.  5E. 

Sec.  33.  SEUNWUNEU  and  E'jSW',4NW'/4 
NE'4 
T.21  N.,R.  1  W.. 

Sec  7,  lot  3; 

Sec.  ICNiaSWU 

The  areas  de.scrlbed  aggregate  approxi- 
mately 759  39  acres  In  Coconino  County. 

2,  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of  the 


RULES  AND   REGULATIONS 

national  forest  lands  under  lease,  license, 
or  permit,  or  governing  the  disposal  of 
their  mineral  or  vegetative  resources 
other  than  under  the  mining  laws. 

3.  Public  Land  Order  No.  2919  of  Jan- 
uary 30,  1963,  withdrawing  national  for- 
est lands  in  aid  of  programs  of  the  De- 
partment of  Agriculture,  Is  hereby  re- 
voked so  far  as  It  affects  the  following 
described  lands : 

(A-011812-A) — TONTO  National  Forest 

GILA    AND    SALT   RIVER    MERIDIAN 

U.S.  Highway  No.  60,  Roadside  Zones 

A  Strip  of  land  200  feet  on  each  side  of  the 
centerllne  of  the  road  as  It  piisses  through 
the  following  subdivisions: 

T.  2  N  .  R.  16  E.  (unsurveyed) . 

Sec.S.NijNi.i: 

Sec     6.    Ni'2NE>4.    SW'4NEi4.    KE>4NWi4. 

NE'4SW'4 .  and  W  ■  ^SE'4  ; 
Sec,   7.  W'jNEU.  SEi4NE>4.   N'^SE^.   "nd 

swi4SE'4; 

Sec.  18,  E'jNE'i.  NEI4SEI4.  a:'d  S'2SE'4; 

Sec.  19,Ei4Ei'2. 
T.  3  N..  R.  16  E.  (unsurveyed) , 

Sec.  32,  S'iSW'i 

The  areas  released  fr.ini  wUhdraw.U  by  this 
order  aggregate  approximately  1.120  acres. 

4.  At  10  a.m.  on  June  17,  1969,  the 
lands  described  in  paragraph  3  shall  be 
open  to  such  forms  of  disposition  as  may 
by  law  be  made  of  national  forest  lands. 

Harrison  Loesch. 
Assistant  Secretary  of  the  IntcruiT. 

May   12.   1969. 

I  F.R.    Doc.    69-5823:     Filed.    May     15.     1969; 
8:46  am  | 
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[PubUc  Land  Order  4659  J 

I  Arizona  8431] 

ARIZONA 

Partial   Revocation  of  Reciamotion 
Withdrawal  (Evergreen   Reserve) 

By  virtue  of  the  authority  contained 
in  section  13  of  the  act  of  Jime  25.  1910 
(36  Stat.  858,  43  U.S.C.  148) ,  it  is  ordered 
as  follows : 

The  departmental  order  of  November 
29,  1913,  so  far  as  It  withdrew  the  fol- 
lowing described  lands  In  the  Salt  River 
Indian  Reservation  for  reclamation  pur- 
poses (Evergreen  Station)  is  hereby 
revoked: 

Gila   and  Salt   River  Meridian 

T  2  N.,  R.5E.. 

Sec.  23,  EijNE'4NE'4SWi.,. 

The  area  described  contains  5  acres. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

May  12,  1969. 

[F.R.    Doc.    69-5825;    Filed.    May    15,    1969; 
8:46   am.) 


(Public  Land  Order  4658] 
I  Oregon   2019] 

OREGON 

Partial   Revocation   of   Reclamation 
Project  Withdrawal 

By  virtue  of  the  authority  contained 
in  section  3  of  the  act  of  June  17.  1902 
1 32  Stat.  388;  43  U.S.C.  416  > ,  as  amended 
and  supplemented,  it  is  ordered  as 
follows: 

The  departmental  order  of  June  18, 
1940,  withdrawing  lands  for  the  Klamath 
Project,  is  hereby  revoked  so  far  as  it 
affects  the  following  described  land: 

WiLLAMirrTE    MERIDLAN 
T,  40S..R.  14  E.. 

Sec.  6,  SEl-4SEV4■ 
The  area  described  contains  40  acres. 
The  land  is  included  in  a  lease  Issued 
under  the  provisions  of  the  act  of  June 
14,  1926  (44  Stat.  741;  43  U.S.C.  869; 
869-4) ,  as  amended,  to  Klamath  County. 

Harrison  Loesch. 
Assistant  Secretary  of  the  Interior. 

Mat  12.  1969. 

[PJR.    Doc.    69-6824;    Piled,    May    15,    1969; 
8:46  a.m.] 


[  Public  Land  Order  4660 ) 

[Nevada  054599] 

NEVADA 

Revocation  of  National   Forest 
Administrative  Site  Withdrawal 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive  Or- 
der No.  10355  of  May  26.  1952  '17  F.R. 
4831 ) ,  it  is  ordered  as  follows:  • 

The  order  of  the  Acting  Secretary  of 
the  Interior  of  July  26,  1906,  Withdraw- 
ing the  following  described  public  lands 
for  use  by  the  Forest  Ser\'ice  ^  a  tree 
planting  area,  is  hereby  revoked: 

Mount  Dlablo  Meridian    ' 

T.  19  N..  R   28  E., 

Sec.  30.  SW>4.  , 

The  area  described  contains  145.93 
acres  in  Churchill  County,  Nev.  The  land 
remains  withdrawn  as  a  part  of  the 
Newlands  Reclamation  Project. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

May  12.  1969. 

[F.R.    Doc.    69-5826;     Piled.    May    15,    1969; 
8:46  a.m.] 


(Public  Land  Order  4661  ] 
[Montana  10280  (SD)  1 

SOUTH   DAKOTA 

Withdrawal  for  Waterfowl 
Production  Areas 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive  Or- 
der No.  10355  of  May  26,  1952  (17  F.R. 
4831) ,  It  Is  ordered  as  follows: 
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Subject  to  valid  existing  rights,  the 
followins;  described  public  lands,  which 
are  under  the  jurisdiction  of  the  Secre- 
tary of  the  Interior,  are  hereby  with- 
drawn from  all  forms  of  appropriation 
under  the  public  land  laws,  includint? 
the  mining  laws  (30  U.S.C..  Ch,  2).  but 
not  from  leasing  under  the  mineral  leas- 
ing laws,  for  management  in  connection 
with  the  waterfowl  production  area  pro- 
gram authorized  by  the  Act  of  March  16, 
1934  i48  Stat  451:  16  U.SC,  718i  as 
amended  by  the  Act  of  August  1,  1958 
'72  Stat,  486,  487;  16  US.C.  718d  'b>, 
I  c '  1  : 

FiFTM  Principal  Meridian.  Sorrii  Dakota 

T    115  N"  ,  R   65  \V., 

Sec   4.  SW'4: 

Sec  8.  SWi4NEi_s  andW"/i. 
T    127  N  .  R    74  W  , 

Sec.   27,   NE'4SWU.   W'jSWU.   and   NW'4 
SEI4, 
T    121  N  ,  R    75  W., 

Sec.  14,  lot  5; 

Sec.  15.  lot  7. 

The  areas  described  aggregate  680.20 
acres. 


RULES  AND   REGULATIONS 

2.  The  withdrawal  made  by  this  or- 
der does  not  alter  the  applicability  of  the 
public  land  laws  governing  the  use  of  the 
lands  under  lease,  license,  or  permit,  or 
governing  the  disposal  of  their  mineral  or 
vegetative  resources  other  than  under 
the  mining  laws. 

H.ARRISON    LOESCH. 

Assistant  Secretary  of  the  Interior. 

M.\Y  12,  1969. 

|FR      Doc.     69-5827;     Piled,     May     15.     1969; 
8:46  a.m. I 


(Public  L.ind  Order  4662] 
INev.Hda  2385  | 

NEVADA 

Withdrawal  for  Atomic   Energy 
Seismic    Station 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
Order  No  10355  of  May  26,  1952  <  17  F.R. 
4831  > .  it  is  ordered  as  follows: 


!/ 


1.  Subject  to  valid  existing  rights,  the 
following  described  lands  are  hereby 
withdrawn  from  all  forms  of  appropria- 
tion under  the  public  land  laws,  includ- 
ing  the  mining  laws  (30  U.S.C,  Ch.  2i 
but  not  from  leasing  under  the  minerai 
leasing  laws,  and  reserved  for  use  of  the 
Atomic  Energy  Commission  for  a  seismic 
station: 

Mount  Diablo  Meridian 

T.  26  S  .R   64  E  . 

Sec.  4.  SE'4NE"4.  NW'4SW'4. 

Containing  2.5  acres  in  Claik  County 

2.  The  withdrawal  made  by  this  order 
docs  not  alter  the  applicability  of  the 
public  land  laws  governing  the  use  of  the 
lands  under  lease,  license,  or  permit,  or 
governing  the  disposal  of  their  mineral 
or  vegetative  resources  other  than  under 
the  mining  laws. 

il,\RRISON  LOESCH, 

Assistant  Secretary  of  the  Interior. 

M.AY  12,  1969. 

|FR      Doc.     69   5028;     Filed,     May     15,    1969; 
8:46  a.m.] 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and   Marketing  Service 

[7  CFR  Parts   1033,   1034,   1035, 
1041,   1005  ] 

rnocketg  Nos.  AO-166-A40.  AO-175-A29. 
AO-17^A26,  AO-72-A36,  AO-177-A35] 

u|LK  IN  GREATER  CINCINNATI, 
MIAMI  VALLEY,  OHIO,  COLUM- 
BUS, OHIO,  NORTHWESTERN 
OHIO,  AND  TRI-STATE  MARKET- 
ING AREAS 

Notice  of  Hearing  on  Proposed 
Amendments  to  Tentative  Market- 
ing Agreements  and  Orders 

E>ursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et  seq.). 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  notice  is  hereby 
given  of  a  public  hearing  to  be  held  at 
ttie  Imperial  House-Arlington,  1335 
Dublin  Road  (U.S.  Route  No.  33  NW.), 
Columbus,  Ohio  43215,  beginning  at  1 
pjn.  local  time,  on  June  2,  1969,  with 
respect  to  proposed  amendments  to  the 
tentative  marketing  agreements  and  to 
the  orders,  regulating  the  handling  of 
milk  in  the  Greater  Cincinnati,  Miami 
Valley,  Ohio,  Columbus,  Ohio,  North- 
western Ohio,  and  Tri-State  marketing 
areas. 

The  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  the  proposed  amend- 
ments, hereinafter  set  forth,  and  any 
appropriate  modifications  thereof,  to  the 
tentative  marketing  agreements  and  to 
the  orders. 

The  proposal  to  exi:)and  the  Greater 
Cincinnati  marketing  area  by  adding  the 
marketing  areas  now  defined  in  the 
Miami  Valley,  Ohio.  Columbus,  Ohio, 
Northwestern  Ohio,  and  Tri-State  orders 
and  other  areas  not  now  under  regula- 
tion, raises  the  issue  whether  the  pro- 
visions of  the  Greater  Cincinnati  order 
would  tend  to  effectuate  the  declared 
policy  of  the  Act  if  they  are  applied  to 
the  entire  marketing  area  as  proposed, 
and,  if  not.  what  modifications  of  the 
provisions  would  be  appropriate. 

The  issues  raised  by  this  proix)sal  in- 
clude whether  the  declared  policy  of  the 
Act  would  tend  to  be  effectuated  by: 

'a  I  Merger  of  one  or  more  of  the 
atx)ve  marketing  areas,  or  any  combina- 
tion thereof,  including  also  the  redefini- 
tion of  marketing  areas  for  separate  or 
combined  orders  which  Include  part  or 
all  of  the  areas  presently  defined  in  the 
respective  orders  or  proixjsed  herein  to 
be  regulated;  and 


(b)  The  adoption  of  any  of  the  pro- 
posed provisions,  or  appropriate  modifi- 
cation thereof,  for  any  separate  order  or 
any  combination  of  such  orders,  includ- 
ing a  review  of  the  appropriate  pricing 
and  pooling  structure  of  the  orders 
whether  separate  or  in  any  combination. 
The  issue  of  merging  the  marketing 
areas  also  raises  the  issue  of  the  appro- 
priate disposition  of  the  producer- 
settlement  funds,  marketing  ser\'ice 
funds,  and  administrative  funds  accu- 
mulated under  tlie  respective  orders. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

Proposed  by  the  Central  Ohio  Coop- 
erative Milk  Producers,  Inc.,  Cincinnati 
Milk  Sales  Association,  Inc.,  The  Co- 
operative Pure  Milk  Association,  Dairy- 
men's Cooperative  Sales  Association, 
Huntington  Interstate  Milk  Producers 
Association,  Miami  Valley  Milk  Pro- 
ducers Association,  and  Northwestern 
Ohio  Cooperative  Sales  Association : 

Proposal  No.  1.  Combine  with  the 
Greater  Cincinnati  marketing  area,  the 
Northwestern  Ohio,  Columbus,  Ohio, 
Miami  Valley,  Ohio,  and  Tri-State  mar- 
keting areas  and  additional  unregulated 
territory  as  proposed.  Also,  rename  the 
expanded  marketing  area  as  the  "Ohio 
Valley  marketing  area".  Merge  the  re- 
spective administrative,  marketing  serv- 
ice and  producer-settlement  funds  and 
make  such  conforming  changes  bls,  are 
necessai-y  to  integrate  the  five  orders 
into  a  single  order. 

The  complete  regulatory  terms  for  the 
merged  Ohio  Valley  order  are  proposed 
as  follows: 

Definitions 

Sec. 

1033  1  Act. 

1033.2  Secretary. 

1033.3  Department. 
1033  4  Person. 

1033.5  Cooperative  a-ssociatlon. 

1033  6  Marketing  area. 

1033  7  Fluid  milk  pnxiuct. 

1033  8  Route  disposition. 

1033.9  Plant. 

1033  10  Distributing  plant. 

1033  11  Supply  plant. 

1033.12  Pool  plant. 

1033.13  Producer 

1033  14  Producer  Millk. 

1033.15  Nonpool  plant. 

1033  16  Handler. 

1033.17  Producer-handler. 

1033.18  Other  source  milk. 
1033  19  Chicago  btuter  price. 

Market  .\DMiNiSTR.\Toa 

1033  20     Designation. 
1033  21      Powers. 
1033.22     Duties. 

Reports,  Rfcords.  and  Faciiities 

1033  30     Monthly    rpp'>rts    of     receipts    and 
utilization. 

1033.31  Other  reports. 

1033.32  Verification  of  handler  reports. 
1033  33     Records  and  facilities. 

1033.34     Retention  of  records. 


Classification 

Sec. 

1033  40  Basis  of  classlficatlotL 

1033.41  Classes  of  utilization. 

1033.42  Shrinkage. 

1033.43  Transfers. 

1033.44  Responsibility    of   handler    and   re- 

ciasslflcation  of  mllk. 

1033  45  Skim  milk  and  butterfat  In  each 
class. 

1033  46  Allocation  of  skim  milk  and  butter- 
fat  classified. 

Minimum  Prices 

1033.50  B.'islc  formula  price. 

1033.51  Class  prices. 

1033.52  Butterfat  differentials   to  handlers. 

1033.53  Location    differentials    to   handlers. 

1033.54  Use  of  equivalent  prices. 

Application  of  Provisions 

1033  56     Plants    subject    to    other     Federal 

orders. 
1033.57     Obligations  of  a  handler  operating 

a  partially  regulated  distributing 

plant. 

COMFTJTATION    OF   UNIFORM   P>IUCE 

1033.60  Computation  of  the  net  pool  obli- 

gation of  each  pool  handler. 

1033.61  Computation  of  uniform  prices. 

Payments  fob  Milk 

1033.70  Producer-settlement  fund. 

1033.71  Payments     to     producer-settlement 

fund. 

1033.72  Payments  to  producers  and  coopera- 

tives    from     producer-settlement 
fund. 

1033.73  Partial  producer  payments. 

1033.74  Butterfat  differential  to  producers 

1033.75  Location   differentials   to   producers 

and  on  nonpool  milk 
1033  76     Expense  of  administration. 

1033.77  Marketing  service. 

1033.78  Correction  of  errors 

Effecttve  Time,  Suspension  or  Termination 

1033.80  Effective  time. 

1033.81  Suspension   or   termination. 

1033.82  Contlntdng  power  and  duty  of  the 

the  market  administrator 

1033.83  Liquidation     after     suspension     or 

termination. 

Miscellaneous  Provtstgns 

1033.90  Agents. 

1033.91  Separability  of  pr.n-lslons. 
1033  92     Termination  of  obligation 

DEFINITION'S 

§  1033.1      .Kv\. 

"Act"  means  Public  Act  No  10.  73d 
Congress,  as  amended,  and  as  reenacted 
and  amended  by  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended  >  7  U.S.C.  601  et  .seq  • . 
§  1033.2      S«^relHr:.. 

"Secretary"  means  the  Secretary  of 
Apriculture  of  the  United  States  or  any 
employee  of  the  United  States  authorized 
to  exercise  the  powers  or  to  perform  the 
duties  of  the  said  Secretary  of  Apricul- 
ture. 
§  1033.3      DeiMirUnent. 

"Department"  means  the  US   Depart- 
ment of  Agriculture  or  any  other  Federal 
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agency  authorized  to  perform  the  price 
reporting  functions  of  the  U.S.  Depart- 
ment of  Agriculture. 

§   1033.1      Person. 

"Person"  means  any  Individual,  part- 
nership, corporation,  association,  or  any 
other  business  unit. 

§  10,33.5      Cooperative  as-sociation. 

"Cooperative  association"  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary  deter- 
mines, after  application  by  the  associa- 
tion; 

(a  I  To  be  qualified  under  the  provi- 
sions of  the  Act  of  Congress  of  Febru- 
ary- 18,  1922.  as  amended,  known  as  the 
"Capper-Volstead  Act": 

'  b  1  To  have  full  authority  in  the  sale 
of  milk  of  its  members  and  Is  enntaged  In 
making  collective  sales  of  or  marketins? 
milk  or  mitt  products  for  its  members; 
and 

I  c  >  To  have  all  of  its  activities  under 
the  control  of  its  members. 

§  >0.?8i6      Wirrketms  ttrrn. 

The  "Ohio  Valley  marketincr  area", 
hereinafter  called  the  marketing  area", 
means  all  of  the  territoiT  Ereocraphically 
withm  the  places  listed  below,  and  all 
territory  that  Is  occupied  by  government 
( municipal.  State,  or  Tederal  i  reser\'a- 
tions.  installalions,  or  other  similar  es- 
tablishmeiits  if  any  part  of  such  territorj- 
Is  within  the  designated  geographical 
limits  of  the  marketing  area; 

Ohio  Covtmrs 
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Kentockt  Cocntixs — Continued 


idarUn. 

J»lke. 

Mason. 

Robertoon. 

PendJeton. 

Rowan 

Adams. 

Logan. 

Allen. 

Lucas. 

AttaPix; 

MAdiBOH. 

Auglavae. 

Manon. 

Brown. 

Mei^. 

Butler. 

Mercer. 

Champalgrn. 

Miami 

Clark. 

Montgomery. 

Clermont. 

Morgan. 

Clinton. 

Morrow. 

C'-Jshocton. 

Muaklngnm. 

Cra-A-fcord. 

Noble 

Darke 

Paulding. 

DeTianoe. 

Pcrr>- 

Dclawaie. 

Pickaway. 

Fairfield. 

Pike. 

Fnyette. 

Preble, 

Franklin. 

Putnam. 

Fulton. 

Richland. 

Gallia. 

Roes 

Greene. 

Sandusky  i  Wood- 

Guernsey  (except 

ville  a.nd  Madison 

Londonderry,     Ox- 

t.'>'.vn.';hlps only) . 

ford  and  Millwood 

.Scioto. 

townships). 

Seneca. 

Hamilton. 

Bhelby. 

HanciKiic. 

Union. 

Hard  in. 

Van  Wert. 

Henry. 

Vinttin. 

Highlana. 

Warren. 

Hocking. 

Wrt-hlngton. 

Jackson. 

Williams. 

Kri'.'x. 

Wood. 

Lawrence. 

Wyandot. 

Licking. 

KiNTLCKY  CoL-NTIES 

Bixrne. 

Greenup. 

Boyd. 

Harrl-wn. 

Bracken. 

Johns*)n. 

Cirter. 

Kenton. 

O&mpbeU. 

Lawrence. 

Floyd. 

LewLs 

Grant. 

M.%goffln. 

Michigan  CouNTiEa 

Len.awce  (Blissfleld.  Deerfleld,  Ogden,  Pal- 
m>Ta  and  Riga  townshlpe  only)  . 

Monroe  (except  Aah.  Berlin.  Dundee,  Exeter, 
London,  and  Milan  town&hlpe) . 

West  Virginia  CotrNTiEa 


Boone. 

Mingo. 

Brajcton. 

Monroe. 

Calx>ll. 

Ntcholae. 

Calhoun. 

Pleasants 

Clay. 

Putnam. 

Payette. 

Ritchie. 

Glimer. 

Boane. 

Greent)rler. 

Raleigh. 

J.w.kson. 

Summers. 

Lincoln. 

Wavne. 

Lotran 

Wirt. 

Kanawha. 

Wood. 

Mufion. 

Wyoming. 

Indiana  Counties 
Ohio. 


Dearborn, 

g  1033.7      Fluid  milk  product. 

"Fluid  milk  product"  means  raw,  pas- 
teurized or  sterilized  milk,  skim  milk, 
flavored  milk,  milk  drinks,  buttermilk, 
whipping  cream,  cream  ^sweetl,  eggnog, 
concentrated,  reconstitutefl  or  fortified 
milk,  filled  or  imitation  milk  made  from 
fresh  fluid  skim  milk  or  nonfat  dry  milk, 
aiid  any  fluid  mixture  of  cream  and  milk 
or  skim  milk,  including  fluid,  frozen  or 
senufrozen  malted  milk  and  milk  shake 
mixtures  containing  less  than  15  percent 
total  milk  solids.  The  term  "fluid  mdk 
products"  includes  those  products  in 
fluid,  frozen  (except  bulk  cream i,  forti- 
fied or  reconstituted  form,  regardless  of 
the  process  or  type  of  container,  but  does 
not  include  ice  cream  and  frozen  dessert 
nruxes,  pancake  mix,  yogurt,  sour  cream, 
frozen  storage  cream,  evaporated  or  con- 
densed milk,  and  any  sour  mixture  of 
skim  milk  and  butterfat  in  nonfluid  form 
to  wliich  cheese  or  any  food  substance 
other  than  a  milk  producrt  has  been 
added. 

§  lO.'l.'i.S      Rouir  dispo<(ilion. 

"Route  disposition"  means  a  delivery 
(including  that  custom -packaged  for  an- 
other penson,  disposition  from  a  plant 
store  or  from  a  distribution  point  and 
di.stnbution  by  a  vendor  or  vending  ma- 
chine i  of  any  fluid  milk  product  classi- 
fied as  Cla.ss  I  pursuant  to  5  1033.41(a> 
Other  than  a  delivery  in  bulk  form  to  any 
milk  pr(x;e.ssing  plant. 

§  in.1,3.')      Plant. 

"Plant"  means  the  land  and  btiildings 
together  with  their  surroundings,  facili- 
ties and  (xiuipmcnt,  constituting  a  single 
or>erating  unit  or  establishment  which 
contains  stationary  milk  holding  facili- 
ties and  is  operated  exclusively  for  the 
bulk  handling  or  processing  of  milk  or 
milk  products.  Tlie  term  "plant"  does  not 
include  distribution  points  (separate 
premises  used  primarily  for  the  transfer 
to  vehicles  of  packaged  fluid  milk  prod- 
ucts moved  there  from  processing  and 
packaging  plants). 


§1033.10      Distributing  plant. 

"IHstrlbiiting  plant"  means  a  plant  an. 
jaravad  by  any  duly  constituted  health 
airthorlty  for  the  processing  and  paA- 
aglng  of  milk  for  fluid  consumption  in 
the  marketing  area  from  which  route 
dispositian  is  made  in  the  marketing  uq^ 
din-ine  the  month. 

§1033.11      Supply  plant. 

"Supply  plant"  means  a  plant  in  which 
some  milk  approved  by  any  duly  consti- 
tuted health  axithority  for  fluid  con- 
sumption  in  the  marketing  area  is  «. 
sembled  and  shipped  in  bulk  as  milk  or 
akim  milk,  to  a  distributing  plant  during 
the  month. 

§  1033. 12      Pool  plant. 

"Pool  plant"  means  a  plant  spedfled 
under  paragraph  la) ,  (b),  or  (ci  of  this 
section,  except  tlie  plant  of  a  producer- 
handler  or  a  plant  exempt  pursuant  Ito 
§  1033.56. 

ia»  A  distributing  plant  with: 
1 1 1  Route  disposition  within  the  mar- 
keting area  during  the  month  of  at  least 
15  percent  of  it£  total  route  disposition, 
such  percentage  to  be  exclusive  of  re- 
ceipts from  other  plants  of  packaged 
fluid  milk  products  priced  as  Class  I  mflk 
under  tills  or  any  other  Federal  order; 
and 

(2 1  Total  route  disposition,  exclusive 
of  packaged  fluid  milk  products  recelvwd 
from  other  plants  and  priced  as  Cla»I 
milk  under  this  or  any  other  Fedecal 
order,  amounting  to  not  less  than  50 
percent  of  its  total  receipts  of  Grade  A 
milk  from  dairy  farmers,  other  plants 
(excluding  receipts  of  packaged  fluid 
milk  products  from  other  plants  priod 
as  Class  I  milk  under  tliis  or  any  other 
Federal  order  and  bulk  fluid  milk  prod- 
ucts transferred  or  diverted  to  It  as 
Class  m  milk  from  other  plants',  and 
cooperative  associations  as  handlers  pur- 
suant to  §  1033.16IC)  (but  excluding  any 
such  milk  diverted  from  such  plaiit  to  a 
nonpool  plant  by  the  cooperative  pur- 
suant to  §  1033.14(c)  )  except  that: 

lii  A  plant  meeting  such  percentage 
requirement  for  the  preceding  month 
may  remain  qualifled  under  tliis  sub- 
paragraph in  the  ciirrent  month,  and 

<hi  A  plant  which  operates  routes  all 
of  which  service  only  the  campus  of  Ohio 
State  University,  Columbus,  Ohio,  shall 
be  required  to  meet  the  50  percent 
requirement  only  during  the  months 
of  January,  Februarj-,  October,  and 
November. 

<  b »  A  .supply  plant  from  which  during 
the  month  the  volume  of  fluid  milk  prod- 
ucts shipped  directly  to  and  received  at 
plants  qualifled  pursuant  to  paragraph 
( ..  I  of  this  section  and  route  dispo.sition 
from  such  supply  plant  within  the  mar- 
keting area,  if  any,  is  not  le.ss  tiian  65 
percent  during  the  months  of  September 
through  Februar>'  and  35  percent  during 
the  months  of  March  through  August  of 
the  volume  of  Grade  A  milk  received 
from  dairy  farmers  at  such  plant  (ex- 
cluding receipts  from  other  plants  or  as 
a  diversion  pursuant  to  §  1033.14  >. 


(c)  A  plant,  other  than  a  distributing 
oiant  operated  by  a  cooperative  associ- 
ation if  during  the  month,  more  than  50 
!*Tcent'  of  the  total  milk  supply  of  pro- 
ducer members  of  such  cooperative  as- 
sociation is  shipped  to  one  or  more  dls- 
Mbuting  plants  of  other  handlers  quaU- 
flpd  under  paragraph  (a)  of  this  section 
Sther  from  such  plant  of  the  cooperative 
iociatlon  or  pursuant  to  §  1033.16.0, 
pxcept  that  on  written  request  for  non- 
nool  sUtus  made  to  the  market  adminis- 
trator prior  to  the  beginning  of  any 
month,  the  plant  shall  be  a  nonpool 
nlant  for  such  month  and  for  each  of 
Uie  succeeding  11  months  in  which 
it  does  not  qualify  pursuant  to  paragraph 
(a)  or  'b>  of  this  section  on  the  basis  of 
shipments. 

§1033.13      Producer. 

"Producer"  means  any  person,  except 
a  producer-handler  as  deflned  in  any 
order  (including  this  part)  issued  pur- 
suant to  the  Act,  who  produces  milk  in 
compliance  with  Inspection  requirements 
of  a  duly  consituted  health  authority  for 
fluid  consumption  in  the  marketing  area, 
which  milk  is  <a>  received  during  the 
month  at  one  or  more  pool  plants,  or  (b) 
diverted  during  the  month  pursuant  to 
{103314.  "Producer"  shall  not  Include 
any  such  person  with  respect  to  milk 
which  is  fully  subject  to  the  class  pricing 
and  producer  paj-ment  provisions  of  an- 
other order  l.ssued  pursuant  to  the  Act. 
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§1033.14      Prmlurornillk. 

"Producer  milk"  means  all  skim  milk 
and  butterfat  contained  in  milk  of  any 
producer,  other  than  milk  received  at  a 
pool  plant  by  diversion  from  a  plant  at 
which  such  milk  would  be  fully  subject 
to  pricing  and  pooling  under  the  terms 
and  provisions  of  another  order  Issued 
pursuant  to  the  Act  which  is: 

(a)  Received  during  the  month  at  one 
or  more  pool  plants  <in  the  event  the 
milk  is  delivered  from  the  same  farm 
pickup  tank  truck  to  more  than  one 
plant,  the  entire  load  shall  be  deemed  to 
have  been  received  at  the  flrst  pool  plant 
where  any  of  the  milk  is  withdrawn  from 
the  tank  truck  > . 

(b»  Diverted  during  the  month  by  a 
handler  from  a  pool  distributing  plant  to 
another  pool  plant  or  to  a  nonpool  plant, 
If  received  at  such  distributing  plant  in 
an  amount  not  less  than  two  <2)  days' 
production  of  the  producer,  except  in 
any  months  of  September  through  Feb- 
ruary, the  quantity  of  milk  of  any  pro- 
ducer diverted  to  nonpool  plants  that 
exceeds  that  delivered  to  pool  plants  shall 
not  be  producer  milk;  and  the  diverting 
handler  shall  designate  the  dairy  farm- 
ers' deliveries  that  are  not  producer  milk 
pursuant  to  this  paragraph.  If  the  han- 
dler fails  to  make  such  designation,  no 
milk  diverted  by  him  to  a  nonpool  plant 
shall  be  producer  milk.  Milk  diverted  to 
another  pool  plant  or  to  a  nonpool  plant 
shall  be  priced  at  the  location  of  the 
pool  plant  or  nonpool  plant  where  phys- 
ically received. 

(o  Received  by  a  cooperative  associ- 
ation in  its  capacity  as  a  handler  pur- 
suant to  S  1033.18(c). 
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§1033.15      Nonpool  planl- 

"Nonpool  plant"  means  any  milk  re- 
ceiving, manufacturing  or  processing 
plant  other  than  a  pool  plant.  The  fol- 
lowing categories  of  nonpool  plants  are 
further  deflned  as  follows: 

<  a  I  "Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is- 
sued pursuant  to  the  Act. 

(bi  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  deflned  in  any  order  lincluding  this 
parti  issued  pursuant  to  the  Act. 

ic>  "Partially  regulated  distributing 
plant  ■  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant,  from  which  fluid 
milk  products  in  consumer-type  pack- 
ages or  dispenser  units  are  distributed 
on  routes  in  the  marketing  area  during 
the  month. 

I  d  I  "Unregulated  supply  plant"  means 
a  nonpool  plant  that  is  neither  an  other 
order  plant  nor  a  producer-handler  plant, 
from  which  fluid  milk  products  are 
shipped  during  the  month  to  a  pool 
plant. 
§  1033.16      HandUr. 

"Handler"  means: 

lai  Any  person  who  operates  one  or 
more  pool  plants: 

(b>  Any  cooperative  association  with 
respect  to  producer  milk  diverted  for 
its  account  from  a  pool  plant  to  another 
pool  plant  or  to  a  nonpool  plant: 

(c>  Any  cooperative  association  with 
respect  to  producer  milk  it  delivered 
directly  from  the  farm  to  the  pool  plant 
of  another  handler  in  a  tank  truck  or 
trailer  owned  or  operated  by,  or  under 
contract  to,  such  cooperative  association 
for  its  account; 

(d>  Any  person  who  operates  a  par- 
tially regulated  distributing  plant; 

(e)   A  producer-handler; 

(f>  Any  person  who  operates  another 
order  plant  described  in  !  1033.56:  and 

(g»  Any  person  who  operates  an  im- 
regulated  supply  plant. 


§  1033.17      Produrer-handler. 

"Producer-handler"  means  any  per- 
son who  is  both  a  dairy  farmer  and  a 
handler  and  who  has  route  disposition 
in  the  marketing  area,  but  who  receives 
no  milk  from  other  dairy  farmers,  or 
who  receives  skim  milk  and  butterfat 
(including  the  skim  equivalent  of  any 
product  suitable  for  human  consumption 
which  is  a  derivative  from  skim  milk  or 
milk)  from  a  pool  plant  or  other  order 
plant  in  an  amount  of  not  more  than 
2,500  pounds  during  the  month:  Pro- 
vided. That  such  person  provides  proof 
satisfactory  to  the  market  administrator 
that  (a)  the  maintenance,  care  and 
management  of  all  the  dair>-  animals 
and  other  resources  necessarj'  to  produce 
the  entire  amount  of  milk  handled  is  the 
personal  enterprise  of  and  at  the  per- 
sonal risk  of  such  person  in  his  capacity 
as  a  dsdry  farmer,  and  <b)  the  operation 
of  a  distributing  plant  is  the  personal 
enterprise  of  and  at  the  personal  risk  of 
such  person  in  his  capacity  as  a  handler. 


TS1.3 

§1033.18      Other  source  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or 
represented  by: 

(a)  Receipts  during  the  month  in  the 
form  of  fluid  milk  products,  except : 

(1)  Producer  milk  (Including  own  farm 
production  > ;  and 

(2)  Fluid  milk  products  received  fiom 
other  pool  plants.  . 

(b)  Products  other  than  fluid  milk 
products  from  any  source  i  including 
those  produced  at  the  plant'  which  are 
reprocessed,  repackaged,  converted  into 
or  combined  with  another  product  dur- 
ing the  month,  or  for  which  other  utiliza- 
tion or  disposition  is  not  established  pur- 
suant to  §  1033.33. 

§1033.19      r.liirago  butter  price. 

"Chicago  butter  price"  means  the  av- 
erage price  per  pound  of  Grade  A  '92- 
scorei  bulk  creamery  butter  at  Chicago, 
as  reported  for  the  month  by  the  De- 
partment. 

Market  Administrator 
§  1033.20      Desiisnation. 

The  agency  for  the  administration  of 
this  part  shall  be  a  market  administra- 
tor who  shaU  be  a  person  selected  by  the 
Secretary.  Such  person  shall  be  entitled 
to  such  compensation  as  may  be  deter- 
mined by,  and  shall  be  subject  to  removal 
at  the  discretion  of  the  Secretary. 

§  1033.21      Powers'. 

The  market  administrator  shall  have 
the  following  powers  with  respect  to  this 
part: 

(a)  To  administer  its  terms  and  pro- 
visions ; 

(b)  To  receive,  investigate,  and  report 
to  the  Secretary'  complaints  of  viola- 
tions; 

(c)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  pro\1sions:  and 

(d)  To  recommend  amendments  to  the 
Secretary. 

§  1033.22      Duties. 

The  market  administrator  shall  per- 
form all  duties  necessary  to  administer 
the  terms  and  provisions  of  this  part, 
including  but  not  limited  to,  the  follow- 
ing: 

(a)  Within  45  days  following  the  date 
oa  which  he  enters  upon  his  duties,  ex- 
ecute and  deliver  to  the  Secretary  a  bond, 
conditioned  upon  the  faithful  perform- 
ance of  his  duties,  in  an  amount  and 
with  surety  thereon  satisfactorj-  to  the 
Secretary: 

(b)  Employ  and  flx  compensation  of 
such  persons  as  may  be  necessary  to  en- 
able him  to  administer  its  terms  and 
provisions ; 

(c)  Pay.  out  of  the  fund  provided  by 
§  1033.76,  the  cost  of  his  bond  and  of  the 
bonds  of  those  of  his  employees  who 
handle  funds  entrusted  to  the  market 
administrator,  his  own  compensation, 
and  all  other  expenses  which  will  neces- 
sarily be  incurred  by  him  In  the  mainte- 
nance and  functioning  of  his  office  and 
In  the  performance  of  his  duties; 
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(di   Keep  such  book£  and  record*  as 

will  clearly  reflect  the  transactions  pro- 
\1ded  for  in  this  part,  and  surrender  the 
same  to  his  successor  or  to  such  other 
person  as  the  Secretary  may  designate; 

lei  Publicly  disclose  to  handlers  and 
producers,  unless  otherwise  directed  by 
the  Secretary,  the  name  of  any  person 
who.  within  10  days  after  the  date  upon 
which  he  is  required  to  perform  such  acts, 
has  not  made  reports  pursuant  to 
§  1033.30  or  has  not  made  pajrments  pur- 
suant to  §§  1033.71  and  1033  73: 

<fi  Promptly  verify  the  information 
contained  in  the  reports  submitted  by 
handlers : 

(g>  Furnish  such  information  and 
verified  reports  as  the  Secretary  may  re- 
quest and  submit  his  books  and  records 
to  examination  by  the  Secretary  at  any 
and  all  times; 

I  h  <  Publicly  announce  'by  posting  in  a 
conspicuous  place  in  his  office  and  by 
such  other  means  as  he  deems  appro- 
priate ) . 

(1 »  On  or  before  the  fifth  day  of  each 
month  the  minimum  price  for  Cla^s  I 
milk  pursuant  to  §1033.51iai  and  the 
Class  I  butterfat  differential  pursuant  to 
§  1033.521  a  I  both  for  the  current  month 
and  the  minimum  prices  for  Class  II  and 
Class  in  milk  pursuant  to  5  1033.51  (b) 
and  'ct.  and  the  Class  11  and  Class 
in  butterfat  differentials  pursuant  to 
§  1033.52  (b)  and  (c)  aU  for  the 
preceding  months; 

(2)  On  or  before  the  12th  day  after 
the  end  of  each  month,  the  uniform  price 
computed  pui^suant  to  5  1033.61,  and  the 
producer  butterfat  differential  computed 
pursuant  to  j  1033.74; 

I  i  I  On  or  before  the  12th  day  after 
the  end  of  each  month ; 

1 1 1  Notify  each  handler  of  his  net  ob- 
ligation pursuant  to  §5  1033.57  and 
1033.60  and  of  any  adjustments  pursuant 
to  5  1033  78:  and 

'2>  Report  to  each  cooperative  asso- 
ciation the  amount  and  class  utilization 
of  milk  caused  to  be  delivered  by  such 
a^?sociation,  either  directly  or  from  pro- 
ducers who  have  authorized  such  associ- 
ation to  receive  payments  for  them  under 
§  1033.72'Ci.  to  each  pool  plant.  For  the 
purpose  of  this  report  the  milk  so  re- 
ceived shall  be  prorated  to  each  class 
in  the  proportions  that  the  total  rcrceipts 
of  producer  milk  at  such  plant  were  used 
in  each  class,  adjusted  to  eliminate 
transfers  of  fluid  milk  products  to  other 
pool    planU;; 

'j'  Prepare  and  disseminate  for  the 
benefit  of  producers,  consumers  and 
handlers,  such  statistics  and  informa- 
tion concerning  the  operation  of  this 
part  as  do  not  reveal  confidential 
informauon; 

I  k  I  Whenever  required  for  purpose  of 
allocating  receipts  from  other  order 
plants  pursuant  to  §  1033  46'a>'9>  and 
the  corresponding  step  of  S1033.4G'b'. 
tlie  market  administrator  shall  estimate 
and  publicly  announce  the  utilization  '  to 
the  nearest  whole  percentage  in  each 
class  during  the  month  of  skim  milk  and 
butterfat.  respectively,  in  producer  milk 
of  all  handlers.  Such  estjimate  shall  be 
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based  upon  the  most  current  available 
data  and  shall  be  final  for  such  purpose; 

( 1 1  Report  to  the  market  administrator 
of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza- 
tion for  the  month  is  received  from  a 
handler  who  has  received  fluid  milk 
products  from  an  other  order  plant,  the 
classification  to  which  such  receipts  are 
allocated  pursuant  to  §  1033.46  pursuant 
to  such  report,  and  thereafter  any 
change  in  such  allocation  required  to 
correct  errors  disclosed  in  verification  of 
such  report;  and 

(mi  F\imlsh  to  each  handler  operat- 
ing a  pool  plant  who  has  shipped  fluid 
milk  products  to  an  other  order  plant, 
the  classification  to  which  the  skim  milk 
and  butterfat  In  such  fluid  milk  products 
were  allocated  by  the  market  adminis- 
trator of  the  other  order  on  the  basis  of 
the  report  of  the  receiving  handler;  and 
as  nccessarj',  any  changes  In  such  clas- 
sification arising  In  the  verification  of 
such  report. 

Reports,  Records,  and  Facilities 

§  1033.30      Monthly    roporU    of    receipts 
and  utilization. 

On  or  before  the  seventh  day  after  the 
end  of  each  month,  each  handler  for  each 
of  his  pool  plants,  and  a  cooperative  as- 
sociation with  respect  to  milk  for  which 
it  is  the  handler,  shall  report  for  such 
month  to  the  market  administrator,  in 
the  detail  and  on  forms  prescribed  by 
the  market  administrator,  the  following: 

fa>  The  total  pounds  of  skim  milk 
and  butterfat  contained  in  or  represented 
by: 

(1)  Producer  milk,  including  own  farm 
production  and  quantities  diverted  to 
nonpool  plants: 

(2)  Fluid  milk  products  received  from 
other  pool  plants: 

(3»  Other  .source  milk,  with  the 
identity  of  each  source;  and 

<4i  Inventories  of  fluid  milk  products 
on  hand  at  the  beginning  and  end  of  the 
month  in  bulk  and  in  packaged  form, 
separately; 

'b'  The  utilization  or  disposition  of 
all  skim  milk  and  butterfat  required  to 
be  reported  pursuant  to  this  section; 

(C)  Such  other  information  with  re- 
spect to  .such  receipts,  utilization  or  dis- 
position as  the  market  administrator  may 
prescribe; 

<d)  His  producer  payroll,  which  shall 
show  for  each  producer: 

( 1 )  The  total  pounds  of  milk  with  the 
average  butterfat  test  thereof, 

f2i  the  amount  of  the  partial  pay- 
ment to  such  producer  made  pursuant  to 
§  1033.73:  and 

f3)  the  nature  and  amount  of  deduc- 
tions and  charges  made  by  the  handler; 

<ei  The  name  and  address  of  each 
new  producer. 

§  1033.31       OllK-r  reports. 

'a  <  Each  producer-handler  shall  make 
reports  to  the  market  administrator  at 
such  time  and  in  such  manner  as  the 
market  administrator  may  prescribe. 

'bi  Each  handler  specified  in  §  1033.16 
(d>  who  operates  a  partially  regulated 
distributing   plant   shall   report   u  re- 


quired of  handlers  operating  pool  planti 
pursuant  to  §  1033.30  (a)  through  (e) 
except  dairy  farmer  receipts  of  Grade  A 
milk  shall  be  reported  in  lieu  of  pro. 
ducer  milk.  Such  report  shall  include  « 
separate  statement  showing  route  dij. 
position  in  the  marketing  area. 

(c)  On  or  before  the  seventh  day  after 
the  end  of  the  month  each  handler  who 
operates  a  partially  regulated  distribut- 
ing plant,  except  one  who  elects  to  make 
payments  pursuant  to  5  1033.57(b),  shall 
report  to  the  market  administrator  on 
forms  approved  by  the  market  admin- 
Istrator  his  dairy  farmer  payroll  which 
shall  show  for  each  dairy  farmer,  the 
total  pounds  of  milk  received  from  him 
with  the  average  butterfat  content 
thereof,  and  the  net  amount  of  the  pay- 
ment made  to  such  dairy  farmer  together 
with  the  price,  deductions  and  charges 
involved. 

(d)  On  or  before  the  22d  day  after 
the  end  of  each  month,  each  cooperative 
association  with  respect  to  milk  of  each 
member  producer  shall  submit  to  the 
market  administrator  the  assoclation'j 
completed  producer  payroll  which  shall 
list  the  pounds  of  milk  received  with  the 
average  butterfat  content  thereof,  the 
rate  and  net  amount  of  payment,  to- 
gether with  the  nature  and  amount  of 
any  deductions  and  charges  involved. 

<e)  Each  cooperative  association  or 
federation  of  cooperative  associationa 
qualified  to  receive  payments  pursuant  to 
§  1033.72(d)  shall: 

( 1 1  Submit  to  the  market  administra- 
tor a  report  of  its  activity  in  market 
management,  pursuant  to  5  1033.72(d), 
including  data  on  its  receipts  and  ex- 
penditures of  cooperative  payment  fun<b 
and  a  description  of  the  sen'lccs  per- 
formed. Such  report  shall  be  made  avail- 
able for  public  inspection  following 
verification  by  the  market  administrator, 

(2»  Submit  an  annual  report  to  the 
market  administrator  which  shaU  In- 
clude: 

<  i )  A  concise  report  of  its  performance 
of  ser\ices  and  allocation  of  expenditures 
to  such  performance  for  the  previous 
year:  and 

( ii  >  An  outline  of  its  proposed  program 
and  budcret  for  such  program  for  the 
coming  year. 

(3)  Make  such  additional  reports  to 
the  market  administrator  as  may  be  re- 
que.<=ted  by  him  for  the  administration 
of  the  provisions  of  §  1033.72 1  d  > . 

§  1033.32       Vcrifualion     of     linndUr     rf- 
porLs. 

Each  handler  shall  make  available  to 
the  market  administrator  or  to  his  agent, 
or  to  such  other  persons  as  the  Secre- 
tary may  designate,  those  records  which 
are  necessarj-  for  the  verification  of  the 
Information  contained  in  the  reports 
submitted  pursuant  to  S§  1033.30  and 
1033.31,  and  tho.se  facilities  which  are 
necessary  for  the  sampling,  weighing,  and 
testing  of  the  milk  of  each  producer. 

§  1033. .33      Rcrords  and  facilities. 

Each  handler  required  to  make  re- 
ports to  the  market  administrator  shall 
maintain,   and   make   available   to  the 


Apt  administrator  during  the  usual 
?r^  of  business,  such  accounts  and 
Ss  of  his  operations  and  such  f  aclli- 
^°«  ^e^ssary  for  the  market  ad- 
*^^,!frator  to  verify  reports,  or  to  ascer- 
fwTthe  correct  information  with  respect 
,'!f?.rthe  receipts  and  utilization  of  aU 
Aim  milk  and  butterfat  received,  in- 
Sng  all  milk  products  received  and 
rtSd  of  in  the  same  form;  (b)  the 
S?and  tests  for  butterfat  and  for 
Sir  wntent,  of  all  milk  and  milk  prod- 
Shandled;  and  (c)  payments  to  pro- 
^cers  and  cooperative  associations. 

5  1033.34     Retention  of  records. 

All  books  and  records  required  under 
this  pert  to  be  made  available  to  the 
market  administrator  shall  be  retained 
Cthe  handler  for  a  period  of  3  years 
wbegln  at  the  end  of  the  month  to  which 
such  books  and  records  pertain.  If.  within 
such  3-year  period,  the  market  adminis- 
trator notifies  a  handler  in  writing  that 
the  retention  of  such  books  and  records, 
or  specified  books  and  records,  is  neces- 
sary in  connection  with  a  proceeding 
under  section  8c(15>  (A)  of  the  Act  or  a 
court  action  specified  in  such  notice,  the 
handler  diall  retain  such  books  and  rec- 
ords or  specified  books  and  records,  vmtil 
further  written  notification  from  the 
market  administrator.  In  either  case,  the 
market  administrator  shall  give  further 
written  notification  to  the  handler 
prtmptly  upon  the  termination  of  the 
litigation  or  when  the  records  are  no 
longer  necessary  In  connection  therewith. 

CLASSirlCATION 
§  1033.40      Basif  of  classification. 

The  skim  milk  and  butterfat  which 
are  required  to  be  reported  pursuant  to 
J  1033.30(a)  shall  be  classified  by  the 
market  administrator,  subject  to  the  pro- 
vlslona  of  §§  1033.41  through  1033.46. 
When  nonfat  milk  solids  derived  from 
nonfat  dry  milk,  condensed  skim  milk  or 
any  other  product  condensed  from  milk 
or  skim  milk  are  utilized  or  unaccounted 
lor  by  the  handler,  the  total  pounds  of 
sUm  mUk  classified  shall  reflect  a  vol- 
ume equivalent  to  the  skim  milk  used  to 
produce  such  nonfat  milk  solids,  except 
that  if  the  solids  are  utilized  to  fortify 
fluid  milk  products  the  actual  weight  of 
any  such  product  shall  be  Included  in 
classifying  the  total  product  weight. 

§  1033.41      Cla.«!)e8  of  utiIiz4ition. 


Subject  to  the  conditions  set  forth  in 
!5 1033.43  and  1033.44,  the  classes  of 
utilization  shall  be  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  (except  as  provided  for 
fortified  fluid  milk  products  pursuant  to 
11033.40)  and  butterfat  disposed  of  (In- 
duding  packaged  fluid  milk  products  in 
ending  inventory)  in  a  form  or  manner 
not  specified  in  paragraph  (b)  or  (c)  of 
this  section. 

(b)  Class  II  milk.  Class  n  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce,  added  to  or  dis- 
posed of : 

(i)  Cottage  cheese,  cottage  cheese 
curd,  yogurt  and  sour  cream,  except  cot- 
tage cheese  and  cottage  cheese  curd  dis- 
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posed  of  as  livestock  or  dumped  after 
prior  notification  to  and  opportunity  for 
verification  by  the  market  adminis- 
trator. „    ^  „ 

(c)  Class  III  milk.  Class  m  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)   Used  to  produce: 

(i)  Ice  cream,  frozen  desserts,  frozen 
cream  cheese,  butter,  and  pancake  mix; 

(ii)  Ice  cream  and  frozen  dessert 
mixes,  excluding  malted  milk  or  milk 
shake  mixtures  containing  less  than  15 
percent  total  milk  solids; 

(ill)  Any  sour  mixture  of  skim  milk 
and  butterfat  in  nonfluid  form  to  which 
cheese  or  any  food  substance  other  than 
a  milk  product  has  been  added  and 
which  is  disposed  of  as  other  than  sour 
cream  or  yogurt ; 

(iv)   Nonfat  dry  milk;  and 

(V)  Evaporated  and  condensed  milk 
(or  skim  milk)  either  in  bulk  or  in  her- 
metically sealed  cans. 

(2)  Skim  milk  contained  in  that  por- 
tion of  fortified  fluid  milk  products  not 
classified  as  Class  I  milk  pursuant  to 
paragraph  (a)  of  this  section; 

(3)  Disposed  of  in  bulk  as  mUk,  skim 
milk  or  cream  to  any  processor  of  soup, 
candy  or  bakery  products  which  are  pre- 
pared only  for  consumption  off  the 
premises; 

(4)  Specifically  accounted  for  as 
dumped,  spilled,  or  disposed  of  for  ani- 
mal feed; 

(5>  Contained  In  inventories  of  bulk 
fluid  milk  products  on  hand  at  the  end 
of  the  month; 

(6)  Contained  In  shrinkage  of  skim 
milk  and  butterfat,  respectively,  pro- 
rated pursuant  to  5  1033.42(b)(1)  for 
each  pool  plant  and  for  each  cooperative 
association  In  its  capacity  as  a  handler 
pursuant  to  §  1033.16(c),  not  to  exceed 
the  quantities  calculated  pursuant  to 
subdivisions  d)  through  (vii)  of  this 
subparagraph : 

(i)  Two  percent  of  receipts  of  skim 
milk  and  butterfat  from  producers  (in- 
cluding receipts  by  a  cooperative  associa- 
tion pursuant  to  §  1033.16(c) )  and  milk 
diverted  In  bulk  tank  lots  from  another 
pool  plant  pursuant  to  §  1033.14: 

(ID  Plus  1.5  percent  of  milk  received 
by  transfer  from  other  pool  plants  In 
bulk; 

(ill)  Plus  1.5  percent  of  milk  received 
in  bulk  from  cooperative  associations  In 
their  capacity  as  handlers  pursuant  to 
§  1033.16(c),  except  that  If  the  handler 
operating  the  pool  plant  files  with  the 
market  administrator,  prior  to  the  first 
day  of  the  month,  notice  that  he  Is 
purchasing  such  milk  on  the  basis  of 
farm  weights  determined  by  farm  bulk 
tank  calibration  and  butterfat  tests  de- 
termined from  farm  bulk  tank  samples, 
the  applicable  percentage  shall  be  2 
percent ; 

(iv)  Plus  1.5  percent  of  receipts  of 
fiuld  milk  products  in  bulk  from  an 
other  order  plant,  exclusive  of  the  quan- 
tity for  which  Class  in  utilization  was 
requested  by  the  operator  of  such  plant 
and  the  handler; 

(V)  Plus  1.5  percent  of  receipts  of 
fhiid  milk  products  in  bulk  from  unregu- 
lated  supply  plants,   exclusive   of   the 
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quantity  for  which  Class  m  utilization 
was  requested  by  the  handler; 

(vi)  Less  1.5  percent  of  bulk  transfers 
of  milk  to  a  pool  plant  of  another 
handler; 

(vii)  Less  1.5  percent  of  bulk  trans- 
fers of  milk  to  nonpool  plants ; 

(7)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pur- 
suant to  §  1033.42(b)  (2) . 

§  1033.42      Shrinkage. 

The  market  administrator  shall : 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively,  at 
each  pool  plant;  and 

(b)  If  other  source  milk  is  received  at 
the  pool  plant,  shrinkage  at  such  plant 
shall  be  prorated  between: 

(1)  Skim  milk  and  butterfat,  respec- 
tively, in  the  amounts  of  receipts  used 
In  the  computations  pursuant  to  §  1033- 
41(c)  (6);  and 

(2)  Skim  milk  and  butterfat  in  other 
source  milk  in  bulk  fluid  form,  exclusive 
of  that  specified  In  §  1033.41(c)(6). 

§  1033.43      Transfer*. 

Skim  milk  or  butterfat  in  the  form  of 
a  fiuld  milk  product  disposed  of  by  a 
handler  from  a  pool  plant  shall  be 
classified : 

(a)  At  the  utilization  indicated  by 
the  operators  of  both  plants,  otherwise 
as  Class  I  milk.  If  transferred  or  diverted 
from  a  pool  plant  to  another  pool  plant, 
subject  to  the  following  conditions: 

(1)  The  skim  milk  or  butterfat  so  as- 
signed to  each  class  shall  be  limited  to 
the  amount  thereof  remaining  in  such 
class  in  the  transferee  plant  after  com- 
putations pursuant  to  S  1033.46  (a)(9) 
and(b); 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  S  1033.46(ai  (4) , 
the  skim  milk  and  butterfat  so  trans- 
ferred or  diverted  shall  be  classified  so 
as  to  allocate  the  least  possible  Class  I 
utilization  to  such  other  source  milk; 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  mUk  to 
be  allocated  pursuant  to  i  1033.46  (a) 
(8)  or  (9)  and  (b).  the  skim  milk  and 
butterfat  so  transferred  or  diverted  up 
to  the  total  of  such  receipts  shall  not  be 
classified  as  Class  I  milk  to  a  greater  ex- 
tent than  would  be  applicable  to  a  like 
quantity  of  such  other  source  milk  re- 
ceived at  the  transferee  plant;  and 

(4)  Movements  in  bulk  to  a  pool  sup- 
ply plant  from  another  pool  plant,  shall 
be  Class  m  utilization  to  the  extent  such 
utilization  is  available  at  the  receiving 
plant  after  the  computations  pursuant 
to  §  1033.46  (a)  (9)  and  (b) : 

(5)  Movements  in  bulk  between  pool 
distributing  plants  shall  be  assigned  to 
each  class  at  the  transferee  plant  in 
sequence  t)eginning  with  Class  in  milk 
when  the  producer  milk  received  during 
the  month  exceeds  115  percent  of  Class 
I  milk  at  such  plant  after  the  computa- 
tions pursuant  to  5  1033.46  (a)i9)  and 
(b). 

(b)  As  Class  I  milk,  if  moved  from  a 
pool  plant  to  a  producer-handler; 

(c)  As  Class  I  milk,  if  transferred  or 
diverted  In  bulk  to  a  nonpool  plant  that 
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is  neither  an  other  order  plant  nor  a 
producer-handler  plant,  unless  the  re- 
quirements of  subparagraphs  (1)  and 
( 2  >  of  this  paragraph  are  met,  in  which 
case  the  skim  milk  and  butterfat  so 
transferred  or  diverted  shall  be  classified 
in  accordance  with  the  assignment  re- 
sulting from  subparagraph  1 3 1  of  this 
parasjraph : 

1 1 1  The  transferring  or  diverting  han- 
dler claims  classification  pursuant  to  the 
assignment  set  forth  in  subparagraph 
1 3  I  of  this  paragraph  in  his  report  sub- 
mitted to  the  market  administrator  pur- 
suant to  §  1033.30  for  the  month  within 
which  such  transaction  occurred: 

i2>  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show- 
ing the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose  of 
verification;   and 

(3)  The  skim  milk  and  butterfat  so 
transferred  or  diverted  shall  be  classified 
on  the  basis  of  the  following  assignment 
of  utilization  at  such  nonpool  plant  in 
excess  of  receipts  of  packaged  fluid  milk 
products  from  all  pool  plants  and  other 
order  plants: 

<  i  >  Route  disposition  in  the  marketing 
area  shall  be  first  assigned  to  the  skim 
milk  and  butterfat  in  the  fluid  milk 
products  so  transferred  or  diverted  from 
pool  plants,  next  pro  rata  to  receipts 
from  other  order  plants  and  thereafter  to 
receipts  from  dairy  farmers  who  the 
market  administrator  determines  con- 
stitute regular  sources  of  supply  of  Grade 
A  milk  for  such  nonpool  plant: 

I  ii  I  Route  disposition  in  the  marketing 
area  of  another  order  issued  pursuant 
to  the  Act  shall  be  first  assigned  to  re- 
ceipts from  plants  fully  regulated  by 
such  order,  next  pro  rata  to  receipts  from 
pool  plants  and  other  order  plants  not 
regulated  by  such  order,  and  thereafter 
to  receipts  from  dairy  farmers  who  the 
market  administrator  determines  con- 
stitute regular  sources  of  supply  of  fluid 
milk  products  from  such  nonpool  plants: 

'iiii  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivisions 
<ii  and  ui'  of  this  subpaiacraph  shall 
be  assigned  first  to  remaining  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  the 
regular  source  of  supply  of  fluid  milk 
products  for  such  nonpool  plant  and 
Class  I  utilization  in  excess  of  such  re- 
ceipts shall  be  a.ssigned  pro  rata  to  un- 
assigned  receipts  at  such  nonpool  plant 
from  all  pool  and  other  order  plants: 
and 

iiv>  To  the  extent  that  Class  I  utiliza- 
tion is  not  so  assigned  to  it.  the  skim 
milk  and  butterfat  so  transferred  or 
diverted  shall  be  classified  as  Class  II 
milk  to  the  extent  that  such  utilization 
is  available  and  then  to  Class  III  milk: 
and 

<d'  As  follows,  if  transferred  or 
diverted  to  an  other  order  plant  in  excess 
of  receipts  from  such  plant  in  the  same 
category  as  described  In  subparagraphs 
■li.  '21.  or  '3'  of  this  paragraph : 

'  1 1  If  transferred  in  consumer  pack- 
ages, classification  shall  be  in  the  classes 
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to  which  allocated  as  a  fluid  milk  product 
under  the  other  order; 

(2>  If  transferred  or  diverted  In  bulk 
form,  classification  shall  be  in  the  classes 
to  which  allocated  as  a  fluid  milk  product 
under  the  other  order  (including  alloca- 
tion under  the  conditions  set  forth  in 
subparagraph  (3>  of  this  paragraph)  ; 

<3 )  If  the  operators  of  both  the  trans- 
feror and  transferee  plants  so  request  in 
the  reports  of  receipts  and  utilization 
filed  with  their  respective  market  ad- 
ministrators, transfers  or  diversions  in 
bulk  form  shall  be  classified  as  Class  II 
or  Class  III  to  the  extent  of  the  Class  n 
or  Class  III  utilization  <or  comparable 
utilization  under  such  other  order)  avail- 
able for  such  assignment  pursuant  to  the 
allocation  provisions  of  the  transferee 
order: 

(4 1  If  information  concerning  the 
classification  to  which  allocated  under 
the  other  order  is  not  available  to  the 
market  administrator  for  purposes  of 
establishing  classification  pursuant  to 
this  paragraph,  cla.ssiflcalion  shall  be  as 
Class  I,  subject  to  adjustment  when  such 
information  is  available: 

(5)  For  purposes  of  this  paragraph.  If 
the  transferee  order  provides  for  only  two 
classes  of  utilization,  milk  allocated  to  a 
class  consisting  primarily  of  fluid  milk 
products  shall  be  classified  as  Class  I, 
and  milk  allocated  to  the  other  class 
shall  be  clas.'^ified  as  Class  III:  and 

1 6 '  If  the  form  in  which  any  fluid  milk 
product  is  transferred  to  an  other  order 
plant  is  not  defined  as  a  fluid  milk  prod- 
uct under  such  other  order,  classifica- 
tion shall  be  in  accordance  with  the 
provisions  of  5  1033.41. 

§  1033.  H      Re<>pun!>ibilil.v  of  handler  and 
rtH-Ia-s-iifiralion  of  niilU. 

lai  Except  as  provided  in  paragraph 
lb  I  of  this  section,  all  skim  milk  and 
butterfat  shall  be  classified  as  Class  I 
milk  unless  the  handler  who  first  re- 
ceives such  skim  milk  or  butterfat  proves 
to  the  market  administrator  that  such 
skim  milk  or  butterfat  should  be  classified 
otherwise. 

<bi  Producer  milk  in  bulk  delivered 
by  a  cooperative  association  as  a  han- 
dler under  §  1033.16<c>  to  the  pool  plant 
of  another  handler  or  caused  to  be 
diverted  by  the  cooperative  association 
from  one  pool  plant  to  another,  shall  be 
deemed  to  be  received  as  producer  milk  at 
the  receiving  plant  and  shall  be  classi- 
fied according  to  use  or  disposition 
thereat,  and  the  value  thereof  at  the 
class  prices  shall  be  included  in  the  net 
pool  obligation  computed  for  such  han- 
dler pursuant  to  §  1033.60.  For  purposes 
of  location  adjustments  pursuant  to 
§  1033.53  and  administrative  expense 
pursuant  to  5  1033.76,  such  milk  shall  be 
treated  as  producer  milk  of  the  receiving 
handler. 

§  1033.45     Skim   milk   and   bulterfai   in 
earh  da.*.*. 

The  market  administrator  shall  cor- 
rect for  mathematical  and  other  ob- 
vious errors  the  monthly  pool  plant  re- 
ports submitted  under  5  1033.30(a)  and 
compute  the  pounds  of  skim  milk  and 


butterfat  In  each  class  for  each  such 
plant,  subject  to  the  following 
conditions : 

(a)  The  skim  milk  disposed  of  In  a 
product  processed  by  removing  water 
from  milk  shall  be  a  quantity  equivalent 
to  the  nonfat  milk  solids  contained  in 
such  product  plus  all  the  water  » 
removed : 

<b>  If  a  handler  with  two  or  more 
pool  plants  has  no  fluid  milk  products  to 
be  assigned  luider  5  1033.46(a)  (8)  or 
(9) ,  allocations  under  §  1033.46  and  com- 
putation of  obligations  under  §  1033.60 
shall  be  determined  separately  for  each 
of  his  pool  plants; 

(c)  Except  as  specified  in  paragraph 

(b)  above,  the  market  administrator 
shall  combine  the  receipts  and  utiliza- 
tion, other  than  movements  between 
such  plants  where  classification  is 
agreed  upon,  at  all  pool  plants  of  such 
handler  for  purposes  of  §§  1033.46  and 
1033.60:  and 

(di  The  classification,  allocation,  and 
pool  obligation  with  respect  to  producer 
milk  for  the  account  of  a  cooperative  as- 
sociation pursuant  to  §  1033.16  (b)  and 

( c )  shall  be  determined  separately  from 
the  operations  of  any  pool  plant  op- 
erated by  such  cooperative  association. 
The  skim  milk  and  butterfat  so  deter- 
mined in  each  class  shall  be  used  under 
§  1033.46(0. 

§  103,3.16      .VIIiM-allon  of  skim  milk  and 
liiittrrfat  classifiod. 

After  making  the  computations  pur- 
suant to  §  1033.45,  the  market  adminis- 
trator shall  determine  the  classification 
of  producer  milk  received  at  each  pool 
plant,  and  by  a  cooperative  association 
in  its  capacity  as  a  handler,  each  month 
as  follows: 

•  a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

1 1 1  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  III  the  pounds  of 
skim  milk  classified  as  Class  III  pursu- 
ant to  §  1033.41(cM6): 

<  2 1  Subtract  from  the  remainder  in 
each  class,  the  pounds  of  skim  milk  in 
fluid  milk  products  received  in  pack- 
aged form  from  other  order  plants  as 
follows: 

lii  From  Class  III  milk,  the  lesser 
of  the  remainder  or  2  percent  of  such 
receipts;  and 

( ii  I  From  Class  I  milk,  the  remainder 
of  .such  receipts; 

( 3  >  Except  for  the  first  month  this 
subparagraph  is  effective  with  respect  to 
each  handler  other  than  a  handler  reg- 
ulated under  the  former  Greater  Cincin- 
nati or  Miami  Valley,  Ohio,  order,  sub- 
tract from  the  remainder  in  Class  I,  the 
pounds  of  skim  milk  In  inventory  of 
fluid  milk  products  in  packaged  form  on 
hand  at  the  beginning  of  the  month: 

(4 1  Subtract  in  the  order  specified 
below  from  the  skim  milk  remaining  in 
each  class,  in  series  beginning  with  Class 
III  the  pounds  of  skim  milk  in  each  of 
the  following; 

(ii  Other  source  milk  In  a  form  other 
than  that  of  a  fiuld  milk  product; 

(ii>  Receipts  of  fluid  milk  products 
for  which  Grade  A  certification  is  not 
established,  or  which  are  from  un- 
identified sources;  and 
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(lil)  Receipts  of  fluid  milk  products 
,--n  a  producer-handler,  as  defined 
^er  this  or  any  other  Federal  order; 

(5)  In  the  sequence  specified  below 
and  beginning  with  Class  HI.  subU^act 
?ln  the  skim  milk  remaining  in  Class 
n  and    ni    milk,    but    not    in    excess 

'^(D^'Fluid  milk  products  received  from 
Ml  unregulated  supply  plant: 

(a)  For  which  the  handler  requests 
Class  n  or  Class  HI  utilization ;  or 

(b)  Which  exceed  the  difference  be- 
tween the  pounds  of  skim  milk  remain - 
U  in  Class  I  milk  multiplied  by  1.25 
1^  the  sum  of  skim  milk  in  producer 
milk  skim  milk  received  from  other 
pool' handlers  and  skim  milk  received 
tobulk  from  other  order  plants:  and 

(ii)  Fliud  milk  products  received  in 
bulk  from  an  other  order  plant  in  ex- 
cess  of  any  similar  transfers  to  such 
plant  If  Class  II  or  Class  HI  utilization 
was  requested  by  both  parties  to  the 
transfer; 

(6)  Subtract  from  the  skim  milk  re- 
maining in  each  class,  in  series  begin- 
ning with  Class  in,  skim  milk  in  inven- 
tory of  bulk  fluid  milk  products  (and  for 
the  first  month  this  subparagraph  Is 
effective  with  respect  to  each  handler 
other  than  a  handler  regulated  under 
the  Greater  Cincinnati  or  Miami  Valley, 
Ohio,  order,  fluid  milk  products  in 
packaged  form)  on  hand  at  the  begin- 
ning of  the  month : 

(7)  Add  to  the  remaining  skim  milk 
in  Class  in  milk,  the  pounds  subtracted 
pursuant  to  subparagraph  (D  of  this 
paragraph;  ,„      „ 

(8 1  Subtract  from  the  skim  milk  re- 
maining in  each  class,  pro  rata  to  such 
quantities,  any  remaining  skim  milk  in 
fluid  milk  products  received  from  unreg- 
ulated supply  plants  and  not  previously 
subtracted: 

(9)  Subtract  from  the  skim  milk  re- 
maining in  each  class,  in  the  following 
order,  any  remaining  skim  milk  in  fluid 
milk  products  received  in  bulk  from 
each  other  order  plant,  in  excess  of 
similar  transfers  to  the  same  plant,  and 
not  previously  subtracted : 

(1)  In  series  beginning  with  Class  III, 
the  pounds  determined  by  multiplying 
the  pounds  of  such  receipts  of  skim  milk 
by  the  larger  of  <a»  the  percentage  of 
estimated  Class  II  and  Class  m  utiliza- 
tion of  skim  milk  announced  for  the 
month  by  the  market  administrator  pur- 
suant to  5  1033.22<k).  or  (b)  the  per- 
centage that  the  remaining  Class  n  and 
Class  in  utilization  is  of  the  total  re- 
maining utilization  of  skim  milk  of  the 
handler; 

(ii)  From  Class  I.  the  remainder  of 
such  receipts; 

(10)  Subtract  from  the  skim  milk  re- 
mainlng  in  each  class,  the  pounds  of 
skim  milk  received  in  fiuld  milk  prod- 
ucts from  other  pool  plants  according  to 
classification  under  §  1033.43(a) :  and 

ril)  If  the  skim  milk  remaining  ex- 
ceeds the  pounds  of  skim  milk  in  pro- 
ducer milk,  subtract  such  excess  from 
the  skim  milk  remaining  In  each  class 
in  series  beginning  with  Class  m.  Any 
amount  so  subtracted  shall  be  known  as 
"overage"; 
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(b)  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec- 
tion; and 

(c)  Combine  the  amounts  of  skim 
milk  and  butterfat  determined  pursuant 
to  paragraphs  (a)  and  (b)  of  this  sec- 
tion Into  one  total  for  each  class  and 
determine  the  weighted  average  butter- 
fat content  of  producer  milk  in  each 
class. 

MiNiiroM  Prices 


§1033.50      Basir  formula  price. 

The  basic  formula  price  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Wisconsin  and  Minnesota,  as  reported 
by  the  Department  for  the  month.  Such 
price  shall  be  adjusted  to  a  3.5  percent 
butterfat  basis  by  a  butterfat  differential 
rounded  to  the  nearest  one-tenth  cent 
computed  at  0.12  times  the  Chicago  but- 
ter price  for  the  month.  The  basic  for- 
mula price  shall  be  rounded  to  the 
nearest  full  cent.  For  the  purposes  of 
computing  Class  I  prices  from  the  effec- 
tive date  hereof,  the  basic  formula  price 
shall  be  not  less  than  S4.33. 
§  1033.51      rJa.>i.s  prices. 

Subject  to  the  provisions  of  §5  1033.52 
and  1033.53,  the  class  prices  for  milk  per 
hundredweight  for  the  month  shall  be 
determined  by  the  market  administrator 
as  follows : 

(a)  Class  I  milk.  The  price  for  Class  I 
milk  shall  be  the  basic  formula  price  for 
the  preceding  month  plus  $1.75. 

(b>  Class  II  milk.  The  Class  II  milk 
price  shall  be  the  Class  III  price  plus  20 
cents. 

(C>  Class  III  milk.  The  Class  HI  muk 
price  shall  be  the  basic  formula  price 
computed  pursuant  to  §  1033.50,  but  not 
to  exceed  an  amount  computed  as 
follows: 

(1)  Multiply  the  Chicago  butter  price 
by  4.2; 

( 2 )  Multiply  by  8.2  the  weighted  aver- 
age of  carlot  prices  per  pound  of  spray 
process  nonfat  dry  milk  for  human  con- 
sumption f.o.b.  manufacturing  plant  In 
the  Chicago  area,  as  published  for  the 
period  from  the  26th  day  of  the  preced- 
ing month  through  the  25th  day  of  the 
current  month  by  the  Department;  and 

(3)  From  the  sum  of  the  results  ar- 
rived at  under  subparagraphs  ( 1 )  and  » 2 ) 
of  this  paragraph  subtract  48  cents,  and 
round  to  the  nearest  cent. 
§  1033.52  Butlerfal  differential*  lo  han- 
dlers. 


For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  class  prices  for 
the  month  calculated  pursuant  to 
I  1033.51  shall  be  Increased  or  decreased, 
respectively,  for  each  one-tenth  percent 
butterfat  variation  from  3.5  percent  at 
the  appropriate  rate,  rounded  to  the 
nearest  one-tenth  cent,  determined  as 
follows: 

(a)  Class  I  price.  Multiply  the  Chicago 
butter  price  for  the  preceding  month  by 
0.120. 

(b)  Class  II  and  III  milk.  Multiply  the 
Chicago  butter  price  for  the  month  by 
0.115. 
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§  1033.53      Location  differentials  lo  han- 
dlers. 

(a)   For  that  skim  milk  and  butterfat; 

( 1 )  In  producer  milk  received  at  a  pool 
plant  located  outside  the  marketing  area 
and  more  than  65  miles  by  the  shortest 
highway  distance  from  the  nearest  point 
of  the  intersection  of  that  highway  with 
the  boundary  line  of  this  marketing  area, 
as  determined  by  the  market  adminis- 
trator, and  which  Is  d)  moved  in  the 
form  of  a  fluid  milk  product  to  a  pool 
distributing  plant  and  assigned  Class  I 
location  adjustment  credit  pursuant  to 
paragraph  (b)  of  this  section  or  (ii) 
otherwise  disposed  of  as  Class' I  mUk,  and 

(2)  In  other  source  milk  for  which  a 
location  adjustment  credit  Is  applicable, 
the  handler's  obligation  pursuant  to 
§  1033.60  shall  be  reduced  at  the  rate  set 
forth  in  the  following  schedule: 

Rate  per 
Distance  from  nearest  point  of   hundred- 
highway  intersecticm  on  the        ueight 
boundary  of  the  marketing  area     cents 

Less  than  65  mllee 0 

65  miles  but  less  than  100  miles 15 

For  each  10  miles  or  fraction  thereof 

In  exc«ss  of  100  miles,  an  additional.  1   5 

(b)  (1)  "Fluid  milk  products  received 
by  a  handler  at  a  pool  distributing  plant 
from  another  pool  plant  under  paragraph 
la)  (1)  of  this  section  shall  be  assigned, 
for  Class  I  location  adjustment  credit, 
to  the  remaining  Class  I  milk  at  the 
transferee  plant  after  the  application  of 
I  1033.46(a)  (1)  through  <9),  on  a  pro- 
rata basis  with  the  aggregate  receipts 
at  such  plant  of  producer  milk. 

(2)  If  milk  eligible  for  location 
credit  under  this  paragraph  is  received 
from  more  than  one  plant,  assignment 
shall  be  made  in  sequence  beginning  with 
the  plant  at  which  the  least  location  ad- 
justment would  apply. 
§  1033.54      Use  of  equivalent  prices. 

If  for  any  reason  a  price  quotation  or 
factor  required  by  this  part  for  comput- 
ing class  prices  or  for  other  purposes  is 
not  available  In  the  manner  described, 
the  market  administrator  shall  use  a 
price  or  factor  determined  by  the  Secre- 
tary to  be  equivalent  to  the  price  or  factor 
which  is  required. 

Application  of  Provisions 
§  1033..'>6      Plants   subject   to   other   Fed- 
eral orders. 

The  provisions  of  this  part  shall  not 
apply  to  a  distributing  plant  or  a  supply 
plant  during  any  month  in  which  the 
milk  at  such  plant  would  be  subject  to  the 
classification  and  pricing  provisions  of 
another  order  issued  pursuant  to  the  Act 
unless  such  plant  meets  the  require- 
ments for  a  pool  plant  pursuant  to 
§  1033.12  and  a  greater  volume  of  fiuid 
milk  products  is  disposed  of  from  such 
plant  to  pool  plants  and  as  route  disposi- 
tion in  the  Ohio  Valley  marketing  area 
than  in  the  marketing  area  regulated 
pursuant  to  such  other  order  during  the 
current  month  and  the  month  im- 
mediately preceding.  The  operator  of  a 
distributing  plant  or  a  supply  plant  which 
Is  exempt  from  the  provisions  of  this 
order  pursuant  to  this  section  shall,  with 
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respect  to  the  total  receipts  and  utiliza- 
tion or  disposition  of  skim  milk  and 
butterfat  at  the  plant,  make  reports 
to  the  market  administrator  at  such  time 
and  in  such  manner  as  the  market  ad- 
ministrator may  require  and  allow  veri- 
fication of  such  reports  by  the  market 
administrator. 

§  1033.57  OLIiciilioii'-  of  u  liiiniilcr  op- 
cratine:  u  piirliiillv  reculalt'd  lli^lrib• 
utini:  pliiiit. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  to 
the  market  administrator  for  the  pro- 
ducer-settlement fund  on  or  before  the 
14th  day  after  the  end  of  the  month 
either  of  the  amounts  lat  the  handler's 
election '  calculated  pursuant  to  para- 
graph lai  or  lb"  of  this  section.  If  the 
handler  fails  to  report  pursuant  to 
§  1033.31  (b)  and  ic>  the  information 
necessary  to  compute  the  amount  speci- 
fied in  paragraph  lai  of  this  section,  he 
shall  pay  the  amount  computed  pursuant 
to  paragraph  ibi   of  this  section; 

ia»    An  amount  computed  as  follows: 

(1)  (ii  The  obligation  that  would 
have  been  computed  pursuant  to 
5  1033.60  at  such  plant  shall  be  deter- 
mined as  though  such  plant  were  a  pool 
plant.  For  purposes  of  such  computation, 
receipts  at  such  nonpool  plant  from  a 
pool  plant  or  an  other  order  plant  shall 
be  assigned  to  the  utilization  at  which 
classified  at  the  pool  plant  or  other  order 
plant  and  transfers  from  such  nonpool 
plant  to  a  pool  plant  or  an  other  order 
plant  shall  be  classified  as  Class  II  or 
Class  III  milk  if  allocated  to  such  class 
at  the  pool  plant  or  other  order  plant 
and  be  valued  at  the  weighted  average 
price  of  the  respective  order  Lf  so  allo- 
cated to  Class  I  milk.  There  shall  be  in- 
cluded in  the  obligation  so  computed  a 
charge  in  the  amount  specified  in 
§  1033  60' f  I  and  a  credit  in  the  amount 
specified  in  5  1033.71 'bi  with  respect  to 
receipts  from  an  unregulated  supply 
plant,  unless  an  obligation  with  respect 
to  such  plant  is  computed  as  specified 
below  in  .subdivision  <iii  of  this 
subparagraph. 

I  ill  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
and  provides  with  his  reports  pursuant 
to  5  1033  31  'b'  and  'C'  similar  reports 
with  respect  to  the  operations  of  any 
other  nonpool  plant  which  serves  as  a 
supply  plant  for  such  partially  regulated 
distributing  plant  by  shipments  to  such 
plant  during  the  month  equivalent  to  the 
requirements  of  5  1033.12ibi .  with  agree- 
ment of  the  operator  of  such  plant  that 
the  market  administrator  may  examine 
the  books  and  records  of  such  plant  for 
purposes  of  verification  of  such  reports, 
there  will  be  added  the  amount  of  the 
obligation  computed  at  such  nonpool 
supply  plant  in  the  .same  manner  and 
subject  to  the  .same  conditions  as  for  the 
partially  regulated  distributing  plant. 

<  2 '  From  this  obligation  there  will  be 
deducted  the  sum  of: 

<ii  The  gross  payments  made  by  such 
handler  for  Grade  A  milk  received  dur- 
ing the  month  from  dairy  farmers  at 
such  plant  and  like  payments  made  by 
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the  operator  of  a  supply  plantCs)  In- 
cluded in  the  computations  pursuant  to 
subparagraph  (1)  of  this  paragraph;  smd 

(ii'  Any  payments  to  the  producer- 
settlement  fimd  of  another  order  under 
which  such  plant  is  also  a  partially  reg- 
ulated distributing  plant. 

ibi   An  amount  computed  as  follows: 

<  1 1  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of 
as  route  disposition  (other  than  to  pool 
plants'  in  tiie  marketing  area; 

( 2 '  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as  Class 
I  milk  at  the  partially  regulated  dis- 
tributing plant  from  pool  plants  and 
other  order  plants,  except  that  deducted 
under  a  similar  provision  of  another 
order  i.ssued  pursuant  to  the  Act; 

'  3 1  Combine  the  amounts  of  skim 
milk  and  butterfat  remaining  into  one 
total  and  determine  the  weighted  aver- 
age butterfut  content:  and 

1 4 '  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  nonp(X)l  plant,  subtract  its 
value  at  the  weighted  average  price  ap- 
plicable at  such  location  (not  to  be  less 
than  the  Class  ni  price  > . 

COMPUT.MION  OF  UNIFORM  PRICE 

§   I03.3.f)()      (!<ini|ititaliiin   of   llic   nel   |>o<>l 
ohli{;;ition  of  rarh  fHMil  liandler. 

The  net  pool  obligation  of  each  pool 
handler  during  each  month  shall  be  a 
sum  of  money  computed  by  the  market 
administrator  as  follows: 

la'  Multiply  tlie  quantity  of  producer 
milk  in  each  class,  computed  pursuant 
to  §  1033.46(ci.  by  the  applicable  class 
prices  and  add  the  resulting  amounts. 
Subtract  the  location  differential  credits 
calculated  pursuant  to  5  1033.53: 

(b'  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage  de- 
ducted from  eiich  class  pursuant  to 
§  1033.46(aM  11 1  and  the  corresponding 
step  of  5  1033.46(b>  by  the  applicable 
class  prices: 

(c  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  III  price  for  the  preceding  month 
and  the  Class  I  or  Class  II  price  for  the 
current  month,  as  the  case  may  be,  by 
the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pur- 
suant to  §  1033  46'aii6i  and  the  corre- 
.sponding  step  of  §  1033.46<bi; 

id'  Add  an  amount  determined  by 
multiplying  the  difference  between  the 
Cla.ss  I  price  [nr  the  preceding  month 
and  the  Cla.ss  I  price  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  .subtracted  from  Cla.ss 
I  pursuant  to  §  1033.46ia>  (3)  and  the 
corresponding  step  of  5  1033.46(b>.  If  the 
Class  I  price  for  the  current  month  Is  less 
than  the  Class  I  price  for  the  preceding 
month  the  result  shall  be  a  minus 
amoimt; 

lei  Add  an  amount  equal  to  the  dif- 
ference between  the  value  at  the  Class  I 
price  and  the  value  at  the  Class  III  price, 
with  respect  to  skim  milk  and  butterfat 
in  other  source  milk  subtracted  from 
Class  I  pursuant  to  §  1033.46(a>  (4)  and 
the  corresponding  step  of  5  1033. 46(b' ; 
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(f)  Add  an  amount  equal  to  the  value 
at  the  Class  I  price,  adjusted  for  loca- 
tlon  of  the  nearest  nonpool  plant(») 
from  which  an  equivalent  volume  wa« 
received,  with  respect  to  skim  milk  and 
butterfat  subtracted  from  Class  I  pur. 
suant  to  §  1033.46(a)<8)  and  the  cor- 
responding step  of  S  1033.46(b). 

§  1033.61      Computation      of      uniform 
prices. 

For  each  month  the  market  adminis- 
trator shall  compute  the  uniform  price 
per  hundredweight  of  milk  received 
from  producers  as  follows: 

(a>  Combine  into  one  total  the  values 
computed  pursuant  to  §  1033.60  for  all 
handlers  who  filed  the  reports  prescribed 
by  §  1033.30  for  the  month  and  who 
made  the  payments  pursuant  to  5  1033.71 
for  the  preceding  month; 

I  b  I  Add  an  amount  equal  to  the  total 
value  of  the  location  differentials  com- 
puted pursuant  to  §  1033.75'a>; 

ic  Subtract,  if  the  average  butter- 
fat content  of  the  milk  specified  in  para- 
graph I  f  >  of  this  section  is  more  than  3.5 
percent,  or  add.  if  such  butterfat  content 
is  less  than  3.5  percent  an  amount  com- 
puted by  multiplying  the  amount  by 
which  the  average  butterfat  content  of 
such  milk  varies  from  3.5  percent  by  the 
butterfat  differential  computed  pursuant 
to  §  1033.74  and  multiplying  the  result 
by  the  total  hundredweight  of  such  milk. 

I  d  I  Add  an  amount  representing  not 
less  than  one-half  of  the  unobligated 
balance  in  the  producer-settlement  fund; 

'e>  Subtract  an  amount  computed 
pursuant  to  5  1033.72(d>; 

I  f  i  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers  in- 
cluded in  the.se  computations; 

I I  >  The  total  hundredweight  of  pro- 
ducer milk;   and 

i2i  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
§  1033. 60if)  : 

igi  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  hundred- 
weight. The  result  shall  be  the  "weighted 
average  price",  and,  except  for  the 
months  specified  below,  shall  be  the 
"uniform  price"  for  milk  received  from 
producers; 

'Ip  For  the  months  specified  in  Para- 
Graphs 111  and  (j>  of  this  section,  sub- 
tract from  the  amount  resulting  from  the 
computations  pursuant  to  paragraphs 
lai  through  (di  of  this  section  an 
amount  computed  by  multiplyinti  the 
hundredweight  of  milk  specified  in 
paragraph  ifM2i  of  this  section  by  the 
weighted  average  price; 

lii  Subtract  for  each  month  of  .April 
through  July  the  amount  obtained  by 
multiplying  the  hundredweigiit  of  pro- 
ducer milk  included  In  these  computa- 
tions by  a  rate  that  Is  equal  to  6  percent 
of  the  average  basic  formula  price  (com- 
puted to  the  nearest  cent>  for  the  pre- 
ceding calendar  year  but  that  is  not 
more  than  25  cents: 

ij>  Add  for  each  month  of  Septem- 
ber through  Di'cember.  one-fourth  of 
the  total  amount  subtracted  pursuant  to 
paragraph  (i)  of  this  section  for  the 
preceding  months  of  April  through  July; 
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(V)  Divide  the  resulting  sum  by  the 
t/ital  hundredweight  of  producer  milk 
Eluded  in  these  computations;  and 

(1)  Subtract  not  less  than  4  cents 
nnr  more  than  5  cents  per  hundred- 
"pight  The  result  shall  be  the  "uniform 
price"  for  milk  received  from  producers. 

Payments  for  Milk  , 
c  1033.70      |'ro<Iu<  or-Mlth  iiH  lit  fuiiil. 

The  market  administrator  shall  estab- 
lish and  maintain  a  separate  fund,  known 
as  the  'producer-settlement  fund," 
which  shall  function  as  follows: 

(a)  All  pavments  made  by  handlers 
nursuant  to  §§  1033.57  ia>  and  (b)  and 
1033  71  shall  be  deposited  in  this  fund, 
and  all  payments  made  pursuant  to 
<  1033  72  shall  be  made  out  of  this  fund: 
'  (b)  All  amounts  subtracted  pursuant 
to  §  1033  61(1)  shall  be  deposited  in  this 
fund  and  shall  remain  therein  as  an 
obligated  balance  until  withdrawn  for 
the  purpose  of  effectuating  §  1033.61(j ) ; 

and 

(ci  The  difference  between  the  amount 
added  pursuant  to  §  1033.61(d)  and  the 
amount  resulting  from  the  subtraction 
pursuant  to  §  1033.61  (g>  or  (1)  shaU  be 
deposited  in,  or  withdrawn  from,  this 
fund,  as  the  case  may  be. 
§1033.71  Pa>nienl.s  to  produccr-scttlo- 
nient  fund. 

On  or  before  the  14th  day  after  the 
end  of  each  month,  each  handler  shall 
pay  to  the  market  administrator  his  ob- 
ligation for  milk  for  such  month  of  which 
he  is  notified  pursuant  to  §  1033.22(1)  ( 1) 
which  shall  consist  of  the  amount  spe- 
cified in  paragraph  (a)  of  this  section 
minus  the  amount  of  the  credit  in  para- 
graph ( b  I  of  this  section,  less  the  amount 
paid  out  to  each  producer  in  accordance 
with  I  1033.73  and  less  the  amount  of  the 
deductions  and  charges  authorized  by 
such  producer  which  are  itemized  on 
the  handler's  producer  payroll : 

(a)  The  total  of  the  net  pool  obliga- 
tion computed  pursuant  to  §  1033.60  for 
such  handler,  including  any  applicable 
location  differential  pursuant  to  §  1033.- 
75(b( : 

(bi  The  value  at  the  weighted  average 
price(s)  applicable  at  the  location  of  the 
plant(s).  from  which  received  (not  to 
be  less  than  the  value  at  the  Class  III 
price'  with  resjaect  to  other  source  milk 
for  which  values  are  computed  pursuant 
to§  1033.60(f>. 

In  the  calculation  of  tlie  total  amount 
of  the  deductions  and  charges  to  be 
subtracted,  the  deductions  and  charges 
to  be  considered  with  respect  to  each  in- 
dividual producer  shall  not  be  greater 
than  an  amount  which,  when  added  to 
the  payment  made  to  such  producer  in 
accordance  with  §  1033.73   (inclusive  of 

the  deductions  and  charges  authorized 

by  §  1033.73 »    will  not  exceed  the  total 

value  of  the  milk  received  from  such 

producer. 

§  1033.72  raynionis  to  produtrrs  and 
C4>oporalivos  from  projluier-scltlf- 
nirnt  fund. 

<a>   The   market   administrator   shall 
compute  the  paynient  due  each  producer 


for  milk  received  during  the  month  from 
such  producer  by  a  handler (s)  who  made 
the  payments  for  such  month  pursuant 
to  §  1033.71.  by  multiplying  the  hundred- 
weight of  such  milk  by  the  uniform  price 
computed  pursuant  to  §  1033.61  adjusted 
by  the  location  differential  pursuant  to 
§  1033.75  (a)  and  (b).  and  the  butterfat 
differential  pursuant  to  f  1033.74,  and 
subtracting  any  charges  and  deductions 
made  pursuant  to  §§  1033.71  and  1033.77. 
lb'  On  or  before  the  17th  day  of  the 
following  month,  the  market  admims- 
trator  shall  pay  direct  to  each  producer 
who  has  not  authorized  a  cooperative 
association  to  receive  pa>Tnents  for  such 
producer,  the  amount  of  the  payment 
calculated  for  such  producer  pursuant  to 
paragraph   (ai    of  this  section. 

(C  On  or  before  the  16th  day  of  the 
following  month,  the  market  adminis- 
trator shall  pay  to  each  cooperative  asso- 
ciation authorized  to  receive  payments 
due  producers  who  market  their  milk 
through  such  cooperative  association, 
the  aggregate  of  payments  calculated 
pursuant  to  paragraph  (a)  of  this  sec- 
tion, for  all  producers  certified  to  the 
market  administrator  by  such  coopera- 
tive association  as  having  authorized 
such  cooperative  association  to  receive 
such  payment. 

(d  1  On  or  before  the  18th  day  of  each 
month,  the  market  administrator  shall 
pay  to  a  C(X)perative  association  or  to  a 
Federation  of  qualified  cooperatives, 
either  of  which  has  as  members  at  least 
40  percent  of  the  prcxlucers  whose  milk 
is  priced  under  the  order  and  which  is 
authorized  to  receive  payment  pursuant 
to  paragraph  <c>  of  this  section,  an 
amount  obtained  by  multiplying  the 
total  pounds  of  producer  milk  received 
by  handlers  during  the  month  by  2 
cents  per  hundredweight:  Provided, 
however.  That  a  qualified  cooperative  or 
a  Federation  of  qualified  cooperatives,  to 
be  eligible  to  receive  such  funds,  shall 
provide  the  following  marketwido 
services: 

d)   Analyze   milk   market   conditions 
and  publish  the  results  of  such  analysis. 
i2>   Determine   the  need  for   amend- 
ments to  the  order,  formulate  proposed 
amendments,  and  propose  the  same. 

(3 1  Participate  in  proceedings  with 
respect  to  amendments  to  the  order. 

i4i  Conduct  a  comprehen.sive  educa- 
tional program  among  producers — 
members  and  nonmembers  alike — and  to 
issue  a  publication  available  to  mem- 
bers and  to  nonmembers  on  subsci  iption 
containing  relevant  data  and  informa- 
tion about  the  order  and  its  operation. 

An  additional  1  cent  per  hundred- 
weight on  the  total  ix)unds  of  producer 
milk  received  by  handlers  during  the 
month  shall  be  paid  to  qualifying  coop- 
eratives or  a  Federation  of  qualified  co- 
operatives who  operate  plants  or  reload 
facilities  which  benefit  all  producers  'ex- 
cept for  .such  facilities  u.sed  to  produce 
dairy  products  distributed  on  routes  op- 
erated by  the  cooperatives  or  Federation 
of  cooperatives!  and  who  as  handlers 
pursuant  to  §  1033.16  ibi  and  (C>  serve 
the  requirements  of  distributing  handlers 
either  through  the  delivery  of  producer 
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milk  or  the  milk  of  producers  or  supple- 
mental other  source  milk  as  contracts  or 
shipping  programs  require. 
§1033.73      Partial  producer  payments. 

(a)  On  or  before  the  27th  day  of  each 
month  each  handler  shall  pay  to  each 
producer  who  did  not  discontinue  ship- 
ping milk  to  such  handler  before  the  loth 
dav  of  the  month,  not  less  than  $3.50  for 
each  hundredweight  of  milk  received 
from  such  producer  during  the  first  15 
days  of  the  month,  less  proper  deductions 
authorized  by  such  producer  to  be  made 
from  payments  due  pursuant  to  this  par- 
agraph: and 

(b)  Payments  required  in  paragraph 
(a)  of  this  section  shall  be  made  to  a 
cooperative  association,  qualified  under 
§  1033.5,  or  its  duly  authorized  agent, 
with  respect  to  milk  of  producers  which 
the  market  administrator  determines 
have  authorized  such  cooperative  associ- 
ation to  collect  payment  for  their  milk 
and  the  cooperative  association  has  pre- 
sented the  handler  with  a  written  request 
for  such  payments.  Payments  to  the  co- 
operative association  under  this  para- 
graph shall  be  made  1  day  In  advance 
of  the  applicable  payment  date  in  para- 
graph (a),  subject  to  the  condition  that 
the  association  has  provided  the  handler 
with  a  written  promise  to  reimburse  the 
handler  the  amount  of  any  actual  loss 
incurred  by  such  handler  because  of 
any  improper  claim  with  respect  to  such 
payments  on  the  part  of  the  cooperative 
association. 

§  1033.74      Butterfat  differential   to  pro- 
ducers. 


In  computing  the  payments  due  each 
producer  for  milk  pursuant  to  §  1033.72, 
there  shall  be  added  to  or  subtracted  from 
the  uniform  price  per  hundredweight  for 
each  one-t€nth  of  1  percent  of  butterfat 
content  in  such  milk  above  or  below  3.5 
percent,  as  the  case  may  be.  a  butterfat 
differential  computed  by  the  market  ad- 
ministrator as  follows : 

(a)  Compute  the  percentage  of  the 
total  butterfat  in  producer  milk  assigned 
to  each  class  pursuant  to  ?  1033.46; 

fb)  Multiply  each  such  percentage 
figure  by  the  butterfat  differential  for 
the  respective  class  pursuant  to  5  1033  52: 
and 

(c>  Add  into  one  total  the  value  ob- 
tained In  paragraph  <b>  of  this  section, 
rounding  off  the  result  to  the  nearest 
even  one-tenth  cent. 

§  1033.75      IxK-alion    di(Trrontial    to    pro- 
ducer* and  on  nonp<Kil  milk. 

(a )  Subject  to  the  conditions  of  para- 
graph ibt  of  this  section,  in  making  pay- 
ment to  producers  or  cooperative  a.ssocia- 
tions  pursuant  to  5  1033  72.  the  uniform 
price  for  producer  milk  received  at  a  pool 
plant  shall  be  reduced  according  to  the 
location  of  the  pool  plant  at  the  rates  set 
forth  in  §  1033. 53 fa). 

(b)  Add  5  cents  per  hundredweight 
■with  respect  to  milk  received  from  pro- 
ducers and  cooperative  associations  pur- 
suant to  §  1033.16(C)  at  a  pool  plant 
located  within  the  following  counties: 
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Ohio 


Coshocton. 

Athena. 

Musklngham 

Meigs. 

Guernsey. 

Gallia. 

Morgan. 

Jackson. 

Noble. 

Lawrence 

Washington. 

Scioto. 

Kenttckt 

Lewis. 

Magoflln. 

Greenup. 

Floyd. 

Carter. 

Martin. 

Lawrence. 

Pike. 

Johnson. 

Boyd. 

West  Vircinia 

Bijone. 

Mingo. 

Braxton. 

Monroe. 

Cabell. 

Nicholas. 

Calhoun. 

Pleasanls. 

Clay 

Putnam. 

Payette. 

Raleigh. 

Gilmer 

Ritchie. 

Greenbrier. 

Roane 

Jackson. 

Summers. 

Kanawha. 

Wayne. 

Lincoln. 

Wirt. 

Logan. 

Wood. 

Mason. 

Wyoming. 

When  milk  of  an  Individual  producer 
Is  physically  received  at  more  than  one 
plant  < including  any  nonpool  plant) 
during  the  month,  the  location  differen- 
tial rate  shall  be  the  weighted  average 
'rounded  lo  the  nearest  one-half  cent) 
of  the  amounts  computed  for  the  respec- 
tive locations,  except  that  if  65  percent 
or  more  of  such  producers  milk  is  de- 
livered to  a  plant  or  plants  at  which  the 
same  rate  is  applicable,  such  rate  shall 
bo  applicable  to  all  deliveries  of  such 
producer  durinnr  the  month  regardless 
of  point  of  delivery. 

'CI  For  the  computations  pursuant  to 
5  1033  71  the  weighted  average  price  shall 
be  adjusted  at  the  rates  set  foth  in 
§  103353'a)  applicable  at  the  location 
of  the  nonpool  plant  from  which  the  milk 
is  received. 

§  1033.76      Expend  of  adniinistration. 

As  hi.s  prorata  share  of  the  expense 
of  administration  of  the  order,  each 
handler  (excludmg  a  cooperative  as- 
sociation In  its  capacity  as  a  handler 
pursuant  to  I  1033.16- ci  with  respect  to 
milk  delivered  to  pool  plants'  shall  pay 
to  the  market  administrator  on  or  before 
the  14th  day  after  the  end  of  the  month, 
four  cents  per  hundredweight  or  such" 
lesser  amount  as  the  Secretary  may  pre- 
scribe, with  respect  to: 

<a»  Producer  milk  including  such 
handler's  own  farm  production  >  ; 

'b»  Other  .source  milk  allocated  to 
Cla.ss  I  pu.'-suant  to  5  5  1033. 46^  a  >  <4>  and 
1033  46'aM8)  and  the  corresponding 
step  of  §  1033.46'bi ;  and 

'ci  Packaged  Class  I  milk  disposed  of 
from  partially  regulated  di.stributing 
plant.s  as  route  disposition  in  the  market- 
ing area  that  exceeds  the  hundredweight 
of  Class  I  milk  received  during  the 
month  at  such  plants  from  pool  plants 
and  other  order  plants. 

§1033.77      MurLcting  services. 

'a»  T\ie  market  administrator  shall 
deduct  an  amount  not  exceeding  6  centjs 
per  hundredweight  itlic  exact  amount  to 
be  determined  by  the  market  administra- 
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tor)  from  the  payments  made  pursuant 
to  §  1033.72,  with  respect  "to  the  milk  of 
those  producers  for  whom  the  marketing 
services  set  forth  in  paragraph  (b)  of 
this  section  are  not  being  performed  by 
a  cooperative  association  for  the  purpose 
of  performing  the  services  set  forth  in 
paragraph  (bt  of  Uiis  section. 

fbi  The  monies  received  by  the  mar- 
ket administrator  pursuant  to  paragraph 
<a)  of  this  section  shall  be  expended  by 
the  market  administrator  for  market 
Information  to,  and  for  the  verification 
of  weights,  samples,  and  tests  of  milk  of 
producers  for  whom  a  cooperative  asso- 
ciation, as  described  in  paragraph  'a»  of 
this  section,  is  not  performing  the  same 
services  on  a  comparable  basis,  as  de- 
termined by  the  market  administrator 
subject  to  review  by  the  Secretary. 

§  1033.78      (-orrertion  of  errors. 

Wlienever 'audit  by  the  market  ad- 
ministrator of  any  handler's  reports, 
books,  records,  or  accounts  discloses  ad- 
justments to  be  made,  for  any  reason, 
which  result  in  monies  due  (a)  the  mar- 
ket administrator  from  such  handler,  ^b) 
such  handler  from  the  market  adminis- 
trator, or  'c>  any  producer  or  coopera- 
tive a.s.sociation  from  such  handler,  the 
market  administrator  .shall  promptly 
notify  such  handler  of  any  such  amount 
due,  and  pav-ment  thereof  shall  be  made 
on  or  before  the  next  date  for  making 
payment  set  forth  in  the  provision  under 
which  such  error  occurred  following  the 
fifth  day  after  such  notice. 

Effective  Time.  Suspension  oh 
Termination 
§1033.80      rnrc.  live  lime. 

The  provisions  of  this  part,  or  any 
amendments  to  this^part  shall  become 
effective  at  such  timb  as  the  Secretary 
may  declare  and  shall  continue  in  force 
until  suspended  or  terminated. 

§  1033.81       Siispcnoion  or  Urmination. 

Any  or  all  provisions  of  this  part,  or 
amendments  to  this  part,  shall  be  sus- 
ixndcd  or  terminated  as  to  any  or  all 
handlers  after  such  reasonable  notice  as 
the  SecretaiT  may  give,  and  shall  ter- 
minate in  any  event,  whenever  the  pro- 
visions of  the  act  authorizing  It  cease  to 
be  in  effect. 


from  time  to  time  for  all  recelpta  «w 
disbursements  and,  when  so  directedh. 
the  Secretary,  deliver  all  funds  on  haw 
together  with  the  books  and  record 
the  market  administrator,  or  such  othS 
person  to  such  person  as  the  Secret^ 
shall  direct,  and  execute,  if  so  direct^iS 
the  Secretary,  such  assigrmients  or  othe 
instruments  necessary  or  appropriate  to 
vest  in  such  person  full  title  to  all  fun<k 
property,  and  claims  vested  in  the  maittt 
administrator  or  such  person  pursiMrt 
thereto.  ^ 

§  1033.83      Liquidation    after    Ruopensioi 
or  termination. 

Upon  the  suspension  or  terminatloo  d 
any  or  all  provisions  of  this  part  the  mar- 
ket  administrator,  or  such  person  as  tfae 
Secretary  may  designate,  shall.  If  so  dl- 
rected  by  the  Secretary,  liquidate  tbt 
business  of  the  market  administrator 
office  and  dispose  of  all  funds  and  prop- 
erty  then  in  his  possession  or  under  hli 
control  together  with  claims  for  am 
funds  which  are  unpaid  or  owing  at  the 
time  of  such  suspension  or  terminaUoa 
Any  funds  collected  pursuant  to  the  pro- 
visions of  this  part,  over  and  above  the 
amount  nece.s.sary  to  meet  outstanding 
obligations  and  the  expense  necessarily 
incurred  by  the  market  administrator  or 
such  person  in  liquidating  and  distribut- 
ing .<;uch  funds,  shall  be  distributed  to  the 
contributing  handlers  and  producers  in 
an  equitable  manner. 

Miscellaneous  Provisions 


PROPOSED   RULE.  MAKING 


§  1033.82      ronlinuinc    power    and    duly 
of  the  ninrL.et  adniini.slratur. 

If  upon  the  su.^iaension  or  termination 
of  any  or  all  provisions  of  this  part,  there 
are  any  obliuatif>ns  arising  under  this 
p.irt.  the  final  accrual  or  ascertainment 
of  which  requires  further  acts  by  any 
handle.-,  by  tlic  market  administrator,  or 
by  any  othor  person,  the  rx>wer  and  duty 
to  perform  such  further  acts  shall  con- 
tinue notwithstanding  such  suspension 
or  t.'rmmalion.  Any  such  acts  required  to 
be  performed  by  trie  market  administm- 
tor  siiall,  if  the  Secretarj'  so  directs  be 
performed  by  such  other  person,  persons. 
or  agency  as  the  Secretary  may  de.<dg- 
nate.  The  market  administrator,  or  such 
other  per.son  as  the  Secretary  may  desig- 
nate, shall  continue  in  such  capacity  im- 
til   removed   by   the  Secretai-y,   account 


§  1033.90      .\senf.. 

The  Secretary  may.  by  designation  In 
writing,  name  any  officer  or  employee  of 
the  United  States  to  act  as  his  agent  or 
representative  in  connection  with  any 
of  the  provisions  of  this  part. 

§   1033.91       Separability  of  provisions. 

If  any  provision  of  this  pert,  or  ito 
application  to  any  persons  or  circum- 
stances, is  held  invalid  the  application  of 
such  provision,  and  of  the  remaining 
provisions  of  this  part,  to  other  person* 
or  circumstances  shall  not  be  affected 
thereby. 

§  1033.92      Termination  of  ohlipation. 

<a)  Tlie  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro- 
vided in  paragraphs  <b»  and  (o  of  thi* 
section,  t'  rm  nam  2  years  after  the 
last  day  of  the  calendar  month  during 
which  the  market  administrator  receives 
the  handler's  utilization  report  on  the 
milk  involved  in  such  obligation,  unless 
witliin  .suc>i  2-year  period  the  market  ad- 
ministrator notifies  the  handler  in  writ- 
ing that  such  money  is  due  and  pay.ible. 
Service  of  such  notice  shall  be  complete 
upon  mailin.g  to  the  handler's  last  known 
address  and  it  shall  contain,  but  need  not 
be  limit c -J  tj.  the  folloAing  information: 

'  1  >   The  amount  of  the  obligation; 

'2)  The  month's)  during. which  the 
milk,  with  respect  to  which  the  obliga- 
tion exists,  was  received  or  handled:  and 

<3)  If  the  oblig.ition  is  payable  to  one 
or  more  producers  or  to  a  cooperative 
association,  the  name  of  such  producers 
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cooperative  association,  or  if  the 
JLlMtion  Is  payable  to  the  market  ad- 
^joistrator,  the  account  for  which  It  Is 

to  be  paid- 

(b)  If  a  handler  fails  or  refuses,  with 
««!nect  to  any  obligation  under  this  part. 
■  Jr^ice  available  to  the  market  adminis- 
Jnitor  or  his  representatives  all  books  and 
«cords  required  by  this  part  to  be  made 
Mailable  the  market  administrator  may 
within  tlie  2-year  period  provided  for  in 
naragraph  (a)  of  this  section,  notify  the 
handler  in  writing  of  such  failure  or  re- 
fusal If  the  market  administrator  so 
notifies  a  handler,  the  said  2-year  period 
with  respect  to  such  obligation  shall  not 
begin  to  run  until  the  first  day  of  the 
calendar  month  following  the  month 
during  which  such  books  and  records  per- 
taining to  such  obUgation  are  made 
available  to  the  market  administrator  or 
his  representatives. 

(0)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler's  obligation  under  this  part  to 
pay  money  shall  not  be  terminated  with 
respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation  on  the  part  of 
the  handler  against  whom  the  obligation 
is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims  to 
be  due  him  under  the  terms  of  this  part, 
shall  terminate  2  years  after  the  end 
of  the  calendar  month  during  which  milk 
Involved  in  the  claim  was  received  if  an 
underpayment  is  claimed,  or  2  years 
alter  the  end  of  the  calendar  month  dur- 
ing which  the  payment  (including  deduc- 
tion or  setoff  by  the  market  administra- 
tor) was  made  by  the  handler  if  a  refund 
on  such  payment  is  claimed,  unless  such 
handler,  within  the  applicable  period  of 
time,  files,  pursuant  to  section  8ca5)  ( A) 
of  the  Act.  a  petition  claiming  such 
money. 

Proposed  by  the  Babcock  Dairy  Co. 
etal.: 

Proposal  No.  2.  That  the  present  area, 
as  described  in  milk  marketing  Order 
No.  41  in  §  1041.6,  be  Included  in  its  en- 
tirety in  a  Federal  milk  marketing  order 
merging  the  Columbus,  Miami  'Valley, 
Northwestern  Ohio,  Tri-State,  and 
Greater  Cincinnati  orders.  The  North- 
western Ohio  marketing  area  to  be  in- 
cluded in  the  merged  order  Is  as  follows : 
§1041.6  Northwestern  Ohio  niarkelinjj 
area. 

The  "Northwestern  Ohio  marketing 
area"  hereinafter  called  the  "marketing 
area,"  means  all  the  territory  geographi- 
cally within  the  places  listed  below,  all 
waterfront  facilities  connected  therewith, 
and  all  territory  wholly  or  partly  therein 
occupied  by  government  (mimlcipal, 
State  or  Federal)  reservations.  Installa- 
tions, Institutions  or  other  similar  estab- 
lishments: 


Ohio  CouNrna 

Allen. 

Morrow. 

Pulton. 

Crawlord. 

Henry. 

RlctUand. 

Putnam. 

Van    Wert    (city    of 

Hancock. 

Delphos  only). 

■Woofl. 

Sandusky  (WoodvlUe 

Lucas. 

and  Madison  town- 

Seneca. 

ships  only). 

Marlon. 

Michigan  Counties 
Monroe  (except  Ash,  Berlin,  Exeter,  London, 

Milan  and  Durfdee  townships) 
Lenawee    (Riga,    Ogden,    Palmyra,    BUssfleld 

and  Deerfleld  townships  only ) . 

Proposed  by  the  Avoset  Co : 
Proposal  No.  3.  In  5  1033.41ic>,  revise 
subparagraph  (1)  (ill)  to  read  as  follows: 

§  1033.11      Classes  of  ulili.>;ation. 

.  .  •  •  • 

(c»  Class  III  milk.  Class  HI  milk  shall 
be  all  skim  mik  and  butterfat: 

( 1 )   Used  to  produce : 

.  .  •  •  * 

(ill I  Milk  or  skim  milk  and  cream 
mixtures  disposed  of  as  a  whipped  or 
aerated  product,  or  as  a  sterilized  milk 
and  milk  product  hermetically  sealed  in 
a  container  and  so  processed  either  be- 
fore or  after  sealing  as  to  prevent 
microbial  spoilage. 

.  •  •  •  • 

Proposed  by  the  Page  Dairy  Co.: 
Proposal  No.  4.  Amend  the  definition 
of  fluid  milk  product  to  read  as  follows: 

§ 7      Fluid  milk  pro<ln<l. 

"Fluid  milk  product"  means  milk, 
skim  milk,  buttermilk,  milk  drinks  (plain 
or  flavored),  "fortified"  products,  "die- 
tary" milk  products,  concentrated  milk 
or  skim  milk,  reconstituted  milk,  skim 
milk,  or  milk  drinks  (plain  or  flavored), 
and  cream  or  any  mixture  in  fluid  form 
of  cream,  milk  or  skim  milk  (except  egg- 
nog,  yogurt,  milk  shake  mix,  frozen  des- 
sert mix,  sour  cream,  aerated  cream 
products,  evaporated  and  plain  or 
sweetened  condensed  milk  or  skim  milk, 
and  sterilized  products  packaged  in 
hermetically  sealed  metal  or  glass 
containers) . 

Proposal  No.  5.  Amend  the  classifica- 
tion sections  to  read  as  follows: 

§ 40      .Skim    milk    and    hullerfat    to 

bo  elassified. 

Skim  milk  and  butterfat  which  are  re- 
quired    to     be     reported     pursuant     to 

5 30  shall  be  classified  each  month 

by  the  market  administrator  pursuant  to 

the    provisions    of    §5 41    through 

46. 

g 11       Classes  of  utilization. 

Subject  to  the  conditions  set  forth  in 

§ 42  through  § 46.  the  classes  of 

utilization  shall  be  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  from  the  plant  in  the 
form  of  fluid  milk  products,  other  than 
those  classified  pursuant  to  paragraph 
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(b)  (2),  (3),  (4).  and  (5)  of  this  section. 
except  that  fluid  milk  products  which 
have  been  fortified  by  the  addition  of 
milk  soUds  shall  be  Class  I  only  up  to  the 
weight  of  an  equal  volume  of  an  unmodi- 
fied fluid  milk  product  of  the  same  nature 
and  butterfat  content ;  and 

(2)  Not  specifically  accounted  for  as 
Class  n  milk ; 

(b)  Class  II  milk.  Class  II  milk  shall 
be: 

(1)  Skim  milk  and  butterfat  used  to 
produce  any  product  other  than  a  fluid 
milk  product; 

<  2 »  Skim  milk  and  butterfat  contained 
in  fluid  milk  products  disposed  of  for 
livestock  feed  or  in  products  which  are 
dumped,  if  the  market  administrator  has 
been  notified  In  advance  and  afforded 
the  opportunity  to  verify  such  dumping; 
(3 1  Skim  milk  and  butterfat  in  fluid 
milk  products  delivered  in  bulk  to  and 
used  at  commercial  food  establishments 
devoted  exclusively  to  the  manufacture 
of  bakery  products,  candy,  or  processed 
foods  packaged  in  hermetically  sealed 
glass  or  metal  containers: 

(4 1  Skim  milk  contained  in  that  por- 
tion of  fortified  fluid  milk  products  not 
classified  as  Class  I  milk  pursuant  to 
paragraph    (auD    of  this  section; 

1 5  I  Skim  milk  and  butterfat  contained 
in  inventory  of  fluid  milk  products  on 
hand  at  the  end  of  the  month;  and 

(6 1  Contained  in  shrinkage  of  skim 
milk  and  butterfat.  respectively,  pro- 
rated pursuant  to  ? 42(bi    (2i    and 

1 3 1  for  each  pool  plant,  not  to  exceed 
the  quantities  calculated  pursuant  to 
subdivisions  ai  through  f\1)  of  this  sub- 
paragraph: 

(it  Two  percent  of  receipts  of  skim 
milk  and  butterfat  physically  received 
direct  from  producers  and  milk  in  bulk 
by   diversion   from   another   pool   plant 

pursuant  to  ? 14; 

(ill  Plus  1.5  percent  of  milk  or  skim 
milk  received  by  transfer  from  other 
pool  plants  in  bulk : 

(iii>  Plus  1.5  percent  of  receipts  of 
milk  or  skim  milk  in  bulk  from  an  other 
order  plant,  exclusive  of  the  quantity 
for  which  Class  n  utilization  was  re- 
quested by  the  operator  of  such  plant 
and  the  handler; 

(ivi  Plus  1.5  percent  of  receipts  of 
milk  or  skim  milk  in  bulk  from  unregu- 
lated supply  plant,  exclusive  of  the 
quantity  for  which  Class  n  utilization 
was  requested  by  the  handler: 

(v)  Less  1.5  percent  of  buik  transfers 
of  milk  or  skim  milk  to  a  pool  plant  of 
another  handler:  and 

(vl)  Less  1.5  percent  of  bulk  transfers 
of  milk  or  skim  milk  to  nonpool  plants. 
(7)    In   shrinkage  of  skim   milk   and 
butterfat,   respectively,   assigned   pursu- 
ant to  5 42(b)  (1>. 

Proposed  by  Beatrice  Foods  Co.: 
Proposal  No.  6.  Amend  §  1033.7  to  read 
as  follows : 

§  1033.7      Fluid  milk  product. 

"Fluid  milk  product"  means  milk,  skim 
milk,  flavored  or  cultured  milk  or  skim 
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milk.  buttermUk,  concentrated  milk. 
sweet  cream,  and  any  mixtiire  of  fluid 
cream  and  milk  or  skim  milk.  The  term 
Includes  these  products  in  fluid,  frozen 
(except  bulk  cream)  fortified  or  recon- 
stituted form,  but  does  not  include  Ice 
cream  and  other  frozen  desserts,  milk 
shake  mix,  Ice  cretim  mix.  and  other 
frozen  dessert  mixes  (including  all  simi- 
lar products  containing  vegetable  fat)  : 
aerated  cream  products,  frozen  storage 
cream,  sour  cream,  pancake  mix,  pud- 
dings, yoerurt.  egsmos.  evaporated  and 
condensed  milk  or  skim  milk  in  either 
plain  or  sweetened  form,  either  in  bulk 
or  In  hermetically  sealed  cans,  and  any 
sour  mixture  of  skim  milk  and  butterfat 
in  nonfluid  form  to  which  cheese  or  any 
focxl  substance  other  than  a  milk  prod- 
uct has  been  added. 

Proposal  No.  7.  In  §  1033.12  amend 
paragraphs  (a)  and  (b)  to  read  as  fol- 
lows: 

§1033.12      Pool  plant. 

"Pool  plant-  means  a  plant  specified 
in  paragraph  (a»,  (b),  or  (c)  of  this 
section,  except  the  plant  of  a  producer- 
handler  or  a  plant  exempt  pursuant  to 
§  1033.56. 

(a)  A  distributing  plant  from  which 
during  the  month: 

'  1  >  Route  disposition  made  within  the 
marketing  area  is  at  least  15  percent  of 
its  total  route  disposition;  and 

<2)   At  least  50  percent  of  the  total  re- 
ceipts of  Grade  A  milk  at  such  plant 
from  dairy  farmers,  other  plants  (exclud- 
ing receipts  of  bulk  fluid  milk  products 
from   other   plants   which   are   assigned 
as  Class  II  milk  pursuant  to  I  1033.46 1 a) 
(5)    (l''ai.   (iii.  and   dO)),  and  coop- 
eratives     as      handlers      pursuant      to 
§  1033.16.     Including     any     such     milk 
diverted    to    other    plants    pursuant    to 
§  1033.14  by  the  handler  operatint;  such 
plant,  Is  route  disposition  during  each 
of  the  months  of  August  through  Janu- 
ar>',  at  least  45  percent  February  and 
March,  and  at  least  40  percent  during 
other  months,  except  that  a  plant,  which 
qualifies  as  a  pool  plant  by  complying 
with  the  preceding  requirements  of  this 
subparagraph    during    the    immediately 
preceding  month  shall  continue  to  be  a 
pool    plant   during    the   current   month 
even  if  the  minimum  percentage  require- 
ment for  the  current  month  is  not  met. 
'b>   A  supply  plant  from  wliich  during 
the  month  the  volume  of  fluid  milk  prod- 
ucts shipped  to  and  received  at  plants 
qualified  pursuant  to  paragraph   lai   of 
this  section  and  route  dispo.sition  from 
suoh  plant   within   the  marketing  area, 
if  any,  is  not  less  than  50  percent  of  the 
volume  of  Grade  A  milk  received  from 
dairy  farmers  at  .such  plant   'including 
receipts    from    a    handler    pursuant    to 
5  1033.16CI    but    not    receipts   of   other 
milk  on  diversion  pursuant  to  §  1033.14  i. 
Any  supply  plant  which   is  qualified  by 
reason  of  meeting  the  required  percen- 
tage   of    this    paragraph     during'    the 
months  of  Augu.st  through  March  shall 
continue  to  be  so  qualified   for  the  fol- 
lowing  months    of    AprU    through    July 
even  if  the  required  percentage  pursuant 
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to  this  paragraph  Is  not  met  In  the  latter 
months,  unless  such  operator  requests 
the  market  administrator  in  writing  that 
such  plant  should  not  be  so  qualified, 
such  revised  status  to  be  efifective  the 
first  month  following  such  notice  and 
thereafter  until  the  plant  requalifles 
under  this  section  on  the  basis  of  ship- 
ments. 

•  •  •  •  • 

Proposal  No.  8.  Amend  §  1033.14  to 
read  as  follows: 

§  1033.lt      Producer  milk.  ^ 

"Producer  milk"  means  all  skim  milk 
and  butterfat  contained  In  milk  of  any 
producer,  other  than  milk  received  at  a 
pool  plant  by  diversion  from  a  plant  at 
which  such  milk  would  be  fully  subject 
to  pricing  and  pooling  under  the  terms 
and  provisions  of  another  order  issued 
pursuant  to  the  Act.  which  is: 

(ai  Received  during  the  month  at  one 
or  more  pcwl  plants; 

(b>  Diverted  during  the  month  by  a 
handler  from  a  pool  plant  to  another 
pool  plant;  or 

(c)  Diverted  by  a  handler  from  a  pool 
distributing  plant  to  a  nonpool  plant  if 
received  at  such  distributing  plant  in  an 
amount  not  less  than  two  (2)  days'  pro- 
duction of  the  producer,  except  in  any 
month  of  September  through  February, 
the  quantity  of  milk  of  any  producer 
diverted  to  nonpool  plants  that  exceeds 
that  delivered  to  pool  plants  shall  not  be 
producer  milk ;  and  the  diverting  handler 
.shall  de-sicrnate  the  dairy  farmers'  de- 
liveries that  are  not  producer  milk  pur- 
suant to  this  paragraph.  If  the  handler 
falls  to  make  such  designation,  no  milk 
diverted  by  him  to  a  nonpool  plant  shall 
be  producer  milk.  Milk  diverted  to  an- 
other pool  plant  or  to  a  nonpool  plant 
shall  be  producer  milk.  Milk  diverted  to 
another  pool  plant  or  to  a  nonpool  plant 
shall  be  priced  at  the  location  of  the  pool 
plant  or  nonjwol  plant  where  phy.sically 
received. 

(d)  Received  by  a  cooperative  associa- 
tion In  Its  capacity  as  a  handler  pursuant 
to  5  1033. 16'c). 

Proposal  .Vo.  9.  In  5  1033.18.  add  a  new 
-subparagraph  (a)  (3)  to  read  as  follows: 
S  1033.18      Other  5our<-e  milk. 

•  •  •  •  » 
(a)    •   •   • 

(3 1  Sterilized  products  received  and 
disix)scd  of  in  the  same  container. 

•  •  •  •  » 
Proposal  No.  10.  In   §  1033.41.  amend 

paragraphs  (a),  ib),  and  (c)(1)  to  read 
as  follows: 

§  1033.11       riaA<ic«  of  tililization. 

Subject  to  the  conditions  set  forth  In 
55  1033.43  and  1033.44.  the  classes  of 
utilization  shall  be  as  follows: 

(ai  Class  I  milk.  Class  I  milk  shall  be 
all  .skim  milk  and  butterfat: 

'  1 1  Di.sfKxsed  of  in  the  form  of  a  fluid 
milk  product  except: 

(1>  Fluid  milk  products  cla.ssifled  as 
Class  III  pursuant  to  paragraph  (c)  (2), 
(3),  and  f4)  of  this  section; 


(11)  Sterilized  products  disposed  of  ij 
the  same  container  In  which  received- 

(iii)  Fluid  milk  products  which  an 
fortified  with  the  addition  of  milk  aolldi 
shall  be  Class  I  in  an  amount  equal  only 
to  the  weight  of  an  equal  volume  of  an 
unmodified  fluid  milk  product  of  the 
same  nature  and  butterfat  content. 

(2)  Not  accounted  for  as  Class  n 
milk,  or  Class  ni  milk. 

(b)  CUiss  II  milk.  Class  U  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)   Used  to  produce: 

( i  I  Cottage  cheese  curd,  cottage  cheese 
and  sour  cream,  except  cottage  cheese 
curd  and  cottage  cheese  disposed  of  as 
livestock  feed  or  dumped  after  prior  no. 
tiflcation  to  and  opportunity  for  vcriflca. 
tion  by  the  market  administrator. 

(c>  Class  HI  milk.  Class  m  milk  shall 
bo  all  skim  milk  and  butterfat; 

(li    Used  to  produce: 

(i)  Ice  cream  and  other  frozen  des- 
serts, milk  shake  mix,  ice  cream  mix  and 
other  frozen  dessert  mixes  (including  all 
similar  products  containing  vegetaWe 
fat)  ; 

<ii)  Aerated  cream  products,  frozen 
storage  cream,  cheese,  butter,  pancake 
mix.  puddings,  yogurt  and  eggnog; 

(Iii)  Evaporated  and  condensed  mlli, 
or  skim  milk  in  either  plain  or  sweetened 
form  either  In  bulk  or  In  hermetically 
.sealed  cajis; 

liv  Any  .sour  mixture  of  skim  milk 
and  butterfat  in  nonfluid  form  to  which 
cheese  or  any  food  substance  other  than 
a  milk  product  has  been  added; 

<v>  Spray  and  roller  process  nonfat 
dn,-  milk  solids; 

•  •  •  •  . 

11.  In  5  1033.41,  renumber  paragraphs 
'bi  (2),  «3>,  <4>,  (5).  (6),  and  (7)  at 
'O    i2i,  (3',  '4i,  (5).  (6).  and  (7). 

Pro!>o.sed  by  the  Dalr>'  Division,  Con- 
sumer and  Marketing  Service: 

Proposal  Nn.  12.  Make  .such  changes  aa 
may  be  neccssarj-  to  make  the  entire 
marketing  agreements  and  the  orders 
conform  with  any  amendments  thereto 
that  may  result  from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  orders  may  be  procured  from  the 
Market  Administrator,  Mr.  C.  T.  Mc- 
Cleer>'.  Hartman  Building.  Room  505,  79 
East  State  Street.  Columbus.  Ohio  43215; 
Post  Omce  Box  1195,  Cincinnati.  Ohio 
45201;  434  Third  National  Bank  Build- 
ing. Dayton.  Ohio  45402;  312  Davis 
Building.  151  Michigan  Street,  Toledo, 
Ohio  43624;  Post  Office  Box  33,  Gallipo- 
lis.  Ohio  45631;  or  from  the  Hearing 
Clerk.  Room  112-A.  Administration 
Building.  U.S.  Department  of  Agricul- 
ture, Washington,  D.C.  20250  or  may  be 
there  Inspected. 

Signed  at  Washington.  DC  on: 
May  13,  1969. 

John  C.  Blum. 
Deputy  Administrator 
Regulatory  Programs. 
(P.R.    Doc.    69  5845:     Plied.    May    15,    1969; 
8:47    am.] 
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COMPOSITIONAL  AND  LABELING 
REQUIREMENTS  FOR  CERTAIN 
SAUSAGE   PRODUCTS 

Announcement  of  Public  Hearing 

On  December  25,  1968,  there  was  pub- 
lished in  the  Federal  Register  (33  F.R. 
19251)  an  announcement  of  oral  public 
hearing  to  consider  proposed  amend- 
ments to  the  Federal  Meat  Inspection 
Regulations  (9  CFR  Ch.  HI,  Subch.  A) 
pertaining  to  frankfurter,  frankfurt, 
frank,  fuiter,  wiener,  Vienna,  bologna, 
garlic  bologna,  or  knockwurst,  and  simi- 
lar sausages. 

Requests  were  received  from  individ- 
uals and  organizations  to  postpone  the 
hearing  on  the  basis  that  additional 
time  was  required  to  complete  investiga- 
tional and  research  activities  being  con- 
ducted to  produce  information  and  data 
germane  to  the  subject  matter  of  the 
hearing.  On  January  24,  1969,  there  was 
published  in  the  Federal  Register  (34 
Pil.  1169)  an  announcement  postponing 
the  public  hearing. 

The  investigational  and  research  ac- 
tivities germane  to  the  subject  matter 
of  the  hearing  that  necessitated  the  post- 
ponement of  the  hearing  have  now  been 
completed.  Notice  is  hereby  given  that 
oral  public  hearing  will  be  held  with 
respect  to  the  following  proposed  amend- 
ment to  the  Federal  Meat  Inspection 
Regulations  pertaining  to  the  fat  con- 
tent of  frankfurter,  frankfurt,  frank, 
furter,  wiener.  Vienna,  bologna,  garlic 
bologna,  or  knockwurst,  and  similar 
sausages. 

The  hearing  will  commence  at  10  a.m., 
on  June  18.  19,  and  20.  1969,  in  Room 
218A,  Administration  Building,  U.S.  De- 
partment of  Agriculture,  14th  and  In- 
dependence Avenue.  Washington,  DC. 

The  Presiding  Officer  at  the  hearing 
will  be  a  hearing  examiner  from  the 
OfiBce  of  Hearing  Examiners  of  the  De- 
partment designated  for  that  purpose. 

Any  interested  person  may  present  any 
data,  views,  or  arguments  he  wishes  to 
offer  at  the  hearing.  It  will  facilitate  the 
conduct  of  the  hearing  if  persons  who 
wish  to  testify  at  the  hearing  will  notify 
the  Director,  Technical  Services  Division, 
Consumer  and  Marketing  Service,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250,  in  writing  or  by  telephone 
(Area  Code  703-557-4391)  as  soon  as 
possible  to  that  effect,  stating  they  wish 
to  testify  and  how  long  a  time  they 
would  like  to  have  to  present  their  testi- 
mony. However,  any  person  who  wishes 
to  testify  at  the  hearing  will  be  afforded 
opportunity  to  do  so,  whether  he  has 
given  such  advance  notice  or  not.  Testi- 
mony will  not  be  under  oath  but  cross- 
examination  will  be  allowed. 

Written  comments  and  information 
relating  to  the  proposal  in  lieu  of,  or  in 
addition  to,  oral  testimony  are  en- 
couraged to  be  submitted.  Participation 
in  the  hearing  will  not  be  necessary  to 
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have  written  evidence  or  comments  fully 
considered.  Written  material  may  be 
submitted  in  duplicate  by  any  interested 
person  on  or  before  June  27,  1969,  to  the 
Office  of  the  Hearing  CHerk,  Room  112A 
of  the  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  and  wiU  be 
available  there  for  public  inspection  dur- 
ing normal  office  hours  (9  a.m.  to  5:30 
p.m.  Mondays  through  Fridays,  except 
holidays) . 

The  hearing  will  be  open  to  the  public. 
A  stenographic  transcript  will  be  made  of 
the  hearing  and  copies  of  the  transcript 
can  be  obtained  from  the  reporter  by  any 
person  upon  request  and  payment  of  the 
cost  of  such  copies.  The  transcript  will 
be  filed  and  available  for  public  inspec- 
tion in  the  Office  of  the  Hearing  Clerk  as 
stated  above. 

Statement  of  consideration.  Data  ac- 
cumulated by  the  Department  reflect 
gradual  increases  in  fat  content  of  cooked 
sausages  during  recent  years.  They  show 
a  possible  need  to  limit  the  amount  of  fat 
in  products  of  this  type  to  prevent 
adulteration  with  fat.  The  proposed  fat 
content  limitation  is  based  on  exteiisive 
analytical  data  accumulated  by  the  De- 
partment's meat  inspection  laboratories 
through  routine  sample  examinations  for 
a  number  of  periods  extending  beyond 
the  past  decade.  It  represents  the  maxi- 
mum fat  content  that  is  currently  normal 
to  these  sausage  products.  The  fat  limi- 
tation would  provide  for  the  continued 
production  of  products  as  now  mer- 
chandised. Under  this  proposal  it  would 
be  possible  for  processors  to  produce 
products  with  varied  fat  content  as  long 
as  the  expressed  maximum  limitation  is 
not  exceeded. 

After  the  hearing,  the  Department  will 
evaluate  all  relevant  material  presented 
at  the  hearing  or  otherwise  in  the  pos- 
session of  the  Department,  e.g.  oral  testi- 
mony and  written  submissions  of  com- 
ments, data,  and  Information,  and  will 
determine  what  action  should  be  taken 
with  respect  to  the  proposed  amendment. 

Information  relating  to  the  proposed 
amendment  is  on  file  in  the  office  of  the 
Hearing  Clerk.  Room  112A  of  the  U.S. 
Department  of  Agriculture.  Washington, 
DC.  20250^  where  it  is  available  for  re- 
view during  the  normal  office  hours  at 
9  a.m.  to  5:30  p.m.,  Mondays  through 
Fridays,  excepting  holidays. 

Section  317.8(c)  (40)  of  the  regulations 
(9  CFR  317.8(c)  (40) )  would  be  amended 
by  adding  at  the  end  thereof  a  new  sen- 
tence to  read:  "Cooked  sausage  such  as 
frankfurter,  frankfurt.  frank,  furter, 
wiener,  Vienna,  bologna,  garlic  bologna, 
or  knockwurst,  and  similar  sausages  shall 
contain  no  more  than  33  percent  of  fat." 

Done  at  Washington,  D.C,  on  May  15, 
1969. 

R.    K.    SOUERS. 

Deputy  Administrator, 
Consumer  Protection. 

[VS..    Doc.    6&-5937;     Piled.    May    16,     1969; 
10:21   ajn.j 


7823 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  73  ] 

[Docket  No.  18425] 

OPERATION  OF  TELEVISION  BROAD- 
CAST STATIONS  BY  REMOTE  CON- 
TROL 

Order  Extending  Time  for  Filing 
Reply  Comments 

In  the  matter  of  amendment  of  Part 
73,  Subpart  E  of  the  Commission's  rules 
and  regulations  governing  television 
broadcast  stations  concerning  the  oper- 
ation of  television  broadcast  stations  by 
remote  control.  Docket  No.  18425.  RM- 
1340. 

1.  On  January  17,  1969,  the  Commis- 
sion released  a  notice  of  proposed  rule 
making  in  this  proceedmg  iFCC  69-48) 
inviting  comments  on  a  proposal  to  per- 
mit operation  of  VHF  television  stations 
by  remote  control.  The  date  for  filing 
comments  has  expired  on  April  25.  1969. 
The  date  designated  for  filing  reply  com- 
ments is  May  9.  1969. 

2.  On  May  2.  1969,  A.  Earl  Cullimi,  Jr. 
and  Associates  (Cullum)  requested  the 
Commi-ssion  to  extend,  for  a  period  of  two 
weeks,  the  date  for  filing  reply  com- 
ments. Cullum  states  that  more  time  is 
needed  to  obtain  and  review  comments 
filed,  for  summarizing  the  positions  taken 
and  reporting  them  to  the  affected  sta- 
tions, for  obtaining  reactions  from  the 
affected  stations  and  for  the  preparation 
of  reply  comments. 

3.  It  appears  that  the  additional  time 
requested  is  warranted.  Accordingly .  it  is 
ordered.  That  the  time  for  filing  reply 
comments  is  extended  from  May  9,  1969, 
to  and  including  May  23.  1969. 

4.  This  action  is  taken  pursuant  to  au- 
thority found  in  sections  4(1),  5id»(l). 
and  303(r)  of  the  Communications  Act 
of  1934,  as  amended,  and  5  0.281(d)(8) 
of  the  Commission's  rules. 

Adopted:  May  9. 1969. 

Released:  May  12.  1969. 

Federal  Communications 
Commission. 
[SEALl         James  O.  Juntilla, 

ActiJig  Chief. 
Broadcast  Bureau. 

|P.R.    Doc.    69-6850:     Piled    May     15.    1969: 
8:48  ajn.] 
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[12  CFR  Part  221  1 

[Reg.  U) 

PURCHASING  OR   CARRYING 
REGISTERED  STOCKS 

Credit  by  Banks 

Pursuant  to  the  authority  contained 
In  the  Securities  Exchange  Act  of  1934 
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(15  use.  78«i ,  the  Board  of  Governors 
is  considering  amending  Part  221  in  the 
following  respects : 

Section    221.3    would    be   amended   by 
adding;  paragraph  'x'  to  read  as  follows: 

§  221.3      Mi»i-elliiiu'oii>  provisions. 

•  k  «  •  • 

<x)    Third    market   Jnaker   exemption. 
(1>   In  the  case  of  credit  extended  to  a 
Third  market  maker,  as  defined  in  .sub- 
paragraph '2'  of  this  paragraph  'x'.  for 
the  purpose  of  purcha-sing  or  carrying  a 
stock  that  is  registered  on  a  national  se- 
curities exchange  '  other  than  a  convert- 
ible security  described  in  S  221.3i  t  >  '  1  >  of 
this  part  >  in  order  to  conduct  the  market 
making  activity  of  such  a  market  maker, 
the  maximum   loan   value  of  any   such 
stock,  except  stock  that  has  been  identi- 
fied as  a  security   held   for  investment 
pursuant    to    a    rule    of    the    Commis- 
sioner  of   the   Internal    Revenue    iRegs. 
section     1-1236-1' di  I.    shall    be    deter- 
mmed    by    the    bank    in    good    faith: 
Provided.  That  in  respect  of  each  such 
stock   he    shall,    at    least    10    full    busi- 
ness   days    prior    to    such    extension    of 
credit,  have  filed  with  the  Securities  and 
Exchange  Commission  a  notice  of  his  in- 
tent to  beain  or  continue  such  market 
makini;  activity,  and  all  other  rejxjrts  re- 
quired to  be  filed  by  Third  market  mak- 
ers pursuant  to  a  rule  of  the  Securities 
and   Exchan','e  Commission,   and   except 
when  such  activity  is  unlawful  shall  not 
have  ccase<l  to  engage  in  such  market 
making  activity:   And  provided  further. 
That  the  bank  .shall  obtain  and  retain  in 
its  records  for  at  least  3  years  after  such 
credit  is  extinguished  a  statement  in  con- 
formity with  the  requirements  of  Fed- 
eral Resei-ve  Form  U-3.  executed  by  the 
Third  market  maker  who  is  the  recipient 
of  such  credit  and  execute-d  and  accepted 
in  good  faith      by  a  duly  authorized  of- 
ficer of  the  bank  prior  to  such  extension. 
In  determining  whether  or  not  an  exten- 
sion of  credit  is  for  the  purpose  of  con- 


"  As  described  in  §  221.3(a). 
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ducting  such  market  making  activity,  a 
bank  may  rely  on  such  a  statement,  if 
executed  and  accepted  in  accordance 
with  the  requirements  of  this  paragraph 
(XI  . 

<2i  A  Third  market  maker  with  re- 
spect to  a  stock  that  is  registered  on  a 
national  securities  exchange  is  a  dealer 
who  has  and  maintains  net  capital,  as 
defined  in  a  rule  of  the  Securities  and 
Exchange  Commission  iRule  15c3-l  (17 
CFR  240.15c3-li  i.  of  $250,000  for  each 
such  stock  in  respect  of  which  he  has 
filed  and  not  withdrawn  a  notice  with 
the  Securities  and  Exchange  Commission 
I  but  in  no  case  does  this  subjjaragraph 
'2<  require  net  capital  of  more  than 
SI  .tOO.OOO' .  who  is  in  compliance  with 
such  rule  of  the  Commi.ssion  and  who, 
except  when  such  activity  is  unlawful, 
meets  all  the  following  conditions  with 
resjicct  to  such  stock:  rii  He  furnishes 
bona  fide,  competitive  bid  and  offer  quo- 
tations at  all  times  to  other  broker 
dealers  on  request,  riii  he  is  ready,  will- 
ins,  and  able  to  effect  transactions  for 
his  own  account  in  reasonable  amounts. 
and  at  his  quoted  prices,  with  other 
brokers  and  dealers,  riiii  he  does  no 
more  than  25  percent  of  his  business  in 
the  stock  uith  other  market  makers  and 
national  securities  exchanges  and  rivi 
he  has  a  rea.sonable  average  rate  of 
inventory  turnover  on  the  stock. 

The  proposed  change  in  S  221  3  is  to 
provide  an  exemption  for  bank  credit 
extended  to  broker  dealers  that  are  not 
members  of  any  national  securities  ex- 
change in  connection  with  their  market 
making  function  in  the  "third  market", 
that  is,  the  "over-the-counter  '  market 
for  exchange-listed  stocks. 

This  proposal  clo.sely  i)arallcls  a  similar 
exemption,  published  for  comment  by 
the  Board  <  Federal  Register  of  Feb- 
ruai-y  15.  1969:  34  F.R.  2268.  2272)  for 
broker  dealers  making  a  market  in  cer- 
tain stock,  not  registered  on  a  national 
.securities  exchange  lOTC  stock',  to  be 
selected  by  the  Board  for  inclusion  on 


its  list  of  OTC  margin  stock.  Any 
broker,  dealer  registered  pursuant  to 
section  15  of  the  Securities  Exchange  Act 
of  1934  (15  U.S.C.  78o»  would  be  eligible 
for  the  proposed  "Third  market  maker" 
exemption  if  he  met  the  standards  set 
forth  in  the  regulation  ( including  main- 
taining certain  minimum  net  caiMtali 
had  filed  with  the  Securities  and  Ex- 
change Commission  a  notice  of  his  intent 
to  begin  or  continue  such  "market  mak- 
ing" activity,  and  continued  to  file  such 
other  rejjorts  as  were  required  pursuant 
to  a  rule  respecting  market  makers  in 
the  "third  market"  that  the  Commis- 
sion would  adopt.  The  bank  would  have 
to  obtain  a  statement  on  a  new  form 
designated  F.R.  Form  U-3,  from  the 
market  maker  that  he  is  properly  regis- 
tered and  will  use  the  credit  obtained 
pursuant  to  the  exemption  to  finance 
such  activities. 

This  notice  is  published  pursuant  to 
.section  553' bi  of  title  5,  United  States 
Code,  and  S  262.2' a*  of  the  rules  of  pro- 
cedure of  the  Board  of  Goven-iors  of 
the  Federal  Reserve  System  1 12  CFR 
262  2' a  I  > . 

To  aid  in  the  consideration  of  this 
matter  by  the  Board,  interested  persons 
are  invited  to  submit,  in  writing,  relevant 
data,  views,  or  arguments.  Such  material 
should  be  submitted  to  any  Federal  Re- 
serve Bank,  to  be  received  not  later  than 
June  16.  1969.  Under  the  Board's  rules 
regarding  availability  of  Information  '12 
CFR  261'.  such  materials  will  be  made 
available  for  inspection  and  copying  to 
any  person  upon  request  unless  the  per- 
son submitting  the  material  requests 
that  it  be  considered  confidential. 

Dated  at  Washington.  DC,  this  5th 
day  of  May  1969. 

By  order  of  the  Board  of  Governors. 

I  SEAL]  Robert  P.  Forrest al. 

Assistant  Secretary. 

IFR      I>-,c     r,9-5815:     Filed,    May     15.     1959; 
8:45  a.m.) 
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DEPARTMENT  OF  COMMERCE 

Business  and  Defense  Services 
Administration 

STATE  UNIVERSITY  OF  NEW  YORK 
AT  BUFFALO   ET  AL. 

Notice  of  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of 
scientific  articles  pursuant  to  section 
6(0'  of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  'Public  Law  89-651:  80  Stat.  897). 
Intercepted  persons  may  present  their 
views  with  respect  to  the  question  of 
whetlier  an  instrument  or  apparatus  of 
equivalent  .scientific  value  for  the  pur- 
poses for  which  the  article  is  intended  to 
be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director,  Sci- 
entific Insti-ument  Evaluation  Division, 
Business  and  Defense  Services  Adminis- 
tration, Washington,  D.C.  20230,  within 
20  calendar  days  after  date  on  which  this 
notice  of  application  is  published  in  the 
Federal  Register. 

Regulations  issued  imder  cited  Act, 
published  in  the  February  4,  1967,  issue 
of  the  Federal  Register,  prescribe  the 
requirements  applicable  to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Dei^artment  business  hours  at 
the  Scientific  Instrument  Evaluation 
Division,  Department  of  Commerce, 
Washington,  DC. 

A  copy  of  each  comment  filed  with  the 
Director  of  the  Scientific  Instrument 
Evaluation  Division  must  also  be  mailed 
or  dehvercd  to  the  applicant,  or  its  au- 
thorized agent,  if  any,  to  whose  apiilica- 
tion  the  comment  pertains;  and  the  com- 
ment filed  with  the  Director  must  certify 
that  such  copy  has  been  mailed  or  de- 
livered to  t1^  applicant. 

Docket  No.  69-00559-01-77040.  Appli- 
cant: State  University  of  New  York  at 
Buffalo,  Office  of  Facilities  Planning, 
3258  Main  Street.  Buffalo,  N.Y.  14214. 
Article:  Mass  sp>ectrometer.  Model 
RMU-6E  with  heated  inlet  system. 
Manufacturer:  Hitachi.  Ltd.,  Japan. 
Intended  use  of  article:  The  article  will 
be  used  for  confirmation  and  determina- 
tion of  structure  of  organic  substances 
obtained  by  synthesis  and  from  natural 
materials.  The  instrument  will  be  used 
by  graduate  and  undergraduate  students, 
faculty,  and  post-doctoral  fellows.  Spe- 
cific uses  "by  re.search  groups  are  as  fol- 
lows: (1»  A  study  of  the  fragmentation 
of  pyrimidine,  such  as  4-methylpri- 
midine  and  2-amino-5-formyl-4-pyrimi- 
done  related  heterocyclic  compounds, 
pyridines,  quinollnes,  and  pteridines.  (2) 
A  study  to  determine  the  Isotopic  com- 
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position  of  certain  compounds  as  an  aid 
in  work  on  reaction  mechanisms.  (3»  A 
study  to  determine  structure  identifica- 
tion, molecular  weight  determination 
and  isotopic  contents  in  mechanistic 
chemistry.  Application  received  by  Com- 
missioner of  Customs:  April  28,  1969. 

Docket  No.  69-00561-33-46040.  Appli- 
cant: The  Rockefeller  University,  66th 
and  York  Avenue.  New  York,  N.Y.  10021. 
Article:  Electron  microscope,  Model  EM 
300.  Manufacturer:  Philips  Electronic 
Instruments,  The  Netherlands.  Intended 
use  of  article:  The  article  will  be  used 
for  high  resolution  studies  of  viiTises. 
viral  components,  macromolecules  such 
as  proteins  and  nucleic  acids,  macro- 
molecular  complexes,  and  virus-infested 
cells  and  cellular  organelles,  particularly 
cell  membranes.  Viruses  under  study  in- 
clude polio,  influenza,  parainfluenza,  reo, 
and  adenoviruses.  In  addition  to  high 
resolution  studies  of  llic  intact  virus  par- 
ticles, extensive  examination  of  compo- 
nents sucli  as  capsomcres.  nuclcocapsids, 
hemagglutinins,  neuraminidase,  and 
\iral  nucleic  acids  will  be  carried  out. 
Application  recei\ed  by  Commissioner  of 
Customs:  May  1,  1969. 

Docket  No.  69-00562-33-46040.  Appli- 
cant: Medical  College  of  Ohio  at  Toledo, 
Post  Office  Box  6190.  Toledo,  Ohio  43614. 
Article:  Electron  microscope.  Model  EM 
300  and  accessories.  Manufacturer: 
Philips  Electronic  Instruments,  The 
Netherlands.  Intended  use  of  article :  The 
article  will  be  used  in  a  research  program 
requiring  the  study  of  normal  and  dis- 
eased human  lymphoid  tissue,  experi- 
mentally altered  tissue  in  laboratory  ani- 
mals, and  the  distribution  of  foreign 
proteins  in  experimental  animals.  It  will 
also  be  used  for  studying  normal  and 
pathological  prostate  and  cardiac  tissue 
of  humans  and  experimental  animals. 
Particular  attention  will  be  paid  to  the 
substructure  of  mitochondria.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: May  1,  1969. 

Docket  No.  69-00563-98-40500.  Appli- 
cant: Purdue  University.  West  Lafay- 
ette, Ind.  47907.  Article:  Interferometer, 
Michaelson  special  model  with  motor. 
Manufacturer:  Sopra,  France.  Intended 
use  of  article:  The  article  will  be  used  for 
the  instruction  of  students  in  the  theory 
and  operation  of  a  Michaelson  Interfer- 
ometer in  the  following  courses:  Physics 
351,  352,  and  524.  The  students  will  learn 
to  adjust  the  instrument  for  obsen-ation 
of  various  fringe  systems  and  they  will 
carry  out  precise  measurements,  both 
rela^ve  and  absolute,  of  wavelengths,  in- 
dex of  refraction,  wavelength  differences, 
etc.  Application  received  by  Commis- 
sioner of  Customs:  May  1,  1969. 

Docket  No.  69-00564-98-40500.  Appli- 
cant: Purdue  University,  West  Lafayette, 
Ind.  47907.  Article:  Interferometer, 
Michaelson  special  model  with  motor. 
Manufacturer:  Sopra,  France.  Intended 


use  of  article:  The  article  will  be  used 
for  the  instruction  of  students  in  the 
theory  and  operation  of  a  Michaelson 
interferometer  in  the  following  courses: 
Physics  351,  352,  and  524.  The  students 
will  learn  to  adjust  the  instrument  for 
observation  of  various  fringe  systems  and 
they  will  carry  out  precise  measurements, 
both  relative  and  absolute,  of  wave- 
lengths, index  of  refraction,  wavelength 
differences,  etc.  Apphcation  received  by 
Commissioner  of  Customs:  May  1.  1969. 
Docket  No.  69-00565-98-40500.  Appli- 
cant: Purdue  University.  West  Lafayette. 
Ind,  47907.  Article:  Interferometer. 
Michaelson  standard  model.  Manufac- 
turer: Sopra.  France.  Intended  use  of 
article:  The  article  will  be  used  for  the 
instruction  of  students  in  the  theory 
and  operation  of  the  following  courses: 
Physics  351.  352.  and  524.  The  students 
will  learn  to  adjust  the  instrument  for 
observation  of  various  fringe  systems 
and  they  will  carry  out  precise  measure- 
ments, both  relative  and  absolute,  of 
wavelengths,  index  of  refraction,  wave- 
length differences,  etc.  Application  re- 
ceived by  Commissioner  of  Customs: 
May  1.  1969. 

Charley  M.  Denton. 
Assistant  Administrator  for  In- 
dustry   Operations.    Busiriess 
and  Defense  Services  Admin- 
istration. 

[FR,    Doc.    69-5813:     Filed.    M;iy     15,     1969; 
8:45   a.m  ] 


UNIVERSITY  OF  VIRGINIA   ET  AL. 

Notice   of  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of 
scientific  articles  pursuant  to  section  6ic> 
of  the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(Public  Law  89-651:  80  Stat.  897  > .  In- 
terested persons  may  present  their  views 
with  respect  to  the  question  of  whether 
an  instrument  or  apparatus  of  equivalent 
scientific  value  for  the  purposes  for  which 
the  article  is  intended  to  be  used  is  being 
manufactured  in  the  United  States.  Such 
comments  must  be  filed  in  triplicate  with 
the  Director.  Scientific  Instrument  Eval- 
uation Division.  Business  and  Defense 
Services  Administration.  Washint;ton, 
D.C.  20230.  within  20  calendar  days  after 
date  on  which  this  notice  of  application 
is  published  in  the  Federal  Register. 

Regulations  issued  under  cited  Act. 
published  in  the  February  4.  1967,  issue 
of  the  Federal  Register,  prescribe  the 
requirements  applicable  to  comments. 

A  copy  of  each  application  is  on  file. 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Scientific  Instrument  Evaluation 
Division,  Department  of  Commerce. 
Washington,  D.C. 
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A  copy  of  each  comment  filed  with  the 
Director  of  the  Scientific  Instrument 
Evaluation  Division  must  also  be  mailed 
or  delivered  to  the  applicant,  or  its  au- 
thorized agent,  if  any,  to  whose  appli- 
cation the  comment  pertains;  and  the 
comment  filed  with  the  Director  must 
certify  that  such  copy  has  been  mailed 
or  delivered  to  the  applicant. 

Docket  No.  69-00554-00-46040.  Appli- 
cant; University  of  Virginia.  Department 
of  Materials  Science.  Tliornton  Hall, 
Charlottesville.  Va.  22901.  Article: 
Double-tilt  heating  stage  for  a  Siemens 
electron  microscope.  Manufacturer: 
Siemens  AG,  West  Germany.  Intended 
use  of  article:  The  article  will  be  used 
as  an  accessorj-  to  an  existing  electron 
microscope  for  research  m  metals.  Ap- 
plication received  by  Commissioner  of 
Cu.stoms:  April  28.  1969. 

Docket  No.  69-00555-33-46040.  Appli- 
cant: Argonne  National  Laboratory-.  9700 
South  Cass  Avenue.  Artjonne.  111.  60439. 
Article:  Electron  microscope.  Model 
Elmiskop  101  Manufacturer;  Siemens 
AG.  West  Germany.  Intended  u.se  of  ar- 
ticle: The  article  will  be  used  to  study 
intracellular  organelle  differentiation 
following  induction  with  reference  to  the 
effect  of  ionizin!,'  radiation  upon  the 
monihological  chanses.  The  organelles 
to  be  studied  will  be  the  meiotic  spindle, 
changes  of  the  morphology  of  the  chro- 
mosomes when  becoming-  compact  to 
form  the  sperm  head  and  alterations  of 
the  process  of  irradiation.  The  Golgi 
body  forming  the  sperm  acrosome  will  be 
studied  The  formation  of  the  nebenkem, 
and  sperm  tail  middlepiece,  from  the 
mitochondria  is  now  being  investicated 
and  will  continue.  High  resolution  study 
or  proteins  will  be  carried  out.  Appli- 
cation received  by  Commissioner  of  Cus- 
toms; April  28,  1969. 

Docket  No  69-00556-01-07730.  Appli- 
cant: American  Society  for  Testing  and 
Materials,  1916  Race  Street,  Philadel- 
phia. Pa  19103.  Article:  X-ray  diffrac- 
tion Guinier  camera.  Model  XDC-700. 
Manufacturer:  Incentive  Research  and 
Development  AB.  Sweden.  Intended  use 
of  article:  The  article  will  be  used  for 
the  identification  of  crystalline  powders, 
and  for  research  developing  the  methods 
of  analyses  by  X-ray  diffraction.  The  in- 
herent features  of  the  article  make  It 
possible  to  measure  crystal  lattice  con- 
stants to  a  very  high  precision  and  to 
detect  the  presence  of  very  small  amounts 
of  a  particular  crystal  phase.  Applica- 
tion received  by  Commis.sinner  of  Cus- 
toms; April  28.  1969. 

Docket  No  69-00557-65-07520  Appli- 
cant; University  of  California,  Berkeley 
Campus.  Berkeley.  Calif.  94720.  Article: 
Microcalorimetcr.  Model  Mark  II  and  ac- 
cessories. Manufacturer:  Microscal  Ltd., 
United  Kingdom  Intended  use  of  article: 
The  article  will  be  used  for  research  pro- 
grams on  the  adsorption  of  surfactants 
on  metals  and  for  a  study  of  the  adsorp- 
tion of  surfactants  of  water-mineral  sur- 
faces Application  received  by  Commis- 
sioner of  Customs:  April  28.  1969. 

Docket  No.  69-00558-33-46040.  Appli- 
cant:   University   of   California,    Davis, 


NOTICES 

School  of  Veterinary  Medicine,  Davis, 
Calif.  95616.  Article:  Electron  micro- 
scope. Model  e:M6B,  Manufacturer: 
GEC-AEI  Electronics.  Ltd..  United 
Kingdom.  Intended  use  of  article:  The 
article  will  be  used  for  both  teaching  and 
research.  It  is  essential  for  the -students 
obtaining  advanced  degrees  in  pathology, 
microbiology,  parasitology,  and  immu- 
nology to  be  well  trained  in  this  area  so 
that  investigations  on  the  molecular  level 
can  be  carried  out.  Biomedical  research 
will  include  the  following  areas: 

a  Morjjhology  and  iiltrastructure  of  anl- 
ni.il  viruses  tiiat  produce  disease  and  cancer 
In  dltTcrcnt  klnd.s  of  animals. 

b.  Replication  of  animal  viruses  on  the 
cellular  level  with  omphasi.s  on  tlie  sites  and 
mode  of  virus  reproduction. 

c.  Studies  on  feline  and  canine  leukemia 
with  siiecial  reference  to  the  mode  of  trans- 
mission, cell  tj-pes  and  sites  of  virus 
synthesis 

d  Effects  of  beta-lysins  and  other  cationlc 
proteins  on  morphological  alterations  of 
bacteria. 

e.  Ch.inges  In  tlie  pulmonary  system  In  re- 
sponse to  toxic  and  iJhysical  factoid. 

f.  Study  of  glomerular  lesions  in  canine 
pyometra  and  associated  renal  disorders. 

g.  tTltriastrvictiire  of  macrophages  in  cellu- 
lar Immunity  and  antibody  production. 

Application  received  by  Commissioner  of 
Customs:  April  28.  1969. 

Ch.arley  M.  Denton. 
Assistant  Administrator  for  In- 
dustry   Operations.    Business 
and  Defense  Services  Admin- 
istration. 

|FR      D(j<-      69-5814;     Piled.     May     l.>).     1969; 
8:45  a.m.] 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Food  and  Drug  Administration 

CIBA   AGROCHEMICAL    CO. 

Notice   of  Filing   of  Petition   for  Food 
Additives 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  isec. 
409ibii5).  72  Stat.  1786;  21  U.S.C.  348 
'  b  M  5  I  I ,  notice  is  given  that  a  petition 
iFAP  9H2407I  has  been  filed  by  the 
CIBA  Agrochemical  Co.,  Post  Office  Box 
1105,  Vero  Beach,  Fla.  32960.  proposing 
the  establishment  of  a  food  additive 
tolerance  i21  CFR  Part  121 1  of  0.2  part 
per  million  for  residues  of  the  herbicide 
1.  1  -  dimethyl  -  3  -  ia,a,a  -  trifluoro  -  m- 
tolyl)-urea  in  bagasse  resulting  from 
concentration  and  carryover  after  appli- 
cation of  the  herbicide  on  the  growing 
crop  sugarcane. 

Notice  was  given  in  the  Federal  Regis- 
ter of  December  3,  1968  '33  F.R.  17927), 
that  the  same  firm  had  filed  a  related 
pesticide  petition  <PP  9F0764»  proposing 
the  establishment  of  a  tolerance  of  0.1 
part  per  million  for  negligible  residues 


of  the  herbicide  in  or  on  the  raw  agricul- 
tural commodity  sugarcane. 

Dated:  May  5,  1969. 

R.  E.  DUGCAN, 

Acting  Associate  Commissioner 

for  Compliance. 

|PR     Doc.    69-5820;     Piled.    May    15.    1969 
8:45  a.m.| 


(Docket   No.   PDC-D-125;    NDA   9-807| 

S.   E.  MASSENGILL  CO. 

Parterol;     Notice    of    Withdrawal    of 
Approval  of  New-Drug  Application 

An  announcement  pertaining  to  Par- 
terol was  published  in  the  Federal  Regis- 
ter of  February  7.  1969  (34  F.R.  1840 1. 

The  S.  E.  Massengill  Co..  Bristol,  Tenn. 
37620,  sponsor  of  new-drug  application 
No.  9-807  covering  the  drug  Parterol  i2.5 
milligrams  of  dihydrotachysterol  per 
milliliter  I,  has  requested  that  the  Com- 
mi.ssioner  of  Food  and  Drugs,  without 
further  notice,  enter  a  final  order  with- 
drawing the  application's  approval. 

Tlie  firm  stated  that  they  do  not  wish 
to  avail  themselves  of  an  opportunity  for 
a  hearing  as  provided  by  section  505ie) 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  1 21  U.S.C.  355'e)  »,  Parterol  as  cov- 
ered by  the  subject  application  is  in- 
tended to  prevent  relapses  in  uncompli- 
cated milk  fever. 

Therefore,  pursuant  to  the  provisions 
of  the  act  isec,  505fe),  52  Stat,  1053,  as 
amended:  21  U,S.C.  355<ei )  and  under 
authority  delegated  to  him  (21  CFR 
2.120),  the  Commissioner,  at  the  request 
of  the  applicant  and  on  the  basis  of  the 
foregoing,  withdraws  approval  of  new- 
drug  application  No.  9-807  effective  on 
date  of  signature  of  this  document. 

Dated:  May  8.  1969. 

J.  K.  Kirk. 
Associate  Commissioner 
for  Compliance. 

|FR      D<X'      69-5821;     Piled,    May      15,     1969; 
8:45  a.m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  16080;  Order  69-5-^7] 

CONTAINERIZATION 

Order   Regarding   Request  for  Exten- 
sion  of  Carrier  Discussions 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.,  on  the 
12thday  of  May  1969. 

By  telegram  dated  April  16.  1969,  The 
Flying  Tiger  Line  Inc.  (Flying  Tiger > ,  re- 
quested a  30-day  period  for  additional 
discussions  among  the  air  carriers  con- 
cerning contalnerization,  stating  that  the 
date  for  filing  concurrences  in  a  proposed 
new  container  agreement  had  passed, 
that  affirmative  votes  had  not  been  re- 
ceived from  all  Interested  carriers,  and 
that  additional  discussions  are  necessary 
If  the  carriers  are  to  reach  an  agreement 
acceptable  to  all  carriers. 
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The  Board  has  earlier  approved  dis- 
cussions among  the  carriers  and  with 
shippers,  frequent  meetings  have  been 
held  and  minutes  thereof  have  been  filed 
with  the  Board  and  disseminated  to  all 
interested  parties.'  The  latest  effort  of  the 
carrieis  Indicates  that  a  new  and  sub- 
stantiallv  revised  proposal  was  considered 
in  Marrii  1969,  and  was  circulated  to  all 
interested  air  carriers  for  adoption  as 
an  agreement  to  be  filed  with  the  Board. 
The  proposal  has  not  received  the  ncces- 
sar>'  signatures  and  has  not  been  filed 
with  the  Board. 

American  Airlines,  Inc.,  and  United  Air 
Lines.  Inc.  (United^ ,  support  the  request 
of  Flying  Tiger  for  Board  approval  of  an 
extension  of  the  contalnerization  discus- 
sions- United  further  states  that  it  does 
not  wish  the  present  container  agree- 
ments extended.  No  othe  party  has  op- 
posed or  supported  the  request  of  Flying 
Tiger. 

Upon  consideration  of  the  carrier's  re- 
quest the  Board  will  extend  the  carrier's 
authority  to  hold  discussions  for  an  addi- 
tional 30  days. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a),  412,  and  414  thereof, 

It  is  ordered.  That: 

1.  The  discussion  period  granted  by 
ordering  paragraph  2  of  Order  69-2-15, 
dated  February-  4, 1969,  is  extended  for  an 
additional  period  of  30  days  from  the  date 
of  this  order ;  and 

2.  All  other  terms  and  conditions  of 
Order  69-2-15,  supra,  and  Order  68-7-124 
dated  July  25,  1968,  authorizing  discus- 
sions continue  unchanged. 

This  order  will  be  published  in  the  Fed- 
eral Register. 
Bv  the  Civil  Aeronautics  Board. 


Tse.^l] 


Mabel  McCart, 
Acting  Secretary. 


[F.R.    Doc.    69-584a:    Filed,    May    15,    1969; 
8:47   ami 


'Oder  69-2-15.  dated  Feb.  4.  1969.  Rutlior- 
Ized  discussions  until  Apr.  5,  1969,  and  ap- 
proved the  extension  of  tlie  expiry  date  of  the 
present  container  agreements  (AgreemenU 
CAB  Nos.  19981  and  19982,  as  amended)  to 
May  6.   1969. 


NOTICES 

[Docket  No.  20781;  Order  69-5-46] 

INTERNATIONAL   AIR   TRANSPORT 
ASSOCIATION 

Order  Regarding  Fare  Matters 

Issued  under  delegated  authority  May 
12,  1969. 

Agreements  have  been  filed  with  the 
Board,  pursuant  to  section  412(a>  of  the 
Federal  Aviation  Act  of  1958  (the  Act^ 
and  Part  261  of  the  Board's  economic 
regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  resolutions  of  Joint  Con- 
ferences 1-2  and  1-2-3  of  the  Interna- 
tional Air  Transport  Association  (lATA) , 
and  adopted  "by  mail  vot^.  The  agree- 
ments have  been  assigned  the  above- 
designated  CAB  agreement  numbers. 

The  agreements  would  amend  an  LATA 
resolution  relating  to  round-trip  fares 
on  North  and  Mid -Atlantic  routes,  which 
the  Board  has  approved  through  March 
31.  1970.  and  set  for  investigation  in 
Order  69-4-138.  This  amendment,  in  con- 
formity with  the  elimination  of  interna- 
tional roimd-trip  discoimts.  would  pre- 
clude the  use  of  domestic  roimd-trip  dis- 
counts in  cotmtries  where  they  are  now 
offered  in  the  construction  of  through  in- 
ternational round-trip  fares.  Addition- 
ally, resolutions  governing  North  and 
Mid-Atlantic  14-21 -day  cxcur.Mon  fares 
would  be  amended  so  as  to  clarify  that 
children's  discounts  will  apply  with  re- 
spect to  weekend  surcharges. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  regulations, 
14  CFR  385.14.  it  is  not  found,  on  a  ten- 
tative basis,  that  the  following  resolu- 
tions, which  are  incorporated  in  the 
agreements  indicated,  are  adver.<;c  to  the 
public  interest  or  in  violation  of  the  Act: 
Provided.  That  approval  shall  be  subject 
to  the  condition  hereinafter  ordered. 

Agreement  CAB  lATA  resolution 

20939        JT12(  Mail  686)  150a. 

JT123(MalI  586)  150a. 

20948 JT12(Mall  588)070d. 

20954 JT12(Mall  589)070f. 

JT123(Mall  589)070f. 

Accordingly,  it  is  ordered.  That: 
1.  Action  on  Agreement  CAB  20939,  set 
forth  in  the  above  finding  paragraph,  is 
deferred  with  a  view  toward  eventual 
approval  provided  such  approval  shall 
be  limited  through  March  31,  1970;  Pro- 
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vided  further,  That  this  agreement  shall 
be  incorporated  into  the  investigation  in 
this  docket,  instituted  by  Order  69^4-138; 

and 

2.  Action  on  Agreements  CAB  20948 
and  CAB  20954.  set  forth  in  the  above 
finding  paragraph,  is  deferred  with  a 
view  toward  eventual  approval. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Boards  regulations,  14  CFR  385.50.  may, 
within  10  days  after  the  date  of  service 
of  this  order,  file  such  petitions  in  sup- 
port of  or  in  opposition  to  our  proposed 
action  herein. 

This  order  will  be  published  in  the 
Federal  Register. 


[seal] 


Mabel  McCart, 
Acting  Secretary. 


[F.R.    Doc.    69-5849;     Filed,    May     15.     1969; 
8:48  urn  1 


SECURITIES  AND  EXCHANGE 
COMMISSION 

TOP  NOTCH   URANIUM  AND 
MINING   CORP. 

Order  Suspending  Trading 

May  12.  1969. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Top  Noteh  Uranium  and  Mining 
Corp.  (a  Utah  corporation  > .  and  all  other 
securities  of  Toj)  Notch  Uranium  and 
Mining  Corp.  being  traded  otherwise 
than  on  a  national  securities  exchange 
is  required  in  the  public  interest  and 
for  the  protection  of  investors: 

It  is  ordered.  Pursuant  to  section 
15(ci  (5t  of  the  Securities  Exchange  Act 
of  1934.  that  trading  in  such  securities 
otherMvise  than  on  a  national  securities 
exchange  be  summarily  siLspended.  this 
order  to  be  effective  for  the  period  May 
13.  1969,  through  May  22,  1969,  both 
dates  inclusive. 

By  the  Commission. 

[seal]  Orval  L.  DrBois. 

Secretary. 

[FR.     Doc.    69-5818;     Filed.   May     15.     1969; 
8:45  am  ] 


FEDERAL  COMMUNICATIONS  COMMISSION 


(Docket  No.  18546;  FCC  69^93] 

BEACON  RADIO,  INC. 
Order  Designating  Application  for  Oral  Argument 

in  re  application  of  Beacon  Radio.  Inc..  Berlin.  Wis.,  Docket  No.  18546,  File  No.  BMP-12479,  for  additional  time  to 
'=°"1'"SirSl^Si?n'^a?S^^^^^^  above  captioned  application  for  additional  time  to  construct  Station  WISS,  Berlin, 
'^S^Sn^jSr^T^ie'^'Be^oTn^Iio'^^^^^^^^^  for  a  new  standard  broadcast  station  at  Berlin,  Wis.  The  fol- 

lowing  were  officers  and  stockholders  In  the  applicant: 
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Name 


Date  of  birth 


0{nce  lipid 


rrrcentage 
of  stock 


Jeanne  P.  Donald,  Shawano.  Wis 

Aug.    1,1902    Tresisurer 

33Vi 

Sherwood  Lorcni.  ClintonvilU'.  Wis 

Ru>-moiid  G.  Uruetiniaolicr,  Shawauo,  Wis 

June  14.  ITJ-i    Vice  Pri-sidi-nt  and  Secretary 

..--Oct.    13,lVi3    l"risld>-nt 

Because  these  matters  will  be  raised 
infra,  it  is  apparent  from  the  above  table 
that  none  of  the  oflSccrs  of  the  applicant 
were  residents  of  Berlin.  None  made  any 
commitment  to  move  to  Berlin.  Addi- 
tionally, the  age  of  the  officers  at  the 
time  the  application  was  filed  is  apparent 
from  ttie  birth  date  data  filed  and 
mentioned  in  the  table. 

3.  Thereafter,  on  December  13.  1967. 
the  Commission  sranted  tiie  aforemen- 
tioned application  and  authorized  con- 
struction of  a  new  standard  broadcast 
Station  at  Berlin.  Wis.  The  permit  that 
was  i.ssued  provided  in  part  that  the  date 
of  required  commencement  of  construc- 
tion was  February  13.  1968  and  the  date 
of  required  completion  of  construction 
was  August  13.  1968. 

4.  Subsequently  on  April  26.  1968.  the 
permittee  filed  an  application  for  Com- 
mission consent  to  the  a.ssi«nment  of  the 
construction  permit  of  Station  WISS  to 
Kingsley  H.  Murphy  '  BAP-761  > .  Rea.sons 
for  assignment  were  given  as  follows: 

The  principals  of  Beacon  Radio.  Inc  .  have 
concluded  that  they  are  not  at  this  time.  In 
a  position  to  constnjct  the  proposed  station. 
place  It  In  operation  and  give  It  the  time 
and  attention  necessary  to  provide  the  best 
quality  broadcast  .service  for  the  community 
of  Berlin.  The  principal  consideration  in 
reaching  this  decision  has  been  the  health 
and  age  of  Mrs  Jeanne  Donald,  a  one  third 
owner  in  the  company  •   •   • 

5.  August  9.  1968.  the  permittee  filed 
an  application  for  additional  time  to 
complete  construction  of  Station  WISS 
iBMP-124791.  The  permittee  stated  its 
reason  as  follows : 

There  is  presently  pending  an  applica- 
tion to  assign  the  WISS  construction  permit 
to  Kingsley  H.  Murphy.  Jr  (BAP-761)  That 
application  sets  forth  the  reasons  why  the 
permittee  has  been  unable  to  construct  It 
Is  the  permittees  imderstandlng  that  the 
proposed  assignee  stands  ready  to  proceed 
with  the  construction. 

6  On  March  12.  1969.  the  Commis- 
sion's Broadca.st  Bureau  addre.ssed  a 
letter  to  the  permittee  which  asked  a 
number  of  questions  The  peiTnittec's  re- 
sponse was  filed  on  March  19.  1969.  For 
convenience,  each  question  is  followed 
by  the  permittee's  response. 

Question  1 :  When  was  It  first  determined 
that  you  were  unable  to  construct  the  sta- 
tion? 

Answer:  Early  in  1968.  Janxiary  or  early 
February  we  arrived  at  the  decision  not  to 
construct  the  station. 

Question  2  What  is  the  matter  with  Mrs. 
Jeanne  Donald's  health?  When  did  it  de- 
velop^ What  Is  Mrs  Donald's  age':' 

Answer:  Mrs.  Donald  has  been  subject  to 
severe  tension  headaches  and  much  sleep- 
lessness. Her  doctor's  opinion  was  that  this 
was  the  result  of  overwork  and  stress.  He 
advised  against  her  taking  on  any  further 
rpsponsibillties  in  additional  businesses. 
This  can  be  substantiated  with  a  statement 
from  her  physician  if  it  is  necessary. 


Question  3:   Why  should  the  health  and 

age  of  Mrs  Donald,  a  Treasurer  and  Director 
of  the  permittee,  atfcct  constrflctlon  of  the 
station? 

-Answer:  Flr-st.  Mrs  Donald's  inability  to 
participate  in  the  actual  work  of  operating 
the  station  would  place  a  heavier  load  on 
the  other  two  parties  involved  We  have  de- 
lineated duties  within  the  operation  to 
specific  people,  best  qualified  of  our  group 
to  handle  them  If  Mrs  Donald  were  not  ac- 
tive, her  share  would  have  to  be  borne  by 
others  laot  as  qualified  as  she  Further,  even 
If  Mrs.  Donald  were  not  actively  engaged 
In  the  business,  it  would  not  lessen  her  con- 
cern for  its  success  In  fact,  it  could  lielghten 
It  This  concern,  it  was  felt,  was  a  good  part 
of  her  pruljlem  In  a  small  broadcast  opera- 
tion with  limited  potential  It  is  Imperative 
that  everyone  Involved  be  able  and  willing 
to  carry  his  share  of  the  load. 

Question  4:  The  assignment  application 
(B.'VP-761)  contains  a  contract  of  sale  dated 
April  :i.  1968  Please  state  when  negotiations 
for  the  a.sslgnment  of  the  construction  per- 
mit were  initiated. 

Answer:  Negotiations  for  the  .assignment 
of  the  construction  permit  were  initiated  In 
February  of  1968  Filing  for  the  extension 
of  time  was  necessary,  of  course,  dtie  to  the 
long  time  Involved  in  the  application  for 
transfer. 

7.  We  note  in  regard  to  the  permittee's 
response  to  Question  2  that  according  to 
Commission  records  Jeanne  P.  Donald  is 
a  100  percent  owner,  treasurer,  and  di- 
rector. Shawano  County  Leader  PubUsh- 
ins  Co..  Shawano.  Wis.,  which  is  the  li- 
censee of  Station  WTCH.  Shawano,  Wis. 

8.  On  the  basis  of  the  information 
before  us.  we  cannot  determine  whether 
the  reasons  advanced  by  the  applicant 
in  support  of  its  request  for  an  exten- 
sion of  time  to  complete  construction,  in 
light  of  Beacon  Radio's  .statements  in 
the  original  application,  and  its  re- 
sponses to  the  letter  from  the  Commis- 
sions  Broadcast  Bureau  supra  constitute 
a  showing  that  failure  to  complete  con- 
struction was  due  to  causes  not  und.-^r 
control  of  the  permittee,  or  constitute  a 
showing  of  other  matters  sufficient  to 
warrant  further  extension  within  the 
meaning  of  section  319ibi  of  the  Com- 
munications Act  of  1934.  as  amended 
and  S  1.534<a>  of  the  Commission's 
rules. 

9.  Therefore,  we  believe  that  an. oral 
argument  is  indicated.  The  copending 
a.s,siBnment  application  will  be  held  in 
abeyance  pending  the  outcome  of  this 
argument.  In  view  of  the  above.  It  is  or- 
dered. That  the  above  captioned  appli- 
cation is  designated  for  oral  argument 
before  the  Commission  en  banc  in 
Wa.shington,  D.C  .  at  10  a.m.  on  June  16, 
1969.  on  the  following  i.ssue: 

To  determine  whether  the  reasons  ad- 
vanced by  the  applicant  in  support  of  Its 
request  for  an  extension  of  completion  date, 
constitute  a  showing  that  failure  to  complete 
construction  was  due  to  causes  not  imder 
control  of  the  permittee,  or  constitute  a 
showing  of  other  matters  sufficient  to  war- 


rant further  extension  wltliin  the  meanln* 
of  section  319(b(  of  the  Communication  Ac: 
of  1934,  as  amended  and  §  1  534(a)  of  the 
Commission's  rules. 

It  is  further  ordered,  That  to  avail 
itself  of  the  opportunity  to  be  heard,  the 
applicant  pursuant  to  §  1.221  ici  of  the 
Commission's  rules,  in  person,  or  by  its 
attorney,  shall  within  twenty  i20'  days 
of  the  mailing  of  this  order,  hie  with  the 
Commission  in  triplicate,  a  written  ap- 
pearance stating  an  intention  to  appear 
on  the  date  set  for  the  oral  argument 
and  present  arguments  on  the  issue  spec- 
ified and  may  file  a  brief  or  Memo- 
randum of  Law  ten  1 10)  days  prior  to  the 
date  set  for  oral  argument. 

Adopted:  May  7.  1969. 

Released:  May  12.  1969. 

Federal  Communications 
Commission,' 
[seal]         Ben  F.  Waple, 

Secretary. 

|FR     Doc.    69-5851:     Filed.    May    15.    1969; 
8:48  am  I 


=  Commissioners  Robert  E.  Lee  and  Wads- 

worth  dissenting. 


(Docket  Nos.  18381.  18382;  FCC  69R-2061 

VIKING  TELEVISION,  INC.,  AND  CAL- 
VARY  TEMPLE  EVANGELISTIC 
ASSOCIATION 

Memorandum   Opinion  and  Order 
Modifying   Issues 

In  re  applications  of  'Viking  Television, 
Inc..  Minneapolis.  Minn.,  Docket  No. 
18381,  Pile  No.  BPCT-3772:  Calvary 
Temple  Evangelistic  Association,  Min- 
neapolis, Minn.,  Docket  No.  18382,  File 
No.  BPCT-4091:  for  Construction  Per- 
mit for  New  Television  Broadcast 
Station. 

1.  Tills  proceeding  involves  the  mutu- 
ally exclusive  applications  of  Viking 
Television.  Inc.  •  ■Viking),  and  Calvary 
Temple  Evangelistic  A.ssociatlon  'Cal- 
vary*, which  seek  a  construction  p>crmit 
for  a  new  commercial  television  broad- 
cast station  to  operate  on  Channel  23, 
Minneapolis,  Minn.  By  order.  FCC  68- 
1126,  released  November  26.  1968,  these 
applications  were  designated  for  consoli- 
dated hearing  under  Suburban  and 
financial  issues  against  Calvary;  a  lim- 
ited financial  I.ssue  against  'Viking;  and  a 
standard  comparative  issue.'  Presently 
before  tlic  Review  Board  are  (a)  petition 
to  enlarge  and  to  modify  issues,  filed 
December  16.  1968.  by  Calvary;  -  and  'bi 


'  Bv  memorandum  opinion  and  order.  FCC 

69R   134.     FCC    2d     ,     relea.scd 

Mar  18.  1969.  the  Review  Board  amended 
the  financial  issue  against  Calvary  and  spec- 
ified a  comparative  efforts  issue. 

■■  Tlie  following  related  pleadings  are  also 
before  the  Board:  (a)  Comments,  filed 
Jan.  31.  1969,  by  the  Broadcast  Bureau;  (b) 
opposition,  filed  Feb.  6.  1969.  by  Viking;  ici 
supplement  to  opposition,  filed  Feb.  27.  1969. 
by  Viking;  (d»  reply,  filed  Feb.  28.  1969.  by 
Calvary;  and  (e)  stipplemental  reply,  filed 
Mar.  3,  1969,  by  Calv.iry. 
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further  petition  to  enlarge  issues,  filed 
pAruary  28,  1969,  by  Calvary •' 

2.  In  Its  first  petition,  Calvary  seeks 
the  addition  of  adequacy  of  staff  and 
yarlous  financial  Issues  against  Viking 
and  •'modification"  of  the  designation 
order  herein  with  respect  to  Viking's 
first  year  operating  costs.  Calvary's  fur- 
ther petition  seeks  misrepresentation, 
real  party  in  Interest,  site  availability 
and  §  73.613(a)  waiver  (studio  location) 
Issues  against  Viking.' 

Cost  Estimate  Issue 

3.  Calvary  first  requests  the  addition 
of  an  issue  to  determine  the  adequacy  of 
Viking's  estimate  of  first  year  operating 
costs.  Calvary  alleges  that,  by  an  amend- 
ment of  July  12,  1967,  Viking  reduced  its 
first  year  "operational  expenses"  (first 
year  costs  minus  equipment  payments) 
from  approximately  $583,000  to  $217,000; 
that  contrary  to  Viking's  expressed  In- 
tention to  effect  "drastic  economies"  in 
Its  programing,  its  revised  program 
schedule  reflects  no  substantial  changes; 
and  that  therefore  a  substantial  question 
is  raLsed  on  the  face  of  the  application  as 
to  the  adequacy  of  Viking's  "revised" 
first  year  cost  proposal  and /or  the  ap- 
plicant's ability  to  effectuate  its  proposed 
programing.*  In  addition.  Calvary  alleges 
that  Viking  cannot  effectuate  its  pro- 
posal to  broadcast  national  educational 
film  programs.  To  support  this  allega- 
tion. Calvary  submits  a  statement  of  the 
vice  president  for  network  affairs  of  Na- 
tional Educational  Television,  which  in- 
dicates that  NET  programs  are  not 
generally  available  to  commercial  sta- 
tions in  markets  with  NET  affiliates  (as 
Is  the  case  In  the  Minneapolis  market) 
and  no  program  rights  have  been  given 
to  any  Minneapolis  commercial  appli- 
cant. Since  Viking  contemplates  182 
hours  of  such  programing  during  its 
first  year  of  operation,  and  its  cost  esti- 
mate purports  to  reflect  the  expense  In- 
volved in  airing  these  films,  the  unavail- 
Bbility  of  such  programs,  according  to 
the  petitioner,  renders  Viking's  cost 
proposal  even  more  suspect.  Absent  an 
explanation  in  opposition,  the  Broadcast 
Bureau  supports  the  addition  of  a  cost 
estimate  issue. 

4.  In  opposition.  Viking  argues  that 
the  petitioner's  allegations  are  based  on 


>  The  following  related  pleadings  are  also 
before  the  Board:  (a)  Comments,  filed 
Mar.  27,  1969,  by  the  Broadcast  Bureau;  (b) 
opposition,  filed  Mar.  27,  1969,  by  Viking; 
»nd  (c)  reply,  filed  Apr.  16.  1969,  by  Calvtiry. 

'  Although  Calvary's  further  i>etition  to 
enlarge  Issues  was  not  filed  within  the  15- 
day  period  provided  by  the  rules,  this  petition 
resulted  from  Calvary's  inveetlgatlon  of  in- 
formation contained  In  Viking's  opposition 
of  Feb.  6.  1969.  and  supplement  thereto,  filed 
Feb.  27.  1969.  Inasmuch  as  the  further  peti- 
tion was  filed  promptly  thereafter,  the  Board 
finds  that  good  cause  for  the  late  filing  Is 
present. 

'While  Calvary  suggests  that  an  "Evans- 
vUle"  Issue  may  be  warranted,  the  Board 
notes  that  the  (Commission  has  dispensed 
with  the  use  of  such  procedure,  and  peti- 
tioner's suggestion  la  therefore  superfluous. 
See  memorandum  opinion  and  order.  FCC 
67-812    9  FCC  2d  26,  adopted  July  6.   1967. 


NOTICES 

surmise,  speculation  and  unsupported 
assumptions  contrary  to  the  req\iire- 
ments  of  §  1.229.  Furthermore,  Viking 
submits  that  its  July  1967  amendment 
constituted,  in  effect,  a  new  application 
reflecting  various  ownership,  engineer- 
ing and  programing  changes.  Viking  con- 
tends that  it  was  this  amended  applica- 
tion which  was  considered  and  desig- 
nated for  hearing  by  the  Commission, 
and  that  it  is  therefore  incimibent 
upon  petitioner  to  demonstrate  that 
the  cost  estimates  contained  in  Its 
amended  application  are  unreasonable, 
without  regard  to  previous  estimates 
whose  reasonableness  has  never  been 
established.  Viking  also  submits  the 
affidavit  of  one  of  its  directors  who 
indicates  that,  based  on  his  18  years' 
experience  in  television  program  pro- 
duction, free  films  of  an  educational 
and  informational  variety  are  available 
for  use  by  the  applicant  and  that  the 
use  of  these  free  films  and  other  low-cost 
films  will  not  increase  the  predicted  first- 
year  operating  costs  of  Viking. 

5.  The  request  for  a  cost  estimate  is- 
sue will  be  denied.  The  first-year  cost 
estimates  appearing  in  Viking's  amended 
application  are  not  unreasonable  on 
their  face,  and  petitioner  has  failed  to 
raise  questions  about  any  of  Viking's 
allocations  which  have  not  been  satis- 
factorily explained  by  the  applicant.  The 
mere  fact  that  Viking  amended  its  ap- 
plication prior  to  designation  and  there- 
by reduced  its  first-year  cost  estimates  is 
an  insufficient  basis  for  specifying  the 
requested  Issue.  See  Snake  River  Valley 
Television,  Inc.,  FCC  69R-86,  16  FCC  2d 
613  (1969).  Nor  do  petitioner's  allega- 
tions, which  are  for  the  most  part  un- 
supported by  the  affidavits  of  persons 
with  personal  knowledge,  warrant  the 
requested  Board  action. 

6.  Viking's  amendments  also  provide 
the  basis  for  the  allegations  in  support 
of  this  issue.  Thus,  Calvary  argues  that 
although  Viking's  program  proposal  has 
remained  essentially  unchanged,  that 
applicant  has  failed  to  explain  the  man- 
ner by  which  it  proposes  to  implement  its 
program  proposal  with  14  full-time  and 
9  part-time  employees  when  25  full-time 
employees  were  originally  contemplated. 
As  noted  by  the  Broadcast  Bureau,  c:al- 
vary  has  failed  to  allege  any  specific 
facts  estabhshing  that  Viking's  proposed 
staff  is  Inadequate  to  effectuate  its  pro- 
posal. Calvary's  allegations  are,  once 
again,  not  supported  by  affidavits  of  per- 
sons with  personal  knowledge  and,  in  any 
event,  are  insufficient  to  warrant  further 
consideration. 

The  Financwl  Isstn: 

7.  Viking  proposes  to  meet  its  construc- 
tion and  first  year  operating  costs,  in 
part,  by  a  $200,000  bank  loan  and 
$300,000  in  stock  subscriptions.  The  bank 
loan  from  the  First  National  Bank  of 
Minneapolis  is  to  be  seciu^d  by  specified 
collateral  to  be  pledged  by  certain  Viking 
stock  subscribers.  In  designating  Viking's 
application  for  hearing,  the  Commission 
found  that  stock  subscribers  Harold  W. 
Bangert  and  Barbara  D.   Marmet   are 
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rel3drig  on  some  of  the  same  assets  to 
secure  the  loan  and  to  establish  their 
ability  to  meet  their  respective  stock 
commitments;  issues  were  therefore  spe- 
cified to  determine  whether  these  stock 
subscribers  had  current  and  liquid  assets 
sufficient  to  meet  their  stock  subscrip- 
tions and  bank  loan  pledges.  An  issue 
was  also  specified  to  determine  whether 
another  Viking  stock  subscriber,  Morton 
H.  Henkin,  has  sufficient  assets  to  meet 
his  stock  subscription.  Calvary  now  seeks 
to  expand  these  issues  to  include  a  de- 
termination of  whether  Morton  Henkin 
and  a  fourth  Viking  stock  subscriber, 
Irving  Beaudoin,  will  have  sufficient  cur- 
rent liquid  asseis  to  meet  both  their 
stock  and  pledge  commitments. 

Morton  H.  Henkin 

8.  In  support  of  his  ability  to  meet 
Jiis  $66,667.50  stock  subscription  to  Vik- 
ing, Henkin  submitted  a  financial  state- 
ment in  lieu  of  a  balance  sheet  represent- 
ing that  he  has  $306,225  in  assets  and  no 
liabilities  with  respect  to  the  listed 
items.'  Included  among  the  assets  de- 
scribed therein  is  an  item — "Interest 
bearing  items  Including  certificates  of 
deposit,  promissory  notes  and  other  in- 
terest bearing  items — S275.000."  CaU-ary 
submits  that  Henkin  has  pledged  a  spec- 
ified certificate  of  deposit  valued  at 
$50,000.  to  secure  the  bank  loan.  Peti- 
tioner questions  whether  tlus  certificate 
has  also  been  used  to  demonstrate 
Henkin's  ability  to  meet  his  stock  com- 
mitment; and,  if  so.  whether  Henkin 
will  be  able  to  meet  his  loan  pledge 
obligation. 

9.  Petitioner  correctly  recognizes  that 
evidence  on  the  issue  presently  specified 
against  Henkin  may  moot  the  necessity 
for  further  inquiry  into  the  pledge  mat- 
ter. In  fact,  as  noted  by  the  Broadcast 
Bureau,  in  determining  whether  Henkin 
has  sufficient  current,  liquid  assets  with 
which  to  meet  his  stock  subscription 
conunitment,  the  assets  he  has  pledged 
as  security  for  the  bank  loan  will  neces- 
sarily be  considered.  In  the  Board's 
view,  therefore,  an  additional  issue  with 
respect  to  Henkin's  ability  to  meet  his 
pledge  obligation  would  be  redundant. 

Irving  Beaudoin's  Commitments.  Real 
Party  In  Interest  and  Misrepresenta- 
tion ISSITBS  ' 

10.  Calvary  contends  that.  In  order  to 
meet  his  $90,999  stock  subscription  com- 
mitment to  the  applicant,  Beaudoin  has 
relied,  in  part,  on  the  assets  of  his  two 
corporate  holdings — Southview  Proper- 
ties and  Southview  Buildings.  However, 
petitioner  submits  and  attempts  to 
demonstrate  that  Beaudoin  has  also 
pledged  all  of  the  outstanding  shares 
of  these  two  corporations  to  the  First 


•  Based  on  this  showing,  the  Conunlsslon 
specified  an  Issue  against  Henkin  as  de- 
scribed above. 

'  Due  to  the  Intjerrelatlonshlp  of  the  alle- 
gations and  responses  thereto  concerning 
the  financial,  real  party  In  Interest  and  mls- 
repireeentatlon  Issues  contained  In  both 
Calvary  petitions,  these  Issues  will  be  treated 
together. 
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National  Bank  of  Minneapolis  as  par- 
tial security  for  the  Viking  loan." 
Calvar>-  argues  that  the  financial  in- 
formation concerning  Beaudoin  sub- 
mitted with  Viking's  October  1,  1968. 
amendment  shows  that  Beaudoin  has  net 
current  assets  over  current  liabilities  of 
S121.000,  of  which  S90.000  in  assets  are 
attributable  to  Southview  Properties  and 
Southview  Buildinas;  and  that  without 
these  Southview  assets  'which  have  been 
pledged  to  the  bank  as  security'.  Beau- 
doin would  be  unable  to  meet  his  S90.999 
stock  subscription  commitment.  Calvary 
therefore  requests  issue.s  to  determine 
whether  Beaudoin  has  sufficient  current 
liquid  a.'iset.s  to  meet  both  his  stock  com- 
mitment and  pledge  obligation. 

11  Calvary  also  seeks  an  issue  to  de- 
termine whether,  in  fact.  Beaudoin  will 
have  available  the  value  attributed  to 
his  Southview  holdincs.  Calvary  notes 
that  Choban  Realty  &  Insurance  Co.  has 
indicated  its  willinpne-ss  to  purchase  from 
Beaudoin  the  outstanding  .<;ha:es  of  both 
Southview  corporations  for  $90,000:  that 
Choban  Realty  has  failed  to  demonstrate 
its  ability  to  meet  its  commitment  to 
Beaudoin  as  required  by  FCC  Form  301: 
that  Choban  Realty's  "bare  a.v;ertion" 
that  its  liquid  assets  exceed  its  current 
liabilities  by  more  than  $200,000.  is  in- 
sufficient; and  that  therefore.  Beaudoin 
may  not  properly  rely  on  the  availability 
Of  these  funds."  In  addition.  Calvary 
a^'ers  that  Beaudoin  may  not  rely  on  "Ac- 
counts Receivable  of  Law  Firm — SI 0.000" 
in  order  to  meet  his  stock  obligation.  Re- 
liance on  such  items,  petitioner  submits, 
Is  not  permis.sible  without  a  specific 
showing  that  such  assets  will,  in  fact, 
provide  funds  to  meet  proposed  commit- 
ments. 

12.  Finally,  although  Calvary  does  not 
indicate  the  precise  nature  of  the  issue 
requested,  petitioner  questions  the  "sud- 
den and  unexplained  appearance"  of 
Southview  Buildings.  Inc.  'with  a  gross 
value  of  $300,000.  a  net  worth  of  .?1 19.000. 
and  a  claimed  liquid  value  of  $50,000  >. 
among  Beaudoin 's  as.sets.  Petitioner 
avers  that  this  asset  appears  for  the  first 
time  in  the  financial  portion  of  Viking's 


"  .An  explanatory  letter  contained  In  Vlk- 
Ings  amendment  of  Dec.  18.  1967.  Indicates 
that  the  specified  security  pledged  to  the 
bank  Includes: 

100  shares  Southview  Prop- 
erties. Inc HO.  OOO 

100  shares  Southview  Build- 
ings.  Inc 35,  OOO 


75,000 


»  Contrary  to  petitioner's  assertion,  copies 
of  the  Choban  Realty  letters  concerning 
S<>uthvlew  Properties  and  Southview  B\illd- 
ings  appear  in  both  the  original  and  dupli- 
cate dockets 

'"  In  addition.  Calvary  contends  that.  In  a 
similar  fashion.  Kassan  Realty  has  not  shown 
that  it  can  meet  Its  offer  of  $17,000  for  other 
Beaudoin  real  estate. 
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amendment  of  October  1.  1968,"  and  that 
previous  balance  sheets  of  Beaudoin 
reveal  "a  total  absence  of  any  capability 
on  the  part  of  Mr.  Beaudoin  to  acquire 
such  an  asset."  Beaudoin's  sudden 
acquisition  of  this  valuable  asset,  accord- 
ing to  Calvary,  requires  "extraordinary 
scrutiny  and,  pertinently,  the  specifica- 
tion of  an  appropriate  issue."  The  Broad- 
cast Bureau  supjxMts  the  addition  of  an 
issue  to  determine  whether  Beaudoin  has 
sufficient  assets  to  meet  his  respective 
obligations. 

13.  In  opposition,  Vikin.g  contends  that 
none  of  its  stockholders  liavc  intended  or 
now  intend  to  rely  upon  the  same  col- 
lateral to  be  pledged  to  the  bank  in  order 
to  meet  their  respective  commitments  to 
Vikinc.  Initially  Viking  notes  that  the 
bank  pledt^e  at;reement  contemplates 
that  the  bank  will  accept  as  security  the 
specific  collateral  of  each  shareholder 
I  as  de-scribed  in  Viking's  letter  to  the 
Commission,  dated  Fob.  27.  1968  >,  or  its 
then  equivalent  in  market  value  at  the 
time  of  tender.  -  Thus,  in  February.  19C8, 
Beaudoin's  pledge  obligation  of  $75,000 
would  have  been  met  by  a  pledge  of  100 
share;  of  Soutluiew  Properties  '$40,000* 
and  100  shares  of  Southview  Buildings 
'535,000  I.  However,  Viking  submits  that 
the  net  worth  of  these  two  assets  has 
risen  substantially  in  the  past  year  and 
that  Bc-audoin  need  now  pledge  only  63 
shares  of  Southview  Buildings,  Inc.  in 
order  to  satisfy  his  $75,000  pledge  to  the 
bank.  In  assessing  Beaudoin's  ability  to 
meet  his  $90,999  stock  commitment.  Vik- 
ing contends  that  Beaudoin  has  the  fol- 
lowing current,  liquid  assets:  $5,000  ca.sh 
in  banks;  $5,000  ca.sh  surrender  value 
on  life  insurance;  35  shares  of  Southview 
Buildings,  Inc.  valued  at  S50,000;  98 
shares  of  Southview  Properties,  Inc. 
valued  at  S40.000;  '  and  certain  resi- 
dential property  for  which  Kassan 
Realty   Co.,    has   made   an   offer   in   an 


"  El.<<>where  In  the  In.stant  petition  Viking 
submits  that  neither  South\-lew  Properties 
nor  Southview  Buildings  api>eare<l  seixirately 
In  Beaudoin's  Initial  balance  sheet  submitted 
with  the  appllcAtlon:  the  July  12,  1967, 
amendment  ll.sts  only  Sfjuthvlew  Proper- 
tics;  the  Feb  23,  1968.  amendment  reveals 
an  unencumbered  value  of  $35,000  for  100 
shares  of  Southview  Buildings.  Inc.;  and  the 
Oct  1.  1968.  amendment  reflects  a  cash  offer 
of  $50,000  for  Southview  Building's  stock. 

i-'  This  contention  Is  supported  by  the  affi- 
davit of  Viking's  board  chairman  and  a  Iett«r 
from  a  bank  official,  attached  to  the  instant 
opposition 

•'  The  alleeed  net  worth  of  Southview 
BtUldlngs.  Inc.  Is  $119,000.  or  $1,190  per 
share;  63  shares  would  thus  be  valued  at 
$74,970  Submitted  with  Viking's  opposition 
Is  a  letter  indicating  the  bank's  willingness 
to  accept  this  stock  as  the  agreed  .security. 
The  alleged  net  worth  of  Southview  Proper- 
ties. Inc  is  $45,500 

"  TTie  financial  statement  of  Choban 
Realty  Co.  which  has  offered  to  ptirchase 
the  Southview  stock.  Is  submitted  In  Viking's 
supplementary  opposition 


amount  of  $17,000.'=  Thus.  Viking  avers 
that  Beaudoin  has  a  minimum  of  $117,- 
000  in  current  assets  minus  $6,000  in  cur- 
rent  liabilities,  or  $111,000  with  which 
to  meet  his  $90,999  stock  commitment. 

14.  With  respect  to  the  increase  in  val- 
nation  of  shares  in  Southview  Properties 
and  Southview  Buildings,  Viking  submits 
that  the  buildings  located  on  the  prop- 
erties owned  by  the  two  corporations 
were  completed  subsequent  to  the  applj. 
cant's  initial  financial  showing;  and  that 
a  series  of  favorable  economic  and  other 
factors  have  increased  the  net  worth  of 
Southview  Buildings,  Inc.  The  factors 
include  favorable  interest  rates,  waiver 
and  discounts  obfSned  from  architect 
and  t-eneral  and  subcontractors,  favor- 
able lea.se  arran.';em'"'nts  for  office  space, 
reduction  in  encumbrances  and  an  in- 
crease in  area  land  values  due  to  the 
institution  of  a  multimillion  dollar  area 
urban  renewal  project. 

15.  In  reply.  Calvary  finds  "incredu- 
hni.s"  Choban  Realty's  wilhngness  to  al- 
most triple  its  per-share  offer  for  what 
would  now  Ijc  a  minority  interest  <35 
shares'  in  Soutlivlew  Buildings.  Inc  .  In 
a  period  of  le.ss  tlian  4  months;  and  chal- 
lenges Choban  Realty's  explanation  'sub- 
mitted with  Viking's  opposition)  for  its 
increased  offer.  •  Calvary  argues  that 
Beaudoin's  expLn nation  for  the  rapid  rise 
in  the  value  of  Southview  Buildings 
lacks  .'specificity  and  is  su.spect  in  that 
Soutluiew  Properties'  land,  which  is  ad- 
jacent to  Southview  Buildings'  property, 
has  not  experienced  a  similar  increase  in 
value.  In  light  of  Viking's  allegedly  "in- 
credible and  di.nressingly  vague  repre- 
.sentations  made  in  the  opposition".  Cal- 
vary conducted  an  investigation  which 
developed  the  following  allcKcd  facts: 
Choban  Realty  is  wholly  owned  by  one 
Michael  Choban;  Choban  was  Beaudoin's 
contractor  for  the  buildings  owned  by  the 


'■■Exhibit  9  of  the  InsUmi  opposition  con- 
tains a  renewed  verified  oflTer  by  Ka.ssan 
Realty  to  purchase  the  property  and  pledges 
funds  represented  by  an  unencumbered  cer- 
tificate of  deposit  issued  by  Northwestern 
National  Bank  of  South  St.  Paul.  Minn  .  for 
the  sum  of  $19,200.  In  order  to  demonstrate 
Its  financial  capability.  In  addition.  Kassan 
Realty's  president  verifies  that  the  current 
a-ssets  of  Kassan  Realty  exceed  lt«  current 
liabilities  by  more  than  $100,000  Tills  show- 
ing which  has  not  been  substantively  chal- 
lenged by  i)etltloner.  Is  sufficient  to  demon- 
strate this  company's  ability  to  meet  Ita 
offering  price. 

'••'  Choban  Realty  stated  that  ••  •  •  •  the 
original  purchase  offer  of  Choban  Realty  Co 
I  for  Southview  Buildings'  stock  |  was  far  be- 
low the  then  market  value  of  the  total  num- 
ber of  shares,  and  this  fact,  together  with  the 
Increase  In  viUuatlon  of  the  property  owned 
by  the  corporation  and  your  deduction  in  en- 
cumbrances against  the  property  fully  war- 
rants. In  our  opinion,  this  offer  •  •  *."  Cal- 
vary questions  the  reliability  of  the  Initial 
offer  and  acceptance,  and  the  reasons  for 
Choban  Realty's  failure  to  offer  less  th.an 
market  value  for  Southview  Properties' 
shares. 


gouthvlew  corporations;  Beaudoin  has 
deeded  certain  portions  of  these  proper- 
ties to  Choban;  Choban  appears  in  the 
pertinent  records  as  an  owner  of  these 
nroperties  and  has  executed  mortgages 
thereon;  and  the  1969  tax  assessment 
bills  for  both  properties  ace  in  the  name 
of  Choban  Realty  Co.'"  Calvary  contends 
that  the  foregoing  raises  substantial 
Questions  as  to  the  actual  interest  of 
Beaudoin  in  these  assets  and  as  to 
whether  the  Choban  Realty  offers  are 
valid,  "armslength"  offers  upon  which 
Beaudoin  and  Viking  may  rely.  The  alle- 
gations contained  in  Calvary's  reply  are 
incorporated  by  reference  in  that  appli- 
cant's further  petition  to  enlarge  issues, 
wherein  misrepresentation  and  real  party 
In  interest  issues  are  requested.  Petitioner 
argues  that  Viking  has  failed  to  disclose 
"the  intimate  and  material  relationship 
between,  if  not,  a  unity  of,  Messrs.  Beau- 
doin and  Choban";  and  that  therefore  a 
misrepresentation  issue  is  required;  and 
further  that,  based  on  petitioner's  show- 
ing, a  substantial  question  exists  as  to 
whether  Michael  Choban  Is  the  real  party 
In  interest  to  the  Viking  application. 

16.  In  opposition  to  Calvary's  further 
petition  to  enlarge  issues,  Viking  avers 
that  Beaudoin  has  requested  two  inde- 
pendent appraisals  of  the  properties 
OT^-ned  by  the  Southview  corporations, 
both  of  which  allegedly  substantiate 
Beaudoin's  estimates."  Furthermore,  Vi- 
king submits  Beaudoin's  affidavit  which 
states  that  the  Southview  corporations, 
In  fact,  own  the  various  properties  de- 
scribed; that  Choban  Realty  is  the  gen- 
eral contractor  engaged  by  Beaudoin's 
two  corporations;  that  in  order  to  obtain 
construction  mortgages  and  retain  a  se- 
curity interest  for  the  balances  owed 
under  the  construction  contracts.  Choban 
Realty  was  made  the  fee  title  holder  of 
certain  properties;  that  Choban  Realty 
has  conveyed  back  to  the  two  corpora- 
tions the  respective  properties  involved 
by  way  of  contracts  for  deed,'"  and  that 
Beaudoin  has  consistently  reported  all 
encumbrances  on  his  property  and  has 
submitted  current  and  complete  financial 
Information  to  the  Commission.  In  addi- 
tion. Beaudoin  affirms  that  Choban  has 
never  had,  does  not  now  have,  and  will 
not  have  any  Interest  in  the  Viking 
application. 
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17. In  reply,  Calvary  contends  that  Vik- 
ing's opposition  clearly  reflects  that 
Beaudoin  does  not  now  and  has  not  in 
the  relevant  past  owned  properties  which 
previously  were  implied  to  be  owned  by 
him;  that  Beaudoin  has  no  present  right 
to  such  properties,  such  rights  being 
vested  In  Choban;  that  Beaudoin  is 
clearly  precluded  from  dealing  with  the 
properties  at  will;  and  that  Beaudoin 
has  no  alternative  but  to  rely  on  Cho- 
ban's  "offers"  to  "purchase".  Calvary 
finds  It  apparent  that  Viking  "would 
not  have  apprised  the  Commission  of 
Mr.  Choban's  involvement  had  it  not 
been  forced  to  do  so"  by  Calvar>-'s  in- 
quiry; and  therefore  Calvary  renews  its 
request  for  a  misrepresentation  and  con- 
cealment issue.  With  respect  to  the  real 
party  in  interest  question.  Calvary  sub- 
mits that  Beaudoin  and  Choban  have 
been  intimately  related  in  the  past  In 
common  efforts  to  acquire  various  gov- 
ernmental entitlements." 

18.  It  appears  from  the  instant  plead- 
ings that  Choban  Realty  holds  the  fee 
title  to  the  proj>erties  located  at  450 
Southview  Boulevard  and  412  Southview 
Boulevard.  Based  on  the  undisputed  al- 
legations contained  in  Viking's  pleadings, 
the  Board  is  persuaded  that  such  title 
was  conveyed  to  Choban  Realty  by  Beau- 
doin in  order  to  permit  the  former  to 
obtain  a  construction  mortgage  and  re- 
tain a  security  interest  in  the  real  estate 
for  the  sums  due  Choban  Realty  on  con- 
struction contracts  with  Beaudoin.'  It 
is  equally  evident,  however,  that  there 
presently  exists  two  enforceable  con- 
tracts for  deed  by  which  Choban  Realty 
is  obligated  to  reconvey  these  properties 


-"  Calvary  submits  excerpts  from  testimony 
by  Beaudoin  offered  before  the  Federal  Home 
Loan  Bank  Board,  allegedly  reflecting  the 
"extent  and  Intimacy  of  the  Beaudoln- 
Choban  relationship."  According  to  peti- 
tioner. In  1965  Beaudoin  and  Choban  sought 
authority  from  the  Stat«  of  Minnesota  and 
the  Federal  Home  Loan  Bank  Board  to  estab- 
lish a  savings  and  loan  operation  In  South 
St  Paul. 

-^  The  Board  need  not  detennlne  whether 
this  manner  of  construction  financing  Is 
"normal  "  or  "extraordinary".  Petitioner  has 
not  demonstrated  any  Impropriety  wlUi  re- 
spect to  the  transfer  of  the  fee  title  in  order 
to  secure  supplemental  financing. 
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to  Beaudoin.  Under  these  circumstances, 
the   Board   finds   that   the   two   subject 
properties  have  been  properly  claimed  as 
assets  by  Beaudoin  and  may  be  relied 
upon  to  the  extent  to  which  they  have 
been  shown  to  be    "liquid  ".  Thus.  Beau- 
doin has  not  misrepresented  his  interest 
in  the  properties  described  or  concealed 
any  encumbrances  thereon,  and  a  mis- 
representation issue  will  not  be  specified. 
19.  "With  respect  to  the  bona  fides  of 
the  Choban  Realty  offers  the  Board  is 
of  the  view  that  petitioner  has  not  shown 
that  they  represent  anytliing  other  than 
legitimate,    "arms-length"    transactions 
between  Beaudoin  and  Choban  Realty. 
Thus,  the  pleadings  reveal  that  the  net 
worth  of  Southview  Proi^erties,  Inc.   is 
approximately     $45,500.     or     $455     per 
share.-  The  value  of  98  shares  of  said 
corporation   would   be   $44,590;    Choban 
Realty's  offer  of  $40,000   would  appear 
reasonable.  In  a  similar  fashion,  South- 
view  Buildings,  Inc.  has  a  net  worth  of 
approximately    $119,000.    or    $1,190    per 
share."  Thirty-five  shares  of  this  com- 
pany would  be   worth   $41,650:    Choban 
Realty's  offer  of  $50,000  again  appears 
reasonable  in   light  of  the  increase  in 
value  of  the  stock  during  recent  months. 
While  Calvarj'  suggests  that  the  appli- 
cant's failure  to  offer  ysecifics  as  to  a 
first  mortgage  on  450  Southview  Boule- 
vard 'held  by  Twin  City  Federal  Savings 
and   Loan   Association",   may.   in   some 
manner,  render  the  Choban  offers  sus- 
pect, it  appears  that  all  outstanding  en- 
cumbrances on  the  assets  held  by  the 
Southview    corporations    have    been    re- 
ported   to    the    Commission    and    were 
known  to  Choban  at  the  time  the  offers 
were  made.'*  Thus,   the   Board   is  per- 
suaded that  the  offers  of  Choban  Realty 
are  genuine  and  are  based  on  reasonable 
business  judgment;  that  the  Beaudoin- 
Choban    relationship    revealed    by    the 
pleadings    does    not     raise    .substantial 
questions    as    to    the    existence    of    any 
further,    undisclosed    interest    held    by 
Choban  in  the  instant  application;  and, 
in  hght  of  the  affidavits  submitted  with 
Viking's  opposition,  a  real  party  in  in- 
terest issue  is  therefore  unwarranted. 

20.  While,  as  previously  noted,  the 
Board  is  satisfied  that  the  Choban 
Realty  offer  of  $90,000  for  the  stock  of 


'-Affidavits  and  exhibits  are  submitted  Insupport  of  these  contentions. 
>*  Beaudoin's  affidavit  and  letters  of  estimate  indicate  as  follows: 


B**aurloin 
cstimatos 


Appraiser  1     Appraiser  2 
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These  flgtires  allegedly  repre.sent  the  market  value  of  the  properties.  The  amounts  of  existing 
encumbrances  have  been  deducted  by  Viking  In  order  to  arrive  at  the  net  worth  figures.  See 
footnote  13.  supra. 

'» The  contracts  for  deed  are  submitted  with  tbe  opposition. 


'"This  "net  worth"  valuation  (value  minus 
encumbrances!  appears  in  Beaudoin  s  Sep- 
tember 1968  balance  sheet.  The  property 
values  for  Southview  corporation  assef^  spe- 
cified therein  are  generally  consistent  with 
the  estimates  offered  by  two  indepiendeni  ap- 
praisers submitted   with  Vikings  opF>ofiiion. 

==The  First  National  Bank  of  Minneapolis 
has  Indicated  Its  present  willingness  to  ac- 
cept 63  shares  of  Southview  Buildings,  Inc.. 
Ln  satisfaction  of  Beaudoin's  $75. OOO  pledge 
commitment.  At  »1.190  per  share  the  pledge 
value  would  equal  $74,970. 

•♦  Calvan-'s  reply  contains  allegation?  ,as  to 
various  matters  not  previously  considered. 
For  example.  Calvary's  allegations  with  re- 
spect to  Beaudoin's  1965  testimony  before  the 
Federal  Home  Loan  Bank  Board  have  been 
offered  for  the  first  time  in  its  reply  Viking 
has  not  been  afforded  an  opportunity  to  re- 
ply to  such  allegations,  and  they  therefore 
may  not,  and  will  not  be  considered  by  the 
Board. 
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the  Southview  corporations  is  genuine, 
the  balance  sheet  submitted  by  Choban 
does  not  demonstrate  that  company's 
abUity  to  meet  its  offering  price.  The 
balance  sheet  reflects  a  total  stock- 
holder's equity  of  $296,745;  however, 
Choban  Realty  claims  an  asset  of  $267,- 
423  for  'Net  Equity  in  Contracts  for 
Deed"  Although  Choban  Realty's  ac- 
countant indicates  that  this  valuation 
is  reasonable"  since  "a  significant  por- 
tion of  the  above  contracts  are  well  sea- 
soned," this  explanation,  without  more, 
is  insufficient  to  demonstrate  the 
liquidity  of  this  asset.  Tlie  financial  in- 
formation submitted  fails  to  indicate  the 
manner  in  which  such  an  a.sset  would  be 
converted  into  a  "liquid  "  as.^et  or  the 
period  of  time  necessary  for  such  con- 
version. An  issue  will  therefore  be  speci- 
fied to  determine  whether  the  $90,000 
offering  price  will  be  available  to  Beau- 
doin  in  order  to  meet  his  stock  com- 
mitment to  Viking. - 

McDermott  Stock  Commitment 

21.  In  "Viking's  October  1,  1968  amend- 
ment, the  stock  subscription  obligation 
of  Joseph  T.  McDermott  was  increased 
to  $3,000.  Calvary  contends  that  inas- 
much as  McDermott  has  been  afforded 
the  election  of  fulfilling  his  commitment 
by  cash  or  services.  Viking  cannot  rely 
on  this  obligation  in  order  to  demon- 
strate its  cash  availabilities.  An  appro- 
priate issue  is  therefore  requested. 

22.  The  balance  sheet  which  accom- 
panies McDermott's  stock  pledge  in- 
dicates a  net  worth  of  $31,200,  cash  in 
banks  of  $21,000,  and  total  liabilities  of 
$8,800.  These  figures  are  unchallenged 
and  indicate  McDermott's  ability  to 
meet  his  stock  commitment  in  cash. 
However,  in  the  event  that  McDermott 
chooses  to  fulfill  his  obligation  through 
services  to  Viking,""  Viking's  capital  re- 
quirements would,  as  noted  by  the  Bu- 
reau, thereby  be  proportionately  re- 
duced. Thus,  any  further  inquiry  with 
respect  to  McDermott's  stock  obligation 
is  imwarranted. 

Modification  of  the  Designation  Order 

23.  Calvary  contends  that   the  Com- 
mission overlooked  certain  matters  and 
or  erred  in  arriving  at  a  determination 


"In  Its  first  petition.  Calvary  requested 
an  Issue  to  determine  the  terms  and  condi- 
tions of  Viking's  loan  from  the  First  Na- 
tional Bank  of  Minneapolis  In  light  of  the 
alleged  "double  ommltments"  of  the  Viking 
shareholders  As  noted  herein,  an  additional 
clarifying  statement  from  the  bank  h,%s  been 
furnished  with  Viking's  opposition  Further- 
more, issues  with  respect  to  any  alleged 
"double  commitments."  other  than  those 
specified  in  the  designation  order,  are  not 
warranted  by  the  Instant  pleadings  The 
l.s.sue  specified  above  relates  only  to  Beau- 
doin's  ability  to  meet  his  stock  commitment 
and  does  not  relate  to  his  pledge  obligation. 
Therefore,  the  additional  requested  issue  will 
not  be  added  Moreover,  although  the  ability 
of  Kassan  Realty  to  meet  its  otfer  has  been 
demonstrated  i  .^ee  footnote  5.  supra  i.  such 
funds  would  appear  tinnecessary  If  Viking 
Is  able  to  meet  the  l.ssues  :Uready  specified. 

-"  McDermott  is  vice-president  and  direc- 
tor of  Viking  and  has  had  experience  in 
television  producing  and  directing. 
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of  Viking's  "first  year  operating  costs." 
In  the  Instant  designation  order,  the 
Commission  i  at  footnote  1 )  stated  that 
Viking  would  need  $202,000  for  first  year 
operating  costs  and  $15,000  for  miscel- 
laneous expenses.  Calvary  argues  that 
Viking's  application  reveals  that  first 
year  operating  costs  were  estimated  by 
the  applicant  at  $217,000  and,  in  addi- 
tion, $15,000  was  allocated  for  "other" 
expenses,  including  legal,  engineering 
fees  and  miscellaneous.  Secondly.  Cal- 
varj-  submit,s  that  the  Commission  er- 
roneously added  to  Viking's  a.sserted 
financing  availabilities  the  amount  of 
$14,242  for  cash  and  prepaid  expenses, 
although  Viking's  balance  sheet  of  Sep- 
tember 13,  1968  .shows  that  $13,183.39 
has  already  beei*  expended  for  prepaid 
expenses  and  costs  of  acquisition. 
Finally.  Viking's  equipment  down  pay- 
ment, according  to  petitioner,  was  in- 
correctly found  to  be  $125,000  when,  in 
fact,  the  actual  amount  required  would 
be  $126,970  125  percent  of  the  total  cost 
of  $507,880  >.  Calvary  requests  that  the 
Board  modify  the  designation  order  with 
respect  to  these  matters.  The  Broadcast 
Bureau  argues  that  the  Commission's 
computations  are  correct  and  the  re- 
quested modifications  are  imwarranted, 

24.  In  response,  Viking  states  that  the 
of  the  first  year  construction  costs  which 
correct  operating  cost  estimate  should  be 
$217,000  "without  legal  and  engineering 
fees  and  miscellaneous  i  which  are  part 
will  have  to  be  met  by  Viking  > ."  How- 
ever according  to  Viking,  inasmuch  as 
the  designation  order  already  shows  an 
operating  cost  figure  of  $202,000  and  a 
miscellaneous  expenses  figure  of  $15,000, 
no  change  in  the  total  costs  is  necessary. 
In  addition.  Viking  argues  that  the  ex- 
penses which  it  has  already  incurred  will 
reduce  the  amount  of  cash  needed  by 
Viking  to  meet  its  first  year  expenses. 
Viking  agrees  that  the  Commission 
erred  in  computing  its  equipment  down 
payment  estimate.  The  applicant  con- 
cedes that  the  proper  figure  should  be 
$126,970  and  not  $125,000;  however. 
Viking  aLso  contends  that  the  $7,880  esti- 
mated by  the  Commission  to  he  required 
for  "equipment  not  covered  by  deferred 
credit",  is  Incorrect  since  the  letter  of 
credit  from  its  equipment  supplier  con- 
tained in  its  application  was  intended  to 
cover  all  equipment.  Viking  avers  that 
the  following  allocations  should  be  used 
as  a  guide  to  determine  whether  Viking 
can  meet  its  first  year  expen.ses: 

Down  payment  on  equip- 
ment   $126. 970 

Payments  and  Interest  on 

equipment    37.458 

MLscellaneous  expenses 15,  000 

First  year  operating  costs.      217.000 

396.428 

If  the  above  modifications  "are  too 
complicated  and  would  involve  any  pro- 
cedural irregularities"  Viking  states  that 
it  will  accept  the  Commission's  finding 
that  this  applicant  will  require  $389,292 
for  construction  and  first  year  operating 
costs. 

25.  By  Order.  FCC  69M-210,  released 
February  20,  1969.  the  Examiner  accepted 


an  amendment  to  Viking's  application 
which  contains  a  supplemental  financial 
statement  regarding  first  year  cost  esti- 
mates. Therein,  the  applicant  states  that 
its  first  year  operating  expenses  will 
amount  to  $217,000;  "other"  expenses, 
including  legal,  engineering  and  misceU 
laneous  expenses,  have  been  estimated  at 
an  additional  $15,000;  and  $126,970  has 
been  allocated  for  Viking's  down  pay- 
ment on  equipment  totaling  $507,897.  In- 
sofar as  the  instant  pleadings  are  ad- 
dressed to  these  allocations,  further  dis- 
cussion is  unnecessary  in  light  of  the 
Examiner's  action  herein.  "With  respect 
to  the  matter  of  Viking's  prepaid  ex- 
penses, the  Bureau  correctly  notes  that 
expenses  of  this  nature,  already  incurred, 
ai-e  properly  credited  to  the  applicant,  as 
they  are  reflected  in  that  applicant's  total 
obligation.  To  the  extent  that  a  portion 
of  its  estimated  costs  are  satisfied.  Viking 
may  be  properly  considered  to  have  these 
funds  "available." 

Studio  Location  'Waiver  and  Site 
Availability  Issues 

26.  Viking  proposes  to  locate  its  studio 
at  4444  West  76th  Street,  Edina,  Minn. 
Due  to  the  location  of  the  studio  outside 
thL  corporate  limits  of  Minneapolis,  Vik- 
ing, prior  to  designation,  requested  a 
waiver  of  Rule  73.613  ( a  i ,"  Calvary  points 
out  that  the  Commission  did  not  act  on 
the  waiver  request,  and  argues  that  a 
decision  on  the  request  must  be  made 
at  some  point  in  the  proceeding  and  that 
the  Board  is  empowered  to  provide  for 
the  necessary  inquiry  at  hearing.  The 
Broadcast  Bureau  notes  that  while  Vi- 
king's waiver  request  specifies  Edina  as 
the  station  location,  the  engineering  sec- 
tion of  the  application  indicates  that  the 
street  address  is  located  in  Minneapolis." 
The  Bureau  supports  the  request  for  a 
waiver  issue. 

27.  The  Board  finds  that  an  Immediate 
grant  of  the  waiver  request  is  warranted. 
Viking's  studio  location  is  located  approx- 
imately 20  blocks  from  the  nearest  pwint 
of  Minneapolis;  is  served  by  the  Minne- 
apolis post  office;  and  is  readily  accessible 
to  downtown  Minneapolis.  Good  cause 
has  been  shown  for  the  waiver  of  this 
rule,  and  a  grant  of  the  Instant  request 
is  consistent  with  Commission  precedent. 
Florida  Gulfcoast  Broadcasters,  Inc.,  32 
FCC  197,  23  RR  1  il962),  affirmed  37 
FCC  833,  4  RR  2d  1  ( 1964  i ,  reconsidera- 
tion denied  38  FCC  1,  4  RR  2d  81  <  1965 ' , 
affirmed  352  F.  2d  726,  6  RR  2d  2001 
(D.C.  Clr.  1965»  ;  Erway  Television  Coi-p. 
8  FCC  2d  24,  9  RR  2d  1376  1 1967) . 

28.  With  respect  to  the  availability  of 
the  site  selected  as  Viking's  studio  loca- 
tion. Calvary  alleges  that  the  lessee  of  the 
site  Is  Empire  Photosound,  Inc.;  that  said 
lessee  has  advised  Calvary's  affiant  that 


=•  Rule  7.3  613(a)  provides.  In  part,  that: 
The   main   studio   of   a   television   station 
shall  be  located  In  the  principal  community 
to  be  served. 

=■  While  there  Is  some  inconsistency  as  to 
the  location  of  the  street  address.  Vikings 
waiver  request  contains  complete  information 
as  to  the  preci.se  stvidlo  location,  and  the  ap- 
plicant's statements  to  the  contrary  must  be 
considered  erroneous. 


the  only  discussions  with  Viking  regard- 
tox  the  space  had  taken  place  approxi- 
mately 2  years  ago;  that  no  lease  or 
aereement  had  ever  been  signed-  or 
reached-  and  that  said  property  Is  not 
now  available,  nor  will  it  be  avaUable  in 
the  foreseeable  future.  Calvary  submits 
a  further  affidavit  of  one  Floyd  Klang, 
who  afflims  that  in  telephone  conversa- 
Uons  with  Empire  Photosound's  presi- 
dent the  latter  evidenced  his  unwilling- 
ness I  o  lease  the  subject  facilities  to 
Vikiiv-'  The  Bureau  supports  the  re- 
quested issue  on  the  basis  of  these 
afSdavits. 

29  In  opposition.  Viking  submits  the 
affidavit  of  the  president  of  Empire 
photo.sound.  Inc..  who  states  that  al- 
though no  formal  lease  or  agreement  has 
been  executed,  Empire's  previous  com- 
mitment to  lease  studio  space  to  Viking 
has  remained  unchanged ;  that  such  com- 
mitment is  reaffirmed ;  and  that  Empire's 
facilities  are  adequate  to  serve  the  needs 
of  both  Viking  and  Empire. 

30.  In  reply.  Calvary  argues  that  the 
affidavit  of  Empire  Photosound's  presi- 
dent merely  indicates  that  his  company 
reaffirms  its  commitment  "to  lease  if 
available  necessary  facilities  and  man 
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of  current  liabilities  to  enable  them  to  meet 
their  stock  subscription  commitments  to  the 
applicant. 

(b)  Whether  Barbara  D.  Marmet  and 
Harold  W.  Bangert,  in  addition  to  thoee  as- 
sets required  In  Issue  "a",  have  the  neces- 
sary common  stock  available  to  be  pledged 
to  secure  the  $200,000  bank  loan  from  the 
First  National  Bank  of  Minneap>olis. 

(O)  Whether,  in  view  of  the  evidence  ad- 
duced under  Issue  "b",  the  $200,000  bank 
loan  from  the  First  National  Bank  of  Min- 
neapolis will  be  available   to  the  applicant. 

(d)  Whether  Choban  Realty  Co.  has  avail- 
able funds  In  an  amount  of  $90,000;  and  In 
light  thereof,  whether  Irving  W.  Beaudoin 
will  have  sufficient  assets  to  meet  his  $90,999 
stock  commitment  to  Viking  Television.  Inc. 

(e)  Whether,  In  view  of  the  preceding  Is- 
sues, the  appUcant  Is  financially  qualified. 

Adopted:  May  9,  1969. 

Released:  May  13,  1969. 

Federal  Communications 
Commission, 
[SEAL]        Ben  F.  Waple, 

Secretary. 

IF.R.    Doc      69-5852;     Filed.    May     15.     1969; 
8:48  am  ] 


7833 

Docket  No.  67-48,  Inter-American 
Freight  Conference  Agreements  Nos. 
9648  and  9649  and  other  related  agree- 
ments. 

Dated:  May  13, 1969. 
By    order    of    the    Federal    Maritime 
Commission. 

Thomas  Lisi, 
Secretary. 

[F.R.    Doc.    69-5853:     Filed.    May    15,    1969; 
8:48  am.) 
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power  *         .    

term  "if  available",  and  argues  that  Em 
pire  has  not  shown  its  ability  to  effect  a 
sublease  of  the  property  or  expand  the 
existing  facilities.  Calvary  submits  a 
statement  from  the  vice  president  of  the 
owner  (lessor)  of  the  building  in  ques- 
tion, who  states  that  no  commitment  has 
been  made  for  a  television  studio:  that 
the  building  space  is  entirely  leased;  and 
that  no  vacancies  are  anticipated  for  the 
next  few  years. 

31.  The  Board  notes  that  the  unsworn 
statement  of  the  building  owner's  officer 
does  not  indicate  that  Empire  Photo- 
sound  would  be  prevented  from  subleas- 
ing its  existing  facilities  consistent  with 
Empire's  commitment  to  Viking.  In  ad- 
dition, the  affidavit  submitted  with  Vi- 
king's opposition  clearly  indicates  that 
Empire's  commitment  has  remained  un- 
changed and  that  the  existing  facilities 
are  adequate  to  serve  the  needs  of  both 
Empire  and  Viking.  Under  these  circum- 
stances, the  Board  finds  that  Viking  has 
demonstrated  that  it  has  reasonable  as- 
surance as  to  the  availability  of  its  spec- 
ified site,  and  an  issue  will  therefore  not 
be  specified. 

32.  Accordingly,  it  is  ordered.  That  the 
petition  to  enlarge  and  to  modify  issues, 
and  the  further  petition  to  enlarge  is- 
sues, filed  December  16,  1968,  and  Febru- 
ary 28,  1969,  respectively,  by  Calvary 
Temple  Evangelistic  Association,  are 
granted  to  tlie  extent  indicated  below 
and  are  denied  in  all  other  respects:  and 

33.  /(  is  further  ordered.  That  the  re- 
quest for  waiver  of  §  73.613(a'>  of  the 
Commission's  rules,  filed  July  12,  1967, 
by  Viking  Television,  Inc.,  is  granted; 
and  that  said  rule  is  hereby  waived:  and 

34.  It  is  further  ordered.  That  existing 
Issue  ( 1) .  is  modified  as  follows: 

(1)  To  determine  with  respect  to  the  ap- 
plication of  Viking  Television,  Inc.: 

(a)  Whether  Harold  W.  Bangert.  Morton 
H.  Henkln.  and  Barbara  D.  Marmet.  have 
sufficient  current  and  liquid  assets  In  excess 


INTER-AMERICAN   FREIGHT 
CONFERENCE 

Notice  of  Agreement  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
■Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  agreement  at 
the  offices  of  the  District  Managers,  New 
York,  N."y.,  New  Orleans.  La.,  and  San 
Francisco,  Cahf.  Comments  with  ref- 
erence to  an  agreement  including  a 
request  for  hearing,  if  desired,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime  Commission,  'Washington, 
D.C.  20573,  within  20  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register.  A  copy  of  any  such  state- 
ment should  also  be  forwarded  to  the 
party  filing  the  agreement  (as  indicated 
hereinafter)  and  the  comments  should 
indicate  that  this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 
David  Orlln.  Esquire,  Casey.  Lane  &  Mitten- 

dorf,  26  Broadway,  New  York,  N.Y.   10004. 

Agreement  No.  9648-A-2,  between  the 
member  lines  of  the  Inter-American 
Freight  Conference,  petitions  extension 
of  approval  of  Agreement  No.  964 8- A,  as 
amended,  beyond  the  present  August  16, 
1969  termination  date. 

The  basic  agreement  is  now  scheduled 
to  terminate  on  August  16. 1969  pursuant 
to  the  terms  of  the  Commission's  ap- 
proval for  a  duration  of  18  months  in 
its  order  served  February    16,    1968,   in 


CITY  OF  MILWAUKEE  AND  STEARNS 
MILWAUKEE  SEAWAY,  INC. 

Notice  of  Agreement  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
amended  (39  Stat.  733.  75  Stat,  763.  46 
U.S.C,  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  N'W., 
R(X)m  1202,  or  may  inspect  agreement  at 
the  offices  of  the  District  Managers.  New 
York,  N.Y.,  New  Orleans.  La.,  and  San 
Francisco.  Calif.  Comments  with  refer- 
ence to  an  agreement  including  a  re- 
quest for  hearing,  if  desired,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime  Commission.  'Washington.  D.C. 
20573.  within  10  days  after  publication 
of  this  notice  in  the  Federal  Register. 
A  copy  of  any  such  statement  should  also 
be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter!, 
and  the  comments  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 
Mr.  J.   A.  Seefeldt.   Municipal   Port  Director, 

city   of   Milwaukee.   Room   606,   City   Hall, 

Milwaukee,  Wis.  53202. 

Agreement  No.  T-2259-1  between  the 
city  of  Milwaukee  (City  and  Stearns 
Milwaukee  Seaway.  Inc.  (Stearns), 
amends  the  basic  agreement  between  the 
parties  which  provides  for  the  lease  of 
certain  marine  terminal  property  in 
Milwaukee.  'Wis.  The  amendment  pro- 
vides for  the  exclusive  use  and.  occu- 
pancy of  an  open  dock  facility  desig- 
nated as  South  Pier  1  Open  Dock  '  the 
premises),  located  on  the  Milwaukee 
outer  harbor  plus  preferential  but  non- 
exclusive berthing  privileges  at  adjacent 
dcjcks.  Rental  will  be  a  fixed  monthly 
sum  plus  30  percent  of  all  gross  storage 
income  in  excess  of  $30,000  annually 
earned  by  Stearns  in  operation  of  the 
premises.  In  addition  Steams  will  pay 
wharfage  fees  of  25  cents  per  gross 
ton  for  general  cargo  and  steel  products 
and  10  cents  per  gross  ton  for  pig  iron. 
scrap  and  bulk  commodities  moved 
across  the  dock  to  or  from  vessels  at  the 
premises.  'When  the  volume  of  general 
cargo  and  steel  products  combined  ex- 
ceeds 75,000  gross  tons  in  any  single 
calendar  year,  Stearns  will  pay  wharf- 
age of  50  cents  per  gross  ton  on  all  gen- 
eral cargo  and  steel  products  exceeding 
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75.000  tons.  Wlicii  other  stevedores  use 
the  crane  on  the  premises  for  cargo  han- 
dling, applicable  wharfage  will  not  be 
counted  irccomputing  Stearns'  wharfage 
fees. 

Dated:  May  13.  1969. 

By    order    of    the    Federal    Maritime 
Commission. 

Thom.^s  Li.si. 
Secretary: 

IF.R.    Doc.    69-5854;     Filed,    May     15.     1969; 
8:48  a.m.] 


U.S.  NORTH  ATLANTIC  PORTS/ 
SPANISH  PORTS  IN  VIGO/PASSA- 
JES  RANGE  FREIGHT  CONFER- 
ENCE 

NoMce  of  Agreement  Filed  for 
Approval 

Notice  is  hereby  given  that  tlie  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
amended  i39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814  >. 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW.. 
Room  1202:  or  may  inspect  agreement 
at  the  offices  of  the  District  Managers, 
New  York,  N  Y  ,  New  Orleans,  La.,  and 
San  Francisco.  Calif,  Comments  with 
reference  to  an  agreement  including  a 
request  for  hearing,  if  desired,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime  Commission.  Washington,  D.C. 
20573,  within  20  days  after  publication 
of  this  notice  in  the  Federal  Register. 
A  copy  of  any  such  statement  should  also 
be  forwarded  to  the  party  filing  the 
agreement     las    indicated    hereinafter* 
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and  the  comments  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 
Mr     P    J.   Warmstfln,   Manager,   Conferences 

and  Rates,    American   E.xport  Isbrandtsen 

Lines.  Inc.,   26   Broadway,   New  York,  NY, 

10004, 

Agreement  No  9793.  between  Spanish 
Line,  Fresco  Line,  and  American  Ex- 
port Isbiandt.sen  Lines,  Inc.,  provides  for 
the  formation  of  the  U.S.  North  Atlantic 
Ports  Spanish  Ports  in  the  Vigo  Passa- 
jes  Range  Freight  Conference,  which 
will  operate  in  the  eastbound  trade 
from  North  Atlantic  ports  of  the  United 
States  'Hamt)ton  Roads  Maine  Range) 
either  direct  or  via  transshipment  to 
Spanish  ports. 

Dated:  May  13.  1969. 

By  order  of  the  Federal  Maritime 
Commission. 

TlIOMAS  Lisi, 

Secretary. 

[FR      Doc      69-5855:     Piled     May     15,     1969; 
8  48  am  1 


FEDERAL  POWER  COMkASSION 

[Docket  No   RI69-722  etc] 

HUMBLE  OIL  &  REFINING  CO.  ET  AL. 

Order  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changes  in 
Rates 

May   7,    1969, 
The  Resix)ndents  named  herein  have 
filed     proposed     increased     rates     and 
charges  of  currently  effective  rate  sched- 


■  Does  not  consolidate  for  hearing  or  dis- 
pose of  the  several  matters  herein. 


Appendix  A 


ules  for  sales  of  natural  gas  under  Com- 
mission jurisdiction,  as  set  forth  in 
Appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust.  unrea.sonaible, 
unduly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law- 
fulness of  the  proposed  changes,  and 
that  the  supplements  herein  be  sus- 
pended and  their  use  be  deferred  as 
ordered  below. 

The  Commission  orders:  <A)  Under 
the  Natural  Gas  Act,  particularly  sec- 
tions 4  and  15,  the  regulations  pertaining 
thereto  >  18  CFR  Chapter  I ) ,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, public  hearings  shall  be  held 
concerning  the  lawfulness  of  the  pro- 
posed changes. 

iBi  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  "Date  Suspended 
Until"  column,  and  thereafter  until 
made  effective  as  prescribed  by  the 
Natural  Gas  Act. 

(Ci  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period, 

<D)  Notices  of  intervention  or  petitions 
to  intervene  may  be  filed  with  the  Fed- 
eral Power  Commission,  Washington, 
DC.  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  <18  CFR  1.8 
and  1.37ifi  )  on  or  before  June  23,  1969. 

By  the  Commission. 

(seal!  Gordon  M.  Grant, 

Secretary. 


NOTICES 


■835 


Docket 
No. 


Respondent 


Rate    Supple- 
schedule  raent 
No.        No. 


Purchaser  and  producing  area 


Amount  Kffective 

of  Date           date           Pate 

annual  filiim         unle.ss     su.'sp'-nded 

Increase  tendered  su.-iiwnded     until 


Cen 

ts  per  Met 

Ri.tr  111 

1       hate 

rroiiosi-d 

ji-ct  ton  fund 

in 

iiiert'.'k>e<l 

ilKilK-k.tS 

edict 

rate 

Nos. 

B 160-722..  Humble  Oil  A  Refining 
Co.,  Post  omce  Hoi 
2180,  Houston,  Tei. 
77001. 
do 


-do. 


Rre9-723..  Ain.slie  Perrault  (Opera- 
tor) et  al.,  301  Phil- 
tower  Bldg.,  Tulsa, 
Okla. 
do 


RI«f-724..  Rincon  Oil  A  Gas  Corp., 
1126  Mercantile  Securi- 
ties Dldg.,  Ualias,  Tel. 
75201. 
do 

RI69-725..  Tenneco  Oil  Co..  Post 
Office  Box  2.111. 
Houston,  Tex.  77001. 


443 

303 
450 

1 


2  El  Pa.so  Natural  Gas  Co.  fMendel 

Field,  Pecos  County,  Tex.)  <RR. 
DLstrlct  No.  S)  (Permiiin  Basin 
AreiiK 

3  Panhandle  Ea.«tern  Pipe  Line  Co 

(Uan.sford  field.  Fian.^ford  County, 

Tex  )  (RR.  ntstrict  No.  10). 
6    Triin=we«tern  Pip.'line  Co.  (Mendota 

Fi.ld.    Hemphill   County,   Tex.) 

(KR    District  No.  10). 
2    F;1  \'a.<o  .Natural  (;a.s  Co.,  (lllanco 

Field.  San  Juan  County,  N.  .Mex.) 

(San  Juan  Iia.-iin  Area). 

2  El  Paso  Natural  Gas  Co.,  (Baiin 
Daltnta  Field,  Ran  Juan  County, 
N.  Mex  )  i.-^an  Jui\n  Uafin  Area). 

1  El  Paso  .N'iitural  (ifwi  Co.  (Basin 
Dakota  Field,  Rio -Vrriha  County, 
N.  Mex.)  (.San  Juan  Basin  Area). 

.do.. 


$2.  7<I9      4-  7-09       »  5-  S-ftJ    ll>-  8-60 


11. 2S 


'  <  17.  .V) 


0  Southern  Union  Gathering  Co. 
(Blanco  Field,  Ban  Juan  County, 
N.  Mex.)  (San  Juan  Basin  Area). 


1,  IW 

4-  7-00 

35-  8~C9 

10-  8-69 

17.  .'i 

*  !  is.  5 

R  !•>-«, '-M 

m: 

4-  7-C9 

",S-  8-60 

10-  8-69 

«17.25 

*  5  •  19.  5 

RIfw<-i:« 

4-  7-C9 

20-  1-C9 

11-  1-69 

13.0 

' '  14.  0 

RIM  4' J 

4-  7-(» 
4-I1-&J 

'  6-  1-09 
•  5-12-CJ 

H-  l-fi-i 
1(^12-69 

1.3.0 
13.0 

'  '  14. 11 
!  I    14. 0 

RIMl': 

209 

M2 

8,  l'* 

4-  0-69 

•5-12-60 
•5-10-69 

10-12-69 
10-10-09 

13.0 
n  14. 2679 

11'  14.n 

KIM-IM 

See  footnotes  at  end  of  table. 
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Appcneiix 


::;ontlnue<l 


Docket 
No. 


EI69-:-''J- 


Kc.spondent 


Rule    Supplo- 
schedule  ment 
No.        No. 


I'ur(ii,k~ir  ^U'l  iirodiieint.'  an-a 


Amount  Effective 

lJ  Date  date             Date      - 

annual  filinp  imles,s      su-sjx'nded 

nicrease  tendered  su.s|R-nded     until— 


Cents  pej  Met 


Rate 

in 
effect 


Kale  in 
efleCt  sub- 
ProrK>se<l     jectlorefund 
mcreiswl        ir.  duckeis 
rati-  N(>' 


Ilumlile  Oil  i  Refining 

Co.  (Op<Tator).  et  uL, 

Fast  Ollice  Box  21MI. 

UoiLston.  Tex.  77iliil. 

...do ^ 


E16't-7-'7  -  Iliinilili   Oii  &  RifminR 
Cu.  el  al. 

RW^-T^      8unOilCo.-I)X  Divi- 
sion,'.Kt7Soutli  Detroit 
Ave.,  Tul.sa.  Olila. 
7412fi. 
do 


EK'J-V- '      t'liiou  <  111  C%.  of  (  lili- 

lorniii.  rnion  Oil  Cm- 
ter,  Li)S  Anj;i-le,s,  C";ihf. 
U(«J17. 
do - - 


Rlfi'i-T.SO      E,  A.  (il'eiiut;  (dp.-r.itur) 
et  al    I'ost  Dince  Box 
701..  .Mt.  Vernon,  III. 
f.2.M'>4. 

Rn;'»-:3I  Oits-sie  Hunt  Trust.  1401 
Elm  St.,  Dalhks.Tex. 
7.5.'irJ. 


23v 
121 

309 
2>>3 

2M 

16 

23 


3<) 


30 


18 


"3 


Tran-swst.ri!    I'liu'line    Co.    (Pan- 
hanill''    .\r.-ii,    various    Couiiti.-s, 
Tex)     iKR.      District      No.     10) 
i(iklahfi!iia"Ullier"  .\rea). 
Niirtliern  Natural  lisis  Co.  (Han.«- 
ford  Field.  Hansford  and  Hutch- 
lusou  CouritUiS,  Tex.)   (RR.   I>i-s- 
trict  No.  111). 
.-Vrkansas  LouLsiaiia  (."iis  <  o.  ((lie- 
nun-  Brake  Field,  <  )u;uliiui  Plu-ish, 
La)   I  North  LouLsiaiia  .\rea). 
Arkan-ik'i       Louisiana       (ias      Co. 
(Arkonia  Area,   Red  Dak   Field, 
Le    Flore  County,   Okla.)    (Okla- 
homa  "OtliiT"    .\real. 
\rkansas      Louisiana      Has      (- o. 
(jVrkoma   Ana.    tu-or^v   Carman 
"A"     CnJt,     Pittsliurf    County. 
Okla.)  (()klahoina"»)ther"  Areai. 
Natural  lias  Pii»ehne  Co   of  AniiT- 
ica     (.Southeast     Camrick     Pool. 
Beav.T     County,     Okla)      I  Pan- 
handle .\reai. 
Natural  (ias  I'iix-line  Co    of  Amer- 
ica  (Camrick   F'leld.   Boyd   .Vr.  a. 
Beaver     County,    Okla)     (I'^n- 
handle  .\re.i). 
Mirlii,:ari-Wi-sconsin   Pipe  Line  (  o 
(Heene  Das  Cnit.  Laverne  1  leld. 
HariHT     County,     Dkla.l     (Pan- 
handle .\rea). 
Texas  Eastern  Transmi-sion  <  orp. 
(Deep      Foniiatioiis.      Northeast 
Li.slion   Field,   Claii'onie   l'an.sli. 
La.)  (Nortli  Louisiana  ,\re;i). 


^174..'^!       4-  7-69 


2  5-  8-69     10-  8-69       •  17. 0  •  '  1    It.  5 


95, 265      4-  7-69       '  5-  6-&J    10-  8-69       •  17. 5  • » '"  18. 5 

1,  372      4-7-69       «  5-  8-69    10-  8-&i      ^  IS.  333         »  "'  '=  19.  333 
7-6',t       5  5-&-6IJ    10-  S-e'J         15.0  o'lao 


RI68-3. 


240      4- 


240 


320 


7-69       2  5-  8-61.'     10-  Wi'.'  1.^0  «Klf>.0 


7-69       '  S-lO-fi'.l     10-10-0'3       «  18. 4  '  '  ''  1'^.  6 


7-69 


2.075      4-  9-69 


J  5-  8-ej     li>-  S-fti        «  18. 0  ' '  >'-  18. 2 


RIGV-'iiS; 


R 168-593. 


» 5-10-69    lO-l-l-GC'      '=2(14  « 15  1122. 9    R168-1C6. 


4  U-69 


>5-12-«9    10-12-69      >' 17.8519  «  "  19. 0 


RI69-173. 


.  Tl.e  stated  elTective  date  Is  i1h-  effective  date  requestedLy  Resnmdent. 

.  Increa.se  (roin  applieal^le  area  teiHii).'  rate  to  contract  rate. 

:  K:de;:f  H^i!'/^m-^aaured  increased  rate  to  full  contract  rate. 

;  r;^'ri;;t^.';}:^;:";:/;Mnc;li^iv'e';,f'';'l^,!r;;|ii,nun.  .^  '..^  ...nds 

tor  it.'  exclu.slve  of  1-cent  ininlinuni  truaraiiteed  pavnient  for  l|i|UWs. 
:  ^;;;rsul'X;T:ctiv:'iU'^isU)e  nrs,  day  aft,  r  evpirat.on  of .  M  st.tutory  notice. 
1    I'.Tiodic  rati' increa.se. 


.1  Include.s  partial  reinil.ur.sement  for  the  full  2..'>,-.  i»-rcent  New  Mexico  Emcrptncy 

Scli'xil  Tax. 

i»  Include.s  1.333  cents  tax  relinl)ursenienl.  •  

1=      c    de.s  l.ase  rate  of  19..'.  cents  plus  upward  H.t  u.  adjastment  be  oreincrease 
and  tVase  rate  of '22  cents  plus  upv^ard  B.l.n.  adju.stniti.t  after  increase  (1,090  B.t.u. 
la.s)    Iia.se  rate  sul.ject  to  upvsard  and  d..«nward  B.I. ti. adjustment 
^.Applieatl.-   only    to   aci-ea^e    previously    d.  dicat.d   under    Respondents   Rate 
Schedule  No.  4. 

>•-  Ri'neKMiiate.l  rate  increa,se. 

'■'-  Includes  1.7,' cents  lax  reiml'iir-t  nicnt. 


Rincon  OU  &  Gas  Corp.  requests  a  retro- 
active effective  date  of  January  1,  1969,  for  Us 
proposed  rate  Increases.  E.  A.  Oberlng  (Op- 
erator) et  al  ,  request  an  effective  date  of 
May  7  1969,  and  Hassle  Hunt  Trust  requests 
an  effective  date  of  April  1,  1969,  for  their 
proposed  rate  Increases.  Good  cause  has  not 
been  shown  for  waiving  the  30-day  notice 
requirement  provided  in  section  4(d)  of  the 
Natural  Gas  Act  to  permit  earlier  effective 
dates  for  the  aforementioned  producers'  rate 
filings  and  such  requests  are  denied. 

Humble  Oil  &  Refining  Co.,  Humble  Oil  & 
Refining  Co.  (Operator)  et  al  ,  and  Humble 
Oil  &  Refining  Co.  et  al.  ( all  referred  to  herein 
as  Humble),  request  that  should  the  Com- 
mission suspend  their  proposed  rate  Increases 
that  the  suspension  periods  with  respect 
thereto  be  shortened  to  1  day,  or  as  short  a 
period  as  possible.  Good  cause  has  not  been 
shown  for  granting  Humble's  request  for 
limiting  to  1  day  the  suspension  periods  with 
respect  to  their  rate  filings  and  such  requests 
are  denied. 

Tlie  b.isic  contracts  related  to  the  proposed 
rate  increa-ses  filed  by  Alnslle  Perrault  ( Oper- 
ator) et  al.  (Perrault).  cont.alns  a  1-cent-per- 
Mcf-minimum-BuarantPe-for-liqulds  provi- 
sion but  this  1  cent  has  been  excluded  from 
the  proposed  rate.  Perrault  is  advised  that  a 
notice  of  ch.inge  In  rate  will  be  required  If 
he  Intends  to  collect  the  1-cent-per-Mcf  min- 
imum guarantee  for  liquids  in  the  future.  See 
the  Commission's  order  issued  December  7, 
1967,  In  Docket  No.  RI64-491  et  al..  Union 
Tex.as  Petroleum,  a  division  of  Allied  Chemi- 
cal Corp.   (Operator)    et  al. 

Tenneco    Oil    Co.     (Tenneco)     proposes    a 
15.2924    cents   per   Mcf   rate    increase   which 


reflects  partial  reimbursement  for  the  full 
2  55  percent  New  Mexico  Emergency  School 
Tax  The  buyer.  Southern  Union  Gathering 
Co  (Southern  Union),  in  accordance  with  Us 
policy  of  protesting  tax  filings  proposing 
reimbursement  for  the  New  Mexico  Emer- 
gency School  Tax  In  excess  of  0.55  percent, 
is  expected  to  file  a  protest  to  this  rate  In- 
crease Southern  Union  questions  the  right  of 
the  producer  under  the  tax  reimbursement 
clause  to  file  a  rate  Increase  refiectlng  tax 
reimbursement  computed  on  the  basis  of  an 
increase  in  tax  rate  by  the  New  Mexico  Legis- 
lature in  excess  of  0.55  percent.  While  South- 
ern Union  concedes  that  the  New  Mexico 
legislation  effected  a  higher  rate  of  at  least 
0  55  percent,  it  claims  there  is  controversy 
as  to  whether  or  not  the  new  legislation 
effected  an  Increased  rate  in  excess  of  0  55 
percent.  In  view  of  the  contractual  problem 
presented,  we  shall  provide  that  the  hearing 
herein  with  respect  to  Tenneco's  rate  filing 
shall  concern  It^'U  with  the  contractual  basis 
for  the  r.ate  filing,  as  well  as  the  statutory 
lawfulness  of  the  proposed  increased  rate 
and  charge. 

All  of  the  prixluccrs'  proposed  Increased 
rates  and  charges  exceed  the  applicable  area 
price  levels  for  increased  rates  as  set  forth 
in  the  Commissions  Statement  of  General 
Policy  No.  61-1.  a-s  amended  (18  CFR  2  56). 
with  the  exception  of  the  rate  increase  filed 
by  Humble  in  the  Permian  Basin  Area  which 
exceeds  the  just  and  reasonable  rates  estab- 
lished by  the  Commission  in  Opinion  No. 
468,  as  amended,  and  should  be  suspended 
for  5  months  as  ordered  herein. 


[Docket  No.  G-3891  etc  1 

D.  B.  McCONNELL  ET  AL. 

Notice  of  Applications  for  Certificates, 
Abandonment  of  Service  and  Peti- 
tions To  Amend  Certificates 

May  8,  1969. 

Take  notice  that  each  of  the  Appli- 
cants hsted  herein  has  filed  an  applica- 
tion or  petition  pursuant  to  section  7  of 
the  Natural  Gas  Act  for  authorization  to 
sell  natural  gas  in  interstate  commerce 
or  to  abandon  service  as  described  herein. 
all  as  more  fully  described  in  the  respec- 
tive applications  and  amendments  which 
are  on  file  with  the  Commi.ssion  and  open 
to  public  inspection. 

Any  E>erson  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  June  5. 
1969,  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426.  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Comi- 
mission's  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10 1.  All  prote.sts  filed 
with  the  Commission  will  be  con.sidp;cd 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 


IFR      Doc. 


69-5754;     Filed, 
8:45a  m.l 


Mav     15,     1969; 


•This  notice  does  not  pro\-ide  for  consoli- 
dation for  hearing  of  the  several  matters  cov- 
ered herein. 


FE 
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Docket  No. 

and 

(late&lad 


Applicant 


Purcliaser,  field,  and  location 


Pr89- 

Prlc«  per  Met      sure 
base 


CI«Mnn. -.   Gun  0.1  cor:,.  (Operator)  e,  al.*       ^  ^t^^  ^^"^^^ ^'^ 

A  4  .*-«»  j,-|,|g  (^'ountii'S,  okla. 


Clii'i  1012,. . 
A  4  2S-6'J 


A  4  1.>^-0'J 


Diviil  Fii.'.kcn  ot  al.,'"  c  o  Richard  NuturiU  lias  ripclme  Co.  of  Amcr- 

S    brooks,  atlornoy,  »!».  First  ica.  North  Indian  I) asm  Morrow 

National  Hank  HUlg.,  Midland,  Fi'ld,  F.ddy  County,  N.  Men. 

Hot"rl'c'"\nn';trons:,  f-V,  Fourth  Norllxrn  Natural  (ias  Co..  acreage 

National  Hank  BMf.'.,  Wichita,  in  Edwards  County,  Kaus. 
Kans.  OT.'o.;, 


'21.60        14  65 
J  le  ti  14  65 


s  16.  0 


14.  f)5 


1  SuliiPCt  to  deduction  for  coinine.ssion  charges. 

!  Snhj.'Ct  to  upward  and  downward  H.t.u.  a'ljustniint. 

:  SiSp'Ss;"  !^vu:;;,ir;ir"';:; .  i»i,  ,,.■,.<„„,  ,t  „  ,„. ,,,  >„..  .,i..m,  ..,.„,. ... ,,. 

'■rS£,Jr:ls.^^';;;;v;;:i::i;;^;:^:;=^2■;;l:;,l,;;;rS.'SS^ 

IF.R    Doc    69-5755;   Piled,  May   15.   1969;   8:45  am.) 


[Dockets  NoE.  RI69-732  etc  ] 

TEXACO   INC.   ET  AL. 

Order  Accepting  Contract  Agreement,  Providing  for  Hearings  on  and  Suspension  of  Proposed  C^anges^n  Rat^es  ^ 

and  charges,  are  designated  as  follows: 


■  Does  not  consolidate  for  hearing  or  dispose  of  the  several  matters  herein. 


IlKk.t 
No. 


Kespoil.i.lit 


Rate  SiiiH 

scli.-d-  I'l.- 

ul.'  in.'ut 

No.  No. 


I'liieh.i-i.r  Liiel  iiri..luciiif  ar.'a 


Amount  Date        Eflective        Date 

of  filing      dat.'  unle.'is       .'^a'^- 

annual  tendert-d   suspended  [M-nded 

increase  until— 


Cent'  per  Mcf 


Rat.  in 
ilTi'Ct 


rroi>osi>d 
increased  rate 


Rate  in 

ett.-ct 

ful.jeCt  to 

ri'fun.i  111 

dockets 

N0^. 


RI6',t-732      Texaco  Inc..  I'o-t  OfHce  326 

H.i\  •J4.'o.  Tul- 1.  nkla. 
T41n.'. 

RI6'.  :.■«   .    R.'a.liiar  .1  l'.:il.-  I'l  ..due-  1 

tion  Co  .■!  al     iM'- 

erator),  lino  I'hill.iw.r 

lililg.,  Tul.-a.  Okla 

7411)3. 
RI6',k-:34       HuiiiM.' Oil<<.-  Reliiiing  ,346 

Ci.  .  I'ost  Otlic.   11.11 

2IMI.  Houston.  T.s 

77001.  Atti^nti.Mi:  Mr. 

John  J.  CartiT. 
..    ...io •♦ 

do 273 

..       do 422 


RI6^-7.35      J.  M    Ilul..i  C..rp    <'*\>-  » 

erator)  et  al  ,  24iil  Fast 

8eCond  Ave.,  Denver, 

Colo,  wrjilt). 
RI'.>73fi      Mu'.l  Drilling  Co    '0|v.  5 

erator)  et  al..  Wichita 

I'laza  lil.lg  ,  Wichita. 

Kans   67202. 
R|i.'j  737  -   .'5iin  Oil  Co.- DX  22 

Division.  «07  South  22 

Diir..il  .Vve.,  Tulsii, 

(ikhi.  74120. 
RIi.ft'73S       Rme.iii  Oil  .t  C,as  C.irp..  2 

f~,       1121.  MiTcanlil..  .-^eciiri- 

ti.'S  Hl.lg.,  Dallas.  Tex. 

75201. 
RI'il»-73y      I'an  American  I'.lroleuni  493 

Corp.,  Post  oiliee  Box 

1410,  Fort  Worth,  Tex. 

76101. 


!1     Kansas-Nebraska  Natural  C.as  Co.,        $1,968      4-16-69       •5-27-69     10-2T-6.' 
Inc.  (Northeast  Roy.l  Fi.ld.  Hea- 


v.T  County.  okUi  i  i  I'uiihan.lle 
Area). 
2  Natural  C.asl'i|).lin. Co  ofAm.-rica 
iNoliscot  Fi.1.1.  Cust.r  an.l 
Dewev  Count i...-^.  okla.)  'Okla- 
homa'"Other"  Ar.'a). 

i«  11  Transwi'stern  l"ip.liiii'  Co.  (Meii- 
d..ta  Fi.l.l.  Il.niphill  County. 
Tex  )  iRR.  District  No.  lo). 


17  Ciiited  lias  Pi],*'  Liie'  Co.  iCnl..7a 
Creek  Field.  tioliad  County, 
T.'X  )   i.RR.  District  No.  2). 

4  I'liited  Oas  Pip.'  Line  Co,  'Nor- 
nianna  Field.  Hiv  County.  T.  x  I 
(I{R.  District  No  2i. 

4  I'nit.Hi  O.ts  I'iiK'  l.nie  I'll.  iKar.n 
Reancliamp  Fi.'l.i.  liolia.! 
County,  Tex)  iRR  Di.-trict  No 
2). 

2  Natural  OasPiiX'liiii' Co  ofATn.rica 
(Twin  (Manimton)  Ki.M.  Han- 
ford  County,  Tex.)  1  K*i.  Du-tnet 
No.  nil. 

4  Pantiandl.'  Fa-t.'rn  Pii».  I. me  Co 
i.South  HoiX'Wi'll  Fi.'l.l,  Pratt  an.l 
Edwards  Counties,  Kans.i. 


52iT      4-16-69        '5-17-6',)     li>17-6',t 


15.015 


J  «  5 «  IS.  0 


<""  16,015     RI65-616. 


10.000      4-16-6',)        '5-17-6'J     10-17-6'.)       «  17. 0 


*  "  19.  8 


IV.) 

4-i,5-i;'j 

•  6-l'>69 

u-r.MJ':) 

13.  i':.fr» 

'  1  14.  17'.i2 

2,  .5':)2 

4-15-6'.' 

"  6-  1-6'.. 

11-  l-fv.) 

'  17.  5 

<  !  1  '1.  6650 

205 

4-15-6'.) 

'  6-l';)-6') 

ll-l','-6'.' 

13  \(M 

•  •■  14. 17.12 

(») 


Vnite.l  C.as  Piix'  Line  Co  'lUirn.  !1 
an.l  North  I'.ttus  Ful.ls.  Karnes. 
H.V-,  and  (loliad  Coiinli.'S,  Tex.) 
(  RR.  District  No.  21. 

El  Paso  Natural  (ias  Co.  (Basin 
Dakota  FieM,  Rio  .\rritia  County, 
N.  .M.'X.)  (?an  Juan  Basin  .Vreai. 

Transwi'Stern  PipeUne  Co.  illall.y 
FieM.  Winkler  County,  Tex  1 
(RR.  District  No.  M  (Penman 
Basin  .\rea). 


412 


6  i'sO 
4,703 


4~l''f-6'.) 

4-21-6'.' 

4  14  -09 
4  U-)"* 
4  14  f.9 


I  5-17-69     10-17-&,i 


'  7-1  -6'.)     12-  1-69 


1   ,V1.5-69  (Ac- 

cepte.i) 

•  5-15-69    10-15-69 

1'  ,5-15-69      10-1,5-69 


4-15-69       '  5-16-69     10-16-69 


17.  0 


16.0 


15.  4'<5 
12  0495 


»  \i   49 
u  14  4s 


•i  1S.0 


•  «  17. 0 


»  !  11  16.  0 

• "  13.  OS*;. 


!  1!  1"   17.  50 

•  1!  I'  16.  49 


RI'-.«-444i 


!  Applicable  to  pas  produce.!  from  below  the  ba.se  of  the  Wolfcanipian  Series  of  the 

I',  rmian  System.  ,  i  1      i,  i  ,  , 

'  Tlie  stated  elTeclive  date  is  the  effective  date  refpiested  by  Respondent. 

'  piTiodic  rate  increa,se. 

'  Pressure  bfis<'  is  14.6.5  ji.s.i.a. 

'  .Subject  to  ft  downwaril  B.t.u.  adjustment. 

■  Includes  0.015  cent  tax  reinibursement.  ,      ,      r.     .      .    „n,. 

'  EITective  subject  lo  refun.l  in  DiKket  No.  Rlf.S-2.  Fraitured  rale.  C  ontractually 
dill'  a  rate  of  18.630  cents  |)er  Mcf 


iiui' a  rate  01  i^.'Mi)  ceiiis  iHT  i>iei.  ,,11.,,.^  tnr 

.  fVintract  Agreenient  (fated  Mar.  25,  1969,  which  provides,  aniong  other  things  for 

;i  r.negotiated  rate  of  16  cents  for  tlie  5-year  period  conmencing  Oct.  1,  19»>,  wlin  1 
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rent  Increases  everv  5  vefirs  thereafter,  deleter  redetermination  provl.Mons,  provid.'S 
?,r  dl.wnwanl  ll  t  u.  adju.stment  and  s<.llers  right  to  file  for  any  higher  applicable 
Rrea  rate  e'=lablislied  bv  the  C"ommission. 

>'  The  slate.!  elTeciive  date  is  the  first  day  afbr  eipnation  of  the  statutory  noliccj 

n  Renegotiated  rate  increa'^e. 

:J  Pressure  base  is  15.025  p.s.i. a. 

1=  •■Fracturi-l"  rale  increase.  Contract  rate  is  20.5  ci  nis  ixr  .mo. 

"  New  gas-well  ga^  am!  residue  therefrom. 

1'  Casmghead  gas  and  residue  gas  not  derived  from  new  gas-weu  ga-. 

le  Applicable  to  acreage  added  by  Supplement  No.  9. 


7838 

Rincon  OU  &  Gas  Corp,  (Rincon">.  re- 
quests a  retroactive  effective  date  of 
January  1,  1969.  for  its  proposed  rate  in- 
crease. Good  cause  has  not  been  shown 
for  v.aiving  the  30-day  notice  require- 
ment provided  in  section  4idi  of  the 
Natural  Gas  Act  to  permit  an  earlier 
effective  date  for  Rincons  rate  filing  and 
such  request  is  denied. 

Humble  Oil  &  Refining  Co.  (Humble), 
requests  that  should  the  Commission  sus- 
pend its  proposed  rate  increases  that  the 
suspension  periods  with  respect  thereto 
be  shortened  to  1  day.  or  as  short  a  sus- 
pension period  as  possible.  Good  cause 
has  not  been  shown  for  granting  Hum- 
ble"s  request  for  limitintj  to  1  day  the 
suspension  period  with  respect  to  its  rate 
filings  and  such  request  is  denied. 

Concurrently    with    the    filinc;    of    its 
rate  increase.  Sun  Oil  Co — DX  Division 
iSun>.    submitted    a    letter    a:.:recment 
dated  March  25,  1969,  designated  as  Sup- 
plement No.  13  to  Sun's  FPC  Gas  Rate 
Schedule  No.  22.  which  provides  the  basis 
sfor  its  proposed  rate  increase  We  believe 
that  it  would  be  in  the  public  interest 
to  accept  for  filing  Sun's  proposed  letter 
"agreement  to  become  effective  on  May  1,5. 
1969.   the  expiration  date  of  the  statu- 
tory notice,   but   not   the   proposed   rate 
contained  therein  which  is  suspended  as 
-Jiereinafter  ordered. 
\The  .  proposed     changed     rates     and 
chlwTTes  may  be  unjust,  unreasonable,  un- 
duly discriminatory,  or  preferential,  or 
othen.vise  unlawful. 

All  of  the  producers'  proposed  in- 
creased rates  and  charges  exceed  the  ap- 
plicable area  price  le\e!s  for  increased 
rates  as  set  forth  in  the  Commission's 
Statement  of  General  Policy  No.  61-1.  as 
amended  '  18  CFR  2.56 1 .  with  the  excep- 
tion of  the  rate  increase  filed  by  Pan 
American  Petroleum  Corp..  in  the  Per- 
mian Basin  Area  which  exceeds  the  just 
and  reasonable  rates  established  by  the 
Commission  in  Opinion  No.  468.  as 
amended,  and  .'should  be  suspended  for 
5  months  as  ordered  herein. 

The  Commission  finds: 

<  1 1  Good  cnuse  has  been  shown  for  ac- 
cepting for  filing  the  letter  agreement 
filed  by  Sun.  as  set  forth  above,  and  for 
permitting  such  supplf^ment  to  become 
effective  on  May  15.  1969.  the  expiration 
date  of  the  statutory-  notice. 

'2>  It  is  neces.sary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural  Gas 
Act  that  the  Commission-  enter  upon 
hearings  concerning  the  lawfulness  of 
the  propo.sed  changes,  and  that  the 
above-designated  supplements  be  sus- 
pended and  the  use  thereof  deferred  as 
hereinafter  ordered  <  except  for  the  sup- 
plement referred  to  in  paragraph  fl> 
above> . 

The  Commission  orders: 

'A)  Supplement  No.  13  to  Sun's  FPC 
Gas  Rate  Schedule  No.  22  is  accepted  for 
filing  and  permitted  to  become  effective 
on  May  15.  1969.  the  expiration  date  of 
the  statutory-  notice. 

'Bi  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 


NOTICES 

lations  under  the  Natural  Gas  Act  (18 
CFR,  Chapter  D,  public  hearings  shall 
be  held  upon  dates  to  be  fixed  by  notices 
from  the  Secretary  concerning  the  law- 
fulness of  the  proposed  increased  rates 
and  charges  contained  in  the  above- 
designated  supplements  'except  the  sup- 
plement set  forth  in  paragraph  (A) 
above*. 

tC>  Pending  hearings  and  decisions 
thereon,  the  above-designated  rate  sup- 
plements are  hereby  suspended  and  the 
use  thereof  deferred  until  the  date  in- 
dicated in  the  "Date  Suspended  Until" 
column,  and  thereafter  until  such  fur- 
ther time  as  they  are  made  effective  in 
the  manner  prescribed  by  the  Natural 
Gas  Act. 

iDi  Neither  the  suppfements  hereby 
suspended,  nor  the  rate  schedules  .sought 
to  be  altered  thereby,  shall  be  changed 
until  these  proceedings  have  been  dis- 
posed of  or  until  the  periods  of  suspen- 
sion have  expired,  imless  otherwise  or- 
dcro'.i  by  the  Commission. 

lEi  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
DC.  20126.  in  accordance  with  the  rules 
of  practice  and  procedure  '18  CFR  1.8 
and   1.37if  •  i    on  or  before  July  1.   1969. 

By  the  Commission. 


I  seal! 


Gordon  M.  Grant, 

Secretary. 


|F.R.    Doc.    69-5757;     Filed.    May     15.     1969; 
8:45  am.] 


[Docket  No.  E-74791 

DELMARVA   POWER   &   LIGHT  CO. 

Notice  of  Application 

May  13.  1969. 

Take  notice  that  on  May  12,  1969, 
Delmarva  Power  &  Light  Co.  'Appli- 
cant > ,  filed  an  application  seeking  an 
order  pursuant  to  section  203  of  the  Fed- 
eral Power  Act  authorizing  it  to  sell  and 
dispose  of  certain  electric  transmission 
facilities  to  tlie  town  of  Smyrna,  Del. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Maryland  with  its 
principal  business  office  at  Salisbury. 
Md  ,  and  is  engaged  in  the  electric  utility 
business  in  the  eastern  part  of  the  State 
of  Maryland 

The  facilities  to  be  so  sold  consist  of 
certain  wood  pole  and  .steel  structures, 
fovuidations.  switches,  insulators,  wires, 
transformers,  and  accessories  which  con- 
stitute a  part  of  Delmarva's  existing 
"Smyrna-Clayton  Substation".  The  part 
of  this  substation  to  be  .sold  is  presently 
used  by  Delmarva  to  transform  from 
Delmarva's  23  KV  'nominal)  feeders  to 
the  4  KV  'nominal'  supply  to  Smyrna, 
and  to  regulate  and  protect  this  4  KV 
supply. 

The  original  cost  of  the  facilities  to  be 
sold  by  Applicant  to  Smyrna,  Installed 
at  various  dates,  per  Delmarva's  books, 
is  $119,494.75.  The  accrued  depreciation 
for  correspondingly  varied  lengths  of 
time  is  $22,071.60.  The  net  original  cost 
is  $97,423.15,  which  Is  the  sale  price 
offered  by  Applicant  and  accepted  by 
Smyrna. 


Delmarva  presently  supplies  to  Smyrna 
at  4  KV  (nominal)  its  entire  electric  re- 
quirements under  the  terms  of  Del- 
marva's  FPC  Electric  Tariff,  Volume 
No.  2.  Smyrna  has  requested  that  Del- 
marva  supply  to  Smyrna  its  entire  elec- 
tric requirements  at  23  KV  (nominal) 
under  the  terms  of  the  same  Tariff.  The 
change  in  delivery  voltage  requested  by 
Smyrna  will  result  in  substantial  re- 
ductions in  purchased  power  cost  to 
Smyrna  by  application  of  the  standard 
provisions  of  Delmarva's  FPC  Electric 
Tariff  relating  to  high  tension  service.  In 
order  to  physically  accomplish  the  ac- 
ceptance of  the  requested  new  delivery 
voltage,  it  is  necessary  that  Smyrna  pro- 
vide a  suitable  substation  to  tran.sform, 
regulate  and  piotcct  the  high  tension 
service  to  be  delivered  by  Delmarva  to 
Smyrna.  Smyrna  can  accomplish  this 
result  by  puiThasing  Delmarva's 
Smyrna-Clayton  Substation  which  is 
dedicated  to  serving  Smyrna. 

Any  person  desiring  to  be  heard  or  to 
moke  any  protest  with  reference  to  said 
application  .should  on  or  before  May  29, 
1969.  file  with  the  Federal  Power  Com- 
mi,ssion,  Washington,  DC.  20426.  peti- 
tions to  intervene  or  protests  In 
accordance  with  the  requirements  of  the 
Commi.ssion's  rules  of  practice  and  pro- 
cedure '18  CFR  18  or  1.10'.  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  ajjpro- 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to 
part;cii)ate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission's 
rules.  The  aijplication  is  on  file  with  the 
Commission  and  available  for  public 
inspection. 

Gordon  M,  Grant. 

Secrctarxj. 

IPR     Doc     69-5840;     Plied,    May    15,    1969; 
8  47a,m,] 


GENERAL  SERVICES  ADMINIS- 
TRATION 

[Federal  Property  Management  Regs. 
Temporary  Reg.  H-9| 

SECRETARY   OF   STATE 

Delegation  of  Authority  To  Exchange 
Property  Leases  With  the  U.S.S.R. 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  State  to 
consummate  an  exchange  of  a  leasehold 
interest  covering  the  site  of  the  former 
Mount  Alto  Veterans  Administration 
Ho.spital,  Washington,  D.C.,  for  a  lease- 
hold interest  in  two  separate  sites  in 
Moscow,  Russia.  In  addition,  effective 
upon  completion  of  the  exchange  of 
property  interests,  this  regulation  trans- 
fers to  the  Department  of  State  the 
leasehold  interest  acquired  In  the  Mos- 
cow properties  and  the  control  of  and 
accountability  for  the  Mount  Alto  prop- 
erty as  hereinafter  provided. 
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2,  Effective  date.  The  delegation  of  au- 
thority is  effective  immediately. 

3  Background.  The  Department  of 
State  has  arranged  for  the  United  States 
to  acquire  from  the  U.S.S.R.  an  85-year 
firm  term  lease  of  two  separate  sites  In 
Moscow  for  use  In  connection  with  U.S. 
diplomatic  facilities.  In  exchange  for  the 
leasehold  interest  in  the  Moscow  sites, 
'the  U.S.S.R.  is  to  be  given  an  85-year 
firm  term  lease  of  the  site  of  the  for- 
mer Mount  Alto  Veterans  Administration 
Hospital  located  at  2650  Wisconsin  Ave- 
nue NW.,  Washington,  D.C.,  for  use  in 
connection  with  Soviet  diplomatic 
faciUties. 

4.  Delegation,  a.  Pursuant  to  the  au- 
thority vested  in  me  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  63  Stat.  377,  as  amended, 
particularly  section  205*d),  authority  is 
delegated  to  the  Secretai-y  of  State  to  ex- 
change an  85-year  firm  term  lease  of  the 
site  of  the  former  Mount  Alto  Veterans 
Administration  Hospital,  containing  ap- 
proximately 12.5  acres  of  land,  for  an  85- 
year  firm  term  lease  of  two  separate  sites 
In  Moscow,  Ru.ssia:  one  located  on 
Konyushkovskaya  Street  directly  behind 
the  present  U.S.  Chancery,  containing 
approximately  10.2  acres  of  land  and  the 
other  located  on  Spasopeskovskaya 
Place,  containing  approximately  1.8  acres 
of  land.  All  of  the  sites  involved  in  the 
exchange  of  leaseholds  are  more  partic- 
ularly identified  in  the  plot  plans  at- 
tached to  the  draft  leasehold  exchange 
agreement  between  the  Governments  of 
the  U.S.S.R.  and  the  United  States,  a 
copy  of  which  Is  filed  in  the  GSA  Pile 
No.  V-DC-441. 

b.  The  Secretary  of  State  may  redele- 
gate  this  authority  to  any  officer,  offi- 
cial, or  employee  of  the  Department  of 

•State.  ^   , 

c.  A  copy  of  any  documents  executed 
under  this  delegation  shall  be  forwarded 
Immediately  to  the  Commissioner,  Prop- 
erty Management  and  Disposal  Service, 
General  Services  Administration,  Wash- 
ington, DC.  20405. 

5.  Transfers,  a.  There  are  hereby 
transfered  to  the  Department  of  State, 
without  reimbursement,  the  following 
properties: 

(1)  The  leasehold  interest  acquired  by 
the  United  States  in  the  two  Moscow 
properties  located  on  Konyushkovskaya 
Street  and  Spasopeskovskaya  Place  re- 
spectively. This  transfer  is  made  pur- 
suant to  section  402  of  the  Property  Act, 
40  U.S.C.  512,  and  Ls  effective  imme- 
diately up>on  execution  of  the  exchange 
agreement  by  both  parties. 

(2)  The  control  of  and  accountability 
for  the  former  Mount  Alto  Veterans  Ad- 
ministration Hospital  site.  This  site  is 
encumbered  by  the  85-year  firm  term 
lease  to  the  U.S.S.R.  This  transfer  is 
made  pursuant  to  section  202  of  the 
Property  Act,  40  U.S.C.  483,  and  Is  ef- 
fective on  the  date  the  U.S.S.R.  Is  given 
possession  of  the  Movmt  Alto  property 
under  the  85-year  leasehold.  The  De- 
partment of  State  shall  advise  the  Com- 
missioner, Property  Management  and 
Disposal  Service,  GSA,  of  the  effective 
date  of  this  transfer  as  soon  as  that  date 
is  established. 
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b.  The  Department  of  State  shall  ad- 
minister and  manage  the  85-year  lease- 
hold Interest  granted  the  U.S.S.R.  in  the 
former  Moimt  Alto  Veterans  Administra- 
tion Hospital. 

Robert  L.  Kunzig, 
Administrator  of  General  Services. 

May  9,  1969. 
[PR,    Doc,    69-5816;     Piled.    May    15,    1969; 
8:45  am  I 


SMALL  BUSINESS 
ADMINISTRATION 

I  License  No,  12  12-0045] 

BETATRON  CORP. 

Notice   of  Order   Revoking   License 

Notice  is  hereby  given  that  Betatron 
Corp..  Alameda.  Calif.,  was  incorporated 
on  October  3,  1961,  under  the  laws  of  the 
State  of  California  and  on  February  2, 
1962,  was  licensed  by  the  Small  Business 
Administration  to  operate  solely  under 
the  Small  Business  Investment  Act  of 
19i58,  as  amended. 

The  U.S.  District  Court  for  the  North- 
ern District  of  California  entered  an  or- 
der dated  August  26,  1968.  in  the  United 
States  of  America  v.  Betatron  Corpora- 
tion, Civil  Action  No.  46848,  by  which 
the. Court  determined  and  adjudged  that 
Betatron  Corp.  violated  the  provisions 
of  the  Act  and  of  the  regulations  prom- 
ulgated thereunder 

Section  308'  d  '  of  the  Act  provides  that 
the  license  of  a  Small  Business  Invest- 
ment Company  may  be  forfeited  if  said 
company  is  determined  and  adjudged  by 
a  court  of  the  United  States  to  have  vio- 
lated, or  failed  to  comply  with,  the  pro- 
visions of  the  Small  Business  Investment 
Act. 

Now,  therefore,  under  the  authority 
vested  by  the  Small  Business  Investment 
Act  of  1958,  as  amended,  it  is  hereby 
ordered  that  license  No.  12/12-0045  is- 
sued to  Betatron  Corp.  be,  and  the  same 
hereby  is,  revoked  and  all  the  rights, 
privileges,  and  franchises  derived  there- 
from forfeited,  and  that  notice  of  this 
revocation  be  served  upon  the  Receiver 
and  be  published  in  the  Federal 
Register. 

Dated:  May  8,  1969, 

For  SBA  (pursuant  to  delegated 
authority » . 

A.  H.  Singer, 
Associate  Administrator 
for  Investment. 

|P.R.   Doc.    69-5829:     Piled,    May    15,    1969; 
8:46  a.m.] 
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1961,  under  the  laws  of  the  State  of 
Cahfornia  and  on  July  29.  1964.  was 
licensed  by  the  Small  Business  Adminis- 
tration to  operate  solely  under  the  Small 
Business  Investment  Act  of  1958.  as 
amended. 

The  U.S.  District  Court  for  the  North- 
ern District  of  California  entered  an 
order  dated  September  27.  1968.  in  the 
United  States  of  America  v.  Monterey 
Small  Business  Investment  Company, 
Civil  Action  No.  48569,  by  which  the 
court  determined  and  ad.iudged  that 
Monterey  Small  Business  Investment 
Co.  violated  the  provisions  of  the  Act 
and  of  the  regtilations  promulgated 
thereunder. 

Section  308' di  of  the  Act  provides 
that  the  license  of  a  Small  Business  In- 
vestment Company  may  be  forfeited  if 
said  company  is  determined  and  ad- 
judged by  a  court  of  the  United  States 
to  have  violated,  or  failed  to  comply  with, 
the  provisions  of  the  Small  Business  In- 
vestment Act. 

Now,  therefore,  under  the  authority 
vested  by  the  Small  Business  Investment 
Act  of  1958,  as  amended,  it  is  hereby 
ordered  that  License  No.  12  12-0031  is- 
sued to  Monterey  Small  Business  Invest- 
ment Co.  be.  and  the  same  hereby  is, 
revoked  and  all  the  rights,  privileges,  arid 
franchises  derived  therefrom  forfeited, 
and  that  notice  of  this  revocation  be 
served  upon  the  Receiver  and  be  pub- 
lished in  the  Federal  Register. 

Dated:  May  8,  1969. 

For  SBA  (pursuant  to  delegated 
authority  > . 

A.  H.  Singer. 
Associate  AdministratoT 

for  Investment. 

|F.R.    Doc.    69-5830;    Piled.    May    15.    1969; 
8:46  a.m.) 


tUcense  No.  12/12-0031] 

MONTEREY   SMALL   BUSINESS 
INVESTMENT  CO. 

Notice  of  Order  Revoking  License 

Notice  Is  hereby  given  that  Monterey 
Small  Business  Investment  Co.  Salinas, 
Calif.,   was   Incorporated   on   April    24, 


RIO  GRANDE  CAPITAL  CORP.  ET  AL. 
Notice  of  License  Revocations 

Notice  is  hereby  given  that  the  corpo- 
rations below  listed  each  licensed  by  the 
Small  Business  Administration  'SBA' 
to  operate  solely  as  small  business  in- 
vestment companies  iSBICs'  under  the 
Small  Business  Investment  Act  of  1958. 
as  amended,  were  defendants  in  civil 
actions  brought  by  the  Small  Business 
Administration.  The  complaint  In  each 
action  alleged,  among  other  matters, 
violations  of  the  Act  and  the  SBA  regula- 
tions promulgated  thereunder.  In  each 
action  the  court  determined  and  ad- 
judged that  the  respective  corporations 
had  violated,  or  failed  to  comply  with. 
the  Act  and  the  regulations:  in  addition, 
the  court  appointed   SBA   as   Receiver. 

Name;  Rio  Grande  Capital  Corp, 

Location:  Roswell.  N.  Mex, 

Licensing  date :  Aug.  13.  1965. 

License  No.:  11-O027 

Court,  Docket  Number  and  date  of  court 
order:  U.S.  District  Court  lor  New  Mexico, 
ClvU  Action  No.   7471,   Sept,    10,    1968, 

Name:  Roswell  Small  Business  Investment 
Co. 

Location:  Roswell.  N,  Mex, 

Licensing  date:  Sept,  28,  1962. 

License  No,:  11-0019, 
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Court,  Docket  Number  and  date  of  court 
order:  U  S.  District  Court  for  New  Mexico, 
Civil  Action  No.  7613,  Aug.  19,  1968. 

Section  308'  d '  of  the  Act  provides  that 
the  license  of  a  small  business  investment 
company  may  be  forfeited  if  such  com- 
pany is  determined  and  adjudged  by  a 
court  of  the  United  States  to  have  vio- 
lated the  provisions  of  the  Act  or  regula- 
tions prescribed  thereunder. 

Pursuant  to  the  above  authority,  and 
based  upon  the  determination  and  ad- 
judication of  the  Court  in  each  noted 
case,  SBA  hereby  revokes  the  licenses  of 
the  corporations  identified  above.  All 
powers,  privileges,  rights,  and  franchises 
heretofore  available  to  the  corporations 
by  virtue  of  the  licenses  are  hereby  for- 
feited. 

This  notice  shall  be  served  upon  the 
Receiver  in  each  ca.se  and  published  in 
the  Federal  Register. 

Dated:  May  8,  1969. 

For  the  Small  Busmess  Administra- 
tion. 

A.  H.  Sincer. 
Associate  Administrator 

for  Investment. 

IP.B.    Doc.    S9-5831;    Piled,    May    15,    1969; 
8:46  am.j 


[Declaration  of  Disaster  Loan  Area  7091 

TEXAS 
Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that  dur- 
ing the  month  of  May  1969,  because  of 
the  effects  of  certain  disasters,  damage 
resulted  to  residences  and  business  prop- 
erly located  in  Dallas  and  Johnson  Coun- 
ties, Tex.; 

Whereas,  the  Small  Business  Adminis- 
tration has  investigated  and  hajs  received 
other  reports  of  investicjations  of  condi- 
tions in  the  areas  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that  the 
conditions  in  such  areas  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now,  therefore,  as  Administrator  of  the 
Small  Business  Administration,  I  hereby 
determine  that: 

1.  Applications  for  disaster  loans  un- 
der the  provisions  of  section  7ib)'l)  of 
the  Small  Business  Act,  as  amended,  may 
be  received  and  considered  by  the  ofiBce 
below  indicated  from  persons  or  firms 
whose  property,  situated  in  the  aforesaid 
counties,  and  areas  adjacent  thereto, 
suffered  damage  or  destruction  resulting 
from  floods  occurring  on  May  6.  1969. 

OmcE 

Small  Business  Administration  Regional  Of- 
flce.  411  North  Akard  Street,  Dallas.  Tex. 
75201. 

2.  Applications  for  disaster  loans  un- 
der the  authority  of  this  Declaration  will 
not  be  accepted  subsequent  to  Novem- 
ber 30.  1969. 

Dated:  May  9.  1969. 

Hn,ARY  Sandovai,  Jr., 

Administrator. 

[PR     Doc.    69-5832:    Piled.    May    15.    1969: 
8:46  ajn.J 


NOTICES 

INTERSTATE  COMMERCE 
COMMISSION 

[S.O.  1002:  Car  Distribution  Dlreictlon  56] 

KANSAS   CITY   SOUTHERN    RAILWAY 
CO.   ET  AL. 

Car  Distribution 

Kansas  City  Southern  Railway  Co., 
Louisiana  &  Arkansas  Railway  Co.,  Mis- 
souri-Kansas-Texas Railroad  Co. 

Pursuant  to  section  1  <15i  and  <17»  of 
the  Interstate  Commerce  Act  and  au- 
thority vested  in  me  by  Interstate  Com- 
merce Commission  Service  Order  No. 
1002. 

It  is  ordered.  That: 

( 1  >  Each  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  comply  with  the  following  distri- 
bution directions: 

ta'  The  Kansas  City  Southern  Rail- 
way Co.  and  the  Louisiana  &  Arkansas 
Railway  Co.  shall  deliver  to  the  Missouri- 
Kansas-Texas  Railroad  Co.  a  combined, 
weekly  total  of  175  empty  plain  service- 
able boxcars  with  inside  length  less  than 
44  feet  8  inches  and  doors  less  than  8  feet 
wide.  Exceptions:  Canadian  ownerships. 

/(  is  further  ordered,  That  the  rate 
of  delivery  specified  in  this  direction  shall 
be  maintained  within  weekly  periods 
ending  each  Sunday  at  11:59  p.m..  so 
that  at  the  end  of  each  7  days  the.fuU 
delivery  required  for  that  period  shall 
have  been  made. 

It  is  further  ordered.  That  car  applied 
under  this  direction  shall  be  so  identified 
on  empty  car  cards,  movement  slips,  and 
interchange  records  as  moving  under  the 
provisions  of  this  direction. 

(bi  The  carrier  delivering  the  empty 
boxcars  as  described  above  must  advise 
Agent  R.  D.  Pfahler  each  Wednesday 
as  to  the  number  of  cars,  covered  by  this 
direction,  delivered  during  the  preceding 
week,  ending  each  Sunday  at  11:59  p.m. 

I  c  I  The  carrier  receiving  the  cars  de- 
scribed above  must  advise  Agent  R.  D. 
Pfahler  on  or  before  each  Wednesday  as 
to  the  number  of  cars  received  during 
the  preceding  week,  ending  each  Simday 
at  11:59  p.m. 

'2)  Regulations  suspended.  The  opera- 
tion of  all  rules  and  regulations.  Insofar 
as  they  conflict  with  the  provisions  of 
this  direction.  Is  hereby  suspended. 

«3i  Effective  date.  This  direction  shall 
become  effective  at  12:01  a.m.,  May  14, 
1969. 

•  41  Expiration  date.  This  direction 
shall  expire  at  11:59  p.m..  Jime  15,  1969. 
unless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 
It  is  further  ordered.  That  a  copy  of 
this  direction  shall  be  served  upon  the 
Association  of  American  Railroads.  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  per 
diem  agreement  under  the  terms  of  that 
agreement;  and  that  notice  of  this  direc- 
tion be  given  to  the  general  public  by 
depositing  a  copy  in  the  OfiBce  of  the 
Secretary  of  the  Conmilsslon  in  Wash- 
ington, DC.  and  by  filing  It  with  the 
Director,  Office  of  the  Federal  Register. 


Issued  at  Washington,  D.C.,  May  12 
1969. 

Interstate  Commerce 
Commission, 
[seal]  R.  D.  Pfahler, 

Agent. 

[PJl.    Doc.    69-5841;    Piled,    May    15,    1989- 
8:47  a.m.) 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

May  13,  1969. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
Rule  1100.40  of  the  general  rules  of  prac- 
tice 1 49  CFR  1100.40^  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  41632— Soda  ash  to  Memphis, 
Tenn.  Filed  by  O.  W.  South.  Jr.,  agent 
(No.  A6096),  for  interested  rail  carriers. 
Rates  on  soda  ash.  in  bulk,  in  covered 
hopper  cars.  In  carloads,  as  described  in 
the  application,  from  Saltville,  Va..  to 
Memphis,  Tenn. 

Groimds  for  relief — Rate  relationship. 

Taiiff — Supplement  140  to  Southern 
Freight  Association,  agent,  tariff  ICC 
S-517. 

By  the  Commission. 

[seal]  H.  Neil  Garson. 

Secretary. 

[FR.    Doc.    69-5842:     Piled.    May    15,    1969; 
8:47  am. I 


[Notice  832] 

MOTOR   CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

May  13,  1969, 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  340) ,  published  In  the  Feder.al 
Register,  issue  of  April  27,  1965,  effec- 
tive July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  after -the 
date  of  notice  of  the  filing  of  the  ap- 
plication is  published  in  the  Federal 
Register.  One  copy  of  such  protest  must 
be  served  on  the  applicant,  or  its  au- 
thorized representative.  If  any,  and  the 
protests  must  certify  that  such  service 
has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such  pro- 
testant  can  and  will  offer,  and  must  con- 
sist of  a  signed  original  and  six  copies. 
A  copy  of  the  application  Is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C.,  and  also  in 
the  field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  51146  (Sub-No.  135  TA),  filed 
May  9,  1969.  Applicant:  SCHNEIDER 
TRANSPORT  &  STORAGE,  INC^  817 
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McDonald  Street.  Green  Bay.  Wis,  54306. 
ADDlicanfs  representative:  D.  F,  Martin 
(MJOie  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
hy  motor  vehicle,  over  irregular  routes, 
transporting:  Fiberhoard  products,  from 
Adams.  Wis.,  to  points  in  Minnesota  and 
Illinois',  for  180  days.  Supporting  ship- 
ner-  Lewis  Container.  Inc..  Adams.  Wis. 
^910.  E.  W.  Lewis,  President.  Send 
protests  to:  District  Supervisor  L>'le  D. 
Heifer,  Interstate  Commerce  Commis- 
sion Bureau  of  Operations,  135  West 
Wells  Street.  Room  807,  Milwauke.  Wis. 
53203. 

No  MC  112617  iSub-No.  258  TA).  filed 
May  2. 1969.  Applicant:  LIQUID  TRANS- 
PORTERS. INC.,  Post  Office  Box  21395, 
Louisville.  Ky.  40221.  Applicant's  repre- 
sentative: James  S.  Holloway  (same  ad- 
dress as  above*.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Anhydrous  ammonia,  in  bulk,  in 
tank  vehicles,  from  (1  >  the  plantsite  of 
the  Illinois  Nitrogen  Corp.,  at  or  near 
Marseilles,  111.,  to  points  in  Indiana;  and 
(2)  from  the  plantsite  of  Monsanto's 
Agricultural  Center  at  or  near  Flora.  Ind.. 
to  points  in  Illinois.  Kentucky.  Michigan, 
and  Ohio,  for  180  days.  Supporting 
shippers:  Tennessee  Corp..  55  Marietta 
Street  NW..  Atlanta,  Ga.  30303;  Mon- 
santo Co..  800  North  Lindbergh  Boule- 
vard. St.  Louis.  Mo.  63166.  Send  protests 
to:  Wayne  L.  Merilatt,  District  Supervi- 
sor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  426  Post  Office 
Building.  Louisville.  Ky.  40202. 

No.  MC  114362  (Sub-No.  10  TA).  filed 
May  8.  1969.  Applicant:  H.  A.  PIERCE 
AND  R.  E.  SCHUSTER,  a  partnership, 
doing  business  as  PIERCE -SCHUSTER 
TRUCK  LINES.  Freeborn.  Minn.  56032. 
Applicant's  representative:  A.  R.  Fowler. 
2288  University  Avenue.  St.  Paul.  Minn. 
55114.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Pre- 
stressed  concrete  beams,  .in  shipper- 
owned  trailers,  from  Wells,  Minn.,  to 
Cordova,  111.,  for  180  days.  Supporting 
shipper:  Wells  Concrete  Products  Co.. 
Wells.  Minn.  56097.  Send  protests  to: 
A.  N.  Spath.  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission.  448  Federal  Building  and 
U.S.  Courthouse.  110  South  Fourth 
Street.  Minneapolis.  Minn.  55401. 

No.  MC  123415  (Sub-No.  17  TA).  filed 
May  7.  1969.  Applicant:  JAMES 
STUFFO.  INC..  Box  1061.  Merchantville. 
N.J.  08109.  Applicant's  representative: 
Raymond  A.  Thistle.  Jr.,  Suite  1710,  1500 
Walnut  Street,  Philadelphia,  Pa.  19102. 
Authority  sought  to  operate  as  a  coimnon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Illuminated  signs, 
fascia,  and  component  parts  thereof, 
from  the  plantsite  of  Spanglcr  Sign 
Conx.  Philadelphia,  Pa.,  to  points  in 
Connecticut.  Delaware,  District  of  Co- 
lumbia, Iowa,  Kentucky.  Louisiana, 
Maine,  Minnesota.  Mississippi.  Missouri. 
New  Jersey.  North  Carolina.  Rhode  Is- 
land, South  Carolina.  Texas.  Vermont, 
and  West  Virginia,  for  180  days.  Sup- 
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porting  shipper:  Spangler  Sign  Corp.. 
3227-3261  B  Street,  Philadelphia,  Pa. 
19134.  Send  protests  to:  Raymond  T. 
Jones.  District  Supervisor.  IntersUte 
Commerce  Commission.  Bureau  of  Op- 
erations. 410  Post  Office  Building.  Tren- 
ton. N.J.  08608. 

No.  MC  133035  (Sub-No.  9  TA),  filed 
May  7,  1969.  Applicant:  DILTS  TRUCK- 
ING. INC.,  Route  1.  Crescent,  Iowa  51526. 
Applicant's  representative:  Donald  L. 
Stern,  630  City  National  Building. 
Omaha.  Nebr.  68102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fertilizer,  dry.  from  the  plantsite  of 
Cooperative  Farm  Chemicals  Association 
located  at  or  near  Lawrence,  Kans.,  to 
points  in  Colorado.  Iowa.  Nebraska, 
Oklahoma.  South  Dakota,  and  Missouri, 
for  150  days.  Supporting  shipper:  Farm- 
land Industries  Inc.,  3315  North  Oak 
Street,  Kansas  City,  Mo.,  Robert  E.  Chip- 
ley.  Supervisor  of  Fertilizer  Traffic.  Send 
protests  to:  Keith  P.  Kohrs,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion. Bureau  of  Operations,  705  Federal 
Office  Building,  Omaha.  Nebr.  68102. 

No.  MC  133642  (Sub-No.  3  TA),  filed 
May  8.  1969.  Applicant:  GARY  A.  CARL- 
SON, doing  business  as  CARLSON 
TRUCK  LINE,  Rural  Route  4,  Monte- 
video, Minn.  56265.  Applicant's  represent- 
ative: Donald  L.  Maland.  102  Parkway 
Drive.  Montevideo,  Minn.  56265.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Feed  i except  liquid 
molasses),  from  Montevideo.  Minn.,  to 
the  counties  of  Brown,  Codington.  Day, 
Dewey,  Edmunds,  Hamlin,  Marshall, 
Perkins,  and  Spink  in  South  Dakota,  for 
180  days.  Supporting  shipper:  Agricul- 
tural Industries  Co..  Box  166,  Monte- 
video, Minn.  56265.  Send  protests  to: 
A.  N.  Spath,  District  Supervisor.  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  448  Federal  Building  and 
U.S.  Courthouse.  110  South  Fourth 
Street,  Minneapolis,  Minn.  55401. 

No  MC  133702  (Sub-No.  1  TA ) .  filed 
May  9.  1969.  Applicant:  NORTHEAST- 
ERN LEASING  CO..  Post  Office  Box  605. 
Emerson.  N.J.  07630.  Applicant's  rep- 
resentative: William  D.  Traub.  10  East 
40th  Street.  New  York,  N.Y.  10016.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commod- 
ities. In  containers  or  trailers  having  a 
prior  or  subsequent  movement  by  water, 
in  interstate  or  foreign  commerce,  be- 
tween points  in  the  New  York,  N.Y.  com- 
mercial zone  as  defined  by  the  Inter- 
state Commerce  Commission,  for  180 
davs.  Supporting  shipper:  American  Ex- 
port Lsbrandtsen  Lines,  Inc.,  26  Broad- 
way. New  York,  N.Y.  10004.  Send  protests 
to :" District  Supervisor  Joel  Morrows,  Bu- 
reau of  Oi^erations,  Interstate  Commerce 
Commission,  970  Broad  Street,  Newark, 
N  J.  07102. 

No  MC  133706  TA.  filed  May  8.  1969. 
Applicant:  ROBERT  L.  HARROLD,  420 
East  Park  Street,  Taylorvllle,  111.  62568. 
Applicant's  representative:  Robert  T. 
Lawley.  306-308  Reisch  Building,  Spring- 
field, 111.  62701.  Authority  sought  to  op- 
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erate  as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Farm  implements,  grain  drying  and  stor- 
age equipment,  and  component  parts 
thereof,  from  Taylorvllle.  HI.,  to  points  in 
Georgia,  Iowa,  Missouri.  Minnesota, 
South  Carolina,  and  Tennessee,  for  180 
days.  Supporting  shipper:  Baughman- 
Oster.  Inc.,  Box  368,  Route  48.  West. 
Taylorvllle  111.  62568.  Send  protests  to: 
Harold  c'  JolUff.  District  Supervisor, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  Room  476,  324  West 
Adams  Street,  Springfield,  111.  62704. 

No.    MC     133709    TA,    filed    May    8. 
1969.  Applicant:  HIAWATHA  PRODUCE 
COMPANY.  3850  Fourth  Street,  Winona. 
Minn.  55987.  Applicant's  representative: 
Samuel    Rubenstein.    301    North    Fifth 
Street,   Minneapolis,   Minn.    55403.    Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:   Corrugated  paper 
cartons,  knocked  down,  fiat,  in  bundles, 
from  Chicago,  111.,  and  Milwaukee.  Wis.. 
to  Altura,  Minn.,  restricted  to  service  for 
the  Hubbard  Milling  Co.,  Altura,  Minn., 
for  180  days.  Supporting  shipper:  Hub- 
bard Milling  Co.,  Altura,  Minn.   55910. 
Send  protests  to:   A.  N.  Spath,  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  448  Federal 
Building  and  U.S.  Courthouse,  110  South 
Fourth  Street,  Minneapolis,  Minn.  55401. 
No.  MC  133711  TA.  filed  May  8,  1969. 
Applicant:   WORLD  WIDE  MOVING  & 
STORAGE,  1131  Industrial  Avenue,  Ox- 
nard.  Calif.  93030.  Applicant's  represent- 
ative:    Ernest    D.    Salm.     3846    Evans 
Street,  Los  Angeles,  Calif.  90027.  Author- 
ity sought  to  operate  as  a  comm<yn  car- 
rier,  by   motor   vehicle,   over   irregular 
routes,    transporting:     Used    hoiLsehold 
goods  between  points  in  the  Los  Angeles 
Harbor  commercial  zone,  as  defined  by 
the  Commission,  on  the  one  hand,  and, 
on  the  other,  points  in  Santa  Barbara 
and  Ventura  Counties;  between  Oxnard 
and  Port  Hueneme.  on  the  one   hand, 
and.  on  the  other,  points  in  Los  Angeles 
County;   between  points  in  Santa  Bar- 
bara and  Ventura  Counties,  for  180  days. 
Supporting   shipper:    Smyth  Worldwide 
Movers,     Inc..     11616     Aurora    Avenue 
North,  Seattle,  Wash.  98133.  Send  pro- 
tests  to:    District   Supervisor   John    E. 
Nance,   Interstate   Commerce   Commis- 
sion, Bureau  of  Operations,  Room  7708, 
Federal  Building,  300  North  Los  Angeles 
Street,  Los  Angeles.  Calif.  90012. 

By  the  Commission, 

[SEAL]  H.  Neil  Garson, 

Secretary. 

|F.R.    Doc.    69-5843;    FUed.    May    15.    1969: 
8:47    a.ni.l 


[Notlc*  344] 

MOTOR   CARRIER  TRANSFER 
PROCEEDINGS 

May  13,  1969, 
SjTiopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 
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As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeldng  reconsid- 
eration of  the  following  numbered  pro- 
ceeduiL's  within  20  days  from  the  date 
of  publication  of  tiiis  notice.  Pursuant 
to  section  17' 8  >  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  tx)stpone  the  effective  date  of  the 
order  in  tliat  proceeding  ix?nding  its  dis- 
position. The  matters  relied  iijwn  by  pe- 
titioners must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-71284.  By  order  of  April 
30,  1969,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  H  &  H  Trucking. 
I:ic  ,  Hanover,  Pa.,  of  a  !X)rtion  of  the 
rii^hts  m  certificates  Nos.  MC-561t;7,  and 
No  MC-561G7  'Sub-No.  8'  and  all  of  the 
riL;hts  in  No.  MC-56167  'Sub-No.  7'  is- 
sued September  1,  1960,  March  25,  1968. 
and  April  1.  1969,  respectively,  to  David 
K,  Hershey.  Hanover.  Pa!,  authorizing 
the  transportation  of:  Brick,  between 
specified  points  in  Penn,sylvania,  Ohio, 
Connecticut,  Maine,  Ma,-vsachusetts, 
Maryland,  West  Virginia.  Delaware.  Vir- 
ginia. New  H.impshire,  New  Jersey.  New 
York,  North  Carolina.  Rhode  Island. 
Vermont,  and  the  District  of  Columbia. 
John  M  Mu.sselman.  400  North  Third 
Street.  Harrisburg.  Pa.  17108,  attorney 
for  applicants. 

No,  MC-FC-71291,  By  order  of  April  30, 
1969.  the  Motor  Carrier  Board  approved 
the  transfer  to  Hawkes  Transfer  & 
Storage  Co..  Inc.  a  Kansas  corporation, 
Prairie  Villace,  Kans.,  of  the  certificate 
in  No,  MC-53693,  i-'^sued  March  30,  1956. 
to  Hawkes  Transfer  &  Storage  Co,,  Inc.. 
an  Idaho  corporation,  Pocatello.  Idaho, 
authorizing  the  transportation  of  house- 
hold goods  between  points  in  Idaho,  on 
the  one  hand,  and.  on  the  other,  points 
in  Montana  and  Washington.  Robert  L. 
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Elliott,  20  Prairie  Village  Mall,  Prairie 
Village,  Kans.  66208,  attorney  for  appli- 
cants. 

No.  MC-FC-71307.  By  order  of  April  30. 
1969.  the  Motor  Carrier  Board  approved 
the  transfer  to  O'Keeffe  Movers,  Inc., 
Springfield  Gardens.  N.Y.,  of  certificate 
No.  MC-9346J  Lssued  November  27,  1956, 
to  Eugene  Bly,  doing  business  as  Ely 
Moving  &  Storage,  Woodside,  N.Y.,  au- 
thorizing the  transportation  of;  House- 
hold goods,  as  defined  by  the  Commis- 
sion, between  New  York,  NY.,  and  points 
on  Long  Island,  N.Y,,  on  the  one  hand, 
and.  on  the  other,  points  in  New  Jersey, 
New  York,  Connecticut.  Rhode  Island, 
and  Massachusctt,s,  and  those  in  that 
part  of  Pennsylvania  on  and  east  of  U.S. 
Pliahway  15.  Between  New  York,  N.Y., 
on  the  one  hanri,  and,  on  the  other, 
points  in  Maryland,  Virginia,  North 
Carolina,  and  the  District  of  Columbia, 
Arthur  J.  Piken,  160  Jamaica  Avenue, 
Jamaica,  N.Y.  11432,  attorney  for 
ai)r>licants. 

No.  MC-FC-71310.  By  order  of  April  30, 
1969,  the  Motor  Carrier  Board  approved 
the  transfer  to  Whaling  City  Trucking, 
Inc.,  New  London,  Conn.,  of  certificates 
Nos.  MC-~95024  and  MC-95024  'Sub-No. 
1  >  issued  April  25,  1941.  and  July  4,  1945, 
respectively  to  George  A.  Trainor  and 
John  E.  Trainor,  Rita  A.  Trainor,  E.xecu- 
trix  for  both  jiartners.  doing  business  as 
Trainor  Brothers,  376  Smith  Street, 
Cranston.  R  I.  02910,  authorizing  the 
transportation  of:  New  furniture,  and 
household  goods,  between  points  in 
Rhode  Island,  Massachusetts,  Connecti- 
cut, Maine,  New  Hami?shire,  Vermont, 
New  York,  New  Jersey,  and  Pennsylvania. 
John  E  Fay.  79  Lafayette  Street,  Hart- 
ford. Conn.  06106.  attorney  for  transferee. 

No,  MC-FC-71315.By  orderof  April  30, 
1969.  the  Motor  Carrier  Board  approved 


the  transfer  to  John  R.  Slingsby,  doing 
business  as  Illini-Gopher  Truck  Lines, 
611  Hopkins  Avenue,  Granville,  m' 
61326,  of  permit  in  No.  MC-127424  is- 
sued January  21,  1966,  to  Raymond  E. 
Burlison,  doing  business  as  R.  E  Bur- 
lison  Trucking  Co.,  110  Union  Street, 
Jolict,  111.  60433:  authorizing  the  trans- 
portation of:  Malt  beverages,  finm  St. 
Paul,  Minn.;  to  Jolict,  111.  Antluiny  T. 
Thomas,  Chicago,  111.  60608,  representing 
applicants. 

No.  MC-FC-71318.  By  order  of  Ai.'ril  30, 
1969.  the  Motor  Carrier  Board  aiiproved 
the  transfer  to  Halls  Moving  and  Stor- 
age.  Inc.,  215  North  Cleveland  Street, 
Cashing,  Okla.  74023,  of  the  operating 
rights  m  certificate  No.  MC-40940  is- 
sued November  14,  1963,  to  C,  E.  Hall 
and  Jurene  Hall,  a  partnership,  doing 
business  as  Halls  Moving  and  Storage, 
Box  567,  Cu.shinp.  Okla.  74023,  autlioriz- 
ing  the  transportation  of  household 
goods  as  defined  by  the  Commission,  be- 
tween points  in  Payne  County,  Okla., 
and  points  within  35  miles  of  the  bound- 
aries of  said  county,  on  the  one  hand, 
and.  on  tlie  other,  points  in  Kansas. 

No.  MC-FC-71335.  By  order  of  May  9, 
1909.  the  Motor  Carrier  Board  apjuoved 
the  transfer  to  Mae  P.  Mattox,  doing 
business  as  Mattox  Trucking,  Shelby," 
Iowa  51570;  of  certificate  in  No.  MC- 
25155,  issued  September  15,  1955,  to  War- 
ren Mattox,  Shelby,  Iowa  51570:  au- 
thorizing the  transportation  of;  feed, 
farm  imj-ilements  and  parts  thereof,  and 
buildin;,'  materials,  from  Omaha,  Nebr., 
to  Shelby,  Iowa. 
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H.  Neil  Garson. 

Secretary. 

Filed,    May     15,     1969; 
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Rules  and  Regiilations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil   Service   Commission 

PART  213— EXCEPTED  SERVICE 

OfFlce  of  Emergency  Preparedness 

Section  213.3326  is  amended  to  show 
that  the  position  of  Deputy  Director. 
Office  of  Liaison  is  excepted  under  Sched- 
ule C.  Effective  on  publication  In  the 
Federal  Register,  subparagraph  (2)  is 
added  to  paragraph  (f)  of  §  213.3326  as 
set  out  below. 

§  213.3326      Office    of    Emergency    Pre- 
paredness. 

.  .  •  •  • 

(f»    Office  of  Liaison.   •    •    • 
( 2  >   Deputy  Director. 

,  •  •  •  • 

(5  U.S.C.  3301,  3302,  E.O.  10577,  3  CFR  195^ 
19.03  Conip.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal!     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR.    Doc,    69  5957;     Piled,    May    16.     1969; 
8:49  am  1 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transporta- 
tion 

(Airspace  Docket  No.  69-SO-411 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Control  Zone  and 
Transition   Areo 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  Sarasota,  Fla.,  control 
zone  and  transition  area. 

The  Sarasota  control  zone  is  described 
In  5  71.171  (34  F.R.  4557)  and  the  Sara- 
sota transition  area  is  described  In 
§71.181  (34  PR.  4637).  In  the  descrip- 
tions, an  arrival  extension  Is  predicated 
on  the  299"  radial  of  the  Sarasota  VOR. 
Since  the  final  approach  radial  of  AL 
640-VOI^RWY  13  has  been  changed 
from  the  Sarasota  VOR  299°  radial  to 
the  302°  radial,  it  Is  necessary  to  alter 
the  descriptions  to  reflect  this  change. 

Since  this  amendment  is  minor  in  na- 
ture and  does  not  require  additional  sAr- 
space,  notice  and  public  procedure  hereon 
are  unnecessary. 


In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  July  3, 
1969.  as  hereinafter  set  forth. 

1.  In  I  71.171  (34  F.R.  4557),  the  Sara- 
sota Fla.,  control  zone  is  amended  as  fol- 
lows: •••  •  •  Sarasota  VOR  299°  ra- 
dial •  *  •"  is  deleted  and Sara- 
sota VOR  302°  radial  •  '  •"  is  sub- 
stituted therefor. 

2.  In  §  71.181  (34  F.R.  4637^ ,  the  Sara- 
sota Fla.,  transition  area  is  amended 
as  follows:    "•    •    •   Sarasota  VOR   299° 

radial  •   •   •"    is    deleted    and    

Sarasota  VOR  302°  radial  •  •  •"  is 
substituted  therefor. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958; 
49  U.S.C.  1348(a),  sec.  6(c)  Department  of 
Transportation  Act;  49  U.S.C.  1655(c)) 

Issued  in  East  Point.  Ga.,  on  May  7, 
1969. 

Gordon  A.  Williams,  Jr., 
ActiTig  Director,  Southern  Region. 

[PR.    Doc,    69-5867;     Piled,    May    16.    1969; 
8:46  a.m.] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and  Welfare 
USE  OF  ANTIBIOTICS  IN  ANIMALS 

In  the  Federal  Register  of  April  11, 
1968  (33  F.R.  5627),  the  Commissioner 
of  Food  and  Drugs  proposed  certain  new 
food  additive  regulations  for  injectable 
certifiable  antibiotic  drugs  intended  for 
use  in  food-producing  animals.  Also  pro- 
posed were  certain  amendments  to  the 
antibiotic  dnjg  regulations  to  provide 
that  those  substances  which  were  not 
covered  by  existing  or  proposed  food-ad- 
ditive regulations  not  be  ehgible  for  cer- 
tification when  intended  for  use  in  ani- 
mals raised  for  food  production. 

The  basis  upon  which  such  action  was 
proposed  is  contained  in  the  statement 
of  policy  !  3.25  Antibiotics  used  in 
food-producing  animals,  also  published 
April  11,  1968  (33  F.R.  5616),  which  es- 
tablishes that  all  such  products  are  food 
additives  and  accordingly  may  be  used 
only  when  provided  for  by  an  appro- 
priate food  additive  regulation.  Further, 
that  antibiotic  preparations,  other  than 
those  for  topical  and  ophthalmic  use  ap- 
plications, in  food-producing  animals 
which  are  not  covered  by  food  additive 
regulations  will  be  subject  to  regulatory 
action  within  180  days  after  publication 
of  the  final  order. 

Aproxlmately  300  comments  were  re- 
ceived In  response  to  the  proposal.  They 
have  been  evaluated  and  are  summarized 
as  follows : 

1.  A  substantial  number  of  comments 
requested  that  final  action  on  the  pro- 


posal be  deferred  to  provide  additional 
time  during  which  new  research  niipht  be 
carried  out  with  a  view  toward  obtainincr 
the  necessarj-  data  for  the  establishment 
of  appropriate  withdrawal  periods.  The 
Commissioner  concludes  that  a  consid- 
erable period  of  time  has  elapsed  since 
an  initial   request  for  information   was 
published  as  a  policy  statement  request- 
ing   such    data.    A    statement   of    policy, 
§  3  55,  was  published  in  the  Federal  Reg- 
ister of  August  23.  1966  '  31  F.R.  11141  > , 
requesting   such   information.    It   is   felt 
that  ample  time  has  already  been  made 
available  for  the  submission  of  such  data. 
2.  A  number  of  comments  requested 
that  action  be  delayed  pending  an  eval- 
uation of  the  hazard  attendant  to  anti- 
biotic residues  in  food  by  a  "blue  rib- 
bon panel"  of  scientists.  Tlie  basis  for 
much  of  the  consideration  given  to  pub- 
lication of  the  subject  proposal  is  found 
in  the  report  of  the  Committee  on  the 
Veterinary  Medical  and  Nonmedical  Uses 
of  Antibiotics,  which  was  submitted  to 
the  Commissioner  in  May  1966.  Members 
of  that  committee   included   represent- 
atives of  the  medical,  veterinary  medical, 
and  public  health  areas  of  concern.  Tire 
implementation   of    the    antibiotic    pro- 
posal incorporates  the  conclusions  of  that 
committee.    It    is.    therefore,    concluded 
that   the   aims    of   such    a    panel    have 
already   been   met   and   that  no   useful 
purpose    would    be    sened    by    another 
review  by  a  committee. 

3.  Numerous  requests  suecested  that 
where  the  data  established  that  unusu- 
ally long  withdrawal  periods  are  required 
or  that  data  have  not  established  ade- 
quate withdrawal  periods,  such  products 
be  made  available  only  upon  the  prescrip- 
tion of  a  veterinarian.  On  the  basts  of 
information  available  to  the  Commis- 
sioner, it  is  not  felt  that  placing  products 
on  a  prescription  basis  is  necessary  at  the 
present  time. 

4.  Suggestions  indicated  the  possibiUty 
of  extending  withdrawal  periods  for  30 
days  or  more.  It  is  concluded  that  periods 
of  withdrawal  in  excess  of  30  days  are 
generally  Impractical  under  actual  condi- 
tions of  use  for  most  drugs.  The  Commis- 
sioner, however,  has  concluded  on  the 
basis  of  data  made  available  to  him.  in 
consideration  of  a  proposal  to  obtain  spe- 
cific data  with  regard  to  the  safety  of 
residues  which  may  ix>rs  st  with  a  30-day 
withdrawal  period,  and  with  the  view  to- 
ward the  establishment  of  safe  tolerances 
for  dihydrostreptomycin,  that  certain 
injectable  forms  of  these  antibiotics, 
alone  or  in  combination  with  certain 
specified  penicillins,  may  be  permitted  on 
an  interjm  basis  in  the  absence  of  a  food 
additive  regulation  provided  that  the 
labeling  for  these  products  includes  a 
warning  that  the  use  of  the  drug  must  be 
discontinued  for  30  days  before  treated 
animals  are  slaughtered  for  food, 

5.  It  was  suggested  that  tolerances  be 
established  to  provide  that  residues  of 
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certain  antibiotics  be  considered  as  safe 
when  found  in  edible  products  of  treated 
animals.  The  Administration  will  con- 
sider proposals  for  tolerances  provided 
adequate  data  are  submitted  to  establish 
that  the  presence  of  residues  in  the  edible 
products  from  treated  animals  are  safe 
for  human  consumption.  To  date  no  data 
have  been  submitted  to  provide  a  basis 
for  such  an  action. 

6.  The  largest  number  of  comments 
received  expre.ssed  opposition  to  the  pro- 
p.'sed  actions  but  offered  no  alternative 
courses  of  action.  A  number  of  comments 
offered  qualified  support  of  the  Admin- 
Istrations  position  and  several  extended 
their  full  support. 

Therefore,  the  Commissioner  finds  on 
the  basis  of  all  the  information  available 
to  him,  that  tiie  proposal  should  be 
adopted  as  initially  published  with  the 
exception  that  certain  injectable  strepto- 
mycin or  dihydrostreptomycin  prepara- 
tions alone  or  in  combination  with  spec- 
ified penicillins  for  in.iection  may  be 
continued  to  be  used,  on  an  interim  basis, 
where  labeling  provides  that  the  drug 
is  to  be  discontinued  for  30  days  prior 
to  treated  animals  being  slaughtered  for 
food  The  use  of  such  products  will  also 
be  permitted  in  milk-producing  dalr>' 
animals  provided  that  the  labeling  bears 
the  necessary  milk  di.scard  statement. 


SUBCHAPTER     B FOOD     AND    FOOD     PRODUCTS 

PART   121— FOOD  ADDITIVES 

Subpart  C — Food  Additives  Permitted 
in  Feed  and  Drinking  Water  of  An- 
imals or  for  the  Treatment  of  Food- 
Producing   Animals 

A.  Accordingly,  pursuant  to  the  pro- 
visions of  the  Federal  Food,  Drui?.  and 
Cosmetic  Act  >  sec  409' d  i.  72  Stat.  1787: 
21  use  348'di  I  and  under  authority 
delegated  to  the  Commissioner  '21  CFR 
2  120!.  Part  121  is  amended  by  adding  to 
Subpart  C  four  new  sections,  as  follows: 

S  12].. "ill  Sixliiini  ponii'illiii  (pcnirilliii 
•iudiiirii,  ponirillin  socliiiin  -alt),  ral- 
ciiini  p«'nirillin  (penicillin  Ciilriiini. 
pcnirillin  ralriiiiii  ^all),  i'r>  «talliiic\ 
penicillin  (cr>-talline  penicillin  >.c»-  l 
tliiini.  cry»|allinp  peni<'illin  vodiiini 
•ult,  cr>«talline  penicillin  potassium. 
cr>^talline  penicillin  pola^-iiini  -all. 
crvstallin*'  penicillin  (i  MKliiim,  cr>>- 
lalline  penicillin  (.  Mxliiini  >>all.  crys- 
talline penicillin  (>  |i<>la»-iiini.  cry-— 
laliine  penicillin  (,  pola-->iurii  <-alt, 
cr>«talline  p<-nicillin  O  xxliiini,  crys- 
talline penicillin  ()  xKliiitn  »alt,  cr_>«- 
talline  penicillin  (>  |K>ta>-'>iiini.  crys- 
talline   penicillin    ()   pola-oiiini    salt). 

'&'  Sodium  penicillin  'penicillin  so- 
dium, penicillin  sodium  salt',  calcium 
penicillin  'penicillin  calcium,  penicillin 
calcium  .salt  < .  crystalline  penicillin  '  crys- 
talline penicillin  sodium,  crystalline 
penicillin  sodium  salt,  cr>'stalline  peni- 
cillin potassium,  crystalline  penicillin 
potas.sium  salt,  crystalline  penicillin  G 
podium,  crystalline  penicillin  G  sodium 
.-.lit,  crystalline  penicillin  G  potassium, 
crystalline  penicillin  G  potassium  salt, 
crystalline  penicillin  O  sodium,  cry.stal- 
Ime  penicillin  O  sodium  salt,  crystalline 
penicillin  O  potassium,  cr>'stalline  penl- 
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cillin  O  potassium  salt'  comply  with  the 
requirements  of  5  146a  24  of  this  chapter. 

'  b  I  Each  such  additive  is  used  or  In- 
tended for  use  in  the  treatment  of  food- 
producing  animals,  as  follows: 

'1'  *i>  As  an  Intravenous  or  intra- 
mu.scular  injection  in  an  amount  not  to 
exceed  2.000  units  per  pound  of  body 
weight  per  day 

iii>  The  labeling  .shall  bear  the  state- 
ment "Warning— The  use  of  this  drug 
must  be  discontinued  for  5  days  before 
treated  animals  are  slaughtered  for 
food." 

'  ill '  If  the  dru.g  is  intended  for  use 
in  animals  producing  milk  for  human 
consumption,  the  labeling  shall  also  be^ 
the  statement  'Milk  that  has  been  tjrffen 
from  animals  during  treatment  jrtW  for 

hours  I milkings).  after  the 

latest  treatment  must  not  ,be  used  for 
food.  '  the  blanks  being  filled  with  the 
fi-'uics  96  and  8  respectively,  imless  the 
sponsor  of  the  drug  has  submitted  the 
results  of  tests  and  assays  demonstrat- 
ing that  residues  of  the  drug  in  milk 
from  treated  animals  persist  for  a  shorter 
period  of  time  and  the  shorter  period  is 
authorized  by  the  Commissioner. 

•  iv  If  the  drug  is  intended  for  use  in 
poultry,  the  labeling  shall  bear  a  state- 
ment that  the  drug  is  not  to  be  used  in 
birds  producing  eggs  for  human  con- 
sumption. 

1 2  I  a  1  As  an  intramammary  infusion 
injection  in  an  amount  not  to  exceed 
100.000  units  per  dose. 

1 11  >  Its  labeling  shall  comply  with  the 
requirements  prescribed  in  subparagraph 
'  1 1  '  iil )  of  this  paragraph. 

S  1 2  1. 3 1. >      Procaine  penicillin   for  aque- 
ous injection. 

( a  I  Procaine  penicillin  for  aqueous  in- 
jection complies  with  the  requirements 
of  5  146a. 47  of  this  chapter. 

I  b  1  It  is  used  or  int<»nded  for  use  in  the 
treatment  of  food-producing  animals,  as 
follows: 

'  1 '  '  1 1  As  an  intravenous  or  intra- 
muscular injection  in  an  amount  not  to 
exceed  2.000  units  per  pound  of  body 
weight  per  day. 

tip  The  labeling  .shall  bear  the  state- 
ment •Warninu— The  use  of  this  drug 
must  be  discontinued  for  5  days  before 
treated  animals  are  slaughtered  for 
food." 

nil  I  If  the  drug  is  intended  for  use  in 
animals  producing  milk  for  human  con- 
sumption, the  labelinc  shall  also  bear 
the  statement  "Milk  that  has  been  taken 
from  animals  during  treatment  and  for 

hours  I milkings  <  after  the 

latest  treatment  must  not  be  used  for 
food.  '  the  blanks  being  filled  with  the 
figures  96  and  8  re.spectively.  unless  the 
.sp>on.sor  of  the  drug  has  submitted  the 
results  of  tests  and  as.says  demon.strating 
that  residues  of  the  drug  in  milk  from 
treated  animals  persist  for  a  shorter 
period  of  time  and  the  shorter  period  is 
authorized  by  the  Commissioner. 

<ivi  If  the  drug  is  intended  for  u.se  in 
poultry,  the  labeling  shall  bear  a  state- 
ment that  the  drug  is  not  to  be  used  in 
birds  producing  eggs  for  human  con- 
sumption. 


(21  <ii  As  an  intramammary  Infu.sion 
injection  in  an  amount  not  to  exceed 
100,000  units  per  dose. 

<ii>  Its  labeling  shall  comply  with  the 
requirements  pr^rscribed  in  subparagraph 
(1  >  ( hi )  of  this  i^aragraph. 

S  I  21..*}  1 6  Pr|)caine  penicillin  anil  buf. 
fered  crystalline  penicillin  for  a(|iie- 
oiis  inje<-lion. 

I  a  I  Procaiae  penicillin  and  buffered 
crystalline  penicillin  for  aqueous  injec- 
tion comply-"  with  the  requirements  of 
5  146a.50  of  £his  chapter. 

ibi  EaeK  such  additive  is  used  or  in- 
tendedf<Jr  use  in  the  treatment  of  food- 
Icing  animals,  as  follows: 

<1»  <i»  As  an  intravenous  or  intra- 
muscular injection  in  an  amount  not  to 
exceed  2.000  units  per  pound  of  body 
weight  per  day. 

I  il  t  The  labeling  shall  bear  the  state- 
ment "Warning — The  use  of  this  drug 
must  be  discontinued  for  5  days  before 
treated  animals  are  slaughtered  for  food." 

Mii>  If  the  drug  is  intended  for  use  in 
animals  producing  milk  for  human  con- 
sumption, the  labeling  shall  also  bear  the 
statement  "Milk  that  has  been  taken 
from  animals  during  treatment  and  for 

hours  I milkings  >  after  the 

latest  treatment  mu.st  not  be  used  for 
food."  the  blanks  being  filled  with  the 
figures  96  and  8  respectively,  unless  the 
sponsor  of  the  drug  has  submitted  the 
results  of  tests  and  assays  demonstrating 
that  residues  of  the  drug  in  milk  from 
treated  animals  persist  for  a  shorter  pe- 
riod of  time  and  the  shorter  period  is  au- 
thorized by  the  Commissioner. 

(iv)  If  the  drug  is  intended  for  u.se  in 
poultry,  the  labeling  .shall  bear  a  state- 
ment that  the  drug  is  not  to  be  used 
in  birds  producing  eggs  for  human 
consumption. 

'2'  <ii  As  an  int'-amammary  infusion 
injection  in  an  amount  not  to  exceed 
100,000  units  per  dose. 

'iil  Its  labeling  shall  comply  with  the 
requirements  prescribed  in  subi^aragraph 
1 1  >  I  iii  I  of  this  paragraph. 

§  1 21. .3 17      /-Fplienamine      penicillin      (i 
for  a<|ueou'>  injection. 

'a>  Z-Ephenamine  penicillin  G  for 
aqueous  injection  complies  with  the  re- 
quirements of  ;i  146a. 66  of  this  chapter. 

<b>  It  is  u.sed  or  intended  for  u.se  in 
the  treatment  of  food-producing  animals. 
as  follows : 

•  1 1  li >  As  an  intravenous  or  intramus- 
cular injection  in  an  amount  not  to  ex- 
ceed 2.000  units  per  pound  of  body  weight 
per  day. 

'ii>  The  labelina  shall  bear  the  state- 
ment "Warning — The  u.se  of  this  dru^ 
must  be  discontinued  for  5  days  before 
treated  animals  are  slaughtered  for 
food." 

I  iii  I  If  the  drug  is  intended  for  use 
in  animals  producing  milk  for  human 
consumption,  the  labeling  .shall  also  bear 
the  statement  "Milk  that  has  been  taken 
from  animals  during  treatment  and  for 

hours  ' milkings  i  after  the 

latest  treatment  must  not  be  used  for 
food,"  the  blanks  being  filled  with  the  fig- 
ures 96  and   8   respectively,  unless  the 


sponsor  of  the  drug  has  submitted  the  re- 
sults of  tests  and  assays  demonstrating 
that  residues  of  the  drug  in  mUk  from 
treated  animals  persist  for  a  shorter  pe- 
riod of  time  and  the  shorter  period  is  au- 
thorized by  the  Commissioner. 

(iv»  If  the  drug  is  intended  for  use  in 
poultry,  the  labeling  shall  bear  a  state- 
ment that  the  drug  is  not  to  be  used 
in  birds  producing  eggs  for  human 
consumption. 

i2»  ii>  As  an  intramammary  infusion 
Injection  in  an  amount  not  to  exceed 
100.000  units  per  dose. 

(iil  Its  labeling  shall  comply  with  the 
requirements  prescribed  in  subparagraph 
(IMiii)  of  this  paragraph. 


SUBCHAITER    C DRUGS 

B.  Pursuant  to  the  provisions  of  the 
Act  (sec.  507,  59  Stat.  463,  as  amended; 
21  U.S.C.  357)  and  under  authority  dele- 
gated to  the  Commissioner  (21  CFR 
2.120),  Parts  146a,  146b,  146c,  146d,  and 
146e  of  the  antibiotic  drug  regulations  are 
amended  in  the  following  respects: 

PART  146a — CERTIFICATION  OF  PEN- 
ICILLIN AND  PENICILLIN-CONTAIN- 
ING  DRUGS 

1.  By  revising  §  146a. 19(c)  (1)  (iii)  to 
read  as  follows: 

§  146a. 19  llenzathine  phenoxymctliyl 
prnieillin  for  a<iueou8  injection  vet- 
erinary. 


(c)    •   •   • 

(!)••• 

(iii)  The  statement  "Warning— Not 
for  use  In  animals  which  are  raised  for 
food  production." 

•  «  •  *  • 

2.  By  revising  !  146a. 24(c)  (2)  to  read 
as  follows: 

§  146a. 24  Sodium  prnieillin  (p<'nieillin 
sodium,  ponirillin  nodiiim  ftalt),  cal- 
cium prnieillin  (penicillin  calcium, 
penicillin  calcium  sail),  crystalline 
penicillin  (crystalline  penicillin  b€>- 
dium,  crystalline  penicillin  nodium 
•alt,  crystalline  penicillin  potassium, 
crystalline  penicillin  potassium  salt, 
crystalline  penicillin  C  sodium,  crys- 
talline penicillin  G  sodium  salt,  crys- 
talline penicillin  G  potassium,  crys- 
lallinp  penicillin  G  potassium  sail, 
crystalline  penicillin  O  sodium,  crys- 
talline penicillin  O  sodium  salt,  crys- 
talline penicillin  O  potassium,  crys- 
talline penicillin  O  potassinm  salt). 

•  •  •  •  • 

(c>    •   •   • 

(2)  It  is  packaged  for  dipensing  and 
it  is  intended  solely  for  veterinary  use. 
(i)  Its  label  and  labeling  shall  comply 
with  all  the  requirements  prescribed  by 
subparagraph  d)  of  this  paragraph,  ex- 
cept that  In  lieu  of  the  statement  "Cau- 
tion: Federal  law  prohibits  dispensing 
without  prescription,"  each  package  .shall 
Include  information  containing  direc- 
tions and  warnings  adequate  for  the 
veterinary  use  of  the  drug  by  the  laity. 

(ii)  If  it  is  Intended  for  use  in  animals 
raised  for  food  production.  It  shall  be 
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used  in  accordance  with  §  121.314  of  this 
chapter. 

•  •  •  •  * 

3.  By  revising  S  146a.25(c)  (2)  to  read 
as  follows : 

§  1 16a.25  Penicillin  in  oil  and  wax  (cal- 
cium penicillin  in  oil  and  wax,  crys- 
talline penicillin  in  oil  and  wax). 

•  •  •  «  • 

(c)    ♦    *    * 

(2>  It  is  packaged  for  dispensing  and 
it  is  intended  solely  for  veterinary  use. 
Its  label  and  labeling  shall  comply  with 
all  requirements  prescribed  by  subpara- 
graph (1)  of  this  paragraph,  except  that 
in  lieu  of  the  statement  "Caution:  Fed- 
eral law  prohibits  dispensing  without 
prescription,"  each  package  shall  Include 
Information  containing  directions  and 
warnings  adequate  for  the  veterinary  u.se 
of  the  drug  by  the  laity  and  the  state- 
ment "Warning — Not  for  use  in  animals 
which  are  raised  for  food  production." 

•  •  *  •  * 
§  146a. 45       [.Amended] 

4.  In  §  146a.45  Procaine  penicillin  G 
in  oil: 

a.  By  deleting  from  the  fifth  sentence 
of  paragraph  (a)  the  words  "or  sub- 
cutaneous injection  in  fowl". 

b.  By  deleting  from  the  sixth  sentence 
of  paragraph  (a)  the  words  "or  if  pack- 
aged and  labeled  solely  for  subcutaneous 
injection  in  fowl,  the  procaine  penicillin 
G.used  is  exempt  from  the  requirements 
of  paragraph  (a)  (2)  and  (3)  of  that 
section". 

c.  By  deleting  from  the  first  sentence 
of  paragraph  (b)  the  words  "or  sub- 
cutaneous Injection  in  fowl". 

d.  By  changing  the  comma  after 
"laity"  in  paragraph  (c)(2)(i)  to  a 
period  and  deleting  the  rest  of  the 
sentence. 

e.  By  adding  to  paragraph  (c)  (2)  a 
new  subdivision  (iii)  reading  as  follows: 

(iii)  Each  package  shall  bear  on  its 
label  and  labeling,  unless  it  is  Intended 
for  udder  Instillation  in  cattle,  the  state- 
ment "Warning — Not  for  use  in  animals 
which  are  raised  for  food  production." 

f .  By  deleting  from  paragraph  (d)  (2) 
(1)  and  (ii),  respectively,  the  words  "or 
subcutaneous  injection  in  fowl". 

5.  By  adding  to  §  146a.47{c)  (2)  a  new 
subdivision,  as  follows: 

§  146a.47      Procaine  penicillin  for  aque- 
ous injection. 

•  •  •  •  • 
(C)    •    »    • 

(2)    •    •    • 

(iii)  If  It  is  intended  for  use  in  animals 
raised  for  food  production,  it  shall  he 
used  in  accordance  with  {  121.315  of  this 
chapter. 

•  •  •  •  • 

6.  By  revising  5  146a.65(c)  (2)  to  read 
as  follows: 

§  146a.6S      I-Ephenamine  penicillin  G  in 
oil. 


(C) 
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(2)  It  is  packaged  for  dispensing  and 
it  is  intended  solely  for  veterinary  use. 
Its  label  and  labeling  shall  comply  with 
all  the  requirements  prescribed  by  sub- 
paragraph (1)  of  this  paragraph,  except 
that  in  lieu  of  the  statement  "Caution: 
Federal  law  prohibits  dispensing  without 
prescription"  each  package  shall  include 
information  containing  directions  and 
warnings  adequate  for  the  veterinary 
use  of  the  drug  by  the  laity  and  the  state- 
ment "Warning — Not  for  u.se  in  animals 
which  are  raised  for  food  production." 

•  •  *  •  • 

7.  By  revising  S  146a.66(c)  (2)  to  read 
as  follows: 

§  146a.66  {-Fplienamine  penicillin  (i 
for  aqueous  injection. 

•  •  a  •  • 

(c)    •   •   • 

( 2 )  It  is  packaged  for  dispensing  and  it 
is  intended  solely  for  veterinary  use.  ii> 
Its  label  and  labeling  shall  comply  with 
all  the  requirements  prescribed  by  sub- 
paragraph (1)  of  this  paragraph,  except 
that  in  lieu  of  the  statement  "Caution: 
Federal  law  prohibits  dispensing  without 
prescription"  each  package  shall  include 
information  containing  directions  and 
warnings  adequate  for  the  veterinary 
use  of  the  drug  by  the  laity. 

(ii )  If  it  is  intended  for  use  in  animals 
raised  for  food  production,  it  shall  be 
used  in  accordance  with  J  121.317  of  this 
chapter. 

•  •  •  •  • 

8.  By  revising  J  146a. 75(c)  (2)  to  read 
as  follows: 

§  146a. 75  Dietliylaminoetliyl  ester  peni- 
cillin G  liydriodide  for  aqueous  in- 
jection (penicillin  G  diethylamirjo- 
etiiyl  ester  hydriodide  for  aqueoos 
injection). 

•  •  •  •  • 

(e)   •  •  • 

(2)  It  is  packaged  for  dispensing  and 
intended  solely  for  veterinary  use.  Its 
label  and  labeling  shall  comply  with  aJl 
the  requirements  prescribed  by  subpara- 
graph (1)  of  this  paragraph,  except  that 
in  lieu  of  the  statement  "Caution:  Fed- 
eral law  prohibits  dispensing  without 
prescription"  each  package  shall  include 
information  containing  directions  and 
warnings  adequate  for  the  veterinary  u.se 
of  the  drug  by  the  laity  and  the  state- 
ment "Warning — Not  for  use  in  animals 
which  are  raised  for  food  production." 
■  •  •  •  * 

9.  By  revising  5  146a.77(c)  (2)  to  read 
as  follows: 

J  146a. 77  Benzathine  penicillin  G  for 
aqneous  injection. 

•  *  •  •  • 

(c)    •  •  • 

(2)  It  is  packaged  for  dispensing  and 
intended  solely  for  veterinary  use.  Its 
label  and  labeling  shall  comply  with  all 
the  requirements  prescribed  by  subpara- 
graph (1)  of  this  paragraph,  except  that 
In  lieu  of  the  statement  "Caution:  Fed- 
eral law  prohibits  dispensing  without 
prescription"  each  psuikage  shaD  Include 
information   containing   directions   and 
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warnings  adequate  for  the  veterinary-  use 
of  the  drug  by  the  laity  and  the  state- 
ment ■Warning — Not  for  use  in  animals 
which  are  raised  for  food  production." 

•  •  •  •  • 

10  By  revising  §  146a. 80*0  i2)  to  read 
as  follows: 

§  1  I6a.80  ChloroprtH-aine  penicillin  O 
for  aqueous  injection. 

•  •  *  *  • 

(c)    •   *   • 

i2>  It  is  packaged  for  dispensing  and 
intended  solely  for  veterinary  use.  Its 
label  and  labelin.g  shall  comply  with  all 
the  lequu'ements  prescribed  by  subpara- 
graph 1 1 '  of  this  paragraph,  except  that 
in  lieu  of  the  statement  "Caution:  Fed- 
eral law  prohibits  dispensing  without 
prescription"'  each  package  shall  include 
information  containing  directions  and 
warnings  adequate  for  the  veterinai->'  use 
of  the  drug  by  the  laity  and  the  state- 
ment "Warnint; — Not  for  use  in  animals 
which  are  raised  for  food  production." 

•  •  •  •  « 

11.  By  revising  §146a.84'ci  to  read 
as  follows: 

§  1  I6u.84  Penicillin  and  (lili>dro>lrrp- 
toni>cin-strcplonjv<-in  ••iilfatcs  vclcr- 
inarv :  prorain*'  penicillin  in  <lili><lro- 
9lreploniycin-«lrrplf>nncin  ••  n  1  f  a  I  es 
solution  veterinary. 

•  •  •  •  • 

ic  Labeling.  If  it  is  a  dry  mixture  it 
shall  be  labeled  in  accordance  with  the 
requirements  prescribed  by  .5  146a.58'c>. 
If  it  is  a  suspension  of  the  drui4.  it  shall 
be  labeled  in  accordance  with  the  re- 
quirements prescribed  by  5  146a.67'Ci. 
If  it  contains  benzathine  penicillin  G  or 
chloroprocaine  penicillin  O.  its  label  and 
labeling  shall  bear  the  statement  "Warn- 
ing— Not  for  use  in  animals  which  are 
raised  for  food  production." 

•  «  •  •  • 

12.  By  redesignating  in  5  146a  90  para- 
graphs 'bi  and  'C  as  ic  and  id', 
respectively,  and  by  inserting  a  new  para- 
graph I  b  I .  as  follows : 

§  1  t6a.90  Procaine  penicillin  and  henza- 
tliine  penicillin  Cf  in  streptomycin 
-iilfate  solution;  prtx-aine  penicillin 
and  benzathine  penicillin  G  in  diliy- 
drtHitrcplomycin  sulfate  scdiition  vet- 
erinary (pro<-aine  penicillin  and 
benzathine  penicillifi  G  in  crystalline 
dihydrostreptonivcin  sulfate  solution 
veterinary  i . 

•  •  •  •  • 

<  b  I  If  it  is  intended  for  veterinary  use, 
its  label  and  labeling  shall  bear  the 
statement  ■Warning — Not  for  use  in  ani- 
mals which  are  raised  for  food 
production," 


PART  146b  — CERTIFICATION  OF 
STREPTOMYCIN  (OR  DIHYDRO- 
STREPTOMYCIN)  AND  STREPTOMY- 
CIN- (OR  DIHYDROSTREPTOMY- 
CIN-)  CONTAINING  DRUGS 

13.  By    revising     5  146b.l01ic>  <2i     to 
read  as  follows: 
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§  116b. 101  Streptomycin  sulfate,  strep- 
t€>niycin  hydro«-hloride,  streptomycin 
phosphate,  streptomycin  trihydro- 
chloride  calcium  chloride  (strepto- 
mvcin  calcium  chloride  complex). 


(CI    '    '    • 

(2 1  It  is  packaged  for  dispensing  and 
it  is  intended  solely  for  veterinary  use.  Its 
label  and  labeling  shall  comply  with  all 
the  requirements  prescribed  by  subpara- 
graph 1 1 1  of  this  paragraph,  except  that 
in  lieu  of  the  statement  "Caution:  Fed- 
eral law  proliibits  dispensing  without 
prescription,"  each  package  shall  include 
information  containing  directions  and 
wanungs  adequate  for  the  veterinary  use 
of  the  drug  by  the  laity  and  tJie  state- 
ment ■Warning — The  use  of  this  drug 
must  be  discontinued  for  30  days  before 
treated  animals  are  slaughtered  for 
food."  If  the  drug  is  intended  for  use  in 
animals  producing  milk  for  human  con- 
sumption, the  labeling  .shall  also  bear  the 
statement  ■Milk  that  has  been  taken 
from  animals  during  treatment  and  for 

hours  < milkingst  after  the 

latest  treatment  must  not  be  used  for 
food,"  the  blanks  being  filled  with  the 
figures  96  and  8  respectively,  unless  the 
spon.sor  of  the  drug  has  submitted  the 
results  of  tests  and  assays  demonstrating 
that  residues  of  the  drug  in  milk  from 
treated  animals  persist  for  a  shorter  pe- 
riod of  time  and  the  shorter  period  is 
authorized  by  the  CommLssioner. 

•  •  •  •  • 

14.  By  revising  §  146b.l06ic)  i2)  to 
read  as  follows: 

§  1  I6I».  106  .^lrcptt)niycin  sulfate  s<du- 
tioii:  tliliydroslreptomycin  sulfate 
solution  (<'ryslalline  dihydrostrepto- 
niy<'in  sulfate  stdiitiun). 


(Ci     '    •    ' 

(2)  It  is  packaged  for  dispensing  and 
it  is  intended  solely  for  veterinary  use.  Its 
label  and  labeling  shall  comply  with  all 
the  requirements  prescribed  by  subpara- 
graph 111  I  i  1 1  a  I  and  '  ii  •  of  this  para- 
graph except  that  In  lieu  of  the  state- 
ment ■Caution:  Federal  law  prohibits 
dispensing  without  prescription,"  each 
package  shall  include  information  con- 
taining directions  and  warnings  ade- 
quate for  the  veterinar>-  use  of  the  drug 
by  the  laity  and  the  statement  "Warn- 
ing— The  use  of  this  drug  must  be  discon- 
tinued for  30  days  before  treated  animals 
are  slaughtered  for  food."  If  the  drug  is 
intended  for  use  in  animals  producing 
milk  for  human  consumption,  the  label- 
ing shall  also  bear  the  statement  "Milk 
that  has  been  taken  from  animals  dur- 

inc    ticatnicnt   and    for    hours 

< mllkingsi  after  the  latest  treat- 
ment must  not  be  used  for  food,"  the 
blanks  being  filled  with  the  figures  96 
and  8  respectively,  unless  the  spon.sor  of 
the  drug  has  submitted  the  results  of 
tests  and  assays  demonstrating  that  resi- 
dues of  the  dniJ.  in  milk  from  treated 
animals  persist  for  a  shorter  period  of 
time  and  the  shorter  period  is  authorized 
by  the  Commissioner. 


PART  146c— CERTIFICATION  OF 
CHLORTETRACYCLINE  (OR  TETRA- 
CYCLINE) AND  CHLORTETRACY- 
CLINE- (OR  TETRACYCLINE-)  CON- 
TAINING DRUGS 

15.  By    revising    §  146c.201(c>  (2)     to 
read  as  follows : 

§  116c. 20 1  rhiortetracycline  hydrochlo- 
ride (chlorlctracycline  hvdrochloride 
salt). 


(C>    •    •    • 

i2i  It  is  packaged  for  dispensing  and 
it  is  intended  solely  for  veterinary  use.  Its 
label  and  labeling  shall  bear  the  state- 
ment "Warning — Not  for  use  in  animals 
which  are  raised  for  food  production"' 
and  shall  comply  with  all  the  require- 
ments prescribed  by  subparagraph  d  >  of 
this  paragraph:  except,  If  it  is  not  in- 
tended for  intravenous  use.  In  lieu  of 
the  statement  "Caution:  Federal  law  pro- 
hibits dispensing  without  prescription, " 
each  package  shall  include  Information 
containing  directions  and  warnings  ade- 
quate for  the  veterinary  use  of  the  drug 
by  the  laity.  If  it  is  intended  for  intra- 
venous use,  the  labeling  shall  conform  to 
the  requirements  prescribed  by  §  1.106<ci 
of  this  chapter  and  to  the  requirements 
of  subparagraph  '1>  <i)  and  ill)  of  this 
paragraph. 

*  •  •  •  • 

16.  By  revising  §  146c.221ic»  i2)  to 
read  as  follows: 

§  116c. 22 1  Tetracycline  hydrochloride 
for  inlranniscular  fise;  tetracycline 
phosphate  complex  for  intramii'-cii- 
lar  u-c. 


ICI     •     '     ' 

<2i  It  is  packaged  for  dispensing  and 
intended  solely  for  veterinary  use.  Its 
label  and  labeling  shall  comply  with  all 
the  requirements  prescribed  by  subpara- 
graph 1 1 »  of  this  paragraph,  except  that 
in  lieu  of  the  statement  "Caution:  Fed- 
eral law  prohibits  dispensing  without 
prescription,""  each  package  shall  Include 
information  containing  directions  and 
warnings  adequate  for  the  veterinary  use 
of  the  drug  by  the  laity  and  the  state- 
ment "Warning — Not  for  use  in  animals 
which  are  raised  for  food  production."" 


PART  146d  — CERTIFICATION  OF 
CHLORAMPHENICOL  AND  CHLOR- 
AMPHENICOL-CONTAINING  DRUGS 


17.  By    revi.^inc 
read  a.s  follows : 


§  146d.301ic)i2>     to 


§   I  I6d.301       Ghloraniphenicol. 


ici    •    •    • 

<2i  If  it  is  inf ended  solely  for  veteri- 
nary use.  Its  label  and  labeling  shall 
comply  with  all  the  requirements  of  sub- 
paragraph <  1 1  of  this  paragraph,  except 
subdivisions  'ii  <ai  and  'iii  ;  and  in  lieu 
of  the  statement  "Caution:  Federal  law 
prohibits  dispensing  without  prescrip- 
tion," It  shall  be  labeled  in  accordance 


with  the  requirements  prescribed  by 
s  1106(c)  of  this  chapter  (regulations 
issued  under  section  502(f)  of  the  act), 
and  bear  i)n  its  label  and  labeling  the 
statement  "Warning— Not  for  use  in 
animals  which  are  raised  for  food 
production," 

,  •  •  •  • 

tfl.  By  revising  §  146d.307(c)  i2)  to 
read  as  follows: 

8  1  W)d.307  Chloramphenicol  solution; 
chloramphenicol  for  aqueous  injec- 
tion. 

•  •  *  *  • 

<c>   •  *   • 

(2»  //  it  is  intended  solely  for  veteri- 
nary use.  Its  label  and  labeling  shall  com- 
ply with  all  the  requirements  of  subpara- 
graph ( 1 )  of  this  paragraph,  except  sub- 
divisions (i)  (a)  and  (iii) ;  and  in  lieu  of 
the  statement  "Caution:  Federal  law 
prohibits  dispensing  without  prescrip- 
tion,'" it  shall  be  labeled  in  accordance 
with  the  requirements  prescribed  by 
5 1.106(c)  of  this  chapter  (regulations 
issued  under  section  502(f)  of  the  act) 
and  bear  on  its  label  and  labeling  the 
statement  "Warning — Not  for  use  in 
animals  which  are  raised  for  food 
production." 


PART  146e — CERTIFICATION  OF  BAC- 
ITRACIN AND  BACITRACIN-CON- 
TAINING   DRUGS 

19.  By  revising  §  146e.401(c»  (2)  to 
read  as  follows : 

§  146e.401       Bacitracin. 

***** 

(c>    •   •   • 

(2)  It  is  packaged  for  dispensing  and 
intended  solely  for  veterinary  use.  In  ad- 
dition to  conforming  with  the  require- 
ments prescribed  by  subparagraph  (1) 
(1>,  (11).  and  (Iii)  of  this  paragraph  and 
with  the  requirements  prescribed  by 
§  1.106(c)  of  this  chapter  (regulations 
issued  imder  section  502(f)  of  the  act), 
Its  label  and  labeling  shall  bear  the  state- 
ment "Warning — Not  for  use  in  animals 
which  are  raised  for  food  production." 
*  •  •  *  • 

Any  person  who  will  be  adversely  af- 
fected by  the  portion  of  this  order 
(amendment  A)  promulgated  under  sec- 
tion 409(d)  of  the  Act  may  at  any  time 
within  30  days  from  the  date  of  publica- 
tion of  this  order  In  the  Federal 
Register  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  5440,  330  Independence 
Avenue  SW.,  Washington,  D.C.  20201, 
written  objections  thereto,  preferably  In 
quintuplicate.  Objections  shall  show 
wherein  the  person  filing  will  be  ad- 
versely affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing  Is 
requested,  the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  sup- 
ported by  ground-  legally  sufficient  to 
justify  the  relief  sought.  Objections  may 
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be  accompanied  by  a  memorandum  or 
brief  in  supJport  thereof. 

Effective  date.  This  order  shall  be- 
come effective  30  days  after  Its  publica- 
tion In  the  Federal  Register.  "Where 
applicable,  antibiotic  preparations  which 
are  not  covered  by  food  additive  regula- 
tions win  be  subject  to  regulatory  action 
180  days  after  publication  of  this  order 
In  the  Federal  Register. 

(Sees.  409(d),  507,  59  Slat.  463,  ae  amended, 
72  Stat.  1787;  21  U.S.C.  348(d) ,  357) 

Dated:  May  12, 1969. 

Herbert  L.  Ley,  Jr. 
Commissioner  of  Food  and  Drugs. 

|F.R.    Doc.    69-5861;    Piled,    May    16,    1969; 
8  45  a  m.| 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  9 — Atomic  Energy 
Commission 

PART  9-12- LABOR 

Subpart  9-12.8 — Equal  Opportunity 
in    Employment 

Miscellaneous  Amendments 

The  following  sections  are  added  to 
Subpart  9-12.8: 

§  9-12.805-51      PreaMard      contract      ac- 
tions— nonexempt  contracts. 

(a)  Formally  advertised  supply  con- 
tracts. Before  the  award  of  a  formally 
advertised  nonexempt  contract  of  $1 
milhon  or  more,  the  contracting  officer 
shall  determine  by  means  of  a  preaward 
compliance  review,  as  outlined  in  FPR 
l-12.805-5(d),  that  the  prospective 
contractor  and  each  of  his  known  first- 
tier  subcontractors  who  will  be  awarded 
subcontracts  of  $1  million  or  more,  are 
able  to  comply  with  the  Equal  Oppor- 
tunity clause. 

(b)  Other  formally  advertised  or 
negotiated  prime  contracts.  (1)  The  pro- 
cedures set  forth  In  FPR  1-12.805-1  (d) 
regarding  the  award  of  contracts  shall 
be  followed  In  all  prime  contracts  for 
$500,000  or  more. 

(2)  In  prime  contracts  for  less  than 
$500,000,  the  procedures  set  forth  in 
FPR  l-12.805-l(d)  regarding  the  award 
of  contracts  may  be  applied  at  the  dis- 
cretion of  the  contracting  officer. 

(c)  Cost-type  contractor  procure- 
ments. (1)  Prior  to  approval  of  procure- 
ment transactions  under  cost-type 
contracts  Involving  the  operation, 
maintenance,  servicing,  management,  or 
construction  of  AEC  facilities  (Including 
research  and  development  facilities), 
contracting  officers  shall : 

(I)  Comply  with  the  procedures  In 
FPR  l-12.805-5(d>  with  respect  to  any 
procurement  of  supplies  of  $1  million  or 
more  awarded  under  a  competitive  bid 
and  award  procedure. 

(II)  Comply  with  the  procedures  in 
(FPR  1-12.805-1  (d)  with  respect  to  all 
procurement  actions  of  $500,000  or  more. 
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(2)  The  extent  to  which  the  proce- 
dures in  FPR  1-12.805-1  (d)  apply  with 
respect  to  procurement  actions  under 
$500,000  shall  be  determined  by  contract- 
ing officers. 

(d)  Preaward  affirmative  action  ic- 
quirements  for  construction  uK)rk  to  be 
performed  under  AEC  prime  contracts 
and  under  subcontracts  awarded  by  cost- 
type  contractors.  In  addition  to  the  pro- 
visions of  paragraphs  (bi  and  (C  of  this 
section  and  of  FPR  1-12.810  (affinnative 
action  compliance  programs*  : 

(1)  Where  the  Director,  OFCC,  has 
designated  specific  contract  construction 
affirmative  action  requirements  for  a  par- 
ticular labor  area,  the  Invitation  for 
Bids  (IFB)  or  Request  for  Proposals 
(RFP»  for  construction  work  in  such 
area  shall  Include  the  specific  affirmative 
action  requirements  estabUshed  by  OFCC 
and  such  additional  requirements  as  the 
contracting  officer  determines  necessary 

( 2 )  Contracting  officers  are  authorized 
with  respect  to  construction  work  not 
covered  by  subparagraph  1 1  >  of  this  par- 
agraph to  include  in  the  IFB's  or  RFPs 
for  such  work  specific  affirmative  action 
requirements. 

(3 »  Failure  by  a  bidder  to  establish  his 
ability  to  meet  the  affirmative  action  re- 
quirements included  in  an  IFB  or  RFP 
constitutes  grounds  for  determination 
that  the  bidder  does  not  qualify  as  a  re- 
sponsible bidder,  and  for  rejection  of  his 
bid.  In  the  case  of  procurement  actions  by 
AEC  prime  cost-type  contractors,  this  de- 
termination shall  be  made  only  with  the 
approval  of  the  contracting  officer. 

<e)  Available  information.  "Available 
information"  as  used  in  FPR  1-12.805-1 
(di  (2»  includes  either  a  compliance  re- 
view report  (no  older  than  1  yean  pre- 
pared by  the  AEC  or  another  asency 
(when  the  AEC  is  not  the  compliance 
agency) ;  or  sufficient  statistical  infor- 
mation and  other  information  <  relevant 
to  the  contractor's  or  subcontractor's 
EEO  compliance,  and  no  older  than  1 
yean  to  permit  a  valid  EEO  evaluation 
When  the  AEC  is  not  the  compliance 
agency,  the  agency  which  is  the  compli- 
ance agency  shall  be  requested  to  furnish 
a  compliance  report, 

§9-12.810-50      Afllrmatixe    action    com- 
plianee  programs. 

As  used  in  FPR  1-12.810. 

(a)  The  term  "employee"  means  any 
Individual  on  the  payroll  of  an  employer 
who  is  an  employee  for  purposes  of  the 
employer's  withholding  of  Social  Secu- 
rity taxes,  except  that  such  term  shall  not 
Include  persons  who  are  hired  on  a  casual 
or  temporary  basis  for  a  specified  period 
of  time  or  for  the  duration  of  a  sf>ec!fied 
job: and 

(b)  The  term  "establishment"  means 
an  economic  unit  which  produces  goods 
or  services  such  as  a  factory,  office,  store, 
or  mine  and,  in  most  instances,  the  estab- 
lishment Is  at  a  single  physical  location 
and  Is  engaged  in  one.  or  predominantly 
one,  type  of  economic  activity. 

(Sec.  161,  Atomic  Etaergy  Act  of  1954,  as 
amended.  68  Stat.  948.  42  US  C.  2201;  sec. 
205,  Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended.  63  Stat.  390, 
40UwB.C.  466) 
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Effective  date.  The  effective  date  of 
FPR  1-12.805-1  as  implemented  by 
AECPR  9-12.805-51  is  not  later  than 
April  1.  1969,  for  applicable  AEC  direct 
procurements  and  contract  actions  ini- 
tiated aft«r  that  date,  and  not  later  than 
May  1.  1969,  for  all  applicable  contractor 
procurement  transactions  initiated  after 
that  date. 

Dated  at  GermantowTi,  Md  .  this  12th 
day  of  May  1969. 

For   the    U.S.    Atomic    Energy   Com- 

mls-sion. 

Joseph  L.  Smith. 

Director. 
Division  of  Contracts. 
[FR     Doc.    69-5859:     Filed.    May     16.     1969; 
8:45  a.m  ] 
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Title  45— PUBLIC  WELFARE 

Chapter  X — OfRce  of  Economic 
Opportunity 

PART  1068 — COMMUNITY  ACTION 
PROGRAM  GRANTEE  FINANCIAL 
MANAGEMENT 

Subpart — Limitation   on    CAA 
Administrative  Costs 

Chapter  X.  Part  1068  of  Title  45  of  the 
Code  of  Federal  Resrulations  is  amended 
by   adding   a   new  subpart,   reading:   as 

follows: 

Applicability  of  this  subpart. 

Deflnltlons. 

Policy. 

Recjulrement  for  two  reports  dur- 
ing each  program  year. 

Reporting  procedures. 

Source  of  d.ita. 

Program  period   to  be  covered. 

M.^lnt.enance  of  records. 

Excessive  administrative  costs. 

Availability  of  forms  and  in- 
struction. 

AtTTHORrrv :  The  provisions  of  this  subpart 
l.ssued  under  sec.  244(7i.  81  Stat  708-  42 
U.3  C.  283S. 

,^  1068..^!       Applirahilitv     of     this     suh- 
part. 

This  subpart  applies  to  all  Community 
Action  A.!:;encies  that  receive  financial 
assistance  under  title  n  of  the  Economic 
Op!X)rtunity  Act. 

§  1068.3-2      Dffmition'., 

'a»  Title  11  programs.  Programs  that 
a  Community  Action  Agency  has  been 
authorized  to  conduct  or  direct  under 
title  n  of  the  Economic  Opiwrtunity  Act. 
This  includes  programs  authorized  under 
sections  221,  222.  230,  231,  233,  or  232 
of  the  Act. 

fb)  Programs  assisted  with  title  II 
funds.  All  programs  funded  from  sources 
other  than  title  II  of  the  EOA  includinr: 
titles  I  and  III  of  the  EOA,  other  Federal 
;i^'encies.  State  or  Icfcal  governments,  and 
private  agencies,  if  the  programs  meet 
a'!  the  followmg  criteria: 

'  1 1  The  program  is  administ-ered  by  a 
CAA.  a  delegate  agency  of  the  CAA,  or 
by  an  agency  in  which  the  CAA  has  a 
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role  in  determining  policy  and  program 
direction. 

•  2)  The  CAA  contributes  develop- 
mental or  administrative  services  to 
the  program  resulting  in  an  expenditure 
of  title  n  ftmds.  or  requiring  the  services 
of  personnel  employed  under  a  title  11 
program,  or  the  use  of  facilities  leased 
or  obtained  under  a  title  U  program. 

i3i  Tlie  program  is  designed  to  serve 
beneficiaries  in  the  CAA's  target  popula- 
tion. 

i4i  The  program  is  directed  toward 
and  consistent  with  the  general  objec- 
tives of  mobilizing  and  coordinating 
community  resources  against  the  causes 
and  effects  of  poverty:  in  other  words, 
it  can  be  considered  an  integral  part  of 
the  community's  antipoverty  effort. 

ici  Program  accounts.  The  identifiable 
program  units  by  which  the  CAA's  and 
CAP  describe  and  administer  the  total 
range  of  CAP  programs.  The  system  is 
explained  and  the  program  accounts  de- 
fined in  OEO  Instruction  6100-1,  "Pro- 
gram Account  Structure,"  dated  June  21 
1968. 

'di  Expenditures.  Expenditures,  for 
the  purpose  of  preparing  the  Administra- 
tive Costs  Report,  are  considered  to  be: 
(1)  All  allowable  di.sbur.sements  'Fed- 
eral and  non-Federal.  OEO  and  non- 
OEO)  chargeable  to  any  title  II  program 
and  any  program  assisted  with  title  II 
funds,  plus 

'2>  The  recorded  dollar  value  of  all 
unpaid  invoices  for  material  received  and 
services  rendered  through  the  last  date 
of  the  reporting  period  for  these 
programs. 

In  addition,  all  volunteered  services  and 
in-kind  materials  u.sed  in  the  CAA's  op- 
erations during  the  period  covered  by  the 
report  are  considered  to  be  expenditures 
in  the  month  utilized.  "Costs"  and  "ex- 
penditures" are  considered  to  have  the 
same  definition  for  the  purpose  of  pre- 
paring the  Administrative  Costs  Report. 

<ei  Trainee.  Any  CAA  emnloyee  or 
beneficiary  who  participates  irr  training 
courses  conducted  cither  by  or  under  the 
auspices  of  a  CAA.  In  the  case  of  em- 
ployees. It  includes  only  those  who  fall 
within  the  poverty  income  classification 
or  who  come  within  the  poverty  income 
classification  immediately  prior  to  em- 
ploj-ment.  and  who  are  rcceivinor  training 
as  part  of  a  program  to  increa.se  their 
employability. 

<f'  Administrative  coffs.  Administra- 
tive costs  include  all  allowable  expendi- 
tures incurred  to  develop  and  administer 
title  II  protrrams  and  all  pro-rams  as- 
si.sud  with  title  II  funds,  if  the  expendi- 
tures cannot  be  directly  allocated  to  an 
operating  proL-ram  or  are  not  otherwi.se 
expre.vsly  excluded  by  this  subpart.  In 
particular,  administrative  costs  include 
all  expenditures  charged  to  program  ac- 
counts 01.  02.  03.  04.  and  87  and  any 
expenditures  of  funds  received  from  title 
I  or  non-OEO  sources  that  are  clearly 
identified  as  administrative  costs.  How- 
ever, ttie  following  expenditures  arc  ex- 


'  Not   filed   with   the  Office  of   the  Federal 
Register. 


eluded  from  administrative  costs  even 
though  incurred  in  programs  funded 
imder  Program  Accoimts  01,  02,  03,  04 
and  87: 

Note:  For  purposes  of  completing  the  sum- 
mary CAP  Form  15d.  these  expenditures  are 
not  excluded  from  administrative  costs. 

'1>  The  personnel  costs  that  are  al- 
locable to  specific  operating  programs  or 
to  OEO  program  accounts  other  than 
01.02,  03.  04.  and  87. 

i2i  Payments  to  any  trainees,  includ- 
ing salaries,  stipends,  and  employer's 
share  of  fringe  benefits; 

1 3 )  Salary  payments  to  employees  who 
fall  within  the  poverty  income  classifi- 
cation. Also  exclude  salary  payments  to 
employees  who  fell  within  the  poverty 
income  classification  immediately  prior 
to  their  employment  by  the  CAA,  but 
only  until  the  end  of  the  first  program 
year  in  which  the  employees  were  hired. 
These  payments  include  the  employers 
share  of  fringe  benefits. 

<tM  Total  costs.  All  expenditures  in- 
curred in  developing,  administering,  and 
operating  title  II  programs  and  programs 
assisted  with  title  II  funds,  whether  the 
costs  are  met  with  OEO  or  none-OEO 
funds.  Total  costs  include  administra- 
tive costs  as  defined  in  paragraph  <f»  of 
this  section,  as  well  as  payments  to 
trainees  and  to  employees  formerlv 
within  the  OEO  iwverty  guidelines. 

I  hi  Administrative  Costs  Ratio.  The 
percentage  obtained  by  dividing  the  total 
costs  into  the  administrative  costs.  It 
should  be  noted  that  the  definition  of 
administrative  cost  and  total  costs  re- 
quires that  expenditures  for  all  title  II 
programs  and  for  all  programs  assisted 
with  title  II  funds  i  including  those  met 
with  funds  from  agencies  other  than 
OEO)  be  included  in  each. 

I  i )  Operating  programs.  Programs  ad- 
ministered by  a  CAA  that  provide  direct 
t)enefits  to  program  participants  or  bene- 
ficiaries. For  programs  funded  by  OEO, 
it  Includes  all  programs  under  program 
accounts  other  than  01.  02.  03.  04,  and 
87.  For  programs  funded  from  other 
.sources,  it  includes  all  programs  that  are 
not  primarily  related  to  the  development, 
planning,  administration,  or  evaluation 
of  the  CAA. 

S    low?..-?-.!       P„|iry. 

'R<  Section  244' 7)  of  the  Economic 
Opportunity  Act  states  that  no  funds 
may  be  provided  to  any  Community  Ac- 
tion Ai:!oncy  if  its  cost  to  develop  and 
administer  programs  funded  und-'r  tiile 
II  or  a.s.sisfed  with  title  II  funds  exceeds 
1.5  percent  of  the  total  costs  of  the.^c 
programs.  Tlie  Director  may  require 
CAAs.  as  a  condition  to  providing  funds 
under  title  II  of  the  Act.  to  take  .specific 
actions  to  reduce  their  administrative 
co.sts  and  improve  their  operational 
effectivpiiess. 

ib>  The  Director  may  grant  a  waivor 
of  this  rciuirement  for  periods  of  6 
months  when  the  initial  planning  and 
developinrr  of  programs  for  a  new  or  re- 
organized CAA  has  resulted  in  unusually 
high  costs  for  these  purposes  during  "a 
program  year  or  an  on -going  CAA  has 
incun-ed  unusually  high  planning  cost 
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in  relation  to  the  total  cost  of  their  pro- 
grams in  a  program  year  and  the  benefits 
to  be  realized  from  such  planning  can 
be  reasonably  expected  to  extend  over 
additional  program  years. 

(c)  CAAs  must  Include  all  program 
costs,  whether  met  with  Federal  or  non- 
Federal  funds  (cash  or  In-klnd  contri- 
butions*, in  determining  their  adminis- 
trative expenses  except  for  the  following : 

(11  All  costs  Incurred  to  conduct  a 
specific  operating  program,  such  as 
Head  Start  or  Legal  Services,  whether 
funded  on  a  program  account  or  com- 
ponent basis. 

(2)  Payments  to  trainees. 

(3)  Salary  payments  to  employees 
whose  incomes  are  within  the  OEO  pov- 
erty guidelines.  Also,  salary  payments  to 
employees  whose  incomes  were  within 
the  OEO  poverty  guidelines  Immediately 
prior  to  being  employed,  but  only  imtll 
the  end  of  the  first  program  year  In 
which  the  employees  were  hired. 

§  1068.3—4      Requirement  for  iwo  reports 
during  each  proRrum  year. 

(a)  CAA's  must  determine  their  ad- 
ministrative expenses,  using  the  proce- 
dures and  formats  in  this  subpart,  and 
submit  Administrative  Costs  Repwrts  to 
OEO  twice  during  each  program  year, 
as  follows : 

<1»  A  repwrt  of  the  administrative 
costs  Incurred  in  the  first  6  months  of 
the  program  year  will  be  submitted  on 
CAP  Form  15d,  "Administrative  Costs 
Report,"  when  the  Grantee  Monthly 
Financial  Report  (CAP  Form  15)  for  the 
basic  CAA  grant  containing  Program  Ac- 
coiuit  01  Is  submitted  for  the  sixth 
month  of  the  program  year. 

Note:  A  CAA  with  a  program  year  longer 
than  12  months  should  submit  Its  Initial 
CAP  Form  15d  6  months  prior  to  the  end 
of  its  program  year. 

(2)  A  report  of  the  administrative 
costs  incurred  during  the  entire  program 
year  will  be  submitted  on  CAP  Form  15d 
when  the  final  Grantee  Monthly  Finan- 
cial Report  for  the  basic  CAA  grant  con- 
taining Program  Account  01  is  submitted 
for  the  program  year.  The  final  Grantee 
Monthly  Financial  Report  shows  all  ex- 
penditures incurred  for  the  program 
year  and  is  due  within  90  days  after  the 
end  of  the  program  year. 

<  b )  In  order  to  provide  time  for  CAAs 
to  analyze  and,  if  necessary,  allocate 
their  administrative  costs,  no  reports 
wOl  be  required  until  the  CAP  Form  15 
reports  are  due  for  the  month  of  Sep- 
tember 1969.  That  is.  a  CAA  whose  sixth 
or  12th  month  of  Its  program  year  ends 
on  August  31,  1969,  must  submit  a  CAP 
Form  15d  with  its  sixth-month  CAP 
Form  15  report  or  with  its  final  CAP 
Form  15  report  for  the  program  year,  as 
applicable.  Thereafter,  the  schedule  de- 
scribed in  paragraph  'at  of  this  section 
will  be  followed. 

'c)  One  copy  of  the  Administrative 
Costs  Report  should  be  attached  to  each 
copy  of  the  monthly  financial  report  for 
the  basic  CAA  grant  containing  Program 
Account  01  for  the  appropriate  reporting 
period  and  submitted  to  the  OEO  ad- 
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dress  shown  In  paragraph  H  of  Commu- 
nity Action  Memo  44-A,  "Grantee 
Monthly  Financial  Report,"  dated 
April  1.  1968.' 

§  1068.3—5      Reporting  procedures. 

(a)  Forms.  The  following  forms  are 
to  be  used  In  reporting  administrative 
costs: 

(1)  The  Administrative  Costs  Report 
I  CAP  Form  15d)  to  be  submitted  to  OEO 
with  all  six  month  and  final  Grantee 
Monthly  Financial  Reports.  The  data 
for  this  report  may  or  may  not  be  sup- 
ported by  CAP  Form  15e,  depending  on 
the  result  of  computations  made  in  ac- 
cordance with  paragraph  (bi  of  this 
section. 

(2)  Personnel  Work  Sheet  (CAP  Form 
15e)  provides  a  detailed  format  for  allo- 
cating personnel  costs  to  program  ac- 
coimts or  equivalent  nontitle  II  pro- 
grams. It  is  prepared  only  if  summary 
CAP  Form  15d  shows  administrative 
costs  to  be  in  excess  of  15  percent. 

(b)  Procedure.  The  reporting  proce- 
dure is  as  follows : 

(1)  Prepare  a  summary  CAP  Form 
15d.  Include  all  nontitle  II  expenditures 
(non-OEO,  titles  I  and  IIIi  and  all 
title  II  expenditures  during  the  report- 
ing period  and  compute  an  Administra- 
tive Cost  Ratio  for  the  CAA  as  a  whole. 

'2)  If  the  ratio  is  15  percent  or  less, 
no  further  review  of  administrative  costs 
is  required,  and  the  summary  form 
should  be  submitted  to  OEO  with  the  ap- 
propriate CAP  Form  15  report. 

<3>  If  the  percentage  computed  in 
subparagraph  (1)  of  this  paragraph  is 
over  15  percent,  a  further  analysis  of 
the  administrative  personnel  costs  must 
be  made  and  reported.  This  analysis  must 
also  Include  a  review  of  the  CAA's  pro- 
grams to  identify  and  exclude  the  non- 
administrative  costs  described  in  §  1068.- 
3-3(c)  (2)  and  (3). 

§1068.3-6      .Source  of  data. 

All  expenditure  data  on  the  Adminis- 
trative Cost  Report  must  be  taken  from 
the  grantee's  books  of  account.  Expend- 
itures of  OEO  funded  programs  con- 
ducted by  the  CAA  must  agree  in  total 
with  those  for  the  same  period  reported 
on  the  CAP  Forms  15  and  15a.  Expend- 
itures for  other  programs  assisted  with 
title  11  funds  must  agree  in  total  with 
the  expenditures  reported  by  the  CAA  to 
the  agency  funding  these  programs  dur- 
ing the  report  period. 

§  1068.3—7      Profrrani    periiMl    to    be    re- 
ported. 

The  Administrative  Cost  Report  will 
be  based  on  the  expenditures  incurred 
during  the  CAA's  program  year  for  its 
basic  title  II  programs.  Expenditures  in- 
cluded In  the  report  for  other  programs 
assisted  with  title  11  funds  will  be  for 
the  same  period  of  time  as  the  program 
year.  This  means  that  expenditures  for 
these  programs  will  be  reported  only  for 
the  appropriate  months  falling  ■within 
the  CAA's  specific  grant  program  year. 


'  Not  filed  with  the  OfBce  of  the  Pedel-al 
Register. 
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§  1068.3—8      Maintenance  of  record).. 

(a)  CAA's  must  retain  a  copy  of  each 
report  required  by  this  subpart  as  part 
of  their  permanent  financial  records. 
They  must  also  retain  completed  copies 
of  supporting  work  sheets  (summary 
CAP  Form  15d  and  CAP  Form  15ei  with 
each  report,  if  these  supporting  forms 
are  completed. 

(b)  If  personnel  costs  are  allocated 
among  different  programs  in  accordance 
with  §  1068.3-5(b)(3),  a  written  expla- 
nation must  be  maintained  to  explain 
the  basis  for  classifying  and  allocating 
these  costs.  The  explanation  should  also 
include  the  basis  for  excluding  payments 
to  trainees  and  poverty  level  employees 
from  administrative  costs.  In  common 
with  other  financial  records,  these  re- 
ports must  be  available  for  examination 
by  OEO  authorized  auditors,  inspectors, 
evaluation  teams,  and  analysts  and  by 
authorized  representatives  of  the  U.S. 
General  Accounting  Office. 

§  1068.,3  — 9      Excessive      adminislrullNc 
costs. 

'a)  If,  after  completing  the  analysis 
of  administrative  costs  in  accordance 
with  §  1068.3-5(b)(3'.  the  administra- 
tive costs  ratio  exceeds  15  percent,  the 
CAA  must  submit  a  statement  with  the 
report  explaining  the  reasons  for  the 
excessive  rate,  together  with  a  plan  of 
corrective  action  and  target  date  for 
reducing  the  administrative  costs  ratio 
to  an  acceptable  level.  With  the  6 
months  report,  the  statement  should 
consider  both  the  current  and  projected 
rates,  for  they  may  have  a  downward  or 
upward  trend  during  a  program  year. 

(b'  This  information  should  be  sub- 
mitted to  the  OEO  granting  office  that 
awarded  the  basic  CAA  grant  contain- 
ing Program  Account  01.  At  that  time, 
a  determination  will  be  made  as  to  what 
further  computations  or  corrective  meas- 
ures are  appropriate  and  whether  a 
request  for  waiver  of  the  15  percent 
limitation  should  be  made.  The  Direc- 
tor of  the  Community  Action  Program 
(for  Headquarters  grants)  and  Re- 
gional Directors  (for  Regional  grants' 
or  their  designees  will  determine  whether 
waivers  should  be  granted  based  upon 
the  criteria  in  this  subpart  and  such 
other  criteria  as  may  have  been  pre- 
scribed. 

'ci  If  a  CAA  with  excessive  adminis- 
trative costs  has  received  and  is  oi>erat- 
ing  under  a  written  waiver  from  OEO. 
it  should  submit  a  copy  of  the  waiver 
with  the  report  and  a  statement  explain- 
ing the  actions  taken  and  progress  made 
in  reducing  the  administrative  costs  ratio 
to  an  acceptable  level. 

§  1068.3-10      Avuibbilitv    of    form*    atid 
Invtructions. 

OEO  has  prepared  two  forms,  the  Ad- 
ministrative Costs  Report  (CAP  Form 
15d  >  and  the  Personnel  Work  Sheet 
(CAP  Form  15ei  for  use  in  complying 
with  this  subpart.  OEO  has  also  pre- 
pared detailed  instructions  for  com- 
pleting these  forms,  including  standards 
for  allocating  persormel  costs  in  accord- 
ance  with   §  1068.3-5(b»  (3).   Copies   of 
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these  forms  and  instructions  may  be  ob- 
tained from  the  CAP  Program  Manage- 
ment Division,  OEO  Headquarters  OfQce. 
1200  19th  Street  NW.,  Washington,  D.C., 
and  from  any  OEO  Regional  OfBce. 

Effective  date.  This  subpart  shall  be- 
come effective  30  days  after  the  date  of 
publication  in  the  Federal  Register. 

Theodore  M.  Berry, 

Director. 
Community  Action  Program. 

[FR      D<X'     69-5857;     Filed,    May     16,     1969; 
8:45  am  1 


PART     1070 — COMMUNITY     ACTION 
PROGRAM   GRANTEE  OPERATIONS 

Subpart — Acquisition  and   Use   of 
Excess  Government   Property 

Chapter  X,  Part  1070  of  Title  45  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  a  new  .-subpart  reading  as 
follows : 

Sec. 

1070.3-1  Applicability  of  this  subpart. 

10703-2  Policy. 

1070  3-3  Supplement  to  existing  procedure. 

Althority:  The  provisions  of  this  suljpart 
Issued  under  sec.  602,  78  Stat.  530;  42  U.S.C. 
2942. 

•§   1()70..3-1       Appliraliilit*  of  thi'- Mihpart. 

This  subpart  applies  to  grantees  receiv- 
ing financial  assistance  under  titles  I-B, 
I-D,  II,  and  III-B  of  the  Economic  Op- 
port'onity  Act  of  1964.  as  amended,  when 
the  assistance  is  administered  by  OEO, 

§  1070..'?-2      Poli.v. 

<  a  I  Community  Action  Program  grant- 
ees are  authorized  to  acquire  excess  Fed- 
eral proF>erty  in  order  to  carry  out  their 
operations  of  approved  CAP  programs 
and  to  increase  the  utility  of  grant  funds. 
Th:.'^  authority  may  not  be  used  by  grant- 
ees to  acquire  excess  property  that  is  not 
required  for  the  current  operation  of  ap- 
proved proerams.  In  addition,  excess 
property  that  is  no  longer  needed  for  u.se 
in  such  programs  must  be  reported  to 
the  OEO  Regional  or  Headquarters  Prop- 
erty Administrator  for  instructions  con- 
cerning disposition.  Grantees  must  give 
the  .same  careful  consideration  to  the  ac- 
quisition and  retention  of  excess  Federal 
property  that  they  give  to  the  acquisition 
and  use  of  commercially-purcha.sed 
property. 

ib>  Under  no  circumstances  may  ex- 
cess Federal  property  be  "stockpiled"  by 
grantees  on  the  basis  of  anticipated  fu- 
ture needs,  nor  may  excess  Federal  tirop- 
crty  no  longer  needed  in  an  approved 
program  be  stored  or  disposed  of  other 
than  in  accordance  with  instructions  of 
OEO  Property  Administrators. 

S   1 070. ."J— 3      Supplenicnl  lo  cxi>tinp  pro- 
rc<!iir<-. 

The  procedure  erantees  must  follow  to 
acquire  excess  Federal  property,  as  out- 
lined in  Chapter  III,  section  B'  2 »  of  CAP 
Grantee  Financial  Policy  and  Procedures 
Guide    Vol.    V;    Property    and    Supply 
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Management,'  is  supplemented  by  the 
following : 

ta)  All  requisitions  to  acquire  excess 
property  <SF-122,  "Transfer  Order,  Ex- 
cess Personal  ProT>erty")  submitted  to 
Regional  and  Headquarters  Property 
Administrators  must  contain  a  certifica- 
tion, signed  by  an  authorized  official  of 
the  gi-antee.  that  the  property  to  be  ac- 
quired is  either  to  be  used  in  lieu  of 
property  that  could  have  been  properly 
purcliased  with  grant  funds  under  the 
terms  of  an  OEO  grant  to  the  grantee, 
or  to  be  acquired  pursuant  to  a  term 
or  condition  of  an  OEO  grant  specifically 
allowing  the  acquisition  of  such  items 
of  excess  property. 

ibi  If  grantees  wi.sh  to  acquire  excess 
property  other  than  that  covered  by 
paragraph  lai  of  this  section,  they  must 
obtain  .specific  written  approval  prior  to 
the  acquisition  fi'om  the  appropriate  Re- 
gional or  Headquarters  granting  ofBce. 
Approval  will  only  be  granted  for  the 
acquisition  of  property  to  be  used  in 
carr>'ing  out  an  approved  program  under 
the  terms  of  an  OEO  grant  to  the 
grantee.  A  copy  of  the  approval  docu- 
ment must  be  attached  to  the  SF-122 
submitted  to  the  Regional  or  Head- 
quarters Property  Administrator. 

Effective  date.  Tliis  .subpart  shall  be- 
come effective  30  days  after  the  date  of 
publication  in  the  Federal  Register. 

Theodore  M.  Berry, 

Director, 
CoJmnunity  Action  Program. 

|F.R     r>oc.    69-5858;     Filed.    May    16.     1969; 
8:45  am  I 


Title  50— WILOLIfE  AND 
FISHERIES 

Chapter  II — Bureau  of  Commercial 
Fisheries,  Fish  and  Wildlife  Service, 
Department  of  the   Inferior 

SUBCHAPTER    H— EASTERN   PACIFIC   TUNA 
FISHERIES 

PART  280 — YELLOWFIN  TUNA 

Two  notices  of  proposed  rule  making 
were  published  (Mar.  14.  1969.  34  FR. 
5258.  and  Mar.  29.  1969,  34  FR.  5950 >  to 
amend  Part  280.  Title  50.  Code  of  Fed- 
eral Regtilations.  which  are  the  regula- 
tions governing  the  eastern  Pacific 
yellowfin  tuna  fi.sheries. 

Interested  persons  were  given  the  op- 
portunity to  participate  throu£-'h  a  public 
hearing  at  San  Dicuo  on  April  10,  1969, 
and  through  submussion  of  written  ma- 
terial which  was  accepted  through 
April  18,  1969. 

The  recommendations  of  the  Inter- 
American  Tropical  Tuna  Commission 
made  at  its  1969  annual  meeting  in  San 
Diet'o.  Calif,  M>  rch  18-22,  1969  (34  F.R. 
5950 ) ,  were  approved  by  the  Secretaries 
of  the  Departments  of  State  and  the  In- 
terior on  March  28,  1969. 


■  Not  filed   with   the  Office  of  the  Federal 
Register 


An  amendment  to  §  280.6  ic)  was 
adopted  on  May  3,  1969  t34  F.R.  7281), 
which  made  exceptions  to  the  allowable 
15  percent  incidental  catch  of  yellowfin 
tuna  allowed  during  the  closed  season  for 
fishing  vessels  of  300  short  tons  capacity 
and  less.  This  is  further  amended  to 
allow  all  bait  boats  to  take  yellowfin  up 
to  50  E>ercent  of  the  vessels  carrying 
capacity  or  130  short  tons,  whichever  is 
the  lesser  amount. 

The  proposed  amendments  of  March 
14.  1969  '34  F.R.  5258 1,  did  not  receive 
general  approval  of  the  participating 
public  who  stated  they  realized  the  prob- 
lems involved  but  felt  that  the  proposed 
amendments  would  be  unduly  restrictive 
to  developing  new  fishing  areas  outside 
tlie  regulatory  area. 

Therefore  a  new  paragraph  (e)  of 
5  280.6,  which  does  not  inhibit  the  de- 
velopment of  new  fishing  areas  but  re- 
quires reporting  when  leaving  and  re- 
turning to  the  regulatory  arcii,  is 
adapted.  In  addition  a  new  §  280.7  <the 
former  5  280.7  is  redesignated  280.8  and 
all  subsequent  sections  are  redesignated 
accordingly!  is  adopted  so  that  the  IM- 
rector  may  take  emergency  action  as  was 
I)ropased  in  34  F.R.  5258.  if  the  provisions 
relating  to  fishing  outside  the  regulatory 
area,  are  in  his  opinion,  inadequate  to 
insure  the  recommendations  of  the  Com- 
mission ai'e  implemented. 

Effective  date.  Tliis  amendment  shall 
become  effective  on  the  date  of  its  pub- 
lication in  the  Feder.^l  Register. 

Issued  at  Washington,  D.C.,  pursuant 
to  authority  delegated  to  file  by  the  Sec- 
retary of  tlie  Interior  on  August  26,  1966 
1 31  F.R.  11685),  and  dated  May  14,  1969, 

WILLI.^M  M.  Terry. 
Acting  Director, 
Bureau  of  Commercial  Fisheries. 

Definitions. 

B:isis  and  purpose. 

Catch  limit. 

Open  serison 

Closed  season. 

Re.strlclluns  applicable  to  fishing 
vessels. 

Emer^^ency  action  by  Director. 

Restrictions  applicable  to  cargo 
vessels. 

Restrictions  applicable  to  purchasers. 

Reports  and  recordkeeping. 

Pcr.srins  and  ves.sels  exempted. 

Fl.sli  .and  Wildlife  Service  employees 
designated  as  enforcement  agents 

State  Officers  designated  as  enforce- 
ment agents. 

AuTHoarrY :  The  provisions  of  this  Part  280 
i.ssued  under  64  Stat  777,  .as  amended,  10 
U.SC.  951. 

§2fJ0.1       Defniilidii*. 

For  the  purposes  of  this  part,  the  fol- 
lowing terms  shall  be  construed, 
respectively,  to  mean  and  to  include: 

ia»  United  States.  All  areas  under  the 
sovereignty  of  the  United  States,  the 
Trust  Territory  of  the  Pacific  Islands, 
and  the  Canal  Zones, 

'b)  Convention.  The  Convention  for 
the  Establishment  of  an  Inter- American 
Tropical  Tuna  Commission,  signed  at 
Washington,  May  31.  1949,  by  the  United 


Sec. 
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280.2 

280.3 

2804 

2805 

2806 

2807 

280.8 

2809 

280  10 

280  11 

280.12 

280  13 
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States  of  America  and  the  RepubUc  of 
5o6taBica(lU.S.T.230). 

(c)  Commission.  The  Inter- American 
Tropical  Tuna  Commission  established 
Dursuant  to  the  Convention. 

(d)  Director  of  Investigations.  The 
Director  of  Inveatlgations.  Inter-Amert- 
can  Tropical  Tuna  Commission,  La  Jolla, 

Calif 

(e)'  Bureau  Director.  The  Director  of 
the  Bureau  of  Commercial  Fisheries,  Fish 
and  WUdlife  Service,  U.S.  Department  of 
the  Interior.  _„      „     .       , 

(f)  Regional  Director.  The  Regional 
Director.  Pacific  Southwest  Region,  Bu- 
reau of  Commercial  Fisheries,  300  South 
Perry  Street,  Terminal  Island,  Calif., 
telephone  nimiber,  area  code  213,  831- 
9281,  Extension  575. 

(g)  iiefiruiafon/ area.  All  waters  of  the 
eastern  Pacific  Ocean  bounded  by  the 
mainland  of  the  Americas  and  the  fol- 
lowing lines:  Beginning  at  a  point  on  the 
mainland  where  the  parallel  of  40°  north 
latitude  intersects  the  coast;  thence  due 
west  to  the  meridian  of  125*  west  longi- 
tude; thence  due  south  to  the  parallel  of 
20°  riorth  latitude;  thence  due  east  to  the 
meridian  of  120*  west  longitude;  thence 
due  south  to  the  parallel  of  5*  north 
latitude;  thence  due  east  to  the  meridian 
of  110°  west  longitude;  thence  due  south 
to  the  parallel  of  10*  south  latitude; 
thence  due  east  to  the  meridian  of  90* 
west  longitude;  thence  due  south  to  the 
parallel  of  30°  south  latitude;  thence 
due  east  to  a  point  on  the  mainland 
where  the  parallel  of  30*  south  latitude 
Intersects  the  coast. 

(h)  Yellowfin  tuna.  Any  fish  of  the 
species  Thunnus  albacares  (synonym: 
Neothunnus  macropterus) . 

(i)  Other  tuna  fishes.  Those  species 
(and  none  other)  of  the  family 
Bcombridae  which  are  known  as: 

(1)  A  lb  a  CO  re — Thunnus  alalunga 
(synoimny:  Thunnus  germo). 

(2)  Bigeye — Thunnus  obesus  (sya- 
onvmy:  Parathunnus  sibi) . 

(3)  Bluefin — Thunnus  thynnus  (syn- 
onymy: Thunnus  saliens) . 

(4)  Skipjack — Euthynnus  pelamls 
(synonymy:  Katsuwonus  p€lamis"> . 

(j)  Fishing  tJesseJ.  Every  kind,  type,  or 
description  of  watercraft  subject  to  the 
Jurisdiction  of  the  United  States  (other 
than  purse  seine  skiffs)  used  in  or  out- 
fitted for  catching  or  processing  fish  or 
transporting  its  catch  of  fish  from  fish- 
ing grounds. 

(k)  Cargo  vessel.  Every  kind,  type,  or 
description  of  watercraft  which  Is  not 
employed  in  fishing  but  which  is  en- 
gaged in  whole  or  in  part  in  the  trans- 
portation of  fish  or  fish  products. 

(1)  Person.  Individual,  association, 
corporation,  or  partnership  subject  to 
the  Jurisdiction  of  the  United  States. 

<m)  Open  season.  The  time  during 
which  yellowfin  tima  may  lawfully  be 
captured  and  taken  on  board  a  fishing 
vessel  in  the  regulatory  area  without 
limitation  on  the  quantity  permitted  to 
be  retained  during  each  fishing  voyage. 
Unless  otherwise  specified,  whenever  time 
is  stated  in  hours  It  shall  be  construed 
to  refer  to  local  time  in  the  area  affected. 

(n)  Closed  season.  The  time  during 
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which  yellowflua  tuna  may  not  be  taken 
or  retained  on  board  a  fishing  vessel  in 
quantities  exceeding  the  amounts  per- 
mitted to  be  taken  and  retsuned  as  an 
Incident  to  fishing  for  species  with  which 
yellowfin  tuna  may  be  mingled,  as  de- 
fined in  §  280.2(b)(3). 

§  280.2      Basis  and  purpoae. 

(a)  At  a  special  meeting  held  at  Long 
Beach,   Calif.,   on   September   14,    1961, 
the  Commission    recommended  to    the 
Governments   of   Costa   Rica,   Ecuador, 
Panama,  and  the  United  States  of  Amer- 
ica, parties  to  the  Convention,  that  they 
take  Joint  action  to  limit  the  annual 
catch  of  yellowfin  tima  from  the  eastern 
Pacific  Ocean  by  fishermen  of  all  nations 
during  the  calendar  year  1962.  This  rec- 
ommendation was  made  pursuant  to  par- 
agraph 5  of  Article  U  of  the  Convention 
on  the  basis  of  scientific  investigations 
conducted   by   the   Commission    over    a 
period  of  time  dating  from   1951.  The 
most  recent  years  of  this  period  were 
marked  by  a  substantial  increase  in  fish- 
ing effort  directed  toward  the  yellowfin 
tuna  stocks,  resulting  in  a  rate  of  ex- 
ploitation of  these  stocks  greater  than 
that  at  which  the  maximum  sustainable 
yield  may  be  obtained.  The  Commission's 
recommendation  for  Joint  action  by  the 
parties   to  regulate   the  yellowfin   tuna 
fishery  has  as  its  objective  the  restora- 
tion of  these  stocks  to  a  level  of  abun- 
dance which  will  permit  maximum  sus- 
tainable catch  and  the  maintenance  of 
the  stocks  In  that  condition  in  the  future, 
(b)   At  each  armual  meeting  held  since 
1962,  the  Commission  affirmed  its  con- 
clusions regarding  the  need  for  regulat- 
ing the  yellowfin   tima  fishery  In   the 
eastern  Pacific  Ocean  and  at  each  meet- 
ing recommended  to  the  parties  to  the 
Convention  that  they  take  Joint  action 
to: 

(1)  Establish  a  prescribed  tonnage 
limit  on  the  total  catch  of  yellowfin  tima 
by  the  fishermen  of  aU  nations  during 
each  calendar  year  from  an  area  of  the 
eastern  Pacific  Ocean  defined  by  the 
Commission; 

(2)  Establish  open  and  closed  seasons 
for  yellowfin  tuna  under  prescribed  con- 
ditions; 

(3)  Permit  the  landing  of  not  more 
than  fifteen  percent  (15%)  by  weight  of 
yellowfin  tuna,  when  landed  with  one  or 
more  of  the  following  fishes,  usually 
caught  mingled  with  yellowfin  tuna,  that 
are  taken  on  a  fishing  trip  begim  after 
the  close  of  the  yellowfin  tima  fishing 
season:  Skipjack  tuna,  bigeye  tuna,  blue- 
fin  tuna,  albacore  tuna,  bonlto,  the  bill- 
fishes,  and  the  sharks;  and 

(4)  Obtain  from  governments  not  par- 
ties to  the  Convention,  but  having  vessels 
which  operate  in  the  fishery,  cooperation 
in  effecting  the  recommended  conserva- 
tion measures. 

(c)  The  regulations  in  this  part  are 
designed  to  Implement  the  Commission's 
recommendations  for  the  conservation 
of  yellowfin  tuna  so  far  as  they  affect 
vessels  and  persons  subject  to  the  Juris- 
diction of  the  United  States. 
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§  280.3      Catch  limit. 

The  annual  limitation  on  the  quantity 
of  yellowfin  tuna  permitted  to  be  taken 
from  the  regulatory  area  by  the  fishing 
vessels  of  all  nations  participating  In  the 
fishery  will  be  fixed  and  determined  on 
the  basis  of  recommendations  made  by 
the  Commission  pursuant  to  paragraph 
5  of  Article  II  of  the  Convention.  Upon 
approval  by  the  Secretary  of  State  and 
the  Secretary  of  the  Interior  of  the  rec- 
ommended catch  limit,  aruiouncement  of 
the  catch  limit  thus  established  shall  be 
made  by  the  Biueau  Director  through 
publication  of  a  suitable  notice  in  the 
Pkdmal  Register.  The  Bureau  Director, 
in  like  maimer,  shall  announce  any  re- 
vision or  modification  of  an  approved 
armuEd  catch  limit  which  may  subse- 
quently enter  Into  force. 

§  280.4      Open  season. 

The  open  season  for  yellowfin  tuna 
fishing  shall  begin  annually  at  0(X)1  hours 
of  the  1st  day  of  January  and  terminate 
at  a  time  and  date  to  be  determined  and 
aimounced  as  provided  in  S  280.5. 

§  280.5      Closed  season. 

inirsuant  to  authority  granted  by  the 
Commission,  the  Director  of  Investiga- 
tions maintains  records  of  the  catches 
of  yellowfin  tuna  made  in  the  regulatory 
area  from  time  to  time  during  the  open 
season  by  the  fishing  vessels  of  all  nations 
participating  in  the  fishery.  By  taking 
into  account  the  cumulative  rotmd 
weight  of  such  yellowfin  tuna  catches 
and  the  estimated  additional  quantities 
of  yellowfin  tima  expected  to  be  caught 
by  the  fishing  vessels  of  all  nations  op- 
erating in  the  regulatory  area,  the  Direc- 
tor of  Investigations  wiU  determine  the 
date  on  which  he  deems  that  the  yeUow- 
fln  fishing  season  should  close  and  will 
promptly  notify  the  Bureau  Director  of 
such  date.  The  Bureau  Director  shall  an- 
nounce the  season  closure  date  thus  es- 
tablished by  publication  in  the  Federal 
Register.  The  closure  date  so  armounced 
shall  be  final  except  that  if  it  shall  at 
any  time  become  evident  to  the  Director 
of  Investigations  that  the  closure  date 
initially  determined  has  been  affected 
by  changed  circumstances,  he  may  sub- 
stitute another  date  which  shall  be  an- 
nounced by  the  Bureau  Director  in  like 
manner  as  provided  for  the  date  origi- 
nally determined. 

§  280.6      Rostrirtions    appli<-able   to   fish- 
ing vessels, 

^a)  Except  as  provided  in  paragraphs 
(bt,  (O,  and  (e>  of  this  section,  after 
the  date  determined  and  announced  in 
the  manner  provided  in  ?  280.5  for  the 
closing  of  the  yellowfin  tuna  fishing  sea- 
son, it  shall  be  unlawful  for  any  master 
or  other  person  in  charge  of  a  fishing 
vessel  to  possess  yellowfin  tuna  on  board 
such  vessel  or  to  land  yellowfin  tuna  in 
any  port  or  place  until  the  yellowfin  tuna 
fishing  season  reopens  on  January  1  next 
following  the  close  of  the  season. 

(b)  Any  master  or  other  person  in 
charge  of  a  fishing  vessel  which  has  de- 
parted port  to  engage  In  tuna  fishing 
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prior  to  the  date  of  the  closure  of  the 
yelJowfin  fishing  season  may  continue  to 
take  and  retain  yellowfin  tuna  without, 
restriction  as  to  quantity  until  the  fishing 
voyage  has  been  completed  by  unloading 
from  such  fishing  vessel  the  whole  or  any 
part  of  the  cargo  of  tuna  taken  during 
such  voyage.  For  the  purposes  of  this 
subsection,  the  date  of  departure  from 
port  refers  to  the  date  on  which  the  fish- 
ing vessel  departs  from  a  port  to  proceed 
duectly  to  the  fashinc;  grounds  outfitted, 
supplied,  fueled,  provisioned,  and  man- 
ned by  ofBcers  and  crew  in  the  manner 
and  to  the  extent  usually  required  to 
carry  out  fishing  operations,  by  means  of 
such  vessel:  Provided.  That  a  stopover 
at  a  single  intermediate  port,  not  exceed- 
ing 48  hours,  is  jjermitted  for  the  specific 
purpose  of  meeting  any  deficiencies  in 
such  outfitting,  supplying,  fueling,  pro- 
visioning, or  manning  needs  of  the  ves- 
sel for  a  fishing  voyage.  A  stay  in  an 
intermediate  port  in  excess  of  48  hours 
shall  constitute  a  new  date  of  departure 
from  port  coinciding  with  the  date  of 
the  delayed  departure  from  the  inter- 
mediate port. 

'c  Any  master  or  other  person  in 
charge  of  a  fishing  vessel  which  has  de- 
parted port  after  the  date  of  the  closure 
of  the  yellowfin  season  may  possess  on 
board  such  vessel  and  land  in  any  port 
or  place  yellowfin  tuna  as  provided  for 
in  subparagraphs  U).  <2i,  and  i3>  of 
this  paragraph:  Provided,  That  the  Di- 
rector by  appropriate  notice  in  the 
Peder.\l  Register  may  adjust  the  in- 
cidental catch  rates  provided  for  in  sub- 
paragraphs '  1 1 .  '  2  > .  and  '  3 1  of  this 
paragraph  to  assure  that  the  United 
States  4,000  ton  yellowfin  allotment  for 
vessels  of  300  short  tons  or  less  carrying 
capacity  is  not  underutilized  and  the 
fifteen  percent  '15''^  >  overall  incidental 
catch  Is  not  exceeded.  Any  quantity  of 
yellowfin  tuna  possessed  or  landed  in 
excess  of  the  limitations  provided  for  in 
subparagraphs  '  1 ' ,  1 2  > ,  and  <  3  >  of  this 
paragraph  shall  be  subject  to  seiztire 
pursuant  to  section  10ie>  of  the  T\ina 
Conventions  Act  of  1950,  as  amended 
(16  U.S.C.  9591  e>  > . 

(1)  Purse  seiners  of  over  300  short 
tons  carrying  capacity  may  possess  on 
board  and  land  in  any  port  or  place 
yellowfin  tuna  taken  as  an  incident  to 
fishing  for  these  species  listed  in  §  280.2 
ib)i3>.  but  in  no  event  shall  the  yel- 
lowfin tuna  permitted  to  be  possessed 
or  landed  by  such  vessels  exceed  fifteen 
percent  '15^^)  by  round  weight  when 
included  with  those  species  listed  in 
5  280.2'b»i3). 

i2>  I»urse  seiners  of  300  short  tons 
carrying  capacity  or  less  may  possess  on 
board  and  land  in  any  port  or  place  yel- 
lowfin tuna  taken  as  an  Incident  to  fish- 
ing for  those  species  listed  in  §  280.2 ib> 
1 3  I .  but  in  no  event  shall  the  yellowfin 
tuna  so  permitted  to  be  possessed  or 
landed  by  such  vessel  exceed  thirty  per- 
cent <  SO-T- 1  by  round  weight  when  in- 
cluded w^ith  those  species  listed  in 
|280.2'bM3);  except  that  those  purse 
seiners  of  300  short  tons  capacity  or  less 
known  as  local  wetfish  boata  that  meet 
the  following  criteria,  (i)  do  not  possess 
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mechanical  refrigeration  aboard,  (ii* 
do  not  deliver  any  yeUowfin  tuna  during 
tiic  open  yellowfin  tuna  fishing  season 
and,  '  iil  •  make  deliveries  on  a  daily  basis, 
may  accumulate  the  thirty  percent 
|30'■^l  allowance  by  weight  for  inci- 
dental catches  of  yellowfin  tuna  for  the 
separate  period  April  16  to  April  30,  in- 
clusive, and  for  each  separate  period 
consisting  of  one  calendar  month  there- 
after: Provided.  That  when  the  catch 
of  yellowfin  tuna  by  purse  seiners  of  300 
short  tons  carrying  capacity  or  less 
reaches  4.000  tons,  the  incidental  catch 
rate  for  those  vessels  will  revert  to  fifteen 
Ijercent  (15'";^ '.  A  notice  of  reversion 
which  will  apply  to  purse  seiners  of  300 
short  tons  of  capacity  or  less  leaving  port 
after  a  selected  date  will  be  published  in 
the  Pedetr.al  Register. 

1 3 1  Bait  boats  may  possess  on  board 
and  land  in  any  port  or  place  yellowfin 
tuna  not  to  exceed  fifty  percent  (50%) 
by  round  weight  of  the  vessel's  carrying 
in  short  tons  or  130  short  tons,  whichever 
is  the  lesser  amount:  Provided.  That 
when  the  catch  of  yellowfin  tuna  by  bait 
boats  reaches  1.500  short  tons,  the  Inci- 
dental catch  rate  for  those  vessels  of 
yellowfin  tuna  will  revert  to  fifteen  per- 
cent 'IS'"! :>  of  yellowfin  tuna  taken  as 
an  incident  to  fishing  for  those  species 
listed  in  §  280.2'  b  m  3 . .  a  notice  of  rever- 
sion which  will  apply  to  bait  boats  leav- 
ing port  after  a  selected  date  will  be 
published  in  the  Peder.al  Register. 

*  4 1  The  short  ton  capacity  of  vessels 
shall  be  determined  from  tables  prepared 
by  the  Commission  which  relate  carrying 
capacity  to  gross  and  or  net  tonnage  and 
from  official  records  available  to  the 
Bureau  of  Commercial  Fisheries.  Man- 
aging owners  of  purse  seine  vessels  over 
300  tons  can-ying  capacity  will  be  noti- 
fied by  registered  mail  that  their  vessel 
is  in  the  large  boat  category  and,  there- 
fore, that  their  incidental  catch  rate  for 
yellowfin  tuna  caught  in  the  eastern  Pa- 
cific regulatory  area  on  trips  begun  after 
the  yellowfin  closure  will  be  fifteen  per- 
cent <15n>.  Managing  owners  not  re- 
ceiving the  above  notification  by  regis- 
tered mall  can  assume  their  vessel  Is  in 
the  category  of  300  tons  or  less  of  carry- 
ing capacity.  Except  that  to  qualify  for 
the  bait  boat  yellowfin  allocation  de- 
scribed in  5  280.6'c)  managing  owners 
of  bait  boats  will,  before  the  vessel  de- 
parts on  its  first  trip  after  the  yellowfin 
closure,  supply  the  Regional  Director 
documentation  concerning  the  gross  and 
net  tonnage  of  their  vessels  together  with 
records  of  prior  unloadings.  This  infor- 
mation, together  with  tables  supplied  by 
the  Commission  which  relate  to  gross 
and  or  net  tonnage  and  from  official  rec- 
ords available  to  the  Bureau  of  Commer- 
cial Fisheries  will  be  used  by  the  Re- 
gional Director  to  establish  the  carrying 
capacity  bf  each  vessel.  Failure  to  comply 
will  result  in  such  vessels  being  limited 
to  a  fifteen  percent  (15<7r)  Incidental 
catch  of  yellowfin  tuna  taken  as  an  In- 
cident to  fishing  for  those  species  listed 
in  5  280.2ibi  '3i.  This  incidental  rate  will 
remain  In  effect  for  such  vessels  until  the 
above  documentation  Is  supplied  and  the 
vessels'  capacity  determined. 


(d)  The  limitation  on  the  quantity  ot 
incidentally  caught  yellowfin  tuna  spec- 
ified in  paragraph  (c)  of  this  section 
shall  be  applicable  to  any  fishing  vessel 
irrespective  of  its  arrival  in  port  prior  or 
subsequent  to  December  31  in  evei-y  case 
wher»the  catch  of  tuna  has  been  made 
during  a  fishing  voyage  begim  in  the 
closed  season. 

'  c  >  On  voyages  begun  after  the  closure 
of  the  yellowfin  tuna  season,  vessels 
which  fish  all  or  part  of  their  voyage 
outside  the  regulatory  area  but  in  the 
Pacific  Ocean  shall : 

1 1  •  Reix)rt  to  the  Regional  Director 
by  prepaid  commercial  radio  message 
•  either  radiogram  or  ship-to-shore 
radiophone!  within  24  hours  before  de- 
parting the  regulatory  area  and  within 
24  hours  before  returning  to  the  regula- 
tory area.  Such  reports  may  be  relayed  to 
the  Regional  Director  by  the  managing 
owner  or  his  representative  ashore. 

<  i  I  On  departure  from  the  regulatory 
area  the  radio  message  shall  include  the 
latitude  of  departure  from  the  regulatory 
area,  approximate  time  of  departure,  and 
the  amoimt  of  yellowfin  and  the  amount 
of  other  fish  with  which  an  Incidental 
catch  of  yellowfin  tuna  may  be  made, 
which  are  aboard  the  vessel. 

iii»  On  returning  to  the  regulatory 
area  the  radio  message  shall  include  the 
catch  of  yellowfin  tuna  and  the  catch  of 
other  species  made  on  that  trip  outside 
the  regulatory  area. 

♦  2)  Any  vessel  which  fishes  outside  of 
the  regulatory  area  all  or  part  of  a  voyage 
but  fails  to  file  the  re*5orts  required  in 
this  section  shall  be  restricted  to  the 
incidental  catch  limit  of  fifteen  percent 
(157ri  yellowfin  for  the  entire  fishing 
voyage. 

§  280.7      Emergency    action    by    Dire<-ti>r. 

I  a '  If  in  light  of  developments  during 
the  closed  season  for  yellowfin  tuna  the 
Director  finds  that  the  provisions  relating 
to  fishing  outside  the  regulatory  area  are 
inadequate  to  insiu-e  that  the  recom- 
mendations of  the  Commission  are  im- 
plemented, he  shall  announce  by  appro- 
priate notice  in  the  Federal  Register 
such  determination  and  immediately 
thereafter: 

( 1 )  Every  vessel  at  sea.  which  has  yel- 
lowfin tuna  aboard  in  excess  of  the  fifteen 
percent  (15'~f )  allowable  Incidental 
catch,  which  were  taken  or  are  claimed 
to  have  been  taken  outside  the  regulatory 
area  in  the  Pacific  Ocean  shall  imme- 
diately return  to  its  home  port  or  port 
of  departure  to  unload  or  to  have  its 
catch  aboard  certified  by  any  Fish  and 
Wildlife  Service  or  State  employee  desig- 
nated as  an  enforcement  officer.  Any  ves- 
sel failing  to  return  immediately  to  home 
port  or  port  of  departure  for  the  pur- 
pose stated  shall  be  permitted  to  land 
an  amount  of  yellowfin  not  to  exceed 
fifteen  percent  <15'"r>  of  its  total  catch. 

(2)  Fishing  vessels  which  have  fished 
at  any  time  during  the  calendar  year  in 
the  regulatory  area  and  which  depart 
port  on  a  fishing  voyage  after  the  notice 
of  the  Director  as  described  in  this  sec- 
tion and  fish  within  the  Pacific  Ocean 
shall  land  only  the  allowable  Incidental 
catch  as  described  In  f  280.6(c) . 


§  280.8     Restrictions  applicable  to  cargo 
vessel*' 

(a)  A  fishing  vessel  shall  be  deemed  to 
have  completed  a  fishing  voyage  when- 
ever the  whole  or  any  part  of  its  catch  of 
tuna  from  the  regulatory  area  shall  be 
transferred  to  a  cargo  vessel  In  con- 
formity with  the  requirements  of  this 
section. 

(b>  In  keeping  with  the  provisions  oi 
section  251,  title  46,  United  States  Code, 
no  foreign-fiag  vessel,  whether  docu- 
mented as  a  cargo  vessel  or  otherwise. 
Is  permitted  to  land  in  a  port  of  the 
United  States  any  tuna  fish  or  tuna  fish 
products  taken  on  board  such  vessel  on 
the  high  seas. 

(c )  The  transfer  of  tuna  from  a  fishing 
vessel  to  a  cargo  vessel  while  in  a  for- 
eign country  or  In  waters  over  which  the 
country  has  recognized  jurisdiction  is 
subject  to  the  applicable  laws  and  reg- 
ulations of  such  foreign  country. 

(d)  During  the  closed  season  for  yel- 
lowfin tuna,  no  fishing  vessel  shall  trans- 
fer on  the  high  seas  any  part  of  its  catch 
of  tuna  fish  to  a  cargo  vessel  documented 
under  the  laws  of  the  United  States  and 
110  such  cargo  vessel  shall  receive,  pos- 
sess, or  bring  to  any  place  in  the  United 
States,  tuna  fish  taken  on  board  on  the 
high  seas  from  a  fishing  vessel  unless  the 
cargo  vessel  shall  hold  a  permit  issued  In 
conformity  with  paragraph  (e)  of  this 
section. 

<e>  Upon  written  application  made  to 
him,  the  Regional  Director  may  issue  a 
permit  authorizing  a  cargo  vessel  docu- 
mented under  the  laws  of  the  United 
States  to  receive,  possess,  and  transport 
to  the  United  States,  tima  fish  trans- 
ferred from  fishing  vessels  on  the  high 
eeas  during  the  closed  season  on  yellow- 
fin tuna.  Such  permit  may  authorize  the 
possession  and  transportation  of  yellow- 
fin tuna  by  a  cargo  vessel  without  regard 
to  the  quantities  of  yellowfin  or  other 
marketable  species  of  fish  received  or 
possessed  on  board  such  vessel  during 
the  closed  season  on  yellowfin  tima  and 
shall  contain  such  additional  conditions 
and  restrictions  as  the  Regional  Director 
shall  determine  to  be  necessary  in  light 
of  the  circumstances  in  each  case  to 
achieve  compliance  with  the  regulations 
In  this  part  and  the  objectives  of  the 
program  for  the  conservation  of  the  yel- 
lowfin tuna  resources  of  the  regulatory 
area. 

§  280.9     Rchlrictions   applicable   to   pur- 
cha.«er». 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (d)  of  this  section  it  shall  be 
unlawful  for  any  f>erson  knowingly  to 
receive,  purchase,  offer  to  purchase,  sell, 
offer  for  sale.  Import,  export,  or  have  in 
custody,  possession,  or  control  any  yel- 
lowfin tuna  taken  or  retained  by  a  fishing 
vessel  in  violation  of  the  regulations  In 
th's  part. 

(b)  In  view  of  the  perishable  nature 
of  yellowfin  tuna  when  not  processed 
otherwise  than  by  chilling  or  freezing, 
any  person  authorized  to  enforce  the 
regulations  in  this  part  may  cause  to  be 
sold,  and  any  person  may  purchase,  for 
not  less  than  Its  reasonable  market  value 
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such  quantities  of  perishable  yellowfin 
tuna  as  may  be  seized  pursuant  to  section 
10(e)  of  the  Tuna  Conventions  Act  of 
1950  as  amended  (18  UJS.C.  959(e)). 

(c)  The  proceeds  of  any  sale  made 
pursuant  to  paragraph  (b)  of  this  sec- 
tion, after  deducting  the  reasonable  costs 
of  the  sale,  If  any,  shall  be  remitted  by 
the  purchaser  to  the  Regional  Director 
for  deposit  and  retention  in  the  Suspense 
Account  of  the  Bureau  of  Commercial 
Fisheries  (Account  No.  14X6875(17)) 
pending  judgment  of  the  court  or  other 
disposition  of  the  case. 

(d)  If  a  duly  constituted  official  acting 
under  authority  and  in  behalf  of  a  State 
of  the  United  States,  of  the  Common- 
wealth of  Puerto  Rico,  or  of  American 
Samoa  seizes  any  yellowfin  tuna  under 
the  applicable  laws  or  regulations  of  such 
government,  such  yellowfin  tuna  may  be 
forfeited  and  sold  or  otherwise  disposed 
of  piu^uant  to  such  laws  or  regulations. 
Any  yellowfin  tuna  so  seized  by  an  official 
of  a  State,  the  Commonwealth  of  Puerto 
Rico  or  American  Samoa  shall  not  be 
seized  by  an  officer  or  employee  of  the 
Federal  Government  unless  it  is  volun- 
tarily turned  over  to  him  to  be  proceeded 
against  under  applicable  Federal  laws 
or  regulations. 

§  280.10      Reports  and  rcrordkceping. 

(a)  The  master  or  other  person  In 
charge  of  a  fishing  vesesl  or  such  person 
as  may  be  authorized  in  writing  to  serve 
charge  of  a  fishing  vessel  or  such  person 
shall— 

( 1 )  Keep  an  accurate  log  of  all  opera- 
tions conducted  from  the  vessel  entering 
therein  for  each  day  the  date,  noon  posi- 
tion (stated  in  latitude  and  longitude  or 
in  relation  to  known  physical  features) 
and  the  estimated  quantities  (in  short 
tons,  round  weight),  of  tuna  fish  and 
other  marketable  fish,  by  species,  which 
are  taken  on  board  the  vessel:  Provided, 
That  the  record  and  bridge  log  main- 
tained at  the  request  of  the  Commission 
shall  be  deemed  a  sufficient  compliance 
with  this  paragraph  whenever  the  items 
of  Information  specified  herein  are  fully 
and  accurately  entered  in  such  log. 

(2)  Report  by  radio  at  least  once  each 
calendar  week  during  a  fishing  voyage 
conducted  in  the  open  season;  such  re- 
porting to  begin  on  a  date  to  be  an- 
nounced by  the  Bureau  Director  through 
publication  of  a  suitable  notice  In  the 
Federal  Register  and  to  continue 
throughout  the  open  season.  Reports  by 
radio  shall  be  made  directly  or  through 
a  cooperating  vessel  to  Radio  Station 
WWD,  La  Jolla,  Calif.,  4415.8  kc,  8805.6 
kc,  12403.5  kc,  or  16533.5  kc,  or  by  pre- 
paid commercial  radio  message  directed 
to  the  Director  of  Investigations.  Radio 
reports  shall  be  made  between  0900  and 
2400  P.s.t.  and  shall  state  the  name  of 
the  fishing  vessel  and  the  cumulative 
estimated  quantities,  by  species,  of  all 
tuna  fish  taken  on  board  from  week  to 
week  throughout  the  duration  of  the 
fishing  voyage.  Weekly  reports  contain- 
ing all  items  of  Information  required  by 
this  subsection  may  be  submitted  to  the 
Director  of  Investigations  by  the  shore 
representative  of   the   master  or  other 
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person  In  charge  of  the  vessel  in  lieu  of 
radio  reports  from  the  vessel. 

(3)  Pumlsh  on  a  form  obtainable 
from  the  Regional  Director,  following 
the  delivery  or  sale  of  a  catch  of  tuna 
made  by  means  of  such  vessel,  a  report. 
certified  to  be  correct  as  to  facts  within 
the  knowledge  of  the  reporting  individ- 
ual, giving  the  name  and  official  number 
of  the  fishing  vessel,  the  dates  of  com- 
mencement and  conclusion  of  the  fishing 
voyage,  port  of  departure,  and  listing 
separately  by  species  and  round  wel^rht 
in  pounds  or  short  tons,  the  gross  quan- 
tities of  tuna  fish  and  other  marketable 
sE>ecies  of  fish  so  sold  or  dehvered:  Pro- 
vided, That,  at  the  option  of  the  vessel 
master  or  other  person  in  charge,  a  copy 
of  the  fish  ticket,  weigh-out  slip,  settle- 
ment sheet,  or  similar  record  customarily 
issued  by  the  fish  dealer  or  his  agent  may 
be  used  for  reporting  purposes,  in  lieu 
of  the  form  obtainable  from  the  Regional 
Director,  if  such  alternate  record  is  simi- 
larly certified  and  contains  all  items  of 
information  required  by  this  paragraph : 
Provided,  further.  That  for  any  vessel 
landing  its  catch  In  California  and  re- 
porting by  means  of  a  copy  of  the  Cali- 
fornia fish  ticket,  the  California  Fish 
and  Game  boat  numlwr  may  be  indicated 
in  lieu  of  the  vessel's  official  number. 
Such  report  shall  be  delivered  or  dis- 
patched by  mail  to  the  Regional  Director 
vrithin  72  hours  after  the  weigh-out  has 
been  completed. 

(b)  Any  person  authorized  to  carry 
out  enforcement  activities  under  the 
regulations  in  this  part  and  tiny  person 
authorized  by  the  Commission  shall  have 
power,  without  warrant  or  other  process 
to  inspect,  at  any  reasonable  time,  log 
books,  catch  reports,  statistical  records, 
or  other  reports  as  are  required  by  the 
regulations  in  this  part  to  be  made,  kept, 
or  furnished  (16  U.S.C.  9561 . 

§  280.11      Persons  and  vessels  exempted. 

Nothing  contained  In  5 §  280.2  to 
280.10  shall  apply  to: 

(a)  Any  person  or  vessel  authorized  by 
the  Commission,  the  Bureau  Director,  or 
any  State  of  the  United  States  to  engage 
In  fishing  for  research  purposes. 

(b)  Any  person  or  vessel  engaged  in 
sport  fishing  for  personal  use. 

§  280.12      Fisli    and    Wildlife    employees 
deaignaled  as  enforermenl  agents. 

Any  employee  of  the  Fish  and  Wildlife 
Service  duly  appointed  and  authorized  to 
enforce  Federal  laws  and  regulations  ad- 
ministered by  the  Fish  and  Wildlife 
Service  is  authorized  and  empowered  to 
carry  out  enforcement  activities  under 
the  Tuna  Conventions  Act  of  1950.  as 
amended  (16  U.S.C.  951-961'. 

§  280.13      Slate  ofTicors  designated  a?  cii- 
forccnient  agents. 

Any  officer  or  employee  of  a  State  of 
the  United  States,  of  the  Commonwealth 
of  Puerto  Rico  or  of  American  Samoa 
who  has  been  duly  designated  by  the 
Bureau  Director  or  his  delegate  with  the 
consent  of  the  government  concerned,  is 
authorized  to  function  as  a  Federal  law 
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enforcement  agent  and  to  carry  out  en- 
forcement activities  under  the  Tuna 
Conventions  Act  of  1950.  as  amended  <  16 
US.C.  915-961  >. 


I  PR.    Doc. 


69-5884;     Piled, 
8:47  a.m.J 


May     16,     1969: 


Title  7— AGRICULTURE 

Chapter  I — Consumer  and  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 

PART  52— PROCESSED  FRUITS  AND 
VEGETABLES,  PROCESSED  PROD- 
UCTS THEREOF,  AND  CERTAIN 
OTHER  PROCESSED  FOOD  PROD- 
UCTS 

United  States  Standards  for  Grades  of 
Various   Processed   Citrus  Juices  ' 

Notice  of  a  proposal  to  amend  several 
listed  U.S.  Standards  for  Grades  of  citrus 
juice  products  was  published  in  the  Fed- 
eral Register  of  February  28,  1969  (34 
F.R.  3630) .  The  listed  standards  were: 

Canned  Blended  Grapefruit  Juice  and  Orange 

Juice   (7  CFR  52.1281-52  1293). 
Canned   Orange   Juice    (7    CPR    52  1551-52- 

1562). 
Canned  Tangerine  Juice  (7  CPR  52  2071-52- 

2082). 
Pasteurized   Orange   Juice    1 7   CFR    52.5641- 

52  5652 )  . 
Orange  Juice  from  Concentrate   (7  CFR  52.- 

5681-52  5692 ) . 
Dehydrated  Grapefruit  Juice  (7  CFR  52. . 3021- 

52  3032). 

The  amendments  as  proposed  would 
change  the  method  of  expressing  acid  In 
each  affected  standard  from — grams  acid 
per  100  milliliters  of  juice — to — grams 
acid  per  100  grams  of  .juice.  Interested 
persons  were  given  until  May  1.  1969,  In 
which  to  submit  written  data,  views,  or 
arguments  for  consideration  in  connec- 
tion with  the  proposed  amendments. 
These  actions  would  be  taken  pursuant 
to  the  authority  contained  in  the  Agricul- 
tural Marketing  Act  of  1946  isec.  202-208, 
60  Stat.  1087.  as  amended;  7  U.S.C.  1621- 
16271. 

Statement  of  consideration  leading  to 
the  change  in  expressing  acid  content. 
These  grade  standards — issued  under  the 
authority  of  the  Agricultural  Marketing 
Act  of  1946 — provide  official  U.S.  Grades 
to  designate  different  levels  of  quality  for 
the  voluntarj-  u.se  of  producers,  buyers, 
and  consumers.  Grading  service  is  also 
provided  under  this  act  upon  request  and 
payment  of  a  fee  to  cover  the  cost  of  the 
service. 

The  purpose  of  the  amendments  las 
pioposed  and  hereby  adopted)  is  to  pro- 
vide the  same  basis  for  calculating  and 
reporting  the  acidity  of  these  processed 
single  strength  juices  as  is  generally  em- 


■  Compliance  with  the  provisions  of  these 
standards  shall  not  excuse  failure  to  comply 
wnth  the  provisions  of  the  Federal  Food, 
Dp.ig.  and  Coemetlc  Act  or  with  applicable 
s'aie  laws  and  regulations. 
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ployed  for  concentrated  Juices  and  for 
fresh  citrus  fruit  evaluatior^ 

EKirlng  the  time  given  the  public  to 
make  comments  only  one  commenting 
letter — from  the  Florida  Canners  Associ- 
ation— was  received.  This  association 
recommended  that  the  last  digit  of  the 
compensating  values  for  acid  and  ratio, 
as  proposed,  be  rounded  off  to  the  nearest 
one  half  or  whole  number.  For  example: 
an  acid  value  of  0.61  gm.  would  be 
rounded  to  0.60gm.;  or  a  ratio  value  of 
11.6:1  would  be  given  as  11.5:1. 

The  Department  agrees  that  the 
changed  values  resulting  from  such  a 
rounding  would  make  no  significant 
change  in  the  quality  levels.  In  consider- 
ation of  this  recommendation  and  in  the 
interest  of  simplicity  In  application, 
numerous  minor  changes,  because  of  the 
rounding  procedure,  are  included  in  each 
of  the  amendments. 

After  consideration  of  all  relevant  in- 
formation available,  including  the  afore- 
said notice  and  comments,  and  pursuant 
to  the  authority  of  the  Agricultural  Mar- 
keting Act  of  1946  (sees.  202-208,  60  Ctat. 
1087,  as  amended:  7  U.S.C.  1621-1627) 
the  ToUowing  actions  are  taken. 

In  Part  52  of  Chapter  I  of  Title  7  of 
the  Code  of  Federal  Regulations,  the 
listed  subparts  are  amended  as  follows: 

Subpart — U.S.  Standards  for  Grades  of 
Canned  Blended  Grapefruit  Juice  and 
Orange  Juice  is  amended  as  follows: 

1.  In  §52.1289,  paragraphs  (a)  (1) 
and  (2).  and  (b)  (1»  and  (2)  are  revised 
to  read: 

§32.1289      Flavor. 

(a)    (A>  Classification.   •    •   • 
(1»   Style  I,  unsweetened. 

Minimum      Mailiuum 


Brii  Idveret-s) 10.0°. 

Acid  (ptT  100  grams; 0.75  gin 1.60  gni.'s. 

Hrn-scirl  ratio: 

If  lirli  b  le,->s  than  11.5° 9.5:t 18:1. 

It  Hni  13  IL.'S'  or  more 8.5:1 18:1. 


(2)   Style II.  sweetened. 


Minimum     Maximum 


Bri.t  fdfprees) 

Aci'l    iK-r  100grnm.s) 

Uru-;ii:i'l  ratio: 

If  Krix  Is  less  than  1!°... 

If  llrix  is  15°orniore 

...  11.5°.. .. 

...  0.75  gm.. 

...  10.5:1... 
...  No  mini- 
mum. 

...  l.GOgms. 

...  18:1. 
18:1. 

(b)    (C)   Classification.  •  •  • 
( 1 )  Style  I,  unsweetened. 

Minimum 

Max  Imam 

nrli  '<l.-grM-s) 9.5° 

Add  iptT  100  grams) 0.60  gm 

Brix-acid  ratio 8:1 

1.70  gms. 

( 2 )   Style  II,  sweetened. 

Minimum 

Maximum 

Brix  fdPKri'M) 11.5° 

Arid  (t'<'r  100  grams) 0.60 gm... 

Brix-acid  ratio: 
If  Hrli  Is  Ip.'is  than  15° 10.5:1 

11  Hrlx  L?  IS'  or  more... No  mini- 

niura. 


1.70  gms. 


2.  In  §  52.1290  paragraph  (b)  Is  revised 
to  read  as  follows  and  a  new  paragraph 
(c)  is  added: 

§  52. 1 290      Definilion  of  lernis. 


(b)  "Acid"  means  grams  of  tbtal 
acidity  calculated  as  anhydrous  citric 
acid,  per  100  grams  of  the  canned  blended 
juice.  Total  acidity  is  deterpiined  by 
titration  with  standard  sodium  hydroxide 
solution-  using  phenolphthaleln  as 
indicator. 

(CI  The  "brix-acid  ratio"  is  the  ratio 
of  the  degrees  Brix  of  the  canned  blended 
grapefruit  juice  and  orange  juice  to  the 
grams  of  anhydrous  citric  acid  per 
100  grams  of  the  juice. 

3.  In  §  52.1293,  score  sheet,  the  sen- 
tence beginning  on  the  tenth  line  of  the 
score  sheet  is  changed  to  read: 

§  32.1293     -Score  .sheet  for  canned  blended 
fjrapefruit  juice  and  orange  juice. 


Acid     (grams   100     grams: 
anhydrous  citric  acid. 


Calculated    as 


Subpart — U.S.  Standards  for  Grades  of 
Canned  Orange  Juice  is  amended  as 
follows : 

1.  In  §52.1559,  paragraphs  (a)  (D 
and  i2) ,  and  (b)  1 1)  and  (2)  are  revised 
to  read  as  follows: 


§  32.1339 

(a> 
(1) 


Flavor. 

'At   Classification.  •    *   ' 
Without  sweetener  style. 


Minimum 

Mailmuiii 

Brix  idogrwsi . .   .     

..  10.5 

.\cid  i|)t-r  li«J  grams): 

Callfiinila  or  Arizona 

..  O.TOfrm 

.  1.40gii;« 

Outside  California  or 

ceo  gra.... 

1.40gii,.s. 

.\ri7.ina. 

nrix-aci'l  ratio' 

If  lirlx  islpsd  than  11..'.°... 

..   in..--):!. 

.  20.5:1. 

It  lirix  i.s  11.5' fir  more 

..  95:1 

.  20.5:1. 

(2)   With  sweetener  styles. 


Minimum         Maximum 


Brix  fdPCTCo.s) 10.5 

.VciilipiT  1(10  grams): 

<  jlifonila  or  .\ri7.ona 0.70  gm .  1.40gnis. 

(>iit.>;ido  Califonila  or  0.60  gm 1.40gnis. 

.\riZ'iiia. 
Brix-acid  ratio: 

If  Brix  is  l.ws  th:m  15" 12.5:1 20.5:1. 

If  Brix  is  15°  or  more ».5:1 20.5:1. 


(b) 
(1) 

(C)    Classification   •    •    * 
Without  sweetener  style. 

Minimum 

Maximum 

Brix  fd. 
Acf('-  (\» 

gri-os) . . 
r  101)  gr 
1   ratio. 

10.0° 

ams) 0.55  gm 

1.55  gm.<!. 

Brlx-act. 

9.5:1 

20.5:1. 

(2) 

With 

sweetener  style. 

Minimum 

Maximum 

Brix  (dogrci>s) 

Arid  t\>cr  liM)  grani.s): 

California  or  Arizona. 

Uutsldp  California  or 
.\rizona. 
Brix-acid  ratio: 

If  Brix  l5  less  than  16° 

II  Hrlx  Is  15'  or  more.. 


10.6. 


n.  mgm 1  fin  ems. 

0.  Mgm l.fOgins. 


12.5:1 20.5:1. 

9.6:1 20.5:1. 
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2.  In  §  52.1560,  paragraph  (b)  and  (c) 
are  revised  to  read  as  follows: 

§52.1360      Definitions      of      terms      and 
nietliods  of  analy.ses. 
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kind  and  meets  the  following  require- 
ments: 

Mlnlmnin      Maximum 


7861 


(b)  Acid.  "Acid"  means  the  grams  of 
total  acidity,  calculated  as  anhydrous 
citric  acid,  per  100  grams  of  canned 
orange  juice.  Total  acid(|j;y  is  determined 
by  titration  with  standard  sodium  hy- 
droxide solution  using  phenolphthaleln 
as  indicator. 

(c>  Brix-acid  ratio.  The  "brix-acid 
ratio"  is  the  ratio  of  the  degrees  Brix 
of  the  canned  orange  juice  to  the  grams 
of  anhydrous  citric  acid  per  100  grams 
of  the  juice. 

.  •  •  •  * 

3.  In  §  52.1562,  score  sheet,  the  sen- 
tence beginning  on  the  ninth  line  of 
the  score  sheet  is  changed  to  read  as 
follows: 

§  52.1562      .'^corr  »h»-et  for  canned  orange 
juice. 
.  •  •  •  • 

Arid  (grams '100  grams:  Calculated  &b  an- 
hydrous citric  acid). 

•  •  •  •  • 

Subpart— U.S.  SUndards  for  Grades 
of  Canned  Tangerine  Juice  Is  amended 
as  follows: 

1.  In  §  52.2078,  paragraphs  (a)  (1) 
and  (2),  and  (b)  (1)  and  (2)  are  revised 
to  read  as  follows : 

§  32.2078      Flavor. 

fa)  (A)  Classification.  (1)  Canned 
tangerine  juice  that  possesses  a  very  good 
flavor  may  be  given  a  score  of  34  to  40 
points.  "Very  good  flavor"  means  a  fine, 
distinct  canned  tangerine  Juice  flavor 
which  Is  free  from  traces  of  scorching, 
caramelization,  oxidation,  or  terpene;  is 
free  from  ofT  flavors  of  any  kind;  and 
meets  the  following  requirements: 


Brix  (degrees) 

Artd  (per  100  grams).... 
Brlx-»cld  ratio 


Minimum      Maximum 


Hrlt  (degrpo.^l 

Acid  'fcr  inngram.«) . 
Brix  acid  ratio..   — 


10  .1° 

0.  M  gm. 
10.5:1... 


1 .  35  gms. 
19:1. 


(2)  Canned  tangerine  juice  Is  consid- 
ered "sweet"  if  the  juice  possesses  a  very 
good  flavor  and  falls  within  the  range  of 
the  following  requirements: 


Mtnlmam      Miixlmnm 


Brix  fdfgrwsl 12-'>° -- 

Acid  (ppr  100  grams) 0.ft5pn LSSgrns. 

Drix-acid  ratio: 

If  loss  than  IC."  Prix 11.5;! 19:1. 

If  18°  Brix  or  more No  rairvl-  19:1. 

mum. 


10.0° 

0..S5  gm. 
9.6:1 


. .  1 .50  gm«. 


(2)  Canned  tangerine  juice  is  consid- 
ered "sweet"  if  the  juice  possesses  a  good 
flavor  and  falls  within  the  range  of  the 
following  requirements: 


Minimum      Maximum 


(b)  <C)  Classification.  (1)  If  the 
canned  tangerme  juice  possesses  a  good 
flavor,  a  score  of  28  to  33  points  may  be 
given.  Canned  tangerine  juice  that  falls 
into  this  classification  shall  not  be  graded 
above  U.S.  Grade  C  or  U.S.  Standard, 
regardless  of  the  total  score  for  the  prod- 
uct (this  Is  a  limiting  rule).  "Good  fla- 
vor" means  a  good,  normal  canned  tan- 
gerine juice  flavor  which  may  have  a 
slightly  caramelized  or  slightly  oxidized 
flavor  but  Is  free  from  off  flavors  of  any 


Brix  (degrees) 11 

Brli-aelo  ratio: 
From  fruit  grown  pr»- 
doiiunaatly    la  California 
or  Arirona. 
From  (rult  grown  pr»- 
doniinanlly  outside  Cali- 
toniia  or  Arlzxina. 


11.8:1. 


12.5:1. 


18:1. 
205:1. 


(2)    With  sweetener  style. 


Mtntmtim     Maxfanum 


Solnblc  orange  Juk«  voUda 
(percent  by  weight  ol 
finished  pro<!urt). 

BrIx-acId  rmtto 


11%.. 


UJi:l 30.6:1. 


(b)   (B)  Classification  •   •   • 
(1)   Without  tweetener  style. 


Minimum      Maximum 


Brli  (degrees) 10.5°.. 

Brli-acld  ratio --  10.5:1. 


23:1. 


(2)    With  sweetener  style. 


Minimum      Maximum 


SoluMe  oranee  solids  lOJ"!^. 

(|icrceiit  by  weight  of 

iHiished  ;  roduct). 
Brix-acid  ratio 10.5:1. 


23.1. 


Brix  (degrees) 1--''° 

Acid  (per  ini)  granra) 0.60  gra l..Wfms. 

Brtl-BCld  ratio: 

If  less  tlian  lti°  Hrlx 11.5:1 

U  16°  Brix  or  more . . So  mini- 
mum. 


2.  In  §  52.2079,  paragraph  (b)  is  re- 
vised to  read  as  follows  and  new  para- 
graph (c)  Is  added. 

§  52.2079      Definiliong  of  terms. 

•  •  *  •  • 

(b)  "Acid"  means  grams  of  total  acid- 
ity calculated  an  anhydrous  citric  acid 
per  100  grams  of  juice.  Total  acidity  Is 
determined  by  titration  with  standard 
sodium  hydroxide  solution  using  phe- 
nolphthaleln ELS  Indicator. 

(c)  "Brix-acid  ratio"  Is  the  ratio  of 
the  degrees  Brix  of  the  canned  tangerine 
juice  to  the  grams  of  anhydrous  citric 
acid  per  100  grams  of  the  juice. 

3.  In  §  52.2082,  score  sheet,  the  sev- 
enth line  of  the  score  sheet  is  changed 
to  read: 

§  52.2082      Score   sheet    for   canned    tan- 
gerine juice. 

•  •  *  *  • 

Add  (anhydrous  citric:  Grams  per  100 
grams) . 

•  •  *  •  • 

Subpart — UB.  Standards  for  Grades 
of  Pasteurized  Orange  Juice  is  amended 
as  follows: 

1.  In  §  52.5649,  paragraphs  (a>  (1)  and 
(2).  and  (b)  (1)  and  (2),  are  revised 
to  read: 

§  52.5649     Flavor. 

(a)  (A)  Classification.  •   •   • 
(1)    Without  sweetener  style. 

Mlnlmnm      Maximum 


2.  In  §  52.5650,  paragraph  (b)  Is  re- 
vised to  read: 

§  52..S650      Definitions      of      terms      and 
methods  of  analj!>i.s. 

•  •  •  *  • 

(b)  Acid.  "Acid"  means  the  grams  of 
total  acidity,  calculated  as  anhydrous 
citric  acid,  per  100  grams  of  pasteurized 
orange  juice.  Total  acidity  is  determined 
by  titration  with  standard  sodium  hy- 
droxide solution  using  phenolphthaleln 
as  indicator. 

•  •  *  •  • 

3.  In  I  52.5652,  score  sheet,  the  sen- 
tence beginning  on  the  ninth  line  of  the 
score  sheet  is  changed  to  read: 

§  52.5652      Score    sliecl    for    pa*teurired 
orange  juice. 

•  •  •  •  • 

Acid  (grams'lOO  grams:  Calculat^Kl  as 
anhvdrous  citric  acid  ) . 

Subpart — U.S.  Standards  for  Grades 
of  Orange  Juice  from  Concentrate  is 
amended  as  follows : 

1.  In  5  52.5689  paragraphs  'a>  il.i  and 
( 2 ) ,  and  ( b )  ( 1 )  and  ( 2 )  are  revised  to 
read  as  follows: 

§  52.5689      Flavor. 

(a)    (A)    Classification.   *    •    • 
(1)    Witliout  sweetener  style. 


Minimum      Maximum 


Brix  (degrees'). 11.8*.. 

Bni-acid  ratio: 
From  fruit  grown  pre-  11..";  1. 

dommantly  in  Califoniia 
or  .^riiona. 
Trom  fniit  grown  pre-  12.5,1. 

domlnantly  onUide 
California  or  Aritona. 


18:1. 

20.5:1. 


( 2 )   With  sweetener  style. 


Minimum      Maximum 


Soluble  orange  juice  solids         11  S'^. 

(per.'ent  by  weigiil  of 

flnk.«ti*l  product). 
Brtx-acid  ratio 12.5:1. 


a0.5;l. 


(b)    (B)  Classification.   •   *   • 
(1)   Without  sweetener  style. 


MlntmuTB      Maxtmnm 


Drtx  (degree":'). 
Brtz-add  ratio. 


11.8*.. 
11:1  .. 


a:  I. 
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(2)   With  sweetener  style. 


Minimum      Maximum 


Soluble  orange  juice  solids         11.8%. 

(percent  by  weiglit  of 

finished  product). 
Brlx-acid  ratio 11:1... 


-..  23:1. 


2  In  §52.5690,  paragraph  (bi  is  re- 
vised to  read  as  follows: 

g  52.3690       Drfinilions      of      terms      and 
niotliixl^  i>f  anal_>>'i>. 

•  *  •  •  • 

'b'  Acid.  Acid"  means  the  grams  of 
total  acidity,  calculated  as  anhydrous 
citric  acid,  per  100  grams  of  juice.  Total 
acidity  is  determined  by  titration  with 
standard  sodium  hydroxide  solution 
using  phenolphthalein  as  indicator. 

•  •  •  •  • 

3.  In  §  52.5692,  score  sheet,  the  sen- 
tence beginning  on  the  ninth  line  of  the 
score  sheet  is  changed  to  read: 

§  ,>2.3602      Siore   slit-et   for  orange   jni<e 
from  coni-entrate. 

•  >  •  «  • 
Acid  (grams  per  100  grams:   Calculated  as 

anhydrous  citric  acid) . 

•  •  *  •  • 
Subpart — U.S.   Standards   for   Grades 

of  Dehydrated  Grapefruit  Jtiice  Is 
amended  as  follows  to  correct  a  printing 
error.  No  other  change  is  made. 

In  5  52.3028,  paragraphs  <a)i2t  and 
^bM2i  are  revised  to  change  "ml."  to 
"grams."  As  amended  these  paragraphs 
read: 

§  32.3028     FIa>or. 

fa»    •    •    • 

'2>  Acid — not  less  than  0.85  gram  per 
100  grams. 


(b)    •   •  • 

(2>  Acid— not  less  than  0.70  gram  per 
100  grams. 

•  «  •  •  • 

Effective  date.  The  amendments  to 
each  affected  grade  standard  shall  be- 
come effective  on  July  1,  1969. 

(Sees    202-208.  60  Stat.  1087.  as  amended;   7 
use.  1621-1627) 

Dated:  May  12,  1969. 

John  E.  Tromer, 
Acting  Deputy  Administrator. 

Marketing  Services. 

[FR     Doc      69-5838;     Filed.    May     16.     1969; 
8:45  am  | 


PART  68  — REGULATIONS  AND 
STANDARDS  FOR  INSPECTION  AND 
CERTIFICATION  OF  CERTAIN  AGRI- 
CULTURAL COMMODITIES  AND 
PRODUCTS  THEREOF 

U.S.  Standards  for  Beans 

Pursuant  to  the  administrative  pro- 
cedure provisions  of  5  U.S.C.  553.  a  no- 
tice of  proposed  rule  making  was  pub- 
lished In  the  Federal  Register  <33  FR. 


RULES  AND   REGULATIONS 

110461  on  August  2.  1968,  regarding  a 
proposed  revision  of  the  U.S.  Standards 
for  Beans  i7  CFR  68.101  et  seq.'  under 
the  authority  contained  in  sections  203 
and  205  of  the  Agricultural  Marketing 
Act  of  1946,  60  Stat.  1087  and  1090.  as 
amended  (7  U.S.C.  1622  and  1624).  Sub- 
sequently there  was  published  on  Octo- 
ber 17,  1968  133  F.R.  15432),  a  notice  of 
an  extension  of  time  for  comments  and 
a  proposed  change  in  effective  date  of 
the  revision  if  adopted. 

Statement  of  considerations.  This  re- 
vision of  the  standards  for  beans  is  is- 
sued under  authority  of  the  Agricultural 
Marketing  Act  of  1946,  which  provides 
for  official  standards  to  designate  the 
level  of  quality  for  voluntary  use  by 
producers,  merchandisers,  and  con- 
sumers in  the  trading  of  beans.  OfQclal 
grading  service  is  provided  under  this 
Act  upon  request  of  the  applicant  and 
payment  of  a  fee  to  cover  the  cost  of 
the  service. 

Over  900  copies  of  the  notice  of  pro- 
posed rule  making  were  sent  to  indi- 
viduals, corporations,  and  a.ssociations 
interested  in  the  production,  marketing. 
and  use  of  beans.  Public  hearings  were 
not  held,  but  all  interested  parties  were 
given  105  days  to  submit  written  data, 
views,  or  arguments  concerning  the  pro- 
posed revision.  Consideration  has  been 
given  to  all  written  comments  received 
and  to  other  information  available  to 
the  U.S.  Department  of  Agriculture  in 
the  revision  of  the  U.S.  Standards  for 
Beans.  In  response  to  the  notice,  seven 
letters  of  comment  were  received  from 
bean  growers,  pr(xiucers,  merchandisers, 
canners,  and  other  interested  parties. 

A  majority  of  the  responses  supported 
or  expressed  little  or  no  opposition  to  the 
following  proposals  which  are  adopted: 

1.  Change  the  format  of  the  standards 
as  sections  <e.g.  68.101. 
rather  than  subdivisions  of 


the    class   names    "Medium 
ans,"    "Large    White    beans," 
ioned  Yelloweye  beans,"  and 
ans."  Such  varieties  will  be  clas- 
sified as  "Miscellaneous  beans." 

3.  Delete  the  class  name  "Western  Red 
Kidney  beans."  which  is  a  type  of  Light 
Red  Kidney  beans  grown  on  the  Pacific 
Coast.  All  types  of  Light  Red  Kidney 
beans  will  be  classified  as  Light  Red  Kid- 
ney beans  regardless  of  production  area. 

4.  Change  the  definitions  for  badly 
damaged  beans,  classes  that  blend,  con- 
trasting classes,  defects,  stones,  weevily 
beans,  well  screened,  and  U.S.  Substand- 
ard. 

5  Add  a  new  table  for  the  class  Pea 
beans  and  include  premium  grades;  i.e., 
U.S.  Choice  Handpicked  and  U.S.  Prime 
Handpicked.  The  table  provides  for  the 
following  grades: 

us  Choice  H.andplcked. 

U  S.  Prime  Handpicked. 

US.  No.  1. 

V.3  No  2. 

U.S.  Substandard. 

US   Sample  grade 

6.  Add  "Black  Turtle  Soup  beans"  to 
Group  <  c  •  of  the  class  names  and  to  the 
grade  table  provided  for  in  item  7. 


7.  Combine  into  one  grade  table  the 
grade  requirements  and  grade  designa- 
tions for  the  following  groups  of  classes: 

Group  (a) — Blackeye.  Cranberry,  and  Tel- 
loweye  beans. 

Group  (b)— Pinto  beans. 

Group  (c) — Marrow,  Great  Northern,  Small 
White,  Flat  Small  White,  White  Kidney, 
Light  Red  Kidney,  Dark  Red  Kidney,  Small 
Red.  Pink.  Black  Turtle  Soup,  and  Mung 
bearLs.  and  all  classes  of  Miscellaneous 
beans 

8.  Add,  "lentils,  peas,  cowpeas  other 
than  Blackeye  tj^pes,"  between  "cereal 
grains"  and  "and  all  matter  other  than 
beans"  in  the  definition  for  foreign 
material. 

9.  Change  the  definition  for  "U.S. 
Sample  grade"  in  the  grade  tables  by  in- 
cluding "which  contain  insect  webbing  or 
filth,  animal  filth,  any  unknown  foreign 
sub.stance,  broken  glass,  or  metal 
fragments." 

10.  Change  the  definition  for  "Basis  of 
determination"  to  provide  that  all  de- 
terminations shall  be  made  on  the  basis 
of  the  beans  as  a  whole,  except  that  color 
and  off-color  shall  be  determined  on  the 
basis  of  the  beans  after  the  removal  of 
defects. 

11.  Provide  that  "ofT-color"  Pea  beans 
be  graded  not  higher  than  U.S.  No.  2. 

12.  Change  the  definition  for  "Per- 
centages" to  provide  that  all  percentages 
shall  be  determined  upon  the  basis  of 
weight  and  shall  be  stated  in  terms  of 
whole,  tenths,  and  hundredths  of  a  per- 
cent as  required  for  Individual  factors. 

13.  Change  the  maximimi  limits  for 
stones  from  "trace"  to'o.Ol  percent"  for 
grade  U.S.  Extra  No.  1  In  the  grade  tables 
for  Large  Lima,  Baby  Lima,  and  Miscel- 
laneous Lima  beans. 

14.  Consolidate  the  information  un- 
der the  section  on  "Grade  designations." 

Some  questions  were  raised  or  opposi- 
tion expressed  to  the  following  proposals : 

1.  Delete  the  class  names  "Blackeye" 
and  "Cranberry"  from  the  list  of  beans 
that  do  not  qualify  tmder  the  Handpicked 
special  grades.  It  was  recommended  that 
"Blackeye"  be  retained  in  the  list  of 
exceptions  because  it  is  not  economically 
feasible  for  this  class  to  be  processed 
sufficiently  to  meet  the  requirements  for 
the  special  grades  "Choice  Handpicked  ' 
or  "Handpicked".  Therefore  only  "Cran- 
berry" Is  deleted  from  the  list. 

2.  Provide  that  the  wording  "beans 
with  a  significant  amount  of  dirt  or 
dirt-like  substance  adhering  to  the  seed- 
coat  shall  be  considered  as  dajnaged 
beans"  be  added  to  the  definition  for 
damaged  beans.  A  segment  of  the  in- 
dustry suggested  that  the  phrase  "a  sig- 
nificant amount  of  dirt  or  dirt-like  sub- 
stance" Ls  ambiguous  and  should  not  be 
a  part  of  the  standards,  but  should  be 
included   in   instructions   to   inspectors. 

In  view  of  the  comments  received  from 
the  trade  and  additional  Information 
available  to  the  Department,  the  proposal 
is  not  adopted.  Further  consideration  will 
be  given  by  the  Department  to  the  defini- 
tion and  m.aximum  limits  for  beans  with 
dirt  or  dirt-like  substance  adhering  to 
the  seedcoat.  If  warranted,  a  new  pro- 
posal with  respect  to  the  definition  and 
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maximum  limits  for  such  beans  will  be 
published  in  the  Federal  Register. 

3.  Add  "live"  before  "weevils"  in  the 
proposed  definition  for  "weevily  beans." 
It  was  suggested  that  the  term  should  be 
"live  and  dead  weevils."  It  is  not  neces- 
s;xr>-  to  include  "dead"  weevils  in  the  def- 
inition because  beans  which  contain 
'dead  insects"  are  graded  U.S.  Sample 
grade  on  account  of  the  presence  of  "in- 
sect filth."  The  definition  for  "weevily 
beans"  is  adopted  as  proposed. 

4.  Establish  minimum  requirements 
for  good  and  fair  color  for  the  class  Pea 
beans,  and  provide  type  samples  for  such. 
colors.  Most  of  the  comments  received 
on  this  proposal  Indicated  that  adding 
such  color  requirements  for  Pea  beans 
would  cause  economic  loss  to  the  bean 
Industry,  particularly  to  producers,  be- 
cause such  beans  arc  prone  to  change  in 
color  while  in  storage.  In  view  of  this 
objection,  the  proposal  is  not  adopted. 

5.  Provide  that  Handpicked  beans  may 
be  electronically  sorted.  This  proposal 
is  not  adopted  because  "Handpicked 
beans"  is  a  descriptive  term  indicating 
that  such  beans  meet  certain  standards 
of  quality  and  it  is  unnecessary  to  show 
in  the  standards  that  the  beans  have  been 
processed  in  any  marmer  by  handpick- 
ing,  electronic  sorting,  or  otherwise.  Ac- 
cordingly, the  method  of  processing  used 
to  meet  the  requirements  for  handpicked 
beans  will  not  be  shown  in  {  68.138  of 
the  standards. 

6.  Delete  "Handpicked"  from  "U.S. 
Choice  Handpicked"  and  "U.S.  Prime 
Handpicked"  in  the  grade  table  for  Pea 
beans,  and  "Choice  Handpicked"  and 
"Handpicked"  from  the  special  grades 
section,  and  add  the  grade  "U.S.  Choice" 
above  the  grade  "U.S.  No.  1"  in  the  com- 
bined table.  This  alternative  proposal  is 
not  adopted  because  the  comments  re- 
ceived indicated  that  it  would  create 
undue  difficulty  in  the  domestic  and 
foreign  marketing  of  such  beans. 

Comments  were  received  on  the  follow- 
ing items  that  were  not  included  in  the 
notice  of  proposed  rule  making: 

1.  Change  "Pea  beans  (the  type  as 
grown  in  the  Great  Lakes  region  known 
as  Navy  beans)"  to  "Navy  beans  <the 
type  as  grown  principally  in  Michigan) ." 

2.  Add  to  the  class  name  "Great  North- 
ern beans",  the  parenthetical  phrase 
"(known  as  Large  Navy  beans)". 

A  change  in  the  class  designations  for 
Pea  beans  and  Great  Northern  beans  was 
not  proposed  because  certain  segments 
of  the  trade  indicated  that  Small  White 
beans.  Flat  Small  White  beans,  and 
Great  Northern  beans  are  also  marketed 
as  "Navy"  type  beans  and  restricting  the 
term  "Navy"  to  Pea  beans  would  detract 
from  the  marketing  of  these  classes. 
There  is  also  opposition,  by  certain  seg- 
ments of  the  trade,  to  the  addition  of  the 
parenthetical  phrase  "i  known  as  Large 
Navy  beans)"  after  "Great  Northern 
beans." 

3.  Define  and  establish  limits  for 
cracked  seedcoats  in  the  grade  table  for 
Pea  beans. 

Further  study  will  be  required  before 
limits  for  cracked  seedcoats  in  Pea  beans 
can  be  established. 


RULES  AND  REGULATIONS 

Other  changes  of  a  minor  editorial  na- 
ture have  been  made  as  follows: 

1.  The  class  names  under  S  68.102  have 
been  listed  in  the  order  In  which  they 
appear  in  the  grade  tables,  except  for  the 
class  "Mixed  beans"  which  appears  last. 

2.' The  column  "contrasting  classes" 
In  each  grade  table  under  5168.133. 
68.134,  68.135,  and  68.136  has  been 
placed  between  the  columns  "Foreign 
material"  and  "Classes  that  blend." 

One  of  the  proposals  provided  that, 
upon  request,  the  words  "Stated  by  the 
applicant  to  be  i  State  >  grown"  may  be 
shown  under  "Remarks"  on  bean  certifi- 
cates. It  is  concluded  that  this  provision 
need  not  be  incorporated  in  the  standards 
but  should  continue  to  be  included  in 
instructions  issued  by  the  Department. 
Tlie  instructions  provide  that  the  appli- 
cant may  request  that  such  information 
be  shown  on  the  certificate  as  "remarks". 

Section  numbers  68.123  through  68.132 
have  been  changed  to  68.130  through 
68.138,  respectively,  in  order  to  leave 
section  numbers  68.123  through  68.129 
vacant  for  future  use. 

For  a  reasonable  period  of  time  after 
adoption  of  tlie  revised  steindards,  the 
inspector  will,  upon  request,  show  on 
certificates  the  inspection  results  imder 
both  tlie  new  and  the  old  standards. 

It  does  not  appear  that  further  public 
rule  making  procedure  with  respect  to 
the  revision  of  the  standards  would 
make  additional  information  available  to 
the  Department.  Therefore,  pursuant  to 
the  administrative  procedure  provisions 
of  5  U.S.C.  553,  it  is  found  upon  good 
cause  that  such  further  rule  making  pro- 
cedure is  impracticable  and  unnecessary. 

The  standards  are  revised  to  read  as 
follows: 

Subpart  B — U.S.  Stondords  for  Beans 

Terms  Defined 
Sec. 

68.101  Beans. 

68.102  Classes. 

68.103  Gr.'uies. 

68.104  Sound  beans. 
68  105  Defects. 

68.106  Splits. 

68.107  Damaged  beans. 

68.108  Badly  damaged  beans. 

68.109  Foreign  material. 
68  110  Stones. 

68.1 1 1  Contrasting  cl.'tsses. 

68.112  Classes  that  blend. 

68.113  Broken  beans. 

68.114  BIL'^tered  beans. 

68.115  Wrinkled  beans. 

68.116  Weevily  beans. 

68  117     Clean-cut  weevil-bored  bo»n«. 
68.118     Well  screened. 

68.110  Good  natural  color. 

68.120  '%i  sieve. 

68.121  *%4  sieve. 

68.122  "<j4  sieve. 

68.123  68  129     I  Reserved] 

Peinciples  Governing  Appucaxiom  or 

BTklTDAMOB 

68.130  Basis  of  determination, 

68.131  Percentages. 

68.132  Moisture. 

Grades.  Grade  REQiriREirENTS,  akd 
Grade  Designations 

68.133  Grades  and  grade  requirements  for 

the  class  Pea  beans. 
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Sec. 

68.13*    Grades  and  grade  requlremente  fcrr 

the  classes:   Groirp    (a) — Blackeye. 

Cranberry,    and    Yelloweye    beans; 

Group     (bi — Pinto    beanb;    Group 

(c) — Marrow,       Great       Northern, 

Small    White,    Flat    Small    White. 

White  Kidney,  Light  Red  Kidney. 

Dark  Red  Kidney,  Small  Red,  Pink. 

Black     Turtle     Soup,     Mung,     and 

Miscellaneous  beans. 

68.135  Grades   and    grade   requirements    for 

the  class  Large  Lima  Ijcans 

68.136  Grades   and   grade   requirements   for 

the  class  Baby  Lima  beans,  nnd  f-^r 
the  classes  of  Miscellaneous  Llmi 
be.irLE 

68  137     Grade  deslenatlons. 

68.138  Special  grades,  special  grade  require- 
ments, and  special  grade  design  ;- 
tlons  for  all  classes  of  beans. 

AtTTHORiTY:  The  previsions  of  this  Subjxirt 
B  Issued  under  sees.  203.  205.  60  Stat  1087. 
1090,  as  amended;  7  U  S.C    1622.  1624 

Subpart  B — U.S.  Standards  for  Beans  ' 

Terms  Defined 

§  68.101      B.jan'.. 

Beans  shall  be  dry  tlircshed  field  and 
garden  beans,  whole,  broken,  and  split, 
commonly   used   for  edible   purposes. 

§68.102     Classes.' 

Beans  shall  be  divided  into  classes  as 
follows,  each  of  which,  except  MLxed 
beans,  may  contain  not  more  than  2  0 
percent  of  beans  of  contrasting  classes 
and  not  more  than  15.0  percent  of  beans 
of  other  classes  that  blend; 

Pea  beans  (the  type  as  grown  In  the  Great 
Lakes  region  known  also  as  Navy  beans). 

Blackeye  beans  (cowpeas  of  the  Blackeye 
variety ) . 

Cranberry  beans  (known  also  as  Sf)eckled 
Cranberry    and    Horticultural    Pole). 

Yelloweye  beans. 

Pinto  beans  (including  the  Mexican  Flnto 
type  but  not  the  type  known  as  Spotted 
Red  Mexican) . 

Marrow  beans  (not  Including  Red  Marrow). 

Great  Northern  beans. 

Small  White  beans  (the  type  as  grown  on 
the  Pacific  coast,  not  Ixicludlng  Tepary 
beans ) . 

Flat  Small  White  beans  (the  type  as  grown 
In  northern  Idaho) . 

White  Kidney  beans. 

Light  Red  Kidney  beans. 

Dark  Red  Kidney  beans. 

Small  Red  beans  (known  tdso  «•  Eted  Mexi- 
can,   California   Red,    and    Idaho   Bed). 

Pink  beans. 

Black  Turtle  Soup  beans. 

Uung  beans. 

l£acellaneous  beans:  Beans  that  are  not 
otherwise  classified  in  these  standards  shall 
be  classified  and  designated  according  to  the 
commonly  accepted  commercial  name  of  such 
beans. 

Large  Lima  beans  (oharacteiistlc  of  the  Large 
White  Pole  and  Burpee  Bush  Lima  type). 

Baby  Lima  beans  (characteristic  of  Small 
White  Lima  beans  of  the  Henderson  Bush 
and  sijriU&r  tjpes ) . 

Miscellaneous  Lima  beans:  Lima  beans 
that  do  not  come  within  the  classes  Large 


'  TTie  specifications  of  these  standards  shall 
not  excuse  failure  to  comply  with  the  pro- 
visions of  the  Federal  Food,  Drug,  and  Cos- 
metic Act. 

•  The  use  of  a  variety  name  in  the  desig- 
nation of  the  class  of  Iseans  does  not  imply 
any  guarantee  of  varietal  purity. 
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L!ni:v  or  Baby  Lima  shall  be  classified  and 
designated  according  to  their  commonly 
accepted  commercial  name. 

M;xed  beans:  Mixed  beans  shall  be  any 
mixture  of  beans  not  provided  for  m  the 
cl.'isses  listed  above. 

§68.103      Grades. 

Grades  slialJ  be  the  premium  grades, 
numerical  grades,  substandard  grades, 
sample  grades,  and  special  grades  pro- 
vided for  in  .5  5  68.133-68.138. 

§68.10^      J^oiind  beans. 

Sound  beans  shall  be  beans  that  are 
free  from  defects. 

§  68.105      Defects. 

Defects  for  the  classes  Baby  Lima  and 
Miscellaneous  Lima  beans  shall  be  dam- 
aged beans,  contrasting  classes,  and  for- 
eign material.  Defects  for  all  other 
classes  of  beans  shall  be  splits,  damaged 
beans,  contracting  classes,  and  foreign 
material. 

§  68.106     Splits. 

Splits  shall  be  pieces  of  beans  that  are 
not  damaged,  each  of  which  consists  of 
three- fourths  or  less  of  the  whole  bean, 
and  shall  include  any  sound  bean  the 
halves  of  which  are  held  together  loosely. 

§68.107      Damaged  beans. 

Damaged  beans  shall  be  beans  and 
pieces  of  t)ean3  that  are  damaged  by 
frost,  weather,  disease,  weevils  or  other 
insects,  or  other  causes. 

§  68. 108      Badly  damaged  beans. 

Badly  damaged  beans  shall  be  beans 
and  pieces  of  beans  tliat  are  materially 
damaged  or  discolored  by  frost,  weather, 
di.-ease.  weevils  or  other  insects,  or  other 
causes  so  as  to  materially  affect  the 
appearance  and  quality  of  the  beans. 

§  68.109       Foreign  nuitt-rial. 

Foreign  material  shall  be  stones,  dirt, 
weed  seeds,  cereal  grains,  lentils,  peas, 
cowpeas  other  than  Blackeye  type.>.  and 
all  matter  other  than  beans. 

§  68.110      .Stone*. 

Stones  shall  be  concreted  earthy  or 
mineral  matter,  and  other  substances  of 

similar  hardness  that  do  not  disinteerate 
readily  in  water. 

§  68.111       Contrasting  <Ia>.^('«. 

Contrasting  classes  shall  be  beans  of 
other  classes  that  are  of  a  different  color, 
size,  or  shape  from  the  beans  of  the  cla.ss 

designated 

§68.112       (la-..-,  tlial  blend. 

Classes  that  blend  shall  be  sound  beans 
of  other  clas.ses  that  are  similar  in  color, 
size,  and  .shape  to  the  beans  of  the  class 
designated,  and  shall  include  white  beans 
in  the  class  Yelloweye  which  are  similar 
in  size  and  shape  to  the  Yelloweye  beans. 
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§  68.113      Broken  bean.s. 

Broken  beans  shall  be  sound  beans 
with  some  but  less  than  one-fourth  of 
each  bean  broken  off  or  with  one-fourth 
or  more  of  the  seedcoat  removed. 

§  68.  lit      Blistered  beans. 

Blistered  beans  shall  he  sound  beans 
with  badly  blistered  or  burst  seedcoats. 

§68.113      Wrinkled  beans. 

Wrinkled  beans  shall  be  sound  beans 
that  have  deeply  wrinkled  seedcoats 
and  or  are  badly  wanted  or  misshapen. 

§68.116      Weevilv  beans. 

Weevily  beans  shall  be  beans  that  are 
Infested  with  live  weevils  or  other  insects 
Injurious  to  stored  beans  or  that  contain 
weevil-bored  beans. 

§68.117      (llean-rut    weevil-bored    beans. 

Clean-cut  weevil-bored  beans  shall  be 
beans  from  which  weevils  have  emerged, 
leaving  a  clean-cut  open  cavity  free  from 
larvae,  webbing,  refuse,  mold,  or  stain. 

§68.118      Well  screened. 

Well  screened,  as  applied  to  the  general 
appearance  of  beans,  shall  mean  that 
the  beans  are  uniform  in  size  and  are 
practically  free  from  .such  small, 
shriveled,  underdeveloped  beans,  splits, 
broken  beans,  large  beans,  and  foreign 
material  that  can  be  removed  readily  by 
the  ordinary  process  of  milling  or  screen- 
ing through  the  proper  use  of  sieves. 

§  68.1 19      Good  natural  color. 

Good  natural  color,  as  applied  to  the 
general  appearance  of  beans,  shall  mean 
that  the  beans  in  mass  are  practically 
free  from  discoloration  and  have  the 
natural  color  and  appearance  of  the  class 
of  beans  that  predominates  in  the  sample. 

§  68.120      30/61  sieve. 

A  30,^  sieve  shall  be  a  metal  sieve 
0.0319-inch  thick  perforated  with  round 
holes    0.4687    (3o,;4)    inch    In    diameter 


shall   be   staggered   In  relation   to  the 
adjacent  rows. 

§68.121      28/frl  sieve. 

A  -^.H  sieve  shall  be  a  metal  sieve 
0.0319-inch  thick  perforated  with  round 
holes  0.4375  (-%»)  Inch  In  diameter 
which  are  ip^o  Inch  from  center  to 
center.  The  perforations  of  each  row- 
shall  be  staggered  in  relation  to  the 
adjacent  rows. 


24/61  siexe. 

sieve   shall   be   a   metal 


which    are    I'm    inch    from    center    to 
center.    The   perforations   of   each   row 


§  68.122 

A  -',.,  sieve  snail  oe  a  metal  sieve 
0.0319-inch  thick  perforated  with  round 
holes  0.3750  (-',4)  inch  in  diameter 
which  are  I'ns  inch  from  center  to 
center.  The  perforations  of  each  row 
shall  be  staggered  in  relation  to  the  ad- 
jacent rows. 

Principles    Governing    Application    of 
Standards 

§68.130      Basis  of  determination. 

The  determination  of  "color"  Includ- 
ing "off-color"  shall  be  upon  the  basis  of 
the  beans  after  the  removal  of  defects. 
All  other  determinations  shall  be  upon 
the  basis  of  the  beans  as  a  whole. 

§68.1.31      Percentages. 

All  percentages  shall  be  determined 
upon  the  basis  of  weight,  and  shall  be 
stated  in  terms  of  whole,  tenths,  and 
hundredths  of  a  percent  as  required  for 
individual  factors. 

§68.132      Moisture. 

Moisture  shall  be  determined  by  the 
use  of  equipment  and  procedures  pre- 
scribed by  the  Consumer  and  Marketing 
Service,  U.S.  Department  of  Agriculture, 
or  determined  by  any  method  that  gives 
equivalent  results.  1  Information  thereon 
may  be  obtained  from  said  Service.) 

Grades,  Grade  Requirements,  and  Grade 
Designations 

§  68.133      Grades  and  grade  requirenicnls 
for  tlie  class  I'ea  beans. 

iSeealso  §  68.138.) 


Grade 


Maxlmuni  limits  of— 


Tot;ll 

delict  i 


li.i.lly 
Ij.aiis 


ForeicH  inatsrial 


T„lal 


Stonffl 


Con- 
tract inR 
clas64->s 


Clasws 

that 

blend 


T'.S.  Clioic.'handi.ickivl'. 
U.S.  Prini.>  liaiidpicked'.- 
U.S.  .No.  1  1 

t'.S.  .Vo.  2'= 

VS.  Substandard' 


U.S.  Sampli'  grade  ' 


rcTceid 
1.5 
3.0 
2.0 
,3.0 


I'ercmt 
0.3 
0.3 


O.OI 
O.Ol 
0.4 
0.8 


Percent 


0.2 

0.4 


PcTcmt  Percent 

0. Ill  '  J.I) 

0.01  2.0 

0. ,'.     ,  4.  0 

-  --   ,  1.0     i  4.0 

U  .S.  Sutistandiird  shall  bo  b<>ans  of  this  class  which  do  not  nn'ct  th<-  r.- 
quircmeias  fi.r  llie  pMics  U.S.  Choice  handpicked  thruugli  CS.  So.  '.' 
or  U..S.  .'^nmjilc  tn-^di". 
U  S.  .Sanipln  gr.idi'  -li:ill  be  b.TiiiS  of  tlik  cla.%<  which  at"  mu^ty,  sour, 
heuting,  njatfri.illy  Wfntiifri-d.  or  w<-vily,  winch  havo  any  coniiivr- 
cially  object  Inn  :ibl('  r;<!.ir;  whicJi  n.nt.im  iii-i>ct  wfbMng  ur  (llth.  anini;il 
flJth.  aiiy  unknown  r  r urn  Mib-t  nic.'.  broken  ghi.s,~,  or  mct.d  friig 
ments;  or  wliich  arc  ot!i.rwi>c  of  di.Miiiclly  low  quality. 


'  The  boiins  of  thLs  cla.<«  in  grades  U.S.  Choice  handpickod,  U.S.  Prime  handpickc-d,  U.S.  No.  I,  and  U..".  No  2 
sh.all  b(>  wi'll  screened. 

••  ITovil.  d  that  the  special  grade  "off-color"  may  be  applied  to  U.S.  No.  2  and  lowtr  grad'.s  for  this  class.  [Sea 
S  G8.138'CJ.] 
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grade  Handpicked  applies,  except  the 
class  Pinto  beans,  which  meet  the  grade 
requirements  for  the  grade  US.  No.  1, 
and  which  do  not  contain  more  than  1.5 
percent  total  defects,  and  Pinto  beans 
which  meet  the  grade  requirements  for 
the  grade  U.S  No.  1  and  which  do  not 
contain  more  than  2.0  percent  total  de- 
fects, shall  be  graded  and  designated  as 
"U.S.  Choice  Handpicked."  Such  desig- 
nation shall  precede  the  name  of  the 
cla.'^s. 

iii  Handpicked.  Handpicked  beans 
which  do  not  meet  the  grade  require- 
ments for  the  grade  U.S.  Choice  Hand- 
picked  shall  be  graded  and  designated 
according  to  the  grade  requirements  of 
the  standards  applicable  to  such  beans 
if  they  were  not  handpicked.  and  there 
shall  be  added  to  and  made  a  part  of  the 
grade  designation,  following  the  num- 
ber of  the  grade,  the  word  "Handpicked." 

'bi  High  moisture  beans — 'li  Grade 
requirements.  High  moisture  beans  shall 
be  beans  of  any  class  which  contain  more 
than  18  percent  of  moisture. 

i2i  Grade  designation.  High  moisture 
beans  shall  be  graded  and  designated 
according  to  the  grade  requirements  of 
the  standards  otherwise  applicable  to 
such  beans,  and  there  shall  be  added  to 
and  made  a  part  of  the  grade  designa- 
tion, following  the  name  of  the  class,  the 
words  "high  moisture."  followed  by  a 
statement  of  the  percentage  of  moisture 
in  the  beans. 

ic>  Off-color  beans — '1'  Grade  rc- 
Quirements.  OfT-color  beans  shall  be 
beans  of  any  class  that,  in  mass,  are  dis- 
tinctly off-color  due  to  age  or  to  any 
other  natural  cause  but  which  are  not 
materially  weathered. 

'2'  Grade  drstr;nations.  Off-color 
beans  shall  be  traded  and  dcsit;nated  ac- 
cording to  the  t'rade  requirements  of  the 
standards  applicable  to  such  beans  if 
they  were  not  off-color,  and  there  .shall 
be  added  to  and  made  a  part  of  the  urade 
designation,  following  the  name  of  the 
class,  the  word  "off-color." 

The  foregoing  standards  .supersede 
the  U.S.  Standards  for  Beans  as  amended 
effective  September  1,  19.59,  and  shall  be- 
come effective  August  1,  1969. 

Done  at  Washington,  D.C..  this  12th 
day  of  May  1969. 

John  E.  Tromer. 
Acting  Deputy  Administrator. 

M arkctinq  Services. 

iFR.    Doc.    69-5839;     Filed,    May     16,     1069; 
8:45  a.m. I 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),     Department    of    Agriculture 

(Valencia  Orange  Reg.  275.  Anult   1  ] 

PART  908  — VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED  PART  OF  CALIFORNIA 

Limitation   of   Handling 

Findings.  >  li  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
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No.  908,  as  amended  i7  CPR  Part  908,  33 
F.R.  19829)  regulating  the  handling  of 
Valencia  oranges  grown  In  Arizona  and 
designated  part  of  California,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
and  upon  the  basis  of  the  recommenda- 
tion and  information  submitted  by  the 
Valencia  Oran-ie  Administrative  Com- 
mittee, established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  a\ailable  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  handling  of  such  Valencia 
oranges,  as  hereinafter  provided,  will 
lend  to  effectuate  the  declared  policy  of 
the  act. 

i2i  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion thereof  in  the  Federal  Register  (5 
US.C.  553)  becau.se  the  time  intervening 
between  the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  thi.s  amendment  re- 
lieves re.striction  on  the  handling  of 
Valencia  oranges  crown  in  Arizona  and 
designated  part  of  California. 

Order,  as  amended.  The  provision  In 
paragraph  <bHl)  (li,  (hi,  and  (Hi)  of 
5  908.575  (Valencia  Orange  Reg.  275,  34 
F  R.  7442)  are  hereby  amended  to  read 
as  follows: 

§  OOf}..!?,!      Valencia    Oranee    Regulation 
273. 

•  *  •  *  * 

ib>    Order.  (\)    *    *    * 

fii   District  1:  525,000  cartons; 

(iii    District  2:  325,000  cartons; 

'  iii  1    District  3 :  200,000  cartons. 


(Sees.  1-19,  48  St;it.  31,  as  amended;  7  U  S  C. 
COl-674) 

Dated:  May  14.  1969. 

Patl  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
eiahle  Division.  Consumer  and 
Marketing  Service. 

|F.R     Doc.    69  5883;     Filed,    May     16,     1969; 
8-47a  m  I  ^ 


[Lenion  Retj    374 1 

PART  910 — LEMONS  GROWN   IN 
CALIFORNIA  AND  ARIZONA 

Limitation   of  Handling 

s  '^lO.^iTl-       l.oiuoii  I{<-ciilali(>n  371. 

'ai  Findings.  tl>  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  <7  CFR  Part 
910i,  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  <7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 


mendations and  information  submitted 
by  the  Lemon  Administrative  Commit- 
tee, established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  han- 
dling of  such  lemons,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

<  2 )  It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en- 
gage in  public  rtile-making  procedure, 
and  ixxstjxjne  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  <5  US  C. 
553 )  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  tmie  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
cient, and  a  reasonable  time  is  per- 
mitted, under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  pro- 
visions hereof  effective  as  hereinafter 
set  forth.  The  committee  held  an  or>en 
meeting  during  the  current  week,  after 
giving  due  notice  thereof  to  consider 
supply  and  market  conditions  for  lemons 
and  the  need  for  regulation;  interested 
persons  were  afforded  an  opportunity  to 
submit  information  and  views  at  tins 
meeting;  the  recommendation  and  sup- 
porting information  for  regulation  dur- 
ing the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  provi- 
sions of  this  section,  inahidlng  Its  effec- 
tive time,  are  identical  with  the  aforesaid 
recorruncndation  of  the  committee,  and 
information  concerning  such  provisions 
and  effective  time  has  been  dLssemlnated 
among  handlers  of  such  lemons;  it  is 
necessary,  in  order  to  effectuate  the  de- 
clared policy  of  the  act,  to  make  this 
section  effective  during  the  period  herein 
specified:  and  compliance  with  this  sec- 
tion will  not  require  any  special  prepara- 
tion on  the  part  of  i)ersons  subject  hereto 
which  cannot  be  completed  on  or  before 
the  effective  date  hereof.  Such  committee 
meeting  was  held  on  May  13,  1969. 

(b)  Order,  fli  The  respective  quanti- 
ties of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  May  18,  1969,  through  May  24, 
19G9,  are  hereby  fi.xed  as  follows : 

111    District  1:  Unlimited  movement: 

ilii    District  2:   302,250  cartons; 

(iii'   District  3:  Unlimited  movement. 

'2 1  As  u.sed  in  this  .section,  "handled," 
"District  1,"  "District  2,"  "District  3," 
and  "carton"  have  the  same  meaning 
as  when  used  in  the  said  amonded  inar- 
krting  agreement  an'd  order. 

(Sees.  1-19,  48  St;tt.  31,  as  amended;  7  U.S  C. 
601-674) 

Dated:   May   1,'),   1960. 

Paul  A.  Niciiolson, 
Deputy     Director.     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

[FR.    D(.c.    63-5943;     Filed.    May     18,     1969; 
8:49  a.m.] 


[Lime  Reg.  27,  Amdl;.  1  ] 

py^RT  911— LIMES  GROWN  IN 
FLORIDA 

Quality  and  Size  Regulation 

Findings.  (D  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No  911.  as  amended  (7  CFR  Part  911). 
regulating  the  handling  of  limes  grown 
In  Florida,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
use.  601-674),  and  upon  the  basis  of 
the  recommendations  of  the  Florida  Lime 
Administrative  Committee,  established 
under  the  aforesaid  amended  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  handling  of  limes, 
as  hereinafter  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

(21  The  recommendation  of  the  Lime 
Administrative  Committee  reflects  its 
appraisal  of  current  crop  and  market 
conditions.  More  restrictive  regulation 
requirements  should  t>e  made  effective 
no  later  than  May  19,  1969,  because  fresh 
lime  shiixments  have  increased  substan- 
tially during  the  i>ast  week  and  market 
prices  have  declined  severely.  The  quality 
of  the  developing  crop  has  seasonally 
improved  since  the  inception  of  the  cur- 
rent regulation,  hence,  a  higher  mini- 
mum grade  and  larger  minimum  size 
regulation  for  limes  for  fresh  shipment 
Is  needed  to  Increase  returns  to  pro- 
ducers through  a  reduction  in  the  mar- 
ketable supply  while  providing  consumers 
with  more  desirable  limes  of  a  larger 
size  and  better  quality. 

(3 1  It  is  hereby  further  found  that  it 
is  impracticable,  unnecessary,  and  con- 
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trary  to  the  public  interest  to  give  pre- 
liminEiry     notice,     engage     in     public 
rule-making  procedure,  and  postpone  the 
effective  date  of  this  amendment  until  30 
days   after   publication   thereof   in    the 
Federal  Register  (5  U.S.C.  553)  in  that 
the  time  intervening  between  the  date 
when     information     upon     which     this 
amendment     is    based     became     avail- 
able  and   the   time  when   this  amend- 
ment   must   become    effective    in    order 
to    effectuate    the    declared    policy  >^f 
the  act  is  insufficient;  a  reasonable  time 
is  permitted  under  the  circumstances,  for 
preparation  for  such  effective  time;  and^ 
good  cause  exists  for  making  the  pro- 
visions hereof  effective  not  later  than 
May  19,  1969.  Shipments  of  Florida  limes 
are  currently  regulated  pursuant  to  Lime 
Regulation  27  (34  F.R.  6438)   and  unless 
sooner  terminated,  will  continue  to  be  so 
regulated  through  AprU  30,  1970;  deter- 
minations as  to  the  need  for,  and  extent 
of,  continued  regulation  of  Florida  lime 
shipments  must  await  the  development 
of  the  crop  and  the  availability  of  infor- 
mation on  the  demand  for  such  fruit:  the 
recommendations  and  supporting  infor- 
mation for  regulation  of  lime  shipments 
subsequent  to  May  19,  1969,  and  in  the 
manner  herein  provided,  were  promptly 
submitted    to   the   Department   after   a 
meeting  of  the  Florida  Lime  Administra- 
tive Committee  on  May  14,  1969,  held  to 
consider    recommendations    for    regula- 
tions: the  provisions  of  this  amendment 
are  identical  with  the  aforesaid  recom- 
mendations of  the  committee,  and  In- 
formation concerning  such  provisions  has 
been   disseminated   among    handlers   of 
Florida  limes:  it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act, 
to    make    this   amendment   effective    as 
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hereinafter  set  forth;  and  compliance 
with  this  amendment  will  not  require  any 
special  preparation  on  the  part  of  the 
persons  subject  thereto  which  cannot  be 
completed  by  the  effective  time  hereof. 
Order.  In  §  911.329  (Lime  Regulation 
27;  34  F.R.  6438)  the  introductory  text  of 
paragraph  (a)(2)  and  subdivisions  iii' 
and  (Iii)  thereof  are  amended  to  read  as 
follows: 
§  911.329      Lime  Regulation  27. 

(a)    •  •  * 

(2)  During  the  period  May  19.  19G9, 
through  April  30,  1970,  no  handler  shall 
"handle : 

\  •  .  •  •  * 

(il)  Any  limes  of  the  group  known  as 
ia?Ste  fruited  or  Persian  limes  (including 
Tahiti,  Bearss,  and  similar  varieties  i 
which  do  not  grade  at  least  U.S.  Combi- 
nation, Mixed  Color,  with  not  less  than 
75  percent,  by  count,  of  the  limes  in  any 
container  thereof  grading  at  least  U.S. 
No.  1,  Mixed  Color;  or 

(iii)  Any  limes  of  the  group  known  as 
large  fruited  or  Persian  limes  '  including 
Tahiti,  Bearss,  and  similar  varieties* 
which  are  of  a  size  smaller  than  I'' a 
inches  in  diameter. 

•  •  •  •  • 

(Sees   1-19,  48  Stat    31,  a-s  amended;  7  USC 
601-674) 

Dated:  May  16,  1969,  to  become  effec- 
tive May  19.  1969. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable Diinsion.  Consumer  and 
Marketing  Service. 

|FR.    Doc     69-6039;     Filed,    May     16.     1969; 
11 :31   a.m.] 
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Proposed  Rule  Making 


DEPARTMENT  OF  AERICUITURE 

Consumer  and   Marketing   Service 

[  7  CFR   Part   102  ] 

GRAIN   WAREHOUSES 

Inspectors'  and  Weighers' 
Applications 

Notice  is  hereby  £,'iven  in  accordance 
with  the  administrative  procedure  pro- 
visions in  5  use.  553,  that  the  Consumer 
and  Marketins?  Service,  pursuant  to  the 
authority  conferred  by  section  28  of  the 
United  States  Warehouse  Act  '7  U.S.C. 
268 1  is  considering  amending  warehouse 
resrulations  appearinpr  in  Part  102  of  Sub- 
chapter E  of  Chapter  I  in  Title  7  of  the 
Code  of  Federal  Resulations  as  follows: 

Subparagraph  i2i,  paragraph  ibi  of 
5  102.61,  would  be  revoked  and  para- 
graph (b)  would  be  amended  to  read: 

§  102.61      In*ptilors'    and    weiphcrs'    ap- 
plications. 

«  •  •  •  • 

<b)  Each  inspector's  application  shall 
contain — 

( 1  >  Evidence  that  he  can  correctly 
grade  grain  in  accordance  with  the  of- 
ficial standards  of  the  United  States,  or 
in  the  absence  of  such  standards  in  ac- 
cordance with  any  standards  approved 
by  the  Administrator,  and 

(2 1  SatlsfactOHr-  evidence  that  he  will 
be  provided  with  such  means  or  facilities 
for  ins!)€Ctin;z  and  grading  grain  as  may 
be  deemed  necessary,  for  use  in  the  local- 
ity in  which  the  applicant  expects  to  per- 
form services  as  a  Licen.sed  inspector. 
•  «  •  •  • 

The  requirement  of  the  reflations 
that  the  applicant  must  have  passed  his 
21st  birthday  would  be  revoked  in  order 
to  bring  the  regulations  under  the  United 
States  Warehouse  Act  in  line  with  the 
requirements  of  the  regulations  under 
the  United  States  Grain  Standard.s  Act. 
as  amended  <7  U.S.C.  71  et  scq.'. 

Any  interested  per.son  who  wishes  to 
submit  written  data,  views,  or  arguments 
concerning  the  proposed  amendment 
may  do  so  by  filing  them  with  the  Direc- 
tor. Transportation  and  Warehouse  En- 
vision, Consumer  and  Marketing  Service. 
U.S.  Department  of  Au'riculture,  Wash- 
ington, D.C.  20250,  not  later  than  30  days 
after  publication  of  this  notice  in  the 
Feder.\l  Register. 

Done  at  Washington,  D.C.  this  14th 
day  of  May  1969. 

John  C  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 

[FR.    Doc.    69-5891;    Piled,    May    16,    1969: 
8:48  a. ml 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Food  and  Drug   Administration 

[  21  CFR  Parts  146-147,  148a-149d  ] 

ANTIBIOTIC  DRUGS 

Fee  Schedules  and  Charges  for 
Inspection   of  Foreign   Firms 

The  Comjnissioner  of  Food  and  Drugs 
concludes  that  the  antibiotic  drug  regu- 
lations should  be  amended  as  proposed 
below  to  revise  the  antibiotic  drug  fee 
schedules  and  to  provide  for  charges  for 
followup  inspections  of  foreign  firms 
because : 

1.  It  is  the  policy  of  the  U.S.  Govern- 
ment to  establish  an  equitable,  uniform 
system  of  charges  for  rendering  special 
services  to  persons  or  organizations  out- 
side the  Federal  Government. 

2.  An  analysis  of  the  present  anti- 
biotic drug  fee  system  indicates  some 
Inequities  and  lack  of  uniformity  Li 
charging  for  performance  of  tests  for 
certification  or  release  of  antibiotic 
drugs. 

3.  The  cost  of  repeat  inspections  of 
foreign  manufacturers  in  connection 
with  the  certification  of  antibiotic  drugs 
they  produce  is  substantially  greater 
than  the  cast  of  inspection  of  plants  in 
the  United  States. 

Therefore,  pursuant  to  the  provisions 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  I. sec.  507.  59  Stat.  463,  as  amended; 
21  U.S.C.  357)  and  under  authority  dele- 
gated to  the  Commissioner  f21  CFR 
2.1201.  It  Is  proposed  that  the  antibiotic 
drug  regulations  be  amended : 

1.  By  rcvi.sing  H46.8ibi  to  read  as 
follows : 

§   I  16.8      Fees. 

•  •  •  •  • 

<bi  The  fee  for  such  services  with  re- 
spect to  each  batch  of  a  drug,  certifica- 
tion of  which  Is  provided  by  the  regula- 
tions in  this  chapter,  including  those 
published  hereafter,  is  tlie  sum  of  the 
fees  for  all  tests  required  for  certifica- 
tion of  each  batch.  The  minimum  tests 
for  each  batch  shall  be  those  prescribed 
in  the  section  relating  specifically  to 
such  drug. 

<1)  The   fee   schedule   for   antibiotic 

drug  certification  Is  as  follows: 

Chargeable 
feet  per 
Test  test 

Arquad    content $20 

Bvit.inol  content 29 

Candlcldln  potency 23 

Color  Identity 4 

CrystalUnlty    4 

Cycloserine  color  assay 17 

Dactlnomycln     [wtency 35 

Disc  potency 15 


Chargeable 
feet  per 
Test  test 

DoxycycUne    purity $72 

Free  chloride 28 

Ga3  chromatography    (Uncomycln) 32 

Gent.amlcln     C 191 

Heavy  metals  test 13 

Histamine  test 35 

Infrared   identity 17 

Karl  Fisher  moisture 7 

LD„    toxicity 240 

Loss  on  drying 9 

Melting  point 5 

Metal     particles      (ophthalmic     oint- 
ments)       26 

Microbiological  assay,  plate 14 

Microbiological  assay,   turbldlmetrlc--  7 

Mlcro-organLsm   count 49 

Nonaqueous   titrations 11 

Paper  chromatographic  identity 37 

Penicillin   chemical  assay 9 

Penicillin  contamination 27 

Penicillin   G   content 14 

pH    3 

Procaine  colorlmetrlc 3 

Pyrogens  test: 

3  rabbits. 62 

5  rabbits 100 

B  rabbits 162 

Residue  on  Ignition 17 

Residual  streptomycin 8 

Safety  test 26 

Specific  rotation 30 

Specific  surface  area 17 

Sterility   test 49 

Sulfate    content ^ 11 

T.ablet  disintegration 3 

Total  chlorine 58 

Undecylenlc  acid  content 20 

UUr.wloIet  absorptivity 12 

Vancomycin    Identity .5:5 

Zinc   titration 26 

(2 1  In  the  ca.se  of  a  supplemental  re- 
quest submitted  pursuant  to  the  provi- 
sions of  5  144.3  of  this  chapter,  the  fee 
shall  be  $4. 

<  3  >  In  the  case  of  persons  using  the 
certification  .<;ervicrs  who.se  manufactur- 
ing facilitie:^  are  not  located  in  the  United 
."States  or  the  Commonwealth  of  Puerto 
Rico,  such  iXTsoris  shall  be  required  to 
deposit  each  year  sufficient  funds  to  cover 
costs  encountered  when  their  facilities 
are  inspected  pursuant  to  the  provisions 
of  .='Cction  704  of  the  act. 

2.  By  deleting  all  references  to  fees 
from  Parts  146a  through  146e,  147,  148a 
through  148z.  and  149a  through  149d. 

Any  interested  per.son  may,  within  30 
days  from  the  date  of  publication  of  this 
notice  ill  the  Feder.'k;.  Register,  file  with 
the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
5440.  330  Indeix?ndence  Avenue  S\V., 
Washington.  DC.  20201,  written  com- 
ments I  preferably  in  quintuplicatc  i  re- 
garding this  proposal.  Comments  may  be 
accompanied  by  a  memorandum  or  brief 
in  support  thereof. 

Dated:  May  12. 1969. 

Herbert  L.  hEr,  Jr., 
CommissioTicr  of  Food  and  Drugs. 

[PR     Doc.    69-5862:     Piled,    May    16,    1969; 
8:45  a.m.] 
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DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Adminisfration 
[  14  CFR   Part  71  1 

(Airspace  Docket  No.  69-CE-15] 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  Poplar  Bluff, 

Mo. 

Interested  persons  may  participate  In 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Central  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  Federal  Building, 
601  East  12th  Street,  Kansas  City,  Mo. 
64106.  All  communications  received 
within  45  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hearing 
Is  contem;plated  at  this  time,  but  ar- 
rangements for  informal  conferences 
with  Federal  Aviation  Administration  of- 
ficials may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration.  Federal  Build- 
ing, 601  East  12th  Street,  Kansas  City, 
Mo.  64106. 

Since  designation  of  the  Poplar  Bluff, 
Mo„  transition  area  the  instrument  ap- 
proach procedure  for  Eaxl  Fields  Memo- 
rial Airport  at  Poplar  Bluff,  has  been 
modified  slightly.  In  addition,  the  criteria 
for  designation  of  transition  areas  has 
been  changed.  Accordingly,  It  Is  necessary 
to  alter  the  Poplar  Bluff  transition  area 
to  adequately  protect  aircraft  executing 
the  modified  approach  procedure  and  to 
comply  with  the  new  transition  area 
criteria. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  5  71.181  (34  F,R.  4637),  the  follow- 
ing transition  area  is  amended  to  read : 

Poplar  Blvff,  Mo. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5' 2 -mile 
radius  of  Earl  Fields  Memorial  Airport  (lati- 
tude 36°46'20"  N..  longitude  90"19'30"  W.) : 
and  within  3  miles  each  side  of  the  189° 
bearing  from  Earl  Fields  Memorial  Airport, 
extending  from  the  5' 2 -mile  radius  area 
to  8  miles  south  of  the  airport:  and  that  air- 
space extending  upward  from  1.200  feet  above 


the  surface  within  4Vj  miles  west  and  BVi 
miles  east  of  the  009°  and  189°  bearings  from 
E»rl  Fields  Memorial  Airport,  extending  from 
0  mllea  north  to  18V4  miles  south  of  the  air- 
port; and  within  6  mllea  each  side  of  the 
076°  bearing  from  the  Earl  Fields  Memorial 
Airport,  extending  from  the  airport  to  V-8, 
excluding  the  portion  which  overlies  the 
Blythevllle,   Ark.,    transition   area. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348). 
and  of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Kansas  City,  Mo.,  on  April  29, 

1969. 

Browning  Adams, 
Acting  Director.  Central  Region. 

[FJl,    Doc.    69-5868;    Plied.    May    16.    1969; 
8:46  am  1 


[  14  CFR   Part  71  1 

[Airspace  Docket  No.  69-CE-20] 
TRANSITION  AREA 
Proposed   Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  Bellairc. 
Mich. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Central  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  Federal  Building, 
601  East  12th  Street,  Kansas  City,  Mo. 
64106.  All  communications  received 
within  45  days  after  publication  of  this 
notice  In  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proEKJsed  amendment.  No  public  hear- 
ing Is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief,  Any 
data,  views,  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  In  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro- 
posal contained  in  this  notice  may  be 
clxanged  in  the  light  of  comments 
received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Coun.sel,  Federal 
Aviation  Administration,  Federal  Build- 
ing, 601  East  12th  Street,  Kansas  City, 
Mo.  64106. 

A  new  public  use  instrument  approach 
procedure  has  been  developed  for  An- 
trim County  Airport,  BelLaire.  Mich., 
utilizing  a  relocated  privately  owned 
radio  beacon  as  a  navigational  aid.  The 
present  instrument  approach  procedure 
predicated  on  the  navigational  aid  at 
its  old  location  will  be  canceled  when 
the  new  procedure  becomes  effective. 
Accordingly,  the  Bellalre,  Mich.,  transi- 
tion area  must  be  altered  to  provide  con- 


trolled airy?ace  protection  for  aircraft 
executing  the  new  procedure. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  §  71.181  (34  F.R.  4637),  the  foUow- 
Ing  transition  area  is  amended  to  read: 

Bellaire,  Mich. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  11 -mile 
radius  of  Antrim  County  AlrpKsrt  (latitude 
49''59'10"  N„  longitude  85°11'55"  W.);  and 
within  3  miles  each  side  o;  the  198'  bearing 
from  Antrim  CJounty  Airport,  extending  from 
the  11-mlle  radius  area  to  14  miles  south 
of  the  airport,  excluding  the  portion  which 
overlies  the  Traverse  City,  Mich.,  transition 
area;  and  that  airspace  extending  upward 
from  1,200  feet  above  the  surface  within  9'2 
miles  west  and  4>/2  miles  east  of  the  198° 
bearing  from  Antrim  County  Airport,  extend- 
ing from  the  airport  to  25  miles  south  of  the 
airport. 

This  amendment  is  proposed  under  the 
authority  of  section  307 < a)  of  the  Fed- 
eral Aviation  Act  of  1958  i49  U.S.C. 
1348),  and  of  section  6ic>  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(C)  ). 

Issued  in  Kansas  City,  Mo  ,  on  April  29, 
1969. 

Browning  Adams. 
Acting  Director.  Central  Region. 

CF.R.    Doc.    69-5870:    Piled.    May    16,    1969; 
8:46  am  1 


t  14  CFR    Part  71   ] 

(.Mrspace  Docket  No    69-CE-21] 

TRANSITION   AREA 
Proposed   Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  .so  as  to 
alter  the  transition  area  at  Independ- 
ence, Kans. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director.  Central  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal 
Aviation  Administration.  Federal  Build- 
ing, 601  East  12th  Street.  Kansas  City. 
Mo.  64106.  All  communications  received 
within  45  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  tlie 
proposed  amendment.  No  public  hearing 
Is  contemplated  at  this  time,  but  arrange- 
ments for  informal  conferences  with 
Federal  Aviation  Administration  officials 
may  be  made  by  contacting  the  Reirional 
Air  Traffic  Division  Chief.  Any  data, 
views,  or  arguments  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
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Aviation  Administration.  Federal  Build- 
inn.  601  East  12th  Street.  Kansas  City, 
Mo  64106. 

Since  designation  of  the  Independence, 
Kans  .  transition  area  the  criteria  for 
the  designation  of  transition  areas  has 
been  changed.  Accordingly,  it  is  neces- 
sarj-  to  alter  the  Independence.  Kans., 
transition  area  to  comply  with  the  new 
tran.sition  area  criteria 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Reculatlons  as  hereinafter  set 
forth: 

In  §  71.181  I  34  F  R  4637  ' .  the  follow- 
ing transition  area  is  amended  to  read: 
Independence.  Kans. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8-mlle 
radius  of  Independence  Municipal  Aliport 
(latitude  37  09  25'  N.  longitude  95  46'50" 
W  > :  and  that  airspace  extending  upward 
from  1.200  feet  above  the  surface  within 
4'2  miles  west  and  9'..  miles  east  of  the 
193'  bearing  from  Independence  Municipal 
Airport,  extending  from  the  airport  to  18 '2 
mile-s  south  of  the  airport,  excluding  the 
portion  which  overlies  the  Bartlesville.  Okla  . 
transition  area. 

This  amendment  is  proposed  under  the 
authority  of  section  307' a'  of  the  Fed- 
eral Aviation  Act  of  1958  '49  U.S  C. 
1348  < .  and  of  section  6-  c  '  of  the  Depart- 
ment of  Tran.';portatlon  Act  '49  US  C. 
1655'C) I . 

Issued  in  Kansas  City,  Mo.,  on  April  29, 

1969 

Brow.n'ing  Adams, 
Acting  Director,  Central  Region. 

[FR     Doc     69-5871;     Piled,    May     16.     1969; 
8  46   a.m.) 


[  14   CFR    Part   71   1 

[Airspace  Docket  No  69-CE-221 
TRANSITION   AREA 
Proposed   Alteration 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alt«r  the  transition  area  at  Coffeyville, 
Kans 

Interested  per.sons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director.  Central  Region,  Attention: 
Chief.  Air  Traffic  Division.  Federal  Avia- 
tion Administration.  Federal  Building, 
601  East  12th  Street.  Kansas  City,  Mo. 
64106.  All  communications  received  with- 
in 45  days  after  publication  of  this  notice 
in  the  Federal  Register  will  be  consid- 
ered before  action  is  taken  on  the  pro- 
posed amendment.  No  public  hearing  Is 
contemplated  at  this  time,  but  arrange- 
ments for  Informal  conferences  with 
Federal  Aviation  Administration  officials 
may  be  made  by  contacting  the  Regional 
Air    TraCBc    Division    Chief.    Any    data. 


PROPOSED   RULE  MAKING 

views,  or  arguments  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
In  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Recional  Counsel,  Federal 
Aviation  Administration.  Federal  Build- 
ing. 601  East  12th  Street,  Kansas  City, 
Mo.  64106. 

Sinca  designation  of  the  Coffeyville, 
Kans  .  transition  area,  the  criteria  for  the 
designation  of  transition  areas  has 
changed.  Accordingly,  it  is  necessary  to 
alter  the  Coffeyville  transition  area  to 
comply  with  the  new  transition  area 
criteria. 

In  con.sideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
po.ses  to  amend  Part  71  of  the  Federal 
Aviation  Reu'ulations  as  hereinafter  set 
forth: 

In  §  71.181  134  F.R.  4637),  the  follow- 
ing transition  area  Is  amended  to  read: 
C'lFTEYvii  LF.  Kans, 

Th.u  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mile  radius 
of  Coffeyville  Municipal  Airport  (latitude 
37  05-45"  N,,  longitude  95  34'25"  W.):  and 
within  3  miles  each  side  of  the  163°  bearing 
from  CofTeyvUle  Municipal  Airport,  extending 
from  the  7-mlle  radius  area  to  8  miles  south 
of  the  airport  and  that  airspace  extending 
upward  from  1.200  feet  above  the  surface 
within  4'i  miles  west  and  9'2  miles  east  of 
the  163'  bearing  from  Coffeyville  Municipal 
Airport  extending  from  the  airport  to  18 '2 
miles  .south  of  the  airport;  and  the  area 
northeast  of  Coffeyville  bounded  on  the 
northe;ist  by  a  line  0  miles  southwest  of  and 
parallel  to  the  Oswego,  Kans.  VOR  306 '" 
radial,  on  the  snuth  by  V-516  and  on  the 
west  by  V-131 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C. 
1348',  and  of  section  61  c)  of  the  Depart- 
ment of  Tran,sportation  Act  (49  U.S.C. 
1655'C I  I . 

I.ssund  in  Kansas  City.  Mo.,  on  April  29, 
19C9. 

Browning  Adams, 
Actincj  Director.  Central  Region. 

|FR      Doc     69-5872;     Plied,    May    16.     1969; 
8:46   am.l 


[  14  CFR   Part  71  ] 

[Airspace  Docket   No    69-CE-19| 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Le  Mars, 
Iowa. 

Interested  persons  may  participate  In 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 


as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director.  Central  Region,  Attention: 
Chief.  Air  Traffic  Division.  Federal  Avia- 
tion Administration.  Federal  Building, 
601  East  12th  Street,  Kansas  City,  Mo. 
64106.  All  communications  received  with- 
in 45  days  after  publication  of  this  notice 
in  the  Federal  Register  will  be  consid- 
ered before  action  Is  taken  on  the  pro- 
posed amendment.  No  public  hearint;  is 
contemplated  at  this  time,  but  arranu'e- 
ments  for  informal  conferences  with 
Federal  Aviation  Administration  officials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Division  Chief.  Any  data, 
views,  or  arguments  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  Tlie  proposal  contained 
in  this  notice  may  be  changed  In  the 
light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build- 
ing, 601  East  12th  Street,  Kansas  City, 
Mo.  64106. 

A  new  public  use  instrument  approach 
pr(x;cdure  has  been  developed  for  the  Le 
Mars,  Iowa,  Municipal  Airport  utilizing 
a  city-owned  radio  beacon  as  a  naviga- 
tional aid.  Consequently,  It  is  necessary 
to  provide  controlled  airspace  for  the 
protection  of  aircraft  executing  this  new 
approach  procedure  by  designating  a 
traixsition  area  at  Le  Mars,  Iowa.  The 
new  procedure  will  become  effective  con- 
currently with  the  designation  of  the 
transition  area. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth : 

In  §  71.181  (34  F.R.  4637),  the  follow- 
ing transition  area  is  added: 

Le  Mars,  Iowa 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mile  radius 
of  Le  Mars  Municipal  Airport  (latitude  42  - 
46'40"  N.,  longitude  96°ir40"  W.);  and  with 
within  3  miles  each  side  of  the  345°  bearing 
from  Le  Mars  Municipal  Airport,  extending 
from  the  7-mile  radius  area  to  8  miles  north 
of  the  airport:  and  that  airspace  extending 
upward  from  1,200  feet  above  the  surface 
within  4'2  miles  east  and  9^^  mllea  west  of 
the  165*  and  345°  bearings  from  Le  Mars 
Municipal  Airport,  extending  from  4  miles 
south  to  18'2  miles  north  of  the  airport. 

This  amendment  Is  proposed  under  the 
authority  of  section  307(a>  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348', 
and  of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(C)  >. 

Issued  In  Kansas  City.  Mo.,  on  April  29, 
1969. 

Browning  Adams, 
Acting  Director,  Central  Region. 

[P.R.    Doc.    69-5869;    Piled,    May    16.    1969; 
8:46  am, I 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

I  Sacramento  080047  ] 

CALIFORNIA  ' 

Notice    of    Termination    of    Proposed 
Withdrawal     and     Reservation     of 

Lands 

May  12,  1969. 

Notice  of  a  U.S.  Department  of  Agri- 
cultiu-e  apphcation,  Sacramento  080047. 
for  withdrawal  and  reservation  of  land 
for  a  roadside  zone  along  California 
State  Highway  No.  96,  for  the  Ish  Puk 
Campground,  was  published  as  F.R.  Doc. 
66-924  on  page  1126  of  the  issue  for  Jan- 
uarj-  27.  1966.  The  applicant  agency  has 
canceled  its  application  insofar  as  it 
affects    the    following    described    land: 

HfMBoi.DT    ^?F:!I:'I^N 

ROADSroE    zone    along    CALIFORNIA    STATE 
HIGHWAY     NO,    96,    ISH    PUK,    CAMPGROUND 

A  strip  Of  land  200  feet  to  the  north  and 
50O  feet  south  of  the  centerllne  of  California 
State  Highway  No,  96  starting  from  Station 
A  1213  -  59  thence  on  up  the  Klamath  River 
to  Station  A  1226-  15,  approximately  1.600 
feet,  through  the  following  legal  subdivi- 
sions : 

T.  14  N.,  R.  6  E.  ( unsurveyed  i , 
Sec.  16.  SW',. 

Elizabeth  H.  Midtby. 
Chief,  Lands  Adjudication  Section. 

\FM.    Doc.    69-5880;    Piled,    May    16,    1969; 
8:47am  I 
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(New  Mexico  8706 [ 

NEW   MEXICO 

Notice  of   Proposed  Withdrawal  and 
Reservation   of  Lands 

May   12,   1969. 

The  Agricultural  Research  Service. 
U.S.  Department  of  Agriculture,  has  filed 
an  application.  Serial  No.  New  Mexico 
8706  for  the  withdrawal  of  lands  de- 
scribed below  from  location  and  entry 
under  the  mineral  Ica.sing  and  the  gen- 
eral mining  laws  (30  U  S.C,  ch.  2».  The 
-sill  face  of  the  lands  is  withdrawn  by 
Exr^itivc  Orders  Nos.  1526,  2368.  and 
426G.  The  area  is  known  as  the  Jornado 
E.xperimcntal  Range.  The  present  with- 
drawal Is  for  the  protection  of  the  re- 
.vnnli  installations  wliich  are  scattered 
about  the  exix>rimcntal  range.  These  in- 
.'.tar,ations  include  livestock  exclosures. 
(.  .:drat  locations  and  other  experimen- 
tal plots  under  study  by  the  Crops 
lU  earch  Division  of  the  Agricultural 
r.i.."'arch  Service. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
Aho  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 


Notices 


the  proposed  withdrawal  may  present 
their  views  In  writing  to  the  undersigned 
ofBcer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior.  Chief, 
Division  of  Lands  and  Minerals  Program 
Management  and  Land  Office,  Post  Office 
Box  1449.  Santa  Fe.  N.  Mex.  87501. 

The  authorized  ofiQcer  of  the  Bureau 
of  Land  Management  will  undertake  such 
investigations  as  are  necessary  to  deter- 
mine the  existing  and  potential  demand 
for  the  lands  and  their  resources.  He  will 
also  undertake  negotiations  with  the 
applicant  agency  with  the  view  of  ad- 
justing the  application  to  reduce  the 
a.ea  to  the  minimum  essential  to  meet 
Uie  applicant's  needs,  to  provide  for  the 
maximum  concurrent  utilization  of  the 
lands  for  purposes  other  than  the  ap- 
plicant's, to  eliminate  lands  needed  for 
purposes  more  essential  than  the  appli- 
cant's, and  to  reach  agreement  on  the 
concurrent  management  of  the  lands 
and  their  resources. 

He  will  also  prepare  a  report  for  con- 
sideration by  the  Secretary  of  the  In- 
terior who  will  determine  whether  or  not 
the  lands  will  be  withdrawn  as  requested 
by  the  applicant  agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  In  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of 
record. 

If  circiunstances  warrant  it.  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  lands  involved  in  the  application 
are: 

New  Mexico  Principal  Meridian 

T.  18  S  .  R.  1  E.. 

St'cs.  13.  14.  and  15; 

Sec   16.  E'j  andSWi^; 

Sec,  20.E>2  andSW^; 

Sees,  21  to  29.  Inclusive; 

Scc£  32  to  36,  inclusive 
T,  19  S  .  R    1  E,. 

Sec;   1  to  5,  Inclu.'^ivc; 

Sees.  8  to  17,  Inclusive; 

Sees,  20  to  29.  inclusive; 

Sees.  32  to  36,  inclui'ive. 
T   20  S,.  R.  1  E,. 

Sees,  1  to  5,  Inclusive; 

Sec  8.  N'.,NE'i: 

Sec  9.N'2  and  SE'^; 

Sec£,  10.  11.  12.  and  13; 

Sec,  14.  Eij,  NWI4,  and  N'jSWi^; 

Sec,  I5.NE'4  andE'..NWi4"; 

Sec   24.  NE'4  and  Ni2NW'4. 
T.  IB  S.R   2  E  . 

Sees   13  to  36.  inclusive. 
T    19  S  .  R   2  E. 
T,  20s  ,  R  2  E  . 

Sees.  1  to  18.  Incluf^lve; 

Sec.  IG.  lots  1.2.  3.  £'2.  and  E^jW"/,; 

Sees,  20  to  29.  inclusive; 

Sees  32.  33.  and  34. 
T.  21  S.R.  2  E  . 

Sees  3.  4.  and  5; 

Sees  8.  9.  and  10; 

Sees.  16.  16.  and  17: 

Sec  20.  loUs  11  to  18.  Inclusive; 

Sec.  21,N'2. 


T.  17  S.,  R.  3  E., 

Sec.  13,814; 

Sec.  14,8%; 

Sec.  15,  SEVi; 

Sec.  22,E>/2; 

Sec6.  23,  24,  25,  and  28; 

Sec.27,  E14; 

Sec.  34,  E4: 

Sees,  35  and  36. 
T.  18  S.,  R.  3E., 

Sees.  1,  2.  and  3; 

Sec.  4,  SE  1,4: 

Sec  8,  SE>/4; 

Sees.  9  to  17,  Inclusive; 

Sees.  19  to  36,  inclusive. 
T.  19  S  .  R.  3  E. 
T.  20  S.R,  3  E,. 

Sees   1  to  18.  Inclusive; 

Sees.  19,  20.  21.  and  22; 

Sec.  23.  N'2.  SW1/4,  and  WViSE^: 

Sec,  24.  lot  1; 

Sec,  27,NWi/4; 

Sec.  28.  Nl 2: 

Sees.  29  and  30. 
T   17  S  .  R  4  E.. 

Sec,  17.  Wi2SW>4; 

Sec   18.  lots  3.  4,  Ei-aSW*.  and  SE',;; 

Sec. 19; 

Sec.  20.  WijW'i: 

Sec.  29.  W'2W',2; 

Sec.  30; 

Sec,   31.   lots    1   to  4.   Inclusive.   NE'4.   and 
E'jNWi^. 
T   18S  ,R.  4  E.. 

Sec   6.  lots  3.  4.  5.  6.  7,  SI2NEI4 .  SE'4NW',4, 
Ei2SWi4.and  SEVi; 

Sees  7.  18.  and  19; 

Sec  20.  SWI4: 

Sees  29,  30.  31,  and  32. 
T.  19  S,  R   4E.. 

Sec.  4.  lots  3.  4.  S'jNW^,  andSWUl 

Sees  5,  6.  7.  and  8; 

Sec  9.  W'2; 

Sec.  16.  W'2; 

Sees.  17.  18.  19.  and  20; 

Sec.  21.  W'/,; 

See  28,  W'j; 

Sees.  29  to  33,  Inclusive; 

See.34.SW'4. 
T.  20  S.R.  4  E., 

Sec.  3.  lots  3,  4,  S'jNWi;.  and  S'^; 

Sees.  4  to  10.  inclusive; 

Sec.  14,  W'-i; 

Sees,  15,  16.  17.  and  18; 

Sec.  20.  N>^: 

Sec.  21.  Nij  and  Ni-jS'-j; 

Sec  22,  N'j  and  Ni^Sij; 

See.  23.NWi4N\Vi4 

The  areas  described  aggregate  200.520 
acres,  more  or  less,  in  Dona  Ana  Counvy. 

Howard  M.  Grotberg. 
Acting  Chief.  Division  of  Lands 
and  Minerals.  Program  Man- 
agement  and   Land    Office. 

[FR,    Doc.    69-5863;     Filed.    May     16.     1969; 
8:45   a  m,] 


Fish   end   Wildlife   Service 

[Docket  No  A-49i  i 

DOUGLAS  S.  JOBSON 

Notice  of  Loan  Application 

May   12,   1969. 
Douglas  S.  Jobson.  Box  772,  Wrangell, 
Alaska  99929.  has  applied  for  a  loan  from 
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the  Fisheries  Loan  Fund  to  aid  in  fi- 
nancing the  purciiase  of  a  used  32.9-foot 
registered  length  wood  vessel  to  engage 
in  the  fisher>-  for  salmon,  crab,  and 
shrimp. 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  Public  Law  89-85  and  Fish- 
cries  Loan  Fund  Procedures  <50  CFR 
Part  250.  as  revised'  that  the  above  en- 
titled application  is  being  considered  by 
the  Bureau  of  Commercial  Fisheries, 
Fish  and  Wildlife  Service.  Department  of 
the  Interior.  Washington.  D.C.  20240. 
Any  person  desiring  to  submit  evidence 
that  the  contemplated  operation  of  such 
vessel  will  cause  economic  hardship  or 
injury  to  efficient  vessel  operators  already 
operatmg  in  that  fishery  must  submit 
such  evidence  in  writing  to  the  Director. 
Bureau  of  Commercial  Fisheries,  within 
30  days  from  the  date  of  publication  of 
this  notice.  If  such  evidence  is  received 
it  will  be  evaluated  along  with  such  other 
endence  as  may  be  available  before  mak- 
ing a  determination  that  the  contem- 
plated operations  of  the  vessel  will  or 
will  not  cause  such  economic  hardship  or 
injury. 

Russell  T.  Norris, 
Assistant  Director  for 
Resource  Development. 

|PR     Doc.    69-5881:     Filed,     May     16.     1969; 
8  47  a  m.l 


National   Park  Service 

BANDELIER  NATIONAL  MONUMENT, 
N.    MEX. 

NoHce  of  Intention  To  Negotiate 
Concession   Contract 

Pursuant  to  the  provisions  of  section  5 
of  the  Act  of  October  9.  1965  '79  Stat. 
969:  16  use.  20 1 .  public  notice  is  hereby 
given  that  thirty  '  30  >  days  after  the 
date  of  publication  of  thi.=^  notice,  the  E>e- 
partment  of  the  Interior,  through  the 
Director  of  the  National  Park  Service, 
proposes  to  negotiate  a  concession  con- 
tract with  E\-elyn  C.  Frey  authorizing  her 
to  provide  concession  facilities  and  serv- 
ices for  the  public  at  Bandelier  National 
Monument.  N.  Mex  .  for  a  period  of  five 
i5'  years  from  January  1.  1969.  through 
December  31.  1973. 

The  foregoing  concessioner  has  per- 
formed her  obligations  under  the  expired 
contract  to  the  satisfaction  of  the  Na- 
tional Park  Service  and,  therefore,  pur- 
suant to  the  Act  cited  above,  is  entitled 
to  be  given  preference  in  the  renewal  of 
the  contract  and  in  the  negotiation  of 
a  new  contract.  However,  under  the  Act 
cited  above,  the  Secretary  is- also  required 
to  consider  and  evaluate  all  proposals 
received  as  a  result  of  this  notice. 
Any  proposal  to  be  considered  and 
evaluated  must  be  submitted  within 
thirty  <30i  days  after  the  publication 
,  date  of  this  notice.  Interested  parties 
'"■Should  contact  the  Assistant  to  the  Direc- 
tor for  Concessions  Management,  Na- 
tional Park  Service,   Washington,   D.C. 


NOTICES 

20240,  for  information  as  to  the  require- 
ments of  the  proposed  contract. 

Dated:  May  9.  1969. 

Edward  A.  Hummel, 
Associate  Director, 
National  Park  Service. 

[FR     Doc.    69-5864:    Piled,    May    16,    1969; 
8:45  a.m.) 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and   Marketing   Service 

[P   &  S   Docket  No  3441 

UNION   STOCK   YARDS   COMPANY 
OF   OMAHA   (LTD.) 

Notice  of  Petition  for  Mociification  of 
Rate  Order 

Pursuant  to  the  provisions  of  the 
Packers  and  Stockyards  Act,  1921,  as 
amended  (7  U.S.C.  181  et  seq.),  an  order 
was  issued  on  April  1,  1969,  continuing  in 
effect  to  and  including  June  30,  1970,  an 
order  issued  on  June  24,  1966  <25  A.D. 
824  1,  authorizing  the  respondent.  Union 
Stock  Yards  Company  of  Omaha  iLtd.t, 
to  assess  the  current  temporary  schedule 
of  rates  and  charges 

By  a  petition  filed  on  May  5.  1969,  the 
respondent  requested  authority  to 
modify,  as  soon  as  possible,  the  current 
temporary  schedule  of  rates  and 
charges  as  indicated  below,  and 
requested  that  the  current  schedule,  as 
so  modified,  be  continued  in  effect  to  and 
including  May  31,  1971. 

lAi  Amend  section  1  Yardage 
charges,  in  the  following  respects: 

I  i  1  To  provide  for  an  increase  in  basic 
yardage  charges  per  head,  as  follows: 


Present  Propose d 
ratfts  riles 


rattl,>  (.'icptbulUiVOOlbs.  orovcr).        $1.20  $1.30 

Hulls  (imnimiim  700  lbs.  or  over)..-          1.".^  l.'* 

C, lives  (miiximum  400  lbs.) .6U  .74 

I!.)fts   **  ■*'' 

.'liteporgoaU! -28  -26 

Horses  or  mules l-*"  '  •>" 

liii  To  provide  for  an  increase  in  the 
present  yardage  charges  on  slaughter 
livestock  consigned  direct  to  packers,  as 
set  forth  in  ic)  under  "Exceptions"  to 
section  1  and  to  add  the  following  note 
thereto: 


Present  Proposed 
rates  rates 


rattle  (picept  bulls  700  lbs.  or  over).  $0.40  $0.  fiS 

Iiiill.s  imlnimum  7iin  lbs.  or  over)...  .88  .'.'.'i 

Calves  I maiiniiiin  4(i(j  lbs.) .23  .37 

Hogs -15  -24 

ytieeporgoats •'*•  •  l-'' 

Note:  This  Item  (cl  does  not  apply  to 
weighing  for  purpose  of  purchase  or  sale  on 
any  basis;  see  section  1  (a)  and  (b)  above 
for  applicable  charges. 

(iii)  To  amend  items  ^d)  and  (e)  of 
the  "Exceptions"  to  section  1  to  read  in 


full  as  follows  and  to  increase  the  yard- 
age charges  as  proposed: 

(d)  Livestock  resold  or  re  weighed  by 
local  market  dealers  to  buyers  on  the 
market,  other  than  through  a  commis- 
sion firm,  in  these  yards  for  local  delivery 
will  be  assessed  the  following  yardage 
charges: 


Present  rroposed 
rates  r.ilw 


r-.ittle  (except  bulls  700  lbs.  or  over).        $0. 40  $0  43 

lUilLs  imiiuinuiii  7i«i  lbs.  or  over). . .            .57  .(g 

Culve.-.  (nm.xiinutii  4()Ulb.s.). .23  .25 

HoKS l.^  l.'i 

Sheep  or  goats .08  .m 

( e  1  Livestock  resold  or  rewelghted  by 
local  market  dealers  in  these  yards  for 
shipment  off  the  market,  other  than 
through  a  commission  firm,  will  be  as- 
sessed the  following  yardage  charges: 


Present    Prnjxised 
rates  r:U>s 


r:i(ilei.xceiitbulLs7001b5.  orover)  $0, 1«  $1120 

Hulls  iiiiimmuni  7i»>  lbs.  or  over)   ..  .2S  .30 

C'ulves  unaiirauin  400  lbs.) .12  1.' 

Hops .1"  * 

Sheep  or  goats.   .  "^i  03 

(B>  Amend  section  2  Driving  live- 
stock to  railroad  chutes,  by  increa.stng 
the  various  charges  in  <  a  >  as  proposed : 

Present  rates       Proposed  r;ites 


C;ittle  or  calves $2.00per  cur.  .      $2  2.')  pc r    ir 

ll,,ps       l.OOperdeck 1  l.'i  i>er  l.ik 

Sliee[>  or  goals l.OOperdeck 1.1.^  per  il..k. 

Horses  or  mules 2.00  per  car 2.25  per  ear. 


and  by  adding  the  following  additional 
sentence:  "Under  this  section,  30  cattle, 
or  60  calves,  or  25  horses  or  mules,  or  a 
fraction  thereof,  constitute  a  car;  whUe 
70  hogs,  or  110  sheep  or  goats,  or  a  frac- 
tion thereof,  constitute  a  deck." 

(C)  By  adding  a  new  section,  entitled 
"Use  of  Facilities  and  Services,"  as  fol- 
lows : 

For  the  use  of  the  facilities  and  serv- 
ices, other  than  provided  for  in  section 
1,  the  following  charges  will  apply: 

Per  head 
Cattle  (except  bulls  700  lbs.  or  over)  -_   }0  30 

Bulls   (minimum  700  lbs) .50 

Calves  (maximum  400  lbs.) .15 

Hogs 10 

Sheep   or   Goats -06 

Horses  or  Mules -30 

The  modifications,  if  authorized,  will 
produce  additional  revenue  for  the  re- 
spondent and  increase  the  cost  of  mar- 
keting livestock.  Accordingly,  it  appears 
that  this  public  notice  of  the  filinc  of 
the  petition  and  its  contents  should  be 
given  in  order  that  all  interested  persons 
may  have  an  opportunity  to  Indicate  a 
desire  to  be  heard  In  the  matter. 

All  interested  persons  who  desire  to 
be  heard  In  the  matter  shall  notify  the 
Hearing  Clerk,  U.S.  Department  of  Agri- 
culture. Washington.  D.C.  20250,  within 
10  days  after  the  publication  of  this  no- 
tice in  the  Federal  Register. 


Done  at  Washington,  DC,  this  15th 
day  of  May  1969. 

Glenn  G.  Bierman, 
Acting  Administrator,  Packers 
and  Stockyards  Administration. 

IPR    Doc.    69-5951;    Plied.    May    16,    1969; 
8:49  a.m.l 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-244] 

ROCHESTER  GAS  AND  ELECTRIC 

CORP. 
Order  Extending   Completion  Date 

Rochester  Gas  and  Electric  Corp.  hav- 
ing filed  a  request,  dated  April  9,  1969, 
for  an  extension  of  the  latest  completion 
date  specified  in  Provisional  Construc- 
tion Permit  No.  CPPR-19  for  con- 
struction of  a  1300  megawatt  (thermal) 
pressurized  water  nuclear  reactor,  des- 
ignated as  the  Robert  Emmett  Ginna 
Nuclear  Power  Plant  Unit  No.  1,  at  the 
applicant's  Brookwood  site  in  Wayne 
County,  N.Y.,  and  good  cause  having  been 
shown  for  extension  of  said  date  pursu- 
ant to  section  185  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  and  i  50.55  of 
the  Commission's  regulations: 

It  is  hereby  ordered,  That  the  latest 
completion  date  is  extended  from  June  1, 
1969,  to  November  1,  1969. 

Date  of  issuance:  May  13,  1969. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 

Director, 
Division  of  Reactor  Licensing. 

(P.B.    Doc.    69-5860:    Piled,    May    16,    1969; 
8:45   am.] 


NOTICES 

HUD  OFFICERS  AND  EMPLOYEES 

Revocation  of  Temporary  Suspension 
of  Certain  Delegations  and  Redele- 
gations  of  Authority  To  Approve 
Grants,  Contracts,  Other  Subsidies, 
Loans,  Commitments,  or  Reserva- 
tions 

The  notice  published  at  34  F.R.  1740, 
Feb.  5,  1969,  relating  to  the  temporary 
suspension  of  certain  delegations  and 
redelegations  of  authority  to  HUD  of- 
ficers and  employees  to  approve,  execute, 
or  increase  the  amount  of  any  grant, 
contract,  subsidy,  loan,  commitment,  or 
reservation  is  hereby  revoked. 
(Sec.  7(d) ,  Department  of  HUD  Act.  42  U.S.C. 
3535(d) ) 

Effective  date.  This  revocation   shall 
be  effective  as  of  May  14,  1969. 

George  Romney, 
Secretary  of  Housing  and 

Urban  Development. 

|FR     Doc.    69-5895;     Filed,    May    16,     1969; 
8:48  ajn] 


DEPARTMENT  OF  HOUSING  ANO 
URBAN  OEVELOPMENT 

ASSISTANT  SECRETARY  FOR  RE- 
SEARCH AND  TECHNOLOGY 

Delegations   of  Authority 

The  Secretary's  delegations  of  author- 
ity to  the  Director,  Office  of  Urban  Tech- 
nology and  Research,  published  at  32 
F.R.  9325,  June  30,  1967,  as  amended  at 

33  F.R.  3293,  February  22,  1968,  and  at 

34  F.R.  2681,  February  27,  1969,  are 
hereby  further  amended  by  deleting  the 
title  "Director,  Office  of  Urban  Technol- 
ogy and  Research"  wherever  it  appears 
and  inserting  in  lieu  thereof  "Assistant 
Secretary  for  Research  and  Technology". 
(Sec.  7(d) ,  Department  of  HUD  Act,  42  U.S.C. 
3535(d)) 

Effective  date.  This  amendment  of  del- 
egations of  authority  is  effective  as  of 
May  14,  1969. 

George  Romney, 
Secretary  of  Housing  and 

Urban  Development. 

[F.R.    Doc.    69-6896;    Piled,    May    16,    1969; 
■8:48  a.m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  20665] 

AIR  WEST,  INC.,  AND  HUGHES 
TOOL  CO. 

Notice  of  Oral  Argument 

Acquisition  of  Air  West,  Inc.,  by 
Hughes  Tool  Co. 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  oral  argument 
In  the  above-entitled  proceeding  is  as- 
signed to  be  held  on  June  4,  1969,  at  10 
ajn.,  e.d.s.t..  In  Room  1027,  Universal 
Building.  1825  Connecticut  Avenue  NW., 
Washington,  D.C,  before  the  Board. 

Dated  at  Washington,  D.C,  May  14, 
1969. 


[seal] 


Thomas  L.  Wrenn, 
Chief  Examiner. 


[F.R.    Doc.    69-5887;     Piled,    May    16,     1969; 
8:48  a.m.) 


I  Docket  No.  16242] 

TRANSPACIFIC     ROUTE     INVESTIGA- 
TION  (INTERNATIONAL   PHASE) 

"South  Pacific  Deferred  Phase";  Notice 
of  Oral  Argument 

Notice  is  hereby  given,  pursuant  to  the 
pro\'isions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  oral  argument 
on  the  "South  Pacific  Deferred  Phase" 
of  the  above-entitled  proceeding,'  will  be 
heard  by  the  Board  on  May  20,  1969,  at 
2  p.m.,  e.d.s.t..  In  Room  1027,  Universal 
Building,  1825  Connecticut  Avenue  NW., 
Washington,  DC. 


'  See  order  69-4-90.  order  69-4-102.  and 
letter  of  the  President  of  the  United  Statee 
to  the  Chairman  of  the  Board,  dated  Apr.  11. 
1869. 


7873 

Apphcants,  i.e.,  American  Airlines.  Inc., 
ContinenUl  Airlines.  Inc.,  Eastern  Air 
Lines,  Inc.,  and  United  Air  Lines.  Inc.. 
will  be  allotted  15  minutes  each  with  no 
rebuttal  permitted,  and  will  appear  m 
that  order. 

Interveners  with  an  Interest  in  the 
"South  Pacific  Deferred  Phase"  will  be 
allotted  5  minutes  each  upon  request  to 
the  Chief  Examiner's  office  on  or  before. 
May  19,  1969.  If  any  other  carrier  con- 
tends that  it  can  be  considered  an  ap- 
phcant  in  this  phase  of  the  case,  it 
should  notify  the  Chief  Examiner's  office 
and  other  parties  to  the  case  before  12 
noon,  May  19, 1969. 

Dated  at  Washington,  D.C,  May  15, 
1969. 

[seal]  Thomas  L.  Wrenn, 

Chief  Examiner. 

(F.R.    Doc.    69-5961:    Filed.    May    16.    1969; 
6:49  iJn.] 


FEDERAL  COMMOWCATIONS 
COMMISSION 

[Docket  No.  16979;  PCC  69-468] 
INTERDEPENDENCE  OF  COMPUTER 
AND  COMMUNICATIONS  SERV- 
ICES AND  FACILITIES 
Report  and  Further  Notice  of  Inquiry 
Regarding  Regulatory  and  Policy 
Problems 

1.  This  inquiry  was  begun  by  the  Com- 
mission on  its  own  motion  by  a  notice  of 
inquiry  released  on  November  10,  1966. 
It  was  our  objective  to  provide  a  public 
forum  for  the  discussion,  examination 
and  resolution  of  a  number  of  regulatory 
and  FwUcy  questions  that  appeared  to  be 
emerging  from  the  growing  interdepend- 
ence of  computers  and  communications 
services  and  facilities.  Accordingly,  our 
notice  Identified  a  variety  of  specific  is- 
sues with  respect  to  which  we  invited 
interested  persons  to  submit  information, 
views  and  recommendatlc«is. 

2.  In  broad  outline,  the  areas  of  con- 
cern addressed  by  our  notice  included 
present  and  future  computer  uses  of 
communications  facilities  and  services: 
the  adequacy  of  existing  facilities  and 
services  of  common  carriers ;  the  need  f  or 
new  and  Improved  common  carrier  oCfer- 
ings;  whether  and  under  what  clrcirai- 
stances  the  rendition  by  common  carriers 
or  others  of  data  processing  and  other 
computer  services  involving  the  use  of 
communications  facilities  should  be  free 
from  or  subject  to  governmental  regula- 
tion; whether  and  under  what  conditions 
the  entry  into  such  services  by  common 
carriers  and  others  should  be  controlled; 
and  what  measures,  if  any,  are  required 
to  be  taken  by  the  computer  industry, 
communicatic«is  common  carriers,  or 
Government  to  protect  the  privacy  of 
data  stored  tn  computers  or  transmitted 
over  communications  facilities.  Tlie  date 
of  March  5,  1968,  was  fixed  for  the 
submission  of  such  responses. 
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3  We  received  about  60  responses  rep- 
resenting a  broad  cross  section  of  interest 
in  computers  and  communications.  Re- 
sponses came  from  trade  associations. 
Government  aeencies.  professional  or- 
ganizations, communications  common 
carriers,  computer  manufacturers,  com- 
puter service  oreanizations,  computer 
users  and  others.  In  some  instances,  we 
were  triven  extensive,  well  researched  and 
comprehensive  presentations.  In  other 
ca.ses.  respondent.^  submitted  thouchtful 
and  provocative  delineations  of  specific 
problems  affectinEi  their  particular  in- 
terests. Virtually  all  respondents  ac- 
knowled','ed  the  timeliness  of  the  inquiry 
because  of  the  currency  and  importance 
of  the  problems  which  were  arising  out 
of  the  interaction  of  computer  and  com- 
munications technologies.  They  stressed 
a  need  to  deal  with  the  adaptation  of 
existing  communications  services,  regu- 
lations, facilities  and  practices  to  the 
data  communications  requirements  now 
arising  out  of  the  crowing  use  of  com- 
puters and  computer  technology. 

4  Since  the  inception  of  the  inquiry 
In  November  1966,  a  nimiber  of  develop- 
ments have  occurred  which  are  relevant 
to.  and  have  impact  upon,  the  issues  in- 
volved in  the  computer  inquiry.  We 
therefore  are  of  the  view  that  it  would 
be  timely  asxd  useful  to  a  proper  public 
understanding  of  the  current  status  of 
the  inquir>'  and  the  issues  involved 
therein  to  review  these  developments  as 
they  affect  those  issues  and  the  Commis- 
sion's resrulatory  responsibilities  and  re- 
quired actions. 

5.  As  indicated  above,  the  notice  of 
Inquiry  brousrht  forth  useful  data  and 
comment  from  a  broad  cross-section  of 
Interests.  Our  review  of  the  responses 
made  it  clear  that  our  available  internal 
resources  would  not  be  .<=ufBcient  to  give 
the  responses  the  expert  treatment  and 
attention  which  was  necessary  to  assure 
the  comprehensive  consideration  and 
analysis  demanded  by  the  matters  in- 
volved.' We  decided  that  research  funds 
available  could  be  usefully  employed  for 
an  independent  and  expert  study  which 
would  evaluate  the  responses  and  make 
recommendations  to  the  Commission.  We 
contracted  with  the  Stanford  Research 
Insititute  to  conduct  such  a  study. 

6.  SRI's  study  has  now  been  com- 
pleted. Its  results  are  encompassed  in  a 
series  of  seven  reports  which  have  been 
published  and  are  available  to  the  pub- 
lic. The  reports  consist  of  summaries  and 
analyses  of  the  responses  in  the  inquiry; 
information  added  by  SRI  to  the  ma- 
terial tn  the  responses:  a  discussion  of 
decision-making  and  research  tech- 
niques SRI  proposes  as  additional  regula- 


'  In  Its  response,  tlie  A-^soclaUon  for  Com- 
puting MachLaery.  a  pruTesslonal  organlEauon 
in  tie  field  of  computer  technology,  offered 
its  rLssl.-^Uincc  Vj  the  Conxml.'vsion  We  .accepted 
the  ACM's  offer  and  It  developed  and  pre- 
sented to  the  ComnrlSKion  and  Its  staff  a 
series  oX  semLnaxs  dcaliug  with  the  technical 
aspects  of  computer  use  and  the  nature  of 
the  ^owtn^  lnvolv(»ni»nt  of  rnmmtmlcatlons 
with  catnputers  The  seminars  provided  a 
n\o6l  u-seful  baciL^jround  for  our  consideration 
of  the  issues  Involved  In  the  Inquiry. 
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tory  tools;  smd  SRI's  conclusions  and 
recommendations  as  to  the  disposition  or 
further  regulatory  treatment  of  the  Is- 
sues In  the  inquiry.  Copies  of  the  SRI 
study  may  be  purchased  from  Clearing 
House  for  Federal  Scientific  and  Tech- 
nical Information  of  the  Department  of 
Commerce  or  may  be  inspected  at  the 
offices  of  the  Commission  in  Washington, 
D.C.- 

7.  The  Commission  has  not  yet  fully 
evaluated  the  findings  and  recommenda- 
tions of  SRI  in  the  context  of  our  reg- 
ulatory responsibilities  and  the  objec- 
tives and  i.ssues  of  the  computer  inquiry. 
In  connection  with  this  evaluation  and 
the  determinations  yet  to  be  made  by 
us  as  to  the  further  regulatory  actions 
that  may  be  required,  we  will  welcome 
and  are  inviting  comments  on  the  SRI 
reports  from  respondents  to  this  inquiry 
or  any  other  persons  who  may  be  inter- 
ested. 

8.  Although  our  evaluation  of  the  re- 
sponses to  the  inquiry  and  the  SRI  re- 
ports remains  to  be  completed,  we  are  in 
a  F>osition  to  make  certain  observations 
concerning  the  results  thus  far  accom- 
plished by  the  inquiry  and  the  posture 
of  the  issues  involved  tlierein.  First,  it  is 
evident  that  the  rest)onses  as  well  as  the 
SRI  study  provide  the  Commission  and 
all  segments  of  the  computer  and  com- 
munications industries  with  a  more  in- 
formed basis  upon  which  to  gain  an  un- 
derstanding of  the  problems  that  arise 
out  of  the  growmg  interdependence  of 
computers  and  communications.  Second, 
both  the  responses  and  the  SRI  study 
serve  as  a  significant  point  of  departure 
for  the  more  definitive  Identification  and 
further  consideration  of  the  specific 
issues  which  confront  the  Commission 
and  the  Industry  and  which  must 
be  resolved  if  communications  and 
computer  technologies  are  to  be  amal- 
gamated in  a  fashion  which  will  most 
effectively  serve  the  public  interest. 
Third,  as  will  be  noted  hereinafter, 
the  inquiry  has  already  generated  con- 
structive actions  by  the  communications 
common  carriers  in  response  to  cer- 
tain of  the  specific  problems  which 
have  been  ciTStallized  by  the  responses 
to  the  inquiry.  Fourth,  the  responses 
to  the  inquiry  and  the  SRI  study  have 
enabled  us  to  relate  constructively  vari- 
ous proceedings  already  instituted  by 
the  Commission  with  respect  to  the 
tariff  rates,  resulatlons,  and  practices 
of  the  common  carriers  to  the  problems 
arising  out  of  the  interaction  of  com- 
puters and  communications.  Fifth,  the 
inquiry  has  pointed  up  those  problems 
involved  in  the  computer  use  of  com- 
munications which  need  to  be  made  the 
subject  of  further  proceedings  Ijy  the 
Commission,  or  which  require  the  devel- 
opment of  more  information  and  experi- 
ence before  we  can  decide  what  measures 
can  or  should  be  taken  to  assure  that  the 


•  By  publishing  the  SRI  reports,  the  Com- 
ml.=ialon  Is  tint  necessarily  accepting,  approv- 
ing or  rejecting  any  of  SRI's  conclusions  and 
recommendations.  As  an  Independent  re- 
search orgaiilzatlori.  .SRI  bears  full  responsi- 
bility for  the  content  of  the  reports. 


public  Interest  will  be  served  In  this  im. 
portant  field. 

9.  One  subject  which  was  already 
under  examination  by  the  Commissica 
in  a  pending  proceeding  but  which, 
nevertheless,  evoked  substantial  com- 
ment from  a  number  of  respondents,  con- 
cerned the  tariff  provisions  of  the  tele- 
phone companies  forbidding  attachment 
of  customer-owned  devices  and  the  in- 
terconnection of  private  communication 
systems  with  the  common  carrier 
switched  network.  The  then  existing 
tariff  limitations  against  attachnientj 
and  interconnection  were  held  to  be  un- 
lawful by  the  Commission  in  its  decision 
in  the  Matter  of  Use  of  Carterfone  De- 
vice in  Message  Toll  Telephone  Service, 
Docket  No.  16942,  13  FCC  2d  420,  June 
26.  1968.  petition  for  reconsideration 
denied,  14  FCC  2d  571,  September  11 
1968. 

10.  Subsequently,  the  telephone  com- 
panies filed  revised  tariffs  which  wen 
allowed  to  become  effective  on  January  1, 
1969.  These  revisions,  in  effect,  opened 
up  the  switched  network  to  the  inter- 
connection of  customer-owned  devices 
and  systems  subject,  however,  to  various 
conditions  and  limitations  specified  in 
the  tariffs.  At  that  time  we  made  no 
determination  as  to  the  lawfulness  of 
the  revised  tariffs,  but  we  did  recormije 
that  there  were  a  number  of  objections 
to  various  features  of  the  new  tariffs 
which  warranted  further  consideration. 
Among  other  things,  it  was  claimed  that 
certain  regulations  of  the  new  tariffs  un- 
duly restricted  or  irjterfered  with  the 
use  of  the  switched  communications  net- 
work for  computer  purix)ses.  Some  of  the 
questions  are  of  a  substantial  nature  and 
remain  to  be  resolved.  Neverthele.ss,  the 
lifting  of  the  ban  on  interconnection  of 
customer-owned  equipment  and  systems 
will  expand  greatly  competitive  oppor- 
tunity for  the  manufacture  and  sale  of 
peripheral  and  special  communications 
equipment  and  systems  for  use  in  con- 
nection with  the  switched  network. 

11.  By  our  memorandum  opinion  and 
order  of  December  24,  1968.  we  Instructed 
the  Chief  of  the  Common  Carrier  Bu- 
reau to  convene  a  series  of  technical  and 
engineering  conferences,  to  be  partici- 
pated in  by  all  interested  parties,  for  the 
purpose  of  considering  the  various  ques- 
tions. It  Is  expected  that  the  conferences 
will  determine  what  further  tariff  modi- 
fications might  be  warranted  and  Imple- 
mented without  formal  action  by  the 
Commission,  or  whether  formal  hearings 
should  be  held  on  unresolved  issues.  The 
Chief  of  the  Common  Carrier  Bureau 
has  begun  tojjring  together  representa- 
tives of  all  Interests  concerned  with  these 
problems.' 

12.  "nius,  the  problems  arising  out  of 
restrictions  on  attachments  and  inter- 
connection of  customer -owned  communi- 
cations equipment  and  systems  which 
may  affect  computer  uses  as  well  as  other 


•  The  Commission  will  use  the  resources  of 
a  professional  organization  If  suitable  ar- 
rangements can  be  made,  to  assure  maximum 
expert  technical  advice  and  objectivity  la 
dealing  with  the  problems. 
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uses  of  the  switched  network  are  in- 
cluded within  the  scope  of  proceedings 
now  underway.  Computer  Interests  are 
participating  in  these  proceedings,  and 
ill  those  having  an  interest  in  these 
matters  should  communicate  their  views 
to  the  Chief  of  the  Common  Carrier 
Bureau. 

13.  One  important  consequence  of  the 
growing  dependence  of  computer  tech- 
nology and  use  upon  communications  is 
that  new  questions  have  been  raised  re- 
garding the  rate  structures  and  practices 
of  communications  common  carriers.  Re- 
spondents in  the  inquiry  expressed  var- 
ious views  regarding  the  adequacy  or 
suitability  of  the  carriers  offerings  for 
data  transmission.  For  example,  there 
is  considerable  complaint  regarding  the 
3-minute  minimum  rate  schedule  appli- 
cable to  message  toll  telephone  service. 
Because  large  volumes  of  data  can  be 
transmitted  over  the  switched  network 
in  bursts  which  consume  seconds  rather 
than  minutes,  the  3-minute  minimum 
is  regarded  as  uneconomical.  In  response, 
AT&T  will  shortly  Introduce  a  1 -minute 
Initial  period  rate  schedule  on  a  trial 
basis  in  a  limited  number  of  locations. 
The  offering  will  be  available  to  both 
voice  and  data  users  of  the  switched  net- 
work at  substantial  savings. 

14.  Computer  technology  has  cast  in 
an  entirely  new  light  existing  restrictions 
upon  customer  sharing  of  communica- 
tions facilities.  Here  again  our  inquiry 
has  revealed  that,  so  far  as  computer  use 
of  communications  services  is  concerned, 
current  tariff  restrictions  upon  sharing 
are  regarded  as  defeating  the  eCQcient 
and  economic  use  of  common  carrier 
facilities  and  running  counter  to  the 
developing  needs  of  data  users.  Data 
users  are  not  the  only  ones  who  have 
objected  to  limitations  upon  sharing  of 
communications  facilities.  A  partial  re- 
sponse to  the  concerns  expressed  by  the 
respondents  in  the  Inquiry  is  found  in 
AT&T's  recently  filed  tariff  liberalizing 
the  sharing  of  private  line  circuits  of 
voice  grade  or  less  bandwidth.'  Certain 
aspects  of  sharing  regulations  of  the 
carriers  are  under  examination  in  the 
Telpak  Sharing  case.  Docket  No.  17457, 
which  is  currently  in  a  decisional  status;  ' 
other  aspects  will  be  the  subject  of  hear- 
ings in  the  private  line  rate  investigation 
instituted  on  July  16,  1968.  In  Docket  No. 
18128.  We  Intend  to  look  to  the  responses 
of  those  who  may  communicate  their 
views  regarding  the  SRI  rcixjrts  to  see 
if  there  is  need  for  other  proceedings  or 
actions  with  respect  to  Uriff  provisions 
which  affect  sharing  of  communications 
facilities  and  services. 

15.  The  most  notable  regulatory  prob- 
lem raised  by  the  respondents  and  dis- 
cussed by  SRI  in  its  study  arises  out  of 
the  repdition  of  data  processing  services 


•A  new  limited  trial  offering  of  a  wide- 
band private  line  service,  providing,  among 
other  features,  for  unlimited  customer  shar- 
ing was  recently  filed  by  AT&T  to  be  effective 
July  1,  1969.  The  Commission  has  not  yet 
taken  any  action  with  respect  to  this  tariff. 

'  A  recommended  decl-slon  was  Issued  In 
this  matter  by  the  Chief  of  the  Common 
Carrier  Bureau  on  Apr.  25,  1969. 
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by  common  carriers,  and  the  provision 
of  what  are  claimed  to  be  communica- 
tions services  by  unregulated  data  proc- 
essing    organizations.     This     problem 
breaks  down  into  a  number  of  issues. 
The  first  of  these  is  whether  communica- 
tions common  carriers  should  be  per- 
mitted to  sell  data  processing  services 
and,  if  so,  what  safeguards  should  be 
imposed  to  insure  that  the  carriers  will 
not   engage  in   anticompetitive   or   dis- 
criminatory practices.  On  the  other  side, 
we  have  the  problem  of  the  extent  to 
which  unregulated  data  processing  or- 
ganizations should  be  permitted  to  sell 
communications    as   a    part*  of   a   data 
processing  i>ackage  not  subject  to  regu- 
lation. This  situation  leads  to  the  diffi- 
cult problem  of  separating  by  definition 
what  are  communications  services  and 
what  are  data  processing  services.  There 
does  not  appear  to  be  any  public  need 
or  demand  for  regulation  of  what  is  gen- 
erally   understood    to    constitute    data 
processing.  However,  serious  differences 
arise  over  what  to  do  when  data  proc- 
essing is  part  and  parcel   of   a  mixed 
offering  which  includes  communication 
type   fimctions,   most   notably   message 
switching. 

16.  SRI  contends  that  for  the  immedi- 
ate future  we  should  limit  our  regulatory 
action  to  assuring  that  in  leasing  facil- 
ities to  Western  Union  for  its  use  In  fur- 
nishing data  processing  services,  no 
preference  is  given  to  Western  Union  by 
AT&T  compared  to  the  terms  upon  which 
such  facilities  are  supplied  by  AT&T  to 
its  other  customers.  SRI  also  advises 
that  we  keep  a  close  watch  on  how  other 
carriers  operate  their  data  services.  Many 
of  the  respondents  take  a  more  urgent 
view  of  this  problem,  a  number  of  them 
advocating  that  carriers  be  either  totally 
barred  from  providing  data  processing 
services  or  subjected  to  rigorous  safe- 
guards designed  to  separate  unregulated 
data  processing  services  from  regulated 
communications  activities. 

17.  An  aspect  of  this  arose  in  con- 
nection with  our  consideration  of  West- 
ern Union's  SICOM  and  INFOCOM 
tariffs.  We  allowed  these  tariffs  to  go  into 
effect  but  without  prejudice  to  our  fur- 
ther examination  of  the  question  of 
regulation  of  computer  functions  and 
communications  services.  'In  the  Mat- 
ter of  Western  Union  Telegraph  Co. 
Tariff  FCC  No.  251  Applicable  to  SICOM 
Service  11  FCC  201.)  We  wiU  shortly 
initiate  an  appropriate  proceeding  as  a 
basis  for  definitive  decisions  as  to  what 
requirements  shall  be  imposed  upon  car- 
riers with  respect  to  data  services;  and 
whether  computer  services  which  involve 
data  communications  should  be  subject 
to  regulation  whether  engaged  in  by  car- 
riers or  others,  and  the  specific  form  of 
any  such  regulation. 

18.  Privacy  and  security  of  data  dur- 
ing both  transmission  and  storage  in 
computer  memory  are  extremely  impor- 
tant to  many  of  those  who  answered  the 
computer  inquiry.  We  intend  to  give  fur- 
ther consideration  to  the  needs  which 
may  exist  in  this  area  and  to  the  regu- 
latorj-  actions  which  may  be  required. 

«  We  believe  It  would  be  best,  however. 
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to  obtain  more  information  regarding 
present  and  future  needs  and  the  tech- 
nical, operational  and  economic  impli- 
cations involved  in  meeting  those  needs. 
Until  we  have  given  further  analysis  to 
the  problem,  we  are  leaving  open  for  the 
time  being  the  question  of  specific  regu- 
latory or  other  actions  which  might  be 
usefully  taken  to  assure  privacy  and 
security  of  data. 

19.  Responses  to  the  inquir>-  and  the 
SRI  study  have  also  pointed  out  an  in- 
creasing number  of  technological  prob- 
lems relating  to  the  adequacy  of  existing 
commtmications  facilities  to  meet  the 
needs  of  the  growing  computer  tech- 
nology. Thus,  they  raise  questions  as  to 
the  need  for  a  digital. transmission  net- 
work designed  specifically  for  data  com- 
munications requirements,  the  need  for 
greater  transmission  speed  and  accuracy, 
the  need  for  greater  variety  of  band- 
width configurations,  the  need  for  more 
sophisticated  equipment  to  assure  secu- 
rity of  data,  and  the  need  for  develop- 
ment of  domestic  satellite  networks  for 
data  commimlcatlons  requirements  and 
many  others.  Although  the  data  pro- 
duced by  the  computer  Inquiry  and  the 
SRI  study  provide  a  most  valuable  point 
of  departure,  more  definitive  and  com- 
prehensive teclinical  data  relative  to 
these  needs  must  be  developed. 

20.  We  are  in  an  era  of  rapidly  ad- 
vancing technologies  and  an  ever- 
present  demand  for  expanded,  improved, 
and  new  communications  capabilities.  In 
these  circumstances,  it  Is  Inevitable  that 
difficulties  and  conflicts  will  arise  as 
computer  and  communications  tech- 
nologies encounter  each  other  as  has 
happened  during  the  past  decade.  The 
regulatory  processes  of  Government,  of 
course,  stand  ready  to  assist  in  the 
resolution  of  these  problems  and  this  In- 
quir>-  is  one  example  of  regulator>-  Initia- 
tive. However,  of  major  importance  is 
the  establishment  and  maintenance  of 
an  appropriate  dialogue  between  com- 
puter Interests  and  commtmications 
common  carriers  so  as  to  give  each  a 
better  understanding  of  the  existing  and 
prospective  needs,  capabilities  and  limi- 
tations of  the  other.  By  this  process,  con- 
structive accommodation  can  be  reached 
for  the  benefit  of  all  thereby  minimiz- 
ing the  need  for  regulator>'  action  and 
maximizing  the  effectiveness  of  volun- 
tary, responsible  actions  within  the 
private  sector, 

21.  The  computer  inquiry  has  been  a 
valuable  first  step  toward  making  avail- 
able to  all  concerned  relevant  and  reli- 
able Information  on  a  continuing  basis. 
As  an  ongoing  process,  we  intend  to  ac- 
quire data  and  information  related  to 
technological  developments  and  trends 
in  data  communications.  SRI  under- 
scores the  need  for  systematic  collection 
of  such  data  as  vital  to  the  Commission, 
industry  and  computer  users  in  under- 
standing and  anticipating  problem  areas. 
We  are  already  taking  steps  to  supple- 
ment the  data  accumulated  iri  the  com- 
puter inqulrj'  In  a  number  of  areas.  In 
addition,  we  propose  to  enlist  the  co- 
operation and  participation  of  Industry 
and  professional  organizations  as  part 
of  the  continuing  effort  to  maintain  an 
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effective  program  for  the  public  exposure 
of  relevant  data  and  the  treatment  of 
specific  problems.  The  specific  framework 
for  these  activities  will  be  determined 
after  opportunity  for  consultation.  Here 
attain,  we  will  welcome  specific  sugges- 
tions from  interested  persons. 

In  summary,  the  computer  inquiry  has 
been  an  eflective  vehicle  for  the  identi- 
fication and  better  understanding  by 
Government,  industr>',  and  computer 
users  of  the  problems  spawned  by  the 
confluence  of  computer  and  communi- 
cation technologies  which  has  taken 
place  in  the  past  decade  Certain  of  these 
problems  have  been,  or  are  being,  ef- 
fectively dealt  with  in  other  proceedings 
before  the  Commission  or  by  voluntary 
action  taken  by  the  industn.-.  The  treat- 
ment of  other  problems  requires  further 
proceedincrs  or  the  acquisition  of  more 
information  and  experience  before  we 
can  decide  what  further  actions,  if  any. 
may  be  needed.  Finally,  we  intend  to  es- 
tablish procedures  for  the  continued 
collection  and  evaluation  of  reliable  data 
concerning  existing  and  prospective  de- 
vclonments  in  the  data  communications 
field. 

We  propose  to  keep  this  inquiry  open 
for  the  filing  by  interested  persons  of: 

<ai  Comments  regarding  the  SRI 
study,  its  mfomiation,  conclusions,  and 
recommendations : 

I  b  I  Comments  and  recommendations 
regarding  the  methods  which  will  best 
promote  the  continuous  availability  of 
relevant  and  reliable  technical  and  other 
information  related  to  the  interdepend- 
ence of  computers  and  communications. 

Comments,  proposals,  and  recommen- 
dations should  be  filed  with  the  Commis- 
sion not  later  than  June  24,  1969.  Upon 
consideration  of  these  submissions,  we 
will  take  such  further  actions  as  may 
then  be  indicated. 

Adopted:  May  1,  1969. 

Released:  May  9,  1969. 

Federal  Communications 
Commission," 
(seal)         Ben  F.  Waple. 

Secretary. 

|PR.    Doc     69-5888:     Piled.    May    16.    1969; 
8.48  a.in  I 


FEDERAL  MARITIME  COMMISSION 

P.  D.  MARCHESSINI  &  CO.  (NEW 
YORK),  INC.,  AND  KOREA  MARINE 
TRANSPORT  CO.,  LTD. 

Notice  of  Agreement  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  '39  Stat.  733,  75  Stat.  763.  46 
use.  814 1. 


NOTICES 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Strett  NW., 
Room  1202;  or  may  inspect  agreement 
at  the  offices  of  the  District  Managers, 
New  York,  N.Y..  New  Orleans,  La.,  and 
San  Francisco,  Calif.  Comments  with 
reference  to  an  agreement  including  a 
request  for  hearing,  if  desired,  may  be 
submitted  to  the  Secrctai?.  Federal 
Maritime  Commission.  Washington, 
D.C.  20573,  within  20  days  after  publica- 
tion of  this  notice  in  the  Federal  Regis- 
ter. A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  las  Indicated  hereinafter) 
and  the  comments  should  Indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

Mr.  J.  J.  Magrlno.  P    D    Marchesslnl  &  Co. 
(New  York).  Inc..  26  Bro.-ulwuy.  New  York, 

N.Y. 

Agreement  No.  9794  is  a  through  bill- 
ing arrangement  between  tlie  Initial 
carrier.  Korea  Marine  Transport  Co., 
Ltd.,  and  the  delivering  carrier.  P.  D. 
Marche.ssini  &  Co.  iNew  York>.  Inc..  ap- 
plicable to  cargo  moving  from  Korea  to 
the  Atlantic  Coa.st  of  the  United  States 
with  transshipment  in  Japanese  ports, 
in  accordance  with  the  terms  and  condi- 
tions set  forth  in  the  agreement. 

Dated:  May  13,  1969. 

By  order  of  the  Federal  Maritime 
Commission. 

Thomas  Lisi. 
Secretary. 

[F.R.    Doc.    69-5886:     Filed,    May     16.     1969; 
8:47  a.m. I 


•  CommlsBloner   Wadsworth   ahsent:    Com- 
nUssloner  .lobnson  concurring  In  the  result. 


P.  D.  MARCHESSINI  &  CO.  (NEW 
YORK),  INC.,  AND  CHUN  KYUNG 
SHIPPING  CO.,  LTD. 

Notice  of  Agreement  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1  16,  as 
amended  '39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW.. 
Room  1202;  or  may  inspect  agreement  at 
the  offices  of  the  District  Managers,  New 
York,  NY.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  with  refer- 
ence to  an  agreement  including  a  request 
for  hearing,  if  desired,  may  be  sub- 
mitted to  the  Secretary,  Federal  Mari- 
time Commission,  Washington,  DC. 
20573,  within  20  days  after  publication 
of  this  notice  In  the  Federal  Register. 
A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  comments  should  Indicate  that 
this  has  been  done 

Notice  of  agreement  filed  for  approval 
by: 


Mr.  J.  J.  Magrlno,  P.  D.  Mnrcheeslnl  &  Co. 
(New  York) ,  Inc.,  36  Broadway,  New  York, 
NY. 

Agreement  No.  9795  is  a  through  bill- 
ing arrangement  between  the  Initial  car- 
rier. Chun  Kyung  Shipping  Co..  Ltd.. 
and  the  delivering  carrier,  P.  D. 
>^arche.ssini  &  Co.  (New  York',  Inc.,  ap- 
plicable to  cargo  moving  from  Korea  to 
the  Atlantic  Coa.st  of  the  United  States 
with  transshipment  in  Japanese  ports, 
in  accordance  with  the  icrms  and  condi- 
tions set  forth  In  the  agreement. 

Dated:  May  13.  1969. 

By  order  of  the  Federal  Maritime 
Commission. 

Thomas  Lisi. 
Secretary. 

69-5892:    PUed.    May    18,    1969; 

8:47  am.] 


[PR.    Doc. 


SOUTH  CHICAGO  DOCK  LEASING 
CO.  AND  TRANSOCEANIC  TER- 
MINAL CORP. 

Notice  of  Agreement  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  ijeen  filed  with  the 
Commission  for  appro^•aI  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  "39  Stat.  733.  75  Stat.  763,  4« 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  tht  Federal  Marl- 
time  Commission.  1405  I  Street  NW., 
Room  1203.  or  may  inspect  agreement 
at  the  offices  of  the  District  Managers, 
New  York.  NY.,  New  Orleans,  La.,  and 
San  Franci.sco.  Calif.  Comments  with 
reference  to  an  agreement  including  a 
request  for  hearing,  if  desired,  may  be 
submitted  to  the  Secretary.  Federal 
Maritime  Commission,  Washington,  DC. 
20573.  within  10  days  after  publication 
of  this  notice  in  the  Federal  Register.  A 
copy  of  any  .such  statement  should  also 
be  forwarded  to  tlie  party  filing  the 
agreement  (as  indicated  hereinafter), 
and  the  comments  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 
Mr    John  P    Donelan,  Donelan,   Cleary,  and 

Caldwell.   914   Wa.shlngton   Building.    15tii 

Street  and  New  York  Avenue  NW  .  W.-ijh- 

ington,  DC.  20006. 

Agreement  No.  T-182-2  between  South 
Chicago  Dock  Leasing  Co.,  a  division  of 
the  Youngstown  Sheet  and  Tube  Co. 
(Present  Youngstown),  Transoceanic 
Terminal  Corp.  (Transoceanic),  and 
South  Chicago  Dock  Leasing  Co..  a  divi- 
sion of  Youngstown  Sheet  and  Tube  Co. 
(New  Youngstown)  amends  the  basic 
agreement  between  Present  Youngstown 
and  Transoceanic  which  provides  for  the 
lease  of  certain  terminal  property  in 
Chicago.  The  purpose  of  the  amendment 
Is  to  assign  the  interest  of  South  Chicago 
Dock  Leasing  Co..  a  division  of  The 
Youngstown  Sheet  and  Tube  Co.. 
Lessor  under  the  agreement,  to  South 


Chicago  Dock  Leasing  Co..  a  division 
of  Youngstown  Sheet  and  Tube  Co. 
This  assignment  Is  being  made  Is  con- 
nection with  the  agreement  of  merger 
between  Lykes  Corp.  and  The  Youngs- 
town Sheet  and  Tube  Co.,  pursuant 
to  which  all  of  the  assets  of  The 
Youngstown  Sheet  and  Tube  Co.  are  to 
be  transferred  to  a  wholly  owned  subsidi- 
ary of  The  Youngstown  Sheet  and  Tube 
Co.,  which  subsidiary  will  also  assume  all 
of  the  obligations  and  liabilities  of  The 
Youngstown  Sheet  and  Tube  Co. 

Dated:  May  14,  1969. 
By    order    of    the    Federal    Maritime 
Commission. 

Francis  C.  Hurney, 
Assistant  Secretary. 

|F.R.    Doc.    69-5893;     Piled,    May    16,     1969; 
8:48  am  ] 
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WEST   COAST   OF    INDIA   AND    PAK- 
ISTAN/U.S.A.  CONFERENCE 

Notice  of  Agreement  Filed  for 
Approval 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
use.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW., 
Room  1202;  or  may  inspect  agreement  at 
the  oCBces  of  the  District  Managers,  New 
York,  NY.,  New  Orleans.  La.,  and  San 
Francisco.  Calif.  Comments  with  refer- 
ence to  an  agreement  including  a  request 
for  hearing,  if  desired,  may  be  submitted 
to  the  Secretary.  Federal  Maritime  Com- 
mission, Washington.  D.C.  20573.  within 
20  days  after  publication  of  this  notice 
in  the  Federal  Register.  A  copy  of  any 
such  statement  should  also  be  forwarded 
to  the  party  filing  the  agreement  (as  in- 
dicated hereinafter)  and  the  comments 
should  Indicate  tliat  thi.;  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

Mr  William  L  Hamm.  Serrotary.  West  Coast 
of  India  and  Pakistan  U  S.A.  Conference. 
25  Broadway.  New  York,  NY.  10004. 

Agreement  No.  8040-7.  between  the 
member  lines  of  the  West  Coast  of  India 
and  Pakistan  U.S.A.  Conference,  modi- 
fies the  basic  agreement  by  amending 
the  Preamble  to  extend  the  application 
of  the  agreement  to  cover  ports  in  Puerto 
Rico  and  the  Virgin  Islands  on  cargo 
moving  on  through  bills  of  lading  for 
transshipment  at  U.S.  Atlantic  or  Gulf 
of  Mexico  ports  in  accordance  with 
approved  transshipment  agreements  In 
instances  In  which  cargoes  are  trans- 
shipped on  vessels  of  nonconference 
carriers. 

Dated:  May  13.  1969. 
By    order    of    the    Federal    Maritime 
Commission. 

Thomas  Usi. 
Secretary. 

[F.R.    Doc.    69-5894;    Filed.    May    16,    1969; 
8:48  a.m.] 


NOTICES 

FEDERAL  POWER  COMMISSION 

[Docket  No.  O-3620,  etc.) 

J.   R.  WELCH   ET  AL. 
Findings  and  Order 

May  7,  1969. 

Findings  and  order  after  statutory 
hearing  issuing  certificates  of  public 
convenience  and  necessity,  cancelling 
docket  numbers,  amending  orders  issu- 
ing certificates,  permitting  and  approv- 
ing abandonment  of  service,  terminating 
certificates,  '  terminating  proceedings, 
making  successors  co-respondents,  redes- 
ignating proceedings,  requiring  filing  of 
agreement  and  undertaking,  and  accept- 
ing related  rate  schedules  and  supple- 
ments for  filing. 

Each  of  the  Applicants  listed  herein 
has  filed  an  application  pursuant  to  sec- 
tion 7  of  the  Natural  Gas  Act  for  a  certif- 
icate of  public  convenience  and  neces- 
sity authorizing  the  sale  and  delivery  of 
natural  gas  in  interstate  commerce  or 
for  permission  and  approval  to  abandon 
service  or  a  petition  to  amend  an  order 
issuing  a  certificate,  all  as  more  fully  set 
forth  in  the  applications  and  i>etitions, 
as  supplementeil  and  amended. 

Applicants  have  filed  related  FPC  gas 
rate  schedules  or  supplements  thereto 
and  propose  to  initiate,  abandon,  add  to, 
or  discontinue  in  part  natural  gas  service 
in  interstate  commerce  as  indicated  in 
the  tabulation  herein.  All  sales  certifi- 
cated herein  are  at  rates  either  equal  to 
or  below  the  ceiling  prices  established 
by  the  Commission's  statement  of  gen- 
eral policy  No.  61-1,  as  amended,  or  in- 
volve sales  for  which  permanent  cer- 
tificates have  been  previously  issued;  ex- 
cept that  sales  from  areas  for  which  area 
rates  have  been  determined  are  author- 
ized to  be  made  at  or  below  the  applicable 
area  base  rates,  adjusted  for  quality  of 
the  gas,  and  under  the  conditions  pre- 
scribed in  the  orders  determining  said 
rates. 

Coy  Bnrnett,  Applicant  in  Docket  No. 
CI69-585,  proposes  to  continue  in  part 
the  sale  of  natural  gas  heretofore  au- 
thorized in  Docket  No.  G-3699  to  be 
made  pursuant  to  Atlantic  Richfield  Co. 
FPC  Gas  Rate  Schedule  No.  303.  The 
contract  comprising  said  rat«  schedule 
will  also  be  accepted  for  filing  as  a  rate 
schedule  of  AppUcant.  The  presently  ef- 
fective rate  imder  said  rate  schedule  is 
in  effect  subject  to  refund  in  Docket  No. 
RI62-23.  Therefore.  Applicant  will  be 
made  co-respondent  in  said  proceedings: 
the  proceeding  will  be  redesignated  ac- 
cordingly: arid  Applicant  will  be  required 
to  file  an  agreement  and  undertaking  to 
assure  the  refund  of  any  amounts  col- 
lected by  him  In  excess  of  the  amount 
determined  to  be  just  and  reasonable  in 
said  proceeding. 

Sinclair  Oil  Corp.,  Applicant  in  Docket 
No.  CI69-812,  proposes  to  continue  in 
part  the  sale  of  natural  gas  heretofore 
authorized  in  Docket  No.  G-12353  to  be 
made  pursuant  to  Humble  Oil  &  Refining 
Co.  FPC  Gas  Rate  Schedule  No.  197.  The 
contract  comprising  said  rate  schedule 
will  also  be  accepted  for  filing  as  a  rate 
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schedule  of  Applicant.  The  presently  ef- 
fective rate  under  said  rate  schedule  is  in 
effect  subject  to  refund  in  Docket  No. 
RI68-2,  and  Applicant  has  filed  a  motion 
to  be  made  co-respondent  in  said  pro- 
ceeding. Therefore,  Applicant  will  be 
made  co-respondent  in  the  proceeding 
pending  in  Docket  No.  RI68-2  and  the 
proceeding  will  be  redesignated  accord- 
ingly. ^Applicant  has  heretofore  filed  a 
general  agreement  and  undertaking  to 
assure  the  ref  imd  of  amounts  collected  in 
excess  of  amounts  determined  to  be  just 
and  reasonable  in  proceedings  under  sec- 
tion 4ie)  of  the  Natural  Gas  Act. 

The  Commission's  staff  has  reviewed 
each  application  and  recommends  each 
action  ordered  as  consistent  with  all  sub- 
stantive Commission  policies  and  re- 
quired by  the  public  convenience  and 
necessity. 

After  due  notice  by  publication  in  the 
Federal  Register,  a  notice  of  intenen- 
tion  by  the  New  York  Pubhc  Service 
Commission  £md  petitions  to  intervene 
by  the  Long  Island  Lighting  Co..  The 
Brooklyn  Union  Gas  Co.  and  Consoli- 
dated Edison  Company  of  New  York,  Inc.. 
were  filed  in  Docket  No.  CI69-585.  in  the 
matter  of  the  application  filed  on  Decem- 
ber 16,  1968,  in  said  docket.  The  notice 
of  intervention  and  the  petitions  to  in- 
tervene have  been  withdrawn,  and  no 
other  petitions  to  intervene,  notices  of 
intervention,  or  protests  to  the  granting 
of  any  of  the  applications  have  been 
filed. 

At  a  hearing  held  on  May  1.  1969.  the 
Commission  on  its  own  motion  received 
and  made  a  part  of  the  record  in  this 
proceeding  all  evidence,  includinc  the 
applications  and  petitions,  as  supple- 
mented and  amended,  and  exhibits 
thereto,  submitted  in  support  of  the  au- 
thorizations sought  herein,  and  uix)n 
consideration  of  the  record. 

The  Commission  finds: 

( 1 1  Each  Apphcant  herein  i.<;  a  "nat- 
ural-gas company"  witliin  the  meaning 
of  the  Natural  Gas  Act  as  heretofore 
foimd  by  the  Commission  or  will  be  en- 
gaged in  the  sale  of  natural  gas  in  in- 
terstate commerce  for  resale  for  ultimate 
public  consumption,  subject  to  the  juris- 
diction of  the  Commission,  and  will, 
therefore,  be  a  "natural-gas  company  " 
within  the  meaning  of  the  Natural  Gas 
Act  upon  the  commencement  of  ser\ice 
imder  the  authorizations  hereinafter 
granted. 

(2)  The  sales  of  natural  gas  herein- 
before described,  as  more  fully  described 
in  the  applications  in  this  proceeding, 
will  be  made  in  interstate  commerce  sub- 
ject to  the  jurisdiction  of  the  Commis- 
sion: and  such  sales  by  Applicants,  to- 
gether with  the  construction  and  opera- 
tion of  any  facilities  subject  to  the 
jurisdiction  of  the  Commission  necessary 
therefor,  are  subject  to  the  requirements 
of  subsections  (O  and  'e'  of  section  7  of 
the  Natural  Gas  Act. 

'3>  Applicants  are  able  and  willing 
properly  to  do  the  acts  and  to  perform 
the  service  proposed  and  to  conform  to 
the  provisions  of  the  Natural  Gas  Act 
and  the  requirements,  niles  and  regula- 
tions of  the  Commission  thereunder. 
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(4)  The  sales  of  natural  gas  by  Appli- 
cants, together  with  the  construction  and 
operation  of  any  facilities  subject  to  the 
jurisdiction  of  the  Commission  necessary 
therefor,  are  required  by  the  public  con- 
venience and  necessity  and  certificates 
therefor  should  be  Issued  as  hereinafter 
ordered  and  conditioned. 

( 5 1  It  is  necessary  and  appropriate  In 
carrying  out  the  provisions  of  the  Natural 
Ga.-  Act  that  Dockets  Nos.  CI69-771  and 
CI69-775  should  be  canceled  and  that 
the  applications  filed  therein  .sliould  be 
treated  as  petitions  to  amend  the  orders 
issuing  certificates  In  Dockets  Nos.  -G- 
5739  and  CI64-1452.  respectively. 

i6i  It  is  necessary'  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  and  the  public  convenience 
and  necessity  require  that  the  orders  is- 
suing certificates  of  public  convenience 
and  necessity  in  the  following  dockets 
should  be  amended  as  hereinafter  or- 
dered and  conditioned: 


O  3072 

O  11479 

CI64  298 

G-3620 

G-I2353 

CI64-1452 

G-3S21 

G  14893 

CI  55-228 

G  3699 

G-20138 

CI  65-11 59 

G  3894 

CI60-176 

CI65-1354 

G-4971 

CI61-1265 

CI67  358 

G-5316 

CI61-1569 

CI68-156 

G  5716 

CI62-193 

CI68-686 

G  5739 

CI62-^94 

CI69-279 

G-7223 

C 162 -1 335 

CI69-495 

G  7643 

CI63-1460 

CI69-583 

G  7358 

CT64-151 

CI69-59i 

'  7  '  Tlie  sales  of  natural  gas  proposed 
to  be  abandoned  as  hcrembefore  de- 
scribed and  as  more  full  described  in  the 
applications  and  in  the  tabulation  herein 
are  subject  to  the  requirements  of  sub- 
section (bi  of  section  7  of  the  Natural 
Gas  Act. 

<8»  The  abandonments  pro:)os:«d  by 
Applicants  herein  are  permitted  by 
the  public  convenience  and  necessity 
and  should  be  approved  as  herein- 
after ordered. 

1 9 1  It  is  necessary  and  appropriate 
in  carrying  out  the  provisions  of  the 
Natural  Gas  Act  that  the  certificates 
heretofore  issued  to  Applicants  relating 
to  the  abandonments  hereinafter  per- 
mitted and  approved  should  be  termi- 
nated or  that  the  orders  issuing  said  cer- 
tificates should  be  amended  by  deleting 
therefrom  authorization  to  sell  natural 
gas  from  the  subject  acreage. 

( 10 1  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  the  rate  suspension 
proceeding  pending  in  Docket  No.  RI69- 
349  should  be  terminated  only  with  re- 
spect to  Pan  American  Petroleum  Corp. 
FPC  Gas  Rate  Schedule  No.  209. 

'  11  >  The  revenues  received  for  sales 
at  the  Increased  rate  under  Pan  Ameri- 
can Petroleum  Corp.  FPC  Gas  Rate 
Schedule  No.  165  which  were  collected 
sub'ect  to  refund  in  Docket  No.  RI63-231 
are  de  minimis:  and.  therefore,  the  pro- 
ceeding pending  in  Docket  No.  RI63-231 
should  be  terminated,  and  Pan  American 
should  be  relieved  from  any  refund  obli- 
gation with  respect  to  such  sales. 

112)  It  Is  nec'-ssan,-  and  appropriate 
in  carrying  out  the  provisions  of  the 
Natural  Gas  Act  that  the  proceedings 
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pending  in  Dockets  Nos.  RI67-51,  RI68- 
9.  RI68-618.  RI69-502,  and  RI69-506 
should  be  redesignated  to  reflect  the 
change  in  name  of  the  respondent  from 
U.S.  Natural  Gas  Corporation  to  U.S. 
Natural  Resources,  Inc. 

(13)  It  is  necessary  and  appropriate 
In  carrying  out  the  provisions  of  the 
Natural  Gas  Act  that  Coy  Burnett  should 
be  made  a  co-respondent  In  the  proceed- 
ing pending  in  Docket  No.  RI62-23,  that 
said  proceeding  should  be  redesignated 
accordingly,  and  that  he  should  be  re- 
quired to  file  an  arirccment  and  under- 
taking In  said  proceeding. 

(14  >  It  is  necessary  and  appropriate  In 
carrying  out  the  provisions  of  the  Natu- 
ral Gas  Act  that  Sinclair  Oil  Corp.  should 
be  made  a  co-respondent  In  the  proceed- 
ing pending  in  Docket  No.  RI68-2  and 
that  said  proceeding  should  be  redesig- 
nated accordingly. 

( 15 )  It  is  necessar>'  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  the  FPC  gas  rate 
schEKlules  and  supplements  related  to 
the  authorizations  hereinafter  granted 
should  be  accepted  for  filing. 
Tlie  Commission  orders : 
(A)  Certificates  of  public  convenience 
and  necessity  arc  !.<;.';ucd  upon  the  terms 
and  conditions  of  this  order  authorizing 
sales  by  Applicants  of  natural  gas  in 
interstate  commerce  for  resale,  together 
with  the  construction  and  operation  of 
any  facilities  subject  to  the  Jurisdiction 
of  the  Commi.-^ion  necessary  therefor, 
all  as  hereinbefore  described  and  as  more 
fully  described  in  the  appllcatlojtis  and  in 
the  tabulation  herein. 

iBi  The  certificates  granted  in  para- 
graph 'A  I  above  are  not  tran.sferable  and 
shall  be  effective  only  so  long  as  Appli- 
cants continue  the  acts  or  operations 
hereby  authorized  In  accordance  with  the 
provisions  of  the  Natural  Gas  Act  and 
the  applicable  rules,  regulations,  and 
orders  of  the  CommLssion. 

( C )  The  grant  of  the  certificates  issued 
in  paragraph  i  A'  above  shall  not  be  con- 
strued as  a  waiver  of  the  requirements  of 
section  4  of  the  Natural  Gas  Act  or  of 
Part  154  or  Part  157  of  the  Commission's 
regulations  thereunder  and  is  without 
prejudice  to  any  findings  or  orders  which 
have  been  or  which  may  hereafter  be 
made  by  the  Commission  in  any  proceed- 
ings now  pending  or  hereafter  instituted 
by  or  again.st  Applicants.  Further,  our 
action  in  this  proceeding  shall  not  fore- 
close nor  prejudice  any  future  proceed- 
ings or  objections  relating  to  the  opera- 
tion of  any  price  or  related  provisions  In 
the  gas  purchase  contracts  herein  In- 
volved Nor  shall  the  grant  of  the  certifi- 
cates aforesaid  for  service  to  the  particu- 
lar customers  involved  imply  approval  of 
all  of  the  terms  of  the  contracts,  particu- 
larly as  to  the  ce.ssation  of  service  upon 
termination  of  said  contracts  as  provided 
by  section  7ib)  of  the  Natural  Gas  Act. 
The  grant  of  the  certificates  aforesaid 
shall  not  be  construed  to  preclude  the  im- 
position of  any  .sanctions  pursuant  to  the 
provisions  of  the  Natural  Gas  Act  for  the 
unauthorized  commencement  of  any 
sales  of  natural  gas  subject  to  said  cer- 
tifVcatea. 


(D)  The  grant  of  the  certificates  la- 
sued  herein  on  certain  applications  filed 
after  July  1,  1967,  is  upon  the  condition 
that  no  Increase  in  rate  which  would  ex- 
ceed the  celling  prescribed  for  the  given 
area  by  paragraph  i  d  >  (3  >  of  the  Commis- 
sion's statement  of  general  policy  No. 
61-1,  as  amended,  shall  be  filed  prior  to 
the  applicable  date  Indicated  in  the  tabu- 
lation herein. 

(E)  The  certificates  Issued  herein  and 
the  amended  certificates  are  subject  to 
the  following  conditions: 

(a>  The  initial  rates  for  sales  author- 
ized in  Dockets  Nos.  G-3894.  G-7223, 
G-11479.  CIC9-803,  and  CI69-804  shaU 
be  the  applicable  area  base  rates  pre- 
scribed in  Opinion  No.  468.  as  modified 
by  Opinion  No.  468-A,  as  adjusted  for 
quality  of  gas.  or  the  contract  rates, 
whichever  are  lower.  If  the  quality  of  the 
gas  deviates  at  any  time  from  the  quality 
standards  set  forth  in  Opinion  No.  468,  as 
modified  by  Opinion  No.  468-A.  so  as  to 
require  a  downward  adjustment  of  the 
existing  rate,  a  notice  of  change  in  rate 
shall  be  filed  pursuant  to  section  4  of  the 
Natural  Gas  Act:  Provided,  however, 
That  adjustments  reflecting  changes  in 
B.t.u.  content  of  the  gas  shall  be  com- 
puted by  the  applicable  formula  and 
charged  without  the  filing  of  notices  of 
changes  In  rates. 

(bi  Within  90  days  from  the  date  of 
initial  delivery  Applicants  In  Dockets 
Nos.  G-3894.  G-7223,  G-11479,  CI69-803, 
and  CI69-804  shall  file  rate  schedule 
quality  statements  in  the  form  prescribed 
in  Opinion  No.  468-A. 

(c)  Applicants  in  Dockets  Nos.  CI69- 
803  and  CI69-804  shall  advise  the  Com- 
mission of  any  contemplated  processing 
of  the  gas  under  Article  11.  section  2  of 
the  subject  contracts. 

(d)  The  initial  rate  for  the  sale  au- 
thorized In  Docket  No.  CI68-156  shall  be 
15  cents  per  Mcf  at  14.65  p.s.l.a.,  including 
tax  reimbursement,  and  subject  to  B.t.u. 
adjustment.  In  the  event  that  the  Com- 
mission amends  Its  statement  of  general 
policy  No.  61-1.  by  adjusting  the  boimd- 
ary  tjetween  the  Oklahoma  Panhandle 
area  and  the  Oklahoma  "Other"  area  so 
as  to  increase  the  Initial  wellhead  price 
for  new  gas.  Applicant  thereupon  may 
substitute  the  new  rate  reflecting  the 
amount  of  such  increase  and  thereafter 
collect  the  new  rate  prospectively  In  lieu 
of  the  initial  rate  herein  authorized  in 
said  docket. 

(ei  The  initial  rate  for  the  sale  au- 
thorized in  Docket  No.  CT69-495  shall  be 
17  cents  per  Mcf  at  14.65  p.s.l.a.,  subject 
to  upward  and  downward  B.t.u.  adjust- 
ment. Further,  the  certhlcate  is  condi- 
tioned upon  any  determination  which 
may  be  made  in  the  proceeding  pending 
in  Docket  No.  R-338  with  respect  to  the 
transportation  of  liqucfiable  hydrocar- 
bons. 

If)  In  the  event  that  Applicant  In 
Docket  No.  CI69-823  exercises  the  option 
to  .sell  gas  from  additional  wells  to  a  third 
I>arty  pursuant  to  section  1,  paragraph  4, 
of  the  contract.  Applicant  shall  so  advise 
the  Commission  at  least  30  days  prior  to 
such  sale  or  disposition. 

(g)  The  authorization  granted  In 
Docket  No.  CI61-1265  involving  the  sale 
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of  gas  by  Southern  Union  Production  Co., 
to  its  afBliate,  Southern  Union  Gathering 
Co.,  determines  the  rate  which  legally 
may  be  paid  by  the  buyer  to  the  seller,  but 
is  without  prejudice  to  any  action  which 
the  Commission  may  take  in  any  rate 
proceeding  involving  either  company. 

(h)  The  acceptance  for  filing  of  the 
related  rate  filing  in  Docket  No.  CI69- 
780  is  contingent  upon  Applicant's  filing 
three  copies  of  a  billing  statement  as  re- 
quired by  the  regulations  under  the  Nat- 
ural Gas  Act. 

(F)  The  orders  issuing  certificates  in 
Dockets  Nos.  G-3894,  G-5716,  G-7223, 
G-7643.  G-11479.  G-20138.  CI61-1265, 
CT64-298,  CI65-228.  CI65-1159,  CK8- 
156,  CI68-686,  CI69-495,  and  CI69-591 
are  amended  by  adding  thereto  or  delet- 
ing therefrom  authorization  to  sell  nat- 
ural gas  as  described  in  the  tabulation 
herein. 

fG)  The  orders  is.suing  certificates  in 
Dockets  Nos.  G-3072.  G-3699,  G-5316, 
G-12353,  and  G-14893  are  amended  by 
deleting  therefrom  authorization  to  selL 
natural  gas  from  acreage  assigned  to 
Applicants  in  Dockets  Nos.  CI69-780, 
0169-585,  CI65-1159,  CI69-812,  and 
CI69-508,  respectively. 

(H)  Dockets  Nos.  CI69-771  and  CI69- 
775  are  canceled. 

<T)  The  orders  issuing  certificates  in 
Dockets  Nos.  G-3620,  G-3621,  G-4971. 
G-5739,  G-7858.  CI60-176,  CI62-193, 
CI62-1335,  CI64-151,  CI64-1452,  CI65- 
1354.  CI69-279,  and  CI69-583  are 
amended  by  substituting  the  successors 
in  Interest  as  certificate  holders. 

ij>  The  orders  issuing  certificates  in 
Dockets  Nos.  CI61-1569,  CI62-594.  CI63- 
1460.  and  CI67-358  are  amended  to  re- 
flect the  change  in  corporate  name  as 
indicated  in  the  tabulation  herein. 

<Ki  Permission  for  and  approval  of 
the  abandonment  of  service  by  Appli-' 
cants,  as  hereinbefore  described,  all  as 
more  fully  described  in  the  applications 
and  in  the  tabulation  herein  are  granted. 

<L)  Permission  for  and  approval  of 
the  abandonment  in  Docket  No.  CI69-830 
shall  not  be  construed  to  relieve  Appli- 
cant of  any  refund  obligation  incurred 
in  the  related  rate  suspension  proceeding 
pending  in  Docket  No.  RI67-295. 

^M>  Permission  for  and  approval  of 
the  abandonment  are  granted  in  Docket 
No.  CI69-850  and  the  related  certificate 
In  Docket  No.  G-13633  is  terminated  only 
with  respect  to  Union  Producing  Co.  FPC 
Gas  Rate  Schedule  No.  163.  Applicant 
shall  not  be  relieved  of  any  refund  ob- 
ligation in  the  related  rate  suspension 
proceeding  pending  in  Docket  No. 
RI69-333. 

iNi  Tlie  certificates  heretofore  Issued 
in  Dockets  Nos.  G-11053,  G-12059,  G- 
14224,  G-17039,  G-19340,  CI61-450, 
CI62-311,  CI62-521,  and  CI64-774  are 
terminated. 

'Oi  The  rate  suspension  proceeding 
pending  in  Docket  No.  RI69-349  is  ter- 
minated only  with  respect  to  Pan  Amer- 
ican Petroleum  Corp.  FPC  Gas  Rate 
Schedule  No.  209. 

'P;  The  rate  suspension  proceeding 
pending  in  Docket  No.  RI63-231  is  ter- 
minated and  Pan  American  Petroleum 


NOTICES 

Corp.  is  relieved  from  any  refund  obliga- 
tion in  said  docket. 

(Q)  The  proceedings  pending  in 
Dockets  Nos.  RI67-51,  RI68-9.  RI68- 
618,  RI69-502,  and  RI69-506  are  redes- 
ignated to  refiect  the  change  in  name  of 
the  respondent  from  U.S.  Natural  Gas 
Corp.  to  U.S.  Natural  Resources,  Inc. 

|R>  Coy  Burnett  is  made  a  co-re- 
spondent in  the  proceeding  pending  in 
Docket  No.  RI62-23,  and  said  proceed- 
ing is  redesignated  accordingly. 

(S)  Within  30  days  from  the  issuance 
of  this  order,  Coy  Burnett  shall  execute, 
in  the  form  set  out  below,  and  shall  file 
with  the  Secretary  of  the  Commission  an 
acceptable  agreement  and  undertaking 
in  Docket  No.  RI62-23  to  assure  the  re- 
fund of  any  amounts  collected  by  him. 
together  with  interest  at  the  rate  of  7 
percent  per  annum,  in  excess  of  the 
amount  determined  to  be  just  and  rea- 
sonable in  said  proceeding.  Unless  noti- 
fied to  the  contrary  by  the  Secretary  of 
the  Commission  within  30  days  from 
the  date  of  submission,  such  agreement 
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and  undertaking  shall  be  deemed  to  have 
been  accepted  for  filing. 

iT)  Coy  Burnett  shall  comply  with 
the  refunding  and  reporting  procedure 
required  by  the  Natural  Gas  Act  and 
§  154.102  of  the  regulations  thereunder, 
and  the  agreement  and  undertaking 
filed  by  him  in  Docket  No.  RI62-23  shall 
remain  in  full  force  and  effect  until  dis- 
charged by  the  Commission. 

lUi  Sinclair  Oil  Corp  is  made  a  co- 
respondent in  the  proceediiig  pending 
in  Docket  No.  RI68-2  and  said  proceed- 
ing is  redesignated  accordingly.  Sinclair 
shall  comply  with  the  refunding  and  re- 
porting procedure  required  by  the 
Natural  Gas  Act  and  ?  154.102  of  the 
regulations  thereunder. 

<V)  The  rate  schedules  and  rate 
schedule  supplements  related  to  tlie 
authorizations  granted  herein  are  ac- 
cepted for  filing  or  are  redesignated,  all 
as  described  In  the  tabulation  herein. 


By  the  Commission 

ISEAL] 


Gordon  M.  Gr.ant, 

Secretary. 


Dookpt  No.  anJ 
date   filed 


Appliciint 


I'urc!:rf^  r,   fifld, 
l'K.':it!On 


and 


FPr  rat*  schedule  to  be  accepted 


t'fscription   and   date  of 
document 


.Vo. 


Supp. 


O-3620 

E  3-10-69 


..  J. 


G-36?l 

E  a-10-69 


G-3*>4 

C  2-6-69 


O  -('CI 

K  3di)-6U 


R.  Welch  f successor 
to  Carl  I)  and  Edith 
Rhyne  Jackson, 
d.h.a  Jack.son 
Brothers). 


.do. 


Cabot  Corp  .  Murphy 
District.  Ritchie 
County,  W.  Va. 


.do. 


.Ml.mtlc  Richfield  Co.'..  El  Piso  Natural  Gas  Co., 
Lanplie  .Mattix  Field. 
Lea  County.  N.  Mfi. 
Dr.  W.  n.  Wripht  et  al.      Cat.ot  Ctirp..  .Muriitiy 
(sucoes,sor  to  District,  Ritchie 

Frederick  Oil  A  Gas  County,  W.  Va. 

Co.). 


G-.^.Tlfi 

D  ,'>-6-«( 
D6-6-68 


G-.-iTm 

((.■Ill't-771) 
E  2-10-69  • 


G-7'223 

C  2-J-69 


Norlhcm  Natural  Gas 
I'roducing  Co. 


Western  Oil  A  Minerals 
Corp.  (succt'S.vor  to 
John  A.  Egan). 


Standard  Oil  Co.  of 
Teias.  a  divl.sion  of 
Chevron  Oil  Co.' 


G-r643 

D  5-20-68 


Mobil  Oil  Corp. 


G  >.w  '1. . . 
E  3-10-69 


C)ral  D.  .Smith  (stie- 
CPS-sor  tip  .Mclutosh  4 
Urimm). 


Nortliern  Natural  C.as 
Co  ,  Uupoton  Field. 
Stevens  and  Haskell 
Counties,  Kans. 


El  Paso  Natural  Gas  Co. 
South  Hlanco  Pictured 
Clills  Field.  San  Juan 
Counlv,  N.  Mi-i. 


El  Paso  Natural  0:as  Co., 

Langlie-Mattii  and 

Cooper-Jal  Fields,  Lea 

County,  N.  Mex. 
Northern  Natural  Gas 

Co.,  Hupoton  KieM. 

Stevens  County,  Kans. 
Cabot  Corp..  ."^licrnian 

District.  Callioun 

County,  W.  Va. 


Carl  n.  and  Edith 

Ryhne  Jackson,  d.b.a. 

Jackson  Brothers. 

FPC  GR.-^  No  2. 

Supplement  Nn<:.  1-3 

Nolice  of  succes.'^ion 

a- 1-6". 

.\ssipnnient  12  31-?^.'. 

Effective  date    12-31-59... 
.  Carl  D.  and  E'lith 

Rhvne  Jackson,  d.b.a. 

Jackson  brothers,  FPC 

GRS  Nn.  4. 

Supplement  Nos  1-3 

Notice  of  succi'ssion 

3-I-0'.i. 

.\ssi(.'nment  12-31-,')9  ' 

Effective  date:  12-31-59... 
Suiipleinenlal  agreement 

12-5-6S.' 

Frederick  oil*  Gas  Co., 
FPC  GRS  No.  1. 

Notice  of  succession 
3-I-«9. 

.\s.iipnment  6-li>-60  i 

ElVctive  date   f.-liMj6 

Notice  of  partial  cancel- 
lation .S-J^*.< 

Notice  of  partial  cancel- 
lation .^-3-6fi.' 

Notice  01  partial  cancel- 
lation .VS-fiS  ' 

Notice  of  partial  cancel- 
lation 6-.V&>."  ' 

John  A.  Epan.  FPC 
GRS  No.  1. 

Supplement  Nos.  1-4 

Nonce  of  succession 
il'ndaled!. 

A  ssiimnien  t  2-3-69 

Effective  d.ate:  1-1-69 

Supplemental  apreeinent 
12-5-6».> 


1-3 

4 


1-3 


S 
62 


4 

is 


1 

104 

105 
106 
107 


1-4 


ft 

"is 


Assignment  1-25-68  » "" 282 


Hays  and  Co..  Apent  for  315 

.McIntosliA  Grimm. 

FPC  tiRS  No.  2.VII' 

Supplement  Nos.  1-3 315 

Notice  of  succession  

3-1-69. 

A.s.<=ipnment  2  23-55  » 315 

As.si(.-nrae!it  3-16-63  o 315 

EfTeclivc  date.  3-1G-63 


12 


Filing  code:  A— Initial  service. 
B— Ab:uidonment. 
C— Amendment  to  add  ftcreape. 
D — Amendment  to  delete  acreage. 
E — Suoes-sion. 
F— Partial  succession. 

S«e  footnotes  at  end  of  table. 
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NOTICES 


and  reporting  provisions  of  section  154.102  Project   No.    2670,   known   as   the   Dells 

of  the  Commission  s  regulations  under  the  project   located  on  the  Chippewa  River, 

Natural  Gas  Act  insofar  as  they  are  applicable  ^  ^^^  ^j^     ^j  j^y  CTaire  in  Eau  Claire 

to  the  proceeding  in  Docket  No, and  ^        .           „^     towns     of     Hallie     and 

has  caused  this  agreement  and  undertaking  i;^^'     ?"°     .^^"^  ^T.^r:  „rL 

to  be  executed  and  sealed  in  It*  name  by  a  Wheaton,  in  Chippewa  County,  Wis 

duly   authorized  officer  this   day  of  The  existing  Dells  Project  consists  of : 

...196-..  (1>  A  concrete  dam  with  a  396-foot  spill- 
way and  13  tainter  gates;  <2)  a  reservoir 
( Name  of  Respondent )  extending  about  8 '  2  miles  upstream  with 

^j^       .                  ^                  " a  surface  area  of  1,100  acres  at  a  normal 

pool  elevation  of  795  feet  above  mean 

sea    level:     '3>     a    162-foot    long    main 

(PR     Doc.  69-5758.    Piled.  May    16.    1969;  po^-prhouse    section    integral    with    the 

°  *  "^  '  dam   containing    five   generating   units 

(combined  capacity  8,400  kw.)  ;  '4>  a  61- 

[Project  2264]                  '  foot  wide  concrete  section  at  right  angle 

ruATAMik'A  PnwFR  TO     INC  ^^^  ^^^  '^^^  extending  285  feet  up- 

CHATANIKA  POWtK   LO.,  INU.  stream  and  downstream  along  the  left 

Notice  of  Application  for  Surrender  of  shore  comprising  flumes,  bulkheads,  and 

,. r«.  r~..,»-..^«j   Pr^iort  intakes  for  two   auxiliarj-   powerhouses 

License  for  Constructed   Pro|ect  ^^^^    containing    two    generating    units 

M.AY  12.  1969.  which  provide  an  additional  1,800  kw.  of 
Public  notice  is  hereby  given  that  ap-  capacity;  (5)  three  proposed  boat- 
plication  for  surrender  of  license  has  launching  sites  and  other  recreational 
been  filed  under  the  Federal  P9wer  Act  facilities;  and  '61  appurtenant  facilities. 
■  16  use  791a-825r»  by  Chatanika  Any  person  desiring  to  be  heard  or  to 
Power  Co  Inc  > correspondence  to:  make  any  protest  with  reference  to  said 
Donald  J  Lofquist.  Lofquist  &  Lofquist.  application  should  on  or  before  July  1, 
606  Norton  Buildine,  Seattle,  Wash.  1969,  file  with  the  Federal  Power  Com- 
981041,  for  constructed  Project  No.  2264,  mission,  Washington,  D.C.  20426,  peti- 
located  on  the  Chatanika  River  in  the  tlons  to  intervene  or  protests  In  accord- 
Fourth  Judicial  EHvision,  Alaska,  in  the  ance  with  the  requirements  of  the  Com- 
vicinity  of  Chatanika,  and  affecting  lands  mission-s  rules  of  practice  and  procedure 
of  the  United  States.  '  ^^  CFR  1.8  or  1.10>.  All  protests  filed 
While  the  license  was  issued  for  a  then  with  the  Commission  will  be  considered 
constructed  project,  facilities  of  the  proj-  by  it  in  determinint;  the  appropriate  ac- 
ect  were  destroyed  In  a  1967  flood,  and  tion  to  be  taken  but  will  not  serve  to  make 
the  project  works  have  been  removed,  the  protestants  parties  to  the  proceeding. 
Any  person  desiring  to  be  heard  or  to  Persons  wishing  to  become  parties  to  a 
make  any  protest  with  reference  to  said  proceeding  or  to  participate  as  a  party  in 
anplication  should  on  or  before  June  27,  any  hearing  therein  must  file  petitions  to 
1969.  file  with  the  Federal  Power  Com-  intervene  in  accordance  with  the  Com- 
mission. Washington,  D.C.  20426,  petl-  mission's  rules.  The  application  is  on 
tions  to  intervene  or  protests  in  Ale  with  the  Commission  and  available 
accordance  with  the  requirements  of  the  fo'"  Public  in.spectlon. 
Commission's  rules  of  practice  and  pro- 
cedure '  18  CFR  1.8  or  MO*.  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishiny  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  accord- 
\  anc€  with  the  Commission's  rules.  The 
application  is  on  file  with  the  Commis- 
sion and  available  for  public  inspection. 


Gordon  M.  Grant, 
Secretary. 

|FR     Dx-.    69-5876;     Filed,    May    16,     1969; 
8:46  a.m.  I 


Gordon  M.  Gr.ant, 

Secretary. 

(PR.     Doc.     69-587,5;     Piled.    May     16.     1969; 
8:46  a  m.l 


[Project  2670] 

CITY  OF   EAU   CLAIRE,   WIS. 

Notice  of  Application  for  License  for 
Constructed   Project 

M.AY  12,  1969. 
Public  notice  is  hereby  given  that  ap- 
plication for  license  has  been  filed  under 
the  Federal  Power  Act  (16  U.S.C.  791a- 
825ri  by  city  of  Eau  Claire,  Wis,  'cor- 
respondence to;  R.  E.  Wachs,  city 
attorney,  city  of  Eau  Claire,  City  Hall. 
Eau  Claire,  Wis.  54701)  for  constructed 


(Docket  No    CP69-2901 

MANUFACTURERS    LIGHT   AND    HEAT 
CO. 

Notice   of  Application 

May  12.  1969. 

Take  notice  that  on  May  6,  1969,  The 
Manufacturers  Light  and  Heat  Co.  (Ap- 
plicant > .  800  Union  Trust  Building,  Pitts- 
burgh. Pa.  15219,  filed  in  Docket  No. 
CP69-290  an  application  pursuant  to  sec- 
tion 7<ci  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  .sale  and  deliv- 
ery of  nattiral  ga.s  to  Cameron  Gas  Co. 
I  Cameron  >,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Specifically,  Applicant  proposes  to 
commence  the  sale  and  delivery  of  up 
to  1,100  Mcf  of  natural  gas  per  day  to 
Cameron  on  a  firm  basis  through  an  ex- 
isting point  of  Interconnection  in  Lib- 
erty District,  Marshall  Coimty.  W.  "Va. 
Cameron  resells  and  distributes  natural 


gas  in  and  around  the  city  of  Cameron, 
W.  Va. 

Applicant  states  that  Cameron  re- 
quired the  proposed  service  to  supple- 
ment  its  own  decreasing  production 
reserves. 

No  new  facilities  will  be  required. 

Any  persons  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Jtme  9, 
1969,  file  with  the  Federal  Power  Com- 
mission, 'Washington,  D.C.  20426.  petl- 
tions  to  intervene  or  protests  In  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
( 18  CFR  1.8  or  1.10)  and  the  regulationj 
under  the  Natural  Gas  Act  (18  CFR 
157.10* .  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  section* 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  i^eti- 
tion  for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant. 

Secretary. 

[PR      Doc     69  5877;     Plied.    May     16.     I'i69; 
8:46  a.m. I 


I  Project  26721 

PACIFIC  POWER  &  LIGHT  CO. 

Notice  of  Application  for  License  for 
Constructed    Project 

May  12,  1960. 

Public  notice  is  hereby  given  that  ap- 
plication for  license  has  been  filed  under 
the  Federal  Power  Act  (16  U.S.C.  79 la- 
825r)  by  Pacific  Power  &  Light  Co.  (cor- 
respondence to:  E.  Robert  deLuccia, 
Senior  'Vice  President,  Pacific  Power  k 
Light  Co.,  Public  Service  Building,  Port- 
land, Oreg.  97204)  for  constructed  Proj- 
ect No.  2672,  known  as  the  Naches 
Project,  located  on  Naches  River  in 
Yakima  County,  Wash.,  in  the  region 
of  the  city  of  Yakima  and  town  of 
Naches. 

The  existing  Naches  Project  consists 
of;  (1)  A  log  boom  diversion  and  intake 


structure;  (2i  a  concrete-lined  power 
canal  (known  locally  as  the  "Wapatox" 
Canal)  about  8.2  miles  long  serving  two 
power  plants  in  tandem;  (3)  Drop  Plant 
located  4.8  miles  from  intake  of  the 
power  canal,  operating  imder  54  feet  of 
bead  and  consisting  of:  (a)  An  8-foot 
diameter  steel  penstock,  340  feet  long; 
(b)  a  concrete  powerhouse  containing 
a  generator  rated  at  1,400  kw.;  and  (c) 
a  concrete-lined  spillway,  for  bypass  of 
plant;  <4i  Naches  Plant  (located  3.4 
miles  from  Drop  Plant)  operating  under 
approximately  150  feet  of  head  and  con- 
sisting of  (a)  two  penstocks,  each  545 
feet  long — one  of  steel,  6 -foot  diameter 
and  one,  partly  wood  stave,  8-foot  diam- 
eter; (b>  a  concrete  powerliouse  con- 
taining two  generators  rated  3,000  kw. 
and 3.370  kw.,  respectively;  (o  a  concrete 
lined  spillway  for  bypass  of  plant;  and 
(d)  an  800-foot  long  tailrace  excavated 
in  rock  and  earth;  (5)  a  12  kv.,  3-mile 
long  transmission  line  connecting  the 
two  plants;  (6)  landscaped  ixirkway 
and  picnic  tables ;  and  1 7 »  appurtenant 
facilities. 

Any  person  detiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  2, 
1969.  file  with  the  Federal  Power  Com- 
mission, Washin.gton,  D.C.  20426,  peti- 
tions to  Intervene  or  protests  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  I.IQ).  All  protests 
filed  with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as  a 
partif  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission's  rules.  The  application 
Is  on  file  with  the  Commission  and  avail- 
able for  public  inspection. 

Gordon  M    Grant, 

Secretary. 

[PB.    Doc.    69  5878:     Piled.    M.iv     16.     1969; 
8:47  am.l 
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(Docket  No.  CP69   291 ) 

SOUTHERN  NATURAL  GAS  CO. 

Notice  of  Application 

May  12.  1969. 

Take  notice  that  on  May  7,  1969, 
Southern  Natural  Gas  Co.  (Applicant). 
Post  Office  Box  2.">63,  Birmingham,  Ala. 
35202,  filed  in  Docket  No.  CP69-291  an 
application  pur.suant  to  section  7ic)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  construction  and  operation  of 
certain  facilities  necessary  for  the  trans- 
portation of  natural  gas,  all  as  more  fully 
set  forth  In  the  application  which  Is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Specifically,  Applicant  proposes  to  con- 
Hruct  and  operate  the  following 
la-ilities; 
'li  Approximately  39.2  miles  of  30- 
"ch  piijcline  1  approximately  37.2  miles 
'  which  will  be  loop  line)  extending  from 
i  point  in  the  vicinity  of  United  Gas  Pipe 
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Line  Co.'s  (United)  Bayou  Sale  Compres- 
sor Station  near  Shadyside,  La.,  to  Ap- 
plicant's 'White  Castle  Compressor 
Station; 

(2)  Approximately  38.5  miles  of  30- 
Inch  loop  pipeline  extending  from  a  point 
on  Applicant's  existing  White  Castle- 
Pranklinton  pipeUne  to  Applicant's 
Fiankltnton  Compressor  Station; 

(3)  A  30-inch  pipeline  crossing  of  the 
Mississippi  River  near  Applicant's  White 
Castle  Compressor  Station; 

(4)  A  new  3,600  horsepower  compres- 
sor station,  to  be  called  the  Shadyside 
Compressor  Station,  to  be  located  in  the 
vicinity  of  United's  Bayou  Sale  Station 
on  Applicant's  line  proposed  in  ( 1 '  abDve, 
and 

(5)  An  additional  5,400  compressor 
horsepower  at  Applicant's  existing  White 
Castle  Compressor  Station. 

Applicant  states  that  by  Commission 
order  issued  March  14,  1969,  in  Docket 
No.  CP69-48,  Sea  Robin  Pipeline  Co. 
(Sea  Robin)  was  authorized  to  construct 
and  operate  certain  offshore  Louisiana 
gas  supply  facilities  and  to  sell  gas  to 
Applicant  and  United  at  an  on.shore  de- 
livery point  near  Erath,  La.  The  three 
companies  have  entered  into  an  ex- 
change arrangement  whereby  Applicant 
and  United  have  agreed  to  exchange 
volumes  of  natural  gas  at  Erath  and 
Bayou  Sale  with  Sea  Robin  delivering 
gas  to  United  for  Applicant's  accoimt  at 
Erath  and  United  delivering  equivalent 
volumes  to  Applicant  at  Bayou  Sale.  The 
application  indicates  that  the  constnic- 
tlon  of  the  facilities  proposed  will  elimi- 
nate the  necessity  of  constructing  the 
facilities  propo.sed  by  Applicant  in  pend- 
ing Docket  No.  CP69-46. 

Applicant  further  states  that  since  the 
volumes  of  gas  available  to  Sea  Robin 
for  sale  to  Applicant  (and  therefore 
available  for  delivery  by  United  to  Appli- 
cant) initially  may  be  substantially  less 
than  the  354,000  Mcf  per  day  capacity  of 
the  subject  proposed  facilities.  Applicant 
requests  authority  to  construct  said  pro- 
posed facilities  over  a  3-year  period. 

The  application  indicates  the  esti- 
mated cost  of  the  proposed  project  to 
be  $26,370,900,  which  cost  will  be  fi- 
nanced initially  by  bank  loans  which  will 
be  repaid  from  cash  from  current  oper- 
ations and/or  from  permanent  financing. 

Any  persons  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before  June 
9,  1969.  file  with  the  Federal  Power 
Commission,  Washington,  DC.  20426, 
petitions  to  intervene  or  protests  in 
accordance  with  the  requirements  of  the 
Commission  s  rules  of  practice  and  proce- 
dure (18  CFR  1.8  or  110'  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions 
to  Intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
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to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commssion  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  othen^'ise  advised,  it  will  be 
unneces.sar>-  for  Applicant  to  apix-ar  or 
be  represented  at  the  hearing. 

Gordon  M.   Gkant. 

Secretary. 

[PR.    Doc     69-5879;    Filed.    Mav    16.    1969; 
8:47  a.m.] 


NATIONAL  COMMISSION  ON 
PRODUCT  SAFETY 

HOUSEHOLD   PRODUCTS  PRESENT- 
ING HEALTH  AND  SAFETY   RISK 

Notice  of  Hearing 

Notice  is  hereby  given  that  pursuant 
to  section  3(a)  of  Public  Law  90-146  18I 
Stat.  466',  the  National  Commission  on 
Product  Safety  will  hold  public  hearings 
at  9:30  a.m.  on  Jime  17, 1969,  in  Portland. 
Oreg,,  and  June  19  and  20,  1969.  in  Los 
Angeles,  Calif,  Further  information  on 
the  specific  location  of  these  hearings 
will  be  published  subsequently  in  the 
Federal  Register, 

Tlie  subject  of  the  hearings  will  be: 
Function  and  effectiveness  of  State  and 
local  laws  in  insuring  the  safety  of  house- 
hold products.  The  subject  will  include 
consideration  of  the  following: 

(i)  Scope,  adequacy,  and  enforcement 
of  State  and  local  laws, 

1 11 )  Uniformity,  or  lack  of  uniformity, 
of  State  and  local  laws  and  its  effect  on 
nianufacturers  and  consumers. 

I  iii  I  The  relationship  of  the  Federal, 
State,  and  local  governments  to  the  pro- 
motion of  product  safety  and  the  role  of 
each  in  enacting  and  enforcing  product 
safety  statutes. 

<iv>  The  feasibility  of  product  testing 
facilities  at  the  State  and  local  level. 

(v)  Effectiveness  of  State  and  local 
laws  in  insuring  safety  of  goods  monng  in 
Interstate  commerce. 

ivi)  Effectiveness  of  State  and  local 
laws  in  insuring  safety  of  import^'d  goods. 

( vii )  Utilization  of  the  capabilities  and 
resources  of  States  and  localities  in  rro- 
moting  safety  of  household  products. 

Interested  persons  are  invited  to  atteiid 
and  participate  by  the  submission  of 
written  statements.  Such  statements 
should  be  furnished  to  the  Commission 
at  its  office.  1016  16th  Street  m\'..  Wash- 
in;^  ton,  D.C.  20036.  not  later  than  June  9, 
1969.  Such  statements  will  be  made  a  part 
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of  the  record  of  the  hearings  and  will  be 
available  for  inspection  by  the  public. 

Interested  persons  desiring  to  oflfer  oral 
testimony  at  these  hearings  should  ad- 
vise the  Commission  and  file  written 
statements  settinc  forth  the  substance  of 
their  proposed  testimony  by  June  9.  1969. 
Tlie  Commission  will  attempt  to  grant 
such  requests  to  the  extent  time  permits. 

Persons  desiring  to  furnish  oral  testi- 
mony or  to  submit  statements  at  subse- 
quent Commi-ssion  hearings  are  invited 
to  so  advise  the  Commission  in  writing 
specifying  the  proposed  subject  of  their 
testimony  and  group  affiliation,  if  any. 

Dated:  May  14.  1969. 

Arnold  B.  Elkind. 

Chairman. 

[FR      Doc      69-5885;     Piled.     May     16.     1969; 
8:47  a.m.) 


OFFICE  OF  EMERGENCY 
PREPAREDNESS 

MINIATURE   AND    INSTRUMENT 
PRECISION   BALL   BEARINGS 

importafion;  Submission  of  Material  in 
Connection  With   Investigation 

On  February  7.  1969,  the  Director  of 
the  Office  of  Emergency  Preparedness  is- 
sued a  notice  '34  F.R.  2162  >  that  an  in- 
vestigation would  be  conducted,  pursuant 
to  section  232  of  the  Trade  Expansion 
Act  of  1962  and  OEP  Regulation  No.  4,  to 
determine  whether  Miniature  and  In- 
strument Precision  Ball  Bearings  are 
being  imported  into  the  United  States  in 
such  quantities  or  under  such  circum- 
stances as  to  threaten  to  impair  national 
security  That  notice  provided  that  in- 
terested parties  could  submit  any  com- 
ment, opinion,  or  data  relative  to  the 
investigation  within  45  days  after  the 
date  of  that  notice,  and  that  rebuttal  to 
that  material  could  be  filed  within  75 
days  after  that  date.  Those  filing  dates 
were  subsequently  changed  to  April  25, 
1969,  for  statements.  May  26.  1969.  for 
rebuttals,  and  June  11.  1969,  for  all  data 
and  comments  and  for  the  closing  of 
the  file. 

The  applicant  for  this  investigation, 
the  Anti-Friction  Bearing  Manufac- 
turers As,soclation.  has  waived  the  right 
to  file  a  rebuttal  to  the  comment,  opin- 
ion, and  data  which  have  been  submitted 
in  response  to  the  foregoing. 

Pursuant  to  the  provisions  of  section 
8  of  OEP  Regulation  No.  4,  I  hereby  find 
that  national  security  interests  require 
that  this  investigation  be  concluded  as 
promptly  as  feasible,  and  hereby  give 
notice  that  any  rebuttal  or  other  ma- 
terial which  any  party  proposes  to  sub- 
mit in  connection  with  this  Investigation 
should  be  submitted  within  15  days  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  The  file  in  this 
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Investigation  will  be  closed  as  of  that 
date. 

Dated:  May  15.  1969. 

G.  A.  Lincoln, 

Director, 
Office  of  Emergency  Preparedness. 

|FR.    Doc.    69-5952;     Filed,    May    16,     1969; 
8:49   a  m  | 


SMALL  BUSINESS 
ADMINISTRATION 

[Delegation    of    Authority    30     (New    York), 
Amdl    21 

NEW   YORK  AREA  COORDINATORS 
ET  AL. 

Delegation  of  Authority  To   Conduct 
Program   Activities 

Pursuant  to  the  authority  delegated  to 
the  Area  Administrators  by  Delegation 
of  Authority  No.  30  <  Revision  12).  32 
F.R.  179,  dated  Januai-y  7,  1967,  as 
amended  <32  F.R.  8113.  33  F.R.  8793.  33 
F.R.  17217,  33  F.R.  19097.  and  34  F.R. 
51341.  Delegation  of  Authority  No.  30 
'New  York  Area',  33  F.R.  10673,  as 
amended  '33  PR.  15141),  is  hereby  fur- 
ther amended  by; 

1.  Revising  Item  I.E.I,  to  read  as 
follows: 

1.  Area  Coordinators.   •    •    • 

E.  Financial  Assistance  Coordinator — 
1.  Eligibility  deterininations  (for  fi- 
nancial assistance  only.  To  determine 
eligibility  of  applicants  for  assistance 
under  any  program  of  the  Agency,  except 
the  SBIC  and  Development  Company 
Assistance  Programs,  in  accordance  with 
Small  Busisess  Administration  stand- 
ards and  policies.  No  authority  is  hereby 
delegated  to  declare  the  nonapplicability 
of  eligibility  limitations  to  a  community 
emergency  as  set  forth  in  5  120.2<e)  of 
SBA  Loan  Policy  Regulations. 

*  *  •  •  • 

2.  Revising  Items  n.B.  4  and  5  and 
adding  thereto  a  new  Item  II.B.6.  to 
read  as  follows: 

n.  Regional  EHrectors.  •   •   • 
B.  Development       company       assist- 
ance. •   *   • 

4.  To  execute  sections  501  and  502 
loan  authorizations  for  Central  Office 
and  area  approved  loans  and  for  loans 
approved  under  delegated  authority,  said 
execution  to  read,  as  follows: 

(Name) ,  Administrator 
By:   . 


Regional  Director. 
(City) 


5.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  sections  501 
and  502  loans. 

6.  To  take  all  necessary  actions  in 
cormection  with  the  administration, 
servicing,  and  collection;  and  to  do  and 
perform  and  to  assent  to  the  doing  and 
performance  of,  all  and  every  act  and 
thing  requisite  and  proper  to  effectuate 


the  granted  powers,   including  without 
limiting  the  generality  of  the  foregoing. 

a.  The  assignment.  endorsement, 
transfer,  and  delivery  (but  in  all  caaej 
without  representation,  recourse,  or  war- 
ranty) of  notes,  claims,  bonds,  deben- 
tures,  mortgages,  deeds  of  trust,  con- 
tracts,  patents  and  applications  there- 
for, licenses,  certificates  of  stock  and  of 
deposit,  and  any  other  liens,  powers, 
rights,  charges  on  an  interest  in  or 
to  property  of  any  kind,  legal  and 
equitable,  now  or  hereafter  held  by  the 
Small  Business  Administration  or  lu 
Administrator. 

b.  The  execution  and  delivery  of  as- 
signments, subordinations,  releases  (In 
whole  or  part)  of  liens,  satisfaction 
pieces,  affidavits,  proofs  of  claim  in  bank- 
ruptcy or  other  estates  and  such  other 
instruments  in  writing  as  may  be  appro- 
priate and  necessary  to  effectuate  the 
foregoing. 

c.  The  approval  of  bank  applications 
for  use  of  liquidity  privilege  under  the 
loan  guaranty  plan. 

d.  Except :  <  1  >  To  compromise  or  seU 
any  primary  obligation  or  other  evidence 
of  indebtedness  owed  to  the  Agency  for 
a  sum  less  than  the  total  amount  due 
thereon;  and  (2)  to  deny  liability  of  the 
Small  Business  Administration  under  the 
terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a  claim  for 
recovery  from  a  participating  bank  under 
any  alleged  violation  of  a  participation 
or  guaranty  agreement. 

3.  Revising   Items  n.C.   II.D.,   II.F.2, 
and  II.G.12.  to  read  as  follows: 
II.  Regional  Directors.   •    •   • 

C.  Size  determinations.  To  make  ini- 
tial size  determinations  in  all  cases 
within  the  meaning  of  the  Small  Busi- 
ness Size  Standards  Regulations,  at 
amended,  and  further  to  make  product 
classification  decisions  for  financial  as- 
sistance purposes  only.  Product  classifi- 
cation decisions  for  procurement  pur- 
pases  are  made  by  contracting  officers. 

D.  Eligibility  determinations.  To  de- 
termine eligibility  of  applicants  for  as- 
sistance under  any  program  of  the 
Agency,  except  the  SBIC  program,  in  ac- 
cordance with  Small  Business  Adminis- 
tration standards  and  policies.  No  au- 
thority is  hereby  delegated  to  declare  the 
nonapplicability  of  eligibility  limitations 
to  a  community  emergency  as  set  forth  In 
§  120.2<e)  of  SBA  Loan  Policy  Reg- 
ulations. 


P.  Chiefs.  Financial  Assistance  Divi- 
sions (and  Assistant  Chiefs,  if  as- 
signed). *   *   * 

2.  Eligibility  determinations  for  finan- 
cial assistance  only.  To  determine  eli- 
gibility of  applicants  for  assistance 
under  any  program  of  the  Agency,  except 
the  SBIC  and  Development  Company 
Assistance  Programs,  In  accordance  with 
Small  Business  Administration  standards 
and  policies.  No  authority  Is  hereby  dele- 
gated to  declare  the  nonapplicability  of 
eligibility   limitations  to   a  community 


(inergency  as  set  forth  In  §  120.2(e)  of 
SBA  Loan  Policy  Regulations. 

•  • 

G  Supennsory  Loan  Officer  and /or 
Assistance  Team  Leader.  •   •   • 

12  Eligibility  determination  for  finan- 
cial assistance  only.  To  determine  eligi- 
bility of  applicants  for  assistance  imder 
any  program  of  the  Agency,  except  the 
SBIC  and  Development  Company  Assist- 
ance Programs,  in  accordance  with  Small 
Business  Administration  standards  and 
policies.  No  authority  is  hereby  delegated 
10  declare  the  nonapplicability  of  eligi- 
bility limitations  to  a  community  emer- 
gency as  set  forth  in  §  120.2<e)  of  SBA 
Loan  Policy  Regulations. 

,  •  •  •  • 

4.  Revising  Items  III.  3  and  4  and 
gdding  thereto  a  new  Item  II. 1.5.  to  read 
as  follows: 

n.  Regional  Directors.  •    •   * 

I.  Chief,  Developinent  Company  As- 
listance  Division.  •   •   • 

3.  To  execute  sections  501  and  502  loan 
authorizations  for  Central  Office,  area. 
and  regional  approved  loans,  said  execu- 
tion to  read,  as  foUow^s: 

(Name) ,  Administrator 


NOTICES 

under  any  alleged  violation  of  a  partici- 
pation or  guaranty  agreement. 

•  *  •  •  • 

5.  Revising  Item  III.12  to  read  as 
follows : 

III.  Branch  Manager  —  Buffalo, 
N.Y.   •    •    • 

12.  Eligibility  determinations  for  fi- 
nancial assistance  only.  To  determine 
eligibility  of  applicants  for  assistance 
under  any  program  of  the  Agency,  except 
the  SBIC  and  Development  Company 
Assistance  Programs,  in  accordance  with 
Small  Business  Administration  stand- 
ards and  policies.  No  authority  is  hereby 
delegated  to  declare  the  nonapplicability 
of  eligibility  limitation  to  a  community 
emergency  as  set  forth  in  §  120.2iei  of 
SBA  Loan  Policy  Regulations. 

•  •  •  •  • 

Effective  date;  December  31.  1968. 

Charles  H.  Kriger. 
Area  Administrator. 

New  York  Area. 

[F.R     Doc.    69-5865;    Filed.    May    16,    1969; 
8:45  a.m.] 
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(Name) 
Chief.  Development  Company 

Assistance  Division. 

4.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  sections  501 
and  502  loans. 

5.  To  take  all  necessary  actions  in 
connection  with  the  admimstration,  serv- 
icing, and  collection;  and  to  do  and  per- 
form and  to  assent  to  the  doing  and  per- 
formance of,  all  and  every  act  and  thing 
requisite  and  proper  to  effectuate  the 
granted  powers,  including  without  limit- 
ing the  generality  of  the  foregoing : 

a..  The  assignment,  endorsement, 
transfer  and  delivery  (but  in  all  cases 
without  representation,  recourse,  or  war- 
ranty) of  notes,  claims,  bonds,  deben- 
tures, mortgages,  deeds  of  ti-ust,  con- 
tracts, patents  and  applications  therefor, 
licenses,  certificates  of  stock  and  of  de- 
posit, and  any  other  liens,  powers,  rights, 
charges  on  and  interest  in  or  to  property 
of  any  kind,  legal  and  equitable,  now  or 
hereafter  held  by  the  Small  Business  Ad- 
ministration or  its  Administrator. 

b.  The  execution  and  delivery  of  as- 
signments, subordinations,  releases  (in 
whole  or  part)  of  liens,  satisfaction 
pieces,  affidavits,  proofs  of  claim  in 
bankruptcy  or  other  estates  and  such 
other  instruments  In  writing  as  may  be 
appropriate  and  necessary  to  effectuate 
the  foregoing. 

c.  The  approval  of  bank  application  for 
use  of  liquidity  privilege  under  the  loan 
guaranty  plan. 

d.  Except:  (1)  To  compromise  or  sell 
any  primary  obligation  or  other  evidence 
of  indebtedness  owed  to  the  Agency  for  a 
sum  less  than  the  total  amount  due 
thereon ;  and  ( 2 )  to  deny  liability  of  the 
Small  Business  Administration  under 
the  terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a  claim 
for  recovery  from  a  participating  bank 


R&D  CAPITAL  CO. 
Notice  of  Surrender  of  License 

Notice  is  hereby  given  that  the  Small 
Business  Administration  accepted  on 
April  14.  1969,  the  surrender  of  the  li- 
cense issued  to  R  &  D  Capital  Co..  San 
Leandro.  Calif.  (License  No.  12  12-0107) . 

The  surrender  acceptance  followed  the 
merger  of  R  &  D  Capital  Co.  into  Western 
Business  Assistance  Corp.  (License  No. 
12  12-0034).  and  approval  of  such 
merger  by  SBA  on  April  14,  1969. 

Dated:  May  9. 1969. 

A.H.  Singer. 
Associate  Administrator 
for  Investment. 

[F.R     Doc.    69-5866;     Piled.    May    16,     1969; 
8:46  a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  833] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

May  14,  1969. 
Tlie  following  are  notices  of  filing  of 
applications  for  temporaiT  authority  un- 
der section  210aia)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  340) .  published  in  the  Federal 
Register,  Issue  of  April  27,  1965.  effec- 
tive July  1.  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  application 
must  be  filed  with  the  field  official  named 
In  the  Federal  Register  publication, 
within  15  calendar  days  after  the  date 
of  notice  of  the  filing  of  the  application 
is  published  In  the  Federal  Register. 
One  copy  of  such  protest  must  be  served 
on  the  applicant,  or  Its  authorized  rep- 
resentative, If  any,  and  the  protests  must 
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certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  is  on  file. 
and  can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Com- 
mission, Washington,  DC,  and  also  in 
the  field  office  to  which  protests  are  to 
be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  1756  (Sub-No.  15  TA),  filed 
May  9,  1969.  Applicant:  PEOPLES  EX- 
PRESS CO..  497  Raymond  Boulevard. 
Newark,  N.J.  07105.  Applicant's  repre- 
sentative; Bert  Collins,  140  Cedar  Street. 
New  York.  N.Y.  10006.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Glass  bottles  on  mechanically  auto- 
mated trailers  and  special  tractors,  from 
Millville,  Salem,  and  Cliffwood,  N.J.,  to 
The  F.  L  M.  Schaefer  Brewing  Co.  plants 
at  Brooklyn  and  Albany,  N.J..  for  180 
days.  Supporting  shipper;  The  F.  &  M. 
Schaefer  Brewing  Co.,  430  Kent  Avenue, 
Brooklyn,  N.Y.  11211.  Send  protests  to: 
Robert  S.  H.  Vance.  District  Super- 
visor, Interstate  Commerce  Commission. 
Bureau  of  Operations,  970  Broad  Street. 
Newark.  N.J.  07102. 

No.  MC  107515  (Sub-No.  659  TA) .  filed 
May  9,  1969.  Applicant:  REFRIGER- 
ATED TRANSPORT  COMPANY,  INC  . 
3901   Jonesboro  Road.  Post  Office  Box 

308,  Forest  Park,  Ga.  30050.  Applicant's 
representative:  B.  L.  Gundlach  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Pizza  pie  ingredients,  in  straight  or 
mixed  shipments,  and  pizza  store  sup- 
plies when  in  mixed  shipments  with 
pizza  pie  ingredients,  from  Nashville. 
Tenn.,  to  Bessemer,  Birmingham,  and 
Huntsville.  Ala.;  Little  Rock,  Ark.;  Pen- 
sacola,  Fla.;  Atlanta,  Ga.;  Chicago,  HI.; 
EvansviUe,  Ind.;  Bowling  Green.  Louis- 
ville, and  Paducah,  Ky.;  Shreveport.  La.; 
Jackson.  Miss.;  Kansas  City.  Mo.;  Ashe- 
ville,  Greensboro,  and  Hickory.  NC; 
Cincinnati  and  Toledo,  Ohio;  Oklahoma 
City.  Okla.;  Charleston.  S.C;  Dallas. 
Houston,  and  San  Antonio.  Tex.;  Lynch- 
burg, Richmond,  Roanoke,  and  Norfolk. 
Va.;  Charleston,  W.  Va..  for  150  days. 
Supporting  shipper:  Pepe's  Pizza,  a  divi- 
sion of  Wholesale  Pizza  Co..  Post  Office 
Box  7654,  Nashville.  Tenn.  37209.  Send 
protests  to:  William  L.  Scroggs.  District 
Supervisor.  Interstate  Commerce  Com- 
mission,  Bureau   of   Operations.   Room 

309.  1252  West  Peachtree  Street  NW.,  At- 
lanta, Ga.  30309. 

No.  MC  107541  (Sub-No.  27  TA),  filed 
May  9.  1969.  Applicant:  MAGEE  TRUCK 
SERVICE,  INC.,  18101  Southeast 
McLoughlin  Boulevard,  Milwaukie.  Oreg. 
97222.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber, 
boards  and  sh-eets.  with  added  resin 
binder,  and  fiberboard,  from  points  in 
Oregon  to  points  in  California,  for  180 
days.  Note:  Applicant  intends  to  tack 
with  No.  MC  107541.  Supporting  ship- 
pers: Diamond  Lumber  Co.,  Post  Office 
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Box  192,  Tillamook.  Oreg.;  J.  E.  Higgins 
Lumber  Co.,  99  Bayshore  Boulevard, 
Post  OfSce  Box  3161,  San  Francisco, 
Calif.:  Industrial  Lumber  Co.,  Inc.,  Ter- 
minal Sales  Building,  Portland,  Oreg.; 
Patrick  Lumber  Co.,  Terminal  Sales 
Buildmg,  Portland,  Oreg.:  Tree  Products 
Co.,  Post  Office  Box  280,  Lake  Oswego, 
Ore?.;  Pacific  Coast  Hardwoods.  Inc., 
Post  Office  Box  296,  North  Portland, 
Ore?.  Send  protests  to:  A.  E.  Odoms,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations.  450 
Multnomah  Building,  Portland,  Oreg. 
97204. 

No.  MC  108676  'Sub-No.  27  TA>,  filed 
Mav  9.  1969.  Applicant:  A.  J.  METLER 
HAULING  AND  RIGGING,  INC.,  117 
Chicamauga  Avenue  NE.,  Knoxville, 
Tenn.  37917,  Applicant's  representative: 
Louis  J.  Amato,  Central  Building.  Bowl- 
ing Green,  Ky.  42101.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Exhaust  pots  or  mufners;  exhaust 
and  tail  pipe,  with  or  without  fittings, 
from  the  plantsite  and  storage  facilities 
of  the  Maremont  Corp.  at  or  near 
Loudon,  Tenn.,  to  points  in  Michigan, 
Indiana.  Illinois,  Wisconsin,  Minnesota. 
Iowa,  Missouri,  Oklahoma,  Colorado, 
Kansas.  Nebraska,  South  Dakota.  Texas, 
Maine.  New  Hampshire,  Massachusetts, 
Connecticut.  New  York.  New  Jersey,  and 
Vermont,  for  180  days.  Supporting 
shipper:  Maremont  Corp.  168  North 
Michigan  Avenue,  Chicago,  HI.  60601. 
Send  protests  to:  Joe  J.  Tate,  District 
Supervisor,  Interstate  Commerce  Com- 
mi.ssion.  Bureau  of  Operations.  803 — 1808 
West  End  Building,  Nashville,  Tenn. 
37203. 

No.  MC  114969  fSub-No.  28  TA  > ,  filed 
May  7.  1969.  Applicant:  PROPANE 
TRANSPORT,  INC.,  1734  State  Route 
131,  Milford,  Ohio  45150.  Applicant's 
representatives:  Herbert  Baker  and 
James  R.  Stiverson,  50  West  Broad 
Street.  Columbus.  Ohio  43215.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
tran.sporting :  Liquefied  petroleum  gas,  in 
bulk,  in  tank  vehicles,  from  Robinson, 
ni.,  to  points  in  that  part  of  Indiana 
south  and  west  of  a  line  beginning  at  the 
Illinois-Indiana  State  line  and  extending 
along  U.S.  Highway  24  to  Kentland,  Ind., 
thence  along  U.S.  Highway  52  to  La- 
fayette, Ind.,  thence  along  Indiana  High- 
way 26  to  Rossville,  Ind..  thence  along 
Indiana  Highway  39  to  Frankfort,  Ind., 
thence  along  Indiana  Highway  28  to 
junction  U.S.  Highway  31  to  ScUersburg, 
Ind.,  and  thence  along  U.S.  Highway  31E 
to  Jeflcrsonvillc.  Ind  .  including  points  on 
the  indicated  portions  of  the  highways 
specified,  for  180  days.  Supporting  ship- 
per: Warren  Petrole-im  Corp..  Post  Office 
Box  1589,  Tulsa.  Okla.  84102.  Send  pro- 
tests to:  Emil  P.  Schwab,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  1010  Federal 
Building,  550  Main  Street,  Cincinnati, 
Ohio  45202. 

No.  MC  124174  < Sub-No.  71  TA),  filed 
Mav  7.  1969.  AppUcant:  MOMSEN 
TRUCKING  CO  .  Highways  71  and  18 
North,  Spencer,  Iowa  31301.  Authority 
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sought  to  operate  as  a  commcm  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Hides,  skins,  chromes, 
crusts,  and  pelts  and  jrieces  thereof,  (a) 
between  points  in  Minnesota,  South 
Dakota,  Iowa,  Nebraska,  North  E>akota, 
and  St.  Joseph  and  Phelps  City,  Mo.; 
(bi  from  points  as  set  forth  in  (a)  above 
to  points  in  Kentucky,  Tennessee,  West 
Virginia,  Virginia,  Hazelwood,  N.C.,  and 
Buford,  Ga.,  for  180  days.  Note:  Appli- 
cant intends  to  tack  with  MC  124174, 
and  Subs  18,  22.  and  28.  Supporting 
shippers:  Bollcs  &  Rogers,  Inc.,  709  South 
13th  Street,  Omaha,  Nebr.  68102;  Need- 
ham  Packing  Co..  Sioux  City,  Iowa  51101; 
Spencer  Packing  Co.,  Spencer,  Iowa 
51301.  Send  protests  to:  Carroll  Russell, 
District  Supervisor,  Interstate  Com- 
merce Commis.sion.  Bureau  of  Opera- 
tions, 304  PoPt  Office  Building,  Sioux 
City.  Iowa  51101. 

No.  MC  126198  (Sub-No.  5  TA),  filed 
May  9,  1969.  Applicant:  EARL 
MICHAUD,  133  Birch  Street,  Kingsford, 
Mich.  49801.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Malt  bei^eracjes.  namely,  beer  and  ale; 
and  carbonated  beverages,  namely,  soda 
irater,  seltzer,  and  soft  drinks,  from  Fort 
Wayne,  Ind..  to  Bessemer,  and  Houghton, 
Mich.,  and  from  Milwaukee,  Wis.,  to 
Munising.  Mich.,  and  return  movements 
with  empty  containers,  for  180  days.  Sup- 
porting shippers:  John  H.  Gatiss,  Jr.. 
owner  Gatiss  Distributing  Agency.  Mu- 
nising, Mich.  49862;  Seraphino  Fior, 
owner  Fiori  Beverage  Co.,  Bessemer, 
Mich.  49911.  Send  protests  to:  C.  R. 
Flemming.  District  Supervisor,  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission. 225  Federal  Building,  Lansing, 
Mich.  48933. 

No.  MC  129433  'Sub-No.  2  TA>,  filed 
May  9,  1969.  Applicant:  EDWARD  W. 
EMERT,  doing  business  as  J.  &  E.  CAS- 
KET DISTRIBUTORS,  Route  No.  2, 
Stones  River  Road,  Lavergne.  Tenn. 
37086.  Authority  .sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Caskets, 
burial  case.r,  casket  duiplays.  and  other 
funeral  supplies,  between  Nashville, 
Tenn.,  and  points  in  New  York,  for  180 
days.  Supporting  shipper:  National 
Casket  Co.,  Inc.,  121  Woodland  Street, 
Nashville,  Tenn.  37213.  Send  protests  to: 
Joe  J.  Tate.  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  803—1808  West  End  Build- 
ing. Nashville.  Tenn.  37203. 

No.  MC  133382  'Sub-No.  1  TA),  filed 
May  7,  1969.  Applicant:  JACQUES 
POULIOT.  doins  business  as  POULIOT 
TR.ANSPORT,  St.  Camille,  Bellechasse 
County,  Quebec.  Canada.  Applicant's  rep- 
resentative: Prank  J.  Weiner,  536  Gran- 
ite Street,  Braintrce,  Ma.ss.  02184.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle  over  irregular 
routes,  transporting:  Lumber,  wood  shin- 
gles, and  world  laths,  from  ports  of  entry 
on  the  United  States-Canada  boundary 
line  at  or  near  Jarkmnn.  Maine:  Derby 
Line,  Beecher  Palls,  Highgate  Springs, 
and  Norton  Mills.  Vt  ;  and  Rouses  Point, 
N.Y.,  to  points  in  Connecticut,  Maine. 


Massachusetts,  New  Hampshire,  Nn 
Jersey,  New  York,  Pennsylvania,  Rhoj, 
Island,  Vermont,  and  Delaware,  r^ 
fitricted  to  trafTic  originating  at  point*  in 
Montmagny  and  L'Islet  Counties,  Que. 
bee,  and  restricted  to  a  transportation 
sei-vice  to  be  performed  under  a  contract 
or  continuing  contracts  with  Clermonj 
Pelletier,  Longueuil,  Chambly  County, 
Quebec,  for  180  days.  Supporting  shipper' 
Clermont  Pelletier,  295  De  Chateauguay, 
Longueuil,  Chambly  County,  Quebec! 
Send  protests  to:  District  Supervisor 
Ross  J.  Seymour,  Bureau  of  Oi)erations, 
Interstate  Commerce  Conunission,  424 
Federal  Building,  Concord,  Nil.  03301, 

No.  MC  133621  (Sub- No.  1  TA>,  Hied 
May  5,  1969.  Applicant:  FRONTIER 
ROCK  &  SAND,  INC.,  doing  business  a: 
FRONTIER  TRANSPORTATION  COM- 
PANY, 008  West  Fourth  Avenue,  Anchor- 
age,  Alaska  99501.  Applicant's  represent- 
ative: J.  Max  Harding,  Box  2028,  Lincoln, 
Nebr.  68501.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting:  di 
Machinery,  equipment,  materials,  and 
sujypUes  used  in  or  in  connection  with  the 
discovery,  management,  producing,  re- 
fining, manufacture,  processing,  .storage, 
transmission,  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  their  byproducts:  and  <2i  inachin- 
cry.  equipment,  materials,  and  supplies 
used  in,  or  in  connection  with  the  con- 
struction, operations,  repair,  servicing, 
maintenance,  and  dismantling  of  pij* 
lines  including  the  stringing  and  picking 
up  thereof,  between  pomts  within  Alaska, 
except  points  in  the  panhandle  south  ol 
Haines,  Alaska,  for  180  days.  Supporting 
shippers:  There  are  approximately  12 
statements  of  support  attached  to  the 
application,  which  may  be  examlMd 
here  at  the  Interstate  Commerce  Com- 
mission in  Wasliington.  D.C.,  or  copies 
thereof  which  may  be  examined  at  tix 
field  office  named  below.  Send  protest! 
to:  Hugh  H.  Chaffee,  District  Supervisor, 
Interstate  Commerce  Conmiission,  Po* 
Office  Box  1532,  Anchorage,  Alaska 
99501. 

No.  MC  133660  f Sub-No.  1  TA',  filed 
May  5.  1969.  Applicant:  JEFMOR 
TRUCKING  CO.,  INC.,  50-08  Morenee 
Lane,  Little  Neck.  N.Y.  Applicant's  repr^ 
scntative:  George  A.  Olsen.  69  Tonndk 
Avenue.  Jersey  City,  N.J.  07306.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  tranyporting:  Paint,  inateriaii, 
equipment,  and  supplies  used  or  useful 
In  the  manufacture  or  sale  of  pamt,  in 
containers  in  iiisulated  equipment,  be- 
tween  the  facilities  and  manufacturas 
of  Proctor  Paint  &  Varnish  Co..  at  New 
York,  N.Y.,  and  Yonkers.  N.Y..  on  the 
one  hand,  and,  on  the  other,  Hartford, 
Conn.;  Providence,  R.I.;  Boston,  Mass.: 
Nashua,  N.H.;  Bangor.  Maine;  Burling- 
ton. Vt.;  Little  Falls,  N.J.;  York,  Pa.: 
Cleveland,  Ohio;  Chicago,  111.;  St.  Louis, 
Mo.;  Baltimore,  Md.;  Washington,  D.C.: 
Richmond,  Va.;  Indianapolis.  Ind.;  Ii» 
Angeles,  Calif.;  under  contract  with 
Proctor  Paint  &  Varnish  Co.,  at  Yonkers, 
N.Y.,  for  150  days.  Supporting  shipper, 


proctor  Paint  &  Varnish  Co.,  Inc.,  Yon- 
kers N.Y.  Send  protests  to:  District 
supervisor  Anthony  Chiusano,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 26  Federal  Plaza,  New  York, 
NY.  10007. 

No  MC  133705  TA,  filed  May  7,  1969. 
ADPUcant:  FLETCHER'S  FOOD  SERV- 
ICE. INC.,  1403  West  Fifth  Street,  Pratt, 
Kans  67124.  Applicant's  representative: 
Clyde  N.  Christey,  641  Harrison  Street, 
Topeka.  Kans.  66603.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meat,  meat  products,  and  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses,  as  described  In  sec- 
tions A  and  C  of  appendix  1  to  the  re- 
port in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex- 
cept hides,  dry  acids  and  chemicals,  in 
bulk,  and  liquid  commodities,  in  bulk, 
in  tank  vehicles),  from  Pratt,  Kans.,  to 
points  within  the  continental  United 
States  lying  east  of  the  Mississippi 
River,  for  180  days.  Supporting  shipper: 
Armour  &  Co.,  401  North  Wabash,  Chi- 
cago, 111.  60611.  Send  protests  to:  M.  E. 
Taylor,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 906  Schweiter  Building. 
Wichita,  Kans.  67202. 

Motor  Carrier  of  Passengers 

No.  MC  84690  (Sub-No.  22  TA),  filed 
May  9.  1969.  Applicant:  NORTHERN 
PACIFIC  TRANSPORT  COMPANY,  176 
East  Fifth  Street,  St.  Paul,  Minn.  55101. 
Applicant's  representative:  James  A. 
Anderson,  1018  Northern  Pacific  Build- 
ing, St.  Paul,  Minn.  55101.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Passenpers  and  their  bag- 
gage and  express  and  newspaper,  between 
Bozeman,  Mont.,  and  Logan,  Mont.,  over 
Interstate  Highway  90,  serving  no  Inter- 
mediate points,  for  180  days.  Note:  Ap- 
plicant Intends  to  tack  with  its  existing 
authority  at  Logan,  Mont.  Supporting 
shipper:  North  Pacific  Railway  Co.,  Mis- 
soula, Mont.  Send  protests  to:  District 
Supervisor  A.  E.  Rather,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 448  Federal  Building  and  U.S. 
Courthouse.  110  South  Fourth  Street. 
Minneapolis.  Minn.  55401. 

By  the  Commission . 

(seal!  H.  Neil  Garson. 

Secretary. 

[Pit,    Doc.    69-5889;    Piled.    May    16,    1969; 
8:48  a.m  ] 
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{Notice  345] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

May  14,  1969.    . 

Synopses  of  orders  entered  pursuant 

to  section  212ib)  of  the  Interstate  Com- 
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merce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

As  provided  In  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  reconsid- 
eration of  the  following  numbered  pro- 
ceedings within  20  days  from  the  date  of 
publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
lx)sition.  The  matters  relied  upon  by  pe- 
titioners must  be  specified  in  their  pe- 
titions with  particularity. 

No.  MC-PC-71231.  By  order  of  May  9. 
1969,  the  Motor  Carrier  Board  approved 
the  transfer  to  Bee  Line  Transportation 
Inc.,  Billings,  Mont.,  of  the  operating 
rights  In  certificates  Nos.  MC-115931, 
MC-115931  (Sub-No.  3),  and  MC-115931 
(Sub-No.  13)  issued  September  6.  1957, 
June  2,  1964,  and  August  28,  1967,  re- 
spectively, to  Babcock  &  Lee  Transpor- 
tation, Inc.,  Billings,  Mont.,  and  trans- 
ferred to  Tim  M.  Babcock,  doing  business 
as  Babcock  Transportation  Co.,  Billings, 
Mont.,  pursuant  to  No.  MC-FC-70094. 
authorizing  the  transportation,  over 
irregular  routes,  of  lumber  from  points 
in  Big  Horn,  Rosebud,  Flathead,  Ravolli, 
Granite,  and  Missoula  Cotmties,  Mont., 
generally  to  points  in  Minnesota,  South 
Dakota,  Illinois,  Iowa,  and  Wisconsin, 
and  prefabricated  steel  buildings  and 
parts  from  MonticeUo,  Iowa,  and  points 
within  10  miles  thereof,  and  Galesburg, 
111.,  and  points  within  10  miles  thereof, 
to  points  in  Montana  and  Wyoming. 
Jerome  Anderson,  Post  Office  Box  1215, 
Billings,  Mont.  59103,  attorney  for  appli- 
cants. 

No.  MC-FC-71262.  By  order  of  May  1. 
1969,  the  Motor  Carrier  Board  approved 
the  transfer  to  Edlin  Bros.,  Inc.,  New- 
Haven,  Ky.,  of  permits  Nos.  MC-123371 
and  MC-123371  (Sub- No.  2)  issued  July 
27,  1961  and  April  13,  1966,  respectively, 
to  J.  F.  Edlin.  Charles  R.  Edlin,  and 
Joseph  G.  Edlin,  doing  business  as  J.  F. 
Edlin  and  Sons,  New  Haven,  Ky.,  au- 
thorizing the  transportation  of:  Used 
empty  whiskey  barrels,  and  wooden 
barrels  and  parts,  between  points  in  Illi- 
nois. Indiana,  Kentucky,  Michigan.  Ohio, 
and  Tennessee.  James  E.  Bondurant,  108 
South  Walters  Avenue,  Hodgenville,  Ky. 
42748.  attorney  for  applicants. 

No.  MC-FC-71272.  By  order  of  May  1, 
1969.  the  Motor  Carrier  Board  approved 
the  transfer  to  Robert  E.  Mack,  Carl 
Brown.  Sophie  R.  Mack,  Estelle  M.  Funk, 
and  Theresa  R.  Molloy,  doing  business  as 
Mack  Transportation  Co.,  Philadelphia, 
Pa.,  of  certificate  No.  MC-10223  and  per- 
mits Nos.  MC-105809  and  MC-105809 
(Sub-No.  11),  issued  January  5,  1967. 
January  5.  1967,  and  December  30,  1966, 
respectively,  to  Robert  E.  Mack,  Harry 


7887 

Robson,  Carl  Brown,  Sophie  R.  Mack, 
and  Estelle  M.  Punk,  doing  business  as 
Mack  Transportation  Co.,  Philadelphia, 
Pa.,   authorizing   the   transportation   of 
general  conrunodities,  with  the  usual  ex- 
ceptions between  points  in  Philadelphia, 
Pa. ;  such  commodities  as  are  dealt  in  by 
chain  retail  and  mail-order  department 
stores,  plumbing  and  heating  supplies, 
general  commodities,  coal  tar  products, 
in  bulk,  in  tank  vehicles,  between  and 
from  and  to  Philadelphia  and  Tullytown, 
Pa.,  to  points  in  Pennsylvania,  New  Jer- 
sey, Maryland,  Delaware,  New  York,  and 
Connecticut;     and     radios,     televisions, 
phonographs,  tape  recorders,  advertising 
materials,  household  appliances  and  re- 
lated accessories  therefor  when  moving 
in  connection  therewith,  between  King  of 
Prussia,  Pa.,  on  the  one  hand,  and,  on 
the  other,  points  in  New  Jersey,  Dela- 
ware, and  Maryland  (except  Baltimore, 
Md.).  Dual  operations  were  authorized. 
V.  Baker  Smith,  2107  The  Fidelity  Build- 
ing,   Philadelphia,    Pa.    19109,    attorney 
for  applicants. 

No.  MC-PC-71278.  By  order  of  May  1, 
1969,  the  Motor  Carrier  Board  approved 
the  transfer  to  Wichita  Air  Cargo  De- 
livery, Inc.,  6247  Indianapolis  Avenue, 
Wichita,  Kans.  67211,  of  certificate  No. 
MC-121567  (Sub-No.  1),  issued  Decem- 
ber 9,  1965,  to  Grey  Transfer  &  Storage, 
Inc.,  6247  Indianapolis  Avenue.  Wichita, 
Kans.  67211,  authorizing  the  transporta- 
tion of  general  commodities,  with  the 
usual  exceptions,  between  Wichita  Mu- 
nicipal Airport,  Wichita,  Kans.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Butler,  Cowley,  Harvey,  Kingman.  Reno. 
Sedgwick,  and  Sumner  Counties.  Kans  , 
and  Kay  County.  Okla..  except  points 
within  25  miles  of  the  Wichita  Municipal 
Airport,  restricted  to  traffic  ha\ing  a 
prior  or  subsequent  movement  by  air. 

No.  MC-FC-71293.  By  order  of  May  1, 
1969.  the  Motor  Carrier  Board  approved 
the  transfer  to  Washington  Coast  Lines, 
Inc,  Aberdeen,  Wash.,  of  the  operating 
right  in  certificate  No.  MC-52330  issued 
March  29,  1957,  to  Harbor  Lines,  Inc  . 
Hoquiam,  Wash,,  and  acquired  by  Grays 
Harbor  Lines,  Inc.  Aberdeen.  Wash  .  pur- 
suant to  approval  and  consummation  in 
No,  MC-FC-69838,  authorizing  the  trans- 
portation of  passengers  and  their  bag- 
gage, and  express,  newspapers  and  mail 
in  the  same  vehicles  with  passengers,  be- 
tween Olympia  and  Hoquiam,  Wash.,  be- 
tween Elma  and  Chehalis.  Wash.,  and 
between  Chehalis  and  South  Bend, 
Wash.,  serving  intermediate  and  off- 
route  points.  Jack  L.  Burtch.  106  East 
First  Street,  Aberdeen.  Wash.  98520,  at- 
torney for  applicants. 

[SEAL]  H.  Neil  Garson, 

Secretary. 

IF.R.    Doc     69-5890:     PUed,    May    16.     1969; 
8:48  a.m.] 
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PART  I 
(Part  II  begins  on  page  7945) 

Agencies  in  this  issue —  __;  ly 

The  President  Oi    r/u,,-liG^N 

Agricultural  Stabilization  and 

Conservation  Service 
Agriculture  Department 
Atomic  Energy  Commission 
Civil  Aeronautics  Board 
Civil  Service  Commission 
Commerce  Department 
Consumer  and  Marketing  Service 
Defense  Department 
Federal  Aviation  Administration 
Federal  Home  Loan  Bank  Board 
Federal  Housing  Administration 
Federal  Maritime  Commission 
Federal  Power  Commission 
Federal  Reserve  System 
Federal  Trade  Commission 
Fish  and  Wildlife  Service 
Food  and  Drug  Administration 
Health,  Education,  and 

Welfare  Department 
Interagency  Textile  Administrative 

Committee 
Internal  Revenue  Service 
International  Commerce  Bureau 
Interstate  Commerce 

Commission 
Justice  Department 
Labor  Department 
Land  Management  Bureau 
Maritime  Administration 
National  Transportation  Safety 

Board 
Panama  Canal 

Securities  and  Exchange  Commission 
United  States  Information  Agency 
Wage  and  Hour  Division 

Delailcd   list   of   Contents   appears   inside. 
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cod:3  of  fed:2ral  regulatioss 

(As  of  January  1,   1969) 

Title  7— Agriculture  (Parts  0-45)   (Revised) $2. 

50 

Title  7— Agriculture  (Part  52)  (Revised) 3. 

00 

Title  50— Wildlife  and  Fisheries  (Revised) 1. 

25 

[.4  Cumulative  checklist  of  CFfi  issuances  for  1969  appears  in  the  first  issue 
of  the  Federal  Register  each  month  under  Title  i] 
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PROCLAMATION 
Prayer  for  peace,  Memorial  Day, 
1969 '^^^ 

EXECUTIVE  AGENCIES 

AGRICULTURAL  STABILIZATION 
AND  CONSERVATION  SERVICE 

Notices 

Oklahoma;  authorization  for  graz- 
ing and  harvesting  of  hay  on  di- 
verted acreage  in  designated 
counUes  ''^^O 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  StabUization 
and  Conservation  Service ;  Con- 
sumer and  Marketing  Service. 

Notices 

Tobacco  Inspection  and  price  sup- 
port services;  notice  of  hearing 
regarding  new  market  at  Yad- 
kinville,  N.C ''920 

ATOMIC  ENERGY  COMMISSION 

Notices 

Westinghouse  Electric  Interna- 
tional Co.;  issuance  of  facility 
export  license "^927 

CIVIL  AERONAUTICS  BOARD 

Rules  and   Regulations 
Organization        and        operation 
diuing    emergency    conditions; 
delegations   of   authority;    cor- 
rection        7900 

Proposed   Rule   Making 
Alternate  transportation  provided 
passengers  denied  boarding 7915 

Notices 
Hearings,  etc.: 

Delta  Air  Lines,  Inc- 7927 

International  Air  Transport  As- 
sociation      7927 

Pan  American  World  Airways, 

Inc    7928 

Seaboard  World  Airlines,  Inc., 
and  Capitol  International  Air- 
ways. Inc 7928 

CIVIL  SERVICE  COMMISSION 

Rules   and    Regulations 

Excepted  service : 
Executive   OCQce   of   the   Presi- 
dent         7897 

■   Interior  Department 7897 

Notices 

Interior  Department;  notice  of 
authority  to  make  noncareer 
executive  assignment 7928 

COMMERCE  DEPARTMENT 

See  also  International  Commerce 
Bureau;  Maritime  Administra- 
tion. 

Notices 

Organization;  effect  on  other 
orders 7921 
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Public  Affairs  Office;  organization 
and    functions 7922 

CONSUMER  AND  MARKETING 
SERVICE 

Rules  and   Regulations 

Grapefruit: 

GrowTi    in    Florida;     shipment 

limitations 7897 

Import  regulations 7898 

Lemons  grown  in  California  and 

Arizona;  handling  limitation-..     7897 
Milk  in  upper  Florida  marketing 

area;  order  suspending  certain 

provisions    7898 

TobacQO,   shade-grown   cigar-leaf 

Type  62;  expenses  and  rate  of 

assessment    7899 

DEFENSE  DEPARTMENT 

Rules   and   Regulations 

Administrative  discharges;  rea- 
sons and  procedures  for 
discharge  7909 

Participation  in  reserve  train- 
ing programs;  miscellaneous 
amendments 7910 

Permanent- residence  aliens  serv- 
ing in  Armed  Forces  of  U.S.  to 
fulfill  naturalization  require- 
ments; separation  of 7909 

FEDERAL  AVIATION 

ADMINISTRATION 

Rules  and  Regulations 

Transition  area;  revocation 7899 

VOR  Federal  airway  segments; 
alteration,  extension  and  revo- 
cation   , 7899 

Proposed  Rule  Making 
Federal  airway;  proposed  revoca- 
tion       7915 

FEDERAL  HOME  LOAN  BANK 
BOARD 

Notices 

FHrst  Huntsville  Corp.;  notice  of 
receipt  of  application 7929 

FEDERAL  HOUSING 
ADMINISTRATION 

Rules   and   Regulations 

Delegations  of  basic  authority  and 
functions 7909 

FEDERAL  MARITIME 
COMMISSION 

Notices 

Agreements  filed  for  approval: 
San  Francisco  Port  Commission 

and  Pacific  Far  East  Line.  Inc.     7931 
Spain/TJnited  States  North  At- 
lantic     Westbound      Freight 
Conference      and      Spanish/ 
United  States  North  Atlantic 

Ports  Olive  Conference 7931 

Spain/United  States  North 
Atlantic  Westbound  Freight 
Conference   7931 


Spanish /United  States  North 
Atlantic  Ports  Olive  Confer- 
ence      7932 

Sea-Land  Service,  Inc.;  order  of 

investigation  and  suspension —     7929 

Seatrain  Lines,  Inc.;  order  of  in- 
vestigation and  stispension 7929 

Siam  (Thailand)  Rubber  Pool: 
order  of  Investigation  and 
hearing 7930 

Transamerican  Trailer  Transport, 
Inc.,  et  al.;  order  of  Investiga- 
tion and  suspension 7932 

FEDERAL  POWER  COMMISSION 

Rules   and    Regulations 
Independent  producers  of  natural 
gas;    amendment   of    tables    of 
area  rate  levels 7904 

Notices 

Hearings,  etc.: 

Arkansas  Louisiana  Gas  Co.  (2 

documents) 7932.  7933 

Columbia     Gulf     Transmission 

Co   7933 

Consumers  Power  Co.  (2  docu- 
ments)         7934 

El  Paso  Natural  Gas  Co 7934 

FEDERAL  RESERVE  SYSTEM 

Rules   and   Regulations 

Payment  of  interest  on  deposits; 

revocation  of  interpretation 7899 

Notices 

Applications    for    acquisition    of 
shares  of  banks: 

Charter  New  York  Corp 7935 

First  National  Charter  Corp...     7935 
Shawmut  Association,  Inc 7935 

FEDERAL  TRADE  COMMISSION 

Rules   and   Regulations 
Prohibited  trade  practices: 
Chinchilla    Breeders    Co..    Inc. 

and  WilUam  R.  Kinsel 7900 

Illinois  Chinchilla  Co.,  and 

Charles  E.  Wagner 7901 

Levy  Bros 7902 

Spencer  Gifts.  Inc 7903 

Stefani  Bros.,  et  al 7903 

Proposed    Rule    Making 

Cigarettes  in  relation  to  health 
hazards  of  smoking;  \mfair  or 
deceptive  advertising 7917 

FISH   AND  WILDLIFE  SERVICE 
Notices 

Faulkingham,  John;  notice  of  loan 

application    7920 

FOOD  AND  DRUG 
ADMINISTRATION 

Rules  and   Regulations 
Food  additives: 

Bacitracin   methylene   disedicy- 

late   7906 

Spectinomycin  7907 

(Continued  on  next  page) 
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FOOD  AND   DRUG 

ADMINISTRATION — Con. 

Notices 

Certain  trade  corrcsixjndence  is- 
suances:  notice  of  revocation __ 

Imperial  Chemical  Industries. 
Ltd.:  fllmEj  of  petition  for  food 
additives    

HEALTH,    EDUCATION,    AND 
WELFARE   DEPARTMENT 

Food  and  Driiu  Adminis- 


7922 


792: 


trati 
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Notices 

Social  Security  Administration: 
statement  of  ort;anization  and 
delegations  of  authority 


7924 


HOUSING  AND   URBAN 

DEVELOPMENT  DEPARTMENT 

See  Federal  Housing;  Administra- 
tion. 

INTERAGENCY  TEXTILE 
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Presidential  Documents 


Title  3— THE  PRESIDENT 


Proclamation   3912 

PRAYER   FOR   PEACE,   MEMORIAL   DAY,   1969 

By  the  President  of  the  United  States  of  America 

A   Proclamation 

On  Moinoriul  Day  it  is  cu.^toinary  for  Aiiieri<;uis  to  luiiiur  the 
memory  of  their  fellow  (•(.uiitrymeii  who  hiive  die*!  in  the  defense  of 
fiTcdoin.  Meditating  on  their  sacrifices,  we  lionor  not  only  their 
memory  but  also  the  prineiple,'^  of  justice  and  free^^lom  ior  which  they 
frave  their  lives. 

Yet  honor  is  not  enou<:h.  Althon;:h  we  cannot  chan<re  the  pattern 
of  the  past,  we  must  do  all  we  can  to  create  a  pattern  of  justice  and 
peace  for  the  future. 

The  Conjrress.  by  a  joint  i-esolution  of  May  11,  1050  (('A  Stat.  l^S). 
lias  requested  the  President  to  i^sue  a  pnx-lamation  callinfr  ui^m  the 
people  of  the  United  States  to  observe  eaeh  Memorial  Day  as  a  day 
of  prayer  for  permanent  ix>ace  and  de'^itrnatinpr  a  pernKl  dunnir  such 
day  when  the  peojyle  of  the  I'nited  States  mi-.dit  unite  in  such 
supplication. 

NOW,  TIIEKT<:F0RE,  I,  inniAKD  NIXON.  President  of  the 
Ignited  States  of  America,  do  herelty  desijrnate  Memorial  Day.  Friday, 
May  .".n.  IOC,!),  a^a  dav  of  prayer  for  i>ermanent  peace,  and  I  desiprnate 
thehour  befrinning  in"  eacli  locality  at  1 1  o'clock  in  the  mornintr  of  that 
dav  as  a  time  to  unite  in  such  prayer. 

I  urjre  the  pre'^-^.  radio,  television,  and  all  otlier  infuniiation  media 
to  cooperate  in  this  observance. 

T  ur^e  also  tliat  on  this  consecrated  day,  all  the  people  of  America 
ofTer  their  prayers  to  the  Almifrlity  to  make  n-a^on  and  pood  will 
pi-evail  so  that  peace  ean  once  airain  bless  our  nation. 

As  a  s]>ecial  mark  of  resj^ect  for  tliose  Americans  who  h:ive  piven 
their  lives  in  the  trapc  strufrdo  in  Vietnam.  I  direct  that  the  fla;.'  of 
the  Unite<l  State.s  l)e  flown  at  lialf-stafT  all  day  on  Memorial  T>ay. 
instead  of  duriiifr  the  customary  forenfH)n  period,  on  all  buildin<rs, 
rrrounds,  and  naval  vessels  of  the  Federal  Oovernment  throiitrhout  the 
T'nite<l  States  and  all  areas  under  its  jurisdiction  and  control. 

I  also  request  the  Governors  of  the  States  and  of  the  ('<immon- 
wealth  of  Puerto  Rico  and  tlie  appropriate  ofTicials  of  all  hval  units 
of  jroveniment  to  direct  that  the  fla":  !>e  flown  at  half-staff  on  all 
public  buildinp^  durinp  that  entire  <lay.  and  request  the  i)eople  of  the 
T'nited  State'^  to  display  the  flafr  at  half-stalT  from  their  homes  for  the 
same  period. 

IN  WITNICSS  WHKRI-'.OF,  I  have  hereunto  set  my  hand  this 
sixteenth  day  of  May,  in  the  year  of  our  I>^ird  nineteen  hundred  and 
sixty-nine,  and  of  th"e  IndeiK>ndence  of  the  United  States  of  America 
the  one  hundred  and  ninetv-third. 


(J2jJL/ ^^K:/^ 


[F.R.  Doc.  CfMKMS;   Filed,  May  10,  lOCO;  3  :  OS  pm.] 
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Title  5— ADMINISTRATIVE 
PERSONNa 

Chapter  I — Civil  Service   Commission 

PART  213— EXCEPTED  SERVICE 

Executive  Office  of  the  President 

Section  213.3303  is  amended  to  show 
that  the  positions  of  the  Executive  Direc- 
tor and  Deputy  Executive  E>irector  of  the 
Prcsidenfs  Commission  on  Personnel 
Interchange  are  excepted  under  Schedule 
C.  Effective  on  publication  in  the  Federal 
Register,  paragraph  (e)  is  added  under 
5  213,3303  as  set  out  below. 
§213.3303  Executive  Office  of  the  Pres- 
ideul. 


(e)   President's   Commission   on   Per- 
sonnel Interchange. 

( 1 )  The  Executive  Director. 

(2)  One   Deputy   Executive  Director. 

(5  use.  3301.  330a.  E.O.  10577.  3  CFB  1954- 
1958Comp.,  p.  218) 

Untted  States  Civil  Serv- 
ice COMMISSIOH, 
[SKALl       JaMKS   C.   SpRT, 

Executive  Assistant  to 
the  Commissioners. 

fFJl.    Doc.    69-6958;     Piled,    May    19,    1969; 
8:49  a.m.) 


PART  213 — EXCEPTED  SERVICE 
Department  of  the  Interior 

Section  213.3312  is  amended  to  show 
that  the  position  of  Special  Assistant  to 
the  Secretary  (Communications)  Is  ex- 
cepted under  Schedule  C.  Effective  on 
publication  in  the  Federal  Register,  sub- 
paragraph (32)  is  added  to  paragraph  (a) 
of  S  213.3312  as  set  out  below. 
§  213.3312  Department  of  the  Interior. 
(a)  Office  of  the  Secretary.  •  •  • 
(32)  One  Special  Assistant  to  the  Secre- 
tary (Communications) . 


(5  U.S.C.  3301,  3302,  E  O.  10577.  3  CTR  1954- 
1968Coinp.  p  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C  Spry. 

Executive  Assistant  to 
the  Commissioners. 

[P.R.    Doc.    60-6969;     Piled.    May     19,    1969; 
8:49  a.m.] 


Title  7— ABRICOITURE 

Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

[Grapefruit  Reg.  67,  Amdt.  4) 

PART  905— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

Limitation  of  Shipments 

Findings.  (1)  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  905,  as  amended  (7  CFR  Part  905), 
regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  effective  under  the  ap- 
plicable provisions  of  the  Agricultuial 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
Che  basis  of  the  recommendations  of  the 
committees  established  under  the  afore- 
said amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  Umitation 
of  shipments  of  grapefruit,  as  hereinaf- 
ter provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

(2)  It  Is  hereby  further  found  that 
it  is  impracticable,  unnecessary,  and  con- 
trary to  the  public  interest  to  give  pre- 
liminary notice,  engage  in  public  rule- 
making procedure,  and  postpone  the  ef- 
fective date  of  this  amendment  until  30 
days  after  publication  thereof  in  the 
Federal  Rkgisteh  (5  U.S.C.  553)  In  that 
the  time  intervening  between  the  date 
when  information  upon  which  this 
amendment  is  based  became  available 
and  the  time  when  this  amendment  must 
become  efifective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
cient; and  this  amendment  relieves  re- 
strictions on  the  handling  of  seedless 
grapefruit  grown  In  Florida. 

Order.  In  §  905.506  (Grapefruit  Reg.  67, 
33  F.R.  14066,  14169,  17893,  18429),  para- 
graph (a)(3)  is  deleted  and  the  introduc- 
tory text  of  paragraph  (a)(2)  and  the 
provisions  of  paragraphs  (a)  (2)  (iv)  and 
(a)(2)(v)  are  amended  to  read  as 
follows : 

§  905.506      Grapefruit  ReguLition  67. 

(a)    •   •   • 

(2)  During  the  period  May  16,  1969, 
through  September  14,  1969,  no  handler 
shall  ship  between  the  production  area 
and  any  point  outside  thereof  in  the  con- 
tinental United  States,  Canada  or 
Mexico: 


(iv)  Any  seedless  grapefruit,  grown  In 
Regulation  Area  I,  which  are  sraaller 
than  3"/i6  inches  in  diameter  except  that 
a  tolerance  of  10  percent,  by  count,  of 
seedless  grapefruit  smaller  than  such 
minimum  size  shall  be  permitted,  which 
tolerance  shall  be  applied  in  accordance 
with  the  provisions  for  the  application  of 
tolerances  specified  in  said  U£.  Stand- 
ards for  Florida  Grapefruit ;  or 

(v)  Any  seedless  grapefruit,  grown  in 
Regulation  Area  II,  unless  such  grape- 
fruit grade  at  least  Improved  No.  2  and 
are  not  smaller  than  3'Sg  inches  in  diam- 
eter, except  that  a  tolerance  of  10  per- 
cent, by  count,  of  seedless  grapefruit 
smaller  than  such  minimum  size  shall  be 
permitted,  which  tolerance  shall  be  ap- 
plied in  accordance  with  the  provisions 
for  the  application  of  tolerances  specified 
in  said  U.S.  Standards  for  Florida  Grape- 
fruit: Provided,  That  seedless  grapefruit, 
grown  in  Regulation  Area  n.  which  grade 
at  least  U^S.  No.  1  Golden  may  be  shipped 
if  such  grapefruit  are  not  smaller  than 
3vi(i  inches  in  diameter,  except  that  a 
tolerance  of  10  percent,  by  count,  of 
seedless  grapefruit  smaller  than  such 
minimum  size  shall  be  permitted,  which 
tolerance  shall  be  applied  in  accordance 
with  the  provisions  for  the  application 
of  tolerances  specified  in  said  United 
States  Standards  for  Florida  Grapefruit. 

•  •  •  •  • 

(Sees.  1-19.  48  Stat.  31.  as  amended;  7  US  C 
601-674) 

Dated,  May  14,  1969,  to  become  effec- 
tive May  16,1969. 

Paul  A.  Nicholson, 
Deputy     Director,     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

[VSL    Doc    69-6946;     Piled,    May    19,     1969; 
8:48  am] 


[Lemon  Reg.  373;  Amdt  1 1 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

(a)  Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and  Or- 
der No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  In  California  and  Arizona,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom-" 
oien(iations  and  information  submitted 
by  the  Lemon  Administrative  Committee, 
established  under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
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other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  lemons,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

1 2 1  It  is  hereby  further  found  that  it  is 
impracticable  and  contrary*  to  the  public 
intere.st  to  give  preliminary  notice,  en- 
gage in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publi- 
cation hereof  in  the  FEDER.^L  Register 
1 5  use  553 >  because  the  time  inter- 
veninc  between  the  date  when  informa- 
tion upon  which  this  amendment  is  based 
became  available  and  the  time  when  this 
amendment  must  become  effective  in 
order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  this  amend- 
ment relieves  restriction  on  the  handlint: 
of  lemons  prown  in  California  and 
Arizona. 

I  b  •  Order,  as  amended.  The  provisions 
In  paraeraph  (biilMii)  of  5  910.673 
1  Lemon  Reg.  34  F.R.  7569)  are  hereby 
amended  to  read  as  follows: 

§  910.67.3      Loiuon  Riaiilation  .373. 

•  •  •  •  « 

(b>    Order.  a»    *   •   • 
(ii'   District  2:  316,200  cartons. 
•  •  •  •  • 

(Sees.  1-19.  48  Stat.  31,  as  amended,  7  U.S  C. 

GOl-6741 

Dated:  May  15,  1969. 

Paul  A    Nicholson, 
Deputy  Director.  Fruit  and  Veg- 
etable Division.  Consumer  and 
Marketing  Service. 

(P.R.    Doc.    69-5947;     Filed,    May     19.     1969: 
8  48   a  m  I 


(Grapefruit   Reg    10.  Amdt    2] 

PART  944 — FRUITS;  IMPORT 
REGULATIONS 

Grapefruit 

Pursuant  to  the  provisions  of  section 
8e  of  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  '7  U.S.C. 
601-6741,  the  provisions  of  paragraph 
I  a'  of  Grapefruit  Regulation  10  i§  944- 
106.  33  F.R.  14365,  17895)  are  hereby 
amended  as  follows : 

The  introductory  te.xt  of  paragraph 
(a>  and  paragraph  ia'i2)  are  amended 
to  read  as  follows : 

§  911.106      Grap«>fruil  Rogulalion  10. 

'a>  On  and  after  May  16.  1969.  the 
importation  into  the  United  States  of  any 
grapefruit  is  prohibited  unless  such 
grapefruit  is  inspected  and  meets  the 
following  requirements: 

i2i  Seedless  grapefruit  shall  grade  at 
least  Improved  No  2  "'Improved  No.  2." 
shall  mean  grapefruit  grading  at  least 
US.  No.  2  and  also  meeting  the  require- 
ments of  U.S.  No.  1  grade  as  to  shape 
1  form  I  and  colon  and  be  of  a  size  not 
.smaller  than  3'^ir,  inches  in  diameter,  ex- 
cept that  a  tolerance  of  10  percent,  by 
count,  of  seedless  grapefruit  smaller  than 
such  minimum  size  shall  be  permitted, 
which  tolerance  shall  be  applied  in  ac- 
cordance  with   the   provisions   for   the 
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application  of  tolerances  specified  in  the 
U.S.  Standards  for  Florida  Grapefruit: 
Provided,  That  seedless  grapefruit  which 
grade  at  least  U.S.  No.  1  Golden  may  be 
imported  if  such  grapefruit  are  not 
smaller  than  3' m  inches  in  diameter,  ex- 
cept that  a  tolerance  of  10  percent,  by 
count,  of  seedless  grapefruit  smaller  than 
such  minimum  size  shall  be  permitted, 
which  tolerance  shall  be  applied  in  ac- 
cordance with  the  provisions  for  the  ap- 
plication of  tolerances  specified  in  said 
US.  Standards  for  Florida  Grapefruit. 
•  *  *  «  • 

It  is  hereby  found  that  it  is  impracti- 
cable, uiineces.sary,  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
en^a^e  in  public  rule-making  procedure, 
and  postpone  tiie  effective  time  of  this 
amendment  beyond  that  hereinafter 
specified  "5  U.S.C.  553 >  in  that  (a>  the 
requirements  of  this  amended  import 
regulation  are  imposed  pursuant  to  sec- 
tion 8e  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-6741,  which  makes  such  reg- 
tilation  mandatory;  ib»  such  regulation 
imposes  the  same  restrictions  on  imports 
of  all  grapefruit  as  the  grade  and  size 
restrictions  being  made  applicable  to  the 
shipment  of  all  grapefruit  grown  in  Flor- 
ida under  amended  Grapefruit  Regula- 
tion 67  i§  905.506'  :  id  compliance  with 
this  amended  import  regulation  will  not 
require  any  .special  preparation  which 
cannot  be  completed  by  the  effective  time 
hereof;  and  <d>  this  amendment  relieves 
restrictions  on  the  importation  of  grape- 
fruit. 

(Sees.  1-19,  48  Stat    31.  as  amended:  7  USC 
601-674) 

Dated:  May  14,  1969,  to  become  effec- 
tive May  16,  1969. 

Paul  A.  Nicholson, 
Deputy  Director.  Fruit  and  Veg- 
etable Dii'ision.  Consumer  and 
Marketing  Service. 

|FR      Doc.    69-5945:     Filed.    May     19,     1969; 
8:48   am] 


Chapter  X — Consumer  and  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of  Agri- 
culture 

(Milk   Order   6] 

PART  1006 — MILK  IN  UPPER  FLORIDA 
MARKETING  AREA 

Order  Suspending   Certain    Provisions 

Pursuant  to  the  provisions  of  the  Ag- 
ricultural Marketing  Agreement  Act  of 
1937.  as  amended  '7  U.S.C.  601  et  seq.), 
and  of  the  order  res^ulatiim  the  handling 
of  milk  in  the  Upper  Florida  marketing 
area  '7  CFR  Part  1006),  it  is  hereby 
found  and  detei-mincd  that: 

I  a)  The  following  provisions  In 
5  1006.161  bi  of  the  order  will  not  tend 
to  effectuate  the  declared  policy  of  the 
Act  for  the  period  of  May  1  through 
August  31,  1969: 

1.  The  language  in  the  introductory 
text  which  reads  "in  any  month  in  which 
not  less  than  10  days'  production  of  the 


producer  whose  milk  Is  diverted  is  phys- 
ically  received   at   a   pool   plant";   and 

2.  Subparagraphs  '2>,  (3),  and  (4)  in 
their  entirety. 

( b  >  Thirty  days'  notice  of  the  effective 
date  hereof  Is  impractical,  unnecessary 
and  contrary  to  the  public  interest  in 
that : 

1 1 )  This  suspension  order  does  not  re- 
quire of  per-sons  affected  substantial  or 
extensive  preparation  prior  to  the  effec- 
tive date. 

( 2  >  This  suspension  order  is  nece.'-.^ary 
to  reflect  current  marketing  conditions 
and  to  maintain  orderly  marketing  con- 
ditions in  the  marketing  area, 

1 3  •  Tlie  suspension  will  permit  unlim- 
ited diversion  of  producer  milk  to  non- 
pool  plants  from  May  1  through  Au- 
gust 31,  1969.  Without  the  suspension 
action,  the  order  would  limit  the  quan- 
tity of  producer  milk  that  could  be  di- 
verted by  a  cooperative  a.ssociation  to  25 
percent  of  all  milk  of  its  member  produc- 
ers physically  received  at  pool  plants 
during  the  month.  The  same  percentage 
limitation  on  the  diversion  of  its  pro- 
ducer receipts  would  apply  to  the  opera- 
tor of  a  pool  plant.  Also,  the  order  would 
require  that  at  least  10  days'  production 
of  an  individual  producer  be  delivered  to 
a  pool  plant  if  diversion  of  his  milk  is 
to  be  pei-mitted  on  other  days  of  the 
month. 

Northeast  Florida  MUk  Producers  As- 
sociation requested  the  stispension  and 
was  suppHjrted  in  Its  request  by  Dairy 
Farmers  Mutual  and  Central  Florida 
Milk  Producers  Association.  These  pro- 
ducer groups  represent  a  majority  of  the 
producers  on  the  Upper  Florida  market. 

The  ab.sence  of  available  manufactur- 
ing facilities  in  the  market  will  require 
diverting  the  exce.ss  milk  to  distant  man- 
ufacturing outlets  in  other  States.  In 
addition  to  the  closing  of  schools  in  the 
summer  months,  the  situation  is  accen- 
tuated this  year  because  of  a  sizeable  loss 
of  military  sales  to  another  market.  Con- 
siderable hauling  econoniies  can  be  real- 
ized by  diverting  the  milk  that  is  pro- 
duced nearest  these  outlets.  Without  the 
suspen.sion  action,  additional  hauling  will 
be  required  in  moving  this  milk  to  pool 
plants  to  assure  that  producers  will  re- 
main qualified  as  such  under  the  order. 

<  4 )  Interested  parties  were  afforded 
opportunity  to  file  written  data,  views, 
or  arguments  concerning  this  su.spen.sion 
<  33  F.R.  7455 ) .  None  were  filed  in  opposi- 
tion to  the  proposed  suspension. 

Therefore,  good  cause  exi.sts  for  mak- 
ing this  order  effective  May  1,  1969. 

It  is  therefore  ordered.  That  the  afore- 
said provisions  of  the  order  are  hereby 
suspended  for  the  period  May  1  throu'^h 
August  31,  1969. 

(Sees    1-19.  48  Stat   31.  as  amended;  7  tJ.S  C. 
601-674) 

Effective  date:  May  1, 1969. 

Signed  at  Wa.shington,  D.C.,  on  May  14, 
1969, 

Richard  Lyng, 
Assistant  Secretary. 

I  F.R.    Doc.    69  5948:    Piled,    May    19.    1969; 
8:48  ami 
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Chapter  XI — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders:  Miscellaneous  Com- 
modities), Department  of  Agricul- 
ture 

PART  1201— TYPE  62  SHADE-GROWN 
CIGAR-LEAF  TOBACCO  GROWN  IN 
DESIGNATED  PRODUCTION  AREA 
OF  FLORIDA  AND  GEORGIA 

Subpart — Expenses  and  Rate  of 
Assessment 

Notice  was  published  in  the  Federal 
register  on  April  22,  1969  (34  F.R.  6738) , 
that  there  were  under  consideration  pro- 
posals regarding  expenses  of  the  Control 
Committee  (established  imder  the 
Amended  Marketing  Agreement  and 
Amended  Order  No.  195  (7  CFR  Part 
1201  > )  regulating  the  handling  of  Type 
62  shade-grown  cigar-leaf  tobacco  grown 
In  designated  production  area  of  Florida 
and  Georgia  and  related  rate  of  assess- 
ment for  the  fiscal  period  ending  Janu- 
ary 31.  1970.  The  amended  marketing 
agreement  and  amended  order  are  effec- 
tive under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.). 

After  consideration  of  all  relevant 
matter  presented,  Including  the  afore- 
said notice,  it  is  hereby  found  as  follows 
with  respect  to  the  expenses  of  the  Con- 
trol Committee  for  the  fiscal  period  end- 
ing January  31,  1970,  and  the  related 
assessment  rate: 

§  1201.300  Expenses  and  rale  of  assess- 
nienl  for  llie  fiscal  period  ending 
Januar>  31,  1970. 

(a)  Expenses.  Expenses  in  the  amount 
of  $8,500  are  reasonable  and  likely  to  be 
Incurred  by  the  Control  Committee  for 
Its  maintenance  and  functioning  during 
the  fiscal  period  ending  January  31,  1970. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  which  each  handler  shall  pay, 
in  accordance  with  the  applicable  provi- 
sions of  said  amended  marketing  agree- 
ment and  amended  order,  as  his  pro  rata 
share  of  the  aforesaid  expenses  is  hereby 
fixed  at  $1.20  per  1,000  pounds  of  tobacco 
handled  by  such  handler  as  the  first  han- 
dler thereof  during  the  fiscal  period  end- 
ing January  31, 1970. 

<c)  Terms  used  in  this  section  shall 
have  the  same  meaning  as  when  used  in 
said  amended  marketing  agreement  and 
amended  order. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec- 
tive time  of  this  action  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  in  that  (ai  the  relevant  pro- 
visions of  said  amended  marketing  agree- 
ment and  amended  order  require  that  the 
rate  of  assessment  fixed  for  a  particular 
fiscal  period  shall  be  applicable  to  all 
assessable  tobacco  handled  during  such 
fiscal  period,  and  (bi  the  current  fiscal 
period  began  February  1,  1969,  and  the 
rate  of  assessment  herein  fixed  wUl 
automatically  apply  to  all  such  assessable 
tobacco  beginning  with  such  date. 
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(Sees.  1-19.  48  Stat.  31,  afi  amended;  7  U.S.O. 
601-674) 


Dated:  May  14, 1969. 

Jack  Thomason, 
Director,  Tobacco  Division, 
Consumer  and  Marketing  Service. 

(P.R.    Doc.    69-6949;    Piled,    May    19,    1969; 
8:48  a.m.] 


Title  12— BANKS  AND  BANKING 

Chapter  II — Federal  Reserve  System 

SUBCHAPTER  A — BOARD   OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

IReg.  Ql 

PART  217 — PAYMENT  OF   INTEREST 

ON  DEPOSITS 

Revocation  of  Interpretation 

la.  Effective  immediately,  §  217.121(c) 
is  revoked. 

b.  Such  section  is  obsolete  In  view  of 
§  217.5(c),  the  provisions  of  which  be- 
came effective  January  15,  1962.  That 
section  permits  payment  of  a  savings  de- 
posit, whether  in  the  form  of  a  passbook 
or  otherwise,  to  a  third  person  in  certain 
specified  situations.  One  such  situation  is 
to  permit  payment  to  any  person  (except 
the  depository  bank  in  certain  circum- 
stances) who  "has  extended  credit  to 
the  depositor  on  the  security  of  the  sav- 
ings deposit,  where  such  payment  is  made 
in  order  to  enable  the  creditor  to  realize 
upon  such  security". 

2.  The  requirements  of  section  553  of 
title  5.  United  States  Code,  with  respect 
to  notice,  public  participation,  and  de- 
ferred effective  date  were  not  followed 
in  connection  with  this  revocation  be- 
cause. In  the  circumstances,  such  proce- 
dures would  serve  no  useful  purpose. 

(12  U.S.C.  246(1)  and  371b) 

Dated  at  Washington,  DC,  the  14th 
day  of  May  1969. 

Board  of  Governors  of  the  Federal  Re- 
serve System. 

[seal]  Robert  P.  Forrestal, 

Assistant  Secretary. 

I  F.R.    Doc.    69-5908;    Filed,    May    19,    1969; 
8:45  a.m.] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transporta- 
tion 

(Airspace  Docket  No.  69-WE-4] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration,  Extension,  and  Revoca- 
tion of  VOR  Federal  Airway  Seg- 
ments 

On  February  26,  1969,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
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Federal  Registkr  (34  F.R.  2612)  stating 
that  the  Federal  Aviation  Administration 
was  considering  amendments  to  Psu^  71 
of  the  Federal  Aviation  Regulations  that 
would  realign  and  extend  segments  of 
VOR  Federal  airway  No.  12  in  the  vicin- 
ity of  Qavlota,  Calif.,  and  revoke  V-25W 
between  Santa  Barbara,  Calif.,  and  Paso 
Robles,  Calif. 

Interested  persons  were  afforded  an 
opportimity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  All  comments  received 
were  favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  July  24, 
1969.  as  hereinafter  set  forth. 

Section  71.123  (34  F.R.  4509>  is 
amended  as  follows : 

1.  In  V-12  aU  before  "12  AGL  FUl- 
more;"  is  deleted  and  "From  Gaviota. 
Calif.,  12  AGL  Santa  Barbara,  Calif.;  12 
AGL  INT  Santa  Barbara  109°  and  Fill- 
more, Calif.,  268"  radials;"  is  substituted 
therefor. 

2.  In  V-25  ",  including  a  12  AGL  W 
alternate  from  Santa  Barbara  to  Paso 
Robles  via  Gaviota,  Calif.,  and  San  Luis 
Obispo,  Calif."  is  deleted. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958.  49  U.S.C.  1348;  and  sec  6(C|  of  the 
Department  of  Transportation  Act.  49  USC 

1655(cl  ) 

Issued  in  Washington.  DC,  on  May  12, 
1969. 

T.  McCORMACK, 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

|FR      Doc.     69-5932:     Filed.     May     19,     1969; 
8:47  am  1 


I  Airspace  Docket  No.  69-AL-2] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Revocation  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  revoke  the  transition  area  at 
Cape  Decision,  Alaska. 

The  special  instrument  approach  pro- 
cedure was  canceled.  With  cancellation 
of  this  procedure  there  is  no  reason  to 
retain  the  700-  and  1,200-foot  floor  tran- 
sition area. 

The  following  transition  area  is  pres- 
ently designated  at  Cape  Deci.^ion. 
Alaska: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  2  miles  e.-nch 
side  of  the  278  bearing  from  the  Cape  De- 
cision RBN.  extending  from  6  miles  west  to 
12  miles  west  of  the  RBN;  and  that  airspace 
extending  upward  from  1.200  feet  above  the 
surface  within  7  miles  e.ist  of  the  RBN  xa 
the  west  boundary  of  Federal  Airway 
Amber  1. 

Since  this  action  reduces  the  burden 
upon  the  public,  notice  and  public  pro- 
cedure hereon  are  unnecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended  effective  June  26,  1969,  as  here- 
inafter set  forth.  In   §71.181    (34  F.R. 
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4659 >  the  transition  area  at  Cape  Deci- 
sion, Alaska  is  revoked. 

(Sec.  307(a>    of  the  Federal  Aviation  Act  of 
1958,  49  U.S.C.  1348:  and  of  sec.  a(c)   of  the 

Department  of  Transportation  Act;  49  U.3.C. 

1 655 ic) ) 

Issued     in     Anchorage,     Aleiska,     on 
April  23.  1969. 

H.  H.  STA^rt.^Y■, 
Acting  Director.  Alaskan  Region. 

(PR.     Doc.     69-5933;     Piled.    May     19.     1969; 
8:47  a.m  I 


Chapter    II — Civil    Aeronautics    Board 

SUBCHAPTER   E — ORGANIZATION   REGULATIONS 
IReg.  OR-38.  Amdt.  1| 

PART  384 — STATEMENT  OF  ORGANI- 
ZATION, DELEGATION  OF  AU- 
THORITY, AND  AVAILABILITY  OF 
RECORDS  AND  INFORMATION 

Certain    Organizational    Changes 

Correction 

In  FJFt.  Doc.  69-5738,  appearing  at 
page  7651  in  the  issue  for  Wednesday, 
May  14,  1969,  In  5  384.7(a)(4).  line  14. 
the    word   "fields"   should    read    "files". 


Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

(Docket  No    C-1524| 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Chinchilla   Breeders  Co.,   Inc.,  and 
William   R.   Kinsel 

Subpart — Advertising  falsely  or  mis- 
leadlngly:  §  13.50  Dealer  or  seller  as- 
sistance; 5  13.60  Earnings  and  profits; 
I  13.70  Fictitious  or  misleading  guar- 
antees; §  13.175  Quality  of  product  or 
service.  Subpart — Misrepresenting  one- 
self and  goods — Goods:  .5  13.1608  Dealer 
or  seller  assistance ;  5  13.1615  Earnings 
and  profits:  5  13.1647  Guarantees; 
§  13.1715     Quality. 

(Sec.  6,  38  Stat  721:  15  USC  46.  Interprets 
or  applies  sec  5.  38  Stat  719.  as  amended:  15 
US  C  45)  (Cea.se  and  desist  order.  ChlnohUla 
Breeders  Co  .  Inc  .  et  al  .  Lafayette.  Calif  . 
Docket  C-1524,  Apr.  28.  1969  ( 

In  the  Mattrr  of  Chinchilla  Breeders 
Co..  Inc.,  a  Corporation,  and  William 
R.  Kinsel.  Individually  and  as  an 
Officer  of  Said  Corporation 

Consent  order  requiring  a  Lafayette, 
Calif.,  .seller  of  chinchilla  breeding  stock 
to  cease  makinis'  exaggerated  earning 
claims,  mi.sreprc.senting  the  quality  of  its 
stock,  deceptively  guaranteeing  the  fer- 
tility of  its  stock,  and  misrepresenting 
its  .services  to  purchasers. 

The  order  to  cea.se  and  desist,  includ- 
in-(  further  order  requiring  report  of 
C(jmpliance   therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Chin- 
chilla Breeders  Co  ,  Inc.,  a  corporation, 
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and  Its  officers,  and  William  R.  Kinsel, 
individually  and  as  an  officer  of  said  cor- 
poration, and  respondents'  agenta,  repre- 
sentatives, and  employees,  directly  or 
through  any  corporate  or  other  device,  in 
connection  with  the  advertising,  oCferlng 
for  sale,  sale  or  distribution  of  chinchilla 
breeding  stock  or  any  other  products.  In 
commerce,  as  "commerce"  Is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from: 

A.  Representing,  directly  or  by  impli- 
cation, that: 

1.  It  is  commercially  feasible  to  breed 
or  raise  chinchillas  in  homes,  basements, 
garages,  or  spare  buildings,  or  other 
quarters  or  buildings  unless  in  immediate 
conjunction  therewith  it  is  clearly  and 
con.spicuously  disclo-sed  that  the  repre- 
sented quarters  or  buildings  can  only  be 
adaptable  to  and  suitable  for  the  breed- 
ing and  raising  of  chinchillas  on  a  com- 
mercial basis  if  they  have  the  requisite 
space,  temperature,  humidity,  ventila- 
tion, and  other  environmental  conditions. 

2.  Breeding  chinchillas  as  a  commer- 
cially profitable  enterprise  can  be 
achieved  without  previous  knowledge  or 
experience  in  the  breeding,  raising,  and 
care  of  such  animals. 

3.  Pelts  from  the  offspring  of  respond- 
ents' chinchilla  breeding  stock  sell  for 
an  average  price  of  $35  per  pelt;  or  that 
pelts  from  the  offspring  of  respondents' 
breeding  stock  generally  sell  from  $25  to 
$40  each. 

4.  Chinchilla  pelts  from  respondents' 
breeding  stock  will  sell  for  any  price, 
average  price,  or  range  of  prices;  or  rep- 
resenting, in  any  manner,  the  past  price, 
average  price  or  range  of  prices  of  pur- 
chasers of  respondents'  breeding  stock 
imless  in  fact  the  past  price,  average 
price  or  range  of  prices  represented  are 
those  of  a  substantial  number  of  pur- 
chasers and  accurately  reflect  the  price, 
average  price  or  range  of  prices  realized 
by  these  purchasers  under  circumstances 
similar  to  those  of  the  purchaser  to  whom 
the  representation  is  made. 

5.  Chinchillas  are  hardy  animals  or 
are  not  su.sceptible  to  disease. 

6.  Each  female  chinchilla  purchased 
from  respondents  and  each  female  off- 
spring produce  at  least  four  live  young 
per  year. 

7  The  number  of  live  off.spring  pro- 
duced per  female  chinchilla  is  any  num- 
ber or  range  thereof;  or  representing,  in 
any  manner,  the  past  number  or  range 
of  numbers  of  live  off.spring  produced  per 
female  chinchilla  of  purcha.sers  of  re- 
.spondents'  breeding  stocl;  unless  in  fact 
the  past  number  or  range  of  numbers 
repre.sented  are  those  of  a  substantial 
number  of  purchasers  and  accurately  re- 
flect the  number  or  range  of  numbers 
of  live  offspring  thereof  produced  per 
female  chinchilla  of  these  purchasers 
under  circum.stances  similar  to  these  of 
the  purchaser  to  whom  the  representa- 
tion is  made. 

8  A  purchaser  starting  with  30  pairs 
of  chinchilla  breeding  stock  will  have  an 
annual  gross  income,  earnings,  return, 
or  profits  of  $51,200  within  5  years  after 
purchase. 

9.  Purchasers  of  respondents'  breed- 
ing stock  will  realize  earnings,  profits,  or 


income  in  any  amount  or  range  of 
amounts;  or  representing,  In  any  man- 
ner, the  past  earnings,  profits  or  income 
of  purchasers  of  respondents'  breeding 
stock  unless  in  fact  the  past  earnings, 
profits  or  income  represented  are  those 
of  a  substantial  number  of  purchasers 
and  accurately  reflect  the  average  earn- 
ings, profits,  or  income  of  these  pur- 
chasers under  circumstances  similar  to 
those  of  the  purchaser  to  whom  the  rep- 
resentation is  made. 

10.  Purchasers  of  respondents'  chin- 
chilla breeding  stock  will  receive  regis- 
tered or  graded  chinchillas  or  high  quali- 
ty chinchillas. 

11.  Breeding  stock  purchased  from 
respondents  are  warranted  or  guaran- 
teed without  clearly  and  conspicuously 
disclosing  in  immediate  conjunction 
therewith  the  nature  and  extent  of  the 
guarantee,  the  manner  in  which  the 
guarantor  will  perform  and  the  iden- 
tity of  the  guarantor. 

12.  Respondents'  chinchillas  are  guar- 
anteed unless  respondents  do  in  fact 
promptly  fulfill  all  of  their  obligations 
and  requirements  set  forth  in  or  rep- 
resented, directly  or  by  implication,  to  be 
contained  in  any  guarantee  or  warranty 
applicable  to  each  and  every  chinchilla. 

13.  Purchasers  of  respondents'  chin- 
chilla breeding  stock  are  given  guidance 
in  the  care  and  breeding  of  chinchillas 
or  are  furnished  advice  by  respondents 
as  to  the  breeding  of  chinchillas  unless 
purchasers  are  actually  given  the  repre- 
sented guidance  in  the  care  and  breeding 
of  chinchillas  and  are  furnished  the  rep- 
resented advice  by  respondents  as  to  the 
breeding  of  chinchillas. 

14.  Respondents  will  purchase  all  or 
any  of  the  offspring  raised  by  purchasers 
of  respondents'  breeding  stock  for  $80  a 
pair;  or  that  respondents  will  purchase 
said  offspring  for  any  other  price  unless 
respondents  do  in  fact  purchase  all  the 
offspring  offered  by  said  purchasers  at 
the  prices  and  on  the  terms  and  condi- 
tions represented ;  or  representing,  in  any 
manner,  that  respondents  will  purchase 
chinchilla  off.spring  raised  by  customers 
unless  respondents  do  in  fact  purchase 
such  offspring. 

15.  Purchasers  of  respondents'  chin- 
chilla breeding  stock  will  receive  service 
calls  from  respondents'  service  personnel 
every  6  weeks  or  at  any  other  interval  or 
frequency  unless  purchasers  do  in  fact 
receive  the  represented  number  of  serv- 
ice calls  at  the  represented  Interval  or 
frequency. 

16.  Respondents  maintain  facilities  for 
or  provide  their  purchasers  with  priming, 
pelting,  tanning,  dressing,  or  marketing 
services:  or  misrepresenting,  in  any  man- 
ner, their  facilities  or  services. 

17.  Chinchillas  or  chinchilla  pelts  are 
in  great  demand:  or  that  purchasers  of 
respondents'  breeding  stock  can  expect 
to  be  able  to  sell  the  offspring  or  the 
pelts  of  the  offspring  of  respondents' 
chinchillas  because  said  chinchillas  or 
pelts  are  in  great  demand. 

18.  Breeding  chinchillas  by  mated 
pairs  will  produce  more  or  better  quality 
offspring  than  by  polygamous  breeding. 

B.  Using  the  word  "Breeders"  or  any 


nther  word  of  simUar  Import  or  meaning 
in  or  as  a  part  of  respondents'  trade  or 
MTOorate  name;  or  representing,  directly 
AT  by  implication,  that  respondents  are 
chinchilla  breeders;  or  misrepresenting, 
to  any  manner,  the  kind  or  nature  of 
respondents'  business. 

C  Misrepresenting,  in  any  manner, 
the  assistance,  training,  services  or  ad- 
vice supplied  by  respondents  to  pur- 
chasers of  their  chinchilla  breedmg 
stock. 

D  Misrepresenting,  in  any  manner, 
the  earnings  or  profits  to  purchasers  or 
the  quality  or  reproduction  capacity  of 
any  chinchilla  breeding  stock. 

E  Failing  to  deliver  a  copy  of  this 
order  to  cease  and  desist  to  all  present 
and  future  salesmen  or  other  persons  en- 
gaged in  the  sale  of  the  respondents' 
products  or  services,  and  f  aUing  to  secure 
from  each  such  salesman  or  other  per- 
son a  signed  statement  acknowledging 
receipt  of  said  order. 

It  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each  of 
its  operating  divisions. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report, 
in  writing,  setting  forth  In  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  April  28.  1969. 

By  the  Commission. 

[SEAL]  Joseph  W.  Shea, 

Secretary. 

1P.R.    Doc.    69-5912;    PUed,    May    IS,    1969: 
8:46   am  I 
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(ttocketNo.  C-15231 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Illinois  Chinchilla  Co.  and 
Charles  E.  Wagner 

Subpart^Advertising  falsely  or  mis- 
leadlngly:  5  13.50  Dealer  or  seller  as- 
sistance; i  13.60  Earnings  and  profits; 
§  13.70  Fictitious  or  misleading  guaran- 
tees; I  13.175  Quality  of  product  or 
service.  Subpart — Misrepresenting  one- 
self and  goods— Goods:  §  13.1608  Dealer 
or  seller  assistance:  §  13.1615  Earnings 
and  profits:  5  13.1647  Guarantees:  §  13.- 
1715     Quality. 

(Sec.  6,  38  Stat  721:  15  USC.  46  Interprets 
or  applies  sec.  5.  38  Stat.  719,  as  amended; 
15  U.S.C.  45)  I  Cease  and  desist  order.  Illi- 
nois Chinchilla  Co.  et  al  .  Springfield.  111., 
Docket   C-1523.  Apr.  28.   1969) 

In  the  Matter  of  Illinois  Chinchilla  Co., 
a  Corporation,  and  Charles  E.  Wag- 
ner, Individually  and  as  an  Officer 
of  Said  Corporation 
Consent  order  requiring  a  Springfield, 
111.,  seller  of  chinchilla  breeding  stock 
to   cease   making  exaggerated   earning 
claims,  misrepresenting  the  quality  of  its 
stock,  deceptively  guaranteeing  the  fer- 
tility of  Its  stock,  and  misrepresenting 
its  services  to  purchasers. 


RULES  AND   REGULATIONS 

The  order  to  cease  and  desist.  Includ- 
ing further  order  requiring  report  of 
compllsmce  therewith,  Is  as  follows: 

It  is  ordered,  That  respondents  HUnois 
Chinchilla  Co.,  a  corporation,  and  its 
officers,  and  Charles  E. "Wagner,  individu- 
ally and  as  an  officer  of  said  corporation, 
and  respondents'  representatives,  agents, 
and  employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  advertising,  offering  for  sale, 
sale  or  distribution  of  chinchilla  breeding 
stock  or  any  other  products  in  commerce, 
as  "commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from: 

A.  Representing,  directly  or  by  impli- 
cation, that: 

1.  It  is  commercially  feasible  to  breed 
or  raise  chinchillas  in  homes,  basements, 
garages,  or  spare  buildings,  or  other 
quarters  or  buildings  unless  in  immediate 
conjunction  therewith  it  is  clearly  and 
conspicuously  disclosed  that  the  repre- 
sented quarters  or  buildings  can  only  be 
adaptable  to  and  suitable  for  the  breed- 
ing and  raising  of  chinchillas  on  a  com- 
mercial basis  if  they  have  the  requisite 
space,  temperature,  humidity,  ventila- 
tion, and  other  environmental  conditions. 

2.  Breeding  chinchillas,  as  a  commer- 
cially profitable  enterprise,  can  be 
achieved  without  previous  knowledge  or 
experience  in  the  breeding,  caring  for, 
and  raising  of  such  animals. 

3.  The  breeding  stock  consisting  of 
four  females  and  one  male  chinchillas 
purchased  from  respondents  will  produce 
live  offspring  of  16  the  first  year,  64  in 
the  second  year,  208  the  third  year,  640 
the  fourth  year  and  1.936  the  fifth  year. 

4.  The  nimiber  of  live  offspring 
produced  by  or  from  respondents'  chin- 
chilla breeding  stock  is  any  number  or 
range  thereof;  or  representing,  in  any 
manner,  the  past  number  or  range  of 
numbers  of  live  offspring  produced  by 
or  from  respondents'  chinchilla  breeding 
stock  unless  in  fact  the  past  number  or 
range  of  numbers  represented  are  those 
of  a  substantial  number  of  purchasers 
and  accurately  reflected  the  number  or 
range  of  numbers  of  live  offspring  thereof 
produced  by  or  from  respondents'  chin- 
chilla breeding  stock  of  these  purchasers 
under  circumstances  similar  to  those  of 
the  purchaser  to  whom  the  representa- 
tion is  made. 

5.  Pelts  from  the  offspring  of  respond- 
ents' chinchilla  breeding  stock  sell  for  an 
average  price  of  $25  per  pelt;  or  that 
pelts  from  the  offspring  of  respondents' 
breeding  stock  generally  sell  for  from 
$20  to  $55  each. 

6.  Chinchilla  pelts  from  respondents' 
breeding  stock  will  sell  for  any  price. 
average  price,  or  range  of  prices:  or  rep- 
resenting, in  any  manner,  the  past  price, 
average  price  or  range  of  prices  of  pelts 
from  chinchillas  of  respondents'  breed- 
ing stock  unless  in  fact  the  past  price, 
average  price  or  range  of  prices  repre- 
sented are  those  of  a  substantial  number 
of  purchasers  and  accurately  reflect  the 
price,  average  price  or  range  of  prices 
realized  by  these  purchasers  under  cir- 
cumstances similar  to  those  of  the  pur- 
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chaser  to  whom  the  representation  Is 
made. 

7.  Purchasers  of  respondents'  chm- 
chiUa  breeding  stock  will  receive  choice 
quality  chinchillas;  or  that  respondents' 
chinchilla  breeding  stock  has  a  market 
value  of  from  $150  to  $350  each  or  any 
amount,  price,  or  range  of  prices  unless 
respondents'  purchasers  do  actually  re- 
ceive chinchillas  of  the  represented  mar- 
ket value,  amount,  price,  or  range  of 
prices. 

8.  Each  female  chinchilla  purchased 
from  respondents  and  each  female  off- 
spring will  produce  at  least  four  live 
voung  per  year. 

9.  The  number  of  live  offspring  pro- 
duced per  female  chinchilla  is  any  num- 
ber or  range  of  numbers;  or  represent- 
ing, in  any  manner,  the  past  number  or 
range  of  numbers  of  live  offspring  pro- 
duced per  female  chinchilla  from  re- 
spondents' breeding  stock  unless  in  fact 
the  past  number  or- range  of  numbers 
represented  are  those  of  a  sul)stantial 
number  of  purchasers  and  accurately  re- 
flect the  numbers  or  range  of  numbers 
of  live  offspring  produced  per  female 
chinchilla  of  these  purchasers  under  cir- 
cumstances similar  to  those  of  the  pur- 
chaser to  whom  the  representation  is 
made. 

10.  A  purchaser  starting  with  three 
mated  pairs  will  have,  from  the  sale  of 
pelts,  a  minimum  gross  income,  earnings, 
or  profits  of  $12,000  at  the  end  of  the 
fifth  year  after  purchase. 

11.  Purchasers  of  respondents'  breed- 
ing stock  will  realize  earnings,  profits,  or 
income  in  any  amount  or  ranne  of 
amounts;  or  representing,  in  any  man- 
ner, the  past  earnings,  profits,  or  mcome 
of  purchasers  of  respondents'  breeding 
stock  unless  in  fact  the  past  earnings, 
profits  or  income  represented  are  those  of 
a  substantial  number  of  purchasers  and 
accurately  reflect  the  average  earnings, 
profits  or  mcome  of  these  purchasers  un- 
der circumstances  similar  to  those  of  the 
purchaser  to  whom  the  representation  is 
made. 

12.  Breeding  stock  purchased  from  re- 
spondents is  warranted  or  guaranteed 
without  clearly  and  conspicuously  dis- 
closing in  immediate  conjtmction  there- 
with the  nature  and  extent  of  the  guar- 
antee, the  manner  In  which  the  guaran- 
tor will  perform  and  the  identity  of  the 
guarantor. 

13.  Purchasers  of  respondents'  chin- 
chilla breeding  stock  will  be  furnished 
with  inspection  services  by  respondents 
three  times  each  year  or  as  often  as 
such  services  may  be  required  by  the 
purchaser  unless  the  represented  inspec- 
tion services  are  actually  furnished. 

14.  Chinchillas  are  hardy  animals  or 
are  not  susceptible  to  disease. 

15.  Purchasers  of  respondents'  chin- 
chilla breeding  stock  are  given  guidance 
in  the  care  and  breeding  of  chinchillas 
or  are  furnished  advice  by  respondents  as 
to  the  breeding  of  chinchillas  unless  pur- 
chasers are  actually  given  the  repre- 
sented guidance  in  the  care  and  breeding 
of  chinchillas  sind  are  furnished  the  rep- 
resented advice  by  respondents  as  to  the 
breeding  of  chinchillas. 
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B.  Misrepresenting.  In  any  manner, 
the  assistance,  training,  services,  or  ad- 
vice supplied  by  respondents  to  purchas- 
ers of  their  chinchilla  breeding  stock. 

C  Misrepresenting.  In  any  manner, 
the  earnings  or  profits  to  purchasers  or 
the  quality  or  reproduction  capacity  of 
any  chinchilla  breeding  stock. 

D  Failing  to  deliver  a  copy  of  this 
order  to  cease  and  desist  to  all  present 
and  future  salesmen  or  other  persons 
engaged  in  the  sale  of  the  respondents' 
products  or  services  and  faUlng  to  secure 
from  each  such  salesman  or  other  person 
a  signed  statement  acknowledging  re- 
ceipt of  said  order. 

It  is  further  ordered.  That  the  respond- 
ent corporation  shall  forthwith  distribute 
a  copy  of  this  order  to  each  of  Its  operat- 
ing divisions. 

It  is  further  ordered.  That  the  respond- 
ents herein  shall,  within  sixty  (60»  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report.  In 
writing,  setting  forth  in  detail  the  man- 
ner and  form  in  which  they  have  com- 
plied with  this  order. 

Issued:  April  28,  1969. 

By  the  Commission. 


[SEAL] 


Joseph  W.  Shea. 

Secretary. 


[FJl.    Doc     69-5913;    Piled.    May    19,    1969; 
8  46  a.m.] 


[Docket  No  C-15261 

PART   13 — PROHIBITED  TRADE 
PRACTICES 

Levy  Bros. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.30  Composition  of  goods: 
13.30-30  Fur  Products  Labeling  Act; 
§  13.73  Formal  regulatory  and  statutory 
requirements:  13.73-10  Fur  Products 
Labeling  Act:  5  13.155  Prices:  13.155-40 
Exaggerated  as  regular  and  cust<Mnary; 
13.155-100  Usual  as  reduced,  special, 
etc.  Subpart — Invoicing  products  falsely: 
§  13.1108  Invoicing  products  falsely: 
13.1108--i5  Pur  Products  Labeling  Act. 
Subpart — Misbranding  or  mislabeling: 
5  13.1185  Composition:  13.1185-30  Fur 
Products  Labeling  Act;  §  13.1212  Formal 
regulatory  and  statutory  requirements: 
13.1212-30  Pur  Products  Labeling  Act. 
Subpart — Neglecting,  unfairly  or  decep- 
tively, to  make  material  disclosure: 
.;  13.1845  Composition:  13.1845-30  Pur 
Products  Labeling  Act;  I  13.1852  Formal 
regulatory  and  statutory  requirements: 
13.1352-35     Pur  Products  Labeling  Act. 

I  Sec  6  38  Stat.  721:  15  U  S  C  46  Interpret 
or  apply  sec  5.  38  Stat  719.  a3  arnended.  sec. 
8.  65  Stat.  179.  15  U.SC  45.  69f)  \Cease  and 
desUt  order.  Levy  Bros..  San  ^fateo,  Calif . 
Dor-ket    C-1526.    Apr     28.    1969] 

Consent  order  requiring  a  San  Mateo, 
Calif,,  department  store  to  cease  mis- 
branding, falsely  invoicing  and  advertis- 
ing its  fur  products  and  failing  to  main- 
tain required  records  in  support  of 
pricing  claims. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith.  Is  as  follows: 


RULES  AND   REGULATIONS 

It  is  ordered.  That  respondent  Le\T 
Bros.,  a  corporation,  and  Its  officers,  and 
respondent's  representatives,  agents,  and 
employees,  directly  or  through  any  cor- 
porate or  other  device.  In  coruiectlon  with 
the  introduction  Into  commerce,  or  the 
sale,  advertising  or  offering  for  sale  in 
commerce,  or  the  transportation  or  dis- 
tribution in  commerce,  of  any  fur  prod- 
uct; or  in  connection  with  the  sale,  ad- 
vertising, offering  for  sale,  transportation 
or  distribution,  of  any  fur  product  which 
is  made  Ln  whole  or  in  part  of  fur  which 
has  been  shipped  and  received  in  com- 
merce, as  the  terms  "commerce,"  "fur," 
and  "fur  product"  are  defined  in  the  Pin- 
Products  Labeling  Act,  do  forthwith 
cease  and  desist  from: 

A.  Misbranding  any  fur  product  by: 

1.  Failing  to  affix  a  label  to  such  fur 
product  showing  in  words  and  In  figures 
plainly  legible  all  of  the  information  re- 
quired to  be  disclosed  by  each  of  the 
subsections  of  section  4«2)  of  the  Pur 
Pix)ducts  Labeling  Act. 

2.  Falling  to  set  forth  the  term  "na- 
tural" as  i>art  of  the  information  re- 
quired to  be  disclosed  on  a  label  under 
the  Pur  Products  Labeling  Act  and  the 
niles  and  regulations  promiilgated  there- 
under to  describe  such  fur  product  which 
is  not  pointed,  bleached,  dyed,  tip-dyed, 
or  otherwise  artificially  colored. 

3.  Failing  to  disclose  on  a  label  that 
such  fur  product  is  composed  in  whole 
or  in  substantial  part  of  paws,  tails, 
bellies,  sides,  flanks,  gills,  ears,  throats, 
heads,  scrap  pieces,  or  waste  fur. 

4.  Failing  to  set  forth  separately  on  a 
label  attached  to  such  fur  product  com- 
posed of  two  or  more  sections  contain- 
ing different  animal  fur  the  information 
required  under  section  4(2)  of  the  Pur 
Products  Labeling  Act  and  the  rules  and 
regulations  promulgated  thereunder  with 
respect  to  the  fur  comprising  each  sec- 
tion. 

B.  Falsely  or  deceptively  invoicing  any 
fur  product  by: 

1.  Failing  to  furnish  an  invoice,  as  the 
term  "invoice"  is  defined  In  the  Pur 
Products  Labeling  Act,  showing  in  words 
and  figures  plainly  legible  all  the  infor- 
mation required  to  be  disclosed  by  each 
of  the  subsections  of  section  5«b)(l)  of 
the  Pur  Products  Labeling  Act. 

2.  Setting  forth  on  an  invoice  pertain- 
ing to  such  fur  product  any  false  or  de- 
ceptive information  with  respect  to  the 
name  or  designation  of  the  animal  or 
animals  that  produced  the  fur  contained 
in  such  fur  product. 

3.  Setting  forth  Information  required 
under  section  5ibi  >  1>  of  the  Pur  Prod- 
ucts Laoeling  Act  and  the  rules  and  reg- 
ulations promulgated  thereunder  in  ab- 
breviated form  on  an  Invoice  pertaining 
to  such  fur  product. 

4.  Palling  to  set  forth  the  term  "Dyed 
Broad  tail -processed  Lamb"  in  the  man- 
ner required  where  an  election  is  made 
to  use  that  term  instead  of  the  words 
"Dyed  Lamb". 

5  Failing  to  set  forth  the  term  "nat- 
ural" as  part  of  the  Information  required 
to  be  disclosed  on  an  invoice  under  the 
Pur  Products  Labeling  Act  and  the  rules 


and  regulations  promulgated  thereunder 
to  describe  such  fur  product  which  is 
not  pointed,  bleached,  dyed,  tip-dyed,  or 
otherwise  artificially  colored. 

6.  Failing  to  set  forth  on  an  invoice 
the  Item  number  or  mark  assigned  to 
such  fur  product. 

C.  Falsely  or  deceptively  advertising 
any  fur  product  through  the  use  of  any 
advertisement,  representation,  public  an- 
nouncement, or  notice  which  Is  Intended 
to  aid,  promote,  or  assist,  directly  or  in- 
directly, in  the  sale,  or  offering  for  sale 
of  any  such  fur  product,  and  which:    - 

1.  Pails  to  set  forth  in  words  and  fig- 
ures  plainly  legible  all  the  Information 
required  to  be  disclosed  by  each  of  the 
subsections  of  section  5(a)  of  the  Fur 
Products  Labeling  Act. 

2.  Pails  to  set  forth  the  term  "Dyed 
Broadtail-processed  Lamb"  in  the  man- 
ner required  where  an  election  is  made 
to  use  that  term  Instead  of  the  words 
"Dyed  Lamb". 

3.  Falsely  or  deceptively  Identifies  any 
fur  product  as  to  the  name  or  designa- 
tion of  the  animal  or  animals  that  pro- 
duced the  fur  contained  in  the  fur  prod- 
uct. 

4.  Represents,  directly  or  by  Implica- 
tion, that  any  price  whether  accom- 
panied or  not  by  descriptive  terminology 
Is  the  respondent's  former  price  of  such 
fur  product  when  such  price  Is  in  excess 
of  the  price  at  which  such  fur  product 
has  been  sold  or  offered  for  sale  In  good 
faith  by  the  respondent  on  a  regular 
basis  for  a  reasonably  substantial  period 
of  time  In  the  recent  regular  course  of 
business,  or  otherwise  misrepresents 
the  price  at  which  any  such  fur  product 
has  been  sold  or  offered  for  sale  by 
respondent. 

5.  Falsely  or  deceptively  represents 
that  savings  are  afforded  to  the  pur- 
chaser of  any  such  fur  product  or  mis- 
represents in  any  manner  the  amount  of 
savings  afforded  to  the  purchaser  of  such 
fur  product. 

6.  Falsely  or  deceptively  represents 
that  the  price  of  any  such  fur  product  ii 
reduced. 

D.  Failing  to  maintain  full  and  ad- 
equate records  disclosing  the  facts  upon 
which  pricing  claims  and  representa- 
tions of  the  types  described  in  subsec- 
tions 'a>,  (b>,  (c),  and  (d)  of  Rule  44  of 
the  rules  and  regulations  promulgated 
under  the  Pur  Products  Labeling  Act, 
are  ba.sed. 

It  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each 
of  its  operating  divisions. 

It  is  further  ordered,  That  the  re- 
spondent herein  shall,  within  sixty  (60> 
days  after  service  upon  it  of  this  order, 
file  with  the  Commission  a  report,  In 
writing,  .setting  forth  In  detaU  the  man- 
ner and  form  In  which  It  has  complied 
with  this  order. 

Issued:  April  28.  1969. 

By  the  Commission. 

fsEAL]  Joseph  W.  Shea. 

Secretary. 

(F.R.    Doc.    09-5914:    Piled,    May    19,    1969; 
8:46  a.m.] 
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I  Docket  No.  C-1527] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Spencer  Gifts,  Inc. 

Subpart^-Advertising  falsely  or  mis- 
leadingly:  §  13.59  Identity  of  product: 
§  13.175  Quality  of  product  or  service. 
Subpart — Using  misleading  name — 
Goods:  §  13.2300  Identity;  §  13.2330 
Quality. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Inter- 
prets or  applies  sec.  5,  38  Stat.  719.  as 
amended;  15  U.S.C.  45)  ICease  and 
desist  order.  Spencer  Gifts.  Inc..  At- 
lantic City.  N.J.,  Docket  C-1527. 
Apr.29.1969.] 

Consent  order  requiring  an  Atlantic 
City,  N.J.,  retail  jeweler  to  cease  mis- 
representing the  identity  or  quality  of  its 
jewelry  products. 

The  order  to  cea.se  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondent.  Spen- 
cer Gifts,  Inc.,  a  corporation,  and  its 
officers,  and  respondent's  agents,  repre- 
sentatives, and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  advertising,  offer- 
ing for  sale,  sale  or  distribution  of  jew- 
elry products  in  commerce,  as  "com- 
merce" is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from: 

(li  Use  of  the  words  "stone,"  "birth- 
stone,"  or  the  name  of  any  precious  or 
semiprecious  stone  to  describe  any  syn- 
thetic stone  or  imitation  or  simulated 
stone  unless  such  word  or  name  is  im- 
mediately preceded,  with  equal  conspi- 
cuity, 

(a)  With  the  word  "synthetic"  or 
words  of  similar  meaning  and  Import, 
If  the  stones  have  essentially  the  same 
optical,  physical,  and  chemical  prop- 
erties as  those  so  described ; 

(b)  With  the  word  "simulated"  or 
"Imitation,"  or  words  of  similar  mean- 
ing and  import;  if  the  stones  are  similar 
in  appearance  but  do  not  have  essen- 
tially the  same  optical,  chemical,  and 
physical  properties  as  those  so  described. 

(2)  Use  of  the  un^'ialifled  word  "gold" 
to  describe  any  proauct.  unless  such 
product,  or  any  part  thereof  so  described, 
is  composed  throughout  of  24  karat  gold. 

(3)  Misrepresenting,  in  any  manner, 
the  metallic  content  of  any  jewelry  prod- 
uct, or  the  nature  or  quality  of  the  stones 
contained  therein. 

It  is  further  ordered.  That  the  re- 
spondent shall  forthwith  distribute  a 
copy  of  this  order  to  each  of  its  operat- 
ing divisions. 

It  is  further  ordered.  That  the  re- 
spondent herein  shall,  within  sixty  (60) 
days  after  service  upon  it  of  this  order, 
file  with  the  Commission  a  report,  in 
writing,  setting  forth  In  detail  the  man- 
ner and  form  in  which  it  has  complied 
with  this  order. 

Issued:  April 29. 1969. 

By  the  Commission. 

[SEAL]  Joseph  W.  Shea, 

Secretary. 

(P.B.    Doc.    69-6915;    Piled,    May    18,    1969; 
8:46  ajn.] 
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[Docket  No.  C-15251 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Stefani  Bros,  et  al. 

Subpart— Ad  vertising  falsely  or 
mlsleadingly :  5  13. 30  Composition  of 
goods:  13.30-30  Pur  Products  Labeling 
Act;  §  13.73  Formal  regulatory  and 
statutory  requirements:  13.73-10  Pur 
Products  Labeling  Act;  I  13.155  Prices: 
13.155-40  Exaggerated  as  regular  and 
customary;  13.155-100  Usual  as  re- 
duced, special,  etc.  Subpart— Invoicing 
products  falsely:  §  13.1108  Invoicing 
products  falsely:  13.1108-45  Pur  Prod- 
ucts Labeling  Act.  Subpart — Misbrand- 
ing or  mislabeUng;  5  13.1185  Composi- 
tion: 13.1185-30  Pur  Products  Labeling 
Act;  §  13.1212  Formal  regulatory  and 
statutory  requirements:  13.1212-30  Fur 
Products  Labeling  Act.  Subpart^Ne- 
glectlng,  unfairiy  or  deceptively,  to  make 
material  disclosure:  5  13.1845  Composi- 
tion.- 13.1845-30  Pur  Products  Labeling 
Act;  §  13.1852  Formal  regulatory  and 
statutory  requirements :  13.1852-35  Pur 
Products  Labeling  Act. 

(Sec  6.  38  Stat.  721:  15  U.SC.  46  Interpret 
or  apply  sec.  5.  38  Stat.  719.  ae  amended, 
sec  8.  65  Stat.  179;  15  U.SC.  45,  69f)  |Ceasc 
and  desist  order.  Stefani  Bros,  et  al..  San 
Pranclsoo,  Calif.,  Docket  C-1525,  Apr  28. 
1969) 

In  the  Matter  of  Stefani  Bros.,  a  Corpora- 
tion    and    Aladino    Stefani,    A.    C. 
Killian.   and    Fred    F.    Bellero.    in- 
dividually and   as  Officers   of   Said 
Corporation 
Consent  order  requiring  a  San  Fran- 
cisco, Calif.,  manufacturer  and  whole- 
saler of  fur  products  to  cease  misbrand- 
ing, falsely  invoicing  and  advertising  its 
fur  products  and  failing  to  maintain  re- 
quired   records    in    support    of    pricing 
claims. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of  com- 
pliance therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Stefani 
Bros.,  a  corporation,  and  its  officers,  and 
Aladino  Stefani,  A.  C.  Killian.  and  Pred 
P.  Bellero,  Individually  and  as  officers  of 
said  corporation,  and  respondents'  rep- 
resentatives, agents,  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the  in- 
troduction into  commerce,  or  the  sale, 
advertising  or  offering  for  sale  in  com- 
merce, or  the  transportation  or  distribu- 
tion in  commerce,  or  any  fur  product:  or 
in  connection  with  the  sale,  advertising, 
offering  for  sale,  transportation  or  dis- 
tribution of  any  fur  product  which  is 
made  In  whole  or  in  part  of  fur  which  has 
been  shipped  and  received  in  commerce, 
as  the  terms  "commerce,"  "fur,"  and  "fur 
product"  are  defined  in  the  Pur  Products 
Labeling  Act,  do  forthwith  cease  and 
desist  from : 
A.  Misbranding  any  fur  product  by: 
1.  Palling  to  afBx  a  label  to  such  fur 
product  showing  in  words  and  in  figures 
plainly  legible  all  of  the  information  re- 
quired to  be  disclosed  by  each  of  the 
subsections  of  section  4(2)  of  the  Pur 
Products  Labeling  Act. 


7903 

2.  Palling  to  set  forth  the  term  "nat- 
ural" as  part  of  the  information  re- 
quired to  be  disclosed  on  a  label  under  the 
Pur  Products  Labeling  Act  and  the  rules 
and  regulatioris  promulgated  thereunder 
to  describe  such  fur  product  which  is 
not  pointed,  bleached,  dyed,  tip-dyed,  or 
otherwise  artificially  colored. 

3.  Failing  to  disclose  on  a  label  that 
such  fur  product  is  composed  in  whole 
or  in  substantial  part  of  paws,  tails,  bel- 
lies, sides,  flanks,  gills,  ears,  throats, 
heads,  scrap  pieces,  or  waste  fur. 

4.  Failing  to  set  forth  separately  on  a 
label  attached  to  such  fur  product  com- 
posed of  two  or  more  sections  containing 
different  animal  fur  the  information  re- 
quired under  section  4<2>  of  the  Pur 
Products  Labeling  Act  and  the  rules  and 
regulations  promulgated  thereunder  with 
respect  to  the  fur  comprising  each 
section. 

B.  Falsely  or  deceptively  invoicing  any 
fur  product  by: 

1.  Failing  to  furnish  an  invoice,  as  the 
term  "invoice"  is  defined  in  the  Pur 
Products  Labeling  Act.  showing  in  words 
and  figures  plainly  legible  all  the  infor- 
mation required  to  be  disclosed  by  each 
of  the  subsections  of  section  5ib>(l)  of 
the  Pur  Products  Labeling  Act. 

2.  Setting  forth  on  an  Invoice  pertain- 
ing to  such  fur  product  any  false  or  de- 
ceptive information  with  respect  to  the 
name  or  designation  of  the  animal  or 
animals  that  produced  the  fur  contained 
in  such  fur  product. 

3.  Setting  forth  information  required 
under  section  5(btii)  of  the  Fur  Prod- 
ucts Labeling  Act  and  the  rules  and  regu- 
lations promulgated  thereunder  In  abbre- 
viated form  on  an  Invoice  pertaining  to 
such  fur  product. 

4.  Palling  to  set  forth  the  term  "Dyed 
Broadtail-processed  Lamb"  In  the  man- 
ner required  where  an  election  is  made 
to  use  that  term  Instead  of  the  words 
"Dyed  Lamb." 

C.  Falsely  or  deceptively  advertising 
any  fur  product  through  the  use  of  any 
advertisement,  representation,  public  an- 
nouncement or  notice  which  is  intended 
to  aid.  promote,  or  assist,  directly  or  In- 
directly, in  the  sale,  or  offering  for  sale 
of  any  such  fur  product,  and  which : 

1.  Pails  to  set  forth  in  words  and  fig- 
ures plainly  legible  all  the  Information 
required  to  be  disclosed  by  each  of  the 
subsections  of  section  5 1  a  i  of  the  FMr 
Products  Labeling  Act. 

2.  Fails  to  set  forth  the  term  "Dyed 
Broadtail-processed  Lamb"  in  the  man- 
ner required  where  an  election  Is  made 
to  use  that  term  instead  of  the  words 
"Dyed  Lamb." 

3.  Falsely  or  deceptively  identifies  any 
fur  product  as  to  the  name  or  designa- 
tion of  the  animal  or  animals  that  pro- 
duced the  fur  contained  in  the  fur 
product. 

4.  Represents,  directly  or  by  implica- 
tion, that  any  price  whether  accom- 
panied or  not  by  descriptive  terminol- 
ogy Is  the  respondents'  former  price  of 
such  fur  product  when  such  price  Is  in 
excess  of  the  price  at  which  such  fur 
product  has  been  sold  or  offered  for  sale 
in  good  faith  by  the  respondents  on  a 
regular  basis  for  a  reasonably  substantial 
period  of   time  in   the  recent   regular 
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course  of  business,  or  otherwise  misrep- 
resents the  price  at  which  such  fur  prod- 
uct has  been  sold  or  offered  for  sale  by 
respondents. 

5.  Falsely  or  deceptively  represents 
that  savings  are  afforded  to  the  pur- 
chaser of  any  such  fur  product  or  misrep- 
resents in  any  manner  the  amount  of 
savings  afforded  to  the  purchaser  of  such 
fur  product. 

6  Falsely  or  deceptively  represents 
that  the  price  of  any  such  fur  product  is 
reduced. 

D.  Failing  to  maintain  full  and  ade- 
quate records  disclosing  the  facts  upon 
which  pricing  claims  and  representations 
of  the  types  described  in  subsections  <a> , 
( b  > .  'CI.  and  i  d  >  of  Rule  44  of  the  rules 
and  regulations  promulgated  under  the 
Fur  Products  Labeling  Act,  are  based. 

It  IS  further  ordered.  That  the  respond- 
ent corporation  shall  forthwith  distribute 
a  copy  of  this  order  to  each  of  its  oper- 
ating divisions. 

It  is  further  ordered.  That  the  re.spond- 
ents  herein  shall,  within  sixty  i60»  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report,  in 
writing,  setting  forth  in  detail  the  man- 
ner and  form  in  which  they  have  com- 
plied with  this  order. 

Issued:  April  28.  1969. 

By  the  Commission. 

1SE.AL]  Joseph  W.  Shea, 

Secretary. 

[FR.    Doc.    69-5916:     Filed.    May    19,    1969; 
8:46   am   I 


Title  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal  Power 
Commission 

(Docket  No.  R-358:  Order  381  ] 

PART  2— GENERAL  POLICY  AND 
INTERPRETATIONS 

Area  Rote  Levels  for  Natural  Gas  Sales 
by    Independent    Producers 

May  12.1969. 

By  this  order  the  Commission  amends 
5  2.56  of  Its  rules  of  practice  and  pro- 
cedure, general  policy  and  interpreta- 
tions under  the  Natural  Gas  Act,  prom- 
ulgated by  Title  18.  Part  2,  of  the  Code 
of  Federal  Regulations,  to  conform  with 
current  Commission  policy  as  set  forth 
in  various  recent  opinions  and  orders 
of  the  Commission.  The  amendments  will 
set  forth  the  initial  service  area  rates 
established  by  the  Commission's 
Opinion  No  445.  Docket  No.  G-8592.  32 
FPC  1183.  for  the  State  of  Mississippi: 
and  will  adopt  the  just  and  reasonable 
races  established  by  our  Opinions  Nos. 
468  and  468-A,  Docket  No.  AR61-1.  34 
FPC  159.  1968,  Opinions  Nos.  546  and 
546-A.     Docket    No.     AR61-2.    40    FPC 

issued  September  25,  1968,  and 

March  20,  1969.  respectively,  as  the  area 
rates  for  purposes  of  this  statement  of 
policy.  In  accordance  with  Order  No.  367, 
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issued  September  17,  1968,  the  statements 
of  area  rate  levels  therein  prescribed  by 
paragraph  (aK  Table  1,  and  paragraph 
idi ,  Table  3,  will  be  shown  at  14.73  p.s.l.a. 
pressure  base.' 

This  amendment  reflects  the  applica- 
tion of  the  initial  service  area  rate  found 
In  Opinion  No.  445  (Table  No.  1)  as  the 
Commission's  policy  rate  and  the  anti- 
triggering  level  and  duration  for  such 
level  t  Table  No.  3 )  set  forth  on  alterna- 
tive measurement  pressure  bases,  i.e., 
the  pressure  base  used  in  such  Opinion 
and  tlie  14.73  p.s.l.a.  measurement  pres- 
sure used  in  Order  No.  367.  Additionally, 
the  amendment  reflects  the  just  and 
reasonable  base  rates  set  forth  in  our 
Opinions  Nos.  468,  468-A.  546,  and  546- 
A  I  supra),  subject  to  the  additional  re- 
quirements, restrictions  and  authoriza- 
tions provided  in  those  opinions,  as  the 
Commission's  policy  rates,  also  with  the 
measurement  pressure  base  set  forth  in 
the  opinions  and  tiiat  used  In  Order  No. 
367  I  Table  No.  1 1 .  Tliis  amendment 
deletes  Southern  Louisiana  from  Table 
No.  3  because  the  just  and  reasonable 
rates  have  been  determined,  and  mora- 
torium periods  established  for  Increases. 

The  Commission  finds:  Adoption  of 
the  Statement  of  Policy  established  by 
this  order  Is  necessary  and  appropriate 
for  administration  of  the  Natural  Gas 
Act.  and  does  not  prescribe  any  course  of 
action  on  the  part  of  any  person  but 
merely  sets  forth  the  Commission's  con- 
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•  Section  2  56(e)  of  the  Commlseion's  Gen- 
eral Policy  and  Interpretations,  rules  of 
practice  and  procedure;  18  CFTl  2.56. 


templated  course  of  action,  therefore, 
notice  under  section  4  of  the  Administra- 
tive Procedure  Act  (5  U.S.C.  553)  Is  not 
required,  and  the  statement  may  be  made 
effective  upon  issuance. 

The  Commission,  acting  pursuant  to 
authority  granted  by  the  Natural  Gas 
Act,  as  amended,  particularly  sections 
4,  5,  7.  and  16  thereof  (52  Stat.  822,  823 
824,  830:  15  U.S.C.  717c,  717d,  717f,  717oi', 
orders: 

1 A )  Effective  upon  the  issuance  of  this 
order,  paragraph  (a)  of  §  2.56.  Part  2, 
Statements  of  General  Policy  and  Inter- 
pretations, Chapter  I  of  Title  18  of  the 
Code  of  Federal  Regulations,  is  amended 
by  adding  the  following  paragraphs 
thereto: 

§  2.56      .Vrea  price  levels  for  natural  >;as 
sale.4  by  indt'pendenl  produrers. 


The  base  rates  established  by  Opinions  Nos 
468.  468-A.  546.  and  546-A,  are  set  forth  In 
Table  No.  1  and.  subject  to  the  additional 
requirements,  restrictions,  and  authoriza- 
tions provided  In  those  opinions,  represent 
the  area  rate  levels  for  the  areas  Involved. 

•  •  •  •  • 

(B>  Tables  Nos.  1  and  3  referred  to  in 
paragraph  (a*  of  this  section  are 
amended  by  substituting  Tables  Nos.  1 
and  3  appended  hereto. 

( C )  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 


Table  No.  1  KErERBEn  to  in  rARAORAPU  (a)  or  i  J  56 
Note  :  The  area  rate  levels  for  natural  gas  .sales  by  Independent  producers  arc  set  forth  Ixlow. 


At  14  (»  p  s.l.a 


Secretary. 


At  14.73  p.s.l.a. 


Area 


Initial 
service 


Increa.s<>'l 


Initial 
service 


Increa;:!  ■! 


Teias,  RR.  Districts  Nos.: 

1                                        18.0  M.0 

■.>     16.0  14.0 

3 17.0  14.0 

4                                                                                      18.0  14.0 

,1 V             -            14.M  14,10 

6. 15.0  14  0 

7-b-"."." 14-M  11.  M 

9              14.80  14.  .W 

io.'."''"!"";"'.''.'"''."'.I.1 17.0  11.0 

Oklahonui: 

Citrier  lCn.,i 16.8  11.0 

(ither                                                 150  11.0 

I'anhandle I'O  "O 

KaiLSa.'! KiO  II. 0 

WyomuiK - 15- 0  »i2.  7 

New  .Mexico,  Permian  Basin.  Chaves,  Eildy  and  Lea  Counties:  • 

Contrarti  dated 

After  12-31-fiO  fpa.?  well  p^v) *  IS.  M  Same 

I'rior  to  M -fil  ((ras  well  Kiis) «13.  .'io  Same 

After  12  31  «3  (oil  well  cas) >U.K  Same 

rr;<.r  Ui  M-fii  mil  well  k'ii.s) '13.50  S.uno 

Texas,  I'.Tiniiin  Hiixin.  KR.  Dl.stricts  Nos.  7-c  and  8: ' 

Cfrritrncts  daUd 

After  IJ  ai-OO  •g.iS  well  crusi  '  1(1.  TO  Same 

I'nor  to  l-l-fll  (pas  well  Ha.") '  14  .'lO  8anie 

After  12-31-60  (oil  well  eas) — •  14.  .V)  .«aine 

iTKir  to  1  1-61  toll  well  gas) »  14.50  Same 

At  I.^.OtS  p.j.i.o. 

Colnrndo  _ 15.0  13.0 

Mis,si.s.Mppl : - _ 20.6  14.0 

New  Mexico  San  Joan  liasln 13.0  13.0 

Xx)UL>!lana.  Northern — 17.0  14.0 

Louisiana,  .Southern,  within  State  taxing  jurisdiction:' 

See  footnotes  at  end  of  table. 


15.  f« 

14.  ns 

ifi.  (rj 

14.  (W 

17.00 

14.  O* 

16.00 

14.08 

14.  M 

14.  ,5S 

1.5.  IM 

14.08 

14.  .5H 

11. 56 

14.  .5M 

14.  5S 

n.m 

11.00 

1ft.  so 

1,5.  OM 
17.09 
16.09 
1,5.08 


<  1.5.  .58 

•  13.  57 
«  13.  .57 

•  13.  57 


IlOfl 
11.  (Xi 
11.06 
11.  (W 
»  12.  74 


Bame 
Same 

Rame 
Same 


'  16.  .50  Same 

•  14.  W  Same 

'  14.  M  Same 

'  14.  58  Same 

At  U.7S  p.i.i.a.^ 


14.  TI 
20.20 
12.74 
16.07 


12.74 
13.73 
12.74 
13.73 


TaBI.1  no.  1  RKfEMlKD  TO  IN  PARAGRAPH  (a)  OF  {  2.8fr-Contlnued 


At  14.65  p.s.l.a 


At  14.73  p  J.1.8.  ' 


Aim 


Initial 
service 


Increased 


Initial 
service 


Increased 


LoulHlana,  Southern,  within  State  taxing  jurlBdlctlon— Continued 
Conlracti  dated 


After  U-30-68  tgas  weU  ga.s) 

1^1-fll  to  '>-30-68  (gas  well  gas). 
Trior  to  1-1-61  (gas  well  gas)... 

Aftej-  (J-30-«8  (oil  well  gas) 

1-1-61  to  l>- 30-68  (oil  well  gas).. 
I'rior  to  1-1-61  (oil  well  gas).... 
Within  the  Federal  domain.' 


CoTilTacl$  dated 


\fter  9-30-68  (gas  well  pa.s) 

1-1-61  to  U-30-6K  (gas  well  gas) . 
Trior  to  1-1-61  (gas  well  gas)... 

AftfJ  »-30-68  (oil  well  ga-si 

1-1-61  to  9  30-68  (oil  well  gas).. 
Prior  to  1-1-61   (oil  well  gius)... 


•20.0 
•  19.60 
'  18.50 
'18.60 
'18.50 
'18.50 


18.60 

18  0 

17.0 

17.0 

17.0 

17.0 


Same 
Same 
Same 

Same 
Same 
Same 


Same 
Same 
Same 

Same 
Same 
Same 


'  19.  61 
'  19. 12 
'  18.  14 
'  18. 14 
» 18. 14 
'  18.  14 


18.14 
17.65 

16.67 
Ifi,  67 
16  67 
ia67 


Same 
Same 
Same 
Same 
Same 
Same 


Same 
Same 
Same 
Same 
Same 
Same 


At  ISSti  VI  id. 


Wist  Virginia 


28.0 


At  H.7}  p.t  i,a  I 
26.91 


24.03 


ieneral  l^olicy  and  interpretations,  rules  of  praotico,  and  procedure;  18  CF  R 


'  For  conversion  factors  see  S  2  56(e) 
2.5«i(e).  _ 

1 13  cents  at  15.025  p.s. I  a.  ....  t.r,^ 

Kuhioct  to  the  aJdilioiial  re(iuiremenl.\  re.^-tnitions 

"?',d  ^itaf^/J^laJe  ^M  l,.al  production  .axe.  in  elTec,  i.  of  Sep,,  i,  i905 
>  Inclusive  of  tax  reimhurseineat. 


and  authori7.ations  provided  in  Opinions  Nos.  468,  468-A, 


TAH1.K  No.  3  Refekrep  to  is  I'ARA..RArii  id)  or  §2,56 


ANTITKIOOEBINQ 


LKVEia      ASri       IilRATl'iN      OT 

CONDITION  ruR  VAKlol  S  KATE  AREAS 


Ratearja 


Antitriggering 

level  1 

ceiit!*  Mcf  at 

14.65  p.s.i.a. 


Aiititriggering 

level  ' 
cents  Met  at 
14.73  p.s.i.a. ' 


Sec. 
19-60.000 


19-60.100 
19-60.101 
19-60.102 
19-60.103 


Scope  of  pari. 
Subpart  19-60.1 — Di$pufe» 

Scope  of  subpart. 
General . 

Determination  of  Issues. 
Decision  of  the  contracting  officer. 


Texas.  RK, 

Nos.: 

i 


Distnct.s 


3 

4.. 

S 

6 

7-b 

9 

10 

Oklahoma; 

Carter-Knox. 

Other. 

Panhandle 

Kansas -. 

Wyoming 


Louisiana.  Northern-... 

Mississippi - 

New  Mexico,  Ban  Juan 

Hasln 

Colorado 


Wi^st  Virginia. 


17.0 
Ih  .11 
19  (I 
18.0 
16  ..50 
17.0 
16  ,50 
16  .,50 
19.0 

19.0 
17.9 
18.8 
18.0 

17.0 

At  ll.OU 
p.»,i.o. 

20 .75 
24  .0 

15.0 
17.0 

Ai  is.m 

p.i.i.a. 
3fi.n 


17.09 
l.s.KI 
19.10 
1>>,10 
U.  .,59 
17.09 
1(1. 59 
16. ,59 
19.10 

19.10 

18.0 
18.90 
18.10 
17.09 

7,? 
1 

20  34 
23  ..53 

14.71 

16  .67 

AI  ti.7S 
fi.t.i.a. 

■28.84 


Subpart  19-60.2 — Appeals 

19-^0.201     General. 
19-60.202     Ppoceeslng  appeals. 

Subpart  19-60.3 — Board  of  Controtl  Appeal* 
19-60.301     Designation  of  authorized  repre- 


19-60.302 


19-60.401 


sentative. 
Agency  6upF>ort. 

Subpart  19-60.4- 
of 


Rules 

rules 


j^.'.i.a 


iF.fTectlve  duration  of  antitriggering  conditioiis  is 
Jan  1  1970.  as  provided  for  in  Order  No.  .352.  }  2, 56(d) 
(3)  and  (4)  of  the  Commi.s.sion's  general  policy  and  inter- 
pretations, rules  of  nractice,  and  procodiire. 

!  For  conv.rMon  hctors  see  33  1  .H,  143.3.  4,  IS  C  t  K 
2.56  (.c). 

-5874:    Filed,    May    19.    1969; 
8;45aBl.) 


(F.R.    Doc.    69- 
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Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  19 — U.S.  Information  Agency 

PART  19-«0— DISPUTES  AND 

APPEALS 

Chapter  19  of  Title  41  la  amended  by 
adding  a  new  Part  19-60  reading  as 
follows: 


Adoption    of    the    rules    of    the 
ASBCA. 
19-60.402     Amendment   to   r\iles   for   Agency 
application. 
AtTTHORrrT:    The    provisions   of   this   Part 
19-60   is  Issued  under  sec.   205(c).   63   Stat. 
390;    40  U.S.C.  486(c). 
§19-60.000      Scope  of  pari. 

This  part  sets  forth  procedures  govern- 
ing the  determination  of  disputes  arising 
from  Agency  contracts  and  the  delega- 
tion of  authority  to  the  Armed  Services 
Board  of  Contract  Appeals  (referred  to 
in  this  part  as  the  •ASBCA")  to  hear  and 
decide  appeals  of  contractors  from  final 
decisions  of  contracting  ofBcers  arising 
under  disputes  provisions  of  contracts 
awarded  by  the  United  States  Informa- 
tion Agency  and  the  rules  applicable  to 
such  appeals. 

Subpart  19-60.1 — Disputes 
§19-60.100      Scope  of  subpart. 

This  subpart  sets  forth  the  policy  and 
procedures  pertaining  to  disputes  arising 
under  contracts,  the  review  of  available 
facts  pertinent  to  the  dispute,  and  the 
rendering  of  a  final  decision  thereon  by 
the  contracting  officer. 
§  19-60.101      General. 

Unless  otherwise  specified  in  a  con- 
tract, any  dispute  concerning  a  question 
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of  fact  under  a  contract  shall  be  decided 
by  the  contracting  officer  who  shall  re- 
duce his  decision  to  writing  and  mail  by 
certified  mall,  return  receipt  requested, 
or  otherwise  furnish  a  copy  to  the  con- 
tractor. 
§  19-60.102      Delerminalion  of  issue*. 

Before  making  a  decision,  the  contract- 
ing officer  shall  consider  all  oral  and 
written  argimients  or  evidence   as   the 
contractor  may  present  in  support  of  his 
claim.  He  shall  conduct  such  investiga- 
tion as  may  be  necessary  to  ascertain 
the  facts.  Based  upon  his  review  of  all 
available  facts  and  advice  of  legal  coim- 
sel,  he  shall  endeavor  to  resolve  by  mu- 
tual agreement  a  satisfactory  settlement 
of  the  dispute.  When  questions  are  set- 
tled in  this  manner,  an  agreement  shall 
be  drawn  up  in  the  form  of  a  letter  or 
memorandvun  for  the  ofBcial  records. 
§  19-60.103      De<■i^ion  of  ihc  rontraclinp 
officer. 
When  an  agreement  cannot  be  success- 
fully negotiated,  the  contracting  officer 
with  the  advice  and  assistance  of  the 
Office  of  the  General  Counsel  shall  ren- 
der a  decision  in  accordance  with  the 
disputes  clause  of  the  contract.  The  de- 
cision shall  include  a  statement  of  the 
facts  imder  dispute,  a  statement  of  the 
contractor's  claim,  a  statement  of  the 
facts  upon  which  the  parties  agree  or 
disagree,  a  statement  of  the  contracting 
officer's  final  decision,  and  a  statement 
advising   the  contractor  that   decisions 
on  disputed   questions  of   fact   and   on 
other  questions  that  are  subject  to  the 
procedure  of  the  disputes  clause  of  the 
contract  may  be  appealed  in  accordance 
with  the  provisions  of  that  clause.  The 
decision  shall  further  advise  the   con- 
tractor that  appeals  must  be  in  writing 
(in  triplicate)    and  must  be  mailed  or 
otherwise     furnished     the    contracting 
officer  within  the  time  provided  in  the 
disputes  clause  of  the  contract  or  if  none 
is  designated  within  thirty  days  from  the 
date  of  receipt  of  the  final  decision.  See 
§  1-1.318.  The  decision  will  also  advise 
the  contractor  that  the  Armed  Services 
Board    of    Contract    Appeals    has    been 
designated    the    authorized    representa- 
tive of  the  Director  for  the  hearing  of 
such  appeals  and  that  the  regulations 
herein  recited  shall  be  applicable  with 
regard  to  the  procedure  of  such  appeals 
before  the  Board. 

Subpart  19-60.2 — Appeals 

§  19-60.201      General. 

An  appeal  to  the  ASBCA  may  be  taken 
from  the  decision  of  a  contracting  of- 
ficer rendered  in  connection  with  dis- 
puted questions  of  fact  imder  contracts 
when  the  terms  of  the  contract  provide 
for  the  determination  of  such  appeals  by 
the  Director  or  his  duly  authorized  rep- 
resentative. 'When  the  express  terms  of 
the  contract  provide  otherwise,  appeals 
shall  be  taken  in  the  maimer  provided. 

§19-60.202      Processing  appeals. 

Appeals  shall  be  prepared  and  sub- 
mitted as  set  forth  in  the  Preliminary 
Procedures,  Part  2,  Rules  of  the  ASBCA, 
Appendix  A  to  the  Armed  Services  Pro- 
curement Regulations. 
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Subpart   19-60.3 — Board  of  Confract 
Appeals 

§  19—60.301       Designation    of    authorized 
representative. 

The  Armed  Services  Board  of  Contract 
Appeals  hsLs  been  designated  the  au- 
thorized representative  of  the  Director 
of  the  U.S.  Information  Agency  to  hear, 
consider,  and  determine  appeals  by  con- 
tractors from  final  decisions  of  contract- 
ing officers  on  disputed  questions  arising 
imder  agency  contracts  pursuant  to  pro- 
visions of  contracts  requiring  the  de- 
termination of  such  appeals  by  the  Di- 
rector or  his  authorized  representative. 

§  10_60..?02      .\genov  support. 

The  ofBce  of  the  General  Counsel  shall 
ensure  support  by  officers  and  employees 
of  the  Agency  in  processing  appeals  and 
ascertaining  information  to  the  extent 
required  by  the  ASBCA  and  is  authorized 
to  require  such  officers  and  employees  to 
cooperate  in  such  support. 

Subpart   19-60.4 — Rules 

§  19-60.101       Adoption    of    llic    Kiilos    of 
Uie  A-SBC A. 

In  acting  under  this  designation,  the 
ASBCA  is  authorized  to  follow  the  niles 
contained  in  Appendix  A  to  the  Armed 
Services  Procurement  Regulations,  Title 
32  Code  of  Federal  Regulations  30.1. 
which  are  hereby  adopted  as  amended. 

§  19-60.102      Amendment     to     rules     for 
.Vpenry  application. 

The  following  amendments  to  Part 
2— Rules  of  the  ASBCA  shaU  be  effective 
whenever  such  rules  pertain  to  appeals 
arising  from  Agency  contracts. 

lai  Preface  to  rules  of  the  Armed 
Services  Board  of  Contract  Appeals 
•  Summary  of  Pertinent  Charter  Provi- 
sions) delete  all  references  to  the  Secre- 
tarj-  of  Defense  and  the  Secretaries  of 
the  Military  Departments  and  substitute 
therefor  the  words  'Director,  U.S.  In- 
formation Agency". 

'b'  Preface  to  rules  of  the  Armed 
Services  Board  of  Contract  Appeals 
'Summar>-  of  Pertinent  Charter  Provi- 
sions' delete  in  its  entirety  the  third 
paragraph  pertaining  to  the  requirement 
of  the  Secretarj-  of  Defense  or  the  Secre- 
tarjr-  of  a  Militarj-  Department  to  per- 
sonally render  a  decision  on  a  matter 
in  dispute  based  on  findings  and  recom- 
mendations submitted  by  the  ASBCA. 

(ci  Preliminary  procedures,  paragraph 

3  ^Forwarding  Appeals'— after  the  word 
■•Board"  at  the  end  of  the  first  sentence. 
Insert  a  comma  in  lieu  of  the  period  and 
add  immediately  thereafter  the  words 
"through  the  Office  of  the  General 
Counsel,  U.S.  Information  Agency". 

I  d  1    Preliminarj-  procedures,  paragraph 

4  'Duties  of  the  Contracting  Officer*  — 
delete  the  words  "and  to  the  Government 
Trial  Attorney  '  and  add  in  Ueu  thereof 
the  words  "through  the  Office  of  the 
General  Coun.sel.  U.S.  Information 
Agency". 

Effective  date.  Tliis  part  shall  become 
effective  on  the  date  of  its  publication  in 
the  Federal  Register  and  shall  apply  to 
all  appeals  from  Agency  contracts  pres- 
ently pending  before  the  ASBCA  and  to 


RULES  AND  REGULATIONS 

all  appeals  provided  for  under  this  part     Marslials  Service"  for  "Head,  Executive 

taken  on  and  after  the  effective  date     Office  for  U.S.  Marshals." 

hereof 

Dated:  May  12,  1969. 

Issued:  May  15,  1969.  ,         xt   -.r 

John  N.  Mitchell, 

Ben  Posneh,  Attorney  General. 

Assistant  Director  (Administration).  ^^^     doc.    69-5950;    Piled.    May    19,    1969; 
[P.R.    Doc.    69-5935:    Piled,    May    19.     1969;  8:49  ajn.] 

8:47  a.m.l 


Title  28— JUDICIAL 
ADMINISTRATION 

Chapter  I — Department  of  Justice 

(Order  No.  415-69] 

PART  0 — ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

PART  45— STANDARDS  OF  CONDUCT 

Office   of  the   Director,   U.S.   Marshals 
Service 

By  virtue  of  the  authority  vested  In 
me  by  sections  509.  510,  and  569ic)  of 
title  28  and  section  301  of  title  5  of  the 
United  States  Code,  Chapter  I  of  Title  28 
of  the  Code  of  Federal  Regulations  Is 
amended  as  follows: 

1.  Section  0.17  of  Subpart  C  of  Part 
0  is  amended  to  read  as  follows: 

§  0.17      Offire  of  tlie  Direetor,  U.S.  Mar- 
shals .*s«'n  ire. 

The  Office  of  the  Director,  U.S.  Mar- 
shals Service,  shall  be  under  the  super- 
vision of  the  Deputy  Attorney  General 
and  shall  direct  and  supervise  the  U.S. 
Marshals,  coordinate  and  direct  the  re- 
lationship of  other  organizational  units 
of  the  Department  with  the  offices  of 
U.S.  Marshals,  and  approve  staffing  re- 
quirements of  such  offices. 

§   l.J.7.35-22       [Amended] 

2.  Subdivision  'xv)  of  paragraph  <c) 
of  §  45.735-22  of  Part  45  is  amended  by 
substituting     "Director.     United    States 


Tide  21— FODD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

SUBCHAPTER    B — FOOD    AND    FOOD    PRODUCTS 

PART  121— FOOD  ADDITIVES 

Subpart  C — Food  Additives  Permitted 
in  Feed  and  Drinking  Water  of  An- 
imals or  for  the  Treatment  of  Food- 
Producing   Animals 

SUBCHAPTER   C — DRUGS 

PART  144 — ANTIBIOTIC  DRUGS;  EX- 
EMPTIONS  FROM  LABELING  AND 
CERTIFICATION  REQUIREMENTS 

Bacitracin  Methylene  Disalicylate 

1.  The  Commissioner  of  Food  and 
Drugs,  having  evaluated  the  data  sub- 
mitted In  a  petition  filed  by  S.  B.  Pen- 
ick  &  Co.,  100  Church  Street,  New  Yorlc, 
N.Y.  10007,  and  other  relevant  material, 
concludes  that  the  food  additive  regula- 
tions should  be  amended  to  provide  for 
the  safe  use  of  bacitracin  methylene  di- 
salicylate in  the  feed  of  feedlot  beef  cattle 
for  specified  conditions.  Therefore,  pur- 
suant to  the  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
fc)in,  72  Stat.  1786:  21  U.S.C.  348(c) 
n  '  »  and  under  authority  delegated  to 
the  Commissioner  (21  CFR  2.120).  §  121.- 
252idi  is  amended  by  adding  thereto  a 
new  table  3,  as  follows: 

§  12].2.'>2      natilrurin  niethvlene  di*>alirv- 
liite. 


<d' 


Table  3.—HacUracm  methylene  dunlk'jtate  m  calUe  feea 


Amount 


Limitations 


Indications  for  use 


Bijcitracln. 


Hacitracln 


Mg.  pn 
head  ptr 
day 
70 


2X 


For  fwdlot  boef  cattle;  administer  continumwly 
tlirouRhout  the  feeding  period;  as  bacitracin  methyl- 
ene disalicylate. 

For  fep'llot  bwf  cattle:  administer  continuously  for  .5 
days  then  do  not  administ.'r  n:e.licate'l  fwd  for 
subsequent  2.1  days,  re(>eat  the  p;ittern  during  the 
feeding  [)eriod. 


Re'luotion  in  the  nuniln-r  of 
hver  condenmatioiis  due 
to  al)SCos.s.-s  in  feedlot  beef 
cat  I  le. 
i>0. 


2.  Ba.sed  on  an  evaluation  of  the  data 
before  him  and  proceeding  under  the 
authority  of  the  act  isec.  409(c)(4)  72 
Stat.  1786;  21  U.S.C.  348(c)(4)),  dele- 
gated as  cited  above,  the  Commissioner 
concludes  that  the  existing  "zero"  toler- 
ances for  residues  of  bacitracin  from 
bacitracin,  zinc  bacitracin,  manganese 
bacitracin,  or  bacitracin  methylene  di- 
salicylate in  edible  products  of  treated 
animals  should  be  changed  to  0.5  part  per 
million  (0.02  unit  per  gram — sensitivity 


of  the  method  of  analysis)  for  negligible 
residues  of  the  additive.  The  negligible 
residue  level  is  the  basis  upon  which  the 
"zero"  tolerances  were  formerly  estab- 
lished. It  is  also  concluded  that  the 
negligible  residue  should  be  extended  to 
include  residues  in  the  tissues  of  cattle 
based  upon  its  use  as  provided  for  by  the 
above  amendment  to  !  121.252.  Accord- 
ingly. 5  121.1005  Is  revised  to  read  as 
follows: 


§  121.1003      Bacitracin. 

Tolerances  for  residues  of  the  food  ad- 
ditive bacitracin  from  bacitracin,  zinc 
bacitracin,  manganese  bacitracin,  or 
bacitracin  methylene  disalicylate  are 
established  at  0.5  part  per  million  (0.02 
unit  per  gram),  negligible  residue,  in 
edible  tissues  of  cattle,  swine,  chickens, 
turkeys,  pheasants,  and  quail,  and  In 
milk  and  eggs. 

3  Under  the  authority  of  the  act  (sec. 
507(c)  59  Stat.  463,  as  amended;  21 
use.  357(c) ),  delegated  as  cited  above, 
the  Commissioner  finds  that  cattle  feed 
containing  bacitracin  methylene  disalic- 
ylateylate  need  not  comply  with  the  re- 
Quirements  of  section  507  of  the  act  to 
assure  its  safety  and  efficacy  when  used 
in  accordance  with  S  121.252  as  amended 
herein.  Therefore,  S  144.26(b)  is  amended 
by  adding  thereto  a  new  subparagraph, 
as  follows: 

§  144.26      Animal    feed   conlainini   certi- 
fiable anlibiolic  druc*. 


(b)    •   •   • 

(28)  It  is  a  medicated  feed  for  beef 
cattle  containing  bacitracin  methylene 
disalicylate  in  the  amounts  and  for  the 
purposes  specified  in  5  121.252  of  this 
chapter  and  its  labeling  bears  adequate 
directions  and  warnings  for  such  use. 
»  •  •  •  • 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at 
any  time  within  30  days  from  the  date  of 
Its  pubUcation  In  the  Federal  Register 
file  with  the  Hearing  Clerk,  Department 
of  Health.  Education,  and  Welfare, 
Room  5440,  330  Independence  Avenue 
BW.,  Washington,  D.C.  20201,  written 
objections  thereto,  preferably  In  quin- 
tupUcate.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  af- 
fected by  the  order  and  specify  with 
particularity  the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  Is  re- 
quested, the  objections  must  state  the 
Issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  sup- 
ported by  groimds  legally  siifflcient  to 
Justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  the  date  of  Its  publication  in 
the  Federal  Rigister. 

(Sees.  409(c)    (1),    (4),  607(c),  59  Stat.  463, 
as  amended,  72  Stat.   1786;   21  U.S.C.  348(0) 

(1),   (4).  367(c)) 

Dated:  May  13,  1969. 

J.  K.  Kirk, 

Associate  Commissioner 

for  Compliance. 

1P.R.    Doc.    e&-6917:    Filed.    May    18.    1»«9-, 
8:46  ajn.] 
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PART  121— FOOD  ADDITIVES 

Subpart  C — Food  Additives  Permitted 
in  Feed  and  Drinking  Water  of  An- 
imals or  for  the  Treatment  of  Food- 
Producing   Animals 

Subpart  D — Food  Additives  Permitted 
in  Food  for  Human  Consumption 

SPECTTWOMTCIir 

A.  The  Commissioner  of  Food  and 
Drugs,  having  evaluated  the  data  sub- 
mitted in  a  petition  (38-661V)  fUed  by 
Amdal  Co.,  Agricultural  Division,  Abbott 
Laboratories,  North  (Thcago,  ni.  60064, 
and  other  relevant  material,  concludes 
that  the  food  additive  regulations  should 
be  amended  to  provide  for  the  safe  use 
of  spectinomycln  for  the  treatment  of 
specified  conditions  in  chickens. 

Therefore,  pursuant  to  the  provisions 
of  the  Federal  Food.  Drug,  and  Cosmetic 
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Act  (sec.  409(c)(1),  72  Stat,  1786;  21 
UJ8.C.  348(c)(1)),  and  under  the  au- 
thority delegated  to  the  Commissioner 
(21  CFR  2.120),  Part  121  is  amended  by 
adding  to  Subpart  C  the  following  new 
section: 

§  121.329      SpccdnoiTiTcin. 

The  food  additive  spectinomycln  may 
be  safely  used  In  accordance  with  the 
following  prescribed  conditions: 

(a)  Spectinomycln  is  the  antibiotic 
substance  produced  by  growth  of  Strep- 
tomyces  spectabilis  or  the  same  antibi- 
otic substance  produced  by  any  other 
means. 

(b)  The  quantity  of  antibiotic  listed 
Is  expressed  In  terms  of  the  weight  of 
the  appropriate  standard. 

(c)  It  Is  used  or  intended  for  use  as 
follows: 


SpicTmoMicijj   Ik   DurNKiNO   Watee 


Amount 


Limitations 


Indications  lor  as* 


Ec»ctinoicTciii  2  grams  per     For  prowing  chickens;  as  speetlnomycln  dihydro- 

jallon.  chloride  pentahydrate;  administer  as  sole  source 

of  drinking  wat«r  lor  the  first  3  days  of  lile  and 
tx  1  day  tollowlng  each  vaccination:  do  not  ad- 
mini5t«r  within  b  days  of  slaucbter;  do  luit  ad- 
minister to  laying  chickens. 


As  an  aid  in  the  prerention 
or  control  of  losses  due  to 
chronic  respiratory  diseasa 
assoctat<"'l  with  .*/  Qalluep- 
Ucum  (PPLOl  infection. 


(d)  To  assure  safe  use,  the  label  and 
labeling  of  the  additive,  any  combination 
of  the  additives,  or  any  final  dosage  form 
prepared  therefrom  shall  bear,  in  addi- 
tion to  the  other  information  required 
by  the  act,  the  following : 

( 1 )  The  name  of  the  additive. 

(2)  A  statement  of  the  quantity  of 
the  additive  contained  therein. 

(3)  Adequate  directions  and  warnings 
for  use. 

B.  Based  upon  an  evaluation  of  the 
data  before  him  and  proceeding  under 
the  authority  of  the  act  (sec.  409(c)  (4), 
72  Stat.  1786;  21  U.S.C.  348(c)  (4) ) ,  dele- 
gated as  clteJd  above,  the  Commissioner 
concludes  that  a  tolerance  limitation  Is 
required  to  assure  that  the  edible  tissues 
of  chickens  treated  with  spectinomycln 
are  safe  for  human  consumption.  TTiere- 
fore.  Part  121  Is  amended  by  adding  to 
Subpart  D  the  following  new  section : 

§  121.1227      Spcclinomycin. 

A  tolerance  of  0.1  part  per  million  la 
established  for  negligible  residues  of  the 
food  additive  spectinomycln  In  the  edi- 
ble tissues  of  chickens. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  Its 
publication  In  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW^ 
Washington.  D.C.  20201.  written  objec- 
tions thereto,  preferably  in  qulntupllcate. 
Objections  shall  show  wherein  the  person 


filing  will  be  adversely  affected  by  the 
order  and  specify  with  particularity  the 
provisions  of  the  order  deemed  objection- 
able and  the  grounds  for  the  objections. 
If  a  hearing  Is  requested,  the  objections 
must  state  the  issues  for  the  hearing.  A 
hearing  will  be  granted  if  the  objections 
are  supported  by  grounds  legally  suflQ- 
clent  to  justify  Uie  relief  sought.  Objec- 
tions may  be  accompanied  by  a  memo- 
randum or  brief  In  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  the  date  of  its  publication  in 
the  Federal  Register. 


(Sec.  400(c)    (1).  (4) 
348(c)    (1),  (4)) 


72  Stat.  1786;  31  US  C. 


Dated:  May  13, 1969. 


J.  K.  Kirk, 
Associate  Commissioner 
for  Compliance. 


irM.   Doc. 


69-5818:     rUe<J, 
8:46  »jn.| 


May    19,    1969; 


Title  29— LABOR 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

PART  697— INDUSTRIES  IN 
AMERICAN  SAMOA 

Wage  Order 

Under  sections  5,  6,  and  8  of  tbe  Fair 
Labor  Standards  Act  of  1938  (29  VS.C 
205,  206.  and  208)   and  Reorgantzatlcm 
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Plan  No.  6  of  1950  (3  CFR  1949-1953 
Comp.,  p.  1004  > ,  and  by  means  of  Admin- 
istrative Order  No  605  '34  F  R.  1169) 
the  Secretary  of  Labor  appointed  and 
convened  Special  Industry  Committee 
No.  8  for  American  Samoa,  referred  to 
the  Committee  the  question  of  the  mini- 
mum wage  rate  or  rates  to  be  paid  under 
section  6(a>  i3)  of  the  Fair  Labor  Stand- 
ards Act  of  1938  to  employees  in  Amer- 
ican Samoa  subject  thereto,  and  save 
notice  of  a  hearing  to  be  held  by  the 
Committee. 

Subsequent  to  an  investigation  and  a 
hearing  conducted  pursuant  to  the  no- 
tice, the  Committee  filed  with  the  Ad- 
ministrator of  the  Wage  and  Hour  and 
Public  Contracts  Divisions  of  the  De- 
partment of  Labor  a  report  containing 
Its  findings  of  fact  and  recommendations 
with  respect  to  matters  referred  to  It. 

Accordingly,  pursuant  to  section  6ia) 
(3)  and  section  8'd>  of  the  Fair  Labor 
Standards  Act  of  1938.  Reorganization 
Plan  No.  6  of  1950  and  §  511.18  of  Title 
29,  Code  of  Federal  Regulations,  the 
recommendations  of  Special  Industry 
Committee  No.  8  for  American  Samoa 
are  hereby  published  as  an  amendment 
of  5  697.1  of  that  title  which  changes  all 
minimum  wage  rates  specified  therein, 
except  that  in  paragraph  i  b  m  i » .  in  addi- 
tion the  Industry  Committee  recom- 
mended pursuant  to  section  8  of  the  Act 
separate  classifications  for  the  Laundry 
and  Dry  Cleaning  Industry,  the  Bottling 
Industry  and  the  Printing  and  Publish- 
ing Industry.  For  the  purposes  of  this 
part,  these  three  classifications  are 
treated  as  separate  industries.  Further, 
pursuant  to  the  same  authority  an  effec- 
tive date  provision  is  added  to  Part  697, 
designated  5  697.3.  for  easy  reference. 

1.  As  amended,  §  697.1  reads  as 
follows: 

§  697.1      Wage  rales. 

Every  employer  shall  pay  to  each  of  his 
employees  in  American  Samoa,  who  in 
any  workweek  is  engaged  In  commerce 
or  in  the  production  of  goods  for  com- 
merce, or  is  employed  in  any  enterprise 
engaged  In  commerce  or  in  the  produc- 
tion of  goods  for  commerce,  as  these 
terms  are  defined  in  section  3  of  the  Fair 
Labor  Standards  Act  of  1938,  wages  at 
a  rate  not  less  than  the  minimum  rate  or 
rates  of  wages  prescribed  in  this  sec- 
tion for  the  industries  and  classifications 
In  which  such  employee  1b  engaged. 

I  a'  Fish  canning  and  processing  and 
can  manufacturing  industry.  <1)  The 
minimum  wage  for  this  industry-  is  $1.15 
an  hour  for  a  period  of  1  year  following 
the  effective  date  specified  In  §  697.3  and 
$1.20  an  hour  thereafter. 

'2>  This  industry  shall  include  the 
canning,  freezing,  preserving,  and  other 
processing  of  any  kind  of  fish,  shellfish, 
and  other  aquatic  forms  of  animal  life, 
the  manufacture  of  any  byproduct 
thereof,  and  the  manufacture  of  cans 
and  related  activities:  Provided,  how- 
ever. That  this  Industry  shall  not  in- 
clude any  activity  brought  within  the 
purview  of  section  6  of  the  Fair  Labor 
Standards  Act  of  1938  by  the  Fair  Labor 
Standards  Amendments  of  1966, 

'bi  Shipping  and  transportation  in- 
du.^try.  The  classifications  of  this  indus- 
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try  shall  Include  the  transportation  of 
passengers  and  cargo  by  water  or  by  air, 
and  all  activities  in  connection  there- 
with, including  the  operation  of  air 
terminals,  piers,  wharves,  and  docks, 
stevedoring,  storage,  and  lighterage  oper- 
ations, and  the  operation  of  tourist  bu- 
reaus and  of  travel  £ind  ticket  agencies: 
Provided,  hoioever.  That  this  industry 
shall  not  include  bunkering  of  petroleum 
products:  Provided,  further,  That  this 
industry  shall  not  include  any  activity 
brought  within  the  purview  of  section  6 
of  the  Fair  Labor  Standards  Act  of  1938 
by  the  Fair  Labor  Standards  Amend- 
ments of  1966. 

'1'  Classification  A  (seafarings  (i> 
The  minimum  wage  for  this  classification 
is  55  cents  an  hour. 

I  ii  I  This  classification  of  the  shipping 
and  transportation  industry  shall  include 
all  activities  engaged  in  by  seamen  on 
American  vessels  which  are  documented 
or  numbered  under  the  laws  of  the  United 
States,  which  operate  exclusively  between 
points  in  the  Samoan  Islands,  and  which 
are  not  in  excess  of  350  tons  net 
capacity. 

>2>  Classification  B.  (i)  The  minimum 
wage  for  this  classification  is  $1.20  an 
hour  for  a  period  of  1  year  following  the 
effective  date  specified  in  §  697.3,  and 
$1.25  an  hour  thereafter. 

( ii '  This  classification  shall  include  all 
activities  in  the  shipping  and  transporta- 
tion industry  other  than  those  included 
in  the  seafaring  classification  of  the 
industry. 

ic»  Petrolemn  marketing  industry .  (1) 
The  minimum  wage  for  this  industry  is 
$1.25  an  hour  for  a  period  of  1  year  fol- 
lowing the  effective  date  specified  in 
§  697.3,  and  $1.30  an  hour  thereafter. 

1 2*  This  industry  shall  inclu/I«k,  the 
wholesale  marketing  and  distritmtioh  of 
gasoline,  kerosene,  lubricating  oils,  diesiel 
and  marine  fuels,  and  other  petroleum 
products,  bunkering  operations  in  con- 
nection therewith,  and  repair  and  main- 
tenance of  petroleum  storage  facilities: 
Provided,  however,  That  this  industry 
shall  not  include  any  activity  brought 
within  the  purview  of  section  6  of  the 
Fair  Labor  Standards  Act  of  1938  by  the 
Fair  Labor  Standards  Amendments  of 
1966. 

(d»  Construction  industry.  (1)  The 
minimum  wage  for  this  Industry  is  84 
cents  an  hour  for  a  period  of  1  year  fol- 
lowing the  effective  date  specified  in 
§  697.3,  and  88  cents  an  hour  thereafter. 

1 2 )  This  industry  shall  include  all  con- 
struction, reconstruction,  structural  ren- 
ovation and  demolition,  on  public  or 
private  account,  of  buildings,  Mbusing, 
highways  and  streets,  catchments,  dams, 
and  any  other  structure. 

<ei  Hospitals  and  educational  institu- 
tions industry.  (1)  The  minimum  wage 
for  this  industry  is  70  cents  an  hour  for 
the  period  ending  June  30,  1969,  and  80 
cents  an  hour  thereafter. 

I  2  >  This  industry  shall  include  all  ac- 
tivities performed  in  connection  with  the 
operation  of  a  hospital,  defined  as  an  in- 
stitution primarily  engaged  in  the  care 
of  the  sick,  the  aged,  or  the  mentally  ill 
or  defective  who  reside  on  the  premises 
of  such  institution,  a  school  for  the  men- 


tally or  physically  handicapped  or  the 
gifted  children,  an  elementary  or  sec- 
ondary school,  or  an  institution  of  higher 
education  <  regardless  of  whether  or  not 
such  hospital,  institution,  or  school  is 
public  or  private,  or  operated  for  profit 
or  not  for  profit':  Provided,  hoivever. 
That  this  industry  shall  not  include  any 
activity  to  which  the  Pair  Labor  Stand- 
ards Act  of  1938  would  have  applied  prior 
to  the  Fair  Labor  Standards  Amend- 
ments of  1966. 

If)  Hotel  industry,  d)  The  minimum 
wage  for  this  industry  is  75  cents  an 
hour  for  a  period  of  1  year  following  the 
effective  date  specified  in  §  697.3,  and  80 
cents  an  hour  thereafter. 

1 2 »  This  industry  shall  include  all 
activities  in  connection  with  the  opera- 
tion of  hotels,  motels,  apartment  hotels, 
and  tourist  courts  engaged  in  providing 
lodging,  with  or  without  meals,  for  the 
general  public:  Provided,  however.  That 
this  industry'  shall  not  include  any  activ- 
ity to  which  the  Fair  Labor  Standards 
Act  of  1938  would  have  applied  prior  to 
the  Fair  Labor  Standards  Amendments 
of  1966. 

igi  Retail  trade  industry.  (1)  The 
minimum  wage  for  this  industry  is  90 
cents  an  hour  for  a  period  of  1  year 
following  the  effective  date  specified  in 
§  697.3  and  95  cents  an  hour  thereafter. 

(2 1  This  industry  shall  Include  all 
activities  in  connection  with  the  selling 
of  goods  or  services  at  retail.  Including 
the  operation  of  retail  stores  and  other 
retail  establishments:  Provided,  how- 
ever. That  this  industry  shall  not  in- 
clude any  activity  to  which  the  Fair 
Labor  Standards  Act  of  1938  would  have 
applied  prior  to  the  Fair  Labor  Stand- 
ards Amendments  of  1966. 

I  h>  Laundry  and  Dry  Cleaning  Indus- 
try. ( 1 1  The  minimum  wage  for  this  in- 
dustry is  85  cents  an  hour. 

<2»  The  Laimdry  and  Dry  Cleaning 
Industry  is  that  industry  which  is  en- 
gaged in  laundering,  cleaning,  pressing 
or  repairing  clothing  or  fabrics,  except 
such  activities  as  are  engaged  in  by  a 
hotel  or  motel  on  its  own  linens  or  on 
articles  of  its  guests. 

(i)  The  Bottling  Industry.  (I)  The 
minimum  wage  for  this  industry  is  95 
cents  an  hour. 

(2>  The  Bottling  Industry  is  that  in- 
dustry which  is  engaged  in  the  bottling, 
sale  or  distribution  at  wholesale  of  soft 
drinks  in  bottles  or  cans. 

(j)  The  Printing  and  Publishing  In- 
dustry. (1)  The  minimum  wage  for  this 
Industry  is  95  cents  an  hour. 

(2)  The  Printing  and  Publishing  In- 
dustry is  that  industry  which  is  engaged 
in  printing,  job  printing,  duplicating  and 
publishing,  other  than  the  publishing  of 
a  weekly,  semiweekly  or  daily  newspaper 
with  a  circulation  of  less  than  4,000,  the 
major  part  of  which  circulation  is  within 
the  county  where  published  or  counties 
contiguous  thereto. 

Ik  I  MiscellaneoiLS  industry.  The  clas- 
sifications of  this  industry  shall  Include 
every  activity  not  included  in  any  other 
Industry  defined  in  this  §  697.1. 

(li  Previous  coverage  classification. 
(i)  The  minimum  wage  for  this  classifi- 
cation is  $1  an  hour  for  a  period  of  1 
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rear  following  the  effective  date  speci- 
fied m  S  697.3,  and  $1.05  cents  an  hour 
thereafter. 

(ii)  This  classification  of  the  miscel- 
laneous industry  shaU  include  only  those 
activities  in  the  Industry  to  which  sec- 
tion 6  of  the  Pair  Labor  Standards  Act 
of  1938  would  have  applied  prior  to  the 
Pair  Labor  Standards  Amendments  of 
1966. 

(2)  1966  coverage  classification,  (i) 
The  minimum  wage  for  this  classifica- 
tion is  90  cents  an  hour  for  a  period  of 
1  year  following  the  effective  date  speci- 
fied in  S  697.3,  and  95  cents  an  hour 
thereafter. 

(ii)  This  classification  of  the  miscel- 
laneous Industry  shall  include  only  those 
activities  in  the  industry  to  which  sec- 
tion 6  of  the  Pair  Labor  Standards  Act 
of  1938  applies  only  by  reason  of  the 
Pair  Labor  Standards  Amendments  of 
1966. 

2.  As  added,  S  697.3  reads  as  follows: 
§  697.3      Effcclive  date. 

The   wage   rates   specified   in    { 697.1 
shall  be  effective  June  5,  1969. 
(Sees  6  and  8,  52  Stat.  1062,  1964,  M  amended; 
29US.C.  206.208) 

Signed  at  Washington,  D.C.,  this  13th 
day  of  May  1969. 

Robert  D.  Moran, 
Administrator,  Wage  and  Hour 
and    Public   Contracts    Divi- 
sions, United  States  Depart- 
ment of  Labor. 
(FJl.    Etoc.    69-5953;    Piled.    May    19,    1969; 
8:49  a.iii.] 


Title  24— HOUSING  AND 
HOUSING  CREDIT 

Chanter  II — Federal  Housing  Admin- 
i<Tration,    Department    of    Housing 
and  Urban  Development 
SUBCHAPTER  A — GENERAL 
PART  200— INTRODUCTION 

Subpart  D — Delegations  of  Basic 
Authority  and   Functions 

Miscellaneous  Amendments 
In  $  200.87  paragraph  (a)  Is  amended 
to  read  as  follows : 

§200.87  Management  Improvement 
(ximmiltee. 
(a)  Members.  The  Management  Im- 
provement Committee  is  comprised  of  the 
following  members:  Director  of  Manage- 
ment Division,  Chairman;  Staff  Adviser 
to  the  Assistant  Commissioner  for  Ad- 
ministration, Vice  Chairman;  and  one 
designee  of  each  of  the  following:  As- 
sistant Commissioner-Comptroller;  As- 
sistant Commissioner  for  Multifamily 
Housing;  Assistant  Commissioner  for 
Property  Improvement;  Assistant  Com- 
missioner for  Technical  Standards; 
Assistant  Commissioner  for  Home  Mort- 
gages; Assistant  Commissioner  for  Prop- 
erty Disposition;  Assistant  Commissioner 
for  Programs;   Assistant  Commissioner 
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for  Field  Operations;   and  Director  of 
Budget  Division. 

,  •  •  •  • 

In  5  200.96  paragraph  (b)  is  amended 
to  read  as  follows: 
§  200.96      Field  OflTice  Directors,  Deputy 

Directors,    and    Assistant    Directors; 

and    Director,    Multifamily    Housing 

Insuring  Office  (New  York). 

»  »  •  •  • 

(b)  To  act  for  the  Commissioner  in 
determining  applicable  mortgage  limits 
for  communities  in  the  insuring  office 
jurisdiction  for  aU  mortgage  insurance 
programs  for  which  the  Commissioner 
is  authorized  to  increase  basic  mortgage 
limits  provided  by  law  where  cost  levels 
so  require. 

(Sec.  2,  48  Stat.  1246,  as  amended;  sec.  211, 
52  Stat.  23,  as  amended;  sec.  607,  55  Stat.  61, 
as  amended:  sec.  712,  62  Stat.  1281,  as 
amended;  sec.  907.  65  Stat.  301.  as  amended; 
sec.  807.  69  Stat.  651.  as  amended;  12  U.S.C. 
1703,  1715b,  1742,  1747k,  1748f,  1750f ) 

Issued  at  Washington,  D.C.,  May  13, 

1969. 

William  B.  Ross, 
Acting  Federal 
Housing  Commissioner. 

[PJl.    Doc.    69-5941;     Filed.    May    19,    1969; 
8:48  ajn.] 
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Quate  support  to  dependents  or  faOure 
to  comply  with  orders,  decrees,  or  judg- 
ments of  a  civil  court  concerning  support 
of  dependents. 

(7)  Unsanitary  habits. 

•  •  •  •  • 

2.  Section  41.7(d)  is  amended  to  read 
as  follows: 

§  41.7      Precedures  for  dis<-liarge. 

•  •  •  •  • 

(d)  Undesirable  Discharge.  An  Un- 
desirable Discharge  will  be  directed  by 
a  commander  exercising  general  court- 
martial  jurisdiction  or  by  higher 
authority.  This  authority  may  be  dele- 
gated to  a  general  or  flag  officer  in 
command  who  has  a  judge  advocate  on 
his  staff  for  cases  arising  in  that  com- 
mand. Every  action  taken  pursuant  to 
such  a  delegation  will  state  the  authority 
therefor.  An  Undesirable  Discharge  will 
be  issued  in  accordance  with  this  Direc- 
tive and  the  following  procedures  and 
safeguards : 

•  •  •  •  • 

Maurice  W.  Roche, 
Director,    Correspondence    and 
Directives     Division,     OSAD 
(Administration) . 

[P.R.    Doc.    69-5970;     Filed.    May    19.    1969; 
8:50  ajn.] 


Title  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary 

of  Defense 
Subchapter  B — Personnel;  Military 

and  Civilian 

PART  41 — ADMINISTRATIVE 
DISCHARGES 

Reasons  and  Procedures  for  Discharge 

1.  Section  41.6(1)  is  amended  to  read 
as  follows: 

§  41.6      Reasons  for  discharge. 

•  •  •  •  • 

(1)  Unfitness.  Discharges  by  reason 
of  unfitness,  with  an  Undesirable  Dis- 
charge, unless  the  particular  circum- 
stances in  a  given  case  warrant  a 
General  or  Honorable  Discharge,  when 
an  individual's  military  record  in  his 
current  enlistment  or  period  of  obligated 
service  Includes  one  or  more  of  the 
following : 

(1)  Frequent  Involvement  of  a  dis- 
creditable nature  with  civil  or  military 
authorities. 

(2)  Sexual  perversion  Including  but 
not  limited  to  d)  lewd  and  lascivious 
acts,  (ii)  homosexual  acts.  <iil>  sodomy, 
(iv)  Indecent  exposure,  (v)  indecent 
acts  with  or  assault  upon  a  child,  or  (vi) 
other  indecent  acts  or  offenses. 

(3)  Drug  abuse  as  defined  In  DoD 
Directive  1300.11,  Part  62  of  this 
Subchapter. 

(4)  An  established  pattern  for  shirk- 
ing. 

(5)  An  established  pattern  showing 
dishonorable  failure  to  pay  just  debts. 

(6)  An  established  pattern  showing 
dishonorable  failure  to  contribute  ade- 


PART  80— PERMANENT-RESIDENCE 
ALIENS  SERVING  IN  ARMED  FORCES 
OF  UNITED  STATES  TO  FULFILL 
NATURALIZATION  REQUIREMENTS; 
SEPARATION   OF 

The  following  revision  to  Part  80  has 
been  approved : 

Sec. 

80.1  Purpose  and  applicability. 

80.2  Definitions. 

80.3  Policy. 

AtrrHOKTrr:  The  provisions  of  this  Part  80 
Issued  under  sec.  301,  80  Stat.  379;  6  U.S.C. 
301. 

§  80.1      Purpose  and  applicability. 

This  part  furnishes  policy  guidance  to 
the  Secretaries  of  the  military  depart- 
ments governing  discharge  or  release 
from  active  duty  In  the  armed  forces  of 
the  United  States  of  permanent-resi- 
dence aliens  who  desire  to  be  naturalized 
as  U.S.  citizens  under  the  provisions  of 
Act  of  June  27,  1952,  section  328  (66  Stat. 
249;  8  U.S.C.  1439) .  The  expeditious  nat- 
uralization provisions  of  Part  205  of  Sub- 
chapter A,  however,  take  precedence  for 
aliens  serving  during  the  Vietnam  hostil- 
ities or  during  any  future  period  of  hostil- 
ities that  may  be  designated  by  the  Presi- 
dent of  the  United  States. 

§  80.2      Definitions. 

(a)  Permanent-residence  Aliens  are 
aliens  admitted  into  the  United  States 
under  an  immigration  \isa  for  permanent 
residence;  or  aliens  who.  after  admission 
without  an  immigrant  visa,  have  had 
their  status  adjusted  to  that  of  aliens 
lawfully  admitted  for  permanent 
residence. 

(b)  Armed  Forces  of  the  United  States 
denotes  collectively  all  components  of  the 
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Anny,  Navy,  Air  Force,  Marine  Corps, 
and  Coast  Guard. 

§  80.3      Policy. 

^a>  Under  the  pro\islons  of  Act  of 
June  27,  1952,  section  328  <66  Stat.  249:  8 
use.  1439'  BJi  alien  who  has  served  in 
the  armed  forces  of  the  United  States  for 
a  periodisi  totaling  three  (3»  years  may 
be  naturalized  if  he : 

<1 '  Has  been  lawfully  admitted  to  the 
United  States  for  permanent  residence: 

(2<  Was  separated  from  the  military 
service  under  honorable  conditions: 

131  Files  a  E>etition  while  still  in  the 
military  service,  or  within  six  '61  months 
after  tJhe  termination  of  such  senice; 
and 

14  >  Can  comply  in  all  other  respects 
with  the  Immigration  and  Nationality 
Act  of  1952.  except  that  a'  no  period  of 
residence  or  specified  period  of  physical 
presence  m  the  United  States  or  the 
State  in  which  the  petition  for  naturali- 
zation is  filed  is  required,  and  liii  resi- 
dence within  the  jurisdiction  of  the  court 
is  not  required. 

I  hi  The  prescribed  3-year  period  may 
be  satisfied  by  a  combination  of  active 
duty  and  inactive  duty  in  a  reserve 
status. 

ic>  Alien  personnel  desiring  to  fulfill 
naturalization  requirements  through 
military  service  shall  not  be  separated 
prior  to  completion  of  three  1 3  <  full  years 
of  active  duty  unless: 

'  1 1  Their  performance  or  conduct 
does  not  justify  retention,  in  which  case 
they  shall  be  separated  in  accordance 
with  the  provisions  of  Part  41  of  this 
Subchapter  or  Chapter  47.  title  10.  United 
States  Code  1  Uniform  Code  of  Militar>' 
Justice  I  as  appropriate:  or 

i2i  They  are  to  be  transfen-ed  to  In- 
active duty  in  a  reserve  component  in 
order  to 

'i>  Complete  a  reserve  obligation  un- 
der the  provisions  of  Part  50  of  this 
subchapter,  or 

'  ii  >  Attend  a  recognized  institution  of 
higher  learning  imder  the  early  release 
program,  as  provided  in  Part  60  of  this 
subchapter. 

'd'  Caution  shall  be  exercised  to  en- 
sure that  an  alien's  affiliation  with  the 
armed  forces  of  the  United  States, 
whether  on  active  duty  or  on  inactive 
duty  in  a  reserve  status,  is  not  terminated 
even  a  few  days  short  of  the  3-year 
statutory  period,  since  failure  to  comply 
with  the  exact  3-year  requirement  of  Act 
of  June  27,  1952.  section  328  166  Stat 
249:  8  use.  1439'  will  automatically 
preclude  a  favorable  determination  by 
the  Immigration  and  Naturalization 
Service  on  any  petition  for  naturaliza- 
tion based  on  an  alien's  mllitairy  service. 

Maurice  W.  Roche, 
Director,    Correspondence    and 
Directives     Division,     OASD 
I  Administration) . 


RULES  AND   REGULATIONS 

PART    101— PARTICIPATION    IN    RE- 
SERVE TRAINING   PROGRAMS 

Reserve   Participation 

Section  101.3(a)  Is  revised  to  read  as 
follows : 

§  101.3       Ite^erve  participation. 

ta)  Training  Requirements  under  10 
U.S.C.  270<a>.  (It  Each  individual  in- 
ducted, enlisted,  or  appointed  in  any 
armed  force  after  August  10,  1955,  who 
becomes  a  member  of  the  Ready  Reserve 
(by  otlier  means  than  through  member- 
ship in  the  Army  National  Guard  of  the 
United  States  or  of  the  Air  National 
Guard  of  the  United  States  (see 
5  101.3(b»  below)  )  is  required  during  his 
statutory  period  in  the  Ready  Reserve 
to  participate  or  serve  as  indicated: 

'i'  Individuals  who  have  served  less 
than  two  years  on  active  duty  (other  than 
for  training  (  shall : 

<a)  Except  as  provided  in  Part  102  of 
this  Subchapter,  participate  or  serve  in 
at  least  forty-eight  (48>  scheduled  drills 
or  training  periods  and  not  less  than 
fourteen  (14>  days  'exclusive  of  travel- 
time  >  of  active  duty  for  training  duiing 
each  year;  or 

( b  >  Participate  or  serve  on  active  duty 
for  training  for  not  more  than  thirty 
(30 1  days  each  year  unless  otherwise 
specifically  prescribed  by  the  Secretary' 
of  Defense. 

(ii>  Enlisted  individuals  who  have 
served  on  active  duty  (other  than  for 
training  > .  any  part  of  which  is  served 
in  a  combat  zone  for  hostile  fire  pay 
(DoD  Directive  1340.6,'  "Special  Pay  foV 
Duty  Subject  to  Hostile  Fire."  Aug.  1, 
19681  or  other  area  as  prescn.bed  by  the 
Secretary-  of  Defense,  will  not  be  re- 
quired involuntarily  to  perform  duty  as 
described  in  5  101.3(a)  (  D  (i)  (a> ,  above. 
They  may,  however,  be  required  to  par- 
ticipate or  serve  on  active  duty  for  train- 
ing for  not  more  than  thirty  (30)  days 
each  vear.  unless  otherwise  specifically 
prescribed  by  the  Secretary  of  Defense. 

(iii)  Enlisted  individuals  who  have 
served  2  or  more  years  on  active  duty 
(other  than  for  training),  none  of  which 
is  served  in  a  combat  zone,  will  not  be 
required  to  perform  duty  as  described  in 
§  101.3(a)  a)  (1)  (a),  above,  unless,  after 
diligent  recruiting  effort.  It  is  determined 
that  a  vacancy  in  a  Ready  Reserve  tmlt 
cannot  otherwise  be  filled. 

(2)  The  policy  stated  in  5  101.3(aHi) 
(i)  (a»  and  (b)  is  not  applicable  to  grad- 
uates of  the  Federal  and  State  Maritime 
Academies  who  are  commissioned  in  the 
Naval  Reserve. 

13)  Thepolicies  stated  in  §  101.3(a)  (I  > 
(ii»  and  (iili  above,  do  not  apply  to  those 
enlisted  reservists  who  volunteer  to  serve 
in  a  reserve  program,  and  who,  by  sep- 
arate agreement,  incur  an  obligation  to 
participate  in  the  Ready  Reserve  in  an 
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active  training  status  during  their  stat- 
utory period  of  sei-vice  in  the  Ready 
Reserve. 

•  •  •  •  • 

Maurice  W.  Roche, 
Director,    Correspondence    and. 
Directives     Division,     OASD 
(.Administration) . 

May  14,  1969. 

(F.R.    Doc.    69-5971;     Filed.    May     19,     iggg 
8  50  am  1 


Title  35— PANAMA  CANAL 

Chapter   I — Canal   Zone   Regulations 

SUBCHAPTER    C — SHIPPING    AND    NAVIGATION 

PART   119— LICENSING  OF  OFFICERS 

Miscellaneous   Amendments 

Effective  upon  publication  in  the  Fed- 
eral Register,  Part  119  of  Title  35,  Code 
of  Federal  Regulations  is  amended  as 
follows : 

1  The  table  of  contents  is  revised  to 
read  as  follows: 

Subpart    A — General    Provisions 


Classification  and  licensing  of  mas- 
ters, mates,  engineers,  pilots,  and 
motorboat  operators. 

Term  of  licenses. 

Appeal  from  action  refusing  license 

Suspension  or  revocation  ol  licenses 

Revocation  for  parting  with  license 

Citizenship  and  employment  of  li- 
censees. 

Original  license  defined 

Application  form. 

Service  records  and  endorsements 

Age  and  literacy  requirements. 

Knowledge  of  first  aid. 

Physical  and  experience  require- 
ments 

Burden  of  establishing  qualifica- 
tions. 

Applicant  to  appear  for  examina- 
tion. 

Reexamination. 

Raise  of  grade. 

Renewal  of  license. 

Sea  service  as  member  of  Armed 
Forces  of  the  United  States  or  on 
vessels  owned  by  the  United 
States  as  qualifying  experience. 

Evaluation  of  equivalent  experience 

Increase  In  scope  of  license;  removal 
of  limitations. 

V^'rltten  statement  of  reasons  for 
denying  license. 

Preparation  of  licenses. 

Tonnage  or  horsepower;  route. 

Oath  of  licensee 

Duplicate  of  license. 

Display  of  licenses. 

Subpart   B — Masters 

Master,    steam    and    motor    vessels: 

experience  required. 
Same;  examination. 
Master,   non-self-propelled    floating 

equipment;    experience    required 
Same;  examination. 

Subpart   C — Mates 

Mate,  non-self-propelled  floating 
equipment;    experience    required 


Sec 

119.1 

1192 

1193 

1194 

1195 

119,6 

1197 

119  8 

1199 

119.10 

119.11 

119  12 

119  13 


119  14 


119  15 

119  16 

119.17 

119  18 

119  19 

119.20 

119  21 

11922 

11923 

119  24 

119  25 

119.26 

11961 

11962 
11963 

119.64 


119.101 


\ 
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119  102    Same;  examination. 

119.103  Third  mate,  motor  vesBels  (mas- 
ter— motor  vessels  not  exceeding 
75  feet  In  length);  experience 
required. 

119  104    Same;  examination, 

119.105  Second  mate,  motor  vessels;  experi- 
ence required. 

119  106     Same;  examination. 

119  107  First  mate,  motor  vessels;  experi- 
ence required. 

119  108     Same;  examination. 

Subpart    D — Pilots 

119  141     Pilot.  Panama  Canal;  qualifications. 
119  142     Same;  examination. 
119  143     Pilot,   U.S.    Ooverrmnient    local    ves- 
sel; employment  requirement. 
119  144     Same;  examination. 

Subport    E — Motorboat   Operatort 

119  183     Motorboat  operator. 

119.184  Responsibility  of  parents  respect- 
ing minors  under  18  years  of  age. 

119  185  Owner  not  to  permit  unlicensed 
minor  to  operate.  * 

119  186  Examination  for  license  as  motor- 
bciat  oixT.itor. 

119.187    Operating  test. 

Subpart   F — Engineer! 

119.221  Grade  and  type  of  engineer  licenses 
Issued;  limitations  placed  there- 
on. 

119  222  Chief  engineer,  steam  veesels;  ex- 
perience  required. 

119.223  Chief    engineer,    motor    vessels;    ex- 

perience required. 

119.224  First  assistant  engineer,  steam  vee- 

sels;   experience  required. 

119.225  First  assistant  engineer,  motor  ves- 

sels;  experience  required. 

119.226  Second    assistant    engineer,    steam 

vessels;  experience  required. 

119.227  Second    assl.'^t.'int    engineer,    motor 

vessels;  experience  required. 

119.228  Third  assistant  engineer,  steam  ves- 

sels;  experience  required. 

119.229  Third     assistant     engineer,     motor 

vessels;  experience  required. 

Subpart  G PenaIti**  for  Violation 

119.251     Penalties  for  violation. 

2.  Section  119.2  is  revised  to  read  as 
follows: 

§  1 19.2      Term  of  licrn'«e«. 

Licenses,  except  those  Issued  to  ma- 
rine personnel  of  the  Panama  Canal 
Company  for  the  period  specified  in 
§  119.4(e) ,  shall  be  issued  for  a  term  of  3 
years  and  shall  be  valid  for  that  period- 
imless  earlier  suspended  or  revoked  imder 
§  119.4. 

3.  The  second  sentence  of  S  119.3  Is 
revised  to  read  as  follows: 

§  1 19.3      .\ppoal  from  action  refusing  li- 
cense. 
•    •    *    The   appeal   must  be  entered 

uithin  15  days  after  the  final  action  of 

the  Board. 

•  •  •  •  • 

4.  Section  119.4(e)  Is  amended  by 
adding  a  new  sentence  at  the  end,  read- 
ing as  follows: 

§  119.4      Suspension  or  revocation  of  li- 
censes. 


(e)  •  •  •  A  licensee  whose  license  Is 
valid  for  the  period  of  his  employment 
■with  the  Panama  Canal  Company  In  ac- 
cordance   with   the   provisions   of   this 
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para^aph  shaU,  at  each  3-year  Interval 
after  the  original  Ucense  is  issued,  file 
an  official  certificate  of  a  physician  of 
the  C&nal  Zone  Qovemment  attesting  to 
the  applicant's  acuity  of  vision,  color 
sense,  and  general  physical  condition. 

5.  Section  119.6(b)   is  revised  to  read 
as  follows: 
§  119.6      Citirenship  and  employment  of 

licensees. 

»  •  •  •  • 

(b)  Only  persons  who  are  actually  em- 
ployed in,  or  conditionally  eligible  for 
appointment  to,  a  position  subject  to  li- 
censing under  this  i>art.  or  who  can  es- 
tablish that  they  have  a  bona  fide 
intention  to  operate  a  motorboat  for  rec- 
reational or  other  private  purposes 
within  Canal  Zone  waters,  may  be  is- 
sued an  original  license  under  this  part. 
Renewals  may  be  issued  irrespective  of 
the  employment  requirement,  if  in  the 
judgment  of  the  Supervising  Inspector 
the  likelihood  of  return  to  Canal  Zone 
employment  and  other  circumstances 
warrant  renewal. 

6.  Section  119.10  is  revised  to  read  as 
follows : 
§  119.10      Ape  and  literary  requirement*. 

A  person  who  has  reached  the  age  of 
19  years  and  who  has  the  necessary  ex- 
perience Is  eligible  for  examination. 
However,  an  applicant  for  license  as  pilot, 
master,  mate,  first  mate,  second  mate, 
third  mate,  chief  eng^ineer,  first  assistant 
engineer,  second  assistant  engineer,  or 
third  assistant  engineer  must  be  able  to 
read  and  write  either  English  or  Span- 
ish and  converse  fluently  in  the  English 
language.  The  examination  will  be 
given  in  either  English  or  Spanish  ac- 
cording to  the  choice  of  the  applicant. 
To  qualify  for  issuance  of  any  license  ex- 
cept third  mate,  third  asslsteait  engineer 
or  motorboat  operator,  the  applicant 
must  have  reached  the  age  of  21  years. 

7.  Section  119.11  is  revised  to  read  as 
follows: 

§  1 19.1 1       Knowledge  of  first  aid. 

A  candidate  for  an  original  license  as 
master,  mate,  pilot,  or  engineer,  may  not 
be  examined  unless  he  presents  satisfac- 
tory evidence  to  the  Board  that  he  has 
completed  a  course  of  instruction  and 
passed  an  examination  in  the  principles 
of  first  aid  administered  by  a  physician 
or  surgeon  of  the  Canal  Zone  Govern- 
ment. Possession  of  any  valid  VS.  Coast 
Guard  license  shall  constitute  satisfac- 
tory evidence  of  the  applicant's  compli- 
ance with  this  requirement. 

8.  Paragraphs  <f)  and  ih)  of  §  119.12 
are  revised  to  read  as  follows: 

§  119.12      Physical     and     experience     re- 
quirements. 
•  •  •  •  • 

(f )  No  original  license  shall  be  Issued 
to  any  person  unless  25  percent  of  the 
required  experience  has  been  obtained 
within  the  3  years  Immediately  preced- 
ing the  date  of  application.  Such  period 
shall  Include,  In  addition  to  the  3 
years  specified,  any  service  in  the  Armed 
Forces  of  the  United  States  that  im- 
mediately preceded  or  Interrupted  the 
last  3  years  spent  by  the  applicant  In  a 
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civilian  status  prior  to  the  date  of  the 
application.  When  an  applicant  for  a 
license  as  engineer  does  not  meet  the  re- 
quirement of  this  paragraph,  but  is 
otherwise  qualified,  the  Board  may  ex- 
amine him  and  recommend  to  the  Su- 
pervising Inspector  that  he  be  licensed. 
In  such  cases  a  license  may  be  issued 
provided  the  applicant  has  satisfactorily 
completed  a  90-day  period  as  traineee 
aboard  applicable  equipment  of  the 
Panama  Canal  Company. 

•  •  •  •  • 

(h)  An  applicant  for  a  license,  who  is 
a  naturalized  citizen  of  the  United  States 
or  Panama  and  who  has  obtained  his  ex- 
perience on  foreign  vessels,  may  not  be 
given  a  grade  of  license  higher  than  that 
in  which  he  has  served.  However,  this 
paragraph  shall  not  apply  to  persons 
qualifying  for  Ucense  under  the  Panama 
Canal  Company  master  and  engineer 
training  programs. 

9.  Subpart  B — Masters,  is  revised  as 
follows:  The  title  of  J  119.61  is  revised, 
present  i  119.61  is  revised  and  designated 
§  119.61(a^  new  paragraph  5  119-61(b) 
is  added,  present  5  119  62  is  revised  and 
designated  §119.62(a',  new  paragraph 
§  119.62(b^  is  added,  and  55  119.63  and 
119.64  are  revised.  As  revised  Subpart  B 
reads  as  follows : 


Subpart 


-Masters 


Sec. 

119  101     Mate,      non-self-propelled      floating 

equipment;    experience  required. 
119  102     Same;  examination 

119.103  Third    mate,    motor    vessels     (mas- 

ter— motor  vessels  not  exceeding 
75  feet  In  length);  experience 
required. 

119.104  Same;  examination. 

119.105  Second    mate,   motor   veeoels;    expe- 

rience required. 

119.106  Same;  examination. 

119.107  First   mate,    motor    vessels;    experi- 

ence required. 
119  lOe     Same;  examination. 

AuTHORiTT :  The  provisions  of  this  Subpart 
C  Issued  under  2  C  Z  C.  sec.  1331,  76A  Stat  46; 
35  CFR  3.3(a)  (4). 

§  119.61       Ma.«lcr,    steam    and    motor   Tes- 
sels;  experience  re<iuirecl. 

(a  I  An  applicant  for  license  as  master 
of  steam  and  motor  vessels  shall  be  eligi- 
ble for  examination  after  he  has  fur- 
nished satisfactory  documentary  evi- 
dence to  the  Board  that  he  has  had  2 
years  of  experience  as  a  licensed  officer 
in  charge  of  a  deck  watch  on  steam  or 
motor  vessels  over  75  feet  in  length.  Ton- 
nage limitations  applicable  to  such  prior 
service  shall  be  evaluated  by  the  Board. 

(bi  The  license  issued  to  an  appUcant 
under  paragraph  (a)  of  this  section 
shall  be  limited  to  vessels  not  exceeding 
1,500  gross  tons  if  he  passes  the  examina- 
tion described  in  §  119.62<a).  If  the  ap- 
plicant passes  the  examination  described 
in  §  119.62(bi ,  the  license  shall  be  Umited 
to  vessels  not  exceeding  500  gross  tons. 

§119.62      Sante:  examination. 

(a)  An  applicant  for  license  as  master 
of  steam  and  motor  vessels  not  exceed- 
ing 1,500  gross  tons  must  pass  an  exami- 
nation as  to  his  knowledge  of  the  sub- 
jects listed  in  §§  119.104,  119.106,  119.108, 
and  paragraph  (b)  of  this  section  and  as 
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to     his     knowledge     of     the     following 
subjects: 

« 1 1  Longitude  by  chronometer. 

•  2)  Latitude  by  meridian  altitude  of 
the  sun. 

1 3  '    Latitude  by  polaris. 

(4 1   E>ead  reckoning. 

(5  >   Azimuth  of  the  sim  from  tables. 

( 6 )    Azmiuth  of  stars  from  tobies. 

<7i  Ocean  winds,  weather,  tides,  and 
currents. 

i8'   Aids  to  navigation  in  general  use. 

(b '  An  applicant  for  license  as  master 
of  steam  and  motor  vessels  not  exceeding 
500  gross  tons  must  pass  an  examina- 
tion as  to  his  knowledge  of  the  subjects 
listed  in  §5  119.104.  119.106,  and  119.108 
and  as  to  his  knowledge  of  the  follow- 
ing subjects: 

( 1 1    Piloting. 

(2 1   Ship  sanitation. 

'3'  Lead  line,  .sounding  machine,  and 
fathometer. 

i4i    Storm  signals. 

1 5 '   Use  of  the  Lyle  gun  for  lifesaving. 

•  6'  Ship  construction  including  de- 
sign and  operating  characteristics  of 
motor  vessels. 

§   1  19.63     Ma-.ter,  non->clf-pro|H-lIe(l  floal- 
iiid  equipment ;  exp«Tiencf. 

An  applicant  for  license  as  ma.ster  of 
non-self-propelled  floating  equipment 
shall  be  eligible  for  examination  after  he 
has  furnished  satisfactory  documentary 
evidence  to  the  Board  that  he  has  had 
1  year  of  qualifying  experience  as  mate 
on  non-self-propelled  floating  equipment 
while  holding  a  license  as  mate  of  such 
equipment. 

§   110.61.       .Same  ;  examinalioii. 

An  applicant  for  license  as  master  of 
non-self-propelled  floating  equipment 
must  pass  an  examination  as  to  his 
knowledge  of  the  following  subjects: 

'a'  Operation  and  maintenance  of 
non -self-propelled  floating  equipment. 

I  b  I  Lifesaving  equipment. 

I  c  '  Fire  prevention  and  firefighting. 

'di  The  rules  contained  in  Parts  103, 
111,  113.  115,  117,  121,  123.  125,  and  129 
of  this  title. 

lei  Ship  construction. 

(f»  Ship  sanitation. 

(g>  Such  further  examination  of  a 
nonmathematical  character  as  the  Board 
may  require. 

10.  Subpart  C — Mates,  is  amended  by 
revising  §§  119,101  and  119.102  and  by 
adding  new  §§  119.103,  119  104,  119.105, 
119.106,  119.107.  and  119.108.  As  revised 
Subpart  C  reads  as  follows: 

Subpart  C — Mates 

Sec. 

119.61  Ma.ster,  .steam  and  motor  vessels:  ex- 
perience required. 

119  62     Same:  examination. 

119  6.3  Master,  non-self-propelled  floating 
equipment;  experience. 

119  64     S.ame;  examination. 

Acthoritt:  The  provisions  of  this  Subpart 
B  Issued  under  2  C  Z  C  sec  1:331,  76A  Stat. 
46:  :35  CPR3  3fa)  (4). 

§  119.101      Male,  non-self-propelled  float- 
ing equipment:  experience  required. 

An  applicant  for  mate  of  non-self-pro- 
pelled floating  equipment  shall  be  eligible 
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for  examination  after  he  has  furnished 
satisfactory  documentary  evidence  to  the 
Board  that  he  has: 

la)  Served  a  4-year  apprenticeship  as 
mate,  dredge:  or 

<b>  Completed  2  years  of  qualifying 
experience  in  the  deck  department  of 
non-self-propelled  floating  equipment 
and  completed  adequate  apprenticeship 
training:  or 

<  c  I  Such  other  experience  as  upon  the 
recommendation  of  the  Chief,  Dredging 
Division  is  considered  to  be  a  satisfactory 
etjuivalent  thereto. 

§  1  19.102      .Same:  exaniination. 

An  applicant  for  license  as  mate  of 
non-self-propelled  floating  equipment 
must  pass  an  examination  as  to  his 
knowledge  of  the  following  subjects: 

lai  Operation  and  maintenance  of 
non-self-propelled  floating  equipment. 

*b>  Lifesaving  equipment. 

(C)  Fire  prevention  and  flreflghting. 

(d)  The  rules  contained  in  Parts  103, 
111.  113.  115.  117,  121.  123.  125,  and  129 
of  this  title. 

§  119. 1 0."?  Third  mate,  motor  ves-seN 
(master — motor  ve!**els  not  exreed- 
inK  75  feet  in  length)  ;  experience 
retpiired. 

.^n  applicant  for  license  as  thii-d  mate 
ot  motor  ve.s.sels  <  master — motor  vessels 
not  exceeding  75  feet  in  length)  shall 
be  eligible  for  examination  after  he  has 
furnished  satisfactory  documentary  evi- 
dence to  the  Board  that  he  meets  one  of 
the  following  qualifying  standards  of 
experience: 

lai  Satisfactory  completion  of  4 
years  of  classroom  and  practical  ex- 
perience in  the  Panama  Canal  training 
program  for  license  as  master  of  motor 
vessels;  or 

<bi  Satisfactory  completion  of  520 
eight-hour  watches  aboard  Panama 
Canal  Company  motor  vessels  as 
master — trainee,  while  holding  a  rating 
of  rigger,  or  operating  engineer  (hoist- 
ing equipment!,  or  mate — dredge,  and 
completion  of  acceptable  training  in 
flreflghting:  or 

>c<  Has  satisfactorily  served  in  the 
rating  of  able  seaman,  seaman,  motor 
ve.s.sel  boatswain,  or  launch  operator  for 
a  period  of  2  years  and  completed  ad- 
equate maritime  training  together  with 
acceptable  training  in  flreflghting  and 
completion  of  260  eight-hour  watches 
on  motor  vessels  at  any  of  these  ratings. 

§  119. lot       .Same;  examination. 

An  applicant  for  license  as  third  mate 
of  motor  vessels  (master — motor  vessels 
not  exceeding  75  feet  in  length)  must 
pass  an  examination  as  to  his  knowl- 
edge of  the  following  subjects: 

( a »   Compass  deviation  by  ranges. 

<b)  Aids  to  navigation  in  Canal  Zone 
waters  and  lighting  of  the  Panama 
Canal. 

(c)  Tides,  currents,  wind,  and  weather 
in  Canal  Zone  waters. 

(d)  International  Rules  of  the  Road. 

(e)  Rules  for  the  Prevention  of  Colli- 
sion in  Canal  Zone  waters. 


(f>  Lock  and  Cut  signals  .and  opera- 
tloiis  in  the  locks  and  Cut.  *-*  .1 

ig)  Seamanship  and  practical  han- 
dling of  motor  vessels  Including  ship  and 
barge  work  and  dredge  tending. 

I  h »   Lifesaving  equipment. 

I  i »   Fire  prevention  and  flreflghting. 

'  j )  Depth  of  channels,  anchorages, 
moorings,  and  harbors. 

I  k  I   Chart  navigation. 

'  1  >  The  rules  contained  in  Part.s  103 
111,  113,  115,  117,  121,  123.  125,  and  129 
of  this  title. 

<m>  Such  further  examination  of  a 
nonmathematical  character  as  the  Board 
may  require. 

§  1I9.10.'»       .Serond    mate,    motor    vessels; 
experien<-e  rec|iiired. 

An  applicant  for  license  as  second 
mate  of  motor  vessels  shall  be  eligible  for 
examination  after  he  has  ftu-nished 
satisfactory  documentary  evidence  to  the 
Board  that  he  has  completed  1  year  of 
qualifying  experience  as  third  mate  of 
motor  vessels  (master — motor  vessels 
not  exceeding  75  feet  in  length »  on 
Panama  Canal  Company  motor  vessels, 
including  at  least  90  eight-hour  training 
watches  aboard  a  motor  vessel  while  so 
licensed. 

§  119.106      .Same:  examination. 

An  applicant  for  license  as  second 
mate  of  motor  vessels  must  pass  an  ex- 
amination as  to  his  knowledge  of  the 
subjects  listed  In  §  119.104  and  of  the 
following  subjects: 

<  a  >  Practical  use  of  the  magnetic 
compass. 

<  b '   Instruments  and  accessories. 

>c>  Signaling  by  international  code 
flags. 

I  d )  Bearing  and  distance  from  a  fixed 
object. 

'e)  A  practical  demonstration  of  his 
ability  to  operate  a  motor  vessel  properly 
and  safely.  Such  demonstration  shall  be 
in  the  presence  of  and  to  the  satisfaction 
of  the  Board  of  Local  Inspectors. 

§   119.107      First      mate,      motor     vessels: 
experience  refpiired. 

An  applicant  for  license  as  first  mate 
of  motor  vessels  shall  be  eligible  for  ex- 
amination after  he  has  furnished  satis- 
factory documentary  evidence  to  the 
Board  that  he  has  completed  1  year  of 
qualifying  experience  on  Panama  Canal 
Company  motor  vessels  as  second  mate 
of  motor  vessels. 

§  119.108      .Same;  examinalitm. 

An  applicant  for  license  as  first  mate 
of  motor  ve.ssels  must  pass  an  examina- 
tion as  to  his  knowledge  of  the  subjects 
listed  in  5§  119.104  and  119.106  and  of 
the  following  subjects: 

'a)  Use  of  local  area  charts  in  pilot- 
ing. 

(b)  General  traffic  patterns  Including 
type  of  traffic  to  be  encountered. 

(c)  Special  and  peculiar  hazards  to 
navigation  in  Canal  Zone  waters. 

(d)  Special  rules,  signals,  and  customs 
in  Canal  Zone  waters. 
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§§119.181   and  119.182      [Revoked] 

11.  Sections  119.181  and  119.182  are 
revoked. 

§119.221       [.\mended] 

12.  Section  119.221  is  amended  by  re- 
voking paragraph  (b) . 

13.  Section  119.222  is  amended  as  fol- 
lows: Paragraph  (a)  is  revised  and  para- 
graph 'b)  is  revoked.  As  amended, 
5  119.222  reads  as  follows: 

§  1 19.222      ("Jiief  engineer,  steam  vessels ; 
experience  required. 

The  minimum  experience  required  to 
qualify  an  applicant  for  license  as  chief 
engineer  of  a  steam  ves-sel  Is  as  follows: 

(a>  One  year's  experience  as  first  as- 
sistant engineer  of  steam  vessels;  or 

(b)  Two  years'  experience  as  second 
assistant  or  junior  first  assistant  engineer 
in  charge  of  a  watch  on  steam  vessels 
while  holding  a  license  as  first  assistant 
engineer  of  steam  vessels;  or 

(c)  While  holding  a  license  as  chief 
engineer  of  motor  vessels,  either — 

(1)  Six  months'  experience  as  first  as- 
sistant engineer  of  steam  vessels;  or 

i2»  Six  months'  experience  or  130 
eight-hour  watches  as  observer-chief  en- 
gineer on  steam  vessels ;  or 

(3)  One  year's  experience  as  oiler, 
u-ater  tender,  or  junior  engineer  on 
steam  vessels. 

14.  Section  119.223  is  amended  as  fol- 
lows: Paraeraph  (a)  is  revised  and 
paragraph  (b)  Is  revoked.  As  amended, 
{  119.223  reads  as  follows: 

§  1 19.223      Chief  engineer,  motor  vessels; 
experience  required. 

The  minimum  experience  required  to 
qualify  an  applicant  for  license  as  chief 
engineer  of  motor  vessels  is  as  follows: 

(a)  One  year's  experience  as  first  as- 
sistant engineer  of  motor  vessels;  or 

(b)  Two  years'  experience  as  second 
assistant  or  junior  first  assistant  engi- 
neer in  charge  of  a  watch  on  motor  ves- 
sels while  holding  a  license  as  first  as- 
sistant engineer  of  motor  vessels;  or 

(c)  While  holding  a  license  as  chief 
engineer  of  steam  vessels,  either — 

(1)  Three  months'  experience  as  first 
assistant  engineer  of  motor  vessels;   or 

(2)  Three  months'  experience  or  65 
eight-hour  watches  as  observer-chief 
engineer  of  motor  vessels;  or 

(3)  Six  months'  experience  as  oiler  or 
junior  engineer  of  motor  vessels, 

15.  Section  119.224  is  amended  as  fol- 
lows: Paragraph  (ai  is  revised  and  para- 
graph (b)  Is  revoked.  As  amended  J  119.- 
224  reads  as  follows: 

§  119.224     First  assistant  engineer;  steam 
vessels;  experience  required. 

The  minimum  experience  required  to 
qualify  an  applicant  for  license  as  first 
assistant  engineer  of  steam  vessels  is  as 
follows : 

(a)  One  year's  experience  as  second 
assistant  engineer  of  steam  vessels:   or 

(b)  Two  years'  experience  as  third 
assistant  engineer  in  charge  of  a  watch 
on  steam  vessels,  while  holding  a  license 
as  second  assistant  engineer  of  steam 
vessels;  or 
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(c)  WhUe  holding  a  license  as  first 
assistant  engineer  of  motor  vessels, 
either — 

(1)  Six  months'  experience  as  second 
assistant  engineer  of  steam  vessels;  or 

( 2 )  Six  months'  experience  as  observer- 
first  assistant  engineer  on  steam  vessels; 
or 

(3)  One  year's  experience  as  oiler, 
water  tender  or  junior  engineer  on  steam 
vessels. 

16.  Section  119.225  Is  amended  as  fol- 
lows: Paragraph  (a)  Is  revised  and 
paragraph  (b)  is  revoked.  As  amended 
§  1 19.225  reads  as  follows: 

§  1 19.225      First  assistant  engineer,  motor 
vessel ;  experience  required. 

The  minimum  experience  required  to 
qualify  an  applicant  for  license  as  first 
assistant  engineer  of  motor  vessels  Is  as 
follows: 

(a)  One  year's  experience  as  second 
assistant  engineer  of  motor  vessels:   or 

(b)  Two  years'  experience  as  third 
assistant  engineer  In  charge  of  a  watch 
on  motor  vessels,  while  holding  a  license 
as  second  assistant  engineer  of  motor 
vessels;  or 

(c)  While  holding  a  license  as  first 
assistant  engineer  of  steam  vessels, 
either — 

(1)  Three  months'  experience  as 
second  assistant  engineer  of  motor  ves- 
sels; or 

(2)  Three  months'  experience  as  ob- 
server-first assistant  engineer  of  motor 
vessels;  or 

(3)  Six  months'  experience  as  oiler  or 
junior  engineer  on  motor  vessels. 

17.  Section  119.226  is  revised  to  re£wl 
as  follows: 

§  119.226      Second      assistant      engineer, 
steam  vessels;  experience  required. 

The  minimum  experience  required  to 
qualify  an  applicant  for  license  as  second 
assistant  engineer  of  steam  vessels  Is  as 
follows : 

(a)  One  year's  experience  as  third  as- 
sistant engineer,  while  holding  a  license 
as  third  assistant  engineer  of  steam  ves- 
sels; or 

(b)  While  holding  a  license  as  second 
assistant  engineer  of  motor  vessels, 
either — 

(1)  Six  months'  experience  as  third 
assistant  engineer  of  steam  vessels;  or 

(2)  Six  months'  experience  as  ob- 
server-second assistant  engineer  on 
steam  vessels;  or 

(3)  One  year's  experience  as  oiler, 
water  tender,  or  junior  engineer  on 
steam  vessels;  or 

(c)  Three  years'  experience  as 
journeyman  machinist  engaged  In  the 
construction  or  repair  of  marine  engines, 
together  with  1  year's  experience  &s 
oiler,  junior  engineer,  or  water  tender 
on  steam  vessels. 

18.  Section  119.227  Is  revised  to  read  as 
follows : 

§  119.227      Second      assistant      engineer, 
motor  vessels;  experience  required. 

The  minimum  experience  required  to 
qualify  an  applicant  for  license  as  second 
assistant  engineer  of  motor  vessels  is  as 
follows: 
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(a)  One  year's  experience  sis  third  as- 
sistant engineer,  while  holding  a  license 
as  third  assistant  engineer  of  motor  ves- 
sels; or 

(b)  While  holding  a  license  as  second 
assistant  engineer  of  steam  vessels, 
either — 

( 1 )  Three  months'  experience  as  third 
assistant  engineer  of  motor  vessels;   or 

(2)  Three  months'  experience  as  ob- 
server-second assistant  engineer  on  mo- 
tor vessels;  or 

(3)  Six  months'  experience  as  oiler  or 
junior  engineer  on  motor  vessels;  or 

(c)  Three  years'  experiences  as  jour- 
neyman machinist  engaged  in  the  con- 
sti-uction  or  repair  of  marine  engines, 
together  wuth  1  year's  experience  as  oiler 
or  junior  engineer  on  motor  vessels. 

19.  Section  119.228  is  amended  as  fol- 
lows: Paragraphs  (a)  and  (b)  are  re- 
vised, present  paragraph  (c>  Is  revoked 
and  a  new  paragraph  <c)  substituted 
therefor.  As  amended  §  119.228  reads  as 
follows : 

§  119.228      Tliird       assistant       engineer, 
steam    vessels;    experience    required. 

The  minimum  experience  required  to 
qualify  an  applicant  for  license  as  third 
assistant  engineer  of  steam  vessels  is  as 
follows : 

(a)  Three  years'  experience  in  the 
engine  department  of  steam  vessels  as 
fireman,  water  tender,  oiler,  or  other 
qualified  member  of  the  engine  depart- 
ment and  completion  of  adequate 
apprenticeship  training  and  acceptable 
training  in  flreflghting ;  or 

(b)  Completion  of  260  8-hour  watches 
in  the  engine  room  of  Panama  Canal 
floating  equipment  while  the  floating 
equipment  is  In  service  while  holding 
a  rating  of  journeyman  machinist  or 
electrician  and  completion  of  acceptable 
training  in  flreflghting :  or 

(c)  Four  years  of  classroom  and  prac- 
tical experience  In  the  Panama  Canal 
Company  training  program  for  chief 
engineer  of  steam  vessels;  or 

(d)  One  year's  service  as  oUer,  water 
tender,  or  junior  engineer  on  steam  ves- 
sels while  holding  a  license  as  third  as- 
sistant engineer  of  motor  vessels. 

20.  Section  119.229  Is  amended  as  fol- 
lows: Paragraphs  (a)  and  (b)  are  re- 
vised, present  paragraph  (c)  is  revoked 
and  a  new  paragraph  <c>  substituted 
therefor  and  paragraph  (d)  Is  revised 
As  amended  J  119.229  reads  as  follows: 

§  119.229      Third        assistant       engineer, 
motor  vessels;  experience  required. 

The  minimum  experience  required  to 
qualify  an  applicant  for  license  as  third 
assistant  engineer  of  motor  vessels  Is  as 
follows : 

(a)  Three  years'  experience  In  the 
engine  department  of  motor  vessels  as 
oiler  or  other  qualified  member  of  the 
engine  department  and  completion  of 
adequate  apprenticeship  training  and 
acceptable  training  In  firefightlng ;  or 

(b)  Completion  of  260  eight-hour 
watches  in  the  engine  room  of  Panama 
Canal  floating  equipment  while  the  float- 
ing equipment  is  in  service  while  holding 
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a  rating  of  journeyman  machinist  or 
elecirician  and  completion  of  acceptable 
training  in  fireflghting;  or 

'  c  '  Four  years  of  classroom  and  prac- 
tical experience  in  the  Panama  Canal 
Company  training  program  for  chief 
engineer  of  motor  vessels:  or 

(di  One  year's  experience  as  oiler  or 
junior  engineer  on  motor  \essels  wiiile 
holding  a  license  as  t!i;rd  assistant  er.gi- 
neer  of  steam  vessels. 
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§§119.230,    119.231,    119.232,    119.233     iinprisonment  In  jail  for  not  more  than 
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[R.voke.l] 

21.  Sections  119.230.  119.231,  119.232, 
and  119.233  arc  revoked. 

22.  Paragraph  la)  of  §  119.251  is  re- 
vised to  read  as  follows: 

§  119.2.>1       rtnallifi  for  viohilion. 

I  a  I  Whoever  \  iolates  the  requirements 
of  §  119.1  is  subject  to  punishment  as 
provided  in  2  C.Z.C.  5  1331.  76A  Stat.  46. 
by  a  fine  of  not  more  than  $100,  or  by 


30  days,  or  by  both. 

•  «  *  *  • 

(2  C.Z  C    §  1331,  76A  Stat.  46;   35  CFR  3  3(a) 
(41  ) 

Date  signed:  April  28,  1969. 

[se.\l1  W.  p.  Leber, 

Governor  of  the  Canal  Zone. 

|FR      Doc      69-5921:     Filed,     May     19,     U<G9; 
8.45  a.m.] 


Proposed  Rule  Making 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

[  46  CFR  Ch.  11  1 
SUBSIDIZED  OPERATORS 
Guidelines  for  Payment 

In  F.R.  Doc.  67-14066  (32  F.R.  16436, 
Nov.  30,  1967)  comments  by  interested 
parties  were  invited  to  be  submitted 
by  December  18,  1967,  relative  to  the 
guidelines  set  forth  therein  for  payment 
of  operating-differential  subsidy  to  sub- 
sidized operators. 

In  F.R.  Docs.  67-14669  (32  F.R.  17980) , 
68-1375  (33  F.R.  2531),  68-3671  (33  F.R. 
49961,  68-7031  (33  F.R.  8744),  68-9746 
(33  F.R.  11547),  68-14043  (33  F.R.  17315), 
and  69-2858  (34  F.R.  4973),  the  date  of 
December  18,  1967,  was  extended  to  Feb- 
ruary 5,  1968;  April  1.  1968;  July  1,  1968; 
September  3,  1968:  December  2,  1968: 
March  31,  1969,  and  May  29,  1969, 
respectively. 

Notice  is  hereby  given  that  the  notices 
published  as  stated  above  are  hereby 
canceled.  * 

Dated:  May  14,  1969. 

By  order  of  the  Maritime  Subsidy 
Board. 

James  S.  Dawson.  Jr., 

Secretary. 

[F.R.    Doc.    69  5936;     Filed,    May    19,    1969; 
8:4a  a.m  1 


such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  Identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  Southwest  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  Post  Office  Box 
1689,  Port  Worth,  Tex.  76101.  All  com- 
munications received  within  30  days  af- 
ter publication  of  this  notice  in  the  Fed- 
eral Register  will  be  considered  before 
action  is  taken  on  the  proposed  amend- 
ment. The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  D.C.  20590.  An  informal 
docket  also  will  be  available  for  examina- 
tion at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

This  amendment  is  proposed  under 
the  authority  of  section  307ia)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
13481  and  section  6ic  I  of  the  Department 
of  Transportation  Act  (49  U.S.C. 
1655(ci ). 

Issued  in  Wasiiin.gton,  D.C,  on  May  12, 
1969. 

T.     McCORMACK, 

Acting  Chief.  Airspace  and 
Air  Traffic  Rules  Division. 

[FR     Doc     69-5934;     Filed,     May     19,     1969: 
8:47   ami 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR   Part  71  ] 

[Airspace  Doclcet  No.  69-SW-131 

FEDERAL  AIRWAY 
Proposed   Revocation 

The  Federal  Aviation  Administration 
Is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  revoke  a  segment  of  V-61  from 
Wichita  Falls,  Tex.,  to  Lawton,  Okla. 
The  annual  Federal  Aviation  Adminis- 
tration peak  day  IFR  airway  traffic  sur- 
vey for  the  past  two  years  indicated  only 
one  aircraft  movement  along  this  seg- 
ment of  V-61.  Accordingly,  this  airway 
segment  can  no  longer  be  justified  as  an 
assignment  of  airspace. 

If  thLs  action  is  taken,  no  penalty 
would  be  imposed  on  IFR  operations  be- 
tween Wichita  Falls  and  Lawton  as  other 
controlled  airspace  is  In  effect  and  air 
traffic  control  service  available. 

Interested  persons  may  participate  In 
the  proposed  rule  making  by  submitting 


amended   (72  Stat.  743,  766:    49  U.S.C. 
1324,  1377). 

Interested  persons  may  participate  in 
the  proposed  rule  making  through  sub- 
mission of  twelve  (12)  copies  of  written 
data,  views,  or  arguments  pertaining 
thereto,  addressed  to  the  Docket  Section. 
Civil  Aeronautics  Board,  Washington, 
DC.  20428.  All  relevant  material  received 
on  or  before  June  19,  1969,  will  be  con- 
sidered by  the  Board  before  taking  final 
action  on  the  proposed  rule.  Copies  of 
such  commimications  will  be  available 
for  examination  by  interested  persons  in 
the  Docket  Section  of  the  Board.  Room 
712  Universal  Building,  1825  Connecticut 
Avenue  NW.,  Washington.  DC,  upon  re- 
ceipt thereof. 

By  the  Civil  Aeronautics  Board 


CIVIL  AERONAUTICS  BOARD 

[14  CFR   Part  250  ] 

[Docket  No    21002;    EDR-1641 

PRIORITY  RULES,  DENIED  BOARD- 
ING COMPENSATION,  TARIFFS 
AND  REPORTS  OF  UNACCOMMO- 
DATED  PASSENGERS 

Alternate  Transportation   Provided 
Passengers  Denied  Boarding 

May  15,  1969. 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  considera- 
tion proposed  amendments  to  Part  250  of 
its  economic  regulations  (14  CFR  Part 
250)  which  would  revise  the  exception  to 
eligibility  for  denied  boarding  compensa- 
tion where  the  carrier  arranges  alternate 
transportation  for  the  passenger  ( §  250.6 
(b)).  In  addition,  other  minor  revisions 
of  the  rule  are  proposed. 

The  principal  features  of  the  proposed 
amendment  are  described  in  the  attached 
explanatory  statement  and  the  proposed 
amendment  Is  set  forth  In  the  proposed 
rule.  The  amendment  is  proposed  under 
the  authority  of  sections  204(a)  and  407 
of  the  Federal  Aviation  Act  of  1958,  as 


[SEAL  I 


Mabel  McC.^rt, 
Acting  Secretary. 


Explanatory  statement.  Section  250.4 
of  the  Economic  Regulations  provides 
that,  subject  to  the  exceptions  set  forth 
in  §  250.6,  carriers  shall  file  tariffs  pro- 
viding compensation  to  qualified  passen- 
gers holding  confirmed  reserved  space 
where  the  flight  for  which  the  passenger 
holds  such  space  is  unable  to  accom- 
modate them.  Section  250.6(b)  provides 
an  exception  where:  "The  carrier  ar- 
ranges for  alternate  means  of  transpor- 
tation, which,  at  the  time  such  arrange- 
ment is  made,  is  planned  to  arrive  at  the 
passenger's  next  point  of  stopover ' 
earlier  than,  or  not  later  than  2  houi's 
after,  the  time  the  flight,  for  which 
confirmed  reserved  space  is  held,  is 
plarmed  to  arrive  in  the  case  of  interstate 
and  overseas  air  transportation,  or  4 
hours  after  such  time  in  the  case  of 
foreign  air  transportation." 

As  noted,  the  exception  hterally  applies 
only  to  alternate  air  transportation  to 
the  "next  point  of  stopover '.  However, 
typical  tariffs  filed  and  accepted  as  con- 
forming to  §  250.4  refer  to  alternate  air 
transportation  "to  the  passengers  next 
point  of  stopover  or  if  there  is  no  next 
point  of  stopover,  the  passenger's  desti- 
nation". Although  it  has  been  routine 
administrative  practice  to  consider  such 
tariffs  as  complying  with  the  regulation 
and  it  is  the  evident  general  understand- 
ing of  the  industry  that  it  is  within  the 
intent  of  the  rule  that  the  exception 
extend  to  "destination",  the  Board  con- 
siders it  desirable  to  specifically  so  pro- 
vide in  order  to  avoid  any  possible  future 
ambiguity  on  the  question.  Appropriate 
revision  of  §  250,6  is  therefore  being 
proposed. 

The  Board  also  tentatively  finds  that 
the  term  "stopov^"  should  be  amended 


'  "Stopover"  Is  defined  In  {  260.1  as  "a  de- 
liberate Interruption  of  a  journey  by  the 
passenger,  agreed  to  In  advance  by  the  car- 
rier, at  a  point  between  the  place  of  departure 
and  the  place  of  destination," 
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and  that  criteria  governing  eligibility  for 
denied  boarding  compensation  for  con- 
necting passengers  should  be  clarified. 
The  present  definition  of  "stopover" '  Is 
so  broad  as  to  cover  two  unlike  situa- 
tions: <  1  >  An  extended  interruption  of  a 
trip  between  origin  and  destination  made 
primarily  to  permit  a  passenger  to  engage 
m  business  or  personal  pursuits  prior  to 
continuing  his  onward  journey;  <2)  a 
brief  interruption  of  a  journey  at  a  junc- 
tion point  solely  for  the  purpose  of  en- 
abling the  passenger  to  change  to  a  con- 
necting flight.  In  the  first  situation,  the 
passenger  is  not  under  the  exigency  of 
making  a  connecting  flight  shortly  after 
his  planned  arrival,  and  the  impact  of 
delay  occasioned  by  denied  boarding  is 
similar  to  that  where  a  passenger  is  de- 
layed at  his  destination.  In  these  circum- 
stances, the  passenger's  inconvenience  is 
to  be  measured  in  terms  of  when  he  ar- 
rives at  the  stopover,  not  destination, 
and  the  present  regulation  appears  rea- 
sonable when  applied  to  such  a  passenger. 
This  is  not.  however,  the  case  with 
respect  to  a  passenger  whose  stopover  is 
solely  for  the  purpose  of  making  a  con- 
necting flight.  If  alternate  transporta- 
tion enables  the  passenger  to  make  the 
connection,  he  can  arrive  at  his  destina- 
tion at  the  planned  arrival  time,  thus  un- 
dergoing no  real  inconvenience.  Never- 
theless, under  the  present  rule  he  can  be 
eligible  for  denied  boarding  compensa- 
tion under  these  circumstances.  On  the 
other  hand,  if  the  alternate  transporta- 
tion causes  him  to  miss  his  connection, 
his  arrival  at  his  destination  could  be 
delayed  considerably  beyond  2  or  4 
hours  of  his  planned  arrival.  Tlius.  for 
example,  under  the  present  rules  a  pas- 
senger traveling  via  connection  may  be 
ineligible  for  compensation  even  though 
6  hours  late  at  his  destination,  whereas 
a  denied  boarding  pa.ssenger  traveling  via 
single-plane  service  and  only  2'2  hours 
late  at  his  destination  is  eligible.' 

In  view  of  the  above,  it  is  apparent 
that  the  present  rules  are  inequitable  in 
the  case  of  connecting  passengers.  To 
remedy  this  situation,  we  propose  H)  to 
revise  the  definition  of  "stopover"  to 
apply  only  to  an  interruption,  scheduled 
to  exceed  4  hours,  in  a  joumel;  '  and 
f2i  to  amend  5  250.6' b'  so  as  to  specifi- 
cally include  an  exception  where  the 
carrier  arranges  for  other  transportation 
which  is  planned  to  arrive  at  the  passen- 
ger's destination  not  later  than  2  hours 
<or  4  hours*  after  the  time  the  con- 
necting flight  on  which  the  passenger 


»  See  footnote  1,  supra. 

'  It  Is  also  to  be  noted  that  even  where 
eligible  for  rompensntion.  a  connecting  pas- 
senger receives  only  the  value  of  his  ticket 
between  origin  and  connecting  point,  whereas 
the  pa.s,senger  traveling  directly  receives  the 
vaJue  of  his  ticket  between  origin  and 
di-stinatlon. 

'  This  definition  has  been  adapted  from 
Rule  28  of  Local  and  Joint  Passenger  Rules 
TarliT  No  PR-4  i  C.\B  No.  43)  providing  "In 
no  event  will  a  stop-'Ver  occur  when  the  pas- 
senger depftrts  from  the  Intermediate  or  junc- 
tion trsvnsfer  point  on  a  Olght  •  •  •  [acbed- 
uled  as]  departing  within  4  hours  after  hJa 
arrival  at  such  point". 
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holds      conflmed      reserved      space      is 
planned  to  arrive. 

In  addition,  a  number  of  complaints 
have  been  filed  with  the  Board  indicat- 
ing that  the  "alternate  means  of  trans- 
portation" provided  by  carriers  is  fre- 
quently by  light  planes,  buses,  taxicabs 
in  poor  condition,  or  even  "drive-ur-self " 
automobiles.  Such  alternate  means  of 
transportation  are  not  comparable  to 
the  transportation  purchased  on  the 
flight  on  which  the  passenger  reserved 
space:  and  we  do  not  believe  that  a  car- 
rier should  escape  liability  for  compen- 
sation by  furnishing  such  transportation 
unless  it  is  accepted  by  the  passenger. 
We  propose  to  amend  §  250.6,  therefore, 
to  make  the  exception  applicable  where 
"the  carrier  arranges  for  comparable  air 
transportation  or  other  transportation 
accepted  by  the  passenger".  And  "com- 
parable air  transportation"  will  be 
defined  in  §  250.1  as  "transportation 
provided  by  air  carriers  or  foreign  air 
carriers  holding  certificates  of  public 
convenience  and  necessity  or  foreign  per- 
mits issued  by  the  Board". 

It  has  also  come  to  the  Board's  atten- 
tion that  alternate  transportation  has 
been  provided  to  airports  other  than 
those  at  which  passengers  planned  to 
arrive  and  even,  in  at  least  one  Instance, 
to  an  airport  not  serving  the  city  spec- 
ified as  his  destination  on  the  ticket. 
Passengers  can  be  severely  inconven- 
ienced by  such  arrangements.  To  remedy 
this  situation,  we  propose  to  define 
"point",  in  connection  with  "point  of 
stopover"  or  "destination  point"  in  the 
exception,  as  the  airport  at  which  the 
direct  or  connecting  flight  on  which  the 
passenger  holds  confirmed  reserved  space 
is  planned  to  arrive. 

Finally,  §  250.10  requires,  inter  alia, 
that  carriers  file,  on  a  monthly  basis,  the 
Information  required  by  Appendix  ^of 
this  Part  <CAB  Form  251).  Item  2  of 
this  report  concerns  "passengers  who 
qualified  for  compensation  in  accord- 
ance with  Part  250  and  applicable  tariff 
rules,  but  did  not  accept  or  were  not 
offered  compensation".  Since  it  is  a  vio- 
lation of  the  regulation  not  to  offer  quali- 
fied passengers  compensation,  the  pres- 
ent wording  of  Item  2  is  unsatisfactory. 
■We  propose  to  amend  it  to  read:  "Pas- 
sengers who  qualified  for  compensation 
in  accordance  with  Part  250  and  appli- 
cable tariff  rules,  but  did  not  accept  com- 
pensation offered."  And  a  footnote  would 
be  added  requiring  carriers  to  append  a 
statement  as  to  any  passengers  not  of- 
fered compensation  and  the  reasons 
therefor. 

Proposed  rule.  It  is  proposed  to  amend 
Part  250  of  the  Economic  Regulations  ( 14 
CFR  Part  250)  as  follows: 

§230,1       [Amnulcd] 

1.  Amend  S  250.1  by  revising  the  defi- 
nition of  "stopover"  and  adding  defini- 
tions of  "comparable  air  transportation" 
and  "point"  as  follows: 

"Comparable  air  transportation" 
means  transportation  provided  by  air 
carriers  or  foreign  air  carriers  holding 
certificates  of  public  convenience  and 
necessity  or  foreign  permits  Issued  by 
the  Board. 


"Point"  means  the  airport  at  which 
the  direct  or  connecting  flight,  on  which 
the  passenger  holds  confirmed  reserved 
space.  Is  planned  to  arrive." 

"Stopover"  means  a  deliberate  Inter- 
ruption of  a  journey  by  the  passenger, 
scheduled  to  exceed  4  hours,  at  a  point 
between  the  place  of  departure  and  the 
place  of  destination." 

2.  Amend  §  250.6«b)  to  read  as  fol- 
lows : 

§  2j0.6      Fxrcpti<>n»  lo  elif^ibililv   for  de- 
iiird  hoarding  cunipen!«ation. 

•  •  *  •  » 

ibt  The  carrier  arranges  for  compa- 
rable air  transportation  or  other  trans- 
portation accepted  by  the  passenger, 
which,  at  the  time  such  arrangement  is 
made,  is  planned  to  arrive  at  the  pas- 
senger's next  point  of  stopover  or.  If 
none,  at  his  destination  point  earlier 
than,  or  not  later  than  2  hours  after,  the 
time  the  direct  or  connecting  fiight,  on 
which  confirmed  reserved  space  is  held, 
Is  planned  to  arrive  In  the  case  of  inter- 
state and  overseas  air  transportation, 
or  4  hours  after  in  the  case  of  foreign 
air  transportation,  or 

•  •  •  •  • 
§2.^0.9      [Amrnded] 

3.  Amend  the  third  paragraph  of  the 
statement  following  §  250.9  to  read  as 
follows : 

In  order  to  qualify  for  such  compen- 
sation a  passenger  must  have  complied 
fully  with  the  carrier's  requirements  as 
to  ticketing,  check-in  and  reconfirmation 
procedures  and  be  acceptable  for  trans- 
portation under  the  carrier's  tariff.  How- 
ever, a  passenger  is  not  eligible  for  com- 
pensation if  (a>  the  flight  for  which  the 
passenger  holds  conflrmed  reserved 
space  is  unable  to  accommodate  him  be- 
cause of  Government  requisition  of  space 
or  substitution  of  equipment  of  lesser 
capacity  for  operational  and  or  safety 
reasons:  (b)  the  carrier  arranges  for 
comparable  air  transportation  or  other 
transportation  accepted  by  the  passen- 
ger, which,  at  the  time  such  arrangement 
is  made,  is  planned  to  arrive  at  the  pas- 
senger's next  point  of  stopover  or,  if 
none,  at  his  destination  point  earlier 
than,  or  not  later  than  2  hours  after, 
the  time  the  direct  or  connecting  flight, 
on  which  confirmed  reserved  .space  is 
held,  is  planned  to  arrive  in  the  case  of 
interstate  and  overseas  air  transporta- 
tion, or  4  hours  after  in  the  case  of 
foreign  air  transportation;  or  <c)  the 
passenger  Is  accommodated  on  the  flight 
for  which  he  holds  conflrmed  reserved 
space,  but  Is  offered  accommodations  or 
is  seated  in  a  section  of  the  aircraft  other 
than  that  specified  In  his  ticket  at  no 
extra  ch&rue:  Provided,  That  a  passen- 
ger seated  in  a  section  for  which  a  lower 
fare  is  charged  shall  be  entitled  to  an 
appropriate  refund. 

4.  Amend  the  facing  page  of  CAB  Form 

251  as  set  forth  In  the  Appendix.' 

[PR     Doc.    6&-5962:     Piled,    May    19,     1363; 
8:49  am  ] 


'Appendix   filed    as   part   of   the   original 
document. 
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FEDERAL  TRADE  COMMISSION 

[  16  CFR  Part  408  1 

CIGARETTES  IN  RELATION  TO  THE 
HEALTH  HAZARDS  OF  SMOKING 

Unfair  or  Deceptive  Advertising  end 
Labeling 

Noitce  is  hereby  given  that  the  Federal 
Trade  Commission,  pursuant  to  the  Fed- 
eral Trade  Commission  Act,  as  amended, 
15  U.S.C.  41,  et  seq.,  and  the  provisions  of 
Part  1,  subpart  B  of  the  Commission's 
procedures  and  rules  of  practice,  16  CFR 
1  11,  et  seq.,  has  reinstituted  its  proceed- 
ing for  the  promulgation  of  Trade  Regu- 
lation Rules  regarding  unfair  and  decep- 
tive acts  or  practices  in  the  advertising 
of  cigarettes. 

On  June  22,  1964,  the  Commission, 
pursuant  to  its  statutory  authority,  and 
on  the  basis  of  the  data,  views,  and  argu- 
ments submitted  to  the  Commission  by 
interested  parties,  and  other  pertinent 
matters  of  fact,  law,  policy,  and  discre- 
tion set  forth  in  the  Statement  of  Basis 
and  Purpose,  issued  a  Trade  Regulation 
Rule  which  required  that,  after  a  speci- 
fied date,  all  packs  and  other  containers 
in  which  cigarettes  are  sold  to  the  public, 
and  all  cigarette  advertisements,  con- 
tain a  warning  statement  that  cigarette 
smoking  is  dangerous  to  health  and  may 
cause    death    from    cancer    and    other 

The  findings  of  fact  which  formed  the 
basis  for  the  rule  included,  but  were  not 
limited  to,  the  following:  ' 

( 1 )  Cigarette  smoking  is  a  health  haz- 
ard of  significant  importance  in  the 
United  States  to  warrant  appropriate 
remedial  action. 

(2)  Cigarette  smoking  contributes  sub- 
stantially to  mortality,  to  certain  specific 
diseases,  and  to  the  overall  death  rate. 

(3>  Cigarette  smoking  is  causally  re- 
lated to  lung  cancer  in  men;  the  magni- 
tude of  the  effect  of  cigarette  smoking 
far  outweighs  all  other  factors.  The  data 
for  women,  though  less  extensive,  point 
in  the  same  direction. 

(4)  Cigarette  smoking  is  the  most  im- 
portant of  the  causes  of  chronic  bron- 
chitis in  the  United  States  and  increases 
the  risk  of  dying  from  chronic 
bronchitis. 

(5)  The  smoking  of  cigarettes  is  as- 
sociated with  an  increased  risk  of  dying 
from  pulmonary  emphysema. 

On  July  27.  1965,  Congress  enacted  the 
Federal  Cigarette  Labeling  and  Advertis- 
ing Act.  The  Act  required  that,  effective 
January  1,  1966,  every  package  of  cigar- 
ettes display  the  following  statement: 

Caution:  Cigarette  Smoking  May  Be 
Hazardous  lo  Your  Health. 

The  Act  also  barred  a  requirement  for 
any  different  statement  relating  to  smok- 
ing and  health  on  any  cigarette  package, 


'  See  trade  regulation  rule  for  the  preven- 
tion of  unfair  or  deceptive  advertising  and 
labeling  of  cigarettes  in  relation  to  the  health 
hazards  of  smoking  and  accompanying  state- 
ment of  basis  and  purpose  of  rule,  Issued  by 
the  Commission  on  June  22, 1964. 
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and  also  barred  a  requirement  for  any 
statement  relating  to  smoking  and  health 
in  the  advertising  of  cigarettes  which 
had  been  labeled  in  conformity  with  the 
provisions  of  the  Act.  The  provisions  of 
the  Act  which  bar  such  action  in  regard 
to  cigarette  advertising  expire  on  July  1, 
1969. 

In  view  of  the  superseding  provisions 
of  the  Federal  Cigarette  Labeling  and 
Advertising    Act,    the    Commission,    on 
July  28,  1965,  vacated  the  requirements 
of  the  Trade  Regulation  Rule  referred 
to  above.  In  vacating  its  rule,  however, 
the  Commission  expressly  declared  that 
it  was  not  "modifying  the  findings  and 
conclusions  underlying  its  Trade  Regula- 
tion Rule"  and  noted  that,  in  enacting 
the  Federal  Cigarette  Labeling  and  Ad- 
vertising Act,  Congress  had  not  rejected 
the  basic  factual  premises  of  the  Trade 
Regulation  Rule  and  that  the  Act  was 
consistent  with  "the  basic  factual  find- 
ings and  conclusions  of  the  Commission 
contained  in  the  Statement  of  Basis  and 
Purpose  of  the  Trade  Regulation  Rule." 
Many   of   the    Commission's   findings 
which  formed  the  basis  for  its  Trade  Reg- 
ulation Rule  were  derived  from  the  Re- 
port of  the  Surgeon  General's  Advisory 
Committee  on  Smoking  and  Health  pub- 
lished  on  January   11,    1964.   Since   the 
issuance  of  the  Surgeon  General's  Re- 
port, hundreds  of  additional  studies  have 
been  made  by  public  and  private  agencies 
regarding  the  adverse  effects  of  cigarette 
smoking  on  health.  The  Report  on  Smok- 
ing and  Health  submitted  to  Congress 
by  the  Secretary  of  Health,  Education, 
and  Welfare  in  1967  i  which  included  the 
Surgeon  General's  Report  to  the  Secre- 
tary   on    Current    Information    on    the 
Health  Consequences  of  Smoking  >  stated, 
inter  alia: 

(1)  "In  the  three  and  one-half  years 
since  the  publication  of  (the  1964  Sur- 
geon General's  Report  i,  an  unprece- 
dented amount  of  pertinent  research  has 
been  completed,  continued,  or  initiated  in 
this  country  and  abroad  under  the  spon- 
sorship of  governments,  imlversities,  in- 
dustry groups,  and  other  entities.  This 
research  has  been  reviewed  and  no  evi- 
dence has  been  revealed  which  brings 
into  question  the  conclusions  of  the 
1964  report.  On  the  contrary,  the  re- 
search studies  published  since  1964  have 
strengthened  those  conclusions  and  have 
extended  in  some  Important  respects  our 
knowledge  of  the  health  consequences  of 
smoking." 

(2)  "To  say  that  smoking  'may  be 
hazardous'  is  to  ignore  the  overwhelm- 
ing evidence  that  cigarette  smoking  is 
clearly  hazardous  to  health." 

( 3 )  "Cigarette  smoking  is  the  most  im- 
portant of  the  causes  of  chronic  non-neo- 
plastic  bronchopulmonary  diseases  in  the 
United  States.  It  greatly  increases  the 
risk  of  dying  not  only  from  both  [sic] 
chronic  bronchitis  but  also  from  pulmo- 
nary emphysema." 

(4)  "There  is  an  Incresising  conver- 
gence of  many  types  of  evidence  con- 
cerning cigarette  smoking  and  coronary 
heart  disease  which  strongly  suggests 
that  cigarette  smoking  can  cause  death 
from  coronary  heart  disease." 
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Unless  Congress  should  extend  the  pro- 
visions of  the  Federal  Cigarette  Labeling 
and  Advertising  Act  expiring  on  July  1. 
1969,  so  as  to  bar  such  action,  the  Com- 
mission, relying  upon  its  1964  Findings 
and  having  reason  to  believe  that  ciga- 
rette smoking  creates  hazards  to  health 
which  should  clearly  be  disclosed  to  the 
public  In  all  cigarette  advertisements, 
proposes  to  readopt  its  1964  Trade  Regu- 
lation Rule,  modified  to  read  as  follows: 

In  connection  with  the  sale,  offering  lor 
sale,  or  distribution  In  commerce  (as  com- 
merce" Is  defined  In  the  Federal  Trade  Com- 
mission Act  I  of  cigarettes.  11  is  an  unfair  or 
deceptive  act  or  practice  within  the  meaning 
of  5  5  of  the  Federal  Trade  Commission  Act 
(15  tJ.S.C.  5  45)  to  fail  to  disclose,  clearly 
and  prominently.  In  all  advertising  that 
cigarette  smoking  is  dangerous  to  health  and 
may  cause  death  from  cancer,  coronary  heart 
disease,  chronic  bronchitis,  pulmonary 
emphysema,  and  other  diseases. 

All  Interested  persons.  Including  mem- 
bers of  the  consuming  public,  are  hereby 
notified  that  they  may  file  written  data, 
views,  or  arguments  bearing  on  the  ques- 
tion whether  the  above  proposed  rule 
should  be  promulgated  by  the  Commis- 
sion, or  on  whether  the  Trade  Regula- 
tion Rule  issued  on  Jime  22,  1964,  should 
be  modified  or  repealed  because  of 
changed  conditions  or  the  public  inter- 
est. Submittals  should  be  filed  with  the 
Chief,  Division  of  Trade  Regulation 
Rules,  Bureau  of  Industry  Guidance, 
Federal  Trade  Commission,  Pennsyl- 
vania Avenue  and  Sixth  Street  NW„ 
Washington.  DC.  20580,  not  later  than 
June  20,  1969.  To  the  extent  practicable, 
persons  wishing  to  file  written  presenta- 
tions in  excess  of  two  pages  should  sub- 
mit 20  copies. 

A  public  hearing  on  the  proposed  rule 
and  the  subject  matter  of  the  proceeding 
will  be  held  before  the  members  of  the 
Commission  commencing  at  10  a.m., 
e.d.t.,  on  Tuesday,  July  1.  1969.  In  Room 
532  of  the  Federal  Trade  Commission 
Building.  Washington.  D.C.  At  the  hear- 
ing. Interested  persons  may  appear  and 
express  their  views  as  to  the  proposed 
rule  and  the  subject-matter  of  the  pro- 
ceeding. Any  person  desiring  to  present 
his  views  at  the  public  hearing  shall  file 
with  the  Secretary  of  the  Commission, 
no  later  than  June  20,  1969,  the  written 
text  or  summary  of  his  oral  presentation 
and  the  estimated  time  required  for  de- 
livery. The  Commission  may  impose  rea- 
sonable limitations  upon  the  length  of 
time  allotted  to  any  person :  if  by  reason 
of  the  limitations  Imposed  the  person 
cannot  complete  the  presentation  of  his 
views  he  may.  within  twenty-four  i24> 
hours,  file  a  written  statement  covering 
those  relevant  matters  which  he  did  not 
orally  present.  A  transcript  of  the  hear- 
ing shall  be  made  and  shall  constitute 
a  part  of  the  record  of  the  proceeding, 
which  will  remain  open  for  thirty  i30> 
days  after  the  close  of  the  hearing. 

The  data,  views,  or  arguments  pre- 
sented orally  or  in  writing  with  respect 
to  the  proposed  rule  will  be  available  for 
examination  by  Interested  parties  at  the 
ofQce  of  the  Assistant  Secretarj'  for 
Legal  and  Public  Flecords,  Federal  Trade 
Commission.  Washington,  DC. 
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Where  a  Trade  Regiilatlon  Rule  is  rel- 
evant to  any  issue  involved  in  an  adjudi- 
cative proceeding  thereafter  instituted, 
the  Commission  may  rely  upon  the  rule 
to  resolve  such  issue,  provided  that  the 
respondent  shall  have  been  given  a  fair 
hearing  on  the  applicability  of  the  rule 
to  the  particular  case. 

Trade  Regulation  Rules  express  the  ex- 
perience and  judgment  of  the  Commis- 


PROPOSED   RULE   MAKING 

sion,  based  on  facts  of  which  It  has 
knowledge  derived  from  studies,  reports, 
investigations,  hearings,  and  other  pro- 
ceedings, or  within  ofOcial  notice,  con- 
cerning the  substantive  requirements  of 
the  statutes  which  it  administers. 

All  persons,  firms,  corporations,  or 
others  engaged  in  the  sale  or  distribution 
of  cigarettes  in  commerce,  as  "commerce" 
is  defined  in  the  Federal  Trade  Commis- 
sion Act,  would  be  subject  to  the  require- 
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ments  of  any  Trade  Regiilation  Rules 
promulgated  in  the  course  of  this 
proceeding. 

Issued:  May  20, 1969. 

By  direction  of  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

I  PR.    Doc.    69-6040;    Piled,    May    19,    1969; 
8  51   am.] 
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DEPARTMENT  OF  THE  TREASURY  DEPARTMENT  OF  THE  INTERIOR 
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Internal  Revenue  Service 

WILMOT   HARRIS   SMITH 

Notice   of  Granting   of   Relief 

Notice  is  hereby  given  that  Wllmot 
Harris  Smith,  2211  Fifth  Street,  Lubbock, 
Tex.  79401,  has  applied  for  relief  from 
disabiUties  imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
Incurred  by  reason  of  his  conviction  by 
the  District  Court  of  Lubbock  Coimty, 
Tex.  on  November  29,  1955,  of  a  crime 
punishable  by  imprisonment  for  a  term 
exceeding  1  year.  Unless  relief  is  granted. 
It  will  be  vmlawful  for  Wllmot  Harris 
Smith,  because  of  such  conviction  to 
ship,  transport,  or  receive  in  interstate 
or  foreign  commerce  any  firearm  or  am- 
munition, and  he  would  be  Ineligible  for 
a  license  under  chapter  44,  title  18, 
United  States  Code,  as  a  firearms  or  am- 
munition importer,  manufacturer,  dealer 
or  collector.  In  addition,  under  title  vn 
of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  (82  Stat.  236;  18 
U.S.C.,  Appendix)  because  of  such  con- 
viction, it  would  be  imlawful  for  Mr. 
Smith  to  receive,  possess,  or  transport 
in  commerce  or  affecting  CQmmerce,  any 
firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Wllmot  Harris  Smith's  applica- 
tion and  have  found : 

(1)  The  conviction  was  made  upon  a 
charge  which  did  not  involve  the  use  of 
a  firearm  or  other  weapon  or  a  viola- 
tion of  chapter  44,  title  18,  United  States 
Code,  or  of  the  National  Firearms  Act; 
and 

(2)  It  has  been  established  to  my  satis- 
faction that  the  circumstances  regarding 
the  conviction  and  the  applicant's  record 
and  reputation  are  such  that  the  appli- 
cant will  not  be  likely  to  act  in  a  manner 
dangerous  to  public  safety,  and  that  the 
granting  of  the  relief  would  not  be  con- 
trary to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144,  it  is  ordered  that  Wllmot  Harris 
Smith  be,  and  he  hereby  is,  granted  re- 
lief from  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to 
the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  and  in- 
curred by  reason  of  the  conviction  here- 
inabove described. 

Signed  at  Washington,  D.C.,  this  14th 
day  of  May  1969. 

fsEAL]        Randolph  W.  Thrower, 
Commissioner  o)  Internal  Revenue. 

|FR     Doc.    69-5954;    Piled,    May    19,    1969; 
8:49  a.m.] 


Bureau  of  Land  Management 

[Group  452] 

ARIZONA 
Notice  of  Filing  of  Plat  of  Survey 

May   13,  1969. 

1.  Plat  of  survey  of  the  lands  described 
below  will  be  officially  filed  in  the  Land 
Office,  Phoenix,  Ariz.,  effective  at  10  a.m., 
on  Jime  17, 1969: 

Gila  and  Salt  Riveb  Mi:ridl\n 

T.  7S.,  R.  20E., 

Sec.  1,  lots  1,  2.  3,  and  4,  S'^Nia  and  S'/i; 
Sec.  2,  lote  1,  2,  3,  and  4,  SijN'/a   and  S'/j. 

The  areas  described  aggregate  1,227.52 
acres. 

2.  All  of  the  above-described  land  is 
embraced  in  the  Coronado  National  For- 
est by  Public  Land  Order  No.  924  of  Oc- 
tober 23,  1953. 

3.  The  land  is  mountainous  land  with 
rocky,  clay  loam  soil  covered  with  bunch 
grass,  rabbit  brush,  cacti,  and  oak  brush. 
Juniper  timber  and  mesquite  are  scat- 
tered throughout.  The  habitat  is  well 
suited  to  quail,  javelina,  and  deer  noted 
throughout  the  area. 

4.  Since  the  land  is  withdrawn  for  the 
Coronado  National  Forest,  the  described 
land  is  open  to  the  operation  of  the  min- 
ing laws;  but  is  withdrawn  from  appro- 
priation or  entry  under  the  other  Public 
Land  Laws. 

Glendon  E.  Collins, 

Manager. 

|F.R     Doc.    69-5922;     Piled.    May    19,     1969; 
8:46  am  1 


I  Colorado  4677] 

COLORADO 

Opening  of  Lancis 

May  12,   1969. 

1.  In  an  order  Issued  April  16,  1969, 
the  Federal  Power  Commission  vacated 
power  withdrawals  created  pursuant  to 
the  filing  of  applications  for  licenses  on 
September  29,  1922,  for  Project  No.  375 
and  on  November  21,  1923,  for  Project 
No.  451  for  the  following  described  lands: 
A.  Project  No.  375 

NEW  MEXICO  principal  MERIDIAN,  COLORADO 

All  portions  of  the  following  tracts  lying 
within  the  project  boundary  location,  except 
that  i>art  Including  the  right-of-way  of  the 
saw  mill  transmission  line  outside  of  the 
boundary  of  the  pjjjellne  right-of-way  (50 
feet  from  the  center  thereof)  and  that  part 
including  the  right-of-way  of  the  transmis- 
sion line  following  up  Goose  Creek  to  the 
concrete  weir,  as  shown  on  a  map  designated 
"Exhibit  P"  and  entitled  "Map  covering  Ap- 
plication for  License,  Hay  Press  Park  Reser- 
voir— 6"   Supply  Pipe  Line — 'Weir — Saw  Mill 


and  Hydro  Electric  Water  and  Transmission 
Ldne  In  T.  40  N.,  R.  1  E., — NMPAI. — Mineral 
County — State  of  Colorado — ^Blo  Grande 
NatT  Forest,"  as  more  particularly  described 
and  located  by  field  notes  designated  as  "Ex- 
hibit C"  of  the  application  foe  license,  all 
having  been  filed  In  the  office  of  the  Federal 
Power  Commission  on  January  19,  1923. 

T.  40N.,  R.  1  E., 

Sec.    28,    NEViSE>4,    SW>4SE'4,    N';,SE'4 

SE 1-4 ; 
Sec.  32,  NE14NEI4: 
Sec.    33,    NV2N'Wi4NEi4.    N'2NW'4      SWI4 

NWi'4. 

All  portions  of  the  following  tracts  lying 
within  60  feet  of  the  centerllne  of  the  trcms- 
miseion  line  locations  from  boundary  of  i>iF>c- 
llne  right-of-way  to  the  saw  mill  and  from 
powerhouse  following  up  Goose  Creek  to  the 
concrete  weir  as  shown  on  a  map  designated 
"Exhibit  F"  and  entitled  "Map  covering 
Application  for  License,  Hay  Press  Park 
Reservoir — 6"  Supply  Pipe  Line — 'WelT  Saw 
Mill  and  Hydro  Electric  Water  and  Trans- 
mission Line  in  T.  40  N  ,  R  1  E.— N.M.P.M  — 
Mineral  County — State  of  Colorado — Rio 
Grande  Nafl  Forest,"  as  more  particularly 
described  and  located  by  field  notes  desig- 
nated as  "Exhibit  C"  of  the  application  for 
license,  all  having  been  filed  in  the  office  ot 
the  Federal  Power  Commission  on  January  19, 
1923. 

T.  40N.,  R.  1  E., 
Sec.  32,SE<4SEi4; 

Sec.     33,     SWiiSWUNE'i,    WUSEi^SW^ 
NEi4,NWi4,N>,.2SWi,4,  SWI4SWI4. 

B.  Project  No.  451 

NEW  MEXICO  PRINCIPAL  MERIDIAN,  COLORADO 

T.  40N.,  R.  1  E., 

Sec.  27,  NE1/4SWI4,  N^^'V4SEl4; 
Sec,  28,  SEV4SEI4SEI4; 
Sec.34,NWi/4NWi/4. 

The  areas  described  aggregate  approx- 
imately 201  acres. 

2.  The  lands  formerly  in  Projects  No. 
375  and  451  are  national  forest  Lands  in 
the  Rio  Grande  National  Forest. 

By  virtue  of  the  authority  contained 
in  section  24  of  the  Federal  Power  Act 
of  June  10,  1920  (41  Stat.  1075;  16  U.S.C. 
818),  as  amended,  and  pursuant  to  the 
authority  delegated  to  me  by  Bureau 
Order  No.  701  of  July  23,  1964,  as 
amended,  it  is  ordered  as  follows : 

3.  At  10  a.m.  on  June  17,  1969,  the 
lands  described  in  paragraph  1  shall  be 
open  to  such  forms  of  disposition  as  may 
by  law  be  made  of  national  forest  lands. 

4.  The  lands  have  been  open  to  appli- 
cations and  offers  under  the  mineral  leas- 
ing laws  and  to  location  under  the  U.S. 
mining  laws  subject  to  the  pro\'isions  of 
the  Act  of  August  11,  1955  (69  Stat  682; 
30  U.S.C.  621). 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Manager,  Land  Office. 
Bureau  of  Land  Management.  Denver 
Colo.  80202. 

J.  Elliott  Hall, 
Land  Office  Manager 

|F.R.    Doc.    69-5923;     Filed,    May     19,     1969; 
8:46  a.m  ] 
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CAUFORNIA 


Notice  of  Partial  Termination  of  Pro- 
posed Withdrawal  and  Reservation 
of  Lands 

May  13,  1969. 
Notice  of  a  U.S.  Department  of  Agri- 
culture application,  Sacramento  080047, 
for  withdrawal  and  reservation  of  land 
for  a  roadside  zone  along  California 
State  Highway  No.  96,  for  the  Ish  Puk 
Campground,  was  published  as  F.R.  Doc. 
No.  66-924  on  page  1126  of  the  issue  for 
January  27,  1966.  The  applicant  agency 
has  cancelled  Its  application  insofar  as 
it  affects  the  following  described  land: 

Humboldt   Meridian 

Roadside  Zone  Along  California  Siate  High- 
way No.  96,  Ish  Putc  Campground. 

A  strip  of  land  200  feet  to  the  north  and 
500  feet  south  of  the  centerline  of  Cali- 
fornia State  Highway  No.  96  starting 
from  Station  A  1213+59  thence  on  up  the 
Klamath  River  to  Station  A  1226-f-15, 
approximately  1,600  feet,  through  the 
following  legal  subdivisions: 

T.  14  N..  R.  6  K  (unsurveyed) , 
Sec.  18.  SWV4. 

Therefore  pursuant  to  the  regulations 
contained  in  43  CFR,  Part  2311,  such 
lands  at  10  a.m.  on  June  20.  1969.  wUl 
be  relieved  of  the  segregative  effect  of 
the  above-mentioned  application. 

Elkiabeth  H.  Midtby, 
Chief,  Lands  Adjudication  Section. 

[TR.    Doc.    69-5940:     Filed,    May     19.     1969; 
8:48  am.) 


Fish   and   Wildlife   Service 

[Docket  No.  B-481I 

JOHN   FAULKINGHAM 
Notice   of   Loan   Application 

May  13,  1969. 
John  Faulkingham,  Beals.  Maine 
04611.  has  applied  for  a  loan  from  the 
Fisheries  Loan  Fund  to  aid  in  financing 
the  construction  of  a  new  37-foot  length 
overall  wood  vessel  to  engage  in  the 
fishery  for  lobster  and  shrimp. 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  Public  Law  89-85  and 
Fisheries  Loan  Fund  Procedures  1 50  CFR 
Part  250,  as  revised)  that  the  above- 
entitled  application  is  being  considered 
by  the  Bureau  of  Commercial  Fisheries, 
Fish  and  Wildlife  Service,  Department  of 
the  Interior.  Washington,  D.C.  20240. 
Any  person  desiring  to  submit  evidence 
that  the  contemplated  operation  of  such 
vessel  will  cause  economic  hardship  or 
injurj-  to  efficient  vessel  operators  al- 
ready operatinsT  in  that  fishery  must 
submit  such  evidence  in  writing  to  the 
Director,  Bureau  of  Commercial  Fish- 
eries, within  30  days  from  the  date  of 
publication  of  this  notice.  If  such  evi- 
dence is  received  it  will  be  evaluated 
along  with  such  other  evidence  as  may 
be  available  before  making  a  determi- 
nation that  the  contemplated  operations 
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of  the  vessel  will  or  will  not  caxise  such 
economic  hardship  or  injury. 

RUSSKLL  T.  NORRIS, 

AssistaTit  Director  jor 
Resource  Development. 

[PR.    Doc.    69-5956;    Piled,    May    19.    1969; 
8:49  ajn.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

OKLAHOMA 

Notice  of  Authorization  for  Grazing 
and  Harvesting  of  Hay  on  Diverted 
Acreage  in  Designated  Counties 

Notice  is  hereby  given  that  the  Secre- 
tary of  Agriculture  has  authorized  the 
grazing  or  harvesting  of  hay,  as  indi- 
cated, on  acreage  designated  as  diverted 
from  the  production  of  crops  under  the 
Soil  Bank  Program  (7  CFR  Part  750). 
the  Cropland  Adjustment  Program  (7 
CFR  751) ,  the  Cropland  Conversion  Pro- 
gram (7  CFR  Part  751).  the  Feed  Grain 
Program  (7  CFR  Part  775).  and  the  Up- 
land Cotton  Program  (7  CFR  Part  722), 
in  the  counties  specified  in  this  notice. 
Grazing  and  haying  on  the  diverted 
acreage  shall  be  permitted  only  when 
specifically  approved  by  the  county  ASC 
committee,  or  its  designee.  Grazing  and 
haying  shall  be  subject  to  the  terms  and 
conditions  In  the  regulations  for  each 
program  and  instructions  issued  with  re- 
spect thereto,  which  are  available  in  the 
county  ASCS  offices.  The  designated 
counties  are  as  follows : 


Oklahoma 

Alfalfa. 

Grant. 

Beaver. 

Harper. 

Cimarron. 

Texas. 

ElU.s. 

Woods. 

Oarfleld. 

Woodward 

Signed  at  Washington.  D.C,  on  May  9, 
1969. 

Chas.  M.  Cox. 
Acting  Deputy  Administrator 
for  State  and  County  Opera- 
tions. Agricultural  Stabiliza- 
tion and  Conservation  Serv- 
ice. 

[PR.    Doc.    69-5944;     Piled.    May    19.    1969; 
8:48  am  ] 


Office   of  the   Secretary 

TOBACCO  INSPECTION  AND  PRICE 
SUPPORT  SERVICES 

Notice  of  Public  Hearing  Regarding 
Application  for  Proposed  New 
Market  at  Yadkinville,  N.C. 

Notice  is  hereby  given  of  a  public  hear- 
ing to  be  held  upon  the  applications  of 
J.  A.  MiUer.  Sr..  Post  Office  Box  96, 
Yadkinville.  N.C,  and  the  Yadkin  Coun- 
ty Tobacco  Marketing  Committee.  Yad- 
kinville, N.C,  for  tobacco  inspection  and 
price  support  services  for  a  proposed  new 
market  at  Yadkinville.  N.C. 


The  hearing  wUl  be  held  in  the  court- 
room of  the  Yadkin  County  Courthouse 
at  Yadkinville,  N.C,  beginning  at  10  a.m., 
on  May  28, 1969.  » 

The  aforesaid  public  hearing  will  be 
conducted  and  evidence  received  pursu- 
ant to  the  concurrent  and  identical  policy 
statements  and  regulations  governing  the 
extension  of  tobacco  inspection  and  price 
support  services  to  new  markets  and  to 
additional  sales  on  designated  markets 
(7  CFR  Part  29,  Subpart  A) . 

Done  at  Washington.  D.C,  this  13th 
day  of  May  1969. 

Clifford  M.  Hardin, 
Secretary  of  Agriculture. 

[F.R.    Doc.    69-5983;     Piled,    May     19,     1989; 
8:51  a.m.) 


DEPARTMENT  OF  COMMERCE 

Bureau  of  International   Commerce 

[PlIeNo.  23(69)-3J 

(NTERAGRA,   S.A. 

Order  Denying   Export  Privileges  for 
an   Indefinite   Period 

In  the  matter  of  Interagra  S-A.,  16, 
Rue  Auber,  Paris  9,  Prance,  Respondent. 

The  EWrector,  Investigations  EWvislon, 
Office  of  Export  Control,  Bureau  of 
International  Commerce.  U.S.  Depart- 
ment of  Commerce,  has  applied  for  an 
order  denying  to  the  above-named 
respondent  all  export  privileges  for  an 
indefinite  period  because  the  said 
respondent,  without  good  cause  being 
showTi.  failed  to  furnish  answers  to 
interrogatories  and  failed  to  furnish  cer- 
tain records  and  other  writings  specif- 
ically requested.  This  application  was 
made  pursuant  to  S  382.15  of  the  Export 
Regulations  (Title  15.  Chapter  m,  Sub- 
chapter B.  Code  of  Federal  Regulations  1 . 
A  temporary  denial  order  has  been  in 
effect  Eigainst  the  above  respondent  since 
February  14,  1969  (34  F_R.  2514  and 
6624). 

In  accordance  with  the  usual  practice, 
the  application  for  an  indefinite  denial 
order  w£is  referred  to  the  Compliance 
Commissioner,  Bureau  of  International 
Commerce,  who  after  consideration  of 
the  evidence  has  reoMnmended  that  the 
application  be  granted.  The  report  of  the 
Compliance  Commissioner  and  the  evi- 
dence in  support  of  the  application  have 
been  considered. 

The  evidence  presented  shows  that  the 
resfjondent  Ls  a  French  corporation  with 
a  place  of  business  in  Paris,  Prance,  and 
is  engaged  in  trading  In  agricultural 
goods:  that  the  respondent  imported 
into  Prance  approximately  12.000  tons 
of  U.S. -origin  triple  superphosphate,  an 
agricultural  chemical;  that  the  Invoice 
Issued  by  the  U.S.  supplier  to  respondent 
for  the  material  bore  a  destination  con- 
trol statement  showing  FYance  as  the 
country  of  ultimate  destination;  that 
the  material  was  shipped  by  vessel  from 
the  United  States  and  arrived  in  Bor- 
deaux, Prance,  and  was  transloaded  on 
to  another  vessel  and  was  reexported  to 
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Cuba.  The  Investigations  Division  Is  con- 
ducting an  investigation  Into  the  facts 
and  circumstances  of  this  transaction, 
including  the  details  of  respondent's 
participation  therein  and  Its  dealings 
with  other  parties  to  the  transaction.  It 
is  impracticable  to  subpoena  the 
respondent,  and  relevant  and  material 
interrogatories  were  served  on  It  pur- 
suant to  -§  382.15  of  the  Export  Regiila- 
tions.  The  respondent  also,  pursuant  to 
said  section,  was  requested  to  furnish 
certain  specific  documents  relating  to 
the  transaction.  Said  respondent  has 
failed  to  furnish  answers  to  said  inter- 
rogatories and  to  furnish  the  documents 
requested  as  required  by  said  section,  and 
it  has  not  shown  good  cause  for  such 
failure.  I  find  that  an  order  denying 
export  privileges  to  said  respondent  for 
an  Indefinite  period  may  properly  be 
entered  under  §  382.15  of  the  Export 
Regulations  and  that  such  an  order  is 
reasonably  necessary  to  protect  the  pub- 
lic interest  and  to  achieve  effective 
enforcement  of  the  Export  Control  Act 
of  1949,  as  amended. 
Accordingly,  it  is  hereby  ordered: 
I.  This  order  supersedes  the  tempo- 
rary denial  order  issued  against  the 
above  respondent  on  February  14,  1969 
(34  F.R.  2514)  and  extended  on  AprU 
11,1969  (34  F.R.  6624). 

n.  The  respondent,  its  successors, 
representatives,  agents,  and  employees 
hereby  are  denied  all  privileges  of  par- 
ticipating, directly  or  indirectly,  in  any 
manner  or  capacity,  in  any  transaction 
involving  commodities  or  technical  data 
exported  from  the  United  States  in 
whole  or  in  part,  or  to  be  exported,  or 
which  are  otherwise  subject  to  the  Ex- 
port Regulations.  Without  limitation  of 
the  generality  of  the  foregoing,  partici- 
pation prohibited  in  any  such  transac- 
tion, either  in  the  United  States  or 
abroad,  shall  include  participation,  di- 
rectly or  indirectly,  in  any  manner  or 
capacity:  (a)  As  a  party  or  as  a  rep- 
resentative of  a  party  to  any  validated 
export  license  application;  (b)  in  the 
preparation  or  filing  of  any  export 
license  application  or  reexportation  au- 
thorization, or  any  document  to  be  sub- 
mitted therewith;  (c)  in  the  obtaining 
or  using  of  any  validated  or  general 
export  license  or  other  export  control 
document;  (d)  in  the  carrying  on  of 
negotiations  with  respect  to.  or  in  the 
receiving,  ordering,  buying,  selling,  de- 
livering, storing,  using,  or  disposing  of 
any  commodities  or  technical  data  in 
whole  or  in  part  exported  or  to  be  ex- 
iwrted  from  the  United  States;  and  (e) 
in  the  financing,  forwarding,  transport- 
ing, or  other  servicing  of  such  commodi- 
ties or  technical  data. 

m.  Such  denial  of  export  privileges 
shall  extend  not  only  to  the  respondent, 
but  also  to  its  agents,  employees,  rep- 
resentatives, partners,  and  to  any  per- 
son, firm,  corporation,  or  business  or- 
ganization with  which  the  respondent 
now  or  hereafter  may  be  related  by 
affiliation,  ownership,  control,  positlMi  of 
responsibility,  or  other  connection  in  the 
conduct  of  trade  or  services  connected 
therewith. 
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rv.  This  order  shall  remain  in  effect 
imtil  the  respondent  provides  respon- 
sive answers  to  the  interrogatories  here- 
tofore served  upon  it  and  furnishes  the 
documents  requested  therein  or  gives 
adequate  reasons  for  failure  to  do  so, 
except  insofar  as  this  order  may  be 
amended  or  modified  hereafter  in  ac- 
cordance with  the  Export  Regulations. 

V.  No  person,  firm,  corporation,  part- 
nership, or  other  business  organiza- 
tion, whether  in  the  United  States  or 
elsewhere,  without  prior  disclosure  to 
and  specific  authorization  from  the  Bu- 
reau of  International  Commerce,  shall 
do  any  of  the  following  acts,  directly  or 
indirectly,  or  carry  on  negotiations  with 
respect  thereto,  in  any  manner  or  capac- 
ity, on  behalf  of  or  in  any  association 
with  the  respondent  or  any  related 
party,  or  whereby  the  respondent  or  re- 
lated party  may  obtain  any  benefit 
therefrom  or  have  any  interest  or  partic- 
ipation therein,  directly  or  indirectly: 
(a)  Apply  for,  obtain,  transfer,  or  use 
any  license,  Shipper's  Export  Declara- 
tion, bill  of  lading,  or  other  export  con- 
trol document  relating  to  any  exporta- 
tion, reexportation,  transshipment,  or 
diversion  of  any  commodity  or  technical 
data  exported  or  to  be  exported  from  the 
United  States,  by,  to,  or  for  any  such 
respondent  or  related  party  denied  ex- 
port privileges,  or  (b)  order,  buy.  re- 
ceive, use,  sell,  deliver,  store,  dispose  of, 
forward,  transport,  finance,  or  otherwise 
service  or  participjate  in  any  exportation, 
reexportation,  transshipment,  or  diver- 
sion of  any  commodity  or  technical  data 
exported  or  to  be  exported  from  the 
United  States. 

VI.  A  copy  of  this  order  shall  be  served 
on  respondent. 

vn.  In  accordance  with  the  provisions 
of  §  382.15  of  the  Export  Regulations, 
the  respondent  may  move  at  any  time  to 
vacate  or  modify  this  Indefinite  Denial 
Order  by  filing  with  the  Compliance 
Commissioner.  Bureau  of  International 
Commerce.  U.S.  Dep>artment  of  Com- 
merce. Washington,  D.C.  20230.  an  ap- 
propriate motion  for  relief,  supported  by 
substantial  evidence,  and  may  also  re- 
quest an  oral  hearing  thereon,  which,  if 
requested  shall  be  held  before  the  Com- 
pliance Commissioner  at  Washington, 
D.C.  at  the  earliest  convenient  date. 

This  order  shall  become  effective 
forthwith. 

Dated:  May  14,  1969. 

Rauer  H.  Meyer, 
Director,  Office  of  Export  Control. 

[F.R.    Doc.    69-5939:     Piled.    May     19.     1969; 
8:48  am  | 
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Bureau  of  International  Commerce, 
against  Ilmari  Kokkonen  doing  business 
as  Tetalon,  Helsinki,  Finland,  denying 
him  all  privileges  of  participating  in  any 
manner  or  capacity  in  exportations  from 
the  United  States  of  commodities  or  tech- 
nical data  for  the  duration  of  export 
controls.  This  order  was  published  in  the 
Federal  Register  on  November  1.  1966 
(31 F.R. 13949). 

Section  382.1  (b)  of  the  Export  Regula- 
tions provides,  in  part,  that  to  the  ex- 
tent necessary  to  prevent  evasion  of  any 
order  denying  export  privileges,  said  or- 
der may  be  made  applicable  to  parties 
other  than  those  named  in  the  order  wnth 
whom  said  named  parties  may  then  or 
thereafter  be  related  by  ownership,  con- 
trol, position  of  responsibility,  affiliation. 
or  other  connection  in  the  conduct  of 
trade  or  related  services.  It  has  been 
determined  by  the  Office  of  Export  Con- 
trol that  within  the  purview  of  said  sec- 
tion Armas  Kosonen  and  the  firms  Rain- 
co  Oy  and  Industronic  Oy,  all  located  at 
the  above  address,  are  related  parties  to 
said  Ilmari  Kokkonen.  Under  these  de- 
terminations the  terms  and  restrictions 
of  the  order  of  October  24, 1966,  are  effec- 
tive against  said  related  parties. 

The  said  related  parties  have  been 
notified  of  these  determinations  and  have 
been  advised  that  if  they  contend  that 
the  rulings  are  not  justified,  they  may 
make  application  to  have  the  rulings  re- 
considered or  terminated.  Due  notice  will 
be  given  of  any  termination  or  change 
in  these  related  party  determinations. 

Dated:  May  14, 1969. 

Rauer  H.  Meyer, 
Director,  Office  of  Export  Control. 

(P.R.    Doc.    69-5955:     PUed.    May     19,     1969; 
8:49  a.m.] 


[Case  No.  361:  FUes  Nos.  22(69)-2,  22(69)-31 

ILMARI   KOKKONEN   ET  AL. 

Notice  of  Related  Party 
Determinations 

In  the  matter  of  Armas  Kosonen, 
Rainco  Oy,  Industronic  Oy,  Hameentie 
155  C  Tavastvagen,  Helsinki  56,  Finland. 

An  order  dated  October  24,  1966,  was 
entered  by  the  Office  of  Export  Control, 


OfRce  of  the  Secretary 

[Dept.  Order  83,  Amdt.  4] 

ORGANIZATION   OF   THE   DEPART- 
MENT OF   COMMERCE 

Chart 

The  following  amendment  to  the  or- 
der was  issued  by  the  Secretary  of  Com- 
merce on  May  2,  1969.  This  material  fur- 
ther amends  the  material  appearing  at 
32  F.R.  13422  of  September  23,  1967; 
supersedes  the  material  appearing  at  32 
F.R.  20819  of  December  27,  1967.  and  34 
F.R.  770  of  January  17.  1969;  and  super- 
sedes the  section  6  portion  of  the  mate- 
rial appearing  at  33  F.R.  4894  of  March 
22. 1968. 

Department  Order  83,  dated  Septem- 
ber 13,  1967,  is  hereby  further  amended 
as  follows : 

In  section  6.  Effect  on  other  orders  par- 
agraph .02  is  revised  to  read : 

.02  As  organizational  changes  are 
made  affecting  the  organization  chart  at- 
tached to  this  order,'  the  Assistant  Sec- 
retary for  Administration  shall  Issue 
from  time  to  time,  over  his  signature,  an 
updated  chart  replacing  the  attachment. 


« Piled  as  part  of  the  original  docximent. 
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(The  first  such  issuance  is  being  distrib- 
uted with  this  amendment. ) 

Larry  A.  Jobs. 
Assistant  Secretary 
for  Administration. 

;FR      Doc.     69-5898:     Plied.    May    19,    1969; 
8-51  ami 


(Dept.  Order  20] 
OFFICE   OF    PUBLIC   AFFAIRS 
Establishment  and   Functions 

The  following  order  was  issued  by  the 
Secretary  of  Commerce  on  April  30,  1969. 
This  material  supersede.s  the  material 
appearing  at  28  FH.  9402  of  August  27, 
1963. 

Section  1.  Purpose.  This  order  estab- 
lishes the  Office  of  Public  Affairs  and 
prescribes  the  general  functions  of  the 
Office. 

Sec.  2.  General. 

.01  The  OfBce  of  Public  Affairs  is 
hereby  established  as  a  Departmental 
office  to  be  headed  by  the  Special  Assist- 
ant to  the  Secretary  for  Public  Affairs 
'the  "Special  Assistant"). 

.02  The  Special  Assistant  shall  be  as- 
sisted by  a  Deputy  Director  of  Public 
Affairs  who  shall  perform  the  duties  of 
the  Special  A.sslstant  during  the  latter's 
ab.sence. 

.03  The  Office  of  Public  Information 
is  hereby  aboli-shed.  Its  functions,  and 
the  duties  heretofore  assigned  to  the 
Special  Assistant,  are  consolidated,  and 
are  to  be  performed  by  the  OfBce  of 
Public  Affairs  as  described  in  this  order. 

Sec.  3.  Dcleqation  of  authority.  Sub- 
ject to  such  policies  and  directive  as  the 
Secretary  may  prescribe,  the  Special  As- 
sistant Is  delegated  full  authority  for  the 
planning,  development,  and  execution 
throughout  the  Department  of  effective 
programs  of  communication  with  the 
public  covering  all  aspects  of  the  Depart- 
ment's diverse  programs  and  activities. 

Sec.  4.  Functions.  The  OfBce  of  Public 
Affairs  shall: 

a.  Serve  as  the  principal  adviser  to 
and  representative  of  the  Secretary  In 
all  matters  related  to  fully  and  effec- 
tively communicating  Department  of 
Commerce  policies,  programs,  actions, 
and  information  to  the  public,  both  di- 
rectly and  through  the  news  media,  and 
in  matters  concerned  with  maintaining 
effective  relations  with  organizations 
primarily  concerned  with  the  Depart- 
ment's affairs: 

b.  Plan,  develop,  and  implement  a  co- 
ordinated public  affairs  and  information 
program  throughout  the  Department; 

c.  Develop  and  issue  such  policy  direc- 
tives and  instructions  for  the  guidance 
of  public  affairs  and  information  staffs 
of  primary  operating  units  of  the  De- 
partment as  deemed  necessary,  and 
provide  technical  and  such  other  direc- 
tion and  assistance  as  may  be  required 
Lo  assxire  the  fullest  dissemination  of 
information  on  Department  activities  in 
keeping  with  the  principle  of  "an  open 
Administration" ; 

d.  Act  as  the  Department's  principal 
liaison  with  appropriate  officials  of  the 
White  House  and  other  agencies  In  as- 
suring that  Department  of  Commerce 
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public  information  activities  are  con- 
sistent and  properly  coordinated  with 
those  of  the  entire  Federal  executive 
branch  ; 

e.  Perform  all  public  information 
services  required  by  the  Secretary,  the 
Under  Secretai-y,  other  ofiBcials  in  the 
OfBce  of  the  Secretary  and,  as  appro- 
priate, other  officials  of  the  Department, 
including  handling  of  news  conferences, 
arranging  for  /adio  and  television  broad- 
casts, preparation  of  speeches,  and 
arranging  for  personal  appearances; 

f.  Exercise  functional  supervision,  In- 
cluding reviews  for  effectiveness,  of 
public  information  activities  of  operating 
units,  whether  performed  by  information 
staffs  or  otherwise,  and  review  and  ad- 
vise on  the  effectiveness  of  operating 
units  in  public  affairs  matters; 

g.  Review  and  approve  for  release  all 
Commerce  news  items  and  other  infor- 
mational material,  including  speeches 
and  publications;  and 

h.  Take  positive  actions  to  assure  the 
establishment  and  maintenance  of  effec- 
tive and  productive  working  relationships 
with  all  news  media. 

Sec.  5.  Savings  provisions. 

.01  Nothing  in  this  order  shall  affect 
the  Departmental  procedures  and  au- 
thorities established  under  and  by  De- 
partment Order  64,  "Public  Informa- 
tion" (32  P.R.  9734  of  July  4,  1967). 

.02  Any  mention  of  or  reference  to 
the  Office  of  Public  Information  in  any 
other  order  shall  be  deemed  to  mention 
or  refer  to  the  OfBce  of  Public  Affairs 
established  hereunder. 

Larry  A.  Jobe, 
Assistant  Secretary 
for  Administration. 

[FR     Doc.    60-5899:     Filed.    May     19,    1969; 
8:51  aju.l 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Food   and   Drug   Administration 

IMPERIAL  CHEMICAL  INDUSTRIES, 
LTD. 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  (sec. 
409rb)(5).  72  Stat.  1786;  21  U.S.C.  348 
(b)*5>),  notice  Is  given  that  a  petition 
(FAP  9B2408)  h£is  been  filed  by  Imperial 
Chemical  Industries,  Ltd.,  Mond  Divi- 
sion. The  Heath,  Runcorn,  Cheshire, 
England,  proposing  that  S  121.2520  Ad- 
hesives  ^21  CPR  121.2520)  be  amended 
to  provide  for  the  safe  use  of  chlorinated 
liquid  paraffins  (40-70  percent  chlori- 
nated )  as  components  of  food-packaging 
adhesives. 

Dated:  May  9,  1969. 

R.   E.   DtJGGAN, 

Acting  Associate  Commissioner 
for  Compliance. 

[PJi.    Doc.    69-5919;    Filed.    May    19,    19TO; 
8:46  am.] 
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CERTAIN    TRADE    CORRESPONDENCE 
ISSUANCES 

Notice  of  Revocation 

Beginning  with  the  enactment  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
of  1938  (52  Stat.  1040),  the  Food  and 
Drug  Administration  rendered  Informal 
opinions  on  many  problems  that  arose 
under  the  act.  These  opinions,  issued  as 
Trade  Correspondence  (TC) ,  represented 
the  policy  of  the  Food  and  Drug  Admin- 
istration based  on  specific  problems  and 
the  application  of  the  statute  thereto. 

Following  passage  of  the  Administra- 
tive Procedure  Act  of  1946  (60  Stat.  237 >. 
the  Food  and  Drug  Administration  dis- 
continued disseminating  opinions  as  TC 
issuances,  and  since  that  time  has  pub- 
lished in  the  Federal  Register  state- 
ments of  general  policy  or  interpretation 
(21  CFRPart3i. 

Opinions  expressed  in  some  TC  issu- 
ances still  serve  as  useful  guidelines  and 
accurately  reflect  present  policies  of  the 
Food  and  Drug  Administration;  others 
need  to  be  revised  to  reflect  current  pol- 
icy; yet  others  have  been  superseded  by 
amendments  to  the  Federal  Food.  Drug, 
and  Cosmetic  Act,  by  enactment  of  the 
Poultry  Products  Inspection  Act  and  the 
Fair  Packaging  and  Labeling  Act,  or  by 
regulations  promulgated  under  these 
acts. 

To  avoid  confusion  as  to  the  status 
of  those  TC  issuances  which  have  been 
superseded  by  laws  which  were  later 
enacted  or  regulations  which  have  since 
been  promulgated,  the  Commissioner  of 
Food  and  Drugs  concludes  that  such  TC 
Issuances  should  be  formally  rescinded. 

TC  issuances  not  formally  rescinded 
at  this  time  are  being  reviewed,  and  the 
Food  and  Drug  Administration  plans  to 
Issue  revised  guidelines  at  the  same  time 
it  rescinds  TC  issuances  which  do  not 
accurately  reflect  current  policies. 

Therefore,  notice  is  given  that  the  fol- 
lowing TC  issuances  are  rescinded  for 
the  reasons  indicated. 

NoTK — the  regulations  cited,  such  as  51106, 
I  3.44,  §  131  15,  etc.,  are  all  21  CFR. 

TC-1,  2.  3.  and  4  Sulfanilamide,  Amino- 
pyrine,  cinchophen,  neocinchophen.  and 
related  drugs  for  OTC  use  actionable 
vnder  section  502  [f)  of  the  act. 

Superseded  by  the  Durham-Humphrey 
Amendment  (PubUc  Law  82-215)  to  the 
Federal  Food.  Drug,  and  Coemetlc  Act  and 
the  requirements  for  full  dlscloeure  Infor- 
mation on  prescription  drugs. 

TC-2  and  4. 

As  they  relate  to  amlnopyrlne  are  further 
replaced  by  §  3.44  specifying  how  amlno- 
pyrlne or  dlpyrone  drug  preparations  m.iy 
be  marketed.  See  section  503(b) .  na  amended, 
of  the  Federal  Food.  Drug,  and  Cosmetic  Act 
and  §§  3.44  and  1.106(b)  (3). 

TC-13  Notice  to  manufacturers  of  prepara- 
tions of  ovary. 

See  !  3.3. 

TC-14  Warning  statements  for  drug  prep- 
arations. 

Superseded  by  {  131.15. 

TC-29  Trade  (Brand)  names,  barbituric 
acid  derivatives. 
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superseded  by  the  Dru«  Amendm^  of 
ia«2  (Public  Law  87-781 ) .  See  section  603 (e) . 
gTMnended,  o*  the  Federal  Food.  Drug,  and 
Cosmetic  Act  and  i  1.104. 
,I.C-43  Postponement  regulation — cartoru 
and  lithographed  labels. 

This  was  a  transitional  ruling  which  per- 
mitted continued  use  of  cartons  and  labels 
foSt^  P'^o^  *°  February  1,  1939,  which 
compiled  with  the  Pood  and  Drugs  Act  of 
1906  It  is  now  of  historical  Interest  only. 
TC-44  Citric  acid  (calcium  citrate) ,  arsenic, 
lead. 

Although  no  official  tolerances  have  been 
established  for  arsenic  and  lead  In  citric  acid 
and  calcium  citrate,  these  are  now  considered 
"food  grade"  if  they  meet  the  specifications 
in  Food  Chemicals  Codex. 
TC-47     Goose-Iirer  paste. 

Goose-liver  paste  is  a  poultry  product  sub- 
lect  to  the  Poultry  Products  Inspection  Act, 
and  to  the  extent  that  said  act  applies,  It  Is 
exempt  from  the  Federal  Food,  Drug,  and 
Cosmetic  Act  and  the  Fair  Packaging  and 
Isabel Ing  Act. 
XC-49     Chemicals  in  foods. 

This  TC  was  superseded  by  the  Food  Addi- 
tives Amendment  of  1958  (Public  Law  85-929) 
and  regulations  promulgated  thereunder 
(Part  121). 

TC-52     Quantity     of     contents     statement 
blown  in  bottle. 

SecUon  1.8(h).  promulgated  to  Implement 
the  Fair  Packaging  and  Labeling  Act.  pre- 
scribes lettering  sizes  for  quantity  of  contents 
statements  blown,  embossed,  or  molded  in 
glass  or  plastic 
■rc-58     Certified  Food  Colors. 

The  need  for  this  TC  Issuance  no  longer 
exists  due  to  the  time  that  has  elapsed 
since  passage  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  of  1938  and  Its  subsequent 
amendment  by  the  Color  Additives  Amend- 
ment of  1960  (PubUc  Law  86-618) . 
TO-64  Frozen  Desserts — exemption  from 
ingredient  statement. 
Following  hearings  In  1942  and  1951,  stand- 
ards of  IdenUty  (Part  20)  were  promulgated 
for  these  foods  under  the  names  of  Ice  cream, 
frozen  custard.  Ice  milk,  fruit  sherbets,  and 
water  ices. 

TC-66     Nonalcoholic  carbonated  beverages — 
exemption  from  ingredient  statement. 

This  TC  was  superseded  by  5  3.1  and  a 
standard  of  Identity  for  soda  water  (Part  31) 
has  been  promulgated. 

TC-ei    Salad  dressing. 

A  standard  of  Identity  for  salad  dressing 
(§25.3)  was  promulgated  after  the  Issuance 
of  this  TC. 

TC-69     Sherbets    and    ices — declaration    of 
artificial  color. 

Standards  of  Identity  have  been  promul- 
gated  for   sherbets   and   water  Ices    (§5  20.4. 
205)    that   prescribe   the   declaration  to  be 
used  when  artificial  coloring  Is  added. 
TC-72     Ice  cream — vanillin  flavor. 

The  standard  of  Identity  for  Ice  cream  (Part 
20)  prescribes  the  labeling  thereof  when 
fiavor  is  derived  In  whole  or  in  part  from 
vanillin. 

TC-82     Anthelmintics    for    animals — T«im- 
ings: 

Superseded  by  5  131.20. 
TC-84     Warnings — human  drugs. 

Superseded  by  i  ISt.lS. 


TO-85     Warnings. 

Superseded  by  i  l.ioe(b)  (3).  the  full  dis- 
closure requirement. 
TO-87    Process  oheeae, 

A  •tandard  of  Identity  for  pasteurized  proc- 
ess  pimento   cheese   has   been   promulgated 
(j  19.760). 
TC-95     New  drugs. 

Superseded  by  the  Drug  Amendments  of 
1962  (Public  Law  87-781).  Amendments  to 
sections  201  (p)  and  505  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  redefined  a  new  drug 
and  provided  for  approval  of  applications. 

TC-96     Labeling  of  ice  cream  carton. 

Labeling  requirements  are  now  prescribed 
by  regtilatlons.  Section  1.7  defines  principal 
display  panel  and  5  20.1(g)  prescribes  label- 
ing which  must  accompany  the  words  "Ice 
cream"  on  principal  display  panel  or  panels. 

TC-98     Tincture  of  iodine  U.S.P. 

Superseded  by  5  131.15  (anUseptlcs  for  ex- 
ternal use)  and  section  502(e)  of  the  Fed- 
eral Food,  Drug.  »nd  Cosmetic  Act  as 
amended  by  the  Drug  Amendments  of  1962 
which  require  a  statement  of  the  quantity 
of  alcohol  present  in  the  article  even  though 
It  Is  an  official  drug. 

Article  formerly  designated  Strong  Tinc- 
ture of  Iodine  Is  no  longer  an  official  drug. 

TC-117     Mercurochrome. 

Superseded  by  the  Drug  Amendments   of 
1962.  See  section  502(e).  as  amended,  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act.  Offi- 
cial name  of  drug  Is  Merbromln. 
TC-1 23     Official     drugs— Exemptions     from 
listing  of  ingredients. 
Superseded   by  the  Drug  Amendments  of 
1962.  See  section  502(e).  as  amended,  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 
TC-1 36     Arsenic — Fluorine — lead. 

The  Federal  Food,  Drug,  and  Cosmetic  Act 
of  1938  was  subsequently  amended  by  the 
Pesticide  Amendment  (Public  Law  83-518) 
and  the  Food  Additives  Amendment  (Public 
Law  85-929).  Tolerances  for  residues  of 
arsenic,  fluorine,  and  lead  on  certain  agri- 
cultural commodities  have  been  established. 
The  Food  Chemicals  Codex  serves  as  a  guide 
for  specifications  of  Impurities  In  "food 
grade"  chemicals. 

TC-144     Caffeine  in   soft  drinks   such   as 
■'cola"  bei^crages. 
A  standard  of  Identity   (531.1)    has  been 
promulgated  for  soda  water.  This  standard 
requires  that  "cola"  and  "pepper"  beverages 
contain  caffeine  and  permits  the  addition  of 
tip   to   0.02    percent   caffeine    to   other   soda 
waters  with  label  declaraUon  thereof. 
TC-150     Canned  tomatoes — "solid  pack". 

"Solid  pack"  tomatoes  are  now  Included  In 
the  standard  of  Identity  for  canned  tomatoes 
(5  53.40). 

TC-154     Poultry:    TC-155     Poultry  —  "milk 
fed" — "retail     package":      and      TC-156 
Undrawn       poultry— labeling       require- 
ments. 
Poultry    products    and   their    labeling    are 
now    subject    to   the    Poultry    Products    In- 
spection Act,  and  to  the  extent  that  said  act 
applies,  are  exempt  from  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  Fair  Packaging 
and  Labeling  Act. 

TC-166     Macaroni       products — noodles — in- 
gredient declaration. 
Standards  of  Identity  have  been  promul- 
gated for  macaroni  and  noodle  products  (21 
CPR  Part  16)    which  prescribe  composition 
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and  optional  Ingredient  labeling  for  these 

products. 

TC-171  Flavoring  compounds — cooZ-far  col- 
or* and  TC-182  Coai-tar  color  certifi- 
cation procedure. 

The  Color  Additives  Amendments  of  1960 
amended  section  406(b)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  by  deleting  references 
to  "coal-tar  colors."  Part  8  prescribes  pro- 
cedures for  the  certification  of  color  additives; 
5  8.30(b)  exempts  certain  color  additive  mix- 
tures from  certification. 


TC-186     Sulfanilamide. 

Superseded  by  Durham -Humphrey  Amend- 
ment and  requirements  for  fuU  disclosure. 
See  section  503(b)(1)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  §  1.106(b)  i3 )  . 
TC-188  Digitalis  preparations— potency  dec- 
laration. 

Superseded  by  the  requirements  of  U  S  P. 
XVII  In  which  drug  is  now  official. 
TC-191     Drug  nomenclature — titles. 

Superseded  by  the  Drug  Amendments  of 
1962.  See  secUon  503(e),  as  amended,  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

TC-202     Marmalade. 

ThU  TC  was  rescinded  by  TC-342.  No  stand- 
ard of  Identity  has  been  promulgated  lor 
marmalade. 

TC-208     Rubbing  alcohol— isopropyl— label- 
ing. 

Superseded  by  the  requirements  In  N.F. 
xn  In  which  the  names  designated  as  official 
are  "Rubbing  Alcohol"  for  the  ethyl  alcohol 
preparation  and  "Isopropyl  Rubbing  Com- 
pound" for  the  Isopropyl  alcohol  preparation. 

TC-213     Fish  fillets — sodium  nitrite. 

Conditions  for  safe  use  of  sodium  nitrite  la 
certain  smoked  cured  fish  have  been  esiao- 
llshedby  5  121.1064. 

TC-219  Flavoring  compounds — voal-tar  col- 
ors. 
The  Color  Additives  Amendments  of  1960 
amended  section  406(b)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act.  Regulations  con- 
cerning color  additives  (Part  8)  have  been 
promulgated. 
TC-227     Sodium  perborate. 

Superseded  by  5  131.15. 
TC-228     Use  of  color  in  tablets  (sodium  bi- 
carbonate)  described  in  national  formu- 
lary. 
Superseded  by  the  requirements  of  U.SP. 
XVII  m  which  drug  Is  now  officially  listed. 
TC-233     Monosodium     glutamate — artificial 
fiavor. 

Section  3.10  reversed  the  position  taken  by 
this  trade  correspondence  letter.  The  policy 
appearing  in  5  3.10  is  reaffirmed  and  amplified 
by  that  appearing  In  5  3.23. 
TC-237     Process  cheese — artificial  color. 

The  composition  and  labeling  of  process 
cheese  Is  now  prescribed  by  a  standard  of 
Identity  (§  19.750). 

TC-238     Coyjectioncry — resinous    g]azr^~ 
shellac,  carnauba  uax,  and  stearic  acid. 

Section  402(d)  of  the  Federal  Food.  Drug. 
and  Cosmetic  Act  was  amended  by  Public 
Law  89-477  to  permit  use  of  safe  nonnurritlve 
substances  In  confectionery  under  certain 
conditions. 

TC-240     Confectione  ry — assorted  choco- 
lates— labeling. 

Requirements  for  labeling  of  assortments, 
resulting  In  variations  In  Ingredients,  are  In 
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5  1.10(e)  and  the  entire  Ingredient  statement 
is  required  to  appear  on  a  single  panel  of 
the  label  by  5  1.10(h). 

TC-250    Jurisdiction  of  act. 

Hawaii  Is  now  a  State.  Since  1946  the  Phll- 
tpplne  Islands  have  been  a  republic.  Section 
201(a)  of  the  Federal  Food.  Drug,  and  Cos- 
metic Act  was  amended  to  include  the  Com- 
monwealth of  Puerto  Rico  in  the  definition 
of  "State."  Section  201(b)  excludes  Puerto 
Rico  and  the  Canal  Zone  from  the  definition 
of  "Territory." 

TC-255     Cane   and    maple   syrups — blends — 
invert  sugar. 

Section  1  10(d)  prescribes  the  labeling  of 
mixtures  of  food  ingredients  where  the  pro- 
portion of  an  expensive  ingredient  has  a 
material  bearing  on  price  or  consumer  ac- 
ceptance. 

TC-258     Fish— fish  fillets. 

This  TC  was  canceled  by  §  3.204  published 
December  4.  1962  (27  F.R.  11493).  and  re- 
voked November  14.  1964  (29  F.R.  15287). 
Section  5.7  provides  an  exemption  from  the 
quantity  of  contents  dfclaration  on  wrapped 
fish  fillets  of  nonuniform  weight  to  be  marked 
with  the  correct  weight  at  point  of  sale. 

TC-261  Carbonated  tcatcr — mineral  salts — 
"club  soda". 

"Club  soda"  is  now  defined  by  |  31.1. 

TC-276     Process  cheese. 

This  TC  was  rescinded  by  TC-341.  Section 
19  750  defines  pasteurized  process  cheese  and 
prescribes  Its  labeling. 

TC-279  Cottage  cheese — creamed  cottage 
cheese. 

Standards  of  Identity  have  been  estab- 
lished for  cottage  cheese  (5  19  525)  and  for 
creamed  cottage  cheese  ( §  19.530) . 

TC-292  Italian  style  peeled  tomatoes  with 
added  puree — labeling  and  TC-305 
Canned   tomatoes  with   tomato  paste. 

The  standard  of  identity  for  canned  to- 
matoes (5  53  40)  has  been  amended  to  pro- 
vide for  tomato  puree  and  tomato  paste  as 
optional  packing  media  for  canned  tomatoes 
with  appropriate  label  declaration. 

TC-307    Salad  dressing — specific  starches. 

The  composition  and  optional  Ingredient 
labeling  of  salad  dressing  is  now  prescribed 
by  the  standard  of  identity  for  salad  dressing 
(5  25.3). 

TC-311     Dutcin — saccharin. 

Nonnutrltlve  sweeteners  that  are  generally 
recognized  as  safe  are  listed  in  §  121.101(d) 
(4).  Dulcln  Is  regarded  as  a  poisonous  sub- 
stance which  has  no  place  In  any  food 
(5  3.14). 

TC-313     Digitalis— potency — cat  units. 

Superseded  by  requirements  of  US  P. 
XVTI  In  which  drug  Is  now  official. 

TC-314     Ampuls— labeling. 

Superseded  by  the  requirements  of  the 
Drug  Amendments  of  1962  See  section  502 
(ei,  as  amended,  of  the  Federal  Food.  Drug, 
and  Cos.-netlc  Act  and  5  1  104(hj. 

TC-317     Sodium     bisulphite — confectionery. 

Section  402(d)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  was  amended  by  Public 
Law  89-^77  to  permit  nonnutrltlve  sub- 
stances in  confectionery  provided  they  are 
used  under  certain  conditions. 

TC-330     Drugs  dispensed  on  physician's  pre- 
scription. 

Superseded  by  the  Durham-Humphrey 
Amendment.     Se«     section     603(b)(2),     u 
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amended,  of  the  Federal  Pood,  Drug,  and 

Cosmetic  Act. 

TC-331     Calomel  and  aoda  tablets,  N.F. 

Superseded  by  the  Drug  Amendment*  of 
1962.  See  section  502(e),  as  amended,  ot  the 
Federal  Food,  Drug,  and  CosmeUc  Act.  Ar- 
ticle is  no  longer  an  official  drug. 

TC-335     Certified  coal-tar  colors. 

Procedural  and  interpretative  regulations 
concerning  color  additives  have  been  promul- 
gated (Part  8,  Subpart  A) . 

TC-336     Vegetable    colors — chlorophyll,    etc. 

Chlorophyll  copper  complex  and  chloro- 
phylUc  copper  complex  are  listed  in 
§  8.501(g)  for  provisional  cosmetic  uee  on 
the  basis  of  prior  commercial  sale  but  which 
have  not  been  nor  are  now  subject  to  cer- 
tification. Alkanet  root  and  cudbear  extract 
are  color  additives  for  which  no  regulations 
have  been  promulgated  to  establish  safe 
conditions  of  use. 

TC-340     Monsodium  glutamate. 

Sections  3.10  and  3.23  supersede  this  TC. 

TC-341     Process  cheese. 

A  standard  of  identity  has  been  promul- 
gated for  process  cheese  ({  19.750)  wherein 
composition  and  label  declaration  of 
optional  Ingredlente  are  prescribed. 

TC-343     Ovarian     substances     administered 
orally. 

Superseded   by   §  3.3. 

TC-346     Canned  applesauce. 

A  standard  of  identity  has  been  promul- 
gated for  applesauce  (5  27.80). 

TO-351     Laxative  warnings — appendicitis. 

Superseded  by  5  131.15. 

TC-353     Foods     exempt     from     ingredients 
declaration. 

Standards  have  been  promulgated  for 
some  Items.  This  TC  was  superseded  by 
5  3  1  which  terminated  exemptions  for  many 
of  the  foods  that  had  been  granted 
exemptions. 

TC-356     Cincophen — neocinchophen. 

Superseded  by  regulation  i  1.106(b)(3) 
requiring  full  disclosure  information. 

TC-3G0    Aconite       root—gelsemium — "laxa- 
tiie  cold  capsules  ". 

Superseded  by  i  3.618. 

TC-370     Magnesium  citrate  solution. 

Superseded  by  the  requirements  of  N.F. 
XII  In  which  article  Is  now  official  and  which 
permits  use  of  "purified  water"  U.S.P.  XVII. 

TC-372     Arsphenaminc — directions    for    use. 

Superseded  by  the  Durham-Humphrey 
Amendment  and  requirements  for  full  dis- 
closure Information.  See  section  503(b),  as 
amended,  of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  and  S  1  106(b)  (3). 

TC-375     Prescription   legend — nondangerous 
drugs — liver  preparations. 

Superseded  by  the  Durham-Humphrey 
Amendment  and  the  Drug  Amendments  of 
1962  and  regulations  requiring  full  disclo- 
sure information.  See  sections  503(b)  and 
502(f)(1),  as  amended,  of  the  Federal  Food, 
Drug,  and  Coemetlc  Act  and  5  1  106(b)  (3). 

TC-383     Notice    to    manufacturers   of    digi- 
talis preparations. 

Superseded  by  the  requirements  of  U.S.P. 
XVTI. 

TC-391     Digitalis. 

Superseded  by  the  requirements  of  the 
Durham-Humphrey    Amendment    and    the 


requlreiments  of  TJ.8J>.  XVH.  See  section 
603(b),  as  amended,  of  the  Federal  Food 
Drug,  and  Cosmetic  Act.  ^ 

TC-3e3    Notice  to  manufacturers  of  veter 
inary  anthelmintics. 

Superseded  by  5  131.20. 

TC-400    and    414    Sulfathiazole—sulfanila. 
mide. 

Superseded  by  letters  which  were  issued 
in  1954  to  all  distributors  of  O-T-C  sulfon- 
amide  preparations  stating  these  would 
henceforth  be  regarded  as  prescription  drugs 
and  by  the  full  disclosure  requirements  of 
S  1.106(b)(3). 

TC-403     Oils  in  canned  tuna  fish. 

The  standard  of  Identity  for  canned  tuna 
specifies  the  label  declaration  of  the  oil  used 
as  an  optional  Ingredient  (}  37.1(h)  (3)). 

TC-413     Phenol  (warning). 

Superseded  by  S  131.15. 

TC-421     Rectal  ointments  containing  bella- 
donna  or  stramonium  (warning) . 

Superseded  by  §  131.15. 

TC-423     Warning    statements    (placement). 

Superseded  by  5  131.10. 

TC-425     Ampuls  and  solutions  for  injection 
(labeling). 

Superseded  by  Drug  Amendments  of  1982 
and  regulations  pertaining  to  statement  of 
ingredients  for  drugs.  See  J  602(e),  a« 
amended,  of  the  Federal  Food,  E>rug.  and  Cos- 
metic Act  and  i  1.104(h) . 

TC-430    Glandular  preparations. 

Superseded  by  5  3.3  and  the  Durham- 
Humphrey  Amendment  and  the  full  dis- 
closure regulation.  See  section  603(b),  as 
amended,  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  and  5  1.106(b)  (3). 

TC-3A     DDT  in  foods. 

Regulations  prescribing  tolerances  for  DDT 
have  been  promulgated  (55  120.147,  120  147a 
120.147b,  120.147c,  121.1093,  and  121.1093a). 
TC-4A     Dicthylstilbestrol  (labeling). 

Superseded  by  the  full  disclosure  require- 
ments for  drugs  and  the  Durham-Humphrey 
Amendment.  See  5§  1.106(b)(3)  and  603(b|, 
as  amended,  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act, 

Dated:  May  13.  1969. 

J.  K.  Kirk, 

Associate  Commissioner 
for  Compliance. 

|PR.    Doc     69  5920:     Piled,    May    19,     1968; 
8:46  am,] 


Office  of  the  Secretary 

SOCIAL  SECURITY  ADMINISTRATION 

Statement  of  Organization,  Functions, 
and   Delegations  of  Authority 

Part  8  'Social  Security  Administra- 
tion* of  the  Statement  of  Organization, 
Functions,  and  Delegations  of  Authority 
of  the  Department  of  Health,  Education, 
and  Welfare  ( 33  F.R.  5828  et  seq.,  April  16, 
1 968  > ,  is  hereby  amended  as  follows : 

8-B  Bureau  of  Data  Processing  and 
Accounts  (BDPA)  through  the  Division 
of  Telecommunications  Management, 
BDPA,  is  superseded  by  the  following: 

Bureau  of  Data  Processing  and  Ac- 
counts (BDPA).  Directs  the  nationwide 
operations  of  a  centralized  EDP  and  tele- 
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communication^  facility  for  SSA,  includ- 
ing systems  design  and  analysis,  pro- 
graming, computer  operations,  and  data 
transmission.  Establishes,  performs  var- 
ious operations,  computations  and  anal- 
yses on,  and  maintains  the  basic  records 
supporting  Social  Security  programs,  in- 
cluding records  and  accounts  for  deter- 
mining entitlement  to  and  computation 
of  retirement,  survivors,  and  disability 
insurance  benefits,  and  for  determining 
entitlement  to  and  utilization  of  health 
insurance  benefite.  Develops  earnings 
reporting  standards  and  procedures  for 
employers  and  the  self-employed.  Inves- 
tigates and  resolves  reporting  and  earn- 
ings record  discrepancies.  Furnishes 
necessary  data  to  the  Department  of  the 
Treasury  for  proper  crediting  of  FICA 
contributions  to  the  Trust  Funds.  Directs 
and  operates  a  large  scale  system  for 
compiling  comprehensive  statistical  data 
for  program  and  management  studies. 
Participates  in  legislative  planning. 

AssistaTit  Bureau  Director,  Adminis- 
tration, BDPA.  Directs,  coordinates  and 
implements  the  Bureau's  management 
programs,  involving  such  areas  as:  Per- 
sonnel, training  and  career  development, 
organization  planning,  procurement, 
budget  and  finance,  and  general  man- 
agement and  service  functions.  Plans 
and  directs  the  Bureau's  short-  and 
long-range  planning  efforts  and  the 
Bureau's  appraisal  program;  personally 
directs  the  Bureau's  equal  employment 
opportunity  and  union  management 
relations  activities. 

Division  of  Plans  and  Analysis.  BDPA. 
Coordinates  the  Bureau's  current  and 
long-range  plarming  efforts  to  assure 
that  the  necessary  resources— man- 
power, budget,  and  equipment — are 
available  to  meet  current  and  anticipated 
workload  requirements.  Recommends  to 
the  ABD,  Administration,  options,  and 
work-processing  modifications  in  light  of 
anticipated  changes  in  equipment  and 
skills.  Translates  resources  into  action 
plans.  Assesses  progress  of  programs  by 
measuring  actual  performance  against 
planning  estimates;  determines  signif- 
icant deviations  from  projected  plans 
and  recommends  corrective  action;  as- 
sures that  proposed  new  programs  or 
projects  are  consistent  with  long-range 
plans  and  goals.  Coodinates  the  develop- 
ment of  the  Bureau's  work  plans  and 
develops  the  Bureaus  budget. 

Division  of  Maruigemcnt,  BDPA.  De- 
velops and  coordinates  the  Bureau's  ad- 
ministrative management  activities  in 
such  areas  as  personnel  management, 
training  and  career  development,  orga- 
nization planning,  procurement  and  re- 
lated management  activities.  Admin- 
isters the  Bureau's  appraisal  program; 
makes  recommendations  for  improving 
the  effectiveness,  efficiency,  and  economy 
of  the  Bureau's  operations.  F>rovides  a 
variety  of  Woodlawn-wide  services  such 
as  control  distribution  of  incoming  and 
outgoing  mail,  messengers,  electrical  and 
mechanical  repairs,  special  equipment 
fabrication,  and  laborers. 

Assistant  Bureau  Director.  Systems, 
BDPA.  Directs  the  planning  and  devel- 
opment,   and    makes    recommendations 
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concerning  the  use  of  SSA  EDP,  tele- 
communications, and  mlcrophotographlc 
facilities.  Plans  and  directs  a  systems 
(IDP  and  ADP)  program  for  the  design 
development  and  implementaticm  of 
policies,  procedures,  methods,  and  sys- 
tems for  all  the  Bureau's  functions  as 
well  as  the  data  processing  Eictivlties  of 
SSA  components.  Participates  in  con- 
tinuing research  involving  the  latest 
techniques  and  technological  develop- 
ments in  the  fields  of  office  machines, 
wire  transmission,  mlcrophotographlc 
and  EDP  equipment,  and  considers  possi- 
ble applications  to  meet  Social  Security 
Administration  needs.  Analyzes  proposed 
legislation  and  policy  changes  for  pro- 
cedural and  operational  implications 
and  for  administrative  feasibility. 

Division  of  Claims  Systems,  BDPA. 
Designs  operating  policies,  procedures, 
systems,  and  instructions  for  processing 
requests  for  earnings  record  informa- 
tion and  claims  action;  providing  appro- 
priate service  and  control  operations  for 
initial  claims;  using  the  earnings  record 
and  employer  address  files  for  reference 
capability.  Plans  and  directs  the  design 
of  systems  (IDP  and  ADP)  for:  the 
initial  establishment  and  the  mainte- 
nance of  the  master  beneficiary  record 
file,  the  preparation  and  maintenance  of 
related  subsidiary  tape  and  microfilm 
files  and  for  the  preparation  of  opera- 
tional and  administrative  reports  to 
facilitate  systems  analysis  and  manage- 
ment. 

Division  of  Health  Insurance  Systems, 
BDPA.  Designs  operating  jjolicies,  pro- 
cedures, systems,  and  instructions  for: 
Maintaining  a  master  file  of  all  individ- 
uals eligible  for  HI  benefits;  eru-oUlng 
beneficiaries;  Issuing  identification 
cards;  processing  utilization  queries  and 
provider  bills  to  the  master  utilization 
files;  issuing  notices  of  utilization;  main- 
taining systems  accounting  controls  for 
audit  of  providers/carriers  and  for  trust 
fund  accoimting;  providing  EDP  support 
for  the  SSA  intermediary  operations; 
and  assisting  other  SSA  systems  com- 
iwnents. 

Division  of  Earnings  Systems,  BDPA. 
Designs  operating  policies,  procedures, 
systems,  (IDP  and  EDP),  and  instruc- 
tions for:  Establishing  the  social  secu- 
rity records,  processing  all  earnings  data 
to  update  these  records.  Issuing  earn- 
ings statements;  reconciling  disagree- 
ments regarding  earnings  statements; 
and  administering  contractual  coverage 
of  State  and  local  government  em- 
ployees, Including  the  collecting  of  and 
accoimting  for  all  related  payments. 
Devises  systems  for  furnishing  Trust 
Fimd  information  to  the  Treasury  De- 
partment. Coordinates  the  Division's 
operating  procedures  with  other  SSA 
components  and  govermnental  agencies. 
Division  of  Post-Entitlement  Systems, 
BDPA.  Designs  operating  policies,  pro- 
cedures, systems,  and  Instructions  for: 
Effectuating  pxjst-entitlement  actions  so 
as  to  service  the  beneficiary  and  ap- 
propriately adjust  the  related  master 
benefit  records  to  refiect  the  changes; 
premium  billing,  collection  and  ac- 
counting functions  for  the  supiplemen- 
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tary  medical  insurance  program;  main- 
taining a  record  of  outstanding  SSA 
benefit  overpayments,  and  providing  ac- 
counting control  of  the  file;  providing  a 
file  reference  caijability  to  service  daily 
requests  for  data  from  the  master  benefit 
file;  providing  numerous  services,  control 
subisystems  and  data  files  concerned  with 
the  total  post-entitlement  system,  and 
furnishing  statistical,  management  and 
study  data  related  thereto. 

Division  of  Computer  Technology. 
BDPA.  Designs,  adapts,  and  maintains 
all  EDP  utility  programs  and  systems. 
Provides  advice  and  assistance  with  re- 
spect to  the .  technical  aspects  of  EDP 
systems  to  SSA  components,  State,  Fed- 
eral, domestic,  and  foreign  organiza- 
tions. Evaluates,  assesses,  and  recom- 
mends acquisition  of  data  processing 
equipment  and  software  systems,  so  as 
to  provide  the  most  efficient,  economical, 
and  timely  overall  system  to  satisfy  the 
Bureau's  data  processing  needs. 

Division  of  Telecommunications  Sys- 
tems, BDPA.  Conducts  appraisals  of  and 
recommends  acquisition   of  record  and 
voice    telecommunications    systems     to 
support   SSA   programs.    Develops   and 
implements  policies  and  procedures  to 
assure  efficient,  economical,  and  effec- 
tive communications  services  and  facili- 
ties. Develops  and  issues  technical  oper- 
ating manuals,  directories,  and  training 
programs.  Reviews  and  approves  major 
changes  of  SSA  telephone  plant.  Man- 
ages  and   operates   central   office   tele- 
phone systems.  Maintains  technical  liai- 
son   with    SSA    components.    Federal 
agencies,  private  concerns,  carriers,  and 
vendors  with  regard  to  policy  set  by  leg- 
islation, directives,  contracts,  and  tariffs. 
Assistant  Bureau  Director,  EDP  Oper- 
ations,   BDPA.    Plans    and    directs    the 
nationwide    operation    of    a    complex, 
large  scale  computer  processing  opera- 
tion   and   wire   data    transmission   sys- 
tem   which    is    connected    to    over    700 
field  stations  ranging  from  Hawaii   to 
Puerto   Rico.   Exercises   technical   sur- 
veillance   over '  payment    center    EDP 
equipment  including  use,  scheduling  and 
configuration.  The  nationwide  operation 
utilizes  a  large  variety  of  sophisticated 
EDP   equipment   that   is   used   for   the 
establishment  and  maintenance  of  earn- 
ings   accounts    and    beneficiary    rolls; 
preparation  of  benefit  computations  and 
awards,   and   data   to  payment   centers 
from  Benefit-in-Porce  rolls;  and  estab- 
lishment and  maintensmce  of  health  in- 
surance rolls  and  data.  This  operation 
generates,  processes  and  maintains  the 
basic  data  utilized  throughout  the  Social 
Security  Administration. 

Division  of  EDP  Central  Operation. 
BDPA.  Maintains  an  extensive,  multi- 
system complex  of  computers  with  re- 
sponsibility for  accomplishing  SSA 
EDP  operations  on  a  nationwide  basis. 
Performs  claims  benefit  computations, 
posts  several  hundred  million  earnings 
items  yearly  to  approximately  200  million 
master  accounts,  reinstates  incorrectly 
or  incompletely  reported  earnings,  pre- 
pares form  correspondence,  furnishes 
earnings  statements  to  account  number 
holders,  produces  statistical  data  for  the 
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Administration  and  other  Government 
agencies.  ElectronicaUy  processes  health 
insurance  data  Including  enrollment 
cards,  master  file  maintenance,  premium 
billing  materials,  and  statistical  opera- 
tions. Performs  computer  operations  in 
connection  with  updating  beneficiary 
records,  file  reference  and  post-entitle- 
ment operations. 

Division  of  EDP  Network  Operations. 
BDPA.  Conducts  the  coordination  and 
scheduling  of  the  electronic  data  proc- 
esses for  the  central  oflBce  and  payment 
centers.  Provides  technical  surveillance 
over  pajTnent  center  EDP  equipment 
•including  use.  scheduling  and  config- 
uration > .  Overviews  the  operation  of  the 
nationwide  EDP  and  teleconununications 
network  systems,  including  central  office, 
payment  centers,  and  district  offices.  Co- 
ordinates and  facilitates  the  expedi- 
tious flow  of  data  and  administrative 
traffic  between  aU  points  of  the  systems. 
Develops  emergency  routing  procedures, 
assists  in  development  of  configuration 
changes  to  insure  proper  utilization  of 
EDP  facilities. 

Assistant  Bureau  Director,  Operations, 
BDPA.  Directs  the  Bureau's  clerical  and 
EAM  operations  'preceding  and  subse- 
quent to  electronic  data  processing  i ,  in- 
volving the  establishment  and  mainte- 
nance of  employee  applications  for  social 
security  account  numbers,  employer  ap- 
plications for  identification  numbers, 
benefiiciary  applications  for  hospital  in- 
surance identification  cards:  the  receipt 
and  processing  of  social  security  earnings 
reports;  adjustments  or  corrections  to 
posted  earnings  items;  the  maintenance 
of  eligibility  records  for  the  health  in- 
surance programs  and  the  identification 
and  reintroductlon  into  operations  of 
health  insurance  bills  and  hospital  no- 
tices Improperly  identified;  the  analysis 
and  certification  of  all  data  concerning 
individual  earnings  accounts  and  in- 
sured status. 

Division  of  Claims  Operations.  BDPA. 
Analyzes  and  reviews  earnings  data, 
determinations  of  quarters  of  coverage, 
first  quarter  of  eligibility.  Increment 
years,  total  earnings,  closing  dates,  divi- 
sor months,  primary  insurance  amounts 
and  in  disability  cases  determination  of 
whether  work  requirements  are  met:  cer- 
tifies this  information  to  the  district 
offices  and  payment  centers  for  adjudica- 
tion of  OASI  and  DIB  cases;  combines 
and  certifies  earnings  data  from  Rail- 
road Retirement  Board  and  SSA  records: 
certifies  to  the  Railroad  Retirement 
Board  earnings  data  from  Bureau  rec- 
ords; and  makes  preliminary  findings  of 
jurisdiction  on  handling  claims  involv- 
ing both  agencies. 

Division  of  Health  Insurance  Opera- 
tions, BDPA.  Receives  and  examines 
health  insurance  bills  by  auditing  and 
controlling  the  processing  of  payment 
records,  analyzes  discrepancies  and  rec- 
onciles differences;  audits  the  beneficiary 
microfilm  record,  reviewing  and  correct- 
in;.?  notices  of  hospital  utilization  before 
mailing  to  the  beneficiaries:  maintains 
health  insurance  records  and  answers  or 
initiates  correspondence  relating  to 
them;   identifies   and   reinstates   health 
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Insurance  Inquiries,  doctor  bills,  and  hos- 
pital notices  reported  Incorrectly  or  in- 
completely as  to  name  or  account  num- 
ber: issues  replacements  for  lost  or  incor- 
rect health  Insurance  identification  cards. 
Division  of  Earnings  Operations, 
BDPA.  Receives  and  examines  reports 
of  earnings  covered  under  the  Social  Se- 
curity Act;  microfltois  such  reports  prior 
to  ADP  operations;  using  EAM  equip- 
ment, transfers  earnings  data  from  re- 
ports to  punch  cards  and  performing  all 
required  sorting,  listing,  blocking  and 
auditing  operations;  prepares  corre- 
spondence concerning  the  correcting  and 
processing  of  employer  wage  reports  and 
self-employment  income  reports  to  em- 
ployers and  to  the  Internal  Revenue 
Service;  performs  clerical  operations 
necessary  for  the  audit  and  control  of  the 
quarterly  updating  of  employer  earnings 
accounts  and  reinstating  improperly  re- 
ported earnings  items. 

Division  of  Adjustments  Operations. 
BDPA.  Reinstates  earnings  items  re- 
ported incorrectly  or  incompletely:  re- 
solves discrepancies  between  SSA  records 
and  individuals'  statements  of  earnings 
and  employment:  processes  notices  re- 
ceived from  the  Internal  Revenue  Service 
correcting  prior  reports;  adjusts  accounts 
when  account  holders'  identities  have 
been  confused:  reviews  district  office  de- 
terminations or  makes  determinations 
bai.ed  on  evidence  submitted  by  district 
offices  as  to  whether  alleged  employment 
is  employment  as  defined  by  the  Social 
Security  Act:  maintains  registers  of  ac- 
counts established,  files  of  suspended  and 
reinstated  items,  employer  wage  reports, 
self-employed  income  reports,  and  de- 
tailed earnings  listings:  and  answers  or 
initiates  correspondence  relating  to  earn- 
ings records. 

Division  of  Registration  Operations, 
BDPA.  Establishes  and  maintains  the 
files  of  employee  applications  for  social 
security  account  numbers,  employer  ap- 
plications for  identification  numbers,  and 
files  of  the  Bureau's  correspondence; 
controls  the  printing  and  distribution 
of  prenumbered  account  number  cards; 
issues  duplicate  account  number  cards 
after  determining  the  correct  accoiint 
number;  answers  correspondence  con- 
cerning individual  and  employer  num- 
bers: initiates  the  Bureau's  processing  of 
claims  and  related  actions,  establishing 
and  maintaining  the  Bureau's  State  and 
local  government  accounts;  furnishes 
photographic  services  for  SSA  head- 
quarters. Provides  and  maintains  a 
storage  area  for  key  duplicate  records  to 
be  used  in  the  event  basic  records  are 
destroyed. 

Assistant  Bureau  Director,  Statistical 
Services.  BDPA.  Directs  the  planning  and 
design  of  operational  systems,  procedures, 
EDP  programs,  and  automated  and  cleri- 
cal processing  to  provide  or  support  a 
variety  of  SSA  statistical  or  management 
requirements.  Including;  Health  insur- 
ance, disability,  routine  and  special  man- 
agement studies,  claims,  employee  earn- 
ings or  self-employment  Income,  In- 
cluding employee  lifetime  employment 
history.  Advises  other  Social  Security 
Administration  components.  Government 


agencies  and  nongovernment  organiza- 
tions on  availability  and  adequacy  of 
Social  Security  Administration  recorda 
which  can  be  used  to  undertake  projects 
Advises  on  cost  factor  for  reimbursable 
work  for  other  Government  agencies  and 
for  contract  negotiations  with  private 
industry. 

Division  of  Claims  Statistical  Data 
BDPA.  Designs  systems,  methods,  proce- 
dures, and  EDP  programs  for  a  variety  of 
statistical  projects  covering  claims  data, 
such  as ;  State  and  county  tabulations  of 
benefits  paid;  disability  operations  re- 
ports: diaries  for  followup  on  disability 
claims  cases:  various  reports  on  family 
benefits  involving  beneficiary  data  from 
the  payment  centers  combined  into  fam- 
ily units.  Conducts  studies  jointly  with 
other  components  on  problems  of  mutual 
concern.  Provides  liaison  with  other  com- 
ponents regarding  requests  for  statistical 
data. 

Division  of  Health  Insurance  Statisti- 
cal Data,  BDPA.  Designs  methods,  pro- 
grams, and  procedures  covering  a  variety 
of  health  insurance  projects  including: 
Periodic  preparation  of  a  directory  of 
providers  of  service,  maintenance  and 
usage  of  a  provider  of  service  master  file, 
eligibility  and  utilization  data,  continu- 
ous health  sample  data,  Part  "B"  pay- 
ment records,  selection  and  compilation 
of  a  0.1  percent  actuarial  sample  for  the 
Office  of  the  Actuary,  control  file  of  facil- 
ities participating  under  Medicare,  Part 
"A"  bills  returned  to  intermediary,  sur- 
veys of  joint  commission  on  the  accredi- 
tation of  hospitals,  and  the  preparation 
of  a  large  variety  of  miscellaneous  lists, 
mailing  labels  and  studies. 

Division  of  Management  Statistical 
Data,  BDPA.  Designs  methods,  programs, 
and  procedures  covering  a  variety  of 
management  projects  which  include: 
Compiling  data  for  the  operations  re- 
search group  and  for  the  evaluation  and 
measurement  system;  supporting  the  in- 
trabureau  management  planning,  con- 
trol, analysis  and  research  program, 
controlling  SSA  supply  inventories:  cod- 
ing and  compiling  personnel  statistics 
covering  journal  actions,  health  services, 
SSA  employee  suggestions,  blood  donors, 
accidents,  SSA  employee  locator  file  and 
parking  assignments,  preparing  minority 
group  statistics,  maintaining  and  fur- 
nishing data  from  the  continuous  work 
history  sample:  compiling  data  on  an- 
nual earnings  for  employees  covered  un- 
der the  Social  Security  Act,  preparing 
tabulations  related  to  socio-economic 
studies,  worker  or  retiree  mobility,  and 
earnings  patterns  for  specific  groups  or 
indu.stries.  Negotiates  contracts  with  and 
furnishes  pertinent  data  to  other  gov- 
ernmental and  State  agencies. 

Division  of  Statistical  Processing, 
BDPA.  Compiles  statistical  information 
for  projects  undertaken  by  the  Bureau 
through  the  media  of  electrical  account- 
ing machine  equipment  and  electronic 
data  processing.  Edits  and  codes  source 
material  and  assembles  data.  Maintains 
operating  schedules,  balancing  controls, 
and  a  statistical  library  containing  pre- 
liminary  and   final    tabulations   on   all 


nrojects  processed.  Conducts  a  continu- 
ing study  of  review  procedures  jointly 
with  the  Offices  of  Research  and  Sta- 
tistics and  the  Actuary  and  with  the 
Bureaus  of  DisabUlty  Insurance,  Health 
insurance,  and  District  Office  Operations, 
to  improve  the  quality  of  data  and  to 
avoid  duplication  of  efforts. 
(Sec.  6.  Reorganization  Plan  No.  1  of  1953) 
Dated;  May  13, 1969. 

Bernard  Sisco, 
Deputy  Assistant  Secretary 

for  Administration. 

ifM    Doc.    69-6982:    Piled,    May    19,    1960; 
'  8:51  ajn.) 


DEPARTMENT  OF 
TRANSPORTATION 

National  Transportation  Safety  Board 

ACCIDENTS  NEAR   BRADFORD,   PA. 

Notice   of   Hearing 

In  the  matter  of  Investigation  of  acci- 
dent involving  Allegheny  Airlines  Air- 
craft, Convalr  580,  of  U.S.  Registry 
N5802  which  occurred  11.5  miles  south 
of  Bradford,  Pa.,  December  24,  1968, 
Docket  No.  SA-410;  In  the  matter  of 
investigaUon  of  accident  involving  Alle- 
gheny Airlines  Aircraft,  Convalr  580,  of 
U.S.  Reglstn"  N5825  which  occurred  5.5 
nautical  miles  south-southwest  of  Brad- 
ford, Pa.,  January  6,  1969,  Docket  No. 
SA-411. 

Notice  Is  hereby  given  that  an  Acci- 
dent Investigation  Hearing  on  the  above 
matters  will  be  held  commencing  at 
9  am.  (local  time)  on  June  3,  1969,  at 
the  Holiday  Inn,  100  Davis  Street  South, 
Bradford,  Pa. 

Dated  this  14th  day  of  May  1969. 

[sEALl  Thomas  K.  McDnx, 

Hearing  Officer. 

[PR.    Doc.    69-5973:    Piled,    May    19,    1969; 
8:50  a.m.] 
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ATOMIC  ENERGY  COMMISSION 

(Docket  No  50-337] 

WESTINGHOUSE  ELECTRIC 
INTERNATIONAL  CO. 

Notice  of  Issuance  of  Facility  Export 
License 

Please  take  notice  that  no  request  for 
a  formal  hearing  having  been  filed  fol- 
lowing publication  of  notice  of  proposed 
action  In  the  Federal  Register  on 
April  9.  1969  (34  F.R.  6300),  the  Atomic 
Energy  Commission  has  Issued  License 
No.  XR-69  to  Westinghouse  Hectrlc  In- 
ternational Co.,  Division  of  Westinghouse 
Electric  Corp.,  authorizing  the  export  of 
components  of  a  810-megawatt  electric 
nuclear  power  reactor  to  Statens  Vatten- 
fallsverk.  Stockholm,  Sweden.  The  ex- 
port of  these  components  to  Sweden  Is 
within  the  purview  of  the  present  agree- 
ment for  cooperation  Between  the  Oov- 
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emments  ol  the  United  States  and 
Sweden. 

Dated  at  Bethesda,  Md.,  this  2d  day 
of  May  1969. 

For  the  Atomic  Energy  Commission. 

Eber  R.  Price. 
Director.  Division  of 
State  and  Licensee  Relations. 

|F.R.    Doc.    60-5938;    Piled.    May    19,    1969; 
8:48  am  1 


Civil  AERONAUTICS  BOARD 

(Docket  No.  20878;   Order  69-5-59] 

DELTA   AIR    LINES,    INC. 

Order  Providing  for  Further  Proceed- 
ings Regarding  Certificate  of  Public 
Convenience  and  Necessity 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  ofBce  in  Washington,  D.C., 
on  the  14th  day  of  May  1969. 

On  April  2,  1969,  Delta  Air  Lines.  Inc. 
<Delta).  filed  an  application,  pursuant 
to  Subpart  N  of  Part  302  of  the  Board's 
procedural  regulations,  for  amendment 
of  Its  certificate  of  public  convenience 
and  necessity  for  route  24  so  as  to  add 
a  new  segment  authorizing  it  to  provide 
nonstop  service  between  Atlanta,  Ga., 
and  Kansas  City,  Mo.,  points  on  Delta's 
routes  24  and  8,  respectively. 

Airlift  International,  Inc.,  has  filed 
a  statement  requesting  that  the  board 
dismiss  that  portion  of  Delta's  appli- 
cation which  relates  to  all-cargo 
authority.' 

Upon  consideration  of  the  foregoing, 
we  do  not  find  that  Delta's  application  Is 
not  in  compliance  with,  or  is  inappropri- 
ate for  processing  under,  the  provisions 
of  Subpart  N.  Accordingly,  we  order 
further  proceedings  pursuant  to  the  pro- 
visions of  Subpart  N,  §§  302.1406-302- 
1410,  with  respect  to  Delta's  application. 

Accordingly,  it  is  ordered.  That; 

1.  The  application  of  Delta  Air  Lines, 
Inc..  Docket  20878,  be  and  It  hereby  is  set 
for  further  proceedings  pursuant  to 
Rules  1406-1410  of  the  Board's  pro- 
cedural regulations ; 

2.  The  motion  of  Trans  World  Air- 
lines, Inc.,  for  leave  to  file  an  otherwise 
unauthorized  pleading  be  and  it  hereby  is 
granted,  and  its  motion  to  defer  the 
present  proceeding  be  and  It  hereby  is 
denied ; 

3.  This  order  shall  be  served  upon  all 
parties  served  by  Delta  Air  Lines  In  Its 
application. 
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This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 


[SEAI.1 


»In  addition.  Trans  World  Airlines,  Inc. 
(TWA),  hao  flled  a  motion  requesting  the 
Board  to  defer  all  Subpart  N  proceedings, 
including  this  one,  unUl  completion  of  the 
new  O&D  Survey  reporting  program.  Delta 
and  American  Airlines,  Inc.,  have  flled 
answers  to  TWA's  motion,  and  TWA  has 
flled  a  motion  for  leave  to  file  a  "statement 
of  clarification."  We  wUl  grant  TWA  leave 
to  file  the  latter  document,  but  wUl  deny 
TWA's  motion  to  defer  Insofar  as  it  con- 
cers  the  present  proceeding.  In  Its  general 
aspect,  the  motion  raises  contentions  which 
should  have  been  asserted  in  the  rule- 
making proceeding  In  which  Subpart  N  was 
adopted. 


Mabel  McCart, 
Acting  Secretary. 


(PJi.    Doc.    69-5963;    PUed.    May    19,    1969; 
8:49  a.m.] 


(Docket  No.   18650;    Order   69-5-60] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Carriage  of  Live 

Animals  ' 

Issued  imder  delegated  authority  on 
May  14,  1969. 

An  agreement  has  been  filed  with  the 
Board,  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act), 
and  Part  261  of  the  Board's  economic 
regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  In  the  resolutions  of  the  TrafiSc 
Conferences  of  the  International  Air 
Transport  Association  ( LATA ) ,  and 
adopted  at  the  14th  Meeting  of  the  Traf- 
fic Handling  and  Accountancy  Working 
Group  (Cargo). 

The  agreement  would  supplement  the 
LATA  recommended  practice'  lor  the 
acceptance  and  handling  of  live  animals 
with  a  publication  entitled  "lATA 
Manual  for  the  Carriage  of  Live  Animals 
by  Air."  This  manual,  which  would  not 
affect  the  present  level  of  rates  applicable 
to  the  movement  of  animals,  incorporates 
the  provisions  of  a  previously  Board- 
approved  recommended  practice.  The 
manual  also  includes  information  for 
carriers  and  shippers  on  animal  be- 
havior; Gtovemment  regulations — cus- 
toms, health,  and  hygiene  control:  and 
general  container  requirements.  While 
the  manual  contains  various  examples  of 
containers  suid  their  specifications,  this 
does  not  preclude  the  use  of  Individual 
containers  that  conform  to  the  basic 
requirements. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  regulations, 
14  CFR  385.14,  It  Is  not  found,  on  a 
tentative  basis,  that  the  subject  agree- 
ment is  adverse  to  the  public  interest 
or  In  violation  of  the  Act. 

Accordingly,  it  is  ordered.  That; 

Action  on  Agreement  CAB  20886  be 
and  hereby  is  deferred  with  a  view 
toward  eventual  approval. 

Persons  entitled  to  p>etltion  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  regulations,  14  CFR  385.50,  may, 
within  10  days  after  the  date  of  service 
of  this  order,  file  such  petitions  In  sup- 
port of  or  in  opposition  to  our  proposed 
action  herein. 

This  order  will  be  published  in  the 
Federal  Register. 


[seal] 


Mabel  McCart. 
Acting  Secretary. 


[P.R.    Doc.    69-5964;     Filed.    May    19,    1969; 
8:49  am] 


■  WhUe  all  lATA  carriers  may  adhere  to 
the  agreement,  a  recommended  practice  la 
not  binding  upon  the  carriers. 
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(Docket  No.  2097fi;  Order  69-5-65] 

PAN   AMERICAN    WORLD   AIRWAYS, 
INC. 

Order  of  Investigation  and  Suspension 
Regarding  Certain  Freight  Rates 

By  tariff  revisions '  marked  to  become 
effpctive  May  16  or  22.  1969,  Pan  Ameri- 
can World  Airways,  Inc.  'Pan  Ameri- 
can I ,  proposes  generally  to  raise  numer- 
ous freight  rates  in  the  Miami-San  Juan, 
Puerto  Rico  market,  and  from  Seattle/ 
Portland  to  Fairbanks,  Alaska,  as 
follows : 

1.  In  the  Miami-San  Juan  market, 
specific  commodity  rates  on  numerous 
commodities  would  be  canceled  and 
others  would  be  Increased. 

2.  From  Portland  Seattle  to  Fair- 
banks, Pan  American  proposes  to  in- 
crease 'a I  minimum  charges  per  ship- 
ment. <bi  general  commodity  rates,  and 
(c  numerous  specific  commodity  rates 
(and  to  cancel  others  >.  Several  rates  on 
milk  and  cream  would  be  reduced. 

Pan  American  justifies  the  cancella- 
tion of  numerous  specific  commodity 
rates  in  both  markets  on  the  ground  that 
such  rates  have  failed  to  produce  signifi- 
cant traflQc  volume.  It  asserts,  however, 
that  If  in  the  future  shippers  advise  the 
carrier  that  there  is  a  reasonable  pros- 
pect of  development  of  trafBc  in  any  of 
the  commodities  involved,  the  current 
rates  would  be  reinstated. 

The  carrier  claims,  inter  alia,  that  the 
increases  proposed  in  general  commodity 
rates  and  a  number  of  specific  com- 
modity rates  are  warranted  essentially  by 
higher  operating  costs  and  the  ability  of 
the  traffic  to  bear  rates  that  more  nearly 
cover  costs. 

Upon  consideration  of  all  relevant 
matters,  the  Board  finds  that  the  pro- 
posed increa.sed  rates  to  the  extent  that 
they  apply  on  automobile  engine  hoods, 
fenders,  and  windshields  and  on  furni- 
ture and  parts  from  Seattle  and  Portland, 
Oreg.,  to  Fairbanks  and  on  wearing 
apparel  and  partly  manufactured  cloth- 
ing from  San  Juan  to  Miami  -'  may  be 
unjust,  unreasonable,  unjustly  discrimi- 
natory, unduly  preferential,  or  unduly 
prejudicial,  or  otherwise  unlawful,  and 
should  be  suspended  pending  investiga- 
tion. The  remaining  rate  changes  of  lesser 
magnitude  would  be  permitted  to  become 
eCTective  without  investigation. 

We  note  that  the  carrier  claims  that 
both  groups  of  commodities  involve  rela- 
tively high  costs  because  of  the  large 
cubic   capacity   utilized   in   the   aircraft 


'  Revisions  to  International  Air  Traffic  Tar- 
iffs Corp.  Agent.  Tariff  CAB  No  364,  filed 
bearing  the  posting  date  of  Apr  7,  1969,  or 
the  filing  date  of  Apr   16,  1969. 

-  A  telegram  reque.stln^  su.spen.slon  and  In- 
vestigation of  the  proposed  Increased  rates 
ou  wearing  apparel  and  partly  manufactured 
clothing  from  San  Juan  to  Miami  was  re- 
ceived May  7.  1969,  subsequent  to  the  time 
established  in  the  Boards  regulations  for 
receiving  complaints  requesting  suspension 
( 14  CFR  302.506 ) .  The  Board  will  consider 
this  as  a  request  for  investigation  Since  the 
Board  l3  suspending  this  propyosal  on  Its  own 
motion,  the  matter  of  the  request  for  sus- 
pension Is  moot. 


NOTICES 

due  to  unusual  shapes  and  dimensions 
of  the  commodities  and  because  nothing 
can  be  loaded  on  top  of  them.  Neverthe- 
less, the  rates  proposed  from  Seattle/ 
Portland  to  Fairbanks  on  furniture  and 
parts  and  on  automobile  hoods,  fenders, 
and  windshields  would  be  between  67 
and  80  percent  above  current  levels.  The 
current  rates  for  furniture  would  be 
raised  to  the  proposed  increased  general 
commodity  rates  and  those  for  auto  parts 
to  150  percent  of  such  rates.  The  rates 
proposed  on  wearing  apparel  and  partly 
manufactured  clothing  from  San  Juan 
to  Miami  would  result  in  increases  of 
100  percent  for  shipments  of  1,000-2.199 
pounds  and  40  percent  for  larger 
shipments. 

While  we  are  permitting  more  moder- 
ate increases  on  other  commodities,  we 
believe  that  increases  of  the  magnitude 
proposed,  over  two-thirds  of  the  current 
level,  for  furniture,  auto  parts,  and  wear- 
ing apparel,  would  have  a  significant 
impact  upon  certain  shippers.  The  fore- 
going action  is  consistent  with  that  taken 
in  Order  69-3-94,  March  26,  1969,  in 
which  the  Board  suspended  pending  in- 
vestigation general  commodity  rates  pro- 
posed by  United  Air  Lines,  Inc.  ( United  > , 
involving  increases  at  certain  weight 
breaks  not  exceeding  33 '3  percent.  As  we 
stated  in  that  order,  although  the  carrier 
may  be  entitled  to  .some  revenue  in- 
creases from  air  freight,  we  are  not  pre- 
pared to  permit  rate  increases  as  high  as 
those  now  before  us  to  become  effective 
and  will  suspend  them  pending  investi- 
gation. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204iai  and  1002  thereof; 

It  is  ordered.  That : 

1.  An  investigation  be  instituted  to 
determine  whether  the  rates  and  provi- 
sions described  in  Appendix  A  attached 
hereto,  and  rules,  regulations,  and  prac- 
tices affecting  such  rates  and  provisions, 
are  or  will  be  unjust  or  unreasonable, 
unjustly  discriminatory,  unduly  prefer- 
ential, unduly  prejudicial,  or  otherwise 
unlawful,  and  if  found  to  be  unlawful, 
to  determine  and  prescribe  the  lawful 
rates  and  provisions,  and  rules,  regula- 
tions, or  practices  affecting  such  rates 
and  provisions; 

2.  Pending  hearing  and  decision  by 
the  Board,  the  rates  and  provisions  de- 
scribed in  Appendix  A  hereto  are  sus- 
pended and  their  use  deferred  to  and 
including  August  13,  1969.  unless  other- 
wise ordered  by  the  Board,  and  that  no 
changes  be  made  therein  during  the 
period  of  suspension  except  by  order  or 
special  permission  of  the  Board; 

3.  Except  to  the  extent  granted  herein, 
the  complaint  of  the  Commonwealth  of 
Puerto  Rico  in  Docket  20976  is  dismissed; 

4.  The  proceeding  herein  be  assigned 
for  hearing  before  an  examiner  of  the 
Board  at  a  time  and  place  hereafter  to 
be  designated ;  and 

5.  Copies  of  this  order  shall  be  filed 
with  the  tariffs  and  served  upon  Pan 
American  World  Airways,  Inc.,  and  the 
Commonwealth  of  Puerto  Rico,  which 
are  hereby  made  parties  to  this  pro- 
ceeding. 


This  order  will  be  published  In  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Mabel  McCart, 

Acting  Secretary. 

Appendix  A 

TARlfh    CAB    NO.    3  64    ISSUED    BY    INTERNATIONAL 
AIR    TRAFFIC    TARIFFS    CORP.,    AGENT 

On  22d  Revised  Page  26  M: 

The  rates  for  Item  No.  4217  from  PorUand, 
Oreg  .  to  Fairbanks.  Alaska; 

The  reference  mark  or  symbol  "X"  denoting 
cancellation  of  the  rate  for  Item  No  9910 
from   Portland.   Oreg..   to  Fairbanks.  Alaska. 

On  22d  Revised  Page  26-N : 

Ttie  rales  for  Item  No.  4217  from  Seattle, 
W.'ish  .  to  Fairbanks,  Alaska; 

The  reference  mark  or  symbol  "X"  denoting 
cancellation  of  the  rate  for  Item  No.  9910 
from   Seattle,   Wash.,   to  Fairbanks,   Alaska. 

On  21st  and  22d  Revised  Pages  36-N: 

The  rates  for  Item  No.  2200  (subject  to  the 
reference  marks  "B"  and  "C")  from  San  Juan 
PR  .  to  Miami,  Fla. 

(FR.    Doc     69-5965;     Filed,    May    19,    1969; 
8:49  am  I 


(Docket  No.  20660] 

SEABOARD  WORLD  AIRLINES,  INC. 
AND  CAPITOL  INTERNATIONAL 
AIRWAYS,   INC. 

Notice   of   Hearing    Regarding 
Enforcement   Proceeding 

Complaint  of  Seaboard  World  Airlines, 
Inc.,  Complainant,  v.  Capitol  Interna- 
tional Ainvays,  Inc.,  Respondent.  En- 
forcement Proceeding. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  hearing  in 
the  above-entitled  matter  is  assigned 
to  be  held  on  June  9.  1969,  at  10  am., 
e.d.s.t.,  in  Room  726.  Universal  Building^ 
1325  Connecticut  Avenue  NW.,  Washing- 
ton. DC,  before  Associate  Chief  Exam- 
iner  Ralph  L.  Wiser. 

Dated  at  Washington,  D.C.  May  14 
1969. 

ISEAL]  Thomas  L.  Wrenn, 

Chief  Examiner. 
|FR.    Doc.    69-5966;     Piled.    May     19,     1969; 
8:50  am  I 

CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  THE  INTERIOR 

Notice  of  Grant  of  Authority  To  Make 
Noncareer   Executive   Assignment 

Under  authority  of  §  9  20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  De- 
partment of  the  Interior  to  fill  by  non- 
career  executive  assignment  in  the 
excepted  service  the  position  of  Assistant 
to  the  Secretary  'Interagency  Rela- 
tions) . 

United  States  Civil  Serv- 
ice CoMinssiON, 
[seal!       James  C.  Spry, 

Executive  Assistant  to 
the  Connnissioners. 

(PR.    Doc.    69  5960;    Piled,    May    19.    19^9; 
8:49  a.m.) 
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FEDERAL  HOME  LOAN  BANK  BOARD 

FIRST  HUNTSVULE  CORP. 

Notice  of  Receipt  of  Application  for 
Permission  To  Acquire  Control  of 
Huntsville  Savings  and  Loan  As- 
sociation 

Mat  15, 1969. 

Notice  is  hereby  given  that  the  Federal 
Savings  and  Loan  Insurance  Corpora- 
tion has  received  an  application  from 
the  First  Huntsville  Corp.,  Huntsville, 
Tex.,  for  permission  to  acquire  contfol 
of  Huntsville  Savings  and  Loan  Associ- 
ation, Huntsville,  Tex.,  under  the  provi- 
sions of  section  408' e)  of  the  National 
Housing  Act,  as  amended  (12  U.S.C. 
1730(a) )  and  i  584.4  of  the  Regulations 
for  Savings  and  Loan  Holding  Com- 
panies (12  CPR  584.4).  The  proposed 
acquisition  Is  to  be  effected  by  the  pur- 
chase of  at  least  80  percent  of  the  capital 
stock  of  Huntsville  Savings  and  Loan 
Association.  Comments  on  the  proposed 
acquisition  should  be  submitted  to  the 
Director,  OfBce  of  Examinations  and 
Supervision,  Federal  Home  Loan  Bank 
Board,  Washington,  D.C.  20052,  within 
30  days  of  the  date  this  notice  appears  in 
the  Pkderal  Register. 

[seal]  Jack  Carter, 

Secretary, 
Federal  Home  Loan  Bank  Board. 

[PJl.    Doc.    0&-5972:     PUed    May    19.    1969; 
8:60  a.m.] 


FEDERAL  MARITIME  COMMISSION 

[Docket  No.  69-26] 

SEA-LAND  SERVICE,  INC. 
General    Increases    in    Rates    in    U.S. 
Atlantic/Puerto    Rico   Trade;   Order 
of  Investigation  and  Suspension 

There  has  been  filed  with  the  Federal 
Maritime  Commission  by  Sea-Land 
Service,  Inc.  Supplement  No.  15  to  Tariff 
PMC-F  No.  2  (Pan-Atlantic  Steamship 
Corp.  FMC-P  Series)  ;  Supplement  No. 
51  to  Tariff  FMC-P  No.  3  1  Pan- Atlantic 
Steamship  Corp.  FMC-F  Series*;  Sup- 
plement No.  1  to  Tariff  FMC-P  No.  18; 
and  1st  Revised  Page  No.  52  and  3d 
Revised  Page  No.  60  to  Tariff  FMC-P 
No.  16.  which  generally  increase  rates 
and  charges  in  the  subject  trade. 

Upon  consideration  of  said  schedules, 
a  protest  thereto  filed  by  the  Common- 
wealth of  Puerto  Rico,  and  a  reply  filed 
by  the  carrier,  there  Is  reason  to  believe 
that  the  present  level  of  rates  and 
charges  as  well  as  the  proposed  Increases 
may  result  in  an  unreasonably  high  rate 
of  return  and  should  be  made  the  subject 
of  a  public  investigation  and  hearing  to 
determine  whether  they  are  unjust, 
unreasonable  or  otherwise  unlawful 
under  section  18 'a)  of  the  Shipping  Act, 
1916,  and  or  sections  3  and  4  of  the 
Intercoastal  Shipping  Act,  1933.  F\irther, 
the  Commission  is  of  the  opinion  that  the 
investigation  in  this  proceeding  should 
specifically    include    the    issue    as    to 


NOTKES 

whether  the  operating  and  financial 
relationships  between  Sea-Land  Service, 
Inc.,  and  Gulf -Puerto  Rico  Lines,  Inc., 
both  wholly  owned  subsidiaries  of 
McLean  Industries,  are  proper  imder  the 
shipping  acts;  and  whether  they 
should  be  treated  as  a  single  entity 
for  regulatory  purposes,  and  good  cause 
appearing; 

Therefore  it  is  ordered,  That  pursuant 
to  the  authority  of  sections  18(a)  and  22 
of  the  Shipping  Act,  1916  and  sections  3 
and  4  of  the  Intercoastal  Shipping  Act, 
1933,  an  investigation  is  hereby  Insti- 
tuted into  the  lawfulness  of  the  proposed 
increase  contained  in  the  aforementioned 
supplements  aiKi  revised  pages,  as  well 
as  the  present  rates  and  charges  pro- 
posed to  be  Increased  thereby,  with  a 
view  to  making  such  findings  and  orders 
in  the  premises  as  the  facts  and  circum- 
stances warrant.  In  the  event  the  matter 
hereby  placed  under  investigation  is  fur- 
ther changed,  amended  or  reissued  upon 
termination  of  the  suspension  period 
before  the  investigation  has  been  con- 
cluded, such  changed,  amended  or  re- 
Issued  matter  will  be  Included  in  this 
investigation; 

It  is  further  ordered,  That  the  investi- 
gation in  this  proceeding  shall  specifi- 
cally include  the  questions  of  whether  the 
financial  and  operating  relationships 
between  Sea-Land  Service,  Inc.,  and 
Gulf -Puerto  Rico  Lines.  Inc.,  are  proper 
under  the  shipping  acts,  and  whether 
they  shall  be  treated  in  the  future  a,s  a 
single  entity  for  regulatory  purposes; 

It  is  further  ordered.  That  pursuant  to 
section  3,  Intercoastal  Shipping  Act,  1933, 
the  operation  of  the  tariff  matter  de- 
scribed on  page  one  hereof  is  suspended 
and  the  use  thereof  be  deferred  to  and 
Including  September  17,  1969,  unless 
otherwise  ordered  by  this  Commission; 

It  is  further  ordered.  That  there  shall 
be  filed  Immediately  with  the  Commis- 
sion by  Sea-Land  Service,  Inc..  a  con- 
secutively numbered  supplement  to  each 
of  the  aforesaid  tariffs  which  supple- 
ments shall  bear  no  effective  date,  shall 
reproduce  the  portion  of  this  order 
wherein  the  suspended  matter  is  de- 
scribed and  shall  state  that  the  afore- 
said matter  is  suspended  and  may  not 
be  used  until  September  18.  1969,  unless 
otherwise  authorized  by  the  Commis- 
sion; and  the  rates  and  charges  hereto- 
fore in  effect,  and  which  were  to  be 
changed  by  the  suspended  matter  shall 
remain  in  effect  during  the  period  of  sus- 
pension, and  neither  the  matter  sus- 
pended, nor  the  matter  which  is  con- 
tinued in  effect  as  a  result  of  such  sus- 
pension, may  be  changed  until  this  pro- 
ceeding has  been  disposed  of  or  until 
the  period  of  suspension  has  ex- 
pired, unless  otherwise  ordered  by  the 
Commission ; 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  filed  with  the  said 
tariff  schedule  in  the  Bureau  of  Domestic 
Regulation  of  the  Federal  Maritime 
Commlssic»i ; 

It  is  further  ordered.  That  Sea-Land 
Service.  Inc.,  be  named  sus  respondent  in 
this  proceeding; 

It  is  further  ordered.  That  this  pro- 
ceeding be  oonscriidated  for  hearing  and 
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decision  with  Docket  No.  6&-23  (Gulf- 
Puerto  Rico  Lines,  Inc. — General  In- 
creases In  Rates  In  the  U.S.  Gulf /Puerto 
Rico  Trade); 

It  is  further  ordered,  That  (I)  a  copy 
of  this  order  shall  forthwith  be  served 
on  all  respondents  and  protestants 
herein;  (ID  the  said  respondents  and 
protestants  be  duly  notified  of  the  time 
and  place  of  the  hearing;  and  (III>  this 
order  be  published  in  the  Federal  Regis- 
ter and  notice  of  said  hearing  be  served 
upjon  respondents. 

All  persons  (including  individuals, 
corix)rations,  associations,  firms,  part- 
nerships, and  pubUc  bodies)  having  an 
interest  in  this  proceeding  and  desiring 
to  Intervene  therein,  should  notify  the 
Secretary  of  the  Commlssdon  promptly 
and  file  petitions  for  leave  to  intervene 
in  accordance  with  Rule  5(1)  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (46  CFR  502.72)  with  a  copy  to  all 
parties  to  this  consolidated  proceeding. 

By  the  Commission. 

[seal]  Thomas  Lisi, 

Secretary. 

[P.R.    Doc.    69-5975;    Piled,    May    19,    1969; 
8:50  a.m.l 


[Docket  No.  69-24] 

SEATRAIN   LINES,  INC. 

General  Increases  in  Rates  in  U.S. 
Atlantic/Puerto  Rico  Trade;  Order 
of  Investigation  and  Suspension 

There  recently  have  been  filed  with 
the  Federal  Maritime  Commission  by 
Seatrain  Lines,  Inc..  Supplements  No.  47 
and  22  to  its  Freight  Tariffs  FMC-F  Nos. 
1  and  3  bearing  an  effective  date  of 
May  16.  1969,  which  generally  increase 
rates  and  charges  in  the  subject  trade  by 
10  percent. 

Upon  consideration  of  said  schedules 
and  a  protest  thereto,  filed  by  the  Com- 
monwealth of  Puerto  Rico,  there  is  rea- 
son to  believe  that  the  above-designated 
increased  rates  and  charges  should  be 
made  the  subject  of  a  public  investiga- 
tion and  hearing  to  determine  whether 
they  are  unjust,  unreasonable,  or  other- 
wise unlawful  under  section  18 'a)  of  the 
Shipping  Act,  1916,  and  or  sections  3  and 
4  of  the  Intercoastal  Shipping  Act.  1933. 
and  good  cause  appearing  therefore; 

It  is  ordered.  That  pursuant  to  the  au- 
thority of  section  22  of  the  Shipping  Act. 
1916  and  sections  3  and  4  of  the  Inter- 
coastal Shipping  Act.  1933.  an  investiga- 
tion is  hereby  instituted  into  the  lawful- 
ness of  said  increased  rates  and  charges 
with  a  view  to  making  such  findings  and 
orders  in  the  premises  as  the  facts  and 
circumstances  warrant.  In  the  event  the 
matter  hereby^  placed  under  investiga- 
tion is  further  changed,  amended,  or 
reissued  upon  termination  of  the  suspen- 
sion period  before  the  investigation  has 
been  concluded,  such  changed,  amended, 
or  reissued  matter  will  be  included  in 
this  investigation. 

It  is  further  ordered.  That  pursuant  to 
section  3.  Intercoastal  Shipping  Act.  1933, 
the  operation  of  the  said  increased  rates 
and  charges  is  suspended  and  the  use 
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thereof  be  deferred  to  and  Including 
September  15,  1969,  unless  otherwise  or- 
dered by  this  Conunission; 

It  IS  further  ordered.  That  there  shall 
be  filed  immediately  with  the  Commission 
by  Seatrain  Lines,  Inc..  consecutively 
numbered  supplements  to  the  aforesaid 
tariffs  which  supplements  shall  bear  no 
effective  date,  shall  reproduce  the  por- 
tion of  this  order  wherein  the  suspended 
matter  is  described  and  shall  state  that 
tlie  aforesaid  matter  is  suspended  and 
may  not  be  used  until  September  16,  1969, 
unless  otherwise  authorized  by  the  Com- 
mission: and  the  rates  and  charces  here- 
tofore in  effect,  and  which  were  to  be 
changed  by  the  suspended  matter  shall 
remain  in  effect  during  the  period  of  sus- 
pension, and  neither  the  matt<>r  sus- 
pended, nor  the  matter  which  is  con- 
tinued in  effect  as  a  result  of  such  sus- 
pension, may  be  chantied  until  this  pro- 
ceeding has  been  disposed  of  or  until  the 
period  of  suspension  has  expired,  unless 
othenvTse  ordered  by  the  Commission: 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  filed  with  the  said 
taxiff  schedules  in  the  Bureau  of  Do- 
mestic Regulation  of  the  Federal  Mari- 
time Commission : 

It  is  further  ordered.  That  Seatrain 
Lines.  Inc  .  be  named  as  respondent  in 
this  proceeding: 

It  is  further  ordered.  That  this  pro- 
ceeding be  assigned  for  public  hearing 
before  an  examiner  of  the  Commission's 
Office  of  Hearing  Examiners  and  that  the 
hearing  be  held  at  a  date  and  a  place  to 
be  determined  and  announced  by  the 
presiding  examiner: 

It  is  further  ordered.  That  'I'  a  copy 
of  this  order  shall  forthwith  be  served 
on  the  respondent  and  protestant  herein; 
'III  the  said  respondent  and  protestant 
be  duly  notified  of  the  time  and  place  of 
the  hearing:  and  illli  this  order  be  pub- 
lished in  the  Federal^  Register  and 
notice  of  said  hearing  b'e  served  upon 
respondent: 

All-  persons  'including  individuals, 
corporations.  as.sociations.  firms,  part- 
nerships, and  public  bodies'  having  an 
interest  in  this  proceeding  and  desiring 
.jt.0  intervene  therein,  should  notify  the 
Secretary'  of  the  Commission  promptly 
and  file  petitions  for  leave  to  intervene 
in  accordance  with  Rule  5il>  of  the 
Commission  s  rules  of  practice  and  pro- 
cedure 1 46  CFR  502.72)  with  a  copy  to 
all  parties  to  this  proceeding. 


By  the  Commission. 
[seal] 


Thomas  Lisi, 

Secretary. 


[FR.    Doc.    69-5976:     Filed.    May     19.     1969; 
8:51  am.) 


(Docket  No,  69-271 

SIAM    (THAILAND)    RUBBER    POOL 

Order  for  Investigation  and   Hearing 

Agreement  8061,  the  Siam  i Thailand) 
Rubber  Pool  ^hereinafter  the  Pool) ,  was 
approved  by  the  Commission's  predeces- 
sor In  service  pursuant  to  section  15  of 
the  Shipping  Act,  1916,  on  February  29, 
1956,  Both  the  Initial  and  continued  ap- 
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proval  of  any  agreement  under  section  15 
are  dependent  upon  a  determination  that 
the  agreement  is  not  unjustly  discrim- 
inatory as  between  carriers,  shippers,  ex- 
porters, Importers,  or  ports  or  between 
exporters  from  the  United  States  and 
their  foreign  competitors  or  contrary  to 
the  public  interest  or  otherwise  in  viola- 
tion of  the  Shipping  Act,  1916,  as 
amended,  and  that  it  does  not  operate  to 
the  detriment  of  the  commerce  of  the 
United  States.  One  prerequisite  for  ap- 
proval of  an  agreement  is  the  existence 
of  transportation  circumstances  in  the 
trade  covered  by  the  agreement  which 
warrant  approval  or  continued  approval. 

Information  supplied  to  the  Commis- 
sion by  the  Pool  has  been  combined  with 
that  information  contained  in  the  initial 
decision  of  the  presiding  examiner  in 
Docket  65-19.  Tran.s.shipnient  Agreement 
between  S.  Thailand  and  U.S..  10  FMC 
199  il966>.  This  combined  information 
strongly  indicates  that  the  quantity  of 
cargo  encompassed  by  the  Pool,  both  sub- 
stantively and  relative  to  the  entire  rub- 
ber trade  from  Southeast  Asia  to  U.S. 
Atlantic  and  gulf  ports.'  has  declined  to 
the  point  where  continued  approval  of 
Agreement  8061,  as  amended,  no  longer 
serves  any  useful  purpose  and  should  be 
disapproved.  However,  the  Pool  is  en- 
titled to  come  forward  with  whatever 
evidence  it  deems  appropriate  which 
would  .serve  to  justify  continued  approval. 

Assuming  that  a  continuing  need  for 
the  Pool  is  shown,  questions  arise  as  to 
whether  Agreement  8061  should  be  modi- 
fied in  the  following  minimal  respects: 
1 1  >  A  definition  of  what  constitutes 
"local  Bangkok  cargo"  which  is  excluded 
from  the  Pool :  ( 2 1  a  provision  requiring 
the  filing  of  periodic  reports  with  the 
Commission  informing  us  of  (ai  the  re- 
sult of  the  operations  of  the  lines  under 
the  Pool,  and  (b>  the  activities  of  the 
"Supervisory  Committee",  the  Penang 
and  Bangkok  subcommittees,  and  the 
Haadyai  office:  (3'  a  definition  of  what 
constitutes  a  "sailing"  in  the  trade.  We 
think  It  necessary  that  the  "short-sail- 
ings" provisions  of  Article  6  be  re- 
examined to  determine  whether  it  com- 
ports with  the  criteria  of  approvability 
set  forth  in  .section  15.  and,  if  not,  to 
determine  how  and  to  what  extent  it 
should  be  modified.  Article  7  is  the  "ship- 
pers' guarantee"  clau.'^c  and  appears  to 
contain  some  rather  vague  language 
which  may  have  served  to  nullify  the 
Pool's  commitments  to  the  rubber  trade. 
Wc  want  to  determine  whether  this 
clause  has  been  honored  over  the  years 
and  what,  if  any,  modification  may  be 
desirable. 

Agreements  8061-12  and  8061-13  pro- 
vide for  the  reapportionment  of  Pool 
shares  arising  out  of  the  resignation  of 
one  line,  and  the  admittance  of  another, 
to  the  Pool.  Assuming  a  showing  of  con- 
tinued need  for  the  basic  agreement,  the 
Commission  desires  to  determine  the 
standards  which  were  applied  in  allocat- 


'  The  stabilizing  Influence  of  the  Pool  on 
the  rest  of  the  Southeast  Asia  rubber  trade 
was  offered  as  a  Justification  for  approval 
In  1955. 


ing  the  individual  shares,  not  only  here 
for  the  present  shares  but  also  for  the 
past,  and  to  determine  whether  the  re- 
suit,  as  set  forth  in  the  subject  modifica- 
tions, is  compatible  with  the  criteria  oi 
approvability  contained  in  section  15 
and  whether  modifications  of  the  basic 
Agreements  8061-12  and  8061-13  should 
be  approved,  disapproved,  or  modified. 

Now  therefore,  it  is  ordered,  That  an 
investigation  and  hearing  is  hereby  insti- 
tuted pursuant  to  sections  15  and  22  of 
the  Shipping  Act  to  determine  those 
matters  discussed  above;  and 

It  is  further  ordered.  That  the  lines 
listed  in  Appendix  A  hereto,  are  hereby 
made  resixindents  in  this  proceeding; 
and 

It  is  further  ordered,  That  this  matter 
be  assigned  for  public  hearing  before  an 
examiner  of  the  Commission's  Office  of 
Hearing  Examiners  and  that  the  hearing 
be  held  at  a  date  and  place  to  be  deter- 
mined and  announced  by  the  presiding 
examiner:  and 

It  is  further  ordered.  That  notice  of 
this  order  be  published  in  the  Federal 
Register  and  that  a  copy  thereof  and 
notice  of  hearing  be  served  upon  re- 
spondents: and 

It  is  further  ordered.  That  any  per- 
son, other  than  respondents,  who  desires 
to  become  a  party  to  this  proceeding 
and  participate  therein,  shall  file  a  peti- 
tion to  intervene  with  the  Secretary, 
Fetleral  Maritime  Commission,  'Washing- 
ton. DC.  20573.  promptly,  with  copy  to 
parties. 

And  it  is  further  ordered.  That  all 
future  notices  issued  by  or  on  behalf  of 
the  Commission  in  this  proceeding,  in- 
cluding notice  of  time  and  place  of  hear- 
ing or  prehearing  conference,  shall  be 
mailed  directly  to  all  parties  of  record. 

By  the  Commission. 

I  SEAL  1  Francis  C.  HuRNEY, 

Assistant  Secretary. 

Appendix  A 

American    President    Lines.    Ltd.,    601    Cali- 
fornia .Street.  San  Francisco,  Calif.  94108. 
Barber-Pern    Llne-Fernley    and    Eger-Jolnt 

Service.     Barber    Steamship    Lines.     Inc, 

Agents.   17  Battery  Place.  New  York.  N.T. 

10004. 
Barber-Fern    Llne-Fernley    and    Eger-Jolnt 

Service.   Thoreson  &   Co.    (Bangkok)    Ltd., 

Bangkok,  Thailand. 
H<)egh    Line.    Nedlloyd    Lines.   Inc.,    General 

Agents.     25     Broadway.    New    York.    N.Y. 

10004. 
Hoegh  Lines.  Dlethelm  &  Co.,  Ltd.,  Bangkok, 

Thailand. 
Isthmian  Lines.  Inc..  States  Marlne-Isthmlan 

Agency.  Inc  .  90  Broad  Street.  New  York, 

NY.  10004. 
Kaw.-usakl  Klsen  Kalsha,  Ltd.,  "K"  Line  New 

York.   Inc..  General   Agents,  29  Broadway. 

New  York.  NY.  10004. 
Kawasaki     Klsen     Kalsha.     Ltd.,     "K"     Line 

Bangkok    Branch,    Bangkok,    Thallajid. 
Lvkes   Bros.   Steamship   Co  .   Inc..   17   Battery 

Place.  New  York.  NY.   10004. 
A.   P.  Moller-Maersk  Line.   67   Broad   Street, 

New  York.  NY.  10004. 
A.     P.     Moller-Maersk     Line,     Maersk     Line 

(Bangkok  Branch).  Bangkok,  Thailand. 
Mitsui  O.S.K.   Lines.  Ltd.,   17  Battery  Place, 

New  York.  NY.   10004. 
Mitsui   O.S.K.   Lines,   Ltd.,   Thai   Nava  Co., 

Ltd.,  Bangkok,  Thailand. 
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«  V.  Nedlloyd  Linen,  Nedlloyd  Llnee,  Inc, 
Geaenl  Agenta,  35  Broadway,  New  York, 
II T.  10004. 

«  V.  Nedlloyd  Linen,  Dlethelm  8c  Co.,  Ltd., 
Baiigkok.  Thailand. 

Xh»l  MercaJitUe  Marine  Ltd.,  States  Marlne- 
Isthmlan  Agenc^  Inc.,  General  Agents, 
go  Broad  Street,  New  York,  N.Y.  10004. 

Tbal  Mercantile  Marine  Ltd.,  Bangkok, 
Thailand. 

[PH.    Doc.    69-5974;     Filed,    May    19,    1969; 
8:50   am.] 


SAN  FRANCISCO  PORT  COMMISSION 
AND  PACIFIC  FAR  EAST  LINE,  INC. 

Notice  of  Agreement  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
OOTimisslon  for  approval  pursuant  to 
lectlon  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U5.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  oCBce  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW, 
Boom  1202,  or  may  inspect  agreement  at 
tiie  oCQces  of  the  EMstrlct  Managers,  New 
Tork.  N.Y,  New  Orleans,  La.,  and  San 
Pranclsco,  Calif.  Comments  with  refer- 
eDce  to  an  agreement  Including  a  request 
for  hearing,  if  desired,  may  be  submitted 
to  the  Secretary,  Federal  Maritime  Com- 
mission, Washington,  D.C.  20573,  within 
20  days  after  publication  of  this  notice 
in  the  Pedkral  Registbr.  A  copy  of  any 
guch  statement  should  also  be  forwarded 
to  the  party  filing  the  agreem«it  (as  in- 
dicated hereinafter) ,  and  the  comments 
should  indicate  that  this  has  been  done. 
Notice  of  agreement  filed  for  approval 
by: 

Miss  Miriam  E.  Wolff,  Chief  Counsel,  Port  of 
San  PranclBco,  Perry  Building,  San  Fran- 
cisco, Calif.  94111 

Agreement  No.  T-2297  between  the  San 
Pranclsco  Port  Commission  (Port)  and 
Pacific  Fjw  East  Line.  Inc.  (PFEL)  pro- 
vides for  the  50-year  lease  of  certain 
premises  (subject  to  an  option  to  cancel 
after  30  years)  which  PFEL  will  use  as  a 
marine  terminal  for  the  docking  and 
servicing  of  vessels,  particularly  LASH 
vessels  and  containerized  vessels,  and  the 
transfer,  etc.,  of  cargo  and  passengers  in 
connection  therewith.  Rental  for  the  first 
30  years  will  be  computed  upon  7  percent 
of  the  value  of  land  and  water  area 
within  the  leased  premises,  6.7  percent 
of  Port  costs  for  improvements  plus  a 
fixed  sum,  estimated  to  be  $374,000,  for 
annual  maintenance,  overhead  and  In- 
surance costs.  If  the  agreement  is  not 
canceled  at  the  end  of  the  30th  year, 
rental  for  the  balance  of  the  term  will  be 
negotiated.  PFEL  must  charge  an  amount 
equal  to  Port's  applicable  tariff  to  vessels 
and  cargo  using  the  leased  premises. 
Except  as  specifically  provided  for  in  the 
agreement,  PFEL  may  retain  such 
charges.  If  on  or  after  rent  commences 
under  the  lease,  any  steam^ip  company 
competing  with  PFEL  In  the  trans-Pa- 
cific trade  using  a  terminal  facility  in 
the  San  Francisco  Bay  area,  assesses  no 
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■wharfsige  charge  on  "cargo  handled  at 
said  facility  or  assesses  a  lesser  wharfage 
charge  than  that  which  PFEL  Is  required 
to  assess  lyreunder,  then  PFEL  shall  not 
be  required  to  assess  or  collect  a  wharf- 
age charge  greater  than  that  assessed 
or  collected  by  any  such  other  steamship 
company.  Port  agrees  that  in  setting 
tariff  charges  it  wiU  not  at  any  time,  or 
in  any  way,  discriminate  against  the 
leased  premises,  and  it  will  at  all  times 
endeavor  to  keep  rates  and  charges  to 
be  assessed  at  the  leased  premises  com- 
petitive with  other  ports  and  terminals 
in  the  Bay  Area  and,  so  far  as  possible, 
competitive  with  other  parts  and  ter- 
minals on  the  Pacific  Coast. 

Dated:  May  15,  1969. 

By    order    of    the    Federal    Maritime 
Commission. 

Thomas  List, 

Secretary. 

[F.R.    Doc.    69-5977;     Filed.    May     19.     1969; 
8:51   a.m.] 
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new  Article  11.5  dealing  with  the  estab- 
lishment of  an  "Olive  Section"  of  the 
Conference;  (6)  to  delete  the  present 
language  of  Articles  12  and  13  and  to 
substitute  in  Ueu  thereof  new  language 
which  provides  for  meetings  and  Confer- 
ence action  with  respect  to  the  trans- 
action of  Conference  business  and  for 
separate  meetings  of  those  carriers  which 
transport  Spanisli  olives  to  be  convened 
by  the  Secretar>',  Vice  Secretary'  or 
Chairman  thereof,  and  for  clianges  in 
the  voting  requirements,  and  1 7 1  to  add 
a  new  Article  14.2  to  provide  for  the  re- 
tention by  the  Conference  Secretar>-  of 
a  record  of  the  votes  taken  by  the  Con- 
ference members,  and  for  the  renumber- 
ine  of  present  Article  14.2  as  Article  14.3. 

Dated:  May  15, 1969. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Thomas  Lisi, 
Secretary. 

IF.R.    Doc.    69-5978;    PUed.    May    19,    1969^ 
8:51   a.m.] 


SPAIN/U.S.  NORTH  ATLANTIC  WEST- 
BOUND  FREIGHT   CONFERENCE 

Notice  of  Agreement  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  N.W., 
Room  1202;  or  may  inspect  agreement 
at  the  offices  of  the  District  Managers, 
New  York,  N.Y.,  New  Orleans,  La.,  and 
San  Francisco,  Calif.  Comments  with 
reference  to  an  agreement  including  a 
request  for  hearing,  if  desired,  may  be 
submitted  to  the  Secretary,  Federal  Mari- 
time Commission,  Washington,  DC. 
20573,  within  20  days  after  publication 
of  this  notice  in  the  Federal  Register. 
A  copy  of  any  such  statement  should  also 
be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  comments  should  indicate  that  this 
has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

Mr.  Elliott  B.  Nixon.  BurUngham.  Under- 
wood, Wright,  White  &  Lord.  25  Broadway, 
New  York,  N.T. 

Agreement  No.  9615-3,  between  the 
member  lines  of  the  SiJain  U.S.  North 
Atlantic  Westbound  Freight  Conference, 
amends  the  basic  agreement  1 1  *  to  delete 
from  the  Preamble  the  parenthetical 
phrase  which  specifically  excludes  Span- 
ish olives  from  Conference  carriage:  (2) 
to  delete  the  references  made  in  Articles 
4.1  and  16.3  to  "Article  XIH"  and  to 
substitute  "Article  12.5<c) "  in  lieu  there- 
of; (3)  to  make  nonsubstantive  changes 
in  Articles  6.1  and  6.2;  (4)  to  amend  Ar- 
ticle 11.1(A)  to  provide  a  new  method 
for  the  selection  of  a  Conference  Chair- 
man and  Vice  Secretary;    (5)   to  add  a 


SPAIN/U.S.  NORTH  ATLANTIC  WEST- 
BOUND FREIGHT  CONFERENCE 
AND  SPANISH/UNITED  STATES 
NORTH  ATLANTIC  PORTS  OLIVE 
CONFERENCE 

Notice  of  Agreement  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  oflSce  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  Inspect  agreement 
at  the  oCBces  of  the  District  Managers. 
New  York,  N.Y.,  New  Orleans,  La.,  and 
San  Francisco,  Calif.  Comments  with 
reference  to  an  agreement  including  a 
request  for  hearing,  if  desired,  may  be 
submitted  to  the  Secretary,  Federal  Mari- 
time Commission,  Washington,  D.C. 
20573,  within  20  days  after  pubUcation 
of  this  notice  in  the  Federal  Register. 
A  copy  of  any  such  statement  should  also 
be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  comments  should  Indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

Mr.  Elliott  B.  Nixon.  BurUngham,  Unicter- 
wood.  Wright.  White  &  Lord.  25  Broadway, 
New  York.  NY.  10004. 

Agreement  No.  9796  between  the  mem- 
ber lines  of  the  Spain/US.  North  At- 
lantic Westbound  Freight  Conference 
(Agreement  No.  9615.  as  amended^  and 
the  Spanish/United  States  North  At- 
lantic Ports  Olive  Conference  (Agree- 
ment No.  8160,  as  amended)  provides 
that  upon  dissolution  of  the  OUve  Con- 
ference, its  members  which  are  not  pres- 
ently parties  to  Agreement  No.  9615  will 
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be  admitted  to  membership  therein  with- 
out obligation  to  pay  an  Initiation  fee. 
They  will  participate  in  Conference  ex- 
penses and  post  the  financial  guarantee 
required.  The  effective  date  of  this  Agree- 
ment is  conditioned  upon  1 1  >  Section  15 
approval  of  Agreement  No.  9615-3:  '2) 
Amendment  of  the  Spanish  Conference 
Tariff  to  name  rates  on  olives  and  par- 
ticipation by  the  new  members  in  the 
rates  on  commodities  other  than  olives, 
and  '3>  notification  of  all  contract  sig- 
natories of  the  Olive  Conference  of  the 
cancellation  of  their  contracts. 

Dated:  May  15. 1969. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Thomas  Lisi, 

Secretary. 

[TR.    Doe     69-5979:     Filed.    May     19.    1969; 

8;5l   a.m. I 


SPANISH/UNITED  STATES  NORTH 
ATLANTIC  PORTS  OLIVE  CONFER- 
ENCE 

NoKce  of  Agreement  Filed  for 
Approval 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
amended  (39  Stet.  733,  75  Stat.  763,  46 
use.  8141. 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  olBce  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  agreement  at 
the  offices  of  the  District  Managers,  New 
York,  N.Y..  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  with  refer- 
ence to  an  agreement  including  a  request 
for  hearing,  if  desired,  may  be  submitted 
to  the  Secretary,  Federal  Maritime  Com- 
mission, Washington,  DC.  20573,  within 
20  days  after  publication  of  this  notice 
in  the  PrDKKAL  Register.  A  copy  of  any 
such  statement  should  also  be  forwarded 
to  the  party  filing  the  agreement  <as 
indicated  hereinafter)  and  the  comments 
should  indicate  that  this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

Mj  Elliott  B.  Nixon,  Burlingham,  Underwood, 
Wright,  Whit*  Sc  Lord,  25  Broadway,  New 
York,  N.Y.  10004. 

Agreement   No.    8160-2   between    the 

member  lines  of  the  Spanish/ United 
States  North  Atlantic  Ports  Olive  Con- 
ference declares  the  Conference  dis- 
banded. The  effective  date  of  its  dissolu- 
tion and  of  the  Conference's  dual  rate 
contract  system  is  conditioned  upon 
Commission  approval  thereof  and  of 
Agreement  No.  9796  which  provides  for 
the  consolidation  of  this  Conference  with 
the  Spain /U.S.  North  Atlantic  West- 
bound Freight  Conference  i  Agreement 
No.  9615,  as  amended) . 

Dated:  May  15.  1969. 

By  order  of  the  Federal  Maritime 
Commi^oo. 

Thomas  Lisi, 
Secretary. 

[FR.    Doc.    69-5980;     Piled,    May     19,    1969; 
8:51   a.in.] 


NOTICES 

[Docket  No.  00-35] 

TRANSAMERICAN  TRAILER 
TRANSPORT,  INC. 

Temporary  Strike  Surcharge  in  U.S. 
North  Atlantic/Puerto  Rico  Trade; 
Order  of  Investigation  and  Suspen- 
sion 

There  has  been  filed  with  the  Federal 
Maritime  Commission  by  Transamerican 
Trailer  Transport.  Inc.  a  temporary 
"Strike  Surcharge"  i  Original,  1st,  and 
2d  Revised  Pages  10-A  to  Freight  Tariff 
FMC-F  No.  1  >  which  will  generally  in- 
crease rates  in  the  subject  trade  by  10 
percent  during  the  period  from  May  17, 
lOCO.  to  April  10,  1970. 

The  stated  purpose  of  the  temporary 
surcharge  is  to  recover  past  losses,  al- 
legedly incurred  during  the  strike  of  the 
International  Longshoremen's  Associa- 
tion from  December  21,  1968,  through 
February  14,  1969. 

Upon  consideration  of  said  schedule 
and  a  protest  thereto,  filed  by  the  Com- 
monwealth of  Puerto  Rico,  and  a  reply 
filed  by  the  carrier,  there  is  reason  to 
believe  that  the  above  tariff  filing  may 
be  unlawful  and  should  be  made  the 
subject  of  a  public  investigation  and 
hearing  to  determine  its  lawfulness  under 
section  18(a)  of  the  Shipping  Act,  1916 
ana /or  sections  3  and  4  of  the  Inter- 
coastal  Shipping  Act,  1933.  and  good 
cause  appearing  therefore; 

It  is  ordered.  That  pursuant  to  the 
authority  of  section  22  of  the  Shipping 
Act.  1916  and  sections  3  and  4  of  the 
Intercoastal  Shipping  Act.  1933  an  in- 
vestigation is  hereby  instituted  to  deter- 
mine (1)  whether  a  temporary  strike 
surcharge  designed  to  recover  past  losses 
incurred  during  the  period  of  a  strike, 
wtiich  has  terminated,  is  an  unjust,  un- 
reasonable, or  otherwise  unlawful  prac- 
tice under  section  18(a)  of  the  Sliipping 
Act.  1916.  and/or  sections  3  and  4  of  the 
Intercoastal  Shipping  Act.  1933."  and 
(2>  if  such  a  surcharge  is  not  improper 
as  a  matter  of  law,  whether  the  instant 
surcharge  is  unjust,  unreasonable,  or 
otherwise  unlawful  under  said  sections 
With  a  view  to  making  such  findings  and 
orders  in  the  premises  as  the  facts  and 
circumstances  warrant. 

It  is  further  ordered.  That  pursuant  to 
section  3,  Intercoastal  Shipping  Act,  1933, 
Original,  1st  and  2d  Revised  Pages  10-A 
to  Tariff  FMC-F  No.  1  are  suspended  and 
the  use  thereof  be  deferred  to  and  in- 
cluding September  16,  1969,  unless  other- 
wise ordered  by  this  Commission; 

It  is  further  ordered.  That  there  shall 
be  filed  immediately  with  the  Commis- 
sion by  Transamerican  Trailer  Trans- 
port, Inc.,  a  consecutively  numbered  sup- 
plement to  the  aforesaid  Tariff  FMC-F 
No.  1  which  supplement  shall  bear  no 
effective  date,  shall  reproduce  the  por- 
tion of  this  order  wherein  the  suspended 
matter  is  described  and  shall  state  that 
the  aforesaid  matter  is  suspended  and 
may  not  be  used  until  September  17,  1969, 
unless  otherwise  authorized  by  the  Com- 
mission ;  and  the  rates  and  charges  here- 
tofore in  effect,  and  which  were  to  be 
changed  by  the  suspended  matter  shall 
remain  in  effect  during  the  period  of 
suspension,     and     neither     the     matter 


suspended,  nor  the  matter  which  is 
continued  in  effect  as  a  result  of  such  sus- 
pension, may  be  changed  until  this  pro- 
ceeding has  been  disposed  of  or  until  the 
period  of  suspension  has  expired,  unless 
otherwise  ordered  by  the  Commission; 

It  is  further  ordered,  That  copies  of 
this  order  shall  be  filed  with  Tariff 
FMC-F  No.  1  in  the  Bureau  of  Domestic 
Regulation  of  the  Federal  Maritime 
Commission ; 

It  is  further  ordered.  That  Transamer- 
ican Trailer  Transport,  Inc.,  be  named 
as  respondent  in  this  proceeding; 

It  is  further  ordered.  That  pursuant  to 
section  21  of  the  Shipping  Act,  1916  and 
in  accordance  with  the  commitment  of 
respondent  to  furnish  information  to 
the  Commission  indicating  the  effect  of 
the  surcharge,  if  this  proceeding  has  not 
been  disposed  of  during  the  period  of 
suspension,  the  respondent  shall  keep 
account  of  all  monies  recovered  under 
the  strike  surcharge  and  submit,  com- 
mencing on  or  before  October  7,  1969, 
and  continuing  for  each  successive 
monthly  period  imtil  and  unless  other- 
wise ordered  by  the  Commission,  a  sworn 
statement  showing  the  total  revenue 
earned  on  all  voyage  terminations  after 
September  17,  1969,  to  the  end  of  the 
period  commencing  that  date  and  end- 
ing with  the  close  of  the  next  preceding 
month  and  the  related  revenue  earned 
as  a  result  of  the  surcharge ; 

It  is  further  ordered.  That  this  pro- 
ceeding be  assigned  for  public  hearing 
before  an  examiner  of  the  Commission's 
Office  of  Hearing  Examiners  and  that  the 
hearing  be  held  at  a  date  and  a  place 
to  be  determined  and  announced  by  the 
presiding  examiner ; 

It  is  further  ordered.  That  (I)  a  copy 
of  this  order  shall  forthwith  be  served 
on  the  respondent  and  protestant  herein; 
(U)  the  said  respondent  and  protestant 
be  duly  notified  of  the  time  and  place 
of  the  hearing;  and  (III)  this  order  be 
published  in  the  Pideral  Registek  and 
notice  of  said  hearing  be  served  upon 
respondent. 

All  persons  (including  Individuals, 
corporations,  associations,  firms,  part- 
nerships, and  public  bodies)  having  an 
interest  in  this  proceeding  and  desiring 
to  intervene  therein,  should  notify  the 
Secretary  of  the  Commission  promptly 
and  file  petitions  for  leave  to  intervene  in 
accordance  with  Rule  5(1)  of  the  Com- 
mission's rules  of  practice  and  procedure 
(46  CFR  502.72)  with  a  copy  to  aU  parties 
to  this  proceeding. 

By  the  Commission. 

[SEALl  Thomas  Lisi. 

Secretary. 

[FSt.    Doc.    «»-5981:    Piled,    May    19,    1969; 
8:51  MJn.) 


FEDERAL  POWER  COMMISSION 

(Docket  No  CP69-287J 

ARKANSAS  LOUISIANA  GAS  CO. 

Notice  of  AppFication 

Mat  13, 1969. 

Take  notice  that  on  May  5,  1969,  Ar- 
kansas,    Louisiana     Gas     Co.     (Appll- 
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rant)  Post  Office  Box  1734,  Shreveport, 
LA  71102,  filed  in  Docket  No.  CP69-287 
on  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate  of 
nubUc  convenience  and  necessity  author- 
izing the  construction  and  operation  of 
cerUin  faculties  for  the  transportation 
of  natural  gas  in  interstate  commerce, 
all  as  more  f uUy  set  forth  in  the  applica- 
tion which  is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Specifically.  Applicant  seeks  authori- 
zation to  construct  and  operate  a  tap  and 
delivery  facilities  at  a  point  on  its  4- 
inch  Line  EM-1  in  section  6,  T.  14  S.,  R. 
20  W.,  Nevada  County,  Ark.,  to  effect 
the  direct  sale  and  delivery  of  natural 
gas  for  industrial  consumption  to  Mobil 
Oil  Corp.  under  an  industrial  sales 
contract. 

The  estimated  third  year  peak  day  and 
annual  deliveries  through  the  proposed 
facilities  are  950  Mcf  and  275.000  Mcf, 
respectively. 

The  total  estimated  cost  of  the  pro- 
posed facilities  is  $2,649,  which  will  be 
financed  from  cash  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  9, 
1969  file  with  the  Federal  Power  Com- 
mission, ■Washington,  DC.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  i*-ith  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  intervene 
Is  filed  within  the  time  required  herein, 
if  the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the  cer- 
tificate is  required  by  the  public  con- 
venience and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  Its  ovm  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  wiU  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
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Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  tt  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 


Gordon  M.  Grant, 
Secretary. 

[PR     Doc.    69  5902;     Filed,    May     19,    1969; 
8:46  a.m.] 


May  13,  1969. 
Take  notice  that  on  May  5,  1969, 
Arkansas  Louisiana  Gas  Co.  (Applicant) . 
Post  Office  Box  1734,  Shreveport,  La. 
71102,  filed  in  Docket  No.  CP69-288  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizmg  the  construction  and  operation 
of  certain  natural  gas  facilities  for  the 
transportation  of  natural  gas  in  inter- 
state commerce,  all  as  more  fully  set 
forth  m  the  application  which  is  on  fUe 
with  the  Conunission  and  open  to  pubhc 
inspection. 

Applicant  seeks  authorization  to  con- 
struct and  operate  a  tap  and  deliverj- 
facilities  on  its  4-inch  Une  EM-1  m  sec. 
1  T.  14  S.,  R.  21  'W.,  in  Nevada  County, 
Ark.,  which  will  be  utilized  to  effect  the 
direct  sale  and  deUvery  of  natural  gas 
for  industrial  consumption  to  Mobil  Oil 
Corp.  under  an  industrial  sales  contract. 
The  estimated  annual  and  peak  day 
requirements  of  the  aforementioned  sale 
are  in  the  third  year  250,000  Mcf  and 
850  Mcf,  respectively. 

The  estimated  total  cost  of  the  pro- 
posed facilities  are  $2,450,  which  will  be 
financed  from  cash  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  9, 
1969.  file  with  the  Federal  Power  Com- 
mission, Wasiiington,  D.C.,  20426,  a  pe- 
tition   to    intervene    or    a    protest    in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure   (18   CFR   1.8   or   1.10)    and   the 
regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.10'.  All  protests  filed  -vrifh 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants   parties    to    the   proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  the  Com- 
mission's niles. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  heanng  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 


Gordon  M.  Grant, 

Secretary. 

[P.R.    Doc.    69-S903;     Filed.    May    19,    1969; 
8:45  a.m.] 


[Docket  No.  CP69-1211 

COLUMBIA  GULF  TRANSMISSION 

CO. 

Notice  of  Amendment  to  Application 

May  14, 1969. 
Take    notice    that    on    May    7,    1969, 
Columbia  Gulf  Transmission  Co.  (Appli- 
cant)     3805    West    Alabama    Avenue, 
Houston,  Tex.  77027,  filed  in  Docket  No. 
CP69-121  an  amendment  to  the  original 
application  filed  in  the  instant  docket 
on  October  25,  1968,  requesting  an  alter- 
ation in  the  facilities  originally  proposed 
in   this   docket   to   be   constructed    and 
operated  by  Applicant,  all  as  more  fully 
set  forth  in  the  amendment  to  the  appli- 
cation which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 
In  its  original  application  filed  in  this 
proceeding.  Applicant  requested  author- 
ization to  construct  facilities  necessar>- 
to  connect  natural  gas  reserves  in  the 
Vermilion    Block     162    Field,    Offshore 
Louisiana,  to  the  'Western  Shore  Line  of 
the    Blue   'Water   Project   of   Columbia 
Offshore   Pipeline   Co.,    application    for 
which  authorization  was  made  in  Docket 
No.  CP68-231.  Applicant  states  that  it 
has  now  made  arrangements  with  Sea 
Robin  PipeUne  Co.  <Sea  Robin)  for  Sea 
Robin    to    transport    said    natural    pas 
reserves  to  onshore  points  in  Louisiana. 
Specifically,    Applicant    seeks   author- 
ization    by     the     amendment     to     the 
application    to    construct    and    operate 
approximately   5.5   miles  of   12.75-inch 
O.D.  pipe  extending  from  the  'Vermilion 
Block  162  Field  to  Sea  Robin's  offshore 
pipeline  in   Vermihon  Block   180  Field, 
together  with  a  measuring  station  and 
appurtenant   facilities.   In   the   amend- 
ment Applicant  deletes  its  request  for 
authorization  to  construct  the  onshore 
facilities  originally  proposed  to  connect 
the  'Western   Shore  Line  with  reserves 
from  the  Humble  Pecan  Island  Field  and 
to   accept  deliveries  from  the  'Western 
Shore  Line  at  Egan,  La.,  the  necessity 
for  the  facilities  being  obviated  by  the 
authorization    of    the    construction    of 
Phase  I  in  Docket  No.  CP68-231  and  the 
new    arrangement   with    Sea   RxDbin    to 
transport  the  Vermilion  Block  162  Field 
reserves. 

The  total  estimated  cost  of  the  facil- 
ities proposed  in  the  amendment  is 
$1,073,199. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  11, 
1969,  file  with  the  Federal  Power  Com- 
mission,   'Washington,     DC,     20426,     a 
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petition  to  Intervene  or  a  protest  In 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure '18  CPR  1.8  or  1.10)  and  the  reg- 
ulations under  the  Natural  Gas  Act  il8 
CFR  157.10,1.  All  protests  filed  with  the 
ConimiRsion  will  be  considered  by  it  In 
determining  tlie  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  p.roceedmg. 
Persons  wishing  to  become  parties  to  a 
procecdin'-j  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  the 
Conrunis.'ion's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commissions  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
If  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 

IPR.     Doc      69-5904:     Filed.     May     19.     1969; 
8  45   ami 


[Project  No.  2553) 

CONSUMERS   POWER   CO. 

Notice  of  Application  for  Withdrawal 
of  Application  for  License  for  Con- 
structecJ   Project 

M.'W   13.  1969. 

Public  notice  is  hereby  given  that  ap- 
plication for  withdrawal  of  application 
for  license  has  been  filed  under  the  rules 
of  practice  and  procedure  of  the  FED- 
ERAL, POWER  COMMISSION  by  Con- 
sumers Power  Co.  i correspondence  to: 
P  A.  Perry,  Secretary,  Consumers  Power 
Co.,  212  West  Michigan  Avenue,  Jackson, 
Mich.  49201)  for  constructed  Project  No. 
2553,  known  as  the  Sabin  Project,  located 
on  the  Boardman  River  in  Grand 
Traverse  County.  Mich.,  in  the  vicinity  of 
Traverse  City. 

According  to  the  application,  Appli- 
cant proposes  to  convey  the  project  dam 
and  land  to  the  county  of  Grand 
Traverse,  Mich.,  for  public  park  and 
recreational  uses.  Applicant  proposes  to 
remove  and  salvage  certain  of  the  proj- 
ect generating  equipment  and  make 
changes  in  the  project  dam  to  facilitate 
its  operation  by  the  County. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  shotild  on  or  before  June  30, 


NOTICES 

1969,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the  Com- 
mission's rules.  The  application  is  on 
file  with  the  Commission  and  available 
for  public  inspection. 

Gordon  M.  Grant, 

Secretary. 

[FR.    Doc.    69-5905:     Filed,    M.iy     19,     1969; 
8:45  a.m.l 


(Project  No  2549] 

CONSUMERS   POWER   CO. 

Notice  of  Application  for  Withdrawal 
of  Application  for  License  for  Con- 
structed Project 

May  14. 1969. 

Public  notice  is  hereby  given  that 
application  for  withdrawal  of  applica- 
tion for  license  has  been  filed  under  the 
rules  of  practice  and  procedure  of  the 
Federal  Power  Commission  by  Consum- 
ers Power  Co.  (correspondence  to:  P.  A. 
Perry,  Secretary,  Consumers  Power 
Co.,  212  West  Michigan  Avenue.  Jack- 
son, Mich.  49201)  for  con.structed  Proj- 
ect No.  2549,  known  as  the  Boardman 
Project,  located  on  the  Boardman  River 
in  the  townships  of  Blair  and  Garfield, 
in  Grand  Traverse  County,  Mich. 

According  to  the  application.  Appli- 
cant proposes  to  convey  the  project  dam 
and  land  to  the  county  of  Grand  Trav- 
erse, Mich.,  for  public  park  and  recrea- 
tional uses.  Applicant  plans  to  remove 
and  salvage  certain  of  the  project  gen- 
erating equipment  and  make  changes 
in  the  project  dam  to  facilitate  its  oper- 
ation by  the  county. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  jpefore 
June  30,  1969,  file  with  the  Federal 
Power  Commi-ssion,  Washington,  D.C. 
20426,  petitions  to  intervene  or  protests 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  as  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  thj  protestants  parties 
to  the  proceeding.  Persons  wishing  to 
become  parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  accord- 
ance with  the  Commission's  rules.  The 
application  is  on  file  with  the  Commis- 
sion and  available  for  public  inspection. 

Gordon  M.  Grant, 

Secretary. 

[P.R.    Doc.    ae-5906;    Piled,    May    19,     1969; 
8:45  a.m  I 


[Docket  No.  CP66-«1 1 

EL  PASO  NATURAL  GAS  CO. 

Notice  of  Petition  To  Amend 

May  14.  1969. 

Take  notice  that  on  May  8.  1969,  El 
Paso  Natural  Gas  Co.  (Petitioner),  Post 
Office  Box  1492.  El  Paso,  Tex.  79999,  filed 
in  Docket  No.  CP65-61  a  petition  to 
amend  the  order  issued  in  said  docket 
on  Decemt>er  15,  1964,  by  authorizing  the 
sale  and  delivery  of  natural  gas  through 
existing  facilities  to  Califomla-Paciflc 
Utilities  Co.  (Cal-Paci.  all  as  more  fully 
set  forth  in  the  petition  to  amend  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

By  the  aforementioned  order.  Peti- 
tioner was  authorized  to  sell  natural  cas 
to  Cal-Pac  for  resale  on  an  interruptible 
basis  to  Winema  Lumber  Co.  (Winema), 
near  Beaver  Marsh.  Oreg.  To  implement 
such  service,  deliveries  were  authorized 
to  be  made  by  use  of  gas  transported  by 
Pacific  Gas  Transmission  Co.  (PGT) 
and  delivered  to  Cal-Pac  for  the  ac- 
coimt  of  Petitioner.  This  service  was 
subsequently  discontinued. 

Petitioner  states  that  it  has  recently 
received  a  request  from  Cal-Pac  to  sup- 
ply gas  for  resale  to  Boise  Cascade  Corp. 
(Boise)  which  will  be  used  to  satisfy  the 
firm  requirements  of  Boise  at  the  re- 
activated lumber  mill  facilities  former- 
ly operated  by  Winema.  Petitioner  pro- 
poses to  make  the  sale  to  Cal-Pac  at  the 
outlet  of  the  existing  measuring  and  reg- 
ulating station  located  near  Beaver 
Marsh,  Oreg.,  formerly  utilized  to  serve 
Cal-Pac  for  resale  service  to  Winema. 

Petitioner  propvoses  to  render  its  serv- 
ice pursuant  to  its  Rate  Schedule  DI-2 
contained  in  its  FPC  Gas  Tariff,  Original 
Volume  No.  3. 

The  estimated  third  year  peak  day  and 
annual  requirements  of  the  propased 
service  are  2.000  therms  and  680,000 
therms,  respectively. 

Any  person  desiring  to  be  hoard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  11, 
1969.  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  In  deter- 
mining the  appropriate  action  to  be 
taken  but  will'not  serve  to  make  the  pro- 
testants  parties  to  th»  proceeding.  Per- 
sons wishing  to  become  r>arties  to  a  pro- 
ceeding or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Gordon  M.  Grant, 

Secretary. 

[FR.    Doc.    69-5907;     Piled,    May     19,     1969; 
8:45  a.m.] 


FEDERAL  RESERVE  SYSTEM 

CHARTER  NEW  YORK  CORP. 

Notice  of  Application  for  Approval  of 

Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made  to  the  Board  of  Governors 
of  the  Federal  Reserve  System  pursuant 
to  section  3(a)  of  the  Bank  Holding 
company  Act  of  1956  (12  U.S.C.  1842(a) ) . 
by  Charter  New  York  Corp..  which  is  a 
bank  holding  company  located  in  New 
York  N.Y.,  for  the  prior  approval  of  the 
Board  of  the  acquisition  by  Applicant  of 
100"  percent  (less  directors'  qualifymg 
shares)  of  the  voting  shares  of  The  Ful- 
ton County  National  Bank  and  Trust  Co., 
Gloversville,  NY.,  a  proix)sed  new  bank 
into  which  will  be  merged  The  Fulton 
County  National  Bank  and  Trust  Com- 
pany of  Gloversville,  Gloversville,  NY. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve  (1)  any  ac- 
quisition or  merger  or  consoUdation  un- 
der this  section  which  would  result  in  a 
monopoly,  or  which  would  be  in  further- 
ance of  any  combination  or  conspiracy  to 
monopolize  or  to  attempt  to  monopolize 
the  business  of  banking  in  any  part  of  the 
United  States,  or  (2)  any  other  proposed 
acquisition  or  merger  or  consolidation 
under  this  section  whose  effect  in  any 
section  of  the  country  may  be  substan- 
tially to  lessen  competition,  or  to  tend  to 
create  a  monopoly,  or  which  in  any  other 
manner  would  be  in  restraint  of  trade, 
unless  it  finds  that  the  anticompetitive 
effects  of  the  proposed  transaction  are 
clearly  outweighed  in  the  public  interest 
by  the  probable  effect  of  the  transaction 
in  meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shaU  take  into  con- 
sideration the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  comments  and  views  re- 
garding the  proposed  acquisition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington.  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  New  York. 

Dated  at  Washington.  D.C.  this  12th 
day  of  May.  1969. 
By  order  of  the  Board  of  Governors. 
[SEAL]  Robert  P.  Forrestal. 

Assistant  Secretary. 

(FR.    Doc     69-6909;     Piled.    May     19,     1969: 
8:45  a.m.) 


NOTICES 

ernors  of  the  Federal  Reserve  System 
pursuant  to  section  3(a)  (1)  of  the  Bank 
Holding  Company  Act  of  195«  <12U.S.C. 
1842(a)(1))    by  First  National  Charter 
Corp.,    Kansas    City.    Mo.,    for    prior 
approval  of  the  Board  of  action  whereby 
Applicant  would  become  a  bank  holding 
company  through  the  acquisition  of  80 
percent  or  more  of  the  voting  shares  of 
The  First  National  Bank  of  Kansas  City. 
Kansas  City,  Mo.,  and  51  percent  or  more 
of  the  voting  shares  of  Leawood  National 
Bank  of  Kansas  City.  Kansas,  City.  Mo. 
Section  3<ci  of  the  Act,  as  amended, 
provides     that     the     Board^    shall     not 
approve  ( 1  •  any  acquisition  or  merger  or 
consolidation  under  this  section  which 
would  result  in  a  monopoly,  or  which 
would  be  in  furtherance  of  any  combina- 
tion or  conspiracy  to  monopolize  or  to 
attempt  to  monopolize  the  business  of 
banking  in  any  part  of  the  United  States, 
or  1 2 1  any  other  proposed  acquisition  or 
merger  or  consolidation  under  this  sec- 
tion whose  effect  in  any  section  of  the 
country  may  be  substantially  to  lessen 
competition,    or    to    tend    to    create    a 
monopoly,  or  which  in  any  other  manner 
would  be  in  restraint  of  trade,  unless  it 
finds  that  the  anticompetitive  effects  of 
the  proposed  transaction  are  clearly  out- 
weighed in   the  public  interest  by  the 
probable   effect    of   the    transaction   in 
meeting   the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3'C)  further  provides  that,  in 
every  case,  the  Board  shall  take  into 
consideration  the  financial  and  mana- 
gerial resources  and  future  prospects  of 
the  company  or  companies  and  the 
banks  concerned,  and  the  convenience 
and  needs  of  the  community  to  be  served. 
Not  later  than  thirty  <30)  days  after 
the  publication  of  this  notice  in  the 
Federal  Register,  comments  and  views 
regarding  the  proposed  acquisition  may 
be  filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal 
Reser\'e  System,  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Kansas  City. 

Dated  at  Washington,  D.C.  this  12th 
day  of  May  1969. 
By  order  of  the  Board  of  Governors. 
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shares  of  First  Bank  and  Trust  Company 
of  Hampden  County,  Springfield,  Mass. 
Section  3<c)  of  the  Act  provides  that 
the  Board  shall  not  approve  a)  an>-  ac- 
quisition or  merger  or  consolidation  un- 
der this  section  which  would  result  in  a 
monopoly,  or  which  would  be  in  further- 
ance of  any  combination  or  conspiracy 
to  monopolize  or  to  attempt  to  monopo- 
lize the  business  of  banking  in  any  part 
of  the  United  States,  or   i2i    any  other 
proposed  acquisition  or  merger  or  con- 
solidation under  this  section  whose  effect 
in  any  section  of  the  countrj'  may   be 
substantially  to  lessen  competition,  or  to 
tend  to  create  a  monopoly,  or  which  in 
any  other  manner  would  be  in  restraint 
of  trade,  imless  it  finds  that  the  anti- 
competitive   effects    of     the    proposed 
transaction  are  cleariy  outweighed  in  the 
public  interest  by  the  probable  effect  of 
the    transaction    in    meeting    the    con- 
venience and  needs  of  the  community 
to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into 
consideration  the  financial  and  mana- 
gerial resources  and  future  prospects  of 
the  company  or  companies  and  the  banks 
ooncemed.  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  comments  and  ^iews  re- 
garding the  proposed  acquisition  may  be 
filed  with  the  Board.  Commimications 
should  be  addressed  to  the  Secretarj'. 
Board  of  Governors  of  the  Federal  Re- 
serve System.  Washington.  DC.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Boston. 

Dated  at  Washington,  D.C,  this  12th 
day  of  May  1969. 
By  order  of  the  Board  of  Governors. 

rsEAL]  Robert  P.  Forrestal, 

Assistant  Secretary. 

[FR.    Doc.    69-5911;     Filed.    May     19.    1969; 
8:45  am  ) 


IsEALl  Robert  P.  Forrestal, 

Assistant  Secretary. 

jFR.    Doc     69-5910:     Filed,    May    19.     1969; 
8:45  am  ] 


FIRST  NATIONAL  CHARTER  CORP. 

Notice  of  Application  for  Approval  of 

Acquisition  of  Shares  of  Banks 

Notice  Is  hereby  given  that  appUcation 
has  been  made  to  the  Board  of  Gov- 


SHAWMUT  ASSOCIATION,  INC. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  applica- 
tion has  been  made  to  the  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem pursuant  to  section  3<a)  of  the  Bank 
Holding  Company  Act  of  1956  1 12  U.S.C 
1842(a) ),  by  Shawmut  Association,  Inc., 
which  Is  a  bank  holding  company  located 
In  Boston,  Mass.,  for  the  prior  approval 
of  the  Board  of  the  acquisition  by  Appli- 
cant of  up  to  100  percent  of  the  voting 


INTERAGENCY  TEXTILE 
ADMINISTRATIVE  COMMITTEE 

CERTAIN  COTTON  TEXTILE  PRODUCTS 
PRODUCED  OR  MANUFACTURED 
IN   MALAYSIA 

Entry    and    Withdrawal    From    Ware- 
house for   Consumption 

May  15.  1969. 
On  February  28, 1969,  the  U.S.  Govern- 
ment requested  the  Government  of 
Malaysia  to  enter  into  consultations  con- 
cerning exports  to  the  United  States  of 
cotton  textile  products  in  Categories  49 
and  55,  produced  or  manufactured  in 
Malaysia.  In  that  request  the  U.S.  Gov- 
ernment indicated  specific  levels  at 
which  it  considered  that  exports  in  these 
categories  from  Malaysia  should  be  re- 
strained for  the  12-month  period  begin- 
ning February  28,  1969.  and  extending 
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through  February  27.  1970.  Since  no 
solution  has  been  mutually  agreed  upon 
the  U.S.  Government  in  furtherance  of 
the  objectives  of.  and  under  the  terms  of, 
the  LontT-Term  Arrangement  Regarding 
International  Trade  in  Cotton  Textiles 
done  at  Geneva  on  February  9.  1962.  in- 
cluding Article  3,  paragraph  3.  and 
Article  6c'  which  relates  to  nonpartici- 
pants.  is  establishing  restraints  at  the 
levels  indicated  in  that  request  for  the 
12-month  period  beginning  February  28. 
1969,  and  extending  through  Febru- 
ary 27,  1970.  These  restraints  do  not 
apply  to  cotton  textile  products  in  Cate- 
gories 49  and  55.  produced  or  manufac- 
tured in  Malaysia  and  exported  to  tlie 
United  States  prior  to  the  beeinning  of 
the  designated  12-month  period. 

There  Ls  published  below  a  letter  of 
May  15.  1969.  from  the  Chairman  of  the 
President's  Cabinet  Textile  Advisory 
Committee  to  the  Commissioner  of  Cus- 
toros.  directing  that  the  amount  of  cotton 
textile  products  in  Categories  49  and  55, 
produced  or  manufactured  in  Malaysia, 
which  may  be  entered  or  withdrawn  from 
warehouse  for  consumption  in  the  United 
States  for  the  12-month  period  begin- 
ning February  28.  1969.  be  limited  to 
the  designated  levels. 

St.\nley  Nehmer. 
Chairman.     Interagency     Tex- 
tile  Administrative   Commit- 
tee, and  Deputy  Assistant  Sec- 
retary for  Rescmrccs. 

Thb  Secbetabt  of  Commekce 

President's  CiBLvrr  Textile  Advisory 
Com  mittee 

COMMISSIONES  OF  CT-STOMS. 

Department  of  the  Treasury, 
Washington.  D.C.  20226. 

Mat   15,   1969. 

Dear  Mr  Cr.MMissioNXH-  Under  the  terms 
c:  the  Long-Term  Arrangement  Regarding 
International  Trade  In  Cotton  Textiles  done 
at  Geneva  on  February  9.  1962.  Including 
Article  61  c)  thereof  relating  to  nonparticl- 
pant?.  and  in  accordance  with  the  procedures 
outlined  in  Executive  Order  11052  of  Septem- 
ber 28.  1962.  as  amended  by  Executive  Order 
11214  of  April  7.  1965,  you  are  directed  to 
prohibit.  erTective  as  scxon  as  possible,  and 
for  the  12-month  period  beginning  Febru- 
ary 28.  1969.  and  extending  through  Febru- 
ary 27.  1970.  entry  into  the  United  States  for 
consumption  and  withdrawal  from  warehouse 
for  consumption,  of  cotton  textile  products 
in  Categories  49  .md  55.  produced  cr  manu- 
lactured  In  Malaysia,  in  excess  of  the  follow- 
ing levels  of  restraint:  ,v 


12month 

L^l  of 

Category 

Restraint  ' 

49 

dozen..     1.700 

63   ... 

.do 16.500 

In  carrying  out  this  directive,  entries  of 
cotton  textile  products  In  Categories  49  and 
55.  produced  or  manufactured  in  Malaysia 
and  which  have  been  exported  to  the  United 
S^at^s  from  Malaysia  prior  to  February  28, 
1C»69.  shall  not  be  subject  to  this  directive. 

Cotton  textile  products  which  have  been 
released  from  the  custody  of  the  Bureau  of 
Customa   under   the   provisions  of   19   U.S.C. 


'  These  levels  have  not  been  adjusted  to 
reflect  any  entries  made  on  or  after  Feb.  28, 
1969. 
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1448(b)    prior   to   the  effecUve   date   of  this 
dlrecUve  shall  not  be  denied  entry  under  this 

directive. 

A  detailed  description  of  Categories  49  and 
55.  In  terms  of  T  S.U.SA.  numbers  was  pub- 
lished in  the  Federal  Registte  on  January  17. 
1968  (33  F  R.  582).  and  amendments  thereto 
on  March  15.  1968  (33  PR.  4600). 

In  carrying  out  the  above  directions,  entry 
Into  the  United  States  for  consumption  shall 
be  construed  to  Include  entry  for  consump- 
tion into  the  Commonwe:Uih  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  Malaysia  and  with  respect  to 
imports  of  cotton  textiles  and  cotton  textile 
products  from  Malaysia  have  been  deter- 
mined by  the  Presidents  Cabinet  Textile 
Advisory  Committee  to  involve  foreign  af- 
fairs functions  of  the  United  States.  There- 
fore, the  rtirectioiLS  to  the  Commissioner  of 
Customs,  being  necess.iry  to  the  Implementa- 
tion of  such  actions,  fall  within  the  foreign 
a:Tai!-s  exception  Uj  the  notice  provisions  of 
5  use  553  <Supp  II.  1965  661,  This  letter 
will   be  published   In   the  Federal  Register. 

Sincerely. 

R^CCO    C     SICILIANO, 

Acting  '  Secretary  of  Commerce. 
Chairman.  President  i  Cabinet, 
Textile  Advisory   Committee. 

[PR     Doc     69-5984;     Filed.    May    19,    1969; 
8  51   ami 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  1-39091 

BSF  CO. 

Order   Suspending    Trading 

May  14,  1969. 

The  capital  stock  '66^^  cents  par 
value!  and  the  5^4  percent  convertible 
subordinated  debentures  due  1969  of  BSF 
Co.  being  listed  and  registered  on  the 
American  Stock  Exchange,  and  such  cap- 
ital stock  being  listed  and  registered  on 
the  Philadelphia-Baltimore-Washington 
Stock  Exchange  pursuant  to  provisions 
of  the  Securities  Exchange  Act  of  1934; 
and  all  other  securities  of  BSF  Co.  being 
traded  otherwise  than  on  a  national  se- 
curities exchange,  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  othen^-ise  than 
on  a  national  securities  exchange  is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors; 

It  is  ordered.  Pursuant  to  sections  15 
(c)>5i  and  19'aM4i  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
the  said  capital  stock  on  such  exchanges 
and  in  the  debentures  on  the  American 
Stock  Exchange,  and  trading  otherwise 
than  on  a  national  securities  exchange 
be  summarily  suspended,  this  order  to 
be  effective  for  the  period  May  15,  1969, 
through  May  24,  1969,  both  dates 
inclusive. 

By  the  Commission. 


[SKALl 


Orval  L.  Dubois, 

Secretary. 


[PJR.    Doc.    09-6M4:    Filed,    May    19.    1969". 
8;47  am.] 


CAPITOL  HOLDING   CORP. 
Order  Suspending   Trading 

May  14.  1969. 

It  appearing  to  the  Securities  and  Ex- 
change Conunission  that  the  summary 
suspension  of  trading  otherwise  than  oa 
a  national  securities  exchange  in  the 
common  stock  and  all  other  securities  of 
Capitol  Holding  Corp.  is  required  in  the 
public  interest  and  for  the  protection  of 
investors; 

It  is  ordered.  Pursuant  to  section  15 
(c  m5  I  of  the  Securities  Exchange  Act  of 
1934.  that  trading  In  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  May 
15.  1969,  through  May  24.  1969,  both 
dates  inclusive. 

By  the  Commission. 

[sE.u.]  Orval  L.  DuBois, 

Secretary. 

[FR.    Doc.    69  5925;     Piled.    May    1»,    1969; 
8  47  am  1 
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SOUTHWESTERN  RESEARCH  AND 
GENERAL  INVESTMENT  CO. 

Notice  of  Filing  of  Application  for 
Order  Declaring  That  Company  Has 
Ceased  To  Be  an  Investment 
Company 

May  13,   1969. 

Notice  Is  hereby  given  that  South- 
western Research  and  General  Invest- 
ment Co.  ("Applicant")  10204  North  19th 
Avenue,  Phoenix,  Ariz.  85021,  an  Arizona 
corporation  registered  as  a  closed-end, 
nondiversified  investment  company  un- 
der the  Investment  Company  Act  of  1940 
("Acfj,  15  UJS.C.  section  80a-l  et  seq., 
has  filed  an  application  pursuant  to  sec- 
tion 8'  f  >  of  the  Act  for  an  order  declaring 
that  It  has  ceased  to  be  an  investment 
company  as  defined  in  the  Act.  All  in- 
terested persons  are  referred  to  the  ap- 
plication on  file  with  the  Commission  for 
a  statement  of  the  representations  set 
forth  therein,  which  are  summarized 
below. 

Section  8if)  of  the  Act  provides  in 
pertinent  part  that  when  the  Commission 
upon  application  finds  that  a  registered 
investment  company  has  ceased  to  be  an 
investment  company,  it  shall  so  declare 
by  order,  which,  if  necessary  for  the  pro- 
tection of  investors,  may  be  made  upon 
appropriate  conditions,  and  upon  the 
taking  effect  of  such  order,  the  registra- 
tion of  such  company  shall  cease  to  be 
in  effect. 

Section  3'a>il)  of  the  Act  defines  as 
an  investment  company,  an  issuer  w^hich 
Is  or  holds  itself  out  as  being  engaged 
primarily,  or  proposes  to  engage  pri- 
marily, in  the  business  of  Investing, 
reinvesting  or  trading  In  securities. 

Section  3ia>  <3)  of  the  Act  further  de- 
fines as  an  investment  company,  an 
issuer  which  is  engaged  or  prc^xises  to 
engage  in  the  business  of  Investing,  re- 
Investhig,  owning,  holding,  or  trading 
in  securities,  and  owns  or  propoees  to 


acquire  Investment  securities  having  a 
value  exceeding  40  per  centum  of  the 
value  of  such  issuer's  total  assets  (ex- 
clusive of  Government  securities  and 
cash  items'  on  an  unconsolidated  basis. 
The  term  'investment  securities"  in- 
cludes all  securities  except  Government 
securities,  securities  issued  by  employees' 
securities  companies,  and  securities 
issued  by  majority -owned  subsidiaries  of 
the  owner  which  are  not  investment 
companies. 

Applicant  commenced  operationc  in 
December  1961,  and  since  its  initial 
public  offering  on  December  8.  1961.  has 
operated  as  an  investment  company.  At 
a  stockholders'  meeting  on  August  14. 
1967,  the  stockholders  of  Applicant 
approved  a  change  in  Applicant's  funda- 
mental investment  policies  and  author- 
ized the  taking  of  the  necessary  steps 
to  come  out  from  under  the  provisions 
of  the  Act,  subject  to  further  share- 
holder approval  of  the  filing  of  an  appli- 
cation pursuant  to  section  B'fi  of  the 
Act.  Subsequent  to  the  shareholders' 
meeting  of  August  14,  1967,  Applicant 
proceeded  to  change  its  operations  from 
that  of  a  registered  investment  company 
t6  an  operating  company,  and  on 
March  18,  1969.  at  a  special  meeting  of 
shareholders,  the  shareholders  of  Appli- 
cant authorized  the  filing  of  this  Appli- 
cation. Applicant  has  625.320  shares  of 
common  stock  outstanding.  Of  those 
present  at  the  March  18.  1969  meeting. 
441.207  were  cast  for,  and  727  were  cast 
against  the  proposal. 

Applicant  represents  that  as  of 
April  21,  1969.  the  fair  value  of  its  assets 
as  determined  by  its  board  of  directors 
Is  as  follows : 


PtTOciit  of    Ymt  value 

ass**ts        piprt's»'<l 

invesir'l      in  dolliirs 
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a  wholly  owned  subsidiary.  "Whirl  Jet, 
constructing  and  selling  hydro-massage 
pool  apparatus.  To  expand  the  above 
activities  Applicant  has  negotiated  the 
acquisition  of  two  companies,  Midwec 
and  Golden  Valley  Land  Co.,  however 
both  acquisitions  are  conditioned  upon 
the  prior  deregistration  of  Apphcant 
under  the  Act.  The  Golden  Valley  acqui- 
sition has  a  scheduled  closing  date  of 
May  31,  1969. 

Applicant  represents  that  in  recent 
months  it  has  increased  its  administra- 
tive staff  with  the  view  of  building  and 
assisting  its  operations  in  real  estate  and 
in  the  electronics  division.  The  increase 
in  administrative  staff  included  the 
appointment  of  five  vice  presidents,  each 

VeaE£  En 
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Not  included  in  the  above  computa- 
tion of  its  investment  securities  is  a  cer- 
tificate of  contingent  interest  Issued  by 
City  Investing  Co.  which  represents  an 
interest  in  shares  of  City  Investing  Co. 
that  may  be  issued  after  April  30,  1972. 
dependent  upon  the  accumulated  earn- 
ings of  American  Electric,  Inc.,  a  wholly 
owned  subsidiary  of  City  Investing  Co. 
Applicant  states  that  it  did  not  fix  a 
value  on  the  certificate  because  it  is  too 
speculative  and  Applicant  has  received 
no  Information  as  to  the  earnings  of 
American  Electric  for  the  first  year  of 
the  5-ye4'r  period. 

Applicant  represents  that  its  present 
status  is  that  of  a  diversified  business 
concentrating  its  efforts  primarily  in  ( 1 ) 
developing  real  estate  (2)  through  a 
wholly  owned  subsidiary.  Dynamics  Sys- 
tems Electronics  ("DSE"),  manufactur- 
ing electronic  equipment  and  systems, 
and  to  a  much  lesser  extent  (3)  through 


79.37 

with  a  designated  area  of  responsibility : 
a  vice  president  in  charge  of  real  estate, 
a  financial  vice  president,  a  vice  presi- 
dent in  charge  of  public  relations,  a  vice 
president  in  charge  of  manufacturing, 
and  a  vice  president  in  charge  of  mar- 
keting. Applicant  has  also  hired  a  con- 
troller and  increased  its  accounting  staff 
with  a  view  to  organizing  the  handling 
of  financial  information  from  the 
operating    subsidiaries    and    divisions. 

Applicant  does  not  intend  to  make  any 
further  investments  in  "investment 
securities"  as  that  term  is  defined  m 
the  Act. 

Apphcant  represents  that  its  sources 
of  income  for  the  5  years  and  3  months 
ended  March  31,  1969  were  as  follows: 

[)ED  Dec.  31 


1-1-89 

to 
3-31-fl9 


1968  1^"  I'^J  I'*'  '*** 

(unaudited)    funaadite.1)     (audited)     (audited;      (audited)      (audited) 


i.scume: 

Tuiiecertificaf'S  of  deposit «•*»  '  i./isi          10>  3&!          ll').M«          1M.617            JS^MO 

Iiivt-stmeiit  .~ecuntl« \b.i3^ g.wi  lu-.o ^^ 

IS  381  200  'MO          ^i".  Ill          260,  W3          263.  i«3            2a7, 7« 

^,,,.  io;060  IH;361  17i.43S  103.  «4   

H.iilals «~.u>~  ^  ^^  22.576  

'^^f^^w. :::::::::::::-      34.o»-      i7>2      i:i6i      2.^ ^^ 461 

Total  income ^.,,2  367.368          467.330          3.X..317          2(A.  CH2            1>^.  207 

Nitrealued  pains  on  investment,  »5i  (»>i         376  033          32  ^'56                ..--           10.234 

less  related  income  taxes s.*.^—         ''•''*"  

A^the^esent  time  the  management  in  said  application,  unless  an  order  for 

of  ipplicant  divides  it^  time   approxi-  hearing  upon  said  apphcauon  shall  be 

matelj  on  the  following  basis:  40  percent  issued  upon  request  or  upon  the  Com- 

Sfreal  esute  operations,  40  percent  on  mission's  own  motion.  Persons  ^ho  re- 

the  manufacturing  facilities  of  DSE.  and  quest  a  heanng  or  advice  as  to  whether 

20    S^rcent    on    supervising    Applicant  s  a  hearing  is  ordered  will  receive  notice 

inveSnt  s^uriti^.  Most  of  the  time  of  further  developmen^  m  this  matter, 

devoted  to  stServising  investment  secu-  including  the  date  of  the  heanng  af  or- 

rities  is  spent  on  Hobo  Joes  Inc..  which  dered)   and  any  postponements  thereof. 

is  27 '2 -owned  by  Apphcant  and  is  Ap-  pQj.  ^Y\e  Commission  'pursuant  to  del- 

plicant's  principal  investment.  Applicant  egated  authority) . 

is  the  second-largest  shareholder  of  Hobo  Kn  i  w  a  Thohsen 

Joes;   however,  Apphcant  beheves  it  is  [seal]               ^^^^[L'^tanf^ecretari/ 

in  a  position  to  control  Hobo  Joes.  Assistant  Secretary. 

Notice  is  further  given  that  any  inter-  1F.R.   Doc.    69-5927;    PUed,   May    19.    1969; 

ested  person  may,  not  later  than  May  28,  8:47  a.m  ] 

1969  at  5:30  p.m.,  submit  to  the  Com-  

mission  in  writing  a  request  for  a  hear-  i8i2-2500l 
ing   on   the   matter   accompanied   by   a 

statement  as  to  the  nature  of  his  inter-  TALLEY  INDUSTRIES,  INC. 

est.  the  reason  for  such  request  and  the  .«.       .      u 

issues  of  fact  or  law  proposed  to  be  con-  Notice  of  and  Order  for  Hearing  on 

troverted.  or  he  may  request  that  he  be  Application    for    Order    Exempting 

notified  If  the  Commission  shall  order  Transactions  Between  Affiliates 
a  hearing  thereon.  Any  such  communica- 

tion  should  be  addressed:  Secretary-.  ^^^  ^^^  ^^°^ 
Securities  and  Exchange  Commission.  Notice  is  hereby  given  that  Talley  In- 
Washington,  DC.  20549.  A  copy  of  such  dustries  ( 'Talley")  3500  North  Green- 
request  shall  be  served  personally  or  by  field  Road,  Mesa,  Ariz.,  an  afl&liated  per- 
mail  (airmail  if  the  person  being  served  son  of  American  Investors  Fvind.  Inc 
is  located  more  than  500  miles  from  the  i  "American  Investors" ) .  registered  as  an 
point  of  mailing )  upon  Applicant  at  the  open-end  diversified  investment  corn- 
address  stated  above.  Proof  of  such  pany  imder  the  Investment  Company 
service  (by  affidavit  or  in  case  of  an  at-  Act  of  1940  ("Act"),  has  filed  an  ap- 
tomey  at  law  by  certificate)  shall  be  plication  pursuant  to  section  17 ib)  of 
filed  contemporaneously  with  the  re-  the  Act  for  an  order  exempting  from  the 
quest.  At  any  time  after  said  date,  as  provisionsof  section  17' a)  of  theActcer- 
provided  by  Rule  0-5  of  the  rules  and  tain  transactions  incident  to  the  pro- 
regulations  promulgated  imder  the  Act,  posed  merger  of  Talley  and  General 
an  OTder  disposing  of  the  application  Time  Corp.  ("General  Time"),  also  an 
herein  may  be  Issued  by  the  Commission  affiliated  person  of  American  Investors. 
upon  the  basis  of  the  Information  stated  All  interested  persons  are   referred   to 
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the  application,  which  is  on  file  with  the 
Commission,  for  a  statement  of  the  rep- 
resentations therein,  which  are  sum- 
n:arized  below. 

At  December  31,  1968,  American  In- 
vestors owned  210.000  shares  '9.1  per- 
cent) of  the  common  stock  of  General 
Time  outstanding  and  238.051  shares 
•  7.2  percent)  of  the  common  stock  of 
Talley  outstanding.  Talley  and  General 
Time,  therefore,  are  each  an  affiliated 
person  of  American  Investors  within  the 
meaning  of  section  2' a"  (3)  of  the  Act. 
Talley  is  also  an  affiliated  person  of 
General  Time  by  virtue  of  its  owner- 
ship of  257,937  shares  of  the  common 
stock  of  General  Time  outstanding. 

Talley.  a  Delaware  corporation,  is  en- 
gaged, directly  and  through  subsidiaries, 
in  the  manufacture  and  sale  of  products 
for  the  aerospace  industry  and  plumb- 
ing, heating,  electrical  and  hardware 
prtxlucts.  cable,  wire  and  copper  rods, 
wearing  apparel,  and  custom-molded 
plastic  parts  and  metal  products.  On 
February  25,  1969.  Talley  had  issued  and 
outstanding  3.352.325  shares  of  common 
stock  which  are  listed  on  the  New  York 
Stock  Exchange,  and  207.330  shares  of 
Series  A  Convertible  Preferred  Stock 
("Talley  A  Preferred  Stock**)  converti- 
ble into  Talley  common  stock  at  the 
rate  of  0.72  of  a  share  of  common  for 
each  share  of  Talley  A  Preferred  Stock. 

General  Time,  a  Delaware  corporation, 
is  engaged  primarily  in  the  manufacture 
and  sale  of  clocks  and  watches  for  con- 
sumer lise.  ordnances,  and  other  items 
relating  to  national  defense,  and  clocks, 
timers,  and  control  devices  for  industrial 
use.  On  February  15.  1969.  it  had  out- 
standing 2.328.921  shares  of  common 
stock,  which  are  listed  on  the  New  York 
Stock  Exchange  and  5,395  shares  of 
Series  A  Convertible  Preferred  Stock 
("General  Time  Preferred  Stock" i  con- 
vertible into  General  Time  common  stock 
at  the  rate  of  four  shares  of  common 
stock  for  each  share  of  General  Time 
Preferred  Stock. 

In  general,  the  proposed  merger  pro- 
vides for  the  following : 

1.  Talley  and  General  Time  will  merge 
and  Talley  will  be  the  surviving  com- 
pany. Upon  the  effectiveness  of  the 
merger.  Talley  will  r)ossess  the  assets  of 
the  constituent  companies  and  their 
debts  and  liabilities  shall  attach  to 
Talley. 

2.  The  authorized  number  of  shares  of 
Talley  common  stock  wiU  be  increased 
from  5  million  shares  to  10  million 
shares;  and  the  authorized  number  of 
shares  of  Talley  preferred  stock  will  be 
increased  from  1  million  shares  to  3.500,- 
000. 

3.  Talley  proposes  to  Issue  additional 
common  stock  and  a  new  Series  B  $1 
Cumulative  Convertible  Preferred  Stock 
( "Talley  B  Preferred  Stock" ) .  Each  share 
of  Talley  B  Preferred  Stock  will  be  en- 
titled, in  preference  to  the  common 
stock  of  Talley,  to  receive  cumulative 
annual  dividends  payable  quarterly  at 
the  rate  of  $1  a  year;  and  will  be  entitled 
to  -'ir  of  a  vote  per  share  with  respect  to 
the  election  of  directors  and  on  all  other 
matters  voted  on  by  stockholders  of 
Talley  'except  where  otherwise  provided 
by  law  I . 
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Each  share  of  TaUey  B  Preferred  Stock 
will  be  convertible  at  the  option  of  the 
holder  into  ''i,,  of  a  share  of  Talley  com- 
mon stock  at  any  time  after  the  effective- 
ness of  the  merger. 

Commencing  5  years  after  the  effec- 
tiveness of  the  merger,  the  Talley  B  Pre- 
ferred Stock  will  be  redeemable  at  any 
time,  in  whole  or  in  part,  at  the  option 
of  Talley  at  the  redemption  price  of 
$52.50  a  share.  Each  share  of  Talley  B 
Preferred  Stock  will  be  entitled  to  a 
liquidating  preference  of  $20  in  the  event 
of  involuntary  liquidation  and  $52.50  In 
the  event  of  the  voluntary  Uquldation 
of  Talley. 

4.  In  the  merger  each  share  of  capital 
stock  of  Talley  outstanding  will  continue 
to  be  outstanding. 

5.  Upon  effectiveness  of  the  merger 
each  share  of  General  Time  common 
stock  outstanding  i  other  than  shares 
thereof  held  by  Talley  >  will  be  converted 
Into  one  share  of  Talley  B  Preferred 
Stock  unless  the  holder  thereof  elects 
to  receive,  in  Ueu  thereof,  one  share  of 
Talley  common  stock.  Each  share  of  Gen- 
eral Time  Preferred  Stock  (other  than 
shares  held  by  dissenting  stockholders) 
will  be  converted  into  four  shares  of  Tal- 
ley B  Preferred  Stock  unless  the  holder 
thereof  elects  to  receive,  in  lieu  thereof, 
four  shares  of  Talley  common  stock. 

6.  Upon  the  effectivene.ss  of  the  merg- 
er, the  257.937  shares  of  General  Time 
stock  owned  by  Talley  will  be  converted 
into  shares  of  Talley  st(5ck  at  the  ratio 
described  above,  and  will  become  treas- 
ury stock;  and  all  shares  of  General 
Time  stock  held  In  General  Time's  treas- 
ury will  be  canceled. 

7.  In  the  event  that  a  stock  dividend 
Is  paid  on  Talley  common  stock  before 
the  effectiveness  of  the  merger,  the  num- 
ber of  shares  of  Talley  common  stock  Into 
which  each  share  of  General  Time  com- 
mon stock  Is  to  be  changed  on  the  effec- 
tiveness of  the  merger  as  well  as  the 
number  of  shares  of  TaUey  common 
stock  into  which  each  share  of  Talley 
B  Preferred  Stock  received  In  the  merger 
is  convertible  thereafter,  will  be  propor- 
tionately increased. 

8.  No  fractional  shares  of  Talley  com- 
mon stock  will  be  issued.  The  merger 
agreement  contains  provisions  for  pay- 
ment by  Talley  of  cash  in  Ueu  of  frac- 
tional shares. 

9.  The  merger  agreement  has  been  ap- 
proved by  the  boards  of  directors  of  both 
Talley  and  General  Time.  In  the  case  of 
General  Time  acting  without  the  vote 
of  any  of  the  three  directors  who  are  also 
directors  of  Talley.  General  Time  has 
10  directors,  all  of  whom  were  supported 
for  election  by  Talley  In  a  proxy  contest 
that  resulted  In  these  directors  taking 
office  on  January  13.  1969. 

10.  The  affirmative  vote  of  two-thirds 
of  the  total  number  of  outstanding  shares 
of  common  stock  and  A  Preferred  Stock 
of  Talley  and  the  affirmative  vote  of  two- 
thirds  of  the  total  number  of  outstanding 
shares  of  common  stock  and  Preferred 
Stock  of  General  Time  are  required  for 
adoption  of  the  merger. 

It  appearing  to  the  Commission  that  It 
is  appropriate  to  the  public  toterest  and 
in    the    toterest    of    investors    that    a 


hearing   be   held   with   respect   to   th« 
application: 

It  is  ordered.  Pursuant  to  section  40<a) 
of  the  Act,  that  a  hearing  on  the  afore- 
said application  imder  the  applicable 
provision  of  the  Act  and  rules  of  the 
Commission  thereunder  be  held  on  the 
4th  day  of  June  1969  at  10  a.m.  m  the 
offices  of  the  Commission,  500  North 
Capitol  Street  NW.  Washmgton.  DC. 
20549.  At  such  time  the  Hearmg  Room 
Clerk  will  advise  as  to  the  room  in  which 
such  hearing  will  be  held.  Any  person 
desiring  to  be  heard  or  otherwise  wishing 
to  participate  to  this  proceeding  or  pro- 
posing to  totervene  thereto  shall  file  with 
the  Secretary  of  the  Commission  his  ap- 
plication as  provided  by  Rule  9  of  the 
Commission's  rules  of  practice,  on  or  be- 
fore the  date  provided  to  said  rule,  set- 
ting forth  any  issues  of  law  or  fact  which 
he  desires  to  controvert  or  any  additional 
issues  which  he  deems  raised  by  this  no- 
tice and  order  or  by  such  application.  A 
copy  of  such  application  shall  be  served 
personally  or  by  mail  ( airmail  if  the  per- 
son being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
Talley  at  the  address  noted  above,  and 
proof  of  service  <by  affidavit,  or  to  case  of 
an  attorney  at  law,  by  certificate)  shall 
be  filed  contemporaneously  with  the 
request. 

It  is  further  ordered.  That  any  officer 
or  officers  of  the  Commission  designated 
by  it  for  that  purpose,  shall  preside  at 
said  heartog.  The  officer  so  designated  is 
hereby  authorized  to  exercise  all  the 
powers  granted  to  the  Commission  under 
sections  41  and  42(b)  of  the  Investment 
Company  Act  of  1940  and  to  a  heartog 
officer  under  the  Commission's  niles  of 
practice. 

The  Division  of  Corporate  Regulation 
having  advised  the  Commission  that  it 
has  made  a  preliminary  examination  of 
the  application,  and  that  upon  the  basis 
thereof,  the  followtog  matters  are  pre- 
sented for  consideration  without  prej- 
udice to  its  specifying  additional  matters 
upon  further  examination. 

(1)  Whether  the  terms  of  the  pro- 
posed transaction,  tocluding  the  consid- 
eration to  be  paid  or  received,  are 
reasonable  and  fair  and  do  not  Involve 
overreaching  on  the  part  of  any  person 
concerned; 

(2)  Whether  the  proposed  transaction 
Is  consistent  with  the  policy  of  the  reg- 
istered tavestment  company  sls  recited 
to  its  registration  statement  and  r^orts 
filed  under  the  Act;  and 

(3)  Whether  the  proposed  transaction 
is  consistent  with  the  general  purposes 
of  the  Act. 

It  is  further  ordered,  Tl^at  at  the  afore- 
said hearing  evidence  shall  be  adduced 
with  respect  to  the  foregoing  matters  and 
questions. 

It  is  further  ordered.  That  Talley  shall 
cause  a  copy  of  this  notice  to  be  mailed 
to  each  of  the  stockholders  of  Talley  and 
General  Time  at  each  stockholder's  last 
known  address  at  least  14  days  prior  to 
the  date  set  for  said  heartog. 

It  is  furtfier  ordered.  That  the  Secre- 
tary of  the  Commission  shall  give  notice 
of  the  aforesaid  hearing  by  mailing  a 
copy  of  this  notice  and  order  by  certified 
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mail  to  Talley,  General  Time,  and  Amerir 
can  Investors  and  that  notice  to  all  other 
nersons  be  given  by  pubUcation  of  this 
notice  and  order  to  the  Pidbral  Register, 
and  that  a  general  release  of  this  Com- 
njsslon  In  respect  of  this  notice  and  order 
be  distributed  to  the  press  and  mailed 
to  the  mailtog  list  for  release. 
By  the  Commission. 


[S£AL1 


Qrval  L.  DrBois, 

Secretary. 


IPJI    Doc.    69-5928;    Piled,    May    19,    1669; 
'  8:47  a.m.l 


TELSTAR,  INC. 
Order  Suspending  Trading 

May  14,  1969. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  and  all  other  securities  of  Telstar, 
Inc.,  being  traded  otherwise  than  on  a 
national  seciu-lties  exchange  is  required 
in  the  public  Interest  and  for  the  protec- 
tion of  Investors ; 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934.  that  trading  to  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period 
May  15,  1969,  through  May  24,  1969, 
both  dates  toclusive. 

By  the  Commission. 

[seal]  Orval  L.  Dubois, 

Secretary. 

|F.R.    Doc.    69-5929;    Piled.    May    19.    1969; 
8:47  a.m.) 
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WISCONSIN  SECURITIES  COMPANY 
OF  DELAWARE  ET  AL. 

Notice  of  Filing  of  Application  for 
Order  for  Exemption 

May  13. 1969. 

In  the  matter  of  Wisconsin  Securities 
Company  of  Delaware,  312  East  Wiscon- 
sin Avenue,  Milwaukee,  Wis.  53202; 
Beloit  Corp.,  Beloit,  Wis.;  The  Black- 
Clawson  Co.,  200  Park  Avenue,  New 
York;  Clement  Construction  Co.,  312 
East  Wisconsin  Avenue,  Milwaukee,  Wis. 
53202. 

Notice  Is  hereby  given  that  Wisconsin 
Securities  Company  of  Delaware  ("Wis- 
consin Securities") ,  a  Delaware  corpora- 
tion registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  a 
closed-end  nondiversifled  management 
investment  company;  Beloit  Corp. 
("Beloit").  having  its  principal  place  of 
business  in  Beloit.  Wis.;  The  Black- 
Clawson  Co.  ("Black-Clawson"),  having 
its  principal  place  of  business  to  New 
York,  N.Y.;  and  Clement  Construction 
Co.  ("Clement"),  having  its  principal 
place  of  business  in  Milwaukee,  Wis. 
(herein  collectively  referred  to  as  "Ap- 
plicants"), have  filed  an  application 
pursuant  to  section  6(ci  of  the  Act  for 
exemption  from  the  provisions  of  section 
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17(d)  trf  the  Act  and  Rule  17d-l  there- 
under to  permit  the  continued  holdtog 
by  WisooiKto  Secxirities  of  100  shares  of 
coitamon  stock  of  Sandusky  Foundry  and 
Machtoe  Co.  ("Sandusky")  and  75.000 
shares,  of  common  stock  of  NN  Corp. 
("NN"), -as  discussed  below.  AH  toter- 
ested  persons  are  referred  to  the  appli- 
cation on  fUe-with  the  Commission  for  a 
sUtement  of  the  representations  made 
thereto,  which  are  summarized  below. 

The  Parties 

Wlsconsto  Securities  owns  2.950 
shares,  or  one-third  of  the  outstandmg 
common  stock  of  Sandusky  while  Beloit 
and  Black-Clawson  each  also  own  2.950 
shares  or  one-third  of  such  stock. 
Clement  owns  approximately  23.5  per- 
cent of  the  outstanding  shares  of  Wis- 
consto  SecuriUes.  Section  2(a)  (3)  of  the 
Act  tocludes  withto  the  definition  of 
"af&liated  person"  of  another  person, 
any  person  directly  or  todirecUy  o\*-n- 
tog.  controlUng,  or  holdtog  with  pow-er 
to  vote,  5  per  centum  or  more  of  the 
outstandtog  vottog  securities  of  such 
other  person  and  any  person  5  per 
centum  or  more  of  whose  outstanding 
voting  securities  are  directly  or  indirectly 
owned,  controlled,  or  held  with  power 
to  vote,  by  such  other  person.  Thus, 
Beloit  and  Black-CHawson  are  affiliated 
persons  of  an  affiliated  person  (San- 
dusky) of  Wlsconsto  Securities,  a  regis- 
tered investment  company,  and  Clement 
Is  an  affiliated  person  of  Wisconsm 
Securities,  a  registered  tovestment 
company. 

Sandusky  Securities 
Sandusky  an  Ohio  corporation  with  its 
principal  place  of  bustoess  to  Sandusky. 
Ohio,  manufactures  and  sells  cast  iron 
cyUndrical  shells.  On  May  9,   1967    Its 
board  of  directors  resolved  to  purchase 
for  cash  any  or  all  of  its  shares  then  reg- 
istered to  the  name  of  Peter  L.  Holm, 
trustee  ("Trustee"),  when  offered  from 
time  to  time  to  Sandusky  by  Trustee  or 
his  successor  at  a  price  of  80.21  percent  of 
book  value  at  the  close  of  the  month  im- 
mediately precedtog  the  date  or  dates  of 
purchase.  AppUcants  represent  that  the 
price  was  arrived  at  by  arm's  length  bar- 
gaintog  between  Sandusky  and  Trustee. 
At  that  time  Trustee  owned  400  shares  or 
4  3  percent  of  the  9,240  shares  of  common 
stock  of  Sandusky  outstandtog,  Black- 
Clawson  owned  3.000  shares  or  32.5  per- 
cent. Beloit  owned  3.000  shares  or  32.5 
percent  and  Wlsconsto  Securities  owned 
2  840  shares  or  30.7  percent.  Sometime  af- 
ter May  9,  1967.  Wlsconsto  Securities  in- 
dicated to  Trustee  its  desire  to  purchase 
160  of  the  shares  of  Sandusky  at  the  same 
price  Sandusky  was  willmg  to  pay  so  that 
It  would  then  own  one-third  of  Sandusky. 
Wisconsin  Securities  states  that  the  de- 
sire to  purchase  these  shares  was  moti- 
vated by  the  opinion  of  its  directors  that 
Its  tovestment  In  Sandusky  would  have 
substantially  greater  value  to  case  of  a 
future  sale  If  a  buyer  for  the  block  could 
obtain  equal  ownership  with  the  other 
two  stockholders.   On   March   20.    1968. 
Wisconsin  Securities  purchased  a  total 
of   110  shares  of   Sandusky;    50   shares 
from  each  of  Black-Clawson  and  Beloit 
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and  10  Shares  from  Trustee  who  sold  his 
remaining  390  shares  to  Sandusky.  The 
purchase  price  per  share  was  80.21  per- 
cent of  book  value  as  of  February  29, 1968, 
or  $701.16  per  share.  No  brokerage  or 
other  fees  or  costs  were  tovolved  to  the 
transactions.  The  sale  by  Beloit  and 
Black-Clawson  to  Wisconsin  Securities 
was  a  sale  to  a  registered  tovestment 
company  by  an  affiliated  person  of  such 
registered  company  withto  the  meaning 
of  section  17(a). 

NN  Securities 

Northwestern  National  Insurance  Co. 
("Northwestern"),  an  tosurance  com- 
pany chartered  by  a  special  act  of  the 
Wisconsin  legislature,  is  engaged  directly 
or  through  substantially  wholly  owned 
subsidiaries  to  virtually  all  Unes  of  fire 
and  casualty  Insurance  to  all  States  of 
the  United  States,  the  District  of  Colum- 
bia and  the  Commonwealth  of  Puerto 
Rico,  and  to  the  life  Insurance  business 
in  a  number  of  States,  prtoclpally  to  the 
Midwest. 

Clement,  a  Delaware  corporation,  has  a 
total  of  6.608  shares  of  common  stock, 
no  par  value.  Issued  and  outstandtog,  all 
of  which  Is  held  by  two  trusts.  All  of  Its 
assets  consist  of  tovestments.  Three  of 
the  four  members  of  Its  board  of  direc- 
tors are  also  (ilrectors  of  Wlsconsto  Se- 
curities, and.  as  stated  above,  Clement 
owns  15,000.  or  approximately  23.5  per- 
cent of  the  63,573  shares  of  Wisconsin 
Securities  outstandtog. 

From  February  21,  1966.  through  Sep- 
tember 11,  1967,  Wisconsin  Securities 
purchased  a  total  of  50,100  shares  of 
common  stock  of  Northwestern  and  sold 
100  shares  at  the  prevailing  prices  to  the 
over-the-ooimter  market,  leaving  it  with 
50,000  shares  or  5.63  percent  of  the  out- 
standtog shares  of  Northwestern.  From 
December  4, 1967,  through  April  30.  1968. 
Clement  purchased  a  total  of  10.000 
shares  of  Northwestern  common  stock 
at  the  prevailtog  prices  to  the  over-the- 
counter  market. 

On  February  15,  1968.  NN  was  orga- 
nized under  the  laws  of  Delaware  as  a 
result  of  a  decision  of  the  board  of  direc- 
tors of  Northwestern  to  reorganize  North- 
western's  corporate  structure  toto  a  hold- 
tog company  organization.  In  July.  1968. 
NN  offered  to  exchange  one  share  of  its 
common  stock  for  each  share  of  North- 
western stock  outstandtog,  and  to  this 
connection.  NN  apphed  for  and  was 
granted  an  order  of  exemption  from  sec- 
tion 17(a)  of  the  Act  to  make  the  ex- 
change offer  to  Wlsconsto  Securities  with 
which  It  was  affiliated  withto  the  mean- 
tog  of  section  2(a^  (3)  of  the  Act.  Pursu- 
ant to  this  exchange  offer  Wisconsin 
Securities  exchanged  Its  50.000  shares  of 
Northwestern  for  50,000  shares  of  NN 
common  stock,  and  Clement  exchanged 
Its  10,000  shares  of  Northwestern  for 
10,000  shares  of  NN.  On  July  12.  1968. 
Clement  sold  5.000  shares  of  NN  at  a  gain 
of  $91,689.69.  In  August  1968.  Wisconsin 
Securities  received  an  additional  25,000 
shares  of  NN  common  stock;  and  Clem- 
ent, an  additional  2.500  shares  pursuant 
to  a  3  for  2  stock  split.  At  the  present 
time,  Wisconsin  Securities  holds  75.000 
shares  and  Clement  holds  7.500  shares 
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of  common  stock  of  NN.  Applicants  rep- 
resent that  there  was  no  agreement  or 
understanding  between  Wisconsin  Secu- 
rities and  Clement  concerning  the  acqui- 
sition of  Northwestern  stock  and  that 
both  made  the  purchases  in  light  of  their 
own  investment  objectives. 

Section  17(d)  of  the  Act  and  Rule  17d- 
1  thereimder  provide,  inter  alia,  that  it 
shall  be  unlawful  for  an  affiliated  per- 
son of  a  registered  investment  company 
or  an  affiliated  person  of  such  a  person, 
acting  as  principal,  to  participate  in  or  to 
effect  any  transaction  in  which  such  reg- 
istered company  or  a  company  controlled 
by  such  registered  company  is  a  joint  or 
joint  and  several  participant  unless, 
prior  thereto,  an  application  regarding 
such  transaction  has  been  filed  with  and 
granted  by  the  Commission.  In  passing 
up>on  such  an  application,  the  Commis- 
sion must  consider  whether  the  partici- 
pation of  such  registered  or  controlled 
company  in  such  transaction  on  the  basis 
proposed  Is  consistent  with  the  provi- 
sions, policies  and  purposes  of  the  Act 
and  the  extent  to  which  such  participa- 
tion is  on  a  basis  different  from  or  less 
advantageous  than  that  of  other 
participants. 

Section  6<c)  of  the  Act  provides  that 
the  Commission,  by  order  upon  applica- 
tion, may  conditionally  or  uncondition- 
ally exempt  any  person  or  transaction 
from  any  provision  of  the  Act  or  of  any 
rule  or  regulation  thereunder,  if  and  to 
the  extent  that  such  exemption  is  neces- 
sary to  appropriate  in  the  public  Interest 
and  consistent  with  the  protection  of  in- 
vestors and  the  purposes  fairly  intended 
by  the  policy  and  provisions  of  the  Act. 

The  holding  of  Sandusky  shares  by  Be- 
loit  and  Black-Clawson  concurrently 
with  the  holding  by  Wisconsin  Securities 
of  Sandusky  shares  may  be  considered  a 
transaction  in  which  Wisconsin  Securi- 
ties is  a  joint  or  joint  and  several  par- 
ticipant with  Beloit  and  Black-Clawson. 

Wisconsin  Securities,  Beloit,  and 
Black-Clawson  state  that  the  continued 
holding  by  Wisconsin  Securities  of  San- 
dusky common  stock  meets  the  require- 
ments of  section  17 <d)  and  Rule  17d-l 
thereunder  in  that  the  purchase  price 
paid  by  Wisconsin  Securities  was  fair 
and  reasonable  and  did  not  involve  over- 
reaching on  the  part  of  any  person  con- 
cerned and  the  purchases  were  initiated 
by  Wisconsin  Securities  and  not  by  Be- 
loit or  Black-Clawson;  the  continuing 
ownership  of  the  100  shares  purchased 
from  Beloit  and  Black-Clawson  as  well  as 
the  shares  previously  acquired  by  Wis- 
consin Securities  and  the  maintenance  of 
Wisconsin  Securities'  status  as  a  one- 
third  stockholder  does  not  Involve  any 
overreaching  on  the  part  of  any  of  the 
three  stockholders  as  the  o^^-nership  of 
Wisconsin  Securities  in  Sandusky  is  on 
the  same  terms  as  the  ownership  of  Beloit 
and  Black-Clawson  and  Is  not  less  ad- 
vantageous: and  the  continued  owner- 
ship and  one-third  control  of  Sandusky 
by  Wisconsin  Securities  is  consistent 
with  its  investment  policies  and  with  the 
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provisions,  policies,  and  purposes  of  the 
Act. 

Wisconsin  Securities  and  Clement 
state  that  the  continued  holding  by  Wis- 
consin Securities  of  NN  common  stock 
meets  the  requirements  of  section  17(d) 
and  Rule  17d-l  thereimder  in  that  the 
purchases  were  made  in  the  over-the- 
counter  market  at  current  fair  market 
values  and  did  not  Involve  overreaching 
on  the  part  of  any  person  concerned;  the 
purchases  were  deemed  advisable  in  the 
independent  judgment  of  the  board  of 
directors  of  Wisconsin  Securities  and 
were  not  subject  of  any  understanding  or 
agreement  of  Wisconsin  Securities  and 
Clement  or  any  other  affiliated  person; 
the  continued  ownership  of  NN  stock  Is 
consistent  with  the  investment  policies 
of  Wisconsin  Securities  and  with  the 
provisions,  policies,  and  purposes  of  the 
Act  and  is  not  on  a  basis  different  from 
or  less  advantageous  than  that  of  Clem- 
ent: and,  in  the  opinion  of  Wisconsin 
Securities,  the  continued  ownership  of 
NN  common  stock  is  not  detrimental  to 
its  stockholders  nor  will  it  give  rise  to 
any  injury  to  Wisconsin  Securities  or  its 
stockholders. 

Applicants  further  represent  that  the 
exemptions  are  necessary  or  appropriate 
in  the  public  interest  and  consistent  with 
the  protection  of  Investors  and  the  pur- 
poses fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
May  29,  1969.  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reasons  for  such  request  and  the  is- 
sues of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary,  Se- 
curities and  Exchange  Commission, 
Washington,  DC.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicants  at  the 
addresses  stated  above.  Prcxjf  of  such 
service  (by  affidavit  or  in  case  of  an  at- 
torney at  law  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
Issued  upon  request  or  upon  the  Commis- 
sion's own  motion. 

For  the  Commission  '  pursuant  to  dele- 
gated authority). 

[SEAL]  NELLYE   a.   THORSEN, 

Assistant  Secretary. 

I  PR.    Doc.    69-5930-,    Plied.    May    19,    1969; 
8:47  ajn.l 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH   SECTION  APPLICATIONS 
FOR   RELIEF 

May  15,  1969. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  In  accordance 
with  Rule  1100.40  of  the  general  rules 
of  practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  In  the  Federai 
Register. 

Lonc-and-Short  Haul 

FSA  No.  41634 — Lumber  articles  from 
points  in  southwestern  and  western 
trunkline  territories.  Piled  by  South- 
western Freight  Bureau,  agent  (No.  B- 
35 ) ,  for  Interested  rail  carriers.  Rates  on 
wood,  built-up  or  combined,  bent  or 
straight,  in  carloads,  as  described  In  the 
application,  from  points  in  southwest- 
em  and  western  tnmkline  territories, 
to  points  In  official  territory. 
Grounds  for  relief — Rate  relationship. 
Tariff — Supplement  69  to  Southwest- 
ern Freight  Bureau,  agent,  tariff  ICC 
4590. 

Aggregate-of-Intermediates 

FSA  No.  41633 — Increased  passenger 
fares — The  Atchison.  Topeka  and  Santa 
Fe  Railway  Co.,  et  al.  Filed  by  H.  B. 
Slddall.  agent  (No.  15).  for  Interested 
rail  carriers.  This  Is  In  relation  to  the 
transportation  of  passengers,  between 
points  within  Western  Railroad  Pas- 
senger Association  territory  and  between 
points  In  this  territory,  on  the  one  hand, 
and  points  in  the  United  States,  on  the 
other. 

Grounds  for  relief — Establishment  of 
increased  fares  by  applicant  carriers  and 
maintenance  of  depressed  Joint  through 
rates. 

By  the  Commission. 

fsEALl  H.  Neil  Garson, 

Secretary. 

(F.R.    Doc.    69-5967:    Piled.    May    19,    1969; 
8:50  a.m.] 


[Notice  834] 

MOTOR   CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

May  15,  1969. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
imder  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  <49 
CFR  Part  340)  published  In  the  Federal 
Register,  Issue  of  April  27.  1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tloh  must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  applica- 
tion Is  published  in  the  Federal  Regis- 
ter. One  copy  of  such  protest  must  be 
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served  on  the  applicant,  or  Its  authorized 
representative,  if  any,  and  the  protests 
must  certify  that  such  service  has  been 
made.  The  protests  must  be  specific  as  to 
the  service  which  such  protestant  can 
and  will  offer,  and  must  consist  of  a 
signed  original  and  six  copies. 

A  copy  of  the  application  Is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission. Washington,  D.C..  and  also  In 
the  field  office  to  which  protests  are  to 
be  transmitted. 

Motor  Carriers  or  Property 

No  MC  1838  (Sub-No.  8  TA).  filed 
May  12.  1969.  Applicant:  ALEX  C. 
SMITH.  INC..  13557  Bloomingdale  Road. 
Akron.  N.Y.  14001.  Applicant's  represent- 
ative: W.  J.  Hirsch,  43  Niagara  Street. 
Buffalo.  N.Y.  14202.  Authority  sought  to 
(^rate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes.  tran^x)rt- 
Ing:  Gypsum,  gypsum  products,  and 
building  products,  from  the  pltint  of  the 
National  Gypsum  Co.  near  Clarence  Cen- 
ter, N.Y..  to  points  In  Connecticut.  Maine. 
Massachusetts.  New  Hampshire,  Rhode 
Island,  and  Vermont,  and  returned  ship- 
ments on  return,  for  150  days.  Support- 
ing shipper:  National  Gypsum  Co..  325 
Delaware  Avenue.  Buffalo,  N.Y.  14202. 
Send  protests  to :  George  M.  Parker,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
Room  518,  Federal  Office  Building,  121 
EUicott  Street.  Buffalo.  N.Y.  14203. 

No.  MC  9325  (Sub-No.  42  TA).  filed 
May  12,  1969.  AppUcant:  K  LINES.  INC., 
Post  Office  Box  187,  Lebanon,  Oreg. 
97355.  Applicant's  representative:  Nor- 
man E.  Sutherland,  1200  Jackson  Tower, 
Portland.  Oreg.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting: 
Cement,  in  bulk,  between  points  in 
Oregon,  for  180  days.  Note:  Applicant 
states  its  proposes  to  tack  with  its  present 
authority  in  its  Sub  35.  Supporting  ship- 
pers: Ideal  Cement  Co..  821  17th  Street. 
Denver,  Colo.  80202;  Permanente 
Cement,  1500  Northeast  Irving  Street, 
Portland.  Oreg.  97232.  Send  protests  to: 
A.  E.  Odoms.  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  450  Multnomah  Building, 
Portland,  Oreg.  97204. 

No.  MC  29886  (Sub-No.  249  TA),  filed 
May  12,  1969.  Applicant:  DALLAS  & 
MAVIS  FORWARDING  CO.,  INC,  4000 
West  Sample  Street,  South  Bend,  Ind. 
46621.  Applicant's  representative: 
Charles  Pieronl  (same  address  as  above) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Irreg- 
ular routes,  transporting:  Slag,  granu- 
lated, ground,  pulverized,  or  lump,  from 
Bow,  N.H.,  to  Bath  and  Kittery,  Maine; 
Boston,  East  Boston,  and  Qulncy,  Mass.; 
Groton,  Conn.;  and  Portsmouth,  N.H.. 
for  180  days.  Supporting  shipper:  H.  B. 
Reed  St  Co.,  Inc.,  Post  Office  Box  2218, 
Hammond,  Ind.  46323.  Send  protests  to: 
District  Supervisor  J.  H.  Gray,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, Room  204.  345  West  Wayne 
Street.  Port  Wayne,  Ind.  46802. 
No.  MC  42487  (Sub-No.  717  TA) .  filed 
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May  12.  1959.  Applicant:  CONSOLI- 
DATED PREiaHTWAYS  CORPORA- 
TION OP  DELAWARE.  175  Unfleld 
Drive,  Menlo  Park,  Calif.  94025.  AppU- 
cant's  representative:  Robert  M.  Bowden 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Cleaning  compounds,  liq- 
uid, in  bulk,  in  tank  vehicles,  from 
Hawthorne,  Califs  to  West  Springfield, 
Mass.,  for  150  days.  Supporting  shipper: 
Textilana  Corp.,  12607  Cerise  Avenue. 
Hawthorne,  Calif.  90250.  Send  protests 
to:  District  Supervisor  Claud  W.  Reeves, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  450  Golden  Gate 
Avenue.  Box  36004.  San  Francisco,  Calif. 
94102. 

No.  MC  52458  (Sub-No.  218  TA),  filed 
May  12.  1969.  Applicant:  T.  I.  McCOR- 
MACK  TRUCKING  COMPANY,  INC.. 
Post  Office  Box  1047,  Louisville,  Ely.  40201. 
Applicant's  representative:  Harris  G. 
Andrews  (same  address  as  above) ,  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  sulphur,  in 
bulk.  In  tank  vehicles,  from  terminal  of 
Sulphur  Terminals  Co.,  Inc..  at  or  near 
WeUsvllle.  Ohio,  to  the  plantslte  of  Globe 
Refractories,  Inc.,  at  or  near  Newell, 
W.  Va..  for  180  days.  Supporting  shipper: 
E.  H.  Ferree,  Assistant  Traffic  Manager, 
Freeport  Sulphur  Co.,  161  East  42d 
Street,  New  York,  N.Y.  10017.  Send  pro- 
tests to:  W&yne  L.  Merilatt,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  426  Post 
Office  Building.  Louisville,  Ky.  40202. 

No.  MC  100666  (Sub-No.  140  TA) ,  filed 
May  12,  1969.  Applicant:  MELTON 
TRUCK  LINES.  INC.,  Post  Office  Box 
7666,  Shreveport,  La.  71107.  Applicant's 
representative:  Max  Morgan,  600  Lein- 
inger  Building,  Oklahoma  City,  Okla. 
73112.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Building, 
roofing  and  insulating  materials  and 
gypsum  products  (except  in  bulk),  from 
the  plantslte  of  the  Celotex  Corp.  at  or 
near  Port  Dodge,  Iowa,  to  points  in  Ar- 
kansas and  Kentucky,  for  180  days.  Sup- 
porting shipper:  The  Celotex  Corp.,  1500 
North  Dale  Mabry,  Tampa,  Fla.  33607. 
Send  protests  to:  W.  R.  Atkins.  District 
Supervisor,  Bureau  of  Operations,  In- 
terstate Commerce  Commission,  T-4009 
Federal  Building,  701  Loyola  Avenue, 
New  Orleans,  La.  70113. 

No.  MC  107799  < Sub-No.  8  TA),  filed 
May  1.  1969.  Applicant:  J.  O.  RING- 
GENBERG.  INC..  Post  Office  Box  1236, 
Dodge  City.  Kans.  67801.  Applicant's 
representative:  Clyde  N.  Christey.  641 
Harrison  Street.  Topeka.  Kans.  67801. 
Authority  sought  to  operate  as  a  com- 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  An- 
hydrous ammonia,  from  the  terminal 
located  on  the  ammonia  pipeline  of 
Mapco,  Inc.,  located  at  or  near  Conway. 
Kans.,  to  points  In  Colorado.  Kansas, 
Missouri,  and  Nebraska;  restricted  to  the 
transportation  of  shipments  which  origi- 
nate at  the  facilities  of  Mapco,  Inc.. 
located  at  or  near  Conway.  Kans.,  and 
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destined  to  pwlnts  In  the  named  destina- 
tion States.    (2)    Anhydrous   ammonia, 
from  the  plantslte  of  Hill  Chemical.  Inc.. 
located  at  or  near  Borger,  Tex.,  to  points 
In    Colorado,    Kansas,    Oklahoma,    and 
Texas;  restricted  to  the  transportation  of 
shipments  which  originate  at  the  facili- 
ties of  the  Hill  Chemicals,  Inc.,  plant  lo- 
cated   at    or    near    Borger,    Tex.,    and 
destined  to  points  in  the  named  destina- 
tion  States.    (3)    Anhydrous   ammonia, 
from  the  terminal  located  on  the  am- 
monia pipeline  of  Mapco,  Inc.,  located  at 
or  near  Greenwood,  Nebr.,  to  points  in 
Colorado,  Iowa,  Kansas,  Missoml,  Ne- 
braska, South  Dakota,   and   Wyoming; 
restricted  to  the  transportation  of  ship- 
ments which  originate  at  the  faciUties 
of  the  Mapco,  Inc.,  located  at  or  near 
Greenwood,  Nebr.,  and  destined  to  points 
In   the   named   destination  States.    (4) 
Anhydrous  ammonia,  from  the  terminals 
located    on    the    ammcmla    pipeline    of 
Mapco,  Inc.,  located  at  or  near  Whiting, 
Early,  and  Gamer.  Iowa,  to  points  in 
Illinois,     Iowa,     Minnesota,     Nebraska, 
North  Dakota,  South  Dakota,  and  Wis- 
consin; restricted  to  the  transportation 
of   shipments   which   originate    at   the 
facilities  of  Mapco.  Inc..  located  at  or 
near  Whiting.  Early,  and  Gamer,  Iowa, 
and  destined  to  points  In   the  named 
destination  States,  for   180  days.  Sup- 
porting   shipper:     Cominco    American, 
Inc.,  818  West  Riverside  Avenue.  Spo- 
kane.  Wash.    88201.   Send   protests   to: 
M.  E.  Taylor,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,    906     Schweiter     Building. 
Wichita,  Kans.  67202. 

No.  MC  118446  (Sub-No.  3  TA) ,  May  12, 
1969.  Applicant:  PARCEL  DELIVERY  & 
TRANSFER,  INC..  Post  Office  Box  3-126, 
Anchorage,  Alaska  99504.  Applicant's 
representative:  James  L.  Beattey.  130 
East  Washington  Street.  No.  1C21.  In- 
dianapolis. Ind.  46204.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Household  goods,  as  defined  by  the 
Commission,  between  points  in  Alaska 
and  Seattle,  Wash.,  for  180  days.  Note: 
Applicant  states  the  proixjsed  operations 
will  be  via  barge  or  other  water  trans- 
portation. Supporting  shippers:  Na- 
tional Bank  of  Alaska,  Box  600  Anchor- 
age, Alaska  99501;  Betz  and  Co.,  Inc., 
Post  Office  Box  3417,  1700  Stanford 
Drive,  Anchorage,  Alaska  99501,  Ad- 
dressograph  Multlgraph  Corp..  213  Sixth 
Avenue,  Anchorage,  Alaska  99501.  and 
Greater  Anchorage  Area  Borough,  104 
Northern  Lights  Boulevard,  Anchorage, 
Alaska.  Send  protests  to:  District  Super- 
visor liugh  H.  Chaffee,  Interstate  Com- 
merce Commission,  Post  Office  Box  1532, 
Anchorage,  Alaska  99501. 

No.  MC  119777  (Sub-No.  149  TA>.  filed 
May  12.  1969.  Applicant:  LIGON 
SPECIALIZED  HAULER.  INC..  Post  Of- 
fice Drawer  L.  MadisonviUe,  Kj*.  42431. 
Applicant's  representative:  Louis  J. 
Amato.  Central  Building,  1033  State 
Street,  Bowling  Green,  Ky.  42101.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Gypsum  products 
including   uxillboard.   laths,   sheathings, 
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plasters  and  plasterboard  Joint  systems, 
from  warehouse  facility  National  Gyp- 
sum Co..  Bowling  Green,  Ky.,  to  points 
in  Tennessee,  and  points  in  Indiana, 
Illinois,  and  Ohio,  on  and  south  of  U.S. 
Highway  40,  and  damaged  or  rejected 
shipments,  on  return,  for  180  days.  Sup- 
porting shipper:  H.  C.  Halm,  Assistant 
Traffic  Manager-Motor.  National  Gyp- 
.siom  Co.,  325  Delaware  Avenue,  BufTalo, 
NY.  14202.  Send  protests  to:  Wayne  L. 
Mcrilatt,  District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations. 426  Post  Office  Building,  Louis- 
vUle.  Ky.  40202. 

No.  MC  129656  'Sub-No.  3  TA>,  filed 
Mav  12,  1969.  Applicant:  TRI  DELTA 
BUILDING  MATERIALS  CO..  INC.,  2245 
East  Jackson,  Phoenix.  Ariz.  85034.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Gypsum  plaster 
and  gypsum  wallhoard,  from  Apex  ana 
Blue  Diamond,  Nev.,  to  points  in  Los 
Angeles,  Orange.  Riverside,  and  San 
Bernardino  Counties,  Calif.,  and  Benson, 
Coolidge,  Casa  Grande,  Douglas,  Eloy, 
Florence,  Globe,  Havasu  City.  Miami, 
Nogales,  Parker,  Superior,  Tucson,  and 
Yuma.  Ariz.,  for  180  days.  Supporting 
shipper:  The  Flintkote  Co.,  Blue  Dia- 
mond Gypsum  Division,  1650  South 
Alameda  Street.  Los  Angeles,  Calif.  90054. 
Send  protests  to:  Andrew  V.  Baylor, 
District  Supervisor.  Interstate  Commerce 
Commission.  Bureau  of  Operations.  3427 
Federal  Building.  Phoenix,  Ariz.  85025. 

No.  MC  133602  (Sub-No.  1  TA),  filed 
May  12.  1969.  Applicant:  HUBBARD 
CARTAGE,  INC  .  3737  North  Lincoln, 
Chicago.  111.  60613.  Applicant's  represent- 
ative: Milton  J  Kolman.  11  South  La 
Salle  Street.  Chicago.  El.  60603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Mixed  fertilizers, 
ammonium  nitrate  fertilizer,  ammonium 
phosphate  fertilizer,  urea  fertilizer,  from 
Joliet.  Ill  .  to  points  in  Wisconsin,  In- 
diana. Ohio,  and  the  Lower  Peninsula  of 
Michigan,  for  150  days.  Supporting  ship- 
per: OUn  Mathieson  Chemical  Corp., 
Post  Office   Box  991,   Little  Rock,   Ark. 
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Send  protests  to:  Andrew  J.  Montgomery, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  219 
South  Dearborn  Street,  Room  1086,  Chi- 
cago. HI.  60604. 

No.  MC  133619  (Sub-No.  1  TA) ,  fUed 
May  12,  1969.  Applicant:  W.  F.  SMITH, 
doing  business  as  W.  F.  SMITH  TRUCK- 
ING CO.,  Route  No.  1,  Box  262,  Sheridan, 
Ark.  72150.  Applicant's  representative: 
Art  Givens,  Jr..  Union  Life  Building, 
Little  Rock,  Ark.  72201.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fertilizer  and  fertilizer  material  and 
urea,  in  bulk  or  in  bags,  from  Shumaker, 
Ark.,  to  points  In  Texas  and  Oklahoma, 
for  180  days.  Supporting  shipper:  Arkla 
Chemical  Corp.,  Arkla  Plaza,  400  East 
Capitol.  Little  Rock,  Ark.  72203.  Send 
protests  to:  District  Supervisor  William 
H.  Land,  Jr.,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  2519  Fed- 
eral Office  Building,  Little  Rock,  Ark. 
72201. 

No.  MC  133692  (Sub-No.  1  TA>,  filed 
May  12,  1969.  Applicant:  OTTO  RONE, 
Logansport,  Ky.  42258.  Applicant's  rep- 
resentative: Louis  J.  Amato,  Central 
Building,  1033  State  Street,  Bowling 
Green,  Ky.  42101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Gypsum  products  including  wall- 
board,  laths,  sheathings,  plasters  and 
plasterboard  joint  systems,  from  Ware- 
house Facility  National  Gypsum  Co., 
Bowling  Green,  Ky.,  to  points  in  Ten- 
nessee, and  points  in  Indiana,  Illinois, 
and  Ohio,  on  and  south  of  U.S.  Highway 
40.  and  damaged  or  rejected  shipments, 
on  return,  for  ISO  days.  Supporting  ship- 
per: H.  C.  Halm,  Assistant  Traffic  Man- 
ager-Motor. National  Gypsum  Co.,  325 
Delaware  Avenue,  BufTalo,  N.Y.  14202. 
Send  protests  to:  Wayne  L.  Merilatt, 
District  Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations,  426 
Post  Office  Building,  Louisville,  Ky.  40202. 


By  the  Commission. 

[seal]  H.  Neil  Garsok, 

Secretary. 

(PR.    Doc.    69-5968;     Piled,    May    19,    1969; 
8:50  a.m.] 


[Notice  3461 

MOTOR    CARRI&p   TRANSFER 
PROCEEDINGS 

May  15,  1969. 

Synopses  of  orders  entered  pursuant 
to  section  212(b>  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132) ,  appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice,  any  interested  per- 
son may  file  a  petition  seeking  reconsid- 
eration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17(8>  of  the  Interstate  Commerce 
Act.  the  filing  of  such  a  petition  will 
postpone  the  effective  date  of  the  order 
in  that  proceeding  pending  its  disposi- 
tion. The  matters  relied  upon  by  peti- 
tioners must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-70998.  By  order  of  May  13, 
1969.  the  Motor  Carrier  Board  approved 
the  transfer  to  TMX  Corp.,  Fort  Wayne, 
Ind.,  of  the  operating  rights  in  cerlifl- 
cules  Nos.  MC-107906  and  subs  there- 
under issued  to  Transport  Motor  Express. 
Inc..  Fort  Wayne,  Ind.,  authorizing  the 
transportation  of:  general  commodities, 
with  usual  exceptions,  and  specific  com- 
modities from,  to,  and  between  points 
in  Pennsylvania,  Illinois,  Ohio,  Indiana, 
West  Virginia,  Delaware,  New  York,  New 
Jersey,  Maryland,  District  of  Columbia, 
Virginia,  Massachusetts,  Connecticut, 
Rhode  Island,  Wisconsin,  Missouri,  and 
Kentucky.  Axelrod,  Goodman  and 
Steiner.  39  South  La  Salle  Street,  Chi- 
cago, 111.  60603,  attorneys  for  applicants. 


[seal] 


H.  Neil  Garson, 
Secretary. 


|F.R.    Doc.    69  5969:     FUed,    May     19.     1909; 
8:50  am.] 
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Title  41 —PUBLIC  CONTRACTS'^ 
AND  PROPERTY  MANAGEMENT 

Chapter  50 — Public  Contracts, 
Department  of  Labor 

PART  50-201— GENERAL 
REGULATIONS 

PART  50-204 — SAFETY  AND  HEALTH 
STANDARDS  FOR  FEDERAL  SUPPLY 
CONTRACTS 

Safety   and   Health   Standards 

Following  notice  and  opportunity  for 
public  participation,  on  January  17, 
1969,  a  revision  of  Part  50-204  of  Title  41, 
Code  of  Federal  Regulations,  and  an 
amendment  of  5  50-201.502  of  the  same 
title  were  published  in  the  Federal  Reg- 
ister at  34  F.R.  788-796,  On  February  14, 
1969.  a  document  was  published  in  the 
Feder.^l  Register  at  34  F.R.  2207  post- 
poning the  effective  date  of  the  rules  un- 
til May  17.  1969.  The  purpose  of  the  post- 
ponement was  to  permit  a  careful  review 
of  the  rules  by  the  present  Secretary  of 
Labor.  Further  notice  and  general  public 
participation  were  found  unnecessary  in 
view  of  the  previous  opportunities  af- 
forded, although  an  advisory  committee 
with  a  broad  representation  of  labor, 
management,  and  public  groups  inter- 
ested in  occupational  safety  and  health 
was  appointed  to  assist  in  the  review  and 
to  make  recommendations  concerning 
the  rules. 

Consideration  has  now  been  given  to 
the  niles  and  to  the  data,  views,  and 
argument  which  had  been  submitted 
orally  and  in  writing  in  response  to  the 
proposals  published  in  the  Federal 
Register  on  September  20.  1968  i33  F.R. 
14258  >  and  also  to  the  recommendations 
of  the  advisory  committee  and  the  re- 
vision and  amendment  published  in  the 
Federal  Register  at  34  F.R.  788-793  are 
hereby  adopted,  subject  to  the  changes 
Indicated  below.  The  listed  changes  in 
Part  50-204  include  for  easy  reference 
the  minor  amendments  to  5  50-204.36 
published  on  April  23.  1969  '34  F.R. 
6779'. 

The  changes  are  as  follows: 

1.  In  paragraph  'a'  of  §  50-204.1.  the 
first  sentence  is  changed  by  adding  the 
following  sentence  to  the  quotation  from 
section  l'e>  of  the  Walsh-Healey  Public 
Contracts  Act:  "Compliance  with  the 
safety.  sanitar>'.  and  factorj-  inspection 
laws  of  the  State  in  which  the  work  or 
part  thereof  is  to  be  performed  shall  be 
prima-facle  evidence  of  compliance  with 
this  subsection." 

2.  In  paragraph  'b)  of  §  50-204.2.  the 
address  of  the  ofiBee  in  the  Middle  Atlan- 
tic Region  listed  in  item  No.  2  of  the 
paragraph  is  changed  to  Room  410.  Penn 
Square  Building.  Juniper  and  Filbert 
Streets.  Philadelphia.  Pa.  19107. 

3.  Section  50-204.4  is  changed. 

4  In  subparagraph  (4)  of  paragraph 
>a.>  of  §50-204.5  the  word  "gullotine" 
IS  changed  to  read  "guillotine". 

5.  Section  50-204.10  Is  amended. 
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6.  Section  50-204.50  is  amended. 
.    7.  Section  50-204.36  as  changed  at  34 
Ji'.R.  6779  is  amended. 

8.  Section  50-204.80  is  deleted. 
^    9.  A  new  5  50-204. la  is  added. 

Effective  date.  The  revision  of  Part 
50-204  and  amendment  of  §  50-201.502 
shall  be  effective  May  17.  1969,  or 
the  date  of  their  publication  In  the 
Federal  Register,  whichever  is  later. 
To  the  extent  that  any  substantive  rules 
may  be  considered  involved,  no  further 
delay  is  provided,  becau.se  the  rules  either 
remain  unchanged  from  those  published 
on  January  17.  1969.  for  which  a  90- 
day  delay  in  effective  date  has  been  pro- 
vided, or  to  the  extent  that  they  are 
changed,  the  rules  are  less  restrictive 
than  those  previou.sly  published.  In  the 
event  this  document  is  published  in  tli^ 
Federal  Register  subsequent  to  May  16, 
1969.  the  rules  revising  Part  50-204  of 
Title  41,  Code  of  Federal  Regulations 
and  amending  §  50-201.502  of  the  same 
title  referred  to  at  34  F.R.  2207  (Feb.  14, 
19681  shall  not  be  effective  between 
May  17  and  the  date  of  the  publication 
of  this  document . 

Signed  at  Washington.  D.C.,  this  14th 
day  of  May  1969. 

George  P.  Shultz, 
Secretary  of  Labor. 
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Oases,  vapors,  fumes,  dusts,  and 
mists. 

Inspection  of  compressed  gai 
cylinders. 

Acetylene. 

Oxygen. 

Hydrogen. 
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Safety  relief  devices  for  com- 
pressed gas  containers. 
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cutting  on  containers  which 
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50-204  75     Transportation  safety. 

ArTHOBTTY :  The  provisions  of  this  Part 
50-204  Issued  under  sees.  1.  4.  49  Stat.  2036. 
2038.  as  amended;  41  U  S  C.  35.  38;  5  USC 
556. 

Subpart  A — Scope  and  Application 

§30— 201-.1       .Scope   anil    .\ppli<-ati«>n. 

(a)  The  Walsh-Healey  Public  Con- 
tracts Act  requires  that  contracts  entered 
into  by  any  agency  of  the  United  States 
for  the  manufacture  or  furnishing  of 
materials,  supplies,  articles,  and  equip- 
ment in  any  amount  exceeding  $10,000 
must  contain,  among  other  provisions,  a 
stipulation  that  "no  part  of  such  con- 
tract will  be  performed  nor  will  any  of  the 
materials,  supplies,  articles,  or  equipment 
to  be  manufactured  or  furnished  under 
said  contract  be  manufactured  or  fabri- 
cated in  any  plants,  factories,  buildings, 
or  surroundings  or  under  working  condi- 
tions which  are  unsanitary  or  hazardous 
or  dangerous  to  the  health  and  safety  of 
employees  engaged  in  the  performance  of 
said  contract.  Compliance  with  the 
safety,  sanitary,  and  factory  inspection 
laws  of  the  State  in  which  the  work  or 
part  thereof  is  to  be  performed  shall  be 
prima-facie  evidence  of  compliance  with 
this  subsection.''  (sec.  Kei,  49  Stat.  2036, 
41  U.S.C.  35ie)i.  This  Part  50-204  ex- 
presses the  Secretai-y  of  Labor's  interpre- 
tation and  application  of  this  provision 
with  regard  to  certain  particular  woi'king 
conditions.  In  addition.  §§50-204.27, 
50-204.30.  50-204.31,  50-204.32.  50-204.33, 
and  50-204.36  contain  requirements  con- 
cerrdng  the  instruction  of  personnel, 
notification  of  incidents,  reports  of  ex- 
posures, and  maintenance  and  disclosure 
of  records. 

(b)  Except  in  the  conduct  of  formal 
enforcement  proceedings  provided  for  in 
Part  50-203  of  this  chapter  and  as  other- 
wise provided  in  this  part,  every  investi- 
gator conducting  investigations  and 
every  oEBcer  of  the  Department  of  Labor 
determining  whether  there  are  or  have 
been  violations  of  the  safety  and  health 
requirements  of  the  Walsh-Healey  Public 
Contracts  Act  and  of  any  contract  sub- 
ject thereto,  and  whether  a  settlement  of 
the  resulting  issues  should  be  made  with- 
out resort  to  administrative  or  court  liti- 
gation, shall  treat  a  failure  to  comply 
with,  or  violation  of,  any  of  the  safety 
and  health  measures  contained  In  this 
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Part  50-204  as  resulting  In  working  con- 
ditions which  are  "unsanitary  or  hazard- 
ous or  dangerous  to  the  health  and  safety 
of  employees"  within  the  meaning  of  sec- 
tion l<e)  of  the  Act  and  the  contract 
stipulation  it  requires.  Every  such  in- 
vestigator or  every  such  officer  shall  have 
technical  competence  in  safety,  indus- 
trial hygiene,  or  both  as  may  be  appro- 
priate, in  the  matters  under  investigation 
or  consideration. 

(el  Whenever  any  applicable  standard 
in  this  Part  50-204  is  relied  upon  by  the 
Department  of  Labor  in  a  formal  en- 
forcement proceeding  under  section  5  of 
the  Walsh-Healey  Public  Contracts  Act 
to  support  a  finding  of  violation  of  the 
safety  and  health  provisions  of  the  Act 
and  of  a  contract  subject  thereto,  any 
respondent  in  the  proceeding  shall  have 
the  right  and  shall  be  afforded  the  op- 
portunity to  challenge  the  legality, 
fairness  or  propriety  of  any  such  reliance. 

(d>  The  standards  expressed  in  this 
Part  50-204  are  for  application  to  ordi- 
nary employment  .situations;  compliance 
with  them  shall  not  relieve  anyone  from 
the  obligation  to  provide  protection  for 
the  health  and  safety  of  his  employees  in 
unusual  employment  situations.  Neither 
do  such  standards  purport  to  describe  all 
of  the  working  conditions  which  are  un- 
sanitary or  hazardous  or  dangerous  to 
the  health  and  safety  of  employees. 
Where  such  other  working  conditions 
may  be  found  to  be  unsanitary  or 
hazardous  or  dangerous  to  the  health 
and  safety  of  employees,  professionally 
accepted  safety  and  health  practices  will 
be  used. 

(e)  Compliance  with  the  standards 
expressed  in  this  Part  50-204  is  not 
intended,  and  shall  not  be  deemed,  to 
relieve  anyone  from  any  other  obliga- 
tion he  may  have  to  protect  the  health 
and  safety  of  his  employees,  arising  from 
sources  other  than  the  Walsh-Healey 
PuWic  Contracts  Act,  such  as  State,  local 
law  or  collective  bargaining  agreement. 

(f)  Whenever  this  part  adopts  by 
reference  standards,  specifications  and 
codes  published  and  available  elsewhere, 
it  only  serves  to  adopt  the  substantive, 
technical  portions  of  such  standards, 
specifications  and  codes. 

§50-20+.la      Variations. 

fa)  The  safety  and  health  standards 
expressed  in  this  part  are  intended  for 
the  application  of  section  1(e)  of  the 
Walsh-Healey  Public  Contracts  Act  to 
ordinary  employment  situations.  The 
Director  of  the  Bureau  of  Labor  Stand- 
ards may  apply  variations  from  the  pro- 
visions of  this  part  in  enforcing  the  Act 
whenever  he  finds  that,  under  the  par- 
ticular facts  and  circumstances  involved, 
the  plants,  factories,  buildings,  sur- 
roundings, or  working  conditions  are  not 
unsanitary  or  hazardous  or  dangerous  to 
the  health  and  safety  of  the  employees 
Involved.  Interested  persons  may  request 
such  a  variation  by  making  application 
therefor  to  the  Director,  Bureau  of  Labor 
Standards,  U.S.  Etepartment  of  Labor, 
Washington.  D.C.  20210. 

(b)  The  provisions  of  paragraph  (a) 
of  this  section  shall  not  apply  to 
S;  50-204.35  and  204.36  which  contain 
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separate    and    specific    variations    pro- 
cedures. 

(c)  Requests  for  exceptions  or  exemp- 
tions from  the  safety  and  health  stand- 
ards required  by  the  Walsh-Healey 
Public  Contracts  Act,  as  permitted  under 
section  6  of  the  Act,  are  processed  under 
§  50-201.601  of  this  chapter. 

Subpart  B — General   Safety  and 
Health  Standards 

S  .■>0-20t.2  Gtnerul  safely  and  heallli 
f-landards:  iiuorporalioii  by  rofcr- 
»'iice. 

( a  I  Everj'  contractor  shall  protect  the 
safety  and  health  of  his  employees  by 
complying  with  the  applicable  standards, 
sijeciflcations.  and  codes  developed  and 
published  by  the  following  organizations : 
United  States  of  America  Standards  Institute 

(American  Standards  Association). 
National   Plre    Protection    Association. 
American  Society  of  Mechanical  Engineers. 
American  Society  for  Testing  and  Materials. 
United    States    Governmental    Agencies,    In- 
cluding by  way  of  Illustration  the  following 
publications  of  the  Indicated  agencies: 

( 1 1   U.S.  Department  of  Labor 

Title  29   (CFR)  : 

Part  1601 — Safety  and  Health  Regulations 

for  Ship  Repairing. 
Part  1502— Safety  and  Health  Regulations 

for  Shipbuilding. 
Part  1503 — Safety  and  Health  Regulations 

for  Shlpbreaklng. 
Part  1504 — Safety  and  Health  Regulations 

for  Longshoring. 

(2>  U.S.  Department  of  Interior, 
Bureau  of  Mines 

(I)  Safety  Code  for  Bituminous  Coal  and 
Lignite  Mines  of  the  United  States,  Part  I — 
Underground  Mines,  and  Part  II — Strip 
Mines. 

(II)  Safety  Code  for  Anthracite  Mines  of 
the  United  States.  Part  I— Underground 
Mines,  and  Part  n— Strip  Mines. 

(III)  Safety  Standards  for  Surface  Auger 
Mining. 

(Iv)  Respiratory  Protective  Devices  Ap- 
proved by  the  Bureau  of  Mines.  Information 
Circular  8281. 

.31  U.S.  Department  of  Transporta- 
tion. 

49  CFR  171-179  and  14  CFR  103  Hajzardous 
materials  regulation — Transportation  of 
compressed  gases. 

f4)  U.S.  Department  of  Health,  Edu- 
cation, and  Welfare,  Public  Health 
Service. 

(1)  Publication  No.  24 — Manual  of  Indi- 
vidual Water  Supply  Systems. 

(U)  Publication  Na  626 — Manual  of 
Septic-Tank  Practices. 

(ill)  Publication  No.  546 — The  Vending  of 
Food  and  Beverages. 

(Iv)  Publication  No.  934 — Food  Ser\-lce 
Sanitation  Manual. 

(V)  Publication  No.  956 — Drinking  Water 
Standards. 

(vl)  Publication  No.  1183 — A  Sanitary 
Standard  for  Manufactured  Ice. 

(v-ll)  Publication  No.  1518 — Working  with 
Sliver  Solder. 

(5)   U.S.  Department  of  Defense. 

(1)  ATM  127-100 — Air  Force — Explosives 
Safety  Manual. 

(U)  AMCR  385-224 — Army  Material  Com- 
mand— AMC  Safety  Manual. 
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(ill)  NAVORD  OP5 — Na\-j-— Ammunition 
Ashore,  HandUng.  Stowing,  and  Shipping. 

(6)   U.S.  Department  of  Agriculture. 
Respiratory    Devices    for    Protection    against 

Certain  Pesticides— ARS  33-76-2. 

(bi  Information  as  to  the  standards, 
specifications,  and  codes  applicable  to  a 
particiUar  contract  or  invitation  for  bids 
and  as  to  the  places  where  such  docu- 
ments and  those  incorporated  by  refer- 
ence in  other  sections  of  this  part  may 
be  obtained  and  is  available  at  the 
Office  of  the  Director  of  the  Bureau  of 
Labor  Standards.  U.S.  Department  of 
Labor.  Railway  Labor  Building,  Wash- 
ington, D.C.  20210,  and  at  any  of  the 
following  regional  offices  of  the  Bureau: 

1.  North  Atlantic  Region,  341  Ninth 
Avenue.  Room  920.  New  York,  NT.  10001 
(Connecticut,  Maine.  Massachusetts.  New 
Hampshire.  New  York.  Rhode  Island.  Ver- 
mont. New  Jersey  and  Puerto  Rico). 

2.  Middle  Atlantic  Region.  Room  410.  Penn 
Square  Building.  Juniper  and  Filbert  Streets. 
Philadelphia,  Pa.  19107  (Delaware.  District 
of  Columbia.  Maryland,  North  Carolina, 
Pennsylvania,  Virginia,  and  West  Virginia). 

3.  South  Atlantic  Region.  1371  Peachtree 
Street  NE.,  Suite  723.  Atlanta.  Ga  30309 
(Alabama.  Florida.  Georgia.  Mississippi, 
South  Carolina  and  Tennessee). 

4.  Great  Lakes  Region.  848  Federal  Office 
Building.  219  South  Dearborn  Street. 
Chicago.  111.  60604  (Illinois,  Indiana.  Ken- 
tucky. Michigan.  Minnesota.  Ohio  and 
Wisconsin) . 

5.  Mid-Western  Region,  1906  Federal  Office 
Building.  911  Walnut  Street.  Kansas  City. 
Mo.  64106  (Colorado.  Iowa,  Kansas,  Missouri. 
Montana,  Nebraska.  North  Dakota,  South 
Dakota,  Utah,  and  Wyoming) . 

6.  West  OuU  Region.  Room  601,  Mayflower 
Building.  411  North  Akard  Street.  Dallas. 
Tex.  75201  (Arkansas.  Louisiana,  New  Mexico, 
Oklahoma,  and  Texas ) . 

7.  Pacific  Region.  10353  Federal  Building. 
450  Golden  Gate  Avenue.  Box  36017.  San 
Francisco.  Calif.  94102  (Alaska.  Arizona. 
California,  Hawaii.  Idaho.  Nevada,  Oregon, 
Washington  and  Guam). 

(c)  In  applying  the  safety  and  health 
standards  referred  to  in  paragraph  <a) 
of  this  section  the  Secretary  may  add  to, 
strengthen  or  otherwise  modify  any 
standards  whenever  he  considers  that 
the  standards  do  not  adequately  protect 
the  safety  and  health  of  employees  as 
required  by  the  Walsh-Healey  Public 
Contracts  Act. 

§  50-204.3      Material  handling  and  Mor- 
ale. 

(a)  Where  mechanical  handling  equip- 
ment is  used,  sufHclent  safe  clearances 
shall  be  allowed  for  sdsles,  at  loading 
docks,  through  doorways  and  wherever 
turns  or  passage  must  be  made.  Aisles 
and  passageways  shall  be  kept  clear  and 
in  good  repair,  with  no  obstruction 
across  or  In  aides  that  could  create  a 
hazard.  Permanent  aisles  and  passage- 
ways shall  be  appropriately  marked. 

(b)  Storage  of  material  shall  not  cre- 
ate a  hazard.  Bags,  containers,  bundles, 
etc.  stored  in  tiers  shall  be  stacked, 
blocked.  Interlocked  and  limited  in  height 
so  that  they  are  stable  and  secure  against 
sliding  or  collapse. 

(c)  Storage  areas  shall  be  kept  free 
from  accumulation  of  materials  that  con- 
stitute hazards  from  tripping,  fire,  ex- 
plosion, or  pest  harborage.  Vegetation 
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control  will  be  exercised  when  necessary. 

(d>    Proper  drainage  shall  be  provided. 

ie>  Clearance  signs  to  warn  off  clear- 
ance limits  shall  be  provided. 

I  f  I  Derail  and  or  bumper  blocks  shall 
be  provided  on  spur  railroad  tracks  where 
a  rolling  car  could  contact  other  cars  be- 
in::  worked,  enter  a  building,  work  or 
traffic  area. 

<gi  Covers  aiid  or  guard  rails  shall  be 
provided  to  protect  personnel  from  the 
hazards  of  open  pits,  tanks,  vats,  ditches, 
etc. 

§  30—20  1. 1      Tools  and  e<iuipiTienl. 

Each  employer  shall  be  responsible  for 
the  safe  condition  of  tools  and  equip- 
ment used  by  employees.  Including  tools 
and  equipment  which  may  be  furnished 
by  employees. 

§  50-204.3      Macliine  punrding. 

(ai  One  or  more  methods  of  machine 
guarding  shall  be  provided  to  protect  the 
op>erator  and  other  employees  In  the  ma- 
chine area  from  hazards  such  as  those 
created  by  point  of  operation,  in  going 
nip  points,  rotating  parts,  flying  chips 
and  sparks.  Examples  of  guarding  meth- 
ods are — Barrier  guards,  two  hand  trip- 
ping devices,  electronic  safety  devices, 
etc. 

lb)  General  requirements  for  machine 
guards.  Guards  shall  be  affixed  to  the 
machine  where  possible  and  secured  else- 
where If  for  any  reason  attachment  to 
the  machine  is  not  possible.  The  guard 
shall  be  such  that  it  does  not  offer  an 
accident  hazard  in  itself. 

( c  I   Point  of  Operation  Guarding. 

(1>  Point  of  operation  is  the  area  on 
a  mAChine  where  work  is  actually  per- 
formed upon  the  material  being 
processed. 

(2>  Where  existing  standards  pre- 
pared by  organizations  listed  in  §  50- 
204.2  provide  for  point  of  operation 
guarding  such  standards  shall  prevail. 
Other  types  of  machines  for  which  there 
are  no  specific  standards,  and  the  opera- 
tion exposes  an  employee  to  injury,  the 
point  of  operation  shall  be  guarded.  The 
guarding  device  shall  be  so  designed  and 
constructed  so  as  to  prevent  the  opera- 
tor from  having  any  part  of  his  body  in 
the  danger  zone  during  the  operating 
cycle. 

1 3  >  Special  hand  tools  for  placing  and 
removing  material  shall  be  such  as  to 
permit  easy  handling  of  material  with- 
out the  operator  placing  a  hand  in  the 
dan^r  zone.  Such  tools  shall  not  be  in 
lieu  of  other  guarding  required  by  this 
section,  but  can  only  be  used  to  supple- 
ment protection  provided. 

(4)  The  following  are  some  of  the 
machines  which  usually  require  point  of 
operation  guarding: 

GulUottne  cutters. 

Shears. 

Alligator  shears. 

Power  presses. 

Mining  machines. 

Power  B*w8. 

Jointers. 

Portable  p>ower  tools.  *• 

Forming  rolls  and  c&lenders. 

f d )  Revolving  dnims.  barrels  and  con- 
tainers shall  be  guarded  by  an  enclosure 
which    Is    Interlocked    with    the    drive 
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mechanism,  so  that  the  barrel,  drum  or 
container  cannot  revolve  unless  the 
guard  enclosure  is  in  place. 

(e)  When  the  periphery  of  the  blades 
of  a  fan  is  less  than  seven  (7)  feet  above 
the  floor  or  working  level,  the  blades 
shall  be  guarded.  The  guard  shall  have 
openings  no  larger  than  one  half  (.\^) 
inch. 

(fi  Machines  designed  for  a  fixed  lo- 
cation shall  be  securely  anchored  to  i^e- 
vent  walking  or  moving. 

§  30—201.6      McMliral     services     and     first 
aid. 

'a)  The  employer  shall  ensure  the 
ready  availability  of  medical  personnel 
for  advice  and  consultation  on  matter  of 
plant  health. 

(b)  In  the  absence  of  an  infirmary, 
clinic  or  hospital  in  near  proximity  to 
the  work  place  which  is  used  for  the 
treatment  of  all  injured  employees,  a 
person  or  persons  shall  be  adequately 
trained  to  render  first  aid.  First  aid  sup- 
plies approved  by  the  consulting  physi- 
cian shall  be  readily  available. 

<c)  Where  the  eyes  or  body  of  any 
person  may  be  exposed  to  injurious  cor- 
rosive materials,  suitable  facilities  for 
quick  drenching  or  flushing  of  the  eyes 
and  body  shall  be  provided  within  the 
work  area  for  Immediate  emergency  use. 

§  50-204.7      Personal     prolcclive     equip- 
ment. 

Protective  equipment.  Including  per- 
sonal protective  equipment  for  eyes,  face, 
head,  and  extremities,  protective  cloth- 


ing, respiratory  devices,  and  protectin 
shields  and  barriers,  shall  be  provided 
and  maintained  In  a  sanitary  and  reli- 
able  condition  wherever  it  is  necessary 
by  reason  of  hazards  of  processes  or 
environment,  chemical  hazards,  radio, 
logical  hazards,  or  mechanical  Irritant* 
encountered  in  a  manner  capable  of 
causing  injury  or  impairment  In  function 
of  any  part  of  the  body  through  absorp- 
tion,  inhalation  or  physical  contact 
Where  employees  provide  their  own  pro- 
tective equipment,  the  employer  shall  bt 
responsible  to  assure  its  adequacy,  in- 
cluding proper  maintenance  and  sanita- 
tion of  such  equipment.  All  personal 
protective  equipment  shall  be  of  safe 
design  and  construction  for  the  work  to 
be  performed. 

§50—204.8       Use  of  compressed  air. 

Compressed  air  shall  not  be  used  for 
cleaning  purposes  except  where  reduced 
to  less  than  30  p.s.i.  and  then  only  with 
effective  chip  guarding  and  personal  pro- 
tective equipment. 

§  50-204.10      Occupational    nob«    expo, 
sure. 

(a)  Protection  against  the  effects  of 
noise  exposure  shall  be  provided  when 
the  sound  levels  exceed  those  shown  In 
Table  I  of  this  section  when  measured 
on  the  A  scale  of  a  standard  sound  level 
meter  at  slow  response.  When  noJae 
levels  are  determined  by  octave  band 
anab'sis,  the  equivalent  A-welghted 
sound  level  may  be  determined  ai 
follows : 


ui 

% 

o 


MO  200  SOO  1000  2000        ^000  AOOO 

Rand  center  frequency  in  cycles  per  second 


Equivalent  sound  level  contours.  Octave 
band  sound  pressure  levels  may  be  con- 
verted to  the  equivalent  A-welghted 
sound  level  by  plotting  them  on  this 
graph  and  noting  the  A-welghted  sound 
level  corresponding  to  the  point  of  high- 


est penetration  into  the  soimd  level  con- 
tours. This  equivalent  A-weighted  sound 
level,  which  may  differ  from  the  actual 
A-welghted  sound  level  of  the  noise,  it 
used  to  determine  exposure  limits  from 
Table  I. 
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(b)  When  employees  are  subjected  to 
sound  exceeding  those  listed  In  Table  I 
of  this  section,  feasible  administrative  or 
engineering  controls  shall  be  uUllzed.  If 
aich  controls  fall  to  reduce  sound  levels 
within  the  levels  of  the  table,  personal 
nrotective  equipment  shall  be  provided 
and  used  to  reduce  sound  levels  within 
the  levels  of  the  table. 

(c)  If  the  variations  In  noise  level  In- 
volve maxima  at  Intervals  of  1  second  or 
less  it  is  to  be  considered  intermittent. 
In  such  cases,  where  the  duration  of  the 
maxima  are  less  than  1  second,  they 
shall  be  treated  as  of  1-second  duration. 

(d)  In  all  cases  where  the  sound  levels 
exceed  the  values  shown  herein,  a  con- 
tinuing, effective  hearing  conservation 
program  shall  be  administered. 

Table  I 

PERMISSIBLE  NOISE  EXPOStmES  ' 

Sound 
Duration  per  level 

day,  hours  dBA 

8 90 

6 92 

4                                    .._ 95 

3   "                      97 

2   "'._                                100 

I'T-- ^^2 

1  _  105 

i/" 110 

'4   or  less 115 

'When  the  dally  noise  exposure  Is  com- 
posed of  two  or  more  periods  of  noise  ex- 
posure of  different  levels,  their  combined 
effect  should  be  considered,  rather  than  the 
individual  effect  of  each  If  the  sum  of  the 
following  fractions:  Ci  T1-^C2  T2.  .  .  . 
Cn'Tn  exceeds  unity,  then,  the  mixed  ex- 
posure should  be  con-sldered  to  exceed  the 
limit  v.'.lue.  Cn  Indicates  the  total  time  of 
exposure  at  a  specified  noise  level,  and  Tn 
indicates  the  total  time  of  exposure  per- 
mitted at  that  level. 

Exposure  to  impulsive  or  impact  noise 
should  not  exceed  140  dBA  peak  sound 
pressure  level. 

Subpart  C — Radiation  Standards 
§  50-201.20      Kadialion — tlefinition!.. 

As  used  in  this  subpart : 

(a I  "Radiation"  includes  alpha  rays, 
beta  rays,  gamma  rays.  X-rays,  neutrons, 
high-speed  electrons,  high-speed  pro- 
tons, and  other  atomic  particles;  but 
such  term  does  not  include  soimd  or  radio 
waves,  or  visible  light,  or  infrared  or 
ultraviolet  light. 

(h)  "Radioactive  material"  means  any 
material  which  emits,  by  spontaneous 
nuclear  disintegration,  corpuscular  or 
electromasnctic  emanations. 

(c»  "Restricted  area  "  means  any  area 
access  to  which  is  controlled  by  the  em- 
ployer for  pur!X)ses  of  protection  of  in- 
dividuals from  exposure  to  radiation  or 
radioactive  materials. 

Id  I  "Unre.stricted  area"  means  any 
area  access  to  which  is  not  controlled  by 
the  employer  for  purposes  of  protection 
of  individuals  from  exposure  to  radia- 
tion or  radioactive  materials. 

'C'  "Dose",  means  the  quantity  of 
ionizuiL'  radiation  absorbed,  per  unit  of 
m:i.s.-.  by  t!ie  bjdy  or  by  any  portion  of 
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the  body.  When  the  provisions  in  this 
subpart  specify  a  dose  during  a  period  of 
time,  the  dose  Is  the  total  quantity  of 
radiation  absorbed,  per  unit  of  mass,  by 
the  body  or  "by  any  portion  of  the  body 
during  such  period  of  time.  Several  dif- 
ferent units  of  dose  are  in  current  use. 
Definitions  of  units  used  in  this  subpart 
are  set  forth  hi  paragraphs  (f)  and  (g) 
of  this  section. 

(fi  "Rad"  means  a  measure  of  the 
dose  of 'any  ionizing  radiation  to  body 
tissues  in  terms  of  the  energy  absorbed 
per  unit  of  mass  of  the  tissue.  One  rad 
is  the  dose  corresponding  to  the  absorp- 
tion of  100  ergs  per  gram  of  tissue  a 
millirad  (mrad)  =0.001  rad). 

(gi  "Rem"  means  a  measure  of  the 
dose  of  any  ionizing  radiation  to  body 
tissue  in  terms  of  its  estimated  biological 
effect  relative  to  a  dose  of  1  roentgen  (r) 
of  X-rays  <1  millirem  (mrem)  =0.001 
rem  I.  The  relation  of  the  rem  to  other 
dose  units  depends  upon  the  biological 
effect  under  consideration  and  upon  the 
conditions  for  irradiation.  Each  of  the 
following  is  considered  to  be  equivalent 
to  a  dose  of  1  rem : 

111  A  dose  of  1  rad  due  to  X-  or 
gamma  radiation: 

1 2  I  A  dose  of  1  rad  due  to  X-.  gamma, 
or  beta  radiation: 

131  A  dose  of  0.1  rad  due  to  neutrons 
or  high  energy  protons; 

(4  >  A  dose  of  0.05  rad  due  to  particles 
heavier  than  protons  and  with  sufficient 
cncrcy  to  reach  the  lens  of  the  eye; 

1 5 1  If  it  is  more  convenient  to  measure 
the  neutron  flux,  or  equivalent,  than  to 
determine  the  neutron  dose  in  rads,  as 
provided  in  subparagraph  i3)  of  this 
paragraph,  l.rem  of  neutron  radiation 
may.  for  purposes  of  the  provisions  in 
this  subpart  be  assumed  to  be  equivalent 
to  14  million  neutrons  per  square  centi- 
meter incident  upon  the  body;  or,  if 
there  is  sufficient  information  to  estimate 
with  reasonable  accuracy  the  approxi- 
mate distribution  in  energy  of  the  neu- 
trons, the  incident  number  of  neutrons 
per  square  centimeter  equivalent  to  1 
rem  may  be  estimated  from  the  following 
tabic : 

NEt'TF.ON  TW\   IlOSE  Kgl'IVAI-KS'TS 


Neturon  onorpy 

(million  o!'  ciro;-. 

vollf  IMpvI) 

Number  of 

neutrons  per 

S'luare  writimelcr 

iviuiviili'Tit  to  a 

(los^  of  1  rptn 

(neutrons  cm') 

Average  flux  to 

deliver  lOO 

millirem  in 

40  hours 

(neutrons  cm' 

per  sec.) 

Thennal 

0  ttXll  

970X10" 
721 IX  If 
R20X10« 

^i^^x^'* 
linxii* 
4:<xii">» 

21,  XI 11" 

yjxuf 

•2fiX10« 
24X10« 
2-1  X  1(1' 
14XIU" 

070 

eoo 

0.00.') 

R70 

002      

380 

0.1 

0..^ 

80 
30 

1.0 

18 

25             

20 

^0         

18 

7S          

17 

10 

17 

1(1  to  30 

10 

(h>  For  determining  exposures  to  X- 
or  gamma  rays  up  to  3  Mev.,  the  dose 
limits  specified  in  this  part  may  be 
assumed  to  be  equivalent  to  the  "air 
dose".  For  the  purpose  of  this  subpart 
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"air  dose"  means  that  the  dose  Is  meas- 
ured by  a  properly  calibrated  appropri- 
ate instrument  In  air  at  or  near  the  body 
surface  in  the  region  of  the  highest 
dosage  rate. 

§  50-204.21       Exposure  of  individual>  to 
radiation  in  reslricled  areas. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  no  employer  shall 
possess,  use,  or  transfer  sources  of  ioniz- 
ing radiation  in  such  a  manner  as  to 
cause  any  individual  in  a  restricted  area 
to  receive  in  any  period  of  one  calendar 
quarter  from  sources  in  the  employer's 
possession  or  control  a  dose  m  excess  of 
the    limits    specified    in    the    followmg 

table : 

Rems  per 

calendar 
quarter 

1.  Whole  body;  Head  and  trunk:  ac- 
tive blood-forming  organs:  lens  of 
eyes:     or    gonads 1 '/« 

2  Hands     and     forearms:      feet     and 

anltles    ^^^* 

3.  Skin  of  whole  body "^'s 

(b)  An  employer  may  permit  an  indi- 
vidual in  a  restricted  area  to  receive 
doses  to  the  whole  body  greater  than 
those  permitted  under  paragraph  1  a  1  of 
this  section,  so  long  as: 

1 1 1  During  any  calendar  quarter  the 
dose  to  the  whole  body  shall  not  exceed 

3  rems:  and 

1 2 1  The  dose  to  the  whole  body,  when 
added  to  the  accumulated  occupational 
dose  to  the  whole  body,  shall  not  exceed 
5  (N-18>  rems,  where  "N"  equals  the 
individual's  age  in  years  at  his  last  birth- 
day: and 

(3)  The  employer  maintains  adequate 

past  and  current  exposure  records  which 
show  that  the  addition  of  such  a  dose 
will  not  cause  the  individual  to  exceed 
the  amount  authorized  in  this  paragraph. 
As  used  in  this  paragraph  "Dose  to  the 
whole  body"  shall  be  deemed  to  Include 
any  dose  to  the  whole  body,  gonad,  active 
bloodforming  organs,  head  and  trunk,  or 

lens  of  the  eye. 

(c)  No  employer  shall  permit  any  em- 
ployee who  Is  imder  18  years  of  age  to 
receive  in  any  period  of  one  calendar 
quarter  a  dose  in  excess  of  10  percent  of 
the  limits  specified  in  the  table  in  para- 
graph I  a)  of  this  section. 

id>  "Calendar  quarter"  means  anj-  3- 
month  period  determined  as  follows: 

( 1 )  The  first  period  of  any  year  may 
begin  on  any  date  in  January-:  Provided, 
That  the  second,  third,  and  fourth  pe- 
riods accordingly  begin  on  the  same  date 
in  April,  July,  and  October,  respectively, 
and  that  the  fourth  period  extends  into 
January  of  the  succeeding  year,  if  nec- 
essary to  complete  a  3-month  quarter. 
During  the  first  year  of  use  of  this 
method  of  determination,  the  first  period 
for  that  year  shall  also  include  any  ad- 
ditional days  in  January  preceding  the 
starting  date  for  the  first  period:  or 

(2)  The  first  period  in  a  calendar  year 
of  13  complete,  consecutive  calendar 
weeks:  the  second  period  in  a  calendar 
year  of  13  complete,  consecutive  calen- 
dar weeks;  the  third  period  in  a  calendar 
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year  of  13  complete,  consecutive  calen- 
dar weeks:  the  fourth  period  in  a  calen- 
dar year  of  13  complete,  consecutive  cal- 
endar weeks.  If  at  the  end  of  a  calendar 

year  there  are  any  days  not  falling  within 
a  complete  calendar  week  of  that  year, 
such  days  shall  be  included  within  the 
la.st  complete  calendar  week  of  that  year. 
If  at  the  beginning  of  any  calendar  year 
there  are  days  not  falling  within  a  com- 
plete calendar  week  of  that  year,  such 
days  shall  be  included  within  the  last 
complete  calendar  week  of  the  previous 
year:  or 

(3)  The  four  periods  in  a  calendar  year 
may  consist  of  the  first  14  complete,  con- 
secutive calendar  weeks:  the  next  12 
complete,  consecutive  calendar  weeks, 
the  next  14  complete,  consecutive  cal- 
endar weeks,  and  the  last  12  complete, 
consecutive  calendar  weeks.  If  at  the  end 
of  a  calendar  year  there  are  any  days  not 
falling  within  a  complete  calendar  week 
of  that  year,  such  days  shall  be  included 
(for  purposes  of  this  part)  within  the 
last  complete  calendar  week  of  the  year. 
If  at  the  beginning  of  any  calendar  year 
there  are  days  not  falling  within  a  com- 
plete calendar  week  of  that  year,  such 
days  shall  be  included  (for  purposes  of 
this  part  >  within  tlie  last  complete  week 
of  the  previous  year. 

'e>  No  employer  shall  change  the 
method  used  by  him  to  determine  calen- 
dar quarters  except  at  the  begirming  of 
a  calendar  year. 

§  50-204.22      Expo«ur*  lo  airborar  radio- 
active niateriul. 

<a»  No  employer  sliall  possess,  use  or 
transport  radioactive  material  in  such 
a  manner  as  to  cause  any  employee,  with- 
in a  restricted  area,  to  be  exposed  to 
airborne  radioactive  material  in  an  av- 
erage concentration  in  excess  of  the  lim- 
its specified  in  Table  I  of  Appendix  B  to 

10  CFR  Part  20.  The  limits  given  in  Table 
I  are  for  exposure  to  the  concentrations 
specified  for  40  hours  in  any  workweek  of 
7  con.secutive  days.  In  any  such  period 
where  the  number  of  hours  of  exposure  is 
less  than  40,  the  limits  specified  in  the 
table  may  be  increased  proportionately. 
In  any  such  period  where  the  number  of 
hours  of  exposure  is  greater  tiian  40,  the 
limits  specified  in  the  table  shall  be  de- 
creased proportionately. 

(b)  No  employer  shall  possess,  use,  or 
transfer  radioactive  material  Ln  such  a 
manner  as  to  cause  any  individual  with- 
in a  restricted  area,  who  is  under  18  years 
of  age  to  be  exposed  to  airborne  radioac- 
tive material  in  an  average  concentration 
in  excess  of  the  limits  specified  in  Table 

11  of  Appendix  B  to  10  CFR  Part  20.  For 
purposes  of  this  paragraph,  concentra- 
tions may  be  averaged  over  periods  not 
greater  than  1  week. 

'c  'Exposed'"  as  used  in  this  section 
means  that  the  individual  is  present  in  an 
airborne  concentration.  No  allowance 
shall  be  made  for  the  use  of  protective 
clothing  or  equipment,  or  particle  size. 


RULES  AND  REGULATIONS 

except  as  authorized  by  the  Director, 
Bureau  of  Labor  Standards. 

§  50—204.23      Precautionary     prticedure* 
and  personnel  nM>nitorinc. 

(a)  Every  employer  shall  make  such 
surveys  as  may  be  necessary  for  him  to 
comply  with  the  provisions  in  this  sub- 
part. "Survey"  means  an  evaluation  of 
the  radiation  hazards  incident  to  the  pro- 
duction, use,  release,  disposal,  or  presence 
of  radioactive  materials  or  other  sources 
of  radiation  under  a  specific  set  of  con- 
ditions. When  appropriate,  such  evalua- 
tion includes  a  physical  survey  of  the  lo- 
cation of  materials  and  equipment,  and 
measurements  of  levels  of  radiation  or 
concentrations  of  radioactive  material 
present. 

(b)  Every  employer  shall  supply  ap- 
propriate personnel  monitoring  equip- 
ment, such  as  film  badges,  pocket 
chambers,  j>cx:ket  dosimeters,  or  film 
rings,  to.  and  shall  require  the  use  of  such 
equipment  by: 

1 1 )  Each  employee  who  enters  a  re- 
stricted area  under  such  circumstances 
tliat  he  receives,  or  is  likely  to  receive,  a 
dose  in  any  calendar  quarter  in  excess  of 
25  percent  of  the  applicable  value  speci- 
fied in  paragraph  <a>  of  §  50-204.21:  and 

(2 J  Each  employee  under  18  years  of 
age  who  enters  a  restricted  area  under 
such  circumstances  that  he  receives,  or  is 
likely  to  receive,  a  dose  in  any  calendar 
quarter  In  excess  of  5  percent  of  the 
applicable  value  specified  in  paragraph 
(a)  of  §  50-204.21:  and 

(3)  Each  employee  who  enters  a  high 
radiation  area. 

(c>  As  used  in  this  subpart : 

( 1 )  "Personnel  monitoring  equipment" 
means  devices  designed  to  be  worn  or 
carried  by  an  individual  for  the  purpose 
of  measuring  the  dose  received  (e.g.,  film 
badges,  pocket  chambers,  pocket  dosim- 
eters, film  rings,  etc.* : 

(2)  "Radiation  area"  means  any  area, 
accessible  to  personnel.  In  which  there 
exists  radiation  at  such  leyels  that  a 
major  portion  of  the  body  could  receive 
in  any  one  hour  a  do.se  in  excess  of  5 
millirem,  or  in  any  5  consecutive  days  a 
dose  in  excess  of  100  millirem:  and 

*3>  "High  radiation  area"  means  any 
area,  accessible  to  personnel,  In  which 
there  exists  radiation  at  such  levels  that 
a  major  portion  of  the  body  could  receive 
in  any  one  hour  a  dose  in  excess  of  100 
millirem. 

§.30-204.21      Caution    !«ien(«,    labels,    and 
.■ignaN. 

ia>  General,  il)  Symbols  prescribed 
by  this  section  shall  use  the  conventional 
radiation  caution  colors  (magenta  or 
purple  on  yellow  background) .  The  sym- 
bol prescribed  by  this  section  is  the  con- 
ventional three-bladed  design: 

Radiation  Symbol 

1.  Cross-hatched  area  Is  to  be  magenta 
or  purple. 


2.  Background  is  to  be  yellow. 


( 2 )  In  addition  to  the  contents  of  slgiu 
and  labels  prescribed  in  this  section,  em- 
ployers may  provide  on  or  near  such  signs 
and  labels  any  additional  information 
which  may  be  appropriate  in  aiding  in- 
dividuals to  minimize  exposure  to  radia- 
tion or  to  radioactive  material. 

(b)  Radiation  areas.  Each  radiation 
area  shall  be  conspicuously  posted  with 
a  sign  or  signs  bearing  the  radiation 
caution  symbol  and  the  words: 

CAUTION  » 
RADIATION  AREA 

(c)  High  radiation  area.  ( 1 )  Each  high 
radiation  area  shall  be  conspicuousl; 
pxjsted  with  a  sign  or  signs  bearing  the 
radiation  caution  symbol  and  the  words: 

CAUTION  « 
HIGH  RADIATION  AREA 

'2»  Each  high  radiation  area  shall  be 
equipped  with  a  control  device  which 
shall  either  cau.se  the  level  of  radiation 
to  be  reduced  below  that  at  which  an 
individual  might  receive  a  dose  of  100 
millircms  in  1  hour  upon  entry  into  the 
area  or  shall  energize  a  conspicuous  vis- 
ible or  audible  alarm  signal  In  such  a 
manner  that  the  individual  entering  and 
the  employer  or  a  supervisor  of  the  ac- 
tivity are  made  aware  of  the  entry.  In 
the  case  of  a  high  radiation  area  estab- 
lished for  a  period  of  30  days  or  less,  such 
control  device  is  not  required. 

( d )  Airborne  radioactivity  area.  ( 1 )  As 
used  in  the  provisions  of  this  subpart, 
"airborne  radioactivity  area"  means  'il 
any  room,  enclosure,  or  operating  area  In 
which  airborne  radioactive  materials, 
composed  wholly  or  partly  of  radioactive 
material,  exist  in  concentrations  in  ex- 
cess of  the  amounts  specified  In  column 
1  of  Table  1  of  Appendix  B  to  10  CFR 
Part  20  or  (ii)  any  room,  enclosure,  or 
operating  area  in  which  airborne  radio- 
active materials  exist  in  concentrations 


'  Or  "Danger" 


which,  averaged  over  the  number  of 
hours  in  any  week  during  which  individ- 
uals are  in  the  area,  exceed  25  percent 
of  the  amounts  specified  in  column  1  of 
the  described  Table  1. 

(2)  Each  airborne  radioactivity  area 
shall  be  conspicuously  posted  with  a  sign 
or  signs  bearing  the  radiation  caution 
symbol  and  the  words: 

CAUTION  = 
AIRBORNE  RADIOACTIVITY  AREA 

(CI  i4ddJii07iaJreQuiremrnts.il)  Each 
area  or  room  in  which  radioactive  ma- 
terial is  used  or  stored  and  which  con- 
tains any  radioactive  material  i  other 
than  natural  uranium  or  thorium  •  in  any 
amount  exceeding  10  times  the  quantity 
of  such  material  specified  in  Appendix 
C  to  10  CFR  Part  20  shall  be  conspiciously 
posted  with  a  sign  or  signs  bearing  the  ra- 
diation caution  symbol  and  the  words: 

CAUTION  = 
RADIOACTIVE  MATERIALS 

(2 1  Each  area  or  room  in  which  nat- 
ural uranium  or  thorium  is  used  or 
stored  in  an  amount  exceeding  100  times 
the  quantity  specified  in  Appendix  C  to 
10  CFR  Part  20  ^hall  be  conspicuously 
posted  with  a  sign  or  signs  bearing  the 
radiation  caution  symbol  and  the  words: 

CAUTION  = 
RADIOA(7riVE  MATERIALS 

(fi  Containers.  "1)  Each  container  in 
which  is  transported,  stored,  or  used  a 
quantity  of  any  radioactive  material 
(other  than  natural  uranium  or  thorium  i 
greater  than  the  quantity  of  such  ma- 
terial specified  in  Appendix  C  to  10  CFR 
Part  20  shall  bear  a  durable,  clearly  visi- 
ble label  bearing  the  radiation  caution 
symbol  and  the  words: 

CAUTION  ■ 
RADIOACTIVE  MATERIALS 

(2)  Each  container  in  which  natural 
uranium  or  thorium  is  transported, 
stored,  or  used  in  a  quantity  greater  than 
10  times  the  quantity  specified  in  Ap- 
pendix C  to  10  CFR  Part  20  shall  bear 
a  durable,  clearly  visible  label  bearing  the 
radiation  caution  symbol  and  the  words: 

CAUTION  = 
RADIOACTIVE   MATERIALS 

(3)  Notwithstanding  the  provisions  of 
subparagraphs  (1)  and  (2)  of  this  para- 
graph a  label  shall  not  be  required: 

(i)  If  the  concentration  of  the  ma- 
terial In  the  container  does  not  exceed 
that  specified  in  column  2  of  the  de- 
scribed Table  1,  or 

(ii)  For  laboratory  containers,  such  as 
beakers,  flasks,  and  tests  tubes,  used 
transiently  in  laboratory  procedures, 
when  the  user  is  present. 

'4)  Where  containers  are  used  for 
storage,  the  labels  required  in  this  para- 
graph shall  state  also  the  quantities  and 
kinds  of  radioactive  materials  in  the  con- 
tainers and  the  date  of  measurement  of 
the  quantities. 


RULES  AND   REGULATIONS 

§  50-204.25     EKceplions     from    posting 
requirements. 

Notwithstanding  the  provisions  of 
§  50-204.24: 

(a)  A  room  or  area  is  not  required  to 
be  posted  with  a  caution  sign  because  of 
the  presence  of  a  sealed  source,  provided 
the  radiation  level  12  inches  from  the 
surface  of  the  source  container  or  hous- 
ing does  not  exceed  5  millirem  per  hour. 

ibi  Rooms  or  other  areas  in  on-site 
medical  facilities  are  not  required  to  be 
posted  with  caution  signs  because  of  the 
presence  of  patients  containing  radioac- 
tive material,  provided  that  there  are 
per.sonnel  in  attendance  who  shall  take 
the  precautions  necessary  to  prevent  the 
exposure  of  any  individual  to  radiation 
or  radioactive  material  in  excess  of  the 
limits  established  in  the  provisions  of  this 
subpart. 

ic>  Caution  signs  are  not  required  to 
be  pwsted  at  areas  or  rooms  containing 
radioactive  materials  for  periods  of  less 
than  8  hours:  Provided.  That  ili  the 
materials  are  constantly  attended  during 
such  periods  by  an  individual  who  shall 
take  the  precautions  necessary  to  prevent 
the  exposure  of  any  individual  to  radia- 
tion or  radioactive  materials  in  excess  of 
the  limits  established  in  the  provisions 
of  this  subpart:  and  '2)  such  area  or 
room  is  subject  to  the  employer's 
control. 

§  50-204.26      F^xemptions  for  radioactive 
materials  packaged  for  shipment. 

Radioactive  materials  packaged  and 
labeled  in  accordance  with  regulations  of 
the  Department  of  Transportation  shall 
be  exempt  from  the  labeling  and  posting 
requirements  during  shipment,  provided 
that  the  inside  containers  are  labeled  in 
accordance  with  the  provisions  of 
5  50-204.24. 


Or  "Danger". 


g  50-204.27      Instruction     of     personnel 
posting. 

Employers  regulated  by  the  AEC  shall 
be  governed  by  '§  20.206"  <  10  CFR  Part 
20 1  standards.  Employers  In  a  State 
named  in  §  50-204.34(0  shall  be  gov- 
erned by  the  requirements  of  the  laws 
and  regulations  of  that  State.  All  other 
employers  shall  be  regulated  by  the 
following : 

(a)  All  individuals  working  in  or  fre- 
quenting any  portion  of  a  radiation  area 
shall  be  Informed  of  the  occurrence  of 
radioactive  materials  or  of  radiation  In 
such  portions  of  the  radiation  area:  shall 
be  instructed  in  the  safety  problems  asso- 
ciated with  exposure  to  such  materials 
or  radiation  and  in  precautions  or  de- 
vices to  minimize  exposure:  shall  be  in- 
structed in  the  applicable  provisions  of 
this  subpart  for  the  protection  of  em- 
ployees from  exposure  to  radiation  or 
radioactive  materials:  and  shall  be  ad- 
vised of  reports  of  radiation  exposure 
which  employees  may  request  pursuant 
to  the  regulations  in  this  part. 

(d)  Each  employer  to  whom  this  sub- 
part applies  shall  post  a  current  copy 
of  its  provisions  and  a  copy  of  the  operat- 
ing procedures  applicable  to  the  work 
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under  contract  conspicuously  in  such 
locations  as  to  ensure  that  employees 
working  in  or  frequenting  radiation 
areas  will  observe  these  documents  on 
the  way  to  and  from  their  place  of  em- 
ployment, or  shall  keep  such  documents 
available  for  examination  of  employees 
upon  request. 

§  50-204.28  Storage  of  radioactive  ni:i- 
terials. 
Radioactive  materials  stored  in  a  non- 
radiation  area  shall  be  secured  against 
unauthorized  removal  from  the  place  of 
storage. 
§  50-204.29      \\  aste  disposal. 

No  employer  shall  dispose  of  radioac- 
tive material  except  by  transfer  to  an 
authorized  recipient,  or  in  a  manner  ap- 
proved by  the  Atomic  Energy  Commis- 
sion or  a  State  named  in  §  50-204.34(0. 

§  50-204.30      Notification  of  incidents. 

(a)  Immediate  notification.  Each  em- 
ployer shall  immediately  notify  the  Re- 
gional Director  of  the  appropriate  Wage 
and  Labor  Standards  Administration, 
Office  of  Occupational  Safety  of  the 
Bureau  of  Labor  Standards  of  the  U.S. 
Department  of  Labor,  for  employees 
not  protected  by  AEC  by  means  of  10 
CFR  Part  20,  §  50-204. 34(b)  of  this  part, 
or  the  requirements  of  the  laws  and  reg- 
ulations of  States  named  in  §  50-204.34 
(CI ,  by  telephone  or  telegraph  of  any  in- 
cident involving  radiation  which  may 
have  caused  or  threatens  to  cause: 

1 1 )  Exposure  of  the  whole  body  of  any 
individual  to  25  rems  or  more  of  radia- 
tion: exposure  of  the  skin  of  the  whole 
bodj'  of  any  individual  to  150  rems  or 
more  of  radiation:  or  exposure  of  the  feet, 
ankles,  hands,  or  forearms  of  any  indi- 
vidual to  375  rems  or  more  of  radiation : 
or 

1 2)  The  release  of  radioactive  material 
in  concentrations  which,  if  averaged  over 
a  period  of  24  hours,  would  exceed  5.000 
times  the  limit  specified  for  such  mate- 
rials in  Table  II  of  Appendix  B  to  10  CFR 
Part  20. 

(3)  A  loss  of  1  working  week  or  more 
of  the  operation  of  any  facihties  affect-ed; 
or 

(4)  Damage  to  property  in  excess  of 
$100,000. 

(b)  Twenty-four  hour  notification. 
Each  employer  shall  within  24  hours  fol- 
lowing its  occurrence  notify  the  Regional 
Director  of  the  appropriate  Wage  and 
Labor  Standards  Administration,  Office 
of  Occupational  Safety  of  the  Bureau  of 
Labor  Standards  of  the  U.S.  Department 
of  Labor,  for  employees  not  protected  by 
AEC  by  means  of  10  CFR  Part  20.  §  50- 
204.34(b)  of  this  part,  or  the  require- 
ments of  the  laws  and  applicable  regula- 
tions of  States  named  In  §  50-204.34ic), 
by  telephone  or  telegraph  of  any  incident 
involving  radiation  which  may  have 
caused  or  threatens  to  cause : 

( 1 )  Exposure  of  the  whole  body  of  any 
individual  to  5  rems  or  more  of  radia- 
tion; exposure  of  the  skin  of  the  whole 
body  of  any  individual  to  30  rems  or  more 
of  radiation;   or  exposure  of  the  feet, 
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ankles,  hands,  or  forearms  to  75  rems  or 
more  of  radiation;  or 

i2»  A  loss  of  1  day  or  more  of  the 
operation  of  any  facilities;  or 

(3;  Damage  to  property  In  excess  of 
$10,000. 

§  50-204.31  Reports  of  overexposure 
and  excessive  levels  ami  coiu-enlra- 
tions. 

'a>  In  addition  to  any  notification  re- 
quired by  5  50-204.30  each  employer  shall 
make  a  report  in  writing  within  30  days 
to  the  Regional  Director  of  the  appro- 
priate Wa^'e  and  Labor  Standards  Ad- 
ministration. Office  of  Occupational 
Safety  of  the  Bureau  of  Labor  Standards 
of  the  U.S.  Department  of  Labor,  for  em- 
ployees not  protected  by  AEC  by  mciuis 
of  10  CFR  Part  20,  or  under  section 
50-204.341  b»  of  this  part,  or  the  re- 
quirements of  the  laws  and  regulations  of 
States  named  m  5  50-204. 34ic» ,  of  each 
exposure  of  an  individual  to  radiation 
or  concentrations  of  radioactive  material 
in  excess  of  any  applicable  limit  in  this 
subpart.  Each  report  required  under  this 
paragraph  shall  describe  the  extent  of 
exposure  of  persons  to  radiation  or  to 
radioactive  material;  levels  of  radiation 
and  concentrations  of  radioactive  ma- 
terial involved,  the  cause  of  the  exposure, 
levels  of  concentrations;  and  corrective 
steps  taken  or  planned  to  assure  against 
a  recurrence. 

*bi  In  any  case  where  an  employer  Is 
required  pursuant  to  the  provisions  of 
this  section  to  report  to  the  U.S.  Depart- 
ment of  Labor  any  exposure  of  an  indi- 
vidual to  radiation  or  to  concentrations 
of  radioactive  material,  the  employer 
shall  also  notify  such  individual  of  the 
nature  and  extent  of  exposure.  Such 
notice  shall  be  in  wflting  and  shall  con- 
tain the  following  statement:  "You 
should  preserve  this  report  for  future 
reference." 

§  50-204.32     Record.t. 

I  a)  Every  employer  shall  maintain  rec- 
ords of  the  radiation  exposure  of  all  em- 
ployees for  whom  personnel  monitoring 
is  required  under  §  50-204.23  and  advise 
each  of  his  employees  of  his  individual 
exposure  on  at  least  an  annual  basis. 

(bi  Every  employer  shall  maintain 
records  in  the  same  units  used  in  tables 
in  §  50-204  21  and  Appendix  B  to  10 
CFR  Part  20. 

§  50— 20'1.33  Disclosure  to  former  em- 
ploTce  of  individual  employee's 
record. 

'a>  At  the  request  of  a  former  em- 
ployee an  employer  shall  furnish  to  the 
employee  a  report  of  the  employee's  ex- 
posure to  radiation  as  shown  in  records 
maintained  by  the  employer  pursuant  to 
§  50-204. 32'a).  Such  report  shall  be  fur- 
nished within  30  days  from  the  time  the 
request  is  made,  and  shall  cover  each  cal- 
endar quarter  of  the  individual's  employ- 
ment involving  exposure  to  radiation  or 
such  lesser  period  as  may  be  requested  by 
the  employee.  The  report  shall  also  In- 
clude the  results  of  any  calculations  and 
analysis  of  radioactive  material  deposited 
In  the  body  of  the  employee.  The  report 
shall  be  in  writing  and  contain  the  fol- 
lowing statement:  "You  should  preserve 
this  report  for  future  reference." 
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(b)  The  former  employee's  request 
should  Include  appropriate  Identifying 
data,  such  as  social  security  number  and 
dates  and  locations  of  employment. 

§  50-204.34  AEC  licensees — AEC  con- 
tractors operating  AEC  plants  and 
facilities — /VEC  agreement  Slate  li- 
censees or  refiislrants. 

(a)  Any  employer  who  possesses  or 
uses  source  material,  byproduct  material, 
or  special  nuclear  material,  as  defined  in 
the  Atomic  Energy  Act  of  1954,  as 
amended,  under  a  license  issued  by  the 
Atomic  Energy  Commission  and  in  ac- 
cordance with  the  requirements  of  10 
CFR  Part  20  .shall  be  deemed  to  be  in 
compliance  with  the  requirements  of  this 
subpart  with  respect  to  such  possession 
and  use. 

(b>  AEC  contractors  operating  AEC 
plants  and  facilities:  Any  employer  who 
possesses  or  uses  source  material,  by- 
product material,  special  nuclear  ma- 
terial, or  other  radiation  sources  under 
a  contract  with  the  Atomic  Energy  Com- 
mission for  the  operation  of  AEC  plants 
and  facilities  and  In  accordance  with  the 
standards,  procedures,  and  other  require- 
ments for  radiation  protection  estab- 
li.'ihed  by  the  Commission  for  such  con- 
tract pursuant  to  the  Atomic  Energy  Act 
of  1954  as  amended  (42  U.S.C.  2011  et 
seq.> .  shall  be  deemed  to  be  in  compliance 
with  the  requirements  of  this  sut^art 
with  respect  to  such  possession  and  use. 

'c»  AEC-agreement  State  licensees  or 
registrants: 

(U  Atomic  Energy  Act  Sources.  Any 
employer  who  possesses  or  uses  source 
material,  byproduct  material,  or  special 
nuclear  material,  as  defined  in  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2011  et  seq.),  and  has  either  regis- 
tered such  sources  with,  or  is  operating 
under  a  license  i.s,sued  by.  a  State  which 
has  an  agreement  in  effect  with  the 
Atomic  Energy  Commission  pursuant  to 
section  274<b)  (42  U.S.C.  2021(b> )  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  in  accordance  with  the  requirements 
of  that  State's  laws  and  regulations  shall 
be  deemed  to  be  in  compliance  with  the 
radiation  requirements  of  this  part,  inso- 
far as  his  possession  and  use  of  such  ma- 
terial is  concerned,  unless  the  Secretary 
of  Labor,  after  conference  with  the 
Atomic  Energy  Commission,  shall  deter- 
mine that  the  State's  program  for  con- 
trol of  these  radiation  sources  is  incom- 
patible with  the  requirements  of  this  part. 
Such  agreements  currently  are  In  effect 
only  in  the  States  of  Alabama,  Arkansas, 
California.  Kansas.  Kentucky,  Florida, 
Mississippi,  New  Hampshire.  New  York, 
North  Carolina,  Texas.  Tennessee,  Ore- 
gon, Idaho,  Arizona,  Colorado,  Louisiana, 
Nebraska,  and  Washington. 

(2)  Other  sources.  Any  employer  who 
po.ssesses  or  uses  radiation  sources  other 
than  source  material,  byproduct  mate- 
rial, or  special  nuclear  material,  as  de- 
fined in  the  Atomic  Energy  Act  of  1954, 
as  amended  (42  U.S.C.  2011  et  seq.),  and 
has  either  registered  such  sources  with, 
or  Is  operating  under  a  license  Issued  by 
a  State  which  has  an  agreement  In  effect 
with  the  Atomic  Energy  Commission 
pursuant  to  section  274<b)  (42  U.S.C. 
2021  (b>)  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  In  accordance 


with  the  requirements  of  that  State'j 
laws  and  regulations  sliall  be  deemed  to 
be  in  compliance  with  the  radiation  re- 
quirements of  this  part.  Insofar  as  his 
possession  and  use  of  such  material  ij 
concerned,  provided  the  State's  program 
for  control  of  the.se  radiation  sources  it 
the  subject  of  a  currently  effective  deter- 
mination by  the  Secretary  of  Labor  that 
such  program  is  compatible  with  the  re- 
quirements of  this  part.  Such  determina- 
tions currently  are  in  effect  only  in  the 
States  of  Alabama,  Arkansas,  California, 
Kansas,  Kentucky,  Florida.  Missi.';,sipp{ 
New  Hampshire,  New  York,  North  Caro- 
lina, Texas,  Tennessee,  Oregon.  Idaho, 
Arizona,  Colorado,  Louisiana,  Nebraska, 
and  Washington. 

§  50—204.35      .Application    for    varialioiu 
from  radiation  levels. 

(a)  In  accordance  with  policy  ex- 
pressed in  the  Federal  Radiation  Coun- 
cil's memorandum  concerning  radiation 
protection  guidance  for  Federal  agencies 
(25  F.R.  44021.  the  Director,  Bureau  of 
Labor  Standards  may  from  time  to  time 
grant  permission  to  employers  to  vary 
from  the  limitations  contained  in  §  5  50- 
204.21  and  50-204.22  when  the  extent  of 
variation  Is  clearly  specified  and  it  Is 
demonstrated  to  his  satisfaction  that  (1) 
such  variation  is  necessary  to  obtain  a 
beneficial  use  of  radiation  or  atomic 
energy,  (2)  such  benefit  Is  of  sufficient 
value  to  warrant  the  variation,  (3i  em- 
ployees will  not  be  exposed  to  an  undue 
hazard,  and  (4)  appropriate  actions  will 
be  taken  to  protect  the  health  and  safety 
of  such  employees. 

(b)  Applications  for  such  variations 
should  be  filed  with  the  Director,  Bu- 
reau of  Labor  Standards,  U^S.  Depart- 
ment of  Labor,  Washington,  D.C.  20210. 

§  50—204.36      Radiation      standards      for 
mininfc. 

(a)  For  the  purpose  of  this  section,  a 
"working  level"  is  defined  as  any  com- 
bination of  radon  daughters  in  1  liter  of 
air  which  will  result  In  the  ultimate 
emission  of  1.3  x  10*  million  electron 
volts  of  potential  alpha  energy.  The 
numerical  value  of  the  "working  level" 
is  derived  from  the  alpha  energy  released 
by  the  total  decay  of  short-lived  radon 
daughter  products  in  equilibrium  with 
100  pico-curies  of  radon  222  per  liter  of 
air.  A  working  level  month  Is  defined  as 
the  exposure  received  by  a  worker 
breathing  air  at  one  working  level  con- 
centration for  AYs  weeks  of  40  hours 
each. 

(b)  (1)  Occupational  exposure  to 
radon  daughters  in  mines  shall  be  con- 
trolled so  that  no  Individual  will  receive 
an  exposure  of  more  than  2  working 
level  months  in  any  calendar  quarter 
and  no  more  than  4  working  level 
months  in  any  calendar  year.  Actual  ex- 
posures shall  be  kept  as  far  below  these 
values  as  practicable. 

(2)  In  enforcing  this  section,  the  Di- 
rector of  the  Bureau  of  Labor  Standards 
may  at  any  stage  approve  variations  in 
individual  cases  from  the  limitation  set 
forth  in  subparagraph  (1)  of  this  para- 
graph to  comply  with  the  requirements 
of  the  Act  upon  a  showing  to  the  satis- 
faction of  the  Director  by  an  employer 
having  a  mine  with  conditions  resulting 


to  an  exposure  of  more  than  4  working 
level  months  but  not  more  than  12  work- 
tog  level  months  In  any  12  consecutive 
months  that  'i)  under  the  particular 
facts  and  circumstances  Involved  the 
working  conditions  of  the  employees  so 
exposed  are  such  that  their  health  and 
safety  are  protected,  and  (11)  the  em- 
ployer has  a  bona  fide  plan  to  reduce  the 
levels  of  exposure  to  those  specified  in 
subparagraph  <  1 )  of  iihis  paragraph  as 
soon  as  practicable,  but  In  no  event  later 
than  January  1,  1971. 

(3)  Whenever  a  variation  under  sub- 
paragraph (2)  of  this  paragraph  Is 
sought,  a  request  therefor  should  be  sub- 
mitted In  writing  to  the  Director  of  the 
Bureau  of  Labor  Standards,  U.S.  De- 
partment of  Labor,  Washington,  D.C. 
20210,  within  90  days  following  the  end 
of  the  calendar  quarter  or  year,  as  the 
case  may  be. 

(c)  (1)  For  uranium  mines,  records  of 
environmental  concentrations  in  the  oc- 
cupied parts  of  the  mine,  and  of  the  time 
spent  in  each  area  by  each  person  in- 
volved in  underground  work  shall  be  es- 
tablished and  maintained.  These  records 
shall  be  In  sufficient  detail  to  permit  cal- 
culations of  the  exposures,  in  units  of 
working  level  months,  of  the  Individuals 
and  shall  be  available  for  Inspection  by 
the  Secretary  of  Labor  or  his  authorized 

agents. 

(2»  For  other  than  uranium  mines  and 
for  surface  workers  In  all  mines,  sub- 
paragraph (1 )  of  this  paragraph  will  be 
applicable:  Provided,  however,  That  if 
no  environmental  sample  shows  a  con- 
centration greater  than  0.33  working 
level  In  any  occupied  part  of  the  mine, 
the  maintenance  of  individual  occupancy 
records  and  the  calculation  of  individual 
exposures  will  not  be  required. 

(d)  (1)  At  the  request  of  an  employee 
(or  former  employee)  a  report  of  the  em- 
ployee's exposure  to  radiation  as  shown 
In  records  maintained  by  the  employer 
pursuant  to  paragraph  (c)  of  this  sec- 
tion, shall  be  furnished  to  him.  The  re- 
port shall  be  in  writing  and  contain  the 
following  statement: 

This  report  Is  furnished  to  you  under  the 
provisions  of  the  U.S.  Department  of  Labor, 
Radiation  Safety  and  Health  Standards  (41 
CFR  50-204.36).  You  should  preserve  this 
report  for  future  reference. 

(2)  The  former  employee's  request 
should  Include  appropriate  Identifying 
data,  such  as  social  security  number  and 
dates  and  locations  of  employment. 

Subpart    D — Gases,    Vapors,    Fumes, 
Dusts,  and  Mists 

§  50—204.50     Gases,  vapors,  fumes,  dusts, 
and  mi.«ts. 

(a)  Exposures  by  Inhalation,  inges- 
tion, skin  absorption,  or  contact  to  any 
material  or  substance  (1)  at  a  concen- 
tration above  those  specified  In  the 
"Threshold  Limit  Values  of  Airborne 
Contaminants  for  1968"  of  the  American 
Conference  of  Crovernmental  Industrial 
Hygienlsts,  except  for  the  USASI  Stand- 
ards listed  In  Table  I  of  this  section  and 
except  for  the  values  of  mineral  dusts 
listed  In  Table  II  of  this  section,  and  (2) 
concentrations  above  those  sf)ecifled  in 
Table  I  and  II  of  this  section,  shall  be 
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avoided,  or  protective  equipment  shall 
be  provided  and  used. 

(b)  To  achieve  compliance  with  para- 
graph (a),  feasible  admliUstrsftlve  or 
engineering  controls  must  first  be  deter- 
mined and  implemented  in  all  cases.  In 
cases  where  protective  equipment,  or 
protective  equipment  In  addition  to  other 
measures  Is  used  as  the  method  of  pro- 
tecting the  employee,  such  protection 
must  be  approved  for  each  specific  appli- 
cation by  a  competent  Industrial  hygien- 
Ist  or  other  technically  qualified  source. 

Table  I 

8-hr.  time 

weighted 

average 

Toluene    (Z37. 12-1967) 200  p. p.m. 

Formaldehyde    (Z37.16-1967).     3  p.p.m. 
Carbon  tetrachloride   (Z37.17- 

1967).  10  p.p.m. 

Trlchlorethylene    (Z37.19- 

1967).  100  p.p.m. 

Tetrachloroethvlene     (Z37.22- 

1967).  100  p  p.m. 

Hydrogene     fluoride     (Z'37.28- 

'l966).  3pp.m. 

Fluoride   dust   as   P    (Z37.28- 

1966).  2  5mg  M> 

Carbon  disulfide  (Z37.3-1968)  -     20  p  p.m.  ac- 
ceptable 
celling 
concen- 
trate. 
Hydrogen    sulfide     ( Z37.2-     20  p.p.m. 
1966). 

Table  II 

MINER.tl.  DCST8 

_ . r    

Substance  Mppcf*  Mg'M' 

Silica: 
C"  ry  stalling— 
QuarU  (Resplrable) 1^'         lOiiig'M'"' 

■iiPiiij+s    <';sio,^2 
Quartz  (Total  I>u.st) SOmc'M* 

%S10i+2 
Cri«lol)aUti>:  fs»  '-j  the  value 
calculated  fnmi  ttie  count  or 
Tnas.s  fonmilae  for  quartz. 
Trlil\Tnlt(>:  V.<»  '-i  ttic  value 
calculated        from        the 
formulae  for  fju:irtz. 
Aniorphou.s.  Includine  natural 

diiUomaceous  eartri 20    SOnipW 

Treraollte 6      20m(?'M' 

TtSIOi 
Pilic:.tes  (le.'is  than  T'c  crystal- 
hue  slUea): 
A.iliestos— 12  filK-rs  per  milli- 
liter greater  than  f.  microns 

Inlength'or 2 

Mica.. 20 

Soapstone 20 

Talc 30 

Portland  Cement 60 

Graphite  (natural^ 15 

Coal  Du.'t  (Rejjpirahle  fraction 

le."!?  than  S'l  eiOj) 2.4mg,'M> 

or 
For  more  than  5*^,  SiOi. lOmglVP 

^cSiOj-f-2 
Inert  or  Nui.'iance  Hast: 

RefjnraWe  Fraction IS      SingW 

Total  DOst SO    ISmg'NP 

Note:  Conversion  factors 

mppc(X3.t.3  =  million  particles  per  cubic  meter 
=  particles  per  c.c. 

•  Millions  of  particles  per  cubic  foot  of  air.  liased  on 
Impinper  samples  counted  by  light-field  technics. 

'The  percentage  of  crystalline  silica  in  ttie  formula  is 
tlie  amount  determined  from  air-borne  .sample.*,  except 
In  those  Instances  in  wl  Ich  other  methods  have  beeu 
shown  to  be  applicable. 

I  As  determined  by  the  memlirane  filler  method  at 
430  X  phase  contrast  magnification. 

"Hoth  ooncentration  and  jKMcent  quartz  for  the 
application  of  this  limit  are  to  be  determined  from  the 
fraction  pa.sstng  a  size-selector  witli  tiie  following  char- 
acteristics: 
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Aerodynamic  diameter 
(tmlt  density  sphere) 


%  passing  selector 


2 

2.  .1 

3.  R 
SO 

10 


n 

M 

26 
0 

0 


The  measurements  under  this  note  refer 
to  the  tise  of  an  AEC  Instrtiment.  Lf  the 
resplrable  fraction  of  coal  dust  Is  determined 
with  a  MRE  the  flgtire  corresponcUng  to  tha« 
of  2.4  Mg.W  In  the  table  for  coal  dust  is 
4.5   Mg  M». 

§  50-204.65      Inspection    of    conlpro^^ed 
gas  cylinders. 

Each  contractor  shall  determine  that 
compressed  gas  cylinders  under  his 
control  are  in  a  safe  condition  to  the 
extent  that  this  can  be  determined  by 
visual  Inspection.  Visual  and  other  in- 
spections shall  be  conducted  as  prescribed 
in  the  Hazardous  Materials  Regulations 
of  the  Dep>artment  of  Transportation 
(49  CFR  Parts  171-179  and  14  CFR  Part 
103  >.  Where  those  regulations  are  not 
applicable,  visual  and  other  Inspections 
shall  be  conducted  in  accordance  with 
Compressed  Gas  Association  Pamphlets 
C-6-198  and  C-8-1962. 

§  50-204.66      .4ce«>lene. 

lai  The  In-plant  transfer,  handling, 
storage,  and  utilization  of  acetylene  in 
cylinders  shall  be  in  accordance  with 
Compressed  Gas  Association  Pamphlet 
G-1-1966. 

( b )  The  piped  systems  for  the  in-plant 
transfer  and  distribution  of  acetylene 
shall  be  designed,  Installed,  maintained, 
and  operated  in  accordance  with  Com- 
pressed Gas  Association  Pamphlet  G-1 .3- 
1959. 

( c)  Plants  for  the  generation  of  acety- 
lene and  the  charging  (filling)  of  acety- 
lene cylinders  shall  be  designed, 
constructed,  and  tested  in  accordance 
with  the  standards  prescribed  In  Com- 
pressed Gas  Association  Pamphlet  G-1.4- 
1966. 

§  50-204.67     Oxygen. 

The  In-plant  transfer,  handling,  stor- 
age, and  utilization  of  oxygen  as  a  liquid 
or  a  compressed  gas  shall  be  in  accord- 
ance with  Compressed  Gas  Association 
Pamphlet  G-4-1962. 

§  50-204.68      Hydrogen. 

The  in-plant  transfer,  handling,  stor- 
age, and  utilization  of  hydrogen  sljall  be 
in  accordance  with  Compressed  Gas  As- 
sociation Pamphlets  G-5. 1-1961  and  G- 
5.2-1966. 

§  50-204.69      Nitrous  oxide. 

The  piped  systems  for  the  in-plant 
transfer  and  distribution  of  nitrous  oxide 
shall  be  designed.  Installed,  maintained, 
and  operated  In  accordance  with  Com- 
pressed Gas  Association  Pamphlet  G- 
8.1-1964. 

§  50—204.70      Compressed  gases. 

The  in-plant  handling,  storage,  and 
utilization  of  all  compressed  gases  in  cyl- 
inders, portable  tanks,  rail  tankcars,  or 
motor  vehicle  cargo  tanks  shall  be  in 
accordance  with  Compressed  Gas  Asso- 
ciation Peunphlet  P-1-1965.  Compressed 
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pa.s  cylinders,  portable  tanks,  and  cargo 
t.Kiks  shall  have  pressure  relief  devices 
'vviuch  shall  be  installed  and  maintained 
i:\  accordance  with  Compressed  Gas 
A.v^(x:iat:on  Pamphlet^s  S-1,1-1963  (with 
1965  addenda)   and  S~l. 2-1963. 

gr>0  201.71  SafetT  rcli.f  device,  for 
r<jiiipre»^*ed  pas  roriLaiiier*. 

Compressed  Ra,s  cylinders,  portable 
tank.>5,  and  cargo  tanks  shall  have  pres- 
sure relief  devices  installed  and  main- 
tained ui  accordance  with  Compres.sed 
G;us  A.ssociat;on  Pamphlets  S-M-1963 
and  1965  addenda  and  S-1.2-1963. 

§  30-201.72  Safe  practice*  for  welding 
and  ciittinc  on  conlaineri  which  liave 
hclil  (  oinbiistihle*. 

Weldmg  or  cutting  or  both  on  con- 
tainers which  have  held  flammable  or 
combustible  solids,  liquids,  or  gases,  or 
have  contained  substances  which  may 
produce  flammable  vapors  or  gases  will 
not  be  attempted  until  the  containers 
have  been  tlio roughly  cleajied  in  strict 
accordance  with  the  rules  and  proce- 
dures embodied  in  American  Welding 
Society  Pamphlet  A-6.0-65.  edition  of 
1965. 
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Subpart  E — Transportation   Safety 

§  .'50-204.75      Transportation  safety. 

Transportation  in  connection  with 
public  contracts,  as  listed  In  S  50- 
204.2(aM3)  shall  be  conducted  in  ac- 
cordance with  the  U.S  Department  of 
Transportation  requirements.  Where 
such  requirements  do  not  apply,  Chapters 
10,  11,  12,  and  14  of  the  Uniform  Vehicle 
Code  of  the  National  Committee  on  Uni- 
form Traffic  Laws  and  Ordinaxices,  1962 
Edition,  shall  be  used. 

2  Section  50-201.502  is  revised  to  read 
as  follows; 

§  5()-20 1 .302      Record  of  injuries. 

(a)  Every  person  who  Is  or  shall  be- 
come a  party  to  a  Government  contract 
which  is  subject  to  the  provisions  of  the 
WaLsh-Healey  Public  Contracts  Act  and 
the  regulations  thereunder,  or  who  is 
performing  or  shall  perform  any  part  of 
such  contract  subject  to  the  provisions 
of  such  act  or  regulations,  shall  maintain 
the  records  specified  below  which  shall  be 
available  for  Inspection  by  authorized 
representatives  of  the  Secretary  ol 
La bos: 


(1)   Records    of    all    injuries    to      

ployees,  including  a  brief  description  |§ 
the  manner  of  occurrence  and  the  da||{ 
and  duration  of  disability.  ^ 

(2 1  Records  of  injury  frequency  rattif 
calculated  annually  on  a  calendar  yeJJ' 
basis  conunencing  the  first  of  JanuMff' 
of  each  year,  as  defined  in  United  StaU|^ 
of  America  Standards  Institute,  Z161g- 
1967  "Method  of  Recording  and  MeasuU^: 
Ing  Work  Injury  Experience."  ^ 

(3)   Records  of  Injury  severity  ral 
calculated  annually  on  a  calendar  y( 
basis  commencing   the  first  of  Jan 
of  each  year,  as  defined  in  United  Stal 
of  America  Standards  Institute,  Z16.1.* 
1967  "Method  of  Recording  and  Measuj* 
ing  Work  Injury  Experience."  ^ 

( b )  The  records  required  in  paragraj 
(a)  of  this  section  shall  be  kept  on  file 
least   3   years   from   the  date  of  ent: 

<c)  Where  records  are  kept  on  a  fi, 
or  insurance  year  basis,  they  shall  bt^ 
accepted  as  being  in  compliance  wltl^. 
subparagraphs  (2)  and  (3)  of  paragrapi^ 
(a)  of  this  section.  $"' 


(Sec    4.  49  Stat.   2036;   4i   US  C 
[PJi.    Doc. 


6&-593i;     Piled. 
8:45  &jai.J 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  I — Consumer  and  Marketing 
Service      (Standards,      Inspections, 
Marketing     Practice),     Department 
of  Agriculture 
p/^RT  28— COTTON  CLASSING,  TEST- 
ING, AND  STANDARDS 
Subpart  A — Regulations  Under  the 
U.S.  Cotton  Standards  Act 
Submission  of  Cotton  Samples 
On  April  8,  1969,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (34  F.R.  6244)  regarding 
the  proposed  amendment  of  §  28.25  of 
the  Regulations  Under  the  U.S.  Cotton 
Standards  Act  (7  CFR  Part  28,  Subpart 

A' 
Statement     of    considerations.     This 

amendment   deletes   from   the   Regula- 
tions    the     requirement     that     cotton 
samples  be  mailed,  shipped  or  delivered 
no  later  than  the  close  of  the  next  busi- 
ness day  after  sampling  is  completed. 
Two    communications    were    received 
pursuant  to  the  notice.  One  was  in  favor 
of  the   amendment   as   proposed   while 
the  other  thought  that  a  definite  time 
limit  for  shipping  samples  after  sampling 
Is   completed   should   be   stated   In   the 
regulations.  After  consideration  of  these 
comments  it  has  been  decided  to  make 
the   amendment  in  the  regulations  as 
proposed  in  the  notice  of  proposed  rule 
making,    pursuant    to    authority    con- 
tained In  the  U.S.  Cotton  Standards  Act. 
as  amended   (sec.  10,  42  Stat.  1519;   7 
use.  61). 

Paragraph  (g)  of  §  28.25  Is  revised  to 
read  as  follows : 

§  28.25      Samples    for    Form    A    delermi- 
nalion. 

• 
(g)  Samples  shall  be  addressed  to  and 
mailed,  shipped,  or  delivered  direct  to 
the  Board  serving  the  territory  in  which 
the  warehouse  is  located.  Samples  shall 
in  no  case  be  consigned  or  routed 
through  the  owner  or  custodian  of  the 
cotton.  Samples  mailed  or  shipped  shall 
be  prepaid. 

.  .  •  •  • 

(Sec.  10.  42  Stat.  1519;  7  U.S.C.  61) 

Effective  date.  This  amendment  shall 
become  effective  July  1. 1969. 
Dated;  May  16, 1969. 


G.  R.  Grange, 
Deputy  Administrator, 
Marketing  Services. 

IP.R.    Doc.    C9-6063:    Piled,    May    20.    1969; 
8:52  a.m.] 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DES- 
IGNATED    PART     OF     CALIFORNIA 

Expenses  and  Rate  of  Assessment 

On  AprU  23.  1969.  notice  of  rule  mak- 
ing was  published  in  the  Federal  Regis- 
ter  (34  FR.  6787)    regarding  proposed 
expenses  and  the  related  rate  of  assess- 
ment for  the  period  November  1.  1968. 
through  October  31.  1969,  pursuant  to 
the  marketing  agreement,  as  amended, 
and  Order  No.  908,  as  amended  (7  CFR 
Part  908;  33  F.R.  19829).  regulating  the 
handling  of  Valencia  oranges  grown  in 
Arizona  and  designated  part  of  Califor- 
nia This  regulatory  program  is  effective 
under  the  Agricultural  Marketing  Agree- 
ment Act  of  1937.  as  amended  (7  U.S.C 
601-674).    After    consideration    of    all 
relevant    matters    presented,    including 
the  proposals  set  forth  in  such  notice 
which  were  submitted  by  the  Valencia 
Orange  Administrative  Committee    (es- 
tablished  pursuant   to   said   marketing 
agreement  and  order) ,  it  is  hereby  found 
and  determined  that : 

§  908.208     Expenses  and  rale  of  assess- 
ment. 

(a)  Expenses.  Expenses  that  are 
reasonable  and  likely  to  be  incurred  by 
the  Valencia  Orange  Administrative 
Committee  during  the  period  Novem- 
ber 1,  1968.  through  October  31,  1969, 
will  amount  to  $264,000. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  said  period,  payable  by 
each  handler  in  accordance  with 
§  908.41.  is  fixed  at  $0,012  per  carton  of 
Valencia  oranges. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef- 
fective date  hereof  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  in  that  (1)  the  relevant  pro- 
visions of  said  marketing  agreement  and 
this  part  require  that  the  rate  of  assess- 
ment herein  fixed  shall  be  applicable  to 
all  assessable  oranges  handled  during 
the  aforesaid  period.  (2)  shipments  of 
Valencia  oranges  are  currently  in  prog- 
ress, and  (3)  such  period  began  on  No- 
vember 1.  1968.  and  said  rate  of  assess- 
ment will  automatically  apply  to  all  such 
oranges  beginning  with  such  date. 
(Sees.  1-19,  48  Stat.  31,  a»  amended;  7  US  C. 
601-674) 

Dated:  May  16,  1969. 

Paul  A.  Nicholson, 
Deputy     Director,     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

[F.R.    Doc.    69-6065;    Piled.    May    20,    1969; 
8:52  a.m.) 


[Ume  Reg.  3;   Amdt    10] 

PART  944 — FRUIT;   IMPORT 
REGULATIONS 

Limes 

Pursuant  to  the  provisions  of  section 
8e  of  the  Agricultural  Marketing  Aeree- 
ment  Act  of  1937,  as  amended  i7  U.S.C. 
601-674),  the  introductorj-  text  of  para- 
graph (a),  and  paragraph  (a)  t2i  and 
(3)  of  §944.202  (Lime  Reg.  3;  33  P.H. 
5039,  6096.  6518,  19248;  34  F.R.  6516)  are 
hereby  amended  to  read  as  follows: 
§  944.202      Lime  Regulation  3. 

(a)  On  and  after  May  26,  1969,  the 
importation  into  the  United  States  of 
any  limes  is  prohibited  unless  such  limes 
are  inspected  and  meet  the  followmg 
requirements : 



(2)  Such  limes  of  the  group  known  as 
large  fruited  or  Persian  limes  "includ- 
ing Tahiti,  Bearss,  and  similar  varieties) 
grade  at  least  U.S.  Combination.  Mixed 
Color,  with  not  less  than  75  percent,  by 
count  of  the  limes  in  any  container 
hereof  grading  at  least  U.S.  No.  1.  Mixed 
Color;  or 

(3)  Such  limes  of  the  group  known  as 
large  fruited  or  Persian  limes  anclud- 
ing  Tahiti.  Bearss,  and  simUar  varieties) 
are  of  a  size  not  smaUer  than  Va  inches 
In  diameter. 



It  is  hereby  found  that  it  is  imprac- 
ticable, unnecessarj-.  and  contrarj-  to  the 
public  interest  to  give  prelimmary  notice, 
engage  in  public  rule -making  procedure, 
and  postpone  the  effective  time  of  this 
amendment    beyond    that    heremaft^er 
specified  (5  U.S.C.  553)  in  that  (ai   the 
requirements   of    this    amended    import 
regulation  are  imposed  pursuant  to  sec- 
tion 8e   of  the  Agricultural  Marketmg 
Agreement  Act  of  1937,  as  amended  »  - 
use   601-674),  which  makes  such  reg- 
ulation mandatory- ;   <b)  such  regulation 
imposes  the  same  restrictions  being  made 
applicable    to    domestic    shipments    of 
limes  under  amended  Lime  Regulation 
27   (§911.329).  which  becomes  effective 
May  19,  1969;   (O  compliance  with  this 
amended  import  regulation  wUl  not  re- 
quire any  special  preparation  which  can- 
not be  completed  by  the  effective  tune 
hereof;    (d)    notice  hereof  in  excess  of 
three  days,  the  minimum  that  is  pre- 
scribed by  section  8e.  is  given  with  re- 
spect to  such  regulation:  and  lei   such 
notice  is  hereby  determined  under  the 
circumstances,  to  be  reasonable. 
(Sees.  1-19.  48  Stat.  31.  as  amended:  7  US  C. 
601-674) 

Dated,  May  16.  1969,  to  become  effec- 
tive May  26. 1969. 

Paul  A.  Nicholson. 
Deputy  Director.  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 
(P.R.    Doc.    69-6064;    Filed,    May    20,    1969; 
8  52  am-l 
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Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation 

(Airspace   Docket   No    69-WE-181 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING   POINTS 

Alteration  of  Control  Zone 

On  March  27,  1969,  a  notice  of  pro- 
pcsed  rule  making  was  published  in  the 
Federal  Register  '34  F.R.  5745 i  stat- 
ing that  the  Federal  Aviation  Admin- 
istration was  considering  an  amend- 
ment to  Part  71  of  the  Federal  Aviation 
Regulations  that  would  alter  the  descrip- 
tion of  the  San  Diego  (Montgomery 
Field!  control  zone. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendment  is  hereby  adopted  without 
change. 

Effective  date.  This  amendment  shall 
be  effective  0901  G.m.t.,  July  24,  1969. 

I.'^sued  in  Los  Angeles,  Calif.,  on  May  9, 
1969. 

Lee  E.  Warren, 
Acting  Director.  Western  Region. 

In  5  71.171  1 34  F.R.  4557)  the  descrip- 
tion of  the  San  Dieeo,  Calif,  i  Mont- 
gomery Field  >  is  amended  by  deleting 
the  last  sentence  and  substituting  there- 
for 'This  control  zone  shall  be  effective 
during  the  specific  dates  and  times  es- 
tablished in  advance  by  a  Notice  t-o  Air- 
men The  effective  date  and  time  will 
thereafter  be  continuously  published  in 
the  Airman's  Information  Manual. 

[FR      Doc,     69-6020;     Filed.    May    20,     1969; 
8 :  48  a  m .  I 


(Airspace  Docket  No,  69-WE>-19| 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING   POINTS 

Alteration  of  Control   Zone 

On  March  27,  1969,  a  notice  of  propo.sed 
rule  making  was  publislied  in  the  Fed- 
eral Register  '34  FR  5745'  stating  that 
the  Federal  Aviation  Administration  was 
considering  an  amendment  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  alter  the  description  of  the  San 
Die:io,  Calif  'San  Diego  County-Gillespie 
Field) ,  control  zone. 

Interested  persons  were  given  30  days 
i:i  u  hich  to  submit  written  comments, 
suggestions,  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendment  Ls  hereby  adopted  without 
change. 

Effective  date.  This  amendment  shall 
be  effective  0901   G,m,t,.  July  24,   1969. 

I,s.-ued  in  Ix)s  Angeles,  Calif,,  on  May  9, 
1969, 

Lee  E.  Warren. 
Acting  Director.  Western  Region. 


RULES   AND   REGULATIONS 

In  §71.171  (34  F.R.  4557 »  the  San 
Diego.  Calif.  iSan  Diego  County-Gillespie 
Field  I  control  zone  is  amended  to  read 
as  follows: 

San  Diego,  Calif.  (San  Diego  County- 
Gillespie  Field  > 

Within  a  3-mUe  radius  of  San  Diego 
Cotinty-GiUe.spie  Field  (latitude  32  49'26' 
N,  longitude  116'5818"  W.i.  This  control 
zone  shall  be  etTective  duruig  the  specific 
dates  and  times  established  In  advance  by  a 
Notice  to  Airmen.  The  effective  date  and  time 
will  thereafter  be  continuously  published  in 
The  Airman's  Information  Manual. 

|FR.    Doc.    69-6021:     Piled,    May    20.     1969; 
8:48  am  | 


(Alr.space  Docket  No,  69-SW-281 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration   of  Transition  Area 

On  April  15,  1969,  F.R.  Doc.  69-4350 
[Airspace  Docket  No.  69-SW-19]  was 
published  in  the  Federal  Register  (34 
F.R.  6474  >  amending  Part  71  of  the  Fed- 
eral Aviation  Regulations.  This  document 
revoked  the  700-f(X)t  portion  of  the 
Guthrie,  Tex.,  transition  area.  Subse- 
quently, the  agency  learned  that  infor- 
mation which  led  to  revocation  of  the 
controlled  airspace  was  incorrect  and 
this  alteration  should  not  have  been  ef- 
fected. Action  is  taken  herein  to  reestab- 
lish that  portion  of  the  transition  area 
which  was  revoked. 

Since  this  amendment  reestablishes 
controlled  airspace  recently  revoked  and 
it  is  required  to  be  effective  immediately 
to  prevent  the  data  being  removed  from 
the  Sectional  Aeronautical  Chart,  notice 
and  public  procedures  hereon  are  not 
practical  and  the  amendment  may  be 
made  effective  immediately. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  Is 
amended,  effective  immediately,  as  herein 
set  forth. 

In  5  71.181  (34  F.R.  4696  >,  the  Guthrie, 
Tex.,  transition  area  700-foot  portion  is 
redesignated  as  described  therein. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958 
(49  use.  1348):  sec.  6(ci.  Department  of 
Transportation     Act     (49     USC.     1655(c))) 

Lssued  in  Fort  Worth.  Tex  ,  on  May  8, 
1969. 

A,  L,  Coulter, 
Acting  Director.  Southucst  Region. 

(FR     Doc.    69-6022;     Filed.    May    20,    1969: 
8.48  am  I 


(Airspace  Docket  No    69-BW-141 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING   POINTS 

Alteration   of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  Waco,  Tex,,  transi- 
tion area. 

On  March  29.  1969.  a  notice  of  pro- 
posed rule  making  was  published  In  the 
Federal  Register  (34  F.R.  5953)  stating 
the  Federal  Aviation  Administration  pro- 


po.sed  to  alter  the  Waco,  Tex.,  transition 
area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  comments. 
All  comments  received  were  favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  July  24, 
1969.  as  herein  set  forth. 

In  S  71.181  (34  F.R.  4780),  the  Waco, 
Tex.,  transition  area  700-foot  portion  is 
amended  in  part  by  deleting  •■•  •  •  Jat. 
31  27'00"  N.,  long.  97  34'00"  W.;  to  lat 
3r33'00"  N.,  long.  97''28'00"  W.;  to  lat 
3r46'00"  N.,  long.  97'30'00"  W.;  to  lat, 
3r59'00"  N„  long,  97'24'00"  W.  •  •  •" 
and  substituting  therefor  •■•  »  •  jat 
31  27'00"  N„  long.  97^34'00"  W.,  to  lat, 
31  46'30"  N,.  long,  97  41'50"  W..  to  lat 
3r59'00"  N,.  long,  97'24'00"  W.  •  •  •." 

(Sec,  307(a).  Federal  Aviation  Act  of  1958 
(49  use,  1348);  sec  6(c),  Department  of 
Transportation  Act  (49  USC,  1655(c) )  ) 

Issued  In  Fort  Worth.  Tex.,  on  May  12 
1969. 

A,  L.  Coulter, 
Acting  Director.  Southwest  Region. 

[FR,    Doc.    69-6023;    Filed,    May    20,     1969; 
8:48  am  1 


[Airspace  Docket  No,  69-CE~2] 

PART  71- DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Designation   of  Transition  Area 

On  page  5181  of  the  Federal  Register 
dated  March  13,  1969,  the  Federal  Avia- 
tion Administration  published  a  notice 
of  proposed  rule  making  which  would 
amend  §  71,181  of  Part  71  of  the  Federal 
Aviation  Regulations  so  as  to  designate 
a  transition  area  at  Plymouth,  Ind. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  amendent  as  so  proposed  Is  hereby 
adopted,  subject  to  the  following  change: 
The  Plymouth  Municipal  Airport  coordi- 
nates recited  in  the  Plymouth,  Ind , 
transition  area  designation  as  "latitude 
41  21'55"  N,,  longitude  86°18'05"  W," 
are  changed  to  read  "latitude  41  =  22'00" 
N,,  longitude  86  1810"  W.". 

This  amendment  shall  be  effective  0901 
Gmt,  July  24,  1969. 

(Sec,  307(a).  Federal  Aviation  Act  of  1958 
(49  use.  1348);  sec  6(c).  Department  of 
Transportation  Act  (49  USC.  1655(C)  )  ) 

Issued  in  Kansas  City,  Mo.,  on  May  5. 
1969. 

Browning  Adams, 
Acting  Director.  Central  Region. 

In  5  71.181   (34  FR    4637).  the  follow- 
ing transition  area  is  added: 
PLYMOtrn,   Ind. 

Tliat  alr.space  extending  upward  from  7(')0 
feet  above  the  surface  within  a  5-mlle  ra- 
diu.s  of  Plymouth  Municipal  Airport  (latitude 
41  ■2200'  N..  longitude  86'lBlO"  W);  and 
within  2  miles  each  side  of  the  Knox,  Ind  , 
VOR  080°  radial,  extending  from  the  5-mllc 
radius  area  to  10  miles  east  of  the  VOR. 

(FR      Doc.     69-6024;     Filed.     May    20,     1969; 
8:48    a.m.] 


[Airspace  Docket  No.  eS-CE-S] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 
Designation  of  Transition  Area 

On  pages  5181  and  5182  of  the  Federal 
Register  dated  March  13,  1969,  the  Fed- 
eral Aviation  Administration  published 
a  notice  of  proposed  rule  making  which 
would  amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Fort  Scott, 

Kans. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  amendment  as  so  proposed  is  hereby 
adopted,  subject  to  the  following  change: 
The  Fort  Scott  Mimicipal  Airport  lati- 
tude coordinate  recited  in  the  Fort  Scott. 
Kans .  transition  area  designation  as 
"latitude  37°47'50"  N."  is  changed  to 
read  "latitude  37°47'45"  N.". 

This  amendment  shall  be  effective 
0901  G.m.t.,  July  24, 1969. 

(Sec  307(a),  Federal  Aviation  Act  of  1958 
(49  use.  1348):  sec.  6(c),  Department  of 
TranspOTtaUon  Act  (49  U.S.C.  1655(c))) 

Issued  in  Kansas  City.  Mo.,  on  May  5, 

1969. 

Browning  Adams. 
Acting  Director.  Central  Region. 

In  5  71.181  (34  F.R.  4637),  the  foUow- 
ing  transition  area  is  added : 
FoBT  Scott,  Kans. 

That  aJrspac*  extending  upward  from  7(X) 
feet  above  the  surface  within  s  5-mlle  radius 
of  Fort  Soott  Municipal  Airport  (latitude 
37'47'45"  N.,  longitude  94'46'10"  W);  and 
within  2  miles  each  side  of  the  348°  bearing 
from  Port  Scott  Municipal  Airport,  extend- 
ing from  the  5-mlle  radius  area  to  8  miles 
north  of  the  airport:  and  that  alrspac€  ex- 
tending upward  from  1,200  feet  above  the 
surface  within  5  miles  east  and  8  miles  west 
of  the  348'  bearing  from  Port  Scott  Munici- 
pal Airport,  extending  from  the  airport  to  12 
miles  north  of  the  airport. 

[FR,    Doc.    69-6025:    Piled.    May    20,    1969; 
8:48  am.] 
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The  Perry  Municipal  Airport  latitude  co- 
ordinate recited  in  the  Perry,  Iowa, 
transition  area  designation  as  "latitude 
41°49'30"  N,"  is  changed  to  read 
"latitude  41''49'35"  N.". 

This    amendment    shall    be    effective 
0901G.m.t..  July  24, 1969. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348);  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)).) 

Issued  in  Kansas  City.  Mo.,  on  May  5. 
1969. 

Browning  Adams. 
Acting  Director,  Central  Region. 

In  §  71.181  (33  F.R.  2137),  the  follow- 
ing transition  area  is  added: 
Perky,  Iowa 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  Perry  Municipal  Airport  (latitude  41 '49' 
35"  N.,  longitude  94'09'30"  W):  and  within 
2  miles  each  side  of  the  147-  becring  from 
Perry  Municipal  Airport,  extending  from  the 
5-mlle  radius  area  to  8  miles  southeast  of  the 
airport:  and  that  airspace  extending  upward 
from  1,200  feet  above  the  surface  within  5 
miles  northeast  and  8  miles  southwest  of 
the  147°  bearing  from  Perry  Municipal  Air- 
port, extending  from  the  airport  to  12  miles 
southeast  of  the  airport,  excluding  the  por- 
tions which  overUe  the  Jefferson,  Iowa,  tran- 
sition area. 

IFJI.    Doc.    69-6026:    Piled,    May    20.    1969; 
848  am.) 
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SO'OO"  W.,  that  airspace  east  of  Rifle  bounded 
by  a  line  beginning  at  latitude  39°37'45"  N  , 
longitude  107°3000"  W  ,  to  latitude  39'37- 
00"  N.,  longitude  107°2600'  W..  to  latitude 
39°90'00"  N.,  longitude  107'2100  '  W.,  to 
latitude  39°24'00"  N.,  longitude  107'30'00' 
W..  thence  to  point  of  beginning. 

(F.R.    Doc.    69-6027;    Filed.    May    20.    1969; 
8:48  a.m,] 
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[Airspace  Docket  No.  68-CE-iaOl 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Designation  of  Transition  Area 

On  pages  1402  an(J1403  of  the  Federal 
Register  dated  January  29,  1969.  the 
Federal  Aviation  Administration  pub- 
lished a  notice  of  proposed  rule  making 
which  would  amend  {  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  so  as 
to  designate  a  transition  area  at  Perry. 
Iowa. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  amendment  as  so  proposed  is  hereby 
adopted,  subject  to  the  following  change: 


(Airspace  Docket  No.  69-WE-15] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Designation  of  Transition  Area 

On  April  5,  1969.  a  notice  of  proposed 
rule  making  was  published  In  the  Fed- 
eral Register  (34  F.R.  6197)  stating  that 
the  Federal  Aviation  Administration  was 
considering  an  amendment  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  designate  a  transition  area  for 
Garfield  County  Airport,  Colo. 

Interested  persons  were  given  30  days 
In  which  to  submit  WTitten  comments, 
suggestions,  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendment  Is  hereby  adopted  without 
change. 

Effective  date.  This  amendment  shall 
be  effective  0901  G.m.t.,  July  24,   1969. 

Issued    in    Los    Angeles.    Calif,,    on 

May  9,  1969. 

Lee  E.  Warren, 
Acting  Director,  Western  Region. 

In  §  71.181  (34  F.R.  4637)   the  follow- 
ing transition  area  Is  added: 
RiFiJE,  Colo. 

That  airspace  extending  upward  from  8.200 
feet  MSL  within  2  miles  south  and  4  miles 
north  of  the  099"  and  279°  bearing  from  the 
Rifle  radlobeacon  (latitude  39*31'34"  N., 
longitude  107°  43 '37"  W.)  extending  from  4 
miles  west  to  8  miles  east  of  the  radlobeacon; 
that  airspace  extending  upward  from  9,700 
feet  MSL  within  6  miles  south  and  9  milee 
north  of  the  099°  and  279°  bearings  from 
the  Rifle  radlobeacon  extending  from  8  miles 
west  of  the  radlobeacon  to  longitude  107'- 


[  Airspace  Docket  No,  69-SW-161 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Designation  of  Transition  Area 

The  purpose  of  this  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations  is 
to  designate  the  Vernon,  Tex,,  transition 
area. 

On  April  2,  1969,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (34  F.R.  6001)  stating  the 
Federal  Aviation  Administration  pro- 
posed to  designate  a  700-foot  transition 
area  at  Vernon,  Tex 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  comments. 
All  comments  received  were   favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regvilations 
is  amended,  effective  0901  G.m.t,,  July  24, 
1969,  as  herein  set  forth. 

In  §  71.181  (34  F.R.  4637),  the  follow- 
ing transition  area  is  added: 
Vernon,  Tex, 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mile  radius 
of  Wilbarger  County  Airport  (lat,  34' 14'00  ' 
N.,  long.  99°17'30"  W.) ,  and  within  2  miles 
each  side  of  the  Altus  VOR  182°  radial  ex- 
tending from  the  6-mile  radius  area  to  7 
miles  north   of  the   airport, 

(Sec.  307(a),  Federal  Aviation  Act  of  1968 
(49  U.S,C.  1348):  sec,  6(c).  Department  of 
Transportation    Act     (49    U,S  C.     1655(c))) 

Issued  in  Fort  Worth,  Tex.,  on  May  12, 

1969. 

A.  L,  Coulter. 
Acting  Director,  Southwest  Region. 

[F.R.    Doc,    69-6028;    Filed.    May    20,    1969; 
8:48  am,] 


[Airspace  Docket  No,  68-CE:-1241 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Designation,  Alteration  and  Revoca- 
tion of  Federal  Airway  Segments 

On  March  13, 1969,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (34  F.R.  5180)  stating  that 
the  Federal  Aviation  Administration  was 
considering  amendments  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  designate  a  VOR  Federal  airway 
between  Roberts,  111.,  and  Knox.  Ind.;  re- 
designate and  renumber  VOR  Federal 
airway  No.  332  segment  between  Moline. 
HI.,  and  South  Bend,  Ind,;  and  revoke 
VOR  Federal  airway  No.  177  segment  be- 
tween Chicago  Heights,  HI.,  and  Fort 
Wayne,  Ind. 
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Interested  persons  were  afforded  an  op- 
portiuiity  to  participate  in  the  proposed 
rule  making  through  the  submission  of 
comments.  All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t..  July  24, 
1969.  as  hereinafter  set  forth. 

Section  71123  i34  F.R.  4509"  is 
amended  as  follows: 

a.  V-233  is  added: 

V-233  FYnm  Roberts,  111  .  12  AGL  to  Knox, 
Ind. 

b.  In  V-177  all  before  '•From  Naper- 
ville,  m.,"  is  deleted. 

c.  Iia  V-332  all  before  "From  Lansing, 
Mich.,"  is  deleted. 

d.  V-156  is  added: 

V-156  Prom  MoUne.  Ill  ,  12  .AGL  Bradf.ird, 
ni  ;  12  AGL  Peotone.  Ill  :  12  AGL  INT  Peo- 
trjiie  098"  and  Knox,  Ind  .  238"  radlaLs;  12 
AGL  Knox;  12  AGL  South  Bend,  Ind. 

(Sec.  307(a),  Federal  Avlailon  Act  of  1958 
(49  use.  1348):  sec.  6(c),  Department  of 
Transportation  Act  (49  U  S.C.  1655(c)  )  ) 

Issued  in  Washington,  D.C.,  on  May  13, 
1969. 

T.  McCORM.'kCK, 

Acting  Chief.  Airspace  and 
Air  Traffic  Rules  Division. 

iFR.     Doc.    69-6029;     Filed.    May    20.     1969; 
8:49  am  1 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and   Welfare 

SUBCHAPTER    B — FOOD    AND    FOOD    PRODUCTS 

PART  120 — TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

Simazine 

A  petition  'PP  9F0792I  was  filed  with 
the  Food  and  Drug  Administration  by 
the  Geiay  Chemical  Corp.,  Ardsley,  N.Y. 
10.502.  propo.sins  the  e.stablishment  of  a 
tolerance  of  0.25  part  per  million  for 
re.sidues  of  the  herbicide  simazine  i2- 
chloro  -  4,6-bis<  ethylamlno)  -  s-trlazlne) 
in  or  on  the  raw  agricultural  commod- 
ity filberts. 

The  Secretary  of  Agriculture  has  certi- 
fied that  this  pesticide  chemical  is  useful 
for  the  purix>.ses  for  which  the  tolerance 
i.5  being  establi.shed. 

Ba.sed  on  consideration  given  the  data 
in  the  petition,  and  other  relevant  ma- 
terial, the  Commissioner  of  Food  and 
Drusrs  concludes  that  the  tolerance  estab- 
lished by  this  order  will  protect  the  pub- 
lic health.  Therefore,  pursuant  to  the 
provisions  of  the  Federal  Food,  Drug,  and 
Co.-metic  Act  isec.  408idM2i,  68  Stat. 
512:  21  use.  346a'd)i2))  and  under 
authority  delegated  to  the  Commissioner 
121  CFR  2.1201,  §  120.213  is  amended  by 
revising  the  paragraph  "0.25  part  per 
million  •  *  •"to  read  as  follows: 
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§  120.213      .Simazine;  tolerances  for  resi- 
cliir!<. 

*  *  *  •  « 

0.25  part  per  million  in  or  on  almonds 
t  hulls  and  nuts  i ,  apples,  avocados,  black- 
berries, blueberries,  boysenberries,  cher- 
ries, fresh  corn  including  sweet  corn 
1  kernels  plus  cobs  with  husks  removed), 
corn  grain  (including  popcorn),  corn 
forage  or  fodder  <  including  field  corn, 
sweet  corn,  and  popcorn  >,  cranberries, 
currants,  dewberries,  filberts,  grapefruit, 
grapes,  lemons,  loganberries,  macadamia 
nuts,  olives,  oranges,  peaches,  pears, 
plums,  raspberries,  strawberries,  and 
walnuts. 

•  •  .  .  » 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  its 
publication  in  the  Feder.m.  Register  file 
with  the  Hearint;  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW.. 
Washington,  DC.  20201,  written  objec- 
tions thereto,  prt- ferably  in  quintuplicate. 
Objections  shall  show  wherein  the  per- 
son filin:;  will  be  adversely  affected  by 
the  order  and  specify  with  particularity 
the  provisions  of  the  order  deemed  objec- 
tionable and  the  grounds  for  the  objec- 
tions. If  a  hearing  is  requested,  the  ob- 
jections must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds  le- 
gally sufficient  to  justify  the  relief 
.sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof. 

Effective  date.  Tliis  order  shall  become 
effective  on  the  date  of  its  publication 
in  the  Federal  Register. 

(Sec.  408(d)(2),  68  St.-\t.  512;  21  U.S.C   346a 

(d)(2)) 


Dated:  May  14,  1969. 

J.  K.  Kirk, 
Associate  Commissioner 
for  Compliance. 

[PR     Doc.    69-6001:    Filed.    May    20,    1969; 
8:46   a.m.] 


Title  27— INTOXICATING 
LIQUORS 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

(TD.    7013] 

PART  6 — INDUCEMENTS  FURNISHED 
TO  RETAILERS 

Furnishing  of  Window  and  Other  In- 
terior Displays  by  Industry  Mem- 
bers to  Retail  Liquor  Dealers 

Notice  of  public  hearing  to  be  held  In 
Wa-shlngton.  D.C.,  on  April  2,  1969,  with 
respect  to  a  propo.sal  to  amend  27  CFR 
Part  6,  Inducements  F^irnished  to  Re- 
tailers, was  published  In  the  Federal 
Register  on  January  23,  1969  (34  F.R. 
1051).  Upon  the  conclusion  of  the  said 
hearing  and  after  a  study  of  the  pro- 
posal in  the  light  of  relevant  material 


submitted  by  interested  persons  thereat, 
the  following  conclusion  has  been 
reached : 

1.  It  had  been  proposed  to  amend 
§  6.23,  with  respect  to  wines  only,  so  as 
to  increase  from  $10  to  $15  the  limita- 
tion contained  therein  on  the  cost  of 
advertising  matter  for  use  at  any  one 
time  in  the  windows  or  elsewhere  in  the 
interior  of  a  retail  establishment.  The 
increased  amount  would  be  exclusive  of 
the  cost  of  transportation  and  installa- 
tion of  such  materials  provided  such 
costs  do  not  exceed  those  which  are  usual 
and  customary  in  the  particular  locality. 

Inasmuch  as  the  proposed  amendment 
had  been  uiged  by  the  California  Wine 
Institute  and  the  Wine  Conference  of 
America,  trade  associations  whose  mem- 
berships represent  the  major  portion  of 
the  wine  industi-y:  as  the  proposal  ap- 
pears reasonable  and  not  inconsistent 
with  the  purpo.ses  of  statute  (27  U.S  C. 
205ib»(3)  )  under  which  this  regulation 
is  issued;  and  as  there  was  no  opposition 
to  the  i>roposal  voiced  at  the  hearing,  27 
CFR  Part  6  is  amended  as  follows: 

§6.2.'i       I  Vniendrd] 

Paragraph  1.  Section  6.23  is  amended 
by  deleting  the  words  "wine  and"  from 
the  heading  and  by  deleting  the  phrase 
"as  a  rectifier,  blender,  producer,  bottler, 
importer,  or  wholesaler,  of  wine,  or"  in 
the  first  sentence  thereof. 

Par.  2.  A  new  section,  §  6.23b,  is  added, 
immediately  following  §  6.23a,  to  read  as 
follows: 

§6.2.31)      Iii>l(le  <<i^i«:  wine. 

Signs,  ixxsters,  placards,  designs,  de- 
vices, decoration-s,  or  graphic  displays, 
bearing  advertising  matter  and  for  u.se 
in  the  windows  or  elsewhere  in  the  in- 
terior of  a  retail  establishment,  may  be 
given,  rented,  loaned,  or  sold  to  a  retailer 
by  an  industry  member  engaged  in  busi- 
ness as  a  rectifier,  blender,  producer, 
bottler,  importer,  or  wholesaler,  of  wine, 
if  they  have  no  value  to  the  retailer  ex- 
cept as  advertisements  and  if  the  total 
value  of  all  such  materials  furnished  by 
any  industry  member  and  in  use  at  any 
one  time  in  any  retail  establishment  does 
not  exceed  $15,  exclusive  of  all  expen.ses 
incurred  directly  or  indirectly  by  any 
industry  member  in  connection  with  the 
transportation  and  installation  of  such 
materials  if  such  costs  do  not  exceed 
those  which  are  usual  and  customaiT  in 
the  particular  locality:  Provided.  That 
the  industry  member  shall  not  directly 
or  Indirectly  pay  or  credit  the  retailer  for 
displaying  .such  materials  or  for  any  ex- 
pense incidental  to  their  operation. 

This  amendment  shall  become  effec- 
tive 30  days  after  the  date  of  publication 
in  the  Federal  Register. 

(49  Stat.  981,  as  amended:  27  U.S.C.  205) 

[SEAL]        Randolph  W.  Thrower. 
Commissioner  of  Internal  Revenue. 

Approved:  May  15,  1969. 

Edwin  S.  Cohen, 
Assistant  Secretary 
of  the  Treasury. 

IF.R.    Doc.    69-6044;     Piled,    May    20,    1969; 
8:50  a.m.] 
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Title  29— LABOR 

Chapter  IV — OfRce  of  Labor-Man- 
agement and  Welfare-Pension  Re- 
ports, Department  of  Labor 

PART  462 — VARIATION  FROM 
PUBLICATION   REQUIREMENTS 

Certain  Employee  Benefit  Plans  Utiliz- 
ing  Continental  Assurance  Co. 

On  March   13,   1969.   there  was  pub- 
lished in  the  Federal  Register  (34  F.R. 
51761  notice  of  a  proposed  variation  im- 
der  which  employee  benefit  plans  which 
utilize   the  services  of   the  Continental 
A.ssurance  Company  of  Chicago,  111.,  and 
which  do  not  maintain  separate  experi- 
ence records  are  excused  from  the  re- 
quirement of  section  7(d)(2>(A>  of  the 
Welfare   and   Pension   Plans  Disclosure 
Act   (WPPDA',  29  use.  306(dM2i<A), 
that  they  attach  a  copy  of  the  Conti- 
nental  Assurance   Co.   financial   report 
to  their  annual  reports.  Interested  per- 
sons were  invited  to  submit  objections  to 
the  proposed  variance  within  15  days  of 
the  date  of  publication.  Although  no  ob- 
jections have  been  received,  a  nonsub- 
stantive change   in   the   proposed   var- 
iance has   been   made  for  the  sake  of 
clarity    in    paragraph    (b>,    5  462.30    by 
striking  the  words  "indicate  that  the  fi- 
nancial  report  of  said  company  is  on 
file  with  the  Office  of  Labor-Management 
and  Welfare-Pension  Reports,"  and  sub- 
stituting the  words  "place  in  Item  6  of 
said  part  and  .section  the  symbol  'VAR' 
In  the  space  provided  for  the  code  num- 
ber." In  accordance  with  section  5(a) 
WPPDA,  29  use.  304(a),  29  CFR  Part 
462,  Subpart    A   and   Secretar>''s   Order 
No   16-68  (33  F.R.  15574)  the  variation, 
to  appear  as  5§  462.29  and  462.30  of  29 
CFR    Part    462,    Subpart    B,    with    an 
undesignated  centerhead,  is  granted  as 
follows : 

Certain  Employee  Benefit  Plans  Uti- 
lizing THE  Continental  Assurance  Co. 

§  462.29      Hulo  of  variation. 

Every  employee  benefit  plan  which 
utilizes  the  Continental  Assurance  Co., 
310  South  Michigan  Avenue.  Chicago,  HI. 
60604,  to  provide  benefits  and  which 
presently  is  required  under  section  7(d) 
(2)  (A)  of  the  Welfare  and  Pension  Plans 
Disclosure  Act  to  attach  to  its  annual 
report  filed  with  the  Secretary  of  Labor 
pursuant  to  section  8(b)  of  the  Act,  a 
copy  of  the  financial  report  of  the  Con- 
tinental Assurance  Co.  will  no  longer 
be  required  to  do  so,  subject  to  5  462,30, 

§  162.30      Condilions  of  variation. 

'a)  The  Continental  Assurance  Co. 
shall: 

'D  Submit  to  the  Office  of  Labor- 
Management  and  Welfare-Pension  Re- 
ports, within  120  days  after  the  end  of 
its  fiscal  year,  10  copies  of  its  latest  fi- 
nancial report,  including  the  company's 
complete  name  and  address  in  each  copy. 

(2)  Thereafter  make  timely  written 
notification  to  each  plan  administrator 
of  a  participating  employee  benefit  plan 
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heretofore  required  to  submit  a  copy  of 
such  financial  report  under  section  7(d) 
(2)  (A)  of  the  Act  that  the  Continental 
Assurance  Co.  has  submitted  its  latest 
fijiancial  report  to  the  Office  of  Labor- 
Management  and  Welfare-Pension 
Reports. 

(b)  In  lieu  of  submitting  to  the  Office 
of  Labor-Management  and  Welfare-Pen- 
sion Reports  the  financial  report  of  the 
Continental  Assurance  Co..  each  plan  ad- 
ministrator of  an  employee  benefit  plan 
to  which  this  variation  applies  shall  re- 
port in  Part  in,  section  D  of  Department 
of  Labor  Annual  Report  Form  D-2,  or 
attachment  thereto,  the  complete  name 
and  address  of  the  Continental  Assur- 
ance Co.  and  shall  place  in  Item  6  of 
said  Part  and  section  the  symbol  "VAR" 
in  the  space  provided  for  the  code 
number. 

fc)  The  Continental  Assurance  Co.  is 
cautioned  that: 

( 1 )  This  variation  does  not  apply  to 
any  employee  benefit  plan  for  which  the 
Continental  Assurance  Co.  maintains 
separate  experience  records,  since  such 
plans  are  not  required  to  file  financial 
reports  of  the  carrier  under  section 
7(di(2). 

(2)  This  variation  does  not  affect  the 
responsibilities  of  the  Continental  As- 
surance Co.  to  comply  with  the  certifi- 
cation requirements  of  section  7  ( g  >  of  the 
Act  (29  U.S.C.  306(g)  >  and  Part  461  of 
this  chapter. 

Tills  variation  shall  be  effective  im- 
mediately upon  publication  in  the  Fed- 
eral Register. 

(Sec.   5,   72   Stat    999;    76  Stat     36;    29   US  C. 
304) 

Signed  at  Washington,  D.C.,  this  14th 
day  of  May  1969. 

W.  J.  USERY,  Jr., 
Assistant  Secretary  for 
Labor -Management  Relations. 

|FR     Dix:.    69-6008:    Piled,    May    20.    1969; 
8:47  a.m.] 
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§  231.5)  and  administrative  changes 
necessary  to  update  Department  of  De- 
fense policies  governing  the  establish- 
ment, operation  and  termination  of 
"banking  facilities,"  "banks,"  and 
"branch  banks"  serving  on  military  in- 
stallations worldwide. 

(b)  It  also  assigns  responsibility  for 
developing  and  monitoring  adequate 
banking  services  for  official  and  quasi- 
official  DoD  organizations  and  personnel, 

§  231.2      .Applicability  and  scope. 

The  provisions  of  this  part  apply  to  all 
DoD  Components  worldwide. 


Title  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary 
of  Defense 

SUBCHAPTER   M — MISCELLANEOUS 

PART  231— BANKING  INSTITUTIONS 
SERVING  DOD  PERSONNEL  ON 
MILITARY   INSTALLATIONS 

The  Deputy  Secretary  of  Defense  ap- 
proved the  following  revision  to  Part 
231: 

Sec. 

231.1  Reissuance  and  purpose, 

231.2  Applicability  and  scope, 

231.3  Kesponslbllltles. 

231.4  Policy. 

231.5  Logistical  support  and  services, 

AtrrHOBiTT:  The  provisions  of  this  Part 
231  Issued  under  10  U.S.C.  136, 

§  231.1      Reissuance  and  purpose. 

(a)  This  pajj^eissues  Part  231  to  In- 
corporate    suDscBhtive     changes     (see 


§231.3      Hei^ponsibilities. 

fa^  The  Assistant  Secretary  of  De- 
fense ( Comptroller  i .  in  concert  with  the 
Fiscal  Assistant  Secretary  of  the  Treas- 
ury Department,  shall  develop  and 
monitor  policies  and  procedures  govern- 
ing the  establishment,  operation  and 
termination  of  banking  institutions  on 
military  iiostallations. 

( b )  The  Assistant  Secretary-  of  Defense 
(Installations  and  Logistics i  shall  de- 
velop and  monitor  policies  and  pro- 
cedures governing  logistical  support,  in- 
cluding the  use  of  DoD  property  and  real 
estate  furnished  banking  institutions  on 
milltarj'  installations. 

§231.1      Policy. 

Recognizing  that  the  prudent  admin- 
istration of  public  moneys  and  the  ef- 
ficient management  of  private  funds  of 
DoD  personnel  require  the  ser%1ces  of  a 
properly  constituted  and  convenient 
banking  institution,  DoD  Components 
wall: 

(a)  Encourage  regularly  established 
banks  or  branch  banks  to  provide  com- 
plete banking  and  finance  services  on 
military  installations  worldwide  where 
there  is  a  demonstrated  need  for  such 
services: 

(b)  Establish  mihtarj-  banking  facili- 
ties with  the  approval  and  assistance  of 
the  Treasury  Department  at  military-  in- 
stallations where  a  demonstrated  and 
justified  need  cannot  be  met  by  off-base 
banks  or  branches; 

<c)  Provide  the  Treasury  Department 
with  full  particulars  concerning  the  re- 
quirements for  banking  services  to 
facilitate  the  selection  of  a  banking  in- 
stitution tmder  prescribed  competitive 
principles; 

(d)  Participate  with  the  Treasur>'  De- 
partment in  evaluating  banking  and 
finance  services  being  provided  by  bank- 
ing facilities  sening  the  DoD  and  DoD 
personnel  in  relation  to  '  1 1  existing  re- 
quirements at  each  location,  and  '2' 
operating  changes  needed  to  improve 
existing  services  or  satisfy  additional  re- 
quirements; and 

(e)  Encourage  the  use  of  banking  fa- 
cilities on  military  installations  as  a 
means  of: 

( 1 )  Assisting  DoD  personnel ; 

(2)  Providing  safe  custody  of  official 
and  quasi-official  ftmds; 

(3)  Facilitating  the  paying  and  collec- 
tion of  ofiQclal  and  quasi-official  funds; 
and 

(4)  Eliminating  the  possibility  of  loss 
of  funds  by  theft  or  otherwise. 


Wo.  97- 
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§231.3      Logistical  support  and  scr>ices. 

In  the  Interest  of  providing  banking 
and  finance  services  at  a  minimum  cost 
to  the  E>oD  and  DoD  personnel,  banking 
faciUties.  banks,  and  branch  banks  au- 
thorized to  locate  on  military  installa- 
tions will  be  furnished  such  utilities  and 
nther  logistical  support  as  may  be  au- 
thorized under  the  provisions  of  DoD 
4270. 1-M  "DoD  Construction  Criteria 
Manual'" '  and  DoD  Directive  4000.6.= 

( a  >  Non-self -sustaining  banking  f  acil- 
itie.=; — permits:  Banking  facilities  certi- 
fied as  non-self-sustaining  organizations 
by  the  Ti'easury  Department  will  be  fur- 
nished loffistical  support,  including  the 
use  of  DoD  property  and  services,  with- 
out charge:  Provided.  Tlie  properties  and 
services  are  available  from  existing 
resources. 

1 1  >  Generally,  DoD  facilities  will  be 
furnished  in  support  of  banking  facili- 
ties on  a  nonreimbursable  permit  for  a 
period  of  5  years  subject  to  renewal  for 
an  additional  5  years  by  mutual  agree- 
ment. 

(2)  T>-pe  and  size  of  facilities  shall  be 
in  accordance  with  criteria  set  forth  in 
DoD  4270, 1-M  and  DoD  Directive  4000.6. 

'3  I  The  Secretary  of  the  Military  De- 
partment concerned  stiall  have  the  right 
to  terminate  the  permit  at  any  time. 

'4 1  In  the  event  of  a  notice  by  the 
Treasury  Department  that  a  banking  fa- 
cility has  become  a  self-sustaining  or- 
ganization, the  nonreimbiirsable  permit 
under  which  it  occupies  DoD  faciUties 
shall  be  terminated  and  a  lease  will  be 
negotiated  in  accordance  with  paragraph 
(b;  1 2 )  of  this  section. 

'b'  Self-sustaining  banking  activi- 
ties— leases : 

1 1  >  Construction.  A  lease  of  land  for 
construction  of  a  building  by  a  self- 
sustaining  banking  activity  shall  be  at 
fair  rental  value.  The  term  of  the  lease 
will  normally  be  15  years.  Any  variation 
from  a  15-year  term  will  be  effected  only 
when  there  are  unusual  circumstances 
peculiar  to  a  particular  situation.  Ap- 
proval of  Assistant  Secretary  of  Defen.se 
I  Installations  and  Logistics)  will  be  ob- 
tained in  advance  whenever  a  term  in 
excess  of  15  years  Ls  to  be  considered.  In 
no  event,  however,  shall  a  term  exceed 
25  years. 

I  i  I  The  right  shall  be  reserved  to  ter- 
minate a  lease  in  the  event  of  national 
emergency,  base  closure,  installation  or 
a  major  portion  thereof  becomes  excess, 
default  by  the  lessee,  or  in  the  interest 
of  national  defense. 

'ill  A  lessee  shall  be  required  to  pro- 
vide written  notice  90  days  in  advance 
of  an  intention  to  voluntanJy  terminate 
Hie  lease. 

I  iii '  Maintenance  and  the  cost  of  utili- 
ties and  services  furnished  shall  be  the 
responsibility  of  the  lessee. 

I  iv  >  Whenever  such  a  lease  is  termi- 
nated or  when  tiie  term  expires,  the  op- 
tion shall  be  in  the  Government  either 


'  Not  filed  with  original  t  bulky) . 

'Wled  as  part  of  original  Copies  av.illable 
from  U.S  Naval  Publications  and  Forms  Cen- 
ter. 5801  Tabor  Avenue,  PiillacJelphla,  Pa. 
19120. 
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to  cause  title  in  all  improvements  to  be 
vested  In  the  United  States  or  to  require 
the  lessee  to  remove  the  improvements 
and  restore  the  land. 

(v)  If  title  to  improvements  passes  to 
the  United  States,  arrangements  may  be 
made  for  continued  occupancy  for  the 
extension  of  banking  services  by  mutual 
assent  under  acceptable  lease  provisions 
to  include  fair  rental  value  for  the  land, 
improvements,  payment  of  utilities,  and 
support  services. 

(2)  Government -furnished  building.  A 
lease  of  existing  structures  to  house  a 
self-sustaining  military  banking  facility, 
a  bank,  or  a  branch  bank  shall  be  at  fair 
rental  value  for  a  period  of  5  years,  sub- 
ject to  renewal  by  mutual  agreement  for 
an  additional  5-year  term,  and  subject 
also  to  the  right  of  the  Secretary  of  the 
Military  Department  concerned  to  ter- 
minate the  lease  in  accordance  with  the 
cancellation  provisions  set  forth  in  sub- 
paragraph (1 1  of  this  paragraph.  The 
lessee  shall  be  responsible  for  interior 
maintenance,  and  reimbursement  shall 
be  made  by  the  lessee  for  utilities,  cus- 
todial, janitorial  and  other  services  to  the 
extent  such  are  furnished. 

i3i  Existing  leasea.  Leases  executed 
prior  to  the  issuance  of  this  part  will  not 
be  disturbed  unless  a  lessee  <bank)  spe- 
cifically requests  that  a  lease  be  renego- 
tiated under  the  provisions  of  this  §  231.5. 

I c)  The  duration  of  leases  as  set  forth 
in  paragraph  ib»  of  this  section  will  (1) 
promote  the  interests  of  the  national  de- 
fense and  the  public,  and  (2)  satisfy  the 
determinations  and  findings  required  by 
section  2667ibi<l)  of  title  10  United 
States  Code. 

Maurice  W.  Roche. 
Director.    Correspondence    and 
Directives      Diinsion,     OASD 
(Administration ) . 

M.^Y  15,   1969. 

|F.R.     Doc.  6a-«000;     Filed,  May     20,     1969; 
8:46  a.m.] 


Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

PART  207— NAVIGATION 
REGULATIONS 

Pacific  Ocean,  Hawaii 

Pur.suant  to  the  provisions  of  section 
7  of  the  River  and  Harbor  Act  of  Au- 
gu.st  8.  1917  <40  Stat.  266;  33  U.S.C.  D, 
5  207.807  is  hereby  prescribed  establish- 
ing and  governing  the  use  and  naviga- 
tion of  a  restricted  area  in  the  Pacific 
Ocean  at  Makapuu  Point,  Waimanalo, 
Island  of  Oahu.  Hawaii,  effective  30 
days  after  publication  in  the  Federal 
Register,  as  follows: 

§  207.807  Parifir  Oroan.  al  Makapuu 
Point,  Waimanalo,  Island  of  Oahu, 
Hawaii,  Makai  Undersea  Test  Range. 

'a)  The  restricted  area.  The  waters 
within  an  area  beginning  at  a  point  In 


latitude  21°18'50"  N..  longitude 
157°39'07"  W.;  thence  to  latitude 
2r20'33"  N..  longitude  IST-SS'OO"  W.; 
thence  to  latitude  2 1  °  22 '  02  "  N. ,  longitude 
157°39'07"  W.;  and  thence  to  latitude 
2ri9'35"   N..  longitude   157°40'46"  W. 

(b)  The  regulations.  (1)  During  criti- 
cal testing  phases  of  surface  and  sub- 
merged units,  the  operating  oflBclals  of 
the  Makai  Test  Range  will  mark  in  a 
conspicuous  manner  the  location  of  the 
equipment  which  might  be  subject  to 
damage  from  navigation  and  fishing 
activities  or  might  represent  a  hazard  to 
persons  or  property  in  the  vicinity.  Dur- 
ing the  display  of  signals  in  the  restricted 
area,  all  surface  craft  will  remain  away 
from  the  area  until  such  time  as  the 
signals  are  withdrawn.  At  all  other  times 
the  area  is  open  to  unrestricted  fishing, 
boating  and  general  navigation. 

( 2  >  Operating  officers  and  personnel  of 
the  Makai  Test  Range  will  be  responsible 
for  marking  in  a  conspicuous  marmer  the 
location  of  surface  and  underwater 
equipment  whlCh  is  subject  to  damage 
from  navigation  and  fishing  activities 
in  the  vicinity  or  represents  a  hazard  to 
persons  or  property  in  the  vicinity,  and 
the  location  of  the  work  area  during 
critical  testing  phases.  Surface  com- 
munication by  boat  will  be  provided  by 
the  Makai  Test  Range  during  testing 
phases. 

(Regs.  Apr.  11,  1969,  ENGCW-ON]  (Sec.  7, 
40  Stat.  266;  33  U.S.C.  1) 

For  the  Adjutant  General. 

Harold  Sharon, 
Chief,  Legislative  and  Precedent 
Branch,     Management     Divi- 
sion, TAGO. 

1F.R.    Doc.    69-5997;     Piled,    May    20,    1969; 
8:46  a.m.] 

Title  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 

Commission 

[Docket  No.   18495:   PCC  69-534) 

PART  1— PRACTICE  AND  PROCEDURE 

PART  73 — RADIO  BROADCAST 
SERVICES 

PART  74 — EXPERIMENTAL,  AUXIL- 
IARY, AND  SPECIAL  BROADCAST 
AND  OTHER  PROGRAM  DISTRI- 
BUTIONAL SERVICES 

Broadcast  License   Renewal 
Applications 

Report  and  order.  In  the  matter  of 
amendment  of  §  1.580  of  the  rules,  gov- 
erning public  notice  of  broadcast  license 
renewal  applications,  and  §§  1.227,  1.516. 
1.571,  and  1.591.  relating  to  applications 
mutually  exclusive  therewith,  Docket  No. 
18495. 

1.  Our  proposal  to  require  local  no- 
tice to  the  public  before  instead  of  after 
the  filing  of  applications  for  renewal  of 
broadcast  station  licenses  was  supported 
by  all  parties  except  American  Broad- 
casting Co.  and  General  Electric  Broad- 
casting Co.,  Inc.  Pointing  out  that  broad- 
cast licensees  In  given  areas  normally 
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expire  on  a  fixed,  known  date  at  3 -year 
intervals,  these  two  parties  contended 
that  those  desiring  to  file  competing  ap- 
plications thus  have  ample  notice  with- 
out the  preflling  publication.  Storer 
Broadcasting  Co.  suggested  that  local 
publication  within  the  4  weeks  (rather 
than  the  proposed  6  weeks)  preceding 
the  deadline  for  filing-  renewal  applica- 
tions would  be  ample. 

2.  We  believe  that  local  public  notice 
prior  to  filing  is  preferable  to  postfUing 
notice  because  it  gives  more  notice  to  the 
public  and  afford  additional  time  for  re- 
publication of  defective  notices.  This 
will  expedite  the  readying  of  renewal 
applications  for  grant  prior  to  expira- 
tion of  the  current  license  terms.  Sta- 
tions which  find  a  4-week  period  ample, 
as  suggested  by  Storer,  may  time  their 
local  notices  accordingly.  We  retain  the 
proposed  6-week  leeway,  however,  for 
the  benefit  of  stations  who  may  find  it 
more  convenient  to  allow  a  longer  time 
in  which  to  assemble  their  renewal  ap- 
plications, including  the  required  cer- 
tification of  the  giving  of  local  public 
notice. 

3.  All  but  two  parties  supported  our 
proposal  to  establish  deadlines  for  the 
filing  of  petitions  to  deny  broadcast  sta- 
tion license  renewal  applications  and 
applications  mutually  exclusive  there- 
with. A  number  of  the  parties  urged, 
however,  that  the  deadlines  be  advanced. 
We  had  proposed  that  in  the  case  of 
timely  filed  renewal  applications,  this 
deadline  be  the  15th  day  of  the  last  full 
calendar  month  of  the  expiring  license 
term.  This  proposal  was  supported  by 
Columbia  Broadcasting  System,  Mc- 
Clatchy  Newspapers.  Golden  West 
Broadcasters,  Mullins  Broadcasting  Co., 
Palmer  Broadcasting  Co.,  WOC  Broad- 
casting Co..  and  Westinghouse  Broad- 
casting Co.,  Inc. 

4.  ABC  and  General  Electric  preferred 
a  cutoff  date  30,  rather  than  15,  days 
before  expiration  of  the  current  license 
term.  This,  they  say,  would  leave  enough 
time  to  dispose  of  "frivolous"  petitions 
to  deny,  without  deferring  action  on  the 
renewal  applications  beyond  the  expira- 
tion of  the  current  license  term. 

5.  The  law  firm  of  Dempsey  and 
Koplovitz  urges  that  the  flhng  of  com- 
peting applications  and  petitions  to  deny 
be  barred  if  filed  more  than  30  days 
after  the  Commission  gives  public  notice 
of  the  acceptance  of  the  renewal  appli- 
cation for  filing.  This  party  suggests  that 
the 'cutoff  should  in  any  event  be  no 
later  than  60  days  after  the  date  renewal 
applications  are  required  to  be  filed.  This 
would  leave  the  Commission  free  to  act 
on  renewal  applications  at  any  time 
within  the  last  30  days  of  the  license 
term,  as  permitted  under  section  307' e> 
of  the  Communications  Act. 

6.  Another  group  of  parties  urged  that 
comp>eting  applications  be  barred  unless 
filed  by  the  date  the  renewal  application 
is  due  to  be  filed.  These  included  the 
National  Association  of  Broadcasters, 
National  Broadcasting  Co.,  Storer  Broad- 
casting Co.,  Taft  Broadcasting  Co.,  and 
the  licensees  of  102  AM,  FM,  and  TV 
broadcast  stations,  in  behalf  of  which 
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two  sets  of  joint  comments  were  filed  by 
their  counsel.  These  parties  urged  prin- 
cipally that  competitors  for  the  faciUties 
of  existing  stations  should  base  their  pro- 
posals on  surveys  of  their  communities, 
and'  that  It  Is  undesirable  and  inequit- 
able to  afford  them  the  opportunity  to 
examine  the  renewal  application  and 
then  "outpromise"  the  proposals  of  exist- 
ing stations.  They  believe  that  simultan- 
eous filings  are  proper  because  the  com- 
peting applicant  knows  in  advance  the 
date  when  the  renewal  application  is 
due,  and  because  competing  proposals 
should  be  the  product  of  familiarity  with 
the  community  and  independent  evalua- 
tion of  its  broadcast  needs. 

7.  We  do  not  agree  that  it  would  give 
competing  applicants  undue  advantage 
to  see  the  renewal  proposals  of  the  exist- 
ing station  before  filing  a  competing  ap- 
plication. First,  it  Is  questionable  whether 
the  later  filing  would  give  competing  ap- 
plicant significant  advantage.  The  pro- 
gram services  of  the  existing  station  are 
publicly  known.  Few  stations  alter  their 
proposals  significantly  at  license  renewal 
time.  A  satisfactory  community  survey, 
evaluation  and  preparation  of  a  sound 
programing  proposal  would  be  difficult  to 
prepare  after  a  renewal  application  is 
filed. 

8.  We  are  now  persuaded  that  It  Is 
desirable  to  fix  the  cutoff  date  at  the 
first  day  of  the  last  full  month  of  the 
expiring  licensee  term,  instead  of  the 
15th  day.  as  proposed.  This  will  leave 
the  Commission  free  to  act  on  renewal 
applications  otherwise  ready  for  grant, 
at  any  time  during  the  last  30  days  of 
the  current  license  term  as  permitted  by 
the  Act.  We  do  not  believe  that  a  per- 
suasive case  has  been  made  by  parties 
favoring  a  cutoff  30  days  after  public 
notice  of  acceptance  of  the  renewal  ap- 
plication. It  appears  appropriate,  in  the 
public  interest,  to  permit  competing  ap- 
plications and  petitions  to  deny  renewal 
applications  to  be  filed  up  to  the  date 
beyond  which  the  orderly  processing  of 
and  action  upon  the  bulk  of  each  area's 
renewal  applications  would  be  Impeded 
by  holding  up  all  renewals  against  the 
possibility  of  such  filings.  The  date  we 
have  chosen  meets  this  test,  and  is  not, 
we  thing,  unfair  to  existing  stations  or 
contrary  to  the  principles  of  the  Com- 
munications Act.  which  permit  competi- 
tion, at  license  renewal  time,  for  existing 
facilities. 

9.  We  have  carefully  considered  the 
two  oppositions,  filed  by  the  United 
Church  of  Christ  and  the  National  Citi- 
zens Committee  for  Broadcasting,  to  the 
establishment  of  a  cutoff  date  for  the 
filing  of  applications  for  existing  broad- 
cast station  facilities  for  which  a  license 
renewal  application  Is  pending.  These 
parties  believe  a  cutoff  to  be  adverse  to 
the  public  interest  because  members  of 
the  public  should  have  "every  possible 
opportunity  to  file  complaints  and  pe- 
titions to  deny  license  renewal  applica- 
tions against  broadcasters  who  fall  to 
serve  the  public  interest,"  and  because  a 
cutoff  "would  protect  deficient  licensees 
at  the  moment  those  deficiencies  became 
known  to  the  Commission  and  the  pub- 
lic," among  other  related  reasons. 
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10.  On  the  first  point,  and  to  the  ex- 
tent that  petitions  to  deny  renewal  ap- 
plications   may    rest,    in    part,    on    the 
contents    of    renewal    applications,    in- 
cluding   composite    logs    mentioned    by 
the  United  Church  of  Christ,  we  think 
the  60-day  interval  between  the  fiUng 
(and    substantially    simultaneous    local 
availability  to  the  public)  of  a  renewal 
application  and  the  cutoff  date  is  ade- 
quate for  the  purposes  of  evaluation  of, 
and   comment   to    the    Commission    on. 
renewal  applications  by  parties  seeking 
to  oppose  their  grant.   Nor   would   the 
cutoff  on  formal  petitions  to  deny  pre- 
clude  the   submission   of,  fir   our   con- 
sideration of,  informal  complaints  about 
a  station  which  may  be  filed  with  the 
Commission    at    any    time.    Invariably, 
when   such  complaints  have   substance 
material  to  a  pending  license  applica- 
tion, they  are  entertained  and  carefully 
considered  despite  their  failure  to  meet 
the  requirements  of  a  formal  petition  to 
deny. 

11.  As  for  competing  applications,  we 
cannot  agree  with  the  contention  that 
there  is  "hardship"  in   requiring   their 
preparation    and    filing    by    a    date    2 
months  after  the  license  renewal  appli- 
cation is  filed.   The  United   Church   of 
Christ  also  suggests  that  the  Commis- 
sion's deferral  of  action  on  a  renewal 
application  may  provide  the  first  spur 
to  the  development  of  a  competing  ap- 
plication.  But   the    mere    circumstance 
that  our  action  on  a  renewal  applica- 
tion is  deferred  past  the  expiring  term 
is  not  necessarily  indicative  to  derelic- 
tion on   the   licensee's   part   of   a   kind 
which  raises  a  presumption  of  unfitness. 
Invariably,      among      each      bimonthly 
group  of  licensee  renewals,  action  is  de- 
ferred in  some  dozens  of  cases,  mostly 
because  of  technical  or  procedural  cir- 
cumstances   which    can    be.    and    are. 
remedied   by    the   licensees,   and   which 
do  not  raise  presumptions  of  unfitness 
or  dereliction  so  serious  as  to  disqualify 
the  applicant  or  even  to  weigh  materially 
against  the  applicant  in  a  comparative 
hearing.  In  those  cases  where  our  in- 
vestigations and   hearing   processes  es- 
tablish    disquaUficatlon,     the     renewal 
application   is   denied   and   the   facility 
becomes  available  for  other  applicants. 
12.  Where  competitors  for  a  facility 
rely  upon  deficiencies  of  existing  service 
and  upon  programing  proposals  so  sig- 
nificantly superior  as  to  enable  them  to 
be   given   decisional   weight   In   a   com- 
parative hearing,  we  see  no  hardship  in 
looking  to  such  competitors  to  commence 
their    preparation — including     the    re- 
quired community  survey  and  the  elabo- 
ration  of   programing   proposals   based 
upon  careful  evaluation  of  its  results — 
early  enough  to  permit  the  completion 
and  filing  of  the  competing  application 
not  later  than  2  months  after  the  re- 
newal application  Is  due  to  be  filed  and 
a   month   before   the   license   term   ex- 
pires.   The   programing    services   of   the 
existing    station   are   matters    of   public 
knowledge,  as  are  the  dates  when  the 
license  term  expires  and  when  renewal 
applications   are   due    to   be   filed.    We 
think  that  the  cutoff  date  we  now  adopt 
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reasonably  balances  all  the  pertinent 
considerations  of  the  public  interest,  ad- 
ministrative practicality  and  reasonable 
notice  to  prospective  applicants,  com- 
plainants, ai'.d  licensees. 

13.  Several  parties  in  their  reply  com- 
ments su^'izested  that  the  ruJe  should 
fix  the  cutofT.  in  the  case  of  older  renewal 
applications  already  on  file,  at  30  days 
after  publication  of  the  rule  in  the  Fed- 
eral Register.  The  rule  changes  we 
adopt  herein  will  enter  into  effect  on 
June  25,  19C9.  That  will  be  the  cutoff 
date  for  filing  applications  mutually  ex- 
clusive with,  and  petitions  to  deny,  then 
pending  applications  for  renewal  of  li- 
censes whose  terms  expired  Juiie  1.  1969 
or  earlier.  This  conforms  substantially 
witxi  the  su??ccsted  provision,  but  desig- 
nates a  fixed  cut  jff  date,  embodied  in  the 
rule,  applicable  to  now  pendins  renewal 
applications  on  whicii  action  has  been 
deferred  past  the  exp. ration  of  the  pre- 
vious license  term.  Tlie  regular  cutoff 
date  prescribed  in  the  rules  i  first  day  of 
the  last  full  month  of  the  expiring  license 
term'  will  apply  to  pending  applications 
for  the  renewal  of  licenses  expiring 
August  1.  1969.  and  thereafter, 

14.  We  retain  the  proposed  delay  of 
the  deadline  for  late-filed  renewal 
applications. 

15.  In  cases  where  renewal  applica- 
tions are  deferred  pending  action  on  as- 
signment and  transfer  applications,  the 
deadlines  applicable  to  the  a.ssignor  or 
transferor  w  ill  apply. 

16.  Accordingly ,  it  ;.s  ordered.  Under 
authority  found  in  sections  4iii.  303'fi. 
and  307  of  the  Communications  Act  of 
1934.  as  amended,  that  effective  June  25, 
1969,  the  rule  amendments  .set  out  be- 
low are  adopted,  and  this  proceeding  is 
terminated. 

(.Sees.  4.  303.  307,  43  Stat,,  as  amciKied,  1066. 
1082.  1083;  47  U.S  C.  154,  303.  307) 

Adopted:  May  14.  1969. 

Released;  May  16.  1969. 

Federal  Communications 
Commission.' 
[SEAt]  Ben  F.  Waple. 

Secretary. 

1.  Section  1.227  is  amended  by  insert- 
ing the  words  "except  as  provided  in  sub- 
paragraph (5 1  of  this  paragraph."  in 
paragraph  ibiili  after  the  opening 
phrase  "In  broadcast  cases,'"  and  by 
adding  new  paragraph  (bii5i.  The 
amended  portions  of  5  1.227  read  as 
follows: 

§  1.227      Consolidation.^. 

•  •  •  •  • 

'bi'li  In  broadcast  cases,  except  as 
provided  in  subparagraph  (5i  of  this 
paragraph,  no  application  will  be  con- 
solidated for  hearing  with  a  previously 


'  The  August  1.  1969  expiration  date  ap- 
plies to  radio  and  regular  television  stations 
In  Pennsylvania  and  Delaware,  and  to  tele- 
vlslin  translators  In  Montana. 

■  Com.mls.sloner  Cox's  concurring  statement 
filed  as  part  of  the  original  document  Com- 
missioner Johnson's  dissenting  statement  to 
be  released  at  a  later  date. 
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filed  application  or  applications  unless 
such  application,  or  such  application  as 
amended,  If  amended  so  as  to  require  a 
new  file  number,  Is  substantially  com- 
plete and  tendered  for  filing  by  which- 
ever date  is  earlier:  (i>  The  close  of 
business  on  the  day  preceding  the  day 
the  previously  filed  application  or  one  of 
the  previously  filed  applications  is  desig- 
nated for  hearing;  or  <ii»  the  close  of 
business  on  the  day  preceding  the  day 
desif'nated  by  public  notice  published  in 
the  Federal  Register  as  the  day  any  one 
of  the  previously  filed  applications  is 
available  and  ready  for  processing. 

Notk:  Subdivision  (11)  of  this  subpara- 
grapli  applies  only  to  standard  broadcast  ap- 
plications for  new  stations  or  for  major 
changes  In  the  facilities  of  authorized  sta- 
tions. See  also  5s  1.571  (c)  and  (h)  and 
1  501ia). 


'5'  An  application  which  is  mutually 
exclusive  with  an  application  for  renewal 
of  license  of  a  broadcast  station  will  be 
desiL'nated  for  comparative  hearing  with 
such  license  renewal  application  if  it  is 
substantially  complete  and  tendered  for 
iVAna  no  lator  than  the  date  prescribed 
in  ,'  l,516ie  I . 

2  Section  1.516  is  amended  by  adding 
new  paragraph  'ei,  reading  as  follows: 

§  1.,'»I6      .'^p<-<i(icnti<>n  of  furililit's. 


le  '  I  1 '  Exc(  pt  as  provided  in  subpara- 
graph i2i  of  this  paragraph  an  applica- 
tion for  a  construction  permit  for  a  new 
broadcast  station  or  for  modification  of 
constmction  permit  or  licen.se  of  a  previ- 
ously authorized  broadcast  station  will 
not  be  accepted  for  filing  if  it  is  mutually 
exclusive  with  an  application  for  renewal 
of  license  of  an  existing  broadcast  station 
unless  it  is  tendered  for  filing  by  the 
end  of  the  first  day  of  the  last  full  cal- 
endar month  of  the  expiilng  license 
term:  Provided.  That  if  the  license  re- 
newal application  is  not  timely  filed  as 
prescribed  in  5  1.539ia),  the  deadline  for 
filing  applications  mutually  exclusive 
therewith  is  the  60th  day  after  the  Com- 
mission gives  public  notice  that  it  has 
accepted  the  late-filed  renewal  applica- 
tion for  filing:  And  -provided,  further. 
That  if  any  deadline  prescribed  In  this 
subparagraph  falls  on  a  nonbusiness  day. 
the  cutoff  shall  be  the  close  of  business 
of  the  first  full  buslnes  day  thereafter. 

Note:  The  dates  when  the  licenses  of 
standard,  FM,  noncommercial  FM.  television 
and  TV  translator  broadcast  stations  regu- 
larly expire  are  listed  In  §§73.34,  73.218, 
73  518.  73  630.  and  74  15,  respectively,  of  this 
chapter 

<2»  Applications  mutually  exclusive 
with  a  pending  application  for  renewal 
of  license  of  a  broadcast  station  for  a 
new  term  commencing  on  or  before 
June  1,  1969,  will  not  be  accepted  for  fil- 
ing aft-er  June  25,  1969. 

3.  Section  1.571(c)  Is  amended  by 
changing  the  final  period  to  a  colon,  and 
adding  the  following  proviso: 


§  1.571  Processing  of  glandard  hroad. 
rastin^  applioalions. 

•  •  •  •  • 

(c)  •  •  •:  Provided.  That  applications 
which  are  mutually  exclusive  with  ai^pli- 
cations  for  renewal  of  license  of  stand- 
ard broadcast  stations  will  not  be  so  li.sted 
In  such  a  public  notice,  but  will  be  treated 
as  available  and  ready  for  processing 
upon  timely  filing  as  provided  in 
§  1.516<e'. 

•  •  •  •  • 

4.  Section  1.580  is  amended  by  chang- 
ing the  hcadnote,  changing  the  final  pe- 
riod of  paragraph  i c )  to  a  colon  and 
adding  an  additional  proviso  to  para- 
graph ( c ) ,  revising  the  introductory  texts 
of  paragraphs  <d)  and  <f»,  revoking  sub- 
paragraph <f)(9),  revising  the  second 
proviso  to  paragraph  d',  adding  para- 
graph (1)  as  "I Reserved  1",  and  intro- 
ducing new  paragraph  (m).  The 
amended  portions  of  §  1.580  read  as 
follows : 

§  l..'>80  I,ii<al  iiolice  of  llu'  niiiig  of 
liroadca'-l  applications,  and  liinrly 
lilirifj  of  petitions  to  don>  llirni. 

•  *  •  •  « 

(C  •  •  • 
And  provided  further.  That  in  the  case 
of  applications  for  the  renewal  of  station 
licenses,  but  not  amendments  thereof, 
notice  shall  be  published  prior  to  filing  as 
prescribed  In  paragraph  (m)  of  this  sec- 
tion, instead  of  after  filing,  as  prescribed 
in  this  paragraph. 

Id)  If  the  application  seeks  modifica- 
tion, assignment  or  transfer  of  an  oper- 
ating broadcast  station  (except  for 
applications  for  stations  in  the  inter- 
national broadcast  service  and  for  tele- 
vision translator  stations),  or  Is  an 
amendment  of  an  application  for  renewal 
of  a  broadcast  station  license,  the  ap- 
plicant shall.  In  addition  to  publishing 
a  notice  of  such  filing  as  provided  in 
paragraph  i  c  i  of  this  section,  cause  the 
same  notice  to  be  broadcast  over  that 
station  at  least  once  daily  on  4  days  in 
the  s(x;ond  week  immediately  following 
the  tendering  for  filing  of  such  applica- 
tion, or  in  the  second  week  immediately 
following  notification  by  the  Commis- 
sion pursuant  to  I  1.571.  §  1.572,  §  1.573, 
or  §  1.578.  In  the  case  of  applications  for 
the  renewal  of  broadcast  station  licenses, 
but  not  amendment  thereof,  notice  shall 
be  broadcast  at  least  once  daily  on  4  days 
of  any  single  week  starting  not  more 
than  45  days  prior  to  the  due  date  for 
filing  the  renewal  application.  In  the  ca.se 
of  television  broadcast  stations  and  non- 
commercial educational  television  broad- 
cast stations,  such  notice  shall  be  broad- 
cast orally  with  camera  focused  on  the 
announcer.  The  notice  required  by  this 
paragraph  shall  be  broadcast  during  the 
following  periods: 

•  •  •  •  • 

(f »  The  notice  required  by  paragraphs 
(c)  and  (d)  of  this  section  shall  contain 
the  following  information,  except  as 
otherwise  provided  in  paragraph  (m)  of 
this  section  in  the  case  of  license  renewal 
applications: 


(9)   [Revoked] 

•  • 

(i)   Any  party  in  interest  m^ay  file  with 
the  Commission  a  peUtlon  to  deny  any 
such  application  (whether  as  originally 
filed  or  amended)  no  later  than  30  days 
after  issuance  of  a  public  notice  of  the 
acceptance  for  flUng  of  any  such  appli- 
cation or  amendment  thereto:  Provided. 
however.  That  In  the  case  of  applications 
for  standard  broadcast  facilities,  peti- 
tions to  deny  may  be  fUed  at  any  time 
prior  to  the  day  of  Commission  grant 
thereof  without  hearing  or  the  day  of 
formal  designation  thereof  for  hearing; 
but  where  the  Commission  issues  a  public 
notice   pursuant    to    the    provisions   of 
5 1  571(c)  listing  standard  broadcast  ap- 
pUcaUons   as   available   and   ready   for 
processing,  no  petitions  to  deny  any  such 
listed  appUcation  will  be  accepted  after 
the  "cutoff"  date  specified  in  the  public 
notice:  And  provided  further.  That  in 
the  case  of  appUcatlons  for  renewal  of 
Hcense.  petitions  to  deny  may  be  filed  at 
any  time  up  to  the  last  day  for  fUing 
mutually    exclusive    applications    under 
j  1  516(e).  Petitions  to  deny  shall  con- 
tain specific  aUegatlons  of  fact  sufficient 
to  show  that  the  petitioner  is  a  party,  in 
Interest  and  that  a  grant  of  the  applica- 
tion would  be  prima  facie  inconsistent 
with  the  public  Interest,  convenience,  and 
necessity.  Such  allegations  of  fact  shaU, 
except  for  those  of  which  official  notice 
may  be  taken,  be  supported  by  affidavit 

of  a  person  or  persons  with   personal 

knowledge  thereof. 

«  *  •  •  • 

(1)    [Reserved] 


RULES  AND   REGULATIONS 

(m)(l)  Paragraphs  (a)  through  (k) 
of  this  section  apply  to  applications  for 
the  renewal  of  station  licenses  except 

that:  ,  ,  „ 

(I)  Notices  required  under  paragraphs 
(c)  (d)  and  (g)  of  this  section  shall  be 
given  to  the  public,  in  the  prescribed 
manner,  and  at  the  prescribed  times  dur- 
ing the  prescribed  number  of  weeks,  but 
during  the  6-week  period  preceding  the 
date  specified  in  §  1.539 (a)  for  the  timely 
filing  of  license  renewal  applications,  in- 
stead of  after  the  application  is  filed. 

(II)  The  information  contained  in  the 
public  notice  prescribed  in  paragraphs 
(f)  and  (g)  of  this  section  shall  refiect 
the  prospective  (rather  than  the  pre- 
vious) flJing  of  the  license  renewal 
application. 

(iii)  Notices  for  stations  subject  to 
paragraphs  (c)  and  (d)  of  this  section 
shall  include  the  following  statement,  in 
addition  to  the  Information  required  un- 
dfr  paragraph  (f>  (D  and  (4i  of  this 
section. 

The  appUcatlon  of  this  station  for  renewal 
of  Ite  license  to  operate  In  the  public  Interest 
IB  required  to  be  filed  with  the  Federal  Com- 
munications CJommlsslon  no  later  than  (In- 
sert here  the  date  prescribed  In  I  1  539(a)  ). 
Members  of  the  public  who  desire  to  b-ing  to 
the  Commission's  attention  facts  concerning 
the  operation  of  this  station  should  write  to 
the  Pederta  Communications  Commission, 
Washington,  DC.  20554,  not  later  than  (In- 
sert here  the  date  30  days  after  the  last  day 
for  timely  filing  of  the  license  renewal  appli- 
cation) .  Letters  should  set  out  In  detail  the 
specific  facts  which  the  writer  wishes  the 
Commission  to  consider  In  passing  on  the 
application. 

A  copy  of  the  license  renewal  application 
and  related  material  will,  upon  ftUng  with 
the  Commission,  be  available  for  public  In- 
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spectlon  at  (state  here  the  address  where 
station  records  are  made  available  for  public 
inspection  as  required  by  5  1.526(d) )  between 

thenars   of    and    - (Regular 

buslneee  bouTB.) 

(iv)  The  statement  containing  the  in- 
formation prescribed  in  paragraph  (h) 
of  this  section  shaU  be  filed  with  the 
license  renewal  application. 

(2)  Paragraphs  (a)  through  'k'  of 
this  section  apply,  •without  change,  to 
major  amendments  to  license  rene%-al 
applications,  to  which  S  1.578(a)  applies. 
5  Section  1.591  is  amended  by  chang- 
ing the  final  period  of  paragraph  (b)  to 
a  semicolon  and  adding  new  subpara- 
graph (3)  reading  as  follows: 

§  1.591      Grants    without    hearing    of   au- 
thorizations other  than  license?  pur- 
suant to  construction  permits. 
. 

(b)  •  *  *  or  (3»  the  date  prescribed 
in  §  1.516(e)  in  the  case  of  applications 
which  are  mutually  exclusive  with  appli- 
cations for  renewal  of  license  of  broad- 
cast stations. 

.  *  •  •  * 

§§73.34.  73.218.  73.518.  73.630,  74.15 
[  .^mended  ] 
6  The  following  identical  note  is  added 
at  the  end  of  §§  73.34,  73.218,  73.518, 
73.630,  and  following  paragraph  'd)  of 
5  74.15. 

Note:  Pot  the  cutoff  date  for  the  filing  of 
appUoatlons  mutually  exclusive  with,  and 
petitions  to  deny,  renewal  applications,  see 
§  1.516(e)  of  this  chapter. 
[FR  Doc.  69-6062;  Piled.  May  20,  1969, 
8:51  ajn.] 
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Proposed  Rule  Making 


DEPARTMENT  OF  JUSTICE 

Bureau   of  Narcotics   and   Dangerous 
Drugs 

[  21    CFR   Part  320  ] 

DEPRESSANT  AND  STIMULANT  DRUOS 

Proposed  Findings  of  Fact  and  Con- 
clusions and  Tentative  Order  Re- 
garding Listing  of  Chlordiazepoxide 
and  Its  Salts  and  Diazepam  as  Sub- 
ject to  Control 

In  the  matter  of  listins;  chlordiazepox- 
ide and  its  salts  and  diazepam  as  drugs 
subject  to  control  under  the  Drug  Abuse 
Control  Amendments  of  1965  because  of 
their  having  a  potential  for  abuse  due 
to  their  depressant  effect  on  the  central 
nervous  system : 

The  "Drug  Abuse  Control  Amendments 
of  1965"  <  Public  Law  89-74.  79  Stat.  226) , 
enacted  July  15.  1965.  amended  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  <21 
U.S.C.  301  et  seq  >  to  establish  special 
controls  for  '•depressant  and  stimulant 
drups".  The  term  "depressant  or  stimu- 
lant drug"  was  defined  to  include  any 
drug  which  the  Secrelar>-  designates  by 
regulation  as  having  "a  potential  for 
abuse  because  of  Its  depressant  or  stimu- 
lant effect  on  the  central  nervous  .sys- 
tem or  its  hallucinogenic  effect"  <  79  Stat. 
227:  21  U.S.C.  321ivi  >. 

On  January  27.  1966.  following  its 
earlier  publication  as  a  proposal  for  com- 
ment, the  Commissioner  of  Food  and 
Drug  published  In  the  Federal  Register 
1 31  F  R.  1071 1  a  final  order  amending  the 
regulations  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  'Title  21  of  the 
Code  of  Federal  Regulations  > .  to  add  a 
new  Part  166  dealing  with  depressant 
and  stimulant  drutrs  and  containing  basic 
definitions,  and  procedural  and  interpre- 
tive regulations  with  reference  thereto. 

Earlier,  on  January  18,  1966,  the  Com- 
mi.s.sioner  published  in  the  Federal  Reg- 
ister I  31  FR.  5651  a  proiX)sal  to  amend 
Part  166  of  the  regulations  under  the 
Act  21  CFR  Part  166  > .  by  adding  thereto 
§  166  3  '  b  I  and  i  c ' .  The  proposed  amend- 
ment listed  chlordiazepoxide  i  Librium  i 
and  diazepam  i  Valium  i  under  §166.3 
'c>il'.  as  "depres.sant  or  stimulant 
drugs"  haung  a  potential  for  abu.se  be- 
cause of  their  depres,sant  effect  on  the 
central  nen,ous  .system.  This  proposal 
was  issued  under  the  authority  given  to 
the  Secretary  of  Healtlr.  Education,  and 
Welfare  by  sections  201<vi  and  511  of 
the  Act  '21  use.  321<vi  and  360a >,  and 
d'?leeat€d  by  him  to  the  Commissioner 
of  Food  and  Drugs  '21  CFR  2.120».  The 
proposal  was  Issued  pursuant  to  the  pro- 
visions of  section  701  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  i21  U.S.C.  371), 
and  as  provided  In  that  Section,  inter- 
e.sted  persons  were  Invited  to  submit  their 
views  In  writing  regarding  the  proposal. 


Thereafter,  by  letter  of  February  17, 
1966,  respondent  Hoffmann-La  Roche, 
Inc.,  a  New  Jersey  corporation,  which 
manufactures  and  distributes  the  drugs, 
chlordiazepoxide  (Librium)  and  diaze- 
pam (Vallum),  submitted  Its  comments 
on  the  proposed  Inclusion  of  Librium 
and  Valium  on  the  list  of  drugs  subject 
to  control  as  having  a  potential  for  abuse 
because  of  their  depressant  effect  on  the 
central  nervous  system. 

On  March  19.  1966,  the  Commissioner 
published  in  the  Federal  Register  <31 
F.R.  4679)  the  order  proposed  on  Janu- 
ary 18,  1966.  amending  Part  166  by  ad- 
ding 5  166.3(c)(1)  designating  Librium 
and  Valium  as  substances  having  a  po- 
tential for  abuse  because  of  their  de- 
pressant effect  on  the  central  nervous 
system,  and  thereby  subjecting  persons 
manufacturing  and  distributing  Librium 
and  Valium  to  the  additional  controls 
imposed  under  the  Drug  Abuse  Control 
Amendments  of  1965.  The  order  provided 
that  persons  adversely  affected  might  file 
written  objections  within  30  days  fol- 
lowing the  date  of  its  publication  In  the 
Federal  Register. 

Timely  objections  to  the  inclu.slon  of 
Librium  and  Valium  in  5  166.3(cm1) 
were  filed  by  respondent  by  letter  of 
April  18.  1966.  Respondent's  objections 
asserted  that  it  Ls  the  manufacturer  and 
distributor  of  Librium  and  Valium;  and 
that  the  listing  of  these  drugs  as  having 
.such  potential  for  abuse  as  to  require 
controls  comparable  to  those  imposed 
on  amphetamines  and  barbiturates  is  not 
justified  by  the  nature  of  the  drugs  nor 
on  the  basis  of  the  experience  with  the 
drugs,  and  would  adversely  affect  re- 
spondent and  be  contrary  to  the  public 
interest.  Restwndent  .specifically  objected 
to  the  inclusion  of  the  drugs  on  the  basis 
that  it  has  not  been  demonstrated  or  es- 
tablished that  they  have  a  potential  for 
abu.se  as  that  phrase  is  lised  in  section 
201 1 V )  ( 3 »  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  321(v)(3>),  or 
even  as  it  is  defined  In  the  regulations 
issued  thereunder  (21  CFR  166.2(e) ). 

Thereafter,  on  May  17,  1966.  the  Com- 
missioner Issued  an  order  staying  the 
effectiveness  of  his  prior  order  with  re- 
spect to  Librium  and  Valium,  finding  that 
the  objections  of  respondent  stated  rea- 
sonable grounds  for  a  hearing,  specifying 
the  issues,  and  setting  the  matter  for 
hearing  before  Mr.  William  E.  Brennan 
as  Presiding  Officer,  beginning  on  July  25, 
1966. 

The  issues  established  to  resolve  the 
question  of  potentiality  for  abuse,  pur- 
suant to  the  foregoing  directive,  are  as 
follows : 

1.  Whether  there  is  evidence  that 
Individuals  are  taking  the  drug  or  drugs 
containing  such  substances  in  amounts 
sufQcient  to  create  a  hazard  to  their 
health  or  to  the  safety  of  other  Individ- 
uals or  of  the  community; 


2.  Whether  there  is  evidence  of  signifi- 
cant diversion  of  the  drug  or  drugs  con- 
taining such  substances  from  legitimate 
drug  channels; 

3.  Whether  there  is  evidence  that  indi- 
viduals are  taking  the  drug  or  drugs  con- 
taining such  substances  on  their  own 
Initiative  rather  than  on  the  basis  of 
medical  advice  from  a  practitioner  li- 
censed by  law  to  administer  such  drugs  in 
the  course  of  his  professional  practice; 
and 

4.  Whether,  if  chlordiazepoxide  (Lib- 
rium) has  been  the  subject  of  abuse, 
diazepam  (Vallum),  a  newer  drug.  Is  so 
related  to  it  as  to  make  it  likely  that  the 
drug  will  have  the  same  potentiality  for 
abuse. 

Thereafter,  on  July  19,  1966,  the  Com- 
missioner publl.shed  in  the  Federal  Reg- 
ister (31  F.R.  9752)  an  order  reschedul- 
ing the  hearing  on  the  inclusion  of 
Librium  and  Vallum,  to  begin  August  8, 
1966,  before  Mr.  Edgar  A.  Buttle,  as  Pre- 
siding Officer. 

Following  prehearing  conferences  on 
August  1  and  August  5.  1966,  hearings  in 
this  proceeding  began  on  August  8,  1966, 
and  finally  concluded  on  November  18, 
1966.  During  this  period,  there  were  46 
days  of  hearings  and  conferences,  the 
transcript  of  which  covers  5,167  pages. 
Thirty-four  witnesses  were  called  and 
55  articles  or  extracts  from  the  medical 
literature  were  Introduced  by  the  re- 
spondent. In  addition,  several  hundred 
exhibits  which  consisted  of  reports  of 
individual  cases  and  Incidents  involving, 
or  alleged  to  have  Involved,  these  drugs 
were  admitted  in  evidence. 

On  February  6.  1968,  President  John- 
son transmitted  to  the  Congress  of  the 
United  States  of  America,  Reorganiza- 
tion Plan  No.  1  of  1968.  This  plan  pro- 
vided for  the  transfer  to  the  Department 
of  Justice  under  the  Attorney  General  all 
functions  of  the  Secretary  of  the  Treas- 
ury administered  through  or  with  respect 
to  the  Bureau  of  Narcotics  and  all  func- 
tions of  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  under  the  Drug  Abuse 
Control  Amendments  of  1965  (Public 
Law  89-74;  79  Stat.  226),  except  the 
function  of  regulating  the  counterfeiting 
of  those  drugs  which  are  not  controlled 
"depres.sant  or  stimulant"  drugs.  This 
plan  became  effective  on  April  8,  1968. 
Since  the  functions  of  the  Bureau  of 
Narcotics  and  the  functions  of  the 
Bureau  of  Drug  Abuse  Control  are  now 
combined  in  the  Bureau  of  Narcotics  and 
Dangerous  Drugs,  under  the  Department 
of  Justice,  it  was  necessary  to  amend 
regulations  previously  promulgated  by 
the  former  agencies  by  changing  the 
titles  of  those  individuals  authorized  to 
act  to  reflect  the  change  in  authority 
provided  by  the  reorganization  plan.  It 
was  also  necessary  to  combine  the  regu- 
lations previously  promulgated  by  the 
Secretary    of    Health,    Education,    and 
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Welfare  for  the  enforcement  of  the  Drug 
Abuse  Control  Amendments  of  1965  im- 
der  Chapter  I  of  Title  21  Code  of  Federal 
Regulations,  with  the  regulations  of  the 
former  Bureau  of  Narcotics  under  Chap- 
ter II  of  Title  21. 

Amendment  of  these  regulations  was 
pffected  by  publication  in  the  Federal 
REGISTER  on  Octobcr  3.  1968  (33  F.R. 
14818 ».  In  accordance  with  the  amend- 
ments Part  166  of  Chapter  I  of  Title  21 
of  the'  Code  of  Federal  Regulations  was 
placed  in  Part  320  of  Chapter  U  of  Title 
21  of  the  Code  of  Federal  Regulations. 

On  the  basis  of  the  evidence  received 
at  the  hearing,  and  after  consideration  of 
written  arguments  and  proposed  findings 
and  conclusions,  which  are  adopted  In 
part  or  rejected  in  part  as  is  apparent 
from  the  detailed  findings  herein  made, 
it  is  proposed  that  the  following  order 
be  issued  pursuant  to  the  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  'sees.  201  (v),  511,  701.  52  Stat.  1055. 
as  amended,  79  Stat.  227  et  seq.;  21  U.S.C. 
321  (V),  360a,  371)  and  under  the  au- 
thority vested  in  the  Attorney  General 
by  -Reorganization  Plan  No.  1  of  1968 
(33  F.R.  5611).  and  redelegated  to  the 
Director,  Bureau  of  Narcotics  and  Dan- 
gerous Drugs  (28  CFR  0.200): 
Findings  of  Fact 

the  nature.  effects.  and  uses  of  librium 
and  valium 

1.  The  benzodiazepines,  of  which 
chlordiazepoxide  (Librium)  was  the  first 
synthesized,  are  a  new  class  of  drugs, 
different  chemically  from  the  barbitu- 
rates or  any  other  drugs  known  at  the 
time  of  their  syntheses  (Zbinden,  Tr. 
2080-84;  R^142C;  R-119;  Lofft,  Tr.  531). 

2.  Chlordiazepoxide     (Librium)     is    a 
benzodiazepine  compound  with  the  fol- 
lowing chemical  formula: 
7-chloro-2-methylanilno-5-phenyl-3H-l-,    4- 
benzodlazeplne  4-oxlde  hydrochloride. 

It  is  a  colorless  crystalline  substance; 
is  soluble  In  water  and  its  molecular 
weight  Is  336.22  (R-119). 

3.  Diazepam  (Valium)  is  a  benzodi- 
azepine derivative  with  the  following 
chemical  formula : 

7-chloro-l.  3-dlhydro-l-methyl-5-phenyl- 
2H-1.  4-benzodlazeplne-2-one. 

It  is  a  colorless  crystalline  compound 
Insoluble  In  water  and  its  molecular 
weight  Is  284.74  (R-120) . 

4.  Experimental  studies  of  their  effects 
in  animals  were  conducted  by  the  Re- 
spondent. These  tests  Indicated  that  Lib- 
rium and  Valium  are  depressant  drugs 
having  a  marked  calming  action  on  the 
central  nervous  system  at  lower  doses.  An 
increase  in  dose  resulted  In  more  pro- 
nounced effects  on  the  central  nervous 
system,  i.e.,  drowsiness,  motor  incoordi- 
nation or  ataxia,  and  sleep.  On  the  basis 
of  specially  designed  experiments 
whereby  excitation  was  induced  by  sur- 
gical or  chemical  means,  or  by  putting 
the  animals  under  stressful  conditioned 
behavior  situations,  the  benzodiazepines 
produced  an  antiexcltatory  effect  at  dose 
levels  below  those  that  caused  neuro- 
toxicity or  oversedatton,  thus  suggesting 


a  usefulness  in  the  treatment  of  anxiety 
and  tension.  (Zbinden,  Tr.  2199-2204;  R- 
142;  Lang  (1963),  R-145;  Helse  (1961), 
R-146). 

5.  The  Respondent  also  presented  evi- 
dence concerning  the  results  of  experi- 
mental tests  on  animals,  designed  to  de- 
termine the  primary  site  of  action  of  the 
benzodiazepines.  Primary  site  of  action 
is  defined  to  mean  the  location  in  the 
brain  where  a  drug  at  the  lowest  dose 
will  produce  an  effect.  It  is  believed  that 
the  primary  site  of  action  of  these  drugs 
is  in  the   subcortical  structures  of  the 
brain.  The  precise  site  of  action  cannot 
be  determined  with  certitude.  Dr.  Ger- 
hard   Zbinden    of    Roche    Laboratories 
stated  that  their  tests  showed  it  to  be  in 
the  hippocampus  (Tr.  2187-88) .  However, 
Dr.  Harold  Himwich.  another  Respond- 
ent witness,  testified  that  his  tests  showed 
that  the  area  most  sensitive  to  low  doses 
of  Librium  and  VaUum,  was  in  the  trans- 
mission from  the  amygdala  to  the  hippo- 
campus. (Tr.  2677.)  Moreover  a  doubling 
of  the  dose  in  these  tests  done  at  Roche 
Laboratories  resulted  in  the  drug  effect 
spreading  to  the  cortex,  the  area  of  the 
brain  associated  with  judgmental  func- 
tions. (Zbinden,  Tr.  2187;  R^142S.>  When 
the  dose  was  further  increased  the  whole 
brain  was  Involved.  (Tr.  2188. ) 

6.  Librium  and  Valium  are  widely  used 
in  the  treatment  of  anxiety  and  tension, 
as  muscle  relaxants,  as  anticonvulsants, 
and  as  antidepressants. 

7.  Librium  has  been  in  general  medical 
use  since  1960  and  more  than  6  billion 
capsuls  of  the  drug  have  been  com- 
mercially distributed  since  its  approval 
by  the  Food  and  Drug  Administration 
(Bennett.  Tr.  4135-36;  R-222i. 

8.  Librium  is  indicated  whenever  fear, 
anxiety  and  tension  are  significant  com- 
ponents of  the  clinical  profile. 

In  low  oral  doses,  the  drug  is  effective 
in  mild  to  moderate  anxiety  and  tension, 
tension  headache,  pre-  and  post-opera- 
tive apprehension,  premenstrual  tension 
and  mentrtial  stress,  chronic  alcoholism, 
behavior  disorders  in  children,  and  when- 
ever anxiety  and  tension  are  concomi- 
tants of  gastrointestinal,  cardiovascular, 
gynecologic  or  dermatologic  disorders. 

Skeletal  muscle  spasticity  (resulting 
from  spinal  cord  injurj',  congenital  or 
acquired  brain  damage)  and  other  de- 
bilitating neuromuscular  disorders  such 
as  dystonia  and  athetosis  frequently  re- 
spond to  Librium.  Painful  muscle  spasm 
associated  with  myositis,  fibrositis,  bur- 
sitis, tenosynovitis,  arthritis,  fractiu-es, 
intervertebral  disc  syndrome,  •whiplash 
injury,  low  back  paAiapr  postural  strains 
is  often  benefited  wnln  emotional  fac- 
tors are  present. 

In  higher  oral  doses,  Librium  is  of 
value  in  the  more  severe  anxiety  and  ten- 
sion states,  agitated  depression  and  am- 
bulatory psychoneuroses  (e.g.,  acute  and 
chronic  anxiety  states,  phobias,  obses- 
sive-compulsive reactions  and  schizoid 
behavior  disorders) .  In  addition,  it  may 
be  useful  in  certain  types  of  acute  agita- 
tion due  to  chronic  alcoholism  or  alco- 
holic withdrawal  (including  deliriimi 
tremens),    hysterical    or    panic    states, 
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paranoid    states    and    acute    stages    of 
schlz(«)hrenia  (R-119). 

9.  Diazepam  (Valium)  is  of  use  In 
dealing  with  anxiety  reactions  stemming 
from  stressful  circumstances  or  when- 
ever somatic  complaints  are  concomi- 
tants of  emotional  factors.  It  is  useful  in 
psychonem-otic  states  manifested  by 
anxiety,  tension,  fear  and  fatigue. 

Valium  may  also  be  useful  in  acute 
agitation  due  to  alcohol  withdrawal. 

Valium  may  be  of  use  to  alleviate  mus- 
cle spasm  associated  with  cerebral  palsy 
and  athetosis  (R-119). 

10.  Librium  and  Valium  have  also  been 
used  in  the  treatment  of  epilepsy.  (Gibbs. 
Tr.  2241-42).  Dr.  Frederick  E.  Gibbs,  a 
renowned  expert  in  the  field  of  electro- 
encephalography, testified  that  he  found 
Valium  most  effective  in  the  treatment  of 
petit  mal  variance,  a  condition  usually 
associated  with  very  severe  convulsions 
with  neurological  signs  and  sj-mptoms. 
(Gibbs.  Tr.  2252).  Valium  has  also  been 
used  in  the  management  of  status  epi- 
lepticus  (Gibbs,  Tr.  2142^5  > . 

11.  Librium    is    considered    by    many 
physicians  to  be  the  drug  of  choice  in  the 
treatment  of  acute  alcoholism    'Cham- 
bers. Tr.  1625;  Kissen  <196lJ.  R-91;  Ar- 
mour  (1963),  R-51).  The  concensus  of 
medical  opinion  appears  to  be  that  Lib- 
rium given  intramuscularly  at  sufficient 
doses  suppresses  and  prevents  the  symp- 
toms of  alcohol  withdrawal,  i.e.,  tremor, 
hallucinations,    delerium    tremens,    and 
convulsive  seizures.  (Lofft.  Tr.  532,  558. 
Chambers,    Tr.    1625;     D'Agostino.    Tr. 
3812-15;  Armour  (1963'.  R-51.  p.  369-70. 
Hoff  (1963),  R-85,  p.  152.  Kissen  '1961). 
R-91,  p.  106.  Morrison  (1963).  R-99,  p. 
431,  Lawrence  ( 1960) ,  R-93 1 .  A  minority 
view  holds  that  Librium  does  not  prevent 
all  symptoms  of  alcohol  v^ithdrawal  but 
only  "makes  the  withdrawal  from  alco- 
hol  less   painful"    (Kendis,   Tr.   2874); 
"makes  [hallucinations]  less  terrifying" 
(Kendis,  Tr.  2885;  also  Short  and  Moore 
(1965),  1^-227,  p.  1204) ;  and  "calms  the 
patient     markedly,      land]      diminishes 
anxiety  and  restlessness"  (Rosenfield  & 
Brizzoco  (1964) ,  R-228,p.  83) . 


PSYCHIC  AND  PHYSICAL  DEPENDENCE.  TOL- 
ERANCE, WITHDRAWAL  SYMPTOMS,  AND 
OTHER  HAZARDS  TO  HEALTH  AS  FACTORS  IN 
DETERMINING  POTENTIALITY  FOR  ABUSE 

12.  The  existence  of  psychic  depend- 
ence is  one  of  the  elements  in  assessing 
abuse  liability.  Psychic  dependence  on  a 
drug  (habituation)  has  developed  when 
"the  effects  produced  by  a  drug,  or  the 
conditions  associated  with  its  use,  are 
necessary  to  maintain  an  optimal  state 
of  well-being"  (Jaffe  (1965),  R-133.  p 
285) .  It  involves  "a  belief  on  the  part  of 
the  subject  that  he  must  experience  the 
effect  of  a  drug"  (Deneau.  Tr.  1028).  It 
is  "a  situation  in  which  getting  the  drug, 
taking  the  drug,  safeguarding  his  sup- 
ply, becomes  one  of  his  major  motiva- 
tions in  life"  (Isbell,  Tr.  1546). 

13.  The  World  Health  Organization 
Expert  Committee  on  Addiction  Produc- 
ing Drugs  has  described  the  problem  of 
psychic  dependence  in  these  terms;  "  [In- 
dividuals] may  become  dependent  upon 
a  wide  variety  of  chemical  substances 
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that  produce  central  nervous  system  ef- 
fects ranging  from  stimulaUon  to  depres- 
sion. All  of  these  drugs  have  one  effect 
in  common:  They  are  capable  of  creat- 
ing, in  certain  individuals,  a  particular 
state  of  mind  that  is  termed  'psychic 
dependence'.  In  this  situation,  there  is  a 
feeling  of  satisfaction  and  a  psychic  drive 
that  require  periodic  or  continuous  ad- 
ministration of  the  drug  to  produce 
pleasure  or  to  avoid  discomfort.  Indeed, 
this  mental  state  is  the  most  powerful 
of  all  of  the  factors  Involved  in  chronic 
intoxication  with  psychotropic  drugs, 
and  with  certain  types  of  drugs  it  may 
be  the  only  factor  involved,  even  in  the 
case  of  most  intense  craving  and  per- 
petuation of  compulsive  abuse"  lEddy, 
et  al.  il965>.  G-81.  p.  723:  Tr.  1104-05). 
14  The  habitual  use  of  a  substance, 
per  se.  does  not  necessarily  imply  psychic 
dependence.  Chronic  diseases  such  as 
diabetes  require  continual  drug  treat- 
ment, and  this  does  not  imply  psychic 
dependence.  iSeevers  il962>,  R-131,  p. 
94:  Deneau,  Tr.  1035.  >  In  sum.  psychic 
dependence  is  "something  more  than 
simply  symptomatic  relief"  'Eddy,  Tr. 
1105-061. 

15.  Substantial  evidence  of  record  es- 
tablishes that  individuals  have  developed 
psychic  dependence  to  Librium  and  Val- 
ium. The  uncontested  testimony  of 
physicians  was  that  patients  find  the  two 
drugs  pleasant  to  take  i Murray.  Tr.  364; 
Barten,  Tr.  454;  Evans,  Tr.  813-15,  829- 
30 1.  They  provide  an  Inner  sensorial 
feeling  that  is  gratifying  to  the  patient 
<Uzee.  Tr.  907'.  Patients  were  reported 
to  have  been  apprehensive  about  being 
without  their  supply  of  the  medication 
and  expressed  to  their  physicians  a  re- 
luctance to  come  off  the  drugs.  Individ- 
uals have  attempted  unsuccessfully  to 
discontinue  taking  Librium  and  Vallum 
when  a  dependency  has  developed.  Still 
other  patients  have  gone  to  excessive 
lengths  to  maintain  their  supply  of  the 
two  drugs.  (Lofft.  Tr.  1560;  Evans.  Tr. 
817.  825:  Uzee.  Tr.  905-06;  Galen,  Tr. 
1443-48:  Chelton,  Tr.  1672;  Williams, 
Tr.  1757-59:  Guile  <1963>,  G-14:  Ling- 
jerde  « 1965  • ,  G-55 ;  Wenkstetten  <  1965 ) . 
G-91.  Table  3:  Kranz  il965i,  G-94,  pp. 
8-9 1 .  This  experience  confirms  the  opin- 
ion expressed  by  experts  that  Librium 
and  Valium  are  drugs  to  wliich  individ- 
uals can  and  do  develop  psychic  de- 
pendence. 'Eddy,  Tr.  1077;  Isbell,  Tr. 
1552-54:  Eddy,  et  al  il965»,  G-81,  727). 

16.  Respondent  has  adduced  evidence 
by  the  testimony  of  praicticing  physicians 
and  reports  from  the  medical  literature 
that  psychic  dependence  to  Librium  and 
Vallum  has  not  been  encountered  in  ex- 
tensive clinical  use  over  many  years 
f Cohen,  Tr.  324;  Feldman.  Tr.  3683; 
D'Agostino,  Tr.  3819:  Stanfield,  Tr.  3844; 
Schicle,  Tr.  4933:  Harris  &  Cohen  <  1969) , 
R-81:  Farb  11961',  R^78;  Cohen  and 
Harris  '1961i.  R-63;  Moore  il962i, 
R-98;  Reiser  '1962>,  R-86;  Bragan 
1 1963  > .  R-58 :  Levy  <  1963  > ,  R-95 :  Burnett 
&  Holman  il965i,  R-61).  This  does  not 
rebut  the  evidence  introduced  by  the 
Government.  The  doctors  appearing  on 
behalf  of  the  Respondent  were  adminis- 
tering Librium  and  Vallum  generally  at 
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conservative  therapeutic  levels,  not  in  ex- 
cess of  recMnmended  doses,  and  were 
closely  supervising  the  drug  therapy  of 
their  pmtients. 

Such  evidence  tends  to  confirm  the  fol- 
lowing estimation  set  forth  in  the  Final 
Report  of  the  President's  Advisory  Com- 
mission on  Narcotics  and  Drug  Abuse 
of  1963: 

Dni?  abuse  Is  not  a  uniform  problem 
throughout  the  country,  and  even  In  the 
are.is  of  the  highest  Incidence  few  medical 
practitioners  come  Into  contact  with  the 
afflicted.  It  Is  estimated  that  most  medical 
practitioners  never  see  a  habitual  drug 
abuser  [G.  Ex.331,  p.  57|. 

17.  Drugs  which  are  capable  of  pro- 
ducing euphoria  are  particularly  suscep- 
tible to  being  abused.  Euphoria  Is  defined 
as  'an  exaggerated  sense  of  well  being." 
<21  CFR  166.2(c>i2)  i.  The  evidence  es- 
tablishes that  euphoria  has  been  reported 
following  u-se  of  Librium  and  Vallum. 
(Barten,  Tr.  454:  Chambers,  Tr.  1628; 
EX>mino.  Tr.  4617:  Zbinden  et  al.  (1961). 
R-118,  pp.  627.  634;  Guile  (1963),  G-14, 
p.  57:  Towler  et  al.  (1962),  R-73,  p.  833: 
Darling  <  1963 ) ,  G^8,  p.  502. ) 

18.  The  Respondent  introduced  the  re- 
sults of  two  experimental  studies  de- 
signed to  explore  the  capacity  of  Librium 
and  Valium  to  produce  psychic  depend- 
ence. The  experimental  procedures  used 
in  these  studies  are  in  the  early  stages 
of  their  development  and.  although 
promising,  have  produced  inconclusive 
results. 

The  study  reported  by  Gerald  A.  Den- 
eau Involved  the  self-adminlstratlon  of 
Librium  to  five  Rhesus  monkeys.  He  has 
developed  equipment  which  permits  the 
animal  to  self-administer  the  drug  but 
which  still  restrains  the  animal  suffi- 
ciently for  the  purpo.se  of  the  experiment. 
The  number  of  injections  of  a  drug  which 
an  animal  self-administers  is  electroni- 
cally recorded  on  a  strip  chart,  from 
which  it  is  possible  to  compute  the  total 
doses  taken  by  the  animal  during  a  given 
period  of  time.  Of  the  five  monkeys 
tested,  one  monkey  could  not  be  Induced 
to  take  any  of  the  drug  (Deneau.  Tr. 
2300,  2302-05).  Two  of  the  remaining 
four  monkeys  failed  to  take  pentobarbi- 
tal— a  drug  with  a  proven  abuse  liability 
and  which  was  used  as  a  control  in  the 
test — in  any  consistent  way  (Tr.  2306, 
2308).  The  remaining  two  monkeys 
showed  an  erratic  pattern  of  self-admin- 
lstratlon, sometimes  taking  no  Librium 
for  a  period  of  several  days  and  then 
spontaneously  self -administered  as  much 
of  the  dru£j  as  they  could  physically  with- 
stand (Tr.  2309-10.)  The  experiments, 
which  were  complicated  by  several  tech- 
nical failures  <Tr.  2305-07),  are  very 
difficult  to  interpret.  'Tr.  2311.) 

The  .study  reported  by  Alberto  Dl 
Mascio,  Ph.  D..  involved  the  observation 
of  behavior  effects  in  humans  following 
administration  of  various  central  nervous 
system  drugs,  including  d-amphetamine, 
secobarbital,  meprobamate,  Librium  and 
Valium.  The  essential  method  of  these 
studies  is  to  administer  a  battery  of 
standard  tests  to  a  group  of  subjects,  then 
to  administer  the  drug  being  tested  to 
one  group  and  placebo  to  another,  and 


then  to  repeat  the  same  tests.  In  order 
to  compare  the  changes  in  the  scores  fol- 
lowing  administration  of  the  drug,  with 
the  changes  occurring  after  administra- 
tion of  the  placebo.  (Di  Mascio  et  al. 
(1963),  R^167).  The  test  subjects  were 
given  mild,  tranquillzing  doses  of  Lib- 
rium (5  mg.  t.l.d./lO  mg.  t.l.d.)  and 
Vallum  (2  mg.  t.l.d.,  5  mg.  t.l.d.).  They 
received  high,  .sleep-promoting  doses  of 
secobarbital  (100  mg./200  mg.)  (R-170 
(F)   (1)  and  (2) ). 

19.  "Tolerance"  is  an  adaptive  proc- 
ess which  contributes  to  abuse  because, 
where  it  exists,  a  person  tends  contin- 
ually to  increase  the  amount  of  drug  be- 
ing taken.  Tolerance  has  developed  when, 
after  repeated  administration,  a  given 
dose  of  a  drug  produces  a  decreasing  ef- 
fect or,  conversely,  when  increasingly 
larger  doses  must  be  administered  to 
obtain  the  effects  observed  with  the  orig- 
inal dose  tJaffe  (1965),  R-13,  p.  285; 
Deneau.  Tr.  1009). 

20.  Tolerance  occurs  with  a  great  many 
drugs  which,  on  the  basis  of  clinical  ex- 
perience, have  been  found  to  be  both 
addicting  and  nonaddictlng  in  character, 
and  therefore,  "the  phenomenon  of  tol- 
erance by  itself  is  not  a  reliable  index  of 
abuse  liability"  (Deneau,  Tr.  1010) .  How- 
ever, "Tolerance  enables  the  central  ner- 
vous system  to  bear  exposure  to  larger 
and  larger  concentrations  of  the  drug, 
and  it  permits  the  optimal  development 
of  those  adaptive  processes,  probably  of  a 
biochemical  nature,  which  lead  to  physi- 
cal dependence."  (Seevers  (1962),  R-131, 
p.  95). 

21.  There  was  evidence  of  reports  from 
the  medical  literature  that  drowsiness 
and  ataxia  in  patients  on  given  doses  of 
Librium  and  Vallum  have  disappeared 
within  a  few  days  with  no  reduction  in 
dose  (Grayson  (1962),  G-66,  p.  10; 
Youngblood  (1964).  G-75,  p.  2107; 
Schcrbel  (1961).  G-29.  p.  280;  Domino. 
Tr.  4698-47011. 

22.  There  was  also  evidence  that  pa- 
tients have  increased  their  dosage  In 
order  to  maintain  relief  of  anxiety  (Uzee. 
Tr.  913.  919;  Mr.  E.,Tr.  494-95;  Ungjerde 
(1965),  G-55,  p.  3).  To  date,  however, 
there  have  been  few  such  reports  in  the 
medical  literature  and  Respondent's 
witnesses  have  testified  that  tolerance 
to  Librium  and  Valium  has  not  been  en- 
countered in  extensive  use  over  many 
years  (Gibbs,  Tr.  2263-64;  D.  Feldman. 
Tr.  2532-33;  Bercel,  Tr.  2653-54.  2657: 
Scherbel,  Tr.  2821;  Goldman.  Tr.  2914; 
Friend.  Tr.  2937;  Cohen,  Tr.  3218,  3220; 
Schwab,  Tr.  3383-84;  D.  Feldman.  Tr. 
3682;  Knott,  Tr.  3716;  D'Agostino.  Tr. 
3817:  Stanfield.  Tr.  3844:  Snell,  Tr.  3884: 
Smith,  Tr.  3924;  Schiele,  Tr.  4033;  Green- 
berg,  Tr.  4060).  The  evidence  establishes 
that  it  Is  possible  to  develop  tolerance  to 
Librium  and  Valium  but  that  it  has 
not  been  frequently  observed. or  reported. 

23.  The  evidence  shows  that  Librium 
has  been  used  widely  and  with  satisfac- 
tory results  in  the  treatment  and  re- 
habilitation of  alcoholic  patients 
(Kendls.  Tr.  2867;  Rosenfeld,  Tr.  3422; 
Hoff  (1963),  R-85.  p.  152).  There  is  some 
evidence  that  Vallum  has  also  been  used 
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with  alcoholic  patients  without  en- 
countering abuse  (Hoff  (1963),  R-«5.  pp. 
150.  152;  Burdine  (1964),  R-59,  p.  591). 
24  Although  expert  medical  witnesses 
testified  that  they  had  not  observed 
Librium  or  Valium  to  produce  any 
sensorial  effect  that  could  be  charac- 
terized as  a  "kick"  or  "high",  t,here  was 
substantial  evidence  adduced  by  the  Gov- 
ernment to  the  effect  that  patients  with 
alcoholic  problems  had  abused  the  two 
dru"s  either  alone  or  in  combination  with 
ilccThol  to  the  point  of  Intoxication. 
iLofft,  Tr.  536,  555,  557;  Uzee,  Tr.  907-08; 
Chambers,  Tr.  1629;  Chelton,  Tr.  166^ 
70  1673;  Williams,  Tr.  1741,  1747,  1749; 
Kj'olstad  (1964),  R-92.  p.  7). 

25.  Physical  dependence  Is  a  major 
factor  in  causing  drug  abuse.  The  World 
Health  Organization  Expert  Committee 
on  Addiction-Producing  Drugs  has  de- 
fined physical  dependence  as  "an  adap- 
tive state  that  manifests  itself  by  in- 
tense physical  disturbances  when  the  ad- 
ministration of  the  drug  Is  suspended 
•  •  *.  These  disturbances,  i.e..  the 
withdrawal  or  abstinence  syndrome,  are 
made  up  of  specific  arrays  of  symptoms 
and  signs  of  psychic  and  physical  nature 
that  are  characteristic  for  each  drug 
type.  These  conditions  are  relieved  by 
readministration  of  the  same  drug  or  of 
another  drug  of  similar  pharmacological 
action  within  the  same  generic  type." 
(Edd>'  et  al.  (1965).  G-81,  p.  723).  The 
production  of  a  withdrawal  syndrome  or 
a  withdrawal  illness  upon  discontinua- 
tion of  the  drug  "is  the  only  way  one  can 
demonstrate  that  physical  dependence 
exists."  (Deneau.  Tr.  1011-12). 

26.  Discussing  physical  dependence. 
Dr.  Martin  Seevers  states  "Among  de- 
pressant drugs,  the  order  of  magnitude 
of  abuse  Is:  (1)  Alcohol,  (2)  the  mor- 
phine-like analgesics,  and  (3)  the  bar- 
biturate-like sedatives.  With  these  drugs, 
abuse  is  enhanced  by  the  development  of 
physical  dependence,  and  the  compul- 
sion to  continue  taking  the  drug  is  re- 
inforced by  fear  of  the  mental  and 
physical  agonies  of  withdrawal.  However, 
although  physical  dependence  Is  only 
rarely  a  primary  factor  leading  to  com- 
pulsive abuse,  in  those  drugs  that  in- 
duce It,  It  is  a  potent  factor  favoring 
continuance  of  abusive  use."  (R-131, 
p.  95). 

27.  Nonnarcotic  dnogs,  such  sis  the 
barbiturates,  which  produce  demon- 
strable physical  dependence  usually  do  so 
only  on  extremely  high  doses  continued 
over  a  long  period  of  time.  To  produce 
physical  dependence  maximally,  one 
must  administer  the  drug  frequently 
enough  so  that  the  subject  Is  under  con- 
tinuous drug  effect,  and  in  doses  such 
that  the  effect  is  rather  pronounced,  and 
for  prolonged  periods  of  time.  (Eteneau. 
Tr.  1014). 

28.  The  demonstration  of  physical  de- 
pendence, either  experimentally  or  spon- 
taneously, does  not  mean  that  the  drug 
Involved  will  necessarily  produce  psychic 
dependence.  (Eddy,  et  al  (1965),  0-81, 
p.  723) .  Morphine,  for  example,  has  been 
administered  to  patients  In  hospitals 
thousands  of  times  even  over  prolonged 
periods  of  time  without  the  development 
of  psychic  dependence.  This  occurs  be- 
cause the  patient  accepts  the  drug  for 


symptomatic  relief  and  does  not  become 
personally  involved  in  its  suiministra- 
tion  (Eddy,  Tr.  1106-07). 'However,  it  is 
now  generally  accepted  that  physical 
dependence  to  a  drug  is  a  strong  rein- 
forcing factor  for  the  development  of 
psychic  dependence.  (Isbell,  Tr.  1555, 
1565,  1569-71.  1581). 

29.  Dr.  Leo  E.  Holhster  directed  the 
only     controlled     study     to     determine 
whether  it  is  possible  to  produce  with- 
drawal reaction  from  Librium.  In  this 
study  large  doses  of  Librium  were  ad- 
ministered to  38  patients,  most  of  whom 
were    schizophrenics,    over    a    6-month 
period.  In   11   of  these  patients,  treat- 
ment with  the  drug  was  abruptly  termi- 
nated by  substituting   a  placebo.  In   a 
conscious  attempt  to  determine  whether 
they  would  experience  withdrawal  symp- 
toms. The  dosage  used  in  these  11  pa- 
tients ranged  from  300  to  600  mg.  daUy; 
six  patients  received  the  latter  dose.  Du- 
ration of  treatment  varied  from  2  to  6 
months.  10  patients  having  been  treated 
for  5  months  or  longer  ((j-16A,  p.  64). 
30.  Dr.  HoUister  has  summarized  his 
observations    as    follows:    "When  they 
were  withdrawn  we  found  that  10  out  of 
1 1  patients  experienced  new  symptoms  or 
signs  which  could  have  been  due  to  drug 
withdrawal.    I    emphasize    'could    have 
been'  because  many  of  the  symptoms  of 
drug   withdrawal  are  similar  to  those 
one  ordinarly  treats  with  these  drugs, 
and  there  is  also  a  problem  in  determin- 
ing which  is  which."  (Tr.  301-02.)   "Al- 
though differentiating  withdrawal  reac- 
tions    from     recrudescent     psychiatric 
symptoms    after    drug    withdrawal    is 
always    difficult,    a   number   of   factors 
favored  the  former  interpretation  of  the 
newly  appearing  symptoms  and  signs. 
First,  the  frequency  (10  of  11  patients) 
of  new  symptoms  or  signs  soon   after 
withdrawal.    Second,    their    coincidence 
with  decreasing  plasma  levels  of  drug. 
Third,   postwithdrawal    seizures   in   two 
patients.    Fourth,    a   slower   onset    and 
subtler  development  of  this  syndrome 
than  that  from  meprobamate  or  barbi- 
turates.   This    difference    is    consonant 
with  the  slower  decline  in  plasma  levels 
of  chlordiazepoxide,   whose   half-life  is 
48  hours  as  compared  with  24  hours  for 
meprobamate    (HoUister  and   Glazener, 
1960b)."    (HoUister,    (1961),    G-16A,    p. 
67). 

31.  Dr.  HoUister  stated  that  the  with- 
drawal reactions  "In  general  •  •  ♦  would 
resemble  withdrawal  to  alcohol,  barbi- 
turates or  meprobamate,  with  the  major 
distinguishing  feature  being  the  timing. 
The  withdrawal  syndrome  here  was  at- 
tenuated and  delayed.  Instead  of  getting 
aU  symptoms  early,  as  you  usuaUy  get 
with  the  other  drugs,  within  24  to  48 
hours,  you  did  not  begin  to  develop  symp- 
toms imtil  alter  48  hours.  Then  they  ap- 
peared somewhat  subtly  and  Insidiously." 
(Tr.  307). 

32.  Dr.  J.  L.  Bennett  conducted  a 
study  In  which  Valium  was  administered 
to  groups  of  schizophrenic  patients  for  a 
period  of  6  weeks  (HoUister.  Bermett. 
et  al.  (1963).  0-69).  The  purpose  of  the 
study  was  "to  test  the  effect  alter  the 
completion  of  6  we^s  •  •  •  of  abrupt 
withdrawal  of  the  drug  from  the  patient, 
by  the  substitution  of  an  Inert  placebo 
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medication  so  that  the  patient  was  not 
aware  the  drug  was  being  withdrawn." 
(Bennett,  Tr.  229).  These  patients  were 
given  30  mg.  of  Valiimi  per  day  for  the 
first  week,  with  the  dosage  being  progres- 
sively increased  to  60  mg.  per  day,  80 
mg.  per  day,  and  finaUy   reaching   120 
mg.  per  day  in  the  fourth  week  of  the 
study.    In    13    patients    the    drug    was 
abruptly  stopped.  Dr.  Bennett  described 
symptoms  in  six  of  the  13  patients  which 
he  attributed  to  the  abrupt  withdrawal 
of  the  drug.  Including  one  who  had  pre- 
convulsive  symptoms   of   tenseness,   ri- 
gidity,  and  loss   of  consciousness,   and 
another  who  had  a  grand  mal  seizure  on 
the  eighth  day  after  withdrawal.  Defin- 
ing physical  dependence  as  a  state  in 
which  such  physical  symptomatology  is 
manifested   upon  withdrawal,   he   con- 
cluded  that   such   physical   dependence 
could  develop  with  Valium  "at  the  dosage 
that  was  used"  (Tr.  234). 

33.  Librium  and  VaUum  have  l>een 
taken  In  excessive  amounts  for  extended 
periods  of  time  by  individuals  to  the 
point  that  they  have  become  physicaUy 
dependent  on  the  drug.  When  use  of  the 
drugs  has  been  abruptly  discontinued, 
some  of  these  persons  have  experienced 
symptoms  associated  with  the  barbitu- 
rate abstinence  syndrome  (See  Lofft,  Tr. 
534-35.  541;  Eddy.  Tr.  1096-97;  IsbeU. 
Tr.  1547-48;  G-81,  pp.  725-26;  R-133.  p. 
297).  These  symptoms  as  evidenced 
Include : 

<a)  Increased  tension  and  anxiety 
(Mr.  E..  Tr.  501-02;  Lofft,  Tr.  546;  Uzee, 
Tr.  919;  WUliams.  Tr.  1747,  1749,  1750- 

51); 

(b)  Insomnia  (Lofft,  Tr.  544.  548-49; 

WUliams,  Tr.  1749) ; 

(c)  Restlessness  (Barten,  Tr.  448; 
Lofft,  Tr.  543;  Chelton,  Tr.  1673; 
WlUiams,  Tr.  1747.  1748.  1754) ; 

(d)  Tremulousness  (Lofft.  Tr.  543; 
Uzee,  Tr.  908-09;  921) : 

(e)  Muscle  spasms  (Mr.  E.,  Tr.  502; 
Lofft,  Tr.  544,  546) ; 

(f)  HaUucinatlons  (Barten,  Tr.  447- 
48;  Lofft.  Tr.  540-41;  Uzee,  Tr.  915;  WU- 
Uams.  Tr.  1744) ; 

(g)  Grand  mal  seizures  (Bennett.  Tr. 
241;  HoUister,  Tr.  305;  Barten.  Tr.  448; 
Lofft,  Tr.  540,  611;  WUUams,  Tr.  1751- 
52;  and 

(h)  Confusion  and  disorientation 
(Barten,  Tr.  447^8;  Lofft,  Tr.  540-43; 
Uzee.Tr.  907-08.  921). 

34.  Dr.  John  G.  Lofft,  a  psychiatrist 
and  specialist  In  the  treatment  of  alco- 
holism and  alUed  addictions,  testified 
that  the  abstinence  syndrome  associated 
with  Librium  and  Valium  withdrawal 
compares  to  that  experienced  after  ab- 
rupt withdrawal  from  bEirblturates  (Tr. 
550).  It  Is  characterized  In  its  mildest 
form  by  Insomnia  and  increased  anxiety 
(Tr.  54a-49) .  When  the  patient  has  been 
taking  elevated  doses  for  long  periods 
of  time  the  withdrawal  syndrome  is 
marked  by  restlessness,  tremulousness. 
muscle  pains,  perspiration,  haUucina- 
tions,  and  sometimes,  although  not  fre- 
quently, convulsive  seizures  (Tr.  540.  543. 
547) .  Tine  severity  of  the  withdrawal  is 
dependent  upon  the  degree  of  depend- 
ence, and  the  amount  of  drug  the  per- 
son has  been  taking  (Tr.  551-52;  Jafle 
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(19651.  R-133.  p.  289).  Librium-Valium 
withdrawal  differs  from  the  barbiturate 
withdrawal  syndrome  In  that  It  persists 
over  a  longer  period  of  time  iLofift,  Tr. 
550-5  n. 

35.  The  evidence  also  indicates  that 
those  individuals  who  showed  signs  of 
Librium  or  Vallum  dependence  usually 
had  experienced  difBculty  with  similar 
druK.>  before-most  often  alcohol  (Lofft. 
Tr.  553:  Evans,  Tr.  820:  Uzee.  Tr.  905: 
Chambers.  Tr.  1626-29:  Chelton.  Tr. 
1670.  1674  •.  These  "dependent  person- 
alities", as  they  have  been  characterized, 
look  for  chemical  solutions  to  a  variety 
of  problems.  They  will  reduce  a  depend- 
ency on  alcohol  by  moving  to  a  different 
but  related  dependency  'Lofft.  Tr.  552- 
53) .  Sometimes  the  pattern  is  one  of  mul- 
tiple addiction,  eg..  Librium  and  alcohol 
together,  Librium  and  a  barbiturate,  etc. 
(Lofft.  Tr.  536;  Evans.  Tr.  819-20:  Uzee, 
Tr.  907:  Isbell,  Tr.  1558:  Chambers.  Tr. 
1632:  Chelton.  Tr.  1671:  Williams,  Tr. 
1741). 

36.  Substantial  evidence  of  record  de- 
monstrates that  Librium  and  Valium 
taken  in  excessive  doses  produce  intox- 
ication which  is  manifested  by  stasger- 
ing  gait,  drowsiness,  slurred  speech,  and 
poor  coordination.  'Bennett.  Tr.  241-42; 
Barten.  Tr.  447:  Lofft.  Tr.  539-40,  555; 
Evans.  Tr.  812,  823-24;  Galen.  Tr.  1434- 
37;  Chelton.  Tr.  1669-70.  1673-75: 
Lemere  '1960).  G-20;  J.  Miller  (1962). 
G-22:  Murray  (1960).  G-23:  Barten 
C1965).  G-42'. 

37.  There  were  further  evidence  that 
Libruim  at  moderate  doses  has  some  ef- 
fect upon  judgment  and  that  at  elevated 
doses  it  may  reasonably  be  expected  to 
impair  a  person's  ability  to  operate  an 
automobile  with  normal  alertness  re- 
quired to  insure  safety  >  Bennett.  Tr.  242 ; 
Murray,  Tr.  329-45:  Lofft.  Tr.  554;  Eddy, 
Tr.  1097;  Chelton,  Tr  1675;  J.  Miller, 
Tr.  3349-54;  3374-75;  J.  Miller  fl962), 
G-22;  Murray  ( I960) ,  G-23) . 

38.  There  was  some  evidence  indicat- 
ing that  Librium  may  produce  a  para- 

*•  doxic^l  rage  reaction,  i.e.,  an  excitable 
and  exhilarated  state  whereby  the  in- 
dividual may  become  a  danger  to  himself 
and  to  others.  This  reaction  has  been 
manifested  in  isolated  instances  by  a 
h(5stile  and  irritable  mood  to  a  point 
where  the  person  taking  Librium  has  be- 
come violent  and  has  physcially  threat- 
ened the  lives  of  others  'Murray,  Tr. 
355-56,  357-59,  360-63:  Barten,  Tr.  447; 
Lofft,  Tr.  558 :  Gibbs,  Tr.  2254-55 ;  Stan- 
field,  Tr.  3860-61;  Murray  (1962).  G-24: 
Bowes  (1965).  G-44;  p.  338;  Krakowski 
'1963 ).  G-51.  p.  49;  Dean  (1962).  R-70, 
p.  4'. 

39  Some  physicians  have  prescribed 
Libriiun  and  Valium  extensively  for  a 
wide  variety  of  patients  and  have  never 
encountered  any  difficulty  in  discontinu- 
ing the  drugs  or  observed  any  withdrawal 
reaction.  'Gibbs,  Tr.  2258;  D.  Peldman. 
Tr  2531;  Rothman.  Tr.  2586,  2622;  Ber- 
cel.  Tr.  2661-63;  Scherbel,  Tr.  2803; 
Goldman.  Tr.  2912;  Friend,  Tr.  2936; 
Cohen,  Tr.  3217.  3219-20.  3228;  Meyer- 
son,  Tr.  3653-54;  P.  Feldman,  Tr.  3683, 
3690:  Knott.  Tr.  3717;  Stanfield,  Tr. 
3849;  Snell,  Tr.  3888:  Smith.  Tr.  3925; 
Schiele,  Tr.  4033;  Greenberg,  Tr.  4060; 
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Bitman  (1966).  G-62).  But  this  Is  not 
surprising  since  over  evidence  of  physical 
dependence  to  say  of  the  sedative  drugs 
is  not  seen  unless  the  individual  has 
maintained  a  concentration  in  his  organ- 
ism well  above  the  therapeutic  level 
(Eddy.  Tr.  112-13).  Also  see  Finding  No. 
16. 

DIVERSION  FROM  LEGITIMATE  DRUG  CHANNELS 

40.  The  evidence  Indicates  that  some 
pharmacists  are  distributing  amounts  of 
Librium  without  authorization  from  phy- 
sicians. During  a  5-year  period  extending 
from  1961  through  1965.  U.S.  Food  and 
Drug  Administration  records  show  that 
there  were  35  completed  prosecutions  in- 
volvin.'^  the  drug  chlordlazepoxide,  all  of 
which  were  terminated  In  convictions. 
These  35  cases  involved  132  illegal  buys 
of  the  drug,  made  either  without  a  pre- 
scription or  as  requests  for  a  refill  when 
no  refill  was  authorized.  Investigation  in 
three  of  these  cases  was  initiated  follow- 
ing complaints  that  a  druggist  had  il- 
legally dispensed  Librium.  (Clevenger, 
Tr.  1846).  At  the  close  of  the  investiga- 
tions in  14  of  these  cases.  Pood  and  Drug 
Inspectors  checked  the  records,  invoices, 
and  prescription  files  of  the  drugstores 
involved.  On  the  basis  of  investigation  it 
was  estimated  that  in  each  case  between 
47  percent  and  100  percent  of  the  phar- 
macies' supply  of  chlordlazepoxide  had 
been  dispensed  without  authorization  of 
a  physician.  An  average  of  75  percent  of 
the  total  amount  of  the  drug  dispensed 
by  the  pharmacists  involved  in  these  in- 
stances could  not  be  accounted  for.  This 
amounted  to  over  54,000  capsules 
(Clevenger,  Tr.  1799-1807,  1815,  1834-36; 
G-268).  See  also  Ashcraft,  Tr.  1158,  1519; 
Witness  X,  Tr.  1895-97  for  other  evi- 
dence to  the  same  effect. 

41.  In  the  foregoing  connection.  Agent 
"X  ",  a  regular  employee  of  the  Bureau 
of  Drug  Abuse  Control,  testified  to  illegal 
purchases  made  by  him  of  five  25  mg. 
capsules  of  Librium  from  one  "S.H."  on 
August  19,  1966  'Tr.  1891)  and  another 
of  thirty  25  mg.  Librium  capsules  on 
August  23.  1966  (Tr.  1896)  from  a 
pharmacist. 

42.  Another  FDA  employee.  Agent  "Y", 
stated  that  he  purchased  one  hundred 
10  mg.  capsules  of  Librium  from  a  heroin 
addict  on  August  30,  1966,  2  days  before 
he  testified  in  this  case  'Tr.  1907). 

43.  Also,  Mr.  "B",  a  "part-time  em- 
ployee of  the  Food  and  Drug  Administra- 
tion and  part-time  hotel  clerk,  in  Kansas 
City"  (Tr.  1210),  testified  concerning  six 
sales  of  Librium  observed  by  him  at 
various  bars  and  on  the  street  in  Kansas 
City,  Mo.  These  cases  are  pending  and 
there  have  been  no  convictions.  (Tr. 
1217-1232;  Ashcraft.  Tr.  1166-69). 

44.  Respondent,  on  the  other  hand, 
adduced  evidence  on  the  subject  of  illicit 
traffic  through  witnesses;  Alfred  J.  Mur- 
phy, Senior  Inspector,  Drug  Control  Sec- 
tion, Division  of  Food  and  Drugs,  Massa- 
chusetts Department  of  Mental  Health 
(Tr.  3749) ;  Lt.  James  Hitchcock.  Com- 
manding Officer.  Intelligence  Unit,  Kan- 
sas City  Police  Department  (Tr.  3625) ; 
John  E.  Btorer.  Chief,  California  Bureau 
of  Narcotic  Enforcement  (Tr.  3601) ; 
Willia   A.   Roose,    Chief,   Drug   Section, 
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Food  and  Drug  Division  of  the  Indiana 
State  Board  of  Health  (Tr.  3528)  and 
Robert  Merrltt,  Supervisor,  Division  of 
Investigation.  California  Department  of 
Professional  and  Vocational  Standards 
(Tr.  3463).  These  investigators  testified 
that  they  had  not  encountered  a  signifi- 
cant illicit  traffic  in  Librium  in  their 
'  communities.  However,  some  diversion  of 
the  drug  had  been  encountered.  (Murphy, 
Tr.  3760-67;  Hitchcock.  Tr.  3637-38, 
3643;  Roose,  Tr.  3539-40.) 

45.  There  is  evidence  that  individuals 
have  obtained  chlordlazepoxide  in  excess 
of  the  amounts  prescribed  and  without 
authorization  of  a  physician  by: 

( a )  Returning  for  a  renewal  of  a  pre- 
scription before  the  supply  of  the  drug 
would  normally  have  run  out  (Mr.  E., 
Tr.  496;  Perras.  Tr.  690-91;  Lash.  Tr. 
723-24). 

(b)  Obtaining  concurrent  prescrip- 
tions for  the  drug  from  several  physi- 
cians (Perras,  Tr.  691;  Lash,  Tr.  722-23; 
Sagansky,  Tr.  987-89;  Galen.  Tr.  1433. 
1440;  Williams,  Tr.  1749,  1759). 

(c)  Receiving  it  from  relatives  and 
friends  (Williams,  Tr.  1748,  1750,  1759; 
Rothman,  Tr.  2607;  G-101,  G-193). 

(d)  Illegal  purchases  of  the  drug 
(Cohen.  Tr.  883-96;  Mr.  B..  Tr.  1219, 
1223,  1227-28;  Fenton.  Tr.  1395;  Cham- 
bers. Tr.  1630). 

'e>  Stealing  the  drug  (G-112;  G-113; 
G-178). 

46.  Patients  have  increased  the  pre- 
scribed dosage  of  Librium  on  their  own 
initiative  for  the  relief  of  anxiety  (Mur- 
ray. Tr.  360;  Mr.  E.,  Tr.  494-95;  Uzee, 
Tr.  908;  Galen,  Tr.  1434-38;  Chelton,  Tr. 
1670.  1671.  1673;  Williams.  Tr.  1748, 
1749,  1751;  Guile  (1963),  G-14;  Ling- 
jerde  (1965).  G-55;  G-112;  G-113). 

INDIVIDUALS  TAKING  DRUG  ON  THEIR  OWN 
INITIATIVE  RATHER  THAN  ON  THE  BASIS 
OF  MEDICAL  ADVICE 

47.  The  evidence  herein  Indicates  that 
Librium  and  Valium  have  been  taken  in 
large  amounts  in  what  appeared  to  be  a 
suicide  attempt  (Spellman,  Tr.  649-51; 
Lash,  Tr.  714-15,  719;  Galen.  Tr.  1440- 
42;  Verhulst.  Tr.  1488-1505;  Chambers, 
Tr.  1633-36;  Bercel,  Tr.  2666;  Stanfield, 
Tr.  3857-60;  Clarke,  et  al.  (1961).  G-6; 
Ehlers  (1963).  G-9;  GUbert  (1961),  G- 
13;  Smith  (1961).  G-32;  Bowes  (1965), 
G-44;  Kranz  (1965).  G-94,  p.  11;  G-99; 
G-225'Bi ;  G-226(B) ;  G-227(B) ;  G-261; 
G-262;  G-282;  G-288:  G-289;  G-290; 
Stanfield  (1961),  R-111;  Zbinden  (1961), 
R^118;  Boxall  (1966).  198). 

48.  Studies  of  suicide  and  attempted 
suicide,  and  their  general  patterns,  have 
been  reported  in  the  medical  literature 
and  were  introduced  into  evidence. 
(Hirsch,  Zauder  and  Drolette,  "Suicide 
Attempts  with  Ingestants".  Archives  of 
Environmental  Health,  Vol.  3.  July-De- 
cember 1961.  p.  212  (<3-93);  Grahan. 
J.D.P,  "The  Diagnosis  and  the  Treat- 
ment of  Acute  Poisoning"  (extracts), 
Oxford  Medical  Publications,  1962  (R^ 
219) ;  ibid.  (Ch.  19),  "Attempted  Suicide 
by  Poisoning"  <R-219A).)  These  studies 
were  supplemented  in  the  evidence  in 
this  proceeding  by  the  testimony  of  Dr. 
James  A.  Knight,  Professor  of  Psychia- 
try and  Assistant  Dean  of  the  Tulane 
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University  School  of  Medicine  (Tr.  4351) . 
Rather  definite  patterns  exist  across  the 
gpectrum  of  populaUon,  and  what  may 
be  expected  can  be  predetermined  within 
these  patterns  regardless  of  the  agent 
employed.  There  are  demonstrable  differ- 
ences in  age.  sex,  and  occupation  groups. 
The  pattern  of  unsuccessful  attempts  is 
different  from  that  where  the  attempt 
was  successful  (R^226) .  The  distribution 
of  the  cases  of  attempted  suicide  with 
Librium  and  Valium,  both  by  age  and 
sex  conforms  to  the  distribution  shown 
in  these  studies,  and  that  generally  en- 
coimtered  in  medical  practice  (Knight. 
Tr.  4346-47). 

49.  The  testimony  producfed  at  the 
hearing  dealing  with  cases  In  which 
Librium  or  Valium  have  been  taken  in  a 
suicidal  attempt  or  gesture,  Including 
that  of  the  Government's  witnesses, 
shows  that  these  drugs  appear  some- 
times as  an  agent  used  in  suicidal  at- 
tempts for  the  very  reason  of  their 
known  safety  for  use  with  a  patient 
population  In  which  there  Is  a  high  in- 
cidence of  such  attempts  (Lash,  Tr.  739; 
Knight,  Tr.  4354;  Snell,  Tr.  3887). 

50.  The  Government  has  not  con- 
tended that  either  Librium  or  Vallum 
caused  a  patient  to  attempt  suicide. 

51    Numerous  reports  from  the  medi- 
cal literature  Indicate  that  individuals 
have  recovered  following  large  overdoses 
of  Librium  and  Valium   (Clark   (1961). 
G-6;    Gilbert    (1961).    0-13,    p.    309; 
Schaefer    (1962).  G^28,  p.   164;   Smith 
(1961).  G-32;  Ehlers  (1963),  0-9).  How- 
ever, this  does   not  minimize  the  evi- 
dence  that  Intentional   overdosages  of 
either  Librium  or  Valium,  taken  alone 
or  together  with  other  sedative  drugs 
(including  alcohol) ,  have  depressed  the 
central  nervous  system  to  the  point  of 
causing  stupor,  semicoma,  coma,  and  in 
some   instances,   death.    (Spellman.   Tr. 
64»-51;  Lash.  Tr.  720;  Snoddy.  Tr.  1132- 
40-  Galen.  Tr.  1441 ;  Chambers.  Tr.  1633- 
36;     Gilbert     (1961).    G-13;     Schaefer 
(1962)    G-28;  G-99  (b)  through  (k) ;  G- 
121;  G-129;  G-136;  G-139;  G-150;  G- 
154;  0-156;  G-157;  Q-158;  G-197;  G-221 
(a)    through   'D ;  G-225(B)    (40).  (48), 
(49).   (54),   (61),  (63).   (71).   (74).   (78). 
(81)     (87)     (88),   (91),   (97);  G-226(b) 
(6).  (7),  (9),  (11).  (15);  G-227(B)    (1), 
(5).  (10)  ;  G-241;  G-259;  G-261  (D.  (4), 
(5)     (7).    (10),    (12),    (13).    (15).    (20), 
(21),   (22),  (23),   (25).  (28).  (29).  (30), 
(32).  (36),  (37).  (40).   (50).  (52).   (54), 
(55),    (58);   262   (3),   (4),   (7).   (8).   (9). 
(12). (23). (24);  G-288;  G-289;  G-290). 

EVIDENCE  or  SIMILARITY  IN  ACTION  OF 
VALIUM  TO  LIBRIUM 

52.  The  evidence  Is  conclusive  that 
Valium,  a  recently  marketed  drug,  is 
similar  in  its  effect  on  the  central  nerv- 
ous system  to  that  of  Librium.  Valium 
is  a  chemical  analog  of  Librium  which 
shows  some  quantitative  but  no  signifi- 
cant qualitative  differences  from  Librium 
(HoUister,  Tr.  316;  Shideman.  Tr.  1301; 
Zflden.  Tr.  2214-15;  Scherbel.  Tr.  2796- 
2803;  Schwab.  Tr.  3381-88;  Darling 
(1963) .  G-48;  R-119;  R-120) .  Those  dif- 
ferences that  were  noted  are  not  quali- 
tative in  nature  and  at  best  are  of  clin- 


ical significance  only.  (Chambers.  Tr. 
1652-53;  Gibbs.  Tr.  2242.  2245;  P.  Feld- 
man Tr.  367R-79;  Bowes  (1965) .  G^4.  p. 
336;  Darling  (1963).  0-48.  p.  503). 

53   The  World  Health   Organization 
Expert  Committee  on  Addiction-Produc- 
ing Dnigs  has  classified  drug  dependence 
according  to  drug  types,  i.e..  drug  de- 
pendence of  the  morphine  type,  of  the 
barbiturate-alcohol  type,  of  the  cocaine 
type.  etc.  (Eddy,  et  al.   (1965),  G-81). 
This  classification  is  based  partly  on  the 
ability  of  drugs  within  the  group  to  sub- 
stitute one  for  another.  (Isbell,  Tr.  1549) . 
Substitution   in   this  context   refers   to 
the  ability  of  one  drug  to  suppress  par- 
tially if  not  completely  the  withdrawal 
symptoms  of  another  drug.  (Isbell,  Tr. 
1549).  This  same  phenomenon  has  been 
referred  to  as  cross-dependence.   (Jaffe 
(1965),  R-133.  p.  289).  Relying  on  this 
theory,  physicians,  as  a  matter  of  course, 
treat  patients  who  show  physical   de- 
pendence on  a  certain  drug  by  substi- 
tuting in  gradually  tapered  doses  a  more 
manageable   drug   of   the   same   group. 
(Jaffe  (1965) ,  R-133,  p.  289) .  In  explana- 
tion there  was  expert  medical  testimony 
that   drugs   which   depress   the   central 
nervous  system  act  upon  different  neu- 
rons in  the  brain  but  that  certain  drugs 
have  their  effect  within  the  same  neu- 
ronal system.  (Domino.  Tr.  4550-55.) 

54.  The  substantial  evidence  of  record 
establishes  that  Librium  and  Valium  are 
among  those  sedative  drugs  which  sub- 
stitute for  the  barbiturates  and  alcohol. 
Animal  studies  demonstrated  that  Lib- 
rium effectively  suppresses  the  barbi- 
turate withdrawal  syndrome.  Further, 
considerable  clinical  experience  in  the 
treatment  of  acute  alcoholism  shows  that 
the  benzodiazepines,  particularly  Lib- 
rium, effectively  suppress  the  symptoms 
of  the  abstinence  syndrome  in  alcoholic 
withdrawal.  (Lofft.  Tr.  532;  Deneau,  Tr. 
998-1007;  Isbell.  Tr.  1586-87;  Chambers. 
Tr.  1624-25;  Thomas  and  Freedman 
(1964),  Q-295;  ITAgostino.  Tr.  3812-15; 
Domino.  Tr.  4648-52.  4717-70;  Deneau, 
G-235;  Armoiu-  (1963).  1^-51;  Burdine 
(1964),  R-59.  p.  591;  Klssen  (1961).  R- 
91;  Morrison  (1963).  R-99;  Jaffe  (1965). 
R-133). 

55.  There  was  expert  medical  testi- 
mony to  the  effect  that  Individuals  who 
abuse  barbiturates  or  alcohol  can  be 
expected  to  turn  to  Librium  and  Valium 
whenever  their  drugs  of  choice  are  not 
readily  available  because  the  benzodiaze- 
pines are  known  to  produce  similar  ef- 
fects, to  sustain  physical  dependence  of 
the  barbiturate -alcohol  type  and  to  pre- 
vent barbiturate-alcohol  withdrawal. 
Likewise  It  is  reasonable  to  assume  that 
they  will  use  Librium  and  Vallum  to  re- 
inforce the  effects  of  barbiturates  and  al- 
cohol (Isbell,  Tr.  1556-58,  1577-79), 

56.  The  legislative  history  of  the 
Amendments  reflects  the  expectation  of 
Congress,  in  enacting  this  legislation, 
that  Librium  and  similar  tranquilizing 
drugs,  would  be  expeditiously  brought 
under  the  control  of  the  Amendments 
because  of  their  potential  for  abuse.  Tes- 
timony taken  before  the  House  Commit- 
tee on  Interstate  and  Foreign  Commerce 
demonstrated    the    need    for    bringing 
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Librium  under  these  controls.  This  Com- 
mittee considered  the  advisability  of  list- 
ing chlordlazepoxide  (Librium)  among 
others  by  name,  but  decided  not  to  single 
out  this  or  any  other  drug.  The  Commit- 
tee however,  stated  that  it  expected  the 
Secretary  of  Health,  Education,  and 
Welfare  to  take  early  action  vk-lth  reSpect 
to  the  consideration  of  bringing  Librium 
and  other  drugs  within  the  controls  of 
the  Amendments.  A  similar  expectation 
was  expressed  by  the  Senate  Committee 
on  Labor  and  Public  Welfare.  (G-228. 
pp  2-3;  G-229.  p.  13;  G-230.  pp.  24,  33. 
38,'  43-53,   54:-56.   91-92,    101-105,    115- 

121). 

Conclusions  of  Law 

1.  The  Drug  Abuse  Control  Amend- 
ments of  1965  are  intended  to  protect 
the  public  health  and  safety  by  establish- 
ing special  controls  for  depressant  and 
stimulant  drugs.  This  protection  is  to  be 
accomplished  through  Increased  record 
keeping  and  Inspection  requirements, 
through  providing  for  control  over  intra- 
state traffic  In  these  drugs  because  of  its  . 
effect  on  interstate  traffic,  and  through 
making  possession  of  these  drugs  [other 
than  by  the  user]  illegal  outside  of  the 
legitimate  channels  of  commerce. 

2.  Chlordlazepoxide  (Ubrium)  and 
diazepam  (Valium)  are  drugs  with  a  de- 
pressant effect  on  the  central  nervous 
system.  They  may  be  legitimately  dis- 
pensed only  upon  the  prescription  of  a 
practitioner  licensed  by  law  to  adminis- 
ter such  drugs,  and  in  full  conformity 
with  section  503(b)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  21  U.S.C. 
353(b).  ^     „ 

3.  The  substantial,  probative,  and  reli- 
able evidence  of  record  establishes  that 
chlordlazepoxide  (Librium)  due  to  Its 
depressant  effect  on  the  central  nervous 
system  has  been  abused  in  the  past  In 
the  following  ways: 

(a)  There  has  been  significant  use  of 
chlordlazepoxide  (Librium)  in  amounts 
sufficient  to  create  a  liazard  to  the  health 
of  the  individual  and  to  the  safety  of 
other  Individuals  and    the  community. 

(b)  There  has  been  significant  diver- 
sion of  chlordlazepoxide  (Librium)  from 
legitimate  channels. 

(c)  There  has  been  significant  use  of 
Librium  by  Individuals  on  their  own  ini- 
tiative rather  than  on  the  basis  of  medi- 
cal advice  from  a  practitioner  Ucensed 
by  law  to  administer  such  drugs  in  the 
course  of  his  professional  practice. 

4.  Due  to  the  past  history  of  abuse  of 
chlordlazepoxide  (Librium),  because  of 
its  established  capacity  to  substitute  for 
other  sedative  drugs  which  are  kno'WTi  to 
be  abused  and  which  are  now  subject  to 
Increased  controls  of  the  amendments,  it 
Is  reasonable  to  conclude  that  the  abuse 
of  chlordlEizepoxide  (Librium)  %v-lll  con- 
tinue and  increase  unless  this  drug  is 
similarly  brought  imder  the  control  of 
the  amendments. 

5.  The  substantial,  probative,  and  re- 
liable evidence  of  record  establishes  that 
diazepam  (Valium)  due  to  its  depressant 
effect  upon  the  central  nervous  system 
has  been  abused  In  the  past  In  the  follow- 
ing manner: 
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I  a  I  There  has  been  significant  use  of 
diazepam  in  amounts  sufficient  to  create 
a  hazard  to  the  health  of  the  individual 
and  to  the  safety  of  other  individuals 
and  the  community. 

I  b  I  There  has  been  significant  use  of 
diazepam  <  Valium  >  by  individuals  on 
their  own  initiative  rather  than  on  the 
basis  of  medical  advice  from  a  practi- 
tioner licensed  by  law  to  administer  such 
drugs  in  the  course  of  his  professional 
practice 

6.  Diazepam  i Valium',  a  newer  drug. 
is  so  related  to  chlordiazepoxide  'Lib- 
rium > ,  a  drut;  for  which  there  is  con- 
siderable evidence  of  past  abuse,  as  to 
make  it  likely  that  it  will  have  the  same 
potentiality  for  abuse. 

7  Due  to  past  history  of  abuse  of  di- 
azepam '  Valmm  > .  because  of  its  close 
relation  to  chlordiaz«poxide  i Librium), 
and  because  of  its  established  capacity 
to  substitute  for  other  sedative  drugs 
which  are  known  to  be  abused  and  which 
are  now  subject  to  controls  under  the 
provisions  of  the  Drus  Abuse  Control 
Amendments  of  1965.  it  is  reasonable  to 
conclude  that  the  abu.se  of  diazepam 
(Valium*  will  continue  and  increase. 

8  Chlordiazepoxide  > Librium'  and  di- 
azepam 'Valium'  are  drugs  which  be- 
cause of  their  depressant  effect  on  the 
central  nervous  system,  have  a  .substan- 

vtial  potential  for  significant  abuse  within 
the  meaning  of  the  Amendments,  21 
use.  321'v'  '3'. 

9  Chlordiazepoxide  'Librium'  and  di- 
azepam 'Valium)  are  "depressant  or 
stimulant  drugs"  within  the  meaning 
of  21  use.  3211V),  and  are  therefore 
subject  to  the  provisions  of  21  U.S.C. 
360a.  Any  drug  which  contains  any  quan- 
tity of  chlordiazepoxide  or  diazepam  Is 
a  "depressant  or  stimulant  drug"  within 
the  meanmg  of  21  U.S  C.  321 '  v  "  3 )  and 
is  also  subject  to  the  provisions  of  21 
use  360a. 

Therefore,  it  is  ordered.  That  the  stay 
of  effectiveness  announced  May  17.  1966 
'31  F.R.  7174',  on  the  listing  of  chlor- 
diazepoxide and  its  salts  and  diazepam 
in  .5  166.3'c> 'D  (redesignated  §320.3 
(C'l)]  as  a  drug  subject  to  control 
lander  the  Amendments  by  the  order  of 
March  19.  1966  '31  F  R.  4679'.  be  ended. 

NoTZ  The  preceding  .=;et.5  forth  a  proposed 
order  that  Includes  findings  of  fact,  con- 
clu.^ions.  and  the  ending  of  a  .stay  of  effec- 
tiveness. It  Is  contemplated  that  the  sub- 
sequent final  order  in  this  matter  will  have 
•in  effective  d.ate  th.it  will  be  riO  days  from 
Its  date  of  publication  In  the  Tkcf.rm,  Reg- 
ister 

Any  interested  person  whose  appear- 
ance was  filed  at  the  hearing  may,  within 
30  days  from  the  date  of  publication  of 
this  tentative  order  in  the  Federal  Reg- 
ister, file  with  the  Office  of  the  Chief 
Counsel,  Bureau  of  Narcotics  and  Dan- 
gerous Drugs,  DeE>artment  of  Justice, 
1405  I  Street  NW.,  Washington.  D.C. 
20537,  written  exceptions  thereto.  Excep- 
tions shall  point  out  wnth  p>articularity 
the  alleged  errors  in  the  findings  of  fact 
and  proposed  order,  and  shall  contain 
st^ecified  references  to  the  pages  of  the 
transcript  of  testimony  or  to  the  ex- 
hibits on  which  the  exceptions  are  based. 
Exceptions  and  accomr>anying  briefs 
should  be  submitted  in  quintuplicate. 


PROPOSED   RULE  MAKING 


Dated:  May  19. 1969. 

John  E.  Incersoll, 
Director,  Bureau  of 
Narcotics  and  Dangerous  Drugs. 

|PR     Doc.    69-6091:     Filed.    May    20,    1969; 
8.52  a.m.] 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Food  and  Drug  Administration 

[  21    CFR   Part   120] 

TDE  (OR  DDD) 

Proposed  Reduction  of  Tolerances  for 
Residues  in  or  on  Raw  Agricultural 
Commodities 

Following  the  spray  residue  public 
hearings  held  in  1950,  and  pursuant  to 
section  408  of  the  Federal  Food,  Drug, 
and  Co.smetic  Act,  tolerances  for  residues 
of  the  insecticide  TDE  d,  l-dlchloro-2. 
2-bis  ip-chlorophenyl'  ethane)  were  es- 
tablished in  Part  120  at  a  single  level  of 
7  parts  per  million  by  an  order  published 
in  the  Federal  Register  of  March  11. 
1955  '20  F.R.  1473). 

It  is  the  policy  of  the  Food  and  Drug 
Administration  to  review  its  pesticide 
tolerances  with  respect  to  new  scientific 
data  and  iiiformation  and  in  response  to 
recommendations  by  recognized  scien- 
tific bodies.  The  report  "Use  of  Pesti- 
cides" of  the  President's  Science  Advi- 
sory Committee  'May  15.  1963)  recom- 
mended that  the  accretion  of  residues  in 
the  environment  be  controlled  by  orderly 
reduction  in  the  use  of  persistent 
l>esticides. 

A  review  of  the  TDE  tolerances  has 
been  made.  A  reevaluation  of  the  avail- 
able TDE  experimental  residue  data  re- 
flecting specified  patterns  of  use  shows 
that  a  tolerance  of  7  parts  per  million 
is  higher  than  nece.s.sary  for  many  of  the 
crops  for  which  it  was  established  in 
1955. 

The  U.S.  Department  of  Agriculture 
has  advised  that  imder  current  agricul- 
tural practices  tolerances  lower  than  7 
parts  per  million  are  adequate  to  provide 
for  the  residues  likely  to  result  in  or  on 
some  of  these  commodities.  That  Depart- 
ment also  advises  that  there  are  no  reg- 
istered uses  for  TDE  on  radishes,  SwLss 
chard,  and  youngberries.  Differences  in 
tolerance  levels  on  similar  crops  for  TDE 
and  the  insecticide  DDT  are  based  on  dif- 
ferences in  registered  patterns  of  u.se. 

To  bring  the  TDE  tolerances  into  line 
with  the  policy  that  a  pesticide  tolerance 
should  be  no  higher  than  the  amount 
reasonably  required  to  cover  the  residue 
when  the  USDA  registered  directions  for 
use  are  followed,  the  Commissioner  of 
Food  and  Drugs  proposes  to  reduce  tol- 
erances for  TDE  from  7  parts  per  million 
to  3.5  parts  per  million  or  1  part  per 
million  on  those  commodities  where 
available  residue  data  indicate  that  the 
currently  registered  uses  do  not  require 
a  higher  level. 


Based  on  consideration  given  to  the 
above  information,  and  other  relevant 
material,  and  pursuant  to  the  provisions 
of  the  Federal  Food,  E>ru»,  and  Cosmetic 
Act  (sec.  408  (e) ,  (m) ,  68  Stat.  514,  517; 
21  U.S.C.  346a  (e),  (m))  and  under  au- 
thority delegated  to  him  (21  CFR  2.120), 
the  Commissioner  proposes  that  §  120.187 
be  revised  to  read  as  follows: 

§120.187      TDE    (or    DDD);    tolerances 
fc)r  residues. 

Tolerances  for  residues  of  the  insecti- 
cide TDE  (1.  -  dichloro  -  2,2  -  bis'p- 
chlorophenyl)  ethane  are  established  in 
or  on  raw  agricultural  commodities  as 
follows : 

7  parts  per  million  in  or  on  apples,  ap- 
ricots, beans,  blueberries  'huckleberries), 
cucumbers,  eggplants,  grapes,  melons, 
nectarines,  peaches,  pears,  peppers, 
pumpkins,  quinces,  rutabaga  tops, 
squash,  summer  squash,  tomatoes,  and 
turnip  greens. 

3.5  parts  per  million  in  or  on  black- 
berries, boysenberries,  cherries,  citnjs 
fruits,  dewberries,  loganberries,  plums 
< fresh  prunes) ,  raspberries,  strawberries, 
sweet  corn  'kernels  plus  cob  with  husks 
removed) . 

1  part  per  million  In  or  on  broccoli, 
brussels  sprouts,  cabbage,  carrots,  cauli- 
flower, kohl-abi,  lettuce,  peas,  rutabatjas 
I  roots),  spinach,  and  turnips  froots). 

Any  person  who  has  registered  or  who 
has  submitted  an  application  for  the 
registration  of  an  economic  poison  under 
the  Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  containing  the  pesticide 
chemical  TDE  may  request,  within  30 
days  after  the  date  of  publication  of  this 
notice  in  the  Federal  Register,  that  the 
proposal  herein  be  referred  to  an  advi- 
sory committee  in  accordance  with  sec- 
tion 408' e)  of  the  act.    ' 

Any  interested  person  may,  within  30 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register,  file  with 
the  Hearing  Clerk,  Department  of 
Health.  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
Washington,  D.C.  20201,  written  com- 
ments (preferably  in  quintuplicate)  on 
this  proposal.  Comments  may  be  accom- 
panied by  a  memorandum  or  brief  in 
support  thereof. 

Dated:  May  12,  1969. 

Herbert  L.  Ley.  Jr., 
Commissioner  o/  Food  and  Drugs. 

(F.R.    Doc.    69-6002;    Filed,    May    20,    19G9; 
8:46  am.) 
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TRANSPORTATION 

Federal  Aviation  Administration 

[14  CFR   Part  71  ] 

[Airspace  Docket  No.  69-CE-16) 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  71  of  the 
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Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  Bismarck. 
N.  Dak.  _^.  .      .     . 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments 
as    they    may    desire.    Communications 
should  be  submitted  in  triplicate  to  the 
Director.    Central    Region.    Attention: 
Chief  Air  Traffic  Division.  Federal  Avia- 
tion  Administration,   Federal   Building, 
601  East  12th  Street,  Kansas  City,  Mo. 
64106.     All     communications     received 
within  45  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hear- 
ing is  contemplated  at  this  time,  but  ar- 
rangements   for    informal    conferences 
with  Federal  Aviation  Administration  of- 
ficials may  be  made  by  contacting  the  Re- 
gional Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted In  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the  rec- 
ord for  consideration.  The  proposal  con- 
tained in  this  notice  may  be  changed  m 
the  Ught  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build- 
ing. 601  East  12th  Street,  Kansas  City, 

Mo!  64106.  „    . 

Due  to  an  increase  in  IFR  air  traffic  in 
the  Bismarck,  N.  Dak  .  terminal  area, 
the  existence  of  an  Air  Force  Oil  Burner 
Route  northwest  of  Bismarck,  and  the 
location  of  navigational  aids  east  and 
southeast  of  the  Bismarck  Municipal 
Airport,  it  is  necessary  to  alter  the  Bis- 
marck transition  area  to  provide  addi- 
tional controlled  airspace  for  the  more 
efficient  control  of  aircraft  operating 
into  and  out  of  Bismarck,  N.  Dak. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 

forth: 

In  §  71.181  (34  F.R.  4637).  the  follow- 
ing transition  area  is  amended  to  read: 
Bismarck,  N.  Dak. 

That  alrepace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mlle  radius 
of  Bismarck  Municipal  Airport  (latitude 
46  46'33"  N.,  longitude  100»45'14"  W.); 
within  8  miles  northeast  and  5  miles  south- 
west of  the  Bismarck  ILS  southeast  course, 
extending  from  the  OM  to  12  miles  southeast 
of  the  OM;  and  within  8  miles  north  and  5 
miles  8outh.of  the  Bismarck  VOR  105°  radial, 
extending  from  the  VOR  to  12  miles  east  of 
the  VOR;  and  that  airspace  extending  up- 
ward from  1,200  feet  above  the  surface  within 
a  1 7-mlle  radius  of  Bismarck  VOR,  extending 
from  the  Bismarck  VOR  204*  radial  clock- 
wl.-;e  to  the  Bismarck  VOR  082°  radial;  and 
within  a  33-mUe  radius  of  the  Bismarck 
VOR,  extending  from  the  Bismarck  VOR 
082°  radial  clockwise  to  the  Bismarck  VOR 
204°  radial. 

This  amendment  Is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C. 
1348) ,  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 


PROPOSED  RULE  MAKING 

Issued  in  Kansas  City,  Mo.,  on  May  6, 

1969. 

Browning  Adams, 

Acting  Director,  Central  Region. 

IP,B.    Doc,    69-6031:    Piled,    May    20.    19W; 
8:49  a.m.] 
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Issued  In  Fort  Worth,  Tex.,  on  May  8, 

1969. 

A.  L.  Coulter, 
Acting  Director,  Southwest  Region. 

[PR.    Doc.    69-6032;    Piled,    May    20,    1969; 
8:49   a.m.l 
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[Alrsptw^  Docket  No.  69-SW-251 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  alter  the 
700-foot  transition  area  at  Oklahoma 
City,  Okla. 

Interested  persons  may  submit  such 
written  data,  viev/s  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  In  triplicate  to  the  Chict.  Air 
Traffic  Division,  Southwest  Region,  Fed- 
eral Aviation  Administration,  Post  Office 
Box  1689,  Fort  Worth,  Tex.  76101.  AU 
communications  received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be- 
fore  action  Is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Chief,  Air  Traf- 
fic Division.  Any  data,  views,  or  argu- 
ments presented  during  such  conferences 
must  also  be  submitted  In  writing  in  ac- 
cordance with   this  notice  in   order  to 
become  i>art  of  the  record  for  considera- 
tion. The  proposal  contained  in  this  no- 
tice may  be  changed  in  the  light  of 
comments  received. 

The  offlcml  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  the  Regional  Counsel.  Southwest 
Region.  Federal  Aviation  Administra- 
Uon.  Fort  Worth.  Tex.  An  informal 
docket  will  also  be  available  for  exami- 
nation at  the  Office  of  the  Chief.  Air 
Traffic  Division. 

The  proposed  alteration  will  provide 
controlled  airspace  for  aircraft  execut- 
ing new  instrument  approach  departure 
procedures  proposed  at  Max  Westheimer 
Field.  Norman.  Okla. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  herein- 
after set  forth: 

In  §71.181  (34  F.R.  4738).  the  Okla- 
homa City.  Okla..  transition  area  700- 
foot  portion  Is  amended  in  part  by  de- 
leting "•  •  •  lat  SS-OS'OO"  N..  long. 
97°42'00"  W.:  to  lat.  35'08'00"  N.,  long. 
97''28'00-'  W.;  to  lat.  35°15'30"  N..  long. 
97°28'00"  W.;  *  *  *"  and  substituting 
"•  •  •  lat.  35°08'00"  N.,  long.  97'42'00" 
W  to  lat.  35'07'00"  N.,  long.  97"30'00" 
W.';  to  point  of  beginning; there- 
for. 

This  amendment  Is  proposed  under  the 
authority  of  section  307  < a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C. 
1348)  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)), 


I  14  CFR  Part  71  1 

(Airspace  Docket  No.  69-WE-351 

TRANSITION  AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  description  of  the  Bland- 
ing,  Utah,  transition  area. 

Interested  persons  may  participate  m 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Direc- 
tor   Western  Region,  Attention:    Chief. 
Air  Traffic  Division.  Federal  Aviation  Ad- 
ministration. 5651  West  Manchester  Ave- 
nue    Post    Office   Box    92007.   Worldway 
Postal  Center.  Los  Angeles,  Calif.  90009^ 
All  communications  received  within  30 
days  after  publication  of  tills  notice  in 
the  Federal  Register  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made   by   contacting   the    Regional   Air 
Traffic  Division  Chief.  Any  data,  views,  or 
arguments  presented  during  such  con- 
ferences must  also  be  submitted  in  writ- 
ing in  accordance  with  this  notice  in  or- 
der to  become  part  of  the  record  for  con- 
sideration. The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received. 

A  public  docket  will  be  available  for 
examination  by  Interested  persons  in  the 
office  of  the  Regional  Counsel.  Federal 
Aviation  Administration.  5651  West 
Manchester  Avenue.  Los  Angeles.  Calif. 
90045. 

Subsequent  to  the  designation  of  the 
Blanding.  Utah,  transition  area  the  cri- 
teria for  the  establishment  of  such  areas 
has  been  changed.  Accordingly,  it  is  nec- 
essary to  alter  the  Blanding  transition 
area  to  comply  with  the  new  criteria. 

In  consideration  of  the  foregohig  the 
FAA  proposes  the  following  airspace 
action. 

In  I  71.181  (34  F.R.  4637)  the  descrip- 
tion of  the  Blanding.  Utah,  transition 
area  is  amended  to  read  as  follows : 

Blanding,  Utah 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mlle  radius 
of  the  Blanding.  Utah,  airport  (latitude 
37'B4'50"  N.,  longitude  109'28-55'  W  1  and 
within  3.5  miles  each  side  of  the  188"  bear- 
ing from  the  Blanding.  Utah.  RBN  (latitude 
3V8r03"  N.,  longitude  109'29-31"  W.)  ex- 
tending from  the  6-ml!e  radius  area  to  11.5 
miles  south  of  the  RBN;  that  airspace  extend- 
ing upward  from  1.200  feet  above  the  surface 
within  9.5  miles  east  and  5  miles  west  of  the 
188*  and  008"  bearings  from  the  Blanding 
RBN  extending  from  18.5  miles  south  to  7 
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niUo.s  north  of  the  RBN,  unci  within  5  miles 
each  side  of  a  direct  line  between  tlie  Bland- 
Ing;  RBN  and  the  I>ive  Creek,  Colo  ,  VORTAC. 
BitrUidln*;  that  portion  within  R-6410  during 
the  times  that  R-6410  Is  lu  use. 

This  amendment  Is  proposed  under 
the  auLliority  of  section  307ia>  of  the 
Federal  Aviation  Act  of  1958,  as  amended 
(72  Stat.  749:  40  U.S.C.  1348'.  and  of 
section  6i c  i  of  the  Department  of  Tians- 
portation  Act  (49  U.S.C.  1655ici  >. 

Is-sued  in  Los  An.selcs,  Cahf.,  on  Mav  9. 
1969. 

Lee  E.  Warren, 
Acting  Director.  Western  Region. 

IPR      Doc.    69-603,1;     Filed.    May    20.     1969; 
8  49  a  m  1 


t  14  CFR   Part  71  1 

[Alrspaoe   Docket   No.   69  SW-IS] 

FEDERAL  AIRWAYS 
Proposed    Alteration    and    Revocation 

The  Federal  Aviation  Administration 
is  considering  amendments  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  accomplish  the  followini:: 

1.  Redesignate  a  segment  of  V-163 
from  Corpus  Christi,  Tex  ,  1,200  feet  AGL 
via  a  VOR  to  be  installed  in  the  vicinity 
of  Three  Rivers,  Tex.,  at  lat.  28  30' 18" 
N  .  long.  98  09  03'  W  .  including  1.200 
feet  AGL  west  alternate  via  the  inter- 
section of  Corpus  Christi  296  T  i287'M> 
and  Three  Rivers  165  T  (156  M) 
radials;  1.200  feet  AGL  via  the  inter- 
section of  Three  Rivers  345'  T  (336'  Mi 
and  San  Antonio.  Tex..  167  (158'  M' 
radials:  1.200  feet  AGL  San  Antonio,  in- 
cluding a  1.200  feet  AGL  west  alternate 
via  the  intersection  of  Three  Rivers  330' 
T  (321  M'  and  San  Antonio  183  T 
tl74   Ml  radials. 

2.  Revoke  the  segment  of  V-68  from 
San  Antonio  to  McAllen,  Tex. 

3.  Extend  V-20  from  Corpus  Christi, 
1.200  feet  AGL  via  the  intersection  of 
Corpus  Christi  181  T  ( 172  Mi  and 
McAllen  039  T  i030  M'  radials:  1.200 
feet  AGL  McAllen.  including  a  1.200  feet 
AGL  south  alternate  from  the  intersec- 
tion of  Corpus  Christi  181  T  (172  Mi 
and  McAllen  039  T  ( 030  Mi  radials  to 
McAllen  via  Harlingen.  Tex.  The  air- 
space above  14.000  feet  MSL  from  49 
miles  northeast  of  McAllen  to  McAllen 
and  the  airspace  within  Mexico  would  be 
excluded. 

Tliese  actions  would  permit  lower 
minimum  en  route  altitudes  between  San 
Antonio  and  Corpus  Christi  and  would 
provide  for  more  precise  navigation  in 
an  area  of  extensive  militaiy  training. 
Tlie  extension  of  V-20  would  merely 
renumber  V-68  between  Corpus  Christi 
and  McAllen  and  would  retain  the  limita- 
tions associated  with  this  secmont  of 
V-68. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arsiunents 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director.  Southwest  Region.  Attention: 
Chief.  Air  Traffic  Division,  Federal  Av1a- 


PROPOSED   RULE  MAKING 

tion  Administration,  Post  Office  Box 
1689.  Fort  Worth,  Tex.  76101.  All  com- 
nmnications  received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendments.  The  proixisals  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  tb.e  General  Counsel,  Attention:  Rules 
Docket.  800  Independence  Avenue  SW., 
Washington.  DC.  20590.  An  informal 
docket  also  will  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
TralTio  Division  Chief. 

These  amendments  are  proposed  undty 
the  authority  of  section  307(ai  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348>  and  section  6(c I  of  the  Department 
of  Transportation  Act  (49  U.S.C. 
1655(ci I. 

Issued  in  Washington.  D.C.  on  May  13. 
1969. 

T.  McCoRMACK, 
Acting  Chief.  Airspace  and 
Air  Traffic  Rules  Division. 

|FR.     Doc.    69-6034;    Filed,    May    20,    1969; 
8:49   am  I 


[14  CFR  Part  71  ] 

[Airspace  D.)cket  No.  69-CE-231 

TRANSITION  AREA 
Proposed  Designation 

Tlie  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Jackson- 
ville. 111.         I 

Interested  'persons  may  participate  In 
the  proposed^ rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  majr  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Central  Region,  Attention: 
Chief,  Air  Traffic  Division.  Federal  Avia- 
tion Administration.  Federal  Building, 
601  East  12th  Street,  Kansas  City,  Mo. 
64106.  All  communications  received 
within  45  days  aft-er  publication  of  this 
notice  In  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hearing 
is  contemplated  at  this  time,  but  ar- 
rangements for  informal  conferences 
with  Federal  Anation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Dinsion  Clilef.  Any 
data,  views,  or  artruments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  wrltin.g  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration.  Federal  Build- 
ing, 601  East  12th  Street,  Kansas  City, 
Mo.  64106. 

A  new  public  use  instrument  approach 
procedure  has  been  developed  for  the 


Jacksonville,  111..  Municipal  Airport  uti- 
lizing a  privately  owned  VOR  located  on 
the  airport  as  a  navigational  aid.  Con- 
sequently, it  is  necessaiT  to  provide  con- 
trolled airspace  for  the  protection  of  air- 
craft executing  this  new  approach  pro- 
cedure by  designating  a  transition  area 
at  Jacksonville,  111.  Tlie  new  procedure 
will  become  effective  concurrently  with 
the  designation  of  the  transition  area. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  §  71.181   (34  F.R.  4637 1.  the  follow- 
ing transition  area  is  added : 
Jacksonville,    III. 

Tliat  airspace  extending  upward  from  100 
feet  above  the  surface  within  a  5-mlle  radius 
of  Jacksonville  Mvmlclpal  Airport  (latitude 
39°46-30  '  N,  longitude  90°14'30"  W.);  and 
within  3  miles  each  side  of  the  309°  bearing 
from  Jack.sonvUle  Municipal  Airport,  extend- 
ing from  the  .5-mlle  radius  area  to  8  miles 
northwest  of  the  airport;  and  that  airspace 
extending  upward  from  1.200  feet  above  the 
surface  within  i'2  niUes  southwest  and  9' 2 
miles  northeast  of  the  129°  and  309°  bearings 
from  Jacksonville  MunlclpaJ  Airport,  ext'end- 
Ing  from  6  miles  southeast  to  18'^2  miles 
northwest  of  the  airport,  excluding  the  por- 
tion which  overlies  the  Springfield.  Ill, 
transition  area. 

This  amendment  is  proposed  under  the 
authority  of  section  307 (a>  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C. 
13481 .  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(Ci ), 

Issued  In  Kansas  City.  Mo.,  on  May  5, 
1969. 

Browning  Adams, 
Acting  Director,  Central  Region. 

[P.R.    Doc.    69-6035;    Plied,    May    20,    1969; 
8:49  am. I 


t  14  CFR  Part  71  1 

[Airspace  Docket  No.  69-CE-30] 

TRANSITION  AREA 

Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Alnsworth, 
Nebr. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desire.  Commimications  should 
be  submitted  in  triplicate  to  the  Director. 
Central  Region.  Attention:  Chief.  Air 
Traffic  Division.  Federal  Aviation  Ad- 
ministration. Federal  Building.  601  East 
12th  Street,  Kansas  City.  Mo.  64106.  All 
commimications  received  within  45  days 
after  publication  of  this  notice  in  tlie 
Federal  Register  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrangement.s 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Regional  Air 
Traffic  Division  Chief.  Any  data,  views,  or 


grgtunents  presented  during  such  con- 
ferences must  also  be  submitted  in  writ- 
ing in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideraUon.  The  proposal  contamed  m 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  m  the 
OfQce  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build- 
In^'.  601  East  12th  Street,  Kansas  City, 
Ma  64106. 

A  new  public  use  instrument  approach 
procedure  has  been  developed  for  the 
Alnsworth,  Nebr.,  Municipal  Airport, 
utilizing  a  State-owned  VOR  located  on 
the  airport  as  a  navigational  aid.  Conse- 
<juenUv,  it  is  necessary  to  provide  con- 
trolled airsiiace  protection  for  aircraft 
executing  this  new  approach  procedure 
by  designating  a  transition  area  at  Alns- 
worth, Nebr.  The  new  procedure  will  be- 
come effective  concurrently  with  the 
designation  of  the  transiUon  area.  The 
Denver  Air  Route  Traffic  Control  Center, 
through  the  O'Neill,  Nebr.,  facihties.  will 
control  IFR  air  traffic  into  and  out  of  the 
Alnsworth  Municipal  Airport. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Auation  Regulations  as  hereinafter  set 
forth: 

In  5  71.181  (34  F.R.  4637>,  the  follow- 
ing transition  area  is  added: 

AiNSWOBTH,    NEBK. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mlle  radius 
of  Alnsworth  Municipal  Airport  (latitude 
42  =  34'40'  N,  longitude  99'59'20"  W);  and 
within  3  miles  each  side  of  tlie  344°  bearing 
from  Alnsworth  Municipal  Airport,  extend- 
ing from  the  7-mlle  radius  area  to  8  miles 
north  of  the  airport;  and  that  airspace  ex- 
tending upward  from  1.200  feet  above  the 
surface  within  4'2  miles  east  and  9';  mUes 
west  of  the  154*  and  344°  bearings  from 
Alnsworth  Municipal  Airport,  extending  from 
4  miles  south  to  18'-2  miles  north  of  the 
airport. 

This  amendment  is  proposed  under  the 
authority  of  section  307 < a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  UJS.C.  1348) . 
and  of  section  6(c>  of  the  Department  of 
Tmnsportatlon  Act  (49  UJB.C.  1655'c>). 

Issued  In  Kansas  City,  Mo.,  on  May  6, 

1969. 

Browning  Adams. 

Acting  Director.  Central  Region. 

1P.R.    Doc.    69-6036;     Filed.    May    20.    1969; 
8:49  am  1 
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proposed  at  Kerrville  Municipal  Airport 
(Louis  Schreiner  Field  >.  KerrviUe.  Tex. 
The  soutJieasterly  extension  to  the  pro- 
posed transition  area  is  based  on  the 
134^  true  (125°  magnetic)  bearing  from 
the  Kerrville  RBN. 

Interested  persons  may  submit  such 
written    data,    views,    or    arguments    as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Chief, 
Air  Traffic  Division,  Southwest  Region, 
Federal   Aviation   Administration.   Post 
Office  Box  1689,  Forth  Worth,  Tex.  76101. 
All  communications  received  within  30 
days  after  publication  of  this  notice  in 
the  Federal  Register  wiU  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  pubhc  hearing  is  con- 
templated  at   this   time,   but   arrange- 
ments   for    informal    conferences    with 
Federal  Aviation  Administration  officials 
may  be  made  by  contacting  the  Chief. 
Air  Traffic  Division.  Any  data,  views,  or 
arguments  presented  during  such  con- 
ferences must  also  be  submitted  in  writ- 
ing  in   accordance   with   this   notice   in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  wiU  be  available  for 
examinaUon  by  interested  persons  at  the 
Office  of  the  Regional  Counsel.  South- 
west Region,  Federal  Aviation  Adminis- 
tration, Fort  Worth,  Tex.  An  informal 
docket  wiU  also  be  available  for  examina- 
Uon at  the  Office  of  the  Chief,  Air  Traffic 
Division. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regrulations  as  herein- 
after set  forth. 

In  §  71.181  (34  F.R.  4637),  the  foUow- 
ing  transition  area  is  added: 
KntB^TLu:.  Tex. 
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tlons  that  would  revoke  the  U.S.  portion 
of  Green  Federal  airway  No.  1  and  the 
Milllnocket,  Maine,  radio  beacon  domes- 
tic low  altitude  reporting  point. 

The  most  recent  FAA  peak-day  IFR 
air  traffic  survey  showed  no  aircraft 
movement  on  Green  airway  No.  1.  This 
airway  also  is  no  longer  required  for  air 
traffic  control  purposes. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments  as 
they  mav  desire.  Communications  should 
identify  "the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  Director. 
Eastern   Region.    Attention:    Chief,    Air 
Traffic   Division,   Federal   Aviation   Ad- 
ministration, Federal  Building,  John  F. 
Kennedy  International  Airport.  Jamaica, 
N.Y.  11430.  All  communications  received 
within  30  days  after  publication  of  this 
notice  In  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed    amendments.    The    proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  D.C.  20590.  An  informal 
docket  also  will  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

These  proposals  are  made  under  the 
authority  of  section  307 (a>  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1348) 
and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C,  1655(cO. 

Issued  In  Washington,  DC,  on  May  13, 
1969. 

T.    McCORMACK, 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 
IF.R.    Doc.    69-6038;    Filed,    May    20.    1969: 
8:49  a.m  ) 
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[14  CFR  Part  71  1 

I  Airspace  Docket  No  6e-SW-271 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration  Is 
considering  amending  Part  71  of  the  Fed- 
eral Aviation  Regulations  to  designate  a 
700-foot  transition  area  at  Kerrville,  Tex. 
The  proposed  transition  area  wlU  pro- 
vide controlled  airspace  for  aircraft  exe- 
cuting   approach,  departure    procedures 


Tbat  airspace  extending  ^upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  KerrvUle  Municipal  (LouIb  Schreiner  Field ) 
Airport  (lat.  29*58'4r'  N.,  long.  99°0511' 
W  ) .  and  within  3  miles  each  side  of  the 
134'  bearing  frcan  the  Kerr\-ine  RBN  (lat. 
29'50'20"  N..  long.  99*03'50"  W.)  extending 
from  the  5-mlle  radius  area  to  8  mllee  SE 
of  the  RBN. 

This  amendment  is  proposed  under  the 
authority  of  section  307 (a>  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1348) 
and  of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  US.C.  1655(c)), 

Issued  in  Port  Worth,  Tex  ,  on  May  12, 

1969 

A.  L.  Coulter, 
Acting  Director,  Southwest  Region. 

[TM.    Doc.    69-6037:     Filed,    May    20.    1969; 
840  am  ] 


[  14  CFR  Part  71  1 

I  Airspace  Docket  No.  68-EA-1421 

FEDERAL  AIRWAY 

Proposed  Revocation 

The  Federal  Aviation  Administration 
(FAA)  Is  considering  amendments  to 
Part  71  of  the  Federal  Aviation  Regula- 


FEDERAL  COMMUNICATIONS 
COMMISSION 

I  47  CFR  Port  74  1 

(Docket  No.  18397;  FCC  69-515) 

CO^AMUNITY  ANTENNA  TELEVISION 

SYSTEMS 

Development  of  Communications 
Technology  and  Services;  Memo- 
randum Opinion  and  Order 

In  the  matter  of  Amendment  of  Part 
74  Subpart  K.  of  the  Commissions  rules 
and  regulations  relative  to  community 
antenna  television  systems;  and  inquiry 
Into  the  development  of  communications 
technology  and  services  to  formulate 
regulatory  policy  and  rulemaking  and  or 
legislative  proposals;  Etocket  No.  18397. 

1.  The  Commission  has  before  It  for 
consideration  a  niunber  of  pleadings 
seeking  reconsideration,  modification,  or 
clarification  of  the  interim  processing 
procedures  set  forth  in  Part  IV  of  the 
notice  of  proposed  rule  making  and  no- 
tice of  inquiry,  issued  on  December  13. 
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1968  <15  FCC  2d  417,  437-438.  441>,  and 
various  responsive  pleadings.'  Also  before 
us  for  consideration  at  this  time  are  the 
oral  presentations  heard  herein  on  Feb- 
ruary 3-4.  1969,  insofar  a.s  they  relate  to 
the  interim  processing  procedures. 

A.  Contentions  of  the  Parties 

2.  In  support  of  its  request  for 
temporar>'  relief.  NCTA  asserts  that 
the  Comnil.s,sion's  present  CATV  i-ules 
'adopted  in  1966  in  the  Second  Report 
and  Order,  2  FCC  2d  72.5 1  and  the  in- 
terim proce^ssing  procedures  and  pro- 
posed rules  set  forth  in  the  December  13 
notice  '  15  FCC  2d  417,  429-441  > ,  together 
confer  a  de  facto  license  to  operate  in 
compliance  with  the  proposed  rules.  It 
urges  that  the  provisions  of  present 
S5  74.1105'C'  and  74.1109  permit  a  sub- 
stantial delay  in  the  inaugruration  of 
such  implicitly  authorized  sei-vice  and 
are  unduly  harsh  on  those  who  seek  to 
operate  consistently  with  the  proposed 
rules.  NCTA  requests  that  the  Commis- 
sion require  security  or  the  posting  of  a 
reasonable  bond  in  substitution  for  the 
.so-called  "automatic  stay"  provision  of 
.5  74.1105ICI  or  provide  that  the  auto- 
matic stay  will  terminate  within  30  days 
from  the  filing  of  a  petition  pur.suant  to 
§  74.1109  if  the  Commi.s,sion  does  not  find 
good  cause  for  continuing  the  stay  for  a 
time  certain.  Other  petitions  on  behalf 
of  CATV  interests  request  the  Commis- 
sion to  vacate  the  notice  and  rescind  the 
interim  proce.ssing  procedures  as  unlaw- 
ful or,  in  the  alternative,  to  modify  the 
interim  procedures  by  removing  the 
automatic  stay  provision  of  §  74.1105ic> 
or  by  providing  that  the  Commission  will 
act  within  60  days  from  the  filing  of  a 
petition  pursuant  to  §  74.1109. 

3.  Those  broadcast  interests  seeking 
recon.sideration — the  NAB.  ACTS.  AMST, 
Eastern  Educational  Network  i  EEN  > , 
and  WTRV.  Inc. — challenge  the  substan- 
tive provisions  of  the  proposed  rules,  and 


'These  pleadings  consist  of:  (ai  A  "Re- 
quest for  Tempor.Try  Relief  and  Expedlt.ecl 
Con.slderatlon"  &\e<\  hy  National  Cable  Tele- 
vision Association,  Inc  (NCTA)  on  Dec.  30, 
1968;  <b)  petitions  for  reconsideration  or 
chiTlflcation  filed  on  Jan  13.  1969.  by  tlie 
National  Association  of  Broadcasters  (NAB), 
the  Association  of  Maximum  Service  Tele- 
casters.  Inc.  I  AMST).  the  All-Channel  Tele- 
vision Society  I. ACTS  I.  the  Eastern  Educa- 
tional Network,  WFRV.  Inc  ,  Pueblo  TV 
Power.  Inc  .  Xenla  C.ible  TV.  Inc..  Aiken 
Cablevision.  Inc  .  TV  Power  of  North  County, 
Inc  .  .and  Alabama  C.iblevlslon  Co.  et  al.;  (c) 
petitions  for  reconsideration  and  modifica- 
tion filed  by  Hendersonville,  Inc..  and 
C:e.-irvlew  Corp  on  Jan.  16,  1969;  (d)  a  Joint 
.st.itenient  In  support  of  the  NCTA  "Request 
for  Temporary  Relief  and  Expedited  Con- 
sideration" flled  on  Jan.  16.  1969  by  The 
Jerrold  Corp..  Cox  Cable  Communications, 
National  Trans-Video  and  Television  Com- 
munications Corp:  (ei  oppositions  to  the 
NCTA  request  filed  on  Jan  29,  1969  by  NAB. 
ACTS,  and  AMST;  and  (f)  a  reply  to  those 
oppositions  filed  on  Feb.  18.  1969,  by  The 
Jerrold  Corp,  Cox  Cable  Communlcationa, 
National  Trans-Video  and  Television  Com- 
munications Corp. 
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seek  corresponding  modification  of  the 
Interim  processing  procedures  insofar  as 
they  call  for  immediate  processing  of 
petitions  and  microwave  applications 
that  are  consistent  with  the  proposed 
rules.  With  respect  to  the  proposed  rules. 
It  is  asserted  principally  that:  (1)  Not 
enough  attention  has  been  paid  to  the 
factor  of  economic  impact,  i2)  the  pro- 
posed 35-mile  zone  is  far  too  small,  (3) 
too  few  communities  have  been  desig- 
nated in  major  markets.  (4)  all  over- 
lapping major  market  cases  under  foot- 
note 69  of  the  second  report  should  be 
held  in  abeyance,  and  there  should  be  a 
similar  "footnote  69"  policy  for  smaller 
markets.  i5>  the  definitions  of  "full  net- 
work" and  "independent"  stations  in  the 
proposed  rules  should  be  changed.  '6>  in 
the  proposed  smaller  market  rules,  there 
should  be  substitution  rather  than  addi- 
tion of  any  clo.ser  independent  station 
that  subsequently  commences  operation, 
and  1 7  >  the  proposed  rules  are  di-scrimi- 
natory  against  educational  television 
stations  and  should  be  revised  to  provide 
the  same  treatment  as  for  commercial 
stations.  Procedurally,  it  is  urged  that  the 
interim  processing  pr(x;edures  should  be 
revised  to  simplify  the  procedure  for  ob- 
jecting to  CATV  proposals  that  are  in- 
consistent with  the  proposed  rules.  They 
assert  that  elaborate  and  costly  plead- 
ines  on  the  merits  should  not  be  required 
until  such  time  as  it  is  determined  that 
the  case  will  be  processed  on  the  merits. 

4.  Most,  if  not  all,  of  the  foregoing 
contentions  with  respect  to  the  interim 
processing  procedures  were  also  raised 
in  the  oral  presentations  before  the 
Commission,  particularly  the  conten- 
tions relating  to  expeditious  procedures 
for  implementing  con.sistent  CATV  pro- 
posals and  simplified  procedures  for  ob- 
jecting to  inconsistent  CATV  propo.sals. 
In  addition,  it  was  urued  tiiat  the  Com- 
mission should  proce.ss  all  pending 
microwave  applications  filed  prior  to 
December  13.  1968,  and  all  microwave 
applications  and  5  74.1109  petitions  that 
are  unoppased.  It  was  further  asserted 
that  the  Commission  should  not  process 
petitions  under  the  interim  procedures 
until  the  backlog  of  pending  carriage 
and  nonduplication  cases  has  been 
cleared  up. 

B.  Discussion 

5.  While  the  proposed  rules  have  been 
challenged  on  their  merits  by  both  CATV 
and  broadcast  interests,  we  shall  not 
undertake  to  consider  the  requested 
modifications  of  the  rule-making  pro- 
posals until  we  have  received  and  evalu- 
ated the  comments  and  reply  comments 
of  all  interested  persons  on  Part  IV  of 
the  rule  making.  It  is  hoped  that  the 
written  submissions  will  set  forth  the 
full  and  considered  views  of  all  parties, 
and  will  incorporate  constructive  .sugges- 
tions and  counterproposals.  Pending 
consideration  of  such  views  and  sugges- 
tions, we  think  it  premature  to  embark 
on  any  piecemeal  reappraisal  of  the  pro- 
posals set  forth  in  Part  rv  of  the  notice, 


at  the  instance  of  some  of  the  parties 
(except  as  noted  below > .' 

6.  Accordingly,  this  memorandum 
opinion  and  order  is  directed  towards 
the  requests  for  procedural  modifications 
In  the  interim  processing  procedures.  Be- 
fore discussing  these  requests  we  think 
that  preliminary  clarification  of  the  na- 
ture of  the  Interim  processing  proce- 
dures and  the  applicable  legal  require- 
ments would  be  helpful  in  view  of  the 
contentions  of  some  of  the  petitioni.'rs 
and  others  participating  in  the  oral  pi'es- 
entations. 

1      NATUJiE    ANn    PURPOSE    OF    THE    INTERIM 
PROCESSING   PROCEDURES 

7.  Unler  the  Administrative  Proce- 
dure Act,  5  use.  551  et  seq..  and  rele- 
vant judicial  decisions.'  the  Commission 
is  bound  to  follow  its  existing  rules  imtil 
they  have  been  amended  pursuant  to  the 
procedures  specified  by  that  Act  or  un- 
le.'^s  it  finds  In  an  individual  case  that  a 
waiver  of  the  rules  is  warranted.  Tlius, 
the  rules  adopted  in  the  second  report 
and  order,  2  FCC  2d  725  (1966).  as 
amended  by  subsequent  orders,  are  gov- 
erning during  tlie  pendency  of  the  pro- 
posed rule  making  in  this  docket.  These 
include  the  provisions  of  §74.1105(0, 
with  respect  to  the  commencement  of 
new  service  challenged  in  a  §  74.1109  pe- 
tition; the  provisions  of  §  74.1107.  pro- 
hibiting carriage  of  distant  signals 
within  the  Grade  A  contour  of  any  sta- 
tion in  the  top  100  television  markets 
without  Commission  approval  after  a 
showing  in  an  evidentiary  hearing  that 
such  operation  would  be  consistent  witii 
the  public  interest;  and  the  provisions  of 
§74.1109,  with  respect  to  petitions  for 
waiver  of  the  rules  or  for  additional  or 
different  requirements.  In  addition,  in 
the  case  of  applications  for  microwave 
facilities,  section  309(e)  of  the  Commu- 
nications Act  requires  the  Commission 
to  designate  the  application  for  hearing 
if  it  is  for  any  reason  imable  to  make  the 
requi.site  finding  that  the  public  Interest 
will  \)c  served  by  a  grant. 

8.  While  the  Commission  has  not,  of 
course,  reached  any  final  conclusion  as 
to  the  rules  proposed  In  Part  IV  of  the 
notice  and  will  give  careful  considera- 
tion to  suggestions  and  counterproposals 
that  have  been  or  may  be  submitted,  the 
notice  clearly  raises  substantial  public 
interest  questions   with   respect   to   the 


-  We  are.  how^ever,  undertaking  to  clarify  on 
our  own  mc>tlon  some  aspects  of  the  proposed 
rules  and  interim  processing  procedures  In 
light  of  our  exi>erlence  with  processing  to 
d.ate  We  are  aJ.so  proposing  a  few  modifica- 
tions of  a  3ul>stantlve  nature,  one  at  tlie 
Instance  of  NCTA.  See  currently  l.ssued  fur- 
ther notice  of  proposed  rule  making  in 
Docket  No.  18397   (FCC  69-516). 

'  See.  eg.  Sangamon  Valley  Television 
Corpfiratlon  v.  U  S  .  269  F.  2d  221.  225 
(C  A.D.C.);  Accardl  v.  Shaughnessy.  347  US. 
260;  Service  v.  Dulles.  354  US.  363.  372-373; 
Jefferson  Amusement  Co.  v.  F.C.C..  226  F.  2d 
277  (CA.DC);  American  Broadcasting  Co. 
V.  FCC,   179  F.   2d  437,   442^43    (C.A.D.C). 


carriage  of  some  television  signals  by 
CATV  systems  (see,  e.g.,  paragraphs  33- 
42,  46,  59  and  56  of  the  notice).  These 
public  Interest  questions  must  be  re- 
solved before  the  Commission  could,  or 
would,  authorize  CATV  systems  to  carry 
television  signals  to  which  these  ques- 
tions are  pertinent,  whether  by  way  of  a 
waiver  of  §  74.1107,  a  ruling  on  the  merits 
of  a  §  74.1109  petition,  or  a  grant  of 
microwave  facilities  to  enable  the  pro- 
posed CATV  service. 

9.  Thus,  in  the  absence  of  the  interim 
processing  procedures  or  if  such  pro- 
cedures were  to  be  rescinded,  we  believe 
that  the  Commission  would  have  no 
choice  during  the  pendency  of  this  pro- 
ceeding but  to  designate  for  hearing  peti- 
tions for  waiver  of  §  74.1107  involving 
the  public  interest  questions  set  forth  In 
the  notice;  §  74.1109  petitions  with  re- 
spect to  proposed  service  at  issue  in  the 
notice;  and,  pursuant  to  section  309(e)  of 
the  Communications  Act,  microwave  ap- 
plications involving  service  of  this  nature. 
Apart  from  the  fact  that  such  hearings 
would  be  burdensome  and  time-consum- 
ing for  the  Commission  and  all  parties 
involved,  we  believe  that  the  process 
would  be  largely  futile  in  many  instances. 
For,  it  appears  unlikely  that  the  Com- 
mission would  be  in  a  position  to  reach 
a  decision  on  the  merits  before  the  broad 
policy  issues  in  the  rulemaking  have 
been  resolved.*  Moreover,  we  do  not 
regard  further  individual  adjudicatory 
proceedings  as  appropriate  vehicles  for 
the  formulation  of  future  overall  policies 
in  these  areas,  which  are  of  concern  to  a 
great  many  interested  persons  and  affect 
the  entire  CATV  and  broadcast  indus- 
tries. Nor  do  we  believe  that  those  seek- 
ing a  rescission  of  the  interim  processing 
procedures  actually  desire  the  foregoing 
consequences. 

10.  Rather  than  following  that  un- 
promising approach,  the  Commission  at- 
tempted to  devise  an  interim  procedure 
which  w-ould  avoid  both  large-scale  hear- 
ings and  also  a  "freeze"  on  all  processing 
of  petitions  and  applications  during  the 
pendency  of  the  rule  making.  The  interim 
processing  procedures  are  designed  gen- 
erally to  defer  a  determination  as  to 
whether  questionable  §S  74.1107  and 
74.1109  jaetitions  and  microwave  applica- 
tions should  be  designated  for  hearing 
until  after  the  public  interest  questions 
involved  in  the  rule  making  have  been 
resolved  and  broad  definitive  policies 
have  been  established  by  rule.  It  may 
well  turn  out  that  a  hearing  is  vmneces- 
sary  in  many  instances,  either  because 
the  petition  or  application  comports  with 
any  rules  and  policies  ultimately  estab- 
lished or  because  it  is  so  patently  in  con- 
flict with  such  rules  and  policies  as  to 
warrant  denial  without  hearing.  While 
some  hearings  may  still  be  required,  we 
believe  that  they  would  be  few. 
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'  Since  the  same  considerations  apply  to 
pending  5  74.1107  hearings  and  proceedings 
on  §  74.1109  petitions,  the  Commission  also 
called  a  halt  to  such  proceedings  during  the 
pendency  of  the  rule  making  (see  paragraph 
51  of  the  notice) . 
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11.  The  interim  processing  procedures 
are  also  designed  to  permit  processing 
of  petitions  and  applications  which  ap- 
pear prima  facie  consistent  with  our 
present  tentative  view  as  to  the  public 
interest.  The  parties  may  raise  aniy  addi- 
tional public  interest  questions  in  their 
pleadings,  and  questions  of  a  substantial 
nature  will  be  considered  by  the  Commis- 
sion in  making  its  determination  on  the 
merits.  The  presumption  in  favor  of  au- 
thorizing consistent  proposals  will  be 
controlling  in  the  absence  of  a  strong 
showing  that  this  would  be  contrary  to 
the  public  interest  in  the  particular  cir- 
cumstances. We  recognize  that  some 
service  may  be  authorized  during  the 
pendency  of  this  proceeding  which  would 
have  been  proscribed  by  any  rules  ulti- 
mately adopted,  and  that  such  service 
will  be  "grandfathered"  in  view  of  the 
impracticability  of  withdrawing  service 
to  wliich  the  public  has  become  accus- 
tomed. However,  we  think  that  any  re- 
sulting impact  upon  our  responsibilities 
for  the  regulation  of  television  broad- 
casting is  likely  to  be  insubstantial. 
Moreover,  there  is  a  countervailing  con- 
sideration in  the  need  of  the  public  in 
some  areas  for  additional  services  via 
CATV  at  an  early  date,  which  warrants 
continued  processing  in  the  situations  set 
forth  in  the  notice. 

12.  In  this  connection,  we  sti-ess  that 
the  interim  processing  procedures  do  not 
call  for  operation  under  the  proposed 
rules  prior  to  their  adoption.  For  exam- 
ple, the  proposed  rules  would  authorize 
carriage  of  distant  and  overlapping  ma- 
jor market  signals  within  the  35-mile 
zone  in  major  markets,  and  additional 
distant  signals  in  smaller  markets,  if  the 
CATV  system  has  retransmission  con- 
sent of  the  originating  station  with  re- 
spect to  the  programs.  As  stated  in  the 
Commission's  order  of  January  17,  1969 
(FCC  69-45 >,  this  proposed  requirement 
Is  not  presently  applicable,  and  such  op- 
erations will  not  be  authorized  on  any 
general  basis  during  the  pencjency  of  the 
rulemaking.  Rather,  the  Commission  has 
stated  that  it  would  grant  very  few  re- 
quests for  experimental  operations,  waiv- 
ing the  existing  rules  if  need  be,  in  order 
to  gain  valuable  information  concerning 
the  actual  operation  of  systems  luider 
the  proposed  requirement  which  might 
assist  It  in  the  resolution  of  the  rulemak- 
ing. Similarly,  imder  the  interim  proc- 
essing procedures  a  waiver  of  present 
§  74.1107  is  required  for  carriage  of  dis- 
tant signals  in  major  markets  within  the 
Grade  A  contour  but  outside  of  the  pro- 
posed 35-milc  zone,  whereas  such  opera- 
tions would  be  authorized  by  proposed 
5  74.1107(b)  without  further  recourse  to 
the  Commission  if  the  proposed  rule  is 
adopted. 

13.  With  respect  to  the  proposed  35- 
mile  zone  in  major  markets,  the  interim 
processing  procedures  provide  that  the 
Commission  will  continue  to  act  on  re- 
quests for  waiver  of  present  §  74.1107(a) 
and  will  use  the  standard  of  the  proposal 
because  "•  •  •  waiver  policies  under  the 
existing  rules  have  largely  paralleled  the 
proposed  35-mile  zone"  (paragraph  51  of 
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the  notice)."  Similarly,  action  on  any 
petition  filed  imder  I  74.1109  would  be 
pursuant  to  that  rule  and  the  public  In- 
terest standard  embodied  therein.  To  the 
extent  that  the  proposed  35 -mile  zone  is 
generally  smaller  than  the  Grade  A  con- 
tour, the  Interim  processing  procedures 
are  not  prejudicial  to  CATV  systems. 
While  some  broadcasters  may  assert 
prejudice  in  the  interim  use  of  a  35-mile 
zone,  we  do  not  think  there  is  any  valid 
basis  for  such  a  claim  in  view  of  the  con- 
siderations set  forth  in  this  paragraph 
and  in  paragraph  11  above. 

14.  There  are  no  existing  rules  govern- 
ing in  smaller  markets,  "footnote  69," 
and  "leap-frogging"  situations  (except 
to  the  extent  that  the  pertinent  commu- 
nity may  lie  within  the  Grade  A  contour 
of  a  major  market  station*.'  Where  mi- 
crowave is  involved,  the  interim  process- 
ing procedures  for  applications  incon- 
sistent with  tjie  proposed  rules  rest  on 
the  Commission's  present  inability  to 
make  the  requisite  public  interest  finding 
pursuant  to  section  309  of  the  Communi- 
cations Act  and  the  considerations  set 
forth  in  paragraphs  7-11  above.  The 
Commission's  decision  to  process  appU- 
cations  consistent  with  the  proposed 
rules,  in  order  to  facilitate  the  growth 
of  CATV  in  those  areas  where  it  can 
make  such  a  marked  contribution  to  the 
public  interest,  is  similar  to  the  approach 
followed  by  the  Commission  during  the 
rule  making  on  the  carriage  and  non- 
duplication  rules  in  Docket  No.  14895. 
First  Report  and  Order.  38  FCC  683.  684. 
footnote  2.  This  approach  received  judi- 
cial approval  when  challenged  in  the 
courts.' 

15.  In  the  nonmicrowave  situation. 
where  a  §  74,1109  petition  is  filed,  we 
think  that  the  Commission's  responsi- 
bility under  §  74.1109if »  to  make  a  pub- 
lic interest  determination,  and  the 
considerations  set  forth  in  paragraphs 
7-11  above,  justify  an  approach  anal- 
ogous to  the  processing  of  microwave 
applications.  'Where  neither  microwave 
nor  a  §  74.1109  petition  is  involved,  the 
proposed  rules  are  not  presently  ap- 
plicable. However,  if  adopted,  there  is 
always  the  question  of  what  systems  will 
be  affected  upon  the  effective  date  of  the 
rules.  The  Commission  has  proposed  a 
grandfathering  cutoff  of  December  20, 
1968 — the  date  the  rule  making  proposals 
were  published  in  the  Federal  Register 
(see  paragraphs  52-53.  and  59  of  the  no- 
tice, and  proposed  §74.1107<f'  in  Ap- 
pendix C I . 

16.  In  short,  we  are  acting  under  the 
present  rules,  with  the  exception  of  a 


"  The  35-mlIe  standard  reflects  o\ir  pa.«t 
actions  taken  on  the  average.  In  indnidual 
Instances  we  have,  of  course,  waived  at  lesser 
as  well  as  greater  mileages.  We  have  also 
designated  for  hearing  at  both  greater  and 
lesser  mileages. 

'■  Processing  of  some  pleadings  and  applica- 
tions that  fall  within  the  above-noted  ex- 
ception Is  Justified,  we  believe,  by  the  con- 
siderations discussed  in  paragraphs  11  and 
13  herein. 

"See.  e.g..  Idaho  Microwave.  Inc.  v.  FCC, 
352  F.  2d  729  (C.A.D.C). 


No.  97- 
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few  [^His-slblp  oxportmcnts  with  rctrans- 
nr-.-islon  consent  ns  noted  above,  and  the 
public  InU^rest  stajidard  embodied  In 
s  74  1109'f)  of  our  rules  and  In  section 
309  of  Uie  Communications  Act.  The 
n.uure  of  our  actions  is  based  on  our 
evaluation  of  the  public  Interest,  as  we 
>;aln  Insmht  and  e.\v)orlence  in  this  com- 
plex area.  Our  decision  to  continue  proc- 
e.<slnir  or  to  defer  processing  petitions, 
application.^,  and  pondlnir  proceeding's 
dunnir  the  vHMidency  of  this  rule  making, 
rest,";  on  that  evaluation  and  a  desire  to 
avoid  needless  or  fruitless  hearlni:s.  We 
believe  tliat  the  interim  proces&ini:  pj-o- 
cedures  are  well  within  tJie  Commission's 
discrv>tlon  to  conduct  its  pn.xreedln.::s  in 
such  nu^nm^r  as  will  best  conduce  to  the 
prot^er  dispatch  of  business  and  to  the 
ends  of  Justice"  tsection  i<v  of  the  Com- 
niumcations  Act'.  See  also,  F.C.C.  v. 
WJR.  337  U.S.  265.  282. 

2.    MODIFIC.XTION    OF    THE    INTERIM 
PRCK^ESSING    rROirin'RES 

17  As  previously  stated,  NCTTA  and 
otlier  CATV  petitioners  request  the 
Conunis&lon  to  remove  the  automatic 
stay  provL^ion  in  §  74.1105c>,  or  to  sub- 
stitute a  requlrenient  for  security  or  a 
bvind.  with  rt^t>ect  to  pt'titioi\s  which  ui- 
volve  service  consistent  with  the  pro- 
posed rules  Aiid  which  tlius  would  be 
processed  durinj:  the  pendency  of  the  nile 
making.  In  the  alternative,  they  ivquest 
tlial  we  achieve  the  ex^vditious  com- 
mencement of  consistent  s<^rvice  by  pro- 
vidiiv»i  that  the  automatic  stay  In  J  74- 
1105' c>  will  t<?rminate  within  30  or  60 
days  of  tl-.e  Ulinii  of  a  §  74  1109  petition 
un'.ess  the  Commission  finds  i;iK>d  cause 
for  conUniuiii;  the  stay  for  a  time  certain. 

18.  We  are  in  a*;:-eement  that  there 
should  bt^  ex^>editious  processait:  of  p^ni- 
tions  tnvolvui*:  consistent  service,  as  a 
matter  of  txjuity  and  iUso  from  tlie  st.md- 
point  of  the  public  interest."  Otherwise 
Uiere  would  seem  to  be  little  practical 
distmctior.  t)etween  contmuini:  to  process 
and  deferring  pn.x'essinp  dunni:  the 
^HMidency  of  the  rulemi\kinK'.  However, 
we  cannot  cor.clude  that  exinxlition  can 
bt>  appropriately  aclv.eved  :n  the  manr.er 
su;:  nested. 

19  In  the  first  place.  55  74ll05'C' 
a:-'.d  74  1  lOi'i  are  existine  rules  which  must 
be  foUowtxl  ur.til  they  are  amended.  E%en 
iLssumiiv  tiiat  tJ'.e  automatic  stay  pro- 
vision in  5  74  llOoic^  Is  procedural  only, 
do.spite  it.<  substantia!  practical  co:;so- 


■U  »-!V5  unicd  durini  t'.^e  oral  pres*n*.i- 
t',-'ii-<  Uiat  the  C^'tnimlsslou  siiould  not  defer 
pr^ve&smi;  oj  pei'.it'.iii:  ri'.lorowAve  applu-a- 
:;>>r.s  a;u1  unoppv>stM  petitions  fcr  wnlrer  r-f 
ex:,-:i:ig  i  74.1107.  even  If  li\e  prv^p*->sed  C.\T\' 
semc-e  Is  Inconsistent  with  the  pr\iposed 
r-.'.les  Fir  the  re:U!or.s  set  fortii  aix^ve  ijjar- 
:ii.-v.'.*rly  \n  p:\rai;raptis  8-10.  13  15.  »nd  in 
piiTAiftraph  I J  belcwi.  we  fer«:  cmipelled  to 
Aer.v  :;iese  requests  ^Uv-.h  applicallons  and 
petitions  will  be  pn.x-e*sevl  upon  onolusi  n 
o{  Part  IV  oi  the  rule  niiihir.i:  Ir.  aocon.l.«icf 
With  the  riUcs  mid  poiioies  pertjur.ing  at  tha; 
t-nie. 

•  Ir.vieed  In  p.i-scmp*-.  .^J  of  :!•?  notice  the 
Comm:s*:^>n  indicated  th.»t  C.\r\'  .lysten-.s 
crv^A  request  relief  from  5  74.1106<c)  In  or- 
der :o  ccMiimence  cvinflstent  servK-e. 
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quences  for  the  parties  and  the  public 
Interest,  and  therefore  subject  to  amend- 
ment without  prior  notice  and  em  op- 
portunity to  be  heard  (section  4  (b>  and 
(ci  of  the  Administrative  Procedure  Act, 
5  U.S.C.  553  lb)  and  (c^.  we  do  not 
believe  that  such  action  would  serve  the 
public  interest.  We  have  previously  set 
forth  the  basis  for  this  provision:  The 
necessity  of  resohing  public  interest 
questions  before  service  is  commenced  In 
view  of  the  tzeneral  impracticability  of 
withdrawiii!!  service  to  the  public  and 
our  belief  that  this  is  "a  more  orderly 
manner  in  which  to  proceed,  rather  than 
permit  tinj.:  a  challent;ed  service  to  start 
and  later  intorruptms:  it."  See  memo- 
randum opinion  and  order  denying  re- 
consideration of  the  Second  Report,  6 
FXX'  2d  309.  323.  and  opinions  there 
cited:  cf  United  States  v.  Southwestern 
Oible  Company.  393  U.S.  157.  178-181. 
These  reasons  are  equally  applicable  to 
the  processing  of  petitions  under  tlie 
interim  procedures. 

20  Stvi^nrily.  the  posting  of  a  bond  or 
other  security  is  not  an  adequate  sub- 
stitute to  protect  the  public  interest  and 
to  permit  orderly  processing.  Moreover, 
the  su^^.!U\<;tion  that  5  74  1105tc>  auto- 
matically terminate  after  30  or  60  days. 
In  the  absence  of  a  Commission  order 
continuin^T  the  stay  for  a  time  certain, 
does  not  afford  sufficient  time  for  the 
filing  and  consideration  of  pleadings 
allowiHl  by  5  74  1109  id>  and  <e^  Since 
the  question  of  consistency  may  be  at 
i.-vsue.  the  provisions  of  55  74.1 105 ic^  and 
74  1109  (d'.  lei.  and  'f>.  should  be  fol- 
lowed at  Icivst  i>ending  a  decision  on 
that  issue  In  addition,  as  noted  In  para- 
grapli  11  above,  there  may  be  other 
public  interest  questions  with  respect  to 
a  txHitlon  involving  consistent  service, 
which  should  be  considered  prior  to  the 
commencement  of  service. 

21  .^s  earlier  stated,  we  believe  that 
equity  and  the  public  intorest  would  be 
served  by  exptditious  processing  of  peti- 
ti(Tns  involving  con.'^istent  service.  Fur- 
ther, on  the  basis  of  the  pleadings  filed 
since  tl-.e  Dccembt^r  13  notice,  it  appears 
that  the  Comm:.'-sion  will  be  able  to  keep 
abreast  of  the  current  workload.  There 
are  otily  a  doren  or  so  pending  cases  of 
this  nature,  and  we  do  not  anticipate 
any  sl;arp  increase  in  the  rate  of  new  fil- 
ing-; such  as  might  lead  to  b.acklog  delays. 
In  short,  the  Commission  will  undertake 
to  issue  a  dt^ision  on  the  merits  of  cases 
involving  coixsistent  service  within  60 
days  after  the  expiration  of  the  time  for 
filing  reply  pleadir.ss.  or  sooner  if 
p.-'.'^sib'c. 

22  In  order  to  avail  Uiemsolves  of  this 
commitment  to  expeditious  processiiit:. 
CATV  systems  wfio  aiT  partus  to  pro- 
ceedii'.gs  i:istnut<x1  prior  to  IX^cembt\-  13, 
1961*1  or  who  filed  pleading?  prior  to  that 
date,  sliould  file  a  supplemental  request 
for  processing  of  .-xuch  [xirtion  of  the  pro- 
p<.v<ed  s<^rvice  as  is  consistent  with  the 
proposed  ailes  if  they  have  not  already 
done  so.'  Such  supplemental  petition  or 


•Pleadings  filed  since  Dec    IS.   1968.  ne«<l 
net  N?  supplemented 


any  new  petition  and  responsive  plead- 
ings should  treat  the  question  of  con- 
sistency with  proposed  rules.  In  the  in- 
terest of  achieving  expedition,  the  par- 
ties should  refrain  from  seeking  exten- 
sion of  the  filing  times  except  in 
extraordinary  circumstances  or  with  the 
consent  of  all  parties.  Priority  in  proc- 
essing cases  involving  consistent  service 
will  be  accorded  to  pleadings  filed  since 
December  13.  19C8.  However,  in  the  event 
that  such  workload  permits,  the  Com- 
mission may  examine  other  pending  pro- 
ceedings in  order  of  place  on  the 
processing  line  to  determine  whether 
tliey  involve  un  whole  or  in  parti  service 
which  would  bo  consistent  with  the  pro- 
posed rules  and  may  process  any  portion 
foimd  to  be  consistent  on  the  basis  of 
the  pleadings  already  on  file.  No  guaranty 
of  Commission  action  within  any  speci- 
iied  time  period  can  be  made,  since  we 
would  lack  the  assistance  of  the  parties 
on  the  question  of  consistency.  Moreover, 
It  is  not  known  whether  or  to  what  extent 
the  workload  of  cases  filed  since  Decem- 
ber 13  would  permit  such  examination 
of  the  CommLssion's  own  Initiative.'" 

23.  We  also  see  merit  In  the  request  of 
the  NAB.  ACTS,  and  AMST  that  we  per- 
mit a  simplified  Interim  pleading  pro- 
cedure for  objecting  to  proposed  service 
which  appears- clearly  Inconsistent  with 
the  proposed  rules.  We  see  little  point  in 
requiring  a  full  treatment  of  the  merits 
in  such  cases  until  such  time  as  it  Is 
determined  that  the  proceeding  will  be 
processed  on  the  merits.  The  outcome  of 
the  nile  making  mii:ht  be  such  as  to  obvi- 
ate the  necessity  for  further  pleadings  on 
the  merits  in  some  Instances.  Where  a 
pix'^ceeding  is  held  In  abeyance  during  the 
pendency  of  the  rule  making  because  of 
inconsLstency  with  the  proposed  rules,  the 
Commission  will  subsequently  give  notice 
of  processing  and  will  afford  an  oppor- 
tur.ity  for  supplementary  pleadings  of 
the  merits  of  such  otlier  pertinent  ques- 
tions, if  aixv.  as  may  then  jxrtain.  Ir. 
tlie  interim,  persons  filing  petitions  and 
res;x)iisive  pleadings  need  address  only 
the  issue  of  inconsistency  with  the  pro- 
postxl  rules  unless:  ia>  Tlie  only  claim 
of  inconsistency  witli  proposed  J  74.1107 
^d'  or  ie>  is  alleged  "leap-frogging"  or 
bi  consistency  is  conceded  or  claimed 
by  another  party  ''  In  the  event  of  such 
a  claim,  persons  choosing  not  to  treat 
the  full  merits  will  do  so  at  their  own 
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■•'  While  wo  h.we  been  nrced  t.->  liefcr  !\cri  r. 
unjer  U".e  ;n;enni  processinp  procenl'.ircs  tint  : 
liie  b.ick:.!^  of  c.irrl.ige  find  nvinduplicat.  :: 
c.ises  h.vs  Ix-ea  elinim.ited.  we  do  not  tliiiii; 
th.-.t  ;hl5  sujco^tlon  is  appropriate,  r.iiiier.  .: 
Is  ln.port.\r.t  t^..lt  tx^th  types  of  o.ises  move 
forward  »s  eTp<'d'.tlf^usIy  ivs  piip'^ble 

■■We  think  that  full  treatment  of  TV.' 
merits  Is  warran-ed  in  the  case  of  propo,<e.1 
!  74  H07iei.  since  that  section  conteinpU:o.~ 
:'it>x:b:lity  for  tr^^vKl  cause  .^howti  .\  s:n:i;..r 
.^■.:-.:,if.on  would  pertain  for  prop^^scd  !  74  1 107 
(rii  where  the  only  Issue  Is  alleged  "lenp- 
fr\->cvnng  ■'  1  e  whether  the  signals  avithor'.ze^.i 
by  propiised  5  74  llOTidt  would  be  obtained 
from  the  closest  source  In  the  rec.on  or  :•: 
the  suite  of  the  system  Se*  concurrent:;.- 
l^'i'.ied  further  nonce  of  proposed  rule  making 
iFVC  69-5161. 


rtsk  For  the  Commission  will  expedi- 
dously  process  the  proceeding  and  act 
on  the  merits  where  it  resolves  a  disputed 
aue<:tion  in  favor  of  consistency  or  finds 
eood  cause  for  ieap-frogging "  within  the 
meaning  of  proposed  §  74  1107  ^d>  or  lej. 
Thus,  in  the  doubtful  or  close  case,  the 
full  merits  sliould  be  addressed. 

•>4    In  sum.  we  think  that  the  proce- 
dure- discussed  above  and  set  forth  in  the 
nubhc  notice  below  will  facilitate  expe- 
ditious and  orderly  processing  during  the 
oe-^dencv  of  the  rule  making  by  avoiding 
undue  delavs  and  lengthy  presentations 
on  the  merits  that  may  turn  out  to  have 
beer   largelj-   unnecessarv-    Such  proce- 
dure-   will    substantially    accommodate 
the  equities  asserted  by  both  sides,  with- 
out pre'udice  to  the  requirements  of  due 
oroco^is'and  our  determination  as  to  the 
public  interest.  As  stated  at   the  outset 
paragraphs  5-6'.  these  procedures  are 
net  intended  to  meet  contentions  on  the 
merits    of    the    rule    makir-g    proposals 
which  "^eek  a  corresponding  substantive 
modification   in   the   -.nterim   processing 
nandards.  eg    the  substitution  cf  a  oO- 
or  60-mile  zone  for  the  proposed  SD-mUe 
rone  "  The  Commission  will  consider  re- 
quests   of    th^s    nature    in    coniunction 
with  us  evaluation  of  the  wr.tten  com- 
ments and  reply  comments  on  Part  l\'  of 
the  rule  making  In  the  event  that  mod- 
ification of   the   rule   making   proposals 
or  cf  the  Interun  processing  standards 
should    appear    desirable    prior    to    any 
final  rule  making  action,  the  Commission 
w'h  take  appropnate  steps  at  that  time. 

C    Conclusions 

25  In  light  of  the  foregoing,  we  con- 
dude  that  the  public  interest  would  be 
served  by  adoption  cf  the  public  notice 
bel-ow.  and  that  the  requests  of  peti- 
licr.f rs  should  otherwise  t)e  deiued. 

26  Acc^'-'dt'icl}, .  if  is  cdcred.  That  the 
pullic  nctice  set  fonh  l>e!ow  is  adopted. 

•:7  It  w  iurthe"  o-dt-'-ed.  That  the  re- 
lief sought  in  the  pleadings  listed  in  foot- 
r.cte  1  herein  is  granted  to  the  extent  re- 
sected herein  and  is  otherwise  denied. 


Adopted:  May  14,  1969. 
Released:  May  16.  1969. 


[SE.\L] 


Fedekal  CdorcnnciTioNS 
Commission," 

Ben  F.  W.'vple, 

Secretary. 


Interim  PROcrofKES  To  Be  Followed  DrRiNG 
-HE  Pende-vcy  or  the  Pbcposed  Rcxe  Mak- 
ing   IN    P.VRT  IV    OF    THE    NOTICE   OF    PROPOSED 

Ht-E    MvK-iNG   iSfD   Notice   of   iNatriRT    rs 

DocKET  No    1S397.  15  FCC  2d  417    Rel.^tivi: 

TV>  CAT\' 

A  Contents  cf  plc-QCir.gs  Petitions  for 
waiver  of  5  74  1107  of  the  Commission  s  rules, 
petitions  f.led  pursuant  to  5  74  1109  for  addl- 
tona!  or  diBerent  requirements  .exclusive  of 
^titions  mvolvine  the  provisions  of 
5  74  11031.  and  responsive  p'.eadmgs.  should 
address  the  question  of  whether  the  proposed 
service  Is  consistent  cr  ir.cons. stent  with  the 
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processing  of  such  portion  of  the  proposed 
service  as  U  consistent  with  the  proposed 
rules  in  Docket  No.  18397  and  address  the 
question  of  consistency  with  such  proposed 
rules  Pleadings  filed  since  December  13.  1968 
need  not  be  supplemented.  The  Commission 
may  examine  other  pending  proceedings  in 
order  of  position  in  the  processing  line  to 
de'ernune  whether  they  involve  un  who.e  or 
in  parti  service  which  would  be  consistent 
with  the  proposed  rules,  and  m.tv  pr'^cess  r.iiV 
portion  fcur.d  to  be  consistent  on  the  t'.-.ois 
cf  the  pleadings  already  on  file  However  no 
Euarantv  of  Commission  action  within  aiiy 
jpecined  time  period  can  be  r/.ade  and 
priority  cf  processing  will  be  accorded  to 
p'.eadir.ES  f.led  since  December  13.  1968. 

F  R     D-^c     69-6060;    Piled.    May    20     1969; 
8  51   am  1 


rule    makine    proposals 

notice   cf   proposed   rule 

of  mcjiiiry  m  Docket  No 


IV    of 
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ntakini   and   notice 
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the  further  notice  cf  proposed 


-ule 


inak- 
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-  However  as  previo-i5:y  noted  w?  are  prc^ 
p  *.nc  some  mo^lii.-at.ons  on  cur  cwt:  m:tion 
in  the  ccncurrentiy  issued  further  notice 
7i  rVopc«ed  rule  makir.i:  While  ecucational 
interests  have  asc^erted  that  the  prcpcoed 
r-lfs  and  the  interim  prccessir.c  procedures 
ire  d-sorrniinatory  aia.nst  i."l  V  station-s  we 
-■ ,  „  ..  -K-yj;  that  t^.e  intermi  burden  is  such 
ij  ■.'  rev^uire  expedited  c-on?ideration  of  this 
--■"'rn  to  the  ments  cf  the  prc{>:>«<!  rule* 
Tn'ir-r  the  provisuns  cf  i;74i:;3  a  and 
74  lie*?  b  educational  interests  should  re- 
re.  .e  notice  cf  the  pr:j>-"'se-d  camA.^e  cf 
<c.::a:.ona:  signals  A  E-mple  letter  of  ob.ec- 
t..r.  w-.th  fer-. '.ce  up'.r.  the  relevant  CATV" 
rvfteni  wi^uld  $u£ce  to  cause  a  deferral  cf 
rr.ce*$r.«  pendmc  the  cutcvrme  cf  the  rS.e 
-  s.:-i  In  the  event  cf  a  fur.iier  nctice  cf 
-r  •.-'es.5:nE  an  cppcrtumfy  would  be  afforded 
:.r  :-.e  nl.nA  cf  supplementary  pleadings  en 


•■•  l-i  rXvket  No  18397  iFCC  6*-516  Where 
i-.consistencv  is  conceded  the  pleadmes  need 
not  discuss  any  other  asp^t  of  the  merits 
u-'le-^  the  only  claim  cf  inconsiitenoy  with 
proposed  '>  74  1107  tdi  or  <e>  is  alleged  -leap- 
froCTin;  "  Where  consistency  is  ai:eged.  or 
•he  cniv  claim  of  inconsistency  with  pro- 
pc«ed  §'74  1107  (d'  or  le.  Is  alleged  leap- 
''occinc.  ■  the  pleadings  should  either  ad- 
cre'ss  the  merits  m  full  or  the  party  declining 
to  do  so  prweeds  at  his  own  risk 

B  P-ocx'isirg  o'0-^-:du'es  Where  ccnsist- 
encv  is  conoeded'or  found,  or  the  only  claim 
.:  incor.s.stency  with  proposed  174  1107  .di 
or  e  is  alleeed  leap-frcggme  "  the  Com- 
mi-->si.  n  Will  endeavor  tc  act  on  the  merits 
wVthin  60  days  from  the  expiration  of  the 
time  f  r  f.lmi  reply  ple.adines  or  s<>oner  If 
pX^ible  Where  inconsistency  wtth  the  pro- 
"  <ed  rules  m  Part  IV  cf  Docsei  No  18397  is 
c  needed  or  found  by  the  Commission,  or 
wltere  a  claim  of  good  cause  f.-r  leap-frog- 
cmc  ■  IS  res.lved  adversely  t.:  the  claimant. 
t*-"  prv-v-eedme  will  be  held  in  abeyance  pend- 
ing the  issuance  of  a  notice  cf  procesciing. 
unless  the  Ccmmii«si;n  £nds  extraorc.nary 
circumstances  requmng  prrnip:  action  m  the 
public  interest  The  notice  cf  pr->:essine  w.i! 
ipec.fv  the  time  allowed  for  nling  supple- 
mentarv  pleadings  on  the  merits  of  such 
other  pertinent  questions,  if  any.  that  may 
remain  at  that  time 

C  Ad'iev-iot  :o  :■■"■-:  i"-.cd ■-.(■<  In  the  in- 
terest of  expediuon.  parties  should  cot  seek 
extension  cf  the  times  for  Sling  pleadings 
with  respect  to  promised  service  withm  the 
sc.pe  cf  these  procedures  unless  all  psirties 
to  the  rrocee-iing  consent  to  such  extension 
cr  extraordinary  cu-cumsiances  are  shewn. 

D  Pcidi-.s  r-ot»-c":".j»  In  order  to  avail 
themselves  -f  in?  expeditious  prrressme  pro- 
cedures set  forth  above  parties  to  pending 
proceedings  instituted  pr.or  t.^  December  13 
l.-.-;.S    shcild  f-le  a  supplementary  r«: 


'  ^- 


■  Concurring  statement  cf  Cr.a.mian  Hyde 
ani  dissenting  statement  cf  Ccmmissioner 
Bartlev  Sled  as  part  cf  original  document; 
ccnciirr.ne  and  dissenting  statement  cf  Com- 
miSiSicner'cci  not  tied  a*  part  cf  onr-nil 
dovument  Commissioner  Jchns-m  abstain- 
ing from  voting  Crmnr.i5s;cner  H  Rex  Lee 
di&sent.ng 


[  47  CFR  Part  74  ] 

[Docket  No    18397;  FCC  69-5161 

COMMUNITY  Ar^ENh4A  TELEVISION 
SYSTEMS 

Development  of  Communications 
Technology  and  Services;  Further 
Notice    of    Proposed    Rule    Making 

In  the  matter  of  amendment  of  Part 
74  Subpart  K.  of  the  Commission  s  rules 
and  rcpiUations  relative  to  community 
anterjia  tele\-ision  systems:  and  inQuir>- 
mto  the  development  of  communicatior.^ 
technology  and  services  to  formulate  reg- 
ulatory policy  and  rulemakLng  and  o_r 
lecislative  proposals;   Docket  No    18397. 

1.  Notice  is  hereby  given  of  further 
proposed  nile  making  in  the  abc-.e- 
entitled  matter. 

2.  In  the  course  of  proce&sir.-  requests 
for  waiver  of  5  74.1107  a'  pursuant  to 
the  interim  processing  procedures  set 
forth  m  Part  IV  of  the  notice  of  proposed 
rule  making  and  notice  of  inQUiry  issued 
herein  on  December  13.  1968  - 15  FCC  2d 
417.  33  FR  19028'.  the  Commission  has 
become  aware  that  some  conf-usion  may 
e.'ust  with  respect  to  two  minor  aspects 
of  the  proposed  rules  We  thJr.k  it  ap- 
propriate to  clarify  cur  proposals  at  this 
lime,  in  order  to  assist  persons  filing 
comments  m  the  rale  making  and  those 
who  may  be  concerned  with  the  interim 
prcx^ssjr.i:  procedures 

3  First,  proposed  5  74  1107  d  does 
not  accurately-  reSect  the  Commissions 
intended  proposal  with  respect  to  car- 
nage of  commercial  television  signais  by 
CAT\'  systems  in  communities  which  are 
located  within  the  proposed  35-imle  zone 
of  a  noncommercial  educauonal  station, 
but  outside  of  the  proposed  35-mile  zone 
of  anj-  commercial  station  This  secuon  is 
phrased  in  terms  of  cama?e  of  distant 
signals  by  a  -CATV  system  cperatm?  in 
a  community  located  in  whole  or  in  part 
withm  the  specified  zone  of  a  te:e\-ision 
broadcast  station  assinied  to  a  smaller 
television  market  '  We  did  not  mtend  to 
propose  any  restriction,  other  than  the 
•leap-frocrtng"   provisions   in   proposed 
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5  74.1107'e^  upon  carriage  of  distant 
commercial  signals  by  a  CATV  system 
which  is  located  within  the  35-mile  zone 
of  a  noncommercial  educational  station 
only.  The  35-mile  zone  of  an  educational 
station  is  pertinent  only  with  respect  to 
carriaee  of  distant  educational  sis^nals. 
We  are  accordinply  proposing  to  modify 
proposed  5  741107(di  as  set  forth  below 
in  Appendix  A.' 

4.  Second,  on  the  part  of  some  persons 
there  appears  to  be  an  erroneous  impres- 
sion that  the  Commission  is  proposing 
that  television  stations  assigned  to  com- 
munities which  are  attributed  by  ARB 
to  a  major  television  market,  but  which 
are  not  designated  in  proposed  §  74.1107 
(e  I .  would  have  no  specified  zone  and 
would  not  come  within  the  smaller  mar- 
ket provisions  of  proixxsed  §74.1107idi. 
We  Intended  to  proix)se  that  every  tele- 
vision station,  would  have  a  specified 
zone,  and  that  this  zone  would  be  a 
major  or  a  smaller  television  market  de- 
pending on  whether  the  commiuuty  of 
license  is  designated  in  proposed 
5  74  1107iai.  In  other  words,  the  rules, 
rather  than  any  ratins;  of  ARB.  would  be 
deternunative.  It  api)ears  that  the  am- 
biguity arises  from  the  wording  of  the 
definitions  of  major  and  smaller  tele- 
vision markets  In  proposed  5  74.1101  'j* 
and  il>.  We  are  proposing;  to  modify 
these  definitions,  as  set  forth  In  Appen- 
dix A  below,  to  make  clear  that  the  term 
■•smaller  television  market"  means  the 
specified  zone  of  a  television  station  as- 
signed to  any  community  which  is  not 
listed  in  proposed  .5  74.1107'a>, 

5  Procer^sing  under  the  Interim  proce- 
dures to  date  has  also  given  rise  to  a 
third  concern  The  rules  proposed  in  the 
December  13th  notice,  like  the  present 
rules,  are  geared  to  operating  stations 
and  do  not  proteose  a  specified  zone 
where  there  is  an  outstanding  construc- 
tion permit  but  no  operatinar  station. 
See  Cedar  Rapids  Televi.sion  Co.  v.  Fed- 
eral Communications  Commission,  387 
F.  2d  228  iC  ADC  '.  However,  it  appears 
inconsistent  with  the  con.slderations 
underlying  the  proiw.sed  rules  to  dis- 
reeard  entirely  an  outstanding  construc- 
tion permit.  One  of  the  important  pur- 
poses of  the  proposed  rules,  as  well  as  the 
present  rules.  Is  to  encourage  the  devel- 
opment and  healthy  maintenance  of  new 
stations. 

6.  At  the  same  time,  we  are  not  un- 
mindful of  the  fact  that  the  activation 
of  some  stations  seems  to  take  consider- 
able time  after  the  grant  of  the  construc- 
tion permit.  We  do  not  believe  that  the 
public  interest  would  be  served  by  pre- 
cluding the  provision  of  .supplementary 
services  by  CATV  in  underserved  areas - 


'  The  problem  does  not  generally  arise  with 
respect  to  proposed  §74  1107  (b»  and  (c). 
since  most  design.itetl  cummunllies  Ui  major 
television  nxarkets  have  operating  commer- 
cial stations  In  the  event  that  a  CATV  sys- 
tem Is  located  solely  within  the  specified 
zone  of  an  ETV  station,  we  would  propose 
similar  treatment.  The  proposed  revision  of 
§  74  1107idi  In  Appendix  A  als<3  supplies  the 
words  "In  the  State  or  the  region"  which 
were  Inadvertently  omitted  from  {74  1107 
( d )  ( 3 ;  In  our  original  proposal. 
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for  an  indefinite  period  in  the  hope  that 
a  new  local  station  will  eventually  re- 
sult. In  order  to  accommodate  these 
competing  considerations,  we  are  propos- 
ing to  accord  a  specified  zone  to  a  sta- 
tion authorized  by  an  outstanding  con- 
struction permit  for  a  period  of  18 
months  from  the  date  of  the  grant,  or 
9  months  from  the  date  of  this  further 
notice,  whichever  occurs  later.  The  pro- 
visions of  proixised  5  74.1107  would  be 
applicable  to  that  zone  during  such  pe- 
riod. If  the  ijermittee  receives  program 
test  authority  within  this  period,  it  will 
be  an  operating  station  and  the  specified 
zone  will  continue  In  effect.  If  the  per- 
mittee does  not  receive  program  test  au- 
thority within  this  period,  the  specified 
zone  will  terminate  until  such  time  as 
the  station  does  commence  operation.' 
See  propo.sed  revision  of  proposed 
5  74.1101  (b>  and  im)  in  Appendix  A 
below.  We  are  modifying  our  original 
proposal  on  our  own  motion  at  this  time 
In  order  that  interested  persons  may 
comment  on  this  ast)ect  in  the  comments 
and  reply  comments  to  be  filed  on  Part 
IV.  We  shall  also  give  appropriate  con- 
sideration to  this  revised  proposal  In  act- 
ing u!ider  the  interim  processing  proce- 
dures," 

6a.  It  .should  be  noted  that  under  the 
propo.sed  revision  of  proposed  .§  74.1101 
*mt  in  Appendix  A,  the  pertinent  com- 
munity from  which  the  si^ecified  zone  ex- 
tends is  the  community  of  license  rather 
than  the  community  or  communities  of 
assignment  in  5  73.606  of  the  rules.  While 
the  change  makes  no  difference  in  most 
instances,  our  revised  proposal  takes  ac- 
count of  the  15  mile  provision  of  §  73.- 
607ib>  and  those  few  Instances  where 
.5  73.606  as.signs  channels  to  two  or  more 
communities  listed  in  combination.  It  will 
ensure  that  each  station  has  only  one 
sijecified  zone  mea.sured  from  the  com- 
munity of  license.  For  purposes  of  the 
interim  processing  procedures  and  from 
the  standpoint  of  equity,  we  are  propos- 
ing ijrospective  application  of  the  revised 
propo.sal.  I.e.,  only  to  pleadings  filed  after 
publication  of  this  further  notice  in  the 
Federal  Register.  Pleadings  filed  prior 
to  that  date  need  not  be  refiled,  and  will 
be  processed  in  accordance  with  our  orig- 
inal proposal  as  to  the  community  or 
communities    of    assignment.    However. 


^  In  that  event,  the  proposed  rules  would 
be  applicable,  but  any  CATV  service  which 
had  commenced  in  the  Interim  would  be 
Rrandfathered  as  t<j  the  signals  then  being 
carried. 

•  As  In  the  case  of  the  next  matter  (foot- 
note 3 1 ,  we  Intend  to  prfx^eed  largely  on  a 
pro.spectlve  basis,  namely,  pleadings  filed 
after  publication  of  this  further  notice  In 
the  FE[)Ea.*L  Register  will  be  governed  by  this 
revised  proposal  Insofar  as  Interim  processing 
Is  concerned;  those  filed  before  will  be  gov- 
erned by  our  prior  proposed  criteria.  We  be- 
lieve that  this  Is  an  appropriate  way  to 
proceed,  taking  Into  account  the  equity  of 
systems  which  made  plans  and  the  relatively 
minor  consequences  to  the  public  Interest 
b,ased  upjon  our  overall  evaluation  of  the 
pending  cases.  However,  we  would  make  an 
exception  to  this  prospective  application  In 
the  case  of  a  new  CATV  service  In  the  mala 
community  or  one  of  the  most  Important 
communities  In  a  permittee's  coverage  area. 


parties  may,  if  they  wish,  file  supple- 
mentary pleadings.  Intervening  CATV 
service  commenced  since  December  13, 
1968,  consistently  with  our  original  pro- 
posal of  that  date  will  be  "grand- 
fathered." 

7,  A  further  proposed  revision  sttms 
from  a  matter  which  has  been  brought 
to  our  attention  by  the  National  Cable 
Television  Association  (NCTAt,  NCTA 
points  out  that  tliere  is  no  readily  avail- 
able list  of  post  office  locations  <in  terms 
of  geographic  coordinates)  for  use  in 
c<jmputing  distance  separations  where 
precise  computation  appears  necessary. 
The  U.S.  Department  of  Commerce  Spe- 
cial Publication  No.  238,  "Air-Line  Dis- 
tances Between  Cities  in  the  United 
Statc>s,"  lists  cfx>rdinates  of,  and  distances 
between  492  cities.  The  reference  point 
is  not  necessarily  the  main  post  office, 
and  generally  is  the  Intersection  of 
the  two  principal  streets  in  the  com- 
munity. Moreover,  not  all  of  the  commu- 
nities with  television  stations  in  <the 
major  and  smaller  television  markets  are 
included  on  the  list.  NCTA  has  prepared 
a  list  which  Includes  the  post  office  loca- 
tions for  those  communities  not  listed  in 
Special  Publication  238.  as  well  as  the 
reference  points  that  are  there  listed.  It 
has  also  explained  the  basis  for.  the  co- 
ordinates which  it  has  added. 

8.  Since  utilization  of  the  list  com- 
piled by  NCTA  may  well  facilitate  com- 
putations by  interested  persons,  the 
Commission  has  no  objection  to  the  use 
of  this  list  of  reference  points.  Our  pro- 
posal to  use  the  main  post  office  was 
intended  to  achieve  certainty,  and  also 
to  use  a  reference  point  that  would  be 
reasonably  close  to  the  center  of  the 
community.  It  appears  that  use  of  the 
NCTA  list  would  accomplish  both  pur- 
poses, so  long  as  it  Is  the  sole  standard, 
and  also  facilitate  the  work  of  those 
making  the  computations.  We  are  ac- 
cordingly proposing  to  revise  proposed 
5  74.1101imt  to  provide  that  the  speci- 
fied zone  is  the  area  extending  35  miles 
from  the  listed  reference  point  (see 
Appendix  A  below.'  The  list  complied  by 
NCTA  and  its  explanatory  material  are 
attached  hereto  as  Appendix  B.*  If 
adopted,  the  reference  point  list  would 
be  contained  in  a  new  §  74.1108,  In  the 
absence  of  any  substantial  objection  In 
the  comment;s,  we  propose  to  authorize 
use  of  the  calculation  methods  described 
by  NCTA.  Reference  points  for  com- 
munities with  outstanding  construction 
permits,  and  for  any  omitted  com- 
munities of  license,  would  be  added  to 
the  NCTA  list  as  promptly  as  possible 
(see  paragraphs  6  and  6a  above) . 

9.  In  this  connection,  clarification  of 
another  related  aspect  appears  appro- 
priate. While  the  provisions  of  proposed 
§74.1107  (b),  (c),  and  (d)  necessitate 
precise  distance  computations  in  zone 


'  Pleadings  filed  after  publication  of  this 
Notice  In  the  Federal  Recistek  should  use 
the  reference  points  In  the  proposed  list. 
Pleadings  filed  prior  to  that  date  need  not 
be  changed,  and  will  be  resolved  ujx)n  the 
basis  of  our  original  proposal. 

♦Appendix  B  fljed  aa  part  of  original 
document. 
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borderline  cases,  8  74.1107(e)  contem- 
plates some  flexibility.  In  proposing  to 
require  that  CATV  systems  refrain  from 
"leap-frogging,"  we  did  not  Intend  to 
propose  that  fractions  of  miles  or  de 
minimis  (e.g.,  less  than  5  miles)  differ- 
ences would  be  determinative.  It  should 
generally  suffice  to  measure  comparative 
distances  on  a  map  with  a  ruler  or  a 
pair  of  dividers,  even  though  this 
method  is  not  as  accurate  as  computa- 
tions based  on  geographical  coordinates. 
In  the  rare  instance  where  interested 
persons  believe  that  a  precise  measure- 
ment of  comparative  distance  would  be 
important,  the  pertinent  computation 
would  be  the  distance  between  the  listed 
reference  point  for  the  community  to 
which  the  station  Is  licensed  and  the 
main  post  office  In  the  community  of 
the  CATV  system.  For  purposes  of  the 
Interim  processing  procedures,  the  Com- 
mission will  determine  "leap-frogging" 
issues  raised  In  the  pleadings,  but  will 
not  undertake  an  exhaustive  search  for 
any  other  possible  "leap-frogging"  ex- 
cept for  obvious  Instances  which  have 
been  overlooked  In  the  pleadings. 

10.  There  is  a  further  related  matter. 
Unlike  proposed  §  74.1107(e) ,  which  looks 
toward   waiver   of   the   "leap-frogging" 
provisions  for  good  cause  shown,  pro- 
posed 8  74.1107(d)  (2),  (3),  and  (4)  does 
not  permit  any  flexibility  as  to  the  source 
of  the  authorized  signals  except  in  the 
case   of    in-State    stations.    While   this 
parallels  the  exception  in  proposed  §  74- 
1107(e)  (2)  (I) ,  there  is  no  provision  com- 
parable   to    §  74.1107(e)  (2)  (11)     for    a 
showing  of  other  good  cause  such  as  a 
greater  community  of  Interest.  We  are 
now  proposing  to  modify  our  original 
proposal  in   proposed   §  74.1107(d)    (2). 
(3),  and  (4)  by  adding  a  new  8  74,1107 
(d)  (6)  containing  a  provision  similar  to 
proposed  §  74.1107(e)  <2)    (see  Appendix 
A) ,  I.e.,  that  the  requirement  for  obtain- 
ing the  authorized  signals  from  the  clos- 
est station  in  the  region  or  in  the  State 
of  the  system  may  be  waived  for  good 
cause  shown.  The  discussion  with  respect 
to  the  measurement  of  distances  in  para- 
graph 9  above  would  apply  also  to  the 
matter  of  alleged  "leap-frogging"  imder 
proposed  8  74.1107(d) .  Our  interim  proc- 
essing procedures  will,  of  course,  take 
into  accovmt  this  proposed  modiflcation. 
11.  There   is   one   further   matter   on 
which   we   speclflcally   invite   comment 
from  interested  persons.  The  list  of  desig- 
nated communities  In  proposed  8  74.1107 
(a)  does  not  follow  the  designations  of 
ARB,  but  rather  is  intended  to  reflect 
what  the  Commission  believes  to  be  ap- 
propriate in  view  of  the  nature  of  the 
respective  markets  (see  paragraph  47  of 
the  noticed.  Communities  may  be  added 
or  deleted  in  light  of  the  comments  of 
the  parties  or  the  experience  of  the  Com- 
mission pursuant  to  the  interim  process- 
ing procedures.  For  example,  it  appears 
that  the  proposed  designations  in  five 

markets  should  be  revised  as  follows: 

13    Hartford-New  Haven-New  Britain.  Conn. 

42    Albany-Schenectady.  N.Y. 

49.  Lanslng-Onondaga-Jackson,    Mich. 

60    Sallnas-Monterey-San  Jose,  Calif, 

78.  Des  Molnes-Ames,  Iowa. 
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Moreover.  In  view  of  the  provisions  of 
proposed  8  74,1107(0 .  It  has  become  ap- 
parent that  stations  licensed  to  other 
communities  should  be  attributed  to  the 
designated  community  in  some  markets 
for  purposes  of  this  section,  e.g.,  Oakland 
should  be  attributed  to  San  Francisco. 
In  other  words,  the  signals  in  the  San 
Francisco  market  which  could  not  be 
carried  in  another  major  market  except 
in  accordance  with  the  provisions  of  pro- 
posed 174.1107(c),  would  include  the 
signal  of  the  station  licensed  to  Oakland. 
However,  the  San  Francisco  market 
would  have  only  one  specified  zone,  meas- 
ured from  the  reference  point  in  the  des- 
ignated community,  San  Francisco.' 

12.  We  have  reached  no  final  deter- 
mination on  the  above  or  indeed  on  the 
list  as  a  whole,  but  it  does  appear  to  us 
that  the  outstanding  proposal  should  be 
modified  as  indicated  above  (and  In  Ap- 
pendix A) .  The  parties  are  requested  to 
comment  on  these  revisions  and  to  focus 
on  what  other  modifications  in  the  pro- 
posed list  of  designated  communities 
would  be  appropriate.  Indeed,  we  would 
hope  that  these  revisions  wUl  spur  such 
focus  and  comment,  and  make  clear  the 
proposed  nature  of  the  list.  We  do  not 
plan  any  further  modification  during  the 
proposal  stage,  since  it  does  not  appear 
to  us  that  constant  proposed  revisions 
would  be  the  most  appropriate  or  orderly 
way  to  proceed  in  the  circumstances. 

13,  It  has  also  come  to  our  attention 
that  in  some  instances  the  listing  in  pro- 
posed 8  74.1107(a)  may  lead  to  anoma- 
lous results.  For  example,  the  community 
of  Flagler  Beach,  Fla..  lies  within  the 
proposed  35-mile  zone  of  Orlando-Day- 
tona  Beach,  but  beyond  the  Grade  B 
contour  of  all  stations  except  WESH-TV 
(NBC)  in  Daytona  Beach  and  some  of 
the  stations  in  Jacksonville,  another  ma- 
jor market.  Under  the  proposed  rules,  it 
would  appear  that  a  system  in  Flagler 
Beach  would  be  limited  to  carrying  one 
local  station  in  the  Orlando-Daytona 
market.  A  situation  of  this  nature  calls 
for  some  form  of  remedial  action  (in- 
cluding imder  8  13  during  the  interim 
period)  and  at  the  least  full  carriage  of 
the  networks.  Comments  are  requested 
on  what  action  would  be  appropriate  In 
situations  of  this  nature. 


» other  markets  where  additional  commu- 
nities should  be  attributed  to  the  designated 
community  for  purposes  of  proposed  J  74.1107 
(c).  would  Include  the  following: 

1.  New  York,  NY.  (Including  Newark,  N.J.), 

2.  Los  Angeles,  Calif.  (Including  Corona  and 

Fontana,  Calif.). 

4.  Philadelphia,  Pa.    (Including  Burlington, 
N.J.). 

5.  Boston.     Mass.     (Including     Cambridge, 

Mass.) . 
16.  Cincinnati,    Ohio     (including    Newport, 

Ky). 
20.  Miami.  Fla.   (Including  Port  Lauderdale, 

Fla  ). 
27.  Dayton.      Ohio      (Including      Kettering, 

Ohio). 
61.  Phoenix,  Ariz.  (Including  Mesa.  Ariz). 
90.  Fresno,  Calif.  (Including  Vlsalla.  Calif.), 
95.  West  Palm  Beach,  Fla    (Including  Palm 

Beach.  Pla). 
97.  Rockford.  111.   (Including  Preeport,  HI). 


7983 

14,  Authority  for  the  further  rule 
making  proposals  set  forth  herein  Is  con- 
tained In  sections  2,  3,  4  (i)  and  (j) ,  301. 
303.  307,  308,  309,  and  403  of  the  Com- 
munications Act. 

15.  All  interested  persons  may  file 
comments  on  the  revised  rule  making 
proposals  set  forth  herein,  and  in  the 
attached  Appendices  A  and  B  hereto,*  on 
or  before  June  6,  1969,  and  reply  com- 
ments in  conjunction  with  their  reply 
comments  on  Part  IV  of  the  notice  of 
December  13.  1968;  the  time  for  filing 
such  reply  comments  Is  hereby  extended 
to  July  18,  1969.  In  reaching  Its  decision 
in  this  matter,  the  Commission  may  also 
take  Into  account  any  other  relevant  In- 
formation before  it,  In  addition  to  the 
comments  Invited  by  this  further  notice. 
In  accordance  with  the  provisions  of 
8  1.419  of  the  Commission's  rules  and 
regiilatlons,  an  original  and  14  copies  of 
all  comments,  replies,  pleadings,  briefs 
and  other  documents  filed  In  this  pro- 
ceeding shall  be  furnished  to  the 
Commission. 

Adopted:  May  14,  1969. 

Released :  May  16, 1969. 

Federal  Communications 
Commission," 
[seal]         Ben  F.  Waplb. 

Secretary. 

Appendix  A 

Part  74,  Subpart  K,  is  amended  as 
follows : 

1.  In  8  74.1101.  paragraph  (b)  Is  re- 
vised and  paragraphs  (j).  '1\  and  im) 
are  added  as  follows : 

§74.1101      Definitions. 

•  •  •  •  • 

(b)  Television  station;  television 
broadcast  station;  television  translator 
station.  The  terms  "television  station" 
and  "television  broadcast  station"  mean 
any  television  broadcasting  station  oper- 
ating on  a  channel  assigned  by  8  73.606 
of  this  chapter  or,  for  purposes  of 
8§  74,1105  and  74.1107,  a  television  broad- 
cast station  which  Is  authorized  but  not 
operating.  The  term  "television  trans- 
lator station"  means  a  television  broad- 
cast translator  station  as  defined  In 
6  74.701.  A  television  translator  station 
which  Is  licensed  to,  and  rebroadcasts 
the  programing  of,  a  television  broadcast 
station  within  that  stations  Grade  B 
contour,  shall  be  deemed  an  extension  of 
the  originating  station. 

Note:  For  purposes  of  55  74.1105  and 
74.1107,  the  term  "signal  of  a  television  sta- 
tion" Includes  the  signal  of  any  television 
station  operating  by  authority  of  a  counuy 
other  than  the  United  States. 

«  •  •  •  • 

(j)  Major  television  market.  The  term 
"major   television  market"   means   the 


•  Ooncurrlng  statement  of  Chairman  Hyde 
and  dissenting  statement  of  Commissioner 
Bartley  filed  as  part  of  original  document: 
concurring  and  dissenting  statement  of  Com- 
missioner CJox  not  filed  as  part  of  original 
document;  ODmmlssloner  Johnson  abstain- 
ing from  voting;  Commissioner  H.  Rex  Lee 
dissenting. 
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specified  zone  of  a  television  station  li- 
censed to  a  community  listed  in  §  74.1107 

*  •  •  •  • 

1 1  <  Smaller  television  market.  The 
term  "smaller  television  market"  means 
the  specified  zone  of  a  television  station 
licensed  to  a  community  which  is  not 
listed  in  §  74.1107ia>. 

'  m »  Specified  zone  of  television  broad- 
cast statioTis.  The  term  "specified  zone 
of  a  television  broadcast  station"  means 
the  area  extending  35  air  miles  from  the 
listed  reference  point  in  the  community 
to  which  that  station  is  licensed  by  the 
Commission.  The  list  of  reference  points 
is  contained  in  5  74.1108  of  this  chapter. 
The  specified  zone  of  a  television  station 
which  is  authorized  but  not  operating, 
terminates  eighteen  a 8)  months  after 
the  grant  of  the  construction  permit  or 
on  February  15,  1970,  whichever  occurs 
later,  unless  such  station  has  received 
program  test  authority  pursuant  to 
§  73.629  of  this  chapter  on  or  before  the 
date  of  termination. 

2.  Section  74.1107  is  revised  to  read  as 
follows: 

§74.1107  Requirrnient.^  applicable  to 
carriage  of  television  broadcast  sig- 
nals in  specified  lones  and  in  areas 
outride  of  specified  zones. 

fa)  The  major  television  markets  and 
their  designated  communities  are: 

(li  New  York.  NY.  (including  Newark, 
N.J). 

(2)  Los  Angeles.  Calif.  (Including  Corona 
and  Pontana.  Calif). 

(3)  Chicago,  ni. 

(4)  Philadelphia,  Pa,  (Including  Burling- 
ton. N.J  t 

(5)  Boston.  Mass.  (Including  Cambridge, 
Mass.) . 

l6i    Detroit.  Mich. 

(7)  San  Francisco,  Calif.  (Including  Oak- 
land, Calif.) . 

(8)  Cleveland.  Ohio, 

(9)  Washington,  DC. 


(10 
(11 
(12 

(13 

Conn. 

.    (14 

(15 

(16 

Ky.K 

(17 

(18 

(19 

(20 


daie.  Pla,  i 


(21 
(22 
(23 
(24 
(25 
(26 
(27 

Ohio) 
(28 
(29 
(30 

Pa. 
(31 
(32 
(33 
(34 
(35 
(36 
(37 
(38 


Pittsburgh,  Pa. 
Baltimore.  Md. 
St,  Louis,  Mo, 
Hartford-New 


Haven-New     Britain, 


Providence,    R  I  -New   Bedford.   Mass, 

Dallas-Port  Worth,  Tex. 

Cincinnati,  Ohio  (including  Newport, 

Mlnneapolls-St.  Paul,  Minn. 

Indianapolis,  Ind. 

Atlanta.  Ga. 

Miami,   Fla.   (Including  Fort  Lauder- 


Buffalo,  N  Y. 

Seattle-Tacoma.  Wash. 

Kansas  City.  Mo. 

Milwaukee.  Wis. 

Sacramento-Stockton,  Calif, 

Houston-Galveston,  Tex. 

Da>-ton,    Ohio    (including   Kettering, 

Columbus.  Ohio, 

Johnstown-AItoona.  Pa. 

Hamsburg -Lancaster-Lebanon-York, 

Tampa-St,  Petersburg,  Fla. 

Memphis,  Tenn. 

Charlotte.  N.C. 

Syracuse.  N.Y. 

Toledo.  Ohio, 

Portland,  Oreg. 

Wheeling,  W.  Va -Steubenville.  Ohio. 

Grand  Raplds-Kalamazoo,  Mich. 
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(39)  Denver,  CXAo. 

(40)  Birmingham,  Ala. 

(41)  Nashville,  Tenn. 

(42)  Alt>any-Schenectady,  N.Y. 

(43)  New  Orleans,  La. 

(44)  Greenville  -  Spartanburg,  S.C.  -  Ash©- 
vlUe,  N.C. 

(46)  Greensboro  .  Winston  -  Salem  -  High 
Point,  N,C. 

(46)  Fllnt-Saginaw-Bay  City,  Mich. 

(47)  Louisville,  Ky, 

(48)  Charleston-Huntington.  W.  Va. 

(49)  Lansing-Onondaga-Jackson,  Mloh. 
(501  San  Diego,  Calif. 

(51)  Oklahoma  City.  Okla. 

(52)  R;Uelgh-Durham,  N.C. 

(53)  Norfolk-Portsmouth-Newport     News- 
Hampton.  Va. 

(  54  )  Manchester,  N.H. 

(55)  Omaha,  Nebr. 

(56)  Wichita-Hutchinson,  Kans. 

(57)  San  Antonio,  Tex. 

(58)  Tulsa,  Okla. 

(59)  Salt  Lake  City-Ogden-Provo,  Utah. 

(60)  Sallnas-Monterey-San    Jose,    Calif. 

(61)  Phoenix,  Ariz   (including  Mesa,  Ariz.) . 

(62)  Davenport,  Iowa-Hock  Island-Mollne, 

ni. 

(63)  Portland-Poland  Spring,  Maine. 

(64)  Rochester,  NY. 

(65)  Orlando-Daytona   Beach,   Fla, 

(66)  PUchmond-Peteirsbiirg,  Va. 

(67)  Roanoke-Lynchburg,  Va. 

(68)  Shreveport,  La -Texarkana,  Tex, 

(69)  WUkes-Barre-Scranton,  Pa. 

(70)  Green  Bav,  Wis. 

(71)  Little  Rock,  Ark. 

(  72 )  Ctiampalgn-Decatur -Springfield,  111. 

( 73 )  Mobile.  Ala  -Pensacola.  Fla. 

(74)  Cedar  Rapids-Waterloo.  Iowa. 

(75)  Jacksonville,  Fla. 

(76)  Spokane,  Wash. 

(77)  Knoxvllle,  Tenn, 

(78)  Des  Moines- Ames.  Iowa. 

(79)  Jackson.  Miss. 

(80)  Cape  Girardeau,  Mo.-Paducah,  Ky.- 
Harrlsburg,  111. 

(  81 )  Columbus.  Ga, 

(  82  )  You  ngsto wn .  Otii  o 

(8;3)  Columbia.  SC 

(84)  Baton  Rouge.  La. 

(85)  Sprtngfleld-Holyoke,  Mass. 

(86)  GreenvlUe-Washlngton-New  Bern, 
N.C, 

(87)  Blnghamton.  N  Y. 

(88)  Madison,  Wis, 

(89 )  Lincoln-Hastings-Kearney,  Nebr. 

(90)  Fresno,  Calif.  (Including  Vlsalla, 
Calif). 

(91)  Chattanooga,  Term. 

(92)  EvansvUle,  Ind. 

(93)  Sioux  Palls.  SC. 

(  94 )  South  Bend-Elkhart,  Ind. 

(95)  West  Palm  Be.ach,  Fla.  (Including 
Palm  Beach.  Pla). 

(90)  Fort  Wayne.  Ind. 

(97)  Rockford,  111,  (Inchidlng  Preeport, 
III.). 

(98)  Peoria.  111. 

(99)  Augusta.  Ga 

(100)  Torre  Haute.  Ind. 

(b)  Carriage  of  distant  signals  In 
major  television  markets:  No  CATV  sys- 
tem operating  in  a  community  located  in 
whole  or  in  part,  within  the  specified 
zone  of  a  television  broadcast  station  as- 
signed to  a  designated  community  m  a 
major  television  market  shall  extend  the 
signal  of  a  commercial  television  broad- 
cast station  beyond  the  predicted  Grade 
B  contour  of  the  station,  unless  such 
station  has  expressly  authorized  the  sys- 
tem to  retransmit  the  program  or  pro- 
grams on  the  signal  to  be  extended: 
Provided,  however.  That  the  system  may 
carry  the  signal  of  any  noncommercial 


educational  station,  in  the  absence  of 
timely  objection  filed  pursuant  to 
§  74.1109  by  any  local  educational  sta- 
tion or  by  any  local  or  state  edu/cational 
television  agencies:  Provided,  further, 
That  priority  of  carriage  is  afforded  to 
the  signals  of  educational  stations 
located  in  the  same  State  or  closest  to 
the  system. 

(c)  Carriage  of  signals  from  a  major 
television  market  in  another  major 
market:  No  CATV  system  operating  In  a 
community  located  wholly  within  tlie 
specified  zone  of  a  television  broadcast 
station  assigned  to  a  designated  com- 
munity in  a  major  television  market  shall 
carry  the  signal  of  a  commercial  televi- 
sion broadcast  station  assigned  to  a 
designated  community  in  another  major 
television  market,  unless  the  commu- 
nity of  the  CATV  system  is  also  located 
wholly  within  the  specified  zone  of  the 
station  in  the  other  major  market  or  un- 
less the  system  has  the  express  authori- 
zation of  the  originating  station  to  re- 
transmit the  program  or  programs  on  the 
signal  to  be  extended:  Provided,  however. 
That  the  system  may  carry  the  signal  of 
any  noncommercial  educational  station 
assigned  to  such  other  major  market,  in 
the  absence  of  timely  objection  filed  pur- 
suant to  §  74.1109  by  any  local  market 
educational  station  or  by  any  local  or 
State  educational  television  agencies. 

(d)  Carriage  of  distant  signals  in 
smaller  television  markets: 

(1)  No  CATV  sy-stem  operating  in  a 
community  located.  In  whole  or  in  part, 
within  the  specified  zone  of  a  commer- 
cial television  broadcast  station  assigned 
to  a  smaller  television  market  shall  ex- 
tend the  signal  of  a  television  broadcast 
station  beyond  the  predicted  Grade  B 
contour  of  such  station,  except  as  au- 
thorized in  subparagraphs  (2),  '3).  and 
(4)  of  this  paragraph:  Provided,  how- 
ever. That  .such  a  system  may  carry  ad- 
ditional distant  signals  if  the  system  has 
the  express  authorization  of  the  originat- 
ing station  to  retransmit  the  program  or 
programs  on  any  additional  signals  to  be 
extended. 

(2»  The  system  may  carry  such  dis- 
tant signals  as  may  be  necessary  to 
furnish  to  its  subscribers  the  signals  of 
a  full  network  station  of  each  of  the 
national  television  networks  counting 
any  full  network  stations  carried  on  the 
system  pursuant  to  5  73.1103 1 a)  of  this 
chapter,  provided  that  the  distant 
signals  are  obtained  from  the  closest  full 
network  station  in  the  region  or  in  the 
State  of  the  system  and  do  not  Include 
more  than  one  full  network  station  of 
the  same  network. 

<  3 1  The  system  may  carry  the  distant 
.signal  of  one  independent  station  ob- 
tained from  the  nearest  community  in 
the  State  or  region  with  an  operating  in- 
dependent station  or  stations.  In  the 
event  that  such  community  has  more 
than  one  operating  Independent  station, 
the  system  shall  select  the  signal  of 
whichever  independent  station  it  chooses 
to  carry.  The  system  may  also  carry  the 
distant  signal  of  any  independent  sta- 
tion that  may  subsequently  commence 
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operation   at   a   location   closer   to   the 
community  of  the  system. 

(41  The  system  may  carry  the  signal 
of  any  noncommercial  educational  tele- 
vision station,  in  the  absence  of  timely 
objection  filed  pursuant  to  §  74.1109  by 
any  local  educational  station  or  by  any 
local  or  State  educational  television 
agencies,  provided  that  priority  of  car- 
nage is  'afforded  to  the  signals  of  edu- 
cational stations  located  in  the  same 
State  or  closest  to  the  system, 

(51  A  CATV  system  operating  in  a 
community  located  outside  of  the  speci- 
fied zones  of  all  commercial  television 
broadcast  stations  but  within  the  speci- 
fied zone  of  a  noncommercial  educa- 
tional television  station,  in  whole  or  in 
part,  may  carry  the  signals  of  commer- 
cial television  broadcast  stations  in 
accordance  with  the  provisions  of  para- 
graph le)  of  this  section,  and  may  carry 
the  signal  of  any  noncommercial  edu- 
cational television  station,  in  the 
absence  of  timely  objection  filed  pur- 
suant to  §74.1109  by  the  local  educa- 
tional station  or  by  any  local  or  State 
educational  television  agencies,  provided 
that  priority  of  carriage  is  afforded  to 
signals  of  educational  stations  located 
in  the  same  State  or  closest  to  the 
system. 
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(6>  The  Commission  may  waive  the 
re(5uirement  that  distant  signals  carried 
pui-suant  to  subparagraphs  (2),  (3i,  (4), 
and  (51  of  this  paragraph  shall  be  ob- 
tained from  the  closest  relevant  station 
in  the  State  or  in  the  region  of  the  sys- 
tem for  good  cause  shown  in  a  petition 
filed  pursuant  to  §  74.1109,  such  as  a 
showing  that  the  system's  subscribers 
have  a  greater  community  of  interest 
with  the  community  of  the  more  distant 
station. 

(ei  Carriage  of  (iistant  signals  in 
areas  outside  any  specified  zone: 

(1 »  No  CATV  system  operating  out- 
side the  specified  zones  of  all  television 
broadcast  stations  shall  extend  the  sig- 
nal of  any  television  broadcast  station 
beyond  the  station's  predicted  Grade  B 
contour  unless  the  system  is  carrying  the 
signals  of  all  television  broadcast  sta- 
tions in  the  same  class  that  are  operat- 
ing in  communities  located  closer  to  the 
system.  The  classes  of  television  broad- 
cast stations  to  which  this  subparagraph 
is  applicable  are  the  following: 

(ii  Stations  that  are  full  network  sta- 
tions of  the  same  network. 

(ii)  Stations  that  are  partial  network 
stations  of  the  same  network  or  net- 
works. 

( iii )    Independent  stations. 
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(iv)  Noncommercial  educational  sta- 
tions. 

(2)  The  Commission  may  waive  the 
provisions  of  subparagraph  <  1  >  of  this 
paragraph  for  good  cause  shown  in  a 
petition  filed  pursuant  to  §  74.1109,  such 
as  a  showing  that  (i»  the  community 
of  the  more  distant  station  is  located  in 
the  same  State  or  (ii>  the  system's  sub- 
scribers have  a  greater  community  of 
interest  with  the  region  served  by  the 
more  distant  station. 

If)  Applicability  of  this  section:  The 
provisions  of  this  section  do  not  apply  to 
any  signals  which  a  CATV  was  supply- 
ing to  subscribers  in  its  community  on 
December  20,  1968  (or  pursuant  to  prior 
Commission  authorization,  whenever 
given) ,  or  to  carriage  of  the  same  signals 
by  any  other  CATV  system  that  subse- 
quently commences  operation  in  the 
same  community,  unless  it  is  proposed  to 
extend  lines  into  another  community. 
Where  a  CATV  system  is  limited  by  order 
of  the  Commission  to  carrying  signals 
governed  by  this  section  only  in  particu- 
lar geographic  areas  of  a  community, 
the  provisions  of  this  section  shall  apply 
to  carriage  of  such  signals  by  any  CATV 
system  in  all  other  areas  of  that 
community. 

[F.R.    Doc.    69-6061;     Filed,    May    20.     1969^ 
8:51  am  1 
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DEPARTMENT  OF  STATE 

Agency  for  International  Development 

[Delegation  of  AuUiorlly  34] 

DEPUTY  ADMINISTRATOR 
Delegation  of  Authority 

Pursuant  to  the  authority  vested  in  me 
by  Delegation  of  Authority  No.  104.  dated 
November  3.  1961,  from  the  Secretary  of 
State,  the  Deputy  Administrator  of  the 
Agency  for  International  Development 
is  hereby  designated  to  serve  as  full  Dep- 
uty and  alter  ego  to  the  Administrator 
and  is  respon.sible  under  my  general  di- 
rection for  all  aspects  of  the  Agency's 
activities.  In  accordance  with  the  fore- 
going, and  to  the  extent  consistent  with 
law.  the  Deputy  Administrator  is  au- 
thorized to  represent,  and  to  exercise  the 
authority  of  the  Administrator  with  re- 
spect to  all  functions  now  or  hereafter 
conferred  upon  or  held  by  the  Adminis- 
trator of  the  Agency  for  International 
Development  by  Delegation  of  Authority 
No  104.  as  amended  from  time  to  time, 
or  by  or  under  any  Agency  Regulation. 
Manual  Order.  Directive.  Notice,  or  other 
Issuance,  and  all  functions  or  authorities 
delegated  or  assigned  to.  or  otherwise 
conferred  upon  or  held  by  me.  as  Admin- 
istrator, or  as  a  head  of  an  agency  by 
law  or  regulation  of  any  competent 
authority. 

Delegation  of  Authority  No.  34  from 
the  Administrator,  dated  Februar>-  29, 
1964  '29  F.R.  3240  >  is  hereby  rescinded. 

This  delegation  of  authority  shall  be 
effective  immediately. 

Dated:  May  13,  1969. 

John  A.  Hannah, 
Administrator. 

[PR     Doc.    69-6015;    Filed,    May    20.    1969: 
8:47  a.m.l 


HOUSING  INVESTMENT  GUARANTY 
PROJECTS  IN  LATIN  AMERICAN 
COUNTRIES 

Special   Addendum   for  Argentina 

A.  The  Agency  for  International  De- 
velopment has  i-ssued  a  public  An- 
nouncement, entitled  •Reopening  of  the 
Latin  American  Housing  Guaranty  Pro- 
gram." This  Announcement  provides 
that  competitive  applications  will  be 
taken  for  new  housing  investment  guar- 
anty projects  in  Argentina  from  October 
1  to  October  15.  1969.  and  provides  a 
tentative  allocation  of  U.S.  $6,000,000  of 
guaranty  authority  for  this  purpose. 

B.  General  requirements  for  all  hous- 
ing guaranty  projects  approved  for 
Argentina — 1.  Government  of  Argentina 
guaranty.  The  Government  of  Argentina 
shall  provide  a  full  faith  and  credit 
guaranty  of  repayment  of  the  loan.  The 
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guaranty  of  the  Government  of  Argen- 
tina shall  be  payable  in  U.S.  dollars. 

2.  A.IX).  will  require  adjustable  mort- 
gage payments  by  homeowners  based  on 
a  formula,  acceptable  to  A.I.D.,  which 
will  adjust  the  outstanding  mortgage  of 
each  homeowner,  periodically  in  accord- 
ance with  an  approved  index  which 
Will  reflect  the  trend  of  Internal  costs 
and  prices  in  Argentina.  The  mortgages 
now  being  utilized  by  BHN  in  existing 
housing  guaranty  projects  satisfy  these 
conditions. 

3.  Fees,  reserves  and  charges — a. 
AJ.D.  guaranty  fee.  Pursuant  to  the 
Government  of  Ai-gentina  guaranty,  the 
A.I.D.  fee  will  be  one-half  of  1  percent 
per  annum. 

b.  Reserves.  In  view  of  the  Govern- 
ment of  Argentina  guaranty  and  adjust- 
able mortgage  payments  by  homeowners, 
no  additional  reserves  will  be  required 
by  A.I.D. 

c.  Other  charges.  Applicants  should 
consult  with  the  BHN  as  to  their  fees 
for  performing  tlie  functions  shown  in 
paragraph  CI  below,  which  will  affect 
the  total  interest  rate  paid  by  the  indi- 
vidual home  purchasers  when  estimating 
the  homeowner's  monthly  pajTnents.  In 
housing  projects  for  lower  income 
families,  corresponding  fees  of  the 
appropriate  participating  entity  should 
be  obtained. 

C.  Guidelines  for  applicants  under  the 
five  categories  of  applications  which 
may  be  filed — 1.  Pilot  Demonstration 
Projects.  All  applicants  shall  obtain  the 
approval  of  the  Banco  Hipotecario 
Nacional  (National  Mortgage  Bank)  of 
the  proposed  project  prior  to  filing  an 
application  under  this  category.  Such 
approval  shall  be  in  the  form  of  a  letter 
from  the  Banco  Hipotecario  indicating 
its  approval,  in  principle,  of  the  proposed 
housing  guaranty  project.  Such  letter 
shall  be  included  with  the  application  as 
Exhibit  ::tl2.  All  proposed  projects  ap- 
proved by  A.I.D.  will  be  Implemented 
with  the  participation  of  Banco 
Hipotecario  (BHNi.  The  BHN  will  par- 
ticipate in  the  following  functions  In 
connection  with  each  Housing  Guaranty 
Project  approved  by  A.I.D.:  (a)  Approve 
plans  and  specifications:  (b)  provide  the 
Government  of  Argentina  guaranty;  fc) 
act  as  borrower;  id)  act  as  Administra- 
tor. The  Maximum  selling  price  of 
houses  in  the  pilot  or  demonstration 
category  which  A.I.D.  will  approve  at 
the  time  construction  of  the  project 
commences  is  U.S.  $7,500. 

2.  Credit  institution  projects.  Appli- 
cations under  this  category  will  not  be 
accepted  In  Argentina  at  the  present 
time. 

3.  Housing  projects  for  Lower  income 
families.  Applicants  under  this  category 
may  obtain  approval  of  proposed  projects 
from  participating  entitles  such  as  the 
Housing   Institute   of   the   Province   of 


Buenos  Aires  or  from  the  appropriate 
office  of  the  City  of  Buenos  Aires  or  from 
other  appropriate  municipal  entities  in 
Argentina  concerned  with  providing 
housing  for  lower  income  families. 

Applicants  may  propose  a  basic  home 
price  ceiling  under  this  category  at  the 
time  construction  of  the  project  com- 
mences in  amount  of  up  to  U.S.  $4,000. 

4.  Housing  Projects  that  will  promote 
the  development  of  institutions  impor- 
tant to  the  success  of  the  Alliance  for 
Progress.  All  applicants  shall  obtain  the 
approval  of  the  Banco  Hipotecario  and 
the  provisions  in  paragraph  CI  above 
relative  to  the  Banco  Hipotecario  shall 
apply  to  applications  filed  under  this 
category. 

Applicants  may  propose  a  basic  home 
price  ceiling  under  this  category  at  the 
time  construction  of  the  project  com- 
mences In  an  amount  of  up  to  U.S. 
$6,000. 

5.  Local  Participation  Projects.  All 
applicants  shall  obtain  the  approval  of 
the  Banco  Hipotecario  and  the  provisions 
in  paragraph  CI  above  relative  to  the 
Banco  Hipotecario  shall  apply  to  appli- 
cations filed  under  this  category.  The 
maximum  selling  price  of  houses  in  the 
local  participation  category  which  A.I.D. 
will  approve  at  the  time  construction  of 
the  project  commences  is  U.S.  $6500. 

D.  In  closing.  For  additional  informa- 
tion on  any  of  the  above  requirements  or 
for  information  on  any  aspect  of  the 
housing  guaranty  program  for  Argen- 
tina, please  communicate  with: 

The  United  States  AID.  Mission  to  Argen- 
tina, c  o  American  Embassy,  Buenos  Aires, 
Argentina. 

Stanley  Grand,  AID.  Representative. 

Ronald   Russel,   Urban  Development   Officer. 

Additional  information  concerning  this 
program  may  be  obtained  from: 

Housing  and  Urban  Development  Division. 
Latin  America  Bureau.  Agency  for  Inter- 
rupt ional  Develoinnent.  Department  of 
State.  Room  2242.  Washington,  D.C.  20523. 

Stanley  Baruch.  Director. 

Peter  M.  Kimm,  Deputy  Director  for 
Guaranties  and  Engineering. 

Stanley  Baruch, 
Director.  Housing  and 
Urban  Development. 

(F.R.    Doc.    69-6016:    Filed,    May    20,    19C9: 
8:47  a.m.) 


HOUSING  INVESTMENT  GUARANTY 
PROJECTS  IN  LATIN  AMERICA 
COUNTRIES 

Special  Addendum  for  Barbados 

The  Agency  for  International  Develop- 
ment haa  issued  a  public  announcement 
entitled  "Fleopenlng  of  the  Latin  Amer- 
ican Housing  Guaranty  Program."  That 
Announcement  provides  that  competitive 


applications,  for  new  Housing  Invest- 
ment Guaranty  Projects  in  Barbados, 
wUl  be  received  at  the  USAID  Mission  in 
Bridgetown  from  September  1  to  Sep- 
tember 15.  1969.  In  addition  to  the  gen- 
eral requirements  for  competitive  appli- 
cations set  forth  in  that  Announcement 
the  foUowing  requirements  have  been  es- 
tablished specifically  for  Housing  Invest- 
ment  Guamnty    Projects   proposed   for 

Barbados.  ^  _,        , 

1  Applications  will  be  accepted  only 
under  subsection  224tb)<l)  of  the  For- 
eign Assistance  Act  of  1961  as  amended: 
oUot  or  demonstration  private  housing 
projects.  This  categor>'  is  more  fully  de- 
scribed in  paragraph  C<1)  of  the  Infor- 
mation for  Applicants. 

2  The  Government  of  Barbados  nas 
set  aside  adequate  undeveloped  land  for 
the  development  of  a  residential  project 
or  projects  in  the  southern  sector  of  the 
Cave  Hill  area  of  Barbados.  The  Cave 
Hill  area  is  approximately  three  1 3)  miles 
north  of  Bridgetown.  Barbados. 

The  land  selected  is  wholly  owned  by 
the  Urban  Development  Corporation,  a 
semiautonomous  agency  of  the  Govern- 
ment of  Barbados. 

No  applications  will  be  accepted  which 
do  not  propose  development  and  con- 
struction  of   residences  in   the  selected 

Information  regarding  the  site,  unde- 
veloped land  cost,  payment  for  the  land, 
and  other  factors  affecting  site  develop- 
ment must  be  obtained  from  Mr.  Louis 
Redman,  Manager.  Urban  Development 
Corporation.  Bridgetown,  Barbados. 

3.  Letters  Issued  by  the  Urban  Develop- 
ment Corporation  and  the  Town  and 
Country  Planning  Office,  Ministry  of 
Home  Affairs,  Government  of  Barbados 
expressing  approval  in  principle  of  the 
proposed  project  must  accompany  each 
application. 

4.  In  the  competitive  evaluation  of  ap- 
plications special  consideration  will  be 
given  to  projects  which  would  provide  fa) 
the  highest  dollar  value  in  housing  for 
the  lower  to  middle  income  buyers,  within 
the  sales  price  ceiling  set  forth  in  the  In- 
fonnaUon  for  Applicants;  (b)  creative 
Innovations  in  design,  building  construc- 
tion methods  and,  or  use  of  native  ma- 
terials (this  does  not  include  unproven, 
experimental  methods  of  construction); 
(c)  clear  evidence  of  ability  to  commence 
and  complete  the  project  in  the  shortest 
possible  time. 

5.  Maximum  sales  prices  shall  be  as 
described  in  paragraph  CdXc)  of  the 
Information  for  Applicants. 

6.  The  AID.  Guaranty  fee  shall  be  as 
described  in  paragraph  F(l)(a),  F(l) 
(b)(ii>,  and  Fa>  (d,  of  the  Information 
for  Applicants. 

7.  A.IX).  shall  require  the  establish- 
ment of  a  reserve  fund  to  cover  defaults 
and  delinquencies  by  individual  home- 
owners through  the  assessment  of  an  In- 
itial payment  of  IV2. percent  of  the  mort- 
gage amount  at  the  time  of  closing.  No 
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monthly  charge  for  this  purpose  will  be 

assessed.  .„ 

STANxry  Baruch, 

Director,  Housing  and 

Urban  Development. 

IPR     Doc.    69-6017;    FUed.    May    20,    1969: 
8:47  a.m.l 


HOUSING    INVESTMENT    GUARANTY 
PROJECTS     IN     LATIN     AMERICAN 
COUNTRIES 
Special  Addendum  for  Colombia 

The  Agency  for  International  Develop- 
ment hM  issued  a  public  announcement, 
dated  April  16,  1969.  entitled  "Reopenrng 
of  the  Latin  American  Housing  Guaranty 
Program."  That  announcement  provides 
that   competitive   applications,   for  new 

housing  investment  s^^^^^J  ^^''\^,TJ^ 
Colombia,  will  be  received  at  the  USAID 
Mission  in  Bogota  from  November  1  to 
November  15,  1969.  In  addition  to  the 
general  requirements  for  competitive  ap- 
plications set  forth  in  that  announce- 
ment the  following  requirements  have 
been  established  specifically  for  housing 
investment  guaranty  projects  proposed 
for  Colombia. 

Special  addendum  for  Colombia.— i. 
Government  of  Colombia  guaranty.  The 
Government  of  Colombia  shall  pro\ide  a 
full  faith  and  credit  guaranty  to  A.I.D. 
assuring  against  any  and  all  losses  re- 
sulting to  A.I.D.  by  virtue  of  its  guaranty 
to  the  U.S.  investor  or  investors.  This 
guaranty  by  the  Government  of  Colom- 
bia may  be  obtained  through  the  Insti- 
tuto  de  Credito  Territorial  aCT) . 

•>  Fees,  reserves  and  cluirges. — A. 
AID  guaranty  fee:  Pursuant  to  the 
Government  of  Colombia  Guaranty,  the 
AID  Guaranty  Pee  will  be  one-half  of  1 
percent  per  annum.  A.I.D.  will  not  re- 
quire additional  reserves. 

B.  Applicants  should  consult  with  the 
ICT  to  determine  additional  fees  and  re- 
serves that  may  be  required  by  virtue  of 
the  participation  of  that  institution  di- 
rectly or  through  any  other  institutions 
acting  in  a  fiduciary  or  other  participat- 
ing role. 

3.  Size  of  projects  proposed.  It  is  desir- 
able to  have  no  less  than  400  dwelling 
units  in  any  one  project. 

4.  Unit  prices.  Maximum  prices  shall 
be  in  accordance  with  the  require- 
ments of  the  individual  categories  of 
applications.    ' 

5.  Location  of  projects.  Applications 
will  only  be  accepted  for  competitive 
projects  proposed  to  be  located  in  either 
Bogota,  MedelUn,  Call,  or  Barranquilla. 

6.  Approvals.  All  applications  will  re- 
quire the  approval,  prior  to  submission  to 
USAID/Bogota,  of  the  Colombian  Na- 
tional Department  of  Planning  and  of 
ICT  which  wtU  act  as  agencies  of  the 
Government  of  Colombia  in  their  respec- 
tive fields  to  assure  that  each  project  will 
be: 
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A.  Integrated  into  the  overall  national 
development  plans;  and 

B  In  accordance  with  local  and  re- 
gional housing  poUcies  and  form  part  of 
Li  official,  approved  Urban  Renewal 
prograin ; 

C  Guided  by  the  prompt  application 
of  existing  legislation  and  regulator^-  pro- 
cedures relevant  to  it ;  .     ,         . 

D  Supported  by  the  municipal  juris- 
diction in  which  it  is  to  be  located  with 
such  financial  and  other  resources  which 
are  necessary  to  provide  uUlity,  educa- 
tion, and  community  services  reqmred; 
E  Composed  of  multifamUy  dwelling 
units  in  apartment  groupings.  Further 
information  concerning  the  policies, 
plans,  and  program  mentioned  above 
may  be  obtained  from  ICT. 

7  GuideUnes  for  applications  under 
the  five  categories  of  applications  which 
may  be  filed.  A.  Pilot  or  Demonstration 
Projects:  The  maximum  selling  prices  ol 
houses  in  the  pilot  or  demonstration  cate- 
gory which  A.I.D.  wUl  approve  at  the  tune 
construction  of  the  project  commences 

is  U.S.  $7,500. 

B  Credit  Institution  Projects:  Appli- 
cations under  this  category  must  con- 
tain an  explanation  of  the  way  in  which 
the  credit  institution  would  preser\-e 
value  of  its  investments  and  would 
attract  savings  to  the  institution. 

C  Housing  Project  for  Lower  Income 
Families:  Because  of  the  current  costs 
of  financing  and  of  the  standards  noted 
above  it  is  not  anticipated  that  projects 
under  this  category  would  be  viable  at 

this  time. 

D.  Housing  projects  that  will  promote 
the  development  of  Institutions  impor- 
tant to  the  success  of  the  Alliance  for 
Progress-  The  maximum  selling  price 
of  dweUing  units  in  this  category  which 
AID.  wiU  approve  at  the  time  con- 
struction of  the  project  commences  is 

U.S.  S6,500.  _. 

E  Local  Participation  Projects:  The 
maximum  selling  price  of  dweUing  units 
in  the  local  participation  category-  which 
AID.  wiU  approve  at  the  time  construc- 
tion of  the  projects  commences  is  U.S. 
$6,500. 

8.  Administrator.  As  of  present  time 
the  only  institution  approved  by  A.I.D. 
to  act  as  an  Administrator  for  A.I.D. 
guarantied  Housing  Projects  in  Colombia 
is  ICT. 

9.  Additional  information.  For  addi- 
tional information  on  any  of  the  above 
requirements  or  for  information  on  any 
aspect  of  the  Hous^g  Guaranty  Pro- 
gram for  Colombiaffplease  communicate 
with : 
The     U.S.     A.I.D.      Mission      to      Colombia. 

c  o  American  Embassy.  Bogota.  Colombia. 
Attention:  Housing  and  Urban  Develop- 
ment Office. 

Stanley  Baruch, 
Director,  Housing  and 
Urban  Development. 

[PR     Doc.    69-6018:    Filed.    May    20.    1969; 
8:47  a.m  ] 
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LIST  OF  INELIGIBLE  SUPPLIERS 

The  following  "List  of  Ineligible  Sup- 
pliers" under  A.I.D.  Regulation  8  Is  cur- 
rently in  effect.  All  persons  who  antici- 
pate AID.  financing  for  a  transaction 
involving  any  per.son  whose  name  ap- 
pears or/this  list  should  take  special 
3ticyef  its  contents. 

List  of  Ineligible  Suppliers 

Section  1.  Purpose  of  the  List.  The  List 
of  Ineligible  Suppliers  implements  the 
provisions  of  A.I.D.  Regulation  8.  "Sup- 
pliers of  Commodities  and  Commodity- 
Related  Services  Ineligible  for  AID. 
Financing  •  '22  CFR  Part  208  >.  Subject 
to  the  conditions  described  below  AID. 
will  not  make  funds  available  to  finance 
the  cost  of  commodities  or  commodity- 
related  services  furnished  by  any  sup- 
plier who.se  name  appears  on  the  list.  A 
debarred  supplier  whose  name  appears 
in  section  3  of  a  printed  or  published  list 
has  been  placed  thereon  for  the  causes 
specified  in  5  208.5  of  Regulation  8;  a 
suspended  supplier  who.se  name  appears 
m  .section  4  of  a  printed  or  published  list 
has  been  placed  thereon  for  the  causes 
specified  in  .5  208.7  of  Regulation  8.  .^.I.D. 
has  taken  such  action  in  accordance  with 
the  procedures  described  in  Subpart  D 
of  Reeulation  8. 

With  respect  to  the  interest  of  any  U.S. 
bank  which  holds  an  A.I.D.  Letter  of 
Commitment,  special  attention  is  called 
to  the  fact  that  the  list  as  periodically 
modified  by  AID.  constitutes  a  special 
amendment  to  every  Letter  of  Commit- 
ment to  the  effect  that  A.I.D.  will  not 
provide  reimbursement  to  a  bank  for 
payment  to  any  supplier  whose  name  ap- 
pears on  the  list,  excepting  only  (a)  a 
payment  made  to  a  supplier  on  or  before 
the  initial  date  of  suspension  indicated 
for  that  supplier  under  an  A.I.D.  Letter 
of  Commitment  issued  prior  to  that  date, 
and  (bi  a  payment  made  to  a  supplier 
under  an  irrevocable  Letter  of  Credit 
opened  or  confirmed  on  or  before  the 
initial  date  of  suspension  indicated  for 
that  supplier  under  an  A.I.D,  Letter  of 
Commitment  issued  prior  to  that  date. 
A  bank  which  receives  copies  of  the  list 
and  the  periodic  modifications  thereto 
shall  be  held  in  its  relationship  with 
A.I.D.  to  the  standard  of  care  described 
in  5  201.73' f  I  of  Regulation  1  (22  CFR 
201.73ifi)  with  respect  to  every  trans- 
action governed  by  an  A.I.D.  Letter  of 
Commitment  issued  to  that  bank. 

Sec.  2.  Contents  of  the  List.  The  List 
of  Ineligible  Suppliers  con.sists  of  all  sup- 
pliers and  affiliates  who  have  been  de- 
barred or  suspended  by  A.I.D.  Additions 
to  or  deletions  from  the  list  are  com- 
municated directly  to  every  U.S.  bank 
holding  an  A.I.D.  Letter  of  Commitment 
as  they  occur.  AID.  endeavors  to  keep 
printed  and  published  lists  as  current  as 
possible  by  superseding  or  supplementary 
is.suance.  No  prejudice  whatsoever  shall 
attach  to  a  suppliei*>'hose  name  has  been 
removed  from  this  list. 

Sec  3.  Suppliers  debarred  from  A.I.D. 
financing. 


NOTICES 

NAME,     ADDRESS,    INITIAL    DATE    OF    SUSPENSION, 
AND  PERIOD  OF  DEBARMENT 

Aadiil,  Mr.  Manoutchehr,  150  Broadway.  New 
York,   N.Y,    10038,   May  23,    1964,   3  22  67- 

3  22  70. 
A-Dong  Industrial  Co.,  Ltd.,  Box  1613,  Seoul, 

Korea,  Mar.  31,   19S7,  4  26  68-4  26  71, 
All  American  Fabrics  Co  .  277  Broadway   New 

York,    N.Y,    10007,    May    23.    1964,    3   22   67- 

3   22   70. 
American    Asia    Unes,    150    Broadway     New 

York,   N.Y.    10038,   May   23,    1964    3  22  67- 

3  22  70. 
Amerlmpex  Trading  Co  ,  277  B^o.^dwav    New 

York,    NY.    10O07,    May    23,    1964,    3   22   67- 

3   22   70. 
Ando,  Mr.  Hitachi  (aka  Chang,  Chung  Kyiml 

Prt>sldent.   Osaka   Koekl   Co.,  Ltd  ,   Dojlma 

Bldg,   50   Klnugasa-Cho,   KlU-Ku,   Osaka 

J.ipan.   M.ar    31,   1967,  4   26  68-4  26   71 
Aqu.i  International  Corp.,  29  Broadway   New 

York.   NY.    10006,  Mar.   26,   1965,   3  22  67- 

3   22  70. 
Chao.  Mr.  L  Yuan,  Prcsldent-Mina"er  Yuan 

Ta  Sheung  Hong  Co  ,  Ltd.,  324  Cheng  -^n 

West,  Taipei,  Taiwan,  Mar,  4.  1968,  3  29  68- 

3  29  71, 
Cheng  Feng  TYading  Co.,  Lui  ,  Chung  Shan 

N,  Rr.ad  18,  Ume  U,  Sec,  2,  Taipei.  Taiwan 
Juno  23.    1966,    10   17  67-10   17  70 
Cheng.    Mrs.   Jean,   Secretarv-Trea^urer     Os- 
borne Engineering  Co.,  1899  .South  Seventh 

Tue'T-lTTyo'''  ''''"'■  """'-■ ''  ''''■ 

Cheng,  Mr.  K.  K  .  President,  Osborne  En^l- 

neenng  Co    1899  South  Seventh  St..  LouS- 

'"^^Ky,   40208,   Nov.    16,    1967,    12   14  67- 

'^^l\^J:'\  r''«  ■""■   '^^'"'^  Sh'^"   N,   Road   18, 

s  4"i4'r7^%rr' ^"^•'^'^' ^"- ^^' 

^T.n^'^\   ^cj'o'^''""^   S*^"'^   N.   Road    18, 

^Qfifi    i   i^^,    ^'  ■^'"'P^''  ^'''^'''»-  June  23 
1966,  4    14    67-4    14    70 

Chle  Ho  Incliustrlal  Co.,  Lt^  ,  Cheng  Teh  Road 

4  14^7^  14  to'^''  '^''^^''''-  "^""'  ^^-  ^^^^• 
^^'7^^\  EJfctrode    Manufacturing    Co.,    Ltd 

79-4    Chung    Hwa    Rd.,    Taipei,    Taiwan 
Jan.  29,  1968,  2  26  68-2  26  71  ^""^'^°' 

^^2H"lf """  S:"^""^^'  L*^  ■  Tal-Yang  Bldg., 
28  Sokong-Dong.  Chung-Ku.  Seoul  Korea 
Mar.  31,  1967,  4  26  68-4  26  71  "-"rea, 

^Bld^^??  n'^'^,;'^'"  ''°''  "^'^"  Yue  Bank 
Bldg  127  Des  Voeux  Road  C,  Hong  Kong, 
B.C  C    Aug.  29,  1967.  10  17  67-10   17  70 

^J"v"'""*SL'^°'  ^'^  •  J^m  No.  303-306, 
Tal-Yang  Bldg.   28  S<3kong-Dong.   Chung- 

f  26^r  "•  ^'^-  ^''   ^^^'^'  ''  26  6a- 

Darab     Mr^  Na^rollah.    277    Broadway.    New 

r2'2  70  '°^'-   "'''^'  ^'    '''^-   '22  67- 

Eagan    Mr.  Edward,   loi   Maiden  Lane    New 

^ork,   NY.    10038,   Feb.    14,   1968,   2   13  69_ 

Ea^^tern  Tlnplate  DLstrlbutors,  431   60th  St 

En  Am  Machinery  Works,  43-3  Chung  Halao 
St,  Feng  Yuan.  Talchung  Hslen.  Taiwan 
June  23,  1966,  10    17   67-10   17   70 

Ets.  L.  Rlchoux,  22  Cite  Trevlse  22  Paris  0 
France,  Dec.  8,  1967.  l   20  69-1   2o'  72 

Fox,  Mr,  Arnold  M,  431   60th  St,  West  New 

JT3'72         °''^''   ''"'     ''■    ''««■   2  ^3  el- 
Greene.   Mr    Roy  K.,  415  East  52d  St     New 
J^'-^^-^N.Y.    10022,   Oct.   27,    1965,   4  14,  67- 

Han  Gook  Organ  Needle  Co.,  Ltd.  faka  Korean 
Organ  Needle  Co.,  Ltd.l,  Onch'on-dong 
Tongnae-go,  Pusan  City,  Korea,  Mar  31 
1967,  4  26  68-4  26  71,  ' 

Harfa  Oommerclal  Co.,  170  Broadway  New 
York,  N.Y,  10007,  May  23,  1964  3  22  67- 
3/22  70. 


Hourcade,  Mr,  Jean,  President,  Marocalw 
D'Apparells  de  Mesure,  90  Rue  Pierre 
Parent,  Casablanca,  Morocco,  Mar  8  1968 
4  5   68-4   5   71. 

International  Manufacturers  Agency.  129- 
131  Bui  Huu  Nghla  St.,  Cholon,  Saigon, 
South  Vietnam,  Aug.  29,  1067,  10  17  67- 
10   17  70. 

International  Tlnplate  Sales  Co.,  101  Maiden 
Lane,  New  York,  N.Y.  10038,  Feb.  14    19G8 

2  13   69-2    13   72. 
Kao  Hslng  Iron  and  Steel  Co.,  Ltd.,  31   LLh 

Hsing  Rd  ,  Koahsiung,  Taiwan,  Mar.  4  nG8 

3  29  68-3  29  71, 
K.B.S.    Trading    Co,    Ltd.,    1334    Young    St 

Honolulu,  Hawaii,  Mar.  31,   1967,  426  C8- 

4  26  71. 
Khotpanya,  Mr.  Thao,  No.  513  Sam  Sene  Tkal 

Rd.,  Vientiane.  Laos,  Dec.  30,  1968   2   1   69- 

2  1   72. 
Kim.  Mr   B.  H.  (aka  Kim,  Byong  Hwan],  DAI 

Industrial   Co.,    Ltd  ,   Room   303-306,    Tal- 

Y'ang  Bldg  ,   28   Sokong-Dong,  Chung-Ku, 

Seoul,     Korea,     Mar.     31,     1967,     4  26  68- 

4   26   71. 
Kwak,  Mr.  William   |aka  Kwak,  Byong  Soo) 

K.B.S.   Tradlnt,'   Co.   Ltd.,    1334   Young  St', 

Honolulu,  HawaU,  Mar,  31,   1967,  4  26  68- 

4  26  71. 
Ly,  Mr    Kouang  Sae,  No.  513  Sam  Sene  Tkrd 

Rd  ,  Vientiane,  Laos,  Dec.  30,  1968   2  1  69- 

2  1   72. 
Marine    Lea.s!ng,    Ltd.,    1624    Central    Bldg 

Pedder  St  .  Hong  Kong.  B.C.C.,  Sept.  1,  1967* 

n    1    68-11    1    71. 
Maroc;\lne    D'Apparells    de    Mesure,    90    Rue 

Pierre  Parent.  Casablanca,  Morocco    June 

30,  1967.  4   5   68  4   5   71. 
Monarch     Processing    Corp.,     150    Bro.adway 

New     York,     NY,      10038.     May     23       1964 

3  22   67  3   22   70. 

Monarch    Trading    Co..    150   Broa<lway     New 

Y'ork,  NY.    10038,   May  23,    1964,   3.22  67- 
3   22   70.  ^ 

Monarch  Trading  Co.,  Inc.,  150  Bro.adway 
New  York,  NY.  10038.  May  23,  1964 
3  22  67-3   22  70. 

N;undaj,  Mr.  Falzollah,  277  Broadway  New 
York.  NY.  10007,  May  23,  1964,  3  '22  67- 
3   22   70. 

National  Oxygen  &  Equipment  Oo.,  1899 
South  Seventh  St  .  Louisville,  Kv  40208 
Nov.    16.    1967.    12    14   67-12    14   70" 

Navarra,  Mr.  Guy.  215-217  Avenue  Aml>asia- 
deur,  Ben  Alcha  Chtouka,  Casablanca 
Morocco,  June  9,   1967,  9  23  68-9-23  71 

Navarra.  Mr.  Sauveiu-,  215-217  Avenue  Am- 
bassadeur.  Ben  Alcha  Chtouka.  Casablanca 
Morocco,  June  9.   1967;   9  23   68-9  23   71 

Nederlandse  Radlateuren  Fabriek  au  Maroc, 
215-217  Avenue  Ambassadeur,  Ben  Alcha 
Chtouka,    Casablanca,    Morocco,    June    9 

1967.  9   23   6a-9   23   71, 
North  American  Inspection  Agency,  431  60th 

St  ,   West   New   York,   NJ.   07093,   Feb     14 

1968.  2   13  69-2   13.72. 
Osaka    Koekl    Co,    Ltd,,    Dojlma    Bldg      50 

Klnugasa-Cho,     Klta-Ku,     Osaka      Japan 
Mar.  31,   1967.  4   26  68-4 '26   71  ' 

Osborne  Engineering  Co.,  1899  South  Seventh 
St ,   Louisville,   Ky.   40208,   Nov,    16     1967 
12   14  67-12   14   70. 
Osborne     Export- Import     Co.,      1899     South 
Seventh  St  ,  Louisville,  Ky,  40206    Nov    16 
1967,  12   14  67-12   14/70. 
Prlyathanaphong,    Mr,    Boonsak,   Proprietor 
Roong    Rlang    Registered    Ordinary    Part- 
nership, 535-537  Suntlpaph  Bd  ,  Bangkok 
Thailand,    Dec.   30,    1968,   2/1   6©-2   1    72 
Rafati,  Mr.  Hassan,  277  Broadway,  New  York 
NY.  10007,  May  23,  1964,  3  22/67-3  22  7o' 
Rlchoux  Co.,  Inc  ,  1133  Broadway,  New  York 
NY.    10010,   Dec.   8,    1967,    1   20  69-1  '20   72' 
Rodman,   Mr,   Norman,    1624   Central   Bldg 
Pedder    St,    Hong    Kong,    B.CC,    Sept     1* 
1967,  11/1   68-11    1/71,  ■      ' 

Roong  Rlang  Registered  Ordinary  Partner- 
ship, 535^37  Suntlpaph  Rd..  Bangkok 
Thailand,  Dec,  30.   1968,  2/1/69-2/1/72 
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SBhaioln  Weaving  Factory  Limited  Partner- 
ship [aka  Hah  Heng  Weaving  Factory]. 
No  66  Buntuttong  Bd,.  Trogpuit  lAne. 
Bangkok.  Thailand,  Dec.  30,  1968.  2/1 /6»- 

Steel  P^tories  Oo.,  431   60th  St.,  West  New 

York,  NJ.   07093,   Feb.    14,   1968,   2/13/69- 

2/13/72. 
TlnmlU  Producte  Co.,  101  Maiden  Lane,  New 

York,  N.Y.   10038,  Feb.    14,    1968,   2/13/69- 

2 '1^72. 
Tinplate  Association,  Inc..  101  Maiden  Lane, 

New    York,    N.Y.    10038,    Feb.    14,    1968, 

2  13/69-2/13  72. 

Transaala  Carrier  Corp.,  150  Broadway.  New 
York,  NY.  10038,  May  23,  1964,  11/12/67- 
11/12/70. 

Transasia  Marine  Corp.,  150  Broadway,  New 
York,  N.Y.   10038,  May  23.   1964.  3,'22/67- 

3  22/70. 

Transasia  Steamship  Co  .  Inc  ,  150  Broadway, 
New  York,  NY.  10038,  May  23,  1964, 
3 '22/67-3  22/70. 

Transasia  Transportation  Corp  150  Broad- 
way, New  York,  NY,  10038,  May  23,  1964, 
3/22/67-3 '22 '70. 

Unlco  J  E  ,  Ltd  ,  3,  Jalad  Muang  Rd  ,  Bang- 
kok", Thailand.  July  31,  1967,  8^22  68- 
8  '22/71, 

United  Steel  and  Wire  Corp  ,  376  Park  Ave., 
New  York,  NY.  10022,  Oct.  27,  1966, 
4/14/67^/14/70. 

Western  National  Fabrics  Co  ,  277  Broadway, 
New  York,  NY.  10007,  May  23,  1964, 
3  -22  '67-3  /22  70. 

Wewerka,  Mr.  Victor,  President,  Ets.  L. 
Rlchoux,  22  Cite  Trevlse,  22,  Paris  9, 
Prance     Dec.    8,    1967,    1/20/69-1/20/72. 

Worldwide  Export  Co  ,  79  Wall  St.,  New  York, 
NY.  10005.  May  23,  1964,  3/22/67-3/22/70. 

Yuan  Peng  Trading  Co.,  324  Cheng  An,  West, 
Taipei,  Taiwan,  Mar.  4,  1968,  3/29/68- 
3/29/71.  ^ 

Yuan  Ta  Sheung  Hong  Co  .  Ltd  .  324  Cheng 
An,  West,  Taipei.  Taiwan,  Mar.  4,  1968, 
3  29/68-3/29/71. 

Sec.  4.  Suppliers  suspended  from  A.I.D. 
financing.  The  following  persons  have 
been  suspended  from  A.I.D.  financing  un- 
til further  notice  pending  completion  of 
an  AJ.D.  investigation  of  facts  which 
may  lead  to  the  eventual  debarment  of 
such  persons: 

NAME,  ADDRESS,  AND  INITIAL  DATE  OF 
SUSPENSION 


Alabama  Flour  Mills,  2050  Market  St,  NE., 

Decatur,  Ala.,  Mar.  5,  1969. 
Apollo  International  Corp.,  55  Northern  Blvd., 

Greenvale.  N.Y  ,  Mar.  20,  1969. 
Archifar   Pharmaceutical   Products,    Inc,   20 

Exchange    Place,    New    York,    NY.    10005, 

Nov.  9,  1966 
Associated    Chemo-Pharm    Industries,    Inc, 

20  Exchange  Place,  New  York,  NY.   10005, 

Nov  9,  1966, 
Bershad    Mrs.  Carolyn.  8211  Streamwood  Dr., 

Baltimore,  Md    21208,  Sept.  26,   1967. 
Bershad,   Mr    Irving,   8211   Streamwood  Dr.. 

Baltimore,  Md    21208,  Sept.  26,   1967. 
Bogota  Laboratories,  Inc  ,  Post  OfBce  Box  127, 

Somerset,  N  J.,  Feb   12,  1969, 
Bottone,  Dr  Caesar,  1209  Anderson  Ave  ,  Port 

Lee,  N.J.,  Nov  9,  1966 
Cathay    Steel    Export    Corp.,    160   Bro.adway, 

New    York,    NY     10038,    Sept.    26,    1967. 
Cerco,  Inc  ,  1124  Ashford  Ave  ,  Santurce,  PR 

00907,  Aug  5,  1968. 
Chusld,  Mr  Crerald,  55  Northern  Blvd  ,  Green- 
vale,  NY..  Mar.  20,  1969. 
Colony  Steel  Co.,  122  East  42d  St..  New  York, 

N.Y,,  Mar.  26,  1968, 
Cjucepclon.  Mr.  Seglsmundo,  160  Broadway, 

New   York.    N  Y     10038.   Apr.   22,    1969. 
Dixie  Chick  Co.,  510  Davis  St.  SW.,  Gaines- 
ville, Ga.  30501,  Mar.  6,  1969. 
Eiiler  Engineering  Co.,  Inc.,  750  South  13th 
St,.  Newark,  N,J.  07103,  Mar.  26,  1968. 


NOTICES 

Empire  Steel  Trading  Co.,  80  Wall  St..  New 

York.  N.Y..  Feb.  12,  1969. 
Plat  Steel  Products,  Inos,  430  East  86th  St., 

New  York,  N.Y..  Apr,  8,  1989. 
Franklin  Stainless  Corp.,  605  Third  Ave.,  New 

York,  N.Y.  10016,  Mar.  10,  1969. 
Gubbay    Mr.   Clement,   20   Exchange   Place, 

New  York,  N.Y.  10005,  Nov,  9,  1966. 
Hlgglns,    Thomas   Edison,   Enterprises,   Inc.. 
660  Capri  Blvd.,  Treasure  Island,  Fla.  33706, 
Apr.  5,  1967. 
Hlgglns,  Mrs.  Mabel,  660  Capri  Blvd.,  Treasure 

Island,  Fla.  33706,  Apr.  6,  1967. 
Hlgglns,  Mr.  Thomas  Edison,  660  Capri  Blvd., 

Treasure  Island,  Fla.  33706,  Apr.  5,  1967. 
Inox  Corp..  85  Harbor  Rd.,  Port  Washington, 

N.Y. ,  Mar.  10,  1969. 
International     Enterprises,     160     Broadway, 

New  York,  N.Y.  10038.  Apr.  22,  1969. 
Kahn,  Mr.  Walter  J,  80  Wall  St.,  New  York, 

NY,  Feb.  12,  1969- 
Lowens,  Mr,  Ernest,  20  Exchange  Place,  New 

Y'ork,  N.Y.  10005,  Nov.  9,  1966. 
Mane  Flls,   Inc.,  250  Park   Ave.   South,  New 

York,  NY.,  Jan.  7,  1969. 
Marclem.   S.A.,   co   Buffete  Tapla,  Calle  31 
3-80,  Panama  City.  Republic  of  Panama, 
Oct.  25,  1967. 
Meonl,  Mr.  A.,  20  Exchange  Place,  New  York, 

N.Y.  10005.  Nov.  9.  1966. 
Monarch  Industrial  Corp.,  430  East  86th  St., 

New  York,  NY.  10023.  Aug.  16,  1968. 
Mutual  International,   Inc.,   420-444   Market 
St.,  San  Francisco,   Calif.  94111,  Sept.  23, 
1968.  „     _, 

Nadler    Mr.  Ira.  Proprietor.  Flat  Steel  Prod- 
ucts.  Inc.,   430   East   86th   St.,   New   York, 
NY.,  Apr.  8,  1969. 
Navarro,   Mr.   Ben,   20   Exchange   Place,   New 

York,  N.Y.  10006,  Nov.  9,  1966. 
North   Georgia  Feed   and   Poultry,   Inc.,  614 
Davis    St.    SW.,    Gainesville,    Ga,    30501, 
Mar.  5,  1969. 
Palmetto  Industry  Co.,  32  Broadway,  Suite 
808.  New  York,  NY.   10004.  Mar.   15,   1968. 
Panmed  Pharmaceuticals,  Inc.,   1209  Ander- 
son Ave.,  Fort  Lee,  N.J.  07025.  Nov.  9,  1966. 
Pharma  Sclenta,   156  Rue  de  Damas,  Imm. 

Homsl,  Beirut,  Lebanon,  Dec.   19.   1966. 
Rlchter,    Oedeon,    Pharmaceutical    Products, 
Inc.,  20  Exchange  Place,  New  York,  NY, 
10005,  Nov.  9,  1966. 
Sanyo  Selkl  Trading  Co.,  Ltd.,  35  Po  Al  Rd., 

Taipei,  Taiwan,  Nov.  20,  1968. 
Schuco  Industries,  Inc.,  110  Fifth  Ave  ,  New 

York,  NY.  10011,  June  26,  1968. 
Schuco  International  C-orp.,   110  Fifth   Ave., 

New  York,  N.Y.  10011,  June  26,  1968. 
Schuco   Laboratories,    Inc.,    110   Fifth    Ave,, 

New  York,  N.Y.  10011.  June  26,  1968. 
Schuco  Sales,  Inc..  110  Fifth  Ave.,  New  York, 

N.Y.  10011,  June  26,  1968. 
Schueler  and  Co.,  110  Fifth  Ave.,  New  York, 

NY.  10011,  Mar.  15,  1968. 
Schueler,  Mr.  Hassan  E.,  110  Fifth  Ave..  New 

York,  N.Y.  10011,  June  26,  1968. 
Shalom,  Mr.  Raleigh,  20  Exchange  Place,  New 

YWrk.  N.Y.  10005,  Nov.  9,  1966. 
Soclete   des    Laboratories    Reunls    (SOLAR), 
156  Rue  de  Damas,  Imm.  Homsl,  Beirut, 
Lebanon,  Dec.  19,  1966. 
Soclete  Tunlslenne  Compto,  Rue  Es  Sadlkla, 

Tunis,  Tunisia,  June  24,   1968. 
Spe-D-Maglc  Co.,  660  Capri  Blvd.,  Treasure 

Island,  Fla.  33706,  Apr.  5,  1967, 
Stuhr-Kennedy   Shipping   Co.,    1320   Peralta 

St  ,  Berkeley,  Calif.,  Mar.  21.  1968. 
Stuhr,    Mr.    Ravmond   H.,    1320    Peralta    St., 

Berkeley,  Calif.,  Mar.  21,  1968. 
Surplus  Steel  Exchange,  Inc.,  227  Pulton  St., 
New  York,  NY.  10007,  Jan.  16,  1968 
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Tumay,  Mr,  Francis,  President,  Palmetto  In- 
dustry Co.,  32  Broadway,  Suite  808,  New 
York.  NY.  10004,  Mar.  15,  1968. 

United  Pharmacal  Laboratories,  Post  Office 
Box  1718,  Lot  28,  Foreign  Trade  Zone, 
Mayagues,  PR.,  Dec.  19,  1966 

White  Magic  Co.,  660  Capri  Blvd.,  Treasure 
Island,  Fla.  33706,  Apr.  5,  1967. 

Wong,  P.  C,  &  Co.,  156  Funston  St  ,  San 
Francisco,  Calif.,  Sept.  23.  1968. 

Wong,  Mr.  Peter  C,  156  Funston  St  .  San 
Francisco,  Calif.,  Sept.  23,  1968, 

James  M,  Kearns, 
Acting  Assistant  Administrator 

for  Administration. 
May  12,  1969. 
1F,R,    Doc,    69-6019;    Filed,    May    20,    1969; 
8:48  a.m.] 


Szybalskl.  Mr.  S  .   1209   Anderson  Ave.,  Port 

Lee,  N.J.  07025,  Nov.  9,  1966. 
Talve.  I.  D.,  Trading  Co.,  Inc.,  605  Third  Ave., 

New  York,  NY.  10016,  Mar.   10,  1969. 
Talve,  Mr.  Isidore,  605  Third  Ave.,  New  York, 

NY.   10016,  Mar.   10,   1969. 
Tricon  International.  Inc..  160  Broadway,  New 

York,  N.Y.  10038,  Apr.  22,  1969. 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

(Treasury  Dept.  Order  215) 

ADVISORY  COMMITTEE  ON 
ETHICAL  STANDARDS 

Establishment 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Treasury,  including  the 
authority  in  Reorganization  Plan  No.  26 
of  1950,  and  under  the  authority  vested 
in  me  by  Treasury  Order  No.  190,  Revi- 
sion 6,  I  hereby  establish  in  the  Office  of 
the  Secretary  an  Advisory  Committee  on 
Ethical  Standards. 

The  Committee  shall  be  composed  of 
the  General  Counsel,  who  shall  serve  as 
Chairman,  the  Fiscal  Assistant  Secretary 
and  the  Director  of  the  Office  of  Person- 
nel. The  deputy  of  any  member  may  serve 
in  the  absence  of  his  principal. 

The  Committee  shall  consider  and  ad- 
vise upon  the  questions  of  conflict  ot 
Interest  and  the  matters  of  ethical  judg- 
ment which  may  be  stated  for  its  con- 
sideration in  the  Standards  of  Conduct 
of  the  Treasury  Department.  31  CFR  Part 
0,  Treasury  Personnel  Manual.  Chapter 
735.  Until  those  standards  are  revised, 
the  Committee  shall  perform  those  func- 
tions now  specified  therein  for  the  Ad 
Hoc  Committee  on  Ethical  Standards. 

Treasury  Department  Order  No.  188 
( Revised  1  establishing  the  Ad  Hoc  Ad- 
visory Committee  on  Ethical  Standards  is 
hereby  revoked. 

Dated:  May  13,  1969- 

[SEAL]  Charls  E.  Walker. 

Under  Secretary  of  the  Treasury. 

[F.R.    Doc,    69-6045;    Filed,    May    20,    1969; 
8:50  am.) 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

|R  1429] 
CALIFORNIA 

Opening  of  National  Forest  Land 
From   Waterpower  Withdrawals 

May  13,  1969, 
1.  In  an  order  issued  January  22,  1969, 
the  Federal  Power  Commission  vacated 
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the  power  withdrawals  created  pursuant 
to  the  filing  of  an  application  for  license 
for  Project  No.  185  for  the  following  de- 
sciibed  land  as  well  as  other  land  In 
Project  No.  185  and  Project  No.  1123 
withdrawn  for  transmission  line 
purposes; 

San  Bernardino  Meridian 

T   1  S  .  R.  1  E.. 

Sec     8.     W'jNEU.     SEUNE'i.    NUNW'i, 

SWi4NWi4.and  NE'^SE^; 
Sec.  14,  SW^NE'^  and  SE'4NW!4: 
Sec.  16.  WL^NEU  and  £■■  ,NWi4r 
Sec      18,     lot    6,     S'^NEUNWii     (S'2Ni2 

NW>4),and  S'iNloNEUNW'i. 

The  areas  described  ag^resate  approxi- 
mately 570  acres  in  San  Bernardino 
County  within  the  San  Bernardino  Na- 
tional Forest. 

2.  By  virtue  of  the  authority  contained 
in.  section  24  of  the  Federal  Power  Act 
of  June  10.  1920  '41  Stat.  1075:  16  U.S.C. 
818',  as  amended,  and  pursuant  to  the 
finding  and  order  of  the  Federal  Power 
Commission  and  pursuant  to  the  author- 
ity delegated  to  me  by  the  Manager, 
June  25,  1968  '  33  F.R.  9308 » ,  it  is  ordered 
as  follows ; 

The  land  in  transmission  lines  referred 
to  in  the  January  22.  1969,  order  have 
been  subject  to  the  General  Determina- 
tion of  the  Federal  Power  Commission 
i-ssued  April  17. 1922. 

At  10  a.m.  on  June  9,  1969,  the  land  de- 
scnbed  in  paragraph  1  herein  will  be 
open  to  such  forms  of  disposition  as  may 
by  law  be  made  of  national  forest  land, 
subject  to  valid  existing  rights  and  the 
provisions  of  existing  withdrawals. 

Walter  F.  Holmes, 
Assistant  Land  Office   Manager. 

[F.R.    Doc.    69-6007;     Filed.    May    20,    1969; 
8:47  a.m  I 


[Serial  No.  1-2930] 

IDAHO 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

M.\Y   14,   1969. 

The  Geological  Survey  has  filed  an  ap- 
phcation.  Serial  Number  1-2930  for  the 
withdrawal  for  powersite  classification 
purposes  of  the  lands  described  below, 
from  all  forms  of  appropriation  under 
the  public  land  laws,  subject  to  existing 
valid  rights,  excepting  locations  of  min- 
ing claims  as  provided  for  in  the  Act  of 
August  11,  1955  (69  Stat.  681).  mineral 
leasing  under  the  mineral  leasing  laws, 
and  disposal  of  materials  under  the  Act 
of  July  31,  1947  <61  Stat.  681;  69  Stat. 
367:  30  use.  601-604',  as  amended. 

The  classification  is  to  protect  the 
potential  value  of  reservoir  sites  which 
may  be  developed  along  this  stretch  of 
the  Snake  River  for  conservation  of 
water  and  for  development  of  hydro- 
electric power. 

For  a  period  of  30  days  from  the  date 
of  pubhcatlon  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  In  connection  with 
tlie  proposed  withdrawal  may  present 
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their  views  in  writing  to  the  under- 
signed ofiBcer  of  the  Bureau  of  Land 
Management,  Department  of  the  Inte- 
rior. Room  334,  Federal  Building,  550 
West   Fort   Street.   Boise.   Idaho   83702. 

The  authorized  officer  of  the  Bureau  of 
Land  Management  will  undertake  such 
Investigations  as  are  necessary  to  deter- 
mine the  existing  and  potential  demand 
for  the  lands  and  their  resources.  He  will 
also  undertake  negotiations  with  the  ap- 
plicant agency  with  the  view  of  adjusting 
the  application  to  reduce  the  area  to  the 
minimum  essential  to  meet  the  appli- 
cant's needs,  to  provide  for  the  maximum 
concurrent  utilization  of  the  lands  tor 
purposes  other  than  the  applicant's,  to 
eliminate  lands  needed  for  purposes  more 
e.ssential  than  the  applicant's,  and 
to  reach  agreement  on  the  concurrent 
management  of  the  lands  and  their  re- 
sources. He  will  also  prepare  a  report 
for  consideration  by  the  Secretary  of  the 
Interior  who  will  determine  whether  or 
not  the  lands  will  be  withdrawn  as  re- 
quested by  the  Geological  Survey. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  in 
the  Federal  Register.  A  .separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

If  circumstances  warrant  It,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  wUl  be  announced. 

Tlie  lands  Involved  in  the  application 
are: 

Powersite  Classification  No.  460 

boise  meridian.  idaho 

T  6  S..  R.  12  E., 
Sec.  12.  lot  11. 

The  area  described  is  an  island  in  the 
Snake  River  containing  4.96  acres  be- 
tween Gooding  and  Twin  Falls  Counties. 

OrvalG.  Hadley. 
Manager,  Land  Office. 

IF.R.    Doc.    69-6042;    Filed,    May    20,    1969; 
8:49  am.) 


DEPARTMENT  OF  COMMERCE 

Business  and  Defense  Services 
Administration 

CASE  WESTERN  RESERVE 
UNIVERSITY  ^ 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultured 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the  reg- 
ulations issued  thereunder  (32  F.R.  2433 
et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Etepartment  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 
DC. 


Docket  No.  69-00343-33-46500.  Appli- 
cant:  Case  Western  Reserve  University, 
Medical    School,    2109    Adelbert    Road, 
Cleveland,    Ohio    44106.    Article:    Ultra- 
microtome.  Model  LKB  8800A.  Ultra  tome 
III.  Manufacturer:  LKB  Produkter  AB, 
Sweden.   Intended   use   of   article:    The 
article  will  be  uSed  by  graduate  students 
and  established  investigators  on  our  staff 
to  prepare  ultrathin  sections  of  develop- 
ing skeletal  and  cardiac  muscle,  normal 
and    regenerating    nerves,    normal    and 
regenerating  neural  retina  of  eyes,  and 
mitochondrial  and  chloroplast  fractions 
prior  to  their  examination  in  the  electron 
microscope.  Many  of  these  projects  in- 
volve high  resolution  microscopy  and  the 
tracing  of  the  morphological  pathways  of 
isotopic   molecules  by  autoradiography. 
Consequently,   a   wide   range  of  section 
thicknesses  are  required  from  50A  to  2u. 
Frequently,   serial   sections   of   uniform 
thickness  are  required.  Comments:   N(5 
comments  have  been  received  with  re- 
spect to  this  application.  Decision:  Ap- 
plication   approved.    No    instrument    or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used,  is 
being  manufactured  in  the  United  States, 
Reasons:   d)   The  foreign  article  has  a 
guaranteed   minimum   thickness   capa- 
bility of  50  angstroms.  The  most  closely 
comparable  domestic  ultramlcrotome  is 
the  Model  MT-2  manufactured  by  Ivan 
Sorvall,  Inc.  (SorvalD ,  which  has  a  guar- 
anteed minimum  thickness  capability  of 
100  angstroms.  The  thinner  the  section, 
the  greater  is  the  possibility  of  utilizing 
the  maximum  resolving  capabilities  of 
the  electron  microscope  for  which  the 
sections  are  being  prepared.  Therefore, 
the  lower  minimum  thickness  capability 
of    the    foreign    article    Is    a   pertinent 
characteristic.    (2)    The   applicant's   re- 
search program  requires  long  series  of 
specimens  in  the  ultrathin  range,  which 
must  be  consistently  uniform  and  ac- 
curate. We  are  advised  by  the  Depart- 
ment of  Health.  Education,  and  Welfare 
(memorandum  dated  Apr.  3,  1969),  that 
"It  has  generally  been  conceded  by  ex- 
pert microscoplsts  that  only  thermal  ad- 
vance ultramicrotomes  have  performed 
satisfactorily  where  long  series  of  ultra- 
thin and  uniform  sections  are  required." 
The  foreign  article  incorporates  a  ther- 
mal advance,  whereas  the  Sorval  Model 
MT-2   employs  a   mechanical   advance. 
For  the  foregoing  reasons,  we  find  that 
the  Sorvall  Model  MT-2  ultramlcrotome 
is  not  of  equivalent  scientific  value  to  the 
foreign  article  for  such  purposes  as  this 
article  is  Intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  the  purposes  for  which  such 
article  is  intended  to  be  used,  which  is 
being  manufactured  in  the  United  States. 

Charley  M,  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Biisinesa 
and  Defense  Services  Admin- 
istration. 

[PJl.    Doc.    69-5986;     Piled,    May    20,    1969; 
8:46  a.m.l 
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CLARKSON  COLLEGE  OF 
TECHNOLOGY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  f  Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  (32  F.R. 
2433  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 
DC. 

Docket  No.  69-00277-25-34095.  Appli- 
cant:   Clarkson  College  of  Technology, 
Potsdam,  N.Y.   13676.  Article:  General- 
ised  electrical   machine   set.   Manufac- 
turer: Mawdsley's  Ltd..  United  Kingdom. 
Intended  use  of  article:  The  article  will 
be  used  for  teaching  and  research  per- 
taining to  the  theory  of  electrical  rotat- 
ing machines.  Comments:  No  comments 
have  been  received  with  respect  to  this 
application.   Decision:    Application    ap- 
proved. No  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  the  purposes  for  which  such 
article  Is  intended  to  be  used,  is  being 
manufactured    in    the    United    States. 
Reasons:  The  foreign  article  is  a  motor- 
generator  unit  that   is  specifically  de- 
signed   to    demonstrate    the    theory   of 
electrical    motors    and    generators    on 
electrical  rotating  machines.  The  only 
comparable    instrument    knowTi    to    be 
manufactured  in  the  United  States  is  the 
generalized   machine   manufactured   by 
Westinghouse   Electric   Corp.   This   do- 
mestic  apparatus  is  limited  to  a  two- 
phase    operation,    whereas    the    foreign 
article  is  capable  of  three-phase  opera- 
tion. This  difference  is  considered  to  be 
significant  because  It  extends  the  range 
of  electrical  phenomena  which  can  be 
demonstrated  to  students  and.  therefore. 
Is    a    pertinent    characteristic    of    the 
foreign  article. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  \'alue  to  the  foreign 
article  for  the  purposes  for  which  such 
article  Is  intended  to  be  used,  which  is 
being  manufactured  in  the  United 
States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations.    Business 
and  Defense  Services  Admin- 
istration. 

|P.R.    Doc.    69-5987:     Piled,    May    20,    1969: 
8:45  a.m.) 


COLORADO  STATE  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  Is  a  decision  on  an  ap- 
pUcation  for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  Q(c)  of 
the  Educational.  Scientific,  and  Cultural 
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Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897)  and  the 
regulations  Issued  thereunder  (32  F.R. 
2433  etseq.). 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division, 
Department  of  Commerce,  Washmgton, 

D.C. 

Docket  No.  69-00320-33-46500.  Appli- 
cant:   Colorado   State   University.    Fort 
Collins.  Colo.  80521.  Article:  Ultramlcro- 
tome, Model  LKB  8800A.  Ultrotome  HI. 
Manufacturer:      LKB     Produkter     AB, 
Sweden.   Intended   use  of   article;    The 
article  will  be  used  in  connection  with 
studies  concerning  the  factors  contribut- 
ing to  and  influenced  by  regeneration 
and    aging    in   vertebrate    and   inverte- 
brates. A  variety  of  tissues  from  several 
species  are  sectioned  ultrathin  for  obser- 
vation in  the  electron  microscope.  The 
object  of  the  project  is  the  explanation 
of    those    mechanisms    promoting    and 
controlling    regeneration    and    aging.    A 
range  in  section  thickness  of  50  angstrom 
units  to  2,000  angstrom  imits  is  required 
to  permit  survey  studies  at  the  lower 
magnifications   on   thicker   tissues,   and 
high  resolution  at  the  higher  magnifica- 
tions  on   the   ultrathin   sections.   Com- 
ments; No  comments  have  been  received 
with  respect  to  this  application.  Deci- 
sion:  Apphcation  approved.  No  instru- 
ment     or      apparatus      of      equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  d)  The  foreign 
article  has  a  guaranteed  minimum  thick- 
ness  capability   of   50    angstroms.   The 
most  closely  comparable  domestic  ultra- 
microtome  is  the  Model  MT-2  manufac- 
tured  by   Ivan   Sorvall,   Inc.    (Sorvall), 
which  has  a  guaranteed  minimum  thick- 
ness capability  of   100   angstroms.   The 
thinner  the  section,  the  greater  is  the 
possibility  of  utilizing  the  maximum  re- 
solving    capabilities     of     the     electron 
microscope  for  which   the   sections  are 
being    prepared.    Therefore,    the    lower 
minimum    thickness    capability    of    the 
foreign  article  is  a  pertinent  character- 
istic.  (2)   The  applicant's  research  pro- 
gram  requires  long  series  of  ultrathin 
sections  in  order  to  locate  the  particu- 
lar ultrastructure  of  interest  to  the  pro- 
gram. We  are  advised  by  the  Department 
of     Health,     Education,     and     Welfare 
(memorandum  dated  Apr.  3,  1969).  that 
"It  has  generally  been  conceded  by  ex- 
pert   microscoplsts    that    only    thermal 
advance     ultramicrotomes     have     per- 
formed satisfactorily  where  long  series 
of  ultrathin  and  uniform   sections  are 
required."  The  foreign  article  incorpo- 
rates a  thermal  advance,  whereas  the 
Sorvall  Model  MT-2  employs  a  mechan- 
ical advance.  For  the  foregoing  reasons. 
we   find  that  the  Sorvall  Model  MT-2 
ultramlcrotome  is  not  of  equivalent  sci- 
entific value  to  the  foreign  article  for 
such  purposes  as  this  article  is  intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
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article,  for  the  purposes  for  which  such 
article  is  intended  to  be  used,  which  is 
being     manufactured    in     the     United 

States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and    Defense     Services     Ad- 
ministration. 

[P.R.    Doc.    69-5988;     Filed,    May    20,    1969; 
8:45  a.m,] 


GEORGE  WASHINGTON  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897)  and  the 
regulations  issued  thereunder  (32  F.R. 
2433  etseq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division.  De- 
partment of  Commerce.  Washington, 
DC. 

Docket  No.  69-00350-33-46500.  Appli- 
cant; The  George  Washington  Univer- 
sity, 21st  and  G  Streets  NW..  Washing- 
ton. D.C.  20006.  Article:  Ultramlcrotome. 
Model  LKB  8800A  Ultratome  III  Man- 
ufacturer; LKB  Produkter  AB.  Sweden. 
Intended  use  of  article:  The  article  will 
be  used  for  studies  concerning  ultrathin 
epon-embedded  ocular  tissue  on  the  fol- 
lowing projects: 

a.  The  relationship  of  morphology  to 
transparency  of  the  cornea; 

b.  Alterations  in  various  layers  of 
pathologic  cornea  obtained  from  the 
himianeye; 

c.  Structural  changes  in  ocular  tisses 
resulting  from  photic  and  other  types  of 
injuries; 

d.  The  movements  of  ions  and  water 
through  the  layers  of  the  cornea  of 
various  aquatic  species. 

These  projects  require  sections  in  the 
range  of  50-600  angstroms  thick.  Com- 
ments :  No  comments  have  been  received 
with  respect  to  this  application.  Decision: 
Application  approved.  No  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used,  is 
being  manufactured  in  the  United  States. 
Reasons:  (1>  The  foreign  article  has  a 
gimranteed  minimum  thickness  capa- 
bility of  50  angstroms.  The  most  closely 
■  comparable  domestic  ultramlcrotome  is 
the  Model  MT-2  manufactured  by  Ivan 
Sorvall,  Inc.  (Sorvall".  which  has  a 
guaranteed  minimum  thickness  capa- 
bility of  100  angstroms.  The  thinner  the 
section,  the  greater  is  the  possibility  of 
utilizing  the  maximum  resolving  capa- 
bilities of  the  electron  microscope  for 
which  the  sections  are  being  prepared. 
Therefore,  the  lower  minimum  thickness 
capability  of  the  foreign  article  is  a  per- 
tinent characteristic.  (2)  The  applicant  s 
research  program  requires  long  series  of 
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specimens  in  the  ultrathin  range,  which 
must  be  consistently  uniform  and  ac- 
curate. We  are  advised  by  the  Depart- 
n". --.It  of  Health.  Education,  and  Welfare 
'n^.emorandum  dated  Apr.  16.  1969'.  that 
"It  has  generally  been  conceded  by  ex- 
r ert  mic'oscopists  that  only  thermal  ad- 
vanre  ultramicrotomes  have  performed 
satisfactorily  where  long  series  of  ultra- 
t.in  and  uniform  sections  are  required." 
The  foreign  article  incorporates  a 
ti'i:rmal  advance,  vsh'.iea.s  t^.c  Sorvall 
Model  MT-2  employs  a  mechanical  ad- 
vance. For  the  foregoing  reasons,  we  find 
that  the  Sorvall  Model  MT-2  ultramicro- 
tome  is  not  of  equivalent  scientific  value 
to  the  foreign  article  for  such  purposes  as 
this  article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  forei.cin 
article,  for  the  purposes  for  which  such 
article  is  intended  to  be  used,  which  is 
being  manufactured  in  the  United  States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations.    Business 
and     Defense     Services    Ad- 
ministration. 

fFR     Doc      69-5989;     Filed.     May     20,     1969: 
8:45   ami 


LOYOLA  UNIVERSITY  (CHICAGO) 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6'C'  of  the 
Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  'Pub- 
lic Law  89-651.  80  Stat.  897'  and  the 
regulations  issued  thereunder  '32  F.R. 
2433  et  seq.i. 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinarv-  business  hours  of  the 
Dppartment  of  Commerce,  at  the  Scien- 
tific Instrument  E\-aluation  Division.  I>e- 
partment  of  Commerce.  Washington, 
DC. 

Docket  No.  69-00321-33-46500  Appli; 
cant:  Loyola  University  iChicar'O'', 
Strit-ch  School  of  Medicine,  1400  South 
First  Avenue.  Hines,  111.  60141.  Article: 
Ultramicrotome.  Model  LKB  4800  Ultra- 
tome  I.  Manufacturer:  LKB  Produkter 
AB.  Sweden  Intended  use  of  article:  The 
article  will  be  used  in  connection  with 
studies  concerning  the  development  of 
the  internal  membrane  structure  in  bac- 
teria through  an  electron  microscopic 
approach  Because  of  the  nature  of  the 
studies  the  ultrathin  section  needed  must 
be  prepared  in  long  series  and  must  be 
cut  in  equal  thickness  throucrhout.  It  is 
imperative  that  the  operator  be  able  to 
quickly  chansre  the  cutting  thickness 
anyw^here  from  50  anestrom  units  of  2 
microns  It  is  also  intended  to  be  u.sed 
a-s  a  teaching  instrument  in  graduate 
courses  in  microbial  cytology,  molecular 
genetics,  and  electron  microscopy.  Com- 
ments: No  comments  have  been  received 
with  respect  to  this  application.  Deci- 
sion: Application  approved.  No  instru- 
ment or  apparatus  of  equivalent  scientific 
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value  to  the  foreign  article,  for  such  pur- 
poses as  this  article  is  intended  to  be 
used* is  being  manufactured  in  the  United 
States.  Reasons:  <1>  The  foreign  article 
has  a  guaranteed  minimum  thickness 
capaMity  of  50  angstroms.  The  most 
closely  comparable  domestic  ultramicro- 
tome is  the  Model  MT-2  manufactured 
by  Ivan  Sorvall,  Inc.  (Sorvall ' .  which  has 
a  guaranteed  minimum  thickness  capa- 
bility of  100  angstroms.  The  thinner  the 
section,  the  greater  is  the  possibility  of 
utilizing  the  maximum  resolving  capa- 
bilities of  the  electron  microscope  for 
which  the  sections  are  being  prepared. 
Therefore,  the  lower  minimum  thickness 
capability  of  the  foreign  article  is  a  per- 
tinent characteristic.  '2'  The  applicant's 
research  program  requires  long  series  of 
ultrathin  .sections  in  order  to  locate  the 
particular  ultrastructure  of  interest  to 
the  program.  We  arc  advised  by  the  De- 
partment of  Health.  Education,  and  Wel- 
fare 'memorandum  dated  Apr.  2,  1969), 
that  "It  has  generally  been  conceded  by 
expert  microscopists  that  only  thermal 
advance  ultramicrotomes  have  perfoi-med 
satisfactorily  where  long  series  of  ultra- 
thin and  uniform  sections  are  required." 
The  foreign  article  incorporates  a  ther- 
mal advance,  whereas  the  Sorvall  Model 
MT-2  employs  a  mechanical  advance. 
For  the  foregoing  reasons,  we  find  that 
the  Sorvall  Model  MT-2  ultramicrotome 
is  not  of  equivalent  scientific  value  to  the 
foreign  article  for  such  purpo.ses  as  this 
article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  the  purj:)oses  for  which  such 
article  is  intended  to  be  used,  which  is 
being  manufactured  in  the  United  States. 

Charley  M.  Denton, 
As'iistant  Administrator  for  In- 
dustry   Operations.    Business 
and  Defense  Services  Admin- 
istration. 

(PR.     Doc.     69-5990;     Filed.     May    20.     1969; 
8  :45  ami 


SINAI  HOSPITAL  OF  BALTIMORE,  INC. 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  B'c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  < Pub- 
lic Law  89-651.  80  Stat.  897  •  and  the 
regulations  issued  thereunder  '32  F.R. 
2433  et  seq. ' . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  bu.sincss  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington, 
DC. 

Docket  No.  69-00314-33-46500.  Appli- 
cant: Sinai  Hospital  of  Baltimore.  Inc., 
Belvedere  Avenue  at  Greensprlng,  Balti- 
more, Md.  21215.  Article:  Ultramicro- 
tome, LKB  8800A  Ultrotome  III.  Manu- 
facturer: LKB  Produkter  AB,  Sweden. 
Intended  use  of  article:  The  article  will 


be  used  to  prepare  ultrathin  sections  for 
electron  microscopic  observations.  Re- 
search consists  of  evaluation  of  fine 
structure  of  tumor  cells  and  cytochemi- 
cal  localization  of  enzymes.  In  order  to 
accomplish  the  experiments  it  is  neces- 
sary to  have  an  ultramicrotome  with 
the  greatest  possible  flexibility  of  oper- 
ation which  can  cut  long  serial  sections 
of  equal  thickness  from  50  angstroms  to 
2  microns.  It  should  be  possible  for  the 
operator  to  easily  and  rapidly  chanee 
serial  section  thickne.ss  as  needed.  Com- 
ments: No  comments  have  been  recei\ed 
with  respect  to  this  ajiplication.  Deci- 
sion: Application  approved.  No  Instru- 
ment or  apparatus  of  equivalent  scientific 
value  to  the  foreimi  article,  for  such  i)ur- 
l>oses  as  this  article  is  intended  to  be 
used,  is  bcin''  manufactured  in  tlie  United 
States.  Rea.sons:  ili  The  foreign  article 
has  a  guaranteed  minimum  thickne.-^s 
capability  of  50  angstroms.  The  mo.-;t 
closely  comparable  domestic  ultramicro- 
tome is  the  Model  MT-2  manufactured  by 
Ivan  Sorvall.  Inc.  < Sorvall",  which  has  a 
guaranteed  minimum  thickness  capabil- 
ity of  100  angstroms.  The  thinner  the 
section,  the  greater  is  the  possibility  of 
utilizing  the  maximum  resolving  capabil- 
ities of  the  electron  microscope  for  which 
the  sections  are  being  prepared.  There- 
fore, the  lower  minimum  thickness  ca- 
pability of  the  foreign  article  Is  a  perti- 
nent characteristic.  f2i  The  applicant's 
research  program  requires  long  series  of 
ultrathin  .sections  In  order  to  locate  the 
particular  ultrastructure  of  Interest  to 
the  program.  We  are  advised  by  the  De- 
partment of  Health,  Education,  and 
Welfare  imemorandum  dated  Apr.  3. 
1969».  that  "It  has  generally  been  con- 
ceded by  expert  microscopists  that  only 
thermal  advance  ultramicrotomes  have 
performed  satisfactorily  where  long  series 
of  ultrathin  and  uniform  sections  arc 
required."  The  foreign  article  incorpo- 
rates a  thermal  advance,  whereas  the 
Sorvall  Model  MT-2  employs  a  mechani- 
cal advance.  For  the  foregoing  reasons, 
we  find  that  the  Sorvall  Model  MT-2 
ultramicrotome  Is  not  of  equivalent  scien- 
tific value  to  the  foreign  article  for  such 
purposes  as  this  article  is  intended  to  be 
u.sed. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  the  purposes  for  which  such 
article  Is  Intended  to  be  used,  which  Is 
being  manufactured  In  the  United  States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations.    Bw'iness 
and  Defense  Services  Admin- 
istration. 

(F.R.    Doc.    69-5991:    Filed.    M.iy    20.    1969; 
8 ;  45  ami 


STATE  UNIVERSITY   COLLEGE  AT 
ONEONTA,  N.Y. 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6<c)  of 


the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the  reg- 
ulations issued  thereunder  (32  F.R.  2433 
et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Sci- 
entific Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 

DC. 

Docket  No.  69-00280-01-44795.  Appli- 
cant- State  University  College  at  One- 
onta     Oneonta,    ^.Y.     13820.    Article: 
Dipoiemeter,   fixed   frequency   2,000   kc. 
Manufacturer:    Kahl   Scientific  Instru- 
ment  Corp.,   West   Germany.   Intended 
use  of  article :  The  article  will  be  used  by 
students  in  physical  chemistry  to  deter- 
mine such  parameters  as  dlpole  moments 
and  molecular  polarization.  It  can  be  used 
to   determine   the    degree    of    hydrogen 
bonding.  Comments:  No  conunents  have 
been  received  with  respect  to  this  appli- 
cation. Decision:   Application  approved. 
No  instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
the  purposes  for  which  such  article  is  in- 
tended to  be  used,  is  being  manufactured 
in  the  United  States.  Reasons:  The  for- 
eign article  is  a  dipoiemeter  capable  of 
determination  of  the  dlpole  moments  of 
gases  and  liquids  for  use  in  structural 
investigations   by   students   in   physical 
chemistry  courses.  We  are  advised  by  the 
National  Bureau  of  Standards   (NBS). 
in  a  memorandum  dated  March  31,  1968, 
that  there  is  no  known  domestic  instru- 
ment or  apparatus  which  is  capable  of 
fulfilling  the  purposes  for  which  the  for- 
eign article  is  intended  to  be  used. 
Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

IF.R.    Doc.    69-5992:     Filed.    May    20,     1969; 
8;45   am] 


UNIVERSITY  OF  CALIFORNIA 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 
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The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6'c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the  reg- 
ulations issued  thereunder  (32  F.R.  2433 
et  seq."" . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  liours  of  the 
Department  of  Commerce,  at  the  Sci- 
entific Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 
D.C. 

Docket  No.  69-00295-33-46500.  Appli- 
cant: University  of  California.  San  Fran- 
cisco Medical  Center,  Parnassus  Avenue 
at  Arguello,  San  Francisco,  Calif.  94122. 
Article?  Ultramicrotome,  Model  LKB 
8800  Ultrotome  III.  Manufacturer:  LKB 
Produkter  AB,  Sweden.  Intended  use 
of  article:  The  article  will  be  used  for 
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thin  sectioning  of  biologic  materials  for 
electron   microscopy.   These   studies   in 
cellular  immunology  include  the  study  of 
the  distribution  and  biological  properties 
of  Isoantigens  present  on  the  cell  sur- 
face   of    erj'throcytes,    leukocytes    and 
platelets.  Short  and  long  term  cultures 
of  human  lymphocytes  will  be  studied. 
The    response    of    normal    individuals, 
agammaglobulinemics  and  patients  with 
dy.sproteinemias    will    be    investigated. 
Electron  microscopy  will  be  correlated 
with  biochemical  and  immunochemical 
parameters.    Comments:    No    comments 
have  been  received  with  respect  to  this 
application.   Decision:    Application    ap- 
proved. No  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  pui-poses  as  this  article 
is  intended  to  be  used,  is  being  manu- 
factured in  the  United  States.  Reasons: 
1 1 )  The  foreign  article  has  a  guaranteed 
minimimi  thickness  capability  of  50  ang- 
stroms. The  most  closely  comparable  do- 
mestic ultramicrotome  is  the  Model  MT-2 
manufactured  by  Ivan  Sorvall.  Inc.  (Sor- 
vall » ,  which  has  a  guaranteed  minimum 
thickness  capability  of    100   angstroms. 
The  thinner  the  section,  the  greater  is 
the  possibility  of  utilizing  the  maximum 
resolving  capabilities  of  the  electron  mi- 
croscope for  which  the  sections  are  being 
prepared.  Therefore,  the  lower  minimum 
thickness  capability  of  the  foreign  ar- 
ticle is  a  pertinent  characteristic.    (2» 
The   applicant's   research   program   re- 
quires long  series  of  specimens  in  the 
ultrathin  range,  which  must  be  consist- 
ently uniform  and  accurate.  We  are  ad- 
vised by  the  E>epartment  of  Health,  Ed- 
ucation,    and    Welfare     (memorandum 
dated  Mar.  28,  1969 ».  that  "It  has  gen- 
erally been  conceded  by  expert  micros- 
copists that  only  thermal  advance  uUra- 
mlcrotomes    have    performed    satisfac- 
torily where  long  series  of  ultrathin  and 
uniform  sections  are  required."  The  for- 
eign article  incorporates  a  thermal  ad- 
vance, whereas  the  Sorvall  Model  MT-2 
employs  a  mechanical  advance.  For  the 
foregoing  reasons,  we  find  that  the  Sor- 
vall Model  MT-2  xiltramicrotome  is  not 
of  equivalent  scientific  value  to  the  for- 
eign article  lor  such  purposes  as  this 
article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  the  purposes  for  which  such 
article  is  intended  to  be  used,  which  is 
being  manufactured  in  the  United  States. 


Charley  M.  Denton. 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

|F.R.    Doc.    69-5993;    Filed,    May    20.     1969, 
8;45   am  1 


UNIVERSITY  OF  CONNECTICUT  ET  AL. 

Notice  of  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of 
scientific  articles  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and  Cul- 
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tural  Materials  Importation  Act  of  1966 
(PubUc  Law  89-651;  80  Stat.  897).  In- 
terested persons  may  present  their  views 
with  respect  to  the  question  of  whether 
an  instnmient  or  apparatus  of  equiva- 
lent scientific  value  for  the  purposes  for 
which  the  article  is  intended  to  be  used 
is  being  manufactured  in  the  United 
States.  Such  comments  must  be  filed  in 
triplicate  with  the  Director.  Scientific  In- 
strument Evaluation  Division,  Business 
and  Defense  Services  Administration. 
Washington.  D.C.  20230.  within  20  cal- 
endar days  after  date  on  which  this 
notice  of  application  is  published  in  the 
Federal  Register. 

Regulations  issued  under  cited  Act, 
published  in  the  Febniary  4.  1967.  issue 
of  the  Federal  Register,  prescribe  the 
requirements  applicable  to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours 
at  the  Scientific  Instrument  Evaluation 
Division,  Department  of  Commerce, 
Washington.  D.C. 

A  copy  of  each  comment  filed  with  the 
Director  of  the  Scientific  Instrument 
Evaluation  Division  must  also  be  mailed 
or  delivered  to  the  applicant,  or  its  au- 
thorized agent,  if  any,  to  whose  appUca- 
tlon  the  comment  pertains:  and  the  com- 
ment filed  with  the  Director  must  cer- 
tify that  such  copy  has  been  mailed  or 
delivered  to  the  applicant. 

Docket  No.  69-00567-33-46500.  Apph- 
cant:  University  of  Connecticut.  Health 
Center,  Building  No.  4,  Farmington  Ave- 
nue, Route  4,  Farmington,  Conn.  06032. 
Article:  Ultramicrotome.  Model  LKB 
8800  Ultrotome  HI.  Manufacturer:  LKB 
Produkter  AB,  Sweden.  Intended  use  of 
article:  The  article  will  be  used  in  a  pro.i- 
ect  concerned  with  membranes  and  cell 
wall  of  bacterial  cells.  Thin  sections  of 
virus  Infected  bacteria  may  be  desired 
as  well  as  general  sections  of  whole  bac- 
terial cells.  The  accomplishment  of  these 
studies  requires  sections  between  50 
angstroms  to  2  microns.  Application  re- 
ceived by  Commissioner  of  Customs: 
May  1. 1969. 

Docket  No.  69-0056&-33-46500.  Apph- 
cant:  Medical  College  of  Ohio  at  Toledo. 
Post  Office  Box  6190.  Toledo.  Ohio  43614. 
Article:  Ultramicrotome,  Model  LKB 
8800  Ultrotome  in.  Manufacturer:  LKB 
Produkter  AB,  Sweden.  Intended  use  of 
article:  The  article  will  be  used  to  pre- 
pare a  variety  of  specimens  for  electron 
microscopic  studies.  Some  of  the  spe- 
cialized techniques  which  will  be  used 
in  these  studies  include  the  following : 

(1)  Tracing  foreign  proteins  (ferritin 
and  horseradish  peroxidase*  in  animal 
tissue. 

(2)  Arriving  at  a  three-dimensional 
picture  of  individual  blood  cells,  individ- 
ual mitochondria,  and  tlie  barrier  be- 
tween blood  and  lymphoid  tissue. 
A  variety  of  tissues  will  be  sectioned  on 
this  instrument,  including  lymphoid  tis- 
sue, blood  preparations,  prostate,  heart 
tissue,  liver  and  kidney.  Application  re- 
ceived by  Commissioner  of  Customs: 
May  1,  1969. 

Docket  No.  69-00569-33-46500.  Ap- 
plicant:    University    of     Iowa,     Dental 
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Research  Laboratory,  Oakdale  Campus, 
Oakdale,  Iowa  52319.  Article:  Ultrami- 
crotome,  Model  LKB  8800  Ultrotome  HI. 
Manufacturer:  LKB  Produkter  AB, 
Sweden.  Intended  lise  of  article:  The  ar- 
ticle will  be  used  for  serial  and  ultrathln 
iectioning  of  nerve,  muscle  and  peri- 
odontal tissues  for  electron  microscopy. 
Nei-ve  tissue  will  be  used  for  an  analysis 
of  the  three  dimensional  relationship  be- 
tween nerve  endings  and  muscle  cells. 
Periodontal  tissues  will  be  studied  with 
both  light  microscopy  and  high  resolu- 
tion electron  microscopy.  An  extensive 
program  is  planned  for  development  of 
tissue  preparation  for  electron  micros- 
copy. Application  received  by  Commis- 
sioner of  Customs:  May  1,  1969 

Docket  No.  69-00570-33-74299.  Appli- 
cant: University  of  Utah.  Purchasing  De- 
partment. Salt  Lake  City,  Utah  84112. 
Article:  Bed  Scales.  Number  719.  Manu- 
facturer: Alfred  Hubscher.  West  Ger- 
many. Intended  u.<e  of  article:  The 
article  will  be  used  in  the  treatment, 
trainmg.  development  and  testing  of  ar- 
tificial kidneys  of  patients  using  artificial 
kidneys.  The  two  purpo.ses  for  which  the 
article  will  be  used  are  as  follow: 

1  The  treatment  and  training  of  pa- 
tients for  home  dialysis.  Patients  are 
connected  to  an  artificial  kidney  for 
6-  to  8-hour  dialysis  treatment. 

2.  During  the  treatment  of  these  pa- 
tients in  connection  with  artificial  kidney 
use  no  changes  or  movement  can  be  made 
by  the  patient.  Since  weight  changes  are 
important  during  these  tests,  the  patient 
must  remain  in  bed. 

Application  received  by  Commissioner  of 
Customs:  May  2.  1969. 

Docket  No  69-00571-33-46040.  Appli- 
cant: University  of  Pittsburgh,  Fifth  and 
Bigelow  Avenues,  Pittsburgh,  Pa.  15213. 
Article:  Electron  microscope,  Model  EM 
300  and  accessory.  Manufacturer:  Philips 
electronic  instrument.  The  Netherlands. 
Intended  use  of  article:  The  article  will 
be  used  for  biological  re.search  and  grad- 
uate student  teaching  concerning  the 
following  projects: 

a.  The  characterization  of  the  cell 
death  process  during  insect  and  anuran 
metamorphosis. 

b.  Intracellular  localization  of  lysoso- 
mal enz>-mes  by  electron  microscope 
cytochemistrj'. 

c.  The  ultrastructural  characterization 
of  pigment  formation  in  the  testes  of 
genetic  mutants  of  Ephestia. 

d  Several  projects  will  be  performed 
as  both  teaching  aids  and  dissertation  re- 
search by  graduate  students. 

Application    received    by    Commissioner 
of  Customs:  May  2.  1969. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations.    Business 
and  Defense  Services  Admin- 
istration. 

I  PR.    Doc     69-5994:    Filed,    May    20,    1969; 
8:45  a.m  | 
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UNIVERSITY  OF  NEBRASKA 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6'c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  (32  F.R. 
2433etseq.i, 

A  copy  of  the  record  i>ertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce.  Washington, 
DC. 

Docket  No.  69-00315-33-46500.  AppU- 
cant:  University  of  Nebraska.  College  of 
Agriculture  and  Home  Economics,  Lin- 
coln, Nebr.  68503.  Article:  Ultramicro- 
tome,  LKB  8800A  Ultratome  III.  Manu- 
facturer: LKB  Produkter  AB.  Sweden. 
Intended  u.so  of  article:  The  article  will 
be  used  in  connection  with  microscopic 
visualization  of  viral  particles  in  a  variety 
of  mammalian  tissues  having  different 
densities  such  as  intestine  and  lung.  Ob- 
servations are  to  be  made  with  both  light 
and  electron  microscopes,  and  will  of 
necessity  involve  the  cutting  of  large 
areas  which  are  essentially  free  of  sec- 
tioning artefacts.  The  ultrathin  sections 
needed  must  be  prepared  in  a  long  scries 
and  must  be  cut  In  equal  thickness 
throughout.  It  Is  imperative  that  the 
operator  be  able  to  quickly  and  easily 
change  the  cutting  thicknes,s  with  a 
range  of  50  ang.stroms  to  2.0  microns. 
Comments:  No  comments  have  been  re- 
ceived with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  1 1)  The  foreign 
article  has  a  guaranteed  minimum  thick- 
ness capability  of  50  angstroms.  The 
mo.st  closely  comparable  domestic  ultra- 
mjcrotome  is  the  Model  MT-2  manufac- 
tured by  Ivan  Sorvall,  Inc.  (Sorvall). 
which  has  a  guaranteed  minimum  thick- 
ness capability  of  100  angstroms.  The 
thinner  the  section,  the  greater  is  the 
possibility  of  utilizing  the  maximum  re- 
solving capabilities  of  the  electron  micro- 
scope for  which  the  sections  are  being 
prepared.  Therefore,  the  lower  minimum 
thickne.ss  capability  of  the  foreign  articie 
is  a  pertinent  characteristic.  (2>  The  ap- 
plicant's research  program  requires  long 
series  of  ultrathin  sections  in  order  to 
locate  the  particular  ultrastructure  of 
interest  to  the  program.  We  are  advised 
by  the  Department  of  Health,  Education, 
and  Welfare  (memorandum  dated  Apr.  3, 
1969).  that  "It  has  generally  been  con- 
ceded by  expert  micrascopists  that  only 
thermal  advanced  ultranficrotomes  have 
performed  satisfactorily  where  long 
series  of  ultrathin  and  uniform  sections 
are  required."  The  foreign  article  incor- 


porates a  thermal  advance,  whereas  the 
Sorvall  Model  MT-2  employs  a  mechani- 
cal advance.  For  the  foregoing  rea- 
sons, we  find  that  the  Sorvall  Model 
MT-2  ultramicrotome  is  not  of  equi\a- 
lent  scientific  value  to  the  foreign  article 
for  such  pm-poses  as  this  article  is  in- 
tended to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  forei.un 
article,  for  the  purpo.ses  for  which  such 
article  is  intended  to  be  used,  which  is 
being  manufactured  in  the  United  States. 

Ch.^rley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations.   Business 
and  Defense  Services  Admin- 
istration. 

|FR.    Doc.    69-5995;     Filed.    May    20,     19G9; 
8:45  a.m.] 


WAYNE  STATE  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6ici  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897)  and  the 
regulations  Issued  thereunder  (32  F.R. 
2433  et  .seq.). 

A  copy  of  the  record  pertaining  to  thi.s 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington, 
DC. 

Docket  No.  69-00287-33-46500.  Appli- 
cant: Wayne  State  University,  1400 
Chrysler  Freeway,  Detroit.  Mich.  48207. 
Article:  Ultramicrotome.  LKE  8300A 
Ultratome  lU.  Manufacturer:  LKB 
Produkter  AB,  Sweden.  Intended  use  of 
article:  The  article  will  be  used  in  var- 
ious research  projects  and  in  the  in- 
struction of  graduate  students  in  the 
intricacies  of  fine  structure  techniques. 
The  research  projects  will  involve  studies 
on  the  development  of  the  fine  structure 
of  virus  particles  in  their  intracellular 
milieu.  Such  studies  require  serial  sec- 
tions of  uniform  thickness  to  vary  from 
50  angstrom  units  to  2  microns  depend- 
ing on  the  requirements  of  the  experi- 
ment. Comments:  No  comments  have 
been  received  with  resiiect  to  this  appli- 
cation. Decision:  Application  approved. 
No  instrvunent  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  In  the 
United  States.  Reasons:  d)  The  foreign 
article  has  a  guaranteed  minimum 
thickness  capability  of  50  angstroms. 
The  most  closely  comparable  domestic 
ultramicrotome  is  the  Model  MT-2 
manufactured  by  Ivan  Sorvall,  Inc.  (Sor- 
vall I ,  which  has  a  guaranteed  minimum 
thickness  capability  of  100  angstroms. 
The  thinner  the  section,  the  greater  is 


the  possibility  of  utilizing  the  maximum 
resolving  capabilities  of  the  electron  mi- 
croscope for  which  the  sections  are  being 
nrepared.    Therefore,    the    lower    mln- 
toirnn  thickness  capability  of  the  foreign 
article  is  a  pertinent  characteristic.  (2) 
The   applicant's    research   program   re- 
nuires  long  series  of  ultratMn  sections  In 
order  to  locate  the  particular  ultrastruc- 
ture of  interest  to  the  program.  We  are 
advised  by  the  Department  of  Health, 
Education    and  Welfare   (memorandum 
dated  Mar.  13,  1969).  that  "It  has  gen- 
erally been  conceded  by  expert  micro- 
scopists    that     only     thermal     advance 
ultramicrotomes  have  perfonned  satis- 
factorily where  long  scries  of  ultratlnn 
and  uniform  sections  are  required."  The 
foreign  article   incon>orates  a  thermal 
advance,  whereas  the  Sorvall  Model  MT- 
2  employs  a  mechanical  advance.  For  the 
foregoing  reasons,  we  find  that  the  Sor- 
vall Model  MT-2  ultramicrotome  Is  not 
of  equivalent  scientific  value  to  the  for- 
eign article  for  such   purposes  as  this 
article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  the  purposes  for  which  such 
article  is  intended  to  be  used,  which  Is 
being  manufactured  in  the  United  States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

[F.R.    Doc.    69  5996;    Piled.    May    20,    1969; 
8:45  am.l 


RDERAL  REGISTER,  VOL.    34,   NO.   97— WEDNESDAY,   MAY  21,    1969 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Food  ancJ  Drug  Administration 

NALORPHINE  HYDROCHLORIDE 

Drugs  for  Human   Use;   Drug   Efficacy 

Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences— National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  drugs  marketed 
by  Merck  Sharp  &  Dohme.  Division  of 
Merck  &  Co.,  Inc.,  West  Point,  Pa.  19486: 

1.  Injection  Nalline  HCl  Adult  Con- 
centration, contains  5  milligrams  of 
nalorphine  hydrochloride  per  milliUter 
(NDA8-279I. 

2.  Injection  Nalline  HCl  for  Neonatal 
Use,  contains  0.2  milligram  nalorphine 
hydrochloride  per  milliliter  (NDA  8- 
279 1. 

The  Food  and  Drug  Administration 
concludes  that  nalorphine  hydrochloride 
( 1 )  is  effective  for  the  treatment  of  sig- 
nificant respiratory-  depression  due  to 
narcotics,  for  the  diagnosis  of  possible 
narcotic  addiction,  and  for  the  treatment 
of  asphyxia  neonatorum  resulting  from 
narcotization  induced  by  morphine  and 
its  derivatives;  and  (2)  is  possibly  effec- 
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tive  in  the  prophylaxis  of  respiratory 
depression  Induced  by  morphine  and  its 
derivatives  and  in  the  prevention  of  as- 
phyxia neonatorum . 

The  drug  continues  to  be  regarded  as 
a  new  drug.  Supplemental  new -drug  ap- 
plications are  required  to  revise  the 
labeling  and  to  update  "deemed  ap- 
proved" applications  providing  for  this 
drug.  A  new-drug  application  is  required 
from  any  person  marketing  such  drug 
without  approval. 

The  Food  and  Drug  Administration  is 
prepared  to  approve  new-drug  applica- 
tions and  supplements  to  previously  ap- 
proved new-drug  applications  under 
conditions  described  in  this  announce- 
ment. 

I.  Nalorphine  Hydrochloride  for 
Adult  Use 
A  Effectiveness  classification.  1.  The 
Food  and  Drug  Administration  has  con- 
sidered a  report  of  the  National  Academy 
of  Sciences— National  Research  Council. 
Drug  Efficacy  Study  Group,  and  regards 
nalorphine  hydrochloride  as  effective  for 
the  treatment  of  significant  respiratory 
depression  due  to  narcotics  and  for  the 
diagnosis  of  possible  narcotic  addiction. 
2  The  drug  is  regarded  as  "possibly 
effective"  in  the  prophylaxis  of  respira- 
toiT  depression  induced  by  morphine  and 
its  derivatives  and  in  the  prevention  of 
asphyxia  neonatorum. 

B  Form  of  drug.  Nalorphine  hydro- 
chloride preparations  are  in  solution  form 
suitable  for  Intravenous,  intramuscular, 
and  subcutaneous  injection  and  conUin 
per  dosage  unit  an  amount  appropriate 
for  administration  in  the  dosage  range 
described  in  the  labeling  conditions  in 
this  announcement. 

C  Labeling  conditions.  1.  The  label 
bears  the  statement  "Caution:  Federal 
law  prohibits  dispensing  without  pre- 
scription." 

'>  The  drug  is  labeled  to  comply  with 
all"  requirements  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  regulations 
thereunder  and  those  parts  of  Us  label- 
ing indicated  below  are  substantially  as 
follows  (optional  additional  information, 
applicable  to  the  drug,  may  be  proposed 
under  other  appropria.te  paragraph 
headings  and  should  follow  the  informa- 
tion set  forth  below)  : 
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Indications 


Description 

Nalorphine  (N-allylnormorphine)  is  a 
syntliellc  congener  of  morphine.  In  structure, 
It  differs  from  morphine  only  in  that  Uie 
methyl  group  on  the  nitrogen  atom  l.s  re- 
placed by  an  allyl  groiip.  The  adult  concen- 
tration contains  5  mlUlgranis  per  mlllllUer. 
(Additional  information  should  be  confined 
to  an  appropriate  description  of  tlie  physical 
and  chemical  properties  of  the  drug  and  the 
formulation.) 

Ac-noNS 

In  the  presence  of  a  sUong  narcotic  effect, 
nalorphine  hydrochloride  behaves  as  a  nar- 
cotic antagonist;  In  the  absence  of  narcotic 
effect,  it  behaves  as  a  narcotic  in  many  re- 
spects- In  the  presence  of  narcotic  addiction, 
It  produces  withdrawal  symptoms.  It  has  not 
been  shown  to  cause  addiction.  Its  effect  Is 
only  against  narcotic-induced  respiratory 
depression. 


For  the  treatment  of  significant  respiratory 
depression  Induced  by  morphine  and  Its  de- 
rivatives including  heroin,  anllerldlne.  me- 
peridlne,  methadone,  levorphan,  and  alpha- 

prodlne.  ,, 

For    the    diagnosis    of    possible    narcotic 

addiction. 

Contraindications 

Mild  respiratory  depression. 

Narcotic   addicts,    except   as   a  diagnostic 

test. 

Warnings 

The  5-mlUlgram-per-mlliniter  concentra- 
tion is  for  adult  use  only. 

PRECAmONS 

Nalorphine  hydrochloride  does  not  counter- 
act mild  respiratory  depression  and  may  In- 
crease It.  ,  ,.,  .J  .„ 
The  effect  of  nalorphine  hydrochloride  1b 
gradually  lost  with  successive  doses  and 
eventually  gives  way  to  respiratory  depres- 
sion equal  to  or  greater  than  that  produced 
by  opiates. 

Nalorphine  hydrochloride  Is  not  effective 
against  respiratory  depression  due  to  non- 
narcotic agente  and  may  Increase  it. 

The  following  statement  should  be  In- 
cludwl  If  applicable  to  the  formulation: 
Nalorphine  hydrochloride  Is  Incompatible 
with  solutions  of  meperidine  as  precipitation 
caused  by  the  buffer  In  the  nalorphine  hy- 
drochloride will  result. 

Adverse  Re.actions 
Dysphoria,  miosis,  pseudoptosis,  leUiargy, 
drowsiness,  and  sweating.  Pallor,  nausea,  and 
a  sense  of  heaviness  in  the  limbs  may  occur. 
In  high  dosage  nalorphine  hydrochloride 
may  produce  psychotomimetic  manifesta- 
tions, such  as  weird  dreams,  visual  hallucina- 
tions, dlsorlenUtlon,  and  feelings  of 
unreality. 

Dosage  and  Administration 
To  reverse  respiratory  depression— 5  to  10 
milligrams  are  given  intravenously  liiltiaJly. 
Repeat  at  10-  or  15-mlnule  Intervals  If  nec- 
ess.iry:  not  to  exceed  3  doses. 

The  Initial  dose  should  not  exceed  5  mi;ii- 
grams  if  there  Is  doubt  as  io  whether  the 
respiratory  depression  Is  due  to  a  narcotic. 
To  diagnose  narcotic  addiction— nalor- 
phine hydrochloride  may  be  used  as  a  diag- 
nostic test  agent  to  determine  narcotic  ad- 
diction when  it  is  essential  that  the  question 
of  narcotic  addiction  be  resolved  and  other 
diagnostic  methods  are  unavailable  or 
Inadequate. 

In  the  narcotic  addict,  nalorphine  hydro- 
chloride can  precipitate  severe  and  exagger- 
ated abstinence  svmptoms  For  this  reason, 
smaller  doses  must  be  used  than  m  therapy. 
In  strongly  addicted  individuals,  symptoms 
may  be  severe  enovujh  to  threaten  life:  thus. 
the  test  involves  creat  risk  and  should  be 
undertaken  only  by  physicians  experienced  in 
dealing  with  narcotic  addicts. 

When  nalorphine  hydrochloride  is  given  to 
a  narcotic  addict,  .abstinence  symptoms  usu- 
ally appear  within  20  minutes  Any  manifes- 
tations of  abstinence  may  occur,  such  as 
profuse  perspiration,  yawning,  lacrimatlon 
mydriasis,  hvperpnea.  gooseflesh.  nausea, 
vomiting,  and  defecation  Symptoms  begin 
to  wane  in  about  1  hour  and  disappear  in 
about  3  hours. 

Before  the  test  is  started,  the  following  pre- 
cautions should  be  taken  with  the  individ- 
ual to  be  tested : 

1  Inform  him  of  the  risk  involved  and  teU 
him  he  will  become  violently  HI  U  he  has 
been  using  narcotics. 
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2.  Give  him  a  complete  physical  examina- 
tion and  obtain  a  complete  narcotic  and  med- 
ical hlsu>ry  In  the  presence  of  any  serious 
organic  disease.  naJorphlne  hydrochloride  Is 
contraindio.tted  since  It  may  aggravate  symp- 
toms or  cause  severe  or  even  fatal  compli- 
cations. Nalophlne  hydrochloride  is  also 
contralndlcatcd  in  the  prcsento  of  any  ab- 
stinence symptoms. 

The  test  should  be  performed  only  by  a  phy- 
sician and  It  is  suggested  that  for  the  pro- 
tection of  the  physician,  it  be  performed 
only  In  the  presence  of  a  dependable  wit- 
ness, preferably  another  physician.  Bear  in 
mind  the  following  f;xcts  concernlni:  the  ac- 
tion of  nalorphine  hydrochloride  as  a  diag- 
nostic agent: 

a.  Withdrawal  symptoms  following  nalor- 
phine hydrochloride  are  particularly  severe 
In  methadone  addicts.  This  Is  in  contrast  to 
the  relatively  mild  3ympt<.)ms  produced  by 
simply  withdrawing  the  drug. 

b.  N.^lorphine  iiydrochlorlde  will  not  pre- 
cipitate abstinence  symptoms  In  meperidine 
addicts  unless  they  are  taking  1,600  milli- 
grams or  more  daily. 

c.  Nalorphine  hydrochloride  may  precipi- 
tate abstinence  symptoms  in  persons  who 
have  received  several  doses  of  a  narcotic  for 
therapeutic  analgesia. 

d.  The  ability  of  nalorphine  hydrochloride 
to  detect  addiction  to  codeine  Is  unknown. 

Test  Procedure: 

:.  Administer  nalorphine  hydrochloride 
only  by  the  subcutaneous  route  and  only  In 
the  recommended  doses.  Use  of  the  Intra- 
venovis  route  or  of  larger  doses  In  narcotic 
addicts  is  too  hazardous  for  safe  testing. 

2  Inject  3  milligrams  of  nalorphine  hydro- 
chloride. If  severe  addiction  Is  suspected,  the 
Initial  dose  should  be  only  1  milligram. 

3.  If  withdrawal  symptoms  do  not  appear 
within  20  to  30  minutes  after  administration 
of  nalorphine  hydrochloride,  discontinue  the 
test  unless  the  patient  is  in  a  hoepltal  under 
medical  obsen-ation, 

4  If  the  patient  is  in  a  hospital  and  with- 
drawal symptoms  do  not  appear  within  20 
to  30  minutes  after  administration  of  the 
Initial  dose  of  nalorphine  hydrochloride.  In- 
ject 5  milligrams  and  wait  another  20  to  30 
minutes. 

5  Lf  withdrawal  svmptoms  do  not  appear, 
Inject  a  dose  of  8  milligrams  and  observe  the 
patient  for  another  20  or  30  minutes. 

If  withdrawal  s>-mptoms  are  not  apparent 
within  30  minutes  after  the  third  dose.  It 
can  be  assumed  that  the  Individual  has  not 
recently  been  taking  enough  of  any  narcotic 
(with  the  exception  of  meperidine)  to  have 
become  physically  dependent.  In  this  case, 
keep  him  under  observation  until  the  effects 
of  the  nalorphine  hydrochloride  have  worn 
off,  usually  about  3  or  4  hours,  or  longer  If 
the  physician  considers  further  observation 
necessary. 

If  necessary,  the  test  may  be  terminated 
by  administering  15  to  30  milligrams  of 
morpJilne  or  equivalent  amounts  of  other 
narcotics.  Narcotics  are  rarely  effective,  how- 
ever, if  given  before  2  hours  after  the  last 
dose  of  nalorphine  hydrochloride  and  by  this 
time  the  abstinence  symptoiift  have  usually 
begun  to  disappear  spontaneously. 

If  severe  excitement  and  panic  occur  after 
the  administration  of  nalorphine  hydrochlo- 
ride, they  may  be  relieved  by  giving  100  or 
200  milligrams  of  sodium  pentobarbital 
Intravenously, 

Interpretation  of  te.'t: 

Positive:  At  any  stage  of  the  test,  the  ap- 
pearance of  abstinence  symptoms  Indicates 
physical  dependence  on  a  narcotic. 

Negative:  When  direct  eiTects  of  nalorphine 
hydrochloride  (such  as  ptosis,  miosis,  slurred 
speech,  respiratory  depression,  etc  )  are  ob- 
served without  any  of  the  characteristic  signs 
of  abstinence.  It  can  be  assumed  that  the  in- 
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dividual  Is  not  a  narcotic  addict  or  that  he 
is  not  taking  a  large  enough  dose  to  have 
created  a  state  of  physical  dependence.    . 

Overdosage 

Respiratory  supportive  measures,  including 
a  patent  airway,  oxygen  administration,  arti- 
ficial respiration,  and  other  supportive  meas- 
ures, should  be  used. 

D.  Claims  permitted  during  extended 
period  for  obtaining  substantial  evidence. 
Those  claims  for  which  the  drug  is  de- 
scribcd  in  paragraph  A2  above  as  possibly 
effective  (not  included  in  the  labeling 
conditions  in  paragraph  C  above)  may 
continue  to  be  used  for  6  months  follow- 
ing publication  hereof  in  the  Federal 
Register  to  allow  additional  time  for 
holders  of  previously  approved  applica- 
tions or  persons  marketing  the  drug 
witliout  approval  to  obtain  and  submit  to 
the  Food  and  Drug  Administration  data 
to  provide  substantial  evidence  of  effec- 
tiveness. 

E.  Excrnption  from  periodic  reporting. 
The  periodic  reporting  requirements  of 
§§  130.35(e>  and  130.13(bM4)  of  the 
new-drug  regulations  (21  CFR  130.35(e). 
130.13ib>  <4)  )  are  waived  in  regard  to 
applications  approved  for  tliis  drug  solely 
for  the  conditions  of  use  for  which  the 
di  ug  is  regarded  as  effective  as  described 
herein. 

F.  Marketing  status.  The  drug  may 
continue  to  be  marketed  under  the  con- 
ditions described  in  m  and  IV  below 
e.xcept  that  the  labeling  may  include 
those  claims  for  which  the  drug  is  con- 
sidered to  be  possibly  effective  as  de- 
scribed in  paragraph  D  above. 

n.  Nalorphine  Hydrochloride  for 
Neonatal  Use 

A.  Effectiveness  classification.  1.  The 
Food  and  Drug  Administration  has  con- 
sidered a  report  of  the  National  Academy 
of  Sciences — National  Research  Council, 
Drug  Efficacy  Study  Group,  and  regards 
nalorphine  hydrochloride  as  effective  for 
the  treatment  of  asphyxia  neonatorum 
resulting  from  narcotization  Induced  by 
morphine  and  its  derivatives. 

2.  The  drug  Is  regarded  as  possibly 
effective  In  the  prophylaxis  of  respira- 
tory depression  induced  by  morphine  and 
Its  derivatives. 

B.  Form  of  drug.  Nalorphine  hydro- 
chloride preparations  are  in  solution 
form  suitable  for  intravenous.  Intramus- 
cular, and  subcutaneous  injection  and 
contain  per  dosage  unit  an  amount  ap- 
propriate for  administration  in  the  dos- 
age range  described  In  the  labeling  con- 
ditions in  this  announcement. 

C.  Labeling  conditions.  1.  The  label 
bears  the  statement  "Caution:  Federal 
law  prohibits  dispensing  without 
prescription." 

2.  The  druK  Is  labeled  to  comply  with 
all  requirements  of  the  Federal  Pood. 
Drug,  and  Cosmetic  Act  and  regulations 
thereimder  and  tjiose  parts  of  its  label- 
ing indicated  below  are  substantially  as 
follows  (optional  additional  information, 
applicable  to  the  drug,  may  be  proposed 
under  other  appropriate  paragraph  head- 
ings and  should  follow  the  Information 
set  forth  below) : 


Description 
Nalorphine  (N-allylnormorphlne)  Is  a  sj-n- 
thetlc  congener  of  morphine.  In  strurture. 
It  differs  from  morphine  only  In  that  the 
methyl  group  on  the  nitrogen  atom  is  re- 
placed by  an  allyl  group.  The  concentration 
for  pediatric  use  contains  0,2  milligram  per 
milliliter.  (Additional  Information  should  be 
confined  to  an  appropriate  description  of  the 
physical  and  chemical  properties  of  the  drug 
and  the  formulation,) 

Action 

In  the  presence  of  a  strong  narcotic  effect, 
nalorphine  hydrochloride  behaves  as  a  nar- 
cotic antagonist;  In  the  absence  of  narcotic 
effect,  it  behaves  in  many  respects  as  a  nar- 
cotic. It  has  not  been  shown  to  cause  addic- 
tion. Its  effect  Is  only  agfilnst  narcotic-In- 
duced respiratory  depression. 

Indications 
Asphyxia  neonatorum  resulting  from  ma- 
ternal narcotization  Induced  by  morphine 
and  its  derivatives,  including  heroin,  anilerl- 
dine.  meperidine,  methadone,  levorphan,  and 
alphaprodlne. 

CO.VTRAINDIC  \TI0NS 

Mild  resplratciry  depression. 
Warnings 

In  the  presence  of  asphyxia  due  to  agents 
other  than  morphine  and  its  derivatives, 
nalorphine  hydrochloride  should  not  be  used. 

F^ecaittions 

Nalorphine  hydrochloride  does  not  counter- 
act mild  respiratory  depression  and  may 
increase  It. 

It  Is  not  effective  against  respiratory  de- 
pression due  to  nonnarcotic  depression  and 
may  Increase  It, 

The  effect  of  nalorphine  hydrochloride  Is 
gradually  lost  with  successive  doeea  and 
eventually  gives  way  to  respiratory  depres- 
sion equal  to,  or  greater  than,  that  produced 
by  opiates. 

The  following  statement  should  be  in- 
cluded if  applicable  to  the  formulation: 
Nalorphine  hydrochloride  is  Incompatible 
with  solutions  of  meperidine  as  precipitation 
caused  by  the  buffer  in  nalorphine  hydro- 
chloride will  result. 

Advtese  Reactions 

Some  Irritability  and  a  tendency  to  In- 
creased crying  sometimes  follow  its  use. 

Dosage  and  Administration 

Preferably,      Inject      directly      Into      the 

umbilical  vein  as  soon  as  narcosis  is  recog- 
nized: however,  if  the  umbilical  vein  route 
cannot  be  vised,  injections  may  be  made  by 
an  Intramuscular  or  subcutaneous  route. 

Initial  dose:  0,2  milligram  in  1  cubic  centi- 
meter of  solution,  repeated  at  close  Intervals 
for  a  maximum  of  0.5  mllUgr.'un.  If  depres- 
sion Is  severe,  up  to  0.5  milligram  may  be 
used  initially. 

Note:  The  5  mllligram-per-mllllLiter  con- 
centration is  for  adult  use  only  and  must  be 
diluted  with  normal  saline  for  use  In  ncv- 
btirn  Infants  to  02  milligram  per  mlUUItfr, 

OvrRDOSAGE 

Respiratory  supportive  measures.  Including 
a  patent  airway,  oxygen  administration, 
artificial  respiration,  and  other  ruppwrtive 
measures,  should  be  used. 

D.  Claims  permitted  during  extended 
period  for  obtaining  substantial  evi- 
dence. Those  claims  for  which  the  drug 
is  described  in  paragraph  A2  above  as 
possibly  effective  (not  Included  In  the 
labeling  conditions  In  paragraph  C 
above)   may  continue  to  be  used  for  6 
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months  following  the  publication  hereof 
in  the  Federal  Register  to  allow  addi- 
tional time  for  holders  of  previously  ap- 
proved applications  or  persons  market- 
hig  the  drug  without  approval  to  obtain 
and  submit  to  the  Food  and  Drug  Ad- 
ministration data  to  provide  substantial 
evidence  of  effectiveness. 

E  Exemption  from  periodic  report- 
ing The  periodic  reporting  requirements 
of  58  130  35(e)  and  130.13(b)(4)  of  the 
new-drug  regulations  (21  CFR  130.35(e) . 
130  13(b)(4))  are  waived  In  regard  to 
applications  approved  for  this  drug 
solely  for  the  conditions  of  use  lor 
which  the  drug  is  regarded  as  effective 
as  described  herein. 

F  Marketing  status.  The  drug  may 
continue  to  be  marketed  under  the  con- 
ditions described  in  III  and  IV  below, 
except  that  the  labeling  may  include 
those  claims  for  which  the  drug  is 
considered  to  be  possibly  effective  as 
described  in  paragraph  D  above, 
in.  Previously  Approved  Applications 

A  Each  holder  of  a  "deemed  ap- 
proved" new-drug  application  (that  is. 
an  application  which  became  effective 
on  the  basis  of  safety  prior  to  Oct.  10 
1962)  for  such  drug  is  requested  to  seeK 
approval  of  the  claims  of  effectiveness 
and  bring  the  application  into  con- 
formance by  submitting  a  supplement 
containing: 

1  Revised  labeling  as  needed  to  con- 
form to  the  labeling  conditions  described 
herein  for  the  drug. 

2  Adequate  data  to  assure  the  biologic 
availabUity  of  the  drug  in  the  formula- 
tion which  is  marketed.  If  such  data  are 
already  included  in  the  application, 
specific  reference  thereto  may  be  made. 

3  Updating  Information  as  needed  to 
make  the  application  current  in  regard 
to  items  6  (components),  7  (composi- 
tion), and  8  (methods,  faculties,  and 
controls)  of  new-drug  application  form 
FD-356H  to  the  extent  described  in  the 
proposal  for  abbreviated  new-drug  ap- 
plications. §  130.4(f),  published  in  the 
Federal  Register  of  February  27,  1969 
(34F.R.  2673). 

B  Such  supplements  should  be  sub- 
mitted within  the  following  time  periods 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register: 

1  60  days  for  revised  labeling— the 
supplement  should  be  submitted  under 
the  provisions  of  J  130.9  (d)  and  (e)  of 
the  new-drug  regulations  (21  CFR 
130.9  (d),  'e)  )  which  permit  certain 
changes  to  be  put  into  effect  at  the 
earliest  possible  time. 

2.  180  days  for  biologic  availability 
data. 

3.  60  days  for  updating  information, 
c.  Marketing  of  the  drug  may  continue 

until  the  supplemental  applications  sub- 
mitted in  accord  with  the  paragraphs  A 
and  B  above  are  acted  upon,  provided 
that  within  60  days  after  publication 
hereof  in  the  Federal  Register,  the 
labeling  of  the  preparation  shipped 
within  the  jurisdiction  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  is  in  ac- 
cord with  the  labeling  conditions 
described  in  this  announcement. 
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rv.  New  Applications 

A  Any  other  person  who  distributes 
or  intends  to  distribute  such  drug  which 
Is  Intended  for  the  conditions  of  use  for 
which  it  has  been  shown  to  be  effective, 
as  described  under  A  above,  should  sub- 
mit an  abbreviated  new-drug  application 
meeting  the  conditions  specified  in  the 
proposed  regulation.  §  130.4(f)  H).  (2). 
and  <3)  published  in  the  Federal  Regis- 
ter of  February  27.  1969.  Such  applica- 
tions should  Include  proposed  labeling 
which  is  in  accord  with  the  labeling  con- 
ditions described  herein  and  adequate 
data  to  assure  the  biologic  availability  of 
the  drug  in  the  formulation  which  is 
marketed  or  proposed  for  marketing. 

B.  Distribution  of  any  such  prepara- 
tion currently  on  the  market  without  an 
approved  new-drug  apphcation  may  be 
continued  provided  that: 

1.  Within  60  days  after  the  date  of 
publication  hereof  in  the  Federal 
Register,  the  labeling  of  such  prepara- 
tion shipped  within  the  jurisdiction  of 
the  act  is  in  accord  with  the  labeling 
conditions  described  herein. 

2.  The  manufacturer,  packer,  or  dis- 
tributor of  such  drug  submits,  within  180 
days  after  such  date  of  publication,  a 
new -drug  application  to  the  Focxi  and 
Drug  Administration. 

3.  The  applicant  submits  within  a  rea- 
sonable time  additional  information  that 
may  be  required  for  the  approval  of  the 
application  as  specified  in  a  written 
communication  from  the  Food  and  Drug 
Administration. 

4.  The  application  has  not  been  ruled 
incomplete  or  imapprovable. 

V.  Unapproved  Use  of  Form  of  Drug 

A.  If  the  article  is  labeled  or  adver- 
tised for  use  in  any  condition  other  than 
those  provided  for  in  this  announce- 
ment, it  may  be  regarded  as  an  unap- 
proved new  drug  subject  to  regulatory 
proceedings  imtil  such  recommended  use 
Is  approved  in  a  new-drug  application, 
or  is  otherwise  in  accord  with  this 
announcement. 

B.  If  the  article  is  proposed  for  mar- 
keting in  another  form  or  for  a  use  other 
than  the  use  provided  for  in  this  an- 
nouncement, appropriate  additional  in- 
formation as  described  in  §  130,4  or 
§  130.9  of  the  new-drug  regulations  may 
be  required,  including  results  of  animal 
and  clinical  tests  intended  to  show 
whether  the  drug  is  safe  and  effective. 

Representatives  of  the  Administration 
are  willing  to  meet  with  any  interested 
person  who  desires  to  have  a  conference 
concerning  proposed  changes  in  the 
labeling  set  forth  in  this  notice.  A  request 
for  such  meeting  should  be  made  to  the 
Special  Assistant  for  Drug  Efficacy  Study 
Implementation,  at  the  address  given 
below,  within  30  days  after  publication 
hereof  in  the  Federal  Regi.ster, 

A  copy  of  the  NAS-NRC  report  haa 
been  furnished  to  the  firm  referred  to 
above.  Any  other  manufacturer,  packer, 
or  distributor  of  a  drug  of  similar  com- 
position and  labeling  to  the  subject  drugs 
or  any  other  interested  person  may  ob- 
tain a  copy  by  request  to  the  appropriate 
ofiQce  named  below. 
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Communications  forwarded  in  re- 
sponse to  this  announcement  should  be 
directed  to  the  attention  of  the  following 
appropriate  office  and  addressed  to  the 
Food  and  Drug  Administration,  200  C 
Street  SW.,  Washington,  D.C.  20204: 
Requests  for  NAS-NRC  reports:  Press  Rela- 
tions Office  (CE-300), 
Supplements:     Office     of     Marketed     Drugs 

(MD-300).  Bureau  of  Medicine. 
Original  (abbreviated)  new-drug  applica- 
tions: Office  of  Marketed  Drugs  (MD-300), 
Bureau  of  Medicine, 
Comments  on  this  announcement:  Special 
Assistant  for  Drug  Efficacy  Study  Imple- 
menuitlon   (MD-16),  Bureau  of  Medicine. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502.  505.  52  Stat. 
1050-53.  as  amended;  21  U.S.C.  352,  355) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated:  May  13, 1969. 

HerbertL.  Ley.  Jr., 
Commissioner  of  Food  and  Drugs. 

(P.R.    Doc.    69-6003:    Plied,    May    20.    1969; 
8:46  am,] 


STREPTOMYCIN  SULFATE  FOR 
PARENTERAL  USE 

Drugs  for  Human   Use;   Drug   Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences — Na- 
tional Research  Council,  Drug  Efficacy 
Study  Group,  on  the  following  strep- 
tomycin sulfate  preparations  for  paren- 
teral use: 

1.  Streptomycin  Sulfate  Powder,  equiv- 
alent to  1.0  gram  of  streptomycin  base 
per  vial,  marketed  by  The  Upjohn  Co.. 
7171  Portage  Road.  Kalamazoo,  Mich. 
49002. 

2a.  Streptomycin  Sulfate  Powder, 
equivalent  to  1.0  or  5.0  grams  of  strep- 
tomycin base  per  ampoule;  and 

b.  Streptomycin  Sulfate  Injection, 
equivalent  to  0.5  gram  of  streptomycin 
base  per- cubic  centimeter;  both  mar- 
keted by  Eli  Lilly  &  Co.,  Post  Office  Box 
618,  Indianapolis,  Ind.  46206. 

3a.  Streptomycin  Sulfate  Powder, 
equivalent  to  1.0  or  5.0  grams  of  strep- 
tomycin base  per  vial;  and 

b.  Streptomycin  Sulfate  Injection, 
equivalent  to  0.5  gram  of  streptomycin 
base  per  cubic  centimeter;  both  mar- 
keted by  E.  R.  Squibb  &  Sons.  Inc.. 
Georges  Road,  New  Brunswick.  N.J. 
08903. 

4a.  Streptomycin  Sulfate  Solution. 
Isoject,  equivalent  to  1.0  gram  of  strep- 
tomycin base  per  2 -cubic  centimeter 
syringe; 

b.  Streptomj-cin  Sulfate  Solution, 
equivalent  to  1,0  gram  of  streptocycin 
base  per  2.5  cubic  centimeters;  and 

c.  Streptomycin  Sulfate  Powder,  equiv- 
alent to  1.0  or  5.0  grams  of  streptomycin 
base  per  vial;  all  three  marketed  by  Chas. 
Pfizer  &  Co..  Inc.,  235  East  42d  Street, 
New  York,  N.Y.  10017. 
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5a.  Streptomycin  Sulfate  Solution, 
equivalent  to  0.4  or  0.5  gram  of  strepto- 
mycin base  per  cubic  centimeter;  and 

b.  Streptomycin  Sulfate  Powder, 
equivalent  to  1.0  or  5.0  grams  of  strepto- 
irycin  base  per  vial:  both  marketed  by 
Philadelphia  Laboratories.  Inc.,  9815 
Roosevelt  Boulevard,  Philadelphia.  Pa. 
19114. 

6.  Streptomycin  Sulfate  Powder, 
equivalent  to  1.0  gram  of  streptomycin 
base  per  vial;  marketed  as  Merstrep  by 
Morck  and  Co..  Inc.,  Rahway,  N.J.  07065. 

7a.  Streptomycin  Sulfate  Injection, 
equivalent  to  0.5  rram  of  streptomycin 
base  per  cubic  centimeter;  and 

b.  Streptomycin  Sulfate  Injection, 
equivalent  to  1.0  gram  of  streptomycin 
base  per  2  0  cubic  centimeters;  both  mar- 
keted by  Wyeth  Laboratories.  Inc.,  Post 
Off.ce  Box  8299.  Philadelphia.  Pa.  19101. 

8a.  Streptomycin  Sulfate  Powder, 
equivalent  to  1.0  or  5.0  grams  of  strepto- 
mycin base  per  vial: 

b.  Streptomycm  Sulfate  Solution  In- 
jection, equivalent  to  0.4  gram  of  strepto- 
mycin base  per  cubic  centimeter;  and 

c.  Streptomycin  Sulfate  Solution  In- 
jection, equivalent  to  0.5  gram  of  strepto- 
mycin base  per  cubic  centimeter:  all 
three  marketed  by  Pure  Laboratories, 
Inc  .  50  Intervale  Road,  Parsippany.  N.J. 
07054 

9a.  Streptomycin  Sulfate  Injection, 
equivalent  to  0.5  gram  of  streptomycin 
base  per  milliliter:  and 

b.  Streptomycin  Sulfate  Injection, 
equivalent  to  1.0  eram  of  streptomycin 
base  per  20  milliliters;  both  marketed 
by  Roehr  Products  Co  .  Inc..  2010  New 
Daytona  Road,  DeLand,  Fla.  32720. 

The  Food  and  Drug  Administration 
concludes  that  streptomycin  sulfate  is 
effective  for  all  forms  of  tuberculosis 
when  the  infecting  organisms  are  suscep- 
tible and  when  the  drug  is  used  with 
other  antituberciilous  drugs.  It  is  also 
considered  effective  as  an  alternative 
drug  when  used  alone  or  if  mdicated  con- 
comitantly with  another  antibacterial 
agent  in  the  treatment  of  bacterial  endo- 
carditis; tularemia;  plague:  gram-nega- 
tive bacillary  bacteremia,  meningitis, 
and  pneumonias:  granuloma  Ing'ainale; 
chancroid;  acute  sonorrhca:  urinary 
tract  infections  due  to  E  coH.  Proteus.  A. 
aerogenes.  or  Streptococcus  faecales: 
brucellosis:  and  Hemophilus  influenzae 
infections. 

Preparations  containin'^  streptomycin 
sulfate  are  subject  to  antibiotic  certifica- 
tion procedures  under  section  507  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 
Batches  of  the  drug  intended  for  par- 
enteral use  for  which  certification  is  re- 
quested should  provide  for  labeling 
information  in  accord  with  labeling 
guidelines  developed  on  the  basis  of  this 
reevaluation  of  the  drug  and  published  In 
this  announcement.  The  above-named 
firms  and  any  other  holders  of  antibiotic 
drug  applications  approved  for  a  drug 
of  the  kind  described  above  are  requested 
to  submit,  within  60  days  after  publica- 
tion of  this  announcement  in  the  Federal 
Register,  supplements  to  their  antibiotic 
dnjg  applications  to  provide  for  revised 
labeling.  Those  parts  of  the  labeling  in- 
dicated below  should  be  substantially  as 
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follows  'optional  additional  Information 
applicable  to  the  drug  may  be  Included 
imder  other  appropriate  paragraph 
headings  and  should  follow  the  informa- 
tion given  below)  : 

STREPTOMYriM 


WARJJINC 

The  rLsk  of  severe  neurotoxic  reac- 
tions is  sharply  Increa.sed  In  patients 
with  Impaired  kidney  function  or  pre- 
renal azotemia.  Thc^e  Include  dis- 
turbances of  the  auditory  nerve,  optic 
nerve,  peripheral  neuritis,  arachnoid- 
itis, and  encephalopathy.  Renal  func- 
tion should  be  carefully  determined 
and  patients  with  renal  damage  and 
nitroL^en  retention  should  have  re- 
duced dosapie.  The  peak  sf^rum  concen- 
tration In  Individuals  with  kidney 
damage  should  not  exceed  20  to  25 
micrograms  per  milliliter. 

The  concurrent  .ty.'itemic  use  of  other 
neurotoxic  and  or  nephrotoxic  drugs. 
particularly  kanamycln,  polym\TCln  B, 
polymyxin  E  (collstln),  neomycin,  and 
viomycin,  shotild  be  avoided. 

The  neurotoxicity  of  streptomycin 
can  result  In  respiratory  paralysis  from 
neuromuscular  blockade,  especially 
when  the  drug  is  given  soon  after 
anesthesia  and  the  use  of  muscle 
rel.ixants. 

The  administration  of  streptomycin 
In  parenteral  form  should  be  reserved 
for  patients  where  adequate  laboratory 
facilities  are  available  and  constant 
supervision  of  the  patient  Is  possible. 


Description 

Streptomycin  is  a  water-soluble  amino- 
glycoside derived  from  Strrptomyces  griseus. 
It  Is  marketed  as  the  sulfate  salt  of  strepto- 
mycin. (Other  descriptive  Information  to  be 
Included  by  the  manufacturer  or  distributor 
should  be  confined  to  an  appropriate  de- 
scription of  the  physical  and  chemical  prop- 
erties of  the  drug  and  the  formulation.) 

Actions 

Streptomycin  sulfate  is  a  bactericidal  anti- 
biotic In  therapeutic  dosage.  The  mode  of 
action  Is  the  Interference  with  normal  pro- 
tein synthesis  and  production  of  "faulty 
proteins." 

Following  Intr.imuscular  Injection  of  1 
gram  of  the  drug,  a  peak  serum  level  of  25  to 
50  miUlgrams  per  milliliter  Is  reached  within 
1  hour,  diminishing  slowly  to  about  50  per- 
cent after  5  to  6  hours  Appreciable  concen- 
trations are  found  in  all  organ  tissues  except 
the  braJn.  Significant  amounts  have  been 
found  in  pleural  fluid  and  tuberculous  cavl- 
tlee.  Streptomycin  passes  through  the  pla- 
centa u-lth  serum  levels  In  the  cord  blood 
similar  to  maternal  levels  Small  amounts  are 
excreted  In  milk,  saliva,  and  sweat. 

Streptomycin  is  excreted  rapidly  In  the 
urine  by  glomerular  filtration.  In  patients 
with  normal  kidney  function,  between  29  and 
89  percent  of  a  single  0.6-gram  dose  is  ex- 
creted within  24  hoiu^  Any  reduction  of 
glomerular  activity  results  In  decreased  ex- 
cretion of  the  drug  and  concurrent  rise  in 
serum  and  tissue  levels. 

Sensitivity  plat«  testing:  If  the  Klrby- 
Bauer  method  of  disc  sensitivity  Is  used,  a  10- 
mlcrogram  streptomycin  disc  should  give  a 
eone  of  over  15  millimeters  when  tested 
against  a  streptomycin-sensitive  bacterial 
strain. 

Indications 

1.  Myobacterlum  tuberculosLs:  Streptomy- 
cin may   be  Indicated   for  all   forms  of  this 


Infection  when  the  Infecting  organisms  art 
susceptible.  It  should  be  used  only  In  com- 
blnatlon  with  other  antltut)crculoels  drugs. 
The  common  combined  drug  therapy  Is  strep, 
tomycln,  PAS.  and  Isonlazid;  this  combina- 
tion Is  eHectlve  only  where  the  organisms  are 
Busceptlble  to  the  drugs  being  used  In 
combination. 

2.  Nontuberculosls  Infections:  Streptomy. 
cln  should  be  u;;ed  only  in  those  serloua 
nontuborculoels  Infections  caused  by  orga- 
nisms shown  by  In  vitro  .<)cn.';ltlvity  studies  to 
be  susceptible  to  It  and  when  less  potentially 
hazardous  therapeutic  agents  are  Ineflectiv* 
or  oontralndicated. 

a.  Pastcurella  pestis  (plague). 

b.  PastrurcUa  tularensis  (tularemia). 

c.  Brucella. 

d.  Donoxanosi.s  (granuloma  Inguinale). 

e.  //.  ducreyi  (chancroid). 

f.  N.  gonorrhoeae  i  acute) . 

g.  H.  influenzae  (In  respiratory,  endocar- 
dial, and  meningeal  Infections — conco- 
mitantly with  another  antibacterial  agent). 

h.  K.  prieumoniae  pneumonia  (concomi- 
tantly with  another  antibacterial  agent). 

1  E.  coli,  Proteus,  A.  aerogenes,  K.  pneu- 
moniae, and  Strcptococcu.i  faecales  In  urinary 
tract  infcctlon.s. 

J.  Strep,  riridan':,  Strep,  fecnlis  (In  en- 
docardial infections — concomitantly  with 
penicillin) . 

k.  Oram-negative  bacillary  bacteremia 
(concomitantly  with  another  antibacterial 
agent) . 

Contraindications 

Streptomycin  Is  oontralndicated  In  those 
Individuals  who  have  shown  previous  toxic 
or  hypersensitivity  reactions  to  It. 

Warnings 

Ototoxicity  -  streptomycin  may  frequently 
affect  the  vestibular  branch  of  the  auditory 
nerve  causing  severe  nausea,  vomiting,  and 
vertigo.  The  incidence  Is  directly  proportional 
to  duration  and  amount  of  the  drug  admin- 
istered. Advanced  age  and  renal  Impairment 
predispose  to  ototoxicity.  Symptoms  subside 
and  recovery  Is  usually  complete  following 
discontinuance  of  the  drtig. 

Loss  of  hearing  his  been  reported  following 
long  term  therapy;  however,  ototoxic  effect  on 
the  auditory  tn-anch  of  the  eighth  nerve  Is  In- 
frequent and  usually  Is  preceded  by  vestibu- 
lar symptoms.  Hearing  lews,  when  extensive. 
Is  tisually  permanent. 

Usage  in  Pregnancy:  Since  streptomycin 
readily  crosses  the  placental  barrier,  caution 
In  use  of  the  drug  Is  Important  to  prevent 
ototoxicity  In  the  fetus. 

Precautions 

Baseline  and  periodic  caloric  stimulation 
tests  and  audlometrlc  tests  are  advisable  with 
extended  streptomycin  therapy.  Tinnitus, 
roaring  noises,  or  a  sense  of  fullness  In  the 
cars  Indicates  need  for  audlometrlc  examina- 
tion or  termination  of  streptomycin  therapy 
or  both. 

Care  should  be  taken  by  Individuals  han- 
dling or  prejxirlng  streptomycin  for  injection 
to  avoid  skin  sensitivity  reactions. 

As  with  other  antibiotics,  use  of  this  drug 
may  result  in  overgrowth  of  nonsusceptlble 
organisms,  including  fungi.  If  superin- 
fection occurs,  appropriate  therapy  should 
be  Instituted. 

Adverse  Reactions 

The  following  reactions  are  common: 
Ototoxicity— nausea,  vomiting,  and  vertigo; 
paresthesia  of  face;  rash;  fever;  urticaria; 
angioneurotic  edema;  and  eosinophilia. 

The  following  reactions  are  lees  frequent: 
Deafness,  exfoliative  dermatitis,  anaphylaxis, 
azotemia,  leucopenia,  thrombocytopenia, 
pancytopenia,  hemolytic  anemia,  muscular 
weakness,  and  amblyopia. 
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Dosagb   and   Administratiok 

Intramuacular  route  only — 

L  Tuberculoela— all  forms  when  organisms 
,re  known  or  believed  to  be  drug  susceptible. 

Adult,  combined  therapy:  Streptomycin  1 
cram  daily  with  PAS  6  grams  t.l.d.  and  Isonl- 
Ldd  200  to  300  milligrams  daily.  Elderly  pa- 
tients should  have  a  smaller  dally  dose  of 
streptomycin,  based  on  age,  renal  function, 
and  eighth  nerve  function.  Ultimately  the 
streptomycin  should  be  discontinued  or  re- 
duced In  doeage  to  1  gram  2  to  3  times 
weekly.  Therapy  with  streptomycin  may  be 
terminated  when  toxic  symptoms  have  ap- 
peared, when  impending  toxicity  Is  feared, 
when  organisms  become  resistant,  or  full 
treatment  effect  has  been  obtained.  The  total 
period  of  drug  treatment  of  tuberculosis  is 
rminimum  of  1  year;  however,  indications 
for  terminating  therapy  with  streptomycin 
jnay  occur  at  axiy  time  as  noted  above. 

2  Tularemia:  One  to  2  grams  dally  in  di- 
vided doses  for  7  to  10  days  until  the  patient 
U  afebrUe  for  5  to  7  days. 

3  Plague:  Two  to  4  grams  dally  In  divide*! 
doses  until  the  patient  is  afebrile  at  least  3 

\a..  Bacterial  endocarditis:  In  penicillin 
sensitive  alpha  and  nonhemolytic  streptococ- 
cal endocarditis  (penicillin  sensitive  to  0.1 
microgram  per  milliliter  or  less),  strepto- 
mycin may  be  used  for  2-week  treatment 
concomitantly  with  penlcUlin.  Streptomycin 
dosage  Is  1  grain  bid.  for  1  week  and  0  5 
gram  bid.  for  the  2d  week.  If  the  patient  is 
over  60  years  of  age,  the  dosage  should  be 
0.5  gram  b.l  d.  for  the  entire  2-weck  period. 

b.  Enterococcal  endocarditis:  Streptomycin 
In  doses  of  1  gram  bid.  for  2  weeks  and  0.5 
gram  b.ii.d.  for  4  weeks  is  given  in  combina- 
tion with  penicillin.  Ototoxicity  may  require 
termination  of  the  streptomycin  prior  to 
completion  of  the  6-week  course  of  treat- 
ment. 

5.  For  use  concomitantly  with  other  agents 
to  which  the  Infecting  organism  is  also  sensi- 
tive; streptomycin  in  tliese  conditions  is  con- 
sidered as  a  drug  of  secondary'  choice: 
Gramnegative  bacllUtry  bacteremia,  menin- 
gitis, and  pneumonia;  brucellosis;  granuloma 
inguinale;  chancroid;  acute  gonorrhea;  and 
urinary  tract  infection. 

For  adults: 

a.  Severe  fulminating  Infection:  2  to  4 
grams  dally,  administered  intramuscularly 
In  divided  doees  every  6  to  12  hours. 

b.  With  less  severe  Infections  and  with 
highly  susceptible  organisms:    1   to  2  grams 

dally. 

For  children:  20  to  40  milligrams  per 
kilogram  of  body  weight  dally  (8  to  20  milli- 
grams per  pound)  in  divided  doses  every  6 
to  12  hours.  (Particular  care  should  be  taken 
to  avoid  excessive  dosage  In  children.) 


The  Food  and  Drug  Administration 
concludes  that  for  the  following  labeling 
claims  streptomycin  sulfate  is  possibly 
effective:  Effective  against  most  gram- 
negative  and  against  many  gram- 
positive  pathogens,  including  some 
strains  that  are  resistant  to  penicillin; 
treatment  of  acute  infections,  such  as 
peritonitis  and  urinary  tract  infections 
(other  than  those  previously  listed) 
caused  by  gram-negative  or  penicillin- 
resistant  gram-positive  organisms  that 
are  susceptible  to  streptomycin:  as  an 
adjunct  to  surgical  management  of  peri- 
tonitis; liver  abscesses;  and  cholangitis. 
To  allow  any  applicant  to  obtain  and 
submit  data  to  provide  substantial  evi- 
dence of  effectiveness  of  the  drug  for  use 
in  those  conditions  for  which  It  has  been 
evaluated  as  possibly  effective,  batches  of 
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preparations  containing  streptomycin 
sulfate  which  bear  labeling  with  these 
claims  but  are  otherwise  in  accord  with 
the  labeling  conditions  herein  will  be  ac- 
cepted for  release  or  certification  by  the 
Food  and  Drug  Administration  for  a 
period  of  6  months  after  publication  of 
this  announcement  in  the  Federal 
Register. 

The  Food  and  Drug  Administration  re- 
gards that  substantial  evidence  is  lacking 
to  show  that  streptomycin  .sulfate  is  ef- 
fective for  the  following  claimed  indica- 
tions: As  an  adjunct  to  the  surgical  man- 
agement of  abscesses,  osteomyelitis, 
hematomas,  and  wound  infections  caused 
by  sensitive  organisms:  chronic  pulmo- 
nary infections:  empyema:  surgical 
prophylaxis;  enteritis  due  to  susceptible 
strains  of  Salmonella  and  Shigella:  and 
preoperative  use  for  reduction  of  in- 
testinal flora.  Preparations  containing 
streptomycin  sulfate  with  labeling  bear- 
ing these  claims  will  no  longer  be  ac- 
ceptable for  certification  or  release  after 
publication  of  this  announcement  in  the 
Federal  Register. 

Any  person  who  would  be  adversely  af- 
fected by  deletion  of  the  claims  for  which 
the  drug  lacks  substantial  evidence  of 
effectiveness,  as  described  above,  may  re- 
quest a  hearing  within  30  days  after 
publication  of  this  announcement  in  the 
Federal  Register.  Notice  of  hearing  will 
be  published  in  the  Federal  Register. 

Representatives  of  the  Administration 
are  willing  to  meet  with  any  interested 
person  who  desires  to  have  a  conference 
concerning  proposed  changes  in  the 
labeling  set  forth  herein.  A  request  for 
such  meeting  should  be  made  to  the 
Special  Assistant  for  Drug  Efficacy  Study 
Implementation,  at  the  address  given 
below,  within  30  days  after  publication  of 
this  announcement  in  the  Federal 
Register. 

A  copy  of  the  NAS-NRC  report  has 
been  furnished  to  each  firm  referred  to 
above.  Any  other  manufacturer,  packer, 
or  distributor  of  a  drug  of  similar  com- 
position and  labeling  to  the  subject  drugs 
or  any  other  interested  person  may  also 
obtain  a  copy  by  request  to  the  ap- 
propriate office  named  below. 

Communications     forwarded     in    re- 
sponse to  this  announcement  should  be 
directed  to  the  attention  of  the  follow- 
ing appropriate  office  and  addressed  to 
the  Food  and  Drug  Administration,  200 
C  Street  SW..  Washington,  D.C.  20204: 
Requests  for   NAS-NRC   report:    Press  Rela- 
tions Office  (CE-300) . 
Supplements:      Division     of     Anti-Infective 
Drugs  (MD~140).  Office  of  New  Drugs.  Bu- 
reau of  Medicine 
Comments  on   this   announcement:    Special 
Assistant   for  Drug  Efficacy   Study  Imple- 
mentation   (MD   16).  Bureau  of  Medicine. 
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Dated:  May  13, 1969. 

Herbert  L.  Ley,  Jr., 
Commissioner  of  Food  and  Drugs. 

[P.R.    Doc.    69-6004;    Plied.    May    20.    1969; 
8:46  am  ] 


CARBOFURAN 

Notice  of  Establishment  of  Temporary 
Tolerances 

At  the  request  of  the  FMC  Corp..  Mid- 
dleport,  N.Y.  14105,  temporary  tolerances 
are  established  for  residues  of  the  insec- 
ticide carbofuran  (2,3-dihydro-2.2- 
dimethyl-7-benzofuranyl  methylcarba- 
mate)  and  its  metabolite  2,3-dihydro- 
2,2-dlmethyl-3-hydroxy-7-benzofuranyl 
methylcarbamate  in  or  on  alfalfa  ihay) 
at  20  parts  per  million,  alfalfa  >  fresh) 
at  5  parts  per  million,  and  in  milk  negli- 
gible residues  of  its  metabolite i  at  002 
part  per  million.  The  Commissioner  of 
Food  and  Drugs  has  determined  that 
these  temporary  tolerances  are  safe  and 
will  protect  the  public  health. 

A  condition  under  which  these  tem- 
porary tolerances  are  established  is  that 
the  insecticide  will  be  used  in  accordance 
with  the  temporary  permit  Issued  by  the 
U.S.  Department  of  Agriculture.  Distri- 
bution will  be  under  the  FMC  Corp. 
name. 

These  temporary  tolerances  expire 
May  14,  1970. 

This  action  Is  taken  pursuant  to  the 
provisions  of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  (sec.  408' j>,  68  Stat,  516; 
21  U.S.C.  346a<j>)  and  under  author- 
ity delegated  to  the  Commissioner  '21 
CFR  2.120). 

Dated:  May  14,  1969. 

J.  K  Kirk, 

Associate  Commissioner 

for  Compliance. 

|F.R.    Doc     69-6006;    Filed.    May    20.    1969; 
8:46  ajn.) 


This  notice  is  issued  pursuant  to  the 
provisions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502.  507.  52  Stat. 
1050-52,  as  amended.  59  Stat.  463,  as 
amended;  21  U.S.C.  352,  357)  and  under 
authority  delegated  to  the  Commlissioner 
of  Food  and  Drugs  (21  CFR  2.120). 


WHITWOYER  LABORATORIES,   INC. 

Notice  of  Filing   of   Petition  for   Food 
Additives  Carbarsone,  Zoalene 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  isec. 
409<b)(5),  72  Stat.  1786;  21  U.S.C.  348 
(b)(5)),  notice  is  given  that  a  petition 
(38-879V)  has  been  filed  by  Whitmoyer 
Laboratories,  Inc.,  19  North  Railroad 
Street.  Myerstown,  Pa.  17067,  proposing 
that  the  food  additive  regulations  <21 
CFR  Part  121,  Subpart  C)  be  amended  to 
provide  for  the  safe  use  of  carbarsone 
(not  U.S.P.)  in  combination  with  zoalene 
In  turkey  feed  as  an  aid  in  the  prevention 
of  blackhead  and  for  the  prevention  and 
control  of  coccidiosis. 

Dated:  May  14,  1969, 

J.K.  KraK, 

Associate  Commissioner 

for  Compliance. 

[P,R,  Doc.    69-6006;     Filed,    May    20,     1969; 
8;46  a.m.l 
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DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[CGFR  69^81 

INTERNATIONAL  PAPER   CO. 

Notice  of  Qualification  as   Citizen  of 
the.  United  States 

1.  This  is  to  give  notice  that  pursuant 
to  19  CFR  3.21  (5  3  21,  Customs  Regula- 
tions', Issued  under  the  provisions  of 
section  27A  of  the  Merchant  Marine  Act, 
1920,  as  added  by  the  Act  of  September  2, 
1958  '46  U.S.C.  883-1)  the  International 
Paper  Co.  of  220  East  42d  Street,  New 
York,  N.Y.  10017,  Incorporated  under  the 
laws  of  the  State  of  New  York,  did  on 
April  19,  1969,  file  with  the  Commandant, 
U.S.  Coast  Guard,  in  duplicate,  an  oath 
for  qualification  of  a  corporation  as  a 
citizen  of  the  United  States  following  the 
form  of  oath  prescribed  in  Form  1260. 

2.  The  oath  shows  that: 

•  a)  A  majority  of  the  officers  and  di- 
rectors of  the  corporation  are  citizens  of 
the  United  States  ilist  names,  home  ad- 
dresses, and  citizenship  attached  to  the 
oath  I  ; 

<b'  Not  less  than  90  percent  of  the 
employees  of  the  corporation  are  resi- 
dents of  the  United  States; 

•  c)  The  corporation  is  engaged  pri- 
marily In  a  manufacturing  or  mineral 
industry  in  the  United  States,  or  in  a 
territory,  district,  or  possession  thereof; 

id  I  The  aggregate  txx>k  value  of  the 
vessels  owned  by  the  corporation  does  not 
exceed  10  percent  of  the  aggregate  book 
value  of  the  assets  of  the  corporation; 
and 

<>&'<  The  corporation  purchases  or 
produces  in  the  United  States,  its  terri- 
tories or  possessions  not  less  than  75 
percent  of  the  raw  materials  used  or  sold 
in  its  operations. 

3.  The  Commandant.  U.S.  Coast 
Guard,  having  found  this  oath  to  be  in 
compliance  with  the  law  and  regulations, 
on  May  9.  1969,  Issued  to  the  Inter- 
natic«ial  Paper  Co.  a  certificate  of  com- 
pliance on  Form  1262,  as  provided  in  19 
CFR3.21<i>  ^5  3.21 1 i).  Customs  Regula- 
tions". The  certificate  and  any  authori- 
zation granted  thereunder  will  expire  3 
yeaj-s  from  the  date  thereof  unless  there 
first  occurs  a  chan^  in  the  cor- 
porate status  requiring  a  report  un- 
der 19  CFR  3.21(h)  <§  3.21«h>,  Customs 
Regulations ' . 

Dated:  May  9,  1969. 

W.  J.  Smith. 
Admiral.  U.S.  Coast  Guard. 

Commandant. 

[FR     Doc.    69-6059;     Plied.    May    20,     1969; 
8  51   AJn  ] 


NOTICES 

ATOMIC  ENERGY  COMMISSION 

I  Docket  No.  50-2] 

REGENTS  OF  UNIVERSITY  OF 
MICHIGAN 

Notice  of  Issuance  of  Facility  License 
Amendment 

The  Atomic  Energy  Commission  has 
issued  Amendment  No.  19.  set  forth 
below,  to  License  No.  Rr-28.  TTie  license 
authorizes  The  Regents  of  The  University 
of  Michigan  to  po.ssess,  use,  and  operate 
its  Ford  Nuclear  Reactor  located  on  the 
University's  campus  at  Ann  Arbor, 
Mich. 

This  amendment,  effective  as  of  the 
date  of  issuance,  autliorizes  an  increase 
from  15.0  kilograms  to  16.1  kilograms  in 
the  total  quantity  of  uranlum-235  which 
the  licensee  may  receive,  possess,  and  use 
under  this  license. 

By  letter  dated  April  15,  1969.  The  Re- 
gents of  Tlie  University  of  Michigan 
requested  authorization  to  receive, 
possess,  and  use  additional  special  nu- 
clear material  in  the  form  of  new  fuel 
elements  in  connection  with  the  opera- 
tion of  its  reactor.  The  additional  fuel 
elements  will  be  stored  in  safe  geometry 
racks  until  needed  for  partial  refueling 
of  the  core  in  accordance  with  procedures 
which  have  previously  been  reviewed  and 
approved  by  the  Commission.  There- 
fore, there  is  reasonable  assurance  that 
the  health  and  safety  of  the  public  will 
not  be  endangered. 

Within  fifteen  <  15)  days  from  the  date 
of  publication  of  this  notice  in  the  Fed- 
eral Register,  the  applicant  may  file  a 
request  for  a  hearing,  and  any  person 
whose  interest  may  be  affected  by  the 
issuance  of  this  amendment  may  file  a 
petition  for  leave  to  intervene.  A  request 
for  a  hearing  and  petitions  to  intervene 
shall  be  filed  in  accordance  with  the 
provisions  of  the  Commission's  rules  of 
practice,  10  CFR  Part  2.  If  a  request  for 
a  hearing  or  a  petition  for  leave  to  inter- 
vene Is  filed  within  the  time  prescribed 
in  this  notice,  a  notice  of  hearing  or  an 
appropriate  order  ^^-ill  be  issued. 

For  further  details  with  respect  to  this 
amendment,  see  the  application  dated 
April  15.  1969,  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Etociunent  Room.  1717  H  Street 
NW.,  Washington.  D.C. 

Dated  at  Bethesda,  Md.,  this  12th  day 
of  May  1969. 

For  the  Atomic  Energy  Commission. 

DON.ALD    J.    SXOVHOLT, 

Assistant  Director  for  Reactor 
Operations.  Division  of  Reac- 
tor Licensing. 

FAcn-mr  License  Amendment 

[License  No.  IV 28,  Amdt.  19] 

The  Atomic  Energy  Commission  has  tound 

that: 


1.  The  application  for  license  amendment 
dated  AprU  15,  1969,  compiles  with  the  re- 
qulrements  of  the  Atomic  Energy  Act  of 
19S4,  as  amended,  and  the  (Commission's  reg- 
ulations set  forth  in  Title  10,  Chapter  I.  CFB; 

3.  Operation  of  the  reactor  In  accord&nc* 
with  the  license,  as  amended,  will  not  be  in- 
imical to  the  common  defense  and  security  or 
to  the  heiUth  and  s.ifety  of  the  public;  and 

3.  Prior  to  public  notice  of  proposed  issu- 
ance is  not  required  since  the  amendment 
does  not  Involve  signlflcnnt  hazards  consider- 
ations different  from  those  previously 
evaluated. 

Facility  License  No.  R-28,  as  amended, 
which  authorizes  The  Regents  of  Tlie  Uni- 
versity of  Michigan  to  oper.ite  the  Pord  Nu- 
clear  Reactor  on  the  University's  campus  at 
Ann  Artx>r,  Mich.,  is  hereby  further  amended 
In  the  following  miiiner: 

Subparagraph  2b(l)  of  License  No.  R-28 
Is  amended  to  read  as  follows : 

"(ll  16.1  kllii'-iranis  of  cont,iined  uranliim- 
335  for  U.SC  in  cor.iuctlon  with  operation  of 
the  reactor." 

This  amendment  is  effective  as  of  the  dat« 
of  Issuance. 

Date  of  issuance:  May  12,  1969. 

For  the  Atomic  Energy  Ci.  nimisslon. 

Donald  J.  Skovholt, 
As-':istant  Director  for  Reactor  Oper- 
ations, Division  of  Reactor  Licent- 
ing. 

[FR.    E>oc.    69-5985;     Filed.    May    20,     1969; 
8:45  a.m. I 


Cmi  AERONAUTICS  BOARD 

[Docket  No.  206351 

AEROLINEAS  PERUANAS,  S.A. 

Notice  of  Postponement  of  Hiring 

Notice  is  hereby  given  that  the  hearing 
In  the  above-entitled  proceeding  now  as- 
signed to  be  held  May  26  is  postponed  to 
June  12,  1969,  at  10  a.m.,  e.d.s.t..  in  Room 
911,  Universal  Building.  1825  Connecti- 
cut Avenue  NW.,  Washington.  D.C,  be- 
fore the  undersigned  examiner. 

Dated  at  Washington,  D.C,  May  15, 
1969. 

[SEAL]  LorlS  W.  SORNSbN. 

Hearing  Examiner. 

[PR.    Doc.    69-6046:    Piled.    May    20,    1969: 
8:50  am.l 


NOTICES 


[Docket  No.  20919;  Order  69-5-64) 

HENSON  AVIATION,  INC. 

Order  to  Show  Cause  Regarding  Es- 
tablishment of  Final  and  Temporary 
Service  Mail  Rates 

Issued  under  delegated  authority  May 
15.  1969. 

Henson  Aviation.  Inc.  (Henson).  Is  an 
air  taxi  operator  providing  services  pur- 
suant to  Part  298  of  the  Board's  economic 
regulations.  By  Order  69-5-27.  May  8, 
1969,  the  Board  approved  Aifreement 
CAB  19753  A-4  between  Allegheny  Air- 
lines. Inc.,  and  Henson.  This  agreement 


contemplates  that  Henson  will  discharge 
Allegheny's  certificate  obligation  to  serve 
Salisbury.  Md..  and  supply  scheduled  air 
service  between  Salisbury  and  Baltimore. 
Md  •  Salisbury.  Md..  and  Washington, 
DC*'  and  Hagerstown.  Md.,"  and  Wash- 
ington DC.  Henson  expects  to  Initiate 
eervice  with  Beech  99  turboprop  aircraft. 
No  service  mall  rate  is  currently  in  ef- 
fect for  this  service  by  Henson.  By  peti- 
tion filed  April  17,  1969.  Henson  requested 
that  the  multi-element  rates  appUcable 
to  Allegheny  for  the  transportation  of 
priority  and  nonpriority  mail  between 
Salisbury  and  Baltimore.  Md.;  Salisbury. 
Md  and  Washington.  D.C;  and  Hagers- 
town, Md.,  and  Washington,  DC.  be  es- 
tablished. On  May  1  the  Board  accepted 
the  reply  of  the  Postmaster  General  sup- 
porting the  petition. 

The  rate  for  the  air  transportation  of 
priority  mail  applicable  to  service  by  Al- 
legheny and  requested  by  Henson  was 
established  by  the  Board  in  the  Domestic 
Service  Mail  Rate  Investigation.  Order 
E-25610,  August  28.  1967.  Therefore,  we 
propose  to  establish  a  service  rate  for 
the  air  transportation  of  priority  mall 
by  Henson  at  the  same  level  as  that  es- 
tablished in  Order  E-25610,  and  the 
terms  and  provisions  of  that  order  also 
BhaU  be  applicable  to  Henson  in  the  same 
manner  as  they  were  applicable  to  Al- 
legheny in  providing  mail  services  on  the 
segments  specified  above." 

However,  in  the  case  of  rates  for  the 
air  transportation  of  nonpriority  mall, 
an  open-rate  situation  has  existed  since 
April  6,  1967,  when  the  Post  Office  Peti- 
tioned for  the  establishment  of  new  non- 
priority  mail  rates  in  Docket  18381.  The 
rates  currently  being  paid  air  carriers 
(including  Allegheny)  for  the  transpor- 
tation of  nonpriority  mail  are  those  es- 
tablished  by   Order   E-17255.   July   31, 
1961,  In  the  Nonpriority  Mail  Rate  Case, 
and  these  rates  are  subject  to  such  retro- 
active adjustment  to  April  6,  1967.  as  the 
final  decision  in  Docicet  18381  may  pro- 
vide. Since  it  Is  the  expressed  intention 
of  the  Post  Office  Department  and  Hen- 
son that  Henson  will  receive  the  same 
compensation   as   Allegheny   would   for 
the  same  services,  we  propose  to  estab- 
lish a  temporary  service  rate  for  non- 
priority     mall     for     Henson     at     the 
level  estabUshed  in  Order  E-17255.   as 
amended.  By  Order  E-26189  Issued  De- 
cember 28.  1967.  in  Docket  19235.  Hen- 
son has  already  been  made  a  pmrty  to  the 
proceedings  in  Docket  18381  and  the  tem- 
porary nonpriority  mail  rate  established 
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•Order  E-25834,  Oct.  13,  1967,  approving 
CAB  Agreement  19753  authorized  Henson  to 
discharge  Allegheny's  certificate  obligation  at 
Hagerstown  and  Order  E-26189,  Dec.  28.  1967, 
fixed  final  and  temporary  mall  rates  for  the 
Hagerstown-Baltlmore  service. 

=  The  present  rates  are  aa  follows: 

Priority  Mail  by  Air:  24  cent*  per  ton-mile 
plus  9.36  cents  per  pound  at  Salisbury  and 
Hagerstown.  and  2  34  cents  per  pound  at  Bal- 
timore and  Waahlnglon. 

Nonpriority  Mall  by  Air:  15.115  cents  per 
ton-mile  plus  3  32  cents  per  pound  at  Salis- 
bury. 498  cents  per  pound  at  Hagerstown. 
and  1.660  cents  per  pound  at  Baltimore  and 
Washlng^toa. 


herein  shall  be  subject  to  such  retroactive 
adjustment  as  may  be  ordered  In  that 
proceeding.  ^     „       ^ 

Under  the  circumstances,  the  Board 
finds  it  in  the  public  Interest  to  fix  and 
determhie  the  fair  and  reasonable  rates 
of  compensation  to  be  paid  to  Henson 
Aviation.  Inc..  by  the  Postmaster  <3en- 
eral  for  the  air  transportation  of  mau, 
and  the  faculties  used  and  useful  there- 
for and  the  services  connected  there- 
with between  the  aforesaid  points.  Upon 
consideration  of  the  petition,  the  answer 
of  the  Postmaster  General,  and  other 
matters  officially  noticed,  the  Board  pro- 
poses to  issue  an  order'  to  include  the 
following  findings  and  conclusions: 

1  The  fair  and  reasonable  final  serv- 
ice mail  rate  to  be  paid  to  Henson  Avia- 
tion, Inc.,  pursuant  to  section  406  of  the 
Act  for  the  transportation  of  mail  by 
aircraft,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith  between  Salisbury,  Md.,  and 
Baltimore,  Md.;  Salisbury,  Md.,  and 
Washington,  D.C.  and  Hagerstown,  Md., 
and  Washington,  DC.  shall  be  the  rate 
established  by  the  Board  in  Order  E- 
25610.  August  28,  1967,  and  shall  be  sub- 
ject to  the  other  provisions  of  that  order; 

2  The  fair  and  reasonable  temporary 
service  mail  rate  to  be  paid  to  Henson 
Aviation,  Inc.,  pursuant  to  section  406 
of  the  Act  for  the  transportation  of  non- 
priority  maU  by  aircraft,  the  facilities 
used  and  useful  therefor,  and  the  serv- 
ices connected  therewith  between  Salis- 
bury Md.,andBalitmore,  Md.;  Salisbury, 
Md.,'and  Washington.  D.C;  and  Hagers- 
town. Md..  and  Washington.  D.C.  shall 
be  the  rate  established  by  the  Board  in 
Order  E-17255,  July  31,  1961,  as  amend- 
ed, subject  to  such  retroactive  adjust- 
ment as  may  be  made  in  Docket  18381; 

and  ^         a     J 

3.  The  service  mail  rates  here  fixed 
and  determined  are  to  be  paid  In  their 
entirety  by  the  Postmaster  General. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958  and  particularly 
sections  204(a)  and  406  thereof,  and 
regulations  promulgated  in  14  CFR  Part 
302  and  14  CFR  385.14(f) : 

/disordered.  That: 

1.  All  interested  persons  and  par- 
ticularly Henson  Aviation,  Inc.,  the 
Postmaster  General,  and  Allegheny  Air- 
lines. Inc..  are  directed  to  show  cause  why 
the  Board  should  not  adopt  the  forego- 
ing proposed  findings  and  conclusions 
and  fix.  determine,  and  publish  the  final 
and  temporary  rates  specified  above,  as 
the  fair  and  reasonable  rates  of  com- 
pensation to  be  paid  to  Henson  Aviation. 
Inc..  for  the  transportation  of  priority 
and  nonpriority  maU  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
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the    services    connected    therewith    as 
specified  above;  r,  „  k» 

2  Further  procedures  herein  shaU  be 
in  accordance  with  14  CFR  Part  302, 
and  if  there  is  any  objection  to  the  rates 
or  to  the  other  findings  and  conclusions 
proposed  herein,  notice  thereof  sliall  be 
filed  witiiin  10  days,  and  if  notice  is 
filed  written  answer  and  suporting  doc- 
uments shall  be  filed  within  30  days 
after  the  date  of  service  of  this  order; 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  order, 
or  if  notice  is  filed  and  an  answer  is  not 
filed  witliin  30  days  after  service  of  this 
order,  all  persons  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  all 
other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  enter  an  order  incorporating  the 
findings  and  conclusions  proposed  here- 
in and  fix  and  determine  the  rates 
specified  herein; 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  de- 
termining the  fair  and  reasonable  final 
and  temporary  rates  shall  be  limited  to 
those  specifically  raised  by  the  answer, 
except  insofar  as  other  issues  are  raised 
in  accordance  with  Rule  307  of  the  rules 
of  practice  (14  CFR  302.307);   and 

5.  This  order  shall  be  served  upon 
Henson  Aviation.  Inc.,  the  Postmaster 
General,  and  Allegheny  Airlines,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Mabel  McCart, 

Acting  Secretary. 


» As  this  order  to  show  cause  does  not  con- 
stitute a  final  action  and  merely  affords  in- 
terested persons  an  opportunity  to  be  heard 
on  the  matters  herein  proposed,  it  Is  not  re- 
garded as  subject  to  the  review  provisions  of 
Part  385  (14  CFR  Part  386).  The  provisions 
of  that  part  dealing  with  petitions  for  Board 
review  will  be  applicable  to  any  final  action 
which  may  be  taken  by  the  staff  in  this  mat- 
ter under  authority  delegated  In  i  385.14(g). 


[P.R.    Doc.    69-6047;    Filed,    May    20,    1969; 
8:60  a.m.] 


FEDERAL  MARITIME  COMMISSION 

STATE    OF    HAWAII    AND    SEATRAIN 
LINES,   INC. 

Notice  of  Agreement  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202,  or  may  inspect  agreement  at 
the  offices  of  the  District  Managers.  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco.  Calif.  Comments  with  refer- 
ence to  an  agreement  including  a  request 
for  hearing,  if  desired,  may  be  submitted 
to  the  Secretary.  Federal  Maritime  Com- 
mission. Washington,  D.C.  20573,  within 
20  days  after  publication  of  this  notice  in 
the  Federal  RECis-rER.  A  copy  of  any  such 
statement  should  also  be  forwarded  to 
the  party  filing  the  agreement  (as  indi- 
cated hereinafter),  and  the  comments 
should  indicate  that  this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 
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Mr    Fujlo  Matsuda.  Director,  Department  of 

Transportation.      State     of     Hawaii,     869 
Punchbowl  Street,  Honolulu,  Hawaii  96813. 

Acrreement  No.  T-2298  between  the 
State  of  Hawaii  <  Hawaii  >  and  Seatrain 
Lines.  Inc.  (Seatrain",  provides  for  the 
lease  of  marine  terminal  space  to  Sea- 
train  for  use,  primarily,  as  a  container 
facility.  Rental  will  be  a  fixed  sum  per 
year  plus  regular  tarifif  charges,  with  a 
guaranteed  minimum  payment  for  the 
first  15  years  of  the  lease.  If  Hawaii  de- 
termines that  containers  of  other  carriers 
can  be  handled  over  the  piers  leased  to 
Seatrain  and  loaded  or  unloaded  by  Sea- 
train's  cranes.  Seatrain  shall,  if  re- 
quested, furnish  this  crane  service  at  the 
rates  and  under  the  terms  and  conditions 
established  by  Seatrain  and  approved  by 
Hawaii. 

Dated:  May  16,  1969. 

By  order  of  the  Federal  Maritime 
Commission. 

Thomas  Lisi. 
Secretary. 

ITU.    Doc.    69-6048:     Piled.    May    20.    1969; 
8:50  a,m.l 


[Docket  No.  69-28] 

PORT  OF  NEW  YORK 
Truck   Detention 

On  February  25.  19C9.  the  Federal 
Maritime  Commission  served  its  Report 
and  Order  in  Docket  No.  1153;  Truck 
and  Lighter  Loadin.?  and  Unloading 
Practices  at  New  York  Harbor.  In  that 
proceeding  the  Commission  promulgated 
rules  which  provided  that  motor  vehicles 
loading  or  unloading  waterbome  frci!?ht 
at  piers  or  marine  terminals  of  members 
of  the  New  York  Terminal  Conference 
shall  be  entitled  to  receive  compensation 
'detention  charges'  under  certain  cir- 
cumstances for  delays  at  piers.  This  time 
docs  not  b€?in  to  run  until  shipping  docu- 
ments required  by  the  terminal  operator 
for  release  or  acceptance  of  cargo  are 
found  to  be  complete  'documentation). 
Since  the  date  of  the  decision  in  Docket 
No.  1153.  it  has  been  said  that  the  receiv- 
ing and  delivering  of  cargo  at  piers  has 
not  been  accomplished  In  an  orderly 
manner.  Uncertainty  has  been  said  to 
have  developed  with  respect  to  the  time 
within  which  documentation  shall  be 
completed,  the  procedures  for  issuing 
gate  passes  land  whether  detention 
should  begin  to  run  a  stated  time  after 
L'^suance  thereof  > .  and  the  right  and  obli- 
gation of  the  terminal  operator  to  turn 
motor  vehicles  away  from  the  pier  with- 
out detention  running.  The  Commission 
wishes  to  give  the  terminal  operators 
and  the  motor  vehicle  operators  an  op- 
portunity to  present  evidence  and  argu- 
ment upon  these  matters. 

Sow.  therefore,  it  is  ordered,  That  the 
Commission  institute  an  investigation 
pursuant  to  section  17  and  section  22  of 
the  Shipping  Act.  1916  (46  U.S.C.  816. 
820 1,  to  determine  whether  just  and 
reasonable  regulations  and  practices 
should  be  determined,  prescribed,  and 
ordered  enforced  with  respect  to  the 
aforementioned  items. 
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It  is  further  ordered.  That  the  New 
York  Terminal  Conference  and  its  mem- 
bers named  In  Appendix  A,  be  made  re- 
spondents in  this  proceeding  and  this 
proceeding  be  assigned  by  the  Chief  Ex- 
aminer for  an  expedited  hearing  before 
an  Examiner  of  the  Commission's  Oflace 
of  Hearing  Examiners  at  a  date  and 
place  to  be  announced  by  the  presiding 
Examiner. 

It  is  further  ordered.  That  notice  of 
this  order  be  published  in  the  Federal 
Register  and  served  upon  respondents. 
Further  notices,  including  notice  of  time 
and  place  of  hearing  or  prehearing  con- 
ference, shall  be  mailed  to  parties  of 
record.  Persons,  other  than  respondents, 
who  desire  to  become  parties  to  this 
proceeding  shall  file  promptly  petitions 
for  leave  to  intervene  in  accordance  with 
Rule  5(1)  of  the  Commission's  rules  of 
practice  and  procedure  (46  CFR  502.72), 
with  a  copy  to  parties  of  record. 

By  the  Commission. 

(seal]  Thomas  Lisi, 

Secretary. 
Apptndix  a 

New  York  Terminal  Conference,   17  Battery 

Place,  New  York,  NY.  10004. 
American     Export-Isbrandtsen     Llnea.     Inc.. 

26  Broadway,  New  York,  N.Y.  10004. 
Bay  Ridge  Operating  Co..  Inc..  34  WhltehaU 

Street,  New  York,  NY.  10004. 
Companla       Sud-Amerlcana       De       Vapores 

(Chilean  Line),  24   Broadway,   New  York, 

NY.  10006. 
Grace    Line,    Inc.,    3    Hanover   Square,    New 

York.  NY.  10004. 
Hellenic  Lines.  Ltd.,  39  Broadway.  New  York. 

NY.  10006. 
International  Terminal  Operating  Co.,  Inc..  3 

Broadway,  New  York.  NY.  10004. 
States     Marlne-Isthmlan     Agency.     Inc.,    90 

Broad  Street.  New  York,  NY.  10004. 
Maher  Terminals.  Inc.,  80  Broad  Street,  New 

York.   NY.    10004. 
Marra  Bros..  Inc..  611  Smith  Street.  Brooklyn 

New  York.  NY. 
John  W.  McGrath  Corp.,  39  Broadway.  New 

York.  NY.  10006. 
Nactrema  Operating  Co.,  Inc.,  21  West  Street, 

New  York.  N  Y.  10006. 
Northeast  Marine  Terminal  Co..  Inc.,  17  Bat- 
tery Place,  New  York.  N.Y.  10004. 
Pioneer    Terminal    Corp..    17    Battery    Place. 

New  York.  NY.  10004. 
Pittston  Stevedoring  Corp.,  17  Battery  Place 

New  York.  N.Y.  10004. 
Universal   Terminal   &   Stevedoring   Corp..    1 

Broadway.  New  York.  N.Y.  10004. 

[P.R.    Doc.    69-6049:    Piled,    May    20,    1969; 
8:50  a.m.l 


(Docket  No.  11531 

TRUCK  AND  LIGHTER  LOADING  AND 
UNLOADING  PRACTICES  AT  NEW 
YORK   HARBOR 

Order  Regarding  Detention  Claims 

This  order,  effective  this  16th  day  of 
May  1969.  is  made  pursuant  to  the  order 
of  the  US.  Court  of  Appeals  for  the  dis- 
trict of  Columbia  Circuit  in  Ameri<san 
Export  Isbrandtsen  Lines,  Inc..  et  al.  v. 
Federal  Maritime  Commission  and 
United  States  of  America.  No.  22,820. 
April  4.  1969. 

The  Federal  Maritime  Cranmission 
issued  its  report  and  order  In  this  pro- 


ceeding on  February  25.  1969,  In  which 
It  ordered  that,  pursuant  to  section  17  of 
the  Shipping  Act.  1916,  the  New  York 
Terminal  Conference  include  in  its 
Truck  Loading  and  Unloading  Tariff  No. 
7.  FMC-T  No.  8,  Vehicle  DetenUon  Rule« 
for  the  port 

The  New  York  Terminal  Conference 
sought  review  in  the  above-mentioned 
couit  case  of  tlie  Federal  Maritime 
Commissions  order  in  Docket  1153  and 
sought  to  enjoin  the  Commission's  order 
pendente  lite.  The  Court  refused  to  grant 
injunctive  relief  and  ordered: 

Ordered  by  the  Court  that  the  motion  for 
stay  be,  and  It  Is  hereby  denied.  The  Com- 
mission's order  served  February  25.  1969.  wlU 
become  effective  Monday.  April  7.  1969,  ex- 
cept to  the  e.xlent  modified  by  this  order, 
and  It  Is 

Further  ordered  by  the  Court  that  the  peti- 
tioners pay  all  claimed  detention  charges 
■which  petitioners  challenge  Into  an  escrow 
fund  established  by,  and  under  the  super- 
Tlslon  of,  the  Federal  M.-irltlme  Commission, 
pending  the  outcome  of  the  litigation,  at 
which  time  the  proceeds  of  the  fund  shall  be 
disbursed  In  accordance  with  the  holding  of 
the  Court.  The  Commission  shall  establish 
all  necessary  accounting  and  reporting  pro- 
cedures in  conjunction  with  the  fund  t« 
Insure  against  double  liability  on  the  part  of 
petitioners,  and  It  Is 

Further  ordered  by  the  Court  that  thest 
detention  payments  be  made  to  the  escrow 
fund  established  by  the  Commission  within 
2  weeks  after  the  submission  of  a  claim  for 
detention;  said  payments  to  be  submitted 
each  Monday  following  the  end  of  the  2  week 
period. 

Pursuant  to  this  order,  the  Commission 
hereby  promulgates  the  following  sec- 
tions 6-12  as  rules  governing  detention 
claims  during  the  pendency  of  the  matter 
before  the  Court  and  until  such  time  as 
the  Court  shall  order.  'We  are  also  repeat- 
ing, for  the  convenience  of  persons  re- 
ferring to  these  rules,  sections  1-5  of  the 
Vehicle  Detention  Rules  previously  served 
by  the  Commission  on  February  25,  1969. 

Vehicle  Detention  Ritles 

Section  1.  General  provisions.  Motor 
vehicles  loading  or  unloading  waterbome 
freight  at  piers  or  marine  terminals  of 
members  of  the  New  York  Terminal 
Conference  shall  be  entitled  to  receive 
detention  charges  '  for  delays  occasioned 
at  piers  beyond  the  time  set  forth  in 
section  4.  Detention  charges  shall  accrue 
In  instances  where  the  delays  result 
through  no  disability,  fault,  or  negli- 
gence on  the  part  of  the  motor  vehicle. 

No  detention  will  be  allowed  for  delays 
or  shutouts  resulting  from  strikes  or 
work  stoppages.  In  such  cases,  it  Is  ex- 
pected that  the  terminal  operator  will 
attempt  to  Inform  all  potential  users  of 
the  pier  by  telephone  or  advertisement. 
Formal  notification  shall  be  made  to  the 
Federal  Maritime  Commission  of  all 
strikes  or  work  stoppages  resulting  In 
delays  or  shutouts. 

No  detention  will  be  allowed  for  delays 
resulting  from  severe  or  imusual  weather 


•  Detention  charge  as  used  In  this  rule 
means  compensaUon  to  be  paid  by  marine 
terminal  operators  to  motor  vehicle  operatort 
for  delays  of  motor  vehicles  at  marine  term- 
inal faclUtles. 
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A   K^orH  of  arWtro.Unn  wiU  (3)  AppoHUmeru  truck,.                                of  claims  for  a  weekly  period  arranged  SO 

condlUons    A  board  °^*f*^'f**X.,?^'i      2,000  p^Snds  or  le« 130  minute*,     as   to   show   claims   submitted   to   each 

resolve    disputes    oonoemlQ«    wtt«"i^      2,001  to  5,©oo  pounds 135  minutes,    terminal    operator  separately   shall   be 

conditions  on  a  particular  day  will  or      ^^^  ^  ^^^^  pounds 165  minutes.    m^Ued  to  the  Chief.  Division  of  Terml- 

wiU  not  excuse  detention.  The  board  01     ^qqq^  ^^  jgooo  pounds 196  minutee.         .         ^j   plight  I^rwarders.   Federal 

SnUU^e^oftheti.d.ei..a.deUhera  -■- -  3-.- P---"::    ^  S^e^!    TalT^TeSme^d^to  S  mLie'ofthfd??: 

representaUye  Of  the  New  York  Water-      °;^^  ^;^  J^IJ^^: 330  minutes,    of  receipt  of  a  copy  of  the  claim  by  the 

front  commission  or  a  third  party  to  t^    Over  40,000  pounds —    360  minutes,    commission. 

^Wo'S  "^^Cdot^^'drC  insi^cfent  ^  Nonappolntment  vehicles  with  shipments        SEC.    7.    Aclcnowled^ent    of    claims. 

,  ^°    >,on  nnt  r^uJe  Uie^D^Sity  of  2.000  pounds  or  less  shall  not  be  entitled     uppn  receipt  of  a  claim  as  set  forth  in 

^ffv!  ^«^in«S  ^^^tor^ld??^  rule  to  detention  charges.                                        section  6.  a  terminal  operator,  within 

of  the  termmal  operator  imdertlii^rule^  Containers   handled   as   a   single    seven  (7)  calendar  days,  shall  acknowl- 

.  ^'L't£°^  to'^SiSJtil^^i^gSS-  un^t  wS°Se  iSowed  120  minutes,  regard-     edge  the  receipt  of  the  claim  by  letter 

f^nt^ "  SrSl^  Se  te^K  opS-  less  of  weight,  before  detention  charges     to  the  motor  vehicle  operator  submitting 

uments    '^^^^^_''^^,f?f„^  "/^^  accrue                                                               such  claim.  The  acknowledgment  shaU 

fo^d  to'beSip'etTThe  tenninal  op-  (O   Motor  vehicles  unloaded  by   the     include  an  account  number  serially  as- 

erSor  wlU  ttoe  stamp  an  appropriate  operator  of  such  vehicles  wiU  be  entitled    signed  by  the  terminal  operator  to  such 

dMuraent  (once  documentation  is  com-  to  detention  charges  if  not  spotted  at  a     claim  and  shaU  mdicate  whether  such 

D^ted)  which  will  begin  the  running  of  place  convenient  for  unloading   within     claim  shall  be  contested  by  the  termmal 

time  for  detention  purposes.  Each  tor-  120  minutes  after  proper  documentation,     operator  as  not  a  proper  claim  under 

minal  operator  shaU  specify  the  docu-  No  detention  will  be  aUowed  once  such    sections  1-5.  A  copy  of  such  acknowledg- 

mentation  necessary  to  receive  or  dis-  vehicles     are    spotted     convenient    for    ment  shall  be  mailed  to  the  Chief,  Divi- 

charge  cargo.  The  terminal  operator  shaU  vmloading.                                                           sion    of    Terminals    and    Freight    For- 

determine  whether  documentation  is  ad-  (d)  No  detention  will  be  paid  when    warders.  Federal  Maritime  Commission, 

equate  and  may  refuse  to  handle  motor  sorting  or  selection  is  requested  or  re-        g^c  8.  Special  accounts.  Each  terminal 

vehicles  without  full  and  proper  docu-  quired  by  the  motor  carrier.  The  terminal     operator    shall    establish    an    account 

mentation.  The  terminal  operator  may  operator  Is  not  absolved  from  liability     (special  account)  in  a  national  bank  in 

in  its  discretion  waive  the  full  documen-  under  this  rule  when  sorting  or  selection     ^^le  city  of  New  York,  which  special  ac- 

tation  requirements,  In  which  case,  time  is  done  for  his  convenience.                              covmt  shall  be  maintained  as  a  special 

shall   commence    upon    granting    such  g^.^,  5  charges.  When  the  loading  or    account,  until  the  U.S.  Court  of  Appeals 

waiver.  unloading  of  freight  is  delayed  beyond     ^^^  ^Yie  District  of  Columbia  Circuit  shall 

Sec.  3.  Computation  of  time.  Time  for  the  time  allowed  in  section  4,  the  vehicle     j^^^^g  directed  that  such  fimds  shall  be 

detention  purposes  shall  commence  when  shall  apply  to  the  terminal  operator  for     disbursed  and  upon  the  further  order  of 

the  vehicle  has  completed  documenta-  detention  charges  and  shall  be  entitled  to     ^^^^    Commission.    The   funds   in   such 

tlon  as  provided  in  section  2.  $3  for  each  15-minute  period  beyond  the    special  account  shall  not  be  withdrawn 

Terminal  operators  shall  establish  an  time  designated  in  section  4.                           except  upon  the  signature  of  an  official 

appropriate  procedure  for  recording  the  gEc.  6.  Claims  for  detention.  Any  motor    ^j  ^^^  terminal  operator  and  the  Atlantic 

time  the  vehicle  has  completed  loading  or  vehicle  operator,  or  any  Importer  or  ex-     Q^ast  Director,  Federal  Maritime  Com- 

unloadlng.  porter  on  whose  behalf  the  motor  vehicle    n^ission.  Room'  603,  45  Broadway,  New 

Detention  wiU  accrue  during  the  regu-  operator  is  acting,  who  wishes  to  claim  York  NY.  10006,  or  the  Secretary,  Fed- 
lar  business  hours  of  the  terminal,  or  fees  for  detention,  as  provided  in  sec-  ^^.^j  Maritime  Commission.  1405  I  Street 
additional  hours  if  established  by  the  tions  1-5  set  forth  above,  shaU  file  a  ^^  Washington,  D.C.  20573. 
terminal  operator  or  steamship  operator,  written  claim  with  the  terminal  operator  _•  „  -  .,  ^  ^  terminal  opera- 
provided  the  vehicle  obtains  a  pass  and  against  whom  such  claim  is  made.  The  ^^f^^ J,  flf  °4fLto  2^e  s^ 
has  completed  documentation  as  required  claim  shaU  set  forth  the  name  of  the  tor  shaU  deposit  mto  Uie  special  acojunt 
brs^Uon2prio?^S^3l?m  terminal  operator,  location  of  the  pier,     established    pursuant    to   section    8    an 

■S  lunch  D^riSi  set  forth  in  the  truck    identification    or    unit    number,    amount  of  money  equal  to  all  claims 

lab^ciXact^u?no?e?cJdTng  Ihour  weight  of  shipment,  date  and  time  of     made  pursuantto  and  m  accordance  with 

Smll  ^fbe  mclud^  to  cal^ulatog  time  arrival  at  the  pier,  free  time,  time  of     sections  1-6.  The  first  deposit  shall  m- 

Sriet^ntion  completion   of   documentation,   time   of     elude  an  amount  equal   to   claims  re- 

or  aeteiiuoii.                            „„v,i^i„^  ^^^  completion  of  loading  or  unloading,  and     ceived  between  AprU  7,  1969,  and  May  14, 

1    ifi            ,^'^l!i    ^»v^f^  *r^  H.^;  ^  the    amount    of   the    detention    charge     1969,  and  shall  be  deposited  to  the  special 

^^fl.°/fSh't^ow^ri  tiSTe"^;  claimed.   Such   claim   shall   be   accom-     account  on  or  before  June  2,  1969.  Subse- 

Setention  ??arges  p^id    Vehi^  SLlg-  P^^^^  by  a  copy  of  the  document  time    quent  deposits  shaU  be  made  within  2 

SS    WiU    tien^tled    to    detention  stamped  by  the  terminal  operator  upon    ^^^^s  after  the  submission  of  a  claim  in 

cTa^es  ^  Lt^omplet%  se^ced  wS  ^^.^^T^S^ 2  TndThe  timeT coS"     an  amount  equal  to  the  sum  of  the  claims 

the  designated  time  periods  on  the  fol-  -^t^'^J-rdU  of  uSoadSg  tTo-    received  by  the  terminal  operator  during 

lowing  basis.  vided    in    section    3.    If    the    terminal     the  2-week  period  and  shall  be  deposited 

^oL^""'"^?"'"'!"^"*  ^'''''^'^?:  ,       „    V,,   ,  operator  has  refused  to  tender  a  docu-     each  Monday  following  the  end  of  the  2- 

2^01  r.fc^''^u1:l-sV.::    Ts  ''X:uT  ment  showing  the  time  of  «>nipletion  of     ^^^^  ^^^od. 

5.001  to  lo.ooo^ounds,.     195  minutes.  *^J^,^^''^,*^^°"Hf"cf  «nH   i^niSninl^h;        SEC.   10.   Submission  of  data  to   the 

10,001  to  15.000  pounds--.    225  minutes.  pletion   of  loading   and   unloading,  the        '^      .            .**„,  „„^v,  ^o,^cif  «^nir^H 

islooi  to  20.000  pounds...    255  minutes.  motor  vehicle  operator  shall  submit   a     Commiswon.  After  each  deposit  required 

20,001  to  25.000  pounds...    285  minutes.  sworn  statement  that  the  terminal  op-     under  section  9,  the  terminal  operator 

25,001  to  30,000  pounds...    300  minutes,  erator  refused  to  tender  an  appropriate    g^all  submit  to  the  Commission  a  verified 

30.001  to  35,000  pounds...    330minutee.  y    g  stamped  document  and,  in  fact,    rtPnn<:U  Riin  with  a  list  attached  showing 

35.001  to  40,000  pounds...    360  minutes.  rfnnimpntation    and/or  loadlnc   or   un-     deposit  sUp  Wltn  a  list  aitacnea  snowing 

over  40.000  pounds 390  minutes.  foTZgw^^  complied  ^Tf    certZ     the  name  of  the  claimant,  the  account 

specified  time.  Claims  for  detention  oc-     number,  and  tiie  amount  of  each  claim 

=  Shipping  documents  as  used  in  this  rule  curring    between    April    7,    1969,    and     included  in  the  deposit, 

generally  Include,   but  are  not  necessarily  -       .    „  .            ,               before         Sec.  11.  Records.  Each  terminal  shaU 

limited  to.  the  carriers  relewe,  dock  deUvery  May  14.  1969.  snali  De  maae  on  or  oeiore                             onnrnnrlftt.e     rernrds     of     all 

order,  dock  receipt,  weighing  receipt,  carrier  June    13,    1969.   Claims   occurring   after     maintain    appropriate    records    ol    au 

certificate,  container  survey  form,  and  other  j^y   14^   1959,  shall  be  filed  within  30     claims,  acknowledgments,  escrow  agree- 

documents    and/or   notations   required    by  ._jendar  davs'  of  the  date  of  the  deten-     ments,  accounts,  deposits,  and  all  related 

^Z-^^LIT""''''-    ^^    '=^*^-    •"  tioricopy'ofsuchclatoorasm^^^        correspondence  and  transactions.  Such 
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records  shall  be  made  available  upon  re- 
quest to  representatives  of  the  Federal 
Maritime  Commission. 

Sec.  12.  Reports.  At  the  end  of  each 
month  each  terminal  operator  shall  sub- 
mit a  reconciliation  of  the  balance  of  the 
special  account,  with  a  list  of  the  claims 
deposited  during  the  month  broken  down 
by  name  of  claimant  and  claim  number. 

By  the  Commi.ssion. 

isE.^Ll  Thom.as  List, 

Secretary. 

(F.R.     Doc     69-6050:     Piled,    May    20.     1969: 
8:50  a.m.] 


FEDERAL  POWER  COMMISSION 

[  Docket  No.  RI69^801 

ESTATE  OF  KAY  KIMBELL  ET  AL. 

Order  Amending  Order  Providing  for 
Hearings  on  and  Suspension  of 
Proposed  Changes  in  Rates  To  Per- 
mit Substitute  Rate   Filings 

M.\r  14.  1969. 
On  December  30,  1968.  the  Estate  of 
Kay  Kimbell  ^Operator;  et  al.  iKlm- 
bell  1 .  previously  filed  for  rate  increases 
which  did  not  include  the  1-cent  mini- 
mum Eiuarantee  for  liquids  provided  by 
the  contracts.  The  previously  proposed 
rate  increases  were  suspended  in  Docket 
No  RI69-480  until  June  30.  1969.  and 
thereafter   until  made   effective   in  the 


NOTICES 

manner  prescribed  by  the  Natural  Gas 
Act. 

On  April  21,  1969.  Kimbell  submitted 
seven  revised  notices  of  change  in  rates, 
designated  as  Supplement  No.  1  to  Sup- 
plements Nos.  4,  2,  3,  2,  2,  2,  and  3  to 
Kimbell's  FPC  Gas  Rate  Schedule  Nos.  1. 
5,  6,  8,  10, 11.  and  12.  respectively,  amend- 
ing the  supplement*  to  the  aforemen- 
tioned rate  schedules  to  provide  for  rate 
increases  to  15  cents  per  Mcf  instead  of 
the  14  cents  per  Mcf  rate  previously  filed. 
Kimbell  did  not  include  as  part  of  its 
previously  filed  rates  the  1  cent  per  Mcf 
minimum  guarantee  for  liquids  con- 
tained in  the  contracts.  Kimbell  was  ad- 
vised that  if  it  wanted  ^o  collect  tmder 
the  minimum  guaranty  provision  it 
could  do  so  provided  it  fit^  a  notice  of 
change  in  rate.  Such  notifica>tion  is  con- 
sistent with  the  Commissido's  order 
Lssued  December  7.  1967.  in  Docket  Nos. 
RI64-491  et  al..  Union  Texas  Pekj-oleum, 
a  division  of  Allied  ChemicaU  Corp. 
(Operator)  et  al.  The  proposed  Substi- 
tute rate  filings  are  set  forth  in  Appen- 
dix A  hereof. 

Kimbell's  propo-sed  15  cents  per  Mcf 
rate  exceeds  the  area  ceiling  for  increased 
rates  in  the  San  Juan  Basin  Area  as 
announced  In  the  Conunission's  state- 
ment of  general  policy  No.  61-1,  as 
amended,  as  did  the  previously  suspended 
rate  in  said  docket.  Consistent  with  prior 
Commission  action  on  similar  rate  fil- 
ings, we  conclude  that  it  would  be  in  the 
public  interest  to  accept  Kimbell's  re- 
vised notices  of  change  in  rates  subject 
AriF.M.ix  -V 


to  the  suspension  proceeding  in  Docket 
No.  RI69-480,  with  the  suspension  pe- 
rlods  of  such  substitute  rate  filings  to 
terminate  concurrently  with  the  suspen- 
sion periods  (June  30,  1969)  of  the 
original  rate  filings  in  said  docket. 

Kimbell  requests  an  efTectlve  date  of 
June  1,   1969,  for  its  proposed  15  cents 
per  Mcf  rate.  Good  cause  has  not  been 
shown  for  waiving  the  30-day  notice  re- 
quirement provided  in  section  4(di   of 
the  Natural  Gas  Act  to  permit  a  June  1 
1969.  effective  date  for  Kimbell's  revised 
rate  filings  and  such  request  is  denied. 
Tile  Commission  orders : 
lAi  The  suspension  order  issued  Jan- 
uary 22.   1969,  in  Docket  No.  RI69-480. 
is  amended  only  so  far  as  to  permit  the 
15  cents  per  Mcf  rate  provided  in  Supple- 
ment No.  1  to  Supplement  Nos.  4.  2,  3 
2.  2,  2  and  3  to  Kimbell's  FPC  Gas  Rate 
Schedules  Nas.  1.  5.  6.  8,  10,  11.  and  12,' 
respectively,    to   supersede   Supplements 
Nos.  4.  2.  3.  2,  2.  2,  and  3  to  Kimbell's 
aforementioned  rate  schedules,  subject 
to  the  su.spension  proceedings  in  Docket 
No.  RI69-480.  The  siispension  periods  for 
such  substitute  rate  filings  shall  termi- 
nate concurrently  with  the  suspension 
periods  Uune  30.  1969),  presently  in  ef- 
fect in  said  docket. 

<B)  In  all  other  respects,  the  order  is- 
sued by  the  Commission  on  January  22, 
1969,  shall  remain  imchanged  and  in  full 
force  and  effect. 

By  the  Commi.ssion. 
f.sEALl  Gordon  M.  Grant, 

Secretary. 


Docket 
No. 


Respondent 


Rate  Sup- 
schod-  pil- 
ule ment 
No.  No. 


Purchaser  and  producing  area 


Amount       Date       EfTectlve         Date 

of  filing  date         sujippn.!..!     R.ito  In      Proivwd     "ie'c't  f 


Cents  per  .Mcf  Rati-  In 

I'fT.'ct  -ill- 


annual     ttiidcrod       unlc?.i  until-         elfect       lncrea.vd      refuii.l  in 

uicrease  su-'!|*iKiod  rate  dock,  is 

N(H 


Rlfj^-JW..  E.'itate  of  Kay  Kimbell  i     i  to  4    El  Paso  Natural  Oas  Co.  (Dakota  Pic- 

■      'i.T'^V^''  ?Ln-J''^^  ""■'"1  <^''''f'  '"■'•I'l.  5*10  Arriba  Coun- 

tt-    .h   -?^    ■^■•„T""  '>•■  ■''"■■  •'^'"  >  (^'*^"  J"^"  «^^'n  Area). 
nonn.  lex.  70101. 


.do s 

..do 6 

-do 8 

-do 10 

do a 

-do 12 


1  to2 

1  to6 

1  to  2 

1  to  2 

1  to  2 
1  to  3 


El  Paso  .Natural  Oa.s  Co.  fOakota  For- 
mation, .San  Juan  Countv,  .N.  Met.). 

EI  V.iso  Natural  Gw  Co.  (bakota  For- 
mation, Klo  Arriba  Countv,  N.  Mei.). 
(San  Juan  Iia.<!ln  Area). 

El  Paso  N:\tural  G.-v!  Co.  (Dakota  For- 
mation. San  Juan  County,  N.  .Mex  ) 
(San  Juan  I)a.<:iri  .^n-a). 

El  Pivso  Natural  Ctaa  Co.  rllakf.ta  For- 
mation. Hio  .\rriba  Countv,  .N.  Mei.). 
(San  Juan  H.xsin  .\rea). 

El  Pivo  Natural  (".as  Co.  iI>akota  For- 
mation. Rio  .\rriba County.  N.  .Mpx.). 

EI  ri;,so  .Natural  Dfvs  f'o.  i  i)akota  For- 
mation, Hill  .\rriba  Countv.  N.  .Mfj.). 
(San  Juan  Ija.sin  Area;. 


J8.872      4-21-69  15-22-69       '6-30-69  » 14  0  •  • »  15. 0 

2.m7  4-21-69  15-22-69  >  6-30-69  •  14. 0  HM5.0 

438  4-21-69  15-22-69  '6-30-69  •  11 0  l«il5.0 

2.462  4-21-69  15-22-69  '6-30-69  •  14. 0  > « •  l.S  0 

104  4  21-69  15-22-69  16-30  69  '14  0  •  <  i  15  0 

229  4-21-69  1 5-22-69  '  6-30-69  '14.0  • « i  15, 0 

1.  039  4-21-69  1  6-22-C9  '  6-30-69  <  14.  0  •  « »  15.  0 


I  The  stated  effective  date  Is  the  first  day  alter  e.rplration  of  the  statutory  notice 

•  1  he  end  of  the  suspension  period  for  the  previously  filed  rate  In  Docket  .No 
Kl''i''-4M). 

>  Resix'ndent  Oling  for  1  cent  per  Mcf  minimum  cuarantee  for  liquids  omitted  from 
previous  rate  increase  tiling. 

1P.R.  Doc.  69-5901;   Plied.  May  20,  1969;   8:45  a.m.] 


*  Pre,s.sure  bajv  i.s  l.'i.O'J.'i  p.s.l.a. 
'  Includes  1  cent  per  .Mcf  minimum  (niarantfo  for  linuidi 

•  Rate  su.tpended  in  Docket  -No.  Rl'j'J-4S0  until  June  30,  l'J69. 


(Docket  No.  CP69-303) 
FLORIDA  GAS  TRANSMISSION  CO. 

Notice  of  Application 

May  16,  1969. 
Take   notice   that  on   May    14.    1969, 
Florida   Gas   Transmission   Co.    (Appli- 
cant). Post  Office  Box  44,  Winter  Park, 
Fla.  32789.  filed  in  Docket  No.  CP69-303 


an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  installation  and  operation 
of  a  field  compressor  unit  on  existing 
gas  supply  facilities  to  enable  it  to  con- 
tinue to  receive  natural  gas  from  Petro- 
leum Management,  Inc.  (Petroleum),  all 
as  more  fully  set  forth  in  the  applica- 


tion which  Is  on  file  with  the  Commis- 
sion and  is  open  to  public  Inspection, 
Specifically,  Applicant  seeks  authori- 
zation to  install  and  operate  a  skid 
mounted  field  compressor  unit  in  East 
Aransas  Pass  Field,  Aransas  Coimty, 
Tex.,  to  enable  It  to  continue  to  receive 
natural  gas  from  said  field  when  Petro- 
leum exercises  its  contractual  rights  to 
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i^iuce  delivery  pressure  of  gas  delivered 
to  Applicant  not  in  excess  of  500  p.8.1.g. 
Applicant  states  that  Petroleum  has  Ewi- 
vteed  it  that  the  contractual  right  will  be 
Invoked  in  the  near  future. 

The  total  estimated  cost  of  the  pro- 
posed facilities  is  $35,000,  which  will  be 
financed  from  Internally  generated 
funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  shovild  on  or  before  June  5, 
1969.  file  with  the  Federal  Power  Ccwn- 
mlsslon.  Washington.  D.C.  20426,  a  peti- 
tion to  Intervene  or  a  protest  In  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10) .  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  with- 
out further  notice  before  the  Commission 
on  this  application  If  no  petition  to 
Intervene  Is  filed  within  the  time  required 
herein.  If  the  Commission  on  Its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  Is  timely  filed,  or 
If  the  Commission  on  Its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 

Secretary. 

irM.    Doc.    69-6041;    Piled.    May    20.    1969; 
8:49  a.m. I 


FEDERAL  RESERVE  SYSTEM 

FINANCIAL   GENERAL   CORP. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  Is  hereby  given  that  application 
has  been  made  to  the  Board  of  Governors 
of  the  Federal  Reserve  System  pursuant 
to  section  3ia)  of  the  Bank  Holding 
Company  Act  of  1956  (12  U.S.C.  1842 
(ai ),  by  Financial  General  Corp.,  which 
Is  a  bank  holding  company  located  in 
Washington.  D.C.  for  the  prior  approval 
of  the  Board  of  the  acquisition  by  Ap- 
plicant of  50  percent  plus  one  share  or 
more  of  the  voting  shares  of  The  Bank 
of  Tidewater.  Norfolk,  Va.,  which,  prior 
to  the  acquisition  of  stock  is  to  be  con- 


NOnCES 

verted  from  Norfolk  Savings  and  Loan 
Corp.,  Norfolk,  Va. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve  (1)  any  ac- 
quisition or  merger  or  consolidation  un- 
der this  section  which  would  result  In  a 
monopoly,  or  which  would  be  in  further- 
ance of  any  combination  or  conspiracy  to 
monopolize  or  to  attempt  to  monopolize 
the  business  of  banking  in  any  part  of  the 
United  States,  or  (2)  any  other  proposed 
acquisition  or  merger  or  consolidation 
under  this  section  whose  effect  in  any 
section  of  the  country  may  be  substan- 
tially to  lessen  competition,  or  to  tend 
to  create  a  monopoly,  or  which  in  any 
other  manner  would  be  in  restraint  of 
trade,  unless  it  finds  that  the  anticom- 
petitive effects  of  the  proposed  transac- 
tion are  clearly  outweighed  in  the  public 
interest  by  the  'probable  efifect  of  the 
transaction  in  meeting  the  convenience 
and  needs  of  the  community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  Into  con- 
sideration the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  commimlty  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  comments  and  views  re- 
garding the  proposed  acquisition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  "Washington.  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Richmond. 

Dated  at  Washington.  DC,  this  14th 
day  of  May  1969. 

By  order  of  the  Board  of  Governors. 

[seal]  Robert  p.  Forrestal. 

Assistant  Secretary. 

(F.R.    Doc.    69-5999;    Piled.    May    20.    1969; 
8:46  ajn] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

170-4754] 

CENTRAL   INDIANA   GAS   CO.,   INC. 

Notice  of  Proposed  Issue  and  Sale  of 
Bank  Notes 

May  15,  1969. 

Notice  is  hereby  given  that  Central 
Indiana  Gas  Co.,  Inc.  ("Central"),  300 
East  Main  Street,  Muncie,  Ind.  47305.  a 
gas  utility  subsidiary  company  of  Ameri- 
can Natural  Gas  Co.,  a  registered  hold- 
ing company,  has  fiJed  an  application 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act"),  designating  sections  6  and 
7  of  the  Act  as  applicable  to  the  proposed 
transactions.  All  interested  persons  are 
referred  to  the  application,  widch  is  sum- 
marized below,  for  a  complete  statement 
of  the  proposed  transactions. 

Central  proposes  to  Issue  and  sell  to  the 
American  Fletcher  National  Bank  and 
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Trust  Co.  ("Bank") ,  commencing  in  June 
1969,  and  fixMn  time  to  time  prior  to 
June  26,  1970,  its  unsecured  promissory 
notes  In  an  aggregate  prlnciE>al  amount 
not  to  exceed  $10  million  outstanding  at 
any  one  time.  The  notes  will  be  dated 
as  of  the  date  of  Issuance,  will  be  issued  in 
varying  amounts,  and  will  mature  on 
June  26.  1970.  There  is  no  commitment 
fee  and  the  notes  may  be  prepaid  at  any 
time  without  penalty.  If  any  notes  are 
prepaid,  new  notes  may  be  issued  and 
sold  to  the  Bank.  The  notes  will  bear  in- 
terest at  the  prime  rate  of  the  Bank  in 
effect  on  the  date  of  each  borrowing  and 
the  interest  rate  will  be  adjusted  to  the 
prime  rate  In  effect  at  the  Bank  at  the 
beginning  of  each  90 -day  period  subse- 
quent to  the  date  of  the  first  borrowing. 
Central  proposes  to  use  the  amounts  bor- 
rowed on  the  notes  to  retire  $7,500,000 
of  notes  payable  to  banks  maturing 
June  30,  1969.  and  to  finance,  in  part,  its 
1969  construction  program  currently  esti- 
mated at  $4,479,000.  Central  plans  to 
repay  the  notes  at  maturity  through  the 
proceeds  from  the  sale  of  bonds. 

Central's  fees  and  expenses  to  be  in- 
curred in  connection  with  the  proposed 
transactions  are  estimated  at  $1,000.  in- 
cluding legal  fees  of  $500.  The  appUca- 
tion  states  that  no  State  or  Federal 
commission,  other  than  this  Commis- 
sion, has  jurisdiction  over  the  proposed 
transactions. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
June  10.  1969,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or  law 
raised  by  said  application  which  he  de- 
sires to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Cc«nmlsslon 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary. 
Securities  and  Exchange  Ckwnmisslon. 
Wa^lngton,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or  by 
mail  (airmail  If  the  person  being  served 
Is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  applicant  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or.  In  case  of  an  at- 
torney at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  appllca.tlon.  as  filed  or  as 
It  may  be  amended,  may  be  granted  as 
provided  in  Rule  23  of  the  general  rules 
and  regulations  promulgated  imder  the 
Act,  or  the  C?ommission  may  grant  ex- 
emption from  such  rules  as  provided  in 
Rules  20(a)  and  100  thereof  or  take  such 
other  action  as  It  may  deem  appropriate. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  Is  ordered  will 
receive  notice  of  further  developments 
In  this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  CcMnmisslon  (pursuant  to 
delegated  authority). 

[SEAL]  Orval  L.  Dubois, 

Secretary. 

IPJl.    Doc.    69-6010;    Piled.    May    20.    1969; 
8:47  azn.) 
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[Pile  No   24W-2823] 

PROFESSIONAL  ACCEPTANCE   CORP. 

Order  Permanently  Suspending 
Exemption 

May  15.  1969. 

I.  Professional  Acceptance  Corp.  (is- 
suer', Law  &  Finance  Building,  429 
Fourth  Avenue,  Plttsburgii,  Pa.,  incorpo- 
rated in  the  State  of  Delaware  on 
April  4,  1967.  filed  with  the  Commission 
on  June  30.  1967.  a  notification  on  Form 
1-A  and  an  offering  circular  relating  to 
an  offering  of  2.890  shares  of  its  $100  par 
value  preferred  stock  at  $100  per  share 
and  1.039.000  shares  of  its  $0.01  par  value 
common  stock  for  an  aggregate  offering 
price  of  $299,390.  for  the  purpose  of  ob- 
taining an  exemption  from  the  registra- 
tion requirements  of  the  Securities  Act 
of  1933.  as  amended,  pursuant  to  the 
provisions  of  section  3<bi  thereof  and 
Regulation  A  promulgated  thereunder. 
The  offering  was  to  be  sold  in  units  of 
10  preferred  shares  and  1.000  common 
shares  for  a  unit  price  of  $1,010  per  unit. 

n.  The  Commission,  on  April  1.  1969. 
temporarily  suspended  the  Regulation  A 
exemption  of  Professional  Acceptance 
Corp..  stating  that  it  had  reasonable 
cause  to  believe,  from  information 
reported  to  it  by  the  staff,  that: 

A.  The  notification  and  offering  cir- 
cular of  Professional  Acceptance  Corp. 
contained  untrue  statements  of  material 
facts  and  omitted  to  state  material  facts 
necessarj'  in  order  to  make  the  state- 
ments made,  in  the  hght  of  the  circum- 
stances imder  which  they  were  made. 
not  misleading,  particularly  with  respect 
to: 

'  1  •  The  jurisdiction  in  which  said 
securities  would  be  offered  and  sold; 

<2>  The  extent  to  which  securities 
would  be  issued  on  other  than  a  cash 
basis : 

<3i  The  true  financial  condition  of 
the  issuer  at  the  time  of  the  commence- 
ment of  the  offering; 

i4i  The  amount  of  the  "faithful  per- 
formance deposits"  which  would  be 
obtained  from  franchisees; 

'5>  Sales  of  the  issuer's  securities 
during  the  course  of  the  offering  in  a 
different  common  stock  to  preferred 
stock  ratio  than  that  in  which  it  was 
offered  to  the  public ;  and 

'6'  The  sale  of  a  large  amount  of  the 
public  offering  to  a  wholly  owned 
subsidiary  of  the  issuer. 

B.  The  offering  was  made  in  violation 
of  the  antifraud  provisions  of  section  17 
of  the  Securities  Act  of  1933,  as 
amended. 

in.  No  hearing  having  been  requested 
by  the  issuer  within  30  days  after  the 
entr>-  by  the  Commission  of  an  order 
temporarily  suspending  the  exemption 
of  the  issuer  imder  Regulation  A,  and  no 
answer  to  the  allegations  contained  in 
the  temporary  suspension  order  having 
been  filed  as  ordered  ptzrsuant  to  Rule 
7  of  the  rules  of  practice,  the  Commis- 
sion finds  that  It  is  in  the  public  Interest 
and  for  the  protection  of  investors  to 
permanently  suspend  the  exemption  of 
the  issuer  under  Regulation  A. 


NOTICES 

It  is  ordered.  Pursuant  to  Rule  261 'b) 
of  the  general  rules  and  regulations  un- 
der the  Securities  Act  of  1933,  as 
amended,  that  the  exemption  of  the 
issuer  under  Regulation  A  be,  and  it 
hereby  is,  permanently  suspended. 

By  the  Commission. 

IsEAL]  Orval  L.  Dubois, 

Secretary. 

IFR     Doc     69-6011.     Filed.    May    20,     1969; 
8:47  am. J 


1811-785] 

REAL  SILK  HOSIERY  MILLS,  INC. 

Notice  of  Application  for  Order  De- 
claring That  Company  Has  Ceased 
To  Be  Investment  Company 

May  15.  1969. 

Notice  is  hereby  given  that  Real  Silk 
Hosiery  Mills.  Inc.  i  'Applicant"  • ,  636 
East  North  Street,  Indianapolis,  Ind. 
46206.  an  Illinois  corporation  and  a  non- 
diversified  closed-end  management  in- 
vestment company  registered  under  the 
Investment  Company  Act  of  1940 
I  Act"!.  15  use.  section  80a-l  et  seq., 
has  nif  d  an  application  pursuant  to  sec- 
tion 8<f '  of  the  Act  for  an  order  declar- 
ing that  Applicant  has  ceased  to  be  an 
in\estment  company  as  defined  in  the 
Act.  All  interested  persons  are  referred 
to  the  application  on  file  with  the  Com- 
mission for  a  statement  of  the  repre- 
sentations contained  therein,  which  are 
summarized  below. 

On  July  23.  1968,  Applicant,  desirous 
of  changing  its  place  of  Incorporation 
from  Illinois  to  Indiana,  caused  a  new 
corporation  with  the  same  name  as  Ap- 
plicant to  be  organized  under  the  laws 
of  the  State  of  Indiana  with  Applicant 
as  the  sole  incorporator  and  sole  share- 
holder, and  on  December  28.  1968, 
Applicant  was  merged  with  and  into  the 
new  Indiana  corporation,  the  surviving 
corporation  in  the  merger. 

Applicant  represents  that  its  separate 
existence  as  an  investment  company 
terminated  upon  said  merger  becoming 
effective,  and  that  the  Indiana  corpora- 
tion as  the  surviving  corporation  in  the 
merger  became  vested  with  all  the  prop- 
erty, assets,  and  business  of  Applicant  on 
December  28.  1968. 

Section  8ifi  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
.sion,  on  application,  finds  that  a  regis- 
tered investment  company  has  ceased  to 
be  an  investment  company.  It  shall  so 
declare  by  order  and  ujxjn  the  taking 
effect  of  such  order,  the  registration  of 
such  company  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  in- 
terested per.son  may,  not  later  than 
June  6.  1969,  at  5; 30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  in- 
terest, the  reasons  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  com- 
munication should  be  addressed;  Secre- 
tary, Securities  and  Exchange  Commis- 


sion, Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  mllej 
from  the  point  of  mailing)  upon  Appu. 
cant  at  the  address  stated  above.  Proof 
of  such  service  (by  affidavit  or  In  case  of 
an  attorney  at  law  by  certificate)  shall 
be  filed  contemporaneously  with  the 
request.  At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com- 
mission's owii  motion. 

For    the    Commission     (pursuant    to 
delegated  authority ) . 

[seal]  Orval  L.  DdBois, 

Secretary. 

|FR     Doc.    69-6012;    Piled.    May    20.    1969- 
8:47  a.m. I 


UNITED  AUSTRALIAN  OIL,  INC. 

Order  Suspending  Trading 

May  15,  1969, 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  United  Australian  Oil,  Inc..  Dal- 
las, Tex.,  and  all  other  securities  of 
United  Australian  Oil,  Inc.,  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  inter- 
est and  for  the  protection  of  Investors: 

It  is  ordered.  Pursuant  to  section 
15(c>  (5»  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  tiian  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  May 
16,  1969,  through  May  25,  1969,  both 
dates  inclusive. 

By  the  Commission. 

[seal]  Orval  L.  Dubois, 

Secretary. 

|F.R.    Doc.    69-6013:    Piled.    May    20,    1968; 
8:47  a.m  I 


SMALL  BUSINESS 
ADMINISTRATION 

(Declaration  of  Disaster  Loan  Area  710] 

INDIANA 

Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  t>een  reported  that 
during  the  month  of  May  1969  because  of 
the  effects  of  certain  disasters,  damage 
resulted  to  residences  and  business  prop- 
erty located  in  Marion  County,  Ind.: 

Whereas,  the  Small  Business  Admin- 
istration has  investigated  and  has  re- 
ceived other  reports  of  investigations  of 
conditions  in  the  area  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that 
the  conditions  in  such  area  constitute  a 


-atastrophe  within  the  purview  of  the 
small  Business  Act,  as  amended. 

Now,  therefore,  as  Administrator  of 
the  Small  Business  Administration,  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans 
under  the  provisions  of  section  7(b)(1) 
of  the  Small  Business  Act,  as  amended, 
may  be  received  and  considered  by  the 
ofBce  below  indicated  from  persons  or 
Anns  whose  property,  situated  in  the 
aforesaid  County,  and  areas  adjacent 
thereto,  suffered  damage  or  destruction 
resulting    from    tornado    occurring    on 

May  10,  1969. 

Office 

Small  Business  Administration  Regional 
Office.  36  South  Pennsylvania  Street, 
IndlanafwUs,  Ind.  46204. 

2.  Applications  for  disaster  loans 
under  the  authority  of  this  Declaration 
will  not  be  accepted  subsequent  to 
November  30,  1969. 

Dated;  May  12,  1969. 

Hilary  Sandoval,  Jr., 

Administrator. 

(P.R.    Doc.    69-6014;     Piled    May    20,    1969; 
8:47  ami 


NOTICES 

(d)  Effective  date;  This  order  shall  be- 
come effective  at  10:30  ajn..  May  15. 
1969. 

<e)  Expiration  date:  This  order  shall 
expire  at  11  ;59  p.m..  May  20.  1969,  unless 
otherwise  modified,  changed,  or  sus- 
pended. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscrib- 
ing to  the  car  service  and  per  diem 
agreement  under  the  terms  of  that  agree- 
ment; and  that  it  be  filed  with  the  Di- 
rector, Office  of  the  Federal  Register. 


Issued  at  Washington,  D.C,  May  15, 

1969. 

Interstate   Commerce 
Commission, 
rsEAL]  R.  D.  Pfahler, 

Agent. 

IF.D.    Doc     69-6051;     Piled.    May    20.     19C9; 
8:50   a.m.) 
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the  following  paragraph  (4)   for  para- 
graph (4)  thereof: 

(4)  Exjnration  date.  This  direction 
shall  expire  at  11:59  p.m.,  Jime  22,  1969, 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  11:59 
p.m..  May  18,  1969,  and  that  it  shall  be 
served  upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as  agent 
of  all  railroads  subscribing  to  the  car 
service  and  per  diem  agreement  under 
the  terms  of  that  agreement;  and  that  it 
be  filed  with  the  Director,  Office  of  tlie 
Federal  Register. 

Issued  at  Washington,  DC,  May  16, 

1969. 

Interstate   Commerce 

Commission, 
[seal]  R.  D.  Pfahler, 

Agent. 

[F.R.    Doc.    69-6053;     Filed.    May    20.    1969; 
8:50  a.m.) 


INTERSTATE  COMMERCE 
COMMISSION 

[S.O.  994;  ICC  Order  No.  23] 

SOUTHERN  RAILWAY  CO. 
Rerouting  and  Diversion  of  Traffic 

In  the  opinion  of  R.  D.  Pfahler,  agent, 
the  Southern  Railway  Co.  is  unable  to 
transport  traffic  over  its  lines  in  the 
vicinity  of  Demopolis,  Ala.,  because  of 
bridge  damage. 

It  is  ordered,  That : 

(a)  Rerouting  traffic;  The  Southern 
Railway  Co.,  being  unable  to  transport 
traffic  over  its  lines  in  the  vicinity  of 
Demopolis,  Ala.,  because  of  bridge  dam- 
age, that  line  is  hereby  authorized  to  re- 
route or  divert  such  traffic  over  any 
available  route  to  expedite  the  move- 
ment. 

(b)  Concurrence  of  receiving  road  to 
be  obtained:  The  Southern  Railway  Co. 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted  bc'fore  the  rerouting 
or  diversion  is  ordered. 

(CI  In  executing  the  directions  of  the 
Ck)mmission  and  of  such  agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of  transpor- 
tation applicable  to  said  traffic.  Divisions 
shall  be,  during  the  time  this  order  re- 
mains in  force,  those  volimtarily  agreed 
upon  by  and  between  said  carriers;  or 
upon  failure  of  the  carriers  to  so  agree, 
said  divisions  shall  be  those  hereafter 
fixed  by  the  Commission  in  accordance 
with  pertinent  authority  conferred  upon 
it  by  the  Interstate  Commerce  Act. 


(SO.    1002;    Car   Distribution   Direction   48. 
Amdt.  1) 

SOUTHERN    PACIFIC    CO.    AND    MIS- 
SOURI-KANSAS-TEXAS    RAILROAD 

CO. 

Car  Distribution 

Upon  further  consideration  of  Car 
Distribution  Direction  No.  48,  and  good 
cause  appearing  therefor; 

It  is  ordered.  That: 

Car  Distribution  Direction  No.  48  be. 
and  it  is  hereby  amended  by  substituting 
the  foUowin.g  paragraph  '4)  for  para- 
graph (4)  thereof: 

(4)  Expiration  date.  This  direction 
shall  expire  at  11:59  p.m.,  June  22,  1969, 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered,  That  this  amend- 
ment shall  become  effective  at  11 :59  p.m.. 
May  18,  1969,  and  that  It  shall  be  served 
upon  the  Association  of  American  Rail- 
roads, Car  Service  Division,  as  agent  of 
all  railroads  subscribing  to  the  car  serv- 
ice and  per  diem  agreement  under  the 
terms  of  that  agreement;  and  that  it  be 
filed  with  the  Director,  Office  of  the  Fed- 
eral Register. 

Issued  at  Washington,  D.C,  May  16, 

1969. 

Interstate   Commerce 
Commission, 
[seal]  R.  D.  Ptahleb, 

Agent. 

[P.R.    Doc.    69-6052;    Filed.    May    20.    1969: 
8:50  a.m.] 


(SO.    1002:    Car   Distribution  Direction   49. 
Amdt.   1) 

SOUTHERN  RAILWAY  CO.  AND  CHI- 
CAGO, ROCK  ISLAND  AND  PACIFIC 
RAILROAD   CO. 


Car  Distribution 

Upon  further  consideration  of  Car  Dis- 
tribution Direction  No.  49,  and  good 
cause  appearing  therefor ; 

It  is  ordered.  That ; 

*Car  Distribution  Direction  No.  49  be, 
and  it  Is  hereby  amended  by  substituting 


[Notice  5511 

MOTOR  CARRIER  ALTERNATE  ROUTE 

DEVIATION   NOTICES 

May  16.  1969. 
The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes 
for  operating  convenience  only  have  been 
filed  with  the  Interstate  Commerce  Com- 
mission, under  the  Commission's  Devia- 
tion Rules  Revised,  1957  <49  CFR 
211.1(c)(8))  and  notice  thereof  to  all 
interested  persons  is  hereby  given  as  pro- 
vided in  such  rules  (49CFR211.1<d>  i4i  i. 
Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
211.1(e)  )  at  any  time,  but  will  not  oper- 
ate to  stay  commencement  of  the  pro- 
posed operations  unless  filed  within  30 
days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's 
Deviation  Rules  Revised.  1957,  will  be 
numbered  consecutively  for  convenience 
in  identification  and  protests  if  any 
should  refer  to  such  letter-notices  by 
number. 

Motor  Carriers  of  Property 

No.  MC  2229  (Deviation  No.  17>,  RED 
BALL  MOTOR  FREIGHT,  INC.,  3177 
Irving  Boulevard,  Post  Office  Box  47407 
Dallas,  Tex.  75247.  filed  May  5.  1969. 
Carrier's  representative:  E.  Larry  Wells. 
same  address  as  applicant.  Carrier  pro- 
poses to  operate  as  a  common  carrier,  by 
motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route  as  follows;  From  Dallas,  Tex.,  over 
Interstate  Highway  30  to  Little  Rock. 
Ark.  (traversing  U.S.  Highway  67  pend- 
ing completion  of  portions  of  Interstate 
Highway  30),  thence  over  Interstate 
Highway  40  to  Memphis.  Tenn.,  and  re- 
turn over  the  same  route,  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities,  over 
pertinent  service  routes  as  follows;   (D 
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From  Dallas.  Tex.,  over  U.S.  Highway 
80  to  Gladewater.  Tex.;  (2)  from  Glade- 
water,  Tex.,  over  U.S.  Highway  80  to 
Lone  view.  Tex.;  i3i  from  Lontivicw.  Tex., 
o''cr  US  Highway  80  to  Greenwood,  La.: 
'1>  from  Greenwood,  La.,  over  U.S. 
Highway  79  to  Shreveport,  La.:  <5i  from 
Shreveport.  La.,  over  U.S.  Highway  80  to 
Minden,  La.,  thence  over  US.  Highway 
79  via  Homer.  La  ,  to  Hayne.sville.  La.; 
'6 1  from  Homer.  Ln..  over  Louisiana 
Highway  1 15  to  Junction  City,  La.,  thence 
over  U.S.  Highway  167  to  El  Dorado, 
Ark.:  (7i  from  El  Dorado.  Ark.,  over  U.S. 
Highway  82  to  Strong.  Ark;  i8i  from 
Crossett,  Ark.,  over  U.S.  Highway  82  to 
Strong,  Ark,;  (9/  from  Hamburg.  Ark, 
over  unnumbered  highway  to  junction 
U.S.  Highway  82.  thence  over  U.S  High- 
way 82  to  Crossett.  Ark.;  and  aO'  from 
Hamburg.  Ark.,  over  U.S.  Highway  82 
to  Leland.  Miss.,  thence  over  U.S.  High- 
way 61  to  Memphis.  Tenn..  and  return 
over  the  same  routes. 

No.  MC  4941  < Sub-No.  4i  (Deviation 
No.  2).  QULN'N  FREIGHT  LINES.  INC., 
1093  North  Montello  Street.  Brockton. 
Mass.  02403.  filed  May  7.  1969.  Carrier 
proposes  to  o{>erate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commodi- 
ties, with  certain  exceptions,  over  a  devi- 
ation route  as  follows:  From  Pittsburgh. 
Pa.,  over  Pennsylvania  Highway  8  to 
junction  Pennsylvania  Highway  68. 
thence  over  Pennsylvania  Highway  68  to 
.! unction  US.  Highway  322.  thence  over 
U.S.  Highway  322  to  junction  Interstate 
Highway  80.  thence  over  Interstate 
Highway  80  to  junction  U.S.  Highway 
611.  thence  over  U.S.  Highway  611  to 
junction  US.  Highway  22,  and  return 
over  the  same  route,  for  operating  con- 
venience only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities,  over  a 
pertinent  service  route  as  follows:  From 
Pittsburgh.  Pa.,  over  US.  Highway  22  to 
junction  US.  Highway  1.  thence  over 
US  Highway  1  to  New  York,  N.Y  .  and 
return  over  the  same  route. 

No.  MC  31389  'Deviation  No.  8'  MC- 
LEAN TRUCKING  COMPANY.  617 
Waughtown  Street.  Winston-Salem.  N.C. 
27102.  filed  May  9.  1969.  Carrier  proposes 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  deviation  routes 
as  follows:  <1»  From  Pittsburgh.  Pa., 
over  Interstate  Highway  79  to  junction 
US  Highway  19  near  Westover.  W.  Va  , 
thence  over  U.S.  Highway  19  'an  access 
route*  to  junction  US.  Highway  119  at 
Morgantown.  W.  Va.;  and  '2>  from 
Wheeling.  W.  Va..  over  Interstate  High- 
way 70  to  junction  Pennsylvania  High- 
way 51.  and  return  over  the  .same  routes, 
for  operating  convenience  only.  The 
notice  Indicates  that  the  carrier  is  pres- 
ently authorized  to  transport  the  same 
commodities,  over  pertinent  service 
routes  as  follows:  ili  From  Winchester, 
Va  .  over  US.  Highway  50  to  Romney, 
W  Va..  thence  over  West  Virginia  High- 
way 28  to  Ridgeley.  W.  Va.,  thence  across 
the  Potomac  River  to  Cumberland,  Md., 
thence  over  U.S.  Highway  40  to  Union- 
town,  Pa.,  thence  over  Pennsylvania 
Highway  51  to  Pittsburgh,  Pa.;  (2)  from 


Pittsburgh.  Pa.,  over  U.S.  Highway  19  to 
Washington,  Pa.,  thence  over  U.S.  High- 
way 40  to  Wheeling,  W.  Va.;  <3)  from 
Washington,  Pa.,  over  U.S.  Highway  40 
to  Uniontown,  Pa.;  (4i  from  Pittsburgh, 
Pa.,  over  U.S.  Highway  19  to  Washing- 
ton, Pa.,  thence  over  U.S.  Highway  40  to 
Wheeling.  W.  Va..  thence  over  West  Vir- 
ginia Highway  2  to  Parkersburg.  W.  Va.. 
thence  across  the  Ohio  River  to  Bclpre. 
Ohio,  thence  over  Ohio  Highway  7  to 
Chesapeake,  Ohio,  thence  over  U.S. 
Highway  52  to  Ironton.  Ohio;  '5i  from 
Uniontown.  Pa.,  over  U.S.  Highway  40  to 
Washington.  Pa.:  <5i  from  Uniontown. 
Pa.,  over  U.S.  Highway  119  to  Mor- 
gantown. W.  Va..  thence  over  West 
Virginia  Highway  7  to  Rcedville.  W.  Va., 
thence  over  West  Virginia  Highway  92 
to  Belington.  W.  Va  .  thence  over  U.S. 
Highway  250  to  Elkins.  W.  Va..  thence 
over  U.S.  Highway  219  to  Marlinton, 
W.  Va..  thence  over  West  Virginia  High- 
way 39  to  junction  West  Virginia  High- 
way 687  at  or  near  Rimcl,  W.  Va.,  thence 
southwesterly  over  West  Virginia  High- 
way 687  to  White  Sulphur  Springs,  W. 
Va..  and  return  over  tiie  same  routes. 

No.  MC  52709  i  Deviation  No.  23). 
RINGSBY  TRUCK  LINES,  INC..  3201 
Ringsby  Court.  Denver.  Colo.  80216,  filed 
May  5,  1969.  Carrier  proposes  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
of  general  commodities,  with  certain  ex- 
ceptions, over  deviation  routes  as  follows: 
1 1  >  From  Reno,  Nev.,  over  U.S.  Highway 
395  to  Carson  City,  Nov.,  thence  over 
U.S.  Highway  50  to  Silver  Springs.  Nev.; 
and  ^2)  from  Reno.  Nev..  over  U.S.  High- 
way 395  to  Carson  City.  Nev..  thence  over 
U.S.  Highway  50  to  junction  Alternate 
U.S.  Highway  95.  9  miles  west  of  Fallon, 
Nev..  and  return  over  the  same  routes, 
for  operating  convenience  only.  The  no- 
tice indicates  that  the  carrier  is  pres- 
ently authorized  to  tran.sport  the  same 
commodities,  over  pertinent  service 
routes  as  follows:  a»  From  Yerington, 
Nev..  over  Nevada  Highway  3  to  junction 
U.S.  Highway  395.  thence  over  U.S.  High- 
way 395  to  Reno.  Nev.;  i2i  from  Yering- 
ton. Nev..  over  Alternate  U.S.  Highway 
95  to  Fernley,  Nev.,  thence  over  U.S. 
Highway  40  to  Reno.  Nev.;  and  *3i  from 
Reno.  Nev..  over  U.S.  Highway  40  to  junc- 
tion Alternate  U.S.  Highway  95  t for- 
merly U.S.  Highway  95'.  thence  over 
Alternate  U.S.  Highway  95  to  junction 
U.S.  Highway  95  near  Fallon.  Nev..  thence 
over  U.S.  Highway  95  to  Tonopah.  Nev., 
and  return  over  the  same  routes. 

No.  MC  108449  (Deviation  No.  6) 
INDIANHEAD  TRUCK  LINE.  INC.,  1947 
West  County  Road  C,  St.  Paul,  Minn. 
55113,  fUed  April  4,  1969,  amended 
May  2,  1969,  Carrier  proposes  to  operate 
as  a  common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  excep- 
tions, over  a  deviation  route  as  follows: 
From  Chicago,  111.,  over  U.S.  Highway  20 
to  junction  Indiana  Highway  212,  thence 
over  Indiana  Highway  212  to  junction 
U.S.  Highway  12,  thence  over  U.S.  High- 
way 12  to  junction  U.S.  Highway  131  near 
White  Pigeon.  Mich.,  and  return  over  the 
same  route,  for  operating  convenience 
only.  The  notice  indicates  that  the  carrier 
is  presently  authorized  to  transport  the 


same  commodities,  over  pertinent  service 
route  as  follows:  From  Chicago,  111.,  over 
U.S.  Highway  41  to  junction  U.S.  High- 
way 6,  thence  over  U.S.  Highway  6  to 
junction  Indiana  Highway  9,  thence  over 
Indiana  Highway  9  to  the  Indiana- 
Michigan  State  line,  thence  over  Michi- 
gan Highway  66  to  junction  U.S.  High- 
way 131  near  White  Pigeon,  Mich.,  and 
return  over  the  same  route. 

No.  MC  111594  (Deviation  No.  15i.C  W 
TRANSPORT.  INC..  High  Street.  Wis- 
consin  Rapids.  Wis.  54494.  filed  May  8. 
1969.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  exu  p- 
tions.  over  a  deviation  route  as  follow.s: 
From  junction  U.S.  Highway  51  and  In- 
terstate Hi.chway  55  over  U  S.  Highway  51 
to  junction  U.S.  Highway  12.  and  return 
over  the  same  route,  for  operating  con- 
venience only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
tiaii.^port  the  same  commodities,  over 
pertinent  service  routes  as  follows:  (1» 
From  Cliicago.  111.,  over  Interstate  High- 
way 55  to  St.  Louis.  Mo.;  (2i  from  Eli^in, 
111.,  over  Illinois  Highway  31  to  junction 
U.S.  Highway  12.  thence  over  U.S.  Hiiih- 
way  12  to  Lake  Geneva,  Wis.;  and  (3) 
from  Chicago,  111.,  over  U.S.  Highway  14 
to  junction  Wisconsin  Highway  89. 
thence  over  Wiscon.sin  Highway  89  to 
junction  U.S.  Highway  12,  thence  over 
U  S.  Highway  12  to  Madison,  Wis.,  and 
return  over  the  same  routes. 

By  the  Commission. 

[SEAL]  H.  Neil  Garson. 

Secretary. 

IFR     Doc.    69  6055:     Filed.    May    20.     Iy69; 
8:51   am.) 
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MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

May  16.  1969. 
The  following  publications  are  gov- 
erned by  the  new  Special  Rule  1.247  of 
the  Commission's  rules  of  practice,  pub- 
lished in  the  Federal  Register,  issue  of 
December  3,  1963.  which  became  effective 
January  1,  1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de- 
scriptions, restrictions,  or  limitatioiis 
which  are  not  in  a  form  acceptable  to  the 
Commission.  Authority  which  ultimately 
may  be  granted  as  a  result  of  the  ap- 
plications here  noticed  will  not  necessar- 
ily reflect  the  phraseology  set  forth  in 
the  application  as  filed,  but  al.so  will  elim- 
inate any  restrictions  which  arc  not  ac- 
ceptable to  the  Commission. 

Applications  Assigned  for  Oral  HEARr.a 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MC  25798  (Sub-No.  187),  filed 
May  2,  1969.  Applicant:  CLAY  HYDER 
TRUCKING  LINES,  INC.,  502  East 
Bridgers  Avenue,  Post  Office  Box  1186, 
Aubumdale.  Fla.  33823.  Applicant's 
representative:  Tony  G.  Russell  (same 
address  as  applicant) .  Authority  sought 


to  c«)erate  as  a  common  carrier,  by  motor 
TChicle,  over  irregxilar  routes,  transport- 
ing: Foodstuffs,  when  moving  in  mixed 
jhlpments  with  meats,  meat  products 
jnd./or  meat  byproducts  and/or  articles 
<jifitributed  by  meat  packinghouses,  as 
(lescrlbed  in  sections  A  and  C  of  appen- 
dix I  to  the  report  in  Descriptions  in 
Itotor  Carrier  Certificates,  61  M.C.C.  209 
and  766.  from  Austin,  Minn.;  Port  Dodge, 
Iowa;  and  Fremont,  Nebr.;  to  points  in 
Alabama,  Florida,  Georgia,  Louisiana. 
Mississippi.  North  Carolina,  South 
Carolina,  and  Tennessee.  Note:  Appli- 
cant states  it  does  not  Intend  to  tack, 
and  is  apparently  willing  to  accept  a 
restriction  against  tacking  if  warranted. 
CcMnmon  control  may  be  involved.  Appli- 
cant holds  a  pending  application  under 
MC  25798  (Sub-No.  162 >  which  dupli- 
cates in  part,  the  authority  sought 
herein.  All  such  duplicating  authority 
shall  be  eliminated. 

HEARING:  June  23.  1969,  at  the  OfBces 
of  the  Interstate  Commerce  Commis- 
sion, Washington,  DC,  before  Examiner 
Prank  J.  Mahoney. 

No.  MC  109994  (Sub-No.  30),  filed 
May  5,  1969.  Applicant:  SIZER  TRUCK- 
ING, INC..  Box  97,  East  Highway  94, 
Rochester,  Minn.  55901.  Applicant's  rep- 
resentative: Val  M.  Higgins,  1000  First 
National  Bank  Building,  Minneapolis. 
Minn.  55402.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (I) 
Meats,  meat  products,  meat  byproducts, 
md  articles  di-stributed  by  meat  pack- 
inghouses as  described  in  section  A  and 
C  of  appendix  I  to  the  report  in  Descrip- 
tions of  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766,  and  foodstuffs  when 
moving  in  mixed  truckloads  with  meats, 
meat  products,  meat  byproducts  and  ar- 
ticles distributed  by  meat  packinghouses, 
originating  at  the  plantsite  and/or  ware- 
house facilities  of  Geo.  A.  Hormel  &  Co.. 
Austin.  Minn.,  to  points  in  Virginia,  West 
Virginia,  Delaware,  Maryland,  New  Jer- 
sey, New  York,  Connecticut,  Massachu- 
setts, Rhode  Island,  New  Hampshire, 
Vermont.  Maine,  Permsj-lvania,  and  the 
District  of  ColimibiB,  and  (2)  meats, 
meat  products,  ment  byproducts,  and 
articles  distributed  by  meat  packing- 
houses as  described  in  sections  A  and  C 
of  appendix  I  to  report  in  Descriptions  of 
Motor  Carrier  Certificates.  61  M.C.C.  209 
and  766,  originating  at  the  plantsite  and/ 
(U'  warehouse  facilities  of  the  Rod  Barnes 
Packing  Co.  at  or  near  Huron,  S.  Dak., 
to  points  in  Virginia,  West  Virginia, 
Delaware.  Maryland,  New  Jersey.  New 
York,  Connecticut.  Massachusetts,  Rhode 
Island,  New  Hampshire.  Vermont,  Maine, 
Pennsylvania,  and  the  District  of  Colum- 
bia. Note:  Applicant  states  it  does  not 
Intend  to  tack,  and  is  apparently  willing 
to  accept  a  restriction  against  tacking 
if  warranted. 

HEARING:  June  23.  1969.  at  the  Of- 
IVces  of  the  Interstate  Commense  Com- 
mission. Washington.  D.C„  before  Exam- 
ioer  Prank  J.  Mahooey. 

No.  MC  3647  (Sub-No.  406)  CRepubU- 
eation),  ffled  November  25,  1968.  pub- 
iiihed  Fedekal  Rxgistek  Issue  of  Decem- 
ber 19,  1968,  published  Fdouu.  Rx(3STat 


issue  of  December  19.  1968.  and  repub- 
lished this  issue.  Applicant:  PUBLIC 
SERVICE  COORDINATED  TRANS- 
PORT, a  corporation,  180  Boyden  Avenue, 
Maplewood,  N.J.  07040.  Applicant's  rep- 
resentative: Richard  Pryling  (same  ad- 
dress as  applicant ) .  By  application  filed 
November  25, 1968,  as  amended,  applicant 
seeks  a  certificate  of  public  convenience 
and  necessity  authorizing  operation,  in 
interstate  or  foreign  commerce,  as  a  com- 
mon carrier  by  motor  vehicle,  over  regu- 
lar routes,  of  passengers  and  their  bag- 
gage, and  express  and  newspapers,  in  the 
same  vehicle  with  passengers,  (1>  be- 
tween Clinton  Township  and  Franklin 
Township,  N.J..  from  junction  U.S.  IJigh- 
way  22  and  Interstate  Highway  78  (Clin- 
ton Township),  over  Interstate  Highway 
78  to  junction  Interstate  Highway  287, 
(Bedminister  Township,  N.J.>,  thence 
over  Interstate  Highway  287  to  junction 
Weston  Canal  Road  (Franklin  Town- 
ship), and  return  over  the  same  route, 
serving  all  intermediate  points,  and  <2) 
between  points  in  Bridgewater  Town- 
ship, N.J.,  as  follows:  From  junction  In- 
terstate Highway  287  and  combined  U.S. 
Highways  202-206,  over  combined  U.S. 
Highways  202-206  to  junction  New  Jer- 
sey Highway  28  at  the  BridgewateY 
Township-Raritan  Borough  boundary 
line,  and  return  over  the  same  route, 
serving  all  intermediate  points,  restricted 
(a)  against  the  transportation  of  pas- 
sengers to  or  from  New  York  City,  N.Y., 
except  on  trips  which  neither  originate  or 
terminate  at  any  point  in  New  Jersey, 
east  of  Clinton,  N.J.;  and 

(b)  Service  via  Highways  202-206  on 
the  route  described  in  <2)  above  may  be 
performed  only  in  connection  with  traf- 
fic moving  over  Highway  22.  east  of 
Somerville.  N.J.  An  order  of  the  Com- 
mission, Operating  Rights  Board,  dated 
April  18,  1969,  and  served  May  7,  1969, 
finds  that  operation  by  applicant,  in  in- 
terstate or  foreign  commerce  as  a  com- 
mon carrier  by  motor  vehicle,  over  reg- 
ular routes  of  passengers  and  their  bag- 
gage, and  express  and  newspapers.  In 
the  same  vehicle  with  passengers,  (1) 
between  the  junction  of  Interstate  High- 
way 287  and  U.S.  Highways  202  and  206, 
and  the  Junction  of  U.S.  Highways  202 
and  206.  and  New  Jersey  Highway  28,  at 
Somerville,  N.J..  over  U.S.  Highways  202 
and  206,  serving  all  intermediate  points, 
restricted  to  the  transportaticxi  of  pas- 
sengers originating  at  or  destined  to 
points  east  of  Somerville,  N.J.;  and  (2) 
between  the  junction  of  U.S.  Highway  22 
and  Interstate  Highway  78  near  Annan- 
dale.  N.J.,  and  the  junction  of  Interstate 
Highway  287  and  unnumbered  highway 
near  South  Bound  Brook,  N.J..  from 
junction  US.  Highway  22  and  Interstate 
Highway  78  over  Interstate  Highway  78 
to  Junction  Interstate  Highway  287,  and 
thence  over  Interstate  Highway  287  to 
junction  unnumbered  highway  near 
South  Bound  Brook,  N.J.,  and  return  over 
the  same  route,  serving  all  intermediate 
ix>ints;  that  applicant  is  fit,  willing  and 
aUe  iM-operly  to  perfcMin  such  service 
and  to  conform  to  the  requlrementfi  of 
tbe  Qiterstate  Cranmerce  Act  and  the 
Oommteslon'g     rules     and     regulations 


thereunder.  Because  it  Is  possible  that 
other  parties  who  have  relied  upon  the 
notice  of  the  application  as  published, 
may  have  an  interest  in  and  would  be 
prejudiced  by  the  lack  of  premier  notice 
of  the  authority  described  in  the  find- 
ings in  this  report,  a  notice  of  the  au- 
thority actually  granted  will  be  published 
in  the  Federal  Register  and  issuance  of 
a  certificate  in  this  proceeding  will  be 
withheld  for  a  period  of  30  days  from  the 
date  of  such  publication,  during  which 
period  any  proper  party  in  interest  may 
file  a  petition  to  reopen  or  for  other  ap- 
propriate relief  setting  forth  in  detail 
the  precise  manner  in  which  It  has  been 
so  prejudiced. 

No.  MC  127337  (Sub-No.  4i  (RepubU- 
cationi,  filed  November  14.  1968.  pub- 
lished Federal  Register  issue  of  Decem- 
ber 5,  1968,  and  republished  tltis  issue. 
Applicant:  CHETS  TRANSPORT.  INC., 
Charlotte,  Maine.  Applicant's  represent- 
ative: Robert  J.  Gallagher.  Ill  State 
Street,  Boston,  Mass.  02109.  By  applica- 
tion filed  November  14.  1968.  Chefs 
Transport,  Inc.,  of  Charlotte,  Maine, 
seeks  a  certificate  of  pmblic  convenience 
and  necessity  authorizing  operation,  in 
Interstate  or  foreign  commerce,  as  a  com- 
mon carrier  by  motor  vehicle,  over  ir- 
regular routes,  of  (D  fish  packaging 
material,  processed  fish,  and  fresh  or 
frozen  fish,  when  moving  in  the  same  ve- 
hicle with  processed  fish,  between  Ports- 
mouth, N.H.,  on  the  one  hand,  and.  on 
the  other,  ports  of  entry  on  the  Interna- 
tional boundary  line  between  the  United 
States  and  Canada  at  or  near  Houlton, 
Vanceboro,  Calais,  and  Bar  Harbor. 
Maine;  and  (2)  repair  parts  for  fishing 
boats  and  fish  plants,  from  Portsmouth, 
N.H.,  to  ports  of  entry  on  the  interna- 
tional boundary  line  between  the  United 
States  and  Canada  at  or  near  Houlton, 
Vanceboro,  Calais,  and  Bar  Harbor, 
Maine;  A  Report  of  the  Commission.  Op- 
erating Rights  Board,  dated  April  30, 
1969.  and  served  May  9,  1969.  finds  that 
the  present  and  future  public  convai- 
ience  and  necessity  require  operation  by 
applicant,  in  interstate  or  foreign  com- 
mercse,  sis  a  comjnon  carrier  by  motor 
vehicle,  over  irregular  routes,  of  <  1  >  ( a » 
fish  packaging  material,  (b>  processed 
fish,  and  (c)  fresh  or  frozen  fish,  when 
moving  in  the  same  vehicle  and  at  the 
same  time  with  processed  fish,  between 
Portsmouth,  N.H..  on  the  one  hand.  and. 
on  the  other,  those  ports  of  entry  on  tlie 
international  boundJary  line  between  the 
United  States  and  Canada  at  or  near 
Houlton.  Vanceboro,  Calais,  and  Bar 
Harbor,  Maine;  and  (2)  repair  parts  for 
fishing  boats  and  fish  processing  plants, 
between  Portsmouth,  N.H..  and  those 
ports  of  entry  on  the  international 
boundary  line  between  the  United  States 
and  Canada  at  or  near  Houlton.  Vance- 
boro, Calais,  and  Bar  Harbor.  Maine: 
that  applicant  is  fit,  willing,  and  able 
properly  to  perform  such  service  and  to 
conform  to  the  requirements  of  the  In- 
terstate Commerce  Act  and  the  Ctommis- 
sicoi's  rules  and  regulations  thereunder. 
Because  It  is  possitde  that  other  parties. 
who  have  relied  upon  the  rwtlce  of  the 
application  as  published,  may  have  an 
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interest  in  and  would  be  prejudiced  by 
the  lack  of  proper  notice  of  the  author- 
ity described  in  the  findings  in  this  re- 
port, a  notice  of  the  authority  actually 
granted  will  be  published  in  the  Federal 
Register  and  issuance  of  a  certificate  in 
this  proceeding  will  be  wiUiheld  for  a 
period  of  30  days  from  the  date  of  such 
publication,  during  which  period  any 
proper  party  in  interest  may  file  a  peti- 
tion to  reopen  or  for  other  appropriate 
relief  setting  forth  in  detail  the  precise 
manner  in  which  it  has  been  so 
prejudiced. 

No.  MC  128375  < Sub-No.  9'  'Republi- 
cation i .  filed  May  5.  1967.  published 
Feder.^l  Register  issue  of  May  25.  1967, 
and  republished  this  issue.  Applicant: 
CRETE  CARRIER  CORPORATION, 
Post  Office  Box  249.  Crete,  Nebr.  Appli- 
cants  representative:  Charles  J.  Kimball, 
Post  Office  Box  2028,  605  South  14th 
Street.  Lincoln.  Nebr.  68501.  In  the 
above-entitled  proceeding,  the  examiner 
recommended  the  issuance  to  applicant 
of  a  permit,  authorizing  the  operations. 
In  interstate  or  foreign  commerce  as  a 
contract  carrier  by  motor  vehicle,  over 
irregular  routes  of,  the  commodities,  to 
and  from  points  substantially  as  indi- 
cated below  A  decision  and  order  of  the 
Commission,  Review  Board  No.  4,  dated 
December  24,  1968.  and  served  January  6, 
1969.  as  modified,  finds  that  operation  by 
applicant  in  interstate  or  foreign  com- 
merce, as  a  contract  carrier  by  motor 
vehicle,  over  irregular  routes,  under  a 
continuing  contract  with  Tote  Systems, 
Division  of  Hoover  Ball  and  Bearing  Co., 
of,  <1>  (ai  metal  and  fiberglass  con- 
tainers, industrial  bleyiders  and  dump 
station  machines,  frankfurter  process- 
ing machines,  sand  blasters,  truck  hoists, 
tractor  stilts,  stock  tank  heaters,  farm 
fertilizer  applicators  and  nurse  tank 
wagons;  and  'b'  parts  of  the  commodi- 
ties named  in  ia»  above,  from  Lenox, 
Iowa,  and  Beatrice,  Nebr.,  to  points  in 
the  United  States  i  except  points  in 
Alaska,  Arizona,  Hawaii.  Kentucky, 
Montana,  New  Mexico,  North  Carolina, 
Tennessee,  and  Wyoming  >  ;  and  '  2  >  tools, 
parts,  supplies,  and  partially  fabricated 
products,  utilized  in  connection  with  the 
manufacturing  of  the  commodities 
named  in  <  1)  ia>  above,  between  Lenox. 
Iowa:  Beatrice,  Nebr.:  and  the  port  of 
entry  on  the  United  States  and  Canada 
boundary  line  at  or  near  Detroit,  Mich.; 
subject  to  the  condition  that  a  notice  of 
the  authority  actually  granted  herein 
will  be  published  in  the  Feder.m,  Register 
and  i-ssuance  of  a  permit  in  this  proceed- 
ing withheld  for  a  period  of  30  days  from 
the  date  of  .such  publication,  during 
which  period  any  proper  party  in  inter- 
est may  file  a  petition  to  reopen  or  for 
other  appropriate  relief  setting  forth  in 
detail  the  precise  manner  in  which  it 
has  been  so  perjudiced. 

No.  MC  133390  'Republication!,  filed 
December  23,  1968,  published  in  the  Fed- 
eral Register  issue  of  January  30,  1969. 
and  republished  this  issue.  Applicant: 
H.  IMME  &  SONS,  INC.,  S-67  West, 
14584   Janesville   Road,   Muskego,   Wis. 


NOTICES 

53150.  Applicant's  representative:  Wil- 
liam C.  Dineen,  710  North  Plankinton 
Avenue.  Milwaukee,  Wis.  53203.  By  ap- 
plication filed  December  23,  1968,  as 
amended,  applicant  seeks  a  permit  au- 
thorizing operations,  in  interstate  or 
foreign  commerce,  as  a  contract  carrier 
by  motor  vehicle,  over  irregular  routes, 
of  potato  chips,  shoestring  potatoes,  pop- 
com,  nut  meats,  corn  twists,  com  chips, 
carmel  corn,  cheese  com,  pretzels  and 
tomato  juice  from  th':'  site  or  warehouse 
facilities  of  Geiser's  Potato  Chip  Co.  at 
Milwaukee.  Wis.,  to  Waukegan,  111.,  imder 
a  continuing  contract  with  Geiser's 
Potato  Chip  Co.  of  Milwaukee,  Wis.:  An 
order  of  the  Commission,  Operating 
Rights  Board,  dated  April  30,  1969,  and 
served  May  9,  1969,  finds  that  operation 
by  applicant,  in  interstate  or  foreign 
co;iimerce,  as  a  contract  carrier  by  motor 
vehicle,  over  irregular  routes,  of  foods 
from  the  plantsite  and  storage  facilities 
of  Geiser's  Potato  Chij)  Co.,  at  Milwau- 
kee, Wis  ,  to  Waukegan.  111.,  under  a  con- 
tinuing contract  witli  Geiser's  Potato 
Chip  Co..  of  Milwaukee.  Wis.,  will  be  con- 
^-istent  with  the  public  interest  and  the 
national  transportation  policy:  that  ap- 
plicant is  fit,  willing,  and  able  properly 
to  perform  such  service  and  to  conform  to 
the  requirements  of  the  Interstate  Com- 
merce Act  and  the  Commission's  rules 
and  regulations  thereunder.  Because  it  is 
possible  that  other  parties,  who  have 
relied  upon  the  notice  of  the  application 
as  published,  may  have  an  interest  in  and 
would  be  prejudiced  by  the  lack  of  proper 
notice  of  the  authority  described  in  the 
findings  in  this  order,  a  notice  of  the 
authority  actually  granted  will  be  pub- 
lished in  the  Federal  Register  and  is- 
suance of  a  permit  in  this  proceeding  will 
be  withheld  for  a  period  of  30  days  from 
the  date  of  such  publication,  during 
w  hich  period  any  proper  party  in  interest 
may  file  a  petition  to  reopen  or  for  other 
appropriate  relief  .setting  forth  in  detail 
the  precise  manner  in  which  it  has  been 
.so  prejudiced. 

Applications  for  Certificates  or  Per- 
mits Which  Are  To  Be  Processed 
Con-currently  With  Applications 
Under  Section  5  Governed  by  Special 
Rule  1.240  to  the  Extent  Applicable 

No.  MC  120075  (Sub-No.  4i,  filed 
March  27.  1969.  Applicant:  THE  TA- 
COMA  suburban  LINES.  INC..  Post 
Office  Box  117,  Building  2197,  Fort  Lewis, 
Wash.  Applicant's  representatives: 
George  H.  Hart  and  Jack  R.  Davis,  1100 
IBM  Building,  Seattle,  Wash.  98101, 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  regu- 
lar routes,  transporting:  Passengers  and 
their  baggage  and  express  and  news- 
papers in  the  same  vehicle  with  pas- 
sengers; a»  between  Tacoma  and  Du 
Pont,  Wash.,  in  a  circuitous  manner  from 
Tacoma  over  Pacific  Avenue  to  South 
Tacoma  Way,  thence  over  South  Tacoma 
Way  to  U.S.  Highway  99,  thence  over 
Union  Avenue  extension  to  McChord  Air 
Force  Base,  return  over  Union  Avenue 
extension  to  U.S.  Highway  99,  thence 
over  U.S.  Highway  99  to  Gravelly  Lake 


Drive,  thence  over  Gravelly  Lake  Drive 
to  Interstate  Highway  5.  thence  over 
Interstate  Highway  5  to  Thom  Lane, 
thence  over  Thom  Lane  to  Union  Avfr! 
nue,  thence  over  Union  Avenue  to  TllU- 
cum.  Wash.,  thence  over  Berkley  Street 
to  Fort  Lewis,  Wash.,  thence  over  mm. 
tary  reservation  roads  to  Du  Pont,  and 
return  over  the  same  route,  serving  the 
intermediate  points  of  McChord  Air 
Force  Base.  Tillicum,  and  Fort  Lewis, 
Wash.;  <2i  between  Tacoma  and  Mc- 
Chord Air  Force  Base.  Wash.,  from 
Tacoma  over  Pacific  Avenue  to  Sales 
Road,  thence  over  Sales  Road  to  Mc- 
Chord Air  Force  Base.  Wash.;  <3i  be- 
tween Fort  Lewis  and  Lakewood  Center, 
Wa.sh..  in  a  circuitous  manner  from  Fort 
Lewis  over  U.S.  Highway  99  to  Bridge- 
port Way.  thence  over  Bridgeport  Way, 
to  Steilacoom  Boulevard,  thence  over 
Stcilacoom  Boulevard,  to  Meadow  Road, 
thence  over  Meadow  Road  to  Alfarett* 
Avenue,  thence  over  Alfaretta  Avenue  to 
Gravelly  Lake  Drive,  thence  over  Grav- 
elly Lake  Drive  to  'Veterans  Drive,  thence 
over  Veterans  Drive  to  Lakewood,  Wash., 
thence  over  Vernon  Avenue  to  Lawndale, 
thence  via  Lawndale  to  North  Fort 
Lewis,  thence  return  to  Fort  Lewis  over 
Military  Road;  and  (4)  between  Du  Pont 
and  Tacoma,  Wash.,  over  Interstate 
Highway  5  and  Military  Reservation 
Roads,  serving  the  intermediate  point  of 
Fort  Lewis,  Wash.  Restriction:  No  local 
service  is  authorized  between  the  city 
limits  of  Tacoma,  Wash.,  and  the  inter- 
section of  Pacific  Avenue  and  Sales  Road 
or  between  the  intersection  of  U.S. 
Highway  99  and  Bridgeport  Way  and 
the  intersection  of  Lawndale  and  Not- 
tin?;ham  Avenue.  Note:  The  instant  ap- 
plication Is  a  matter  directly  related  to 
MC-F-10433,  published  in  the  Federal 
Register  issue  of  April  2,  1969,  wherein 
applicant  who  controls  Pacific  National 
Lines,  Inc.,  seeks  to  convert  their  certifi- 
cates of  registration  under  MC  84690 
Subs  13  and  15  into  a  certificate  of  pub- 
lic convenience  and  necessity.  If  a  hear- 
ing is  deemed  necessary,  applicant 
requests  it  be  held  at  Seattle,  Wash. 

Applications    Under    Sections    5    and 
210a'b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's Special  rules  governing  notice 
of  filing  of  applications  by  motor  car- 
riers of  property  or  passengers  under 
sections  5<a)  and  210aib)  of  the  Inter- 
state Commerce  Act  and  certain  other 
proceedings  with  respect  thereto.  f49 
CFR  1.2401. 

motor  carriers  of  property 

No.  MC-F-10212  (Amendment) 
(HIGHWAY  EXPRESS  LINES.  INC- 
Control  —  NORTHERN  HAULERS 
CORP.).    published    in    the    August    14, 

1968,  Issue  of  the  Federal  Register,  on 
page  11575.  By  amendment  filed  May  7, 

1969.  HIGHWAY  EXPRESS  LINES, 
INC.,  seeks  to  control  and  merge  the  op- 
erating rights  and  property  of  NORTH- 
ERN HAULERS  CORPORATION,  In 
lieu  of  control  only.  Note:  In  No.  MC-P- 
10371  (Northern  Haulers  Corp.— PuT' 
chase     (Portion) — George     A,     Taylor, 


inc )  published  in  the  January  29,  1969. 
i«ue  of  the  Federal  Register,  on  page 
7^1  NORTHERN  HAULERS  COR- 
PORATION proposes  to  purchase  certain 
ooerating  rights  of  GEORGE  A.  TAY- 
LOR INC.  If  both  applications  are 
Granted.  HIGHWAY  EXPRESS  LINES, 
mc  would  succeed  to  any  authority 
acquired  by  NORTHERN  HAULERS 
CORPORATION. 

No  MC-F-10477.  Authority  sought  for 
purchase    by    RISS    INTERNATIONAL 
CORPORATION  ( formerly  Riss  &  Com- 
pany Inc.),  903  Grand  Avenue,  Kansas 
City  Mo.  64106.  of  the  operating  rights 
of  SHORT    LINE    DELIVERY    CORP., 
Route  202,  Garnerville,  N.Y.  10923.  and 
for  acquisition  by  REPUBLIC  INDUS- 
TRIES, INC..  also  of  Kansas  City.  Mo., 
and  in  turn  by  ROBERT  B.  RISS,  1012 
Baltimore    Avenue,    Kansas    City,    Mo. 
64105,  and  RICHARD  R.  RISS.  Cripple 
Creek',  Colo.,  of  control  of  such  rights 
through  the   purchase.  Applicants'   at- 
torneys  and   representative:    A.   David 
Millner,  744  Broad  Street.  Newark,  N.J. 
071O2.  ivan  E.  Moody.  903  Grand  Ave- 
nue Kansas  City.  Mo.  64106,  and  Mitch- 
ell   JcUine,     350    Fifth    Avenue.    New 
York,     N.Y.     10001.     Operating     rights 
sought  to  tbe  transferred:  General  com- 
modities,     excepting,      among      others, 
household  goods,  but  not  excepting  com- 
modities in  bulk,  as  a  common  carrier. 
over  irregular  routes,  between  points  in 
Rockland  County,  N.Y.,  on  the  one  hand, 
and,    on    the    other,    certain    specified 
points    in    New    Jersey,    and    Fairfield 
County,  Coiui.;  general  commodities,  ex- 
cepting, among  others,  household  goods 
and  commodities  in  bulk,  between  points 
In  Rockland  County,  N.Y.,  on  the  one 
hand,  and,  on  the  other,  certain  speci- 
fied   points     in    Cormecticut,     between 
points  in  Rockland  County,  N.Y.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Nassau  and  Suffolk  Counties,  N.Y.;  be- 
tween points  in  Rockland  County,  N.Y.. 
on  the  one  hand,  and,  on  the  other,  cer- 
tain specified  points  in  New  Jersey,  and 
Philadelphia,  Pa.,  with  restriction;  and 
general  commodities,  except  those  of  un- 
usual value,  classes  A  and  B  explosives, 
livestock,  liquor,  household  goods  as  de- 
fined by  the  Commission,  commodities 
In  bulk,  commodities  requiring  special 
equipment,  and  those  injurious  or  con- 
taminating   to    other    lading,    between 
New  York,  N.Y.,  and  points  in  New  Jer- 
sey and  New  York  within  15  miles  of  New 
York,  N.Y.,  on  the  one  hand,  and,  on  the 
other,   certain  specified  points   in  New 
Jersey,  and  New  York.  Vendee  is  author- 
ized to  operate  as  a  common  carrier  in 
Missouri.     Kansas,     Texas,     Colorado, 
Iowa,     Illinois.     Nebraska,     Oklahoma, 
Michigan,  Iowa.  West  Virginia,  Massa- 
chusetts,     New      Jersey,      Connecticut, 
Pennsylvania,  Maryland,  Virginia,  New 
York,    Ohio,    Indiana,    Rhode    Island. 
Delaware,   Kentucky,    and    the   District 
of  Columbia.  Application  has  been  filed 
for  temporary  authority  under  section 
210a(b). 

No.  MC-F-10478.  Authority  sought  for 
purchase  by  CROUCH  BROS.,  INC, 
Post  Office  Box  1059,  Si.  Joseph,  Mo. 
64502,   of   a   portion   of   the   operating 
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rights   of   MOMSEN   TRUCKING   CO., 
Highways   71    and   18   North,   Spencer, 
Iowa,  and  for  acquisition  by  ARTHUR 
F.    CROUCH,    CLEO    CROUCH,    AND 
ROGER  CROUCH,  all  of  El  wood,  Doni- 
phan County,  Kans.,  of  control  of  such 
rights  through  the  purchase.  Applicants' 
attorneys;  WUliam  P.  Jackson.  Jr.,  1819 
H  Street  NW..  Washington.  D.C.  20006, 
and  Donald  L.  Stern.  Suite  630.  City  Na- 
tional   Bank    Building.    Omaha,    Nebr. 
68102.    Operating   rights   sought   to   be 
transferred:    General   commodities,  ex- 
cepting, among  others,  household  goods 
and  commodities  in  bulk,  as  a  common 
carrier  over   irregular   routes   from   St. 
Paul,  Minneapolis,  Stillwater,  Fairmont, 
Owatonna,      Hopkins,      and      Mankato. 
Minn.,  to  Swea  City,  Iowa,  and  points 
in  Iowa  within  25  miles  of  Swea  City,  be- 
tween Estherville  and  Spencer,  Iowa,  on 
the  one  hand.  and.  on  the  other,  St.  Paul 
and   Minneapolis,    Minn.,    and   between 
Anita,  Iowa,  and  points  within  15  miles 
thereof,  on  the  one  hand,  and.  on  the 
other.  Omaha.  Nebr.  Vendee  is  author- 
ized to  operate  as  a  common  carrier  in 
Illinois.  Missouri.  Iowa,  Kansas.  Nebras- 
ka, Oklahoma.  Arkansas,  Indiana,  and 
Minnesota.  Application  has  been  filed  for 
temporary     authority     under      section 
210aib). 

No   MC-F-10479.  Authority  sought  to 
purchase   by   ANDREW   McDERMOTT, 
INC.,  220  Murray  Street,  Newark,  N.J. 
07114,  of  the  operating  rights  of  TRIN- 
ITY TERMINAL  &  TRANSPORTATION. 
INC.,  Box   1002,  Brookdale  Station.   20 
Bav  Street,  Montclair,  N.J.,  Bloomfield. 
N.J.  07003,  and  for  acquisition  by  H.  W. 
TA"YNTON    COMPANY,    INC..    and    in 
turn,     ROBERT     E.     TAYNTON.     SR., 
ELIZABETH    MARBLE.    PAUL    TAYN- 
TON   FLORENCE  TA"YNTON,   and  the 
COMMONWEALTH    BANK    &    TRUST 
CO.  (TRUSTEES* .  all  of  40  Main  Street, 
Wellsboro,  Pa.,  of  control  of  such  rights 
through  the  purchase.  Applicants'  attor- 
neys:   Robert   De   Kroyft.   24   Branford 
Place.  Newark,  N.J.  07102,  and  Bowes  & 
Millner,  744  Broad  Street,  Newark,  N.J. 
07102.   Operating   rights   sought   to   be 
transferred:    General   commodities,   ex- 
cepting, among  others,  household  goods 
and  commodities  in  bulk,  as  a  common 
carrier  over  irregular  routes  between  New 
York,  N.Y..  and  points  in  Essex  and  Hud- 
son Counties,  N.J.  Vendee  is  authorized  to 
operate   as   a   common   carrier  in   New 
Jersey,   Pennsylvania,   New   York,    and 
Connecticut.  Application  has  not  been 
filed  for  temporary  authority  under  sec- 
tion 210a(b). 


By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 

(FR.    Doc.    69-6056:    Filed.    May    20.    1969; 
8:51   a.m  ] 
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MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

May  16. 1969. 
Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 


8011 

merce  Act.  and  rules  and  regulations  pre- 
scribed thereunder  (49  CFR  Part  1132), 
appear  below : 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  reconsid- 
eration of  the  following  nimibered  pro- 
ceedings within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com- 
merce Act.  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by  pe- 
titioners must  be  specified  in  their  peti- 
tions with  particularity. 

No.  MC-FC-71044.  By  order  of  May  1, 
1969,  the  Motor  Carrier  Board  approved 
the  transfer  to  Camall  Trucking.  Inc., 
South  Gate,  Calif.,  of  certificate  Nos. 
MC-36657   and  MC-36657    (Sub-No.    1" 
and  certificate  of  registration  No.  MC- 
36657  (Sub-No.  4).  issued  November  18. 
1949,  November   18,    1949,  and  April   2, 
1964,  respectively,  to  Clair  E.  Campbell, 
doing  business  as  Camall  Service.  South 
Gate.  Calif.,  authorizing  transportation 
imder  the  certificates  of:  General  com- 
modities,   excluding    household    goods, 
commodities  in  bulk,  and  other  specified 
commodities,  between  Los  Angeles  and 
Los  Angeles  Harbor.  Calif.,  commercial 
zone;   hair  curlers,  toilet  preparations, 
and  scrap  phonograph  records,  from  Los 
Angeles,  Calif.,  to  Los  Angeles  Harbor 
and  Long  Beach  Harbor.  Calif.,  to  Los 
Angeles  Harbor  and  Long  Beach  Harbor, 
Calif.;  hair  brushes  and  hardware,  from 
Los  Angeles  Harbor,  Calif.,  to  Los  An- 
geles, Calif.;  and  under  the  certificate  of 
registration,    of    transportation    corre- 
sponding to  the  certificate  of  public  con- 
venience and  necessity  granted  in  E>e- 
cision  No.  55901,  dated  December  3.  1957. 
by  the  Public  Utilities  Commission  of 
the  State  of  California.  Ernest  D.  Salm, 
3846  Evans  Street,  Los  Angeles,  Calif. 
90027,  applicant's  representative. 

No.  MC-FC-71270.  By  order  of  May  9. 
1969.  the  Motor  Carrier  Board  approved 
the  transfer  to  Laurel  Transport  Ltd.. 
Montreal.  Quebec.  Canada,  of  certificate 
No.  MC-36467  issued  March  19,  1965.  to 
Laurel  Transport  U.S..  Inc..  Montreal, 
Quebec,  Canada,  authorizing  the  trans- 
portation of  such  merchandise  as  Is  dealt 
In  by  wholesale,  retail,  and  chain  grocery 
and  food  business  houses,  and  in  connec- 
tion therewith,  equipment,  material,  and 
supplies  used  in  the  conduct  of  such  busi- 
ness, between  Plattsburgh.  NY.,  and  Ma- 
lone,  N.Y.,  serving  all  intermediate  points, 
and  the  oCf-route  points  of  St.  Regis  Falls 
and  Bombay.  N.Y. ;  between  Plattsburgh. 
N.Y..  and  Tupper  Lake,  NY.,  serving  all 
intermediate  points,  and  the  off-route 
point  of  Faust,  N.Y.;  and  between  Platts- 
burgh, N.Y..  and  Ticonderoga.  NY..  ser\- 
ing  all  intermediate  points;  and  general 
commodities,  with  the  usual  exceptions, 
between  Plattsburgh.  N.Y..  on  the  one 
hand,  and,  on  the  other,  points  in  War- 
ren, Franklin,  St.  Lawrence.  Clinton,  and 
Essex  Counties,  N.Y.  Richard  B.  Stewart, 
701  Union  Trust  Building,  Washington, 
D.C.  20005,  attorney  for  applicants. 

No.  MC-FC-71285.  By  order  of  May  1, 
1969,  the  Motor  Carrier  Board  approved 
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the  transfer  to  Jarvis  Leasing  t  Trans- 
portation Co..  a  corporation,  East  Provi- 
dence. R.I..  of  certificate  No.  MC-2149 
i.vs'jed  May  17,  1968.  to  Curran  Express, 
Inc  .  New  Bedford,  Mass..  authorizing 
the  transportation  of:  General  commod- 
ities, with  the  usual  e.xceptions,  between 
points  in  Massachusett.^  and  Rhode  Is- 
land. John  A.  Ticrny.  16  Seventh  Street, 
New  Bedford.  Mass.  02743,  Russell  B. 
Cumett.  36  Circuit  Drive.  Providence, 
R,I.  02905.  practitioners  for  applicants. 

No.  MC-FC-71353.  By  order  of  May  9, 
1969.  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Gerald  E.  Bran- 
jord.  doing  business  as  M  &  M  Transfer, 
New  Richmond.  Wis,,  of  certificate  No. 
MC-123234  issued  January  27.  1964,  to 
Vincent  A.  Moore,  doing  business  as 
M  &  M  Transfer.  New  Richmond,  Wis., 
authorizing  the  transportation  of:  Vari- 
ous commodities  of  a  general  commodi- 
ty nature,  between  points  in  Wisconsin 
and  Minnesota.  A.  R.  Fowler.  2288  Uni- 
versity Avenue,  St.  Paul,  Minn.  55114, 
practitioner  for  applicants. 

No.  MC-FC-71356.  By  order  of  May  9. 
1969,  the  Motor  Carrier  Board  approved 
the  transfer  to  Spear  Trucking,  Inc., 
Rockiord,  111.,  of  certificate  No.  MC- 
129040  issued  January  15,  1968,  to  Scwell 
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R.  Spear,  doing  business  as  S.  R.  Spear 
Trucking,  Rockford,  111.,  authorizing  the 
transportation  of:  General  commodities, 
with  the  usual  exceptions,  between  Rock- 
ford,  111.,  and  points  in  specified  counties 
in  Illinois,  in  a  radial  movement.  Hylan 
Cooper,  450  Seventh  Avenue,  New  York, 
N.Y.  10001,  attorney  for  applicants. 

No.  MC-FC-71080.  Republication,  by 
order  of  April  30,  1969,  the  Motor  Car- 
rier Board  approved  the  transfer  to 
Caravan  Lines  &  Storage  Co.,  Inc.,  3535 
East  Burnside  Street,  Portland.  Oreg. 
97214.  certificates  Nos.  MC-108340,  MC- 
108340  (Sub-No.  13),  and  MC-108340 
I  Sub-No.  17),  issued  October  13,  1954, 
June  5,  1961,  and  May  23,  1963,  respec- 
tively, to  Hancy  Truck  Line,  Forest 
Grove,  Oreg.  97116,  authorizing  the 
transportation  of:  General  commodities, 
and  specifically  named  commodities  of 
a  general  commodity  nature,  between 
points  in  Oregon  and  Washington. 

The  purpose  of  this  republication  is 
to  advise  that  a  corrected  order  bearing 
the  above  date  of  April  30.  1969.  is  en- 
tered herein  to  correctly  show  that  the 
operating  rights  acquired  by  transferee 
herein,  pursuant  to  approval  of  this 
transaction  is  only  a  "portion"  of  the 


rights  In  certificate  No.  MC-108340  gov- 
ering  the  transportation  of  household 
goods,  as  defined  by  the  Commission,  and 
transferor  retains  the  remainder  of  the 
authority  in  that  lead  certificate  and 
the  entire  certificates  in  Nos.  MC-108340 
(Sub-No.  13t,  and  MC-108340  (Sub-No. 
ID  .  The  portion  of  the  rights  tran.sf erred 
involves  operations  in  a  specified  area 
of  Washington  and  Oregon. 

No.  MC-FC-71258.  By  order  of  May  9, 
1969,  the  Motor  Carrier  Board  approved 
the  transfer  to  Jacob  J.  Varpo.  Jr., 
Perkasie,  Pa.,  of  the  operating  riphts  in 
certificate  No.  MC-100387  issued  May  20, 
1941,  to  Jacob  J.  Vargo,  Perkasie.  Pa., 
authorizing  the  transportation  of  fer- 
tilizer from  Carteret,  N.J.,  to  points  in 
Pennsylvania  within  25  miles  of  Per- 
kasie, Pa.,  lumber  from  Newark.  N.J., 
to-the  above  destination  points,  and  agri- 
cultural commodities  from  the  above- 
specified  destination  points  to  Camden, 
N.J.  Harry  J.  Liederbach,  539  Street 
Road,  Southampton,  Pa.  18966,  attorney 
for  applicants. 

(seal]  H.  Neil  Garson. 

Secretary. 

|FR      Doc     69-6057;     FUed.    May    20,     1969; 
8  51  am  | 
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Presidential  Documents 


Title  3— THE  PRESIDENT 

Proclamation  3913 

WHITE   CANE   SAFETY   DAY,   1969 

By  the  President  of  the  United  States  of  America 

A   Proclamation 

That  blindness  is  a  tra^nnly  i^  known  to  all  men.  Tl.at  couni.m"  and 
dotennination  can  helptlie  blind  to  t  ransceiul  tbat  tra-edy  is  not  iieai  1> 
as  well  known. 

A  svinbol  of  the  blind  person's  dclenuinat  i.m  to  helj)  himself  and  to 
live  anormal  life  is  the  white  cane.  More  than  a  travelm-  aid  for  blind 
people,  the  familiar  white  .■ane  has  be>ome-~to  tho>e  who  -y;;;"^;-; 
reminder  ofthetremendons  St  rub-  whuh  have  been  made  1a  thebluul 
in  adjustinjztothe  world  of  si^dit. 

A  blind  man  or  woman  usin-  a  white  rano  ran  travel  with  -ivater 
e.mtide.ue  and  safety  on  the  Nation's  streets.  lh,~  T  Z^  ^.Jl, 
fhM.ted  in  other  aetivities,  suc^h  a^  edu-at.o.)  and  emplm.  lent.  vvle  e 
the  blind  ca.i  make  needed  and  lu^rhly  v=ili.od  <ontrilmt.on>  Th  s 
the  white  eane  helj>s  the  blind  pei-on  to  help  lum^elf  by  mneasini; 
the  ran<re  of  his  activities. 

To  make  our  citizens  more  fully  aware  uf  the  ^i-niti.anre  of  the 
^vhite  cane,  and  of  the  need  for  m..t<.riM^  tn  exe,y,>e  rautmn  ad 
rourte>v  when  ai.proachin<r  its  In^arer.  the  (  on-re-y  by  a  joint  reM>lu- 
tion,  approved  October  C,  l%i  (7^  Stat.  l..n;n,  ha.  authorized  the 
President  to  issue  annually  a  pr.MlamaiHm  deH-natui-  Oetoln^r  lo 
as  AVhite  ("ane  Safety  Day. 

NOW  TIIEKKFORE.  1.  UK  HARD  NIXOX.  I'n^^i^^:"'  ''.^ /I"' 
United  States  of  Ameri-'a.  do  herel>y  pro.jaim  (Kt..l.er  1...  l.'t>.t.  a> 
AVhite  Cane  Safety  Day. 

I  nr-e  all  Americans  to  observe  this  day  by  in.-rea^in<r  tlieir  under- 
standin.r  of  the  problems  of  the  blind,  learnm-  more  about  the  ac- 
c  plisfutients  o\  the  blind,  un.l  seekinjr  wavs  >n  whieh  the  l>lj";  n;j> 
add  even  more  than  they  already  have  to  their  own  personal  fultill- 
meiit  and  to  the  projrress  of  our  Nation. 

IN  WITNF^S  WIIKKKOF.  1  have  hereunto  set  my  hand  this  2uth 
dav'of  May.  in  the  year  of  our  Lunl  nineteen  hundred  ^"*l  ^'^'("""Jf; 
an*d  of  the  Independenee  of  the  I  nued  .states  of  An,er,<a  the  one 
hundre<l  and  ninety-third. 


(JIjU  ^'l'^-'^}^ 


\V.\K.  I  >.><■.  (llt-CltW ;   Kil<''l,  M;'>    -•' 


V.iC.'.t :  4  ;  35  p.m.] 


FEDERAl  REGISTER,  VOL   34,  NO.   98-THURSDAY,    MAY   22,    1969 


8021 
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Title  12— BANKS  AND  BANKING 

Chapter  V — Federal  Home  Loan 
Bank  Board 

SUBCHAPTER  C— FEDERAL  SAVINGS  AND  LOAN 
SYSTEM 

122,831] 

PART  545 — OPERATIONS 
Fixed-Balance  Bonus  Accounts 

May  15. 1969. 
Resolved  That  the  Federal  Home  Loan 
Bank  Board,  upon  the  basis  of  considera- 
tion by  it  of  the  advisability  of  amending 
1545.3  of  the  rules  and  regulations  for 
the  Federal  Savings  and  Loan  System 
(12  CFR  545.3)  for  the  purpose  of  per- 
mittinK  Federal  associations  to  compound 
earnings  at  the  bonus  rate  on  fixed-bal- 
ance accounts  after  the  36-month  quali- 
fying period  and  to  set  the  minimiun 
amount  of  such  accounts  at  any  amount 
not  less  than  $1,000,  hereby  amends 
paragraph  (b)  of  said  5  545.3  by  revis- 
ing the  first  sentence  thereof  and  sub- 
paragraphs (1)  and  (3)  thereof,  to  read 
as  follows,  effective  May  22.  1969: 
§  545.3  Bonus  on  monthly  paymenl  and 
fixed-balance  accounts. 
•  •  •  •  • 

(b)  Fixed-balance  accounts.  The 
board  of  directors  of  a  Federal  associa- 
tion which  has  a  charter  in  a  form  not 
inconsistent  with  the  provisions  of  this 
section  and  which  has  bylaws  which  in- 
clude the  provisions  of  paragraph  (e)  of 
§544.6  of  this  chapter  may  determine 
that,  in  addition  to  other  earnings  dis- 
tributed on  savings  accounts,  such  asso- 
ciation shall  distribute  a  bonus  on  ac- 
counts of  $1,000  or  such  greater  minimum 
amount  as  may  be  determined  in  ac- 
cordance with  and  subject  to  the  provi- 
sions of  this  paragraph. 

(1)  Each  such  Ixjnus  account  shall  be 
evidenced  by  a  separate  certificate  issued 
In  the  amoimt  originally  invested  in  the 
account; 

•  •  *  •  • 

(3)  While  the  bonus  account  certifi- 
cate remains  outstanding,  earnings  other 
than  the  bonus  shall  be  distributed  by 
payment  in  cash  to  the  account  holder  or 
by  crediting  the  bonus  account  or  an- 
other account  at  the  regular  distribu- 
tion dates.  The  bonus  on  the  amount 
originally  invested  in  such  bonus  account 
shall  be  so  distributed  upon  expiration 
of  the  36-month  qualifying  period. 
Thereafter,  all  earnings,  including  any 
bonus,  on  the  amoimt  in  such  bonus  ac- 
count shall  be  so  distributed  at  the  reg- 
ular distribution  dates ; 

•  •  •  •  • 

(Sec.  5.  4«  Stat.  132,  as  amended;  12  US  C. 
1464.  Reorg.  PlaJi  No.  3  of  1947,  12  F.R.  4981. 
3  CFR,  1943-1948  Comp.,  P.  1071) 


Resolved  further  that,  since  affording 
notice  and  public  procedure  on  the  above 
amendment   would    delay    the    amend- 
ment   from    becoming    effective    for    a 
I>eriod  of  time  and  since  it  is  in  the 
public  interest  for  the  additional  author- 
ity granted  in  the  amendment  to  become 
effective  without  delay,  the  Board  here- 
by finds  that  notice  and  public  proce- 
dure on  said  amendment  are  contrary  to 
the  pubUc  interest  under  the  provisions 
of  S  508.11  of  the  General  Regulations 
of  the  Federal  Home  Loan  Bank  Board 
(12  CFR  508.11)    and  5  U.S.C.  553(b); 
and  since  publication  of  said  amend- 
ment for  the  period  specified  in  §  508.14 
of  such  regulations  (12  CFR  508.14)  and 
5   U.S.C.   553(d)    prior  to  the  effective 
date  of  said  amendment  would  In  the 
opinion  of  the  Board  likewise  be  contrary 
to  the  public  interest  for  the  same  rea- 
son, the  Board  hereby  provides  that  said 
amendment   shall   become   effective   as 
hereinbefore  set  forth. 

By    the    Federal    Home    Loan   Bank 
Board. 

[SEAL]    Grenvtlle  L.  Millard,  Jr. 

Assistant  Secretary. 

[PJl.    Doc.    69-6093;    Rled,    May    21,    1969; 
8:47  a.m.] 


(Sees.  402,  403,  48  Stat.  1256,  1257.  as 
amended;  12  U.S.C.  1725,  1726.  Reorg.  Plan 
No.  3  of  1947,  12  F.R.  4981,  3  CFR,  1943-1948 
Comp.,  p.  1071) 

Resolved  further  that,  since  the  above 
amendment  grants  exemption  from  an 
existing  requirement,  the  Board  hereby 
finds  that  notice  and  public  procedure 
with  respect  to  said  amendment  is  un- 
necessary under  the  provisions  of  §  508.11 
of  the  General  Regulations  of  the  Federal 
Home  Loan  Bank  Board  (12  CFR  508.11) 
and  5  U.S.C.  553(b)  ;  and  since  publica- 
tion of  said  amendment  for  the  period 
specified  in  §  508.14  of  such  regulations 
(12  CFR  508.14)  and  5  U.S.C.  553(d) 
prior  to  the  effective  date  of  said  amend- 
ment would  in  the  opinion  of  the  Board 
likewise  be  unnecessary  for  the  same  rea- 
son, the  Board  hereby  provides  that  said 
amendment  shall  become  effective  as 
hereinbefore  set  forth. 

By    the    Federal    Home    Loan    Bank 
Bo£U-d. 

[seal]     Grenville  L.  Millard,  Jr., 

Assistant  Secretary. 

[PR.    Doc.    69-6092;    Plied,    May    21,    1969; 
8:47  a.m.] 


SUBCHAPTER  D — FEDERAL  SAVINGS  AND  LOAN 
INSURANCE  CORPORATION 

[22,830] 

PART  563— OPERATIONS 

Semiannual   Credit  Requirements  for 

Federal  Insurance  Reserve 

May  15. 1969. 
Resolved,  that  the  Federal  Home  Loan 
Bank  Board,  upon  the  basis  of  considera- 
tion by  it  of  the  advisability  of  amend- 
ing S  563.13  of  the  Rules  and  Regula- 
tions for  Insurance  of  Accounts  (12  CFR 
563.13).  for  the  purpose  of  suspending 
the  semiannual  credit  requirements  for 
the  Federal  insurance  reserve  which  are 
based  on  percentage  of  growth  in  spec- 
ified assets,  hereby  amends  paragraph 
(b)  of  said  §  563.13  by  adding  a  new  sub- 
paragraph (6),  immediately  after  sub- 
paragraph (5)  thereof,  to  read  as  fol- 
lows, effective  May  22,  1969: 
§  563.13  Required  amounts  and  mainte- 
nance of  Federal  insurance  reserve. 
»  •  •  •  • 

(b)    Semiannual  credits. 

»  •  •  •  • 

(6)  During  the  two  semiannual  peri- 
ods ending  June  30,  1969,  and  Decem- 
ber 31,  1969,  the  semiannual  credit  re- 
quirements based  on  percentage  of 
growth  in  specified  assets  in  subdivisions 
(1)  (b)  and  (c)  and  (11)  (b)  of  subpara- 
graph (3)  of  this  paragraph  shall  be 
suspended. 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  28— PUBLIC  ACCESS,  USE, 
AND  RECREATION 

Parker  River  National  Wildlife  Refuge, 
Moss. 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion In  the  Federal  Register. 

§  28.28  Special  regulations:  Recreation; 
for  the  individual  v»ildlife  refuge 
areas. 

Massachusetts 

PARKER  RIVER  NATIONAL  WILDLIFE 
REFUGE supplement 

Bathing  and  swimming  are  permitted 
in  the  designated  area  during  the  hours 
10  a.m.  to  6  p.m.  from  May  30  through 
Jime  30. 

Richard  E.  GRimrH, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

[FS,.    Doc.    C9-6081;     Filed,    May    21,     19S9; 
8:4fl  a.m  ] 
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Title  32— NATIONAL  DEFENSE 

Chapter  VI — Department  of  the  Navy 

MISCELLANEOUS   AMENDMENTS  TO 
CHAPTER 

Chapter  VI  of  Title  32  is  amended  as 
follows: 

PART  701 — AVAILABILITY   OF 
OFFICIAL   RECORDS 

Part  701  is  amended  as  follows: 

Section  701.3'ai'2i  is  revised  to  read 
as  follows: 

§  701.3      Produclion  of  official  rerord-i  in 
the  abM-ni'e  of  ccjurt  <>r<h'r. 

(ai    •   •   • 

(2)  Proi'ost  marshal  or  base  police  re- 
ports of  traffic  accidents.  Local  com- 
manders are  authorized  to  release  copies 
of  traffic  accident  investigative  reports 
where  service  personnel  are  not  involved 
and  where  no  sovernment  vehicle  is 
involved,  provided  the  interest  of  the 
United  States  will  not  be  prejudiced 
thereby.  Release  may  be  made  to  any 
properly  interested  party  or  his  author- 
ized representative.  If  it  appears  that  the 
interests  of  the  United  States  may  be 
involved,  then  such  requests  shall  be  re- 
ferred to  the  appropriate  District  Legal 
Officer  I  and  in  Guam,  Staff  Legal  Officer  > 
or  the  Judge  Advocate  General,  i  Charges 
will  be  made  in  accordance  with  the 
schedule  of  fees  published  in  the  Navy 
Comptroller  Manual,  paragraph  035887 
f minimum  fee  S3'  Fees  collected  will  be 
credited  as  .set  forth  in  the  Navy  Comp- 
troller Manual,  paragraph  043145.) 


PART  719— NONJUDICIAL  PUNISH- 
MENT, NAVAL  COURTS  AND  CER- 
TAIN FACTFINDING  BODIES 

Part  719  is  amended  as  follows: 
Subpart  A — Nonjudicial   Punishment 

Section  719.101  is  amended  as  follows: 
§  719.101      GftiPral  pro\ision<*. 

<a»  Authority  to  impose — iD  Multi- 
service commands.  In  addition  to  the 
category  of  officers  authorized  to  impose 
nonjudicial  punishment  under  article 
15' a  I  of  the  Code,  the  commander  of  a 
multiservice  command  to  who.se  staff  or 
command  members  of  the  naval  service 
are  a.ssiened  may  designate  one  or  more 
naval  units  and  may  for  each  such  naval 
unit  designate  a  commissioned  officer 
of  the  naval  service  as  commanding  of- 
ficer for  the  adm.inistration  of  discipline 
under  article  15  of  the  Code.  A  copy  of 
any  such  designation  by  the  commander 
of  a  multiservice  command  shall  be  fur- 
nished to  the  Chief  of  Naval  Personnel  or 
the  Commandant  of  the  Marine  Cori^s.  as 
appropriate,  and  to  the  Judge  Advocate 
General. 

( 2 )  Members  of  the  naval  service.  Pur- 
suant to  the  authority  of  article  15  of  the 
Code  and  the  provisions  of  chapter  XXVI, 
MCM  1969.  and  except  as  provided  In 
paragraph  ib)  of  this  section,  nonjudical 
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punishment  may  be  imposed  in  the  naval 
service  for  minor  offenses  as  follows: 

(i)  Upon  officers  and  warrant  officers. 
Any  commanding  officer,  including  a 
commanding  officer  as  designated  pursu- 
ant to  subparagraph  <  1  >  of  this  para- 
graph above,  may  impose  upon  officers 
of  his  command  admonition  or  repri- 
mand and  restriction  to  certain  specified 
limits,  with  or  without  suspension  from 
duty,  for  not  more  than  15  consecutive 
days.  Officers  of  the  grade  of  major  or 
lieutenant  commander,  or  above,  who  are 
authorized  to  impose  nonjudicial  pun- 
ishment, may.  in  addition  to  admoni- 
tion or  reprimand,  impose  restriction  for 
not  more  than  30  consecutive  days.  Only 
an  officer  of  general  or  flag  rank  in  com- 
mand may  impose  the  additional  punish- 
ments authorized  by  article  15(b»  (1MB) 
of  the  Code.  (See  also  subparagraph  (4) 
of  this  paragraph.  >  Any  commanding  of- 
ficer, including  a  commanding  officer  as 
designated  pursuant  to  subparagraph  ( 1 ) 
of  this  paragraph,  may  impose  upon  en- 
listed men  of  his  command,  and  any 
commissioned  officer  who  is  designated  as 
officer  in  charge  of  a  unit  by  Depart- 
mental Orders,  Tables  of  Organization, 
orders  of  a  flag  or  general  officer  in  com- 
mand (including  one  in  command  of  a 
multiserivice  command  to  which  members 
of  the  naval  service  are  attached). 

(iii  Upon  other  personnel.  Any  com- 
manding officer,  including  a  command- 
ing officer  as  designated  pursuant  to  sub- 
paragraph ( 1 )  of  this  paragraph,  may 
impose  upon  enlisted  men  of  his  com- 
mand, and  any  commi-ssioned  officer  who 
is  designated  as  officer  in  charge  of  a 
unit  by  Departmental  Orders.  Tables  of 
Organization,  orders  of  a  flag  or  general 
officer  in  command  (including  one  in 
command  of  a  multiservice  command  to 
which  members  of  the  naval  service  are 
attached)  or  orders  of  the  Senior  Officer 
Present,  may  impase  upon  enlisted  men 
assigned  to  his  unit,  admonition  or  repri- 
mand and  one  or  more  of  the  punish- 
ments authorized  by  article  15(b)(2)  (A) 
through  (Gi  of  the  C(xle. 

( 3  )  Jurisdiction  over  individual.  At  the 
time  nonjudicial  punishment  is  imposed 
the  accused  must  be  a  member  of  the 
command  of  the  commanding  officer,  or 
of  the  unit  of  the  officer  in  charge,  who 
imposes  the  punishment.  A  person  "is 
of  the  command"  or  "of  the  unit"  if  he 
is  assigned  or  attached  thereto. 

(i)  Is.<;uxince  of  Letter  of  Censure  to 
Party  before  fact-findinp  body.  A  penson 
who  has  been  designated  a  party  before 
a  fact-finding  body  convened  under  the 
regulations  in  this  part  '.see  subpart  J 
of  this  parti  remains  thereafter  "of  the 
command"  of  the  unit  or  organization  to 
which  he  was  assigned  or  attached  at 
the  time  of  such  designation  for  the  pur- 
poses of  imposition  of  the  sole  nonjudi- 
cial punishment  of  a  letter  of  admonition 
or  reprimand,  even  though  for  other  pur- 
poses he  may  have  been  assigned  or  at- 
tached to  another  command  before  such 
letter  was  delivered  to  him.  This  status 
terminates  automatically  when  all  ac- 
tion contemplated  by  article  15  has  been 
completed  respecting  the  letter  of  ad- 
monition or  reprimand. 


(ii)  Action  when  accused  no  longer 
with  command.  Except  as  provided  in 
subdivision  (i)  of  this  subparagraph,  if 
at  the  time  nonjudicial  punishment  is  to 
be  imposed,  the  accused  is  no  longer  as- 
signed or  attached  to  the  unit  the  alleged 
offense  should  be  referred  for  appropri- 
ate action  to  a  competent  authority  in 
the  chain  of  command  over  the  individ- 
ual concerned.  In  the  case  of  an  officer, 
the  referral  normally  should  be  to  the 
officer  who  exercises  general  court- 
martial  jurisdiction  over  him. 

(b>    •    •    • 

1 6)  Extra  duties.  Subject  to  the  lim- 
itations set  forth  in  paragraph  131ci6), 
MCM  1969.  this  punishment  shall  be  con- 
sidered satisfied  when  the  enlisted  per- 
son shall  have  performed  extra  duties 
during  available  time  in  addition  to  per- 
forming his  military  duties.  Normally 
the  immediate  commanding  officer  of  the 
accused  wiU  designate  the  amount  and 
character  of  the  extra  duties  to  be  per- 
formed. The  daily  performance  of  the 
extra  duties  before  or  after  routine 
duties  are  completed  satisfies  the  pun- 
ishment whether  the  particular  daily 
assignment  requires  one.  two,  or  more 
hours  but  normally  extra  duties  should 
not  extend  to  more  than  2  hours  per  day, 
(See  article  1410.  U.S.  Navy  Regulations, 
1948.  for  provl.sions  prohibiting  (i)  guard 
duty  as  a  punishment  and  di)  perform- 
ance of  extra  duties  on  Simday.) 

(7)  Reduction  in  grade.  Subject  to  the 
provisions  of  paragraph  131ci7).  MCM 
1969.  this  punishment  may  not  be  im- 
r>osed  except  to  the  next  inferior  grade. 
Reduction  in  grade  may  be  im!X>sed  only 
if  the  condition  concerning  promotion 
authority  .specified  in  131.  MCM  1969.  Is 
met.  See  BuPers  Manual,  articles  C-7202 
and  C-7211  and  MarCon^s  Manual, 
paragraphs  1430  and  1450. 

i8>  Arrest  in  quarters.  An  officer  or 
warrant  officer  undergoing  this  puni.sh- 
ment  may  not  be  required  to  perform 
duties  involving  the  exercise  of  authority 
over  any  person  who  is  otherwise  sub- 
ordinate to  him.  <See  article  1316,  U.S. 
Navy  Regulations,  1948.) 

(9)  Forfeiture  and  detention.  As  pro- 
vided in  paragraph  131c  (8)  and  i9), 
MCM  1969,  the  monthly  contribution 
from  his  pay  ($40.00)  that  an  enlisted 
per.son  with  dependents  is  required  by 
law  to  make  to  entitle  him  to  a  basic  al- 
lowance for  quarters  must  be  deducted 
before  the  net  amount  of  pay  subject  to 
forfeiture  or  detention  is  computed. 
When  a  punLshment  of  a  person  in  pay 
grade  E-4  (over  4  years'  service)  or 
above  includes  both  reduction  to  pay 
grade  E-4  (4  years'  or  less  .service)  or 
below  and  forfeiture  or  detention,  the 
.same  amount  ($40.00)  must  similarly  be 
deducted  before  computing  the  net 
amount  of  pay  subject  to  forfeiture  or 
detention. 

(c)  Nonpunitive  measures.  (I)  Com- 
manding officers  and  officers  in  charge 
are  authorized  and  expected  to  use  non- 
punitive  measures,  including  adminis- 
trative withholding  of  privileges  not 
extending  to  deprivation  of  normal  lib- 
erty, in  furthering  the  eCBciency  of  their 
commands. 
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(2)  These  measures  are  not  punish- 
ment and  may  be  administered  either 
^lly  or  In  writing.  See  paragraph  128c, 
MCM  1969.  Nonpimitive  letters  of  cen- 
sure other  than  those  issued  by  the 
Secretary  of  the  Navy,  shall  not  be  for- 
warded to  the  Bureau  of  Naval  Person- 
nel or  the  Commandant  of  the  Marine 
Corps  quoted  or  appended  to  fitness  re- 
ports or  otherwise  included  in  the 
official  Departmental  records  of  the 
recipient. 

(d)  Procedures.  (1)  The  procedures 
prescribed  in  paragraph  133b,  MCM 
1969,  and  in  this  section  wUl  be  followed 
In  Imposing  nonjudicial  ptmishment. 
The  requirements  of  §  719.102  (d)  and 
(e)  are  also  applicable  if  a  letter  of  ad- 
monition or  reprimand  is  to  be  imposed 
as  punishment. 

(2)  If  nonjudicial  punishment  is  con- 
templated on  the  basis  of  the  record  of  a 
court  of  inquiry  or  other  fact-finding 
body,  a  preliminary  examination  shall 
be  made  of  such  record  to  determine 
whether  the  individual  concerned  was 
accorded  the  rights  of  a  party  before 
such  fact-finding  body  and.  If  so, 
whether  such  rights  were  accorded  with 
respect  to  the  act  or  omission  for  which 
nonjudicial  punishment  is  contemplated. 
If  the  individual  concerned  was  ac- 
corded the  rights  of  a  party  with  respect 
to  the  act  or  omission  for  which  non- 
judicial punishment  is  contemplated, 
such  punishment  may  be  imposed  with- 
out further  proceedings.  But  see  §  719.101 
(b) .  If  the  individual  concerned  was  not 
accorded  the  rights  of  a  party  with  re- 
spect to  the  offense  for  which  punish- 
ment Is  contemplated,  the  Impartial 
hearing  prescribed  in  paragraph  133b, 
MCM  1969,  must  be  conducted.  In  the 
alternative,  the  record  of  the  fact-find- 
ing body  may  be  returned  for  additional 
proceedings  during  w^hich  the  Individual 
concerned  will  be  accorded  the  rights  of 
a  party  with  respect  to  the  act  or  omis- 
sion for  which  nonjudicial  punishment 
is  contemplated. 

(3)  The  ofHcer  who  imposes  punish- 
ment imder  article  15  shall  require  the 
offender  to  be  fully  Informed  of  his  right 
to  appeal  from  such  pimlshment. 

(e)  Effective  date  and  execution  of 
punishment — (1)  Forfeitures,  detention, 
and  reduction  in  grade.  As  provided  in 
paragraph  131e.  MCM  1969,  these  pun- 
ishments, if  unsuspended,  take  eflfect  on 
the  date  imposed.  If  suspended,  and 
the  suspension  is  later  vacated,  these 
punishments  take  effect  for  all  purposes, 
on  the  date  the  suspension  is  vacated. 
However,  if  a  forfeiture  or  detention  Is 
Imposed  while  a  prior  punishment  of 
forfeiture  or  detention  is  still  in  effect, 
the  prior  punishment  will  be  completed 
before  the  latter  begins  to  run. 

(2)  Punishments  involving  restraint. 
Normally,  the  punishment  of  arrest  in 
quarters,  correctional  custody,  confine- 
ment on  bread  and  water  or  diminished 
rations,  extra  duties,  and  restriction,  un- 
less suspended,  take  effect  when  im- 
posed. However,  as  with  forfeiture  and 
detention,  any  prior  punishment  involv- 
ing restraint  will  be  completed  before 
the  second  begins  to  run.  In  addition. 
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commanding  officers  and  offlcers-In- 
charge  at  sea  may,  when  the  exigencies 
of  the  service  require,  defer  execution 
of  correctional  custody  and  confinement 
on  bread  and  water  for  a  reasonable  pe- 
riod of  time,  not  to  exceed  15  days,  after 
imposition.  When  correctional  custody 
is  to  be  served  in  a  regular  confinement 
facility,  the  conditions  of  service  and  the 
provisions  for  release  therefrom  shall  be 
as  prescribed  in  the  Correctioris  Manual 
(formerly  Brig  Manual) .  Otherwise  cor- 
rectional custody  wiU  be  imposed  and 
administered  in  accordance  with  SEC 
NAVINST  1640.7. 

(3)  Admonition  and  reprimand.  These 
punishments  take  effect  when  imposed. 
A  letter  of  censure  is  considered  to  be 
imposed  when  delivered  to  the  offender. 

(f)  Appeals — <1)  Time  (D  In  accord- 
ance with  paragraph  135.  MCM  1969.  an 
appeal  not  made  within  a  reasonaWe 
time  may  be  rejected  on  that  basis  by 
the  ofHcer  to  whom  the  appeal  was  ad- 
dressed. In  the  absence  of  imusual  cir- 
cumstances, an  appeal  made  more  than 
15  days  after  the  pimlshment  was  im- 
posed may  be  considered  as  not  having 
been  made  within  a  reasonable  time.  In 
computing  this  appeal  period,  allowance 
shall  be  made  for  the  time  required  to 
transmit  communications  pertaining  to 
the  Imposition  of  nonjudicial  punish- 
ment and  the  appeal  therefrom  through 
the  malls.  This  appeal  period  commences 
to  run  from  the  date  of  the  imposition 
of  the  punishment,  even  though  all  or 
any  part  of  the  punishment  Imposed  is 
suspended. 

•  •  •  •  • 

(h)    •   •   • 

(2)  If  a  letter  of  admonition  or  repri- 
mand is  canceled  by  superior  authority 
before  a  copy  of  the  original  of  such 
letter  has  be^  received  by  the  Chief  of 
Naval  Personnel  or  the  Commandant  of 
the  Marine  Corps,  no  copy  of  the  letter 
of  admonition  or  reprimand  will  be  filed 
in  the  member's  official  record;  see  Bu- 
reau of  Naval  Personnel  Manual  and 
Marine  Corps  Personnel  Manual.  If  the 
cancellation  occurs  after  the  copy  of  the 
letter  of  admonition  or  reprimand  has 
been  forwarded  to  the  Department,  a 
copy  of  the  letter  of  cancellation  shall 
be  forwarded  to  the  Chief  of  Naval  Per- 
sonnel or  the  Commandant  of  the  Ma- 
rine Corps,  as  appropriate.  Upon  receipt 
of  the  copy  of  the  letter  of  cancellation, 
copies  of  the  letter  of  admonition  or 
reprimand  will  not  be  filed  in  or  will 
be  removed  from,  as  appropriate,  the 
member's  official  record  and  will  be  de- 
stroyed. The  order  or  letter  of  cancella- 
tion or  a  copy  thereof  shall  not  be  filed 
in  the  member's  official  records.  In  other 
cases,  physical  removal  of  letters  of  ad- 
monition or  reprimand  and  other  docu- 
ments in  official  records  will  normally 
be  accomplished  only  by  the  Secretary  of 
the  Navy  acting  through  the  Board  for 
Correction  of  Naval  Records.  (See  Part 
723  of  the  chapter.)  However.  If  a  letter 
of  censure  is  filed  inadvertently  by  rea- 
son of  clerical  error  or  mistake  of  fact, 
such  document  may  be  removed  as  au- 
thorized by  the  Chief  of  Naval  Personnel 
or  the  Commandant  of  the  Marine  Corps, 
as  appropriate. 
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(1)  Public  reprimands — private  repri' 
mands.  For  historical  purposes  and 
understanding  of  the  captioned  types  of 
censure,  "  brief  comment  is  supplied 
thereon.  Under  article  24  of  the  Articles 
for  the  Government  of  the  Navy  (super- 
seded by  the  Uniform  Code  of  Military 
Justice),  "private  reprimand"  was  one 
of  the  punishments  specified  as  being 
within  the  authority  of  a  commanding 
officer  to  impose  upon  officers  under  his 
command.  The  word  "private"  was  em- 
ployed to  distinguish  a  formal  letter  of 
reprimand  addressed  to  an  individual 
officer  without  general  publicity- from  a 
"public  reprimand",  i.e..  one  published 
verbatim  throughout  the  naval  service. 
Omission  of  the  word  "private"  preced- 
ing "admonition  or  reprimand"  in  article 
15  of  the  Code  does  not  constitute  au- 
thority to  commanding  officers  to  issue 
"public  reprimands."  which  are  looked 
upon  with  disfavor  by  the  Department  of 
the  Navy. 

Subpart  B — Convening  Courts-Martial 

Subpart  B  is  re\ised  to  read  as  follows: 

§  719.103      Designation  of  additional  con- 
vening authorities. 

(a)  General  courts-martial.  In  addi- 
tion to  those  officers  authorized  by  article 
22(a)  (3)  through  (5)  and  (7)  of  the 
Code,  the  following  officers  are.  under 
the  authority  granted  to  the  Secretary 
of  the  Navy  by  article  22(a)(6)  of  the 
Code,  designated  as  empowered  to  con- 
vene general  courts- martial: 

(1)  All  flag  or  general  officers,  or  their 
Immediate  temporary  successors,  in 
command  of  units  or  acti\itles  of  the 
Navy  or  Marine  Corps. 

(2)  The  following  officers  or  their 
successors  in  command : 

Chief  of  Naval  Operations. 

Cominandaiit  of  the  Marine  Corps, 

Commander.  Service  Group  One. 

Commander.  Service  Force.  6th  Fleet. 

Commanders.  Fleet  Air  Wings. 

Ckjmmanders.  Fleet  Air  Commands. 

Commander.  Morocco — CT.S.  Naval  TValnlng 
Command. 

Commanding  Officer.  U.S.  Naval  Support  Ac- 
tivity. Naples. 

Commander,  U.S.  Naval  Activities,  Spain 

Conomandlng  Officer,  Camp  Butler.  Okinawa. 

Commander.  U.S.  Naval  Training  Center, 
Bainbrldge.  Md. 

Commander,  U.S.  Naval  Training  Center, 
Great  Lakes,  111. 

Commander.  U.S.  Naval  Training  Center.  San 
Diego.  Calif. 

Commander.  U.S.  Naval  Training  Center. 
Orlando,  Fla. 

(3)  The  Commanding  Officer,  US. 
Naval  Disciplinary  Command.  Ports- 
mouth. N.H..  is  hereby  designated  as  em- 
EKjwered  to  exercise  limited  general 
court-martial  jurisdiction  for  the  pur- 
pose of  performing  the  functions  de- 
scribed In  paragraphs  100c,  102.  and  107, 
MCM  1969.  See  §  719.122(a)  (2)  con- 
cerning the  clemency  powers  of  the 
Commanding  Officer  of  the  Naval  Disci- 
plinary Command. 

(b)  Special  courts-martiaJ.  In  addition 
to  those  officers  otherwise  authorized  by 
article  23(a)  (1)  through  (6)  of  the 
Code,  the  following  officers  are,  imder  the 
authority  granted  to  the  Secretary  of  the 
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Navy  by  article  23iai<7'  of  the  Code, 
empowered  to  convene  special  coui'ts- 
martial: 

1 1 1  Commanding  officer  of  all  battal- 
ions and  squadrons. 

1 2 1  Any  commander  whose  subordi- 
nates in  the  tactical  or  administrative 
chain  of  command  have  authority  to  con- 
vene special  courts-martial. 

'  3 1  All  commanders  and  commanding 
officers  of  units  and  activities  of  the 
Navy,  except  inactive-duty  training 
Naval  Reserve  units. 

i4i  All  commanding  officei^s  of  en- 
listed personnel  now  or  hereafter  desig- 
nated pursuant  to  article  0514,  U.S.  Navy 
Regulations  by  a  commander  i  including 
the  commander  of  a  multiservice  com- 
mand to  which  members  of  tlie  naval 
service  are  attached  ' . 

1 5 '  All  commanding  officers  and  offi- 
cers in  charge  of  commands  now  or  here- 
after designated  as  separate  or  detached 
commands  by  a  flag  or  general  officer  in 
command  uncluding  the  commander  of 
a  multiservice  command  to  which  mem- 
bers of  the  naval  service  are  attached  >. 

i6>  All  directors.  Marine  Corps  Dis- 
tiicts. 

( 7 1  All  officers  in  charge.  Naval  Inac- 
tive Ship  Maintenance  Facilities. 

(8)  All  administrative  officers,  U.S. 
Naval  Shipyards. 

i9i  All  directors.  Navy  Recruiting, 
Navy  Recruiting  Areas. 

(lOi  All  Inspector-Instructors.  Marine 
Corps  Reserve  Organizations. 

(ID  The  following  specifically  desig- 
nated officers: 

Director,  US.  Naval  Research  Laboratory, 
Washln^on,  DC 

Administrative  Offirer,  U  S  Naval  Supply 
Center.  Pearl  Harbor.  Hawaii. 

Director.  Admlnl.strative  Services  Depart- 
ment, U.S.  Naval  Supply  Center.  Oakland. 
Calif. 

Administrative  Officer,  U.S.  Naval  Supply 
Center,  Puget  Sound.  Bremerton,  Wash. 

Head.  NUUtary  Personnel  Department,  US. 
Naval  Station.  San  Dleeo.  Calif. 

Head.  Military  Personnel  Department.  U.S. 
Naval  Station,  Treasure  Island.  San  Fran- 
cisco. Calif 

Head.  Military  Personnel  Department,  US, 
Naval  Station.  Norfolic,  Va. 

Orders  accomplishing  a  designation 
under  subparagraph  <5>  of  this  para- 
graph shall  reference  this  section  but 
shall  not  reference  either  article  23 1 2) 
(6)  of  the  Code  or  paragraph  5b<3). 
MCM  1969.  If  a  determination  of  separa- 
tion or  detachment  respecting  a  com- 
mand is  m.ade  pursuant  to  paragraph 
5b' 3t.  MCM  1969.  such  as  when  a  group 
of  detached  units  is  placed  under  a  sin- 
gle commander  for  discipUnary  pur- 
poses as  contemplated  by  article  23*2) 
(6»  of  the  Code,  only  that  E>aragraph  of 
the  MCM  1969  and  article  23ia)<6)  of 
the  Code  shall  be  referenced  in  such 
determination.  Copies  of  orders  accom- 
plishing a  designation  under  subpara- 
graph (4)  or  1 5)  of  this  paragraph  or 
accomplishing  a  determination  under 
paragraph  5bi3)  of  the  MCM  1969  shall 
be  forwarded  to  the  Judge  Advocate 
General  of  the  Navy  and,  in  addition,  In 
the  case  of  Marine  Corps  units,  to  the 
Commandant  of  the  Marine  Corps, 
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(c)  Summary  courts-martial.  Those 
officers  who  are  empowered  to  convene 
general  and  special  courts-martial  may 
convene  summary  courts-martial. 

§  719.104      .Appointment     of     personnel 
from  othor  .Armed  Forres. 

The  authority  vested  in  the  Secretary 
of  the  Navy  under  paragraph  4gi3i  and 
6a,  MCM  1969,  is  delegated  to  the  Judge 
Advocate  General  of  the  Navy  or  to  the 
officer  acting  in  his  absence. 

§719.103      Prepiimtion      of      appointing 
onlrrs. 

(a>  General.  Appointing  and  amend- 
ing orders  should  be  in  naval  letter  form 
from  the  convening  authority  to  the 
president  of  the  court  or  summary  court 
officer  (identified  by  name,  grade,  or 
address  > . 

(bi  Contents.  The  '"Subject"  line 
should  indicate  the  contents  of  the  order, 
e.g.,  "Appointing  special  court-martial." 
The  text  of  the  order  is  indicated  by  the 
forms  in  appendix  4.  MCM  1969,  and 
notes  1,  2.  7,  11,  12,  and  14  therein.  In  the 
list  of  members  appointed  to  the  court 
the  name  of  tlie  addressee  as  president 
of  the  court  should  be  clearly  indicated. 
The  order  shall  be  personally  subscribed 
by  the  convening  authority  and  shall 
show  his  name,  grade,  and  title,  includ- 
ing organization  or  unit,  A  copy  of  the 
appointing  or  amending  order  .should  be 
sent  to  the  trial  counsel  of  the  court. 

§719. 103a      Changes    in    members    after 
arraignment. 

Article  29' a >  of  the  Code  provides  that 
no  member  of  a  general  or  special  court- 
martial  may  be  absent  or  excused  after 
the  accused  has  been  arraigned  except 
for  physical  disability  or  as  a  resiUt  of  a 
challenge  or  by  order  of  the  convening 
authority  for  good  reason.  In  addition 
the  U.S.  Court  of  Military  Appeals  has 
held  that  no  members  may  be  added  after 
arraignment  except  by  the  convening  au- 
thority for  good  reason.  Whenever  a 
court  member  is  to  be  excused  or  added 
after  arraignment,  the  convening  au- 
thority shall  issue  a  written  modification 
to  his  appointing  order  setting  forth 
both  the  desired  change  in  membership 
and  the  specific  reason  for  the  change. 

§  719.106      Restrictions    on    exercise     of 
court-martial  jurisdiction. 

I  a)  Special  and  summary  courts-mar- 
tial generally.  In  accordance  with  the 
provisions  of  paragraph  5b(4)  and  5c, 
MCM  1969,  exercise  of  authority  to  con- 
vene summarj'  and  special  courts-mar- 
tial may  be  restricted  by  a  competent 
superior  commander. 

'b)  t/ntts  attached  (o  a  s^ip.  The  com- 
manding officer  or  officer  in  charge  of  a 
unit  attached  to  a  ship  of  the  Navy  for 
duty  therein  should,  while  the  unit  is 
embarked  therein,  refrain  from  exercis- 
ing any  power  he  might  possess  to  con- 
vene and  order  trial  by  special  or 
summary  court-martial,  referring  all 
such  matters  to  the  commanding  officer 
of  the  ship  for  disposition.  The  foregoing 
policy  does  not  apply  to  Military  Sea 
Transportation  Service  vessels  operating 
under  a  master. 


(c)  Jurisdiction  under  article  2  (4i_ 
(5),  and  (6)  and  article  3  of  the  Code-i 
(1)  Policy.  Paragraph  lib,  MCM  1969, 
provides,  in  part,  that  jurisdiction  under 
article  3<a)  of  the  Code  should  not  be 
exercised  without  the  consent  of  the  Sec- 
retary of  the  Department  concerned.' 
Extending  this  rule  to  all  cases  in  which 
jurisdiction  is  dependent  upon  the  pro- 
visions of  article  2i4) ,  2(5i ,  2'6> ,  or  3ic) 
of  the  Code,  the  following  rules  of  policy 
are  announced. 

i2i  Authorization  required,  d'  No 
case  of  a  retired  member  of  the  regular 
component  of  the  Navy  or  Marine  Corps 
not  on  active  duty  but  entitled  to  receive 
pay,  a  retired  member  of  the  Naval  Re- 
serve or  Marine  Corps  Reserve  not  on 
active  duty  who  is  receiving  hospitali- 
zation from  an  armed  force,  or  a  member 
of  the  Fleet  Reserve  or  Fleet  Marine 
Corps  Reserve  not  on  active  duty  will 
be  referred  for  trial  by  court-martial 
without  the  prior  authorization  therefor 
of  the  Secretai-y  of  the  Navy.  This  rule 
applies  to  offenses  allegedly  committed 
by  such  persons  regardless  of  whether 
they  were  on  active  duty  either  at  the 
time  of  the  alleged  offense  or  at  the  time 
they  were  accused  or  suspected  of  the 
offense. 

(ii>  No  case  in  which  jurisdiction  is 
based  on  article  3  <b)  or  (c)  of  the  Code 
will  be  referred  for  trial  by  court-martial 
without  the  prior  authorization  therefor 
of  the  Secretary  of  the  Navy. 

iiii>  If  authorization  is  withheld  un- 
der subdivision  li)  or  »ii»  of  this  sub- 
paragraph the  Judge  Advocate  General 
shall  indicate  alternative  action  or  ac- 
tions, if  any,  to  the  convening  authority. 

(3)  Request  for  authorization.  Re- 
quests for  authorization  should  contain 
the  following  information:  The  nature 
of  the  offense  or  offenses  charged ;  a  sum- 
mary of  the  evidence  in  the  case;  the 
facts  showing  amenability  of  accused 
to  trial  by  court-martial;  whether  civil 
jurisdiction  exists;  the  military  status  of 
the  accused  or  suspected  person  at  the 
present  and  at  the  time  of  the  alleged 
offense,  and  the  reasons  which  make 
trial  by  court-martial  advisable.  Re- 
quests shall  be  addressed  to  the  Secretary 
of  the  Navy  and  shall  be  forwarded  by 
airmail  or  other  expeditious  means.  If 
considered  necessary,  authorization  may 
be  requested  directly  by  message  or 
telephone. 

(4)  Apprehension  and  restraint.  Spe- 
cific authorization  of  the  Secretary  of  the 
Navy  is  required  prior  to  apprehension, 
arrest,  or  confinement  of  any  person 
who  is  amenable  to  trial  by  cotul-mar- 
tial  solely  by  reason  of  the  provisions  of 
article  2  (4),  (5),  or  (6)  or  article  (3) 
of  the  Code. 

(5)  Tolling  statute  of  limitations. 
The  foregoing  rules  shall  not  Impede  the 
preferring  and  processing  of  sworn 
charges  imder  article  30  of  the  Code 
when  such  preferring  and  processing  are 
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'  The  exercise  of  court-martial  Jurisdiction 
over  a  civilian  solely  by  reason  of  article 
3(a)  of  tho  Code  has  been  Invalidated  on 
OonBtltutional  grounds  by  the  Supreme  Court 
of  the  United  States.  Toth  v.  Quarles,  350  US. 
11(1955). 
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necessary  to  prevent  the  barring  of  trial 

bv  the  statute  of  limitation  (see  art.  43 

of  the  Code  and  pars.  29.  31,  33b.  and 

68c,  MCM  1969. 
(6'  Recall  to  active  duty .  Members  ae- 

scribed  in  subparagraph  (2)(i)  of  this 
paragraph  may  not  be  recalled  to  active 
duty  solely  for  trial  by  court-martial. 

(d'  Persons  whose  cases  have  been 
previously  adjudicated  in  domestic  or 
foreign  criminal  courts. —  <1)  Policy.  A 
person  in  the  naval  service  who  has  been 
tried  in  a  domestic  or  foreign  court, 
whether  convicted  or  acquitted,  or  whose 
case  has  been  adjudicated  by  juvenile 
court  authorities,  shall  not  be  tried  by 
court-martial  for  the  same  act  or  acts, 
except  in  those  unusual  cases  where  trial 
by  court-martial  is  considered  essential 
In  the  interests  of  justice,  discipline,  and 
proper  administration  within  the  naval 
service.  Such  imusual  cases,  however 
shall  not  be  referred  for  trial  without 
specific  permission  therefor  as  provided 
herein.  ,     .  ^. 

(2)  Criteria.  Referral  for  trial  within 
the  terms  of  this  policy  shall  be  limited 
to  cases  involving  substantial  discredit 
to  the  naval  service  and  wlilch  meet  one 
of  the  following  criteria: 

(i  >  Cases  in  which  punishment  by  civil 
authorities  consists  solely  of  probation, 
and  local  practice  does  not  provide  rigid 
supervision  of  probationers,  or  the  mili- 
tary duties  of  the  probationer  make  su- 
pervision impractical. 

(ill  Cases  in  which  civil  authorities 
have,  in  effect,  divested  themselves  of 
responsibility  by  an  acquittal  manifestly 
against  the  evidence,  or  by  the  imposi- 
tion of  an  exceptionally  light  sentence 
on  the  theory  that  the  individual  will  be 
returned  to  the  naval  service  and  thus 
removed  as  a  problem  to  the  local  com- 
munity. 

(iii)  Cases  of  homosexuality  in  which 
mild  penalties  have  been  imposed  upon 
conviction.  Homosexuality  with  its  de- 
moralizing effects  is  a  more  serious 
problem  in  the  miliUry  society  because 
of  the  close-contact  living  and  working 
conditions  of  its  members. 

(iv)  Other  cases  in  which  the  interest 
of  justice  and  discipline  are  considered 
to  require  further  action  under  the  Uni- 
form Code  of  Mihtary  Justice;  for  ex- 
ample, cases  where  conduct  leading  to 
trial  before  a  foreign  court  has  reflected 
adversely  upon  the  naval  service  itself. 

( 3 )  Procedure.  <  i  >  General  and  special 
courts-martial.  No  case  described  in  sub- 
division (ii)  of  this  subparagraph  w.ill  be 
referred  by  trial  by  general  court-mar- 
tial or  special  court-martial  without  the 
prior  permission  therefor  of  the  Secre- 
tary of  the  Navy.  Requests  for  such  per- 
mission shall  be  forwarded  by  the  gen- 
eral court-martial  authority  concerned 
(or  by  the  special  court-martial  au- 
thority concerned  via  the  general  court- 
martial  authority*  to  the  Secretary  of 
the  Navy  via  the  Commandant  of  the 
Marine  Corps  or  the  Chief  of  Naval  Per- 
sonnel, as  appropriate,  and  the  Judge 
Advocate  General. 

Iii)  Summary  courts-martial.  No  case 
described  in  subsection   (2)    above  will 


be  referred  for  trial  by  stunmary  court- 
martial  without  the  prior  permission 
therefor  of  the  officer  exercising  general 
court-martial  jurisdiction  over  the  com- 
mand. Grants  of  such  permission  shall 
be  reported  by  the  general  court-martial 
authority  concerned  by  means  of  a  let- 
ter addressed  to  the  Secretary  of  the 
Navy  in  which  he  shall  describe  the  of- 
fense alleged,  action  by  civil  authorities, 
and  the  circumstances  bringing  the  case 
within    the    exception    to    the    general 

policy.  ^       ^, 

(iii)  Reporting  requirements.  The 
provisions  of  this  section  do  not  affect 
reporting  requirements  or  other  actions 
required  under  other  regulations  in  cases 
of  convictions  of  service  personnel  by 
domestic  or  foreign  courts  and  adjudica- 
tions by  juvenile  court  authorities. 

(4)  Limitations.  Personnel  who  have 
been  tried  by  courts  which  derive  their 
authority  from  the  United  States,  such  as 
U.S.  District  Courts,  will  not  be  tried 
by  court-martial  for  the  same  act  or  acts 
(seepar.  68d,  MCM  1969 >. 

(e>  Cases  involving  cryptographic  sys- 
tems and  publications.  See  SECNAV  In- 
struction 5511.4  series  for  pohcies  re- 
lating to  trial  in  such  cases. 

(f)  Major  Federal  offenses— (1>  Back- 
ground. The  Federal  civil  authorities 
have  concurrent  jurisdiction  with  mili- 
tary authorities  over  offenses  committed 
by  military  personnel  which  violate 
both  the  Federal  criminal  law  and  the 
Uniform  Code  of  Military  Justice.  The 
Attorney  General  and  the  Secretary  of 
Defense  have  agreed  on  guidelines  for 
determining  which  authorities  shall 
have  jurisdiction  to  investigate  and 
prosecute  major  crimes  in  particular 
cases.  The  administration  of  this  pro- 
gram, on  behalf  of  the  naval  service,  has 
been  assigned  to  the  Naval  Investigative 
Service;  the  guidelines  are  set  forth  in 
SECNAVINST  5430.13  series. 

(2)  Limitation  on  cour%-martial  ju- 
risdiction. Commanding  ofQcers  receiving 
information  indicating  that  naval  per- 
sonnel have  committed  a  major  Federal 
offense  (including  any  major  criminal 
offense,  as  defined  in  SECNAVINST 
5430.13  series,  committed  on  a  naval  in- 
stallation) shall  refrain  from  taking  ac- 
tion with  a  view  to  trial  by  court- 
martial,  but  shall  refer  the  matter  to  the 
commanding  ofBcer  of  the  cognizant 
Naval  Investigative  Service  Office  or  his 
nearest  representative,  for  a  determina- 
tion in  accordance  with  SECNAVINST 
5430.13  series.  In  the  event  that  the  in- 
vestigation of  any  such  case  is  referred 
to  a  Federal  civilian  investigative  agency, 
any  resulting  prosecution  will  normally 
be  conducted  by  the  cognizant  U.S. 
attorney,  subject  however,  to  the  excep- 
tions set  forth  below.  * 

(3)  Exceptions.  (D  Where  it  appears 
that  naval  personnel  have  committed 
several  offenses,  including  both  major 
Federal  offenses  and  serious  but  purely 
military  offenses,  naval  authoritiee  are 
authorized  to  investigate  all  of  the  sus- 
pected military  offenses,  and  such  of  the 
civil  ofifenses  sis  may  be  practicable,  and 
to  retain  the  accused  for  prosecution. 
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Any  such  action  shall  be  reported  Im- 
mediately to  the  Secretary  of  the  Navy 
(Judge  Advocate  General)  and  to  the 
cognizant  officer  exercising  general 
court-martial  jurisdiction. 

(ii)  When,  following  referral  of  a  case 
a  civilian  Federal  investigative  agency 
for  investigation,  the  cognizant  US  at- 
torney declines  prosecution,  the  investi- 
gation will  normally  be  resumed  by  the 
Naval  Investigative  Service,  and  the 
command  may  commence  court-martial 
proceedings  as  soon  as  the  circumstances 
so  warrant. 

(ill)  If  while  investigation  by  a  Fed- 
eral civilian,  investigative  agency  is 
pending,  existing  conditions  require  im- 
mediate prosecution  by  naval  authori- 
ties, the  ofiBcer  exercising  general  coiu-t- 
martial  jurisdiction  will  contact  the 
cognizant  U.S.  attorney  to  seek  approval 
for  trial  by  court-martial.  If  agreement 
cannot  be  reached  on  the  local  level,  the 
matter  shall  be  referred  to  the  Judge 
Advocate  General  for  disposition 

(4)   Related     matters.     See     SECNA 
VINST  5430.13  series  for  procedures  In 
cases     involving     civilian      employees; 
§  720.6  of  this  chapter,  concerning  the 
interviewing  of  naval  personnel  by  Fed- 
eral investigative  agencies;   and  ii  720.4 
of  this  chapter  concerning  the  delivery 
of  persormel  to  Federal  authorities. 
§  719.107      Superior  eompetent  authority 
defined. 
(ai  Accuser  in  a  Navy  chain  of  com- 
mand.  Whenever   an   accuser   forwards 
charges  pursuant  to  articles  22' b>    and 
23(b)  of  the  Code,  the  "superior  compe- 
tent authority"  as  used  in  those  articles 
is,  in  the  absence  of  specific  direction  to 
the  contrary  by  an  officer  authorized  to 
convene  general  courts-martial  and  su- 
perior in  the  chain  of  command  to  such 
accuser,  the  area  coordinator  authorized 
to   convene   general   or   special   courts- 
martial,  as  appropriate.  For  mobile  units, 
the  area  coordinator  for  the  above  pur- 
pose is  the  area  coordinator  most  ac- 
cessible to  the  mobile  unit  at  the  time 
of  forwarding  of  the  charges.  When  the 
cognizant  area   coordinator  is  not  su- 
perior in  rank  or  command  to  the  ac- 
cuser, however,  or  when  the  accuser  is 
an  area  coordinator,  or  If  it  is  otherwise 
impossible  or  impracticable  to  forward 
the  charges  as  specified  above,  they  shall 
be  forwarded  to  any  superior  officer  exer- 
cising   the    appropriate    court-martial 
jurisdiction  (see  par.  331  MCM  1969*    An 
Immediate  or  delegated  area  coordinator 
may  receive  the  charges  in  lieu  of  the 
area  coordinator  if  he  is  authorized  to 
convene   the  appropriate   court-martial 
and  is  superior  in  rank  or  command  to 
the  accuser. 

(b)  Accuser  in  the  chain  of  command 
of  the  Commandant  of  the  Marine  Corps. 
Whenever  an  accuser  forwards  charges 
pursuant  to  articles  22' bt  and  23'b)  of 
the  Code,  the  "superior  competent  au- 
thority" as  used  in  those  articles  is  de- 
fined as  any  superior  officer  in  the  chain 
of  command  authorized  to  convene  a 
special  or  general  coiu't-martial,  as  ap- 
propriate. If  such  an  officer  is  not  rea- 
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sonably  available,  or  If  It  Is  otherwise 
Impossible  or  impracticable  to  so  forward 
the  charges,  they  shall  be  forwarded  to 
any  superior  officer  exercising  the  appro- 
priate court-martial  jurisdiction  isee 
par,  331.  MCM  1969  >. 

Subpart  C — Trial   Matters 

Subpart  C  is  revised  to  read  as  follows: 

§  719.108      Trial  Buiths. 

For  the  conduct  of  summary  and 
special  courts-martial,  guidance  may  be 
obtained  in  NAVPERS  10091  and  NAV 
PERS  10096,  trial  guides  for  summary 
and  special  courts-martial,  respectively. 
These  publications  are  for  assistance  and 
do  not  have  the  mandatory  effect  of 
regulations. 

§  7 19. 108a      Reports  anil  interpreters. 

(a>  Appointment — ili  Reporters.  In 
each  case  before  a  general  or  special 
court-martial  or  military  commission, 
the  convening  authority  shall  appoint  a 
qualiiled  court  reporter  or  reporters  who 
shall  record  in  shorthand  or  by  mechani- 
cal or  other  means  the  proceedings  of 
and  the  testimony  taken  before  such 
court  or  commission.  A  reporter  may  be 
appointed  by  the  convening  authority  of 
a  summary  court-martial,  by  the  officer 
who  orders  an  investigation  under  article 
32  of  the  Code,  or  by  the  officer  who  di- 
rects the  taking  of  a  deposition.  The  re- 
porter, as  directed  by  the  trial  counsel 
or  siunmary  court,  shall  preserve  the 
complete  shorthand  notes  or  mechanical 
record  of  the  proceedings  until  appellate 
review  has  been  completed  and  shall 
prepare  either  a  verbatim  or  summarized 
record  as  directed.  Additional  clerical 
assistants  may  be  appointed  when 
necessary. 

(2 1  Interpreters.  In  each  case  before 
a  court-martial  or  military  commission, 
in  each  investigation  conducted  imder 
article  32  of  the  Code,  and  in  each  in- 
stance of  the  taking  of  a  deposition,  the 
convening  authority  or  the  offtcer  direct- 
ing such  proceeding  shall  appoint,  when 
necessary,  an  interpreter  who  shall  in- 
terpret for  the  court,  commission,  inves- 
tigation, or  officer  taking  the  deposition. 

( 3 )  Manner  of  appointment.  Appoint- 
ment of  reporters  and  interpreters  by  the 
convening  authority  or  authority  direct- 
ing the  proceedings  may  be  effected  per- 
sonally by  him  or  at  his  discretion  by 
any  other  person.  Such  appointment  may 
be  oral  or  In  writing. 

'b)  Source  and  expenses.  Whenever 
possible,  reporters,  interpreters,  and 
clerical  assistants  shall  be  detailed  from 
either  naval  or  civilian  personnel  serving 
under  the  convening  authority  or  officer 
directing  the  proceeding,  or  plnced  at  his 
disposal  by  another  officer  or  by  other 
eovemmental  agencies.  When  necessary, 
the  convening  authority  or  officer  direct- 
ing the  proceeding  may  employ  or 
authorize  the  employment  of  a  reporter 
or  interpreter  at  the  prevailing  wage 
scale  for  duty  with  a  general  or  special 
court-martial  or  military  commission  or 
at  the  taking  of  a  deposition.  No  expense 
to  the  Government  by  the  employment  of 
a  reporter,  Interpreter,  or  other  person 
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to  assist  In  a  court-martial,  military 
commission,  or  the  taking  of  a  deposition 
shall  be  Incurred  except  when  authorized 
by  the  convening  authority  or  officer  di- 
recting the  proceeding.  When  required 
reporters  or  Interpreters  are  not  avail- 
able locally,  the  convening  authority  or 
officer  directing  the  proceeding  shall 
communicate  with  the  Chief  of  Naval 
Personnel  or  Commandant  of  the  Marine 
Corps,  as  appropriate  requesting  that 
such  assistance  be  provided  or  author- 
ized. 

§719.109      .Vuthority   to  |n-ant  iiiimunity 
from  pr»>«eciilion. 

( a '  General.  In  certain  cases  involving 
more  than  one  participant,  in  order  to 
prevent  the  defeat  of  justice  it  may  be 
advisable  to  grant  immunity  from  prose- 
cution to  one  or  more  of  the  participants 
in  the  offense  in  consideration  of  their 
testifying  for  the  Government  in  the  in- 
vestigation of  and  upon  the  trial  of  the 
principal  offender.  The  authority  to 
grant  immunity  from  prosecution  to  a 
witness  is  reserved  to  officers  exercising 
general  court-martial  jurisdiction.  This 
authority  may  be  exercised  in  any  case 
whether  or  not  formal  charges  have  been 
preferred  and  whether  or  not  the  matter 
has  been  referred  for  trial. 

(bi  Procedure.  The  written  recom- 
mendation of  the  trial  coimsel  in  cases 
referred  for  trial,  the  pretrial  investi- 
gating officer  conducting  an  investigation 
upon  preferred  charges,  the  counsel  or 
recorder  of  any  other  fact-finding  body, 
or  the  investigator  when  no  charges  have 
been  preferred,  that  a  certain  witness  be 
granted  Immnimity  from  prosecution  in 
consideration  for  testimony  deemed  es- 
sential to  the  Government  shall  be  for- 
warded to  the  cognizant  officer  exercising 
general  court-martial  jurisdiction.  The 
recommendation  shall  state  in  detail  why 
the  testimony  of  the  witness  is  deemed  so 
essential  or  material  that  the  Interests 
of  justice  cannot  be  served  without  the 
grant  of  immunity.  The  officer  exercising 
general  court-martial  jurisdiction  shall 
act  upon  such  request  after  referring  it  to 
his  staff  judge  advocate  for  consideration 
and  advice.  The  officer  granting  im- 
munity  to  a  witness  is  thereafter  pre- 
cluded from  taking  reviewing  action  the 
record  of  the  trial  before  which  the  wit- 
ness granted  Immunity  testified. 

(c'  Form  of  grant.  In  any  case  in 
which  a  witness  is  granted  Immunity,  the 
general  court-martial  convening  author- 
ity should  execute  a  written  agreement 
.substantially  In  the  form  set  forth  In 
5  719.222. 

§  7l9.10<>a      Pretrial    aBreenient*   in   nen- 
eriil  and  »p<-«-ial  eourts-niartial. 

<a>  Legality  of  pretrial  agreements. 
Under  the  provisions  of  the  Uniform  Code 
of  Military  Justice,  It  Is  legal  and  proper 
for  the  convening  authority  to  make  a 
pretrial  agreement  as  to  charges  and 
specifications  upon  which  the  accused 
will  be  tried  and /or  the  maximum  sen- 
tence which  will  be  finally  approved  by 
the  convening  authority  if  the  accused 
pleads  guilty.  Experience  has  shown  that 
opportunities    for    advanced    planning. 


savings  In  money  and  manpower,  and  a 
more  expeditious  administration  of  jus- 
tice can  be  effected  by  such  agreements. 

(b)  Action  by  convening  authorities. 
Converolng  authorities  and  their  staff 
judge  advocates  will  take  the  necessary 
action  to  Insure  that  the  rights  of  ac- 
cused persons  are  fully  protected  in 
cases  where  there  is  a  pretrial  agreement. 
To  that  end,  the  following  procedures 
shall  apply : 

iD  General  courts-martial.  il>  The 
offer  to  plead  guilty  must  originate  with 
the  accused  and  his  counsel  and  should 
be  submitted  to  the  assigned  trial  coun- 
sel who  will  conduct  all  arrangements  as 
to  the  offer  and  make  recommendations 
to  the  convening  authority  through  the 
staff  legal  officer  with  respect  thereto. 
Whether  or  not  the  convening  authority 
enters  into  such  a  pretrial  agreement 
is  a  matter  within  his  soimd  discretion. 
The  agreement,  if  made,  must  be  in  writ- 
ing and  must  be  personally  signed  by 
the  convening  authority  and  the  accused 
and  witnessed  on  behalf  of  the  accused 
by  his  counsel.  A  suggested  form  of  such 
an  agreement  is  set  forth  in  §  719.223, 
but  this  form  must  be  modified  as  ap- 
propriate to  Include  all  of  the  agreement 
made  between  the  accused  and  the  con- 
vening authority;  and  no  matters  "un- 
derstood" between  the  parties  should  be 
omitted  from  the  written  agreement. 
The  sentence  which  will  ultimately  be 
approved  by  the  convening  authority 
I  under  various  sentences  which  may  be 
adjudged  by  the  court,  if  desired*  will 
be  set  forth  clearly  and  should,  under 
all  of  the  circumstances  of  the  particular 
case,  be  appropriate  for  the  offense  or 
offenses. 

1 11 1  The  offer  of  the  accused  to  plead 
guilty  will  not  be  accepted  if  the  Gov- 
ernment has  reason  to  believe  that  the 
evidence  which  it  will  be  able  to  produce 
at  the  trial  will  be  insufficient  to  convict. 
Unreasonable  multiplication  of  charges 
which  might  tend  to  persuade  the  ac- 
cused to  enter  into  a  pretrial  agreement 
shall  be  avoided:  nor  shall  an  accused 
be  induced  to  plead  guilty  to  a  lesser  in- 
cluded offense  by  preferring  more  seri- 
ous charges — as,  for  example,  preferring 
a  charge  of  desertion  where  the  evidence 
indicates  that  unauthorized  absence  is 
the  appropriate  charge. 

(iii)  Under  no  circumstances  will  the 
court  be  in  any  way  informed  of  any 
negotiations  between  counsel  and  the 
convening  authority  on  the  subject  of  a 
pretrial  agreement:  of  any  such  agree- 
ment existing  at  the  time  of  trial;  or  of 
any  such  agreement  made  and  later  re- 
jected by  the  accused  to  permit  a  plea 
of  not  guilty.  A  pretrial  agreement  will 
not  preclude  the  accused  from  present- 
ing matter  in  mitigation  and  extenua- 
tion ;  and  defense  counsel  has  a  continu- 
ing duty,  despite  such  agreement,  to  vig- 
orously represent  the  accused  before 
the  court  with  respect  to  the  sentence  to 
be  adjudged. 

( Iv )  In  all  cases  where  there  Is  a  pre- 
trial agreement  followed  by  a  guilty  plea 
of  the  accused,  the  agreement  in  a  form 
substantially  similar  to  the  form  set 
forth  in  J  719.223  shall,  where  It  has  not 
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been  made  a  part  of  the  record  of  pro- 
ceedings as  an  appellate  exhibit  or  other- 
Sge^be  made  an  enclosure  to  the  review 
of  the  sUff  judge  advocate  prescribed 
by  paragraph  85,  MCM  1969. 

(2)  Special  courts-martial.  <1)  The 
offer  to  plead  guilty  must  originate  with 
the  accused  and  his  counsel.  The  pre- 
trial agreement  proposed  by  the  accused 
must  be  personally  signed  by  the  accused 
and  must  be  witnessed  on  behalf  of  the 
accused  by  his  counsel.  In  those  cases 
wherein  the  agreement  contemplates  a 
punitive  discharge,  if  counsel  for  the  ac- 
cused is  not  a  lawyer  within  the  mean- 
ing of  article  27(b)  of  the  Code,  addi- 
tional coxmsel  so  qualified  will  be  made 
gvallable  to  the  accused,  unless  specifi- 
cally waived  by  the  accused.  Such  addi- 
tional counsel  will  advise  the  accused 
relative  to  the  pretrial  agreement  and 
will  also  witness  the  signature  of  the 
accused  thereon. 

(11)  The  pretrial  agreement  proposed 
by  the  accused  will  be  submitted  to  the 
assigned  trial  counsel  who  will  conduct 
arrangements  as  to  the  offer  and  make 
recommendations  to  the  convening  au- 
thority with  respect  thereto.  Whether  or 
not  the  convening  authority  enters  into 
such  an  agreement  Is  a  matter  within 
his  sound  discretion.  If  entered  into  by 
the  convening  authority,  the  pretrial 
agreement  must  be  personally  signed  by 
him.  The  sentence  which  will  ultimately 
be  approved  by  the  convening  authority 
pursuant  to  the  agreement  should,  under 
all  the  circumstances  of  the  particular 
case,  be  appropriate  for  the  offense. 

(iii)  Practices  which  would  be  im- 
proper in  cases  where  no  pretrial  agree- 
ment is  involved  must  be  scrupulously 
avoided.  The  offer  of  the  accused  to  plead 
guilty  will  not  be  accepted  if  the  Gov- 
ernment has  reason  to  believe  that  the 
evidence  which  it  will  be  able  to  produce 
at  the  trial  will  be  insufficient  to  con- 
vict. Unreasonable  multiplication  of 
charges  which  might  tend  to  persuade 
the  accused  to  enter  into  a  pretrial  agree- 
ment shall  be  avoided.  Furthermore,  an 
accused  shall  not  be  induced  to  plead 
guilty  to  a  lesser  included  offense  by  pre- 
ferring more  serious  charges  where  the 
evidence  Indicates  that  a  lesser  charge  is 
more  appropriate. 

(iv)  Under  no  circumstances  will  the 
court  be  officially  informed  of  any  ne- 
gotiations between  counsel  and  the  con- 
vening authority  on  the  subject  of  a 
pretrial  agreement:  of  any  such  agree- 
ment existing  at  the  time  of  trial;  or  of 
any  such  agreement  made  and  later  re- 
jected by  the  accused  to  permit  a  plea 
of  not  guilty.  Precaution  shall  also  be 
taken  to  prevent  the  court.  Insofar  as 
possible,  from  obtaining  unofficial  knowl- 
edge of  the  foregoing.  While  a  pretrial 
agreement  should  not  be  referred  to  at 
the  trial  by  the  accused  or  his  counsel, 
its  existence  will  not  preclude  the  ac- 
cused from  presenting  matter  in  mitiga- 
tion and  extenuation:  and  counsel  for 
the  accused  has  a  continuing  duty,  de- 
spite such  an  agreement,  to  represent 
the  accused  before  the  cotxrt  as  to  the 
sentences. 

(v)  In  all  cases  where  there  is  a  pre- 
trial agreement,  followed  by  a  guilty  plea 
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of  the  accused,  the  agreement  In  a  form 
substantially  similar  to  the  form  set 
forth  in  §719.224  shall  be  included  as  an 
enclosure  to  the  convening  authority's 
action  on  the  record  of  trial. 

§719.110  Release  of  information  per- 
taining to  acrused  persons;  spectators 
at  judicial  sessions. 

(a)  Release  of  information — (1)  Gen- 
eral. There  are  valid  reasons  for  making 
available  to  the  public  information  about 
the  administration  of  mUitary  justice. 
The  task  of  striking  a  fair  balance  be- 
tween the  protection  of  individuals  ac- 
cused of  offenses  against  improper  or 
unwarranted  publicity  pertaining  to  their 
case,  and  public  imderstanding  of  the 
problems  of  controlling  misconduct  in 
the  military  service  and  of  the  workings 
of  military  justice,  depends  largely  on 
the  exercise  of  sound  judgment  by  those 
responsible  for  administering  military 
justice  and  by  representatives  of  the 
press  and  other  news  media.  At  the  heart 
of  all  guidelines  pertaining  to  the  fur- 
nishing of  information  concerning  an 
accused  or  the  allegations  against  him  is 
the  mandate  that  no  statements  or  in- 
formation will  be  furnished  to  news 
media  for  the  purpose  of  influencing  the 
outcome  of  an  accused's  trial,  or  which 
coiild  reasonably  have  such  an  effect. 

(2)  Applicability  of  regulations.  These 
regulations  in  this  part  apply  to  all  per- 
sons who  may  obtain  irvformation  £is  the 
result  of  duties  performed  in  connection 
with  the  processing  of  accused  persons, 
the  investigation  of  suspected  offenses, 
or  the  trial  of  persons  by  coilrt-martial. 
These  regulations  are  applicable  from 
the  time  of  apprehension,  the  preferral 
of  charges,  or  the  commencement  of  an 
official  investigation  looking  toward 
court-martial  action,  until  the  comple- 
tion of  trial  (court-martial  sessions)  or 
disposition  of  the  case  without  trial,  and 
prescribe  gtiidelines  for  the  release  or 
dissemination  of  information  to  public 
news  agencies,  to  other  public  news 
media,  or  to  other  persons  or  agencies 
for  unofficial  purE>oses. 

(3)  Release  of  information.  <\^  As  a 
general  matter,  release  of  information 
pertaining  to  accused  persons  should  not 
be  initiated  by  persons  in  the  naval  serv- 
ice; instead.  Information  of  this  nature 
should  be  released  only  upon  specific 
request  therefor,  and,  subject  to  the  fol- 
lowing guidelines,  should  not  exceed  the 
scope  of  the  Inquiry  concerned. 

(11)  Except  in  unusual  circumstances. 
Information  which  under  this  regulation 
is  subject  to  release  should  be  released 
by  the  cognizant  public  affairs  officer; 
and  requests  for  Inforjnation  received  by 
others  from  representatives  of  news 
media  should  be  referred  to  such  officer 
for  action.  When  an  individual  Is  sus- 
pected or  accused  of  an  offense,  care 
shall  be  taken  to  Indicate  that  the  Indi- 
vidual is  sdleged  to  have  or  suspected  or 
accused  of  having  committed  an  offense, 
as  distinguished  from  stating  or  imply- 
ing that  the  accused  has  committed  the 
offense  or  offenses. 

(4)  Information  subject  to  release.  On 
inquiry  the  fcrilowing  Information  con- 
cerning a  person  accused  or  suspected  of 
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an  offense  or  offenses  may  generally  be 
released  except  as  provided  In  subpara- 
graph (6)  of  this  paragraph: 

(1)  The  accused's  name,  grade,  age, 
unit,  regular  assigned  duties,  residence. 

(ii)  The  substance  of  the  offenses  of 
which    the    individual    is    accused    or 

(ui)  The  identity  of  the  victim  of  any 
alleged  or  suspected  offense,  except  the 
victim  of  a  sexual  offense. 

(iv)  The  identity  of  the  apprehend- 
ing and  investigating  agency,  and  the 
identity  of  counsel  of  the  accused,  if  any. 

(V)  The  factual  circumstances  im- 
mediately siu-rounding  the  apprehension 
of  the  accused,  including  the  time  and 
place  of  apprehension,  resistance,  pur- 
suit, and  use  of  weapons. 

(vi)   The  type  and  place  of  custody,  if 

any. 

(vii)   Information  which  has  become  a 

part  of  the  record  of  proceedings  of  the 

court-martial  in  open  session  in  the  case. 

(viii)   The  scheduling  or  result  of  any 

stage  in  the  judicial  process. 

(ix)  The  denial  by  the  cuscused  of  any 
offense  or  offenses  of  which  he  may  be 
accused  or  suspected  (when  release  of 
such  information  Is  approved  by  the 
counsel  of  the  accused) . 

(5)  Prohibited  information.  The  fol- 
lowing iiiformation  concerning  a  person 
accused  or  suspected  of  an  offense  or 
offenses  may  generally  not  be  released 
except  as  provided  in  subparagraph  (6) 
of  this  pyaragraph : 

(i)  Subjective  opinions,  observations 
or  comments  concerning  the  accused's 
character,  demeanor  at  anj-  time  ( except 
as  authorized  in  subparagraph  (4)<iv) 
of  this  paragraph )  or  guilt  of  the  offense 
or  offenses  Involved. 

( ii )  The  prior  criminal  record  ( includ  - 
ing  other  apprehensions,  charges  or 
trials)  or  the  character  or  reputation  of 
the  accused. 

(iii)  The  existence  or  contents  of  any 
confession,  admission,  statement  or  alibi 
given  by  the  accused,  or  the  refusal  or 
failure  of  the  accused  to  make  any 
statement. 

(iv)  The  performance  of  any  exam- 
inations or  tests,  such  as  poljgraph 
examinations,  chemical  tests,  ballistics 
tests,  etc.,  or  the  refusal  or  the  failure  of 
the  accused  to  submit  to  an  examination 
or  test. 

(v)  The  identity,  testimony,  or  credi- 
bility of  possible  witnesses  (except  as 
authorized  In  subparagraph  ( 4  >  <  iii )  of 
this  paragraph). 

(vl)  The  possibility  of  a  plea  of  guilty 
to  any  offense  charged  or  to  a  lesser  of- 
fense and  any  negotiations  or  anj-  offer 
to  negotiate  respecting  a  plea  of  guilty. 
( vii )  References  to  confidential  sources 
or  investigative  techniques  or  procedures, 
(viii)  Any  other  matter  when  there  is 
a  reasonable  likelihood  that  the  dissem- 
ination of  such  matter  will  affect  the 
findings  or  sentence  of  a  court-martial 
or  otherwise  prejudice  the  due  admin- 
istration of  military  justice  either  before, 
during  or  after  trial. 

(6)  Exceptional  cases.  The  provisions 
of  this  section  are  not  intended  to  re- 
strict the  release  of  information  designed 
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to  enlist  public  assistance  in  apprehend- 
ing an  accused  or  suspect  who  is  a  fugi- 
tive from  justice  or  to  warn  the  public  of 
any  dangers  that  a  fugitive  accused  or 
suspect  may  present.  Further,  since  the 
purpose  of  this  section  is  to  prescribe 
generally  applicable  guidelines,  there 
may  be  exceptional  circumstances  which 
warrant  the  release  of  information  pro- 
hibited under  subparagraph  i  5 1  of  this 
paragraph  or  the  nonrelease  of  informa- 
tion permitted  under  subparagraph  i4) 
of  this  paragraph.  In  these  cases  the  sen- 
ior judge  advocate  of  the  command  in- 
volved shall  be  responsible  for  determin- 
ing whether  questionable  material  shall 
be  released. 

ibi  Spectators — 'l'  At  sessions  of 
courts-martial.  The  sessions  of  courts- 
martial  shall  be  public  and.  in  general, 
all  persons,  except  those  who  may  be  re- 
quired to  give  evidence,  shall  be  admitted 
as  spectators.  Whenever  necessary  to 
prevent  the  dissemination  of  classified 
information  to  other  than  authorized 
persons,  the  law  officer,  president  of  a 
special  court-martial,  or  summary 
court-martial,  as  appropriate,  may  direct 
that  the  spectators  involved  be  excluded 
from  a  trial  or  a  portion  thereof.  In  all 
other  situations,  spectators  or  classes  of 
spectators  may  be  excluded  only  when 
the  law  officer,  president  of  a  special 
court-martial,  or  summary  court-mar- 
tial, in  the  exercise  of  the  di.'^retion 
repwsed  in  him.  determines  such  action 
to  be  legally  necessary  or  proper. 

'2i  At  pretrial  hearings.  In  any  pre- 
liminary hearing,  including  a  hearing 
conducted  pursuant  to  article  32.  UCMJ. 
or  a  court  of  inquiry  or  investigation  con- 
ducted pursuant  to  this  Manual,  the  pre- 
siding officer,  upon  motion  of  the 
Government  or  the  defense  or  upon  his 
own  motion,  on  the  ground  that  dissem- 
ination of  evidence,  information  or 
argument  presented  at  the  hearing  may 
disclose  matters  that  will  be  inadmissible 
in  evidence  at  the  subsequent  trial  by 
court-martial  and  is  therefore  likely  to 
interfere  with  the  right  of  the  accused  to 
a  fair  trial  by  an  impartial  tribunal,  may 
direct  that  all  or  part  of  the  hearing  be 
held  in  closed  session  and  that  all  per- 
sons not  connected  with  the  hearing  be 
excluded  therefrom. 

§710.111        Preparation     an<l     rorvtarding 
of  rharKf  ■•. 

'3.1  Enlisted  pay  grades.  The  pay 
grade  of  an  accused,  eg.,  E-1.  E-2  etc., 
shall  be  indicated  following  the  grade 
or  rate  of  the  accused  on  page  1  of  the 
charge  sheet. 

ibi  Pay  and  allotment  data. —  di 
Longevity  increases.  Under  applicable " 
provisions  of  chapter  4  of  volume  4  of  the 
Navy  Comptroller  Manual,  certain  peri- 
ods, such  as  unauthorized  absence,  do 
not  constitute  "time  .served"  for  the  pur- 
poses of  determining  the  cumulative 
years  of  service  creditable  for  longevity 
pay  increases.  Care  shall  be  taken  in 
recording  the  basic  pay  of  the  accused 
on  page  1  of  the  charge  sheet  to  insure 
that  the  entry  accurately  reflects  only 
the  longevity  increase  to  which  the  ac- 
cused is  entitled. 


RULES  AND   REGULATIONS 

'2>  Contribution  to  basic  allowance 
for  quarters.  Inasmuch  as  the  monthly 
contribution  of  an  enlisted  person  to 
basic  allowance  for  quarters  which  is  to 
be  deducted  prior  to  computing  the  net 
amount  of  pay  subject  to  partial  forfeit- 
ures or  detention  of  pay  is  the  minimum 
contribution  as  required  by  law  in  the 
particular  case  isee  5  719. 113ai .  only  such 
minimum  amount,  regardless  of  the  ac- 
tual contribution  of  the  accused,  shall  be 
entered  in  the  appropriate  place  on  page 
1  of  the  charge  sheet. 

(CI  Forwarding  of  charges  by  an  offi- 
cer in  a  Navy  chain  of  command. —  (!) 
General  court-martial  cases.  When  a 
commanding  officer,  In  taking  action  on 
charges,  deems  trial  by  general  court- 
martial  to  be  appropriate,  but  he  is  not 
authorized  to  convene  such  court  or 
finds  the  convening  of  such  court  im- 
practicable, the  charges  and  necessary 
allied  papers  will.  In  the  absence  of  spe- 
cific direction  to  the  contrary  by  an  offi- 
cer authorized  to  convene  general  courts- 
martial  and  superior  in  the  chain  of 
command  to  such  commanding  officer, 
be  forwarded  to  the  area  coordinator  ac- 
tively exercising  general  court-martial 
jurisdiction.  For  mobile  units,  the  area 
coordinator  most  accessible  to  the  mobile 
unit  at  the  time  of  forwarding  of  the 
charges.  See  5  719.107  for  additional 
provisions  in  cases  in  which  the  for- 
warding oflficer  is  an  accuser.  An  immedi- 
ate or  delegated  area  coordinator  may 
receive  the  charges  in  lieu  of  the  area 
coordinator  if  he  is  actively  exercising 
general  court-martial  jurisdiction. 

<2i  Special  and  summary  court-mar- 
tial cases.  When  an  officer  in  command 
or  in  charge,  in  taking  action  on  charges, 
deems  trial  by  special  or  summary  court- 
martial  to  be  appropriate,  but  he  is  not 
authorized  to  convene  such  courts- 
martial,  the  charges  and  necessary  allied 
papers  will  be  forwarded  to  the  superior 
in  the  chain  of  command  authorized  to 
convene  the  type  of  court-martial 
deemed  appropriate  unless  an  officer  au- 
thorized to  convene  general  courts- 
martial  and  superior  in  the  chain  of 
command  to  such  officer  in  command  or 
charge,  on  the  basis  of  a  local  arrange- 
ment with  the  area  coordinator,  has 
directed  that  such  cases  be  forwarded  to 
the  area  coordinator.  For  mobile  units, 
the  area  coordinator  for  the  above  pur- 
poses is  the  area  coordinator  most  acces- 
sible to  the  mobile  unit  at  the  time  of 
forwarding  of  the  charges.  See  §  719.107 
for  additional  provisions  in  cases  in 
which  the  forwarding  officer  is  an  ac- 
cuser. Subject  to  the  terms  of  the  local 
arrangement,  forwarding  to  the  area  co- 
ordinator may  also  be  resorted  to  even 
though  the  immediate  or  superior  com- 
manding officer  of  the  accused  is  author- 
ized to  convene  the  type  of  court-martial 
deemed  appropriate  but  finds  such  action 
impracticable.  An  immediate  or  delegat- 
ed area  coordinator  may  receive  the 
charges  In  lieu  of  the  area  coordinator 
if  he  is  authorized  to  convene  the  type 
of  court-martial  deemed  appropriate. 

(d>  Forwarding  of  charges  by  an  offi- 
cer in  the  chain  of  command  of  the  Com- 
mandant of  the  Marine  Corps.  When  a 
commander,  in  taking  action  on  charges, 


deems  trial  by  general,  special,  or  sum- 
mary court-martial  to  be  appropriate 
but  he  is  not  empowered  to  convene  a 
court  as  deemed  appropriate  for  the  trial 
of  the  case,  the  officer  will  forward  the 
charges  and  necessary  allied  papers 
through  the  chain  of  command  to  an 
officer  exercising  the  kind  of  court-mar- 
tial jurisdiction  deemed  appropriate  See 
paragraph  32f  and  331,  MCM  1969.  see 
also  §  719.107  for  additional  provisions 
in  cases  in  which  the  forwarding  officer 
is  an  accuser. 

§  719.107      Courl-niartial  punUliiiU'iii  of 
reduction  in  grade. 

(ai  Automatic  reduction.  Automatic 
reduction  to  the  lowest  enlisted  pay 
grade  under  article  58A  of  the  Code ' 
shall  not  be  efifccted  in  the  naval  service. 
It  is  the  policy  of  the  Department  of  the 
Navy  that  enlisted  persons  of  other  than 
the  lowest  enlisted  pay  grade  who  are 
sentenced  to  confinement  exceeding  3 
months  or  to  dishonorable  or  bad-con- 
duct discharge  also  be  sentenced  to  re- 
duction to  the  lowest  enlisted  pay  grade. 
The  sentence  in  such  cases  should  ex- 
pressly include  reduction  to  the  lowest 
enlisted  pay  grade. 

(b»  Form  of  sentences  to  reduction  in 
grade.  In  adjudging  a  sentence  which 
Includes  reduction  to  the  lowest  enlisted 
pay  grade  or  to  an  intermediate  pay 
grade,  that  portion  of  the  sentence  which 
relates  to  reduction  should  refer  ex- 
clusively to  the  numerical  designaton  of 
the  grade  to  which  reduced.  Thus,  this 
portion  of  the  sentence  should  read:  "To 
be  reduced  to  the  grade  of  pay  grade 
( E-1 )  ( •  •  •  )  ".  The  proper  grade  or  rate 
title,  occupational  field,  or  apprentice- 
ship or  striker  designation  of  the  re- 
duced pay  grade  shall  be  administra- 
tively determined  vby  the  convening  au- 
thority, subject  to  the  provisions  of  the 
Bureau  of  Navar  Personnel  Manual  or 
the  Marine  Corps  Manual,  as  ajjpro- 
prlate. 
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'  While  article  58A  of  the  Code  Is  Inopera- 
tive In  the  naval  service  by  rea-son  ol  the 
regulations  In  this  section,  the  text  of  article 
58A  Is  quoted  below  for  the  sake  of  com- 
pleteness: 

"5  858A.    Art    58A    Sentences:^ reduction   in 
enlisted  grade  upon  approval 

"(a)  Unless  otherwise  provided  in  regula- 
tions to  be  prescribed  by  the  Secretary'  con- 
cerned, a  court-martial  sentence  of  an  en- 
listed member  In  a  pay  g^ade  above  E~l.  as 
approved  by  the  convening  authority,  tliat 
Includes — 

"(1)  a  dishonorable  or  bad-conduct 
discharge: 

"(2)    confinement:  or 

"(3)    hard  labor  without  confinement: 
reciuces  that  member  to  pay  grade  E-1,  cfTec- 
tlve  on  date  of  that  approval, 

"(b)  If  the  sentence  of  a  member  who  is 
reduced  In  pay  grade  under  subsection  lai 
Is  .set  aside  or  disapproved,  or.  as  finally  ap- 
proved, does  not  include  any  punishment 
named  In  Subsection  (a)  (1),  (2),  or  (3). 
the  rights  and  privileges  of  which  he 
was  deprived  because  of  that  reduction 
shall  be  restored  to  him  and  he  is  enUted 
to  the  pay  and  allowances  to  which  he 
would  have  been  entitled,  for  the  period  the 
reduction  was  In  effect,  had  he  not  been 
so  reduced," 

(Act  of  July  12,  1960,  PubUc  Law  86-633.  74 
Stat.  468) 


(c)   Execution  of  sentence  to  reduction 
iJ'arade  If  the  sentence  includes  unsus- 
S^nded    a  dishonorable  or  bad  conduct 
Sarge  or  confinement  for  1.  year  or 
Sie    execution  of   reduction  included 
Sthe sentence  shall  not  be  accomplished 
S  the  sentence  has  been  affirmed  by 
Sard  of  review  and,  in  cases  reviewed 
5y  it  the  U.S.  Court  of  Mihtary  Appeals. 
§719.113      Forfeiture,   detentions,    fines. 
,a)   Deduction  of  contribution  to  basic 
allowance  for  quarters.  Unless  a  pum- 
Hve  discharge  or  total  forfeiture  is  ad- 
Sdged  the  monthly  contribution  to  basic 
iuowance  for  quarters  of  persons  in  pay 
SaJes  E-1  through  E-4  (4  years'  service 
S^less)    with   dependents,  required   by 
naragmph  126h(2),MCM  1969,  to  be  de- 
dSfd    prior    to    computing    the    net 
Sunt  of  pay  subject  to  forfeiture  or 
SenUon,  is  $40  in  all  cases.  The  fore- 
•    So  S  provisions  is  equally  applicab  e  to 
members  in  pay  gi-adcs  E-4  (more  than 
?y^rs'  service)  or  higher  with  depend- 
ents who  are  sentenced  to  reduction  to 
Day  grade  E-4  (4  years'  service  or  less) 
?r  below   in   combination   with   partia^ 
forfeiture  or  detention  of  pay.  In  such 
"afes  S  amount  of  $40  shall  be  de- 
Sd  whether  or  not  an  allotment  has 
been  registered.  Regardless  of  the  pay 
Sde  of  a  member  with  dependents,  the 
effect  of  any  forfeiture  or  detention  of 
pay  on  his  ability  to  discharge  his  re- 
Sonsibility  for  the  care  of  his  depend- 
ents is  a  factor  in  considering  the  amount 
of  forfeiture  or  detention. 

<b)  Forfeiture  imposed  by  a  summary 
court-martial.  Forfeitures  o^  .P^y^^^l 
judged  by  summary  court-martial  under 
irticle  20  of  the  Code  may  be  appor- 
tioned over  more  than  1  month,  but,  as 
a  matter  of  policy,  the  pericxi  of  ap- 
portionment should  not  exceed  3  months^ 
(c>  Limitations.  In  cases  in  which  the 
sentence  Involves  forfeiture  of  pay,  de- 
tention of  pay,  or  fine,  the  limitations 
prescribed  by  paragraph  126h  MCM 
1969.  shall  be  observed,  as  well  as  the 
procedures  prescribed  in  section  VIH. 
part  B.  chapter  4  of  volume  4.  Navy 
troller  Manual. 

§719.114      Preparation     of     records     of 
trial 
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(a)  General  and  special  courts-marital. 
The  provisions  of  appendixes  9  and  10, 
MCM  1969,  will  be  followed  in  the  prep- 
aration, arrangement,  and  authentica- 
tion of  records  of  trial  and  allied  papers, 
with  the  following  modifications: 

(1)  Copies  of  appointing  orders.  Car- 
bon copies  or  mimeographed  copies  of  the 
appointing  orders  and  amending  orders 
may  be  utilized  for  insertion  into  records 
at  the  place  where  appendices  9a  and  10a. 
MCM  1969  (pp.  526  and  531).  require 
Insertion  of  "literal  copy". 

(2')  Charge  sheets.  The  original  of  the 
charge  sheet  may  be  inserted  into  th« 
original  record  and  copies  of  the  charge 
sheet  Into  copies  of  the  record  in  lieu 
of  copying  into  the  record  the  charges 
and  specifications  upon  which  the  ac- 
cused Is  to  be  tried,  the  name  and  de- 
scription of  the  accuser,  the  affidavit  and 


reference  for  trial.  However,  when  the 
charges  and  specifications,  the  name  and 
description  of  the  accuser,  his  affidavit 
and  reference  for  trial  have  been  copied 
verbatim  into  the  record,  as  recom- 
mended in  the  guide  on  page  507.  MCM 
1969  (appendix  8a>.  the  original  of  the 
charge  sheet  is  to  be  prefixed  to  the  orig- 
inal of  the  record  (appendix  9e.  item  5. 
MCM  1969).  ^  ,  .„,„    ,„ 

(3)  Staff  judge  advocates  review.  In 
addition  to  the  requirements  of  para- 
graph 85d.  MCM  1969.  copies  of  the  staff 
judge  advocate-s  legal  review  will  be 
attached  to  all  copies  of  records  of  trial 
forwarded    for   review    by    a   board   oi 

^^"^i^Court-Martial  Data  Sheet.  Unl^ 
otherwise  directed  by  the  cognizant  offi- 
cer exercising  general  court-martial  ju- 
risdiction, the  use  of  the  Com-t-Maitia 
Data    Sheet    <DD    Form    494.     is    not 

''^f)'^Request     for     appellate     defense 
counsel.  When  the  statement  of  the  ac- 
cused concerning  appellate  representa- 
tion before  a  board  of  review  is  required 
(see  §  719  115).  the  original  thereof  will 
be  prefixed  to  the  original  record  and  a 
copy  thereof  to  each  copy  of  the  record. 
(6>   Court-Martial      Chronology  Pris- 
oner Data  Form.  NAVJAG  420  ' ReiK  5- 
65)    As  provided  in  §§  719.121a(a)    and 
719  226.  this  form  will  be  prefixed  to  the 
originals  of  all  records  of  trial  by  general 
court-martial  and  all  records  of  tnal  by 
special  court-martial  which  include  a  bad 
conduct  discharge. 

(7)  Recordings  and  notes  of  trial.  In 
general  courts-martial,  the  trial  counsel 
will  unless  unavoidably  impracticable, 
retain  or  cause  to  be  retained  any  notes 
(Stenographic  or  otherwise)  or  any  re- 
cordings (mechanical  or  voice)  from 
which  the  record  of  trial  was  prepared 
until  such  time  as  the  convening  author- 
ity takes  action  upon  the  case.  In  special 
couri^-martial  which  include  a  bad  con- 
duct discharge,  such  notes  and  record- 
ings will  be  retained  until  such  time  as 
the  officer  exercising  general  court- 
martial  jurisdiction  takes  action  on  the 

C£LS6. 

(8)  Authentication.  Nonverbatim  rec- 
ords of  trial  by  special  courts-martial 
shaU  be  authenticated  in  the  same  man- 
ner as  verbatim  records. 

lb)  Summary  courts-martial.  Unless 
otherwise  prescribed  by  the  convening 
authority  or  officer  having  supervisory 
authority,  the  evidence  considered  by  a 
summary  court-martial  need  not  be  sum- 
marized or  attached  to  the  record  of 
trial  Strict  compliance  with  the  provi- 
sions of  paragraph  79e.  MCM  1969.  con- 
cerning the  listing  of  names  of  witnesses 
on  the  charge  sheet  is  directed. 

(c)  Security  classification  of  records 
of  trial.  Records  of  trial  contaixiing 
classified  matter  shaU  be  properly  clas- 
sified m  accordance  with  the  provisions 
of  paragraph  82d.  MCM  1969.  and  the 
Department  of  the  Navy  Security  Manual 
for  Classified  Information.  Copies  of 
such  records  for  delivery  to  the  accused 
shall  be  prepared  and  handled  In  «J- 
cordance  with  paragraph  82g.  MCM  1969. 
Attention  ts  directed  to  the  fact  that. 
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while    article    0407.1    of    the    Security 
Manual  requires  that  matter  bear  the 
classification,    overall,    of    its    highe^ 
component,  that  degree  of  classification 
is    not   then    Imparted    to    other    com- 
ponents.   Rather,    articles    0407.1     and 
0407  3  authorize  and  require  that  a  com- 
ponent be  marked  with  the  classification 
it  warrants  <if  any.  Misunderstanding 
of   these   provisions   may   result   in    c:- 
roneouslv  marking  as  classified  eacn  page 
of  a  voluminous  record,  rendering  review 
for  downgrading  unnecessarily  difficult 
and  excision  for  delivery  to  the  accused 
or  counsel  impossible. 


Subpart  D — Post  Trial  Matters 

Sections  719.115  through  719.124  are 
revised  to  read  as  follows: 
§719.115      Request     for     .Appellate    De- 
fense Counsel. 

Article  70(0(1),  of  the  Code  provides 
that  appelate  defense  counsel  shall  rep- 
resent the  accused,  when  requested  by 
him    before  a  board  of  review   or   the 
Court   of   Military   Appeals.   Paragraph 
48j(3i    MCM  1969,  requires  the  tnal  de- 
fense counsel,  immediately  after  a  trial 
which  results  in  a  conviction,  to  advise 
the  accused  generally  as  to  his  appellate 
rights  In  order  that  each  record  of  trial 
will   show  compliance   with   that   para- 
graph   the  following  procedure  will  be 
followed:   In  all  general  courts-martial 
which    result   in   a   conviction,   and   m 
those  special  courts-martial  involving  a 
bad-conduct  discharge,  and  within  the 
period  prescribed  in  paragraph   48ji3>, 
MCM  1969.  the  accused  will,  after  being 
advised  of  his  appellate  rights,  be  re- 
quested to  indicate  his  wishes  as  to  ap- 
pellate representation  by  a  statement  in 
the  fonn  set  forth  in  §  719.225.  The  ong- 
inal  signed  statement  will  be  attached  to 
the  original  trial  record  immediately  fol- 
lowing  the   appellate   exhibits,   and   an 
unsigned  copy  will  be  similarly  attached 
to  each  copy  of  the  trial  record. 

§719.116     Review      by      Staff      Judge 
.\dvocate. 

(a)   Who  may  act.  Ordinarily  the  sen- 
ior judge  advocate  attached  to  the  com- 
mand  of   an  officer   exercising    general 
court-martial    jurisdiction    is    the    staff 
judge  advocate  of  that  command  within 
the  meaning  of  articles  34.  61.  and  65<b) 
of  the  Code.  If,  however,  more  than  one 
judge  advocate   is   attached   to  such   a 
command,   and  if   it   appears  that  the 
senior  is  or  may  become  disqualified  for 
any  reason  from  acting  as  staff  judge 
advocate  In  any  particular  case  or  for  a 
specified  period  of  time,  a  convening  au- 
thority may.  in  addition  to  the  action 
authorized  by  paragraph  85a.  MCM  1969, 
designate,  In  writing,  a  junior  to  act  as 
his  staff  judge  advocate  in  any  particular 
case  or  for  a  specified  period  of  time  if 
that  Junior  officer  is  otherwise  qualified, 
(b)   Distribution  of  staff  judge  advo- 
cate's review.  In  addition  to  the  require- 
Qulrements  of  paragraph  85d.  MCM  1969. 
and  1719.114(a)(3),  a  copy  of  the  re- 
view of  the  staff  Judge  advocate  shall  be 
forwarded  to  the  command  at  which  time 
the  accused  Is  to  be  confined  In  order 
that  It  may  be  available  to  those  charged 
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vMth  developing  an  Institutional  pro- 
i;ram  for  the  Indindual.  In  addition  to 
t'le  foregoing,  one  copy  of  the  review  of 
the  staff  judge  advocate  shall  be  for- 
warded to  the  Senior  Member.  Naval 
Clemency  and  Parole  Board.  WashJng- 
t  ::.  DC.  20370.  in  tho^c  cases  wherein 
i.ie  sentence  includes  confinement  for  8 
iiLjntiis  or  more,  or  an  unsuspended  bad- 
c::-.iuct  dL<charge. 

§  Tl*'.117       Anion    on    courl«-niartiaI    br 
t-on>eninjj  authority. 

a'  Ccrr.v'<i".uj".  cc.Sf:$  t-~ied  scparatt'ly. 
In  court -n'.artuil  ca^es  where  the  sepa- 
rate trial  of  a  companion  case  is  ordered, 
tlie  convening  authcr.ty  will  so  indicate 
L-v  his  action  on  the  record  in  each  ca^e. 

'b'  S'J.s  pens  ion  o>  sentences.  Conven- 
ing authorities  are  encouraged  to  sus- 
pend, for  a  probationary  period,  all  or 
any  part  of  a  sentence  when  the  accuseds 
pro^pecLs  for  rehabilitation  would  more 
likely  be  enhanced  by  probation  than  by 
tne  execution  of  all  or  any  part  of  the 
sentence  adjudged. 

'  c  '  Sentences  including  a  punitive  dis- 
charge. In  order  that  the  best  interests 
01  the  service  as  well  a^;  those  of  the  ac- 
cused may  be  served,  the  convening  au- 
thoruy.  m  those  case.>  where  the  st^ntence 
ac!  approved  by  hmi  extends  to  a  punitive 
discharge  whether  or  not  suspended. 
shall  include  m  his  initial  action  a  brief 
synapsis  of  the  accused's  conduct  record 
curing  txie  current  enlistment  or  cur- 
rent enlistment  as  extended.  This  synop- 
sis should  mclude  m  chronological  order: 
dates,  nature  of  offenses  committed,  sen- 
tences acijudged  and  approved,  and  non- 
judicial punishment  imposed.  The  synop- 
sis should  also  m-ciude  medals  and 
awards,  commendations,  and  any  other 
infjrmation  of  a  commendable  nature. 
Although  not  required,  similar  action 
may  if  circumstances  are  deemed  appro- 
priate, be  taien  in  other  cases.  The  fore- 
.ti.nn;  rec,uiremt?nt  does  not.  u:  any  way. 
a?rct  the  legal  requirements  as  to  the 
admissibility  of  records  of  prtvious  con- 
victions during  the  trial  icself  See  also 
paragraph  a"'  of  ti?Js  section. 

■d-  Se^ter.ces  including  arnsure —  li 
General.  Cmsur^s  repnmand  and  ad- 
monition, m  descending  order  of  sever- 
ity issued  in  execution  of  court-martial 
sentences  are  recj'Uired  to  be  m  wr.ting. 
Except  as  other»-ise  prescnaed  in  this 
section,  the  provisions  of  J  719.1 02' e' 
'  1 ' .  2  .  and  ■  3  ■  shall  be  applicable  to 
letters  of  censure  issued  m  execution  of 
c>urt- martial  sentence 

2  Btj  'chcn  issued  Letters  of  censure 
I'l  execution  cf  sentences  of  summary 
c:  i.—  s-mart-al  shall  be  Ls,>ued  by  the 
c^-vtnine  authoncy  In  those  special 
and  eeneral  court-martial  cases  wherein 
n  <r".tence  imposme  censure  is  ordered 
executed  by  the  corvening  authority,  he 
shall  is5ue  the  letter  as  part  of  his  action 
on  the  record  in  accordance  with  the 
provisions  of  paragraph  89c  8 ' .  MCM 
1969  Otheririse  the  letter  shan  be  issued 
as  part  cf  the  pn.-'m'il2a:ing  order  of  the 
cfBcer  who  rubseqnently  directs  execution 
of  the  sentence. 

■3'  Ccntents  The  letter  shall  tncl-jde 
the  tune  and  place  of  trial,  type  of  court. 
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and  a  statement  of  the  charges  and  spec- 
ifications of  which  convicted.  It  shall  also 
contain  the  following  paragraph: 

A  copy  of  this  letter  wUl  be  placed  In  your 
official  record  la  ( the  Bureau  of  Naval  Per- 
jonael)  (Headquarters,  t^  S.  Marine  Corps). 
You  are  therefore  privtleeed  to  forward. 
within  15  days  after  receipt  of  this  action. 
such  stiitemeat  concernlr.g  this  letter  as  you 
may  desire,  also  for  inclusion  m  your  record. 
If  you  elect  not  to  submit  a  si;atenient.  you 
shall  st.ite  so  officially  m  writing  within  the 
t;me  orescrii^ed.  In  connection  with  your 
siatenient.  attention  Is  directed  to  article 
1404:2  and  3.  U.S.  Navy  Regulations.  1948. 

'4^  Procedwre  cor  issuance.  The  origi- 
nal letter  will  be  delivered  to  the  accused 
and  a  ccpy  appended  to  the  convenmg 
authority's  action  'or  the  promulgating 
order  of  the  officer  subsequently  directing 
execution  of  the  sentence'.  The  action 
■or  order'  should  refer  to  the  letter,  in 
tenor,  as  follows: 

Puirsuant  to  the  sentence  of  the  court.  &3 
herein  approved,  a  letter  cf  i reprimand i 
I  admonition  I  is  this  date  being  served  upon 
the  accused  and  a  copy  thereof  is  hereby 
incorporated  as  an  integral  part  of  tins 
action. 

'5'  Forwarding  copy  to  Department. 
Upon  receipt  of  the  accused's  written 
statement  or  his  written  declaration  that 
he  does  not  desire  to  make  a  statement, 
an  additional  copy,  togetiier  with  the 
statement  or  declaration,  shall  be  for- 
warded to  the  Chief  of  Naval  Personnel 
or  the  Commandant  of  the  Marme  Corps, 
as  apprcpriate. 

i6i  Appeals.  Review,  including  appel- 
late review,  of  letters  of  censure  issued  as 
part  of  an  approved  court-martial  sen- 
tence will  be  accomplished  as  pro^.-ided 
for  by  the  Uniform  Code  of  Military  Jus- 
tice, the  Manual  for  Courts -Martial,  and 
the  Manual  of  the  Jud.ce Advocate  Gen- 
eral with  respect  to  the  proceedings  of  the 
particular  court-martial  which  imposed 
the  sentence.  No  separate  appeal  from 
these  letters  will  be  considered. 

le'  Designation  cf  places  of  confine- 
ment. The  convening  authority  of  a 
court-martial  sentencing  an  accused  to 
confmem.ent  is  a  competent  authority  to 
designate  the  place  of  temporary  custody 
or  confinement  of  naval  prisoners  See 
also  5  719  138. 

'f  Cases  invclvtng  ccnvictioas  of  lar- 
ceny or  other  cHen.^es  involving  rrioral 
ttmrtude  If  a  p'lnltlve  discharge  has 
been  approved,  whether  or  not  sus- 
pended, m  a  case  involving  conviction 
of  larceny  or  other  offense  or  ofTenses 
involving  moral  turpitude,  the  convening 
author.ty  sh^Il  include  in  his  action  on 
the  record  any  facts  which  tend  to  ex- 
tenuate, mitigate,  or  aggravate  the  of- 
fen-w  or  offenses  and  do  not  appear  In 
the  cc'irt  record  or  in  the  papers  ac- 
companying the  same  If  the  accused 
entered  a  plea  of  guilty,  the  convening 
authority  shall  also  include  a  synopsis 
of  the  circumstances  of  the  ofTense  am- 
plifying the  allegations  set  forth  in  the 
specification,  regardless  of  whether  such 
facts  are  otherwise  set  forth  in  the  rec- 
ord of  tnal.  In  all  cases  in  which  the  in- 
formation to  be  so  set  forth  in  the  action 
of  the  convening  authority  is  not  ex- 
ch3sive4y  extenuatmg  or  mitigating,  tlie 


convening  authority  shall  refer  a  copy 
of  the  information  to  the  accused  before 
taking  action  on  the  case,  and  shall  af- 
ford the  accused  an  opportunity  to  rebut 
any  part  or  portion  of  the  information. 
A  comment  that  such  opportunity  to  re- 
but was  afforded  shall  be  included  in  the 
action  of  the  convening  authority,  and 
any  statement  made  by  the  accused  in 
rebuttal  shall  be  appended  to  such 
action. 

§  71*>.  I  18      PromulfnitinK  orden. 

*a>  General  end  special  courts-mar- 
tial—  '1>  When  pro-mulgating  orders  re- 
quired. Any  action  taken  on  the  pro- 
ceedings, findings,  or  sentence  of  a 
general  cr  special  court-martial  by  the 
convening  authority  or  any  other  party 
emjx:'-.ver>:d  to  take  such  action  shall  be 
prom.u'gated  as  rrescrit)ed  in  paragraphs 
90  and  91.  MCM  I9t;9  Separate  orders 
shall  be  issued  for  each  accused  in  case 
of  a  joint  or  common  trial.  iSee  licte. 
appendLx  15a.  MCM  1969.  page  551  ' 

'2>  Wie"!  supple "icntary  order  is  net 
required.  Where  the  findings  and  sen- 
tence set  forth  in  the  initial  promulgat- 
ing order  are  a.Tirmed  without  modifica- 
tion upon  subsequent  review  of  the  case. 
no  supplementary  promulgating  order  is 
required  except  as  necessary  to  order  the 
execution  of  the  sentence  or  to  designate 
a  place  of  confinement. 

<3'  Sup-pie 'nrntary  orders  in  board  of 
revieie  cases.  If  the  sentence  was  ordered 
executed  or  suspended  in  its  entirety  by 
the  convening  or  other  authority,  and 
tiie  a;>proved  findings  and  sentence  have 
been  aff.rtned  without  modification  by 
the  board  cf  review  and,  in  appropriate 
cases,  the  Court  of  Military  Appeals,  no 
supplementary  court-martial  order  is 
necessary  Although  net  necessary  for 
the  validity  of  the  action  taken,  a  sup- 
plementary court-martial  order  shall  be 
issued  in  all  other  cases.  Such  orders 
shall  be  published  as  follows: 

I  i '  Supplementary  orders  in  cases  in- 
volvinc  flas  cr  eeneral  ofl5cers.  death 
sentences,  and  di-missals  are  issued  by 
the  Judce  Advocate  General  by  direction 
of  tlie  Secretary  of  the  Navy. 

11  Other  supplementary  orders  shall 
be  issued  by  the  cognizant  general  court- 
martial  authority  In  cases  not  reviewed 
by  the  Court  of  Military  Appeals  by 
petition  or  certification',  orders  should 
be  Lssued  immediately  following  ac- 
oused's  execution  of  a  "Request  for  Im- 
m.ediate  Release"  -  =;ee  5  719  ICS"!  or  upon 
expiration  of  30  days  from  the  date  <:". 
service  of  the  board-of-review  decision 
upon  the  accused  In  cases  considered  by 
the  Court  of  Military  Appeals,  supple- 
m.encary  orders  shall  be  Issued  upon 
notification  of  compietion  of  review  by 
the  Court. 

Ill '  All  su."p!em.entary  orders  In 
board -of -review  cases  shall  bear  the 
"NCM"  number  appearing  on  the  board- 
af-review  decision. 

<  4 '  Form.  TTie  form  of  a  promulgating 
order  is  prescribed  m  appendix  15.  MCM 
1963  In  copying  and  including  the  action 
of  the  convening  authority  in  the  promul- 
gating order,  any  synopsis  of  the  ac- 
cnsed's  record  and  'or  circumstances  of 
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the  offense  contained  In  the  convening 
mthority's  action  pursuant  to  §719.117 
(c)  and  or  ■  f '   shaU  also  be  copied  and 
included  in  the  promulgatmg  order.  The 
Sder  shall  be  subscribed  by  the  officer 
tesuin<^   the  order  or  by   a  subordinate 
officer  designated  by  him.  In  either  case 
the  name,  grade,  and  title  of  the  sub- 
,cribing  officer,  including  his  orgamza- 
tion  or   unit,   shall   be   given.   Where   a 
subordinate  officer  signs  by  direction,  his 
name    title,   and   orsarazation   shall   be 
followed  by  the  words-     By  direction  of 
(name,  srade.  title,  and  organization  of 
Issuing  officer'"  Duplicate  originals  of 
promulgating  orders  are  copies  person- 
ally .subscribed  by  the  officer  who  sub- 
jcribed  the  original.  Certified  copies  of 
promulgatmg  orders  are  copies  bearing 
the  statement;     Certified  to  be  a  true 
copy.'   over    the   signature,    grade,    and 
title  of  an  officer. 

(5'  Distribution.  All  initial  and  sup- 
plementary promulgating  orders  shall  be 
distributed  as  follows: 

li'  Original  to  be  attached  to  original 
record  of  trial. 

(iit  Duplicate  original  to  be  placed  in 
the  service  record  or  service  record  book 
of  the  accused,  unless  tiie  court-martial 
proceedings  resulted  in  acquittal  of  all 
chages,  disapproval  of  all  findmgs  of 
guilty,  or  disapproval  of  the  sentence  by 
the  convening  authority  when  no  find- 
ings have  been  expressly  approved  by 
him. 
(iii^  Certified  copies : 
(a>  Three  to  'oe  attached  to  the  origi- 
nal record  of  tnal. 

'b'  One  to  be  attached  to  each  copy 
of  the  record  of  tnal 

•  c  Two  to  the  commanding  officer  of 
an  accused  w'.io  is  ordered  to  a  bng  as  a 
place  oi  confinement,  tiiree  if  a  discipli- 
nar:--  command  is  designated  as  a  place 
of  confinement  These  copies  should  ac- 
company- the  records  ct"  the  accused  to 
the  place  of  ccrJ:nement. 

'  (i  One  to  the  Chief  of  Naval  Person- 
nel or  Commandant  of  the  Marine  Corps, 
as  appropriate. 

'  c '    One  to  the  Senior  Member.  Naval 
Clemency  and  Parole  Board.  Washing- 
ton. DC.  '20370.  if  the  sentence,  as  ap- 
proved by  the  convening  authority,  in- 
cludes a  punitive  discharge  or  confine- 
ment  for  8  months  or  more. 
I  tv '   Plain  copies 
'  a  ■   One  to  the  accused. 
'0'    One  each  to  the  law  officer,  trial 
counsel,  and  defense  counsel  of  the  court- 
martial  before  which  the  case  was  tned. 
'  c '   One   to   the   convenm-.!    authonty 
and.  if  the  accused  was  serving  m  a  com- 
mand other  than  that  of  the  ccnvenmg 
autiiority  at  the  tune  of  the  allesed  of- 
fense, one  to  the  cominand  in  wtuch  he 
was  then  serving. 

■d'  One  to  each  appropriate  subordi- 
rute  unit  and  any  other  lixal  distribu- 
tion desired. 

b  Summary  courts -martial.  In  ac- 
cordance with  paragraph  90e.  MCM  1969. 
the  results  of  a  tnal  by  summary  court- 
martial  need  be  promulgated  only  to  the 
accused.  The  results  of  any  review  or 
action  on  a  summary  court-martial  pur- 
suant to  5  719  119.  subsequent  to  the  Ini- 
tial action  of  the  convening  authority. 
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shall  be  communicated  to  the  convening 
authority  and  to  the  commanding  officer 
of  the  accused  for  notation  in  the  service 
record  or  service  record  book  of  the 
accused. 

§  719.119      Re*-iew  of  nummary  and  spe- 
cial eourte-martial. 

tai  Summary  courts -martial  and 
special  courts-martial  not  involving  a 
bad  conduct  discharge.  <  1 '  Oncers  far- 
ing supervisory  powers.  In  addition  to 
the  officer  immediately  exercising  sen- 
eral  court-martial  jurisdiction  over  a 
command,  the  Judge  Advocate  General, 
any  Assistant  Judge  Advocate  General, 
all  officers  exercising  seneral  court- 
m.artial  jurisdiction,  and  the  deputies  or 
chiefs  of  staff  of  officers  exercising  gen- 
eral court-martial  junsdiction  are  desig- 
rated  as  having  supervisory  authority  for 
the  review  of  records  of  trial  pursuant  to 
article  65 '  c '  of  the  Code  and  paragraph 
94a  2'.  MCM  1969. 

1 2 '  Selection  of  supervisory  authori- 
ties 'i'  It  is  the  policy  of  the  Depart- 
ment of  the  NavT  that  review  of  cases 
pursuant  to  paragraph  94a'2'.  ^ICM 
1969.  will  be  accomplished  in  the  field, 
unless  compelling  reasons  exist  for  for- 
warding the  record  or  records  to  the 
JudJe  Advocate  General  for  review 

I  a  <  For  commands  in  a  Na^T  chain  cf 
command,  review  pursuant  to  paragraph 
94a  2 '    MCM  1969.  will  be  accomplished 


if  practicable,  and  in  the  absence  of 
specific  dhrection  to  the  contrary  by  an 
officer  authorized  to  convene  general 
courts-martial  and  supenor  in  the  chain 
of  command  to  the  convening  authority, 
by  the  area  coordinator  authorized  to 
convene  aeneral  courts-martial.  For 
m.obile  uruts.  the  area  coordinator  for 
the  above  purpo.se  is  the  area  coordinator 
m'ost  accessible  M  the  mxobile  unit  at  the 
time  of  forwardm-  of  the  record.  An  im- 
mediate or  dele^iated  area  coordinator 
m.av  take  action  m  Ueu  of  an  area  co- 
ordinator if  he  has  authority  to  convene 
general  courts-m.artial. 

■  b<  '  2 1  For  commands  in  the  chain 
of  command  of  the  Commandant  of  the 
Manne  Corps,  review  pursuant  to  para- 
g-aph  94a- 2'.  MCM  1969.  will  be  ac- 
complished within  the  chain  of  com- 
m.and  if  practicable. 

■2'  If  such  accomplishment  of  the 
review  is  found  not  practicable,  any  offi- 
cer having  supervisory  authonty  in  the 
field  may  be  requested  to  accept  records 
of  such  cases  and  to  act  thereon  pur- 
suant to  para^-raph  94a  2 ' .  MCM  1969. 
Only  if  all  reasonably  avauabie  officers 
hav-ing  supervisory  authonty  in  the  field 
find  It  impracticable  to  grant  such  re- 
quest will  the  records  in  such  cases  be 
forwarded  to  the  Judge  Advocate  Gen- 
eral for  review.  If  so  forwarded  to  the 
Judge 'Advocate  General,  they  shall  be 
accompanied  by  a  letter  stating  the  rea- 
sons why  supervisory-authority  action 
was  not  accomplished  m  the  field. 

c3'  C'Turts  convened  by  ajicer  exer- 
cising general  court -martial  jurisdiction. 
1'  'When  an  offi-cer  exercising  general 
court-martial  jurisdiction  Is  the  conven- 
ing authority  of  a  summary  court-mar- 
tial or  a  special  court-martial  not 
Involving  a  bad-conduct  discharge,  his 
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action    thereon    will    be    as    convening 
authority  only. 

(a>   At  activities  In  a  Na\T  chain  of 
command,  the  record  should  then  be  for- 
warded, in  the  absence  of  specific  direc- 
tion to  the  contrary  by  a  supenor  m  the 
chain  of  command,  to  the  area  coordi- 
nator if  superior  in  rank  or  comm.and  to 
the  convening  authority  and  authorized 
to     convene     general     courts-martia.. 
othenjvise  the  record  should  be  forwarced 
to  any  appropriate  superior  officer  au- 
thorized to  convene  general  courts-m.ar- 
tial    or  if  no  such  superior  officer  has  a 
judge  advocate  available,  the  record  shaJ 
be    forwarded    to    the    Judge    Advocate 
General  for  review.  'For  mobile  units,  tne 
area  coordinator  for  the  above  purpose  is 
the  area  coordinator  most  accessible  to 
the  mobUe  unit  at  the  time  of  forward- 
Lng  the  record. ' 

.  b »  At  activities  in  the  chain  of  com.- 
mand  of  the  Commandant  of  the  Manne 
Corps,  the  record  should  then  be  for- 
warded to  an  appropriate  superior  officer 
exercising  general  court-martial  jur^- 
diction  or.  if  no  such  superior  officer  has 
a  judge  advocate  available,  the  record 
shall  be  forwarded  to  the  Judge  Advocate 
General  for  review. 

.4.  Identification  of  officer  to  whom 
record  is  forwarded  for  supervisory  re- 
view. In  ail  cases,  the  action  of  the  con- 
vening authority  in  forwarding  the  rec- 
ord for  supervisory  review  shall  identify 
the  officer  to  whom  the  record  is  for- 
warded by  stating  his  official  title,  such 
as  "The  record  of  trial  is  forwarded  to 
the  Commandant.  First  Naval  Distnct. 
for  action  under  article  65  c,  Uniform 
Code  of  Military  Justice." 

i5'   Review  procedures,  'i'  In  accord- 
ance with  the  provisions  of  paragraph 
94a'  2 ' .  MCM  1969.  the  officer  having  su- 
pervisory authonty  will  ca-use  a  judge 
advocate  to  review  records -of  trial_  re- 
ceived for  a  review  under  article  65 '  c  • 
of  the  Code.  Unless,  following  such  re- 
view, corrective  or  mutigatmg  action  by 
the  officer  having  supervi.^ory  authority 
is  required  or  recommended,  no  super- 
visory action  need  be  taken  In  Ueu  there^ 
of.  a  notation  may  be  miade  by  the  staS 
judge  advocate  on  the  record  of  tnal.  re- 
citing the  designation  on  the  command 
in  which  the  review  was  accom.plished. 
the  date,  the  result  of  the  review,  and  the 
signature  of  the  judge  advocate:  and  in 
such  cases  notification  of  the  review  and 
the  result  thereof  will  be  made  to  the 
convening  authority,  the  accused  and  the 
com.m.anding  officer  of  the  accused  for 
notation  in  the  ser.ice  record  or  service 
record  book  of  the  accu;=ed    In  cases  in 
which  corrective  or  mitigative  action  is 
required  or  recom.m.ended.  action  will  be 
placed  on  the  record  over  the  signature 
of  the  supervisory  authority  and  a^sup- 
plem.ental   prom. ulga ting   order   will   be 
issued  '.-^ee  5  719  118  a-  -  2    ' . 

lii'  If  the  officer  having  supervisory 
authority  disagrees  with  the  recom.m.en- 
dation  of  the  Judge  advocate  as  to  a 
matter  of  law.  he  shall  not  place  afi  ac- 
tion on  the  record  but  shall  forward  tlie 
record  to  the  Judge  Advocate  General, 
together  with  a  signed  copy  of  the  judge 
advocate's  recomxmendation  by  a  letter 
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of  transmittal  giYii>g  his  reasons  for  dis- 
agreement with  the  judge  advocate's  rec- 
onimendation.  When  the  question  of  law 
has  been  resolved  by  the  Judge  Advocate 
General,  he  may  take  action  on  the  rec- 
ord as  officer  having  supervisory  author- 
ity, or  he  may  return  the  record  with  a 
fmal  determination  as  to  the  law  of  the 
case  to  the  cogTiizant  officer  having  su- 
pervisory authority  for  his  action  on  the 
record. 

'iiii  Any  action  on  the  record  by  the 
officer  having  supervisory  authority  shall 
affirmatively  indicate  that  the  record  was 
reviewed  by  a  judge  advocate  by  includ- 
iner  the  statement  "This  record  has  been 
reviewed  in  accordance  with  article 
65 'c»,  UCMJ." 

•b)  Special  courts -martial  involving  a 
tad-conduct  discharge — (H  Action  by 
convening  authority  who  is  an  officer 
exercising  general  court-martial  juris- 
diction. When  an  officer  exercising  gen- 
eral court-martial  jurisdiction  is  the  con- 
vening authority  of  a  special  court-mar- 
tial which  Involves  a  bad-conduct  dis- 
charge, and  if  such  discharge  Is  approved 
by  him.  the  record  shall  be  forwarded 
direct  to  the  Judge  Advocate  General  for 
review  by  a  board  of  review.  In  taking 
his  action  on  the  record,  such  a  conven- 
ing authority  shall  follow  the  procedures 
set  forth  In  paragraph  85,  MCM  1969. 

f2>  Action  by  reviewing  authority  (offi- 
cer exercising  general  court-martial 
jurisdictions  In  special  court-martial 
cases  where  the  sentence  as  approved  by 
the  convening  authority  who  is  not  an 
officer  exercising  general  court-martial 
jurisdiction  Includes  a  bad-conduct  dis- 
charge, review  will  be  accomplished  in 
accordance  with  paragraph  94a 1 3 1  MCM 
1969. 

<i>  For  activities  in  a  Navy  chain  of 
command,  and  in  the  absence  of  specific 
direction  to  the  contrary  by  an  officer 
authorized  to  convene  general  courts- 
martial  and  superior  in  the  chain  of 
command  to  the  convenln??  authority, 
review  will  be  accomplished  by  the  area 
coordinator  authorized  to  convene  gen- 
eral-courts-martial. For  mobile  units,  the 
area  coordinator  for  the  above  purposes 
is  the  area  coordinator  most  accessible 
to  the  mobile  unit  at  the  time  of  for- 
wardinT  of  the  record.  An  immediate  or 
d^leeated  area  coordinator  may  take  ac- 
tion in  lieu  of  an  area  coordinator  if  he 
has  authority  to  con-v-ene  general  courts- 
martial.  As  indicated  above,  a  superior 
officer  authorized  to  convene  general 
courts-martial  in  the  chain  of  command 
may  direct  other^-ise;  he  may.  e.g., 
direct  that  the  records  be  forwarded  to 
him  for  review. 

'  ii '  For  activities  in  the  chain  of  com- 
mand of  the  Commandant  of  the  Marine 
Corps,  review  wUl  be  accomplished  by  the 
officer  ordinarily  exercising  general 
court-martial  jurisdiction  over  the 
command. 

In  the  event  review  by  any  of  the  fore- 
going Is  Impracticable — for  instance, 
because  of  the  absence  or  lack  of  a  staff 
legal  officer — any  other  officer  authorized 
to  convene  general  courts-martial  may 
be  requested  to  accept  records  of  trial  for 
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review.  Only  If  all  reasonably  available 
officers  exercising  general  court-martial 
jurisdiction  find  It  impracticable  to 
grant  such  request  will  the  records  be 
forwarded  direct  to  the  Judge  Advocate 
General  for  review  by  a  board  of  review. 
Is  so  forwarded,  they  shall  be  accom- 
panied by  a  letter  stating  the  reasons 
why  review  under  article  65 (b>  was  not 
accomplished  in  the  field. 

(3i  Disagreement  between  reviewing 
authority  and  fiis  staff  legal  officer.  If 
the  reviewing  authority  is  in  disagree- 
ment with  his  staff  legal  officer  as  to  any 
matter  of  law,  he  shall  nevertheless  take 
such  action  on  the  record  as  is  within 
his  discretionary  powers  and  unaffected 
by  the  disagreement,  and  shall  transmit 
the  record  of  trial,  with  an  expression  of 
his  own  views  as  to  the  matters  of  law 
involved  in  the  disagreement,  to  the 
Judge  Advocate  General  for  review  by  a 
board  of  review. 

<4)  Disapproval  of  bad-conduct  dis- 
chargc  by  reviewing  authority.  If  a  re- 
viewing authority  determines  that  he 
will  not  approve  that  portion  of  the  sen- 
tence which  provides  for  a  bad-conduct 
discharge,  he  shall,  prior  to  placing  his 
action  upon  the  record,  cause  the  record 
to  be  reviewed  by  a  law  specialist  In  ac- 
cordance with  article  65(c)  of  the  Code, 
and  in  the  manner  set  forth  in 
§  719.119a(3). 

ic  Special  courts-martial  tried  in 
joinder  or  in  common.  When  one  or  more 
of  the  sentences  adjudged  in  cases  tried 
in  joinder  or  in  common  requires  review 
only  under  paragraph  94a  (2 ) ,  MCM  1969 
'not  involving  an  approved  bad-conduct 
discharge!,  and  the  remaining  sentence 
or  sentences  require  review  under  para- 
graph 94a(3),  MCM  1969  ^including  an 
approved  bad-conduct  discharge),  the 
officer  exercising  general  court-martial 
jurisdiction  shall  cause  each  of  the  sen- 
tences to  be  reviewed  in  accordance  with 
the  applicable  paragraph  of  the  MCM 
1969.  In  his  action  on  the  sentence  or 
sentences  requiring  review  imder  para- 
graph 94a(3).  MCM  1969,  he  shall  state 
that  the  sentence  or  sentences  requiring 
review  only  under  paragraph  94a(2) 
have  been  reviewed  in  accordance  with 
article  65' o  of  the  Code.  The  original  of 
the  action  or  review  taken  on  the  sen- 
tence or  sentences  requiring  review  only 
imder  paragraph  94a<2),  MCM  1969, 
shall  be  filed  with  the  copy  or  copies  of 
the  record  in  the  files  of  the  officer  exer- 
cising general  court-martial  jurisdiction, 
and  a  copy  of  such  action  or  review  shall 
be  attached  to  the  record  forwarding  to 
the  Judge  Advocate  General,  together 
with  the  action  taken  on  the  sentence  or 
sentences  requiring  review  imder  para- 
graph 94a  (3),  MCM  1969. 

§  719.120  Action  on  sporial  rourta- 
martial  by  general  rourl-martial  con- 
vening authorities. 

(a)  Suspension  of  sentences.  Officers 
exercising  general  court-martial  juris- 
diction are  encouraged  to  suspend,  for  a 
probationary  period,  all  or  any  part  of 
a  sentence  when  such  action  woold 
promote  discipline,  and  whoi  the  ac- 
cused's prospects  for  rehabilitation  would 
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more  likely  be  enhanced  by  probation 
than  by  the  execution  of  all  or  any  part 
of  the  sentence  which  was  adjtidged  and 
approved  by  the  convening  authority, 
(b)  Designation  of  places  of  conflnei 
ment.  The  general  court-martial  conven. 
ing  authority  who  orders  a  sentence  of 
confinement  into  execution  subsequent 
to  the  initial  action  of  the  convening 
authority  on  the  record  shall  designate 
the  place  of  confinement  in  his  action 
on  the  record.  See  also  !  719.138. 

§  719.121  Supervi<«ion  over  court-martial 
records  and  tlieir  disposition  after 
review  in  the  field. 

<a)  JAG  supervision.  Records  of  all 
trials  by  courts-martial  in  the  naval  serv- 
ice are  under  the  supervision  of  the  Judge 
Advocate  General  of  the  Navy. 

(bi  Boar d-of -review  cases.  After  com- 
pletion of  review  in  the  field,  all  records 
requiring  review  by  a  board  of  review 
shall  be  forwarded  to  the  Navy  Appellate 
Review  Activity,  Office  of  the  Judge  Ad- 
vocate General.  Washington  Navy  Yard, 
Washington,  D.C.  20390. 

(c>  Other  general  court-martial  cases. 
General  court-martial  cases  which  do 
not  require  review  by  a  board  of  review 
under  article  66(b)  of  the  Code  shall  be 
forwarded  to  the  Navy  Appellate  Review 
Activity.  Office  of  the  Judge  Advocate 
General.  Washington  Navy  Yard,  Wash- 
ington.  DC.  20390. 

<d)  Summary  courts-martial  and 
special  courts -martial  not  involving  a 
bad-conduct  discharge.  The  record  of 
trial  of  such  cases  shall  be  filed  as  pro- 
vided in  §  719.129. 

§  719.121a      Preparation  of  court-martial 
Ntnli>tical  forms. 

(a)  General  court-martial  cases  and 
special  court-martial  cases  involving  a 
bad-conduct  discharge.  Effective  Janu- 
ary 1,  1966,  all  convening  authorities  and 
supervisor^'  authorities,  as  appropriate, 
shall  complete  NAVJAG  Form  420  (Rev. 
5-65)  during  the  review  of  all  trials  of 
general  courts-martial  and  all  trials  of 
special  courts-martial  involving  a  bad- 
conduct  discharge.  The  form  will  be  pre- 
fixed to  the  original  records  of  trial. 
NAVJAG  Form  420  (6-58)  is  obsolete. 
Supplies  of  NAVJAG  Form  420  (Rev.  5- 
65)  are  available  In  the  Forms  and  Pub- 
lications Setiment  of  the  Navy  Supply 
System  under  Stock  No.  0105-100-0201. 
A  form  containing  sample  entries  and  the 
Punitive  Article  Identification  Code  to  be 
used  in  completing  the  form  are  set  forth 
in  ?  719.226. 

(b)  Non-bad -conduct  discharge,  spe- 
cial courts-martial,  and  summary  courts- 
martial.  Effective  July  1.  1965,  section  A 
of  NAVJAG  Form  425  (Rev.  4-65)  will 
be  prepared  by  each  supervisory  author- 
ity for  semi-annual  submission  to  the 
Judge  Advocate  General,  Navy  Depart- 
ment, Washington.  DC.  20370.  NAVJAG 
Form  425  (Rev.  1-60)  is  obsolete.  The  first 
semiannual  report  to  be  submitted  on 
Section  A  of  NAVJAG  Form  425  (Rev.  4- 
65)  should  cover  the  period  July  1,  1965 
to  December  31,  1965.  Supplies  of  NAV- 
JAG Form  425  (Rev.  4-65)  are  available 
In  the  Forms  and  Publications  Segment 
of  the  Navy  Supply  System  under  Stock 
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«o  0105-100-0302.  A  sample  form  Is  set 

forth  in  §  719.227. 

S  719.122     Remission  and  suspension. 

(a)  Authority    to    remit    or    suspenA 
.fKtences—il">   General.     Pursuant     to 
tM  provisions  of  article  74  ( a )  of  the  Code 
^d  paragraph  97a,  MCM  1969,  the  Un- 
der Secretary  of  the  Navy,  the  Assistant 
secretaries  of  the  Navy,  the  Judge  Adyo- 
^  General,  and  aU  officers  exercising 
eeneral  court-martial  jurisdiction  over 
the  command  to  which  the  accused  \s 
attached  are  designated  as  empowered 
to  remit  or  suspend  any  part  or  amount 
of  the  unexecuted  portion  of  any  sen- 
tence Including  all  uncollected  forfeit- 
ures other  than  a  sentence  approved  by 
the  President,  provided  that  the  Judge 
Advocate  General  shall  not  exercise  this 
Dower  in  cases  Involving  flag  or  general 
officers,  and  that  officers  exercising  gen- 
eral court-martial  jurisdiction  shall  not 
exercise  this  power  in  cases  involving  offi- 
cers or  warrant  officers.  A  sentence  to 
death  may  not  be  suspended.  The  fore- 
going action  may  be  taken  without  re- 
gard to  whether  the  person  acting  has 
previously  approved  the  sentence.     . 

(2)  Authority  of  Commanding  Offi- 
cer Naval  Disciplinary  Command, 
Portsmouth,  N.H.  Authority  of  the  Com- 
manding Officer,  Naval  Disciplinary 
Command,  Portsmouth.  N.H.,  to  take  ac- 
tion pursuant  to  article  74a  of  the  Code 
other  than  remission  or  suspension  of 
any  part  or  amount  of  any  sentence  by 
summary  court-martial  or  of  a  sentence 
by  special  court-martial  which  does  not 
Include  a  bad-conduct  discharge,  is  lim- 
ited to  the  following: 

(1)  Effecting  actions  directed  by  the 
Secretary  following  clemency  review. 

(li)  Remission  of  imcollected  forfeit- 
ures in  the  cases  of  court-martial  pris- 
oners who  are  to  be  returned  to  duty. 

(Hi)  Remission  of  confinement,  not  in 
excess  of  5  days,  for  the  purpose  of  faciU- 
tating  administration  by  adjusting  dates 
of  transfer  upon  completion  of  confine- 
ment. Early  releases  in  excess  of  5  days 
may  be  granted  when  specifically  au- 
thorized by  the  Chief  of  Naval  Personnel. 
(Iv)  In  the  event  of  an  emergency, 
where,  in  the  opinion  of  the  commanding 
officer,  the  requirements  to  remit  addi- 
tional confinement  or  a  pimitive  dis- 
charge is  of  such  Immediate  nature  as 
to  preclude  the  normal  or  urgent  proc- 
esses of  clemency  as  provided  by  SEC 
NAVINST  5815.3  series,  the  command- 
ing officer  may  take  such  action  following 
report  of  the  circumstances  to.  and 
having  received  concurrence  in  such  ac- 
tion of,  the  Secretary  of  the  Navy  (Naval 
Clemency  and  Parole  Board). 

(3)  Inferior  courts-martial.  Para- 
graph 97a,  MCM  1969,  grants  power  to 
remit  or  suspend  any  part  or  amount  of 
the  unexecuted  portion  of  a  sentence  by 
summary  court-martial  or  of  a  sentence 
by  special  court-martial  which  does  not 
Include  a  bad-conduct  discharge  to  the 
officer  having  supervisory  authority 
57 19. 119  and  the  commanding  officer  of 
the  accused  who  has  Immediate  authority 
to  convene  a  court  of  tlie  kind  that  ad- 
judged the  sentence. 


(b>   Probationary  period.  All  suspen- 
sions shall  be  of  the  conditional-remis- 
sion type  and  shall  be  for  a  definite  peri- 
od of  time.  The  running  of  the  period  of 
suspension  of  a  sentence  is  interrupted 
either  by  the  unauthorized    (an  unex- 
cused)  absence  of  the  probationer  or  by 
commencement  of  proceedings  to  vacate 
suspension  of  sentence.  The  running  of 
the  period  of  suspension  of  a  sentence 
resumes  (1)   as  of  the  date  the  proba- 
tioner's unauthorized   (and  unexcused) 
absence  ends  or  (2)  as  of  the  initial  date 
of    the    InterrupUon   if   proceedmgs    to 
vacate  suspension  of  the  sentence  are 
concluded  without  vacation  of  the  sus- 
pension    For    Instructions    concerning 
voluntary   extension   of   enUstment   for 
the   purpose  of   serving   probation,   see 
§  719.205. 

(c)  Liaison  with  Naval  Clemency  and 
Parole  Board.  Officers  who  take  clemency 
action  pursuant  to  the  authority  of 
§  719.122a  on  any  sentence  which  in- 
cludes a  punitive  discharge  or  confine- 
ment for  8  months  or  more  shall  coordi- 
nate such  action  with  the  Naval  Clem- 
ency and  Parole  Board  in  accordance 
with  the  provisions  of  §  719.205. 

§  719.123  Effective  dale  of  confinement 
and  forfeitures  when  previous  sen- 
tence not  completed. 

(a)  Confinement.  When  a  prisoner 
serving  a  sentence  to  confinement  ad- 
judged by  court-martial  is  convicted  by 
a  court-martial  for  another  offense  and 
sentenced  to  a  term  of  confinement,  the 
subsequent  sentence,  upon  being  ordered 
into  execution,  will  begin  to  nin  as  of  the 
date  adjudged  and  wiU  interrupt  the 
running  of  the  prior  sentence.  After  the 
subsequent  sentence  has  been  fully  exe- 
cuted the  prisoner  will  resume  the  serv- 
ice of  any  uru-emitted  interrupted  sen- 
tence to  confinement. 

(b)  Forfeitures.  If  forfeitures  are  be- 
ing collected  pursuant  to  a  sentence  ad- 
judged by  a  previous  court-martial  at 
the  time  the  convening  authority  takes 
action  approving  a  sentence  to  forfeit- 
ures adjudged  by  a  sut>sequent  court- 
martial,  he  may.  In  his  discretion, 
provide  in  his  action  that  the  application 
of  forfeitures  adjudged  by  the  latter 
court-martial  v^ill  be  deferred  until  the 
date  upon  which  the  sentence  to  forfeit- 
ures adjudged  by  the  previous  court- 
martial  has  been  fully  executed. 
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and  original  report  of  proceedings  to 
vacate  suspension  shall  be  forwarded  to 
the  Judge  Advocate  General  for  attach- 
ment to  the  record  of  trial. 

Section  719.126(d)  (4)  (iv)  is  revised  as 
follows: 

§  719.126      Service  of  decision  of  board 
of  review  on  accused. 


(d)    •  •  • 

<4J    •   •   •  .      ^ 

(Iv)  Effect  of  constructive  servtce.  Con- 
structive service  constitutes  notification 
of  the  accused  of  the  decision  of  the 
board  of  review  and  commences  the  run- 
ning of  the  30-day  appeal  period  with- 
in which  he  may  petition  the  U.S.  Court 
of  Military  Appeals  for  grant  of  re- 
view At  the  termination  of  the  30 -day 
appeal  period,  action  wUl  be  taken  in  the 
same  manner  as  though  the  accused  had 
been  served  personsOly  or  by  registered 
mail  on  the  date  of  the  execution  of  the 
certificate  of  attempted  service. 

(V)  Form.  The  form  set  forth  in 
§  719.228  is  recommended  but  may  be 
modified  as  necessary  to  meet  the  re- 
quirements of  a  particular  case. 

Sections  719.127,  719.128,  and  719.129 
are  revised  to  read  as  follows: 
§  719.127      Execution  of  sentence. 

(a)  General.  When  the  sentence  oi  an 
enlisted    man    or    warrant    officer    as 
affirmed  by  the  board  of  review  Includes, 
unsuspended.    a    dishonorable    or    bad- 
conduct  discharge,  or  confinement  for  1 
year  or  more.  It  may  not,  except  as  pro- 
vided   in    I  719.128,    be    executed    untU 
completion  of  appellate  review;  i.e.,  ex- 
piration of  the  30-day  appeal  period,  if 
no  petition  for  review  is  filed,  or  final 
review  by  the  Court  of  Militarj-  Appeals 
if  a  petition  is  filed.  When  such  sentence 
as  affirmed  by  the  board  of  review  does 
not  include,  unsuspended,  dishonorable 
or   bad-conduct   discharge,   or   confine- 
ment for  1  year  or  more,  it  may  be  ex- 
ecuted    without     further     delay.     See 
§  719.118    for    requirements    concerning 
issuance  of  promulgating  orders. 

(b)  Execution  of  punitive  discharge. 
In  addition  to  the  foregoing  require- 
ments, and  notwithstanding  the  fact 
that  the  sentence  may  have  been  duly 
ordered  executed,  a  punitive  discharge 
may  not  In  fact  be  executed  until  the 
provisions  of  SECNAV  Instruction  5815.3 
series  have  been  complied  with. 


§  719.124      Vacation  of  suspension. 

(a)  Form  of  order.  The  forms  pre- 
scribed in  appendix  15e.  MCM  1969.  shall 
be  used  for  promulgating  orders  vacat- 
ing suspensions  of  sentences.  In  cases 
wherein  article  71  ic)  of  the  Code  is  ap- 
plicable and  appellate  review  is  not  com- 
plete, the  final  sentence  of  the  appro- 
priate form  may  be  modified  to  read: 
"Upon  completion  of  appellate  review 
pursuant  to  article  71(c),  the  sentence 
as  affirmed  may  be  executed  without 
further  order." 

(b)  Distribution  of  order.  The  promul- 
gating order  shall  be  distributed  in  ac- 
cordance with  the  applicable  provisions 
of  S  719.118  except  that  In  article  72(a) 
cases  the  original  promulgating  order 


§  719.128      Request  for  immediate  execu- 
tion of  discharge. 

(a)  General.  Prior  to  completion  of 
appellate  review,  an  accused  may  request 
immediate  execution  of  the  unexecuted 
portion  of  his  sentence,  following  com- 
pletion of  the  confinement  portion 
thereof.  If  any.  in  those  cases  in  which 
his  sentence  as  affirmed  by  a  board  of 
review : 

( 1 )  Includes  an  unsuspended  pimitive 
discharge;  and 

(2)  Either  does  not  Include  confine- 
ment, or  the  confinement  portion  there- 
of has  been  or  will  be  completed  prior  to 
30  days  from  the  date  the  accused  is 
served  with  a  copy  of  the  board  of 
review  decision. 
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ib>  Conditions  of  approval.  Such  re- 
quests may  be  approved  by  the  officer  ex- 
ercising general  court-martial  jurisdic- 
tion subject  to  the  following  conditions: 

<  1 1  That  the  accused  has  received  a 
copy  of  the  decision  of  the  board  of 
review  in  his  case; 

<2»  That  the  accused  has  had  fully 
explained  to  him  his  right  to  petition  the 
U.S.  Court  of  Military-  Appeals  for  grant 
of  review: 

1 3  •  That  the  accused  does  not  have  an 
appeal  pending  before  the  U.S.  Court 
of  Military-  Appeals: 

'  4 1  That  the  accused  does  not  intend 
to  appeal  to  the  U.S.  Court  of  Military 
Appeals  but,  nevertheless,  understands 
that  his  request  for  immediate  release 
does  not  affect  hjp  right  seasonably  to 
petition  the  U.S.  -Court  of  Military 
Appeals; 

'  5 1  That  the  accused  has  consulted 
counsel  of  iiis  own  choice,  and 

1 6 1  Naval  Clemency  and  Parole  Board 
review,  under  the  provisions  of  SECNAV 
Instruction  5815.3  series,  if  applicable, 
has  been  completed. 

ic  Execution  of  unexecuted  portion 
of  sentence.  Upon  approval  of  such  re- 
que.<;ts  the  officer  exercising  general 
court-martial  jurisdiction  will  order  the 
unexecuted  portion  of  the  sentence  to 
be  duly  executed. 

<d'  Form  of  request  for  immediate 
release.  The  prescribed  form  is  set  forth 
in  §  719.229.  Three  signed  copies  there- 
of will  be  transmitted  to  the  Judge  Ad- 
vocate General. 

§  719.129      Filing    of    rourt-niurtial    rec- 
ord>i. 

ia>  General  courts-martial.  All  rec- 
ords of  trial  by  general  court-martial 
shall,  after  completion  of  final  action,  be 
filed  in  the  Office  of  the  Judge  Advocate 
General, 

ifai  Special  courts-martial.  Flecords  of 
trial  by  special  courts-martial  which  il) 
involve  an  officer  accused  or  1 2  >  have 
been  acted  upon  by  a  board  of  review, 
mcluding  a  rehearing  of  a  ca.se  in  which 
a  board  of  review  acted  on  the  earlier 
record  of  trial,  shall,  after  completion  of 
final  action,  be  filed  in  the  Office  of  the 
Judge  Advocate  General.  All  other  spe- 
cial court-martial  records  shall  be  filed 
in  the  manner  provided  below  for 
summary  courts-martial. 

c  Summary  courts-martial— 1 1) 
Shore  activities.  Officers  having  super- 
visory- authority  over  shore  activities  will 
retain  original  records  for  a  period  of  2 
years  after  final  action.  At  the  termina- 
tion of  .such  retention  period,  they  will 
transfer  the  original  records  of  proceed- 
ings to  the  Navy  Branch,  Federal 
Military  Personnel  Records  Center,  9700 
Page  Boulevard.  St.  Louis,  Mo.  63132. 

'  2 '  Fleet  activities.  Supervisory  au- 
thorities who  are  in  command  of  fleet 
activities,  including  Fleet  Air  Wings  and 
Fleet  Marine  Forces,  will  retain  original 
records  of  proceedings  for  a  period  of  3 
months.  At  the  termination  of  such  re- 
tention period,  .such  fleet  officers  will 
transfer  the  original  records  of  proceed- 
ings to  the  Navy  Branch,  Federal 
Militarj'  Personnel  Records  Center,  9700 
Page  Boulevard.  St.  Louis,  Mo.  63132. 
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Subpart  E — Miscellaneous  Matters 

Section  719.130  Is  revised  to  read  as 
follows: 

§  719.130  Financial  re.tponsibilitf  for 
fosts  incurred  in  support  of  courts- 
martial. 

Financial  responsibility  for  costs  in- 
curred as  the  result  of  necessary  activi- 
ties of  appointees  to  or  witnesses  called 
before  courts-martial  will  be  governed 
by  the  following  delineation: 

I  a'  Travel,  per  diem,  and  fees.  iH 
The  costs  of  travel  and  per  diem  of  mili- 
tary f>ersonnel  and  civilian  employees  of 
the  Nav>',  including  that  of  JAG  Task 
Force  personnel  but  excluding  that  of 
personnel  attached  to  the  Office  of  the 
Director.  U.S.  Navy — Marine  Corps 
Judiciary  Activity,  and  branch  offices 
thereof  when  acting  as  law  officer  of  gen- 
eral courts-martial,  will  be  charged  to  the 
operation  and  maintenance  allotment 
which  supports  temporary  additional 
duty  travel  for  the  convening  authority 
of  the  court-martial.  Such  costs  incurred 

§  719.229      Form  of — Request  for  Imniotliulc  F,\c«-iilion  «if  DiM-harce. 


by  personnel  attached  to  the  OfBce  of 
the  Director,  U.S.  Navy — Marine  Corm 
Judiciary  Activity,  and  branch  oflfcei 
thereof  when  acting  as  law  officer  oi 
general  courts-martial  will  be  charged^ 
the  op>eration  and  maintenance  allot- 
ment of  the  Judge  Advocate  General 

(2)  The  costs  of  fees  and  mileage  of 
civilians  other  than  employees  of  the 
Navy  will  be  charged  to  appropriation 
"Operations  and  Maintenance.  Navy- 
funds  administered  by  the  Bureau  at 
Naval  Personnel, 

'  b  I  Services  and  supplies.  1 1  >  Tht 
following  costs  of  services  and  supplia 
provided  by  an  activity  in  supix)rt  of 
courts-martial  will  be  charged  to  the 
operation  and  maintenance  allotment  of 
the  convening  authority: 

n>  In-house  costs  which  are  direct 
out-of-pocket,  identifiable,  and  which 
total  $100  or  more  in  a  calendar  month; 
and 

liii  Costs  which  arise  under  contracts 
which  were  entered  into  in  support  of 
courts-martial. 

Section  719.229  is  revised  as  follows: 


UNITED  STATES 


(Name,  service  number,  grade  or  rate, 
and  armed  service) 


SPCM  (GCM)  NCM 

Request  For  Immediate  Exectitlon  of  (Btd 
Conduct)  (Dishonorable)  Dlscharcc  Ad- 
Judged     on      by      (Special) 

(General)  Court-Martial  Convened  by 
at   (on  Board)    


To:  lOtBcer  exercising  general  court-martial  jurisdiction  ) 

1  I.  the  undersigned,  the  accused  In  the  above-captloned  case,  hereby  request  the  Im- 
mediate execution  of  the  above- described   discharge  and  my  re- 

( Dishonorable  Bad  Conduct) 
lease  from  the  naval  service 

2.  Na,val  Clemency  and  Parole  Board  review  pursviant  to  SECN.W  Instruction  5815  3  series 
(has  been  completed)  (is  not  required).  [Delete  inapplicable  alternative.! 

3.  I  received  a  ropy  of  the  decision  of  the  board  of  review  in  my  case  on 

4    I  have  hatl  fully  explained  to  me  and  I  underst;ind  my  right,  under  article  67(c)  of  the 

Uniform  Code  of  Military  Justice,  to  petition  the  US  Court  of  Military  Appeals  for  grant 
of  review  w\thln  30  days  from  the  date  I  received  my  copy  of  the  decision  of  the  board  or 
review. 

5.  I  do  not  have  an  appeal  pending  before  the  U  S  Court  of  Military  Appeals  at  this  time, 
nor  do  I  now  Intend  to  appeal:  however.  I  understand  that.  If  this  request  Is  granted,  it 
will  not  affect  my  right  to  appeal  If  I  later  change  my  mind  and  decided  to  appeal. 

6    I  have  discussed  this  matter  with ^ 

(Name,  grade,  file  number,  branch  of  .service i 
counsel  of  mv  own  choice. 


Certificate 


(Name  of  accused) 


I.  the  undersigned  officer  of  the  grade,  file  number,  and  branch  of  service  below  stated. 

certify  that  the  above-named  accused  personally  appeared   before  me    this day  of 

--- 19  --.  at :  I  explained  to  htm  his  right,  under  article  87(c)   of  the 

(Place) 
Uniform  Code  of  Military  Justice,  to  petition  the  US.  Court  of  Military  Appeals  for  prant 
of  review:  I  read  aloud  to  him  the  foregoing  reque^st;  and  he  thereafter  signed  the  same  In 
my  presence  and  aclcnowledged  that  he  did  so  as  his  free  and  voUmtary  act. 


(Name,  grade,  file  number,  branch  of 
service) 


PART    720— PROCEEDINGS    IN    CIVIL 
COURTS 

Section  720  1  ibi  and  ic>  is  revised  as 
follows: 

§  720.1  D«-livery  when  personnel  beyond 
territorial  limit.t  of  the  requesting 
.•^late. 

*  •  •  •  « 

(b)   Waiver  of   extradition,    d)    Any 
person  may  waive  formal  extradition,  as 


provided  for  in  paragraph  lai  of  this 
section  under  any  circumstances  cogniz- 
able under  paragraph  <a)  of  this  .section. 
A  waiver  mu.st  be  in  writing  and  wit- 
nessed, and  must  include  a  statement 
that  the  person  signing  it  has  received 
counsel  of  either  a  military  or  civilian 
attorney  prior  to  executing  the  waiver, 
and  must  further  set  forth  the  name  and 
address  of  the  attorney  consulted. 

i2»   In  every  case  where  there  Is  any 
doubt  as  to  the  voliintary  nature  of  a 


FEDERAL   REGISTER,   VOL.    34,   NO.    98 — THURSDAY,    MAY   J2,    1969 


_-lver  such  doubt  shall  be  resolved 
!«lnst  Its  use  and  all  persons  concerned 
2ti  be  advised  to  comply  with  the  pro- 
cedures set  forth  in  paragraph  (a)  of  this 

*^,3°"prlor  to  effecting  delivery,  the 
Judge  Advocate  General  and  the  Chief 
nf  Naval  Personnel  or  the  Commandant 
^  the  Marine  Corps,  as  appropriate, 
must  be  advised  of  the  circumstances  m- 
rolved-  must  be  furnished  with  a  spe- 
dflc  recommendation  of  the  command 
gs  to  whether  or  not  waiver  of  extradi- 
tion Is  desired  which  recommendation 
must  include  a  statement  of  full  compli- 
uice'  with  the  provisions  of  this  subsec- 
tion and  §720.3;  and  specific  author- 
ity for  the  delivery  mu.st  be  obtained 
from  the  Judge  Advocate  General. 

(4)  Executed  copies  of  all  waivers  will 
be  mailed  to  the  Judge  Advocate  Gen- 
eral immediately  after  their  execution. 
The  form  of  waiver  should  be  substan- 
tially as  follows: 

,.j         U.S.    Navy 

ini  Marine  Corps),  having  been  advised  of 
mv  rights  of  formal  extradition  as  provided 
for  in  JAG   Manual   section   1301a    (32   CFR 

720.1  (at  )  by 

I  Name  of  military  or  civilian  attorney ) 

jj       waive   such   rights 

( Address  of  attorney ) 

»nd  agree  to  accompany 

a  representative  of  the  State  of 

into  the  territorial  limits  of  said  State.  I  have 
been  advised  that  the  crime  which  I  am 
charged  to  have  committed  in  the  State  of 
is  ;i£  follows; 

(Short  description  of  crime  charged.) 


RULES  AND  REGULATIONS 

to  judgment.  Upon  receipt  of  foreign 
process  with  a  request  that  it  be  served 
upon  a  member  of  his  command,  a  com- 
manding oCBcer  will  immediately  inform 
the  Judge  Advocate  General  of  the  details 
thereof  and  request  guidance,  taking  care 
not  to  inform  the  defendant  that  such 
a  document  has  been  received. 

Section  720.12(di  is  revised  to  read  as 

follows: 

§  720.12  Interviewing  of  per».onnel  of 
the  Naval  E.'itabli.shment  preliminary 
to  litigation  in  matter?-  pertaining  to 
oflirial  duties. 

I  d  >  Admiralty  matters.  Inquiries  which 
relate  to  admiralty  matters  or  to  dam- 
age caused  to  Government  property  by 
merchant  vessels  or  generally  to  maritime 
htigation,  whether  involving  naval  ves- 
sels or  not,  shall  be  sent  to  the  OfBce  of 
the  Judge  Advocate  General  'Deputy 
Assistant  JAG  <  Admiralty  >  i , 


(Signature) 


Witnessed : 


(Signature  of  witness) 

(c)  JAG  authority.  The  Judge  Advo- 
cate General,  the  Deputy  Judge  Advo- 
cate General,  and  any  A.ssistant  Judge 
Advocate  General  are  authorized  each  to 
act  for  the  Secretary  of  the  Navy  in  the 
performance  of  his  functions  tmder  para- 
graph (a)  and  ibi  of  this  section  and 
{§  720.2(b),  720.4' a),  and  720.13. 

Section  720.5  is  hereby  added  to  read 
as  follows : 

§720..5  Intervir>»inK  of  naval  personnel 
by  Federal  ci>ilian  investigative 
agencies. 

Requests  by  the  Federal  Bureau  of  In- 
vestigation or  other  Federal  civilian  in- 
vestigative agencies  to  interrogate  per- 
sons in  the  naval  ser\icc  who  are  sus- 
pected or  accused  of  crimes  will  be 
promptly  honored.  Any  refusal  of  such 
requests  shall  be  immediately  reported 
to  the  Judge  Advocate  General. 

Section  720.81  d' 1 3)  is  added  to  read  as 
follows : 

§  720.8      Service  of  process  upon  person- 
nel of  the  Naval  Establisihment. 
•  •  •  •  • 

(d)   •   •   • 

(3)  Untjer  the  laws  of  some  countries 
(such  as  Sweden)  the  :ourts  interpret  an 
offer  of  service  of  process  by  the  com- 
manding ofUcer  or  other  officer  of  the 
VS.  military  services  to  be  an  effective 
service,  permitting  the  Court  to  proceed 


PART  726— PAYMENT  OF  AMOUNTS 
DUE  MENTALLY  INCOMPETENT 
MEMBERS  OF  THE  NAVAL  SERVICE 

Section  726,3<a)  is  revised  to  read  as 

follows : 

§  726.3  Authority  of  the  Judge  .4dvocate 
General  to  de.signale  trustees  to  re- 
ceive Federal  monies  to  which  incom- 
petents are  or  may  become  entitled. 

(5»  Delegation  of  authority.  Each  of 
the  following,  to  wit,  the  Judge  Advocate 
General;  the  Deputy  Judge  Advocate 
General;  any  Assistant  Judge  Advocate 
General  of  the  Navy;  and  the  OfBcer  in 
Charge,  Navy  Appellate  Review  Activity. 
Office  of  the  Judge  Advocate  General,  has 
been  delegated  authority  by  the  Secre- 
tary of  the  Navy  to  designate  at  his  dis- 
cretion, the  person  or  persons  who  may 
receive  active-duty  pay  and  allowances, 
amounts  due  for  accrued  or  acciunulated 
leave,  or  retired  or  retainer  pay,  other- 
wise payable  to  a  member  of  the  naval 
service  who  in  the  opinion  of  competent 
medical  authority  is  mentally  incapable 
of  managing  his  affairs,  and  for  whom 
no  committee,  guardisui,  or  other  legal 
representative  has  been  appointed  by  a 
court  of  competent  jurisdiction. 


PART  750— NAVY  GENERAL  CLAIMS 

Section  750.16e(b)    (2)   and  '3)   Is  re- 
vised to  read  as  follows: 

§  750. 16e      Approval    or    disapproval    of 
claims. 


ib»    *    •    • 

( 2 1  A  claim  In  an  amount  not  exceed- 
ing $10,000  may  be  approved  or  disap- 
proved, and  a  claim  in  any  amount  may 
be  compromised  or  settled  In  an  amount 
not  exceeding  $10,000,  by  any  of  the 
following: 

(i)  Any  Assistant  Judge  Advocate 
General. 

(il)  Deputy  Assistant  JAG  (Litigation 
and  Claims*. 
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(iii)  Such  other  officers  as  may  be 
designated  by  the  Secretary  of  the  Navy. 
(3)  A  claim  in  an  amount  not  exceed- 
ing $5,000  may  be  approved  or  disap- 
proved, and  a  claim  in  any  amount  may 
be  compromised  or  settled  in  an  amount 
not  exceeding  $5,000,  by  any  of  the 
following: 

(i)  Deputy  Assistant  JAG  'Litigation 
and  Claims). 

(li)  The  commandant  or  the  district 
legal  officer  of  the  naval  district  within 
which  the  claim  arose  or,  if  the  claim 
arose  in  Guam,  Commander  Naval  Forces 
Marianas  or  his  staff  legal  officer, 

(iii)  The  Legal  Officer,  U.S.  Naval 
Base,  Newport,  R.I..  and  the  Legal  Officer, 
U.S.  Naval  Submarine  Base.  New  London, 
Conn.,  for  claims  accruing  to  operators 
of  fishing  vessels  for  damage  to  nets, 
booms,  lines,  or  other  trawler  impedi- 
menta as  a  result  of  contact  with  naval 
ordnance  (mines  or  torpedoes*. 

(iv)  Such  other  officers  as  may  be 
designated  by  the  Secretary  of  the  Na\-y. 
Section  750.41  is  amended  by  revising 
paragraphs  (a)  (3),  (4),  and  (5>,  'b) 
i3)  through  (10),  (d)  O),  (4i,  and  (5), 
(ei  (3),  (4),  and  '5i,  and  (f)  (3),  (4i, 
and  1 5 )  to  read  as  follows : 

§750.41      Approval  of  claims. 

(a>    •   •   • 

(3)  Any  Assistant  Judge  Advocate 
General. 

(4)  Deputy  Assistant  Judge  Advocate 
General  (Litigation  and  Claims). 

(5>  The  Director,  Litigation  and 
Claims  Division,  Office  of  the  Judge 
Advocate  General, 

»  •  •  •  • 

(b)    *   *   • 

(3)  Any  Assistant  Judge  Advocate 
General. 

(4)  Deputy  Assistant,  Judge  Advocate 
General  <  Litigation  and  Claims ) . 

(5)  The  Director,  Litigation  and 
Claims  Division,  Office  of  the  Judge  Ad- 
vocate General. 

( 6 )  Such  other  officers  as  may  be  des- 
ignated by  the  Secretary  of  the  Navy, 

(7)  The  commandant  or  the  district 
legal  officer  of  the  naval  district  within 
which  the  claims  arose  or,  if  the  claims 
arose  in  Guam,  Commander  Naval  Forces 
Marianas  or  his  staff  legal  officer. 

(8)  The  Officer  in  Charge,  U.S.  Send- 
ing State  Office  for  Italy,  and  the  Officer 
in  Charge,  U.S.  Sending  State  Office  for 
Australia. 

(9)  The  Legal  Officer.  U.S.  Naval  Base. 
Newport.  R.I.,  and  the  Legal  Officer,  U.S. 
Naval  Submarine  Base,  New  London, 
Corm,,  for  claims  accruing  to  operators  of 
fishing  vessels  for  damage  to  nets,  booms, 
lines,  and  other  trawler  impedimenta  as 
a  result  of  contact  with  naval  ordnance 
(mines  and  torpedoes) . 

(10)  Foreign  Claims  Commissions  to 
the  extent  authorized  by  current  Depart- 
ment of  Defense  Directive  published  in 
the  Pkderal  Register, 


(d)   •   •   • 

(3)  Any    Assistant    Judge    Advocate 
General. 
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a^i  Deputy  Assistant  Judge  Advocate 
General  i Litigation  and  Claims). 

<  5 1  Tlie  Director,  Litigation  and 
Claims  Division.  Office  of  the  Judge 
Advocate  General. 

•  •  •  •  a 

(e)  •   •   • 

(3)  Any  Assistant  Judge  Advocate 
General. 

i4'  Deputy  -Assistant  Judge  Advocate 
General  i  Litigation  and  Claims  > . 

1 5 1  The  Director,  Litigation  and 
Claims  Division.  Oflice  of  the  Judge 
Advocate  General. 

•  •  •  •  • 

(f)  •   •   • 

'3)  Any  Assistant  Judge  Advocate 
General. 

(4)  Deputy  Assistant  Judge  Advocate 
General  'Litigation  and  Claims). 

1 5)  The  Director.  Litigation  and 
Claims  Division,  Office  of  the  Judge  Ad- 
vocate General. 

•  •  «  •  • 

Section  750  44  is  revised  to  read  as 
follows: 

§  T.iO.'t-l      PaTmrnI  of  rlaini*. 

Claims  approved  by  the  Secretary  of 
the  Navy,  the  Judge  Advocate  General. 
the  Deputy  Judge  Advocate  General,  any 
A.ssistant  Judge  Advocate  General,  or  the 
Deputy  A.sslstant  JAG  (Litigation  and 
Claims  I  as  provided  In  5  750.41  shall  be 
forwarded  to  the  U.S.  Navy  Finance  Cen- 
ter, Washington.  DC.  20390.  for  payment 
from  appropriations  designated  for  that 
purpose.  Claims  approved  by  the  Officer 
m  Charge,  US.  Sending  State  Office  for 
Italy,  the  Officer  in  Charge,  U.S.  Sending 
State  Office  for  Australia,  the  Legal  Offi- 
cer, U.S.  Naval  Base,  Newport,  R.I.,  the 
Legal  Officer,  U.S.  Naval  Submarine 
Base,  New  London.  Conn.,  or  a  comman- 
dant, commander,  or  district  or  staff 
legal  officer  as  provided  In  §  750.41  shall 
be  forwarded  to  such  disbursing  officer  as 
maf  be  designated  by  the  Comptroller  of 
the  Navy  for  payment  from  appropria- 
tions designated  for  that  purpose.  (30 
F.R.  10978,  Aug.  25,  1965) 

Section  750.45'dj  (1)  is  revised  to  read 
as  follows: 

§  750.4.1      Qaims  in   favor  of  ihc  I'nited 
Sutcs. 

(d)    •  •  • 

a)  The  Deputy  Judge  Advocate  Gen- 
eral; any  Assistant  Judge  Advocate 
General;  and  the  Deputy  Assistant 
JAG  'Litigation  and  Claims);  for  all 
purposes; 


PART  751— NAVY  PERSONNEL 
CLAIMS 

§7151.22      [Amended] 

Section  751.22fb)  is  revised  by  substi- 
tuting the  words  "NAVJAG  5890/118" 
for  NAVJAG  518B. 

SectiOTi  751.24(a)  is  revised  to  read  as 

follows: 
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§7S1.2t      Navy    .Service     PerBonncI     Ad- 
judiratinR  .Vutliorily. 

(a)  Claims.  The  Chief  of  Naval  Per- 
sonnel; Deputy  Chief  of  Naval  Person- 
nel; Director,  Policy  Division,  Bureau  of 
Naval  Personnel;  Assistant  Chief  for 
Records  and  Assistant  to  Assistant  Chief 
for  Records,  Bureau  of  Naval  Personnel; 
Deputy  Director.  Operations  Advisor, 
Technical  A.ssistant,  Heads  and  Assist- 
ant Heads  of  Branches  ONE-FOUR,  En- 
listed Services  and  Records  Division, 
Bureau  of  Naval  Personnel;  and  such 
other  officers  as  may  be  specifically  des- 
ignated by  the  Secretary  of  the  Navy 
are  hereby  designated  and  authorized  to 
consider,  adjust,  and  determine  claims 
of  Navy  service  personnel  for  reimburse- 
ment in  cash  filed  under  this  chapter. 
•  •  •  •  • 

Section  751  26*a)  is  revised  to  read  as 
follows : 

§731.26      ri\ilian    Personnel    .4djudirat- 
ing  .Autlitirily. 

<a)  CZaims.  The  Judge  Advocate  Gen- 
eral of  the  Navy:  the  Deputy  Judge  Ad- 
vocate General:  any  Assistant  Judge  Ad- 
vocate General;  the  Eteputy  Assistant 
JAG  (Litigation  and  Claims) ;  the  Head, 
Operational  Claims  and  Litigation 
Branch  and  such  other  officers  as  may  be 
specifically  designated  by  the  Secretary 
of  the  Navy  are  hereby  desigTiated  and 
authorized  to  consider,  ascertain,  adjust, 
and  determine  claims  of  civilian  person- 
nel of  the  Navy  and  Marine  Corps  for  re- 
imbursement in  cash  filed  under  this 
chapter. 


PART  756 — NONAPPROPRIATED 
FUND   CLAIMS 

Section    756  2    is   revised   to   read   as 
follows: 


§  756.2      Insurance. 

(a)  Many  nonappropriated  fund  ac- 
tivities carry  commercial  Insurance  to 
protect  them  from  claims  for  damages 
and  injuries  attributable  to  their  opera- 
tions. The  Commandant  of  the  Marine 
Corps,  the  Chief  of  Naval  Personnel, 
and  the  Chief,  Bureau  of  Supplies  and 
Accounts,  will  determine  whether  non- 
appropriated fund  activities  within  their 
cognizance  .shall  carry  hability  ln.surance 
or  become  self-insurers,  in  whole  or  in 
part.  Every  liability  Insurance  contract 
shall  contain  provisions  which  preclude 
the  Insurance  carrier  from  pleading  sov- 
ereign immunity  in  behalf  of  the  non- 
appropriated fund  activity,  should  legal 
action  be  instituted  by  a  claimant. 

lb)  Headquarters.  U.S.  Marine  Corps, 
and  the  Bureau  of  Naval  Personnel  issue 
separate  Instructions  in  pamphlet  form 
for  the  administration  of  their  respective 
composite  nonappropriated  fund  Insur- 
ance programs.  The  provisions  of  the 
pamphlets  are  to  be  complied  with  In 
conjunction  with  those  set  forth  in  this 
chapter.  Where  the  pamphlets  require 
immediate  notification  of  an  insurance 
firm,  the  message  or  other  notification 
should,   whenever  appropriate,   indicate 


that  the  claim  has  not  yet  been  proc. 
essed,  investigated,  etc.  See  also  Navj 
Exchange  Manual  (Chap.  5,  Part  P  Set 
in».  29  F.R.  13193,  September  23, 'l96i 
Section  756.3  Is  revised  to  read  u 
follows : 

§753.3      Proee«Binf;of  elaima. 

Except  as  otherwise  prescribed  in  thlj 
chapter,  every  claim  in  the  amount  o! 
$1,000  or  less  against  a  nonappropriated 
fund  activity  within  the  United  States, 
and  in  territories  and  possessions  of  the 
United  States,  for  damage  to  or  loss  of 
per-sonal  property  or  for  personal  injuiy 
or  death  caused  by  the  negligent  or 
wrongful  act  or  omission  of  any  em- 
ployee of  the  nonappropriated  fund  ao 
tivity,  acting  within  the  scope  of  his 
employment,  will  be  processed  in  ac- 
cordance with  the  Navy  General  Clainu 
Regulations  'chapter  XX  of  this  man- 
ual). Such  claims  shall  be  adjudicated 
by  the  naval  di.strict  commandant  or 
district  legal  officer  (or.  with  respecl  to 
cases  arising  In  Guam,  Commander 
Naval  Forces  Marianas  or  his  Staff  Legal 
Officer)  within  their  authority  as  set 
forth  in  Navy  General  Claims  Regula- 
tions. Claims  in  excess  of  the  comman- 
dant's  or  di.strict  legal  officer's  authority 
will  be  adjudicated  by  any  of  the 
following: 

(a)  The  Judge  Advocate  General. 

(b)  The  Deputy  Judge  Advocate 
General. 

ici  Any  Assistant  Judge  Advocate 
General  (International  and  Administra- 
tive Law ) . 

Id)  Deputy  A.ssistant  Judge  Advocate 
General  (Litigation  and  Claims). 

(ei  The  Director,  Litigation  and 
Claims  Divisions,  Office  of  the  Judge 
Advocate  General. 


PART  757— MEDICAL   CARE 
RECOVERY  CLAIMS 

Section  757.1(b)  is  revised  to  read  u 
follows: 

•  *  •  •  • 
§7.'>7.1       Derinilion.<). 

•  •  •  •  • 

(b)  JAG  Designees.  "JAG  Designees" 
are  the  Commandants  of  all  Naval  Dis- 
tricts; District  Legal  Officers;  Com- 
mander, U.S.  Naval  Forces  Marianas, 
and  his  Staff  Legal  Officer;  Commander, 
U.S.  Naval  Forces,  Iceland;  Officer  In 
Charge,  U.S.  Sending  State  Office  for 
Italy;  Officer  in  Charge,  U.S.  Sending 
State  Office  for  Australia;  Deputy  Judge 
-Advocate  General;  any  Assistant  Judge 
Advocate  General;  and  the  Deputy  As- 
sistant JAG  (Litigation  and  Claims). 

Section  757.4  (c),  (e),  and  (f)  are 
revised  to  read  as  follows: 

§  757.4      Aiitliorily  of  ihe  Judf;e  Advorale 
General  and  J.\G  de.signees. 

•  •  •  •  * 

(c)  Authority  of  JAG  and  JAG  desig- 
nees serving  in  JAG's  Office. 

( 1 )  The  Judge  Advocate  General  and 
JAG  Designees  serving  in  the  Office  of 
the  Judge  Advocate  General  may  accept 
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the  full  amount  of  a  claim  and  execute  a 
rplease  therefor. 

(2)  A  claim  not  In  excess  of  $20,000 
may  be  compromised  or  settled,  and  a 
Telease  therefor  executed,  by  either  the 
Judge  Advocate  General  or  the  Deputy 
Judge  Advocate  General. 

(3)  A  claim  not  in  excess  of  $10,000 
may  be  compromised  or  settled,  and  a  re- 
lease therefor  executed,  by  any  Assistant 
Judge  Advocate  General. 

(4)  A  claim  not  in  excess  of  $7,500  may 
be  compromised  or  settled,  and  a  release 
therefor  executed,  by  the  Deputy  Assist- 
ant Judge  Advocate  General  (Litigation 
and  Claims). 

. 
(e)  Wander.  The  Judge  Advocate 
General,  the  Deputy  Judge  Advocate 
General,  or  a  JAG  Designee,  when  specif- 
ically authorized  by  either  of  the  fore- 
going, may  waive  and  in  this  connection 
release  any  claim  not  in  excess  of  $20,000, 
In  whole  or  in  part,  either  for  the  conven- 
ience of  the  Government  or  if  he  deter- 
mines that  collection  would  result  in  un- 
due hardship  on  the  person  who  suffered 
the  injury  or  disease  giving  rise  to  the 
claim.  A  request  for  waiver  and  the  claim 
file  will  be  forwarded  to  the  Judge  Advo- 
cate General.  The  claim  file  should  con- 
tain the  information  required  by  §  757.7, 
and,  in  addition,  the  request  for  waiver 
should  contain  detailed  information  as 

(1)  The  anticipated  amount  of  gross 
recovery  from  the  tortious  third  party. 

(2>  The  degree  and  permanency  of 
any  disability  and  the  extent  to  which 
the  Government  otherwise  is  obligated 
to  compensate  the  injured  party  for  such 
disability. 

(3)  Whether  the  hijured  party  is  en- 
titled to  continuing  medical  care  at  Gov- 
ernment expense. 

(4)  Out-of-pocket  expenses  Incurred 
or  anticipated  by  the  injured  party,  in- 
cluding litigation  costs  and  counsel  fees. 

(5)  The  present  and  prospective  as- 
sets, income,  and  obligations  of  the  in- 
jured party. 

(f(    Clairns  exceeding  $20,000.  Claims 

in  excess  of  $20,000  may  be  compromised. 

settled,  and  waived  only  with  the  prior 

approval  of  the  Department  of  Justice. 

•  .  •  »  • 

Section  757.6(a)  is  revised  to  read  as 
follows : 
§  757.6      Invesiigalions. 

la )  When  required.  Whenever  medical 
care  is  furnished  by  the  Department  of 
the  Nav>-.  either  in  kind  without  reim- 
bursement or  by  reimbursing  another  de- 
partment, agency,  private  facility,  or  in- 
dividual, under  circumstances  which  may 
give  rise  to  a  claim  against  a  third  per- 
son, an  investigation  shall  be  conducted 
in  the  manner  and  form  prescribed  in 
Part  750  of  this  chapter.  No  investigation 
is  required  for  the  purpose  of  this  part, 
however,  if  the  medical  care  furnished 
does  not  exceed  3  inpatient  days  or  10 
outpatient  treatments.  In  cases  where 
the  Department  of  the  Navy  receives  re- 
imbursement from  another  department 
or  agency  for  medical  care  furnished  at 
a   naval    facUlty,    that    department    or 
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agency  will  normally  be  responsible  for 
Investigating  the  incident  giving  rise  to 
the  medical  care  and  processing  any  re- 
sulting claim.  See  §  757.5(b)  regarding 
the  appropriate  addresses  of  the  other 
departments  and  agencies. 

• 
Section  757.7(e)   is  revised  to  read  as 
follows: 

§  757.7      Determinalion,     assertion,     and 
eolleclion  of  rlaim.s. 

(e)  Claims  file.  As  indicated  in 
757.4(d>.  Action  JAG  Designees  may  ac- 
cept the  full  amount  of  a  claim  and  ex- 
ecute a  release  therefor,  but  othei-wise 
have  no  authority  to  compromise  or  set- 
tle claims  in  excess  of  $5,000.  In  cases 
exceeding  their  settlement  authority.  Ac- 
tion JAG  Designees  shall  take  the  action 
set  forth  in  paragraphs  ia»  and  (b)  of 
this  section r  develop  a  claim  file;  and 
foi-ward  the  file  to  the  Judge  Advocate 
General  for  action.  The  claim  file  should 
contain  the  following  information: 

(1)  The  name,  address,  and  occupa- 
tion of  each  pei-son  determined  to  be  a 
third  party. 

(2)  In  those  cases  where  the  third 
party  is  a  serviceman  or  an  employee  of 
the  United  States,  a  statement  should 
be  included  regarding  whether  such  per- 
son was  acting  within  the  scope  of  his 
official  duties  or  employment  at  the  time 
of  the  incident. 

(3)  The  nature  and  extent  of  any  in- 
surance coverage  of  the  third  party  with 
the  name  and  address  of  the  insurer. 

(4)  In  vehicle  accident  cases,  where 
the  third  party  is  uninsured : 

(i)  A  report  whether  any  injured 
party,  owner,  driver,  or  passenger 
had  uninsured-motorist  coverage  and 
whether  such  coverage  was  mandatorily 
offered  by  the  insurer  in  accordance 
with  a  State  requirement. 

(ii)  Whether  action  has  been  taken 
under  the  financial-responsibility  law  of 
the  situs. 

.  •  •  *  • 

Joseph  B.  McDevitt, 
Rear  Admiral.  JAGC,  U.S.  Navy. 
Judge    Advocate    General    of 
the  Navy. 

[F.R.    Doc      69-6069:     Filed.    May    21.     1969; 
8; 45  a.m.] 


Title  8— ALIENS  AND 
NATIONALITY 


Chapter  I — Immigration  and  Natural- 
ization Service,  Department  of 
Justice 

PART  242— PROCEEDINGS  TO  DETER- 
MINE DEPORTABILITY  OF  ALIENS  IN 
THE  UNITED  STATES:  APPREHEN- 
SION, CUSTODY,  HEARING,  AND 
APPEAL 

Release  From  Custody  by  Special 
Inquiry  Officer 

Reference  Is  made  to  the  order  pub- 
lished in  the  Federal  Register  of  May  6, 
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1969  (34  F.R.  7327)  which  authorized 
determinations  regarding  custody  or 
bond  following  the  denial  of  such  appli- 
cation to  be  made  by  a  special  inquiry 
officer.  For  the  purpose  of  clarification, 
the  following  additional  amendments 
are  made: 

1  The  last  sentence  of  paragraph  '  a) 
Warrant  of  arrest  of  §  242.2  Apprehen- 
sion, custody,  and  detention  is  amended 
to  read  as  follows:  "The  respondent  shall 
be  furnished  Form  1-286  containing  the 
decision  to  detain  or  release  and  the  cir- 
cumstances under  which  a  determina- 
tion on  that  subject  by  a  special  inquiry 
ofBcer  may  be  requested." 

2  The  last  sentence  of  paragraph  'b) 
Authorized  officer  of  §  242.2  Ajwrehcn- 
sion,  custody,  and  detention  is  amended 
to  read  as  follows:  "The  foregoing  provi- 
sions regarding  the  renewal  of  an  appli- 
cation or  request  for  a  determination  by 
a  special  inquiry  officer,  and  appeal 
therefrom  to  the  Board  of  Immigration 
Appeals,  shall  not  apply  when  the  Serv- 
ice notifies  the  alien  that  it  is  ready  to 
execute  the  order  of  deportation  and 
takes  him  into  custody  for  that  purpose." 
(Sec.  103,  66  Stat.  173;  8  US  C    1103) 

This  order  shall  be  effective  on  June  1, 
1969.  Compliance  with  the  provisions  of 
section  553  of  title  5  of  the  United  States 
Code  <80  Stat.  383).  as  to  delayed  ef- 
fective date,  is  unnecessarj'  in  this  in- 
stance because  the  above  prescribed  rules 
are  clarifying  in  nature. 

Dated:  May  16.  1969. 

Raymond  F.  Farrell, 
Commissioner  of 
Immigration  and  Naturalization. 

I  PR.    Doc.    69-€083;    Filed,    May    21,    1969; 
8:46  a.m.) 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transporta- 
tion 

(Airspace  Docket  No.  68-SW-821 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 
Designation  of  Transition  Area 

The  purpose  of  this  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
is  to  designate  the  Big  Sandy,  Tex  ,  tran- 
sition area. 

On  December  6,  1968,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (33  F.R.  18198)  stating 
the  Federal  Aviation  Administration  pro- 
posed to  designate  a  transition  area  at 
Big  Sandy,  Tex. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  comments. 
Due  consideration  was  given  to  all  rele- 
vant matter  presented. 
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The  Air  Transport  Association  of 
America  (ATA)  recommended  that  the 
approach  procedure  to  serve  Ambassador 
Field  be  Independent  of  procedures  serv- 
insr  Gregg  County  Airport,  Longvlew, 
Tex.,  and  that  the  proposed  transition 
area  be  modified  accordingly. 

It  is  expected  that  the  Ambassador 
Field  procedure  will  be  used  only  occa- 
sionally; therefore,  in  view  of  the  antici- 
pated volume  of  these  approaches,  the 
agency  cannot  foresee  any  adverse  effect 
on  IFR  operations  at  the  Gregg  County 
Airport  by  the  addition  of  the  proposed 
instrument  approach  procedure  to  serve 
Ambassador  Field. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  July  24, 
1969.  as  herein  set  forth. 

In  5  71.181  134  FR.  4637).  the  foUow- 
ing  transition  area  is  added: 
Big  Sandt,  Tsx. 

ThAt  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlIe  radius 
of  Ambassador  Field  flat  ,32''350O"  N.  long. 
95'03'45"  W.).  and  within  2  miles  each  side 
of  the  Gregg  County  VORTAC  303°  radial 
extending  from  the  5-mlle  radius  area  to  15 
miles  northwest  of  the  VORTAC. 

Issued  in  Port  Worth,  Tex.,  on  May  13. 
1969. 

Henry  L  Newman, 
Director,  Southrcest  Region. 

|PR.    Doc.    63-6089:     Filed,    May    21,    1969; 
8  47  am  ] 


[Docket  No.  9601:  Amdt.  123-11 

PART  123— CERTIFICATION  AND  OP- 
ERATIONS: AIR  TRAVEL  CLUBS 
USING   LARGE  AIRPLANES 

Eligibility  for  Certification 

The  purpo.se  of  this  amendment  to  Part 
123  of  the  Federal  Aviation  Regulations 
is  to  clarify  existing  regulations  by  ex- 
plicitly declaring  ineligible  for  air  travel 
club  certification  persons  who  hold  op- 
erating certificates  Issued  under  Parts 
121  or  135. 

With  the  adoption  of  Part  123  new  cer- 
tification and  operation  rules  were  estab- 
lished specifically  for  air  travel  clubs,  as 
distinguished  from  operations  for  com- 
pensation or  hire  which  require  certifi- 
cation under  Parts  121  and  135. 

In  keeping  with  established  policy,  the 
FAA  did  not  intend  for  Part  123  certifi- 
cates to  be  issued  to  Part  121  or  135  cer- 
tificate holders,  since  such  dual  certifi- 
cation is  considered  unnecessary  and,  in 
addition,  would  create  unduly  burden- 
some administrative  and  enforcement 
problems. 

Since  this  amendment  merely  makes 
explicit  established  FAA  policy  and  In- 
tent regarding  the  issuance  of  Part  123 
air  travel  club  certificates,  and  imposes 
no  additional  burden  on  any  person,  I 
find  that  notice  and  public  procedure  are 
unnecessary  and  that  good  cause  exists 
for  making  this  amendment  effective  on 
less  than  30  days'  notice. 

In  consideration  of  the  foregoing, 
5  123.17  of  Part  123  of  the  Federal  Avia- 
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tlon  Regulations  Is  hereby  amended  by 
adding  a  new  paragraph  (c)  to  read  aa 
follows,  effective  May  22,  196fl: 

§123.17     Issue  of  certificate. 

•  •  •  •  • 

(c)  No  person  holding  a  certificate  is- 
sued under  Part  121  or  135  of  this  chap- 
ter Is  eligible  for  a  certificate  Issued  under 
this  part. 

(Sec.  313(a).  601.  607.  Federal  Aviation  Act 
of  1958;  49  USC  1354,  1421,  1427,  see.  6(c). 
Department  of  Transportation  Act;  49  U.S.C. 
1655(C) ) 

Issued  in  Washington.  D.C.,  on  May 
15,  1969. 

D.  D.  Thomas. 
Acting  Administrator. 

[P.R.    Doc.    69-6090;    Filed.    May    21.    196»; 

8:47  a.m.) 


Chapter   II — Civil   Aeronautics    Board 

SUBCHAPTER   E — ORGANIZATION 
REGULATIONS 

(Reg.  OR-40,  Amdt.  11] 

PART  385 — DELEGATIONS  AND  RE- 
VIEW OF  AaiON  UNDER  DELEGA- 
TION; NONHEARING  MATTERS;  RE- 
LEASE OF  INTERNATIONAL  ORIGIN 
AND  DESTINATION  STATISTICS  BY 
THE  DIRECTOR,  BUREAU  OF  AC- 
COUNTS AND  STATISTICS 

Release  of  International  Origin  and 
Destination  Statistics  by  Director, 
Bureau   of  Accounts   and   Statistics 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.,  on  the 
16th  day  of  May  1969. 

In  PS-39.  adopted  concurrently  with 
this  notice,  the  Board  is  issuing  a  policy 
statement.  5  399.100,  restricting  the  re- 
lease of  international  origin  and  destina- 
tion statistics.  In  implementation  of  that 
policy  statement  the  Board  has  deter- 
mined to  delegate  to  the  Director,  Bu- 
reau of  Accounts  and  Statistics,  the  au- 
thority to  grant  or  deny  requests  for  use 
of  such  data.  Since  the  amendment  pro- 
vided for  herein  is  a  rule  of  agency  or- 
ganization, the  Board  finds  that  notice 
and  public  procedure  are  unnecessary 
and  that  the  amendment  may  be  made 
effective  immediately. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  385  of  the  Organization  Regulations 
(14  CFR  Part  385)  by  adding  a  new 
subsection  (k'  to  §385.17,  effective 
May  16,  1969,  to  read  as  follows: 

§  385.17     Delegation     to     the     Director, 
Hiirr  au  of  .\rrounM  and  .'statistics. 

•  •  •  •  • 

Ik  I  Grant  or  deny  requests  for  use  of 
International  origin  and  destination  sta- 
tistics in  accordance  with  Board  policy 
as  set  forth  In  §  399.100  of  this  chapter. 
Copies  of  the  Board's  magnetic  tapes 
containing  the  international  survey  data 
banks  and  also  computer-generated  tab- 
ulations of  such  data  for  microfilming 
may  be  furnished  to  the  Air  Transport 


Association  of  America  (ATA)  by  th* 
Director,  provided  that  ATA  agrees  la 
writing  to  release  these  data  only  to 
Kuch  persons  as  may  be  authorized  In 
writing  by  the  Director  to  receive  thea, 

(Sec.  204(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  72  Stat.  743;  49  TJ.S.c. 
1324.  Reorganization  Plan  No.  3  of  1961,  75 
Btat  837.  26  PR.  5989;  49  n.8.C.  1324  (note).) 

By  the  Civil  Aeronautics  Board. 

[seal]  Mabel  McCart, 

Acting  Secretary. 

[PR.    Doc.    69-6109;    Piled.    May    21.    19«»; 
8:48  a.m.] 


SUBCHAPTER   F — POLICY   STATEMENTS 
(Reg.  PS-39.  Amdt.  18] 

PART  399— STATEMENTS  OF 
GENERAL  POLICY 

Release    of    International    Passenger 
Origin  and  Destination  Statistics 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  oCBce  In  Washington,  D.C, 
on  the  16th  day  of  May  1969. 

In  the  pEist,  published  International 
Origin  and  Destination  Survey  data  have 
been  available  to  the  general  public. 
However,  other  Information  collected  in 
the  survey,  but  not  published,  has  been 
available  only  within  the  Board  from 
the  carrier  reports  and  magnetic  tape* 
on  which  this  information  is  contained, 
and  has  not  been  available  to  the  general 
public.  The  new  survey  which  became 
effective  January  1.  1968,  greatly  expand* 
the  body  of  facts  being  collected  from 
the  U.S.  carriers.  In  light  of  this  expan- 
sion, and  of  our  inability  to  obtain  O&D 
information  from  most  foreign  carriers 
on  a  reciprocal  basis,  the  Board  has  re- 
examined its  policy  regarding  public  dis- 
closure of  the  international  O&D  survey 
data.  It  is  clear  that  continued  disclosure 
will  enable  each  foreign  flag  carrier  to 
readily  identify  the  specific  trafiQc  most 
sensitive  to  competitive  diversion,  as  well 
as  provide  new  information  as  to  fare 
basis  which  permits  evaluation  of  the 
impact  of  specific  fares  on  volume.'  Be- 
cause of  this  adverse  competitive  effect, 
wc  now  find  that  disclosure  of  this  infor- 
mation to  foreign  fiag  carriers  on  a  uni- 
lateral basis  is  not  in  the  national 
interest. 

The  Board  therefore  has  determined  to 
withhold  international  O&D  survey  data 
from  foreign  flag  carriers  who  do  not 
share  their  traffic  statistics  on  a  recipro- 
cal basis.  To  be  effective,  however,  this 
withholding  of  data  must  of  necessity  re- 
strict the  free  access  of  data  to  many 
elements  of  the  U.S.  public.  The  attached 
Policy  Statement  sets  out  these  restric- 
tions and  makes  availability  to  the  pub- 
lic dependent  upon  a  showing  that 
release  of  the  data  will  serve  specifically 
identified  needs  of  U.S.  users  which  are 
consistent  with  U.S.  interests,  or  servic- 


'  The  information  Is  thus  in  the  nature  of 
"trade  secrets."  subject  to  the  special  provl- 
Blons  of  the  Freedom  of  Information  Act,  as 
codified  in  6  U.S.C.  652(b)  (4). 
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Ing  for  the  account  of  a  particular  U5. 
carrier  participating  in  the  survey.' 

In  consideration  of  the  foregoing,  the 
Board  finds  that  disclosure  of  interna- 
{jonal  origin  and  destination  statistics, 
except  as  provided  herein,  would  ad- 
yersely  affect  the  interests  of  U.S.  air 
carriers,  and  is  not  required  in  the  in- 
terest of  the  public.  Since  the  amend- 
ment provided  for  herein  Is  a  general 
statement  of  policy,  notice  and  public 
procedure  are  imnecessary  and  the 
amendment  may  be  made  effective  im- 
mediately. Accordingly,  the  Board  here- 
by amends  Part  399,  Statements  of  Gen- 
eral Policy  (14  CFR  Part  399),  effective 
May  16, 1969,  as  follows: 

1.  By  amending  the  table  of  contents 
of  Part  399  to  include  the  new  title  of 
Subpart  I  and  the  title  of  the  new  policy 
statement  as  follows: 

Subpart  I — Policies  Kclaling  lo  Discloture  of 
Information 

S99.100    Release   of   international   passenger 
origin  and  destination  statistics. 

2.  By  adding  a  new  Subpart  I,  the  title 
of  which  shall  read  as  follows: 

Subpart  I — Policies  Relating  to 
Disclosure  of  Information 

3.  By  adding  a  new  §  399.100  to  read 
as  follows : 

§399.100  Release  of  international  pas- 
gengcr  origin  and  destination  statis- 
tics. 

(a)  International  data  in  the  Civil 
Aeronautics  Board's  "Origin-Destina- 
tion Survey  of  Airline  Passenger  TrafQc" 
are  contained  in  reports  submitted  by 
UJS.  carriers  to  the  Board,  in  data  banks 
on  magnetic  tape  maintained  at  the 
CAB,  and  in  tabulations  prepared  from 
the  data  banks  by  CAB. 

(b)  Similar  International  passenger 
origin  and  destination  survey  data  cov- 
ering the  operations  of  the  non-U.S.  car- 
riers are  not  generally  available  to  the 
Civil  Aeronautics  Board,  the  U.S.  car- 
riers, or  U.S.  interests^.  Therefore,  be- 
cause of  the  damaging  competitive 
impact  upon  U.S.-flag  carriers  and  the 
adverse  effect  upon  the  public  interest 
that  would  result  from  unilateral  dis- 
closure of  the  U.S.  survey  data,  the  Civil 
Aeronautics  Board  has  determined  its 
policy  to  be  that  the  international  data 
In  the  CAB  "Origin-Destination  Survey 
of  Airline  Passenger  TrafiQc"  shall  be  dis- 
closed only  as  follows : 

<lt  To  an  air  carrier  directly  par- 
ticipating in,  and  contributing  input 
data  to,  the  sur\'ey;  or  to  a  legal  or  con- 
sulting firm  or  other  organization  desig- 
nated by  an  air  carrier  to  use  on  its 


'  By  concurrent  amendment  of  Part  385 
(OR-40),  the  Board  Is  delegating  to  the 
Director.  Bureau  of  Accounts  and  Statistics, 
&ulljorlty  to  grant  or  deny  requests  for  the 
v^f  of  International  origin  and  destination 
statistic.";,  and  further  to  provide  to  the  Air 
Transport  Association  of  America  Interna- 
tional survey  data  under  such  terms  as  he 
detms  necessary  to  ensure  that  only  persons 
authorized  by  the  Director  wlU  receive  the 
data. 
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behalf  O&D  data  In  connection  with  a 
specific  assignment  by  such  carrier. 

(2)  To  parties  to  any  proceeding  be- 
fore the  Board  to  the  extent  that  siich 
data  are  relevant  and  material  to  the 
issues  in  the  proceeding  upon  a  deter- 
mination to  this  effect  by  the  hearing 
examiner  assigned  to  the  case  or  by  the 
Board.  Any  data  to  which  access  is 
granted  pursuant  to  this  section  may  be 
introduced  into  evidence,  subject  to  the 
normal  rules  of  admissibility  of  evidence. 

( 3  >  To  agencies  and  other  components 
of  the  U.S.  Government. 

<4)  To  other  persons  upon  a  showing 
that  the  release  of  the  data  will  serv? 
specifically  identified  needs  of  U.S.  users 
which  are  consistent  with  U.S.  interests. 

(5)  To  foreign  governments  and  for- 
eign users  as  provided  in  formal  recipro- 
cal arrangements  between  the  foreign 
and  U.S.  governments  for  the  exchange 
of  comparable  O&D  data. 

(c)  The  Board  reserves  the  right  to 
make  such  other  disclosure  of  the  sub- 
ject data  as  is  consistent  with  its  regiila- 
tory  functions  and  responsibilities. 

(Sees.  204(a)  and  1104  of  the  Federal  Avia- 
tion Act  of  1958.  as  amended.  72  Stat.  743, 
797;  49  U.S.C.  1324.  1504.  Interpret  or  apply 
sees.  3  and  4  of  the  Administrative  Proce- 
dure Act  as  amended  and  recodified.  80  Stat. 
383.  81  Stat.  64;  5  U.S.C.  552,  553) 

By  the  Civil  Aeronautics  Board. 

tSEAL]  Mabel  McCart. 

Acting  Secretary. 

|F.R.    Doc.    69-6110;    Piled.    May    21.    1969; 
8;48  a.m.) 


Title  17— COMMODITY  AND 
SECORITIES  EXCHANGES 

Chapter  II — Securities  and   Exchange 
Commission 

[Release  No.  34-86081 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  EX- 
CHANGE ACT  OF  1934 

PART  249— FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

Fees  for  Brokers  and  Dealers  Not 
Members  of  Registered  National 
Securities   Association 

On  April  11,  1969,  in  Securities  Ex- 
change Act  Release  No.  8569  and  in  the 
Federal  Register  for  April  19.  1969  (34 
F.R  6700),  the  Securities  and  Exchange 
Commission  published  a  proposal:  (1) 
To  amend  paragraph  (d)  of  Rule  15b9-2 
( 17  CFR  240.15b9-2)  under  the  Securities 
Exchange  Act  of  1934;  and  (2)  to  set  fees 
for  the  fiscal  year  1969  for  registered 
broker-dealers  who  are  not  members  of 
the  National  Association  of  Securities 
Dealers  (nonmember  broker- dealers) . 

Section  15(b)  (9)  under  the  Securities 
Exchange  Act  of  1934  authorizes  the 
Commission  to  collect  such  reasonable 
fees  and  charges  as  may  be  necessary  to 
defray  the  costs  of  regulatory  duties  re- 
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quired  to  be  performed  with  respect  to 
nonmember  broker -dealers.  Rule  15b9-2 
(17  CFR  240.15b9-2)  pro\ides  for  the  re- 
quired annual  fees.  The  amendment 
of  Rule  15b9-2(d)  (17  CFR  240.15b9-2 
(d))  omits  the  $15,000  maximum  fee 
previously  set  forth  in  that  paragraph 
so  that  such  maximum  will  be  set  each 
year  on  the  Form  SECO-4  for  the  par- 
ticular fiscal  year.  As  thus  amended,  the 
maximum  fee  to  be  paid  by  any  one 
broker  or  dealer  will  include  the  office 
fees  as  well  as  the  base  fee  and  the  lee 
for  each  associated  person.  This  year's 
maximum  as  set  forth  on  Form  SECO-4- 
69  (17  CFR  249.504c)   is  $20,000. 

The  fees  are  due  on  Jime  1.  and  checks 
should  be  mailed  to  the  Office  of  the 
Comptroller,  U.S.  Securities  and  Ex- 
change Commission,  500  North  Capitol 
Street  NW.,  Washington.  DC  20549. 

The  full  text  of  Rules  15b9-l  '17  CFR 
240.15b9-l)  and  15b9-2  (17  CFR  240.- 
15b9-2),  which  together  contain  all  the 
fee  requirements  for  nonmember 
broker-dealers,  may  be  obtained  by  send- 
ing a  written  request  to  the  Branch 
of  Non-NASD  Regulation,  Division  of 
Trading  and  Markets,  Securities  and  Ex- 
change Commission,  500  North  Capitol 
Street  NW..  Washington.  D.C.  20549. 

Commission  action.  The  Securities  and 
Exchange  Commission,  acting  pursuant 
to  the  provisions  of  the  Securities  Ex- 
change Act  of  1934.  and  particularly  sec- 
tions 15'b)<9)  and  23ta^  thereof,  deem- 
ing such  action  necessarj'  and  appropri- 
ate in  the  public  interest,  for  the 
protection  of  investors,  to  prescribe  rea- 
sonable fees  for  nonmember  broker- 
dealers,  and  for  the  execution  of  the 
functions  vested  in  the  Commission  by 
the  Act,  hereby  amends  paragraph  'd  >  of 
5  240.15b9-2.  and  adds  a  new  §  249.504c. 
under  Chapter  n  of  Title  17  of  the  Code 
of  Federal  Registration  as  set  forth  be- 
low. The  Commission  find."^.  pursuant  to 
section  4(c)  of  the  Administrative  Pro- 
cedure Act  [5  U.S.C.  sec.  553<c)].  that 
in  order  to  allow  adequate  time  for  col- 
lection of  the  annual  fees  provided  for  in 
Rule  15b9-2  (17  CFR  240.15b9-2)  the 
Commission  may,  and  hereby  does,  for 
good  cause  declare  the  above  actions  ef- 
fective May  15,  1969. 

§  240.1 5b9-2  Annual  fees  for  registered 
brokers  and  dealers  not  members  of 
a  registered  national  securities  asso- 
ciation. 

•  •  •  •  • 

(d)  Limitations.  In  no  case  shall  the 
total  fees  required  by  this  rule  exceed  the 
limitation  set  each  year  on  the  Form 
SECO-4  provided  for  that  particular 
fiscal  year. 

•  •  •  •  • 

§  249.50k-  Form  SF. €0-4-69.  1969  as- 
sessment  and  information  form  for 
r*jfi«l«Ted  brokers  and  dealers  not 
members  of  a  registered  national  se- 
curities assoeiation. 

This  form  shall  be  filed,  pursuant  to 
Rule  15b9-2  (§240.15b9-2  of  this  chap- 
ter) ,  accompanied  by  the  annual  assess- 
ment fee  required  thereimder,  for  the 
fiscal  year  ended  June  30,  1969,  on  or  be- 
fore June  1,  1969,  by  every  registered 


No.  98- 
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broker-dealer  not  a  member  of  a  reg- 
istered national  securities  association. 

Incorporation  by  reference  provisions 
approved  by  the  Director  of  the  Federal 
Register  on  May  21,  1969. 

Note:  Copies  of  the  form  h.ive  been  filed 
•f.iih  the  Office  of  the  Federal  Rearlster.  and 
Taay  be  obtained  from  the  Securities  and  Ex- 
change Oommlsslon  upon  request. 

iSecs.  15(b)  and  23(ai,  48  StAt  895.  901. 
as  amended,  49  Stat.  1379;  15  U  S  C  78o  and 
78WI 

By  the  Commission. 

[SEAL]  Orv.al  L.  Dubois, 

Secretory. 

May  15.  1969. 

[F.R.    Doc.    69-6009:     Filed,    May    21.    1969: 
8:45   a  mi  ] 


Title  21— FOOD  ANO  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health, 
Education,  and  Welfare 

SUBCHAPTER    B — FOOD    AND    FOOD    PRODUCTS 

PART  120— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 

Allethrin 

A  petition  'PP  9F0778>  was  filed  with 
the  Food  and  Drug  Administration  by 
Nationwide  Chemical  Corp.,  Post  Office 
Box  775,  Fort  Myers,  Fla.  33901,  propos- 
ing an  exemption  from  the  requirement 
of  a  tolerance  for  residues  from  prehar- 
vesc  u.se  of  the  insecticide  allethrin  in  or 
on  the  raw  agricultural  commodities  ap- 
ples, citrus,  peaches,  pears,  peppers,  and 
tomatoes. 

The  Secretarj-  of  Agriculture  has  cer- 
tified that  this  pesticide  cliemical  is  use- 
ful for  the  purpo.'jes  for  which  the  exemp- 
tion is  being  established. 

Based  on  consideration  given  the  data 
submitted  in  the  petition  and  other 
relevant  material,  the  Commi.ssioner  of 
Food  and  Drugs  concludes  that: 

1.  Since  the  proposed  usage  is  not  rea- 
sonably expected  to  result  in  residues  of 
the  pesticide  in  meat  and  milk  from  ani- 
mals fed  byproducts  of  the  subject  crops, 
tolerances  are  unnecessary  regarding 
these  items.  The  usage  is  classified  in 
the  category  specified  in   5  120.6iai 'Si . 

2  The  exemption  from  the  require- 
ment of  a  tolerance  established  by  this 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  the  provisions 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  <sec.  408'di(2i.  68  Stat.  512;  21 
use.  346a'd)  (2) )  and  imder  authority 
delegated  to  the  Com.missioner  i21  CFR 
2.1201,  §120.1002  is  revised  to  read  as 
follows  to  add  the  subject  items: 

§  120.1002  Jpiethrin  (allrl  homoloR  of 
cinerin  1}  ;  exemption  from  the  re- 
quirement of  a  tolerance. 

The  Insecticide  allethrin  is  exempted 
from  the  requirement  of  a  tolerance  for 
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residues  when  used  before  harvest  In  the 
production  of  apples,  beans,  broccoli, 
brussels  sprouts,  cabbage,  cauliflower, 
citrus,  collards,  horseradish,  kale,  kohl- 
rabi, lettuce,  mushrooms,  mustard  greens, 
peaches,  pears,  peppers,  radishes,  ruta- 
bagas, tomatoes,  and  turnips. 

Any  penson  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  its 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
5440.  330  Independence  Avenue  SW., 
Washington,  DC.  20201.  written  objec- 
tions thereto,  preferably  in  quintupli- 
cat€.  Objections  shall  show  wherein  the 
person  filing  will  be  adversely  affected  by 
the  order  and  specify  with  particularity 
the  provisions  of  the  order  deemed  ob- 
jectionable and  the  grotuids  for  the  ob- 
jections. If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  groimds 
legally  sufficient  to  justify  the  relief 
sought.  Objections  may  be  accompanied 
by  a  memorandimi  or  brief  in  support 
thereof. 

Effective  date.  This  order  shall  become 
effective  on  the  date  of  its  publication  in 
the  Federal  Register. 

(Sec  408(dii2i,  68  Stat.  512:  21  U  S  C. 
346a 111)  (2l  ) 

Dated:  May  13,  1969. 

J.  K.  Kirk, 
Associate  Coinmissioner 
j  or  Compliance. 

|FR     Doc.    69  6077:     Filed,    Mr.y    21,     1969: 
8:46  am  ] 


Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter    II — Bureau    of    Land    Man- 
agement, Department  of  the  Interior 

APPENDIX — PUBLIC    LAND   ORDERS 

[Pu'oUc  Land  Order  4647] 

(I  22911 

IDAHO 

Withdrawal     for     National     Forest 
Streamside  Zone-Administrative  Site 

Correction 

In  F.R.  Doc.  69-4886.  appearing  at 
page  6848  in  the  issue  of  Thursday, 
April  24,  1969.  the  flr.st  two  lines  under 
"T.  43  N..  R.  9  E."  in  the  land  description 
for  Upper  St.  Joe  River  Streamside  Zone 
should  read  "Sec.  28,  SW'^SWUSW'i 
NW',.  W'jW'jNW'4SWV4:". 


I  Public  Land  Order  4663 1 
(ES4623  (ArlC.)l 

ARKANSAS 

Partial  Revocation  of  Public  Land 
Order  No.  628  of  January  13, 
1950 

By  virtue  of  the  authority  vested  In 
the  President  and  pursuant  to  Executive 


Order  No.  10355  of  May  26.  1952  ( 17  P.R 
4831 ».  it  is  ordered  as  follows: 

1.  Public  Land  Order  No.  628  of  Janu- 
ary 13.  1950.  withdrawing  lands  for  the 
Blakely  Mountain  Reservoir  Project,  De- 
partment of  the  Army,  is  hereby  revoked 
so  far  as  it  affects  the  following  described 
lands: 

Fifth  Pri.ncipal  Meridian 

T   1  N..  R.  22  W.. 

Sec  33,  S'jNW'/iNW'A. 

The  area  described  contains  approxl- 
mately  20  acres  in  Garland  County. 

2.  At  10  a.m.  on  June  21,  1969,  the 
lands  shall  be  oper  to  such  forms  of  dis- 
position as  may  by  law  be  made  of  na- 
tional forest  lands. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

May  16.  1969. 

IFR.    Doc.    69-6080:    Filed,    May    21.    1M9; 
8:46  am.) 


Title  47— TELECOMMUNICATION 

Chapter    I — Federal    Communications 
Commission 

(Docket  No.  18384;  FCC  69-511] 

PART  21— DOMESTIC  PUBLIC  RADIO 
SERVICES  (OTHER  THAN  MARITIME 
MOBILE) 

Transmitter  Frequency  Tolerance 
Requirements 

Report  and  order.  In  the  matter  of 
amendment  of  §  21.101  of  Part  21  of  the 
Commission's  rules  and  regulations  con- 
cerning transmitter  frequency  tolerance 
requirements.  Doclcet  No.  18384. 

1.  This  proceeding  was  instituted  on 
November  26.  1968.  by  a  notice  of  pro- 
posed rule  making  (FCC  68-1131;  33  F.R. 
180481.  to  amend  5  21.101  of  the  Com- 
mis.sion's  rules  and  regulations,  which 
prescribes  frequency  tolerance  require- 
ments for  radio  transmitters  authorized 
in  the  Domestic  Public  Radio  Services, 
to  confonn  to  the  requirements  of  para- 
graph 671  of  the  International  Telecom- 
munication Union  Radio  Regulations, 
Geneva  (1959)  to  which  the  United 
States  of  America  is  a  party. 

2.  Section  21.101  of  Part  21  of  the 
Commission's  rules  now  requires  that 
transmitting  equipment  used  for  service 
within  the  frequency  range  2,200-10,000 
MHz  maintain  operating  frequency 
within  0.05  percent  of  the  assigned  fre- 
quency, and  within  the  frequency  range 
10,000-40,000  MHz  within  0.75  percent 
of  the  assigned  frequency.  Under  the 
rules  propo-sed  in  the  above  referenced 
notice,  which  will  require  conformance 
with  the  more  stringent  Geneva  regu- 
lations, the  transmitter  frequency  in  the 
2,200-10,500  MHz  and  10.500-40,000  MHz 
frequency  ranges  must  be  maintained, 
respectively,  within  tolerances  of  O.03 
percent  and  0.05  percent  of  the  assigned 
frequency.  The  notice  proposed  to  require 
the  new  standards  to  be  met  on  and  after 
the  effective  date  of  the  rules  by  all  fa- 
cilities in  the  frequency  range   10.500- 
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40  000  MHz.  With  respect  to  equipment 
tuthorized  before  the  effective  date  of 
the  proposed  rules  in  the  frequency  range 
2  450-10,500  MHz.  it  was  proposed  to 
defer  for  a  short  period  of  time,  l.e, 
until  February  1.  1971,  the  next  common 
carrier  microwave  renewal  date,  the  ai>- 
plicability  of  the  new  frequency  tolerance 
standard.  The  delay  in  the  imposition  of 
the  new  standard  in  thus  area  of  the  radio 
spectrum  was  proposed  in  consideration 
of  the  large  number  of  transmitters  au- 
thorized therein  which  may  require  re- 
placement or  modification. 

3.  Comments  on  the  rule  making  have 
been  received  from  American  Telephone 
and  Telegraph  Co.  (AT&T) ;  GT&E  Serv- 
ice Corp.    (GT&E) :   Microwave  Service 
Co.;    Microwave    Transmission    Corp.; 
Mecommimications,  Inc.,  and  Telecom- 
munications of  Oregon,  Inc.;  and  West- 
em  Microwave,  Inc.  (Western) .  Although 
all  of  the  carriers  are  in  general  agree- 
ment with  the  objectives  sought  to  be 
accomplished  by  the  propoeed  amend- 
ment, only  GT&E  is  in  full  agreement 
with  the   proposed  rules.   The  carriers 
state  that  they  are  currently,  and  for 
some  years  have  been,  adding  only  equip- 
ment  which   meets   the   proposed    fre- 
quency tolerance  requirements.  All  of  the 
commenting    carriers    (except    perhaps 
GT&E)   still  operate  a  large  niunber  of 
radio  transmitters  which  would  not  con- 
form to  the  proposed  standard,  only  a 
pui  of  which  could  be  modified  to  meet 
the  new   reqtiirements.   The  comments 
state  that  manufacturers  have  found  it 
uneconomical  and  impractical  to  develop 
modification  kits  for  some  of  the  older 
transmitters.  AT&T  indicates  that  many 
of  its   more    than   900    nonconforming 
transmitters  are  used  on  remote  routes 
where  the  circuit  growth  is  not  expected 
to  exceed  system  capabilities  for  some 
years  in  the  futiu-e.  Therefore,  the  use- 
ful life  of  these  transmitters  is  expected 
to  extend  for  many  years  beyond  1971. 
Western,  wliich  operates  100  such  trans- 
mitters, argues  at  length  for  an  amorti- 
zation period  of  at  least  6  years.  Western 
and  the  other  carriers  are  in  general  ac- 
cord that  no  compelling  reason  can  be 
advanced  for  a  required  early  write  off 
at  "perfectly  sovmd  transmitters  "  and 
that,  conversely,  there  are  strong  practi- 
cal reasons  why  an  extended  period  for 
further   operations   should   be   allowed. 
AT&T  estimates  an  Initial  investment  of 
about  $15  million  for  its  900  noncon- 
forming transmitters  and  Western  cites 
a  cost  in  excess  of  $1.5  million  for  re- 
placements of  its  100  units.  With  respect 
to   the    transmitters    which    carmot    be 
modified  to  conform,  it  is  argued  that 
deferring  the  applicability  date  past  1971 
would  allow  the  carriers  to  replace  the 
transmitters  on  an  orderly  basis  more 
consistent  with  their  plarmed  useful  life. 
It  is  argued  that  this  orderly  conversion 
schedule  is  especially  Important  to  the 
small  carriers  who  might  have  to  insti- 
tute rate  Increases  to  recoup  the  costs  of 
equipment  conversion.  With  respect  to 
the  transmitters  which  can  be  modified 
to  comply,  it  is  urged  that  an  extension 
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beyond  the  proposed  1971  date  would 
allow  the  carriers  or  eQulpment  manu- 
facturers more  time  within  which  to  have 
converted  models  type  accepted,  dissemi- 
nate Infonnation  on  conversion,  make 
and  fill  orders  .for  conversions,  draw  up 
schedules  for  conversion  of  a  percentage 
of  the  nonoonforming  transmitters  per 
year  or  make  required  tests  to  obtain 
t3T)e  acceptance  under  the  new  stand- 
ard for  presently  licensed  or  modified 
equipment.  A  crash  program  in-  any  of 
these  areas  could  reasonably  be  expected 
to  significantly  increase  service  costs  to 
the  public.  The  carriers  also  argue  that 
continued  operation  hi  the  2.450-10,000 
MHz  frequency  range  with  the  present 
tolerances  will  not  cause  interference  to 
transmitters  in  the  United  States  or 
other  countries  since  all  have  been  co- 
ordinated cwi  an  interference  free  basis 
and  those  near  the  United  States-Cana- 
dian border  have  been  frequency  coordi- 
nated by  the  respective  governments,  and 
that,  through  the  more  than  60.000  com- 
mon carrier  frequency  assignments  now 
outstanding  in  this  frequency  range,  we 
are  too  firmly  committed  to  the  existing 
situation  to  promptly  achieve  radio  spec- 
trum economies  through  the  more  strin- 
gent tolerance, 

4.  No  carrier  has  urged  that  we  extend 
the  date  after  which  no  new  noncon- 
forming transmitters  may  be  authorized, 
and.  further,  the  responding  carriers  in- 
dicate that  they  have  been  adding  only 
conforming  equipment  for  several  years. 
The  central  purpose  of  paragraph  671  of 
the  ITU  Radio  Regulations  is  to  provide 
for  more  efficient  use  of  the  radio  spec- 
trum. While  we  regret  an  additional  pe- 
riod of  noncompliance  with  our  treaty 
obligations,  we  recognize  our  inability  to 
gain  immediate  t)enefits  in  spectrum  oc- 
cupancy through  the  change  and  we 
further  recognize  the  absence  of  inter- 
ference to  other  countries  as  indicated  by 
the  absence  of  problems  during  the  long 
history  of  use  of  this  equipment.  In  view 
of  the  substantial  expenditures  which 
would  be  incurred  by  carriers  through 
requiring  conversion  within  the  limited 
time  period  proposed  initially,  an  expense 
which  would  ultimately  be  borne  by  the 
rate  payer  or  subscriber;  the  absence  of 
international  or  domestic  impact;  Eind 
in  recognition  of  the  time  that  will  be 
needed  to  permit  an  orderly  conversion 
of  the  many  units  in  service  to  equip- 
ment which  will  comply  with  the  new 
regulations,  we  will  defer  until  February 
1,  1967,"  the  applicability  of  the  new  fre- 
quency tolerance  requirements  for  au- 
thorized equipment  in  the  2,450-10,500 
MHz  frequency  range. 

5.  Authiority  for  the  rules  adopted  is 
contained  in  section  4(i)  and  303 (r)  of 
the  Communications  Act  of  1934,  as 
amended. 

6.  Attached  below  is  a  list  of  transmit- 
ters operating  in  band  2,450-40,000  MHz 
now  type  accepted  under  Part  21,  which 
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are  not  rated  as  capable  of  compliance 
with  frequency  tolerances  stated  in  new 
5  21.101  of  the  Commission's  rules  and 
for  which  type  acceptance  under  Part 
21  will  be  withdrawn  as  set  out  in  Ap- 
pendix I. 

7  Accordingly,  it  is  ordered.  That  ef- 
fective June  23,  1969,  5  21.101  of  Part  21 
of  the  Commission's  rules  and  regulations 
is  amended  as  set  forth  below.' 

8.  It  is  further  ordered.  That  this  pro- 
ceeding is  terminated. 

9.  It  is  further  ordered.  That  the  vari- 
ous requests  in  the  pleadings,  to  the  ex- 
tent they  may  not  have  been  granted 
herein,  are  otherwise  denied. 

(Sees.  4,  303,  48  Stat.,  as  amended  1086,  1082; 
47  U.S.C.  154,  303) 

Adopted:  May  14, 1969. 

Released:  May  19,  1969. 


1  Thla  date  ixaa  been  choaen  because  It  i« 
tiie  next  following  date  for  llcenfio  renewal 
In  this  service. 


[SEAL] 


Federal  Communications 

Commission,' 
Ben  F,  Waple. 

Secretary. 


Part  21  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows:  In  §  21.101  the  headnote,  and 
the  table  in  paragraph  (a)  and  the  foot- 
notes to  the  table  are  revised  to  read  as 
follows : 
§  21.101      Frequenry  lolerance. 

(a)    •   •   * 


Fr(>riu(>riC> 

tolp-rancp 

IlKTCtnt) 

rrcnurncy  raiico 

I.M117) 

AH  fiK'i 
aivi  liti.'y 
stations 

MoMlo 

stations 

over  3 

watts' 

Mobile 
stations  , 
3  will  IS 
or  less  ' 

2.1to,10 _ 

■V)  to  450     

0.002 

.ooai 

.00025 

.0005 

.001       . 
»0.M 
0.05 

C.0O2 

.(Km'. 

.0005 
.OOO.'i 

0.  OO'i 

.00."; 

4.^1  to  470  .    

470tol.OOO> 

2.110  to  2.220 

2,4.S0  to  10..W0 

10,50  1  to  40,000 

.0005 
.006 

JO  03 

0.05 

=  0  03 
0.05 

'  nelow  470  Mllr,  transmitter  pl.'ite  power  inpul  to  the 
final  fre^iuency  stiwe,  as  siiecilir-i  in  the  Commission's 
Kwlio  Kriulpment  Li?t.  ALove  470  MUt  transmitter 
lower  output,  as  specine^l  in  the  Coraimssion's  Radio 
EiiuiiJinent  List. 

1  He?lnninp  June  23,  ICiC.  this  tolcr.inco  reqiiirenirnt 
will  povern  the  issuance  of  all  autlion?atnin«  lor  ra<iio 
equipment  However,  a  (re.iu.nry  tolerance  rrriuircment 
of  0.05  percent  will  apply  until  Feb.  1,  1''76,  to  radio 
enuipment  which  was  authorireU  liefore  June  '23,  llKiU. 
Licensee  of  ra<lio  e(|Uipnicnl  not  immcliafily  subject 
to  the  frequcncv  tolerance  rcjuirement  of  0  03  percent, 
ami  their  pucces-sors or  assignir?  in  business,  may  continue 
to  use  such  nonconforming  ciiuipment  vuitil  Feb  1.  l'.»76: 
J'ruiiiled.  That  oiH'ration  of  the  nonconforirunK  njUip- 
niiiit  (Iocs  not  cau.se  inlorfcrence  to  the  operations  of  any 
(.IhiT  licens«'es:  .^nd,  ]n(i:idei  lurlKer,  That  licensees 
shall  take  prompt  and  effective  remedial  and  preventive 
measures  where  any  problems  are  or  may  \x-  caujied  by 
the   oix^ralKin   of  such   nonconformmE   eijUipment. 

'  E(|Uipment  authori?ed  to  1>«  o|iorated  on  frequencies 
between  KHl  and  '.'40  MHz  as  of  Oct  15.  lv»,5<i.  sliail  l« 
required  to  maintam  a  fiequency  tolerance  wilbiii  0  03 
jM-rcent  subject  to  the  comlituin  that  no  harmful  Inter- 
leience  .t  caused  to  any  other  radio  station 


'  In  addition.  Footnote  3  to  S  21.101.  which 
was  prevlouflly  Footnote  1  to  this  section  ( 28 
F.R.  13011)  and  which  was  Inadvertently 
omitted  In  (Commission  order,  amending  Part 
21  pursuant  to  DockeU  Noe.  14712  and  14729 
(4  FCC  2d  539),  has  beea  added  to  correct 
this  previous  Inadvertence. 

» Commissioner  Johnson  concurring  In  ib» 
restilt. 
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Tr*nsmitters  Operating  iv  Band  2,450-40.000 
MHz  Type  Accepted  Under  Part  21,  Which 
ARE  Not  Rated  as  Capable  of  Comfliamcs 
With  Frequency  Tolerances  Stated  in 
Appendix  I  and  for  Which  Type  Accept- 
ance UNDF31  Part  21  WiUL  be  Withdrawn 
AS  Set  Out  in  Appendix  I 

manxjfacturek  and  type  number: 

Collins  Radio  Co. 


52A5-MW 
552A-1 


52A5A-MW 
552A-6 


Continental  Electronics  Manufactcring 
Co. 

CE-901 

Gekeral  Eiectric  Co. 

UM-5  A 

L.A.MBDA  Pacific  Engi.neering  Inc. 


5200-KU 
59<X>-XC 
6900 


5900 
6700 


Lynch  Communications  Systems  Inc. 


LMA-232 
TPC-1 


5200-KU 
5900-XO 
6900 


TPC-1 


LMA-270 

Mechanical  Products  I.vc. 

5900 
6700 


Melabs 


Micro-Link  Corp. 


5200-KU 

5900 

5900- XC 

6700 

6900 

MA-7A 


MiCROWA^-E  Associates.  Inc. 


Microwave  Service  Co. 


TM6-I0-C 

Motorola.  Inc. 

FSTM  :30.NLM10 

FSTM-30  PA61 15 

FSTM-30  MA  117 

FSTM-30   PA6116 

FSTM -30  MA117AA 

FSTM  30  p.'Vem 

FSTM   30  MA127 

FSTM   30P.'\6118 

FSTM-30  MA128 

FSTM-30  PA6119 

FSTM-30  MA  129 

FSTM  -30  PA6132 

FSTM   30  MA  135 

FSTM-30  PA6133 

FSTM-30  MAI 36 

FSTM   30  PA6134 

FSTM-30  MAiy? 

FSTM-30  PA6135 

FSTM-30  MA  156 

FSTM   30  PA6136 

FSTM-30  MA  157 

FSTM-30  PA6137 

FSTM-30  MA  159 

FSTM-30  P.\6144 

FSTM-30  MA205 

FSTM-30  PA6145 

FSTM  30  M.A.253AA 

FSTM   30  PA6146 

FSTM-30  MA255 

FSTM  30  PA6147 

FSTM-30  MA255AB 

MA232 

FSTM-30  MA259AA 

MA270 

FSTM   30  PA6114 

FHn-C 

o  Corp. 

CLR   7-DCl 

TLR  3AP 

CLR-7-PCl 

TLR-4-MC1 

CLR-7RP 

TLR-5-TC1 

CLR-7T 

TLR-5-TC8 

CLR-9-DCl 

TLR-6  TCl 

TLR-3 

TLR-6-TC8 

TLR-3A 

Radio  Corporation  of  America 

MM-26BW 

■ri'K-ic 

ITB-IA 

'l-l-R-lC-E 

TTR-IA-B 

ri-K-ic-w 

7TR-1A-W 

TVT-IA 

■rrn-iB 

TVT-IB 

ITR-IB-E 

TVT-IBX 

TTR-IB-W 

TVT-IC 

TVM-«A 

TVT-ICX 
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Tlelvision  Transmission  Inc. 

TL-220 

Western  Electric 

TE-TI  TE-T2 

Western  Union  Telegraph  Co. 


CW-IM 
CW-2M 
MI-31517M 


MLD-iB 

SR-IB 

SR-l.lB 


(PR.    Doc.    69-6100.    Piled.    May    21.    1969; 

848   am  1 


[Docket  No   18451;  FCC  69-531) 

PART  73 — RADIO  BROADCAST 
SERVICES 

Table   of  Assignments;  Albuquerque, 
N.  Mex. 

Report  and  order.  In  the  matter  of 
amendment  of  S  73.202  Table  of  assign- 
ments. FTV1  Broadcast  Stations.  (Albu- 
querque, N.  Mex. I,  Docket  No.  18451, 
RM-1342. 

1.  The  Commission  has  before  it  for 
con.sidcration  its  notice  of  proposed  rule 
making  (FCC  69-132)  issued  in  this  pro- 
ceeding on  February  14,  1969,  and  pub- 
lished in  the  Federal  Register  on  Febru- 
ary- 19.  1969  I  34  F.R.  2358 1,  proposing  to 
add  a  Class  C  FM  channel  to  Albu- 
querque. N.  Mex.,  in  response  to  a  peti- 
tion filed  by  Zia  Telecommunications, 
Inc..  licensee  of  Station  KZIA  (AM  day- 
time-only). Albuquerque. 

2.  Albuquerque  is  the  largest  city  of 
New  Mexico  with  a  population  of  201,- 
189  persons;  its  metropolitan  area  (Ber- 
nalillo County)  has  a  population  of  262,- 
199  and  its  urbanized  area  contains  a 
population  of  241,216.'  There  are  10  AM 
stations  authorized  for  Albuquerque: 
Seven  unlimited-time  and  two  daytime- 
only  are  in  operation  and  one  daytime- 
only  is  under  construction.  Five  of  the 
six  Class  C  FM  channels  presently  as- 
sis;ned  to  Albuquerque  are  licensed  for 
operation;  two  applications  are  involved 
in  a  consolidated  hearing  proceeding  for 
the  unoccupied  channel  (Dockets  18213 
and  18214). 

3.  In  the  original  petition,  the  proposal 
was  made  to  a.ssign  two  additional  Class 
C  channels.  278  and  300,  to  Albuquerque. 
However,  we  stated  in  the  notice  that  as- 
signment of  both  channels  did  not  appear 
warranted  at  this  time,  nor  did  petitioner 
make  a  showing  to  support  assignment  of 
two  additional  channels.  Accordingly,  we 
stated  that  we  were  limiting  considera- 
tion in  this  proceeding  to  the  assignment 
of  either  Channel  278  or  300.  but  not 
both.  In  support  of  its  request,  petitioner 
asserts  that  Albuquerque  is  rapidly  be- 
coming a  significant  manufacturing,  dis- 
tribution and  research  center  of  the 
country,  and  it  includes  projections  of 
the  anticipated  growth  pattern  for  Al- 


•  Populations  Usted  herein,  unless  other- 
wise stated,  are  based  on  the  1960  U.S.  Census. 
According  to  petitioner,  the  1968  popula- 
tions for  Albuquerque  and  Its  metropolitan 
arej  are  estimated  to  be  271,725  and  332,825, 
respectively,  by  the  Albuquerque  Industrial 
Developmeat  Service,  Ino, 


buquerque  and  its  area  prepared  by  the 
University  of  New  Mexico. 

4.  Opposition  to  the  petition  was  filed 
by  Hubbard  Broadcasting.  Inc.,  licensee 
of  KOB-AM-FM-TV.  Albuquerque,  on 
the  principal  ground  that  the  Albu- 
querque market  te  presently  oversatu- 
rated  with  aural  facilities  to  the  extent 
that  the  viability  of  existing  stations 
would  be  endangered  by  providing  for 
two  additional  FM  outlets  in  the  market. 
Reference  to  the  losses  experienced  by 
Albuquerque  AM-FM  stations  for  the 
years  1965-66  i.s  made  by  Hubbard  to  .sup- 
port its  contention.  As  indicated  above 
(par.  3),  we  are  only  considering  assign- 
ment of  one  additional  channel  here. 

5.  We  .stated  in  the  notice  to  this  pro- 
ceeding that  our  decision  on  adopting  an 
additional  assignment  to  Albuquerque 
would  be  dependent  on  a  showing  that 
there  would  be  no  undue  preclusive  effect 
on  future  assignments  in  the  area.  Such 
showings  are  now  required  in  petitions 
requesting  additional  channels  in  larger 
markets,  as  is  the  case  here,  pursuant 
to  the  "Policy  To  Govern  Additional  FM 
Assignments"  released  in  a  public  notice 
of  May  12,  1967  (FCC  67-577>.  In  re- 
sponse, the  petitioner  submitted  a  de- 
tailed engineering  statement  pointing  out 
that  with  respect  to  Channels  278  and 
300,  Channel  300  would  offer  the  mini- 
mum preclusion  impact,  since  it  is  the  top 
channel  in  the  band  and  would,  there- 
fore, involve  consideration  of  only  three 
adjacent  channels.  It  is  further  shown 
that  any  city  warranting  consideration 
within  the  impact  area  resulting  from 
the  assignment  of  Channel  300  either  has 
one  or  more  FM  assignments  or  else 
other  assignments  are  available;  thus  it 
is  concluded  that  the  preclusion  impact 
by  assignment  of  Channel  300  to  Albu- 
querque would  be  minimal.  There  were 
no  other  comments  filed  in  response  to 
the  rule  making  notice. 

6.  After  careful  review  of  the  com- 
ments and  data  submitted  in  this  pro- 
ceeding, we  conclude  that  assignment  of 
an  additional  FM  channel  to  Albuquer- 
que would  serve  the  public  Interest  and 
should  be  adopted.  The  assignment 
would  be  consistent  with  the  population 
criterion  used  in  establishing  the  FM 
Table  of  A.ssignments  for  a  city  the  size 
of  Albuquerque,  for  which  the  estimated 
1968  population  of  271,725  appears  rea- 
sonable. Because  of  the  re.serve  of  un- 
a.ssigned  channels  and  the  relatively 
small  number  and  size  of  other  cities 
in  the  area,  the  preclusion  impact  from 
assignment  of  Channel  300  does  not  ap- 
pear to  be  significant  as  to  future  needs 
of  other  communities.  Since  Channel 
300  has  a  lesser  number  of  adjacent 
channels  to  consider,  we  concur  with 
petitioner  that  it  is  to  be  pref«rred  over 
Channel  278.  In  consideration  of  the 
above,  we  are  adopting  the  proposal  to 
assign  Charmel  300  to  Albuquerque, 
N.  Mex. 

7.  Authority  for  the  adoption  of  the 
amendment  contained  herein  Is  con- 
tained in  sections  4(1),  303,  and  307(b) 
of  the  Communications  Act  of  1934,  as 
amended. 
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8  In  view  of  the  foregoing:  It  is 
ordered.  That  effective  June  23,  1969, 
j  73-202  of  the  Commission's  rules,  the 
PM  Table  of  Assignments,  is  amended  to 
read,  insofar  as  the  community  named 
is  concerned,  as  follows: 

Channel 
City  ^o 

Albuquerque.  N.  Mex.     222,    227,    231.    242. 

258,   262,   300. 

9.  It  is  further  ordered,  That  this  pro- 
ceeding is  terminated. 
(Sees     4,    303,    307,    48    Slat,    as    amended. 
1066.    1082,    1083;    47    U.SC.    154,    303.    307) 

Adopted:  May  14,  1969. 

Released:  May  19.  1969. 

Federal  Communications 
Commission,' 
rsEALl         Ben  F.  Waple, 

Secretary. 

[F.R     Doc     69-6102;     Filed.    May    21.     1969; 
8:48  am  | 


Title  7— AGRICULTURE 

Chapter    III — Agricultural    Research 
Service,  Department  of  Agriculture 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Subpart — White  Fringed  Beetle 

Regulated  Areas 

Correction 

In  F.R.  Doc.  69-5720  appearing  at  page 
7643  in  the  issue  for  Wednesday.  May  14, 
1969,  make  the  following  changes: 

1.  Under  the  generally  Infested  area 
In  Mississippi,  the  description  for  Scott 
County  should  read: 

Scott  County.  The  entire  county. 

2.  Under  the  suppressive  area  in  Mis- 
sissippi, in  the  first  line  of  the  description 
for  Prentiss  County,  the  second  reference 
to  "35"  should  read  "Se". 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

(Valencia  Orange  Reg.  277] 

PART  908 — VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation    of   Handling 

§  908.577      Valencia    Orange    Rejfulalion 

277. 

(&)  Findi7igs.  d)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908,  33  F.R.  19829).  regulating  the  han- 
dling of  Valencia  oranges  grown  in  Ari- 
zona and  designated  part  of  California, 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674 ) ,  and  upon  the  basis  of  the  recom- 


'  CommlBsloner  Cox  dissenting  and  Com- 
missioner Wadswortli  concurring  In  the 
result. 
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mendations  and  information  submitted 
by  the  Valencia  Orange  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and  or- 
der, and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  handling  of  such  Valencia  or- 
anges, as  hereinafter  provided,  will  tend 
to  effectuate  the  declared  policy  of  the 

opt 

(2»    It   is   hereby   further   found   that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminarj-  no- 
tice, engage  in  public  rule-making  pro- 
cedure, and  postpone  the  effective  date  of 
this  section  until  30  days  after  publica- 
tion hereof  in  the  Federal  Register   i5 
U.S.C.  553)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufficient, 
and  a  reasonable  time  is  permitted,  under 
the  circumstances,   for  preparation  for 
such  effective  time;  and  good  cause  exists 
for  making  the  provisions  hereof  effec- 
tive as  hereinafter  set  forth.  The  com- 
mittee held  an  open  meeting  during  the 
current   week,   after   giving   due   notice 
thereof,  to  consider  supply  and  market 
conditions  for  Valencia  oranges  and  the 
need  for  regulation;   interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting: 
the  recommendation  and  supporting  in- 
formation for  regulation  during  the  pe- 
riod specified  herein  were  promptly  sub- 
mitted  to   the   Department   after   such 
meeting  was  held ;  the  provisions  of  this 
section,  including  its  effective  time,  are 
identical  with  the  aforesaid  recommen- 
dation of  the  committee,  and  informa- 
tion concerning  such  provisions  and  ef- 
fective   time     has    been     disseminated 
among   handlers  of   such  Valencia   or- 
anges; it  is  necessary,  in  order  to  effec- 
tuate the  declared  policy  of  the  act,  to 
make  this  regulation  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not   require   any 
special  preparation  on  the  part  of  per- 
sons subject  hereto  which  cannot  be  com- 
pleted on   or  before   the  effective   date 
hereof.  Such  committee  meeting  was  held 
on  May  20, 1969. 

(b)  Order.  (1)  The  respective  quan- 
tities of  Valencia  oranges  grown  in  Ari- 
zona and  designated  part  of  California 
which  may  be  handled  during  the  period 
May  23.  1969.  through  May  29.  1969.  are 
hereby  fixed  as  follows: 

( i )   District  1 :  440 ,000  cartons ; 

( ii >   District  2 :  440,000  cartons ; 

(ill)   District  3:  220,000  cartons. 

(2)  As  used  in  this  section,  "handler," 
"District  1,"  "District  2,"  "District  3," 
and  "carton"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C, 
601-674) 

Dated:  May  21.  1969. 

Paul  A.  Nicholson, 
Deputy     Director,     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

|P.R.   Doc.    69-6207;    Filed.    May    21,    l»e»| 
11:28  ajn.] 
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PART  918— FRESH  PEACHES  GROWN 
IN   GEORGIA 

Determination  Relative  to  Expenses 
end  Fixing  of  Rate  of  Assessment 
for   1969-70   Fiscal   Period 

Pursuant  to  the  marketing  agreement. 
as  amended,  and  Order  No.  918,  as 
amended  <7  CFR  Part  918 1.  regulating 
the  handling  of  fresh  peaches  grown  in 
Georgia,  effective  tmder  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  and  upon  the  basis  of 
the  proposals  submitted  by  the  Industry 
Committee  (established  pursuant  to  said 
amended  marketing  agreement  and 
order),  it  is  hereby  found  and  deter- 
mined that: 

§  918.208  Kxpen>es  and  rale  of  assess- 
ment. 
(a)  Expenses.  Expenses  that  are  rea- 
sonable and  necessary-  to  be  incurred  by 
the  Industry  Committee  during  the  pe- 
riod March  1.  1969.  through  February  28. 
1970.  will  amount  to  $19,455. 

(b>  Rate  of  assessment.  The  rate  of 
assessment  for  said  period,  payable  by 
each  handler  in  accordance  with  5  918.41. 
is  fixed  at  $0.01  per  bushel  basket  of 
peaches  met  weight  of  48  pounds^,  or 
an  equivalent  of  peaches  in  other  con- 
tainers or  in  bulk. 

It  is  hereby  further  found  that  it  is  im- 
practicable, unnecessary,  and  contrary 
to  the  public  interest  to  give  preliminary 
notice,  and  engage  in  public  rule-making 
procedure,  and  good  cause  exists  for  not 
postponing  the  effective  date  hereof  until 
30  days  after  publication  in  the  FEDER.^L 
Register  (5  U.S.C.  553  >  in  that  '  1  >  ship- 
ments of  fresh  peaches  have  already 
begun:  (2)  the  relevant  provisions  of  said 
amended  marketing  agreement  and  this 
part  require  that  the  rate  of  assessment 
fixed  for  a  particular  fiscal  period  shall 
be  applicable  to  all  assessable  peaches 
from  the  beginning  of  such  period:  and 
(3)  the  current  fiscal  period  began 
March  1. 1969.  and  the  rate  of  assessment 
herein  fixed  will  automatically  apply  to 
all  assessable  peaches  beginning  with 
such  date. 

(Sees    1-19,  48  Stat    31.  as  Eimended;  7  US  C 
601-674) 

Dated:  May  16,  1969. 

Paul  A.  Nicholson. 
Deputy  Director.  Fruit  and  Veg- 
etable Division.  Consumer  and 
Marketing  Service. 

|F.R.    Doc.    69-6095:     Piled.    May    21.     1969; 
8;47  ami 


[980.1  Potatoes.  Amdt   6) 

PART  980— VEGETABLES:  IMPORT 
REGULATIONS 

Irish   Potatoes 

Notice  of  rule  making  regarding  a  pro- 
posed amendment,  with  a  proposed  ef- 
fective date  of  June  8.  1969,  of  §  980.1 
Import  regulations;  Irish  potatoes  '7 
CFR  980,1,  33  F.R.  4106),  applicable  to 
the  Importation  of  Irish  potatoes  into 
the  United  States  was  published  in  the 
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April  11.  1969.  daily  issue  of  the  Federal 
Register  ■  34  F.R.  6396 ' .  The  import  reg- 
ulations are  effective  under  section  8e  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  608e- 
1 ' .  The  notice  afforded  interested  per- 
sons an  opportunity  to  file  written  data, 
views,  or  arguments  in  regard  thereto  not 
later  than  30  days  after  publication. 
None  was  filed. 

Under  said  section  8e  whenever  two  or 
more  marketing  orders  regulating  the 
same  agricultural  commodity  produced 
in  different  areas  of  the  United  States 
are  concurrently  in  effect,  the  imix)rta- 
tion  into  the  United  States  of  .such  com- 
modity shall  be  prohibited  unless  it 
complies  with  the  grade,  size,  quahty. 
and  maturity  provisions  of  the  order 
which,  as  dcteiTntned  by  the  Secretary 
of  Agriculture,  regulates  the  commodity 
produced  in  the  area  with  which  the  im- 
ported commodity  is  in  most  direct 
competition. 

Findings.  <ai  It  is  hereby  found  and 
determined  that  during  the  ix>riod  June 
5  through  July  31  of  each  marketing 
year,  imports  into  the  United  States  of 
round  type  potatoes,  other  than  of  the 
red  skmned  round  type,  are  in  most  di- 
rect competition  witii  the  same  varieties 
as  regulated  under  Marketing  Order  No. 
953  '7  CFR  Part  953',  and  that  during 
the  period  August  1  tlirough  June  4  of 
the  following  year  they  are  in  most  di- 
rect competition  witli  all  other  roimd 
tvpe  potatoes  produced  in  Area  No.  3, 
Colorado  'Northern  Colorado*  covered 
by  Marketing  Order  No.  948,  us  amended 
(7  CFR  Part  948'. 

ibi  After  consideration  of  all  relevant 
matter  presented,  including  the  proposal 
I  with  its  proposed  effective  date»  set 
forth  in  the  notice  and  other  available 
Information,  it  is  hereby  found  that  sub- 
paragraph <2'  ot  5  980.1 1  a'  'herein  re- 
designated as  §  980.1 'bi  I  of  the  Import 
regiilations  should  be  amended  as  herein- 
after set  forth  and  made  effective  June  5, 
1968,  .so  that  the  time  periods  specified 
in  the  regulations  pertaining  to  potatoes 
of  the  roupd  type,  other  than  of  the  red 
skLnned  roimd  type,  will  coincide  with 
the  effective  period  of  regulation  under 
Marketing  Order  No.  953  i7  CFR  Paii, 
953  i  which  is  to  begin  June  5  of  each 
marketing  year  in-stead  of  June  15  of 
each  marketing  year. 

>c<  It  is  hereby  further  found  that 
good  cause  exists  for  making  this  amend- 
ment effective  as  herein  specified  and  for 
not  {xistjjoning  the  effective  date  until 
30  days  after  publication  in  the  Federal 
Register  '5  U.S.C.  553'.  in  that  'li  the 
requirements  cstabli-slied  by  this  amend- 
ment are  man(1ator>-  under  section  8'ei 
of  the  Act  and  are  the  same  as  those  be- 
in,'  made  applicable  to  domestic  ship- 
ments of  Irish  potatoes  under  Market- 
ing Order  No.  953  ■  7  CFR  Part  953 ' ,  be- 
ginnine  June  5,  1969  <34  F.R.  5059),  i2) 
compliance  with  the  amendment  will  not 
require  any  special  preparation  by  im- 
jiorters  which  cannot  be  completed  by 
the  eflcctive  date  thereof,  '3i  notice  of 
the  proposed  amendment  was  published 
m  the  April  11.  1969,  daily  i-ssue  of  the 
Federal  Rkcistek  (34  F.R.  639«i  and  aJl 
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known  importers  of  Irish  potatoes  were 
notified  of  the  proposed  amendment,  and 
(4t  the  effective  date  hereof  complies 
with  the  minimum  3  days  notice  require- 
ment specified  in  section  8e  of  the  Act 
and  such  notice  is  determined  to  be 
reasonable. 

The  provisions  of  §  980.1  Import  reg- 
ulations: Irish  potatoes  '7  CFR  Part  980. 
32  P.R.  9509.  33  F.R.  4106  >  are  hereby 
amended  by  revising  the  provisions  of 
subparagraph  '2i  of  current  §980.1<a>, 
redesignated  as  §980.1'bi  to  read  as 
hereinafter  .set  forth:  and  as  so  amended 
the  entire  5  980.1  reads  as  follows: 

§980.1      Import   rfgiiliUions:   Irl-h   pota- 
toes. 

(a>  Findings  and  determinations  with 
respect  to  imports  of  Irish  potatoes.  <1> 
Pursuant  to  section  8e  of  the  Agricultural 
Marketing  ARreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674',  it  is  hereby 
found  that: 

(i»  Grade,  size,  quality,  and  maturity 
regulations  have  been  issued  from  time 
to  time  pursuant  to  the  following  market- 
ing orders:  No.  949  'Part  949  of  this 
chapter* .  No.  945  iPart  945  of  this  chap- 
ter). No.  948  (Part  948  of  this  chapter), 
No.  947  (Part  947  of  this  chapter).  No. 
950  'Part  950  of  this  chapter).  No.  946 
(Part  946  of  this  chapter),  and  No.  953 
'Part  953  of  this  chapter' : 

(ii)  During  the  past  several  years, 
grade,  size,  quality,  and  maturity  regula- 
tions have  been  in  effect  pursuant  to  two 
or  more  of  such  orders  during  each  month 
of  the  year: 

(iii)  The  marketing  of  Irish  potatoes 
can  be  reasonably  distinguLshed  by  the 
several  seasonal  categories,  i.e.,  winter, 
early  spring,  late  spring,  early  summer, 
late  summer,  and  fall.  The  bulk  of  the 
fall  crop  is  harvested  and  placed  in  stor- 
age in  the  fall  and  marketed  over  a  period 
of  several  months  extending  into  the 
following  summer.  But  potatoes  har- 
vested from  the  other  seasonal  crops  are 
generally  marketed  as  the  potatoes  are 
harvested.  The  marketing  seasons  for 
these  crops  overlap. 

(iv)  Concurrent  grade,  size,  quality, 
and  maturity  regulations  under  two  or 
more  of  the  aforesaid  marketing  orders 
are  expected  in  the  ensuing  and  future 
seasotis.  as  in  the  past. 

'  2 )  Therefore  It  is  hereby  determined 
that: 

(i )  Imports  of  red  .skinned,  round  type 
potatoes  durinc:  the  months  of  Septem- 
ber through  the  following  June  are  in 
mo.<t  direct  competition  with  the  mar- 
keting of  the  same  type  potatoes  pro- 
duced in  Area  No  2,  Colorado  '  San  Luis 
Valley)  covered  by  Order  No.  948.  as 
amended  'Part  948  of  this  chapter)  :  and 
during  the  months  of  July  and  August 
the  marketing  of  the  same  type  potatoes 
is  in  most  direct  competition  with  the 
same  tvpe  as  produced  in  the  area  cov- 
ered by  Order  No.  946  (Part  946  of  this 
chapter.) 

(ii'  Imports  of  all  other  round  type 
potatoes  during  the  period  June  5 
through  Jtily  31  are  in  most  direct  com- 
petition with  the  marketing  of  the  same 
type  potatoes  produced  In  the  Southeast- 


ern States  covered  by  Order  No.  953  (Part 
953  of  this  chapter) ;  and  during  the  pe- 
riod August  1  through  Jime  4  of  the  fol- 
lowing year  they  are  in  most  direct  com- 
petition with  all  other  round  type  pota- 
toes produced  in  Area  No.  3,  Colorado 
(Northern  Colorado)  covered  by  Market- 
ing Order  No.  948,  as  amended  (Part  948 
of  thus  chapter)  :  Provided.  That  for  the 
period  March  6  through  June  14,  1968, 
Imports  of  all  other  round  type  potatoes 
are  in  most  direct  competition  with  the 
marketing  of  the  same  type  potatoes  pro- 
duced in  the  State  of  Maine  covered  by 
Order  No  950  1  Part  950  of  this  chapter ' . 

( iii )  Imjxjrts  of  long  type  potatoes 
during  each  month  of  the  marketing  year 
are  in  mo.st  direct  competition  with  po- 
tatoes of  the  same  type  produced  in  the 
area  covered  by  Order  No.  945  (Part  945 
of  this  chapter) . 

'b'  Grade,  size,  quality,  and  maturity 
requirements.  On  and  after  the  effective 
date  hereof  importation  of  Irish  potatite.s, 
except  certified  -"^eed  ixDtatoes,  shall  be 
prohibited  unless  they  comply  with  the 
following  requirements. 

1 1 1  For  the  period  September  1 
through  the  following  June  of  each  mar- 
keting year,  the  grade,  size,  quality,  and 
maturity  requirements  of  Area  No.  2. 
Colorado  (San  Luis  Valley)  covered  by 
Marketing  Order  No.  948.  as  amended 
(Part  948  of  this  chapter)  applicable  to 
potatoes  of  the  red  skinned  round  type: 
and  for  the  months  of  July  and  Aueu.st 
each  marketing  year  the  grade,  size,  qual- 
ity, and  maturity  requirements  of  Mar- 
keting Order  No.  946  (Part  946  of  tills 
chapter)  shall  be  the  respective  grade, 
size,  quality,  and  maturity  requirements 
for  imported  red  sklrmed  round  type 
potatoes. 

(2>  During  the  period  June  5  through 
July  31  of  each  marketing  year,  the  grade, 
size,  quality,  and  maturity  requirements 
of  Marketing  Order  No.  953  'Part  953  of 
this  chapter)  applicable  to  potatoes  of 
the  round  type  shall  be  the  respective 
grade,  size,  quality,  and  maturity  re- 
quirements for  imports  of  other  round 
type  potatoes:  and  during  the  period 
August  1  through  the  following  June  4  of 
each  year  the  grade,  size,  quality,  and 
maturity  requirements  of  Area  No.  3,  Col- 
orado (northern  Colorado)  covered  by 
Marketing  Order  No.  948,  as  amended 
(Part  948  of  this  chapter)  shall  be  the 
respective  grade,  size,  quality,  and  matu- 
rity requirements  for  imports  of  all  other 
round  type  potatoes:  Provided.  That  for 
the  period  March  6  throuL-h  June  l-i. 
1968,  the  grade,  size,  quality,  and  mat'i- 
rity  requirements  of  Marketing  Order 
No.  950,  as  amended  'Part  950  of  thi : 
chapter)  applicable  to  potatoes  of  the 
roimd  type  shall  be  the  respective  grade. 
size,  quality,  and  maturity  for  imports  of 
other  round  type  potatoes. 

(3)  Through  the  entire  year  the 
grade,  size,  quality,  and  maturity  re- 
quirements of  Marketing  Order  945,  as 
amended  (Part  945  of  this  chapter)  ap- 
plicable to  potatoes  of  all  long  types  shall 
be  the  respective  (?rade,  size,  quality, 
and  maturity  requirements  for  im- 
ported potatoes  of  all  long  types. 

(4)  The  grade,  size,  quality,  and  ma- 
turity requirements  as  provided  for  In 
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this  paragraph  shall  apply  to  imports  of 
shnllar  types  of  potatoes,  imless  other- 
«^  ordered,  on  and  after  the  effective 
date  of  the  applicable  domesUc  regula- 
Hon  or  amendment  thereto,  as  provided 
ta  this  paragraph  or  3  days  following 
DuWication  of  such  regulation  or  amend- 
ment in  the  Federal  Register,  whichever 

is  later. 

(c)  Minimum  quantities.  Any  Impor- 
taUon  which,  in  the  aggregate,  does  not 
exceed  500  pounds  may  be  Imported 
without  regard  to  the  provisions  of  this 

action.  ,  , 

(d)  Plant  quarantine.  No  provisions 

of  this  section  shall  supersede  the  re- 
rtrictions  or  prohibitions  of  potatoes  \m- 
der  the  Plant  Quarantine  Act  of  1912. 

(e)  Certified  seed.  Certified  seed  pota- 
toes shall  include  only  those  potatoes 
which  are  officially  certified  and  tagged 
IB  seed  potatoes  by  the  Plant  Protection 
DlTislon,  Research  Branch,  Canada  De- 
putment  of  Agriculture. 

(f)  Designation  of  governmental  in- 
spection services.  The  Federal  or  Fed- 
eral-State Inspection  Service,  Fruit  and 
Vegetable  Division,  Consimier  and  Mar- 
keting Service,  U.S.  Department  of 
Agriculture  and  the  Fruit  and  Vegetable 
Division,  Production  and  Marketing 
Branch,  Canada  Department  of  Agricul- 
ture, are  hereby  designated  as  govern- 
mental Inspection  ser\aces  for  the  pur- 
pose of  certifying  the  grade,  size,  quality, 
md  maturity  of  Irish  potatoes  that  are 
Imported,  or  to  be  Imported,  Into  the 
United  States  under  the  provisions  of 
section  8e  of  the  Act. 

(g)  Inspection  and  official  inspection 
certificates.  An  official  inspection  certifi- 
cate certifying  the  potatoes  meet  the 
United  States  Import  requirements  for 
Irish  potatoes  imder  section  8e  (7  U.S.C. 
608e)  issued  by  a  designated  govern- 
mental inspection  service  applicable  to  a 
particular  shipment  of  potatoes  is  re- 
quired on  all  imports  of  potatoes  other 
than  certified  seed. 

(1)  (1)  Inspection  and  certification  by 
the  Federal  or  Federal-State  Inspection 
Service  will  be  available  and  performed 
in  accordance  with  the  rules  and  regula- 
tions governing  certification  of  fresh 
fruits,  vegetables,  and  other  products 
(Part  51  of  this  title) ,  and  each  lot  shall 
be  made  available  and  accessible  for  In- 
spection as  provided  therein.  Cost  of  in- 
spection and  certification  shrJl  be  borne 
by  the  applicant. 

'ii)  Since  inspectors  may  not  be  sta- 
tioned in  the  immediate  vicinity  of  a 
port,  or  iK)int  of  entry,  an  importer  of 
uninspected  and  uncertified  Irish  pota- 
toes should  make  advance  arrangements 
for  inspection.  Each  importer  should 
give  at  least  the  specified  advance  notice 
to  one  of  the  following  applicable  inspec- 
tion offices  prior  to  the.  time  the  Irish 
potatoes  would  be  Imported. 


Ports  and 
points 


Inspection  office 


Advance 
notloe 

(days) 


AH  Maine  porta 
and  points. 


Port  of  Boston, 
Mass. 


Port  of  New 
York,  N.Y. 


Port  of  Phil- 
adelphia, Pa. 


Port  of  New 
Urlvaii!,  La. 


All  ottior  ports 
uiid  x'oiiits. 
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Ofncer-In-Charge,  Port 
Office  Boi  888,  Cariboo, 
Maine  04736  (Teleptione— 

i'lft-S.";!!). 
OlHccr-In-Charge,  Room 

72,'i,  4ti8  Atlantic  Ave.. 

Boston,  Mass.  02210  tTde- 

phone— 223-7753) . 
Olllcer-In-Charge,  Room 

2S\    Hunts  Pnint  Mbrltet, 

Broiii,N.Y.  10474  iTcle- 

phoiie— 'J'Jl-766'.'  and 

7fi6.s). 
Oiricir-In-Charce,  Koom 

23'.'.  Produce  Itldg.,  3301 
South  Galloway  St., 

I'hiladelphia.  I'a.  I'il48 

(Tpli-phone— Utwi-.v  6- 

(1R45). 

Ofncer-ln-Charpe,  Room 
5(127,  folenJ  Oaiec  Hldg., 
7m  lyoyola  Ave.,  New 
()rlenn!i,I-«.7')113  (Tele- 
phone—527-6741  and 
67*2).  ^    ■ 

Chief,  Fresh  Products 
eiaiidardiiation  and  In- 
»t><>ctlon  Bnincli,  Fruit 
and  VeseUible  Division, 
CAMS,  VSI>  A,  Washing- 
ton, I).C.2'1'25<i(Tele- 
phone— Dudley  &-5f70). 
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(§5  51.1540  to  51.1556,  inclusive  of  this 
title)  may  be  used. 

(2)   "Importation"  means  release  from 
custody  of  the  U.S.  Bureau  of  Customs. 

126  FR.  12280,  Dec.  23,  1861,  ae  amended  by 
Amdt  1.  28  F.R.  12199,  Nov.  16.  1963.  and 
Amdt  2.  30  F.R.  13935.  Nov.  4,  1965.  Redesig- 
nated at  26  F.R.  12751,  Dec.  30,  1961.  32  F.R. 
8418.  June  13,  1967,  and  32  F.R.  9509.  July  1, 
1967] 

(Seca.  1-19,  48  Stat.  31,  as  amended;  7  U.SC. 
601-674) 

Dated:  May  16.  1969.  to  become  effec- 
tive June  5,  1969. 

Paul  A.  Nicholson, 
Deputy  Director.  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

[F.R.    Doc.    69-6115:    PUed.    May    21.    1969; 
8:49  a.m.] 


(2)  In  the  event  the  required  inspec- 
tion is  performed  prior  to  the  arrival  of 
the  potatoes  at  the  pori;  of  entn^.  the 
inspection  certificate  that  is  issued  must 
show  that  the  inspection  was  performed 
at  the  time  of  loading  such  potatoes  for 
direct  transportation  to  the  United 
SUtes;  and  if  transportaUon  is  by  water, 
the  certificate  must  show  that  the  m- 
spection  was  performed  at  the  time  or 
loading  onto  the  vessel. 

(3)  Inspection  certificates  shaU  cover 
only  the  quantity  of  potatoes  that  is 
being  imported  at  a  particular  port  of 
entry  by  particular  importers. 

(4)  Each  inspection  certificate  issued 
with  respect  to  any  Irish  potato^  to  be 
imported  Into  the  United  States  shall  set 
forth,  among  other  things: 

(i)   The  date  and  place  of  inspection; 

(ii)  The  name  of  the  shipper,  or 
applicant; 

(iii)  The  commodity  inspected; 

(iv)  The  quantity  of  the  commodity 
covered  by  the  Certificate; 

(V)  The  principal  identifying  marks  of 
the  containers; 

(vi)  The  railroad  car  initials  and 
number,  the  truck  and  trailer  number, 
the  name  of  the  vessel,  or  other  identifi- 
cation of  the  shipment:  and 

(vii)  The  following  statement  if  the 
facts  warrant:  Meets  U.S.  Import  re- 
quirements under  section  8e  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1037. 

ih)  Reconditioning  prior  to  importa- 
tion. Nothing  contained  in  this  part  shall 
be  deemed  to  preclude  any  importer  from 
reconditionin.T  prior  to  importation  any 
shipment  of  Irish  potatoes  for  the  pur- 
pose of  making  it  eligible  for  importation 
under  the  Act. 

(i)  DeAnitions.  (1)  For  the  purpose  of 
this  part  potatoes  meeting  the  require- 
ments of  Canada  No.  1  grade  and  Canada 
No.  2  grade  shall  be  deemed  to  comply 
with  the  requirements  of  the  U.S.  No.  1 
grade  and  U.S.  No.  2  grade,  respectively, 
and  the  tolerances  for  size,  as  set  forth 
In    the    U.S.    Standards    for    Potatoes 


[CCC  Grain  Price  Support  Regs..  1969  Crop 
Dry  Edible  Bean  Supp.) 

Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

SUBCHAPTER  B— 4.0ANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED   COMMODITIES 

Subpart — 1969  Crop  Dry  Edible  Bean 
Loan  and  Purchase  Program 

The  General  Regulations  Governing 
Price  Support  for  the  1964  and  Subse- 
quent Crops  (Revision  1)  (31  F.R.  5941) 
and  the  1966  and  Subsequent  Crops  Dry 
Edible  Bean  Loan  and  Purchase  Program 
regulations  (31  F.R.  6904) ,  which  contain 
regulations  of  a  general  nature  with  re- 
spect to  price  support  operations,  are 
further  supplemented  for  1969  crop  diy 
edible  t)eans  as  follows: 

Sec. 

1421.2480  Purpose. 

1421.2481  Availability. 

1421.2482  Maturity  of  loans. 

1421.2483  Support  rates 

AtTTHORiTY:  The  provlKlons  of  this  subpart 
U^ued  under  eec.  4,  62  St.it  1070.  ri£  anicnded; 
15  use.  714b.  Interpret  or  apply  sec.  5.  62 
Stat  1072.  sees.  301,  401.  63  Stat.  1053,  15 
U.S.C.  714c,  7  U.S.C,  1421,  1441. 

§  1421.2480     Purpose. 

This  supplement  contains  additional 
program  provisions  which,  togethe*-  with 
the  provisions  of  the  General  Regiilations 
Governing  Price  Support  for  the  1964 
and  Subsequent  Crops  <  Revision  1  >  and 
any  amendinents  thereto  or  revisions 
thereof,  and  the  1966  and  Subsequent 
Crop  Dry  Edible  Bean  Loan  and  Pur- 
chase Program  regulations,  and  any 
amendments  thereto,  apply  to  loans  and 
purchases  for  1969  crop  dry  edible  beans. 

§  1421.2481      Availabilitv. 

<a>  Loans.  A  producer  desiring  a  price 
support  loan  must  request  a  loan  on  his 
eUgible  beans  on  or  before  March  31, 
1970. 

(b)  Purc/zoses.  To  obtain  price  support 
through  sales,  a  producer  must  execute 
and  deliver  to  the  appropriate  ASCS 
county  office  on  or  before  April  30,  1970, 
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a  Purchase  Agreement  'Form  CCC-614^, 
indicating  the  approximate  quantity  of 
1969  crop  drj-  edible  beans  he  will  sell  to 
CCC 

§1121.2182      Maluritv  of  loans. 

Unless  demand  is  made  earlier,  loans 
on  di->'  edible  beans  will  mature  on 
April  30,  1970. 

§1121. 2t83       Support  rate... 

The  suptxDrt  rate  for  beans  placed  un- 
der a  loan  other  than  a  loan  on  beans 
stored  commingled  in  an  approved  ware- 
house shall  be  the  applicable  basiq  sup- 
port rate  specified  in  paragraph  (a»  of 
this  section  for  the  county  in  which  the 
beaixs  were  produced,  adjusted  as  pro- 
vided in  paragraph  'd'  of  this  section. 
The  support  rate  for  loans  on  beans 
stored  commingled  in  approved  ware- 
house storage  and  for  settlement  of  all 
loans  and  purchases  shall  be  the  appli- 
cable basic  sup[X)rt  rate  si:>ecified  in  para- 
graph ia>  of  this  section  for  the  county 
in  which  the  beans  were  produced,  ad- 
justed in  accordance  with  paragraphs 
(b>.  <ci,  and  'di  of  this  section,  and 
adjusted  also,  in  the  case  of  .settlements, 
by  such  discounts  as  CCC  may  establish 
for  class,  grade,  and  quality  factors  not 
specified  in  this  section  which  affect  the 
value  of  the  beans,  such  as  '  but  not  lim- 
ited to)  splits,  damage  contrasting 
classes,  and  foreigri  material.  The  dis- 
counts established  for  the  purposes  of 
settlement  will  be  based  upon  the  market 
discounts  for  such  factors  at  the  time  the 
beans  are  delivered  to  CCC,  as  deter- 
mined by  CCC  Producers  may  obtain 
schedules  of  such  factors  and  discounts 
at  ASCS  county  offices  approximately  1 
month  prior  to  the  loan  maturity  date. 
Except  in  the  case  of  large  lima  beans, 
if  the  beans  have  been  moved  by  truck 
to  approved  warehouse  storage  in  a 
higher  support  rate  county,  or  if  the 
warehouse  guarantees  delivery  by  truck 
to  approved  storage  or  on  track  in  a 
higher  support  rate  county,  the  support 
rate  shall  be  determined  on  the  basis  of 
the  basic  support  rate  specified  in  para- 
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graph  (a.)  of  this  section  for  the  county 
in  which  the  beans  are  stored  or  to  which 
delivery  is  guaranteed,  rather  than  the 
county  in  which  the  beans  were  pro- 
duced. Settlement  shall  be  made  in  ac- 
cordance with  the  provisions  of  §  1421.72. 
I  a)  Basic  county  support  rates.  The 
ba.sic  county  support  rates  per  100  pounds 
net  weight  for  beans  of  all  classes  grad- 
ing U.S.  No    1  are  as  follows: 

Rate  per 

100  pounds 

U.S.  No.  1 

in  jute 

Cla.^<:  and  area  bags 

Pinto: 

Area  I — In  New  Mexico,  all  counties 
except  McKlnley.  Rio  Arriba,  San 
Juan.  Taos,  and  Valencia $6.57 

Area  II — Idalio.  Kan.sas.  Nebraska, 
Oklahoma,  and  Texas.  In  Colorado, 
the  counties  of  Larimer,  Boulder, 
Gilpin.  Clear  Creek,  Jefferson, 
Teller,  Fremont,  Pueblo.  Huerfano 
and  Las  Animas  and  all  counties 
e.LSt  thereof  in  Colorada.  In 
Wyoming  the  counties  of  Goshen, 
Laramie,   and   Platte 6.47 

Area  III — In  New  Mexico,  the  coun- 
ties of  McKlnley  and  Valencia.,.     6.37 

Area  IV — Arizona,  California.  Mon- 
tana, South  Dakota,  and  Utah.  In 
Wyoming  all  counties  not  in  Area 
II  In  Colorado,  all  counties  not  In 
Area  II  In  New  Mexico  the  coun- 
ties of  Rio  Arriba,  San  Juan,  and 
Taos 6.27 

Area  V — Washington.^ 5.  97 

Area  VI— Other  States 6.  07 

Great   Northern: 

Area  I  — Nebra.ska,  Minnesota,  and 
North  Dakota.  In  Colorado  all 
counties  east  of  106 '  longitude.  In 
Wyoming  the  counties  of  Go- 
shen, Laramie,  and  Platte 7.21 

Area  II — South  Dakota,  Montana, 
and  Idaho.  In  Wyoming  all  coun- 
ties not  In  Area  I  and  in  Oregon, 
Malheur  County 7.  01 

Area  III — Other  States  and  coun- 
ties          6.71 

Pea   (Navy)    and  Medium  White: 

Area  I — Michigan,  New  York,  Maine. 

Minnesota,   and   Wisconsin 6.65 

Area   II— Other   States 6   15 


Rate  per 

100  pound» 

US  No.  1 

in  jute 

Class  and  area  bags 

Small  White  and  Flat  Small  White 7  52 

Dark  Red  Kidney 8  5i 

Light  and  Western  Red  Kidney 8  7o 

Pink 7_32 

Small  Red: 

Area  I — Idaho  and  Colorado 7  47 

Area   II — Washington 7.37 

Area  III — Other  States 7.42 

Large    Lima 10,39 

Baby  Lima 5,59 

(bi   Premium. 

Cents  per 
100  pounds 

Grade  US   CHP  (Pea  beans) 25 

Grade  US.  CHP   (all  other  beans) 10 

Grade   US.    Extra   No.    1 10 

(c)   Discount. 

Cents  per 
100  poundi 

Grade  US.  No.  2 25 

Paper  package 09 

(d>   Deduction  for  processing  charges. 

In  the  case  of  beans  which  have  not  been 
processed  (1  e  ,  commercially  cleaned),  the 
rate  shall  be  reduced  by  the  following 
amounts  (except  for  beans  stored  commin- 
gled in  an  approved  warehouse)  : 

Dollars  per 

100  pounds 

from  U.S. 

No.  1  rate 

All   States  except  Michigan  and  New 

York $1.00 

Michigan,  Pea  beans  only l.CX) 

Michigan,  other  classes 1.50 

New  York 2.00 

Effective  date:  Upon  publication  in  the 
Federal  Register. 

Signed  at  Wa.shington,  DC,  on  May  15, 
1969. 

Kenneth  E.  Frick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

[FR     Doc.    69-6097:     Piled.    May    21,    1969; 
8:47  a.m.] 
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Proposed  Rule  Making 


DEPARTMENT  OF  JUSTICE 

-     Immigration  and  Naturalization 
Service 
[  8  CFR  Parts  1 ,  292  1 

DEFINITIONS,  REPRESENTATION  AND 

APPEARANCES 

Notice  of  Proposed  Role  Making 

Pursuant  to  section  553  of  title  5  of  the 
united  States  Code,  notice  is  hereby 
given  of  the  proposed  Issuance  of  the 
lollowlng  rules  pertaining  to  practice  be- 
fore the  Service  and  the  Board  of  Immi- 
gration Appeals.  In  accordance  with  sec- 
tion 553.  interested  persons  may  submit 
to  the  Commissioner  of  Immigration  and 
NaturaUzatlon.  Room  757,  119  D  Street 
VE  Washington,  D.C.  20536.  written 
data  views,  or  arguments  (in  duplicate) 
relative  to  these  proposed  rules.  Such 
representations  may  not  be  presented 
orally  in  any  manner.  All  relevant  mate- 
rial received  wiOiin  20  days  foUowing  the 
date  of  publication  of  this  notice  will  be 
considered. 

PART  1— DEFINITIONS 

Paragraphs  (f).  <-g') ,  and  (i)   of  J  1.1 
are  amended  and  paragraph  (k)  is  added 
to  read  as  follows: 
§1.1      Definitions. 

As  used  in  this  chapter: 

• 

(f)  The  term  "attorney"  means  any 
person  who  is  a  member  in  good  standing 
of  the  bar  of  the  highest  court  of  any 
State  possession,  territory.  Common- 
wealth, or  the  District  of  Columbia,  and 
is  not  under  any  order  of  any  court  sus- 
pending, enjoining,  restraining,  disbar- 
ring, or  otherwise  restricting  him  in  the 
practice  of  law. 

(g)  Unless  the  context  otherwise  re- 
quires, the  term  "case"  means  any  pro- 
ceeding arising  under  any  immigration 
V  naturalization  law.  Executive  order,  or 


Presidential  proclamation,  or  prepara- 
tion for  or  incident  to  such  proceeding, 
including  preliminary  steps  by  any  pri- 
vate person  or  corporaUon  preUminary 
to  the  filing  erf  the  application  or  petition 
by  which  any  proceeding  under  the  juris- 
diction of  the  Service  or  the  Board  is 
initiated. 

• 
(1)  The  term  "practice"  means  the  act 
or  acts  of  any  person  appearing  in  any 
case,  either  in  person  or  through  the 
preparation  or  filing  of  any  brief  or  other 
document,  paper,  appUcation.  or  petition 
on  behalf  of  another  person  or  client  be- 
fore or  with  the  Service,  or  any  officer 
of  the  Service,  or  the  Board. 

(k)  The  term  "preparation,"  consti- 
tuting practice,  means  the  study  of  the 
facts  of  a  case  and  the  applicable  laws, 
coupled  with  the  giving  of  advice,  and 
auxiliary  activities,  including  the  inci- 
dental drawing  up  and  completion  of 
papers,  but  does  not  include  the  lawful 
functions  of  a  notary  pubUc  or  service 
consisting  solely  of  assistance  in  the 
completion  of  blank  spaces  on  printed 
service  forms  by  one  whose  remunera- 
tion if  any.  Is  nominal  and  who  does  not 
hold  himself  out  as  speciaUy  qualified  in 
law  and  in  immigration  and  naturaliza- 
tion procedure. 

PART  292— REPRESENTATION  AND 
APPEARANCES 

1    Paragraph  (b>  of  §  292.1  is  amended 
and  paragraph  (i)   is  added  to  read  as 
follows : 
§292.1      Represenlalion  of  others. 

(b)  Reputable  individuals.  When  a 
person  is  entitled  to  representation,  he 
may  be  represented  by  any  reputable  in- 
dividual of  good  moral  character  who  Is 
appearing  without  remvmeration,  di- 
rectly or  Indirectly,  and  files  a  written 
declaration  to  that  effect,  if  such  repre- 
sentation is  permitted  by  a  regional  com- 


missioner, district  director,  ofBoer  in 
charge,  special  inquiry  ofBcer.  the  Com- 
missioner, or  the  Board. 

(i)  Limitations.  No  other  person  or 
persons 'shaU  practice  in  any  case. 

§  292.3      [Amended] 

2  The  first  sentence  of  paragraph  (&) 
Grounds  of  §  292.3  Suspension  or  dis- 
barment is  amended  to  read  as  follows: 
"The  Board,  with  the  approval  of  the 
Attorney  General,  may  suspend  or  bar 
from  further  practice  an  attorney  or 
representative  if  it  shall  find  that  it  is  in 
the  public  interest  to  do  so." 

3  The  last  sentence  of  paragraph  (b) 
Procedure  of  §  292.3  Suspension  or  dis- 
barment Is  amended  to  read  as  follows: 
"When  the  final  order  Is  for  suspension 
or  disbarment,  the  attorney  or  repre- 
sentative shaU  not  thereafter  be  per- 
mitted to  practice  tmtU  authorized  by 
the  Board."  _  ,    . 

4.  Paragraph  (b>  of  §  292.5  is  amended 

to  read  as  follows: 

§  292.5      Servke  upon  and  action  bj    at- 
lorncv    or    repre§<'ntative    of    record. 

(b)  Right  to  representation.  When- 
ever an  examination  is  provided  for  in 
this  chapter,  the  person  involved  shaU 
have  the  right  to  be  represented  by  an 
attorney  or  representative  who.  except 
as  otherwise  specifically  provided  in  Part 
332  of  this  chapter,  shall  be  permitted  to 
examine  or  cross-examine  such  person 
and  \^'itnesses,  to  introduce  evidence,  to 
make  objections  which  shall  be  stated 
succinctly  and  entered  on  the  record,  and 
to  submit  briefs. 
(Sec.  103.  86  Stat.  173:  8  U.SC    1103) 

Dated:  May  16,1969. 

Raymond  F.  Farrell, 

Commissioner  of 
Immigration  and  Naturalization. 

[PR     Doc.    69-6084:    nied,    May    21.    1969; 
8:46  am  ] 
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ATOMIC  ENERGY  COMMISSION 

STATE  OF  NORTH  DAKOTA 

Proposed  Agreement  for  Assumption 
of  Certain  AEC  Regulatory  Au- 
thority 

Notice  Is  hereby  given  that  the  U.S. 
Atomic  Energy  Commission  is  publishing 
for  public  comment,  prior  to  action 
thereon,  a  proposed  agreement  received 
from  the  Governor  of  the  State  of  North 
Dakota  for  the  assumption  of  certain 
of  the  Commission's  regulatory  authority 
pursuant  to  section  274  of  the  Atomic 
E^nergy  Act  of  1954.  as  amended. 

A  resume,  prepared  by  the  State  of 
North  Dakota  and  summarizing  the 
State's  proposed  program  for  control  over 
sources  of  radiation,  is  set  forth  below 
as  an  appendix  to  this  notice.  The  ap- 
pendix referenced  in  the  resume  is  in- 
cluded in  the  complete  text  of  the  pro- 
gram. A  copy  of  the  program,  including 
proposed  North  Dakota  regulations,  is 
available  for  public  inspection  in  the 
Commission's  Public  Document  Room, 
1717  H  Street  NV/..  Washington.  D.C..  or 
may  be  obtained  by  writing  to  the  Di- 
rector. Division  of  State  and  Licensee 
Relations.  U.S.  Atomic  Eiiergy  Commis- 
sion. Washington.  DC.  20545.  All  inter- 
ested persons  desiring  to  submit  com- 
ments and  suggestions  for  the  consider- 
ation of  the  Commission  in  connection 
with  the  proposed  agreement  should  send 
them,  in  triplicate,  to  the  Secretary.  U.S. 
Atomic  Energy  Commission.  Washington, 
DC.  20545.  Attention:  Chief.  Public  Pro- 
ceedings Branch,  within  30  days  after 
initial  publication  of  this  notice  in  the 
FEDERAL  Register. 

Exemptions  from  the  Commission's 
regulatory  authority  which  would  imple- 
ment this  proposed  agreement,  as  well 
as  other  agreements  which  may  be  en- 
tered into  under  section  274  of  the 
Atomic  Energy  Act.  as  amended,  were 
published  as  part  150  of  the  Commis- 
sion's regulations  in  Federal  Register  is- 
suances of  February  14.  1962.  27  F.R. 
1351;  April  3.  1965.  30  F.R.  4352;  Sep- 
tember 22.  1965.  30  F.R.  12069;  March  19, 
1966.  31  PR.  4668;  March  30,  1966.  31 
FR.  5120;  December  2,  1966.  31  F.R. 
15145;  July  15.  1967.  32  F  R.  10432;  June 
27,  1968.  33  F.R.  9388;  and  April  16.  1969. 
34  F.R.  6517.  In  reviewing  this  proposed 
agreement.  Interested  persons  should  also 
consider  the  afore-mentioned  exemp- 
tions. 

Dated  at  Washington,  DC,  this  9th 
day  of  May  1969. 

For  the  Atomic  Energy  Commission. 

W.  B.  McCooL, 
Secretarjt. 
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Pboposkd  Agreement  Betwien  the  United 
States  Atomic  Enehgt  Commission  and 
the  ^tate  op  north  dakota  pob  dlscon- 
tinuance  op  csrtain  commission  regula- 
TORY AUTHOBITT  AND  RESPONSIBILITT  WITH- 
IN THE  State  Pukstjant  to  Section  274  op 
THE  Atomic  Enerct  Act  of  1954,  as 
Amended 

Wliereaa,  the  U.S.  Atoenlc  Energy  Ck)mml8- 
slon  (hereinafter  referred  to  as  the  Oommls- 
slon)  Is  authorized  under  section  274  of  the 
Atomic  Energy  Act  of  1954,  as  amended  ( here- 
inafter referred  to  as  the  act)  to  enter  Into 
agreements  with  the  Governor  of  any  SUvte 
providing  for  discontinuance  of  the  regula- 
tory authority  of  the  Commission  within  the 
State  under  chapters  6.  7.  and  8.  and  section 
161  of  the  act  with  respect  to  byproduct 
materials,  source  materttUs,  and  sfJeclaJ 
nuclear  materials  In  quantities  not  sufficient 
to  form  a  critical  mass;  and 

Whereas,  the  Governor  of.  the  State  of 
North  Dakota  Is  authorized  under  section 
23-20  1-05  of  chapter  23-20  1  of  the  North 
Dakota  Century  Code  to  enter  Into  this 
Agreement  with  the  Commission;  and 

Whereas,  the  Governor  of  the  State  of 
North  Dakota  certified  on  April  15,  1969,  that 
the  State  of  North  Dakota  (hereinafter  re- 
ferred to  as  the  State)  has  a  program  for  the 
control  of  radiation  ha2:ards  adequate  to  pro- 
tect the  public  health  and  safety  with  reepect 
to  the  materials  within  the  State  covered 
by  this  Agreement,  nnd  that  the  State  desires 
to  assiune  regulatory  responsibility  for  such 
materials;  and 

Whereas,  the  Commission  found  on 

.   that    the   program   of   the   State   for 

the  regulation  of  the  materials  covered  by 
this  Agreement  is  compatible  with  the  Com- 
mission's program  for  the  regulation  of  such 
materials  and  Is  adequate  to  protect  the 
public  liealth  and  .safety;  and 

Whereas,  the  State  and  the  Commission 
recognize  the  desirability  and  Importance 
of  cooperation  between  the  Commission  and 
the  State  in  the  formulation  of  standards  for 
protection  against  h.izards  of  radiation  and 
In  assuring  that  State  and  Commission  pro- 
gr.ims  for  protection  against  hazards  of 
radiation  will  be  coordinated  and  compati- 
ble; and 

Whereas,  the  Comml.ssion  and  the  State 
recognize  the  desirability  of  reciprocal  recog- 
nition of  licenses  and  exemptions  from 
licensing  of  thoee  materials  subject  to  this 
Agreement;  and 

Whereas,  this  Agreement  Is  entered  Into 
pursuant  to  the  provisions  of  the  Atomic 
Energy  Act  of  1954,  as  .amended; 

Now,  therefore.  It  is  hereby  agreed  between 
the  Commission  .and  the  Governor  of  tlie 
State,  acting  in  behalf  of  the  State,  as 
follows : 

Article  I.  Subject  to  the  exceptions  pro- 
vided in  articles  II,  III,  and  IV.  the  Commis- 
sion shall  discontinue,  as  of  the  effective 
date  of  this  Agreement,  the  regulatory  au- 
thority of  the  Commission  in  the  State  under 
chapters  6.  7.  and  8.  and  section  161  of  the 
act  with  respect  to  the  following  materials: 

A.  Byproduct  materials: 

B.  Source  materials;  and 

C.  Special  nuclear  materials  In  quantities 
not  sufficient  to  form  a  critical  mass. 

Art.  II.  This  Agreement  does  not  provide 
Xor  dlsoontlauanc©  of  any  authority  and  the 


Commission  shaU  retain  authority  and  re- 
sponsibility  with   resiject   to   regulation  of: 

A.  TTie  construction  and  operation  of  any 
production  or  utilization  facility; 

B.  The  export  from  or  Import  Into  the 
United  States  of  byproduct,  source,  or 
special  nuclear  material,  or  of  any  produc- 
tion or  utilization  facility; 

C.  The  disposal  Into  the  ocean  or  sea  of 
byproduct,  source,  or  special  nuclear  waste 
materials  as  defined  In  regulations  or  ordeu 
of  the  Commission; 

D.  The  disposal  of  such  other  byproduct, 
source,  or  special  nuclear  material  as  the 
Commission  from  time  to  time  determines  by 
regulation  or  order  should,  because  of  the 
hazards  or  potential  hazards  thereof,  not  be 
so  disposed  of  without  a  license  from  the 
Commission. 

Art.  III.  Notwithstanding  this  Agreement, 
the  Commission  may  from  time  to  time  by 
rule,  regulation,  or  order,  require  th.it  the 
manufacturer,  processor,  or  producer  of  any 
equipment,  device,  commodity,  or  other  prod- 
uct containing  source,  byproduct,  or  special 
nuclear  material  shall  not  transfer  possession 
or  control  of  such  product  except  pursuant  to 
a  license  or  an  exemption  from  licensing  is- 
sued  by  the  Commission. 

Art.  rv.  This  Agreement  shall  not  affect 
the  authority  of  the  Commission  under  sub- 
section 161  b.  or  i.  of  the  Act  to  Issue  rules, 
reEulations.  or  orders  to  protect  the  common 
defense  and  security,  to  protect  restricted 
data  or  to  guard  against  the  loss  or  diversion 
of  sfjeclal  nuclear  material. 

Art.  V.  The  Commission  will  use  Its  best 
efforts  to  cooperate  with  the  State  and  other 
agreement  States  In  the  formulation  of 
standards  and  regulatory  programs  of  the 
State  and  the  Commission  for  prot.ection 
against  hazards  of  radiation  and  to  assure 
that  State  and  Commission  programs  for 
protection  against  hazards  of  radiation  will 
be  coordinated  and  compatible.  The  State 
will  use  its  best  efforts  to  cooperate  with  the 
Commission  and  other  agreement  State.s  in 
the  formulation  of  standards  and  regulatory 
programs  of  the  State  and  the  Commls.-^lon 
for  protection  against  hazards  of  radiation 
and  to  assure  that  the  State's  program  will 
continue  to  be  compatible  with  the  program 
of  the  Commission  for  the  regulation  of  like 
materials.  The  State  and  the  Commission 
will  use  their  best  efforts  to  keep  each  other 
Informed  of  profKssed  changes  In  their  re- 
spective rules  and  regulations  and  licensing, 
inspection  and  enforcement  policies  and 
criteria,  and  to  obtain  the  comments  and 
the   assistance   of   the   other   party    thereon. 

Art.  VI.  The  Commission  and  the  State 
agree  that  it  Is  desirable  to  provide  for  re- 
ciprocal recognition  of  licenses  for  the  ma- 
terials listed  in  article  I  licensed  by  the  other 
party  or  by  any  agreement  State  Accordingly, 
the  Commission  and  the  State  agree  to  u.se 
their  best  efforts  to  develop  appropriate  rules, 
regulations,  and  procedures  by  which  such 
reciprocity  will  be  accorded. 

Art.  VII.  The  Commission,  upon  Its  own 
Initiative  after  reasonable  notice  and  op- 
portunity for  hearing  to  the  State,  or  upon 
request  of  the  Governor  of  the  State,  may 
terminate  or  suspend  this  Agreement  and 
reassert  the  licensing  and  regulatory  author- 
ity vested  in  it  under  the  act  If  the  Commis- 
sion finds  that  sucli  termination  or  suspen- 


sion Is  required  to  protect  the  public  health 
and  safety. 

ART.  Vin.  This  Agreement  shall  become 
effective  on  September  1,  1969.  and  shall  re- 
main in  effect  unless  and  tmtU  such  time 
as  It  is  terminated  pursuant  to  article  VII. 

Done  at in  trlp- 

Ucate,  this day  of 

For  the  United  SUtes  Atomic 
Energy  Commission. 


For  the  State  of  North  Dakota. 
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Foreword 

This  narrative  presents  a  description  of  the 
history,  practices,  capabilities  and  proposed 
activities  of  the  State  of  North  Dakota  in 
controlling  ionizing  radiation. 

Section  274  of  the  1954  Atomic  Energy  Act. 
as  amended,  authorizes  the  U.S.  Atomic  En- 
ergy Commission  to  enter  into  an  agreement 
with  the  governor  of  a  state  to  transfer  to 
the  state  licensing  and  regulatory  authority 
over  byproduct,  source,  and  certain  quanti- 
ties of  special  nuclear  materials.  To  this  end. 
the  following  narrative  has  been  prepared: 

1.0       PROGRESS    CHRONOLOCT 

1957  The  Legislative  Assembly  of  the 
State  of  North  Dakota  enacted  a  law  pro- 
viding for  the  registration  of  all  sources  of 
ionizing  radiation.  This  law  Is  contained 
within  sections  23-20-02  through  23-20-06  of 
chapter  23-20  of  the  North  Dakota  Century 

Code 

1957  through  1959  Radiation  protection 
activities  were  limited  In  .scope  due  to  a  lack 
of  funds  specifically  set  aside  for  this  pro- 
gram Some  of  the  major  accomplishments  of 
this  period  consisted  of  the  registration  of 
sources  of  Ionizing  radiation  used  within  the 
State  of  North  Dakota:  review  of  plans  and 
specifications  for  radiation  protection  In 
hospitals  proposed  for  construction  or  re- 
modeling: and  removing  shoefitting  fluoro- 
scopes  from  public  accessibility. 

1960  A  physical  survey  of  all  registered 
dental  X-ray  units  in  the  State  was  con- 
ducted by  the  Division  of  Dental  Health  of 
the  State  Department  of  Health. 

1961  The  State  Department  of  Health 
began  operating  a  radiation  surveillance  air- 
sampling  station  on  an  around-the-clock 
basis. 

1962  With  the  support  of  categorical 
funds  from  the  US  Public  Health  Service, 
the  North  Dakota  State  Dep.irtment  of 
Health  assigned  the  responsibility  of  a  pro- 
gram of  Radiological  Health  to  the  Division 
of  In.stitutlonal  Sanitation  of  the  Environ- 
mental Health  and  Engineering  Services 
Section  of  the  Department. 

1963  A  statewide  pasteurized  milk  sam- 
pling network  was  Initiated  to  assess  the 
radionuclide  concentration  of  North  Dakota 
milk. 

1964  The  Radiological  Health  Program 
Initiated  the  routine  physical  Inspection 
of  all  nondentei  X-ray  units  across  the 
State.  Prior  to  becoming  a  routine  function, 
a  few  X-ray  facilities  had  been  surveyed  at 
the  request  of  the  X-ray  owner.  The  Initial 
1957  registration  of  sources  of  ionizing  radi- 
ation was  updated  In  early  1964  so  that  a 
systematic  X-ray  Inspection  system  was 
readily  adopted. 

1965  The  North  Dakota  State  Depart- 
ment of  Health  was  awarded  a  research  con- 
tract by  the  U.S.  Public  Health  Service  (con- 
tract No.  PH  86-66-6)  to  determine  the  ef- 
fectiveness of  farming  modifications  In  the 
redviction  of  radionuclides  In  milk.  The  Legis- 
lative Assembly  of  the  State  of  North 
Dakota  enacted  a  law  (sections  23-20.1-01 
through  23-20.1-11  of  chapter  23-20.1  of  the 
North  Dakota  Century  Code)  which  provides 
for    a    licensing    sind    regulatory    radiation 
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program.  This  law  designated  the  North 
Dakota  State  Department  of  Health  as  the 
State  radiation  control  agency  responsible 
for  the  administration  of  the  licensing  and 
regulatory  radiation  program  and  It  also 
authorized  the  Governor  of  the  State  of 
North  Dakota  to  enter  Into  an  agreement 
with  the  U.S.  Atomic  Energy  Commission. 

1966  The  name  of  the  Division  of  Institu- 
tional Sanitation  was  changed  to  the  Divi- 
sion of  Environmental  Engineering. 

1968  On  March  1,  1968.  the  Radiological 
Health  Regulations  of  the  North  Dakota 
State  Department  of  Health  (regulation  83) 
became   effective. 

2.0      CURRENT   ACrrvITIES 

2  1  Registration  of  sources  of  radiation. 
The  registration  of  sources  of  Ionizing  radi- 
ation has  been  conducted  since  1957  In  ac- 
cordance with  sections  23-20-02  through 
23-20-06  of  chapter  23-20  of  the  North 
Dakota  Century  Code.  Prom  1957  to  the 
adoption  of  regulation  83  of  the  State  De- 
partment of  Health,  the  registration  process 
provided  a  location-inventory  of  X-ray 
units,  radium  users,  and  Atomic  Energy 
Commission    licensed    radioactive   materials. 

With  the  ado);itlon  of  regulation  83  of  the 
North  Dakota  State  Department  of  Health, 
the  registration  process  was  administratively 
changed  to  the  extent  that  radioactive  mate- 
rials and  certain  minor  radiation  emit- 
ting devices  were  exempt  from  registra- 
tion. The  registration  now  consists  of  the 
location -inventory  of  sources  of  electrically 
produced  radiation  such  as  X-ray  machines. 
Radioactive  materials  are  under  the  licensing 
provisions  of  regulation  83. 

The  following  table  enumerates  the  X-ray 
units  registered  with  the  State  Department 
of   Health: 

Registration  Summary  ' 


X-ray 


X-ray 
machines 


X-ray 

tulK'S 


Human  usos: 

rhysirina«  (M.D.).. 

Upiilusts 

otlior  nfiictitioners- 
llo><iiitals 

Vct«'riiiiiry 

Others 


126 

205 

£0 

192 

S 

7 


186 

■Jan, 

.'.1 

254 


Total. 


.■>85 


•  Exclusive  of  Federal  agencies. 
?.2  Radiation  protection  in  X-ray  facili- 
ties. Each  week  approximately  eight  thou- 
sand people  in  the  State  of  North  Dakota  are 
exposed  to  diagnostic  X-ray.  Comprehensive 
evaluations  of  X-ray  facilities  have  been  per- 
formed tav  the  program  staff.  The  comprehen- 
sive evaluation  Includes  radiation  measure- 
ments to  determine  the  radiation  exposure 
of  the  operator,  patient,  and  people  outside 
of  the  X-ray  area;  the  acceptability  of  X-ray 
equipment,  based  upon  current  standards: 
evaluation  of  other  portions  of  the  X-ray 
facility  necessary  to  Its  operation;  and  a  dis- 
cussion with  the  operating  and  administra- 
tive staff  on  problems  which  need  attention 
and  those  which  could  measurably  reduce 
unnecessary  radiation  exposure.  In  addition 
to  the  discussions  with  the  operating  and 
administrative  staff  in  each  facility,  a  formal 
report,  outlining  the  results  of  the  evaluation 
and  recommendations  of  the  Department  of 
Health  is  sent  to  the  administration  of  the 
facility. 

All  of  the  facilities  employing  diagnostic 
X-ray  In  the  State  of  North  Dakota  have  re- 
ceived an  Initial  evaluation.  Forty-eight  per- 
cent of  the  diagnostic  X-ray  machines  in  the 
State  of  North  Dakota  were  found  to  be  de- 
ficient upon  initial  evaluation.  The  majority 
of  the  deficiencies  were  with  respect  to  In- 
adequate    colUmatlon     and,  or     inadequate 
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filtration  of  the  useful  X-ray  beam.  Both  of 
these  deficiencies  result  in  unnecessary  radia- 
tion exposure  of  the  general  population  of 
the  State.  Where  the  filtration  was  found  to 
be  Inadequate,  aluminum  filters  were  fur- 
nished and  Installed  as  a  result  of  the 
evaluation. 

Currently,  followup  evaluations  are  being 
conducted  to  determine  the  degree  of  com- 
pliance with  the  comments  and  recommenda- 
tions of  the  Initial  evaluation.  The  followup 
evaluations,  performed  thus  far.  Indicate  that 
appropriate  steps  have  been  taken  by  the 
facilities  to  correct  their  deficiencies  and, 
hence,  reduce  unnecessary  radiation  exposure. 
It  Is  estimated  that  80  to  90  percent  of  the 
diagnostic  X-ray  facilities  in  North  Dakota 
are  now  in  compliance  with  regulation  83  and 
the  recommendations  of  the  National  Com- 
mittee on  Radiation  Protection  and  Measure- 
ments as  published  In  the  "National  Bureau 
of  Standards  Handbook  No.  76." 

An  Important  aspect  of  the  evaluation  of 
X-ray  facilities  Is  that  of  radiation  protec- 
tion education.  This  aspect  deals  with  the 
people  operating  the  X-ray  machines  A  vast 
majority  of  the  facilities  in  North  Dakota 
do  not  have  registered  technologists  to  per- 
form their  X-ray  services  The  people  operat- 
ing the  X-ray  units,  while  they  may  be 
knowledgeable  as  to  the  proper  radiographic 
technique  necessary  to  obtaining  a  good 
radiograph,  do  not  have  a  full  appreciation  of 
radiation  protection.  In  the  survey  work 
across  the  State,  there  have  been  numerous 
instances  where  the  operator,  because  of  the 
lack  of  knowledge,  has  not  made  full  use  of 
the  radiation  protection  devices  and  equip- 
ment available  within  the  facility  Informing 
the  operator  of  the  practical  methods  that 
can  be  applied  to  reduce  the  radiation  ex- 
posure to  their  patients  as  well  as  to  them- 
selves and  the  consequences  of  not  applying 
these  methods  adds  to  the  evaluation  time: 
however,  it  Is  felt  that  it  is  time  well  spent. 
Lectures  to  professional  groups  on  X-ray  and 
radiation  protection  In  X-ray  facilities  have 
been  performed.  More  program  emphasis  will 
be  placed  on  the  educational  aspects  of  radia- 
tion protection  in  X-ray  facilities  in  the  fu- 
ture, with  the  offering  of  short  courses  to 
X-ray   operators   across   the   State 

2.3  Environmental  radiation  surveillance. 
Since  September  of  1961,  the  Department  has 
actively  and  continuously  partlcipat«l  in 
the  u!s.  Public  Health  Service  Radiation 
Surveillance  Network  with  the  operation  of 
an  air  and  precipitation  sampling  station  at 
Bismarck,  N.  Dak  In  addition  to  the  direct 
operation  of  this  Bismarck  station,  the  De- 
partment has  also  acted  in  a  llai.son  capacity 
between  the  VS.  Public  Health  Service  Pas- 
teurized Milk  Radiation  Surveillance  Net- 
work and  a  milk  sampling  station  operated 
by  the  First  District  Health  Unit  in  Mlnot, 
N.  Dak. 

In  January  of  1964,  a  six-station  milk 
.sampling  network  was  established  in  the 
State  of  North  Dakota  due  to  rising  radio- 
nuclide levels  In  milk  and.  in  particular,  the 
levels  of  Strontlum-90.  The  six  stations, 
chosen  on  the  basis  of  geographicil  and 
population  significance,  submitted  weekly 
samples  to  the  State  Department  of  Health 
for  radiochemio.Tl  analysis.  In  May  and  June 
of  1964,  Strontium-90  concentrations  of  77 
and  76  plcocuries  per  liter,  respectively,  were 
observed.  Since  1964  there  has  been  a  steady 
decline  in  Strontium-90  with  average 
monthlv  concentrations  in  1964,  1965.  and 
1966  of  56.7.  25.4  and  12  9  plcocuries  per  liter 
of  milk,  respectively  In  January  ol  1968,  the 
six  stations  were  placed  on  a  biweekly  sam- 
pling schedule  with  a  minimum  of  three  sta- 
tions sampling  every  week. 

In  addition  to  the  radiochemical  analysis 
of  milk,  the  program  has  the  capability  for 
radiochemical  analysis  of  air,  precipitation, 
water  and.  In  general,  all  portions  of  the 
environmental  food  chain. 
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As  a  result  of  the  levels  of  Strontlum-90 
encountered  In  North  Dnkota  milk  In  1964. 
the  U.S.  Public  Health  Service  awarded  a  re- 
Fi?nrch  contract  to  the  North  Dakota  State 
Department  of  Health  icon  tract  No.  PH  86- 
66-6)  for  a  study  to  determine  the  ePfective- 
ncss  of  farming  mc>diflcations  In  the  reduc- 
tion of  the  radionuclides  In  milk. 

In  the  summer  of  1967.  the  Department  of 
Health  conducted  a  study  to  determine  the 
radon  concentrations  within  the  uranium 
mines  of  sovithwestern  North  Dakota  The 
uranium  operations  in  North  Dakota  con- 
sist of  the  open-pit  mining  of  uranlfcrotis 
lignite  coal  and  reducing  the  moisture  con- 
tent and  bulk  volume  of  the  ore  by  cither 
ashing  the  material  at  the  mine  flte  or  in 
rotary  kilns.  The  a-sh  is  then  transported  out- 
side of  this  St^xte  for  further  processing.  The 
mine's  radon  concentration  was  determined 
by  the  collection  of  radon  dsughter  prod- 
ucts on  a  niembrane  filter  and  alpha  count- 
ing. Since  the  mines  are  fully  open  to  the 
atmosphere,  there  is  little  opportunity  for 
accumulation  of  radon  and  its  daughter 
products.  The  results  of  the  Department's 
radon  study  indicated  that  the  radon  con- 
centrations were  well  within  nonoccupational 
maximum  permissible  concentrations. 

Evaluations  of  the  radioactive  materials 
found  in  Uie  various  aspects  of  the  environ- 
ment are  performed  according  to  the  ap- 
propriate accepted  standards,  limitations, 
and  guidelines  as  set  forth  in  the  North 
Dakota  Radiological  Health  Regulations:  the 
US.  Public  Health  Service  Drinking  Water 
Standards:  the  Radiation  Protection  Guides 
and  the  Protective  Action  Guides  of  the 
Federal  Radiation  Council:  and  the  appro- 
priate recommendations  of  the  National 
Council  on  Radiation  Protection  and 
Measurements. 

2.4  Radioactiie  matc-uiU.  Since  1961.  pres- 
ent Radiological  Health  Program  staff  have 
accompanied  Atomic  Energy  Commission 
compliance  personnel  on  approximately  100 
percent  of  the  inspections  performed  in  the 
State  of  North  Dakota.  The  compliance  In- 
spections included  evaluation  of  diagnostic 
and  therapeutic  medical  applications,  indus- 
trial radiography  applica'ions,  educational 
and  reseaxch  appUcatione.  of  byproduct  mate- 
rials; the  uranium  operations  of  southwest- 
ern North  Dakota;  and  the  small  quantities 
of  special  nuclear  materl.i'.s  employed  at  the 
universities  in  the  State  Exclusive  of  Federal 
agencies,  on  January  1.  1969,  34  Atomic 
Energy  Commission  licenses  were  In  effect 
In  North  Dakota.  In  addition  to  the  Atomic 
Energy  Commission  licenses,  there  are  12 
facilities  possessing  radium.  Regulation  83. 
as  adopted  by  the  North  Dakota  State  De- 
partment of  Health.  prov:de5  for  the  licens- 
ing of  all  radioactive  materials  including 
naturally  occurring  or  accelerator  produced 
as  well  as  byproduct,  siurce.  and  certain 
quantities  of  special  nuclear  m.aterlal  The 
provisions  of  regulation  83  which  refer  to 
radioactive  materials  licensed  by  the  US. 
Atomic  Energy  Crmmission  become  effective 
upon  an  agreement  'vith  the  AEC  f'-r  trans- 
fer of  this  authority  to  the  S^ae  of  North 
Dakota. 

Radlum-226.  the  most  commonly  u.sed 
nuclide  of  radium  In  North  Dakota,  has  not 
been  under  any  regulatory  control.  The  lack 
of  control  Is  apparent  P*rel!mlnary  surveys 
of  radi'im  users  in  North  Dakota  have  indi- 
cated that  there  are  problem.':  Many  of  the 
facilities  evaluated  do  not  maintain  .icrurate 
facility  inventories;  do  not  provide  adequate 
shielded  storage:  the  storage  containers  are 
not  properly  marked  Indicating  the  presence 
of  a  radioactive  material;  leak  tests  of  sealed 
sources  are  not  performed  at  regular  Inter- 
vals. If  at  all;  and  there  Is  a  lack  of  adequate 
facility  Instrumentation  for  making  radia- 
tion measurements  in  and  around  the 
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where  radiimi  Is  used.  Furthermore,  there 
has  been  a  lack  of  communication  on  the 
part  of  radium  users  with  the  Department 
In  the  event  of  source  loss  or  Incident.  The 
control  of  radltim  and  other  radionuclides 
which  have  not  been  regtilated  In  the  past 
Will  provide  an  effective  means  of  permitting 


the  beneficial  appUeatlonB  of  these  radio- 
active materials  without  the  disadvantages 
of  unnecessary  radiation  exposure  to  the 
users  or  to  the  general  public. 

Tlie  following  table  numerically  dcscribea 
the  utilization  of  radioactive  materials  in 
the  State  of  North  Dakota: 


Atomic  Encrpy  Coinnilsslon  Hoc ti.'W^ 
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3.0       PROClEDfRES  AND  POLICIES  FOR  THE 
CONTROL  OP  RADLATION 

3  1  Licensing  and  registration.  The  State 
program  provides  for  the  control  of  radio- 
active material?,  those  occurring  naturally  or 
artiflcially  pnxluced.  and  electrically  pro- 
duced radiation  Electrically  produced  radia- 
tion, such  as  that  from  X-ray  units,  is  under 
the  category  of  registration.  Licensing  pro- 
cedures are  provided  for  radioactive  materials. 

Licenses  for  radioactive  materials  shall  be 
of  two  types,  general  and  specific.  A  general 
license  is  effective  by  regulation  83  of  the 
Department  and  without  the  filing  of  an  ap- 
plication or  the  is.suance  of  licensing  docu- 
ments to  particular  persons,  A  specific  llcen.se. 
incorporating  appropriate  conditions,  shall 
be  Issued  to  named  persons,  upon  applica- 
tion and  In  accordance  with  the  appropriate 
provisions  of  regulation  83.  Requirements  for 
the  possession  of  byproduct,  source  and  spe- 
cial nuclear  materials  will  be  compatible 
with  those  of  the  U.S.  Atomic  Energy 
Commission, 

The  licensing  program  will  be  essentially 
the  same  as  that  presently  employed  by  the 
US  Atomic  Energy  Commission,  Prelicensing 
Inspections  will  be  performed  when  deter- 
mined to  be  necessary.  With  respect  to  li- 
cense applications  for  the  non-routine 
medical  use  of  radioactive  materials,  the  re- 
view of  the  Mediral  Advusory  Committee  of 
the  US,  Atomic  Energy  Commission  will  be 
ELiiight. 

Tlie  Director  of  the  Division  of  Environ- 
mental Engineering  will  evaluate  all  license 
applicati(>ns.  Oilier  division  staff  members 
will  assist  In  this  function  as  tliey  acquire 
competence  through  training  and  experience. 

3.2  Inspection.  Staff  personnel  will  con- 
duct inspections  of  licen.sees  and  registrants 
to  determine  Cf)mpllance  with  Regulation  83 
of  the  Department  and  to  evaluate  the  ade- 
quacy of  the  radiation  protection  program  of 
the  licensee  or  registrant.  The  inspection  In- 
cludes review  of  the  radiation  safety 
practices,  equipment,  radiation  surveys  and 
personnel  exposures  pertinent  to  the  facil- 
ities. Inspections  of  facilities  utilizing  radio- 
active materials  will  be  compatible  with  thc*e 
currently  performed  by  the  DivLslon  of 
Compliance  of  the  U.S.  Atomic  Energy 
Commission, 

The  Inspections  will  be  performed  by  staff 
qualified  in  radiological  health  The  Insjiec- 
tlon  staff  will  be  kept  current  on  develop- 
ments in  the  field  of  radiological  health  by 
continued  training  and  appropriate  courses 
conducted  by  the  US  Atomic  Energy  Com- 
mission and  the  US,  Public  Health  Service 
(Bureau  of  Radiological  Health). 

The  following  frequency  for  the  inspyectlon 
of  licensees  In  the  State  of  North  Dakota  Is 
planned,  but  may  be  either  Increased  or 
decreased  depending  upon  indlvldtial  clr- 
cumstancea  and  the  experience  of  the 
Department: 


radiographers — once    each   6 
waste    disposal— 


1.   Industrial 
months. 

2  Operations    involving 
once  each  6  months. 

3.  Broad  licenses — industrial,  medical,  aca- 
demic— once  each  12  mouths, 

4.  Other  specific  licenses — industrial,  med- 
ical, academic — once  each  24  months. 

5  Others — based  on  hazards  associated 
with  the  program. 

Most  inspections  will  be  scheduled  visits. 
but  a  slguiflrant  number  may  be  on  an  un- 
announced basis. 

At  the  completion  of  each  Inspection,  the 
Inspector  will  confer  with  the  licensee  and 
management  to  discuss  the  results  of  his 
Inspection,  presenting  oral  recommendations 
or  suggestions,  if  Indicated.  This  also  pro- 
vides an  opportunity  for  answering  any  ques- 
tions which  a  licensee  or  management  may 
have  regarding  the  regulatory  program. 

The  ln.<:pector  will  submit.  In  writing,  a 
cmprehensive  report  to  the  Director  of  the 
Division  of  Environmental  Engineering  relat- 
ing the  findings  of  his  insfhectlon.  The  report 
will  enumerate  items  of  noncompliance,  If 
any.  and  present  recommendations.  Recom- 
mendations made  by  Inspectors  in  the  field 
are  subject  to  critical  review  of  the  Di- 
rector of  the  Division  of  Envlronmentftl 
Engineering, 

Licensees  and  management  will  be  In- 
formed of  the  re.sult6  of  all  Inspection*,  orally 
at  the  time  of  the  Inspection  and  by  letter 
or  notice  from  the  Department. 

3  3  Compliance.  If  it  Is  determined  by  the 
ln:ipectlon  that  only  minor  items  of  non- 
compliance are  Involved  such  as  failure  to 
label.  Improper  signs,  etc.  and  the  licensee 
agrees,  in  writing,  to  correct  these  Items  at 
the  time  of  Inspection,  no  further  action  will 
be  taken  by  the  Department,  except  that 
these  Items  will  be  reviewed  during  the  next 
inspection. 

If  items  of  noncompliance  of  a  more  serious 
nature  are  found,  the  licensee  will  be  required 
to  correct  such  items  within  a  specilicd 
period  of  time.  The  licensee  will  be  required 
to  Inform  the  Department  In  writing  within 
30  days  or  less,  depending  tipon  the  degree  of 
hazard  involved,  of  the  corrective  action 
t.iken  and  the  date  the  corrective  action  was 
cmpleted  The  Department  will  conduct  a 
follow-up  inspection  or  the  matter  will  be 
reviewed  during  the  next  regular  Inspccilon 
to  as.surc  that  the  corrective  action  has  been 
arrompllshed. 

Whenever,  in  the  judgment  of  the  Depart- 
ment, any  person  has  engaged  In  or  Is  about 
to  engage  In  any  acts  or  practices  in  violation 
of  sections  23-20  1-01  through  23-20  1-11  of 
chapter  23-20  1  of  the  North  Dakota  Century 
Code  or  regulations  Issued  under  this  law. 
the  Department,  In  accordance  with  the  laws 
of  the  State  governing  Injunctions  and  other 
process  may  maintain  an  action  In  the  name 
of  this  State  enjoining  such  acts  or  practices 
or  to  direct  compliance. 
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Should  the  Department  determine  that  an 

"ergency  exists  requiring  Immedlat*  action 
to  protect  the  public  health  and  safety,  the 
Deoartment  may.  without  notice  or  hearing, 
^ue  an  order  reciting  the  existence  of  such 
emergency  and  requiring  that  such  Immedl- 
aw  action  be  Uken  as  Is  necessary  to  meet 
this  emergency. 

Opportunity  for  a  hearing  Is  afforded  any 
oerson  to  whom  an  emergency  order  has  been 
directed,  upon  the  filing  of  an  application 
with  the  Department.  The  person  will  be 
afforded  a  hearing  before  the  State  Health 
council  Within  10  days.  On  the  basis  of  such 
hearing,  the  emergency  order  shall  be  con- 
Unued  modified,  or  revoked  within  30  days 
after  such  hearing. 

The  modification,  revocation,  or  termina- 
tion of  a  radioactive  materials  license  Is  pro- 
vided for  In  section  3,614  of  regulation  83.  An 
opportunity  for  a  hearing  is  afforded  any 
licensee  with  respect  to  amendment  or  sus- 
nenslon  of  his  license.  Petition  filing  and 
hearing  procedures  are  provided  for  In  chap- 
ter 28-32  of  the  North  Dakota  Century  Code. 
Only  in  instances  of  willful  negligence  on 
the  part  of  the  licensee,  continued  noncom- 
nllance  after  notice  or  when  a  serious  poten- 
Ual  hazard  exists,  will  full  legal  measures  be 
employed.  Section  23-20.1-10  of  chapter  23- 
20  1  of  the  North  Dakota  Century-  Code  pro- 
vides for  penalUes  for  persons  who  violate 
any  portions  of  the  law  or  rules,  regulations 
or  orders  In  effect  pursuant  thereto  of  the 
Department.  .  ,    . ,  .  , 

3  4  Administrative  procedures  and  judicial 
review  The  Issuance  or  modification  of  rules 
and  regulaUons  Including  emergency  orders 
relating  to  the  control  of  sources  of  Ionizing 
radiation:  granting,  suspending,  revoking  or 
amending  any  license:  or  determining  com- 
nllance  with  rules  and  regulations  of  the 
Department  will  be  conducted  In  accordance 
with  provisions  of  chapter  28-32  of  the  title 
"AdminlstraUve  Agencies  Practice  Act"  of  the 
North   Dakota    Century   Code,   Among   other 

things,  this  law  states: 

1  That  there  must  be  a  legality  review  by 
the  Attorney  General's  office  of  any  rule  or 
regulation  before  It  Is  adopted  by  a  State 
agency. 

2  That  rules  and  regulations,  to  have 
force  and  effect  of  law  until  amended  or  re- 
pealed by  the  agency  or  declared  Invalid  by 
courts,  must  be  filed  in  the  Attorney  Gen- 
erals  office.  Also  a  copy  of  each  rule  and 
regulation  accompanied  by  the  Attorney 
General's  Opinion  mtist  be  filed  with  the 
Clerk  of  District  Court  of  each  county  and 
the  Secretary  of  the  State  Bar  Association. 

3.  That  upon  receipt  of  a  petition  from  any 
person  stibstantlally  interested  in  the  ef- 
fect of  a  rule  or  regulation,  the  agency  may 
grant  the  pctiUoner  a  public  hearing  upon 
such  terms  and  conditions  as  tha  agency  may 
prescribe. 

4.  Tlie  rules  of  procedure  for  hearings. 

5.  That  determinations  of  the  agency  may 
be  appealed  to  the  district  courts, 

6.  The  scope  of  and  procedure  on  appeal 
from  determination  of  the  admlnistr;itive 
agency. 

7  Tliat  a  review  of  and  final  Jud.;ment  of 
district  courts  may  l>e  ajjpealed  to  and  re- 
viewed by  the  State  Supreme  Court. 

3  .■;  Radiological  emergencies.  The  Depart- 
ment currently  has  the  appropriate  equip- 
ment. Instrumentation  and  knowledgeable 
staff  to  evaluate  radiological  Incidents 
involving  a  release  or  loss  of  radioactive 
materials.  A  formal  radiological  emergency 
guide  has  been  developed  to  cope  with  radio- 
logical Incidents  which  occur  within  the 
State  of  North  Dakota.  This  guide  sets  forth 
th"  basic  elements  of  immediate  action,  the 
responslblllUes  of  State  and  local  agencies, 
and  establishes  the  lines  of  communication 
m  order  that  the  contrdl  of  radioactive  mate- 
rials, lost  through  some  accident  or  Incident, 
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can  be  restored  as  quickly  as  possible  and 
with  minimum  danger  to  human  health  or 
damage  to  property. 

The  radiological  emergency  guide  provides 
general  guidance  to  Individuals  who  may  not 
be  specifically  trained  In  the  handling  of 
peacetime  radiological  emergencies.  It  also 
provides  a  more  deUlled  approach  to  the 
handling  of  radiological  Incidents  occurlng 
within  licensed  facilities,  even  though  the 
licensed  facility  should  have  emergency 
procedures  specific  to  Its  own  operations. 
Direct  assistance  and  or  consultation,  as  may 
be  needed  to  provide  Immediate  relief  of  a 
radiological  Incident,  is  available  to  the  li- 
censee from  the  North  Dakota  State  Depart- 
ment of  Health. 

Notification  of  the  State  Department  of 
Health  of  a  radiological  Incident  by  a  li- 
censee and  or  registrant  Is  provided  for  in 
section  4.530  of  regulation  83,  Notification 
of  the  SUte  Department  of  Health  of  radio- 
logical incidents  occurring  beyond  a  licensees 
premises  Is  provided  for  in  the  Radiological 
Emergency  Guide, 

3  6  Instrumentation .  The  Department  has 
a  variety  of  portable  radiation  survey  Instru- 
ments which  can  detect  and  measure  radia- 
tion exposures  over  a  wide  range  of  exposure 
levels.  The  portable  instrumentation  Is  avail- 
able for  support  of  Inspections  and  for 
evaluation   of   radiological   emergencies. 

Laboratory  instrumentation  includes 
equipment  which  provides  Identification  and 
precise  measurement  of  the  quantity  of  ra- 
dioactive materials.  Raw  data  output  from 
the  multichannel  analyzer  and  low  back- 
ground alpha-beta  counting  systems  Is  proc- 
essed by  means  of  electronic  data  processing 
systems.  Laboratory  equipment  provides  the 
function  of  radioanalysis  of  environmental 
samples  for  data  with  which  to  evaluate 
radionuclides  released  to  the  environment, 

3  7  Effective  date  of  license  transfer  and 
reciprocity.  Subsection  2  of  section  23-20  1-05 
of  chapter  23-20  1  of  the  North  Dakota 
Century  Code  provides  for  the  effective  date 
of  license  transfer.  Any  person  who.  on  the 
effective  date  of  the  agreement  with  the 
Atomic  Energy  Commission,  possesses  a  1.- 
cense  Issued  by  the  Federal  Government 
shall  be  deemed  to  possess  the  same  pursuant 
to  a  license  Issued  under  this  chapter,  which 
shall  expire  either  90  days  after  receipt  from 
the  Department  of  a  notice  of  expiration  of 
Buch  license  or  on  the  date  of  expiration 
specified  In  the  Federal  license,  whichever  is 

earlier. 

Provisions  for  license  reciprocity  are 
covered  under  section  3  700  of  regulation  83 
of  the  Department.  This  section  provides  for 
the  recognition  of  licenses  l.s.sucd  by  the  U.S. 
Atomic  Energy  Commission  or  agreement 
States  other  than  the  State  of  North  Dakota. 


4  0       ORGANIZATION    AND    PROC.RAM    STRt'CTTRE 

The  portion  of  the  State  Department  of 
Health  responsible  for  radiation  protection  is 
the  Radiological  Health  Program  of  the  Di- 
vision of  Environmental  Engineering.  Item 
5  1  of  the  Appendix  outlines  the  line  of  orga- 
nizational structuring  as  It  pertains  to 
Radiological  Health,  Item  5,2  of  the  Appendix 
Is  the  internal  structuring  of  the  Division  of 
Environmental  Engineering.  Each  of  the  five 
division  units  has  a  person  with  a  specific 
responsibility  and  each  contributes  to  the 
Information  exchange  and  manpower  pool 
coordinated  by  the  Director  of  the  Division  of 
Envlronmenual  Engineering.  The  three  units 
directly  pertaUiing  to  radiation  protection, 
namely,  the  radioactive  materials  unit,  the 
radiation  surveillance  unit,  and  the  X-ray 
and  electronic  products  unit  are  all  staffed 
by  people  qualified  by  virtue  of  training  and 
experience  in  radiation  protection. 

To  assure  that  all  unit*  of  the  Division  of 
Environmental  Engineering  are  covered  by 
people  knowledgeable  In  all  aspects  of  divi- 
sion responsibility  and  to  provide  manpower 
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backup  in  the  event  of  staff  vacancies,  the 
concept  of  informatton  exchange  and  man- 
power pool  was  developed.  Information 
exchange  Is  accomplished  through  the  inter- 
unit  communication  of  technical  informa- 
tion related  to  specific  units  through 
seminars  and  by  training  In  the  field  This 
concept  provides  manpower  depth  to  an 
otherwise  small  division  with  many  respon- 
sibilities. ^  ,^     , 

The  Director  of  the  Division  of  Environ- 
mental Engineering  will  review  all  applica- 
tions for  licenses,  amendments  and  renewals. 
It  will  also  be  his  responsibility  to  issue, 
modify,  or  deny  the  application. 

The  radioactive  materials  unit  will  main- 
tain the  necessary  records  by  which  the 
Atomic  Energy  Commission  can  periodically 
evaluate  and  determine  the  degree  of  com- 
patibility of  the  North  Dakota  program  to 
that  of  the  Atomic  Energy  Commission  and 
other  agreement  States. 

Inspections  will  be  performed  by  the  Di- 
rector of  the  Division  and  or  the  other  two 
members  of  the  present  division  staff  who  are 
qualified  by  training  and  experience  in  ra- 
diation protection.  A  synopsis  of  the  train- 
ing and  experience  of  the  division  staff  with 
primary  responsibility  in  the  field  of  radia- 
tion protection  is  attached  in  the  Appendix 
as  item  5.3. 

|FR.    Doc.    69-5782:    Piled.    May    14.    1069; 
8:47  a.m.) 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

ALASKA 

Notice  of  Filing  of  Plats  of  Survey 

1  Plat  of  survey  of  omitted  islands  de- 
scribed below  wUl  be  officially  filed  in  the 
Land  Office.  Anchorage,  Alaska  efifective 
at  10  am.,  June  1,  1969. 

Seward  Meridian 

T.  24  N  .  R.  4  W.. 

Sec  9,  lots  5.  6.  and  7, 
Containing  0.75  acres. 

2.  These  islands  are  located  in  Benka 
Lake,  Lot  5  is  covered  with  dense  spruce 
and  undergrowth  consisting  of  willou" 
and  berry  brush.  Lots  6  and  7  contain  a 
few  scattered  spruce  and  low  under- 
growth. The  soil  on  the  islands  consists 
of  vegetable  mold  humus  over  sand  and 
gravel. 

3.  The  public  lands  aCfected  by  this  or- 
der are  hereby  restored  to  the  opera- 
tion of  the  public  land  laws,  subject  to 
any  valid  existing  rights,  the  provisions 
of  existing  withdrawals,  including  Pub- 
lic Land  Order  4582,  dated  January  17. 
1969,  and  the  requirements  of  applicable 
law,  rules  and  regulations. 

4.  Inquiries'  concerning  the  lands 
should  be  addressed  to  the  Manager.  An- 
chorage Land  Office.  555  Cordova  Street, 
Anchorage,  Alaska  99501. 


T.  G.  BrNCHAM. 

Manacier. 
Anchorage  Land  Office. 

(PR.    Doc.    69-6078:     Piled.    May    21.     1969; 
8:46  am  ) 


ALASKA 
Notice  of  Filing  of  Plat*  of  Survey 

1.  Plats  of  survey  of  the  lands  de- 
scribed below  will  be  officially  filed  in 


reOERAl  REGISTER,  VOL.   34,  NO.  98— THURSDAY,   MAY  M,    1969 


8052 

the  Land  Office.  Anchorage.  Alaska,  ef- 
feciive  at  10  a.m.,  June  1,  1969. 
Seward  Meridia.v 

T   II  N  .  R,  2  W., 
Sec  27.  SWU; 
Sec.  28.  all. 
Containing  760  acres 

2.  The  greatest  portion  of  the  lands 
consists  of  steep  to  precipitous  mountain 
slopes,  rougli  and  stoncy.  The  soil  is  thin 
sandy  loam  with  a  large  percenlasc  of 
gravel  There  is  a  large  stand  of  first  and 
second  crowth  spruces,  hemlock,  and 
birch  on  the  northwest  slope  that  com- 
prises a  portion  of  the  southeast  quarter 
of  section  28  and  the  south  half  of  the 
southwest  quarter  of  section  27.  The  re- 
mainder of  the  lands  has  dense  to  scat- 
tered clumps  of  alder  brush,  some  stands 
of  birch  and  large  cottonwoods. 

3.  The  public  lands  affected  by  this 
order  are  hereby  restored  to  the  opera- 
tion of  the  public  land  laws,  subject  to 
any  valid  existinc;  riphts.  the  provisions 
of  existing  withdrawals,  includinfj  Public 
Land  Order  4,582,  dated  January  17.  1969. 
and  the  requirements  of  applicable  law, 
rules  and  regulations. 

4.  Inquiries  concerning  the  lands 
should  be  addres.sed  to  the  Manager.  An- 
choraee  Land  Office.  555  Cordova  Street, 
Anchorage.  Alaska  99501. 

T.    G.    BiNGH.AM. 

Manaarr. 
Anchoraqe'Land  Office. 

[FR     Doc.    69-6079:     Filed.    May    21.     1969: 
8  46   am  1 


National   Park   Service 

GLACIER   NATIONAL  PARK,   MONT. 

Notice  of  Intention  To  Negotiate 
Concession   Contract 

Pursuant  to  the  provisions  of  section  5. 
of  the  Act  of  October  9.  1965  '79  Stat. 
969:  16  U.SC.  20'  public  notice  is  hereby 
given  that  thirty  '  30  >  days  af t^r  the  date 
of  publication  of  this  notice,  the  Depart- 
ment of  the  Interior,  through  the  Direc- 
tor of  the  National  Park  Service,  pro- 
poses to  negotiate  a  concession  contract 
with  the  Whitefish  Clinic  authorizing  it 
to  provide  concession  facilities  and  serv- 
ice for  the  public  at  Glacier  National 
Park.  Mont  .  for  a  period  of  five  ■  5  >  years 
from  January  1.  1969.  through  Decem- 
ber 31.  1973. 

The  forccroing  concessioner  has  per- 
formed its  obligations  under  the  expired 
contract  to  the  satisfaction  of  the  Na- 
tional Park  Service  and.  therefore,  pur- 
suant to  the  Act  cited  above,  is  entitled 
to  be  given  preference  in  the  renewal 
of  the  contract  and  in  the  negotiation  of 
a  new  contract. 

However,  under  the  Act  cited  above, 
the  Secretary  is  also  required  to  consider 
and  evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal  to  be 
con.sidered  and  evaluated  must  be  sub- 
mitted within  thirty  i30i  days  after  the 
publication  date  of  this  notice. 

Interested  parties  should  contact  the 
Assistant  to  the  Director  for  Concessions 


NOTICES 

Management,  National  Park  Service, 
Washington,  DC.  20240,  for  Information 
as  to  the  requirements  of  the  proposed 
contract. 

Dated:  May  14,  1969. 

Edw.ard  A.  Hummel, 
Associate  Director, 
National  Park  Service. 

|FR     Djc.     69  6082;     Filed.    May    21,     1969; 
8 : 4G   a  ni  I 


DELAWARE  RIVER  BASIN 
COMMISSION 

COMPREHENSIVE  PLAN 
Notice  of  Public   Hearing 

Notice  is  hereby  given  that  the  Dela- 
ware River  Basin  Commission  will  hold 
a  public  hearing  on  Wednesday,  May  28, 
1969.  beginning  at  2  p.m.  The  hearing 
will  be  held  in  Room  603,  City  Hall 
Annex,  Juniper  and  Filbert  Streets  in 
Philadelphia.  The  subject  of  the  hear- 
ing will  be  a  proposal  to  amend  the  Com- 
prehensive Plan  so  as  to  include  therein 
the  following  projects. 

1.  Diamond  Hill  Estates  Water  Co.  A 
well  water  supply  project  to  augment  ex- 
isting supplies  to  the  Diamond  Hill 
Estates  service  area  in  the  township  of 
Mansfield,  Warren  County,  N.J.  A  total 
withdrawal  of  430.000  gallons  per  day  will 
be  taken  from  three  new  wells  and  one 
existing  well. 

2.  Artesian  Water  Co.  A  well  water 
supply  project  to  augment  public  sup- 
plies in  the  company's  service  area  in 
New  Castle  County,  Del.  Designated  as 
Well  No.  7  of  the  Llangollen  Estates  well 
field,  the  project  is  expected  to  yield  650 
gallons  per  minute. 

3.  The  Lakes  Water  Co.  A  well  water 
supply  project  to  augment  public  sup- 
plies in  the  Lake  Pine  Development  area 
of  Medford  Township,  Burlington 
County.  N.J.  Two  existing  wells  and  one 
new  well  will  be  restricted  to  a  maximum 
withdrawal  of  10.5  million  gallons  per 
month. 

4.  Landis  Seuerage  Authority.  A  well 
water  supply  project  to  be  developed  for 
general  purpose  uses  at  the  Landis  Sew- 
age treatment  plant,  Vincland,  Cumber- 
land County,  N  J.  The  new  facility  will 
yield  an  average  of  140,000  gallons  per 
day. 

5.  Myerstoicn  Water  Authority.  A 
water  supply  project  involving  the  re- 
activation of  an  existing  well  and  con- 
struction of  a  one-million-gallon-a-day 
filter  plant  for  use  by  the  Myerstown 
Water  Authority,  Jackson  Township, 
Lebanon  County,  Pa.  The  well,  designated 
as  No.  4.  is  expected  to  yield  200  gallons 
per  minute. 

6.  Delaware  River  Port  Authority.  A 
project  to  realign  Pochack  Creek  in  the 
section  between  the  town  of  Delair  and 
the  Delaware  River  in  Camden  County, 
N.J.  The  mouth  of  the  creek  will  be  re- 
located approximately  460  feet  upstream 
in  order  to  facilitate  construction  of  the 


Delair  Bridge  and  to  improve  the  hydrau- 
lie  characteristics  of  the  creek. 

7.  New  Jersey  Department  of  Institu- 
tions and  Agencies.  A  sewage  treatment 

,  project  to  serve  the  expansion  of  Lees- 
burg  State  Prison,  Maurice  River  Town- 
ship. Cumberland  County,  N.J.  The  new 
faciUty  will  have  a  capacity  of  235,000 
gallons  per  day. 

8.  Chalfont-New  Britain  Tonnship 
Joint  Sewac/c  Authority.  A  project  to  ex- 
pand the  Authority's  existing  .sewage 
treatment  plant  in  Bucks  County,  Pa 
Capacity  will  be  increased  from  0  70  to 
1,40  million  gallons  daily.  Secondary 
treatment  will  be  provided  prior  to  dis- 
charge to  Neshaminy  Creek. 

9.  Gloucester  County  Sewerage  Au- 
thority. A  project  to  construct  a  3.5-mile 
section  of  the  Woodbury  Creek  inter- 
ceptor. The  facility  is  part  of  the 
Gloucester  County  Master  Sewerage 
Plan  The  line  will  be  located  adjacent  to 
Woodbury  Creek  in  the  city  of  Woodbury 
N,J. 

10.  New  Jersey  Department  of  Con- 
servation and  Economic  Development.  A 
project  to  modify  the  design  of  the  iJro- 
posed  Hackettstown  Reservoir  on  the 
Musconetcong  River,  Warren,  Su.ssex, 
and  Morris  Counties,  N.J.  Spillway  crest 
elevation  will  be  raised  10  feet  and  the 
spillway  will  be  widened.  The  projwsed 
modification  will  reduce  flood  storage 
and  increa.se  storage  available  for 
streamflow  releases  for  water  supply  to 
the  Mu.sconetcong  'Valley. 

Documents  relating  to  the  above  pro- 
posed additions  to  the  Comprehensive 
Plan  may  be  examined  at  the  Commis- 
sion's offices.  All  persons  wishing  to 
testify  are  requested  to  register  in  ad- 
vance with  the  Secretary  to  the  Com- 
mission.  (609)   883-9500. 

W.  Brinton  Whitall. 

Secretary. 
May  16,  1969. 

[FR.    Doc.    69-6070:     Piled,    May    21,     1969; 
8:45  a.m. I 


DEPARTMENT  OF  AGRICULTURE 

Commodity   Credit  Corporation 

GRAINS  AND   SIMILARLY  HANDLED 

COMMODITIES 

Notice  of  Final  Date  for  Redemption 
of  Warehouse-Storage  Loans  Made 
Under  1968  Price  Support  Programs; 
Correction 

F.R.  Doc.  69-5101,  published  at  page 
7091  in  the  issue  dated  April  30,  1969.  is 
corrected  by  changing  the  final  date  for 
repayment  oat  loans  In  Alaska,  Idaho, 
Maine,  Michigan.  Minnesota,  Montana, 
North  Dakota,  Oregon.  South  Dakota, 
Washington,  Wisconsin,  and  Wyoming, 
and  wheat  loans  In  Idaho,  Minnesota, 
Montana,  North  Dakota,  Oregon,  Wash- 
ington, and  Wyoming  from  "May  31"  to 
"June  2". 

Effective  date :  Upon  publication  In  the 
Federal  Register. 


Signed  at  Washington.  D.C.,  on  May  15, 

^^^'  Kenneth  E.  Frick, 

Executive  Vice  President, 
Commodity  Credit  Corporation. 

irS.    Doc.    69-6098;     Piled.    May    21,     1969; 
'       ■  8:47  am] 


Packers  and  Stockyards 
Administration 
McNUTT  LIVESTOCK  AUCTION  ET  AL. 
Deposting  of  Stockyards 

It  has  been  ascertained,  and  notice  Is 
hereby  given,  that  the  livestock  markets 
named  herein,  originally  posted  on  the 
respective  dates  specified  below  as  be- 
ing subject  to  the  Packers  and  Stock- 
yards Act.  1921,  as  amended  (7  U.S.C. 
181  et  seq.).  no  longer  come  within  the 
definition  of  a  stockyard  under  said  Act 
and  are,  therefore,  no  longer  subject  to 
the  provisions  of  the  Act. 

Name,  location  of  stockyard,  and  date  o/ 

posting 

McNutt  Livestock  Auction.  Modesto,   Calif.. 

Aug  28,  1963. 
Queen  City   Livestock  &  Auction  Co.,   Inc, 

Gainesville.  Ga  .  May  25,  1959. 
S.  &  M.  Livestock  Sales,  Cambridge,  Minn., 

Oct.  7,  1959, 
Ava  Sales  Company.  Ava,  Mo  ,  May  8,  1959. 
Sikeston    Auction    Company,    Slkeston.   Mo., 

Feb,  6,  1940. 


NOTICES 

Smith  Stock  Tard  of  Columbia.  Columbia, 
S.C,  Feb.  17.  1960. 

Notice  or  other  public  procedure  has 
not  preceded  promulgation  of  the  fore- 
going rule  since  it  is  found  that  the 
giving  of  such  notice  would  prevent  the 
due  and  timely  administration  of  the 
Packers  and  Stockyards  Act  and  would, 
therefore,  be  impracticable  and  contrary 
to  the  pubhc  interest.  There  is  no  legal 
warrant  or  justification  for  not  depost- 
ing promptly  a  stockyard  which  is  no 
longer  within  the  definition  of  that  term 
contained  in  the  Act. 

The  foregoing  is  in  the  nature  of  a 
rule  granting  an  exemption  or  relieving 
a  restriction  and,  therefore,  may  be  made 
effective  in  less  than  30  days  after  pub- 
lication in  the  Federal  Register.  This 
notice  shall  become  effective  upon  pub- 
Ucation  in  the  Federal  Register. 
(42  Stat,  159.  as  amended  and  supplemented; 
7  U.SC.  181  etseq.) 

Done  at  Washington,  D.C.,  this  16th 
day  of  May  1969. 

G.  H.  Hopper, 
Chief,  Registrations.  Bonds,  and 
Reports     Branch.     Livestock 
Marketing  Division. 

IFR     Doc.    69-6116;    Piled,    May    21,    1969; 
8:49  a.m.] 


SHELDON   SALES   COMPANY   ET  AL. 
Notice  of  Changes  in  Names  of  Posted  Stockyards 

*  •     ^    „„^  r^r^t^fP  is  herebv  given,  that  the  names  of  the 
It  has  been  ascertained,  and  notice  is  hereby  g^  ^^^  respective  dates 

Uvestock  markets  referred  to  herein    wnicn  were  i'"^"^"  packers  and  Stockyards 
specified  below  as  b-ng  subj^ct^to  the  prov^ons  of  the  Packer^s  a^ 
Act,  1921,  as  amended   (7  U.S.C.   181  et  seq.',  n^vc 

B^'OW-  .  .        ..  _  riirTpnt  Tianie  o1  stockyard  and 

original  name  of  stockyard,  location.  "^""''Ze^f^hangc  in  name 

and  date  of  posting  ""'•'^  "^ 

Iowa 

ci  oiH^r.     Tan     7     1957      Sheldon   Livestock   Company,   Apr.    10, 
Sheldon    Sales    Company,    Sheldon,   Jan.    7,    190(.     '^"^^'^^ 

Kansas 
Overbrook    Livestock    Auction.     Inc.,    Overbrook,     Overbrook  Livestock  Sale  Co..  Mar.  26. 

^^'-    2''-    »9S»-  NEBRASKA 

Eavenna    Livestock    Commission    Company.    Ra-     Ravenna    Livestock    Commission    Co., 

venna.  Feb.  8.   1950.  ^P"'  ^'  ^^''^■ 

Oklahoma  - 

Apache  Livestock  Sale  Company.  Apache.  Feb.  7,      Ap^he    Livestock    Sales    Co.    Mar.    14, 

1958.  ^  ■ 

Oregon 

Hermlston  Livestock  Commission  Co.,  Hermlston,     Hermiston     livestock     Auction,     Inc. 

Oct.  13,  1959.  ""^^  ^-  ^^^^- 

Texas 

Wood      county      Livestock      Auction      Company.     Wood    County    Livestock   Auction    Co. 
Mineola,  Dec.  18,  1959.  ^^-  *?' ■  7.  1969. 

Done  at  Washington,  D.C.,  this  16th  day  of  May  1969.  ^  ^  Hopper, 

Chief.  Registrations.  Bonds,  and  Reports 
Branch.  Livestock  Marketing  Division. 

-^[PJl.  Doc.  69-6117;  Piled,  May- 21,  1909;  8:49  a.m.] 


8053 

DEPARTMENT  OF  COMMERCE 

Business  and  Defense  Services 
Administration 

ADELPHI  UNIVERSITY  ET  AL. 

Notice  of  Applications  for  Duty-Free 

Entry     of  Scientific  Articles 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897*. 
Interested    persons    may    present    their 
views   with   respect   to   the   question   of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  is  intended  to 
be  used  is  being   manufactured  in  the 
United  States.  Such  comments  must  be 
filed    in    triplicate    with    the    Director, 
Scientific   Instrument  Evaluation   Divi- 
sion  Business  and  Defense  Services  Ad- 
ministration,   Washington.    DC.    20230, 
within    20    calendar    days    after    date 
on  which  this  notice  of  application  is 
published  in  the  Federal  Register. 

Regulations  issued  under  cited  Act, 
published  in  the  February  4,  1967,  issue 
of  the  Federal  Register,  prescribe  the 
requirements  appUcable  to  comments 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours 
at  the  Scientific  Instrument  Evaluation 
Division,  Department  of  Commerce, 
Washington,  D.C.  ...    ,v,« 

A  copy  of  each  comment  filed  with  tne 
Director  of  the  Scientific  Instrument 
Evaluation  Division  must  also  be  mailed 
or  delivered  to  the  applicant,  or  its  au- 
thorized agent,  if  any,  to  whose  applica- 
tion the  comment  pertains;  and  the 
comment  filed  with  the  Director  must 
certify  that  such  copy  has  been  mailed 
or  deUvered  to  the  applicant. 

Docket  No.  69-00566-33-16500  Appli- 
cant" Adelphi  University,  Biology  De- 
partment, South  Street,  Garden  City, 
NY  11530.  Article:  Ultramicrotome. 
Model  LKB  8800  with  Table  and  Knife 
Maker.  Manufacturer:  LKB  Produkter 
AB,  Sweden.  Intended  use  of  article:  The 
article  will  be  used  to  prepare  ultrathin 
sections  for  electron -microscopical  ex- 
amination, thick  (2  micron)  sections  for 
survey  work,  and  thin  sections  of  un- 
fixed, frozen  tissue.  Projected  studies  in- 
clude combined  Ught  and  electron- 
microscopical  study  of  a  wide  range  of 
tissues  including  germinal  tissues  of  the 
blood  fluke  Schistosoma  mansoni.  inver- 
tebrate chromosomes,  mammalian  lyso- 
somes,  somatic  tissues  of  the  newt  and 
slime  molds.  Application  received  by 
Commissioner  of  Customs:  May  1.  1969. 
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Docket  No.  69-00572-33-46040  Appli- 
cant :  University  of  Alabama  in  Birming- 
ham. Biological  Ultrastructure  Labora- 
tory. Department  of  Clinical  Dentistry, 
1919  Seventh  Avenue.  South,  Birming- 
ham, Ala  35233.  Article:  Electron  micro- 
scope, Model  'EM  300.  Manufacturer: 
Philips  Electronic  Instruments.  The 
Netherlands.  Intended  use  of  article:  The 
article  will  be  used  for  investigating  bone 
growth  and  development  in  experimental 
anunals  at  the  ultrastructural  level  with 
two  major  problems  in  mind:  il)  the 
morphogenesis  and  interrelationship  of 
bone  cells  and  '2i  metabolic  and  bio- 
synthetic  acti\  ity  as.sociated  w  ith  the  de- 
velopment and  function  of  bone  cells.  In 
addition  to  studies  on  bone  growth  and 
development,  the  article  will  be  used  in 
studies  on  the  ultrastructural  morphol- 
ogy and  histochemistry  of  salivary  glands 
in  order  to  further  correlate  the  struc- 
ture and  function  of  these  tissues.  Appli- 
cation received  by  Commissioner  of 
Customs:   May  5.  1969. 

Docket  No.  69-00574-00-46040.  Appli- 
cant: University  of  Illinois,  Purchasing 
Division.  223  Administration  Building, 
Urbaim,  111.  61831.  Article:  Accessories  to 
an  electron  microscope.  Model  Elmiskop 
lA.  Manufacturer:  Siemens  AG,  West 
Germany.  Intended  use  of  article:  The 
article  will  be  used  as  an  attachment  to 
an  existing  electron  microscope  to  im- 
prove the  quality  of  the  electron  micro- 
graphs obtained  in  studies  concerning 
pla,nt  viruses,  bacterial  spores,  Dro- 
sophilia  eggs,  and  lipid  absorption  of  the 
jejunum.  Application  received  by  Com- 
missioner of  Customs:  May  5,  1969. 

Docket  No.  69-00575-20-07795.  Appli- 
cant: University  of  Illinois,  Purchasing 
Division,  223  Administration  Building, 
Urbana,  111.  61801.  Article:  Two  i2)  Ter- 
restrial wide  angle  cameras  with  acces- 
sories. Model  BSGl.  Manirfccturer: 
Officine  Galileo.  Italy.  Intended  use  of 
article:  The  article  will  be  used  for  both 
instruction  and  research  in  photogram- 
nietry  on  the  undergraduate  and 
graduate  levels.  In  instruction,  the  article 
will  be  used  for  photogrammetric  data 
acquisition  by  undergraduate  students 
associated  with  courses  in  terrestrial 
and  industrial  photogrammetry  and 
special  problems  in  civil  engineering.  In 
research,  the  article  will  be  used  to  In- 
vestigate the  topic  "Universal  Stereo- 
metric Systems  of  High  Precision",  which 
is  expected  to  lead  to  the  development  of 
a  new  generation  of  stereometric  cameras 
of  more  flexibility  and  higher  accuracy 
than  the  contemporary  stereometric 
cameras.  Application  received  by  Com- 
missioner of  Customs:  May  5,  1969. 

Docket  No.  69-00577-50-02000.  Appli- 
cant: University  of  Washington,  Depart- 
ment of  Atmospheric  Sciences,  Seattle, 
Wash.  98105  Article:  Long  period  strip 
chart  recorder,  Sumner  Mark  II  with 
auxiliary.  anemometer  attachment. 
Manufacturer:  Rauchfuss  Instruments 
ai;d  Staff,  Australia  Intended  use  of 
article:  The  article  will  be  used  as  part 
of  a  research  project  to  determine  the 
relationship  between  climate  and  the 
behavior  of  an  alpine  glacier.  It  will  be 
Installed  on  the  slopes  of  Mount  Olympus, 
Wash.,  to  record  climatic  conditions  dur- 
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ing  the  winter  when  no  observers  are  In 
the  field.  Application  received  by  Com- 
missioner of  Customs:  May  6, 1969. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

(FR.    Doc.    69-6054;     Piled,    May    21.     1969; 
8:45  a.m  I 


CASE  WESTERN  RESERVE 
UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural  Ma- 
terials Importation  Act  of  1966  (Public 
Law  89-651,  80  Stat.  897)  and  the  regu- 
lations issued  thereunder  (32  F.R.  2433 
et  seq.  > , 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce.  Washington, 
DC. 

Docket  No.  69-00351-33-46500.  Appli- 
cant: Case  Western  Reserve  University. 
School  of  Medicine.  2109  Adelbert  Road, 
Cleveland,  Ohio  44106.  Article:  Ultrami- 
crotome.  Model  LKB  8800A.  Manufac- 
turer: LKB  Produkter  AB,  Sweden.  In- 
tended use  of  article :  The  article  will  be 
used  for  studies  concerning  mitochon- 
drial structure.  The  mitochondria  are 
derived  from  the  livers  of  rats  made  de- 
ficient in  riboflavin.  Under  these  cir- 
cumstances a  relatively  large  preparation 
of  the  mitochondria  become  very  greatly 
enlarged  and  seem  to  be  unable  to  divide. 
When  the  Animals  are  fed  riboflavin 
these  large  mitochondria  appear  to  un- 
dergo division  via  the  formation  of  septa 
acro.ss  the  mitochondrial  body.  We  are 
hoping  to  do  a  time  study  to  determine 
the  structural  changes  involved  during 
the  division  process  and  how  these 
changes  arc  related  to  the  formation  of 
cristae  from  the  inner  membrane.  This 
invch  cs  the  use  of  serial  sections  of  equal 
thickness  in  the  range  of  50A  to  2  microns 
and  these  can  only  be  obtained  with.the 
LKB  8800A  Ultratome  III.  Comjnents: 
No  comments  have  tieen  received  with 
respect  to  this  application.  Decision:  Ap- 
plication approved.  No  Instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article,  for  such  purposes 
as  this  article  is  Intended  to  be  used, 
is  being  manufactured  In  the  United 
States.  Reasons:  (1)  The  foreign  article 
has  a  guaranteed  minimum  thickness 
capability  of  50  angstroms.  The  most 
closely  comparable  domestic  ultramicro- 
tome  is  the  Model  MT-2  manufactured 
by  Ivan  Sorvall.  Inc.  (Sorvall) .  which  has 
a  guaranteed  minimum  thickness  capa- 
bility of  100  angstroms.  The  thinner  the 
section,  the  greater  Is  the  possibility  of 
utilizing  the  maximum  resolving  capa- 
bilities of  the  electron  microscope  for 
which  the  sections  are  being  prepared. 


Therefore,  the  lower  minimum  thickness 
capability  of  the  foreign  article  Is  a  per- 
tinent characteristic.  (2)  The  applicant's 
research  program  requires  long  series  of 
ultrathln  sections  in  order  to  locate  the 
particular  ultrastructure  of  Interest  to 
the  program.  We  are  advised  by  the  De- 
partment of  Helath,  Education,  and  Wel- 
fare (memorandum  dated  Apr.  16,  1969), 
that  "It  has  generally  been  conceded  by 
expert  microscopists  that  only  thermal 
advance  ultramicrotomes  have  per- 
formed satisfactorily  where  long  series  of 
ultrathln  and  imiform  sections  are  re- 
quired." The  foreign  article  incorporates 
a  thermal  advance,  whereas  the  Sor- 
vall Model  MT-2  employs  a  mechanical 
advance.  For  the  foregoing  reasons,  we 
find  that  the  Sorvall  Model  MT-2  ultra- 
microtome  is  not  of  equivalent  scientific 
value  to  the  foreign  article  for  such  pur- 
poses as  this  article  is  intended  to  be 
used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  the  purposes  for  which  such 
article  Is  intended  to  be  used,  which  Is 
being  manufactured  in  the  United  States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,   Business 
and  Defense  Services  Admin- 
istration. 

[F.R.    Doc.    69-6067;    Plied.    May    21.    1969; 
8:45  am  I 


UNIVERSITY  OF  MINNESOTA 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6ic>  of  the 
Educational.  Scientific,  and  Cultural  Ma- 
terials Importation  Act  of  1966  (Public 
Law  89-651.  80  Stat.  897)  and  the  regu- 
lations issued  thereunder  (32  F.R.  2433 
etseq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington, 
DC. 

Docket  No.  69-00342-33-46500.  Appli- 
cant: University  of  Minnesota,  402  Mor- 
rill Hall,  Minneapolis,  Minn.  55455.  Arti- 
cle: Ultrajnicrotome,  Model  LKB  8800A, 
Ultrotome  III.  Manufacturer:  LKB  Prod- 
ukter AB,  Sweden.  Intended  use  of  arti- 
cle: The  article  will  be  used  for  studying 
epidermal  development  in  the  mamma- 
lian skin.  This  tissue  must  be  sectioned 
very  thin  with  an  ultramicrotome  for 
observation  under  the  electron  micro- 
scope. It  Is  hoped  to  learn  the  exact 
sequence  and  time  relationships  of  the 
development  of  epidermal  ultrastruc- 
tures  and  to  correlate  these  findings  with 
the  completion  of  the  keratinlzation 
process.  Comments:  No  comments  have 
been  received  with  respect  to  this  appli- 
cation. Decision:  Application  approved. 
No  Instrument  or  apparatus  of  equiva- 
lent scientific  value  to  the  foreign  article. 


far  such  purposes  as  this  article  is  In- 
tended   to    be    used,    is    being    manu- 
Sctured    in    the    United    States.    Rea- 
t^ns-    (1)    The    foreign    article   has   a 
Guaranteed  minimum  thickness  capabil- 
ftv  of  50  angstroms.  The  most  closely 
comparable  domestic  ultramicrotorne  is 
the  Model  MT-2  manufactured  by  Ivan 
sorvall  Inc.  ( Sorvall  i ,  which  has  a  guar- 
Miteed  'minimum  thickness  capabUity  of 
100  angstroms.  The  thinner  the  section, 
the  greater  is  the  possibihty  of  utilizing 
the  maximum  resolving  capabiUties  of 
the  electron  microscope  for  which  the 
sections  are  being  prepared.  Therefore, 
the  lower  minimum  thickness  capability 
of  the  foreign  article  is  a  pertinent  char- 
acteristic.  (2)    The  applicant's  research 
program  requires  long  series  of  ultrathln 
sections  in  order  to  locate  the  particular 
ultrastructure  of  interest  to  the  program. 
We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  (memo- 
randum dated  Apr.  3,  1969) .  that  "It  has 
generally  been  conceded  by  expert  mi- 
croscopists that  only   thermal   advance 
ultramicrotomes  have  performed  satis- 
factorily where  long  series  of  ultrathln 
and  uniform  sections  are  required."  The 
foreign   article   incorporates   a   thermal 
advance,    whereas    the    Sorvall    Model 
MT-2   employs   a   mechanical   advance. 
For  the  foregoing  reasons,  we  find  that 
the  Sorvall  Model  MT-2  ultramicrotome 
Is  not  of  equivalent  scientific  value  to  the 
foreign  article  for  such  purposes  as  this 
article  Is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  the  purposes  for  which  such 
article  Is  intended  to  be  used,  which  is 
being  manufactured  in  the  United  States. 

Charley  M.  Denton, 
Assistant       Administrator      for 
Industry  Operations.  Business 
and  Defense  Services  Admin- 
istration. 

IP.R.    Doc.    69  6068;     Filed,    May    21,     1969; 
8:45   a  in  I 
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Part  Two.  and  more  detailed  questions  in 
Part  Three.  The  general  and  more  de- 
tailed questions  reflect  the  Task  Force's 
preliminary  formulation  of  the  issues 
and  do  not  preclude  either  interested 
parties  or  the  Task  Force  from  broader, 
narrower,  or  differing  formulations  in 
response  to  submissions  or  to  develop- 
ments in  its  own  thinking. 

Part  One:  Procedures 
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CABINET  TASK  FORCE  ON 
OIL  IMPORT  CONTROL 

MANDATORY  OIL  IMPORT  PROGRAM 
Procedure  and  Inquiry 

The  Task  Force  on  Oil  Import  Con- 
trol was  established  to  make  a  compre- 
hensive review  of  the  U.S.  oil  import 
control  program.  This  study  is  being 
undertaken  to  consider  the  Manda- 
tory Oil  Import  Program,  its  present 
efifects  and  the  impact  to  be  expected 
from  possible  changes  in  the  program. 
Several  areas  of  inquiry  were  announced 
on  April  8,  1969.  Interested  persons  were 
Invited  to  submit  their  views  and  lu-ged 
on  April  21  to  begin  immediately  to  pre- 
pare for  their  submissions.  Formal  notice 
was  published  in  the  Federal  Register 
on  May  2, 1969. 

The  present  notice  lists  procedures  in 
part  One,  general  aresis  of  inquiry  in 


1  All  persons  interested  in  this  sub- 
ject are  invited  to  submit  economic  data, 
both  historical  and  projected,  bearing  on 
the  questions  listed  in  this  notice.  Sub- 
missions may  be  made  by  state  or  local 
governments,  individuals,  firms,  or  asso- 
ciations (Which  should  state  the  charac- 
ter of  their  membership'.  Foreign  gov- 
ernments should  make  submissions 
through  the  Department  of  State. 

->  Interested  persons  may  address 
themselves  to  any  or  all  of  the  questions 
listed  below,  but  no  one  should  feel  com- 
pelled to  respond  to  every  question. 
Many  questions  can  be  answered  effec- 
tively only  by  Government  agencies  or 
by  others  with  special  knowledge.  Never- 
theless, the  full  list  is  bei^g  published 
in  order  to  inform  the  public  of  the 
Lssues    being    canvassed    by    the    Task 

Force. 

3  For  ease  of  comprehension  and  com- 
parison, all  submissions  should,  inso- 
far as  practicable,  follow  the  outlme  of 
the  general  questions  listed  in  Part  Two. 
Comments,  statements  of  views,  and 
arguments  addressed  to  or  involving  legal 
issues  should  be  accompanied  by  a  full 
citation  to  the  source  of  authority- 
statute.  Executive  order.  Proclamation, 
regulation,  judicial  or  administrative  de- 
cision—In question.  Economic  data  and 
projections  should  also  be  fully  identi- 
fied in  each  instance  as  to  source,  date, 
and  methodology  of  development.  It  is 
vital  that  aU  data  be  accompanied  by  an 
explicit  statement  of  the  methoiology  by 
which  the  underlying  statistics  were  ob- 
tained and  processed. 

4  Persons  with  common  interests  are 
encouraged  to  make  joint  submissions  to 
the  maximum  possible  extent  and  to  con- 
fine separate  submissions  to  any  views 
or  facts  peculiar  to  each.  Whenever  In- 
dividual company  data  would  disclose 
confidential  cost  or  other  data,  such 
companies  are  encouraged  to  make  joint 
submissions  through  organizations  that 
can  aggregate  such  data  in  a  meaningful 
way  without  disclosure  of  confidential 
figures  for  or  to  individual  companies. 

5.  All  submissions  to  the  Task  Force 
from  outside  the  Federal  Government 
other  than  proprietary  data  will  be  made 
available  to  the  public  in  the  library  of 
the  Task  Force.  726  Jackson  Place  NW., 
Washington,  D.C.  20506.  Twenty  copies 
of  each  submission  should  be  delivered 
to  that  address,  of  which  two  copies  will 
be  deposited  in  the  library.  Proprietary 
data,  to  avoid  deposit  in  the  library,  must 
be  submitted  separately  and  identified  as 
such.  Any  departure  from  this  separate 
submission  procedure — e.g.,  by  includ- 
ing nonconfidential  with  confidential 
material— will  be  cause  for  deposit  of 
the  entire  submission  In  the  llbrajy. 
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6.  Submissions  should  be  preceded  by 
a  concise  summary  of  not  more  than  five 
(5)  pages  in  length,  followed  by  a  text 
of  not  more  than  50  pages.  Within  rea- 
son, there  is  no  limit  on  the  number  of 
accompanying  appendices,  charts,  or 
graphs.  All  pages  should  be  84"  x  11  . 
with  text  in  black  type  and  double- 
spaced  and  must  be  suitable  for  repro- 
duction on  normal  office  copying  ma- 
chines. One  copy  should  be  in  unbound 
and  unstapled  form  to  facilitate  copying. 

7  Any  interested  person  may  read  all 
the  submissions  In  the  Task  Force  library 
and  may,  in  addition,  reproduce  one  a  • 
copy  of  any  or  all  pages  on  the  copying 
machine  the  Task  Force  expects  to  have 
available  in  the  library  by  payment  in 
cash  of  an  appropriate  user  charge. 

8.  The  Task  Force  will  not  accept  any 
submissions  in  response  to  the  questions 
listed  below  before  June  16,  1969.  or  after 
July  15,  1969.  These  dates  are  firm. 

9.  The  Task  Force  may,  after  review- 
ing the  initial  submissions,  propound  ad- 
ditional or  repeated  questions  by  publica- 
tion of  a  similar  notice  in  the  Federal 
Register    or   by   notice   to   individuals. 
Whether  or  not  such  additional  or  re- 
peated questions  are  propounded,  all  in- 
terested  parties   are  invited   to  submit 
additional  or  more  refined  data,  com- 
ments, statements  of  views,  and  argu- 
ments by  way  of  rebuttal,  after  their  own 
review  of  initial  submissions  by  other  in- 
terested parties.  For  either  of  these  pur- 
poses, the  Task  Force  library  will  be  open 
to  receive  second-round  or  rebuttal  sub- 
missions no  later  than  August  15,  1969. 
Interested  persons  may  thereafter  read 
and  reproduce  these  second-round  or  re- 
buttal   submissions    as    before,    but    no 
third-round  is  contemplated. 

10.  Any  Interested  person  considering 
himself  or  itself  placed  under  hardship 
or  at  a  competitive  disadvantage  by  these 
procedures  should  so  notify  the  Task 
Force  in  writing  on  or  before  June  3, 
1969,  specifying  with  particularity  the 
nature  of  the  hardship  or  disadvantage 
and  the  exact  procedural  change  pro- 
posed. Any  changes  considered  meritori- 
ous by  the  Task  Force  will  be  published 
promptly  in  the  Federal  Register. 

11.  Insofar  as  possible,  submissions 
from  Federal  agencies  will  conform  to 
the  format  and  schedule  stated  above. 

12.  The  Cabinet  Task  Force  on  Oil  Im- 
port Control  will  make  pubhcly  available 
all  Information  furnished  to  It  which 
can  be  disclosed  without  jeopardy  to  the 
national  security  or  undue  hindrance  to 
the  carrying  out  of  the  Task  Force's  basic 
assignment.  This  disclosure  policy  em- 
braces the  factual  and  analytical  sub- 
missions of  Government  agencies  but  not 
the  personal  interchange  among  Cabinet- 
level  officials  or  Task  Force  stafif.  More 
precisely:  All  Task  Force  documents  and 
information  relating  to  the  questions  it 
has  been  asked  to  study  shall  be  made 
available  to  the  public  unless  their  dis- 
closure is  prohibited  by  statute  or  would 
reveal : 

(a)  Classified  information ; 

(b)  Minutes  and  other  records  of  the 
deliberations  of  the  Task  Force; 
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(c)  Internal  communications,  mem- 
oranda, and  drafts  prepared  by  the  to- 
dividual  members,  observers,  their 
personal  representatives,  and  the  Task 
Force  staff:  or 

Id  I  Confidential  commercial  or  finan- 
cial data  or  trade  secrets  which  are 
identifiable  to  a  particular  company, 
firm,  or  individual. 

Part  Two  :  Gener.al  Questions 

I.  What  Is  the  distinctive  security  In- 
terest of  this  Nation  in  maintaininp; 
secure  petroleum  supplies  for  the  United 
States? 

II.  What  would  be  the  impact  on  do- 
mestic energy  supplies  of  intensifying, 
reducing,  or  removing  restrictions  on  oil 
imports? 

III.  What  are  the  costs.  Including  co.sts 
to  ultimate  consumers,  and  other  det- 
rmients  of  achieving  identified  national 
.^'^cunty  objectives  by  the  present  sys- 
t  m  of  oil  import  controls? 

IV.  What  practicable  alternative 
means  misht  be  employed,  other  than 
import  restrictions,  to  achieve  identi- 
fied national  security  objectives,  and 
what  would  be  the  costs  and  other  det- 
riments of  any  such  alternative  means? 

V.  If  import  restrictions  arc  necessary 
V^  achieve  identified  national  security 
objectives,  what  alternative  methods 
mi-'ht  be  employed,  other  than  the  pres- 
ent quota  system,  and  what  would  be  the 
costs  and  other  detriments  of  any  such 
alternative  methods? 

VJ.  If  an  oil  import  quota  system  is  to 
be  maintained,  how  should  it  be  imple- 
mented in  the  interests  of  efficiency  and 
equity? 

vn.  If  the  present  system  of  import 
controls  were  to  be  changed  fundamen- 
tally or  substantially,  what  transition 
steps  would  be  necess^ary  and  apjjro- 
pnate  to  minimize  disruption  to  affected 
person.?? 

VIII.  What  other  significant  and  ma- 
terial issues  should  be  considered  by  the 
Cabinet  Task  Force  on  Oil  Import  Con- 
trol, and  as  to  each  such  issue,  what  are 
the  relative  benefits  and  costs  detri- 
ments of  the  present  system  as  compared 
with  any  suggested  change? 

P.\RT  Three:  Detailed  Questions 

/  Security  of  supply. 

1.  How  likely  is  it  that  a  significant 
portion  of  foreign  oil  normally  supplied 
to  the  United  States  and  Its  allies  will 
be  disrupted  for  a  significant  period  be- 
cause of  nuclear  war,  protracted  limited 
war.  brief  or  protracted  conventional 
hostilities,  or  other  serious  interruption 
cf  supply? 

2.  In  the  event  of  such  disruption.  Is 
it  likely  that  this  Nation's  dependence 
en  foreign  oil  would  limit  its  capacity 
for  military  action  and  or  negotiations? 
Is  any  such  risk  reduced  or  could  it  be 
reduceil  by  storing  military  oil  and  prod- 
ucts in  forward  theatre  positions? 

3.  For  each  contingency,  which  foreign 
E  .irces  that  should  be  considered  inse- 
to  what  extent?  Are  there  domestic 
sources  that  should  be  considered  In- 
secure? That  Is.  what  domestic  or  for- 
eign   sources    requiring    sea    transpor- 
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tatlon  should  we  rely  on?  Should  we 
rely  on  Canadian  and  Mexican  overland 
Imports? 

4.  Under  which  of  the  contingencies 
discussed  above  should  the  United  States 
prepare  for  the  petroleum  needs  of  our 
allies?  What  arrangements  now  exist 
or  should  be  made  to  meet  those  needs  in 
a  manner  equitable  to  them  and  to  the 
United  States? 

5.  In  the  event  of  a  serious  Interrup- 
tion, to  what  extent  would  civilian  de- 
mand be  reduced  as  a  result  of  price 
increases  or  rationing? 

6.  To  what  extent  and  with  what  speed 
could  domestic  production  of  crude  oil 
be  increased  by  drilling  new  wells  on 
known  reservoirs  if  required  by  a  national 
emergency? 

7.  The  following  question  should  be 
answered  under  three  alternative 
assumptions: 

'  1 )  That  the  present  import  control 
system  is  maintained  indefinitely;  or 

<2 1  That  overseas  imports  (other  than 
residual  fuel  oil  >  have  been  doubled,  and 
that  the  oil  industry  has  adapted  itself 
to  the  higher  import  level;  or 

1 3 '  That  overseas  imports  ( other  than 
residual  fuel  oil  >  have  been  quadrupled, 
and  that  the  oil  industry  has  had  time  to 
adapt  itself  to  that  import  level. 

How  would  your  particular  organiza- 
tion deal  with  the  difficulties  resulting 
from  a  sudden  curtailment  of  overseas 
imports,  and  what  means  of  adjustment 
could  it  find: 

<a>  If  such  imports  were  reduced  (i) 
50  percent  or  >n>    100  percent;  and 

'bi  If  the  curtailment  were  expected 
to  last  li)  for  6  months  or  'ii)  for  several 
years  and  {>erhaps  indefinitely? 

How  would  you  suggest  that  the  Na- 
tion deal  with  such  emergencies? 

8.  If  present  import  levels  of  residual 
fuel  oil  were  suddenly  discontinued  com- 
pletely for  an  Indefinite  period,  how 
would  your  organization  deal  with  the  re- 
sulting difficulties,  if  any'' 

9.  How  and  to  what  extent  does  the 
national  security  interest  require  the 
maintenance  of  an  emergency  reserve 
domestic  production  capacity?  Over  how 
long  a  period  would  full  deliverability 
from  this  capacity  he  required?  What 
transportation  and  refining  capacity 
must  be  available  to  handle  such  sup- 
plies and  where  should  it  be  located? 

10.  If  a  reserve  production  capacity  Is 
needed  to  meet  emergency  situations, 
should  its  size  be  determined  by  the  Fed- 
eral Government?  Should  it,s  u.se  be  un- 
der the  control,  direct  or  indirect,  of  the 
Federal  Government? 

11.  Is  the  location  and  design  of  U.S. 
domestic  pipeline  and  refinery  capacity 
such  that  it  is  presently  capable  of  a 
sudden  shift  to  exclusively  domestic  or 
North  American  overland  supplies?  If  our 
dependence  on  foreign  supplies  were 
greater,  could  the  resultant  pipeline  and 
refinery  capacity  adjust  readily  to  an 
emergency  shift  back  to  greater  domestic 
supplies  (if  available)? 

12.  In  what  ways.  If  any,  would  the  Na- 
tion's dependence  on  overseas  Imports  of 
residual  fuel  oil  or  other  heating  oil  be 
more  critical  or  less  critical  than  any  de- 


pendence on  overseas  imports  of  crude 
oil  and  oil  products? 

13.  Are  the  dangers  of  Interruption  of 
overseas  imports  greater  for  oil  than  for 
other  strategic  materials  for  which  we 
are  more  dependent  on  foreign  supplies? 

14.  Do  import  restrictions  conserve 
domestic  reserves  for  possible  emergency 
use?  Do  they  encourage  domestic  ex- 
ploration and  thus  discovery  of  signlfl. 
cant  new  reserves  sufficient  to  offset  the 
additional  depletion  of  domestic  reserves 
caused  by  the  substitution  of  domestic 
production  for  imports?  Do  they  have 
effects  on  conservation  and  exploration 
in  District  V  different  from  those  in  Dis- 
tricts I-IV? 

//.  Effect  on  domestic  energy  supplies 
of  altered  import  control. 

A.  Supplies,  prices,  and  imports. 

15.  'What  is  your  estimate  of  the  sup- 
plies of  crude  oil  likely  to  become  avail- 
able in  the  world  outside  Communist 
China,  the  Soviet  Union,  and  other  mem- 
bers of  the  Warsaw  Pact : 

(a>  Production  of  crude  oil.  by  major 
supply  areas.  1970,  1975,  and  1980; 

(b»  Spare  productive  capacity,  by 
major  supply  areas,  1970,  1975,  and  1980; 

(c)  Proved  reserves  of  crude  oil,  by 
major  supply  areas,  1970,  1975.  and  1980? 

( Production,  and  productive  capacity  and 
proved  reserves  in  the  United  States 
should  be  included  as  a  major  supply 
area:  a.ssume  that  present  Import  re- 
strictions continue  through  1980.  Exports 
from  the  Soviet  Union  to  the  non-Com- 
munist world.  If  any.  should  be  estimated 
and  included  as  a  separate  Item.) 

16.  What  is  your  estimate  of  the  final 
consumption  demand  for  crude  oil  and 
equivalent  products  in  the  world  outside 
the  Communist  bloc  In  1970.  1975,  and 
1980?  Estimate  by  major  market  areas; 

( a  >   Western  Europe ; 

(b)    Japan; 

<c  I   Other  Asia  and  Africa; 

(d)  United  States; 

(e)  Other  North  America; 

(f)  Australia — Now  Zealand; 

(g)  South  America; 

(Note;  V&e  crude-oil  equivalent  berrels  for 
product  domands.  As  In  question  15.  assiinip 
that  present  Inip-.Tt  re.strictlons  in  the  Unlied 
States  continue  tlirough  1980.) 

17.  With  respect  to  the  above  and 
similar  questions,  how  reliable  are  the 
statistical  estimates  of  proved  reserves, 
ultimate  reserves,  productive  capacity, 
maximum  efficient  rate  of  production, 
and  deliverability? 

18.  If  all  import  controls  were  removed, 
what  would  be  the  probable  flow  of  pe- 
troleum and  oil  products  into  the  United 
States  by  volume  and  as  a  percentage  of 
domestic  production — within  1  year;  5 
years (1975i ;  10  years (19801 ? 

(a)  What  would  be  the  effect  on  world 
oil  prices?  On  "royalty"  payments 
charged  by  foreign  governments  and 
others? 

<b)  To  what  extent,  and  for  how  long, 
would  imports  be  Inhibited  by  the  cost 
of  diverting  or  adding  tankers?  By  the 
cost  of  constructing  new  deepwatcr 
terminals    and    refinery    capacity?    By 
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«ioeUne  capacity  and/or  the  cost  of  con- 
ferting  product  lines  to  reverse  flow  when 

'PfcT  Tfwhat  extent  would  Imports  be 
tnhlblted  by  the  interest,  if  any,  of  the 
Seated  major  international  oil  com- 
Ss  in  maintaining  a  domestic  market 
r  the  output  of  their  domestic  wells 
ven  if  the  delivered  cost  of  foreign  oU 
Tlower   than    that   of   such   domestic 

°"fdf  What    would    be    the    effect    on 
jnmestic  oil  prices? 

19  What  are  the  delivered  costs  of 
foreign  crude  oil  and  oil  products,  by 
Sand  grades,  imported  into  the 
nnlted  States,  by  principal  supply  area 
Z  by  principal  points  of  delivery  and 
St  are  the  main  elements  in  those 
costs'  What  were  those  costs  m  1955, 
I960  1965,  and  1968?  What  would  the 
cost  be  in  1975?  1980? 

20  What  is  the  average  delivered  cost 
of  domestic  oil  and  bulk  oil  products  in 
the  United  States,  by  types  and  grades, 
bv  nrinciiial  production  area  and  mar- 
ket area  and  what  are  the  main  elements 
in  thes(;  costs  (include  data  for  most 
recent  period  available*: 

Well  head  costs,  per  barrel : 

Exploration  costs.  Including  lease  costs. 

DrUllng  and   equipment  costs. 

Production   costs.   Including   royalties. 
Transportation     costs      (crude).      Including 

gathering  cost. 

Refining  costs.  ^      »  >     ♦„    h.iit 

TransporUtlon    costs     (products)     to    bulk 

terminals. 
Specify  taxes  per  barrel  as  a  separate  element. 

Use  as  the  sample  production  areas: 

Louisiana— Texas      Gulf      Coast,      Including 

offshore. 
Mld-Contlnent. 
Permian  Basin— West  Texas. 
California. 
Southern  Alaska. 

Use  as  sample  marketing  areas: 

New  England. 

Middle  Atlantic. 

Great  Lakes :  Chicago-Cleveland. 

Seattle. 

IjOB  Angeles. 

Hawaii  ,  .^  ju 

Texas  Gulf  Coast.  Including  points  of  trans- 
shipment. 
B.  Domestic  petroleum  production  and 

exploration. 
21.  Taking  account  of  what  Is  known 

about  the  array  of  costs  of  production 

from  most  efficient  (lowest  costi  pools 
to  the  least  efficient,  what  would  be  the 
annual  volume  of  oil  produced  in  the 
United  States  in  the  immediate  future 
at  the  following  average  wellhead  prices 
(assume  that  each  pool  Is  restricted  only 
to  its  maximum  efficient  rate  of  produc- 
tion (MER)  and  that  producers  expect 
both  the  market  price  and  money  costs 
of  labor  and  equipment  to  remain  the 
same  for  an  extended  period  of  10  years 
or  so ) . 
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Would  the  expected  annual  production 
at  that  price  remain  constant  for  the 
next  5  or  10  years,  or  would  it  Increase 
or  decrease  and  if  so  by  how  much, 
i.e..  along  what  path? 

(If  estimates  of  production  from  North 
Alaska  are  made,  they  should  be  given 
separately   and   not   mingled   with   the 

rest.)  .     , 

22.  Under  existing  production  controls 
and  prorationing  systems,  what  is  the 
array  of  wellhead  costs  of  oil  in  the 
United  States,  from  marginal  wells  to 
the  most  efficient  pools?  Can  you  esti- 
mate how  much  oil  is  produced  under 
high-cost,  median-cost,  and  low-cost 
conditions  this  year,  indicating  your  own 
measures  of  these  cost  brackets?  If  your 
organization  produces  oil.  how  is  that 
production  distributed  among  these  cost 
categories? 

23.  Would  unrestricted  imports  tend  to 
bring  U.S.  oil  prices  into  closer  parity 
with  prevailing  prices  in  other  markets? 
Would  such  changed  U.S.  prices  make 
unprofitable  and  thus  discourage  domes- 
tic exploration?  If  so: 

<  a )   To  what  extent  do  significant  dis- 


8057 

(f)  Prices  of  foreign  crude  increase 
substantially  because  of  higher  tax  or 
royalty  payments  abroad  or  decrease  be- 
cause of  increased  competition? 

26  "What  are  the  effects  of  Federal 
exploration,  mineral  leasing,  royalty,  and 
production  control  policies  on  the  effi- 
ciency of  the  domestic  petroleum  indus- 
try'' What  are  the  corresponding  conse- 
quences of  State  regulation?  To  what  ex- 
tent could  domestic  competitiveness  be 
Improved  by  specific  changes  in  these 
policies? 

27  What  are  the  effects  of  U.S.  man- 
time  regulations  ( the  Jones  Act  >  on  the 
competitiveness  of  domestic  oil  m  U.S. 
markets?  To  what  extent  could  any  ad- 
verse consequences  be  reduced  by  si)c- 
cific  changes  in  such  regulation? 

C.  Impact  on  energy  consumers  and 
on  related  industries. 

28  Assuming  unrestricted  imports 
have  the  effect  of  bringing  U.S.  oil  prices 
into  relative  parity  with  prevailing  prices 
in  other  markets,  what  would  be  the 
potential  annual  direct  co.st  sa\lng  to 
domestic  oil  consumers,  and  how  much  of 
any  such  saving  would  in  fact  be  reflected 


.o;?;erreir,"r»™,r.c„ro™r.,r^«^.«-»i- 


110.00 
6.00 
4.00 
3.50 


$3  00 
2.50 
2.00 
1.50 


What   would   be   the  effect   of  these 
prices  on  available  supply  over  time? 


efforts  motivated  by  the  prospects  of 
finding  marginal  reserves  or  supported 
from  the  profits  of  marginal  operations? 

(b>  Would  there  be  significantly  less 
exploration  for  substantial  discoveries 
such  as  those  indicated  in  offshore  areas 
or  in  Alaska?  Or  would  such  activity  be 
undertaken  even  at  world  market  prices? 

(c>  Might  such  exploration  be  encour- 
aged by  a  relaxation  of  domestic  produc- 
tion controls,  if  any,  that  inhibit  efficient 
production  at  substantial  pools?  Would 
such  relaxation  tend  to  occur  if  import 
restrictions  were  reduced  or  removed? 

Provide  the  same  information  with  re- 
spect to  effects  on  development  of  known 
domestic  fields. 

24.  If  production  controls  were  re- 
laxed, would  domestic  production  in- 
crease or  decrease? 

(a)  If  imports  continued  at  present 
levels;  and 

(b>  If  imports  were  unrestricted? 

•What  would  be  the  effect  on  ultimate 
recovery? 

25.  To  what  extent  and  in  what  man- 
ner do  the  ans^^rs  to  the  two  preced- 
ing questions  vary  in  acordance  'ftith 
the  following  alternative  sets  of 
assumptions: 

(ai  State  proration  and  conservation 
controls  remain  as  at  present  or  are 
changed  so  as  to  bring  about  reservoir 
production  at  maximum  efficient  rates: 

(b)  The  present  U.S.  Federal  and 
State  tax  incentives  for  exploration  and 
production  (expensing  "intangible" 
drilling  costs,  depletion  allowance,  for- 
eign tax  credit)  remain  in  effect  or  are 
substantially  altered; 

(c)  Costs  of  labor  and  materials  re- 
main as  at  present  or  are  materially 
increased; 

fd)  The  technology  of  production,  re- 
fining, and  delivery  remain  as  it  Is  or 
becomes  substantiidly  more  efficient; 

(e)  The  need  for  conservation  of  do- 
mestic reserves  remains  as  it  is,  becomes 
more  acute,  or  is  significantly  relaxed? 


the  data  according  to  principal  market 
areas  and  in  the  following  categories: 
Utilities;  petrochemical  production: 
other  manufacturing;  commercial  op- 
erations; State  or  local  government: 
households;  automobile-dri\-ing  public; 
and  other  transport? 

29.  What  would  be  the  annual  budg-. 
etary  saving  to  the  Department  of  De- 
fense and  to  other  Federal  agencies? 

30.  What  would  be  the  effect  of  unre- 
stricted oil  imports  on  existing  and  fu- 
ture international  transportation  facili- 
ties and  marine  transportation  costs? 

31.  How  would  economic  structures 
and  economic  interests  associated  with 
special  quota  allocations  and  foreign 
trade  zones  be  affected  by  tightening,  re- 
ducing, or  eliminating  oil  import 
controls? 

32.  What  would  be  the  effect  of  unre- 
stricted imports  on  the  development  of 
U.S.  internal  oil  transportation  capaci- 
ty  e.g..    pipelines,    coastwise    shipping, 

tank  trucks  and  tank  cars,  barges.  Great 
Lakes  shipping,  etc.? 

D.  Foreign  relations  and  balance  of 
trade  and  payments. 

33.  "What  would  be  the  impact  on  our 
relations  with  each  of  the  major  oil  pro- 
ducing nations  outside  Communist 
China,  the  Soviet  Union,  and  other  mem- 
bers of  the  Warsaw  Pact,  of  tightening, 
reducing,  or  eliminating  oil  import  con- 
trols? 

34.  Does  the  present  import  quota 
system  result  in  lower  or  higher  world 
oil  prices  for  industrial  competitors  in 
other  countries  than  they  would  other- 
wise have  to  pay? 

(a)  How  would  the  international  price 
of  oil  be  affected  by  enlargement  of  U.S. 
import  quotas? 

(b)  Can  the  modification  or  elimina- 
tion of  oil  import  quotas  be  so  arranged 
as  to  result  in  equalization  of  the  United 
States  with  the  world  price  of  oil? 

35.  What  is  the  best  estimate  of  the 
annual  doUar  outflow,  if  any,  currently 
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and  after  5  years,  for  imports  of  floods 
whose  cost  of  production  is  affected  by 
oil  prices  and  whose  delivered  price  ad- 
vantage over  the  same  or  similar  U.S.- 
manufactured  goods  le.g.,  petrochemi- 
cals >  may  be  significantly  affected  by 
the  differential  between  current  U.S.  oil 
prices  and  prevailing  world  market 
prices'" 

36.  What  is  the  best  estimate  of  the 
annual  dollar  loss,  if  any,  currently  and 
after  5  years,  occasioned  by  inability  to 
e.xport  such  goods  from  the  United 
States  for  similar  reasons? 

37.  To  what  extent  has  or  could  the 
creation  of  special  quota  allocations  or 
foreign  trade  zones  eliminate  any  prob- 
lems exposed  by  the  preceding  two  ques- 
tions? By  what  criteria  are  or  should 
such  exceptions  or  zones  be  created? 

38.  How  and  to  what  extent  would  in- 
creased oil  impoi-ts  and  related  U.S.  in- 
vestment abroad  affect  the  US,  balance 
of  trade  and  payments  in  the  short  and 
long  terms?  What  proportion  of  all  U.S. 
expenditures  for  foreign  oil,  including 
related  U.S.  investment  abroad,  is  re- 
turned to  the  United  States  in  the  form  of 
company  remittances  or  net  purchases  of 
U.S.  goods  for  Canada.  Venezuela,  other 
Western  Hemisphere  producers,  Eastern 
Hemisphere  producers? 

39  What  would  be  the  answer  to  the 
preceding  question  if  present  import 
controls  were  continued  with  the  excep- 
tion that  imports  of  petrochemical  feed- 
stocks would  be  unrestricted. 

40.  By  what  annual  dollar  amounts 
are  domestic  percentage  depletion  de- 
ductions increased  as  a  result  of  the 
maintenance  of  domestic  petroleum 
prices  at  levels  which  are  higher  than 
would  be  reached  in  the  absence  of  oil 
import  quotas?  What  is  the  estimated 
annual  dollar  amount  of  the  resulting 
tax  losses? 

41.  What  is  the  rationale  for  grant- 
ing special  U.S.  tax  benefits  to  foreign 
petroleum  production,  including  royalty 
payments,  percentage  depletion,  and  the 
expensing  of  intangible  drilling  and  de- 
velopment costs  when  imports  of  foreign 
oil  are  restricted  by  quota?  What  is  the 
estimated  annual  dollar  amount  of  the 
U.S.  tax  loss  la  I  attributable  to  the 
allowance  of  p>ercentage  depletion  with 
respect  to  foreign  production:  (bi  at- 
tributable to  the  expensing  of  foreign 
intangible  drilling  and  development 
costs? 

E.  Implications  of  Alaskan  and  other 
North  American  discoveries. 

42.  A.S  regards  recent  and  apparently 
lart-'e  oil  di.scoveries  in  Alaska  and  po.s- 
sible  additional  discoveries  elsewhere  on 
the  North  American  continent,  what  rea- 
sonable estimates  are  now  possible  about 
the  following  questions: 

'a>  The  size  of  the  several  oil  pools 
discovered ; 

I  b '  The  per  barrel  cost  of  exploration, 
development,  and  extraction  from  those 
pools;  and 

ici  The  costs  of  delivery  of  oil  ex- 
tracted from  tho.se  wells: 

'!»  To  the  principal  potential  market 
areas  in  the  United  States; 
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•  iii  To  noncontiguous  States  and  ter- 
ritories; and 

t  iii »   To  foreign  nations. 

43.  What  are  the  estimates  of  oil  on 
the  continental  shelf  of  the  United  States 
up  to  200  meters  depth?  What  are  the 
estimates  for  the  shelf  in  waters  deeper 
than  200  meters  but  less  than  2,500 
meters? 

44.  How  accurate  are  the  above  esti- 
mates either  in  detail  or  in  order  of  mag- 
nitude? When  arc  such  estimates  likely 
to  become  substantially  more  accurate? 

45.  What  is  the  probable  course  of  de- 
velopment of  the  fields  di.scussed  in  ques- 
tion 42?  How  does  the  answer  varj-  if 
import  quotas  arc  maintained,  tightened, 
relaxed,  or  removed?  To  what  extent  and 
how  rapidly  could  the  delivered  output 
from  such  fields  be  increa.sed  in  the  event 
of  urgent  national  need  for  production? 

46.  What  will  be  the  impact  of  these 
large  di.scoveries  on  the  remainder  of  the 
domestic  Industry?  Will  prorationing  in 
the  Southwest  be  curtailed  or  eliminated? 
Will  U.S.  prices  be  reduced?  Will  domes- 
tic reserves  to  production  ratio  be  in- 
creased for  the  next  decade? 

F.  Petroleum  demand:  Alternative  en- 
ergy sources. 

47.  What  is  the  price  elasticity  of  do- 
mestic demand  for  crude  oil  and  its  prin- 
cipal products? 

48.  Are  actual  or  prospective  Federal 
or  State  air  pollution  controls  likely  to 
induce  significant  shifts  toward  low- 
sulphur  crude  for  heating  or  energv  pur- 
poses? If  so.  to  what  degree  and  from  for- 
eign or  domestic  sources?  If  such  crude 
Is  not  available  in  adequate  quantities, 
would  sulphur  extraction  technology  or 
other  domestic  energy  sources  be 
available? 

49.  Are  changes  in  automobile  con- 
sumption of  gasoline  likely  to  reduce  the 
future  demand  for  gasoline  and  if  so  to 
what  extent? 

50.  What  practicable  substitutes  for 
petroleum  are  now  or  are  likely  to  be- 
come important?  What  new  technologi- 
cal developments  or  production  plans  do 
you  know  of  in  the  field  of  petroleum 
substitutes?  What  share  of  the  domestic 
energy  market,  and  specifically,  how 
much  of  petroleimi's  present  market, 
would  go  to  such  substitutes  by  1975 
0980) 

'at  If  the  price  of  oil  remains  the 
same  in  the  United  States? 

'  b  I  If  the  price  of  oil  rises  by  30  per- 
cent? By  15  percent? 

ion  the  price  of  oil  falls  by  30  per- 
cent? By  15  percent? 

(Treat  natural  gas  as  a  petroleum  sub- 
stitute, and  indicate  what  projections  you 
make  of  the  price  of  natural  gas  and  of 
other  .sut)stitutes. ) 

51.  What  is  the  probable  course  of  de- 
velopment of  domestic  oil  shale?  Would 
such  development  be  accelerated  or  im- 
peded if  import  quotas  are  maintained, 
tightened,  relaxed,  or  removed?  To  what 
extent  could  such  development  be  accel- 
erated in  the  event  of  urgent  national 
need  for  production?  What  are  the  best 
estimates  of  the  unit  cost  of  oil  refined 
from  domestic  oil  shales  imder  efficient 


and  possible  conditions  of  production  bv 
1975?  By  1980?  ' 

52.  What  Is  the  probable  course  of  de- 
velopment  of  coal?  Would  such  develop, 
ment  be  accelerated  or  impeded  if  im. 
port  quotas  are  maintained,  tightened 
realized,  or  removed?  To  what  extent 
could  such  development  be  accelerated  In 
the  event  of  urgent  national  need  for 
production?  What  are  the  best  estimates 
of  the  unit  cost  of  oil  from  coal  under 
efiBcient  and  possible  conditions  of  pro- 
duction  by  1975?  By  1980? 

53.  To  what,  extent  does  the  cost  of 
converting  industrial,  municipal,  and 
household  facilities  from  the  use  of  pe. 
troleum  to  the  use  of  alternative  sources 
of  energy  operate  as  a  barrier  to  such 
conversion? 

54.  Assuming  that  unrestricted  oil  im- 
ports  have  the  effect  of  bringing  U.S 
prices  into  relative  parity  with  prevail^ 
ing  prices  in  other  markets,  to  what  ex- 
tent would  this  reduce  the  domestic  de- 
mand for  natural  gas  for  heatin.g  and 
power  generation  purposes? 

55.  If  domestic  oil  production  declined, 
would  natural  gas  production  decline  sig- 
nificantly? If  domestic  oil  exploration  is 
reduced,  would  natural  gas  discoveries  in 
the  United  States  diminish  proportion- 
ately? How  is  the  answer  to  this  question 
affected  by  the  answers  to  question  67? 

///.  Costs  and  Other  Detriments  o/  the 
Present  Quota  System 

56.  What  portion  of  the  annual  cost  to 
consumers  and  to  defense  expenditures 
'see  questions  28,  29)  represents  pay- 
ments to  producers  attributable  to  the 
quota  system  as  such?  To  State  or  local 
governments? 

57.  To  what  extent  does  the  present 
system  of  State  production  controls  lead 
to  exce.=:s  capacity,  excessive  drillin;;,  or 
failure  to  achieve  lowest-cost  production 
from  efficient  pools?  Do  import  controls 
have  any  bearing  on  the  effects  of  State 
production  controls? 

58.  If  the  effect  of  any  changes  that 
might  be  made  in  oil  Import  controls 
were  to  remove  or  reduce  the  economic 
rationale  for  State  production  controls, 
are  there  any  Federal  or  interstate  laws 
or  i>rocrams  that  should  be  reviewed,  and 
if  so.  what  are  they  and  what  should  be 
the  outcome  of  such  a  review? 

59.  How  does  the  present  system  of 
import  control  affect  the  efficiency  and 
structure  of  the  producing,  refining, 
transportation,  and  marketing  segments 
of  the  domestic  petroleum  industry? 
How.  and  to  what  extent,  If  at  all.  do 
world  prices  presently  affect  domestic 
exploration,  production,  and  develop- 
ment? What  would  be  the  Impact  of 
tightening,  relaxing,  or  eliminating  such 
control? 

60.  What  are  the  public  and  private 
costs  and  Inefficiencies  of  administering 
the  present  quota  system? 

61.  What  is  the  impact  on  the  Imiwrt, 
export,  and  other  operations  of  domestic 
petrochemical  producers — and  of  other 
industries  for  which  oil  Is  a  significant 
direct  or  indirect  Inputs— both  now  and 
in  the  futiu^? 
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62  Wha*  Is  the  effect  of  the  present 
flUDta  system  on  Venezuela,  Mexico,  and 
fttoer  Western  Hemisphere  countries: 
developing  countries  elsewhere;  other 
countries  generaUy?  ,       .   , 

63  How  do  present  formal  or  informal 
oontrols  on  Canadian  oil  exports  to  the 
United  States  affect  the  economic  and 
political  relations  between  Canada  and 
Se  united  SUtes? 

64.  Does  the  present  system  of  oil  im- 
Dort  control  affect  the  opportunities  for 
nj3  exports  of  other  products?  How  and 
to  what  extent?  Consider  petrochemical 
products  in  particular. 

65  What  is  the  likely  effect  of  U.S.  oil 
import  controls— in  present  or  altered 
form— on  the  developing  energy  policy  of 
tlie  European  Common  Market? 

/v.  A^ernatJi'es  to  import  controls. 

66  As  regards  each  of  the  non-lmport- 
restricting  alternatives  (listed  below  in 
question  67).  what  would  be  its  relative 
benefits  and  costs/detriments  as  com- 
pared to  the  present  quota  system  in 

terms  of:  ,       ,       j     , 

(a)  Contribution  to  national  and  al- 

ned  security? 

(b)  Delivered  prices  of  oil  and  oil 
products  to  U.S.  consumers,  by  major 
market  areas  and  by  categories  of 
CMisumers? 

(c)  The  short-,  medium-,  and  long- 
term  effects  on  oil  exploration  and  pro- 
duction in  the  United  States,  by  major 
area  of  production,  both  inland  and  off- 
shore, and  by  category  of  producer? 

(d)  Development  of  alternative  sources 
of  energy? 

(e)  Administrative  inefficiencies  and 
direct  budgetary  costs? 

(f)  Realization  of  effective  competl- 
Hon  within  domestic  oil  markets? 

(g)  Effect  on  related  industries  and 
occupations? 

(h)  Effect  on  the  U.S.  balance  of  trade 
and  payments,  including  in  particular 
the  import  and  export  operations  of 
domestic  petrochemical  producers? 

(i)  International  political  and  eco- 
nomic repercussions  including  effect  on 
GATT  and  other  international  trade 
commitments? 

67.  Among  non-import-restricting  al- 
ternatives that  might  be  considered  are 
the  following.  As  to  each  of  these  alter- 
natives, consider  also  what  transition 
iteps  would  be  necessary  and  appropri- 
ate to  minimize  disruption  to  affected 
persons.  " 

(a)  Direct  Government  subsidies  or 
bounty  for  domestic  drilling  or  discovery. 

(b)  Direct  Government  drilling  or 
special  Incentives  for  the  creation  and 
capping  of  inland  and  offshore  wells  to 
serve  as  a  strategic  oil  reserve. 

(c)  Aboveground  or  imderground 
storage  by  the  Government  or  through 
special  Incentives. 

(d)  Development  of  adequate  reserves 
of  shale  oil  or  synthetic  fuel,  technology 
or  standby  capacity,  either  by  ( i )  direct 
Government  operation;  (ii)  incentives 
or  subsidies  to  private  Industry;  or  (ill) 
some  form  of  mixed  operation. 

(e)  Changes  In  U.S.  tax  laws  that  pro- 
vide an  incentive  to  produce  abroad. 
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(f)  Changes  in  Federal  lands  leasing 

policies.  ^  ^  ^,         , 

(g)  Other,  non-import-restricting  al- 
ternatives that  may  be  suggested. 

68.  What  are  the  most  economical 
means  of  assuring  the  location  of  trans- 
portation and  refinery  capacity  in  the 
right  places  and  with  the  right  processes 
for  a  sudden  shift  of,  say,  6-  or  12-month 
duration  to  exclusively  domestic  or  North 
American  overland  shipments  of  crude 
oil  if  made  necessary  by  a  national  emer- 
gency? What  would  be  the  cost  of  such 
measures? 

V.  Nonquota  import  controls. 

69.  What  nonquota  trade  controls  or 
other  Government  programs  have  been 
employed  by  the  United  States  and  other 
countries  to  preserve  the  security  of  sup- 
ply of  strategic  commodities  such  as  oil? 

70  As  an  alternative  to  import  re- 
strictions by  means  of  quota,  considera- 
tion might  be  given  to  the  adoption  of 
protective  tariffs  with  or  without  special 
provision  for  North  American  or  Western 
Hemisphere  sources.  What  specific  levels 
of  tariffs  would  be  protective?  Assess  the 
relative  benefits  and  costs /detriments  of 
this  or  any  other  nonquota  alternative 
that  may  be  proposed.  In  terms  of  the 
factors  listed  under  question  66. 

71  What  would  be  the  advantages  and 
disadvantages  to  the  United  States  of  a 
North  American  common  market  for 
energy  or  a  Western  Hemisphere  common 
market  for  energy? 

VI.  Administering  a  quota  system. 

72.  By  what  criteria  should  quota  levels 
be  set  and  how  often  and  by  what  means 
should  these  be  adjusted  to  conform  to 
changing  circumstances? 

73.  Should  quotas  be  allocated  as  to 
sources,  either  globally  or  by  country 
of  origin? 

74.  Should  overland  Imports  be  within 
or  outside  the  quota? 

75.  How  should  import  licenses  be  al- 
located among  possible  recipients— by 
existing  methods,  by  auction,  or  by  some 
other  means?  Should  sale  of  import  al- 
locations be  permitted  in  addition  to  or 
in  place  of  exchanges? 

76.  Is  there  need  for  separate  treat- 
ment for  District  V  in  the  future? 

77.  Should  any  special  treatment  be 
afforded  to  consuming  interests  in  the 
noncontiguous  States  and  territories  or 
in  economically  depressed  regions?  To 
consuming  Industries  suffering  competi- 
tive disadvantage?  To  consumers  of  re- 
sidual or  heating  oil?  To  others  mani- 
festing a  clear  need  for  such  special 
treatment? 

78.  Should  broader  preference  be 
granted  to  low-sulphur  Imports  In  the 
Interest  of  air  pollution  control? 

79.  What  other  problems  of  definition 
and  application  of  the  present  quota  sys- 
tem exist  and  how  should  these  be 
resolved? 

80.  What  are  the  relevant  points  of 
contrast  and  comparison  between  the  oil 
import  quota  system  as  presently  ad- 
ministered and  other  raw  material  quota 
systems  presently  or  previously  adopted 
by  the  United  States,  e.g.,  for  lead  and 
zinc,  sugar,  cotton  textiles,  and  others? 
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81.  As  to  each  suggested  change  in  im- 
plementation of  the  present  quota  sys- 
tem, please  assess  the  factors  listed  un- 
der question  66  above. 

82.  As  to  each  such  change,  please  also 
describe  with  particularity  the  proposed 
means  of  alteration  of  the  present  sys- 
tem and  the  legal  authority  for  such 
alteration. 


George  P.  Schultz, 
Secretary  of  Labor. 

May  19.  1969. 

|P.R.    Doc.    69-6113:    Piled,    May    21,    1969; 
8:49  a.m.] 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  19401] 

AUSTIN-WEST  SERVICE 
INVESTIGATION 

Notice  of  Hearing 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  a  hearing  in 
the  above-entitled  proceeding  will  be 
held  on  June  17.  1969,  e.d.t.,  at  10  a.m.. 
In  Room  911,  Universal  Building,  1825 
CormecUcut  Avenue  NW..  Washington, 
D.C.,  before  Examiner  William  F.  C\:isick. 

For  information  concerning  the  issues 
involved  and  other  details  in  this  pro- 
ceeding. Interested  persons  are  referred  to 
the  prehearing  conference  report  and 
other  documents  which  are  in  the  docket 
of  this  proceeding  on  file  In  the  Docket 
Section  of  the  Civil  Aeronautics  Board. 

Dated  at  Washington,  D.C.,  May  16. 
1969. 

[seal]  William  F.  Cusick, 

Hearing  Examiner. 

[P.R.    Doc.    69-6111;    Piled,    May    2L,    1969; 
8:49  a^n.] 


(Docket  No.  21024;  Order  69-5-781 

SHULMAN  AIR  FREIGHT 

Order  of  InvesHgation  and  Suspen- 
sion Regarding  Excess  Valuation 
Rates 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  In  Washington,  D.C. 
on  the  19th  day  of  May  1969. 

By  tariff  revisions  filed  April  21,  1969, 
and  marked  to  become  effective  May  22, 
1969,  Shulman,  Inc.,  doing  business  as 
Shulman  Air  Freight  (Shulman) ,  an  air 
freight  forwarder,  proposes  to  increase 
Its  excess  valuation  rates  and  charges  for 
shipments  between  the  48  contiguous 
States  as  follows: 

(a)  Prom  25  to  30  cents  per  $100  <or 
fraction  thereof)  on  furs  having  a  value 
of  $1,000  or  less. 

(b)  From  15  to  20  cents  per  $100  (or 
fraction  thereof)  on  all  other  shipments 
by  which  the  declared  value  exceeds  50 
cents  per  pound  or  $50  per  shipment, 
whichever  Is  higher. 

Shulman's  proposals  involve  increasing 
Its  rates  by  from  20  to  33  percent.  The 
forwarder,  however,  has  made  no  showing 
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that  Its  current  rates  are  unduly  low 
and  that  its  proposed  rates  would  not  be 
unreasonably  high.  Shulman  has  fur- 
nished no  data  whatsoever  on  the  rela- 
tionship between  revenues  from  current 
excess  value  charges  and  losses  from 
claims  paid  on  shipments  for  which  such 
charges  have  been  paid  Nor  has  the  for- 
warder presented  any  data  on  the  fore- 
going relationship  for  its  proposed  rates.' 

Shubnan's  only  Justification  for  its 
proposed  rate  increases  is  that  they  re- 
flect iiu^her  evaluatioi^  now  shown  by 
shippers.  Higher  valuations,  however, 
will  them.selves  result  in  increased 
charges  paid  by  shippers  at  the  current 
rate  per  $100  of  valuation. 

In  these  circumstances  the  Board  finds 
that  the  proposed  rates  may  be  unjust, 
unreasonable,  unjustly  discriminatory, 
unduly  preferential  or  unduly  prejudicial, 
or  otherwise  unlawful,  and  should  be 
suspended  pending  investigation. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
sections  2041  a*  and  1002  thereof. 

It  is  ordered.  That : 

1.  An  Investigation  be  Instituted  to 
determine  whether  the  provisions  and 
charges  In  Rule  No.  55,  Kb)  and  the  ex- 
ception thereto  on  8th  Revised  Page  5  of 
Shulman,  Inc.,  doing  business  as  Shul- 
man Air  Freight's  CAB  No.  38  (Shulman, 
Inc.  series),  and  rules,  regulations,  and 
practices  afifecting  such  provisions  and 
charges,  are  or  will  be  unjust  or  unrea- 
sonable, unjustly  discriminatory,  unduly 
preferential,  unduly  prejudicial,  or 
otherwise  unlawful,  and  If  found  to  be 
unlawful,  to  determine  and  prescribe  the 
lawful  provisions  and  charges,  and  rules, 
regulations,  or  practices  affecting  such 
provisions  and  charges; 

2.  Pending  hearing  and  decision  by 
the  Board,  the  provisions  and  charges  in 
Rule  No.  55.  lib)  and  the  exception 
thereto  on  8th  Revised  Page  5  of  Shul- 
man, Inc..  doing  business  as  Shulman 
Air  Freights  CAB  No.  38  i Shulman.  Inc. 
series'  are  suspended  and  their  use  de- 
ferred to  and  including  August  19.  1969, 
unless  otherwise  ordered  by  the  Board, 
and  that  no  changes  be  made  therein 


1  Cf .  "Increased  valuation  and  cod. 
ctiarges  propK>8ed  by  Railway  Express  .Agency, 
Inc."  27  CAB.  543  (1958).  The  Board,  after 
Investigation,  found  REAs  proposed  In- 
creases In  excess  valuation  and  cod.  charges 
unjust  and  unreasonable  chiefly  on  the 
ground  that  REA  had  failed  to  sustain  the 
burden  of  comln?  forward  with  evidence  to 
show  what  the  Increased  costs  of  such  serv- 
ices were.  In  similar  actions,  the  Board  sus- 
pended, pending  investigation;  ( 1 )  increased 
exce.ss  valuation  charges  proposed  by  REA 
(Order  E  13820.  May  1.  1959i;  (2»  revUslon  to 
Its  liability  rule  for  parcel  post  shipments 
proposed  in  1D65  by  WTC  (Order  E-22846. 
Nov  4.  1965 1 :  (3i  Increased  excess  valuation 
charges  proposed  by  Beklns  Airvan  Co.  (Or- 
der E- 23746.  May  27.  1966):  (4)  Increased 
exceea  valuation  rates  for  iDorcel  post  ship- 
ment* proposed  by  WTC  Air  Freight  (Order 
69-2-10.  Feb  3.  19691 ;  (5)  Increased  excess 
valuation  rates  proposed  by  Astro  Air  Express, 
Inc..  and  Comet  Air  Freight  (Order  69^1-26. 
Apr.  4,  19«9) ;  and  Increased  excess  Taluatlon 
rates  proposed  by  Aero  Special  Air  Freight 
(Order  69-5-18.  May  5.  1969). 
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during  the  period  of  suspension  except 
by  order  of  special  permission  of  the 
Board  ; 

3.  The  proceeding  herein  be  assigned 
for  hearing  before  an  examiner  of  the 
Board  at  a  time  and  place  hereafter  to 
be  designated ;  and 

4.  A  copy  of  this  order  shall  be  filed 
with  the  tariff  and  served  upon  Shul- 
man, Inc.,  doing  business  as  Shulman  Air 
Freight,  which  is  hereby  made  a  party 
to  this  proceeding. 

This  order  will  be  published  in  the 
Feder.al  Register. 

By  the  Civil  Aeronautics  Board. 

(seal]  _      Mabel  McCart, 

Acting  Secretary. 

(PR.    Doc.    69-«n2:    Piled,    May    21,    1969; 
8:49  ajn.J 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[FCC  69-5331 

"TRADEOUT"  CREDITS 

Logging  and  Computation  as 
Commercial  Matter 

May  15,  1969. 

It  has  come  to  the  attention  of  the 
Commission  that  some  broadcast  licen- 
sees have  not  been  logging  as  commercial, 
or  computing  as  commercial  time  In  fil- 
ing applications,  certain  kinds  of  an- 
nouncements broadcast  In  return  for 
receipt  of  "money,  service  or  other  val- 
uable consideration,"  as  required  by  sec- 
tion 317  of  the  Communications  Act  of 
1934,  as  amended. 

The  particular  circumstances  to  which 
this  notice  is  addressed  are  those  in 
which  a  networic,  program  producer  or 
station  receives  free  transportation,  prize 
merchandise  or  other  goods  or  services 
In  return  '"for  an  identification  in  a 
broadcast  of  any  person,  product,  serv- 
ice, trademark,  or  brand  name  beyond 
an  identification  which  Is  reasonably  re- 
lated to  the  use  of  such  service  or  prop- 
erty on  the  broadcast."  (section  317<a) ). 

The  provisions  of  sections  317  and  508 
of  the  Act,  taken  together,  require  the 
broadcast  disclosure  of  receipt  of  con- 
sideration under  such  circumstances, 
whether  received  by  the  licensee,  his  em- 
ployees, the  network  furnishing  the  pro- 
gram or  others  involved  in  the  produc- 
tion  or   preparation   of   the   program. 

The  Commission's  rules  require  the 
logging  of  commercial  matter.  They  de- 
fine commercial  continuity  as  "the  ad- 
vertising message  of  a  program  sponsor." 
and  state  that  "A  commercial  announce- 
ment is  any  other  advertising  message 
for  which  a  charge  is  made,  or  other 
consideration  is  received."  Such  mes- 
sages are  required  to  be  logged  as  com- 
mercials an(l  computed  as  commercial 
time  in  applications  for  an  original  grant 
or  a  renewal  of  license.  The  fact  that  a 
network,  program  producer  or  other 
party  receives  the  consideration,  rather 
than  the  licensee,  does  not  exempt  such 


messages  from  the  commercial  category 
Accordingly,  all  networks  wlU  be  ex- 
pected to  report  such  matter  to  their 
affiliates  as  commercial  for  purposes  of 
computing  commercial  time,  and  all  li. 
censees  will  be  required  to  compute  such 
messages  as  commercial  time  in  their  ap- 
plications. 

Action  by  the  Commission  May  n, 
1969.  Commissioners  Hyde  (Chairman) 
Bartley,  Robert  E.  Lee,  Cox,  Johnson 
and  H.  Rex  Lee  with  Commissioner 
Wadsworth  abstaining  from  voting. 

Federal  Communications 
comuissiok, 
[seal]         Ben  F.  Wapli, 

Secretary. 

[PR.    Doc.    69-6103:    Piled,    M*y    21,    igea; 
8:48  a.m.] 


IDockets  Nos.  18542-18545;  PCC  69-*92) 

WILLIAM   GARRETT   DRISKELL   ET  AL 

Memorandum  Opinion  and  Order 
Designating  Applications  for  Con- 
solidated Hearing  on  Stated  Issues 

In  re  applications  of  William  Garrett 
Driskell  for  a  construction  permit  to  es- 
tablish new  facilities  in  the  Domestic 
Public  Land  Mobile  Radio  Service  at 
Marietta,  Ga.,  Docket  No.  18542,  Pile  No. 
4262-C2-P-67:  Joseph  D.  Nix,  doinf 
business  as  Radio  Telephone  Service  for 
a  construction  permit  to  modify  the 
facilities  of  Station  KIJ356  In  the 
Domestic  Public  Land  Mobile  Radio 
Service  at  Atlanta.  Ga.,  Docket  No.  18543, 
File  No.  1585-C2-P-69:  for  a  renewal  of 
licenses  for  Stations  KIJ356,  KIY509,  and 
KIY583  in  the  Domestic  Public  Land 
Mobile  Radio  Service  at  Atlanta,  Ga., 
Docket  No.  18544.  File  No.  2003-C2-R- 
69;  File  No.  3830-C2-R-69.  File  No.  1397- 
C2-R-69:  General  Communications 
Service,  Inc.  for  a  renewal  of  licenses  for 
Stations  KIG296,  KIY402,  and  KIY527 
in  the  Domestic  Public  Land  Mobile 
Radio  Service  at  Atlanta,  Ga.,  Docket 
No.  18545,  File  No.  1589-C2-R-69,  Pile 
No.  3624-C2-R^69,  File  No.  5941-C2-R- 
69. 

1.  The  Commission  has  before  it  for 
consideration  la)  an  application  filed 
April  14,  1967.  by  William  Garrett 
Driskell  (Driskell),  for  a  construction 
permit  to  establish  new  communications 
facilities  in  the  Domestic  Public  Land 
Mobile  Radio  Service  at  Marietta,  Ga., 
using  the  frequencies  454.30  Mc's  (base) 
and  459.30  Mc's  (mobile);  (b)  a  "Joint 
Petition  to  Deny  Application",  filed  on 
May  23,  1967,  by  Atlanta  Radio  Contact, 
Inc.  (Contact),  licensee  of  Station 
KIG296  in  the  Domestic  Public  Land 
Mobile  Radio  Service  at  Atlanta,  Ga.,  and 
Joseph  D.  Nix,  doing  business  as  Radio 
Telephone  Service  (Nix  or  Petitioner), 
licensee  of  Station  KIJ356  In  the  Domes- 
tic Public  Land  Mobile  Radio  Service  at 
Atlanta,  Ga.;  (c)  an  "Adoption  of  Joint 
Petition  to  Deny  Application"  filed 
July  16,  1968  by  General  Communica- 
tions Service,  Inc.  (GeneraJ  or  Peti- 
tioner), now  the  licensee  of  Station 
KIG296.  at  Atlanta,  Ga.;  (d)  an  applica- 
tion filed  September  18,  1968  by  Nix  lor 
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»  construction  permit  to  modify  the 
Luities  of  Station  KIJ356  in  the 
nomestic  Public  Land  Mobile  Radio 
^rvice  at  Atlanta.  Ga.;  (e)  applications 
Kr  Nix  for  renewal  of  licenses  for  Stations 
nJ356  KIY509,  and  KIY583  in  the 
Domestic  Public  Land  Mobile  Radio 
S^™ice  at  Atlanta,  Ga.,  filed  on  Feb- 
mary  H  1969;  and,  (f  >  applications  by 
ncneral  for  renewal  of  licenses  for  Sta- 
tions KIG296,  KIY402,  and  KIY527  in 
the  Domestic  Public  Land  Mobile  Radio 
service  at  Atlanta.  Ga..  filed  on  Feb- 
ruary 20. 1969. 

2  Contact,  pursuant  to  consent  to  as- 
sienment  of  license  granted  by  the  Com- 
n^ssion  on  June  13,  1968,  consummated 
Its  a.ssignment  of  Station  KIG296  to 
General  on  July  1,  1968.  Alpheus  H^ 
Stakely  director  and  vice  president  of 
the  assignee,  was  the  sole  stockholder  of 
Contact,  the  assignor.  On  July  16.  1968, 
General  filed  an  adoption  of  Contact's 
joint  petition  to  deny  application  as  suc- 
cessor in  interest  to  Contact's  common 
carrier  business.  General,  as  licensee  of 
Station  KIG296,  provides  two-way  com- 
mon carrier  services  to  mobile  units,  and 
is  also  authorized  to  provide  dispatch 
station  service  in  Clayton,  Ga.  (Station 
KIY402),  and  Decatur.  Ga.  (Station 
KIY527).  for  two  of  his  subscribers  to 
Station  KIG296.' 

3.  Nix,  as  licensee  of  Station  KIJ356, 
provides  two-way  common  carrier  serv- 
ices in  the  Domestic  Public  Land  Mobile 
Radio  Service  at  Atlanta.  Ga..  and  is  also 
authorized  to  provide  dispatch  station 
service  in  Atlanta.  Ga.  (Stations 
KIY509  and  KIY583 )  for  two  of  his  sub- 
scribers to  Station  KIJ356.'  In  his  ap- 
plication for  a  construction  permit-  to 
modify  the  facilities  of  Station  KIJ356. 
Nix  proposes  to  change  the  location  of 
transmitter  site  No.  1.  change  the  trans- 
mitter at  that  site  by  replacing  it  with 
one  of  a  higher  power,  change  the 
anteiyia'  system  and  location,  and  add 
a  ne\*  emission. 

4.  rh  their  joint  petition  to  deny  ap- 
plication. Petitioners  allege  that  a  sub- 
stantial percentage  of  their  subscribers 
are  within   Driskell's  proposed    service 
area  and  that  a  grant  of  Driskell's  ap- 
plication will  cause  them  economic  in- 
jury; that  the  city  of  Marietta,  Ga.,  is  a 
part  of  the  general  Atlanta  metropolitan 
area,  and  that  the  principal  market  for 
the  proposed  station   includes  Atlanta; 
that  Driskell  has  made  no  showing  of 
need  for  the  proposed  facilities  which 
could  not  be  satisfied  by  the  existing 
licensees  In  the  Atlanta  region;  and.  that 
for  the  above  reasons  Driskell's  applica- 
tion should  be  designated  for  hearing. 
5.  Both  Nix  and  General  are  estab- 
lished radio  common  carriers  providing 
services   similar    to    those   proposed    by 
Driskell  and  operating  in  the  same  gen- 
eral area.   Petitioners'   allegations   that 
the  proposed  facilities  of  Driskell  will  be 
in  direct  competition  with  their  existing 
operations  and  will  cause  them  economic 


'These     stations     are     authorized     under 
S  21  519(b)   of  the  Commission's  rules. 
'  File  No.  1585-C2-P-69.' 


injury  give  petitioners  standing  to  pro- 
test  Driskell's   appUcation.   Petitioners' 
allegations  of  InsufBcient  public  demand 
to  support  an  additional  carrier  in  the 
proposed  area  coupled  both  with  Dris- 
kell's failure  to  show  conclusively  that 
existing  operations  in  the  area  cannot 
satisfy  current  demands  for  new  serv- 
ices and  with  Nix's  application,  which 
would  increase  the  service  area  of  Station 
KIJ356,  are  sufficient  to  raise  an  issue 
as  to  whether  or  not  a  grant  of  any  or  all 
of  the  applications  would  result  in  waste- 
ful duplication  of  common  carrier  facili- 
ties. Thus,  to  the  extent  that  the  needs  of 
the  Atlanta-Marietta  area  may  be  de- 
termined to   be   insufficient    to   support 
three   common   carrier   operations,    the 
applications  of  Driskell.  Nix.  and  Gen- 
eral appear  to  be  economically  mutually 
exclusive.  We  find,  therefore,  that  a  hear- 
ing is  required  to  determine  whether  a 
grant  of  any  or  all  of  the  applications 
would  serve  the  public  interest,  conven- 
ience, and  necessity. 

6  Section  21.504<a)  of  the  rules  and 
regulations  of  this  Commission  describes 
field  strength  contours  of  37  and  39 
-decibels  above  1  microvolt  per  meter  as 
the  limits  of  reliable  service  area  for  base 
stations  engaged  in  two-way  communi- 
cations service  in  the  150-162  Mc  s 
and  450-460  Mc.  s  bands:  and  propaga- 
tion daU  set  forth  in  section  21.504<b) 
are  a  proper  basis  for  establishing 
the  location  of  the  service  contours 
(F50,  50)  for  the  facilities  involved  in 
this  prcxieeding. 

7.  Additionally,  we  find  that  except 
for  the  issues  herein  designated,  the  ap- 
plicants are  financially,  technically, 
legally,  and  otherwise  qualified  to  render 
the  services  they  have  proposed. 

8.  Accordingly,  in  view  of  our  conclu- 
sions above;  It  is  ordered.  That,  to  the 
extent  hereinafter  provided,  the  "Joint 
Petition  to  Deny  Application"  is  granted, 
and  in  all  other  respects,  said  Petition 

is  denied. 

9  It  is  further  ordered.  Tliat  pursuant 
to  sections  309  (d)  and  (e)  of  the  Com- 
munications Act  of  1934.  as  amended, 
the  captioned  applications  are  designated 
for  hearing,  at  the  Commission's  offices 
in  Washington.  D.C.,  on  a  date  to  be 
hereinafter  specified  upon  the  following 

(a)  To  determine,  on  a  comparative 
basis,  the  nature  and  extent  of  the  serv- 
ices proposed  by  Driskell  and  Nix,  in- 
cluding the  rates,  charges,  practices,  per- 
sonnel, classifications,  regulations,  and 
facilities  pertaining  thereto. 

(b>  To  determine  the  nature  and  ex- 
tent of  the  services  currently  offered  by 
Nix  and  General,  including  the  rates, 
charges,  practices,  personnel,  classifica- 
tions, regulations,  and  facilities  r>ertain- 
Ing  thereto. 

(c)  To  determine,  in  accordance  with 
the  standards  set  forth  in  paragraph  6 
above,  the  areas  and  populations  which 
the  Driskell  and  Nix  applications  pro- 
pose to  serve  within  their  39  and  37  dbu 
coi^tours,  and  to  determine  the  need  for 
the  proposed  services  in  said  areas. 

(d)  To  determine,  in  accordance  with 
the  standards  set  forth  in  paragraph  6 
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above  the  areas  and  populations  which 
receive  services  from  Station  KIG296 
within  its  37  and  39  dbu  contours,  and 
from  Station  KIJ356  within  its  37  dbu 
contour. 

(e)  To  determine  the  present  uses  and 
demands  for  the  services  of  Stations 
KIG296  and  KIJ356  in  said  areas  as 
determined  in  accordance  with  issue  '  d  >  ; 
and  to  determine  the  capacities  of  the 
said  stations. 

if)  To  determine,  in  light  of  the  evi- 
dence adduced  on  all  the  foregoing  issues, 
whether  or  not,  and  under  what  con(3i- 
tions,  the  public  interest,  convenience,  or 
necessity  would  be  served  by  a  grant  of 
any  or  all  of  the  captioned  applications. 

11.  It  is  further  ordered.  That  the  bur- 
den of  proof  on  issues  (a>  and  'd  is 
placed  on  Driskell  and  Nix;  tliat  the 
burden  of  proof  on  issues  "b',  (di,  and 
le)  is  placed  on  Nix  and  General  insofar 
as  said  issues  relate  to  their  respective 
facilities:  and  the  burden  of  proof  on 
issue  ( f )  is  placed  on  all  of  the  applicants. 

12  It  is  further  ordered.  That  the 
parties  desiring  to  participate  herein 
shall  file  their  appearances  in  accord- 
ance with  the  provision  of  §  1221  of  the 
Commission's  rules. 


Adopted:  May  7,  1969. 
Released;  May  15,  1969. 

Federal  Communications 
Commission, 
[seal]        Ben  F.  Waple, 

Secretary. 

|P.R.    Doc.    69-6104:    Plied.    May   21,    1969: 
8:48  a.m.] 


[Docket  No.  18405.  Pile  No.  BPCT-3880: 
PCC  69R-2181 

WLVA,   INC. 

Memorandum   Opinion   and   Order 
Modifying  Designation  Order 

1.  This  proceeding  Involves  an  appli- 
cation for  change  of  facilities  and  a 
request  for  waiver  of  §73.610(b)<l)  of 
the  Commission's  rules,  filed  by  WLVA, 
INC  (WLVA),  licensee  of  television 
broadcast  Station  WLVA-TV,  Channel 
13  Lynchburg,  Va.  By  memorandum 
opinion  and  order,  15  PCC  2d  757,  15  RR 
2d  105,  released  December  27.  1968.  the 
Commission  designated  the  WLVA  ap- 
plication for  hearing  under  various  issues 
which  include  inter  alia: 

(1)  To  determine  whether  a  grant  of 
the  application  would  impair  the  ability 
of  authorized  and  prospective  UHF  tele- 
vision broadcast  stations  in  the  area  to 
compete  effectively,  or  would  jeopardize, 
in  whole  or  In  part,  the  continuation  of 
existing  UHF  television  service. 

(2)  To  determine  whether  there  is  an 
area  within  which  the  applicant  could 
locate  its  transmitter  in  conformity  with 
all  the  requirements  of  the  Commission's 
rules  and  provide  service  to  the  public 
equivalent  to  that  proposed  in  the 
application. 

(3)  To  determine  whether  the  appli- 
cant can  obtain  an  increase  in  tower 
height  at  its  present  transmitter  location 
and    if  so.  the  extent  of  such  increase 
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and  whether  service  could  be  provided 
to  the  public  from  that  height  equivalent 
to  that  proposed  in  the  application. 

Tlie  burden  of  proceeding  with  the  in- 
troduction of  evidence  and  the  burden 
of  proof  with  respect  to  these  issues  were 
placed  upon  the  parties  respondent  by 
the  Commission.'  Presently  before  the 
Review  Board  are  a  petition  for  recon- 
sideration of  the  desicnation  order  in 
this  proceeding,  addressed  to  the  Com- 
mission, and  a  contingent  motion  for 
modification  of  the  designation  order, 
addre.ssed  to  the  Board,  both  of  which 
were  filed  by  the  A.ssociation  of  Maxi- 
mum Service  Telecasters,  Inc.  (AMSTi 
on  January  13.  1969.  and  February  6, 
1969.  respectively,  and  which  seek  a  re- 
vision of  the  designation  order  in  order 
to  reallocate  the  burden  of  proof  with 
respect  to  Issues  1  and  4  to  the  applicant 
WLVA.-' 

2.  In  support  of  its  request.  AMST 
contends  that  the  Commission,  in  situa- 
tions legally  indistinguishable  from  this 
proceeding,  has  made  clear  that  the  gen- 
eral principle  which  requires  an  appli- 
cant requesting  waiver  of  the  provisions 
of  §  73.610(b)(1)  to  bear  the  burden  of 
proving  all  elements  of  its  case  applies 


» Charlottesville  Broadcasting  Corp  ,  li- 
censee of  broadcast  Stations  WINAiAM)  and 
WINA(FM)  and  permittee  of  television 
broadcast  Station  WINA-TV.  Ch.-iniiel  29, 
CharlottesUlIe,  \'a,:  WCTV,  Inc  .  permittee 
of  television  broadcast  Station  V/VIR,  Chan- 
nel 64.  Charlottesville,  Va.;  Roanoke  Tele- 
casting Corp..  licensee  of  television  broad- 
cast Station  WRPT-TV'.  Channel  27.  Roanoke, 
Va.:  and  the  Association  of  Maximum  Serv- 
ice Telecasters,  lac,  were  made  p.irt.es 
respondent  to  the  proceeding 

=  On  Jan.  13.  1969,  AMST  filed  ■Request  for 
the  Commission  to  Reconsider  Designation 
Order  on  its  o-.vn  Motion  on  or  before  Jan.  26. 
1969.  or.  in  the  alternative,  Request  for 
Waiver  of  j  1  106 >  a)  and  5  1  UK  a)  to  Accept 
this  Pleading  as  Petition  for  Reconsidera- 
tion."  On  Jan  23.  1969.  the  Broadcast  Bureau 
filed  its  comments  on  the  AMST  request, 
suggested  therein  that  the  petition  is  realis- 
tically a  request  for  mod:fl;at!on  of  tJ'.e  bur- 
den of  proof  and,  as  such,  should  be  referred 
to  the  Review  Board,  and  asked  that  Ita 
comments  be  associated  with  the  pleading 
In  the  event  it  should  be  referred  to  the 
Board  On  Jan.  31,  1969,  WLVA  filed  a  mo- 
tion to  dismiss  the  AMST  request,  based 
upon  the  sante  procedural  ground  noted 
by  the  Bureau,  and  requested  an  additional 
period  of  time  within  which  to  respond  to 
AMST's  request  should  the  Commission  con- 
sider the  pleading  on  its  merits.  In  its  mo- 
tion to  dl.sml.'s.  WLVA  discussed  the  sub- 
stantive merits  of  .AMST's  position.  On  Feb.  6, 
1969,  AMST  filed  a  contingent  motion  with 
the  Board  which  seeks  the  same  relief  re- 
quested In  the  earlier  pleading  to  the  Com- 
mission in  the  event  the  Comxnls.slon  fails  to 
act  on  the  earlier  pleading.  On  Feb.  17.  1969, 
WXVA  filed  an  opposition  to  the  contingent 
motion  wherein  It  Incorporated  by  reference 
Us  earlier  motion  to  d!sml.ss.  The  AMST  re- 
quest for  Commission  action  and  related 
pleading.?,  noted  above,  have  been  referred 
to  the  Board  for  Its  consideration  in  con- 
Junction    with    AMST's    contingent    motion. 
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specifically  to  the  issue  of  the  availabil- 
ity of  an  alternative  site  that  meets 
separation  requirements  and  to  the  issue 
of  adverse  impact  on  UHP  development. 
Petitioner  cites  recent  precedent  involv- 
ing the  modification  of  designation 
orders  in  which  the  burden  of  proof  with 
respect  to  such  issues  was  shifted  to  the 
applicant  by  the  Commission  or  the  Re- 
view Board.'  According  to  AMST,  there 
is  no  reason  and  no  factual  basis  for 
not  following  precedent  here  especially 
since  the  designation  order  in  this  pro- 
ceeding offers  no  expressed  rationale  for 
the  allocation  of  the  burden  of  proof 
under  these  issues. 

3.  In   opposition   to  the  AMST   posi- 
tion on  the  burden  of  proof  under  the 
alternative  site   issue,   WLVA  contends 
that  the  petitioner  places  an  erroneous 
gloss   on    the   Commission's    holding   in 
WTCN  Televi.sion,  Inc.,  supra,  when  it 
states  that  the  burden  of  production  is 
met  when  the  alternative  site  issue  is 
merely    raised    by    the    respondent   and 
that  the  applicant's  burden  of  proof  con- 
stitutes a  showing  that  no  site  meeting 
Rule  73  610  requirements  could  be  sat- 
isfactorily utilized.  It  is  WLVA's  conten- 
tion that,  under  the  WTCN  holding,  a 
respondent  must  do  more  than  merely 
raise  an  issue  in  its  prehearing  pleadings 
and  then  obtain  Commission  specifica- 
tion of  that  issue;  rather,  according  to 
WLVA,  a  re.siwndent  has  the  burden  of 
producing  substantial  evidence  sufficient 
to  demonstrate  the  reasonable  possibili- 
ty of  available  alternative  sites  which 
comply   with   Commission   requirements 
and  which  will  permit  the  applicant  to 
provide   a   broadcast  service   equivalent 
to  that  obtainable  from  his  proposed  site. 
WLVA  further  argues  that,  at  this  point, 
the  applicant  then  assumes  the  burden 
of  countering  the  respondent's  eviden- 
tiary showing  with  a  preponderance  of 
the  evidence  to  the  contrary.  With  re- 
spect to  the  burden  of  proof  under  the 
UHP  impact  issue,  WLVA  characterizes 
AMST's  position  as  one  that  holds  that 
the  mere  existence  of  UHF  allocations 
restricts  any  operating  'VHF  station  from 
securing  the  maximum  facilities  author- 
ized by  the  Commission 's  rules.  This  ap- 
proach, WLVA  contends,  is  clearly  vio- 
lative  of   sections   303   and   307   of   the 
Communications   Act   which   encourage 
the  more  effective  use  of  radio  frequen- 
cies. Ultimately.  WLVA  argues  that  the 
allocation  of  the  burden  of  proof  under 
the  UHF  impact  issue  was  appropriate 
here  and  followed  established  Commis- 
sion precedent.  The  Bureau,  in  its  com- 
ments on  the  AMST  requests,  agrees  with 
WLVA  that  there  should  be  no  modifica- 


'AMST  cites  WTCN  Television.  Inc.,  1  PCC 
2d  337,  5  RR  2d  573  (1965):  Black  Hawk 
Broadcasting  Co.  (KWWLr-TV),  5  PCC  2d 
383,  8  RR  2d  963  ( 1966) :  and  WLCY-TV.  Inc  , 
6  PCC  2d  550,  9  RR  2d  142  fl967).  The  Com- 
mission's action  In  WLCY-TV  Is  cited  to 
support  petitioner's  request  for  a  shift  In 
the  burden  of  proof  under  th(i  UHF  Impact 
iaeue. 


tion  of  the  burden  of  proof  In  regard  to 
the  UHF  impact  issue.  The  Bureau,  while 
admitting  that  WLCY-TV,  Inc.  supra, 
supports  AMST's  request  in  this  respect 
points  out  that  prior  and  subsequent 
precedent  supports  the  Commission's 
allocation  in  this  proceeding.  In  regard 
to  the  allocation  of  the  burden  of  proof 
under  the  alternative  site  issue,  however 
the  Bureau  supports  AMST's  request  on 
the  basis  of  past  precedent. 

4.  The  procedural  objections  to 
AMST's  earlier  request  of  the  Commis- 
sion  made  by  the  Bureau  and  "WLVA,  as 
noted  in  footnote  2.  supra,  are  well  taken. 
AMST's  request  for  reconsideration  it 
precluded  by  the  provisions  of  §  1.1  Uig) 
Of  the  rules,  and  we  note  that  AMST  has 
not  alleged  rea.sons  to  support  Its  request 
for  waiver  of  the  provisions  of  that  rule 
Sec  WLCY-TV.  Inc.,  supra.  Since  the  pe- 
tition is  precluded  by  the  rule  and  sin(» 
the  Board,  in  effect,  is  considering  an 
identical  request  under  its  delegated  au- 
thority on  the  basis  of  AMST's  contin- 
gent motion,  we  will  dismiss  the  pleading 
addressed  to  the  Commission.  Such  ac- 
tion will  render  WLVA's  related  petition 
to  dismiss  moot,  and  it  too  will  be  dls- 
mis.sed  by  the  Board.  While  we  will  dis- 
miss these  pleadings,  we  are,  neverthe- 
less, considering  the  substantive  argu- 
ments contained  in  WLVA's  motion  to 
dismiss  and  the  Bureau's  comments  since 
they  apply  with  equal  force  to  the  con- 
tingent motion  filed  by  AMST  with  the 
Board. 

5.  The     precedent     cited     by     AMST 
clearly  supports  its  position  that  the  ap- 
plicant, in  the  context  of  a  short-spacing 
proceedini!,  bears  the  ultimate  burden  of 
proof  to  demonstrate  that  an  alterna- 
tive site  i.s.si'c  .should  b?  resolved  in  its 
favor.  See  WTCN  Television,  Inc.,  supra; 
Black  Hawk  Broadcasting  Co.  (KWWI^ 
TV',  supra;  WLCY-TV,  Inc.  supra   The 
Board.  therrfr)rc.  will  modify  tlie  desig- 
nation order  herein  as  requested  by  the 
petitioner   to   reallocate   the   burden  of 
proof  to  the  applicant.  WLVA's  extended 
discussion    coi  ctrning    the    nature    and 
extent  of  the  showing  required  pursuant 
to  the  respondent:;'  burden  of  proceeding 
with  the  introduction  of  evidence  under 
the  alternative  site  issue  i.-,  not  relevant 
to  the  preci.,e  question  under  considera- 
tion here  which  concerns  the  burden  of 
proof.  I:i  thi.s  re-r.rd.  however,  the  Board 
notes  that  its  recent  decisions  In  WTCN 
Ttjcvision,  Inc,  14  FCC  2d  870,  14  RR  2d 
48a    <I9G8i.   review  denied,  FCC  69-140 
a969),  and  WLCY-TV,  Inc.,  16  FCC  2d 
506.   15  RR  2d  642   (1969),  conUin  de- 
tailed analyses  of  the  nature  and  extent 
of  the  .showings  required  pursuant  to  the 
respondents  burden  of  proceeding  with 
the    introduction    of    evidence    and    the 
applicant's  ultimate  burden  of  proof  un- 
der an  alternative  site  issue.  Since  the 
.same   rationale   which   now  prompts  us 
to  grant  AMST's  request  with  respect  to 
the  alternative  site  Lssue  applies  equally 
to  the  Inquiry  under  Ls.sue  5  herein    it 
would  appear  appropriate  for  the  Board 
on  its  own  motion,  to  shift  the  burden  of 
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nroof  under  that  Issue  to  the  applicant 
JgwelL  It  will  be  so  ordered.* 

6  The  precedent  Is  not  consistent  with 
-soect  to  the  proper  allocation  of  the 
^Men  of  proof  under  the  UHF  impact 
Issue    As   the   Bureau   correctly   notes, 
WLCY-TV.  Inc..  supra,  supports  AMST's 
reouest.  but  precedent  prior  and   sub- 
Jfluent  to  that  Commission  action  has 
«en  the  burden  of  proof  allocated  to  the 
narties    respondent.    See    WATR.    Inc. 
(WATR-TV) ,  15  FCC  2d  103,  14  RR  2d 
714    (1968):    WSTE^TV,    Inc.    (WSTE). 
11  FCC   2d    1013    (1968);    and   Central 
coast  Television  (KCOY-TV) .  2  FCC  2d 
306  6  RR  2d  719  (1966) .  Tliis  precedent, 
however,  fails  to  afford  a  detailed  con- 
sideration of  the  rationale  involved  in 
the  allocation  of  the  burden  of  proof,  and. 
in  fact,  the  designation  orders  m  those 
cases  did  not  specifically  consider  or  dis- 
cuss the  factors  inherent  in  such  an  al- 
location. The  •WLCY-TV  precedent,  on 
the  other  hand,  presents  a  somewhat  dif- 
ferent situation.  In  that  proceeding,  the 
Commission  initially  placed  the  burden 
of  proof  under  the  UHF  impact  issue  on 
the  parties  resiwndent  and,  thereafter, 
on  its  own  motion,  reconsidered  the  des- 
ignation order  for  the  purpose  of  real- 
locating the  burden  of  proof  imder  both 
the  alternative  site  issue  and  the  UHF 
Impact  issue  to  the  applicant.  In  so  doing, 
the  Commission  stated  that,  while  the 
respondents  should  be  required  to  ap- 
prise the  applicant  of  the  facts  militat- 
ing against  grant  of  the  application,  the 
final  burden  of  presenting  evidence  ade- 
quate to  show  that  grant  is  in  the  public 
Interest  should  rest  with  the  applicant. 
In  view  of  this  recent  instance  of  specific 
consideration  by  the  Commission  in  a 
short -spacing  context  similar  to  the  in- 
stant situation,  the  Board  is  persuaded 
to  follow  the  WLCY-TV  holding  and  to 
reallocate  the  burden  of  proof  under  the 
UHF  impact  issue  to  the  applicant.  Our 
action  is  not  meant  to  suggest  that  the 
policy  of  encouraging  competitive  facili- 
ties in  a  community  is  paramount  to  the 
policy  of  encouraging  the  maximum  uti- 
lization of  broadcast  facilities,  as  'WLVA 
appears  to  have  characterized  AMST's 
position.  As  the  Corrunission  noted  in  its 
designation  order  herein,  there  is  an  ap- 
parent conflict  as  to  which  policy  or  poli- 
cies should  prevail  in  this  proceeding,  and 
we  believe  that  a  more  appropriate  course 
to  take  here  where  an  applicant  is  re- 
questing waiver  of  the  separation  re- 
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quirements  of  J  73.610(b)  of  the  rules 
is  to  place  the  ultimate  burden  of  proof 
on  the  applicant  to  demonstrate  that  all 
facets  of  its  proposal  are  In  the  public 
interest. 

7  Accordingly,  it  is  ordered.  That  the 
request  for  the  Commission  to  reconsider 
designation  order  on  its  own  motion  on 
or  before  January  26,  1969,  or.  in  the 
alternative,  request  for  waiver  of 
§  1  106(a>  and  §  1.111 1 a)  to  accept  this 
pleading  as  petition  for  reconsideration, 
fUed  by  the  Association  of  Maximum 
Service  Telecasters,  Inc..  on  January-  13, 
1969,  is  dismissed;  and 

6  It  is  further  ordered.  That  the  mo- 
tion to  dismiss  the  AMST  request,  noted 
above,  filled  by  WLVA,  Inc.,  on  Janu- 
ary 31,  1969,  is  dismissed  as  moot;  and 
9  It  is  further  ordered.  Tliat  the  con- 
tingent motion  to  the  Review  Board  lor 
modification  of  designation  order,  filed  by 
the  Association  of  Maximum  Service 
Telecasters,  Inc.,  on  Februar>-  6,  1969,  is 
granted,  and  that  the  allocation  of  the 
burden  of  proof  under  Issues  1.4,  and  5 
in  this  proceeding  is  modified  to  show 
that  said  burden  is  placed  upon  the  ap- 
plicant, WLVA,  Inc. 

Adopted:  May  15,  1969. 
Released:  May  16,  1969. 

Federal  Communications 
Commission, 
[SEAL]         Ben  F.  Waple, 

Secretary. 

|P.R.    Doc,    69-6105:    Filed.    May    21.    1969; 
8  48  am  1 
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tlon  appearing  on  the  attached  list,  must 
be  substantially  complete  and  tendered 
for  filing  by  whichever  date  Is  earlier: 
(a)  The  close  of  business  1  business  day 
preceding  the  day  on  which  the  Commis- 
sion takes  action  on  the  pre\iously  filed 
application:  or  (b)  within  60  days  after 
the  date  of  the  public  notice  Usting  the 
first  prior  filed  application  (with  which 
subsequent  applications  are  in  conflict' 
as  having  been  accepted  for  filing.  An 
application      which      is      subsequenUy 
amended  by  a  major  change  will  be  con- 
sidered to  l:e  a  newly  filed  application.  It 
is  to  be  noted  that  the  cutoff  dates  are  set 
forth    in    the    alternative— applications 
wQl   be   entitled   to   consideration   with 
those  listed  in  the  appendix  if  filed  by  the 
end  of  the  60-day   period,  only  if  the 
Commission  has  not  acted  upon  the  ap- 
plication by  that  time  pursuant  to  the 
first  alternative  earlier  date.  The  mutual 
exclusivity  rights  of  a  new  appUcation 
are  governed  by  the  earliest  action  with 
respect  to  any  one  of  the  earlier  filed 
conflicting  applications. 

The  attention  of  any  party  in  intere.'rt 
desiring  to  file  pleadings  pursuant  to 
section  309  of  the  Commimications  Act 
of  1934.  as  amended,  concerning  any 
domestic  public  radio  services  applica- 
tion accepted  for  filing,  is  directed  to 
§  21.27  of  the  Commission's  rules  for  pro- 
visions governing  the  time  for  filing  and 
other  requirements  relating  to  such 
pleadings. 

Federal  CoMMrmcATioNS 
Commission, 

[seal!         Ben  F.  Waple. 

Secretary. 


[Report  440] 

COMMON  CARRIER  SERVICES 
INFORMATION  ' 

Domestic  Public  Radio  Services 
Applications  Accepted   for  Filing  ' 

May  19. 1969. 
Pursuant  to  55  1.227(b)(3)   and  21.26 
(b)  of  the  Commission's  rules,  an  appli- 
cation, in  order  to  be  considered  with  any 
domestic  public  radio  ser\-ices  applica- 


'  All  applications  listed  in  the  appendix 
are  subject  to  further  consideration  and  re- 
view and  may  be  returned  and  or  dismissed 
If  not  foxmd  to  be  In  accordance  with  the 
Commission's  rules,  regulations,  and  other 
requirements. 

•The  above  alternative  cutoff  rules  apply 
to  those  applications  listed  in  the  appendix 
r.s  having  been  accepted  In  Domestic  IMblic 
Land  Mobile  Radio.  Rural  Radio.  Polnt-to- 
Polnt  Microwave  Radio  and  Local  Television 
Transmission  Services  (Part  21  of  the  rules). 


'Although  not  argued  by  the  parties  In 
the  pleadings  under  consideration,  the  Board 
must  note  that,  even  though  the  WLVA  pro- 
posal would  result  In  a  small  decrease  In  ex- 
isting short-spacing  and  would  attempt  to 
provide  equivalent  protection  to  Station 
WHTN-TV,  Channel  13,  Huntington,  W.  Va.. 
these  factors  would  not  JusUfy  retention  of 
the  existing  allocation  of  the  burden  of  proof. 
The  more  reasonable  approach  and  the  one 
that  the  Commission  has  followed  In  other 
cases  and  api>arently  overlooked  here  Is  to 
allocate  the  burden  of  proof  to  the  applicant 
seeking  waiver  of  the  separation  requlre- 
menta,  especially  where  the  respondent  baa 
provided  substantial  allegations  which  have 
formed  the  basis  for  Inclusion  of  an  issue  In 
the  designation  order. 


Appendix 
Applications  Accepted  for  Fh-ino 

DOMESTIC    PUBLIC    LAND    MOBU-E    RADIO    SEKVICE 

FUe  No  ,  applicant,  call  sign,  and   nature  of  application 
6732-C2-P-69-General  Communications  Service  Inc.  (KOA265| ;  CP.  to  change  the  antenna 

system  for  the  152  18  MHz  facilities  at  location  No.  3:  7.5  miles  south  of  Phoenix,  Arl^ 
673r-S2^P  69--Sonsolldated   Telephone    Co.    (New);    CP.    for    a   new    2-way    station.    Pre- 

qu^cy     isleb   MHZ.  LocaUon:    0,5  mile   north  of  Highway  No.    18,  9.5   miles   east   of 

67?4"^T-?-^-Moblle  Telephone  Company  of  New  Jersey  (New):  C.P.  for  a  ^^^ J'^ 
station.  Frequency,  454.200  MHz.  Location:  Cuthbert  Colonial  Builders.  East  Cuthbert 
Boulevard  and  MacArthur  Boulevard,  Westmont,  N.J.  ,,  ^.,.       .  ,  ,,  „    ,„ 

6743-C2-MP-69— General  Communications  Service  Inc  (KOH2S0);  Modification  of  CP  to 
install  an  additional  channel  to  operate  on  frequency  152.24  MHz  at  a  new  site  t«  be 
IdentlfledaslocatlonNo,  3:  7.5  miles  south  of  Phoenix.  Artz,  .   ^  „    ^     -«,^ot-t>,» 

6819-C2-MP-69-RCC  of  Virginia.  Inc.  (KIY394):  Modification  of  CP.  to  relocate  the 
152.09  MHz  base  facilities  to  1601  Crump  Street,  Richmond.  Va..  and  replace  transmitter 

68S^2"p^^Tel-Page  Corp.  (New);  CP.  for  a  new  2-way  staUon^  Base  frequency: 
152  09  MHz    Location:  Moss  HIU  Road.  3  miles  east  of  Horseheads,  N.Y. 

682 1-C2-P-69— Tel-Page  Corp.  (New);  CJP.  for  a  new  1-way-slgnallng  station  Frequency: 
152  24  MHz.  Location:  Moss  HUl  Road.  3  miles  east  of  Horseheads.  N.Y. 

6823-C2-P-69— Muenster  Telephone  Corp.  of  Texas  (KLB597);  CP.  to  change  antenna 
location  from  comer  of  Second  and  Oak  Streets,  Muenster.  Tex.,  to:  1  mile  northeast 
of  Muenster.  Tex.,  and  replace  transmitter  operating  on  base  frequency  162  81  MHz,  also 
change  the  antenna  system. 
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NOTICES 

POINT-TO-POINT  MICROWAVE  EADio  SERVICE  ( NONTn,EPHONi:> —Continued 

Colfax.  Tex.  .„,„„  n^    (irTTrjsv  r  P  to  add  frequenaea  10,715.  10.335, 

„„  j-1    p_fi9 East  Texas  Transmlselon  Ck).  (KUi7b) ,  cr.  vj  auu    ^tr;        _ 

o-„r,t  riTokp  Inc    In  Palestine,  Tex  I 

Kent  Cooke,  inc..  in^^    Doc.  69-6099;   Filed,  May  21,   1969;   8:*8  a.m.] 


FEDERAL  POWER  COMMISSION 

[Docket  Nos.  RI69-742,  etc.) 

SINCLAIR  OIL  CORP.  ET  AL. 
Order  Providing  for  Hearings  on  and 
Suspension    of    Proposed    Changes 

in  Rates  ' 

May  14,  1969. 

The  Respondents  named  herein  have 
filed  proposed  increased  rates  and 
charges  of  currently  effective  rate  sched- 
ules for  sales  of  natural  gas  under  Com- 

"Does  not  consolidate  for  hearing  or  dis- 
pose of  the  several  mailers  herein. 


mission  jurisdiction,  as  set  forth  in  Ap- 
pendix A  hereof. 

The  proiX)sed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  disciiminatorj'.  or  preferential, 
or  othcrwr-ise  unlawful. 

The  Commission  finds ;  It  is  in  the  pub- 
lic interest  and  consistent  with  the  Nat- 
ural Gas  Act  that  the  Commission  enter 
upon  hearings  regarding  the  lawfulness 
of  the  proposed  changes,  and  that  the 
supplements  herein  be  suspended  and 
their  use  be  deferred  SiS  ordered  below. 

Tire  Commission  orders: 

(A)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15,  the  regula- 
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tions  pertaining  thereto  (18  CFR  Ch.  I' . 
and  the  Commission's  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

(B»  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  'Date  Susi^ended  Un- 
til" column,  and  thereafter  until  made 
effective  as  prescribed  by  the  Natural 
Gas  Act. 

iC)  Unt.l  otherwise  ordered  by  the 
Commission,  neither  the  su.spended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
ixisition  of  these  proceedings  or  expira- 
tion of  the  suspension  period. 

iDi  Notices  of  intervention  or  peti- 
tions to  inter\'ene  may  be  filed  with  the 
Federal  Power  Commission,  Washington. 
D.C.  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  '18  CFR  18 
and  1.37(f))  on  or  before  Julj'  1,  1969. 
By  the  Commission. 

[seal!  Gordon  M.  Grant. 

Secretary. 


Cents  per  Met 


Docket 

No. 


K.'sponilent 


Rate     Siipplo- 

SCtje'iulP    Ilii'tit 
No.         No. 


ruroha.'icr  and 
priHluciMfc'  area 


Aniount 

aiiiiunl 
Increase 


Dale 

ternlered 


Effective 
SUSlK'li'ied 


Ilatr 

JMIi'll- 

UllUi- 


K;ite 

in 
ellect 


rroiH)«'d 

increased 

rale 


Rote  in 

effect 

suliject 

to  refund 

In  (lockets 

Nos. 


Rl6'.t-T43. 


RI60-742      Sinclair  Oil  Corp.  et  al., 
Piist  Ollire  Biix  fiJ], 
Tul-ifi,  (ikhi.  74111.'. 
I'lili  .\lii'lli'ali  l''tni- 
Itunii  Corp.  (iiiKMulor) 
el  al..  I'list  Dllice  !U)X 
3(HJ.  Ih.u.-ton,  Tel. 
TTiml. 

llo     


do 


ft) 


3    United  <;ivsl'ii>el.iiic  Co.  (Nor-  $11.4..t 

niiinna  Field.  Hee  County,  lei.) 
(UK.  District  No.  2). 

10  N:itiir.,i  C;i.«  I'liK'Uiie  Co.  of  Anier- 
uii  I  old  oce;in  Field,  Urar.oria 
Bti  1  .Miiliiirord.i  Counties,  Tex.) 
(,H  1;.  l>i^tr;ct  No.  3>. 


-21-69 


302, 121'      4-21-Cy 


BI6'>-744. 


EI6&-745. 


EI»-74<!. 


Pan  Americ;iii  I'.  Irol.ura 
Corp. 

Ashliitid  Oil  A  Kiniilrip 
Co..  I'ost  Cliril-e  lloJ 
IHfV'.'..  oklaiioiua  City, 
Oklft.  731  IS. 

Sinrlfiir  nil  Corp..  Post 
Ollire  Hox  .'i.'l,  Tulsa, 
Ok  la.  741(r2. 
do  


.do.... 


"6 


15 


.do 

.do 


do.. 

do.. 

do.. 

do.. 

do.. 

do. 


Fl    I't-jo   Natural    (i.-k?   Co.   tRasin 
D  ik.ita  Field.  San  Juan  and  Hio 
Artilia  Coinilies,  N.  .MeJi..i  iSan 
Juan  HiL'iiTi  ,\rea'. 

El  l';!.^.  .Natural  i.a-s  C<..  H.al.up 
Fl.  Id.  San  Juan  and  Hio  Amlia 
Count ic'!!,    .N.    .Men..)    i.San    Juan 
Ha.«in  .\reai. 

Nalunl  (las  I'lixdine  Co.nl  America 
mid  Oiean  Field,  Matatorda 
County,  Tci.)  lUK.  District  .No. 
3  . 

.Natural  Has  I'ii"'liiie  Co.  of  Amer- 
10,1    Caninck    Field.   Texas   and 
Beaver    Counties,    Okla.  1     (.Fan- 
handle  Areal. 
9     Ix)ne    Star    (las    Co.    (Bip   Mineral 
Cn'ek     Field,    tlrayson    County, 
Tes.i  (UK.  Distncl  No.  '". 
12    Natunil  ( las  I'liieline  Co.  of  America 
(i.raiid  \  alley   Field.  Texas  and 
Beaver    Counties,    Okla.)    (Fan- 
handle  Areai. 
6    I'anhandle   KaMem  Pil*  l.me  (  o. 
(liuvmon-Iluk'oUin    Field.   Texas 
Couiuy,       Okla.)        a'anhandlc 
Area). 

4  "Norttiem  Natural  das  Co.  (F.llis 
Countv.  (ikla.  1  Panhandle  .\reai 
and  Lip,scoiiil>  County.  Tex.  iKK. 
District  No.  l"i. 
6  Mountain  Fuel  Supply  Co.  ( I'owder 
Wash  Field,  Moffat  County, 
Colo.'i.  _    ^  , 

8    El   I'aso  Natural   (las  Co.   (TuMis 
and  Bluelirv  Fields.  I/ca  County, 
N    Mex.i  ( Penman  Basin  .\rea). 
6     El  Paso  Natural  (las  Co.  iFiimont 
Fiild.     I^a    Comity.     N.     Mei.) 
I  Permian  Ba«in  Area>. 
2    We.st    Texas    (lathering    Co.    (Em- 
peror   Devonian     Field.    Wmkler 
County,  Tex. 1  (RH.  District  No. 
H)  (Permian  Ba-sln  Areai. 
5     El    Paso    Natural    das    Co.    (Rojo 
CalH-llos     Field.     P(>ci>s    County, 
Tex. I  iKH.   District  No.  Si  (Per- 
mian Basin  Area-. 
■  ^08  2    Traii^weslern  Pi|>eliiie  Co.  (Ilalley 

Field,  Winkler  County,  Tei.l 
(KH.  District  No.  8)  (Permian 
Dasm  Areai. 


363 


421 
124 

IJ  K  47 

II  I!  140 
M  »  178 


u  a  2P^ 

u  »  2fj3 


■  46 
"170 

■  215 

■  216 

»  2^0 


207      4-21-60 


»6-2:«'     11-22-^  15.00 

«  5-22-C'.>     10-22  09       •  14  n 

>  5  22-fiO     10-22-69  13.  0 


«  «  1'.".  665 
<  ■  s  16. 37.188 


'  i«  14. 0 


2:0      4-21-69       "5-22-0'J     10-22-6'J  13.0 


2.  VM  4-21-C3 

1,  y24  4-22-65 

316  4-21-69 

M3  4  21  05 

HI  4-21-«i 


1,208  4-21-09 
1. 6(.t7  4-21-69 
1,049  


456  4-21-68 

1,078  4-21-69 

971  4-21-65 

2, 144  4-21-69 


'  5-22  09  10-22  -09  •  "  15.  5 

«&-  WKi  U-  5-05  •"  IS- 415 

»7-  1-G9  12-  1-69  '"14.49 

«  5  22  -05  10-22-69  •  17.  S 

»  5-22-09  10-22-69  17.  4 


15-22-69     10-22-69  1(.6 

«5-2J-69     10-22-69    '"K,  0 

•"  17.0 


« 6-18-69  11-18-69  13  0 

>  5-22-69  10-22-69  14-  88 

«  5-22-69  10-22-69  16. 13 

«  5-22-69  10-22-69  16  3') 


■  It  14.0 


«•  1:1:- 5 


7,044       4  21-69        » 5-22-69     10-22-69  16.5 


•  •»ni>Cl,5  RI68-639. 

«  '  1^  10.  10 

t'i<isi8  615  RI66-165. 

•  11  a  18.  415  RI08-C20. 


4  num.  415        EI6&-165. 
t  ' »  X  1^0 
•  '  •  »  18.  015 


'  »  14. 0 
«  «  »  16.  879 

«■»»  16.832 
«  »  IS-  0 

'  J*  19.0 


23, 7V«      4-21-09 
9,W7 


15-22-69     10-22-69      "10.45 
"14.48 


<  1  18.0 
•«'  18.0 
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Appendix  A — Continued 


Docket 
No. 


Respondeat 


Rat«     Supply- 
schedule    nient 
No.         No. 


rurclift.vr  5nd 
producing  area 


Amount  Pate 

wt  filing 

annual  tendered 
Increase 


Eflectivo 

dale 

unless 

suspended 


Date 

siis- 
pf-nded 
until— 


Cents  per  Met 


Kat« 

in 
efT.'ct 


Propo.'ied 
incr('a.st'd 

rule 


Rate  in 

effect 

subj«'i 

to  rcfuril 

in  d'x:k.'is 

Nos. 


Rlai»-747._  Standard  OU  Co.  of  7 

Texas,  a  division  of 

Chevron  OU  Co. 

(Operator). 
RIt»  748..  Standard  OU  Co.  of  21 

Texas,  a  division  of 

Chevron  Oil  Co. 

do 22 

do 23 

do 24 

do 25 

RI69-749..  SheU  OU  Co.,  SOWest  344 

50th  St.,  New  York, 
N.Y.  10020. 

RI60-750..  W.  M.  Gallaway  et  at,  2 

Post  Ollice  Hoi  630, 

Farmington,  N.  Mex. 

87401. 
RItV'-7-)l   .  St.  Clair  Oil  Co.,  219  12 

East  Main  St.,  St. 

ClairsvUle,  Ohio  43950. 
RI6^752..  Sun  OU  Co.— DX  Divi-  64 

sion,  ('87  South  Detroit 

Ave.,  Tulsa,  Okla. 

74120. 
do 81 

do....- 92 

do !13 

do 94 

do 101 

do l.'*3 

do 142 

do 282 


13    El  Paso  Natural   Uas  Co.   (Kelly-      $22,293 
Suyder      Field— Snyder      Plant, 
Scurry,  Tex.)  (RR.  District  No. 
8)  (Permian  liasin  Area). 

4  Transwcstern  Pipeline  Co.  (Chenot        10,  782 

Field,  Pecos  County,  Tex.)  (RR. 
District  No.  8)   (Penuian  Basin 
Area). 
6    Transwcstern  Pit)eline  Co.   (Atoka        69,  798 
Field,    Kddy   County,   N.   Mex.) 
(Peniii;in  Hivsin  Area). 

5  Trsiii.-iwp.slern  l'i()cllne  Co.  (Kermlt        21,985 

an<l  South  Kormit  Fields,  Winkler 

County,  Ti>x.i  (KK.  Di.strict  No. 

8;  I  I'erniiun  liasni  Aroai. 

5 do 12,266 

a do 407.572 

3    Tran.swe.stern  Pipeline  Co.  (Halley        36,216 

Field,     Wnikler     County,     Teji.)         14,218 

iRK.    District   .Mo.   8)    (Permian 

H.-vsin  Ari'jv). 
»  3     Fl   pLkso  .Niitunl  Cas  Co.  (Ignacio  840 

1  i.ikota.  La  Plata  County,  Colo.). 


•'  14  E.iiiilahle  C^yi  Co.  (Harrison, 
I.,ewi.s,  and  Upshur  Counties, 
W.  Va.). 
12  El  Pa-so  Natural  das  Co.  (Monu- 
ment Fii'ld.  Lea  Ciiunty.  N'.  .Mex.) 
(Permian  lt;wiiii  .\reai. 

16  El  Paso  Natural  (\:is  Co.  (.Spra- 
berry  Field,  Midland  County, 
Tex.)  (RR.  District  No.  8)  (Per- 
mian Basin  Area). 

40  El  Paso  Natural  (iasCo.  (Fullerton 
Fh'ld,  .\ndn'ws  Ciunty.  Tex.) 
(UK.  District  No.  S)  (Pennian 
B:i.-;n  .VfM). 

J.'  El  I'.k^o  .\  itural  (iasCo.  (Lovelland 
Field,  Hockley  County,  Tei.) 
(KH.  District  No.  8A)  (Permian 
Basin  Area). 

11     El  1':lso  .Vatural  (!;i,'!  Co.  (Slaughter 
Field.     Il(K-kl.y     Couirly.     Tex.) 
(RR.    District   No.  SAl   il'ernnan 
ILusin  .-Xreui. 
9     El  l':i.so  Natural  'las  Co.  (Blineliry 
and  Tiililw   Fields.   Lea  County, 
\.  .Mex.  I  il'iriiiian  Basin  Area). 
7     F;1  I'iiso  \aiiiral  (iiks  Co.  and  I'eco.'; 
Co.    iJaik   Jerbert   and   Ainacker 
Tippett    Fields,    C|iton    County, 
Tex.)     iKK.     District     No.    7  C) 
Perniian  ll;L^iii  ,\rc,a  . 

II  Kl  I'ks.i  Niflral  I  ;  1.^  Co  iHIUiehry 
et  il  Fi'-Ms  I  ei  I  Miiuiy,  .S'.  Mex.) 
( I'erinian  Biksin  .\rea). 

3  Transwe.steni  Pipeline  Co.  (Ifalley 
Field,  Winkler  County,  Tex.) 
(RK.  District  No.  8)  (Penuian 
liasin  Area). 


4-18-69       '  5  19-69     10-19-69 


16.30 


«»  17.11 


4-18-69 

'5-19-09 

10-19-60 

14.40 

•a  18.0 

4-18-69 

!5-19-CJ 

10  l'J-69 

14.72 

«  "  18.  0 

4-18-69 

'  5-19-09 

10-19-69 

14.86 

•»«18.0 

4-18-89 

♦-18-ee 

4-21-69 

•5-19-«9 
«&-lft-60 
•5-22-69 

10-19-99 
10-19-89 
I0-22-fi9 

14.86 

14.86 

••  IB.  49 

»■  It.  48 

'"  IS.0 
'  "  IH.  0 

<  »  "  20.  52 

<  »  "  20.  S2 

4  24  09      <»  5-2,5-69     10  25  09 


13.0 


'  i»  14  0 


(3.) 

4-21 

-69 

»  5-23-C9 

10  23  69 

25.0 

""27.0 

1(1.  ■n)3 

4-2 

69 

'^22-0'.) 

10  22-09 

14  31 

t  M 

3  "  16  S793 

I.H.!7 

4  21 

-tyi 

>  5-22-6'J 

10-22-69 

14  M 

'  »  18.  24.30 

3.  S76 

4  2 

-lyj 

'  5  ■2-2-69 

10  22-69 

1,";.  19 

<  »  18.  2430 

12,020 

4  21 

tv.i 

=  5-22  t» 

10  22-09 

14.21 

'  »  IS.  2430 

2,  727 

4-21 

-09 

'  fr  12  09 

10-22  69 

14  rrO 

•  »  18.  2430 

ri,  vji 

4  21 

-69 

'  5-'22-69 

10-22-69 

14.99 

4  K 

•'»  "  16.  S7'i3 

130 

4  21 

-69 

'5-22-69 

10-22 -O'.l 

14.  10 

«!"  1.'.  21)2.5 

13,  1 19 

4-21 

69 

'5-2-2-69 

10-22-69 

14  22 

4  2^ 

=»  •'  16.  S7.I3 

(<!) 
1.1.1.  s.-H  . 

4-21 

69 

'  5  .'.'  09 

10-22-69 

««  14  48 

<■  16.  49 

'  M  20.  5 
<»'20.  5 

>  The  stated  effective  date  is  the  effective  date  refjuested  by  RosiKmdent. 

•  From  permanently  certificated  initial  rate  per  (Jpinion  No.  47i;  to  CDiitractually 
provided  for  periodic.  (19-cent  base  and  O.fi^lS-cont  tax  reiniburseinent). 

'  Pressure  base  is  14.65  p.s.i.a. 

'  .Atlantic  Richfield  Co.  has  (ile<l  to  succeed  to  all  of  Sinclair's  rate  .scho<lule.s  on 
Mar.  17,  196"). 

•  Tentatively  redesignated  Atlantic  Richfield  Co.  Rate  Schedule  .N'o.  510. 
'  Periodic  rate  increase. 

•  .Sub;ect  to  a  downward  B.t.u.  adjustment. 

'  .\pplies  to  acreage  added  by  Supplement  No.  25  only. 

1°  Pressure  b;ise  is  15.025  p.s.La. 

n  .\pplies  to  iicreage  added  by  Supplement  No.  5  only. 

n  From  settlement  rate  to  contractually  provided  for  periodic. 

'»  Settlement  rate  as  approved  by  Commtssion  order  issued  .\pr.  13,  I'Wi,  in  Docket 
Nos.  (i-'i279et  al. 

"  Includp.s  0.015-cent  tax  reimburseinent. 

"  .\tlantic  Richfield  Co.  filed  notice  of  succession  to  all  of  Sinclair's  rate  schedules 
on  Mar.  17,  I'J69. 

"Tentatively  redesignated  Atlantic  Richfield  Co.  Rate  i^ehedule  No.  3,V>. 

I'  Includes  0.49-cent  tax  reimbursement  before  increa.se  and  o.  UM!ent  tax  reimburse- 
ment after  increase.  Respondent  is  contractually  due  rate  of  16.56  cents,  inclusive  of 
0..')6-cent  tax  reimbursement. 

"  Four-step  periodic  rate  increase. 

»  Tentatively  redesiKnatod  Atlantic  Richfield  Co.  Rale  Schedule  No.  395. 

»  Five-step  periodic  rate  increase. 

"  Tentatively  redesignated  Atlantic  Richfield  Co.  Rale  Schedule  No.  422. 

"2  Four-step  periodic  rate  increa.se. 

a  Tentatively  redesignated  Atlantic  Riciifield  Co.  Rale  Scliedule  No.  454. 

"  Texas  production. 


"  Tentatively  rede-signated  Atlantic  Richfield  Co.  Rate  Schedule  No.  490. 

=*  Tentativel>  designated  as  .\tlantic  Richfield  Co.  Hate  .'Schedule  -Nos.  3.=di'46), 
417(1701.  4.')li21,v..  4.VJ  210),  514i2'Hii,  and  61.')(39,S). 

2'  Oklahoma  production. 

•'  Filing  friini  area  ceiling  rate  to  rite  auttieirired  by  the  c/inlract. 

•'•  Includes  partial  reiiiibursenipnt  for  the  full  2.1.')  percent  New  Mexico  Eiiierirency 
Sch<x)l  Tax . 

s°  Subject  to  0.44>;7  cent  per  Met  reduction  for  low  pre.ssure  g  is. 

'1  "Fractured"  rate  increase.  CiPiitract  rate  is  2(1..',  cents. 

"  Kosidue  derived  from  new  ga.s-well  gus. 

"  Hesidue  not  derived  fr^in  new  gus-well  gas. 

'<  Fractured  incieiw  from  ajiiilic able  area  ceiling  rate.  Contr.ict  rale  Is  21. S  ccntJ 
I>er  .Mcf. 

»'  1) a,se  rate  of  20.5  cents  adjusted  for  riuality. 

"  New  g:is-well  gas  an'l  rest, hie  d.Tived  therefrom. 

'"  Casinglie.iil  gis  and  residue  im.I  derived  from  new  giiswell  g:is. 

'•  ])•«■<  not  ;iniily  to  acre  it-.-  i-M,  I  i,\  supplement  il  agrei-nient  diterl  .Mar,  27,  1  "19 
(Su|i[plemeiits  Nos,  1  and  Ji, 

^'  \  'iliime  not  given, 

'   The  St  ited  etTeciive  dale  IS  the  lir^-t  day  after  expiration  of  the  statutory  notice. 

<'  Keneg,,ti;ited  rate  incre.uso. 

*•'  Pressure  leuse  is  1,S.32.'  p.s.i.a. 

"  Dix's  not  include  g:is  from  acreage  added  by  Siinplement  No,  13  Includes  wells 
stliniilited  by  refracturing,  cle  in..<i  ,,ul  or  drilled  de,'|,er, 

"  Subject  to  0,44''"-cent  reduction  for  coinpre,s.Mi)n  by  buyer.  If  ncoiled. 

"  \o  volume  shown  for  casinghe.ad  gas. 

♦*  Cusinghead  g;LS. 

**  Now  g;kS-WOll  gas. 


W.  M  Gallaway  et  al.  (Oallaway),  request 
a  retroactive  effective  date  of  January  1, 
1969,  for  their  propoeed  rate  increase.  St. 
Clair  Oil  Co.  (St.  Clair)  requeeta  that  Its 
proposed  rate  Increase  be  permitted  to  be- 
come effective  as  of  May  3,  1969.  Good  cause 
has  not  been  shoxvn  for  waiving  the  30-day 
notlco  requirement  provided  In  section  4(d) 
of  the  Natural  Gas  Act  to  permit  earlier  ef- 
fective dates  for  Gallaway  and  St.  Clair's 
rale  Ullngs  and  such  requests  are  denied. 

Two  of  Sinclair  OU  Corp.  (Sinclair)  and 
three  of  Sun  OU  Co.- DX  Division's  (Sun) 
propot  ed  rate  Increases  reflect  partial  reim- 
bursement for  the  full  2.55  percent  New  Mex- 
ico Emergency  School  Tax.  The  buyer,  El 
Paso  Natural  Gas  Co.  (El  Paso),  In  accord- 
ance with  Its  policy  of  protesting  tax  filings 
proix>sing  reimbursement  for  the  New  Mex- 
ico Emergency  School  T;tx  In  excess  of  0.55 
percent,  is  expected  to  file  protests  to  these 
rate  Increases.  El  Paso  questions  the  right  of 
the  producer  under  the  tax  reimbursement 
clause  to  file  a  rate  increase  reflecting  tax 
reimbursement  computed  on  the  ba.tls  of  an 
increiu.e  In  tax  rate  by  the  New  Mexico  Leg- 
islature In  excess  of  0.55  percent.  While  the 
buyer  concedes  that  the  New  Mexico  legisla- 
tion effected  a  higher  rate  of  at  least  0.55  per- 
cent, it  claims  there  Is  controversy  as  to 
whether  or  not  the  new  legislation  effected 
an  Increased  rate  In  excess  of  0.55  percent.  In 
view  of  the  contractual  problem  presented. 
we  i.hall  provide  that  the  hearings  herein 
with  rcsjieci  to  tlie  rate  filings  cxjntainiug 
such  lax  shall  concern  themselves  with  the 
contractual  basis  for  the  rate  filings,  as  well 
as  the  statutory  lawfulness  of  the  proposed 
Increased  rates  and  charges. 

All  of  the  producers'  proposed  increased 
rales  .and  charges  exceed  the  applicable  area 
price  levels  for  Increased  rates  as  set  forth 
in  the  Commission's  statement '  of  general 
policy  No.  61-1.  as  amended  ( 18  CFR  Chapter 
I,  Part  2,  §2  56),  with  the  exception  of  the 
raU-  increases  filed  by  the  producers  in  the 
Permian  Basin  Area  which  exceed  the  Just 
and  re;isonabIc  rates  established  by  the  Com- 
mi.'^-sion  in  Opinion  No.  468,  as  amended,  and 
should  be  suspended  for  5  months  as  or- 
dered herein. 

|FR.    Doc.    69-5998:     Piled,    May    21,     1969; 
8:45    a.m.] 


[Docket  No.  CP68-276] 

DELTA  NATURAL  GAS  CO.,  INC.,  AND 
TENNESSEE    GAS   PIPELINE   CO. 

Notice  of  Petition  To  Amend 

May  15,  1969. 

Take  notice  that  on  May  5,  1969.  Ten- 
nessee Gas  Pipeline  Co.,  a  division  of 
Tenneco  Inc.  (Petitioner),  Post  Office 
Box  2511,  Houston,  Tex.  77001,  filed  in 
Docket  No.  CP68-276  a  petition  to 
amend  the  order  issued  in  said  docket 
on  June  17,  1968,  by  authorizing  the  use 
of  existing  facilities  for  the  sale  and  de- 
livery of  natural  gas  to  Delta  Natural 
Gas  Co.,  Inc.,  "Applicant"  in  the  original 
order,  instead  of  establishing  a  new  con- 
nection on  Petitioner's  main  line,  all  as 
more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

By  the  aforementioned  order  of 
June  17,  1968,  Petitioner  as  the  Re- 
spondent in  Docket  No.  CP68-276  was 
ordered  to  establish  physical  connection 
of  its  transmission  facilities  with  the 
facilities  to  be  constructed  by  Delta 
Natural  Gas  Co.,  Inc.,  and  to  sell  and 
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deliver  to  Delta  up  to  369  Mcf  per  day  of 
natural  gas  for  distribution  and  resale 
In  Clearfield,  Ky.,  and  environs. 

Petitioner  states  that  it  is  presently 
rendering  up  to  304  Mcf  per  day  of 
natural  gas  to  Delta  for  Delta's  Salt 
Lick  Service  Area  pursuant  to  author- 
ization issued  in  Docket  No.  CP60-94. 
Petitioner  further  states  that  Delta 
has  now  requested  that  Petitioner  com- 
bine the  maximum  contract  quantity  of 
369  Mcf  which  Petitioner  was  directed  to 
deliver  in  Docket  No.  CP68-276  with  the 
304  Mcf  now  served  by  Petitioner  pur- 
suant to  authorization  issued  in  Docket 
No.  CP60-94.  According  to  the  instant 
filing.  Delta  has  encountered  difficulty 
in  obtaining  right-of-way  for  its  pro- 
posed transmission  lateral  originally 
planned  to  extend  from  a  point  on  Peti- 
tioner's system  to  the  town  of  Clearfield. 
Delta  has  also  requested  that  the  facili- 
ties utilized  in  delivering  the  Salt  Lick 
service  be  used  in  serving  the  needs  of 
the   Clearfield    distribution    system. 

Accordingly,  Petitioner  requests  that 
the  order  heretofore  issued  in  Docket  No. 
CP68-276  be  amended  so  as  to  pro-vidc 
that  the  quantity  of  gas  which  Petitioner 
was  directed  to  serve  Delta  for  the  re- 
quirements of  the  town  of  Clearfield  be 
combined  with  the  existing  authorized 
contract  quantity  of  Delta's  Salt  Lick 
Service  Area  and  that  Petitioner  be  di- 
rected to  serve  Delta  a  total  maximum 
contract  demand  of  673  Mcf  per  day 
of  natural  gas  through  existing  delivery 
points. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  12, 
1969,  file  with  the  Federal  Power  Com- 
mission, Washington.  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission's  rules. 

Gordon  M.  Grant, 
Secretary. 

IP.R.    Doc.    69-6072:     Filed,    May    21,    1969; 
8:45  a.m.] 
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customers,  all  as  more  fully  set  forth  In 
the  appUcatiion,  which  is  on  file  ^^ith  the 
Commission  and  open  to  public 
inspection. 

Specifically,  Applicant  proposes  to  con- 
struct and  operate  approximately  3.3 
miles  of  10-inch  Icxip  pipeline  from  a 
point  near  Blackbird,  Del.,  to  a  point 
near  Green  Spring,  Del.  Applicant  .states 
that  the  proposed  loop  will  incrca.se  from 
200  p.s.i.  to  240  p. si.  the  daily  average 
design  pressure  at  the  southern  end  of 
Its  system.  The  application  indicates  that 
this'increase  in  pressure  is  necessary  to 
absorb  hourly  pressure  fluctuations  and 
to  reduce  the  need  for  peak  shaving  to  a 
more  economical  level  in  rcndcrincr  serv- 
ice to  the  SalLsburj'.  Md.,  area. 

The  application  indicates  the  total  es- 
timated cost  of  the  proposed  project  to 
be  $120,905,  which  cost  will  be  financed 
from  funds  generated  from  operations. 

Also,  AppUcant  proposes  to  make  the 
following  changes  in  authorized  de- 
liveries to  the  following  existing 
customers: 


[Docket  No.  CP69-295] 

EASTERN  SHORE  NATURAL  GAS  CO. 

Notice  of  Application 

May  15,  1969. 
Take  notice  that  on  May  8,  1969,  East- 
em  Shore  Natural  Gas  Co.  (Applicant). 
114  East  Main  Street,  Salisbury,  Md. 
21801.  filed  In  Docket  No.  CP69-295  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  construction  and  operation 
of  certain  facilities  and  certain  changes 
In  the  authorized  deliveries  to  existing 


Present    Pro-     Change 
posed 


Cn-l  Kate  schcilulc  tUliverics: 

Cnmliriflgc  C.us  Co... 825  8T5  60 

Cli«si.i»'ukp  I'tilities  Corp.. 

li,,vcr  liivisiun 4,S,'.n  4,140  (210) 

F:i.-toii    M'l '3(X)  C-.>0  2M 

Klklon  (.;i.'i  .Service  (CD-E).     1.250  1.350  100 

Total  iiicroa.so 200 

GS,-^  1  Kati'  ."ichctlule 
liclivi-rit-s: 

Canil.ri'ipo  OiksCo 150  300  150 

ChcsaiKuki-  rtilitics  Corp.: 

(  itu.MS  I'lvision 4i>l  fiOO  200 

HoviT  Divi.^^ii.il. 'M  1,500  ..W 

.'^us.scx  Divi.'iion IW  loo 

Elbtou  lias  Service 200  300  100 

Total  incrr:iso ^-^^ 

liiiict  ImiiLstrial  .'Service:  ' 

SlaulT.r  ClieimcalCo 6,,150  7,aS0  600 

K;istun..M.l 740  630  (110) 

Tutai  increase 390 


>  I'ri!S.'nt  deliveries  beinp  ma'le  under  Applicant's  G-1 
Uati    silie<lule. 

Any  persons  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
apphcation  should  on  or  before  June  12, 
1969.  file  with  the  Federal  Power  Com- 
mission, "Washington,  DC.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  tlie 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  reg- 
ulations under  the  Natural  Gas  Act  ( 18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceedin.c. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  the 
Commission's  ri;les. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
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notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifl- 
cate  is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  Ls  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further  no- 
tice of  such  hearing  will  be  duly  ciiven. 
Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Gr.ant, 

Secretary. 

|FR      Doc     69-6071;     Filed.    May    21.    1969; 
8:45  a.m  1 


(Dockets  Nob.  0-12221,  CP68-3501 

EL   PASO  NATURAL  GAS  CO. 

Notice   of   PetiHon   To  Amend  Further 

May  15.  1969. 

Take  notice  that  on  May  5.  1969.  El 
Paso  Natural  Ga.s  Co  iPetitioner  > .  Post 
Office  Box  1492.  El  Paso.  Tex.  79999.  filed 
in  Dockets  Nos.  G-12221  and  CP68-350 
a  petition  to  amend  further  the  Commis- 
sion s  orders  i:s.sued  July  19.  1957,  as 
amended,  and  September  3,  1968.  as 
amended,  respectively,  so  as  to  authorize 
the  construction  and  operation  of  certain 
facilities  in  lieu  of  previously  authorized 
facilities  and  to  remove  the  vokunetric 
limitation  now  imposed  on  the  sale  of  sa^s 
to  Washington  Natural  Gas  Co.  iWash- 
intiton  Natural!  for  resale  in  Grotto, 
Wash  ,  and  environs,  all  as  more  fully  set 
forth  m  the  i>etition  to  amend  further, 
which  IS  on  file  with  the  Commission  and 
open  to  public  in.>-pection. 

The  order  of  July  19.  1957.  as  amended, 
authorized  Petitioner  to  construct  and 
operate  certain  facilities,  including  a  35  1 
mile  6-inch  lateral  line,  and  to  sell  and 
deliver  natural  gas  to  Washington 
Natural  for  resale  in  Grotto  and  en- 
virons The  order  of  September  3,  1968.  as 
amended,  authorized  Petitioner  to  con- 
stinct  and  operate  delivery  facilities  on 
the  Grotto  lateral  and  to  sell  and  deliver 
natural  sas  to  Washington  Natural  for 
re.sale  in  the  communities  of  Sultan. 
Startup,  and  Goldbar.  Wash.,  and  their 
re.'^pective  environs 

Petitioner  states  that  it  has  been  re- 
quested by  Washington  Natural  to  in- 
stall a  master  measuring  and  regulating 
station  near  the  upstream  terminus  of 
the  Grotto  lateral  and.  by  means  thereof, 
to  measure  and  regulate  singularly  the 
entire  stream  of  pas  u.sed  for  delivery 
at  the  individual  delivery  points  serving 
the  communities  of  Sultan,  Startup, 
Goldbar,  and  Grotto.  Accordingly,  Peti- 
tioner proE>oses  to  construct  and  OE>erate 
the  master  station  in  replacement  of  the 
measuring  and  regulating  equipment  au- 
thorized in  Docket  No.  G-12221  and  the 
individual  meter  stations  authorized  in 
Docket  No.  CP68-350.  but  never  actually 
installed.  The  existing  tap  for  Grotto 
and  the  individual  taps  for  the  three 
other  communities  will  continue  to  be 
used  as  delivery  facilities  for  gas  to  be 
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measured  at  the  proposed  master  sta- 
tion. Petitioner  alleges  that  increased 
operational  efficiencies  will  result  from 
utilization  of  a  single  meter  station  at  a 
single  measurement  point  in  lieu  of  four 
meters  and  measurement  points  other- 
wise required.  Tlie  total  estimated  cost  of 
the  master  station  is  estimated  by  Peti- 
tioner to  be  $14,250. 

Petitioner  states  further  that  the  order 
of  July  19,  1957,  originally  authorized 
the  construction  and  operation  of  facili- 
ties necessary  for  a  direct  sale  of  gas  by 
Petitioner  to  a  cement  plant  in  Grotto. 
By  subsequent  amending  orders  this  di- 
rect sale  was  converted  to  a  sale  to  Wash- 
ington Natural  for  resale  to  said  plant 
and  for  resale  and  distribution  in  Grotto. 
A  total  maximum  delivery  limitation  of 
3.350  Mcf  per  day  was  fixed  upon  the 
sale.  Tlie  petition  indicates  that,  inas- 
much as  the  cement  plant  has  been  shut 
down,  the  daily  demand  for  Grotto  is  now 
quite  small,  and.  accordingly.  Petitioner 
believes  that  the  volumetric  limitation  is 
no  longer  necessary  and  should  be 
removed. 

Any  persons  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  June  12, 
1969,  file  with  the  Federal  Power  Com- 
mission. Washington.  D.C.  20426.  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mi.ssions  rules  of  practice  and  procedure 
'  18  CFT?  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  >  18  CFR 
157.10'.  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeduig  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  the  Com- 
mission's rules. 

Gordon  M    Grant. 

Secretary. 

IFR     Doc     69  6073:    Filed,    May    21.    1969; 
8:45  a.m  I 


(Di-jcket  No   CP69-203I 

TRUNKLINE  GAS  CO. 
Notice  of  Application 

May  15,  1969. 

Take  notice  that  on  May  8.  1969, 
Trunkline  Gas  Co.  '  Applicant  > ,  Post  Of- 
fice Box  1642,  Houston.  Tex.  77001,  filed 
in  Docket  No.  CP69-293  an  application 
pursuant  to  section  7<c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
construction  and  operation  of  certain 
facilities  to  connect  additional  reserves 
to  Applicant's  existing  marine  system, 
offshore  Louisiana,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commi.ssion  and  open  to  public 
inspection. 

Applicant  states  that  it  has  entered 
into  a  gas  purchase  contract,  dated  No- 
vember 27.  1968.  with  General  Crude  Oil 
Co..  Hamilton  Brothers  Oil  Co.,  Placid 
Oil  Co.,  Highland  Resources,  Inc.,  Hunt 
Oil  Co.,  Kewanee  Oil  Co.,  Transocean 
Oil,  Inc.,  and  Union  Carbide  Petroleum 


Corp.  covering  the  purchase  and  sale  of 
gas  produced  from  leases  located  in 
Blocks  179  and  187,  South  Timbalier 
Area,  offshore  southern  Louisiana. 

Specifically,  Applicant  proposes  to 
construct  and  operate  approximately  9.8 
miles  of  12-inch  pipeline  extending  from 
its  existing  Platform  ST-175  in  Block  175 
to  a  platform  to  be  constructed  in  Block 
179  by  the  above  named  producers.  The 
application  indicates  the  total  estimated 
cost  of  the  proposed  project  to  be 
$2,300,000,  which  cost  will  be  financed 
initially  from  funds  on  hand  and  by  bank 
borrowings.  Permanent  financing  will  be 
through  the  issuance  of  long  term 
securities. 

Applicant  states  that  no  additional 
markets  have  been  contracted  in  reliance 
upon  this  additional  supply  and  that  said 
supply  is  intended  merely  to  augment 
Applicant's  gas  reserves. 

Any  persons  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
June  12.  1969.  file  with  the  Federal  Power 
Commission,  Washington.  DC.  20426. 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure as  CFR  1.8  or  1,10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  sen-e  to  make  the 
Protestants  parties  to  the  proceeding. 
Per.sons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  Is  timely  filed,  or 
if  the  Commission  on  Its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 

Secretary. 

|F.R.    Doc.    69-6074:    Piled.    May    21,    1969; 
8:45  ami 


[  Docket  No.  CPe9-2941 

UNITED  GAS  PIPE   LINE  CO. 

Notice  of  Application 

May  15, 1969. 
Take    notice    that   on   May    8,    1969, 
United  Gas  Pipe  Line  Co.   (Applicant), 
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tv«t  Oface  Box  1407,  Shreveport,  La. 
m02  filed  in  Docket  No.  CP69-294  an 
Mjnllcation  pursuant  to  section  7(b)  of 
^e  Natural  Gas  Act  for  permission  and 
Mproval  to  abandon  and  remove  one 
440  horsepower  compressor  unit  and  ap- 
Durtenant  equipment  located  at  Appli- 
^t's  Sharon  Compressor  Station, 
Claiborne  Parish,  La.,  all  as  more  fully 
set  forth  in  the  application,  which  Is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  the  Sharon  Sta- 
tion was  originally  constructed  to  com- 
nress  gas  to  be  delivered  by  Applicant  to 
Texas  Gas  Transmission  Corp.  from 
Applicant's  low  pressure  Sarepta- 
Sterlington  pipeline.  Applicant  further 
states  that  the  gas  supply  on  this  low 
pressure  system  is  declining  and  can  be 
absorbed  without  compression  in  other 
markets  connected  to  the  system  and 
that  onlv  one  of  the  two  440  hor.sepower 
units  at  the  Sharon  Station  is  required 
by  present  and  future  projected  operat- 
ing conditions. 

Any  persons  desiring  to  be  heard  or  to 
make  anv  protest  with  reference  to  said 
application  should  on  or  before  June  12, 
1969   file  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426.  peti- 
tions to  intei-vene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
118  CFR  1.8  or  1.10'  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR  157.- 
10 1    All  protests  filed  with  the  Commis- 
sion will  be  considered  by  it  in  deter- 
mining   the    appropriate    action    to    be 
taken  but   will   not  scr\'c   to  make   the 
Protestants   parties   to   the   proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
Intervene  in  accordance  with  the  Com- 
mis.sion's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commussion  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Conmiission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within   the  time  required 
herein,  if   the  Commission  on  its  own 
review  of  the  matter  finds  that  permis- 
sion   and    approval    for    the    proposed 
abandonment  Is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  Its  own  motion  be- 
lieves that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 

Secretary. 

IPR.    Doc.    80-6075;    Filed.    May    31,    1969; 
8:46  a.m.] 
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[Docket  No.  (3PS3-92  etc.] 

UNITED  GAS  PIPE  LINE  CO.  AND 
TEXAS  EASTERN  TRANSMISSION 
CORP. 


Notice  of  Joint  Petition  To  Amend 

May  15,  1969. 
Take    notice    that    on    May    8.    1969 
United  Gas  Pipe  Line  Co.  (United)    Post 
Office  Box  1701,  Shreveport,  La.  "ii02. 
filed  a  petition  to  amend  the  order  issued 
In  Docket  No.  CP63-92  on  July  5,  1963, 
and  Texas  Eastern  Transmission  Corp_ 
(Texas  Eastern )  filed  a  petition  to  amend 
the  orders  issued  in  Dockets  Nos.  CP61- 
203  and  CP64-5  et  al.,  by  authonzmg 
United  to  transport  additional  quantities 
of  natural  gas  for  Texas  Eastern  and  to 
construct  an  additional  point  for  receipt 
of  natural  gas  from  Texas  Eastern  for 
transportation  and  redelivery  to  Texas 
Eastern  and  by  authoiizing  Texas  East- 
ern to  postpone  construction  of  certain 
facilities,  all  as  more  fully  set  forth  in 
the  joint  petition  to  amend  which  is  on 
flic  with  the  Commission  and  open  to 
public  inspection. 

By  the  order  issued  in  Docket  No. 
CP63-92  on  July  5.  1963,  as  amended. 
United  was  authorized  to  transport  and 
deliver  natural  pas  to  Texas  Eastern. 
United  requests  that  the  order  of  July  5, 
1963,  be  ftu-ther  amended  so  as  to  au- 
thorize an  additional  point  for  the 
receipt  of  gas  from  Texas  Eastern  for 
transportation  and  subsequent  redelivery 
at  an  existing  point  of  connection  be- 
tween the  facilities  of  the  parties  located 
near  Sharon  in  Claiborne  Parish.  La., 
and  the  transportation  of  additional 
quantities  of  gas  for  Texas  Eastern.  The 
increase  in  the  quantities  of  gas  trans- 
ported would  be  from  55.000  Mcf  to  75.000 
Mcf  per  day  for  a  period  ending  No- 
vember 1,  1979. 

If    United's    petition    to    amend    Is 
granted,    then    Texas    Eastern    requests 
that  It  be  permitted  to  postpone  the  con- 
struction and  operation  of  Its  proposed 
Castor-Monroe,    La..    20-inch    pipeline 
certificated  by  the  order  issued  Decem- 
ber 17,  1962,  In  Docket  No.  CI61-203,  as 
amended   by   the   order   issued   Decem- 
ber 19.  1963  in  Docket  No.  CP64-5  et  al. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
joint  petition  to  amend  should  on  or  be- 
fore June  12,  1969  file  with  the  Federal 
Power    Commission,    Washington,    D.C. 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Conamission  will  be  considered  by  it 
in   determining   the  appropriate   action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceed- 
ing. Persons  wishing  to  become  parties  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  peti- 
tions to  intervene  in  accordance  with  the 
Commission's  rules. 

Gordon  M.  Grant, 

Secretary. 

|FJl.    Doc.    69-6076:    Piled.    May    21,    1969; 
8:46  a.m.] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

CONTINENTAL  INVESTMENT  CORP. 
Order  Suspending  Trading 

May  16,  1969. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Continental  Investment  Corp. 
(an  Arizona  corporation'  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  in- 
terest and  for  the  protection  of  mvestors; 

It  is  ordered,  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period 
May  17,  1969,  through  May  26,  1969, 
both  dates  inclusive. 
By  the  Commission. 

[SEALl  ORVAL   L.   DuBOIS, 

Secretary. 

IFR     Doc.    69-6087:     Filed.    May    21.    1969: 
8:47  a  m  ) 


ELECTROGEN  INDUSTRIES,  INC. 
Order  Suspending  Trading 

May  16.  19G9. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summar>- 
suspension  of  trading  in  the  common 
<:tock  and  all  other  securities  of  Electro- 
gen  Industries.  Inc.  (formerly  Jodmar 
Industries,  Inc.)  (may  be  known  as 
American  Lima  Corp.'  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  in- 
terest and  for  the  protection  of  investors: 

It  is  ordered.  Pursuant  to  section 
15.C)  (5>  of  the  Securities  Exchance  Act 
of  1934,  that  trading  In  such  securities 
otherwise  than  on  a  national  securities 
.exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period 
May  17,  1969,  through  May  26.  1969.  both 
dates  inclusive. 

By  the  Commission. 

ISEAL]  Orval  L.  DrBois, 

Secretary. 

IFR     Doc.    69-6088:    Filed.    May    21.    1969: 
8:47  a.m  1 


170-47491 

INDIANA  &  MICHIGAN  ELECTRIC  CO. 

Notice  of  Proposed  Issue  and  Sale  of 
Bonds  at  Competitive  Bidding 

May  16,  1969. 
Notice  is  hereby  given  that  Indiana  & 
American  Electric  Power  Co.,  Inc. 
Run  Avenue,  Fort  Wayne,  Ind.  46801,  an 
electric  utility  subsidiary  company  of 
American  Electric  Power  Co.,  Ind. 
("AEP"),  a  registered  holding  company, 
has  filed' an  application  with  this  Com- 
mission pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act"), 
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designating  section  6ib>  of  the  Act  and 
Rule  50  promulgated  thereunder  as  ap- 
plicable to  the  proposed  transactions. 
All  interested  persons  are  referred  to  the 
application,  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transactions. 

I&M  proposes  to  issue  and  sell,  subject 
to  the  competitive  bidding  requirements 
of  Rule  50  under  the  Act,  $60  million 
principal  amount  of  its  First  Mortgage 

Bonds. percent  Series  due  1974.  The 

bonds  will  be  dated  as  of  the  first  day  of 
the  month  in  which  they  are  issued.  The 
interest  rate  of  the  bonds  (which  will 
be  a  multiple  of  one-eighth  of  1  percent' 
and  the  price  to  be  paid  to  I&M  i  which 
will  be  not  less  than  100  percent  nor 
more  than  102^4  percent  of  the  principal 
amount  thereof,  excluding  accrued  in- 
terest' will  be  determined  by  the  com- 
petitive bidding.  The  bonds  will  be  Issued 
under  the  Mortgage  and  Deed  of  Trust, 
dated  as  of  June  1.  1939.  between  I&M 
and  Irving  Trust  Co..  New  York.  N.Y. 
and  E.  J,  McCabe  'successor  individual 
trustee  i .  as  Trustees,  as  heretofore  sup- 
plemented and  as  to  be  further  supple- 
mented by  a  Supplemental  Indenture  to 
be  dated  as  of  the  first  day  of  the  month 
in  which  the  bonds  are  issued. 

The  net  proceeds  from  the  sale  of  the 
bonds,  together  with  anticipated  capital 
contributions  from  AEP  in  the  amount 
of  $15  million,  made  pursuant  to  prior 
authorization,  will  be  used  to  finance 
construction,  to  prepay  an  estimated 
S36  million  of  short-term  notes  issued 
for  such  purpose,  and  to  reimburse  its 
treasury  for  payment  at  maturity  on 
June  1,  1969.  of  $22,500,000  of  the  com- 
pany's First  Mortgage  Bonds.  Any  re- 
maining balance  will  be  u.sed  for  sreneral 
corporate  purposes. 

The  application  states  that  the  i.';.sue 
and  sale  of  the  bonds  are  subject  to  au-' 
thorization  by  the  Public  Service  Com- 
mission of  Indiana,  the  State  commis- 
sion of  the  State  in  which  I&M  is 
organized  and  doing  busine.ss.  and  by 
the  Michii?an  Public  Se:-vice  Commission, 
the  State  commission  of  the  State  in 
which  I&M  is  qualified  to  and  Is  doing 
bu.?ine.ss.  It  is  further  stated  that  no 
other  State  commis.sion  and  no  Federal 
commission,  other  than  this  Commission, 
has  jurisdiction  over  the  proposed  trans- 
actions. Fees  and  expen.ses  relating  to 
the  proposed  tran.sactions  will  be  sup- 
plied by  amendment. 

Notice  IS  further  given  that  anv  in- 
terested person  may.  not  later  than 
J'one  4,  1969,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  application  which 
he  desires  to  controvert:  or  he  may  re- 
q'-iest  that  he  be  notified  if  the  Commis- 
sion should  order  a  hearing  thereon  Any 
such  request  should  be  addressed:  Sec- 
retan.-.  Securities  and  Exchange  Com- 
mLssion.  Washington.  DC.  20549.  A  copy 
of  such  request  should  be  served  person- 
ally or  by  mail  'airmail  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing )  upon  the 
applicant  at   the  above-stated  address 


NOTICES 

and  proof  of  service  (by  affidavit  or.  in 
case  of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  application,  as 
filed  or  as  It  may  be  amended,  may  be 
granted  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul- 
gated under  the  Act.  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  Rules  20' a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further  de- 
velopments in  this  matter,  including  the 
date  of  the  hearing  'if  ordered'  and  any 
pastponements  thereof. 

For  the  Commission  'pursuant  to  dele- 
gated authority. 

1  SEAL  I  Orval  L.  Dubois, 

Secretary. 

|PR     Doc.    69-6085;     Plied.    May    21,     1969- 
8  46  am  I 


!  713-47.55  I 

NORTHEAST  UTILITIES  ET  AL. 

Notice  of  Proposed  Issue  and  Sale  of 
Notes  to  Bank  by  Subsidiary  Com- 
pany and  Issue  and  Sale  of  Subor- 
dinated Notes  by  Subsidiary  Com- 
pany to   Holding   Company 

May  16,  1969. 
Notice  is  hereby  given  that  Northeast 
Utilities  (-Northeasf),  Post  Office  Box 
270.  Hartford.  Conn.  06101.  a  registered 
holdint:  company,  and  The  Connecticut 
Litiht  &  Power  Co.  '  CL&P"',  The  Hart- 
ford Electric  Light  Co.  cHELCO"),  and 
Western  Masachusetts  Electric  '  Co. 
'•WMECO"',  each  an  electric-utility 
subsidiar>'  company  of  Northeast,  and 
The  Millstone  Point  Co.  '"Millstone 
Point"',  a  subsidary  company  of  North- 
east, have  filed  a  joint  application-dec- 
laration with  this  Commission  pursuant 
to  the  Public  Utility  Holding  Company 
Act  of  1935  ("Act"!,  designating  sections 
6'a',  7,  9'a>,  10.  12'd).  and  12if»  of  the 
Act  and  Rules  42,  43,  and  45  promulgated 
thereunder  as  applicable  to  the  proposed 
transactions.  All  interested  persons  are 
referred  to  the  application-declaration 
which  IS  summarized  below,  for  a  com- 
plete statement  of  the  proposed  trans- 
actions. 

CL&P,  HELCO,  and  WMECC  ( referred 
to  collectively  as  the  "Owners"'  own  as 
tenants-in -common  the  Millstone  Nu- 
clear Power  Station  '"Station"'  with 
53  percent,  28  percent,  and  19  percent  In- 
teresus,  respectively.  Millstone  Point  is 
actin-  a.s  their  agent  with  re.sprct  to  the 
construction  and  operation  of  the  Sta- 
tion. The  Owners  have  entered  into  a 
fuel  contract  with  resi>ect  to  their  nu- 
clear fuel  requirements,  and  the  esti- 
mated fabrication  cost  of  the  first  nu- 
clear fuel  core  Is  $9,250,000.  The  esti- 
mated cost  of  the  second  and  third  cores 
Is  $26,700,000  and  $25,000,000,  respec- 
tively. 

The  Owners  propose  to  transfer  and 
assign  to  Millstone  Point  their  respec- 
tive Interests  in  the  fuel  contract  and 


Millstone  Point  will  reimburse  Owners 
for  all  amounts  theretofore  paid  by  them 
under  such  contract.  As  of  May  9.  igeg 
the  amount  so  required  bo  be  reimbursed 
by  Millstone  to  Owners  was  approxi- 
mately $6,939,000  and  the  balance  re- 
quired to  be  paid  for  the  nuclear  fuel  for 
the  first  core  was  approximately  $2,313  - 
000.  The  Owners  have  also  agreed,  In  ac- 
cordance with  their  respective  owner- 
ship interests  in  the  station,  to  reimburse 
Millstone  Point  each  month  for  all 
amounts  paid  or  accrued  by  it  during  the 
month  with  respect  to  nuclear  fuel  other 
than  amounts  paid  to  the  nuclear  fuel 
contractor  under  the  fuel  contract. 

Millstone  Point,  in  order  to  tempo- 
rarily  finance  this  undertaking,  proposes 
to  issue  and  sell  from  time  to  time  up  to 
an  aggregate  principal  amount  of  $7,500,- 
000  of  short-term  notes  to  banks  and 
up  to  an  aggregate  principal  amount  of 
$2,750,000    of    short-term    subordinated 
notes     to     Northeast.     The     aggregate 
amount  of  such  short-term  notes  at  any 
one  time  outstanding,  including  both  the 
bank  notes  and  the  subordinated  notes, 
will  at  no  time  exceed  $10,250,000.  The 
proceeds  of  such  notes  will  be  used  to 
finance    its    capital    requirements    until 
such   time   as  permanent  financing  for 
nuclear  fuel  is  completed.  When  perma- 
nent financing  for  nuclear  fuel  arrange- 
ments are  completed,  Millstone  Point  will 
retransfer  and  reassign  to  Owners,  all 
of  Millstone  Point's  Interests  in  the  fuel 
contract  and  in  the  nuclear  fuel  acquired 
thereunder  and  Owners  will  pay  to  Mill- 
stone Point  an  amount  equal  to  its  ag- 
gregate costs  with  respect  to  the  fuel  less 
any  amount  theretofore  reimbursed  by 
Owners.  Such  permanent  financing,  re- 
assignment  and   retransfer  will  be  the 
subject  of  a  future  filing  with  the  Com- 
mission. 

The  $7,500,000  of  notes  to  banks  will 
each  be  dated  as  of  the  date  of  issue,  will 
have  maximum  maturity  dates  of  nine 
months  with  the  right  of  renewal,  will 
bear  interest  at  the  prime  rate  In  effect 
at  the  lending  bank  on  the  date  of  issue, 
and  will  be  subject  to  repayment  at  any 
time  at  Millstone  Point's  option  without 
premium.  Tlie  notes  are  to  be  sold  to 
the  following  banks  in  the  respective 
amounts  shown: 

The   Connecticut  Bank  &  Trust 

Co $6,000,000 

The  Connecticut  National  Bank.     1.  500.  000 


Total    .. 


$7,  500,  000 


The  $2,750,000  of  short-term  subordi- 
nated notes  will  be  similar  in  all  respects 
to  the  notes  to  be  sold  to  banks  except 
that  they  will  be  subordinated  to  bank 
borrowings  and  any  other  indebtediie.ss 
issued  by  Millstone  Point  to  third 
parties. 

Millstone  Point  presently  has  out- 
standing $150,000  aggregate  principal 
amount  of  long-term  unsecured  notes 
which  were  acquired  by  Northeast  in 
accordance  with  the  Commission's  order 
'Holding  Company  Act  Release  No. 
15691'.  Millstone  Point,  prior  to  any 
bank  borrowing,  proposes  to  issue  new- 
long-term  notes  in  substitution  for  the 
outstanding  long-term  notes.  The  sub- 


iitute  long-term  notes  will  have  the 
Zioe  terms  as  the  outstanding  notes,  eX- 
«ot  that  they  will  be  subordinated  to 
Snk  borrowings  and  any  other  Ind^ted- 
n^by  MiUstone  Point  to  third  parties. 
Pees  and  expenses  incldait  to  the  pro- 
waed  transactions  are  estimated  at  $500. 
Kung  legal  fees  of  $300.  The  appli- 
cation-declaration states  that  no  State 
eotninission  and  no  Federal  commission, 
other  than  this  Commission,  has  juris- 
diction over  the  proposed  transacUons. 
Notice  is  further  given  that  any  in- 
terested   person    may.    not    later    than 
May  29    1969.  request  in  writing  that  a 
Ijfiftring  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
lor  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  application-declara- 
tion which  he  desires  to  controvert;  or 
he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad- 
di«ssed:   SecreUry.  Securities  and  Ex- 
change  Commission,   Washington,   D.C. 
20649.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (airmail  If 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mailing) 
upon  the   applicants-declarants   at   the 
above-stated  address,  and  proof  of  serv- 
ice (by  Affidavit  or.  in  case  of  an  attorney 
at  law.  by  certificate)  should  be  filed  with 
the  request.  At  any  time  alter  said  date, 
the  application-declaration,  as  filed  or  as 
it  may  be  amended,  may  be  granted  and 
permitted  to  become  effective  as  provided 
in  Rule  23  of  the  general  niles  and  regu- 
lations promulgated  under  the  Act,  or 
the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules  20 
(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re- 
ceive notice  of  further  developments  in 
this  matter.  Including  the  date  of  the 
hearing  (If  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission  (pursuant  to  dele- 
gated authority ) . 


NOTICES 

1969,  accept  the  surrender.  Accordingly, 
First  Pittsburgh  Small  Business  Invest- 
ment Co.  Is  no  longer  licensed  to  operate 
as  a  small  business  investment  company. 

Dated:  May  14. 1969. 

A.  H.  BiWGER. 

Associate  Adminiatrator 

for  Investment. 


[P.R. 
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May    21,    1969; 


[Delegation   of   Authority  80    (Northeastern 
Area),  Amdt.  1] 

AREA  COORDIf4ATORS  AND 
REGIONAL  DIRECTORS 

Delegation  of  Authority  To  Conduct 
Program  Activities  in  the  North- 
eastern Area 

Pursuant  to  the  Authority  delegated  to 
the  Area  Administrators  by  Delegation 
of  Authority  No.  30  (Revision  12),  32 
FJl  179,  dated  January  7.  1967,  as 
amended  (32  Fil,  8113.  33  FR.  8793.  33 
FJl  17217,  33  FR.  19097,  and  34  F.R. 
5134)  Delegation  of  Authority  No.  30 
(Northeastern  Area) ,  33  FJl.  10666.  dated 
July  26,  1968,  is  hereby  amended  by: 

1.  Revising    Item    I.E.1,    to    read    as 

follows : 

I    Area  Coordinators.  '   ' 

E.  Financial  Assistance  Coordinator — 
1  Eligibility  determinations  ^for  finan- 
cial assistance  only) .  To  determine  eligi- 
bUity  of  applicants  for  assistance  under 
any  program  of  the  Agency,  except  the 
SBIC  and  Development  Company  Assist- 
ance Programs,  in  accordance  with  Small 
Biisiness  Administration  standards  and 
policies.  No  authority  is  hereby  dele- 
gated tj/ declare  the  nonapplicabUity  of 
eligibility  limitations  to  a  community 
emergency  as  set  forth  in  section  120.2  <  e ) 
of  SBA  Loan  PoUcy  Regiilations. 


[SEAL]  Okval  L.  Dubois, 

Secretary. 

(PJt.    Doc.    69-6086;     Piled.    May    21.     1960; 
8;47  ajn.l 

SMALL  BUSINESS 
ADMINISTRATION 

[LIceXKe  03/03-0023] 

nfST   PITTSBURGH    SMALL   BUSINESS 
INVESTMENT  CO. 

Surrencier  of  License  To  Operate 

Notice  is  hereby  given  that  First  Pitts- 
burgh Small  Business  Investment  Co., 
Pittsburgh,  Pa.,  has.  pursuant  to  I  107.- 
105  of  the  regulations  governing  small 
business  investment  companies  ( 13  CFR 
Part  107,  33  F.R.  326),  surrendered  its 
license  to  operate  as  a  small  business 
investment  company. 

Notice  Is  further  given  that  the  Small 
Business  Administration  did,  on  May  8, 


2.  Revising  Items  n.B,  4  and  5  and 
adding  thereto  a  new  Item  n.B.6,  to 
read  as  follows: 

n.  Regional  Directors.  •   •   • 

B.  Development    company    assist- 

a«^P    •   •  '  ^    c«n 

4    To   execute  sections    501    and    502 

loan  authorizations  for  Central  Office  and 
area  approved  loans  and  for  loans  ap- 
proved imder  delegated  atithority,  said 
execution  to  read,  as  follows: 

(Name).  Administrator 

By:   - 

Regional  Director. 

(Ctty) 

5.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  secUons  501 
and  502  loans. 

6.  To  take  all  necessary  actions  m 
connection  with  the  administration, 
servicing,  and  collection;  and  to  do  and 
perform  and  to  assent  to  the  doing  and 
performance  of,  all  and  every  act  and 
thing  requisite  and  proper  to  effectuate 
the  granted  powers,  including  without 
limiting  the  generality  of  the  foregoing. 

a.  The  assignment,  endorsement, 
transfer  and  delivery  (but  in  all  cases 
without  representation,  recourse  or  war- 
ranty)  of  notes,  claims,  bonds,  deben- 
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tures,  mortgages,  deeds  of  trust,  con- 
tracts, patents  and  applications  there- 
for, licenses,  certificates  of  stock  and  of 
deposit,  and  any  other  liens,  powers, 
rights,  charges  on  and  interest  in  or  to 
property  of  any  kind,  legal  and  equitable 
now  or  hereafter  held  by  the  Small  Busi- 
ness Administration  or  its  Administrator. 

b.  The  execution  and  delivery  of  as- 
signments, subordinations,  releases  'in 
whole  or  part)  of  liens,  satisfaction 
pieces,  affidavits,  proofs  of  claim  in 
bankruptcy  or  other  estates  and  such 
other  instruments  in  writing  as  may  be 
appropriate  and  necessary  to  effectuate 
the  foregoing. 

c.  The  approval  of  bank  applications 
for  use  of  liquidity  privilege  under  the 
loan  guaranty  plan. 

d.  Except:  tl)  To  compromise  or  sell 
any  primary  obligation  or  other  evidence 
of  indebtedness  owed  to  the  Agency  for 
a  sum  less  than  the  total  amount  due 
thereon;  and  (2)  to  deny  liability  of  the 
Small  Business  Administration  under  the 
terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a  claim  for 
recovery  from  a  participating  bank  un- 
der any  alleged  violation  of  a  participa- 
tion or  guaranty  agreement. 

3.  Revising   Items   U.C..   n.D.,   n.F.2, 
and  II.G.12,  to  read  as  follows: 
II.  Regional  Directors.  •  •  • 

C.  Size  determinations.  To  make  initial 
size  determinations  in  all  cases  within 
the  meaning  of  the  Small  Business  Size 
Standards  Regulations,  as  amended,  and 
further  to  make  product  classification 
decisions  for  financial  assistance  pur- 
poses only.  Product  classification  de- 
cisions for  procurement  purposes  are 
made  by  contracting  officers. 

D.  Eligibility  determinations.  To  de- 
termine eligibility  of  applicants  for  as- 
sistance under  any  program  of  the 
^gency.  except  the  SBIC  program,  in 
accordance  with  Small  Business  Ad- 
ministration standards  and  policies.  No 
authority  is  hereby  delegated  to  declare 
the  nonapplicability  of  eligibility  lim- 
itations to  a  community  emergency  as 
set  forth  in  section  120.2' e)  of  SBA 
Loan  Policy  Regulations. 


F,  Chiefs,  Financial  Assistance  Divi- 
sions (and  Assistant  Chiefs,  if  assigned' . 

•    •   • 

2.  Eligibility  determinations  for  finan- 
cial assistance  only.  To  determine  eligi- 
bility of  applicants  for  assistance  under 
any  program  of  the  Agency,  except  the 
SBIC  and  Development  Company  Assist- 
ance Programs,  in  accordance  with 
Small  Business  Administration  stand- 
ards and  policies.  No  authority  is  hereby 
delegated  to  declare  the  nonapplicability 
of  eligibility  limitations  to  a  commimity 
emergency  as  set  forth  in  section  120.2 le) 
of  SBA  Loan  Policy  Regulations. 
•  •  •  •  • 

G.  Supervisory  Loan  Officer  and  or 
Assistance  Team  Leader.  •   •   • 

\2.  Eligibility  determinations  for 
financial  assistance  only.  To  determine 
eligibility  of  applicants  for  assistance 
vmder  any  program  of  the  Agency,  ex- 
cept the  SBIC  and  Development  Com- 
pany Assistance  Programs,  in  accordance 
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with  Small  Business  Administration 
standards  and  policies.  No  authority  is 
hereby  delegated  to  declare  the  non- 
applicability  of  eligibility  limitations  to 
a  community  emergency  as  set  forth  in 
section  120.2' e>  of  SBA  Loan  Policy 
Regulations. 

•  •  •  •  • 

4.  Revising  Items  n.I.  3  and  4  and 
adding  thereto  a  new  Item  II. 1. 5.  to  read 
as  follows : 

n.  Regional  Directors.  *   •    • 

I.  Chief.  Development  Company  As- 
sistaTtte  Division.   •   •   • 

3.  To  execute  sections  501  and  502 
loan  authorizations  for  Central  Office, 
area,  and  regional  approved  loans,  said 
execution  to  read,  as  follows: 


NOTICES 


By; 


(Name),  Administrator 


(Name) 
Chief,  Development  Company 

Assistance  Division. 

4.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  sections  501 
and  502  loans. 

5.  To  take  all  necessary  actions  in 
connection  with  the  administration, 
servicing,  and  collection;  and  to  do  and 
perform  and  to  assent  to  the  doing  and 
performance  of.  all  and  every  act  and 
thing  requisite  and  proper  to  effectuate 
the  granted  powers,  includmg  without 
limiting  the  generality  of  the  foregoing: 

a.  The  assignment,  endorsement, 
transfer,  and  delivery  ibut  in  all  cases 
without  representation,  recourse,  or  war- 
ranty! of  notes,  claims,  bonds,  deben- 
tures, mortgages,  deeds  of  trust,  con- 
tracts, patents  and  applications  therefor, 
licenses,  certificates  of  stock  and  of  de- 
posit, and  any  other  liens,  powers,  rights, 
charges  on  and  interest  in  or  to  property 
of  any  kind,  legal  and  equitable,  now 
or  hereafter  held  by  the  Small  Business 
Administration  or  its  Administrator. 

b.  The  execution  and  delivery  of  as- 
signments, subordinations,  releases  (in 
whole  or  parti  of  liens,  satisfaction 
pieces,  affidavits,  proofs  of  claim  in 
bankruptcy  or  other  estates  and  such 
other  instruments  in  writing  as  may  be 
appropriate  and  necessary  to  effectuate 
the  foregoing. 

c.  The  approval  of  bank  application 
for  use  of  liquidity  privilege  under  the 
loan  guaranty  plan. 

d.  Except:  1 1 »  To  compromise  or  sell 
any  primary  obligation  or  other  evidence 
of  indebtedness  owed  to  the  Agency  for 
a  sum  less  than  the  total  amount  due 
thereon;  and  f2i  to  deny  liability  of  the 
Small  Business  Administration  under  the 
terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a  claim 
for  recovery  from  a  participating  bank 
under  any  alleged  violation  of  a  par- 
ticipation or  guaranty  agreement, 

•  •  •  •  . 

Effective  date:   December  31,   1968. 

Thomas  J.  Noonan, 
Area  Administrator. 

[P.R.    Doc,     e&-6096;    Piled,    May    21,    1969: 
8:47  a.m.J 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  1296] 

MOTOR  CARRIER,  BROKER,  WATER 
CARRIER,  AND  FREIGHT  FOR- 
WARDER  APPLICATIONS 

May  16,  1969. 
The   following   applications   are   gov- 
erned by  Special  Rule  1.247  •  of  the  Com- 
mission's general  rules  of  practice   (49 
CFR,    as    amended),    published    in    the 
Federal  Register  issue  of  April  20,  1966, 
effective  May  20,  1966.  These  rules  pro- 
vide, among  other  things,  that  a  protest 
to  the  granting  of  an  application  must  be 
filed  with  the  Commission  within  30  days 
after  date  of  notice  of  filing  of  the  ap- 
plication  is    published   in   the    Federal 
Register.   Failure   .seasonably   to   file   a 
protest  will  be  construed  as  a  waiver  of 
opposition     and     participation     in     the 
proceeding.  A  protest  under  these  rules 
should  comply  with  §  1.247idi  (3)  of  the 
rules  of  practice  which  requires  that  it 
set  forth  specifically  the  grounds  upon 
which    it    is   made,   contain    a   detailed 
statement  of  protestant's  interest  in  the 
proceeding    (including    a    copy    of    the 
specific  portions  of  its  authority  which 
Protestant  believes  to  be  in  conflict  with 
that    sought    in    the    application,    and 
describing  in  detail  the  method— whether 
by  joinder,  interline,  or  other  means — 
by  which  protestant  would  use  such  au- 
thority to  provide  all  or  part  of  the  serv- 
ice  proposed!,   and   shall   specify   with 
particularity    the    facts,    matters,    and 
things  relied  upon,  but  shall  not  include 
issues  or  allegations  r^rased  generally. 
Protests  not  in  reasonable  compliance 
with  the  requirements  of  the  rules  may  be 
rejected.  The  original  and  one  copy  of 
the  protest  shall  be  filed  with  the  Com- 
mission, and  a  copy  shall  be  served  con- 
currently  upon   applicant's   representa- 
tive, or  applicant  if  no  representative  is 
named.  If  the  protest  includes  a  request 
for  oral  hearing,  such  requests  shall  meet 
the  requirements  of  §  1.247(d)  (4)  of  the 
special    rules,    and    shall    include    the 
certification  required  therein. 

Section  1.247(f)  of  the  Commission's 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its 
application  have  been  filed,  and  within  60 
days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing  <1) 
that  it  is  ready  to  proceed  and  prosecute 
the  application,  or  (2)  that  it  wishes  to 
withdraw  the  application,  failure  in 
which  the  application  will  be  dismissed 
by  the  Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or 
other  procedures)  will  be  determined 
generally  in  accordance  with  the  Com- 
mission's General  Policy  Statement  Con- 
cerning Motor  Carrier  Licensing  Proce- 
dures, published  in  the  Federal  Register 


'  Copies  of  Special  Rule  1.247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission,  Wash- 
ington, DC.  20423. 


issue  of  May  3,  1966.  This  assignment  will 
be  by  Commission  order  which  will  be 
served  on  each  party  of  record. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicants,  and  may  include 
descriptions,  restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces- 
sarily reflect  the  phraseology  set  forth  In 
the  application  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  to  the  Commission. 

No.  MC  16682  (Sub-No.  79),  filed  April 
21,  1969.  Applicant:  MURAL  TRANS- 
PORT, INC..  2900  Review  Avenue,  Long 
Island  City,  N.Y.  11 101.  Applicant's  rep- 
resentative: S.  S.  Eisen,  140  Cedar  Street 
New  York,  N.Y.  10006.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: New  furniture,  store  fixtures  and 
equipment,  and  environment  controlled 
units,  between  Des  Moines,  Iowa,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  Alaska  and 
Hawaii ) .  Note  :  Applicant  states  it  does 
not  intend  to  tack  and  apparently  is 
willing  to  accept  a  restriction  against 
tacking  if  warranted.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  111.,  or  Washington, 
DC. 

No.    MC    19227    (Sub-No.    133),    filed 
April    27,    1969.    Applicant:    LEONARD 
BROS.     TRUCKING    CO.,     INC.,     2595 
Northwest  20th  Street,  Miami,  Fla.  33152. 
Applicant's  representative:  J.  Fred  Dew- 
hurst  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Cooling  towers 
and  fluid  coolers  which  because  of  size 
or    weight    require    the    use    of   special 
equipment,    and    cooling    towers,    fluid 
coolers   and   parts   and   accessories  for 
cooling  towers  and  fluid  coolers  which 
do  not  require  the  use  of  special  equip- 
ment, when  moving  in  the  same  vehicle 
with  cooling  towers  and  fluid  coolers 
which  because  of  size  and  weight  require 
the  use  of  special  eqiiipment,  from  the 
plantsite  of  the  Marley  Co.,  LoulsvlUe, 
Ky.,  to  points  in  the  United  States  (ex- 
cept Alaska,  Hawaii,  Virginia,  West  Vir- 
ginia,  Ohio,   and  Tennessee),   and   (2) 
lumber.    Including    plywood,    from    the 
plantsite  of  the  Marley  Co.,  Stockton, 
Calif.,  to  points  in  IlUnols,  Iowa,  Kansas, 
Oklahoma,   South  Carolina,  District  of 
Columbia   and   points   within    100-mile 
radius  of  South  Bend,  Ind.,  in  the  States 
of  Indiana  and  Michigan.  Note:   Com- 
mon control  may  be  Involved.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Stockton,  or  San 
Francisco,  Calif.,  and  Louisville,  Ky. 

No.  MC  20722  (Sub-No.  22),  flled 
April  23,  1969.  Applicant:  M  &  O  CON- 
VOY. INC.,  590  Elk  Street,  Post  Office  Box 
218,  Buffalo,  NY.  14205.  Applicant's  rep- 
resentative: Walter  N.  Bieneman,  1 
Woodward  Avenue,  Suite  1700,  Detroit, 
Mich.  48226.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 


reOERAl  REGISTER,   VOL   34,   NO.   98— THURSDAY,   MAY  21,    1969 


NOTICES 


over  irregular  routes,  transporting:  Au- 
tomobiles, trucks,  and  buses,  as  described 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766,  and  parts 
thereof    moving    therewith.    In    Initial 
movements,  in  truckaway  and  driveaway 
service,  from  Westmoreland  County,  Pa., 
to  points  in  Delaware,  Maryland,  Michl- 
ean  New  Jersey,  New  York,  Ohio,  Vlr- 
tjni'a  Pennsylvania,  West  Virginia,  and 
Se District  of  Columbia.  Note:  Applicant 
states  it  does  not  intend  to  tack  and 
apparently   is   willing   to   accept   a   re- 
striction against  tacking,  if  warranted.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 
No.    MC    20872    (Sub-No.    12),    filed 
May   1     1969.   Applicant:    LIME    CITY 
TRUCKING      COMPANY,     INCORPO- 
BATED,  1455  Swan  Street.  Huntington, 
Ind    46750.  Applicant's   representative: 
AUti  E.  Scopelitls,  900  Circle  Tower,  In- 
dianapoUs,  Ind.  46204.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Glass  and  glassware,  and  articles 
used  in  the  manufacture,  sale  or  distribu- 
tion thereof,  between  Huntington,  Ind., 
on  the  one  hand,  and,  on  the  other,  the 
plant  and  warehouse  sites  of  Coming 
Glass  Works  at  or  near  Bluffton,  Ind. 
Note:  Applicant  states  it  does  not  intend 
to  tack,  and  is  apparenUy  wiUing  to  ac- 
cept a  restriction  against  tacking  if  war- 
ranted. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Indianap- 
olis, Ind.,  or  Chicago,  HI. 

No    MC  29079  (Sub-No.  53)    (Correc- 
tton),  filed  March   27,   1969,   published 
Federal  Register  issue  of  April  24,  1969, 
corrected  and  republished  this  issue.  Ap- 
plicant:    BRADA    MILLER    FREIGHT 
SYSTEM,  mC,  1210  South  Union  Street, 
K(*omo,  Ind.  46901.  Applicant's  repre- 
sentative: Carl  L.  Steiner,  39  South  La 
Salle   Street.    Chicago,    m.    60603.   Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,    transporting:     Wooden    pallets, 
from  Hartford,  Ky.,  to  points  in  Illinois, 
Indiana,   those   in   Michigan   south   of 
Mason,  Lake,  Osceola,  Clare,  Gladwin, 
and  Arenac  Counties,  and  Saginaw  Bay, 
Mich.,  and  points  in  Ohio.  Note:   The 
purpose  of  this  republication  is  to  reflect 
wooden    "pallets"    in    lieu    of    wooden 
pellets,  which  was  erroneously  shown  in 
previous  publication.  Applicant  states  It 
does  not  intend  to  tack,  and  is  appar- 
er.tly    willing    to    accept    a    restriction 
against  tacking  if  warranted.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Chicago.  Dl. 

No.  MC  29886  (Sub-No.  248).  filed 
April  30.  1969.  Applicant:  DALLAS  & 
MAVIS  FORWARDING  CO..  INC.,  4000 
West  Sample  Street,  South  Bend.  Ind. 
46621.  Applicant's  representative: 
Charles  Pieroni  (same  address  tis  api#- 
cant » .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Used 
motor  vehicles  in  driveaway  service,  from 
Portland,  Oreg.,  to  points  in  the  United 
States  (except  Hawaii,  Oregon,  Idaho, 
Montana,  and  Washington),  restricted 
however,  to  shipments,  moving  in  com- 
bination ^-ith  new  motor  vehicles  moving 


In  Initial  movements,  for  which  service 
applicant  presently  has  authority.  Note: 
Applicant  states  Joinder  would  be  at 
Portland,  Oreg.  Secondary  traffic  origi- 
nated in  Oregon.  Washington,  Idaho, 
and  Montana,  wotild  be  brought  to  Port- 
land, Oreg.,  for  furtherance  beyond. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Portland, 
Oreg.  ^,  ^ 

No.  MC  31600  (Sub-No.  641),  filed 
April  29,  1969.  Applicant:  P.  B.  MUTRIE 
MOTOR  TRANSPORTATION.  INC., 
Calvary  Street,  Waltham,  Mass.  02154. 
Applicant's  representative:  Harry  C. 
Ames,  Jr.,  666  11th  Street  NW.,  Wash- 
ington, D.C.  20001.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Liquid  and  compressed  gases  (ex- 
cept petroleum  gases) ,  in  bulk,  from  the 
plantsites  of  Air  Reduction  Co.,  Inc.,  at 
or  near  Olean,  N.Y.,  to  points  in  New 
Jersey,  New  York,  Ohio,  Pennsylvania, 
West  Virginia,  and  Connecticut.  Note: 
Applicant  states  it  does  not  Intend  to 
tack,  and  is  apparently  willing  to  accept 
a  restriction  against  tacking  if  war- 
ranted. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  New 
York,  N.Y.,  or  Washington.  DC. 

No     MC    35045     (Sub-No.     4).    filed 
April     22.     1969.     Applicant:     HORNE 
HEAVY  HAULING,  INC.,  1124  De  Kalb 
Avenue  NE.,  Atlanta,  Ga.  30307.  Appli- 
cant's    representative:     Monty     Schu- 
macher, Suite  310,  2045  Peachtree  Road 
NE.,     Atlante,     Ga.     30309.     Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:    (D    Commodities    which 
require  the  use  of  special  equipment  or 
handling  by  reason  of  size  or  weight ;  and 
(2)  ordnance  materials  and  supplies  and 
quartermaster   supplies    (except   house- 
hold goods  and  commodities  in  bulk) ,  (a) 
between  military  installations  or  Defense 
Department  establishments  in  the  United 
States  (except  Alaska  and  Hawaii^ ;  and 
(b)  between  points  In  (a>  above,  on  the 
one  hand,  and,  on  the  other,  points  in  the 
United  States   (except  Alaska  and  Ha- 
waii) .  Note:  Applicant  states  It  does  not 
intend  to  tack,  and  is  apparently  willing 
to  accept  a  restriction  against  tacking 
if  warranted.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Washington,  DC,  or  Atlanta.  Ga. 

No.    MC    42487    (Sub-No.    716),    filed 
April   28,    1969.    Applicant:    CONSOLI- 
DATED   FREIGHTWAYS    CORPORA- 
TION   OF    DELAWARE,     175    Linfleld 
Drive,  Menlo  Park.  Calif.  94025.  Appli- 
cant's representative:  Robert  M.  Bowden, 
Western  Traffic  Service.  Post  Office  Box 
3062.  Portland.  Oreg.   97208.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Alkyline  oxydizer  solu- 
tion, in  bulk,  in  tank  vehicles,  from  Santa 
Fe  Springs,  Calif.,  to  Cedar  Rapids,  Iowa, 
Minneapolis,  Mirm.,  and  Springfield,  Mo., 
and  (2)  spent  alkyline  oxydizer  solution, 
in  bulk,  in  tank  vehicles,   from  Cedar 
Rapids,  Iowa,  Minneapolis,  Minn.,  and 
Springfield,  Mo.,  to  Santa  Fe  Springs. 
Calif.  Note:  Applicant  states  it  does  not 
intend  to  tack  and  apparently  is  willing 
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to  accept  a  restriction  against  tacking 
if  warranted.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Los  Angeles,  Calif.,  or  San  Francisco. 
Calif. 

No.  MC  43716  (Sub-No.  27  > ,  filed 
May  6,  1969.  Applicant:  BIGGE  DRAY- 
AGE  CO..  a  corporation.  10700  Bigge  Ave- 
nue. San  Leandro,  Calif.  94577.  Appli- 
cant's representative:  R.  A.  Doty  <sarae 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Commodities  which  require  the 
use  of  special  equipment  or  special  han- 
dling by  reason  of  size  or  weight:  and 
(2)  ordnance  equipment,  materials  and 
supplies,  and  quartermaster  supplies 
(except  household  goods  and  commodi- 
ties in  bulk',  (a)  between  military-  in- 
stallations or  Defense  Department  es- 
tablishments in  the  United  States,  and 
(b)  between  points  in  (a)  above  on  the 
one  hand,  and,  on  the  other,  points  in  the 
United  States.  Note:  Applicant  states 
it  does  not  intend  to  tack,  and  is  ap- 
parently willing  to  accept  a  restriction 
against  tacking  if  warranted.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Washington.  DC, 
or  San  Francisco,  Calif. 

No.    MC    46219     (Sub-No.     7'.     filed 
April  17.  1969.  Applicant:   STERNBER- 
GER    MOTOR    CORPORATION,    44-55 
Pearson  Street,  Long  Island  City.  NY. 
11101.  Applicant's  representatives:  Ken- 
neth T.  Johnson  and  Ronald  W.  Malin, 
Bank   of    Jamestown    Building,    James- 
town,  N.Y.   14701.  Authority  sought   to 
operate  as  a  common  carrier,  by  motor 
vehicle,    over    irregular    routes,    trans- 
porting:  Furniture  and  household  fur- 
nishings, from  points  in  Florida  to  points 
in  Greorgia,  Alabama.  Mississippi.  Loui- 
siana, South  Carolina,  North  Carolina. 
Tennessee,  Virginia,  Kentucky,  Delaware, . 
Maryland,  West  Virginia,  Ohio.  Pennsyl- 
vania, New  Jersey,  New  York,  Connecti- 
cut, Rhode  Island,  Massachusetts.  Ver- 
mont, New  Hampshire.  Maine,  and  the 
District  of  Columbia.   Note:    Applicant 
states  that  theoretical   tacking  Ls  pos- 
sible,   however,   no   destination    can    be 
reached  by  tacking  that  is  not  directlj' 
applied   for   by   this   application.   If   a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Miami,  Fla. 

No  MC  50069  (Sub-No.  421).  filed 
April  28,  1969.  Applicant:  REFINERS 
TRANSPORT  &  TERMINAL  CORPORA- 
TION, 445  Earlwood  Avenue,  Oregon, 
Ohio  43616.  Applicant's  representative: 
J.  A.  Kundtz,  1050  Union  Commerce 
BuDding.  Cleveland.  Ohio  44115.  Au- 
thority soug^ht  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  and 
petroleum  products,  in  bulk,  in  tank 
vehicles,  from  points  in  McKean  Coimty, 
Pa.,  to  points  in  Ohio  and  Michigan. 
Note:  Common  control  and  dual  opera- 
tions may  be  involved.  Applicant  states 
It  does  not  intend  to  tack  and  apparently 
Is  willing  to  accept  a  restriction  agaLnst 
tacking  if  warranted.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  DC 
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No  MC  51146  iSub-No.  131  >.  filed 
April  18,  1969.  Applicant:  SCHNEIDER 
TRANSPORT  &  STORAGE,  INC  ,  817 
McDonald  Street,  Green  Bay.  Wis.  54306. 
.Applicant's  representatives:  Charles  W. 
Singer,  33  North  Dearborn  Street,  Chi- 
cago, 111  .  and  D  F  Martin  'same  address 
as  applicant  > .  Autliorily  soujiht  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
liicle.  over  irregular  routes,  transporting: 
1 1  >  Disposable  diapers  and  related  pre- 
miums and  advertising  materials  when 
siiipped  with  disposable  diapers  and 
paper  and  paper  products,  from  Che- 
boysan.  Micii  ,  to  iioints  in  Bartholomew, 
Brown.  Clark.  Clay,  Crawford,  Daviess, 
Dearborn,  Decatur,  Dubois.  Floyd,  Foun- 
tain. Gib.son,  Greene.  Harrison.  Hen- 
dricks. Jackson.  Jcflerson,  Jennings. 
Johnson.  Knox.  Lawrence.  Monroe, 
Montgomery.  Monian.  Ohio.  Orange. 
Owen.  Parke,  Perr>-.  Pike.  Posey.  Putnam, 
Scott.  Shelby.  Si)enccr.  Sullivan.  Swit- 
zerland, Vandcrburtjh,  VermilUon,  Vigo. 
Warren.  Warrick,  and  Wa.shinyton  Coun- 
ties. Ind  :  Louisville.  Ky.:  and  St.  Louis, 
Mo.:  and  i2i  damaaed.  defective,  re- 
jected, or  returned  sliipmcnt<  o/  dispos- 
able diapers  and  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  above-described 
commodities  on  return.  Note:  Applicant 
states  it  does  not  intend  to  tack,  and 
is  apparently  willing  to  accept  a  restric- 
tion against  tacking  if  warranted  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago.  111. 

No  MC  51146  'Sub-No.  132  >.  filed 
April  21.  1969.  Apphcant:  SCHNEIDER 
TRANSPORT  &  STORAGE.  INC..  817 
McDonald  Street.  Green  Bay.  Wis.  54306. 
Applicant's  representatives:  Charles  W. 
Singer,  33  North  Dearborn  Street,  Chi- 
cago. 111.,  and  D  F.  Martin  'same  address 
as  applicant!.  Autiiority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Metal  containers  and  metal  container 
ends  and  accessories  and  materials, 
equipment  and  supplies  used  in  the  man- 
ufacture, sale,  and  distribution  of  metal 
containers  and  metal  container  ends, 
from  Minneapolis-St  Paul  commercial 
zone  to  points  in  Wisconsin.  IlUnois, 
Iowa,  Missouri,  North  Dakota,  South 
Dakota.  Indiana.  Ohio,  Kansas,  Ne- 
braska, and  Colorado  Note:  Applicant 
states  it  does  not  intend  to  tack,  and 
is  apparently  willing  to  accept  a  restric- 
tion against  tacking  If  warranted.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  111. 

No.  MC  52709  'Sub-No.  307).  filed 
April  14.  1969.  Applicant:  RINGSBY 
TRUCK  LINES.  INC..  3201  Ringsby 
Court.  Denver.  Colo.  80216.  Applicant's 
representative:  Eugene  Hamilton  'same 
address  as  above ' .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: 'It  Frozen  bakery  goods,  from 
Detroit  and  Livonia,  Mich.,  to  points  In 
California.  Colorado.  Nevada,  Oregon, 
Utah,  and  Washington.  i2t  Frozen  des- 
sert topping  from  Detroit  and  Dearborn, 
Mich.,  to  points  in  California,  Colorado, 
Idaho.  Nevada.  Oregon.  Utah,  and  Wash- 
ington. Note:  Applicant  states  it  does 
not   intend   to   tack  and  apparently   is 
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willing  to  accept  a  restriction  against 
tacking  if  warranted.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Detroit,  Mich. 

No.  MC  59640  (Sub-No.  16).  filed 
AprU  21.  1969.  Applicant:  PAULS 
TRUCKING  CORPORATION.  3  Com- 
merce Drive,  Cranford,  N.J,  07016.  Ap- 
plicant's representative:  Charles  J. 
Williams.  47  Lincoln  Park,  Newark.  N.J. 
07102.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  il»  Such 
yiicrcltandise  as  is  dealt  in  by  wholesale, 
retail,  and  chain  grocery  and  food  busl- 
ne.ss  iiou.ses.  and  in  connection  therewith. 
equipment,  materials,  and  supplies  used 
in  the  conduct  of  such  business,  except 
commodities  in  bulk,  from  Woodbridge 
Town.sliip.  N.J..  to  Watcrbury,  Conn.  i2.» 
Ice  crearn  from  SufTield.  Conn.,  to  the 
storage  facilities  of  Supermarkets  Gen- 
eral Corp.  at  Jersey  City,  N.J.  <3)  Frozen 
foods  from  the  storage  facilities  of 
Supennarkets  General  Conx  at  Jersey 
City.  N.J.,  to  WaterbuiT,  Conn.  Restric- 
tion: The  authority  .sought  above  is 
limited  to  a  transi>ortation  service  to  be 
performed,  under  a  continuing  contract, 
or  contracts  with  Supermarkets  General 
Corp.  Note:  If  a  hearing  is  deemed  nec- 
e.ssar>-.  applicant  requests  It  be  held  at 
Newark,  N.J  ,  or  New  York,  N.Y. 

No.  MC  60987  i Sub-No.  14),  filed  April 
11.  1969.  Applicant:  ARKIN  TRUCK 
LINE,  INCORPORATED.  1600  South  In- 
diana, Chicago,  m.  60616.  Applicant's 
representative:  George  S.  Mullins.  4704 
West  Irving  Park  Road.  Chicago.  111. 
60641.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Printed 
matter  and  materials,  supplies,  and 
equipment  used  or  useful  in  the  main- 
tenance and  operation  of  printing  houses, 
between  War.saw.  Ind..  and  Willard.  Ohio, 
on  the  one  hand,  and,  on  tlie  other, 
points  in  that  part  of  Illinois  bounded 
on  the  .south  by  U.S.  Highway  6  begin- 
ning at  the  niinols-Indlana  State  line 
and  extending  west  to  junction  Illinois 
Highway  53;  on  the  west  by  Illinois 
Highway  53  from  said  junction  and  ex- 
tending nortla  to  junction  unnumbered 
highway  near  Illinois  Highway  22,  thence 
north  along  unnumbered  highway  to 
junction  Illinois  Highway  22;  and  on 
the  north  by  Illinois  Highway  22  extend- 
ing east  from  said  junction  of  imnum- 
bered  highway  to  Lake  Michigan;  in- 
cluding points  on  the  Indicated  portions 
of  the  highways  specified;  but  exclud- 
ing points  In  the  Chicago,  m.,  commer- 
cial zone  as  defined  by  the  Commission, 
under  contract  with  R.  R.  Donnelley  & 
Sons  Co.,  of  Chicago,  El.  Note  :  If  a  hear- 
ing Is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Chicago,  HI. 

No.  MC  61396  <Sub-No.  219  > .  filed  April 
28.  1969.  Applicant:  HERMAN  BROS. 
INC.,  2501  North  11th  Street,  Box  189, 
Omaha,  Nebr.  68101.  Applicant's  repre- 
sentatives: Dale  G.  Herman  (same  ad- 
dress as  above),  and  Donald  L.  Stem, 
630  City  National  Bank  Building,  Omaha, 
Nebr.  68102.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Dry 


fertilizer  and  fertilizer  ingredients.  In 
bulk,  In  tank  vehicles,  from  Memphis, 
Term.,  to  points  in  Arkansas  and  Missis- 
sippi. Note:  Applicant  states  It  does  not 
intend  to  tack  and  is  apparently  willing 
to  accept  a  restriction  against  tacking,  if 
warranted.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Memphis.  Term. 

No.  MC  61396  I  Sub-No.  221 » .  filed  May 
6.  1969.  Applicant:  HERMAN  BROS., 
INC..  2501  North  11th  Street,  Post  Office 
Box  189.  Omaha.  Nebr.  68101.  Applicant's 
representatives:  Donald  L.  Stern.  630 
City  National  Bank  Building,  Omaha, 
Nebr.  68102,  and  Dale  G.  Hermaii  isame 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Anhydrous  ammonia  in  bulk.  In 
tank  vehicles,  from  the  storage  facilities 
of  Central  Farmers  Fertilizer  Co.  at  or 
near  Palmyra.  Mo.,  to  points  In  nilnols, 
Iowa,  and  Missouri.  Note:  Applicant 
states  it  does  not  intend  to  tack,  and  Is 
apparently  willing  to  accept  a  restriction 
again.st  tacking  if  warranted.  If  a  hear- 
ing Is  deemed  necessary,  applicant  re- 
quests It  be  held  at  St.  Louis,  Mo.,  or 
Omaha,  Nebr. 

No.  MC  61592  (Sub-No.  139),  filed  May 
2.  1969.  Applicant:  JENKINS  TRUCK 
LLNE.  INC.,  2708  Elm  Street,  Bettendorf, 
Iowa  52722.  Applicant's  representative: 
R.  Connor  Wlggln,  909,  100  North  Main 
Building.  Memphis,  Tenn.  38103.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  tran.sporting :  (1)  Farm  ma- 
chinery and  tractor  attachments  and 
parts  for  the  commodities  named  above, 
from  Temple,  Tex.,  to  points  in  the 
United  States  (except  Hawaii),  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  named  in  ( 1 )  above,  on 
return.  Note:  Applicant  states  it  d<jes 
not  Intend  to  tack  and  Is  apparently  will- 
ing to  accept  a  restriction  against  tack- 
ing, if  warranted.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held 
at  Dallas,  Tex. 

No.  MC  64932  (Sub-No.  475),  filed 
April  23.  1969.  Applicant:  ROGERS 
CARTAGE  CO.,  a  corporation,  1439  West 
103d  Street,  Chicago.  111.  60643.  Appli- 
cant's representative:  Carl  L.  Stelner, 
39  South  La  Salle  Street,  Chicago,  HI. 
60603.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting :  Petroleum 
and  petroleum  products,  in  bulk.  In  tank 
vehicles,  from  Huntington.  Ind.,  to  points 
In  Ohio.  Note:  Applicant  states  it  does 
not  intend  to  tack  and  apparently  is  will- 
ing to  accept  a  restriction  against  tack- 
ing if  warranted.  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held 
at  Indianapolis,  Ind. 

No.  MC  69036  (Sub-No.  9>,  filed 
April  30.  1969.  Applicant:  HEARTLAND 
EXPRESS,  INC.,  911  West  Sheridan, 
Shenandoah,  Iowa  51601.  Applicant's 
representative:  Earl  H.  Scudder,  Jr.,  605 
South  14th  Street,  Post  Office  Box  2028, 
Lincoln,  Nebr.  68501.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
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•ehlcle.  over  Irregular  routes,  transport- 
ing- immobile,  nonmotorized  farm  equip- 
yaent  and  supplies,  and  parts  and  acces- 
sories used  in  connection  therewith,  from 
the  plantsite  or  facilities  of  Farmaster 
Products,  Inc.,  located  at  or  near  Shenan- 
doah  Iowa,  to  points  in  North  Dakota, 
South  Dakota,  Nebraska,  Kansas,  Minne- 
sota,  Missouri,   Colorado,    lUinois,   and 
Wis(:onsin.  Note:  Applicant  states  it  does 
not  intend  to  tack,  and  is  apparently  wUI- 
Ing  to  accept  a  restriction  against  tack- 
ing, if  warranted.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Omaha,  Nebr.,  or  Shenandoah.  Iowa. 
No     MC    78228    (Sub-No.    25),    filed 
May  1.  1969.  AppUcant:  J.  MILLER  EX- 
PRESS,    INC.,      147     Nichol     Avenue. 
McKees   Rocks,   Pa.    15136.   Applicant's 
representative:  Henry  M.  Wick,  Jr.,  2310 
Grant  Building,  Pittsburgh,  Pa.   15219. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Iron  and  steel  pipe, 
conduit,    metallic    tubing,    and    fittings 
therefor,  tinloaded  by  mechanical  devices 
furnished  by  the  carrier,  from  Ambridge 
and  New  Kensington,  Pa.;  Niles,  Ohio; 
and  Glen  Dale.  W.  Va..  to  points  in  Con- 
necticut,   Delaware,    Illinois,    Indiana, 
Iowa,  Kentucky,  Maine,  Maryland,  Mas- 
sachusetts,  Michigan.  New   Hampshire. 
New  Jersey.  New  York,  North  Carolina, 
South     Carolina,     Ohio,     Pennsylvania, 
Rhode  Island,  Tennessee,  Vermont,  Vir- 
pinla.   West   Virginia.    Wisconsin.    Mis- 
souri! Minnesota,  Georgia,  Florida,  and 
the  District  of  Columbia.  Note:  Appli- 
cant states  it  does  not  Intend  to  tack  and 
is  apparently  willing  to  accept  a  restric- 
tion against  tacking,  if  warranted.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington.  DC. 
No.    MC    82492    (Sub-No.    27),    filed 
May  5,  1969.  Applicant:   MICHIGAN  & 
NEBRASKA    TRANSIT   CO.,    INC..    693 
Plymouth  Avenue   NE.,   Grand   Rapids, 
Mich.  49505.  Applicant's  representative: 
Jack  H.  Blanshan.  29  South  La  Salle 
Street,    Chicago,    111.    60603.    Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:     Meats,    meat    products, 
meat  byproducts,  and  articles  distributed 
by  meat  packinghouses,  as  described  in 
sections  A  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766  (ex- 
cept  commodities    in    bulk),    from    the 
plantsites   and   warehouse   facilities   of 
Swift  &  Co.  at  or  near  Glenwood,  Iowa,  to 
points  in  Indiana,  Michigan,  Ohio,  and 
those  points  in  Pennsylvania  located  on 
and  west  of  U.S.  Highway  15,  restricted  to 
the  transportation  of  commodities  origi- 
nating   at    the    above-specified    origin 
point.  Note:  AppUcant  states  it  does  not 
intend  to  tack,  and  is  apparently  willing 
to  accept  a  restriction  against  tacking  if 
warranted.  If  a  hearing  is  deemed  neces- 
sary-, applicant  requests  it  be  held   at 
Chicago,  m.,  or  Des  Moines,  Iowa. 

No.  MC  85955  (Sub-No.  4),  filed 
April  30.  1969.  Applicant:  WARREN 
FREIGHT  LINES,  INC.,  1401  Fifth  Ave- 


nue SE..  Aberdeen,  S.  Dak.  57401.  Appli- 
cant's representative:  James  L.  Nelson, 
325  Cedar  Street,  St.  Paul,  Minn.  55101. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  reg- 
ular routes,  transporting:  General  com- 
modities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods   as   defined   by   the   Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment),  between  Wim- 
bledon and  Edgeley.  N.  Dak.,  from  Wim- 
bledon over  North  Dakota  Highway  9  to 
junction    North    Dakota    Highway    20, 
thence  over  North  Dakota  Highway  20 
to  Jamestown,  thence  over  U.S.  High- 
way 281  to  Edgeley,  and  return  over  the 
same    route,    serving    the    intermediate 
point  of  Jamestown  and  the  off-route 
points    of    Nortonville,    Millarton.    and 
Sidney,  N.  Dak.  Note:  Common  control 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Fargo  or  Bismarck,  N.  Dak. 

No  MC  94201  (Sub-No.  70).  filed  April 
25    1969.  Applicant:  BO'WMAN  TRANS- 
PORTATION,  INC.,    1010   Stroud   Ave- 
nue. East  Gadsden.  Ala.   35903.  Appli- 
cant's representative:  Maurice  F.  Bishop. 
327   Frank   Nelson   Building,    Birming- 
ham,   Ala.    35203.   Authority    sought   to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing:  (1)  Yam.  including  tire  cord,  fiber, 
and     synthetic     fiber     yarn,     synthetic 
staple  fiber,  synthetic  fiber,   and   syn- 
thetic plastic  and  containers  used  for  the 
transportation     of     such     commodities, 
polyester,     textiles,     textile     products, 
chemicals,  chemical  products  and  con- 
tainers, materials  and  supplies  u.sed  or 
consumed  in  production  by  a  textile  fac- 
tor and  empty  beams,  between  the  plant- 
sites,  warehouses,  and  storage  facilities 
of  the  Monsanto  Co.  at  or  near  Pensa- 
cola  and   Gonzalez.  Fla.;   Decatur  and 
Huntsville.  Ala.;  on  the  one  hand.  and. 
on  the  other,  points  in  Kentucky;  and 
(2)  tire  fabric  from  Bowling  Green.  Ky., 
and  points  within  a  radius  of  10  miles 
thereof  to  Memphis,  Tenn.,  and  Albany, 
Ga.,  and  points  within  10  miles  of  each. 
Note:  Applicant  states  it  does  not  intend 
to   tack,   and   is   apparently   w-lUlng   to 
accept  a  restriction  against  tacking  if 
warranted.  If  a  hearing  Is  deemed  neces- 
sary,  applicant   requests   it  be   held   at 
Washington.  D.C. 

No  MC  96165  (Sub-No.  ID  ,  filed  April 
27.  1969.  Applicant:  T.  DEL  FARNO 
TRUCKING  CO..  a  corporation.  10  Ward 
Avenue,  North  Providence,  R.I.  02904. 
Applicant's  representative:  Frank  J. 
Weiner,  Investors  Building.  536  Granite 
Street,  Braintree.  Mass.  02184.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Steel  piling,  be- 
tween Pawtucket,  R.I.,  on  the  one  hand, 
and.  on  the  other,  points  in  Maine,  New 
Hampshire,  Vermont,  Massachusetts. 
and  Connecticut.  Note:  Applicant  states 
it  does  not  intend  to  tack,  and  appar- 
ently is  willing  to  accept  a  restriction 
against  tacking  If  warranted.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Providence,  R.I.. 
Boston,  Mass.,  or  New  York.  N.Y. 
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No    MC   103993    (Sub-No.   399),  filed 
April    14.    1969.    Ap<pllcant:    MORGAN 
DRIVE-AWAY,  INC.,  2800  West  Lexing- 
ton Avenue,  Elkhart,  Ind.  46514.  Appli- 
cant's representative:   Paul  D.  Borghe- 
sanl  (same  address  as  above).  Authority 
sought  to  operate  as  a  common  earner, 
by  motor  vehicle,  over  irregular  routes, 
transporting:    (D    Trailers,  designed  to 
be  drawn  by  passenger  automobiles,  in 
initial     movements     from     Hempstead 
Countv,  Ark.,  to  points  in  the  United 
States,  except  Alaska  and  Hawaii:  and 
(2)    buildings  in  sections,  mounted  on 
their  own  or  removable  wheeled  imder- 
carriages.    in    initial    movements,    from 
Hempstead  County,  Ark.,  to  points  in  the 
United  States,  except  Alabama.  Alaska, 
Arizona,     Arkansas.    Florida.     Georgia, 
Illinois,   Indiana,    Iowa.    Kansas.    Ken- 
tucky, Louisiana,  Michigan.  Minnesota, 
Mississippi,    Missouri.    Nebraska.    Ohio, 
Oklahoma,   Tennessee.   Texas,   Wiscon- 
sin, West  Virginia,   and  Hawaii.  Note: 
Applicant  indicates  the  existence  of  tack- 
ing possibilities,  however,  it  further  indi- 
cates that  it  does  not  intend  to  tack 
and .  is   apparently   willing   to   accept   a 
restriction    against    tacking    if    deemed 
necessarj'.  If  a  hearing  is  deemed  neces- 
sar>-.   applicant   requests  it   t>c   held   at 
Utile  Rock,  Ark. 

No  MC  105566  'Sub-No.  7'.  filed 
April  29.  1969.  Applicant:  SAM  T.\NK- 
SLEY  TRUCKING.  INC..  Post  Office  Box 
68,  East  Prairie,  Mo.  63845.  Applicant's 
representative  Thomas  F.  Kilroy.  2111 
Jefferson  Davis  Highway.  Arlington.  Va. 
22202.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Maga- 
zines, periodicals,  magazines  and  periodi- 
cals parts  and  sections,  newspaper  sup- 
plements, books,  paper  patterns,  catalogs, 
and  catalogs  parts  and  sections,  from 
Daj'ton,  Ohio,  to  points  in  Arizona, 
California.  Colorado.  Nevada.  New  Mex- 
ico. Utah,  Idaho.  MonUna.  Oregon. 
Washington,  and  Wyoming.  Note:  Ap- 
plicant states  it  does  not  intend  to  tack, 
and  is  apparently  willing  to  accept  a  re- 
striction against  tacking  if  warranted. 
If  a  hearing  is  deemed  neces.sary.  appli- 
cant does  not  specify  a  location. 

No  MC  106644  'Sub-No.  97),  filed 
May  2.  1969.  Applicant:  SUPERIOR 
TRUCKING  COMPANY.  INC  .  2770  Pey- 
ton Road  NW..  Atlanta.  Ga.  30321.  Ap- 
plicant's representative:  Archie  B.  Cul- 
breth.  1273  West  Peachtree  Street  NE.. 
Atlanta,  Ga.  30309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transiwrt- 
ing:  Cement  asbestos  products,  conduits, 
or  pipe  and  fittings  and  accessories  nec- 
essary to  the  installation  thereof;  plastic 
pipe,  fittings,  and  accessories  necessary 
to  the  installation  thereof,  in  straight  or 
mixed  shipments,  from  Van  Buren.  Ark., 
to  points  in  Alabama.  Arizona.  Colorado, 
E>elaware.  District  of  Columbia.  Georgia. 
Illinois.  Indiana.  Iowa.  Kansas.  Ken- 
tucky, Louisiana,  Maryland,  Michigan, 
Minnesota.  Mississippi,  Missouri.  Mon- 
tana. Nebraska.  New  Jersey.  New  Mexico, 
North  Carolina,  North  Dakota.  Ohi<i. 
Oklahoma,  Pennsyh-ania,  South  Caro- 
lina,  South  Dakota,   Tennessee,   Texas, 
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Utah.  Virginia,  West  Virginia.  Wisconsin, 
and  Wyoming.  Note:  Applicant  states  It 
intends  to  tack  the  authority  sought 
where  possible  with  its  existing  author- 
ity If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Atlanta, 
Ga..  or  Washington.  DC. 

No.  MC  107012  I  Sub-No.  94 ».  filed 
April  23,  1969.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC  ,  Post  Of- 
fice Box  988.  Lincoln  Higliway  East,  and 
Meyer  Road,  Fort  Wayne.  Ind.  46801. 
Applicant's  representative:  Terry  G. 
Fcwell  '  same  address  as  above ' .  Author- 
ity sought  to  operate  as  a  coinmon  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  New  furniture, 
store  fixtures  and  equiprnent.  and  en- 
vironment  control  units,  between  Des 
Moines.  Iowa,  on  the  one  hand.  and.  on 
the  other,  points  In  the  United  States 
<  except  Alaska  and  Hawaii  i .  Note  :  Com- 
mon control  and  dual  operations  may  be 
involved.  Applicant  indicates  that  the 
authority  sought  herein  may  be  tacked 
to  one  or  more  of  its  existing  authorities, 
but  does  not  explain  the  extent  thereof. 
If  a  hearing  is  deemed  neccssaiT/.  appli- 
cant requests  it  be  held  at  Chicago,  111,, 
or  Washington,  DC 

No.  MC  107515  'Sub-No.  657  > ,  filed 
May  1.  1969.  Applicant:  REFRIGER- 
ATED TR.\NSPORT  CO  .  INC  .  Post  Of- 
fice Box  38,  Forest  Park,  Ga.  30050.  Ap- 
pUcants  representative:  B.  L.  Gundlach 
•  same  address  as  applicant  i.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
tran.sporting:  Frozen  food,  from  Jack- 
son. Ohio,  to  points  in  Mis.souri,  Kansas, 
Nebraska,  Iowa.  Minnesota.  Wisconsin, 
and  Lexington  and  Louisville  Ky  .  and 
Evansville.  Ind.  Note:  Applicant  states 
it  does  not  intend  to  tack,  and  is  appar- 
ently willing  to  accept  a  restriction 
against  tacking,  if  warranted  If  a  hear- 
ing is  deemed  neces.=;ary.  applicant  re- 
quests it  be  held  at  Atlanta,  Ga  ,  or 
WashinRton.  DC. 

No.  MC  108053  (Sub-No.  85  > ,  filed 
April  17.  1969.  Applicant:  LITTLE  AUD- 
REY'S TRANSPORTATION  COMPANY, 
INC  .  Post  Office  Box  129.  Fremont.  Ne- 
bra.-^ka  68025.  Applicant's  repre.sentative: 
Carl  L  Steiner.  39  South  La  Salle  Street. 
Chicago,  ni.  60603.  Authority  .sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  and  meat  by- 
products, and  articles  distrtbuted  by  meat 
packinghouses,  as  described  in  appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766.  from  Hillsdale.  Mich.,  to  points  in 
Arizona.  California,  Colorado,  Idaho. 
Montana.  Nevada.  New  Mexico,  Oregon. 
Utah.  Washington,  and  Wyoming:  re- 
stricted to  traffic  originating  at  the  plant- 
site  or  storage  facilities  utilized  by  Great 
Markwestem  Packing  Co..  at  or  near 
Hillsdale,  Mich.  Note:  Applicant  states 
It  does  not  Intend  to  tack  and  apparently 
is  willing  to  accept  a  restriction  against 
tacking  if  warranted.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  DC,  or  Chicago, 
111. 

No.    MC    108460    (Sub-No.    39).    filed 
May   2.    1969.  Applicant:    PETROLEUM 
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CARRIERS  COMPANY,  a  corporation, 
5104  West  14th  Street,  Sioux  Palls, 
S.  Dak.  57101.  Applicant's  representa- 
tive: Richard  Hopewell.  511  Northwest- 
ern Bank  Building.  Sioux  Falls,  S.  Dak. 
57102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  An- 
hydrous  ammonia,  in  bulk,  in  tank 
vehicles,  from  the  storage  facilities  of 
Central  Farmers  Fertilizer  Co.  at  or  near 
Spencer,  Iowa,  to  points  in  Iowa,  Min- 
nesota, North  Dakota,  Nebraska.  South 
Dakota,  and  Wisconsin.  Note:  Applicant 
.states  it  does  not  intend  to  tack  and  is 
apparently  willing  to  accept  a  restriction 
against  tacking,  if  warranted.  Common 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  111. 

No.  MC  109095  (Sub-No.  18 1,  filed 
April  30,  1969.  Applicant:  ANDERSON 
MOTOR  SERVICE.  INC  .  1516  East  14th 
Street.  St.  Louis.  Mo.  63106.  Applicant's 
representative:  Gregory  M.  Rebman,  314 
North  Broadway.  St.  Louis.  Mo.  63102. 
Authority  .sought  to  operate  as  a  common 
carrier,  by  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  classes  A  and 
B  explosives,  hou.sehold  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  tho.se  requiring  special  equipment), 
serving  the  plantsitcs  of  Browning  Anns 
Co.  and  the  Tcnbrook  Co.  at  or  near 
Arnold.  Jefferson  County.  Mo.,  as  off- 
route  points  in  connection  with  carrier's 
presently  held  authority  to  and  from  St. 
Louis.  Mo.  Note:  If  a  hearing  is  deemed 
nece-ssary.  applicant  requests  it  be  held 
at  St.  Louis,  Mo. 

No.  MC  109397  'Sub-No,  167 >.  filed 
April  23.  1969.  Applicant:  TRI-STATE 
MOTOR  TRANSIT  CO..  a  corporation. 
Business  1-44.  Post  Office  Box  113.  Joplin, 
Mo.  64801.  Applicant's  representative: 
Max  G.  Morgan.  600  Leininger  Building, 
Oklahoma  City.  Okla.  73112.  Authority 
.sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Source,  special  nuclear, 
and  byproducts  materials,  radioactive 
materials,  related  reactor  equipment, 
component  parts,  associated  materials, 
and  radioactive  material  containers,  be- 
tween Fort  St.  Vrain  Nuclear  Generating 
Station  near  Platteville,  Colo.,  the  Na- 
tional Reactor  Testing  Station  near  Arco, 
Idaho,  facilities  of  the  Atomic  Energy 
Commis.sion  in  Anderson  and  Roane 
Counties,  Tenn,.  Erwin.  Tenn.,  the  facili- 
ties of  Kerr  McGec  near  Cimarron,  Okla., 
and  the  Peachbottom  Nuclear  Power 
Plant  near  Castle  Kn.  Pa.,  and  the  plant- 
site  of  Gulf  General  Atomic.  Inc..  Torrey 
Pines  Mes,  San  Diego.  Calif.  Note:  Ap- 
plicant states  it  will  tack  with  its  Sub 
67  to  enable  service  to  New  Jersey,  Ohio, 
California.  Tennessee,  and  Idaho,  with 
its  Sub  82  to  enable  service  to  Idaho  and 
Ohio,  with  its  Sub  92  to  enable  service 
to  Michigan  and  Idaho,  with  its  Sub  150 
to  enable  service  to  Idaho,  California, 
Connecticut,  Illinois,  Maryland,  Mass- 
achusetts, Michigan,  New  Hampshire, 
New  Mexico,  Pennsylvania,  Tennessee, 
Utah,  Virginia.  New  York,  and  the  Dis- 
trict of  Columbia,  with  its  Sub  104  to 
enable  services  to  Michigan,  New  York, 


Idaho,  Massachusetts,  Illinois,  Texa«, 
Ohio,  Virginia,  Missouri,  Maryland! 
Georgia,  Iowa.  Washington.  New  Jersey^ 
Pennsylvania,  South  Carolina,  and  the 
District  of  Columbia,  with  its  Sub  75  to 
enable  services  to  Michigan  and  Idaho, 
with  its  Sub  127  to  enable  services  to 
Idaho.  Tennessee,  and  Kansas  and  with 
its  Sub  32  to  enable  services  to  Idaho 
and  California.  Applicant  has  pending 
under  MC  128814  and  Subs  thereimder, 
applications  for  contract  carrier  author- 
ity, therefore  dual  operations  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Los 
Angeles,  Calif.,  Denver.  Colo.,  or  Kansas 
City,  Mo. 

No.    MC    109551     (Sub-No.    3>,    filed 
April     16,     1969.     Applicant:     MILLER 
TRUCKING,   INC.,    1001   South  Fourth 
Street,  Gas  City.  Ind.  46933.  Applicant's 
representative:    Donald   W.   Smith,    900 
Circle  Tower,   Indianapolis,   Ind.   46204. 
Authority  .souglit  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,    transporting:    Glass   containers 
and   closures   therefor,   from   Gas   City, 
Ind..    to    points    in    Kentucky    (except 
Covington,       Bardstown,       Owensboro. 
Frankfort.     Louisville,     Clermont,     and 
Taylor  I .  Note:  Applicant  also  holds  con- 
tract carrier  authority  under  MC  74598, 
therefore   dual   operations   may   be   in- 
volved. Applicant  states  it  does  not  in- 
tend to  tack  and  is  apparently  willing  to 
accept  a  restriction  against  tacking,  if 
warranted.  If  a  hearing  is  deemed  nec- 
es.sar>-,  applicant  requests  it  be  held  at 
Indianapolis,  Ind.,  or  Washington.  DC. 
No.    MC    109637    <Sub-No.    361 »,    filed 
April   21.    1969.   Applicant:    SOUTHERN 
TANK   LINES,   INC.,   4107   Bells   Lane, 
Post    Office    Box    1047,    Louisville,    Ky. 
40201.  Applicant's  representative:  Harris 
G.  Andrews  (same  address  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Chemicals,  In  bulk, 
from  Carroll  Coimty,  Ky.,  to  points  in 
Alabama.    Arkansas,    Florida,    Georgia, 
Illinois.    Indiana,    Iowa,    Kansas,    Ken- 
tucky. Louisiana.  Michigan,  Minnesota, 
Mississippi,    Missouri,    North    Carolina, 
Ohio,  South  Carolina.  Tennessee,  Texas, 
and  Wisconsin.  Note:  Applicant  states  It 
would   tack   with   any   appropriate   au- 
thorities held,  especially  in  its  Sub  165 
wherein  It  holds  authority  to  transport 
chemicals  in  bulk,  in  tank  vehicles,  from 
Calvert  City,   Ky.,  and  points  In  Mar- 
shall County,  Ky..  within  5  miles  thereof, 
to  points  in  Arkansas,  Alabama,  Florida, 
Georgia.  Illinois,  Indiana,  Iowa,  Kansas, 
Louisiana,    Michigan.    Minnesota,    Mis- 
sissippi, Missouri.  Nebraska.  Ohio,  Okla- 
homa. South  Carolina,  Tennessee   (ex- 
cept Elizabeth  ton  and  Kingsport) ,  Texas, 
West  Virginia  (except  points  In  Brooke, 
Hampshire.  Hancock,  Kanawha.  Monon- 
galia,  and   Ohio  Counties),   and   Wis- 
consin. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington,  DC. 

No.  MC  110380  (Sub-No.  6),  fUed 
April  30,  1969.  Applicant:  BERSCHENS 
OF  MADISON,  INC.,  241  South  Segoe 
Road..  Madison,  Wis.  53705.  Applicant's 
representative:  Paul  C.  Gartzke,  121 
West  Doty  Street,  Madison,  Wis.  53703. 
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Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
Lmiar  routes,  transporting:  Metal  cul- 
«^  pipe,  guard  rail,  metal  culvert  pipe 
coated  and  supplies  and  accessories  In- 
ridental  to  the  instaUatlon  thereof,  from 
Stoughton,  Wis.,  to  points  in  lillinols 
and  Indiana.  Note:  Applicant  states  it 
does  not  intend  to  tack,  and  is  apparently 
wlUing  to  accept  a  restriction  against 
tacking,  if  warranted.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Madison,  Wis.,  or  Chicago, 

ilo    MC    110420    (Sub-No.   588),  filed 
May  5,  1969.  Applicant:  QUALITY  CAR- 
RIERS INC.,  100  South  Calumet  Street, 
Burlington,  Wis.  53105.  Applicant's  rep- 
resentative:  A.  Bryant  Torhorst   (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:  Chocolate,   liquid   chocolate,  corn- 
pound,  confectioners  coatings,  cocoa  bean 
and  chocolate  products,  and  liquid  cocoa 
batter,  in  bulk,  from  Milwaukee,  Wis.,  to 
points  In  Alabama,  Colorado,  Georgia, 
Illinois.  Indiana,  Iowa,  Kentucky,  Michi- 
gan, Minnesota,  Missouri,  Nebraska.  New 
Jersey.  New  York.  North  Carolina.  North 
Dakota.  Ohio,  Pennsylvania,  South  Caro- 
lina, South  DakoU.  Utah,  and  Virginia. 
Note:  Applicant  states  it  does  not  Intend 
to  tack  and  Is  apparently  willing  to  ac- 
cept a  restriction  against  tacking,  if  war- 
ranted. If  a  hearing  Is  deemed  nece.ssary, 
applicant  requests  it  be  held  at  Milwau- 
kee, Wis.,  or  Chicago,  111. 

No.  MC  110525  (Sub-No.  909),  filed 
April  29.  1969.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  520  East 
Lancaster  Avenue,  Dowiiingtown,  Pa. 
19335.  Applicant's  represenUtives:  Edwin 
H.  van  Deusen  (same  address  as  above), 
and  Leonard  A.  Jaskiewicz,  Suite  501, 
1730  M  Street  NW..  Washington,  D.C. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Petroleum 
lubricating  oil.  In  bulk.  In  tank  vehicles, 
from  the  plantsite  of  the  Sun  Oil  Co.  at 
Marcus  Hook,  Pa.,  to  points  in  Kentucky. 
Note:  Applicant  states  It  does  not  in- 
tend to  tack  and  is  apparently  willing  to 
accept  a  restriction  against  tacking,  if 
warranted.  If  a  hearing  Is  deemed 
necessary,  applicant  does  not  specify 
location. 

No  MC  111401  (Sub-No.  278),  filed 
May  2.  1969.  Applicant:  GROENDYKE 
TRANSPORT.  INC.,  2510  Rock  Lsland 
Boulevard,  Post  Office  Box  632,  Enid. 
Okla.  73701.  Applicant's  representative: 
Alvin  L.  Hamilton  (same  address  as  ap- 
plicant 1 .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Wheat  products.  In  bulk  (except 
animal  and  poultry  feeds),  from  Ar- 
kansas City,  Kans.,  to  points  in  Arkansas, 
Illinois.  Iowa.  Louisiana,  Missouri,  Ne- 
braska. Oklahoma,  and  Texas.  Noxi::  Ap- 
plicant states  that  It  does  not  intend  to 
tack,  and  is  apparently  willing  to  accept 
a  restriction  against  tacking,  if  ■war- 
ranted. If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Oklahoma  City.  Okla.,  or  Kansas  City. 
Mo. 


No    MC  111812   (Sub-Na  379),  filed 
April   28,    1969.   AppUcant:    MIDWEST 
COAST  TRANSPORT.  INC„  405^2  East 
Eighth  Street,  Post  Office  Box  1233,  Sioux 
Palls   S   Dak.  57101.  Applicant's  repre- 
sentative: Donald  L.  Stem,  630  City  Na- 
tional   Bank    Building,    Omaha,    Nebr. 
68102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Chemical 
products,    deodorants,    germicides,    and 
cleaning   and   household   products   and 
those  articles  necessary  to  the  utilization, 
display,  advertising,  and  merchandising 
of  the  same  (except  in  bulk ) ,  from  Madi- 
son S.  Dak.,  to  points  in  Oregon.  Wash- 
ington, California.  Utah,  Colorado,  In- 
diana Ohio.  West  Virginia.  Pennsylvania. 
New  York,  New  Jersey.  Maryland.  Vir- 
ginia, Massachusetts.  Connecticut.  Dis- 
trict of  Columbia,  Michigan.  Iowa,  Ne- 
braska, Kansas,  and  Missouri.  Note  :  Ap- 
plicant states  It  does  not  intend  to  Uck 
and   is   apparently  wilUng  to   accept   a 
restriction  against  tacking,  if  warranted. 
If  a  hearing  Is  deemed  necessary,  appli- 
cant requests  It  be  held  at  Omaha.  Nebr.. 
or  Mlrmeapolis.  Minn. 

No.  MC  112520  (Sub-No.  200).  filed 
April  23.  1969.  Applicant:  McKENZIE 
TANK  LINES.  INC..  Post  Office  Box  1200, 
Tallahassee,  Fla.  32302.  Applicant's  rep- 
resentative: W.  Guy  McKenzie.  Jr. 
(same  address  as  above".  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Cement,  from  points  in 
Escambia  County.  Fla..  to  points  in  Ala- 
bama, Georgia,  and  Mississippi,  on  the 
south  of  U.S.  Highway  80.  and  points  in 
Florida  west  of  the  eastern  boundary 
of  Jefferson  County,  Fla.  Note:  AppU- 
cant states  it  does  not  intend  to  tack  and 
apparently  is  willing  to  accept  a  restric- 
tion against  tacking,  if  warranted.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Atlanta,  Ga. 

No.  MC  112617  (Sub-No.  257 »,  filed 
April  28,  1969.  Applicant:  LIQUID 
TRANSPORTERS.  INC.,  Post  Office  Box 
5135.  Cherokee  Station.  Louisville.  Ky. 
40205.  Applicant's  representative:  L.  A. 
Jaskiewicz.  600  Madison  Building.  1155 
15th  Street  NW.,  Washington,  DC.  20005. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Chemicals,  in 
bulk,  from  points  in  Carroll  County.  Ky., 
to  points  in  Alabama,  Arkansas.  Florida, 
Georgia,  Dhnois.  Indiana,  Iowa,  Kansas. 
Kentucky,  Louisiana.  Michiean.  Min- 
nesota, Mississippi.  Missouri,  Ohio,  North 
Carolina,  South  Carolina.  Tennessee, 
Texas,  and  Wisconsin.  Note:  Applicant 
states  it  does  not  Intend  to  tack,  and  Is 
apparently  wiUing  to  accept  a  restriction 
against  tacking,  if  warranted.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Washington,  D.C. 

No  MC  112822  (Sub-No.  113),  filed 
May  1,  1969.  Applicant:  BRAY  LINES 
INCORPORATED,  Post  Office  Box  1191. 
1401  North  Little  Street.  Cushing. 
Okla.  74023.  Applicant's  representative: 
Carl  L.  Wright  (same  address  as  appli- 
cant).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Lumber  and  treated  wood  products,  from 


points  in  Wyoming  to  points  in  Colo- 
rado, Kansas,  Oklahoma,  and  Texas. 
Note:  Applicant  states  it  can  tack  with 
MC  112822  (Sub-No.  70)  through  Colo- 
rado and  serve  points  in  Arizona  and 
New  Mexico.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Denver,  Colo.,  ot  Omaha,  Nebr. 

No    MC   113678   (Sub-No.  348).  filed 
May  1,  1969.  Applicant:  CURTIS.  INC., 
770    East    51st    Avenue,    Denver.    Colo. 
80216.       Applicant's       representatives: 
Duane   W.    Acklic    and   Richard   Peter- 
son     Post     Office     Box     806.     Lincoln.    _ 
ficbr.    68501.    Author.ty    soufht    to    op- 
erate as   a   connwu    carrier,   by    motor 
vehicle,  over  Irregular  routes,  transport- 
ing:  Foodstuffs,  from  points  in  Mary- 
land,   Delaware,    and    the    District    of 
Columbia,   to   points    in   Pennsylvania, 
Ohio,  Michigan,  Indiana,  niinois.  Wis- 
consin. West  Virginia,  Kentucky.  Minne- 
sota, Iowa.  Missouri.  Arkansas.  Kansas. 
Oklahoma.    Nebraska.    South    Dakota. 
North  Dakota,  Colorado.   Idaho.   Utah, 
Washington.    Orc:'on.    California.    Ar:- 
zona.    and    Nevada.    Note:     Applicant 
states  it  does  not  Intend  to  tack,  and 
is  apparently  willing  to  accept  a  restric- 
tion against  tacking  If  warranted.  If  a 
hearing  is  deemed  necessarv-.  applicant 
requests  it  be  held  at  Washington.  DC. 
No.   MC    113828    (Sub-No.    156'.   filed 
\pril    30.    1969.    AppUcant:     0'BO^"LE 
TANK   LINES,    INCORPORATED.    4848 
CordeU  Avenue,  Wa.shington,  DC.  20014. 
Applicant's  representatives:   WiUiam  P. 
Sullivan,  1819  H  Street  NW..  Washing- 
ton,  D.C.    20005,    and   John   F.    Grimm 
(same  address  as  applicant >.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Sand,  from  points  in  Wise 
County.  Va..  to  points  in  North  Carolina. 
Kentucky,  Tennessee,  and  West  Virginia. 
Note-  AppUcant  states  it  would  tack  at 
Berkeley  Springs,  W.  Va,.  to  provide  to 
Michigan.  Ohio,  and  Delaware.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Washington.  DC. 

No.   MC    113828    (Sub-No.    157'.   filed 
May  1,  1969.  AppUcant:  OBOYLE  TANK 
LINES,  INC.,  4848  CordeU  Avenue,  Wash- 
ington. D.C.  20014.  AppUcant's  represent- 
ative: William  P.  SuUivan.  1819  H  Street 
NW.,  Washington,  D.C.  20006.  and  John 
F.  Grimm  (same  address 'as  applicant). 
Authority  sought  to  operate  as  a  rom- 
77wn  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Chem- 
ical coating,  in  bulk,  from  the  plantsites 
and  facilities  of  Conchemco.  Inc..  at  or 
near  Baltimore,  Md.,  to  Richmond  and 
Lvnchburg,  Va.,  Welrton,  W.  Va..   and 
Pittsburgh,  Pa.:   *2)   sodium  bichromate 
and  chromium  sulphate  solution,  in  bulk, 
from   Baltimore,   Md.,   to   Mercersburg. 
Pa.;  (3)  helium  and  Govemment-ovmed 
trailers,  between  Washington.  DC,  Hel- 
lertown,  Pa.,  and  Riverton.  N.J.:  and  (4) 
sugars  and  syrups,  and  blends  thereof,  in 
bulk,   from  Baltimore,  Md..  to  Harlan, 
Hazard,  and  PikevlUe.  Ky.  Note:  AppU- 
cant states  It  does  not  Intend  to  tack,  and 
is  apparently  wllUng  to  accept  a  restric- 
tion against  tacking,  If  warranted,  n  a 
hearing  is  deemed  necessary,  appUcant 
requests  it  be  held  at  Washington,  DC. 
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No.  MC  114004  (Sub-No.  72).  filed 
April  30,  1969.  Applicant:  CHAJODLER 
TRAILER  CONVOY.  INC.,  8828  New 
Benton  Highway,  Little  Rock,  Ark.  72204. 
Applicant's  representative:  W.  G.  Chan- 
dler I  same  address  as  above).  Authority 
.sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Trailers  designed  to  be 
drawn  by  passenger  automobiles,  and 
portable  buildings,  in  .sections,  mounted 
on  wheeled  undercarriages  with  hitch- 
ball  arrangement,  in  truckaway  service, 
from  points  in  Holmes  County,  Miss.,  to 
points  in  the  United  States  'excluding 
Alaska  and  Hawaii'.  Note:  Applicant 
states  it  does  not  intend  to  tack,  and  is 
apparently  willing  to  accept  a  restric- 
tion against  tacking,  if  warranted.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Jackson,  Miss.,  or 
Memphis,  Tenn, 

No  MC  11496.5  (Sub-No.  40) 
(Clarification',  filed  December  23,  1968, 
published  in  the  Federal  Recist«:r  issue 
of  January-  16,  1969.  and  republished  as 
clarified  this  issue.  Applicant:  CYRUS 
TRUCK  LINE,  INC.  Po.st  Office  Box 
327,  lola,  Kans.  66749.  Applicants  rep- 
representative:  Charles  H.  Apt.  104  South 
Washington,  lola.  Kans.  66749.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer  and 
fertilizer  ingredients,  feed  and  feed  in- 
gredients.  and  industrial  aqua  ammonia: 
( 1  >  from  the  plantsite  and  or  storage 
facilities  of  Duesterhaus  Fertilizer  Co., 
Inc..  at  or  near  Palmyra,  Mo.:  and  '2> 
from  the  facilities  of  Agriculture  Chem- 
icals. Inc  .  at  or  near  Old  Monroe.  Mo., 
to  points  in  Iowa,  Illinois,  Kansas, 
Nebraska.  Minnesota,  and  Wisconsin. 

No.  MC  115116  'Sub-No.  19',  filed 
May  8,  1969.  Applicant:  SUBURBAN 
TRANSIT  CORP  .  750  Somerset  Street. 
New  Brunswick.  N.J.  08901.  Applicant's 
representative:  Michael  J.  Marzano,  17 
Academy  Street.  Newark.  N.J.  07102. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers  and 
their  baggage,  in  the  .same  vehicle  with 
passengers,  in  special  operations,  in 
round-trip  sightseeing  and  pleasure 
tours,  beginning  and  ending  at  points  in 
Middlesex,  Somerset,  and  Mercer  Coun- 
ties, N.J..  and  extending  to  points  in  the 
United  States,  including  Alaska  'but  ex- 
cluding Hawaii ' .  Note  :  Applicant  holds 
contract  carrier  authority  under  Docket 
No  MC  127542.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Newark  or  East  Brunswick,  N.J. 

No.  MC  115793  'Sub-No.  7',  filed  April 
29.  1969.  Applicant:  CALDWELL 
FREIGHT  LINES,  INC.,  U.S.  Highway 
321  South.  Post  Office  Box  672,  Lenoir. 
N.C.  28645.  Applicant's  representative: 
H.  Charles  Ephraim.  1411  K  Street  NW.. 
Washington.  D.C.  20024.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (li  Furniture  and  furni- 
ture parts,  from  point*  in  Caldwell 
County,  N.C,  and  the  plantsites  and 
warehouses  of  Broyhill  Furniture  In- 
dustries, its  affiliates  and  subsidiaries,  at 
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or  near  Taylorsville,  Conover,  Newton, 
Marion,  and  Rutherfordton,  N.C.  to 
points  in  Missouri;  (2)  furniture  and 
furniture  parts,  from  points  in  Caldwell 
County,  N.C.  other  than  Lenoir,  to  points 
in  Tennessee;  and  (3)  furniture  parts 
and  equipment,  materials,  and  supplies 
used  in  the  manufacture  of  furniture  and 
furniture  parts,  from  points  in  Caldwell 
County.  N.C,  and  the  plants  and  ware- 
houses of  Broyhill  Furniture  Industries, 
its  subsidiaries  and  affiliates,  at  or  near 
Taylorsville,  Conover,  Newton,  Marion, 
and  Rutherfordton,  N.C.  Note:  Ap- 
plicant states  it  does  not  intend  to  fack 
and  is  apparently  willing  to  accept  a 
restriction  against  tacking,  if  warranted. 
If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Charlotte, 
N.C. 

No.  MC  115841  I  Sub-No.  351),  filed 
April  21,  1969.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION, 
INC.,  1215  West  Bankhead  Highway, 
Post  Office  Box  2169,  Birmingham,  Ala. 
35201.  Applicant's  representatives:  C  E. 
Wesley  isame  address  as  applicant' ,  and 
E.  Stephen  Heisley,  666  Uth  Street 
NW.,  Washington,  D.C.  20001.  Authority 
.sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
tran.sporting :  ( 1 )  Paper  and  paper  prod- 
ucts, products  produced  or  distributed  by 
manufacturers  and  converters  of  paper 
and  paper  products:  and  (2>  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities 
de.scribed  in  <  1 '  above  (except  commodi- 
ties in  bulk,  and  commodities  which  be- 
cause of  size  and  weight  require  the  u.se 
of  special  equipment';  'a)  between 
points  in  Little  River  County,  Ark.,  on 
the  one  hand,  and.  on  the  other,  points 
in  Arizona,  California,  Idaho,  Montana, 
Nevada,  Oregon.  Utah,  Washington,  and 
Wyoming;  and  (b'  between  points  in 
Portage  and  Wood  Counties,  Wis.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Arizona,  California,  Colorado,  Idaho, 
Montana,  Nevada,  New  Mexico,  Oregon. 
Utah.  Washington,  and  Wyoming.  Note: 
Applicant  states  it  does  not  intend  to 
tack,  and  is  apparently  willing  to  accept  a 
restriction  against  tacking.  If  warranted. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Little  Rock, 
Ark. 

No.  MC  117686  (Sub-No.  95),  filed 
May  5,  1969.  Applicant:  HIRSCHBACH 
MOTOR  LINES,  INC,  3324  U.S.  Highway 
75  North,  Post  Office  Box  417,  Sioux  City, 
Iowa  51102.  Applicant's  representative: 
George  L.  Hinschbach  'same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Bakery  goods,  not  frozen,  from  the  plant- 
site  and  storage  facilities  of  Johnson  Bis- 
cuit Co.  at  Sioux  City,  Iowa,  to  points  in 
Florida.  Note:  Applicant  states  it  does 
not  intend  to  tack,  and  is  apparently 
willing  to  accept  a  restriction  against 
tacking,  if  warranted.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Sioux  City.  Iowa,  or  Omaha. 
Nebr. 

No.  MC  118831  fSub-No.  64),  filed 
April    28,    1969.    Applicant:    CENTRAL 


TRANSPORT.  INCORPORATED,  Poet 
Office  Box  5044,  High  Point,  N.C.  27262 
Applicant's  representative:  E.  Stephen 
Heisley,  Suite  705,  666  11th  Street  NW 
Washington,  D.C  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes! 
transporting:  Barytes,  barites,  and 
limestone,  in  bulk,  from  Cartersville,  Ga„ 
to  points  in  Florida,  Illinois,  Mississippi] 
New  Jersey,  New  York,  North  Carolina, 
Ohio,  Pennsylvania,  South  Carolina' 
Tennessee,  and  Texas.  Note:  Applicant 
states  a  possible  joinder  in  North  Caro- 
lina to  service  Virginia.  Common  control 
may  be  involved.  If  a  hearing  is  deemed 
nece.s.sary,  applicant  requests  it  be  held 
at  Atlanta,  Ga.,  or  Washington,  D.C. 

No.  MC  119531  (Sub-No.  117),  filed 
April  24.  1969.  Applicant:  DIECKBRA- 
DER  EXPRESS,  INC.,  5391  Wooster 
Road,  Cincinnati,  Ohio  45226.  Appli- 
cants representative:  Charles  W.  Singer. 
33  North  Dearborn  Street,  Suite  1625! 
Chicago.  111.  60602.  Authority  sought 
to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  iD  Such  merchandise 
as  is  dealt  in  by  manufacturers,  proc- 
essors, or  distributors  of  foodstuffs, 
nashing  and  cleaning  compounds,  toilet 
preparations,  and  paper  and  paper 
products:  and  (2)  advertising  mate- 
rials and  premiums  used  in  connec- 
tion therewith,  from  the  plant  and  WBre- 
house  sites  of  the  Procter  &  Gamble  Co. 
and  its  subsidiaries  at  Cincinnati,  Ohio, 
and  its  commercial  zone,  and  points  in 
Hamilton  County,  Ohio,  to  points  in  that 
part  of  Michigan  on  and  east  of  U.S. 
Highway  27  and  on  and  south  of  a  line 
beginning  at  the  junction  of  U.S.  High- 
way 27  and  Michigan  Highway  20,  thence 
along  Michigan  Highway  20  to  Bay  City, 
Mich.,  thence  along  the  shore  of  Saginaw 
Bay  to  the  shore  of  Lake  Huron,  and 
thence  along  the  shore  of  Lake  Huron  to 
Port  Huron.  Mich.;  and  points  in  De 
Kalb  and  Steuben  Counties.  Ind..  and 
damaged  or  rejected  shipments,  on  re- 
turn, restricted  to  traffic  originating  at 
the  named  plant  and  warehouse  sites, 
and  further  restricted  against  commodi- 
ties .shipped  In  bulk,  in  tank  vehicles. 
Note  :  Applicant  states  it  does  not  intend 
to  tack,  and  Is  apparently  willing  to  ac- 
cept a  restriction  against  tacking,  if 
warranted.  If  a  hearing  is  deemed 
neces.sary.  applicant  requests  it  be  held 
at  Chicago.  HI.,  or  Cincinnati.  Ohio. 

No.  MC  119765  (Sub-No.  16)  (Amend- 
ment), filed  March  24.  1969.  published 
Federal  Register  issue  of  April  17,  1969, 
amended  and  republished  this  Issue. 
Applicant:  HENRY  G.  NELSEN,  INC., 
1548  Locust  Street,  Avoca,  Iowa.  Appli- 
cant's representative:  Joseph  M.  Scan- 
Ian,  111  West  Washington  Street,  Chi- 
cago, HI.  60602.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Meat,  meat  products,  meat  byproducts, 
and  articles  distributed  by  meat  pack- 
inghouses, from  the  plant  or  warehouse 
facilities  of  Swift  &  Co.  located  in  Glen- 
wood.  Iowa,  to  points  in  Kansas.  Ne- 
braska, Illinois,  Indiana,  Missouri,  and 
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Wisconsin.  Note:  The  purpose  of  this  re- 
publication Is  to  add  the  State  of  Mis- 
souri to  the  destination  territory.  Appli- 
cant states  it  does  not  Intend  to  tack,  and 
is  apparently  willing  to  accept  a  restric- 
tion against  tacking,  if  warranted.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  Dl.,  Sioux 
City  Iowa,  or  Washington,  D.C. 

No  MC  119880  (Sub-No.  30) ,  filed  May 
2     1969.    Applicant;    DRUM    TRANS- 
FORT.  INC.,  Post  Office  Box  2056,  East 
Peoria,  HI.  61611.  Applicant's  representa- 
tive: Donald  L.  Stem,  630  City  National 
Bank   Building,    Omaha,    Nebr.    68102. 
Authority  sought  to  operate  as  a  com- 
mon   carrier,    by    motor    vehicle,    over 
irregular  routes,  transporting:  Alcoholic 
liquors.  In  bulk,  in  tank  vehicles;    (1) 
from  Detroit   and   Port  Huron,   Mich., 
and  Buffsdo  and  Niagara  Palls,  NY.,  to 
Menlo  Park,  Calif.;  and  (2)  from  Pekln, 
ni,  to  points  in  New  Jersey  and  New 
York,  and  to  Williamson.  Pa.  Note:  Ap- 
plicant states  it  does  not  intend  to  tack, 
and  is  apparently  willing  to  accept  a  re- 
striction against  tacking,  if  warranted. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Chicago,  HI. 
No.   MC    119895    (Sub-No.   20).   filed 
April  28.  1969.  Applicant:   INTERCITY 
EXPRESS.   INC..  Post  Office  Box    1055. 
Fort  Dodge.  Iowa  50501.  Applicant's  rep- 
resentative:   William   A.   Landau.    1451 
East  Grand  Avenue.  Des  Moines.  Iowa 
50306.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular   routes,    transporting :    Meats, 
meat  products,   meat   byproducts,  and 
articles   distributed   by   meat   packing- 
houses, as  described  in  sections  A  and 
C  of  appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.CC  209  and  766   (except  hides  and 
commodities  in  bulk,  in  tank  vehicles', 
between  Algona,  Iowa,  on  the  one  hand, 
and,  on  the  other,  Austin,  Minn.;  Fre- 
mont,   Nebr.,    and    Des    Moines,    Iowa. 
Note:  Applicant  states  it  does  not  in- 
tend to  tack,  and  is  apparently  willing 
to  accept  a  restriction  against  tacking  if 
warranted. 

No.  MC  121338  (Sub-No.  2)  (Amend- 
ment), filed  March  3,1969,  published  Fed- 
eral Register  issue  of  April  4,  1969, 
amended  April  29,  1969,  and  republished 
in  part,  as  amended,  this  issue.  Appli- 
cant: PADRE  FREIGHT  LINES,  a  cor- 
poration, 1400  East  Anaheim  Street,  Post 
OfSce  Box  546,  Wilmington,  Calif.  90744. 
Applicant's  representative:  Ernest  D. 
Salm,  3846  Evans  Street,  Los  Angeles, 
Calif.  90027.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Gen- 
eral commodities  (except  used  house- 
hold goods,  commodities  in  bulk,  live- 
stock, and  logs),  •  *  *.  Note:  Appli- 
cant states  it  presently  holds  a  certificate 
of  registration  under  Docket  No.  MC 
121338  (Sub-No.  D,  and  that  the  pur- 
pose of  this  application  is  to  convert  the 
certificate  of  registration  to  a  certificate 
of  public  convenience  and  necessity.  The 
purpose  of  this  partial  republication  is 
to  change  the  commodity  description 
and  to  add  the  statement  setting  forth 
the  purpose  of  the  application.  The  rest 
of  the  application  remains  as  published. 
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No.  MC  123415  (Sub-No.  18) ,  filed  May 
2  1969.  AppUcant:  JAMES  STUFFO, 
INC,  Box  1061  (Route  130  and 
Prince  Avenue,  Pennsauken,  NJ.),  Mer- 
chantvUle,  NJ.  Applicant's  representa- 
tive: Raymond  A.  Thistle,  Jr.,  Suite  1710, 
1500  Walnut  Street.  Philadelphia,  Pa. 
19102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Illumi- 
nated signs,  fascia,  and  component  parts 
thereof,  from  the  plantsite  of  Spangler 
Sign  Corp..  located  at  Philadelphia,  Pa., 
to  points  in  Connecticut,  Delaware,  Iowa, 
Kentucky,  Louisiana.  Maine,  Minnesota, 
Mississippi,  Missouri,  New  Jersey,  North 
Carolina,  Rhode  Island,  South  CaroUna, 
Texas.  Vermont.  West  Virginia,  and  the 
District  of  Columbia.  Note:  Applicant 
states  it  does  not  intend  to  tack,  and  is 
apparently  willing  to  accept  a  restric- 
tion against  tacking,  if  warranted.  Appli- 
cant further  states  no  duplicating  au- 
thority is  being  sought.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Philadelphia,  Pa. 

No.  MC  124078  -(Sub-No.  379),  filed 
May  2,  1969.  Applicant:  SCHWERMAN 
TRUCKING  CO.,  a  corporation,  611 
South  28th  Street,  Milwaukee,  Wis.  53246. 
Applicant's  representative:  Richard  H. 
Prevette  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cement,  from 
Dixon,  HI.,  to  points  in  Kansas,  Ken- 
tucky, Michigan,  Missouri,  Nebraska, 
North  Dakota,  Ohio,  and  South  Dakota. 
Note:  Applicant  Indicates  tacking  pos- 
sibilities with  the  authority  sought  here- 
in with  its  presently  held  authority  un- 
der Sub  225,  at  Dixon  to  serve  points  in 
North  Dakota  and  South  Dakota  and 
with  the  authority  under  Sub  31,  at  Mil- 
waukee to  serve  points  in  Missouri.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Cleveland,  Ohio. 

No.  MC  124211  (Sub-No.  126),  filed 
April  29,  1969.  Applicant:  HILT  TRUCK 
LINE,  INC.,  1415  South  35th  Street,  Post 
Office  Drawer  H,  Council  Bluffs,  Iowa 
5  15  0  1.  Applicant's  representative: 
Thomas  L.  Hilt  (same  address  as  above) . 
Autliority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular toutes,  transporting:  Iron  and 
steel  articles;  buildings,  knocked  down, 
components  and  or  parts,  materials, 
supplies,  and  fixtures,  thereof,  and,  ac- 
cessories, equipment,  materials  and  sup- 
plies, used  in  the  erection,  construction, 
and  assembly  of  buildings,  from  Mil- 
waukee, Wis.,  to  points  in  the  United 
States  on  and  West  of  U.S.  Highway  71, 
except  Hawaii.  Note:  Applicant  states 
it  does  not  seek  duplicating  authority. 
Applicant  further  states  it  does  not  in- 
tend to  tack,  and  is  apparently  willing 
to  accept  a  restriction  against  tacking, 
if  warranted.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  DC. 

No.  MC  124221  (Sub-No.  24),  filed 
April  10,  1969.  Applicant:  HOWARD 
BAER,  821  East  Dunne  Street,  Morton, 
HI.  61550.  Applicant's  representative: 
Robert  W.  Loser,  409  Chamber  of  Com- 
merce Building,  Indianapolis,  Ind. 
46204.  Authority  sought  to  operate  as  a 
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contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Bananas, 
from  Mobile,  Ala..  Galveston,  Tex.,  and 
Gulf  port.  Miss.,  to  Peoria,  HI.;  imder  a 
continuing  contract  or  contracts  with 
Super    Valu    Stores,    Inc.,    Peoria,    111. 
Note:  If  a  hearing  is  deemed  necessar>', 
applicant  requests  It  be  held  at  Chicago, 
HI.,  St.  Louis,  Mo.,  or  Indianapolis,  Ind. 
No    MC    124236    (Sub-No.    30),    filed 
May  2,  1969.  Applicant:  CEMENTT  EX- 
PRESS   INC.,    1200    Simons    Building, 
Dallas,   Tex.    75201.   Applicants    repre- 
sentative:  William  D.  'White,  Jr.,  2505 
Republic  National  Bank  Tower,  Dallas, 
Tex.  75201.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over     irregular     routes,     transporting: 
Cement,  from  the  plantsite  of  Universal 
Atlas  Cement  Co.   at  Atco,   McLennan 
Coimty,    Tex.,    to   points    in    Arkansas, 
Colorado,    Kansas,    Missouri,    and   New 
Mexico.  Note  :  Applicant  proposes  to  tack 
the    authority    sought    herein    with    its 
presently  authorized  operations.  No  du- 
plicating authority  sought.  If  a  hearing 
is  deemed  necessary,  jipplicant  requests 
It  be  held  at  Dallas  or  Houston,  Tex. 

No.  MC  125925  (Sub-No.  9),  filed 
May  6,  1969.  Applicant:  SAM  TO'WLER. 
3359  Bannerwood  Drive,  Annandale,  Va. 
Applicant's  representative:  Frank  B. 
Hand,  Jr..  12000  Leesburg  Pike.  Hemdon, 
Va.  22070.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Sand,  in  bulk,  in  dump  vehicles,  from  the 
sand  pit  facilities  of  the  Campbell  Sand 
Co.,  Inc.,  located  in  Anne  Arundel 
County,  Md..  to  points  in  Fairfax.  Prince 
William,  and  Arlington  Counties,  Va. 
Note:  Applicant  states  it  does  not  in- 
tend to  tack,  and  is  apparently  willing  to 
accept  a  restriction  against  tacking  if 
warranted.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Washington,  D.C. 

No.  MC  126375  (Sub-No.  10',  filed 
April  25,  1969.  Applicant:  CEL  TRANS- 
PORTATION COMPANY,  a  corporation. 
Post  Office  Box  447,  Latrobe,  Pa.  15650. 
Applicant's  representative:  Henrj-  M. 
Wick,  Jr.,  2310  Grant  Building.  Pitts- 
burgh, Pa.  15219.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
(1)  Inedible  animal  fats,  inedible  ani- 
mal grease  and  inedible  animal  oils,  and 
products  of  such  fats,  grease  and  oils,  in 
bulk,  in  tank  vehicles,  between  Penn 
Hills  Township,  Pa.,  on  the  one  hand, 
and,  on  the  other,  points  in  Mar>iand, 
under  a  continuing  contract  with  Far- 
Best  Corp.,  (2)  inedible  tallow  and  inedi- 
ble grease,  in  bulk,  in  tank  vehicles,  from 
Findlay  Township,  Allegheny  County, 
Pa.,  to  points  in  Maryland.  Massachu- 
setts, New  Jersey,  New  York.  Ohio,  and 
West  Virginia,  imder  a  continuing  con- 
tract with  Darling  &  Co.,  ( 3 )  inedible  tal- 
low and  inedible  grease,  in  bulk,  in  tank 
vehicles,  from  Cleveland,  Ohio,  to  Pitts- 
burgh, Pa.,  vmder  a  continuing  contract 
with  A.  W.  Stadler.  Inc..  and  '4'  inedible 
tallow  and  inedible  grease,  in  bulk,  in 
tank  vehicles,  from  Pittsburgh.  Pa.,  to 
Jersey  City  and  Weehawken,  N.J.,  under 
a  continuing  contract  with  Jacob  Stern 
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&  Sons,  Inc  Note:  Applicant  holds  com- 
mon carrier  authority  under  MC  65134, 
therefore  dual  operations  may  be  In- 
volved. If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Pittsburf,'h,  Pa.,  or  Wa.shington,  DC. 

No.  MC  126514  iSub-No,  12',  filed 
April  28,  1969.  Applicant;  HELEN  H. 
SCHAEFFER  AND  EDW.ARD  P. 
SCHAEFFEK,  a  partnership,  Po.st  Office 
Box  392,  Ph<x>nix.  Ariz.  85001.  Applicant's 
representative:  Gtx)rge  A.  Olsen,  69  Ton- 
nele  Avenue,  Jersey  City,  N.J.  07306.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  veliicle,  over  irregular 
routes,  transporting:  Sheets,  pillow  cases, 
blankets,  bathrobes,  spreads,  and  tcTtilrs, 
from  Biddcford  and  Lewlston,  Maine; 
New  York,  NY,  and  Avenel,  N.J.,  to 
Sparks  and  Reno.  Nev.,  Phoenix,  Ariz  ; 
Los  Angeles,  San  Diego,  and  San  Fran- 
ci.sco.  Calif.:  Seattle,  Wash.;  and  Port- 
land, Oreg  Note:  If  a  hearing  i.s  deemed 
nece.ssan,-.  applicant  requests  it  be  held 
at  Los  Angeles.  Calif.,  or  Washington, 
DC. 

No.  MC  126736  'Sub-No.  58>.  filed  May 
1,  1969  Applicant:  PETROLEUM  CAR- 
RIER CORPORATION  OF  FLORIDA, 
Post  Office  Box  5809,  Jacksonville.  Fla. 
32207.  Applicant's  representative:  Mar- 
tin Sack,  Jr  ,  1754  Gulf  Life  Tower,  1301 
Gulf  Life  Drive.  Jacksonville,  Fla.  32207. 
Authority  sought  U3  operate  as  a  com- 
vion  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Lubricating 
oil.  in  bulk,  in  tank  vehicles,  from  points 
in  Hillsborough  County,  Fla.,  to  points  in 
South  Carolina  and  points  in  Georgia 
north  of  U.S.  Highway  Number  80.  Note: 
Applicant  states  it  does  not  intend  to 
tack,  and  is  apparently  willing  to  ac- 
cept a  restriction  at'ainst  tacking,  if  war- 
ranted. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Tampa. 
Jack.sonvHIc,  Fla.,  or  Atlanta,  Ga. 

No  MC  127042  'Sub-No.  34'  <Cor- 
rcctiom,  filed  April  2.  1969,  published  in 
the  F'eder.^l  Recister  of  April  24,  1969. 
and  republished  as  corrected  this  issue. 
Applicant:  HAGEN,  INC,  4120  Floyd 
Boulevard,  Post  Office  Box  6,  Leeds  Sta- 
tion, Sioux  City,  Iowa  51108.  Applicant's 
repie.sentative:  Joseph  W.  Harvey  isame 
address  as  applicant'.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
intr:  Mcat<;.  meat  produrts.  meat  byprod- 
urt<!  and  articles  distributed  bij  meat 
packinghouses  as  described  in  sections 
A  and  C  of  appendix  I  to  the  report  In 
Dc'icnptions  in  Motor  Carrier  Certifi- 
cates. 61  M  C  C.  209  and  766  'except  hides 
and  commodities  In  bulk",  from  the 
plantsite  and  storage  facilities  of  Iowa 
Beef  Packers,  Inc.,  at  or  near  Emporia, 
Kans  ,  to  points  in  Missouri.  Nebraska, 
Ir.wa.  Minnesota.  Wisconsin,  Illinois,  In- 
diana. Michigan.  North  Dakota,  and 
South  Dakota,  restricted  to  traffic  origi- 
nating at  said  plantsite  and  storage  facil- 
ities. Note:  Applicant  states  it  does  not 
intend  to  tack,  and  is  apparently  willing 
t'T  accept  a  restriction  against  tacking 
if  warranted.  The  purpose  of  this  repub- 
lication is  to  reflect  Emporia,  Kans.,  as 
the  origin,  also  to  reflect  Missouri  and 
Nebraska   as   destination   States   which 
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were  Inadvertently  omitted  in  the  Fed- 
eral Register  publication.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Omaha,  Nebr.,  Minneapolis, 
Minn  ,  or  Kansas  City,  Mo. 

No.  MC  127042  (Sub-No.  35).  filed  May 
5.  1969.  Applicant:  HAGEN,  INC.,  4120 
Floyd  Boulevard.  Post  Office  Box  6,  Leeds 
Station.  Sioux  City,  Iowa  51108.  Appli- 
cant's representative:  Joseph  W.  Harvey 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Meats,  meat  products,  and 
meat  byproducts,  and  articles  distrib- 
uted by  meat  packinghouses,  as  defined 
In  sections  A  and  C  of  appendix  I  to 
the  report  in  Descriptions  in  Motor  Car- 
rier Certificates.  61  M.C.C.  209  and  766 
(except  commodities  in  bulk,  in  tank  ve- 
hicles and  except  hides),  from  points  in 
the  Omaha,  Nebr..  Council  Bluffs,  Iowa, 
commercial  zone,  to  points  In  Arizona, 
California.  Illinois.  Indiana,  Kansas, 
Michigan.  Minnesota,  Mis.souri.  Nevada, 
Oregon,  Utah,  Washington,  and  Wiscon- 
sin, restricted  to  traffic  originating  at 
the  naiiied  origin  and  destined  to  the  re- 
spective destination  States.  Note:  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Omaha,  Nebr,,  Chi- 
cago. HI .  or  Kansas  City.  Mo. 

No.  MC  127689  (Sub-No.  28 >,  filed 
May  5,  1969.  Applicant:  PASCAGOULA 
DRAYAGE  COMPANY,  INC..  705  East 
Pine  Street.  Hattiesbur-,  Miss,  39401. 
Applicant's  representative:  W.  N.  Innis 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  coinmon  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  classes  A  and 
B  explo.sivcs.  hoiLsehold  poods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment), 
between  the  plant  or  warehou.se  facili- 
ties of  the  Procter  and  Gamble  Co.  and 
its  subsidiaries  in  Alexandria.  La.,  or  Its 
commercial  zone,  on  the  one  hand,  and, 
on  the  other,  points  in  Mississippi,  those 
in  Florida  west  of  the  Apalachlcola  River 
in  Escambia,  Santa  Rosa,  Oklaloosa, 
Walton,  Holmes,  Jack.son.  Wa.shington, 
Bay.  Gulf,  and  Calhoun  Counties,  and 
those  in  Baldwin,  Barbour,  Bullock,  But- 
ler. Chocataw,  Clarke,  Coffee,  Conecuh, 
Covington,  Crenshaw,  Dale,  Escambia, 
Geneva,  Henry,  Houston.  Marengo,  Mo- 
bile, Monroe,  Pike.  Wa.shington.  and  Wil- 
cox Counties.  Ala.  Note:  Applicant  states 
it  dofs  not  intend  to  tack,  and  is  appar- 
ently willing  to  accept  a  restriction 
against  tacking,  If  warranted.  If  a  hear- 
ing is  deemed  neces.sar>',  appUcant  re- 
quests it  be  held  at  Wa.shington.  DC. 

No.  MC  128375  (Sub-No.  29).  filed 
April  28.  1969.  Applicant:  CRETE  CAR- 
RIER CORPORATION.  Post  Office  Box 
249.  Crete.  Nebr.  68333.  Applicant's  rep- 
resentative: Richard  A.  Peterson,  521 
South  14th  Street,  Post  Office  Box  806, 
Lincoln,  Nebr.  68501.  Authority  sought 
to  operate  as  a  contract  carrier  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Sprayers,  spray  equipment  and 
conveyor  ,s)/sfprns.  and  equipment,  mate- 
rials, and  supplies  used  in  the  manu- 
facture thereof,  between  Red  Oak  and 


Humboldt,  Iowa;  Columbus.  Nebr.;  Marl. 
anna,  Ark.;  Columbus,  Tucker,  Newnan, 
Carrollton,  Adel.  and  Atlanta,  Ga,; 
Cleveland,  Miss.;  Memphis,  Tenn,;  and 
Detroit,  Mich.,  on  the  one  hand,  and,  on 
the  other,  points  In  Illinois.  >ilchigan, 
Indiana.  Ohio,  Penn.sylvania,  Florida! 
Arkansas,  Wisconsin,  Georgia,  Alabama, 
Tennessee,  Kentucky.  Louisiana,  Missis- 
sippi, New  York,  New  Jersey,  Iowa, 
Nebraska,  Missouri,  Texas,  North 
Carolina,  Minnesota,  Maryland,  West 
Virginia.  Virginia.  Massachusetts,  Con- 
necticut, and  California,  (2)  Scuing 
machines,  farm  machinery,  metal  tanks, 
bomb  parts  tnonexplosive)  and  auto- 
mobile parts,  materials  and  supplies:  and 
equipment,  materials,  and  supplies 
utilized  in  the  manufacture  thereof,  be- 
tween Red  Oak,  Iowa,  on  the  one  hand, 
and.  on  the  other,  points  in  Arkansas, 
Louisiana.  Mississippi.  New  York,  New 
Jersey,  Colorado.  Nebraska.  Mi.ssourl, 
Kansas,  Texas.  North  Carolina,  Min- 
nesota. Maryland.  West  Virginia,  Vir- 
ginia, Massachu.setts,  Connecticut,  and 
California. 

(3)  Bomb  parts  (noncxplosive) ,  and 
equipment,  materials,  and  supplier 
utilized  in  the  manufacture  thereof,  be- 
tween Columbus.  Ga..  on  the  one  hand, 
and,  on  the  other  points  in  Arkansas, 
Louisiana,  Mississippi,  New  York.  New 
Jersey,  Nebraska.  Missouri,  Kansas, 
Texas.  North  Carolina.  Minnesota,  Mary- 
land, West  Virginia.  Virginia.  Massachu- 
setts. Connecticut,  and  California;  (4) 
Automobile  parts,  materials,  and  sup- 
plies, and  equipment,  materials  and  sup- 
plies utilized  in  the  manufacture  there- 
of, (a)  between  Columbus,  Nebr.;  Mari- 
anna.  Ark.;  Columbus.  Tucker,  Newnan, 
and  Carrollton,  Ga.;  Cleveland,  Miss.; 
and  Detroit,  Mich.,  on  the  one  hand,  and 
on  the  other,  points  in  Florida,  Arkansas, 
Colorado.  Louisiana.  Mississippi,  New 
York,  New  Jers(?y,  Nebraska,  Mi.ssouri, 
Kansas.  Texas.  North  Carolina.  Minne- 
sota. Virginia.  Massachusetts.  Connecti- 
cut, and  California,  (b)  between 
Memphis,  Tenn..  on  the  one  hand,  and, 
on  the  other,  points  in  Illinois,  Michi.gaii, 
Indiana,  Ohio,  Penn.sylvania,  Florida, 
Arkansas,  Wisconsin,  Georgia,  Alabama, 
Kentucky.  Louisiana,  Mississippi,  New 
York,  New  Jersey,  Iowa,  Nebraska,  Mis- 
souri, Kan.sas,  Texas,  North  Carolina, 
Minnesota.  Maryland,  West  Virginia,  Vir- 
ginia, Massachusetts,  Connecticut,  and 
California,  (c)  between  Atlanta  and 
Adel,  Ga..  on  the  one  hand,  and,  on  the 
other,  points  in  Arkansas,  Louisiana, 
Mississippi.  New  York.  New  Jersey, 
Nebraska,  Missouri,  Kansas,  Texas. 
North  Carolina,  Minnesota,  Maryland, 
West  Virginia,  Virginia,  Massachusetts, 
Connecticut,  and  California,  (d)  between 
Atlanta.  Ga..  on  the  one  hand,  and,  on 
the  other,  points  in  Illinois,  Michigan. 
Indiana.  Ohio.  Pennsylvania,  Florida. 
Wisconsin,  Georgia,  Alabama,  Tennessee, 
Kentucky,  and  Iowa;  (5)  Sewing  ma- 
chines, farm  machinery,  metal  tanks, 
bomb  parts  (nonexplosive^  and  auto- 
mobile parts,  materials,  and  supplies: 
and  equipment,  materials,  and  supplies 
utilized  in  the  manufacture  thereof,  be- 
tween Humboldt,  Iowa,  on  the  one  hand. 
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and  on  the  other,  points  in  Illinois. 
Michigan,  Indiana,  Ohio.  Pennsylvania, 
Florida  Arkansas,  Wisconsin,  Georgia, 
Alabama.  Tennessee,  Kentucky,  Louisi- 
ana Mississippi.  New  York,  New  Jer- 
sey'Iowa,  Nebraska,  Colorado,  Missouri, 
Texas  North  Carolina,  Minnesota. 
Maryland,  West  Virginia,  Virginia,  Mass- 
achusetts, Connecticut,  and  California, 
under  contract  with  Douglas  &  Lomason 
Co  Note:  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Lincoln,  Nebr.  ,„,  ^  ,, 

No  MC  128497  (Sub-No.  3),  filed  May 
2  1969.  Applicant:  JACK  LINK  TRUCK 
LINE,  INC.,  Post  Office  Box  127.  Dyers- 
ville  Iowa  52040.  Applicant's  representa- 
tive-' Jack  H.  Blanshan,  29  South  La 
Salle  Street.  Chicago.  111.  60603.  Author- 
ity sought  to  operate  as  a  common  car- 
rier by  motor  vehicle,  over  irregular  j 
routes,  transporting:  Hides,  skins,  and 
tails,  from  Manchester.  Iowa,  to  points  in 
Illinois  and  Wisconsin  (except  Mil- 
waukee) and  Detroit,  Mich.,  and  Newark. 
KJ,  Note:  Applicant  states  it  does  not 
intend  to  tack,  and  is  apparently  willing 
to  accept  a  restriction  against  tacking  if 
warranted.  Applicant  holds  contract  au- 
thority under  MC  124807.  therefore  dual 
operations  may  be  involved.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago,  111. 

No  MC  128750  (Sub-No.  4» .  filed  April 
28,  1969.  Applicant:  PITT  TRUCK.  INC, 
Post  Office  Box  172,  Augusta,  111.  62311. 
Applicant's  representative:  Leonard  A. 
Jaskiewicz,  1730  M  Street  NW.,  Suite  501, 
Washingt«n,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquified  petroleum  gas 
from  the  plantsite  of  Pro-Gas.  Inc..  Fort 
Madison.  Iowa,  to  points  in  Illinois  and 
Missouri.  Note:  Applicant  states  it  does 
not  intend  to  tack  and  apparently  is  will- 
ing to  accept  a  restriction  against  tack- 
ing if  warranted.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  t>e  held  at 
Chicago,  m. 

No.  MC  129932  < Sub-No.  2) ,  filed  May  5, 
1969.  Applicant:  PROCTOR  J.  BAKER, 
doing  business  as  P.  J.  BAKER  MOBILE 
HOME  SERVICE.  1830  Cushman  Street, 
Fairbanks,  Alaska  99701.  Applicant's  rep- 
resentative: Julian  C.  Rice,  Post  Office 
Box  516,  Fairbanks,  Alaska  99701,  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,     transporting:     House     trailers, 
mobile  homes,  offices,  dormitories,  and 
presidential   and   commercial    buildings 
capable  of  being  transported  on  wheels, 
between  points  in  Alaska,  and  by  way  of 
available  gateways  thru  Canada.  Note: 
Applicant  states  the  purpose  of  this  ap- 
plication is  to  extend  present  authority 
to  include  points  in  Alaska  by  way  of 
available  gateways  through  Canada.  Ap- 
plicant further  states  that  it  Intends  to 
tack  with  Its  presently  held  authority.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Fairbanks.  Alaska. 
No  MC  133041  (Sub-No.  D.  filed  April 
7,  1969.  Applicant:  GRANICO  TRANS- 
PORT LTD.,  Post  Office  Box  252,  Alma, 
Quebec,  Canada.  Applicant's  representa- 
tive: Paul  E.  Robitaille,  Vllle  Bols,  Alma, 


Quebec,  Canada.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  transport- 
ing: Granite,  from  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada  located  in 
Maine,  New  Hampshire,  Vermont,  New 
York,  and  Michigan,  to  points  in  New 
Hampshire,  New  York.  Maryland,  Michi- 
gan Illinois,  Maine,  Vermont,  Rhode  Is- 
land, Connecticut,  Massachusetts,  Penn- 
sylvania, and  New  Jersey,  under  contract 
with  National  Granite,  Ltd.,  and  Colum- 
bia Granite,  Inc.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  anywhere  In  New  England. 

No  MC  133423  (Sub-No.  3) ,  filed  April 
21    1969.  Applicant:   S  &  Y,  INC.,  Post 
Office  Box  2,  Stantor^Tenn.  38069.  Ap- 
plicant's    representAtiv^ei — John     Paul 
Jones,   189  Jefferson  AvenuekMemphis, 
Tenn  38103.  Authdrity  sought  to  operate 
as  a  contract  carrhtr,  by  motor>  vehicle, 
over     irregular     rotites,     transporting: 
Fertilizer   and   fertiltzer   ingredients    in 
bags  and  bulk  (other  ttjan  tank  vel  ' 
for  the  account  of  Mobil  Chemic 
Memphis,  Tenn.,  from  Memphis, 
to  BoonesvUle,  Como.  Tupelo,  Batesv 
Water  Valley,  Amory.  Sarah,  Sardis,  and 
Coldwater.    Miss..    Truman.    Paragould. 
Winchester.   Forest   City.   Searcy.   Pipy 
Bluff.  Marianna.   Marvel,   and  OsceohC 
Ark     and   Bowling   Green,   Owensboro, 
Russellville,  Sedalia,  and  Clay,  Ky..  under 
contract     with     MobU     Chemical     Co., 
Memphis,  Tenn.  Note:   If  a  heanng  is 
deemed  necessarj-.  applicant  requests  It 
be  held  at  Memphis.  Tenn. 

No  MC  133452  (Sub-No.  1',  filed  May 
5.  1969.  Apphcant:  ROTH  TRUCK 
LINES,  INC.,  Jefferson,  Colo.  80456.  Ap- 
plicant's representative:  Bruce  Ownbey, 
111  South  Madison  Street.  Suite  4.  Den- 
ver, Colo,  80209.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Ore  and  ore  concentrates,  from  min- 
ing sites  in  Park  Summit,  and  Saguache 
Counties,  Colo,,  to  Railroad  Heads  in 
Leadville,  Kremmling,  Buena  Vista,  and 
Salida,  Colo.  Note  :  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Fairplay  or  Denver,  Colo. 

No  MC  133492  (Sub-No.  1 ) .  filed  April 
28,   1969.  Applicant:   CECIL  CLAXTON, 
East  Elm  Street,  Wrightsville,  Ga.  31096, 
Applicant's      representative:       William 
Adams.  Suite  527,  1776  Peachtree  Street 
NW„     Atlanta.     Ga.     30309.     Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:    (1>    Malt   beverages,    (a) 
from  Miami,  Fla..  to  Macon,  Dublin,  and 
Waycross,  Ga.;   and  Phenix  City,  Ala  ; 
(b)  from  Newark.  N.J.:  Peoria,  111.;  Mil- 
waukee, Wis.;  Baltimore,  Md,;  and  Nor- 
folk, Va..  to  Savannah.  Ehiblin.  and  Way- 
cross,     Ga.:     Phenix     City,     Ala.,     and 
Macon,  Ga.,  and    (O    from  EvansvUle, 
Ind.,  to  Macon,  Ga.;    (2)    Wines,  from 
Atlanta,  Ga..  to  Phenix  City.  Ala.,  under 
contract  with  Southern  Sales  Co.  Inc.; 
Dublin,  Ga.;   M  &  N  Distributing  Co., 
Macon,  Ga.,  and  Coastal  Beverage  Co., 
Savannah,   Ga.   Note:   If  a   hearing  Is 
deemed  necessary,  applicant  requests  It 
be  held  at  Atlanta,  Ga. 
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No  MC  133501  (Sub-No,  2),  filed  May 
1  1969  AppUcant:  DON  E.LESTER,  JR., 
doing  business  as  DEL  ENTERPRISES, 
River  Road.  Natchitoches,  La.  71457.  Ap- 
plicant's representative:  Lamar  Polk,  715 
Johnson  Street,  Alexandria.  La.  71301. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,    transporting:    Southern    yellow 
pine  plywood,  including  both  construc- 
tion and  standard  grade,  from  the  plant- 
site  of  South  Ply.  Inc.,  located  5  miles 
north  of  the  city  of  Natchitoches  in  the 
parish  of  Natchitoches.  La.,  to  points  in 
Texas,  Arkansas,  Mississippi.  Alabama, 
Tennessee,    Missouri,    Georgia.    Florida, 
Kentucky,  Indiana,  Illinois,   and  Okla- 
homa, under  contract  with  South  Ply. 
Inc.,   of  Natchitoches,   La.   Note:    If   a 
hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Alexandria,  La., 
Baton  Rouge,  La.,  or  Shreveport,  La. 

No  MC  133508  (Sub-No.  1 ) .  filed  April 
28,  1969.  Applicant:  STANLEY  JOHN- 
SON, doing  business  as  PORT  SERVICE 
CO.,  71  Murray  Street.  New  York,  NY. 
10007,  Applicant's  representative:  Stan- 
ley Johnson  (same  address  as  above'. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Glassware,  hollow- 
ware,  flatware,  and  giftwares,  between 
points  in  New  York.  N.Y.,  commercial 
zone  on  the  one  hand,  and.  on  the  other, 
the  warehouse  of  WMF  of  America.  Inc  , 
at  Farmingdale.  N.Y..  under  contract 
with  WMF  of  America.  Inc.,  30  Price 
Parkway.  Farmingdale,  N.Y.  Note:  If  a 
hearing  is  deemed  necessarj-.  applicant 
requests  it  be  held  at  New  York,  NY. 

No    MC  133515  (Sub-No.  1'    'Correc- 
tion),   filed    April    7,     1969.    published 
Federal  Register  issue  of  May  1,  1969. 
corrected  and  republished  as  corrected 
this    issue.    Applicant:    ART    WILSON 
ENTERPRISES.  INC.  3936  55th  Street. 
Des  Moines,  Iowa  50317,  Apphcant  s  rep- 
resentative:   William   L,   Fairbank.    610 
Hubbell    Building.    Des    Moines,    Iowa 
50309.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :    ( 1  >    Yo- 
gurt, snack  dips,  ice  cream,  ice  milk, 
fruit  flavored  drinks,  dairy  produets  and 
vegetable  fat  products,  (a)  from  Kansas 
City,   Mo.,   to  points   in   Iowa:    Omaha, 
Nebr.:  and  Rock  Island,  111.,  (b)  between 
Des  Moines,  Iowa,  and  Rock  Island,  111., 
and  <2)  ice  cream  and  ice  milk  products, 
from  Chicago.  111.,  and  Milwaukee.  Wis., 
to  points  in  Iowa,  under  contract  with 
Borden,  Inc.  Note:  The  purpose  of  this 
repubhcation  is  to  show  contract  carrier 
in  lieu  of  common  carrier,  as  previously 
published.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  Des 
Moines.  Iowa. 

No  MC  133664.  filed  April  16,  1969. 
Applicant:  NEW  BORN  TRUCKING 
CORP..  47  Chemucha  Avenue.  Merrick, 
Long  Island,  N.Y,  11566,  Applicant's  rep- 
resentative: Alvin  Altman.  1776  Broad- 
way. New  York.  N.Y.  10019.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  (ex- 
cept classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
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commodities  In  bulk,  commodities  requir- 
ing special  equipment,  commodities  of 
unusual  value  or  those  Injurious  or  con- 
taminating to  other  lading>.  between 
points  In  Nassau  County,  N.Y.,  on  the 
one  hand,  and,  on  the  other,  New  York, 
NY.  I  restricted  to  shipments  moving  to 
or  from  terminals  of  freisjht  forwarders 
located  in  New  York,  NY."*.  Note:  If  a 
hearing  is  deemed  necessarj-.  applicant 
requests  it  be  held  at  New  York.  N.Y. 

No.  MC  133666.  filed  April  16.  1969. 
Applicant:  JACOBSON  TRANSPORT, 
INC.,  Wheaton,  Minn.  56296.  Applicant's 
representative:  Samuel  Ruben.'^tcin.  301 
North  Fifth  Street.  Minneapolis,  Minn. 
55403.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transportinix:  Anhy- 
drous ammonia,  in  bulk,  in  tank  vehicles, 
'1'  from  the  terminals  located  on  the 
ammonia  pipeline  of  Mid-America  Pipe- 
line Co.  located  at  or  near  Whiting,  Early, 
and  Garner.  Iowa,  to  points  in  Illinois. 
Iowa.  Minnesota.  Nebraska.  North 
Dakota,  South  Dakota,  and  Wisconsin, 
and  1 2  ■  from  the  plantsite  of  Hill  Chemi- 
cals, Inc  ,  at  or  near  Borger,  Tex.,  to 
points  in  Colorado.  Kansas.  Oklahoma, 
and  Texas,  also  New  Mexico.  Note:  Ap- 
plicant states  It  does  not  int-end  to  tack 
and  apparently  Is  willinc;  to  accept  a 
restriction  against  tacking  if  warranted. 
If  a  hcarin.g  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Minneapolis, 
Minn. 

No.  MC  133673,  filed  April  21,  1969. 
Applicant:  GEORGE  T.  MASON,  doing 
business  as  MASON  WRECKER  SERV- 
ICE. 544  North  Beverly,  Casper.  Wyo. 
82601.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Wrecker, 
disabled,  repossessed,  or  stolen  motor  ve- 
hicles, and  tractors,  in  secondary  move- 
ments in  truckaway  service,  between 
points  in  Colorado,  Utah,  Montana, 
Idaho,  South  Dakota,  Nebraska,  and 
Wyoming.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Casper  or  Cheyenne.  Wyo. 

No.  MC  133674.  filed  April  23.  1969. 
Applicant:  HAROLD  STROMMEN,  do- 
ing business  as  STROMMEN"S  TRUCK- 
ING LINES.  Rural  Route  3,  Glenwood. 
Minn.  56334.  Applicant's  representatives: 
Harold  Strommen  'same  address  as  ap- 
plicant) and  C.  David  Nelson.  30  East 
Minnesota  Avenue.  Glenwood.  Minn. 
56334.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities,  from  Glenwood,  Minn.,  to 
Beaver  Dam.  La  Crosse.  Milwaukee.  Eau 
Claire,  and  Green  Bay.  Wis.;  Cedar  Falls, 
Newton,  Sioux  City  and  Fort  Dodge. 
Iowa:  Chicago,  111.:  Rapid  City  and  Sioux 
Falls,  S.  Dak.;  and  Bismarck,  James- 
town, and  Fargo,  N.  Dak.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Glenwood  or  Alex- 
andria. Minn. 

No.  MC  133677  fSub-No.  1>,  filed 
May  1,  1969.  Applicant:  KNOXVILLE 
TRUCKING  COMPANY,  a  corporation, 
Cinder  Lane,  Post  Office  Box  2146,  Knox- 
ville,  Tenn.  37901.  Applicant's  represent- 
ative:  Arma  F,  Hinds,  Post  Office  Box 
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2526,  Knoxvine,  Tenn.  37901.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  regular  routes, 
transporting :  Crepe  paper.  In  trailer  load 
lots,  between  KnoxviUe,  Tenn.,  and  the 
port  of  entry  on  the  International  bound- 
ary line  between  the  United  States  and 
Canada  located  at  or  near  Detroit.  Mich., 
over  Interstate  Highway  75  (also  U.S. 
Highways  25  and  25Wi,  serving  no  in- 
termediate points.  Note:  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Knoxville  or  Nashville,  Tenn., 
or  Atlanta,  Ga. 

No.  MC  133G82.  filed  April  28,  1969.  Ap- 
plicant: WACHOVIA  COLTIIER  COR- 
PORATION, Wachovia  Building,  Win- 
ston-Salem. N.C.  27102.  Applicant's  rep- 
resentative: John  Guandolo,  1000  16th 
Street  NW.,  Suite  502.  Wa.shington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Commer- 
cial papers,  documents  and  records,  bank 
stationery,  sales,  payroll,  and  other  ac- 
counting, audit  and  data  processing 
media,  and  business,  institutional  and 
governmental  records  'except  currency, 
coin,  and  bullion  > ,  between  AsheviUe, 
Charlotte,  Greenville.  Raleigh,  and  Win- 
ston-Salem. N.C.  on  the  one  hand,  and, 
on  the  other,  points  in  North  Carolina. 
South  Carolina.  Vlriunia,  those  in  John- 
son. Sullivan.  Hawkins.  Hancock,  Clai- 
borne, Carter,  Wa-shington,  Greene, 
Unicoi,  Cocke,  Sevier,  Blount,  Jefferson, 
Knox,  Loudon,  Anderson,  Union,  and 
Grainger  Counties,  Tenn.,  and  Richmond 
and  Columbia  Counties,  Ga.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Winston-Salem, 
N.C,  or  Washington,  D.C. 

No.  MC  133689,  filed  April  30,  1969. 
Applicant:  OVERLAND  EXPRESS.  INC, 
498  First  Street  NW.,  New  Brighton, 
Minn.  55112.  Applicant's  representative: 
James  F.  Sexton  isame  address  as  appli- 
cant i.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes.  transi>orting:  (U  Such 
merchandise  as  is  dealt  in  by  wholesale, 
retail,  and  chain  grocery  and  food  busi- 
ness houses,  and  in  connection  therewith. 
equip^nent.  materials,  and  supplies  used 
in  the  conduct  of  such  business,  between 
points  in  Illinois  bounded  by  a  line  be- 
ginning at  Peoria,  111.,  and  extending 
along  U.S.  Highway  24  to  junction  Illi- 
nois Highway  78.  thence  along  Illinois 
Highway  78  to  junction  U.S.  Highway 
67.  thence  along  U.S.  Highway  67  to  Junc- 
tion Illinois  Highway  267  i  formerly  por- 
tion Alternate  U  S.  Highway  67  >,  thence 
along  Illinois  Highway  267  through 
Roodhou.se.  Carrollton.  and  JerseyviUe, 
m.,  to  junction  U.S.  Highway  67,  thence 
along  U.S.  Highway  67  to  Alton.  HI., 
thence  along  Alternate  U.S.  Highway  67 
to  East  St.  Louis.  HI  .  thence  along  Illi- 
nois Highway  3  to  Cairo,  111.,  thence  along 
U.S.  Highway  51  to  junction  Illinois 
Highway  37,  thence  along  Illinois  High- 
way 37  to  junction  Illinois  Highway  146, 
thence  along  Illinois  Highway  146  to 
junction  U.S.  Highway  45,  thence  along 
U.S.  Highway  45  to  junction  Illinois 
Highway  1 .  thence  along  Illinois  Highway 
1  to  Danville,  111.,  thence  along  U.S.  High- 


way 150  to  junction  Illinois  Highway  47, 
thence  along  Illinois  Highway  47  to  junc- 
tion US.  Highway  24.  and  thence  along 
U.S.  Highway  24  to  Peoria,  including 
points  on  the  indicated  portions  of  the 
highways  specified; 

(2)  Bakery  products  and  bakery  sup- 
plies, from  Decatur.  111.,  to  Normal, 
Bloomington,  Champaign,  and  Pana.  ni., 
with  no  transportation  for  compensation 
on  return  except  as  otherwise  authorized; 
(3>  Such  merchandise  as  is  dealt  in  by 
wholesale,  retail,  and  chain  grocery  and 
food  business  houses,  and,  in  cormection 
therewith,  equipment,  materials,  and 
supplies  used  in  the  conduct  of  such  busi- 
ness, (A)  between  points  within  the 
territory  bounded  by  a  line  beginning  at 
South  Beloit,  111.,  and  extending  west 
through  Warren.  111.,  to  Galena.  111., 
thence  in  a  .southeasterly  direction  to 
Savanna.  111.,  thence  south  to  Gale.sburg, 
m..  thence  in  a  southeasterly  direction  to 
Peoria,  111.,  thence  east  to  Onarga.  HI., 
thence  in  a  northeasterly  direction  to 
Warsaw.  Ind,.  thence  north  to  Goshen, 
Ind..  thence  in  a  northwesterly  direction 
through  Niles,  Mich.,  to  Bridcman.  Mich,, 
thence  in  a  southwesterly  and  north- 
westerly direction  along  the  shore  of 
Lake  Michigan  to  Winthrop  Harbor.  111., 
and  thence  west  through  Twin  Lakes, 
Wis.,  to  Beloit,  including  the  points 
named:  <Bi  between  points  within  the 
territory  bounded  by  a  line  beginning 
at  Sidney,  Iowa,  and  extending  in  a 
southwesterly  direction  to  Nebraska  City, 
Nebr.,  thence  in  a  northwesterly  direc- 
tion through  Fremont,  Nebr.,  to  Yankton, 
S.  Dak.,  thence  north  through  Water- 
town.  S.  Dak.,  and  Fargo,  N,  Dak.,  to 
Grand  Forks.  N.  Dak.,  thence  in  a  south- 
easterly direction  through  Bemidji, 
Minn.,  to  Duluth,  Minn.,  thence  south 
along  the  Minnesota-Wisconsin  and 
Iowa-Wisconsin  State  lines  to  Dubuque, 
Iowa,  thence  in  a  southeasterly  direction 
to  Fulton,  111.,  thence  south  through 
Galesburg  to  Macomb.  111.,  thence  west 
to  Keokuk.  Iowa,  thence  along  the  Iowa- 
Missouri  State  line  to  junction  U.S. 
Highway  275.  and  tlience  north  along 
U.S.  Highway  275  to  point  of  beginning; 
and  <C)  between  points  in  the  immedi- 
ately above-described  territory  on  the 
one  hand,  and,  on  the  other.  Kan.sas  City 
and  St.  Louis,  Mo.,  and  Chicago,  111. 

Restriction:  The  operations  soucht 
next  above  are  restricted  against  any 
service  between  Chicaeo.  Ill  ,  on  the  one 
hand.  and.  on  the  other,  points  in  Iowa 
west  of  U.S.  Highway  69.  and  points  in 
the  above-specified  portion  of  Nebraska. 
<4'  Such  merchandise  as  is  dealt  in  by 
wholesale,  retail,  and  chain  grocery  and 
food  business  hou.ses,  and  in  cormection 
therewith,  equipment,  materials,  and 
supplies  used  in  the  conduct  of  such  busi- 
ness, between  Davenport  and  Bettendorf, 
Iowa,  and  Rock  Island.  Moline,  East  Mo- 
line.  Milan.  Silvis.  and  Carbon  Cliff.  111., 
on  the  one  hand,  and,  on  the  other  points 
in  that  part  of  Illinois  on  and  north  of 
U.S.  Highway  24,  except  Chicago,  and 
(5>  Such  merchandise  as  is  dealt  in  by 
wholesale,  retail,  and  chain  grocery  and 


food  business  houses,  and.  In  connection 
therewith,  equipm^ent,  materials,  and 
supplies  used  in  the  conduct  of  such  busi- 
ness, from  Minneapolis,  Minn.,  to  Cham- 
paign, ni.,  with  no  transportation  for 
compensation  on  return  except  as  other- 
wise authorized.  Note:  Applicant  states 
the  purpose  of  the  instant  application  is 
to  convert  all  of  its  authority  under  MC 
76025  and  subs  from  contract  to  common 
carriage.  Applicant  further  states  that, 
by  tacking  with  authority  being  sought 
in  Sub-Nos.  8  and  9  it  could  provide  serv- 
ice to  points  in  Connecticut,  Delaware, 
District  of  Columbia,  Maine,  Maryland, 
Massachusetts,  New  Hampshire,  New 
Jersey,  New  York,  Pennsylvania,  Rhode 
Island,  Vermont.  Virginia,  and  West  Vir- 
ginia. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Minneap- , 
oils.  Minn.,  or  Chicago.  111. 

No.  MC  133695.  filed  May  1,  1969.  Ap- 
plicant: WILLIAM  F.  NORDSTROM. 
1518  Garst  Street,  Boone.  Iowa  50036.  Ap- 
plicant's representative:  William  A.  Lan- 
dau. 1451  East  Grand  Avenue.  Des 
Moines.  Iowa  50306.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicles,  over  irregular  routes,  trans- 
porting: Meats,  meat  products,  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses,  as  described  in 
sections  A  and  C  of  appendix  I  to  the  re- 
port in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.CC  209  and  766.  from 
Perry.  Iowa,  to  Boone.  Iowa.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Des  Moines,  Iowa. 

No.  MC  133703.  filed  May  5.  1969.  Ap- 
plicant: 'WISCONSIN  CHEESE  SERV- 
ICE, INC.,  710  North  Plankinton  Avenue, 
Milwaukee,  Wis.  53203.  Applicant's  rep- 
resentative: Frank  M.  Coyne.  1  West 
Main  Street.  Madison.  Wis.  53703.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  <1)  Natural  and 
processed  cheese;  cheese  products; 
imoked  sausage  and  smoked  meat  prod- 
ucts; pickles  and  sauerkraut,  from  points 
in  Wisconsin  and  Fredericksburg,  Iowa, 
to  points  in  the  United  States  (except 
Hawaii  and  Alaska) ;  and  (2)  (a)  fruits, 
vegetables,  fish,  sea  foods,  meats,  juices, 
soups,  bakery  goods,  prepared  foods,  din- 
ners, pies,  poultry,  and  toppings,  frozen 
and  preserved,  and  <b)  cooking  oils, 
shortenings,  condiments,  margarines  and 
cheese  products,  packaged  and  carmed, 
from  points  in  the  United  States  (except 
Alaska  and  Hawaii*,  to  points  in  Wis- 
consin; under  contract  or  continuing 
contracts  with  Milwauke3  Cheese  Com- 
pany of  Waukesha.  Wis.  Note:  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Madison,  Wis. 

No.  MC  133704,  filed  May  5.  1969.  Ap- 
plicant: DEPENDABLE  CONTAINER 
SERVICE,  INC.,  c/o  Moore  McCormack 
Steamship  Lines,  Foot  of  23d  Street. 
Brooklyn,  N.Y.  11232.  Applicant's  repre- 
sentative: George  A.  Olsen,  69  Tonnele 
Avenue,  Jersey  City.  N.J.  07306.  Author- 
ity sought  to  operate  as  a  common  car- 
rier,  by   motor   vehlcie,    over   Irregular 
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routes,  transporting:  General  commodi- 
ties, moving  In  containers  or  trailers, 
having  prior  or  subsequent  movement  by 
water,  (1)  between  points  within  the 
New  York.  N.Y.,  commercial  zone,  (2) 
between  Millville,  N.J.,  and  Moore  Mc- 
Cormack Lines,  Inc..  located  in  New 
York  Harbor,  N.Y..  as  defined  by  the 
Comimission,  (3)  from  piers  of  Moore 
McCormack  Lines.  Inc.,  located  in  New 
York  Harbor,  N.Y..  as  defined  by  the 
Commission  to  Moore  McCormack  Lines. 
Inc.,  at  Philadelphia.  Pa.;  and  (4)  from 
piers  of  Moore  McCormack  Lines,  Inc., 
at  Philadelphia.  Pa.,  to  points  in  the 
New  York,  N.Y..  commercial  zone  as  de- 
fined by  the  Commission.  Note:  Appli- 
cant has  contract  carrier  application 
pending  under  MC  129730.  therefore, 
dual  operations  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C, 
or  New  York,  N.Y. 

Motor  Carriers  of  Passengers 

No.  MC  83928  (Sub-No.  7),  filed  April 
17.  1969.  Applicant:  COLONIAL  COACH 
LINES.  LIMITED.  265  Albert  Street.  Ot- 
tawa. Ontario.  Canada.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans, 
porting:  Passengers  and  their  baggage 
in  the  same  vehicles  with  passengers,  in 
round  trip,  special,  and  charter  opera- 
tions, beginning  and  ending  at  ports  of 
entry  on  the  international  boundary 
line  between  the  United  States  and 
Canada  located  in  Maine,  New  Hamp- 
shire, Vermont.  New  York,  Michigan. 
Minnesota.  North  Dakota.  Montana, 
Idaho,  and  Washington,  and  extending 
to  points  in  the  United  States  (except 
Hawaii ) .  Note  :  Applicant  states  it  holds 
authority  under  Docket  No.  MC  83928 
Sub.  4  for  charter  operations  from  points 
in  Canada  to  points  in  the  United  States 
via  points  of  entry  in  Maine.  New  Hamp- 
shire. Vermont.  New  York.  Michigan,  and 
Minnesota.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Syracuse,  N.Y. 

No.  MC  108811  (Sub-No.  3) ,  filed  April 
29,  1969.  Applicant:  THOMAS  MOTOR 
TOURS.  INC.,  Lothian.  Md.  20820. 
Applicant's  representative:  S.  Harrison 
*Kahn,  Suite  733,  Investment  Building, 
Washington.  D.C.  20005.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Passengers  and  their  bag- 
gage, in  round-trip  charter  operations, 
(a)  beginning  and  ending  at  points  in 
Calvert  County.  Md..  that  part  of  Anne 
Arundel  County.  Md..  on  and  south  of 
U.S.  Highway  50.  and  that  part  of  Prince 
Georges.  Md..  on  and  east  of  U.S.  High- 
way 301,  and  extending  to  points  in  Con- 
necticut, Florida.  Georgia.  Illinois.  Indi- 
ana. Maryland.  Massachusetts.  Michigan. 
New  Jersey.  Rhode  Island,  and  South 
Carolina;  (b)  beginning  and  ending  at 
Annapolis.  Md.,  and  points  in  Calvert 
County,  Md.,  and  extending  to  points 
in  Connecticut,  Florida.  Georgia,  Hllnois. 
Indiana,  Massachusetts,  Michigan, 
Rhode  Island,  and  South  Carolina. 
Maryland,  New  Jersey,  Delaware,  New 
York,   North   Carolina,   Ohio,   Pennsyl- 
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vania.  Virginia,  West  Virginia,  and  the 
District  of  Columbia;  (c)  beginning  and 
ending  in  that  part  of  the  State  of  Mary- 
land south  and  east  of  a  line  commencing 
at  the  Chesapeake  Bay,  and  running  west 
over  Maryland  Highway  176  and  Mary- 
land Highway  177  to  their  Intersection 
with  the  Baltimore-Washington  Park- 
way,  thence   south   on  the   Baltimore- 
Washington  Parkway  to  its  intersection 
with  Maryland  Highway  175,  thence  east 
over  Maryland  Highway  175  to  its  inter- 
section with  the  eastern  boundary  line  of 
Fort  George  G.  Meade,  thence  south  over 
that  line  to  its  intersection  with  Mary- 
land   Highway    197,    thence    south    on 
Maryland  Highway  564  to  its  intersection 
with  Maryland  Highway  202,  thence  east 
over  Maryland  Highway  202  to  its  inter- 
section with  Marjiand  Highway  4,  thence 
west  over  Maryland  Highway  4  to  its 
intersection  with  Maryland  Highway  223. 
thence  south  over  Maryland  Highway  223 
to  its  intersection  with  Maryland  High- 
way 5,  thence  over  Maryland  Highway  5 
to  the  Charles-Prince  Georges  Counties 
boundary  line,  thence  east  over  that  line 
to  the  Patuxent  River  including  points 
on  such  boundary  lines  and  extending 
to  points  in  Connecticut.  Delaware.  Flor- 
ida, Georgia,  Illinois.  Indiana.  Maryland, 
Massachusetts,    Michigan,    New    Jersey, 
New  York,  North  Carolina,  Permsylvania, 
Rhode  Island,  South  Carolina.  Virginia. 
West  Virginia,  and  the  District  of  Coltmi- 
bia.   Note:    Applicant   states   no   dupli- 
cating   authority    is    sought.    Applicant 
states  it  does  not  intend  to  tack  and  is 
apparently  willing  to  accept  a  restriction 
against  tacking  if  warranted.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Washington,  D.C. 
No.    MC    129914     (Sub-No.    1',    filed 
March    19,    1969.    Applicant:    YELLOW 
COACH  LINES,  INCORPORATED,  520 
East  Mary  Street,  Post  Office  Box  287, 
Bristol,  Va.  24201.  Applicant's  represent- 
ative: Clififord  E.  Sanders.  321  East  Cen- 
ter Street,  Klngsport,  Tenn.  37660    Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,    transporting:     Passengers    and 
their  baggage,  between  Kingsport.  Tenn.; 
Covington,    Bluefield,    Marion,    Wythe- 
ville,    Pulaski,    and    Salem,    Va  ;     and 
Bluefield,  W.  Va.,  under  contract  with 
Appalachian   League,    Inc.    Note:    If   a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington.  D.C. 
or  Nashville.  Tenn. 

Application  for  Brokerage  License 

No.  MC  12739  (Sub-No.  3>.  filed  April 
28,  1969.  Applicant:  PEAK  TOURS. 
INC.,  142A  North  Franklin  Street,  Hemp- 
stead, N.Y.  11550.  Applicant's  repre- 
sentative: William  D.  Traub.  10  East 
40th  Street,  New  York.  NY.  10016.  For 
a  license  (BMC  5'  to  engage  in  opera- 
tions as  a  broker  at  Hempstead.  NY.,  in 
arranging  for  transportation  in  inter- 
state or  foreign  commerce  of  passengers 
and  their  baggage.  In  round-trip,  all- 
expense  tours.  In  passenger  motor  vehi- 
cles operated  by  certificated  carriers,  and 
in  related  arrangements  made  with  air. 
railroad,  or  water  carriers  of  passengers, 
beginning  and  ending  at  points  in  Nas- 
sau, Suffolk,  and  Westchester  Coimties, 
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NY.,  and  New  York,  N.Y^  and  points 
in  Bergen,  Essex,  Hudson,  Union,  Pas- 
saic, and  Middlesex  Counties.  N.J.,  and 
extending  to  points  in  the  United  States. 
Restriction:  No  round-trip  tour  between 
the  New  York-New  Jersey  base  area  and 
points  in  the  United  States  shall  be  ex- 
clusively by  motor  carrier  of  passengers, 
except  for  ski  tours  originating  in  the 
said  base  area  and  extending  to  the 
New  England  StBtes,  New  York,  New 
Jersey,  and  Pennsylvania. 

By  the  Commission. 

[sealI  H.  Neil  Garson, 

Secretary. 

[FR.    I3oc.    69-6058:    Filed,    May    21.    1960; 
8:45  a.m.] 


(Investigation   and   Suspension   D>x:ket   No. 

M-230«l 

NATrONWIDE  BUS  FARE  INCREASE — 
1969 

Assignment  for  Hearing  and  Directing 
Special   Procedure 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington.  D.C.,  on  the  IGth  day  of 
May  1969. 

It  appearins,  that  by  order  dated 
April  10.  1969.  the  Commission.  Board 
of  Suspension.  Instituted  an  investiga- 
tion Into  and  concerning  the  lawfulness 
of  the  increased  fares,  charges,  and  reg- 
ulations contained  in  the  schedules  de- 
scribed in  said  order,  and  suspended  the 
operation  of  said  schedules  to  and  in- 
cluding November  14.  1969: 

It  further  appearing,  that  by  order 
dated  April  14.  1969.  the  Commission, 
Division  2.  acting  as  an  Appellate  Divi- 
sion, vacated  and  set  a.side  the  order  of 
April  10.  1969.  insofar  as  it  suspended 
the  operation  of  tlie  schedules  desig- 
nated therein  but  continued  the  in- 
vestigation: 

And  it  further  appearing,  that  in  order 
that  consideration  be  given  to  all  factors 
which  may  bear  upon  a  proper  determi- 
nation of  the  Issues,  including  the  ques- 
tion of  whether  the  resulting  fares  and 
charges  would  be  just  and  reasonable,  it 
Is  deemed  appropriate  in  the  public  in- 
terest that  the  information  sr>ecifled 
below  be  included  in  the  record  to  be 
developed  In  this  proceeding:  and  for 
good  cause  therefor: 

It  is  ordered.  That  respondent  Class  I 
and  Class  II  Intercity  Motor  Carriers  of 
Passengers  be,  and  they  are  hereby,  noti- 
fied and  required  to  submit  information 
and  supporting  data  which  shall  include, 
among  other  things,  actual  expenses  and 
revenue  for  the  year  1968.  ALso,  submit 
data  to  show  the  effect  of  proposed  In- 
creases on  expenses  and  revenues  for  a 
constructive  year  giving  effect  to  the 
proposed  increases  in  1969  for  a  12- 
month  period.  They  shall  also  produce 
operating  ratios  on  a  system  basis  for 
each  of  the  previously  mentioned  two 
annual  periods. 

It  is  further  ordered.  That  the  Com- 
mi.ssion  will  take  official  notice  of  all 
respondent  carriers'  financial  statements 
on  file  with  the  Commission. 
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It  Is  further  ordered.  That  the  re- 
spondents shall  produce  evidence  by  car- 
rier, of  the  sum  of  money  needed  to : 

1.  Pay  total  operating  expenses. 

2.  Pay  rent  for  lease  of  carrier  prop- 
erty (Account  5400)  less  rent  from  car- 
rier property  (Account  5500 > . 

3.  Pay  Interest  on  debt  incurred  for 
the  benefit  of  carrier  operations. 

4.  Attract  equity  capital  as  needed  for 
the  conduct  of  currier  oi)eratlons. 

5.  Pay  the  Federal  and  State  Income 
taxes  associated  with  the  earnings  needed 
to  attract  equity  capital  referred  to  In 
item  4  above. 

This  evidence  should  include,  without 
lunitation,  particularized  reference  to  the 
respondents'  reasonable  Interest,  divi- 
dend and  surjilus  requirements:  a  pro- 
jection for  calendar  year  1969  and  for  a 
constructive  year  of  any  foreseeable 
financing  and  the  anticipated  rate  of 
interest;  and  experienced,  projected  and 
needed  rate  of  return  on  owners'  equity. 
It  is  further  ordered.  That  all  Class  I 
and  II  Intercity  Motor  Carriers  of  Pas- 
sengers, respondents  iierein,  shall  submit 
detailed  data  regarding  carrier-affiliate 
financial  and  operating  relationships  and 
transactions  including,  with  respect  to 
any  and  all  individuals,  partnerslilps, 
and  corporations  affiliated  with  respond- 
ents, when  such  transactions  individu- 
ally or  in  the  aggregate,  amount  to 
$2,500  or  more  during  the  year  1968,  the 
following  information : 

1.  Name  of  each  affiliate  from  which 
respondent,  during  the  year  1968.  ac- 
quired, leased  or  purchased  lands,  build- 
ings, equipment,  materials,  supplies, 
parts,  tires,  tubes,  gasoline,  oil,  or  other 
property  or  services  used  by  respondent 
in  its  operations  as  a  motor  common 
carrier. 

2.  Kinds  of  property  or  service  which 
each  affiliate  supplies  to  respondent. 

3.  Basis  of  charges  for  property  or 
ser.iccs  supplied  by  affiliate  to  respond- 
ent including  the  base  and  rate  for  rental 
charges. 

4.  Total  charges  by  each  affiliate  to 
respondent  during  the  year  1968  for: 

a.  Lease  of  vehicles. 

b.  Lease  of  terminals. 

c.  Lease  of  other  property. 

d.  Pickup  and  delivery  of  shipments, 
c.  Repair  and  servicing  of  vehicles. 

f.  Management,  accounting,  financial, 
legal,  purchasing,  or  traffic  solicitation 
services. 

g.  Property  sold  by  affiliate  to 
respondent. 

5.  If  the  affiliate  derives  revenue  from 
the  sale  or  lease  of  property  or  from 
services  through  transactions  with  per- 
.son.s  olhor  than  respondent.  Indicate  the 
percentage  of  the  revenue  of  such  busi- 
ness to  the  total  revenue  of  the  affiliate 
In  the  year  1968. 

6.  A  copy  of  the  Income  statement  for 
each  affiliate  for  the  year  1968  and  the 
latest  period  of  1969  for  which  an  In- 
come statement  is  available. 

7.  A  statement  listing  the  amount  of 
wages,  salaries,  bonuses,  and  other  com- 
pensation paid  by  the  affiliate  In  1968  to 
any  individual  who  is  also  a  respondent 
or  an  officer,  director  or  substantial 
stockholder  of  a  respondent;  or  the  wife 


or  close  relative  of  a  respondent  or  offl.' 
cer,  director,  or  substantial  stockholder 
of  a  respondent. 

8.  The  term  "afflliate"  as  used  in  this 
order  means: 

a.  Any  individual  who  is  also  a  re- 
spondent; an  officer,  director,  or  sub- 
stantial stockholder  of  a  respondent;  or 
the  wife  or  close  relative  either  of  a  re- 
spondent, or  of  an  officer,  director,  or 
substantial  stockholder  of  a  respondent. 

b.  Any  partnership  in  which  one  of  the 
partners  i.s  a  rcs|X)ndent;  an  officer,  di- 
rector, or  substantial  stockholder  of  a 
respondent:  or  the  wife  or  close  relative 
either  of  a  respondent,  or  of  an  officer, 
diicctor,  or  substantial  stockholder  of  a 
respondent. 

c.  Any  corixjration  whose  stock  Is 
wholly  or  partly  owned  by  a  respondent; 
by  an  officer,  director,  or  substantial 
stockholder  of  a  respondent;  or  by  the 
wife  or  clo.sc  relative  either  of  a  resjxind- 
ent,  or  of  an  officer,  director,  or  substan- 
tial stockholder  of  a  respondent. 

d.  Any  corporation  which  exercises 
control  over  the  operations  or  finances 
of  respondent. 

It  is  further  ordered.  That  the  detailed 
Information  called  for  by  this  order 
-shall  be  in  writing  and  shall  be  verified 
by  a  person  or  jjersons  having  knowledge 
thereof;  that  such  verified  material  shall 
be  served  on  all  parties  of  record  on  or 
before  Augu.st  29.  19€9.  and  at  the  same 
time,  rc^j^ondents  shall  file  an  executed 
original  and  16  copies  with  this  Commis- 
sion, together  with  certificates  of  service 
in  accordance  with  rule  1.22(a)  of  the 
General  Rules  of  Practice.  The  informa- 
tion with  re.si>ect  to  carrier-affiliates  may 
be  served  on  the  parties  in  sumjnary 
form,  if  so  desired. 

It  is  further  ordered.  That  parties  de- 
siring to  cross-examine  witnesses  who 
have  submitted  prepared  testimony  shall 
give  notice  to  that  effect,  in  writing,  to 
the  affiant  and  his  counsel,  if  any,  with 
a  copy  to  this  Commission  on  or  before 
September  29,  1969. 

It  is  further  ordered,  That  all  underly- 
ing data  u.sed  in  preparation  of  the  ma- 
terial outlined  above  shall  be  made  avail- 
able In  the  office  of  the  party  serving  such 
verified  matter,  or  at  some  other  location 
mutually  agreeable  to  the  parties,  during 
normal  office  hours  for  inspection  by  any 
party  of  record  desiring  to  do  so;  that  the 
underlying  data  shall  be  made  available 
also  at  the  hearing,  but  only  If  and  to  the 
extent  specifically  requested  In  writing 
and  required  by  any  party  for  the  purpose 
of  cro.ss-examination;  that  all  support- 
ing working  papers  to  permit  a  complete 
check  of  the  procedures  followed  shall 
be  filed  with  this  Commission. 

It  is  further  ordered.  That  anyone  de- 
siring to  become  a  party  of  record  to  re- 
ceive copies  of  the  verified  material  of 
respondents  to  be  filed  in  accordance  with 
the  procedure  set  forth  above,  must  no- 
tify the  Commission,  in  writing,  on  or 
before  August  15,  1969.  As  soon  as  practi- 
cable after  such  date,  a  service  list  of  all 
parties  of  record  will  be  prepared  and 
served  by  the  Commission.  Otherwise, 
any  Interested  person  desiring  to  par- 
ticipate In  this  proceeding  may  make  his 
appearance  at  the  hearing. 


It  is  further  ordered.  That  this  pro- 
ceeding be,  and  It  Is  hereby,  referred  to 
a  hearing  examiner  to  be  later  desig- 
nated for  hearing  commencing  on  Octo- 
ber 20,  1969,  at  9:30  o'clock  a.m.  District 
of  Columbia  daylight  saving  time  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, "Washington,  DC. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  delivered  to  the  Director, 
Office  of  Federal  Register,  for  pubUcation 
in  the  Federal  Register  as  notice  to  all 
Interested  persons. 

And  it  is  further  ordered.  That,  to 
avoid  future  unnecessary  service  upon 
those  respondents  who,  although  par- 
ticipating carriers  in  the  tariff  schedules 
which  are  the  subject  of  invesUgation 
herein,  are  not  actively  Interested  in  the 
outcome  of  such  investigation,  subse- 
quent service  on  respondents  herein  of 
notices  and  orders  of  the  Commission 
will  be  limited  to  those  respondents  who: 

(1)  Specifically  make  written  request 
to  the  Secretary  of  the  Commission  to  be 
Included  on  the  service  list,  or 

(2)  Have  appeared  at  a  hearing. 


By  the  Commission. 


[SEAL] 


H.  Neil  Garson, 
Secretary. 


[P.R.    Doc.    69-6106;    Piled,    May    21,    1969; 
8:48  a.m.] 
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MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

May  19, 1969. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  340)  published  in  the  Federal 
Register,  issue  of  April  27, 1965,  effective 
July  1.  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  official 
named  In  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  applica- 
tion is  published  in  the  Federal  Register. 
One  copy  of  such  protest  must  be  served 
on  the  applicant,  or  its  authorized  repre- 
sentative. If  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  Is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C.,  and  also  in 
the  field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  852  (Sub-No.  5  TA),  filed 
May  13,  1969.  Applicant:  NORTH 
SHORE  FREIGHT  LINES,  INC.,  202 
South  26th  Avenue  West,  Duluth,  Minn. 
55806.  Applicant's  representative:  A.  A. 
Uzzolo  (same  address  as  above) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities,  (1) 
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between  Duluth,  Minn.,  and  Grand  Por- 
tage, Minn.,  over  UA  Highway  61,  serv- 
ing   all    Intermediate    points,    and    (2) 
between  Grand  Marals,  Minn.,  over  the 
Gunflint  Trail  to  its  end,  near  Sea  Gull 
Lake,    Minn.,   serving    all   Intermediate 
points   and  off -route   points  within    10 
mUes  of  the  Gunflint  Trail,  for  180  days. 
Note:  Applicant  states  It  Intends  to  tack 
with  No.  MC  852.  Supporting  shippers: 
End  of  the  Trail  Lodge,  Grand  Marais, 
Minn.,   Chlk-Wauk   Lodge,   Sen   Island 
Lodge,     Borderland     Lodge,     Gunflint 
Lodge,  Inc.,  and  Swanson's  Lodge.  Send 
protests   to:    District   Supervisor  A.   E. 
Rathert,  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  448  Federal 
Building  and  U.S.  Courthouse,  110  South 
Fourth  Street.  Minneapolis,  Minn.  55401. 
No.  MC  34087    (Sub-No.  2  TA) ,  filed 
May    14,     1969.    Applicant:     NORMAN 
HILLS,  AngeU  Road,  Silver  Creek,  N.Y. 
14136.  Applicant's  representative:  Robert 
G.  Gawley.  Post  Office  Box  184,  Buffalo. 
N.Y.  14221.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over     irregular     routes,     transporting: 
Flour,  feed,   and   grain   products,   from 
Buffalo.  N.Y..  to  points  in  Butler,  Alle- 
gheny, and  Westmoreland  Counties,  Pa., 
for  150  days.  Supporting  shipper:  Peavey 
Co.,  Flour  Mills.  87  Childs  Street,  Buf- 
falo, N.Y.  14240.  Send  protests  to:  George 
M.   Parker,   District   Supervisor,   Inter- 
state Commerce  Commission,  Bureau  of 
Operations.  518  Federal  Office  Building. 
121  Ellicott  Street,  Buffalo,  N.Y.  14203. 
No.  MC  50069  (Sub-No.  422  TA) .  filed 
May    13,    1969.    Applicant:    REFINERS 
TRANSPORT    &    TERMINAL    CORPO- 
RATION, 445  Earlwood  Avenue,  Oregon, 
Ohio  43616.  Applicant's  representative: 
Jack  A.  GoUan  (same  address  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,    transporting:    Liquid    coal    tar 
emulsion,  in  bulk,  from  Cleveland,  Ohio, 
to  Buffalo  and  Rochester.  N.Y.;  Detroit 
and   Flint.   Mich..   St.   Louis.   Mo.,   and 
Indianapolis.  Ind.,  for  180  days.  Support- 
ing shipper:  Koppers,  Koppers  Co.,  Inc., 
Pittsburgh,  Pa.  15219.  Send  protests  to: 
Keith  D.  Warner.  District  Supervisor.  In- 
terstate Commerce  Commission.  Bureau 
of  Operations.  5234  Federal  Office  Build- 
ing.  234  Summit  Street.  Toledo,   Ohio 
43604. 

No.  MC  111729  (Sub-No.  281  TA)  (Cor- 
rection) .  filed  April  22.  1969.  published  in 
the  Federal  Register  issue  of  May  14. 
1969.  under  MC  111729  (Sub-No.  28  TA) 
and  republished  as  part,  as  corrected, 
this  issue.  Applicant:  AMERICAN 
COURIER  CORPORATION.  2  Nevada 
Drive,  Lake  Success,  N.Y.  11040.  Appli- 
cant's representative:  Gerard  L.  Peace 
(same  address  as  above) .  The  sole  pur- 
pose of  this  partial  republication  is  to 
reflect  the  correct  Docket  Number  as- 
signed as  MC  111729  (Sub-No.  281  TA) 
which  Sub  No.  was  inadvertently  shown 
as  No.  28  TA  in  the  previous  publication. 
The  rest  of  the  application  remains  as 
previously  published. 

No.  MC  114885  (Sub-No.  14  TA) ,  filed 
May  14,  1969.  Applicant:  TANK  TRUCK 
TRANSPORT  LIMITED,  610  Dixon 
Road,  Rexdale,  Ontario,  Canada.  Appll- 
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cant's  representative:  Prank  J.  Kerwin, 
Jr.,  900  Guardian  Building,  Detroit, 
Mich.  48226.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Anhydrous  ammonia,  in  bulk,  in  tank 
vehicles,  from  the  international  boundary 
between  the  United  States  and  Canada 
at  the  St.  Clair  River,  to  points  in  Ohio. 
Michigan,  and  Indiana,  for  150  days. 
Supporting  shipper:  Canadian  Industries 
Ltd.,  130  Bloor  Street  West,  Toronto  5. 
Ontario,  Canada.  Send  protests  to: 
George  M.  Parker,  District  Supervisor, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations,  518  Federal  Office 
BuUding.  121  Ellicott  Street.  Buffalo, 
N.Y.  14203. 

No.  MC  116632  (Sub-No.  12  TA>.  filed 
May  12,  1969.  Applicant:  RALPH  E. 
CURTIS  &  SON,  INC.,  123  Mount  Hope 
Avenue.,  Bangor,  Maine  04401.  Appli- 
cant's representative:  Frederick  T. 
McGonagle,  36  Main  Street.  Gorham, 
Maine  04038.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting: 
Lumber,  from  the  ports  of  entry  on  the 
internationsd  boundary  line  between  the 
United  States  and  Canada  located  at  or 
near  Fort  Fairfield  and  Van  Buren, 
Maine,  to  points  in  Maine,  New  Hamp- 
shire, 'Vermont,  Massachusetts,  Con- 
necticut, and  Rhode  Islawid,  for  180  days. 
Supporting  shippers:  Eraser  Cos.,  Ltd., 
Edmundston,  New  Brunswick,  Canada; 
Anderson  and  Herrmann  Inc.,  6  Eastman 
Place,  Melrose,  Mass.  02176.  Send  pro- 
tests to:  Donald  G.  Weiler,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations.  Room 
307,  76  Pearl  Street.  Portland,  Maine 
04112. 

No.  MC  118137  (Sub-No.  1  TA'.  filed 
May  14.  1969.  Applicant:  O.  B.  BARSH 
AND  J.  E.  BARSH,  a  partnership,  doing 
business  as  BARSH  PRODUCE  COM- 
PANY, 25  North  Trenton,  Tulsa,  Okla. 
74120.  Applicant's  representative:  O.  B. 
Barsh  (same  address  as  above) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Bananas,  from 
Gulfport,  Miss.,  to  Tulsa  and  Oklahoma 
City,  Okla.,  for  180  days.  Supporting 
shipper:  Standard  Fruit  and  Steamship 
Co.,  Clinton  F.  Kern,  Assistsint  Regional 
Sales  Manager,  Post  Office  Box  50830, 
New  Orleans,  La.  Send  protests  to:  C.  L. 
Phillips,  District  Supervisor.  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, Room  240,  Old  Post  Office 
Building,  215  Northwest  Third,  Okla- 
homa City.  Okla.  73102. 

No.  MC  124987  (Sub-No.  12  TA).  filed 
May  12.  1969.  Applicant:  EARL  L.  BON- 
SACK  AND  ELAINE  M.  BONSACK.  a 
partnership,  doing  business  as  EARL  L. 
BONSACK,  512  West  Plainvlew  Road, 
La  Crosse,  Wis.  54601.  Applicant's  repre- 
sentative: F.  W.  Liegols.  925  South  Third 
Street.  La  Crosse,  Wis.  54601.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Malt  beverages,  from  La 
Crosse  and  Sheboygan.  Wis.,  to  points  in 
Iowa  except  Cedar  Rapids:  those  in 
Yankton,  Turner,  Minnehaha,  Lincoln, 
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and  Clay  Counties.  S.  Dak.:  Douglas, 
Lancas^r,  and  Dodge  Counties.  Nebr.. 
and  DaKota.  Scott.  Carver.  Washington, 
Hennepin.  Anoka,  and  Ramsey  Counties, 
Minn.,  for  180  days.  Supporting  shipper: 
G  Heileman  Brewing  Co..  Inc..  925  South 
Tliird  Street.  La  Cros.se.  Wis.  54601.  Send 
protests  to:  Barney  L.  Hardin.  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  444  West 
Main  Street,  Room  11.  Madison.  Wis. 
53703. 

No.  MC  126603  <  Sub-No.  5  TA  i .  filed 
May  12.  1969  AiJpHcant:  R.  MENARD 
TRANSPORT  LTD  .  St.  Philippe.  County 
of  Lapralrie.  Quebec.  Canada.  Appli- 
cant'.s  representative:  John  J.  Brady.  Jr., 
75  State  Street.  Albany.  N.Y.  12207.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  tran.sporting :  Dressed  lumber 
and  rough  lumber,  from  the  ports  of 
entry  located  on  the  United  States-Can- 
ada boundary  line  at  or  near  Champlain, 
N.Y..  to  points  In  Virginia,  for  150  days. 
Supporting  shippers:  Cooper-Widman 
Quebec  Ltd..  2745  Duchesne  Street.  St. 
Laurent.  Montreal  9.  Quebec.  Canada: 
Furman  Lumber.  Inc..  Top  Floor.  Transit 
Building.  108  Massachusetts  Avenue, 
Boston.  Mass,  02115.  Send  protests  to: 
Martin  P.  Monaghan.  Jr..  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion. Bureau  of  Operations.  52  State 
Street,  Room  5.  Montix>lier,  Vt.  05602. 

No.  MC  128916  iSub-No.  3  TA»,  filed 
May  12.  1969.  Applicant:  WrtAIA  F. 
GEHRON,  doing  business  as  FROSTY'S 
DELI\'ERY  SETRVICE.  114  West  Leona 
Street.  Celina,  Ohio  45822.  Applicant's 
representative:  Earl  J.  Thomas.  Tliomas 
Building,  Post  Office  Drawer  70.  Worth- 
ington.  Ohio  43085.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes.  tran.sport- 
ing:  Machine  parts  and  materials,  be- 
tween Lima.  Ohio,  on  the  one  hand,  and, 
on  the  other,  points  in  Indiana,   Ohio, 
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Illinois,  Kentucky,  Michigan,  Pennsyl- 
vania, West  Virginia,  and  Wisconsin. 
Subject  to  restrictions  'a)  to  the  trans- 
portation of  a  single  ship>ment,  not 
weighing  more  than  2,400  pounds,  from 
one  consignor  at  one  location  to  one  con- 
signee at  one  location  In  any  one  day. 
lb)  restricted  to  the  use  of  station 
wagons,  pickup  trucks,  van-type  pickup 
trucks,  1-ton  flat  bed  stake  trucks.  (c> 
movements  in  express  service,  for  180 
days.  Sup[x>rting  sliipper:  Lima  Division. 
Baldwin-Lima-Hamilton  Corp.,  a  sub- 
sidiary of  Ai-mour  and  Co.,  Lima,  Ohio 
45802.  Send  protests  to:  Keith  D. 
Warner,  District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Op>er- 
ations,  5234  Federal  Office  Building.  234 
Summit  Street,  Toledo,  Ohio  43604. 

No.  MC  133423  (Sub-No.  2  TA  >  (Cor- 
rection", filed  April  23.  1960.  jiublishod 
Federal  Register  issue  of  May  9,  1969. 
and  republished  as  corrected,  this  issue. 
Applicant:  S  &:  Y.  INC..  Post  Office  Box 
2.  Stanton.  Tcnn.  Applicants  representa- 
tive: John  Paul  Jonc.s.  189  Jefferson 
Avenue,  Mempliis.  Tenn.  38103.  Authority 
sought  to  oi>erate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fertilizer  and  fertilizer 
ingredients,  in  bags  or  bulk  (other  than 
tank  vehicles  I,  from  Memphis,  Tenn., 
to  Booncvillc,  Como.  Tupelo,  Batesville, 
Water  Valley,  Amory,  Sarah,  Sardls  and 
Coldwater,  Miss.;  Truman.  Paragould, 
Winchester.  Fore.'^t  City,  Searcy,  Pine 
Bluff.  Marianna,  Marvel,  and  Osceola, 
Ark.;  and  Bowling  Green,  Owensboro, 
Russellvllle,  Sedalia,  and  Clay,  Ky.,  for 
180  days.  Note:  The  purpose  of  this  re- 
publication is  to  Include  the  destination 
point  of  Sarah,  Miss,  which  was  inad- 
vertently omitted  in  previous  publication. 
Supporting  shipper:  Mobil  Chemical 
Co  .  401  East  Main  Street,  Richmond, 
Va.  23208  (Beverly  C.  Davis,  Assistant 
Traffic  Manager!.  Send  protests  to: 
Floyd  A.  Johnson,  District  Supervi- 
sor,   Interstate    Commerce    Commission, 


Bureau  of  Operations,  390  Federal  OCSce 
Building.  Memphis.  Tenn.  38103. 

By  the  Commission. 
[seal]  H.  Neil  Garson, 

Secretary. 

[F_R.     Doc.     69-6107:     Piled,    May    21,    1969; 
8:48  a.m.] 


[Notice  3481 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

May  19,1969. 

Synopses  of  orders  entered  pursuant  to 
section  212' b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132 »,  appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  reconsid- 
eration of  the  following  numbered  pro- 
ceedinys  within  20  days  from  the  date 
of  publication  of  this  notice.  Piu-suant 
to  section  17(8'  of  the  Interstate  Com- 
merce Act.  the  filing  of  such  a  petition 
will  iK)st!X)ne  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
tx)sition.  The  matters  relied  upon  by  pe- 
titioners must  be  sixx;lfied  in  their  pe- 
titions with  particularity. 

No.  MC-FC-71035.  By  order  of  May  15. 
1969.  the  Motor  Carrier  Board  approved 
the  transfer  to  Joseph  Salvatore  and  An- 
gelina Salvatore.  Jersey  City,  N.J.,  of 
permits  Nos.  MC-1 16958  and  MC-1 16958 
(Sub-No.  1»  l.ssued  April  16,  1965.  and 
January  13.  1966.  respectively,  to  Salva- 
tore Trucking  &  Truck  Leasing  Corp., 
Union,  N.J„  authorizing  the  transporta- 
tion of  such  commodities  as  are  dealt 
in  by  wholesale  grocery  houses,  and  cer- 
tain specified  commodities,  between 
points  In  New  York,  New  Jersey,  Penn- 
sylvania, and  Connecticut.  Annamarle  V. 
Patomo,  665  Newark  Avenue.  Jersey  City, 
N.J.  07306,  attorney  for  applicants. 

[seal]  H.  Neil  Garson, 

Secretary. 

|FR.     Doc.     69-G108:     Field.    May    21.     1969; 
8  48   a.m.] 
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Rules  and  Regulations 


Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

PART  15 — ADMINISTRATIVE 

OPINIONS  AND  RULINGS 

Disclosure  of  Origin  of  Imported 
Turpentine 

§  15.318      Disilosurc     of     oriRin     of     im- 
porlcd  turpentine. 

(a^  The  Commission  advised  a  com- 
pany that  a  "Packaged  in  U.S.A."  state- 
ment standing  alone  would  not  be  suffi- 
cient, and  that  it  would  be  necessary  to 
make  a  clear  and  conspicuous  disclosure 
on  the  package  of  the  foreign  country 
of  origin  of  the  imported  turpentine. 

(b)  Under  the  factual  situation  pre- 
sented for  a  ruling,  the  company  plans 
to  import  turpentine  from  either  Por- 
tugal or  the  U.S.S.R.  After  importation, 
the  turpentine  will  be  repackaged  here 
In  the  United  States  Into  1  gallon.  1 
quart,  and  1  pint  containers  for  resale 
for  general  consumer  use. 
(38  Stat.  717.  as  amended;    15  U  S  C.  41-58) 

Issued:  May  23, 1969. 

By  direction  of  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

\yR.    Doc.    69-6182;    Filed,    May    22.    1969; 
8:50   am  ] 


Title  18— CONSERVATION  OF 
POWER  ANO  WATER  RESOURCES 

Chapter  I — Federal   Power 
Commission 

IDockcl  No.  R  359;  Order  382] 

PART     3 — ORGANIZATION;     OPERA- 
TIONS;   INFORMATION    AND    RE- 
QUESTS; ETHICAL  STANDARDS 
Subpart  A — Organization; 
Delegations  of  Authority 

Acceptance  or  Rejection  of  All  Re- 
quests roR  Extension  of  Time  for 
Filing  Safety  Inspection  Reports 

May  16, 1969. 

The  Commission  has  delegated  to  the 
Secretary  the  authority  to  pass  upon  all 
requests  for  extension  of  time  for  filing 
safety  inspection  reports  required  by 
Part  12  of  the  regulations  under  the  Fed- 
eral Power  Act.  This  delegation  of  final 
authority  should  be  reflected  In  the  de- 
scription of  the  Commission's  organiza- 
tion as  required  by  section  3  of  the  Ad- 
ministrative Procedure  Act. 

The  Commission  finds: 


(1)  The  amendment  to  the  Commis- 
sion's general  rules  herein  adopted  is 
necessary  and  appropriate  to  carry  out 
the  provisions  of  the  Federal  Power  Act. 

(2)  Since  the  amendment  herein 
adopted  Involves  matters  of  Commission 
organization  and  procedures,  the  notice, 
hearing  and  effective  date  provisions  of 
section  4  of  the  Administrative  Proce- 
dure Act  are  not  applicable. 

(3)  The  amendment  herein  adopted 
will  effect  economies,  conserve  man- 
power, and  expedite  the  processing  of 
the  aforementioned  requests  for  exten- 
sion of  time,  and  should  be  made  effective 
forthwith. 

The  Commission,  &ciu\g  pursuant  to 
the  authority  granted  by  the  Federal 
Power  Act,  particularly  section  309  there- 
of (49  Stat.  858.  16  U.S.C.  825h),  and  in 
accordance  with  section  3  of  the  Admin- 
istrative Procedure  Act  (60  Stat.  238,  5 
U.S.C.  552 »,  orders: 

(A)  Paragraph  (a)  of  §  3.5  of  Part  3, 
Organization,  Subchapter  A,  General 
Rules,  Chapter  I  of  Title  18  of  the  Code 
of  Federal  Regulations,  is  amended  as 
follows; 
§  ."i.S      Delegations  of  final  authority. 

The  Commission  has  authorized : 

(a)  The  Secretary,  or  in  his  absence 
the  Acting  Secretary,  to : 

.  •  •  • 

(10)  Pass  upon  questions  of  extending 
time  for  electric  public  utihties,  licensees, 
natural  gas  companies,  and  other  per- 
sons to  file  required  reports,  data,  and 
Information  and  to  do  other  acts  re- 
quired or  allowed  to  be  done  at  or  within 
a  specific  time  by  any  rule,  regulation, 
license,  permit,  certificate,  or  order  of 
the  Commission,  not  to  exceed  In  any 
event  an  extension  of  6  months  beyond 
the  time  or  period  originally  prescribed: 
Provided,  That  upon  recommendation 
of  the  Chief,  Bureau  of  Power,  the  6- 
month  limitation  shall  not  apply  to  ex- 
tensions of  time  for  filing  safety  inspec- 
tions reports  required  by  Part  12  of  this 
chapter  of  the  regulations  under  the  Fed- 
eral Power  Act;  Provided  further.  The 
Secretary  may  refer  such  requests  for 
extension  of  time  to  the  Commission 
when,  in  his  judgment,  such  requests 
should  be  considered  by  the  Commission. 
»  •  •  •  • 

(Sec.  S09.  49  Stat    858,  16  U.S  C.  825h;  sec    3. 
60  Stat.  238,  5  U.S.C  552) 

(B>  The  amendment  herein  adopted 
shall  become -effective  upon  the  Issuance 
of  this  order. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  In 
the  Federal  Register. 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Secretary. 

[VS..    Doc.    69-6121;    Filed,    May    22,    1969; 
8:45  ajn] 


Title  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De- 
partment of  Health,  Education,  and 
Welfare 

SUBCHAPTER   G — PKEVENTION,    CONTROL,    AND 
ABATEMENT   OF   AIR   POLLUTION 

PART  81— AIR  QUALITY  CONTROL 
REGIONS,  CRITERIA,  AND  CON- 
TROL TECHNIQUES 

Greater  Metropolitan  Cleveland  Intra- 
state Air  Quality  Control  Region 

On  February  12,  1969,  notice  of  pro- 
posed rule  making  was  pubUshed  in  the 
Federal  Register  (34  F.R.  2053)  to 
amend  Part  81  by  designating  the 
Greater  Metropolitan  Cleveland  Intra- 
state Air  Quality  Control  Region. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments, and  a  consultation  with  appro- 
priate State  and  local  authorities  pur- 
suant to  section  107(a)  of  the  Clean  Air 
Act  (42  U.S.C.  1857c-2(ai)  was  held  on 
February  26,  1969.  Due  consideration  has 
been  given  to  all  relevant  material 
presented. 

In  consideration  of  the  foregoing  and 
In  accordance  with  the  statement  in  the 
notice  of  proposed  rule  making,  section 
81.22,  as  set  forth  below,  designating  the 
Greater  Metropolitan  Cleveland  Intra- 
state Air  Quality  Control  Region,  is 
adopted  effective  on  publication. 

§  81.22      Greater  Metropolitan   Cleveland 
Intrastate  Air  Quality  Control  Region. 

The  Greater  Metropolitan  Cleveland 
Intrastate  Air  Quality  Control  Region 
(Ohio)  consists  of  the  territorial  area  en- 
compassed by  the  boundaries  of  the  fol- 
lowing jurisdictions  or  described  area 
(including  the  territorial  area  of  all 
municipalities  (as  defined  In  section 
302(f)  of  the  Clean  Air  Act,  42  U.S.C. 
1857h(f))  geographically  located  within 
the  outermost  boundaries  of  the  area 
so  delimited » : 


In  the  State  of  Ohio 

Lorain  County. 
Cuyahoga  County 
Lake  County. 
Geauga  County. 


Portage  County. 
Summit  County. 
Medina  County. 
Stark  County. 


(Sees.    107(a),   301(a).   81    Stat.   490.   504;    42 
U.S.C.   1857c-2(a),   1857g(a)  ) 

Dated:  May  19, 1969. 

Robert  H.  Finch. 

Secretary. 

[FJl.    Doc.    89-6180;    Piled,    May    22,     1969; 
8:50  a.m.) 
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RULES   AND   REGULATIONS 

Title  14— AERONAUTICS  AND  SPACE 

Chapter  I — Federal  Aviation  Administration,  Department  of  Transportation 
SUBCHAPTER   F — AIR  TRAFFIC   AND   GENERAL  OPERATING  RULES 

I  Reg.  Docket  No.  9583;  Amdt.  650) 

PART  97— STANDARD  INSTRUMENT  APPROACH   PROCEDURES 
Miscellaneous   Amendments 


-  The  amendments  to  the  standard  instrument  approach 
when  indicated  in  order  to  promote  safety.  The  amended  pro 
cation  now  in  effect  for  the  airports  specified  therein.  For  th 
lished  in  this  amendment  indicating  the  changes  to  the  exist 

As  a  situation  exists  which  demands  immediate  action  in 
with  the  notice  and  procedure  provisions  of  the  Administrativ 
for  making  thus  amendment  effective  within  less  than  30  da 

In  view  of  the  foregoing  and  pursuant  to  the  authority 
(U  CFR  Part  97)  Is  amended  as  follows: 


procedures  contained  herein  are  adopted  to  become  effective 
cedures  supersede  the  existing  procedures  of  the  same  classifl- 
e  convenience  of  the  users,  the  complete  procedure  is  reput- 
ing procedures. 

the  interests  of  safety  in  air  commerce,  I  find  that  compliance 
e  Procedure  Act  is  impracticable  and  that  good  cause  exists 
ys  from  publication, 
delegated  to  me  by  the  Administrator  (24  F.R.  5662),  Part  97 


1.  By  amending  §  97,11  of  Subpart  B  to  amend  low  or  medium  frequency  range  (L/MF),  automatic  direction  finding 
<ADF)    and  very   high   frequency  omnirange    iVOR)    procedures  as  follows: 

ST.VND.VI1U    iNSTBl'MEXT    APPBOArfl    PHilcEDrUK — TVPB    I.FK 

Bearings,  heaijings,  courses  and  radials  arc  niagnetic.  Elevations  and  altitu'i.',-;  an-  in  f.Tt  .MSL.  Ciiliigs  aro  In  fiH't  aliovc  airport  elevation.  Distances  are  In  nautical  miles 
unless  otherwise  indicated,  except  visibilities  which  ;ire  in  statute  miles. 

If  an  Instrument  approach  procedure  of  the  above  type  is  conducted  at'the  lielow  named  airport,  it  shall  t>e  in  accordance  with  tlie  following  Instrument  approach  procedure, 
unless  an  approach  is  conducted  In  accordance  with  a  dillerent  procedure  for  .<uch  airport  autliorized  liy  Ibo  Administrator.  Initial  approaches  shall  bo  made  over  sppclCea 
routes.  Minimum  altitudes  shall  correspond  with  those  estaiilished  for  en  route  operation  in  the  particular  area  or  as  set  forth  below. 


Tran.-ilion 


Celhng  and  vLsllilllty  minimum^ 


From— 


To- 


Cour.'ie  and 
distance 


Minimum 

altitude 

(feet) 


2-englne  or  less 


Condition 


65  knots 
or  kvss 


More  than 

2-englne, 

More        more  than 

than  65        6A  knola 

knots 


T-dn 

T-dn-1'.... 

C-dnl 

S-dn-10# 
A-dn 


300-1 

700-2 
700-2 
600-2 
NA 


300-1  200-14 

700-2  700-2 

700-2  700-2 

600-2  600-2 

NA  NA 


Shuttle  descent  to  SOW  in  1-minute  holding  pattern,  right  turns.  286'  Outbnil.  106°  Inbnd.  Shuttle  descent  below  3&W  not  authorized   procedure  turn  required. 

Procedure  turn  W  side  of  crs,  286°  Outhnd.  luti'  Inbnd.  .'Ton'  witliin  10  miles.  Beyond  10  miles  not  authorized. 

Minimum  altitude  over  facility  on  final  approacli  crs,  IIckiii'. 

Crs  and  distance,  facility  to  airport,  loti'— 2.3  miles. 

If  visual  contact  not  e5tal)lished  upon  de.scent  to  authorized  landing  minimums  or  if  landing  not  accomplislied  within  2  3  miles  after  passhig  UST  LFU  climb  to  4501/  on 
SE  crs  <;.'?T  LFR  within  20  mile.s,  or  when  directed  by  AT(.',  tuni  right.  clUnb  to  3000"  on  NW  crs  U.ST  LKR  witliin  10  miles. 

N'OTK    Cse  Juneau  remote  altimeter,  no  control  zone,  weather  obesrvations  not  available. 

•Tuni  right  after  takeoff. 

jiDescent  to  ^i»>'  .iiitliori^ed  .ifter  [.l^miil-  O.W  RRN.  Maneuvering  N  through  E  of  airp(.rt  not  autliorize.l,  terrain  to  3<«»)',  4.'*  miles  NE  of  airport,  4000',  6.1  miles  NE  of 
approach  crs,  and  -i  7  miles  .NVV  I.KH    .M.iTitanh.us  terrain  all  quadrants. 

.M.-JA  withm  2^  miles  of  f;Kili!y    .N'K.  7:i""',  .-K,  ,"i'.«»/;  SW,  i»il(/,  NW,  SOIK/, 

City,  Gustavus;  .State,  .\la.ska;  Airport  name.  Custavus;  Eiev,,  'M'.  Fac.  Class..  SHRAZ;  Ident,,  (1ST.  I'roceilure  No    LKR  1,  Amdt    13    EIT   dale   12  June  Cy  Sup   Amdt. 

.No   12;  Dated.  10  Apr,  W 

2.  By  amending   §  97.11   of  Subpart  B   to  delete  low  or  medium  frequency  range  <L  MF),  automatic  direction  finding 
lADF'   and  very  high  frequency  omnirange  (VOR)   procedures  as  follows: 

Columbas,  Ga — Muscogee  County.  ADF  1.  Amdt    15,  8  Oct    1966    (established  under  Subpart  C). 

Fort  Myei^,  Fla  — Page  Field.  ADF  1,  Amdt.  4.   10  Nov.  1966   (established  under  Subpart  C|. 

HuntivUIe,    Ala — Huntsvllle-Madlson    County,    NDB    (ADF)    Runway    18R,    Amdt.    2,    25    Apr.    1968     (established    under    Subpart    C). 

Melbourne,   Fla— Cape   Kennedy  Regional.   ADF   1,   Amdt     1.  25    Dec     1965    (established   under  Subpart   C). 

Columbus,   Ga. — Muscogee  County,   VOR   1,  Amdt,  9.  8  Oct.    1966    (established   under  Subpart   C|. 

Dyersburg,  Tenn, — Municipal.  VOR   1.  Amdt    9.  6  Aug.   1966   leetabllshed   under  Subpart  Cl. 

Huntsville.   Ala — HuntsvlUe-Madbson   County,  VOR-1.   Amdt.    1,    10   Feb.    1968    (established    under   Subpart    C). 

HuntsviUe.    .-Ma — Hunt^viUe-Madison   County,   VOR-2,   Orig  .    18    Apr.    1968    (established   under  Subpart  Cl. 

3.  By  amending  §97.11  of  Subpart  B  to  cancel  low  or  medium  frequency  range   (L  MF>,  automatic  direction  fiinding 
fADFi    and  very  high  frequency  omnirange   iVORi    procedures  as  follows: 

Bellalre,   Mich —Antrim  County,  .■KDF  1.  Amdt    I,  effective  25  May   196,3,  canceled,  effective   12  June  1969, 
Russell,  Kans.~Ru.ssell  Municipal.  VOR  1,  Amdt,  8,  effective  2  May  1964.  canceled,  efTectlve  12  June  1969, 

4.  By  amending  §  97.13  of  Subpart  B  to  delete  terminal  very  high  frequency  omnirange  (TerVOR)  procedures  as  follows: 

Melbourne.   Fla. — Cape   Kennedy  Regional,  TerVOR-9.   Amdt    6,    25   Dec,    1965    (established    mder  Subpart  Cl. 
Melbourne,   Fla —Cape   Kennedy    Regional,   TerVOR-27.   Orlg  ,   26    Feb,    1966    (established    under  Subpart  C). 

5  By  amending  §  97  15  of  Subpart  B  to  delete  very  high   fiequency  omnirange-distance  measuring  equipment   (VOR/ 

DME '    procedures  as  follows: 

Furt  Myers,  Fla  -  Pa£;e  Field,  VOR  DME-1,  Amdt    2,  10  Nov,   1966   (established  under  Subpart  C). 

6  By  amending  5  97,17  of  Subpart  B  to  delete  instrument  landing  system  (ILS»   procedures  as  follows: 
Columbus,   Ga — Muscogee   County,   ILS~5.   Amdt    9,  8  Oct.   1966    (established   under  Subpart  Ci. 

Huntsville.    Ala,— HuntsviUe-Madlson    County,    ILS    Runway    18 R,   Amdt.   2,   25   Apr.    1968    (established    under   Subpart   C). 
Huntsville.  Ala  —  Huntsville-Madlson  County.  LOC   (BC)    Runway  36L.  Amdt,  2,  18  Apr.  1968   (established  under  Subpart  C). 
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7  Bv  amending  §  97.19  of  Subpart  B  to  amend  radar  procedures  as  follows 


Standabd  Imstrument  Appboach  Peoceduei TTPB  RiDAl 

Bearings   headings,  courts  and  r.iials  are  magnetic.  Klevation.s  and  altitudes  are  In  feet  MBL.  CeHings  a«  In  feet  above  a,n>ort  .Nation.  Htstant^  ar.  in  natrtical  mtlrs 

,    Jenrfhmce  with  a  dillerent  proce<lure  authorized  for  such  airpcirt  by  the  Adniinlstrator  Initial  ?,f^P™^"j^-  °',;g^j,on  „„,!  be  estabUsh^d  with  the  radar  controUer.  Iron 

'"„nrn^ch  at  or  before  descent  to  the  authorized  landing  mlninmms,  or  (li)  «' P''°'J„'^^™"°" 'V\Vf/t^l^  ,^ien  (A)  communication  on  final  approach  L«  lost  or  more  than  ., 
^^?^^::^^S^^rZ^  ^-for^T.'illn  S^-^^n^rS^X  ^'^^.S^^^^^^^'^^^^y  r^-  controUer;  (C)  visual  contact  Is  not  established  ui.n  de- 
S'to  auihorizJd  landing  minimums;  or  (1»  it  landing  is  not  accomplished. ^^ 


Tran>ltion 


Celling  and  visibility  minimums 


From — 


To- 


Course  and 
distance 


Minimum 

altitude 

(feet) 


2 -engine  or  les.= 


Condition 


65  knots 
or  less 


More 
than  65 
knots 


More  than 

.    2-engliie. 

more  tlian 

61  kiiou 


All  sectors. 


Radar  site. 


0  20  miles  - 
MZd  miles. 


3U00    3"-dn'^ 
(■  cln 

A-dii--..    - 


Frecision  aiiI>roai.li 

300  1 

,■.01  ^  1 


(j*H>-2 
Siirvi-illance  approach 


300-1 
,¥«>  1  ■ 


T  .ill'';  - 

f  .ill  11 R  and 
jy  L, 

f-dn-22 

S-dn-291,M..- 

S-<ln-llKt 

P-dn-22$ 

(■  dn-t 

S-dn-4" 

A-<ln 


3(1(^1 
WO-1 

f.(  ir>- 1 
40t>-l 
400-1 
«00-l 
SOO-1 

soe-1 

8on-2 


.31  »v  1 
5(«>-l 

f.fVv  1 
4110-1 
400-1 
600-1 
SOO-1 
500-1 
800-2 


200- H 
.SOO-1 '^ 
200-i-j 
600-2 


200- '4 

f.nivi4 
4fi(>  1 

4i»H 

6*10-1 

5<X)-i;.4 

800-1 

800-2 


„  visual  -<-,;;-  --;;j^-|  'iy^^^:X^^  riT:::Z:^':^:'^:!Z:^i::-nZ^^^^^^^  -...  cmnb  ,0  ■^<.'  an,,  retum  ,0  MS  l.nM. 

Runway  UR     cl    nb  to'-.(«-'  on  SK  crs,  M.-l'  ll.S  within  Id  miles  ol  MS  l.UM. 

Rn    w^y  4-  (limb  to  2,S.«f  on  N  F,  crs,  API.  IbS  withm  in  nines. 

R   nway  •.•2-Clinib  to  i^.K  on  SW  ci-,  AVi.  1L.<  within  b|  niile^  of  A       -0^.,  ,„,,,„,„,.,  |,.^,  .,u-,^..]  p,,s<ing  tower  located  2..'.  mi!,-s  from  api>roach  eiM  Runway  UR. 

#4.«K  \  an11.ori7e.l  with  .i..T,itive  high-mtensity  runway  ''^  '  V^;  ♦'"^VL'i    m    1    r      d  w  ^  ALS,  exc  i.t  for  4^nKUie  luibo  et.  ^         .,  , 

-SinK  ''■'•''"^';;;';^;|*V',l';[>n;e'h\';.|!.\\';j'o's!:i>^u;r^^^^^  t^iii'o'.ts    Reduction  below  >.  mile  not  authorized.  R- ductlon  not  authorited  for  non- 

jtaii.iar.i  RKIl..  eo-.troller  a.lvis.^  passing  tlie  Egan  Tank  Ra^iui  Ki^  '.'-miles  from  approach  end  of  Runway  291.. 

,,,.o  not  .lescend  below  ,4C<.  un.ii      "       "  J  "j^         ;        International  iWol.l-ChambeilanO:  Kiev,.  M(.:  Fac.  Cl...  .  Minneapolis  Radar.  Procedure  No.  1  Amdt. 

City,  Minneapolis,  State.  Mmn  .  Airport  name.  Mmne,;pobs^,  !ia,e    1 '  Jum'  (W   Sup    Anolt.  No.  IS.    Dated,  11  Mar.  fc7 

8   By   amending   5  97.23  of  Subpart  C  to  establish  very   high  frequency  omnirange   (VOR)    and  very  high  frequency- 
distance  measuring  equipment  (VOR  DME)   procedures  as  follows: 

ST\NP\fi[>    INSTRCMENT    ArrBOA(H    rROCF.lil  I;K       Ivl'E    \  OR 

,nZZVr:roZ:l7.^:Sun^\n^c.^^^^^^^                                                                        -'--^'^  ^^  ''■^  Admlxustrator.  Initial  approach  minimum  altitudes  shall  ccrrespon<i 
WUI.  those  estabUshed  fur  en  route  operation  In  the  particular  area  or  as  set  forth  below. 


Terminal  routes 


Mis.sed  aiiproach 


From— 


To— 


Via 


Minimum  ■      r-cr  ^-,,o 

altitudes      MAP   f..'.  miles  .ifter  passing  Cs(j  \  <iR. 

(feet) 


Lawson  N'PH    . 
Columbus  I.O.M 


CSii  VOR. 

(St;  VOR. 


Direct. 

Dir>>ct. 


2100     Climbing  left  turn  tc  2JtlfV  to  Oeneva  Int 

2IIJC        via  041;'  lieannc  from  CS  ],( I.M  an  i  liold; 

or   when  .tir.<:te.l  |i\  .\T{".  cUiiil'ing  left 

turn  to  2J0<''  to  CSil  \iiR  via  R  148° 

and   bold     Ib.'.'i    N\^.    1    minute,   right 

turns.  14-'  Inbn.i. 

Pupplementarv  charting  infonnation- 

Ueneva  int  hold  E.  1  minute,  right  turns, 

'.W  Inbn.l 
niRL  Runways  .I'-iS. 
Depict  restricted  area  R  30(CA, 


Pr.^edure  turn  W  side  nf  crs.  32s^  Oulbnd   H^^I-'^nd  Jino'^^tblti  10  rnilrs  of  C8G  VOR. 
y\y    (>(.  VOR.  Kui:.l:.|.pi...u1i  crs  I4,-',  Dist.mce  l  A 1-  to  M  A  I  .  •.  >  mil' s. 
Minii'iiuinallitu.leover  (  SO  VoH.  IT.-r-.  over  Davi.'^  Inl, 'Jvo  . 
MSA   tur  (W.^-35UO'.  *J    KMi'-3*.(/,  ivr   iuu  -  UOO'.  M.yiMCMS 


B 


Cond. 


MDA 


Vis 


UAA 


9S0                   1  6^3 
VOR/NDB  Minimums 

MDA             VIS  ITAA 

920                   1  B'.^ 


MDA 

9S0 


MDA 

920 


ViS 


HAA 


MDA 


VIS 


HAA 


MDA 


VIS 


UAA 


VIS 

1 


SK3 

UAA 

623 


980 

MDA 
92X1 


m 


5S3 


98fi 


T  2-eng.  or  less— Standard. 


VIS  UAA  Ml'A 

l)^  623  900 

T  over  2-cng.— Standard. 


VI  ^ 


583 


UAA 
603 


A  -  Standard. 

^ty:c";;;;^;^.;^;i;;:^a.;7;;i;:rT;^^^     c;;;;;;;^.;:;::^9r^^  «>:  «"p  ^'^-  ^°-  ^-^  '^  •• 
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Stahdard  Instbdmk.nt  AJ'PBOACn  PaocEDnaii — Typb  VOH — ConUnued 


Terminal  routo.s 


MLssed  appro;icli 


From— 


To- 


vu 


Mliiiiiiuni     MAI':  4.1  miles  uftcr  passlrii;  UYU  \iil( 
altltU'los  TAC.  "" 

ifo-t) 


Cliinli  to  ll'W  loft   turn  direct  ti,   liVR 

VOHTAC  an.l  hoM. 
SupiilenioMl  iry  cleirtint;  inf.innalion-  IfoM 

K.    1    n.ii.ute,    right    tun..-,   -J.M"  Inbn.]. 


Prr>ce'lure  turn  N'  silo  of  on;,  074°  Outtm.!,  2,>4°  Inhnii,  ItKiC  within  lOiniloaof  DYR  \i  i  K  1   V" 

FAF,  DYR  VORTAC.  Final  approach  crs.  2M°.  Distance  FAF  to  MAI',  4  1  niilu.';.  *   ^  ' 

Minlmam  altitule  over  DYR  Vt^RTAC,  HOt/. 

MriA:  0(>J"-lH')'  — I'j'X;';  1SO'-300°— FSOCK.  .  / 

"Control  zone  eiTective  OCno-?:^  Local    Use  MKL  FSS  altimeter  sottinc  when  control  zone  not  cflectlvo,  and  Increase  MDA  100'.  Alternate  minimum';  not  authorised  «!.,  n 
Control  rone  not  effective  except  operators  having  approved  weather  roportinp  service.  . -vin.ii.uniniMiiiuims  iioi  autnonnri  uhen 

Day  and  Night  MisiMuiLi 


Cond. 


MDA 


VI 3 


HAA 


MDA 


Vlri 


HAA 


MI^A 


VIS 


riAA 


Vl.S 


700 
standard; 


363  800  1 

T  2-cni.-.  or  less— Standani. 


4C3 


800 


T  ov.T  .'-iiij.'.  — ,--l;iiidard. 


NA 


City,  Dyersbure;  State,  Tonn.;  Airport  name,  Municipal:  Kiev.,  3.'i7';  Facility,  1>YR;  Procedure  Xo.VOR-l    \inlt    I'>  FiT   d  ite   1  •  June  r,o   «„„    .v.-i.it    \n   \(iUi     \. 

Dated,6  Aup.  tX-,  .  ■ 


Terminal  routes 


Mi-;-;e  1  apfiroarh 


From- 


To- 


Vla 


.Minimum 

altitudes      M.\I>:  6  miles  after  i).i>Miu:  A7U-a  le 
(feet) 


Climl'inp  rJKlil  turn  to  i"**'  he.^h'  .•  ij..' 
interceiit  and  pr.K'e.d  via  I'd.M  V'lH 
R  .',^i;°  to  I'd.M  VoR  and  hold  • 

.'^up|ili>mei[tary     clianim:         Infori:^' :  "i 

•Hold  W,  1  niiniile,  rludit  turn,  iiT4    Iv'  el. 

Chart    410'    .M.sL    anleima    at    34'"4'l.< 
lIs"ol',".7". 

Fin:il  approach  crs  to  midpulnt  Rui.w  ns 
111. 


'-    i  r  '":•>  :•  ir'^  ,f  Pomona  VoR. 
I>:  •  II. i--  H.\K  •-  \I  \1',  Bmiles. 
.•  r   \,')i-a  Ii.I,  Jt'«i'. 


Procedure  turn  not  authorized    A:;  ' 
F.\F,  .\zusa  Int.  Final  approa.       • 
.Minimum  altitude  over  PO.M  \  '  1 1;    1 

.\[.~:A:  075'-165''-6700';  ^a5'-2.55'-,^^.>      „  ,.       ,  .  -,,,.,,/, 

^""^- ,'"  Radar  required  to  PO.M  \''<\i     :,  Ise  Ontario  altimeter  settinc  e^copt  operators  with  approved  weallier  reportini;  serviec 
,  1  tR  departure  procedures:  Clmii.  vi,,ii,.l,y  „ver  Kl  .Monte  Airport  to  VrV  .MSI,,  intercept  and  proceed  via  ONT  VOR  R  27-i"'  to  0\T  VOR   oros^;  0\T  at  3'.i>i' 
jl'iKJi-S  autnon/ed  for  operators  with  approved  weather  service 
C  vunoN:  High  terrain  N  of  airport. 

Day    ANi>    Nl'.UT    MlMMfMS 


Coni. 


.MDA 


VI.- 


HAA 


VI. ■i 


VIS 


VIB 


C - 1740  2Vi 

A .N'ot  authorize  1  $ 


H.W  .S  A 

T  2-enK.  or  less— 800-1.% 


NA 

T  over  J-cnp.— 800-1.% 


NA 


City,  E!  Monte:  State,  Calif.:  Ai^vrt  name,  Ei  Monte;  Elev.,  2vy;  Facility,  POM;  Procedure  .Vo,  VOH   i,  Anidt.  (.irii;  ;  E:f.  d.ite,  u  Jui.e  r.j 
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standard  I.nstbumk.nt  Ari-ROACH  PROCtPPBt— Ttp«  YOR-ContlDued 

— -^ "     "  MLssed  apjiroach 

Terminal  routes ____ ■ 

— — "^ ' Minimum  ^  .    . 

Vl»  altitudes     MAP:  FMY  \ORTA( 

From-  "*~  (feet) 

^ i ~ 

— "  .       „      .,     .„  ivKi    Turn  richt,  climb  to  2(»W' on  R  !»».'' within 

-    PMVVOUTAr  CCW  R212°.  FMY  VORTAC V. .  8-mi  le  Arc. ^«^        rs  mile" 

?f?^  ■     MY  \onrU'     -W    -:;::::::;;•"   :  K  ■•l-:  FMY  VORT.m;      »:""V<=-  - '^^    SuppTenuntary       chartmg       mlormat.on: 

R";"'  FMY  VORTAC   (SOFT) R  212  . p^^;^    approach     crs     intercepUs     runway 

»-™'''  -^■'  ""  .     .  centerline     3000'     from     454'     displac-l 

threshold 
Runway  S,  TDZ  elevation,  IS  . 

',W.  dine  tun,  K  side  of  0^212'^  Outbnd.  1^2'  Inbnd,  T^-i'  witldn  10  n:ile.  of  FMY  VORTAC. 
1-in  i^  :i|ipro:ich  cr':,  032''  , 

M-A    i»»l     IMI  -2100',  INJ     270     -14I10'.  2,U     JtiO  -    l:.-"!. 

Day    \M'   Ni'.in   Mimmims 

^ ^ ~  I  c  D 

A  B  ^  

^""•'-  ^TlTX ^1^^ ^^ ^^^  Vli  "HX^        MDA  VIS   HAT  Nn)A^__VIS^_HAT^ 

r                                                            4^0  1  4^^                 «0                   1  465  480  1 

MD^  Vl.  HAA             MDA              VIS  llAA  M , ,  ^  VIS  HAA             MPA               VH               HAA 

,                                                                          4..  1  4.1                    4,.,                       .  4,.  4.,  r.  4-.                     .'-                       -                       ^ 

_,['_ Standard.  T  2.  n,  or  le.^- Stand:,  d                          T  ove,  2-e..,       Mand:.,d ^_ 

Z         rTrTr~T.77Ti;Z^\^Proce<lure  No.  VOR   Runway  5,  Amdt.  3;  Eff.  date.  12  June  ft.;"Sup.  Amdt.  No. 

C„y     hrt    .Mver-    S<:>te,   Fla  :   Air.mrt  name,    Pape  F.eld,  Klcy  ^j.    ^  ^l^-icHiUj^^^^^'J..  J/^^^^^^  ^^^ 

^  Missed  approach 

Terminal  routes ___^ . 

^ ■"  ~  Minimum     MAP:   HVS  VORTAC. 

rr„                                                           Via                            altitudes 
From—  '<>  (feet) 

^  .-      ,       ,.-^^,  ^lileAr^  3800     Climbinf    r.t.!  t    tur:.    t.>    3800';    retum    to 

Ti  x,     IIYS  VokT\C   CI  W         K  l,-.2  .  in  >  M'Rl  A(         ?"'         i!^^ SHtKI         HYSVoRlAt 

nh  VS  Vo  n-AC   (  W..-. ..-    R  'V  ■,!!?/ v'*"^oV'r. Tiy''  P  n'^' ^<"     ^un>U-uu:U^y       ch:^..ng       information: 

"mie  DMF  Arc  -- 1;';'-'''\'o'.lTVr  ' M.Vt  '-.-.  ■i^'^'     1-'">"1  ap,.roach  crs  cros-ses  runway  c-nt-r- 

r,„„,,,,   I,, I  in:^\ORTA(.,   -.   --    i'"<'  i,„,.  extended  l',«r  from  threshold. 

^"'  steel  tow.  rs  2, S  miles  NW,  2843'   and   1.'.) 

mile..  NW  .  '2.'ilO'. 
Runway  34,  TDZ  elevation,  li'.^  . 

~7edure  turn  V  -ide.fe,-.  1  ".J    out  hi.d.  :«2'  Inbiel.  :iV...-  «  .1  i.i.-  lo  mile,,  of  IlV.-s  vmrtAC. 

tb:'::!,;;i;ninlmr  ovo  4-n.,l,    DMK  Ku.  •.44o'  .::,„■  fr,.,„  '.-mile  DMF  An 

.\1-A   (««)'-:i<-.0'-3"(»r.  ,  ,     1,,     I    t    r  ttv,    0.1   >':  Ml>\  -  i;:0..>.Md  Ii«'  .xc'P'  olH.at.ir- w:th  ai.piovedweatlierrei)oitinps.-rvic«>. 

NW  ,.;  ih,  ;miK.rt.  jj^.^.  ^j^,,  Night  MiMMriis 

r"  '^       zmmr ^l_zii_ 

f™"  -n;n^];^ ^^^ nr?  ^nri  ^^I^  ^^^^       -^'"-^  vis  hat  MDA  vis  hat 

MDV              VIS               IIAA  MDA              VIS  HAA  MDA  VIS               HAA             MDA              VD               HAA 

C 2440                       1                       442  24,^                       I  4,.,2  24V,  I'i                    4S2                  2.:..,                       2                      622 

\  I .  H  DMK   Miniinums: 

VIS               HAT  MDA              VlS  HAT  MDA  VIS               HAT             MDA              VD               HAT 

B-3,                                                          2:*...                    1                    3(.)  2:m                   1  M  2^»>  1                    3.16                2.'*.)                    1                    '^^ 

J,,.       'Z'Z standard.-                         T  2-eng  orles^- Stau-lard  ' ;                                                            T  over  2-ene.- Standard  ^ 

City,  Hays;  State.  K:m=  :  Ai^T;;^^  ^^^^.i^i^^.Z^i^c^^^i^^^^^^^^^^^  Runway  34,  Amdt.  Ori,  ;  Efl.  date,  12  June  69 
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No.  Ofr- 


8098  RULES  AND   REGULATIONS 

Standard  Instbumbnt   Appeoach   Pbix:»ddei — Tvp«  VOR — Continued 

Terminal  routai MLssed  approiM;h  ' 

FmiTv—  T  ^  Uilmura 

"°—  VJa  altltu<lo«      MAT:  7.8  miles  after  passing  UCV  Vor 
(teet) 

\  CUmblne  right  turn  to  3000'  to  DCU  VOR 

mikI   hidil;   or,  when   (llrix-tecl   by  AT C 

rliiiitiliip  right  turn  to  WMMr  proc«'.i  viii 

S  ors  I  HSV  LOC  to  DIulT  Int  an.l  h.,|,l 

S.   1   riilnijti\  riglit  turii-«.  :i59°  Inhn.l. 

Su|.pli'iiii'rU:iry  cluirtiiiR  infurriiatlon: 

HoM  W,  1  iiiiiiuti',  right  turns.  inxi°  Inlin.i 

IIlRLS  Runways  18  L  and  R/36  L  and  H. 

Proovluro  turn  ?  sldp  of  crj,  270°  Dutbnd,  Oon"  Inbnd,  3010'  within  10  miles  of  DCU  VOR 
FAK,  DCU  VdK,  Klnal  appro:wh  crs,  tm' .  Distance  I'AK  to  MAP,  7.8  miles 
Minimum  altitude  over  DCU  VOK.  3000'. 
NHA   'JiX)'Mi9ij'^3KX)';090°-180°-2600';  180°-?70°-2*Xr.  rff  3<)iV-.Yi(io'. 

Day  a_nd  Night  MrNiMUMs 

Cond.  i iL.,_.  .  ^  ■' 

-MP  A  Via  UAA  MDA  Vlri  IIAA  MDA  VIS  IIAA  MDA  VI.S  llAA 

•^ "♦O  1  511  IHO  1  611  1140  I1-,  Ml  ll^-o  2  6,m 

■*■ Standard.  T  2-eiig.  or  less— Standard.  T  over  .'-eiig.-St.iiiJiird. 

City,  Huntsvllle;  State,  Ala.;  Airport  name,  Huntsville-Madison  County;  Elev.,  629';  Facility,  DCU;  Procedure  No.  VOR  1.  Amdt,  2;  Eff.  .lite,  12  June  69,  Sup.  Amdt   No 

1;  Dated,  10  Feb.  68  •  ■  ■  . 

Terminal  routes __^ MLssed  approach 

p.  Muuiiiura 

''™™~  To—  Via  ;iltilades      .MAP.  10  miles  after  passing  HSV  Vuli 
(feetj 

.M-irKet  int ll,-\   \  <  .H  iNOPT) Direct -.yo        hold.  or.  when  directed  liy  ATC,  cllt!:h. 

ing  right  turn  to  Mk)'  to  CWH   Mil) 
and  hold  N.    1  nuiiute,  right  turns.  i:<j- 
i  Inbnd. 

.'^uplilemenlary  charting  informrilion: 
Hold  W.  1  niinute.  rifht  turn.^;.  o-jij'-   Inle.d. 
.\!.'\1':  o  <(  mile  hif.ire  reaching  airjuirt 
lURLS  Runw;.ys  Is  L  and  RiSfi  L  and  R. 

Procedure  turn  W  side  of  crs.  035'  Outbnd,  215°  Inbnd,  2»»)'  within  10  miles  of  IISV  V(iR 

FAF,  HSV  VOR.  Final  approach  crs,  215°.  Distance  FAF  to  .MAP,  10  miles 

Minimum  altitude  over  HSV  VOR,  2600';  over  Atlas  Int,  17U0'. 

MSA:  OOO'-ISO"— SlOC;  180° -360°— 2600'. 

•Applies  to  Dual  VOR  or  VOR  Ts'DB  minimums  only. 

DAT  AND  Nir.lIT  MiNlMIMS 

r-       ,  ^  "  C  D 

Cond.  — ■ — . I 

MDA  VIS  IIAA  MDA  VIS  UAA  MDA  VIS  IIAA  MDA  VIS  IIAA 

C"  1700        l'^       1071       1700        m  1071       1700         2        1071       17  .i        2-.       1071 

Dual  VOR  or\'OR>.-i)!i  .Mniiii.iii-.-- 

^II'A              VI.~               II.VA             .MDA              \1S  IIAA             MDA              VIS               1!.\A             MDA              VIS               IIAA 

C llfti                    1                    531                1100                   1  531                1100                  l'-,                  :.n                llv)                    2                    551 

^ - Standard.'                       T  2-eng.  or  less— Standard.  T  over  2-eng.— Stand  irl. 

Clty,HantsvUlc;State,Al3.;Alrportname,nuntsviIlc-MadLson  County;  Elev.,  629';  Facility  HSV;  Procedure  No.  VOR  2,  Amdt   1   Eff  date   12JuiieC9  <ui.  Ar  dt  No  Orie  ■ 

Dated,  18  Apr.  68  •       i        b-. 


FEDCIAL   ISGISTM,   Vd.    34,   NO.    99— FRIDAY,   MAY   23,    1969 


RULES  AND  REGULATIONS  ^^^^ 

STANDARD    INSTEDM.NT    APPROACH    PaOC.DPEl^^YP.    VOR-CoPUnued 

■ — — "  '  ^        "  Missed  approach     ^ 

Terminal  routes ^ — 

— "  '  Minimum  ,„  ^  ,,„ti 

Via  altitudes  MAP:  MLB  VOR. 

From-  '^'^  ('«««  

^ — ^ 7^      ;  1600     Climbing  right  turn  to  bWC  on  MLB  VOR 

• " "  MLB  VOR - Direct. r  161=  within  15  miles 

MLB  NDB - Supplementary  charting  mtormatior.   I- .1..1I 

approach  cr?  interc<>pts  runway  center- 
line  3000"  from  threshold. 
Runway  9,  TDZ  elevation.  32 

i;;;;<;duro  tum  S  sWe  of  crs,  262°  Outbnd.  C82-  Inbnd,  1-W  within  10  miles  of  MLB  VOR. 

S^nluTXi^ud^'a^  MLl^  N DB    .V.^^.         . 
MsT«10°^.K)°-1600';  0'.«-27U-15(Ky;  270=360-1,00  . 

Note:  Radar  vectoring.  j^^j  ^nd  Night  Minimums ^ .^ . _ — 

J_ "       "^  c  D 

'  cond.  ^^^ 4 ^^^  --^^^T^^^^V^^ 

. ""^        [  Z  ^0  1  608  540  14  508 

8-9 ■•^°  ,.,,  ,,,,  vp^  VIS  liAA  MDA  M-  UAA 

.MDA  VIS  HAA  MDA  M-  HAA  MIA 

=wm  '^  I'i  5^*'  ^" 

p  _.         ,'*0  1  -^2^  ■>«'  '  '^' 

MDA  VIS  Il.^T  MDA  \  K^  HAT 

1  368  4(»  1  30  4..  1  368 

^' Z.  VS  HAA  MDA  VlS  HAA  MDA  VIS  HAA  MDA  VIS  HAA 

'  '■  '•  "  ,w  t«£  «I0  2  ■■t'8 

560  1  "•*' 

^ ,  ..       ,      ,  T  over  2-eng  -Standard. 

^  ....Standard.  T  2-eng.  or  less  -standard. 

^^  ^^^^^ -/r-T. r:R";;;rFne7^^a^  ML^P^ure  NO.  VOR  Runway  9,  Amdt.  7;  E.T.  date,  12  Jun.69;  Sup.  Amdt. 

City,  Mell>ourne;  State,  Fla,;  Air,«rt  name,  (  ape  Kenne<ly  R<'*>°';^;i,Xo'R  a',  Amdt.  6;  Dated,  25  Dec.  65  „___ . 

MisM>d  approach 

Terminal  routes _^ — 

_^^_ ^ "^  Minimum  ,.^„ 

■ "  Via  altitudes     MAP    MLB  \  OR. 

From-  '^'^ ___<!£^»^ - 

^ ■ —  r:      T'  ~  I.'^fi    Climbing  left  turn  to  •2<«in'  on  MLB  VoR 

.„„,,.,„,  MLB  VOR -    ^"•■'■" R  260'  to  Dwr  Parii  Int  and  hold. 

MLB  NDH - -  'Supplementary  cliartmg  information: 

ilold  SF.  1  minute,  left  turn.s  319"  Inbnd. 
Final    ai>l>roach    crs    mtercenls    runway 

centerline  32,%'  from  tlireshoid. 
("hart  warning  area  W -4',i7. 
Runway  27,  TDZ  elevation.  M  . 

"7^,h.7^rs7i7eofcrs  h«r  Otitbn.l^^nbnd,  I.V-.'  «,th;n  in  inilec  .,,MLB  V.iR 

l^^t^Xi^^^l^'^'r   27U--IW,  270-3<.r-171X,'. 

Note:  Radar  vectoring.  p^y   ^v,i,  Nj,,ht  Mimm:  .«s 

^ '  ^  (^  D  

-^^ 4- TiTT  -^^ ^i        ^TXT-  -^^^        ^I^        ^^^  "^''^^^        ^'^        "-^^' 

yA  '^>  1  '-'*  -"^  '  ■'^■^  ■''^'  ''*  '■'■' 

'"" :::A  v.  HAA  MDA  v.  ..AA  MDA  vis  HAA  MDA  VIS  HAA 

,.s  WO  IK)  '>48  f"*  -  ''* 

r^  1  54S  .'^  1  "*^  ^  ^ 

" ,  (..      ,      ,  T  over  2-eng -Standiu-d. 

^  Standard.  T  2-eng.  or  less-Standard.  __1 __— 

' TTTZr^^^^Ta^im^y  w77.^(^r7N-oTVoi^  27,  Amdt.  1,  Eff.  date.  12  June  69;  Sup.  Amdt. 

City,  Melbourne;  State,  Fla  ;  Air,H.rt  name,  Ca,^  Kennedy  RegloniU,  ^-l^v.^^r.^^Fa^^ilUy  MLl^l^^^  ^.^^^  ^ 
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RULES  AND   REGULATIONS 


PriMnRI,     iN-ITUfMKNT     A  I' IT."  \,    II     I'RnrR  IT  HE        TtTK     VOR'DME 

n-.^ff^-"^'  •"^'^'"p-  f°"f,^  »"<5  '■adlals  are  magnellc   Elevations  an.l  aUitml.s  are  in  feel  MSL,  eicept  HAT,  HAA,  an,l  RA.  C.  iliLL-s  ar.  in  f^et  alKjve  alriwrt  el.va.lnn 
D^^taiices  are  in  iiautical  miles  uiaess  otherwise  Indicated,  except  visil.ilities  which  are  in  statute  mllei  or  hundrfvis  of  fw    KVi{  ■  i  an  aiKj.e  airiwrt  tk^atloa. 

M.,i„;.  „".'r^L™""L"'  '^PPfp^.h  procedure  of  the  above  type  is  conduct.Hl  at  the  t- lew  namwi  airimrt.  It  shall  iK-  in  accordance  with  the  fonowing  Instrument  approach  nroovlnm 
wUhlh^^^[Tu  ±1:17,^^^,1?^^  I.ro,..,iure  for  .uch  airport  authorized  by  the  Administrator.  Initial  approach  infmn.um  altitudTsh^  co^S 

wiin  tnosc  estaolK-neJ  lor  en  route  operation  In  the  particular  area  or  as  set  forth  Ix'low.  ^""i-»pona 


Terminal  routes 


MLssed  approach 


From- 


To- 


Via 


Minimum 

allitii'l.-,-      MA  r   Jl  Vi! 

i.f.vt- 


1>MK  Fix. 


Dundee  Int 

R   138°.  HYS  VORTAC  CCW. 
HYS  VORTAC 

7-mile  DME  Fix 


HYS  Vi'Ii'i  A< 

R  076°,  li-i.-  \i)ltTAC 

7-niile  D.ME  Fix 

17mile  DME  Fix  (NOi't) 


Direct  (HYS  R  138°) 

7-mile  Arc 

R  076°_. 

R  076' 


3800    Climb  to  3500'.  right  turn  to  17-mi!,   I  >\IK 
3KI0        Fix  HYS  R  ore". 
.'iWKi     .'^uiiiihni.Mtiiry  chartinj;  informatimi' 
3S*«.)     Fniai  approach  crs  crushes  airport  rcfirihce 
point. 


Procedure  turn  S  side  of  crs,  256°  Outbnd.  076°  Inbnd,  3500'  within  10  miles  of  17-mil(   DMF  Fix 

h  inal  approach  ens.  076°. 

Minimum  altitude  over  7-niile  DME  Fi-:,  3800';  over  17-mile  DME  Fix   SSOC 

-MSA:  00U°-36O°— S'.HXy. 

Day  .4ND  Night  Mi.msii  m3 


Cond. 


MDA 


VIS 


HAA 


MDA 


VIS 


HAA 


MDA 


VIS 


HAA 


VIS 


C 2440 

A Standard. 


577  2440  \>4 

T  2-eng.  or  less— Standard. 


577  2440  Wj  577 

T  over  2-enK.— Standard. 


NA 


City,  Russell;  State,  Kans.;  Airport  name.  Municipal;  Elev.,  1863';  Facility.  HYS;  Procedure  No.  VOR/DME-1.  Amdt.  Orif;  ;  EfT  date,  12  June  69 

9,  By  amendinc  5  97  23  of  Subrart  C  to  amend  very  high   frequency  omnirange  '  VOR  •   and  very  hi<,'h  frequency-distance 
niea.sunng  equipment    ■  VOR  D.ME  >    procedures  as  follows:  .j  m  j       ^ 


STAM'AI, 


I  N  .s  r  r.  i  ■  \i  K  ^ 


11    rn, 


fi.i  nE--TvrK    VOU 

Bearings,  hcivliuKS.  course?  and  ridials  are  magnetic.  Elevations  and   .I'l-ii.!.-     >rr  11.  f«.t  M.-^L.  eireiit  HAT.  HAA.  and  RA    feilnn-   :r.-  m  r,-.l  al^)vr  airnort  elev.ifn 
Distancesarein  nautical  milisunlessotherwiseindicated, except  viMliilm.- whM,   ir,  m  sialute  n.ile.^  or  iujndre<ls  ol  Iwt  RV  R  'irpori  ia\.ii.u.l. 

»_ii(.*"  "^'™"i';""  aPPro^h  procedure  of  the  aijove  type  is  conducted  at  ttie  !>elow  ha:i.o.l  aln«>rt,  it  .>hall  t.*  in  aca.rdanee  with  the  followir.-  invtru'neiit  appro  uji  nroc<Hliir,. 
unless  an  approach  Ls  conducied  in  accordance  with  a  dilTerent  procedure  (or  such  air,«rt  autlu.ri/ed  by  the  Adniini-lraior    I..U1 .1  .pprna.  h    ;  T.::-  w™     f'  lud,     J    11  njru",.  •  1 
those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below  >iuu.,        u,  iorri,v|H,,,j 


Terminal  routes 


Mi!v<ifl  apfiffmch 


From- 


Via 


MiTiinium     MAP:  5.7  miles  after  passlnc  UAi;  V(iR 
altitudes         TAC. 
(feet) 


Climb  to  4(»I0'.  1.  ft  liirii  diri<.t  H\i,  \  n 

TAf  and  hold 
Puppleiiient.irv  chartini:  informal  ion 
Hold  W  of  (JAi;  N'liRTAC  on  R  >.  .  I  1 

Inbnd,  ri^ht  turns,  I  inmute. 


Procedure  turn  S  side  of  crs,  28U°  Outbnd,  10!i°  Inbnd.  4000*  within  in  miles  of  C/AO  VORTAC 

FAF.  GAG  VORTAC.  Final  apiiroach  crs,  lOU".  Distance  FAF  to  MAP,  5  7  miles 

Miniraum  altitude  over  (iAO  V()RT.\C.  toOfy. 

MSA:  000°-180°— 3<J00';  180°-270°— iax/.  ro°-3fin°— JOOO'. 

•  Runway  lights  for  night  operation  on  17-35  only. 

Day  and  Nioht  Minimums 


Cond. 


MDA 


VIS 


HAA 


.MDA 


VIS 


HAA 


MDA 


VIS 


HAA 


VIS 


C  • 2700 

A _   Standard. 


a:  271  <)  I 

T  i-t-Pik'   or  lesi     Standard. 


27'-,i) 


IVi  M7 

T  over  .'-cnK-— Standard. 


NA 


City,  Gage;  State,  Okla:  Airport  name.  Gage  Munici[.al;  Flev  .  ."-iT,  Facility,  GA'l,  Pr«edur.  No  VOR-1.  Amdt   fi.  FIT  date,  12Juner,:i.  Sup  An.dt    No.  .■;,  DalM,  1  M 


ay  n 
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10 

dures  a 


p.Mrii 
l)L-taiiCt> 

Kan.: 
ui:lr.sf  an  ■ 
With  tliO>' 


RULES  AND   REGULATIONS 

By  amending   §97.25  of  Subpart  C  to  establish  localizer    .LOC    and  localizer-type  directional  aid   (LDA) 

s  follows: 

Standabb  Instbdment  Appboach   I'bocepi  i;K^TvrE   LOC 

..  heading,  courses  and  radlals  are  magnetic.  Elevations  and  altitude*  are  in  feet  MSL  except  Hj^T  "AA  ^"<'.  j^^  Ceilings  are  In  fcvt  above  airpor 
!■ :  uw-^ldZli.^anle^  oth^^^^^^^  ,o„o,.ing  Instrument  appr..h 
:''',Zulf.'::Zt^\T^r^^^^^^  -thor^ed  by  the  Administrator.  Initial  approach  mimn.um  altitudes  shall 
,  -lablished  for  en  route  oparation  in  the  particular  area  or  as  set  forth  below. 


8101 


pioce- 


t  elevation. 

procedure, 
corre^'pond 


Terminal  routes 


Missed  approach 


Froni- 


To- 


Vto 


M  inimum 
altitude,'. 

(feet) 


M.\l'    .'.4  nui.-^  alter  p;a.ssing  BlufT  Int. 


|1>V  \(iH-.. 
(Wll   NI'M- 

Kfjiihin-    I:' 
l,,ir'.  !•"   i"t 


(  Wll   NDIt 

niull  Int 

LOC   iBCi   (NOPT). 
LOC   (HC)   (NOPT). 


Direct-     .     --  •*""" 

Direct         - *""* 

07.'.°  liR  Crs *"" 

R  14^=  DCU  VOR 301(1 


Climb   to   2tJ0ii'    on    N    crs    HSV    LOC    to 
CWH  NDB  and  hold:  or,  when  direct i'(^ 
by    AT(   .    climbing    left    turn    to    3<»»l 
direct    to    DCC    \  OR    and    hold    W.    1 
minute,  riclit  turns.  OS*i'  Inbnd. 

.-upplementarv  cliartmg  information: 

Hold  N.  1  minute,  riglil  turn?.  179°  Inbnd. 

IIIRLS  Run»  .yv  \H  Li  R  36  L  A  K. 

Kunwa>  3' 1.    1  I  iZ  elevation,  624'. 


Procdnre  turn  W  side  of  crs,  17y'  Outbnd.  359°  Inbnd.  3000'  witliin  10  miles  ol  Ulufl  Int. 

KM     UlulT  Int.  Final  appr.Kicli  ers.  3.',9=.  Disiance  FAF  to  .MAI',  r.  4  n,il.-. 

\1iM:,uni  altilud.' over  Hlul!  Int, -Jfiiiii'. 

v,-i     hiiiocr  line  table  dot  ^  not  apply  to  IIIRL  s  Runway  *!., 


Cond. 


s  Sd. 


MDA 

loj) 
M  DA 

M  i.idard. 


VIS 

1 

\  I- 

1 


HAT 


.MDA 


3«<'i 
HAA 

4,M 

T  2-<iit'    or  le 


in_ii 
M  DA 
liisO 


VIS 


\  1- 


HAT 


M  DA 


VIS 


HAT 


.M  DA 


VIS 


HAT 


i  \.\ 


lojd 
MDA 


1 

I'v 


396 
HAA 

4,M 


,MDA 
11  so 


1  396 
\1-              HAA 

2  551 


-Standard. 


T  over  2-eng.— Standard. 


oTnunUsvllle;  SUte,  Ala.;  Air,x>rt  name,  HunUsville-MadLson  Cuniy,  EU-v  ,  f,.V:  F:,ed:,>    1    H.~^    V, lu,.  No   1.-  K      IK     l.nn.,.,  ;s„l..  Amdt.  3;  EfT.  date.  12  June  .>9 

Sup,  Amdt.  No.  2;  Dated,  l'^  Apr.  t>5 


Terminal  routes 


Missed  approach 


From'— 


To- 


Vta 


Miniinun:    MAP:  5  ndles  after  passing  S-mile  Radar 
altiiudi-s         Fii;, 
tf«-t) 


R341  ,  ~.jr  VnlCI  AC  C\V SJ  C  LOC  (NiiPTi 

Rf«^-,  -,ir  \  (iR  1  AC  CCW .^.IC  I-'""  <NiiI'  ri- 

g.r,  .1,  Arc-  5-mile  Ka'iar  Fi,\  ..Niil'l). 


K-niile  .\rc  f  JC.  R  06o°  lead 

radial, 
8-nil!e  Arc  SJV,  K  iih»>'  lead 

radial. 
LOC  crs   


l.vm     Climb    to    ItiOO'    on    LOC    crs    255°    to   SJ 

NDH    Li  i.M    and  hold. 
l.Siio    Siipplemei.tarv  rhartinp  information: 
l.'oi    Hold  \V,  1  miiuite.  left  turns.  105°  Inbnd. 
HIRL  Runway-  7 '25. 
Kunway  2.'>.  1  DZ  elevation.  9'. 


Procedure  turn  not  authorized.  ,,  .  „   ,       i 

FAF,  .'.-mile  Radar  Fix,  Fin,il  appro, uh  rr',  ZV.'- .  Distance  FAF  to  MAI  .     iinl 
Minmnim  altitude  o\.T  .'-n,!!.    R,id,ir  l-i\,  )'*•!'. 
.NoTK:    Kadar  reipiind 


^ 


Day  ASn  Ni.in  .Mimmims 


Cond. 


MDA 


VIS 


HAT 


.MDA 


VIS 


HAT 


.MDA 


VIS 


HAT 


.MDA 


\  1,- 


HAT 


C 
A 


4flll 
.MDA 

4M) 
M  illdard. 


1 

\  IS 
1 


391 
HAA 

471 


4<l0 

MDA 

4^*1 


\  Is 


391 

HAA 

471 


400 
MDA 

4m  1 


1 

VIS 

1'2 


391  4^"! 

HAA  .MDA 

471  560 


\  I.~ 


391 

HAA 
551 


T  2-eng,  or  liss— Standard. 


T  over  2-cng.-  Standard. 


City.  S.in  Juan;  State,  P, 


R,;  AiriR^rt  name,  Pu.  rlo  Rico  InPrnation..!,  Elev  ,  '.C  F,.,.,l:t>,  I    -,r,  Ppx.  bir.   No    Lnc  ,BC;  Runw:>y  2V  Amdt    Orig,,  Ef!    dab     12  June  69 
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RULES  AND   REGULATIONS 


as  follows^  amending  §  97.25  of  Subpart  C  to  amend  localizer  (LOG)   and  localizer- type  directional  aid  (LDA)  procedures 

Standard  Instrcmbnt  AriBOAcn  Pbocedike — Typi  LOC 

B./arir^{?,  boilings,  courses  and  ra.lUU  sire  magnetic.  Elevations  aii.l  altitii.ios  are  In  f<wt  M3L,  cicopt  ITAT,  IIAA    and  RA   CeillnL'S  aro'^n  Wt  ahovn  tvlrn^rt  „i  .  „ 
DistaiiCf-s  are  In  niiutlcai  miles  unle.ss  otherwl.'^e  indicated,  eicppt  vlsiLliitles  which  are  in  slatute  milM  or  Imndrt^s  of  feet  KVR      ^'"'"'''  ^"^ '"  "■"'■  ^^"''«  '^Port  elevation. 

II  an  ln.>tniment  approach  procedure  of  the  al~)vo  typo  Is  coiiducted  at  the  hrlownaii-.iHl.'iiriK.rt.  It  shaU  lie  In  accordai.cp  with  tho  followlnB  Instniment  ftr,nrn»rh  r,r^^ 
»u??1h^=!P?rM^'^™/"^""'^'r  accordance  with  a  ditferent  pro<'edure  for  suci,  airinirt  uuthoru..]  by  the  AdniinRrate^  I,U  lal  apprZir     fnin^m  JtUud^sh^H  cn^^'^^ 
With  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below.  "uuiii  m.piuaeu  aunununi  aiiituaos  shau  correspond 


Terminal  routes 


MLs,<;ed  apiiroach 


From— 


To- 


Via 


Mlniinum 

altitudes      MA!':  4  8  miU.s  aftir  pas.sinK  Lake  TvI.t 
(feet)  Int. 


Mount  Sylvan  Int Lake  Tyler  Int GOQ  R266°andTVH  LOC 

[.'•"PyORTAC : White  House  Int Dlr"^°t 

U  hite  House  Int Lake  Tyler  Int  cNOPT) ;;";.';  Direct.".'.".'.'!;.";:;; 


2000    Climb   to   JiKiO'   direct   to  TY   LOM    and 

bold 
2n'iO     Puppl.'mirit;irv  charting  inforniation- 
\-^»)     II. .Id  NW  ofTV  LOM  on  TYH  Lot:  307'- 

127    Inbnd,  1  minute,  rijiht  turns. 
TDZ  elevation,  544'. 


Int. 


Procedure  tL^nS  side  of  crs,  127°  Outbnd,  307°  Inbnd,  2000'  within  10  miles  of  I-ake  Tyler 
FAF.  Lake  Tylej  Int.  Final  approach  crs,  307°.  Distance  FAF  to  M.\I>  4  8  miles 
Minimtun  altitude  over  Lake  Tyler  Int,  1800'. 

DAT  AND  Night  Minimums 


Cond. 


MDA 


VIS 


UAT 


MDA 


VIri 


UAT 


MDA 


VIS 


UAT 


MDA 


VIS 


UAT 


--31 '40  Ji 

MDA  VIS 

C 960  1 

A.. Standard. 


396 
HAA 

416 


'.t4(> 

MDA 

1000 


\1.-^ 
1 


T  2-..rip   or  le.vi—Standard. 


3'<C  'MO  \  3% 

IIAA  MDA  VK-  UAA 

4.'*  linn)  IJ.  4.-,r, 

T  ov.r  2-eng  -.standard. 


MDA 


VIS 
NA 


IIAA 


City,  Tyler;  State,  Tei.;  Airport  name.  Pounds  Field;  Elev..  .544';  Facility.  I-'TYR;  ProcMure  .No.  LOC  (BC)  Runway  31,  Amdt.  9;  EfT.  date,  12  June  G9;  Sup.  Amdt  No  « 
^.     ^H,  ?^'  amending    §  97.27   of  Subpart  C   to  establish  non directional  beacon    'automatic  direction  finder)    (NDB 'ADFi 

STANb.VKD    INSTHISIENT    Al'I'linv.   il    PliocKbr  I:E-~  T  V  i't    .NDB     (ADF) 


Bearings,  headings,  courses  and  ra<iials  are 
Distance^' are  in  nautical  miles 

If  an  instrument  approach  proci 
unle.ss  an  approach  Is  conducted 
with  those  established  for  en  rou 


and  ra<iials  are  magnetlc_  El.  v  .-i. .::.■.  ami  altitudes  are  in  feet  M3L,  except  HAT,  HAA.  and  RA    r-eilii,gs  are  in  feet  'ibove  ain.ort  el,.v.i.l  ,n 
urde.ss  otherwise  lielicated.  .xi,;,:  v:,:hilitie,s  which  are  in  statute  miles  or  hundreds  of  feet  RV  R  '         elevation. 

'l^''i,''r".".  "■■''.".'■*■  'M'V:  .';'   ''•'■."'  '1  ""   '■  ;  '"*' '""'""'  •."■■[«"; '«  ^haU  U-  m  acconlance  with  the  following  instniment  approach  prore.inre 
'uU'''>i..^r  ^il^.:^  :^''u.-\nr-WuUr  :^^^^^^  altitudes  shall  currespouj 


Terminal  routes 


.Misse.i  approach 


From- 


Via 


MiniTniim 

altitu.i.'S      M.VI'   .=.  mil.s  aftiT  t.assiiip  ACI)  .Mil) 
(fi-et) 


TVCVOR .M    It  Mil! 

Jordan  Int acI!  .NlJli 

Gaylord  VOR _ aCB  NDB. 


Direct. 
Direct. 
Direct. 


2fiO0    Climb  to  2f,00'  on  020°  bearing  from  ACB 
2i'..«)         NDH  ari.l  r.  turn  to  ACli  .Nl  Hi 

2M«.) 


Procedure  turn  W  side  of  crs,  200°  Outbnd.  020°  Inbnd,  2«iO'  within  in  miles  of  ACH  NDB 

F.\F.  ACH  NDH.  Final  appro:ich  crs,  020°.  Distance  F.VF  to  M.\P   5  miles 

MinimiAi  altitude  over  ACH  NDH,  2100'. 

MSA:  04?°-13.5^-2Su(/;  1.3.5°-22.5°— 2700';  225°-31.'i°-2fi00';  3I5°-(M.'i°-27nO' 
/o>  ,^'°fEs,.<"  '-'s*  UeUaire  altiiiieter  setting  through  UNICOM;  when  not  available,  use  Traverse  City  alt 
(2)  Inoperative  component  table  doe.s  not  apply  to  KEIL's  Runway  2. 

C  At:Tio.v_  .\irport  situated  in  hilly  terrain,  rapid  rising  t.rrain  within  2  miles  of  airport  in  all  quadrants 

%TakeolI  Runway  2  or  21,  maintain  runway  heading  to  J<i(.iO'  b.fore  turning  on  crs. 

Day  and  NifiiiT  .MrsiMr;M.s 


meter  Setting  and  circling  and  straight-in  MDA  b.'Coiiies  1420'. 


Cond. 


.MD.\ 


VIS 


UAT 


MDA 


VIS 


HAT 


Mli.V 


VIS 


HAT 


.MDA 


VIS 


HAT 


1340 

.\II)A 
1340 


1 

VI,- 
1 


712 

712 


1340 

.\!1>A 
1340 


1 

VIS 
1 


712  1340 

HAA  .MDA 

712  134Q 


Not  authorized. 


T  2-eng.  or  le.ss— 5<J0-1.'~(, 


D«                  712  1.340  1V5  712 

VI-^               HAA  .Mli.V  VIS  HA.\ 

IH                  712  1310  2  712 
T  over  2-eng.— .'iOO-l.'rj, 


City,  Bellaire;  State,  Mich.;  Airjiort  name,  Antrim  County,  Elev.,  G2S';  Facility,  ACH,  Prwdur^  No,  NDH  (ADFi  Runway  2.  A 


2.  .\i;:dt    Orij.-  ,  E(T,  .late,  12  June  fi9 
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Terminal  routes 


Missed  approach 


From— 


vyi. 


Minimum  ,  ,      ,-c  t  i-.\( 

altitudes     MAP;  6  miles  after  passing  CS  LOM. 


(feet) 


Uwson  Nl^R--- 

Columbus  VUK 

Marvyn  Int 

(ipneva  Int — 

foale  Int.-    - 


CS  LOM 

CS  LOM 

CS  LOM 

CS  LOM 

CS  LOM  (NOl'T.) 


Direct.. 
Direct.. 
Direct. 
Direct  _ 
Direct., 


2200    Climb  to  220^    direct  to   Geneva  Int   via 
2200        046°  bearing  from    CS   LOM  and   hoio, 
2200        or,   when   directed  by   ATC.   cJimb   to 
2200        2200",  left  turn    direct  Xti  C  S   LO.M  ana 
2200        hold.  Hold  SW,  1  minute,  left  turn,  05J- 
Inbnd. 
Supplementary  charting  information- 
Geneva  Int  hold  E,  1  minut,-.  right   turns, 

266°  Inbnd. 
niRL  Runways  5'23. 
Depict  restricted  area  R-3f«X;.\. 
Runway  6,  TDZ  elevation.  379'. 


Day  and  NniiiT  Minimum,"!  _^ 

- — ^ ;;      r     ^^^     ^    "  >  ~~^^^     ^     ~     ^'     ^-^     ''' 

'-' '"■       MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA  MI>A  VS  -HA. 

^ ,  „.      J      1  T  over  2-enp,— Standard. 

j^ Standard.  T  2-<ng.  or  le.ss-Standard.  ^^ ij^J^^^ ^ 

■ Z r„„n,v  Fiev"397'-7acim-Ts'^«'edure  No.  NDH  (ADFj  Runway  5,  Zm^K.  EfT   dat.  .  IJ  Jun."  69:  Sup    An. -It. 

City,  Columbus;  State,  Oa.;  Airport  name,  Muscogee  County  ,  Ele^y^,  ^J,/«]^'^\i^^  f^^  'Jated,  i,  Oct.  66 

. Missed  approach 

Terminal  routes ^ 

. — "^  Minimum  ,  t-,<^-vi,i< 

Via  altitudes     MAP.  4  mil.  s  after  passing  !•  M^   -M 'H. 

From-  T"^  (feet) 

'  "  T.i„,,  KWO    Turn  right,  climb  to  2fX)0' on  FMY  NDH 

ruvvoRTAC  -  KMV  NDH Direct u^7°  bearing  within  15  mile.s. 

rMi    vurk  !/!.<.. Pupplementarv  charting  informal  loi. 

Final  apprt.ach  crs  intercepts  nit, way 
Ci>nterliiie  3oiJ/  from  4M'  displaeed 
threshold. 

Runway  5,  TDZ  elevation,  15'. 


Procedure  turn  F  side  of  crs  218°  Outbnd,  038°  Inbnd,  LVKK  within  10  miles  of  FMY  NDB. 

FT>^  FmTnDH   Fhial  api-roach  crs.  fi38°.  Dlsta.ice  FAF  to  MAP,  4  miles. 

Minimum  altitude  over  FMY  NDH.  lOOO; 

MSA-  O0O°-180°-21OO';  180°  270°- 1200-;  27U°-360°-l.W0'. 

Day  and  Niout  .Misimvm.s  ^^ ^^ 

^  m  ^  ^'    — 

C»'"l-  -]^^ ^^1^ fiI7~        MI.  A        _V^ HAT  MDA  VIS  UAT  MDA  V1S^^HAT__ 

-^  ^  -  ^-     ,^^01  465  480  1  ^^.S 

MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA 

C  ^  ,  463  480  1  463  4S0  IH  463  «0  2  563 

j^Z''".'. Ptatidard.  T  2^ng.  or  les.-Standard.  T  over  2^ng.-Standard. 

;T^T;        ;  T.....Fipl,i-FlPv     ir- Facility   FMY-  Procedure  No.  NDB  (ADF)  Runway  8,  Amdt.  6;  Efl,  date,  12  June  69;  Sup.  Amdt.  No. 

City,  Fort  Myers;  State,  Fla.;  Airport  name.  Page  Field,  Elev.,  ir,  '•^jl^'^ty-  Amdt.  4' Dated,  10  Nov.  66 
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RULES  AND   RfGUlATIONS 

ST.*Nn*Rt>  I-<«iTutjM»NT   Apprih.h    r'liiHr.nriiE     Type   MiR    fADFi      C. 


iitlnnwl 


Terminal  routes 


Missoil  approach 


From— 


Via 


Miriiiniiiii 

altitiiiles     MAI":  7.3  miles  after  passmg  CWIl  Mil 
(feet) 


n?V  VOR. rwil  NDR Direct 

'wciislnt (WH  Nn» Direct 

l.lufl  Int (WH   NDH       Direct" 

nCU  VOR (V\H  M>H Direct 

T'.inner  Int CWH  M)H Direct 

li.ihelint Tomj  Int.. '  '  "Direct 

1' .llros.' Int fWll  NDI)  (NOl'T)    ..  Direct 

Toiuy  Int CWII  NDI!  (NOI'T) Direct 


2600  CUmhinp  ripht  turn  tfi  .^rVKV  direct  to  1 1 
2000  VOK  iinil  hold;  or,  when  (Iiroclri 
2600  ATC,  rhiiihini:  ripht  turn  to  2r,<>if  d 
2f«)  to  CWII  M)H  und  hold  N,  1  n.u, 
2600  n^lil  turn';.  1?)"  Inl.nd. 
2«;00  Suii|.l(iii,M,t;iry  eliiirtuii;  iiifcjnnation- 
2f.iH)  Hold  W.  1  minute,  riirht  turns.  (IHd"  hit 
2r.llO  HIRI.-s  Ituiiwav:lK  I,  rind  U  TtJ;  I,  an 
Depict  ,<V  I, .MM  JinKIl  ?  on  ALch.il 
Kunway  IsR,  'ID/.  e|ev,ilioii,  C.'y'. 


1  hv 

Tirt 
lite, 


•n.I. 
1  U 


Procedure  turn  W  side  of  crs.  359°  Outbnd,  ITg^Inhnd,  2600"  within  10  miles  of  CWII  NDU 
FAF,  CWH  NDB.  Final  approach  crs,  179°.  Distance  F.\F  to  M.\l',  7.3  miles. 
Minimum  altitude  over  TWIT  NDU.  2fi(xr;  over  OM,  1221)', 
MSA;  000° -180°— 3100';  lS0°-360°— 2600'. 

Day  ,\np  N'n.nr  Misimi  m.s 


Cond. 


D 


Ml)  A 


Vlri 


HAT 


MDA 


VIS 


UAT 


MUA 


VIS 


HAT 


MD.\ 


Vlri 


HAT 


S-18R. 


1220 

MDA 
1220 


VIS 
1 


S-18R. 


r. 

A. 


NDB.TM  Minimumsr 

MDA  VIS 

1120  *i 

MDA  VIS 

1120  1 

Standard. 


£91 

IIAA 

591 

HAT 
491 

II  \  V 
I'Jl 


1220 

.Ml  'A 
1220 

MD.\. 
1120 

MD.V 
1120 


74 

VIS 
1 

VIS 

H 

VIS 


691 
IIAA 

,^*1 

HAT 
491 

IIAA 

491 


1220 
MDA 

i:-jn 

.MD.V 
1120 

MD.V 
U.'O 


VA 


\'i- 


591 

HA  V 

591 

II  \  r 
4^d 

II.V  V 

4in 


1220 
MDA 
1220 

.MDA 

Hid 

MD  V 

IIMI 


I 

VI.- 
2 

Vl.-^ 

1 

VIS 


591 

IIAA 

591 

HAT 

491 

HA  A 


T  2-enp.  or  le.ss— Standard, 


T  over  2-cnf;.— Standard. 


City.  Huntsville;  State,  Ala.;  Airport  name,  Huntsville-Madison  County;  Elcv,,  629';  Facility,  CWH;  I'rocedurc  No,  NDU  (ADF)  Runway  18R   Amdt  3   Ell  date   I'' June 

69;  Sup,  Amdt.  No,  2;  Dated,  25  Apr,  tW  .    ,        .  ,    . 


Tenninal  routes 


Missed  approach 


Frora- 


Vto 


.Minimum 

altltllde.>i      .M.\  p    MMI.    \  I  iH 
(feet) 


Amiret  Int 

Ghent  Int 


MML  NDn. Direct.. 

MMI.  M>H Direct.. 


MXX)    Climh  to  3000'  on  137'  bearinc  from  MMI, 
.'ii)-"!        N' DM  within  in  miles;  return  to  N  Dli 
.-iipplemenlary  chartint!  information 
Final     approieh     ers    intercepts     runw  ,v 

emtrrliM.-  .SomK  from  threshold. 
Kunway  IJ,  TD/  elevation,  1177'. 


Procedure  turn  W  side  of  crs,  SH"  Outbnd,  137°  Inbnd,  3000' within  10  miles  ol  MML  NDli 

Final  approach  crs,  137°, 

MSA:  180°-270"'— 34^;  270°-IS0°— 2600'. 

Note:  Use  Redwo'id  Falls  altimeter  settinR. 

CAt;TlON:  Tl   HF  Runways  17  35  and  8/26  unlighted. 

Day  a-Si.  .\'K,itT  .Mimiums 


Cond. 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


S~12.. 


1800 

MDA 
'   18(X) 


1 

VIS 

1 


623 

IIAA 

021 


1800 

.MDA 
IHIKJ 


A Not  authorized. 


T  2-eng,  or  lei;s— Standard. 


1  623  N  A 

VIS  HAA  MDA  \l<  1 1  \  v 

1  621  NA 

T  over  2-enf!.— Stand.ird. 


.MDA 


NA 
NA 


IIAA 
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S,ANt>.Ei.  iNSTBt^M.NT  APPEOACB  Pkoc.puki^T.p.  NDB   ( AI>F)--ConUBued 


8105 


Missed  approach 


Minimum 


From — 


SutudS     MAP;  2,1  miles  after  passing  MLB  NDB. 
(feet) 


KLBVOR- 


MLB 


NDB Direct. 


1600    Climbing  right  turn  to  1500'  direct  MLB 
NDU  and  hold, 
eupplementary  chartmp  Inform atjm: 
Hold  W,  1  minute,  right  turns,  06.    liibnd. 
Runway  9,  TDZ  elevation,  'it. 


c    1,      f„,.   w'onnthnrt   087°  Inbnd.  1500' within  10  mUes  of  MLB  NDB. 

Proce^lure  turn  S  side  of  crs.  26,    ""Jp"f2io    ,),',.' ccF  \F  to  MAP,  2,1  miles, 
VKf   .MLB  NDB.  Final  ajiproach  crs,  08,    ,  Uistaiice  r  Ar  lo  m^v  i  ,  ^ 

Mm  mum  altilu.le  over  mIb  N DB   tKKl', 
MSA:000-270°-lfKI()';'27U'^  300'-  1,00. 
Notk:  Kadar  vectoring. 

DAT  AND  Night  Minimvms ^ 

^ ~       "  "^  '  c  ^ 

— '  ~7g  400  1  368  400  1  3^8  4C«  1  308 

M - *""  '  ''*  ,.„  „,,  MDA  VIS  HAA  MDA  VIS  H.VA 

MDA  VIS  HAA  MDA  MS  HAA 

«»  1  528  5«)  1  M8  580  VA  M8 

[ ;:::::;:;::::::;:;;  Sta,uU.d,  T  2-eng.  or  less-Standard^ T^ver^^SUndanr^^ 

jmi- — ~~ ZT-T^ZT^^^-  Procedure  No   SDV.  (ADF)  Runway  9,  Amdt,  2;  Efl,  date.  12  June  6<),  Sup. 

c-;;;:Ti;:;;;;:r;^^^  ^---'^^  '^t^l:  n^xS^f  i:i:l:^i^'t'vJ:i°^^^ 

13   By  amending  J  97,29  of  Subpart  C  to  establish  instrument  landing  system  <ILS)   procedures  as  follows: 

13.  By   amending    8  ^^^^^^^^    i.sxecM.nt    ArraOACU    ''''°"'''''''^^:^'l^l'l^^  ^^    ^^,,„,^,  ,,,  „   ,^,  ,,.ove  :.rpor.  elevation, 

Beijing,.  headn..s,  --- ^^ij-Ji;^^- Vm^:;:;:?,.^^;:;?!'?^,^"',^  wlJll^f  .^  lH^lH^trlent  appro:.ch  proce di.e^ 
'''^:^:^ul:i,::^"'::ll^^:f^^^^  ;;/ ^i;^id:;anS;^l^nnitial  .pproacH  m.mmum  altitttdes  sUaU  crr.pond 
^Inhi^^Shs,::^  ri'n';:^:;;  :;::;^H-n  ll^i  ;:^ticular  Irea  or  ».  set  forth  beUnv^ __ 

^ - — MLS,sed  arproach 

Terminal  routes . —       -        -— 

„__ . — ^ MHinnum  MAP;   ILS   DH.  f79',  LOC  6  miles  afUT 

—                     ~               '                                                                                                                                   yj^                            altitu<ii-s  pivssing  (  >  LD.M. 

From-  '^'^  ('»*" 

' i—~  "  "  .p,,      ,  22fP0    Climb  to  2200^  direct  to  f„-.eva   Int    via 

..,.  „  CP  LOM iliJ^l " 2200        04C,°  bearme  troui  O  L<  '.M  :'!'  '■  !'"■:■■  "^ 

Lawscn  M>H - ,.j,   j  ,,m  Direct --  .^        when  directed  by  AT<',  c!i:Mi'  to  2_  "  , 

ColundmsVOK - {'SIOM Direct ^-^^        j^,,   ,„^„  (;,„.(,,   ,„   cS    LDM   and    iio.l. 

Many n  Int (^.•,,.  j  ,,,^, Direct  ,.  "  ii„id  SW.  1  minute,  left  turns,  a-iS' Inbnd. 

fienevaint ,.g  ^oM  (.NOl'T) <-SU  LDL   crs .-----  -        puppipnienlar%- chartmp  information 

Beale  Int Cleneva  Int  hold  F,  1  minute,  neit  turns 

2t>,".°  Inbnd. 
HIKL  Runways  .^  "23 
Depict  restricted  area  R  3  «r;.\. 
Runway-  6,  TDZ  clevatiun,  379'. 


Prc.edure  turn  N  side  of  cr.  2,;«°  "^J''-".,^,;,';;'- 'viTm  U> '",  !n  "i""  °'  "■'  ''"•''• 
Bj^€m?:!:^£B-i^:^B  -noperative  component  tabie  d.,  not  apply  to  H  IRl.  Runway  5. 

Day"aND    Nir.UT   MlNIMVMS  ^^ 

I      zizijiizzi^zz^i^ziiir- — 

^i7n vrr~~HXT2J]mr^;^vi  i>"      ^^      ^^"^      "" 

^9                   .,  m  679                   H  3C«  679                   «  300  679 

OC.: ' MDA  VIS  H..T  MDA  VIS  HAT  MDA  VIS  HAT  MDA 

820  1  441  B20        1  441  820        1  441  B20 

MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA  MDA 

920  1  523  .20                1  523  920                Ui  ^  »«' 

,:;;:::::::::::::::::::::;;:;:  standard.       Tr^ng-ones^standard. ,o.^z-.n^-Bun^^^ 

Z  r  „nt,-  Flev    397'-  Facility  I-C80-,  Procedure  Ha.  ILS  Etinway  ^  AmdV  W;  Efl.  date  12  Juoe 

City,  Columbus;  State,  Ga.;  Airport  name,  Muscogee  County.  Elev.  397^^^"^^'^;  i,  I>ated.  8  Oct.  M 


VIS  HAT 


'i  3"^ 

VIS  HAT 

1  441 

V18  HAA 

J  863 


69;  Sup.  Amdl,  No. 


FEOESM  UGICTEI.  VOL  M.  Ma  99-niDAX,  MAT  ^  IMt 


No.  09- 
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Standard   Instrdment  AppiioArn    ritiH  kdukk  — Type   ILS — ContiiiiKHl 


Terminal  routns 


Mussed  approach 


Tmra — 


To- 


Via 


Miiiiiiiuni     MAI':  ILS  1)11,  829';  LO("  7.3  iiiil,.s  ii/t».r 
altitudes         passing  CWH  NDli. 
(feet) 


nsv  VOR..__ CWil  NDn _        Direct. 

(iwens  Int CWH  N'DB Direct 

lilulT  Int CWH  NDB Direct. 

DCU  VOR CWH  NDH Direct. 

Tanner  Int CWH  NDH  Direct. 

Hethel  Int Toii.'v  Int Direct.. 

Toney  Int CWII  NDH  (Nol'T) Direct.. 

Deilrosp  Int. CWII  NDB  (Nol'T) Direct.. 


2600    Climb  to  3i««l'  on  S  crs  of  I  HSV  I.dc 


to 


2t)()0        Hliilf  Inl  ;ind  hold;  or,  when  dinitcil  hy 
2f>(K)        ATC,  cliMibinB  njiht  turn  to  'M»»<'  ihri'ot 
20IX)        to   DC  (I    VI)  K   and   hold   W.    i   nniuiip 
2f)00        ripht  turns,  090°  lid)nd. 
2)>t)0      Sup[)lenn'nt:iry  eliiirtni^'  niforni  it!*.i, 
2C.i«l  Hold    S.    1    minute.    ri(;ht    turnv    ;t,.vio 

2eou  Inhiid    11 1  KI,.'^  Uunwa.%^  Isl.  ii.l  K  itii 

L  and  K.  linn  way  IhK,  IDZ  el.  viitioii 
629'. 


Procedure  turn  W  side  of  crs.  3,'J9°  Outbnd.  179°  Inbnd.  260(y  within  10  miles  of  CWII  NDB. 

FAF,  CWII  NDB.  Final  approach  crs,  179°.  Distance  FAF  to  M.\P.  7.3  miles. 

Minimuni  glide  slope  interception  altitude,  2600'.  Glide  slope  altitude  at  O.M,  193.^';  at  MM.  ^47'. 

Distance  to  niiiway  threshold  at  OM,  4.3  miles;  at  MM,  0.6  mile. 

MS.\-  iXiO^-lSO"— SUW;  1^0°-3«<:i°— 2600'. 

•When  ALS  inoperative,  increase  visibility  M  mile. 

Day  a.nu  .NibiiT  Mi.Min  M3 


Cond. 


DII 


VIS 


UAT 


DII 


VIS 


HAT 


DII 


VIS 


HAT 


DH 


VIS  HAT 


S-ISR. 
LOG: 

S-l-K- 


MI>A 

lltiO 

M|i\ 

Iluu 


\  I.- 

?-i 

VIS 

1 


LOC/F.M  Minimums: 


LOG: 

S-ISR*. 


.MDA 
1060 

MDA 
1080 


VI.- 


VIS 

1 


A Standard. 


200 
HAT 

531 
II A  A 

ii.vr 

431 
H.VA 

451 

•  2-e,ig   or  le 


R29 
.MDA 

1160 
MD.V 

UtJO 

MDA 

llK'O 

.MDA 

lllHll 

xS—Staiidard. 


\"1S 

H 

VIS 

1 

\  IS 


200 

HAT 

631 

II.\A 
Ml 

HAT 

431 

II. \  A 

451 


S2'.l 
MDA 

1160 
MDA 

1160 


VIS 

VIS 

VIS 


200 
HAT 

531 
1 1  \  .\ 

.'.31 


.MD.\ 
1160 

MD.V 
11, so 


MI)A 

urn  '4 

MDA  VIS 

loso  U^ 


HAT  MDA 

431  1060 

HAA  MD.\. 

451  Il>yJ 


VIS 
1 

VIS 


VIS 

1 

VIS 


200 
ll.\T 

,531 
11  \.\ 

551 

II.VT 

4:(i 
H.V.I 

551 


T  over  2-<iiK— standard. 


C.ty,  HuntsvUle;  State,  Ala.;  -\irjx)rt  name,  EtuntsviUe-MadLson  County;  Kiev.,  629';  Facility.  MISV;  Procedure  No.  ILS  Runway  18R,  Amdt.  3; 

Amdt.  No.  2;  Dated,  25  Apr.  68  «__.^ 


EO.  date,  12  June  69;  Sup. 


K^ 
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14  By  amending  J  97.29  of  Subpart  C  to  amend  Instrument  landing  system  (ILS)  procedures  as  follows: 

■  STANDARD     INSTBCMENT     APPROACH     PROCEDDEB— TYPK     ILS  .  ,  .     ,         ,vn 

,  ,     ,    ,  WOT    oTeenf  TIAT   IIAA   and  RA   Ceilings  are  In  feet  above  airport  elevation. 

"^t^th^^'^tubUshed  for  en  route  opcraUon  In  the  particular  area  or  as  setTorthbeW^ _^ 

_^ — Mis.-:pd  approach 

'  Texniiiial  routes .^ — 

'  ~  MUdmil^     MAP:    ILS    DII    73S.    Uk'Jiut   4,6   nules 

■ Via  altitudes         after  pa-ss^mg  T^  L(iM. 

From—  ^°~~  (feA'D  ^ 

. -T-vp  T  or  NW  crs  2000    Climb  to  2000-  via  LOG  SE  cri-  to  Luk. 

,,,  TYLOM(NOPT) 'TYR  LOt    N  w  crs. ^^        Tvler  Int  and  hold 

Fru'V'i'',',  ItiY' Wbitehouse  Int... \,       , 2t**l    Sup"plementary  chartinp  uiformiit.on- 

OGCi  VI'"  1  AC TYTOM  Dir.^^t.. w,,.,; '»««i    tif  1,1  SK  of  1  ike  Tvler  int  (ni  TYK  LOG 

;jhitehou-e  Int    — - i\.  \!^[sovYi::y^-.v:.: ^i'Av'U-r\° """  "^^ ""  ^y^^^u:tyu-am  i  mmute. 

Mount  t> Ivan  Int - LOC(FL).  TDZ  elevation,  538'. 

Goavi.HTAc ''I^:!^:::::!.!:^!::— iiiiii      "" 

"^.'^Tedure  turn  W  sMe  of  cr<.  307°  Outbnd,  127=  Dim'?.  ^  within  10  mite  of  TY  LOM. 

I'l't'uic'  to  runway  tl,re.«lioM  at  OM,  4,G  miles;  at  MM,  0.6  mile. 

MSA:  00U"-36U=-2-'0O'.  lUT  AND  NlcUT  Ml.viMVUS  ^ 

__ ^ c  D 

-„-  !.«  OOfi  738  H  200  NA 

6-13 -  ^-^  ^^  ^  „,,,  ,,,„  n.x  MD\  VIS  DAT 

,0C.  MDA  VIS  HAT  MDA  VIS  UAT  MDA  MS  H.^T 

860  H  322  860  K;  322  8tX)  V,  3„ 

"^ Z  V^S  HAA  MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA 

„  c^O  1  416  1000  1  4,56  im  IM  456  NA 

;;;■;;;;;;;;;;;:;;;;;;;;;..._  st:md:.d.        T2-«.g.oriess-standard^^ Tovcrz-eug.-standard. 

ci^T;^t7t;:^e,77irp;;;:;.;;;:p;;::^^^  '" ' '""' 

These  procedures  shall  become  effective  on  the  da^s  specifie^^^  therein  ^^^  ^^^^ 

(Sees.  307(c),  313(a),  601,  Federal  Aviation  Act  of  1958,  49  U.S.C.  iJiaici,  uo-Jiai. 

Issued  In  Washington,  D.C.,  on  May  6,  1969.  r  g  sliff, 

Acting  Director,  Flight  Standards  Service. 

[F.R.  Doc.  69-5672;  Piled,  May  22.  1969;  8  45  a  m  ] 

A   A    K  lAn  i,Qi    vLill  road      F.R.   16210,  sec.   125.  as   amended  at   33  F.R. 

Title  17— COMMODITY  AND     as'.oJ^r"'"'''' ' "° "  --'  ^  „  ^       ^„^^ 

liub    If                     "....^^^  o,,ni     r    .    1    a-  ,  This  amendment  shall  become  effec- 

WIIRITIF^    FXCHANEES  ^^^^        Cemral  omce.  publication   in   the   Federal 

OLbUnillLO    LAUnrtnOLO  j^^   GeneraZ.  The  principal  office  of  the  r^cister. 

,.      _     .              A  rommoditv  Exchange   Authority   is  lo- 

Chapter  I— Commodity  Exchange  Au-  ^^™^  Washington,  D.C.,  in  the  Ad-  issued:  May  20,  1969. 

thority   (Including    Commodity   Ex-  n^inlstration  Building,  U.S.  Department  ^^^^  ^  Caldwell, 

change    Commission),    Department  ^j  Agriculture,  and  consists  of  the  Office  Administrator, 

of  Agriculture  of  the  Administrator    Registration  and  commodity  Exchange  Authority. 

^                                  ,     ...,».„-  Audit  Division,  Compliance  Division,  and 

PART    140— ORGANIZATION,    FUNC-  trading  Division.  [FR.   Doc.   69-6167;    Piled,   May   22,    1969; 

TIONS,  AND  PROCEDURES  OF  THE  /         ,            .            ,            .  8  49  a^  ] 

COMMODITY  EXCHANGE  AUTHOR-         ^    ^^  ^  amended.  §  140.10(d)  will  read 

Central  Office  and  Commodity  g'uCT  Commodity  Exchange  Ac.  T'ltlB   32        NATIONAL   DtFENSL 

Exchange  Act                                    Chapter  I— Office  of  the  Secretary 

The  Statement  of  Organization,  Func-  ^^^   ^^^    Commodity    Exchange    Au-  of  Defense 

H°"^'  ^^  Procedures  of^.^^e  Commodity  ^^^^^^^  ^^^  ^^  contract  markets  subchapter  e-OEFENSE  contracting 

Exchange  Authority,  published  at  32  F.R.  determine  conformity  with  statutory  SUBCHAPtw  t— utrtiNs 

9648,  July   4,   1967,   is  hereby   amended  j^ements,  and  receives  and  considers  pART  169— COMMERCIAL  OR 

by  deleting  the  phrase    Accoimting  and  u^tjo^s  for  registration  as  futures  INDUSTRIAL  ACTIVITIES 

Licen,smg  Division,    after  the  word    Ad-  ^^^^^^^^^  merchants  and  as  floor  bro- 

ministrator."  in  §  140. 1< a),  and  suDsti-  ^^^^  Application  forms  may  be  procured  The  Deputy  Secretary  of  Defense  ap- 

tuting    the    phrase   .'■^^^15'^^^"°'^..^"°  from  the  central  office  of  the  Commodity  proved  the  following  revision  to  Part  169 

Audit  Division     fo/  .^t    and  by  delating  ^^^^          Authority  or  from  any  regional  „„  ^prU  17,  1969: 

the  comma  and  the  clause    ana  prepares  „      thpr^nf 

certificates  of  registration  issued  by  the  °^^^  uieieui.  g^ 

Secretary  (42  Stat.  1000,  as  amended:  49  ,             •             •             •             •  leg.i    Purpose  and  appllcabUlty. 

Stat.  1495:   49  Stat.   1497:   7  U.S.C.  6f,  7,  (pubUc   Law  89-554.   Sept.   6,    1966,   80   Stat.  160.2     Deflnltlomu 

7a)"  after  the  word  "brokers,"  in  the  383,  Public  Law  90-23.  sec.  i.  June  5,  i967.  8i  169.3  ?°"<=y-  _,,^.  ^.^  .  ^  .,^^,„_. 
first  sentence  of  §  140  10(d),  and  sub-  Stat.  64.  5  U.S.C.  552:  25  F.R.  3926.  29  FM.  169.4  ReBponslblUtles  and  delegation*. 
stitutLSS?peri^  for  it.  339,  7  CPR  1201:  29  F.R.  16210,  sec.  40:   29     169.5    Objective. 
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Authority:  The  provisions  of  this  Part 
169  based  on  title  5  U  S.C.  301  and  title  6 
U  S  Cb  552. 

§  16*).  I       Purpose  and  appliraliility. 

This  part  implements  BoB  Circular 
A-76.  ■Policies  for  Acquiring  Commercial 
or  Industrial  Products  and  Services  for 
Government  Use."  August  30,  1967,  and 
prescribes  Department  of  Etefense  policy 
soverning  the  establishment  and  opera- 
tion of  DoD  commercial  or  industrial 
activities  by  the  Military  Departments 
and  Defense  Agencies  'hereinafter  re- 
ferred to  collectively  as  "DoD  Compo- 
nents"!. 

§  169.2      Definitions. 

ia»  DoD  commercial  or  industrial  ac- 
tivities. Activities  operated  and  managed 
by  DoD  Components  to  provide  products 
or  services  for  Government  use  which  are 
obtainable  from  private  commercial 
sources. 

<b>  Private  commercial  sources.  Pri- 
vate business  concerns  which  provide 
products  or  services  available  to  Govern- 
ment Agencies,  and  which  are  located  in 
the  United  States,  its  territories  and  pos- 
sessions, the  District  of  Columbia,  or  the 
Commonwealth  of  Puerto  Rico. 

ic>  New  start,  ili  The  term  "new 
start"  includes  the  following: 

ii»  A  newly  established  DoD  com- 
mercial or  industrial  activity  involving 
additional  capital  investment  of  $25,000 
or  more  or  additional  annual  costs  of 
production  of  $50,000  or  more. 

<ii'  A  reactivation,  expansion,  mod- 
ernization or  replacement  of  an  activity 
involving  additional  capital  investment 
of  $50,000  or  more  or  additional  costs  of 
production  of  $100,000  or  more. 

liii)  Construction,  replacement,  or  re- 
activation of  bakery,  laundry  and  dry 
cleaning  facilities  and  scrap  metal  fa- 
cilities subject  to  provisions  of  DoD  Di- 
rective 5126.8  '20  FR.  8551 1  and  DoD 
Directive    5126.15    i21    F.R.    273'. 

1 2)  Exemptions:  Consolidation  of  two 
or  more  activities  without  increasing  the 
overall  total  amount  of  products  or  serv- 
ices provided  is  not  a  "new  start." 

I  d »  Contract  support  services.  Services 
procured  from  private  commercial 
sources  in  support  of  DoD  functions, 

§  169.3       Poli<y. 

^a)  Bureau  of  the  Budget  Circular  A- 
76  outlines  the  principle  that:  'li  Gov- 
ernment Departments  and  Agencies  will 
rely  on  the  private  enterprise  system  for 
the  provision  of  required  products  or 
services  to  the  maximum  extent  con- 
sistent with  effective  and  efficient  ac- 
complishment of  their  programs:  and 
(2)  in  some  circumstances,  it  is  in  the 
national  interest  for  the  Government  to 
provide  directly  the  products  and  serv- 
ices it  uses,  and  that  only  under  those 
circumstances  will  a  Department  or 
Agency  continue  the  operation  of  a  Gov- 
ernment commercial  or  industrial  ac- 
tivity, or  initiate  a  "new  start." 

'bi  In  conformance  with  this  prin- 
ciple, the  Department  of  Defense  will 
depend  upon  both  private  and  Govern- 
ment commerical  or  industrial  sources 
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for  the  provision  of  products  and  serv- 
ices, with  the  objective  of  meeting  Its 
military  readiness  requirements  with 
maximum  cost  effectiveness,  as  follows: 

1 1 )  DoD  commercial  or  industrial  ac- 
tivities may  be  continued  in  operation 
or  initiated  as  "new  starts"  only  when 
a  clear  determination  Is  made  that  one 
or  more  of  the  following  circumstances 
exist : 

<ii  Procurement  of  a  product  or  serv- 
ice from  a  commercial  source  would  dis- 
iiipt  or  materially  delay  an  agency's  pro- 
gram. 

liii  It  is  necessary  for  the  Govern- 
ment to  conduct  a  commercial  or  in- 
dustrial activity  for  purposes  of  combat 
support  or  for  individual  and  unit  re- 
training of  military  personnel  or  to  main- 
tain or  strengthen  mobilization  readi- 
ness. 

iiii>  A  satisfactory  commercial  source 
is  not  available  and  cannot  be  developed 
in  time  to  provide  a  product  or  service 
when  it  Is  needed. 

iiv»  The  product  or  service  Is  not 
available  from  another  Federal  Agency 
nor  from  commercial  sources. 

I VI  Procurement  of  the  product  or 
sei-vice  from  a  commercial  source  will 
result  in  higher  total  cost  to  the  Gov- 
ernment. 

i2i  Within  the  limitation  prescribed 
in  subparagraph  (1>  of  this  paragraph, 
DoD  Components  will  be  equipped  and 
staffed  to  carry  out  eflfectively  and  eco- 
nomically those  commercial  or  Industrial 
activities  which  must  be  performed  in- 
ternally in  order  to  meet  military  readi- 
ness requirements.  All  other  required 
products  or  services  will  be  obtained  in 
the  manner  least  costly  to  the  Govern- 
ment I  by  contract,  by  procurement  from 
other  Government  Agencies,  or  from 
DoD  commercial  or  industrial  activities) . 
Decisions  based  upon  cost  considerations 
shall  be  supported  by  cost  comparison 
studies  conducted  In  accordance  with 
Bob  Circular  A-76,  Part  169a  of  this 
subchapter. 

'31  Although  DoD  Components  will 
rely  primarily  upon  private  commercial 
sources  for  required  products  and  serv- 
ices, this  policy  will  not  be  used  as  au- 
thority for  methods  of  contract  person- 
nel procurement  not  authorized  by  law. 
nor  as  a  means  of  avoiding  Government 
personnel  or  .salary  limitations. 

(4)  DoD  Components  will  continue  to 
perform  for  themselves  those  basic  func- 
tions of  management  necessary  to  retain 
essential  control  over  the  conduct  of 
their  programs. 

•  1)  These  include  selection,  training 
and  direction  of  Government  personnel, 
assignment  of  organizational  responsi- 
bilities, planning  of  programs,  establish- 
ment of  performance  goals  and  priorities, 
and  evaluation  of  performsince. 

'ii'  Where  required,  commercial  con- 
tract sources  may  be  used  to  provide 
managerial,  advisor>'  and  other  support 
services  related  to  these  internal  func- 
tions, provided  that  the  Government's 
fundamental  responsibility  for  control- 
ling and  managing  its  programs  is  not 
compromised  or  weakened. 


§  169.4      ReMponsibilitieH  and  delegations. 

(a)  The  As.sistant  Secretary  of  De- 
fense 'Installations  and  Logistics)  will- 

(1)  Provide  the  instructions  necessary 
to  implement  the  requirements  of  this 
part  (see  Part  169a  of  this  subchapter); 

<2)  Approve  or  disapprove  all  re- 
quests for  new  starts  of  DoD  commercial 
or  industrial  activities: 

'3 1  Exempt  selected  DoD  commercial 
or  industrial  activities  from  review,  as 
provided  in  section  7c '  1 )  of  BoB  Cir- 
cular A-76; 

i4i  Maintain  an  inventory  of  DoD 
commercial  or  industrial  activities  and 
contract  support  service  functions;  and 

1 5)  Conduct,  in  collaboration  with 
the  Assistant  Secretaries  of  Defense 
(Comptroller)  and  (Manpower  and 
Resei-ve  Affairs),  a  continuing  program 
for  improving  management  and  cost 
effectiveness  in  the  performance  of  DoD 
commercial  or  industrial  activities  and 
contract  support  service  functions. 

(b)  DoD  Components:  The  Secre- 
taries of  the  Military  Departments  and 
the  Directors  of  Defense  Agencies: 

'  I  >  Will  carry  out  the  requirements 
of  this  Directive  in  accordance  with  the 
instructions  Issued  by  the  Assistant  Sec- 
retary of  Defense  (I&L)  imder  para- 
graph  (a)(1)   of  this  section,  and 

(2)  Are  authorized  to  act  for  the 
Secretary  of  Defense,  except  for  "new 
starts,"  in  making  decisions  to  con- 
tinue, discontinue,  or  curtail  commercial 
or  industrial  activities  operated  by  their 
respective  Departments  or  Agencies. 
Within  the  Military  Departments,  this 
authority  may  be  redelegated  to  an  As- 
sistant Secretary,  and  In  Defense  Agen- 
cies, to  a  Deputy  Director,  or  an  official 
or  equivalent  rank. 

§  169.3      Objeetive. 

<a)  It  Is  intended  that  the  continued 
implementation  of  this  policy  will: 

( 1 1  Result  in  the  maximum  practicable 
reduction  in  DoD  commercial  or  Indus- 
trial activities,  consistent  with  §169  4 
( b ) ' 1 ) ;  and 

(2)  Provide  economies  In  DoD  pro- 
curement of  products  and  services. 

Maurice  W.  Roche, 
Director,    Correspondence    and 
Directives     Division,     OASD 
(Administration) . 

May  16.  1969. 

(P.R.    Doc.    69-6119:    Piled,    May    22,    1969; 
8:45  am.) 


PART  169a— OPERATION  OF  COM- 
MERCIAL OR  INDUSTRIAL  ACTIVI- 
TIES 

Miscellaneous  Amendments 

The  following  miscellaneous  amend- 
ments to  Paxt  169a  were  approved  on 
April  17, 1969: 

1.  In  5  169a. 1(f).  changes  were  made 
which  read  as  follows: 

§  169a.l      Purpose. 
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,  .v,o«f    to    he    con-     equipment  or  facilities.  In  computing  the 

-kH^rio?r"o;s?»ruro?  xr^^~^S£ri  t>Tj^.t!^s^.xr^^-^- 

jjew   start    oi  ^  ^            outlined     in  merclal  sources  under  certain  otner  cir  .                 jease-purchase  altema- 

l^di^trial     activity,     as     outlined  ^^^^^,,,  ^  a^ure  th^t .  ^onunercml  J  J^/^^  ,"„"/4^ti  reco^tion  should  be 

§169a-6<a^-  procurement  Is  economically   justified,  "j^^^^  ^j^*'3^i^ated  residual  or  sal^^^^^ 

2  in     S169a.2     Definitioru,.     changes  gge    5  169a.9(c)  (D  (IH).                      ^    .^  values  of  the  facilities  or  equipment.  The 

were  made  to  (O  which  read  as  follows:         ^     ^  5  i69a,10,  ff;^^^''^^^^^^  ^jSmal    Slve^ue    Service    publication. 

!l69a2     DeHni.ion,.  to  (k) .  (q).  (r).  and  (t.  which  read  as  ^             j^^    Guidelines  and  Rules,  may 

§169a.z     uei.         ^            ^            ^  follows:  be   used  in  computing   depreciation.   A 

,;  se.  :tart.  CD  New  start  Includes     §  169a^0^^^O»M^  torTriv^rr^U"     -^^Tp'ro^SS  i?  l^l-lt^H^e^ 

^rn^wiy    established    DOD    com-  ciaUources.  ^  ^  ^  reTe'^n^c"  S^Tprs^an^d^^o^^^^^^^ 

SSnS^iS^f^^i  (k)'  CivilL    Per'sonnel    services.    CI)  -^^--JeT^S^^^^^^^^^^^^^ 

^  more  or  additional  annual  costs  of  ^^^  ^^  ^^  ^^st  o   civilian  per-  ^^^^f^Ja  m  lome  instances  by  the  In- 

production  of  $50,000  or  more.  sonnel  services  involved  directly  in  the  ^.^^^^ue  Service  shall  not  be  used. 

m)  A  reacUvation.  expansion,  mod-  ^^  performed.  The  cost  of  civiUan  per-  ternal  «jvenue  oe 

emization.  or  replacement  of  an  activity  ^o^  P                 ^^^^  ^ates  will  .be  gross         Cr )   f  "*f^«/-.X  for  any  new  or  addi- 

taTolving  additional  capital  investment  ^J^"  ^^Q^n  m  current  pay  tables,  plus  puted  l^tc'^st  rate  f or  any  new  or 

7$So  or  more  or  additional  annual  Paj  ^^^^.^'s  contribution  for  civil-  l'°"^,^?P^^ent%^^^ 

"its  of  production  of  ^lOO^OJO  ^^  f^°«^^.  an  retirement  Cor  social  security  if  ap-  ernment.  ™s  ^^^^^^^^^^ iJ'  have  ac- 

(iii)   Construction,  replacement,  or  re-  ^     j^j    instead  of  civiUan  retirement),  the  ™y*  °^^ iP^"'  "  "  ^  joj.  any  capital 

acllvation  of  balcery    laundry  and  dry  gSSfty    health,    and   Ufe    uisurance.  ^/J^^f^^^^^t^  °SS^^^^ 

cleaning  facUlUes  and  scrap  metal  facili-  contributions   should   be   deter-  J?;^^^j!"i,"L'^w'^uTe  of  this  work  and 

ies  subject  to  Provisions  of  DoD  Wrec-  ^^^^       multiplying  the  foUowmg  per-  ^[^^^^^^  nfthave  been  made  if  the 

tive  5126.8  C20  FJl.  8551 )   and  DoD  Di-  ^            j^^„  ^  ^^  base  pay:  ^ork  wer? to  be  performed  by  private 

rective  5126.15  (21F.R.273).  percent  ^II^  ^g  rate  of  interest  will  be 

(2)  Consolidation    of    two    or    more  j^^^^^^^^^^  ^^  Disability   (for  em-              the  current  interest  for  long  term  Treas- 

activitles  without  Increasing  the  overall  ^          ^^^^^  ^j^u  service  retire-              ^     obligaUons.  Yield  rates  are  reported 

total  amount  of  products  or  services  pro-  ^^^^^    ___ ..—      7. 4     Jjyj^o^'^J.'^gnt  issue  of  the  Treasury  Bul- 

vided  is  not  a  "new  start.'  Health  3     ...     (^able  1  Average  Yields  of  Treas- 

^^   insurance— - -— —  jfj^^^nd  Corporate  Bonds  by  Periods) 

3  in  J  169a  4(d) .  changes  were  made  >  a  lower  factor  ^<>r,'f.^'f''^^^^'^  p^     and  shall  be  used  in  these  computations 

to  (d^^^fch  «ad  U  follows:  ^^ wrfor^r^i^^  ^.^.^e^y  ^^     ^^^^te'^^S  ^^%°gVncr?or  ^tS 

^  to    S»ipp"ed   for   employees    permanently  should  provide  for  reduction  in  the  cap- 

(d)  Managerial  advisory  services  such  ^^^^  the  social  Security  System  is  4.4  per-  ^^^^  investment  to  which  interest  is  ap- 
as  those  normally  provided  by  an  office  ^^^^  ^j  ^ase  salary  up  to  $7,8O0  of  salary.  ^^^^^  ^^.^^  ^^^  ygeful  life  of  the  asset 
of  general  counsel,  a  management  and                                               determined  on  on  a  straight  line  basis. 

4.  In  5  169a.5,  changes  were  made  to  ^.g^^^  ^  include  leave  and  other  bene-  jo  the  additional  indirect  costs  incurred 

(e)  and  (f),  which  read  as  follows:  ^  should  be  used.  The  29.6  percent  ac-  ^^  ^  ^e  incurred  because   commercial 

,,„    ^     „.      .  celeration  of  civilian  pay  represents  the  procurement  is  not  utilized.  These  iiidi- 

§  169a.5     Crueria.  average  cost  of  leave  (20.9  percent  for  ^^^^  ^^^  consist  of  the  various  central 

•            •            •            '    ,     /.cT^  sick  leave  taken  and  for  annual,  holiday  administrative   services   above   the   in- 

(e)  Obtaining  the  approval  of  ASD  ^^^  ^^^^^  ^^^^  je^ve  accruals),  plus  8.7  gtallation  level,  such  as  centralized  ac- 
(I&L)  prior  to  making  any  new  stajt  of  'ent  for  average  Government  con-  counting,  personnel,  and  legal  assistance 
a  DoD  commercial  or  industrial  activity  .-jbutions  for  other  benefits.  or  other  Government- wide  services  of 
as  defined  in  §169a.l(c).  Requests  for such  organizations  as  the  PubUc  Build - 

new  start  approval  will  be  submitted  in  .  ...       tt  f»,  ^r,  nn*.  17  rip-  ings  Service,  General  Services  Adminis- 

Sucate.  and  will  Include  documenta-  (q)  ^epre'^zaf ion.  Enter  on  toe  17  de  g^^^^  j^  Is  not  always  feasible  to  deter- 

tion  showing  compliance  with   J  169a.l  preclation    for    the    capital    Investment  ^at"                      ^  ^^.^^  ^^^  ^^^^  ^^ 

won  snowi^           V                     include   a  which  will  be  required  by  the  Govern-  mine  11^           central  services  should  be 

omplritivTJost  analysis  if  approval  is  „.ent  if  commercial  procurement  is  not  ^I'^^^^J^  °*G%",,,^ent  commercial  or 

being  sought  on  the  basis  of  the  criterion  utiUzed,  Depreciation  shoiUd  be  com  j  ^^^ivity  on  an  individual  basis^ 

sDecined    in    this    §  169a.5(e).    Where  puted  as  a  cost  for  any  "ew  or  adoitionai  services,  a  cost  factor  of 

?aTite^  authority  Ind  funds  for  con-  facilities  or  e<l^|^^,^  :  ^'^^J^e^J^Ll^;  two  per  cent  should  be  applied  te  the 

s  ruction  are  required  before  a  new  stert  habUitatlon    modification  or  expansion  ^                   elements  identified  with 

cSbe  initiated  ASDd&L)  approval  for  of  existing    aemtles  or  equipment ^^^^^^^^  ^^^  activity  under  review,  except  lines 

the  new  start  will  be  obtained  as  pro-  will  be  required  if  a  Government  actmty  20,  and  the  result  will 

vVdeJ  herein  prior  to  inclusion  of  the  is  started  or  continued.  Deprwla  ion  wUl  ^'^^^^'^    ^^  j^^,  20  of  the  Worksheet 

Droject  in  an  annual  authorization  re-  not  be  aUocated  for  facilities  acquired  by  be  jnterea                ^^^^  ^^^^   ^  ^^^^^^ 

Suest  or  the^nual  budget  estimates  sub-  the  Government  before  the  cost  compari-  In  ^^^^  ^^^unt  may  be  used  in  unusual 

mTt  ed   St^e   Bureau   of   the  Budget,  son  study  Is  started.  ^Z""^{ ^use^v  ?Les  provided  the  basis  for  the  substitu- 

Ici'f?om%'S^.te^oSSercial°i."^^^     ^^Ln^s^y^^s^onia^^^^^  \^    5  ,e9a.ll.   Cost   analysis   .or,- 

when   th^  procurement   will   cause   the     of  the  Government  a^Uvlty^ an  approprt  b  s  ^^  ^^  .^^^ 
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parenthetical  phrases.  They  now  read 
as  foUows:  "15.  Insurance";  "20.  Other 
Indirect   Costs,";    and   "20a.   Total". 

Maurice  W.  Roche, 
Director,    Correspondence    and 
Directives     Division.     OASD 
(Administration) . 

May  16,  1969. 

[F.R.    Doc.    69-6120:    Piled,    May    22,     1969; 
8:45   a.m.) 

Title  45— PUBLIC  WELFARE 

Chapter  I — Office  of  Education,  De- 
partment of  Health,  Education,  and 
Welfare 

PART  151— FEDERAL  FINANCIAL  AS- 
SISTANCE FOR  RESEARCH  AND  RE- 
SEARCH RELATED  ACTIVITIES  IN 
THE  FIELD  OF  EDUCATION  AND  FOR 
CONSTRUCTION  OF  NATIONAL 
AND  REGIONAL  RESEARCH  FACIL- 
ITIES 

Miscellaneous   Amendments 

Part  151  of  Chapter  I  of  Title  45  of  the 
Code  of  Federal  Regulations  Is  amended 
as  follows : 

1.  The  Table  of  Contents  is  amended 
as  follows: 

(a>   Section  151.10  is  deleted. 
<^b)   Section  151.11  is  revised  to  read 
"Termination  of  a  Grant." 

(c)  Section  151.12  is  deleted. 

(d)  Section  151.17  is  deleted. 

(e)  Section  151.22  is  revised  to  read 
"Contracting." 

§  131.10      [Revoked] 

2.  Section  151.10  is  revoked. 

3.  Section  151.11  is  revised  to  read  as 
follows : 

§131.11      Termination  of  a  grant. 

<a)  A  grant  may  be  terminated  by  the 
Commissioner— 

<  1 )  If  he  determines  that  the  program 
or  project  supported  is  no  longer  sus- 
ceptible of  productive  results;  or 

<2»  If  the  grantee  fails  to  comply  with 
any  grant  requirement  or  condition. 

fb)  When  action  is  taken  under  this 
section,  the  Commissioner  may  authorize 
the  expenditure  of  FederaJ  funds  in  such 
amounts  as  he  may  deem  necessary  for 
the  purpose  of  terminating  the  program 
or  project  financed  by  the  grant  which 
is  being  terminated. 

(20US.C  331a(a)  ) 
§  131.12      [Deleted] 

4.  Section  151.12  is  deleted. 
S  131.17      (Deleted] 

5.  Section  151.17  is  deleted. 

6.  Paragraph  <at  of  §  151.18  is  re- 
vised to  read  as  follows : 

§  131.18      Keeord-.. 

(ai  The  grantee  shajl  provide  for 
keeping  separate,  intact,  and  accessible 
and  will  make  available  to  the  Commis- 
sioner on  request,  all  records  supporting 
claims  under  Federal  grants  or  relating 
to  the  accountability  for  Federal  funds; 
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(1)  Until  audit  by  or  on  behalf  of  the 
Department;  or 

(2)  For  5  years  after  the  close  of  the 
budget  period,  whichever  Is  the  lesser. 

(20U.S.C.331a(a)) 

•  •  •  •  • 

7.  Section  151.21  Is  revised  to  read  as 
follows ; 

§  131.21      ('.onlracLs. 

In  lieu  of  a  grant  under  this  part,  the 
Commissioner  may  enter  into  a  contract 
with  any  eligible  party  for  the  conduct 
of  a  program  or  project.  Such  contracts 
may  Include  whatever  provisions  may 
be  deemed  necessary  or  desirable  for  the 
achievement  of  the  purposes  of  the  Act. 
(20U.S.C.  331a,  332a) 

8.  Section  151.22  is  revised  to  read  as 
follows: 

§  151.22      Contracting. 

The  Commissioner  may  authorize  at 
the  time  of  the  grant  award,  or  subse- 
quently, contracting  arrangements  In 
connection  with  a  program  or  project 
where  he  determines  that  such  contracts 
will  not  be  inconsistent  with  the  objec- 
tives of  the  program  or  project,  appli- 
cable provisions  of  the  Act  and  this  part, 
or  other  applicable  Federal  requirements. 

(20U.S,C.  331a,  332a) 

9.  Section  151.24  is  revised  to  read  as 
follows: 

§  131.24      Tran§fer  of  funds. 

The  Commissioner  may,  with  the  ap- 
proval of  the  Secretary,  transfer  funds 
appropriated  under  section  3  of  the  Act 
to  any  other  Federal  agency  (including 
any  other  coni^tituent  agency  of  the  De- 
partment of  Health,  Education,  and  Wel- 
fare) for  use  by  that  agency  for  pur- 
poses for  which  the  Commissioner  could 
expend  such  funds  under  section  2  of 
the  Act.  Such  a  transfer  will  be  made 
in  accordance  with  an  agreement  be- 
tween the  Commissioner  and  the  trans- 
feree agency  and  the  transferred  funds 
may  be  used  by  the  agency  alone,  or  in 
combination  with  its  own  funds.  The 
Commissioner  may  also  accept  and  ex- 
pend funds  transferred  from  any  other 
Federal  agency  (including  any  other 
constituent  agency  of  the  Department  of 
Health,  Education,  and  Welfare)  for  the 
purposes  stated  in  section  2  of  the  Act. 

(20U.sC.  331a(c)  ) 

10.  Section  151.25  is  revised  to  read  as 
follows: 


(d)  The  faculty  will  be  used  only  for 
research  and  research  related  purposes 
in  accordance  with  the  Act  and  this  oart 
for  its  useful  life. 

(20  U.S.C.  332a) 

•  •  •  •  » 

12.  Section  151.31  Is  revised  to  read 
as  follows: 

§  151.31      Contraet    performance    bonds, 

The  grantee  shall  require  the  con- 
tractor  to  furnish  a  performance  bond 
in  the  amount  of  the  contract  price  and 
a  payment  bond  in  the  amount  of  at  least 
one  half  of  the  contract  price  and  shall 
itself,  or  require  the  contractor  to  main- 
tain during  the  life  of  the  contract  ade- 
quate  fire,  workmen's  compensation,  pub- 
lic liabUlty  and  property  damage  insur- 
ance  (unless  applicant  furnishes  evidence 
of  other  acc^table  arrangements  for  any 
and  all  such  Insurance) . 
(20  U.S.C.  322a) 

Dated:  May  19,  1969. 

Robert  H.  Finch, 
Secretary  of  Health, 
Education,  and  Welfare. 
Approved : 

Peter  P.  MtriRHEAD, 
Acting  U.S.  Commissioner 
of  Education. 

(PR.    Doc.    69-6178:     Plied.    May    22,     1969' 
8:50  a.m.] 


PART  171— FINANCIAL  ASSISTANCE 
FOR  ACQUISITION  OF  EQUIPMENT 
TO  IMPROVE  UNDERGRADUATE 
INSTRUCTION  IN  INSTITUTIONS  OF 
HIGHER  EDUCATION 

Definitions  and  Retention  of  Records 

1.  Paragraph  (o)  of  §  171.1  which  de- 
fines laboratory  and  other  special  equip- 
ment and  materials  is  amended  by  elimi- 
nating the  word  "computers"  from  the 
last  sentence  thereof  (thus  making  such 
Items  potentially  eligible  for  inclusion 
in  a  project  proposal).  As  so  amended 
the  last  sentence  of  §  171.1  (o)  reads  as 
follows: 


§151.25      Eligible  parties. 

Only  imlversities  and  colleges  and 
other  public  or  private  agencies,  insti- 
tutions, and  organizations  are  eligible 
parties  under  this  subpart,  except  that 
no  grant  may  be  made  to  a  private 
agency,  institution,  or  organization  other 
than  a  nonprofit  one. 

(20  U.S.C.  331a(b)) 

11.  Paragraph  <d)  of  }  151,29  is  re- 
vised to  read  as  follows: 

§  151.29     A<i8uranee8. 

•  •  •  •  • 


§  171.1      Definitions. 

•  •  •  •  • 

(o)  •  •  *  Not  included  under  the 
term  are  such  Items  as  general-purpose 
furniture,  radio  or  television  broadca.st 
apparatus,  public  address  systems,  or 
items  for  the  maintenance  and  repair 
of  equipment. 

2.  Section  171.8  dealing  with  reten- 
tion of  records  Is  amended  to  limit  the 
period  provided  for  therein  (in  most 
cases  to  a  maximum  of  5  years).  As  so 
amended  paragraphs  (a)(1)  and  (b)  of 
§  171.8  read  as  follows: 

§171.8      Retention  of  records. 

(a)  State  Commissions.  (1)  Accounts 
and  documents  supporting  expenditures 
for  expenses  of  State  Commissions  shall 
be  maintained  until  notification  of  com- 
pletion of  Federal  audits  for  the  fiscal 
year  concerned  or  for  a  period  of  5  years 
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ffi.r  the  end  of  such  fiscal  year,  whlth- 
'i^itcZner.  except  that  such  records 
S^e  malnialned  untU  any  Questions 
SSd  on  audit  have  been  resolved. 

(b)  Institutions.  All  accounting  rec- 
nrds  relating  to  approval  of  projects  and 
2  mificatton  of  the  appUcant  s  mam- 
SnlSce  of  effort,,  as  specified  In  para- 
S  fb)  of  §  171.7,  including  bank  de- 
St  slips,  canceled  checks,  and  other 
^noortng     documents     and     contract 
JjTds  (or  microfilm  lacslmUes  thereof ) . 
SaU  be  retained  Intact  for  audit  or  In- 
action by  authorized  representative 
Ke  Federal  Government  for  a  period 
S  5  years  after  completion  of  the  Proj- 
^t  or  untU  the  applicant  is  notified  of 
S  Govenunenfs  audit,  whichever   is 
SSneV;  except  that  such  recerds  shaU  be 
Stained  untU  any  questions  raised  on 
audit  shall  have  been  resolved. 

Effective  date:  These  amendments 
8haU  become  effective  30  days  after  their 
publication  m  the  Federal  Register. 

(Sees.  603.  605,  79  SUt.  1262,  1265;  20  U.S.C. 

1123,1126) 

Dated:  May  19, 1969- 

Robert  H.  Finch. 
Secretary  of  Health, 
Education,  and  Welfare. 

Approved:  April  2, 1969. 

Peter  P.  Mthrhead, 
Acting  U.S.  Commissioner 
of  Education. 
irR    Doc.    6&-6179;    Piled,    May    22,    1969; 
8:60   a.m.l 

Title  49— TRANSPORTATION 

Subtitle  A — Office  of  the  Secretary 
of  Transportation 

[OST  Docket  No.  6,  Amdt.  3] 

PART  71— STANDARD  TIME  ZONE 
BOUNDARIES 
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Relocation  of  Central-Mountain 
Standard  Time  Zone  Boundary  in 
Cherry  County,  Nebr. 

The  purpose  of  this  amendment  to 
Part  71  of  Title  49  of  the  Code  of  Fed- 
eral Regulations  is  to  change  the  exist- 
ing boundary  line  between  the  central 
time  zone  and  the  mountein  time  zone  as 
it  applies  to  Cherry  County.  Nebr. 

On  March  5.  1969,  the  Department  of 
Transportation  published  In  the  Federal 
Register    a    notice    of    proposed    rule 
making  (34  F.R.  3852)   requesting  com- 
ments on  a  proposal  based  on  petitions 
received  from  certain  citizens  of  Cherry 
County.  Nebr.,  organized  as  the  "Com- 
mittee for  CentraJ  Standard  Time".  The 
petitions  requested  that  the  Department 
place  eight  of  the  precincts  of  the  county 
(Crookston,  German,  Table,  Valentine, 
Cleveland,   Wood   Lake,   Kewanee.   and 
Sparks)   in  the  central  time  zone.  The 
petitions  stated  that  most  of  the  area 
concerned  had  historlcaOly  followed  cen- 
tral time  and  that  the  general  public, 
business,  and  social  acUvlUes  of  the  area 


were  oriented  to  centr^  time^^e  peti- 
tions were  accompanied  by  the  results 
of^  SS^rmal  election  held  In  Commis- 
sioner District   No.    1   on   November   9 
1968    in  which  910  votes  were  cast  In 
favor  S  central  time  and  303  vot^  cast 
to  favor  of  mountain  time.  The  petitions 
were  also  supported  by  letters  from  the 
Mayor  of  Valentine,  the  Mayor  of  Wood 
like   the  Valentine  Chamber  of  Com- 
merce the  Superintendent  of  Pubhc  In- 
SSon  of  Oierry  County,  the  Super- 
Stendent  of  Valentine  City  Schools,  and 
Valentine  Motor  Lines.  .   ^    „ 

Since  the  Department  had  an  Indica- 
tion that  other  precincts  in  the  eastern 
part  of  the  county  might  also  wish  to  be 
deluded  in  the  central  time  zone    the 
notice  also  covered  the  precincts  of  Loup, 
GcSSI  creek.  Pleasant  Hill,  and  Elsmere^ 
In  the  notice  the  Department  stated 
that  it  was  generally  the  pol  cy  of  the 
Department     to     estai,lish     tmie     zone 
boundaries  along  State  or  county  lines 
so  far  as  possible,  but  that  it  noted  that 
Cherry  County  presented  a  unique  prob- 
lem because  of  Its  extreme  size  and  the 
major  population  concentration  In  the 
northeast  comer. 

Interested  persons  were  given  a  41- 
day  period  within  which  to  comment  on 
the  proposal.  Comments  were  received 
from  common  carriers,  business  firms 
chambers    of    commerce,    comity    and 
municipal   officials,   and   mdivlduals.   A 
total  of  325  separate  comments  were  re- 
ceived, along  with  the  notarized  results 
of  the  informal  election  discussed  above^ 
The  Department  also  received  a  notarized 
petition  with  260  signatures  (primarily 
from  towns  west  of  Valentine)  favoring 
the  present  time  line.  The  mdlvidua 
comments  are  broken  down  as  follows^ 
1    Two  comments  were  received  from 
common  carriers,  both  favoring  central 

*'™^'Flfteen    comments    were    received 
from  business  firms,  all  favoring  central 

3  Two  comments  were  received  from 
chambers  of  commerce,  both  favoring 

central  time.  ,,„^  „ 

4  One  comment  was  received  from  a 
radio  station,  favoring  central  time 

5  Two  htmdred  nineteen  Individual 
comments  favoring  central  time  were 
received. 

6  Seventy-five  comments  favoring 
mountain  time  were  received  (43  from 
Valentine;  14  from  Crookston;  six  from 
Cody;  seven  from  migore;  and  five 
scattered) . 

7  Ten  comments,  all  favoring  central 
time,  were  received  from  Cherry  County 
and  Valentine  officials  including  the 
mayor,  the  city  manager,  the  county 
treasurer,  the  superintendent  of  public 
Instruction,  the  clerk  of  the  district  court, 
the  county  commissioner  for  District  No. 
1  and  the  county  assessor. 

As  a  result  of  its  evaluation  of  the 
comments  and  In  view  of  the  requirement 
imposed  by  the  Uniform  Time  Act  of 
1966  that  time  zone  boundaries  be  fixed 
"having  regard  for  the  convenience  of 
commerce  and  existing  junction  points 
and  division  points  of  common  carriers 
the  Department  Is  of  the  opinion  that  the 
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clear  preference  of  commercial  and 
transportation  Interests,  as  weU  as  that 
of  individual  citizens  concerned.  Is  lor 
central  time  In  the  12  named  Precmcts 
in  accordance  with  the  Propo^l.  F^- 
thermore,  the  Department  considers  that 
drawing  the  time  zone  boundair  along 
established  precinct  lines  as  the  pro- 
posed nile  would  do,  will  Provide  the 
same  long-term  stabUlty  to  the  boundary 
In  this  extremely  large  county  as  drawmg 
It  along  State  or  county  Imes  does  in 
other  situations. 

in  consideration  of  the  foregomg, 
J  71  5(c)  of  Title  49  of  the  Code  of  Fed- 
eral Regulations  Is  amended,  effective  at 
2  a.m.  on  June  29,  1969.  to  read  as 
follows : 

§  71.5      Boundary    line    between    central 
and  mountain  zones. 


(c)   Nebraska.  From  the  Intersection 
of  the  Third  Guide  Meridian.  West,  and 
the  north  boundary  line  of  the  State  of 
Nebraska;    thence  running  west  along 
the  north  boundary  of  the  State  of  Ne- 
braska to  the  Intersection  of  the  west 
line  of  R.  30  W.;   thence  south  along 
the  range  line  between  Rs.  30  and  31  W_ 
to  the  southwest  comer  of  sec.  19.  T.  33 
N    R.  30  W.;  thence  easterly  along  sec- 
tion lines  to  the  northeast  comer  of  sec. 
29  T   33  N.,  R.  30  W.;  thence  southerly 
along  section  lines  with  their  offsets  to 
the  northeast  corner  of  sec.  17,  T.  32  N., 
R   30  W.;  thence  westerly  along  section 
lines  to  the  northwest  corner  of  sec.  18, 
T  32  N..  R.  30  W.;  thence  southerly  along 
the  range  line  to  the  southwest  comer 
of  T    31  N.,  R.  30  W.;  thence  easterly 
along  the  township  line  to  the  northeast 
corner  of  T.  30  N.,  R.  30  W.;  thence  south- 
erly along  the  range  line  to  the  south- 
west corner  of  T.  29  N.,  R.  29  W.;  thence 
westerly  along  the  township  line  to  the 
northwest  comer  of  sec.  4,  T.  28  N..  R.  30 
W.;  thence  southerly  along  section  Imes 
to  the  southwest  comer  of  sec.  33,  T.  28 
N    R   30  W.:  thence  easterly  along  the 
township  line  to  the  northeast  comer 
of  sec.  4,  T.  27  N..  R.  30  W.:    thence 
southerly  along  section  lines  to  the  south- 
west comer  of  sec.  22.  T.  26  N.,  R.  30  W.; 
thence  easterly  along  section  lines  to  the 
southeast  comer  of  sec.  24.  T.  26  N.,  R. 
30  W  •  thence  southerly  along  the  range 
line  to  the  north  line  of  Thomas  County: 
thence  westerly  along  the  north  line  of 
Thomas   County    to    the    west   Ime    of 
Thomas  County;  thence  south  along  the 
west  line  of  Thomas  County  to  the  Inter- 
section of  the  north  line  of  McPherson 
County;   thence  west  along  the   north 
line  of  McPherson  County  to  the  west 
line  of  McPherson  County ;  thence  south 
along  the  west  line  of  McPherson  County 
to  the  Intersection  of  the  north  line  of 
Keith   County;    thence   east   along   the 
north  line  of  Keith  County  to  the  inter- 
section   of    the    west    line    of    Lincoln 
County;  thence  south  along  the  west  line 
of  Lincoln  County  to  the  intersection  of 
the  north  line  of  Hayes  County;  thence 
west  along  the  north  line  of  Hayes  County 
to  the  west  line  of  Hayes  County;  thence 
south  along  the  west  line  of  Hayes  and 
Hitchcock  Counties  to  the  boundary  line 
between  Kansas  and  Nebraska, 


FEDERAL  REGISTER.  VOL.   34,  NO.   99— FRIDAY,  MAY  23,    1969 


8112 

This  amendment  docs  not  concern  ad- 
herence to  or  exemption  from  advanced 
I  daylight  saving  i  time.  The  Uniform 
Time  Act  of  1966  requires  observance  of 
advanced  time  within  each  established 
time  zone  from  the  last  Sunday  in  April 
to  the  la.st  Sunday  in  October,  but  per- 
mits any  State  to  exempt  itself,  by  law. 
from  observing  advanced  time  within 
that  State.  The  Department  has  no  ad- 
ministrative authority  with  respect  to 
this  requirement. 

(Act  of  Mar.  19.  1918,  as  amended  by  the 
Uniform  Time  Act  of  1966;  15  U.S  C.  260- 
267:  sec.  6ieii5i.  Department  of  Transpor- 
tation Act:  49  use.  1655(6)  l5)  ) 

Issued  in  Washington,  D.C.,  on  Mav  19, 
1969. 

John  Volpe. 
Secretary  of  Transportation. 

(FR.    Doc.    6IJ-6162:     Piled.    May    22.    1969; 
8:48  am.] 


Chapter  III — Federal  Highway  Admin- 
istration, Department  of  Transpor- 
tation 

SUBCHAPTER    A — MOTOR    VEHICLE   SAFETY 
REGULATIONS 

PART  375— CONSUMER 
INFORMATION 

Miscellaneous  Amendments 

Action  on  petitions  for  reconsidera- 
tion— Amendment. 

Regulations  requiring  manufacturers 
of  pa.ssenger  cars  and  motorcycles  to  pro- 
vide information  on  vehicle  stopping  dis- 
tance 1 5  375  101'.  tire  reserve  load 
'5  375.1021.  and  acceleration  and  pass- 
ing ability  <  .5  375  106'  were  i.ssued  by  the 
Federal  Highway  Administrator  and  pub- 
lished in  the  Federal  Register  on  Janu- 
ary 25.  1969  '34  FR.  1246'.  Several  peti- 
tions for  reconsideration  of  these  regu- 
lations were  received.  In  respon.se  to 
these  petitions,  and  in  order  to  clarify 
and  simplify  the  requirements  and  the 
information  to  be  provided  to  purchasers, 
these  regulations  are  hereby  amended 
and  reissued  in  the  form  set  forth  below. 

Section  375  101  Vehicle  stopping  dis- 
tance. This  .section  required  that  manu- 
facturers state  the  tire  size,  type  and  size 
of  brake,  method  of  brake  actuation  and 
auxihar>-  brake  equipment,  and  maxi- 
mum loaded  and  lightly  loaded  vehicle 
weights.  The  effect  of  stating  these  re- 
quirements was  to  ereatly  restrict  the 
grouping  of  vehicles  and  options  that  was 
permitted  for  the  purpcses  of  fumi.sh- 
ing  information.  It  has  been  determined 
that  in  order  to  reduce  the  required  nimi- 
ber  of  different  information  documents, 
manufacturers  should  be  permitted  to 
group  vehicles  at  their  discretion,  as 
long  as  each  vehicle  in  the  group  can 
meet  or  exceed  the  performance  levels 
indicated,  and  the  vehicles  in  each  group 
are  identified  in  the  terms  by  which  they 
are  normally  described  to  the  public.  The 
requirement  for  specific  descriptive  in- 
formation is  therefore  deleted. 

Since  the  information  must  be  valid 
for  aU  vehicles  m  the  group  to  which 
it  applies,  the  requirement  that  it  refer 
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to  the  smallest  tire  size  offered  has  been 
foimd  imnecessary.  and  deleted.  It  has 
also  been  determined  that  variations  in 
stopping  distances  between  different 
vehicles  at  30  m.p.h.  are  not  as  meaning- 
ful for  comparison  purposes  as  those  at 
60  m.p.h.,  and  therefore  information  is 
required  only  for  the  latter  speed. 

It  should  be  noted  that  the  regulations 
establish  the  conditions  under  which  the 
performance  level  represented  by  the  in- 
formation provided  can  be  met  or  ex- 
ceeded by  every  vehicle  to  which  the 
information  ai^plics.  They  do  not  estab- 
lish the  procedures  by  which  manufac- 
turers should  generate  the  information, 
although  those  procedures  are  to  be  in- 
ferred from  the  re^'ulations.  For  example, 
both  sections  contain  the  condition  that 
wind  velocity  is  zero.  This  does  not  mean 
that  manufacturers'  tests  must  be  con- 
ducted under  still  air  conditions;  it 
means  that  the  performance  level  estab- 
lished must  be  attainable  by  all  vehicles 
in  the  group  under  those  conditions.  One 
obvious  method  of  satisfying  the  con- 
dition from  the  manufacturer's  stand- 
point is  to  conduct  verification  tests  un- 
der adverse  wind  conditions  (tailwind 
for  braking,  headwind  for  acceleration*. 
As  another  example,  the  condition  that 
ambient  temperature  be  between  32  F. 
and  100  F.  means  that  the  information 
presented  must  be  attainable  by  all  vehi- 
cles in  the  group  at  all  temperatures 
within  that  range  '  when  other  conditions 
are  as  stated  i . 

The  amended  section  requires  that 
stopping  distances  be  those  attainable 
without  lockup  on  any  wheel.  This  con- 
dition is  the  most  meaningful  from  a 
safety  standpoint,  since  steering  control 
tends  to  be  lost  when  wheels  are  locked. 
Several  petitioners  submitt^-d  data  show- 
ing minimal  differences  in  maximum  and 
lightly  loaded  vehicle  weight  stopping 
distances  to  support  their  request  for 
substitution  of  a  single  test  weight. 
Their  results,  however,  were  apparently 
derived  from  tests  conducted  with  locked 
wheels,  under  which  conditions  stopping 
distance  becomes  a  function  largely  of 
vehicle  velocity  and  the  friction  coef- 
ficient between  the  tire  and  the  road,  and 
has  no  relationship  to  vehicle  weight.  It 
is  believed  that  the  condition  of  no  wheel 
lockup  will  result  in  data  showing  mean- 
ingful differences  in  stopping  distances 
at  different  test  weights.  Accordingly, 
the  requirement  of  information  covering 
these  two  vehicle  weight  conditions  Ls 
retained,  and  petitions  on  this  point  arc 
denied. 

The  .section  as  issued  required  perform- 
ance information  for  a  partially  failed 
.service  brake  subsy.stem  i  "emergency 
brake  system"*  only  at  maximum  loaded 
vehicle  weight.  It  has  been  determined 
that  in  some  ca.ses  the  most  adverse  con- 
dition may  occur  at  hghter  loads.  The 
amended  rule  therefore  requires  infor- 
mation for  "the  most  adverse  combina- 
tion of  maximum  or  lightly  loaded  vehi- 
cle weight  and  complete  loss  of  braking 
in  one  or  the  other  of  the  vehicle  brake 
subsystems." 

Several  petitioners  suggested  that  in- 
formation be  limited  to  one  test  weight. 


instead  of  requiring  It  for  both  lightly 
loaded  and  maximum  loaded  vehicle 
weight.  It  has  been  determined,  however 
that  information  on  both  conditions  may 
reveal  vehicles  having  superior  brake 
balance,  and  tlie  advantage  of  antiskid  or 
load  proportioning  devices,  and  also  aid 
purchasers  who  travel  mainly  in  one  or 
the  other  of  the  loading  conditions.  The 
petitions  to  that  effect  are  therefore 
denied. 

Section  375.102  Tire  reserve  load.  The 
section  required  that  manufacturers 
state  the  number  of  pa.ssengers  and  the 
cargo  and  luggage  weight  for  two  dif- 
ferent loaaiflg  conditions,  and  the  actual 
vehicle  weight  within  a  range  of  no  more 
than  100  pounds  under  those  conditions. 
These  requirements  restricted  the  group^ 
im,'  of  vehicles  and  options  that  was  per- 
mitted for  the  purposes  of  furnishing 
information.  It  has  been  determined  that 
in  order  to  reduce  the  required  number 
of  different  information  documents, 
manufacturers  should  be  permitted  to 
group  vehicles  by  recommended  tire  size 
designations  regardless  of  weight,  as  long 
as  the  reserve  load  figure  is  met  or  ex- 
ceeded by  every  vehicle  in  the  group.  The 
requirements  for  providing  weight  and 
loading  information  are  therefore  de- 
leted. 

Section  375.102  as  issued  required  that 
reserve  load  figures  be  provided  for  the 
vehicle  at  normal  vehicle  weight  <two 
or  three  persons  and  no  luggage  t  as  well 
as  maximum  loaded  vehicle  weight.  It 
also  required  the  furnishing  of  a  "tire 
overload  percentage,"  the  percentage  dif- 
ference between  the  load  rating  of  a  tire 
at  recommended  inflation  pressures  for 
normal  vehicle  weight  and  the  load  on 
the  tire  at  maximum  loaded  vehicle 
weight.  Several  petitions  suggested  that 
the  providing  of  these  various  percentage 
figures  would  tend  to  confuse  persons  to 
whom  the  information  is  furnished,  and 
therefore  decrease  its  usefulness  to  the 
consumer.  Repre.sentatives  of  consumer 
groups  have  also  suggested,  in  earlier 
proceedings  concerning  the  consumer  in- 
formation regulations,  that  for  maxi- 
mum usability  the  information  .should  be 
as  simple  and  clear  as  possible.  In  light  of 
these  considerations,  it  has  been  deter- 
mined that  the  tire  reserve  load  figure 
provided  should  be  limited  to  a  single 
percentage  for  each  recommended  tire 
size  designation,  at  maximimi  loaded 
vehicle  weight  and  the  manufacturer's 
recommended  inflation  pres.sure.  The  re- 
quirements for  tire  reserve  load  at 
normal  vehicle  weight  and  for  tire  over- 
load percentage  accordingly  are  deleted. 
Two  further  changes  in  the  calcula- 
tion methods  have  been  made  for  sim- 
plicity and  clarity.  Instead  of  using  the 
actual  load  on  each  wheel  as  the  basis 
for  calculation,  the  wheel  load  figure  is 
changed  to  one-half  of  each  axle's  share 
of  the  maximum  loaded  vehicle  weight. 
This  reflects  the  method  used  in  Stand- 
ard No.  110  for  determining  the  vehicle 
maximum  load  on  the  tire.  Also,  the  de- 
nominator of  the  fraction  representing 
the  tire  reserve  load  percentage  is 
changed  from  the  load  on  the  wheel  to 
the  load  rating  of  the  tire.  A  tire  with  a 
load  rating  of  1,500  pounds,  for  example, 
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„^  With  a  wheel  load  of  900  pounds 
Sd  have  a  reserve  load  percentage  of 
TnCcent  (600/1500x100)  rather  than 
SaTpercent  ( 600/900  X 100) .  The  former 
fiffu're  has  been  determined  to  be  some- 
w^t  more  meaningful  in  cases  of  large 

^"sSon^    375.106      Acceleration     and 
massing  ability.  The  section  as  issued  re- 
ared that  times  be  provided  for  ac- 
celeration from  20  to  35  m.p.h^  and  from 
50  to  80  m.p.h.,  and  times  and  distances 
for  prescribed  passing  maneuvers  in volv- 
S  two  lane  changes.  On  the  basis  of 
^titions  submitted,  and  further  consld- 
Sation  of  the  need  for  simplicity  and 
clarity  in  the  information  presented,  it 
h«  been  determined  that  the  most  useful 
information  would  be  in   the   form   of 
nasstng  distances  and  times  for  a  simple 
straight-line  passing  maneuver  at  low 
and  high  speeds.  In  order  to  eliminate 
the  difBculties  of  conducting  a  uniform 
nassing  maneuver  involving  a  long  pace 
vehicle  and   a   »miting   of   the   pass  ng 
soeed  precisely  to  a  specified  level,  the 
information  required  is  to  be  derived  on 
the  basis  of  a  time-distance  plot  of  ve- 
hicle performance  at  maximum  accel- 
eration from  20  to  35  and  50  to  80  miles 

per  hour.  , 

For  reasons  discussed  above  in  regard 
to  §  375  101.  the  requirement  of  providing 
the  weight  of  the  vehicle  is  deleted  from 
this  section. 

Because  the  amended  section  does  not 
require  information  relating  to  an  ac- 
tual passing  maneuver,  but  only  that 
based  on  two  straight-line  acceleration 
maneuvers  with  a  simple  graphic  com- 
putation, the  exception  of  manufacturers 
of  500  or  fewer  vehicles  annually  from 
certain  of  the  requirements  is  removed 
from  this  section.  ^  ^  ,^  ,  ♦>,„ 

Several  petitioners  contended  that  tne 
requirement   that   information   be   pro- 
vided under  the  condition  of  full-power 
operation  of   a   vehicle  air  conditioner 
would  lead  to  variable,  nonrepeatable  re- 
sults. This  may  be  true  of  the  results 
achieved  in  manufacturers'  tests.  The  in- 
formation presented  is  not,  however,  to 
be  simply  the  results  of  manufacturers' 
tests  but  rather  a  minimum  level  of  per- 
formance that  can  be  met  or  exceeded 
by  every  vehicle  to  which  the  informa- 
tion   applies.    Manufacturers    are    free, 
therefore,  to  adjust  the  data  to  account 
for  any  variation  in  results  that  might 
be  encountered.  The  degradation  of  ac- 
celeration abiUty  by  the  use  of  an  air 
condiUoner  may  be  significant  in  some 
cases,  and  therefore  it  is  important  from 
the  standpoint  of  safety  that  it  be  re- 
flected in  the  information  provided.  The 
petitions  to  the  contrary  are  accordingly 
denied. 

Some  petitioners  objected  to  the  re- 
quired use  of  a  correction  factor  to  am- 
bient conditions  in  accordance  with  SAE 
Standard  J816a,  pointing  out  that  the 
factor  was  designed  to  be  applicable  ex- 
clusively to  engine  dynamometer  test- 
ing and  not  to  road  testing  of  vehicles. 
The  contention  has  been  found  to  have 
merit.  In  the  section  as  amended,  ranges 
ol  ambient  conditions  of  temperature, 
dry  barometric  pressure,  and  relative 
humidity  are  provided,  and  the  infor- 
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mation  is  required  to  be  valid  at  all  points 
within  tho^  ranges.  „  ^„^ 

In  addition  to  the  above,  a  new  para- 
graph (c) ,  containing  specific  definitions. 
Is  added  to  5  375.2     Definitions. 

In  order  to  allow  adequate  time  for 
manufacturers  to  prepare  the  informa- 
tion, the  three  sections  are  effective  for 
vehicles  manufactured  on  or  after  Jan- 
uary 1,1970.  v_  ^      AO 
In    consideration    of    the    above,    49 
CFR   375.101,   375.102,   and   375.106   are 
amended,  and  a  new  paragraph   <c)   is 
added   to   §  375.2,  to  read   as  set   forth 
below  This  notice  of  action  on  petitions 
for  reconsideration  is  issued  under  the 
authority  of  sections  112  and  119  o^J-^e 
National    Traffic    and    Motor    Vehicle 
safety  Act   (15  U.S.C.   1401     1407.    and 
the  delegation  of  authority  by  the  Secre- 
tary of  Transportation  to  the  Federal 
Highway  Administrator,  49  CFR  1.4<c  >. 

F.  C.  TURNXR, 
Federal  Highivay  Administrator. 

May  19,  1969. 


§  373.2      Definitions. 


( c )   Definitions  used  in  this  part. 

"Brake  power  unit"  means  a  mecha- 
nism installed  in  a  motor  vehicle  brake 
system  that  has  a  primary  purpose  of  re- 
ducing the  effort  required  by  the  oper- 
ator to  actuate  the  brake  system,  delud- 
ing   both    full-power    and    power-assist 

units.  ,  .   .  »,, 

"Ughtly    loaded    vehicle    weight 

means —  ,        ... 

1 1  >  For  a  passenger  car,  curb  weight 
plus  300  pounds  lincludmg  driver  and  In- 
strumentation ^  with  the  added  welgm 
distributed  in  the  front  seat  area. 

( 2 )  For  a  motorcycle,  curb  weight  plus 
200  pounds  ( including  driver  and  instru- 
mentation ) ,  with  added  weight  distrib- 
uted on  the  saddle  and  in  saddle  bags  or 
other  carrier.  , 

"Maximum  loaded  vehicle  weight  Is 
used  as  defined  in  Standard  No.  110. 

"Maximum  sustained  vehicle  speed 
means  that  speed  obtainable  by  acceler- 
ating at  maximum  rate  from  a  standing 

start  for  1  mUe.  ^     .  ,  ,,       i 

"Skid  number"  means  the  frictional 
resistance  measured  in  accordance  with 
American  Society  for  Testhig  and  Ma- 
terials Method  E-274  at  40  miles  per 
hour,  omitting  water  delivery  as  specified 
in  paragraph  7.1  of  that  Method. 
§  375.101      Vehicle  »itopping  dii^lancc. 

lai  Purpose  and  scope.  This  section 
requires  manufacturers  of  passenger  cars 
and  motorcycles  to  provide  information 
on  vehicle  stopping  distances  under  spe- 
cified speed,  brake,  loading,  and  pave- 
ment conditions. 

(b)  Application.  This  section  applies 
to  passenger  cars  and  motorcycles  man- 
ufactured on  or  after  January  1.  1970. 

ic>  Required  information.  Each  man- 
ufacturer shall  furnish  the  information 
in  subparagraphs  (1)  through  (5>  of  this 
paragraph,  in  essentially  the  form  illus- 
trated in  Figure  1.  except  that  with  re- 
spect to  subparagraphs  (2)  and  (3)  of 
this  paragraph,  a  manufacturer  whose 
total  motor  vehicle  production  does  not 
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exceed  500  annually  is  only  required  to 
furnish    performance    information    for 
maximum  loaded  vehicle  weight.  Each 
vehicle  in  the  group  to  which  the  infor- 
mation applies  shall  be  capable,  under 
the  conditions  specified  in  paragraph  <  d) 
of  this  section,  and  utUizing  the  proce- 
dures specified  in  paragraph  (e>  of  this 
section,  of  performing  at  least  as  well  as 
the  information  indicates.  The  document 
provided  with   a  vehicle   may   contam 
more  than  one  table,  but  the  document 
must  clearly  and  unconditionally  indi- 
cate which  of  the  tables  applies  to  the 
vehicle  with  which  it  is  provided. 

Example  1:  Manufacturer  X  furnishes  a 
dcx;ument  containing  several  wbles.^hlch 
apply  to  various  groups  of  vehicles  that  t 
produces.  The  document  contains  the  fol- 
lowing notation  on  its  front  page:  •'The  in- 
formation that  applies  to  this  vehicle  Is  con- 
tained in  Table  5."  The  notation  satisfies  the 
requirement. 

Example  2:  Manufacturer  Y  fumUhes  a 
document  containing  several  tables  &£  in 
Example  1.  with  the  following  notation  on 
Its  front  page: 

•Information  applies  as   follows: 
Model  P,  6-cyllnder  engine — Table  1. 
Model  P.  8-cyllnder  engine — Table  2. 
Model  Q — Table  3' 


The  notation  does  not  satisfy  the  require- 
ment since  It  Is  conditioned  on  the  model 
or  the  equipment  of  the  vehicle  with  which 
the  document  1b  furnished,  and  therefore 
additional  information  is  required  to  select 
the  proper  table. 

If  a  vehicle  is  unable  to  reach  the  speed 
of  60  miles  per  hour  (m.p.h.) .  the  maxi- 
mtun  sustained  vehicle  speed  shall  be 
substituted  for  the  60  m.p.h.  speed  in  the 
requirements  specified  below,  and  in  the 
presentation  of  hif  ormation  as  in  Figure 
1  with  an  asterisked  notation  in  essen- 
tiaUy  the  following  form  at  the  bottom 
of  the  figure:  "The  maximum  speed  at- 
tainable by  accelerating  at  maximum 
rate  from  a  standing  start  for  1  mile.  " 
The  weight  requirements  indicated  in 
subparagraphs  (2),  (3>,  and  (4'  of  this 
paragraph  are  modified  by  the  fuel  Unk 
condition  specified  in  paragraph  *dM4) 
of  this  section. 

(1)  Vehicle  description.  The  group  of 
vehicles  to  which  the  table  applies,  iden- 
tified in  the  terms  by  which  they  are 
described  to  the  public  by  the 
manuf£w:turer. 

(2)  Minimum  stopping  distance  with 
fully  operational  service  brake  system. 
The  minimum  stopping  distance  attain- 
able expressed  in  feet,  from  60  m.p.h., 
using  the  fully  operational  service  brake 
system,  at  lightly  loaded  and  maximum 
loaded  vehicle  weight. 

(3J  Minimum  stopping  distance  with 
partially  failed  service  brake  system. 
(Applicable  only  to  passenger  cars  with 
more  than  one  service  brake  subsystem.) 
The  minimum  stopping  distance  attain- 
able using  the  service  brake  control,  ex- 
pressed in  feet,  from  60  m.pli.,  for  the 
most  Ekdverse  combination  of  maximum 
or  lightly  loaded  vehicle  weight  and  com- 
plete loss  of  braking  in  any  one  of  the 
vehicle  brake  subsystems. 

(4)  Minimum  stopping  distance  with 
inoperative  brake  power  unit.  (Appli- 
cable only  to  vehicles  equipped  with 
brake     power     unit.)     The     minimum 


FEDERAL  REGISTER,  VOL   34,  NO.   99— FRIDAY,  MAY  23,    1969 


No. 


8114 

stopping  distance,  expressed  in  feet, 
from  60  m.p.h.,  using  the  service  brake 
system,  at  maximum  loaded  vehicle 
weight,  with  the  brake  power  unit  ren- 
dt'red  inoperative  by  disconnection  of  its 
power  supply,  and  with  any  residual 
power  reserve  capability  of  the  discon- 
nected system  exhausted.  If  the  vehicle 
has  more  than  one  independent  linit.  the 
fi-;ure  shall  represent  the  most  adverse 
performance  with  any  one  of  the  units 
disconnected. 

i5>  Notice.  The  following  notice: 
"This  figure  indicates  braking  perform- 
ance that  can  be  met  or  exceeded  by  the 
vehicles  to  which  it  applies,  without  lock- 
ing the  wheels,  under  different  condi- 
tions of  loading  and  with  partial  failures 
of  the  braking  system.  The  information 
presented  represents  results  obtainable 
by  skilled  drivers  under  controlled  road 
and  vehicle  conditions,  and  the  informa- 
tion may  not  be  correct  under  other 
conditions." 

idi  Conditions.  The  data  provided  in 
the  format  of  Figure  1  shall  represent  a 
level  of  performance  that  can  be  equaled 
or  exceeded  by  each  vehicle  in  the  group 
to  which  the  table  applies,  under  the  fol- 
lowing conditions,  utilizing  the  proce- 
dures set  forth  in  paragraph  (e>  of  this 
section. 

'  1  >  Stops  are  made  without  lockup  on 
any  wheel,  except  for  such  momentary 
lockup  as  may  occur  with  an  automatic 
skid  control  device. 

<2»  The  tire  inflation  pressure  and 
other  relevant  component  adjustments 
of  the  vehicle  are  made  according  to  the 
manufacturer's  published  recommenda- 
tions. 

i3»  For  pa,ssenger  cars,  brake  pedal 
force  does  not  exceed  150  pounds  for  any 
brake  application.  For  motorcycles,  hand 
brake  lever  force  applied  I'i  inches  from 
the  outer  end  of  the  lever  does  not  ex- 
ceed 5.5  pounds,  and  foot  brake  pedal 
force  does  not  exceed  90  pounds. 

•4 1  Fuel  tank  is  filled  to  any  level 
between  90  and  100  percent  of  capacity. 

'5>  Transmission  is  In  neutral,  or  the 
clut-ch  disengaged,  during  the  entire 
deceleration. 

i6>  The  vehicle  begins  the  decelera- 
tion in  the  center  of  a  straieht  roadway 
lane  that  is  12  feet  wide,  and  remains  in 
the  lane  throuuhout  the  deceleration. 

'7>  The  roadway  lane  has  a  grade  of 
zero  percent,  and  the  road  surface  has  a 
skid  number  of  70. 

'8i  All  vehicle  openin-'s  'doors,  win- 
dows, hood,  trunk,  convertible  tops,  etc.) 
are  in  the  clo.-^ed  position  except  as  re- 
quired for  instrumentation  purposes. 

'9 1  Ambient  temperature  is  between 
32   F.  and  100   F. 

'10)   Wind  velocity  is  zero. 

(e)   Procedures.  <  1  >  Burnish: 

(i)  Passenger  cars.  Burnish  brakes 
once  prior  to  first  stopping  distance  test 
by  conducting  200  stops  from  40  m.p.h. 
'or  maximum  sustained  vehicle  speed 
if  the  vehicle  is  incapajjle  of  reaching 
40  m.p.h.)  at  a  deceleration  rate  of  12 
f.p.s.p.s.  in  normal  driving  gear,  with  a 
cooling  interval  between  stops,  accom- 
plished by  driving  at  40  m.p.h.  for  a  suf- 
ficient distance  to  reduce  brake  tempera- 
ture to  250  F..  or  for  1  mile,  whichever 
occurs  first.  Readjust  brakes  axjcording  to 
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manufacturer's  recommendations  after 
burnishing. 

(il)  Motorcycles.  Same  as  for  pas- 
senger cars,  except  substitute  30  m.p.h. 
for  40  m.p.h.  and  150°  F.  for  250"  P.,  and 
maintain  hand  lever  force  to  foot  level 
force  ratio  of  approximately  1  to  2. 

(2)  Insure  that  the  temperature  of  the 
hottest  service  brake  is  between  ISO'  F. 
and  150    F.  prior  to  the  start  of  all  stops 


(other  than  burnishing  stops),  as  meas- 
ured by  plug-type  thennocoiuples  in- 
stalled according  to  SAE  Recommended 
Practice  J843a,  June  1966. 

(3)  Measure  the  stopping  distance  as 
specified  in  paragraph  (c)  (2),  (3),  and 
<4>  of  this  paragraph  from  the  point  of 
application  of  force  to  the  brake  control 
to  the  point  at  which  the  vehicle  reaches 
a  full  stop. 


Figure  1 


7^;:s  f..^...-9  inilcitea  braking  perforMir.ce  that  can  be  Bet  or  exceeded  by  U-.e  vehicles  to  vftich  It 
apflies,  vlthout  locking  the  vheels,  ur.Jer  different  conditions  of  loading  and  irlth  partial  fail'jres  cf 
the  braJting  systen.     The  Infomiation  presented  represents  results  obtainable  by  skilled  drivers  under 
controlled  road  and  vehicle  conditions,  and  the  inforaation  ray  rot  be  correct  under  other  condltlooa. 

Description  of  vehicles  to  which  this  table 

applies: 

A.     r^lly  Operatl'>nal  Tervlce  Brako 

load 

Ught 

Maximum 
?.     Sner«ency  Service  Brakes  fwith  r->.--*-'^! 

¥ 

1        l?Jt 

1      187 

* 

Service  Bmke  Systea  Failure) 

C.     Brake  Power  'Jnlt  raU'jre 

MELXinua  Load 

1     375 

1      1.51 

■^                                 -•v                                 *.-»J                                 j.'J                                ii^j                                 5C*J 

Et.^.  ijia  rist'ince  la  Feet  tr^m.  6o  Bqpb. 
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§  .'JT.'S.  102      Tire  re?«ervc  load. 

'a'  Purpose  and  scope.  This  section 
requires  manufacturers  of  passenger  cars 
to  provide  information  as  to  the  differ- 
ence, expressed  as  a  percentage  of  the 
tire  load  rating,  between  the  load  im- 
posed on  a  tire  at  maximum  loaded 
vehicle  weight  and  the  tire  loajd  rating 
set  forth  in  Federal  Motor  Vehicle 
Safety  Standard  No.  109,  the  tire  size 
designations  recommended  for  use  on 
the  vehicle,  and  the  recommended  tire 
inflation  pressures  under  maximum  load- 
ing conditions. 

lb)  Application.  This  section  applies 
to  passenger  cars  manufactured  on  or 
after  Ja/iuary  1,  1970. 

'ci  Required  information.  Each  man- 
ufacturer shall  furnish  the  Information 
in  subparagraphs  di  through  (5)  of 
this  paragrai)h,  in  essentially  the  form 
illustrated  in  Figure  1.  The  table  that  Is 
provided  for  a  specific  vehicle  shall  con- 
tain only  information  that  is  applicable 
to  that  vehicle.  The  tire  reserve  load 
percentage  given  for  each  tire  size  desig- 
nation or  combination  of  tire  size  desig- 
nations shall  not  exceed  the  lowest  value 
that  Is  correct  for  all  the  vehicles  in  the 
group  to  which  the  table  applies.  A 
manufacturer  may  provide  a  document 
that  contains  more  than  one  table,  but 
the  document  must  clearly  and  uncon- 
ditionally indicate  which  one  of  the 
tables  applies  to  the  vehicle  with  which 
it  Is  provided.  See  the  examples  in 
§  375.10HC). 

'1)  Vehicle  description.  The  group  of 
vehicles  to  which  the  table  applies, 
identified  in  the  terms  by  which  they  are 
described  to  the  public  by  the 
manufacturer. 


(2)  Recommended  dire  size  designa- 
tions. All  tire  size  designations  and  com- 
binations of  tire  size  designations,  as 
listed  In  Standard  No.  109,  recommended 
by  the  manufacturer  for  use  on  the 
vehicle. 

(3)  Recommended  inflation  pressure 
for  maximum  loaded  vehicle  loeight.  Ve- 
hicle manufacturer's  recommended  in- 
flation pressure  for  maximum  loaded 
vehicle  weight,  for  each  recommended 
tire  size  designation. 

<4)  Tire  reserve  load  percentage.  Tlie 
tire  reserve  load  percentage  for  the  ve- 
hicle, determined  according  to  paragraph 
'd»  of  this  section,  for  each  of  the  tire 
size  designations  or  combinations  of  tire 
size  designations  recommended  by  the 
manufacturer. 

'  5 )  Warning.  The  following  statement, 
placed  in  proximity  to  the  table: 

Warning.  Fall>ire  to  maintain  the  recom- 
mended tire  inflation  pressure  or  to  increase 
tire  pressure  :is  recommended  when  operating 
at  maximum  loaded  vehicle  weight,  or  load- 
ing the  vehicle  beyond  the  capacities  speci- 
ficd  on  the  tire  placard  affixed  to  the  vehicle, 
m.iy  result  in  un.safe  operating  conditions 
due  to  premature  tire  failure,  unfavorable 
handling  ch.aracterlstlcs.  and  excessive  tire 
wear.  The  tire  reserve  load  percentage  Is  a 
measure  of  tire  capacity,  not  of  vehicle  capac- 
ity. Loading  beyond  the  specified  vehicle 
capacity  may  result  In  failure  of  other  vehicle 
components. 

(d)  Determination  of  tire  reserve  load 
percentage.  The  tire  reserve  load  percent- 
age for  a  vehicle,  required  by  paragraph 
(c)  of  this  section,  shall  be  determined 
as  follows : 

(1)  Determine  W,.  the  vehicle  maxl- 
muni  load  on  the  tire,  for  the  front  and 
rear  tires  respectively.  These  figures  are 


,,oti.rmined  by  distributing  to  each  axle 
fjSrfof  the  maximum  loaded  vehicle 
leiSTt  and  dividing  that  share  by  two. 
'mFind  W„  the  load  rating  for  each 
tire  as  installed,  set  forth  in  Standard 
NO  109  using  the  vehicle  manufacturer  s 
Sommended  inflation  pressure  for 
maximum  loaded  vehicle  weight 

(2)  Calculate  the  tire  reserve  load  per- 
centage for  each  tire  as: 

w. 

(4)  The  tire  reserve  load  percentage 

for  the  vehicle  is  the  lowest  of  the  per- 

rentapes  calculated  in  subparagraph  (3) 

of  this  paragraph  for  each  tire  on  the 

vehicle. 

Figure  1 

This  uible  lists  the  tire  size  designations 
Commended  by  the  manufacturer  for  use  on 
^vehicles  to  which  It  applies,  with  the 
-commended  InHatlon  preseure  for  maxl- 
^m  loading  and  the  tire  reserve  loa4  per- 
Sn^Le  for  each  of  the  tires  listed.  The  tire 
rese^e  load  percentage  Indicated  Is  met  or 
exceeded  by  each  vehicle  to  which  the  table 
applies. 
D«scnpi]"ii 


„t   v.-lin-lv.s   to   wlucli    this   liililP   li|>l>lips: 


RecomniPiiile'i  tire  size  tiesiciialions 


Reconiinpuilpil  rcl'l  luflii-         Front 
lion  iiii'Viurt'  Uir  in;ixi- 
rauin  l";i'l<"l  vchiclK 
weit-'lit 


Rear 


TiTP  ri'^'  rvp  loa<l  percciitiiKP  ' 
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pose.1  ut..'ii  111"  111.'  I.y  til.-  Ml. HI.  ..t  Unit  (..ii.l.iinii- 

Warnino.  Failure  to  maintain  the  recom- 
mended tire  inflation  pressure  or  to  Increase 
tire  pressure  a.s  recommended  when  operat- 
ing at  maximum  loaded  vehicle  weight,  or 
loading  the  vehicle  beyond  the  capacities 
specified  on  the  tire  placard  affixed  to  the 
vehicle,  may  result  In  unsafe  operating  con- 
dlUons  due  to  premature  tire  failure,  un- 
favorable handling  chaitectcrlstlcs,  and  ex- 
cessive tire  wear  The  tire  reserve  load  per- 
centage Is  a  measure  of  tire  capacity,  not  of 
vehicle  capacity.  Loading  beyond  the  spe- 
cified vehicle  capacity  may  result  In  failure 
of  other  vehicle  components. 
§37.'>.10A  A<  reloralion  and  parsing 
abililv. 


(a)  Purpose  and  scope.  This  section 
requires  manufacturers  of  passenger 
cars  and  motorcycles  to  provide  informa- 
tion on  vehicle  acceleration  and  passing 
ability  under  low  and  high  speed  con- 
ditions. 

(b)  Application.  This  section  applies 
to  passenger  cars  and  motorcycles  man- 
ufactured on  or  after  January  1.  1970. 

(c)  Required  information.  Each  man- 
ufacturer shall  furnish  the  information 
in  subparagraphs  (1)  through  (3)  of  this 
paragraph,  in  essentially  the  form  illus- 
trated in  Figure  1.  Each  vehicle  in  the 
group  to  which  the  table  of  performance 
information  applies  shall  be  capable, 
under  the  conditions  specified  in  para- 
graph (d)  of  this  section,  of  performing 
at  least  as  well  as  the  table  indicates.  A 
manufacturer  may  provide  a  document 
that  contains  more  than  one  table,  but 
the  document  must  clearly  and  imcon- 


ditionally  indicate  which  one  of  the  tables 
applies  to  the  vehicle  with  which  it  is 
provided.  See  the  examples  m  §  375.101 

(c) 

(1)  Vehicle  description.  The  group  of 
vehicles  to  which  the  table  applies,  iden- 
tified in  the  terms  by  which  they  are 
described  to  the  public  by  the  manufac- 

turcr. 

(2)  Passing  Time  and  Distance.  The 
time  in  seconds  and  the  distance  in  feet 
hypothetically  required  to  pass  a  vehi- 
cle 55  feet  long  traveling  at  20  and  50 
miles  per  hour  (m.p.h.),  under  the  con- 
ditions of  paragraph  (d)  of  this  section. 
If  the  vehicle  for  which  information  is 
provided  would  be  unable  to  perform  a 
passing  maneuver  because  it  cannot  ex- 
ceed 20  or  50  m.p.h  ,  the  notation  "not 
capable"  shall  be  entered. 

(3>  Notice.  The  following  notice, 
placed  in  proximity  to  the  figure:  "The 
information  presented  represents  results 
obtainable  by  skilled  drivers  under  con- 
trolled road  and  vehicle  conditions,  and 
the  information  may  not  be  correct  un- 
der other  conditions." 

(d)  Conditions  and  procedures— (I) 
Vehicle,  road,  and  ambient  conditions. 
The  data  provided  in  the  format  of  Fig- 
ure 1  shall  represent  a  level  of  perform- 
ance that  can  be  equaled  or  exceeded  by 
each  vehicle  in  the  group  to  which 
the  table  applies,  under  the  following 
conditions: 

li)  Vehicle  is  at  maximum  loaded  ve- 
hicle weight,  except  that  the  fuel  tank  is 
filled  to  any  level  between  90  and  100 
percent  of  capacity. 

lii)  Fuel  and  lubricants  are  selected 
and  adjustments  are  made  according 
to  the  manufacturer's  published  recom- 
mendations. 

I  ill)  Breakin  period  is  completed  ac- 
cording to  the  manufacturer's  recom- 
mendations. 

liv)  Engine  is  at  normal  operating 
temperature. 

(V)  The  following  accessories  and 
equipment  are  operating  at  maximum 
power-consuming  condition:  Passenger 
cars:  air  conditioner,  or  heater  if  ve- 
hicle is  not  equipped  with  air  conditioner, 
windshield  wipers,  and  headlamps  on 
high  beam.  Motorcycles:  Headlamps  on 
high  beam. 

(vi)  Ambient  temperature  is  between 
59°  F.  and  85°  F.,  ambient  dry  barometric 
pressure  is  between  28.50  in.  hg.  and 
29.50  in.  hg.,  and  relative  humidity  Is 
between  30  percent  and  'CO  percent. 

(vii)  The  roadway  lane  has  a  grade 
of  zero  percent,  and  the  road  surface  has 
a  skid  number  of  70. 

( viii )  'Wind  velocity  is  zero. 
( 2 )  Hypothetical  maneuvers.  The  data 
provided  shall  represent  the  perform- 
ance capability  of  the  vehicle  in  per- 
forming the  two  hypothetical  maneuvers 
described  below.  The  passing  distances 
are  the  distances  traveled  by  the  pass- 
ing vehicle  during  the  maneuvers  de- 
scribed in  subdivisions  (D  and  (11>  of 
this  subparagraph.  The  passing  times 
are  the  times  required  to  travel  the  pass- 
ing distances. 

( i )  The  vehicle  for  which  the  Informa- 
tion is  provided  ("passing  vehicle")  fol- 
lows another  vehicle  ("pace  vehicle") 
that  Is  55  feet  long,  with  the  leading 


8115 

edge  of  the  passing  vehicle  40  feet  be- 
hind the  traUing  edge  of  the  pace  ve- 
hicle   and    both   vehicles    traveling    20 
m  p  li.  The  pace  vehicle  travels  at  con- 
stant speed  throughout.  The  passing  ve- 
hicle is  in  a  different  lane  from  the  pace 
vehicle.   The   passing   maneuver   begins 
when  the  passing  vehicle  accelerates  at 
its  maximum  rate  up  to  a  limiting  speed 
of  35  m  p. h.,  or  to  its  maximum  speed  II 
less  than  35  m.p.h.  It  maintains  that 
speed   or  maximum  acceleration  if  un- 
able to  reach  either  the  limiting  or  maxi- 
mum speed,  until  the  end  of  the  maneu- 
ver which  occurs  when  its  trailing  edge 
is  40  feet  ahead  of  the  leading  edge  of  the 
pace  vehicle.  ,   .\  • 

(ii)  Same  as  subdivision  'i'  of  this 
subparagraph,  with  the  substittition  of 
an  initial  speed  of  50  m.p.h,  'in- 
stead of  20  m.p.h.^  a  limiUng  .speed  of 
80  m.p.h.  (instead  of  35  m.p.h.  >.  and  be- 
ginning and  ending  separation  of  100 
feet  ( instead  of  40  feet) . 

'3)  Performance  determination  ine 
determination  of  the  vehicle's  passing 
times  and  distances  in  performing  the 
hypothetical  maneuvers  described  in 
subparagraph  (2)  of  this  paragraph 
shaU  be  based  on  the  vehicles  actual 
performance  capabiUty  in  a  maximum - 
rate  acceleration,  with  transmission  in 
gear  and  without  use  of  clutch  or  brake 
before    beginning    the    acceleration,    as 

follows:  ,  ..,„ 

(i)  Accelerate  the  vehicle  as  rapidly 
as  possible  from  a  constant  speed  of  20 
mph.  to  at  least  35  m.p.h..  or  to  the 
maximum  speed  if  it  is  lower  than  35 

liii  Accelerate  the  vehicle  as  rapidly 
as  possible  from  a  constant  speed  of  50 
mph  to  at  least  80  m.p.h.  or  to  the 
maximum  speed  if  it  is  lower  than  80 

( iii  i  Record  the  distance  traveled  <  D ) 
as  a  function  of  time  (T)  as  determined 
in  accordance  with  both  subdivisions  'i) 
and   lii)   of  this  subparagraph. 

(4)  Graphic  determination  of  pass- 
ing time  and  distance.  Ascertain  the  vehi- 
cle's capability  to  perform  the  hypotheti- 
cal maneuvers  by  the  following  method. 
Symbols:  (All  times  are  In  seconds  and 
all  distances  in  feet.  For  the  purposes  of  the 
determination  speeds  must  be  converted  to 
feet  per  second.) 

I     Separation    between     p.asslng    and     pace 
vehicles  at  beginning  and  end  of   the 
maneuver:    40   feet   for   the   low-speed 
pass  and  100  feet  for  the  high-speed 
pass. 
L,:-  Length  of  the  passing  vehicle. 
V  =  Speed  of  the  pace  vehicle:  20  mph.  for 
the  low-speed  pass  and   50  mph.  for 
the  high-speed  pass. 
D  '  Distance. 
.T  =  Tlme. 


(i)  Plot  a  straight  line  having  a  slope 
equal  to  the  speed  <V)  of  the  pace 
vehicle,  starting  at  point  T=0,  D^2I+ 
L+55,  as  illustrated  in  Figure  2. 

(ii)  Using  the  data  obtained  in  sub- 
paragraph <3)(iii)  of  this  paragraph, 
plot  the  distance  vs.  time  curve  for  the 
passing  vehicle  at  maximum  accelera- 
tion, with  starting  point  at  T=0.  D=0, 
and  stopping  at  the  point  where  the  vehi- 
cle reaches  the  limiting  speed  (35  or  80 
m.p.h.  respectively)  or  Its  maximum 
speed  if  lower.  If  this  curve  intersects  the 
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curve  for  the  pace  vehicle  plotted  In 
subdivision  iD  of  this  subparagraph 
before  the  point  where  the  passing  vehi- 
cle reaches  the  limiting  or  maximum 
speed,  it  need  not  be  plotted  beyond  the 
point  of  intersection. 

( ili )  If  the  curve  plotted  in  subdivision 
(ii)  of  this  subparagraph  does  not  in- 
tersect the  curve  for  the  pace  vehicle 
before  the  point  where  the  passing  vehi- 
cle reaches  the  limiting  or  maximum 
speed,  extend  the  passing  vehicle's  curve 


from  that  point  with  a  straight  line 
whose  slope  equals  either  the  limiting  or 
maximum  speed  respectively. 

(Iv)  The  Intersections  of  the  curves 
for  the  pace  vehicle  and  passing  vehicle 
obtained  in  either  subdivision  (ii)  or  (iil) 
of  this  subparagraph,  plotted  for  both 
the  low-speed  and  the  high-speed  pass, 
represent  the  passing  times  and  dis- 
tances required  to  be  provided  in  the 
form  of  Figure  1. 


FIGURE  1 


THIS  FIGURE  INDICATES  PASSING  TIMES  AND    DISTANCES  THAT  CAN  BE  MET  OR 
EXCEEDED  BY  THE  VEHICLES  TO  WHICH  IT  APPLIES,  IN  THE  SITUATIONS 
DIAGRAMMED  BELOW. 

THE  LOW-SPEED  PASS  ASSUMES  AN  INITIAL  SPEED  OF  20  MPH    AND  A  LIMITING 
SPEED  OF  35MPH.   THE  HIGH-SPEED  PASS  ASSUMES  AN  INITIAL  SPEED  OF  50  MPH 
AND  A  LIMITING  SPEED  OF  80  MPH. 

NOTICE:  THE  INFORMATION  PRESENTED  REPRESENTS  RESULTS  OBTAINABLE  BY 
SKILLED  DRIVERS  UNDER  CONTROLLED  ROAD  AND  VEHICLE  CONDITIONS, 
AND  THE  INFORMATION  MAY  NOT  BE  CORRECT  UNDER  OTHER  CONDITIONS. 


DESCRIPTION  OF  VEHICLES  TO  WHICH  THIS    TABLE  APPLIES:. 


SUMMARY  TABLE: 

LOW-SPEED  PASS FEET; SECONDS 

HIGH-SPEED  PASS.  .  .  . FEET; SECONDS 


LOW-SPEED 


miTIAl  into  to  MPH 


TOTAIPASSINODISTANCI,    Ftn 
TOTAl  PAUmO  TIME.  IICONDS 


LIMIfMOSPEEO:  JSMPH 


CD- 


-4V»t 


3I>- 


CONSTANT  20  MTH 


■4_JD 


55' 

TfUCK 


HIGH-SPEED 
INtTIAl  SPIED:  SO  MPH 


TOTAl  PASSMO  DISTANCE,  fta 
TOTAl  PASSmO  TIME.  SECONDS 


lIMrriNO  SPEED-.  10  MPH 


'-QZD 


H 100"- 


B" 


CONSTANT  so  MPH 


■< 


55' 

TRUCK 
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D  ({••!) 


/  TIMI  AND  DI$TAH€I 
/OFTHIPASMNOVWKli 


PASSING  DtSTANa 


T  (tacends) 

[F.R.  Doc.  69-«114;   PUed,  May  20,  1969;    8:52  am  ) 


Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER   A— GENERAL   RULES   AND 
REGULATIONS 

I  Ex  Parte  No.  MC-75) 

PART  1003— LIST  OF  FORMS 

PART  1047— EXEMPTIONS 

Miscellaneous  Amendments 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  Its  office 
in  Washington,  D.C..  on  the  7th  day  of 
May  1969.  ,    . 

It  appearing,  that  the  Commission,  on 
October  21.  1968,  as  corrected  by  notice 
entered  October  24.  1968,  Issued  a  notice 
of  proposed  rulemaking  and  order  in 
this  proceeding,  under  the  authority  of 
part  II  of  the  Interstate  Commerce  Act. 
and  more  specifically  sections  203<b)  (5) , 
and  204(a)  (1)  and  (6»  thereof ,  and  sec- 
tions 4  and  12  of  the  Administrative  Pro- 
cedure Act  <now  renumbered  5  U.S.C. 
553  and  559)  for  the  purpose  of  deter- 
mining, in  light  of  the  provisions  of  sec- 
tions 203(b)  (5)  and  220 <g)  of  the  Inter- 
state Commerce  Act,  as  amended  July  26, 
1968.  whether  certain  proposed  rules  at- 
tached as  an  appendix  to  the  said  notice 
and  order,  or  any  other  rules,  should  be 
pre.scribed  to  implement  the  provisions  of 
Public  Law  90-433  <82  Stat.  448  and  449) , 
and  for  the  taking  of  such  other  and 
further  action  as  the  facts  and  circum- 
stances may  require ; 

It  further  appearing,  that  the  said 
notice  and  order  entered  October  21, 
1968.  as  corrected  by  notice  entered  Oc- 
tober 24,  1968,  invited  the  representa- 
tions of  all  interested  persons  setting 
forth  their  views  with  respect  to  the  pro- 
posed rules;  and  that  notice  to  all  inter- 
ested persons  was  given  through  publica- 


tion of  the  said  notice  and  order  m  the 
Federal  Register  of  October  26,  1968  (3.3 

F.R.  15876);  ^^   ^        ,    , 

And  it  further  appearing,  that  various 
parties  have  submitted  their  views  and 
suggestions  on  the  proposed  nUes  and 
regulations  and  that  the  Commission 
has  considered  such  representations  and 
on  the  date  hereof,  has  made  and  filed 
its  report  setting  forth  Its  conclusions 
and  findings  and  Its  reasons  therefor 
which  report  Is  hereby  referred  to  and 
made  a  part  hereof,  and  good  cause  ap- 
pearing therefor: 

It  is  ordered.  That  Part  1047  of  Chapter 
X  of  Title  49  of  the  Code  of  Federal  Reg- 
ulations be,  and  it  is  hereby,  amended 
by  adding  thereto  §§  1047.20  through 
1047.23  as  follows: 

Transportation  and  Notice  Thereof  By 
Agricultural  Cooperative  Associations 

§  1047.20      Definitions. 

As  used  in  the  regulations  in  this  part 
the  foUowing  terms  shall  have  the  mean- 
ing shown : 

(a)  Cooperative  association.  The  term 
"cooperative  association"  means  an  asso- 
ciation which  conforms  to  the  definition 
in  the  Agricultural  Marketing  Act.  ap- 
proved June  15.  1929,  as  amended  (12 
U  S.C.  1141J).  Associations  which  do  not 
conform  to  such  definition  are  not  eligible 
to  operate  under  the  paxtial  exemption 
of  section  203ib)(5i  of  the  Interstate 
Commerce  Act. 

(b)  Federation  of  cooperative  asso- 
ciations. The  term  "federation  of  co- 
operative associations"  means  a  federa- 
tion composed  of  either  two  or  more 
cooperative  associations,  or  one  or  more 
cooperative  associations  and  one  or  more 
farmers,  which  federation  possesses  no 
greater  powers  or  purposes  than  a  co- 
operative association  as  defined  in  para- 
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graph  (a)  of  this  section.  Federations  of 
cooperative  associations  which  do  not 
conform  to  such  definition  are  not  eligible 
to  operate  under  the  partial  exemption 
of  section  203(b)(5)  of  the  Interstate 
Commerce  Act.  ,, 

(c)  Member.  The  term  member 
means  any  farmer  or  cooperative  asso- 
ciation which  has  consented  to  be.  has 
been  accepted  as,  ajid  is  a  member  in 
good  standing  In  accordance  with  the 
constitution,  bylaws,  or  rules  of  the  co- 
operative association  or  federation  ol 
cooperative  associations. 

(d)  Farmer.  The  term  "farmer  means 
any  individual,  partnership,  corporation, 
or  other  business  entity  to  the  extent 
engaged  in  farming  operations  either 
as  a  producer  of  agricultural  commodi- 
ties or  as  a  farm  owner. 

(e)  Interstate  transportation.  The 
term  "interstate  trajisportation"  means 
transportation  by  motor  vehicle  in  inter- 
state or  foreign  commerce  as  defined  in 
part  n  of  the  Interstate  Commerce  Act, 
as  amended. 

(f)  Member  transportation.  The  term 
"member  transportation"  means  trans- 
portation performed  by  a  cooperative 
association  or  federation  of  cooperative 
associations  for  itself  or  for  its  members, 
but  does  not  include  transportation  per- 
formed in  furtherance  of  the  nonfarm 
business  of  such  members. 

(g)  Nonmember  transportation.  The 
term  "nonmember  transportation" 
means  transportation  performed  by  a 
cooperative  association  or  federation  of 
cooperative  associations  other  than  mem- 
ber transportation  as  defined  in  tf) 
above. 

(h)  Fiscal  year.  The  term  "fiscal  year" 
means  the  annual  accounting  period 
adopted  by  the  cooperative  association 
or  federation  of  cooperative  associa- 
tions for  Federal  Income  tax  reporting 
purposes. 


§  1047.21  Computalion  of  tonnagf  al- 
lowable in  nonfarm -non  member 
transportation. 

Interstate  transportation  performed  by 
a  cooperative  association  or  federation 
of  cooperative  associations  for  nonmem- 
bers  who  are  neither  farmers,  coopera- 
tive associations,  nor  federations  thereof 
for  compensation,  except  transportation 
otherwise  exempt  under  part  n  of  the 
act,  shall  be  limited  to  that  which   is 
incidental  to  its  primary  transportation 
operation  and  necessary  for  its  effective 
performance  and  shall  in  no  event  exceed 
15  percent  of  its  total  interstate  trans- 
portation   services    in    any    fiscal    year, 
measured  In  terms   of   tonnage.   A   co- 
operative association  or  federation  of  co- 
operative associations  may  transport  its 
own  property,  its  members'  property,  of 
other  farmers,  and  the  property  of  other 
cooperatives  or  federations  in  accordance 
with  existing  law.  except  insofar  as  the 
provisions  of  §  1047.22  may  be  applicable 
with  respect  to  the  limit  on  member  non- 
member  transportation. 

(a)  The  phrase  "incidental  to  its  pri- 
mary transportation  operation  and  nec- 
essary   for    its    effective    performance" 

means  that  the  interstate  transportation 
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of  the  cooperative  association  or  federa- 
tion of  cooperative  associations  for  non- 
members  as  described  above  is  performed 
witii  the  same  trucks  or  tractors  em- 
ployed in  a  prior  or  subsequent  trip  in 
the  primary  transportation  operation  of 
the  cooperative  association  or  federation, 
that  it  is  not  economically  feasible  to 
operate  the  trucks  or  tractors  empty  on 
return  trips  (outbound  trips  in  cases 
where  the  primary  transportation  opera- 
tion IS  inbound  to  the  association  or  fed- 
eration), and  that  the  additional  income 
obtained  from  such  transportation  is 
necessary  to  make  the  primary  trans- 
portation operation  financially  practi- 
cable. 

<bi  The  base  tonnage  to  which  said 
15-percent  limitation  is  applied  is  all 
tonnage  of  all  kinds  transported  by  the 
cooperative  association  or  federation  of 
cooperative  associations  in  Interstate  or 
foreign  commerce,  whether  for  itself,  Its 
members  or  nonmembers.  for  or  on  behalf 
of  the  United  States  or  any  agency  or 
instrumentality  thereof,  and  that  per- 
formed within  the  exemption  provided 
by  section  203fb>(6i   of  the  act. 

§  1017.22      Overall     limilalion     of     non- 
iiienibor  IransiMtrtation. 

No  cooperative  association  or  federa- 
tion of  cooperative  associations  which 
is  required  to  give  notice  to  the  Com- 
mission under  §  1047.23  may  engage  in 
nonmember  interstate  transportation  for 
compensation  in  any  fiscal  year  which, 
measured  in  terms  of  tonnage,  exceeds 
its  total  interstate  member  transporta- 
tion in  such  fiscal  year. 

§   10  17.2.'$       Notice  to  the  Coninii-sion. 

A  cooperative  association  or  federation 
of  cooperative  associations  which  per- 
forms or  proposes  to  perform  interstate 
transportation  for  nonmembers.  who  are 
neither  farmers,  cooperative  associations, 
nor  federations  of  cooperative  associa- 
tions, under  section  203 ^b)  ^5)  of  the  In- 
terstate Commerce  Act,  as  amended  July 
26.  1968.  which  transportation  is  not 
otherwise  exempt  under  part  II  of  the 
act.  shall  notify  the  Commission  of  its 
intent  to  perform  such  transportation. 
Such  notification  shall  be  given  within 
30  days  of  the  effective  date  of  the  regu- 
lations in  this  part  by  those  already 
engaged  in  such  operations,  and  prior  to 
the  commencement  of  such  operations  by 
all  others,  and  shall  be  In  the  form,  con- 
tain the  information,  and  be  served  in 
the  manner  called  for  in  Form  BOp  102, 
Notice  to  Commi.ssion  of  Intent  to  Per- 
form Interstate  Transportation  for  Cer- 
tain Nonmembers  Under  Section  203ibi 
'5'  of  the  Interstate  Commerce  Act 
'5  1003.1  of  this  chapter'.  Significant 
changes  in  the  Information  .set  forth  in 
any  such  notice  already  on  file  with  the 
Commission  should  be  promptly  brought 
to  the  Commission's  attention  by  the 
timely  filing  of  a  supplemental  Form 
BOp  102. 

It  is  further  ordered.  That  the  follow- 
ing be,  and  It  is  hereby,  added  to  the  list 


RULES  AND  REGULATIONS 

of  fomis  In  paragraph  (a)  of  5  1003.1  of 
Chapter  X  of  Title  49  of  the  Code  of  Fed- 
eral Regtilationa: 

§  1003.1      Motor    carrier    and    broker 
forms. 

<  a  >   Application  forms. 

•  •  •  •  • 

nop  102^ 

Notice  to  the  Commission  of  Intent  to 
Perform  Interstate  Transportation  for 
Certain  Nonmembers  Under  Section  203 
<b>  (5)  of  the  Interstate  Commerce  Act, 
to  be  used  by  cooperative  associations, 
or  federations  of  cooperative  associations, 
wlio  or  which  perform  or  propose  to  per- 
form interstate  transportation  for  non- 
members  who  are  neither  farmers,  co- 
operative associations,  nor  federations 
of  cooperative  as.sociations. 

Cro-ss  Refeue.vce:  Part  1047  20  of  this 
chapter, 

•  •  •  •  . 

It  is  further  ordered,  Tliat  this  order 
shall  become  effective  on  July  7,  1969, 
and  shall  remain  in  effect  until  modified 
or  revoked  in  whole  or  in  part  by  further 
order  of  the  Commission. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  thereof 
in  the  office  of  the  Secretary  of  the  Com- 
mission at  Washington.  DC.  and  by  fil- 
ing a  copy  with  the  Director.  Office  of 
the  Federal  Register. 

f49  Stat.  546.  52  Stat.  1237.  54  Stat.  921,  82 
Stat.  448  and  449;  49  U.S.C.  303(b)  (5)  ,  304(a) 
(  n.  (6|) 

By  the  Commission. 

rsEAL]  H.  Neil  Garson. 

Secretary. 

|F.R.     Doc      69-6156:     Filed.     May     22,     1969; 
8:48  a.m  j 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter   I — Civil   Service   Commission 

PART   213— EXCEPTED   SERVICE 
Export-Import   Bank   of   Washington 

Section  213.3342  Is  amended  to  show 
that  one  position  of  Private  Secretary  to 
the  Special  Assistant  to  the  President 
and  Chairman  Is  excepted  under  Sched- 
ule C.  Effective  on  publication  in  the 
Federal  Register,  paragraph  (ei  is 
added  to  §  213.3342  as  set  out  below. 

§213..3.'Jt2      Fxport-Import      Flank      of 
\S  a^liington. 

•  *  •  *  • 

(e)  One  Private  Secretary  to  the 
Special  Assistant  to  the  President  and 
Chairman. 


(6  TI.S.C  3301.  3302.  E.O.  10577,  3  CFR  1954_ 
1958  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
Tseal]     James  C.  Spry, 

Executive  Assistant  to 
the  Co?mnissioners. 
[F.R.     Doc.     69-6262     Filed,     May     22,     1969' 
11:25  a  m.l 


'  Form  BOp  102  l3  available  upon  request 
from  the  Office  of  the  Secretary.  Interstate 
Commerce  Commission,  Washington,  D  C 
20423. 


PART   213 — EXCEPTED   SERVICE 

Department    of    Housing    and    Urban 
Development 

Section  213  3384  is  amended  to  show 
that  four  positions  of  Senior  Assistant 
for  Congressional  Relations,  Office  of  the 
Assistant  to  the  Secretary  for  Congres- 
sional Relations,  are  excepted  under 
Schedule  C  in  lieu  of  the  positions  of 
Congressional  Services  Officer,  Office  of 
the  Assistant  Secretary  for  Model  Cities 
and  Governmental  Relations:  Special 
Assistant  to  the  Assistant  Secretary  for 
Metropolitan  Development;  Director. 
Congressional  Liaison  Office,  Office  of 
the  Assistant  Secretary  for  Mortgage 
Credit  and  FHA  Commissioner:  and  Con- 
gressional Liai-son  A.ssistant.  Office  of  the 
Secretary.  The  section  Is  also  amended  to 
show  that  one  additional  position  of  As- 
sistant for  Congressional  Relations  Ls 
excepted  under  Schedule  C  and  that  the 
titles  of  two  positions  of  Congressional 
Liaison  A.ssistant  have  been  changed  to 
A.ssistant  for  Congressional  Relation.s 
Effective  on  publication  in  the  Federal 
Register,  .subparagraph  (14)  Is  revoked 
and  subparagraphs  <40)  and  (41)  are 
added  to  paragraph  (a),  subparagraph 
(3i  of  paragraph  (b)  is  revoked,  sub- 
paragraph ai»  of  paragraph  fd>  is 
amended,  and  subparagraph  (7>  of  para- 
graph 'e)  Is  revoked  as  set  out  below. 

§  2  l.'J..'i.'i8  1       Deparlnionl  of  IIoii>inK  and 
I  rhan  Devrlopmrnt. 

(a>    Offiee    of    the    Secretary.  •   •   • 
(14)    ( Revoked! 


'40>  Four  Senior  Assistants  for  Con- 
gressional Relations. 

'41)  Three  Assistants  for  Congres- 
sional Relations. 

'b)  Office  of  the  Assistant  Secretary 
for  Mortgage  Credit  and  Federal  Hous- 
ing Commissioner.   •    •    • 

(3)    [Revoked] 


(d>  Office  of  the  Assistant  Secretary 
for  Metropolitan  Development.  •   •    • 

<11)  One  Special  Assistant  to  the  As- 
sistant Secretary. 


fe)  Office  of  the  Assistant  Secretary 
for  Model  Cities  and  Governmental 
Relations.  •   •   • 

(7)    fRevokedl      - 
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(5n.S.C.  3301,  3302.  E.O.  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal!        James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

,tfP    Doc     69-6261;    Filed.    May    22,    1969; 
'  11;25  am  1 


Title  7— AGRICULTURE 

Chapter  iX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

1980.203,  Amdt.  6] 

py^RT  980 — VEGETABLES;   IMPORT 
REGULATIONS 

Tomatoes 

Pursuant  to  the  requirements  of  sec- 
tion 8e-l  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 


RULES  AND   REGULATIONS 

use  608e-l),  §  980.203  Tomato  Import 
Regulation,  as  amended  (33  F.R.  16440, 
17310  19161;  34  F.R.  128,  6326,  7570),  is 
hereby   further   amended   as   set   forth 

below. 

Tornato  import  regulation,  as  amended. 
In  §  980.203,  Tomato  import  regulation, 
paragraph    (a)    is  amended  to  read  as 
follows ; 
§  980.203     Tomato  import  regulation. 

(a)  Minimum  grade,  size,  and  matu- 
rity requirements.  (1)  For  mature  green 
tomatoes:  U.S.  No.  3,  or  better  grade, 
ovfer  2%-  inches  in  diameter. 

(2)  For  all  other  tomatoes;  U.S.  No.  3, 
or  better  grade,  over  2i"a-  Inches  In 
diameter.  ^    , 

(3)  Not  more  than  10  percent,  by 
count,  of  the  tomatoes  in  any  lot  may  be 
smaller  than  the  specified  minimum 
diameter. 

Findings.  This  amendment  conforms 
with  a  simultaneous  amendment  to  the 
limitation  of  shipments  effective  on  do- 
mestic shipments  of  tomatoes  (§  966.306. 
Amdt.  6)  under  Marketing  Order  No.  966, 


8119 

as  amended  (7  CFR  Part  966)  regulating 
the  handling  of  tomatoes  grown  in 
Florida.  It  is  hereby  foimd  that  good 
cause  exists  for  not  postponing  the  effec- 
tive date  of  this  amendment  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553)  in  that  d)  the  require- 
ments of  section  608e-l  of  the  Act  make 
this  amendment  mandatory,  (2)  com- 
pliance with  this  amendment  will  not  re- 
quire any  special  preparation  by  im- 
porters which  cannot  be  completed  by  the 
effective  date,  and  (3)  notice  of  rule  mak- 
ing regarding  a  proposed  amendment  to 
the  import  regulations  was  published  in 
the  Federal  Register  May  1,  1969  '34 
F.R. 7170). 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U  S  C. 
601-674) 

Dated  May  22, 1969,  to  become  effective 

May  27, 1969. 

Floyd  F.Hedlund. 

Director,  Fruit  and  Vegetable 
Division,  Consumer  and  Mar- 
keting Service. 

IFR     Doc.    69-6256:    Filed.    May    22,    1969; 
10:18  a.m) 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 
r  7  CFR   Part  913  ] 

[Docket  No.  AO-353-A0I-R01I 

GRAPEFRUIT  GROWN  IN  INTERIOR 
DISTRICT  IN   FLORIDA 

Decision  and  Referendum  Order  With 
Respect  to  Proposed  Amendment 
of  Marketing  Agreement  and 
Order 

Pursuant  to  the  rules  of  practice  and 
procedure  governing  proceedings  to  for- 
mulate marketing  agreements  and  orders 
'1  CFR  Part  900  >,  a  public  hearing  was 
held  at  Lakeland,  Fla.,  on  August  14-15, 
1968,  and  January  8,  1969,  after  notice 
thereof  published  in  the  Federal  Regis- 
ter i33  F.R.  10879,  18710;  34  F.R.  151) 
on  proposed  amendment  of  the  market- 
ing agreement  and  order  1 7  CFR  Part 
913 1  regulating  the  handling  of  grape- 
fruit grown  in  the  Interior  District  in 
Florida,  to  be  made  effective  pursuant  to 
the  provisions  of  the  Agricultural  Mar- 
ketmg  Agreement  Act  of  1937.  as 
amended  '7  U.S.C.  601-674'. 

On  the  basis  of  evidence  adduced  at  the 
hearing  and  the  record  thereof,  the  Dep- 
uty Administrator,  Regulatory-  Programs, 
Consumer  and  Marketing  Service,  on 
April  16,  1969,  filed  with  the  Hearing 
Clerk,  U.S.  Department  of  Agriculture, 
his  recommended  decision  in  this  pro- 
ceeding. The  notice  of  the  filing  of  such 
recommended  decision,  affording  op- 
portunity to  file  written  exceptions 
thereto,  was  published  in  the  Federal 
Register  iF.R.  Doc.  69-4714;  34  F.R. 
6693  1. 

Ruling  on  exceptions.  Exceptions  to  the 
recommended  decision  were  filed  by 
Charles  E.  Davis  of  P^shback.  Davis, 
Dominick,  Troutman,  and  Salfi,  attor- 
neys for  and  on  behalf  of  Vaughn-Grif- 
fin Packing  Co.  The  exceptions  contend 
that  the  proposed  amendment  of 
§§  913  41,  913.42.  and  913.43  is  not  sup- 
ported by  the  record  and  is  not  in  ac- 
cordance with  law.  These  exceptions 
were  carefully  and  fully  considered.  In 
conjunction  with  the  evidence  in  the  rec- 
ord and  the  proposed  findings  and  con- 
clusions of  the  recommended  decision, 
in  arriving  at  the  findings  and  conclu- 
sions set  forth  herein. 

Also,  the  exceptions  requested  oppor- 
tunity to  pre.sent  oral  argument  in  sup- 
port thereof.  The  aforesaid  rules  of  prac- 
tice and  procedure  governing  proceed- 
ings to  formulate  marketing  agreements 
and  orders  make  no  provision  for  oral 
argument  at  this  stage  of  the  promulga- 
tion proceeding.  Such  request  is,  there- 
fore, denied. 

To  the  extent  that  the  findings  and 
conclusions  contained  herein  are  at  var- 


iance with  the  exceptions  pertaining 
thereto,  such  exceptions  are  denied  on 
the  basis  of  the  findings  and  conclusions 
relating  to  the  Issues  to  which  the  ex- 
ceptions refer. 

The  material  issues,  rulings,  findings, 
and  conclusions,  and  the  general  find- 
ings of  the  recommended  decision  set 
forth  in  the  Federal  Register  (F.R.  Doc. 
69-4714:  34  F.R.  6693)  are  hereby  ap- 
proved and  adopted  as  the  material  is- 
sues, rulings,  findings,  and  conclusions, 
and  the  general  findings  of  this  decision 
as  if  set  forth  in  full  herein. 

AmendTnent  of  the  marketing  agree- 
ment and  order.  Annexed  hereto  smd 
made  a  part  hereof  are  two  documents 
entitled,  respectively,  "Marketing  Agree- 
ment, as  Amended,  Regulating  the  Han- 
dling of  Grapefruit  Grown  In  the  Interior 
District  in  Florida"  and  "Order  Amend- 
ing the  Order  Regulating  the  Handling 
of  Grapefruit  Grown  in  the  Interior  Dis- 
trict in  Florida"  which  have  been  de- 
cided upon  as  the  appropriate  and  de- 
tailed means  of  effecting  the  foregoing 
conclusions.  These  documents  shall  not 
become  effective  unless  and  until  the 
requirements  of  §  900.14  of  the  afore- 
said rules  of  practice  and  procedure  gov- 
erning proceedings  to  formulate  market- 
ing agreements  and  marketing  orders 
have  been  met. 

Referendum  order.  Pursuant  to  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  i7  U.S.C.  601-674 1,  it  is  hereby 
directed  that  a  referendum  be  conducted 
among  the  producers  who,  during  the 
period  August  1,  1968,  through  April  30, 
1969  (which  period  is  hereby  determined 
to  be  a  representative  period  for  the  pur- 
pose of  such  referendum),  were  engaged 
in  the  Interior  District  in  Florida  In  the 
production  of  grapefruit  for  market  to 
ascertain  whether  such  producers  favor 
the  issuance  of  said  annexed  order. 

Minard  F.  Miller,  Fruit  and  Vegetable 
Division,  Consumer  and  Marketing  Serv- 
ice, U.S.  Department  of  Agriculture,  is 
hereby  designated  referendum  agent  of 
the  Secretary  of  Agriculture  to  conduct 
said  referendum. 

The  procedure  applicable  to  such  ref- 
erendum shall  be  the  'Procedure  for  the 
Conduct  of  Referenda  in  Connection 
ulth  Marketing  Orders  for  Fruits,  Vege- 
tables, and  Nuts  Pursuant  to  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  Amended"  (7  CFR  90.400  et 
seq» . 

The  ballots  used  in  such  referendum 
shall  contain  a  summar>'  describing  the 
terms  and  conditions  of  the  proposed 
amendment  of  the  order. 

Copies  of  the  aforesaid  annexed  order 
and  of  the  aforesaid  referendum  pro- 
cedure may  be  examined  in  the  Fruit  and 
Vegetable  Division,  Consumer  and  Mar- 
keting Service,  U.S.  Department  of  Ag- 
riculture, Washington,  D,C.  20250. 


Ballots  to  be  cast  In  the  referendum, 
and  other  necessary  forma  and  instruc- 
tions, may  be  obtained  from  the  referen- 
dum agent  or  any  appointee. 

It  is  hereby  ordered,  That  all  of  ibis 
decision  and  referendum  order,  except 
the  annexed  amended  marketing  agree- 
ment, be  published  in  the  Federal  Reg- 
ister. The  regulatory  provisions  of  the 
said  marketing  agreement  are  Identical 
with  those  contained  In  the  said  order, 
as  amended  by  the  annexed  order,  which 
will  be  published  with  this  decision. 

Dated:  May  19, 1969. 

Richard  E.  Lyng, 
Assistant  Secretary. 

Order '  Amending  the  Order  Regulating 
the  Handling  of  Grapefruit  Grown 
in  the  Interior  District  in  Florida 

§  913.0      Findings  and  dctemiinalion.<<. 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations made  in  connection  with  the 
is.suance  of  the  order;  and  all  of  the 
said  previous  findings  and  determina- 
tions are  hereby  ratified  and  aflQrmed  ex- 
cept insofar  as  such  findings  and  deter- 
minations may  be  in  conflict  with  the 
findings  and  determinations  set  forth 
herein. 

ia>  Findings  upon  the  basis  of  t':e 
hearing  record.  Pursuant  to  the  Agricul- 
tural Marketing  Agreement  Act  of  1937. 
as  amended  i7  U.S.C.  601-674).  and  the 
applicable  rules  of  practice  and  pro- 
cedure efTective  thereunder  (7  CFR  Part 
900),  a  pubhc  hearing  was  held  at 
Lakeland.  Fla..  AuRUst  14-15,  1968,  and 
Januarj'  8,  1969.  upon  a  proposed  amend- 
ment of  the  marketing  agreement  and 
Order  No.  913  (7  CFR  Part  913)  regulat- 
ing the  handling  of  grapefruit  grown  in 
the  Interior  District  in  Florida.  Upon 
the  basis  of  the  evidence  introduced  at 
such  hearing  and  the  record  thereof. 
it  is  found  that: 

'D  The  order,  as  hereby  amended, 
and  all  of  the  terms  and  condition.s 
thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  act; 

<2)  The  order,  as  hereby  amended, 
regulates  the  handling  of  grapefruit 
grown  in  the  Interior  District  in  Florida 
in  the  same  manner  as,  and  Is  applicable 
only  to  persons  in  the  respective  clas,scs  of 
commercial  or  Industrial  activity  speci- 
fied in,  the  marketing  agreement  and 
order  upon  which  a  hearing  has  been 
held; 

(3)  The  order,  as  hereby  amended,  is 
limited  in  application  to  the  smalle.«t 
regional  production  area  which  is  prac- 
ticable,  consistently   with   carrying   out 

'  This  order  shall  not  become  effective  un- 
less and  until  the  requirements  of  S  900.14 
of  the  rules  of  practice  and  procedure  gov- 
erning proceedings  to  formulate  marketing 
agreements  and  orders  have  been  met. 
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the  declared  policy  of  the  act,  and  the 
Issuance  of  several  orders  applicable  to 
sobdivisions  of  the  production  are* 
would  not  effectively  carry  out  the  de- 
dared  policy  of  the  act; 

(4)  There  are  no  differences  m  tne 
production  and  marketing  of  grapefruit 
grown  in  the  Interior  Ehstrict  in  Florida 
which  make  necessary  different  terms 
and  provisions  applicable  to  different 
parts  of  such  area;  and 

(5)  All  handling  of  grapefruit  grown 
in  the  Interior  District,  as  defined  in  the 
order,  is  in  the  current  of  interstate  or 
foreign  commerce  or  directly  burdens,  ob- 
structs, or  affects  such  commerce. 

/(  15,  therefore,  ordered.  That,  on  and 
after  the  effective  date  hereof,  all  han- 
dling of  grapefruit  grown  in  the  said 
Interior  District  shall  be  in  conformity 
to  and  in  compliance  with,  the  terms 
and  conditions  of  this  order,  as  hereby 
amended,  as  follows: 

1.  Section  913.25  Procedure  of  com- 
mittee is  revised  to  read  as  follows: 

§913.23      Procedure  of  commitlee. 

(a)  Except  as  provided  in  paragraphs 
(b) ,  <c) ,  and  (d)  of  this  section,  a  major- 
ity of  the  members  shall  constitute  a 
quorum  and  any  decision  or  action 
shall  require  concurrence  by  a  majority 
of  the  committee. 

(b)  For  any  recommendation  for 
regulations  to  be  valid,  not  less  than  60 
percent  of  the  committee  shall  concur, 
except  as  provided  in  paragraphs  (O 
and  (d)  of  this  section. 

(c)  Not  less  than  80  percent  of  the 
committee  shall  concur  to  make  a  rec- 
ommendation for  regulation  for  any 
week  following  3  or  more  weeks  of  con- 
tinuous regulations,  except  as  provided 
in  paragraph  (d)  of  this  section. 

(d)  Not  less  than  100  percent  of  the 
committee  shall  concur  to  make  a 
recommendation  for  regulation  for  any 
week  following  10  weeks  of  regulations 
during  any  fiscal  period.  The  require- 
ments of  paragraph  'O  of  this  section 
and  this  paragraph  (d>  shall  not  apply 
to  recommendations  to  amend  an  exist- 
ing regulation. 

(e)  The  vote  of  each  member  cast  for 
or  against  any  recommendation  made 
pursuant  to  this  subpart,  shall  be  duly 
recorded.  Each  member  must  vote  in 
person. 

ff)  In  the  event  any  member  of  the 
committee  and  his  alternate  are  not 
present  at  any  meeting  of  the  committee, 
any  alternate  present  who  is  not  acting 
for  any  other  member  may  be  desig- 
nated by  the  chairman  of  the  committee 
to  serve  in  the  place  and  stead  of  the 
absent  member. 

(g)  The  committee  shall  give  to  the 
Secretary-  the  same  noticJfe  of  meetings  of 
the  committee  as  is  given  to  the  mem- 
bers thereof. 

2.  Paragraph  fa)  in  J  913.41     Recom- 
mendation for  volume  regulation  is  re- 
vised to  read  as  follows : 
§913.11       Uecommcndalion    for    volume 

(a>  The  committee  may.  during  any 
week,  recommend  to  the  Secretary  the 
total  quantity  of  grapefruit  which  it 
deems  advisable  to  be  handled  during  the 
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next  succeeding  week:  Provided.  That 
volume  regulations  shall  not  be  recom- 
mended -after  such  regulations  have 
been  effective  for  an  aggregate  of  14 
weeks  during  any  fiscal  period. 
,  •  •  •  • 

3.  Section  913.42  Issuance  of  volume 
regulation  is  revised  to  read  as  follows: 
§  913.42      Issuance  of  volume  reinilatJon. 

Whenever  the  Secretary  finds,  from 
the   recommendations   and   information 
submitted  by   the   committee,   or   from 
other  available  information,  that  to  limit 
the  quantity  of  grapefruit  which  may  be 
handled    during    a    specified    week    will 
tend  to  effectuate  the  declared  policy  of 
the    act,    he    shall    fix    such    quantity: 
Provided,  That  such  regulation  during 
each  fiscal  period  shaU  not  in  the  aggre- 
gate limit  the  volume  of  grapefruit  ship- 
ments  for   more   than    14    weeks.    The 
quantity  so  fixed  for  any  week  may  be 
increased  by  the  Secretary'  at  any  time 
during  such  week.  Such  regulations  may. 
as    authorized    by    the    act,    be    made 
effective  irrespective  of  whether  the  sea- 
son  average   price   of   grapefruit   is    in 
excess  of  the  parity  price  of  grapefrxiit 
specified  therefor  in  the  act.  The  Secre- 
tary may  upon  the  recommendation  of 
the  committee,  or  upon  other  available 
information,  terminate  or  suspend  any 
regulation  at  any  time. 

4.  Section  913.43     Prorate  bases  is  re- 
vised by  revising  paragraph  (d)  thereof 
to  read  as  follows  and  by  deleting  para- 
graph le)  thereof: 
§  9 13.43      Prorate  ba.irs. 


(d)   Each  week  during  the  marketing 
season  when  volume  regulation  is  likely 
to  be   recommended   for   the   following 
week,   the   committee   shall   compute   a 
prorate  base  for  each  handler  who  has 
made  application  in  accordance  with  the 
provisions  of  this  section.  The  prorate 
base  for  each  such  handler  shall  be  com- 
puted by  adding  together  the  handler's 
shipments  of  grapefruit  In  the  current 
season   and   his  shipments  in  the  im- 
mediately   preceding    seasons,    if    any, 
within    the    representative    period,    in 
wtiich  he  shipped  grapefruit  and  dividing 
such   total  by  a  divisor  computed  by 
adding  together  the   number  of  weeks 
elapsed  in  the  current  season   and   51 
weeks  for  each  of  such  immediately  pre- 
ceding seasons  within  the  representative 
period   in   which   the   handler   shipped 
grapefruit.  For  purposes  of  this  section 
"representative  period"  means  the  three 
preceding  seasons  together  with  the  cur- 
rent season;   the  term  "season"  means 
the  51  week  period  beginning  with  the 
first  full  week  in  August  of  any  year; 
and  the  term  "current  season"  means 
the  period  beginning  with  the  first  full 
week  in  August  of  the  current  fiscal  pe- 
riod through  the  fourth  full  week  pre- 
ceding the  week  of  regulation:  Provided, 
That  when  ofBcial  shipping  records  are 
available  to  the  committee  the  term  "cur- 
rent season"  shall  extend  through  the 
third  full  week  preceding  the  week  ol 
regulation, 
(e)    [Deleted] 

5.  Section    913.45    Overshipments    is 
revised  to  read  &s  follows : 
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§  913.45      Overshipraent. 

E>uring  any  week  for  which  the  Secre- 
tary   has   fixed   the   total   quantity    of 
grapefruit  which  may  be  handled,  any 
person  who  has  received  an  allotment 
may  handle,  in  addition  to  the  total  al- 
lotment available  to  him,  an  amount  of 
grapefruit  equivalent  to   10  percent  of 
such  total  allotment  or  500  boxes,  which- 
ever is  greater:  Provided.  That  the  Sec- 
retar>',  on  the  basis  of  a  recommendation 
of  the  committee  or  other  available  in- 
formation, may  set  such  amount  at  any 
figure  not  less  than  500  boxes  and  not 
more  than   1,000   boxes.  Handlers  may 
overship  (a)  during  such  week  the  entire 
500  boxes  or  other  amoimt  not  in  excess 
of  1,000  boxes  as  may  be  set  by  the  Secre- 
tary, or  (b)    during  two  or  more  con- 
secutive weekly  periods  when  regulations 
are  in  effect,  any  portion  of  such   500 
boxes  or  other  amount  set  by  the  Secre- 
tary   tmtil    the    accumulated    overship- 
ments  reach  the   applicable  maximum 
number  of  boxes  permitted  to  be  over- 
shipped.  The  quantity  of  grapefruit  so 
overshipped  when  regulations  are  in  ef- 
fect shall  be  deducted  from  such  per- 
son's allotment  for  the  week  following 
the  one  in  which  the   total   permitted 
overshipraent  is  reached  or  for  the  week 
in  which  such  person  makes  no  ship- 
ments of  grapefruit.  If  such  persons  al- 
lotment for  such  week  is  an  amount  less 
than    the    excess    shipments    permitted 
under  this  section,  the  remaininc  quan- 
tity shall  be  deducted  from  succeeding 
weekly  allotments  issued  to  such  person 
until  such  excess  has  been  entirely  off- 
set: Provided,  That  any  time  there  is  no 
TOlume  regulaton  in  effect  It  shall   be 
deemed  to   cancel   all   requirements   to 
undership  allotment  because  of  previous 
overshipments  pursuant  to  this  part. 

6.  Section  913.47     Allotment  loans  is 
revised  to  read  as  follows: 


§913.47      Allotmenl    loans    or    transfers. 

fa)  A  person  to  whom  allotments  have 
been  issued  may  lend  or  transfer  all  or 
part  of  such  aUotment  to  another  such 
person. 

( 1 )  In  connection  with  a  loan  of  al- 
lotment, each  party  to  any  such  loan 
agreement  shall,  prior  to  completion  of 
the  agreement,  notify  the  committee  of 
the  proposed  loan  and  the  date  of  re- 
payment, and  obtain  the  committee's 
approval  of  the  agreement. 

(2)  In  connection  witti  a  transfer  of 
allotment,  each  party  shall  promptly 
notify  the  committee  so  that  proper  ad- 
justment of  records  can  be  made. 

lb)  The  committee  may  act  on  behalf 
of  persons  desiring  to  arrange  allotment 
loans  or  participate  In  the  transfer  of 
allotment.  In  each  case  the  committee 
shall  confirm  all  such  transactions  im- 
mediately after  the  completion  thereof 
by  memorandum  addressed  to  the 
parties  concerned,  which  memorandum 
shall  be  deemed  to  satisfy  the  require- 
ments of  paragraph  (a)  of  this  section 
as  to  notifying  the  committee  and  ob- 
taining committee  approval. 

[P.R.    Doc.    69-6138;    Filed.    May    22.    1969; 
8:46  am  ] 
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DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Public  Health  Service 

[  42  CFR   Part  81  ] 

METROPOLITAN  INDIANAPOLIS  IN- 
TRASTATE AIR  QUALITY  CONTROL 
REGION 

Notice  of  Proposeci  Designation  and 
Consultation  With  Appropriate 
State  and  Local  Authorities 

Pursuant  to  authority  delegated  by  the 
Secretarj-  and  redelegated  to  the  Com- 
missioner of  the  National  Air  Pollution 
Control  Administration  (33  F.R.  9909  •, 
notice  is  hereby  given  of  a  proposal  to 
designate  the  Metropolitan  Indianapolis 
Intrastate  Air  Quality  Control  Region  as 
set  forth  in  the  following  new  5  81.29 
which  would  be  added  to  Part  81  oif  Title 
42.  Code  of  Federal  Regulations.  It  is 
proposed  to  make  such  designation  ef- 
fective upon  republication. 

Interested  persons  may  submit  writ- 
ten data,  views,  or  arguments  in  tripli- 
cate to  the  Office  of  the  Commissioner, 
National  Air  Pollution  Control  Adminis- 
tration. Ballston  Center  Tower  II,  Room 
905,  801  North  Randolph  Street,  Arling- 
ton, Va.  22203,  All  relevant  material  re- 
ceived not  later  than  30  days  after  the 
publication  of  this  notice  will  be 
considered. 

Interested  authorities  of  the  State  of 
Indiana  and  appropriate  local  authori- 
ties, both  within  and  without  the  pro- 
posed region,  who  are  affected  by  or  in- 
terested in  the  proposed  designation,  are 
hereby  given  notice  of  an  opportunity  to 
consult  with  representatives  of  the  Sec- 
retary concerning  such  designation.  Such 
consultation  will  take  place  at  the  Indi- 
ana War  Memorial,  North  East  Room, 
431  North  Meridian  Street.  Indianapolis. 
Ind  ,  beginning  at  10  a.m..  June  10,  1969, 
Mr,  Doyle  J,  Borchers  is  hereby  desig- 
nated as  Chairman  for  the  consultation. 
The  Chairman  shall  fix  the  time,  date, 
and  place  of  later  sessions  and  may  con- 
vene, reconvene,  recess,  and  adjourn  the 
sessions  as  he  deems  appropriate  to  ex- 
pedite the  proceedings. 

State  and  local  authorities  wishing  to 
participate  in  the  consultation  should 
notify  the  Office  of  the  Commissioner, 
National  Air  Pollution  Control  Adminis- 
tration, Ballston  Center  Tower  n,  Room 
905,  801  North  Randolph  Street.  Arling- 
ton. Va.  22203.  of  such  intention  at  least 
1  week  prior  to  the  con.sultation.  A  re- 
port prepared  for  the  consultation  is 
available  upon  request  to  the  Office  of  the 
Commissioner. 

In  Part  81  a  new  ?  81  29  is  proposed 
to  be  added  to  read  as  follows: 

§  81.29      Melroprtlitiin     Indianapoli-i     In- 
Iraritate   .Air  <.^uali|v   (Control    Region. 

The  Metropolitan  Indianapolis  Intra- 
state Air  Quality  Control  Region  con- 
sists of  the  territorial  area  encompassed 
by  the  boundaries  of  the  following  juris- 
dictions or  described  area  tincluding  the 
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territorial  area  of  all  municipalities  (as 
defined  in  section  302(f)  of  the  CJlean 
Air  Act,  42  U,S.C.  1857h(f))  geographi- 
cally located  witliin  the  outennost 
boundaries  of  the  area  so  delimited) : 

In  the  State  of  Indiana: 
Boone  County,  Johnson  County. 

Hamilton  County,  Marlon  County, 

Hancock  County.  Morgan  County. 

Hendricks  County.         Shelby  County. 

This  action  is  proposed  under  the  au- 
thority of  sections  107(a)  and  301(a)  of 
the  Clean  Air  Act.  section  2,  Public  Law 
90-148,  81  Stat.  490,  504,  42  U,S,C,  1857c- 
2(a),  1857g(a). 


Dated:  May  12,  1969 

John  T,  Middleton. 
Commissioner,  National  Air 
Pollution  Control  Administration. 

[FR     Doc,    69-5942;    Piled,    May    22,    1969; 
8:45  am.) 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR   Parts  2,  81,  83,  87] 

[Docket  No.  18550;    PCC  69-512) 

DEVELOPMENTAL  PROGRAMS  FOR 
AERONAUTICAL  AND  MARITIME 
PURPOSES 

Proposed  Provisional  Subaiiocation  of 
Certain   Frequency   Band 

In  the  matter  of  amendment  of  Parts 
2.  81,  83,  and  87  of  the  Commission's 
rules  and  regulations  to  suballocate,  pro- 
visionally, the  frequency  band  1535-1660 
MHz  In  the  interest  of  fostering  develop- 
mental programs  for  aeronautical  and 
maritime  purposes.  Docket  No.  18550:  In 
the  matter  of  a  petition  for  amendment 
of  Parts  2  and  87  of  the  Commission's 
rules  and  regulations  to  provide  for  the 
use  and  development  of  an  airborne  col- 
lision avoidance  system.  RM-1201. 

1.  The  Commission  has  under  consid- 
eration a  petition  filed  jointly  on  Sep- 
tember 15.  1967.  by  the  Air  Transport 
Association  of  America  (ATA)  and  Aero- 
nautical Radio.  Inc.  (ARINC).  for  the 
amendment  of  §§  2.106.  87.65'a)  (7) ,  87.- 
183'pi.  and  87.501(h)  (3i  so  as  to  pro- 
vide for  the  development  and  use  of  an 
airborne  collision  avoidance  system. 

2.  Petitioners  state  that  intensive  ef- 
forts have  been  in  progress  since  1956  to 
develop  an  effective  airborne  collision 
avoidance  system  (CAS)  and  that  the 
state  of  the  art  has  now  •••  •  •  pro- 
gressed to  a  point  where  a  workable  co- 
operative system  can  be  built,  whereas  a 
.self-contained  system  cannot.  An  essen- 
tial requirement  of  a  cooperative  sys- 
tem is.  of  course,  compatibility  between 
the  airborne  CAS  equipment  of  different 
manufacturers.  A  further  necessity  Is 
freedom  from  any  type  of  Interference 
which  the  CAS  wUl  not  be  able  to  toler- 
ate under  the  highest  expected  levels 
of  use." 

3.  Accompanying   the  petition  was  a 
series  of  appendices  dealing  with:    (a) 


A  statement  of  airline  policy  require- 
ments and  a  technical  description  of  the 
system  contemplated;  (b)  an  analysis  of 
spectral  energy  density  requirements  for 
collision  avoidajace  systems;   (c)   an  in. 
vestigatlon  of   adjacent  crosstalk   level 
of    the    system;     (d)     bi-phase-Barker 
coded  data  transmission;  and  (e)  anal- 
ysis of  warrUng  tii»es.  Appendix  A  to  the 
petition   is   describ^gd   as   reflecting   the 
current   best   thinkhng   of   the   industry 
team  which  has  defmed  the  system,  it 
includes  a  detailed  sigHal  format  and  a 
related  procedure  for  fdl^ctionally  test- 
ing  collision   avoidance  systems.   Peti- 
tioners state  that,  to  providXan  accept- 
able system  capacity  marginXfour  fre- 
quencies are  required  for  the  difstem  to 
permit  participation  by  a  maxftnum  of 
about  2,000  aircraft  in  any  one  areft,  Tliey 
recommend  center  frequencies  of  1575 
1580,  1585,  and  1590  MHz  with  an  over-' 
all  allocated  bandwidth  of  30  MHz,  ex- 
tending from   1567,5   to   1597,5  M)EIz,   to 
insure  that  99  percent  of  all  radiations 
would  be  contained  therein.  This)  would 
fall   within   the   frequency   band  1540- 
1660  MHz  which  is  reserved  on  a^world- 
wide  basis  for  the  use  and  development  of 
airborne  electronic  aids  to  air  naviga- 
tion and  any  directly  associated  ground- 
based  or  satellite-borne  facilities  in  ac- 
cordance with  No,  352A  of  the  Interna- 
tional  Radio  Regulations, 

4.  Using  the  system  proposed,  peti- 
tioners stat«  that  in  each  three  second 
interval,  each  aircraft  in  the  community 
is  expected  to  exchange  data  with  each 
other  aircraft  in  the  community.  This  is 
characterized  as  one  of  the  most  de- 
manding requirements  ever  placed  on  an 
airborne  communication  system  proposed 
for  use  in  civil  aircraft.  Because  of  the 
limited  margin  for  error,  the  system  will 
not  be  tolerant  of  interference  and.  in 
petitioners'  view,  should  not  share  spec- 
trum space  with  other  devices  which  can 
provide  redundant  data  and  thus  are  le.ss 
demanding  in  this  regard, 

5,  In  order  to  facilitate  and  make  pro- 
vision for  the  development  and  use  of  this 
system,  petitioners  suggest  the  following 
rule  changes: 

(a)  The  1540-1660  Mc  s  band  of  the  Table 
of  Frequency  Allocations  (§2  106)  should  be 
amended  so  as  to  add  the  notation  "Air- 
borne Collision  Avoidance  Systems"  to  col- 
umns 9  and  U   thereof, 

(b)  Allocation  of  the  frequencies  available 
to  the  airborne  .stations  should  be  accom- 
plished by  amending  §  87  183 (p)  to  add  a 
second  sentence  thereto:  "Within  this  band, 
the  band  1567  5-1597  5  MHz  Is  reserved  ex- 
clusively for  airborne  collision  avoidance 
.systems  operating  on  center  frequencies  of 
1575.  1580,  1585.  and  1590  MHz  " 

(c)  A  similar  allocation  of  the  same  fre- 
quencies to  the  associated  ground  stations 
should  be  accomplished  by  adding  a  second 
sentence  to  5  87.501(h)(3):  "within  this 
band,  the  band  1567.5-1597  5  MHz  Is  reserved 
exclusively  for  ground-based  facilities  op- 
erating on  center  frequencies  of  1575,  1580, 
1585,  and  1590  MHz  which  are  directly  asso- 
ciated with  airborne  collision  avoidance 
systems." 

(d)  The  required  degree  of  tolerance 
should  be  assured  by  amending  :  87.65(a)  (7) 
so  as  to  add  a  new  footnote  8  thereto:  "Air- 
borne collision  avoidance  systems  operating 
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within  the  band  1567  5-1597.5  MHz  shall 
b*ve  a  tolerance  of  0.000001  percent."  (Thla 
is  the  equivalent  of  one  part  In  IC.) 

(e)  A  new  provision  should  be  added  to 
Part  87  defining  "Colllson  Avoidance  Sys- 
tem" as  a  new  class  of  service  and  providing 
eligibility  therefor. 

6.  The  frequency  band  in  question, 
1540-1660  MHz,  has  been  available  for 
many  years  for  both  Government  and 
non-Government  users  in  the  aeronau- 
tical radionavigation  service.  Except  for 
radio  altimeters  accommodated  in  ac- 
cordance with  footnote  US39,  however, 
there  have  been  no  operational  systems 
in  the  band.  In  more  recent  years,  a 
number  of  developmental  programs  have 
been  undertaken  in  the  band  by  both 
Government  and  non -Government  en- 
tities which,  if  carried  to  fruition  with- 
out further  guidance,  could  lead  to 
mutually  exclusive  operational  systems. 
Among  the  several  systems  planned  and/ 
or  under  development  in  this  band  are 
the  CAS,  an  improved  glide  slope  for  in- 
strument landing  systems,  and  the  use  of 
space  techniques  for  communication  and 
navigation  purposes.  Since  any  or  all  of 
these  devices,  along  with  radio  altimeters 
now  in  the  band,  could  rea.sonably  be  ex- 
pected to  require  accommodation  on  the 
same  airframe,  serious  questions  were 
raised  as  to  their  mutual  compatibility, 

7.  Through  the  c(X)peration  of  other 
interested  Government  agencies  and  the 
Office  of  Telecommunications  Manage- 
ment, the  question  of  possible  mutual  in- 
terference among  the  several  systems  has 
been  evaluated  by  the  Electromai?netic 
Compatibility  Analysis  Center  (ECAC) 
at  Annapolis.  Md,  That  evaluation,  con- 
firmed in  part  by  joint  Government  In- 
dustry tests  of  collision  avoidance  sys- 
tems in  the  presence  of  various  types  of 
radio  altimeters  in  use  in  the  band,  lead 
to  the  conclusion  that  the  CAS,  glide 
slope  and  space  technique  systems  could 
be  accommodated  compatibly  on  the 
same  airframe,  within  the  same  fre- 
quency band,  but  that  radio  altimeters 
should  be  phased  out  of  the  band  1540- 
1660  MHz  in  favor  of  the  band  4200- 
4400  MHz.  The  latter  band  is  generally 
conceded  to  be  more  appropriate  for 
radio  altimeters  and  is  used  extensively 
for  that  purpose. 

8.  The  Commission  and  the  OfiQce  of 
Telecommunications  Management  are 
persuaded  that  the  CAS,  the  glide  slope 
and  the  use  of  space  techniques  offer  the 
potential  for  significant  contributions  in 
the  national  interest  and.  accordingly, 
should  be  afforded  an  interference-free 
environment  in  which  to  develop.  It  is 
proposed,  therefore,  to  establish  a  pro- 
visional subaiiocation  of  the  overall  band 
to  protect  these  specific  developmental 
programs  from  harmful  Interference 
from  others  wishing  to  develop  equip- 
ment for  use  in  the  band  and  to  majce  it 
clear  that  even  developments  within  the 
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Individual  subbands  would  have  to  con- 
sider compatibility  with  each  other  when 
employed  on  a  common  airframe.  If, 
within  a  reasonable  period,  developments 
progress  satisfactorily,  appropriate  steps 
can  be  taken  to  remove  the  "provisional" 
connotation  from  the  band, 

9.  In  this  regard,  it  should  be  noted 
that  the  Commission,  in  its  fourth  notice 
of  inquiry  in  Docket  No.  18294.  has  pro- 
posed that  the  international  Table  of 
Frequency  Allocations  be  modified  by  ex- 
panding the  band  in  question  to  1535- 
1660  MHz  and  then  suballocating  that 
band  so  that  the  segments  1535-1557.5 
MHz  and  1637.5-1660  MHz  would  be 
available  exclusively  for  the  application 
of  space  techniques.  It  is  the  Commis- 
sion's intention  to  incorporate  that  pro- 
posal in  the  provisional  reallocation  of 
the  national  Table  of  Frequen-cy  Alloca- 
tions dealt  with  herein. 

10.  With  regard  to  the  reaccommoda- 
tion  of  the  radio  altimeter  function.  It  is 
not  Intended  that  such  devices  be  re- 
quired to  vacate  the  band  1540-1660 
MHz  on  a  crash  basis  but  rather  that  no 
new  ones  be  authorized  in  the  band  after 
a  specified  date.  Those  in  the  band  as  of 
that  date  would  be  grandfathered-in  for 
an  imspecififd  period,  recognizing  that 
it  may  be  necessary  to  establish  a  termi- 
nation date  for  such  devices  in  the  future. 
At  the  present  time  radio  altimeters  are 
permitted  in  the  band  on  the  basis  of 
footnote  US39,  which  reads  as  follows: 

US39  Within  the  band  1540-1660  Mc  s. 
r.uilo  altimeters  are  permitted  to  use  only  the 
portion  1600-1660  Mc  s  and  then  only  untU 
such  time  as  International  standardization 
of  other  aeronautical  radlon.ivlgaUon  sys- 
tems or  devices  requires  the  discontinuance 
of  radio  altimeters  in  this  band. 

11.  In  the  frequency  band  4200-4400 
MHz,  provisions  for  the  accommodation 
of  radio  altimeters  are  now  found  in 
footnote  US47.  which  reads  as  follows: 

US47  The  band  4200-4400  MHz  Is  reserved 
exclusively  for  radio  altimeters  until  such 
time  as  International  standardization  of 
other  aeronautical  radionavigation  systems 
or  devices  requires  the  discontinuance  of 
radio  altimeters  in  this  band. 

It  is  proposed  to  retain  US39  unchanged 
except  to  make  it  applicable  to  the  pro- 
posed expanded  band  1535-1660  MHz  but 
to  indicate  in  Part  87  that  radio  altim- 
eters not  previously  licensed  in  the  band 
will  not  be  authorized  therein  after  a 
date  specified.  On  the  Government  side, 
all  new  procurements  of  radio  altimeters 
by  Government  agencies  will  be  in  a  fre- 
quency band  other  than  1535-1660  MHz. 
Footnote  US47  would  be  modified  to  read 
as  follows : 

US47  The  band  4200—4400  MHz  Is  reserved 
exclusively  for  radio  altimeters. 

It  should  be  noted  that  the  reaccommo- 
datlon  of  radio  altimeters  is  intended  to 
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be  on  a  regular,  rather  than  a  provisional 
basis. 

12.  Of  the  three  types  of  system  for 
which  provisional  allocations  are  pro- 
posed, the  ECAC  evaluation  referred  to 
in  paragraph  7  indicated  the  desirability 
of  frequency  changes  to  improve  their 
mutual  compatibility.  As  a  result,  pro- 
visional arrangements  are  proposed  for 
the  use  of  space  techniques  in  the  bands 
1535-1557.5  and  1637.5-1660  MHz;  for 
the  glide  slope  in  the  band  1557.5-1567.5 
MHz;  and  for  CAS  in  the  band  1592.5- 
1622.5  MHz.  The  remaining  portions  of 
the  overall  band  1540-1660  MHz  would 
continue  to  be  available  for  the  aero- 
nautical radionavigation  service  under 
the  terms  now  prevailing  nationally  and 
internationally.  The  specific  details  of 
the  proposal  with  respect  to  Parts  2.  81, 
83,  and  87  are  set  forth  below. 

13.  In  summary,  while  not  meeting 
fully  the  relief  requested  by  petitioners, 
provisional  arrangements  are  proposed 
for  an  interference  free  environment  in 
which  potentially  si^mificant  devices  can 
be  developed.  Therefore,  the  petition 
RM-1201  is  granted  to  the  extent  indi- 
cated by  the  proposals  herein  but  in  all 
other  aspects  is  denied. 

14.  Authority  for  the  proposals  set 
forth  below  is  contained  in  sections  4ti' 
and  303  of  the  Commtmications  Act  of 
1934.  as  amended. 

15.  Any  interested  person  who  is  of 
the  opinion  tha.t  the  proposed  amend- 
ments should  not  be  adopted  in  the  form 
set  forth  herein  may  file  with  the  Com- 
mission on  or  before  June  20.  1969, 
written  data,  views,  or  arguments  setting 
forth  his  comments.  Comments  in  sup- 
port of  the  proposals  also  may  be  filed 
on  or  before  the  same  date.  Comments 
or  briefs  in  reply  to  the  original  com- 
ments may  be  filed  on  or  before  June  30. 
1999.  An  relevant  and  timely  comments 
and  reply  comments  will  be  considered 
by  the  Commission  before  final  action 
is  taken  in  this  proceeding.  In  reaching 
its  decision  the  Commission  may  also 
take  into  account  other  relevant  infor- 
mation before  it.  in  addition  to  the 
specific  comments  invited  by  this  notice. 

16.  In  accordance  with  §1.419  of  the 
Commission's  rules,  an  original  and  14 
copies  of  all  statements,  vi«ws  or  com- 
ments filed  shall  be  furnished  the 
Commission. 

Adopted:  May  14.  1969. 

Released:  May  19, 1969. 

Federal  CoMirtrNiCATiONS 
Commission,' 
[seal]         Ben  F.  Waple. 

Secretary. 


>  Commissioner  Johnson  concurring  In  tb« 

restilt. 
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The  following  amendments  to  Parts  2,  81,  83,  and  87  of  the  Commission's  rules  are  proposed. 

1    Section  2.106,  Table  of  Frequency  Allocations,  Is  amended  with  respect  to  columns  5  through  11,  In  the  frequency  band 
1535-1660  MHz,  to  read  as  follows: 


MH7,i  .\'.location  Band  rsiUi) 

5  6  7 


8erv)c« 


Cla.-is  of  .statioa 


Freciut'ncy 


Niituro 


fOF  SERVICES 

iof  station.'! 


10 


11 


LVJ-Vlsa?.  5     O.  NO.  (352E)  153.V1,t3:.  5 

1M7.5-1557.5     O.  N(i.  (352E)  1537.  5-1557.  ,"i 

15.17.5-1567.5     O.  N'O.  (352A)  1557.5-1,567.5 

(352B)  (US39) 
l,'i67.  5-1592.  5     O,  NO.  (352A)  1567.  S-lSyj.  5 

(352B)  (U339) 
l.Ve  5-1622.  5    G,  NH.  (352A)         1592.  S-Ui.'.'.  5 

(352B)  (US39) 

(l'S3yA) 
I'.^J.  >  1637.  5     G.  N"(;.  (352.\)  1622.5-1637.5 

(3.52H)  (US3<.0 

(rs.3y.\) 
1637.  5-1657.  5    O.  N(i.  {■i^2F)  1637.  5-16."  5 

(r,S39)(US3').\) 
1657.5-1660     O.  N(r.  (3o2K)  1657.  .T-llkW 

lCS3y)(CS3'.t.\) 


MARITI.ME  .VIOIULE. 
Acjonautical  mohilp  (Ki. 
AKRON'AUTICAL  .MOBILE  (R). 
-Miiritlnn*  mobllf. 
AERONAUTICAL    RADION.WI- 

(i.A.TIO.M. 
AKKONACTICAL    RAUIO.NAVI- 

(iATIOM. 
AERO NA UTIC A L    R A DIO.NAV I- 

TIO.V. 

AERONAUTIC  A  I.    RADIO.NAVI- 
TION. 

AERONAUTICAL  MOIULE   (R). 
Maritimp  moblU". 
MARITI.ME  .MoliLIE. 

Aeronautical  mobile  (K). 


Sati'llitp-borno. 
Satfllitp-borno. 
Radionavigation  land. 


Radlotiavlgation  land. 
Kailionaviyation  mobile. 


MOIiILP:     using     space     toclinlun' 

(provisional). 
MOIULE     using    .^pace    twiiniiiu. 

(provlsionalt. 
(ilido  path,  (provisional). 


Collision  avoldanco.  (provisional). 


MolilLE     using     space     tcchni'inr 

I  provisional). 
MOHILE     using     space     tcclHiliju. 

iprovisionali. 


2.  In  the  list  of  Geneva  footnotes  fol- 
lowing the  table,  modify  the  texts  of 
352A  and  352B  to  read  as  follows: 

352A  The  bands  1557  5-1637,5  i  provi- 
sionally), 4200-^4(X).  5000-5250  MHz,  and 
15  4-15  7  GHz  are  reserved  on  a  worldwide 
b.Lsls.  for  the  use  and  development  of  alr- 
b<Trne  electronic  aids  to  air  navigation  and 
xny  directly  associated  ground-based  or 
satellite-borne  facilities. 

352B  The  b-inds  1557  5-1637  5  ( provision- 
ally!. 5000-5250  MHz.  and  15  4-15,7  GHz  are 
a. so  allocated  to  the  aeronautical  mobile  (Rl 
service  for  the  use  and  development  of  sys- 
t<?ras  iLsing  space  communication  tech- 
niques Such  use  and  development  is  sub- 
ject to  agreement  and  coordination  between 
administrations  concerned  and  those  having 
services  operating  in  accordance  with  the 
Table,  which  may  be  affected. 

3.  Add  new  footnotes  352E  and  352F, 
reading  as  follows: 

352E  Limited  to  transmissions  from  sat- 
e;:ite-borne  stations  to  stations  In  the  aero- 
n.aitical  mobile  (R)  and  maritime  mobile 
service.s  for  communication  and  or  naviga- 
tion purposes  (This  note  is  provisional, 
pending  the  results  of  the  ITU  Space  \V.\RC 
1970   1971.1 

352F  Limited  to  transmissions  from  sta- 
tions in  the  aeronautical  mobile  (Ri  and 
maritime  mobile  services  to  satellite-tx)rne 
Stations  for  communication  and  or  naviga- 
tion purposes  iThis  note  is  provisional, 
pending  the  results  of  the  ITU  Space  W.-\RC 
1970   1971  1 

4.  In  the  list  of  US  footnotes,  modify 
the  text  of  US39,  add  US39A  and  modify 
the  text  of  US47,  re.spectively.  to  read  as 
follows: 

US39  Within  the  band  1535-1660  MHz. 
radio  altimeLers  are  permitted  to  use  only  the 
portion  1600-1660  MHz  and  then  only  until 
stich  time  as  international  standardization 
of  other  aeronautical  radio-navigation  sys- 
tems or  devices  require  the  discontinuance 
of  radio  altimeters  in  this  band. 

US39A  The  band  1592  5-1622  5  MHz  is  al- 
lotted provisionally,  but  on  a  primary  ba.sis, 
for  the  collision  avoidance  function,  noting 
the  continued  use  of  existing  altimeters  in 
the   band    1600-1660   MHz 

US47  The  band  4200-4400  MHz  is  re'.erved 
ex-iusively  for  radio  altimeters. 

5  Amend  Parts  81  and  83  of  the  rules 
by  adding,  respectively,  new  §§  81.503 'd) 


and  83.433(d),  each  of  which  will  read 
as  follows: 

(d)  Pending  subsequent  rule  making 
and  or  the  results  of  the  ITU  Space 
WARC,  1970/1971,  the  following  fre- 
quency bands  may  be  used  on  a  develop- 
mental basis  in  conjunction  with  the  use 
of  space  radiocommunication  techniques: 

(1)  1535-1557.5  MHz— The  use  of  this  band 
Is  llnaited  to  transmissions  from  satellite- 
borne  stations  to  stations  in  the  aeronau- 
tical mobile  (Rl  and  maritime  mobile  serv- 
ices for  communication  and  or  navigation 
purposes,  noting  that  the  band  segment 
1537.5-15575  MHz  Is  available  for  maritime 
use  only  on  a  secondary  basis. 

(2)  1637.5-1660  MHz — The  use  of  this  band 
is  limited  to  transmissions  from  stations  in 
the  aeronautical  mobile  (R)  and  maritime 
mobile  services  to  satellite-borne  stations  for 
communication  and  or  navigation  purposes, 
noting  that  the  band  segment  1637.5-1657.5 
MHz  Is  available  for  maritime  use  only  on 
a  secondary  basis. 

6.  Amend  §§  87.183<p)  and  87.501ih) 
1 3 1  to  read  as  follows : 

ip>  1535-1660  MHz:  The  use  of  this 
band  shall  be  limited  to  the  following 
functions: 

1535-1557.5  MHz  ' — Tran.smisslons  from 
satellite-borne  stations  to  stations  in  the 
aeronautical  mobile  (R)  and  maritime  mobile 
services  for  communication  and  or  naviga- 
tion purposes,  noting  that  the  band  segment 
1535-1537.5  MHz  is  available  for  aeronautical 
u.se  only  on  a  secondary  basis. 

1557  5-1567  5  MHz '-- Reception  of  glide- 
path  stations, 

1567,5  1592,5  MHz— Airborne  electronic 
aids  to  air  navigation  and  any  directly  as- 
sociated ground-based  facillties. 

1592.5-1622  5  MHz  ■  ' — Airborne  collision 
avoidance  systems, 

1622  5-1637  5  MHz -—Airborne  electronic 
aids  to  air  navigation  and  any  directly  as- 
.sociated  ground-ixised  facilities. 


1637.5-1660  MHz '  '-Transmissions  fn>m 
stations  in  the  aeronautical  mobile  (R)  and 
maritime  mobile  services  to  satellite-borne 
stations  for  communication  and/or  navlg.i- 
tion  purposes,  noting  that  the  band  segment 
1657  5-1660  MHz  is  available  for  aeronautical 
use  only  on  a  secondary  basis. 

|F.R.    Doc.    69-6101;     Piled,    May    22,     1969; 
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•  Frequencies  .so  dej,lgnated  are  available  on 
a  developmental  basis  only,  i>endlng  further 
rule  malclng  and  or  the  results  of  the  ITU 
Space  WARC,  1970    1971. 

-  Radio  altimeters  authorized  to  operate  in 
the  frequency  band  1600-1660  MHz  as  of 
January  1,  1970,  may  continue  to  be  so  au- 
thorized, but  no  new  authorizations  will  be 
granted  after  tiiat  date. 


[  47  CFR   Part  73  ] 

[Doclcet  No,  67411 

CLEAR  CHANNEL  BROADCASTING  IN 
STANDARD  BROADCAST  BAND 

Order  Extending  Time  for  Filing 
Comments  and   Reply  Comments 

1.  On  April  25,  1969,  the  Commission 
released  a  notice  of  proposed  rule  mak- 
ing reopening  the  "clear  channel"  pro- 
ceeding for  the  purpose  of  seeking  a 
solution  to  the  long-standing  "KOB  prob- 
lem". The  dates  designated  for  the  filinu 
of  comments  and  reply  comments  wero 
June  9,  1969,  and  July  9,  1969. 
respectively. 

2.  On  May  8.  1969,  Hubbard  Broad- 
casting. Inc.  ( Hubbard  i ,  by  its  attorneys, 
requested  the  Commission  to  extend  the 
dates  for  filing  comments  to  August  8. 
1969,  and  for  reply  comments  to  Septem- 
ber 8,  1969,  It  states  that  its  engincerint: 
consultant  requires  a  2-month  period  for 
making  the  studies  necessary  for  the 
evaluation  of  a  counterproposal  Hubbaid 
has  under  consideration. 

3.  The  Commission  recognized  in  it.-; 
notice  of  proposed  rule  making  that  con- 
ceivably Hubbard  or  another  party 
could  submit  a  counterproposal  meriting 
consideration.  Therefore,  it  appears  ap- 
propriate to  grant  the  requested  exten- 
sion to  explore  this  possibility:  Accord- 
ingly, it  is  ordered,  That  the  time  for 
filing  comments  and  reply  comments  is 
extended  to  August  8,  1969,  and  Septem- 
ber 8,  1969,  respectively. 
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4.  This  action  is  taken  pursuant  to 
authority  found  in  sections  4(1), 5(d)(1), 
and  303 (r)  of  the  Communications  Act 
of  1934,  as  amended,  and  §  0.281(d)  (8) 
of  the  Commission's  rules. 
Adopted:  May  15,  1969. 
Released:  May  19.  1969. 

Federal  Commxtnications 
Commission, 
[seal]         George  E.  Smith, 

Chief.  Broadcast  Bureau. 

[F.R.     Doc.     69-6153;     Filed,     May     22,     1969; 
8:48  a.m.] 


FEDERAL  TRADE  COMMISSION 

[16  CFR  Part  408  ] 

CIGARETTES  IN  RELATION  TO  HEALTH 
HAZARDS  OF  SMOKING 

Unfair  or  Deceptive  Advertising 

Correction 

In  F.R.  Doc.  69-6040  appearing  at  page 
7917  of  the  issue  for  Tuesday,  May  20, 
1969,  the  headings  should  read  as  set 
forth  above. 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

WILLIAM   ANGUS  DAVIS 

Statement  of  Changes  in   Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710'bM6i  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955.  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  6  months: 

(  1 )  No  change. 
(2  I  No  change. 
(3  I  No  change. 
(4)    No  ch.^nge. 

This  statement  is  made  as  of  April  30, 
1969. 

Dated;  April  30.  1969. 

William  Angus  D.avis. 

[FR      Doc      69  6132;     Piled,     May    22,     1969; 
8  46  a  m  I 


FRANK   DRAKE 

Statement  of   Changes   in   Financial 
Interests 

In  accordance  with  the  requirements 
of  -section  "IQibi  i6i  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955.  the  following  changes  have  taken 
place  in  my  financial  intere.sts  during  the 
past  6  months: 

1 1  I  No  change. 
(2  I  No  change. 
(3i  No  change. 
(4)   No  change. 

This  statement  is  made  as  of  May  5. 
1969. 


Dated:  May  5.  1969, 


Frank  Drake, 


[FR     Doc.    69-6133:     Filed.    May     22.     1969; 
8:46  a  m  I 


FRANKLIN   STUART   FEHR 

Statement  of  Changes   in    Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710'b>  '6i  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  6  months: 

(1)   No  change, 

(2 1  Metropolitan  Edi.son  Co,  3  8  percent 
Preferred,  3  shares;  First  National  Bank  of 
BernvlUe.  common,  4  shares:  N,Y.  State 
Electric  &  Oas  Corp  .  common.  8  shares;  Oen- 


Notices 


eral  Public  Utilities  Corp,,  common,  93 
shares:  David  Crystal  Inc.  common.  25 
shares;  Halls  Motor  Transport,  common.  25 
shares;  A  T,  &  T,,  common.  10  shares;  North 
American  Rockwell  Corp  .'  common,  85 
shares;  Philadelphia  Electric  Co  ,  common, 
50    shares;    Tenneco,-    c<Jinmon,    30   shares, 

(3  (    No  change, 

(4)    No  change 

This  Statement  is  made  as  of  April  29. 
1969. 

Dated:   April  29.  1969. 

F,  Stuart  Fehr. 

|FR      D<JC      69   6134;     Filed,     May     22,     1969: 
8:46  ami 


DONALD  B.  GREGG 

Statement  of  Changes  in   Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710ib)  (6)  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  6  months: 

(  1 »  No  change. 

(2)  No  cliaiige. 

(3)  No  change. 

(4 )  No  change. 

This  .statement  is  made  as  of  April  14, 

1969. 

Dated:  April  30,  1969. 

Donald  B.  Gregg. 

IFR,    Doc,    69  6135;     Filed.     May    22,     1969; 
8:46  am, I 


WILLIAM   C.   PORTER,   JR. 

Statement  of  Changes  in   Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710ib I  i6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and  Ex- 
ecutive Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  i>ast  6  months: 

( 1 )  None, 

(2)  None, 

(3)  None, 

(4)  None, 

This  statement  is  made  as  of  April  30, 
1969. 

Dated:  April  30,  1969. 

W.  C.  Porter,  Jr. 

IFR,    Doc,    69-6136;    PUed,    May    22.    1969; 
8:46  a,m,) 


'  Purchased  25  additional  shares  Mar.  21, 
1969. 
'Purchased  Nov.  18,  1968. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

(Dockets  Nos,  SH-275.  SH-2761 

SUGARCANE  IN  LOUISIANA  AND 
FLORIDA 

Notice  of  Hearings  on  Wages  and 
Prices  and  Designation  of  Presiding 
Officers 

Pursuant  to  the  authority  contained 
in  sections  301'ciil)  and  301icm2)  of 
the  Sugar  Act  of  1948,  as  amended  i61 
Stat.  929;  7  U.S.C.  1131 »,  and  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure applicable  to  wage  and  price 
proceedings  '1  CFR  802,1  et  seq.),  notice 
is  hereby  given  that  public  hearings  will 
be  held  as  follows: 

At  Houma,  La.,  on  June  26.  1969,  in 
the  Municipal  Auditorium.  880  Verret 
Street,  begimiing  at  9:30  a.m.; 

At  Belle  Glade.  Fla,,  on  July  1,  1969. 
in  the  Holiday  Inn,  beginning  at  9:30 
am. 

Tlie  purpose  of  these  hearings  is  to 
receive  evidence  likely  to  be  of  assist- 
ance to  the  Secretary  of  Agriculture  in 
determining  <  1 1  pursuant  to  the  provi- 
sions of  section  301ic)ili  of  the  act. 
whether  the  wage  rates  established  for 
Louisiana  sugarcane  fieldworkers  in 
the  wage  determination  which  became 
effective  October  14.  1968  (33  F.R. 
15013).  and  for  Florida  sugarcane  field- 
workers  in  the  wage  determination  which 
became  effective  November  18,  1968  i33 
F.R,  16435) ,  continue  to  be  fair  and  rea- 
sonable under  existing  circumstances,  or 
whether  such  determination* si  should 
be  amended;  and  i2)  pursuant  to  the 
provisions  of  section  301ic)i2)  of  the 
act.  fair  and  reasonable  prices  to  be  paid 
for  the  1969  crops  of  sugarcane  in  Louisi- 
ana and  Florida,  under  either  purchase 
or  toll  agreements,  by  producers  who 
process  sugarcane  grown  by  other  pro- 
ducers and  who  apply  for  payment  under 
the  act. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  such  times  and 
places  and  in  a  manner  convenient  to 
the  public  business  <7  CFR  1.27(b)  ). 

In  the  interest  of  obtaining  the  best 
possible  information,  all  interested  per- 
sons are  requested  to  appear  at  the  hear- 
ings to  express  their  views  and  present 
appropriate  data  in  regard  to  wages  and 
prices. 

While  testimony  on  all  pertinent  points 
Is  desired,  it  is  especially  requested  that 
witnesses  be  prepared  to  offer  informa- 
tion and  recommendations  on  the  fol- 
lowing matters  regarding  fair  wages  for 
fieldworkers  and  fair  prices  for  sugar- 
cane: 


I  Louisiana — (a)  Waves.  (1)  Need  for 
changes  in  number  of  worker  classifica- 
tions and  elimination  of  differential  in 
vcage  rates  for  harvest  and  nonharvest 
workers. 

(2)  Wage  rate  differentials  among  un- 
skilled, semiskUled,  and  sklUed  workers. 

(b)  Prices.  (1)  Periods  to  be  used  to 
determine  the  season's  average  prices  of 
raw  sugar  and  blackstrap  molasses. 

(2 )  Recommendations  on  matters  per- 
taining to  other  pricing  bases,  such  as  the 
delivered  average  price. 

n.  Florida — (a)  Wages.  (1)  Need  for 
additional  worker  classifications  such  as 
workers  employed  in  mechanical  har- 
vesting operations. 

(2)  Wage  rate  differentials  among  dif- 
ferent classifications  of  workers. 

(3)  Written  description  of  method 
used  In  setting  piecework  rates  per  row 
for  cutting  sugarcane  and  statement  of 
total  tons  of  cane  cut  by  hand,  total 
amount  of  wages  paid  cane  cutters,  total 
hours  worked,  and  average  earnings  per 
worker  per  hour,  by  months,  for  the 
1968-69  crop. 

(b)  Prices.  (1)  Methods  of  determin- 
ing for  each  producer  the  quantity  of 
trash  delivered  with  sugarcane  which 
has  been  harvested  mechanically. 

The  hearings  after  being  called  to  or- 
der at  the  times  and  places  mentioned 
herein  may  be  continued  from  day  to  day 
within  the  discretion  of  the  presiding 
ofBcers  and  may  be  adjourned  to  a  later 
day  or  to  a  different  place  without  no- 
tice other  than  the  announcement 
thereof  at  the  hearings  by  the  presiding 
ofQcer. 

T.  O.  Murphy.  A.  A.  Greenwood,  D.  E. 
McGarry,  C.  F.  Denny,  R.  R.  Stansberry. 
and  C.  B.  Domlre,  are  hereby  designated 
as  presiding  officers  to  conduct  either 
jointly  or  severally  the  foregoing 
hearings. 

Signed  at  Washington,  D.C.  on  May  19, 

1969. 

Carroll  G.  Brunthaver, 
Acting   Administrator,  Agricul- 
tural Stabilization  and  Con- 
servation Service. 

|F,R,    Doc,    69-6166:     Filed.    May'»22,     1969; 
8:49   ami 
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Done  at  Washington,  D.C,  this  20th 
day  of  Uaj  1969. 

Donald  A.  Campbell. 
Administrator,  Packers  and 
Stockyards  Administration. 

\VR.    Doc    69-6168;    Piled,    May    22,    1969; 
8:49  a.m.] 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Food  and  Drug  Administration 

CARGILL,   INC. 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5).  72  Stat.  1786;  21  U.S.C.  348 
(b)(5)),  notice  Is  given  that  petitions 
(FAP  9B2409  and  9B2410)  have  been 
filed  by  Carglll,  Inc.,  Cargill  Building, 
Minneapolis,  Minn.  55402,  proposing  that 
§  121.2522  Polyurethane  resins  (21  CFR 
121.2522)  be  amended  to  provide  for  the 
safe  use  of  caprolactone  polyols  and 
polytetramethylene  ether  glycols  as  re- 
actants  in  the  preparation  of  polyure- 
thane resins  for  use  in  contact  with  dry 
bulk  food. 

Dated:  May  16,  1969. 

R.  E.  Duggan. 
Acting  Associate  Commissioner 

for  Compliance. 

1F,R,    Doc,    69-6129;     Filed.    May     22,     1969; 
8  45   a,m  1 
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WARNER-JENKINSON 
MANUFAaURING  CO. 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  the  provisions  of  the  Fed- 
eral Pood,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C.  348 
(b)(5)),  notice  is  given  that  a  petition 
(FAP  9A2400)  has  been  filed  by  Wamer- 
Jenklnson  Manufacturing  Cto.,  2526  Bald- 
win Street,  St.  Louis,  Mo.  63106,  propos- 
ing that  i  121.1056  Disodium  EDTA  ^21 
CFR  121.1056)  be  Eonended  in  paragraph 
(b)  (1)  to  provide  for  the  safe  use  of  di- 
sodium FDTA  in  nonstandardized.  non- 
carbonated  juice  drinks  to  promote  color 
retention. 

Dated:  May  16, 1969. 

R.  E.  Duggan, 
Acting  Associate  Commissioner 

for  Compliance. 

|F,R,    Doc,    69-6131:     Filed.    May    22,     1969; 
8:46  ajnl 
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Packers  and  Stockyards 
Administration 

[P  &  S,  Docket  No,  344] 

UNION  STOCK  YARDS  COMPANY  OF 
OMAHA  (LTD.) 

Notice  of  Petition  for  Modification  of 
Rate  Order;   Correction 

On  May  17,  1969,  there  was  published 
in  the  Federal  Register  (34  F.R.  7872) 
a  notice  of  petition  for  modificaticai  of 
rate  order  filed  by  the  Union  Stock  Yarda 
Company  of  Omaha  (Ltd.).  Said  notice 
should  have  been  captioned  as  set  forth 
above. 


INDIAN  JUTE  INDUSTRIES'  RESEARCH 
ASSOCIATION 

Notice  of  Filing   of   Petition   for  Food 
Additives 

Pursuant  to  the  provisions  of  tlie  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  isec. 
409(b)(5),  72  Stat,  1786;  21  U.S.C.  348 
(b)i5i  ).  notice  is  given  that  a  petition 
(FAP  9B2415)  has  been  filed  by  Indian 
Jufce  Industries'  Research  Association, 
CO  Esso  Research  &  Engineering  Co., 
Post  Office  Box  121,  Linden,  N.J.  07036, 
proposing  that  paragraph  (d>(2)  of 
§  121.2589  Mineral  oil  1 21  CFR  121.2589) 
be  amended  to  add  shelled  nuts  i  includ- 
ing peanuts )  to  the  list  of  foods  that  may 
be  used  in  contact  with  textile  bags  pre- 
pared from  jute  fiber  processed  with 
mineral  oil  as  provided  by  that  section. 
Dated:  May  16,  1969. 

R.  E.  Duggan, 
Acting  Associate  Commissioner 

for  Compliance. 

1F,R,    Doc.    69-6130;    Filed,    May    22,    1969^ 
8:46  am.) 


Office  of  the  Secretary 
NATIONAL  INSTITUTES  OF  HEALTH 
Statement  of  Organization  and  Func- 
tions ant  Delegations  of  Authority; 
Revisions  and  Amendments 
Part  9-A  of  the  Statement  of  Organiza- 
tion, Functions,  and  Delegations  of  Au- 
thority (34  F.R.  170)  is  amended  (1)   to 
replace  the  statement  of  the  Division  of 
Research   Services   and    (2i    to  add   the 
Office  of  Engineering  Services  following 
the  Office  of  Administrative  Senices,  Of- 
fice    of     the     Associate     Director     of 
Administration, 

Division  of  Research  Services  <8A~ 
0402  K  Provides  centralized  researcli 
services  including  laboratory,  instrumen- 
tation, library,  medical  arts  and  pho- 
tography, translating,  animal  produc- 
tion and  care,  control  of  environmental 
factors  and  sanitary  conditions,  and 
other  scientific  and  technical  ser%1ccs  to 
tlie  NIH. 

Office  of  Engineering  Services  (S.l- 
0706  k  Provides  engineering,  architec- 
tural, craft,  and  labor  senices  required 
for  the  operation  and  maintenance  of  tlie 
NIH  facility,  planning  of  NIH  facilities 
and  improvements,  administration  and 
inspection  of  NIH  construction  per- 
formed under  direct  contract,  and  liaison 
and  inspection  of  projects  administered 
by  the  Public  Buildings  Service  of  GSA. 
Dated:  May  19. 1969. 

Bernard  Sisco. 
Deputy  Assistant  Secretary 

for  Administration. 

[FJl.    Doc.    6&-6181;     PUed    May    22,     1969; 
8:50  a.m,] 
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BUREAU  OF  THE  BUDGET 

CERTAIN   LANDS  IN  KENTUCKY 

Transfer  of  Use,   Possession,   and 
Control 

Order  transferring  to  the  Tennessee 
Valley  Authority  the  use.  possession ^and 
control  of  certain  lands  and  interests  and 
right*  in  land  from  the  Bureau  of  Sport 
Fisheries  and  Wildlife  of  the  Department 
of  the  Interior. 

By  virtue  of  the  authority  vested  in 
the  President  of  the  United  States  by 
section  7ibi  of  the  Tennessee  Valley  Au- 
thority Act  of  1933  '16  U.S.C,  831f'bi  >. 
and  delegated  to  the  Director  of  the  Bu- 
reau of  the  Budget  by  section  I'lS'  of 
Executive  Order  11230  of  June  28.  1965, 
it  is  ordered  that  the  u.se.  possession,  and 
control  of  the  lands  and  interests  and 
rights  in  land  hereinafter  described  be. 
and  they  are  hereby,  transferred  from 
the  Bureau  of  Sport  Fisheries  and  Wild- 
life of  the  Department  of  the  Interior  to 
the  Tennessee  Valley  Authority,  such 
transfer  being  deemed  necessary  and 
proper  for  the  purposes  of  the  Tennessee 
Valley  Authority  as  .stated  in  the  Ten- 
nessee Valley  Authority  Act  of  1933.  as 
amended: 

Those  certain  lands  and  interests  and 
rights  in  land  owned  by  the  United  St>'ites 
in  Lyon  and  Trigg  Counties.  Ky  .  located 
within  the  boundiirles  of  the  Kentucky 
Woodlands  National  Wildlife  Refuge  as  es- 
tablished by  Executive  Order  7966  of  Au- 
gust -30.  1938.  now  revoked  by  Public  Land 
Order  4585.  and  presently  under  the  formal 
ciistody  and  control  of  the  Bureau  of  Sf>ort 
Fisheries  and  Wildlife  of  the  Dep,a-tment 
of  the  Interior,  comprising  such  lands  and 
Interests  and  rights  in  land  within  the  said 
former  Refuge  bound.iries  as  are  reserved 
for  the  purposes  of  the  Bureau  of  Sport 
Fisheries  and  Wildlife  by  Public  Liind  Order 
4560  of  December  27.  1968.  and  also  such 
lands  and  Interests  and  rights  in  land  within 
the  sajd  former  Refuge  boundaries  as  were 
under  the  formal  custody  and  control  of  the 
Bvireau  of  Sport  Fisheries  and  Wildlife  prior 
to.  and  were  tinafTected  by.  Public  Land 
Order  4560 

The  transfer  includes  all  Improvements  on 
the  lands  hereby  transferred  and  all  rights 
and  privileges  of  the  Bureau  of  Sport  Fish- 
eries and  Wildlife  in  and  on  lands  reserved 
by  Public  Land  Order  4560  for  the  purposes 
of  the  Corps  of  Engineers,  and  Is  subject  to 
certain  rights  and  privileges  reserved  to  the 
Corps  of  Engineers  by  Public  Land  Order 
4560.  including  the  right  to  seep  and  flood 
the  lands  hereby  transferred  to  an  altitude  of 
378  feet  mean  sea  level. 

Phillip  S.  Hughes, 
Acting  Director  of 
the  Bureau  of  the  Budget. 


May  17,  1969. 

[FJl.     Doc.     69-6118:     Filed,    May     22,     1969: 
8:45  a.m.] 


NOTICES 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  21025;  Order  69-5-86) 

BRITISH    CARIBBEAN   AIRWAYS,   LTD. 

Statement  of  Tentative  Findings  and 
Conclusions  and  Order  To  Show 
Cause  Regarding  Cancellation  of 
Foreign  Air  Carrier  Permit 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.,  on  the 
20th  day  of  May  1969. 

By  Order  E-2381.  dated  January  7, 
1949.  and  approved  by  the  President  on 
January  14.  1949.  the  Board  issued  a 
foreign  air  carrier  permit  to  British 
Caribbean  Airways.  Ltd.  <BCAi,  which 
authorized  it  to  engage  in  foreign  air 
transportation  with  respect  to  persons, 
property,  and  mail  between  the  terminal 
point  Kingston,  Jamaica,  British  West 
Indies,  and  the  terminal  point  Miami, 
Fla.  The  United  Kingdom  Board  of 
Trade  has  stated  that  BCA  was  declared 
defunct  on  April  1.  1950.  In  addition,  the 
Board  of  Trade  has  stated  that  it  has  no 
objection  to  the  cancellation  of  BCA's 
permit  by  the  U.S.  Government. 

Based  on  the  foregoing,  the  Board  ten- 
tatively finds  that  the  foreign  air  car- 
rier permit  now  held  by  BCA  should  be 
canceled,  and  that,  unle.ss  objections  are 
received  within  20  days  from  the  date  of 
ser\  ice  of  this  order,  the  Board  should 
make  such  tentative  findings  final  and 
submit  to  the  President  for  his  approval 
a  final  order  canceliiig  the  .^^aid  permit. 

Accordingly,  it  is  ordered: 

1.  That  all  interested  persons  are  di- 
rected to  show  cause  why  the  Board 
should  not  issue  an  order  which  would 
make  final  the  tentative  findings  and 
conclusion.s  herein  and  which  would,  sub- 
ject to  the  approval  of  the  President,  can- 
cel the  foreign  air  carrier  permit  held  by 
British  Caribbean  Airways,  Ltd. 

2.  Tliat  any  interested  persons  having 
objection  to  the  issuance  of  such  an  order 
shall  file  with  the  Board  a  statement  of 
objections  supported  by  evidence  within 
20  days  of  service  of  this  order;  ' 

3.  That  if  timely  and  properly  sup- 
ported objections  are  filed,  further  con- 
sideration will  be  accorded  the  matters 
and  issues  rai.sed  by  the  objections  before 
further  action  is  taken  by  the  Board; 

4  That  in  the  event  no  objections  are 
filed,  all  further  procedural  steps  will  be 
deemed  to  have  been  waived  and  the 
Board  may  proceed  to  enter  an  order  in 
accordance  with  the  tentative  findings 
and  conclusions  set  forth  herein;  and 

5.  That  copies  of  this  order  shall  be 
served  upon  the  following :  British  Carib- 
bean Airways,  Ltd:  and  the  Ambassador 
of  the  United  Kingdom. 

This  order  will  be  published  in  the 
Feder.al  Register. 


'  since  provision  is  made  for  a  response  to 
this  order,  petitions  for  reconsideration  of 
this  order  will  not  be  entertained. 


By  the  Civil  Aeronautics  Board. 

[seal]  Mabel  McCart, 

Acting  Secretary. 

[PR.    Doc.    fl9-fll70;    Piled,    May    22.    196 
8:49  am.] 


[Docket  No.  21026;   Order  69-5-871 

EAGLE  AIRWAYS  (BERMUDA)  LTD. 

Statement  of  Tentative  Findings  and 
Conclusions  and  Order  To  Show 
Cause  Regarding  Cancellation  of 
Foreign  Air  Carrier  Permit 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  oflQce  in  Washington,  DC, 
on  the  20th  day  of  May  1969. 

By  Order  E-12227,  adopted  February 
19,  1958,  and  approved  by  the  President 
on  March  6,  1958,  the  Board  issued  a 
foreign  air  carrier  permit  to  Eagle  Air- 
ways I  Bermuda)  Ltd.  i  Eagle  Bermuda  i,' 
which  authorized  it  to  engage  in  foreign 
air  transportation  with  respect  to  per- 
sons, property,  and  mail  between  a  point 
or  points  in  Bermuda,  and  the  terminal 
point  New  York,  N.Y.  Subsequently,  the 
route  description  in  Eagle  Bermuda's 
permit  was  changed  to  authorize  senice 
between  a  point  or  points  in  Bermuda, 
the  intermediate  points  Washington, 
DC,  Baltimore,  Md.,  New  York.  NY, 
and  the  terminal  point  Montreal,  Quebec, 
Canada.' 

The  United  Kingdom  Board  of  Trade 
has  stated  that  there  Is  no  current  record 
of  Eagle  Bermuda  as  a  legal  entity  in 
Great  Britain,  and  it  has  no  objection  to 
the  cancellation  of  Eagle  Bermuda's  per- 
mit by  the  U.S.  Government. 

Based  on  the  foregoing,  the  Board  ten- 
tatively finds  that  the  foreign  air  car- 
rier permit  now  held  by  Eagle  Bermuda 
should  be  canceled,  and  that,  unless  ob- 
jections are  received  within  20  days  from 
the  date  of  service  of  this  order,  the 
Board  should  make  such  tentative  find- 
ings final  and  submit  to  the  President  for 
his  approval  a  final  order  canceling  the 
said  permit. 

Accordingly,  it  is  ordered: 

1.  That  all  interested  persons  are  di- 
rected to  show  cause  why  the  Board 
should  not  issue  an  order  which  would 
make  final  the  tentative  findings  and 
conclusions  herein  and  which  would,  sub- 
ject to  the  approval  of  the  President, 
cancel  the  foreign  air  carrier  permit  held 
by  Eagle  Airways  >  Bermuda  i  Ltd. 

2.  That  any  interested  persons  havi;;g 
objection  to  the  issuance  of  such  an  order 
shall  file  with  the  Board  a  statement  of 
objections  supported  by  evidence  within 
20  days  of  service  of  this  order;  ' 


'  On  Nov.  2.  1960.  the  Board  authort7Pd 
Eagle  Bermuda  to  do  business  under  the 
name  "Cunard  Eagle  Airways"  (Order  E- 
15985). 

•Pursuant  to  Order  E-13381.  adopted  Dec. 
16.  1958.  and  approved  by  the  President  on 
Jan.  12.  1959. 

'  Since  provision  le  made  for  a  response 
to  this  order,  petitions  for  reconsideration  of 
this  order  will   not  be  entertalne<L 
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3  That  if  timely  and  properly  sup- 
Dorted  objections  are  filed,  further  con- 
sideration will  be  accorded  the  matters 
and  issues  raised  by  the  objections  before 
further  action  is  taken  by  the  Board; 

4  That  in  the  event  no  objections  are 
filed,  an  further  procedural  steps  will 
be  deemed  to  have  been  waived  and  the 
Board  may  proceed  to  enter  an  order  in 
accordance  with  the  tentative  findings 
and  conclusions  set  forth  herein;   and 

5  That  copies  of  this  order  shall  be 
served  upon  the  following :  Eagle  Airways 
(Bermuda)  Ltd.;  and  the  Ambassador 
of  the  United  Kingdom. 

This  order  wiU  be   published  in  the 
Federal  Register. 
By  the  Civil  Aeronautics  Board. 


[se.^l] 


Mabel  McCart, 
Acting  Secretary. 


tpjl.    Doc.    69-6171;    Filed,    May    22,     1969; 
8:49  ajn] 


NOTICES 

3.  That  \1  timely  and  properly  sup- 
ported objections  are  filed  further  con- 
sideration will  be  accorded  the  matters 
and  Issues  raised  by  the  objections  be- 
fore further  action  is  taken  by  the 
Board ; 

4.  That  in  the  event  no  objections  are 
filed,  all  further  procedural  steps  will  be 
deemed  to  have  been  waived  and  the 
Board  may  proceed  to  enter  an  order  in 
accordance  with  the  tentative  findings 
and  conclusions  set  forth  herein;  and 

5.  That  copies  of  this  order  shall  be 
served  upon  the  Ambassador  of  the  Gov- 
ernment of  Colombia  and  Lineas  Aereas 
Taxader,  S.A. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Cival  Aeronautics  Board: 

[seal]  Mabel  McCart, 

Acting  Secretary. 

[F.R.    Doc.    69-6172:    Filed,    May    22,    1969: 
8:49   a.m.] 
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This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above 
period,  unless  within  such  period  a  peti- 
tion for  review  thereof  is  filed  or  the 
Board  gives  notice  that  it  will  review 
this  order  on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 


[seal] 


[Docket  No.  21027;   Order  60-5-88] 

LINEAS  AEREAS  TAXADER,  S.A. 
(TAXADER) 

Order  To  Show  Cause  Regarding 
Cancellation  of  Foreign  Air  Car- 
rier Permit 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  20th  day  of  May  1969. 

Lineas  Aereas  Taxader,  S.A.  « Taxa- 
der*, holds  a  foreign  air  carrier  permit 
which  authorizes  foreign  air  transporta- 
tion with  respect  to  persons,  property, 
and  mail  between  a  point  or  points  in 
Colombia  and  the  terminal  point,  Miami, 
Fla.'  It  appears  that  Taxader  is  now 
defunct  and  has  abandoned  service  over 
its  authorized  route.  The  Government  of 
Colombia  has  informed  the  United  States 
that  it  has  no  objection  to  the  cancella- 
tion of  Taxader's  foreign  air  cjirrier 
permit. 

Based  upon  the  foregoing,  the  Board 
tentatively  finds  that  the  foreign  air 
carrier  permit  now  held  by  Taxader 
should  be  canceled,  and  that,  imless  ob- 
jections are  received  within  20  days  from 
the  date  of  service  of  this  order,  the 
Board  should  make  such  tentative  find- 
ings final  and  submit,  to  the  President 
for  his  approval  a  final  order  canceling 
the  said  permit. 

Accordingly ,  it  is  ordered: 

1.  That  all  interested  persons  are  di- 
rected to  show  cause  why  the  Board 
should  not  issue  an  order  making  final 
the  tentative  findings  and  conclusions 
herein,  which  would,  subject  to  the  ap- 
proval of  the  President  cancel  the  foreign 
air  carrier  permit  issued  to  Lineas  Aereas 
Taxader,  S.A.   i Taxader ) ; 

2.  Tliat  any  interested  persons  having 
objection  to  the  issuance  of  such  an  or- 
der shall  file  with  the  Board  a  statement 
of  objections  supported  by  evidence  with- 
in 20  days  of  service  of  this  order;  " 


[Docket  No.  20993;  Order  69-5-81] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Agreement  Relating  to  Cargo  Matters 

Issued     under     delegated     authority. 
May  19.  1969. 

An  agreement  has  been  filed  with  the 
Board,  pursuant  to  section  412 1 a*  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  economic 
regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  resolutions  of  Traffic 
Conference  2  of  the  International  Air 
Transport  Association  (LATA).  The 
agreement,  which  was  adopted  at  the 
Athens  Worldwide  Cargo  Conference  for 
early  eCTectiveness,  has  been  assigned  the 
abo\e-de.signated  CAB  agreement  num- 
ber. 

The  agreement  would  amend  the  cur- 
rently effective  general  cargo  rate  scale 
within  Europe  Africa  Middle  East  by 
establishing  rates  between  Le  Havre  and 
London,  Southampton. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board  s  regulations 
14  CFR  385.14.  it  is  not  found  that  the 
following  resolution,  which  is  incorpo- 
rated in  the  agreement  indicated  and 
which  does  not  directly  affect  air  trans- 
portation as  defined  by  the  Act,  is  ad- 
verse to  the  public  interest  or  in  violation 
of  the  Act: 


Apr'V>m<>rit 
CAB 


lATA 
No. 


Tillo 


Appli- 
cation 


21006. 


552    Conference  2  General 
C'lrco  RatfsEi- 
lH"liteii. 


Mabel  McCart, 
Acting  Secretary. 


|F.R.     Doc.     69-6173;    Filed.    May    22.    1969; 
8:49  BJn.| 


■  Order   E~19582.   served    May    15.    1963. 

■  Since  provision  is  made  lor  a  response  to 
this  order,  petitions  for  reconslfleratlon  of 
this  order  will   not   be   entertained. 


Accordingly,  it  is  ordered.  That: 
Agreement  CAB  21006  be  and  hereby  is 
approved. 

Pers.pns  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  regulations,  14  CFR  385.50,  may 
file  such  petitions  within  10  days  after 
the  date  of  sen-ice  of  this  order. 


(Docket  No.  18650;  Order  69-5-77] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Agreement  Relating  to  Specific 
Commodity  Rotes 

Issued     imder     delegated     authority. 
May  19,  1969. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412iai  of  the 
Federal  Aviation  Act  of  1958  (the  Acti 
and  Part  261  of  the  Board's  economic 
regulations,  between  various  air  car- 
riers, foreign  air  carriers,  and  other  car- 
riers, embodied  in  the  resolutions  of 
Traffic  Conference  1  of  the  International 
Air  Transport  Association  «IATA>,  and 
adopted  pursuant  to  the  provisions  of 
Resolution  590  dealing  with  specific  com- 
modity rates. 

The  agreement,  adopted  pursuant  to 
unprotested  notices  to  the  carriers  and 
promulgated  in  an  LATA  letter  dated 
May  8,  1969,  names  additional  specific 
commodity  rates,  as  set  forth  below, 
which  reflect  significant  reductions  from 
the  general  cargo  rates. 

R-21: 

Commodity  Item  (K)06 — FoodstufTs.  Spices, 
and  Beverages.  N  E.S  .  30  cents  per  kg, 
minimum  weight  1,000  kgs..  Miami  to 
Barbados. 

R-22: 

Commodity  Item  1400 — Floral  and  or  Nur- 
sery Stock  and  Bulbs.  Flowers.  Seeds, 
and  Tubers,  N  E5  .  17  cents  per  kg, 
minimum  weight  200  kgs.  Merlda  to 
New  Orleans. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  regulations, 
14  CFR  385,14,  it  is  not  found,  on  a  ten- 
tative basis,  that  the  subject  agreement 
is  adverse  to  the  public  interest  or  in 
violation  of  the  Act:  Provided.  That  ten- 
tative approval  thereof  is  conditioned  as 
hereinafter  ordered. 

Accordingly,  it  is  ordered.  That; 

Action  on  Agreement  CAB  20806,  R-21 
and  R-22,  be  and  hereby  is  deferred  with 
a  view  toward  eventual  approval:  Pro- 
vided.  That  approval  shall  not  constitute 
approval  of  the  specific  commodity  de- 
scriptions contained  therein  for  purposes 
of  tariff  publication. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  regulations,  14  CFR  385.50.  may. 
within  10  days  after  the  date  of  service  of 
this  order,  file  such  petitions  in  support 
ot^r  in  opposition  to  our  proposed  action 

herein. 
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No.  99- 


This  order  wUl   be  published   In  the 
Federal  Register. 


[seal] 


Mabel  McCart, 
Acting  Secretary. 


[PR      Doc.     69-6174:     Piled,     May     22,     1969; 
8.49  a.m.] 


[Docket  No,  18650;  Order  69-5-82] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Agreement  Relating  to  Specific 
Commodity  Rates 

Issued  under  delegated  authority, 
May  19.  1969. 

By  Order  69-5-36.  dated  May  9.  1969. 
action  was  deferred,  with  a  view  toward 
eventual  approval,  on  certain  resolutions 
adopted  by  the  International  Air  Trans- 
port Association  iL^TAi,  relating  to 
specLfic  commodity  rates.  In  deferring 
action  on  the  asreement.  10  days  were 
granted  in  which  interested  persons 
might  file  petitions  in  support  of  or  In 
opposition  to  the  proposed  action. 

No  petitions  have  been  received  within 
the  fiUng  period,  and  the  tentative  con- 
clusions in  Order  69-5-36  will  herein  be 
made  final. 

Accordingly,  it  is  ordered.  That: 

Agreement  CAB  20745.  R-63  through 
R-67,  be.  and  it  hereby  is,  approved: 
Provided.  That  approval  shall  not  con- 
stitute approval  of  the  specific  com- 
modity-descriptions contained  therein 
for  purposes  of  tariff  publication. 

This  order  will  be  published  in  the 
Feder.\l  Register. 


[seal] 


Mabel  McCart. 
Acting  Secretary. 


im.    Doc      69-6175;     Filed.    May    22.     1969; 
849  a.m  I 


[Docket  No.  18650;  Order  69- 5 -76] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Agreement  Relating  to  Specific 
Commodity  Rates 

Issued     under     delegated     authority 
May  19,  1969. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act» 
and  Part  261  of  the  Board's  economic 
regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers! 
embodied  in  the  resolutions  of  the  Joint 
Conferences  of  the  International  Air 
Transport  Association  iIATA>.  and 
adopted  pursuant  to  the  provisions  of 
Resolution  590  dealing  with  specific  com- 
modity rates. 

The  agreement,  adopted  pursuant  to 
unprotested  notices  to  the  carriers  and 
promulgated  in  an  lATA  letter  dated 
May  8,  1969,  names  additional  specific 
commodity  rates,  as  set  forth  In  the 
attachment  hereto,-  which  reflect  signifi- 
cant reductions  from  the  general  cargo 
rates.  In  addition,  the  agreement  cancels 

'  nied  as  part  of  the  original  document. 


NOTICES 

rates  between  New  York  and  Luanda  and 
between  New  York  and  Addis  Ababa,  as 
Indicated  in  the  attachment. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  regulations, 
14  CFR  385.14,  it  is  not  found,  on  a  ten- 
tative basis,  that  the  subject  agreement 
Is  adverse  to  the  public  Interest  or  In 
violation  of  the  Act :  Provided,  That  ten- 
tative approval  thereof  is  conditioned  as 
hereinafter  ordered. 

Accordingly,  it  is  ordered,  That: 

Action  on  Agreement  CAB  20745.  Pt-68 
through  Rr-73,  be  and  hereby  is  deferred 
with  a  view  toward  eventual  approval: 
Provided.  That  approval  shall  not  con- 
stitute approval  of  the  specific  commod- 
ity descriptions  contained  therein  for 
purposes  of  tariff  publication. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  regulations,  14  CFR  385.50.  may, 
within  10  days  after  the  date  of  service 
of  this  order,  file  such  petitions  In  sup- 
port of  or  In  opposition  to  our  proposed 
action  herein. 

This  order  will  be  published  in  the 
Federal  Register. 


Government  Coordination  Division  in  the 
Office  of  Minority  Business  Enterprise. 

United  States  Civil  Serv- 
ice Commission, 
fsEALl     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[PR.    Doc.    69  6147;     Piled,    May    22.    1969- 
8:47   am. I 


[SEAL] 


Mabel  McCart, 
Acting  Secretary. 


[PR     Doc     69-6176:     Piled,    May    22.    1969; 
8:50  ami 


[Docket  No.  20884] 

AIR   PANAMA  INTERNATIONAL  S.A. 
Notice  of  Hearing 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  cio  amended,  that  a  hearing  In  the 
above-entitled  proceeding  will  be  held 
on  June  10,  1969,  at  10  a.m.,  d.s.t..  In 
Room  726.  Universal  Building.  1825  Con- 
necticut Avenue  NW..  Washington.  D.C., 
before  the  undersigned  examiner. 

For  information  concerning  the  Issues 
Involved  and  other  details  of  this  pro- 
ceeding, interested  parties  are  referred  to 
the  various  documents  which  are  in  the 
docket  of  this  case  on  file  in  the  Docket 
Section  of  the  Civil  Aeronautics  Board. 

Dated  at  Washington,  DC,  May  19 
1969. 


GENERAL  SERVICES  ADMINISTRATION 

Notice  of  Title  Change  in  Noncareer 

Executive  Assignment 

By  notice  of  November  17,  1967.  F.R. 
Doc.  67-13608,  the  Civil  Service  Commis- 
sion authorized  the  departments  and 
agencies  to  fill  by  noncareer  executive  as- 
signment, certain  positions  removed  from 
Schedule  C  of  Civil  Service  Rule  'VI  by 
5  CFR  213.3301a  on  November  17,  1967. 
This  is  notice  that  the  title  of  one  such 
position  so  authorized  to  be  filled  by  non- 
career  executive  assignment  has  been 
changed  from  "Assistant  to  the  Assistant 
Administrator  (Congressional  and  Legis- 
lative Affairs)  •  to  "Director  of  Legisla- 
tive and  Congressional  Affairs,  Office  of 
the  Assistant  Administrator". 

United  States  Civil  Serv- 
ice Commission, 
fsEAL]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[PR.    Doc.    69-6148;    Piled,    May    22.    1969; 
8:47   am. I 


[ SEAL  1 


Edward  T.  Stodola, 
Hearing  Examiner. 


[PR.    Doc.    69-6177;     PUed.    May    22.     1969; 
8:50  ajn.J 


CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  COMMERCE 

Notice  of  Grant  of  Authority  To  Make 

a  Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  1 5  CFR  9.20 » .  the  Civil  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  Commerce  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  positions  of  Chief.  Business 
and  Professional  Division;  Chief,  Com- 
munity   Organization    Division;     Chief, 


GENERAL  SERVICES  ADMINISTRATION 

Notice  of  Grant  of  Authority  To  Make 
a    Noncareer    Executive   Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  rx  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  Gen- 
eral Services  Administration  to  fill  by 
noncareer  executive  assignment  In  the 
excepted  service  the  position  of  General 
Counsel,  Office  of  the  General  Counsel. 

United  States  CivaL  Serv- 
ice Commission, 
[sE.AL]         James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[F.R.    Doc.    69-6149;     Piled.    May    22.     1969. 
8:47  ajn.l 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Notice  of  Grant  of  Authority  To  Make 
a   Noncareer  Executive   Assignment 

Under  the  authority  of  §  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  De- 
partment of  Housing  and  Urban  Devel- 
opment to  fill  by  noncareer  executive 
assignment  in  the  excepted  service  the 
position    of   General   Assistant    to    the 
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Deputy    Under    Secretary    for    Policy 
jj^nalysis  and  Program  Evaluation. 

UNmED  States  Crvn.  Serv^ 
ICE  Commission, 
[seal!         James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

IPU     Doc.    89-6150;    FUed,    May    22.    196»; 
'  8:47  a.m.] 


U.S.  INFORMATION  AGENCY 

Notice  of  Grant  of  Authority  To  Make 
a  Noncareer   Executive   Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  authorizes  the  U.S. 
Information  Agency  to  flU  by  noncareer 
executive  assignment  In  the  excepted 
Bcrvice  the  position  of  General  Counsel, 
OfQoe  of  the  General  Counsel. 

United  States  Civil  Serv- 
ice Commission, 
[SEAL]        James  C.  Spry, 

Executive   Assistant   to 

the  Commissioners. 

[Pit.    Doc.    69-6151;    Piled.    May    22.    1969; 
8:47  am  1 


COMPUTER    SCIENTIST,    NATIONAL 
SECURITY  AGENCY,  FORT  GEORGE 
G.  MEADE 
Manpower  Shortage;  Listing 

Under  the  provisions  of  5  U.S.C.  5723, 
the  Civil  Service  Commission  found  a 
manpower  shortage  on  May  13,  1969,  for 
the  position  of  Computer  Scientist,  oc- 
cupational specialty  COSC-2414,  at  level 
GG-7  (comparable  to  GS-7),  National 
Security  Agency,  Fort  George  G.  Meade. 
Md.  This  finding  Is  limited  to  appointees 
having  a  degree  in  computer  science  or 
comparable  degree. 

Assuming  other  legal  requirements  are 
met,  appointees  to  these  positions  may  be 
paid  for  the  expenses  of  travel  and  trans- 
portation to  first  post  of  duty. 

United  States  Civil  Serv- 
ice Commission, 
[seal]         James  C.  Spry, 

Executive  Assistant  to 
the  Com.missioners. 

\FR.    Doc.    69-8152;     Piled,  May    22.     1969; 
8:47  a.m.l  . 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  18551;  FCC  69-535) 

RANGE  UNLIMITED 

Order  Designating  Application  for 
Hearing   on  Stated  Issues 

In  re  application  of  Robert  M.  Dick- 
man  doing  business  as  Range  Unlimited, 
Winona.  Minn.,  for  construction  permit 
and  license  in  the  business  radio  service. 
Docket  No.  18551,  File  No.  02272-IB-78. 


1.  The  Commission  has  under  consid- 
eration the  above-captloned  application 
and  a  petition  for  reconsideration  fUed 
by  KWNO,  Inc.,  licensee  of  Standard 
Broadcast  Station.  KWNO,  Winona, 
Minn.  (KWNO) . 

2.  On  September  15,  1967,  the  Com- 
mi^on  issued  an  authorization  in  the 
Business  Radio  Service  for  Station  KBV- 
336  to  Robert  M.  Dickman.  doing  busi- 
ness as  Range  Unlimited.  The  authoriza- 
tion Included  a  construction  permit  to 
erect  a  199-foot  radio  tower  for  antenna 
installations  in  Winona,  Minn.  On  Octo- 
ber 11.  1967,  KWNO  fUed  a  petition  for 
reconsideration  of  this  grant.  While  the 
petition  was  pending,  the  authorized 
tower  was  constructed.  Sometime  there- 
after, the  staff,  under  delegated  author- 
ity, granted  KWNO's  petition  in  part, 
and  set  the  grant  aside  pending  further 
consideration  of  the  matters  alleged  in 
KWNO's  petition. 

3  KWNO  supported  its  petition  by 
the  affidavit  of  its  engineering  consult- 
ant. It  states  that  KWNO  operates  on 
the  frequency  1230  kc/s  with  a  tower 
height  of  400  feet  located  410  feet  from 
Dickman's  proposed  tower,  and  places  a 
signal  of  about  3000  mv,  m  over  the  loca- 
tion of  that  tower;  that  Dickman's 
tower  is  an  effective  radiator  on  1230 
kc/s;  that  It  has  an  electrical  height  of 
90°  and  it  is  184  electrical  degrees  north- 
east of  KWNO's  tower;  and  that  it  is  well 
within  its  induction  field.  Petitioner  con- 
cludes from  the  foregoing  that  the  tower 
in  question  would  create  "severe"  reradi- 
ation  problems  with  KWNO,  "badly  dis- 
torting" Its  circular  pattern  and  "•  •  • 
would  result  in  drastic  change  in  the 
prohibited  overlap  between  KWNO  and 

several  other  stations  on  1230  kc/s 

The  applicant  has  denied  KWNO's  alle- 
gations, but  has  not  submitted  any  tech- 
nical evidence  to  support  his  position.  On 
the  basis  of  the  information  before  us, 
we  find  that  a  substantial  and  material 
question  has  been  presented  and  we  are 
unable  to  find  that  the  public  interest 
would  be  served  by  the  grant  of  that 
above-captioned  application. 

4.  Accordingly,  it  is  ordered,  That  pur- 
suant to  the  provisions  of  section  309(e) 
of  the  Communications  Act  of  1934,  as 
amended,  the  above-captloned  applica- 
tion of  Robert  M.  Dickman  is  designated 
for  hearing,  at  a  time  and  place  to  be 
specified  in  a  subsequent  order,  upon  the 
following  issues: 

(1)  To  determine  whether  the  tower 
proposed  by  the  applicant  will  reradiate 
signals  of  Radio  Station  KWNO  and  dis- 
tort its  authorized  omnidirectional 
pattern. 

(2)  To  determine,  in  the  event  the 
foregoing  issue  is  resolved  In  the  affirma- 
tive, whether  such  distortion  in  the  radi- 
ation pattern  of  Radio  Station  KWNO 
adversely  affects  the  authorized  opera- 
tion of  that  station  or  the  authorized 
operation  of  any  other  operating  stand- 
ard broadcast  station. 

(3)  To  determine,  if  it  is  found  on  the 
basis  of  the  evidence  adduced  pursuant 
to  Issues  (1)  and  (2)  above,  that  ad- 
verse problems  of  reradiation  occur, 
what  steps,  if  any,  must  be  taken  by  the 
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applicant  to  eliminate  or  minimize  It. 
(4)  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going Issues,  whether  a  grant  of  the 
application  would  serve  the  public  in- 
terest, convenience  and  necessity. 

5.  It  is  further  ordered,  That  KWNO. 
Inc..  is  made  a  party  to  this  proceeding. 

6.  It  is  further  ordered.  That  the  bur- 
den of  proceeding  with  the  introduction 
of  evidence  on  Issues  1,  2,  and  3  shall 
be  on  KWNO,  Inc.,  since  facts  are  avail- 
able to  it  or  it  can  obtain  them  without 
undue  burden,  but  the  burden  of  proof 
on  all  of  the  issues  shall  be  on  the  ap- 
plicant. 

1.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicant  and  any  party  here- 
to, pursuant  to  §1.221  (c>  and  (e)  of 
the  Commission's  rules,  in  person  or  by 
attorney,  shall,  within  20  days  of  the 
mailing  of  this  order,  file  with  the  Com- 
mission in  triplicate,  a  written  appear- 
ance stating  an  intention  to  appear  on 
the  date  fixed  for  the  hearing  and  pre- 
sent evidence  on  the  issues  specified  in 
this  order. 


Adopted:  May  14,  1969. 
Released:  May  20, 1969. 


[seal] 


[PJi.    Doc. 


Federal  Communications 

cobcmission. 
Ben  F.  Waple, 

Secretary. 

69-6154;     Piled,    May    22.    1969; 
8:48   ajn.] 


[Dockets  Nos.   18552.  18553;   PCC  69-542] 

RCA  GLOBAL  COMMUNICATIONS, 
INC.,  ET  AL. 

Memorandum  Opinion  and  Order 
Designating  Applications  for  Con- 
solidated Hearing  on  Stated  Issues 

In  the  matter  of  the  application  of 
RCA  Global  Communications,  Inc..  ITT 
World  Communications  Inc.,  and  West- 
em  Union  IntemationsJ,  Inc.,  for  con- 
struction permit  to  establish  a  new  satel- 
lite earth  station  in  the  Territory  of 
Guam.  Docket  No.  18552,  File  No.  48- 
CSG-P-68;  in  the  matter  of  the  appli- 
cation of  Communications  Satellite  Corp. 
for  construction  permit  to  establish  a 
new  satellite  earth  station  in  the  Terri- 
tory of  Guam,  Docket  No.  18553,  File  No. 
62-CSG-P-69. 

Preliminary  statement.  1.  The  Com- 
mission has  before  it  the  two  above- 
captioned  competing  applications  for  au- 
thority pursuant  to  the  Communications 
Act  of  1934  and  the  Communications 
Satellite  Act  of  1962  to  construct  and  op- 
erate satellite  communications  earth  sta- 
tions in  the  Territory  of  Guam. 

2.  Application  FUe  No.  48-CSG-P-68 
(joint  carrier  application*  weis  originally 
filed  by  RCA  Global  Communications. 
Inc.  (RCA),  on  March  4,  1968,  proposing 
the  initial  use  of  a  42-foot  transportable 
earth  station  and  its  subsequent  upgrad- 
ing to  a  standard  earth  station.'  Tliis 


'  The  Intelsat  consortium  has  specified  the 
characteristics  of  a  standard  earth  station. 
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application  was  subsequently  amended 
on  August  8,  1968.  to  propose  the  initial 
construction  of  a  standard  earth  station, 
and  to  include  both  ITT  World  Commu- 
nications Inc.  I  ITT  WorldCom  >,  and 
Western  Union  International.  Inc. 
iWUI>,  as  additional  applicants  with 
ownership  to  be  divided  53.4  percent, 
23  3  percent,  and  23.3  percent  among 
RCA.  ITT  WorldCom,  and  WUI,  respec- 
tively. 

3.  On  May  1,  1968.  Comsat  filed  a  peti- 
tion to  deny  the  original  RCA  applica- 
tion, asserting  that  the  public  interest 
does  not  require  the  construction  of  a 
Guam  earth  station  and  alleging  that 
requirements  to  serve  Guam  through 
1973  can  be  provided  by  existing  sub- 
marine cables  to  Guam  and  through  sat- 
ellite facilities,  including  those  under 
construction,  in  the  Pacific  Ocean  area. 
However.  Comsat  also  contended  that,  if 
the  application  were  granted.  Comsat 
should  share  in  the  ownership  and  act 
as  manager  of  the  earth  station.' 

4.  On  May  21,  1568,  RCA  filed  an  op- 
position to  the  Comsat  petition,  and 
Comsat  filed  a  reply  thereto  on  May  29, 
1968.  On  July  17.  1968,  the  Office  of  Judge 
Advocate  General,  Department  of  the 
Army,  filed  a  letter  on  behalf  of  the  De- 
partment of  Defense  iDoDi  strongly 
supporting  the  need  for  an  earth  station 
at  Guam.  The  DoD  letter  stated  that  it 
was  placing  heavT  reliance  on  the  exist- 
ing Hawaii-Guam  submarine  cable  and 
that  multiple  communication  access 
media  into  areas  of  major  militarj'  in- 
terests such  as  Guam  are  vital  to  the 
interests  of  the  United  States  and  the 
national  defense.  Comsat,  by  letter  filed 
on  August  7,  1968,  conceded  that  DoD 
could  have  communications  requirements 
to  Guam  which  had  not  been  divulged 
to  Comsat,  but  again  as,serted  that  noth- 
ing in  the  DoD  letter  changed  Comsat's 
conclusion  that  the  Guam  earth  station 
may  well  be  uneconomic.  Comsat  main- 
tained its  assertion  that,  if  a  Guam  earth 
station  were  authorized,  it  should  share 
in  its  ownership  and  act  as  manager. 

5.  On  August  9.  1968.  an  informal 
meeting,  sponsored  by  the  Commission, 
was  held  among  the  interested  parties  in 
an  effort  to  resolve  the  matter.  At  this 
meeting,  both  RCA  and  ITT  Worldcom 
contended  that  the  Guam  earth  station 
should  be  licensed  only  to  them  and  WUI. 
WUI,  however,  indicated  that  it  would 
agree  to  Joint  ownership  with  Comsat 
and  management  by  Comsat,  provided 
that  this  would  not  result  in  higher 
costs  to  WUI  and  it  would  obtain  a 
meaningful  participation  in  the  station 
'i  e  ,  that  its  share  of  the  station  owTier- 
ship  would  not  be  unreasonably  diluted 
beyond  the  range  of  15  to  25  percent),' 

6  Thereafter,  on  September  16.  1968, 
Com.=;at  filed  an  application  <File  No  62- 
CSG-P-69>  for  authority  to  construct  a 


'  Conx&at  also  contended  that  the  earth 
station  should  meet  all  criteria  for  a  standard 
earth  station,  but  this  contention  was  ren- 
dered moot  by  the  amended  application  of 
RC.\.  rrr  Worldcom,  and  WUI  filed  on  Aug.  8, 
196a 

•RCA  and  ITT  Worldcom  confirmed  their 
positions  by  letters  dated  Sept    18,  1968. 
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Guam  earth  station.  Comsat  stated  that 
It  was  willing  to  set  aside  Its  basic  ob- 
jections to  the  construction  of  the  Guam 
station  if  the  issue  of  ownership  and  op- 
eration could  be  resolved  by  extension 
of  the  principles  contained  In  the  Com- 
mission's second  report  and  order  in 
Docket  No.  15735,  issued  in  1966.  con- 
cerning earth  station  ownership.*  Comsat 
also  stated  that  it  had  just  completed  a 
new  study  of  Guam  traffic  requirements 
for  the  period  1969-73.  which  showed 
a  demand  signficantly  greater  than 
theretofore  anticipated,  and  now  believes 
that  the  public  interest  requires  the  es- 
tablishment  of   a  Guam  earth  station. 

7.  On  October  3.  1968.  Comsat  filed  a 
petition  to  deny  the  joint  carrier  appli- 
cation, asserting  that  con.structlon.  own- 
ership, and  operation  of  the  Guam  earth 
station  should  be  in  accordance  with  the 
principles  of  the  Commission's  second 
report  and  order:  that  Conisat's  appli- 
cation was  technically  superior  and 
economically  preferable  to  that  of  the 
joint  carriers;  and  that  It  could  operate 
the  proposed  station  more  efBciently  and 
at  a  lower  cost  than  could  the  joint 
carriers. 

8.  Petitions  to  deny  the  Comsat  ap- 
plication were  filed  by  RCA  and  ITT 
Worldcom  on  October  18  and  31,  1968. 
respectively.  Comsat's  opposition  was 
filed  on  November  12.  1968.  Replies  of 
ITT  Worldcom  and  RCA  were  filed  De- 
cember 6  and  9,  1968,  respectively.* 

Need  for  earth  station  at  Guam. 
9.  Guam,  as  is  shown  below,  is  a  vital  hub 
for  transpacific  communica,tions,  having 
cables  extending  to  other  points  as 
follows: 

(a)  A  3,842-nautical-mlIe  cable  to 
Hawaii  having  142  equivalent  voice  cir- 
cuits, all  in  use.  RCA  has  indefeasible 
right  of  user  tlRU)  in  15  circuits.  ITT 
Worldcom  in  12  circuits,  and  WUI  in  5.5 
circuits. 

(b)  A  1,403-nautical-mile  cable  to 
Japan  having  138  circuits,  of  which  ap- 
proximately 33  are  spare.  RCA  has  IRU 
in  12  circuits.  ITT  Worldcom  in  7.5  cir- 
cuits, and  WUI  (which  does  not  operate 
with  Japan)  in  none. 

(c)  A  1.470-nautlcal-mile  cable  to  the 
Philippines  having  128  circuits,  of  which 
41  aj-e  spare.  RCA  has  IRU  in  25  circuits, 
ITT  Worldcom  in  14  circuits,  and  WUI 
In  4  circuits. 

(d)  A  2.999-nautical-mile  cable  to 
Australia  owned  by  British  Common- 
wealth partners  and  having  160  circuits. 
The  record  carriers  have  interests  in  this 
cable,  which  can  be  connected  at  Aus- 
tralia to  a  5.537-nautlcal-mile  Common- 
wealth 80-circuit  cable  from  Australia. 


'5  FCC  2d  812  This  provides  that  Comsat 
shall  own  50  percent  of  all  the  existing  and 
then  propoeed  US  earth  stations,  with  the 
remaining  50  percent  being  owned  by  U.S. 
carriers  providing  overseas  service  In  pro- 
portion to  the  use  each  such  carrier  expects 
to  make  of  each  station. 

» Subsequent  to  the  filing  of  the  foregoing 
pleadings  the  parties  revised  their  capital 
Investment,  expense  and  revenue  estimates 
Accordingly,  the  substance  of  their  present 
position  Is  set  forth  In  paragraphs  13  through 
19  Infra. 


via  New  Zealand,  to  Hawaii.  The  U.S. 
carriers  have  been  authorized  to  lease 
Guam-Hawaii  circuits  by  this  diverse 
rotfte  since  the  Hawaii-Guam  cable  is 
filled. 

(e)  A  2,060-nautical-mile  80-clrcult 
cable  to  Hong  Kong  which  extends  1,975 
nautical  miles  from  Hong  Kong  via 
Borneo  to  Singapore.  The  record  car- 
riers have  Interests  in  this  cable,  which 
is  also  owned  by  the  British  Common- 
wealth. 

10.  All  applicants  agree  that  additional 
facilities  are  needed  at  Guam,  and  we 
also  agree,  In  view  of  the  critical  Im- 
portance of  Guam  and  its  strategic  posi- 
tion in  the  Pacific  communications  com- 
plex. As  shown  above,  there  are  four 
cables  extending  west  and  south  from 
Guam  (to  Japan.  Hong  Kong,  the 
Philippines,  and  Australia,  and  points 
beyond)  with  a  total  capacity  of  some  508 
circuits.  These  are  linked  by  a  single 
128- circuit  cable  extending  from  Guam 
to  Hawaii,  which  latter  point  is  a  hub 
for  four  cables  having  a  total  capacity  of 
some  336  circuits.  Two  of  such  cables 
extend  to  the  Mainland,  another  to 
Canada,  and  a  fourth  to  Australia.  Thus, 
the  Guam-Hawaii  cable,  a  link  between 
several  cables  at  each  end.  serves  as  a 
vital  conduit  for  traffic  between  points 
west  and  south  of  Guam,  on  the  one 
hand,  ajid  points  east  and  south  of 
Hawaii,  on  the  other.  As  we  have  noted, 
there  is  presently  no  spare  capacity  on 
the  Hawaii-Guam  cable,  so  that  addi- 
tional cable  circuits  between  such  points 
cannot  be  activated  via  the  Guam- 
Hawaii  route.  While  there  Is  an  alterna- 
tive cable  route  available.  I.e.,  via  the 
Commonwealth  cables  extending  be- 
tween Hawaii  and  Guajn  via  Australia, 
the  cost  to  U.S.  cajriers  of  using  such 
route  is  greater  than  that  of  the  Hawaii- 
Guam  link,  and  apparently  greater  than 
that  of  the  proposed  satellite  facilities. 
Similarly,  it  Is  possible  to  reach  Guam 
from  Hawaii  or  the  Mainland  via  satel- 
lite to  the  Philippines  or  Japan  and  then 
backhaul  by  cable,  but  this  also  appears 
to  be  a  relatively  costly  routing.  Ob- 
viously, to  the  extent  sucl>  alternative 
routes  are  used,  their  higher  costs  will  be 
reflected  in  rates  to  the  public. 

11.  The  Commission  is  also  aware  that 
the  cables  at  Guam  are  required  to  pro- 
vide critically  important  circuits  for  our 
Defense  Department  as  well  as  for  the 
general  public,  and  that  actual  or 
potential  interruptions  to  such  circuits 
are  a  matter  of  great  concern  to  the 
users. 

12.  Turning  now  to  the  proposals  to 
establish  an  earth  station  at  Guam. 
Comsat,  and  RCA  estimate  that  the 
Guam  earth  station  will  be  required  to 
provide  circuits  to  and  from  all  points 
reached  via  Guam,  as  follows: 
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13.  As  recently  as  April  11,  1969.  Corn- 
gat  revised  downward  its  estimated  capi- 
tal costs  of  the  proposed  station  irom 
15  5  million  to  $4.6  million.  The  joint 
carriers,  on  April  17.  1969.  have  also 
i^vlsed  their  estimated  capital  costs  to 
a  figure  of  not  over  $4.4  million.  The 
foregoing  revisions  have  resulted  in  re- 
ductions in  revenue  requirements.  While 
the  financial  estimates  may  bear  further 
examination,  a  preliminary  analysis  in- 
dicates that  they  appear  to  be  reasonable 
and  that  the  operation  of  a  Guam  earth 
station  should  be  competitive  with  exist- 
ing cable  facilities.  It  appears,  therefore, 
that  an  earth  station  at  Guam  would  be 
an  economically  viable  imdertaking. 

14.  On  the  basis  of  an  11 -year  service 
life,  depreciation  expense  may  be  esti- 
mated  at    approximately    $400,000    an- 
nually. We  find  in  one  application  an 
estimate  of  preoperating  costs  of  $300,000. 
Such  an  Intangible  cost  to  a  going  cor- 
poration   should    be    amortized    on    a 
straight-line  basis  over  a  relatively  short 
period,  say  3  years.  This  produces  an  ex- 
pense of  $100,000  annually.  In  the  light 
of  confiicting  claims  in  the  applications 
as  to  operating  and  maintenance  costs 
we  will  take  Comsat's  higher  figure  of 
$500,000  annually.  There  is  even  greater 
conflict    in    the    competing    applicants' 
estimates  of  general  and  administrative 
expenses  and  we  will  setUe  on  $100,000 
annually  (which  is  a  higher  figure  than 
estimated  by  either  applicant)  for  pres- 
ent purposes.    The    average    investment 
after  accumulated   depreciation   in   the 
earth  station  should  be  about  $2,250,000, 
which  we  will  use  as  the  rate  base.  With- 
out committing  ourselves  in  any  way  as 
to  what  may  be  finally  determined  as  a 
proper  rate  of  return,  we  will  use,  argu- 
endo, the  high  rate  of  10  percent,  which 
must  be  doubled  to  produce  a  return 
before   income   taxes.   This   calculation 
comes   to    20    percent    of    $2,250,000    or 
$450,000  annually  for  income  taxes  and 
return.  In  summary,  the  annual  revenue 
requirements  accumulate  as  follows: 

Depredation    MOO.  000 

Preoperating  costs 100,000 

Operations  and  maintenance 500,000 

General  and  administrative 100,000 

Taxes  and   return 450.000 

Total    1.550,000 

Prom  the  traffic  demand  estimates  con- 
tained in  paragraph  12  herein,  we  will 
assume  an  average  annual  demand  for  35 
circuits  through  the  proposed  earth  sta- 
tion. With  this  we  arrive  at  an  indicated 
annual  cost  per  circuit  for  earth  station 
use  of  $44,300.  We  understand  that  Com- 
sat is  paying  the  owners  of  a  one-half 
interest  in  one  of  its  existing  earth  sta- 
tions almost  $1,200  per  month  per  circuit 
established,  or  $14,400  per  year  which, 
doubled  as  it  must  be  to  refiect  the  half 
interest  being  compensated  for,  comes  to 
$28,800  per  year  per  circuit.  This  calcula- 
tion and  comparison  indicates  that  serv- 
ice through  the  proposed  earth  station 
will  be  expensive.  We  are  persusided, 
howeverr  that  where  the  need  is  as  great 
as  in  Guam  the  cost  Is  not  excessive. 

15.  An  Indication  of  this  may  be  ob- 
tained   by    making    comparisons    with 
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existing  rates  for  service  in  the  cables 
crossing  Guam  to  various  points.  Thus, 
the  present  through  voice  channel  rates 
in  the  cable  are  $192,000  and  $144,000 
annually  between  Guam,  on  the  one 
hand,  and  California  and  Hawaii,  on  the 
other,  respectively.  Rates  between  Guam, 
on  the  one  hand,  and  Japan  and  the 
Philippines,  on  the  other,  are  published 
in  tariffs  for  half-way  only  and  such 
half  rate  is  $54,000  annually  on  each  of 
those  routes.  We  would  assume  that  most 
of  the  circuits  which  would  be  established 
through  the  proposed  station  would  be  to 
Hawaii  and  the  U.S.  mainland,  with  an 
average  $160,000  annual  rate  on  the 
cable.  One  half  of  this,  or  $80,000  an- 
nually, is  assignable  to  Guam  and  there, 
for  comparison,  to  costs  of  the  proposed 
station  plus  the  satellite  space  segment 
associated  with  it.  The  present  space 
segment  charge  is  $20,000  annually, 
which  added  to  $44,300  for  the  earth 
station,  totals  $64,300,  which,  as  wiU  be 
readily  seen,  is  well  below  the  $80,000 
cable  half  circuit  charge. 

Discussion  of  ownership.  16.  Comsat 
and  the  joint  carrier  applicants  are 
legally,  technically,  and  financially 
qualified  to  construct  the  facilities  and 
to  render  the  services  proposed.  How- 
ever, while  Comsat  is  agreeable  to  a 
license  being  issued  jointly  to  it  and  the 
carrier  applicants,  under  the  terms  of 
our  interim  earth  station  policy  (sched- 
uled for  review  at  the  end  of  1969)  the 
carrier  appUcants,  except  for  WUI,  take 
the  position  that  such  policy  should  not 
be  applied.  Under  our  outstanding  second 
report  and  order,  establishing  an  interim 
earth  station  ownership  policy,  the  six 
existing  U.S.  earth  stations  are  licensed 
jointly  to  Comsat,  which  holds  a  50  per- 
cent interest  in  each  station  and  acts  as 
manager,  and  the  carriers,  including  the 
joint  carrier  applicants,  directly  serving 
the  public,  who  hold  the  remaining  50 
percent  interest  in  proportion  to  their 
use.  as  follows: 

QvoTAS  FOR  Ownership  (PERrENTi 
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17.  RCA  and  ITT  Worldcom  assert 
that  the  major  consideration  which  led 
to  the  formulation  of  the  policy,  i.e.,  the 
need  for  unified  control  in  the  operation 
of  earth  stations  during  the  initial  stage 
of  satellite  communications,  no  longer 
exists.  In  support,  they  refer  to  the 
proliferation  of  earth  stations  through- 
out the  world,  the  rapid  developments  in 
satellite  communication  techniques,  the 
establishment  of  a  frequency  plan  for  the 
global  system,  and  the  forthcoming  avall- 
ablUty    of    additional    space     segment 
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capacity  through  use  of  the  Intelsat  HI 
series  satellites.  Accordingly,  they  con- 
tend that  the  success  of  Comsat's  early 
mission  to  establish  a  global  system  is  not 
dependent  on  Comsat  operation  of  an 
earth  station  on  Guam. 

18.  RCA  and  ITT  Worldcom  em- 
phasize that  they  do  not  now  seek  a 
reconsideration  of  the  interim  policy  as 
it  applies  to  the  six  U.S.  earth  stations. 
They  believe,  however,  that  a  grant  of 
their  application  would  afford  a  useful 
opportunity  to  develop  facts  relevant  to 
whether  the  existing  policy  should  be 
continued  or  a  new  arrangement  estab- 
lished. Since,  tmder  their  proposal  each 
of  the  carriers  participating  in  owner- 
ship of  the  Guam  station  would  render 
services  directly  through  use  of  its  re- 
spective share  of  those  faculties,  they 
feel  that  the  Commission  would  be  pro- 
vided with  a  yardstick  against  which  to 
measure  Comsat's  costs  and  perform- 
ance as  manager  of  the  six  stations 
against  their  own  performance  under 
their  proposed  operation. 

19.  Comsat,  on  the  other  hand,  be- 
lieves that  the  imderlying  rationale  of 
the  policy  applies  to  any  application  for 
additional  stations  diulng  the  Interim 
period.  Accordingly,  it  reasons  that  the 
joint  carriers  raise  the  question  of 
whether  the  arrangements  prescribed  by 
the  interim  policy  are  to  be  continued 
in  force  until  late  1969,  or  are  now  to  be 
prematurely  reviewed.  It  denies  that  the 
need  for  unified  earth  station  control 
will  cease  to  exist  with  the  implementa- 
tion of  the  Intelsat  HI  series  satellites 
because  the  capacity  they  will  provide 
for  the  Atlantic  and  Pacific  Ocean  areas 
will  shortly  be  saturated.  Thus.  Comsat 
maintains  that  the  operating  conditions 
requiring  imified  earth  station  control 
will  continue  for  the  foreseeable  future. 
Moreover,  until  the  definitive  Intelsat 
international  agreements  are  concluded 
and  operational  experience  thereunder  is 
gained,  it  beUeves  It  tinwise  to  depart 
from  the  earth  station  arrangement  pre- 
scribed by  the  Interim  policy. 

20.  With  regard  to  the  so-called  yard- 
stick theory,  Comsat  contends  that  a  cost 
and  performance  comparison  of  the  ex- 
isting earth  stations  with  a  Guam  station 
under  carrier  ownership  and  operation 
would  serve  no  useful  purpose.  It  argues 
that  since  such  a  comparison  would  in- 
volve early  generation  earth  station  cost 
and  operating  factors  with  late  genera- 
tion earth  station  experience,  absent  the 
problems  associated  with  the  earlier  de- 
velopmental period,  the  results  obtained 
would  be  meaningless.  By  way  of  ex- 
ample, Comsat  notes  that  the  Andover 
station  cost  approximately  $13  million, 
the  Brewster  Flat  and  Paumalu  stations 
approximately  $10  million  each,  and  the 
Jamesburg  and  Etam  stations  approxi- 
mately $7  million  each.  Comsat  states 
that  this  declining  cost  pattern  Is  the 
result  of  advancing  technology',  in  which 
it  has  played  a  part,  and  that  it  demon- 
strates that  the  developmental  phase  is 
largely  completed.  It  asserts,  therefore, 
that  a  Guam  earth  station  should  cost 
less  th£in  Its  predecessor  stations  and 
could  be  built  either  by  Comsat  or  the 
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carriers  at  equivalent  costs.  Accordingly, 
Comsat  concludes  that  its  application, 
subject  to  carrier  participation  consist- 
ent with  the  outstanding  policy,  should 
be  granted. 

21.  In  view  of  the  opposing  views  pre- 
sented as  to  whether  our  interim  earth 
station  policy  should  be  applied  in  this 
matter,  we  believe  that  further  consid- 
eration is  desirable.  We  do  not  intend 
that  the  hearing  on  the  subject  applica- 
tions prematurely  determine  or  sup- 
plant the  need  for  a  comprehensive  re- 
view to  be  made  of  the  interim  earth 
station  policy  in  late  1969.  a  date  which 
will  precede  the  operation  of  a  station  at 
Guam.  On  the  other  hand,  we  believe 
that  the  hearing  herein  ordered  should 
provide  useful  and  complementary  in- 
formation and  data  to  such  review  with- 
out in  any  way  prejudicing  the  outcome. 
We  therefore  will  afford  the  competing 
applicants  an  opportunity  to  further  de- 
velop their  positions  in  this,  and  other 
respects,  in  the  context  of  a  comparative 
hearing  on  the  competing  applications. 

22.  While  the  divergent  views  of  the 
applicants  raise  issues  the  resolution  of 
which  requires  an  evidentiarj'  hearing, 
It  is  our  strong  desire  to  avoid  any  undue 
delay  in  the  establishment  of  an  earth 
station  on  Guam.  The  urgent  require- 
ment for  multiple  communication  media 
access  throughout  the  area  of  Guam,  the 
Inevitable  saturation  of  existing  facilities 
In  the  not-too-distant  future,  and  the 
serious  Impact  occasioned  by  interrup- 
tions of  service  in  that  area,  strongly 
support  prompt  and  expeditious  action. 

23.  Accordingly,  while  we  will  order 
an  expedited  hearing,  we  think  that  the 
competing  applicants  should  reach  an 
agreement  on  the  technical  parameters 
of  the  station,  and  should  agree  among 
themselves  on  an  arrangement  under 
which  construction  can  so  forward  while 
the  hearing  is  being  conducted.  We  there- 
fore will  require  that  they  promptly  meet 
under  our  aegis  to  immediately  enter  in- 
to negotiations  to  this  end.  If  succe.ss- 
ful  in  this  endeavor — and  we  most 
seriously  stress  our  strong  desire  that 
every  eflort  be  made  to  reach  agree- 
ment^—  they  can  then  present  us  with  a 
joint  application  for  temporary  authority 
to  so  proceed.  This  will  benefit  all  con- 
cerned in  advancing  by  a  considerable 
time  the  date  when  the  needed  facilities 
are  available.  Should  efforts  toward  this 
objective  not  result  in  success  within  a 
reasonable  time,  we  shall  be  constrained 
to  take  such  other  measures  as  may  be 
at  our  disposal  to  have  construction 
started  at  the  earliest  possible  time. 

24.  To  expedite  m.atters,  we  would  ex- 
pect to  receive  a  joint  application  for  au- 
thority to  enter  into  joint  construction  of 
the  earth  station  within  30  days  from 
the  release  of  this  memorandum  opinion 
and  authorization.  The  urgency  of  reach- 
ing such  asreement  is  underlined  by  the 
application  of  RCA  filed  May  16,  1969,  to 
provide  on  an  interim  basis  earth  station 
facilities  at  Guam  and  requesting  special 
temporary  authority  to  proceed  promptly 
with  the  construction  of  such  facilities. 
The  facilities  are  intended  to  provide  the 
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DoD  by  November  1,  1969,  with  a  leased 
circuit  via  satellite  facilities  of  48  KHz 
bandwidth  between  Hawaii  and  Guam, 
usable  either  for  a  wide  band  data  serv- 
ice or  for  alternate  voice /record  service, 
subdivided  Into  voice  grade  circuits.  In 
accordance  with  the  needs  of  military 
operations.  RCA  anticipates  that  the  DoD 
will  communicate  with  the  Commission  to 
document  the  urgency  of  the  proposed 
service. 

25.  In  order  to  meet  the  DoD  require- 
ment. RCA  proposes  to  install  portable 
electronics  equipment  to  be  connected 
to  a  97-foot  antenna.  RCA  estimates  that 
it  can  meet  the  DoD  required  service 
date  if  its  application  Is  granted 
promptly.  It  appears  that  the  97-foot 
antenna,  which  would  be  employed  to 
meet  the  DoD  November  1  requirement, 
is  the  same  facility  that  would  be  used 
to  furnish  permanent  service  should  the 
subject  joint-carrier  application  be 
granted,  and  is  similar  to  that  proposed 
by  Comsat  In  its  application.  In  light  of 
this,  together  with  the  need  for  addi- 
tional facilities  at  Guam  as  soon  as 
possible,  and  the  competing  posture  of 
the  subject  applications,  we  think  that 
the  first  step  to  be  taken  by  the  compet- 
ing applicants  is  to  reach  agreement  on 
the  procurement  of  the  antenna.  In  this 
connection  it  is  to  be  noted  that  RCA 
Informs  us  that  this  equipment  must  be 
ordered  immediately  if  service  is  to  be 
provided  on  or  before  November  1.  Upon 
such  agreement  and  necessary  filing  with 
us,  we  can  Issue  an  appropriate  order 
perm.itting  this  step,  which  would  be 
necessary  for  regular  service  whether  or 
not  we  grant  the  new  RCA  application  for 
interim  authority. 

26.  Discussions  to  the  above  ends  shall 
be  conducted  under  the  auspices  of  the 
Chief  of  our  Common  Carrier  Bureau, 
who  shall  promptly  convene  on  Monday. 
May  19,  a  meeting  of  the  parties  to 
start  such  discu.':sions.  Within  7  days 
of  adoption  of  this  order  we  shall  ex- 
pect ajireement  by  the  parties  on  the 
procurement  of  the  station  antenna,  as 
well  as  such  other  matters  as  must  be 
agreed  on  within  that  time  period  to 
allow  construction  to  commence  on  a 
station  operable  by  November  1  on  an 
interim  basis,  should  we  grant  authority 
for  an  interim  station  at  Guam.  During 
this  period  we  shall  hold  in  abeyance 
action  on  the  new  RCA  application 
for  interim  authority.  If  no  agreement  Is 
reached  we  will  take  such  action  as  we 
find  necessary  to  satisfy  urgent  and  im- 
portant national  defense  requirements. 

27.  Hopefully,  the  parties  will  reach 
agreement  within  such  period  on  all  other 
matters  necessary  to  an  immediate  start 
of  construction  of  the  regular  station 
pending  the  outcome  of  the  hearing  or- 
dered herein.  However,  should  such 
agreement  not  be  reached  within  the 
30  days  mentioned  above,  we  stress  our 
determination  to  take  such  action  as  we 
believe  to  be  appropriate. 

28.  Accordingly,  in  view  of  the  forego- 
ing, /(  is  ordered,  That  pursuant  to  the 
provisions  of  section  309ie»  of  the  Com- 
munications Act  of  1934  and  section  201 


(c)  of  the  Commimlcatlons  Satellite  Act 
of  1962,  the  captioned  applications  are 
designated  for  hearing,  in  a  consolidated 
proceeding  at  the  Commission's  ofQces  in 
Washington,  DC,  before  an  examiner 
and  on  a  date  to  be  hereafter  specified 
by  separate  order. 

29.  It  is  further  ordered.  That,  without 
in  any  way  limiting  the  scope  of  the  pro- 
ceeding, it  shall  include  inquiry  into  the 
following  issues,  and  into  such  other  is- 
sues as  the  Commission  may  set  out  by 
further  order: 

(a)  To  determine,  on  a  comparative 
basis,  whether  and  to  what  extent,  the 
joint  application  of  RCA,  ITT  World- 
corn,  and  WUI,  or  the  application  of 
Comsat  would  best  serve  the  public  in- 
terest with  respect  to  the  following: 

( 1  >  Capital  investment,  and  operating, 
maintenance,  depreciation,  and  other 
relevant  costs,  including  administrative 
expenses,  station  personnel  required,  and 
corporate  overheads; 

12)  The  effect  on  efficiency  of  opera- 
tion and  the  quality,  reliability,  and  cost 
of  .service; 

'3 1  The  charges,  terms,  and  condi- 
tions, under  which  the  facilities  of  the 
proposed  earth  station  will  be  made  avail- 
able to  others  authorized  to  render  com- 
mimication-satellite  services. 

<b)  To  determine  whether,  and  to 
what  extent,  if  at  all,  the  terms,  condi- 
tions, and  principles  of  the  Commission's 
interim  earth  station  ownership  policy 
should  be  incorporated  in  any  grant  is- 
sued herein;  or  whether  another  licens- 
ing policy  should  be  adopted,  and  if  so, 
the  terms  and  conditions  thereof. 

30.  It  is  further  ordered,  That  Com- 
munications Satellite  Corp.,  RCA  Global 
Communications,  Inc.,  ITT  World  Com- 
munications Inc.,  Western  Union  Inter- 
national, Inc.,  and  the  Chief,  Common 
Carrier  Bureau,  are  made  parties  to  tiie 
proceeding; 

31.  /(  is  further  ordered.  That  the 
Hearing  Examiner  designated  to  preside 
at  tiie  hearing  shall  take  appropriate 
measures  to  expedite  these  proceedins-'s; 

32.  It  is  further  ordered.  That  the 
Hearing  Examiner  shall  certify  the  rec- 
ord to  the  Commission  for  a  final  deci- 
sion without  preparing  either  an  initial 
or  a  recommended  decision: 

33.  It  is  further  ordered.  That  the  par- 
ties desiring  to  participate  herein  shall 
file  notice  of  appearances  in  accordance 
with  §  1.221  of  the  Commission's  rules: 

34.  It  is  further  ordered.  That  the  par- 
ties are  allowed  30  days  after  the  record 
is  closed  to  file  proposed  findin.gs  and 
conclusions  in  the  form  of  a  proposed 
final  decision,  and  to  file  replies  within 
15  days  thereafter; 

35  It  is  further  ordered.  Tliat  oral  ar- 
gument be  held  before  the  Commission 
en  banc  commencing  at  a  date  and  time 
hereafter  to  be  specified  on  the  matters 
placed  in  issue  herein ; 

36.  It  is  further  ordered.  That  each 
party  Intending  to  participate  in  oral 
argtmient  shall  file  a  notice  of  intention 
to  appear  within  15  days  after  the  record 
is  closed; 


87  It  la  further  ordered.  That,  except 
to  the  extent  granted  herein,  the  peti- 
tions to  deny  filed  by  Comsat  and  RCA, 
JIT,  and  WUI  are  denied. 
Adopted:  May  16, 1969. 
Released:  May  20, 1969. 

Federal  Commttnicatiohs 
Commission/ 
tsEALl        Ben  F.  Waple, 

Secretary. 

(FR     Doc.    69-«155;    Piled.    May    22,    1969; 
8;48a.m.l 
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Dated:  May  20, 1969. 

By   order  of   the   Federal   Maritime 


Commission. 


Thomas  Lisi, 
Secretary. 


[PJl.    Doc.    69-6163;    Plied.    May    22,    1969; 
8:49   ajn.] 
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FEDERAl  MARITIME  COMMISSION 

VILLAIN  AND  FASSIO  E  COMPAGNIA 
INTERNAZIONALE  DE  GENOVA  SO- 
CIETA  RIUNITE  Dl  NAVIGAZIONE 
S.PJL  AND  COSTA  ARMATORI, 
S.P.A. 

Notice  of  Agreement  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shifting  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  Inspect  agreements 
at  the  olBces  of  the  District  Managers, 
New  York.  N.Y.,  New  Orleans.  La.,  and 
San  Francisco,  Calif.  Comments  with 
reference  to  an  agreement  including  a 
request  for  hearing,  if  desired,  may  be 
submitted  to  the  Secretary,  Federal  Mar- 
itime Commission,  Washington.  D.C. 
20573,  within  20  days  after  publication 
of  this  notice  in  the  Federal  Register.  A 
copy  of  any  such  statement  should  also 
be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  comments  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

Mr.  Elliott  B.  Nixon,  Burllngham,  Under- 
wood, Wrlglit,  White  &  Lord,  25  Broadway, 
New  York,  N.Y.  10004. 

Agreement  No.  9797,  between  Villain  & 
Fassio  e  Compagnia  Intemazionale  de 
Genova  Societa  Riunite  di  Navlgazione 
S.p_A.  (Fassio  Line  )and  Costa  Armatorl 
S.P.A.  (Costa  Line),  establishes  a  joint 
service  which  will  operate  under  the 
trade  name  of  "Costa-Fassio  Joint  Serv- 
ice" in  the  eastbound  and  westbound 
trades  between  U.S.  Atlantic  pwrts  and 
Mediterranean  ports  and  ports  on  the 
Atlantic  coasts  of  Spain,  Portugal,  and 
Morocco.  The  subject  Agreement  will, 
upon  approval,  cancel  and  supersede 
Agreement  No.  9687,  a  sailing  arrange- 
ment between  these  parties  in  the  east- 
bound  and  westboimd  trades  between 
lulian  and  U.S.  North  Atlantic  ports. 


CEYLON/U.S.A.  CONFERENCE 

Notice  of  Agreement  Filed  for 
Approval 

Notice  is  hereby  given  that  the  foUow- 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shlpphig  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement (s)  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW, 
Room  1202;  or  may  inspect  agreements 
at  the  offices  of  the  District  Managers, 
New  York,  N.Y..  New  Orleans,  La.,  and 
San  Francisco,  Calif.  Comments  with  ref- 
erence to  an  agreement  including  a  re- 
quest for  hearing,  if  desired,  may  be  sub- 
mitted to  the  Secretary,  Federal  Marl- 
time  Commission,  Washington,  D.C. 
20573,  within  20  day*  after  pubUcation 
of  this  notice  in  the  Federal  Register. 
A  copy  of  any  such  statement  should  also 
be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  comments  should  indicate  that 
this  has  been  done. 
Notice  of  agreement  filed  for  approval 

by: 

Mr.  WlUlam  L.  Hamm,  Secretary,  Ceylon/ 
U.S  A.  Conference.  New  York  Committee, 
25  Broadway,  New  York.  NY.  10004. 

Agreement  No.  8050-6,  between  the 
member  lines  of  the  Ceylon/U5.A.  Con- 
ference, modifies  Article  3  of  the  basic 
agreement  to  provide  that  no  brokerage 
shall  be  paid  except  as  set  forth  in  the 
conference  tariff  and  except  as  author- 
ized by  the  members. 

Dated;  May  20, 1969. 

By  order  of  the  Federal  Maritime 
Commission. 

THOBtAS  Lisi, 
Secretary. 

\FR.    Doc.    69-6164;     Piled.    May    22.    1969; 
8:49  am  1 
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forth  in  Manual  of  Ordere,  Oommlselon 
Order  201.1,  Section  6.03, 

It  is  ordered.  That  Uie  Independent 
Ocean  Freight  Forwarder  License  No. 
814  of  Van  Oppen  b  Oc  Inc.,  be  and  is 
hereby  revoked  effective  May  8, 1969. 

It  is  further  ordered.  That  Independ- 
ent Ocean  Freight  Forwarder  License 
No.  814  be  returned  promptly  to  the  Com- 
mission for  cancellation. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  published  in  the  Federal 
Register  and  served  upon  the  licensee. 

Leroy  p.  Fuller, 

Director, 
Bureau  of  Domestic  Regulation. 

[P.R.     Doc.    69-6165:     Filed,  May    22.     1969; 
8:49  ajn.] 


'  CJomxnlssloners  Cox  and  Johnson  absent. 


[Independent  Ocean  Freight  Forwarder 
License  814) 

VAN  OPPEN  &  CO.,  INC. 

Order  of  Revocation 

By  letter  dated  May  8,  1969,  Mr.  Sam- 
uel A.  Briggs,  Jr.,  former  vice  president 
and  treasurer  of  Van  Oppen  &  Co.,  Inc., 
32  Broadway,  New  York,  NY.,  advised 
that  said  corporation  has  been  changed 
to  a  sole  proprietorship;  that  the  latter 
Is  not  conducting  business  as  an  inde- 
pendent ocean  freight  forwarder;  and 
that  Van  Oppen  &  Co..  Inc.,  license  Num- 
ber 814  will  be  relinquished  volimtarily. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 


FEDERAL  POWER  COMMISSION 

[Docket  No.  CP69-299] 

KANSAS-NEBRASKA  NATURAL  GAS 
CO.,  INC. 

Notice  of  Application 

May  16,  1969. 

Take  notice  that  on  May  9,  1969, 
Kansas-Nebraska  Natural  Gas  Co..  Inc. 
(Applicant),  Hastings,  Nebr.  68901,  filed 
in  Docket  No.  CP69-299  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  lor  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
construction  and  operation  of  certain 
natural  gas  facihties  for  the  sale  of  nat- 
ural gas  to  two  industrial  customers,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Specifically,  Applicant  seeks  authori- 
zation to  construct  and  operate  a  measur- 
ing station  to  serve  the  Lexington  Alfalfa 
Dehydrators,  Inc.,  alfalfa  dehydration 
plant  near  Darr,  Nebr.,  and  a  measuring 
station  to  serve  the  Elm  Creek  De-Hy, 
Inc.,  alfalfa  dehydration  plant  near  Elm 
Creek,  Nebr.  Applicant  states  that  the 
service  to  both  of  these  customers  will  he 
during  off-peak  months  and  service  to 
them  will  not  affect  service  to  any  of 
Applicant's  other  customers. 

The  total  estimated  cost  of  the  pro- 
posed faculties  is  $7,800,  which  will  be 
financed  from  current  working  capital. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  13. 
1969,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  tl8  CFR 
157.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 
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Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
R'Ad  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  Is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  It  will  be 
uruiecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 

Secretary. 

[FR.    Doc.    69-6122:     Piled,    May    22,     1969; 
8:45  ami 


[Docket  No  CP69-3001 

SOUTHERN  NATURAL  GAS  CO. 
Notice  of  Application 

May  16,  1969. 

Take  notice  that  on  May  9,  1969, 
Southern  Natural  Gas  Co.  (Applicanf) . 
Post  Office  Box  2563,  Birmingham.  Ala. 
35202,  filed  In  Docket  No.  CP69-300  an 
application  pursuant  to  section  7ic)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  construction  during  the  12- 
month  period  commencing  August  7. 
1969.  and  the  operation  of  certain  nat- 
ural gas  facilities  to  enable  Applicant  to 
take  Into  its  certificated  pipeline  system 
additional  natural  gas  supplies  which 
will  be  purchased  from  producers 
thereof,  all  as  more  fully  set  forth  in  the 
application,  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  the  purpose  of 
this  ■budget-type"  application  Is  to  aug- 
ment its  ability  to  act  with  reasonable 
dispatch  In  contracting  for  and  connect- 
ing to  its  pipeline  system  additional  sup- 
plies of  natural  gas  in  the  producing 
areas  into  which  its  system  now  extends. 

Applicant  states  that  some  of  the 
projects  to  be  constructed  under  the  re- 
quested authorization  will  be  offshore 
and.  as  a  consequence,  will  be  more  ex- 
pensive than  onshore  projects,  and, 
therefore,  it  requests  waiver  of  the  cost 
limitations  of  section  2.58'ati2i  of  the 
rules  of  practice  and  procedure  and 
§  159  T'b' il>  lii)  of  the  regulations  in 
order  to  permit  expenditures  of  up  to 
$1  million  for  any  single  offshore  project. 

The  application  indicates  that  the  total 
cost  of  the  facilities  covered  by  this  ap- 
plication will  not  exceed  a  maximum  of 
$5  million,  with  the  cost  of  any  single 
on.shore  project  not  to  exceed  $500,000 
and  the  cost  of  any  single  offshore  proj- 
ect not  to  exceed  $1  million. 


NOTICES 

Applicant  proposes  to  flnaiM:e  the  pro- 
posed project  with  cash  on  hand  or  cash 
which  wUl  be  available  from  current 
operations. 

Any  persons  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  12, 
1969,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  Intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10>  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the  Cora- 
mission  will  be  considered  by  In  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Per- 
sons wishing  to  become  parties  to  a  pro- 
ceeding or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  wiU  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 

Secretary. 

[P.R.    Doc.    69-6123:    Piled,    May    22,     1969; 
8  45  a.m.l 


[Docket  No.  CP69-297] 

TENNESSEE  GAS  PIPELINE  CO. 

Notice  of  Application 

May  16, 1969. 

Take  notice  that  on  May  9,  1969,  Ten- 
nessee Gas  Pipeline  Co.,  a  division  of 
Tenneco  Inc.  (Applicant',  Post  OfBce 
Box  2511,  Houston,  Tex.  77001,  filed  in 
Docket  No.  CP69-297  an  application  pur- 
suant to  section  7<c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  conveni- 
ence and  necessity  authorizing  the  con- 
struction and  operation  of  certain  nat- 
ural gas  transmission  facilities  for  the 
transportation  of  natural  gas  in  inter- 
state commerce,  all  as  more  fully  set 
forth  In  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Specifically,  Applicant  propo.ses  to  con- 
struct and  operate  facilities  to  connect 
natural  gas  reserves  in  Ship  Shoal  Block 
154  Field,  Offshore  Louisiana,  to  the  off- 


shore supply  system  to  be  constructed  by 
Applicant  pursuant  to  the  authorization 
received  in  Docket  No.  CP65-356.  The 
facilities  required  are  approximately  4.4 
miles  of  12-inch  pipeline. 

The  total  estimated  cost  of  the  pro- 
posed facilities  is  $906,900,  which  will  be 
financed  from  general  funds  or  revolving 
credit. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  13. 
1969,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practices  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10  >.  All  protests  filed  with  the 
Commission  will  he  considered  by  It  hi 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  In  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in- 
tervene is  filed  within  the  time  required 
herein,  if  the  Commission  on  Its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  Is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  Is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant. 

Secretary. 

(P.R.    Doc.    69-6124:    Piled,    May    22,    1969; 
8:45  a.m.) 


[Docket  No.  CP69-298J 

UNITED  GAS  PIPE  LINE  CO. 
Notice  of  Application 

May  16, 1969. 
Take  notice  that  on  May  9,  1969, 
United  Gas  Pipe  Line  Co.  (Applicant), 
Post  Office  Box  1407,  Shrcveport,  La. 
71102,  filed  in  Docket  No.  CP69-298  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  construction  and  operation 
of  facilities  and  the  sale  and  delivery  of 
natural  gas  to  the  city  of  Reklaw  and 
the  surrounding  area  in  Cherokee, 
Nacogdoches,  and  Rusk  Counties,  Tex., 
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all  u  more  fully  set  forth  in  the  appli- 
cation which  is  on  file  with  the  Com- 
milsion  and  open  to  public  InspecUon. 
^oeciftcally,  Applicant  seeks  authori- 
,jitionto  construct  and  operate  a  positive 
^es  meter  station  and  appurtenant 
Acuities  near  mile  post  31.3  on  Its  exlst- 
U  Jacksonville  to  Longview  main  line. 
Vhe  facilities  will  be  utilized  in  the  sale 
«nd  deUvery  of  natural  gas  to  the  city 
of  Reklaw,   Tex.,   for   distribution   and 

"^The  estimated  third  year  peak  day 
and  annual  requirements  of  the  Reklaw 
Tystem  are  1.425  Mcf  and  102,900  Mcf  at 
14  9  p,i.s.a.,  respectively. 

The  total  estimated  cost  of  AppU- 
cant's  proposed  facilities  is  $15,600, 
which  will  be  financed  from  funds  on 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appUcation  should  on  or  before  June  13, 
1969  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  In  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157  10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  It  In  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  In 
any  hearing  therein  must  file  a  petition 
to  Intervene  In  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  proce- 
dure, a  hearing  will  be  htld  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to 
intervene  is  filed  within  the  time  re- 
(juired  herein,  if  the  Commission  on  Its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is  timely 
ffled,  or  if  the  Commis.sion  on  its  own 
motion  Ix-lieves  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant. 

Secretary. 

[PR.    Doc.    69-6125;     Piled.    May    22.    1969: 
8:45   a.m.] 


NOirCES 

Box  1407,  Shreveport,  La.  71102,  and 
Texas  Eastern  Transmission  Corp. 
(Texas  Eastern),  Post  Office  Box  2521. 
Houston,  Tex.  77001,  filed  In  Docket  No. 
CP67-26  a  joint  petition  to  amend  the 
order  issued  in  said  docket  on  Septem- 
ber 23,  1966,  by  requesting  authorization 
to  construct  and  operate  two  additional 
delivery  points  for  the  exchange  of  nat- 
ural gas  under  exchange  agreements 
dated  August  5. 1948,  and  March  29,  1954 
all  as  more  fully  set  forth  in  the  joint 
petition  to  amend  which  is  on  file  with 
the    Commission    and    open    to    public 

inspection.  ^      ^        *  co„ 

By  the  aforementioned  order  of  Sep- 
tember 23,  1966,  United  and  Texas  East- 
ern were  authorized  to  construct  and 
operate  facilities  for  the  exchange  of 
natural  gas  in  Lafourche  Parish,  La.,  and 
Jackson  County,  Tex.  The  parties  now 
seek  to  have  the  order  amended  so  as 
to  authorize  the  construction  and  opera- 
tion of  the  following  facilities: 

United  to  construct  a  measuring  station 
and  appurtenant  facilities  to  connect  Texas 
Easterns  30-lnch  main  line  to  a  point  of 
Unlted's  Leesvllle  lateral,  near  GllUs,  Beau- 
regard Parish.  La. 

Texas  Eastern  to  construct  a  tap  and  ap- 
purtenant facilities  on  lt«  Beaumont-Kos- 
cluBko  Une  to  connect  v^-lth  Unlted's  faculties, 
Beauregard  Parish,  La. 

United  t»  construct  a  measuring  steuon, 
2  200  horsepower  compressor  station  and  ap- 
purtenant facUlUes  to  connect  Unlted's 
South  Louisiana-North  Louisiana  30-lnch 
main  line  to  Texas  Eastern's  30-lnch  main 
line,  St.  Landry  Parish,  La. 

Texas  Baatem  to  construct  a  tap  and  ap- 
purtenant faclUtles  on  its  30-lnch  Beau- 
mont-Kosclusko  line  to  connect  with 
Unlted's  facllitlee,  St.  Landry  Parish.  La. 

The  total  estimated  cost  of  the  pro- 
posed facilities  is  $958,000,  which  will  be 
financed  by  both  parties  from  general 
funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
June  16,  1969,  file  \^'ith  the  Federal  Power 
Commission,  Washington.  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  regu- 
lations under  the  Natural  Gas  Act   (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  t»e  considered  by  It  in 
determining  the  appropriate  action  to  be 
taken  but  M^-ill  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  ^^'ishlng  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com- 
mission's rules. 


[  Docket  No.  CP67-26J 

UNITED    GAS    PIPE    LINE    CO.    AND 
TEXAS     EASTERN     TRANSMISSION 
CORP. 
Notice  of  Petition  To  Amend 

May  16,  1969. 
Take  notice  that  on  May  8, 1969,  United 
Gas  Pipe  Une  Co.  (United),  Post  Office 


Gordon  M.  Grant, 

Secretary. 

(P.R.    Doc.    69-6126:    Piled,    May    22,    1969; 
8:45  am  1 


[Docket  No    CP69-301  [ 

ALGONQUIN  GAS  TRANSMISSION  CO. 
Notice  of  Application 

May  19,  1969. 
Take  notice  that  on  May  12,  1969,  Al- 
gonquin Gas  Transmission  Co.   (Appll- 


8137 

cant).  1284  Soldiers  Reld  Road.  Boston. 
Mass.  02135.  filed  in  Docket  No.  CP69-301 
an  application  pursuant  to  section  7ici 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  said  necessity  au- 
thorizing the  construction  and  operation 
of  certain  natural  gas  facilities  for  the 
transportation  and  sale  of  natural  gas 
in  interstate  commerce  for  resale,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Specifically.  AppUcant  seeks  authoriza- 
tion to  construct  and  operate  d)  taps 
and  tap  vajves  in  its  existing  pipeline  in 
Mansfield,  Conn.,  (2)  approximately  1.1 
miles  of  4-inch  lateral  pipeline,  and  (3) 
a  metering  and  regiUatlng  station.  The 
facilities  will  be  utilized  to  meet  the  re- 
quirements of  Cormectlcut  Natural  Gas 
Corp.  in  supplying  gas  service  to  the 
University  of  Connecticut. 

The  total  estimated  cost  of  the  pro- 
posed facilities  is  $143,185,  which  will  be 
financed  on  an  Interim  basis  with  cash 
on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  13. 
1969   file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426.  a  pe- 
tition to  intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  reg- 
ulations \mder  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants   parties   to   the   proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and 
the  Commission's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  intervene 
is  filed  within  the  time  required  herein. 
If  the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the  cer- 
tificate Is  required  by  the  public  conven- 
ience and  necessity.  If  a  petition  for  leave 
to  intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that  a 
formal  hearing  is  required,  further  notice 
of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 


Gordon  M.  Grant. 

Secretary. 

(P.R.    Doc.    69-6140:    PUed,    May    23,    1969; 
8:47  aJn] 
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[  Docket  No.  CP69-302  ] 

TOWN   OF   HOPE,   IND.,   AND   MICH- 
IGAN  WISCONSIN  PIPE  LINE  CO. 

Notice  of  Application 

May  19,  1969. 

Take  notice  that  on  May  14,  1969,  the 
town  of  Hope,  Ind.  (Applicant'  filed  in 
Docket  No.  CP69-302  an  application  pur- 
suant to  section  7iai  of  the  Natural  Gas 
Act  for  an  order  of  the  Commission 
directing  Michigan-Wisconsin  Pipe  Line 
Co.  I  Respondent  I  to  establish  physical 
connection  of  its  transmission  facilities 
with  the  facilities  to  be  constructed  by 
Applicant  and  to  sell  and  deliver  to  Ap- 
plicant volumes  of  natural  gas  for  resale 
and  distribution  in  the  town  of  Hope 
and  environs,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  is  undertak- 
ing the  construction  and  operation  of  a 
natural  gas  distribution  system  to  serve 
the  community  of  Hope  and  environs.  In 
order  to  supply  the  system  with  its  na- 
tural gas  requirements.  Applicant  seeks 
by  this  application  an  order  of  the  Com- 
mission directing  Respondent  to  estab- 
lish physical  connection  of  its  transmis- 
sion facilities  with  Applicant's  proposed 
system  and  to  sell  and  deliver  to  Appli- 
cant its  natural  gas  requirements. 

The  third  year  peak  day  and  annual 
requirements  of  Applicant's  system  are 
estimated  to  be  1.623  Mcf  and  86,635 
Mcf,  respectively. 

The  total  estimated  cost  of  Applicant's 
proposed  facilities  is  $410,000.  which  will 
be  fi»anced  through  the  sale  of  gas  rev- 
enue bonds. 

Any  person  desirina  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  16, 
1969.  file  with  the  Federal  Power  Com- 
mission, Washington.  DC.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
1 18  CFR  1.8  or  1.10>.  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  in  accordance  with  the 
Commission's  rules. 

Gordon  M.  Gr.ant. 

Secretary. 

[PR.    Doc.    69-6141;     Filed.    May    22,     1969; 
8  47  am] 


[Docket  No  CP69-2961 

TENNESSEE  GAS   PIPELINE   CO. 
Notice  of  Application 

May  19,  1969. 
Take  notice  that  on  May  9,  1969,  Ten- 
nessee Gas  Pipeline  Co..  a  division  of 


NOTICES 

Tenneco  Inc.  (Applicant) ,  Post  OfiQce  Box 
2511.  Houston,  Tex.  77001,  filed  In  Docket 
No.  CP69-296  an  application  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  certain  natural  gas  fa- 
cilities for  the  transportation  of  natural 
gas  in  interstate  commerce,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  Inspection. 

Specifically,  Applicant  proposes  to  con- 
struct and  operate  facilities  required  to 
connect  natural  gas  reserves  in  Grand 
Isle  Block  41  and  43  Fields.  Offshore 
Louisiana,  to  the  off-shore  supply  system 
constructed  by  Applicant  pursuant  to  the 
authorization  received  in  Docket  No. 
CP66-180.  The  facilities  required  are  ap- 
proximately 6.2  miles  of  16-lnch  pipeline 
and  1,000  feet  of  12-lnch  pipeline. 

The  total  estimated  cost  of  the  pro- 
posed faciUties  Ls  $2,224,900,  which  will 
be  financed  from  general  funds  or  re- 
volving credit. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  13, 
1969,  file  with  the  Federal  Power  Com- 
mission, Washington.  D.C.,  20426,  a  pe- 
tition to  intei-vene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
118  CFR  1.8  or  1.10  >  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10'.  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protes- 
tants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  to  a  pro- 
ceeding or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com- 
mi.ssions  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commi.ssion  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  proce- 
dure, a  hearing  will  be  held  without  fur- 
ther notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein.  If 
the  Commi.ssion  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate Is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further  no- 
tice of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 

Secretary. 

[PR.    Doc.    69-6142:    Piled.    May    22,    1969; 
8:47  a.m.] 


FEDERAL  TRADE  COMMISSION 

AUTOMOBILE  PRICE  ADVERTISING 

Notice  of  Public  Hearing  and  Oppor. 
tunity  To  Submit  Data,  Views,  or 
Arguments 

Notice  is  hereby  given  that  the  Federal 
Trade  Commission,  pursuant  to  the  Fed- 
eral  Trade  Commission  Act,  as  amended, 
15  U.S.C.  41  et  seq.,  and  the  provisions 
of  Part  1,  Subpart  B  of  the  Commission's 
procedures  and  rules  of  practice,  16  CFR 
1.11  through  1.16,  will  hold  a  public  hear- 
ing on  the  subject  of  price  advertising 
for  automobiles. 

The  Commission  is  initiating  this  pre- 
liminary proceeding  because  it  has  rea- 
son to  believe  that  some  automobile  man. 
ufacturers  may  be  engaged  in  the  follow- 
ing  practices  which,  if  they  exist,  may 
warrant  Issuance  of  a  Trade  Regulation 
rule  or  rules  prohibiting  unfair  and  de- 
ceptive acts  and  practices,  or  other  ap- 
propriate enforcement  actions. 

1.  Announcing  or  advertising  prices  of 
new  automobiles  which  make  compari- 
sons, express  or  Implied,  with  prices  of 
previous  corresponding  models  of  a  dif- 
ferent year,  or  to  corresponding  models 
of  the  same  model  year,  when  such  com- 
parisons are  not  entirely  based  upon  ac- 
tual differences  in  price,  but  instead,  at 
least  in  part,  upon  an  undisclosed  redes- 
ignation  of  items  of  standard  equipment 
to  optional  at  extra  cost  to  the  consumer; 

2.  Announcing  or  advertising  of  re- 
duced prices  on  current  models  as  com- 
pared to  prices  charged  for  previous  mod- 
els "comparably  equipped"  when  such 
comparison  is  based  upon  a  previous 
model  differently  equipped  or  upon  a 
choice  of  certain  selected  items  of  op- 
tional equipment  as  predetermined  by 
the  manufacturer  without  a  clear  dis- 
closure of  the  limited  choices  available 
to  the  consumer; 

3.  Announcing  or  advertising  pricing 
actions  with  respect  to  new  automobiles 
In  such  a  manner  as  to  conceal  the  fact 
that  actual  price  increases,  or  the  amount 
of  such  increases,  have  been  hidden  by 
concurrent  reductions  in  warranty  cov- 
erage, with  resulting  savings  to  the  man- 
ufacturer and  added  costs  to  the  con- 
sumer ; 

4.  Advertising  prices  for  new  auto- 
mobiles which  do  not  include  all  the 
cliarges  imposed  for  accessories  depicted 
or  described  and  which  do  not  include 
all  charges  imposed  for  delivery,  exclu- 
sive of  taxes; 

5.  Announcing,  advertising,  or  pre- 
tlcketing  new  automobiles  with  prices, 
including  manufacturer's  suggested  re- 
tail prices  which  are  required  to  be  affixed 
to  new  automobiles  by  the  Automobile 
Information  Disclosure  Act,  72  Stat.  325 
(Public  Law  85-506;  July  7,  1958)  which 
appreciably  exceed  the  highest  prices  at 
which  substantial  sales  are  made  at  re- 
tail, such  retail  prices  being  determined, 
at  least  in  part,  in  order  to  allow  ficti- 
tiously high  trade-in  allowances  for  used 
cars  in  excess  of  their  fair  market  value. 
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A,  a  result  of  this  practice.  It  would  ap- 
^ar  that  manufacturers  may  be  en- 
ffleed  m  direct  misrepresentation  of 
nnces  as  well  as  placing  In  the  hands  of 
Scalers  the  means  and  Instrumentality 
for  deceiving  consumers  as  to  savings  at 
the  retail  level. 
For  purposes  of  these  proceedmgs: 
(1)  "Automobile"  is  defined  as  a  mo- 
t/ir  vehicle  with  motive  power  designed 
primarily  for  carrying  ten  (10)  ^rsons 

"<?^'"Announcing"  is  defined  as  includ- 
ing statements  of  any  kind  which  are 
intended  to  be  made  public  and  Includes 
"news  releases"  or  "press  conferences 
designed  to  be  reproduced  in  whole  or 
in  part  in  news  media. 

<3)  "Advertising"  includes  radio  and 
television  commercials  and  other  oral 
or  visual  representations,  newspaper 
and  magazine  advertisements,  brochures 
and  other  manuals,  and  all  other  printed, 
graphic  or  other  material  used  in  promot- 
ing the  sale  of  new  passenger  cars^ 

(4)  "Standard  equipment"  Is  denned 
as  those  parts  or  pieces  of  apparatus  with 
which  an  automobile  is  normally 
equipped  and  which  are  included  in  the 
basic  price  of  the  vehicle. 

(5)  "Optional  equipment"  Is  defined  as 
those  parts  or  pieces  of  apparatus  with 
which  an  automobile  may  be  equipped 
and  which  may  be  purchased  at  an  addi- 
tional cost  over  and  above  the  basic  ve- 
hicle price. 

(6)  "Manufacturer's  suggested  retail 
price"  will  be  Interpreted  as  is  set  forth 
in  Guide  in  of  the  Guides  Against  De- 
ceptive Pricing,  adopted  by  the  Commis- 
sion December  20,  1963  (16  CFR  233.3). 

For  the  purpose  of  carrying  out  the 
provisions  of  the  statutes  administered 
by  it,  the  Commission  is  empowered  to 
promulgate  rules  and  regulations  appli- 
cable to  unlawful  trade  practices.  Such 
rules  and  regulations  express  the  experi- 
ence and  judgment  of  the  Commission, 
based  on  facts  of  which  it  has  knowledge 
derived  from  studies,  reports,  investiga- 
tions, hearings,  and  other  proceedings,  or 
within  official  notice,  concerning  the 
substantive  requirements  of  the  statutes 
which  it  administers. 

In  this  industry  the  Commission  has 
taken  notice  of  the  number  and  variety 
of  practices  which  have  been  brought  to 
its  attention  and  has  determined  to  in- 
stitute this  preliminary  proceeding  for 
the  purpose  of  affording  members  of  the 
industry  and  other  interested  and  af- 
fected parties,  particularly  those  having 
special  knowledge  of  the  practices  listed 
above,  with  an  opportunity  to  present 
orally  or  In  writing  their  views  with  re- 
spect to  such  practices  and  with  any  data 
and  evidence  they  may  have  in  their  pos- 
session with  respect  to  the  same.  Follow- 
ing receipt  and  evaluation  of  this  mate- 
rial, plus  such  other  Information  as  the 
Commission  may  gather  from  its  own  ef- 
forts during  the  pendency  of  these  pro- 
ceedings, a  decision  will  then  be  reached 
as  to  the  form  and  nature  of  any  rule- 
making proceedings  which  may  follow. 

All  interested  persons,  including  the 
consuming  public,  are  hereby  notified 
that  they  may  file  written  data,  views, 
or  arguments  concerning  the  practices 
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described  herein,  as  well  as  to  suggest 
formis  for  niles  to  cover  the  same,  with 
Joseph  W.  Shea,  Secretary,  Federal  Trade 
Comjnlsslon,  Washington,  D.C.  20580,  not 
later  than  August  21.  1969.  To  the  extent 
practicable,  persons  wishing  to  file  writ- 
ten presentations  in  excess  of  two  pages 
should  submit  20  copies. 

All  Interested  parties  are  given  notice 
of  opportunity  to  orally  present  data, 
views,  or  arguments  with  respect  to  these 
practices  at  a  pubhc  hearing  to  be  held 
at  10  a.m.,  e.d.t.,  on  September  16  and 
17,  1969,  in  Room  532  of  the  Federal 
Trade  Commission  Building,  Washington, 
DC. 

Any  person  desiring  to  orally  present 
his  views  at  the  hearing  should  so  in- 
form the  Secretary  not  later  than  Sep- 
tember 5,  1969,  and  state  the  estimated 
time  required  for  his  oral  presentation. 
Reasonable  limitations  upon  the  length 
of  time  alloted  to  any  person  may  be 
imposed.  In  addition,  all  parties  desir- 
ing to  deliver  a  prejmred  statement  at 
the  hearing  should  file  such  statement 
with  the  Secretary  of  the  Commission 
on  or  before  September  11,  1969. 

The  data,  views,  or  arguments  pre- 
sented with  respect  to  the  practices  in 
question  will  be  available  for  examina- 
tion by  Interested  parties  at  the  office  of 
the  Assistant  Secretary  for  Legal  and 
Public  Records,  Federal  Trade  Commis- 
sion, Washington,  D.C,  and  will  be  con- 
sidered by  the  Commission. 

All  persons,  firms,  corporations,  or 
others  engaged  in  the  sale  or  distribu- 
tion of  automobiles  in  commerce  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act  will  be  subject 
to  the  requirements  of  any  Trade  Regu- 
lation rules  which  may  grow  out  of  this 
proceeding,  or  such  other  regulatory 
action  as  the  Commission  may  subse- 
quently elect  to  take. 

All  interested  parties,  including  the 
consuming  public,  are  urged  to  express 
their  views  with  respect  to  these  prac- 
tices, to  the  extent  that  they  may  exist 
and  to  submit  any  data  or  evidence  which 
they  may  have  or  can  obtain  with  respect 
to  the  same. 


Issued:  May  23, 1969 
By  the  Commission. 
[seal] 


Joseph  W.  Shea, 

Secretary. 

[FJR.    Doc.    69-6066;    Filed.    May    22,    1969: 
8:45  a.m.] 


INTERAGENCY  TEXTILE 
ADMINISTRATIVE  COMMITTEE 

CERTAIN  COTTON  TEXTILES  AND 
COTTON  TEXTILE  PRODUCTS  PRO- 
DUCED OR  MANUFACTURED  IN 
THE  REPUBLIC  OF  KOREA 

Entry    and    Withdrawal    From 
Warehouse  for  Consumption 

May  20,  1969. 
On  January  8,  1969,  there  was  pub- 
lished in  the  Federal  Register  (34  FJl. 


81.39 

276)   a  letter  dated  December  27,  1968. 
from  the  Chairman  of  the  President's 
Cabinet  Textile  Advisory  Committee  to 
the  Commissioner  of  Customs,  esUblish- 
ing  levels  of  restraint  applicable  to  cer- 
tain specified  categories  of  cotton  textiles 
and  cotton  textUe  products  produced  or 
manufactured  in  the  Republic  of  Korea, 
for  the  12-month  period  beginning  Jan- 
uary 1,  1969.  As  set  forth  in  that  letter, 
the  levels  of  restraint  are  subject  to  ad- 
justment pursuant  to  the  bUateral  cotton 
textile  agreement  of  December  11,  1967. 
between  the  Governments  of  the  United 
States  and  the  Republic  of  Korea,  which 
provides  that  within  the  aggregate  and 
applicable  group  limits,  limits  on  certain 
categories  may  be  exceeded  by  not  more 
than  five  (5)  percent,  and  for  adminis- 
trative   arrangements.    The    aforemen- 
tioned letter  also  provided  that  any  such 
adjustment   in   the   levels   of   restraint 
would  be  made  to  the  Commissioner  of 
Customs  by  letter  from  the  Chairman 
of  the  Interagency  Textile  Administra- 
tive Committee. 

Accordingly,  at  the  request  of  the  Gov- 
ernment of  the  Republic  of  Korea  and 
pursuant  to  the  provisions  of  the  bi- 
lateral agreement  referred  to  above, 
there  is  published  below  a  letter  of 
May  20,  1969,  from  the  Chairman  of  the 
Interagency  Textile  Administrative  Com- 
mittee to  the  Commissioner  of  Customs 
reducing  the  charges  previously  made 
against  the  level  for  Category  49.  pro- 
duced or  manufactured  In  the  Republic 
of  Korea  and  exported  to  the  United 
States  for  the  12-month  period  which 
began  on  January  1,  1969. 

Stanley  Nehmer. 
Chairman,  Interagency   Textile 
Administrative        Committee, 
and  Deputy  Assistant  Secre- 
tary for  Resources. 

Interagency  Textile  Administrative 
Committee 

May  20.   1969. 

Commissioner  of  Customs. 
Department  of  the  Treasury, 
Washington,  DC.  20226. 

Dear  Mr.  Commissioner:  This  directive 
supplements  and  amends  but  does  not  cancel 
the  directives  Issued  to  you  on  December  27. 
1968.  and  April  28.  1969.  regarding  Imports 
of  cotton  textiles  and  cotton  textUe  products 
in  certain  specified  categories,  produced  or 
manufactured  In  the  Republic  of  Korea,  and 
exported  to  the  United  States  on  or  after 
January  1,  1969.  You  were  advised  In  the 
directive  of  December  27.  1968,  from  the 
Chairman  of  the  President's  Cabinet  Textile 
Advisory  Committee,  that  In  the  event  there 
were  any  adjustments'  In  the  levels  of  re- 
straint you  would  be  so  informed  by  letter 
from  the  Chairman  of  the  Interagency  Textile 
Administrative  Committee. 

Under  the   terms   of  the   Long-Term    Ar- 
rangement Regarding  International  Trade  In 


1  The  term  "adjustments"  refers  to  those 
provisions  of  the  bilateral  cotton  textile 
agreement  of  Dec.  11.  1967.  between  the  Gov- 
ernments of  the  United  States  and  the  Re- 
public of  Korea,  which  provide  In  part  that 
within  the  aggregate  and  applicable  group 
limits,  llmita  on  certain  categories  may  be 
exceeded  by  not  more  than  five  (5)  percent; 
for  the  limited  carryover  of  short  falls  In 
certain  categories  to  the  next  agreement 
year;    and  for  administrative   arrangements. 
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Cotton  Textiles  done  at  CJeneva  on  Febru- 
ary 9.  1962.  pursuant  to  paragraph  (7)  of 
the  bilateral  cotton  textile  agreement  of 
December  11.  1967.  between  the  Governments 
of  the  United  States  and  the  Republic  of 
Korea.  In  accordance  with  the  procedures 
outlined  in  Executive  Order  11052  of  Sep- 
tember 28,  1962,  as  amended  by  Executive 
Order  11214  of  April  7,  1965.  and  under  the 
terms  of  the  aforementioned  directive  of 
December  27,  1968,  you  are  directed  to  reduce 
by  1,144  dozen  the  charges  previously  made 
against  the  current  level  of  restraint  for 
cotton  textile  products  in  Category  49,  pro- 
duced or  manufactured  in  the  Republic  of 
Korea  and  exported  to  the  United  States 
during  the  p>eriod  January  1,  1969,  and  ex- 
tending through  December  31,   1969, 

The  actions  taken  with  respect  to  the  Gov- 
ernment of  the  Republic  of  Korea  and  with 
respect  to  imports  of  cotton  textiles  and 
cotton  textile  products  from  the  Republic 
of  Korea  have  been  determined  by  the  Pres- 
ident's Cabinet  Textile  Advisory  Committee 
to  Involve  foreign  affairs  functions  of  the 
United  States,  Therefore,  the  dlrectiuns  to 
the  Commissioner  of  Customs,  beln^  neces- 
sary to  the  implementation  of  such  actions, 
fall  within  the  foreit'n  affairs  exception  to  the 
notice  provisions  of  5  U  SO,  553  (Supp,  II. 
1965-661,  This  letter  will  be  published  in  the 
F^EiwL  Register. 

Sincerely, 

St.anley  Nehmer, 

Chairman.  Interagency  Textile  Ad- 
ministrative Committee,  and  Dep- 
uty Assistant  Secretary  for  Re- 
sources. 

(F.R,    Doc.    69-6139:     Filed,    May    22.    1969; 
8:46  am, I 


OFFICE  OF  ECONOMIC 


OPPORTUNITY 


SECRETARY  OF  HEALTH,  EDUCATION, 
AND   WELFARE 

Delegation  of  Authority  Regarding 
Notional  Summer  Youth  Sports 
Program 

1.  Pursuant  to  .section  602' d>  of  the 
Economic  Opportunity  Act  of  1964,  as 
amended  (hereinafter  the  "Act"),  I 
hereby  delegate  to  the  Secretary  of 
Health.  Education,  and  Welfare  i  here- 
inafter the  "Secretary"!  .such  authority 
pursuant  to  section  222' a >  of  the  Act 
as  may  be  necessary  for  the  purpose  of 
carrying  out  a  program  to  provide  sports 
Instruction  and  competition  and  supple- 
mental health  and  nutrition  services  dur- 
ing the  summer  of  1969  to  youth  living  in 
metropolitan  areas  of  concentrated 
poverty.  The  program  shall  be  knowTi 
as  the  "National  Summer  Youth  Sports 
Pi-ogram  •  The  Director  of  the  Office  of 
Economic  Opportunity  'hereinafter  the 
"Director"!  shall  transfer  to  the  Secre- 
tary such  funds  as  the  Director  and  the 
Secretary  agree  are  necessary  to  finance 
this  program, 

2,  In  connection  with  the  foregoing 
delegation.  I  further  delegate  to  the 
Secretary  authority  under  section  225(b) 
to  provide  a  separate  allotment,  sissur- 
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Ing  an  equitable  distribution  of  funds 
reflecting  the  relative  Incidence  In  each 
State  of  the  needs  to  which  this  program 
Is  directed,  of  the  funds  transferred  to 
him  for  this  program. 

3.  I  further  delegate  to  the  Secretary 
such  authority  under  sections  242,  244(2) , 
602,  and  610-1  <c)  of  the  Act  as  may  be 
necessary  and  appropriate  in  order  to 
carry  out  his  functions  under  this 
delegation. 

4.  The  powers  hereby  delegated  shall 
be  exercised  In  accordance  with  the  pro- 
visions of  the  Economic  Opportunity  Act 
and  with  such  memoranda  of  under- 
standing as  may  be  entered  Into  between 
the  Secretary  and  the  Director. 

5.  All  operating  information,  evalua- 
tion reports,  and  other  data  concerning 
the  program  administered  under  this 
delegation  shall  be  freely  exchanged  be- 
tween the  Department  of  Health,  Educa- 
tion, and  Welfare  and  the  Office  of  Eco- 
nomic Opportunity  pursuant  to  sections 
602(d>  and  633  of  the  Act. 

6.  The  powers  hereby  delegated  may 
be  redelegated  by  the  Secretary,  with  or 
without  authority  for  further  redele- 
gation.  The  Director  shall  be  advised  of 
all  such  redelegations. 

Dated:  March  28,  1969, 

Bertr.and  M.  Harding. 

Acting  Director. 
Office  of  Economic  Opportunity. 

Approved:  April  25,  1969. 

Richard  Nixon, 
President  of  the 
United  States. 

[F,R,    Doc.    69-«137:     Piled.    May    22.     1969; 
8:46   am  1 


SECORITIES  AND  EXCHANGE 
COMMISSION 

BARTEP  INDUSTRIES,  INC. 
Order  Suspending  Trading 

May  19,  1969. 

It  appealing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  and  all  other  securities  of  Bartep 
Industries,  Inc.,  being  traded  otherwise 
than  on  a  national  securities  exchange 
is  required  in  the  public  Interest  and 
for  the  protection  of  Investors: 

It  is  ordered.  Pursuant  to  section 
15*cm5i  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period 
May  20,  1969.  through  May  29,  1969, 
both  dates  inclusive. 

By  the  Commission. 

1  SEAL  1  Orval  L.  Dubois. 

Secretary. 

[F.R.    Doc.    6&-6143;    Piled,    May    22,    1969; 
8:47  a,m,I 
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NORTHEAST  UTILITIES  ET  AL. 

Notice  of  Proposed  Issue  and  Sale  of 
Notes  to  Bank  by  Subsidiary  Com- 
pany and  Issue  and  Sale  of  Subor- 
dinated Notes  by  Subsidiary  Com- 
pany to  Holding   Company 

May  16.  1969. 
Notice  is  hereby  given  that  Northeast 
Utilities  ("Northeast").  Post  Office  Box 
270.  Hartford,  Conn.  06101,  a  registered 
holding  company,  and  The  Connecticut 
Light  &  Power  Co.  ("CL&P"),  The  Hart- 
ford Electric  Light  Co.  ("HELCO"».  and 
Western  Massachusetts  Electric  Co. 
("WMECO">,  each  an  electric-utility 
subsidiary  company  of  Northeast,  and 
The  Millstone  Point  Co.  ("Millstone 
Point") ,  a  subsidiary  company  of  North- 
east, have  filed  a  joint  application- 
declaration  with  this  Commission  pur- 
suant to  the  Public  Utility  Holding  Com- 
pany Act  of  1935  ("Act"»,  designating 
sections  6ia>,  7,  9(a),  10,  12(d),  and 
12(f)  of  the  Act  and  Rules  42,  43,  and 
45  promulgated  thereimder  as  applicable 
to  the  proposed  transactions.  All  inter- 
ested persons  are  referred  to  the  appli- 
cation-declaration, which  Is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transactions. 

CL&P,  HELCO,  and  WMECO  (referred 
to  collectively  as  the  "Owners")  own  as 
tenants-in-common  the  Millstone  Nu- 
clear Power  Station  ("Station")  with  53 
percent,  28  percent,  and  19  percent  in- 
terests, respectively.  Millstone  Point  is 
acting  as  their  agent  with  respect  to  the 
construction  and  operation  of  the  Sta- 
tion. The  Owners  have  entered  into  a 
fuel  contract  with  respect  to  their  nu- 
clear fuel  requirements,  and  the  esti- 
mated fabrication  cost  of  the  first  nuclear 
fuel  core  is  $9,250,000.  The  estimated  cost 
of  the  second  and  third  cores  Is  $26,700,- 
000  and  $25  million,  respectively. 

The  Owners  propose  to  transfer  and 
assign  to  Millstone  Point  their  respective 
Interests  in  the  fuel  contract  and  Mill- 
stone Point  will  reimburse  Owners  for 
all  amounts  theretofore  paid  by  them 
under  such  contract.  As  of  May  9,  1969, 
the  amount  so  required  to  be  reimbursed 
by  Millstone  to  Owners  was  approxi- 
mately $6,939,000  and  the  balance  re- 
quired to  be  paid  for  the  nuclear  fuel  for 
the  first  core  was  approximately  $2,313,- 
000.  The  Owners  have  also  agreed,  in 
accordance  with  their  respective  owner- 
ship interests  In  the  Station,  to  reimburse 
Millstone  Point  each  month  for  all 
amounts  paid  or  accrued  by  It  during 
the  month  with  respect  to  nuclear  fuel 
other  than  amoimts  paid  to  the  nuclear 
fuel  contractor  under  the  fuel  contract. 
Millstone  Point,  in  order  to  temporar- 
ily finance  this  undertaking,  proposes  to 
issue  and  sell  from  time  to  time  up  to 
an  aggregate  principal  amount  of  $7,- 
500.000  of  short-term  notes  to  banks  and 
up  to  an  aggregate  principal  amoimt  of 
$2,750,000  of  short-term  subordinated 
notes     to     Northeast.     The     aggregate 


amount  of  such  short-term  notes  at  any 
nne  time  outstanding,  including  both  the 
hank  notes  and  the  subordinated  notes. 
STat  no  time  exceed  $10,250,000.  The 
proceeds  of  such  notes  will  be  used  to 
finance  Its  capital  requirements  until 
such  time  as  permanent  financing  for 
nuclear  fuel  is  completed.  When  perma- 
nent financing  for  nuclear  fuel  arrange- 
ments are  completed.  Millstone  Point 
will  retransfer  and  reassign  to  Owners. 
all  of  Millstone  Point's  interests  in  the 
fuel  contract  and  in  the  nuclear  fuel 
acquired  thereunder  and  Owners  will  pay 
to  Millstone  Point  an  amount  equal  to  its 
aggregate  costs  with  respect  to  the  fuel 
less  any  amount  theretofore  reimbursed 
by  Owners.  Such  permanent  financing, 
reassignment,  and  retransfer  will  be  the 
subject  of  a  future  filing  with  the 
Commission. 

The  $7,500,000  of  notes  to  banks  will 
each  be  dated  as  of  the  date  of  issue, 
will  have  maximum  maturity  dates  of 
9  months  with  the  right  of  renewal,  will 
bear  Interest  at  the  prime  rate  in  efifect 
at  the  lending  bank  on  the  date  of  issue, 
and  will  be  subject  to  repayment  at  any 
time  at  Millstone  Point's  option  without 
prHnium.  The  notes  are  to  be  sold  to 
the  following  banks  in  the  respective 
amounts  shown : 

The  ConnacUcut  Bank  &   Trust 

Co $6,000,000 

The  OonnecUcut  National  Bank.     1.  500,  000 
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thereon.  Any  such  request  should  be  ad- 
dressed:   Secretary.  Securities  and  Ex- 
change  Commission.   Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  maU  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing)   upon  the  applicants-declarants  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an  at- 
torney at  law,  by  certificate)   should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  and  permitted  to  become  effec- 
tive as  provided  in  Rule  23  of  the  gen- 
eral rules  and  regulations  promulgated 
under  the  Act.  or  the  Commission  may 
grant  exemption  from  such  rules  as  pro- 
vided In  Rules  20(a)  and  100  thereof  or 
take  such  other  action  as  It  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing 
is  ordered  will  receive  notice  of  further 
developments  in  this  matter,  including 
the  date  of  the  hearing  (if  ordgred)  and 
any  postponements  thereof. 

For  the  Commission  (pursuant  to  dele- 
gated authority  i . 


[seal] 


Orval  L.  DuBois. 

Secretary. 


I  F.R,    Doc,    69-6146,     Filed,    May    22,    1969; 
8;47  am] 
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Total    7,500.000 

The  $2,750,000  of  short-term  subordinat- 
ed notes  will  be  similar  in  all  respects  to 
the  notes  to  be  sold  to  banks  except  that 
they  will  be  subordinated  to  bank  bor- 
rowings and  any  other  indebtedness 
Issued  by  Millstone  Point  to  third  par- 
ties. 

Millstone  Point  presently  has  out- 
standing $150,000  aggregate  principal 
amoimt  of  long-term  unsecured  notes 
which  were  acquired  by  Northeast  in 
accordance  with  the  Commission's  order 
(Holding  Company  Act  Release  No. 
15691).  Millstone  Point,  prior  to  any 
bank  borrowing,  proposes  to  issue  new 
long-term  notes  in  substitution  for  the 
outstanding  long-term  notes.  The  sub- 
stitute long-term  notes  will  have  the 
same  terms  as  the  outstanding  notes, 
except  that  they  will  be  subordinated 
to  bank  borrowings  and  any  other  in- 
debtedness by  Millstone  Point  to  third 
parties. 

Pees  and  expenses  incident  to  the  pro- 
posed transactions  are  estimated  at  $500. 
including  legal  fees  of  $300.  The  appU- 
catlon-declaratlon  states  that  no  State 
commission  and  no  Federal  cMnmlsslon, 
other  than  this  Commission,  has  Juris- 
diction over  the  proposed  trajisactlons. 
Notice  Is  further  given  that  any  In- 
terested person  may,  not  later  than  May 
29.  1969,  request  in  waiting  that  a  hear- 
ing be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application-declara- 
tion which  he  desires  to  controvert;  or 
he  may  request  that  he  be  notified  If  the 
Commission    should    order    a    hearing 


PHOTO  MARK  COMPUTER  CORP. 
Order  Suspending  Trading 

May  19,  1969. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  the  common 
stock  of  Photo  Mark  Computer  Corp.. 
New  York,  N.Y.,  and  all  other  securities 
of  Photo  Mark  Computer  Corp.  being 
traded  otherwise  than  on  a  national 
securities  exchange  is  required  in  the 
public  interest  and  for  the  protection  of 
investors : 

It  is  ordered,  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934.  that  trading  In  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period 
May  20.  1969.  through  May  29.  1969.  both 
dates  inclusive. 
By  the  Commission. 

[  SEAL  ]  Or  V  AL  L.  Dubois. 

Secretary. 

|F.R.    Doc.    69-6144;    Piled.    May    22,    1969; 
8:47  a.m.) 


[812-2492] 

PIONEER  FUND,  INC. 

Notice  of  Filing  of  ApplicaHon  for 
Order  Exempting  Sale  by  Open- 
End  Company  of  Shares  at  Other 
Than  Public  Offering   Price 


Mat  19.  1969. 
Notice  is  hereby  given  that  Pioneer 
Fund,     Inc.     ("Applicant"),     28     State 
Street,  Boston.  Mass.  02109,  a  Massachu- 
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setts  corporation  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  as  an  open-end  diversified  man- 
agement investment  company,  has  filed 
an  application  pursuant  to  section  6(c) 
of  the  Act  for  an  order  exempting  from 
the  provisions  of  section  22(d)  of  the 
Act  a  transaction  in  which  Applicant's 
redeemable  securities  will  be  issued  at  a 
price  other  than  the  current  public  offer- 
ing price  in  exchange  for  substantially 
aU  of  the  assets  of  the  Comae  Corp. 
("Comae").  AU  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  Ap- 
plicant's representations  which  are  sum- 
marized below. 

Comae,  a  Delaware  corporation.  Is  a 
personal  holding  company,  all  of  whose 
outstanding  stock  is  owned  beneficially 
by   two   individuals.    Comae   is   exempt 
from  registration  under  the  Act  by  rea- 
son of  the  provisions  of  section  3(c)  (1) 
thereof.  Pursuant  to  an  agreement  be- 
tween Applicant  and  Comae,  substan- 
tially all  of  the  assets  of  Comae  which 
had  total  assets  with  a  market  value  of 
over  $3  million  as  of  December  31.  1968, 
will  be  transferred  to  Applicant  in  ex- 
change for  shares  of  Applicant's  stock. 
The  number  of  shares  of  Applicant  to  be 
Issued  to  Comae  Is  to  be  determined  by 
dividing    the    aggregate    market    value 
(subject  to  certain  adjustments  set  forth 
In  the  Plan  and  Agreement  of  Reorgani- 
zation)   of  the  assets  of  Comae  to  be 
transferred  to  Applicant  by  the  net  asset 
value  per  share  of  Applicant,  both  to  be 
determined  as  of  the  close  of  the  New 
York  Stock  Exchange  on  the  business  day 
preceding  the  date  of  transfer.  When  re- 
ceived by  Comae,  the  shares  of  Appli- 
cant are  to  be  distributed  to  the  Comae 
shareholders    and    Comae    will    be    dis- 
solved. Applicant  may  sell  a  portion  of 
the  assets  received  from  Comae. 
There  is  no  afflJiation  or  relationship 
"Tjetrw^n  Comae,  or  any  officer,  director 
or  stockholder  of  Comae  and  the  Appli- 
cant. The  agreement  was  negotiated  at 
arms-length  by  the  two  companies. 

Section  22(d)  of  the  Act  provides  that 
registered  investment  companies  issuing 
redeemable  securities  may  sell  their 
shares  only  at  the  current  public  offering 
price  as  described  In  the  prospectus.  Sec- 
tion 6(c)  permits  the  Commission,  upon 
application,  to  exempt  a  transaction  from 
the  provisions  of  section  22(d)  if  it  finds 
that  such  an  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  inves- 
tors and  the  purposes  fairly  intended  by 
the  policy  and  provisions  of  the  Act. 

Applicant  submits  that  the  granting  of 
the  application  is  necessary  or  appropri- 
ate in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act  because  the 
proposed  transaction  will  enable  Appli- 
cant to  obtain  securities  at  a  better  price 
than  would  otherwise  be  possible  and  also 
will  Increswe  the  size  of  Applicant  and 
thereby  result  In  improved  services  and 
eventually  in  economies  to  stockholders 
of  Applicant  on  a  per  share  basis. 
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Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  June  4, 
1969,  at  5:30  p.m.,  submit  to  the  Commis- 
sion in  writing  a  request  for  a  hearing  on 
the  matter  accompanied  by  a  statement 
as  to  the  nature  of  his  interest,  the  rea- 
son for  such  request  and  the  issues  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication  should 
be  addressed:  Secretary,  Securities  and 
•Exchange  Commission,  Washington.  DC. 
•20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  i  airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mailing) 
upon  Applicant  at  the  address  stated 
above.  Proof  of  such  service  <by  affidavit 
or  in  case  of  an  attomey-at-law  by  cer- 
tificate I  shall  be  filed  contemporaneously 
with  the  request.  At  any  time  after  said 
date,  as  provided  by  Rule  0-5  of  the  rules 
and  regulations  promulgated  under  the 
Act,  an  order  disposing  of  the  applica- 
tion herein  may  be  issued  by  the  Com- 
mission upon  the  basis  of  the  information 
stated  in  said  application,  unless  an  order 
for  hearing  upon  said  application  shall 
be  issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  <  if  or- 
dered)  and  any  postponements  thereof. 

For  the  Commission  <  pursuant  to  dele- 
gated authority  i . 

[SEAL]  Orval  L.  Dubois, 

Secretary. 

[PR.     Doc      69-6145;     Filed.     May     22,     1969: 
8:47  a.m.) 


INTERSTATE  COMMERCE 
COMMISSION 

[No.  35099) 

SOUTHWESTERN   MOTOR   FREIGHT 
BUREAU,   INC. 

Investigation   of   Rate   Restrictions   on 
Candy   or   Confectionery,   etc. 

May  14.  1969. 

Notice  is  hereby  given  that  the  Indus- 
trial TrafBc  Committee  of  the  Tulsa 
Chamber  of  Commerce,  by  it-s  Secretary. 
C,  D.  Tidmore.  616  South  Boston,  Tulsa, 
Okla.  74119.  has  filed  a  petition  with  the 
Interstate  Commerce  Commi-ssion  pray- 
ing that  the  Commission  enter  into  an 
investigation  of  the  lawfulness  of  certain 
portions  of  Southwestern  Motor  Freight 
Bureau  Tariff  1-Y.  Supplement  No  32, 
MF-ICC  No.  447  The  portions  of  the 
tariff  in  question  are  note  1  of  item, 
1.5005-A.  note  7  of  item  15160-A.  note  6 
of  item  15365-A.  note  1  of  item  15540-A, 
note  9  of  item  15570-B,  and  note  8  of 
Item  15573-B. 

The  petitioner  alleges  that  by  virtue 
of  the  above  tariff  items,  shipments 
moving  between  points  in  the  Southwest 
and  Oklahoma  points  take  higher  rates 
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than  shipments  moving  between  points 
In  all  other  Southwestern  States,  ex- 
cluding Oklahoma.  It  is  stated,  In  the  in- 
stant petition,  that  class  rates  are 
applicable  on  the  former  shipments, 
whereas  lower  commodity  rates  apply  on 
the  latter  described  shipments.  This 
situation  is  caused  by  rate  restrictions 
contained  In  the  tariff  items  set  forth 
above,  which  are,  therefore,  allegedly 
unjustly  discriminatory  or  unduly  pref- 
erential and  prejudicial  in  violation  of 
section  216  of  the  Interstate  Commerce 
Act. 

Any  persons  interested  in  any  of  the 
matters  in  tlie  petition  may,  on  or  be- 
fore 30  days  from  the  publication  of 
notice  in  the  Federal  Register,  file  re- 
plies to  the  petition  supporting  or  oppos- 
ing the  determination  sought.  An 
original  and  15  copies  of  such  replies 
must  be  filed  with  the  Commission  and 
must  show  service  of  two  copies  upon  the 
above-named  Secretary  for  the  peti- 
tioner. Thereafter,  a  determination  will 
be  made  as  to  whether  an  investigation 
is  warranted  in  this  matter. 

Notice  of  the  filing  of  this  petition  will 
be  given  by  publication  in  the  Federal 
Register. 


[seal] 


H.  Neil  Garson, 
Secretary. 


|PR.    Doc.    69-€157;     Filed,      May    22,    1969: 
8  48  am] 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

May  20.  1969. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  rules 
of  practice  i49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publi- 
cation of  this  notice  in  the  Federal 
Register. 

Long-and-Short  Haul 

FSA  No.  41635 — Iron  and  steel  articles 
from  Kansas  City.  Mo.  Filed  by  Western 
Trunk  Line  Committee,  agent  <No. 
A-2585 » ,  for  interested  rail  carriers. 
Rates  on  iron  and  steel  articles,  as  de- 
scribed in  the  application,  in  carloads, 
from  Kansas  City,  Mo.,  to  Kenner,  La. 

Grounds  for  relief — Market  competi- 
tion. 

Tariff — Supplement  136  to  Western 
Trunk  Line  Committer,  atient.  tariff  ICC 
A-4393. 

FSA  No.  41636 — Soda  ash  to  points  in 
Louisiana  and  Texas.  Filed  by  Western 
Trunk  Line  Committee,  agent  iNo. 
A-2586 ) ,  for  Interested  rail  carriers. 
Rates  on  soda  a.sh,  as  described  in  the 
application,  in  carloads,  from  Alchem, 
Stauffer,  and  Westvaco,  Wyo.,  to  speci- 
fied points  in  Louisiana  and  Texas. 

Grounds  for  relief — Market  competi- 
tion. 

Tariffs — Supplement  96  to  Western 
Trunk  Line  Committee,  agent,  tariff  ICC 
A-4374,  and  supplement  6  to  South- 
western Freight  Bureau,  agent,  tariff 
ICC  4832. 

FSA  No.  41637 — Class  and  commodity 
rates  from  and  to  Holcomb,  N.C.,  and 


Hatch,  Ga.  Filed  by  O.  W.  South,  Jr., 
agent  (No.  A-6097),  for  interested  raii 
carriers.  Rates  on  property  moving  on 
class  and  commodity  rates,  between  Hol- 
comb, N.C.,  and  Hatch,  Ga.,  on  the  one 
hand,  and  points  In  the  United  States 
and  Canada,  on  the  other. 

Grounds  for  relief — New  stations  and 
grouping. 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 

|FR     Dec.     69   6158:     Filed,     May     22,     1969; 
8:48  am. I 


[Notice  836) 

MOTOR   CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

May  20,   1969. 

Tlie  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  2 10a (a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  i49 
CFR  Part  340  >  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effec- 
tive July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  application 
must  be  filed  with  the  field  official  named 
in  the  Federal  Register  publication, 
within  15  calendar  days  after  the  date  of 
notice  of  the  filing  of  the  application  is 
published  in  the  Federal  Register.  One 
copy  of  such  protest  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
sentative, if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary, Interstate  Commerce  Commis- 
sion, Washington,  D.C.,  and  also  in  the 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  112822  <  Sub-No.  114  TA),  filed 
May  13,  1969.  Applicant:  BRAY  LINES 
INCORPORATED,  Post  Office  Box  1191, 
1401  North  Little,  Cushing.  Okla.  74023. 
Applicant's  representative:  Joe  W.  Bal- 
lard <.same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
tran.sporting:  Suc/ar.  from  Garland, 
Utah,  and  Idaho  Falls,  Idaho,  to  points 
in  Mi-s.souri  on  and  west  of  U.S.  Highway 
65  (except  Kansas  City,  Mo.i,  for  180 
days.  Supporting  shipper:  W.  H.  Cowles, 
Traffic  Manager,  Utah-Idaho  Sugar  Co., 
Po.st  Office  Box  2010,  Salt  Lake  City, 
Utah.  Send  protests  to:  C.  L.  Phillips, 
District  Supervisor,  Interstate  Commerce 
Commi-ssion,  Bureau  of  Operations,  240 
Old  Post  Office  BuildinR,  215  Northv.e.st 
Third,  Oklahoma  City,  Okla.  73102. 

No,  MC  123392  'Sub-No.  15  TAi.  tiled 
May  15,  1969.  Applicant:  JACK  B.  KrX- 
LEY,  domg  business  as  JACK  B.  KEL- 
LEY  CO.,  3801  Virginia,  Amarlllo,  Tex. 
79109.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular    routes,    transporting:     Liquid 
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_.,„ral  gas.  from  Memphis.  Term.,  and 
SLnlngham,  Ala.,  to  points  in  Ohio. 
Pennsylvania,  and  West  Virginia,  for  90 
rtftvs  Supporting  shipper:  Robert  E. 
^tsinger  President,  LNO  Service  Uni- 
versity science  Center,  3113  Forbes  Ave- 
nue Pittsburgh,  Pa.  15213.  Send  pro- 
^ti  to:  Haskell  E.  Ballard,  District 
supervisor.  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  918 
Tyler  Street,  Amarillo,  Tex.  79101. 

No  MC  126514  (Sub-No.  13  TA),  filed 
May  13  1969.  Applicant:  HELEN  H. 
S^HAEFFER  AND  EDWARD  P. 
gCHAEFFER,  Post  Office  Box  392, 
Phoenix,  Ariz.  85001.  Applicant's  repre- 
sentative: George  A.  Olsen,  69  Tonnele 
Avenue,  Jersey  City,  N.J.  07306.  Author- 
ity sought  to  operate  as  a  common  ear- 
ner by  motor  vehicle,  over  irregular 
routes,  transporting:  Sheets,  pillow  cases, 
hlankets,  bathrobes,  spreads,  and  textiles, 
from  Biddeford  and  Lewiston,  Maine; 
New  York,  N.Y.;  and  Avenel,  N.J.,  to  Los 
Angeles  and  San  Francisco,  Calif.,  for 
180  days.  Supporting  shipper:  West  Point 
Pepperell,  Post  Office  Box  55,  111  West 
40th  Street,  Midtown  Station,  New  York, 
N.Y.  10018.  Send  protests  to:  Andrew  V. 
Baylor,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 3427  Federal  Building,  Phoenix, 
Ariz.  85025. 

No  MC  126276  (Sub-No.  16  TA),  filed 
May  13.  1969.  Applicant:  FAST  MOTOR 
SERVICE,  INC.,  12855  Ponderosa  Drive, 
Palos  Heights,  111.  Applicant's  represent- 
ative: Robert  H.  Levy,  29  South  La  Salle 
Street,  Chicago,  111.  60603.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Metal  containers,  from  the 
plantsite  of  Crown  Cork  &  Seal  Co.,  Inc., 
at  Bradley,  111.,  to  Munster,  South  Bend, 
and  Indianapolis,  Ind.,  and  St.  Paul,  Min- 
neapoUs,  and  Faribault,  Minn.,  for  150 
days.  Supporting  Shipper:  Crown  Cork 
k  Seal  Co.,  Inc.,  3501  West  31st  Street. 
Chicago,  111.  60623.  Send  protests  to:  Dis- 
trict Supervisor  Roger  L.  Buchanan,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  219  South  Dearborn 
Street,  Room  1086,  Chicago.  HI.  60604. 

No.  MC  133276  (Sub-No.  1  TA),  filed 
May  13,  1969.  Applicant:  BERRY 
TRANSPORT,  INC.,  5315  Northwest  St. 
Helens  Road,  Portland.  Oreg.  97210.  Ap- 
plicant's representative :  F.  Brock  Miller. 
480  Plttock  Block,  Portland.  Oreg.  97205. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Cargo  con- 
tainers and  their  contents:  general  com- 
modities shipped  in  steamship  cargo 
containers,  having  prior  or  subsequent 
movement  by  water  transportation,  no 
service  to  be  performed  for  shippers 
served  under  permit  authority,  between 
points  in  Oregon  and  Washington,  for 
180  days.  Supporting  shippers:  Johnson 
Line,  511  Board  of  Trade  Buildifg,  Port- 
land, Oreg.  97204;  AmericarijBail  Line, 
522  Pacific  Building,  P^rtttChd,  Oreg. 
97204.  Send  protests  to:  District  Super- 
visor W.  J.  Huetig,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  450 
Multnomah  Building,  120  Southwest 
Fourth  Avenue,  Portland,  Oreg.  97204. 


NOTICES 

No.  MC  133565   (Sub-No.  1  TA),  filed 
April  30, 1969.  Applicant:  TRUE  TRANS- 
PORT. INC.,  839  River  Road,  Edgewater, 
N.J.   07020.   Applicant's   representative: 
Charles  J.  Williams,   47  Lincoln  Park, 
Newark,  N.J.  07102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: General  commodities,  except  those 
of  unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  com- 
modities   requiring    special    equipment, 
and  those  injurious  or  contaminating  to 
other   lading,   in   containers   or   trailers 
which   have   a   prior   or   subsequent   by 
water,    between    Edgewater    and    Wee- 
hawken.  N.J..  on  the  one  hand.  and.  on 
the  other,  points  in  Connecticut.  Dela- 
ware.   Maryland.    Massachusetts.    New 
Hampshire,  New  Jersey,  those  in  that 
part  of  Pennsylvania  on  and  east  of  a 
line  beginning  at  the  Permsylvania-New 
York  State  line  at  or  near  Lawrence- 
ville.    Pa.,    and    extending    along    U.S. 
Highway  15  to  junction  with  U.S.  High- 
way 11  at  or  near  Camp  Hill.  Pa.,  thence 
along  U.S.  Highway  11  to  the  Pennsyl- 
vania-Maryland State  line,  those  in  that 
part  of  New  York  on  and  east  of  a  line 
beginning    at    the    New    York-Pennsyl- 
vania State  line  at  or  near  Lawrence- 
ville.    Pa.,    and    extending    along    U.S. 
Highway  15  to  Corning,  NY.,  and  thence 
along  New  York  State  Highway   17   to 
Horseheads,  N.Y.,  thence  along  New  York 
State    Highway    13    to    Cortland,    N.Y., 
thence  along  U.S.  Highway  11  to  Syra- 
cuse, N.Y.,  thence  along  New  York  State 
Highway  5  to  Schenectady,  NY.,  thence 
along  New  York  50  to  Saratoga  Springs, 
N.Y.,  thence  along  U.S.  Highway  9  via 
Glen  Falls,  NY.,  to  junction  with  New 
York  State  Highway  149,  thence  along 
New  York  State  Highway  149  to  junction 
with  U.S.  Highway  4,  at  or  near  Fort 
Ann,  N.Y.,  thence  along  U.S.  Highway  4 
to  the  New  York-Vermont  State  line  at 
or  near  Fair  Haven,  Vt.,  and  points  in 
Rhode  Island,  for  180  days.  Supporting 
shippers:  Raymond  International,  Inc., 
2  Pennsylvania  Plaza,  New  York  City, 
N.Y.   10001,  plus  20  other  shippers  at- 
tached to  application,  which  may  be  ex- 
amined at  the  field  office  named  below. 
Send  protests  to :  District  Supervisor  Joel 
Morrows,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  970  Broad 
Street,  Newark.  N.J.  07102. 

No.  MC  133710  TA,  filed  May  8,  1969. 
Applicant:  MALAN  VAN  &  STORAGE, 
715  South  California  Street.  Stockton, 
Calif.  95203.  Apphcanfs  representative: 
Ray  Malan.  715  South  California  Street. 
Stockton,  Calif.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Used  household  goods,  restricted  to 
the  transportation  of  traffic  having  a 
prior  or  subsequent  movement  in  con- 
tainers, beyond  the  points  authorized 
and  further  restricted  to  the  perform- 
ance of  pickup  and  delivery  service  in 
connection  with  packing,  crating,  and 
containerization,  or  unpewiklng,  uncrat- 
ing, and  decontainerlzation  of  such 
trtifflc;  between  points  In  San  Joaquin, 
San  Mateo,  Santa  Clara,  Amador,  Stan- 
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islaus,  Solano,  Alameda,  Calaveras. 
Merced,  Contra  Costa,  Sacramento,  and 
Tuolumne  Counties,  Calif.,  for  180  days. 
Supporting  siiippers:  Pour  Winds  For- 
warding, Inc..  4600  Wheeler  Avenue. 
Alexandria,  Va.  22304;  Trans- American 
World  Transit.  Inc..  7540  South  West- 
ern Avenue.  Chicago,  111.  60620.  Send 
I^rotests  to:  District  Supervisor  Wm.  E. 
Murphy,  Interstate  Conunerce  Commis- 
sion, Bureau  of  Operations.  450  Golden 
Gate  Avenue.  Box  36004.  San  Francis- 
co, Calif.  94102. 

No.  MC  133712  TA.  filed  May  9,  1969. 
AppUcant:  CONLEE  BROTHERS  MOV- 
ING   &    STORAGE,    600    South    Brya'n, 
Bryan,  Tex.  77801.  Apphcanfs  represent- 
ative:  J.  D.  Conlee   (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular     routes,    transporting:     Used 
household  goods,  restricted  to  the  trans- 
portation of  traffic  having  a  prior  or  sub- 
sequent movement,  in  containers,  beyond 
the  points  authorized,  and  further  re- 
stricted  to  the  performance  of  pickup 
and  delivery  service  in  connection  with 
packing,   crating,   and   containerization, 
or    unpacking,    imcrating,    and    decon- 
tainerlzation   of    such    traffic,    between 
points     in     Brazos,     Grimes,     Madison, 
Walker.  Milam.   Washington,  Burleson. 
Robertson,  and  Lee  Counties,  Tex.,  for 
180  days.  Supporting  shippers:   VanPac 
Carriers,   Inc.,  2114   MacDonal   Avenue. 
Richmond,     Calif.     94801;     The    Texas 
A.  &  M.  University  System,  College  Sta- 
tion, Tex.  77843;  Red  Ball  Motor  Freight, 
Inc  ,  3177  Irving,  Post  Office  Box  47407, 
Dallas,  Tex.  75247;   Home-Pack  Trans- 
port, Inc..  57-48  49th  Street.  Maspeth. 
N.Y.    11378.   Send   protests   to:    District 
Supervisor   John   C.   Redus,   Bureau   of 
Operations,  Interstate  Commerce  Com- 
mission, Post  Office  Box  61212,  Houston, 
Tex. 77061. 

No.  MC  133714  TA.  filed  May  9.  1969. 
Applicant:  MOELLER  BROS.  TOWING, 
539  Lewelling  Boulevard,  San  Leandro. 
Calif.  94579.  AppUcant's  representative: 
Raymond  A.  Greene,  Jr.,  405  Montgomery 
Street.  San  Francisco,  Calif,  94104.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Wrecked,  disabled 
and  inoperative  motor  r>ehicles.  trucks, 
buses,  and  trailers  (except  mobile  homes 
or  house  trailers  designed  to  be  drawn 
by  passcncer  vehicles*  and  rcplaccr^icnts 
thereof.  In  towaway  service  by  wrecker 
equipment  only,  between  points  in  the 
counties  of  Santa  Clara,  San  Maleo, 
Contra  Costa,  Alameda  and  the  city  and 
county  of  San  Francisco,  Calif.,  on  the 
one  hand,  and  points  in  Nevada  and 
Oregon,  on  the  other  hand,  for  180  days. 
Supporting  shippers:  Gillig  Bros..  Post 
Office  Box  330.  Hayward,  Calif.  94543: 
East  Bay  Ford  Truck  Sales,  Inc  ,  333 
Filbert  Street.  Oakland.  Calif.  94607; 
Universal  Leaseway  System.  Inc.,  2366 
Alvarado  Street,  San  Leandro,  Calif. 
94577;  General  Transport  Equipment 
Co.,  Inc.,  1221  Third  Street,  Oakland, 
Calif,  94607:  Bay  Area  Kenworth  Co., 
1366  Doollttle  Drive,  San  Leandro,  Calif. 
94577;  Mack  Trucks,  Inc.,  425  Market 
Street.    Oakland,    Calif.    94604;    ENGS 
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Motor  Truck  Co.,  295  Hegenberger  Road, 
OakJand,  Calif.  94621;  International 
Harvester  Co.,  Motor  Trucks,  390  Doo- 
liCtle  Drive.  San  Leandro,  Calif.  94577. 
Send  protests  to:  District  Supervisor  Wm. 
E.  Murphy,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  450 
Golden  Gate  Avenue,  Box  36004.  San 
Francisco.  Calif.  94102. 

Motor  Carriers  of  Passengers 

No  MC  133726  TA,  filed  May  13.  1969. 
Applicant :  CREATIVE  SERVICES  COR- 
PORATION, 714  Ninth  Avenue,  Salt  Lake 
City,  Utah  84103.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting; Passengers  i  students  and 
teachers  of  Travel  Institute  School.  IncJ , 
between  E>olnts  in  Utah,  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 
States,  including  Alaska  and  Hawaii,  for 
180  days.  Supporting  shipper:  Travel  In- 
stitute School,  714  Ninth  Avenue.  Salt 
Lake  City.  Utah  84103  iJohn  C.  Joseph- 
son.  Board  President'.  Send  protests  to; 
John  T.  Vaughan,  EUstrlct  Supervisor, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  6201  Federal  Build- 
ing. Salt  Lake  City.  Utah  84111. 

No.  MC  133727  TA.  filed  May  13.  1969. 
Applicant:  WILLIAM  EDWARD  LILLI- 
STON.  doing  business  as  OCEAN  CITY 
TOUR  CO..  Box  1409.  Ellegood  Street, 
Route  5,  Salisburv-,  Md.  21801  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Passengers .  from  Ocean 
City.  Md.,  to  Crisfleld.  Md.,  Tangier.  Va., 
and  Wallops-Chincoteague-Assateague, 
Va  .  and  return:  and  Seaford,  Del.  iDel- 
marva  Chicken  Festival  >  and  return,  for 
180  days.  Supporting  shippers:  Town  of 
Ocean  City — Mayor  and  City  Coimcil  of 
Ocean  City.  Md.:  Charles  J  Jackson, 
President.  Ocean  City  Chamber  of  Com- 
merce. Ocean  City,  Md  .  and  statement 
of  need  for  service  signed  by  26  sup- 
porters from  Ocean  City.  Md.  Send  pro- 
tests to:  Paul  J.  Lowry.  District  Super- 
visor. Interstate  Commerce  Commission, 
Bureau  of  Operations.  206  Old  Post  Office 
Building.  Salisburj-.  Md.  21801. 

By  the  Commission. 

[seal]  H.  Neil  Garson. 

Secretary. 

[P.R,    Doc.    69-6159;    Piled.    May    22.    1969: 
8  48  am.) 
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(Notice  3491 

MOTOR   CARRIER   TRANSFER 
PROCEEDINGS 

May  20,   1969. 

Synop.^es  of  orders  entered  pursuant 
to  .section  212' bi  of  the  Interstate  Com- 
merce Act.  and  rules  and  regulations  pre- 
scribed thereunder  '49  CTR  Part  1132), 
appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  Interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the 
date  of  publication  of  this  notice.  Pur- 
suant to  section  17' 8'  of  the  Interstate 
Commerce  Act,  the  filing  of  such  a  peti- 
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tion  will  postpone  the  effective  date  of 
the  order  in  that  proceeding  pending  Its 
disposition.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-71279.  By  order  of  May  9. 
1969,  the  Motor  Carrier  Board  approved 
the  transfer  to  Murtha  Trucking,  Inc., 
Naugatuck,  Conn.,  of  certificate  of  reg- 
istration No.  MC-99958  (Sub-No.  1). 
issued  March  23,  1964,  to  Lawrence  Leo 
Beck,  doing  business  as  Larry's  Refriger- 
ated Service,  Waterbury,  Conn.,  author- 
izing the  transportation  of  meat  and 
packinghouse  products  from  Waterbury, 
Conn,,  on  the  one  hand,  to  various  points 
in  Connecticut,  on  the  other  hand,  in- 
cluding return  damaged,  rejected,  or  re- 
fused shipments.  Thomas  W.  Murrett, 
410  Asylum  Street,  Hartford,  Conn. 
06103.  attorney  for  applicants. 

No.  MC-FC-71333.  By  order  of  May  9, 
1969.  the  Motor  Carrier  Board  approved 
the  transfer  to  Crcssona  Trucking  Co., 
a  Pennsylvania  corporation,  Cressona, 
Pa.,  of  the  certificates  in  Nos.  MC-25954 
and  MC-25954  (Sub-No.  3),  issued  Feb- 
ruary 7.  1961,  and  July  29,  1968,  respec- 
tively, to  McKlnley  Hoover,  doing  busi- 
ness as  Cressona  Trucking  Co.,  Cressona, 
Pa.,  authorizing  the  transportation  of 
various  specific  commodities  from  and  to 
various  points  and  areas  in  Pennsylvania, 
New  Jersey,  New  York,  Maryland,  and 
Connecticut.  Christian  V.  Graf.  407  North 
Front  Street,  Harrisburg,  Pa.  17101,  at- 
torney for  applicants. 

No.  MC-FC-71350.  By  order  of  May  9, 
1969,  the  Motor  Carrier  Board  approved 
the  transfer  to  Shima  Transfer  Co.,  a 
corporation,  San  Francisco,  Cajif.,  of 
the  certificate  of  registration  in  No.  MC- 
99463  (Sub-No.  1)  issued  August  9,  1965, 
to  Motor  Transport  Terminals,  Inc.,  San 
Francisco,  Calif.,  evidencing  a  right  to 
engage  in  transportation  in  interstate  or 
foreign  commerce  solely  within  the  State 
of  California,  corresponding  in  scope  to 
the  service  authorized  by  certificate  of 
public  convenience  and  necessity  granted 
in  decision  No.  51026,  as  amended  by 
decision  No.  51531,  as  transferred  by  deci- 
sion No.  65634,  dated  July  2.  1963,  issued 
by  the  Public  Utilities  Commission  of 
the  State  of  California.  Raymond  A. 
Greene,  Jr.,  405  Montgomery  Street,  San 
Francisco,  Calif.  94102,  attorney  for 
applicants. 

No.  MC-FC-71352.  By  order  of  May  9, 
1969.  the  Motor  Carrier  Board  approved 
the  transfer  to  W.  M.  Burnett  Truck 
Line,  Inc.,  Haleyville,  Ala.,  of  the  certif- 
icates of  registration  in  Nos.  MC-85578 
'Sub-No  1'  and  MC-85578  < Sub-No.  2) 
issued  November  20,  1963.  and  March  29, 
1966.  respectively,  to  W.  M.  Burnett,  do- 
ing business  as  Burnett  Truck  Lines, 
Haleyville,  Ala,,  evidencing  a  right  to 
en.gage  in  transportation  in  interstate 
or  foreign  commerce  solely  within  the 
State  of  Alabama,  corresponding  in  scope 
to  the  service  authorized  in  certificate 
of  public  convenience  and  necessity  No. 
496  dated  September  11,  1942,  and 
amendment  thereto  authorized  by  order 
dated  February  3,  1964.  issued  by  the 
Alabama  Public  Service  Commission. 
J.  Douglas  Hajris,  409^12  Bell  Building, 
Montgomery.  Ala.  36104,  attorney  for 
applicants. 


No.  MC-PC-71357.  By  order  of  May  9, 
1969,  the  Motor  Carrier  Board  approved 
the  transfer  to  Junior  W.  Tschache, 
doing  business  as  O-Bar-J  Trailers,  900 
North  Seventh  Street,  Bozeman,  Mont. 
59715,  of  certificates  Nos.  MC-124790 
and  MC-124790  (Sub-No.  1)  Issued  June 
28,  1963,  and  December  20,  1963,  to  Wil- 
liam  Potts,  doing  business  as  Commercial 
Towing  Service,  Bozeman,  Mont.  59716, 
authorizing  the  transportation  of;  mobile 
homes  and  house  trailers,  between  speci- 
fied points  in  Idaho,  Montana,  and 
Wyoming. 

No.  MC-FC-71358,  By  order  of  May  9, 
1969,  the  Motor  Carrier  Board  approved 
the  transfer  to  John  H.  Smith,  Inc..  Allen 
Park,  Mich.,  of  the  certificates  in  Nos. 
MC-1 25390,  MC-125390  (Sub-No.  1), 
MC-125390  iSub-No.  2),  and  MC-125390 
(Sub-No.  3i,  i.s.sued  November  29,  1963. 
March  16.  1964.  May  6.  1964,  and 
November  12,  1965.  respectively,  to  J.  A. 
Mclnto.sh,  Jr.,  doing  business  as  Mcin- 
tosh Bulk  Haulers.  New  Baltimore,  Mich., 
authorizing  the  transportation  of  coal 
tar  pitch,  coal.  coke,  and  briquets  from 
and  to  points  Eind  areas  in  Micliigan, 
Ohio,  Indiana,  and  New  York.  William 
B.  Elmer,  22644  Gratiot  Street.  East 
Detroit.  Mich.  48021.  attorney  for 
applicants. 

No.  MC-FC-71359.  By  order  of  May  9, 
1969,  the  Motor  Carrier  Board  approved 
the  transfer  to  Van  Natta  Trucking.  Inc., 
Vesper.  Wis.,  of  the  permit  in  No.  MC- 
127590.  issued  January  19,  1968,  to 
Maurice  Leonard  Conlon.  Shiocton,  Wis,, 
authorizing  the  transportation  of  malt 
beverages,  from  St,  Paul,  Minn.,  to  Mil- 
waukee, Wis.  Edward  Solie.  4513  Vernon 
Boulevard.  Madison,  Wis,  53705,  attor- 
ney for  applicants. 


(seal! 


H.  Neil  Garson. 
Secretary 


|F.R.     Doc.     G9  6160:     Filed,    May    22,     1969; 
848  ami 


(Notice  349A) 

MOTOR   CARRIER  TRANSFER 
PROCEEDINGS 

May  20.  1969. 

Application  filed  for  temporary  author- 
ity under  section  210<a)(b)  In  connec- 
tion with  tran.sfer  application  under 
.section  212(b)  and  Ti-ansfer  Rules,  49 
CFR  Part  1132: 

No,  MC-FC-71406.  By  application  filed 
May  19.  1969.  WILEY  TRANSFER  AND 
STORAGE  CO..  325  Elder  Avenue,  Sea- 
side. Calif.  93955.  seeks  temporary  au- 
thority to  lease  the  operating  rights  of 
M.  HARDY  TRUCKING  CO,.  2338  Del 
Monte  Avenue.  Monterey,  Calif.  93940, 
under  section  210a(b).  The  transfer  to 
WILEY  TRANSFER  AND  STORAGE 
CO..  of  the  operating  rights  of  M. 
HARDY  TRUCKING  CO.,  is  presently 
pending. 

By  the  Commission. 

[  SEAL  1  H.  Neil  Garson, 

Secretary. 

[F.R.    Doc.    69-61«l;    Piled,    May    22,    1969; 
8:48  a.m.] 
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Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil   Service  Commission 

PART  213— EXCEPTED  SERVICE 

PART  338— QUALIFICATION 

REQUIREMENTS  (GENERAL) 

Miscellaneous  Amendments 

Paragraph  (b)  of  §  213.3101  and  para- 
graph (b)  of  §338.202  are  revised 
to  ea^e  the  restrictions  on  the  summer 
employment  of  the  children  of  civihan 
employees  and  militarj?  personnel  when 
the  family  concerned  is  eligible  for  assist- 
ance under  a  public  welfare  program  or 
ha^  a  total  income  not  exceeding  certain 
Umits  Effective  on  publication  in  the 
Federal  Register,  Parts  213  and  338  are 
amended  as  set  out  below. 

§  213.3101  Posilion^  oilier  than  lho«o  of 
a  conlidenlial  or  policy-delermininK 
rliaructor  for  «lii<li  it  is  not  pracli- 
lalilc  to  examine. 

(b)  An  agency  i  including  a  military 
department)  may  not  appoint  the  son  or 
daughter  of  a  civilian  employee  of  that 
agency,  or  the  son  or  daughter  of  a 
member  of  its  uniformed  service,  to  a 
position  listed  in  Schedule  A  for  summer 
or  student  employment  within  the 
United  States.  This  prohibition  does  not 
apply  to  the  appointment  of  persons  <1) 
who  are  eligible  for  placement  assistance 
under  the  Commission's  Displaced  Em- 
ployee (DE)  Program,  (2)  who  are 
employed  to  meet  urgent  needs  resulting 
from  an  emergency  posing  an  immediate 
threat  to  Ufe  or  property,  or  (3)  who 
are  members  of  families  which  are  eligi- 
ble to  receive  financial  assistance  under 
a  public  welfare  program  or  the  total 
income  of  which  In  relation  to  family 
size  does  not  exceed  limits  established 
by  the  Commission  and  published  in  the 
Federal  Personnel  Manual. 

,  ,  .  •  • 

(5  U  S  C.  3301.  3302.  E  O    10577,  3  CFR  1954   58 
Comp  .  p  218  ) 

.  .  •  •  • 

§  338.202     Re>lri(  lion  on  -.ons  and  daii(;li- 
ters. 
.  .  •  •  • 

(bi  Paragraph  <&<  of  this  section  does 
not  apply  to  the  appointment  of  persons 
(1 1  who  are  eligible  for  placement  assist- 
ance under  the  Commission's  Displaced 
Employee  (DE)  Program,  or  (2)  who  are 
employed  to  meet  urgent  needs  resulting 
from  an  emergency  posing  an  immediate 
threat  to  life  or  property.  Paragraph  (a> 
docs  not  apply  to  student  employment  of 
persons  who  are  members  of  families 
which  are  eligible  to  receive  financial 
assistance  under  a  public  welfare  pro- 
gram or  the  total  income  of  which  in 


relation  to  family  size  does  not  exceed 
limits  established  by  the  Commission 
and  published  in  the  Federal  Personnel 
Manual. 

(5  U.S.C.  3301.  3302,  E  O.  10577;  3  CFR  1954  58 
Comp  .  p  218  ) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant  to 
the  Covmiissioiiers. 

23.     1969; 


[seal! 


IF.R.     Doo 


69-6302:     Filed,    May 
10:44  a  m.) 


Title  7— AGRICULTURE 

Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

[Lemon  Reg.   375] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 
Limitation   of  Handling 
§  910.675      Lemon  Regulation  375. 

(a)  Findings.  <1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910  \  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-«74», 
and  upon  the  basis  of  the  recommenda- 
tions and  information  submitted  by  the 
Lemon  Administrative  Committee,  estab- 
lished under  the  said  amended  market- 
ing agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  handUng  of  such 
lemons,  as  hereinafter  provided,  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticabU;  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  In  pubhc  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Feder.\l  Register  (5  U.S.C. 
553 >  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  Is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  Insufficient, 
and  a  reasonable  time  is  permitted,  un- 
der the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meeting  during 
the  current  week,  aft€r  giving  due  notice 
thereof  to  consider  supply  and  market 
conditions  for  lemons  and  the  need  for 


regulation;  interested  persons  were 
afforded  an  opportunity  to  submit  in- 
formation and  views  at  this  meeting:  the 
recommendation  and  supporting  infor- 
mation for  regulation  during  the  period 
specified  herein  were  promptly  submitted 
to  the  Department  after  such  meeting 
was  held;  the  provisions  of  this  section, 
including  its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  concern- 
ing such  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
such  lemons;  it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act. 
to  make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per- 
sons sub.iect  hereto  which  cannot  be 
completed  on  or  before  the  effective  dale 
hereof.  Such  committee  meetins  was  held 
on  May  20.  1969 

(b)  Order,  cl)  The  respective  quanti- 
ties of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  May  25,  1969,  through  May  31, 
1969,  are  hereby  fixed  as  follows: 

(i)    District    1:    Unlimited   movement: 

(ii)   District  2:  302,250  cartons; 

(iii)   District  3:  UnUmited  movement. 

(2)  As  used  in  this  section,  'handled." 
"District  1,"  "District  2,"  'District  3," 
and  "carton"  have  the  same  meaning  as 
when  used  in  the  said  amended  market- 
ing agreement  and  order. 


(Sees.  1-19,  48  Stat    31,  b.=  amended, 
601-674) 


use. 


[F.R 


Dated:  May  22.  1969. 

Pattl  A.  Nicholson, 
Deputy     Director,     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

Doc.    69-6260;     Filed,    May     23.    1969; 
8  49  a.m.] 


( Plum  Reg  3 1 

PART  917— FRESH  PEARS,  PLUMS, 
AND  PEACHES  GROWN  IN  CALI- 
FORNIA 

Regulation  by  Grade  and  Size 

Findings.  'D  Pursuant  t-o  the  market- 
ing agreement,  as  amended,  and  Order 
No.  917,  as  amended  '7  CFTl  Part  917'. 
regulating  the  handling  of  fresh  pears, 
plums,  and  peaches  grown  in  the  State 
of  California,  effective  under  the  appli- 
cable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674'.  and  upon 
the  basis  of  the  recommendations  of  the 
Plum  Commodity  Committee,  established 
under  the  aforesaid  amended  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby 
found  that  the  limitation  of  shipments 
of    plums   of    the    varieties    hereinafter 


FEDERAL  REGISTER,   VOL.    34,   NO.    100— SATURDAY,    MAY   24,    1969 


8152 

set  forth,  and  in  the  manner  herein  pro- 
vided, will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

2 '  The  recommendations  by  the 
Plum  Commodity  Committee  reflect  its 
aiipral.sal  of  the  plum  crop  and  current 
and  prospective  market  conditions.  Ship- 
ments of  Beauty  and  Burmosa  varieties 
of  plums  are  expected  to  begin  on  or 
about  May  25.  1969.  The  grade  and  size 
requirements  provided  herein  are  nec- 
essary to  prevent  the  handling,  on  and 
after  May  25.  1969.  of  any  plums  grading 
lower  than  the  grade  specified  herein 
for  all  varieties,  and  of  Beauty  and  Bur- 
mosa plums  smaller  in  size  than  as  here- 
inafter specified  for  such  varieties,  so  as 
to  provide  consumers  with  good  quality 
fruit,  consistent  with  '1)  the  overall 
quality  of  the  crop,  and  '2>  maximizing 
returns  to  the  producers  pursuant  to  the 
declared  policy  of  the  act. 

'  3 '  It  is  hereby  further  found  that  it 
is  impracticable,  unnecessary,  and  con- 
trary to  the  public  interest  to  give  pre- 
liminary notice,  engage  in  public  rule- 
making procedure,  and  postpone  the 
effective  date  of  this  regulation  until 
30  days  after  publication  thereof  in  the 
Feder.^l  Register  <5  U  S  C.  553  i  in  that, 
as  hereinafter  set  forth,  the  time  inter- 
vening between  the  date  when  informa- 
tion upon  which  this  regulation  is  based 
became  available  and  the  time  when  this 
reaulation  must  become  effective  in  order 
to  effectuate  the  declared  policy  of  the 
act  is  insufficient:  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time:  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  not  later  than  May 
25.  1969.  Shipments  of  plums  are  cur- 
rently subject  to  regulation  by  grade 
pursuant  to  Plum  Resulation  2  i  33  F.R. 
7441'  through  May  31,  1969.  unle.ss 
sooner  terminated.  A  reasonable  deter- 
mination as  to  the  supply  of.  and  the  de- 
mand for,  such  plums  must  await  the 
development  of  the  crop  thereof,  and 
adequate  information  thereon  was  not 
available  to  the  Plum  Commodity  Com- 
mittee until  May  15.  1969.  on  which  date 
an  open  meeting  was  held,  after  giving 
due  notice  thereof,  to  consider  the  need 
for.  and  the  extent  of.  regulation  of 
shipments  of  such  plums.  Interested  per- 
sons were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting:  the  recommendation  and  sup- 
porting information  for  rc^iulation  dur- 
ing the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  .such  meeting  was  held:  shipments 
of  the  current  crop  of  such  plums  are 
expected  to  becin  on  or  about  the  effec- 
tive date  hereof:  this  regulation  should 
be  applicable  to  all  such  shipments  in 
order  to  effectuate  the  declared  policy 
of  the  act:  the  provisions  of  this  regula- 
tion are  identical  with  the  afore.said  rec- 
ommendation of  the  committee:  infor- 
mation concerning  such  provisions  and 
effective  time  has  been  di.sseminated 
among  handlers  of  such  plums:  and 
compliance  with  the  provisions  of  this 
reuulation  will  not  require  of  handlers 
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any  preparation  therefor  which  cannot 
be  completed  by  the  effective  time  hereof. 

§  917.415      Plum  Kejiulation  3. 

(a>  Order.  <\^  During  the  period 
June  1.  1969.  through  May  31,  1970,  no 
handler  shall  ship  any  lot  of  packages 
or  containers  of  Beauty.  Burmosa,  Grand 
Rosa.  Laroda.  Santa  Rosa.  July  Santa 
Rosa.  El  Dorado.  Wickson.  Duart*.  Red 
Roy.  Ace.  Sharkey,  Mariposa.  EmRf. 
Late  Duarte.  President.  Nubiana.  Simka, 
Arro.sa.  New  Yorker.  Queen  Ann.  Stand- 
ard. Elephant  Heart,  or  any  other  variety 
of  plums  not  named  in  subparagraph  «2i 
of  this  section,  unless  such  plums  grade 
at  least  U.S.  No.  1. 

i2i  During  the  period  June  1.  1969. 
through  May  31.  1970,  no  handler  shall 
ship: 

ii>  Any  lot  of  packages  or  containers 
of  Tragedy  or  Kelsey  plums  unless  such 
plums  grade  at  least  U.S.  No.  1.  with  a 
total  tolerance  of  10  percent  for  defects 
not  con.sidered  serious  damage  in  addi- 
tion to  the  tolerances  permitted  by  such 
grade:  or 

I  ii  I  Any  lot  of  packages  or  containers 
of  Late  Santa  Rosa.  Improved  Late 
Santa  Rosa.  Ca.ssclman.  Linda  Rosa. 
Red  Rosa,  or  Swall  Ro.sa  plums  unless 
such  plums  grade  at  least  U.S.  No.  1, 
except  that  healed  cracks  emanating 
from  the  stem  end  which  do  not  cause 
serious  damage  shall  not  be  considered 
as  a  grade  defect  with  respect  to  such 
grade:  or 

1  iii  >  Any  lot  of  packages  or  other  con- 
tainers of  Late  Tragedy  plums  unle.ss 
such  plums  grade  at  least  U.S.  No.  1. 
except  that  gum  spots  which  do  not 
cause  serious  damage  shall  not  be  con- 
sidered as  a  grade  defect  with  respect  to 
such  grade. 

1 3 1  During  the  period  May  25,  1969. 
through  October  31.  1969.  no  handler 
shall  ship  any  package  or  other  con- 
tainer of: 

I  i  I  Beauty  plums  unle.ss  such  plums 
are  of  a  size  that  an  8-pound  sample, 
representative  of  the  sizes  of  the  plums 
in  the  package  or  other  container,  con- 
tains not   more   than   98   plums; 

I  ii  I  Burmosa  plums  unless  such  plums 
are  of  a  size  that  an  8-pound  sample, 
representative  of  the  sizes  of  the  plums 
in  the  package  or  container,  contains 
not  more  than  60  plums. 

ibi  When  used  herein.  "U.S.  No.  1" 
anfl  "serious  damage"  shall  have  the 
same  meaning  as  set  forth  in  the  U.S. 
Standards  for  Fresh  Plums  and  Prunes 
I  ??  51.1520-1538  of  this  title:  34  F.R. 
7498':  and  all  oth^r  terms  shall  have 
the  same  meaning  as  when  used  in  the 
amended  marketing  agreement  and 
order. 

(Sees   1-19.  48  Stat.  31.  as  amended;  7  U.S.C. 
601^6741 

Dated:  May  21.  1969. 

Paul  A.  NiCHOtsoN, 
Deputy  Director.  Fruit  and  Veg- 
etable Division.  Consumer  and 
Marketing  Service. 

[PR     Doc.    69-6225:    Piled.    May    23,    1969; 
8:48  am.] 


[966  306.  Amdt.  6] 

PART  966 — TOMATOES  GROWN  IN 
FLORIDA 

Limitation  of  Shipments 

Notice  of  rule  making  with  respect  to 
a  proposed  amendment  to  the  limitation 
of  shipments  regulation,  to  be  made  effec- 
tive under  Marketing  Agreement  No.  125 
and  Order  No.  966,  both  as  amended  '7 
CFR  Part  9661.  regulating  the  handlinc; 
of  tomatoes  grown  in  the  Florida  produc- 
tion area,  was  published  in  the  Feder.u 
Register  May  1.  1969  i34  F.R.  7170'.  An 
amended  notice  was  published  in  the 
Federal  Register  May  10,  1969  '34  F.R. 
7578 1 .  This  program  is  effective  under  the 
Agricultural  Marketing  Agreement  Act  of 
1937.  as  amended  <7  U.S.C.  601  et  .scq.i. 

The  notice  afforded  interested  persons 
an  opportunity  to  file  written  data,  views, 
or  arguments  pertaining  thereto  not  later 
than  May  12.  1969.  Within  the  period 
specified,  written  comments  were  filed  by 
L.  W.  Anderson.  Dallas.  Tex.;  John  Cox. 
Richard.son.  Tex.;  Walter  Holm  &  Co.. 
Nogales.  Ariz.;  Harry  H.  Price  &  Son. 
Dallas.  Tex.;  Tricar  Sales,  Inc..  Nogales, 
Ariz.;  E.  L.  Farley,  Fort  Worth,  Tex.; 
Jimmy  Baum.  Arlington,  Tex.;  Coast 
Marketing  Co.,  Nogales.  Ariz.;  West 
Mexico  Vegetable  Distributors  A.ssocia- 
tion.  Nogales.  Ariz.;  Reaves  Brokerage 
Co  .  Dallas.  Tex.;  Buddies  Super  Markets. 
Fort  Worth.  Tex.;  Ruskin  Vegetable 
Corp..  Ru.skin.  Fla.;  C.  E.  Leisey.  Ru.skin, 
Fla,;  C.  E.  Leisey.  Jr..  Ruskin.  Fla.;  Jim 
Sims.  Ru.skin.  Fla.;  H.  Sims  Farms.  Inc  , 
Tampa.  Fla.:  Pitts  Farms.  Inc..  Tampa, 
Fla.:  Villemaire  Farms,  Inc.  Tampa. 
Fla.:  Ray  Thompson.  Ruskin,  Fla.;  C.  W. 
Williams.  Ruskin,  Fla. ;  W.  T.  Sauqs.  Ru.s- 
kin. Fla.:  Florida  Fruit  and  Vegetable 
As.sociation.  Orlando.  Fla.;  Dewey  Gar- 
giulo.  Palmetto.  Fla.;  E.  J.  Beazley,  Pal- 
metto. Fla.:  C.  R.  Burnett.  Palmetto. 
Fla,:  I.  L  Tv-ler.  Palmetto,  Fla.;  Ken 
Wooten.  Palmetto.  Fla...  and  Whi.senant 
Farms.  Palmetto.  Fla. 

After  considi  ration  of  all  relevant  mat- 
ters presented,  including  the  written 
comments  filed  and  the  proposals  set 
forth  in  the  aforesaid  notice,  which  were 
recommended  by  the  Florida  Tomato 
Committee,  established  pursuant  to  said 
amended  marketing  agreement  and  or- 
der, it  is  hereby  found  and  determined 
that  this  amendment  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act. 

As  of  May  10.  1969.  according  to  reports 
of  the  Statistical  Rejwrting  Service  of 
the  U.S.  Department  of  Agriculture,  there 
remained  in  Florida  approximately  12.040 
acres  of  tomatoes  yet  to  bo  harvested  of 
which  3.250  acres  were  to  be  harvested 
within  the  following  2-week  period,  and 
4.330  acres  with  fruit  .set  in  which  har- 
vest  would   follow   shortly   thereafter. 

The  Florida  .seasonal  shipping  pattern 
for  the  past  3  years  shows  that  ship- 
ments of  tomatoes  have  generally  peaked 
about  mid-May.  This  year  it  is  exiiected 
that  Florida  tomato  shipments  will  reach 
their  highest  level  about  the  last  week 
In  May  or  the  first  week  In  June.  Supplies 


from  Mexico  also  are  expected  to  con- 
t  nue  into  June.  In  the  absence  of  this 
regulation  supplies  from  Florida  and 
Mexico  would  be  expected  to  exceed  the 
nOO  carloads  per  week  level,  considered 
to  be  the  maximum  quantity  the  market 
will  take  at  a  fair  return  to  producers. 

Heavy  volume  shipments  during  a 
short  period  beginning  the  last  week  of 
May  could  cause  glutted  markets  and  de- 
nressed  prices  to  producers.  To  guard 
against  this  the  slightly  tighter  regula- 
tions hereinafter  set  forth  are  necessary 
beginning  on  the  date  specified.  If  and 
when  market  conditions  warrant,  the 
regulations  can  be  relaxed. 

The  committee  reports  that  the  per- 
centage of  vine-ripe  tomato  shipments 
from  Florida  is  expected  to  Increase  due 
to  hot  weather  which  normally  occurs 
during   this  period.   Vine-ripe  tomatoes 
are  more  mature  than  green  tomatoes 
and  are  therefore  generally  larger.  The 
difference  required  In  the  sizes  of  the 
tomatoes,  as  recommended  by  the  com- 
mittee, is  to  equalize  the  burden  between 
mature-green    and    vine-ripe    tomatoes, 
so  that  the  percentage  withheld   from 
market  by  Florida  producers  will  be  ap- 
proximately the  same  for  each  maturity. 
Returns  to  producers  from  large  sizes  of 
US  No  2  and  U.S.  No.  3  grade  tomatoes 
have   generally   exceeded    returns    from 
small  sizes  of  U.S.  No.  1  grade  tomatoes. 
The  smaller  sizes  normally  sell  for  lower 
prices,  and  in  periods  of  excessive  sup- 
plies producers  receive  little,  if  any,  re- 
turns from  the  smaller  sizes.  In  periods 
of  heavy  supplies  the  small  sizes  depress 
returns  to  producers  for  the  larger  sizes. 
Accordingly,    the    regulation    restricting 
the  grade  and  sizes  as  hereinafter  set 
forth   is   appropriate   and   will   tend   to 
effectuate  the  declared  policy  of  the  Act. 

It  is  hereby  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  amendment  until  30  days 
after  its  publication  in  the  Federal  Reg- 
ister (5  U.S.C.  553"  in  that  (D  tomatoes 
grown  in  the  production  area  are  cur- 
rently being  marketed  and  a  greatly  in- 
creased volimie  of  shipments  Is  expected 
beginning  on  or  about  the  effective  date 
hereof;  <2)  unless  this  amendment  be- 
comes effective  In  time  for  the  antici- 
pated Increased  shipments,  returns  to 
producers  could  be  greatly  depressed; 
and  (3)  compliance  with  this  amendment 
will  not  require  any  special  preparation 
by  handlers  which  cannot  be  completed 
by  the  effective  date. 

Regulation,  as  ajncnded.  In  5  966.306 
(33  FR.  16330.  17310,  19161:  34  F.R.  128, 
6326.  7135,  7170,  7578),  paragraphs  la) 
and  <b)  are  hereby  amended  to  read  as 
follows; 

S;  966..'J06       I.imilatioii  of  .•.iiipmenls. 
.  .  •  • 

i^ai  Miniimivi  grade,  size,  and  matur- 
ity requirements.  No  person  shall  handle 
any  lot  of  tomatoes  for  shipment  outside 
the  regulation  area  unless  they  meet  the 
following  minimum  requirements: 

(1)  For  mature  green  tomatoes:  U.S. 
No.  3  or  better  grade,  over  2'^);  inches  in 
diameter. 
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(2)  For  all  other  tomatoes:  U.S.  No.  3, 
or  better  grade,  over  2i%2  inches  in 
diameter.  ^     v.„ 

(3)  Not  more  than  10  percent,  by 
count,  of  the  tomatoes  in  any  lot  may  be 
smaller    than    the    specified    mmimum 

diameter. 

(bi  Size  classifications.  (1)  No  person 
shall  handle  for  shipment  outside  the 
regulation  area  any  tomatoes  unless 
they  are  sized  within  one  or  more  of 
the  following  ranges  of  diameters  (ex- 
pressed in  terms  of  minimum  and  maxi- 
mum). Measurement  of  minimum  and 
maximum  diameter  shall  be  in  accord- 
ance with  the  method  prescribed  in 
paragraph  (O  of  §  51.1860  of  U.S.  Stand- 
ards for  Grades  of  Fresh  Tomatoes 
(55  51.1855  to  51.1877  of  this  title). 


size 
classification: 


Diameter    [inches) 


6x7  --  Over  2*)-  to  2'%2.  Inclusive. 

6  X  6 Over  2i"tj  to  2-*iu.  Inclusive. 

5   X  6.- -   Over2--..:. 


(Sees    1-19.  48  Stat.  31.  as  amended;  7  U  S.C. 
601-6741 

Dated:  May  22,  1969,  to  become  effec- 
tive May  26,  1969. 

Floyd  F.  Hedlund, 
Director.   Fruit   and    Vegetable 
Division,  Consumer  and  Mar- 
keting Service. 

(FR     Doc.    69-6257;     Piled,    May    23.     1969; 
8:49  ami 

Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter    I — Agricultural    Research 
Service,  Department  of  Agriculture 

SUBCHAPTER    C— INTERSTATE    TRANSPORTATION 
OF   ANIMALS   AND   POULTRY 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Miscellaneous  Amendments 

On  November  20.  1968.  and  April  3. 
1969,  there  were  published  In  the  Fed- 
eral Register  (33  F.R.  17180  and  34  F.R. 
6047)  notices  with  respect  to  proposed 
amendments  of  Part  76,  Subchapter  C, 
Chapter  I,  Title  9,  Code  of  Federal  Reg- 
ulations. Said  notices  gave  interested 
persons  an  opportunity  to  submit  both 
written  and  oral  comments.  After  due 
consideration  of  all  relevant  material  in 
connection  with  such  notices  and  pur- 
suant to  the  provisions  of  the  Act  of 
May  29.  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act  of 
March  3.  1905,  as  amended,  the  Act  of 
September  6,  1961,  and  the  Act  of  July  2, 
1962  (21  U.S.C.  111-113,  114g.  115,  117. 
120,  121,  123-128;  134-134h).  said  Part 
76  is  hereby  amended  in  the  following 
respects:  > 
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1.  In  5  76.1.  paragraph  (e^  is  amended, 
and  a  proviso  Is  added  at  the  end  of 
paragraph  (x),  to  read,  respectively,  as 
follows : 
§76.1       Definilions. 

.  .  •  *  • 

(e)  Exposed  swine.  Swine  that  have 
been  in  contact  with  animals  known  to 
be  or  suspected  of  being  affected  with 
hog  cholera;  and  any  swine  which  have 
been  inoculated  with  modified  live  virus 
vaccine  not  approved  under  §  76.16' o 
or  other  virulent  hog  cholera  virus  at  any 
time  or  with  any  other  live  hog  cholera 
vims  vaccine  after  January  1.  1970.  or 
any  swine  which  have  been  In  contact 
with  such  vaccinates. 
. 

(X)  •  •  •:  Prorided.  That  any  swine 
so  vaccinated  on  or  after  July  1.  1969. 
shall  not  be  deemed  to  be  an  official 
vaccinate  after  December  31.  1969. 

2  The  heading  and  paragraphs  (b). 
(f),  and  (g)  of  §  76.2  are  revised  to  read, 
respectively,  as  follows: 

§  76.2      Notices    relalinp    lo    rxiMcnrr    of 
hop    cholera:    prohibition    of    move- 
ment of  anv   hop   cholera   virus,   ex- 
ception!.:   spread   of   disease   through 
raw     garbage:     repjilations:     quaran- 
tines:   eradication    Slates:    and     free 
States. 
. 
(b)   Notice   is  hereby   given  that  the 
Administrator  has  determined  that  the 
prohibition  of  the  interstate  movement  of 
any  hog  cholera  virus,  with  the  excep- 
tions as  specified  in  §  76.4,  is  necessary 
in  order  to  effectuate  the  eradication  of 
hog  cholera. 

.  .  •  •  • 

(f )  Notice  is  hereby  given  that  there  is 
no  clinical  evidence  that  the  virus  of  hog 
cholera  exists  in  swine  in  the  following 
States  that  systematic  procedures  are 
in  effect  to  detect  and  eradicate  the 
disease  should  it  appear  within  any  of 
such  States,  and  that  such  States  are 
hereby  designated  as  hog  cholera  eradi- 
cation States:  Connecticut.  Delaware. 
Florida.  Maryland,  and  Oklahoma. 

(gi  Notice  is  hereby  given  that  a 
period  of  more  than  1  year  has  passed 
since  there  has  been  clinical  evidence 
that  the  virus  of  hog  cholera  exists  m 
the  following  States,  that  more  than  1 
year  has  passed  since  systematic  pro- 
cedures were  placed  in  effect  to  exclude 
the  virus  of  hog  cholera  and  to  detect 
and  eradicate  the  disease  should  it  ap- 
pear within  any  of  such  States,  and  that 
the  virus  of  hog  cholera  has  been  eradi- 
cated from  such  States  and  such  States 
are  hereby  designated  as  hog  cholera  free 
States:  Alaska.  Idaho.  Michigan.  Mon- 
tana, Nevada,  North  Dakota.  Oregon. 
Utah.  Vermont.  Washington.  Wi.'^consin. 
and  Wyoming. 

3.  The  center  heading  preceding 
§76.4  is  amended  to  read:  "Movement 
of  Hog  Cholera  Virus  and  Swine  Treated 
with  Such  Virus." 
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4  The  heading,  introductory  para- 
graph and  parairraphs  'a»  and  ib)  of 
S  76.4  are  amended  and  a  new  paragraph 
ic>  is  added  to  read,  respectively,  as 
follows : 

§  76.t  Iiit<T--lat«'  MKiM-nifnt  of  hog  chol- 
era viru>i  prohihitt'd,  fxct-pt  as  pro- 
viih-d. 

Virulent  ho?  cholera  virus  shall  not  be 
moved  interstate,  at  any  time,  and  any 
other  hog  cholera  virus  shall  not  be 
moved  interstate  on  or  after  July  1.  1969. 
except  that : 

I  a  I  In  specific  cases  and  imder  such 
conditions  as  he  may  impose,  the  Direc- 
tor of  Division  may  authorize  the  inter- 
state movement  of  stated  quantities  of 
virulent  hog  cholera  virus  and  inodiflcd 
live  hog  cholera  virus  for  particular  pur- 
poses, if  he  determines  that  such  move- 
ment will  not  endanger  swine  or  impair 
the  hog  cholera  eradication  program. 
Such  movements  shall  be  accompanied 
by  a  permit  from  the  appropriate  oflTicial 
of  the  Stat*  of  destination  and  a  certifi- 
cate issued  by  the  Animal  Health  Divi- 
sion specifying  any  such  conditions  im- 
posed regarding  the  specific  shipment. 

'  b  1  In  specific  cases  and  under  such 
conditions  as  he  may  impose,  the  Director 
of  the  Vet-erinary  Biologies  Division  may 
authorize  the  interstate  movement  of 
stated  quantities  of  virulent  hog  cholera 
virus  or  modified  live  hog  cholera  vii-us 
for  export,  research,  or  biolocics  produc- 
tion, if  he  determines  that  such  move- 
menl  will  not  endanger  swine  or  impair 
the  hog  cholera  eradication  program. 
Such  interstate  movement  for  pui-poses 
other  than  export  shall  be  accompanied 
by  a  permit  from  the  appropriate  official 
of  the  State  of  destination  and  all  such 
movements  shall  be  accompanied  by  a 
certificate  issued  by  the  Veterlnaiy  Bio- 
loeics  Division  .specifying  any  such  con- 
ditions imposed  regarding  the  specific 
shipment. 

<ci  Killed  or  inactivated  hog  cholera 
virus  vaccine  may  be  moved  interstate 
into  States  which  provide  for  such  move- 
ment if  such  States  are  not  cooperating 
in  the  eradication  of  hog  cholera  by 
the  complete  and  prompt  depopulation  of 
all  swine  on  infected  premises. 

5  In  ,5  76,5  the  heading,  introductory 
paraarraph.  and  paragraphs  lai  and  'bi 
are  amended:  and  new  paragraphs  ic, 
•  d>,  *e»,  and  (f)  are  added,  to  read,  re- 
spectively, as  follows: 

§  76..'>  Inter>italc  nioveiin'iit  jif  <.v«inp 
Irralrd  with  non«ppr«i\e<l  iuo<il(i*-ii 
\i\v  virus  varcino  or  other  viriih-nt 
hoc  cholera  viru"  or  ariv  <ither  hoK 
cholera  viriis  prohiliitetl,  except  a» 
prt»\  iiied. 

Swine  treated  with  any  hog  cholera 
virus  shall  not  be  moved  interstate  ex- 
cept that: 

la  I  S^^^ne  treated  with  a  nonapproved 
modified  live  virus  vaccine,  not  of  porcine 
orie-in,  prior  to  July  2.5.  1967,  or  treated 
with  other  viiailcnt  hog  cholera  virus 
prior  to  April  1.  1966.  and  not  known  to 
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be  alTected  with  or  otherwise  exp>osed  to 
hog  cholera  may  be  moived  interstate  if : 

<  1 )  Such  swine  are  consigned  for  im- 
mediate slaughter;  or 

<2)  Such  swine  are  accompanied  by  a 
permit  from  the  appropriate  ofHcial  of 
the  State  of  destination;  are  moved  di- 
rectly to  a  farm  destination  without  con- 
tact with  other  swine  during  movement; 
are  moved  under  such  other  conditions 
as  may  be  imposed  for  the  specific  move- 
ment by  the  Director  of  Division  in  order 
to  prevent  such  swine  from  endangering 
other  swine  or  impairing  the  hog  cholera 
eradication  program;  and  are  accom- 
panied by  a  certificate  i.ssued  by  a  Divi- 
sion in.spector  specifying  any  such 
conditions. 

(bi  Swine  treated  with  virulent  hog 
cholera  virus  or  treated  with  any  other 
hog  cholera  virus  and  not  known  to  be 
affected  with  or  otherwise  exposed  to 
hog  cholera,  may  be  moved  interstate  for 
research  or  biologic  production  if  such 
swine : 

1 1  >  Arc  moved  directly  to  a  point  of 
destination  approved  by  an  inspector  of 
the  Veterinary  Biologies  Division,  with- 
out contact  with  other  swine  during 
movement : 

i2>  Are  accompanied  by  a  permit 
from  the  appropriate  official  of  the  State 
of  destination: 

i3>  Are  moved  under  such  other  con- 
ditions as  may  be  impo.sed  for  the  specific 
movement  by  the  Director  of  the  Vet- 
erinary Biologies  Division  in  order  to 
prevent  such  swine  from  endangering 
other  swine  or  impairing  the  hog  cb.olera 
eradication  program:  and 

f4>  Are  accompanied  by  a  certificate 
i.ssued  by  an  inspector  of  the  Veterinary 
Biologies  Division  specifying  any  suf'h 
conditions. 

'  c  1  Swine  that  ar'^  officially  vaccinated 
prior  to  July  1,  1969,  with  a  modified 
live  virus  vaccine  that  was  approved 
under  §  76.16' c>  and  that  are  not  known 
to  be  affected  with  or  otherwise  exposed 
to  hog  cholera  may  be  moved  interstate 
at  any  time  in  accordance  with  §  76.7, 
§  76.9,  or  5  76.10. 

(di  Swine  that  are  officially  vaccinated 
on  or  after  July  1.  1969,  with  any  modi- 
fied live  virus  vaccine  that  was  approved 
under  .;76.16'C'  prior  to  July  1,  1969, 
and  that  are  not  known  to  be  affected 
with  or  otherwise  expo.sed  to  hog  cholera 
may  be  moved  interstate: 

(1>  For  feeding,  breeding,  or  exhibi- 
tion purposes  in  accordance  with  5  76.7 
'ci,  §76.9,  or  .5  76.10  only  until  Janu- 
ary 1.  1970:  or 

<2»  For  .slaughter  in  accordance  with 
5  76.7,  5  76.9.  or  .5  76.10  if  vaccinated 
prior  to  January  1.  1970. 

'3i  For  .slaughter  in  accordance  with 
§76.6ici,  or  §76.13  if  vaccinated  on  or 
after  January  1,  1970. 

'  e  I  Swine  that  are  officially  vaccinated 
prior  to  January  1,  1970.  with  a  killed  or 
Inactivated  hog  cholera  virus  vaccine 
and  that  are  not  known  to  be  affected 
with  or  otherwise  exposod  to  hog  cholera 
may  be  moved  Interstate  in  accordance 
with  §76.7,  §76.9<a),  or  .5  76.10. 

/ 


(f )  Swine  that  are  oflicially  vaccinated 
on  or  after  January  1,  1970,  with  a  killed 
or  inactivated  hog  cholera  virus  vaccine 
and  that  are  not  known  to  be  affected 
with  or  otherwise  exposed  to  hog  cholera 
may  be  moved  interstate;  (D  In  accord- 
ance with  §  76.7,  §  76.9,  or  §  76.10  from  a 
State  not  cooperating  in  the  eradication 
of  hog  cholera  by  the  complete  and 
prompt  depopulation  of  all  swine  on  in- 
fected premises,  into  any  State  the  laws, 
rules  or  regulations  of  which  provide  for 
such  treatment,  or  (2)  in  accordance 
with  S  76.6  or  §  76.13  from  and  to  any 
State  for  slaughter. 

6.  Section  76.7  is  amended  by  chang- 
ing the  introductory  paragraph  and  par- 
agraph icm7i  and  adding  a  new  para- 
graph id>   to  read,  respectively: 

§  76.7  Miiveiiienl  to  recognized  .»Iaii{:li. 
terin^  centers  licensed  estaltllsh- 
nienls,  upprove<l  feed  lot.s,  piildir 
stockyards  or  approved  .stockyards  or 
li\estock  markets. 

Swine  not  known  to  be  affected  with  or 
exposed  to  liog  cholera  (including  swine 
subject  to  5  76.5  'c  or  (e)>  and  swine 
subject  to  S  76.5  fdt  or  (f »  may  be  moved 
interstate  as  provided  in  this  section  and 
shall  not  be  diverted  for  any  other 
purjwses : 

*  •  •  •  « 

(c)    •   •   * 

(7)  From  any  point  not  listed  In  sub- 
l>aragraplis  iD  through  i6)  of  this  par- 
agraph <ci,  in  a  State  not  cooperating 
in  the  eradication  of  hog  cholera  by  the 
complete  and  prompt  depopulation  of 
all  -swine  in  infected  herds,  to  a  public 
stockyard  or  approved  stockyard  or 
livestock  market  in  any  other  State  if 
such  swine  have  been  officially  vacci- 
nated either  at  least  21  days  prior  to  the 
date  of  shipment  by  methods  specified 
in  .5  76.10  <a><l)  or  <b»^2)  or  at  least 
14  days  prior  to  date  of  sliipment  by 
methods  specified  in  5  76.10(aM2). 

Id  I  Swine  subject  to  5  76.5  ict,  id'. 
<e»,  or  If  I  must  comply  with  all  tl\e  re- 
quirements of  that  section  as  well  as 
this  section. 

7.  Section  76.8  is  amended  to  read: 

S  76. S  Inter-tale  movement  of  swine  for 
fecdinc,  hreedinsr.  or  exhibition  pur- 
IM»«es  prohibited,  except  ns  provided. 

No  swine  .shall  be  moved  intei-state  for 
feeding,  breeding,  or  exhibition  purpo.ses. 
except  as  provided  in  5.5  76.5,  76.7,  76  9. 
and  76.10. 

8.  Section  76.9  is  amended  to  read  as 
follows : 

g  76.9  Movements  from  piihlic  -tock- 
yarfls  or  approved  xtockyard-  or  li\c. 
stock  markets. 

<ai  Swine  not  known  to  be  affected 
with  or  expo.sed  to  hog  cholera  Mnclud- 
incr  swine  subject  to  5  76.5  (c  or  le'i 
and  swine  subject  to  5  76.5  i  d  i  or  ( f  i  may 
be  moved  interstate  for  feeding  or  breed- 
ing purposes  from  public  stockyards  or 
approved  stockyards  or  livestock  markets 
to  States  the  laws,  rules,  or  rf>gulations 
of  which  provide  for  the  segregation  or 


/ 


FEDERAL   REGISTER,    VOL.    34,    NO.    1-00— SATURDAY,   MAY   24,    1969 


quarantine  of  imported  swine  for  a  peri- 
od of  not  less  than  21  days ',  •■,  if: 

( 1 1  The  swine  are  inspected  by  a  Divi- 
.qion  inspector  or  an  accredited  veteri- 
narian at  such  yard  or  market;  and 

(2i  The  swine  upon  such  inspection 
nre'found  to  be  free  from  symtoms  of  hog 
cholera  and  in  a  healthy  condition  and 
are  treated  in  accordance  with  para- 
praph  ibiiD  of  this  section  prior  to 
January  1. 1970,  or  are  treated  in  accord- 
ance with  paragraph  (bi  (2>  of  this  sec- 
tion in  a  public  stockyard  by  a  veteri- 
narian under  Division  supervision,  or  in 
an  approved  stockyard  or  livestock  mar- 
ket by  an  accredited  veterinarian,  in  a 
portion  of  the  stockyard  or  market  set 
aside  for  that  purpose:  Provided.  That 

(ii  Swine  officially  vaccinated  prior  to 
inspection,  in  accordance  with  §  76.10(at 
or  lb  1 121  or  swine  which  have  received 
serum  prophylaxis  in  accordance  with 
paragraph  ibM2i  of  this  section,  are  not 
required  to  be  so  ti-eated  but  are  subject 
to  the  other  provisions  of  this  paragraph 
(a  I :  and 

(iii  Swine  which  originate  in,  and  are 
moved  interstate  from  public  stockyards 
or  approved  stockyards  or  livestock  mar- 
kets located  in.  States  designated  in 
§76.2  If*  or  (g>  are  not  required  to  be 
so  treated  if  moved  interstate  without 
contact  prior  to  or  dui-ing  movement 
with  .swine  from  States  not  so  designated 
and  if  the  interstate  movement  of  such 
swine  is  continuous  and  is  accomplished 
in  the  same  vehicle  in  which  movement 
of  such  swine  commenced,  but  such 
swine  are  subject  to  the  other  provisions 
of  this  paragraph  ia>;  and 

I  Hi)  Official  serum  prophylaxis  will 
qualify  swine  for  interstate  movement 
under  this  paragraph  ia>  only  to  States 
the  laws,  rules,  or  regulations  of  which 
provide  for  such  prophylaxis:  and 

1 3 1  The  swine  required  to  be  so  treated 
are  permanently  identified  as  follows: 

(ii  Official  vaccinates  shall  be  identi- 
fied by  individual  eartag  <  other  than 
orange  in  color*,  ear  notch,  tattoo,  or 
similar  individual  identification:  and 

(ii)  Swine  receiving  official  serum 
prophylaxis  shall  be  identified  by  indi- 
vidual orange  eartag,  ear  notch,  tattoo, 
or  similar  Individual  identification;  and 
i4>  The  swine  arc  accompanied  by  a 
health  certificate  issued  by  a  Division 
inspector  at  the  public  stockyard,  or  by 
an  accredited  veterinarian  at  an  ap- 
proved stockyard  or  livestock  market, 
showing  place  and  date  of  issuance,  des- 
tination of  shipment,  record  of  official 
vaccination  or  official  serum  prophy- 
laxis when  applicable,  the  permanent 
identification  of  the  swine,  and  that  the 
swine  are  apparently  free  from  hog 
cholera  and  other  contagious,  infections 
or  communicable  diseases;  and  a  copy 
of  such  certificate  is  forwarded  to  the 
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appropriate  livestock  sanitary  official  of 
the  State  of  destination;  and 

(5)  The  swine  are  transported  in  a 
cleaned  and  disinfected  vehicle:  Pro- 
vided, however.  That  if  the  vehicle  Is  not 
regularly  used  to  transport  livestock,  dis- 
infection is  not  required. 

lb)  Inoculation  methods:  Swine  re- 
quired under  this  section  to  be  officially 
vaccinated  or  to  receive  official  serum 
prophylaxis  shall  be  inoculated  by  one 
of  the  following  methods  as  appropriate: 
1 1 )  Official  vaccinates.  Swine  required 
under  this  section  to  be  officially  vac- 
cinated shall  be  given  prior  to  January  1. 
1970,  simultaneous  inoculation  with 
anti-hog-cholera  serum  or  hog  cholera 
antibody  concentrate  and  modified  five 
virus  vaccine  prepared  under  license 
from  the  Secretary.  Such  vaccine  must 
also  be  approved  by  the  Director  of  Di- 
vision pursuant  to  the  provisions  of 
?76.18ic),  prior  to  July  !■  1969.  The 
dosage  of  serum  or  antibody  concentrate 
and  modified  live  virus  vaccine  shall 
be  as  follows: 

(  D  Dossage  of  anti-hog-cholera  scrum 
or  hog  cholera  antibody  concentrate.  Ex- 
cept for  swine  under  20  pounds  in  weight, 
the  dosage  of  serum  should  not  exceed 
1  cc.  per  pound  body  weight,  or  one-half 
cc.  per  pwund  body  weight  if  antibody 
concentrate  is  used. 


Wiiu'lit  fif swiup 


iiwumi") 


Minimum  dose  Minimum  dose 
of  serum  of  antibody 

(cuUlc  concentrate 

centimeters)  (cubic 

centimeters) 


ViwlcrfiO 

tiD-rjo  - 

ovcriao 


30 

40 


'  In  each  Instance  tlie  regulations  of  tiie 
Stat«  of  destination  should  be  consulted  be- 
fore shlpmente  are  made. 

•  In  order  to  minimize  jxjsslble  stress  asso- 
ciated with  shipping,  feeder  and  breeder 
swine  should  be  in  transit  as  short  a  time 
ius  possible,  with  not  more  than  72  hours  be- 
tween shipment  and  arrival  at  destination. 


(ii)  Dosage  of  modified  virus  vaccine. 
The  dosage  of  modified  live  virus  vaccine 
shall  be  that  recommended  on  the  prod- 
uct label  by  the  licensed  manufacturer 
for  use  with  the  amounts  of  anti-hog- 
cholera  serum  or  hog  cholera  antibody 
concentrate  given  in  subdivision  li)  of 
this  paragraph. 

i2)  Official  serum  prophylaxis.  Swine 
required  under  this  section  to  receive 
official  serum  prophylaxis  shall  be  in- 
oculated with  anti-hog-cholera  serum 
or  hog  cholera  antibody  concentrate  pre- 
pared under  license  from  the  Secretary, 
as  provided  below: 

(i)  Dosage  of  anti-hog-cholera  seitim 
or  hog  cholera  antibody  concentrate: 
Such  swine  shall  be  given  the  dosage 
of  anti-hog-cholera  serum  or  antibody 
concentrate  provided  in  subparagraph 
(Ddi  of  this  paragraph;  and 

( ii )  Such  dosage  shall  be  given  within 
5  days  <120  hours)  prior  to  interstate 
movement:  Provided,  however.  That 
such  swine  shall  receive  at  least  one  ad- 
ditional official  serum  prophylaxis  in- 
oculation in  the  amount  provided  in  sub- 
paragraph a)  ii>  of  this  paragraph  dur- 
ing each  additional  5-day  1 120-hour) 
period,  or  portion  thereof,  that  expires 
after  the  first  official  serum  prophylaxis 
inoculation  until  such  Interstate  move- 
ment ends. 

(c)  Swine  vaccinated  in  such  stock- 
yards or  livestock  markets  or  elsewhere 
which  are  subject  to  §  76.5  (O,  (d),  (e>. 
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or  If  >  must  comply  with  all  the  require- 
ments of  that  section  a^  well  as  this 
section. 

9.  The  introductory  paragraph,  para- 
graph la',  paragraph  ib)  il'  and  '2) 
and  paragraph  lo  of  §  76.10  are  amend- 
ed to  read,  respectively,  as  follows: 

§76.10  Other  movemenl-  for  f<cding. 
breeding,  or  exhibition  piirpo«e»  or 
for  sale  for  such  purpo-es. 

Swine  which  are  not  known  to  be  af- 
fected with  or  exposed  to  hog  cholera  or 
any  other  contagious,  infectious,  or  com- 
municable disease  may  be  moved  inter- 
state to  any  destination  for  feeding, 
breeding,  or  exhibition  pui-poses  or  for 
sale  for  such  purposes  in  accordance  with 
this  section.  Swine  subject  to  5  76.5  (c. 
Id),  (e»,  or  if)  may  be  moved  interstate 
in  accordance  with  this  section  and  ?  76  5 
( c  > ,  I  d » ,  ( e  ^ .  or  I  f ) ,  respectively 

la'  Movement  from  any  point  of  ori- 
gin. Swine,  which  otherwise  qualify  for 
interstate  movement  under  the  provi- 
sions of  this  section,  may  be  moved  inter- 
state to  any  destination  for  feeding, 
breeding,  or  exhibition  purposes,  or  for 
sales  for  such  purposes,  if  such  swme 
have  been  officially  vaccinated  prior  to 
July  1.  1969,  with: 

1 1 )  Modified  live  virus  hop  cholera 
vaccine  prepared  under  a  license  issued 
by  the  Secretary,  approved  prior  to  July 
1,  1969,  under  5  76.16ici.  and  admin- 
istered in  accordance  with  the  recom- 
mendations on  the  vaccine  label  not  less 
than  21  days  nor  more  than  2  years  prior 
to  date  of  shipment:  Provided,  however. 
That  swine  so  treated  on  or  after  July  1. 
1969,  with  vaccine  approved  prior  to 
July  1,  1969,  in  accordance  with  §  76  16 
<c).  may  be  moved  intenstate  until  Jan- 
uary 1.1970.  but  shall  not  be  so  moved 
thereafter:  or 

(2)   Killed  or  inactivated  hog  cholera 
vaccine  prepared  under  a  license  issued 
by   the   Secretarj-   and   administered   in 
accordance  with   the   recommendations 
on  the  vaccine  label:  Provided,  however. 
That  swine  so  officially  vaccinated  shall 
receive  at  least  two  doses  of  such  vaccine 
in  the  amounts  recommended  on  the  vac- 
cine label  at  least  30  days  but  not  more 
than  6  months  apart:  And  provided  fur- 
ther. That  such  official  vaccination  pro- 
cedure shall  be  completed  not  less  than 
14  davs  nor  more  than  1  year  prior  to 
date  of  shipment:  And  provided  further, 
That  swine  so  officially  vaccinated  on  or 
after  July  1.  1969,  may  be  moved  inter- 
state  until    January    1.    1970.   but    such 
swine  shall  not  be  so  moved  thereafter. 
except  that  swine  which  are  located  in 
States  not  cooperating  in  the  eradica- 
tion of  hog  cholera  by  the  complete  and 
prompt  depopulation  of  all  swine  in  in- 
fected herds,  may  be  moved  interstate  on 
or  after  January-  1,  1970,  in  accordance 
with  I  76.51  f )  when  such  swine  have  been 
vaccinated   with   at  least   two   doses   of 
killed  or  inactivated  vaccine  prior  to  such 
movement,  as  specified  in  this  subpara- 
graph (2K 

(b>  Movement  from  farm  of  origin  in 
any  State.  Notwithstanding  paragraph 
(a)  of  this  section,  swine  which  other- 
wise qualify  for  interstate  movement  un- 
der the  provisions  of  this  section,  may 
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be  moved  interstate  directly  from  the 
farm  of  origin  in  any  State  to  any  desti- 
nation for  feeding,  breeding,  or  exhibi- 
tion purposes,  or  for  sale  for  such  pur- 
poses, if  interstate  movement  is  contin- 
uous and  is  accomplished  in  the  same 
vehicle  in  which  movement  of  such  swine 
commenced;  and 

<  1  >  Such  swine  have  been  officially 
vaccinated  as  provided  in  paragraph  ia> 
of  this  section;  Prmudcd.  Iwiccvcr.  That 
swine  officially  vaccinated  as  provided  in 
paragraph  i  a  >  <  i  >  of  this  section  on  or 
after  July  1,  1969,  may  be  moved  inter- 
state until  Januarj'  1,  1970,  but  such 
swine  may  not  be  so  moved  thereafter; 
and  swine  officially  vaccinated  as  pro- 
v.ded  in  parac:raph  <  a  ■  <  2 1  of  this  section 
on  or  after  Januarj-  1,  1970.  may  be 
moved  interstate  only  as  provided  in 
§  76.5(f » :  or 

'2>  Such  swine  have  been  officially 
vaccinated  within  21  days  prior  to  move- 
ment with  the  simultaneous  inoculation 
of  modified  live  virus  hog  cholera  vaccine 
prepared  under  license  issued  by  the 
Secretary',  approved  prior  to  July  1.  1969. 
under  5  76.16' ci .  and  administered  in  ac- 
cordance with  the  do.sa«e  recommenda- 
tions on  the  vaccine  label  with  a  mini- 
mum of  15  cc.  of  anti-hou'-cholera  .serum 
or  a  minimum  of  7.5  cc.  of  hou'  cholera 
antibody  concentrate,  also  prepared 
under  such  licen.se:  Provided.  Iioivevcr, 
That  swine  so  officially  vaccinated  on  or 
after  July  1.  1969.  may  be  moved  inter- 
state until  January  1.  1970.  but  such 
swine  may  not  be  so  moved  thereafter; 

or, 

•  •  •  *  • 

ici  Movement  from  a  farm  of  origin 
located  in  a  State  designated  in  t  76.2 
(/i  or  (fir».  Notwithstanding  paragraphs 
la  I  and  'b>  of  this  section,  .swine  which 
otherwise  qualify  for  interstate  move- 
ment under  this  section  may  be  moved 
directly  from  the  farm  of  origin  in  a 
State  identified  m  ;  76.2  'f  i  or  '  t;  >  to  any 
de.-itination  for  feeding,  breeding,  or  ex- 
hibition purpo.ses  or  for  sale  for  .such 
punwses  if  the  interstate  movement  is 
continuous  and  is  accomplivshed  in  the 
same  vehicle  m  which  movement  of  such 
swine  commenced:  and  if 

( 1  >  Such  .swine  are  officially  vac- 
cinated prior  to  interstate  movement  as 
l-irovided  in  paragraph  la'  or  i  b  >  of  this 
section:  Provided,  hoiccver,  That  swine 
officially  vaccinated  on  or  after  July  1. 
1969.  may  be  mjved  interstate  until  Jan- 
uary- I.  1970.  but  .-uch  .swine  may  not  be 
.so  moved  tliereafter  except  as  provided 
in  paragraph  <a'i2i   of  this  section:  or 

'2 1  Such  swine  have  received  official 
serum  prophylaxis  prior  to  interstate 
movement  as  provided  in  5  76.9'  b'  i2i  :  or 

I  3  >  Such  swine  have  not  been  officially 
vaccinated  or  have  not  received  official 
seriun  prophylaxis  prior  to  interstate 
movement,  and  are  moved  intc-rstate  in 
such  a  manner  that  they  do  not  come 
into  contact  prior  to  or  during  such 
movement  with  swine  from  a  State  not 
designated  in  §  76.2  i  f  i  or  i  g  > . 

•  •  •  *  * 

10.  In  5  76.1"  a  new  sentence  is  added 
at  the  end  of  paragraph  ib>   and  para- 
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graph  (c>  is  amended  to  read,  respec- 
tively, as  follows : 

§  76.16  ,\ppr«>vul  of  stcH-kyards  and  livc- 
stiK-k  niarket.«;  approval  of  niodififd 
live  vims  vai-cines. 

«  •  •  •  * 

ib>  •  •  •  No  ai)proval  will  be  granted 
or  continued  for  any  stockyard  or  live- 
stock market  if  swine  are  inoculated 
therein  with  virulent  virus  at  any  time 
or  with  other  modified  live  hog  cholera 
virus  on  or  after  January  1.  1970. 

(c»  The  Director  of  Division  is  au- 
thorized to  approve  modified  live  virus 
hog  cholera  vaccines,  not  of  porcine  ori- 
gin, for  the  purposes  of  the  regulations 
in  this  part  when  he  determines  that  the 
interstate  movement  of  such  vaccines  or 
swine  treated  therewith,  will  not  consti- 
tute a  threat  to  the  hog  cholera  eradica- 
tion program,  and  he  is  authorized  to 
withdraw  approval  of  any  such  vaccine 
when  he  determines  that  such  action  is 
necessarj-  to  effectuate  the  hog  cholera 
eradication  program:  Provided,  That  the 
authority  to  approve  any  such  vaccines 
shall  not  be  effective  after  June  30,  1969. 
A  list  of  modified  live  virus  vaccines  ap- 
proved for  the  purposes  of  the  regula- 
tions in  this  part  will  be  published  in  the 
Federal  Register  aad  will  appear  in  this 
part. 

(Sec.  4.  23  St.1t.  32.  as  amended,  sec.  1.  32 
Stat.  791.  as  amended,  sec.  2.  32  Stat.  792.  as 
amended,  sec.  1.  75  Stat.  481.  76  Stat.  131; 
21  use  111.  112.  114k,  120.  12.5,  134c;  29  F  R. 
16210,  a.s  amenfio'!.  3;i  F  R,  1.5485,  as  amended) 

The  foregoing  amendments  affect  the 
interstate  mr,vcment  of  approved  modi- 
fied live  virus  hog  cholera  vaccines  and 
the  interstate  movement  of  swine  vac- 
cinated with  such  vaccines  in  the  fol- 
lowing ways: 

1.  Such  vaccines  shall  not  be  moved 
interstate  on  or  after  July  1,  1969.  except 
for  export,  research  purposes  or  biologies 
production,  or  in  other  special  cases. 

2.  Swine  officially  vaccinated  with  such 
vaccines  prior  to  July  1,  1969,  may  be 
moved  interstate  indefinitely  under 
stated  conditions. 

3.  Swine  officially  vaccinated  with 
such  vaccines  on  or  after  July  1.  1969, 
and  before  January  1,  1970,  may  be 
moved  interstate  for  slaughter  purposes 
in  accordance  with  this  part  indefinitely; 
however,  such  officially  vaccinated  swine 
may  be  moved  interstate  for  feeding, 
breefiiiig  or  cxtiiljition  purposes  until 
January  1,  1970,  but  not  thereafter. 

4.  Swine  vaccinated  with  such  vac- 
cines on  or  after  January  1,  1970,  may  be 
moved  interstate  as  swine  exposed  to 
hog  cholera  in  accordance  with  this  part 
for  .slaughter. 

The  foregoing  amendments  also  affect 
the  interstate  movement  of  killed  or  in- 
activated vaccines  and  the  interstate 
movement  of  swine  vaccinated  with  such 
vaccines  in  the  following  ways: 

1.  On  or  after  July  1,  1969.  such  vac- 
cines shall  not  be  moved  into  States 
which  have  reached  the  level  of  the  co- 
operative hog  cholera  eradication  pro- 
gram which  requires  prompt  and  com- 
plete depopulation  of  swine  on  hog 
cholera  Infected  premises. 


2.  Such  vaccines  may  move  interstate 
indefinitely  into  States  which  have  not 
reached  the  level  of  the  cooperative  hog 
cholera  eradication  program  which  re- 
quires prompt  and  complete  depopula- 
tion  of   hog   cholera   infected   premises. 

3.  Swine  officially  vaccinated  with  such 
vaccines  prior  to  January  1,  1970,  may 
move  interstate  indefinitely  tmder  stated 
conditions  from  any  State. 

4.  Swine  officially  vaccinated  with 
such  vaccine  on  or  after  January  1.  1970, 
may  move  interstate  under  stated  condi- 
tions for  slaughter  indefinitely;  however, 
such  swine  may  move  interstate  for  feed- 
ing, breeding,  or  exhibition  purposes  only 
from  States  which  have  not  reached  the 
level  of  the  cooperative  hog  cholera 
eradication  program  which  requires 
prompt  and  complete  depopulation  of 
hog  cholera  infected  premises  and  into 
States  with  laws  which  provide  for  such 
treatment. 

The  amendments  allow  the  interstate 
movement  of  killed  or  inactivated  vac- 
cuics  into  States  which  have  not  reached 
the  cooperative  hog  cholera  eradication 
level  which  requires  complete  and  prompt 
dcpoi^ulation  of  infected  herds  and  the 
official  vaccination  of  swine  in  such 
States.  It  is  expected  that  eventually 
complete  elimination  of  all  hog  cholera 
vaccines  will  become  necessary  to  effec- 
tuate the  hog  cholera  eradication  pro- 
gram. It  is  further  expected  that  such 
action  may  become  necessary  not  later 
than  January  1.  1970.  Therefore,  it  is 
important  that  States  not  presently  at 
the  program  level  requiring  complete  and 
l^rompt  dejropulation  of  infected  herds 
bear  this  in  mind. 

Less  than  30  percent  of  the  Nation's 
swine  are  vaccinated  against  hog  cholera 
ris  evidenced  by  only  22  million  do.scs  of 
vaccine  sold  in  1967.  The  use  of  vaccines 
is  known  to  interfere  with  the  eradica- 
tion of  hog  cholera  since  21  percent  of 
all  outbreaks  in  fiscal  year  1968  were 
associated  with  vaccination.  It  is  evident 
that  as  long  as  the  use  of  vaccines  is  con- 
tinued eradication  efforts  will  be  ad- 
versely affected. 

The  purpose  of  the  amendments  is  to 
facilitate  the  eradication  of  hog  cholera 
by  eliinmating  a  major  source  of  out- 
breaks. These  amendments  do  not  im- 
pose new  restrictions  on  the  interstate 
movement  or  use  of  anti-hog-cholcia 
s^rum  or  hog  cholera  antibody  con- 
centrate. 

The  foregoing  amendments  are  the 
same  as  the  proposals  set  forth  in  the  no- 
tice of  rule  making  except  that  the  ef- 
fective date  proiiibiting  the  interstate 
movement  of  vaccines  has  been  changed 
from  March  1  to  July  1,  1969,  and  the  ef- 
fective date  prohibiting  the  interstate 
mo\ement  of  swine  vaccinated  witii  su^n 
vaccines  iias  been  changed  from  Seii- 
tcmber  1,  1969.  to  January  1,  1970.  Al.so. 
minor  changes  in  language  were  made  for 
clarification  purposes:  the  State  of  Ok- 
lahoma was  added  to  the  li.st  of  States 
designated  as  hog  cholera  eradication 
States  under  §76.2('f):  and  the  States 
of  North  Dakota,  Utah,  Vermont,  Wis- 
consin, and  Wyoming  were  added  to  the 
list  of  States  designated  as  hog  cholera 
free  States  under  §  76.2ig>.  These  States 


were  added  to  5  76.2(f)   or  8  76.2(g)   as 
they  now  qualify  for  such  designation. 

Written  comments  were  received  dur- 
ing the  period  provided  for  public  com- 
ment from  aU  segments  of  the  swine  in- 
dustry and  others  affected  by  the  pro- 
Dosal  A  public  hearing  was  held  on 
ADril  15  1969,  in  Washington,  D.C.  Oral 
comments  were  presented  by  persons  in 
attendance.  .    .  ,  _.^ 

It  does  not  appear  that  further  notice 
and  other  public  procedure  with  respect 
to  the  amendments  would  make  addi- 
tional information  available  to  the  De- 
partment. Therfore,  imder  the  adminis- 
trative procedure  provisions  of  5  U.S.C. 
553  it  Is  found  upon  good  cause  that 
further  notice  and  other  public  pro- 
cedure with  respect  to  the  amendments 
are  impracticable  and  urmecessary. 

Effective  date.  The  amendments  shall 
become  effective  July  1.  1969.  except 
those  provisions  which  state  that  they 
shall  apply  on  and  after  January  1,  1970, 
which  shall  become  effective  on  said  date. 
Done  at  Washington,  D.C,  this  21st 
dayof  May  1969. 

R.J.  Anderson, 
Acting  Administrator, 
Agricultural  Research  Service. 

[P.R.   Doc.    69-6264;    Piled,    May    23,    1969; 
8; 49  a.m.) 
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Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transporta- 
tion 

[Airworthiness  Docket  No.  69-aW-33;  Amdt. 
39-768) 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Bell  Model  206A  Helicopters 

Pursuant  to  recommendations  made  by 
the  National  Transportation  Safety 
Board,  a  reevaluatlon  of  the  Bell  Model 
206A  directional  control  system  was  con- 
ducted by  a  Federal  Aviation  Administra- 
tion multiple  expert  opinion  team.  The 
recommendation  followed  three  fatal  ac- 
cidents of  undetermined  cause,  and  two 
other  fatal  accidents,  and  one  serious  in- 
flight incident  involving  loss  of  direc- 
tional control,  as  reported  by  the  Na- 
tional Transportation  Safety  Board. 

Based  on  the  findings  of  the  team,  the 
agency  determined  that  the  following 
Items  are  required  in  the  interest  of 
safety  for  all  Bell  Model  206A  helicopters: 

(1)  The  Installation  of  a  directional 
control  adjustable  balance  spring  and  a 
friction  clamp. 

(2)  The  proper  adjustment  of  the 
spring  and  friction  clamp. 

(3)  The  Installation  of  flat  head 
screws  in  place  of  protruding  head  screws 
on  the  right  and  left  side  of  the  Instru- 
ment console  adjacent  to  the  pilots' 
pedals. 
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Since  there  are  helicopters  of  the  same 
type  design  that  do  not  have  the  spring 
and  friction  clamp  Installed,  that  do  not 
have  the  proper  adjustment  of  the  spring 
and  friction  clamp  and  that  have  the 
protruding  head  screws  in  the  instru- 
ment console  adjacent  to  the  pilots' 
pedals,  an  airworthiness  directive  Is  be- 
ing issued  to  require  the  installation  and 
proper  adjustment  of  the  adjustable 
spring  and  friction  clamp  and  to  replace 
three  protruding  head  screws  with  flat 
head  screws  on  each  side  of  the  instru- 
ment console  on  all  Bell  Model  206A 
helicopters. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation, 
it  is  found  that  notice  and  public  pro- 
cedure hereon  are  impracticable  and 
good  cause  exists  for  making  this  amend- 
ment effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697) , 
§  39.13  of  Part  39  of  the  Federal  Avia- 
tion Regulations  is  amended  by  adding 
the  following  new  airworthiness 
directive : 

Beli..  Applies  to  Model  206A  helicopters. 

Compliance  required   as   indicated. 

To  balance  directional  control  pedal  forces 
at  cruise  flight,  to  prevent  pedal  creep  and 
tp  eliminate  a  possible  Interference  between 
the  pilots'  feet  and  protruding  head  screws 
In  the  Instrument  console,  accomplish  the 
follo-vlng; 

a.  Install  and  adjust  the  spring.  P  N 
206-001-721,  and  friction  clamp,  P,  N  20fr- 
001-710,  within  60  hours'  time  in  service 
after  the  effective  date  of  this  AD,  unless 
already  accomplished.  In  accordance  with 
the  instructions  In  Bell  Helicopter  Co.  Serv- 
ice Bulletin  No.  206A-5,  Revision  A,  dated 
May  15.  1969,  or  later  FAA-approved  revision 
or  In  accordance  with  Instructions  approved 
by  the  Chief,  Engineering  and  Mannfacturlng 
Branch,  Flight  Standards  Division,  Southwest 
Region,  FAA. 

b.  Inspect  and  adjust.  If  necessary,  the 
spring,  P/N  206-001-721,  and  friction  clamp, 
P/N  206-001-710.  within  50  hours'  time  In 
service  after  the  effective  date  of  this  AD, 
unless  accomplished  within  the  last  50  hours' 
time  In  service.  In  accordance  with  Item  4 
on  Page  2  of  Bell  Helicopter  Co.  Service 
Bulletin  No.  206A-5.  Revision  A,  dated 
May  15,  1969,  or  later  FAA-approved  revision, 
or  In  accordance  with  Instructions  approved 
by  the  Chief,  Engineering  and  Manufacturing 
Branch,  Flight  Standards  Division,  Southwest 
Region,  FAA. 

c.  Replace  the  three  protruding  head 
screws  on  the  right  and  left  side  of  the  In- 
strument panel  console  that  are  adjacent  to 
the  pilots'  pedals  and  Install  equivalent  fiat 
head  screws  within  50  hours'  time  In  service 
after  the  effective  date  of  this  AD,  unless  al- 
ready accomplished.  In  accordance  with  the 
Instructions  In  Bell  Helicopter  Company 
Service  Letter  No.  206A-120.  dated  May  16, 
1969.  or  later  FAA-approved  revision  or  In 
accordance  with  an  equivalent  method  ap- 
proved by  the  Chief.  Engineering  and  Manu- 
facturing Branch,  Flight  Standards  Division, 
Southwest  Region.  FAA. 

(Bell  Helicopter  Co.  Model  206A  Maintenance 
and  Overhaul  Instructions  Interim  Revisions 
No.  206A-69-20  and  No.  206A-69-21  dated 
May  15,  1969,  pertain  to  this  subject.) 

This    amendment    becomes    effective 
May  28, 1969. 
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(Sees.  313(a),  601,  603.  Federal  Aviation  Act 
of  1958.  49  UJ3.C.  1354(a),  1421,  1423,  sec. 
6(c),  Department  of  Transportation  Act,  49 
tr.S.C.  1655(c)) 

Henry  L.Ne VI' MAN, 
Director.  Southwest  Region. 


Issued     in     Fort     Worth,     Tex.,     on 
May  16, 1969. 

[TJR,.    Doc.    69-«201;    PUed,    May    23,    1969; 
8:46  a.m.j 


I  Airworthiness  Docket  No.  69-S'W-35; 
Amdt.  39-769) 

PART  39— AIRWORTHINESS 

DIRECTIVES 
Bell  Model  206A  Helicopters 

There  has  been  one  Improper  installa- 
tion of  the  cyclic  stick  balance  spring 
clip,  P/N  206-001-391,  on  the  cyclic  con- 
trol system  of  the  Bell  Model  206A  heU- 
copters  that  resulted  in  partial  restriction 
of  the  cyclic  control  system.  Such  re- 
striction of  the  cyclic  control  system  in 
flight  could  result  in  loss  of  control  of 
the  helicopter.  Since  this  condition  is 
likely  to  exist  in  other  helicopters  of  the 
same  type  design,  an  airworthiness  direc- 
tive is  being  issued  to  require  an  inspec- 
tion for  the  correct  installation  of  the 
balance  spring  clip  in  the  Bell  Model 
206A  cyclic  control  system. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  procedure 
hereon  are  impracticable  and  good  cause 
exists  for  making  this  amendment  effec- 
tive in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697) . 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

Beli.  Applies  to  Bell  Model  206A  helicopters. 

Serial   Nos.    4    through    408.   having   the 

cyclic  stick  balance  spring  installed. 

Compliance  required  prior  to  the  next  flight 

after  the  effective  date  of  this  AD.  unless 

already  accomplished. 

To  prevent  a  possible  restriction  of  the 
cyclic  control  system,  accomplish  the  follow- 
ing one-time  inspection  and  readjustment, 
if  necessary: 

a.  Remove  the  copilot's  seat.  P  N  206-031- 
141,  to  expose  the  cyclic  control  left  pivot  and 
yoke. 

b.  Inspect  and  readjust.  If  necessary,  the 
balance  spring  clip.  P  N  206-001-391.  for 
prof>er  mounting  on  the  yoke,  left  h.ind.  P  N 
206-001-322,  In  accordance  with  paragraph 
(c)  below. 

c.  The  clip.  P  N  206-001-391.  must  be 
mounted  on  the  left  hand  outboard  side  of 
the  clevis  of  the  yoke.  P  N  206-001-322.  with 
the  0.38  by  0.16  Inch  tang  of  the  clip  against 
the  top  surface  of  the  yoke  pointing  inboard. 

(Figure  1  In  Bell  HellcoptsUCa. Service  Letter 
No.  206A-104.  Revision  B.  dated  Jan.  17. 
1969,  and  Bell  Helfcopter  Co.  Information 
Letter  dated  May  16.  1969,  pertain  to  this 
subject.) 

This  amendment  becomes  effective  to 
all  known  owners  of  Bell  Model  206A 
helicopters  upon  receipt  of  this  AD  and 
to  all  others  on  May  28. 1969. 
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(Sec.  313(a).  601.  603.  Federal  Aviation  Act 
of  1958.  49  U.S.C.  1354ia),  1421,  1423.  see.  6 
(c).  Department  of  Transportation  Act.  49 
use.  1655(C)  ) 

Issued  in  Fort  Worth,  Tex.,  on  May  16, 
1969. 

Henry  L.  New-m.^vn. 
Director.  Southwest  Region. 

IPR     Doc.    69-6202;     Fnied,    May    23,     1969; 
8  :46  a  HI  I 


[Docket  No    69-WE-9-AD;  Amdt    39   766) 

PART  39 — AIRWORTHINESS 
DIRECTIVES 

Boeing   Model  707-300B/300C 
Series  Aircraft 

Pursuant  to  the  authority  (ielegated  to 
me  by  the  Administrator  (31  F  R.  13697  > , 
an  airi^'orthiness  directive  was  adopted 
on  April  12,  1969.  and  made  effective  im- 
mediately by  telegram  as  to  all  known 
US.  operators  of  Boeing  707-300B  300C 
series  aircraft  Serial  Nos.  19969,  20017, 
20030,  20031,  20033,  20034,  20035.  20123. 
and  20170.  The  directive  was  superseded 
by  an  airworthiness  directive  that  was 
adopted  on  April  14,  1969.  and  made  ef- 
fective Immediately  by  telegram  as  to  all 
known  U.S.  operators  of  Boeing  Model 
707-300B  300C  series  aircraft  Serial  Nos. 
20170,  20030.  20031,  20033,  20034,  20123. 
20035,  19969,  20097,  19866,  and  North- 
west Airlines.  World  Airways.  Pakistan 
International  Airlines,  and  Executive 
Jets  airplane  serial  numbers  on  which 
rudder  power  control  units  purchased  as 
spares  from  Bertea  have  been  installed. 
This  directive  requires  replacement  of 
certain  Bertea  rudder  power  control 
units. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  was  im- 
practicable and  contrary  to  the  public 
interest  and  good  cause  existed  for 
making  the  airworthiness  directive  ef- 
fective immediately  as  to  all  known  U.S. 
operators  of  Boeing  707-300B  300C  .series 
aircraft  by  individual  telegrams  dated 
April  12.  1969.  and  by  superseding  tele- 
grams dated  April  14.  1969.  These  condi- 
tions still  exist  and  the  airworthiness  di- 
rective is  hereby  published  in  the  Fed- 
eral Register  as  an  amendment  to 
5  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  to  make  it  effective  as  to  all 
persons. 

Boeing.  Applies  to  M^xlel  707-300B  and  707- 
30QC  series  airplanes  listed  as  follows. 
AA  Serial  No.  20170.  PA  Serial  Nos.  20030. 
20031.  20033.  and  20034.  LU  Serial  No. 
20123.  OA  Serial  No.  2O035,  TP  Serial  No. 
19969.  LY  Serial  No,  20097,  PK  Serial  No. 
19866.  KW.  RD.  PK.  and  EJ  airplane 
serial  numbers  on  which  rudder  power 
control  units  purchased  as  spares  from 
Bertea  have  been  installed. 

Compliance  required  as  Indicated  unless 
already  accomplished. 

To  prevent  cracking  of  the  control  rod  end 
of  the  rudder  power  control  unit,  accomplish 
the  following: 

Prior  to  next  flight,  remove  any  rudder 
power  unit.  Boeing  Part  No.  10-60815.  having 
Bertea  Serial  Nos.  760  through  818  and  replace 
with  a  power  luilt  of  the  same  part  number 
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but  of  a  different  serVal  number  than  noted 
above.  Power  units  Noe.  760  through  818  may 
be  returned  to  service  when  the  rod  end. 
Bertea  Part  No.  60043-9  (Schafer  Part  Num- 
ber YTD  112A) ,  has  been  replaced  in  accord- 
ance with  FAA-approved  instructions  from 
the  maijufacturer  (Bertea).  The  airplane 
may  not  be  ferried  under  the  provisions  of 
FAR  21.197  (bi  and  (CI.  Airplanes  may  be 
ferried  after  issuance  of  individual  special 
fllt^ht  permits  under  the  provisions  of  FAR 
21.197(a)(1)  and  FAR  21.199  after  a  pre- 
takeoff  determination  that  the  rudder  oper- 
ates normally  in  the  "Boost  On"  mode.  Pur- 
suant to  FAR  21  199iai  (6) .  the  limitations  in 
the  special  flight  permit  will  prohibit  flights 
over  congested  areas  or  which  may  otherwise 
endanger  persons  or  property  on  the  ground. 

This  amendment  becomes  effective 
upon  publication  in  the  Federal  Reg- 
ister for  all  persons  except  those  to 
whom  it  was  made  effective  immediately 
by  telegram  dated  April  14,  1969. 

(Sees.  313(a).  601.  603.  Federal  Aviation  Act 
of  1958.  49  use.  1354(a).  1421.  and  1423. 
sec.  6ic),  Department  of  Transportation  Act, 
49  U.S.C.  1655(c)  ) 

Issued  In  Los  Angeles,  Calif.,  on 
May  15.  1969. 

Lynn  L.  Hink, 
Acting  Director, 
FAA  Western  Region. 

IFR     Doc.    69-6203:     Filed,    May    23,     1969: 
8:46  ami 


I  Airworthiness  Docket  No.  69-SW-31; 
Amdt.   39-7671 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Swearingen   Model  SA26— T  and 
SA26-AT  Airplanes 

There  have  been  two  failures  of  cock- 
pit side  windows,  P  N  26-21288-2,  of 
Swearingen  Model  SA26-T  and  SA26-AT 
airplanes  during  pressurized  flights,  one 
of  which  resulted  in  injury  to  the  copilot. 
Since  this  condition  is  likely  to  exist  or 
develop  in  other  airplanes  of  the  same 
type  design  whicli  could  result  in  serious 
injury  to  the  crew  or  passengers  or  in  in- 
capacitation of  the  crew  with  resultant 
lo.ss  of  control  of  the  airplane,  an  air- 
worthiness directive  is  being  issued  to  re- 
quire a  reduction  in  the  maximum  oper- 
ating cabin  pressure  differential  and  pre- 
flight  visual  inspection  of  the  cockpit 
side  windows. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  procedure 
hereon  are  impracticable  and  good  cause 
exists  for  making  this  amendment  effec- 
tive in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator.  31  F.R.  13697, 
5  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

Swearingen    Applies  to  Model  SA26-T.   S  N 
T26-2   through    S  N  T26-99.   and   Model 
SA2a-AT.  S/N  T26-100  through  S  'N  T26- 
142. 
Compliance  required  as  indicated. 
To  prevent   failures  of  cockpit  side  win- 
dows.  FN   26-21288-1    and   P  N   26-21288-2. 
accomplish  the  following: 


(1)  After  the  effective  date  of  this  AD: 

(a)  Operate  aircraft  with  cabin  pressure 
differential  not  in  excess  of  5  p. si. 

(b)  Prior  to  the  first  flight,  install  placard 
In  full  view  of  pilot  calling  out  maximum 
allowable  cabin  pressure  differential  of  5  p.s  i 

(c)  Prior  to  each  flight.  Inspect  cockpit 
side  windows  for  cracks,  with  particular  at- 
tention to  all  edges  and  corners. 

(2)  If  any  crack  is  found,  airplanes  may  be 
operated  unpressurized  only. 

(3)  Upon  installation  of  new  cockpit  side 
windows.  P  N  26-21383-5  and  -6.  in  accord- 
ance with  Swearingen  Aircraft  Service  Bul- 
letin No  26-68  dated  April  28.  1969.  or  later 
FAA-approved  revision  or  an  equivalent 
method  approved  by  the  Chief,  Engineering 
and  Manufacturing  Branch,  Flight  Standards 
Division.  Southwest  Region.  FAA,  the  5  p  si. 
limiting  placard  may  be  removed  and  the 
requirements  of  this  AD  discontinued. 

This  amendment  becomes  effective 
May  26,  1969. 

(Sees  313(8).  601.  603.  Federal  Aviation  Act 
of  1958.  49  use.  1354(a).  1421,  1423,  sec. 
6(c),  Department  of  Transportation  Act,  49 
U.SC   1655(C)  ) 

Issued  in  Fort  Worth,  Tex.,  on  May  15, 
1969. 

Henry  L.  Newman, 
Director.  Southwest  Region. 

I  F.R.    Doc.    69-6204:     Filed,    May     23,    1969; 
8:46  am.) 


( Airspace  Docket  No.  69-SW-29  ] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Control  Zone 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  Clovis,  N.  Mex.,  con- 
trol zone. 

The  present  description  of  the  control 
zone  (34  F.R.  4571)  includes  the  coordi- 
nates of  the  Cannon  RBN.  although  the 
RBN  itself  is  not  specifically  mentioned. 
A  southwesterly  extension  of  the  control 
zone  is  based  on  the  RBN  coordinates  to 
provide  controlled  airspace  for  aircraft 
utilizing  the  RBN  to  execute  instrument 
approaches  to  Cannon  AFB.  Recently 
submitted  surveyed  data  disclosed  that 
minor  corrections  of  these  coordinates 
are  necessary  to  more  accurately  de- 
scribe the  exact  location  of  the  RBN.  Ac- 
tion i.s  taken  herein  to  provide  the  cor- 
rected coordinates. 

Since  the  change  is  minor  in  nature 
and  this  amendment  will  impose  no  un- 
due burden  on  the  public,  notice  and 
public  procedures  hereon  are  umiecessary 
and  the  amendment  may  be  made  effec- 
tive immediately. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  immediately,  as  here- 
inafter set  forth. 

In  I  71.171  (34  F.R.  4571),  the  Clovis, 
N.  Mex..  control  zone  is  amended  by  de- 
leting   lat.    34°18'48"    N.,    long. 

103  25'12"  W.  •  •  ••'  wherever  it  ap- 
pears  and  substituting  "•  •  •  lat.   34' 

18'45"  N.,  long.   103'24'32"  W. 

therefor. 
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,egc  S07(a).  Federal  Aviation  Act  of  1958. 
ionJSC  1348;  sec.  6(c).  Department  of 
^ansportation  Act,  48  U.S.C.  1665(c)  ) 

Issued     In     Fort     Worth,     Tex,     on 
May  15,  1969- 

Henry  L.  Newmak, 
Director,  Southwest  Region. 

ivn  Doc  69-6200;  FUed,  May  23,  1969-, 
'•^  8:46  ».m.] 


Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

PART  208 — FLOOD  CONTROL 
REGULATIONS 

Keyhole    Dam    and    Reservoir,    Belle 
Fourche   River,   Crook   County,  Wyo. 

Pursuant  to  the  applicable  provisions 
of  sections  7  and  9  of  the  Act  of  Con- 
ge^ approved  December  22,  1944  .58 
Stat  890,  891;  33  U.S.C.  709) ,  the  follow- 
ing regulations  are  hereby  prescribed  to 
govern  the  use  of  storage  capacity  for 
flood  control  purposes  In  the  Keyhole 
Reservoir  on  the  Belle  Fourche  River. 
Crook  County,  Wyo..  and  the  operation 
of  the  Keyhole  Dam  for  flood  control 
purposes. 

6  208. 19  Kevholc  Dam  and  Reservoir, 
Belle  Fourche  River,  Crook  County, 
Wyo. 

The  Bureau  of  Reclamation.  Depart- 
ment of  the  Interior,  represented  by  Its 
appropriate  Regional  Director,  hereinaf- 
ter referred  to  as  the  Regional  Director, 
shall  operate  the  Keyhole  Dam  and  Res- 
ervoir In  the  interest  of  flood  control  as 
follows: 

(ai  Tlie  flood  control  storage  capacity 
of  the  reservoir,  which  presently  amounts 
to  140.200  acre-feet,  between  elevations 
4,099.3  and  4.111.5  shall  be  regulated  to 
restrict  releases  insofar  as  practicable  to 
a  maximum  of  3,000  cfs,  unless  other- 
wise directed  by  the  District  Engineer, 
Corps  of  Engineers,  Department  of  the 
Army,  in  charge  of  the  locality,  herein- 
after 'referred  to  as  the  District  Engi- 
neer. Whenever  the  water  surface  is  in 
the  fiood-control  storage  zone,  releases 
shall  be  made  in  accordance  with  Instruc- 
tions issued  to  the  Regional  Director  by 
the  District  Engineer.  Such  instructions 
shall  be  for  achievement  of  the  necessary 
local  flood  control  below  the  dam.  Oral 
instructions  from  the  District  Engineer 
to  the  Regional  Director  shall  be  con- 
firmed in  writing  under  date  of  the  day 
issued. 

(b)  The  discharge  characteristics  of 
the  outlet  tunnel  and  the  spillway  (hav- 
ing a  combined  capacity  of  about  4,350 
c.f.s.  with  reservoir  level  at  elevation 
4.111.5)  shall  be  maintained  In  accord- 
ance with  the  as-built  construction  plans 
(Bureau  of  Reclamation  Drawings  Nos. 
486-D-28  as  revised  Oct.  2,   1951,  and 
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486-D-29  as  revised  Aug.  2.  1950)  so  as 
to  provide  their  full  design  discharge 
characteristics. 

(c)  Flood  control  operations  shall  not 
restrict  releases  necessary  for  conserva- 
tion purposes. 

(d)  Proposed  schedules  of  conserva- 
tion releases  and  storage  changes, 
if  available,  and  current  operating  data 
shall  be  provided  to  the  District  Engineer 
by  the  Regional  Director.  These  data 
shaU  be  tabulated  daily  and  furnished 
periodically  as  required,  and  shall  in- 
clude such  items  as:  reservoir  elevation, 
reservoir  storage,  inflow,  discharge,  and 
pertinent  available  hydrologic  data. 

(e)  Whenever  the  reservoir  level  rises 
to  elevation  4,099.3,  or  whenever  flood 
discharges  appear  imminent,  the  Re- 
gional Director  shall  report  at  once  to 
the  District  Engineer  by  telephone,  tele- 
graph, or  radio,  and  as  requested  there- 
after until  the  reservoir  level  falls  to 
elevation  4,099.3  or  below,  and  flood  dis- 
charges cease. 

(f)  Nothing  in  the  regulations  of  this 
section  shall  be  construed  to  require  that 
releases  shall  be  made  at  rates  or  in 
a  manner  inconsistent  with  requirements 
for  protecting  the  dam  and  reservoir 
from  major  damage. 

(g)  All  elevations  stated  in  this  sec- 
tion are  at  the  Keyhole  Dam  and  are 
referred  to  a  datum  giving  4,099.3  as  the 
elevation  of  the  spillway  crest. 

(Regs.,  Apr.  21,   1969,  ENOCW-EY]    (Sees.  7 
and  9,  58  Stat.  890,  891;  33  VS.C.  709) 

For  the  Adjutant  General. 

Harold  Sh.aron, 
Chief,  Legislative  and  Precedent 
Branch.    Management    Divi- 
sicm.  TAGO. 

[F.R.    Doc.    69-6217:    Piled,    May    23,    1969: 
8:47  a.m.) 


8159 

this  subdivision  and  §  113.5fdMiv) ,  In 
addition  to  generally  recognized  law  en- 
forcement organizations,  such  as  the 
FBI,  State  and  local  police.  Federal  regu- 
latory agencies,  and  Federal  and  State 
taxing  authorities.  Federal,  State,  and 
local  public  health  officials  when  such 
officials  state  that  the  person  whose 
name,  address,  and  telephone  number 
they  are  seeking  is  a  post  office  box 
holder  and  that  such  person  is  infected 
with  or  was  exposed  to  contagious 
diseases,  are  also  deemed  to  be  law  en- 
forcement agencies. 

»  •  •  •  • 

Note:    The   corresponding   Postal  Manual 
section  Is  113.15h. 

2.  In  5  113.5.  paragraph  (d)  is  amended 
to  read  as  follows: 


Title  39— POSTAL  SERVICE 

Chapter  I — Post  Office  Department 

PART     113— INFORMATION     ON 
POSTAL    SERVICE    AND     RECORDS 
RELATING  TO  OPERATION  OF  THE 
DEPARTMENT 
Inquiries  and  Schedule  of  Fees 

I.  Part  113  is  amended  to  include 
health  officials  within  the  definition  of 
law  enforcement  agencies  as  respects  the 
release  of  address  information. 

1.  In  §  113.1,  subdivision  iviii)  of  para- 
graph (e)(1)  is  amended  to  read  as 
follows : 

§  113.1      Inquiries. 

»  •  •  •  * 

(e)   Exemptions.  (1)   •  *  * 

(viii)  The  names,  addresses,  and  tele- 
phone numbers  of  post  office  box  holders 
shall  not  be  disclosed  except  to  a  recog- 
nized law  enforcement  agency  or  In  com- 
pliance with  a  subpoena  or  court  order 
issued  after  the  litigant  has  made  a  show- 
ing of  special  need.  For  the  purpose  of 


§  11 3.5      Schedule  of  fees. 

.  •  •  •  • 

(d)  Waiver  of  fees.  (1>  If  It  is  deter- 
mined to  be  in  the  interest  of  and  for 
the  convenience  of  the  Department  to 
furnish  a  copy  of  any  particular  record, 
publication,  etc.,  except  a  copy  of  a 
change  of  address  or  information  in  con- 
nection therewith,  only  the  Bureau,  office 
or  installation  head  having  jurisdiction 
over  such  record  may  waive  the  fees  set 
out  in  paragraphs  (a)  and  (b)  of  this 
section.  In  addition  the  General  Counsel 
may.  for  good  cause  shown,  permit 
waiver  of  said  fees. 

(2)  Specifically,  the  fee  for  change  of 
address  information  requested  imder 
5  113.3(a)(3)  is  waived  for: 

(i)  Telegraph  companies  when  the 
sender  of  the  telegram  is  the  U.S. 
Government; 

(ii)  Federal,  State,  and  local  public 
health  officials  when  such  officials  state 
that  the  persons  whose  forwarding  ad- 
dresses are  being  sought  are  infected 
with  or  were  exposed  to  contagious 
diseases; 

(iii)  Federal,  State,  and  local  law  en- 
forcement officials,  upon  certification  by 
the  representatives  of  such  law  enforce- 
ment organization  that  the  change  of  ad- 
dress Is  required  for  law  enforcement 
purposes  (see  §  113.1(e)  (1)  (viii' ) :  and 
(iv)  Federal  agencies,  upon  certifica- 
tion by  the  representative  of  such  agency 
that  the  change  of  address  is  required 
for  official  business  and  all  other  known 
sources  for  obtaining  the  change  of  ad- 
dresses have  been  exhausted.  (Examples 
of  other  sources  are  city  directories,  tele- 
phone books,  mailing  lists,  etc.  > 

(3)  The  fees  for  furnishing  author- 
ized information  concerning  postal  sav- 
ings accounts  is  waived  for  news  media 
helping  to  accelerate  the  withdrawal  of 
deposits.  See  §  113. He*  <li  ixi'. 

Note:  The  corresponding  Postal  Manual 
section  is  113.54. 

(5  U.S  C.  301,  39  U.S.C.  501) 


May  16,  1969. 


David  A.  Nelson, 
General  Counsel. 


[P.R.    Doc,    69-6210:    Filed.    May    23,    1969; 
8:47  a.m.l 
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Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  5A — Federal  Supply  Service, 
General   Services  Administration 

RESPONSIBILITY  OF  SMALL 
BUSINESS  CONCERNS 

Instructions  for  making  a  determina- 
tion of  "nonresponsibillty"  of  a  small 
business  concern  based  upon  lack  of  in- 
tegrity, perseverance,  or  willingness  to 
perform  as  differentiated  from  the 
capacity  and  credit  of  the  concern. 

PART  SA-l-rGENERAL 

The  table  of  contents  for  Subpart  SA- 
LT is  amended  to  add  the  following: 

Sec. 

5A-1.708     Certificate  of  competency  program. 

Subpart  5A-1 .3 — General  Policies 

Section  5 A- 1.3 10-6  is  revised  to  read 
as  follows: 

§  3.A— 1.310— 6      Determination  of  re,*pon- 
<>ibilily. 

(a*  Where  by  virtue  of  the  terms  of 
any  invitation  for  bids,  a  contractor  will 
be  required  to  meet  estimated  or  stated 
peak  monthly  requirements,  considera- 
tion shall  be  given,  in  making  determina- 
tions of  responsibility,  to  the  bidder's 
ability  to  meet  these  peaks,  as  contrasted 
with  his  ability  to  meet  the  average 
monthly  requirements. 

tbi  While  poor  past  performance  can 
form  the  basis  for  a  finding  of  nonre- 
sponsibillty. It  should  be  emphasized  that 
poor  performance  u.sually  is  a  symptom 
of  some  other  difficulty  such  as  a  lack  of 
capacity,  integrity,  perseverance,  etc..  and 
the  basic  cause  of  the  poor  performance 
must  be  determined.  It  i.s  aLso  important 
to  bear  in  mind  that  when  poor  perform- 
ance is  the  basis  for  a  finding  of  non- 
responsibUity,  such  poor  performance 
must  have  been  experienced  in  the  rela- 
tively recent  past.  Emphasis  should  not 
be  placed  on  poor  performance  which  oc- 
curred during  periods  so  remote  in  time 
as  to  bear  little  relationship  to  the  bid- 
ders' current  capabilities  or  willingness 
to  perform.  'Where  there  have  been  re- 
peated instances  of  poor  performance  on 
the  part  of  a  contractor,  debarment  is 
the  proper  remedy  and  repeated  findings 
of  nonresponsibillty  .should  not  be  used  as 
a  substitute  for  debannent  pursuant  to 
§§  1-1.604  and  5-1  604-1. 

<c  >  FSS  contracting  officers  shall  sub- 
mit proposed  determmations  of  nonre- 
sponsibillty to  the  appropriate  Review 
Committee  in  accordance  with  ,5,5  5A- 
75  201' c  '3  '  and  5A-75  401'ei  After  re- 
new, the  letter  of  rejection  .shall  be 
issued  promptly  to  the  bidder.  A  memo- 
randum to  the  Office  of  Audits  and  Com- 
pliance transmitting  a  copy  of  the  de- 
termination shall  then  be  prepared  for 
the  signature  of  the  Regional  EHrector. 
FSS.  or  the  Director.  Procurement  Op- 
erations Division,  as  appropriate.  Copies 
of  the  memorandum  and  determination 
shall  be  distributed  to  each  other  FSS 
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buying  activity.  If  the  basis  for  rejection 
includes  lack  of  financial  responsibility, 
copies  shall  be  furnished  to  the  Chief, 
Finance  Division,  in  the  appropriate 
regional  accounting  center  or  Director, 
Credit  and  Finance  Division,  OflBce  of 
Finance,  OAD,  as  appropriate. 

Subpart  5A-1.7 — Small  Business 
Concerns 

Section  5 A- 1.708  is  added  to  read  as 
follows: 

§  5.\— 1.708      Certificate     of     competency 
prt>$;ram. 

<ai   Section      l-1.708i  ai  141      provides 
that  the  certificat-e  of  competency  pro- 
cedure does  not  apply  where  the  con- 
tracting officer  determines  that  a  small 
business  concern  is  not  responsible  for 
reasons  other  than  capacity  or  credit. 
I  b  >   A  finding  of  nonresponsibillty  on 
grounds  other  than  lack  of  capacity  and 
credit  may  be  justified  by  the  conviction 
of  a  bidder  01  a  criminal  ofTense  which 
clearly  indicates  a  lack  of  integrity.  A 
bidder's  poor  past  performance  may  also 
form  a  basis  for  such  a  finding.  How- 
ever, substantial  evidence  of  lack  of  in- 
tesrity.  tenacity,  or  perseverance  is  re- 
quired to  support  a  finding  of  nonre- 
sponsibillty    for    such     reasons.     Prior 
unsatisfactory     performance,     standing 
alone,  will  not  justify  rejection  of  a  small 
business  bidder  without  reference  to  SBA 
since   such    unsatlsfactoiy    performance 
may  well  have  been  the  result  of  a  lack  of 
capacity  or  credit.  Where  the  case  is  not 
submitted  to  SBA  for  consideration,  it  is 
essential  that  the  file  contain  substantial 
evidence  which  does  establish  that  the 
prior    unsatisfactory    performance    was 
unrelated    to    capacity    or    credit    and, 
therefore,    is   outside   the   scope    of   the 
certificate   of   competency   program.    A 
mere  statement  in  the  finding  that  the 
bidder's    prior    unsatisfactory    perform- 
ance was  cau.sed  by  factors  not  included 
within   the    terms   "capacity   or   credit" 
will  not  suffice   isee  ahso  5  5A-1.310-6* . 
Probative  evidence  that  the  poor  past 
performance  was  caused  by  factors  other 
than  a  lack  of  capacity  or  credit  may 
consist  of  a  showing  of  repeated  poor 
performance   despite  the  fact  that  the 
bidder  possesses  adequate  capacity,  tech- 
nical know-how.  and  credit;  or  a  show- 
ing that  commercial  orders  were  filled 
while    Government    orders    were    delin- 
quent:  or  a  showing  that  a  bidder  be- 
came   delinquent    becau.se    it    delayed 
production  or  delivery  on  orders  in  order 
to  aggrcLTite  a  sufficient  number  to  war- 
rant an  economic  production  run  or  to 
take  advantage  of  carload  or  truckload 
deliv(^ry  rates. 

(Sec    205(c).  63  Stat.  390;   40  U  S  C.  486(c)) 
Effective  date.  This  amendment  is  ef- 
fective upon  publication  in  the  Federal 
Register. 

Dated:  May  15.  1969. 

L.  E.  Spancler, 
Acting  Commissioner, 
Federal  Supply  Service. 
[PR.    Doc.    69-6211;     Piled.    May    23.    1969; 
8:47  am.] 


Chapter  101 — Federal  Property 
Management  Regulations 

SUBCHAPTER   A — GENERAL 

BILLINGS,  PAYMENTS,  ADJUSTMENTS 
AND  ADVANCES  FOR  GSA  SUP.' 
PLIES  AND  SERVICES 

This  amendment  provides  instructions 
to  Government  agencies  for  billings,  pay. 
ments.  adjustments,  and  advances  cover- 
ing reimbursement  for  GSA  supplies  and 
services. 

Subchapter  A  is  amended  by  the  addi- 
tion of  a  new  Part  102-2,  as  follows: 

PART  101-2— PAYMENTS  TO  GSA 
FOR  SUPPLIES  AND  SERVICES 
FURNISHED  GOVERNMENT  AGEN- 
CIES 


Subpart  101  — 

2.1 — Billingi,  Paymanls,  and 

Adjustment! 

Sec 

101-2  100 

Scope  of  subpart. 

101-2  101 

B.ickground. 

101-2  102 

Billing  proc«durc6. 

101-2  103 

Payment  proceduree. 

101-2  104 

Adjustmentc. 

101-2  105 

Stiitement  of  account. 

Subpart  101-2.2 — Advances 

101   2  100 

Scope  of  subpart. 

101-2201 

Types  of  advances. 

101-2.201-1 

Advance  of  funds;    Insuffl- 

clent  capital. 

101-2.201-2 

Advance    for    specific    pur- 

poses. 

101-2  201-3 

Advance  of  funds;   mutual 

agreement. 

Subpart  1  01 

-2.49 — Forms  and  Reports 

101   24900 

Scope  of  subp,irt. 

101-2  4901 

Stand;u-d  forms. 

101    2  4901-1080 

Standard         Form         1080. 

Voucher  for  Transfer  l>e- 

t  w  e  e  n      Appropriations 

and  or  Funds. 

101   2  4901-1081 

Standard     Form      1081. 

Voucher  and  Schedule  of 

Withdrawals  and  Credits 

101    24902 

GSA  forms. 

101    24902-740 

GSA  Form  740,  Invoice  for 

Job  Order  Work. 

101-2  4902-743 

GSA  Form  743.  Invoice  for 

Rent. 

101 -2.4902-789 

GSA  Form   789.  Statement. 

Voucher,     and     Schedule 

of      Withdrawals      and 

Credits. 

At-TUoRiTY:  The  provisions  of  this  Part 
101-2  issued  under  sec.  205(c),  63  Stat  390- 
40  use  486(c». 

Subpart  101-2.1 — Billings,  Payments, 
and  Adjustments 

§   101-2.100      .Sopeof  suhparl. 

This  subpart  deals  with  the  procedures 
and  forms  used  by  GSA  in  billing  for  sup- 
plies and  services  furnished  Government 
at^encies,  and  the  procedures  for  pay- 
ment and  adjustment  of  these  billings. 
§101-2.101       HarkBroiind. 

( a »  GSA  provides  supplies,  equipment, 
services,  space,  communications,  motor 
vehicles,  printing,  and  other  miscellane- 
ous items  for  Government  agencies  on  a 
reimbursable  basis.  These  supplies  and 
services    are   financed    from    revolving, 
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management,  or  working  funds,  and  re- 
E^ement  from  agencies  Is  obtained 
through  periodic  billings  and  collections 
^tended  to  permit  OSA  to  operate  these 
programs  with  a  minimum  amount  of 
ftDoropriated  capital. 

(b)  The  General  Accounting  Office 
PoUcy  and  Procedures  Manual  for  Guid- 
once  of  Federal  Agencies,  title  7,  chap- 
ter 2  section  8.5,  provides  that  billings  of 
GSa'  shall  be  paid  in  accordance  with 
regulations  issued  by  GSA. 
§  101-2.102      Billing  procedures. 

(a)  Bills  are  rendered  biweekly, 
monthly,  or  quarterly  after  the  fact  or 
in  advance  on  approved  billing  forms. 
GSA  Form  789,  Statement,  Voucher,  and 
Schedule  of  Withdrawals  and  Credits 
(Ulustrated  at  §  101-2.4902-789^ ;  GSA 
Form  743,  Invoice  for  Rent  (illustrated  at 
5 101-2  4902-743) ;  and  GSA  Form  740. 
invoice  for  Job  Order  Work  (illustrated 
at  §  101-2  4902-740),  are  generally  used 
for  this  purpose.  Certification  of  such 
bUls  by  GSA  is  not  required.  Except  for 
those  bills  which  are  rendered  m  ad- 
vance bills  will  be  forwarded  only  after 
there  is  evidence  of  actual  delivery  of 
material  or  services,  or  after  receipt  of 
evidence  of  shipment.  In  this  respect, 
bills  for  direct  delivery  shipments  will  be 
rendered  based  upon  payment  to  the 
vendor  and  proof  of  shipment. 

(b'  GSA  will  not  normally  attach 
signed  receipts  to  the  bills  for  support- 
ing documentation.  Rather,  documents 
or  billing  cards  wUl  generally  be  fur- 
nished which  ^-111  contain  the  necessary 
information  to  permit  the  agency  to 
Identify  its  requisition,  purchase  order, 
travel  order,  or  other  obligating 
documents. 

(c  >  GSA  may,  at  its  discretion,  process 
requisitions  of  $1  or  less  without  billing. 
Therefore,  any  agency  having  such  items 
unbilled  60  days  after  receipt  of  the  ma- 
terial may  assume  that  they  will  not  be 
billed  and  cancel  the  obligation 
accordingly. 
§101-2.103      PajmrnI  procedures. 

«a>  All  GSA  Invoices  or  billings,  in- 
cluding those  representing  partial  ship- 
ments, shall  be  paid  promptly  by  check  or 
transfer  document.  This  requirement  is 
mandatory  to  1 1 »  assist  GSA  in  manag- 
ing iU  revolving  fund  operations  with  a 
minimum  of  appropriated  capital;  <2) 
reduce  the  cost  of  collection  in  GSA:  and 
(3  >  reduce  the  cost  of  payment  for  other 
agencies.  In  order  to  expedite  reimburse- 
ment and  reduce  the  cost  of  billings  and 
pavments,  agencies  are  requested  to  have 
GSA  bills  directed  to  the  office  author- 
ized to  make  payment.  This  wUl  avoid  the 
costly  and  time  consuming  handling  of 
the  bills  at  consignee  and  intermediary 
offices. 

lb  I  Since  the  reimbursements  re- 
quested are  between  Government  agen- 
cies, bills  shall  be  paid  as  rendered  with- 
out preaudit  or  receipt  verification, 
subject  only  to  availability  of  funds  and 
adjustments  for  obvious,  significant 
errors  in  dollar  amount.  The  agencies  are 
responsible  for  establishing  an  adequate 
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foUowup  system  to  ensure  that  goods  and 
material  paid  for  are  received. 

(c)  Agencies  may  use  GSA  Form  789 
(illustrated  at  §  101-2.4902-789)  in  proc- 
essing payments  to  GSA  in  all  cases 
where  disbursing  offices  can  place  the 
credit  to  the  appropriate  account  with- 
out the  transmittal  of  a  check  to  the 
GSA  bUling  office.  Agency  accoimting 
stations  for  which  offices  of  the  Depart- 
ment of  the  Treasury  disburse  will  send 
the  original  and  two  copies  of  the  <jSA 
Form  789  to  the  Treasury  regional  office 
for  processing  in  accordance  with  the 
instructions  contained  in  Treasury  De- 
partment Circular  No.  945,  Second  Revi- 
sion, Procedures  Memorandum  No.  1,  as 
amended.  Those  agencies  making  pay- 
ments by  check  shall  arrange  for  one 
copy  of  the  GSA  Form  789  to  be  trans- 
mitted with  the  check  when  it  is  for- 
warded to  GSA. 


§  101-2.104      Adjuslmonls. 

(a)  Exceptions  noted,  either  at  time 
of  payment  or  in  postaudit  (subject  to 
the  provisions  of  automatic  adjustment 
procedures  in  §101-2.104(0),  shall  be 
brought  to  the  attention  of  GSA  either 
by  notation  on  the  billing  statement  or 
by  separate  communication.  Approved 
adjustments  will  be  reflected  appropri- 
ately in  subsequent  billings. 

(b)  Agencies  are  advised  to  notify 
GSA  immediately  of  shortages,  damaged 
shipments,  or  nonreceipt  so  that  appro- 
priate action  may  be  taken. 

(c)  Adjustments  of   billings   or   pay- 
ments are  not  required,  and  should  not 
be  requested  or  made  by  civilian  agencies 
or  GSA,  whenever  the  net  difference  in- 
volved, resulting  from  over  and  under 
deliveries  or  over  or  under  charges,  rep- 
resents an  amount  of  $10  or  less  on  any 
one  bill.  This  is  not  to  be  construed  to 
eliminate  billings  and  payments  for  req- 
uisitioned items  of  $10  or  less.  By  inter- 
agency   agreement    between    DoD    and 
GSA,  no  adjustment  in  billing  or  payment 
should  be  requested  when  the  difference 
Involved  represents  an  amount  of  $5  or 
less  on  any   one  line  item    (see   §  101- 
26.307-2).    To    minimize    follownap,    re- 
search, and  collection  costs  on  intragov- 
ernment  transactions,  agencies  are  urged 
to  follow  the  most  liberal  policy  possible 
in  determining  whether  or  not  to  request 
adjustments.  To  further  expedite  settle- 
ment of  accounts  between  GSA  and  the 
billed  agencies,  such  settlement  may  be 
made  by  mutual  agreement,  regardless  of 
amount,  without  reference  to  the  Gen- 
eral Accounting  Office. 

(d)  Credit  adjustments  for  return 
sales  will  be  issued  by  GSA  upon  receipt 
of  the  returned  material.  The  credit  will 
be  included  on  the  next  bill  i-ssued. 

§  101-2.103       .'^latemrnt  of  anounl. 

A  statement  of  account  is  mailed 
monthly  to  each  agency  billed  office  for 
unpaid  items  outstanding  on  each  major 
revolving  fund  of  GSA.  Agencies  shall 
make  appropriate  notations  on  the  state- 
ment regarding  the  status  of  each  item 
classified  as  delinquent  and  return  the 
statement  to  GSA. 
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Subpart  101-2.2 — Advances 
§  101-2.200     Scope  of  subpart. 

This  subpart  prescribes  the  procedures 
for  providing  advances  of  funds  by  agen- 
cies obtaining  supplies  and  services  from 
GSA  to  the  revolving,  management,  or 
working  funds  operated  by  GSA. 

§101-2.201      Types  of  advances. 
§  101-2.201-1      .4dvancc    of    funds:    in- 
suflTicient  capital. 

(a)  Whenever  GSA  determines  that 
the  capital  In  a  particular  fund  is  in- 
sufficient to  finance  the  general  program 
needs  for  supplies  and  services  to  be  req- 
uisitioned by  agencies  supported  by  a 
particular  fund,  the  affected  agencies 
will  be  advised  of  the  amount  requested 
to  be  deposited  to  the  credit  of  the  fund. 
Advances  will  be  returned  to  the  agencies 
by  GSA  when  the  need  for  them  no 
longer  exists, 

(b)  When  the  amount  to  be  advanced 
has  been  determined  by  mutual  agree- 
ment, GSA  will  bill  the  requisitioning 
agency  by  means  of  Standard  Form 
1080.  Voucher  for  Transfer  Between 
Appropriations  and  or  Funds  (illus- 
trated at  §101-2.4901-1080).  accom- 
panied where  appropriate  by  Standard 
Form  1081,  Voucher  and  Schedule  of 
Withdrawal  and  Credits  (illustrated  at 
§101-2.4901-1081),  in  accordance  with 
the  General  Accounting  Office  Policy 
and  Procedures  Manual  for  Guidance  of 
Federal  Agencies,  title  7.  chapter  2,  sec- 
tion 8.  Upon  receipt  in  the  agency,  a  cash 
transfer  or  payment  by  check,  as  ap- 
propriate, shall  be  accomplished  in  the 
normal  manner. 
§  101-2.201-2      .\dvancc     for     specific 

serAices. 
Advance  biUings  are  rendered  for  the 
following  transactions: 

(a)  Quarterly  advance  bills  are  ren- 
dered for  reimbursable  space  occupancy 
and  related  costs  on  GSA  Form  743.  In- 
voice for  Rent  (illustrated  at  §  101- 
2.4902-743),  at  fixed  rates  per  square 
foot  based  on  estimated  costs.  Itemiza- 
tion of  the  elements  of  costs  is  not  shown 
in  the  advance  bill,  nor  is  the  bill  ad- 
justed to  actual  costs. 

(b)  Bills  rendered  on  GSA  Form  740. 
Invoice  for  Job  Order  Work  (illustrated 
at  S  101-2.4902-740  > ,  are  normally  based 
on  actual  costs  after  completion  of  the 
job,  without  itemization  oi  the  elements 
of  costs.  However,  in  the  case  of  specific 
jobs  of  significant  dollar  size,  advance 
bills  may  be  rendered  to  avoid  impair- 
ment of  GSA  working  capital.  In  such 
instances,  a  final  settlement  will  be  made 
at  completion  of  the  job  to  adjust  the 
billing  to  actual  costs. 


§  101-2.201-3      .\dvancc   of   fundM    niu- 
lunl  a-vrccnienl. 

Whenever  circumstances  are  such  that 
the  financing  of  prospective  agency 
transactions  through  a  fund  by  means 
of  an  advance  is  advantageous,  even 
though  the  capital  of  the  fund  is  ad- 
equate, the  agency  concerned  and  GSA 
may  mutually  agree  to  such  financing 


FEDERAL  REGISTER,  VOL.   34,  NO.   1 00— SATURDAY,   MAY  24,   1969 


8162 

of  the  transactions.  This  type  advance 
may  be  necessary  to  provide  financing 
for  specific  larc:e  dollar  value  transac- 
tions which  otherwise  may  result  in  a 
temporary  depletion  of  availablq.  cash. 
In  the.se  circumstances,  the  procedures 
for  effecting  payment  shall  be  set  forth 
in  a  letter  of  agreement. 

lai  The  advances  may  be  self-liqui- 
dating or  for  the  duration  of  the  circum- 
stances requiring  the  advance.  Self- 
liquidating  advance  ayreements  will 
generally  provide  that  GSA  will  apply  the 
amount  of  billinus  therefor  directly 
against  such  ad\  ance.  and  that  GSA  will 
periodically  render  an  accounting  for  the 
status  of  the  advance  to  the  agency  con- 
ceded. Upon  completion  of  the  transac- 
tion, a  settlement  will  be  made  between 
the  two  agencies  to  close  out  the 
transaction. 

•  b>  If  the  advance  is  not  .self-liquidat- 
inu'.  the  agreement  will  generally  only 
provide  for  final  settlement  between  the 
two  agencies  and  return  of  all  of  the  un- 
liquidated portion  of  the  advance. 

Subpart   101-2.49 — Forms  and 
Reports 

§  101-2.  lOOO      Sropfof  Mihpiirt. 

This  subpart  contains  illustrations  of 
forms  prescribed  or  available  for  use  In 
connection  with  subject  matter  covered 
in  other  subparts  of  Part  101-2. 

§  i01-2.l'>(»l       Slaruhird  forms. 

la'  Standard  forms  are  illustrated  in 
this  .5  101-2  4901  to  show  their  text,  for- 
mat, and  arrangement,  and  to  provide  a 
ready  source  of  reference.  The  subsec- 
tion numbers  in  this  section  correspond 
with  the  Standard  form  numbers. 

ib>  Supplies  of  Standard  forms  may 
be  obtained  from  the  nearest  GSA  supply 
depot. 

§  101-2.  IW2      CSV  forms, 

lai  The  GSA  forms  are  illustrated  in 
this  section  to  provide  a  ready  source  of 
reference.  The  subsection  numbers  in 
this  section  correspond  with  the  GSA 
form  numbers. 

I  b  I  Supplies  of  GSA  forms  may  be 
obtained  by  addressing  retmests  to  the 
General  Services  Administration,  Re- 
gion 3.  Office  of  Administration.  Printing 
and  Publications  Division — 3  BRD, 
Wasliington.  D.C.  20407. 

NtiTE:  The  GSA  and  Standard  forms  refer- 
enced in  |§  101-2.102,  101-2  103,  101-2.201-1, 
and  101-2  201-2  are  filed  as  part  of  the  origi- 
nal document  Copies  of  the  GSA  form.s  may 
be  obtained  from  the  General  Services  Ad- 
ministration. Region  3.  Office  of  Administra- 
tion. Printing  and  Publications  Division — 
3  BRD.  Washington.  DC.  20407.  Copies  of  the 
Standard  forms  may  be  obtained  from  the 
nearest  GSA  supply  depot. 

Effective  date  This  regulation  is  effec- 
tive upon  publication  in  the  Federal 
Register. 

Dated:  May  16, 1969. 

Robert  L.  Kunzig, 
Administrator  of  General  Services. 

IPJR.    Doc.    69-6212;     Plied,    May    23,    1969; 
8:47  a.m.] 
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SUBCHAPTER    E — SUPPLY   AND   PROCUREMENT 

PART  101-26— PROCUREMENT 
SOURCES  AND  PROGRAMS 

Revision  of  Billing,  Payment,  and  Ad- 
justments for  GSA  Supplies  and 
Services 

This  amendment  provides  with  respect 
to  Government  agencies  for  the  direct 
payment  to  GSA  contractors,  increases 
the  adjustment  allowance  on  delivery 
discrepancies  from  So  to  $10.  and  deletes 
billing  and  payment  instructions  which 
are  included  in  new  Part  101-2. 

The  table  of  contents  for  Part  101-26  is 
amended  by  the  addition  of  the  follow- 
ing new  and  revised  entries: 

101-26.102^     Direct    payment   to   GSA   con- 
tractors. 
101-26  103         [Reserved] 

Subpart   101-26.1 — General 

.Section  101-26  102-4  is  added  and 
S  101-26.103  is  deleted,  as  follows: 

§  101-26.102-1      Direct  pavmcnl  to  GSA 
coiilrartors. 

In  instances  involving  direct  deliveiT, 
when  arrangements  have  not  been  made 
for  advance  pav-ments  to  GSA  pursuant 
to  Subpart  101-2.2.  the  requisitioning 
agency  may.  by  mutual  agreement  with 
GSA.  elect  to  make  direct  payment  to  the 
GSA  contractor  for  the  items  procured 
under  the  provisions  of  this  subpart. 

§  101-26.103       [Reserved] 

Subpart  101-26.3 — Procurement 
From  GSA  Supply  Depots 

Section  101-26  307-2  is  revised  to  read 
as  follows: 
§  1 01-26. .107-2      AtljuHtmpnis. 

GSA  will  adjust  any  damage  or  other 
di-screpancy  resulting  from  over  or  under 
deliveries  or  from  over  or  under  charges. 
For  civilian  agencies  when  the  difference 
involved  represents  an  amount  of  $10  or 
less  on  any  one  shipment  manifest,  no 
adjustment  should  be  requested.  By  in- 
teragency agreement  between  DoD  and 
GS.^.  no  adjustment  .'should  be  requested 
when  the  difference  involved  represents 
an  amount  of  S5  or  le.ss  on  any  one  line 
item.  iSee  §  101-2. 104'Ci .' 
(Sec    205(c),  63  Stat.  390;   40  U  S  C.  486(c)) 

Effective  date  This  regulation  Is  efTec- 
tive  upon  publication  in  the  Federal 
Reglster. 

Dated:  May  IG.  1969. 

Robert  L.  Kunzic, 
Administrator  of  General  Services. 

[FR     Doc.    69-6213;     Filed.    May    23,    1969; 
8:47  a.m.l 


PART  101-26— PROCUREMENT 
SOURCES  AND   PROGRAMS 

Procurement  of  Motor  Vehicles 

This  amendment  provides  for  the  par- 
ticipation of  the  Department  of  Defense 
in  the  motor  vehicle  procurement  pro- 
gram.  Changes  are  made  to  the  time 


.schedule  for  submission  of  requisitions 
and  instructions  relating  to  the  consoli- 
dated purchases  program  are  clarified. 

The  table  of  contents  for  Part  101-26 
is  amended  by  the  addition  of  new  and 
revised  entries  as  follows: 


Sec 

101 

26500 

Scope  and  applicability  of 
subpart.           , 

101 

26  501    1 

General. 

101 

-26.501-3 

Sxibmission  of  require- 
ments. 

101 

26  4902- 

6317 

Instructions  to  Conslf^nee 
Receiving  New  Motor  Ve- 
hicles Purchased  bv  GSA 

101 

26  4903 

(Deleted  1 

101 

-26  4903- 

195 

1  Deleted  | 

Subpart  101-26.5— GSA 
Procurement  Programs 

Section  101-26.500  is  added  and  ?  101- 
26.501  and  5§  101-26.501-1  through  101- 
26.501-6  are  revised  as  follows: 

§  101— 26..>00      .Scopp  and  applicability  of 
Mihpart. 

This  subpart  prescribes  policies  and 
procedures  relating  to  GSA  procurement 
programs  other  than  the  GSA  supply 
depot  and  Federal  Supply  Schedule  pro- 
grams. They  are  applicable  to  executive 
agencies  except  as  otherwise  specifically 
indicated.  Other  Federal  agencies  may 
participate  in  these  programs  and  are 
encouraged  to  do  so. 

§  101-26.301      Pun-ha.Kc    of    new    motor 
vcliiolos. 

With  respect  to  the  procurement  of  new 
sedans  and  station  wagons,  it  shall  be 
the  policy  to  procure  T>-pe  I,  as  described 
in  Federal  Standard  No,  122,  unless  an- 
other type  is  .specifically  required.  Agen- 
cies requiring  sedans  and  station  wagons 
other  than  Type  I  shall  justify  the  need 
for  .such  requirement  and  shall  retain 
the  justification  in  their  flies.  (Federal 
Standard  No.  122  as  used  in  thLs  section 
means  the  latest  edition  and  includes  any 
Interim  Standard  being  used  temporarily 
as  a  replacement,  i 

§  101-26.501-1      Grnrral. 

Executive  agencies  shall  submit  to  GSA 
for  procurement  their  requirements  for 
new  pa-ssenger  and  freight  carrying 
motor  vehicles  to  be  purchased  in  the 
United  States  as  follows : 

ia>  Department  of  Defense.  All  com- 
mercial passenger  carr>'ing  vehicles  and 
trucks  up  to  10,000  pounds  gross  vehicle 
weight  (GVW»  except  the  following: 

Buses,  convertible  to  ambtilances. 
Tnack.s.  convertible  to  ambulances. 
Trucks.  4x4,  dump.  9,000  GVW,  with   cut- 
down  cab. 

(b)  Executive  aqcncies  other  than  De- 
partment of  Defense.  All  passenger  carrj-- 
ing  vehicles  and  trucks:  all  trailers  not 
less  than  5,000  pounds  and  not  more  than 
50,000  pounds  payload.  Specifically  In- 
cluded are  sedans,  station  wagons, 
carryalls,  ambulances,  and  bu.ses. 

§  101-26.301-2      Consolidated  purchases 
prof^rani. 

(a»  To  achieve  maximum  benefits  and 
economies.  GSA  makes  a  volume  pro- 
curement of  sedans  and  station  wagons  of 
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thp  tvpe  covered  by  Federal  Standard  No. 
192  ba'^ed  on  requirements  received  as 
parly  as  practicable  after  July  1  but  not 
later  than  October   1.  Another  volume 
nrocurcment  of  these  vehicles  is  made 
based  on  requirements  received  subse- 
auent  to  October  1  but  not  later  than 
"  b-u'vy  15.  Similarly,  a  volume  procure- 
ment of'liuht  trucks  of  the  tj-pes  covered 
bv  Federal  Standard  No.  122  is  made  on 
the  basis   of    requirements    received    as 
e.irlv  as  practicable  after  July  1  but  not 
later  tlinn  August  15.  A  second  volume 
p-ocuicment  of  these  types  of  tmcks  is 
ni'.dc    based    on    requirements    received 
a^tc"    August    15    but    not    later    than 
December  31.  A  third  volume  procure- 
ment is  made  based  on  requirements  re- 
ceived not  later  than  April  15.  To  obtain 
greatest  pos.sible  savings,  approximately 
75  percent  of  an  agency's  total  annual 
requirements    for    the.se    vehicle    types 
should  be  included  in  these  procurements. 
(bi   Agency  requirements  for   (1^    se- 
dans   station  wagons,  and  light  trucks 
not  covered  by  Federal  Standard  No.  122 
or  (21    those  covered  by  that  standard 
but  which  are  received  after  the  final 
dates  shown  in  lai    above,  will  be  con- 
solidated  and   procured   on   a   monthly 

basis.  ,  ^  ^. 

(ci  Requisitions  for  sedans,  station 
wagons,  and  light  trucks  not  covered  by 
Federal  Standard  No.  122  shall  conform 
with  the  provisions  of  §  101-26.501-3  <a) 
and  I  b  I . 

§  101-26..'>01-3      .'^lll^n^i^^ion   of   rcqiiirc- 
nicnts. 

Requirements  shall  be  submitted  to  the 
General  Services  Administration,  Federal 
Supply  Service,  Office  of  Procurement, 
Procurement  Operations  D  i  v  i  s  i  o  n — 
FPNM,  Washington,  D.C.  20406.  and  shall 
contain  consignment  and  shipping  in- 
structions including  the  names  and  ad- 
dresses of  persons  to  receive  purchase 
documents  If  different  from  consignees. 
( a  •  Requisitions  covering  vehicle  types 
not  included  in  Federal  Standard  No. 
122.  in  a  military  specification  or  in  an 
agency  specification  on  file  with  GSA, 
shall  contain  complete  descriptions  of 
the  vehicles  required,  the  intended  use 
of  the  vehicle,  and  terrain  where  the  ve- 
hicle will  be  used. 

lb  I  Requisitions  for  vehicles  within 
the  category  of  Federal  Standard  No.  122 
but  for  which  deviations  from  Federal 
Standard  No.  122  are  required,  unless  al- 
ready waived  by  the  Commissioner.  Fed- 
eral Supply  Service,  shall  include  with 
the  requisition  a  justification  supporting 
each  deviation  from  the  Standard  and 
contain  a  statement  of  the  intended  u.se 
of  the  vehicles  including  a  description  of 
the  terrain  where  the  vehicles  will  be 
used  Prior  approval  of  deviations  shall 
be  indicated  on  the  requisition  by  citing 
the  waiver  authorization  number. 

'c»  GSA  Form  1781,  Motor  Vehicle 
Requisition— Delivery  O  r  d  e  r— Invoice 
'illustrated  at  5101-26.4902-1781)  has 
been  .specifically  designed  for  agency  use 
to  expedite  ordering  vehicles  covered  by 
Federal  Standard  No.  122.  The  form  is 
also  used  by  GSA  as  a  purchase  order  and 
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an  interagency  invoice  and  by  the  con- 
signee as  a  receiving  report.  Agencies  are 
requested  to  use  GSA  Form  1781  as  a 
•single-line-item  requisition"  for  stand- 
ard-type vehicles.  Submission  of  GSA 
Form  1781,  properly  completed,  will 
satisfy  the  requirements  regarding  sub- 
mission, of  requisitions  as  set  forth  in 
5  101-26. 501-3<a) .  If  it  is  not  feasible  to 
kccomplish  the  GSA  Form  1781  as  a  pur- 
chase authority,  agencies  may  prepare 
the  form  as  an  attachment  code  sheet, 
identifying  each  line  item  on  their  re- 
quest. Whether  accomplished  as  a  requi- 
sition, or  attachment  thereto,  the  GSA 
Form  1781  permits  agencies  to  eliminate 
lengthy  vehicle  descriptions.  Instructions 
for  preparation  of  GSA  Form  1781  are 
printed  on  the  reverse  of  the  form. 

Id)  Each  requisition  shall  indicate  the 
appropriation  to  be  charged  and  must  be 
signed  by  an  officer  authorized  to  obligate 
funds  cited. 

<e)  Separate  requisitions  shall  be  sub- 
mitted for  each  vehicle  category. 
§  101 -26. .301- 1  rrocurcmciil  lime 
sriiedulcs. 
I  a)  Volume  consolidated  purchases. 
Requisitions  covering  vehicle  types  in- 
cluded in  Federal  Standard  No.  122  re- 
ceived within  the  time  frames  specified  in 
§  101-26.501-2<ai  will  be  consolidated  for 
volume  procurement  on  the  dates  shown 
in  the  time  schedule  below  unless  there 
is  included  a  statement  justifying  the 
need  for  delivery  earlier  than  the  delivery 
time  indicated  in  5  101-26.501-5.  Requi- 
sitions containing  such  statement  of 
justification  will  be  handled  on  a 
monthly  basis  in  accordance  with  para- 
graph (bMD  of  this  I  101-26.501-4. 

TrME  SCHEIUIK 


V.hicb-  category 


Volume  consoli- 
dation dates 

r^yk'^cnpi-r  Truclc? 
vi-liicli-s 


S«Uns;  station  Wiipons;  and  trucks    Oct.      1    A"F-  'J 
oftvposcovmdl'jK.'doral.^tund-    Feb.   L-i    ^k.  ^i 


ard  No.  122 


(b)  Monthly  consolidated  purchases. 
iD  Requirements  for  vehicles  not  re- 
ceived by  GSA  in  time  for  inclusion  in  the 
volume  procurements  as  indicated  in 
§  101-26. 501-2(a»  must  be  received  by 
GSA  by  the  dates  indicated  in  the  sched- 
ule set" forth  below  in  this  §  101-26.501-4 
(bid'.  Requirements  received  after 
these  dates  will  be  carried  over  to  the 
following  month's  purchase  unless  ac- 
companied by  a  request  that  they  be  re- 
tained for  inclusion  in  the  next  volume 
procurement.  In  the  interest  of  timely 
and  orderly  preparation  of  solicitations, 
ordering  agencies  are  urged  to  submit 
each  requirement  as  soon  as  finalized 
rather  than  hold  for  submission  with 
later  requirements.  Such  requisitions 
need  not  specify  a  delivery  date  since  de- 
livery .will  be  in  accordance  with  deliv- 
ery schedule  shown  in  §  101-26.501-5. 
Requests  for  special  handling  of  other 
than  strictly  emergency  requirements 
shall  not  be  submitted. 


8ia3 

Time  Schedtjije 

Monthly  consolidation 
Vehicle  category  date 

(1)    Sedans;         station     lOUi  of  each  month. 

wagons;    and  trucks 

or  types  covered   by 

Federal        Standard 

No,  122. 
(il)   Passenger     carry-     20th  of  each  montn. 

Ing    vehicles;     light 

trucks  of   types   not 

covered    by    FederaJ 

Standard     No.     122; 

and  ambulances, 
(ill)   Buses:         trucks    Last    day    of    eacH 

(Other     than     light         month. 

trucks     in     category 

(lU .      above):      and 

trailers   of    not    less 

than  5.000  lbs. 
(iv)   All  other  catego-     Last    day     of    each 

ries     and     types     of         month  except 

vehicles.  June. 

(2 1  Solicitations  issued  in  June  for 
the  consolidated  purchase  of  vehicles  in 
categories  (i>,  di',  and  <iii>  of  5  101- 
26  501-4ib)  (1)  will  cover  only  the  re- 
quirements of  those  executive  agencies 
whose  requisitions  are  required  by  $  101- 
26.501-1  to  be  placed  with  GSA.  (Submis- 
sion of  requirements  for  vehicles  in 
categories  (D,  (iH.  and  (iii>  is  manda- 
tory to  the  extent  pronded  in  5  101- 
26.501-1.1 

i3i  With  respect  to  categories  'ii  and 
(ii)  of  §  101-26. 501-4ibi  <1),  no  assur- 
ance can  be  given  as  to  price  and  time  of 
delivery  of  vehicles  on  requisitions  re- 
ceived by  GSA  after  the  15th  of  April 
This  is  because  of  industry  practice  of 
closing  out  the  production  of  the  current 
year's  model  and  retooling  for  new  mod- 
els. Agencies  should  bear  this  in  mind 
when  programing  their  last  quarter 
requirements. 

(Ci  Emerqency  requirements.  Emer- 
gency requirements  will  receive  special 
handling  only  when  the  reqtiisitions  are 
accompanied  by  adequate  justification 
for  individual  purcha.se  action.  Every  ef- 
fort will  be  made  to  meet  the  deliverv- 
date  specified  in  the  requisition. 

§  101-26.501-5       Dcliverr  of  veliiclrs. 

<a)  Volume  consolidated  purchases. 
Bids  will  be  opened  at  a  date  to  permit 
award  to  be  made  for  deliverj-  of  vehicles 
on  the  following  schedule  based  on  the 
types  and  cutofT  dat.es  established  in 
§  101-26.501-4(ai  : 

Cutoff  date  Delivery 

Pas-senger  vehicles: 

Oct.  1 January.     February, 

and  March. 

Feb.    15 June  and  July. 

Trucks: 

Aug.  15 December.  January, 

and  February. 

Dec.  31 April.  May.  and 

June. 
Apr.  15 July  and  August. 

(b)  Monthly  consolidated  purchases. 
Bid  opening  dates  normally  will  be  from 
40  to  60  days  after  the  dates  shown  in 
§  101-26. 501-4(bi  (1 1.  Delivery  will  nor- 
mally range  from  approximately  120  to 
180  days  after  the  bid  opening  date  de- 
pending on  the  type  of  vehicle.  Buses, 
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sir>i 

ambulances,  and  special  equipment  will 
be  delivered  within  255  days. 

^   |()1-26..'>0I-I>      F()rni«  used   in  ronnoc- 
liiiii  willi  <l«'li\t'r>  of  vehicles. 

I  at  GSA  Form  6317:  Instructions  to 
Consignee  Receirinc}  Nciv  Motor  Vehicles 
Purcha,sed  bu  GSA.  These  instructions,  a 
copy  of  which  is  attached  to  the  con- 
signee copy  of  the  GSA  purchase  order 
for  the  vehicle  and  a  copy  of  which  ac- 
companies the  vehicle  to  its  destination, 
advise  the  consi:^nee  relative  to  1 1 »  in- 
spection and  receipt:  '2>  corrective  ac- 
tion to  be  taken  in  the  event  of  damace, 
abuse,  or  missing  equipment:  <3)  ap- 
plicable warranty  contract  clause:  and 
1 4  1  precautionary  measures  to  be  taken 
prior  to  use  of  vehicle.  The  form  is  il- 
lustrated at  5  101-26.4903-6317, 

ib>  GSA  Form  139S:  Motor  Vehicle 
Purchase  and  Inspection  Label.  The  con- 
tractor is  required  to  1 1  >  perform  pre- 
shipment  inspection  and  servicinu  of 
each  vehicle:  i2i  complete  the  label.  GSA 
Form  1398  ^illustrated  at  5  101-26.4902- 
1398'  :  and  '3'  affi.x  the  label  to  the  ri.Lrht 
side  of  the  dash.  The  label,  which  bears 
the  date  of  final  checkout  of  vehicle  by 
the  manufacturer  and  si.enaturc  of  plant 
inspector  authorizing;  release  of  vehicle, 
should  remain  in  place  durinc  life  of 
the  warranty  to  permit  prompt  identifi- 
cation of  vehicles  requirint?  dealer  repair 
pursuant  to  such  warranty. 

ici  GSA  Form  1718:  Unsatis.factory 
Equipment  Report.  GSA  is  constantly 
striving  to  improve  customer  service  and 
the  quality  of  motor  vehicles  for  which 
it  contracts.  In  order  to  inform  con- 
tractors of  the  deficiencies  that  are  noted 
during'  the  life  of  the  \ehicles,  GSA  Form 
1718  'illustrated  at  .S  101-26.4902-1718' 
should  be  prepared  by  the  con.si;.^nec  and 
sent  to  GSA  describing;  details  of  vehi- 
cle deficiency  and  action  taken  for  cor- 
rection. Agencies  are  urced  to  report  all 
deficiencies  to  GSA  irrespective  of  satis- 
factory corrective  action  by  the  manu- 
facturer's authorized  dealer.  If  the  dealer 
refuses  to  take  corrective  action  on  any 
vehicle  within  its  warranty  period,  the 
report  should  so  state  and  include  an 
explanation  of  the  circumstances.  GSA 
Form  1718  should  also  be  used  to  report 
all  noncompliance  with  specifications  or 
other  requirements  of  the  purchase 
order. 

Subpart    101-26.49 — Illustrations   of 
Forms 

Section  101-26.4902-6317  Ls  added, 
;§  101-26.4902-1398.  101-26.4902-1718, 
and  101-26.4902-1781  are  revised,  and 
j  101-26,4903  is  deleted,  as  follows: 

Sec. 

101-26.4902-6317  GSA  Form  6-317:  Instruc- 
tions to  Consignee  Re- 
ceiving New  Motor  Ve- 
hicles Purchased  by 
GSA. 

101-26.4902-1398  GSA  F  .rm  1398:  Motor 
Vehicle  Purcha.se  and 
Inspection  Label. 

101-26  4902-1718  GSA  Form  1718  (Multl- 
Carboned )  :  1,'nsatisfac- 
tory  Equipment  Report. 
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S«c. 

101-26.4902-1781  Motor  Vehicle  Reqr.tsl- 
tlon-Dellvery  Order-In- 
voice. 

101-26  4903  I  Deleted) 

101-26.4903-195        |Deleted| 

Note:  Ttte  forms  In  §5  101-26.4902-6317. 
101  26  4902-1398.  101  26.4902-1718.  and  101- 
26.4902  1781  are  filed  as  parts  of  the  original 
document.  Current  wiltlons  of  the  forms  are: 
GSA  Form  6317.  April  1968:  GSA  Form  1398, 
November  1967;  GSA  Form  1718.  January 
1965:  and  GSA  Form  1781,  March  1969.  Prior 
editions  of  these  forms  :ire  obsolete. 

(Sec.  205(C),  63  Stat.  390;   40  U.S.C.  48G(Cli 

Effective  date.  This  regulation  is  ef- 
fective upon  publication  in  the  Feder.'vl 
Register. 

Dated:  May  16,  1969.  • 

Robert  L.  Kunzic, 
Administrator  of  General  Seri^ices. 

|F.R.    Doc.    69-6214;     FUed,    May    23,     1969.. 
8:47  ami 


SUBCHAPTER    H — UTILIZATION    AND    DISPOSAL 

PART  101^5  — SALE,  ABANDON- 
MENT, OR  DESTRUCTION  OF  PER- 
SONAL PROPERTY 

Bedding   and   Upholstered   Furniture 

Part  101-45  is  amended  by  the  addition 
of  new  §  101-45.309-8,  previously  re- 
served, to  provide  procedures  and  in- 
structions for  the  sale  of  sun^ltis  bedding 
and  upholstered  furniture  and  for  execu- 
tive a,?encies  to  assist  State  authorities 
by  advising  purcha.';ers  of  such  material 
to  comply  with  State  sanitation  stand- 
ards. Part  101-45  is  further  amended  by 
the  addition  of  luw  5  101-45.4927  to  pro- 
vide a  list  of  State  health  agencies  to  re- 
ceive information  on  sales  of  surplus 
bedding  and  upholstered  furniture. 

The  table  of  contents  for  Part  101-45 
is  amended  as  follows: 

Sec. 

101-45  :!09-8     Bedding  and  upholstered  fur- 
niture. 
101-45-4927       State  health  agencies. 

Subpart   101-45.3 — Sale   of   Personal 
Property 

Section  101-45.309  is  amended  as 
follows: 

g  101— t.»..'?()0-«      Heel. lint;     and     iipliol- 
>lcrt'd  fiirTiitiir«'. 

I  a)  Requirements  under  State  law 
placed  on  the  purclia.se  and  resale  of  used 
bcddinK  and  uphol.stered  furniture  vary 
from  State  to  State.  Some  of  the  restric- 
tions are:  111  Requirement  for  steriliza- 
tion and  disinfection  of  u.scd  or  second- 
hand bedding:  '2i  requirement  for  an 
annual  license  or  resistration  fee  as  a 
supply  dealer  or  renovator;  (3i  option 
of  usin^  stamps  or  a  stamp  exemption 
permit;  and  i4>  requirement  for  the 
manufacturer's  or  vendor's  name  and 
address  on  the  tag.  Purchasers  of  Gov- 
ernment surplus  bedding  and  up- 
holstered furniture  normally  are  advised 
to  comiply  with  applicable  State  laws  re- 
lating to  the  resale  or  reuse  of  such 
Items. 


ibi  Procedures  and  instructions  are 
provided  herein  for  selling  agencies  to 
assist  State  health  agencies  by  advising 
purchasers  of  surplus  bedding  anri  up- 
holstered furniture  to  comply  with  Slate 
sanitation  standards. 

Id  The  following  terms  have  the 
meaning  set  forth  in  this  §  101-45.309-8; 

il>  Bcddinc/.  Any  box  spring,  com- 
forter, cushion,  davenport,  hammock 
pad.  lounge,  mattress,  mattress  ))ad. 
mattress  protector,  pillow,  quilt,  quiUed 
pad,  sleeping  bag,  sofa,  studio  couch,  or 
upholstered  spring  bed  used  for  sleepm:, 
resting,  or  reclining  purposes. 

i2i  Upholstered  furniture.  Any  arti- 
cle of  furniture,  wholly  or  partially 
stuffed  or  filled  with  any  concealed  ma- 
terial, which  is  intended  for  use  for 
sitting,    resting,    or    reclining    purposes. 

(3i  Filling  material.  African  fibre, 
bamboo,  cotton,  down,  excelsior,  feathers, 
felted  cotton,  fibre,  foam  rubber,  hair, 
husks,  jute,  kapok,  Louisiana  tree  mo.ss, 
sea  mo,ss,  shoddy,  wool,  or  any  other  soft 
material. 

I  d  I  Surplus  bedding  and  upholstered 
furniture  which  are  considered  to  be 
detrimental  to  public  health  or  safety 
shall  be  destroyed  in  accordance  with 
the  provisions  of  Subpart   101-45.5. 

ie>  Surplus  bedding  and  upholstered 
furniture  will  be  sold  in  accordance  witli 
5101-45.304   and   this    §  101-45.309-8. 

<f '  Sales  of  surplus  bedding  material 
and  uphol-stered  furniture  shall  be  proc- 
essed as  follows: 

1 1 1  The  invitation  for  bids  shall  in- 
clude information  advising  purchasers  of 
surplus  bedding  and  upholstered  furni- 
ture to  comply  with  the  State  laws  per- 
taining to  sterilization,  resale,  and  re- 
use of  such  items  and  filling  materials  as 
required  by  State  laws. 

<2>  The  invitation  for  bids  shall  con- 
tain a  notice  to  bidders  substantially  as 
follows: 

Mattresses^.  Bedding,  or  Upholstered  Fur- 
niture. For  any  mattres.ses,  bedding,  or  up- 
holstered furniture  offered  In  this  Invlt  i- 
tlon,  the  purchaser  Is  advised  to  procure 
and  affi.x  tags,  labels,  or  stamps  required  by 
law  or  otherwise  to  comply  with  the  State 
laws  pertaining  iri  sterilization,  resale,  and 
reu;.;e  of  such  items  and  filling  material  ;w 
required  by  State  law. 

I  3)  Selling  agencies  shall  be  requirrd 
to  provide  the  State  health  agency  for 
the  State  in  which  a  successful  bidder 
maintains  its  bu.siness,  with  a  written 
notice  of  such  sale  to  include  the  name 
and  address  of  the  purcha.ser  and  tiie 
types,  quantities,  and  locations  of  the 
articles  .sold.  A  copy  of  the  award  docu- 
ment or  similar  notification  would  serve 
the  purpose. 

i'4i  A  list  of  State  health  agencies  to 
receive  information  on  sales  of  surplus 
bedding  and  upholstered  furniture  is  pro- 
vided in   §  101-45.4927. 

Subpart  lOl-45.49 — Illustrations 

Section  101-45.4927  is  added  to  pro- 
vide a  list  of  State  health  agencies  to  re- 
ceive information  in  connection  with 
sales  of  surplus  bedding  and  upholstered 
furniture,  as  follows: 
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g  ioi-l>t927      Stale  heallh  agencies. 

qxATE     HFALTH     AGENCIES     ( FoR    BEDDING     AND 

Uiii"'^T^'"''-°  Furniture  Information) 

ALABAMA 

Director  Division  of  Environmental  Health, 
Alabama  State  Department  of  Health, 
Stat*  Office  Building,  Montgomery,  Ala. 
36104. 

ALASKA 

Chief  Branch  of  Environmental  Health,  Di- 
vision of  Public  Health,  Alaska  Department 
of  Health  and  Welfare,  Pouch  H.  Juneau. 
Ala.'>ka  99801. 

ARIZONA 

Director.  Division  of  Sanitation  Environ- 
mental Health  Services.  Arizona  Stat« 
Depariment  of  Heallh.  4019  North  33d 
Avenue.  Phoenix,  Ariz  85017. 

ARKANSAS 

Director.  Bureau  of  Environmental  Engineer- 
ing. Arkansas  State  Department  of  Health, 
Little  Rock.   Ark.   72201. 

CALIFORNIA 

Chief.  Bureau  of  Furniture  and  Bedding  In- 
spection Department  of  Professional  and 
Vocational  Standards.  1021  O  Street,  Room 
A-198,  Sacramento.  Calif.  95814. 

COLORADO 

Senior  Sanitarian,  Colorado  State  Depart- 
ment of  Health,  4210  East  11th  Avenue, 
Denver,  Colo   80220. 

CONNECTICUT 

Factory  Inspection     Deputy     Commissioner. 

State  Department    of    Labor,    200    Folly 

Brook  Boulevard.      Wethersfleld,      Conn. 
06109, 

DELAWARE 

Director,  Bureau  of  Environmental  Health, 
Delaware  State  Board  of  Health,  Dover, 
Del.  19901 

DISTRICT  OF  COLUMBIA 

Chief.  Bureau  of  Community  Hygiene.  Dis- 
trict of  Columbia  Department  of  Public 
Health,  801  North  Capitol  Street.  NE., 
Washington,  DC.  20001. 

FLORIDA 

Director.  Office  of  Registration  and  Drug  Ad- 
ministration, Florida  Stat«  Board  of 
Health,  Post  Office  Box  210,  Jacksonville, 
Fla.  32201. 

GEORGIA 

Director.  Industrial  Hvglene  Service.  Georgia 
Department  of  Public  Health.  47  Trinity 
Avenue  SW..  Atlanta,  Ga.  30334. 

HAWAII 

Executive  Officer,  Environmental  Health  Di- 
vision, Hawaii  State  Department  of  Health, 
Post  Office  Box  3378,  Honolulu,  Hawaii 
96801, 

IDAHO 

Chief,  Sanitation  Section,  Idaho  Department 
of  Health.  Statehouse,  Boise.  Idaho  83707. 

ILLINOIS 

Chief.  Sanitary  Engineer,  Division  of  Sani- 
tary Engineering,  Illinois  State  Depart- 
ment of  Public  Health,  Springfield.  111. 
62706. 

INDIANA 

Chief,  Sanitary  Bedding  Section,  Division  of 
Weights  and  Measures,  Indiana  State 
Board  of  Health,  1330  West  Michigan 
Street,  Indianapolis,  Ind.  46206. 

IOWA 

Secretary.  Iowa  State  Department  of  Agri- 
culture, State  Capitol  Building,  Des 
Moines,  Iowa  50319. 
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KANSAS 

Director  Food  and  Drug  Division,  Kansas 
State  Department  of  Health.  Slate  Office 
Building,  Topeka,  Kans.  66612. 

KENTUCKY 

Director.  Environmental  Services  Program, 
Division  of  Environmental  Health,  Ken- 
tucky Department  ai  Health,  275  East 
Main  Street,  Frankfort,  Ky   40601. 

LOUISIANA 

Director,  Bedding  and  Upholstered  Furniture 
Inspection  Division,  Louisiana  Stale  De- 
partment of  Health,  Post  Office  Box  60630. 
New  Orleans,  La.  70160. 

MAINE 

Director.  Division  of  Bedding,  Upholstering, 
Furniture,  and  Stuffed  Toys,  Maine  State 
Department  of  Labor  and  Industry,  Au- 
gusta.  Maine  04330 

MARYLAND 

Chief,  Bedding  and  Upholstery  Section,  Con- 
sumer Protection  Division.  Maryland  State 
Department  of  Health,  2305  North  Charles 
Street,  Baltimore,  Md.  21218. 

MASSACHUSETTS 

Director,  Division  of  Food  and  Drugs.  Massa- 
chusetts Department  of  Public  Health, 
Statehouse,  Boston,  Mass.  02133. 

MICHIGAN 

Chief,  Section  of  Environmental  Health,  Di- 
vision of  Engineering.  Michigan  State  De- 
partment of  Public  Health,  3500  North 
Logan,  Lansing,  Mich.  48914. 

MINNESOTA 

Chief.  Section  of  Hotels.  Resorts  and  Res- 
taurants. Minnesota  State  Department  of 
Health,  435  State  Office  Building.  St  Paul, 
Minn    55101. 

Mississipp: 

Director,  Division  of  Sanitary  Engineering, 
Mississippi  State  Board  of  Health.  Jackson. 
Miss.  39205 

MISSOURI 

Director,  Division  of  Industrial  Inspection. 
Division  of  Heallh  of  Ml.ssouri.  Broadway 
State  Office  Building,  Jefferson  City.  Mo. 
65101. 

MONTANA 

Director.  Division  of  Environmental  Sanita- 
tion. Montana  State  Department  of  Health. 
Helena.  Mont  59601. 

NEBRASKA 

Chief.  En\ironmental  Health  Services, 
Nebraska  State  Department  of  Health, 
Statehouse  Station.  Box  94757.  Lincoln, 
Nebr    68509. 

NEVADA 

Chief,  Bureau  of  Environmental  Health. 
Nevada  State  Department  of  Health  and 
Welfare.  790  Sutro  Street.  Reno.  Nev   89502. 

NEW    HAMPSHIRE 

(No  need  to  notify.) 

NEW   JERSEY 

Director.  Division  of  Environmental  Health. 
New  Jersey  State  Department  of  Health, 
John  Pitch  Plaza.  Post  Office  Box  1540, 
Trenton,  N.J.  08625. 

NEW   MEXICO 

Director,  Environmental  Services  Division, 
New  Mexico  State  Department  of  Health 
and  Social  Services,  Post  Office  Box  2348, 
Santa  Fe.  N.  Mex,  87501. 
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NEW   YORK 


Director,  Division  of  Licensing  Services,  New- 
York  Department  of  State,  270  Broadway. 
New  York,  N,Y.  10007. 

NORTH   CAROLINA 

Chief,  Insect  and  Rodent  Control  Section, 
Sanitarv  Engineering  Division,  North  Caro- 
lina Sta'te  Board  of  Health,  Post  Office  Box 
2091,  Raleigh,  N.C.  27602. 

NORTH    DAKOTA 

Chief,  Environmental  Heallh  and  Engineer- 
ing Services,  Nortli  Dakota  State  Depart- 
ment of  Health,  Stale  CapUoi,  Bi.smarck. 
N.  Dak.  58501 

OHIO 

Chief  Ohio  Department  of  Industrial  Rela- 
tions. Division  of  Bedding  and  Upholstered 
Furniture,  200  Parsons  Avenue.  Room  200, 
Columbus,  Ohio  43215. 

OKLAHOMA 

Head.  General  Sanitation  Section.  Oklahoma 
Slate  Department  of  Health.  3400  North 
Eaf-tern,   Oklahoma  City.  Okla,   73105. 

OREGON 

Program  Supervisor.  Furniture  and  Bedding 
Program.  Oregon  State  Board  of  Heallh, 
Post  Office  Box  231.  Portland,  Oreg    97207. 

PENNSYLVANIA 

Director.  Bureau  of  Inspection.  Division  of 
Bedding  and  Upholstery.  Department  of 
Labor  and  Industry.  Seventh  and  Forster 
Streets,  Harrisburg.  Pa.  17120. 

PUERTO   Rico 

Director.  Program  of  Environmental  Health. 
Puerto  Rico  Department  of  Health,  Ponce 
de  Leon  Avenue  1306,  Box  9342,  Santurce. 
PR    00908. 

RHODE   ISLAND 

Chief,  Division  of  Upholstery,  SUite  of  Rhode 
Island  Department  of  Business  Regulation, 
49  Westminster  Street.  Room  420,  Provi- 
dence, R  I,  02903, 

SOUTH    CAROLINA 

Stat*  Environmental  Sanitation  ConsultAnt, 
Division  of  Environmental  Sanitation. 
South  Carolina  State  Board  of  Health,  J, 
Marlon  Sims  Building.  Columbia,  SC 
29201, 

SOUTH    DAKOTA 

Director.  Division  of  Sanitary  Engineering. 
South  Dakota  State  Department  of  Health. 
State  Capitol,  Pierre.  S    Dak.  57501. 

TENNESSEE 

Director.  Workshops  and  Factories.  Tennessee 
Department  of  Labor.  Cl-128  Cordell  Hull 
Building.  Nashville.  Tenn    37219. 
TEXAS 

Director.  Bedding — Law  Division.  Texas  State 
Department    of    Health.    1100    West    49th 
Street,  Austin.  Tex    78756. 
UTAH 

Supervisor.  Bedding  and  Upholstering  Divi- 
sion, Utah  State  Department  of  .Agricul- 
ture, Room  412.  State  Capitol  Building. 
Salt  Lake  City.  Utah  841 14 

VERMONT 

Director,  Bureau  of  Environmental  Saniia- 
tion,  Vermont  State  Department  of  Health 
115  Colchester  Avenue,  Burlington.  Vi 
05401. 
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VntGINIA 


Super.isor,  Bedding  and  Upholstered  Furni- 
ture, Virginia  Suite  Department  of  Health, 
109  Governor  Street,  Richmond,  Va.  23219. 

VIRGIN   IShANOS 

Director,  Division  of  Environmental  Health, 
Virgin  Islands  Department  of  He;Uth.  Post 
Office  Box  1442,  Charlott-e  Amalle.  V.I. 
00801. 

WAfMIINGTON 

Chief,  Chemical  and  Physical  Hazards  Sec- 
tion, pnirniture  and  Bedding  Inspection, 
Washinguin  State  Department  of  Health, 
311  Public  Health  Building,  Olympia, 
Wash.  98501. 

WEST   VIRGINI.* 

Director.  Consumer  Protection.  West  Virginia 
Department  of  Labor,  State  Capitol,  1800 
Washington  Street  East,  Charleston.  W.  Va. 
25305. 

WISCONSIN 

D;rector,  Department  of  Industry.  Labor  and 
Human  Relations.  651  Hill  Farms  State 
Office  Building.  Madison.  Wis,  53702. 

WYOMING 

Director.  Division  of  Markets  and  Industry. 
Wyoming  State  Department  of  Agriculture, 
308  Capitol,  Cheyenne,  Wyo.   82001. 

(Sec.  205ic).  63  Stat.  390;  40  U.S.C.  486(ci) 

Effective  date.  This  amendment  is 
effective  upon  publication  in  the  Federal 
Register. 


Dated:  May  16,  1969. 

Robert  L.  Kunzig, 
Administrator  of  General  Services. 

[PR.     Doc,     69-6216;     Piled.    Mav    23,     1960: 
8:47  a.m  | 


PART  101-47— UTILIZATION  AND 
DISPOSAL  OF   REAL   PROPERTY 

Utilization   and   Disposal  of  Historic 
or  Artistic   items 

Subpart  101-43  3  was  amended  effec- 
tive November  22,  1968.  to  add  a  new 
paragraph  'f  >  to  §  101-43  302  advislni?  of 
the  Interest  and  responsibilities  of  the 
Smithsonian  Institution  in  collecting 
historic  items  and  works  of  art  and  re- 
questing aeencies  havine  excess  t^rsonal 
property  with  po.s.sible  historic  or  artistic 
value  to  notify  the  near':>st  General 
Services  Administration  regional  office 
for  instructions  concerning  their  dLsposi- 
tion.  This  revision  of  Subpart  101-43,3 
should  preclude  the  loss  to  the  Govern- 
ment of  valuable  historic  or  artustic  items 
of  personal  property.  However,  the  Gov- 
ernment still  may  lose  such  historic  and 
artistic  items  through  their  disposition 
as  a  part  of  the  realty.  This  amendment 
of  Subpart  101-47.2  is  intended  to  ensure 
that  Federal  agencies,  including  the 
Smith.sonian  Institution,  are  afforded  the 
opportunity  of  obtaining  a  transfer  of 
item^  separately  from  the  real  property 
through  personal  property  procedures  in 
appropriate  instances 

New  I  101-47, 202-2'bi  i7j  requires  the 
.specific  identification  and  description  of 
such  items  on  the  Report  of  Excess  Real 
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Property,  and  revised  §  101-47.203-6 
gives  disposal  agencies  discretion  to 
designate,  for  disposal  as  personal  prop- 
erty, certain  fixtures  and  other  items 
that  are  a  part  of  a  structure  being 
demolished. 

The  table  of  contents  for  Part  101-47  is 
amended  by  the  revision  of  the  following 
entry: 

Sec. 

101-47  203  6     Designation  as  personal  prop- 
erty. 

Subpart   101-47.2 — Utilization   of 
Excess   Real   Property 

1.  Section  101-47, 202-2<b)  is  am'ended 
by  adding  new  subparagraph  c7»,  as 
follows: 

§101-17.202-2      K.port  fomi.s. 

•  »  •  •  • 

(bi    *   •   • 

1 7 1  The  specific  identification  and 
description  of  fixtures  and  related  per- 
sonal property  that  have  possible  historic 
or  artistic  value. 


2.  Section  101-47.203-6  is  revised  to 
read  as  follows: 

§  lOI-n.203-6      I).  ^iKnalion    as    per- 
Mtnal  jirt)[K'rty. 

lai  Prefabricated  movable  structures 
such  as  Butler-type  storage  warehouses, 
quonset  huts,  and  housetrailers  (with  or 
without  undercarriages)  reported  to 
GSA  with  the  land  on  which  they  are 
located  may.  in  the  discretion  of  GSA. 
be  designated  for  disposition  as  personal 
property  for  off-site  use. 

I  b  1  Related  personal  property  may.  In 
the  discretion  of  the  disposal  agency, 
be  designated  for  disposition  as  personal 
property.  Consideration  of  such  designa- 
tion .shall  be  given  particularly  to  items 
having  possible  historic  or  artistic  value 
to  cn.sure  that  Federal  agencies,  includ- 
ing the  Smithsonian  Institution  isee 
§  101-43.302 »,  are  afforded  the  opportu- 
nity of  obtaining  them  through  personal 
property  channels  for  off-.site  use  for 
preservation  and  di-splay.  Fixtures  such 
as  murals  and  fixed  sculpture  which  have 
exceptional  historical  or  artistic  value 
may  be  designated  for  disposition  by 
severance  for  off-,.-ite  use.  In  making  such 
designations,  con.sideration  shall  be  given 
to  such  factors  as  whether  the  severance 
can  be  accomplished  without  seriously 
affecting  the  value  of  the  realty  and 
whether  a  ready  di,spo.sition  can  be  made 
of  the  severed  fixtures. 

ici  When  a  structure  is  to  be  demol- 
ished, any  fixtures  or  related  personal 
property  therein  may,  at  the  discretion 
of  the  disposal  agency,  be  designated  for 
disposition  as  personal  property  where 
a  ready  disposition  can  be  made  of  these 
items  through  such  action.  As  indicated 
in  lb),  above,  particular  consideration 
should  be  given  to  designating  items  of 
possible  historical  or  artistic  value  as 
personal  property  in  .such  Instances. 

(Sec.  205(C),  63  Stat,  390;   40  U.SC.  4a6(c)  ) 


Effective  date.  This  amendment  is  ef- 
fective  upon  publication  in  the  Federal 
Register. 

Dated:  May  16, 1969. 

Robert  L.  Kunzig, 
Administrator  of  General  Services. 

[F.R.    Doc.    69-6215;     Piled,    May    23.    1969- 
8:47  a.m.) 


Title  49— TRANSPORTATION 

Chapter  I — Hazardous  Materials  Reg-" 
ulations  Board,  Department  of 
Transportation 

(Docket  No.  HM-12;  Amdt.  173-5] 

PART  173— SHIPPERS 

Shipment  of  Anhydrous   Hydrazine; 
Correction 

Docket  No.  HM-12  published  April  12, 
1909  (34  F.R.  6437)  was  shown  as  Amend- 
ment 173-1.  The  Amendment  nimiber  is 
corrected  to  read,  "173-5." 

William  C.  Jennings, 
Chairman.  Hazardous 
Materials  Regulations  Board. 

|FR,    Doc,    69-0224;     Filed.    May    23,     1969; 
8:48  am, I 


[Docket   No,    HM-13;    Amdt.    178-4] 

PART   178— SHIPPING  CONTAINER 
SPECIFICATIONS 

Welded  Aluminum   Cylinders 

The  purpose  of  this  amendment  to  the 
Hazardous  Materials  Regulations  of  the 
Department  of  Transportation  is  to  relax 
a  restriction  imposed  on  the  manufac- 
ture of  DOT  Specification  4E  welded 
aluminum  cylinders. 

On  Fcbruai-y  15,  1969,  the  Hazardous 
Materials  Regulations  Board  issued  a 
notice  of  proposed  rule  making,  Docket 
No,  13;  Notice  No.  69-1  (34  F.R.  2257 1 , 
requesting  public  comment  on  a  proixisal 
to  amend  the  Hazardous  Materials  Regu- 
lations to  eliminate  the  word  "center" 
from  the  "center  circumferential  weld" 
requirement  for  DOT  Specification  4E 
welded  aluminum  cylinders  in 
§  178.68-2ia>. 

Two  comments  were  recei\ed  as  a  result 
of  this  notice.  One  commenter  indicated 
that  the  rea.son  for  the  center  circum- 
ferential weld  requirement  was  to  pro- 
vide for  equalizx^d  stres.ses  within  the  two 
non-stress-relieved  shells  and  that 
material  strength  was  obtained  through 
work  hardening  of  the  shell  rather  than 
through  heat  treatment.  A  longer  cup 
would  require  more  working  than  the 
shorter  cup  resulting  in  a  difference  in 
the  residual  stress  between  them.  Tlie 
commenter  recommended  that  the  test 
requirements  be  revised  to  assure  that 
tests  be  performed  on  areas  of  cylinders 
which  have  maximum  residual  stresses. 
Section  178.68-14  is  amended  accord- 
ingly to  require  a  more  stringent  flat- 
tening test  to  be  made  on  sections  which 


include  the  circumferential  weld  when 
such  welds  are  not  located  mldlength  of 
a  cylinder. 

Another  commenter  pointed  out  that 
■,vith  the  "center"  requirement  removed, 
without  further  limitation  as  to  the  loca- 
tion of  a  circumferential  weld,  there 
■vould  be  no  prohibition  against  the 
■oining  of  shells  in  the  shoulder  area  of 
a  cylinder.  This  commenter  recom- 
mended a  modification  of  the  proposed 
change  that  would  prohibit  the  location 
of  a  circumferential  weld  closer  to  the 
point  of  tangcncy  of  the  cylindrical 
portion  of  the  cylinder  with  the  shoulder 
than  20  times  the  cylinder  wall  thick- 
ness This  restriction  is  considered  neces- 
sary and  reasonable  and  therefore  is 
made  a  part  of  this  amendment. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  this  riile 
making  and  due  consideration  has  been 
given  to  all  relevant  matter  presented. 

In  consideration  of  the  foregoing,  49 
CFR  Part  178  is  amended,  effective  Sep- 
tember 3,  1969.  However,  compliance 
with  the  regulations  as  amended  herein 
is  authorized  immediately. 

In  §§  178.68-2  and  178.68-14  para- 
graph (a)  is  amended  to  read  as 
follows : 

§178.68       .Specifiration     IE;    «<l<lrti    alu- 
iiiinuni  cvlirnlcrs. 

§178.68-2      Type,  >\7x-   and  ser>i«r   pres- 
,«iire. 

'a*  Type  and  size.  Must  be  con- 
structed of  not  more  than  two  seamless 
drawn  shells  with  no  more  than  one 
circumferential  weld.  The  circumferen- 
tial weld  must  not  be  closer  to  the  point 
of  tangency  of  the  cylindrical  portion 
with  the  shoulder  than  20  times  the  cyl- 
inder wall  thickness.  Cylinders  or  shells 
closed  in  by  spinning  process  and  cylin- 
ders with  longitudinal  seams  are  not 
authorized.  Authorized  for  not  over  1,000 
pounds  water  capacity  ( nominal  >. 

«  •  •  •  » 

§  178.68-1  I      Flatteniiis  test. 

ca)  After  hydrostatic  testing,  a  flat- 
tening test  is  required  on  one  section  of  a 
cylinder,  taken  at  random  out  of  each 
lot  of  200  or  less  as  follows: 

1 1 )  If  the  weld  is  not  at  midlength  of 
the  cylinder,  the  test  section  must  be  no 
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less  in  width  than  30  times  the  cylinder 
wall  thickness.  The  weld  must  be  in  the 
center  of  the  section.  Weld  reinforce- 
ment must  be  removed  by  machining  or 
grinding  so  that  the  weld  is  flush  with 
the  exterior  of  the  parent  metal.  There 
must  be  no  evidence  of  cracking  in  the 
sample  when  it  is  flattened  between  flat 
plates  to  no  more  than  6  times  the  wall 
thickness. 

(2)  If  the  weld  is  at  midlength  of  the 
cylinder,  the  test  may  be  made  as  speci- 
fied in  subparagraph  (1)  of  this  para- 
graph or  must  be  made  between  wedge 
shaped  knife  edges  <60  angle)  rounded 
to  a  i2-inch  radius.  There  must  be  no 
evidence  of  cracking  in  the  sample  when 
it  is  flattened  to  no  more  than  6  times 
the  wall  thickness. 

(Sees.  831-835,  title  18.  United  States  Code: 
sec.  9,  Department  of  Transportation  Act  (49 
use  1657);  title  VI,  sec,  902(h),  Federal 
Aviation  Act  of  1958  (49  U.S.C,  1421-1430, 
1472(h) ). 

Issued  in  Washington,  D.C.,  on  May  19, 

1969. 

W.  J.  Smith. 
Admiral   U.S.  Coast  Guard. 

Commandant. 

F.  C.  Turner, 
Administrator, 
Federal  Highway  Administration. 

R.  N.  Whitman, 
Administrator. 
Federal  Railroad  Administration. 

Sam  Schneider, 
Board  Member,  for  the 
Federal  Aviation   Administration. 

|F,R,    Doc,    69-6223;     Piled,    May    23,    1969; 
8:48  am] 
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Chapter  X — Interstate   Commerce 
Commission 

SUBCHAPTER   A — GENERAL   RULES   AND 
REGULATIONS 

[S.O.   1009,   Amdt.   3] 

PART  1033— CAR  SERVICE 

Railroad  Operating  Regulations  for 
Freight  Car  Movement 

At  a  session  of  the  Interstate  Com- 
merce   Commission,     Railroad     Service 


8167 

Board,  held  in  Washington,  D.C.,  on  the 
15th  day,of  May  1969. 

Upon  further  consideration  of  Service 
Order  No.  1009  (33  F.R.  15120.  17178, 
18649),  and  good  cause  appearing  there- 
for: 

It  is  ordered.  That: 

Section  1033.1009  Service  Order  So. 
1009  (Railroad  operating  regulations  for 
freight  car  movement)  be,  and  it  is 
hereby  amended  by  substituting  the  fol- 
lowing paragraph  'e>  for  paragraph  'c) 
thereof: 

§  1033.1009      Serxirc  Order  No.  1009. 
•  •  •  •  • 

<e)  Expiration  date.  This  section  shall 
expire  at  11:59  p.m.,  December  31,  1969. 
imless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m..  May  31, 
1969. 

(Sees.  1.  12.  15.  and  17(2),  24  Stat  379,  383. 
384,  as  amended;  49  U.SC,  1.  12.  15.  and 
17(2).  Interprets  or  applies  sees,  1(10-17», 
15(4),  and  17(2),  40  Stat.  101.  as  amended 
54  Stat.  911;  49  U.S.C.  1(10-17),  15(4).  and 
17(2)) 

It  is  further  ordered.  That  copies  of 
this  order  and  direction  shall  be  served 
upon  the  Association  of  American  Rail- 
roads, Car  Service  Di\1sion,  as  agent  of 
the  railroads  subscribing  to  the  car  sen- 
ice  and  per  diem  agreement  under  the 
terms  of  that  agreement;  and  that  notice 
of  this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  in  the  Office 
of  the  Secretary  of  the  Commission  at 
Washington,  D.C..  and  by  filing  it  with 
the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Sernce 
Board. 


[seal] 


H.  Neil  Garson. 

Secretary. 


1P,R,     Doc.     69-6220;     Filed.     May    23,     1969; 
8:48   a, ml 
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Proposed  Rule  Making 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[  14   CFR    Part  39  1 

[Airworthiness  EK'cket  No.  69-SW   30] 

AIRWORTHINESS  DIRECTIVES 

Cessna   Models   170,   172,  and   175 
Series   Airplanes 

The  Federal  Aviation  Administration  is 
considermR  amending  Part  39  of  the  Fed- 
eral Aviation  Reculations  by  adding  an 
airworthiness  directive  apphcable  to  cer- 
tain Cessna  Model  170,  172.  and  175  se- 
nes  airplanes  modified  in  accordance 
with  Supplemental  Type  Certificates  by 
incorporating  a  Piper  Muffler  Assembly. 
P  N  1030&-O0.  with  the  installation  of  a 
Lycoming  engine,  i  Airworthiness  Direc- 
tive 68-5-1  applies  to  the  same  muffler 
a.ssembly  installed  oii  Piper  airplanes.) 
There  have  been  reports  of  cracking  of 
the  muffler  assemblies  on  some  of  the 
modified  Cessna  airplanes  which  could 
result  in  dangerous  concentrations  of 
carbon  monoxide  entering  the  cabin  or 
engine  compartment  fires  in  flight. 
Since  this  condition  is  likely  to  exist  or 
develop  in  other  Cessna  airplanes  simi- 
larly modified,  the  proposed  airworthi- 
ness directive  would  require  inspection 
and  repair,  as  necessary,  of  the  mufller 
assembly  involved. 

Interested  persons  are  invited  t-o  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in  trip- 
licate to  the  Regional  Counsel,  Southwest 
Region.  Federal  Aviation  Administration, 
Post  Office  Box  1689.  Fort  Worth.  Tex. 
76101.  All  comniunicatioiTs  received  on 
or  before  June  30.  1969.  will  be  considered 
by  the  Director,  before  taking  action 
upon  the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
m  the  light  of  comments  received.  All 
comments  will  be  available,  both  before 
and  after  the  closing  date  for  comments 
in  the  Office  of  the  Regional  Cotmsel, 
Southwest  Region.  Federal  Aviation  Ad- 
ministration. 4400  Blue  Mound  Road, 
Fort  Worth.  Tex. 

This  amendment  is  proposed  under  the 
authority  of  .sections  3 13' a'.  601.  and  603 
of  the  Federal  Aviation  Act  of  1958  i49 
U.S.C.  1354(ai.  1421,  1423)  and  of  sec- 
tion 6'  c  )  of  the  Department  of  Transpor- 
tation Act  <49  U.S.C.  1655ICI  > . 

In  consideration  of  the  foregoing,  it  is 
propased  to  amend  I  39.13  of  Part  39  of 


the  Federal  Aviation  Regulations  by  add- 
ing the  following  new  airworthiness 
directive: 

Cessna.  Applies    to    all    Cessna    Models    170. 
172.  and  175  series  airplanes  modified  in 
accord.mce  with  Supplemental  Tj-pe  Cer- 
tificates SA;3-13.  SA3-126.  SA3-571.  SA3- 
672.   SA3-674.    SA135CE,    SA420CE.   SA421 
CE,    or    SA424CE.    Incorporating    a    Piper 
Muffler  A.ssembly.  P  N  10308  00.  with  the 
m.stallatlon   of   a   Lycoming   engine 
Compliance  required  as  indicated. 
To  detect  cracks  in  the  muffler  assemVjly, 
accomplish    the   following: 

(a)  Inspect  muffler  a.s.semblles  with  less 
than  950  hours'  time  in  service  on  the  effec- 
tive date  of  this  AD.  in  accordance  with 
paragraph  (ci  below  within  the  next  50 
hours'  time  in  service  and  thereafter  at 
intervals  not  to  exceed  100  hours'  time  in 
service  from  the  last  Inspection  until  ac- 
cumulation 950  hours'  time  in  service,  then 
comply  with  paragraph  (bi  below. 

(bi  Inspect  mufller  assemblies  with  more 
than  950  hours'  time  in  service  on  the  effec- 
tive date  of  this  AD,  in  accordance  with 
p.iragraph  (ci  below  within  the  next  50 
hours'  time  in  service  and  thereafter  at 
intervals  not  to  exceed  50  hours'  time  in 
service  from  the  last  Inspection. 

(ci  Inspect  the  engine  exhaust  mufller 
and  shroud  assembly  (Including  the  internal 
baffle  tube  and  Uul  pipei.  carburetor  heat 
shroud  and  air  duct,  support  braces,  clamps 
and  brackets,  exhaust  stacks  and  manifolds. 
Remove  muffler  a.ssembly,  disconnect  air 
ducts,  stacks,  and  shrouds  as  necessary,  and 
visually  inspect  exterior  and  interior  sur- 
faces with  a  probe  light  and  mirror  for  signs 
of  cracks,  corrosion,  burn-throughs.  heat 
damage,  collapsed  stack,  or  weld  separations. 
Special  attention  should  be  given  to  the  ex- 
haust stack  under  the  carburetor  heat 
shroud.  Except  for  the  initial  inspection,  the 
muffler  assembly  need  not  be  removed  from 
the  airplane  if  the  shroud  Is  opened  for 
inspection  of  external  portions  of  the  muffler 
and  the  Internal  portions  are  inspected 
through  the  muffler  tail  pipe  outlet  and  one 
end  of  the  muffler  at  the  stack  connection. 

Caution:  Do  not  alter  these  mufflers  to 
remove  the  internal  baffle  tube  without  prior 
FA.A    approval. 

(Piper  Service  Letter  No.  324B  describes 
the  critical   areas.) 

(d»  Replace  or  repair  parts  having  any 
of  the  defects  listed  in  paragraph  (ci  before 
further  flight,  and  thereafter  comply  with 
the  Inspection  requirements  of  paragraph 
(ai  or  (bi.  whichever  is  applicable.  Make 
welding  repairs  and  pressure  test  in  accord- 
ance with  Advisory  Circular  AC  43  13-1  or  an 
FAA-approved  equivalent  Care  should  be 
exerci.sed  when  reinstalling  the  exhaust  sys- 
tem components  to  prevent  distortion  or  pre- 
loading of  parts. 

Issued  in  Fort  Worth,  Tex.,  on  May  14, 
1969. 

Henry  L.  Ne-wm.an, 
Director,  Southwest  Region. 

(FR     Doc.    69-6205;     Filed.    May    23,     1969; 
8:47  a.m. I 


[14  CFR  Part  39  1 

[Airworthiness  Docket  No.  69-WE-7-.'VD] 

AIRWORTHINESS  DIRECTIVES 

Douglas  Model  DC-3,  DC-3A,  DC-3C, 
and  DC-3D  Series  Aircraft 

The  Federal  Aviation  Administration 
is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
all  Douglas  Model  E>C-3,  DC-3A,  DC-3C, 
and  DC-3D  scries  aircraft.  These  model 
designations  include  the  numerous  mill- 
tary  aircraft  absorbed  into  the  civil  air- 
craft fleet.  There  have  been  failures  in 
the  wing  center  section  skin  In  the  area 
between  Stations  94.250  and  127.750.  left 
and  right  sides,  and  from  the  lower  front 
spar  cap  aft  to  the  lower  center  spar. 
Cracks  or  failures  have  also  occurred  in 
the  wing  stringers  in  the  same  area,  In 
both  angles  foiTning  its  lower  front  spar 
cap,  and  in  the  strap  which  connects 
those  two  angles.  If  the  cracks  multiply 
or  grow  to  critical  length,  catastrophic 
failure  is  po.ssible.  Since  this  condition  is 
likely  to  exist  or  develop  in  other  air- 
planes of  the  same  design,  the  proposed 
airworthiness  directive  would  require 
initial  and  reiietitive  insp)ection,  rein- 
forcement and  or  repair  of  the  affected 
area  in  accordance  with  the  manufac- 
turer's service  bulletins  and  repair  man- 
ual, or  equivalent  action  approved  by  the 
Chief.  Aircraft  Engineering  Division, 
FA  A  Western  Flegion. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  pro[xised 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communication  should  identify  the 
docket  number  and  be  submitted  in  dup- 
licate to  the  Department  of  Transpor- 
tation. Federal  Aviation  Administration. 
Western  Region,  Attention:  Regional 
Counsel.  Airworthmess  Rules  Docket. 
Post  Office  Box  92007,  Worldway  Postal 
Center.  Ixjs  Angeles,  Calif.  90009.  All 
communications  received  within  30  days 
aft^-r  publication  of  this  notice  in  the 
Feder.'VL  Register  will  be  considered 
before  action  is  taken  upon  the  proposed 
rule.  The  propo.sals  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments  will 
be  available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Air- 
worthiness Rules  Docket  for  examina- 
tion by  interested  persons. 

This  amendment  is  proixi.scd  under  the 
authority  of  sections  313ia),  601.  and 
603  of  the  Federal  Aviation  Act  of  1958 
•  49  use.  1354ia),  1421,  and  1423'.  and 
of  section  6ic)  of  the  Department  of 
Tran.sportation  Act  '49  U.S.C.  1655' c  '. 


FEDERAL  REGISTER,  VOL   34,  NO.    100 — SATURDAY,   MAY   24,    1969 


In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  5  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  by  add- 
ing the  following  new  Airworthiness 
Directive: 

DoucL.vs   Applies  to  all  DC  3.  DC  3A,  DC-3C, 
and  DC-3D  Series  Alrcralt. 

Compliance  required  as  indicated. 

To  detect  cracks  or  failures  In  the  center 
*  section  skin  In  the  vicinity  of  Stations  94.250 
and  127  750.  left  and  right  sides.  In  the  wing 
sUingers  In  the  same  area.  In  the  angles 
forming  the  lower  front  spar  cap.  or  in  the 
spar  cap  connecting  strap,  accomplish  the 
following: 

(a)  Within  250  hours  time  In  service  after 
the  effective  date  of  this  AD,  unless  already 
accomplished  within  the  last  250  hours  time 
in  service,  and  prior  to  further  flight  after 
each  exposvire  to  severe  turbulence  and  after 
each  hard  landing.  Inspect  the  lower  front 
spar  cap  and  the  lower  center  section  skin 
and  stringers  back  to  the  lower  center  spar 
cap  in  the  vlcinitv  of  wing  StaUon  94  250  and 
wing  Station  127.750,  left  and  right  sides. 
After  thoroughly  cleaning  the  aaected  area, 
inspect  all  Inaccessible  porUons  of  the  lower 
front  spar  cap,  the  front  spar  web,  the  strap 
connecting  the  angles  forming  the  lower 
front  spar  cap.  and  the  lower  wing  skin  and 
wing  stringers  In  accordance  with  the  X-ray 
inspection  procedures  Instructions  outlined 
in  paragraph  2A  of  McDonnell  Douglas  DC-3 
Service  Bulletin  No.  2C3.  Revision  No.  3.  dated 
March  10.  1963.  or  l:iter  FAA-approved  revi- 
sions, or  an  ecjulvalent  Inspection  approved 
by  the  Chief,  Aircraft  Engineering  Division. 
FAA  Western  Region.  Inspect  visually  and 
by  dye  penetrant  methods  all  accessible  por- 
tions of  the  lower  wing  skin,  the  lower  front 
spar  cap  and  the  spar  web  between  Stations 
94.250  and  127.750.  Rcprdr  or  replace  any 
elements  found  cracked  In  the  skin,  the 
lower  front  spar  cap,  the  spar  cap  connecting 
strap,  the  spar  web  or  stringers  prior  to 
further  flight,  as  follows: 

(1)  On  wings  which  have  not  previously 
been  reinforced  or  repaired  at  Station  127.750 
per  McDonnell  Douglas  Service  Bulletin  No. 
229,  or  by  an  equivalent  repair  or  reinforce- 
ment at  "station  94.250.  repair  cracks  In  the 
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lower  wing  skin  In  accordance  with  Figure  2, 
Sheets  1  through  6,  of  McDonnell  Douglas 
DC-3  Service  Bulletin  No.  263,  or  later  FAA- 
approved  revisions. 

(2)  On  wings  which  have  previously  been 
reinforced  or  repaired  at  Station  127.750  per 
McDonnell  Douglas  Service  Bulletin  No.  229, 
or  by  an  equivalent  reinforcement  or  repair 
at  StaUon  94.250,  repair  any  crack  which  has 
progressed  beyond  the  stop  hole  drilled  per 
that  Service  Bulletin  or  equivalent  reinforce- 
ment or  repair  or  which  has  developed  and 
grown  to  wltliln  the  last  three  rows  of  rivets 
from  the  aft  end  of  the  doubler  Installed  per 
that  Service  Bulletin  or  equivalent  reinforce- 
ment or  repair.  Repair  by  removing  the  pre- 
viously installed  doubler  and  accomplishing 
the  repair  Instructions  described  by  Figure  2 
of  McDonnell  Douglas  Senlce  Bulletin  No. 
263  or  later  FAA-approved  revision. 

(3)  Repair  or  replace  cracked  stringers  In 
accordance  'R'lth  the  McDonnell  Douglas 
DC-3  Structural  Repair  Manual. 

(  4 )  Repair  cracked  spar  caps  and  spar  webs 
in  accordance  with  the  Douglas  DC-3  Struc- 
tural Repair  Manual. 

(5)  Replace  cracked  spar  cap  connecting 
straps. 

(6)  Repair  or  replace  cracked  elements  in 
another  manner  approved  by  the  Chief.  Air- 
craft Engineering  Division.  FAA  Western 
Region. 

(bl  At  intervals  not  to  exceed  900  hours 
time  In  service  after  the  last  inspection,  re- 
inspect  per  (ai.  above,  all  wings  on  which 
the  wing  skin  at  both  Stations  94.250  and 
127  750  has  not  been  repaired  per  lalll)  or 
has  not  been  reinforced  either  In  accordance 
with  McDonnell  Douglas  Service  Bulletin  No. 
263  or  a  combination  of  Service  Bulletin 
No.  263  and  McDonnell  Douglas  Serv.ce  Bul- 
letin No.  229  or  equivalent.  Any  crack  de- 
tected in  the  wing  skin  and  any  new, 
unrep;iired  crack  found  in  any  element  of 
tlie  lower  front  spar  cap.  spar  cap  connect- 
ing strap,  spar  web  or  stringer  must  be  re- 
I>:tircd  or  replaced  per  (a),  above,  prior  to 
further  flight. 

(c)  Within  the  next  2,000  hours  time  in 
service  after  the  first  inspection  per  lai. 
above,  and  at  intervals  thereafter  not  to  ex- 
ceed  2.000   hours   time   in    service,    reinspect 
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per  la),  above,  all  wings  on  which  the  ■wing 
skin  at  both  Stations  94.250  and  127.750  was 
repaired  per  (a)ll),  which  has  been  other- 
wise reinforced  in  accordance  with  Service 
Bulletin  No.  263  or  later  FAA-approved  revi- 
sion, or  wliich  has  been  otherwise  reinforced 
at  Station  127.750  in  accordance  with  Mc- 
Donnell Douglas  Service  Bulletin  No.  229  and 
reinforced  at  Station  94.250  in  a  manner 
equivalent  to  Service  Bulletin  No  229  or  In 
accordance  with  Service  Bulletin  No.  263  or 
later  FAA-approved  revision  Any  previously 
unrepaired  cracks  detected  by  these  rein- 
spections  of  spar  caps,  spar  web.  spar  cap 
connecting  strap  or  stringers  must  be  re- 
paired or  the  elements  replaced  per  (ai  (3i, 
(4).  (5 1  or  (6).  above,  prior  to  further 
flight.  Any  new  crack  detected  In  the  wing 
skin  or  aiiy  crack  progression  beyond  a  stop 
drill  hole  at  a  station  repaired  or  reinforced 
per  Service  Bulletin  229  or  equivalent  must 
be  repaired  per  Service  Bulletin  No  263  Any 
new  crack  detected  In  the  wing  skin  or  any 
crack  progression  beyond  a  stop  drill  hole 
at  a  station  repaired  or  reinforced  per  Service 
Bulletin  No.  263.  must  be  repaired  prior  to 
further  flight  In  a  manner  approved  by  the 
Chief.  Aircraft  Engineering  Division.  F.\A 
Western  Region. 

(d)  An  airplane  which  has  been  subjected 
to  severe  turbulence  or  to  a  hard  landing 
may  be  flown  in  accordance  with  FAR  21.197 
to  "a  base  where  X-ray  inspection  per  la) 
and  repair  If  necessary,  can  be  performed: 
Provided ,  That  a  close  visual  Inspection  per 
lai  shows  no  evidence  of  cracking  or  failure 
in  the  front  spar  elements  or  other  areas 
that  can  be  Inspecte-d  visually.  An  airplane 
Inspected  in  this  manner  or  by  X-ray  per 
la)  and  is  found  to  have  one  or  more  failed 
elements,  may  be  flown  In  accordance  wltli 
FAR  21. 197 1  a)  (1)  to  a  base  where  repair  can 
be  performed,  subject  to  the  concurrence  of 
the  Chief.  Aircraft  Engineering  Division.  FAA 
Western  Region. 

Issued  in  Los  Angeles.  Calif.,  on  May  I5, 
1969. 

Arvin  O.  Basnight. 
Director.  Western  Region. 

[F.R     Doc.  69-6206:     Filed.    May    23.     1969; 
■^  8:47  a.m.] 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the   Secretary 

(Trea-sur,'  D^P'-  Order  150-701 

COMMISSIONER  OF  INTERNAL 
REVENUE 

Delegation  of  Authority  To  Perform 
Functions  Under  Interest  Equal- 
ization  Tax   Act 

March  20.  1969. 

The  purpose  of  thi.<;  order  is  to  for- 
malize the  authority  of  the  Commissioner 
of  Internal  Revenue  with  respect  to  the 
administration  of  the  interest  equaliza- 
tion tax. 

The  authority  conferred  upon  the  Sec- 
retary of  the  Trea.sury  in  the  Interest 
Equalization  Tax  Act  'Public  Law  88- 
563'.  approved  September  2.  1964  'and 
any  extension  or  amendment  thereof ' . 
relating  to  the  interest  equalization  tax, 
other  than  the  final  approval  of  propo.sed 
regulations,  is  hereby  delet^ated  to  the 
Commissioner  of  Internal  Revenue,  with 
the  right  to  redelegate  such  authority 
to  any  officer  or  employee  of  the  Inter- 
nal Revenue  Service. 

To  the  extent  that  any  action  hereto- 
fore taken  by  the  Commissioner  of  In- 
ternal Revenue  or  his  deleL'ate  consistent 
•with  the  delegation  set  forth  in  the  pre- 
ceding paragraph  may  require  ratifica- 
tion, such  action  is  hereby  affirmed  and 
ratified. 

Dated:  March  20.  1969. 

David  M.  Kfnnedy. 
Secretary  of  the  Treasury. 

[FR.    Doc     69-6219:    Filed,    May    23,     1969; 
8:48   a.m.) 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land   Management 

(Mont.ina  059360) 

MONTANA 

Notice    of    Termination    of    Proposed 
Withdrawal     and     Reservation     of 

Lands 

May  19.  1969. 

Notice  of  an  application.  Serial  No. 
M  059360,  for  withdrawal  and  reserva- 
tion of  lands  was  publi.-hed  in  F.R.  Doc. 
63-706  on  pages  7569-7570  of  the  issue 
for  July  25,  1963.  The  applicant  agency 
has  canceled  its  application.  Therefore, 
the  proposed  withdrawal  is  hereby  termi- 
nated By  Act  of  Congress.  Public  Law 
89-664,  October  15.  19G6,  most  of  the 
lands  included  in  the  proposed  with- 
drawal were  made  part  of  the  Big  Horn 
Canyon  National  Recreation  Area  and 
~ar^flot  subjeet  to  disposal  under  the  pub- 
lic land  laws. 


Notices 


The  following  described  lands  which 
were    included    in    the    proposed   with- 
drawal are  located  outside  the  Big  Horn 
Canyon  National  Recreation  Area: 
Carbon  County 
principal  meridian,   montana 

T  9  S  .  R   28  E  , 

Sec  4.  W'-E'i.  SE'^SEU  lying  west  of 
the  Big  Horn  National  Recreation  Area. 

Sec  9.  E'^Eij  lying  west  of  the  Big  Horn 
National  Recreation  Area. 

Sec.  10.  SW«4SW'4  lying  west  of  the  Big 
Horn  National  Recreation  Area. 

Sec  15.  W'jNW'^.  SWUNWU.  and  E>2 
SW',  lying  we.st  of  the  Big  Horn  Na- 
tional Recreation  .'^rea. 

Sec  22,  E'.jNW'^  lying  west  of  the  Big 
Horn  National  Recreation  Area. 

The  area  described  contains  approxi- 
mately 280  acres. 

The  above-described  lands  will  not  be- 
come subject  to  appropriation  under  the 
public  land  laws  until  an  opening  order 
has  been  issued  by  the  authorized  officer. 

Eugene  H.  Newell, 
Land  Office  Manager. 

|FR     Doc.    69-6209:    Filed.    May    23.    1969; 
8:47  ani-l 

National   Park  Service 

[Order  6,   Amdt.   1| 

PARK  SUPERINTENDENTS  ET  AL., 

NORTHEAST  REGION 

Delegation  of  Authority 

Tliis  amendment  adds  "finance"  to 
certain  sentences  in  Order  No.  6,  pub- 
lished in  the  Federal  Register  of 
April  30.  1969,  at  7090.  The  sentences  are 
as  indicated  below. 

The  last  sentence  of  section   5  shall 

read: 

Sec  5.  This  authority  may  be  exercised 
bv  the  RcKional  Chief,  Division  of  Prop- 
erty Management  and  General  Services 
in  behalf  of  any  area  or  office  for  which 
the  Northeast  Regional  Office  serves  as 
the  field  finance  office. 

The  last  sentence  of   section   6   shall 

read:  ,     , 

Sec  6.  This  authority  may  be  exercised 

by     the     Supervisory     General     Supply 

Specialist  m  behalf  of  any  area  or  office 

for  which  the  Northeast  Regional  Office 

KM-ves  as  the  field  finance  office. 

The  last  sentence  of  section  7  .shall 
read : 

Se(  .  7.  This  authority  may  be  exercised 
by  the  Procurement  Auent  in  behalf  of 
aiiv  area  or  ofTiCf^  for  which  the  North- 
east Regional  Office  serves  as  the  field 
finance  office. 

(National  Park  .Service  Order  No.  34  (31  F.R. 
42551,  as  amended;  39  S'at.  535:  16  U.S.C. 
sec.  2t 

Dated:  May  14.  1969. 

Lemuel  A.  Garrison, 

Regional  Director,  Nortlieast  Region. 

[F.R.    Doc.    69-6192;     Filed,    May    23.     1969; 
8:45  a.m.] 


OEPARTMENT  OF  AGRICOLTURE 

Commodity  Credit  Corporation 

[Amdt.  2] 

SALES  OF  CERTAIN  COMMODITIES 
May  Sales  List 

Item  4  of  the  Notice  to  Buyer  section 
of  the  CCC  Monthly  Sales  List  for  May 
i34  F.R.  7291  >  is  amended  to  read  as 
follows: 

The  following  commodities  are  cur- 
rently available  for  new  and  existing 
barter  contracts:  Oats,  cotton  i upland 
and  extra  long  staple ) .  and  tobacco.  In 
addition,  private  stocks  of  corn,  grain 
sorghum,  barley  (other  than  malting 
barley" .  oats,  wheat  and  wheat  flour,  and 
milled  and  brown  rice,  under  Annoimce- 
ment  PS-1,  as  amended;  tobacco  under 
Announcement  PS-3;  cottonseed  oil  and 
soybean  oil  under  Announcement  PS-2; 
upland  and  extra  long  staple  cotton 
under  Announcement  PS-4;  and  inedible 
tallow  and  grease  under  Announcement 
PS-5;  are  eligible  for  programing  in  con- 
nection witli  barter  contracts  covering 
procurement  for  Federal  agencies  that 
will  reimbur.se  CCC.  i  However,  Hard  Red 
Winter  13  percent  protein  or  higher, 
Hard  Red  Spring  14  percent  protein  or 
higher.  Durum  wheats,  and  flour  pro- 
duced from  these  wheats  may  not  be  ex- 
ported under  barter  through  west  coast 
ports.)  Further  information  on  private- 
stock  commodities  may  be  obtained  from 
the  Office  of  the  Assistant  Sales  Mana- 
ger. Barter,  Export  Marketing  Service. 
USDA,  Washington,  D.C.  20250. 

Signed  at  Washington,  D.C,  on  May  19, 
1969. 

Carroll  G.  Brunthaver. 

Actinci  Executive  Vice  President. 
Commodity  Credit  Corporation. 

|FR.    Doc.    69-6226;    Filed,    May    23,    1969; 
8:48  am  I 


Forest  Service 
UTAH 

Notice  of  Closure  of  Wasatch  National 
Forest  Lands  in  Red  Butte  Canyon 
to  Public  Use  Except  as  May  Be 
Authorized 

Pur.suant  to  the  Secretary  of  Acricul- 
turrs  Regulation  T-9'ii.  36  CFR  261- 
ll<i'.  Occupancy  trespass,  it  is  hereby 
ordered  that  the  Red  Butte  Canyon  aica 
as  described  below  be  closed  to  all  pub- 
lice  u.se  and  entry,  effective  May  1.  1969. 
except  as  authorized  by  the  Forest  Super- 
visor or  his  designee. 

All  of  the  National  Forest  lands  with- 
in the  Red  Butte  Canyon  drainage  con- 
sisting of  4.750  acres  and  more  particu- 
larly described  as  follows: 


starting  at  the  southwest  corner  of  the 
northwest  quarter  of  the  southwest  quarter 
of  sec.  2.  T.  1  S..  R.  1  E  ,  Salt  Lake  Meridian; 
thence  northeasterly  up  the  ridge  south  of 
George's  Hollow  and  along  the  main  ridge 
between  Red  Butte  Canyon  and  Emigration 
Canyon;  thence  continuing  northerly  on  the 
main  ridge  around  the  head  of  Red  Butte 
Canyon-  thence  following  the  ridge  west 
along  the  crest  of  Black  Mountain;  thence 
following  southerly  and  westerly  along  the 
main  ridge  to  the  north  of  Red  Butte  Canyon 
to  the  Forest  boundary;  thence  east  one-half 
mile  and  south  one-fourth  mile  and  east  one- 
fourth  mile  and  f.outh  one-half  mile  along 
the  forest  boundary  to  the  point  of 
beginning. 

Closure  is  to  assure  protection  of  eco- 
logical and  botanical  values  and  to  pro- 
mote scientific  investigations  of  these 
natural  phenomena. 

A.W.Greeley, 
Associate  Chief.  Forest  Service. 

IPH     Doc.  69-6227:     Filed.    May    23,     1969; 
8:48  am.] 
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DEPARTMENT  OF  COMMERCE 

Business  and  Defense  Services 
Administration 

COMMUNITY  TRUST  OF  SANTA 
CLARA  COUNTY,  CALIF. 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  610  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
Uc  Law  89-651,  80  Stat.  897  >  and  the 
regulations  issued  thereunder  (32  F.R. 
2433etseq.t. 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 
DC. 

Docket  No.  69-00301-33-54500.  Appli- 
cant: Community  Trust  of  Santa  Clara 
County.  Medical  Research  &  Equipment 
Trust  Fund  Committee.  1785  Alum  Rock 
Avenue,  San  Jose,  Calif.  95116.  Article: 
Light  coagulator.  Model  5000.  Manu- 
facturer: Carl  Zeiss  Jena,  West  Germany. 
Intended  use  of  article:  The  article  will 
be  used  for  the  following  reasons: 

1.  Surgery  within  the  vitreous  (or  back 
portion  of  the  eye » . 

2.  Continuous  viewing  of  the  work  de- 
scribed in  ( 1 1 . 

3.  Free  both  hands  to  perform  intri- 
cate maneuvers.  * 

4.  Photograph  .selected  sights  and  ac- 
tions to  illustrate  to  others  what  can  be 
seen  only  by  the  surgeon. 

Comments:  No  comments  have  been 
received  with  respect  to  tlris  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
the  purposes  for  which  such  article  is 
intended  to  be  used,  is  being  manu- 
factured in  the  United  States.  Reasons: 


NOTICES 

The  foreign  article  is  a  light  coagtUator 
which  provides  direct  visual  control  of 
the  photocoagulation  process  in  the 
vitreous  while  freeing  the  surgeon's 
hands  through  the  use  of  integrated 
stereoscopic  optics  and  a  xenon  arc 
source.  We  are  infoi-med  by  the  Depart- 
ment of  Health,  Education,  and  Welfare 
(HEW)  in  a  memorandum  dated  April  3, 
1969  that  the  foreign  article's  design 
which  permits  continuous  viewing  while 
freeing  both  of  the  surgeon's  hands,  a 
controlled  xenon  arc  source  and  pre- 
focused  camera  is  unique.  HEW  advises 
there  are  no  known  domestic  manufac- 
turers of  light  coagulators  covering  the 
broad  visible  spectrtmi  according  to 
recognized  ophthalmologists  in  the  area 
of  eye  research. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  the  purposes  for  which  such 
article  is  intended  to  be  used,  which  is 
being  manufactured  in  the  United 
States. 

Charley  M.  Denton. 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

[F.R.    Doc.    69-6185;    Piled,    May    23,    1969; 
8:45  ajn.] 


HARVARD  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6ic>  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  1  Pub- 
lic Law  89-651,  80  Stat.  897 »  and  the 
regulations  issued  thereunder  '32  F.R. 
2433  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division, 
Department  of  Comraerce.  Washington, 

DC. 

Docket  No.  69-00297-33-46500.  Appli- 
cant: Harvard  University,  75  Mount 
Auburn  Street,  Cambridge,  Mass.  02138. 
Article:  Ultramicrotome.  Model  Reichert 
'■OmU2".  Manufacturer:  C.  Reichert 
Optische  Werke  A.  G.,  Austria.  Intended 
use  of  article:  The  article  will  be  used  in 
connection  with  the  following  investiga- 
tions: 

a.  An  examination  of  differentiating 
tracheary  elements  in  lignified  secondary 
cell  walls  of  Coleus  blumei  Benth ; 

b.  A  survey  of  selected  ciliated  proto- 
zoans to  obtain  illustrations  for  an  atlas 
of  ciliate  fine-structure: 

c.  An  examination  of  sexual  morpho- 
genesis of  Schizophyllum  commune, 
including  information  of  clamp  connec- 
tions and  migration  of  nuclei ; 

d.  An  investigation  of  the  ultrastruc- 
tural  relationships  of  muscle  fibers  in  the 
right  ventricular  muscle  of  canine  hearts 
at  different  points  in  the  length- tension 
curve. 
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Comments:    No    comments    have    been 
received  with  respect  to  this  apphcation. 
Decision:  Application  approved.  No  in- 
strument   or    apparatus    of    equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:   il>  The  foreign 
article   provides   a   minimum   thickness 
capability  of  at  least  50  angstroms.  The 
most    closely    comparable   domestic    in- 
stnmient  is  the  Model  MT-2  ultramicro- 
tome which   is   manufactured   by   Ivan 
Sorvall.  Inc.  (Sorvallt .  The  Sorvall  Model 
MT-2  ultramicrotome  provides  a  mini- 
mum  thickness  capability   of    100   ang- 
stroms.   The    thinner    the    section,    the 
greater  is  the  possibility  of  utilizing  the 
maximum   resolving  capabihties   of   the 
electron  microscope  for  which  the  sec- 
tions are  being  prepared.  Therefore,  the 
lower  minimum  thickness  capability  of 
the  foreign  article  is  a  pertinent  charac- 
teristic.    i2»     The    apphcant's   research 
program  reqtiires  long  series  of  ultrathin 
sections  which  must  be  consistently  uni- 
form and  accurate.  We  are  advised  by  the 
Department  of  Health.  Education,  and 
Welfare,     in    its    memorandum     dated 
March   18,   1969.  that  "It  has  generally 
been  conceded   by   expert    microscopists 
that  only  thermal  advance  ultramicro- 
tomes     have     performed     satisfactorily 
where  long  series  of  ultrathin  and  uni- 
form sections  are  required."  The  foreign 
article    provides     a    thermal    advance, 
whereas  the  Sorvall  Model  MT-2   pro- 
vides  a   mechanical    advance.   For   the 
foregoing  reasons,  we  find  that  the  Sor- 
vall Model  MT-2  ultramicrotome  is  not 
of  equivalent  scientific  value  to  the  for- 
eign article   for  such  purposes  as  this 
article  is  intended  .to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  the  purposes  for  which  such 
article  is  intended  to  be  used,  which  is 
being  manufactured  in  the  United 
States. 

Charley  M.  Denton. 
Assistant  Administrator  for  In- 
dustry   Operations.    Business 
and  Defense  Services  Admin- 
istration. 

[PR.    Doc.     69-6186;     Filed.    May    23.     1969; 
8:45   am  ] 


HAWAII  TECHNICAL   SCHOOL 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6'Ci  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  "Pub- 
lic Law  89-651,  80  Stat.  897>  and  the  reg- 
ulations issued  thereunder  '32  FR,  2433 
et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instnunent  Evaluation  Di\'ision, 
Department  of  Commerce,  Washington, 
DC. 


No.  100- 
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Docket  No.  69-00328-98-2600.  Appli- 
cant: Hawaii  Technical  School,  1175 
Manono  Street.  Hilo,  Hawaii  96720.  Arti- 
cle: Dr.  Clemenz  standard  construction 
device  for  the  theory  of  electricity.  Model 
EG  ZA  ZT  B  a.  B  b.  Manufacturer:  Dr. 
Clemenz.  West  Germany.  Intended  use 
of  article:  The  article  will  be  used  in 
classes  of  electricity  for  teaching  the 
basic  theon,-  of  electricity.  This  device 
teaches  the  student  to  construct  electri- 
cal articles.  The  advantage  of  this  device 
i.s  that  it  teaches  electricity  by  actual 
practice  by  the  student  and  gives  a  basic 
understanding  of  the  theory  underlying 
the  e.xperiments.  Comments:  No  com- 
ments have  been  received  with  respect  to 
this  application.  Decision:  Application 
approved.  No  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used.  Is  being  manu- 
factured in  the  United  States.  Reasons: 
The  foreign  article  is  intended  to  be 
used  for  demonstrating  the  construction 
and  operation  of  AC  and  DC  generators, 
three-phase  asynchronous  slip  ring 
motors,  three-phase  squirrel  cage  motors 
ar.d  other  three-phase  applications  of 
electrical  phenomena.  We  are  advised  by 
the  National  Bureau  of  Standards 
I  memorandum  dated  Mar.  21.  1969'  that 
no  instrument  or  apparatus  is  being 
manufactured  in  the  United  States, 
which  is  capable  of  simulating  three- 
phase  electrical  applications. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations.    Business 
and  Defense  Services  Admin- 
istration. 

[F.R.    Doc.    69-6189;    Filed.    May    23.    1969; 

8  45  ami 


PURDUE  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6ic'  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  'Pub- 
lic Law  89-651.  80  Stat.  897 »  and  the  reg- 
ulation.s  issued  thereunder  (32  F.R.  2433 
et  seq.> . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
I>:partment  of  Commerce,  at  the  Scien- 
tific In.-trument  Evaluation  Division,  De- 
partment of  Commerce,  Washin.aton. 
DC. 

Docket  No.  69-00281-60-78010.  Appli- 
cant: Purdue  University,  West  Lafayette. 
Ind.  47907  Article:  Spectrophotometer, 
Model  MPS-50L.  Manufacturer:  Shi- 
madzu  Seisakusho  Ltd..  Japan.  Intended 
use  of  article:  The  instrument  will  be 
u-^ed  in  conjunction  with  a  research  pro- 
gram m  photosynthetic  electron  trans- 
port and  energy  conversion.  In  those 
experiments  it  is  necessary  to  measure 
the  absorption  spectra  of  pigments  in 
optically  den.se  highly  scattering  prep- 
aration of  whole  cells  of  photosynthetic 
bacteria  and  algae,  as  well  as  chloro- 
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plasts  and  Intact  leaves.  Comments:  No 
comments  have  been  received  with  re- 
spect to  this  application.  Decision:  Appli- 
cation approved.  No  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used,  is 
being  manufactured  in  the  United 
States.  Reasons:  The  foreign  article  is 
a  recording  spectrophotometer  with  the 
capability  of  absorption  measurements  of 
optically  dense  pigments  composed  of 
whole  cells  of  photosynthetic  bacteria 
and  alcae.  We  arc  informed  by  the  De- 
partment of  Health,  Education  and  Wel- 
fare I  memorandum  dated  Mar.  12,  1969 », 
as  well  as  by  the  National  Bureau  of 
Standards  i  memorandum  dated  Mar,  18, 
1969'  that  the  ability  of  the  foreign 
instrument  to  accept  placement  of  the 
sample  to  within  one  centimeter  of  the 
detector  is  a  pertinent  characteristic  of 
the  foreign  instrument  and  they  further 
advise  there  is  no  known  domestic  in- 
strument which  is  capable  of  fulfilling 
the  purpose  for  which  the  foreign  article 
is  intended. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  the  purposes  for  which  such 
article  is  intended  to  be  used,  which 
is  being  manufactured  in  the  United 
States. 

Charley  M.  Denton. 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

|FR     Doc.    69-6187:     Plied.    May    23.     1969; 
8  45  a.m.) 


SCHOOL   DISTRICT   NO.    1,   MULTNO- 
MAH   COUNTY,   OREG. 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6<c>  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897)  and  the 
regulations  issued  thereunder  (32  F.R. 
2433  ct  scq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  bu.siness  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 
D.C. 

Docket  No.  69-00311-98-26000.  Appli- 
cant: School  District  No.  1,  Multnomah 
County,  546  Northeast  12th  Avenue, 
Portland,  Oreg.  97208.  Article:  Dr. 
Clemenz  standard  construction  device 
for  the  theory  of  electricity.  Model  EG 
ZA  ZT.  Manufacturer:  Dr.  Clemenz, 
West  Germany.  Intended  use  of  article: 
The  article  will  be  used  in  classes  of 
electricity  for  teaching  the  basic  theory 
of  electricity.  This  device  teaches  the 
student  to  construct  electrical  articles  as 
indicated  in  the  brochure.  The  ad- 
vantages of  this  device  are  that  it 
teaches  electricity  by  actual  practice  by 


the  student  and  gives  a  basic  under- 
standing of  the  theory  underlying  the 
experiments.  Comments:  No  comments 
have  been  received  with  respect  to  this 
application.  Decision:  Application  ap- 
proved.  No  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  is  being  manu- 
factured in  the  United  States.  Reasons; 
The  foreign  article  is  intended  to  be  used 
for  demonstrating  the  construction  and 
operation  of  AC  and  DC  generators, 
three-phase  a.synchronus  slip  ring 
motors,  three-base  squirrel  cage  motors 
and  other  three-phase  applications  of 
electrical  phenomena.  We  are  advised 
by  the  National  Bureau  of  Standards 
(memorandum  dated  Mar.  21,  19691  that 
no  instrument  or  apparatus  Is  being 
manufactured  in  the  United  States, 
which  is  capable  of  simulating  three- 
phase  electrical  applications. 

Charley  M.  Denton. 
Assistant  Ad7ninistrator  for  In- 
dustry   Operations,    Bu.siness 
and  Defense  Services  Admin- 
istration. 

(P,R.    Doc.    69-6188:     Filed.    May    23,     1969; 
8:45  a.m. J 


STANFORD   UNIVERSITY  ET  AL. 

Notice  of  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of 
scientific  articles  pursuant  to  section 
6(ci  of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897'. 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  Instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur- . 
poses  for  which  the  article  is  intended 
to  be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  In  triplicate  with  the  Director, 
Scientific  Instrument  Evaluation  Divi- 
sion, Business  and  Defense  Services  Ad- 
ministration, Washington,  D.C.  20230, 
within  20  calendar  days  after  date  on 
which  this  notice  of  application  is  pub- 
lished in  the  Federal  Register. 

Regulations  issued  under  cited  Act, 
published  in  the  February  4,  1967,  issue 
of  the  Federal  Register,  prescribe  the 
requirements  applicable  to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Scientific  Instrument  Evaluation 
Division,  Department  of  Commerce, 
Washington,  DC. 

A  copy  of  each  comment  filed  with  the 
Director  of  the  Scientific  Instrument 
Evaluation  Division  must  also  be  mailed 
or  delivered  to  the  applicant,  or  its  au- 
thorized agent,  if  any,  to  whose  applica- 
tion the  comment  pertains;  and  the 
comment  filed  with  the  Director  must 
certify  that  such  copy  has  been  mailed 
or  delivered  to  the  applicant. 

Docket  No.  69-00578-00-10100.  Appl;- 
cant:  Stanford  University,  820  Quarry 
Road.  Palo  Alto,   Calif.   94304.   Article: 
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Temperature-jump  apparatus  acces- 
sories Manufacturer:  Messanlagen 
Studiengesellschaft  G.m.b.H.,  West  Ger- 
many. Intended  use  of  article:  The 
article  will  be  used  to  update  a  tempera- 
ture-jump apparatus  which  is  used  to 
study  the  kinetics  of  fast  reactions  in 
solution.  Application  received  by  Com- 
missioner of  Customs:  May  6,  1969, 
"Docket  No.  69-00679-00-10100:  Appli- 
cant' Stanford  University,  820  Quarry 
Road.  Palo  Alto,  Calif.  94304.  Article: 
Temperature-jump  apparatus  acces- 
sories Manufacturer:  Messanlagen 
Studiengesellschaft  G.m.b.H.,  West  Ger- 
many. Intended  u.se  of  article:  The 
article  will  be  used  to  update  a  tempera- 
ture-jump apparatus  which  is  used  to 
study  the  kinetics  of  fast  reactions  in 
solution.  Application  received  by  Com- 
missioner of  Customs:  May  6,  1969. 

Docket  No.  69-00580-00-10100.  Appli- 
cant: Stanford  University,  820  Quarry 
Road,  Palo  Alto,  Calif.  94304.  Article: 
Temperature-jump  apparatus  acces- 
sories. Manufacturer:  Messanlagen  Stu- 
diengesellschaft G.m.b.H,.  West  Ger- 
many. Intended  use  of  article:  The 
article  will  be  used  to  update  a  tempera- 
ture-jump apparatus  used  to  study  the 
kinetics  of  fast  reactions  in  solution.  Ap- 
plication received  by  Commissioner  of 
Customs:  May  6.  1969. 

Docket  No.  69-00582-00-46040.  Appli- 
cant: University  of  Missouri,  Rolla,  Gen- 
eral Services  Building,  Purchasing  De- 
partment, Rolla,  Mo.  65401.  Article: 
Wide  angle  tilting  device,  Model  HK- 
3A.  Manufacturer:  Hitachi,  Ltd.,  Japan. 
Intended  use  of  article:  The  article  w^ill 
be  used  as  an  attachmeni  to  an  existing 
electron  microscope,  Moflel  HU-llA,  to 
study  defects  in  high  p*rity  aluminum 
specimens.  Application  received  by  Com- 
missioner of  Customs:   May  6,  1969. 

Docket  No.  69-00583-46040.  Applicant: 
Purdue  University.  Department  of  Bio- 
logical Sciences,  Lafayette,  Ind.  47907. 
Article:  Electron  microscopes.  Model  EM 
300  (2  each*.  Manufacturer:  Philips 
Electronic  Instruments,  The  Nether- 
lands. Intended  use  of  article:  The  ar- 
ticles will  be  used  to  educate  700  under- 
graduate majors.  280  graduate  students, 
and  about  24  post-doctorates  per  year. 
The  main  purpo.ses  are  as  follows:  d) 
To  educate  teachers  for  secondary 
schools,  (2)  to  educate  technicians  for 
academic,  industrial,  governmental,  and 
technical  laboratories,  (3)  to  educate 
scientists  at  the  Ph.  D.  level  for  in- 
dependent positions  in  universities,  in- 
dustry', and  Government  and  (4>  to 
educate  preprofessional  ipre-vet.  pre- 
med,  pre-dent,  and  lab  technicians) 
students. 

The  department  is  strong  in  the  areas 
of  molecular  biology,  cell  biology,  Includ- 
"  ing  microbiology,  developmental  biology, 
neurobiology  and  other  areas.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: May  6,  1969. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations.    BiLsiness 
and  Defense  Sennces  Admin- 
istration. 
(F.R.    E>oc.    69-6190;    Filed.    May    23,    1969; 
8:45  ajn.] 


NOTICES 

UNIVERSITY  OF  TEXAS 

Notice  of  Decision  on  Application  for 

Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  (32  F.R. 
2433etseq.>. 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division, 
Department  of  Commerce.  Washington, 
DC. 

Docket  No.  69-00268-33-46500.  Appli- 
cant:   The  University   of  Texas.   M.  D. 
Anderson  Hospital  and  Tumor  Institute, 
6723    Bertner    Avenue.    Houston,    Tex. 
77025.   Article:    Ultramicrotome,   Model 
LKB  8800  Ultrotome  in.  Manufacturer: 
LKB   Produkter  AB,  Sweden,  Intended 
use  of  article:  The  article  will  be  used  in 
connection  with  studies  of  synovial  fibro- 
blasts grown  in  tissue  culture,  from  both 
normal  and  rheiunatoid  patients.  A  study 
is  currently  under  way  defining  the  dif- 
ferences between  the  two  groups  of  cells 
at    the   ultrastructural    level.    For   this 
purpose,  very  thin  sectioning  is  required 
for     observation     under     the     electron 
microscope.    The      fibroblasts    must    be 
carefully  fixed  and  embedded  so  that  the 
ultrathin  sections  needed  must  be  pre- 
pared in  long  series  and  sectioned  in 
equal    thickness.    This    work    requires 
changing  the  cutting  thickness  readily 
anywhere  between  50  angstrom  units  to 
2    microns.    Comments:    No    comments 
have  been  received  with  respect  to  this 
application.    Decision:    AppUcation    ap- 
proved. No  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  is  being  manufac- 
tured in  the  United  States.  Reasons:  The 
foreign   article   is   intended   to  produce 
sections  to  be  used  in  experiments  re- 
lated to  the  study  of  synovial  fibroblasts 
in  tissue  culture,  to  determine  whether 
there  are  detectable  differences  between 
tissue  taken  from  rheumatoid  patients 
and  tissue  taken  from  those  free  of  this 
ailment.  For  this  purpose,  the  applicant 
requires  the  thinnest  possible  sections, 
consistent  with  accuracy  and  uniformity 
of    consecutive    sections   cut    from    the 
same  specimen  block,  because  the  thin- 
ner the  section,  the  greater  are  the  pos- 
sibilities of  utilizing  the  maximum  avail- 
able resolving  capability  of  the  electron 
microscope  under  which  the  specimens 
will  be  examined  and.  consequently,  the 
largest  possible  amount  of  attainable  in- 
formation.   The    foreign    article   has   a 
guaranteed  minimum  thickness  capabil- 
ity of  50  angstroms.  The  most  closely 
comparable  ultramicrotome  being  manu- 
factured in  the  United  States  is  the  Ivan 
Sorvall,    Inc.     (SorvalD     Model    MT-2 
which  has  a  guaranteed  minimum  thick- 
ness capability  of  100  angstroms.  For  the 
purposes  for  which  the  foreign  article 
is  intended  to  be  used,  we  find  that  the 
tower  minimum  thickness  capability  of 
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the  article  is  a  pertinent  characteristic. 
For  this  reason,  we  find  that  the  Sorvall 
Model  MT-2  is  not  of  equivalent  scien- 
tific value  to  the  foreign  article,  for  such 
purposes  as  this  article  is  intended  to 
be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus 
of  equivalent  scientific  value  to  the 
foreign  article,  for  the  purposes  for 
which  such  article  is  Intended  to  be 
used,  which  is  being  manufactured  in 
the  United  States. 


Charley  M.  Denton. 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 
[PR    Doc.    69-6191;    Piled,    May    23,    1969; 
8:45  a.m.l 

ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-2471 

CONSOLIDATED  EDISON  COMPANY 

OF  NEW  YORK,  INC. 
Order  Extending  Completion   Date 

Consolidated  Edison  Company  of  New 
York  Inc..  having  filed  a  request  dated 
April  22, 1969,  for  an  extension  of  the  lat- 
est completion  date  specified  in  Provi- 
sional Construction  Permit  No.  CPPR-21 
foi  construction  of  a  2,758  megawatt 
(thermal)  pressurized  water  nuclear  re- 
actor, designated  as  the  Indian  Point 
Nuclear  Generating  Unit  No.  2.  at  the 
applicant's  site  on  the  Hudson  River  m 
the  village  of  Buchanan,  Westchester 
County.  N.Y..  and  good  cause  having  been 
shown  for  extension  of  said  date  pursu- 
ant to  section  185  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  and  §  50.55  of 
the  Commissions  regulations: 

It  is  hereby  ordered.  That  the  latest 
completion  date  is  extended  from  June  1, 
1969,  to  June  1,  1970. 

For  the  Atomic  Energy  Commission. 

Date  of  issuance:  May  19, 1969. 

Peter  A.  Morris. 

Director, 
Division  of  Reactor  Licensing. 

[FR      Doc.     69-6208;     FUcd.    May     23.     1969; 
8  47  ajn.] 


PLUTONIUM  AND  URANIUM 
ENRICHED  IN  U  -^ 

Charges 

1.  General:  The  U.S.  Atomic  Energy 
Commission  (AEO  hereby  announces  re- 
visions to  the  notice  entitled  "Plutonium 
and  Uranium  Enriched  in  U^':  Charges" 
as  published  in  the  Federal  Register  on 
May  29,  1963  <28  F.R.  5314  •,  and  as 
amended  in  33  F.R,  11685  of  August  16. 
1968  and  33  F.R.  15353  of  October  16. 
1968. 

2.  Paragraph  6  of  the  notice  is  revised 
to  read  as  follows:  The  standard  chem- 
ical form  of  Plutonium  or  of  uranium 
enriched  In  tP^  distributed  by  the  AEC 
or  for  such  material  returned  to  the  AEC 
under  lease  agreements  is  the  nitrate.  If 
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the  AEC  Is  requested  and  agrees  to  dis- 
tribute Plutonium  or  uranium  enriched 
in  U-"  in  any  other  chemical  form,  the 
AEC  may  make  a  charge  for  converting 
the  nitrate  to  that  other  form.  The  total 
charge,  Including  the  u.=;e  charge,  for  con- 
version of  Plutonium  nitrate  to  metal  is 
$1.50  per  gram  of  plutonium  metal  dis- 
tributed, plus  a  charge  for  loss  of  an 
amount  of  plutonium  during  conversion 
equal  to  1  percent  of  the  plutonium  metal 
distributed  multiplied  by  the  base 
c!"!ar^e  set  forth  in  paragraph  3  or  5 
above,  as  applicable.  The  total  charge,  in- 
cluding; the  use  charge,  for  conver.'^ion  of 
plutonium  nitrate  to  the  dioxide  is  $1.20 
per  gram  of  plutonium  delivered,  plus  a 
charge  for  loss  of  an  amount  of  plu- 
tonium during  conversion  equal  to  eight- 
tenths  of  1  percent  of  the  plutonium  dis- 
tributed as  dioxide  multiplied  by  the 
base  charge  set  forth  in  paragraph  3  or 
5  above,  as  applicable.  The  charges  for 
supplying  uranium  enriched  in  U'-''  in 
the  dioxide  and  metal  form  are  being  de- 
veloped and,  when  available,  will  be  sup- 
plied on  request.  In  addition  to  the  ni- 
trate, acceptable  forms  for  return  to  the 
AEC  of  leased  plutonium  or  uranium 
enriched  in  U  "■  are  the  dioxide  and  the 
metal,  but  the  credit  for  materials  re- 
turned in  the.'^e  forms  shall  be  the  same 
as  for  the  nitrate. 

3.  Paragraph  7  of  the  notice  is  revised 
to  read  as  follows:  The  specifications  for 
plutonium  and  uranium  enriched  in  U'' 
distributed  by  the  AEC  and  for  material 
returned  to  the  AEC  under  lease  agree- 
ments are  given  below.  The.sc  specifica- 
tions shall  apply  to  the  contents  of  in- 
di\1dual  shipping  containers. 

•  a)   For  plutonium  nitrate: 

( 1 )  The  plutonium  shall  be  in  an  aque- 
ous nitrate_solution  containing  between 
50  and  250  grams  of  plutonium  per  liter 
and  having  a  free  nitric  acid  concentra- 
tion between  2  and  10  molar. 

1 2)  Total  impurities  of  uranium  and 
other  metals  'excluding  plutonium  Iso- 
topes i  shall  not  exceed  5.000  parts  per 
million  parts  of  plutonium.  Total  im- 
purity content  shall  not  exceed  the 
'"equivalent  boron  content"  lEBCi  of  10 
parts  per  million  parts  of  plutonium. 

i3i  The  In.soluble  residue  remaining 
after  filtering  the  solution  through  a  100- 
micron  filter  and  leaching  the  solids  In 
50  percent  nitric  acid  at  25  C.  for  1  hour 
shall  not  exceed  5.000  parts  per  million 
parts  of  plutonium. 

1 4  1  No  visible  organic  phase  shall  be 
present. 

i5i  Chloride  and  sulfate  content  shall 
be  minimized  consistent  with  the  u.se  of 
technical  grade  chemicals.  However,  total 
halidc  content  shall  not  exceed  150  parts 
per  million  parts  of  plutonium  and  sul- 
fate content  shall  not  exceed  1,000  parts 
per  million  parts  of  plutonium. 

'6i  The  microcurles  of  gamma  emit- 
ting fission  products  whose  parent  iso- 
topes have  half  lives  of  30  days  or  greater 
shall  be  limited  to  a  maximum  of  40 
microcuries  per  gram  of  plutonium.  The 
contribution  of  zirconium-niobium-95 
shall  not  exceed  5  microcuries  per  gram 
of  Plutonium. 


NOTICES 

(bi  For  Plutonium  dioxide: 

( 1 )  The  Plutonium  shall  pass  the  fol- 
lowing reactivity  test:  A  sample  of  weight 
2-5  grams  when  hydrofluorinated  for  2 
hours  at  450'  C.  with  hydrogen  fluoride 
and  a  trace  of  oxygen  wiU  convert  to 
greater  than  90  percent  plutoniimi 
tetrafluoride. 

(2>  The  total  plutonium  content  shall 
be  not  less  than  85  percent  by  weight. 

(3)  Metallic  impurities  shall  not  ex- 
ceed 5.000  parts  per  million  parts  of 
Plutonium.  Total  impurity  content  shall 
not  exceed  the  "equivalent  boron  con- 
tent" <EBC»  of  5  parts  per  million  parts 
of  plutonium. 

(4 1  The  microcuries  of  gamma  emit- 
ting fission  products  whose  parent  i.so- 
topes  have  half  lives  of  30  days  or  greater 
shall  be  limited  to  a  maximum  of  8 
microcuries  per  pram  of  plutonium,  of 
which  not  more  than  2.5  microcuries  per 
gram  of  plutonium  .shall  be  contributed 
by  zirconium-niobium-95. 

ici    For  plutonium  metal: 

( 1 »  The  plutonium  shall  be  in  the 
form  of  solid  metal  buttons,  free  of  slag, 
reductant,  and  mold  fragments.  The 
buttons  shall  weish  2,000  grams  plus  or 
minus  200  grams. 

'2>  The  total  Plutonium  content  shall 
be  not  le.ss  than  99  5  percent  by  weight. 
The  total  impurity  content  shall  not  ex- 
ceed the  "equivalent  boron  content" 
(EBC»  of  5  parts  per  million  parts  of 
plutonium. 

1 3  >  In  any  button,  the  microcuries  of 
gamma  emitting  fission  products  whose 
parent  Isotopes  have  half  lives  of  30  days 
or  greater  shall  bo  limited  to  a  maximum 
of  8  microcuries  per  gram  of  plutonium, 
of  which  not  more  than  2.5  microcuries 
per  gram  of  plutonium  shall  be  contrib- 
uted by  zirconium-nlobium-95. 

I  d  I  For  uranyl  nitrate  containing  ura- 
nium enriched  in  U233: 

1 1 1  The  uranyl  nitrate  shall  be  con- 
tained In  an  aqueous  nitrate  solution  con- 
taining between  175  and  225  grams  of 
uranium  per  lit^r  and  having  a  free 
nitric  acid  concentration  between  1  and 
3  molar. 

(2i  Nitrate  ion  shall  constitute  not 
less  than  98  percent  by  weight  of  the 
total  anions  in  the  solution.  Chloride  and 
sulfate  content  .shall  be  minimized  con- 
sLstent  with  the  use  of  technical  grade 
chemicals. 

(3»  Total  metallic  Impurities  f exclud- 
ing uranium  isotopes'  shall  not  exceed 
5.000  parts  per  million  parts  of  total 
uranium. 

i4)  The  carbon  content  shall  not  ex- 
ceed 200  parts  and  the  phosphorous  con- 
tent shall  not  exceed  250  parts,  respec- 
tively, per  million  parts  of  total  uranium. 

(5>  Gamma  plus  beta  activity  from 
fission  products  shall  not  exceed  10 
microcuries  per  gram  of  total  uranium. 
Specifications  for  uranlmn  metal  and 
dioxide  containing  U233  will  be  supplied 
on  request. 

4.  Paragraph  9  of  the  notice  is  revised 
to  read  as  follows:  Any  correspondence 
Involving  this  notice,  except  as  stated 
at  the  end  of  paragraph  5  above,  should 
be  addressed  as  follows: 


URANnTM  Enriched  in  U"' 

AEC  Materials  Leasing  Officer,  Oak  Ridge 
Operations  Office,  tJ.S.  Atomic  Enerpy  Com- 
mission. Post  Office  Box  E,  Oak  Ridge, 
Tenn.    37830. 

PLtJTONIUM 

AEC  Materials  Leasing  Officer,  RlchKxnrl  Op. 
er.itlons  Office,  US.  Atomic  Enerpy  Com- 
mission, Post  Office  Box  550,  Rlcliland, 
W.^sh.  99352. 

Effective  date.  This  notice  will  become 
effective  180  days  after  publication  In  the 
Federal  Register. 

Dated  at  Washington,  D.C.,  this  20th 
day  of  May  1969. 

For  the  Atomic  Energy  Commission. 

W.  B.  McCooL. 

Secretary. 

[PR.    Doc.    69  6183;    Piled,    May    23,    1969; 
8:45  a.m.) 


PLUTONIUM  AND  URANIUM 
ENRICHED  IN  U-" 

Guaranteed  Purchase  Prices 

1.  General:  Tlie  U.S.  Atomic  Energy 
Commission  lAECi  hereby  announces 
revisions  to  the  notice  entitled  "Pluto- 
nium and  Uranium  Enriched  in  U"""; 
Guaranteed  Purchase  Prices"  as  pub- 
lished in  the  Federal  Register  on 
March  25,  1965  *30  F.R.  3886  >  and  as 
amended  in  32  F.R.  18119  of  Decem- 
ber 18,  1967. 

2.  Paragraph  7  of  the  notice  Is  revised 
to  read  as  follows :  The  specifications  for 
plutonium  and  uranium  enriched  in 
U""  for  which  the  above  guaranteed 
purchase  prices  are  applicable  are  given 
below.  Tlicse  specifications  shall  apply 
to  the  contents  of  individual  shipping 
containers  Plutonium  and  uranium  en- 
riched In  U™  shall  be  In  aqueous  nitrate 
solution  or  In  dioxide  or  as  metal  or  in 
such  additional  forms  as  AEC  may  spec- 
ify from  time  to  time.  The  AEC  may 
accept  material  not  meeting  the  applica- 
ble .specifications  and  may.  In  such  case, 
make  a  charge  for  the  processing  of  such 
material  to  bring  it  Into  conformance 
with  specifications  or  to  cover  additional 
costs  associated  with  using  material  not 
meeting  such  specifications. 

(a)   For  plutonium  nitrate: 

(\)  The  plutonium  shall  be  In  an 
aqueous  nitrate  solution  containing  be- 
tween 50  and  250  grams  of  plutonium  per 
liter  and  having  a  free  nitric  acid  con- 
centration between  2  and  10  molar. 

1 2)  Total  impurities  of  uranium  and 
other  metals  (excluding  plutonium  Iso- 
topes" shall  not  exceed  5,000  parts  per 
million  parts  of  plutonium.  Total  im- 
purity content  shall  not  exceed  the 
"equivalent  boron  content"  (EBO  of  10 
parts  i^er  million  parts  of  plutonium. 

(31  The  in.soluble  residue  remaining 
after  filtering  the  solution  through  a  100- 
micron  filter  and  leaching  the  solids  In 
50  percent  nitric  acid  at  25°  C.  for  1  hour 
shall  not  exceed  5,000  parts  per  million 
parts  of  plutonium. 

(4)  No  visible  organic  phase  shall  be 
present. 
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(5)  Chloride  and  sulfate  content  shall 
he  minimized  consistent  with  the  use  of 
technical  grade  chemicals.  However,  total 
balide  content  shall  not  exceed  150  i>art5 
per  million  parts  of  plutonium  and  sul- 
fate content  shall  not  exceed  1,000  parts 
per  million  parts  of  plutonium. 

(6)  The  microcuries  of  gamma  emit- 
ting fission  products  whose  parent  iso- 
topes have  half  lives  of  30  days  or  greater 
shall  be  limited  to  a  maximum  of  40 
microcuries  per  gram  of  plutonium.  The 
contribution  of  zirconium-niobium-95 
shall  not  exceed  5  microcuries  per  gram 
of  plutonium. 

(b)  For  plutonium  dioxide: 

(1)  The  plutonium  shall  pass  the  fol- 
lowing reactivity  test:  A  sample  of  weight 
2-5  grams  when  hydrofluorinated  for  2 
hours  at  450°  C.  with  hydrogen  fluoride 
and  a  trace  of  oxygen  will  convert  to 
greater  than  90  percent  plutonium 
tetrafluoride. 

(2)  The  total  plutonium  content  shall 
be  not  less  than  85  percent  by  weight. 

(3)  Metallic  impurities  shall  not  ex- 
ceed 5,000  parts  per  million  parts  of  plu- 
tonium. Total  impurity  content  shall  not 
exceed  the  "equivalent  boron  content" 
(EJBC)  of  5  parts  per  million  parts  of 
plutonium. 

(4)  The  microcuries  of  gamma  emit- 
ting fission  products  whose  parent  iso- 
topes have  half  lives  of  30  days  or  great- 
er shall  be  limited  to  a  maximum  of  8 
microcuries  per  gram  of  plutonium,  of 
which  not  more  than  2.5  microcuries  per 
gram  of  plutonium  shall  be  contributed 
by  zirconium-nioblum-95. 

(c)  For  plutonium  metal: 

(1)  The  Plutonium  shall  be  in  the 
form  of  solid  metal  buttons,  free  of  slag, 
reductant.  and  mold  fragments.  The  but- 
tons shall  weigh  2,000  grams  plus  or 
minus  200  grams. 

(2)  The  total  Plutonium  content  shall 
be  not  less  than  99.5  percent  by  weight. 
The  total  impurity  content  shall  not  ex- 
ceed the  "equivalent  boron  content" 
(EBC>  of  5  parts  per  million  parts  of 
Plutonium. 

(3>  In  any  button,  the  microcuries  of 
gamma  emitting  fission  products  whose 
parent  isotopes  have  half  lives  of  30  days 
or  greater  shall  be  limited  to  a  maximum 
of  8  microcuries  per  pram  of  plutonium, 
of  which  not  more  than  2.5  microcuries 
per  gram  of  plutonium  shall  be  contrib- 
uted by  zirconium-niobium-95. 

(d>  For  uranyl  nitrate  containing 
uranium  enriched  in  U^: 

(1)  The  uranyl  nitrate  shall  be  con- 
tained in  an  aqueous  nitrate  solution 
containing  between  175  and  225  grams 
of  uranium  per  liter  and  having  a  free 
nitric  acid  concentration  between  1  and 
3  molar. 

(2)  Nitrate  ion  shall  constitute  not 
less  than  98  percent  by  weight  of  the 
total  anions  in  the  solution.  Chloride  and 
sulfate  contents  shall  be  minimized  con- 
sistent with  the  use  of  technical  grade 
chemicals. 

(3)  Total  metallic  impurities  (exclud- 
ing uranium  isotopes)  shall  not  exceed 
5,000  parts  per  million  parts  of  total 
uranium. 
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(4)  The  carbon  content  shall  not  ex- 
ceed 200  parts  and  the  phosphorus  con- 
tent shall  not  exceed  250  parts,  respec- 
tively, per  million  parts  of  total  lu-anium. 

( 5 )  Gamma  plus  beta  activity  from  fis- 
sion products  shall  not  exceed  10  micro- 
curies per  gram  of  total  uranium. 

Specifications  for  tiranium  metal  and 
dioxide  containing  W"  will  be  supplied 
on  request. 

Effective  date.  This  notice  is  effective 
180  days  after  publication  in  the  Federal 
Register. 

Dated  at  Washington,  D.C.,  this  20th 
day  of  May  1969. 

For  the  Atomic  Energy  Commission. 

W.  B.  McCooL, 
Secretary. 

1F.R.    Doc.    69-6184;     Filed.    May    23,     1969; 
8:45  a.m.] 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  18650;  Order  69-5-80] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity 
Rates 

Issued  under  delegated  authority  on 
May  19,  1969. 

By  Order  69-5-37,  dated  May  9,  1969, 
action  was  deferred,  with  a  view  toward 
eventual  approval,  on  certain  resolutions 
adopted  by  the  International  Air  Trans- 
port Association  (LATA) ,  relating  to  spe- 
cific commodity  rates.  The  Board,  in  de- 
ferring action  on  the  agreement,  granted 
10  days  in  whl«h  interested  persons  may 
file  petitions  in  support  of  or  in  opposi- 
tion   to    the    Board's    proposed    action. 

No  petitions  have  been  received  within 
the  filing  period,  and  the  tentative  con- 
clusions in  Order  69-5-37  will  herein  be 
made  final. 

Accordingly,  it  is  ordered.  That: 

Agreement  CAB  20806,  R-16  through 
R^20,  be,  and  it  hereby  is.  approved;  Pro- 
lided,  That  approval  shall  not  consti- 
tute approval  of  the  specific  commodity 
descriptions  contained  therein  for  pur- 
poses of  tariff  publication. 

This  order  will  be  published  in  the 
Federal  Register. 
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the  International  Air  Transport  Associa- 
tion (LATA)  as  a  result  of  the  first  meet- 
ing of  the  Cargo  Traffic  Procedures  Com- 
mittee. The  resolutions  included  amend- 
ments intended  to  clarify  charges  made 
for  the  preparation  of  air  waybills;  to 
clarify  the  conditions  of  contract  printed 
on  air  waybill  forms;  and  to  provide  for 
the  assessment  of  a  charge,  the  amount 
of  which  was  to  be  determined  at  the 
Athens  Conference,  for  the  amendment 
of  an  air  waybill  after  dispatch  of  a 
consignment. 

In  deferring  action  on  the  agreement, 
10  days  were  granted  in  which  interested 
persons  might  file  petitions  in  support 
of  or  in  opposition  to  the  proposed  action. 
No  petitions  have  been  received  within 
the  filing  iJeriod,  and  the  tentative  con- 
clusions in  Order  69-5-13  will  herein 
be  made  final. 

Accordingly,  it  is  ordered.  That: 
Agreement  CAB  20884,  R-1,  R-3,  and 
R^,  be,  and  it  hereby  is,  approved:  Pro- 
vided, That,  insofar  as  air  transportation 
as  defined  by  the  Act  is  concerned,  ap- 
proval shall  be  subject  to  the  following 
condition: 

Provided.  That  any  agreements  as  to 
charges  reached  pursuant  to  any  of  the 
foregoing  resolutions  shall  be  filed  with 
and  approved  by  the  Board  prior  to  being 
placed  into  effect. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Mabel  McCart. 

Acting  Secretary. 

[FR.    Doc.    69-6232;     Filed,    May    23,    1969; 
8:49  a.m.] 


[seal] 


Mabel  McCart. 
Acting  Secretary. 


|F,R.    Doc.    69-6231;     PUed,    May    23,    1969; 
8:49  a.m.] 


[Docket  No.  18650;  Order  69-5-90] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Cargo  Matters 

Issued  under  delegated  authority  on 
May  20.  1969. 

By  Order  69-5-13,  dated  May  5.  1969, 
action  was  deferred,  with  a  view  to- 
ward eventual  approval  (subject  to  con- 
dition) on  certain  resolutions  adopted  by 


[Docket  No.  20950] 

LUXAIR 

Notice  of  Postponement  of 
Prehearing   Conference 

By  letter  dated  May  14,  1969,  counsel 
for  Luxair,  Societe  Anonyme  Luxem- 
bourgeoise  de  Na\'igatlon  Aerienne  has 
asked  that  the  prehearing  conference 
scheduled  in  this  proceeding  for  May  22, 
1969,  be  postponed  until  a  date  late  in 
June.  The  prehearing  conference  in  this 
proceeding  is  hereby  postponed  to 
Jvme  19,  1969,  at  10  a.m..  e.d.s.t..  in  Room 
630,  Universal  Building,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C. 

Dated  at  Washington,  DC,  May  20, 
1969. 

I  seal]         Joseph  L.  Pitzmaurice, 

Hearing  Examiner. 

[F.R.    Doc.    69-6228:     Filed.    May    23,    1969; 
8:4S  am] 


(Docket  No.  16606.  etc  ] 

REOPENED  OZARK  ROUTE  REALIGN- 
MENT INVESTIGATION  SERVICE 
TO  SEDALIA,  MO. 

Notice  of  Prehearing  Conference 

In  order  69-2-97,  the  Board  reopened 
the  record  in  this  case  for  further  hear- 
ing to  determine  whether  Sedalla,  Mo., 


KDERAl  REGISTER,  VOL.  34,  NO.   100— SATURDAY,  MAY  14,   1969 


S176 

shall  be  deleted  from  Ozarks  certificate 
for  route  107.  Notice  is  hereby  given  that 
a  prehearing  conference  in  the  above- 
entitled  matter  is  assigned  to  be  held  on 
June  10,  1969.  at  10  a.m.,  e.d.s.t.,  in  Room 
911,  Universal  Building.  1825  Connecticut 
Avenue  NW.,  Washington.  D.C.,  before 
Examiner  E.  Robert  Seaver. 

Information  requests,  motions,  and 
proposed  procedural  dates  should  be 
filed  with  the  Examiner  and  served  on 
other  parties  on  or  before  June  5,  1969. 

Dated  at  Washington.  D.C  ,  May  20, 
1969. 


[seal] 


Thomas  L.  Wrenn, 
Chief  Examiner. 


[FR.     Doc.     69-6229;     Filed,    May    23,     1969; 
8  49  a  m  1 


[Docket  No    20066] 

TEXAS  INTERNATIONAL  AIRLINES, 
INC. 

Notice   of   Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  hearing  in  the 
above-entitled  matter  is  assigned  to  be 
held  on  July  8,  1969.  at  10  a.m.,  e.d.s.t.,  in 
Room  805,  Universal  Building,  1825  Con- 
necticut Avenue  NW  ,  Washington,  DC, 
before  Examiner  Hyman  Goldberg. 


NOTICES 

Dated  at  Washington,  D.C.  May  21, 
1969. 

[szajl]  Thomas  L,  Wrenn, 

Chief  ExamiTier. 

[P.R.    Doc.    69-6230;     Piled,    May    23,    1969; 
8;  49  a.in.J 


FEDERAL  POWER  COMMISSION 

[Docket   No.   RI69-754   etc.] 

TEXACO  INC.  ET  AL. 

Order  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changes 
in    Rates  ' 

M.^Y  16,  1969. 

The  Respondents  named  herein  have 
filed  proposed  increased  rates  and 
charges  of  currently  effective  rate  sched- 
ules for  sales  of  natural  gas  under  Com- 
mission jurisdiction,  as  set  forth  in  Ap- 
pendix A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds;  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  re'^^arding  the  law- 


fulness .of  the  proposed  changes,  and 
that  the  supplements  herein  be  suspended 
and  their  use  be  deferred  as  ordered 
below. 

The  Commission  orders: 

(A)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  (18  CPTFl  Ch.  I), 
■and  the  Commission's  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  "Date  Suspended 
Until"  column,  and  thereafter  until  made 
effective  as  prescribed  by  the  Natural 
Gas  Act. 

(C  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period. 

iD»  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
DC  20426.  in  accordance  with  the  rules 
of  practice  and  procedure  il8  CFR  1.8 
and  1.371  f  I  i    on  or  before  July  2,  1969. 

By  the  Commission. 


'  Die.s   not  con.soUdate   for  hearing  or  dis- 
pose of  the  scver.il  matters  herein. 

.^FTENIiII  A. 


|SE.\1.] 


Gordon  M.  Grant. 

Secretary. 


Rate 

Sup- 

Docket 

Respondent 

sched- 

ple- 

No. 

ule 

ment 

No. 

No. 

Purchaser  and  producing  area 


Amount 
ot 

annual 
ini'reuye 


Tiato 

fihiitr 
teiiJi.TcJ 


ElTcrtive 
date 

UIlll"^ 
pCll'li'-l 


Pate 

sns- 

pcn.|.Ml 
until  — 


C  PI  its  por  Mcf 


Kale  in 
ell«-t 


Proposed  in- 
creased rate 


liatp  in 

Ptic.  t 
5Ut')(''  t  to 

reru;:(l  m 
dfK'k.'ts 


Kie^rM. 


Teiaco,  Inc  ,  Post  omce 
lin  4311.  Helhiire,  Tex. 
774111,  Attention;  .Mr.  J. 
L.  Sleeper,  Jr. 

do 


-do. 


.do. 


.do. 


.do. 


.do 


131 


a: 


137 


141 


2.^7 


160 


274 


do 235 

do 311 

RI69-7.S5-.  Teiaco  Inc.  (Operator)  170 

et  al. 

do 380 

BI6fr-758..  Bright  A  .'chifT  tOpenv-  4 

tor)  et  al  ,  -'3.W  .-tera- 
mons  lUde.,  Dalla.s, 
Tei.  7,')2<j7. 

See  footnotes  at  end  of  table. 
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Tennessee  ria.":  Pii)eline  f'o.,  a  divi- 
sion of  Tctineco  Inc.  (South 
Decliprs  Prairie  Field,  .Montgoni- 
er\-  Coimty,  Tei.)  (KK.  District 
.No.  3i. 

Tciincssi'o  das  Pipeline  Co.,  a  divi- 
sion of  '1  fnneco  Inc.  (Chesterviiie 
FicM.  Colorado  County,  Tex.) 
(kU.  Instnct  No.  3). 

Tcnnes.'sec  tins  Pipeline  Co.,  a  divi- 
sion tif  Tennoco  Inc.  (  Ncisonville 
Fiel'l,  -Austin  County,  Tex). 
(  KK.  Iiistrict  .No   3'. 

Tennossco  'i:ts  I'ipclmo  (;"o..  a  divi- 
sion of  Tennero  Inc.  (  Kock  Island 
Fifi'l,  Colorado  County,  Tex.) 
'KK.  District  No.  3i. 

Tennessee  ( ias  I'ipeline  Co..  a  divi- 
sion of  Tcnneco  Inc.  (Chesterviiie 
I-iil,|.  Colora.lo  County,  Tei.) 
I  KK    District  .No.  3). 

Tcx;i.s  Kastcrn  Tran-'mis.sion  Corp. 
(Del  lirullo  and  Kitst  Ulilte 
Point  Fields,  KlelnTL'  and  Siin 
Patricio  C(nmties,  Tei.;  (RR. 
liistrict  No.  41. 

Tex. IS  K;i.stern  Transniis-sion  Corp. 
(<  hapnian  Ranch  Field.  Nueces 
Coimty,  Tex.)  (UK.  District  No. 
4). 

Tennessee  Clas  Pipeline  Co.,  a  divi- 
sion of  Tenneco  Inc  (Nei.sonviile 
Fiel.i,  Austin  County,  Tex.)  (RR. 
I  Hstrict  No  3). 

Natural  'liis  Pipeline  Co.  of  Amer- 
K  I '  lanvlcll  Fit-Id.  Duval  County, 
T.x        KK    IM-Irict  \o,  4). 

Tcxa-  F:i.-lcm  Transmission  Corp. 
ilhd.ilt'o  Field,  lli'hiliro  County, 
Tex  1  .  1{1{.  Iiistrirt  No.  4). 

Lone  Star  fias  Co.  (Danville  Field, 
iiii-k  and  ilrepi;  Counties,  Tei.) 
(KK    1  li^trict  No.  Ri. 

Soiitli  Texas  Natural  'l.\s  Oatherini; 
Co  (.Monte  (hristo  Field,  lluiiil^o 
County,  Tex.)  (KK.  District  .No. 
4). 


$50  4-30-69  'y31-69  10-31-80  •15.6 

2.6o0  4-3i>G8  >  5-31-C9  li)-31t*  '  >  \:,.  & 

Z.VM  4  3<Vfi9  » 5-31  09  10- 31  fi9  "l.Vfi 

500  4-30-(»  '5-31  C9  10  3109  '  ■- ir,.  & 

3,600  4  30- 09  >5-31«9  10  31-09  »«l,'i,  0 

17,  .ViO  4-3O09  »  5-31  08  10  31  t»  '15.8 

20.  IHIO  4  30-GB  t5^3i-fK)  10-3109  '  l.M! 

260  4  3*09  '5-31  (".9  10  3109    •  • »  IC.  0 

7,000  4  3i>G9  '5-31-C9  I0-31-C9  « •  10. 0 

60,000  4  30--C9  >  5-31  09  10-31-09  »  16.  8 

18,000  4-30-60  16-31-09  10-31-09  16l0 

600  5-  l-«  »«^  1-69  11-1-09  »15.l 


•  *  116.6  KICK)- 233. 

><'«16.  6  R  It*  333. 

•  <  > '  10.  C  Rloo  .333, 

•  <  1  !  10.  6  RIoo  333, 
H'Mf.O  Riof,  333. 

» <  '  16.  6  RIC4  229. 

•  «  1  IOl  6  R1&4  •.'■.>«. 
«>  1'  IG.  5 

»  <  •  17,  0 

•  ••16.6  R 1 04  23a 
•  »  17.  0 

•4  »  16. 1  BI64-678. 
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Pocket 
.No. 


Pi-poiiilent 


Kate  Sup- 

sehed-  I'lt- 

Ule  liiilit 

No.  No. 


Pun  h.r.er  and  produi  iiip  area 


Amount 

of 
aiuiuai 
increase 


Date 

liline 

tendered 


EfTective 
date 
unless 
sus- 
pended 


Dale 

SU.'- 
pel.led 
UUlil  — 


Cents  per  Met 


Kale  in 
elTect 


I'roposed  in- 
creased rate 


Rale  in 

effect 

suliject  to 

refund  in 

dockets 

Nos. 


RI69-7 


Kl»-7">v 


Koch  Industries,  Itic 
(iipcralorl.  Post  i  Mlicc 
iio\  J.'.''!,  Wicliila, 
K.ins.  07.'"1. 
I  iiion  Texas  Pelroleuni. 
A  <livi.-ion  of  -VUicd 
I   heinie  il  Cor]!,  et  al. 
(DIH-rulori,  Post  Ofllce 
Iti.x  -'1.11,  Houston, 
Tex..  77i»il. 
uu/j-:-'i      ?un  Oil  Co.,  liifiH  Walnut 
St.,  Pliiladelphin,  Pu. 
ltd  03. 


vm-:'t>    .1  M  iiu;.. :  (  .  lii.  .'4oi 

l:.i.-t  .<ici'lel  .\vi\, 
Denver,  Colo,  8U2U6. 


14  -'    Ark:ins:i<  I.i.uisiaTia  lias  Co.  (Pon- 

totoc Cniirity.'t  ikiu  t   (dkialioiiia 
"I  itlier"  .\rea). 

10  '.I     Lone  .-^t.ir  C.asCo.  (.-^;iii<lu^kv  Phint, 

ilravson     County.     Te\  )     iKK 
District  No.  9). 


23,')  2     I'aiiliiindle  Kivslern  I'ii>i'  Line    Co. 

(Taiil-iers        Fiel.l,        Woirdward 
County,  okla.)  '  Paiiliandle  .Area). 

24(1  2    Lone    Stur    das    Co.    iFox-(irahm 

Field.       Stephens      and      Carter 
Coiiiili.s,  Okla,). 
,'■,7  3     P;iiili,iiiiiie   K:istern   I'ipc  Line  Co. 

i.MocMiie   F'ield,    iieaver   County, 
Okla.)  (Panhandle  .Area). 


$•".75  4-28-09  =5-29-09  10  20-09 

.'l.ooo  4-30-09  '7  1  -C<j  12     1  09  14.5 

L!d2  4-30-G9  5  5-3109  10-31-69    ni:ivW,9 

2,200  5    2-09  '  0-  2-C9  11-2-09 


2,0CS     i'4  lS-09      '5  19  09     10  19-1 


1,V  0  !<10.0 

14.5  »<iao 

!  <  n  u  19. 131     RI68-39a 
3 '17.  01       KI68-39a 
17.  0  » '  18.  01 


P 


Ml 


1"  "Fractured"  rate  increasr .  Con  tract  uully  due  17.i;,>5  cents  (17  Cents  liase  rate  plus 
0..5'.i5cent  t;ix  reiiiiliursi'tiicnt). 

n  Includi-s  17  cents  lia.se  rate,  plus  ool,';  c«it  lax  reimhursement.  plus  1.054  cents 
ii|.w;iid  lit.u.  adju.stment  (1,0<.2  It.t.u,  pas)  (■eforc  increase  and  I'asc  rate  of  18  cents, 
plus  11.01,')  Cent  tax  reiinbursenieiit,  plus  1.110  cents  upward  D.t.u.  adjustiiient  after 
lticrea.se. 

I-  1ta.se  rate  suhjift  to  upward  and  downward  ll.t.u.  adju  tnieiit. 

"  FiliiiL'  completed  on  .\pr.  2^,  P."'.-,  Py  con. ct ion  letter  dated  .\pr,  24.  loO'i. 


.  T!.e    1^1'   1  elTi<-liv.-  dull-  i>  the  .IT.  rti\>   .Lit.  r.-.iU.  -te.l  hy  K.  ;po!iileiit. 

.'  r.roiie  Mti'  iticr.'a-.'. 

I  I'r.-N^ur.   ii  fe  is  14  0.'  [..s.i.a. 

;  ■;iil.j..ct  I"  a  .lowou.ir.l.ll.t  U.  a.lju-tnient . 

«  ^uOj.-ct  to  o.jl  i;)l  c.Mit  .liMluction  for  deliydrutioii. 

■Til.-  ^t.it.'l  .tlecliv.'  lint  !■  is  til.   first  .lay  aft.r  .  xpiiatioii  of  tin   -t,aui..r>  ii..tie. 

■  From  s.ttl.iaeiil  r;il.-  to  contnietu.ill.N  iir.ivi.l.  d  for  iumwiic 

t  ?cttl.'iii.!il  r:il.  a- aj.prove.l  liy  Coiiinii-^ioi.  ..I  hi  i^^m-'l  D.  e  ;-;o,  l:.i,;i.  ii,  lo.ek.fs 
nii>.  0-s;». .  .  t  ,il 

Texaco  Inc.  (Texaco),  requests  that  Supplenient  Nos.  4  and  3  to  its  FPC  Gas  Rate  Schedule  Nos  235  and  311.  respectively,  be  per- 
mitted to  becoine  eflectlve  as  of  April  30,  1969.  Good  cause  has  not  been  shown  for  waiving  the  30-day  notice  requirement  provided  in 
section  4(d)   of  thi-  Natural  Gas  Act  to  permit  an  earlier  effective  d:!te    fcr   Texaco's   aforementioned    supplements    and    such    request    Is 

denied. 

All  of  the  pr..ducers-  [.r  tx.scd  increased  rates  and  charges  exceed  the  applicable  area  price  levels  for  increased  rates  as  set  forth 
la  the   Cummis.'ions    statoincnt    of   general    policy    No,    61-1,    as    aincnded    (18  CFR  2  5G). 

IFR    D;-"    09  6127;    Piled.   May   23.    Ij69;    8  45  am  ] 


[Docket   Njs.  G-27  30  etc,| 

HILDA   B.   WEINERT   ET  -AL. 

Notice  of  Applications  for  Certificat- f , 
Abandonment  of  Service  ancJ  Pe- 
titions  To   Amend    Certificates 

May  16, 1969. 

Take  notice  that  each  of  the  Appli- 
cants listed  lierein  has  filed  an  apislica- 
tion  or  petition  pursuant  to  section  7 
of  the  Natural  Gas  Act  for  authorization 
to  sell  natural  -'a.*;  in  interstate  commerce 
or  to  atjandon  service  as  described  here- 
in, all  as  more  fully  described  in  the 
respective  applicalions  and  amendments 
which  arc  on  file  with  the  Commission 
and  open  to  public  inspection. 

Any  person  dcsirint;  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  June  13, 
1969,  file  with  the  Federal  Power 
Commi.ssion,  WashinRton,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac- 


'This  ii.itlct'  cioc.s  not  provide  for  c^m.-ioU- 
dation  f.  .r  liearing  :.f  the  se\eral  matters  cov- 
ered, herein. 


Cfd-danc?  with  the  rcquirtmenLs  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10'.  All  protests 
filtd  with  the  Commission  will  be  con- 
sidtdv-'d  by  it  in  determmins  the  appro- 
Ijriate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  procecdin.c,  Per,':ons  wishins  to  be- 
come parties  to  a  proceeding  or  to  partic- 
ijjate  as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  accord- 
ance with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
intervene  is  filed  within  the  time  re- 
quired herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that  a 
prant  of  the  certificates  or  the  author- 
ization for  the  proposed  abandonment  is 
required  by  the  public  convenience  and 
necessity.  Where  a  petition  for  leave  to 
intervene  is  timely  filed,  or  where  the 


Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  civcn; 
Provided,  however.  That  pursuant  to 
s  2.56  of  the  Commission's  General  Poli- 
cy and  Interpretations,  as  amended,  all 
ixrmanent  certificates  of  public  convcni- 
(  nee  and  necessity  .t:ranting  applications, 
filed  after  July  1,  1967,  without  further 
notice,  will  contain  a  condition  preclud- 
ini,'  any  filing  of  an  increased  rate  at.  a 
price  in  excess  of  that  designated  for  the 
particular  area  of  prtxluction  for  the 
period  prescribed  therein  unless  at  the 
time  of  filing  such  certificate  application. 
or  within  the  time  fixed  for  filing  ijro- 
tests  or  petitions  to  intervene,  the  Appli- 
cant indicates  in  writing  that  it  is  un- 
willing to  accept  such  a  condition.  In 
the  event  Applicant  is  unwilling  to  ac- 
cept such  condition  the  application  will 
be  set  for  formal  hearing. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear 
or  be  represented  at  the  hearing. 

Gordon  M.  Grant. 

Secretary. 
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the  effects  of  certain  disasters,  damage 
rp<;ulted  to  residences  and  business  prep- 
ay located  In  the  city  of  Cordova, 
Alaska; 

Whereas,  the  Small  Business  Adminis- 
tration ha.s  investigated  and  has  received 
other  reports  of  investigations  of  condi- 
tions in  the  area  affected; 

Whereas,  after  reading  and  evaluat- 
ing reports  of  such  conditions,  I  find  that 
the  conditions  in  such  area  constitute  a 
catastrophe  within  the  purview  of  the 
small  Bu.siness  Act,  as  amended. 

Now,  therefore,  as  Acting  Administra- 
tor of  the  Small  Business  Administration, 
I  hereby  determine  that: 

1.  Applications  for  disaster  loans  un- 
der the  provisions  of  section  7(b)  ili  of 
the  small  Business  Act,  as  amended,  may 
be  received  and  considered  by  the  ofBce 
below  indicated  from  persons  or  firms 
whose  property,  situated  in  the  aforesaid 
city,  suffered  damage  or  destruction  re- 
sulting from  fires  occurring  on  May  10, 
1969. 

Of  FICE 

Small  Business  Administration  Repional 
Office.  Suite  450.  C32  Sixth  Avenue,  Anchor- 
age. Alaska  99501. 

2.  Applications  for  disaster  loans  under 
the  authority  of  thi.s  Declaration  will  not 
be  accepted  subsequent  to  November  30, 
1969. 

Dated:  May  15, 1969. 

Hilary  Sandoval,  Jr., 

Administrator. 

[P.R,    Doc     f;0  GUi:i.     Filed.    M.iy    23.     10G9: 
8:46  am  ] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

COMMERCIAL  FINANCE  CORPORA- 
TION OF  NEW  JERSEY 

Order  Suspending  Trading 

May  20,  1969. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  and  all  other  securities  of  Com- 
mercial Finance  Corporation  of  New 
Jersey  'a  New  Jersey  corix)ration ) ,  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  is  required  in  the  pub- 
lic interest  and  for  the  protection  of 
investors : 

It  is  ordered,  Pursuant  to  section  15(c) 
'5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period 
May  21,  1969,  through  May  30, 1969,  both 
dates  inclusive. 

By  the  Commission. 

[seal]  Orval  L.  Dubois, 

Secretary. 

IP.R    Doc.    69-6196;    Filed,    May    23,    1969; 
8:46  ajn.] 


NOTICES 

[70-47521 

CONSOLIDATED    NATURAL    GAS    CO. 
ET  AL. 

Notice  of  Proposed  Acquisition  of 
Notes  and  Capital  Stock  of  Subsid- 
iary Companies,  Open  Account  Ad- 
vances to  Subsidiary  Companies, 
Issue  and  Sale  of  Commercial  Paper 
and  Short-term  Notes  to  Banks, 
and  Extension  of  Maturity  of  Con- 
struction Bank  Loan  by  Holding 
Company 

May  20.  1969. 
Notice  is  hereby  given  that  Consoli- 
dated Natural  Gas  Co.  r-Consolidated"' . 
30  Rockefeller  Plaza,  New  York,  N.Y. 
10020,  a  registered  holding  company,  and 
its  subsidiary  companies.  Consolidated 
Gas  Supply  Corp.  cGas  Supply"',  The 
East  Ohio  Gas  Co.  ("East  Ohio  >.  The 
Peoples  Natural  Gas  Co.  cPeoples"). 
The  River  Gas  Co.  ("River"*,  and  West 
Ohio  Gas  Co.  ("West  Ohio">,  have  filed 
an  application-declaration  and  an 
amendment  thereto  with  this  Commis- 
sion pursuant  to  the  Pubhc  Utihty  Hold- 
ing Company  Act  of  1935  ("Act'>, 
designating  sections  6(a).  6'bt,  7,  9(a>, 
10  12(b),  and  12  ( f  >  of  the  Act  and  Rules 
43!  45,  and  50  promulgated  thereunder  as 
applicable  to  the  proposed  transactions. 
All  interested  persons  are  refered  to  the 
application-declaration,  which  is  sum- 
marized below,  for  a  complete  statement 
of  the  proposed  transactions. 

Consolidated  proposes  to  make  loans 
aggregating  up  to  $50  million  to  the  sub- 
sidiary companies  set  forth  below,  for  the 
purpose  of  financing  plant  construction 
expenditures.  The  proposed  loans  will  be 
initially  made  in  the  form  of  open  ac- 
count  advances,   payable  on   or   before 
December  31,  1969,  and  will  bear  interest 
at  the  lowest  prime   rate   available   to 
Consolidated  in  the  city  of  New  York  on 
the  date  of  the  first  advance  to  the  re- 
spective  subsidiary   company.    Consoli- 
dated plans  to  Issue  and  sell  debentures 
daring  1969,  and.  following  such  sale,  the 
open  account  advances  outstanding  to 
subsidiary  companies  at  that  time  will 
be   converted   into   long-term   notes   of 
such  subsidiary  companies,  and,  there- 
after, Consolidated's  loans  to  subsidiary 
companies  in  1969  for  construction  will 
be  evidenced  by  long-term  notes  of  such 
subsidiary    companies.    The    subsidiary 
campanies  purpose  to  issue  to  Consoli- 
dated, and  Consolidated  proposes  to  ac- 
quire, such  long-term  notes,  which  will 
bear  interest  at  a  rate  substantially  equal 
to  the  effective  cost  of  money  to  Con- 
solidated through  the  issuance  and  sale 
of  its  debentures  In  1969,  in  principal 
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amounts  set  forth  below.  The  long-term 
notes  will  be  repaid  in  equal  installments 
during  the  years  1974  to  1993,  with  the 
remaining  notes  to  mature  in  1994. 

Consolidated  also  proposes  to  issue  and 
sell  up  to  $55  miUion  of  short-t«rm  notes 
to  41  banks  during  1969.  Such  notes  will 
bear  interest  at  the  prime  commercial 
rate  in  effect  from  time  to  time  at  The 
Chase  Manhattan  Bank,  with  changes  in 
the  interest  rate  becoming  effective  on 
the  business  day  following  the  corre- 
sponding change  in  the  prime  rate  at 
that  bank.  Prepa^-ments  may  be  made  in 
w'.iole  or  in  part,  from  time  to  time,  upon 
5  days'  notice,  without  penalty  or  pre- 
mium. Tlie  notes  will  mature  not  more 
than  12  months  from  the  date  of  the 
fii  Rl  borrowing.  The  proceeds  will  be  used 
to  finance  the  seasonal  increase  in  gas 
storage  inventories  of  subsidiai-\- 
companies. 

Consolidated  proposes  to  make  open 
account  advances  to  its  subsidiary  com- 
panies aggregating  up  to  $55  milUon  for 
gas  storage  inventories,  payable  not  more 
than  12  months  from  the  first  advance  to 
each  such  subsidiary-  company.  The  ad- 
vances to  subsidiary  companies  will  bear 
interest  at  the  same  rate  as  the  related 
borrowings  by  Consolidated  and, will  be 
made  in  amounts  as  set  forth  below. 
Consolidated  further  proposes  to  make 
open  account  advances  of  S15  milhon  on 
.similar  terms  to  subsidiary  companies 
for  the  purpose  of  supplying  them  with 
working  capital.  The  principal  amounts 
of  the  open  account  advances  are  also 
set  forth  below. 

In  addition,  Consohdated  proposes  to 
extend  for  a  period  of  1  year  (to  Oct.  25. 
1970)    the  maturity  of  its  construction 
bank  loan  for  $20  million  authorized  by 
order  of  the  Commission   on  Jime   16. 
1966  (Holding  Company  Act  Release  No. 
15504 1 ,  and  previously  extended  on  Octo- 
ber 6,  1967  (Holding  Company  Act  Re- 
lease No.    15866).  Such  loan  will  bear 
interest  at  the  prime  commercial  rate  in 
effect  from  time  to  time  at  The  Chase 
Manhattan  Bank,  with  changes  in  the 
interest  rate  becoming  effective  on  the 
business  day  following  the  corresponding 
change  in  the  prime  rate  at  that  bank. 
Prepayments  may  be  made,  in  whole  or 
in  part,  from  time  to  time,  upon  5  days' 
notice,  without  penalty  or  premium.  In 
connection  with  such  loan.  Consolidated 
proposes  to  extend  for  1  year  the  Octo- 
ber 25,  1969,  maturity  of  the  outstanding 
balance   of   open   account    construction 
advances  made  in  1966  pursuant  to  said 
order  of  the  Commission  to  such  sub- 
sidiary companies  at  the  rate  of  interest 
to  be  paid  by  Consolidated  with  respect 
to  the  extension  of  the  maturity  of  its 
related  construction  bank  loan,  as  indi- 
cated in  the  table  below. 
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Consolidated  further  proposes  to  ac- 
quire, and  the  subsidiary  companies  set 
forth  below  propose  to  issue  and  sell  to 
Consolidated,  capital  stock  up  to  the  fol- 
lowing amounts  at  the  par  value  thereof: 


Subsidiary 
company 

Number  of  sliaris 

Agcregate 
ptir  value 

Has  Supply 

Kast  Ohio. 

I'eopleS 

..  27.00e  ($100  par) 

..  62.000  CSSOpar). 

..  LS.OOO  ($100  par) 

.    $2,700,000 
3  UK)  IXIO 
1.  S»l.  OlW 

Total 

7.  3tl0.  000 

The  proceeds  derived  from  the  proposed 
sale  of  stock  will  be  used  for  construction 
purposes.  Peoples  proposes  to  Increase  its 
authorized  capital  stock  from  $51,635,000 
to  $56,635,000  so  that  after  such  increase 
it.s  authorized  capital  stock  will  consist 
of  566,350  shares,  par  value  $100.  The 
subsidiary-  companies'  plant  expenditures 
for  the  year  1969  are  estimated  at 
$66,370,000  for  Gas  Supply.  $26,505,000 
for  East  Ohio,  $14,030,000  for  Peoples, 
$610,000  for  River,  angl  $1,350,000  for 
West  Ohio, 

Consolidated  requests,  for  the  period 
commencing  on  the  granting  of  this  ap- 
plication-declaration and  ending  May  15. 
1970,  that  the  exemption  from  section 
6' a  I  of  the  Act  afforded  to  it  by  section 
6ibi  thereof,  relating  to  the  issue  and 
sale  of  short-term  notes,  be  increased 
from  5  percent  to  17  percent  to  permit 
Consolidated  to  have  outstanding  at  any 
one  time  up  to  $85  million  principal 
amount  of  short-term  notes.  This  in- 
crease would  permit  Consolidated  to  have 
outstanding  the  commercial  paper  and/ 
or  bank  notes  described  below  plus  $60 
million  of  notes  to  banks  previously  au- 
thorized by  the  Commission  <  Holding 
Company  Act  Release  No.  16090  'June  12. 
1968'  I. 

Consolidated  proposes  to  issue  and  sell 
commercial  paper,  in  the  form  of  short- 
term  promissory  notes  payable  to  bearer, 
in  the  aggregate  face  amount  not  to  ex- 
ceed $25  million  outstanding  at  any  one 
time  to  a  dealer  in  commercial  paper 
from  time  to  time  up  to  May  15,  1970. 
Such  commercial  paper  will  have  vary- 
ing maturities  of  not  more  than  270  days 
after  the  date  of  is£ue  and  will  be  is.sued 
and  sold  in  varying  denominations  of  not 
less  than  $50,000  and  not  more  than  $1 
million  directly  to  the  dealer  at  a  dis- 
count which  will  not  be  in  excess  of  the 
discount  rate  per  annum  prevailing  at 
the  date  of  issuance  for  commercial  paper 
of  comparable  quality  and  like  maturities 
sold  to  commercial  paper  dealers  Con- 
solidated propo.ses  to  sell  commercial 
paper  only  so  long  as  the  discount  rate 
or  the  effective  interest  cost  for  such 
commercial  paper  docs  not  exceed  the 
equivalent  cost  of  borrowings  fiom  com- 
mercial banks  on  the  date  of  sale. 

No  commission  or  fee  will  be  payable 
by  Consolidated  in  connection  with  the 
i.ssue  and  .sale  of  such  commercial  paper 
notes.  The  dealer,  as  principal,  will  re- 
offer  such  notes  at  a  discount  not  to  ex- 
ceed one-eighth  of  1  percent  per  annum 
le.ss  than  the  prevailing  discount  rate  to 
Con.solidaled.  Such  note.s  will  be  reoffered 
to  not  more  than  100  Identified  and  desig- 
nated  customers   in   a   list    (nonpublic) 
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prepared  in  advance  by  the  dealer.  It  Is 
anticipated  that  the  commercial  paper 
will  be  held  by  customers  to  maturity; 
however,  if  any  commercial  paper  Is  re- 
purchased by  the  dealer,  such  paper  will 
be  reoffered  to  others  in  the  group  of  100 
customers.  The  issue  and  sale  of  com- 
mercial paper  is  to  provide  up  to  $15 
million  for  the  making  of  working  capital 
advances  to  subsidiary  companies  and  up 
to  $10  million  for  working  capital  re- 
quirements of  Consolidated. 

Consolidated  proposes,  to  the  extent 
that  it  becomes  impracticable  to  issue 
such  commercial  paper,  to  borrow,  repay, 
and  reborrow  from  commercial  banks, 
from  time  to  time  up  to  May  15,  1970,  an 
aggregate  principal  amount  not  to  ex- 
ceed S15  million  outstanding  at  any  one 
time,  at  the  prime  commercial  rate  of 
interest  in  effect  on  the  date  of  each  bor- 
rowing, upon  the  promissory  note  or 
notes  of  Consolidated  having  a  maturity 
date  not  more  than  90  days  from  the 
date  of  each  borrowing,  and  with  the 
right  of  prepayment  in  whole  or  in  part 
at  any  time  or  from  time  to  time  without 
prior  notice  and  without  premium.  The 
amount  of  commercial  paper  notes  and 
notes  payable  to  commercial  banks  will 
not  collectively  exceed  $25  million  out- 
standing at  any  one  time.  The  issue  and 
sale  of  such  bank  notes  is  subject  to  fur- 
ther order  of  the  Commission  upon 
receipt  of  an  amendment  supplying  the 
names  of  the  lending  banks. 

Consolidated  also  requests  exemption 
from  the  competitive  bidding  require- 
ments of  Rule  50  with  respect  to  the 
commercial  paper,  stating  that  such 
commercial  paper  will  have  maturities 
of  9  months  or  less,  that  current  rates  for 
commercial  paper  for  prime  borrowers, 
such  as  Consolidated,  are  published 
daily  in  financial  publications,  and  that 
it  is  not  practical  to  invite  competltve 
bids  for  commercial  paper.  In  addition. 
Con.solidaled  proposes  that  the  Rule  24 
certificate  of  notification  regarding  the 
issue  and  sale  of  the  commercial  paper 
be  filed  on  a  quarterly  basis. 

The  application-declaration  states  that 
the  Public  Service  Commission  of  West 
Virginia  has  jurisdiction  over  the  pro- 
posed long-term  and  short-term  borrow- 
ings of  Gas  Supply  and  that  the  Public 
Utilities  Commission  of  Ohio  has  juris- 
diction over  the  long-term  borrowings 
proposed  by  East  Ohio.  River,  and  West 
Ohio.  It  is  further  stated  that  the  Penn- 
•sylvania  Public  Utility  Commission  has 
iuri.sdiction  over  the  long-term  borrow- 
ings projjosed  by  Peoples  and  that  no 
other  State  commission  and  no  Federal 
commission,  other  than  this  Commis- 
sion, has  jurisdiction  over  the  propo.sed 
transactions.  The  fees  and  expenses  to  be 
incurred  in  connection  with  the  pro- 
posed transactions  arc  estimated  to  not 
exceed  $5,750.  including  $5,000  for  service 
company  charges,  at  cost. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  June  11, 
1969.  request  in  writing  that  a  hearing 
be  held  in  re.spect  of  .such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  i.s.sucs  of  fact  or  law 
raised   by   said    application-declaration, 


as  anaended,  which  he  desires  to  contro- 
vert;  or  he  may  request  that  he  be  noti- 
fied should  the  Commission  order  a  hear- 
ing thereon.  Any  such  request  should  bt 
addressed:  Secretary,  Securities  and  Ex- 
change Commission,  Washington,  D.c 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (airmail  li 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mailing) 
upon  the  applicants-declarants  at  the 
above-stated  address,  and  proof  of  sen- 
ice  <by  aCQdavit  or,  in  case  of  an  attorney 
at  law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  application-declaration,  as  amended 
or  as  it  may  be  further  amended,  may  be 
granted  and  permitted  to  become  effec- 
tive as  provided  in  Rule  23  of  the  Gen- 
eral rules  and  regulations  promulgatetf 
under  the  Act,  or  the  Commission  maj 
grant  exemption  from  such  rules  as  pro- 
vided in  Rules  20 'a)  and  100  thereof  or 
take  -such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  \s 
ordered  will  receive  notice  of  further 
developments  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission  'pursuant  to  dele- 
gated authority" . 

(sEALl  Orval  L.  Dubois, 

Secretary. 

[F.R.    Doc.    69-6194:    Piled.    May    23,    1969: 
8:46  a. ml 
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FEDERAL  OIL  CO. 
Order  Suspending  Trading 

May  19,  1969. 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  sum- 
mary' suspension  of  trading  in  the  com- 
mon stock  and  all  other  securities  of 
Federal  Oil  Co.,  a  Nevada  corporation, 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange  is  required  in 
the  public  interest  and  for  the  protec- 
tion of  investors: 

It  is  ordered.  Pursuant  to  .section  15 
I  c  I '  5 1  of  the  Securities  Exchange  Act  of 
1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  iicriod 
May  20.  1969.  through  May  29.  1969.  both 
dates  inclusive. 

By  the  Commission. 

TsEALl  Orval  L.  DcBois. 

Secretary. 

IFR     Dr>c     69-6198:     Filed.     May    25      1969: 
8:46  a  m  ] 


[812-23981 

GENERAL  INTERNATIONAL  CORP. 
Order  Postponing  Hearing 

May  20.   1969. 
General  International  Corp.  has  made 
application   to   the  Securities   and  Ex- 
change Commission  pursuant  to  section 
3'bM2>  of  the  Investment  Company  Act 


M  1940  for  an  order  declaring  that  it  has 
°*ased'to  be  an  investment  company 
^ttTin  the  meaning  of  the  Act.  By  order 
!f  April  30,  1969  (Release  IC-5668).  the 
Lid  application  was  scheduled  for  hear- 
ta«  on  May  26,  1969.  Upon  request  of 
company  counsel,  and  without  objection: 
\jt  is  ordered.  That  the  hearing  is 
hereby  postponed  to  June  11,  1969.  at  the 
same  hour  and  place. 

For  the  Commission  <  pursuant  to  dele- 
gated authority ) . 

[SEAL]  Orval  L.  Dubois, 

Secretary. 

IPR     Doc.    69-6197;    Filed,    May    23,    1969; 
8:46  am.l 
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GRAY  LINE  CORP. 
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Notice  of  and  Order  for  Hearing  on 
Application  for  Order  Declaring 
That   Company    Is   Not   Investment 

Company 

May  20,  1969. 

Notice  is  hereby  given  that  Gray  Line 
Corp.  ("Applicant" >.  Ill  West  Washing- 
ton Street,  Chicago.  111.   60602,   a  New 
York  corporation,  has  filed  an  application 
pursuant  to  section  3(bii2»    of  the  In- 
vestment Company  Act  of  1940   CAct"* 
for  an  order  of  the  Commission  declar- 
ing that  it  is  primarily   engaged  in   a 
business  or  businesses  other  than  that 
of  investing,  reinvesting,  owning,  holding 
or  trading  in  securities,  either  directly 
or  through  majority-owned  subsidiaries, 
or  through   controlled   companies   con- 
ducting similar  types  of  businesses.  The 
application,    which    appears   to    assume 
that  under  section  3tb>t2)    of  the  Act 
the  filing  of  the  instant  application  has 
resulted   in   exempting  Applicant  for  a 
period  of  60  days  from  all  provisions  of 
the  Act,   also  requests  an  order  of  the 
Commission  extending  the  period  of  ex- 
emption until  the  Commission  issues  an 
order  determining  the  status  of  Appli- 
cant pursuant  to  section  3 1 b)  <2i .  All  in- 
terested   per.sons    are    referred    to    the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations  set 
forth    therein,    which    are    summarized 
below. 

The  Applicant  states  that  it  has  a 
"majority  stock  interest  in  the  Gateway 
National  Bank  of  Chicago  <  66.2  i>ercent  <  " 
and  that  its  "  'investment  securities'  'if 
any  I  are  in  Fifth  Avenue  Coach  Lines, 
Inc .  .stock."  Fifth  Avenue  Coach  Lines, 
Inc..  is  registered  as  a  clo.scd-cnd.  non- 
diversified  management  investment  com- 
pany under  the  Act. 

The  Applicant  al.so  states  that  its  only 
income  during  the  "last  fiscal  year  came 
completely  from  dividends  paid  by  Gate- 
way National  Bank  of  Chicago."  It  ap- 
pears that  Applicant  contends  that  it  is 
primarily  engaged,  directly  or  through 
majority-owned  subsidiaries,  in  the  busi- 
ness of  a  bank. 

It  appears  to  the  Commission  that  it  is 
appropriate  in  the  public  interest,  and  in 
the  interest  of  investors  that  a  hearing 
be  held  with  respect  to  said  application. 


The  Commission  has  been  advised  by 
the  Division  of  Corporate  Regulation 
that  the  Division  is  of  the  view  that  un- 
less an  application  under  section  3(b)  (2) 
Is  filed  in  good  faith,  the  60  day  exemp- 
tion from  all  provisions  of  the  Act  pro- 
vided by  such  section  does  not  become 

ODGr£ttiVG 

It  is  ordered.  Pursuant  to  section  40'  a> 
of  the  Act,  that  a  hearing  on  the  afore- 
said   application   under    the    applicable 
provision  of  the  Act  and  the  rules  of  the 
Commission  thereunder  be  held  on  the 
16th  day  of  Jime  1969  at  10  a.m..  in  the 
offices   of   the   Commission.    500   North 
Capitol   Street   NW..    Washington,   DC. 
20549.  At  such  time  the  Hearing  Room 
Clerk  will  advise  as  to  the  room  In  which 
such  hearing  will  be  held.  Any  person 
desiring  to  be  heard  or  otherwise  Wish- 
ing to  participate  In  this  proceeding-  or 
proposing  to  intervene  therein  shall  file 
with  the  Secretary  of  the  Commission 
his  application  a;5  provided  by  Rule  9  oi 
the  Commission's  rules  of  practice  on  or 
before  the  date  provided  in  said  rule 
setting  forth  any  issues  of  law  or  fact 
which  he  desires  to  controvert  or  any 
additional  Issues  which  he  deems  raised 
bv  this  notice  and  order  or  by  such  appli- 
cation A  copy  of  such  application  shall 
be  served  personally  or  by  mall  (airmail 
if  the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mailing> 
upon    Applicant    at    the    address   noted 
above   and  proof  of  service  'by  affidavit, 
or  In  case  of  an  attorney  at  law.  by  cer- 
tificate)   filed   contemporaneously   witn 
the  application. 

It  is  further  ordered.  Tliat  any  officer 
or  officers  of  the  Commission  designated 
bv  it  for  that  purpose  shall  preside  at 
said  hearing.  The  officer  so  designated  is 
hereby  authorized  to  exercise  all  the 
powers  granted  to  the  Commission  under 
sections  41  and  42<bi  of  the  Act.  and  to 
a  hearing  officer  under  the  Commission  s 
rules  of  practice.  ,  .•  ., 

The  Division  of  Corporate  Regulation 
having  advl.sed  the  Commission  that  it 
has  made  a  preliminaiT  examination  of 
the  application  and  that,  on  the  basis 
thereof  the  following  matters  and  ques- 
tions are  presented  for  consideration, 
without  prejudice  to  its  specifv-ing  addi- 
tional matters  and  questions  upon  fur- 
ther examination: 

il'  'Whether  the  Applicant  Is  an  m- 
vestment  company  within  the  meaning 
of  .-section  3ia>  (3i  of  the  Act. 

i2i  Whether  Applicant  Is  pi-imarily 
rncaped  in  a  business  or  busine.sses  other 
than  that  of  Investing,  reinvesting,  own- 
ing, holding,  or  trading  in  securities 
either  directly  or  (Ai  through  majority- 
owned  .suteidlarles  or  iB>  through  con- 
trolled companies  conducting  similar 
tvpes  of  businesses. 

'  ( 3 )  'Whether  Applicant,  upon  the  filing 
of  the  ln,stant  application,  became  ex- 
empt for  a  period  of  60  days  from  all 
provisions  of  the  Act  and.  If  .so,  whether 
the  Commission  should  extend  the  period 
of  exemption  for  an  additional  period  or 
periods. 

It  is  further  ordered.  That  the  Secre- 
tary of  the  Commission  shall  give  notice 
of  the  aforesaid  hearing  by  mailing  copies 
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of  tills  notice  and  order  by  certified  mail 
to  the  Applicant,  and  that  notice  to  all 
persons  shall  be  given  by  pubUca*ion  of 
this  notice  and  order  in  the  Federal  Reg- 
ister ;  and  that  a  general  release  of  this 
Commission  in  respect  of  such  notice  and 
order  be  distributed  to  the  press  and 
mailed  to  the  mailing  list  for  releases. 


By  the  Commission. 

I  SEAL]  Orv.^l  L.  DvBois. 

Secretary. 

[F.R.    Doc.    69-6195;     Filed.    May    23,    1969; 

8:46  a.m.] 

INTERSTATE  COMMERCE 
COMMISSION 

(Notice  837] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

May  21,  1969. 
The  following  are  notices  of  filing  of 
applications    for    temporary-    authority 
under  section  201a' a i   of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67    '49 
CFR  Part  340  > ,  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effective 
July   1.    1965.   These  niles  pro\'ide   that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  appli- 
cation is  published  in  the  Federal  Reg- 
ister. One  copy  of  such  protest  must  be 
sei-ved  on  the  apphcant.  or  Its  author- 
ized representative,  if  any.  and  the  pro- 
tests must  certify  that  such  ser%-ice  has 
been  made.  Tlie  protests  must  be  spe- 
cific as  to  the  service  which  such  Pro- 
testant can  and  will  offer,  and  must  con- 
sist of  a  signed  original  and  six  copies. 
A  copy  of  the  application  Is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary.    Interstate    Commerce    Com- 
mission, "Washington.  DC.  and  also  in 
the  field  office  to  which  protests  are  to 
be  transmitted. 

Motor  Carriers  of  Property 
No.  MC  30844  I  Sub-No.  275  TA ' .  filed 
May  15,  1969,  Applicant:  KROBLIN  RE- 
FRIGERATED XPRESS,  INC.,  Post 
Office  Box  5000,  Waterloo,  Towa  50704. 
Applicant's  representative:  Paul  Rhodes 
'same  address  as  above.  Authority 
sought  to  operate  as  a  covivion  earner, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs  'other  than 
frozen),  from  Terre  Haute,  Ind  ,  to 
points  in  Missouri.  Kansas.  Nebraska, 
and  Colorado,  for  180  days.  Supporting 
shipper:  HCA  Food  Corp..  8323  Pulaski 
Highway,  Baltimore.  Md.  21237.  Send 
protests  to:  Chas.  C.  Blggers.  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  332  Fed- 
eral Building.  Davenport,  Iowa  52801. 

No.  MC  76987  'Sub-No.  6  TA'.  filed 
May  15.  1969.  Applicant:  ORVILLE  C. 
BADGER  TRUCKING  CO..  INC..  15 
Lexington  Avenue.  New  Haven,   Conn. 
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06513.  Applicant's  representative:  Wil- 
liam J.  Hirsch,  43  Niagara  Street.  Buf- 
falo. NY.  14202.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Gypsum,  gypsum  products,  and 
building  jnaterials.  from  the  plant  of 
National  Gypsum  Co.  near  Clarence  Cen- 
ter. N.Y.,  to  points  in  Connecticut. 
Maine,  Massachusetts,  New  Hampshire, 
Rhode  Island,  and  Vermont,  with  re- 
turned shipments  in  return  movement, 
for  150  days.  Supporting  shipper:  Na- 
tional G>-psum  Co..  325  Delaware  Avenue, 
Buffalo,  N.Y.  14202.  Send  protests  to: 
District  Supervisor  David  J.  Kieman, 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  324  U.S.  Po.st  Office 
Building.  135  High  Street,  Hartford, 
Conn.  06101. 

No.  MC  115311  (Sub-No.  100  TA>, 
filed  Mav  14.  1969.  Applicant:  J  &  M 
TRANSPORTATION  CO.  INC.,  Post 
Office  Box  488.  Milledgeville,  Ga.  31061. 
Applicant's  representative:  Clyde  W. 
Can,-er.  Suite  527.  1776  Peachtree  Street 
NW.,  Atlanta,  Ga.  30309.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Composition  board,  acces- 
sories and  material,  equipment  and  sup- 
plies used  in  the  installation  thereof, 
from  Marrero.  La.,  to  points  in  Georgia, 
Alabama.  Mississippi.  ArkansavS,  Tennes- 
see, Kentucky,  South  Carolina,  North 
Carolina,  Virginia.  West  Virginia.  Mis- 
souri. Illinois.  Indiana.  Ohio,  Pennsyl- 
vania, Mar>-land.  District  of  Columbia 
and  Delaware,  for  30  days.  Supporting 
shipper:  The  Celotex  Corp..  1500  North 
Dale  Mabry.  Tampa.  Pla.  33607.  Send 
protests  to:  William  L.  Scroggs.  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  Room 
309.  1252  West  Peachtree  Street  NW., 
Atlanta,  Ga.  30309. 

No.  MC  118159  I  Sub-No.  67  TA>.  filed 
May  14.  1969.  Applicant:  EVERETT 
LOWRANCE.  INC..  4916  Jefferson  High- 
way, New  Orleans.  La.  Applicant's  rep- 
resentative: David  D.  Brunson,  Post 
OfBce  Box  671,  Oklahoma  City.  Okla. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod- 
ucts, meat  byproducts,  and  articles  dis- 
tributed by  meat  packinghouses  as  de- 
scribed In  descriptions  of  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766.  from 
Lubbock.  Tex  .  to  points  in  Oklahoma, 
Louisiana.  Mi.ssi.ssippi,  Alabama,  Geor- 
gia. Florida.  South  Carolina,  and  Ten- 
nessee, for  180  days.  Supporting  shipper: 
Kain  Cattle  Co..  Box  285.  Lubbock.  Tex. 
Send  protests  to:  W.  R.  Atkins.  District 
SupervK^or.  Bureau  of  Operations,  Inter- 
state Commerce  Commi.ssion.  T-4009 
Federal  Building.  701  Loyola  Avenue, 
New  Orleans,  La  70113. 

No  MC  121158  'Sub-No  2  TA  > .  filed 
April  24,  1969.  Applicant:  WAGNER 
FREIGHT  LINES,  INC  ,  200  East  28th 
Street,  Chattanooga,  Tenn.  37410.  Appli- 
cant's representative:  Walter  Harwood. 
Suite  1822  Parkway  Towers.  Nashville, 
Tenn.  37219.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over   regular  routes,   transporting:    (li 


NOTICES 

General  commodities  (except  household 
goods,  commodities  in  bulk,  and  articles 
requiring  special  equipment  i ,  between 
the  plantsite  of  the  United  States  Stove 
Co.  at  Bridgeport,  Ala.,  and  South  Pitts- 
burg, Tenn.,  said  authority  to  be  tacked 
with  applicant's  present  authority  at 
South  Pittsburg,  Tenn.  (also  sought  to  be 
converted  in  this  application)  for  move- 
ment to  and  from  Chattanooga,  Tenn., 
and  for  interchange  with  other  carriei-s 
at  that  point:  '2>  General  commodities, 
between  Chattanooga  and  Palmer,  Coal- 
mont,  and  Tracy  City,  Tenn.,  as  follows: 
From  Chattanooga  over  Tennessee  High- 
way 27  to  its  junction  with  Tennessee 
Highway  108  near  Whitwell,  Tenn., 
thence  over  Tennessee  Highway  108  to 
its  junction  with  Tennessee  Highway  56, 
thence  over  Tennessee  Highway  56  to 
Tracy  City,  Tenn.,  serving  all  intermedi- 
ate points,  and  return  over  same  route: 
also  from  Tracy  City,  Tenn.,  over  Ten- 
nessee Highway  56  to  its  junction  with 
U.S.  Highway  41  to  Chattanooga  and 
return  over  same  route,  with  closed 
doors  between  Monteagle  and  Chatta- 
nooga; 

<3»  General  commodities,  between 
Chattanooga  and  Pikeville,  Tenn.,  as  fol- 
lows: From  Chattanooga  over  Tennes- 
see Highway  27  to  its  junction  with  Ten- 
nessee Highway  28,  thence  over  Tennes- 
see Highway  28  to  Pikeville,  and  return 
over  same  route,  serving  all  intermediate 
points;  (4i  General  commodities,  be- 
tween Chattanooga  and  Richard  City, 
Tenn..  over  Tennessee  Highway  27.  serv- 
ing all  intermediate  points:  (5)  General 
commodities  (except  liquid  commodities 
in  bulk,  in  tank  vehicles,  dry  cement  in 
bulk,  and  fertilizer  in  bulk  i ,  over  the  fol- 
lowing routes:  a.  Between  Chattanooga 
and  Sewanee.  Tenn..  over  U.S.  Highway 
64  serving  all  intermediate  points; 
b.  Between  Chattanooga  and  Jasper, 
Tenn..  over  Tennessee  Highway  27.  serv- 
ing all  intermediate  points:  c.  Between 
Pikeville  and  Jasi>er,  Tenn.,  over  Ten- 
nessee Highway  28.  serving  all  inter- 
mediate points:  d.  Between  Whitwell, 
Tenn.,  and  Junction  of  Tennessee  High- 
ways 8  and  28,  from  Whitwell  over  Ten- 
nessee Highway  108  to  its  junction  with 
Tennes-see  Highway  27,  thence  over  Ten- 
nessee Highway  27  to  its  junction  with 
Tennessee  Highway  28.  thence  over 
Tennes.sce  Highway  28  to  its  junction 
with  Tennessee  Highway  8.  and  return 
over  same  route,  serving  all  intermediate 
points,  and  operating  over  unnumbered 
Highway  known  as  Whitwell-Dunlap 
Road  about  1  mile  south  of  Dunlap. 
Tenn.,  sening  all  intermediate  points  on 
said  road:  e.  Between  Junction  Tennessee 
Highways  Nos.  8  and  27  at  or  near  Val- 
deau.  Tenn..  and  Junction  of  Tenne.ssee 
Highways  Nos.  8  and  28  about  5  miles 
south  of  Dunlap.  Tenn.,  over  Tennessee 
Highway  No.  8.  serving  all  intermediate 
points:  f.  Between  Junction  of  Tennes- 
see Highways  Nos.  150  and  27  about  1 
mile  north  of  Ja.sper.  Tenn..  and  Tracy 
City.  Tenn..  over  Tennessee  Highway 
150.  serving  all  intermediate  points: 

g.  Between  Junction  of  Tennessee 
Highways  Nos  27  and  108  about  2  miles 
south  of  'Whitwell,  Tenn..  and  Junction 
of  Tennessee  Highways  Nos.  56  and  108 


about  2  miles  west  of  Gruetll,  Tenn.,  over 
Tennessee  Highway  108,  serving  all  Inter- 
mediate points;  h.  Between  Junction  o{ 
Tennessee  Highways  Nos.  56  and  108 
about  2  miles  of  Gruetll,  Tenn.,  and  Ten- 
nessee-Alabama  State  line  about  i  mile 
south  of  Anderson,  Tenn.,  over  Tennessee 
Highway  No.  56,  serving  all  intermediate 
points;  i.  Between  Junction  U.S.  Hiyhway 
64  and  Tennessee  Highways  Nos.  134 
and  156  at  or  near  Guild,  Tenn.,  and 
South  Pittsburg,  Tenn.,  over  Tennessee 
Highway  156,  serving  all  intermediate 
points:  j.  Between  Junction  U.S.  High- 
way 64  and  Tennessee  Highways  134 
and  156  at  or  near  Guild,  Tenn.,  and 
Tennessee-Georgia  State  line,  about  2 
miles  cast  of  Whitewise,  Tenn..  over  Ten- 
nessee Highways  134  and  156,  serving 
all  intermediate  points;  k.  Between 
Kimball.  Tenn.,  and  Tennessee-Ala- 
bama State  lino,  over  U.S.  Highway  72, 
serving  all  intermediate  points;  1.  Serv- 
ing Bennett  Lake  on  West  Side  of  Ten- 
nessee River  between  Tennessee  High- 
ways Nos.  28  and  27,  and  U.S.  Highway 
64,  as  an  off-route  point,  for  180  days. 
Note:  Authority  to  be  tacked  with  ap- 
plicant's present  authority  at  South 
Pittsburg.  Tenn.  lalso  to  be  converted  in 
this  application*  for  movement  to  and 
from  Chattanooga,  Tenn.,  and  for  in- 
terchange with  other  carriers  at  that 
point.  Supporting  shipper:  United  States 
Stove  Co..  South  Pittsburg.  Tenn.  37380. 
Send  protests  to:  Joe  J.  Tate,  District 
Supervisor,  Interstate  Commerce  Com- 
mision.  Bureau  of  Operations.  803.  1808 
West  End  Building,  Nashville,  Term. 
37203. 

No.  MC  124078  (Sub-No.  382  TA*.  filed 
May  14,  1969.  Applicant:  SCHWERMAN 
TRUCKING  CO..  611  South  28th  Street, 
Milwaukee,  Wis.  53246.  Applicant's  rep- 
resentative: Richard  H.  Prevette  isame 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Inedible  beef  tallow,  in  bulk,  from 
Gastonia,  N.C.,  to  Marietta,  Ga.,  for  150 
days.  Supporting  shipper:  North  Chem- 
ical Co.,  Inc..  Post  Office  Box  769.  Mari- 
etta, Ga.  30060  (Brantly  M.  Callaway). 
Send  protests  to:  District  Supervisor  Lylc 
D.  Heifer.  Interstate  Commerce  Commis- 
sion. Bureau  of  Operations.  135  West 
Wells  Street,  Room  807,  Milwaukee,  Wis. 
53203. 

No.  MC  124679  'Sub-No.  23  TA  > ,  filed 
May  14.  1969.  Applicant:  C.  R.  ENG- 
LAND &  SONS.  INC.,  228  West  Fifth 
South  Street,  Salt  Lake  City,  Utah  84101 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irrciiular 
routes,  transporting:  Frozen  foods,  from 
Syracuse,  NY.,  to  that  part  of  Pennsyl- 
vania west  of  a  line  drawn  from  north  to 
south  through  the  towns  of  Towanda, 
and  Lebanon,  Pa.,  for  180  days  Note: 
Applicant  intends  to  tack  with  Sub  17 
Supporting  Shipper;  Empire  Freezers  of 
Syracu.se.  Inc..  Post  Office  Box  770.  Syra- 
cu.se.  NY.  13201  Uames  Davltt.  Vice- 
President ».  Send  protests  to:  John  T 
Vaughan.  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 6201  Federal  Building.  Salt 
Lake  City.  Utah  84111. 
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No  MC  126758  (Sub-No.  3  TA),  filed 
Mav  14  1969.  Applicant;  EUGENE  J. 
^SIER  AND  LEROY  F.  SOMMER, 
a  partnership  doing  business  as 
RLOSIER  SERVICE  CO.,  Post  Office  Box 
366  St.  Charles.  Mo.  63302.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Malt  beverages,  in  con- 
tainers, from  Peoria,  111.,  and  its  commer- 
cial zone  to  Springfield,  Mo.,  and  its  com- 
mercial zone,  for  180  days.  Supporting 
shipper:  Stag  Distributing  Co.,  Post  Of- 
fice Box  3593  Glenstone  Station,  Spring- 
field Mo.  65804.  Send  protests  to:  J.  P. 
Werthmann.  District  Supervisor,  Inter- 
state Commerce  CommLssion,  Bureau  of 
Operations,  Room  3248,  1520  Market 
Street,  St.  Louis,  Mo.  63103. 

No  MC  128083  (Sub-No.  2  TAi,  filed 
May  15.  1969.  Applicant:  R.  P.  CAR- 
RIERS. INC..  7551  West  lUth  Street, 
Worth,  111.  60482.  Applicant's  representa- 
tive: James  R.  Madler,  Suite  408.  189 
West  Madison  Street.  Chicago,  111.  60602. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Cabinets, 
fom  Shelbyville,  Ind.,  to  Harvard.  Dixon, 
and  Chicago,  111.,  and  fibcrboard,  cor- 
rugated containers,  and  interior  packing 
forms,  from  Chicago,  111.,  to  Shelbyville, 
Ind.,  for  180  days.  Supporting  shipper: 
Admiral  Corp..  3800  Cortland  Street, 
Chicago,  111.  60647.  Send  protests  to:  Dis- 
trict Supervisor  Roger  L.  Buchanan,  In- 
terstate Commerce  Commission.  Bureau 
of  Operations.  219  South  Dearborn 
Street.  Chicago.  111.  60604. 

No.  MC  133436  (Sub-No.  1  TAi.  filed 
May  14.  1969.  Applicant:  DUDDEN 
ELEVATOR.  INC.,  Post  Office  Box  97. 
Venango,  Nobr.  69168.  Applicant's  repre- 
sentative: Richard  A.  Peterson.  Post  Of- 
fice Box  806.  Lincoln.  Nebr.  68501.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes.  transixDiting :  Dehydrated  alfalfa 
and  dehydrated  alfalfa  products,  from 
points  in  Nebraska  on  and  west  of  U.S. 
fflghway  281  to  points  in  Colorado, 
Wyoming,  and  Kansas,  for  180  days  Sup- 
porting shipper;  Western  Alfalfa  Corp., 
4800  Main,  Kansas  City,  Mo.  64112.  Send 
protests  to:  District  Supervisor  Johnston, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations.  315  Post  Office  Build- 
ing. Lincoln.  Nebr.  68508. 

No.  MC  133655  (Sub-No.  1  TA',  filed 
May  15,  1969.  Applicant:  TRANS-NA- 
TIONAL TRUCK  INC.,  813  Oakwood 
Drive,  Euless.  Tex.  76039.  Applicant's 
representative:  Jack  Ahrens  (same  ad- 
dress as  above  I .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Packaged  and  cartoned  new  fur- 
niture, mirrors  and  furniture  parts,  from 
Toccoa,  Ga..  to  Atlanta.  Ga.,  for  180  days. 
Supporting  shipper:  Westem-Stickley, 
3757  South  Ashland  Avenue,  Chicago,  111. 
60609.  Send  protests  to;  Billy  R.  Reid, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  9A27 
Federal  Building,  819  Taylor  Street,  Fort 

Worth,  Tex.  76102, 


NOTICES 

By  the  Commission. 


ISEALl  H.  Neil  Garsoic, 

Secretary. 

[F.B.    Doc.    69-6221;    Filed,    May    23,    1969; 
8;48  a.m.) 


[Notice  350) 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

May  20,  1969. 
Synopses  of  orders  entered  pursuant 
to  section  212ib»  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations  pre- 
scribed thereunder  (49  CFR  Part  1132), 
appear  below:  ,  . 

As  provided  in  the  Commission  s  special 
rules  of  practice  any  interested  person 
may  file  a  petition  seeking  reconsidera- 
tion of  the  following  numbered  proceed- 
ings within  20  days  from  the  date  of 
publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act.  the  filing  of  such  a  petition  will 
postpone  the  effective  date  of  the  order 
in  that  proceeding  pending  its  disposi- 
tion. The  matters  relied  upon  by  peti- 
tioners must  be  specified  in  their  peti- 
tions with  particularity. 

No.  MC-FC-71329.  By  order  of  May  9. 
1969,  the  Motor  Carrier  Board  approved 
the  transfer  to  Laidlaw  Transport.  Ltd., 
a     corporation,     Hagersville,     Ontario, 
Canada,  of  the  operating  rights  in  cer- 
tificates   Nos.    MC-113784    (Sub-No.    7> 
and  MC-113784  (Sub-No.  16 1  both  issued 
April  10,  1969.  to  Canal  Cartage  (1968). 
Ltd  .  Hagersville,  Ontario.  Canada,  au- 
thorizing   the    transportation    of    scrap 
metal,  in  dump-type  vehicles,  between 
ports   of   entry   on   the   United   States- 
Canada   boundary   line   at    Buffalo   and 
Niagara  Falls.  N.Y.,  on  the  ohe  hand,  and, 
on  the  other,  points  in  Chautauqua.  Erie, 
and  Niagara  Counties,  N.Y.;  commodi- 
ties  in   bulk    (Other   than   cement,   dry 
sugar,  and  liquid  commodities ) ,  in  dump 
vehicles  and  in  tank  vehicles,  between  the 
above  specified  ports  of  entry,  on  the  one 
hand,  and,  on  the  other,  points  in  New 
York;  urea  and  ammonium  nitrate,  cul- 
let,  grinding  balls,  pig  iron,  and  scrap 
metal,  from  ports  of  entry  in  Michigan 
and  New  York,  to  points  in  Illinois.  In- 
diana, Ohio,  New  Jersey,  and  Permsyl- 
vania.    and    various    other    commodities 
from  or  to  points  in  Michigan,  New  York, 
Illinois,  Indiana,  Ohio,  and  Pennsylvama 
through  ports  of  entry  in  Michigan  and 
New  York.  William  J.  Hirsch,  43  Niagara 
Street.  Buffalo,  N.Y.  14202.  attorney  for 
applicants. 

No.  MC-FC-71330.  By  order  of  May  13. 
1969,  the  Motor  Carrier  Board  approved 
tht  transfer  to  Western  Milk  Transport, 
Inc.,  Tulare,  Calif.,  of  the  corrected  cer- 
tificate of  registration  in  No.  MC-121626 
issued  November  12,  1968,  to  Kings  Coun- 
ty Truck  Lines,  a  corporation,  Tulare, 
Calif.,  evidencing  a  right  to  engage  in 
transportation  in  interstate  commerce 
corresponding  to  the  grant  of  authority 
in  certificate  No.  73891,  dated  March  26, 
1968,  as  amended  July  16,  1968,  issued 
by  the  California  Public  Utilities  Com- 


8183 

mission.  Marvin  Handler,  Handler,  Baker 
&  Greene,  405  Montgomery  Street,  San 
Francisco,  Calif.  94104,  attorney  for 
applicants. 

No.  MC-FC-71351.  By  order  of  May  9. 
1969,  the  Motor  Carrier  Board  approved 
the  transfer  to  Atlantic  Interstate  Mes- 
sengers, Inc.,  Greenwich,  Conn.,  of  the 
operating  rights  in  certificate  No.  MC- 
123797  (Sub-No.  1 )  issued  August  3.  1967. 
to  Theodore  Pachios.  doing  business  as 
Atlantic  Interstate  Messengers,  Green- 
wich, Conn.,  authorizing  the  transpor- 
tation, over  irregular  routes,  of  general 
commodities  in  packages  or  parcels  not 
exceeding    50    pounds   each    in    weight. 
Umited   to   shipments   weighing   in   the 
aggregate  not  more  than  100  pounds  from 
one   consignor   at   one   location    to    one 
consignee   at   one   location   at   any   one 
time,  in  express  service,  between  points 
in  Fairfield  County.  Conn.,  on  the  one 
hand,    and,    on    the    other,    points    in 
Massachusetts,  New  Jersey  'except  New- 
ark,  N.J.,   Airport),   Rhode   Island,   the 
District  of  Columbia,  and  points  in  those 
parts  of  Pennsylvania  and  New  York  ( ex- 
cept La  Guardia  Airport  and  New  York 
International,    Kennedy    Airport,    for- 
merly Idlewild  Airport)   on  and  east  of 
U.S.  Highway  15.  restricted  against  the 
transportation  of  (!>  non-negotiable  in- 
struments,    commercial     papers,     cash 
letters,  and  checks  moved  therewith  on 
behalf   of   banks   and   banking   institu- 
tions,  (2)    negotiable  instruments,  cur- 
rency, or  bullion,  and  '  3 )  classes  A  and  B 
explosives.   William  D.   Traub.    10   East 
40th  Street,  New  York.  N.Y.  10016.  rep- 
resentative for  applicants. 

No.  MC-FC-71355.  By  order  of  May  12, 
1969.  the  Motor  Carrier  Board  approved 
the  transfer  of  the  stock,  and  control  of 
the  brokerage  operations  in  No.  MC- 
12319.  High  Adventure  Tours,  Inc., 
Mechanicville,  N.Y..  to  Syratour  Corp., 
and  TTS  Holding  Corp..  Waterford.  N.Y.. 
covering  the  transportation  of  passengers 
and  their  baggage,  and  the  arrangement 
of  such  transportation  as  a  broker,  at 
specified  points  in  New  York,  and  extend- 
ing between  points  in  New  York.  Ver- 
mont, New  Hampshire.  Massachusetts, 
and  a  portion  of  Pennsylvania,  on  the 
one  hand.  and.  on  the  other,  points  in 
the  United  States.  James  H.  Glavin  III, 
Post  Office  Box  40,  Waterford,  N.Y.  12188, 
attorney  for  applicants. 

No.  MC-FC-71361.  By  order  of  May  9. 
1969.  the  Motor  Carrier  Board  approved 
the  transfer  to  William  L.  Emmel,  do- 
ing business  as  Noyce  Transfer  Co..  2820 
East  4135  South,  Salt  Lake  City.  Utah 
84117,  of  the  certificate  of  registration 
in  No.  MC-120529  (Sub-No.  1',  issued 
December  20,  1963,  to  Jack  W.  Noyce, 
doing  business  as  Noyce  Tiansfer  Co., 
736  West  Third  South.  Salt  Lake  City, 
Utah  84104,  authorizing  the  transporta- 
tion of  general  commodities  between 
points  in  a  described  area  of  Utah. 

[SEAL]  H.  Neil  Garson. 

Secretary. 

1P.R.    Doc.    69-6222;     Piled,    May    23,     1969; 
8:48  a.m.] 
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Presidential  Documents 


Title  3— THE  PRESIDENT 

Executive  Order   11469 

EXTENDING  THE  LIFE  OF  THE  NATIONAL  COMMISSION  ON  THE 
CAUSES  AND   PREVENTION   OF   VIOLENCE 

Bv  virtue  of  tlie  aiithoi'itv  vested  in  mo  ;is  Pro.sident  of  tlie  United 
StatV?.  Executive  Order  N().  1141-2  of  .lunc  10,  lOCH.  entitled  "Kstah- 
lishin^Z  a  National  Coniiiii>.-ioii  on  the  Causes  ami  Prevention  of 
VioleiTce",  is  herehy  anieiidwl  hy  subst  ilut  intr  f'>i'  tlie  last  sentence 
tliereof  tlie  followin^r;  "Tlie  ("oiiiniissioii  shall  toniiinate  thiity  days 
following'  the  sul'inission  of  its  final  report  or  on  December  1<',  19C)'.). 
whirhever  is  earlier."' 


Till:  AViirri:  llm  >k. 

M'ly  LV.  Jf'tlfK 

[V.U.  iHic.  «•  (;;i7:!:   KiUtl.  May  20,  IIHIO;   10;. '.4  a.rnl 


FEDERAL  REGISTER,  VOL   34,   NO.    101— TUESDAY,    MAY   27,    1969 


8193 


Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

p/^RT  213— EXCEPTED  SERVICE 

U.S.  InformaHon  Agency 

Section  213.3328  is  amended  to  show 
that  the  positions  of  Deputy  Director 
(Policy  and  Plans ) ,  and  Associate  Di- 
rector <  Policy  and  Plans » ,  are  excepted 
under  Schedule  C.  Effective  on  publica- 
tion in  the  Federal  Register,  paragraphs 
(g)  and  (h)  are  added  to  §  213.3328  as 
set  out  below. 

§  213.3328      I'..*!.  Informalion  .Agemy. 
,  •  •  •  • 

(g)  Deputy  Director  (Policy  and 
Plans ) . 

(h)  Associate  Director  (Policy  and 
Plans ) . 

(5  use.  3301.  3302.  E  O.  10577,  3  CFR  1954- 
1958  Comp  .  p.  218) 

United  States  Civil  Serv- 
ice Commission, 

James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

69-6267:     Filed,    May    26,    1969; 
8:47  am  1 


retary  and  one  position  of  Chauffeur  to 
the  Under  Secretary  are  excepted  under 
Schedule  C.  Effective  on  publication  In 
the  Federal  Register,  subparagraphs 
(14)  and  (15)  are  added  to  paragraph 
(a)  of  §  213.3394  as  set  out  below. 

§  213.3394      Deparlnieni    of    T^an^porla- 
tion. 

(a)   Office  of  the  Secretary.  *   '   * 

(14)  One  Chauffeur  to  the  Secretary. 

(15)  One    Chauffeur    to    the    Under 
Secretary. 


(5  VB.C.  3301,  3302,  EO    10577,  3  CFR  1954- 
1958  Comp  ,  p  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 


[seal! 


[PR.    Doc. 


PART  213— EXCEPTED  SERVICE 

Department  of  Housing  and  Urban 
Development 

Section  213.3384  Is  amended  to  show 
that  the  position  of  Deputy  Assistant 
Secretary  for  Metropolitan  Development 
is  excepted  under  Schedule  C.  Effective 
on  publication  in  the  Federal  Register, 
subparagraph  (15)  is  added  to  paragraph 
(d)  of  §  213.3384  as  set  out  below. 

§  213.3384      Department  of  Hoiking  and 
I'rban  Development, 
a  •  •  •  • 

(d)  Office  of  the  Assistant  Secretary 
for  Metrcrpolitan  Development.  •   •   • 

(15)  Deputy  Assistant  Secretary  for 
Metropolitan  Development. 

*  •  •  •  • 

(5  use.  3301,  3302.  E  O.  10577,  3  CFR  1954- 
1958  Comp  ,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[F.R.     Doc.     69  6268:     Filed.     May     26.     1969; 
8:47  ami 


PART  213— EXCEPTED  SERVICE 

Department  of  Transportation 

Section  213.3394  Is  amended  to  show 
that  one  position  of  Chauffeur  to  the  Sec- 


|F.R.    Doc.    69-6285:     Piled, 
8:49  a.m.] 


May    26,    1969; 


PART  451— INCENTIVE  AWARDS 

Miscellaneous  Amendments 

Sections  451.201,  451.302,  and  451.303 
are  amended  to  provide  a  new  scale  of 
Incentive  awards,  and  to  require  use  of 
normal  management  review  processes  for 
identification  of  contributions  warrant- 
ing award  consideration. 

§451.201      .Agency  plans. 

•  •  *  •  • 

(c)  Agency  administration.  •  •  • 
(5)  Use  of  the  normal  management  re- 
view processes  for  identification  of  pro- 
gram areas  with  superior  results  that 
warrant  award  consideration,  and  use  of 
this  data  by  management  to  obtain  award 
recommendations  for  employees  who 
have  made  a  significant  contribution  to 
program  success. 


§  451.302      Cai^h  award,  tangible  l)enefil>. 

(a)  The  award.  An  agency  may  grant 
an  employee  a  cash  award  for  a  contri- 
bution that  exceeds  job  requirements  and 
that  results  in  tangible  benefits  exceed- 
ing a  minimum  level  selected  by  the 
agency.  The  amount  of  the  award  is 
based  on  the  estimated  net  money  bene- 
fit for  the  first  year  the  contribution  i.s 
used,  and  is  determined  by  the  table  in 
paragraph  (c)  of  this  section,  except  that 
an  agency  head  for  special  reasons  may 
decide  a  different  amount  is  justified  He 
shall  document  his  reasons  in  support 
of  the  different  amount. 

(b)  Optional  minimum  award  levels. 
1 1 )  Three  minimum  award  levels  are 
provided  to  allow  agencies  to  choose  the 
minimum  level  which  would  be  most  ap- 
propriate to  the  circumstances  in  which 
the  agency  operates.  The  minimum 
award  level  selected  by  the  agency  mu.^i 
be  incorporated  in  the  agency  plan. 

'2)  The  optional  minimum  awarci 
levels  are : 


Mihlmuin 
.iwaril 


Hased  on 
niiuimiini 
taiigililp 
benefit,<; 
totaling 


Option  A 

Option  h... 
Option  V 


$25 
IIW 


1,«I0 


A  cash  award  shall  not  be  granted  for 
a  contribution  which  does  not  meet  t!ie 
minimimi  award  level  selected  by  the 
agency.  A  cash  award  at  the  rat*  shown 
in  paragraph  (c)  of  this  section  shall 
be  granted  for  a  contribution  which 
meets  the  minimum  award  level  .selected 
by  the  agency. 

(c)    Award    scale.    The    amount    of    a 
cash  award  for  tangible  benefits  shall  be 
based  on  the  following  table,  except  when 
a  different  amount  is  justified  for  speciar 
reasons. 


Tangible  benefits  Amount  of  au-ard 

t250-$1.000 Minimum     award     in     accord     with     agency 

plan,    plus    $5    for   each    addition.-il    $50    of 

tangible     Ijenefits,     or     fraction     thereof 

above   the   minimum   benefits   required   by 

agency  plan. 
$1,001 -$10, 000    t $100  for  the  first   $1,000   in   benefits   p'.i:s   J5 

for  each  additional  $100  or  fraction  there-  f 
$10.001-$20,000    $550  for  the  first  $10,000  in  benefits  p'-.i'^  $.=> 

for  each  additional  $200,  or  fraction  thereof 
$20,001-$100,000    --- -- $800  for  the  first  $20,000  in  benefits  plus  J5 

for    each     additional    $1,000.     or     friiciicin 

thereof. 
$100,001    or  more -- -     $1,200  for  the  first  $100,000  in  benefits   plus 

$5   for   each   additional    $5  000   or   fr,-irt;on 

thereof. 


(d^  Award  over  $5,000.  An  agency 
head  may  not  grant  a  cash  award  above 
$5,000  without  prior  approval  of  the 
Commission.  The  maximum  cash  award 
is  $25,000. 


§  t.'S  1.303 
fil8. 


("ash   aHard.   intangible  bene- 


(b)   Amount  of  award.  The  amount  of 
a  cash  award  under  this  section  shall  be 
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based  on  the  benefit  or  value  of  the  con- 
tribution to  Government  operations,  con- 
sidering the  extent  and  scope  of  the 
contribution,  its  significance,  and  the 
importance  of  the  programs  it  affects. 
The  minimum   cash  award  is   the  same 


RULES  AND   REGULATIONS 

for  either  tangible  or  intangible  benefits. 
The  minimum  award  for  intangible 
benefits  may  be  granted  when  the  con- 
tribution compares  favorably  with  the 
minimum  level  of  tangible  benefits 
selected  by  the  agency  under  §  451.302. 

K-VTE.ST    o»-   .\H'LU.\Tii).Ni 


(c)  Award  scale.  The  amount  of  a  cash 
award  must  be  based  on  the  table  below, 
except  that  the  head  of  an  agency  may 
specify  in  his  agency's  award  plan  a 
lesser  award  amount  that  must  be  u.'icd. 


Limited 


Extended 


Broad 


General 


Value  ot  bcnclit 


AITpcts   functions,  mi-ssloii,  Aflects   functions,   mission, 

or  personnel  of  one  ollicc,  or  personnel  of  several  of- 

fiuiUty,  In^tiillntlon,  or  an  flcos,  facilities,  or  Installa- 

orcanlr.ntion.il  element  of  a  tlons. 

he.'wliiuartfrs.  A(It>cts  an  important  area  of 

AlTwts  a  small  area  of  sci-  science  or  technology, 
once  or  tcchnoloRy. 


AfTect.s   functions,   mission,  AlTects  functinns.  missicin,  or 

or  personnel  of  an  entire  personnel    of    .several    n-- 

rcRional  area  or  command.  gional  areas  or  comnmnils. 

May  1)0  applicable  to  all  ot  or  an  entire  department  or 

an  Independent  atjcncy  or  l.iik'i'  lii.U'pi'U'icat  accnry, 

a  large  bureau.  or  is  in  ihi'  piiMio  inlcri'-st 

AlTccts  a  broad  afca  ot  sci-  lliriiii;!liiiut  ihc  Naiiun  or 

ence  technology.  l)cyond. 


M'MliTote  tulue.  ChanRe  or  modihcation  of  an  operating    25-511  • .  . 
principle  or  procedure  which  h;»s  moderate  value 
suUicienl  to  met^t  the  minimum  standard  for  a  cash 
award;  an  improvement  ot  rather  limited  value  of  a 
product,  activity,  procraihr^r  service  to  the  public. 

Suh^taiUial  raliie.  Substantialchanpeormodilicationof    50-IiTO. 
an  operating  principle  or  proce<lure;  an  important 
improvement  to  the  value  of  a  product,  activity, 
piKgram,  or  service  to  the  public. 

High  talut.  Complete  revLsion  of  a  ba.sic  principle  or    liW-200  .. 
procedure;  a  highly  significant  improvement  to  the 
value  of  a  product,  major  activity,  or  program,  or 
service  to  the  public. 

Excei>tiunalialu<.  Initiation  of  a  new  principle  or  major    200-400 
pPfcedure;  a  superior  improvement  to  the  nualily  ot 
a  critfcal  product,  activity,  program,  or  service  to  the 
public. 


SOrlOO 


100-200  200-400. 


100  200. 


...........*....  20ft-«00 40I1-100O. 


200  400 ,-., 400  1000 


400  1000  ... 


...  1000-2500 


100^2500. 


2,'iOO  .incm  J 


liraum  award  for  tangible  benefits  can  be  granted  only  when  the  benefits  reach  or  excecl  $250.  The  minimum  award  tor  intangible  lienoflts  should  n-MUlre  a  cm- 
tandard.  In  dotennining  ca^h  awards  for  contributions  with  intangible  results,  the  value  to  the  Qovernmont  muit  be  comparable  to  those  contributions  reten  :;ii; 


1.  The  mlnii 
parably  high  stand 
equivalent  awards  on  the  ba.sis  of  tangible  results.  _„...„,.„         ...  i 

2.  Awards  in  excess  of  $.1,000  must  be  certUied  to  the  U.S.  CivU  Service  Coniniission  lor  approval. 


(5U.SC.  4506) 

[seal] 


Title  7— AGRICULTURE 

Chapfer    III  —  Agriculfural     Research 
Service,   Department  of  Agriculture 

PART  319— FOREIGN  QUARANTINE 
NOTICES 

Subpart — Nursery   Stock,   Plants,  and 
Seeds 

Foreign   Nurseries   Certified    As   Pro- 
ducing Specified  Dise.^se-Free  M.^vterial 

Pursuant  to  5  319.37-28  of  the  regula- 
tions supplemental  to  the  Nursery  Stock. 
Plants,  and  Seeds  Quarantine  '  Notice  of 
Quarantine  No.  37.  7  CFR  319.37-28 1.  Is- 
sued under  the  authority  of  sections  7 
and  9  of  the  Plant  Quarantine  Act  of 
1912  1 7  use  160.  162'.  administrative 
instructions  designated  as  5  319  37-28a 
'7  CFR  319.37-28a.  34  F.R  5373)  are 
hereby  revised  to  read  as  follows: 

§  .3l')..'J7-28u  A<lTiiini~lr;iti\r  in^-truclions 
(If'-i-inatifm  forfiiin  mirvcrios  rlit;<ble 
In  «liip  dl»f;i«»'-frr<-  Mains,  I'riinus, 
anil  r>rii-.  nialcrial  to  the  I'niled 
>»Ialc-. 

The  following  nur.serics  have  been  des- 
i"nated  by  the  Director  of  the  Plant 
Quarantine  Ertvi.sion  as  eligible  to  ship 
d!.scase-free  Malus,  Prunus  and  Pyrus 
material  to  the  United  States. 

BRmSH    NUR-SEIilES 

Blackmoor  Estate.  Ltd.;  Blackmoor,  Llss, 
Himpshire,  England. 


United  States  Civil  Service  Commission, 

James  C.  Spry. 

Executive  Assistant  to    the  Commissioners. 


[F.R.  Doc.  G9-6284;  Flltd,  May  2G,  1969;  8:49  a.m.) 

Bnnkman  Bros  .  Ltd  ,  Walton  Nurseries; 
Bosham.  Chichester.  Sussex.  England. 

Coales  Co  .  Ltd  .  The  Firs;  Emneth,  Wis- 
bech. Camb.s,.  England 

Darby  Bros.  Broad  Fon  Farm;  Methwold 
Hythe.  Thetford.  England. 

East  Mailing  Research  Station;  Maidstone, 
Kent.  England. 

Hammond.  D  H  ;  Ware  Street,  Bearsted, 
Maidstone.  Kent,  England. 

Hilling,  T  &  Co..  Ltd  ,  The  Nurseries;  Chob- 
ham.   Woking,   Surrey.   England. 

Laurltzen,  H  .  Epping  Green  Orchard;  Ep- 
plng.  Es-sex.  England. 

Long  Ashton  Research  Station;  University 
of  Bristol.  Long  .^.shton,   Brl.stol.  England. 

Matthews.  F,  P,  Ltd;  Berrlngton  Court. 
Tenbury    Well.    Worcestershire.    England. 

Matthews  Fruit  Trees  Ltd  ;  Thurston.  Bury 
St.  Edmunds.  Suffolk,  England. 

Roger,  R.  V..  Ltd  ,  The  Nurseries:  Picker- 
ing, Yorkshire.  England. 

CaN.\DI.'KN    NlR.SERIES 

Blue  Mountain  Nurseries  &  Orchards  Ltd.; 
Clarksburg,  Oiitar.o.   Canada. 

Brookdale-Kingsway  Ltd.:  145  Duke  Street, 
Bowmanville.  Ontario.  Canada. 

Byland's  Nursery;  Rural  Route  No.  1,  West- 
bank.  British  Columbia,  Canada. 

Day  Nursery;  Rural  Route  No.  4;  Kelowna, 
British  Columbia.  Canada. 

Downham.  H.  C.  Nursery  Co..  Ltd.;  Strath- 
roy.  Ontario,  Canada. 

Hertel  Oagnon,  Compton.  Quebec,  Canada. 

Kelowna  Nur.'5erleR;  Post  Office  Box  178, 
Kelowna,  British  Columbia.  Canada. 

V.  Kraus  Nurseries.  Ltd  ;  Carlisle.  Ontario, 
Canada. 

Mori  Nurseries,  Ltd.;  Rural  Route  No.  2, 
Nlagara-on-the-Lake,  Ontario,  Canada. 


Okanagan  Nurseries;  Rural  Route  No.  4. 
Kelowna.  British  Columbia,  Canada. 

Oliver  Nursery;  Oliver,  British  Coluii\b:a. 
C.mada. 

Ottawa  Research  Station.  Canada  Depart- 
ment of  Agriculture;  Ottawa.  OnUirio, 
Canada. 

Relmcr's  Nursery;  4586  Dyke  Road,  Yarrow, 
British    Columbia.   Canada. 

Research  Branch.  Canada  Department  of 
Agriculture;  Saanlchlon,  British  Columbia, 
Canada. 

Rese.trch  Branch.  Canada  Department  of 
Agriculture;    Smlthfleld,   Ontario,   Canada. 

Research  Branch.  Canada  Department  ff 
Agriculture;  Sunimerliuid,  British  CoIumb;,i. 
Canada. 

Research  Branch.  Canada  Department  of 
.Agriculture:  Vlneland  Station.  Ontario, 
Canada. 

H.tns  Rhenlsch.  Falrvlew  Orchards  Ltd  : 
Kf-rcmeos,  British  C(ilumbla,  Canada. 

Scott-Whaley  Nurseries.  Ltd.;  Ruthvon, 
Ontario.  Canada- 
Stewart  Bros.  Nurseries.  Ltd,;  1546  Bernard 
Avenue.  Kelowna,  British  Columbia,  Canada. 

Traas  Nursery.  Ltd.;  24120  48th  Avenue. 
Rural  Route  No.  7,  Langley.  British  Cohimbi;i, 
Canada. 

Western  Ontario  Fruit  Testing  Association; 
Harrow,  Ontario,  Canada. 

Dutch  Nurseries 

Gebroeders  Janssen;  Nederweert.  Llmburg, 
Netherlands. 

Jan  KJoosterhuis  en  Zoon;  Wlnschotcn, 
Gronlngen,  Netherlands. 

P.  Kulper;  Veendam,  Gronlngen,  Nether- 
lands. 


Gebroeders  Oosterwljk;   Sappemeer,  Gron- 
ineeii    Netherlands. 
J    J.  Saes;    Nederweert,  Llmburg,   Nether- 

"Firnia  P  Sllts-Brouns;  Venray,  Llmburg. 
Netherlands. 

Plantenzleklekundige  Dlensl;  Wageningen. 

Netherlands. 

German   Nurseries 

\V  Bornholdt,  Baumschulen;  2082  Torn- 
esch    West  Germany. 

H  Cordes,  Baumschulen:  2  Wedel  Holsteln, 
We.'-t  Germany. 

H  Neuhofr,  Baumschulen;  2084  Rellin- 
een    Illcrbeker   Weg  4-6,  West  Germany. 

Claus  Slahl,  Baumschulen;  2082  Tornesch, 
Ahrenloher  Strasse,  West  Germany. 

G  Strobel  &  Oo.,  Baumschulen;  20  Pinne- 
berg  We<leler  Weg.  West  Germany. 

F  Tlmmermann  KG  ,  Baumschulen:  2 
Wedel  Holsteln,  West  Germany, 

Walt  her  Uhl,  Baumschulen;  208  Kummer- 
feld  Krs  Pinneberg.  West  Germany. 

W  WaliJer.  Baum-  und  Rosenschulen;  2082 
Uetersen.  Lesekampetr  11.  West  Germany. 

Hans  Wunderllch,  Obsttaeumschulen;  208 
Pinneberg.  Schulenhorn  10.  West  Germany. 

(Sees  7,  9,  37  Stat  317.  318:  7  US  C.  160 
162:  29  F,R  16210,  ae  amended,  33  F  R  15485; 
7  CFR  319  37   28) 

These  administrative  instructions  shall 
become  effective  upon  publication  in  the 
Federal  Register. 

These  instructions  add  3  additional 
Canadian  nurseries  and  7  nurseries  from 
the  Netherlands  and  9  nurseries  from 
West  Germany  to  the  list  of  nurseries  de- 
signated as  eliKible  to  ship  disease-free 
Malus,  Prunus,  and  Pyrus  material  to 
the  United  States.  Section  319.37-28  of 
the  regulations  provides  for  such  desig- 
nation ofnurseries  certified  by  the  plant 
protection  service  of  the  country  of 
orifiin  as  producing  such  material  from 
parent  plants  that  have  been  tested  and 
found  to  be  free  of  significant  diseases, 
when  such  certification  is  satisfactory 
to  the  Director  of  the  Plant  Quarantine 
Division.  Such  admissible  material  may 
enter  under  permit.  The  above  list  in- 
cludes all  foreign  nurseries  that  have 
been  certified  to  date  by  their  respective 
plant  protection  services  as  fulfilling  the 
prescribed  conditions. 

Determination  of  the  satisfactory  com- 
pliance of  the  listed  nurseries  with  the 
conditions  imposed  by  §  319.37-28  de- 
pends entirely  upon  facts  within  the 
knowledge  of  the  Department  of  Agricul- 
ture These  instructions  relieve  a  restric- 
tion and  in  order  to  be  of  maximum 
benefit  to  persons  desiring  to  import  this 
material,  they  should  be  made  effective 
promptly.  Accordingly,  under  the  admin- 
istrative procedure  provisions  of  5 
use.  553.  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
on  the  instructions  are  impracticable  and 
unnecessary  and  they  may  be  made  effec- 
tive less  than  30  days  after  publication 
in  the  Federal  Register. 

Done  at  Hyattsville.  Md.,  this  21st  day 
of  May  1969. 

I  SEAL]  F   A.  Johnston. 

Director, 
Plant  Quarantine  Division. 

|FR.    Doc,     69-6263:     Filed,    May    26,     1969; 
8:47   a  m,  | 


RULES  AND   REGULATIONS 

Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

I  Valencia  Orange  Reg  276.  Amdt   1 1 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DES- 
IGNATED  PART  OF   CALIFORNIA 

Limitation   of  Handling 

Findings.  <1>  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  908,  as  amended  '7  CFR  Part  908,  33 
F.R.  19829)  regulating  the  handling  of 
Valencia  oranges  grown  in  Arizona  and 
designated  part  of  California,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  i7  U.S.C.  601-674  >. 
and  upon  the  basis  of  the  recommenda- 
tion and  information  submitted  by  the 
Valencia  Orange  Administrative  Com- 
mittee, established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  infor- 
mation, it  is  hereby  found  that  the  limi- 
tation of  handling  of  such  Valencia 
oranges,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(21  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary 
notice,  ■  engage  in  public  rule-making 
procedure,  and  postpone  the  effective 
date  of  this  amendment  until  30  days 
after  publication  thereof  In  the  Federal 
Kegister  1 5  use.  553)  because  the  time 
Intervening  between  the  date  when  in- 
formation upon  which  this  amendment 
Is  based  became  available  and  the  time 
when  this  amendment  must  become  ef- 
fective in  order  to  effectuate  the  de- 
clared policy  of  the  act  Is  insufficient, 
and  this  amendment  relieves  restriction 
on  the  handling  of  Valencia  oranges 
grown  in  Arizona  and  designated  part  of 
California. 

Order,  as  amerided.  The  provisions  in 
paragraph  (bxl)  <i),  <ii>,  and  <iil>  of 
5  908.576  (Valencia  Orange  Reg.  276.  34 
F.R.  7697  1  are  hereby  amended  to  read 
as  follows: 
§  908.376      Viilrnria  Onmgc  276. 
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Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Tronspor- 
tation 

SUBCHAPTER    E — AIRSPACE 

I  .Mrspace   Dockei    No    69-F-.^-43  ; 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND   REPORTING    POINTS 
Alteration   of  Control   Zone 

The  Federal  Aviation  Admini.straiion 
is  amending  §  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  Dover,  Del.  control  zone  34 
F.R. 4577). 

The  Dover  Airpark  has  been  aban- 
doned and  therefore  its  exclusion  from 
the  control  zone  is  no  longer  necessary. 

Since  this  amendment  is  minor  in 
nature  and  imposes  no  additional  bur- 
den on  any  person,  notice  and  public 
procedure  herein  are  unnecessar>-  and 
the  amendment  may  be  made  effective  in 
less  than  30  days. 

In  consideration  of  the  foregoing  Pan 

71  of  the  Federal  Aviation  Regulations 
is  amended  effective  upon  publication  in 
the  Federal  Register  as  follows; 

Am.end  §  71.171  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  by  deleting  in 
the  description  of  the  Dover.  Del  con- 
trol zone  the  phrase  "excluding  a  1-mile 
radius  of  the  center  39^11 '15"  N.. 
75'32'00"  W.  of  Dover  Airpark,  Dover. 
Del.,". 
(Sec,   307(a).  Federal   Aviation   Act   of   1958, 

72  Stat,  749;  49  US  C  1348:  sec  6ici .  Depart- 
ment of  Transportation  Act;  49  L'  S  C 
1655(c»  ) 

Issued   in  Jamaica.  NY,,   on   15   May. 
1969. 

Wayne  Hendershot. 
Acting  Director.  Eastern  Region. 

|FR,    Doc.    69-6252:     Filed.    May    26,     1969; 
8  46  a  m  I 


(b>    Order,  (li    •    •    • 
( i )   District  1 ;  588,000  cartons : 
iii)   District  2:  437,000 cartons; 
diii   District  3:  225,000  cartons. 

.  •  •  •  • 

(Sees    1-19,  48  Stat    31.  as  amended;  7  U  S  C. 
601-674) 

Dated:  May  22.  1969. 

Paul  A.  Nicholson, 
Deputy     Director.     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

[F.R.    Doc.    69-6266;     Filed.    May    26,     1969; 
8:47  am,l 


I  Airspace  Docket  No    69-E.\-541 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING   POINTS 

Alteration  of  Control  Zone 

The  Federal  Aviation  Administration 
is  amending  §  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  Fort  Devens.  Mass.  control 
zone   <34  F.R.  5430'. 

The  Fort  Devens.  Mass  .  control  zone 
description  includes  a  reference  to  the 
Ayer,  Mass..  radio  beacon.  The  name  of 
the  facility  has  been  changed  to  Devens 
radio  beacon  and  requires  alteration  of 
the  Fort  Devens.  Mass  .  control  zone  to 
reflect  this  change. 

Since  the  amendment  is  editorial  in 
nature,  notice  and  public  procedure 
herein  are  unnecessary  and  the  amend- 
ment may  be  made  effective  in  less  than 
30  days. 
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In  vic'A-  of  the  foregoing.  Part  71  of  the 
Federal  Aviation  Ret^ulations  is  amended 
effective  upon  publication  in  the  Federal 
Register,  as  follows: 

Amend  5  71.171  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  so  as  to  delete 
in  the  description  of  the  Fort  Devens, 
Mass.,  control  zone,  "Ayer.  Mass.,  RBN" 
and  insert  in  lieu  thereof  "Devens,  RBN". 

(Sec.  307ia).  Federal  Aviation  Act  of  1958; 
72  Stat.  749;  49  U  S  C.  1348;  sec.  6(c) ,  Depart- 
ment of  Transportation  Act;  49  U  B.C. 
1653(ci ) 

Issued  m  Jamaica,  N.Y..  on  1.5  May, 
1969. 

Wayne  Hendershot, 
.  Acting  Director.  Eastern  Region. 

[FR     Doc.    69-6253;     Filed.    May    26.     1969: 
8  46   a  m  1 


SUBCHAPTER    f — AIR   TRAFFIC    AND   GENERAL 

OPERATING   RULES 

[Reg.  Docket  No.  9606;  Amdt  95-180] 

PART  95— IFR   ALTITUDES 
Miscellaneous   Amendments 

The  punxjse  of  this  amendment  to 
Part  95  of  the  Federal  Aviation  Regula- 
tions is  to  make  changes  in  the  IFR  alti- 
tudes at  which  all  aircraft  shall  be  flown 
over  a  specified  route  or  portion  tliereof. 
These  altitudes,  when  used  in  conjunc- 
tion with  the  current  changeover  points 
for  the  routes  or  portions  thereof,  also 
assure  navigational  coverage  that  is  ade- 
quate and  free  of  frequency  interference 
for  that  route  or  [xtrtion  thereof. 

As  a  situation  exists  which  demands 
immediate  action  In  the  intere.st  of 
safety.  I  find  that  compliance  with  the 
notice  and  procedure  provisions  of  the 
Administrative  Procedure  Act  is  iinprac- 
ticable  and  that  good  cause  exists  for 
making  this  amendment  eflfective  within 
les-s  than  30  days  from  publication. 

In  con.sideration  of  the  foregoing  and 
pur.'^uant  to  the  authority  delegated  to 
me  by  the  Administrator  '24  F.R.  5662', 
Part  95  of  The  Federal  Aviation  Regula- 
tions is  amended,  effective  June  26,  1969 
as  follows: 

1    By  amending  Subpart  C  as  follows: 

From,  to.  and  .\fEA 
Section  95.1001  Direct  routes— United- 
States  is  amended  to  delete: 

Chattanooga.  Tenn  ,  VOR;  Georgetown  INT, 
Tenn  :   3.000. 

Crossvllle.  Tenn.  VOll;  Little  Tennessee, 
Tenn  ;   5  000 

Etowah  INT.  Tenn  ;  Knoxvllle,  Tenn.,  VOR; 
•4,000.  •3.20(J — MOCA 

Georgetown  INT,  Tenn  ;  'Etowah  INT,  Tenn.; 
3.500.  •5,500 — MCA  Etowah  INT,  southeast- 
bound. 

Laurel.  MLss  .  VOR;  Louln  INT.  Miss.;  '2.300. 
•18,000— MOCA 

Section  95.1001  Direct  routes— United 
States  is  amended  by  adding: 

Bf-a-.-.v  Nev  .  VORTAC;  Lee  INT,  Nev.;  *  15.000 
Via  BTY  R  115  and  LAS  R  267.  '13. 100— 
MOCA 

F:ixm:in,  .'Maska  NOB,  Barter  Lsland.  Alaska, 
NDB;    '2.000    '1.200— MOCA 

Lee  IN'T,  Nev.;  'Las  Vegas.  Nev  .  VORTAC; 
e.vslbound.  7.000;  westbound.  13.000: 
'10,200— MCA  Las  Vegas  VORTAC  west- 
bound. 
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Lonley,  Alaska.  NDB;   Ollktok,  Alaska,  NDB; 

'2.000.  '1,300— MOCA. 
Oliktok.  Alaska,  NDB;  Flaxman,  Alaska,  NDB; 

•2,000.  '1.300 — MOCA. 
Point  Barrow.  Alaska,  NDB:   Lonley,  Alaska, 

NDB;   •2,000.  '1,200— MOCA. 

Section  95.1001  Direct  routes — United 
States  is  amended  to  read  in  part: 

Fairbanks,  Alaska.  LFR;  Beaver  INT,  Alaska; 

•7,000.  'S.SOO  MOCA. 
Gainesville.  Fla  .  VOR;   Navy  Cecil  Field,  Fla  . 

VOR,   '2,000.  '1.900— MOCA, 
Greenhead   INT,   Fla  ;    Marianna.  Fla  ,   VOR: 

2,000. 
Homestead,    Fl.i  ,    VOR;    Harvey    INT,    Fla,; 

'1,500  '1,300  MOCA. 
Juniper  INT.  Alaska;  Fla.xman  Island.  Alaska, 

NDB;  2,000. 
Prudhoe  Bay.  Alaska.  NDB;  Hills  INT,  Alaska; 

'3.000  '1,200— MOCA. 
Prudhoe     Bay.     Alaska.     NDB;      Toollk     INT, 

Alaska;  3.000. 
S.igwan.  Alaska,  NDB;   Juniper  INT.  Alaska; 

4.000. 
'Sagwan.  Alaska.  NDB;  Prudhoe  Bay.  Alaska. 

NDB:     4.000      '4,000 — MCA    Sag\^an    NDB, 

southeast  bound. 

Bahama    Routes    is    amended    to    read    In 
part- 

■4  Lima: 
N'a.-^^sau.   Bahama,   RBN:    King  INT,   Bahama; 

•2,000.  '1.400  — MOCA. 

Puerto  Ru'O  Routes 

Route  11: 
•Pance.    PR,    VOR;    Vega    INT.    PR;    5.000. 

•3,500— MCA   Ponce   VOR.   northbound. 
•Vega  INT.  PR  :    San  Juan.  PR,  VORTAC; 

3,500    '5,000  — MCA  Vega  INT.  southbound. 

Section  95.6002  VOR  Federal  airway  2 
is  amended  to  read  in  part : 

Mullan  Pass.  Mont  .  VOR;  Alberton  DME  Fix, 

Mont  :    •S  600    •9,300    -MOCA 
Alberton   DME  Fix,   Mont  ;    Missoula,   Mont  , 

VOR:  9,000, 

Section  95.6003  VOR  Federal  airway  3 
is  amended  to  read  in  part: 

Daytona  Beach.  Fla,,  VOR;  •Bnnnell  INT, 
Fla:  "2.000.  '3.000— ^IKA.  "1.30a— 
MOCA.  ,/ 

Bunnell  INT,  Fla  :   St    Augustine  INT,  Fla  ; 

•2.000    '1.200- MOCA. 
St     Augustine    INT.    Fla:    Jacksonville.    Fla. 
VOR:  2.000. 

Section  95.6004  VOR  Federal  aincay  4 
is  amended  to  read  in  part: 

Hill   CItv   INT,   Idaho,  via   N   alter  ;    'Kinzle 

INT.  Idaho,  via  N  alter  :   ••12,500.  •11,200— 

MCA        Kinzle        INT,        northwestbound. 

••9.200-  MOCA. 
Kinz.le  INT,  Idaho.  vIf  N  alter  :  Burley,  Idaho, 

VOR.   via   N   alter:    '8.000.    '7,000 — MOCA. 
Boise.  Idaho.  VOR  via  S  alter  ;  Canyon  Creek 

INT.   Idaho:    via  S  alter  :    7.000. 
Canvoii  Creek  INT,  Idaho,  via  .S  alter,:  Jerome 

INT.  Idaho,  via  .S   alter,;  8.000. 
Jerome    iNT.    Idaho,    via    S    alter.;     Burley. 

Idaho.  VOR  via  S  alter  ;   6.500. 

Section  95.6005  VOR  Federal  airway  5 
is  amended  to  read  in  part: 

Dublin.  Ga  ,  VOR  via  W  alter  ;  Macon,  Ga., 
VOR  via  W  alter  :  2.300. 

Section  95.6007  VOR  Federal  airway  7 
is  amended  to  read  in  part: 

Birmingham,   Ala  ,   VOR:    Johney   INT,   Ala.; 

'2.800  '2,200- -MOCA. 
Johney  INT,  Ala  :   Muscle  Shoals.  Ala  ,  VOR; 

•2.700  •2.00O-  MOCA. 
Birmingham.  Ala  .  VOR  via  E  alter  ;  Trimble 

INT,    Ala,    via    E    .liter.;     '2.800.    •2.200— 

MOCA 


Trimble    INT,    Ala.    via   E    alter.;    Rountree 

INT.    Ala  ,    via    E    alter.;     '3,000.    •2,30O_ 

MOCA 
Rountree    INT,    Ala  .    via    E    alter.;     Muscle 

Shoals,    Ala.,    VOR    via    E    alter.;     •2,400. 

'2.000— MOCA. 

Section  95.6011  VOR  Federal  airway  11 
is  amended  to  delete : 

.■-Scotland,    Ind  ,    VOR    via    E    alter,;    Paras;on 

INT,    Ind.,    via    E    alter;     '2,600.    •2.200— 

MOCV. 
Paragon    INT,    Ind  ,    via    E    alter.;    Brooklyn 

INT.    iP.d  .    via    E    alter.;     '2,400.     '2.200^ 

MOCA. 
Brooklvn  INT,  Ind,.  via  E  alter.;  Indianapolis, 

Ind  .'  VOR    via    E    alter.;     '2,400.    ^2,000— 

MOCA 
Scotland.  Ind  ,  VOR  via  W  alter.;   Cloverdale 

INT,   Ind.,    via   W    alter.;    •2,600.    •2,100— 

MOCA. 
Cloverdale  INT.  Ind  ,  via  W  alter.;  Indianap- 
olis. Ind  .  VOR  via  W  alter  ;  '2.500.  '2.300— 

MOCA. 

Section  95.6011  VOR  Federal  airway  11 
is  amended  to  read  in  part : 

'Grablll  INT,  Ind;  Edgerton  INT,  Ohio; 
"3.000.    '4.000— MRA.    •  ^2,600— MOCA. 

Section  95.6013  VOR  Federal  airway  13 
is  amended  to  read  in  part : 
Union   INT.  Iowa,  via  E  alter,;    Ackley  INT, 

Iowa,  via  E  alter,:   '3.000.  '2,400— MOCA 
Acklev  INT.   Iowa,   via  E  alter  ;   Mason  City, 

Iowa.    VOR    via    E    alter;     •3,000.    •2,500— 

MOCA 
Lufkin,   Tex,   VIR   via   E    alter:    Logansport 

INT,    La.    via    E    alter;     '5,500.     •1,700— 

MOCA. 
Lvdla  INT.  Minn  ,  via  W  alter  ;  Minneapolis, 

'Minn  .  VOR  via  W  alter.;    ^2,500.   •2,100- 

MOCA.  ■ 

Section  95.6015  VOR  Federal  airway  15 
is  amended  to  read  in  part: 

Independence  INT.  Tex  .  via  W  alter  ;  College 
Station.  Tex  .  VOR  via  W  alter,;  '3,500 
•1.800—  MOCA. 

Section  95.6016  VOR  Federal  airway  16 
is  amended  to  read  in  part: 

Sweetwater  INT,  Tenn  .  via  S  alter.;  Knox- 
ville.  Tenn.  VOR  via  S  alter.  '3,000, 
'2  400      MOCA. 

Section  95.6018  VOR  Federal  airway  18 
is  amended  to  read  in  part: 

Monroe.    La  .    VOR:     'Redwood    INT,    Miss  ; 

"2.000    '3,800— MOCA,   ••1.900 — MOCA. 
Redwood     INT,     Miss  ;      Tlora     INT,     Miss  : 

•'2.000.  '3.600— MRA.  ••1.400 — MOCA. 
Girard  INT    La  .  via  N  alter.;    'Phoenix  INT, 

M1.SS  .  via  N  alter  ;   2.300.   '2,800— MRA. 

Section  95.6020  VOR  Federal  airway  20 
is  amended  to  read  in  part: 

Palacios.   Tex  .  VOR  via   N  alter..   Rosenberg 
INT.    Tex.,    via    N    alter.;     '2.000.     '1,400 
MOCA. 

Section  95.6025  VOR  Federal  airway  25 
is  amended  to  read  in  part: 

Ventura.  Calif  .  VOR:  Henderson  INT,  Calif  : 
'5.000.  '4.800 — MOCA. 

Section  95.6035  VOR  Federal  airway  35 
is  amended  to  read  in  part: 

Albany.  Ga  .  VOR;   Macon.  Ga..  VOR:    '2,000. 

'61.800-  MOCA 
Anderson,    SC.    VOR;     Clemson    INT,    S.C  : 

2,500, 

Section  95.6042  VOR  Federal  airway  42 
is  amended  to  read  in  part: 

Flint,  Mich.,  VOR  via  E  alter  ;  Bloomer  INT, 
Mich,,  via  E  alter  ;    '3,000.   '2,500  -MOCA 
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Section  95.6049  VOR  Federal  airway  49 

Is  amended  to  read  in  paxt: 
Vanleer  INT,  Tenn.:  ThomasvUle  INT.  Tenn.; 
•4,000.  •2.200— MOCA. 

Section  95.6051  VOR  Federal  airway  51 
is  amended  to  read  in  part: 
navtona   Beach,   Fla.,   VOR;    'Bunnell    INT, 

pia^;      ••2,000.      •3,000-MRA.      ••1,300— 

\tOCA 
Bunnell  INT.  Fla.;   St.  Augustine  INT,  Fla.; 

•  2  000      •  1 .200— MOCA. 
6t    Augustine   INT.   Fla.;    Jacksonville.  Fla.. 

VOR;  2,000. 
Georgetown  INT.  Tenn.;  Norma  INT,  Tenn.; 

3,000. 
Norma  INT,  Tenn.;   CrossvUle,  Tenn.,  VOR; 
6,000. 

Section  95.6054  VOR  Federal  airway  54 
Is  amended  to  read  in  part: 
CrandftU  INT,  Oa.;  Murphy  INT,  N.C.;  ^7,000. 

'6.000 — MOCA. 

Murphy  INT.  N C;  Harris,  Oa.,  VOR;  '7,000. 
•5,700 — MOCA. 

Section  95.6056  VOR  Federal  airway  56 
Is  amended  to  read  in  part: 
Augusta,   Oa..  VOR;    Columbia.   B.C.,  VOR; 

2,300. 

Section  95.6062  VOR  Federal  airway  62 
Is  amended  to  read  in  part: 
Abilene,  Tex.,  VOR;   Clyde  INT,  Tex.;  3,200. 

SecUon  95.6068  VOR  Federal  airway  68 
Is  amended  to  read  in  part: 
Hobbs,  N   Mex.,  VOR  Tla  S  alter.;  Ooldsmith 

INT.    Tex.,    via    S    alter.;     '5,200.    '5,000— 

MOCA, 

Section  95  6069  VOR  Federal  airway  69 
Is  amended  to  read  in  part: 
Blscoe    INT,     Ark.;     HlUemann    INT,    Ark.; 

•3,000.    •1,700— MOCA. 

Section  95.6070  VOR  Federal  airway  70 
Is  amended  by  adding : 
Eufaula,  Ala.,  VOR;  via  N  alter.;  Macon,  Oa., 

VOR  via  N  alter.;    •S.OOO.  •2,000— MOCA. 
Macon,  Oa.,  VOR  via  N  alter.;  Dublin,  Oa., 

VOR  via  N  alter.;  2.300. 
Dublin,  Ga.,  VOR  via  N  alter.;  Oconee  INT, 

Ga  ,  via  N  alter.;   •2,000.  •1,700 — MOCA. 

Section  95.6076  VOR  Federal  airway  76 
Is  amended  to  read  In  part: 
•Butler  INT,  Tex.;  Paige  INT,  Tex.;    ••2,500. 

•3,000— MRA.   ••1,700— MOCA. 

Section  95.6077  VOR  Federal  airway  77 
Is  amended  to  read  in  part: 

Shep  INT,  Tex.;   Abilene,  Tex.,  VOR;   3,800. 

•Wichita  Falls.  Tex.,  VOR;  Fort  Sill  INT, 
Okla  ;  ••2.900.  ^3.000 — MCA  Wichita  Palls 
VOR.   southwestbound.    ••2,500 — MOCA. 

Section  95.6079  VOR  Federal  airway  79 
is  amended  to  read  in  part: 

Hobbs,  N.  Mex.,  VOR;  •Welch  INT,  Tex.; 
••7,000.  '7.000— MRA.  • '5,400— MOCA. 

Section  95.6081  VOR  Federal  airway  81 
Is  amended  to  read  in  part: 

Plalnvlew,  Tex.,  VOR  via  E  alter.;  'Palo  Duro 
INT,  Tex.,  via  E  alter.;  "5,000.  '8,500 — 
MRA.  ••4,800 — MOCA. 

Section  95.6082  VOR  Federal  airway  82 
Is  amended  to  read  in  part: 

Parmlngton,  Minn..  VOR;  Rochester.  Minn, 
VOR;  •3,000.  •2,600— MOOA. 
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Section  95.6094  VOR  Federal  airway  94 
Is  amended  to  read  in  part: 
Bethany  INT,  Tex.;    Blm  Orove,  l*..  VOB; 

•1.800.  '1,500 — MOCA. 
Kim  Grove.  La.,  VOR;   Jamestown  INT,  La.; 

'  1 ,800.  '  1  ,S0O— MOCA. 

Section  95.6096  VOR  Federal  airway  96 

is  amended  by  adding : 

Watervllle,     Ohio,     VOR:     United     States- 
Canadian  border;  3.000. 

Section  95.6101    VOR  Federal  airway 
lOlis  amended  by  adding: 
Burley,    Idaho,    VOR;    Klnzle    INT,    I<lalio; 

'8,000.  '700— MOCA. 
Klnzle  INT,  Idaho;   Int  305'   M  rad.  Burley 

VOR    and    269°     M    rad.    PocatUlo    VOR; 

'12.500.  '9,200 — MOCA. 

Section  95.6115  VOR  Federal  airway 

lis  is  amended  by  adding: 

Chattanooga,  Tenn  ,  VOR  via  W  alter.;  Sweet- 
vpater  INT,  Tenn..  via  W  alter;  3.000.  Sweet- 
water INT.  Tenn.,  via  W  alter.;  Knoxvllle. 
Tenn.,  VOR  via  W  alter.;  '3,000.  '2,400— 
MOOA. 

Section  95.6115  VOR  Federal  airway 
11 5  is  amended  to  read  in  part: 
Chattanooga.  Tenn..  VOR;   KnoxvlUe,  Tenn., 

VOR;  3,000. 

Section  95.6139  VOR  Federal  airway 

139  is  amended  to  read  in  part: 
Whitman,  Mass.  VOR;    Skipper  INT,  Mass.; 

'2.000.  '1.400 — MOCA. 

Section  95.6140  VOR  Federal  airway 

140  is  amended  to  read  in  part: 

Dayton  INT.  Md.;  Woodstock  INT,  Md.;  »,000. 
Woodstock    INT,    Md.;     Towson    INT,    Md- 

7.000. 
Dyersburg.  Tenn.,  VOR;   Bums  INT,  Tenn. 

'3.500.  '2.300 — MOCA. 
Burns  INT,   Tenn.;    Nashville.  Tenn..  VOR 

3,000. 

Section  95.6141   VOR  Federal  airway 

141  is  amended  to  read  in  part: 
Ipswich  INT,  Mass.;  Manchester,  NH.,  VOR; 

•2.500.  •1,900 — MOCA. 

Section  95.6154  VOR  Federal  airway 
154  is  amended  to  read  in  part: 

Macon,  Ge.,  VOR;    DubUn,  Ga.,  VOR;   2,300. 
Dublin,  Ga.,  VOR;  Ooonee  INT,  Ga.;    ^2,000. 

•1,700 — MOCA. 
Oconee  INT,   Ga  ;    Lotte  INT,  Ga ;    2.000. 
Lottfi  INT,  Ga.;  Savannah,  Ga.,  VOR;  ^2,000. 

•  1 ,600 — MOCA. 

Section  95.6157  VOR  Federal  airway 

157  is  amended  to  read  in  part: 

Alma,  Ga  ,  VOR;  Allendale,  S  C,  VOR;  2,000. 
Allendale,  S C,  VOR;  Vance,  S  C  ,  VOR;  2,000. 

Section  95.6158  VOR  Federal  airway 

158  is  amended  to  read  in  part: 

Savanne  INT,  111.;  •Wacker  INT,  Dl.;  "2,700. 

•  4,000— MRA.  ••2,000— MOCA, 
Wacker    INT.    III.;    Polo,    111.,    VOR;     ^2,700, 

•2,000 — MOCA. 

Section  95.6171   VOR  Federal  airway 
171  is  amended  to  read  In  part: 

Louisville.  Ky..  VOR  via  N  alter  ;  Martlns- 
burg,  INT.  Ind  ,  via  N  alter.;   2,900. 

Martlnsburg  INT,  Ind.,  via  N  alter.;  Uvonla 
INT,  Ind.,  via  N  alter;  •2,700.  ^2,000— 
MOCA. 

Section  95.6177  VOR  Federal  airway 
1 77  is  amended  to  delete : 
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Stevena  Point.  Wls^  VOR;    Duluth,   Minn., 
VOR;  "e.OOO.  'S.OOO — MOCA. 

Section  95.6177  VOR  Federal  airway 
177  is  amended  by  adding : 
Stevens    Point,    Wis,    VOR;    Wausau,    Wis, 

VOR;  •S.OOO.  ^2.500 — MOCA. 
Wftuaau,   Wis.,    VOR:    I>uluth.   Minn.,    VOR; 

•6,000.  •3,500 — MOCA. 

SecUon  95.6198  VOR  Federal  airway 
198  is  amended  to  read  in  part: 


Brookley.    Ala..    VOR:     Baxifley,    Fla,    VOR; 

•2,000.  •  1.400 — MOCA. 
Saufley.    Fla..    VOR:    Crestvlew,    Fla.,    VOR; 

•2,000.  '1,500— MOCA. 

Section  95.6209  VOR  Federal  airway 
209  is  amended  to  read  in  part: 
Birmingham.  Ala  ,  VOR:   Trimble  INT.  Ala.; 

•2.800.  •2.200— MOCA. 
Trimble    INT,    VOR:     Rountree    INT,    Ala.; 

•3.000.  •2,300— MOCA 
Rountree    INT,    Ala;     Decatur,    Ala.,    VOR; 

•3  000.  ^2,000 — MOCA. 
Birmingham,  Ala.,  VOR  via  E  alter.;  Decatur, 

Ala.,    VOR    via    E    alter.;     ^3.000.    •2.60O- 

MOCA.  ,  ^ 

Birmingham,  Ala.,  VOR  via,  W  alter.;  Johney 

INT,    Ala.,    via    W   alter.;     '2.800.    '2J00— 

MOCA. 
Johney  INT,  Ala.,  via  W  alter.;  Decatur.  Ala., 

VOR   via   W   alter.;    '3.000.    '2.100— MOCA. 
Decatur.  Ala.,  VOR;  Tanner  INT,  Ala  :  •3,600. 

•2  000 — MOCA. 
Tanner    INT,    Ala.;    Graham,    Tenn.,    VOR; 

•8  000.   ^2.200— MOCA. 
Graham,  Tenn.,  VOR;    Vanleer   INT,  Tenn.; 

•3.000.  •2.200— MOCA. 
Vanleer  INT,  Term  :  Thomasvllle  INT,  Tenn.; 

•4.000.  ^2.200— MOCA. 
Thomasvllle  INT,  Tenn.;  Bowling  Green,  Ky.. 

VOR;  3.000. 

Section  95.6214  VOR  Federal  airway 
214  is  amended  to  read: 
Richmond,  Ind.,  VOR;    •Liberty  INT,  Ohio; 

2.700.    •3,000— MCA    Uberty    INT,    north- 
bound. 
Int,  238'   M  rad,  Appleton,  Ohio.  VOR  and 

277'   M  rad;   Zanesvllle.  Ohio,  VOR;   3.000. 
Zanesville,  Ohio,  VOR;   Bellalre,  Ohio,  VOR; 

3,000. 
Bellalre,   Ohio,   VOR;    Allegheny,   Pa.,   VOR; 

3,000. 

Section  95.6216  VOR  Federal  airway 
216  is  amended  to  read  in  part: 

Charlotte     INT,    Iowa;     'Wacker     INT,     111.; 

••4,000.  ^4.000— MRA.  ••2.200 — MOCA. 
Wacker    INT,     111;     JanesvUle,    Wis.,    VOR; 

•2,700.  •2,000— MOCA. 

Section  95.6231   VOR  Federal  airway 
231  is  amended  to  read  in  part: 
Missoula,  Mont.,  VOR;  Arlee  DME  Fix,  Mont.; 

9,200. 
Arlee  DME  Fix.  Mont.;    •Charlo  INT,  Mont.; 
••11,000.  •11.000 — MCA  Charlo  INT,  south- 
bound. ••10.000 — MOCA. 

Section  95.6243   VOR  Federal  airway 
243  is  amended  to  read  in  part: 

BowUng  Green.  Ky..  VOR:    Cloverport  INT, 

Ky,;  '2.800,  ^2.100 — MOCA. 
Cloverport    INT.    Ky.;     Apalona    INT,    Ind; 

'4,000.  '1,800 — ^MOCA. 
Alma,   Ga.,   VOR  via  E   alter.;    Vienna.   Ga., 

VOR   via    E   alter.;    '2.100.    '1.800 — MOCA. 
Vienna,  Ga.,  VOR  via  E  alter.;   Macon.  Ga., 

VOR  via  S  alter.;   •2,000.  •  1,800 — MOCA. 

Section  95.6246  VOR  Federal  airway 
246  is  added  to  read: 


Nodlne,  Wis.,  VOR;  Mlllston  INT,  Wis.; 
•3,800 — ^MOCA. 


•3,000. 
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Mlllston    INT.    Wis.;    Stevens    Point,    WtB, 
VOR;    '2,900.   •2.400— MCX:A. 

Section  95.6267  VOR  Federal  airway 
267  is  amended  to  read  in  part: 

Roy    INT,    Fla.:     Shand    INT,    Pla.;     •2,500. 

•1.200— MOC  A. 
Shand    INT,    Pla;    J;\clcsonvllle,    Pla.,    VOR; 

2.000 

Section  95.6325   VOR  Federal  airway 
325  is  amended  to  read  in  part: 

Gadsden.  Ala..  VOR  via  N  alter  ;  Hobbs  INT, 

Ala.,  via  N  alt^er.;   '3.000. 
Hobbs  INT.  Ala.,  via  N  alter.:  Decatur.  Ala., 

VOR   via  N   alter.:    '3.000.    '2.600 — MOCA. 

Section  95.6330   VOR  Federal  airway 
330  is  amended  by  adding: 

Klnzle  INT.  Idaho;  Alkali  INT,  Idaho;   •8,000. 
•7.800— MOCA. 

Section  95.6332   VOR  Federal  airway 
332  Is  amended  to  read  in  part: 

Mount  Pleasant.  Mich  .  VOR:  Lansing.  Mich  , 
VOR;   •2.600.   •2.300— MOCA. 

Section  95.6337   VOR  Federal  airway 
337  is  amended  to  read  in  part: 

Bloomer  INT.   Mich  :   8,-igtnaw.   Mich.,   VOR; 
•3,000.  •2.500—MOCA. 

Section  95.6345  VOR  Federal  airway 
345  is  amended  to  read : 

Dells.  Wis.,  VOR;   Mlllston  INT,  Wis.;    '3,500. 

•2.400— MOCA. 
Mlllston   INT.   Wis ;    Eau   Claire  INT,   Wis.; 

'3.500.  '3.300— MOCA. 

Section  95.6484   VOR  Federal  airway 

484  is  amended  by  adding: 

Klnzle  INT.  Idaho;   T»nn  Palls,  Idaho.  VOR; 
•8.000.  '7.400— MOCA. 

Section  95.6485  VOR  Federal  airway 

485  is  amended  to  read  in  part: 

Holllster    INT.     Calif  ;     Gilroy    INT,    Calif.; 

'6.000    '4.000— MOCA. 
Gilroy  INT.  Calif.;    Lick   INT.  Calif,;    '5.000. 

'4,000 — MOCA. 

Section   95.6490   VOR   Federal  airway 
490  is  amended  to  read  in  part: 

Manchester.  N  H  .  VOR;   Ipswich  INT,  Mass  ; 
•2.500.  '1.900— MOCA. 

Section  95.6500   VOR   Federal  airway 
500  is  amended  to  read  in  part: 

'B'.ise,  Id  iho.  VOR:  Arrow  Rock  INT.  Id:iho; 

8  000    'TOOa     MCA  Boi.se  VOR.  eastbound. 
Arrow    Rock    INT.    Idaho:     Hill    City.    Idaho. 

VOR:  '11.500.  '9.800 — MOCA. 

Section  95.7138  Jet  Route  No.  138  Is 
amended  to  delete: 

From.  to.  MEA.  and  MAA 

San  Antonio.  Tex  .  VORTAC;   Houston,  Tex  , 
VORTAC:     18.000;    45.000. 

Section  95.7138  Jet  Route  No.  138  is 
amended  by  adding; 

San   .\ntonlo,  Tex  .  VORTAC;   Humble,  Tex.. 
VORTAC:  18.000:  45.000. 

Section  95.7501   Jet  Route  No.  501   is 
amended  to  delete: 

Seattle.    Wash  ,    VORTAC;     United    States- 
Canadian  border:    18,000;  45,000. 

Section  95.7501  Jet  Route  No.  501  la 

amended  by  adding: 

Oakland.     Calif..    VORTAC;     tlklah,     Oallf, 
VORTAC;    18,000;    45.000. 
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Uklah.  Calif..  VORTAC;  Medford,  Greg., 
VORTAC;    18,000;   45,000. 

Medford,  Oreg.,  VORTAC;  Hoqulam,  Wash., 
VORTAC;  #22,000;  45,000.  #MEA  U  es- 
stablLsbed  with  a  gap  In  navigation  signal 
coverage. 

Hoqulam,  Wash  .  VORTAC;  Neah  Bay,  Wash.. 
RBN;  18,000;  45.000. 

Neah  Bay,  Wash.,  RBN;  United  States- 
Canadian  border;    18,000;   45,000. 

Section  95.7502  Jet  Route  No.  502  Is 
amended  to  delete : 

Annette  Island.  Alaska.  VOR;  United  Statoe- 
Canadian  border;   18,000;  45,000. 

United  States-Canadian  border;  Neah  Bay. 
Wash  ,  RBN;    18,000:   45,000. 

Neah  Bay.  Wash  ,  RBN;  Hoqulam,  Wash., 
VOkTAC;     18.000:     45.000. 

Hoqulam.  Wash  ,  VORTAC;  Medford.  Oreg., 
VORTAC;  #22,000:  45,000.  #MEA  Is  estab- 
lished with  a  gap  In  navigation  signal 
coverage. 

Medford.  Oreg.  VORTAC;  Ukiah,  Calif.. 
VORTAC:  18,000:  45,000 

Ukiah,  Calif..  VORTAC;  Oakland.  Calif., 
VORTAC;    18.000;   45.000. 

Section  95.7502  Jet  Route  No.  502  is 
amended  to  read : 

Seattle,  Wash.,  VORTAC;  '  United  States- 
Canadian  border:   18.000:  45.000. 

United  States-Canadian  border;  Malcom 
Island,   Alaska,   VOR;    18.000;    45,000. 

Malcolm  Island.  Ahiska.  VOR;  Annette 
Island,    Alaska.   VOR;    18.000;    45.000. 

Annette  Island.  Alaska.  VOR;  SlBters  Island. 
Alaska,  VOR;    18.000;    45.000. 

Sisters  Island,  Alaska,  VOR;  Burwash  Land- 
ing. Yukon  Territory.  LFR:  i?18.000; 
Jr45.000  #For  that  airspace  over  U.S. 
territory. 

Burwash  Landing.  Yukon  Territory.  LPR; 
Northway.  Alaska.  VOR:  rlS.OOO;  #45.000. 
#For    that    airsp.ice    over    U.S.    territory. 

Northway.  Alaska.  VOR:  Fairbanks,  Alaska, 
VORTAC;    18,000:    45.000. 

Fairbanks,  Alaska.  VORTAC;  Kotzebue, 
Alaska,  VOR;  #27.000;  45.000.  #MEA  is  es- 
ttablished  with  a  gap  in  navigation  signal 
coverage. 

Section  95.7523  Jet  Route  No.  523  is 
amended  by  adding: 

Neah    Bay,    Wash.    NOB;    Sandspit,    British 

Columbia.       Canada:       rlS.OOO;       #45.000. 

#For  that  airspace  over  US.  territory. 
Sandspit,  British  Columbia.  Canada;  Annette 

Island,    Alaska,    VOR;     #18,000;     #45,000. 

#Por   that   airspace    over   U.S.    territory. 

Section  95.7525  Jet  Route  No.  525  is 
added  to  read: 

Sandspit,  BrltLsh  Columbia,  Canada.  LFR; 
Annette  I.sland,  Alaska,  LFR;  #18,000; 
#45.000.  #For  that  airspace  over  U.S. 
territory. 

2.  By  amending  Subpart  D  as  follows: 
Section  95,8003  VOR  Federal  Airway 
changeover  points: 

Airuay  segment:  From:  To — Changeover 
point:   Distance:  from 

V  7  is  amended  to  delete: 
EvansvlUe,  Ind.,  VOR;  Lewis.  Ind.,  VOR;  38; 
Evan.sville 

V-54  l.s  amended  by  adding: 
Chattanooga.  Tenn  ,  VOR;  Harris,  Oa.,  VOR; 
36:  Chattanooga 

V-177  is  amended  to  delete: 
Stevens    Point,   Wis,    VOR;    Duluth,   Minn  , 
VOR;  68:  Stevens  Point. 
V-141  is  added  to  read: 
Beaton.   Mass  ,    VOR;    Hyannls,   Mass.,   VOR; 
22:  Boston. 

V-191  Is  amended  by  adding: 


Iron  wood,  Mich.,  VOR;  Duluth,  Minn.,  VOR- 
32;  Ironwood. 

V-209  Is  amended  to  read  In  part: 
Birmingham.  Ala^  VOR;  Decatur,  Ala.,  VOR; 
35;  Birmingham. 

V-430  is  amended  by  adding: 
Duluth,  Minn.,  VOR;  Ironwood,  Mich.,  VOR- 
55;  Duluth. 

Section  95.8005  Jet  routes  changeover 
points: 

J  .86  Is  amended  to  delete: 
Houston.    Tex..    VORTAC;    Grand    Isle,    La 
VOR;  111;  Houston. 

(Sees   307,  1110,  Federal  Aviation  Act  of  1958 
(49  use.  1348,  1510)  ) 

Issued  in  Washington,  D.C..  on  May  19 
1969. 

R.  S.  Sliff, 
Acting  Director. 
Flight  Standards  Service. 

[PR.    Doc.    69-6199;     Filed.    May    26.    1960; 
8:45  am.) 


Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

SUBCHAPTER  E — RULES,  REGULATIONS,  STATE- 
MENT OF  GENERAL  POLICY  OR  INTERPRETA- 
TION, AND  EXEMPTIONS  UNDER  THE  FAIR 
PACKAGING  AND  LABELING  ACT 

PART  500 — REGULATIONS  UNDER 
SECTION  4  OF  THE  FAIR  PACK- 
AGING AND  LABELING  ACT 

Action  on  Objections;  Public  Hearing; 
Partial  Stay  of  Effective  Date;  Con- 
firmation of  Effective  Date 

The  Federal  Trade  Commission  pub- 
lished proposed  enforcement  regulations 
(16  CFR  Part  500  >  with  respect  to  the 
requirements  of  the  Fair  Packaging  and 
Labeling  Act  (Public  Law  89-755 >  in 
the  Federal  Register  of  June  27.  1967 
(32  F.R.  9109 ».  An  order  adopting  the 
proposed  regulations,  as  amended,  was 
published  in  the  Federal  Register  of 
March  19,  1968  (  33  F.R.  4718 1 . 

Pursuant  to  the  requirements  of  section 
6  of  the  Fair  Packaging  and  Labelimr 
Act  (80  Stat.  1300;  15  U.S.C.  1455).  the 
terms  of  §500.  25(a)  of  the  regulations 
Issued  under  the  Fair  Packaging  and 
Labeling  Act  (16  CFR  500.25(a)  permit- 
ted any  person  adversely  affected  by  the 
order  adopting  the  regulations  to  file 
objections  thereto  within  30  days  from 
the  date  of  its  publication,  specifyinc 
with  particularity  tJie  provisions  of  ttie 
order  deemed  ob.jectionable.  stating  the 
grounds  therefor,  and  requesting  a  pub- 
Uc  hearing  upon  such  objections.  Objec- 
tions are  deemed  sufficient  to  warrant 
the  liolding  of  a  public  hearing  only:  ( 1 1 
If  tliey  establish  that  the  objector  will 
be  adversely  affected  by  the  order:  i2» 
if  they  specify  with  particularity  the 
provisions  of  the  order  to  which  objec- 
tion is  taken;  and  (3)  if  they  are  sup- 
ported by  reasonable  grounds  which,  if 
valid  and  factually  supported,  may  be 
adequate  to  justify  the  relief  sought. 
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The  Commission  has  carefully  re- 
viewed and  considered  the  objections  and 
requests  for  hearings  which  It  has  re- 
ceived, and  concludes  as  follows: 

(1)  Objection  was  taken  to  5  500.5, 
Name  and  place  of  business  of  manu- 
facturer, packer,  or  distributor,  which 
requires  that  when  the  person  whose 
name  appears  on  the  label  Is  not  the 
manufacturer  of  the  commodity  the 
name  be  qualified  with  the  connection 
that  such  person  has  with  such  commod- 
ity. The  objection  was  based  on  an  er- 
roneous interpretation  by  the  objector 
that  the  regulation  would  require  that 
the  manufacturer  be  Identified  on  the 
label  In  such  a  case  as  well  as  the  packer 
or  distributor.  It  Is  therefore  deemed 
not  to  warrant  further  consideration. 

(2)  Objections  were  also  filed  to  §  500.5 
which  requires  that  (1)  the  actual  cor- 
porate name  of  the  manufacturer, 
packer,  or  distributor  be  set  forth  even 
when  a  packaging,  manufacturing,  or 
distributing  division  of  the  corporation 
also  is  identified  on  the  package  or  label ; 
(2)  words  such  as  "incorporated"  when 
a  part  of  the  legal  name  must  be  included 
In  the  name  that  appears  on  the  label 
or  package  and  (3)  In  the  case  hi  which 
New  York  City  is  the  place  of  business, 
the  fact  that  It  Is  in  New  York  State  also 
must  be  shown.  In  prescribing  the 
method  of  listing  the  name  and  place  of 
btisiness  of  the  manufacturer,  packer,  or 
distributor  for  the  purpose  of  adequately 
Informing  consumers,  the  Commission 
has  determined  that  the  legal  name  and 
the  State  of  location  must  also  be  shown 
on  labels  and  packages.  Further,  the 
Commission  has  determined  that  the 
request  to  exempt  the  listing  of  New  York 
City  because  of  its  common  Identification 
with  New  York  State  is  more  properly 
the  subject  of  a  request  for  exemption 
from  the  regulation  on  the  basis  that  it 
is  impracticable  or  unnecessary  for  ade- 
quate protection  of  consumers  (See 
1500.3(e)    of  FTC's  FPLA  regulations). 

Therefore,  the  Commission  has  deter- 
mined that  these  objections  to  the  reg- 
ulations promulgated  March  19,  1968, 
are  not  based  upon  the  reasonable  and 
legally  relevant  grounds  which  would 
warrant  a  public  hearing.  Basically,  these 
objections  involve  questions  of  law,  con- 
sequently, they  are  not  properly  sub- 
jects for  a  public  hearing  Inasmuch  as 
they  do  not  properly  raise  any  factual 
issues  which  could  be  resolved  through 
a  public  hearing  process. 

(3)  An  objection  was  also  entered  to 
§  500.5(c)  which  does  not  require  inclu- 
sion of  the  street  address  of  the  manu- 
facturer, packager,  or  distributor  when 
such  is  shown  In  a  current  city  or  tele- 
phone directory.  As  to  this  objection,  the 
Commission  has  determined  that  no  per- 
suasive showing  was  made  of  the  in- 
adequacy of  the  present  requirement  that 
tlie  zip  code  must  be  set  forth  on  all 
labels  or  packages  of  consumer  commodi- 
ties and  that  street  address  of  the  manu- 
facturer, packager,  or  distributor  only 
need  be  set  forth  if  it  is  not  listed  either 
in  a  current  city  directory  or  telephone 
directory.  (§500.5(ci.»  In  addition,  the 
Commission  is  of  the  opinion  that  the 
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term  "place  of  business"  used  in  section 
4(a)(1)  of  the  FPLA  does  not  require 
tiie  listing  of  the  street  address  of  the 
manufacturer,  packager,  or  distributor, 
particularly  after  the  Commission  has 
determined,  as  it  has,  that  on  the  basis 
of  presently  available  information  pur- 
chasers of  consumer  commodities  will, 
in  fact,  be  able  to  contact  the  responsible 
packager,  labeler,  or  distributor  by  use 
of  the  presently  required  address  on 
labels  and  packages,  if  need  therefor 
arises. 

(4)  An  objection  was  entered  to 
5  500.5(e)  insofar  as  it  requires  initial 
articles  (such  as  "the")  to  be  Included 
as  a  part  of  the  full  corporate  name.  The 
Commission  has  determined  that  this 
regulation  may  be  Interpreted  as  not 
requiring  the  Inclusion  of  Initial  articles 
In  the  corporate  disclosure  statement; 
therefore,  further  consideration  of  the 
objection  is  deemed  unnecessary. 

(5)  Objections  were  entered  to  the 
part  of  §  500.7,  Net  quantity  of  contents, 
method  of  expression,  which  indicates  by 
way  of  a  parenthetical  example  that 
multiunit  packages  of  bar  soap  shall 
bear  a  declaration  of  net  quantity  in 
terms  of  numerical  count  and  weight 
per  bar.  The  Andrew  Jergens  Co.  and 
The  Soap  and  Detergent  Association  ob- 
ject to  the  parenthetical  statement 
which  declares  that  multiunit  packages 
of  bar  soap  most  declare  both  net  weight 
per  bar  and  numerical  count.  The  objec- 
tions allege  that  {  500.7  permits  net 
quantity  statements  in  terms  of  weight, 
measure,  or  numerical  count.  Farther, 
that  §  500.7  permits  use  of  a  firmly  es- 
tablished consumer  usage  or  trade  cus- 
tom such  as  declaring  a  solid  by  numeri- 
cal count  and  that  declarations  of 
quantity  of  bar  soap  in  terms  of  count 
only  ("four  bars")  has  been  uniformly 
permitted  by  all  States.  Finally  the  ob- 
jections allege  that  the  high  amount  of 
moisture  in  the  formulation  of  soap  re- 
sults in  subsequent  moisture  loss  (result- 
ing in  weight  loss  of  up  to  lO^r )  during 
storage  and  distribution  under  normal 
room  temperature  and  moisture  condi- 
tions. This,  it  was  alleged,  will  frequently 
cause  a  net  weight  statement  on  a  pack- 
age of  soap  to  be  inaccurate  on  the  date 
of  retail  purchase.  The  Commission  has 
determined  that  the  objections  are  sup- 
ported by  reasonable  grounds  and  that 
the  objections  merit  a  public  hearing. 
Therefore.  §  500.7  is  stayed  as  to  its  ef- 
fective date,  insofar  as  by  parenthetical 
expression  a  declaration  of  both  numeri- 
cal count  and  net  weight  per  bar  is 
required  for  multiunit  packages  of  bar 
soap. 

(6)  Objection  was  entered  to  the  re- 
quirements of  5  500.12,  Measurement  of 
commodities  by  length  and  width,  how 
expressed,  in  that  subsection  (c)  requires 
declaration  of  length,  and  width  measur- 
ing more  than  24  inches,  to  be  stated  in 
terms  of  the  largest  whole  unit  or  units 
of  measure.  The  Commission  has  deter- 
mined that  no  legally  sufficient  or  rea- 
sonable grounds  were  foi-warded  to  sup- 
port this  objection.  This  section  fulfills 
the  express  mandate  of  section  4  of 
FPLA  which  requires  that  the  net  quan- 
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tlty  declaration  be  stated  In  terms  of 
the  largest  whole  unit,  and  an  objection 
to  a  requirement  of  the  Act  may  not  be 
msMle  through  the  procedures  provided 
for  in  section  6(b)  of  FPLA  and  i  1.16 
(g)  of  the  Commission's  rules  of  prac- 
tice. Therefore,  a  public  hearing  on  the 
objection  is  not  merited. 

(7)  An  objection  was  entered  to 
§  500.12  on  the  erroneous  assumption 
that  a  declaration  of  square  area  was 
required  for  narrow  fabric  products  such 
as  ribbon,  as  well  as  length  and  width 
measurements.  Subsection  (ci(l),  how- 
ever, excludes  bidimensional  commodi- 
ties of  less  than  4  inches  in  width  from 
the  requirement  of  a  square  measure 
declaration.  The  objection  is  therefore 
deemed  not  to  warrant  further  consider- 
ation. 

(8)  An  objection  was  entered  to 
S  500.18,  Type  size  in  relationship  to  the 
area  of  the  principal  display  panel,  sub- 
section (a),  which  stated  that  the  reg- 
ulation would  prohibit  the  petitioners 
from  utilizing  larger  type  sizes  on  cartons 
of  a  similar  size  which  contained  com- 
modity rolls  of  different  net  contents. 
The  Commission  has  determined  that  the 
intent  of  the  Act  is  to  regulate  the  mini- 
mum tjTie  size  required  and  that,  in  the 
case  described,  the  regulation  in  ques- 
tion does  not  prohibit  the  use  of  type 
sizes  larger  than  the  minimum  size  pre- 
scribed by  the  regulations.  The  objec- 
tion is  therefore  deemed  not  to  warrant 
further  consideration. 

(9)  Objection  was  entered  to  §  500.18 
(a)  (3)  in  that  the  provision  that  states 
that  tops,  bottoms,  flanges,  shoulders, 
and  necks  be  excluded  in  calculating  the 
principal  display  area,  as  positioned,  is 
misleading  in  that  it  seems  to  apply  to 
5  500.18(a)(3)  only  instead  of  to  all  of 
the  subparts  of  §  500.18(a).  The  Com- 
mission is  in  accord  with  the  argument 
set  forth,  and  the  regulation  has  been 
rewritten  to  correct  this  section.  The 
corrected  subsection  appears  as  part  of 
the  Commission's  final  order. 

(10)  An  objection  was  entered  to 
§  500.20,  Supplemental  statements,  which 
stated  that  requiring  supplemental  state- 
ments of  quantity  to  appear  at  locations 
other  than  the  principal  display  panel 
was  an  arbitrary  and  unreasonable  inter- 
pretation of  sections  4'a)  (2*  and4(bi  of 
the  Fair  Packaging  and  Labeling  Act. 
The  Commission  has  determined  that 
the  specific  requirement  of  the  Act  for  a 
separate  statement  of  net  quantity  in  a 
uniform  location  on  the  principal  dis- 
play panel,  unaccompanied  by  any 
qualifying  words  or  phrases  permits  the 
Commission  to  implement  the  require- 
ment by  prohibiting  supplemental  quan- 
tity statements  from  the  principal  dis- 
play panel.  Section  4(bt  of  the  Act  per- 
mits such  statements  at  "other  places" 
on  the  package  and  the  Commission  in- 
terprets "other  places"  to  be  places  other 
than  the  principal  display  panel.  It  is 
the  determination  of  the  Commission 
that  reasonable  grounds  were  not  for- 
warded by  the  petitioners,  as  are  required 
by  section  6(b)  of  the  Act  and  5  1.16(g) 
of  the  Commission's  rules  of  practice, 
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and,   therefore,   the  objection  does  not 
warrant  a  public  hearing. 

Ill  Objection  was  also  made  to 
§  500.20  on  the  grounds  that  the  appli- 
cable section  of  FPLA  <  section  4i  b) )  was 
self-executing  and  the  regulation  went 
beyond  the  authority  given  to  the  Com- 
mission by  the  Act.  The  Commission  has 
determined  that  specific  legislative  au- 
thority is  present  in  sections  4  and  6  of 
the  Act  which  empowers  the  Commission 
to  promulgate  regulations  implementing 
the  interpreting  section  4  of  the  Act, 
and.  therefore,  tiie  objection  is  not  based 
on  reasonable  grounds  and  does  not  war- 
rant a  public  hearing. 

(12  >  A  further  objection  was  entered 
to  I  500.20  which  stated  that  the  regula- 
tion required  the  use  of  all  length 
panels — as  opposed  to  width  panels  or 
end  flaps — of  alimiinum  foil  cartons  as 
principal  display  panels.  The  Commis- 
sion has  determined  that  this  interpreta- 
tion is  erroneous  and  that  only  those 
length  panels  used  as  principal  display 
panels  will  be  considered  such  and  that 
supplemental  statement's  of  a  nondecep- 
tive  nature  may  be  placed  on  other  panels 
including  other  length  panels.  There- 
fore, the  Commission  has  determined 
that  the  objection  does  not  warrant  fur- 
ther consideration. 

<  13  '  Objection  was  entered  to  5  500.21, 
Metric  equivalent .  which  was  based  upon 
the  "free  space"  requirement  of  §  500.6 
lb'.  Net  quantity  of  contents  declaration, 
location.  The  petitioner  stated  that  the 
"free  space"  requirement  should  not 
apply  to  statements  of  metric  equiva- 
lents, which  5  500.21  of  the  regulations 
permits  to  be  placed  on  the  principal  dis- 
play panel.  The  Commission  has  deter- 
mined that  the  "free  space"  requirement 
is  necessary  in  this  instance  in  order  to 
maintain  the  intent  of  the  Fair  Packag- 
ing and  Labeling  Act  to  establish  a 
standard  declaration  of  net  quantity 
statements  which  is  easily  ascertainable 
and  undestandable  to  the  consumer. 
Therefore,  the  Commission  has  deter- 
mined that  the  objection  is  not  based  on 
reasonable  grounds  and  does  not  warrant 
a  public  hearing. 

1 14 1  An  objection  was  entered  to 
§  500.22.  Net  quantity,  average  quantity, 
permitted  variations,  insofar  as  subsec- 
tion ibi  places  the  responsibility  on  the 
manufacturer,  naclcer,  or  distributor  for 
stated  weight  or  measure  until  the  goods 
are  introduced  into  interstate  commerce. 
The  Commi-ssion  has  determined  that 
the  regulation  recognizes  that  the  manu- 
facturer, packer,  or  distributor  has  physi- 
cal control  over  his  commodity  up  to 
the  time  he  relinquishes  posses.sion  of  it 
as  it  enters  interstate  commerce.  The 
regulation,  therefore,  prescribes  that  the 
manufacturer  should  be  reasonably  ex- 
pected to  assure  that  the  stated  weight 
or  measure  without  variation  should  be 
the  initial  weight  or  measure  of  the  com- 
modity stated  on  the  package  or  label  un- 
til it  leaves  liis  possession  and  enters 
interstate  commerce.  Therefore,  the 
Commission  has  determined  that  the  ob- 
jection is  not  based  upon  legally  suffi- 
cient and  reasonable  grounds  and  does 
fiot  warrant  a  public  hearing. 
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nS)  An  objection  was  entered  to 
§  500.23,  Representations  of  servings, 
uses,  applications,  which  stated  that 
"servings"  was  only  applicable  to  foods 
and  beverages  and  that  the  Commission 
had  no  authority  to  issue  the  regulation. 
The  Commission  has  determined  that 
the  clear  intent  of  section  4<a)(4)  of 
FPLA  is  to  cover  all  commodities  which 
fall  under  the  Act  and.  if  the  nonfood  or 
nonbeverage  commodity  has  a  statement 
on  the  label  or  package  which  indicates 
numbers  or  amounts  of  servings  <  uses  or 
applications!,  that  the  requirements  of 
section  4(a)(4)  of  FPLA  should  apply. 
Therefore,  the  Commission  has  deter- 
mined that  the  objection  is  not  based  on 
legally  sufficient  and  reasonable  grounds 
and  that  a  public  hearing  is  not  war- 
ranted. 

'16'  Objections  were  filed  against 
§  500.25,  Filing  of  objections  and  effec- 
tive date,  insoTar  as  it  does  not  provide 
procedures  for  requesting  extensions  of 
the  time  in  which  to  comply  with  the 
FPLA  and  the  regulations.  The  Com- 
mission has  determined  that  the  Act 
does  not  give  the  authority  to  provide 
for  such  extensions  and  that,  therefore, 
the  objections  are  not  based  on  legally 
sufficient  and  reasonable  grounds  which 
would  merit  a  public  hearing. 

It  is  ordered.  Tliat  the  regulations  as 
publi-shed  in  the  Federal  Register  of 
March  19,  1968  (33  F.R.  4718 1.  are 
adopted  pursuant  to  the  provisions  of 
the  Fair  Packaging  and  Labeling  Act 
(sections  4  and  6,  80  Stat.  1297,  1299,  15 
U.S.C.  1453,  1455)  except  for  that  portion 
the  effective  date  of  which  is  stayed  as 
specified  above.  Section  500.18  is 
amended  and  adopted  to  read: 

§300.18      Type  size  in  ri-lutionsliip  to  llie 
ar»'a   of   tlie  principal   dirtplay   panel. 

<a)  The  statement  of  net  quantity  of 
contents  shall  be  in  letters  and  numerals 
in  a  type  size  established  in  relationship 
to  the  area  of  the  priricipal  display  panel 
of  the  package  or  commodity  and  shall  be 
uniform  for  all  packages  or  commodities 
of  substantially  the  same  size.  For  this 
purpose,  "area  of  the  principal  display 
panel"  means  the  area  of  the  side  or  sur- 
face that  bears  the  principal  display 
panel,  exclusive  of  tops,  bottoms,  flanges 
at  tops  and  bottoms  of  cans,  and 
shoulders  and  necks  of  bottles  and  jars. 
This  area  shall  be : 


(3)  In  the  case  of  any  otherwise 
shaped  container  or  commodity,  40  per- 
cent of  the  total  surface  of  the  container 
or  commodity:  Provided,  liowever.  That 
where  such  container  or  commodity  pre- 
sents an  obvious  "principal  display 
panel"  such  as  the  top  of  a  triangular  or 
oval  .shaped  contanier,  the  area  shall 
consist  of  the  entire  top  surface. 

*  •  •  «  « 

Pursuant  to  the  authority  vested  in 
the  Commission  by  section  6(b),  Fair 
Packaging  and  Labeling  Act  (80  Stat. 
1300)  notice  is  hereby  given  that  a  pub- 
lic hearing  will  be  held  for  the  purpose 
of  receiving  evidence  relevant  and  mate- 
rial to  the  issues  as  set  forth  above  with 


respect  to  the  labeling  of  multiunlt  pack- 
ages of  bar  soap  both  as  to  numerical 
count  and  weight  per  bar. 

The  hearing  will  commence  on  June  30 
1969.  in  Room  532,  of  the  Federal  Trade 
Commission  Building,  Pennsylvania  Ave- 
nue and  Sixth  Street  NW.,  Washington 
D.C.,  at  10  a.m.,  e.d.t. 

Interested  persons  are  hereby  invited 
to  file  notice  of  intention  to  participate 
in  the  proceeding  with  the  Secretary, 
Federal  Trade  Commission,  as  is  specified 
in  S  3,13,  Adjudicative  hearings  on  issues 
arising  in  rule-making  proceedings  under 
the  Fair  Packaging  and  Labeling  Act,  of 
the  Commission's  rules  of  practice. 

Written  data,  views,  or  arguments 
concerning  the  subject  matter  of  the 
hearing  may  be  filed  with  the  Secretary, 
Federal  Trade  Commission,  not  later 
than  June  10,  1969.  Twenty  copies  shall 
be  filed,  in  accordance  with  §  4.2,  Re- 
quirements as  to  form  and  filing  of  docu- 
ments other  than  correspondence ,  of  tiie 
Commission's  rules  of  practice. 

If  any  interested  person  desires  to  be 
heard  through  a  representative,  such  per- 
son or  representative  should  file  with  the 
Secretary,  Federal  Trade  Commission,  a 
written  notice  of  appearance  setting 
forth  the  name,  address,  and  employ- 
ment of  such  person.  These  written  no- 
tices of  appearances  should  be  filed  on 
or  before  June  15,  1969. 

The  data,  views,  or  arguments  pre- 
sented orally  or  in  writing  will  be  avail- 
able for  examination  by  interested  per- 
sons at  the  Federal  Trade  Commission. 
Washington,  D.C. 

All  notices  of  appearance  and  all  writ- 
ten submissions  should  be  filed  with  the 
Secretary.  Federal  Trade  Commission, 
Washington,  D.C.  20580. 

This  order  .shall  become  effective  upon 
publication.  The  subject  order,  insofar 
as  subsection  (c)(1)  of  §  500.25,  Filing  of 
objections  and  effective  date,  refers  to  an 
effective  date  of  January  1,  1969,  for  all 
new  packages,  new  label  designs,  and 
lat>els  being  reordered,  is  revised  to  afrree 
with  the  date  of  publication  of  this  final 
order. 

(Sws  4.  6.  80  Stat  1297.  1299,  1300.  15  U  S  C. 
1453.  1455) 

Issued:  May  21.  1969. 

By  direction  of  the  Commission. 


fSEALl 


Joseph  W.  Shea, 

Secretary. 


IFR     Doc.    69-6250:    Filed    May    26.    19fi9; 
8:49   a.m.] 


Title  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

|TD    69-1271 

PART  A — VESSELS   IN   FOREIGN   AND 
DOMESTIC   TRADES 

Coastwise  Transportation  of  Contain- 
ers, etc.,  by  Certain  Finnish  Vessels 

On  the  basis  of  information  obtained 
and   furnished   by   the   Department   of 


qtate  It  Is  found  that  the  Government 
nf  Fi'nland  extends  to  vessels  of  the 
united  States  in  ports  of  Finland  privl- 
leees  reciprocal  to  those  provided  for  In 
section  27  of  the  Merchant  Marine  Act 
nf  19-^0  as  further  amended  by  Public 
Law  90-474  (82  Stat.  700).  Therefore, 
vessels  of  Finland  are  permitted  to  trans- 
port coastwise  equipment  for  use  with 
vans  and  tanks,  empty  barges  designed 
for  carriage  aboard  a  vessel,  empty  in- 
struments of  international  traffic,  and 
stevedoring  equipment  and  material 
under  the  conditions  specified  in  the 
applicable  proviso  to  46  U.S.C.  883. 

Accordingly,  §  4.93(b)  (2),  Customs 
Regulations,  "is  amended  by  the  insertion 
of  "Pinland"  in  appropriate  alphabetical 
order  in  the  Ust  of  nations  in  that  section. 

(80    suit     379.     sec.     27.     41     Stat.     999,     as 
amended;  5  U.S.C.  301,  46  U.S.C.  883) 

Effective  date.  This  amendment  shall 
become  effective  on  the  date  of  its  pub- 
lication in  the  Federal  Register. 

[seal]  Edwin  F.  Rains, 

Acting  Commissioiier  of  CtLstoms. 

Approved:  May  20,  1969. 

Eccene  T.  Rossides, 
Assistant  Secretary 
of  the  Treasury. 

[FS,.    Doc.    69-6279;     Filed,    May    26.    1969: 
8 :  48  am.) 


RULES  AND  REGULATIONS 

(Sees.  201,  407,  42  Stat.  11,  as  amended,  18; 

19  U.S.C.  160,  173) 

[SEAL]  Eugene  T.  Rossides, 

Assistant  Secretary  of  the  Treasury. 

\TS..    Doc.    69-6278:    Filed,    May    26,    1969; 
8:48  a.m.l 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and  Welfare 

SUBCHAPTER    B — FOOD    AND    FOOD    PRODUCTS 

PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting   Food 

Paper  and  Paperboar'd 
The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  in  a  petition 


[T.D.  69-1231 

PART  14 — APPRAISEMENT 

Antidumping;  Azobisformamide  From 
Japan 

May  16, 1969. 

The  Bureau  of  Customs  published  a 
notice  of  Intent  to  revoke  the  finding  of 
dumping  with  respect  to  Azobisformam- 
ide from  Japan  for  the  reasons  stated 
In  that  notice.  No  comments  were  re- 
ceived in  response  thereto. 

The  finding  of  dumping  was  made  in 
Treasury  Decision  56414  which  was  pub- 
lished in  the  Federal  Register  on  May  28. 
1965  (30  F.R.  7187) .  The  notice  of  intent 
to  revoke  the  finding  of  dumping  was 
published  in  the  Federal  Register  on 
March  13.  1969  (34  F.R.  5186) . 

Accordingly,  It  having  been  found 
that  Azobisformamide  from  Japan  is  no 
longer  being,  nor  is  likely  to  be,  sold  In 
the  United  States  at  less  than  fair  value, 
the  finding  of  dumping  as  to  such  mer- 
chandise is  hereby  revoked. 

Section  53.43  of  the  Customs  Regula- 
tions is  amended  by  deleting  the  follow- 
ing from  the  list  of  findings  of  dumping 
currently  in  effect: 


Merchandise 


Country 


T.D. 


AioliLttormsniklp. 
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(PAP  8B2313)  filed  by  Union  Carbide 
Corp.,  Post  Office  Box  65,  Tarry to^^-n, 
N.Y.  10591,  and  other  relevant  material, 
concludes  that  the  food  additive  regula- 
tions should  be  amended  to  provide  for 
the  safe  use  of  an  additional  optional 
substance  (specified  below  i  in  the  for- 
mulation of  paper  and  paperboard  used 
in  contact  with  aqueous  and  fatty  foods 
Therefore,  pursuant  to  the  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(c)  (1).  72  Stat.  1786:  21 
U.S.C.  348(c)(1))  and  under  authority 
delegated  to  the  Commissioner  i21  CFR 
2.120),  §  121.2526iai  (5)  is  amended  by 
alphabetically  inserting  in  the  list  of 
substances  a  new  item,  as  follows: 

§  121.2526  Componenl-i  of  puper  and 
paperboard  in  contact  >»illi  aqut-ou* 
and  fattv  food.s. 


(a) 
(5) 


List  of  substances 

•    •    • 

Poly(l,2-dlmethyl-5-vinylpyrldinlum  methyl  sul- 
rate)  having  a  nitrogen  content  of  5  7  to  7.3 
percent  and  a  sulfur  content  of  11.7  to  13.3 
percent  by  weight  on  a  dry  basis  and  hartng  a 
minimum  viscosity  In  30-percent-by-welght 
aqueous  solution  of  2.000  centipolses  at  25"  C  , 
as  determined  by  LV-serles  Brookfield  viscom- 
eter (or  equivalent)  using  a  No.  4  spindle  at 
60  r.p.m. 


Limitations 

«   •   • 

For  use  only  as  an  adjuvant  employed 
In  the  manufacture  of  priper  and 
paperboard  prior  to  the  sheet-forming 
operation. 


Japan 664M 


Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  dat«  of 
its  publication  in  the  Federal  Register 
fUe  with  the  Hearing  Clerk.  Department 
of  Health,  Education,  and  Welfare,  Room 
5440  330  Independence  Avenue  SW., 
Washington,  D.C.  20201.  written  objec- 
tions thereto,  preferably  in  quintu- 
pllcate.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  af- 
fected by  the  order  and  specify  with 
particularity  the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re- 
quested, the  objections  must  state  the 
Issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  supported 
by  grotmds  legally  sufficient  to  justify  the 
relief  sought.  Objections  may  be  accom- 
panied by  a  memorandum  or  brief  in 
support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  the  date  of  its  publication 
in  the  Federal  Register. 

(Sec.  409(c)  (1).  72  Stat    1786;   21  USC    348 

(C)(1)) 

Dated:  May  20, 1969. 

J.  K.  Kirk. 
Associate  Commissioner 
for  Compliance. 

[P.R.    Doc.    69-6241:     Piled.    May    26,     1969", 
8;45  ami 


PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting   Food 

Polymer  MoninERS  in  Semirigid  and 
Rigid  Vinyl  Chloride  Plastics 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  in  a  petition 
(FAP  9B23791  filed  by  Union  Carbide 
Coi-p-,  River  Road,  Bound  Brook.  N  J. 
08805.  and  other  relevant  material,  con- 
cludes that  §  121.2597  should  be  amended 
to  provide  for  the  safe  use  of  the  poly- 
mer modifiers  listed  therein  as  compo- 
nents of  semirigid  and  rigid  vinyl  chlo- 
ride plastic  food-contact  articles  pre- 
pared from  vinyl  chloride-ethylcne 
copolymers  regulated  under  §  121.2609. 
Therefore,  pursuant  to  the  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(cia',  72  Stat.  1786;  21 
U.S.C.  348'ciilii  and  under  authority 
delegated  to  the  Commissioner  <21  CFR 
2.1201,  §  121.2597  is  amended  by  revising 
the  introductoiT  text  to  read  as  follows : 

§  121.2597      Polymer   modifiers   in   semi- 
rigid and  ripid  vln>!  <-liloride  plastic's. 

The  polymers  identified  in  paragraph 
(a)  of  this  section  may  be  safely  ad- 
mixed, alone  or  in  mixture  with  other 
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permitted  poljiners,  as  modifiers  in  semi- 
rigid and  rigid  vinyl  chloride  plastic  food- 
contact  articles  prepared  from  vinyl 
chloride  homopolymers  and  or  from 
\lnyl  chloride  copolymers  complying  with 
§  121.2608  and  or  5  121.2609,  in  accord- 
ance with  the  following  prescribed 
conditions: 

«  •  •  «  * 

Any  person  who  will  be  adversely 
affected  by  the  foregoin,?  order  may  at 
any  time  within  30  days  from  the  date 
of  Its  publication  m  the  Federal  Regis- 
ter file  with  the  Hearing  Clerk.  Depart- 
ment of  Health.  Education,  and  Welfare. 
Room  5440.  330  Independence  Avenue 
SW.,  Washin£!ton.  D.C.  20201,  written 
objections  thereto,  preferably  in  quin- 
tuplicate.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  affect- 
ed by  the  order  and  specify  with  particu- 
larity the  provisions  of  the  order  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof. 

Effective  date.  This  order  shall  become 
effective  on  the  date  of  its  publication 
in  the  Federal  Register. 

(Sec.  409(c)(1),  72  Stat.  1786;  21  US  C.  348 
(c)(1)) 

Dated:  May  20,  1969. 

J.  K  Kirk, 

Associate  Commissioner 
for  Compliance. 

[F.R.    Doc.    69-6240:     Filed.    May    26,     1969; 
8:45  a  m  I 


SUBCHAPTER   C — DRUGS 

PART  144 — ANTIBIOTIC  DRUGS;  EX- 
EMPTIONS FROM  LABELING  AND 
CERTIFICATION  REQUIREMENTS 

Antibiotics  for  Diagnostic  Use 

No  comments  were  received  in  response 
to  the  notice  published  in  the  Federal 
Register  of  March  25,  1969  i34  F.R. 
5605',  proposing  that  5  144.14  of  the 
antibiotic  drug  regulations  be  revised  for 
specified  reasons.  The  Commissioner  of 
Food  and  Drugs  concludes  that  the  revi- 
sion should  be  adopted  as  proposed. 

Accordingly,  pursuant  to  the  provi- 
sions of  the  Federal  Food,  Eh-ug,  and 
Cosmetic  Act  'sec.  507,  59  Stat.  463.  as 
amended:  21  U.S.C.  357 1  and  under  au- 
thority delegated  to  the  Commissioner 
(21  CFR  2.120»,  §  144.14  is  revised  to  read 
as  set  forth  below. 

Effective  date.  This  order  shall  become 
efifective  30  days  after  its  date  of  pub- 
lication in  the  Federal  Register. 

(Sec.  507,  59  Stat.  463.  ae  amended;  21  U  S  C. 
357) 

Dated:  May  20, 1969. 

J.  K.  Kirk, 

Associate  Commissioner 
for  Compliance. 
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Section  144  14  is  revised  to  read  as 
follows : 

§  14-1-.  14      Antibiuticj   for  diagnostic  use. 

Antibiotics  imckaged  for  the  with- 
drawal of  Individually  weighed  portions 
and  intended  for  use  solely  in  laboratory 
procedures  In  connection  with  the  diag- 
nosis or  treatment  of  disease  and  con- 
spicuously so  labeled  shall  be  exempt 
from  the  certification  requirements  of 
sections  502 1 1 »  and  507  of  the  act  if  they 
comply  with  all  the  following  conditions: 

<a)  The  potency,  moisture  content, 
and  identity  comply  with  the  standards 
prescribed  for  the  antibiotic  by  the  spe- 
cific regulations  issued  in  tliis  chapter. 

lb)  It  Is  packaged  In  immediate  con- 
tainers that  are  tight  containers  as  de- 
fined by  the  U.S.P.  Each  such  container 
shall  contain  not  more  than  1  gram. 

(c)  Each  package  bears  on  the  label 
or  labeling  of  its  outside  wrapper  or  con- 
tainer and  the  immediate  container  the 
following: 

a  I  The  statements  "For  the  with- 
drawal of  individual  portions  of  antibi- 
otic. Each  portion  must  be  weighed  be- 
fore use.  Diagnostic  reagent.  For  profes- 
sional use  only." 

1 2 »  The  number  of  milUgrams  or 
grams  contained  in  each  immediate  con- 
tainer and  the  potency  per  milligram. 

( 3 »  The  batch  mark. 

(4)    The  statement   "Expiration   date 

,"  the  blank  being  filled  in 

with  the  date  that  does  not  exceed  the 
expiration  date  authorized  for  the  anti- 
biotic by  this  chapter. 

<d)  The  circular  or  other  labeling 
within  or  attached  to  the  package  bears 
directions  adequate  for  the  use  of  such 
drug. 

Cross  References:  For  teste  and  methods 
of  assay  and  certification  of  antibiotic  sensi- 
tivity discs  for  laboratory  diagnosis  of  dis- 
ease, see  SS  147.1  and  147.2  of  this  chapter. 

[F.R.    Doc.    69-6239;     Filed,    May    26,    1969; 
8:45  a.m.) 


Title  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

SUBCHAPTER   B — PERSONNEL;    MILITARY   AND 
CIVILIAN 

PART  103— ENLISTMENT,  APPOINT- 
MENT AND  ASSIGNMENT  OF  IN- 
DIVIDUALS IN  RESERVE  COM- 
PONENTS 

The  Deputy  Secretary  of  Defense  ap- 
proved the  following  revision  to  Part  103 
on  March  21,  1969: 

Sec. 

103.1  Purpose  and  applicability. 

103  2  Policy. 

103  3  Reports. 

Authority;  The  provisions  of  Part  103 
Issued  under  sec.  301.  80  Stat.  379;  5  U.S.C. 
301. 

§  103.1      Purpose  and  applicability. 

This  part  provides  standards,  pro- 
cedures, and  priority  guidelines  for  en- 
listment, assignment,  or  appointment  of 


individuals  in  units  of  the  Reserve  Com- 
ponents of  the  Military  Departments. 

§  103.2      Policy. 

(a)  Physical  and  mental  standards  for 
male  personnel  enlisted  in  the  basic  en- 
listment pay  grade  will  not  be  higher 
than  those  prescribed  by  the  Military  Se- 
lective Service  Act  of  1967,  or  DoD  Direc- 
tive 1145.1.'  "Qualitative  Distribution  of 
Military  Manpower,"  September  13.  1967, 
which  establish  minimum  standards  for 
acceptability  into  the  regular  services. 
High  physical  and  mental  standards  may 
be  specified  by  the  appropriate  Secretary 
for  initial  enlistment  in  a  grade  higher 
than  the  basic  enlistment  pay  grade  or 
for  enlistment  in  a  program  leading  to 
a  commission. 

(b)  The  appropriate  Secretary  shall, 
except  as  otherwise  provided  by  law, 
prescribe  physical,  mental,  moral,  aca- 
demic attainment,  professional  and  age 
qualifications  for  appointment  of  re- 
serve members  of  the  Armed  Forces  of 
the  United  States. 

(c»  The  enlistment  of  individuals  un- 
der the  provisions  of  section  511(d)  of 
title  10,  Umted  States  Code  and  the  as- 
signment of  applicants  in  imits  of  the 
Selected  Reserve  shall  be  made  in  the 
following  priority: 

( 1 )  Members  of  the  Selected  Reserve 
who  desire  to  reenlist. 

'  2 1  Members  of  Selected  Reserve  units 
applying  for  transfer  from  another 
locality. 

(3)  Members  of  the  Selected  Reserve 
who  were  relieved  from  assignment  to 
units  due  to  reorganization,  inactivation, 
or  relocation  of  their  units. 

(4)  Members  of  the  Ready  Reserve 
Pool. 

1 5  >   Prior  service  applicants. 

(6)  Nonprior  service  applicants  be- 
tween the  ages  of  17  and  18' 2- 

'7)  Nonprior  service  applicants  be- 
tween the  ages  of  18 'i  and  20. 

(8)  Nonprior  service  applicants  over 
age  20,  only  after  the  unit  commander 
concerned  has  determined  that  qualified 
applicants  in  higher  priority  categories 
are  not  available. 

(d)  Within  each  of  the  above  priority 
categories,  it  shall  be  normal  practice  to 
accept  the  earliest  applicant  for  enlist- 
ment in  a  unit  of  the  Reserve  Compo- 
nents who  meets  the  minimum  qualifica- 
tions for  a  vacancy. 

(e)  Exceptions  to  the  policies  in  para- 
graphs 'o  and  (d)  of  this  section  may 
be  made  when  in  the  best  judgment  of 
those  responsible  for  the  procurement  of 
Re.serve  personnel,  an  individual's  prior 
active  or  reserve  military  service,  or  sig- 
nificant civilian  experience  in  the  occu- 
pational skill  concerned,  is  considered  to 
warrant  it.  Notation  as  to  the  bsisis  of 
the  exception  shall  be  made  on  the  indi- 
vidual's service  record. 

(f )  All  applicants  now  on  Reserve  en- 
listment waiting  lists  in  the  lowest  prior- 
ity group,  who  were  between  the  ages  of 
I8V2  and  20  at  the  time  of  acceptance  on 
the  waiting  list  will  be  placed  in  prioilty 
group  7,  as  described  above. 


>  Piled  as  part  of  the  original  document 
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,.       .      f  ^  period  of  performance  (e.g.,  construction 

(g)  Nonprior   service    applicants    for  g  jqs.S     Reports.  of  a  civU  defense  facUlty)  shall  be  made 

Reserve  enlistment  who  are  accepted  on  Military  Departments  will  submit  only  as  the  performance  progresses, 

Reserve  unit  waiting  listewm  be  retained  ^^^g^\^t  Secretary  of  Defense         (b)   Advances   shall  be   properly   ac- 

S  their  original  priority  age  group  re-  ^^^^J^^'^^^d    Reserve    Affairs)     a  counted  for  as  Federal  funds  In  the  ac- 

gardless  of  subs^^"^""^  ,P;f,^,^"4 ^^^  nSly  report  in  duplicate  of  the  num-  counts  of  the  State.  In  each  case  the 

maximum  age  of  the  particular  pr^rlty  ™'JJ'yej;^i^jnents  of  nonprior  service  state  shall  render  regular  authenticated 

age  group  concerned.  Upon  enlistment,  .^^  ^  ^^  each  of  the  Reserve  Com-  reports  to  the  OCD  covering  the  status 

such  individuals  will  be  report^  under  ,3  ^^^e  format  below) .  Reports  will  and  the  application  of  the  funds,  the 

the  provisions  of  §  103.3  as  memoers  01  •     forwarded  not  later  than  sixty  (60)  liabilities  and  obligations  on  hand,  and 

their  priority   age   group   regardless  01  ^       following  the  month  covered  by  the  such  other  facts  as  may  be  required  by 

their  actual  age.  report    This  reporting  requirement  has  oCD.  The  Director  of  Civil  Defense,  and 

ih)   Prior   to   enlisting   a  dralt-uabie  ^      assigned   Report    Control   Symbol  the  Comptroller  General  of  the  United 

individual  in  one  of  the  Reserve  Com-  ^^^j^(^r769  States  or  any  of  their  duly  authorized 

ponents,  the  applicant  shall  be  reqiured  representatrves  shall -have  access  for  the 

to  sign  a  written  statement  to  the  effect  Format:  purpose  of  audit  and  examination  to  any 

that  he  has  not  received  orders  to  report  report     of     enlistments     of     Nonprior  ^^^^    documents    papers,   and   records 

for  induction,  that  any  subsequent  re-  service  individuals  in  reserve  components  ^^^^  ^^^  pertinent  to  the  Federal  con- 

ceipt  of  such  orders  will  be  reported  to  his  Montiyof 19--  tribution  or  to  any  advances  of  Federal 

unit  commander,   and   that  he  under-  Number  enia^ted  funds. 

stands  he  is  subject  to  an  induction  order  as  exception  to              <c>   Advances   may   be   withdrawn   or 

if  Issued  before  he  enlists.  Enlistment          Total          policies  in  transferred  by  the  State  only  upon  the 

(1)  An    individual    who   enlists    in    a  ^^^^^^            enlisted    i  103.2  ic)  and  {d)  certification  of  its  authorized  official,  and 

Reserve    Component    and    who    subse-  ^     j,_jg,,          then  only  for  the  payment  of  items  cov- 

quently   receives   orders    to   report   lor  ^Ig  i8i.^_2o.     ered   by   a   project   application    against 

induction,  the  issuing  date  of  which  pre-  over  age  20.     which  such  funds  are  advanced,  or  for 

cedes  his  date  of   enlistment.  shaU  be  Totals  -    advance  to  a  political  subdivision  under 

discharged  from  his  Reserve  Component  .^^  agreement  to  accept  them  subject  to 

for  the  purpose  of  induction  into  the  Dated.  May  ^v.i.^^^  ^^^  provisions  set  forth  in  this  section. 

Armed  Forces.  The  discharge  should  be  Maurice  W.  Roche,                ^^^  Advances  not  Umelv  expended  as 

effected  concurrently  with  the  induction  Director,    Correspondence    and             ovided   under   the  criteria   set    forth 

so  as  to  continue  the  individual's  military  Directives     Division.     OAiiD  jn  oCD  guidance  material  or  otherwise 

obligation  consistent  with   §  50.2(d)    of  i  Administration) .  ^^^^  contrary  to  the  terms  and  condi- 

this  subchapter.  The  date  of  issuance  of  ^^^    69-6235;    Piled.   May    26.    1969:  tions  of  the  advance  shall  forthwith  be 

orders  to  report  for  induction  shaU  be  345  ^.m  |  repaid  by  the  State  to  OCD. 

the  Selective  Service  System.  Chapter    XVIII — Office    ot    tivii    ue  ,,2  Stat  1799-I8OI   23FR.  499i;EO    10952. 

(J)  Individual  applicants  for  assign-  fense,    Office    of   Hie   Secretary    ot  ^  amended,  26  PR  6577:  Delegation  of  au- 

ment  or  enlistment  in  the  Reserve  Com-  .       ^^^y  thorlty  Regarding  civil  Defense  Functions 

ponents   shall    not   be    accepted    unless  '  ^nd   Establishment   of   the   Office   of    Civil 

there  is  reasonable  assurance  that  they  PART  1801 — CONTRIBUTIONS  FOR  Defense,  Apr.  10,  1964,  29  fr  5017  i 

wiU  be  available  and  able  to  participate  ^IVIL  DEFENSE  EQUIPMENT  Effective  date   This  amendment  shall 

S??eS^l"rei'u?  c^o^ilLdTarnlha^  Acivances  of  Feciera.  Fur,ds  for  State  be  eff^tive^upon  publication  in  the  Fe.- 

be  gi,ven  to  the  geographical  location,  Procurement  ^^^^  «,EGi&:itK. 

future  plans,  and  possible  conflicts  with  j^    ^^^^  Dated:  May  16,  1969. 

the  civiUan  occupation  of  the  mdividual  ^^^p^^^^al  Regulations  is  revised  to  read  Joseph  Romm, 

''(f' Reserve  members  who  have  en-  as  follows:  Director  of  Civil  Defense. 

listed    under    the    provisions    of    section  §  1801.7      Advances  of  Federal  fund,  for  IFR     Doc.    69-6234.    Piled     May    26.    1969: 

511(d),  title  10,  United  States  Code,  and  State  proruremeni.  ^  *°  **"  ' 

who  incur  a  legitimate  teniporary  re-  ^^  ^^^^  ^^^^^  ^^^^^  y^g  g^ate  cer- 

Ugious  missionary  obhgation  during  tneir  ^^   j         ^j^^j  regulations  -  -         11  iiiio  tTiny    A  Un 

obligated  period  of  service,  may  be  re-  f  J  J^Jii^ed  to  obtain  an  advance  of         Jit  6    33 NAVIGATION   AND 

enlisted  upon  completion  of  an  initial  ^-^..-ifunds  to  match  the  State  share 

I^riod  of  active  duty  for  training  under  J^-^^^^jXr'^emenl  of  the  funds  of  NAVIGABLE  WATERS 

the  provisions  of  section  511  (a) .  title  10,  i^^^  ^^^^  ^^^  political  subdivision,  as  the  nni lUnULL    tin  1  lhu 

United  States  Code  provided:  case  may  be)  for  the  particular  project.  Chapter  II — Corps  of  Engineers, 

(1)  Certification   as   *«.  t^e  jelig  ous  ^^  ^^^^^  ^^,^^^  ^^^  p^deral  Department  of  the  Army 
obligation   IS   made   by   the   recognized  gj,^,^  of  the  proposed  disbursement  may  „.„  ,«^      nAKircDTnNF 
church  body  concerned;              ,..,,„  be  made  subject  to  the  following  general  PART  204— DANGER  ZONE 

(2)  Reenlistment  contracts  for  these  ^^j^'^ria  and  such  supplemental  criteria  REGULATIONS 
individuals  include  an  agreement  to  serve  ^"^^"^ocedures  as  are  promulgated  in  ,        „   ..     „         ^   it 
for  a  period  of  time  which  will  include  ^"flPI^ifnee  m^terifl  San   Pablo  Bay,  Cal.f. 

the  ."Missionary  tour  plus  the  remaim^^^^     "         Advances  shall  be  so  limited  in        Pursuant  to  the  provisions  of  section  7 

Th  ner?od  of  resS^e  lervTce  may  be  joined  in   the  project  application.  Ad-  Pablo   Bay,   CaUf..   Is   hereby   amended 

SrSoted  for  up  S  30  month^  by  a  vances  will  be  withheld  by  the  United  with  respect  to  "Note"  at  the  end  of 

Simebona°fide'm?ss?ona"y  Obligation  States  until  such  tin^^  the  amount  re  paragraph  (a)   to  extend  the  period  of 

tour»-  and  quested  is  actually  needed  by  the  State  use  as  follows: 

(3)   The  individual  reservist  concerned  or  political  subdivision  for  the  payment  «  204.216     San  Pablo  Bay,  CaUf.;   jfun- 

is  carried  as  a  member  of  the  inactive  of  an  obligaUon  incurred  in  carrying  out  J.                ^^^^^  ^^^.,,  jn^hore  Operation. 

National  Guard  or  the  Ready  Reserve  an  OCD  approved  project    One  of  the  Training     Center,     Mare     Island, 

Pool  during  the  period  of  a  missionary  aspects  of  this  requiremerit  is  that  ad-  Vallejo. 

tour  ?ri00^3(c)  (^  of  this  subchapter,  vances  toward  the  Federal  share  of  w^  <»)••• 

as  appropriate.  approved  project  involving  a  substantial  (a) 
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Note;  The  danger  zone  shall  b«  used  \tntn 
Jane  2,  1970,  after  which  It  shall  be  subject 
to  review  t-o  determine  the  future  need 
thereof. 


I  Regs..  May  14.    1969,  ENGCW-ON]    (Sec.   7, 
40  Stat.  266;  33  U.S.C.  1 ) 

For  the  Adjutant  General. 

Harold  Sharon. 
Chief.  Leciislatite  and  Precedent 
Branch.    Management    Divi- 
sion, TAGO. 

[F.R.    Doc.    69-623,3:     Piled,    May    26,     1969; 
8;45  a.in.l 


Title  49— TRANSPORTATION 

Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER    A — GENERAL   RULES    AND 
REGULATIONS 

[2d  Rev.  S.O.  1023] 

PART  1033— CAR  SERVICE 

Demurrage  and  Detention   Charges 
on   Freight  Cars 

Supersedes  Revised  Service  Order  No. 
1023.  Service  Date  April  17.  1969. 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Division  3.  acting  as 
an  Appellate  Division,  held  at  its  office  in 
Washington.  DC,  on  the  19th  day  of 
May  1969. 

It  appearing,  that  petitions  seeking 
modification  of  Revised  Service  Order  No. 
1023  to  require  that  demurrage  computa- 
tions at  Atlantic  and  Gulf  ports  be  on  a 
comparable  basis  as  at  other  ports  have 
been  filed  with  the  Interstate  Commerce 
Commission  by  the  Chicago  Association 
of  Commerce  on  May  2.  1969;  the  Board 
of  Harbor  Commissioners  of  the  city  of 
Milwaukee.  Wis.,  filed  on  May  12,  1969; 
the  State  of  Illinois.  Department  of  Busi- 
ness and  Economic  Development,  filed  on 
May  12.  1969;  The  International  Associa- 
tion of  Great  Lake  Ports,  filed  on  May  12. 
1969;  and  the  Brown  County  Board  of 
Harbor  Commissioners  'Green  Bay. 
Wis.  I  filed  on  May  14.  1969;  that  be- 
cause of  basic  differences  in  the  under- 
lying demurrage,  storage,  and  detention 
rules,  regulations,  and  charges  lawfully 
in  effect  at  the  various  ports.  Revised 
Service  Order  No.  1023  would  result 
in  substantially  higher  demurrage 
charges  on  traffic  subject  to  progressive 
demurrage  rates  than  on  traffic  subject 
to  nonprogressive  demurrage  rates. 

It  further  appearing,  that  acute  short- 
ages of  freight  cars  still  exist  throughout 
the  country;  that  certain  carriers  are 
unable  to  furnish  an  adequate  supply 
of  freight  cars  to  shippers  located  on 
their  lines;  that  these  shortages  of 
freight  cars  are  impeding  the  movement 
of  many  commodities;  that  many  freight 
cars  are  held  by  shippers  for  loading,  un- 
loading, or  instructions  for  movement, 
in  e.xcess  of  the  free  time  periods  estab- 
lished by  the  applicable  demurrage  and 
detention    tariffs;    that   such    practices 
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immobilize  large  numbers  of  freight  cars 
needed  by  shippers  for  transportation  of 
other  freight;  and  that  the  existing  de- 
murrage and  detention  rules,  regulations, 
and  practices  of  the  railroads  are  inef- 
fective with  respect  to  the  use,  supply, 
control,  movement,  distribution,  ex- 
change, interchange,  and  return  of 
freight  cars  to  meet  the  requirements  of 
shippers.  It  is  the  opinion  of  the  Commis- 
sion that  an  emergency  exists  requiring 
immediate  action  to  i^romoto  car  service 
in  the  interest  of  the  public  and  the  com- 
merce of  the  people.  Accordingly,  the 
Commission  finds  that  notice  and  public 
procedure  are  impracticable  and  contrary 
to  the  public  interest,  and  that  good 
cause  exists  for  making  this  order 
efTcctive  upon  less  than  30  days'  notice. 

§  10.33.102.3       .Srvirc  Order  No.  1023. 

'a>  Demurrage  and  detention  charges 
on  freight  cars:  Each  common  carrier  by 
railroad  subject  to  the  Interstate  Com- 
merce Act  shall  ob.serve.  enforce,  and 
obey  the  following  rules,  regulations,  and 
practices  with  respect  to  its  demurrage 
and  detention  rules,  practices,  and 
charges. 

'b<  Description  of  cars  subject  to  this 
order;  Except  as  otherwise  provided  in 
paragraph  ic)  of  this  section  shall  apply 
to  freight  cars  which  are  subject  to  de- 
murrage and  detention  rules  applicable 
to  detention  of  cars. 

'c>   Exceptions; 

1 1 '  The  provisions  of  this  order  shall 
not  apply  to  freight  cars  hsted  in  the 
Official  Railway  Equipment  Register, 
ICC  R.E.R.  371  i.s.sued  by  E.  J.  McFar- 
land,  or  reissues  thereof,  as  having  the 
following  descriptions  and  mechanical 
designations: 

Mechanical  desienatlan    RA.  RAM.  RCD.  RS. 

RSB.  RSM,  R.STC,  and  RSTM 
Mechanical  designation:  SA,  SC,  SD.  SF,  SH. 

SM,  SP.  and  ST. 
Mechanical  designation:   TA,  TAX.  TG.  TGI. 

THI,  TL.  TLI.   TM,  TMT.  TMU.  TMUI.  TP. 

TPI,  TPA.  TP.\I,  TR.  TRI,  TVI.  T\V.   and 

TWr 
Mechanical  designation:  XT. 

1 2 1  The  provisions  of  this  order  shall 
not  apply  to  freight  cars  while  subject  to 
the  provisions  of  Agent  B.  B.  Maurer's 
Tariffs  8-0.  ICC  H-30;  551-P.  ICC  H-40; 
552-0.  ICC  H-24;  and  719-D,  ICC  H-27: 
nor  to  perishable  protective  charges  pub- 
h.shed  in  Agent  W.  T.  Jamison's  National 
Perishable  Protective  Tariff  No.  18,  ICC 
37;  supplements  thereto,  or  reissues 
thereof. 

'd)  Cars  not  subject  to  average  de- 
murrage agreement: 

'  1 1  When  car  detention  or  demurrage 
is  subject  to  a  graduated  or  progressive 
rate  per  car  per  day,  the  charges  shall 
be: 

lii  The  lowest  car  detention  or 'de- 
murrage rates  published  in  the  applicable 
tariff  for  such  period  of  time  as  is  pro- 
vided in  the  tariff. 

'  ii  >  $25  per  car  per  day,  or  fraction  of 
a  day.  for  all  cars  subject  to  the  next 
level  of  charges  published  in  the  appli- 
cable tariff  for  such  period  of  time  as  is 
provided  in  the  tariff. 


fiii)  $50  per  car  per  day,  or  fraction  of 
a  day,  for  all  subsequent  detention. 

(2>  Where  car  detention  or  demur- 
rage is  subject  to  a  nongraduated  or 
single-factor  charge,  or  is  computed  on 
a  weight,  bushel,  or  other  measurement 
basis,  the  charges  shall  be: 

<  i  >  The  applicable  tariff  rate  for  each 
of  the  first  4  chargeable  days,  or  fraction 
of  a  day. 

'  ii '  $25  per  car  i^er  day,  or  fraction 
of  a  day.  for  eacl;  of  the  next  4  charge- 
able days. 

I  lii  I  $50  per  car  per  day.  or  fraction 
of  a  day.  for  each  subsequent  chargeable 
day. 

ie>  Cars  subject  to  an  average  agree- 
ment: When  a  car  has  accrued  four 
debits,  a  charge  of  $25  per  car  per  day. 
or  fraction  of  a  day,  will  be  made  for  each 
of  the  next  4  days,  or  fraction  of  a  day 
and  $50  per  car  per  day,  or  fraction  of  a 
day.  will  be  made  for  all  subsequent 
detention. 

<f»  If  the  application  of  the  deten- 
tion or  demurrage  rules  published  in  any 
tariff  lawfully  in  effect  results  in  de- 
tention or  demurrage  charges  greater 
than  those  provided  in  this  order,  such 
greater  charges  shall  apply. 

<  g  >  Application :  The  provisions  of  this 
order  shall  apply  to  intrastate,  inter- 
state, and  foreign  commerce. 

'h)  Regulations  suspended  —  an- 
nouncement required:  The  operation  of 
all  rules  and  regulations,  insofar  as  they 
conflict  with  the  provisions  of  this  order, 
is  hereby  suspended  and  each  railroad 
subject  to  this  order,  or  its  agent,  shall 
publish,  file,  and  post  a  supplement  to  its 
tariffs  affected  hereby,  in  substantial  ac- 
cordance with  the  provisions  of  Rule 
9<ki  of  the  Commission's  Tariff  Circular 
No.  20.  annoimcing  such  suspension. 

<i )  Effective  date:  This  order  shall  be- 
come effective  at  7  a.m..  May  26,  1969. 

(j)  Expiration  date:  This  order  shall 
expire  at  6:59  a.m.,  July  1,  1969.  unless 
otherwise  modified,  changed,  or  sus- 
pended by  order  of  this  Commission. 

iSecs.  1.  12.  15,  and  17(2).  24  Stat.  379.  383, 
384,  as  amended;  49  U.S.C.  1,  12.  15.  and 
17(2).  Interprets  or  applies  sees.  1  (10-17). 
1.5(4).  and  17i2).  40  Stat.  101.  as  amended 
54  Stat.  911;  49  U  S  C.  1(10-17).  15(4)  and 
17(2)) 

It  is  further  ordered.  That  copies  of 
this  order  and  direction  shall  be  ser\'ed 
upon  the  Association  of  American  Rail- 
roads. Car  Service  Division,  as  agent  of 
the  railroads  subscribing  to  the  car  serv- 
ice anfl  per  diem  agreement  under  the 
terms  of  that  agreement;  and  that  notice 
of  this  order  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Commis- 
sion at  Washington.  DC,  and  by  filing 
it  with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission.  Division  3,  act- 
ing as  an  Appellate  Division. 

tsEALl  H.  Neil  Garson. 

Secretary. 

(FR.    Doc.    69-6286;     Piled.    May    26.     19C9; 
8:49  a.m.] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

[  7  CFR   Part  777  ] 

PROCESSOR  WHEAT  MARKETING 
CERTIFICATE  REGULATIONS 

Notice  of  ProposecJ   Rule  Making 

Notice  is  hereby  given  pursuant  to 
section  4a.  Administrative  Procedure 
Act  160  Stat.  238.  5  U.S.C.  553',  that  the 
Agricultural  Stabilization  and  Conser- 
vation Ser\ice  proposes  to  issue  Amend- 
ment 3  to  the  Republication  of  the  Proc- 
essor Wheat  Marketing  Certificate  Regu- 
lations (33  F.R.  14676'. 

Coi^sideration  will  be  given  to  all  writ- 
ten comments  or  suggestions  in  connec- 
tion with  the  proposed  amendment  filed 
In  duplicate  with  the  Director,  Commod- 
ity Operations  Division.  Agricultural  Sta- 
bilization and  Conservation  Service,  U.S. 
Department  of  Agriculture.  Washington, 
D.C.  20250,  during  the  30-day  period  be- 
ginning with  the  date  this  notice  is  pub- 
lished in  the  Federal  Register.  All  writ- 
ten submissions  made  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  in  the  Office  of  the  Director  at 
the  above  address  during  regular  business 
hours  (7  CFR  1.27(b'  ». 

The  proposed  amendment  is  issued 
pursuant  to  the  Agricultural  Adjustment 
Act  of  1938.  as  amended.  «see  sections 
379a  to  379j.  52  Stat.  31.  as  amended.  7 
U.S.C.  1379a  to  1379J  >  to  provide  mis- 
cellaneous changes  in  the  Processor 
Wheat  Marketing  Certificate  Regulations 
as  follows: 

1 1 1  Extend  the  marketing  certificate 
cost  of  75  cents  per  bushel  through  the 
marketing  year  beginning  July  1.  1969. 

(2)  Change  the  conversion  factor  for 
flour  derived  in  a  72  percent  extraction 
rate  tjiJe  operation  to  reflect  the  actual 
average  extraction  of  those  processors  re- 
porting on  the  conversion  factor  basis 
during  the  marketing  year  beginning 
July  1.  1967. 

<3i  Change  the  conversion  factor  for 
semolina  and  farina  to  reflect  the  same 
conversion  factor  provided  for  flour  since 
these  products  are  often  produced  as  co- 
products  of  flour. 

1 4 1  Provide  the  refund  rate  for  flour 
second  clears  not  used  for  human  con- 
sumption for  the  marketing  year  begin- 
ning July  1.  1969. 

Tlie  proposed  amendment  would  read 
a.*;  follows: 

1.  Section  777.5iai  is  amended  by 
chant;ing  the  last  sentence  to  read  as 
follows- 

§  777. .■>      .A|>pii<-al>ilily    of    rerlificale    re- 
iliiirriiirnts. 

'■d<  General.  *  *  *  The  cost  of  domestic 
certificates  .shall  be  75  cents  a  bushel 
during   the   marketing   years  beginning 


July  1,  1965,  through  the  marketing  year 
beginning  July  1,  1969. 

•  •  •  *  • 

2.  Section  777.14ici  is  amended  by 
the  conversion  factors  of  the  following 
products  to  read  as  follows: 

§  777.14      Coiiver>ion    failor   lia>is   of   re- 
porting. 

•  *  *  *  • 

ici   Conversion  factors*    '   * 

B — Busfiel.s  of 

ulieat   equjvalfnt 

per  100  pounds  of 

product   (co'iifr- 

A—Foocl  product  Sion  factor) 

Flour  (including  clears  i  derived  from 
conventional  milling  practices  which 
are  generally  accepted  In  the  milling 
Industry  In  the  United  States  as 
representing  a  72  percent  extraction 

rate  operation .    2  344 

Semolina 2  344 

Farina    ---   2.344 


3.  Section  777.19iet  is  amended  by 
changing  the  third  sentence  to  read  as 
follows : 

§  777.19       lndu>lrial  U'-Cf*  <)f  flour  second 
clear!*. 

*  *  •  *  • 

ie>  Refund  rate.  '  '  *  The  refund 
rate  for  the  marketing  years  beginning 
July  1.  1968.  and  July  1.  1969.  shall  be 
$1.68  per  hundredweight,  which  was  de- 
termined on  the  basis  of  a  conversion 
factor  of  2.240  multiplied  by  the  appli- 
cable certificate  cost  rounded  to  the  near- 
est cent.   •   •   • 


Effective  date.  It  is  proposed  that  the 
provisions  of  this  amendment  shall  be 
effective  with  respect  to  processing  re- 
port periods  beginning  on  and  after 
July  1,  1969. 

Signed  at  Washington.  D.C.  on  May  21, 
1969. 

Kenneth  E.  Frick. 
Administrator,     Agricultural 
Stabilization    and    Conserva- 
tion Service. 

|FR      Dor      69  6265;     Piled.    May    26,     1969: 
8:47  am  I 


DEPARTMENT  UF  HEALTH,  EDO- 
CATION,  AND  WELFARE 

Food  and  Drug  Administration 

[  21    CFR  Part  3  ] 

LABELING  OF  CERTAIN  CRABMEATS 

Extension  of  Time  for  Filing  Comments 

The  notice  published  In  the  Federal 
Register  of  April  12.  1969  '34  FR.  6441 ) , 


projxxsing  a  revision  of  §  3.34.  a  statement 
of  policy  regarding  the  labeling  of  cer- 
tain crabmeats,  provided  for  the  filing 
of  comments  thereon  within  30  days  fol- 
lowing the  publication  date. 

The  Commissioner  of  Food  and  Drut^s 
has  received  a  request  for  an  extension  of 
such  time,  and  good  reason  therefor  ap- 
pearing, the  time  for  filing  comments  on 
said  proposal  is  hereby  extended  to 
June  11, 1969. 

This  action  is  taken  pursuant  to  the 
provisions  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sees.  403d)  ai.  701' a', 
52  Stat.  1048.  1055;  21  U.S.C.  34311' 'l'. 
371(at)  and  under  authority  delegated 
to  the  Commissioner  1 2 1  CFR  2 . 1 20  - . 

Dated:  May  20,  1969. 

J.  K.  Kirk. 
Associate  Commissioner 

for  Compliance. 

|P.R.    Doc.    69-6244;     Filed,    May    20      1969; 
8:45  am  1 


[  21    CFR   Part  19  ] 
CREAM  CHEESE,  IDENTITY  STANDARD 

Liquid,  Dried,  and  Condensed   Forms 
of  Whey  as  Optional   Ingredients 

Notice  is  given  that  a  petition  has  been 
filed  by  Borden.  Inc..  350  Madison 
Avenue.  New  York.  N.Y.  10017.  propos- 
ing that  the  standard  of  identity  for 
cream  cheese  (21  CFR  19.515  >  be 
amended  to  list  cheese  whey  and  its 
dried  and  condensed  forms  as  optional 
ingredients  for  cream  cheese.  Grounds 
given  in  support  of  the  proposal  are  that ; 

1.  Cheese  whey,  whether  an  unconcen- 
trated  liquid  or  reconstituted  liquid  ob- 
tained from  the  condensed  or  dried  form 
by  addition  of  water,  is  u.seful  to  adjust 
the  moisture  content,  fat  content,  and 
consistency  of  the  product  prior  to 
packaging. 

2.  While  certain  of  the  presently  per- 
mitted dairy  ingredients  for  cream 
cheese  could  be  used,  the  use  of  cheese 
whey  for  this  purpose  maintains  a  de- 
sirable flavor  and  texture  in  the  product 

Accordingly,  it  is  proposed  that 
§  19.515ibi  i3)  be  revised  to  read  as 
follows ; 

§  19..'>15      r.rpaiii    rlipe«r:    idenlilj  :    label 
^lat«'nlcnl  of  optional  inffreiliciil*.. 


(bi    *    •    • 

<3i  The  dairy  ingredients  referred  to 
in  subparagraph  1 1 1  of  this  paragraph 
are  milk,  skim  milk,  cheese  whey,  con- 
centrated milk,  concentrat«l  .skim  milk. 
concentrated  cheese  whey,  nonfat  dry 
milk,  and  dried  cheese  whey.  If  con- 
centrated milk,  concentrated  skim  milk. 
concentrated  cheese  whey,  nonfat  dr>- 
milk,  or  dried  cheese  whey  is  used,  water 
may  be  added  in  a  quantity  not  in  exce.ss 
of  that  removed  when  the  milk,  skim 
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nulk.  or  cheese  whey  was  concentrated 
or  dried. 

•  *  •  •  •    - 

Pursuant  to  the  provisions  of  the  Fed- 
tral  Food.  Dtus.  and  Cosmetic  Act  isccs. 
401.  701.  52  Stat.  1046.  1055.  as  amended 
TO  Stat.  919.  72  Stat.  948:  21  U.S.C.  341, 
371 1  and  in  accordance  with  the  author- 
ity delegated  to  tlie  Commissioner  of 
Food  and  Drugs  <  21  CFR  2.120 '.  all  inter- 
e.'-ted  persons  are  invited  to  submit  their 
views  in  writinc  '  preferably  in  quin- 
tuplicatei  regarding  this  proposal  within 
60  days  followmg  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 
Such  views  and  comments  should  be  ad- 
dressed to  the  Hearing  Clerk,  Depart- 
ment of  Health.  Education,  and  Welfare, 
Room  5440.  330  Independence  Avenue 
SW..  Washmgton,  DC.  20201,  and  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 

Dated;  May  20.  1969 

R.  E.  rXiGGAN, 
Acting  Associate  Coinmisstoner 

for  Compliance.  . 

[PR.     Doc.     69-6242.  PI  led.     May     26.     1969: 
8:45  ami 


[  21    CFR   Part  29  1 

FRUIT   BUTTER,    IDENTITY   STANDARD 

Optional  Addition  of  Sorbic  Acid  and 
Certain  Salts  Thereof 

Notice  Is  given  that  the  National  Tea 
Co  .  1000  Crosby  Street,  Post  Office  Box 
697a-A,  Chicago,  111.  60680,  has  filed  a 
petition  proposing  that  the  definition  and 
standard  of  identity  for  fruit  butter  (21 
CFR  29.1)  be  amended  to  provide  for 
optional  addition  of  the  chemical  pre- 
servatives sorbic  acid,  sodium  sorbate, 
and  potassium  sorbate.  singly  or  in  com- 
bination, .so  that  the  total  quantity  does 
not  exceed  0  1  percent  by  weight  of  the 
finished  food.  Also,  it  Is  proposed  that 
label  declaration  of  such  u.se  be  required 
in  accordance  with  section  403iki  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  343(k>  >. 

Groimds  submitted  by  the  petitioner 
in  .support  of  the  proposal  are  that  fol- 
lowing the  opening  of  a  commercially 
sterile  container  of  fruit  butter  by  the 
consumer,  conditions  are  favorable  for 
mold  growth  and  nsible  mold  will  in 
fact  develop  in  5  to  10  days.  Frequently 
before  the  product  can  be  consumed  It 
becomes  unusable.  The  petitioner  states 
that  the  subject  ingredients  in  the 
quantity  proposed  can  prevent  the  mold 
development. 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  isecs. 
401.  701.  52  Stat.  1046.  1055.  as  amended 
70  Stat.  919.  72  Stat.  948:  21  U.S.C.  341, 
371 1  and  in  accordance  with  the  au- 
thoritv  delegated  to  the  Commissioner 
of  Food  and  Drugs  '21  CFR  2.120),  all 
interested  persons  are  invited  to  submit 
their  views  in  writing  (preferably  in 
quintuplicate  >  regarding  this  proposal 
within  60  days  following  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register.    Such    views    and    comments 
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should  be  addressed  to  the  Hearing  Clerk, 
Department'  of  Health,  Education,  and 
Welfare,  Room  5440,  330  Independence 
Avenue  SW..  Washington.  D.C.  20201, 
and  may  be  accompanied  by  a  memoran- 
dum or  brief  in  support  thereof. 

Dated:  May  20.  1969. 

R.  E.  DUGGAN, 

Acting  Associate  Commissioner 

for  Compliance. 

[FR      Doc.    69-6243;     Piled.    May    26.     1969; 
8  45  a.m.]  \ 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[  14  CFR   Part  71  ] 

[Airspace  Docket  No.  69-EA-441 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Admirdstration 
is  considering  amending  §  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations  so 
as  to  alter  the  Moimt  Pocono,  Pa.,  transi- 
tion area   (34  FR.  4732 ». 

A  revision  to  the  NDB  (ADFi-1  in- 
strument approach  procedure  for  Mount 
Pocono  Airport.  Mount  Pocono,  Pa.,  re- 
quires alteration  of  the  Moimt  Pocono, 
Pa.,  transition  area  to  provide  airspace 
protection  for  airci-aft  executing  the  in- 
strument approach  procedure. 

Interested  per.sons  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communication  should  be  submitted  in 
triplicate  to  the  Director,  Eastern  Region, 
Attention:  Chief.  Air  Traffic  Division, 
Department  of  Transportation,  Federal 
Aviation  Administration.  Federal  Build- 
ing, John  F.  Kennedy  International  Air- 
port, Jamaica,  N.Y.  11430.  All  communi- 
cations received  within  30  days  after 
publication  In  the  Federal  Register  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  No  hearing  is 
contemplated  at  this  time,  but  arrange- 
ments may  be  made  for  informal  con- 
ferences with  Federal  Aviation  Adminis- 
tration officials  by  contacting  the  Chief, 
Airspace  and  Standards  Branch,  Eastern 
Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  Regional  Coimsel.  Federal  Avia- 
tion Administration,  Federal  Building, 
John  F.  Kennedy  International  Airport, 
Jamaica,  N.Y. 

The  Federal  Aviation  Administration, 
having  completed  p.  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Mount  Pocono,  Pa.,  proposes  the  air- 
space action  hereinafter  set  forth: 


Amend  §  71.181  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  so  as  to  in  the 
description  of  the  Mount  Pocono,  Pa., 
transition  area,  delete  all  after  the  words 
"within  2  miles  each  side  of  the"  and 
Insert  the  following  in  lieu  thereof,  "333° 
bearing  from  the  Tobyhanna  RBN  i4r 
12'15"  N.,  75^25'20"  W.)  extending  from 
the  RBN  to  7.5  miles  northwest  of  the 
RBN." 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348 1, 
and  section  6ic>  of  the  DOT  Act  i49 
use.  1655(c)  ). 

Issued  in  Jamaica,  N.Y.,  on  15  May 
1969. 

Wayne  Hendershot, 
Acting  Director,  Eastern  Region. 

[FR     D<x-      69-G254;     Piled.    May    26,     1969; 
8  47  a.m.) 


[14  CFR   Part  71  ] 

(  Air-space  Docket  No.  69-EA-481 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  amending  §  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations 
so  as  to  designate  a  700-foot  transition 
area  over  Empire  Aero  Services  Airport, 
Skaneateles,  N.Y. 

A  new  VOR/DME  instrument  ap- 
proach procedure  has  been  developed  for 
the  airport  predicated  on  the  Syracuse, 
NY.  VORTAC.  We  will  require  designa- 
tion of  a  700-foot  floor  Skaneateles.  New 
York  transition  area  to  provide  airspace 
protection  for  aircraft  executing  this 
procedure. 

Interested  persons  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director,  Eastern  Re- 
gion, Attention:  Chief,  Air  Traffic  Divi- 
sion, Department  of  Transportation, 
Federal  Aviation  Administration,  Fed- 
eral Building.  John  F.  Kennedy  Interna- 
tional Airport,  Jamaica,  N.Y.  11430.  All 
communications  received  within  30  days 
after  publication  in  the  Federal  Regis- 
ter will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 
arrangements  may  be  made  for  informal 
conferences  with  Federal  Aviation  Ad- 
ministration officials  by  contacting  the 
Chief,  Airsr>ace  and  Standards  Branch. 
Eastern  Region. 

Any  data  or  views  presented  durinc: 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  Regional  Counsel,  Federal  Avia- 
tion Administration,  Federal  Building, 
John  F.  Kennedy  International  Airport, 
Jamaica,  N.Y. 


The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
soace  requirements  for  the  terminal  area 
of  Skaneateles,  N.Y.,  proposes  the  air- 
space action  hereinafter  set  forth: 

Amend  §  71.181  of  Part  71  of  the  Fed- 
pral  Aviation  Regulations  so  as  to  des- 
^ate  a  Skaneateles,  NY.,  transition 
area  described  as  follows : 

Skaneateles.  N.Y. 

That  airspace  extending  upward  from  700- 
f«t  above  the  surface  within  a  5-mile  radius 
cTthe  center  42-54-50-'  N.  76  =  26'20-  W  of 
anolre  Aero  Services  Airport,  Skaneateles, 
St  •  within  2  miles  each  side  of  the  Runway 
10  centerllne,  extended  from  the  5-mlle  ra- 
dlua  area  to  6  miles  east  of  the  lift-off  end  of 
the  runway  and  within  2  miles  each  side 
of  the  Syracuse  VORTAC  215°  radial,  extend- 
ing from  the  5-mlle  radius  area  to  13  miles 
southwest  of  the  Syracuse  VORTAC. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Tst  of  1958  (72  Stet.  749;  49  U.S.C.  1348) , 
and  section  6(0  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  In  Jamaica,  N.Y.,  on  May  15, 

1969. 

Wayne  Hendershot, 
Acting  Director,  Eastern  Region. 

\VR     Doc.    69-6255;     Piled,    May    26,     1969; 
8:47  am  1 


FEDERAL  TRAOE  COMMISSION 

[16  CFR   Part  501  1 

SMALL  ARMS  AMMUNITION  AND 
COMPONENTS 

Labels  of  Consumer  Commodities; 
Proposed  Exemption  From  Certain 
Requirements  of  Fair  Packaging 
and  Labeling  Act 

Notice  is  given  that  the  Sporting  Arms 
Ammunition  Manufacturers'  Institute, 
New  York  City.  N.Y.,  has  submitted  a 
petition  requesting  that  the  regulations 
for  the  enforcement  of  the  Fair  Packag- 
ing and  Labeling  Act  (16  CFR  Part  501) 
be  amended  to  exempt  small  arms  am- 
munition and  components  of  small  arms 
ammunition  from  the  requirements  of 
the  regulations  of  Part  500  of  this 
chapter. 

Grounds  given  in  the  petition  in  sup- 
port of  the  requested  exemption  are  that 
technical  compliance  with  the  Act  is  not 
necessar>-  for  protection  of  consumers 
since  ammunition  is  now  packaged  in  a 
manner  that  satisfies  the  basic  purposes 
of  the  Act,  there  is  little  variation  in  the 
types  of  packages  in  which  a  given  am- 
munition product  is  marketed  and  the 
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nature  of  the  product  Is  such  that  the 
consumer  Is  imlikely  to  be  confused.  In 
addition,  full  compliance  is  impracti- 
cable because  of  possible  conflicts  with 
necessary  safety  Information  required  by 
the  Federal  Hazardous  Substances 
Labeling  Act,  and  compliance  with  the 
technical  requirements  of  the  Fair 
Packaging  and  Labeling  Act  would  im- 
pose an  unnecessary  and  costly  burden 
on  the  manufacturers  while  adding  noth- 
ing of  value  for  the  consumer. 

Accordingly,  pursuant  to  the  provi- 
sions of  the  Fair  Packaging  and  Label- 
ing Act  (Sections  5(b),  6(b),  80  Stat. 
1298,  1300,  15  U.8.C.  1454,  1455 1  and  un- 
der the  Commission's  procedures  and 
rules  of  practice  (16  CFR  1.16) ,  it  is  pro- 
posed that  Part  501  be  amended  by  add- 
ing thereto  a  new  section  as  follows: 

§  501.13      Small  arms  animunilion. 

Small  arms  ammimition.  including 
shot  shells,  metallic  cartridges,  and 
blanks,  and  components  of  small  arms 
ammunition,  including  empty  unprimed 
cases  and  shells,  bullets,  primers,  and 
wads,  shall  be  exempt  from  the  require- 
ments of  the  regulations  in  Part  500  of 
this  chapter. 

Any  interested  person  may.  within  60 
days  from  the  date  of  this  publication 
In  the  Federal  Register,  file  with  the 
Secretary.  Federal  Trade  Commission. 
Washington,  DC.  20580,  written  views  on 
this  proposal.  Comments  may  be  accom- 
panied by  a  memorandum  or  brief  in 
support  thereof. 

Issued:  May  21,  1969. 

By  direction  of  the  Commission. 


[seal] 


Joseph  W.  Shea. 

Secretary. 


[PR.    Doc.    69-6295;    Filed.    May    26.    1969; 
8:49  a.m  1 


t  16  CFR   Part  501  1 

PAINTS. PACKAGED  IN  PRESSURIZED 
CONTAINERS 

Labels  of  Consumer  Commodities; 
Proposed  Exemption  From  Certain 
Labeling   Requirements 

Notice  is  given  that  Seymour  of  Syca- 
more, Inc.,  917  Crosby  Avenue.  Sycamore, 
m.  60178,  has  filed  a  petition  requesting 
an  exemption  of  1  year's  duration  for 
paints  packaged  in  aerosol  containers 
from  the  requirements  of  §  500.20  of  the 
Commission's  Part  500  regulations  (16 
CFR  500.20)  prohibiting  supplemental 
statements  of  net  quantity  from  appear- 
ing on  the  principal  display  panels  of 
packaged  consumer  commodities. 
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Grounds  given  in  the  petition  in  sup- 
port of  the  requested  exemption  are  that 
aerosol  paint  containers  have  tradition- 
ally been  labeled  in  terms  of  weight,  but 
that  becatise  of  different  specific  gravities 
of  specific  paints  and  the  great  difference 
in  specific  gravities  of  the  two  basic  types 
of  propellants  which  may  be  used,  the 
volumes  of  different  paints  mixed  with 
one  of   the  two  basic  propellants   may 
var>-  greatly.  It  is  the  petitioner's  posi- 
tion that  by  placing  both  net  weight  and 
liquid  volume  on  the  labels  of  pressur- 
ized paint  containers,  the  consumer  will 
have  a  better  concept  of  the  quantity  of 
the  product  which  is  being  purchased. 
Petitioner  further  feels  that  volume  is 
the    most    meaningful    declaration    of 
quantity    to   the   consiuner   and   desires 
to  be  permitted  1  year  in  which  it  may 
continue    to    label    in    terms    of    liquid 
volume    as   well    as    net   weight    during 
which  time  petitioner  would  hope  that 
the  Commission   and   the  industry   can 
study   the   possibility   of   labeling   pres- 
surized   containers    of    paint    by    both 
weight  and  liquid  volume  on  a  permanent 
basis. 

Accordingly,  pursuant  to  the  provi- 
sions of  the  Fair  Packaging  and  Labeling 
Act  isections  5(b),  6ib),  80  Stat.  1298. 

1300:  15  U.S.C.  1453.  1435 •,  the  following 
regulation  is  proposed: 

§  501.14      Painis     packaged     in     aerosol 
ronlainers. 

Paints  including  lacquers  and  enamels 
packaged  in  aerosol  containers  for  retail 
sale  shall  be  exempt  from  the  prohibi- 
tion contained  in  5  500.20  of  this  chapter 
that  supplemental  statements  of  net 
quantity  may  not  appear  on  the  principal 
display  panel  of  the  package:  Provided. 
That  the  only  supplemental  statement  of 
net  quantity  which  may  appear  on  the 
principal  display  panel  shall  be  an  ac- 
curate statement  of  the  Uquid  volume  of 
the  contents  of  the  container  which  will 
appear  in  the  manner  prescribed  by  the 
regulations  in  Part  500  of  this  chapter. 
This  section  shall  terminate  1  year  from 
its  effective  date. 

Any  interested  person  may.  within  60 
days  from  the  date  of  this  publication  in 
the  Federal  Register,  file  with  the  Sec- 
retary, Federal  Trade  Commission, 
Washington,  DC.  20580,  written  views  on 
this  proposal.  Comments  may  be  accom- 
panied by  a  memorandum  or  brief  in 
support  thereof. 

Issued:  May  21,1969. 

By  direction  of  the  Commission. 


[seal] 


Joseph  W.  Shea, 

Secretary. 


[P.R.    Doc.    69-6296;    Piled,    May    26.    1969; 
8; 49  a.m.] 
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DEPARTMENT  OF  THE  TREASURY 

Bureau   of   Customs 

|TD.  69-126;  Cxistoms  Delegation  Ordtr  1 
I  Rev,  1 1  1 

ASSISTANT  COMMISSIONER  OF  CUS- 
TOMS, OFFICE  OF  REGULATIONS 
AND    RULINGS,    ET   AL. 

Performance   of   Functions 

May  20.   1969. 

1  By  virtue  of  the  authority  vested  in 
me  bv  Treasury  Department  Order  No. 
165.  Revised  (T.D  53654.  19  F  R.  7241'. 
as  amended,  the  following  officers  in  the 
headquarters  office  of  the  Bureau  of  Cus- 
toms are  hereby  authorized  to  make  deci- 
sions and  perform  functions  as  follows: 

A  Assistant  Commissioner  of  Customs, 
Office  of  Regulations  and  Rulings: 

Decisions  approving  requests  for  in- 
formation under  5  US  C  552  and  deci- 
sions and  functions  relating  to  all  mat- 
ters in  which  authority  also  is  delegated 
by  this  order  to  the  Director.  Division  of 
Tariff  Classification  Rulings,  the  Direc- 
tor. Division  of  Entry  Procedures  and 
Penalties,  and  the  Director.  Division  of 
Carriers.  Drawback,  and  Bonds. 

lai  Director.  Division  of  Tariff  Classi- 
fication Rulings.  <  1 '  Decisions  relating  to 
the  tariff  cla.ssiflcation.  free  and  dutiable 
status  of  merchandise,  including  matters 
arising  out  of  the  Tariff  Schedules  of  tlie 
Unit-ed  States,  the  qualification  for  the 
free  entr\-  of  merchandise  under  section 
.321.  Tariff  Act  of  1930.  as  amended,  and 
the  Trade  Fair  Act  of  1959.  and  authori- 
zations for  liquidation  or  rehquidation 
of  entries  in  matters  relating  to  the 
above 

'  2 '  Decisions  other  than  those  enu- 
merated heretofore  in  subparagraph  'a', 
in  matters  arising  under  provisions  of 
law  administered  in  the  Division  of 
Tariff  Classification  Rulings. 

lb'  Director,  Division  of  Entry  Pro- 
cedures and  Penalties.  <  1  >  Decisions  with 
respect  to  Llie  legal  aspects  of  the  entr>' 
or  valuation  of  merchandise. 

12 1  Decisions  with  respect  to  'i'  any 
claims  'including  liquidated  damages' 
except  a-s  otherwise  provided  in  Treasury- 
Department  Order  No.  165.  Revised,  as 
amended  '  supra  >.  'iii  mitigation  or  re- 
mission of  claims,  fines,  penalties  i  in- 
cluding forfeitures'  incurred  or  arising 
out  of  any  laws  administered  by  the 
Bureau  of  CiLstoms  in  amounts  not  ex- 
ceeding $20,000  in  the  aggregate  in  any 
one  case  and  'iii'  offers  in  compromise 
under  19  US  C  1619.  as  amended,  if  rec- 
ommended by  the  Chief  Coun.sel. 

i3i  Decisions,  other  than  those  enu- 
merated heretofore  in  this  subparagraph 
ibi.  in  matters  arising  under  provisions 
of  law  administered  in  the  Division  of 
Entry  Procedures  and  Penalties. 
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ici  Director.  Division  of  Carriers. 
Drawback,  and  Bonds  '  1 '  Decisions  re- 
lating to  the  legal  aspects  of  entr>'. 
clearance,  u.se.  and  dut lability  of  vessels 
and  aircraft,  vehicles,  and  other  car- 
riers, their  equipment  and  repairs  and 
other  maritime  activities,  connected  with 
the  administration  of  the  laws  admin- 
istered by  the  Bureau  of  Customs. 

<  2  '  Decisions  with  respect  to  the  legal 
aspects  of  control  over  instruments  of 
international  traffic. 

13'  Decisions  relating  to  legal  ques- 
tions about  bonds,  bonded  warehouses. 
the  entry  of  articles  under  items  820.40, 
820.50.  and  Schedule  8.  Part  5.  Subpart 
C.  Tariff  Schedules  of  the  United  States, 
and  drawback  rates  and  collateral  draw- 
back matters. 

'  4 '  Decisions,  other  than  those  enu- 
merated heretofore  in  this  subparagraph 
>c'.  in  matters  arising  under  provisions 
of  law  administered  in  the  Division  of 
Carriers.  Drawback,  and  Bonds. 

B.  Assistant  Commissioner  of  Customs. 
Office  of  Operations: 

Decisions  and  functions  relating  to  all 
matters  in  which  authority  also  is  dele- 
gated by  this  order  to  the  Director.  Divi- 
sion of  Inspection  and  Control,  and  the 
Director.  Division  of  Appraisement  and 
Collections. 

■ai  Director.  Division  of  Inspection 
and  Control.  il>  Decisions  concerning  ii> 
requests  for  penni.ssion  for  scheduled 
aircraft  to  land  elsewhere  than  at  an 
international  airport,  and  '  ii  >  the  estab- 
lishment and  changing  of  hours  of  serv- 
ice at  ports  of  entiT.  stations,  and  offices. 

'2'  Decisions,  other  than  those  here- 
tofore enumerated  in  this  subparagraph 
la'.  regarding  procedural  and  opera- 
tional matters  relating  to  the  functions 
administered  by  the  Division  of  Inspec- 
tion and  Control. 

'  b  I  Director.  Division  o.f  AppraisemcTit 
and  Collections.  '  1  >  Decisions  interpret- 
ing and  applying  factual  information 
concerning  matters  of  value  'value  deci- 
sions, final  list,  etc  '. 

i2i  Decisions  regarding  the  proper 
statistical  classification  of  merchandise. 

*3'  Decisions,  other  than  those  here- 
tofore enumerated  in  this  subparagraph 
'h>.  regarding  procedural  and  opera- 
tional matters  relating  to  the  functions 
administered  by  the  Division  of  Appraise- 
ment and  Collections. 

2  Each  of  the  officials  hereby  desig- 
nated will  perform  under  this  authority 
in  his  own  capacity  and  under  his  own 
title  and  shall  be  responsible  for  refer- 
ring to  the  Commissioner  of  Customs 
any  matter  of  exceptional  importance  or 
which  involves  some  special  factor  re- 
quiring that  action  be  taken  by  the  Com- 
missioner of  Customs. 

3.  The  delegations  made  by  this  order 
relate  to  decisions  to  be  made  and  func- 
tions to  be  perfoi-med  at  the  headquarters 


oflfice  of  the  Bureau  of  Customs,  and  no 
such  delegation  to  these  officers  shall  be 
interpreted  as  revoking  or  modiiying 
any  delegation  made  to  the  Custom  held 
ofTicers. 

4.  Customs  Delegation  Order  No.  i 
iTD.  53161:  17  F.R.  11705'.  as  amt  nded 
by  T.D.  53694.  19  F.R.  8756:  T.D.  53914 
20  F.R.  7554:  T.D.  54654.  23  F.R.  .5962- 
TD  55431.  26  F.R.  6628:  T.D.  55543.  27 
FR.  262:  T.D.  55823.  28  FM.  1267:  TD 
55946.  28  F.R.  7611;  T.D.  56262,  29  F  R 
13350:  T.D.  56293.  29  F.R.  14860;  and 
T  D.  66-4.  31  F.R.  226.  is  rescinded.  How- 
ever, all  delegations  of  authority  to  Cus- 
toms officers  and  employees,  whether  in 
the  headquarters  office  of  the  Bureau  of 
Customs  in  Washington,  or  in  the  field. 
lieretofore  made  in  the  Customs  Rrgu- 
lations  of  1943.  as  amended  <  19  CFR, 
Chapter  IT',  or  any  other  regulation, 
order,  or  instruction,  other  than  those 
in  Treasury  Decisions  52209.  52330.  52331, 
and  52394  <  14  F.R.  2244.  6533,  6534  15 
F  R.  589'.  heretofore  superseded,  are 
continued  in  effect  unless  and  until 
otherwise  pre.scribed.  Further,  all  func- 
tions which  immediately  prior  to  the 
effective  date  of  Reorganization  Plan  No. 
26  of  1950  '  15  F.R  4935'  were  vested  by 
law  in  Customs  officers  other  than  the 
Commissioner  of  Customs  <  which  have 
been  performed  by  such  officers  or  by 
their  successors  under  Reorganization 
Plan  No.  1  of  1965  '3  CFR  1964-1965 
Comp  '  and  under  Treasury  Order  No. 
120,  dated  July  31.  1950  '15  F.R.  6521 '  '. 
shall  continue  to  be  performed  by  such 
officers  or  by  their  successors  unless  and 
until  otherwise  prescribed. 

c  191.1  ) 

[sE.M.l  Lester  D.  Johnson. 

Commissioner  of  Customs 

FR      Doc      69-6280:     Piled.     May     26.     l>";sv, 
8  48   a  m  1 


Internal   Revenue  Service 

THEODORE   W.   FIDLER 

Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Theodore 
W.  Fidler.  7646  Southeast  Mornson 
Street.  Portland.  Oreg.  97215.  has  ap- 
plied for  relief  from  disabilities  imposed 
by  Federal  laws  with  respect  to  the  ac- 
quisition, receipt,  transfer,  .shipment,  or 
pos.session  of  firearms  incurred  by  rea- 
.scn  of  his  conviction  on  October  26.  1932. 
by  the  Circuit  Court,  Clackamas  County. 
Oregon  City.  Oreg  .  of  a  crime  puni.^ii- 
able  by  imprisonment  for  a  tenn  exceed- 
ing 1  year.  Unless  relief  is  granted,  it 
will  be  unlawful  for  Theodore  W.  Fidler 
becau.se  of  such  conviction  to  ship,  trans- 
port, or  receive  in  interstate  or  foreit.'n 
commerce  any  firearm  or  ammunition, 
and  he  would  be  ineligible  for  a  license 
under  chapter  44,  title  18,  United  States 
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Code  as  a  firearms  or  ammunition  Im- 
porter, manufacturer,  dealer,  or  collector. 
In  addition,  imder  title  VII  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act 
of  1968,  as  amended  (82  Stat.  236;  18 
use,  Appendix)  because  of  such  con- 
viction. It  would  be  unlawful  for  Mr. 
Fidler  to  receive,  possess,  or  transport  in 
commerce  or  affecting  commerce,  any 
firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Theodore  W.  Fidler's  application 
and  have  foimd: 

(D  Tlic  conviction  was  made  upon  a 
charge  which  did  not\lnvolve  the  use  of  a 
firearm  or  other  weapon  or  a  violation 
of  chapter  44,  title  18.  United  States 
Code,  or  of  the  National  Firearms  Act; 
and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  re- 
garding the  conviction  and  the  appli- 
cant's record  and  reputation  are  such 
that  the  applicant  will  not  be  likely  to 
act  in  a  manner  dangerous  to  public 
safety,  and  that  the  granting  of  the  re- 
lief would  not  be  contrary  to  public 
Interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(ci,  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144(c),  it  Is  ordered  that  Theodore 
W.  Fidler  be,  and  he  hereby  is,  granted 
relief  from  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to  the 
acquisition,  receipt,  transfer,  shipment, 
or  possession  of  firearms  and  incurred  by 
reason  of  the  conviction  hereinat»ove 
described. 

Signed  at  Washington,  DC,  this  19th 
day  of  May  1969. 

rsEALl        Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

[P.R.    Doc.    69-6281:     Filed.    May    26,     1969; 
8  :  48  a  m  I 


GEORGE   NORTON 

Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  George 
Norton,  2201  Wright  Street.  Gary.  Ind.. 
has  applied  for  relief  from  disabilities 
imposed  by  Federal  laws  with  respect  to 
the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  incurred 
by  reason  of  his  conviction  on  October  2, 
1962,  in  the  U.S.  District  Court,  Northern 
District  of  Indiana  of  a  crime  punishable 
by  imprisonment  for  a  term  exceeding  1 
year.  Unless  relief  is  granted,  it  will  be 
unlawful  for  George  Norton,  because  of 
such  conviction,  to  ship,  transport,  or 
receive  in  interstate  or  foreign  commerce 
any  firearm  or  ammunition,  and  he 
would  be  ineligible  for  a  license  under 
chapter  44.  title  18,  United  States  Code 
as  a  firearms  or  ammunition  importer, 
manufacturer,  dealer,  or  collector.  In 
addition,  under  title  vn  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968.  as  amended  (82  Stat.  236;  18  U.S.C, 
Appendix) ,  because  of  such  conviction,  it 
would  be  unlawful   for  Mr.   Norton  to 


NOTtCES 

receive,  possess,  or  transport  In  commerce 
or  affecting  commerce,  any  firearm. 

Notice  Is  hereby  given  that  I  have  con- 
sidered George  Norton's  application  and 
have  found: 

(1)  The  conviction  was  made  upon  a 
charge  which  did  not  Involve  the  use  of  a 
firearm  or  other  weapon  or  a  violation  of 
chapter  44,  title  18,  United  States  Code, 
or  of  the  National  Firearms  Act;  and 

1 2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  Interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925'c).  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144,  It  Is  ordered  that  George  Nor- 
ton be,  and  he  hereby  is,  granted  relief 
from  any  and  all  disabilities  imposed  by 
Federal  laws  with  respect  to  the  acquisi- 
tion, receipt,  transfer,  shipment,  or  pos- 
session of  firearms  and  incurred  by 
reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington.  D.C..  this  19th 
day  of  May  1969. 

[seal!         Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

|FR.    Doc.    69-6282;     Filed.    May    26.     1969; 
8:48  a.m  1 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

lUtah  7490) 

UTAH 

Notice   of   Proposed  Withdrawal  and 
Reservation  of  Land 

May  20.  1969. 

The  Forest  Service.  U.S.  Department  of 
Agriculture,  has  filed  an  application, 
Utah  7490,  for  the  withdrawal  of  the 
lands  described  below,  from  all  forms  of 
appropriation  except  operation  of  the 
mining  and  mineral  leasing  laws. 

The  stated  purpose  of  the  withdrawal 
is  to  extend  the  boundaries  of  the  Wa- 
satch National  Forest  to  include  lands 
that  are  suitable  for  watershed  manage- 
ment, public  recreational  development 
and  fire  protection  under  Forest  Service 
administration. 

The  lands  described  include  approxi- 
mately 250  acres  of  nonpublic  lands 
which  the  Forest  Service  intends  to  ac- 
quire. This  proposed  boundary  modifi- 
cation woiild  make  valuable  watershed 
lands  in  private  ownership  available  for 
acquisition  under  existing  authority  for 
administration  by  the  Forest  Service. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions or  objections  in  connection  with 
the  proposed  withdrawal  may   present 
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their  views  in  writing  to  the  undersigned 
ofiQcer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior.  Post 
Office  Box  11505,  Salt  Lake  City.  Utah 
84111. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  Investigations  as  are  necessarv'  to 
determine  the  existing  and  potential  de- 
mand for  the  lands  and  their  resources. 
He  will  also  undertake  negotiations  with 
the  applicant  agency  with  the  view  of 
adjusting  the  application  to  reduce  the 
area  to  the  minimum  essential  to  meet 
the  applicant's  needs,  to  provide  for  the 
maximum  concurrent  utilization  of  the 
lands  for  purposes  other  than  the  appli- 
cant's, to  eliminate  lands  needed  for 
purposes  more  essential  than  the  appli- 
cant's, and  to  reach  agreement  on  the 
concurrent  management  of  the  lands  and 
their  resources. 

The  authorized  officer  will  also  pre- 
pare a  report  for  consideration  by  the 
Secretary  of  the  Interior  who  will  deter- 
mine whether  or  not  the  lands  will  be 
w ithdrawn  as  requested  by  the  appUcant 
agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  lands  Involved  In  the  application 
are: 

Salt  Lake.  Meridian 

T.  2  N.R.I  E.. 

Sec    17.  SW'4SWi4SEi4: 

Sec   21.  N1.2NW1.4. 
T.  1  S  .  R  3  E.. 

Sec.  8.  NljSVi. 

R.  D   NiELSON. 

State  Director. 

|F.R.    Doc.    69  6248:     Piled.    May    26.     1969; 
846  ajn.l 


DEPARTMENT  OF  AGRICULTURE 

Packers  and  Stockyards 
Administration 

[P.  *S.  Docket  No  445] 

MARKET  AGENCIES  AT  FORT  WORTH 
STOCK  YARDS 

Notice  of  Petition  for  Modification 
of  Rate  Order 

Pursuant  to  the  provisions  of  the  Pack- 
ers and  Stockyards  Act.  1921.  as  amended 
(7  U.S.C.  181  et  seq.) .  an  order  was  issued 
on  May  7.  1968  (27  AT).  587 ».  continuing 
in  efifect  to  and  including  May  31.  1970. 
an  order  Issued  on  February  7.  1966  25 
AD.  166".  authorizing  the  respondents. 
Market  Agencies  at  Fort  Worth  Stock 
Yards.  Fort  Worth.  Tex.,  to  assess  the 
current  schedule  of  rates  and  charges. 

On  April  23.  1969,  a  petition  was  filed 
on  behalf  of  the  respondents  requesting 
authority  to  modify,  as  soon  as  possible, 
the  current  rates  and  charges  for  stock- 
yard services  as  indicated  below: 
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Article  n 

CfRRENT  SCHEDULE  FOR  SELLING  OR  FOR  BUYING 
ON  ORI>EX 

Per  head 
T.B.  or  Bangs: 

Bulls,  cattle  and  calves  regardless  of 

weight   - »2.  00 

Bulls: 

One  head  or  more 2  50 

Calves: 
Consignment  of  one  head  and  one 

head  only 100 

Consignment  of  more  than  one  head: 
First    15    head    In   each   consign- 
ment            .90 

E.ich   head   over   15   In   each   con- 

.signment     .75 

Cattle: 
Consignments  of  one  ho&d  and  one 

head  only 1.65 

Con.signments    of    more    than    one 
head: 
First    15    head    in   each   consign- 
ment .- 155 

Each   head   over   15   in  each   con- 
signment        1.35 

The  proposed  schedule  of  rates  and 
charges  for  cattle  and  calves  under  Ar- 
ticle n  Is  as  follows: 

Article  II 

PROPOSED       SCHEDULE       FOR       SELLING       OR       FOR 
BtlYINC    ON    ORDER 

Per  head 
T.B  or  Bangs: 

Bulls,  cattle  and  calves  regardless  of 

weight    $2.50 

Bulls: 

One  head  or  more 2.75 

Cattle: 

One  head  or  more 1  65 

Calves: 

One  head  or  more. 1  00 

Extra  service  charees  in  Article  m  are 
modified  as  follows: 

Present    Proposed 


Each  additional  check,  each  addi- 
tional account  sale,  each  proceeds 
deposit,  or  bank  credit  over  one 
(Ij  per  owner 


$0  a'i 


■W. 


The  modification,  if  authorized,  -will 
produce  additional  revenue  for  the  re- 
spondents and  increase  the  cost  of  mar- 
keting livestock.  Accordingly,  it  appears 
that  public  notice  of  the  filing  of  the  pe- 
tition and  its  contents  should  be  given  in 
order  that  all  interested  per.sons  may 
have  an  opportunity  to  Indicate  a  desire 
to  be  heard  in  the  matter. 

All  Interested  persons  who  desire  to  be 
heard  In  the  matter  should  notify  the 
Hearing  Clerk,  U.S.  Department  of  Ag- 
riculture. Washington,  D.C.  20250,  within 
15  days  after  the  publication  of  this  no- 
tice in  the  Federal  Register. 

Done  at  Washington,  D.C,  this  20th 
day  of  May  1969. 

Donald  A.  Campbell, 
Administrator,  Packers  and 
Stockyards  Administration. 

May  21,  1969. 

[P.R.    Doc.    e&-62ei:     Plled.    May    26,    1969; 
8:49  a.m.] 


NOTICES 

DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Food  and  Drug  Administration 

DAPSONE  AND  SULFABENZ 
MEDICATED   PREMIX 

Drugs  for  Veterinary  Use,  Drug  Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration  has 
evaluated  a  report  received  from  the  Na- 
tional Academy  of  Sciences — National 
Research  Council.  Drug  Efficacy  Study 
Group,  on  the  following  preparation: 
Sulfa  Veterinary;  contains  4  percent 
4.4'-diaminodiphenylsulfone  and  20  per- 
cent iV -phenylsulfanilamide;  by  Sals- 
bury  Laboratories,  500  Gilbert  Street, 
Charles  City,  Iowa  50616. 

The  Academy  concludes  that  this  drug 
is  probably  effective  for  coccidiosis  in 
chickens  and  turkeys  but  that  the  docu- 
mentation furnished  is  adequate  only  for 
its  use  in  the  control  of  E.  acervulina  in 
chickens  and  E.  meleagridis  in  turkeys 
and  that  label  changes  are  needed  to  list 
species  of  coccidia  controlled. 

The  Academy  also  concludes  that  this 
drug  is  probably  effective  as  an  anti- 
bacterial medicated  premix  for  chicks 
but  label  changes  are  needed.  Each  dis- 
ease claim  should  be  properly  qualified 
as  "appropriate  for  use  in  mame  of 
disea.se »  caused  by  pathogens  sensitive 
to  I  name  of  drug>."  If  the  disease  can- 
not be  so  qualified,  the  claim  must  be 
dropped.  The  manufacturer's  label 
should  warn  that  treated  animals  must 
actually  be  consuming  enough  medicated 
feed  to  provide  a  therapeutic  dosage  un- 
der the  conditions  that  prevail.  As  a  pre- 
caution, the  label  should  indicate  the 
desired  oral  dose  per  unit  of  animal 
weight  per  day  for  each  species  as  a  guide 
to  effective  usage  of  the  preparation  in 
feed. 

The  Food  and  Drug  Administration 
concurs  with  the  above  conclusions  of 
the  Academy. 

Supplemental  new-drug  applications 
are  invited  to  revise  the  labeling  provided 
in  new-drug  applications  for  this  drug 
to  limit  the  claims  and  present  the  con- 
ditions of  use  substantially  as  follows: 

Indications 

For  control  of  inte.stinal  coccidiosis 
I  Eimeria  acervuhna)  in  chickens  and 
coccidiosis   {Eimeria  meleagridis)   In  turkeys. 

Dosage  and  Administration 

Chickens:  Administer  0  12  percent  for  2 
days,  repeat  3  to  4  days  later 

Turkeys:  Administer  0  24  percent  for  3  to 
5   days. 

Precaution 

Mix  thoroughly  and  give  only  as  recom- 
mended. 

This  evaluation  is  concerned  only  with 
the  drug's  effectiveness  and  safety  to  the 
animal  to  which  administered.  It  does 
not  take  into  account  the  safety  for  food 
use  of  food  derived  from  drug-treated 
animals.  Nothing  in  this  announcement 
will  constitute  a  bar  to  further  proceed- 
ings with  respect  to  questions  of  safety 


of  the  drug  or  its  metabolites  as  residues 
in  food  products  derived  from  treated 
animals. 

This  announcement  Is  published  (1) 
to  Inform  the  holders  of  new-drug  ap- 
plications of  the  findings  of  the  Academy 
and  of  the  Food  and  Drug  Administra- 
tion and  (2 1  to  inform  all  interested  per- 
sons that  such  articles  may  be  marketed 
provided  they  are  the  subject  of  ap- 
proved new-di-ug  applications  and 
comply  with  all  other  requirements  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act. 

Holders  of  the  new-drug  applications 
which  have  inadequate  labeling  in  that 
it  differs  from  the  labeling  presented 
above  are  provided  6  months  from  the 
publication  of  this  announcement  in  the 
Federal  Register  to  submit  revised  label- 
ing or  adequate  documentation  in  sup- 
port of  the  labeling  used. 

-Written  comments  regarding  this  an- 
nouncement, including  requests  for  an 
informal  conference,  may  be  addi:essed 
to  the  Bureau  of  Veterinary  Medicine, 
Food  and  Drug  Administration.  200  C 
Street  SW.,  Washington,  D.C.  20204. 

The  holder  of  the  new-drug  application 
for  the  subject  drug  has  been  mailed 
a  copy  of  the  NAS-NRC  report.  Any 
manufacturer,  packer,  or  distributor  of  a 
drug  of  similar  composition  and  labeling 
to  it  or  any  other  Interested  person  may 
also  obtain  a  copy  by  writing  to  the 
Pood  and  Drug  Administration,  Press 
Relations  Office.  200  C  Street  SW., 
Washington,  D.C.  20204. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  isecs.  502,  505,  52  Stat. 
1050-53.  as  amended;  21  U.S.C.  352,  355i 
and  under  authority  delegated  to  the 
Commis-sioner  of  Food  and  Drugs  i21 
era  2.120). 

Dated:  May  19.  1969. 

J.  K.  Kirk. 
Associate  Commissioner 

for  Compliance. 

I  PR,    Doc.    69-6245:    Plied.    May    26.    1969; 
8  46  a.m.l 


OXYTETRACYCLINE  HYDROCHLORIDE 
TABLETS 

Drugs  for  Veterinary  Use;  Drug  Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluat-ed  a  report  received  from  the 
National  Academy  of  Sciences — National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  preparation: 
Terramcycin  Pet  Formula  Tablets;  each 
tablet  contains  50  milligrams  of  oxytetra- 
cvcline  hydrochloride:  by  Chas.  Pfizer  k 
Co..  Inc.,  235  East  42d  Street,  New  York, 
N.y. 10017. 

The  Academy  concludes  that  (1)  this 
drug  is  probably  effective  for  certain  in- 
fectious diseases  In  caged  birds  and 
tropical  fish;  (2)  label  change  is 
needed — each  disease  claim  should  be 
properly  qualified  as  "appropriate  for 
use  in  <name  of  disease)  caused  by  path- 
ogens sensitive  to  (name  of  drug)";  and 
(3)  if  the  disease  cannot  be  so  qualified, 
the   claim  must  be   dropped.   The   Food 
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and  Drug  Administration  concurs  with 
the  Academy's  conclusions. 

This  announcement  is  published  (1)  to 
Inform  the  holders  of  new-drug  applica- 
tions of  the  findings  of  the  Academy  and 
the  Food  and  Drug  Administration  and 
1 2 1  to  inform  all  interested  persons  that 
such  articles  to  be  marketed  must  be  the 
subject  of  approved  new-drug  applica- 
tions and  comply  with  all  other  require- 
ments of  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 

Holders  of  the  new-drug  applications 
are  provided  6  months  from  the  publica- 
tion of  this  announcement  In  the  Fed- 
eral Register  to  submit  adequate  docu- 
mentation  in   support   of   the   labeling 

used. 

Written  comments  regarding  this  an- 
nouncement, including  requests  for  an 
Informal  conference,  may  be  addressed 
to  the  Bureau  of  Veterinary  Medicine, 
Food  and  Drug  Administration,  200  C 
Street  SW.,  Washington,  D.C.  20204. 

The  holder  of  the  new-drug  applica- 
tion for  the  subject  drug  has  been  mailed 
a  copy  of  the  NAS-NRC  report.  Any 
manufacturer,  packer,  or  distributor  of 
a  drug  of  similar  composition  and  label- 
ing to  it  or  any  other  interested  person 
may  also  obtain  a  copy  by  writing  to  the 
Food  and  Drug  Administration,  Pres3 
Relations  Office,  200  C  Street  SW.,  Wash- 
ington, D.C.  20204. 

This  notice  is  Issued  pursuant  to  the 
provisions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502,  505,  52  Stat. 
1050-53,  as  amended;  21  US.C.  352.  355) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated:  May  19,  1969. 

J.  K.  Kirk, 

Associate  Covimissioner 
for  Compliance. 

[F.R.    Doc.    89-6247;     Filed.    May    26,    1969; 
8:46  a.m.] 


HUMBLE  OIL  &  REFINING  CO. 

Notice  of  Filing   of   Petition   for  Food 
Additives 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C.  348 
(b)(5)),  notice  is  given  that  a  petition 
(FAP  9B2411)  has  been  filed  by  Humble 
Oil  &  Refining  Co.,  Houston,  Tex.  77001, 
proposing  that  §  121.2571  Components 
of  paper  and  paperboard  in  contact  with 
dry  food  (21  CFR  121.2571)  be  amended 
to  provide  for  the  safe  use  of  petroleum 
alicyclic  hydrocarbon  resins  or  the  hy- 
drogenated  products  thereof,  complying 
with  the  identity  prescribed  In  §  121.2526 
(b)(2),  as  components  of  paper  and 
paperboard  Intended  for  use  In  contact 
with  dry  food. 

Dated:  May  19,  1969. 

R.    E.    DUGCAN, 

Acting  Associate  Commissioner 
for  Compliance. 

[P.R.    Doc.    69-6246;    Piled.    May    26.    1969; 
8:46  a.m.] 


NOirCES 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

ACTING  ASSISTANT  REGIONAL  AD- 
MINISTRATOR FOR  PROGRAM  CO- 
ORDINATION AND  SERVICES, 
REGION  II  (PHILADELPHIA) 

Designation 

The  officers  appointed  to  the  following 
listed  positions  in  Region  11  (Philadel- 
phia, Pa.)  are  hereby  designated  to  serve 
as  Acting  Assistant  Regional  Adminis- 
trator for  Program  Coordination  and 
Services,  Region  II,  during  the  absence 
of  the  Assistant  Regional  Administrator 
for  Program  Coordination  and  Services, 
with  all  the  powers,  functions,  and  duties 
redelegated  or  assigned  to  the  Assistant 
Regional  Administrator  for  Program  Co- 
ordination and  Services:  Provided,  That 
no  officer  is  authorized  to  serve  as  Assist- 
ant Regional  Administrator  for  Program 
Coordination  and  Services  unless  all 
other  officers  whose  titles  precede  his  in 
this  designation  are  unable  to  act  by 
reason  of  absence : 

1.  Assistant  to  the  Assistant  Regional 
Administrator  for  Program  Coordination 
and  Services. 

2.  Director,  Planning  Division. 

3.  Director,  Relocation  Division. 

(Delegation  effecUve  May  4,  1962,  27  P.R. 
4319;  Interim  Order  U,  31  P.R.  815,  Jan.  21, 
1966) 

Effective  as  of  the  27th  day  of  May 
1969. 

Warren  P.  Phelan, 
Regional  Administrator,  Region  II. 

|F.R.    Doc.    69-6292;     Plied,     May    26,     1969; 
8:49  a.m.) 


ACTING  REGIONAL  ADMINISTRATOR, 
REGION  VI  (SAN  FRANCISCO) 

Designation 

The  officers  appointed  to  the  follow- 
ing listed  positions  in  Region  VI  (San 
Francisco)  are  hereby  designated  to 
serve  as  Acting  Regional  Administrator, 
Region  VI  (San  Francisco) ,  during  the 
absence  of  the  Regional  Administrator 
with  all  the  powers,  functions,  and  duties 
redelegated  or  assigned  to  the  Regional 
Administrator :  Provided,  That  no  officer 
is  authorized  to  serve  as  Acting  Regional 
Administrator  unless  all  other  officers 
whose  titles  precede  his  in  this  designa- 
tion are  unable  to  act  by  reason  of 
absence : 

1.  Deputy  Regional  Administrator. 

2.  Assistant  Regional  Administrator 
for  Program  Coordination  and  Services. 

3.  Regionaf  Counsel. 

4.  Assistant  Regional  Administrator 
for  Administration. 

This  designation  supersedes  the  desig- 
nation effective  October  21,  1968  (33  F.R. 
18305-06,  Dec.  10,1968). 

(Delegation  effecUve  May  4,  1962,  27  P.R. 
4319;  Interim  Order  H,  31  P.R.  815,  Jan.  21, 
1966) 


8211 

Effective  as  of  the  5th  day  of  May 
1969. 

Ward  Elliott, 
Acting  Regional  Administrator. 

Region  VI. 

[PR.    Doc.    69-6293;     Filed,    May    26.     1969; 
8:49  a.m.] 


ASSISTANT  REGIONAL  ADMINISTRA- 
TOR FOR  ADMINISTRATION  ET 
AL.,     REGION     II     (PHILADELPHIA) 

Redelegation  of  Authority  To  Execute 
Legends  on  Bonds,  Notes,  or  Other 
Obligations  Evidencing  Loans 
Under  Title  I  of  the  Housing  Act  of 
1949,  as  Amended 

The  Assistant  Regional  Administrator 
for  Administration,  the  Deputy  Assistant 
Regional  Administrator  for  Administra- 
tion, and  the  Director,  Financial  Review 
and  Accounting  Division,  Region  11 
(Philadelphia),  Department  of  Housing 
and  Urban  Development,  each  Is  au- 
thorized within  such  Region  to  exe- 
cute on  behalf  of  the  Secretary  of 
Housing  and  Urban  Development,  any 
legend  appearing  on  any  bond,  note, 
or  other  obligation  being  acquired  by  the 
Federal  Government  from  a  local  public 
agency  on  account  of  a  loan  to  such 
local  public  agency  pursuant  to  title 
I  of  the  Housing  Act  of  1949.  as 
amended  (42  U.S.C.  1450  et  seq.',  which 
legend  Indicates  the  Federal  Govern- 
ment's acceptance  of  the  delivery  of  the 
particular  bond,  note,  or  other  obligation 
and  its  payment  therefor  on  the  date 
specified  in  the  particular  legend. 

This  redelegation  supersedes  the  re- 
delegation  effective  March  22,  1966  (31 
F.R.  5849,  Apr.  15,  1966). 

(Secretary's    delegation    effective    Mar.    22. 
1966,31  Pil.4814) 

Effective  as  of  the  27th  day  of  May 
1969. 

Warren  P.  Phelan, 
Regional  Administrator,  Region  II. 

I  F.R.    Doc.    69-6294;     Piled.    May    26.    1969; 
8:49  a.m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  21032;   Order  69-5-105] 

CARIBBEAN-ATLANTIC  AIRLINES,  INC. 

Order   of   Investigation    and    Suspen- 
sion  Regarding  Freight  Rates 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C, 
on  the  22d  day  of  May  1969. 

By  tariff  revisions  '  filed  April  21.  1969, 
and  marked  to  become  effective  May  24, 
1969,  Caribbean-Atlantic  Airlines.  Inc. 
(Caribalr) ,  proposes  the  following  freight 
rate  changes  in  its  Puerto  Rico  and  Vir- 
gin IslEinds  markets : 

( 1 )  Increase  the  minimum  charge  per 
shipment  between  Puerto  Rico  and  the 
Virgin  Islands;  and 


'  Revisions   to   Carlt>bean-Atlantlc'8   Tarlll 
OAB  No.  13. 


No.  101- 
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(2)  Increase  general  commodity  rates 
within  Puerto  Rico  and  the  Virgin  Is- 
lands and  between  those  islands. 

In  support  of  lUs  proposals.  Caribalr 
States  that  it  is  in  dire  need  of  additional 
revenues.  It  incurred  an  operatin.c;  loss  of 
SI  million  in  1967  and  sliuhtly  less  than 
S3  million  in  1968.  In  the  first  quarter  of 
1969  its  operating  los.-  after  income  taxes 
was  $13  million;  for  the  12  months  ended 
March  31.  1969.  the  loss  was  $3.3  million. 
The  carrier  claims  that  it  has  not  been 
able  to  implement  the  new  route  author- 
ity Kranted  by  the  Board  in  the  United 
States-Caribbean-South  America  Route 
Investigation.  Docket  1289,i  c  t  al..  becau.se 
of  the  unwillingness  of  foreiu^n  eovem- 
ments  to  grant  landing  rights  in  key 
markets. 

Upon  consideration  of  all  relevant 
matters,  the  Board  finds  that  the  pro- 
IX)sed  increased  rates  per  poimd  to  the 
e.xtent  that  they  involve  Increases  ex- 
ceeding: 20  percent  may  be  imjust,  unrea- 
sonable, unjustly  discriminatory,  unduly 
preferential,  or  unduly  prejudicial  or  oth- 
erwise unlawful,  and  should  be  suspended 
pcndtn?  Invcstitjation.  The  remaininc; 
rate  proposals,  involving:  increases  per 
pound  of  Ics.ser  mai'nitude  and  the  in- 
creases in  minimum  char'_'cs  uill  be  per- 
mitted to  become  efTective  without  in- 
vestigation.' 

We  shall  permit  to  become  effective 
without  investigation  Caribair's  propcsed 
Increases  in  minimum  charge  per  ship- 
ment from  $5  to  $8.  This  is  consistent 
with  prior  actions  wherein  minimum 
charges  as  high  as  .SIO  or  the  charire  for 
50  pounds,  whichever  is  higher  for 
domestic  services  i  Order  68-8-77.  Aug. 
19.  1968.  and  Order  68-10-116,  Oct.  21, 
1968'. 

The  higher  rates  per  pound  proposed 
by  the  carrier  involve  increa.ses  ranging 
from  14  to  67  percent.  Increases  in  ex- 
cess of  20  percent  appear  excessive  and 
may  have  a  significant  effect  upon 
shippers.  In  these  circumstances  we  will 
not  permit  them  to  become  effective 
without  investigation.  By  Order  69-3-94, 
March  26.  1969,  the  Board  suspended, 
pending  investicration.  t'cneral  com- 
modity rates  proposed  by  United  Air 
Lines.  Inc.  i United*,  involving  increases 
at  certain  weight  breaks  not  exceeding 
33  percent.  However,  we  shall  permit 
the  carrier  to  put  into  effect  those  pro- 
posals which  effect  increases  up  to  and 
including  20  percent. 

Caribair  claims  that  the  percentage 
increases  proposed  appear  lartie  because 
the  base  is  .so  low  but  that  in  absolute 
amounts  the  increases  are  small.  Never- 
theless, the  increases  will  be  significant 
to  the  shipper  who  makes  recurrent  use 
of  the  transportation  as  well  as  to  those 
who  pay  for  large  shipments.  For  ex- 
ample, the  current  rate  between  St. 
Thomas  and  San  Juan  is  3  cents  a 
pound  for  shipments  1,100  pounds  and 


-  For  technical  reasons,  we  are  suspending 
and  setting  for  Investigation  all  of  Carlhalr's 
proposed  per-pwiind  Increases  We  shall  per- 
mit the  carrier,  on  less-th.in-statuVTy 
notice,  to  reflle  those  proposals  Involving  In- 
creases of  20  percent  or  less. 


over.  The  proposed  rate  is  5  cents  per 
pound,  Involving  an  increase  of  67  per- 
cent. While  the  3-cent  rate  appears  to 
be  an  extremely  small  base,  If  a  ship- 
ment involves  2.000  pounds,  the  shipper's 
current  charge  would  be  $60  and  the 
incrca.sed  charge  would  amoimt  to  $100. 
There  is  no  valid  reason  why  the  in- 
creased rate  should  be  proposed  as  whole 
cents  and  not  include  fractions.  If  the 
increase  is  limited  to  20  percent,  the  pro- 
posed rate  would  be  3.6  cents. 

Accordingly,  pursuant  to  the  Federal 
■Aviation  Act  of  1958,  and  particularly 
sections  204' ai  and  1002  thereof: 

It  is  ordered.  That: 

1.  An  investigation  be  instituted  to 
determine  whether  the  rates  described 
in  Appendix  A  attached  hereto,'  and 
rules,  regulations,  and  practices  affect- 
inir  such  rates,  are  or  will  be  unjust  or 
unreasonable,  unjustly  discriminatory, 
unduly  preferential,  unduly  prejudicial, 
or  otherwise  unlawful,  and  if  found  to 
be  unlawful,  to  determine  and  prescribe 
the  lawful  rates,  and  rules,  regulations, 
or  practices  affecting  such  rates; 

2.  Pending  hearing  and  decision  by 
the  Board,  the  rates  described  in  Ap- 
pendix A  hereto '  are  suspended  and 
their  u.se  deferred  to  and  Including 
August  21,  1969.  unless  otherwise  or- 
dered by  the  Board,  and  that  no  changes 
be  made  therein  during  the  period  of 
suspension  except  by  order  or  special 
permission  of  the  Board; 

3.  The  proceeding  herein  be  as.«igned 
for  hearing  before  an  examiner  of  the 
Board  at  a  time  and  place  hereafter  to 
be  designated:   and 

4.  A  copy  of  this  order  shall  be  filed 
with  the  tariff  and  served  upon  Carib- 
bean-Atlantic Airlines,  Inc.,  which  is 
hereby  made  a  party  to  this  proceeding. 

This  order  will  be  published  in  the 
Feder.\l  Register. 

By  the  Civil  Aeronautics  Board. 

fsE.\L]  M.^BEL  McC.^nx, 

Acting  Secretary. 

[FR     Doc,    G9-G23ri:     Filed.    May    26,    1969; 
8:49  a.m. J 


Civil  SERVICE  COMMISSION 

DEPARTMENT  OF  COMMERCE 

Notice  of  Title  Change  in  Noncareer 
Executive  Assignment 

By  notice  of  May  3.  1969,  F.R.  E>oc.  69- 
5358,  the  Civil  Service  Commission  au- 
thorized the  Department  of  Commerce 
to  fill  by  noncareer  executive  assignment 
the  positions  of  Deputy  A.ssistant  Secre- 
tary for  International  Trade  and  Finan- 
cial Policy,  and  Deputy  Assistant  Secre- 
tary for  Business  Development  Programs 
in  the  Office  of  the  Assistant  Secretary 
for  Domestic  and  International  Business. 
This  IS  notice  that  the  titles  of  these  two 
positions  have  been  changed  to  Deputy 
Assistant    Secretary    for    International 


Trade  Policy,  and  Deputy  Assistant  Sec- 
retary for  Business  Development. 

United  States  Civil  Serv. 

ICE  Commission, 
James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

69-6269;     Filed,    May    26.    1969; 
8:47  a.m.) 


[seal] 


[F.R.    Doc. 


DEPARTMENT  OF  DEFENSE 

Notice  of  Title   Change  in  Noncareer 
Executive  Assignment 

By  notice  of  November  17,  1967,  F.R. 
E>oc.  67-13608,  the  Civil  Service  Com- 
mission authorized  the  departments  and 
agencies  to  fill  by  noncareer  executive 
assignment,  certain  positions  removed 
from  Schedule  C  of  Civil  Service  Rule  VI 
by  5  CFR  213.3301a  on  November  17, 
1967.  This  is  notice  that  the  title  of  one 
such  position  so  authorized  to  be  filled  by 
noncareer  executive  assignment  has  been 
changed  from  "Deputy  Assistant  Secre- 
tary of  Defense  *  Far  Eastern  Affairs '  "  to 
"Deputy  Assistant  Secretary  of  Defense 
(East  Asia  and  Pacific  Affairs*  ". 

United  States  Civil  Serv- 
ice Commission, 
[SEALl  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR.    Doc.    6^6270;    Filed,    May    26,    1969; 
8:47  am  ) 


•  .Appendix  A  filed  as  part  of  the  original 
document. 


DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Notice  of  Revocation  of  Authority 
To  Make  Noncareer  Executive 
Assignment 

Under  authority  of  5  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9  20',  the  Civil 
Service  Commission  revokes  the  authority 
of  the  Department  of  Housing  and  Urban 
Development  to  fill  by  noncareer  execu- 
tive assignment  the  position  of  Deputy 
Assistant  Secretary  of  Metropolitan  De- 
velopment. This  position  is  removed 
from  the  excepted  service. 

United  States  Civil  Serv- 
ice Commission, 
[seal!         James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR.    Doc.    69  6271;     Filed,    May    26,    1969; 
8:47  a  m  | 


FEDERAL  MARITIME  COMMISSION 

CITY  OF   MILWAUKEE   ET  AL. 

Notice  of  Agreement  Filed  for 
Approval 

Notice  is  hereby  piven  that  the  follow- 
ing agreement  has  been  filed  with  the 
CommLssion  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814'. 
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Interested  parties  may  Inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Marl- 
time  Commission,  1405  I  Street  NW., 
Room  1202,  or  may  inspect  agreements 
at  the  olBces  of  the  District  Managers, 
New  York,  N.Y.,  New  Orleans,  La.,  and 
San  Francisco,  Calif.  Comments  with 
reYerence  to  an  agreement  including  a 
request  for  hearing,  if  desired,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573.  within  10  days  after  publication 
of  this  notice  in  the  Federal  Register. 
A  copy  of  any  such  statement  should  also 
be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter), 
and  the  comments  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

Mr.  J.  A.  Seefeldt.  Municipal  Port  Director, 
City  of  Milwaukee.  Room  606.  City  Hall, 
Milwaukee,  Wis,  53202. 

Agreement  No.  T-2262-2  between  the 
City  of  Milwaukee  (City),  Pluswood  In- 
dustries <Pluswood>,  and  Pier,  Inc. 
(Pier),  modified  the  basic  agreement 
which  covers  the  lease  of  certain  prem- 
ises at  Municipal  General  Cargo  Termi- 
nal 2,  Milwaukee,  Wis.  The  purpose  of 
the  modification  is  to  permit  Pier  to  sub- 
let the  leased  premises  to  Hansen  Sea- 
way Service,  Ltd.,  and  Steams  Milwau- 
kee Marine  Terminal,  Inc. 

Dated:  May  21,  1969. 

By  order  of  the  Federal  Maritime 
Commission. 

Thomas  Lisr, 
Secretary. 

[F.R.    Doc.    69^259;     Filed.    May    26,     1969; 
8:47  a.m.) 


ROBBINS  FORWARDING  CO.  AND 
EVERETT  W.   FLEISIG   CO. 

Notice  of  Agreement  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  ofiBce  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202,  or  may  Inspect  agreements 
at  the  offices  of  the  District  Managers, 
New  York,  NY.,  New  Orleans,  La.,  and 
San  Francisco,  Calif.  Comments  with 
reference  to  an  agreement  including  a 
request  for  hearing.  If  desired,  may  be 
submitted  to  the  Secretaiy,  Federal 
Maritime  Commission,  Washington,  DC. 
20573,  within  15  days  after  publication 
of  this  notice  In  the  Federal  Register. 
A  copy  of  any  such  statement  should  also 
be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter), 
and  the  comments  should  Indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  for  approval 

by: 


Bernard  Bobbins,  Hobblns  Forwarding  Co., 
30  Church  Street,  New  York,  N.Y.  10007. 

Agreement  No.  FF-3  between  Bernard 
Robbins  tind  Everett  Fleislg  provides  for 
the  merger  of  the  Robbins  Forwarding 
Co.  (FMC  No.  880)  and  the  Everett  W. 
Fleislg  Co.  (FMC  No.  1230)  for  the  pur- 
pose of  forming  a  new  corporation,  Rob- 
bins Fleislg  Forwarding,  Inc.  Mr.  Flelsig 
will  acquire  50  percent  of  the  outstanding 
stock  of  the  new  corporation,  and  will 
relinquish  his  independent  ocean  freight 
forwarder  license  upon  approval  by  the 
Commission  of  the  merger.  The  new  cor- 
poration will  operate  under  the  existing 
license  number  of  the  Robbins  Forward- 
ing Company. 

Dated:  May  22,  1969. 

By  order  of  the  Federal  Maritime 
Commission. 

Thomas  Lisi, 
Secretary. 

[F.R.    Doc.    69-6258;    Filed,    May    26,    1969; 
8:47  a.m.) 


FEDERAL  POWER  COMMISSION 

[Project  No.  2676] 

CONNECTICUT  LIGHT  AND   POWER 
CO. 

Notice  of  Application  for  License  for 
Constructed   Project 

May  20,  1969. 

Public  notice  is  hereby  given  that  ap- 
plication for  license  has  been  filed  imder 
the  Federal  Power  Act  (16  U.S.C.  791a- 
825r)  by  The  Connecticut  Light  and 
Power  Co.  (correspondence  to:  Warren 
A.  Greten,  Vice  President,  The  Connecti- 
cut Light  and  Power  Co.,  Post  Office  Box 
2010,  Hartford,  Conn.  06101)  for  con- 
structed Project  No.  2676,  known  as  the 
Taftville  Project,  located  on  the  She- 
tucket  River  in  Lisbon  and  Sprague 
Townships,  near  the  city  of  Norwich  and 
the  town  of  Taftville,  all  in  New  London 
County,  Corm. 

The  existing  Taftville  Project  consists 
of:  (1)  A  composite  dam  structure  ap- 
proximately 860  feet  long  including:  (a> 
A  canal  headgate  section  about  70  feet 
long  containing  five  gated,  masonry, 
arch-type  openings  10  feet  wide  by  10 
feet  high,  with  a  canal  leading  approxi- 
mately 400  feet  downstream:  (b)  an 
earthen  embankment  222  feet  long:  (ci 
a  fixed-crest  masonry  overflow  section 
approximately  440  feet  long:  and  (d)  a 
fixed-crest,  concrete-gravity,  overflow 
spillway  128  feet  long:  <2)  a  reservoir 
covering  about  107  acres  and  extending 
1.9  miles  upstream  at  normal  full  pond 
elevation  52.3  feet  (U.S.G.S.  datum) 
normal  drawdown  being  5  feet:  (3)  five 
generating  units  with  a  total  capacity  of 
1,760  kw.,  one  unit  located  in  an  appli- 
cant-owned powerhouse  and  the  others 
owned  by  Applicant  but  located  in  a 
factory  building  owned  by  GN  Papers, 
Inc.:  (4)  proposed  recreational  develop- 
ment of  the  Shetucket  River  for  canoeing 
and  construction  of  a  ramp  for  small 
boats;  and  (5)  appurtenant  facilities. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  9, 
1969,  file  with  the  Federal  Power  Com- 
mission, Washington,  DC.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  accord- 
ance with  the  Commission's  rules.  The 
application  is  on  file  with  the  Commis- 
sion and  available  for  public  inspection. 

Gordon  M.  Grant, 

Secretary. 

1F.R.    Doc.    69-6238:     Filed,    May    26,    1969; 
8:45  a.m.] 

(Docket  No.  RI69-7201 

SOHIO  PETROLEUM  CO. 

Order  Providing  for  Fiearing  on  and 
Suspension  of  Proposed  Change  in 
Rote,  and  Allowing  Rate  Change  To 
Become  Effective  Subject  to  Refund; 
Correction 

May  15,  1969. 
In  the  order  providing  for  hearing  on 
and  suspension  of  proposed  change  in 
rate,  and  allowing  rate  change  to  become 
effective  subject  to  refund,  issued 
April  23,  1969,  and  published  in  the 
Federal  Reclster  May  1,  1969  i34  F.R. 
7196),  in  Appendix  A,  page  3.  line  1, 
Docket  No.  RI69-720,  Sohio  Petroleum 
Co.:  Under  column  headed  "Supp.  No." 
change  "2"  to  read  "3". 

GrORDON  M.  Grant. 

Secretary. 

[F.R.    Doc.    69-6237;     Filed.    May    26.    1969; 
8:45  a.m.] 


OrnCE  OF  EMERGENCY 
PREPAREDNESS 

COLORADO 

Notice  of  Major  Disaster 

Pursuant  to  the  authority  vested  in  me 
by  the  President  under  Executive  Order 
10427  of  January  16,  1953,  Executive 
Order  10737  of  October  29,  1957,  and 
Executive  Order  11051  of  September  27, 
1962  (18  F.R.  407,  22  F.R.  8799,  27  F.R. 
9683) :  Reorganization  Plan  No.  1  of  1958. 
Public  Law  85-763,  Public  Law  87-296. 
and  Public  Law  90-608:  by  virtue  of  the 
Act  of  September  30,  1950,  entitled  "An 
Act  to  authorize  Federal  assistance  to 
States  and  local  governments  in  major 
disasters,  and  for  other  purposes"  '42 
U.S.C.  1855-1855g),  as  amended:  notice 
is  hereby  given  of  a  declaration  of  "major 
disaster"  by  the  President  in  his  letter 
dated  May  19,  1969,  reading  in  part  as 
follows : 
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I  have  determined  that  the  damages  In 
th'  .se  areas  or  the  State  of  Colorado  adversely 
affected  by  severe  storms  and  flooding  begin- 
ning on  or  about  May  4.  1969,  are  of  sufficient 
severity  ajid  magnitude  to  warrant  a  major 
disaster  declaration  under  Public  Law  81-875. 
I,  therefore,  declare  that  such  a  major  dis- 
aster exists  in  Colorado. 

I  do  hereby  determine  the  following 
areas  in  the  State  of  Colorado  to  have 
been  adversely  affected  by  the  catas- 
trophe declared  a  major  disaster  by  the 
President  in  his  declaration  of  May  19, 
1969: 


The  counties  of. 

Adams. 

Jefferson. 

Arapahoe. 

Larimer. 

Boulder. 

Logan. 

Clear  CreeS. 

Morgan. 

Denver. 

P.-irk. 

Douglas. 

Sedgwick. 

El  Paso. 

Wa.shlngton 

Gilpin. 

Weld. 

Dated:  May  21, 1969. 

Fred  J.  Russell. 
Deputy  Director, 
Office  of  Emergency  Preparedness. 

(FJi.    Doc.    69-6372:    Piled,    May    26,    1969; 
8:48  am  I 


SECURITIES  AND  EXCHANGE 


COMMISSION 


[File  No.  1-3421] 

CONTINENTAL  VENDING  MACHINE 
CORP. 

Order  Suspending  Trading 

May  21.  1969. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  10  cents  par  value  of  Continental 
Vending  Machine  Corp.,  and  the  6  per- 
cent convertible  subordinated  debentures 
due  September  1.  1976,  being  traded 
otherwise  than  on  a  national  securities 
exchange  Is  required  In  the  public  In- 
terest and  for  the  prot-ection  of  investors: 

It  is  ordered.  Pursuant  to  section  15<c> 
r5>  of  the  Securities  Exchange  Act  of 
1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period 
May  22,  1969,  th.'ough  May  31,  1969,  both 
dat-es  Inclusive. 

By  the  Commission. 

[sE,\Ll  Orval  L.  Dubois, 

Secretary. 

(FR.     Doc      66-6275;     Piled.     May    26.     1969; 
8:48  am. I 


(812   24141 

F.   S.  SMITHERS  &  CO. 

Notice  of  Filing  of  Application  for 
Exemption 

May  21,  1969, 
Notice    is    hereby    given    that    F.    S. 
Sniithers  &  Co.    i  •applicant" ) ,  45  Wall 
Street,  New  York,  N.Y.  10005,  prospective 


NOTICES 

representative  of  a  group  of  underwriters 
of  a  proposed  offering  of  shares  of  In- 
venture  Capital  Corp.,  formerly  called 
Ivy  Capital  Corp.  CFund"),  a  registered 
closed-end  investment  company,  has 
filed  an  application  for  an  exemptlve 
order  pursuant  to  section  6ic)  of  the 
Investment  Company  Act  of  1940 
t'Act").  Applicant  requests  that  it,  and 
its  counderu'riters  to  the  extent  neces- 
sary, be  exempted  from  section  30<f)  of 
the  Act  to  the  extent  that  it  adopts  sec- 
tion 16(b)  of  the  Securities  Exchange 
Act  of  1934  ("Exchange  Act")  in  con- 
nection with  their  transactions  incident 
to  the  distribution  of  Fund  shares.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are  siimmarized 
below. 

Fund  shares  are  to  be  purchased  by  the 
underwriters  at  a  price  of  $18.30  per 
share,  pursuant  to  an  underwriting 
agreement  to  be  entered  into  between  the 
Fund  and  the  underwriters  represented 
by  applicant.  Upon  the  effective  date  of 
the  Fund's  registration  statement  under 
the  Securities  Act  of  1933  the  shares  will 
be  sold  to  the  public  at  a  maximum  offer- 
ing price  of  $20  per  share,  the  group 
underwriting  commission  thus  being 
$1.70  per  share.  Sales  to  selected  dealers 
may  be  made  by  applicant,  but  not  by 
other  underwriters,  at  the  offering  price 
less  a  maximum  concession  of  $1.30  per 
share.  The  several  underwriters  are  to 
pay  applicant  a  fee  of  20  cents  per  share 
for  its  management  of  the  offering  and 
its  assumption  of  certain  expenses  of  the 
organization  of  the  Fund  and  of  the 
offering  of  the  shares. 

Each  underwriter,  Irrespective  of  its 
expected  underwriting  commitment,  will 
be  obligated  to  purchase  only  the  number 
of  shares  for  which  purchase  orders  have 
been  received  by  a  specified  date  prior  to 
the  closing.  The  applicant  will  be  en- 
titled to  purchase,  to  cover  additional 
purchase  orders  received  up  to  the  clos- 
ing date,  any  remaining  shares  of  its 
expected  underwriting  commitment  plus 
any  sliares  not  purchased  by  other 
underwriters.  Each  imderwriter.  except 
the  applicant,  must  pay  25  cents  per 
share  to  the  Fimd  for  any  excess  of  its 
expected  underwriting  commitment  over 
the  number  of  shares  it  actually 
purchases 

Section  30' f>  of  the  Act  Imposes  the 
duties  and  liabilities  of  section  16  of  the 
Exchange  Act  upon,  among  others,  bene- 
ficial owners  of  more  than  10  percent  of 
any  class  of  outstanding  securities  of. 
and  directors  of,  a  registered  closed-end 
investment  company.  Section  16(b)  of 
the  Exchange  Act  contains  provisions  for 
accountability  for  profits  from  purchases 
and  sales  or  sales  and  purcha.ses  within 
6  months  of  any  equity  security  of  the 
related  issuer  by  those  persons  covered 
thereby. 

It  is  expected  that  applicant  and  at 
least  one  other  underwriter  will  each 
acquire  more  than  10  percent  of  the  out- 
standing shares  of  the  Fund  'thereby 
becoming  'insiders'  subject  to  section 
16' b)   of  the  Exchange  Act). 


Rule  16b-2  under  the  Exchange  Act 
exempts  certain  underwriters  from  the 
operation  of  section  16 tb)  of  the  Ex- 
change Act.  Applicant  states  that  the 
purpose  of  the  purchase  by  applicant  and 
the  other  underwriters  is  for  resale  in 
connection  with  the  initial  distribution 
of  shares  of  the  Fimd.  It  will  thus  be  a 
transaction  effected  in  connection  with 
a  distribution  of  a  substantial  block  of 
securities  within  the  purpose  and  spirit 
of  the  Commission's  Rule  16b-2. 

This  applicant  and  its  counderwriters, 
however,  are  not  exempted  from  section 
16(b)  by  the  operation  of  Rule  16b-2. 
They  do  not  meet  the  requirement  stated 
In  paragraph  (a"  (3)  of  Rule  16b-2,  that 
the  aggregate  participation  of  under- 
writers not  within  the  purview  of  section 
16(b)  of  the  Exchange  Act  be  at  least 
equal  to  the  participation  of  underwriters 
receiving  the  exemption  under  Rule 
16l>-2,  since  it  Is  proposed  that  appli- 
cant and  another  underwriter  expected 
to  take  more  than  10  percent  of  the 
shares  will  acquire  more  than  50  percent 
of  the  outstanding  shares  of  the  Fund. 

In  addition  to  purchases  from  the 
Pimd  and  sales  to  customers  there  may 
be  the  usual  transactions  of  piu-chase  or 
sale  Incident  to  a  distribution  such  as 
stabilizing  purchases,  overallotments, 
purchases  to  cover  overallotments,  and 
sales  of  shares  purchased  In  stabilization. 

Applicant  states  that  no  underwriter 
has  any  Inside  Information,  that  there 
is  no  possibility  of  using  inside  informa- 
tion and.  in  fact,  that  there  is  no  inside 
Information  in  existence  since  the  Fund, 
prior  to  the  Initial  distribution,  will  have 
virtiaally  no  assets  or  business  of  any 
sort.  No  director  or  officer  of  any  under- 
writer Is  a  director  or  ofQcer  of  the  Fimd. 

Applicant  represents  that  the  re- 
quested exemption  from  the  provisions  of 
section  30' f>  of  the  Act  is  necessarj-  and 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  inves- 
tors and  the  purposes  fairly  Intended  by 
the  policy  and  provisions  of  the  Act.  It 
states  that  the  transactions  sought  to  be 
exempted  cannot  lend  themselves  to  the 
practices  to  which  section  16(b)  of  the 
Exchange  Act  was  enacted  to  apply. 

Section  6(c)  authorizes  the  Commis- 
sion to  exempt  any  person,  security  or 
transaction,  or  any  class  or  cla.sses  of 
persons,  seciu:ities.  or  transactions,  from 
the  provisions  of  the  Act  and  rules  pro- 
mulgated thereunder  if  and  to  the  ex- 
tent that  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  witli  the  protection  of  inves- 
tors and  the  purposes  fairly  Intended 
by  the  policy  and  provisions  of  the  Act. 

Notice  is  fiu-ther  given  that  any  inter- 
ested person  may,  not  later  than  June  5, 
1969,  at  5:30  p.m.,  submit  to  the  Com- 
mission in  writing  a  request  for  a  hear- 
ing on  the  matter  accompanied  by  a 
statement  as  to  the  natiu-e  of  his  inter- 
est, the  reason  for  such  request  and  the 
Issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary,  Se- 
curities    and     Exchange     Commission, 


Washington.  DC.  20549.  A  copy  of  such 
renuest  shaU  be  served  personally  or  by 
mall  (airmail  If  the  person  being  served 
Is  located  more  than  500  miles  from  the 
noint  of  mailing)  upon  applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  afiadavit  or  in  case  of  an  attorney 
at  law  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
'  0-5  of  the  rtiles  and  regulations  promul- 
gated imder  the  Act,  an  order  disposing 
of  the  appUcation  herein  may  be  issued 
by  the  Commission  upon  the  basis  of  the 
information  stated  in  said  application, 
unless  an  order  for  hearing  upon  said 
sppUcation  shall  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing  or  advice 
ti  to  whether  a  hearing  Is  ordered,  will 
lecelve  notice  of  further  developments 
In  this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For    the    Commission    (pursuant    to 
delegated  authority). 

[seal]  Orval  L.  DuBois, 

Secretary. 

IfR.    Doc.    69-6276;    nied.    May    26,    1969; 
8:48  a.m  1 


(70-4753] 


MICHIGAN  WISCONSIN  PIPE  LINE 
CO.  AND  AMERICAN  NATURAL 
GAS  CO. 

Notice  of  Proposed  Issue  and  Sale  of 
First  Mortgage  Bonds  at  Competi- 
tive Bidding  and  Increase  in  Au- 
thorized Shares  of  Common  Stock 
and  Sale  Thereof  to  Holding  Com- 
pany 

May  21,  1969. 

Notice  is  hereby  given  that  American 
Katural  Gas  Co  (American  Natural"*, 
30  Rockefeller  Plaza.  Suite  4950,  New 
York,  NY.  10020.  a  registered  holding 
company,  and  one  of  its  subsidiary  com- 
panies, Michigan  Wisconsin  Pipe  Line 
Co.  (''Mlchipan  Wisconsin"  > .  have  filed 
an  application-declaration  with  this 
Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act"),  designating  sections  6ibi,  9,  10, 
and  12' f»  of  the  Act  and  Rules  43  and 
50  thereunder  as  applicable  to  the  pro- 
posed transactions.  All  Interested  persons 
are  referred  to  the  application-declara- 
tion, which  is  sunimarized  below,  for  a 
complete  statement  of  the  proposed 
transactions. 

Michigan  Wisconsin  proposes  to  issue 
and  sell,  pursuant  to  the  cjompetltive 
bidding  requirements  of  Rule  50  under 
the  Act.  $40  million  principal  amount  of 

First  Mortgage  Pipe  Line  Bonds, 

percent  Series  due  1989.  The  Interest  rate 
on  the  bonds  (which  shall  be  a  multiple 
of  one-eighth  of  1  percent"  and  the  price, 
exclusive  of  accrued  Interest,  to  be  re- 
ceived by  Michigan  Wisconsin  (which 
shall  be  not  less  than  98 '2  percent  nor 
more  than  101^2  percent  of  the  principal 
amount  thereof)  are  to  be  determined  by 
the  competitive  bidding.  The  bonds  are 


NOTICES 

to  be  issued  under  Michigan  Wisconsin's 
Mortgage  and  Deed  of  Trust  dated  as  of 
September  1,  1948,  between  Michigan 
Wisconsin  and  First  National  City  Bank, 
trustee,  as  heretofore  supplemented  and 
as  to  be  further  supplemented  by  a  20th 
Supplemental  Indenture  to  be  dated  as  of 
July  1.  1969. 

MichigEUi  Wisconsin  also  proposes  to 
increase  its  authorized  shares  of  com- 
mon stock,  par  value  $100  per  share  (all 
of  which  are  owned  by  American  Nat- 
ural), from  1,185,000  shares  to  1.255,000. 
Michigan  Wisconsin  further  proposes  to 
issue  and  sell,  and  American  Natural  pro- 
poses to  acquire,  the  70,000  additional 
shares  of  common  stock  of  Michigan  Wis- 
consin at  a  price  of  $100  per  share,  or  for 
an  aggregate  price  of  $7  million. 

Michigan  Wisconsin  presently  has  out- 
standing $55  million  of  notes  payable  to 
banks,  maturing  March  31,  1970.  The  net 
proceeds  from  the  sale  of  the  bonds  and 
common  stock  will  be  appUed  to  the  re- 
tirement of  approximately  $25  million 
of  the  notes  outstanding  and  will  be  used 
to  finance,  in  part.  Michigan  Wisconsin's 
1969  expansion  program  estimated  to  cost 
$67  million. 

The  fees  and  expenses  to  be  paid  in 
connection  with  the  proposed  transac- 
tions are  to  be  filed  by  amendment. 
Michican  Wisconsin  has  applied  to  the 
Michigan  PubUc  Service  Commission  for 
authority  to  issue  and  sell  the  proposed 
bonds  and  common  stock.  A  copy  of  the 
order  entered  therein  is  to  be  supplied 
by  amendment.  It  is  represented  that  no 
other  State  commission  and  no  Federal 
commission,  other  than  this  Commis- 
sion, has  jurisdiction  over  the  proposed 
transactions. 

Notice  is  further  given  that  anj'  inter- 
ested person  may,  not  later  than  June  16, 
1969,  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na- 
ture of  his  interest,  the  reasons  for  such 
request,  and  the  issues  of  fact  or  law 
raised  by  said  application-declaration 
which  he  desires  to  controvert:  or  he  may 
request  that  he  be  notified  if  the  Com- 
mission should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange  Com- 
mission, Washington,  D.C.  20549.  A  copy 
of  such  request  should  be  served  per- 
sonally or  by  mall  1  airmail  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing '  upon 
the  applicants-declarants  at  the  above- 
stated  address,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at  law, 
by  certificate!  should  be  filed  with  the 
request.  At  any  time  after  said  date,  the 
application-declaration,  as  filed  or  as  It 
may  be  amended,  may  be  granted  and 
permlted  to  become  effective  as  pro- 
vided in  Rule  23  of  the  general  rules  and 
regulations  promulgated  under  the  Act, 
or  the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules 
20<a>  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  notice  of  further  developments 
In  this  matter.  Including  the  date  of  the 
hearing  (If  ordered)  and  any  postpone- 
ments thereof. 
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For  the  Commission  (pursutmt  to  dele- 
gated authority). 


[seal] 


Obval  L.  Dubois. 
Secretary. 


[P.R.    Doc.    69-6274;    Piled,    May    26,    1969; 
8:48  a.m.] 


170-4735] 

NATIONAL  FUEL  GA5  CO. 

Notice  of  Filing  and  Order  for  Hearing 
Regarding  Acquisition  by  Holding 
Company  of  Common  Stock  of  Non- 
associate   Company 

May  21.  1969. 
Notice  is  hereby  given  that  National 
Fuel  Gas  Co.  ("National") ,  30  Rockefeller 
Plaza.  New  York,  N.Y.  10020,  a  registered 
holding  company,  has  filed  an  applica- 
tion-declaration with  this  Commission 
pursuant  to  sections  6(a) .  7,  9(a) ,  and  10 
of  the  Public  Utility  Holding  Company 
Act  of  1935  ("Act")  and  Rule  50(a)(5) 
promulgated  thereimder  regarding  a  pro- 
posed offer  by  National  to  exchange 
shares  of  its  common  stock  for  the  out- 
standing common  stock  of  Producers  G&s 
Co.  ("Producers"),  a  nonassociate  gas 
utility  compfiny.  All  interested  persons 
are  referred  to  the  application-declara- 
tion, which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transactions. 

National,  a  New  Jersey  corporation, 
owns  all  of  the  capital  stock  of  three  gas 
utility  compariies  located  principally  in 
the  western  portion  of  the  State  of  New- 
York  and  the  area  in  the  adjacent  north- 
western portion  of  the  Commonwealth 
of  Pennsylvania.  A  small  portion  is 
located  in  the  adjoining  State  of  Ohio.  In 
addition.  National  owns  all  of  the  out- 
standing securities  of  a  natural  gas  pro- 
duction compariy,  which  sells  natural 
gas  to  one  of  National's  gas  utility  sub- 
sidiary companies,  and  a  small  gasoline 
extraction  company.  At  December  31, 
1968,  National  and  its  subsldiarj-  com- 
panies had  consolidated  gross  property, 
plant,  and  equipment,  stated  at  original 
cost,  of  $357,661,000,  and  related  resenes 
for  depreciation  of  $92,089,000,  and  for 
the  year  then  ended  consolidated  opera- 
ting revenues  amounted  to  $156,004,000. 
National  has  5,093,715  shares  of  common 
stock  outstanding,  par  value  $10  per 
share,  which  shares  are  traded  on  the 
New  York  Stock  Exchange. 

Producers  distributes  natural  gas  at 
retail  in  the  western  portion  of  the  State 
of  New  York  to  appi-oximately  4.900 
residential,  commercial,  and  industrial 
customers  in  14  communities  in  Alle- 
gheny and  Cattaraugus  Counties  At  De- 
cember 31.  1968.  Producers  had  gro.ss 
property,  plant,  and  equipment,  slated 
at  original  cost,  of  $1,661,000,  and  re- 
lated reserves  for  depreciation  of 
$483,000.  and  for  the  year  then  ended  op- 
erating revenues  were  SI. 345. 000.  Pro- 
ducers has  48,000  shares  of  $10  par  value 
common  stock  outstanding  held  by  ap- 
proximately 82  stockholders. 

F>ursuant  to  an  agreement  dated  Janu- 
ary 28,  1969,  between  National  and  25 
stockholders    of    Producers    who    own 
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39.8S2  shares  ol  common  stock  (83  per- 
cent of  those  outstanding),  National 
proposes,  subject  to  Commission  ap- 
proval after  a  hearing,  to  acquire  all 
48.000  of  the  shares  of  common  stock  of 
Producers  for  28,800  shares  of  National's 
authorized  but  unissued  $10  par  value 
common  stock,  or  at  the  rate  of  0.6  of 
a  share  of  National's  common  stock  for 
each  share  of  Producers.  No  fractional 
shares  will  be  issued  by  National.  An 
agent  will  be  designated  to  purchase  EUid 
sell  fractional  shares.  It  is  stated  that 
the  proposed  exchange  was  the  result  of 
arm's-length  bargaining  between  Pro- 
ducers and  Nationfil. 

Under  the  agreement.  National  will 
acquire  the  39,892  shares  of  Producers 
common  stock  from  the  25  stockholders 
and  within  a  15-day  period  after  Com- 
mission authorization  will  offer,  upon 
the  same  terms,  to  acquire  the  remain- 
ing 8,108  shares  (17  percent).  The  offer 
will  remain  open  for  a  period  of  30  days, 
unless  extended.  It  is  stated  that  if  for 
any  reason  any  holders  of  the  17  percent 
remaining  outstanding  stock  of  Produc- 
ers do  not  exchange  their  stock  for  Na- 
tional stock,  there  will  exist  a  pubUcly 
held  minority  interest,  and,  in  this  event. 
National  agrees  to  eliminate  such 
minority  interest  pursuant  to  a  plan 
under  section  llie>  of  the  Act  or  pur- 
suant to  such  other  procedure  as  the 
Commission  may  direct. 

The  filing  states  that  the  utility  as- 
sets of  Producers  are  located  in  or 
adjacent  to  the  same  service  area  in 
which  gas  utility  assets  already  owned 
and  operated  by  Iroquois  Gas  Corp. 
(  'Iroquois"),  a  gas  utility  subsidiary 
company  of  National,  and  another  Na- 
tional gas  utility  subsidiary  company  are 
located.  Two  of  Iroquois'  transmission 
pipelines  run  through  the  center  of  Pro- 
ducers' service  area,  and  Producers'  San- 
ford  Station  is  located  about  one-half 
mile  from  Iroquois'  24-inch  transmission 
pipeline.  Producers'  natural  gas  require- 
ments are  purchased  from  Consolidated 
Gas  Supply  Corp.,  a  nonaffiliate  natural 
gas  company,  under  a  contract  which 
e.xpires  July  1.  1981.  It  is  further  stated 
that  the  acquisition  of  Producers  and  its 
eventual  merger  into  Iroquois  will, 
among  other  things,  make  it  possible  for 
the  companies  to  achieve  economies  in 
operations. 

Fees  and  expenses  to  be  mcurred  in 
connection  with  the  profx)sed  transac- 
tions are  estimated  at  $7,250.  including 
le:ral  fees  and  expenses  of  $5,000.  It  is 
stated  that  the  Public  Service  Commis- 
sion of  the  State  of  New  York  has  juris- 
diction over  the  acquisition  of  the  stock 
of  Producers  and  that  no  other  State 
commission  and  no  Federal  commission, 
other  than  this  Commission,  has  juris- 
diction over  the  proposed  transactions. 

It  appearincj  to  the  Commission  that  It 
Is  appropriate  in  the  public  Interest  and 
in  the  Interest  of  investors  and  consum- 
ers that  a  public  hearing  be  held  with 
respect  to  the  proposed  transaction;  that 
the  stockholders  of  Producers  and  other 
interested  persons  be  afforded  an  op- 
portunity to  be  heard  in  such  hearing 
with  respect  to  the  fairness  of  the  pro- 
posed exchange  offer  and  other  aspects 
of  the  proposed  transactions;  and  that 


NOTICES 

the  aj;>plicatlon-declaration  should  not 
be  granted  or  permitted  to  becotne  effec- 
tive except  pursuant  to  ftirther  order  of 
the  Commission: 

It  is  ordered.  That  a  hearing  be  held 
herein  on  June  17.  1969,  at  10  a.m.  at  the 
office  of  the  Securities  and  Exchange 
Commission,  500  North  Capitol  Street 
NW..  'Washington,  D.C.  20549.  On  such 
date  the  Hearing  Room  Clerk  will  advise 
as  to  the  room  in  which  the  hearing  will 
be  held. 

It  is  further  ordered.  That  a  Hearing 
Examiner,  hereafter  to  be  designated, 
shall  preside  at  said  hearing.  The  officer 
so  designated  is  hereby  authorized  to 
exercise  all  powers  granted  to  the  Com- 
mission under  section  18(c)  of  the  Act 
and  to  a  hearing  officer  under  the  Com- 
mission's rules  of  practice. 

The  Division  of  Corporate  Regulation 
of  the  Commission  having  advised  the 
Commission  that  it  has  made  a  prelimi- 
nary examination  of  the  application- 
declaration  and  that,  upon  the  basis 
thereof,  the  following  matters  and  ques- 
tions are  presented  for  consideration, 
without  prejudice,  however,  to  the  pres- 
entation of  additional  matters  and 
questions  upon  further  examination: 

(1)  'Whether  the  proposed  issue  and 
sale  of  conunon  shares  of  National 
satisfy  the  requirements  of  section  7 
of  the  Act. 

(2)  Whether  the  proposed  acquisition 
by  National  of  the  outstanding  shares  of 
common  stock  of  Producers  meets  the 
standards  of  section  10  of  the  Act,  and 
particularly  the  requirements  of  sections 
10(b)  and  10(0. 

(3)  'Whether  exemption  from  com- 
pliance with  the  competitive  bidding 
requirements  of  Rule  50  should  be 
granted  as  to  the  common  shares  of 
National  to  be  issued  pursuant  to  the 
exchange  offer. 

(4)  'Whether  the  accounting  entries  to 
be  made  in  connection  with  the  proposed 
transactions  are  proper  and  in  accord 
with  sound  accoimting  principles. 

(5>  Whether  the  fees,  commissions, 
and  other  expenses  to  be  incurred  are  for 
necessary  services  and  reasonable  in 
amount. 

(6»  What  terms  or  conditions,  if  any, 
the  Commission's  order  should  contain. 

(7)  Generally,  whether  the  proposed 
transactions  are  in  all  respects  compati- 
ble with  the  provisions  and  standards  of 
the  applicable  sections  of  the  Act  and 
of  the  rules  promulgated  thereunder. 

It  is  further  ordered.  That  particular 
attention  be  directed  at  said  hearing  to 
the  foregoing  matters  and  questions. 

It  is  further  ordered,  That  any  person, 
other  than  applicant-declarant,  desiring 
to  be  heard  in  connection  with  this  pro- 
ceeding or  proposing  to  intervene  therein 
shall  file  with  the  Secretary  of  the  Com- 
mission, on  or  before  June  16,  1969,  a 
written  request  relative  thereto  as  pro- 
vided in  Rule  9  of  the  Commission's  rules 
of  practice.  A  copy  of  such  request  should 
be  served  personally  or  by  mail  (airmail 
if  the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mailing) 
upon  the  applicant-declarant  at  the 
above-stated  address,  and  proof  of  serv- 
ice (by  affidavit  or,  in  case  of  an  attor- 


ney at  law,  by  certificate)  should  be  flle<j 
with  the  request.  Persons  fiUng  an  appU- 
cation  to  participate  or  be  heard  will 
receive  notice  of  any  adjournment  of  the 
hearing  as  well  as  other  actions  of  the 
Commission  Involving  the  subject  matter 
of  these  proceedings. 

It  is  further  ordered.  That  Jurisdiction 
be,  and  it  hereby  is.  reserved  to  separate, 
in  whole  or  in  part,  either  for  hearing  or 
for  disposition,  any  issues  or  question 
which  may  arise  in  these  proceedings  and 
to  take  such  other  action  as  may  appear 
conducive  to  an  orderly,  prompt,  and 
economical  disposition  of  the  matters 
involved. 

It  is  further  ordered.  That  the  Secre- 
tary of  the  Commission  shall  give  notice 
of  the  aforesaid  hearing  by  mailing  copies 
of  this  notice  and  order  by  certified  mail 
to  National,  Producers,  the  Public  Serv- 
ice Commission  of  the  State  of  New  York, 
and  the  Federal  Power  Commission;  that 
National  shall  mail  copies  of  this  notice 
and  order,  not  later  than  15  days  prior 
to  the  date  of  the  hearing  herein,  to  the 
stockholders  of  record  of  Producers:  and 
that  notice  to  all  other  interested  persona 
shall  be  given  by  a  general  release  of  the 
Commission  and  by  publication  of  this 
notice  and  order  In  the  Federal  Registeh. 

By  the  Commission. 

[seal]  Orval  L.  Dubois, 

Secretary. 

[P.R.  Doc.    69-6277:    Piled,    May    26.    1969: 
8:4a  a.m.] 


SMALL  BUSINESS 
ADMINISTRATION 

DELTA  CAPITAL  CORP. 

Notice  of  Filing  of  Application  for 
Transfer  of  Control  of  Licensed 
Small  Business  Investment  Com- 
pany 

Notice  is  hereby  given  that  an  applica- 
tion has  been  filed  with  the  Small  Busi- 
ness Administration  (SBA>  pursuant  to 
§5  107.701  and  107.903  of  the  Regulations 
Governing  Small  Business  Inveslmont 
Companies  (13  CFR  Part  107,  33  F.R. 
326)  for  transfer  of  control  and  reorga- 
nization of  Delta  Capital  Coi-p-.  550  Pont- 
chartrain  Drive.  Slidell.  La.  70458,  a  Fed- 
eral licensee  under  the  Small  Business 
Investment  Act  of  1958,  as  amended 
("the  Act"),  License  No.  10  10-0086. 

Delta  was  licensed  on  November  29, 
1961,  and  is  registered  with  the  Securi- 
ties and  Exchange  Commission  imder  the 
Investment  Company  Act  of  1940,  as  a 
nondlversifled,  closed-end,  management 
investment  corporation.  As  of  March  31, 
1969,  Delta  had  paid-in  capital  and 
paid-in  surplus  from  private  sources 
amoimting  to  $1,711,462,  and  had  151.049 
shares  of  issued  and  outstanding  com- 
mon stock.  A.'V.C.  Corp.  <A.'V.C.),  pro- 
poses to  purchase  the  majority  -"f  Delta's 
assets.  Included  In  this  transaction  will 
be  the  transfer  of  Delta's  name  and  li- 
cense to  a  wholly  owned  subsidiary  of 
A.V.C.  which  will  operate  as  a  licensed 
small     business     investment    company. 
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There  are  approximately  2.406  stockhold- 
ers of  A.V.C.  which  is  presently  a  regis- 
tered investment  company  under  the  In- 
vestment Company  Act  of  1940  and 
regulated  by  the  Securities  Act  of  1933. 
The  proposed  transaction  is  subject  to 
and  contingent  upon  approval  of  SBA. 
The  proposed  new  officers  and  directors 
are  as  follows: 

President,  tiirector;  Frank  H.  Relchel.  Jr. 
Executive  vice  president,  secretary,  director; 

jolin  Laslle. 
Vice  president.  Treasurer,  and  director;  Alex- 
ander Wilklns,  Jr. 
Cbalrman  of  tlie  Board:  Frank  H.  Relchel,  Jr. 
Assistant  Treasurer.  Assistant  secretary,  and 
director;  William  R.  Starnes. 

All  of  the  above  persons  with  the  ex- 
ception of  Mr.  Laslle  are  either  officers 
or  employees  of  A.'V.C.  The  Licensee's 
principal  office  will  be  inlflally  located 
at  550  Pontchartrain  Drive.  Slidell,  La. 
70458,  and  a  branch  office  will  be  located 
at  1200  North  Carolina  National  Bank 
Building,  200  South  Tryon  Street,  Char- 
lotte, N.C.  28202.  If  SBA  approves  the 
proposed  transfer  of  control,  Delta  plans 
to  move  its  principal  office  to  a  major 
ofBce  building  in  downtown  New  Orleans, 
U.  A.V.C. 's  subsidiary  will  have  $1,250,- 
000  in  paid-in  capital  and  surplus.  There 
are  no  plans  to  Increase  the  private 
capital  during  the  first  few  years  of 
operations. 

Matters  Involved  In  SBA's  considera- 
tion of  the  application  Include  the  gen- 
eral business  reputation  and  character  of 
the  proposed  new  owner,  and  the  prob- 
ability of  successful  operations  of  the 
company  under  their  control  and  man- 
agement (including  adequate  profita-. 
bllity  and  financial  soundness'  In 
accordance  with  the  Act  and  regulations. 

Notice  is  further  given  that  any  in- 
terested person  may,  within  ten  days 
from  the  date  of  publication  of  this  no- 
tice, submit  to  SBA,  in  writing,  relevant 
comments  on  the  proposed  transfer  of 
control.  Any  such  comunicatlon  should 
be  addressed  to:  Associate  Administrator 
for  Investment,  Small  Business  Adminis- 
tration. 1441  L  Street  NW.  'Washington. 
D.C.  20416. 

A  copy  of  this  notice  shall  be  published 
by  the  proposed  transferee  in  a  news- 
paper of  general  circulation  in  New 
Orleans,  La.,  and  Charlotte,  N.C. 

For  SBA  'pursuant  to  delegated  au- 
thority). 

Dated:  May  20,  1969. 

James  T.  Phelan, 
Acting  Associate  Administrator 

for  Investment. 

|F.R.    Doc.    69-6249:     Piled.    May    26.    1969; 
8:46  a.m.] 


NOTICES 

stating  that  an  application  had  been 
filed  with  the  Small  Business  Adminis- 
tration (SBA)  pursuant  to  §  107.701  of 
the  Regtilatlons  Governing  Small  Busi- 
ness Investment  Companies  (13  CFR 
Part  107,  33  F.R.  326)  for  transfer  of 
control  of  South  Texas  Small  Business 
Investment  Co.,  204  North  Brownson 
Street.  Victoria,  Tex.  77901,  a  Federal 
licensee  under  the  Small  Business  In- 
vestment Act  of  1958,  as  amended  (Acti, 
License  No.  10/ 10-0019.  to  Victoria  Loan 
and  Investment  Co,  (Victoria),  Victoria, 
Tex.  Victoria  will  acquire  100  percent  of 
the  issued  and  outstanding  common  stock 
and  move  the  main  office  of  the  licensee 
to  121  South  Main  Street,  Victoria,  Tex. 

Interested  persons  were  given  10  days 
to  submit  written  comments  to  SBA.  No 
unfavorable  comments  were  received. 

SBA,  having  considered  the  application 
and  all  other  pertinent  information  with 
regard  thereto,  hereby  approves  the  ap- 
plication for  transfer  of  control. 

Dated:  May  19,  1969. 

James   T.  Phelan. 
Acting  Associate  Administrator 

for  Investment. 

[F.R.    Doc.    69-6273:     Piled.    May  26,     1969; 
8:48  a.m.] 


SOUTH   TEXAS  SMALL  BUSINESS 
INVESTMENT  CO. 

Notice  of  Approval  for  Transfer  of 
Control  of  Licensed  Small  Business 
Investment  Company 

On  April  2.  1969.  a  notice  of  applica- 
tion for  transfer  of  control  was  published 
In  the  Federal  Register  (34  F.R.  6020) 


[Delegation  of  Authority  No    30;   Mlnot, 
N.  Dak,.  E>lsa.ster[ 

MANAGER     OF     DISASTER     BRANCH 
OFFICE,  MINOT,  N.  DAK. 

Delegations  Relating  to  Financial 
Assistance  Functions 

1.  Pursuant  to  the  authority  delegated 
to  the  Regional  Director  by  Delegation 
of  Authority  No.  30  <33  F.R.  10680)  as 
amended  (34  F.R.  7054).  there  Is  hereby 
redelegated  to  the  Manager  of  the  Mlnot, 
N.  Dak.,  Disaster  Branch  Office  the  fol- 
lowing authority: 

A.  Financial  assistance.  1.  To  approve 
or  decline  disaster  direct  and  immediate 
participation  loans  up  to  the  total  SBA 
shares  of  $30,000  per  household  for  re- 
pairs or  replacement  of  the  home  and  or 
not  to  exceed  an  additional  $10,000  al- 
lowable for  household  goods  and  personal 
items,  but  in  no  event  may  the  money 
loaned  exceed  $35,000  for  a  single  disaster 
on  home  loans,  and  $100,000  on  disaster 
business  loans  except  to  the  extent  of 
refinancing  of  a  previotis  SBA  disaster 
loan.  To  approve  or  decline  disaster 
Guaranteed  Loans  in  amounts  of  total 
loan  not  exceeding  $350,000. 

2.  To  execute  loan  authorizations  for 
■Washington,  area,  and  regional  office  ap- 
proved loans  and  disaster  loans  approved 
under  delegated  authority,  said  execu- 
tion to  read  as  follows : 

(Name) .  Administrator 
By 


Manager, 
Disaster  Branch  Office. 


3.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  disaster  loans 
approved  under  delegated  authority. 

4.  To  disburse  imsecured  disaster 
loans. 
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5.  To  extend  the  disbursement  period 
on  disaster  loan  authorizations  or  undis- 
bursed porticHis  of  disaster  loans. 

n.  The  authority  delegated  herein 
may  not  be  redelegated. 

in.  All  authority  delegated  herein  may 
be  exercised  by  an  SBA  employee  desig- 
nated as  acting  manager  of  the  disaster 
branch  office. 

Effective  date.  May  1,  1969. 

Roger  B.  Phelps. 
Regional  Director. 

[FR.     Doc.    69-6251:     Piled.     May    26.     1969; 
8:46  a.m  I 


INTERSTATE  COMMERCE 
COMMISSION 

|S.O.  994;   ICC   Order  2\] 

SOUTHERN    RAILWAY    CO. 

Rerouting  and  Diverting  of  Traffic 

In  the  opinion  of  R.  D.  Pfahler.  agent, 
the  Southern  Railway  Co.  Is  imable  to 
transport  traffic  over  its  lines  in  the 
vicinity  of  Demopolis,  Ala.,  because  of 
bridge  damage. 

It  is  ordered.  That : 

<a)  Rerouting  traffic:  The  Southern 
Railway  Co.,  being  unable  to  transport 
traffic  over  its  lines  ip  the  vicinity  of 
Demopolis,  Ala.,  because  of  bridge  dam- 
age, that  line  is  hereby  authorized  to  re- 
route or  divert  such  traffic  over  any 
available  route  to  expedite  the  movement. 

(b)  Concurrence  of  receiving  road  to 
be  obtained:  The  Southern  Railway  Co. 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  Is  to  be 
diverted  or  rerouted  before  the  rerouting 
or  diversion  Is  ordered. 

(c)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  In  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of  trans- 
portation applicable  to  said  traffic.  Divi- 
sions shall  be.  during  the  time  this  order 
remains  in  force,  those  voluntarily 
agreed  upon  by  and  between  said  car- 
riers or  upon  failure  of  the  carriers  to  so 
agree,  said  divisions  shall  be  those  here- 
after fixed  by  the  Commission  in  accord- 
ance with  pertinent  authority  conferred 
upon  It  by  the  Interstate  Commerce  Act. 

(d)  Effective  date:  This  order  shall 
become  effective  at  9:30  a.m..  May  21, 
1969. 

(e>  Expiration  date:  This  order  shall 
expire  at  11:59  p.m..  May  23,  1969.  un- 
less otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscribing 
to  the  car  service  and  per  diem  agree- 
ment under  the  terms  of  that  agreement; 
and  that  It  be  filed  with  the  Director, 
Office  of  the  Federal  Register. 
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Issued  at  Washington,  D.C..  May  21, 
1969. 

Interstate   Commerce 
Commission. 
[sealI  N.  Thomas  Harris. 

Agent. 

|FR     Doc.    69-6287:     Filed.    May    26,     1969; 
8:49  a. ml 


[Notice  8381 

MOTOR   CARRIER   TEMPORARY 
AUTHORITY   APPLICATIONS 

May   22,    1969. 

The  followinp  are  notices  of  f\\\\\s  of 
applications  for  temporary  authority  un- 
der section  210aiai  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67,  '49 
CFR  Part  340  > .  published  in  the  Federal 
Kecister.  issue  of  April  27.  1965.  effec- 
tive July  1,  1965.  These  rules  provide 
that  protests  to  the  erantinti  of  an  ap- 
plication must  be  filed  with  the  field 
official  named  in  the  Federal  Register 
publication,  within  15  calendar  days 
after  the  date  of  notice  of  the  filing  of 
the  application  is  published  in  the  Fed- 
eral Register.  One  copy  of  such  protest 
must  be  .served  on  the  applicant,  or  its 
authorized  representative,  if  any.  and 
the  protests  must  certify  that  such 
service  has  been  made  The  protests  must 
be  specific  as  to  the  .service  which  such 
protestant  can  and  will  offer,  and  must 
consist  of  a  sij^ned  original  and  six 
copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission. Washington,  D.C..  and  also  in 
the  field  office  to  which  protests  are  to 
be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  30.3 19  Sub-No  138  TA  >  .  filed 
May  14.  1969.  Applicant:  SOUTHERN 
PACIFIC  TRANSPORT  COMPANY.  733 
South  Poydras  Street.  Dallas.  Tex.  75202. 
Applicants  representative:  R.  B  Coghlan 
I  same  address  as  above ' .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities,  ex- 
cept tho.se  of  unusual  value,  hou.sehold 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  requir- 
ing special  equipment,  and  those  injur- 
ious or  contaminating  to  other  lading, 
between  Houma.  La  ,  and  Lafayette,  La., 
over  US.  Highway  90,  .serving  only 
termini  and  no  intermediate  points,  for 
180  days  Note:  Applicant  intends  to  tack 
with  its  existing  authority  MC  30319  and 
Subs.  Supporting  shippers:  Tliere  are 
approximately  17  .statements  of  support 
attached  to  the  application,  wiiich  may 
be  examined  here  at  the  Interstate  Com- 
merce Commi.ssion  in  Washington.  DC. 
or  cfiifies  tiiereof  whicii  may  be  examined 
at  the  field  office  named  below  Send  pro- 
tests to:  E.  K  Willis.  Jr  ,  District  Super- 
visor, Interstate  Commerce  Commi.ssion. 
Bureau  of  Operations.  1314  Wood  Street, 
513  Thomas  Building,  Dallas,  Tex.  75202. 

No.  MC  42487  Sub-No.  718  TA ) .  filed 
May    15,     1969     Applicant:    CONSOLI- 


NOTICES 

DATED  FREIGHTWAYS  CORPORA- 
TION OF  DELAWARE,  175  Linfleld 
Drive,  Menlo  Park,  Calif.  94025.  Appli- 
cant's representative:  Robert  M.  Bowden 
I  same  address  above'.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
veliicle,  over  irregular  routes,  transport- 
ing: Fatty  acid  e.sters.  in  bulk,  in  tank 
vehicles,  from  Santa  Fe  Springs,  Calif., 
to  Paterson,  N.J.,  and  Suffern,  N.Y.,  for 
150  days.  Supporting  shipper:  Emery 
Industries.  Inc.,  Post  Office  Box  54368, 
Terminal  Annex.  Los  Angeles,  Calif. 
90054.  Send  protests  to:  District  Super- 
visor Claud  W.  Reeves,  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions. 450  Golden  Gate  Avenue.  Box 
36004.  San  Franci.sco.  Calif   94102. 

No.  MC  69397  < Sub-No.  9  TA)  (Correc- 
tion' .  filed  April  23.  1969.  published  Fed- 
eral Register  issue  of  May  6.  1969,  and 
republisiied  as  corrected,  this  issue.  Ap- 
plicant: JAMES  H.  HARTMAN  &  SON, 
INC..  R.F.D.  2,  Box  334,  Pocomoke  City, 
Md  21851.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Lum- 
ber and  piling  from  points  in  Somerset 
County.  Md..  to  points  in  New  Jersey 
and  New  York  'except  those  points 
within  50  miles  of  New  York.  N.Y.»; 
Connecticut.  Virginia.  North  Carolina, 
and  points  in  Penn.sylvania  on  and  west 
of  the  Susquehanna  River,  for  180  days. 
Note:  The  purpose  of  this  republication 
is  to  include  the  State  of  New  York, 
which  was  inadvertently  omitted  by  Ap- 
plicant. Supporting  shipper:  Chesapeake 
Bay  Plywood  Corp..  Post  Office  Box  154, 
Pocomoke  City,  Md.  21851.  Send  protests 
to:  Paul  J.  Lowry,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  206  Old  Post  Office 
Building.  129  East  Main  Street,  Salisbury. 
Md.  21801. 

No.  MC  82063  'Sub-No.  25  TAi,  filed 
May  14,  1969.  Applicant:  KLIPSCH 
HAULING  CO..  119  East  Loughborough. 
St.  Louis,  Mo.  63111.  Applicant's  repre- 
sentative: Ernest  A.  Brooks  II.  130102 
Ambassador  Building,  St.  Louis,  Mo. 
63101.  Authority  .sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregtilar  routes,  transporting:  Liquid 
sodium  hypochlorite,  in  bulk,  in  tank 
vehicles,  from  the  plantsite  of  'Vertex 
Chemical  Corp..  at  Dupo,  III.,  to  Cedar 
Rapids  and  Keokuk,  Iowa;  Springfield. 
St.  Louis,  and  Kansas  City,  Mo  ;  Spring- 
dale,  Ark.:  Paducah,  Ky.:  and  Kansas 
City.  Kans ,  for  180  days.  Supixjrting 
shipper:  'Vertex  Chemical  Corp  ,  Dupo, 
m.  Send  protests  to:  J.  P.  Werthmann, 
District  Supervisor,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
Room  3248,  1520  Market  Street.  St  Louis. 
Mo.  63103. 

No  MC  111729  'Sub-No.  283  TA  > .  filed 
May  14,  1969.  Applicant:  AMERICAN 
COURIER  CORPORATION,  2  Nevada 
Drive,  Lake  Success,  NY  11040  Appli- 
cant's representative:  Gerard  L.  Peace 
'.same  address  as  above i.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  veiiicle,  over  irregular  routes, 
transporting:  '1'  Radiopharmaceuticals, 
radioactive  drugs,  and  medical  isotope.'i, 


restricted  to  traffic  having  an  immedi- 
ately prior  or  subsequent  movement  by 
air,  between  Los  Angeles  Airport.  San 
Diego  Airport,  and  San  Franci,sco  Air- 
port, Calif.,  on  the  one  hand,  and.  on  tiie 
other,  points  in  California;  i2'  blnod 
specimens  and  urine  specimen^,  re- 
stricted to  traffic  having  an  immediately 
prior  or  subsequent  movement  by  air, 
between  points  in  Indiana;  between 
points  in  Kentucky,  for  180  days.  Sup- 
porting shippers:  il>  Cambridge  Nuclear 
Corp.,  131  Portland  Street,  Cambridge, 
Ma.ss.  02139;  <2)  Biochemical  Proced- 
ures, 12020  Chandler  Boulevard.  North 
Hollywood.  Calif.  91607.  Send  protests 
to:  District  Supervisor  Anthony 
Chiusano.  Interstate  Commerce  Com- 
mi.ssion, Bureau  of  Operations,  26  Fed- 
eral Plaza,  New  York.  N.Y.  10007 

No,  MC  115826  <  Sub-No.  193  TA  • ,  filed 
May  15,  1969.  Applicant:  W.  J.  DIGBY, 
INC..  1960  31st  Street,  Denver,  Colo, 
80217.  Applicant's  representative:  James 
F.  Digby  (same  address  as  above  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irreiiular 
routes,  transporting:  Meat,  meat  prod- 
ucts, meat  byproducts,  and  articles  dis- 
tributed by  meat  packinghouses,  as 
described  in  sections  A  and  C  of  ap|)en- 
dix  1  to  the  report  In  the  Description  in 
Motor  Carrier  Certificates.  61  M.C  C.  209 
and  766.  from  Waterloo,  Iowa;  Omaha, 
Nebr.:  Wichita,  Kans.;  and  Trenton, 
Mo  ,  to  points  in'Califomia,  Arizona,  and 
Nevada,  for  180  days.  Supporting  ship- 
per: Cudahy  Co.,  100  West  Clarendon, 
Phoenix,  Ariz.  85013.  Send  protests  to; 
District  Supervisor  Herbert  C.  Ruoff, 
Interstate  Commerce  Commission, 
Bureau  of  Operations,  2022  Federal 
Building,  Denver,  Colo.  80202. 

No.  MC  116073  (Sub-No.  97  TA  > .  filed 
May  15,  1969.  Applicant;  BARRETT  MO- 
BILE HOME  TRANSPORT,  INC  .  1825 
Main  Avenue,  Post  Office  Box  601,  Moor- 
head,  Minn.  56560,  Applicant's  repre- 
.scntative;  John  C.  Barrett  '.same 
addre.ss  as  above  i.  Authority  sought  to 
0{)erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Trailers,  designed  to  be  drawn  by 
passenger  automobiles,  and  pickup 
campers,  in  initial  movement,  from  Hills- 
boro,  Oreg.,  to  points  in  Washington, 
Idaiio,  California,  Montana,  Utah,  and 
Colorado,  for  180  days.  Supporting  .sliip- 
per:  Aladdin  Trailer  Co.,  Post  Office  Box 
296,  Hillsboro,  Oreg.  9712^pend  prote.sts 
to;  J.  H.  Ambs,  District  Supervisor.  In- 
terstate Commerce  Commission,  Bureau 
of  Operations.  1621  South  University 
Drive,  Room  213,  Fargo.  N.  Dak.  38102 

No.  MC  117698  i  Sub-No.  7  TA ' ,  filed 
May  15,  1969.  Apphcant:  LEO  H 
SEARLES,  doing  bu.sine.ss  as  L  H 
SEARLES,  South  Worcester.  NY.  Appli- 
cant's representative;  Harold  C,  Vroo- 
man,  140  Main  Street,  Oneonta,  NY  Au- 
thority .sought  to  operate  as  a  connnon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  >!>  Ice  cream  ue 
cream  products,  ice  confections,  and  icc 
mix.  from  Suffield.  Conn,,  to  Eatoiitown, 
Mount  Holly,  Ocean  City,  Middlesex, 
Pater.son,  Newark,  and  Woodbiidse, 
NJ.;   Farmingdale  and  Holtsville,  Long 


Island  NY.;  (2)  meats,  seafood,  and 
Mckaged  ciitrces  and  food,  in  refriger- 
ated trailers  and  not  in  bulk  or  tank  ve- 
hicles, from  Boston,  Mass..  to  points  in 
Otsego  Delaware,  Schoharie,  and  Chen- 
aneo  Counties.  NY.,  for  150  days.  Sup- 
nortlng  shippers:  H.  P.  Hood  &  Sons.  Suf- 
fl£ld.  Conn,;  Fulton  Packing  Co..  Inc., 
Boston,  Mass.  Send  protests  to;  Charles 
p  Jacobs,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 518  Federal  Building,  Albany, 
N.Y.  12207. 
By  the  Commission. 

[seal]  H.  Neil  Garson. 

Secretary. 

IPJl.    Doc.    69-6288;    Piled.    May    26,    1969; 
8:49  a.m. 1 


I  Notice  351] 

MOTOR   CARRIER  TRANSFER 
PROCEEDINGS 

May  22,   1969. 

Synopses  of  orders  entered  pursuant 
to  section  212' b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  Uiereunder  (49  CFR  Part 
1132),  appear  below; 

As  provided  in  tlie  Commission's 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking 
reconsideration  of  the  following  num- 
bered proceedings  within  20  days  from 
the  date  of  publication  of  this  notice. 
Pursuant  to  section  17(8)  of  the  Inter- 
state Commerce  Act,  the  filing  of  such 
a  petition  will  postpone  the  efifective  date 
of  the  order  in  that  proceeding  pending 
its  dispofiition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-PC-71103.  By  order  of  May  14, 
1969,  the  Motor  Carrier  Board  approved 
the  transfer  to  Klappert  Moving  &  Stor- 
age, Inc.,  Covington,  Ky.,  of  the  operat- 
ing rights  in  certificate  No.  MC-649 
Issued  May  2,  1961,  to  Klappert  Moving 


NOTICES 

Si  storage.  Inc.,  Covington,  Ky.,  author- 
izing the  transportation  of  household 
goods,  as  defined  by  the  Commission, 
between  points  In  Campl>ell,  Kenton,  and 
Boone  Counties,  Ky.,  on  the  one  hand, 
and.  on  the  other,  points  In  Illinois, 
Indiana,  Michigan,  Missouri,  Ohio. 
Tenncs.see,  and  West  Virginia.  James  W. 
Hengelbrok,  805  Tri-State  Building,  Cin- 
cinnati, Ohio  45202,  attorney  for  appli- 
cants. 

No.  MC-FC-71267.  By  order  of  May  13. 
1969,  the  Motor  Carrier  Board  approved 
the  transfer  to  N.  Geneva  Vaughn,  doing 
business  as  Vaughn's  Transfer,  Mon- 
mouth, ru.,  of  the  certificate  No.  MC- 
68610  issued  September  6,  1966,  to  Ken- 
neth E.  "Vaughn,  doing  business  as 
Vaughn's  Transfer,  Monmouth,  111.,  au- 
thorizing the  transportation  of;  Pe- 
troleum products,  and  gasoline  station 
supplies,  and  household  goods,  between 
points  in  Illinois  and  Iowa.  Kenneth  E. 
Critser,  108  East  Broadway,  Monmouth, 
111.  61462,  attorney  for  applicants. 

No.  MC-FC-71308.  By  order  of  May  14, 
1969,  the  Motor  Carrier  Board  approved 
the  transfer  to  Bestway,  Inc.,  Farming- 
ton  Minn.,  of  permits  Nos,  MC-1 19784, 
MC-119784  (Sub-No.  2».  and  MC-119784 
(Sub-No.  3),  issued  February  21,  1961, 
October  31,  1963,  and  September  21, 
1965,  respectively,  to  Austin  Lively,  State 
Center,  Iowa,  authorizing  the  transpor- 
tation of;  Linseed  meal  and  linseed 
screenings,  between  specified  areas  in 
Mirmesota  and  Iowa.  Robert  R.  Rydell. 
1020  Savings  and  Loan  Building,  Des 
Moines,  Iowa,  50309,  attorney  for 
applicants. 

No.  MC-FC-71317.  By  order  of  May  13, 
1969.  the  Motor  Carrier  Board  approved 
the  transfer  to  Brooks  Terminal  Co.,  a 
corporation,  Oakland,  Calif.,  of  the  cer- 
tificate and  certificate  of  registration  in 
No.  MC-127434  and  MC-127434  (Sub-No. 
1)  both  issued  March  8,  1968,  to  Dale 
C.  Hansen,  doing  business  as  Modem 
Transportation,  Santa  Clara,  Calif.;  the 
certificate  authorizes  the  transportation 
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of  general  commodities,  with  the  usual 
exceptions,  between  points  in  San  Fran- 
cisco County,  Calif.,  on  the  one  hand, 
and,  on  the  other,  points  in  Oakland, 
Berkeley,  Alameda,  Emeryville.  Albany, 
and  Piedmont,  Calif.;  between  poinUs  in 
San     Francisco     County,     Calif.,     and 
between   points    in    Oakland,   Berkeley, 
Alameda,  Emeryville,  Albany,  and  Pied- 
mont, CaUf.;  the  certificate  of  registra- 
tion evidences  a  right  to  engage  in  trans- 
portation in  interstate  commerce  corre- 
sponding   in    scope    to    the    authority 
granted    in    Decisions    Nos.    50995    and 
53064.  as  amended,  and  transferred  by 
Decision  No.  73331  dated  November  14. 
1967,  issued  by  the  Public  Utilities  Com- 
missior     of     the    State     of     CaUfornia. 
Marvin   Handler,   Esq..   Handler,   Baker 
and  Greene  405  Montgomery  Street.  San 
Francisco,  Calif.  94104.  and  Bertram  S. 
Silver,  Esq.,  104  Montgomery  Street.  San 
Francisco,    Calif,    94104,    attorneys    for 
applicants. 

No.  MC-FC-71331.  By  order  of  May  14. 
1969,  the  Motor  Carrier  Board  approved 
the  transfer  to  H.  B.  Nelson  &  Sons. 
Inc.,  Alexandria,  Minn.,  of  the  operating 
rights  in  certificates  Nos.  MC-100300 
(Sub-No.  2)  and  MC-100300  i Sub-No. 
3)  issued  February  7,  1961.  and  Oc- 
tober 19,  1964,  respectively,  to  Armand 
A.  Hansen,  doing  business  as  A.  A.  Han- 
sen, Poxhome,  Minn.,  authorizing  Uie 
transportation  of  used  bluegrass  strip- 
ping machines  between  designated  por- 
tions of  Iowa,  Minnesota,  Missouri, 
Nebraska,  and  South  Dakota;  bags  for 
bluegrass  strippings  and  seeds  from 
Kansas  City,  Mo.,  and  Bamsville.  Mirm., 
to  portions  of  Minnesota  and  South 
Dakota;  and  malt  beverages  from  Min- 
neapolis, Minn.,  to  Wahpeton,  N.  Dak, 
A,  R.  Fowler,  2288  University  Avenue,  St, 
Paul,  Minn.  55114,  representative  for 
applicants. 


tSEAL] 


H.  Neil  Garson. 

Secretary, 


[FM.    Doc.    69-6289;     Piled,    May    26.1969: 
8;49  a.in.) 
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Presidential  Documents 


Title  3— THE  PRESIDENT 


Executive   Order   11470 

PRESCRIBING  ARRANGEMENTS   FOR   THE   STRUCTURE   AND   CONDUCT 
OF  A  NATIONAL  PROGRAM  FOR  VOLUNTARY  ACTION 

By  virtue  of  tlu-  authority  vcsteil  m  un-  a>  Pic^ideut  of  tlu-  I  niied 
States,  it  is  ordered  as  follows : 

Sfction  1.  7'he  n/it/oruil  volunfary  aitlon  prog la in.  Tliere  sliall  be 
undertaken  within  the  executive  ])rancli  of  the  poveinment.  as  pro- 
vided in  tliis  order,  a  national  voluntary  action  projirani  to  encouraire 
and  vtiniulate  more  widespread  and  effective  voluntary  action  for 
solving  i)u])lic  domestic  prol)lenL<.  That  pro<riam  shall  sujipleinent 
corresponding  action  hv  private  and  otlier  non-Federal  organizations. 
As  used  in  this  order.' the  term  "voluntary  action"  means  t'lc  ';""' 
trihution  or  application  of  non-governmental  resources  of  all  kinds 
(time,  money,  goods,  services,  and  skills)  by  private  and  otlier  or- 
o^anizations  of  all  tvpes  (profit  and  nonprofit,  national  and  local. 
occui)ational,  and  aftrui^tic)  and  by  individual  citizens.  Sucli  con- 
tributions or  applications  of  resources  are  deemed  ''voluntary  to 
tlie  extent  tliey  are  made  without  legal  compulsion  or  compensation. 

Six-.  2.  Cahhut  Coimuitt,e  on  Voluntary  Art'ion.  (a)  Tliere  is 
herein'  establislied  a  Cabinet  Committee  on  Voluntary  Action  (herein- 
after "referred  to  as  ''the  Committee") . 

(b)  Tlie  Committee  shall  be  comiiosed  of  the  following: 

The  Secretary-  of  Housing  and  Urban  Development    (hereinafter 
referred  to  as  "the  Secretary") 
The  Attorney  General 
Secretary  of  Agriculture 
Secretary  of  Commerct' 
Secretary  of  T^lK)r 
Secretary  of  Health.  Education,  and  Wei  fare 

Director  of  tlie  OfTice  of  Economic  Opportunity  and  such  other 
heads  of  departments  and  agencies  as  the  President  may  from  time  to 
time  direct. 

(c)  Tlie  Secretary  >liall  1h^  tlie  Cliainnan  of  tlie  Committee. 

Skc.  ?>.  Fnnrtiom  of  fhf  Comviiltcr.  The  Committee  shall  advise  and 
assist  tlie  President  with  resjiect  to  the  national  voluntary  action  ]iro- 
graiii  and  shall  perfoi-m  sucli  otlier  duties  as  the  President  may  from 
Time  to  time  prescril)e.  In  addition  to  such  duties,  the  Coniiiiittee  is 
directed  to : 

(  a)  Fo-ter  coopei-ation  among  t lie  various  depart luent-  and  :igcncies 
on  j)roLrram<  related  to  voluntary  a<tion. 

(b"  Promote  more  widespread  reliance  on  and  recognition  of 
A-oluntary  activities. 

(c)  Provide  a  focal  point  through  which  \r>luntary  organizations 
ran  U'tter  make  tlieir  need'^  and  concern'^  known  "to  tlie  Federal 
(loverninent. 

(<1)  A(l\iso  and  part  ici[tat<^  in  the  develojiment  of  new  Federal 
initiatives  for  encouraging  voluntary  action. 

Skc.  }.  Fuhrt',(in.'<  of  S(  ri,  tarij  of  Uoushig  and  V  rl>an  Th  r,lopmcni. 
The  Secretary  shall: 
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THE   PRESIDENT 

(a)  Encouranfe  tlie  (Icvt'Ioinnciit  and  iinpleiiu'iitatioii  of  Federal 
and  noil  Federal  voluntary  activities  dire<t*»d  toward  the  solution  or 
initi<ration  of  problems  associated  with  conditions  of  urhan  liviiitj  or 
with   po\erty. 

ih|  i'lmide  foi-  the  develo[inient  and  operation  of  a  ciearin<,diouse 
fur  ill  fiinnat  ion  on  pi'i\ate  voluntai'v  action,  and  on  ( ioverninent 
pro^ri'anis  de-iirned  to  fost^-r  Noluiitarv  action. 

(c)  Initiate'  i)iopo-als  t'oi'  the  "greater  and  inoi'e  etl'eitive  applica- 
tion of  \  iihintarv  ad  ion  in  i  onnect  ion  with  Federal  ])ro<;:ranis  dealinj; 
with  prohleins  <if   urhan   ii\in^'  or   po\erty,  and  coordinate,  as  con- 

si-tent   with  law.  Federal  activities  involviiiir  sin'li  action. 

id)  ( 'uMpfiate  \\ith  [)ri\  ate  ori.'-aiii/at  ions  in  their  etl'oft-  to  >t  imu- 
1a  te  111'  ife  widespread  and  ell'ecti  ve  private  \oluiitary  act  ion  for  attai'k- 
\]\'j  piMhlciii-  of  url)an  hxiiii;  or  pmerty. 

(  e  )  Make  ir  rants  of  <e<-d  inouew  a^  ant  hi  iri/ed  l)y  law,  for  >t  iiiiiilat  - 
iiiLT  tlie  ile\  t'lopnient  or  (le!)loyiiieiii  of  iiino\ative  private  voluntary 
acti'iM  pioi_'-ranis  directed  towaid  prohleins  a-,-ociafe<l  witli  conditions 
of  ufh  III  li\  in<r or  ]>o\'erty. 

if)  Perforin  such  other  duties  with  re-|>eci  to  the  voluntary  action 
pruiTi  am  a-  the  Secretary  deems  ad\  isahle. 

.Si'i  .  'i.  A'.  ^iiDn-sihilifi,  s  of  >/<  />'irf//)t'/if<  II  ml  (H/iv/'iis.  (a)  The  liead 
of  (Mih  Fe<ieral  department  and  agency,  or  a  rej>re.sentat  i  ve  <lesiirnat«'d 
i)\'  him.  when  so  re(|ue>ted  i)V  the  .Se<retary,  sliall,  to  the  extent  of 
aiithoritv  and  availahle  funds,  fiirnisli  information  and  assistance,  and 
partici[i:ite  in  all  ways  ap|)ropriate  to  carry  out  the  ohjectives  of  tliis 
ordci'. 

ih)  The  head  of  each  Federal  dep.artmeiit  or  aireiicy  >hall,  when  so 
rc(|iic-!ed  hv  the  .'^ecr<'tarv.  de-i^nate  a  senior  ollicial  to  liave  primary 
and  c,  Hit  iiniiiiir  re-^iM>ii-ihility  for  the  partici[)ation  and  roo|H>nition  of 
tliar  depart  iiiciit  or  aireticy  in  matters  coiicernini,'  voluntary  action. 

{c)  '["he  licad  of  eai-h  Feiicr;il  departnient  or  af;eni'y,  or  his  desii;- 
ii,itc<l  I  c[irr>eiit,ati\t'.  >hall  keep  the  .Sei-retary  informed  of  all  pro- 
posed hudL'•et-^,  plans,  anil  prou-nims  of  hi<  department  or  airency 
atl'ectiiiir  the  voluntary  action  pro<rrani. 

Sec.  fi.  f\,i'--f I'll'  f'lni.  N'othini;  in  thi^  order  >]iall  he  i'oii~true(]  ,as 
stihjectinir  anv  department,  estahli-lnnetit.  or  otlier  in~trumeiitality  of 
the  executive  hraiich  of  tlie  Federal  (Io\ei'nnient  or  the  head  tliereof. 
or  an\  fiiiictii.il  vested  hy  law  in  or  assipfned  puisuant  to  law  to  any 
<uch  aireiicv  or  head,  to  the  authority  of  any  other  .~uch  airi-ncy  or 
head  "f  asahro^at  ihir,  modifying,  or  restricting  any  >ucli  funetion 
ill   an\    manner. 


TiiK  "\Viiirr  Ilor^r, 

.1/^77/  .v;.  umih. 


(/hJL^  ^"K:/^ 


[FU    Dee.   r,;i  \-^\<M  .    Fil.-.I.   >rny  1<\.  10(50;    1:45  p.m.] 
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Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I— Civil  Service   Commission 

PART  213— EXCEPTED  SERVICE 

Department   of    Housing    and    Urban 
Development 

Section  213.3384  is  amended  to  show 
that  an  additional  position  of  Special 
X^istant  to  the  Assistant  Secretary  for 
Metropolitan  Development  Is  excepted 
under  Schedule  C.  Effective  on  pubUca- 
tlon  in  the  Federal  Rf""ER  subpara- 
graph (6)  of  paragraph  (d)  of  §  213.33B4 
is  amended  as  set  out  below, 
g  213.3381  Department  of  Housing  and 
I  rban  Development. 

(d)  Ome^  oj  the  Assistant  Secretary 
for  Metropolitan  Development.  •   '   * 

(6)  Two  Special  Assistants  to  the  As- 
sistant Secretary. 

(5  use.  3301.  3302,  E  O.  10577,  3  CFR  1954- 
1868Comp..p  218) 

United  States  Civil  Serv- 
ice Commission, 
[SEAL]        James  C,  Spry, 

Executive  Assistant  to 
the  Commissioners. 


(5  U.S.C.  3301,  3302, 
1958  Comp.,  p.  218: 


E.O.  10577,  3  CFR  195+- 


Lseal] 


[F.R.    DOC. 


United  States  Civil  Serv- 
ice Commission, 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

69-6320;     Piled,    May    27,     1969; 
8.47  a. ml 


[F.R     Doc. 


69-6319:    pnied.    May    27.    1969; 
8  47  a.m.] 


PART  213— EXCEPTED  SERVICE 
Department  of  State 

Section  213.3304  is  amended  to  show 
that  one  position  of  Private  Secretary  to 
Se  Coun^r  is  excepted  under  Schedule 
C  Effective  on  publication  in  the  Fed 
eral  register,  paragraph  (u)  is  added 
under  §  2133304  as  set  out  below. 
§  213.3304      Department  of  .Slate. 

(u)  Office  of  the  Counselor. 
(1)     One    Private    Secretary  to    the 
Counselor.  

,6  VS.C.  3301,  3302,  EO    10577,  3  CFR  1954- 
1958  Comp.  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[SEAL]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

May    27,    1969; 


IPR.    Doc 


69-6321;     Filed, 
8:47  am  ] 
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PART  213— EXCEPTED  SERVICE 
Small  Business  Administration 

Section  213  3332  Is  amended  to  show 
that  one  position  of  Special  Assistant  to 
the  Administrator  is  now  designated  as 
Principal  Special  Assistant  to  the  Ad- 
ministrator, and  that  the  position  of  one 
Confidential  Assistant  to  the  Principal 
Special  Assistant  is  excepted  under 
Schedule  C.  Effective  on  publication  in 
the  Federal  Register,  paragraph  (b)  is 
amended  and  paragraphs  <m)  and  (n) 
are  added  to  §  213.3332  as  set  out  below. 

§213.3332      Small    Business    .4clmini!*tra- 
tion. 
.  .  •  •  • 

(b>  Three  Special  Assistants  to  the 
Administrator. 

.  «  •  •  • 

(m)  One  Principal  Special  Assistant 
to  the  Administrator. 

(n)  One  Confidential  Assistant  to  the 
Principal  Special  Assistant  to  the 
Administrator. 


PART  213— EXCEPTED  SERVICE 

Department  of  Transportation 

Section  213.3394  Is  amended  to  show 
that  the  position  of  Special  Assistant  to 
the  Assistant  Secretary  for  Urban  Sys- 
tems and  Environment  Is  excepted  under 
Schedule  C.  Effective  on  publication  in 
the  Federal  Register,  subparagraph  ( 16) 
Is  added  under  paragraph  (a)  of 
§  213.3394  as  set  out  below 

§  213.3394 
tion. 


Department    of    Transporta- 


(a)  Office  of  the  Secretary.  *   '   * 
(16)  One  Special  Assistant  to  the  As- 
sistant Secretary  for  Urban  Systems  and 
Environment. 

(5  U.S.C.  3301.  3302,  E  O    10577,  3  CFR  1954- 
1958  Comp.  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[SEAL]     James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 


[F.R.   Doc. 


69-6322;    Filed, 
8:47  am  ] 


May    27,    1969; 


Title  7— ABRICULTURE 

Chapter  I — Consumer  and  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 

SUBCHAPTER  C— REGULATIONS  AND  STANDARDS 
UNDER  THE  AGRICULTURAL  MARKETING  ACT 
OF    1946 

PART  54 — GRADING  AND  INSPEC- 
TION OF  DOMESTIC  RABBITS  AND 
EDIBLE  PRODUCTS  THEREOF  AND 
U  S.  SPECIFICATIONS  FOR  CLASSES, 
STANDARDS,  AND  GRADES  WITH 
RESPECT  THERETO 
PART  55— GRADING  AND  INSPEC- 
TION OF  EGG  PRODUCTS 

PART  56— GRADING  OF  SHELL  EGGS 
AND  U.S.  STANDARDS,  GRADES, 
AND  WEIGHT  CLASSES  FOR  SHELL 
EGGS 

PART  70— GRADING  AND  INSPEC- 
TION OF  POULTRY  AND  EDIBLE 
PRODUCTS  THEREOF  AND  U.S. 
CLASSES,  STANDARDS,  AND 
GRADES  WITH  RESPECT  THERETO 
Changes  in  Fees  and  Charges 

Under  authority  contained  in  the  Ag- 
ricultural Marketing  Act  of  1946,  as 
amended  (7  U.S.C.  1621  et  seq.'.  the  U.S. 
Department  of  Agriculture  hereby 
amends  the  Regulations  Governing  the 
Grading  and  Inspection  of  Domestic 
Rabbits  and  Edible  Products  Thereof  and 
US  Specifications  for  Classes.  Stand- 
ards, and  Grades  With  Respect  Thereto 
(7  CFR  Part  54  ^  the  Regulations  Gov- 
erning the  Grading  and  Inspection  of 
Egg  Products  (7  CFR  Part  55 ' ,  the  Retru- 
lations  Governing  the  Grading  of  Shell 
Eggs  and  U.S.  Standards.  Grades,  and 
Weight  Classes  for  Shell  Eggs  <7  CFR 
Part  56) ,  and  the  Regulations  Governing 
the  Grading  and  Inspection  of  Poultry 
and  Edible  Products  Thereof  and  U.S. 
Classes.  Standards,  and  Grades  With  Re- 
spect Thereto  <7  CFR  Part  70  >  as  set 
forth  below : 

Statement  of  consideration^.  Tlie  co.<=t 
of  sui>ervising  and  administering  the 
resident  voluntary  poultr>'  and  egg  grad- 
ing service  and  pronding  fringe  benefits 
for  resident  graders  has  steadily  risen. 
During  the  past  few  years,  the  grading 
program  has  operated  on  a  deficit  basis, 
and  the  reserve  in  the  Trust  Fund  has 
been  utilized  to  cover  costs  not  recovered 
from  Industry.  The  Agricultural  Market- 
ing Act  of  1946,  under  w  hich  the  program 
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is  conduct-ed.  requires  that  fees  charged 
substantially  cover  the  cost  of  the 
program. 

The  cost  of  supervisinpt  and  adminis- 
tering the  proe;ram  is  recovered  primarily 
in  the  administrative  volume  charges. 
These  have  not  been  adjusted  since 
Januar>'  1.  1959. 

Fringe  benefits  for  sraders  are  pro- 
vided by  adding  a  percentage  factor  to 
the  salary.  This  factor  has  not  been 
changed  since  1960. 

Administrative  costs  for  travel  arc  rc- 

•  covered  by  adding  a  percentage  factor 

to   the  amount  charged  to  plants.  This 

factor  also  has  not  been  changed  since 

1960. 

On  the  other  hand,  since  1959.  the 
salaries  of  supervisory  and  clerical  per- 
sonnel have  increased  62  percent  by  con- 
gressional action. 

The  costs  of  travel  allowances  and 
public  transportation  have  substantially 
increased.  Other  costs  such  as  printing, 
postage,  and  related  office  costs  have  also 
markedly  increased. 

In  1960,  a  factor  of  20  [x-rcent  of  the 
graders'  base  salary  was  established  for 
recovering  the  agency  costs  for  annual 
leave,  sick  leave,  retirement,  life  insur- 
ance, and  related  administrative  costs. 
Since  that  time,  added  benefits  such  as 
severance  uav  and  si^ecial  moving  cost 
allowances  have  been  granted  to 
employees. 

The  previous  factor  of  20  percent  of 
the  base  annual  .salai-y  is  equal  to  22  per- 
cent of  the  salary  charged  to  the  plant. 
This  is  true  because  the  plant  is  not  billed 
while  the  grader  is  on  annual  or  sick 
leave.  The  amendments  increase  this 
factor  from  22  to  25  percent  to  recover 
the  costs  for  severance  pay  and  special 
moving  allowances  and  the  costs  for 
travel  and  per  diem  of  all  relief  graders. 
Previously,  actual  travel  and  per  diem 
costs  incurred  by  relief  graders  have  been 
charged  to  the  plants.  This  has  not  been 
equitable  since  the  costs  were  dependent 
uix>n  the  location  of  the  plant. 

The  amendments  rai.se  the  administra- 
tive volume  charges  to  cover  the  increases 
in  the  salar>-  of  supervisors  and  clerks, 
increases  in  supervisory  travel  costs, 
clerical  costs  and  other  office  costs.  The 
percentage  increa.se  for  the  larger  plants 
is  greater  than  for  the  small  plants: 
however,  the  per  pound  or  dozen  cost 
remains  smaller  for  the  large  plants  than 
for  the  .small  plants. 

The  3  percent  increase  in  the  percent- 
age factor  for  overtime,  extra  graders, 
and  expenses  is  in  line  with  the  increase 
in  costs  of  administering  the  program  at 
both  the  field  and  national  level. 

The  cost  of  inaugurating  service  in  a 
plant  exceeds  .$500.  Previously,  a  fee  of 
$150  was  charged  for  the  final  survey 
and  inauguration  of  service.  In  addition, 
charges  were  made  for  the  initial  survey. 
These  fees  have  been  eliminated.  The 
amendments  establish  a  fee  of  $200  which 
is  paid  at  the  time  the  application  for 
service  is  signed.  The  balance  of  the  cost 
is  recovered  over  a  period  of  time  from 
the  administrative  volume  charges.  This 
cost  carmot  be  recovered  if  an  applica- 
tion for  service  is  terminated  after  only 
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a  short  period  of  active  use.  To  offset 
this  portion  of  tlie  unrecovered  cost,  a 
charge  of  $300  has  been  established  for 
plants  that  terminate  within  12  months 
from  the  inauguration  of  .service. 

The  egg  products  inspection  program 
has  unusual  costs  peculiar  to  that  pro- 
gram since  both  USDA  laboratories  and. 
in  -some  cases.  non-USDA  laboratories  re- 
quire special  supervision.  To  recover  the 
costs  of  this  supervision,  the  amend- 
ments provide  for  a  monthly  fee  of  $35 
in  USDA  [)lants.  requiring  an  inspector 
who  is  qualified  to  perform  laboratory 
analy.ses.  and  a  $400  yearly  fee  for  non- 
USDA  laboratories  requesting  approval 
to  perform  Salmonella  tests. 

The  total  cost  of  grading  per  1.000 
pounds  of  product  was  reduced  from 
SI. 01  per  1.000  pounds  in  fiscal  year  1960 
to  a  low  of  76  cents  per  1,000  pounds  in 
fiscal  year  1967.  Althouch  it  increased  a 
few  cents  i^er  pound  in  1968  and  1969. 
the  cost  ba.sed  on  the  new  rates  will  be 
considerably  less  per  pound  than  in  1960. 

The  amendments  are  as  follows: 

As  to  Part  54: 

1.  Section  54.108  is  amended  to  read: 

§  ,it.l08      (Ujiilimioii-i  linuiinp  performed 
itn  a  rc«i(ifiil  hasis. 

Fees  to  be  charged  and  collected  for 
any  grading  sei-vice.  other  than  for  an 
appeal  grading,  on  a  resident  grading 
basis,  shall  be  those  provided  in  this 
section.  The  fees  to  be  charged  for  any 
appeal  grading  shall  be  as  provided  in 
§  54  102. 

lai  Charpes.  The  charges  for  grading 
of  domestic  rabbits  and  edible  products 
thereof  shall  be  paid  by  the  applicant 
for  the  service  and  shall  include  items 
listed  in  this  section  as  are  applicable. 
Payment  for  the  full  cost  of  the  grading 
service  rendered  to  the  applicant  shall 
be  made  by  the  applicant  to  the  Con- 
sumer and  Marketing  Service,  U.S. 
Department  of  Agriculture  i  hereinafter 
referred  to  as  'C&MS'i.  Such  full  costs 
shall  comprise  such  of  the  items  listed 
in  this  section  as  are  due  and  included, 
from  time  to  time,  in  the  bill  or  bills 
covering  the  period  or  periods  during 
which  the  grading  .service  was  rendered. 
Bills  will  be  rendered  by  the  10th  day 
following  the  end  of  the  month  in  which 
the  service  was  rendered  and  are  payable 
upon  receipt.  A  charge  will  be  made  by 
C&MS  in  the  amount  of  two  (2)  percent 
of  any  amounts  remaining  unpaid  after 
30  days  from  the  date  of  billing.  Such 
charge  .shall  not  be  less  than  $5. 

*  1 )  An  inauguration  charge  of  $200 
at  the  time  the  application  for  service  is 
signed." If  service  Ls  not  installed  within 
6  months  from  the  date  application  is 
filed,  or  if  service  is  inactive  due  to  an 
approved  request  for  removal  of  a  grad- 
eri  s  I  for  a  period  of  6  months,  the  appli- 
cation will  be  considered  terminated.  A 
new  application  may  be  filed.  A  charge 
of  $300  if  the  application  is  terminated  at 
the  request  of  the  applicant  within  12 
months  from  date  of  inauguration  of 
service. 

1 2 1  A  charge  to  cover  the  actual  cost 
to  C&MS  for  the  travel  (including  the 
cost  of  movement  of  household  goods  and 
dependents*  and  per  diem  with  respect 


to  each  grader  who  is  transferred  from 
an  official  station  to  the  designated  plant 
when  service  is  inaugui'ated. 

<  3 1  A  charge  equal  to  the  cost  of  the 
salary  paid  to  each  grader  assigned  to 
the  applicant's  plant  by  C&MS:  Pro- 
inded,  "That  u»  no  charge  will  be  made 
for  the  salary  of  any  grader  ordinarily 
a.ssigned  to  the  applicant  s  plant  while 
temporarily  reassigned  by  C&MS  to  per- 
form grading  service  for  other  than  the 
applicant,  and  'iii  the  charge  for  the 
relief  grader  will  be  at  the  same  rate  of 
the  grader's  salaiT  w-ho  is  replaced. 

<4i  A  charge  for  the  actual  cost  to 
C&MS  for  any  expenses  incurred  at  the 
applicant's  request  for  each  grader  as- 
signed to  the  plant  while  rendering  grad- 
ing .service  for  the  applicant. 

1 5 1  A  cliargc  equal  to  the  rate  specified 
in  S  54  101,  plus  actual  cost  to  C&MS  for 
exi>enscs  incurred  in  rendering  service 
for: 

'i)  Peak  workloads  or  special  work 
that  cannot  be  !>erformed  by  graders 
assigned  to  the  plant  on  a  continuing 
basis,  and  liii  for  intermediate  sui-veys 
to  fiiTns  without  grading  service  in 
effect. 

i6>  A  charge  equal  to  25  percent  of 
each  grader's  base  salary  charged  to  the 
I)lant  to  cover  the  cost  to  C&MS  for  the 
Employer's  Tax  imposed  under  the  U.S. 
Internal  Revenue  Code  (26  U.S.C.i,  for 
Old  Age  and  Survivor's  Benefits  under 
the  Social  Security  System,  retirement 
benefits,  insurance  as  provided  in  the 
Federal  Einployees'  Gi-oup  Life  Insur- 
ance Act  of  1954,  Federal  Employees' 
Health  Benefits  Act  of  1959.  severance 
pay.  sick  leave,  annual  leave,  and  related 
servicing  costs. 

(7i  A  charge  of  10  percent  of:  ii>  The 
overtime  salary,  tii»  the  salary  paid  to 
each  grader  in  excess  of  one  regular 
grader  and  liii)  all  charges  made  to  the 
applicant  for  expenses  which  are  paid 
by  C&MS  to  graders  assigned  to  the 
applicant. 

(8»  An  administrative  service  charge 
based  upon  the  aggregate  weight  of  the 
total  monthly  volume  of  all  live  and 
ready-to-cook  rabbits  handled  in  the 
plant,  and  computed  in  accordance  with 
the  following: 

$50  for  0  to  100.000  pounds'  $71  for  100.001 
to  400.000  pounds  plus  $7  additional  for 
each  100,000  pounds,  or  fraction  thereof, 
In  excess  of  400,000  pounds  up  to  3.000.000 
pounds  with  no  additional  charge  la 
excess  of  3.000.000  pounds. 

'  Also  applies  where  an  approved  applica- 
tion Is  in  effect  and  no  product  Is  handled. 

(b)  Other  provisions.  (1>  The  appli- 
cant shall  designate  in  writing  the  em- 
ployees of  the  applicant  who  will  be  re- 
quired and  authorized  to  furnish  each 
grader  with  such  information  as  may  be 
necessary  for  the  performance  of  the 
grading  service. 

(2)  C&MS  will  provide,  as  available, 
an  adequate  number  of  graders  to  per- 
form the  grading  service.  The  number 
of  graders  required  will  be  determined 
by  C&MS  based  on  the  expected  demand 
for  service. 
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(3)  The  grading  service  shall  be  pro- 
vided at  the  designated  plant  and  shall 
be  continued  until  the  service  Is  sus- 
pended, withdrawn,  or  terminated  by: 

(i)   Mutual  consent; 

Iii)  Thirty  <30>  days'  written  notice, 
by  either  the  applicant  or  C&MS  specify- 
ing the  date  of  su.spension,  withdrawal, 
or  termination: 

(iii  I  One  '1>  day's  written  notice  by 
CiMS  to  the  applicant  if  the  applicant 
fails  to  honor  any  invoice  within  thirty 
(30)  days  after  date  of  invoice  covering 
the  cost  of  the  grading  service;  or 

(iv)  Termination  of  the  service  pur- 
suant to  the  provisions  of  the  following 
subdivision  (v)  of  this  subparagraph: 

(v)  Grading  service  shall  be  termi- 
nated by  C&MS  at  any  time  C&MS.  act- 
ing pursuant  to  any  applicable  laws,  rules 
and  regulations,  debars  the  applicant 
from  receiving  any  further  benefits  of 
the  service. 

f4)  Graders  will  be  required  to  con- 
fine their  activities  to  those  duties  neces- 
sary in  the  rendering  of  grading  service 
and  such  closely  related  activities  as  may 
be  approved  by  C&MS;  Provided.  That  In 
no  instance  may  the  graders  assume  the 
duties  of  management. 

2.  Section  54.111  Is  hereby  deleted. 

As  to  Part  55 : 

1.  A  new  S  55.65  is  added  to  read: 

§  55.65      .Approved  laboratory  rharge.*. 

A  charge  of  $400  shall  be  made  for  each 
non-USDA  laboratory  requesting  ap- 
proval to  perform  salmonella  tests  as  re- 
quired in  §  55.77 (p)  at  the  time  approval 
la  requested  and  a  $400  renewal  charge 
shall  be  made  each  July  1st. 

2.  A  new  §  55.67  is  added  to  read: 

§  55.67  Charges  for  ronlinuous  insper- 
lion  performed  on  a  nonresident 
basi.-i. 

When  egg  products  service  is  furnished 
on  a  continuous  nonresident  basis,  the 
charges  and  other  provisions  contained 
in  §  55.68  are  applicable  with  the  excep- 
tion of  these  in  §  55.68(a>  (1),  <5K  (7) 
(1),  (lit,  (81.  and  (9>.  An  administrative 
charge  shall  be  made  by  adding  25  per- 
cent of  the  first  grader's  or  Inspector's 
salary  costs  and  15  percent  of  each  addi- 
tional assigned  graders  or  inspector's 
salary  costs.  When  similar  services  are 
furnished  to  the  same  applicant  under 
Part  56  or  Part  70,  the  charges  listed  in 
this  section  shall  not  be  repeated. 

3.  Section  55.68  is  amended  to  read: 

§55.68  Continuous  inspection  per- 
formed on  a  resident  basis. 

Fees  to  be  charged  and  collected  for 
any  grading  service,  other  than  for  an 
appeal  grading,  on  a  resident  grading 
basis,  shall  be  those  piovlded  in  this  sec- 
tion. The  fees  to  be  charged  for  any 
appeal  grading  shall  be  as  provided  in 
5  55.62. 

<a'  C/iarges.  The  charges  for  grading 
and  inspection  of  egg  products  shall  be 
paid  by  the  applicant  for  the  service  and 
shall  include  items  listed  in  this  section 
as  are  applicable.  Payment  for  the  full 
cost  of  the  grading  service  rendered  to 
the  applicant  shall  be  made  by  the  appli- 
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cant  to  the  Consimier  and  Marketing 
Service,  U.S.  Department  of  Agriculture 
(hereinafter  referred  to  as  "C&MS"). 
Such  full  costs  shall  comprise  such  of 
the  items  listed  in  this  section  as  are  due 
and  included,  from  time  to  time,  in  the 
bill  or  bills  covering  the  period  or  periods 
dming  which  the  grading  and  inspection 
service  was  rendered.  Bills  will  be  ren- 
dered by  the  10th  day  following  the  end 
of  the  month  in  which  the  service  was 
rendered  and  are  payable  upon  receipt. 
A  charge  wUl  be  made  by  C&MS  in  the 
amount  of  two  (2i  percent  of  any 
amounts  remaining  unpaid  after  30  days 
from  the  date  of  billing.  Such  charge 
shall  not  be  le.ss  than  $5. 

(1)  An  inauguration  charge  of  $200 
at  the  time  the  application  for  service  is 
signed.  If  service  is  not  installed  within 
6  months  from  the  date  application  is 
filed,  or  if  service  is  inactive  due  to  an 
approved  request  for  removal  of  a 
grader(s)  for  a  period  of  6  months,  the 
application  will  be  considered  termi- 
nated. A  new  application  may  be  filed.  A 
charge  of  $300  if  the  application  is  ter- 
minated at  the  request  of  the  applicant 
within  12  months  from  date  of  inaugura- 
tion of  service. 

(21  A  charge  to  cover  the  actual  cost 
to  C&MS  for  the  travel  (including  the 
cost  of  movement  of  household  goods  and 
dependents)  and  per  diem  with  respect 
to  each  grader  or  inspector  who  is  trans- 
ferred from  an  official  station  to  the 
designated  plant  when  service  is 
inaugurated. 

(3)  A  charge  equal  to  the  cost  of  the 
salary  paid  to  each  grader  or  inspector 
assigned  to  the  applicant's  plant  by 
C&MS:  Provided.  Tliat  li)  no  charge  will 
be  made  for  the  salary  of  any  grader  or 
inspector  ordinarily  assigned  to  the  ap- 
plicant's plant  while  temporarily  reas- 
signed by  C&MS  to  perform  grading 
service  for  other  than  the  applicant,  and 
(li)  the  charge  for  the  relief  grader  or 
inspector  will  be  at  the  same  rate  of  the 
grader's  or  inspector's  salary  who  is 
replaced. 

(4)  A  charge  for  the  actual  cost  to 
C&MS  for  any  expenses  incurred  at  the 
applicant's  request  for  each  grader  or  in- 
spector assigned  to  the  plant  while  ren- 
dering grading  or  inspection  service  for 
the  applicant. 

(5)  A  charge  equal  to  the  rate  spec- 
ified in  5  55.61.  plus  actual  costs  to 
C&MS  for  expenses  incurred  in  render- 
ing service  for:  d)  Peak  workloads  or 
special  work  that  cannot  be  performed 
by  graders  or  inspectors  assigned  to  the 
plant  on  a  continuing  basis,  and  (iD 
for  intermediate  surveys  to  firms  with- 
out grading  service  in  effect. 

i6)  A  charge  equal  to  25  percent  of 
each  grader's  or  inspector's  base  salary 
charged  to  the  plant  to  cover  the  cost  to 
C&MS  for  the  Employers  Tax  imposed 
under  the  U.S.  Internal  Revenue  Code 
(26  U.S.C.),  for  Old  Age  and  Survivor's 
Benefits  under  the  Social  Security  Sys- 
tem, retirement  benefits,  insiuance  as 
provided  In  the  Federal  Employees' 
Group  Life  Insurance  Act  of  1954,  Fed- 
eral Employees'  Health  Benefits  Act  of 
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1959,  severance  pay.  sick  leave,  annual 
leave,  and  related  servicing  costs. 

(7)  A  charge  of  10  percent  of:  ( i  >  The 
overtime  salary,  (11)  the  salary  i>aid  to 
each  grader  or  Inspector  in  excess  of  one 
regular  grader  or  Inspector,  and  ( ill  >  all 
charges  made  to  the  applicant  for  ex- 
penses which  are  paid  by  C&MS  to  grad- 
ers or  inspectors  assigned  to  the 
applicant. 

(8)  An  administrative  service  charge 
based  upon  the  aggregate  weight  of  the 
total  monthly  volume  i  based  on  the 
weight  of  liquid  egg  >  of  all  egg  products 
handled  in  the  plant  and  computed  in 
accordance  with  the  following: 

$50  for  0  to  100.000  pounds.'  »70  for  100,001 
to  200.000  pounds,  plus  *15  for  each  addi- 
tional 100,000  pwunds.  or  fraction  thereof, 
in  excess  of  200,000  pounds  up  to  1  million 
jxjunds  and  $15  for  each  additional  250,000 
pounds,  or  fraction  thereof,  thereafter  with 
no  additional  charge  in  excess  of  2  250  000 
pounds. 

'  Also  applies  where  an  .ipproved  applica- 
tion is  in  effect  and  no  product  i.s  handled 

(9»  A  charge  of  $35  per  month  when 
the  applicant  requests  an  inspector  who 
is  qualified  to  perform  any  of  the  labora- 
tory analyses  listed  in  §  55.66. 

(b)  Other  provisions,  'li  The  appli- 
cant shall  designate  in  writing  the  em- 
ployees of  the  applicant  who  will  be  re- 
quired and  authorized  to  furnish  each 
grader  or  inspector  with  such  informa- 
tion as  may  be  necessary  for  the  per- 
formance of  the  grading  and  inspection 
service. 

(2)  C&MS  will  provide,  as  available, 
an  adequate  number  of  graders  or  in- 
spectors to  perfonn  the  grading  and  in- 
spection service.  The  number  of  gradeis 
or  inspectors  required  will  be  determined 
by  C&MS  based  on  the  expected  demand 
for  service. 

(3)  The  grading  and  inspection  serv- 
ice shall  be  provided  at  the  designated 
plant  and  shall  be  continued  until  the 
service  is  suspended,  withdrawn,  or  ter- 
minated by ; 

( i )   Mutual  consent : 

(ii)  Thirty  (30)  days'  written  notice, 
by  either  the  applicant  or  C&MS  specify- 
ing the  date  of  saspcnsion.  withdrawal, 
or  termination: 

(iii)  One  il>  day's  written  notice  by 
C&MS  to  the  applicant  if  the  applicant 
fails  to  honor  any  invoice  within  thirty 
(30)  days  after  date  of  invoice  covering 
the  cost  of  the  grading  and  inspection 
service :  or 

(iv)  Termination  of  the  services  pur- 
suant to  the  provisions  of  the  following 
subdivision  (v>  of  this  subparagraph: 

(V)  Grading  and  inspection  services 
shall  be  terminated  by  C&MS  at  any  time 
C&MS.  acting  pursuant  to  any  applicable 
laws  rules  and  regulations,  debars  the 
applicant  from  receiving  any  furtlier 
benefits  of  the  service. 

(4)  Graders  or  inspectors  will  be  re- 
quired to  confine  their  activities  to  those 
duties  necessary  in  the  rendering  of  grad- 
ing and  inspection  services  and  such 
closely  related  activities  as  may  be  ap- 
proved by  CfcMS:  Provided.  That  in  no 
Instance  may  the  graders  or  inspectors 
assume  the  duties  of  management. 
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§53.70       [  Deleted  1 

4    Section  55.70  is  hereby  deleted. 

As  to  Part  56: 

1    Section  56  52  is  amended  to  read: 

§  56..>2      (^)nliiiiiou<    s:r;i<linp    perfuriiied 
on  a  re>i«lent  ba>i». 

Fees  to  be  charged  and  collected  for 
any  crradincr  ser\-ice.  other  than  for  an 
appeal  gradin^i.  on  a  resident  srading 
basis,  shall  be  those  provided  in  tliis 
section.  The  fees  to  be  char:;ed  for  any 
appeal  grading  shall  be  as  provided  in 

5  56  47. 

la'  Charges  The  charges  for  sradin? 
of  shell  eR?s  shall  be  paid  by  the  appli- 
cant for  the  service  and  shall  include 
Items  liste<l  in  this  section  as  are  applica- 
ble. Paym.ent  for  the  full  cost  of  the 
trading  service  rendered  to  the  applicant 
.'ihall  be  made  by  the  applicant  to  the 
Consumer  and  Marketin.?  Service.  U.S. 
Department  of  Agriculture  >  hereinafter 
referred  to  as  -C&MS"'.  Such  full  costs 
shall  comprise  such  of  the  items  listed 
in  this  section  as  are  due  and  included, 
from  time  to  time,  in  the  bill  or  bills 
covering  the  period  or  periods  durim; 
which  the  Krac'inc;  service  was  rendered. 
Bills  will  be  rendered  by  the  10th  day 
following?  the  end  of  the  month  in  which 
the  service  was  rendered  and  are  pay- 
able upon  receipt.  A  charge  will  be  made 
by  C&MS  in  the  amount  of  two  12'  per- 
cent of  any  amounts  remaining  unpaid 
after  30  days  from  the  date  of  billing. 
Such  char.£?e  shall  not  be  less  than  $5. 

'  1  >  An  inauguration  chartje  of  $200 
at  the  time  the  application  for  service 
is  signed  If  service  is  not  installed  within 

6  months  from  the  date  application  is 
filed,  or  if  service  is  inactive  due  to  an 
approved  request  for  removal  of  a 
prader'si  for  a  period  of  6  months,  the 
application  will  be  considered  termi- 
nated A  new  application  may  be  filed. 
A  charge  of  $300  if  the  application  is 
terminated  at  the  request  of  the  appli- 
cant within  12  months  from  date  of 
inauguration  of  service. 

1 2 1  A  char;,'e  to  cover  the  actual  cost 
to  C&MS  for  the  travel  <  including  the 
cost  of  movement  of  household  goods 
and  dependents  >  and  per  diem  with  re- 
spect to  each  grader  who  is  transferred 
from  an  official  station  to  the  designated 
plant  when  .service  is  inaugurated. 

131  A  charge  equal  to  the  cost  of  the 
salarj'  paid  to  each  'trader  assigned  to 
the  applicant's  plant  by  C&MS:  Pro- 
vided. That  'i'  no  charge  will  be  made 
for  the  salarj'  of  any  grader  ordinarily 
assigned  to  the  applicant's  plant  while 
temporarily  rea.ssisned  by  C&MS  to  per- 
form grading  service  for  other  than  the 
applicant,  and  liii  the  charge  for  the 
relief  grader  will  be  at  the  same  rate  of 
the  grader's  salaiT  who  is  replaced. 

'  4 '  A  charge  for  the  actual  cost  to 
C&MS  for  any  expenses  incurred  at  the 
applicant's  request  for  each  grader  as- 
signed to  the  plant  while  rendering  grad- 
ing sei-vice  for  the  applicant. 

151  A  charge  equal  to  the  rate  .speci- 
fied in  j  56.46.  plus  actual  costs  to  C&MS 
for  expenses  incurred  in  rendering  serv- 
ice for:  (ii  Peak  workloads  or  special 
work    that    cannot    be    performed    by 
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graders  assigned  to  the  plant  on  a  con- 
tinuing basis,  and  (ii)  for  intermediate 
surveys  to  firms  without  grading  service 
in  effect. 

•  6 1  A  charge  equal  to  25  percent  of 
each  grader's  base  salary  charged  to  the 
plant  to  cover  the  cost  of  C&MS  for  the 
Employer's  Ta.x  imposed  under  the  U.S. 
Internal  Revenue  Code  (26  U.S.C.),  for 
Old  Age  and  Survivor's  Benefits  under 
the  Social  Security  System,  retirement 
benefits.  ii\surance  as  provided  in  the 
Federal  Employees'  Group  Life  Insur- 
ance .-^ct  of  1P54,  Federal  Employees 
Health  Benefits  Act  of  1959,  severance 
pay,  sick  leave,  annual  leave,  and  related 
servicing  costs. 

i7i  A  charge  of  10  percent  of :  u'  The 
overtime  salary,  1 11  >  the  salary  paid  to 
each  grader  in  excess  of  one  regular 
grader  and  1 111  <  all  charges  made  to  the 
applicant  for  expen.ses  which  are  paid 
by  C&MS  to  graders  assigned  to  the 
applicant. 

'8>  An  administrative  service  charge 
ba.si'd  upon  the  aggregate  number  of  30- 
dozen  cases  of  all  shell  eggs  handled  in 
the  plant  per  month  and  computed  in 
accoidance  with  the  following: 

8.=S0  lor  0  to  1.000  ca.ses  '  pUi.s  $5  for  each 
additional  1.000  case.s.  or  fraction  thereof, 
per  month  with  no  additional  charge  In 
excess  of  45,000  cases. 

1  -Mso  applies  where  an  approved  applica- 
tion Is  in  effect  and  no  product  is  handled. 

lb'  Other  provisions,  il'  The  appli- 
cant shall  dt'.signate  in  writing  the  em- 
ployees of  the  applicant  who  will  be 
required  and  authorized  to  furnish  each 
grader  with  such  information  as  may  be 
necessary  for  the  performance  of  the 
grading  service. 

'  2  >  C&MS  will  provide,  as  available, 
an  adequate  number  of  graders  to  per- 
form the  grading  .service.  The  number  of 
graders  required  will  be  determined  by 
C&MS  based  on  the  expected  demand  for 
service. 

'  3  I  The  grading  service  shall  be  pro- 
vided at  the  designated  plant  and  shall 
be  continued  until  the  service  is  sus- 
pended, withdrawn,  or  terminated  by: 
lii  Mutual  consent: 
<iii  Thirty  i30i  days'  written  notice, 
by  either  the  applicant  or  C&MS  specify- 
ing the  date  of  suspension,  withdrawal, 
or  termination; 

<iii)  One  (1)  day's  written  notice  by 
C&MS  to  the  applicant  if  the  applicant 
fails  to  honor  any  invoice  within  thirty 
'  30  I  days  after  date  of  invoice  covering 
the  cost  of  the  grading  service:  or 

iiv>  Termination  of  the  service  pur- 
suant to  the  provisions  of  the  following 
subdivision  iv)    of  this  subparagraph: 

iv»  Grading  service  shall  be  termi- 
nated by  C&MS  at  any  time  C&MS,  act- 
ing pursuant  to  any  applicable  laws, 
rules,  and  regulations,  debars  the  appli- 
cant from  receiving  any  further  benefits 
of  the  service. 

(4  >  Graders  w  ill  be  required  to  confine 
their  activities  to  those  duties  necessary 
in  the  rendering  of  grading  service  and 
such  closely  related  activities  as  may  be 
approved  by  C&MS:  Provided.  That  in  no 
instance  may  the  graders  tissume  the 
duties  of  management. 


2.  Section  56.54  is  amended  to  read: 

§  36. 3t      C^harpies  for  continuous  gradine 
performed  on  a  n«nre>ident  ha^N. 

■Wlien  shell  egg  grading  service  is  fur- 
nished on  a  continuous  nonresident  basi.s, 
the  charges  and  other  provisions  con- 
tained in  §  56  52  are  applicable  with  the 
exception  of  those  in  §  56.52ia>  (1).  '5i, 
171  111,  <iii,and  181 .  An  administrative 
charge  shall  be  made  by  adding  25  per- 
cent of  the  first  grader's  salary  costs  and 
15  percent  of  each  additional  a.ssigned 
grader's  salary  cost.  When  similar  serv- 
ices are  furnislied  to  the  same  applicant 
under  Part  55  or  Part  70.  the  charges 
listed  in  this  section  shall  not  be 
repeated. 

As  to  Part  70: 

1.  Section  70.137  is  amended  to  read: 

S70.1,'57      (IharKi--    for    c-ontinuoii>)    erail- 
in:i  performed  on  a  nonre»i<lent  Ita^i-. 

Wlien  poultry  grading  service  is  fur- 
nished on  a  continuous  nonresident  basis, 
the  charges  and  other  provisions  con- 
tained In  §  70  138  are  applicable  with 
the  exception  of  those  in  §  70.138<a)  <  1  >. 
1 5),  (7)  (ii,  <ii>.  and  (8).  An  adminis- 
trative charge  shall  be  made  by  adding 
25  percent  of  the  first  grader's  salary 
costs  and  15  percent  of  each  additional 
a.ssigued  grader's  salary  cost.  When  sim- 
ilar .services  are  furnished  to  the  same 
applicant  under  Part  55  or  Part  56,  the 
charges  listed  in  this  section  shall  not 
be  repeated. 

2.  Section  70.138  is  amended  to  read: 

§  70.1.38      fiontinuous  grading  performed 
on  a  re-icleni  bn-^iv. 

Fees  to  be  charged  and  collected  for 
any  grading  service,  other  than  for  an 
appeal  grading,  on  a  resident  grading 
basis,  shall  be  those  provided  In  this 
section.  Tlie  fees  to  be  charged  for  any 
appeal  grading  shall  be  as  provided  in 
§  70.132. 

(ai  Charges.  The  charges  for  grading 
of  poulti-y  and  edible  products  thereof 
.shall  be  paid  by  the  applicant  for  the 
.service  and  shall  include  items  listed  in 
this  section  as  are  applica-ble.  Payment 
for  the  full  cost  of  the  grading  service 
rendered  to  the  applicant  shall  be  made 
by  the  applicant  to  the  Consumer  and 
Marketing  Service,  U.S.  Department  of 
Agriculture  (hereinafter  referred  to  as 
■C&MS';') .  Such  full  costs  shall  comprise 
such  of  the  items  listed  in  this  section 
as  are  due  and  included,  from  time  to 
time,  in  the  bill  or  bills  covering  the 
period  or  periods  during  which  the  grad- 
ini;  s':>rvice  was  rendered.  Bills  will  be 
rendered  by  the  10th  day  following  tlie 
end  of  the  month  in  which  the  service 
was  rendered  and  are  payable  upon  re- 
ceipt. A  charge  will  be  made  by  C&M.S 
in  the  amount  of  two  i2i  percent  of  any 
amounts  remaining  unpaid  after  30  days 
from  the  date  of  billing.  Such  charge 
shall  not  be  less  than  S5. 

(1)  An  inauguration  charge  of  $200 
at  the  time  the  application  for  service  is 
signed.  If  service  is  not  installed  within 
6  months  from  the  date  application  is 
fUed,  or  If  service  Is  inactive  due  to  an 
approved  request  for  removal  of  a 
grader (s)  for  a  period  of  6  months,  the 
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application  will  be  considered  termi- 
nated A  new  application  may  be  fUed.  A 
^arge  of  $300  11  the  appUcatlon  is  ter- 
minated at  the  request  of  the  applicant 
within  12  months  from  date  of  inaugura- 
tion of  service. 

(2)  A  charge  to  cover  the  actual  cost 
to  C&MS  for  the  travel  (including  the 
cost  of  movement  of  household  goods 
and  dependents)  and  per  diem  with  re- 
suect  to  each  grader  who  is  transferred 
from  an  official  station  to  the  designated 
Dlant  when  service  is  inaugurated. 

(31  A  charge  equal  to  the  cost  of  the 
calarv  paid  to  each  grader  assigned  to  the 
S-Plicanfs  plant  by  C&MS:  Provided 
•niat  (i)  no  charge  will  be  made  for  the 
salary  of  any  grader  ordinarily  assigned 
to  the  applicant's  plant  while  temporar- 
Uy  reassigned  by  C&MS  to  perform  grad- 
ing service  for  other  than  the  applicant, 
and  (ii^  the  charge  for  the  relief  grader 
wUl  be  at  the  same  rate  of  the  grader  s 
salary  who  is  replaced. 

(4)  A  charge  for  the  actual  cost  to 
C&MS  for  any  expenses  incurred  at  the 
applicant's  request  for  each  grader  as- 
signed to  the  plant  while  rendering  grad- 
ing service  for  the  applicant. 

(5)  A  charge  equal  to  the  rate  speci- 
fied in  §  70.131,  plus  actual  cost  to  C&MS 
for  expenses  incurred  in  rendering  serv- 
ice for-  <i)  Peak  workloads  or  special 
work  that  cannot  be  performed  by  grad- 
ers assigned  to  the  plant  on  a  continuing 
basis,  and  (iH  for  intermediate  surveys 
to  firms  without  grading  service  in  effect^ 

<6i  A  charge  equal  to  25  percent  of 
each  grader's  base  salary  charged  tc  the 
plant  to  cover  the  cost  to  C&MS  for  the 
Employer's  Tax  imposed  under  the  U.S. 
Internal  Revenue  Code  '26  U.S.O,  for 
Old  Age  Survivor's  Benefits  under  the 
Social  Security  System,  retirement  bene- 
fits insurance  as  provided  in  the  Fed- 
eral Employees'  Group  Life  Insurance 
Act  of  1954.  Federal  Employees'  Health 
Benefits  Act  of  1959,  .severance  pay,  sick 
leave,  annual  leave,  and  related  servic- 
ing costs.  . 

(7t  A  charge  of  10  percent  of:  (n  The 
overtime  .salary,  di'  the  salary  paid  to 
each  grader  in  excess  of  one  regular 
grader  and  (iii*  all  charges  made  to  the 
applicant  for  expenses  which  are  paid 
by  C&MS  to  graders  assigned  to  the 
applicant. 

(8'  An  administrative  .service  charge 
based  upon  the  aggregate  weight  of  the 
total  monthly  volume  of  all  live  and 
ready-to-cook  poultn.-  liandled  in  the 
plant,  and  computed  in  accordance  with 
the  following: 


$50  for  0  to  100.000  poiuid.s  '  »71  for  100.001 
to  400.000  pounds,  plus  $7  additional  for 
each  100.000  pounds,  or  fraction  thereof, 
in  excess  of  400.000  pounds  up  to  3,000.000 
pounds,  and  $7  for  each  1.000.000  pounds, 
<T  fraction  thereof,  per  month  In  excess  of 
A  000  000  pounds  with  no  additional  charge 
in  excess  of  6.000,000  pounds. 

'  Also  applies  where  an  approved  appUca- 
tlon Is  in  effect  and  no  product  is  handled. 

(bi    Other  provisions.   (D    The  appli- 
cant Shall  de.slgnate  in  writing  the  em- 


RULES  AND   REGULATIONS 

ployees  of  the  applicant  who  will  be  re- 
quired and  authorized  to  furnish  each 
grader  with  such  information  as  may  be 
necessary  for  the  performance  of  the 
grading  service. 

(2)  C&MS  wUl  provide,  as  available, 
an  adequate  number  of  graders  to  per- 
form the  grading  service.  The  number  of 
graders  required  will  be  determined  by 
C&MS  based  on  the  expected  demand  for 
service. 

(3)  The  grading  service  shall  be  pro- 
vided at  the  designated  plant  and  shall 
be  continued  until  the  service  is  sus- 
pended,  withdrawn,   or   terminated   by: 

(i(   Mutual  consent; 

(ii)  Thirty  (30)  days'  written  notice, 
by  either  the  applicant  or  C&MS  specify- 
ing the  date  of  suspension,  withdrawal, 
or  termination ; 

(iii)  One  d'  day's  written  notice  by 
C&MS  to  the  applicant  if  the  applicant 
fails  to  honor  any  invoice  within  thirty 
(30>  days  after  date  of  invoice  covering 
the  cost  of  the  grading  service:  or 

(iv)  Termination  of  the  service  pur- 
suant to  the  provisions  of  the  following 
subdivision  (v)  of  this  subparagraph: 

( v  t  Grading  service  shall  be  terminated 
by  C&MS  at  any  time  C&MS,  acting  pur- 
suant to  any  appUcable  laws,  rules,  and 
regulations,  debars  the  applicant  from 
receiving  any  further  benefits  of  the 
service. 

(4 1  Graders  will  be  required  to  con- 
fine their  activities  to  those  duties  neces- 
sary in  the  rendering  of  grading  service 
and  such  closely  related  activities  as  may 
be  approved  by  C&MS:  Provided.  That  in 
no  instance  may  the  graders  assume  the 
duties  of  management. 

§70.142      1  Deleted! 

3,  Section  70.142  is  hereby  deleted. 

Legislation  requires  that  the  fees  and 
charges  for  inspection  and  grading  serv- 
ices under  the  Agricultural  Marketiitg 
Act  of  1946,  as  amended  '7  U.S.C.  1621 
et  seq.),  be  rea.sonable  and  shall,  as 
nearly  as  possible,  cover  the  cost  of  '^uch 
services. 

The  facts  upon  wliich  are  based  the 
determination  as  to  the  level  of  fees  and 
charges  necessarj-  to  cover  these  costs  are 
not  available  to  the  industry-,  but  are 
peculiarly  within  the  knowledge  of  the 
Department.  Therefore,  public  rule  mak- 
ing would  not  result  in  the  Department 
receiving  additional  information  on  this 
matter.  Accordingly,  pursuant  to  5  U  S.C. 
553  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  amendments  are  imprac- 
ticable and  unnecessary. 


8233 


Issued  at  Washington,  DC  ,  this  23d 
day  of  May,  1969,  to  become  effective  on 
July  1. 1969. 

G.  R.  Grange. 
Deputy  Adininistrator, 
Marketing  Services. 

|F.R.    Doc.    69  6303:     Filed,    May    27,     1969; 
8:45  am  ) 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter     I — Agricultural     Research 
Service,  Department  of  Agriculture 

SUBCHAPTEK    C— INTEHSTATE   TRANSPORTATION 
OF   ANIMALS    AND    POULTRY 

PART  78 — BRUCELLOSIS 
Subpart  D — Designation  of  ModifiecJ 
Certified    Brucellosis   Areas,    Public 
Stockyards,    Specifically    Approved 
Stockyards,   and    Slaughtering    Es- 
tablishments 
Modified   Certified   Brucellosis   Areas 
Pursuant  to  §  78.16  of  the  regulations 
in  Part  78,  as  amended.  Title  9,  Code  of 
Federal  Regulations,  containing  restric- 
tions on  the  interstate  movement  of  ani- 
mals because  of  brucellosis,  under  sec- 
tions 4.  5.  and  13  of  the  Act  of  May  29. 
1884  as  amended;  sections  1  and  2  of  the 
Act  of  February  2,  1903.  as  amended,  and 
section  3  of  the  Act  of  March  3.  1905.  as 
amended  (21  U.S  C.  111-113.  lUa-l.  120. 
121    125),  §  78.13  of  said  regulations  des- 
ignating   modified    certified    brucellosis 
areas    is    hereby    amended    to    read    as 
follows: 

i;  78.13      Modified      rerlified      bru<  ello-N 
areas. 
The  following  States,  or  specified  por- 
tions thereof,  are  hereby  designated  as 
modified  certified  brucellosis  area.? : 

Alabama.  The  entire  Stale: 
Alaska.  The  entire  State; 
Arizona.  The  entire  State. 
Arkansas  The  entire  State: 
California  The  entire  State: 
Colorado  The  entire  State; 
Connecticut   The  entire  State: 
Delaxcarr  The  entire  State: 
Florida     Baker.    Bay.    Bradford     Brev.ird. 
Broward.    Calhoun.    Charlotte.    Citrus     Clay. 
Collier.  Columbia.  Dade.  Dixie   Duval.  Escam- 
bia.   Flagler,    Franklin,    Gadsden,    Gilchrist, 
Gulf.  Hamilton.  Hendry.  Hernando.  Holme.s, 
Jackson.  Jefferson.  Lafayette.  Lake,  Lee,  Leon. 
Levy.    Liberty.    Madison.    Manatee.    Monroe. 
Nassau.   Okaloosa,   Okeechobee.   Orange    Os- 
ceola, Palm  Beach.  Pasco,  Pinellas.  Putnam 
Santa    Rosa.    Sarasotfl      Sumter.     Suwannee. 
Taylor.  Union,  Volusia  Wakulla.  Walton   and 
Wa.shington  Counties: 

Gro'^gia  The  entire  State: 
Hanau.      Honoh.Ui        Kauai.      and      Maui 
Counties; 

Idaho  The  en!  irc  Suite; 
lUinotf^  Tlie  entire  State; 
Indianc.   The  entire  State: 
loua  The  entire  Stat«: 
Kansas.  Tlie  entire  State: 
Kentucky  The  entire  SUite; 
Louisiana.    Allen.    Ascension.    A.-isiimption. 
Avoyelles,    Beauregard,    Bienville,    Caldwell. 
Claiborne,  Ea.st  Baton  Rouge   Ea-st  Feliciana. 
Grant.   Iberia.   Iberville.   Jackson.   Jefferson. 
Lafayette.     Lafourche.     Lincoln      Livingston. 
Nat<-hitoches.  Orleans    Otiarhita.  Sabine.  St 
Bernard.  St    Charles.   St    Helena    St    James. 
St  John  the  Baptist.  St   Martin.  St   Mary,  St 
Tammany,  Tanglpahon.  Tensa.s.  Terrebonne. 
Union.   Vernon.   Washington.   Webster.  West 
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Baton    Roxige,    West    Feliciana,    and    Winn 
Parishes; 

Maine.  The  entire  Slate; 
Maryland.  Tlie  entare  Stiite; 
Massachusetts.  The  entire  State 
Michigan.  The  entire  State; 

Minnesota.  The  entire  State; 

Mississippi.  The  entire  State; 

Mis.touri.  The  entire  State; 

Montana.  The  entire  State; 

Nebraska.  Adams.  Antelope.  Arthur.  Ban- 
ner. Boone.  Box  Butte.  Buffalo.  Burt.  Butler. 
Ca-ss.  Cedar.  Chase  Cheyenne.  Clay,  Colfax. 
Cuminer.  Custer.  Dakota.  Dawes,  Dawson. 
Deuel,  Dixon.  Dodge.  Douglas.  Dundy.  Pill- 
more.  Franklin.  Frontier.  Furnas.  Gage,  Gar- 
den. Gosper.  Grant.  Greeley.  Hall.  Hamilton. 
Har:an.  Hayes.  Hitchcock.  Howard.  Jefferson. 
Johns«:.n.  Kearney.  Keith.  Kimball.  Knox, 
Lancaster,  Lincoln.  Madison.  Merrick.  Mor- 
rill. Nance  Npmaha.  Nuckolls.  Otoe.  Pawnee. 
Perkins.  PhAps.  Pierce.  Platte.  Polk.  Red 
WiUow.  Richardson,  Saline.  Sarpy.  Saunders. 
Scot's  Blu.T.  Seward.  Sheridan.  Sherman. 
Slou.x.  Stanton.  Thayer.  Thomas.  Thurston. 
Valley.  Washington.  Wayne.  Webster.  Wheel- 
er, and  York  Counties; 

Nevada   The  entire  State: 

New  Hampshire.  The  entire  State; 

Neii  Jersey.  The  entire  State; 

Neu-  Mexico.  The  eiitlre  State; 

New  York  The  entire  State: 

North  Ca'-ohna  The  entire  State; 

North  Dakota   The  entire  State; 

Ohio.  The  entire  State; 

Oklahoma  Adair.  Alfalfa.  Atoka.  Beaver, 
Beckham,  Blaine.  Bryan,  Canadian,  Carter, 
Cherokee.  Choctaw,  Cimarron,  Cleveland, 
Coal.  Comanche.  Craig.  Creek.  Custer.  Dela- 
ware. Dewey.  Ellis.  Garfield.  Garvin,  Grant, 
Greer,  Harmon,  Harper.  Haskell.  Hughes, 
Jackson.  Jefferson.  Johnston.  Kay.  Kingfisher. 
Kiowa.  Latimer.  Le  Flore.  Lincoln.  Logan, 
Love,  McClaiii,  McCurtaln,  Mcintosh,  Major. 
Marshall.  Mayes.  Murray.  Muskogee.  Noble. 
Nowata.  Okfuskee.  Oklahoma.  Okmulgee 
Osage.  Ottawa.  Pawnee.  Payne.  Pittsburg. 
Pontotoc.  Ptishmataha.  Roger  Mills.  Rogers. 
Sem.inole.  Sequoyah  Stephens.  Texas.  Till- 
man, Tulsa,  Wagoner.  Washington,  Washita, 
Woods,  and  Woodward  Coimties; 

Oregon   The  entire  S'ate: 

Pennsylvania   The  entire  State; 

Rhode  Island  The  entire  State; 

South  Carolina.  Tlie  entire  State; 

South  Dakota  Beadle.  Bennett.  Brookings, 
Brown,  Brule.  Buffalo.  Butte.  Campbell, 
Clark,  Clay.  Cr>dingti5n.  Corson.  Custer.  Day 
Deuel.  Edmonds.  Fall  River.  Faulk.  Grant, 
Gregory,  Haakon,  Hamlin.  Hand.  Hanson, 
Harding  Jackson  Jerauld.  Jones.  Kingsbury. 
Lake,  Lawrence.  Lincoln,  Lyman.  McCook. 
McPherson,  Marshall.  Meade,  Mellette.  Miner, 
Minnehaha,  M;)ody,  Pennington.  Perkins.  Pot- 
ter. Roberts,  Sanborn.  Shannon.  Spmk, 
Stanley,  Tcxld.  Tripp.  Turner.  Union.  Wal- 
worth, Washabaugh,  Yankton,  and  Ziebach 
Counties;  and  Crow  Creek  Indian  Reserva- 
tion; 

Tennessee.  The  entire  State: 

Texas.  Andrews,  .\rcher.  Armstrong.  At.a,s- 
cosa.  Austin.  Bailey.  Bandera.  Baylor.  Bee. 
Bell  Bexar  Blanco.  Borden.  Bosque.  Brazos, 
Brewster.  Briscoe,  Brooks.  Brown,  Burleson, 
Burnet.  Caldwell.  Calhoun,  Callahan,  Cam- 
eron. Camp,  Carson.  Castro,  Childress.  Coch- 
ran, Coke.  Coleman.  Collingsworth,  Comal. 
Comanche,  Concho.  Coryell,  Cottle,  Crane. 
Crockett,  Crosby.  Culberson.  Dallam.  Dawson. 
Deaf  Smith,  Dickens  Dinimit  Donley.  Duval. 
Elastland.  Ector.  Edwards.  Ellis.  El  P:uso.  &ath. 
Falls.  Fisher.  Floyd.  Foard.  Freestone.  Gaines. 
Garza  Gillespie.  Glasscock.  Gray.  Gregg. 
Guadalupe.  Hale,  Hall.  Hamilton,  Hansford. 
Hardeman.  Harrison.  Hartley,  Haskell,  Hays, 
Hemphill,    Hidirtgo.    Hockley'   Hood,    Howaixl. 
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Hudspeth.  Hutchin.son.  Irion.  Jack.  J.tspor, 
Jeff  Davis,  Jim  Hogg,  Jim  Wells,  Jones. 
Karnes,  Kendall.  Kent.  Kerr.  Kimble,  King, 
KLuney.  Knox,  Lamb.  Lampasas.  Lee,  Lime- 
stone, Lipscomb.  Live  Oak,  Llano.  Loving. 
Lubbock.  Lynn,  Marion.  Martin,  Mason,  Mav- 
erick, McCulloch.  McLennan  Medina,  Men- 
ard. Midland.  Milam.  Mills.  Mitchell.  Moore, 
Morris.  Motley.  Nacogdoches,  Navarro.  New- 
ton. Nolan.  Ochiltree.  Oldham.  Orange.  Palo 
Pinto.  Panola.  Parker.  Parmer.  Pecos,  Potter, 
Pre.-Klio.  Randall.  Reagan.  Real.  Reeves.  Rob- 
erts. Runnels.  Sabine.  San  Aueustine.  San 
Saba.  Schleicher,  Scurry,  Shackelford,  Shelby. 
Sherman,  Smith,  Somervell.  Starr.  Stephens, 
Sterling,  Stonewall,  Sutton,  Swlsiier.  Tarrunt, 
Taylor.  Terrell.  Terry.  Tlirockmorten,  Tom 
Green.  Travis.  Upshur,  Upton.  Uvalde.  Val 
Verde.  Ward.  Washington,  Wheeler.  Wichita, 
Wilbarger.  Williamson,  Wilson.  Winkler.  Wi.se, 
Wo(xi,  Yoakum.  Young,  Zapata,  and  Zavala 
Counties:      « 

Vtah.  The  fnUre  State; 

Vermont.  The  entire  State; 

Virginia  The  entire  State; 

Washington    The  entire  State; 

We<t  Virginia.  Tlie  entire  State; 

Wisconsin.  The  enure  Slate; 

Wyoming.  The  entire  State; 

Puerto  Rico.  The  entire  area:  and 

Virgin  Islands  or  the  United  States  The  en- 
tire area. 

(Sees.  4,  5,  23  Stat.  32.  as  amended,  sees  1,  2. 
32  Stat  791-792.  as  amended,  sec.  3,  33  Stat, 
1265,  as  amended,  sec  2.  66  Stat  693:  21 
U.S.C.  111-113.  114a-l,  120,  121.  125;  29  F,R, 
16210,  as  amended,  9  CPR  78.16 1 

Effective  date.  The  foregoing  amend- 
ment .shall  become  effective  upon  publi- 
cation in  the  Feder.al  Register. 

The  amendment  adds  the  following  ad- 
ditional area.s  to  tlie  list  of  areas  desig- 
nated as  modified  certified  brucellosis 
areas  because  it  has  been  dcteraiined  that 
such  area.s  come  within  the  definition  of 
5  78.1 '  i  I  :  Palm  Beach  County  in  Florida ; 
Ouachita  Pai-ush  in  Ix>uisiana;  Grant, 
Lincoln,  Moirill,  Sheridan,  and  Thomas 
Counties  In  Nebraska:  Cleveland  and 
Comanche  Counties  In  Oklahoma:  Brule 
Coimty  in  South  Dakota:  Austin,  Nacag- 
doches.  Panola,  Up.shur,  and  Wood  Coun- 
ties in  Texas 

The  amendment  impo.ses  certain  re- 
strictions necessary  to  prevent  the  spread 
of  brucellosis  in  cattle  and  relieves  cer- 
tain restrictions  presently  impo.sed.  It 
should  be  made  effective  promptly  in  or- 
der to  accomplish  it.s  purpo.se  in  the  pub- 
lic interest  and  to  be  of  maximum 
benefit  to  i)er.son.s  subject  to  the  restric- 
tions which  are  relieved.  Accordingly, 
under  the  administrative  procedure 
pn5\-isioiLs  of  5  US  C.  553.  it  is  foimd 
upon  ?ood  cau.se  that  notice  and  other 
public  i>rocedu:e  with  respect  to  the 
amendment  are  imi^racticable  and  con- 
traiT  to  the  public  interest,  and  good 
cau.se  is  found  for  making  the  amend- 
ment effective  le.ss  than  30  days  after 
publication   in   the  Federal  Register. 

Done  at  Washington,  DC  ,  this  23d  day 
of  May  1969. 

E.  E    Saulmon. 
Director,   Animal   Health   Divi- 
sion.    Agricultural     Research 
Service. 

[F.R,    Doc.    69-6340;     Piled.    May    27.    1969: 
8:4a    am  1 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration,  Department  of  Transporta- 
tion 

I  .-Mr.sp.TX-e  Di.K-ket   No    G8   CE-8ai 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE 
AND   REPORTING   POINTS 

Alteration   of  Federal  Airway 

On  March  26.  1969.  a  notice  of  pro- 
pased  rule  making  was  published  hi  the 
Federal  Register  '34  F.R.  5658 1  stating 
that  the  Federal  Aviation  Administration 
proposed  an  ainendment  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  designate  a  1.200  feet  AGL  east 
alttM-nate  to  VOR  Federal  airway  No.  73 
from  Wichita.  Kans..  to  Salina,  Kans. 

Interested  ix;rsons  were  afforded  an 
opixirtunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  All  comments  received 
were    favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t,,  July 
24,  1969.  as  hereinafter  set  forth. 

Section  71.123  (34  F.R.  4509'  is 
amended  as  follows: 

In  V-73.  all  after  •'184'  radials:"  is  de- 
leted and  '12  AGL  Salina.  Including  a  12 
AGL  last  alternate  from  Wichita  to  Sa- 
lina via  INT  Wichita  356'  and  Salina 
169     radials.  "  is  substituted  therefor. 

(Sec  307(a).  Federal  Aviation  Act  of  IS.'iS: 
49  use.  1348:  sec.  6(c),  Department  of 
Transportation  Act;  49  U,S  C.   1655(c)) 

Issued  in  Washington,  D.C.,  on  May  23, 
1969. 

P.AUL  W.  Robinson, 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

|FR      Doc      69-6336:     Filed.     Mav    27.     I9r,9. 
8 :  48    ami 


I  Airspace  D.,<kei  No  69   W.^   17) 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND   REPORTING   POINTS 

Designation  of  Additional  Control 
Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  designate  controlled  airspace 
for  the  .safety  of  aircraft  conducting  in- 
strument flight  rule  operations  in  tiie 
North  Slope  area  of  Alaska. 

On  April  11.  1969,  F.R.  Doc.  69-4374 
w.ts  published  in  the  Feder.al  Register 
(34  F.R.  6376*  amending  Parts  71  and 
75  of  the  Federal  Aviation  Regulations 
by  designating  cei-tain  terminal  and  en 
route    controlled    airspace    to    support 


Instrument  night  rule  operations  In  the 
North  Slope  area  of  Alaska.  Due  to  the 
rapid  increase  In  air  traffic  and  the 
severe  weather  conditions  In  this  area. 
an  additional  route  is  necessary  to  pro- 
vide increased  access  to  the  North  Slope 
area  Therefore,  action  is  taken  herein  to 
designate  an  additional  control  area 
from  Fort  Yukon,  Alaska,  to  Flaxman 
Island.  Alaska,  ta  accommodate  a  direct 
route  bLtween  these  two  points. 

Since  this  amendment  Is  in  the  inter- 
est of  safety  and  is  needed  immediately, 
the  Administrator  has  determined  that 
notice  and  procedure  hereon  are  im- 
practicable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  July  24, 
1969,  as  hereinafter  set  forth. 

In  §  71  163  (34  F.R.  4549)  the  following 
]s  added: 

Port  Yukon,  Alaska 

From  the  Port  Yukon,  Alaska,  VOR  12  AGL 
ton&zman  Island,  Alaska.  RBN. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958; 
40  use.  1348,  sec  6(c),  Department  of 
Ttansportatlon  Act;  49  U.SC.  1655(c)  ) 

Issued  in  Washington.  D.C.,  on  May  23. 

1969. 

Pattl  W.  Robinson. 
Acting  Chief,  Airspace  aiid 
Air  Traffic  Rules  Division. 

[FB.   Doc.    69-«338:    Piled,    May    27,    1969; 
8:48  am  ] 
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Inasmuch  as  these  corrections  may  be 
made  effective  in  less  than  30  days,  the 
effective  date  of  the  aforementioned  Air- 
space dockets  will  remain  May  29.  1969. 

In  consideration  of  the  foregoing,  F.R, 
Doc.  69-3509  and  F.R.  Doc.  69-3961  are 
amended,  effective  immediately,  as  here- 
inafter set  forth : 

1.  F.R.  Doc.  69-3509  Is  amended  as 
follows : 

In  the  West  Virginia  transition  area 
(34  F.R.  5647).  delete  lat.  38°24'10"  N." 
and  substitute  "lat.  39°15'10"  N." 
therefor. 

2.  F.R.  Doc.  69-3961  Is  amended  as 
follows: 

In  the  2,000-foot  portion  of  the  Florida 
transition  area  (34  F.R.  6076),  delete 
•••  •  •  25-mile  radius  circle  centered  on 
the  Fort  Myers  VORTAC"  and  substitute 
"20-mile  radius  circle  centered  on  the 
Fort  Myers  VORTAC"  therefor. 

(Sec.  307(a),  1110  Federal  Aviation  Act  of 
1958;  49  U.S.C.  1348,  1510;  Executive  Order 
10854:  24  F.R.  9565;  sec.  6(c).  Department  of 
Transportation  Act;  49  U.S.C.  1666(c)) 

Issued  In  Washington,  D.C.,  on  May  23, 

1969. 

Paul  W.  Robinson, 
Acting  Chief.  Airspace  and 
Air  Traffic  Rules  Division. 

(PR.    Doc.    69-6339;     Filed,    May    27,     1969; 
8:48  a.m.] 


[Airspace  Dockets  Nos.  68-EA-75. 
68-WA-161 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

DesignaHon,  Alteration,  and  Revo- 
cation of  Transition  Areas;  Cor- 
rection 

On  March  26.  1969.  F.R.  Doc.  69-3509 
was  published  in  the  Federal  Register 
(34  F.R.  5647 1  that  amended  Part  71  of 
the  Federal  Aviation  Regulations.  Sub- 
sequently, on  April  4,  1969,  F.R.  Doc.  69- 
3961  (34  F.R.  6076  >  was  published 
amending  that  same  part.  Both  regula- 
tory actions  contained  tjT)Ographlcal 
errors  in  the  description  of  the  designa- 
tion of  controlled  airspace.  Accordingly, 
action  Is  taken  herein  to  correct  these 
discrepancies. 

Airspace  Docket  No.  68-EA-75  (F.R. 
Doc.  69-3509'  erroneously  recited  a  geo- 
graphic position  in  the  West  Virginia 
transition  area.  In  Airspace  Docket  No. 
88-WA-15  (F.R.  Doc.  69-3961).  a  portion 
of  the  description  of  the  2,000-foot  floor 
portion  of  the  Florida  transition  area 
southwest  of  Fort  Myers,  Fla.,  Is  in  error. 

Since  these  corrections  do  not  desig- 
nate additional  controlled  airspace  and 
are  minor  In  nature,  notice  and  public 
procedure  hereon  Is  unnecessary,  and  for 
those  reasons  may  be  made  effective  in 
less  than  30  days. 
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Title  32— NATIONAL  DEFENSE 

Chapter  V — Department  of  the  Army 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

The  following  citations  of  authority 
are  amended  to  read  "£  set  forth  below. 

SUBCHAPTER    B CLAIMS    AND   ACCOUNTS 

PART  532— PAYMENTS  ON  BEHALF 
OF  MENTALLY  INCOMPETENT  PER- 
SONNEL 

1.  The  citation  of  authority  for  Part 
532  is  changed  to  read  as  follows: 

AuTHORrrr;  The  provisions  of  tills  Part 
532  Usued  under  sees.  602(f),  and  603,  76 
Stat.  483.  484;  37  U.S.C.  602(f),  603. 


PART   533— CLAIMS   OF   SURVIVORS 
OF  DECEASED  PERSONNEL 

2.  The  citation  of  authority  for  5  §  533- 
20-533.24,  in  Part  533,  is  changed  to  read 
as  follows : 

AtTTHOBTTT:  Scctlons  633.20  to  533.24  Is- 
sued under  sees.  2771,  3012,  70A  SUt.  155, 
157;    10  U.S.C.  2771.  3012. 


[Airspace  Docket  No.  69-EA-46] 

PART  73— SPECIAL  USE  AIRSPACE 

Alteration  of  Restricted  Area 

The  purpose  of  this  amendment  to 
Part  73  of  the  Federal  Aviation  Regu- 
lations is  to  change  the  name  of  the  con- 
trolling and  using  agencies  of  flestricted 
Area  R^5202  Gardiner's  Island.  N.Y. 

Since  this  amendment  Is  minor  In  na- 
ture and  one  in  which  the  public  is  not 
particularly  interested,  notice  and  public 
procedure  hereon  are  imnecessary  suid 
for  that  reason  this  amendment  may  be 
made  effective  In  less  than  30  days. 

In  consideration  of  the  foregoing, 
5  73,52  (34  F.R,  4840)  Is  amended,  effec- 
tive Immediately,  as  follows: 

In  R-5202  "Controlling  agency:  FAA, 
New  York  ARTC  Center."  and  "Using 
agency:  Commander,  Suffolk  Air  Force 
Base,  N.Y."  are  deleted  and  'Controlling 
agency:  FAA,  Quonset  RATCC."  and 
"Using  agency:  Commander,  Fleet  Air 
Quonset,  Naval  Air  Station,  Quonset 
Point,  R.I."  are  substituted  therefor. 

(Sec.  307(a).  Pederal  Aviation  Act  of  1958; 
49  VS.C.  1348;  sec.  6(C).  Department  of 
Transportation  Act;    49  U.S.C.   1655(c)) 

Issued  In  Washington,  DC,  on  May  23, 
1969. 

Paiti,  W,  Robinson, 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[PR.    Doc.    69-6337;     PUed,    May    27.    1969; 
8;48  a.m.] 


PART  536— CLAIMS  AGAINST  THE 
UNITED  STATES 

3.  The  citation  of  authority  for  5  5  536.- 
50-536.57  Is  changed  to  read  as  follows: 

AtTTHORrrr:  Sections  536  50  to  536.57  Issued 
under  sees.  1481,  3012.  70A  Stat  112.  157.  sec. 
5742,  80  Stat.  607;  5  U.S.C.  5742,  10  U.SC. 
1481,  3012. 

4.  The  citation  of  authority  for  55  536  - 
70-536.78  is  changed  to  read  as  follows: 

AtrrHORTTT:  Sections  536.70  to  536.78  Is- 
sued under  sec.  3012.  70A  Stat.  157.  sees. 
2101-2105.  72  Stat.  1222-1224;  10  U.S.C.  3012. 
38  use.  2101-2105. 


SUBCHAPTER  C — MILITARY   EDUCATION 

PART  542— SCHOOLS  AND  COLLEGES 

5.  The  citation  of  authority  for  Part 
542  is  changed  to  read  as  follows: 

AuTHoarrT :    TTie    provisions    of  this    Part 

542  Issued  under  sees.   3012.  4651.  70A  Stat. 

157.    260.   sec.   201,    78    SUt.    1069;  10   U.SC. 
2111.  3012.  4651. 


SUBCHAPTER   E — ORGANIZED  RESERVES 

PART  562— RESERVE  OFFICERS- 
TRAINING  CORPS 

6.  The  citation  of  authority  for  Part 
562  Is  changed  to  read  as  follows: 

Attthoritt:  The  provisions  of  this  Part 
562  Issued  under  sees.  2001.  3012.  70A  Stat. 
119.  157.  sees.  2031.  2101-2111.  78  Stat  1064; 
10  U.S.C.  2001,  2031.  2101-2111,   3012. 

SUBCHAPTER   F — PERSONNEL 

PART  581 — PERSONNEL  REVIEW 
BOARDS 

7.  The  citation  of  authority  for  i  581.1 
Is  changed  to  read  as  follows: 
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(Sec.  1554.  72  Stat.  1267.  sec.  3012,  70A  Stat. 
157;  10  use.  1554,  3012) 

8.  The  citation  of  authority  for  §  581.2 
i£  changed  to  read  as  follows: 

(Sec.  1558.  72  Stat.  1267.  sec.  3012.  70A  Stat. 
157;  10  US.C.  1553.  3012) 

For  the  Adjutant  General. 

Harold  Sharon. 
Chief,    Legislative    and    Prece- 
dent    Branch.     Management 
Division,  TAGO. 

[P.R.    Doc.    69-6299:     Filed.    May    27.    1969; 
8:45   am  I 


Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

PART  207 — NAVIGATION 
REGULATIONS 

Lower  Monumental  Dam  Navigation 
Lock  and  Approach  Channels, 
Snake  River,  Wash. 

Pursuant  to  the  provisions  of  section 
7  of  the  River  and  Harbor  Act  of  Au- 
gust 8,  1917  (40  Stat.  266;  33  U.S.C.  1), 
§  207  717  is  hereby  prescribed  governing 
the  use.  administration,  and  navigation 
of  the  Lower  Monumental  Dam  Naviga- 
tion Lock  and  Approach  Channels  in 
Snake  River.  Wash.,  effective  30  days  af- 
ter publication  in  the  Federal  Register, 
as  follows: 

§  207.717  Lower  Monumonlal  Dam  .Nav- 
igation IxM-k  and  .\pproafli  Cihannels, 
.'^nake  River,  Wash.;  use,  adminis- 
tration, and  navieation. 

(&)  General.  The  lock  and  its  ap- 
proach channels,  and  all  its  appurte- 
nances, shall  be  under  the  jurisdiction  of 
the  District  Engineer.  Corps  of  Engi- 
neers. U.S.  Army,  in  charge  of  the  local- 
ity. His  representative  at  Ice  Harbor 
Dam  shall  be  the  Project  Engineer,  who 
shall  customarily  give  orders  and  in- 
structions to  the  lock  master  and  assist- 
ant lock  masters  in  charge  of  the  lock. 
Hereinafter,  the  term  "lock  master"  shall 
be  used  to  designate  the  lock  official  in 
immediate  charge  of  the  lock  at  any 
given  time.  In  case  of  emergency  and  on 
all  routine  work  in  connection  with  the 
operation  of  the  lock,  the  lock  master 
shall  have  authority  to  take  such  steps 
as  may  be  immediately  necessary  with- 
out waiting  for  Instructions  from  the 
Project  Engineer. 

ib»  Immediate  control.  The  lock  mas- 
ter shall  be  charged  with  the  immediate 
control  and  management  of  the  lock,  and 
of  the  area  set  aside  as  the  lock  area, 
including  the  lock  approach  channels. 
He  shall  see  that  all  laws,  rules,  tmd 
regulations  for  the  use  of  the  lock  and 
lock  area  are  duly  complied  with,  to 
which  end  he  is  authorized  to  give  all 
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necessary  orders  and  directions,  both  to 
employees  of  the  Government  and  to  any 
and  every  person  within  the  limits  of  the 
lock  or  lock  area,  whether  navigating  the 
lock  or  not.  It  shall  be  the  duty  of  the 
Project  Engineer  to  establish  lines  of 
succession  for  the  men  operating  the 
lock  on  all  shifts  in  order  that  in  case  of 
absence  or  accident  to  the  designated 
lock  master,  one  of  his  assistants  will 
immediately  assume  the  position  of  fock 
master. 

(c>  Authority  of  lock  master.  No  one 
shall  cause  any  movement  of  any  vessel, 
boat,  or  other  floating  thing  in  the  lock 
or  approaches  except  by  or  under  the 
direction  of  the  lock  master  or  his 
assistants. 

<d'  Signals — il>  Sound.  All  craft  de- 
siring lockage  shall  signal  by  two  long 
and  two  short  blasts  of  their  whistle, 
delivered  at  a  distance  of  one-half  mile 
from  the  lock.  When  the  lock  is  ready 
for  entrance,  notice  will  be  given  by  one 
long  blast.  Permission  to  leave  the  lock 
will  be  given  by  one  short  blast. 

<2>  Visual.  Visual  signals  are  located 
outside  each  lock  sate  and  will  be  used 
in  conjunction  with  the  sound  signals. 
When  the  green  light  is  on,  the  lock  is 
ready  for  entrance  and  vessels  may  enter 
under  full  control.  When  the  red  light  is 
on,  the  lock  cannot  be  made  ready 
immediately  and  the  vessel  shall  stand 
clear. 

i3>  Radio.  The  lock  is  equipped  with 
two-way  radio  operating  on  frequencies 
of  156.8000  MHz  and  156.6500  MHz. 
These  frequencies  are  monitored  by  the 
lock  master.  Vessels  equipped  with  two- 
way  radio  may  communicate  with  the 
crew  operating  the  lock  but  communica- 
tions or  signals  so  received  will  only 
augment  and  not  replace  the  sound  and 
visual  signals. 

le)  Perm.issible  dimensions  of  boats. 
Single  tows  aggregating  650  feet  or  less 
in  length  and  84  feet  or  less  in  width  will 
be  permitted  to  lock  through  without 
disassembly.  At  normal  pool  elevation  of 
540  feet  above  m.s.l.,  the  depth  of  water 
over  the  upstream  gate  sill  will  be  19 
feet.  The  upstream  sill  elevation  is  521 
feet  m.s.l.  The  depth  of  water  over  the 
downstream  gate  sill  will  depend  upon 
the  flow  in  the  river  but  will  usually  ex- 
ceed 18  feet  when  Ice  Harbor  Pool  is  at 
440  feet  m.s.l.  The  downstream  gate  sill 
elevation  is  422  feet  m.s.l.  Gauges  are 
located  on  the  guide  walls  at  each  end  of 
the  lock  and  on  the  lock  walls  at  each 
end.  These  gauges  indicate  water  surface 
elevations  in  feet  above  m.s.l.  Depth  of 
water  over  the  sills  should  be  calculated 
before  entrance  into  the  lock.  A  craft 
must  not  attempt  to  enter  the  lock  if  its 
beam  and  length  are  greater  than  the 
above-Indicated  dimensions  or  if  its 
draft  exceeds  the  calculated  depth  over 
the  sills  with  adequate  allowances  for 
safe  clearances. 

(f)  Precedence  at  lock.  Ordinarily  the 
boat  arriving  before  all  others  at  the  lock 
will  be  locked  through  first;   however. 


depending  upon  whether  the  lock  is  full 
or  empty,  this  precedence  may  be  modi- 
fied at  the  discretion  of  the  lock  master 
if  boats  are  approaching  from  the  oppo- 
site direction  and  are  within  reasonable 
distance  of  the  lock  at  the  time  of  tlie 
approach  by  the  first  boat.  When  several 
boats  are  to  pass,  precedence  shall  be 
given  as  follows : 

First.  Boats  and  craft  owned  by  the  United 
States  and  engaged  upon  river  and  harbor 
Improvement  work. 

Second.  Freight  and  tow  boats 

Third    Rafts. 

Fourth    Pas-senger  boats. 

Fifth.  Small  vessels  and  pleasure  craft 

I R I  Lo,s.9  of  turn.  Boats  that  fail  to  en- 
ter the  lock  with  reasonable  promptness, 
after  being  authorized  to  do  so,  shall 
lose  their  turn. 

I  h  I  Multiple  lockage.  The  lock  master 
shall  decide  whether  one  or  more  vessels 
may  be  locked  through  at  the  same  time. 

I  i  I  Speed.  Vessels  shall  not  be  raced 
or  crowded  alongside  another  in  the  ap- 
proach channels.  When  entering  the  lock, 
speed  shall  be  reduced  to  a  minimum 
consistent  with  safe  navigation.  As  a 
general  rule,  when  a  number  of  vessels 
are  entering  the  lock,  the  following  ves- 
sel shall  remain  at  least  200  feet  astern 
of  the  vessel  ahead. 

ij'  Lockage  of  swmU  boats — (1)  Gen- 
eral. The  lockage  of  plesisure  l)oats.  skiffs, 
fishing  boats,  and  other  small  craft  will 
be  coordinated  with  the  lockage  of  com- 
mercial craft,  other  than  barges  han- 
dling petroleum  products  or  highly 
hazardous  materials.  If  no  commercial 
craft  are  scheduled  to  be  locked  through 
within  a  reasonable  time  not  to  exceed 
one  hour  after  the  arrival  of  the  small 
craft  at  the  lock,  separate  lockage  will 
be  made  for  such  small  craft. 

i2t  Signal  stations.  Pull-cord  signal 
stations  marked  by  large  instructional 
signs  are  located  near  the  end  of  the  up- 
stream and  downstream  lock  entrance 
walls.  Small  boat  operators  desiring  lock- 
age may  pull  the  cord  to  signal  the  lock 
master. 

i3i  Entering  and  exit  signals.  Visual 
signal  lights  are  located  outside  each  lock 
gate.  When  the  green  light  Is  on,  the 
lock  is  ready  for  entrance  and  vessels 
may  enter  under  full  control.  When  the 
red  light  is  on,  the  lock  is  not  ready  for 
entrance  and  the  vessel  shall  stand  clear. 
In  addition  to  the  above  visual  sig- 
nals, the  lock  master  will  signal  that 
the  lock  is  ready  for  entrance  by  sound- 
ing one  long  blast  on  the  lock  air  horn. 
The  lock  master  will  signal  that  the  lock 
is  ready  for  exit  by  sounding  one  sliort 
blast  on  the  air  horn. 

(k)  Mooring  in  lock.  All  boats,  rafts, 
and  other  craft  when  in  the  locks  shall 
be  moored  by  head  and  spring  lines  and 
such  other  lines  as  may  be  necessary  to 
the  fastenings  provided  for  that  purpose, 
and  the  lines  shall  not  be  released  until 
the  signal  Is  given  for  the  vessel  to  leave 
the  lock.  (Do  not  moor  to  stationary  bits 
or  ladders.) 
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(1)  Mooring  in  approacTies  prohibited. 
The  mooring  or  anchoring  of  boats  or 
other  craft  in  the  approaches  to  the  lock 
where  such  mooring  wUl  Interfere  with 
navigation  through  the  lock  Is  prohibited. 
Rafts  to  be  passed  through  the  lock  shall 
be  moored  so  as  not  to  interfere  with 
navigation  through  the  lock  or  its  ap- 
proaches, and,  if  the  raft  is  to  be  divided 
Into  sections  for  locking,  the  sections 
shall  be  brought  into  the  lock  as  directed 
by  the  lock  master.  After  passing  through 
the  lock,  the  sections  shall  be  reassembled 
at  such  a  distance  from  the  entrance  so 
as  not  to  obstruct  or  Interfere  with  navi- 
gation through  the  lock  and  approaches. 

im)  Waiting  for  lockage.  Boats  and 
tows  waiting  downstream  of  the  d&m  for 
lockage  shall  wait  in  the  clear  down- 
stream of  the  navigation  lock  approach 
channel,  or  contingent  upon  prior  radio 
clearance  of  the  lock  master,  may  at  their 
own  risk  lie  Inside  the  250-foot  approach 
channel  alongside  the  north  shore: 
Provided.  That  a  150-foot  wide  open 
channel  is  maintained  between  the  boat 
or  tow  and  the  offshore  guide  wall.  Ves- 
sels waiting  upstream  of  the  dam  for 
lockage  may  lay  to  against  the  offshore 
floating  guide  wall  provided  they  remain 
not  less  than  400  feet  upstream  of  the 
upstream  lock  gate.  In  either  event,  a 
clear  channel  not  less  than  150  feet  wide 
shall  be  kept  open  to  accommodate  pass- 
tog  traffic. 

(n)  Delay  in  lock.  Boats  or  barges 
must  not  obstruct  navigation  by  imnec- 
essary  delay  In  entering  or  leaving  the 
lock. 

(0)  Damage  to  lock  or  other  struc- 
tures. The  regulations  contained  in  this 
section  shall  not  affect  the  liability  of  the 
owners  and  operators  of  vessels  for  any 
damage  by  their  operations  to  the  lock 
or  other  structures.  They  must  use  great 
care  not  to  strike  any  part  of  the  lock, 
any  gate  or  appurtence  thereto,  or  ma- 
chinery for  operating  the  gates,  or  the 
walls  protecting  the  banks  of  the  ap- 
proach channels.  All  boats  with  metal 
nosings  or  projecting  irons,  or  rough  sur- 
faces which  may  damage  the  gates  or 
lock  walls,  will  not  be  permitted  to  enter 
the  lock  unless  provided  with  suitable 
buffers  and  fenders. 

(p)  Totes.  Persons  in  charge  of  vessel 
towing  a  second  vessel  or  barge  by  lines 
shall  take  the  second  vessel  or  barge 
alongside  at  a  distance  of  at  least  300 
feet  from  the  lock  gate  toward  which 
the  vessel  is  approaching  and  keep  it 
alongside  until  at  least  300  feet  clear  of 
the  gate  at  the  end  from  which  it  is 
departing. 

(q)  Crete  to  move  craft.  The  masters 
in  charge  of  tows  and  the  persons  in 
charge  of  tows  and  the  persons  in  charge 
of  rafts  and  other  craft  must  provide  a 
sufficient  number  of  men  to  move  barges. 
rafts,  and  other  craft  into  and  out  of  the 
lock  easily  and  promptly. 

(r)  Handling  valves,  gates,  bridges, 
and  machinery.  No  person,  unless  author- 
ized by  the  lock  master,  shall  open  or 
close  any  bridge,  gate,  valve,  or  operate 
any  machinery  In  connection  with  the 
lock,  but  the  lock  master  may  call  for  as- 
sistance from  the  master  of  any  boat  us- 
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Ing  the  lock,  should  such  aid  be  neces- 
sary, and  when  rendering  such  assist- 
ance, the  men  so  employed  shall  be 
strictly  under  the  orders  of  the  lock  mas- 
ter. Masters  of  boats  re  fusing  to  give  such 
assistance  when  it  is  requested  of  them 
may  be  denied  the  use  of  the  lock  by  the 
lock  master. 

(s)  Landing  of  freight.  No  one  shall 
land  freight  or  baggage  on  or  over  the 
walls  of  the  lock  so  as  in  any  way  to  delay 
or  interfere  with  navigation  or  the  opera- 
tions of  the  lock.  Freight  and  baggage 
consigned  to  Lower  Monumental  Project 
shall>e  landed  only  at  such  places  as  are 
designated  by  the  lock  master  or  his 
assistants. 

(t)  Reftise  in  locks.  No  material  of 
any  kind  shall  be  thrown  or  discharged 
into  the  lock,  and  no  material  of  any 
kind  shall  be  deposited  in  the  lock  area. 

(u)  Statistics.  On  each  passage 
through  the  lock,  masters  or  pursers  of 
vessels  shall  make  to  the  lock  master 
such  written  statement  of  passengers, 
freight,  and  registered  tonnage  and 
other  information  as  are  indicated  on 
forms  furnished  such  masters  or  purs- 
ers by  the  lock  masters. 

(v)  Persistent  violation  of  regulations. 
If  the  owner  or  master  of  any  boat  per- 
sistently violates  the  regulations  of  this 
section  sifter  due  notice  of  the  same,  the 
boat  or  master  may  be  refused  lockage  by 
the  lock  master  at  the  time  of  violation 
or  subsequent  thereto  if  deemed  neces- 
sary in  the  opinion  of  the  lock  master  to 
protect  Government  property  and  works 
in  the  vicinity  of  the  lock. 

(w)  Restricted  areas.  (1)  All  the 
waters  described  in  subparagraphs  <2» 
and  (3)  of  this  paragraph  are  restricted 
to  all  boats  except  those  of  the  U.S. 
Coast  Guard  and  Corps  of  Engineers. 

(2)  All  of  the  waters  downstream  of 
the  dam  which  are  bounded  on  the  north 
by  the  dam,  on  the  south  by  the  guide 
wall,  on  the  east  by  the  shore  of  the 
river,  and  on  the  west  by  a  line  approxi- 
mately one-fourth  mile  downstream  of 
the  dam,  the  south  end  of  which  is  in- 
dicated by  the  downstream  end  of  the 
guide  wall  and  thence  on  a  line  bearing 
320''24'09"  True  to  the  north  shore. 

(3)  All  waters  within  a  distance  of 
about  2,220  feet  above  the  dam  lying 
north  of  the  navigation  channel  leading 
to  the  lock.  This  restricted  area  Is 
bounded  by  a  line  commencing  at  the  ui>- 
stream  end  of  the  fixed  guard  wall  and 
running  In  a  direction  of  80''25'47"  True 
for  a  distance  of  740  yards,  thence  320°- 
24'09"  True  across  the  river  to  the  north 
shore. 

[Begs..  May  8.  1969.  1507-32  (Snake  River, 
Wash  ) -ENGCW-ON ]  (Sec.  7.  40  Stat.  266; 
33  U.S.C.  1) 

For  the  Adjutant  General. 

Harold  Sharon, 
Chief,  Legislative  and  Precedent 
Branch,    Management    Divi- 
sion, TAGO. 

|P.H.    Doc     69-6.300;    Piled,    May    27,    19«9; 
8:45  ftjn.] 
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Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  5A — Federal  Supply  Service, 
General  Services  Administration 

REVISION  OF  GSA  FORM  1424,  GSA 
SUPPLEMENTAL  PROVISIONS,  AND 
MISCELLANEOUS  AMENDMENTS  OF 
CHAPTER 

Chapter  5 A  is  amended  as  follows : 

PART  5A-T— GENERAL 
Subpart  5A-1.3 — General   Policies 

1.  Section  5 A- 1.3 11  is  amended  to  read 
as  follows: 

§  5A-1.311      Priorilie!<.    allocation.*,    and 
alloUnenU). 

(a)  Guidelines  and  procedures  for  the 
application  of  DO  priority  ratings  to 
FSS  contracts  and  delivery  orders  are  set 
forth  in  GSA  Order  FSS  2800. 13A,  dated 
June  13,  1967.  When  the  contract  or  any 
delivery  order  thereunder  is  to  be  priority 
rated,  the  appropriate  rating  symbol  (DO 
K-1,  DO  D-7,  etc.)  or  notation  "see  de- 
livery order",  shall  be  entered  in  Block  3 
of  SP  33,  Solicitation,  Offer,  and  Award, 
and  the  following  clause  shall  be  included 
in  each  solicitation: 

PBIOBITIES,    AlXOCATIONS.    A.ND    CONTROLLED 

Materials 

If  this  contract  or  any  delivery  order  there- 
under Ifl  rated  and  certified  for  national  de- 
fense use  (see  Block  3  on  the  face  of  Stand- 
ard Form  33),  the  Contractor  shall  follow 
the  provisions  of  BDSA  Regulation  3  and  or 
DMS  Regulation  1  In  obtaining  controlled 
materials  and  other  products  and  materials 
needed  to  fulfill  the  requirements  of  this 
contrskct. 

(b)  Criteria  and  procedures  for  re- 
questing assistance  from  the  U.S.  De- 
partment of  Commerce,  Business  and  De- 
fense Sendees  Administration  (BDSA) 
under  the  Defense  Materials  System  are 
set  forth  In  GSA  Order.  FSS  2800.21, 
dated  April  26.  1968. 


PART  5A-2— PROCUREMENT  BY 
FORMAL  ADVERTISING 

Subpart  5A-2.2 — Solicitation   of  Bids 

1.  Subparagraph  (e)  en  of  §  5A-2.201- 
70  is  amended  to  read  as  follows: 

§  5.4-2.201-70     Forms  lo  be  used. 
•  •  •  •  • 

(e)  Supplemental  provisions  and  spe- 
cial program  bidding  terms. 

( 1 )  GSA  Form  1424,  GSA  Supplemen- 
tal Provisions,  March  1969  ediUon.  This 
form  shall  be  incorporated  by  reference 
in  each  invitation  for  bids  by  using  the 
following  provision: 

GSA  Form  1424.  GSA  Supplemental  Pro- 
visions, March  1969.  edition,  receipt  of  which 
Is  acknowledged  by  the  bidder,  is  hereby 
incorporated  by  reference.  A  copy  of  GSA 
Form  1424.  if  not  encloeed,  U  available  upon 
request. 
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2.  Paragraph   (d'    of  §  5A-2.201-71  is 
amended  to  read  as  follows: 

§  5A— 2.201— 71       Spe<-iul  niininiiini  bid  ac- 
ceplance  linn-  rc<|iiireineiil.s. 

•  •  «  •  • 

id>  Where  the  use  of  a  special  bid  ac- 
ceptance time  reauirement  has  been  ap- 
proved, the  provision  in  §  1-2.201  la) 
(15),  with  the  appropriate  number  of 
days  to  be  inserted  shall  be  included  in 
the  Invitation  for  Bids.  The  number  of 
days  to  be  inserted  shall  be  the  minimum 
reasonable  necessary  for  prompt  evalua- 
tion and-award  under  the  circumstances. 

§5\-2.201-72       [Ke>erv«d] 

3.  The  text  of  §  5A-2.201-72  is  deleted. 

4.  Section  5A-2  201-73  is  amended  to 
read  as  follows: 

§  5A-2.20 1-73      "All  or  None"  bidn. 

I  a  I  Where  an  invitation  provides  for 
award  on  an  item-by-item  basis,  it  is  not 
considered  in  the  Government's  interest 
to  be  required  by  an  "all  or  none"  bid, 
to  evaluate  the  bids  as  though  an  aggre- 
gate award  was  being  made.  If  estimated 
quantities  are  set  forth  in  the  solicita- 
tion, any  award  made  using  such  esti- 
mates as  a  basis  for  bid  evaluation  can 
be  subject  to  attack  if  the  estimates  are 
inaccurate.  Therefore,  when  an  invita- 
tion calls  for  item-by-item  awards,  a  bid 
on  an  all  or  none  basis  will  not  be  con- 
sidered unless  the  bid  is  low  on  all  items 
to  which  the  all  or  none  qualification 
applies.  It  is  only  under  these  circum- 
stances that  we  can  be  sure  that  the 
award  is  being  made  to  the  low  bidder. 

(bi  On  the  other  hand,  where  an  in- 
vitation calls  for  awards  in  the  aggre- 
gate for  various  groups  of  items, 
dependable  and  accurate  weights  must 
be  included  in  the  solicitation.  If  we 
have  enough  faith  in  those  estimates  to 
rely  upon  them  for  the  purpose  of  mak- 
ing the  award  of  the  aggregate  group, 
then  there  is  no  reason  not  to  award  to 
an  all  or  none  bidder  offering  the  lowest 
overall  prices,  simply  because  that 
bidder  is  not  low  on  each  aggregate. 

ic>  Therefore,  the  general  rule  should 
be  that  where  an  all  or  none  qualification 
applies  only  to  groups  of  items  being 
procured  in  the  aggregate,  the  bid  may 
be  considered  even  if  it  is  not  low  on  each 
group.  On  the  other  hand,  where  the  all 
or  none  qualification  applies  to  individu- 
al Items  or  to  a  combination  of  individu- 
al items  and  aggregate  groups  of  items, 
the  bid  should  not  be  considered  unless 
it  is  low  on  all  the  individual  items. 

'd)  The  following  clause  shall  be  in- 
cluded In  solicitations  where  estimated 
quantities  are  to  be  used  as  a  basis  for 
bid  evaluation.  See  |§  1-2.404-5  and 
5-2.407-50  for  additional  Instructions 
concerning  "All  or  None"  bids. 
"All   or    None"   Bids 

(Applicable  only  to  requirements  and  in- 
definite quantity  contracts.)  A  bid  submitted 
on  an  "all  or  none"  or  similar  basis  will  not 
be  considered  unless  the  bid  Is  low  on  each 
Item  to  which  the  "all  or  none"  bid  le  made 
applicable.  The  term  "Item"  aa  used  In  this 
clause  refers  only  to  Items  which,  under 
the  terms  of  the  solicitation,  may  be  Inde- 
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pendently  awarded  and  doee  not  Include  any 
group  of  Items  on  which  an  award  is  to  be 
made  In  the  aggregate. 

5.  Section  5A-202-70  is  revised  to  read 
as  follows: 

§  .';A-2.202-70  I'nsolirilfd  Haniples,  de- 
.srriplivp  lilrraliire,  or  brand  name 
r«'feri'nc«-s. 

The  following  provision  shall  be  in- 
serted in  each  invitation  for  bids: 

Unsolicited  Samples,  Descriptive  Literature 
OR  Brand  Name  References 

If  bid  .samples,  descriptive  literature,  or 
references  to  brand  names  are  not  required 
by  the  Invitation  for  bids,  but  are  furnished 
with  a  bid,  they  will  not  be  considered  as 
qualifying  the  bid.  and  will  be  disregarded, 
unless  It  Is  clear  from  the  bid  or  accompany- 
ing papers  that  It  was  the  bidder's  Intention 
to  6j  qualify  the  bid  The  Government,  under 
these  circumstances,  will  not  be  responsible 
for  determining  in  advance  of  award  whether 
an  offered  item  complies  with  specifications. 
Therefore,  a  bid  will  be  considered  qualified 
and  will  be  rejected  forthwith  and  without 
examination  or  testing  of  the  item  offered, 
whenever  such  bid,  as  submitted,  will  re- 
quire the  Government  to  accept  performance 
tn  accordance  with  the  sample,  descriptive 
literature,  or  brand  reference  rather 
than  permitting  the  Government  to  Insist 
on  performance  in  accordance  with 
specifications. 
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§.>\-7.000      General. 

Prior  to  execution,  all  proposed  con- 
tracts which  involve  nonstandard  finan- 
cial provisions  shall  be  cleared  with  the 
appropriate  finance  ofBce  in  accordance 
with  §  5-30.212ic». 

Subpart  5A— 7.1 — Fixed    Price   Supply 
Contracts 

§  .lA-7.101      Ch.uses. 

(a)  Except  for  small  purchases  made 
pursuant  to  Subpart  1-3.6,  or  as  other- 
wise provided,  the  contract  clauses  pre- 
scribed in  this  subpart  shall  be  used  in 
all  contracts  for  the  procurement  of  per- 
sonal property  and  nonpersonal  services, 

( b )  The  contract  clauses  contained  In 
Standard  Form  32,  General  Provisions 
(Supply  Contract),  shall  be  used  in  all 
contracts  not  exempted  in  paragraph  (a) 
of  this  section.  The  solicitation  portion 
of  Standard  Form  33,  Solicitation,  Offer, 
and  Award,  incorporates  Standard  Form 
32  by  reference, 

§  .^\-7.101-2      ClIii.nBes     (ndivery     Op- 
tions). 

Except  for  Federal  Supply  Schedule 
contracts,  the  following  clause  shall  be 
used  to  amplify  the  Changes  article  of 
Standard  Form  32. 

CHANGES— DELIVERY  OPTIONS  AND  AD- 
JUBTMENTS  IN  TRANSPORTATION 
COSTS  (Applicable  except  for  Federal 
Supply  Schedule  contracts) 

Within  the  scope  of  Article  2  of  Standard 
Form  32,  the  right  is  reserved  by  the  Govern- 
ment at  its  option  to: 

(a)  Direct  deliveries  to  destinations  or  to 
consignees  other  than  those  originally  named 
In  the  contract  for  any  part  or  all  of  the 
quantities  originally  stipulated  In  the  con- 
tract; 

(b)  Direct  shipments  In  quantities  which 
will  require  a  differential  in  rates  from  those 
on  which  the  contract  prices  are  based;  and 

(c)  Direct  the  Contractor  to  ship  by  a 
mode  of  transportation  other  than  stipulated 
in  the  contract. 

The  rights  reserved  above  may  be  exer- 
cised with  respect  to  individual  orders  by 
any  office  authorized  to  place  orders  under 
the  contract.  When  delivery  to  a  destination 


Mher  than  one  named  In  the  contract  Is  dl- 
!lfAd   the  contractor  shall  deduct  from  hla 
^voice    the    lowest    transportation    charges 
Sit  would   have   applied   for   the   diverted 
nVrftntlty  as  a  separate  shipment  to  the  con- 
tact destlnaUon,  and  shall  add,  as  a  sep- 
Irtte  Item,  the  lowest  transportation  charges 
Rmmcabie  to  the  quantity  delivered.  Except 
where  the  adjustment  is  less  than  $25.  such 
determinations  shall   be  augmented   by   the 
c  ntra-l'rs   submission   of    (1)    his   calcula- 
tions of  the   lowest   transportation   charges 
that  would  have  applied  for  delivery  to  the 
orlelnal  destination  and  (11)  any  freight  bills 
or  express  receipts  Issued  reflecting  payments 
actually  made.  If  no  such  bills  or   receipts 
were  Issued,  an  explanatory  statement  shall 
be  submitted.  If  more  than  one  destination 
Is  named  In  the  contract,  the  charges  that 
would  have  applied  shall  be  those  applicable 
to  the   destination    named    In    the    contract 
which  Is  nearest  the  destination  to  which  de- 
livery  is   actually   made.   Distances   between 
destinations  shall  be  determined  by  reference 
io  the   current    Household    Goods    Carriers' 
Bureau  Mileage  Guide.  If  two  or  more  con- 
tract-named    destinations     are     equidistant 
from   the   destination   to   which    delivery    is 
actually  made,  the  destination  yielding  the 
lowest  price  to  the  Government  shall  be  used. 
In  making  the  foregoing  computations,  the 
transportation  charges  used  will.  In  all  cases, 
be  the  lowest  regularly  established  rates  on 
file  with  the  Interstate  Commerce  Commis- 
sion,  the    U.S"   Maritime    Commission,    any 
State   Regulatory    Body,    or    Legal    Contract 
Carrier  Rates,   provided   a  certified  copy  of 
guch  Legal  Contract  Carrier  Rates  Is  on  file 
Trith  this  AdmlnlstraUon  or  accompanies  the 
Contractor's    invoice    for    payment, 

§5A-7.101— 1      Variation  in  quantity. 

(a>  The  following  variation  in  quan- 
tity clause  shall  be  used  to  provide  a 
standard  or  usual  percentages  of  varia- 
tion in  quantity  which  may  be  authorized 
when  the  variation  is  caused  by  condi- 
tions specified  In  Article  4  of  Standard 
Form  32. 

Variation  in  Quantitt 

A  variation  In  quantity,  when  caused  by 
the  conditions  specified  In  Article  4  of  Stand- 
ard Form  32  will  be  accepted:  Provided,  That 
Buch  variation  Is  not  In  excess  of  three  per- 
cent of  the  quantity  ordered.  Before  any 
quantity  In  exqess  of  the  exact  quantity 
specified  In  the  order  Is  shipped,  the  con- 
tractor shall  advise  the  contracting  oflBcer 
(or  ordering  officer  in  the  case  of  Federal 
Supp'y  Schedule  contracts)  of  his  intentions 
and  furnish  such  information  as  the  con- 
tracting ofBcer  (or  ordering  officer  In  the  case 
of  Federal  Supply  Schedule  contracts)  may 
deem  necessary  to  determine  that  the  varia- 
tion was  caused  by  the  conditions  speclfled 
in  Article  4  of  Standard  Form  32.  If  the  con- 
tractor falls  to  obtain  the  specific  approval  of 
the  overshlpment  by  the  contracting  officer 
(or  ordering  officer  In  the  case  of  Federal 
Supply  Schedule  contracts)  prior  to  making 
shipment,  any  excess  over  the  exact  amount 
of  the  order  shall  be  rejected  forthwith  and 
shall  be  conclusively  presumed  to  have  been  a 
variation  not  caused  by  the  conditions  spec- 
ified m  Article  4  of  Standard  Form  32. 

(bi  The  Variation  in  Quantity  clause 
set  forth  in  (at  above,  is  Included  in  GSA 
Form  1424,  Supplemental  Provisions, 
solely  for  the  purpose  of  administrative 
convenience  in  avoiding  the  need  to 
amend  contracts  or  purchase  orders 
when  an  overshlpment  or  an  undershlp- 
ment  is  determined  to  be  acceptable.  The 
Inclusion  of  the  standard  clause  is  in  no 
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way  intended  to  establish  a  general  pol- 
icy with  respect  to  the  extent  to  which 
FSS  or  the  agencies  it  serves  will  accept 
variaUons  in  quanUty.  The  standard 
clause  shall  be  modified  to  substitute  a 
lower  or  higher  percentage  wherever 
necessary  or  appropriate  in  the  light  of 
known  industry  conditions.  For  example, 
a  higher  percentage  may  be  appropriate 
when  procuring  bulk  commodities  such 
as  coal,  sand,  gravel,  etc.  On  the  other 
hand,  there  is  no  need  to  provide  for 
variations  in  quantity  In  contracts  for 
such  items  as  motor  vehicles,  heavy 
equipment,  and  ofiQce  machines. 

(c)  When  no  variation  in  quantity  will 
be  permitted,  the  following  clause  shall 
be  included  in  the  solicitation. 

Variation   in  Quantitt 

Article  4,  Variation  In  Quantity,  of  GSA 
Form  1424,  Supplemental  Provisions,  March 
1969  Edition,  Is  hereby  deleted  and  no  varia- 
tion In  quantity  shall  be  permitted  In  de- 
liveries under  this  contract. 

(d)  For  stock  items.  If  the  stock  item 
purchase  description  card  (see  J  5A- 
72.102)  bears  a  notation  indicating  that 
no  variation  or  a  different  percentage 
variation  is  to  be  permitted,  the  clause  in 
paragraph  (a)  above  shall  be  modified  to 
show  the  permissable  variation  for  the 
particular  item  being  procured  or  the 
clause  in  paragraph  (c)  used  when  no 
variation  is  to  be  permitted. 

§  5.A-7. 101-5      Inspe<'tion. 

In  addition  to  Article  5  of  Standard 
Form  32,  the  following  clause  shall  be 

used: 

Inspection 

(a)  Additional  Costs  of  Inspection  and 
Testing.  The  Contractor  will  be  charged  for 
any  additional  costs  of  Government  inspec- 
tion and  test  when  (1 )  supplies  are  not  ready 
at  the  time  such  Inspection  and  test  la  re- 
quested by  the  Contractor,  or  (2)  when  reln- 
spection  or  retest  is  necessitated  by  prior 
rejection.  See  Article  5(c)  of  Standard  Form 
32.  When  such  Inspection  and  test  is  per- 
formed by  or  under  the  direction  of  the 
General  Services  Administration,  charges  will 
be  at  the  rate  of  $7  per  man-hour  If  the 
Inspection  is  at  a  GSA  depot,  »10  per  man- 
hour,  plus  travel  costs  Incurred,  if  the  In- 
spection is  at  any  other  location,  and  810 
per  man-hour  for  laboratory  testing;  except 
that  when  a  testing  facility  other  than  a 
Federal  Supply  Service  laijoratory  performs 
all  or  part  of  the  required  tests,  the  Con- 
tractor shall  be  assessed  the  actual  amount  of 
the  costs  incurred  by  the  Government  as  a 
result  of  testing  in  such  a  facility.  When  in- 
spection is  performed  by  or  under  the  direc- 
tion of  any  agency  other  than  the  General 
Services  Administration,  the  same  charges 
may  be  used  or  such  agency  may  assess  their 
costs  for  performing  the  Inspection  and 
testing. 

(b)  Contractor  Irupection  Responsibility. 
The  inspection  system  required  to  be  main- 
tained by  the  Contractor  under  Article  5(e) 
of  Standard  Form  32  may  be  the  Contractor's 
own  facilities  or  any  other  inspection  facili- 
ties or  services  acceptable  to  the  Government. 
It  shall  be  utilized  to  perform  all  inspection 
and  tests  of  materials  and  components  prior 
to  Incorporation  Into  end  articles  and  for 
such  end  articles  prior  to  offering  the  end 
articles  for  delivery  under  the  contract.  The 
right  is  reserved  to  the  Government  to  eval- 
uate the  acceptability  and  effectiveness  of 
the  Contractor's  Inspection  system  prior  to 
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award  and  periodically  during  the  contract 
period.  In  no  event  shall  the  Government's 
right  to  Inspect  and  test  completely  any  and 
all  lots  offered  for  delivery  under  the  contract  , 
be  waived.  Failure  of  the  Contractor  to 
maintain  an  acceptable  Inspection  system 
as  provided  In  ArUcle  5(e)  and  in  this  clause 
may  result  in  termination  of  the  contract 
under  Article  11   of  the   General  Provisions. 

(c)  Quality  Assurance  Agreement.  All  of 
the  terms  and  conditions  of  any  existing 
Quality  Assurance  Agreement  entered  into  by 
the  Contractor  and  or  his  supplier  and  the 
Government  are  hereby  Incorporated  In  this 
contract  and  made  a  part  thereof. 

(d)  Inspection  and  Receiving  Reports. 
When  supplies  will  be  Inspected  on  the 
premises  of  the  Contractor  or  a  subcontrac- 
tor, the  Contractor  shall  be  responsible  for 
preparation  and  distribution  of  inspection 
documents  as  follows:  (1)  DD  Form  250.  Ma- 
terial Insi>ectlon  and  Receiving  RejXJrt,  for 
deliveries  to  military  agencies,  or  (li)  GSA 
Form  308,  Notice  of  Inspection,  for  deliveries 
to  GSA  or  other  civilian  agencies  When  re- 
quired, the  Contractor  will  be  furnished  a 
supply  of  OSA  Form  308  and  or  DD  Form 
250,  and  complete  instructions  for  their  ac- 
complishment and  distribution. 

(e)  Point  of  Acceptance.  (See  clause  in 
{  5A-14.203.) 

§^5.\-7.101-6      Responsibililv     for      Sup- 
plies (Rejected  Supplies). 

The  following  shall  be  inserted  in  all 
solicitations  for  supplies. 

RESrONSIBILITY    FOB    SiTPPLIES     (REJECTED 
SUPPr-IES) 

As  provided  In  Article  6  of  Standard  Form 
32,  the  Contractor  shall  bear  all  risks  as  to 
rejected  supplies  after  notice  of  rejection 
The  Contractor  shall  t>e  liable  for  all  costs. 
Including  but  not  limited  to  storage  costs. 
Incurred  by  the  Government  in  taking  such 
measures  as  are  expedient  to  save  unneces- 
sary loss  to  the  Contractor  Should  the  Con- 
tractor upon  due  notice  fall  to  remove  or 
provide  Instructions  for  the  removal  of  such 
rejected  supplies  within  the  period  specified 
by  the  Government,  the  supplies  may  be  sold 
to  the  highest  bidder  on  the  open  market 
and  the  proceeds  shall  be  applied  against  the 
accumulated  storage  and  other  costs,  includ- 
ing costs  of  the  sale. 

§5.4-7.101-8      .4!i^ipnnlon^  of  claims. 

(a)  See  FPR  Subpart  1-30.7  concern- 
ing policies  and  procedures  relating  to 
assignment  of  claims. 

(b)  When  entering  into  requirement 
type  of  indefinite  quantity  contracts, 
the  Assignment  of  Claims  clause,  pre- 
scribed in  §  1-30.703  shall  be  supple- 
mented by  the  addition  of  the  following 

clause : 

Assignment  or  Claims 

If  this  Is  a  requirements  or  Indefinite 
quantity  contract.  Article  8(a)  of  Standard 
Form  32  Is  Inapplicable  and  the  following  Is 
substituted  therefor: 

In  order  to  prevent  confusion  and  del.'iy  in 
making  payment,  no  claim  or  claims  for  all 
moneys  due  or  to  become  due  under  this 
contract  shall  be  assigned  by  the  Contractor; 
but  It  shall  be  permissible  for  the  Contractor 
to  assign  separately  to  a  bank,  trust  com- 
pany, or  other  financing  institution,  includ- 
ing any  Federal  lending  agency,  in  accordance 
with  the  provisions  of  the  Assignment  of 
Claims  Act  of  1940,  as  amended  i31  USC 
203.  41  U.S.C.  15).  all  moneys  due  or  to  be- 
come due  under  any  particular  purchase 
order  amoxintlng  to  $1,000  or  more  Issued 
by  any  Oovernment  activity  or  agency  under 
this  contract.  Any  such  assignment  sbail  be 
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effective  only  II  and  when  the  assignee 
thereof  shall  Hie  written  notice  of  the  assign- 
ment together  with  a  true  copy  of  the  Instru- 
ment of  assignment  with  the  ofHcer  issuing 
such  purchase  order.  In  addition  to  comply- 
ing WTth  the  filing  requirements  set  forth 
in  clause  4  of  the  proviso  in  said  Act.  as 
amended  Notwithstanding  any  other  provi- 
sions of  this  contract,  payments  to  an  as- 
signee of  any  moneys  due  or  to  become  due 
under  any  purch.-tse  order  assigned  as  pro- 
vided herein  shall  not.  to  the  e.Ktent  provided 
in  said  Act,  as  amended,  be  subject  to  reduc- 
tion or  setoff, 

'CI  Procedure  upon  receipt  of  notice 
of  assignment,  Tlie  contracting  officer 
shall  obtain  advice  from  the  Regional 
Counsel  or  General  Counsel,  as  appro- 
priate, as  to  the  legality  of  the  assign- 
ment and  the  true  copy  of  the  instrument 
of  assignment  in  accordance  with 
§  1-30.706. 

§  5A— T.101-10     Exaniinulion  of  Records. 

In  addition  to  the  Examination  of  Rec- 
ords clause  in  Standard  Form  32.  the 
clause.  Examination  of  Records  by  GSA. 
shall  be  used  on  a  case-by -case  basis  as 
prescribed  in  §  5-53.303. 

§  5.V-7.I0I-11      Defauh. 

In  addition  to  Article  11  of  Standard 
Form  32,  the  following  clause  shall  be 
included  in  Federal  Supply  Schedule 
contracts: 

Def.^ttlt 

In  addition  to  Article  11  of  Standard  Form 

32.  the  following  shall  apply  with  respect  to 
Federal  Supply  Schedule  contracts  only: 

(a)  •   •   • 

(b)  •    •   • 

§  j.A— 7.101— 23      I, iqnidiilfd  damages. 

See  FPR  1-1,315  and  5A-1, 315-2. 

§  S.V-T.lOl-Sli      I.ale   o(T<T«    and    niodifi- 
^^'    culioiis  or  HJllidraHals. 

The  following  provision  shall  be  in- 
cluded in  all  invitations  for  bids: 

Meaninc  of  Government  Instai-lation 

The  term  "government  Installation."  as 
used  in  paragraph  8  of  Standard  Form  33A. 
shall  mean  only  the  offices,  buildings,  or 
facilities  of  the  Government  which  are  nor- 
mally serviced  by  the  same  mailroom  which 
ser.ices  mall  addressed  in  compliance  with 
the  Insti-uction  of  Blocic  8  of  Standard  Form 

33,  Delivery  to  any  other  office,  building,  or 
facility  of  the  Government  shall  not  consti- 
tute delivery  to  the  "government  Installa- 
tion" for  the  purpose  of  par.igraph  8  of 
Standard  Form  33A.  notwithstanding  any 
relationships  which  may  be  shown  to  exist 
between  the  government  in.stallatl.rjn  to  which 
the  mall  should  have  been  delivered  and  the 
destination  to  which  it  was  in  fact  delivered 
or  any  reason  which  may  be  advanced  to 
explain  the  delivery  to  other  than  the  speci- 
fied "government  installation." 

§  j,\— 7.101— 71       Offer  of  former  Go>ern- 
nicnt  properly. 

The  foUowinE;  clause  shall  be  included 
in  all  .solicitations: 


§  54—7.101-72      Inlrrpretalion     of     con- 
trart  reqiiirenienls. 

The  following  clause  shall  be  included 
in  all  solicitations: 


RULES  AND  REGULATIONS 

Interpretation  or  Contract  Reqtjirements 

No  interpretation  of  any  provision  of  thla 
contract,  Including  applicable  specifications, 
shall  be  binding  on  the  Government  unless 
furnished  or  agreed  to  in  writing  by  the 
Contracting  Officer  or  his  designated  repre- 
sentative. 

§  3.\— 7.101— 73      Delivery    terms     (mean- 
ing of). 

Standard  contract  delivery  terms  shall 
be  used  in  accordance  with  the  provisions 
of  FPR  1-19.3.  The  following  clause  shall 
be  used  to  make  reference  to  these  de- 
livery terms; 

Meaning  or  Dki.ivery  Terms 

The  meaning  of  standard  delivery  terms 
vised  in  this  contract,  such  as  fob,  destina- 
tion, fob,  origin,  fas.  Vessel,  Port  of  Ship- 
ment, etc,  shall  be  as  stated  in  41  CFR 
1-193. 

§  ."i.V- 7. 101— 73      Markinp;  provisions. 

The  following  clause  shall  be  included 
in  all  solicitations: 

M.\RKiNc;  Provisions 

(a)    •    •    • 

lb)  Dclivcrii:.'!  to  rn\l\tary  agencies.  Mark- 
ing of  shipments  for  delivery  to  military 
agencies  shall  be  as  otherwise  specified  in 
the  contract  or  in  purchase  orders  Issued 
under  the  contract  but.  if  not  so  specified, 
the  exterior  shipping  containers  shall  bo 
marked  in  accordance  with  Military  Stand- 
ard 129D,  as  amended. 

(c)  Improperly  marked  material.  In  the 
event  any  shipment  Is  not  m.irked  In  ac- 
cordance with  the  contract  requirements, 
the  Government  shall  liave  the  right,  with- 
out prior  notice  to  the  Contractor,  notwith- 
standing Article  5  of  Standard  Form  32  to: 
il)  Reject  tlie  shipment:  or  (2)  perform 
the  required  marking  by  use  of  Government 
personnel  and  charge  the  Contractor  there- 
for at  a  rate  of  $5  per  man-hour,  with  a 
minimum  charge  of  *5;  or  (3)  have  the 
marking  performed  by  an  Independent  Con- 
tractor and  charge  to  the  Contractor  the 
cost  occasioned  the  Government  thereby.  In 
connection  wath  any  prompt  payment  dis- 
count offered,  time  will  be  computed  from 
the  date  of  completion  of  such  remarking 
services. 

§  jA— 7.101— 76      Preservation,  packaf^inf;, 
and  parking. 

The  following  clause  shall  be  included 
in  all  solicitations: 

Preservation,  P.\ckaging.  and  Packing 

Unless  otherwise  specified,  all  items  shall 
be  packaged  in  accordance  with  Preservation 
and  Packaging  Level  B,  and  packed  in  accord- 
ance with  Packing  Level  B.  ixith  as  defined 
In  Federal  Standard  102.  Where  special  or 
unu.sual  packing  is  specified  In  an  order,  but 
not  specifically  provided  for  by  contract, 
such  packing  det.iils  must  be  the  subject 
of  an  agreement  Independently  arrived  at 
between  the  ordering  agency  and  the 
Contractor. 

§j\— 7.101— 77      I'rico     rcduetion     provi- 
sion. 

The  following  provision  shall  be  in- 
.serted  In  all  solicitations  for  indefinite 
quantities,  except  where  special  escala- 
tion features  are  authorized: 

Price  Reductions 

Applicable  only  to  requirements  and  In- 
definite quantity  contracts). 

(a)  •    •    • 

(b)  •    •    • 


§  5.\-7.101-78      [Reserved] 

§5.4-7.101-79      Parking  list. 

The  following  clause  shall  be  Included 
in  all  solicitations: 

•  •  *  •  • 

§  5\-7.101-80      .Advertising  of  Award. 

The  following  clause  shall  be  Included 
in  all  solicitations: 

Advertising  op  Award 

The  contractor  agrees  not  to  refer  to 
awards  in  commercial  advertising  In  such  a 
manner  as  to  state  or  imply  that  the  product 
or  service  provided  is  endorsed  or  preferred 
by  the  Federal  Government  or  Is  considered 
by  the  Government  to  be  superior  to  other 
products  or  services. 

§  3A-7.101-81      Notice    to    the    Govern- 
ment of  labor  disputes. 

The  following  clause  shall  be  included 
in  all  solicitations. 

Notice  to  the  Government  of 
Labor  Disputes 

(a)  Whenever  the  Contractor  has  knowl- 
edge that  any  actual  or  potential  labor  dis- 
pute Is  delaying  or  threatens  to  delay  the 
timely  performance  of  this  contract,  the  Con- 
tractor shall  immediately  give  notice  thereof, 
Including  all  relevant  information  with  re- 
spect thereto,  to  the  Contracting  Officer. 

(b)  The  Contractor  agrees  to  insert  the 
substance  of  this  clause,  including  the 
paragraph  (b),  in  any  subcontract  hereun- 
der as  to  which  a  labor  dispute  may  delay 
the  timely  performance  of  this  contract; 
except  that  each  such  subcontract  shall  pro- 
vide that  in  the  event  its  timely  performance 
Is  delayed  or  threatened  by  delay  by  any 
actual  or  potential  labor  dispute,  the  sub- 
contractor shall  Immediately  notify  his  next 
higher  tier  subcontractor,  or  the  prime  con- 
tractor, as  the  case  may  be,  of  all  relevant 
Information  with  respect  to  such  dispute, 

§  5A-7.101-82      Guaranteed      whipping 
weight  and  euhe. 

A  clause  substantially  as  follows  .shall 
be  inserted  in  the  Schedule  in  conjunc- 
tion with  the  space  provided  for  bidders 
to  insert  guaranteed  shipping  weights 
and  or  dimensions  when  such  are  re- 
quired for  realistic  evaluation  of  freight 
costs  isee  §  1-19.202-3). 

Guaranteed    Maximum    Shipping    Weights 
(AND  Dimensions  ir  Applicable) 

The  guaranteed  maximum  shipping  weights 
(and  dimensions  if  applicable)  are  required 
for  determination  of  transportation  costs. 
Bidder  must  state  his  guaranteed  weights 
(and  dimensions  if  applicable)  In  the  bid  or 
it  win  be  rejected.  If  delivered  items  exceed 
the  guaranteed  maximum  shipping  weights 
(and  dimensions  If  applicable),  tlie  bidder 
agrees  that  the  contract  price  shall  be  re- 
duced by  an  amount  equal  to  the  dlllerence 
between  the  transportation  costs  computed 
for  bid  evaluation  purpo.ses  based  on  ihe 
bidders  guaranteed  maximum  shipping 
weights  (and  dlmen.slons  If  applicable)  and 
the  transportation  costs  tlrat  should  have 
been  used  for  bid  evaluation  purposes  ba.--ed 
on  correct  shipping  data.  In  this  regard.  Sell- 
er's Invoices  shall  show  the  actual  shipping 
weight  (and  actual  cube,  where  applicable). 
In  addition  to  the  other  requirements  of  Ar- 
ticle 13,  Standard  Form  33A.  Solicitation  In- 
structions and   Conditions. 

§31-7.101-8.1     Gratuities. 

The  following  clause  shall  be  included 
In  all  contracts  under  which  orders  may 


be    placed    by    or    for    the    military 
departments, 

ORATtrrriES 

(This  Gratuities  clause  U  applicable  to  all 
nrders  placed  by  or  for  the  military  depart- 
ments In  subparagraphs  (a)  and  (b),  below, 
toe  term  -contract"  shall  be  deemed  to  refer 
Z,  anv  order  placed  under  this  contract  by 
OT  for  a  military  department.  Where  the  right 
of  the  Contractor  to  proceed  with  an 
order  is  terminated  in  accordance  with  this 
Gratuities  clause  by  any  military  department 
office  the  Government  may,  In  addition  to 
the  rights  under  this  Gratuities  clause,  by 
written  notice  to  the  Contractor,  terminate 
the  whole  or  any  part  of  this  contract  in  the 
Mine  manner  as  provided  In  paragraph  (a) 
(1)  01  the  clause  entitled  "Default"  (Article 
11  of  Standard  Form  32)  in  which  case  the 
Government  shall  be  entlUed  to  pursue  the 
game  remedies  against  the  Contractor  as  it 
could  pursue  in  the  event  of  a  breach  of  the 
contract.) 

(a)  •  •   • 

(b)  •  •  ♦ 

(c)  •  •   • 

§  5.A-7.101-8t  Deliveries  beyond  the 
contractual  period — plaring  of  or- 
ders. 

The  following  clause  shall  be  inserted 
In  all  solicitations  covering  requirements 
and  indefinite  quantity  contracts. 

DELrvERiES  Beyond  the  Contuactual 
Pebiod — Placing  op  Orders 

(Applicable  to  requirements  and  Indefinite 
quantity  contracts  only) 


§  5A-7.170      Qauses  to  be  used  nhen  ap- 
plicable. 

In  addition  to  the  clauses  prescribed  in 
Subpart  1-7.1  and  5  5A-7.101.  the  clauses 
set  forth  In  this  section  shall  be  inserted 
in  fixed-price  supply  contracts  when 
applicable. 

§  5.A-7. 170-1      Special  discount  terms. 


When  it  is  known  in  advance  that  final 
acceptance  cannot  be  accomplished  with- 
in the  normal  period  of  time  from  the 
date  of  delivery  due  to  the  time  required 
for  laboratory  tests  and  for  analyses  of 
deliveries,  the  following  clause  shall  be 
used.  The  number  of  days  to  be  entered 
In  the  blank  space  in  the  clause  shall  be 
the  maximum  number  of  days  needed  for 
testing  and  or  analysis,  as  determined 
by  the  contracting  officer  in  cooperation 
with  the  quality  control  activity.  Except 
in  most  unusual  cases,  such  period  shall 
not  exceed  30  days. 

Special  Discount  Terms 

(The  conditions  as  stated  herein  super- 
sede those  headed  "Discounts"  under  the 
Solicitation  Instructions  and  Conditions, 
SUndard  Form  33A,)  Prior  to  final  accept- 
ance, the  supplies  described  in  this  solicita- 
tion will  be  tested  or  analyzed  for  conform- 
ance with  the  speclflcatlons  cited.  It  is  esti- 
mated that  scheduling  and  performing  such 
tests  and  or  analyses  will  require  a  maximum 

of calendar  days,   and   any   discount 

period  will  begin  that  same  number  of  calen- 
dar days  after  the  date  of  arrival  of  the  sup- 
plies at  destination  or  port  of  embarkation, 
or  on  the  date  a  correct  Invoice  or  voucher 
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Is  received  In  the  office  specified  by  the  Gov- 
ernment, tf  the  latter  date  la  later  than  tne 
date  of  final  acceptance. 

§  5A-7.170-3     Price  escalation. 

fa)    It  is  the  policy  of  the  General 
Services   Administration   to   enter   into 
contracts,    whether    negotiated    or    ad- 
vertised, on  a  flxed-price  basis  whenever 
economical  and  practicable.  It  is  recog- 
nized however,  that  Instances  may  arise 
in  which  this  type  of  pricing,  owing  to 
conditions  affecting  a  particular  com- 
modity or  industry,  may  not  be  prac- 
ticable or  in  the  best  Interests  of   the 
Government.  Illustrative  of  such  an  in- 
stance would  be  the  use  of  a  contract  with 
extended  deliveries  covering  commodities 
with  respect  to  which  the  supplier  can- 
not estimate,  with   any  reasonable  ac- 
curacy,  the   cost   of   manufacture   and 
may  therefore,  quote  fixed  prices  at  ex- 
cessive figures  to  protect  himself  against 
cost  contingencies.  In  such  cases,  it  would 
be  to  the  Government's  Interest  to  invite 
bids   and   to   contract   using   escalation 
clauses  designed  to  reduce  the  price  by 
eliminating  the  necessity  for  conUngency 
allowances.  In  general,  when  numerous 
suppliers   Include  escalation  clauses   in 
bids  in  response  to  an  invitation  for  bids 
so    that    effective    competition    is    not 
secured,  it  is  an  indication  that  the  best 
interest  of  the  Government  may  be  served 
by      utilizing      appropriate      escalation 
clauses. 

(b)  Price  escalation  clauses,  except 
those  authorized  for  use  in  Federal  Sup- 
ply Schedule  contracts,  shall  not  be  In- 
cluded In  solicitations  without  the  prior 
approval  of  the  Assistant  Commissioner 
for  Procurement.  When,  with  respect  to 
Individual  cases,  and  based  on  the  policy 
stated  above,  it  is  deemed  advisable  to 
use  a  price  escalation  clause,  a  request 
for  an  appropriate  clause  together  with  a 
statement  of  the  justifying  circum- 
stances, shall  be  submitted  to  the  Assist- 
ant Commissioner  for  Procurement. 

(1)  When  a  price  escalation  clause  Is 
used,  careful  consideration  must  be  given 
to  the  ultimate  cost  of  the  proposed  pur- 
chases and  to  the  availability  of  sufficient 
funds,  above  the  quoted  price,  to  allow 
for  subsequent  Increases. 

(2)  Solicitations  containing  price  es- 
calation clauses  must  also  state  the  basis 
on  which  offers  will  be  evaluated  (see 
§  1-2.407-4). 
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§  5A-7.170-7  USDA  CerUficatM  of  Qual- 
ity  and  Condition — eubsislence  pur- 
chases. 


The  following  clause  shall  be  used  In 
contracts  subject  to  the  policy  stated  In 
{  5A-72^106-4: 

.  .  •  •  • 

§  3.A-7. 170-11      [Retierved] 
§  5.4-7.170-12      Indefinite  dfliverj    type 
contracts. 

Except  as  otherwise  provided  In  GSA 
Order  FSS  2818.5  for  contracts  contain- 
ing a  standby-stock  clause,  each  indefi- 
nite delivery  type  contract  for  stores 
stock  items  (see  5  5A-72.105)  shall  con- 
tain one  of  the  following  clauses  to  set 
forth  the  scope  of  the  contract. 


PART  5A-1 6— PROCUREMENT  FORMS 

Subpart  5A-1 6-9— Illustrations  of 

Forms 

1  The  table  of  contents  Is  revised  to 
include  the  amended  tlUe  of  GSA  Form 
1424. 

5A-16  950-1424     GSA  Form   1424.  GSA  Sup- 
plemental Provisions. 

§  5.V-1 6.950-1 424       [.Amended] 

2.  Section  5A-16.950-1424  Is  amended 
to  include  an  illustration  of  the  March 
1969  edition  of  GSA  Form  1424. 

Notb:  The  form  Illustrated  In  6A-16  950- 
1424  is  filed  as  a  part  of  the  original  docu- 
ment Copies  may  be  obtained  from  General 
Services  Administration  Region  3.  Office  of 
Administration,  Printing  and  Publications 
Division — 3BRD,  Waslilngton.  DC    20407. 

(Sec.  205(c),  63  Stat.  390;  40  U.SC.  486(c)) 
Effective  date.  Tlfls  regulation  Is  effec- 
tive 60  days  after  publication  In  the 
Federal  Register,  but  may  be  observed 
earlier  upon  availability  of  revised  GSA 
Form  1424. 

Dated:  May  16,  1969. 

L.  E.  Spangler, 
Acting  Commissioner, 
Federal  Supply  Service. 

[P.R.    Doc.    69-6312;     Piled.    May    27,    1969; 
8:46  a.m.) 


§  5.\-7.170-5      ."standard  pack  items. 

The  following  clause  shall  be  Included 
In  solicitations  for  stores  stock  Items  for 
which  standard  packs  have  been  estab- 
lished: 

Standard  Pack  Items 

To  facilitate  the  distribution  and  handling 
of  certain  Items  of  stores  stock,  the  General 
Services  Administration  has  established 
standard  packs  of  specified  number  of  units 
per  container.  Where  standard  unit  packing 
has  been  cited  for  an  item  in  the  Schedule  or 
the  referenced  specification,  such  packing  is 
necessary.  A  bid  offering  to  furnish  an  item 
In  other  than  the  pack  specified  shall  be 
considered  nonresponslve  with  respect  to  that 
particular  Item. 


Title  43— PUBLIC  UNDS: 
INTERIOR 

Chapter    II — Bureau    of    Land    Man- 
agement, Department  of  the  Interior 

APPENDIX — PUBLIC   LAND  ORDERS 

[Public  Land  Order  4662) 

[Nevada  2385] 

NEVADA 

Withdrawal  for  Atomic  Energy  Seismic 
Station 

Correction 

In  P.R.  Doc.  69-5828  appearing  at  page 
7810  In  the  Issue  of  Friday,  May  16,  1969, 
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In  the  table  under  the  center  heading 
"Mount  Diablo  Meridian."  the  second 
comma  should  be  deleted  lii  the  second 

line. 


Title  47— TELECOMMUNICATION 

Chapter    I — Federal    Communications 
Commission 

[Docket  No.  18479:  FCC  69-545| 

PART  1— PRACTICE  AND 
PROCEDURE 

Restricted  Adjudicative  and   Rule 
Making   Proceedings 

Report  and  order.  In  the  matter  of 
amendments  of  §5  1.1203  and  1,1207, 
rules  and  re^'ulation.s.  Docket  No.  18479. 

1.  A  notice  of  proposed  rule  making 
in  the  above-captioned  proceeding  was 
released  on  March  14,  1969  iFCC  69- 
220,  34  F.R.  5384,  March  19,  1969',  invit- 
ing interested  persons  to  file  comments 
on  or  before  April  11,  1969.  Timely  com- 
ments opposing  the  proposed  rules  were 
filed  by  the  American  Telephone  and 
Telesjraph  Co.  Additional  comments  have 
not  been  filed. 

2.  In  the  notice,  the  Commission  pro- 
posed that  §5  1  1203  and  1,1207  of  the 
rules  be  amended  to  classify  domestic 
telegraph  consolidation  or  merger  pro- 
ceedings conducted  under  section  222 
(b»-idt  of  the  Communications  Act  as 
rule  making.  AT&T  notes  that  proceed- 
ings conducted  under  section  222  (bi- 
(di  involve  application  to  the  Commis- 
sion for  an  "order  approving  and  au- 
thorizing" a  consolidation  or  merger,  and 
argues,  on  this  basis,  that  such  proceed- 
ings constitute  licensing  land  thus  ad- 
judication), as  defined  in  the  Adminis- 
trative Procedure  Act.'  It  concludes  that 
such  proceedings  cannot  properly  be 
classified  as  rule  making. 

3.  Although  an  application  to  the 
Commission  under  section  222   «b»-(di 


'  The  pertinent  definitions  are  set  out  as 
follows  in  Section  2  of  the  Administrative 
Procedure  Act,  5  USC    551    (4»-(9): 

"Section  551      Derinition.';. 

'■(4)  Rule  means  the  whole  or  a  part  of 
an  agency  statement  of  general  or  particular 
applicability  and  future  effect  designed  to 
Implement,  interpret,  or  prescnlje  law  or 
policy  or  describing  the  organization,  pro- 
cedure, or  practice  requirements  of  an  agency 
and  includes  the  approval  or  prescription 
for  the  future  of  rates,  wages,  corporate  or 
financial  structures  or  reorganizations 
thereof,  prices,  facilities,  appliances,  serv- 
ices or  allowances  therefor  or  of  valuations, 
costs,  or  accounting,  or  practices  bearing  on 
any  of  the  foregoing. 

"(5)  Rule  making  means  agency  process 
for  formulating,  amending,  or  repealing  a 
rule; 

•  1 6)  Order  means  tlie  whole  or  a  part  of 
a  final  disposition,  wliether  affirmative,  nega- 
tive, injunctive,  or  declaratory  in  form,  of  an 
agency  in  a  matter  otiier  than  rule  making 
but  Including  Ur-enslng, 

"1 7)  Adjudication  means  agency  pr oce.ss 
for  the  formulation  of  an  order; 

"18)  License  Includes  the  whole  or  a  part 
of    an    agency    permit,    certificate,    approval. 
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seeks  "approval"  of  a  proposed  consoli- 
dation or  merger,  and  it  can  be  argued 
that  proceedings  conducted  under  that 
section  fall  within  the  definition  of 
licensing,  there  are  several  characteris- 
tics of  such  proceedings  which  appear  to 
fall  within  the  definition  of  rule  making. 
Thus,  rule  making  is  defined  as  an 
agency  process  for  formulating  a — 

statement  of  *  •  •  particular  applica- 
bility and  future  effect  designed  to  im- 
plement, interpret,  or  prescribe  law  or 
policy   [and  as  including]  the  approval 

*  •  •  for  the  future  of  *  *  •  wages, 
corporate  or  financial  structures  or  reor- 
ganizations   thereof,    •     •     •     facilities, 

•  •  •  services  •  •  •  or  practices  bear- 
ing upon  any  of  the  foregoing. 

The  detei-mination  of  an  application  for 
approval  of  a  consolidation  or  merger 
under  section  222  ib'-idi  is  based  pri- 
marily on  broad  considerations  of  public 
policy.'  Generally,  such  applications  do 
not  involve  disputed  questions  of  fact; 
and  if  such  questions  are  presented,  they 
are  of  minor  importance  by  comi>arison 
with  rxjlicy  considerations.  The  effect  of 
approval,  among  other  things,  is  that 
"any  law  or  laws  makmg  consolidations 
and  mergers  unlawful  shall  not  apply  to 
the  proposed  consolidation  or  merger." 
I  Section  222icii  Action  on  such  appli- 
cations is  in  a  true  sense  "designed  to 
Implement,  interpret,  or  presci'ibe  law  or 
policy"  for  the  future.  A  merger  or  con- 
solidation, moreover,  may  well  involve 
the  reorganization  of  "Corporate  or  fi- 
nancial structures ";  and  under  section 
222ici,  the  Commission  is  expressly  en- 
.loined  to  consider  the  "financial  sound- 
ness" and  therefore  the  "financial 
structure"  of  the  carrier  resulting  from 
the  consolidation  or  merger  Determina- 
tions with  respect  to  "wages"  are  ex- 
pressly required  by  section  222<f).  The 
"facilities"  to  be  maintained  and  the 
"services"  to  be  provided  by  the  resulting 
carrier  are  primary  considerations  in 
making  the  public  interest  determina- 
tion required  by  section  222ici.  Thus, 
approval  of  a  consolidation  or  merger 
clearly  involves  approval  for  the  future 
with  respect  to  a  number  of  the  matters 
specifically  lusted  in  the  Administrative 
Procedure  Act  as  constituting  rule  mak- 
ing. Tliough  approval  for  the  future  with 
respect  to  certain  of  these  matters  may 
al-so  be  consistent  with  the  Act's  more 
general  definition  of  licensing,  it  should 
be  clear  from  the  foregoing  that  consoli- 
dation or  merger  proceedings  are  at  lea.st 


registration,   charter,   membership,   statutory 
e.\emplion  or  other  f'irm  of  permission; 

'i9)  Licensing  includes  agency  process 
respecting  the  grant,  renewal,  denial,  revoca- 
tion, suspension,  annulment,  withdrawal, 
limitation,  amendment,  modification,  or 
conditioning  of  a  llcen.Be;" 

•  In  tiie  only  proceeding  heretofore  con- 
ducted under  section  222  (b)-(d).  the  Com- 
mi.ssion's  determination  was  b.used  pnmarily 
on  questions  of  public  [Xillcy  See  Application 
far  MrrgcT  of  thr  Western  Union  Trlrgraph 
Cornpany  and  Foetal  Telegraph .  Inr  in  FCC 
148  (19431.  Determination  of  Western 
Union's  pending  application  to  acquire  tlie 
Bell  System^TWX  fivcllltles  is  also  expected 
to  center  odB|[|pad  questions  of  public  policy. 


equally  consistent  with  the  definition  of 
rule  making,  and  thus  that  an  element 
of  discretion  enters  into  the  classifica- 
tion of  such  proceedings. 

4.  It  Ls  recognized  that  the  Adminis- 
trative Procedure  Act  definitions  of 
"licensing"  and  "rule  making"  overlap. 
It  is  also  generally  accepted  that  pro- 
ceedings dominated  by  policy  considera- 
tions can  fairly  and  most  effectively  be 
conducted  under  procedures  govemmg 
rule  making.  In  the  case  of  proceedings 
which  qualify  either  as  licensing  or  as 
rule  making,  moi-eover,  the  suitability  of 
rule  making  or  adjudicatory  procedures 
to  the  proceeding  is  a  valid  considera- 
tion in  its  classification."  Within  this 
framework  and  in  view  of  the  considera- 
tions discussed  above,  we  conclude  that 
section  222  (b»-id)  consolidation  or 
merger  proceedings  can  properly  and 
most  appropriately  be  classified  as  rule 
making.  It  follows  that  the  proposed 
amendments  to  §5  1.1203  and  1.1207  of 
the  rules  and  regulations  should  be 
adopt-ed.  The  amended  rules  are  set  out 
below 

5.  Authority  for  adoption  of  these 
amendments  Is  contained  in  sections  4 
•  ii  and  '}>.  and  303iri  of  the  Com- 
munications Act  of  1934,  as  amended, 
47  U.S.C.  154  lii  and  (j> ,  and  303ir»,  and 
in  .section  2ici  of  the  Administrative 
Procedure  Act.  5  U.S.C.  551  (4)  and  i5i. 
Berau.se  the  amendments  involve  mat- 
ters of  procedure,  they  may  be  made 
effective  uixin  publication  in  the  Fed- 
ER,^L  Register. 

6.  In  view  of  the  foregoing:  It  is  or- 
dered: Effective  May  28,  1969,  that 
55  1.1203  and  1.1207  of  the  rules  of  prac- 
tice and  prcx-edurc  are  amended  as  set 
forth  t)elow  It  is  further  ordered.  That 
this  proceeding  is  terminated. 

(Sees   4.  303.  48  Stat  .  as  amended  1066,  I082' 
47  use    154.  303) 

Adopted:  May  21,  1969. 

Released:  May  23,  1969 

Federal  CoMMtTNicATiONS 
Commission,* 
I  seal]         BenF.  Waple, 

Secretary. 

Part  1  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  Ls  amended 
as  follows: 

1.  5  1.1203'aM5i  is  revised  to  read  as 
follows : 

§  1.120,'i       He-lrirled      adjudicative      pro- 
<«-eclint;~. 

lai    •    *    • 

1 5 1  Any  proceeding  conducted  pur- 
.suant  to  the  provisions  of  Sections  206. 
207.  212,  214(ai  or  221(ai  of  the  Com- 
munications Act, 


'  For  di.scussion  of  these  factors,  and  of  the 
classification  of  cortsolldation  and  meiger 
proceedings,  see  Attorney  General's  Manual 
on  the  Administrative  Procedure  Act  (19471, 
at  pages  13  16;  Glnnane,  "Rule  Making," 
"Adjudication"  and  Exemptions  Under  the 
Administrative  Procedure  Act.  95  U.  Pa,  L 
Rev.  621  (  19471 ;  and  Davis,  Admtnistratiie 
Law  Treatise  ( 1958  ed. ) ,  §  5,02. 

'  Commissioner  Johnson  concurring  in  the 
result. 
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2,  {I1207<a>    is   revised  to  read  as 
follows: 

g  1.1207      Rolricled    rule    making    pro- 
(•e<'dinB>. 
. 
(a I  Any  proceeding  conducted  pursu- 
ant to  the  provisions  of  Sections  201(a), 
204.  205,  2l3<a),  214<d),  221<c>,  or  222 
of  the  Communications  Act. 
. 

IFR     Doc,    69  6316;     Filed,    May    27,    1969; 
8,46  a  m  I 


RULES  AND   REGULATIONS 

I  Docket  No.  18384] 
PART  21— DOMESTIC  PUBLIC  RADIO 
SERVICES     (OTHER     THAN     MARI- 
TIME MOBILE) 
Transmitter  Frequency  Toleronce 

Requirements 
In  the  matter  of  amendment  of  §  21.101 
of  Part  21  of  the  Commission's  rtiies 
and  regulations  concerning  transmit- 
ter frequency  tolerance  requirements, 
Docket  No.  18384. 

In  the  last  sentence  of  paragraph  4  of 
the  Report  and  Order,  in  the  above-en- 


S24:5 

titled  matter,  FCC  69-511,  released 
May  19.  1969,  and  published  in  the  Fed- 
ERAi.  Register  cm  May  22,  1969,  34  F.R. 
8041,  change  "February  1,  1967'  to  "Feb- 
ruary 1, 1976." 

Released:  May  21,1969. 

Federal  Communications 

Commission, 
Ben  F    Waple. 

Secretary. 


I  seal! 


|F,R     Doc.    69  6318;     Filed.    May    27,    1969; 
8  46  a  m  1 
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Proposed  Rule  Making 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR   Part  74  ] 

[Docket  No.  183971 

COMMUNITY  ANTENNA  TELEVISION 
SYSTEMS 

Development  of  Communications 
Technology  and  Services;  Correc- 
tion 

In  the  matter  of  amendment  of  Part 
74.  Subpart  K.  of  the  Commissions  rules 
and  regulations  relative  to  community 
antenna  television  systems;  and  inciuiry 
into  the  development  of  communications 
technology  and  services  to  formulate 
regulatory  policy  and  rulemaking  and  or 
legislative   proposals.   Docket   No.    18397. 

In  Appendix  A  of  the  Commissions 
further  notice  of  proposed  rulemaking 
in  Docket  No.  18397.  released  on  May  16, 
1969  'FCC  69-516.  34  F.R.  7984.  May  21. 
1969'.  proposed  5  74.1107  is  corrected  to 
include  the  following  note  at  the  end  of 
paragraph  >  ai  : 

§74.1107  RffinirfiiU'iit'*  applicahle  lo 
rarriuee  of  lel»-\i»i(>n  hroailra'<t  -ia- 
nal«  in  »(>«•<•; fied  /one-  and  in  art'a« 
oul<i<i<*  of  -pprifiod  zonc«. 

(a)   •  •  • 

N()TE'  The  comrmmltles  listed  In  paren- 
theses in  paragraph  (ai  are  relevant  only  to 
paragraph  ici  of  this  section;  other  than 
for  purposes  of  paragraph  (cl  the  specified 
zone  of  such  communities  Is  relev;int  to 
paragraph  (d)  and  not  to  paragraph  (b)  of 
this  section 

•  •  •  *  * 

Released:  May  22,  1969. 

Federal  Communications 
commi.ssion. 
[seal]         Ben  F.  W.^ple, 

Secretary. 

[P.R.    Doc.    69-6317:     FUed.    May    2T.    1969; 
8:46  a  m  1 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Public   Health   Service 

t  42   CFR   Part  73  ] 

BIOLOGICAL  PRODUCTS 

Additional  Standards:  Plasma  (Hu- 
man) and  Packed  Red  Blood  Cells 
(Human);  Notice  of  Extension  of 
Time  for  Comments 

On  March  13  a  notice  of  proposed  rule 
making  proposing  to  amend  Part  73  of 


the  Public  Health  Service  Regulations  by 
prescribing  specific  standards  of  safety, 
purity,  and  potency  foi  the  manufacture 
of  plasma  separated  fiom  human  blood 
and  amending  the  Additional  Standards 
in  Part  73  applicable  to  Packed  Red 
Blood  Cells  I  Human'  was  published  in 
34  PR.  5177  throu^'h  5180. 

Notice  was  also  given  that  inquiries, 
data,  views,  and  ari;umcnts  relating  to 
the  proposed  amendments  might  be  pre- 
sented by  interested  parties,  in  writing, 
in  triplicate,  to  the  Director.  National 
Institutes  of  Health.  Public  Health  Serv- 
ice. 9000  Rockville  Pike.  Bethesda,  Md. 
20014,  and  that  all  relevant  material 
received  not  later  than  30  days  after 
publication  of  such  notice  would  be 
considered. 

Reciuests  from  numerous  interested 
parties  for  an  extension  of  time  to  sub- 
mit comments  having  been  received, 
notice  is  hereby  fiiven  by  the  Director, 
National  Institutes  of  Health,  that  the 
time  provided  for  submission  of  such 
inquiries,  data,  views  and  arguments  is 
hereby  extended  an  additional  30  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register  and  all 
additional  relevant  material  received 
within  such  {x>riod  will  be  considered. 

Any  amendments  that  are  adopted 
shall  become  effective  30  days  after 
publication  in  the  Peder.al  Register. 

(Sec  215,  58  Stat  690.  a.s  amended;  42  U.SC 
216:  sec.  351.  58  -Slat  702.  as  amended;  42 
use  262) 

Dated:  April  22,  1969. 

Robert  Q.  M.^rston. 

Director. 
National  Institutes  of  Health. 

Approved:  May  21.  1969. 

Robert  H.  FtNCH. 
Secretary. 

[PR.    Doc.     69  6335;     Filed.    May    27,     1969; 
8:48  am  I 


DEPARTMENT  DP 
TRANSPORTATION 

Hazardous  Materials   Regulations 
Board 

[  49  CFR   Part   173  ] 

[Docket  No    HM   2.  Notice  69-14| 

SHIPPERS 

Packaging  of  Certain   Radioactive 
Materials 

The  Hazardous  Materials  Regulations 
Board  Is  considering  amending  §§  173.394 
and  173.395  of  the  Hazardous  Materials 
Regulations  to  simplify  the  procedures 
for  obtaining  approval  of  packaging  for 


Tyi>e  B  quantities  and  large  quantities  of 
both  special  form  and  normal  form  ra- 
dioactive materials. 

Interested  persons  are  invited  to  parti- 
cipate in  the  making  of  these  proposed 
rules  by  submitting  written  data,  views, 
or  arguments  as  they  may  desire.  Com- 
munications should  identify  the  regula- 
tory docket  and  notice  number  and  be 
submitted  in  duplicate  to  the  Secretaiy. 
Hazardous  Materials  Regulations  Board. 
Department  of  Transportation.  400  Sixth 
Street  SW..  Washington.  D.C.  20590. 
Communications  received  before  July  22. 
1969.  will  be  considered  by  the  Board 
before  taking  final  action  on  the  notice. 
All  comments  will  be  available  for  exami- 
nation by  interested  persons  at  the  Office 
of  the  Secretary  of  the  Board  both  before 
and  after  the  closing  date  for  comment,s. 
The  proix>sals  contained  in  this  notice 
may  be  changed  in  light  of  comments 
received. 

Amendment  173-3  'Docket  HM-2i 
contained  a  major  revision  of  the  re- 
quirements for  packaging  of  radioactive 
materials.  One  part  of  that  revision  was 
the  adoption  of  what  are  in  effect  per- 
formance tyi)e  packaging  requirements 
for  certain  types  of  radioactive  materials. 
Section  173.3981  c  I  contains  the  "Tj-pe  B" 
packaging  requirements.  However,  not- 
withstanding the  adoption  of  these  per- 
formance type  requirements,  the  Board 
required  that  before  Tj'pe  B  quantities  or 
large  quantities  of  special  form  or  nor- 
mal form  radioactive  materials  could  be 
shipped,  the  packaging  must  be  approved 
by  the  Department.  In  the  case  of  large 
quantities  the  Type  B  packaging  must 
also  meet  either  the  U.S.  Atomic  Energy 
Commission  standards  or  the  1967  regu- 
lations of  the  International  Atomic 
Energy  Agency.  The  regulations  further 
specify  that  the  Departmental  approval 
of  large  quantity  packaging  must  be  Is- 
sued under  Part  170  of  the  Department's 
regulations  it.e.,  a  special  permit*.  As  a 
matter  of  practice  all  approvals,  whether 
for  Typ>e  B  quantities  or  for  large  quan- 
tities, have  been  treated  as  requests  for 
special  permits. 

Upon  a  re\iew  of  the  procedure  for 
handling  the  above  described  approvals, 
the  Board  has  concluded  that  it  Is  in- 
appropriate to  continue  treating  requests 
of  this  type  as  requests  for  special  per- 
mits since  in  fact  no  exception  from  the 
Hai'ardous  Materials  Regulations  is  in- 
volved. WHiat  is  invohed  is  a  review  by 
the  Department's  Office  of  Hazardous 
Materials  un  cooperation  with  the  US 
Atomic  Energy  ^oriimission)  of  whether 
in  fact  the  proiwyd  packaging  complies 
with  the  performance  specification  re- 
quirements of  5  178.398.  The  document 
issued  by  the  Department  is  in  effect  a 
statement  to  the  effect  that  the  Depart- 
ment agrees  that  a  certain  described 
packaging  is  for  certain  stated  contents 


consistent  with  the  Department's  regula- 
tinns  in  view  of  the  recommended  In- 
ternational Atomic  Energy  Agency 
reouirement  that  for  International  ship- 
ments the  ■national  competent  author- 
^y-  certify  twith  an  Identifying  symbol) 
J  to  the  packaging  adequacy  and  that 
The  package  be  so  marked,  the  Board 
believes  that  the  required  approval  should 
take  the  form  of  a  '•Certificate  of  Ap- 
oroval"  with  an  identifying  number.  Thus 
nersons  who  obUin  such  approval  will 
be  assured  that  they  can  comply  with 
international  requirements  in  those 
countries  that  have  adopted  the  above 
described  recommended  practice. 

In  addition,  certain  requirements  now 
routinely  included  in  special  permits 
would  be  made  a  part  of  the  regulations, 
such  as  prior  notifications  by  the  shipper 
and  special  unloading  instructions. 

In  consideration  of  the  foregoing  it  is 
proposed  to  amend  Part  173  of  the  Haz- 
ardous Materials  Regulations  as  follows: 
1.  By  adding  a  new  paragraph  <b)  to 
1 173.22  to  read  as  follows : 
§  173.22      Sliipprr'.s  re>p«m'>iJ»>l'ly' 



(b)  Prior  to  each  shipment  of  fissile 
radioactive  materials,  and  Type  B,  or 
large  quantities  of  radioactive  materials, 
the  shipper  shaU  notify  the  consignee  of 
the  dates  of  shipment  and  expected  ar- 
rival The  shipper  shall  also  notify  each 
consignee  of  any  special  loading  unload- 
ing insti-uctions  prior  to  his  first  ship- 

2  By  amending  paragraphs  (bH,j) 
and  t"c.(2i  of  5  173  394  to  read  as 
follows : 

§  173.394      Ra«li<»a(li%e    niaU-rial    in    >pe- 
rial  form. 
. 

(b>    •    •    * 

(3 1  Any  Type  B  packaging  which  has 
been  certified  by  the  Department  as 
meeting  the  pertinent  requirements  for 
Type  B  packaging  for  specific  contents. 

(c)    •    •    • 

(21  Any  Type  B  packaging  which 
meets  the  standards  in  the  regulations  of 
either  the  U.S.  Atomic  Energy  Commis- 
sion -Title  10,  Code  of  Federal  Regula- 
tions, Part  71  >  or  the  International 
Atomic  Energy  Agency  '1967  edition), 
and  which  has  been  certified  by  Uie  De- 
partment as  meeting  the  pertinent  re- 
quirements for  packaging  for  large  quan- 
tities for  specific  contents.  In  applying 
for  Departmental  certification  of  pack- 
ages of  large  quantities,  a  copy  of  the 
U.S.  Atomic  Energy  Commission  license 
amendment  or  other  approval  may  be 
accepted  in  place  of  the  package  struc- 
tural integrity  evaluation. 

.  «  •  •  • 

3  Bv  amending  paragraphs  <b)  (2) 
and  icm2i  of  §173.395  to  read  as 
follows: 

§  I73..3').'>      Kailioa.liM-    iiialorial    in    nor- 
mal form. 


•  2 1   Any  Type  B  packaging  which  has 
been    certified    by    the   Department    as 


PROPOSED  RULE  MAKING 

meeting  the  pertinent  requirements  for 
Type  B  packaging  for  specific  contents. 

ic>    •   *  • 

12)   Any    Type    B    packaging    which 
meets  the  standards  in  the  regulaUons 
of  either  the  U.S.  Atomic  Energy  Com- 
mission (Title  10,  Code  of  Federal  Regu- 
lations, Part  71)    or  the  International 
Atomic   Energy   Agency    (1967   edition), 
and  which  has  been  certified  by  the  De- 
partment as  meeting  the  pertinent  re- 
quirements for  packaging  for  large  quan- 
tities for  specific  contents.  In  applying 
for  Departmental  certification  of  pack- 
ages of  large  quantities,  a  copy  of  the 
US   Atomic  Energy  Commission  license 
amendment  or  other  approval   may  be 
accepted  in  place  of  the  package  struc- 
tural integrity  evaluation. 

This  amendment  is  proposed  under 
the  authority  of  sections  831-835  of  title 
18  of  the  United  States  Code,  section  9 
of  the  Department  of  Transportation 
Act,  and  title  VI  and  section  902ih)  of 
the  Federal  Aviation  Act  '49  US  C.  1421- 
1430  and  1472(h)  ). 
Issued  in  Washington.  DC.  on  May  20, 

1969. 

F.  C.  Turner. 
Administrator . 
Federal  Highway  Administration. 


R.  N.  Whitman. 
Administrator. 
Federal  Railroad  Administration. 
Sam  Schneider, 
Board  Member,  for  the 
Federal  Aviation  Administration. 

C.  P.  Murphy. 
Rear  Admiral.  U.S.  Coast  Guard, 
,        by  direction  of  Commandant. 
U.S.  Coast  Guard. 

|FR.    Doc     69  6304;     Filed.    May    27.     1969; 
8  45   am  | 


[  49  CFR   Part   178  1 

[Docket  No  HM-25:  Notice  No  69   16| 

SHIPPING   CONTAINER 
SPECIFICATIONS 

Fiberboard  Boxes 


Tlie  Hazardous  Materials  Regulations 
Board  is  considering  amending 
§  178.205-37  of  the  Departments  Haz- 
ardous Materials  Regulations  to  specify 
certain  requirements  for  packagings  of 
ncid  electrolyte  consistent  with  the  terms 
of  special  permits  which  have  been  is- 
sued by  the  Department  for  more  than 
5  years. 

Interested  persons  are  invited  to  give 
their  views  on  this  proposal.  Communi- 
cations should  identify  the  docket  num- 
ber and  be  submitted  in  duplicate  to  the 
Secretary,  Hazardous  Materials  Regula- 
tions Board.  Department  of  Transporta- 
tion, 400  Sixth  Street  SW..  Washington. 
DC  20590.  Communications  received  on 
or  before  July  22.  1969,  will  be  considered 
before  final  action  is  taken  on  the  pro- 
posal. All  comments  received  will  be 
available  for  examination  by  interested 
persons  at  the  Office  of  the  Secretary, 
Hazardous  Materials  Regulations  Board, 
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both  before  and  after  the  closing  date 
for  comments. 

Experience  gained  In  the  shipping  of 
several  million  packages  under  the  provi- 
sions of  special  permits  issued  by  the 
Department  indicates  that  the  packaging 
under  consideration  is  reliable  and  pro- 
vides for  an  adequate  and  safe  package 
consistent  with  the  degree  of  hazard  of 
the  material  to  be  shipped. 

The   present   requirements  in   section 
178.205-37   of    the   Hazardous   Materials 
Regulations  relate  only  to  a  package  size 
limitation  of  5  gallons.  The  packaging 
proposed    would    provide    two    quantity 
limitations.  6  qiiarts  and  5  gallons,  con- 
sistent with  present  day  shipping  prac- 
tices. For  a  package  of  6  quarts  or  less 
capacity,  there  would  be  a  75-pound  re- 
duction in  the  strength  of  fiberboard  re- 
quired  for  the   DOT  Specification    12B 
box.  and  for  capacities  from  6  quarts  to 
5  gallons  there  would  be  an  increase  in 
fiberboard  strength  of  75  pounds    Also, 
It  is  proposed  to  reduce  the  minimum 
wall  thickness  for  each  bag  of  a  double 
insert  from  0.004  inch  to  0.003  inch  thick- 
ness based  on  special  permit  experience. 
In  consideration  of  the  foregoing,  it 
is   proposed   to  amend   paragraphs    (ai 
and  (b),  paragraphs  'ci    (1'  and  '2'  of 
§  178.205-37  to  read  as  follows: 

§  178.205      Spe<-ificalion  12B:  fiberboard 
boxeK. 

§178.205—37      .*^pe<■ial    box:     authorize*! 
polyelhvlene  or  other  Miilable  plaMie 
baiCN     for     parkaginp    of     electrolyte 
(acid)    or  alkaline   rorro>.i>e   battery 
fluid  only. 
<a>    Box  must  comply  with  this  speci- 
fication except  as  follows:  Box  must  be 
of  one-piece  construction  of  slotted  style 
and  may  have  die-cut  areas  of  minimimi 
size  to  provide  access  to  an  inside  closure 
part.  Box  must  have  two  polyethylene 
or  other  suitable  plastic  bags,  one  within 
the  other,  and  a  closure  adequate  to  pre- 
vent leakage  under  conditions  incident 
to    transportation.    Each    bag    must    be 
formed  from  tubing  of  \'ligin  plastic  ma- 
terial not  less  than  0.003  inch  thick  with 
joints  heat  sealed. 

( b  I  Boxes  must  be  center  special  slot- 
ted style,  except  that  regular  slotted  style 
boxes  may  be  used  if  fitted  with  full  top 
and  bottom  pads.  If  any  metal  is  used  in 
the  box  construction,  full  liners  and  top 
and  bottom  pads  are  required.  Any  metal 
closure  for  a  discharge  tube  must  be  in- 
stalled so  as  to  prevent  contact  with  the 
polyethylene  bag.  Discharge  tubes  must 
be  plugged  or  heat  sealed.  Maximum 
volumetric  capacity  must  not  exceed  5 
gallons  (nominal) . 

( 1 1  For  l)oxes  having  capacities  of  6 
quarts  i nominal)  or  less,  fiberboard  of  at 
least  200-pound  test  is  required  for  con- 
struction. Pads  must  be  of  fiberboaid  of 
at  least  200-pound  test  or  of  equivalent 
material  such  as  chipboard. 

(2>  For  boxes  having  capacities  m  ex- 
cess of  6  quarts,  fiberboard  of  at  least 
350-pound  test  Is  required.  Pads  must 
be  of  fiberboard  of  at  least  350-pound  test 
or  of  equivalent  material  such  as  chip- 
board. 


(C) 


FED€RAL  REGISTER,   VOL    34,   NO.    102— WEDNESDAY,  MAY   28,    1969 


FEDERAL  REGISTER,  VOL.    34,   NO.    102— WEDNESDAY,    MAY   28,    1969 


8246 

( 1 '  Box  with  iiiside  container  filled  to 
shippin^T  capacity  with  a  solution  which 
is  compatible  with  the  plastic  bags  must 
be  dropped  twice  from  a  height  of  4 
feet  onto  concrete,  one  drop  to  be  made 
with  the  box  ix)sitioned  so  as  to  strike 
flat  on  the  box  bottom,  the  other  drop  to 
be  made  so  box  will  strike  flat  on  the 
largest  face. 

1 2 »  Box  with  inside  container  filled  to 
shipping  capacity  with  a  .'solution  which 
is  compatible  with  t!;e  pla-stic  ba^is.  and 
remains  liquid  at  0  F.  or  lower  shall  be 
dropped  once  from  a  hei!:;ht  of  4  feet 
onto  concrete,  when  container  and  con- 
tents are  at  or  below  0  F.  Box  shaH  be 
positioned  so  as  to  strike  flat  on  the  box 
bottom. 

•  •  *  •  * 

This  proposal  is  made  under  the  au- 
thority of  .-iections  831-835  of  title  18. 
United  States  Code,  section  9  of  the  De- 
partment of  Transportation  Act  '49 
U.S.C.  1657  I  and  title  VI  and  section  902 
ih»  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1421-1430  and  1472' h'  >. 

Issued  in  Washington,  D.C.,  on  May  21, 
1969. 

C.  P.  Murphy. 
Rear  Admiral.  U.S.  Coa.tt  Guardr^ 
by  direction  of  Commandant .  ' 
U.S.  Coast  Guard. 

R.  N.  Whitman. 
Administrator. 
Federal  Railroad  Adininistration. 

F.  C.  Turner. 
Adrninistrator. 
Federal  Highivay  Administration. 

Sam  Schneider. 
Board  Member  for  tlic 
Federal  Aviation  Administration. 

[FR.    Doc.    69-6305;     Filed.    May    27,     1969; 
,  8:45  a.m. I 


FEDERAL  TRADE  COMMISSION 

[  ]6  CFR   Part  243  1 

DECORATIVE  WALL   PANELING 
INDUSTRY 

Proposed  Guides;  Notice  of  Oppor- 
tunity To  Present  Written  Views 
Suggestions  or  Objections 

Proposed  Guides  for  the  Decorative 
Wall  Panelin?  Industry  were  originally 
made  public  by  the  Commi.s-sion  on  Feb- 
ruary 20.  1968,  and  were  published  in  the 
Federal  Register  on  that  date  at  pase 
3190.  In  response  to  the  invitation  to 
industry  members  and  otiier  interested 
parties  to  submit  written  comments  con- 
cernins  the  proposed  Guides,  a  number 
of  suggestions,  cntici.sms  and  objections 
were  received.  After  giving  due  consid- 
eration to  these  comments  and  other  per- 
tinent information  received,  the  pro- 
posed Guides  have  been  revised  as  here- 
inafter set  forth.  These  revised  proposed 
Guides  are  today  made  public  by  the 
Commission  for  consideration  by  indus- 
try members  and  other  interested  or  af- 
fected parlies  pursuant  to  the  Federal 
Trade  Commission  Act.  as  amended.  15 
U.S.C,  sees.  41-58,   and   the  provision* 
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of  Part  1,  Subpart  A,  of  the  Commis- 
sion's procedures  and  rules  of  practice, 
16  CFR  1.5,  1.6. 

Opiwrtunity  is  hereby  extended  by  the 
Federal  Trade  Commission  to  any  and  all 
per.sons,  firms,  corporations,  organiza- 
tions, or  other  parties  affected  by  or  hav- 
ing an  interest  in  the  proposed  Guides 
for  the  Decorative  Wall  Paneling  Indus- 
try to  present  to  the  Commission  their 
views  concerning  the  proposed  Guides, 
including  such  pertinent  information, 
sugiiestions  or  objections  as  they  may 
desire  to  submit.  For  this  purpose,  addi- 
tional copies  of  the  propo.sed  Guides  may 
be  obtained  upon  request  to  the  Commis- 
sion. Such  data,  views,  information,  and 
suggestions  may  be  submitted  by  letter, 
memorandum,  brief,  or  other  written 
communication  not  later  than  June  27, 
1969,  to  the  Chief.  Divi.sion  of  Industry 
Guides.  Bureau  of  Industry  Guidance. 
B>deral  Trade  Commission.  Pennsyl- 
vania Avenue  and  Sixth  Street  NW., 
Washington.  DC  20580.  Written  com- 
ments received  in  the  proceeding  will  be 
available  for  examination  by  interested 
parties  at  the  Commission's  Washington 
address  and  will  be  fully  considered  by 
the  Commission. 

Guides  for  this  industry,  if  and  when 
finally  approved  and  adopted  by  the 
Commission,  will  be  designed  to  as.sist 
manufacturers  and  other  sellers  of 
decorative  wall  panels  in  avoiding  viola- 
tions of  the  Federal  Trade  Commission 
Act,  as  amended  1 15  U.S.C.  sees.  41-58 1, 
in  labeling  and  advertising  their  prod- 
ucts. Tlieir  purjJo.se  will  be  to  encourage 
voluntary  compliance  with  the  Act  which 
makes  illegal  unfair  methods  of  com- 
petition and  unfair  or  deceptive  acts  or 
practices  in  commerce.  Proceedings  to 
prevent  deceptive  practices  in  the  sale  of 
decorative  wall  panels  may  be  brought 
under  the  Federal  Trade  Commission 
Act. 

Text  of  the  proposed  Guides  follows: 

Note:  The.se  gaiides  have  not  been  approved 
by  the  Federal  Trade  Conrunlsslon.  They  are 
a  draft,  of  propo.sed  Guides  which  are  made 
available  to  all  Interested  or  affected  parties 
fur  their  consideration  and  for  subml.s.sion 
of  such  views,  suggestions,  or  objections  as 
they  may  care  to  present,  due  consideration 
to  whlcli  will  be  given  by  the  Commission 
before  proceeding  to  final  action  on  the 
proposed  Guides. 

Sec 
243  0 
243  1 
243  2 
243  3 
243  4 
243  5 


Definitions 
Deception  (general). 
Disclosures  and  qualifications. 
Wood  and  wood  Imitations. 
Decepilve  use  of  wood  names. 
Imit;itlons   of    materials   other    than 
wood. 
243  6       Misleading  illustrations. 
243  7       Deceptive  use  of  trade  or  corporate 
names,  coined  names,  trademarks, 
etc. 
243  8       Passing     off     through     Imitation     or 
simulation    of    trademarks,    trade 
names,  etc 
243  9       Guarantees,  warranties,  etc. 

243.10  Deceptive  pricing. 

243.1 1  Size  markings  and  designations. 

243  12     Removal,    obliteration,    or   alteration 
of  marks  or  labels. 

243.13  Misrepresenting     products     as     con- 

forming to  standard  or  specifica- 
tion. 

243.14  Deception  as  to  origin. 


.'Vitthobity:  The  provisions  of  this  Part  243 
Issued  under  sees.  5,  6,  38  SUit.  719,  as 
amended.  721:   15  US  C.  45.  46. 

i:;2i3.0       l)rlmilion>. 

For  the  purpose  of  this  part  the  fol- 
lowing definitions  shall  apply; 

(a>  Industry  member.  Any  ijcrson. 
firm,  conxjration,  or  organization  en- 
caged in  th?  manufacture,  sale  or  distri- 
bution of  industry  products  as  such  ijrod- 
ucts  are  hereinafter  defined. 

(bi  Industry  products.  Industry  prod- 
ucts inclttdc  all  products  which  are  suit- 
aljle  for  u.se  as  interior  decorative  wall 
panels.  Industry  products  may  be  com- 
po.sed  of  any  material  or  combinations  of 
materials  including,  but  not  limited  to, 
solid  wood,  plywood,  wood  bj-pixxlucts, 
plastics,  metals,  etc.,  and  may  be  tex- 
tured, prefinished,  partially  finished  or 
unfinished. 

§  21.'}. I      Dci't-ptioii  (general). 

Industry  members  should  not  sell,  of- 
fer for  sale,  or  distribute  indtistry  prod- 
ucts by  any  method,  or  under  any  repre- 
sentation, circumstance  or  condition 
which  has  the  capacity  and  tendency  or 
efiect  of  misleading  purchasers  or  pro- 
spective purchasers  as  to  the  grade,  type, 
kind,  character,  content,  construction, 
composition,  process  or  technique  u.>wd  in 
preparation  or  fabrication,  origin,  size, 
thickness,  quality,  quantity,  value,  price, 
serviceability,  resistance,  performance, 
durability,  color,  finish,  manufacture,  or 
distribution  of  any  product  of  the  in- 
dustry or  component  part  of  such  prod- 
uct, or  In  any  other  material  respect. 

[Guide  11 

§  2 1.3.2      DiM-losures    and    qiialificulions. 

la)  In  order  to  prevent  deception  the 
Commission  may  require  affirmative  dis- 
closure of  material  facts  oonceniing  mer- 
chandise which,  if  known  to  prospective 
purcha.sers,  would  influence  their  deci- 
sions of  whether  or  not  to  purchase.  Tlie 
failure  to  di.sclose  such  Information  as 
may  be  required-  Is  an  unfair  trade  prac- 
tice violative  of  section  5  of  the  Federal 
Ti-ade  Commission  Act.  Two  of  the  situa- 
tions in  which  disclosures  of  material 
facts  concerning  wall  panels  should  be 
made  are  <  1 1  when  the  appearance  oi  a 
product  could  mislead  potential  pur- 
chasers, and  <2i  when  a  representation 
is  made  which  is  susceptible  of  at  least 
one  misleading  interpretation  unless  it  is 
clearly  qualified,  i  Representations  which 
cannot  be  qualified  without  the  qualifica- 
tion amounting  to  a  contradiction  should 
not  be  tised.  I  The  purpase  of  affirmative 
dLsclasures  provided  for  in  the  followini; 
.sections  In  this  Part  243  Is  to  inform  po- 
tential and  ultimat.e  purchasers  of  cer- 
tain facts  considered  to  be  material. 

<b»  The  neccs.sary  disclosures  should 
apix'ar  on  each  industry  product  'except 
when  it  is  sold  and  used  for  industrial 
purposes  and  the  Indtistrial  purchaser  Is 
otherwise  fully  informed  of  the  material 
facts  involved ) .  Such  disclosures  should 
be  on.  or  on  a  tag  or  label  attachcnl  to, 
the  indu.stry  product  and  be  of  such  per- 
manency as  to  remain  on,  or  attached  to, 
the  product  until  consummation  of  the 
sale  to  the  ultimate  purchaser,  Conspicu- 
otis  disclosures  may  appear  on  backs  of 
wall  panels,  but  In  instances  where  such 
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Hisclostu-es  would  not  be  readUy  notice - 
^le  to  casual  observers,  such  as  on  cer- 
f^  point  of  sale  samples  and  displays 
Ihere  panel  backs  are  not  easily  viewed 
disclosures  should  be  made  on  the  front 
or  face  of  panels. 

(c)  The  di-sclosure  should  also  appear 
in  any  advertising  relating  to  an  Industry 
nroduct  irrespective  of  the  media  used 
whenever  statements,  representations  or 
deoictions  are  used  in  such  advertising 
which  in  the  absence  of  such  disclosure, 
serve  to  create  a  false  impression  that 
the  product,  or  any  part  thereof,  is  of 
a  certain  kind  or  composition. 

(d>  In  all  cases  the  disclosure  should 
be  in  close  conjunction  with  any  repre- 
sentation making  it  necessary  and  should 
be  of  sufficient  clarity,  conspicuousness 
and  audibility  (when  spoken)  as  to  be 
noted  by  prospective  purchasers. 

(Oulde  21 

§  213.3      VS  iM"!  and  »»>o«l  iinUaliuiis. 

(a>  In  connection  with  the  sale  of  in- 
dustry products  made  of  wood,  or  which 
are  not  wood  but  have  an  appearance 
simulating  that  of  wood,  members  of 
the  Industry  should  not  use  any  display, 
exhibit,  sample,  sales  method,  depiction, 
or  representation  which  could  directly 
or  indirectly  convey  to  purchasers  or 
potential     purchasers     an     impression 

(1)  Is  false.  Examples  would  include: 

li)  Describing  an  oak  panel  as  •pe- 
can"; , 

(ii)  Describing  as  "solid  birch  or 
"genuine  birch"  a  panel  made  with 
laminations  of  all  birch  plies.  Proper 
descriptions  would  include  "all  birch 
plywood"  or  "birch  plies": 

(iii)  Describing  a  flakeboard,  particle- 
board,  hardboard.  fiberboard,  chipcore  or 
plj-wood  panel  as  "solid  wood": 

(Iv)  Describing  as  "natural  wood 
grain"  a  simulated  grain  design  which 
has  been  printed  on,  attached  to  or  sim- 
ulated in  any  other  manner  on  the  sur- 
face of  an  industry  product; 

<v)  Describing  a  nonlumber  product, 
such  as  hardboard,  fiberboard.  chipcore. 
flakeboard  and  products  of  similar  com- 
position, as  "wood".  Although  such  prod- 
ucts are  composed  of  wood  byproducts 
or  wood  fibers,  they  should  not  be  rep- 
re.sented  without  qualification  as  "wood" 
but  may  be  described  as  "hardboard". 
"fiberboard".  "wood  product",  whichever 
is  applicable,  or  by  any  nondeceptive  de- 
scriptive word  or  term;  or 

12)  Is  likely  to  mislead  becau.se  of  a 
half-truth.  Examples  would  include: 

di  Describing  as  "walnut",  "in  wal- 
nut", or  'genuine  walnut"  a  panel  having 
only  a  face  veneer  of  walnut.  Proper  de- 
.scriptions  would  include  "walnut  veneer 
face",  "walnut  veneer  surface",  "walnut 
veneer",  or  "walnut  veneered  plywood". 

Notk;  Unquallfled  terms  such  as  "walnut," 
'•genuine  walnvit"  and  'in  walnuf  Imply 
that  the  prtxluct  so  described  Is  solid  walnut; 

'iii  Describing  as  "walnut  veneer"  a 
panel  having  a  face  veneer  not  entirely 
of  walnut. 

Note:  If  a  wood  naine  Is  used  to  describe 
a  panel  having  more  than  one  kind  of  wood 


In  the  face  veneer  then  all  of  the  woods  in 
the  face  veneers  should  be  named  or  other- 
wise Identified  (e.g.,  "walnut  and  cherry 
veneers"  or  "walnut  and  other  hardwood 
veneers") ; 

(iii)  Using  unqualified  phrases  such  as 
■woodpattern"  or  "woodgrain  finish"  to 
describe  a  panel  having  a  wood  surface 
which  has  been  stamped,  rolled,  pressed 
or  otherwise  processed  in  such  manner  as 
to  change.the  natural  wood  grain  design. 
Proper  descriptions  would  include 
".simulated  woodgrain  fini.sh."  "imitation 
crain  figure."  or  ".simulated  walnut 
grained  finish  on  birch  face  veneer"; 

(iv)  Describing  as  'hardwood  ply- 
wood" a  panel  made  of  hardwood  ply- 
wood but  having  a  vinyl  film  surface 
.simulating  a  wood  finish.  Proper  descrip- 
tions would  include  'hardwood  plywood 
with  simulated  wood  grain  on  vinyl  sur- 
face" or  "simulated  wood  surface  on 
plywood":  .^  . 

(3>  Is  false  or  has  the  capacity  and 
tendency  to  mislead  because  of  the  fail- 
ure to  affirmatively  disclose  facts '  con- 
cerning the  composition  of  a  product 
having  the  appearance  of  wood,  or  of  a 
certain  kind  of  wood,  when  it  is  not  wood, 
or  the  kind  of  wood  which  it  appears  to 
be.  Examples  would  include  failure  to 
disclose  when  an  industry  product  or  part 

thereof:  ,    ,     ,. 

(i)  Has  an  exposed  surface  of  plastic, 
metal,  vinyl,  hardboard,  flakeboard.  or 
other  material  not  possessing  a  natural 
wood  growth  structure  but  which  has  an 
appearance  simulating  that  of  wood.  Ex- 
pending on  the  composition,  proper  de- 
scriptions would  include  "simulated  wal- 
nut finish  on  plastic  face,"  "vinyl  surface 
with  simulated  pecan  finish,"  "simulated 
birch  finish  on  hardboard,"  "mahogany 
grained  plastic,"  or  other  nondeceptive 

phrases;  ^    .  ,.   j   v. 

(ii)  Has  a  wood  surface  finished  by 
means  of  staining,  decalcomania,  print- 
ing, paper  coating,  or  other  process  so 
as  to  have  the  appearance  of  a  different 
kind  of  wood.  Depending  on  the  composi- 
tion, proper  descriptions  would  include 
"mahogany  finished  gum  plywood." 
"walnut  stained  plywood."  "walnut  finish 
on  pecan  veneer  face,"  or  "cherry  grain 
design  on  hardwood  plywood": 

(iii>  Has  an  apiJearance  which  could 
mislead  potential  purchasers  in  any  ma- 
terial respect. 

(b)  Disclosures  provided  for  by  this 
section  may  be  accomplished  by  stating 
either  the  true  composition  (e.g..  "ma- 
hogany grained  hardboard"  or  "simu- 
lated walnut  grain  on  plastic"),  or  by 
making  a  disclaimer  of  composition  <e.g.. 
"imitation  wood'  or  "simulated  wood 
finish") .' 
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(b)  The  unqualified  word  "walnut" 
should  not  be  used  to  describe  wood  other 
than  genuine  solid  walnut  i  Juglans) . 

(c )  The  unqualified  word  "mahogany" 
.should  not  be  used  to  describe  wood  other 
than  genuine  solid  mahogany  iSwic- 
tenia  > . 

(di  The  word  "mahogany"  may  be 
used  to  describe  wood  of  the  genus 
Khaya.  but  only  when  prefixed  by  the 
word  "African"  teg.,  "African  mahog- 
any"). 

le)   In    naming    or    designating    the 
seven   Philippine   woods   Tanguile.   Red 
Lauan.    White   Lauan,    Tiaong.    Almon. 
Mayapis,  and  Bagtikan,  the  word    'ma- 
hogany" may  be  used  but  only  when  pre- 
fixed   by    the    word    "Philippine"    <e.g.. 
"Philippine   mahogany").    Examples   of 
improper  use  of  the  word  "mahogany'  in- 
clude reference  to  Red  Lauan  as  "Lauan 
mahogany"  or  "White  Lauan  as   "Blonde 
Lauan  mahogany".  Such  woods,  however, 
may   be   described   as   "Red  Lauan"   or 
"Lauan"  or  """VVhite  Lauan"",  respectively. 
The  term  "Philippine  mahogany"  may 
be   used   to   describe   the   seven   woods 
named  above  only  when  they  are  grown 
in    the    Philippine    Islands    Such    term 
should  not  be  used  to  describe  any  other 
wood.  . 

(f)  The  word  "mahogany  .  with  or 
without  qualification,  should  not  be  used 
to  name  or  identify  any  wood  except  as 
provided  above. 

Note:  Nothing  In  this  section  should  be 
construed  as  prohibiting  the  nondeceptive 
use  of  wood  names  to  describe  the  color,  stain, 
simulated  finish  or  appearance  of  Industry 
products,  provided  that  appropriate  qualifi- 
cations are  made  in  accordance  with  pro- 
visions In  5  243.3. 


I  Guide  3] 

§  2  13.  t      I>ei-e|ili\r  u>c-  of  wood  names. 

I  a  I  Industi-y  members  should  not  use 
any  direct  or  indirect  representation  con- 
cerning the  identity  of  the  wood  In  in- 
dustry products  which  is  false  or  likely 
to  mislead  purchasers  as  to  the  actual 
wood  composition. 


•  See  5  243.2. 


(g)  "When  a  wood  name  is  used  in  ad- 
vertising or  labeling  to  describe  the  grain  ■! 
and  or  color  of  a  stain  finish  or  other 
type  of  simulated  finish  which  has  been 
applied  to  a  surface  composed  of  some- 
thing other  than  solid  wood  of  tjie  type 
named,  it  should  be  made  clear  that  the 
wood  name  used  is  merely  descriptive  of 
the  grain  design  and  or  color  or  other 
simulated  finish. 

(hi  Under  this  section,  unqualified 
phrases  such  as  "walnut  finish,"  ""in  wal- 
nut," •  fruitwood,"  "oak."  and  "mahog- 
any finish."  and  others  terms  of  similar 
import  or  meaning,  •will  not  be  adequate. 
But  statements  such  as  "walnut  grahied 
plastic  face,"'  "walnut  color,""  walnut 
stain."  "maple  stained  finish,"  'mahog- 
anv  finish  on  gtun, "  "fruitwood  finish  on 
selected  hardwood  veneer  "  and  "walnut 
finish  on  other  hardwoods""  'or  "soft- 
woods,"" as  the  case  may  be>  will  satisfy 
this  provision  if  .such  statements  are 
factually  correct  and  appear  in  contexts 
which  are  otherwise  nondeceptive.' 

(Guide  4)  / 

§  243.i>      Iniilations     of     nuiloriaN     oilier 
tlian  wood. 

Industry  members  should  not  misrep- 
resent the  composition  of  any  industry 
product,  or  part  thereof,  or  fail  to  dis- 
close any  material  fact '  concerning  the 
composition  of  an  Industry  product  when 
the  failure  to  do  so  has  the  capacity  and 

/ 
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tf>ndency  or  effect  of  deceiving  pur- 
chasers or  prosp>ective  purcha-sers.  For 
example: 

ia>  A  hardboard  panel  having  an  Imi- 
tation marble  finish  should  not  be 
described,  without  qualification,  as 
"marble  ■'  onyx."  travertine.  '  or  "trav- 
ertine marble  fini.sh  "  Proper  descrip- 
tions would  include  ".simulated  marble 
finish,"  "imitation  marble-textured." 
"marble  pattern  on  plastic  faced  hard- 
board."  "simulated  travertine  on  hard- 
board."  or  "marble  pattern  on  vinyl- 
faced  hardboard"; 

'b'  A  fiberboard  panel  havmtr  an 
imitation  burlap  fini.sh  .should  not  be  de- 
scribed without  qualification  as  "burlap" 
or  "burlap  finish  "  Proper  descriptions 
would  include  "imitation  burlap  weave 
finish."  "simulated  burlap  design  on 
fiberboard  "  "simulated  burlap  finish  on 
fiberboard."  or  burlap  pattein  on  em- 
bos.sed  vinyl  surface." 

Note'  A  represf tnation  conceriunt^  the 
composition  of  a  particular  part  of  a  pruduct 
should  clearly  indicate  the  part  to  which 
the  representation  is  properly  applicable 

[Guide  51 

§  2  (3.6       Mi«leaillne  illu-tralioii^. 

Industry  members  should  not  u.se  any 
picture,  illustration,  diaetram.  or  other 
depiction,  either  alone  or  in  conjunction 
with  words  or  phrases,  wliich  would  have 
the  capacity  and  tendency  or  effect  of 
misleading  or  deceiving  purchasers  or 
prospective  purchasers  concerning  any 
material  fact  relating  to  an  industry 
product. 

IGuide  6! 

§  213.7  Dpi-rplivr  ii-r  iif  Irade  or  lorpo- 
rale  nanw*,  roirieJ  naiiM-o.  trade- 
mark-., clc. 

Industry  members  should  not  use  any 
deceptive  or  misleading  trademarks, 
trade  naimes  or  coined  names  in  desig- 
nation of  industry  products  or  of  ma- 
terials u.sed  therein. 

(Guide  71 

§  21.3.8  l'a>.>itii:  i>rr  tlirniieli  iiiiitalion  or 
«lniiilalion  of  trailniiark-,  trade 
nanie».  »'t<-. 

Industry  members  should  not  pass  off 
the  products  of  one  industi-y  member  as 
and  for  those  of  another  through  the 
imitation  or  .simulation  of  trademarks, 
trade  names,  brands,  labels  or  otherwise. 
[Guide  8 1 

§  213.')       (»ii.iraiilrc».  uarrariti<'«,  civ. 

lai  Industry  members  should  not  rep- 
resent in  advertising  or  otherwl.se  that  a 
product  is  "guaranteed"  without  clear 
and  conspicuous  disclosure  of: 

'li  The  nature  and  extent  of  the 
guarantee;  and 

<  2 1  Any  material  conditions  or  limita- 
tions in  the  guarantee  which  are  imposed 
by  the  guarantor;  and 

1 3 1  The  manner  in  which  the  guaran- 
tor will  perform  thereunder;  and 


PROPOSED   RULE   MAKING 

(4)   The  Identity  of  the  guarantor. 

(b)  A  seller  or  manufacturer  should 
not  advertise  or  represent  that  a  product 
is  guaranteed  when  he  cannot  or  does  not 
promptly  and  scrupulously  fulfill  his 
obligations  under  the  guarantee. 

ici  A  specific  example  of  refusal  to 
perform  obligations  under  the  guaran- 
tee is  use  of  "Satisfaction  or  your 
money  back"  when  the  fzuarantor  cannot 
or  does  not  intend  promptly  to  make 
full  refund  upon  request. 

id  I  Guarantees  should  not  be  used 
which  under  normal  conditions  arc  im- 
practical of  fulfillment  or  which  are  for 
such  a  period  of  time  or  are  otherwise 
of  such  nature  as  to  have  the  capacity 
and  tendency  of  misleading  purchasers 
or  prospective  purchasers  into  the  be- 
lief that  the  product  .so  guaranteed  has 
a  greater  degree  of  serviceability,  dura- 
bility or  performance  capability  in  ac- 
tual u.se  than  is  true  in  fact. 

'ei  This  section  has  application  not 
only  to  "guarantees"  but  al.so  to  "war- 
ranties", to  purported  "guarantees"  and 
warranties",  and  to  any  promise  or  rep- 
resentation in  the  nature  of  a  "guaran- 
tee" or  "warranty". 

Note:  The  Commissions  Guides  Against 
Deceptive  Advertising  of  Guarantees  furnish 
iidditional  guidance  respecting  guarantee 
representations  and  are  to  be  considered  as 
.supplementing  this  section  See  16  CFR  Part 
2;i9  for  Ciuides  Against  Deceptive  Advertis- 
ing;  of    Guarantees. 

|C>uKle  y| 

t;  24.3.10       l)e<eptl\e  pricinp. 

Members  of  the  industry  should  not 
represent  directly  or  indirectly  in  ad- 
vertisin.g  or  otherwi.se  that  an  indu.stry 
product  may  be  purcha.sed  for  a  specified 
price,  or  at  a  saving,  or  at  a  reduced 
puce,  when  such  is  not  the  fact;  or 
otherwi.se  deceive  purcha.sers  or  pros- 
pective purcha.sprs  with  respect  to  the 
price  of  any  product  offered  for  sale; 
or  furni-sh  any  means  or  Instrumentality 
by  which  others  engaged  in  the  sale  of 
industry  products  may  make  any  such 
representation. 

Note:  The  Commission's  Guides  Against 
Deceptive  Pricing  furnish  additional  guid- 
ance re.spccting  price  .savings  representa- 
tions and  are  to  be  considered  as  supple- 
menting' this  section  See  16  CFR  Part  233 
for  the  Guides   .^gainst   Deceptive   Pricing. 

[Guide   I0| 

§21.3.11       Si/e     niarkiiic-*     and     <Ir>.!pna- 
lion*.' 

Industry  members  .should  not: 
lai    Mark  or  otherwise  represent,  di- 
rectly  or   by   implication,   any   industry 


=  Oflncially  e«tabli.slied  Commercial  Stand- 
ards and  Product  Standards  concerning  the 
various  product*  are  recognized  as  giving 
proper  guidance  for  determining  measure- 
ments of  Industry  producta  (eg.,  SC157-56; 
OS  176- 58:  CS35-61;  CS251  63;  CS236-6«; 
and  PSl-66). 


product  as  being  of  a  certain  size  winch 
is  not  in  fact  the  true  size  thereof ;  or 

(bi  Fail  to  dLsclose  In  advertising  and 
on  industry  products  the  true  size  thereof 
when  the  failure  to  make  such  disclosure 
has  the  capacity  and  tendency  or  effect 
of  deceiving  purchasers  or  praspective 
purchasers  as  to  the  size  of  such  prod- 
ucts. For  example,  consumers  generally 
a.s.sume  that  decorative  wall  panels  are 
4'  X  8'  when  advertised  without  dis- 
closure of  dimensions.  Therefore,  if  the 
dimensions  of  such  panels  are  not  the 
customary  4'  x  8',  an  affirmative  dis- 
clasure  of  the  correct  size  .should  be 
made. 

IGiiKle     111 

i;2i.3.12  K<-iiio\al,  obllteraliun,  or  al- 
teration of  niark>  ur  hibcN. 

Industry  members  should  not: 
I  a  I  Piemove,  obliterate,  deface,  change, 
alter,  conceal,  or  make  illegible  any  in- 
formation this  part  provides  be  disclosed 
on  industry  products,  without  replacing 
the  .same  before  sale,  resale  or  distribu- 
tion for  sale  with  a  pi-oper  mark  or  label 
meeting  the  provisions  of  this  part;  or 
lb'  Sell,  resell,  or  distribute  any  in- 
dustry product  without  its  being  marked 
or  labeled  and  dcscrit)ed  in  accordance 
with  the  provisions  of  this  part. 

|Gni(ie    12] 

i;  2 1.3. 1.3  Mi>repre».rnlinp  pro<lurt-'  a« 
ronforniine  to  >lan(lar<i  or  ^p<■^ll)l'a- 
linn. 

Members  of  the  industiT  should  not 
misrepre.sent  in  advertising,  labeling,  or 
otherwise,  that  any  product  conforms  to 
any  applicable  standard  or  specification. 

ICJulde    131 

§  21.3. 14      Dri-rptiun  as  lo  urifsin. 

'  a  1  Industi-y  members  should  not  make 
any  direct  or  indirect  representation 
which  is  false  or  likely  to  mislead  pro- 
spective purchasers  concerning  the  origin 
of  industi-y  products,  or  any  substantial 
parts  thereof,  either  domestic  or  foreign. 

ibi  IndustiT  members  should  clearly 
and  conspicuously  disclose  that  Industry 
products,  or  any  substantial  parts  there- 
of, were  produced  or  manufactured  in 
an  identified  foreign  country  when  the 
failure  to  make  such  disclosure  has  the 
capacity  and  tendency  or  effect  of  de- 
ceiving prospective  purchasers.  Such  dis- 
closures should  be  in  the  form  of  a  legi- 
ble mark,  .stamp  or  label  on  the  product, 
and  any  samples  thereof,  and  should  be 
of  such  .size,  con.spicuousness  and  per- 
manency as  to  remain  noticeable  and 
legible  upon  casual  In.spection  until  con- 
sumer purchase. 

(Guide    14 1 

I.ssued:  May  27,  1969. 

By  direction  of  the  Commi.s.sion. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[P.R.    Doc.    69-6306;     Piled,    May    27,    1968; 
8:46  &.in.] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
NEVADA 

Notice  of  Filing  of  Plat  of  Survey  and 
Order    Providing    for    Opening    of 

Lands 

May  21.  1969. 

1,  The  Plats  of  Survey  of  Lands  de- 
scribed below  will  be  officially  filed  at  the 
Nevada  Land  Office,  Reno,  Nev.,  effective 
10  a.m.,  on  June  27, 1969. 

MovNT  Diablo   Meridian.  Nevada 

a.  T.  17N  .R.  33>2  E   (Group  441). 

b.  T,  18  N.R.  33>-2  E.  (Group  441).  / 

c.  T.  17  N  .R.  34  E.  (Group441).  / 

d.  T.  18  N..  R.  34  E.  (Group  441).  / 

e.  T.  19  N.,  R.  34  E.  (Group  441 ) . 

2.  a.  The  surveyed  area  in  T.  17  N., 
R  33'2  E.  aggregates  3,102.46  acres.  The 
plat  was  accepted  April  9,  1969.  The  ter- 
rain is  nearly  level  with  elevations  aver- 
aging about  4,200  feet  above  sea  level. 
The  soil  ranges  from  sandy  clay  to  clay 
sand.  Vegetation  is  comprised  chiefly  of 
sagebrush,  shadscale,  and  sandgra.ss. 
There  is  no  timber.  Access  is  provided 
by  U.S.  Highway  No.  50  and  a  number  of 
trail  roads. 

b.  Surveyed  area  In  T.  18  N,  R.  33'2 
E.  aggregates  3,090.24  acres.  The  plat 
was  accepted  April  9,  1969.  The  terrain 
varies  from  gently  rolling  to  mountain- 
ous with  elevations  from  4,250  to  5,000 
feet  above  sea  level.  The  soil  ranges  from 
sandy  clay  to  rocky.  Vegetation  is  com- 
prised of  brush  and  sparse  grasses:  there 
Is  no  timber.  Access  is  limited  to  several 
trail  roads  branching  from  the  Dixie 
Valley  Road. 

c.  The  surveyed  area  in  T.  17  N,  R.  34 
E.  aggregates  22,972.23  acres.  The  plat 
was  accepted  April  9,  1969.  The  elevation 
varies  from  4,100  to  5,200  feet  above  sea 
level.  The  terrain  varies  from  nearly  level 
to  mountainous.  The  soil  ranges  from 
sand  to  rcxky  alluvium.  Vegetation  is 
comprised  of  brush  and  grasses;  there  is 
no  timber.  There  has  been  mining  activ- 
ity in  the  area.  Drainage  is  generally  to 
the  north.  Access  to  the  area  is  provided 
by  U.S.  Highway  No.  50. 

d.  The  surveyed  arcr\  in  T.  18  N,  R.  34 
E.  aggregates  22,880.22  acres.  The  plat 
was  accepted  April  9,  1969.  The  elevation 
varies  from  3,900  to  6.400  feet  above  sea 
level.  The  terrain  varies  from  gently 
rolling  to  moimtainous.  The  soil  ranges 
from  .sandy  clay  to  rocky.  Vegetation  is 
comprised  of  brush  and  grasses;  there  Is 
no  timber.  There  is  mining  activity  in 
sections  1  and  2.  Drainage  is  generally 
to  the  north.  Access  Is  provided  by  the 
Dixie  Valley  Road. 

e.  The  sui-veyed  area  In  T.  19  N.,  R.  34 
E.  aggregates  22,683.95  acres.  The  plat 
was  accepted  April  9.  1969,  The  elevation 
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ranges  from  3,700  to  5,200  feet  above  sea 
level.  The  terrain  varies  from  nearly  level 
to  mountainous.  The  soil  consists  of 
sandy  clay  and  gravel  alluvium.  There  is 
no  timber.  There  are  numerous  mining 
claims  in  the  southeast  portion.  Access 
is  provided  by  the  Dixie  Valley  Road. 

3.  Subject  to  any  existing  valid  rights 
and  the  requirements  of  applicable  law, 
the  above-described  lands  are  hereby 
opened  to  filing  applications,  selections, 
and  location,  except  for  applications 
imder  the  Small  Tract,  Desert  Land  and 
Homestead  Laws,  in  accordance  with  the 
following:  Applications  and  selections 
under  the  norunineral  public  land  laws 
may  be  presented  to  the  Manager  men- 
tioned below,  beginning  on  the  date  of 
the  order.  Such  applications,  selections 
and  offers  will  be  considered  as  filed  on 
the  hour  and  respective  dates  shown  for 
the  various  classes  enumerated  In  the 
following  paragraphs;  Applications  by 
persons  having  prior  existing  valid  set- 
tlement rights,  preference  rights  con- 
ferred by  existing  laws,  or  equitable 
claims  subject  to  allowance  and  con- 
firmation will  be  adjudicated  on  the  facts 
presented  in  support  of  such  claim  or 
right.  All  applications  presented  by  per- 
5ons  other  than  those  referred  to  in  this 
paragraph  will  be  subject  to  the  applica- 
tions and  claims  mentioned  in  this  para- 
graph. All  valid  applications  and  selec- 
tions under  the  nonmineral  public  land 
laws  presented  prior  to  10  a.m.,  June  27, 
1969,  will  be  considered  as  simultaneously 
filed  at  that  hour.  Rights  under  such 
applications  and  selections  filed  after 
that  hour  will  be  governed  by  the  time 
of  filing. 

4.  Persons  claiming  preference  rights 
based  upon  valid  settlement,  statutory 
preference,  or  equitable  claims  must  en- 
close properly  corroborated  statements 
in  support  of  their  applications,  setting 
forth  all  facts  relevant  to  their  claims. 
Detailed  rules  and  regulations  governing 
applications,  which  may  be  filed  pursu- 
ant to  this  notice  can  be  found  in  Title 
43  of  the  Code  of  Federal  Regulations. 
Inquiries  concerning  these  lands  shall 
be  addressed  to  the  Manager,  Nevada 
Land  Office,  Bureau  of  Land  Manage- 
ment, 300  Booth  Street,  Reno,  Nev.  89502. 

S.  John  Hillsamer, 
Acting  Manager,  Nevada  Land  Office. 

|F.R.    Doc.    69  6301;    Piled,    May    27,    1969; 
8:45  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 

SECTION  5  LOANS 

Availability 

A.  Section  5  loans  may  be  made  only 
to  borrowers  of  funds  loaned  for  electric 


facilities  under  the  provisions  of  section 
4  of  the  Rural  Electrification  Act  which 
have  demonstrated  the  need  for  such 
loans.  Loans  will  not  be  made  In  competi- 
tion with  private  sources  of  credit  or  as  a 
substitution  for  loan  funds  available 
under  other  Federal  programs.  REA  will 
not  approve  the  use  of  section  5  funds 
where  the  necessary  financing  is  avail- 
able from  other  sources.  Section  5  funds 
may  not  be  used  for  financing  wiriiig, 
plumbing,  or  electrical  appUances  or 
equipment  for  commercial  or  industrial 
enterprises. 

B.  Where  a  borrower  requests  a  sec- 
tion 5  loan  the  letter  of  application  should 
explain  the  need  for  the  loan,  the  gen- 
eral purposes  for  which  the  loan  will 
be  used,  and  state  the  rate  of  interest 
the  electric  borrower  intends  to  charge 
on  consumer  loans.  The  letter  should 
also  include  evidence  that  the  necessary 
credit  is  not  available  in  the  area  to  fi- 
nance the  wiring  of  premises  and  the  ac- 
quisition and  installation  of  electrical 
and  plumbing  appliances  and  equipment 
for  the  electric  borrower's  members.  This 
shall  consist  of : 

( 1  >  A  written  statement  smnmarizing 
the  terms  and  conditions  under  which 
credit,  if  any,  is  available  to  the  bor- 
rower's consumers.  The  statement  should 
describe  the  credit  in  terms  of  any  limits 
on  the  amount  which  will  be  financed, 
the  percentage  of  the  installed  cost  which 
will  be  financed,  the  term  for  which  the 
financing  Is  available,  the  repayment 
period,  the  interest  and  other  charges  as- 
sociated with  the  credit,  and  any  other 
pertinent  facts. 

(2)  Written  statements  from  at  least 
two  banks  or  other  sources  of  consumer 
credit  outlining  the  terms  and  conditions 
under  which  they  will  provide  such  credit. 
These  may  be  local  institutions  or  those 
within  a  reasonable  distance  of  the  area 
which  are  authorized  under  State  and 
F^eral  laws  to  provide  such  financinc. 

(3)  A  written  statement  from  one  or 
more  appliance  dealers  evaluating  the 
need  for  credit  in  the  area. 

C.  All  consumer  loans  in  excess  of 
$2,500  require  prior  REA  approval.  In 
requesting  such  approval,  the  electric 
borrower  should  provide  REA  with  the 
information  considered  by  its  credit  com- 
mittee and  board  of  directors  in  giving 
tentative  approval  to  the  proposed  fi- 
nancing. This  should  include  the  basis 
on  which  it  was  determined  that  the 
necessary  credit  is  not  available  from 
other  sources; 

D.  The  Committee  on  Appropriations 
of  the  U.S.  Senate  will  be  notified  of  re- 
quests for  section  5  loan  funds 

E.  When  a  section  5  loan  is  made,  the 
Administrator  will  certify  to  the  Secre- 
tary of  Agriculture  the  necessity  for  mak- 
ing the  loan.  The  Committee  on  Appro- 
priations of  the  U.S.  Senate  will  be 
f  urnLshed  a  copy  of  such  certification. 
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F  If  REA  determines  a  loan  applica- 
tion need  not  or  cannot  be  processed  for 
loan  approval,  or  the  applicant  with- 
draws or  cancels  the  application,  the 
loan  application  shall  be  considered 
•closed  without  loan  "  and  removed  from 
official  records  of  pending  loan  applica- 
tions. The  loan  applicant  and  the 
Committee  on  Appropriations  of  the  UJS. 
Senate     will    be     notified     accordingly. 

This  notice  supersedes  the  notice  on 
section  5  Loan.s  published  in  29  F  R. 
3172-3173. 

Issued    this    20th    day    of    May    1969. 

David  A.  Hamil. 
Administrator. 

IP.R.    Doc     69  6342;     Filed,     May    27.     1969; 
8;49  a  m  I 


OfRce  of  the  Secretary 

GREAT  PLAINS  CONSERVATION 
PROGRAM 

Designation  of  County 

Designation  of  county  within  the  Great 
Plains  Area  of  the  10  Great  Plains  States 
where  the  Great  Plains  Conservation 
Program  Is  specifically  applicable. 

For  the  pui-pose  of  making  contracts 
based  upon  an  approved  plan  of  farming 
operations  pursuant  to  the  Act  of  Au- 
gust 7.  1956  <70  Stat.  1115.  16  U.S.C. 
590p«b)),  as  amended,  the  following 
county  in  the  following  State  is  desig- 
nated as  susceptible  to  serious  wind  ero- 
sion by  reason  of  its  soil  types,  terrain, 
and  climatic  and  other  factors. 

Montana 
Meagher. 

Done  at  Wa.shington,  DC,  this  23d 
day  of  May  1969. 

T.   K.  COWDEN. 

Assistant  Secretary. 

(PJfl.    Doc.    89-6,343:     Filed,    May    27.    1969; 
8:49  a.m  I 


DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

[Dept  Order  117  A.  Amdt  4| 

MARITIME   ADMINISTRATION, 
MARITIME  SUBSIDY  BOARD 

Organization  and  Functions 

The  followinc  amendment  to  the  order 
was  is.sued  by  the  Secretary  of  Commerce 
on  May  26.  1969.  This  material  further 
amends  the  material  appearing  In  the 
Federal  Register  i.ssue  of  June  8.  1966 
(31  F.R.  8087  >.  and  supersedes  the  mate- 
rial appearing  in  the  i.ssue  of  January  5, 
1968   '33  F.R.   158' 

Department  Order  117-A  of  May  20, 
1966.  as  amended,  is  hereby  further 
amended  as  follows: 

Sec.  2.  General — 02  Maritime  Subsidy 
Bixird.  The  Maritime  Subsidy  Board  is 
continued  within  the  Maritime  Adminis- 
tration. The  Board  is  composed  of  the 
Maritime  Administrator,  the  Deputy 
Maritime  Administrator,  and  the  Qen- 
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eral  Counsel  of  the  Maritime  Adminis- 
tration, and  during  a  vacancy  in  any  one 
of  those  offices,  the  person  acting  In  such 
capacity  shall  be  a  member  of  the  Board 
unless  the  Secretary  of  Commerce  des- 
ignates another  person.  In  case  of  the  ab- 
sence or  disability  of  a  member  of  the 
Board,  the  Secretary  of  the  Maritime 
Administration  and  Maritime  Subsidy 
Board  or  any  other  per.sons  designated 
by  the  Secretary  of  Commerce  shall  act 
as  a  member  or  members  of  the  Board. 
Each  member  of  the  Board,  while  serv- 
ing in  that  capacity,  shall  act  punsuant 
to  direct  authority  from  the  Secretary 
of  Commerce  and  exerci.se  judgment  in- 
dependently of  authority  otherwise  dele- 
gated to  the  Maritime  Administrator. 
The  Maritime  Administrator  or  the  Act- 
ing Maritime  Administrator  serves  as 
Chairman  of  the  Board.  The  concurring 
votes  of  two  members  shall  be  sufficient 
for  the  disposition  of  any  matter  which 
may  come  before  the  Board. 

Effective  date:  May  26,  1969, 

Larry  A.  Jobe, 
Assistant  Secretary 
for  Administration. 

I  PR.     Doc.    69-6379;     Piled.    May    27,     1969; 
8:49  am. I 


ATOMIC  ENERGY  COMMISSION 

IDocket  No  50   130| 

NORTHERN  STATES   POWER   CO. 

Notice  of  Issuance  of  Amended 
Provisional   Facility  License 

The  Atomic  Energy  Commission  has 
is.sued  Amendment  No.  4.  .set  forth  below, 
to  Provisional  Facility  License  No.  DPR- 
11.  The  provlsion'kl  license  as  previously 
issued  authorized  Northern  States  Power 
Co.  iNSP)  of  Minneapolis,  Minn,,  to 
possess  and  operate  the  Pathfinder  nu- 
clear reactor  located  near  Sioux  Falls, 
S.  Dak.  The  amendment,  efifective  as  of 
the  date  of  issuance,  authorizes  NSP  to 
possess,  but  not  to  operate,  the  deacti- 
vated Pathfinder  facility  and  incoriio- 
rates  revised  Technical  Specifications  in 
the  amended  license.  The  amendment 
was  issued  in  accordance  with  NSP's  Ap- 
plication Amendment  No.  47  dated  No- 
vember 25,  1968.  as  modified  by  Amend- 
ment No.  48  dated  March  10,  1969,  and 
application  for  byproduct  material  li- 
cense dated  March   10.   1969. 

Within  fifteen  1 15  ■  days  from  the  date 
of  publication  of  this  notice  in  the  Fed- 
eral Register,  the  applicant  may  file  a 
request  for  a  hearing,  and  any  person 
whose  interest  may  be  affected  by  the  is- 
suance of  this  amended  licen.se  may  file 
a  petition  for  leave  to  intervene.  Request 
for  a  hearing  and  petitions  to  intervene 
-shall  be  filed  in  accordance  with  the  pro- 
visions of  the  Commi.ssion's  rules  of 
practice  1 10  CFR  Part  2> .  If  a  request 
for  a  hearing  or  a  petition  for  leave  to  in- 
tervene is  filed  within  the  time  prescribed 
in  this  notice,  the  Commis.sion  will  issue 
a  notice  of  hearing  or  an  appropriate 
order. 


Concurrent  with  the  issuance  of  thli 
amended  provisional  facility  llcen.se,  the 
Commission  has  Issued  Byproduct  Ma- 
terial License  No.  22-08799-02  which  au- 
thorizes NSP  to  ( 1 )  possess,  use  and  store 
certain  byproduct  materials  formerly 
covered  by  the  facility  license  and  (2) 
possess  and  store  the  byproduct  mate- 
rials induced  and  entrained  in  the  .steam 
cycle  turbine  equipment  which  was  for- 
merly considered  a  part  of  the  Path- 
finder nuclear  facility. 

For  further  details  with  respect  to  this 
license  amendment,  see  d  >  NSP's  Appli- 
cation Amendments  Nos.  47  and  48  and 
the  application  for  byproduct  material 
license,  '  2  >  the  related  Safety  Evaluation 
prepared  by  the  Con^mission■s  Division 
of  Reactor  Licensing,  (3)  the  revised 
Technical  Specifications,  and  <4i  By- 
product Material  License  No.  22-0879J- 
02.  all  of  which  are  available  for  public 
In.spection  in  the  Commission's  Public 
Dociunent  Room  located  at  1717  h 
Street  NW.,  Washington,  D.C.  A  copy 
of  the  Safety  Evaluation  may  be  obtained 
at  the  Commission's  Public  Document 
Room  or  upon  request  addressed  to  the 
Atomic  Energy  Commission,  Washing- 
ton, DC.  20545,  Attention:  Director.  Di- 
vision of  Reactor  Licensing. 

Dated  at  Bcthe.sda,  Md..  this  14th  day 
of  May  1969. 

For  tlie  Atomic  Energy  Commission. 

Peter  A.  Morris, 

Director. 
Diviftion  of  Reactor  Licensing. 
I  License  DPR-ll.  Amdt  4] 
Amfnded  Provisional  Pacilitt  Licensi 

1  The  Atomic  Energy  Commission  ("the 
Commission")  has  found  that: 

A.  The  application  for  license  amendment 
complies  with  the  requirements  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (hereinafter 
"the  Act" ) ,  and  the  Commission's  regulations 
set  forth  In  Title  10,  Chapter  I,  CFR; 

B  There  Is  reasonable  assurance  th.it  the 
reactor  facility  can  be  possessed  In  the  de- 
scribed condition  at  the  location  declpnated 
in  the  application  without  endangering  the 
health  and  safely  of  the  public; 

C  The  Northern  States  Powier  Co  is  tech- 
nically and  financially  qualified  to  engage  in 
the  activities  authorized  by  the  amended 
provlsionti]  facility  license  In  accordance  with 
the  Commission's  regulations; 

D  The  Issuance  of  the  amended  licence 
win  not  be  Inimical  to  the  commorr  defense 
and  security  or  to  the  health  and  safety  o( 
the  public; 

E.  The  Northern  States  Power  Co  has 
furnished  proof  of  financial  protection  which 
satisfies  the  requirements  of  10  CFR  Part 
140;   and 

P.  Prior  public  notice  of  the  proposed  is- 
suance of  this  amended  Ilcen.se  for  po.s.'-c.s.sion 
of  the  deactivated  Pathfinder  nuclear  reactor 
and  Its  nuclear  fuel  does  not  Involve  signifi- 
cant hazard  considerations  different  from 
those  previously  evaluated. 

2.  Provisional  Facility  Llcen.se  No  DPR-ll. 
as  amended.  Is  hereby  amended  In  it.s  en- 
tirety to  read  as  follows: 

A  This  license  applies  to  the  controlled 
recirculation  boiling  water  reactor  owned 
by  the  Northern  States  Power  Co.  (herein- 
after, 'NSP')  and  designated  by  NSP  as  the 
Pathfinder  nuclear  reactor.  The  facility  is 
located  near  Sioux  Falls,  S.  Dak  ,  and  Is  de- 
scribed In  NSP's  application  dated  March  30, 
1959,    and    amendments    thereto,    Including 
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Amendment  No.  47  dated  November  25.  1968 
„  modified  by  Amendment  No,  48  dated 
March  10.  1969  (herein  collectively  referred 
to  as  "the  application"). 

B  Subject  to  the  conditions  and  require- 
ments incorporated  herein,  the  Commission 
hereby  licenses  NSP: 

(1)  Pursuant  to  §  104.b  of  the  Act  and 
Title  10  Chapter  I,  CFR,  Part  50,  "Licensing 
of  Production  and  Utilization  Faculties",  to 
possess,  but  not  to  operate,  the  reactor  as  a 
utilization  facility; 

(2)  Pursuant  to  the  Act  and  Title  10, 
Chapter  I.  CFR,  Part  70,  "Special  Nuclear 
Material  "  to  possess  and  store  at  any  one 
time  up  to  (a)  800  kilograms  of  contained 
uranlum-235  and  (b)  224  grams  of  plutonlum 
encapsulated  as  two  1-curle  and  two  6-curle 
Dlutonlum-berylllum  neutron  sources;  and 

(3)  Pursuant  to  the  Act  and  Title  10, 
Chapter  I,  CFR,  Part  30,  "Rules  of  General 
Applicability  to  Licensing  of  Byproduct  Ma- 
terial," to  possess  and  storcT  at  any  one  time 
up  to  200  curies  of  antlmony-124  as  anti- 
mony-beryllium neutron  sources,  and  to 
possess,  but  not  to  separate,  such  byproduct 
material  as  may  have  been  produced  by  oper- 
ation of  the  faculty  or  may  be  contained  In 
the  component  parts  of  the  facility. 

C.  This  license  shall  be  deemed  to  con- 
tain and  be  subject  to  the  conditions  speci- 
fied in  10  CFR  Part  20,  i  30.34  of  10  CFR 
Part  30,  §§  50.64  and  50.59  of  10  CFR  Part 
50  and  5  '70.32  of  10  CFR  Part  70  of  the 
Commission's  regulations,  and  Is  subject  to 
all  applicable  provisions  of  the  Act  and  rules, 
regulations,  and  orders  of  the  Commission 
now  or  hereafter  In  effect  and  to  the  addi- 
tional conditions  specified  below: 

(1)  NSP  shall  not  reactivate  the  facility  or 
any  system  which  Is  open  to  the  reactor 
pressure  vessel  without  prior  approval  of  the 
Conunlsslon. 

(2)  NSP  shall  not  dispose  of  the  facility 
or  the  property  occupied  by  the  facility  with- 
out prior  approval  of  the  Commission. 

(3)  Technical  Specifications.  The  Techni- 
cal Specifications  contained  In  Appendix  A, 
designated  as  Change  No.  19.  are  herby  In- 
corporated In  this  license.  NSP  shall  malnUln 
the  reactor  In  accordance  with  the  Tech- 
nical Specifications.  No  changes  shall  be 
made  In  the  Technical  Specifications  except 
as  otherwise  permitted  by  this  license,  by 
the  Act,  and  by  the  Commission's  rules  and 
regulations. 

(4)  Records.  In  addition  to  the  records 
heretofore  required  under  this  license  and 
by  applicable  AEC  regtilatlons.  Including 
5  20.401  of  10  CFR  Part  20.  NSP  shall  keep 
the  following: 

a.  Records  of  Inspections  of  the  deactivated 
facility,  Including  the  results  of  surveys  of 
radioactivity  levels. 

b.  Records  showing  radioactivity  released 
or  discharged  Into  the  air  or  water  beyond 
the  effective  control  of  NSP  as  measured  at 
or  prior  to  the  point  of  such  release  or  dis- 
charge. 

(5)  Report!:.  In  addition  to  those  reports 
required  by  applicable  AEC  regulations,  NSP 
shall  submit  the  following: 

a.  A  report  of  any  Indication  or  occurrence 
of  a  possible  unsafe  condition  relating  to  the 
facility  or  to  the  public.  For  each  occurrence. 
NSP  shall  promptly  notify  by  telephone  or 
telegraph  the  Director  of  the  appropriate 
AEC  Regional  Compliance  Office  listed  in 
Appendix  D  of  10  CFTl  Part  20,  and  shall  sub- 
mit within  10  days  a  report  In  writing  to  the 
Director,  Division  of  Reactor  Licensing,  with 
a  copy  to  the  Regional  Compliance  Office. 

b.  A  report  to  the  Director,  Division  of 
Reactor  Licensing,  of  the  status  of  the  de- 
activated Pathfinder  facility.  Including  the 
results  of  the  surveys  of  radioactivity  levels 
and  the  status  of  the  special  nuclear  and  by- 
product materials  stored  on  the  Pathfinder 
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nuclear. reactor  facility  site.  The  first  report 
shall  be  filed  6  months  after  Issuance  of  this 
amended  fewlUty  license  and  each  6  months 
thereafter  until  such  time  as  NSP  files  with 
the  Commission's  Division  of  Reactor  Li- 
censing Its  plan  for  dismantling  of  the 
facility,  pursuant  to  S  50.82  of  10  CFR  Part 
50,  and  receives  Commission  approval  thereof. 
D.  This  provisional  facility  license,  as 
amended,  is  effective  as  of  the  date  of  issu- 
ance and  shall  expire  at  midnight,  March  12, 
1970. 

Attachment:  Appendix  A— Technical  Spec- 
ifications.' 

Date  of  Issuance:  May  14.  1969. 

For  the  Atomic  Energy  Commission. 

Petee  a.   Morris. 

Director, 
Division  of  Reactor  Licensing. 

[F.R.    Doc.    69-6297;     Filed,    May    27,    1969; 
8:45  a.m.] 
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facility  win  not  be  Inimical  to  the  common 
defense  and  security  or  to  the  health  tind 
safety  of  the  public. 

Accordingly.  It  la  hereby  ordered  that  the 
Westlnghouse  Electric  Corp.  may  proceed.  In 
accordance  with  the  terms  and  conditions 
of  Its  application,  with  the  partial  disman- 
tling of  the  WTR  covered  by  Facility  License 
No.  TR-2,  as  amended,  and  disposing  of  the 
dismantled  components  In  accordance  with 
the  provisions  of  Special  Nuclear  Material 
License   No.   SNM-770  and    10   CFR   Part   20. 

Dated:  May  19,  1969. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 

Director, 
Division   of   Reactor  Licensing. 

[PR.    Doc.    69-6298;    Piled,    May    27,    1969; 
8:45  a.m.] 


[Docket  No    50-221 

WESTINGHOUSE  ELECTRIC  CORP. 
Notice  of  Issuance  of  Order 

The  Atomic  Energy  Commission  has 
issued  an  order,  as  set  forth  below,  au- 
thorizing Westlnghouse  Electric  Corp.  to 
partially  dismantle  the  Westlnghouse 
Testing  Reactor  located  near  Waltz  Mill, 
in  Westmoreland  County,  Pa.  Facility 
License  No.  TR^2,  as  amended,  author- 
izes possession,  but  not  operation,  of  the 
reactor. 

A  copy  of  the  application  dated 
April  29,  1969,  as  amended,  is  available 
for  public  Inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  D.C. 

Dated  at  Bethesda,  Md..  this  19th  day 
of  May  1969. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 
Director, 
Division  of  Reactor  Licensing. 

Order  AtrrHORiziNC  Pabtial  Dismantling  or 

FACn-ITY 

By  application  dated  April  29.  1969,  and 
supplement  dated  May  5,  1969,  Westlnghouse 
Electric  Corp.  requested  authorization  to  par- 
tially dismantle  the  shutdown  Westlnghouse 
Testing  Reactor  (WTR) . 

Operation  of  the  WTR  was  discontinued  In 
1962  and  It  was  deactivated  by  removing  all 
the  fuel  and  draining  the  reactor  pressure 
vessel. 

We  have  reviewed  the  application  In  ac- 
cordance with  tlie  provisions  of  the  Com- 
mission's regulations  and  have  found  that  the 
proposed  removal  and  disposal  of  the  head 
tank  and  supp>ortlng  structure,  the  fence  sur- 
rounding the  base  of  the  tank  and  the  as- 
sociated piping  above  ground  will  have  no 
effect  on  the  Integrity  of  the  remaining  shut- 
down facility  or  structures.  The  dismantling 
and  disposal  of  contaminated  material  will 
be  In  accordance  with  the  approved  health 
physics  provisions  of  Special  Nuclear  Material 
License  No.  SNM-770  and  10  CFR  Part  20. 
Therefore,  the  partial  dismantling  and  dis- 
posal of  the  specified  portions  of  the  retired 


'This  item  was  not  filed  with  the  Office 
of  the  Federal  Register  but  is  available  for 
Inspection  In  the  Public  Document  Room 
of  the  Atomic  Energy  Commission. 


(Docket  No.  50-341] 

DETROIT  EDISON   CO. 

Notice  of  Receipt  of  Application  for 
Construction  Permit  and  Facility 
License 

The  Detroit  Edison  Co,,  2000  Second 
Avenue.  Detroit,  Mich.  48226,  pursuant 
to  section  104(b)  of  the  Atomic  Energy 
Act  of  1954.  as  amended,  has  filed  an 
appUcation  dated  April  29,  1969  for 
licenses  to  construct  and  operate  a  lx)ll- 
ing  water  nuclear  reactor  having  a  gross 
electrical  output  of  approximately  1,157 
megawatts  derived  from  a  thermal  ca- 
pacity of  approximately  3,293  megawatts. 

The  proposed  reaictor,  designated  by 
the  applicant  as  the  Enrico  Fermi  Atomic 
Power  Plant,  Unit  No.  2,  is  to  be  located 
at  the  applicant's  915-acre  site  on  the 
western  shore  of  Lake  Erie  in  French- 
town  Township,  Monroe  County,  Mich., 
about  30  miles  southwest  of  downtown 
Detroit,  Mich.  It  will  be  adjacent  to  the 
nuclear  facility  owned  and  operated  by 
the  Power  Reactor  Development  Co.  and 
designated  as  the  Enrico  Fermi  Atomic 
Power  Plant,  Unit  No.  1. 

A  copy  of  the  application  is  available 
for  public  inspection  at  the  Commission's 
Public  Dociunent  Room,  1717  H  Street 
NW.,  Washington,  D.C. 

Dated  at  Bethesda,  Md..  this  21st  day 
of  May  1969. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris. 

Director. 
Division  of  Reactor  Licensing. 

[P.R.    Doc.    69-6307;    Filed.    May    27,    1969; 
6:45  am.] 


Civil  AERONAUTICS  BOARD 

(Docket  No.  21037;  Order  69  5-114] 

AMERICAN  AIRLINES,  INC.,   ET  AL. 

Order  of  Investigation  and  Suspen- 
sion Regarding  Increased  Freight 
Rates 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  oflSce  in  Washington,  DC,  on  the 
23d  day  of  May  1969. 
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By  tariff  revisions '  described  below, 
American  Airlines,  Inc.  (American), 
Eastern  Air  Lines,  Inc.  (Eastern*,  and 
Trans  World  Airlines.  Inc.  (TWA*,  pro- 
pose increases  In  freight  rates  throughout 
their  domestic  systems  as  follows: 

1 1 1  American's  proposal,  bearing  the 
posting  date  of  April  28.  1969.  and 
marked  to  become  effective  June  27,  1969, 
would  increase  all  general '  and  specific 
commodity  rates  for  shipments  of  100 
pounds  and  over  by  7.5  percent,  subject 
to  a  minimum  increase  of  $1  per  100 
pounds  for  specific  commodity  rates;  the 
rates  for  shipments  under  100  pounds 
would  be  raised  by  from  5.8  to  11.1 
percent. 

(2i  Eastern's  propjosal,  bearing  the 
posting  date  of  April  7.  1969,  and  marked 
to  become  effective  June  1,  1969.  would 
increase  both  general  and  specific  com- 
modity rates  for  100-pound  shipments  by 
$2  per  100  pounds.  Eastern  also  would 
establish  200-pound  weight  breaks  $1.50 
per  100  pounds  above  the  current  100- 
pound  rates  and  500-pound  weight  breaks 
$1  per  100  pounds  above  the  current  100- 
pound  rates.  General  commodity  rates 
for  shipments  under  100  pounds  would  be 
Increased  1  cent  per  pound  only  when 
necessary  to  make  such  rates  above  the 
rates  for   100-pound  shipments; 

1 3 1  TWA's  proposal,  bearing  the  post- 
ing date  of  March  12,  1969.  and  marked 
to  become  effective  June  1,  1969,  proposes 
to  increase  its  general  commodity  freight 
rates  at  all  current  weight  breaks.  In  ad- 
dition, the  carrier  proposes  to  establish 
weight  breaks  at  200  and  500  pounds, 
generally  above  the  applicable  rates  cur- 
rently In  effect. 

Numerous  complaints  requesting  in- 
vestisation  and  suspension  of  the  pro- 
posals were  submitted  by  shippers  and 
their  representatives  and  forwarders.* 
Several  statement^  were  submitted 
wholly  or  partially  in  support  of  or  in 
opposition  to  certain  of  the  proposals. 

The  shipper  complaints  variously  as- 
sert. Inter  alia,  that  the  proposed  rate 
Increases  '1>  would  have  a  serious  im- 
pact upon  shippers  and  the  market- 
ability of  their  products,  (2)  would  sig- 
nificantly restrict  the  volume  of  air 
freight,  <  3  >  are  based  upon  questionable 
factual  data,  and  i4>  would  be  unjustly 


■■  Revisions  to  Airline  Tariff  Publishers,  Inc  . 
Agent  Tirlffs  CAB  Nos  8.  12,  and  26  i  Agent 
J.  Aniello  series  I  and  115. 

'  Includlni?  general  commodity  rates  appli- 
cable to  p.ircel  post  shipments.  1  e  .  those 
consigned  to  a  U  S  Post  Office.  The  increases 
proposed  in  these  rates  are  subject  to  a  mini- 
mum of  *1  per  100  pounds. 

>  Complaints  against  American's  propo.sal 
were  filed  by  Airborne  FYelght  Corp  .  Allied- 
Amer'.can  Bird  Co  .  Domestic  Air  Express.  Inc  . 
and  WTG  Air  Freight  Compiaint-s  ac;alnst 
Eastern's  proposal  were  .submitted  by 
Aquarium  Supply  Co  .  National  Fisheries  In- 
stitute. Inc  .  the  Secretary  of  the  Interior, 
and  the  Society  of  American  Florists  and  Or- 
namental Horticulturists,  Complaints  against 
TW.A's  proposal  were  filed  by  Airborne  Freight 
Corp  .  Aquarium  Supply  Co  .  Domestic  Air 
Express.  Inc  .  Emery  Air  Freight  Corp  .  the 
Secretary  of  the  Interior.  Western  Regional 
Floral  Traffic  Conference.  Inc  .  V/lngs  and 
Wheels  Express.  Inc  ,  and  WTC  Air  Freight. 


NOTICES 

discriminatory  to  the  extent  that  the  In- 
creases would  be  confined  to  certain 
rates,  such  as  those  on  small  shipments. 

The  forwarder  complaints,  directed 
against  the  proposals  of  American  and 
T'WA  but  not  against  Eastern's,  variously 
claim.  Inter  alia,  that  the  rate  increases 
for  larger  shipments  are  not  reasonably 
related  to  costs  and  would  not  give  for- 
warders the  volume  spreads  between 
weight  breaks  necessary  for  the  for- 
warders' viable  operations. 

In  support  of  their  proposals  and  in 
answer  to  the  complaints,  all  three  car- 
riers assert,  inter  alia,  that  (1)  their 
current  freight  rates  are  not  compen- 
satory, as  indicated  by  continued  operat- 
ing losses  or  inadequate  profits  from 
all-cargo  aircraft  operations,  and  (2) 
rate  increases  are  needed  to  make  their 
all-cargo  operations  less  uneconomic  (es- 
pecially since  labor  and  capital  unit  costs 
are  rising*  but  that  the  proposals  would 
not  by  themselves  sufBce  to  yield  ade- 
quate profits  for  such  operations.  Based 
upon  total  1968  freight  revenues,  the  car- 
riers estimate  the  following  increases  In 
revenues  that  would  have  resulted  from 
their  current  proposals:  American — $5.5 
million,  7.4  percent  of  total  freight  rev- 
enues; Eastern— $1.7  million,  7.3  percent; 
and  TWA — $4  million.  10.2  percent,  as- 
suming no  diversion  to  forwarders,  and 
$2.7  million,  6.8  percent,  after  deducting 
such  diversion. 

The  proposals  of  Eastern  and  TWA  In- 
volve much  sharper  percentage  Increases 
for  small  shipments  and  shorter  hauls 
than  for  relatively  large  shipments 
t  Eastern's  proposal  includes  no  Increases 
for  shipments  of  1,000  pounds  and  over) 
and  for  longer  hauls.  Both  carriers  claim 
that  their  proposals  are  properly  related 
to  costs.  American's  proposal  involves 
across-the-board  increases  of  generally 
uniform  magnitude,  but  the  carrier  states 
that  rate  structure  adjustments  along 
the  line  of  that  proposed  by  TWA  are  re- 
quired. American  considers  that  its  cur- 
rent filing  will  provide  interim  relief 
only. 

Upon  consideration  of  the  complaints 
and  all  other  relevant  matters,  the  Board 
finds  that  the  rate  proposals  filed  by 
Eastern  and  TWA  may  be  unjust,  un- 
reasonable, or  unjustly  discriminatory, 
or  unjustly  preferential,  or  unduly  prej- 
udicial, or  otherw  ise  imlaw  f  ul,  and  should 
be  investigated. 

Eastern's  proposal  Involves  increases 
in  both  general  and  specific  commodity 
rates  up  to  33  percent  for  shipments  be- 
low 1.000  pounds.  The  sharpest  increases 
would  occur  for  the  shortest  hauls  and 
for  shipments  from  100  to  199  pounds. 
The  increases  would  decline  for  larger 
shipments,  the  smallest  increases  being 
applied  to  shipments  between  500-999 
pounds,  and  for  longer  hauls.  TWA's  pro- 
posal Involves  increases  in  general  com- 
modity rates  at  all  current  weight  breaks 
ranging  up  to  37  percent.  The  sharpest 
increases  would  typically  occur  In  mar- 
kets involving  hauls  of  about  1,000  miles 
or  less.  In  a  number  of  instances,  reduc- 
tions are  proposed  for  shipments  of  500- 
999  pounds  for  medium  and  long  hauls 
and  in  a  few  long-haul  markets  at  other 
weight  breaks. 


By  order  69-3-94,  adopted  March  26, 
1969.  the  Board  suspended  pending  in- 
vestigation general  commodity  rates 
proposed  by  United  Air  Lines,  Inc. 
(United).  Involving  increases  up  to  33 
percent  for  shipments  below  1.000 
pounds.*  The  Boards  suspension  was 
based  upon  the  apparent  significant  Im- 
pact upon  certain  shippers,  accordmg 
to  complaints  submitted  by  them.  We 
stated  that.  "Although  the  carrier  may 
be  entitled  to  some  revenue  increases 
from  air  freight,  we  are  not  prepared  to 
permit  the  proposals  as  those  now  before 
us  to  become  effective  and  will  suspend 
them  pending  investigation." 

For  essentially  the  foregoing  reasons, 
the  Board  will  suspend  Eastern's  and 
TWA's  proposals.  TWA's  proposed  rates 
are  practically  identical  to  Unlted's  sus- 
pended rates  for  shipments  under  100 
pounds  and  for  shipments  with  minimum 
weights  of  100  and  200  pounds.  TWA's 
rates  for  shipments  with  a  minimum 
weight  of  500  pounds  would  be  either 
identical  to  United's  applicable  proposed 
rates  or  somewhat  lower.  For  shipments 
of  1,000  pounds  and  over,  however. 
TWA's  proiAsal  Involves  Increases  up 
to  37  percent  over  its  own  current  rates, 
while  United's  proposal  did  not  affect 
such  rates. 

Eastern's  proposal  similarly  invoUcs 
increases  for  shipments  up  to  33  percent . 
although  this  percent  declines  faster 
than  for  TWA  as  shipment  size  and  di.s- 
tance  increase. 

With  respect  to  American's  proposal, 
on  the  other  hand,  upon  consideration  of 
all  relevant  matters,  the  Board  finds  that 
the  complaints  do  not  set  forth  facts 
sufficient  to  warrant  investigation,  and 
the  request  therefor,  and  consequently 
the  request  for  suspension,  will  be  denied. 

American's  proposal  would  involve  in- 
creases that  for  the  most  part  are  equal 
to  only  7.5  percent.  It  appears  to  us  that 
such  increases  would  not  have  a  sharp 
Impact  upon  numerous  shippers  and 
would  provide  a  reasonable  compromise 
between  the  carrier's  requirement  for 
additional  revenues  and  the  shippers' 
need  that  sharp  rate  increases  not  be 
impo.sed  upon  them  at  one  step. 

Although  there  were  a  number  of  ship- 
per complaints  against  the  proposals  of 
both  Eastern  and  TWA,  in  addition  to 
forwarder  complaints  against  TWA's 
filing,  the  only  complaints,  with  one  ex- 
ception, against  American's  proposal 
were  from  forwarders.  The  latter  criti- 
cized the  increases  proposed  by  American 
for  larger  shipments,  alleging  that  such 
increases  were  not  justified  by  costs  and 
would  threaten  the  viability  of  forwarder 
operations. 

The  only  shipper  complaint  agaifi.st 
American's  proposal  was  from  Allied- 
American  Bird  Co.,  which  assailed  the 
premium  rates  on  birds.  These  rates,  250 
percent  of  the  applicable  general  com- 
modity rates,  are  said  by  the  complainant 
to  be  exorbitant  and  the  Increase  pio- 
po.scd  'indicated  as  7.73  percent)  Is  al- 
leged to  be  unduly  burdensome,  and  not 


♦  United  canceled  Its  suspended  tarlfTs  pur- 
suant to  special  tariff  permission  granted 
by  the  Board. 


warranted  by  American's  costs.  It  should 
he  noted,  however,   that   a   number   of 
nther  carriers  have  a  premium  rate  of 
250  percent  of  the  general  commodity 
rates  for  live  birds  (except  baby  poultry) 
and  certain  other  types  of  live  animals. 
The  Society  of  American  Florists  and 
Ornamental  Horticulturists,  which  had 
complained  against  United's  suspended 
nroposal    and    Eastern's   current   filing, 
filed  a  statement  asserting  that  it  is  not 
opposed  in  principle  to  increasing  rates 
by  7  5  percent  upon  clear  justification  for 
additional  revenue.  It  opposes,  however, 
the  proposed  minimum  increase  of  $1  per 
100  pounds  in  specific  commodity  rates. 
The  Society  favors  an  expiry  date  for 
American's  proposal  of  1  year  from  date 
of  effectiveness,  during  which  period  a 
broad  investigation  into  air  freight  rates 
should  be  conducted. 

For  calendar  year  1968.  American  re- 
norted  a  gross  operating  profit  for  Its  all- 
Srgo  airlift  operations  of  $339,000  be- 
fore taxes  and  $164,000  after  taxes.  "The 
carrier   estimates   that,   based   on    1968 
operations,    its    proposal    would    have 
yielded  additional  gross  revenues  of  $5.5 
mUlion,  which  would  result  in  a  net  re- 
turn after  provision  for  taxes  of  $3.7 
million  or  3  percent  return  on  its  average 
investment  for  1968.  The  trunkline  car- 
riers   I  both    passenger  cargo    and    all- 
cargo  >  reported  that  their  all-cargo  do- 
mestic aircraft  services  in  the  calendar 
year  1968  incurred  an  operating  loss  be- 
fore income   taxes  of    $11,192,000.   All- 
cargo  operations  account  for  about  54 
percent  of  total  trunkline  freight  rev- 
enues, and  as  such,  are  a  fair  indication 
of  the  economics  of  cargo  operations.  In 
the  light  of  these  facts,  the  increases  pro- 
posed which  in  general  are  not  in  excess 
of  7''2  percent,  should  improve  the  re- 
lationship   of    overall    freight    revenues 
to  expenses   and   should   not   result   m 
unreasonable  rates.  By  the  same  token, 
we  do  not  deem  it  appropriate  to  require 
the  carrier  to  place  an  expiry  date  on  its 

tariff 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
sections  204' a)   and  1002  thereof: 

/( is  ordered.  That: 

1.  An  investigation  is  instituted  to 
determine  whether  the  rates  and  pro- 
visions described  in  Appendix  A  at- 
tached hereto,  and  rules,  regulations,  and 
practices  affecting  such  rates  and  pro- 
visions, are  or  will  be  unjust  or  unreason- 
able, unjustly  discriminatory,  unduly 
preferential,  unduly  prejudicial,  or  other- 
wise unlawful,  and  if  found  to  be  imlaw- 
ful,  to  determine  and  prescribe  the  law- 
ful rates  and  provisions,  and  rules,  regu- 
lations, or  practices  affecting  such  rates 
and  provisions; 

2.  Pending  hearing  and  decision  by  the 
Board,  the  rates  and  provisions  described 
in  Appendix  A  hereto'  (except  rates 
applying  to  or  from  Canadian  points)  are 
suspended  and  their  use  deferred  to  and 
including  August  29,  1969,  imless  other- 
wise ordered  by  the  Board,  and  that  no 
changes   be   made   therein   during    the 


NOTICES 

period  of  suspension  except  by  order  or 
special  permission  of  the  Board; 

3   Except  to  the  extent  granted  herein, 
the  complaints  of  Airborne  Freight  Corp. 
in    Dockets    20834    and    20987,    Allied- 
American    Bird    Co.    in    Docket    20957 
Aquarium  Supply  Co.  in  Dockets  20842 
and  20921,  Domestic  Air  Express,  Inc.,  in 
Dockets    20841    and    20986,    Emery   Air 
Freight  Corp.  in  Docket  20839,  National 
Fisheries  Institute,  Inc.,  in  Docket  20927, 
Secretary    of    the    Interior    in    Dockets 
20846   and   20918,   Society  of  American 
Florists  and  Ornamental  Horticulturists 
in  Docket  20922,  Western  Regional  Floral 
Traffic  Conference,  Inc.,  in  Docket  20835, 
Wings    and    Wheels    Express,    Inc.,    in 
Docket  20844,  and  WTC  Air  Freight  in 
Dockets    20840    and    20979    are    hereby 
dismissed; 

4.  The  proceeding  herein  be  assigned 
for  hearing  before  an  examiner  of  the 
Board  at  a  time  and  place  hereafter  to 
be  designated;  and 

5.  Copies  of  this  order  shall  be  filed 
with  the  tariffs  and  served  upon  Ameri- 
can Airlines,  Inc.,  Eastern  Air  Lines,  Inc., 
Trans  World  Airlines,  Inc..  Airborne 
Freight  Corp..  Allied-American  Bird 
Co.,  Aquarium  Supply  Co.,  Domestic  Air 
Express,  Inc.,  Emery  Air  Freight  Corp., 
National  Fisheries  Institute,  Inc.,  Secre- 
tary of  the  Interior,  Society  of  American 
Florists  and  Ornamental  Horticulturists. 
Western  Regional  Floral  Traffic  Confer- 
ence Inc..  Wings  and  Wheels  Express, 
Inc..  and  WTC  Air  Freight,  which  are 
hereby  made  parties  to  this  proceeding. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

(sEALl  Mabel  McCart, 

Acting  Secretary. 

[FR     Doc.    69-6324;     Filed.    May    27.     1969; 
8:47  am  1 
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Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Boards  regulations, 
14  CFR  385.14,  it  Is  not  found,  on  a  tenta- 
tive basis,  that  the  subject  agreement  is 
adverse  to  the  public  interest  or  in  \io- 
latlon  of  the  Act:  Provided.  That  tenta- 
tive approval  thereof  is  conditioned  as 
hereinafter  ordered. 

AccordinfifZi/,  it  is  ordered.  That: 

Action  on  Agreement  CAB  20745.  R-74 
through  R-77,  be  and  hereby  is  deferred 
with  a  view  toward  eventual  approval: 
Provided,  That  approval  shall  not  con- 
stitute approval  of  the  specific  commod- 
ity descriptions  contained  therein  for 
purposes  of  tariff  publication. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  ord^,  pursuant  to  the 
Board's  regulations,  14  CFR  385.50.  may. 
within  10  days  after  the  date  of  service 
of  this  order,  file  such  petitions  In  sup- 
port of  or  in  opposition  to  our  proposed 
action  herein. 

This  order  will   be  published   in  the 
Federal  Register. 

[ SEALl  Mabel  McCart. 

Acting  Secretary. 


[FR.    Doc.    69-6325;    Filed,    May    27,    1969; 
8:47  a.m.) 


[Docket  No.  18650;  Order  69-5-98] 

INTERNATIONAL  AIR  TRANSPORT 

ASSOCIATION 

Order  Regarding  Specific  Commodity 
Rates 

Issued  under  delegated  authority  on 
May  22,  1969. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412' a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  economic 
regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  In  the  resolutions  of  the  Joint 
Conferences  of  the  International  Air 
Transport  Association  (lATA),  and 
adopted  pursuant  to  the  provisions  of 
Resolution  590  dealing  with  specific  com- 
modity rates. 

The  agreement,  adopted  pursuant  to 
unprotested  notices  to  the  carriers  and 
promulgated  in  an  lATA  letter  dated 
May  9.  1969,  names  additional  specific 
commodity  rates,  as  set  forth  In  the  at- 
tachment hereto."  which  reflect  signlfl- 


( Docket  No.  18650;  Order  69-5-95] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity 
Rates 

Issued     under     delegated     authority 
on  May  21,  1969. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412 'a)  of  the 
Federal  Aviation  Act  of  1958  'the  Act) 
and  Part  261  of  the  Boards  economic 
regulations,  between  various  air  carriers, 
foreign  air  carriers  and  other  carriers, 
embodied  in  the  resolutions  of  Traffic 
Conference  1  of  the  International  Air 
Transport  Association  (LATA),  and 
adopted  pursuant  to  the  provisions  of 
Resolution  590  dealing  with  specific 
commodity  rates. 

The  agreement,  adopted  pursuant  to 
unprotested  notices  to  the  carriers  and 
promulgated  in  an  lATA  letter  dated 
May  9,  1969,  names  additional  specific 
commodity  rates,  as  set  forth  in  the  at- 
tachment hereto,'  which  reflect  signifi- 
cant reductions  from  the  general  cargo 
rates. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  regulations, 
14  CFR  385.14,  It  is  not  found,  on  a  tenta- 
tive basis,  that  the  subject  agreement  is 
adverse  to  the  public  Interest  or  in  eola- 
tion of  the  Act;  Provided,  That  tentative 
approval  thereof  is  conditioned  as  here- 
inafter ordered. 

Accordingly,  it  is  ordered.  That: 
Action  on  Agreement  CAB  20806.  R-23 
through  R^25,  be  and  hereby  is  deferred 
with  a  view  toward  eventual  approval: 


■  Filed  as  part  of  the  original  document. 


I  Filed  as  part  of  the  original  document. 


'  Piled  as  part  of  the  original  document. 
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Provided.  That  approval  shall  not  con- 
stitute approval  of  the  specific  commod- 
ity descriptions  contained  therein  for 
purposes  of  tariff  publication. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  regulations,  14  CFR  385.50,  may, 
within  10  days  after  the  date  of  service 
of  this  order,  file  such  petitions  in  sup- 
port of  or  in  opposition  to  our  proposed 
action  herein. 

This  order  will  be  published  in  the 
P^DER.'VL  Register. 

[SEALJ  Mabel  McCart, 

Acting  Secretary. 

[FSt.    Doc.    69-6326:    Filed.    May    27.    1969; 
8:47  am  J 


later  than  3f  months  after  the  date  of  this 
order,  unl*ss  such  period  Is  extended 
for  good  abuse  by  the  Board  or  by  the 
Federal  Reserve  Bank  of  Chicago  piirsu- 
ant  to  delegated  authority. 

Dated  kt  Washington,  D.C..  this  19th 
dayof  Miy  1969. 

By  orddr  of  the  Board  of  Governors.* 

[SKAL]         liLIZABETH  L.  CaRJUCHAEL, 

Assistant  Secretary. 

:    Piled.    May    27,    1969; 
a:^  am.l 


By  order  of  the  Board  of  Governors.' 

[seal]   Elizabeth  L.  Carmichael, 
Assistant  Secretary. 
[F.R.    Doc.    C9-6309:    Filed.    May    27,    19fl9- 
8:46  ajn.]  ' 


[F.R.    Doc.    69-63 
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AFFILIATED  BANK  CORP. 

Order  Approving  Acquisition  of  Bank 
Stock   by   Bank    Holding    Company 

In  the  matter  of  the  application  of 
Affiliated  Bank  Corp  .  Madison.  Wis.,  for 
approval  of  action  to  become  a  bank 
holding  company  through  the  acquisition 
of  80  percent  or  more  of  the  voting  shares 
of  Bank  of  Madison  and  Hilldale  State 
Bank,  both  of  Madison,  Wis. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3 1  a  >  <  1 ) 
of  the  Bank  Holding  Company  Art  of 
1956  (12  UJS.C.  1842'aMii)  and  §222.3 
'ai  of  Federal  Reserve  Regulation  Y  <12 
CFR  222.3ia>i.  an  application  by  Af- 
filiated Bank  Corp.,  Madison,  Wis.,  for 
the  Board's  prior  approval  of  action 
whereby  Applicant  would  become  a  bank 
holding  company  through  the  acquisi- 
tion of  80  percent  or  more  of  the  voting 
shares  of  Bank  of  Madison  and  Hilldale 
State  Bank,  both  of  Madison.  Wis. 

As  required  by  section  3(b)  of  the  Act, 
the  Board  notified  the  Commissioner  of 
Banking  of  the  State  of  Wisconsin  of 
receipt  of  the  application  and  requested 
his  views  and  recommendation.  The 
Commissioner  made  no  objection  to  ap- 
proval of  the  application. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
February  4,  1969  (34  F.R.  1707  >.  which 
provided  an  opportunity  for  Interested 
persons  to  submit  comments  and  views 
with  respect  to  the  proposed  transaction. 
A  copy  of  the  application  was  forwarded 
to  the  U  S  Department  of  Justice  for  its 
consideration.  The  time  for  filing  com- 
ments and  views  has  expired  and  all  those 
received  have  l)een  considered  by  the 
Board. 

It  is  hereby  ordered.  For  the  rea.sons 
set  forth  in  the  Board's  statement '  of 
this  date,  that  said  application  be  and 
hereby  is  approved,  provided  that  the  ac- 
tion so  approved  shall  not  be  consum- 
mated lai  before  the  30th  calendar  day 
following  the  date  of  this  order  or  (b) 


COMMERCE  BAricSHARES,  INC. 

Order  Approving  Acquisition  of  Bank 
Stock    by   Bank    Holding    Company 

In  the  matter  of  the  application  of 
Commerce  Bancshares,  Inc.,  Kansas 
City,  Mo.,  for  approval  of  acquisition  of 
more  than  80  percent  of  the  voting  shares 
of  Delmar  Bank  of  University  City, 
University  City.  Mo. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  use.  1842(a)(3))  and  §  222.3 
(a I  of  Federal  Reserve  Regulation  Y  (12 
CFR  222.3(a)  ) .  and  application  by  Com- 
merce Bancshares,  Inc..  Kansas  City, 
Mo.,  a  registered  bank  holding  company, 
for  the  Board's  prior  approval  of  the 
acquisition  of  more  than  80  percent  of  the 
voting  shares  of  Delmar  Bank  of  Univer- 
sity City.  University  City.  Mo. 

As  required  by  section  3(b)  of  the 
Act.  the  Board  gave  wTitten  notice  of  re- 
ceipt of  the  application  to  the  Commis- 
sioner of  Finance  of  the  State  of  MLs- 
souri  and  requested  his  views  and  recom- 
mendation. The  Commissioner  recom- 
mended approval  of  the  application. 

Notice  of  receipt  of  the  application 
was  published  in  the  Federal  Register 
on  December  24.  1968  (33  F.R.  19211), 
providing  an  opportunity  for  interested 
persons  to  submit  comments  and  views 
with  respect  to  the  proposal.  A  copy  of 
the  application  was  forwarded  to  the 
U.S.  Department  of  Justice  for  its  con- 
sideration. Time  for  filing  comments  and 
views  has  expired  and  all  those  received 
have  been  considered  by  the  Board. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  In  the  Board's  statement '  of 
this  date,  that  said  appUcation  be  and 
hereby  is  approved,  provided  that  the  ac- 
tion so  approved  shall  not  be  consum- 
mated lai  before  the  30th  calendar  day 
following  the  date  of  this  order  or  (b) 
later  than  3  months  after  the  date  of 
this  order  unless  such  time  shall  be  ex- 
tended by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Kansas  City  pursuant  to 
delegated   authority. 

Dated  at  Washington.  DC,  this  19th 
day  of  May  1969. 


COMMERCE  BANCSHARES,  INC. 

Order  Approving  Acquisition  of  Bonk 
Stock   by   Bank   Holding   Company 

In  the  matter  of  the  application  of 
Commerce  Bancshares.  Inc.,  Kansas 
City,  Mo.,  for  approval  of  acquisition  of 
more  than  80  percent  of  the  voting  shares 
of  The  Kirkwood  Bank,  Kirkwood,  Mo. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(3))  and  §222.3 
(a)  of  Federal  Reserve  Regulation  Y  (12 
CFR  222.3(a)),  an  application  by  Com- 
merce Bancshares,  Inc.,  Kansas  City, 
Mo.,  a  registered  bank  holding  companyi 
for  the  Board's  prior  approval  of  the 
acquisition  of  more  than  80  percent  of 
the  voting  shares  of  The  Kirkwood  Bank, 
Kirkwood,  Mo. 

As  required  by  section  3(b)  of  the  Act. 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Commissioner 
of  Finance  of  the  State  of  Missouri  and 
requested  his  views  and  recommendicion. 
The  Commissioner  recommended  np- 
proval  of  the  application. 

Notice  of  receipt  of  the  application  was 
published  In  the  Federal  Register  on 
December  24.  1968  (33  F.R.  19211),  pro- 
viding an  opportunity  for  Interested 
persons  to  submit  comments  and  views 
with  respect  to  the  proposal.  A  copy  of 
the  application  was  forwarded  to  the 
U.S.  Etepartment  of  Justice  for  its  con- 
sideration. Time  for  filing  comments  and 
views  has  expired  and  all  those  received 
have  been  considered  by  the  Board. 

It  is  hereby  ordered,  for  the  reasons 
set  forth  In  the  Board's  statement  of 
this  date,  that  said  application  be  and 
hereby  Is  approved,  provided  that  the 
action  so  approved  shall  not  be  consum- 
mated (a)  before  the  30th  calendar  d.iy 
following  the  date  of  this  order  or  (b) 
later  than  3  months  after  the  date  of  this 
order  unless  such  time  shall  be  extended 
by  the  Board,  or  by  the  Federal  Reserve 
Bank  of  Kansas  City  pursuant  to  dele- 
gated authority. 

Dated  at  Washington.  D.C..  this  19ih 
day  of  May  1969. 

By  order  of  the  Board  of  Governors.' 
(seal]      Elizabeth  L.  Carmichael, 

Assistant  Secretary. 

IFR.    Doc.    69-6310;     Piled.    May    27.     1969; 
8  46  am] 


1  Filed  as  part  of  the  original  document. 
Copies  avaJlable  upon  request  to  the  Board 
of  Governors  of  the  Fede.-al  Reserve  Syftem. 
Wa.shlng-ton.  DC  20551.  or  to  the  Federal 
Reserve  Bank  of  Chicago. 


» Voting  for  this  action :  Chairman  Martin 
and  Governors  Mitchell.  Malsel,  Brimmer, 
and  Sherrlll.  Ab.sent  and  not  voting:  Gover- 
ors  Robertson  and  E>aane. 

'  Filed  as  p.^rt  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System, 
Washington.  DC.  20551.  or  to  the  Federal  Re- 
serve  Bank   of  Kansaa  City. 


'Voting  for  this  action:  Chairman  Martin 
and  Governors  Mitchell.  Malsel.  Brimmer, 
and  Sherrlll  Absent  and  not  voting:  Gov- 
ernors Robertson  and  Daane. 

'  Filed  &.S  part  of  the  original  document 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System. 
WEishlngton.  DC.  20551.  or  to  the  Federal 
Reserve  Bank  of  Kansas  City. 
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COMMERCE  BANCSHARES,  INC. 

Order  Approving  Acquisition  of  Bank 
Stock- by   Bank   Holding    Company 

In  the  matter  of  the  Application  of 
Commerce  Bancshares,  Inc.,  Kansas 
City  Mo.,  for  approval  of  acquisition  of 
more  than  80  percent  of  the  voting  shares 
of  Union  State  Bank,  St.  Charles,  Mo. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(ai(3))  and  §222.3 
(a)  of  Federal  Reserve  Regulation  Y  ( 12 
CFR  222.3ta»  ),  an  application  by  Com- 
merce Bancshares,  Inc.,  Kansas  City, 
Mo.,  a  registered  bank  holding  company, 
for  the  Board's  prior  approval  of  the 
acquisition  of  more  than  80  percent  of 
the  voting  shares  of  Union  State  Bank, 
St.  Charles,  Mo. 

As  required  by  section  3(b(  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Commissioner 
of  Finance  of  the  State  of  Missouri  and 
requested  his  views  and  recommendation. 
The  Commissioner  recommended  ap- 
proval of  the  application. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
December  24.  1968  (33  F.R.  19211),  pro- 
viding an  opportunity  for  interested  per- 
sons to  submit  comments  and  views  with 
respect  to  the  proposal.  A  copy  of  the 
application  was  forwarded  to  the  U.S. 
Department  of  Justice  for  its  considera- 
tion. Time  for  filing  comments  and 
views  has  expired  and  all  those  received 
have  been  considered  by  the  Board. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  In  the  Board's  statement'  of 
this  date,  that  said  application  be  and 
hereby  is  approved,  provided  that  the 
action  so  approved  shall  not  be  consum- 
mated I  a)  before  the  30th  calendar  day 
following^  the  date  of  this  order  or  (b) 
later  than  3  months  after  the  date  of  this 
order  imless  such  time  shall  be  extended 
by  the  Board,  or  by  the  Federal  Reserve 
Bank  of  Kansas  City  pursuant  to  dele- 
gated authority. 

Dated  at  Washington,  DC,  this  19th 
day  of  May  1969. 

By  order  of  the  Board  of  Governors.' 

[seal]     Elizabeth  L.  Carmichael, 
Assistant  Secretary. 

[TR.    Doc.    69  6311:    Filed,    May    27,    1969; 
8:46  am.) 


•  Piled  aa  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board  of 
Oovemors  of  the  Federal  Reserve  System, 
Washington.  DC.  20551.  or  to  the  Federal 
Reserve  Bank  of  Kansas  City. 

» Voting  for  this  action:  Chairman  Martin 
and  Oovemors  Mitchell.  Malsel,  Brlnmier,  and 
Sherrlll.  Absent  and  not  voting:  Governors 
Robertson  and  Daane. 


GENERAL  SERVICES 
ADMINtSTRATION 

(Federal  Property  Management  Regulations, 
Temporary  Reg.  H-IO) 

SECRETARY  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Housing 
and  Urban  Development  to  dispose  of 
surplus  real  property  at  Selfridge  Air 
Force  Base,  Clinton  Township,  Macomb 
County,  Mich. 

2.  Effective  date.  The  delegation  of  au- 
thority is  effective  immediately. 

3.  Background,  a.  On  August  30,  1967. 
the  President  estabUshed  a  Special  Task 
Force  composed  of  the  Secretary  of  De- 
fense, the  Secretary  of  Housing  and 
Urban  Development,  the  Attorney  Gen- 
eral, and  the  Administrator  of  General 
Services,  to  survey  surplus  and  poten- 
tially surplus  Federal  properties  through- 
out the  Nation,  and,  with  State  and  local 
officials,  to  evaluate  the  prospects  for 
transferring  these  lands  Into  vital  and 
useful  community  resources,  primarily  to 
satisfy  critical  urban  needs  for  housing. 

b.  Two  of  the  properties  selected  for 
such  purposes  are  situated  within  the 
Selfridge  Air  Force  Base  and  consist  of 
approximately  19.36  acres  of  land  at  In- 
stallation No.  1478,  Joy  Communication 
Facility  Annex,  and  approximately  29.10 
acres  of  land  at  Installation  No.  1479, 
Selfridge  Housing  Annex  No.  1. 

c.  It  is  considered  that  the  proper  de- 
velopment of  these  properties  to  serve 
the  Government's  program  may  be  £ic- 
complished  more  expeditiously  If  direct 
control  is  exercised  by  the  Department 
of  Housing  and  Urban  Development  over 
all  disposal  actions  affecting  Its  program. 
The  delegation  of  authority  provided  in 
this  regulation  is  designed  to  afford  the 
Department  of  Housing  and  Urban  De- 
velopment such  control. 

4.  Delegation,  a.  Pursuant  to  the  au- 
thority vested  in  me  by  section  205(d) 
of  the  Federal  Property  and  Administra- 
tive Services  Act  of  1949,  as  amended  (40 
U.S.C.  486(d) ),  authority  is  delegated  to 
the  Secretary  of  Housing  and  Urban 
Development  to  dispose  of  the  following 
described  properties,  together  with  any 
improvements  and  related  personal  prop- 
erty located  thereon : 

( 1 )  Installation  No.  1478,  Joy  Commu- 
nication Facility  Annex,  Clinton  Town- 
ship, Macomb  County,  Mich.,  identified 
more  particularly  in  the  Report  of  Excess 
Real  Property  dated  October  11,  1967, 
and  the  two  amendments  thereto,  dated 
January  19.  1968,  and  February  6,  1968. 
respectively,  from  the  Department  of  the 
Army  (GSA  Control  No.  D-Mlch-603A). 

(2)  Installation  No.  1479.  Selfridge 
Housing  Annex  No.  1,  Clinton  Township, 
Macomb  County,  Mich.,  Identified  more 


particularly  In  the  Report  of  Excess  Real 
Property  dated  April  4,  1967,  from  the 
Department  of  the  Army  (GSA  Control 
No.  D-MLch-«03). 

The  General  Services  Administration  has 
determined  this  property  to  be  surplus  to 
the  needs  and  responsibilities  of  the  Gov- 
ernment. Any  portion  of  this  property 
not  disposed  of  as  surplus  property  by 
the  Department  pursuant  to  this  delega- 
tion or  pursuant  to  section  108  of  the 
Housing  Act  of  1949.  as  amended,  .shall, 
on  notice  from  the  Department  of  Hous- 
ing and  Urban  Development,  be  released 
from  the  purview  of  this  delegation. 

b.  The  Secretary  of  Housing  and  Ur- 
ban Development  may  redelegate  this 
authority  to  any  oflQcer,  ofQcial,  or  em- 
ployee of  the  Department  of  Housing  and 
Urban  Development. 

c.  The  authority  conferred  in  this  dele- 
gation shall  be  exercised  in  accordance 
with  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949,  as 
amended,  other  applicable  statutes,  and 
regulations  Issued  pursuant  thereto.  Dis- 
posals accomplished  under  this  delega- 
tion of  authority  may  include  convey- 
ances for  commercial  and  industrisd  de- 
velopment purposes  provided  such  use  of 
the  property  will  be  Integrally  related  to 
the  expected  needs  of  the  HUD  program. 
A  right-of-way  for  an  tinderground  tele- 
phone cable  is  reserved  to  the  (Govern- 
ment at  Installation  No.  1478.  and  any 
disposal  of  the  property  shall  be  made 
subject  to  that  reservation.  The  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, as  the  disixtsal  agency,  shall  be 
responsible  for  securing  any  necessary 
appraisals  in  accordance  with  FPMR 
101-47.303-4.  The  Department  shall  as- 
sume the  expense  of  care,  handling,  pro- 
tection, and  maintenance  of  the  prop- 
erty. 

d.  The  Department  of  Housing  and 
Urban  Development  shall  submit  to  the 
Commissioner,  Property  Management 
and  Disposal  Service,  General  Services 
Administration,  Washington,  DC.  20405, 
a  record  of  each  separate  disposition  of 
property  accomplished  under  this  dele- 
gation in  the  format  specified  by  the 
Commissioner,  Property  Management 
and  Disposal  Service. 

Dated:  May  22, 1969. 

Robert  L.  Kunzig, 
Administrator  of  General  Services. 

[P.R.   Doo.    69-«318;    PUed.    May    27,    19W; 
8:40  ajn.] 
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8256 

SECURITIES  AND  EXCHANGE 
COMMISSION 

(812-18041 

ASSOCIATED  INVESTORS  SECURITIES, 
INC. 

Notice  of  Filing  of  Application  for 
Order  That  Company  Is  Not  an  In- 
vestment  Company 

May  22,  1969. 

Notice  Is  hereby  given  that  Associated 
Investors  Securities.  Inc.  ('Associated") 
Broadway  at  Second,  Little  Rock,  Ark., 
an  Arkansas  corporation,  has  filed  an 
application  pursuant  to  section  3<b)  (2) 
of  the  Investment  Company  Act  of  1940 
(  "Act")  for  an  order  of  the  Commission 
declaring  that  it  Is  primarily  engaged  In 
a  business  or  businesses  other  than  that 
of  Investing,  reinvesting,  owning,  hold- 
ing, or  trading  in  securities,  either  di- 
rectly or  through  majority-owned 
subsidiaries,  or  through  controlled  com- 
panies conducting  similar  types  of  busi- 
nesses. All  Interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  set  forth  therein  which 
are  simiinarized  below. 

Empire  Life  Insurance  Company  of 
America  ("Empire"),  a  life  Insurance 
company  organized  under  the  laws  of 
Alabama,  owns  42.30  percent  of  Asso- 
clated's  voting  securities  outstanding.  In 
addition.  Empire  owns  indirectly  15.72 
percent  of  Associated's  voting  securities 
outstanding. 

A  summarj-  of  Associated's  assets  as  of 
June  30,  1968,  on  the  basis  of  values  as- 
signed by  Associated,  shows  total  assets 
$4,243,637.  Of  this  amount,  $538,206  Is 
represented  by  25.62  percent  of  the  out- 
standing voting  securities  of  First  Equity 
Corp.  ("First  Equity");  and  $3,582,418 
Is  represented  by  35.30  percent  of  the 
outstanding  voting  securities  of  National 
Investors  Life  Insurance  Co.  ("NILIC"). 

Investment  securities  represented  by 
Associated's  holdings  of  securities  of 
First  Equity  and  NILIC  aggregate 
$4,120,624  or  approximately  98  percent 
of  total  assets  exclusive  of  cash  and  Gov- 
ernment securities.  Con.sequently  it  ap- 
pears that  A.ssoclated  is  an  investment 
company,  as  defined  In  section  3ia>(3) 
of  the  Act. 

However,  Associated  claims  that  it  Is 
entitled  to  a  finding  that  it  is  not  an 
Investment  company  because  of  the  cir- 
cumstances discus.sed  below. 

Table  I  shows  '  1  >  the  interests  of  As- 
sociated in  First  Equity  and  NILIC,  (2) 
the  interests  of  First  Equity  and  NILIC 
in  certain  other  companies,  and  <3i  for 
each  company,  the  percentage  of  stock 
ownership  and  the  nature  of  its  business. 


NOTKES 


Ti.BLS  I 


Company  ■ 


Paroant 

voting        Nature  of 
■ecun-  business 

ties 
owned 


Associated  Investors  Securi- 
ties, luc: 
Natlotml  InvBptors  Life 
1  nsuranoe  Co. 
Gr«at  Atlantic  Life  In- 
surance I'o. 
Investors  Enuity  of  the 
West,  Inc. 
National  Eijuily  I.lfe 
Iniiumnce  I'o.  of 
Hawaii. 
National  Investors 
Fire  *tc  C'iisualty  In- 
surance Co. 
Fln^t  Equity  Corp.' 

National  Investors  Life 

Insurance  Co.  of 

Arixona. 
Investors  Equity  Life 

In."!urance  Co.  of  Ha- 
waii, Ltd. 
National  Investors  Life 

Insurance  Co.  of 

CiporRla. 
National  Investors  Life 

Insurance  Co.  of 

Npliraska. 
National  Investors  Life 

Insurance  Co.  of 

Colorado. 


35. 30    Life  Uisurance. 

80.00  Da 

38.  66    Iloldlnt;  com- 
pany. 
87. 46    Life  Insurance. 


6i  67  Fire  A  casu- 
alty insur- 
ance. 

25.  62    Holding  cora- 
[)any. 

S2. 23    Life  Insurance. 


53. 03  Do. 

63. 80  Do. 

St.  96  Do. 

54. 37  Do. 


'  Indentation  of  name  denotes  ownership  by  company 
appearing  above. 
>  Also  owns  3.»7'"i  of  Asiioclated's  voting  securities. 

Associated  states  that  it  controls  each 
of  the  other  companies  listed  In  Table 
I;  that  officers  and  directors  of  Associ- 
ated participate  in  the  management  of 
each  of  such  other  companies;  and,  ac- 
cordingly, that  Associated  is  primarily 
engaged  in  the  Insurance  business 
through  such   other  companies. 

Section  (3)  (b)(2)  of  the  Act,  among 
other  things,  excepts  from  the  definition 
of  an  investment  company  In  section 
3(a)  (31,  any  issuer  which  the  Commis- 
sion finds  and  by  order  declares  to  be 
primarily  engaged  In  a  business  other 
than  that  of  Investing,  reinvesting,  own- 
ing, holding,  or  trading  in  securities, 
either  directly  or  through  controlled 
companies  conducting  similar  types  of 
businesses. 

Notice  is  further  given  that  any  In- 
terested person  may,  not  later  than  June 
12,  1969  at  5:30  p.m.,  submit  to  the  Com- 
mission in  writing  a  recjuest  for  a  hearing 
on  the  matter  a<xompanied  by  a  state- 
ment as  to  the  nature  of  his  interest,  the 
reason  for  such  request  and  the  issues 
of  fact  or  law  proposed  to  be  controvert- 
ed, or  he  may  request  that  he  be  notified 
if  the  Commission  should  order  a  hearing 
thereon.  Any  such  communication  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington.  D.C, 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  (tdrmall  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  Associated  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or  in  case  of  an  attorney  at  law 
by  certificate)  shall  be  filed  contempo- 
raneously with  the  request.  At  any  time 
after  said  date,  as  provided  by  Rule  0-5 
of  the  rules  and  regulations  promulgated 


imder  the  Act,  an  order  disposing  of  the 
application  herein  may  be  issued  by  the 
Commission  upon  the  basis  of  the  infer- 
mation  stated  in  said  application,  unless 
an  order  for  hearing  upon  said  applica- 
tion shall  be  Issued  upon  request  or  upoa 
the  Comjnlssion's  own  motion.  Persona 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will  re- 
ceive notice  of  further  developments  In 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission  ( pursuant  to  dele- 
gated authority). 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.R.    Doc.    69-6314;    Piled,    May    27,    1909; 
8:46  a.m.l 


(812-25221 

SCHRODERS  INC.  ET  AL. 
Notice  of  Filing  of  Application 

May  21.  1969. 

In  the  matter  of  Schroders  Inc.,  57 
Broadway,  New  York,  N.Y.  The  Estate 
Fund  Management  Corp.,  235  South 
Main  Street,  Salt  Lake  City,  Utah  84111, 
and  Industry  Fund  of  America,  Inc.,  235 
South  Main  Street,  Salt  Lake  City,  Utah 
84111;    812-2522. 

Notice  Is  hereby  given  that  The  Es- 
tate Fund  Management  Corp.  ("Man- 
agement"), a  Utah  corporation  which  is 
the  principal  investment  adviser  to  In- 
dustry Fxmd  of  America,  Inc.  ("IFA"), 
an  open-end  investment  company  regis- 
tered under  the  Investment  Company  Act 
of  1940  ("Act")  and  Schroders  Inc. 
("Schroders" ) ,  a  Delaware  corporation 
which  under  contract  with  Management 
is  the  subadviser  to  IFA.  have  applied 
pursuant  to  section  6(c)  of  the  Act  for 
an  order  of  exemption  from  the  provi- 
sions of  section  15  of  the  Act  to  the  ex- 
tent said  provisions  may  prevent 
Schroders  from  acting  as  a  subinvest- 
ment  adviser  to  IFA  pursuant  to  an  in- 
vestment advisory  contract  with  Man- 
agement until  such  contract  has  been  ap- 
proved or  disapproved  by  the  vote  of  a 
majority  of  the  outstanding  votinT  se- 
curities of  IFA  at  the  next  annual  stock- 
holders meeting  of  IFA,  or  August  31, 
1969,  whichever  first  occurs.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
therein  which  are  summarized  below. 

On  January  31,  1969,  an  order  of  the 
Commission  was  entered  exempting 
Schroders,  which  had  acquired  the  in- 
vestment advisory  business  of  Naess  & 
Thomas,  from  the  provisions  of  section 
15  of  the  Act  to  the  extent  said  provi- 
sions prevented  Schroders  from  acting 
as  investment  adviser  to  several  funds 
including  IFA,  from  January  31,  1969, 
until  the  respective  investment  advisory 
contract  relating  to  each  of  such  funds 
had  been  approved  or  disapproved  by  the 
vote  of  a  majority  of  the  outstanding 
voting  securities  thereof  at  the  respec- 
tive  next   annual   meeting    thereof,   or 


Mftv  1  1969,  whichever  first  occurred. 
T^e  annual  meeting  of  the  stockholders 
nf  IFA  which  was  to  be  held  during  Feb- 
ruary 1969.  has  not  been  called  because 
The  South  Dakota  Corp.,  a  South  Dakota 
corporation  (  "South  Dakota"),  has  ne- 
gotiated an  agreement  with  Management 
whereby  South  Dakota  will  make  a  tender 
offer  for  Management  stock  and  Man- 
agement will  sell  to  South  Dakota  that 
number  of  Management  shares  which  to- 
eether  with  the  shares  of  Management 
tendered  to  South  Dakota  will  give  South 
Dakota  at  least  a  majority  of  the  out- 
standing stock  of  Management.  The  ob- 
ligation of  South  Dakota  to  acquire  the 
stock  Is  conditioned  on  the  approval  by 
the  shareholders  of  IFA  of  a  manage- 
ment contract  between  Management  and 
IFA  when  Management  is  under  the  con- 
trol of  South  Dakota. 

The  directors  of  IFA  and  the  directors 
of  Management  have  voted  in  favor  of 
having  Schroders  continue  to  render  in- 
vestment advisory  services  to  Manage- 
ment to  assist  Management  in  advising 
IFA  so  long  as  such  action  is  lawful. 

Section  15(a)  of  the  Act  provides,  in 
part,  that  it  shall  be  unlawful  for  any 
person  to  serve  or  act  as  investment  ad- 
viser of  a  registered  investment  company 
except  pursuant  to  a  written  contract, 
which  contract,  whether  with  such  reg- 
istered company  or  with  an  Investment 
adviser  of  such  registered  company,  has 
been  approved  by  the  vote  of  a  majority 
of  the  outstanding  voting  securities  of 
such  registered  company. 

It  Is  requested  that  an  exemption  from 
section  15  of  the  Act  be  granted  to  the 
extent  necessary   to   permit   Schroders 
to    continue     as     subadviser     to     IFA 
pursuant    to    Schroders    contract    with 
Management   from   May    1,   1969,   until 
such  time  as  such  contract  is  approved 
or  disapproved  by  the  vote  of  a  majority 
of  the  outstanding  voting  securities  of 
IFA  at  the  next  annual  meeting  thereof, 
or  August  31,   1969,  whichever  first  oc- 
curs, so  that  all  of  these  matters:  i.e.,  a 
subadvisory  contract  with  Schroders,  an 
advisory    contract     with    Management 
when  it  is  under  the  control  of  South 
Dakota,  and  an  underwriting  contract 
with  a  subsidiary  of  Management  when 
Management   is   under   the   control   of 
South  Dakota,  may  be  considered  by  the 
shareholders  of  IFA  at  the  same  meeting. 
Schroders  has  agreed,  if  this  applica- 
tion is  granted,  to  extend  its  contract 
with  Management,   pursuant  to  which 
services  are  rendered  approximately  at 
cost  (computed  by  reducing  by  25  per- 
cent the  fee  previously  paid  to  Naess  & 
Thomas) ,  to  August  31,  1969,  or  the  date 
of   the   shareholders    meeting    of    IFA. 
whichever  is  first. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  by  order  upon 
application,  may  conditionally  or  uncon- 
ditionally exempt  any  person,  security, 
or  transaction,  or  any  class  or  classes  of 
persons,  securities,  or  transactions,  from 
any  provision  or  provisions  of  the  Act 
or  of  any  rule  or  regulation  thereunder. 
If  and  to  the  extent  that  such  exemption 
is  necessary  or  appropriate  in  the  public 
interest  and  consistent  •with  the  protec- 
tion of  Investors  and  the  purposes  fairly 


NOTICES 

ended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any  in- 
terested   person    may,    not    later    than 
June  11,  1969  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request  and  the 
issues,  if  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  If  the  Commission  shall 
order  a  hearing  theron.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary  Securities  and  Exchange  Conunis- 
sion,  'Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mall  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  maUing)  upon  appli- 
cant at  the  address  stated  above.  Proof 
of  such  service  by  affidavit  (or  in  case  of 
an  attorney  at  law  by  certificate)  shall 
be  filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an   order  disposing   of   the   application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Commis- 
sion's own  motion.  Persons  who  request 
a  hearing  or  advice  as  to  whether  a  hear- 
ing  Is   ordered,   will   receive   notice   of 
further  developments  In  the  matter  In- 
cluding   the    date    of    the    hearing    (If 
ordered)  and  any  postponements  thereof. 
For    the    Commission     (pursuant    to 
delegated  authority ) . 
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Tariffs— Supplements  49,  51,  and  56  to 
Southern  Freight  Association,  agent, 
tariff  ICC  S-762,  and  supplements  23 
and  30  to  Southern  Freight  Association, 
agent,  tariff  ICC  S-754. 

By  the  Commission. 

I  SEAL]  H.  Neil  Garson, 

Secretary. 

|P.R.    Doc.    69-6329:     Piled,    May    27.    1969: 
8;47  a.m.) 


[SEAL] 


Orval  L.  Dubois, 
Secretary. 


|F.R.    Doc.    69-6315;     PUed,    May    27,    1969; 
8:46  a.m.l 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

May  23,  1969. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  In  accordance  with 
Rule  1100.40  of  the  general  rules  of  prac- 
tice (49  CFR  1100.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 
Long-and-Short  Haul 

FSA  No.  41638 — Phosvhatic  fertilizer 
solution  from  and  between  points  in 
southern  territory.  FUed  by  O.  W.  South, 
Jr.,  agent  (No.  A6099) ,  for  Interested  raU 
carriers.  Rates  on  phosphatlc  fertUlzer 
solution,  In  tank  carloads,  as  described 
In  the  application,  between  points  In 
southern  territory;  also  from  points  in 
southern  territory,  on  the  one  hand,  to 
points  In  'Wyoming,  on  the  other. 

Grounds  for  relief— Modified  short- 
line  distance  formula  and  grouping. 


(Notice  &521 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

May  23,  1969. 
The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes 
for  operating  convenience  only  have 
been  filed  with  the  Interstate  Commerce 
Commission,  under  the  Commission's 
Deviation  Rules  Revised,  1957  (49  CFR 
211.1(c)(8))  and  notice  thereof  to  all 
interested  persons  is  hereby  given  as  pro- 
vided In  such  rules  (49  CFR  211.1(d)  (4)  ). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
211.1(e))  at  any  time,  but  will  not  op- 
erate to  stay  commencement  of  the  pro- 
posed operations  unless  filed  within  30 
days  from  the  date  of  publication. 

Successively  filed  lett«r-notices  of  the 
same  carrier  under  the  Commissions 
Deviation  Rules  Revised.  1957,  wiU  be 
numbered  consecutively  for  convenience 
in  Identification  and  protests  if  any 
should  refer  to  such  letter-notices  by 
number. 

Motor  Carriers  of  Property 

No.  MC  39406  (Deviation  No.  7) ,  CEN- 
TRAL MOTOR  LINES,  INC.,  Post  Office 
Box   1067,   Charlotte,   N.C.    28201,   filed 
May  16,  1969.  Carrier's  representative: 
Stewart  E.  Fulk,  same  address  &s  appli- 
cant. Carrier  proposes  to  operate  as  a 
common   carrier,  by   motor  vehicle,   of 
general  commodities,  with  certain  excep- 
tions, over  a  deviation  route  as  follows: 
Between  Richmond,  Va.,  and  Florence, 
S.C,  over  Interstate  Highway  95   (tra- 
versing the  following  highways  pending 
completion    of    Interstate    Highway    9: 
U.S.  Highway  301  from  junction  Inter- 
state Highway  95  near  Battleboro,  N.C, 
and  junction  Interstate  Highway  95  near 
Kenley,  N.C;   U.S.  Highway  301   from 
junction    Interstate    Highway    96    near 
Fayetteville,  N.C,  and  junction   Inter- 
state Highway  95  approximately  9  miles 
south   of    Fayetteville,    N.C,    and   U.S. 
Highway  301   from  junction  Interstate 
Highway  95  near  the  North  Carolina- 
South  Carolina  State  hne  and  junction 
Interstate  Highway  95  near  Dillon.  S.C  » , 
for    operating    convenience    only.    The 
notice  indicates  that  the  carrier  is  pres- 
ently authorized  to  transport  the  same 
commodities,     over     pertinent     service 
routes  as  follows:   (D   From  New  York, 
N.Y.,  via  the  Holland  Tunnel  to  Jersey 
City,   N.J..    thence    over    Business    and 
Truck  U.S.  Highway  1  to  junction  U.S. 
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Highway  1  at  Newark.  N  J.,  thence  over 
U.S.  Highway  1  to  Philadelphia,  Pa., 
thence  over  DJS.  Highway  13  to  State 
Road.  Del.,  thence  over  U.S.  Highway 
40  to  Baltimore.  Md.,  thence  over 
US.  Highway  1  to  Raleigh.  N.C., 
thence  over  unnumbered  highway 
•  formerly  portion  U.S.  Highway  D  via 
Cary.  N.C.,  to  junction  U.S.  Highway  1 
near  Apex,  N.C.,  thence  over  U.S.  High- 
way 1  to  junction  U.S.  Highway  15-501, 
near  Sanford.  N.C..  thence  over  U.S. 
Highway  15-501  to  Carthage.  N.C.,  thence 
over  North  Carolina  Highway  27  to 
Charlotte,  N.C.,  thence  over  U.S.  High- 
way 21  to  Rock  HilJ.  S.C.  thence  over 
South  Carolina  Highway  72  to  Chester, 
S.C.  thence  over  U.S.  Highway  321  to 
West  Columbia,  S.C,  thence  over  U.S. 
Highway  1  to  junction  South  Carolina 
Highway  421.  thence  over  South  Caro- 
lina Highway  421  via  Clearwater,  S.C, 
to  junction  South  Carolina  Highway  125. 
thence  over  South  Carolina  Highway 
125  to  North  Augusta,  S.C. 

<2)  Prom  Henderson.  N.C.  over  Al- 
ternate U.S.  Highway  158  to  Oxford.  N.C. 
thence  over  U.S.  Highway  15  to  Durham. 
NC;  (31  from  Raleigh,  N.C.  o\er  U.S. 
Highway  70  (portion  formerly  Alternate 
US.  Highway  70) .  to  junction  U.S.  High- 
way Business  70  east  of  Hillsborough. 
N.C,  thence  over  U.S.  Highway  Business 
70  to  Junction  U.S.  Highway  70  west  of 
Hillsborough,  N.C.  thence  over  U.S. 
Highway  70  (portion  formerly  Alternate 
U.S.  Highway  70  to  Greensboro.  N.C;  (4) 
from  Greensboro.  N.C,  over  U.S.  High- 
way 220  to  Asheboro.  N.C.  thence  over 
U.S.  Highway  64  to  Siler  City,  N.C: 
<5>  from  Asheboro,  N.C.  over  U.S.  High- 
way 220  to  RocKlngham,  N.C.  thence 
over  US.  Highway  1  to  Wallace,  S.C: 
and  '6 1  from  Wallace.  S.C.  over  U.S. 
Hij^hway  1  to  Cheraw,  S.C.  thence  over 
U.S.  Highway  52  to  Florence,  S.C,  and 
return  over  the  same  routes. 

By  the  Commission. 

[seal]  H.  Neil  Garson. 

Secretary. 

[PJl.    Doc.    69-6330:     Piled.    May    27,    1969; 
8:47  am.l 


(Notice  12971 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

May  23.  1969. 

The  following  publications  are  gov- 
erned by  the  new  Special  Rule  1.247  of 
the  Commi.'ision's  rules  of  practice,  pub- 
lished in  the  Federal  Register,  issue  of 
December  3.  1963,  which  became  effective 
January  1.  1964 

Tiie  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
are  not  in  a  form  acceptable  to  the  Com- 
mi.'^s:on.  Authority  which  ultimately  may 
be  granted  as  a  result  of  the  applications 
here  noticed  will  not  necessarily  reflect 
the  phraseology  set  forth  Ln  the  applica- 
tion as  filed,  but  also  will  eliminate  any 
restrictions  which  are  not  acceptable  to 
the  Commission. 


NOTICES 

Appucatioits  Assigned  roa  Oral  Hzahstc 

MOTOR    CARRIERS   OF    PROPERTT 

No.  MC  30204  (Sub-No.  27  (Republica- 
tion), filed  September  4,  1968,  published 
in  the  Federal  Register  Issue  of  Septem- 
ber 26.  1968,  and  republished  this  issue. 
AppUcant:  HEMINGWAY  TRANSPORT 
INC.,  438  Dartmouth  Street,  New  Bed- 
ford, Mass.  02740.  Applicant's  represent- 
ative: Carroll  B.  Jackson,  5600  Midlo- 
thian Turnpike,  Richmond.  Va.  23225. 
By  application  filed  September  4.  1968, 
applicant  seeks  a  certificate  of  public 
convenience  and  necessity  authorizing 
operation,  in  interstate  or  foreign  com- 
merce, as  a  common  carrier  by  motor 
vehicle,  of  general  commodities  (except 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
commodities  requiring  special  equip- 
ment, and  those  Injurious  or  contami- 
nating to  other  lading ) .  serving  the 
plantsite  of  Moore  Business  Forms.  Inc., 
at  or  near  Thurmont,  Md..  as  an  off- 
route  point  in  connection  with  its  pres- 
ently held  authority.  By  order  of  the 
Commission,  dated  November  7,  1968, 
and  served  November  14.  1968,  it  was 
ordered  that  this  proceeding  be  handled 
under  modified  procedure.  A  report  of 
the  Commission.  Review  Board  No.  3. 
decided  May  12.  1969.  and  served  May  16, 
1969.  finds  that  the  present  and  future 
public  convenience  and  necessity  require 
operation  by  applicant,  in  interstate  or 
foreign  commerce,  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes, 
( 1 )  of  business  forms  from  the  plantsite 
of  Moore  Business  Forms.  Inc..  at  Thur- 
mont, Md.,  to  points  in  Connecticut, 
Maine,  Massachusetts,  New  Hampshire. 
Rhode  Island,  and  Vermont:  and  '2)  of 
materials  and  supplies  used  in  the  manu- 
facture of  business  forms  from  points 
in  C?onnecticut,  Maine.  Massachusetts, 
New  Hampshire,  Rhode  Island,  and 
Vermont,  to  the  plantsite  of  Moore  Busi- 
ness Forms,  Inc.,  at  Thurmont,  Md. :  that 
applicant  is  fit,  willing,  and  able  proper- 
ly to  perform  such  service  and  to  con- 
form to  the  requirements  of  the  Inter- 
state Commerce  Act  and  the  Commis- 
sion's rules  and  regulations  thereunder. 
Because  it  is  possible  that  other  parties, 
who  have  relied  upon  the  notice  of  the 
application  as  publl.shed,  may  have  an 
interest  in  and  would  be  prejudiced  by 
the  lack  of  proper  notice  of  the  authority 
described  in  the  findings  in  this  report, 
a  notice  of  the  authority  actually  granted 
will  be  published  in  the  Federal  Regis- 
ter and  issuance  of  a  certificate  in  this 
proceeding  will  be  withheld  for  a  period 
of  30  days  from  the  date  of  such  publi- 
cation, during  which  period  any  proper 
party  in  interest  may  file  a  petition  to 
reopen  or  for  other  appropriate  relief 
setting  forth  In  detail  the  preci.se  man- 
ner in  which  it  has  been  so  prejudiced. 
No.  MC  107515  (Sub-No.  628 »  (Repub- 
lication), filed  September  10.  1968,  pub- 
lished Federal  Register  issue  of  October 
3.  1968,  and  republi.shed  this  issue.  Ap- 
plicant: REFRIGERATED  TRANS- 
PORT CO..  INC.  Post  Office  Box  10799, 
Station   A.   Atlanta.   Ga.   30310.   Appli- 


cant's representative:  B.  L.  Gundlacft 
(same  address  as  applicant) .  By  applica- 
tion filed  September  10.  1968,  a« 
amended,  applicant  seeks  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing operation.  In  interstate  or 
foreign  commerce,  s^  a  common  carrier 
by  motor  vehicle,  over  irregular  routes, 
of  plastic  material,  liquid,  and  film  on 
sheeting  other  than  cellulose.  In  vehicles 
equipped  with  mechanical  refrigeration 
(except  commodities  in  bulk) .  from  Nor- 
walk.  Conn.,  to  Marietta.  Ga..  Marlon 
and  Alexandria,  Va.,  Orlando.  Fla.,  Nash- 
ville, Tenn.,  Cincinnati,  Akron,  and 
Columbus,  Ohio.  Indianapolis,  Ind, 
Wichita.  Kans.,  Tulsa.  Okla.,  St.  Louis] 
Mo.,  Lincoln,  Nebr.,  Fort  Worth,  Tex,', 
and  Lansing,  Mich.  A  report  of  the 
Commission.  Review  Board  No.  2,  de- 
cided May  15,  1969,  and  served  May  20, 
1969.  finds  that  the  present  and  future 
public  convenience  and  necessity  require 
operation  by  applicant,  in  interstate  or 
foreign  commerce,  as  a  comm.on  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
of  adhesives.  epoxy  impregnated  fabrict, 
molding  compounds,  and  thinners,  except 
In  bulk,  In  vehicles  equipped  with  me- 
chanical refrigeration,  from  Norwalk, 
Conn.,  to  Marietta,  Ga.,  Portsmouth, 
Akron,  and  Columbus,  Ohio.  Fort  Worth, 
Tex.,  and  Wichita,  Kans.:  that  applicant 
is  fit,  willing,  and  able  properly  to  per- 
form such  service  and  to  conform  to  the 
requirements  of  the  Interstate  Com- 
merce Act  and  the  Commission's  rules 
and  regulations  thereunder.  Because  it 
is  possible  that  other  persons,  who  have 
relied  upon  the  notice  of  the  publication 
as  published,  may  have  an  interest  in 
and  would  be  prejudiced  by  the  lack  of 
proper  notice  of  the  authority  described 
in  the  findings  in  this  report,  a  notice 
of  the  authority  actually  granted  will  be 
published  in  the  Federal  Register  and 
Issuance  of  a  certificate  In  this  proceed- 
ing will  be  withheld  for  a  period  of  30 
days  from  the  date  of  such  publication, 
during  which  period  any  proper  i>arty  in 
Interest  may  file  a  petition  to  reopen  or 
for  other  appropriate  relief  setting  forth 
in  detail  the  precise  manner  in  which  it 
has  been  so  prejudiced. 

No.  MC  107818  (Sub-No.  29)  (Republi- 
cation), filed  June  10.  1963,  published  In 
Federal  Register  issue  of  September  18, 
1963,  and  republished  this  issue.  Appli- 
cant: GREENSTEIN  TRUCKING  COM- 
PANY, a  corporation,  280  Northwest  12th 
Avenue,  Pompano  Beach,  Fla.  Applicant's 
representative:  Martin  Sack,  Gulf  Life 
Tower,  Jack.sonville,  Fla  32207.  On  Octo- 
ber 12.  1965.  applicant  was  Issued  a  cer- 
tificate in  Docket  No.  MS  107818  (Sub- 
No.  29 1 ,  which  reads  as  follows :  Irregular 
routes:  Fresh,  frozen,  and  canned  meats, 
and  dairy  products,  restricted  to  mixed 
loads  of  meats  and  dairy  products,  from 
St.  Paul,  Minn.,  Chicago.  111.,  and  points 
In  Wisconsin,  to  points  in  Alabama, 
Florida,  Georgia,  South  Carolina,  and 
Tennessee,  with  no  transrwrtatlon  for 
compensation  on  return  except  as  other- 
wise authorized.  Protestants  herein  sub- 
sequently filed  a  petition  seeking,  Inter 
alia,  reopening  for  further  hearing, 
which  petition  was  denied  by  order  dated 
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Mnvembcr  3,  1967.  and  said  protestants 
Subsequently  filed  a  complaint  seeking 
iiirticial  review  of  the  Commission's  ac- 
ion  On  February  4.  1969,  the  U.S.  Dis- 
trict Court  for  the  Northern  District  of 
Georgia  Atlanta  Division,  entered  its 
judgment  in  its  Civil  Action  No.  11402, 
Refrigerated  Transport  Co.,  Inc.  v. 
United  States,  ct  al..  remanding  this  mat- 
ter to  the  Commission  for  republication 
of  notice  m  the  Federal  Register  of  the 
scope  of  authority  granted  in  said  cer- 
tificate dated  October  12,  1965.  and  for 
further  hearing  thereafter,  and  appli- 
cant has  no  objection  thereto.  An  order, 
of  the  Commission,  dated  April  7.  1969, 
and  served  May  19,  1969,  decrees  that 
the  above-styled  proceeding  be,  and  it  is 
hereby,  reopened:  and  that  after  pub- 
lication in  the  Federal  Register,  this 
proceeding  be  set  for  further  hearing, 
in  a  manner  consistent  with  the  court's 
opinion  at  a  time  and  place  to  be  here- 
after determined  by  the  Commission. 

No.  MC  117698  (Sub-No.  6i    (RepubU- 
cation) ,  filed  December  9,  1968.  published 
in  Federal  Register  issue  of  December 
28  1968,  and  republished  this  issue.  Ap- 
plicant: LEO  H.  SEARLES.  doing  busi- 
ness as  L.  H.  SEARLES.  South  Worcester. 
N.Y.  Applicant's  representative:  Harold 
C.  Brooman,  140  Main  Street,  Oneonta, 
N.Y.  13820.  By  application  filed  Decem- 
ber 9.  1968,  as  amended,  applicant  seeks 
a  certificate  of  public  convenience  and 
necessity  authorizing  operation,   in  in- 
terstate or  foreign  commerce,  as  a  com- 
mon carrier  by  motor  vehicle,  over  ir- 
regular  routes,   of    (D    ice   cream,   ice 
cream  products.  Ice  confections,  ice  mix. 
such  as  ice  cream  in  bulk   (not  over  5 
gallons)  and  in  small  containers,  fudg- 
sicles.    popsickles.    cones,    candied    ice 
cream  sherberts  in  bulk  ( not  over  5  gal- 
lons) or  in  small  containers,  or  insticks, 
to  be  transported  in  refrigerated  trailers 
and  not  in  bulk  or  tank  vehicles,  from 
Suffield,    Conn.,    to    Worcester,    Mass., 
Providence,    R.I.,    Ellenville,    N.Y..    and 
Rockville  and  Gaithersburg.  Md.  No  re- 
turn movement  unless  rejected  products 
are  returned  to  the   plant   at  SuCBeld, 
Conn.;  and  (2)  milk,  cream,  cheese,  and 
milk  products  packared  in  paper  cartons 
or  glass,  to  be  transported  in  refrigerated 
trailers  and  not  in  bulk  or  tank  vehicles, 
from  Agawam.  Mass.,  to  Hartford  and 
New  Haven,  Conn.  An  order  of  the  Com- 
mission. Operating  Rights  Board,  dated 
April  17,  1969.  finds  that  the  present  and 
future  public  convenience  and  necessity 
require  operation  by  applicant,  in  inter- 
state or  foreign  commerce,  as  a  common 
carrier  by  motor  vehicle,  over  irregular 
routes,  of  1 1 '  ice  cream,  ice  cream  prod- 
ucts, ice  confections,  ice  mix.  fudgsicles, 
popsickles.  cones,  and  candied  ice  cream 
sherberts  (except  commodities  In  bulk>. 
in  vehicles   equipped   with   mechanical 
refrigeration,    from    Suflield.    Conn.,    to 
Worcester,  Ma.ss..  Providence,  R.I..  Ellen- 
ville, N.Y.,  and  Rockville.  Md.:  and 

i2'  Milk,  cream,  cheese,  and  milk 
products,  in  containers,  in  vehicles 
equipped  with  mechanical  refrigera- 
tion, from  Agawam.  Mass.,  to  Hartford 
and  New  Haven.  Conn.:  that  appli- 
cant is  fit,  willing,  and  able  properly  to 
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perform  such  service  and  to  conform 
to  the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
rules  and  regulations  thereunder.  Be- 
cause it  is  possible  that  other  per- 
sons who  have  relied  upon  the  notice 
of  the  application  as  published,  may 
have  an  interest  in  and  would  be 
prejudiced  by  the  lack  of  proper  notice 
of  the  authority  described  in  the  findings 
in  this  order,  a  notice  of  the  authority 
actually  granted  will  be  published  in  the 
Federal  Register  and  issuance  of  a  cer- 
tificate in  this  proceeding  will  be  with- 
held for  a  period  of  30  days  from  the  date 
of  such  publication,  during  which  period 
any  proper  party  in  interest  may  file  a 
petition  to  reopen  or  for  other  appro- 
priate relief  setting  forth  in  detail  the 
precise  manner  in  which  It  has  been  so 
prejudiced. 

No.  MC  118282  (Sub-No.  17'  i  Republi- 
cation), filed  August  7,  1968.  published 
Federal   Register,   issue   of   August   29, 

1968,  and  republished  this  issue.  Appli- 
cant: JOHNNY  BROWN'S.  INC.  6801 
Northwest  74th  Avenue,  Miami,  Fla. 
33166.  Applicant's  representative: 
Archie  B.  Culbreth  and  Guy  H.  Postell, 
1273  West  Peachtree  Street  NE.,  Atlanta, 
Ga.  30309.  In  the  above-entitled  pro- 
ceedinsi.  as  modified,  the  examiner  rec- 
ommended the  issuance  to  applicant,  a 
certificate  authorizing  the  operations,  in 
interstate  or  foreign  commerce  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  of  plastic  or  rubber  arti- 
cles, plastic  or  rubber  articles  combined 
with  wood  and  or  metal,  carpets  or 
carpeting  made  of  synthetic  fiber,  and 
incidental  accessories  for  such  articles 
(except  commodities  in  bulk),  from 
the  sites  of  the  plant  and  warehouse 
of  Rubbermaid  Commercial  Products. 
Inc.,  at  or  near  Winchester.  Va.,  to  points 
in  Alabama,  Florida,  Georgia.  Louisiana. 
Mississippi,  South  Carolina,  and  Texas. 
A  Decision  and  Order  of  the  Commission, 
Review  Board  Number  3.  dated  May  9, 

1969.  and  sei-ved  May  16.  1969,  as  modi- 
fied, finds  that  operation  by  applicant 
in  interstate  or  foreign  commerce,  as  a 
common  carrier  by  motor  vehicle,  over 
irregular  routes,  of  plastic  and  rubber 
articles,  and  synthetic  fiber  carpeting. 
from  the  plantsites  and  warehouses  of 
Rubbermaid  Commercial  Products,  Inc., 
at  or  near  Winchester.  Va,  to  points  in 
Alabama.  Florida.  Georgia.  Louisiana, 
Mississippi,  South  Carolina,  and  Texas; 
that  applicant  is  fit.  willing,  and  able 
properly  to  perform  such  service  and 
to  conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the  Com- 
mission's rules  and  regulations  there-- 
mider.  Because  it  is  possible  that  other 
persons,  who  have  relied  upon  the  notice 
of  the  application  as  published,  may 
have  an  interest  in  and  would  be  preju- 
diced by  the  lack  of  proper  notice  of  the 
authority  described  In  the  findings  in  this 
order,  a  notice  of  the  authority  actually 
granted  will  be  published  in  the  Federal 
Register  and  issuance  of  a  certificate  in 
this  preceding  will  be  withheld  for  a 
period  of  30  days  from  the  date  of  .such 
publication,  during  which  period  any 
proper  party  in  interest  may  file  a  pe- 
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tition  to  reopen  or  for  other  appropriate 
relief  setting  forth  In  detail  the  pre- 
cise manner  in  which  it  has  been  so 
prejudiced. 

No.  MC  127141   (Sub-No.  4'    iRepubli- 
cation).   filed   July    19,    1968.   pubUshed 
Federal  Register  issue  of  September  6. 
1968,   and   repubUshed   this   is.sue.   Ap- 
plicant: ERNEST  FALEN.  Route  6.  Cald- 
well. Idaho  83605.  Applicants  represent- 
ative: Kenneth  G.  Berequist.  Post  Office 
Box  1775.  Boise,  Idaho  83701.  By  report 
and  order  entered  in  the  above-entitled 
proceeding,  the  examiner  "-ecommended 
the  issuance  to  applicant  a  certificate  of 
public  convenience  and  necessity,  author- 
izing the  operation,  in  interstate  or  for- 
eign commerce  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes  of. 
the  conunodities,  to  and  from  points  sub- 
stantially as  indicated  below.  An  order 
of   the  Commission.   Division   1.  served 
April  22.  1969,  and  effective  May  12.  1969. 
finds  that  the  present  and  future  public 
convenience   and   necessity    require   op- 
eration by  applicant  as  a  common  carrier 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  in  the 
transportation   of   canned   or   preserved 
foodstuffs,  malt  beverages,  wine,  bananas, 
frozen  foods,  and  agricultural  commod- 
ities, the  transportation  of  which  is  par- 
tially exempt  from  regulation  under  sec- 
tion 203(b)(6)   of  the  Interstate  Com- 
merce Act  when  transported  In  the  same 
vehicle  and  at  the  same  time  with  the 
foregoing   commodities,    from    points   in 
California,    to    Nyssa,    Oreg..    with    no 
transportation  for  compensation  on  re- 
turn   except    as    otherwise    authorized. 
Restriction:      The     service     authorized 
herein  is  restricted  to  traffic  destined  to 
Nyssa.  Oreg.;  that  applicant  is  fit,  will- 
ing, and  able  properly  to  perform  such 
service  and  to  conform  to  the  require- 
ments of  the  Interstate  Commerce  Act 
and  the  Commission's  rules  and  regula- 
tions thereunder.  Provided  further,  how- 
ever, that  notice  of  the  foregoing  author- 
ity   shall   be   published   in   the   Federal 
Register  and  the  issuance  of  a  certificate 
in  this  proceeding  shall  be  withheld  for 
a  period  of  not  less  than  30  days  from 
the    date    of    such    publication,    during 
which  period  any  interested  party  may 
file  an  appropriate  petition  for  leave  to 
intervene  in  this  proceeding,  such  peti- 
tion setting  forth  in  detail  the  precise 
manner  in  which  petitioner  may  have 
been  prejudiced  by  the  lack  of  proper 
notice  of   this   application. 

No.  MC  133243  (Sub-No.  1^  (Republi- 
cation), filed  November  14.  1968.  pub- 
lished in  Federal  Register  issue  of 
December  5.  1968.  and  republished  this 
issue.  Applicant:  GOSSELIN  EXPRESS 
LTD.,  8535  Pascal  Gagnon  Street.  Mon- 
treal, Province  of  Quebec,  Canada.  Appli- 
cant's representative:  Adrien  Roser 
Paquelte.  200  St.  James  Street  West. 
Suite  1010,  Montreal,  Province  of  Quebec. 
Canada.  By  application  filed  Novem- 
ber 14,  1968,  applicant  seeks  a  permit 
authorizing  operations,  in  interstate  or 
foreign  commerce  as  a  contract  carrier 
by  motor  vehicle,  over  irregular  routes 
of  motorized  snowmobiles  (except  com- 
modities  in   bulk,    in   tank   vehicle'    by 


FEDERAL  REGISTER,   VOL.   34,   NO.    102— WEDNESDAY,   MAY   28,    1969 


8260 

specially  designed  low-bed  trailers,  be- 
tween ports  of  entry  on  the  Interna- 
tional boundary-  line  between  the  United 
States  and  Canada  located  in  New  York 
and  Michigan  on  the  one  hand,  and,  on 
the  other  points  in  New  York.  Michigan, 
and  Minnesota:  under  contract  with  Sno 
Jet.  Inc  .  of  Thetford  Mines,  Province  of 
Quebec.  Canada  An  order  of  the  Com- 
mi.ssioii.  Operatinp  Rights  Board,  dated 
April  30.  1969.  and  served  May  20.  1969, 
finds  that  operations  by  applicant,  in 
interstate  or  foreign  commerce  as  a  con- 
tract carrier  by  motor  vehicle,  over  ir- 
regular routes,  of  snowmobiles  from  those 
ports  of  entry  on  the  international 
boundary  line  between  the  United  States 
and  Canada,  located  in  New  York  and 
Michigan,  to  points  in  New  York.  Michi- 
gan, and  Minnesota,  under  a  continuing 
contract  with  Sno  .Jet.  Inc  .  of  Thetford 
Mines.  Quebec.  Canada,  will  be  consistent 
with  the  public  interest  and  the  national 
transportation  policy;  that  applicant  is 
fit.  willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the  re- 
quirements of  the  Interstate  Commerce 
Act  and  the  Commission's  rules  and  regu- 
lations thereunder  Because  it  is  possible 
that  other  parties  who  hav?  relied  upon 
the  notice  of  the  application  as  published, 
may  have  an  interest  in  and  would  be 
prejudiced  by  the  lack  of  proper  notice 
of  the  authority  described  in  the  findings 
in  this  order,  a  notice  of  the  authority 
actually  granted  will  be  published  in  the 
Federal  Register  and  issuance  of  a  per- 
mit in  this  proceeding  will  be  withheld 
for  a  period  of  30  days  from  the  date  of 
such  publication,  during  which  period 
any  proper  party  in  int-erest  may  file  a 
petition  to  reopen  or  for  other  appro- 
priate rehef  setting  forth  in  detail  the 
precise  manner  in  which  it  has  been  .so 
prejudiced 

Notice  of  Filing  of  Petitions 

No.  MC  56679  Sub-No.  28 1  'Notice  of 
Filing  of  Petition  for  Clarification  of  Cer- 
tificatei.  filed  May  8.  1969.  Petitioner: 
BROWN  TRANSPORT  CORP  .  Atlanta. 
Ga.  Petitioner's  representative:  R.  J. 
Reynolds.  Jr .  604-09  Healey  Building, 
Atlanta.  Ga  30303  Petitioner,  as  succes- 
sor in  interest  to  Osborn.  Inc  .  seeks  a 
clarification  of  the  certificate  of  public 
convenience  and  necessity  that  was 
issued  on  August  2,  1966.  to  Osborn.  Inc.. 
in  No.  MC-1 19268  'Sub-No.  49'.  which 
has  now  been  transferred  to  petitioner 
and  i.s  a  part  of  petitioner's  certificate 
in  No  MC  56679  'Sub-No  28'  '.^heet  4 
thereof'.  Said  certificate.  Sheet  4,  au- 
thorized the  holder  thereof  to  operate  in 
interstate  or  foreign  commercf^.  as  a  com- 
mon carrier,  over  irregular  routes,  as  fol- 
lows: 'RuQ'i.  carpetx.  carpeting,  and 
tufted  textile  products,  from  Chatta- 
nooga. Tenn  ,  and  points  in  Georgia  ex- 
cept tho.se  .south  and  east  of  a  line 
beginning  at  the  South  Carolina-Georgia 
State  line  and  extending  west  along  U.S. 
Highway  278  to  junction  Georgia  High- 
way 20  at  Con  vers.  Ga  .  thence  south 
along  Georgia  Highway  20  to  junction 
US.  Highway  23  at  McDonough.  Ga.. 
thence  .south  along  U.S.  Highway  23  to 
junction  Interstate  Highway  75  at  or  near 
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Bollngbroke,  Ga  ,  thence  along  Interstate 
Highway  75  to  the  Georgia-Florida  State 
line,  to  points  in  Iowa.  Minnesota,  and 
Wisconsin,  with  no  transportation  for 
compensation  on  return  except  as  other- 
wise authorized.  Restriction:  The  service 
authorized  herein  is  restricted  against 
the  transportation  of  shipments  destined 
to  points  in  Illinois."  By  the  instant  pe- 
tition, petitioner  seeks  the  clarification 
of  said  certificate,  in  one  respect,  and 
that  is  in  connection  with  the  commodity 
de.scription  now  contained  in  said  cer- 
tificate as  "tufted  textile  products",  so 
that  the  same  will  henceforth  read  when 
clarified  as  "textile  products  and  related 
articles."  Any  interested  person  desiring 
to  participate  may  file  an  original  and 
six  copies  of  his  written  representations, 
views  or  arguments  in  support  of,  or 
against  the  petition  within  30  days  from 
the  date  of  publication  in  the  Federal 
Register. 

No.  MC  124254  and  No.  MC  124254 
'Sub-No.  2',  'Notice  of  Filing  of  Peti- 
tion for  Modification  of  Permit',  filed 
Mav  5,  1969.  Applicant:  NORTHERN 
MAINE  TRANSPORT,  INC  ,  108  Hildreth 
Street,  Post  Office  Box  1404,  Bangor. 
Maine  04401.  Petitioner  is  authorized  in 
No.  MC  124254  to  conduct  contract  car- 
rier operations,  over  irregular  routes, 
transporting:  Malt  bevrraqes  and  adi^er- 
tisiJig  materials  when  moving  in  con- 
nection therewitii.  from  Natick  and 
Boston.  Ma.ss..  Albany  and  New  York. 
NY.  Newark.  N  J  .  and  Baltimore. 
Md  .  to  Bangor.  Caribou,  and  Presque 
Isle,  Maine,  with  no  transportation 
for  compensation  ort»  return  except  as 
otherwi.se  authorized.  Restriction:  The 
operations  authorized  herein  are  limited 
to  a  transportation  service  to  be  per- 
formed, under  a  continuing  contract,  or 
contracts,  with  the  following  shippers: 
Bangor  Bottling  Co.  Inc.,  Bangor. 
Maine.  Briggs.  Inc..  Brewer.  Maine. 
Aroostook  Beverage  Co  .  Caribou.  Maine. 
Northern  Maine  Distributors,  a  corpora- 
tion. Presque  Isle.  Maine.  In  No.  MC 
124254  'Sub-No.  2' .  over  irregular  routes 
transporting:  Malt  beverages  and  adver- 
tising materials  when  moving  in  connec- 
tion therewith,  from  Lawrence.  Mass..  to 
Presque  Isle.  Maine,  with  no  transporta- 
tion for  compensation  on  return  except 
as  otherwi.se  authorized.  Restriction: 
The  operations  authorized  above  are 
limited  to  a  transportation  service  to  be 
performed  under  a  continuing  contract, 
or  contracts,  with  Northern  Maine  Dis- 
tributors. Presque  Isle.  Maine.  From 
Rochester.  NY.,  and  Cranston.  R.I..  to 
Caribou,  Maine,  with  no  transportation 
for  compensation  on  return  except  as 
otherwise  authorized. 

Restriction:  The  operations  author- 
ized next  above  are  limited  to  a  trans- 
portation service  to  k)e  performed  under 
a  continuing  contract,  or  contracts,  with 
Aroostock  Beverage  Co  ,  Caribou.  Maine. 
From  Lawrence.  Mass  .  and  Cranston, 
R  I.,  and  Rochester,  NY.,  to  Bangor, 
Maine,  with  no  transportation  for  com- 
pensation on  return  except  as  otherwise 
authorized.  Restriction:  The  operations 
authorized  next  above  are  limited  to  a 
transportation  service  to  be  performed 


under  a  continuing  contract,  or  con- 
tracts, with  Briggs,  Inc.,  Brewer,  Maine, 
Prom  Newark.  N  J.,  and  Rochester  aixi 
Albany,  NY.,  to  Bangor,  Maine,  with  no 
transportation  for  compensation  on  re- 
turn except  as  otherwise  authorized.  Re- 
striction:  The  operations  authorized 
next  above  are  limited  to  a  transporta- 
tion service  to  be  performed  under  a  con- 
tinuing contract,  or  contracts,  with  Artie 
Spring  Bottling  Co..  Bangor.  Maine 
Carbonated  beverages  and  flavoring 
syrup  'except  in  bulk,  in  tank  vehicles', 
and  advertising  materials  when  moving 
in  connection  therewith,  from  Waltham. 
Mass.,  to  Caribou,  Maine,  with  no  trans- 
portation for  compensation  on  return 
except  as  otherwise  authorized  Restric- 
tion: The  operations  authorized  next 
above  are  limited  to  a  transportation 
service  to  be  performed  under  a  continu- 
ing contract,  or  contracts,  with  Aroo- 
stock Beverage  Co..  Caribou.  Maine. 
From  Waltham.  Mass.,  to  Bangor,  Maine! 
with  no  transportation  for  compensa- 
tion on  return  except  as  otherwise 
authorized. 

Restriction:  The  operations  authorized 
next  above  are  limited  to  a  transjporta- 
tion  .service  to  be  performed  under  a 
continuing  contract,  or  contracts,  with 
Bangor  Bottling  Co..  Inc.  By  the  in.stant 
l>etition.  petitioner  seeks  to  remove  the 
name  of  Artie  Spring  Bottling  Co  .  from 
its  existing  permit,  because  that  com- 
pany is  out  of  business.  Also.  Bangor 
Bottling  Co.,  Inc  .  of  Bangor,  Maine,  and 
Northern  Maine  Distributors,  a  corpora- 
tion  of  Presque  Isle,  Maine,  have  been 
merged  and  the  surviving  corporation 
is  Bangor  Beverage  Distributors,  a  cor- 
poration, of  Bangor,  Maine.  Petitioner 
also  desires  to  add  an  additional  con- 
tracting shipper.  Anderson  Beverat;e  Co., 
for  traffic  moving  from  Cranston.  R.I.' 
to  Caribou.  Maine.  Petitioner  al.so  re- 
quests the  Commission  to  modify  its  con- 
tract  carrier  permit  by  adding  as  a  named 
shipper.  Maine  Distributors,  a  corpora- 
tion of  90  Miller  Street,  Bangor,  Maine, 
to  its  authority  to  transport  malt  bever- 
ages and  advertising  materials  when 
moving  in  connection  therewith,  from 
New  York.  N.Y..  Newark,  N.J.,  and  BalU- 
more.  Md..  to  Bangor.  Caribou,  and 
Presque  Isle,  Maine.  Any  interested  per- 
son desiring  to  participate  may  file  an 
original  and  six  copies  of  his  written 
representations,  views,  or  argument  in 
support  of,  or  against  the  petition  within 
30  days  from  the  date  of  publication  in 
the  Federal  Register. 

No.  MC  129467  (Notice  of  Filing  of  Pe- 
tition To  Add  Additional  Shipper',  filed 
April  29.  1969.  Petitioner:  BACON.  IN- 
CORPORATED. Refinery  and  Industrial 
Road.  Post  Office  Box  1134.  Ardmore, 
Okla  Petitioner's  representative:  Arthur 
L.  Claussen.  303  New  England  Building, 
Topeka.  Kans.  66603.  Petitioner  is  au- 
thorized in  permit  No.  MC  129467  to 
conduct  operations  as  a  motor  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting  Industrial  Asphalt, 
in  bulk,  in  tank  vehicles,  from  El  Dorado, 
Kans.,  to  Kansas  City.  Mo.,  under  con- 
tract with  Trumbull  Asphalt  Co.  of  Kan- 
sas City,   Mo.   By   the  instant  petition. 
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nPtitioner  seeks  to  add  American  Petro- 
fina  Co  of  Texas  as  a  contracting  ship- 
oer  Any  interested  person  desiring  to 
^icipate  may  file  an  original  and  six 
MDies  of  his  written  representations, 
views  or  argument  in  support  of,  or 
aeainst  the  petition  within  30  days  from 
^e  date  of  publication  in  the  Federal 
Register. 

applications  Under  Sections  5  and 
210a(b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  passengers  under  sections 
5(a)  and  210a(b)  of  the  Interstate  Com- 
merce Act  and  certain  other  proceedings 
with  respect  thereto.  (49  CPR  1.240  > . 
motor  carriers  of  property 

No  MC-F-10464.  ( Correction  > , 
(CROUSE  CARTAGE  CO.— Purchase 
(Portion  1  —BOS  LINES.  INC.> ,  published 
in  the  May  7.  1969.  issue  of  the  Federal 
Register,  on  page  7406.  This  notice  to 
show  the  authority  sought  to  be  trans- 
ferred to  read  in  lieu  of  the  prior  descrip- 
tion: General  commodities,  except  those 
of  unusual  value,  classes  A  and  B  ex- 
plosives, qommodlties  in  bulk,  commodi- 
ties requiring  special  equipment  (not  in- 
cluding those  requiring  refrigeration), 
and  commodities  injurious  or  contami- 
nating to  other  lading,  as  a  common  car- 
rier, over  regular  routes,  between  Chi- 
cago, m.,  and  Des  Moines.  Iowa,  serving 
all  Intermediate  points,  and  the  off-route 
points  of  Ferguson,  Mltchellville,  and 
Kellogg,  Iowa;  etc. 

No.  MC-F-104  7  8.  (Correction), 
(CROUCH  BROS..  INC.— Purchase — 
MOMSEN  TRUCKING  CO.),  published 
In  the  May  21,  1969,  issue  of  the  Fed- 
eral Register,  on  page  8011.  This  notice 
to  show  the  correct  authority  sought  to 
be  transferred  should  read  in  lieu  of  the 
prior  description:  General  commodi- 
ties, excepting  among  others,  house- 
hold goods  and  oc«nmoditles  in  bulk,  as 
a  common  carrier,  over  irregular  routes, 
between  Esterville.  Iowa,  on  the  one 
hand,  and.  on  the  other,  St.  Paul  and 
Minneapolis,  Minn. 

No.  MC-F-10480.  Authority  sought  for 
purchase  by  P.  WAJEIR  &  SONS  EX- 
PRESS CO  ,  INC..  Post  Office  Box  460, 
rights  of  DALEY  TRUCKING  COM- 
PANY, INC..  5  Ashworth  Terrace. 
Haverhill.  Mass.  01830.  and  for  ac- 
quisition by  ROBERT  WAJER.  ROMAN 
WAJER.  and  JOSEPH  WAJER.  all 
also  of  Webster.  Mass.  01570.  of  con- 
trol of  such  rights  through  the  pur- 
chase. Applicants'  attorney:  Martin 
Werner.  Werner  &  Alfano.  2  West  45th 
Street.  New  York.  N.Y.  10036.  Operating 
rights  sought  to  be  transferred:  Under 
certificates  of  registration,  in  Docket  No. 
MC-57779  Sub-1,  covering  the  transpor- 
tation of  general  commodities  as  a  com- 
mon carrier,  in  intrastate  commerce, 
within  the  State  of  Massachusetts. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  Massachusetts,  Con- 
necticut, and  Rhode  Island.  Application 
has  been  filed  for  temporary  authority 
under  section  210»(b).  Note:  No.  MC- 
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58546  Sub-No.   4   is  a  matter   directly 
related. 

No.  MC-P-10481.  Authority  sought  to 
purchase  by  WILLIS  SHAW  FROZEN 
EXPRESS.  INC.,  Box  188.  Elm  Springs. 
Ark.  72728,  of  a  portion  of  the  operating 
rights  of  BONNE Y  MOTOR  EXPRESS. 
INC..  Box  12388.  Norfolk.  Va.  23502,  and 
for  acquisition  by  WILLIS  D.  SHAW, 
also  of  Elm  Springs.  Ark.,  of  control  of 
such  rights  through  the  purchase.  Ap- 
plicants' attorneys:  A.  Alvis  Layne.  915 
Pennsylvania  Building.  Washington.  D.C. 
20004  and  Harry  C.  Ames.,  Jr..  705  Mc- 
Lachlen  Bank  Building.  Washington. 
D.C.  20001.  Operating  rights  sought  to 
be  transferred:  Frozen  foods,  as  a  com- 
mon carrier  over  irregular  routes,  from 
Crozet,  'Va.,  to  points  in  Missouri,  from 
Crozet,  Va.,  to  points  in  Iowa,  from 
Crozet,  'Va..  to  points  in  Colorado.  Kan- 
sas, Nebraska.  North  Dakota.  &nd  South 
Dakota;  foodstuffs,  from  points  in  that 
part  of  Maryland  east  of  the  Chesapeake 
Bay  and  south  of  the  Chesapeake  and 
Delaware  Canal,  to  points  in  Ohio  and 
West  Virginia,  and  tho.se  points  in  that 
part  of  Pennsylvania  on  and  west  of 
U.S.  Highway  220.  Vendee  is  authorized 
to  operate  as  a  common  carrier  in 
Arkansas,  Arizona.  California.  Colorado, 
Idaho,  Nevada,  New  Mexico.  Oregon. 
Washington.  Alabama,  Delaware,  Flor- 
ida. Georgia,  Illinois,  Indiana.  Iowa, 
Kansas,  Kentucky,  Louisiana.  Maryland. 
Michigan,  Minnesota,  Mississippi,  Mis- 
souri. Nebraska.  New  Jersey.  New  York. 
Ohio,  Oklahoma.  Pennsylvania,  Tennes- 
see, Texas.  Utah,  Virginia,  Wisconsin, 
Connecticut,  Montana,  South  Dakota, 
North  Dakota,  Wyoming,  West  Virginia, 
Maine.  Massachusetts,  New  Hampshire, 
Vermont,  and  the  District  of  Columbia. 
Application  has  been  filed  for  temporary 
authority  under  section  2 1  Oa  <  b ) . 

No.  MC-F-10482.  Authority  sought  for 
control  by  INTERSTATE  MOTOR 
FREIGHT  SYSTEM.  134  Grandville 
SW..  Grand  Rapids.  Mich.  49502.  of 
M.  &  E.  TRANSPORTATION  CORP..  Box 
248.  Dover.  N.H..  and  for  acquisition  by 
FUQUA  INDUSTRIES.  INC..  3800  First 
National  Bank  Building,  Atlanta.  Ga. 
30303,  of  control  M.  L  E.  TRANSPORTA- 
TION CORP.,  through  the  acquisition  by 
INTERSTATE  MOTOR  FREIGHT  SYS- 
TEM. Applicants'  attorneys:  Leonard  D. 
Verdier.  Jr..  900  Old  Kent  Building. 
Grand  Rapids.  Mich.  49502,  Edward  K. 
Wheeler  and  Richard  H.  Strodel.  both 
of  Southern  Building.  15th  and  H  Streets 
NW.,  Washington,  DC.  20005.  Operating 
rights  sought  to  be  controlled:  General 
commodities,  except  those  of  unusual 
value,  and  except  dangerous  explosives, 
household  goods  (when  transported  as  a 
separate  and  distinct  service  in  connec- 
tion with  so-called  "household  mov- 
ings") .  commodities  in  bulk,  commodities 
requiring  special  equipment,  and  those 
injurious  or  contaminating  to  other  lad- 
ing, as  a  common  carrier,  over  regular 
routes,  between  Boston,  Mass..  and 
Springvale,  Maine,  between  Boston, 
Mass.,  and  Milton  Mills,  N.H..  between 
Boston,  Mass..  and  Portsmouth.  N.H..  be- 
tween Rochester,  N.H..  and  Parmington. 
N.H..  serving  all  intermediate  points; 
general  comTtuxlities,  with  exceptions  as 
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specified  above,  over  irregular  routes,  be- 
tween Br<x;kton  and  Taunton,  Mass..  and 
points  in  Essex.  Middlesex.  Suffolk,  and 
Norfolk  Counties.  Mass.,  on  the  one  hand, 
and,  on  the  other,  points  in  York  County. 
Maine,  and  those  in  Strafford  and  Rock- 
ingham Counties,  N.H.  INTERSTATE 
MOTOR  FREIGHT  SYSTEM  is  author- 
ized to  operate  as  a  common  carrier  in 
Ohio,  Illinois,  Indiana,  New  York,  Mis- 
souri, Pennsylvania,  Michigan,  Minne- 
sota, Wisconsin,  Kentucky.  West 
Virginia,  Man'land,  Massachusetts,  New 
Jersey,  Iowa,  Delaware,  Colorado,  Ne- 
braska, Wyoming.  Kansas.  Connecticut. 
Rhode  Island,  and  the  District  of  Colum- 
bia. Application  has  been  filed  for  tem- 
porary authority  under  section  210a' b). 

No.  MC-F-10483.  Authority  sought  for 
purchase  by  ANDREW  McDERMOTT. 
INC..  220  Murray  Street.  Newark,  N.J. 
07003,  of  a  portion  of  the  operating 
rights  of  'WM.  McCULLOUGH  TRANS- 
PORTATION CO.,  INC.,  11000  US  High- 
way No.  1,  Elizabeth,  N.J.  07201,  and  for 
acquisition  by  H.  W.  TAYNTON  CO.. 
INC..  and  in  turn  by  ROBERT  E.  TAYN- 
TON, SR..  ELIZABETH  MARBLE.  PAUL 
TAYNTON.  FLORENCE  TA"YNTON.  and 
COMMONWEALTH  BANK  &  TRUST 
CO.  (Trustees  Under  Voting  Trust',  all 
of  40  Main  Street.  Wellsboro.  Pa.,  of  con- 
trol of  such  rights  through  the  purchase. 
Applicants'  attorneys:  Robert  De  Kroyft. 
24  Branford  Place,  Newark.  N.J.  07102. 
Bowes  &  Millner.  both  of  744  Broad 
Street.  Newark,  N.J.  07102.  Operating 
rights  sought  to  be  transferred:  Gen- 
eral commodities,  excepting,  among 
others,  household  goods  and  commodi- 
ties in  bulk,  as  a  common  carrier,  over 
irregular  routes,  between  Newark.  N.J.. 
and  p>oints  in  New  Jersey  within  25  miles 
of  Newark,  between  Newark,  N.J..  and 
points  within  25  miles  of  Newark,  on  the 
one  hand,  and,  on  the  other.  Camden  and 
Trenton,  N.J.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  New 
Jersey.  New  York.  Pennsylvania,  and 
Connecticut.  Application  has  not  been 
filed  for  temporary  authority  vmder  sec- 
tion 210a(b) .  Note:  See  also  MC-F-10484 
»WM.  McCULLOUGH  TRANSPORTA- 
TION CO..  INC. — Purchase  'Portion!  — 
ANDREW  McDERMOTT,  INC  > .  pub- 
lished this  same  issue. 

No.  MC-F-10484.  Authority  sought  for 
purchase  by  WM.  McCULLOUGH 
TRANSPORTATION  CO..  INC..  11000 
U.S.  Highway  No.  1.  Elizabeth.  N.J.  07201. 
of  a  p>ortlon  of  the  operating  rights  of 
ANDREW  McDERMOTT.  INC  .  220  Mur- 
ray Street,  Newark.  N.J.  07003.  and  for 
acquisition  by  J.  J.  MCDONNELL.  180 
Central  Park  South.  New  York.  NY.  of 
control  of  such  rights  through  the  pur- 
chase. Applicants'  attorneys:  Robert 
DeKroyft.  24  Branford  Place.  Newark. 
N.J.  07102,  Bowes  &  Millner.  both  of 
744  Broad  Street.  Newark.  N.J.  07102 
Operating  rights  sought  to  be  trans- 
ferred: General  commodities,  except 
those  of  unusual  value,  commodities 
which,  because  of  their  size  or  weight. 
require  the  use  of  ^jecial  equipment, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  Injurious 
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or  contaminating  to  other  lading,  as  a 
common  carrier,  over  irregular  routes, 
from  points  In  Essex,  Union.  Hudson, 
Monmouth,  and  Passaic  Counties.  N.J., 
to  Newark,  N.J.,  and  points  in  that  part 
of  New  Jersey  within  150  miles  of  New- 
ark t  from  points  in  New  Jersey  within 
150  miles  of  Newark.  N.J  .  to  points  in 
E.s,sex.  Hudson.  Monmouth,  and  Passaic 
Counties.  N  J.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  New 
York.  New  Jersey.  Ma.ssachusctts.  Rhode 
Island,  Pennsylvania.  "Jlnd  Connecticut. 
Application  has  not  been  filed  for  tempo- 
rary authority  under  section  210aibi. 
Note:  See  al.so  No.  MC-F-10483  'AN- 
DREW McDERMOTT,  INC —Purchase 
'Portion!— WM.  McCULLOUGH 
TRANSPORTATION  CO.  INC.  pub- 
lished this  same  issue 

No  MC-F-10485.  Authority  sought  for 
<li  control  by  EDGAR  F  HURP'F  CO. 
215  Fremont  Street.  San  Franci.sco.  Calif. 
94119.  of  iA>  FAIRCHILD  GENERAL 
FREIGHT.  INC,  19  West  Washington 
A\enue,  Yakima.  Wash  98902.  and  iB) 
D  &  O— FAIRCHILD.  INC.  19  West 
Washington  Avenue.  Yakima.  Wash. 
98902.  and  for  acquisition  by  DEL 
MONTE  CORPORATION.  215  Fremont 
Street,  San  Franci.sco.  Calif.  94119,  of 
control  of  FAIRCHILD  GENERAL 
FREIGHT.  INC  .  and  D  &  O— FAIR- 
CHILD.  INC  .  throutih  the  acquisition  by 
EDGAR  F.  HURFF  CO. :  and  '  2  >  merger 
into  FAIRCHILD  GENERAL  FREIGHT, 
INC.  19  West  Washington  Avenue. 
Yakima.  Wash.  98902.  of  the  operating 
rights  and  propeily  of  D  &  O — FAIR- 
CHILD.  INC  .  19  West  Washington  Ave- 
nue. Yakima.  Wash.  98902.  Applicants* 
attorneys:  Douplas  A.  Wilson.  303  East 
D  Street.  Yakima,  Wash.  98901,  and 
Georce  H  Hart.  1100  IBM  Building.  Seat- 
tle. Wash.  98101.  Operating  rights  .sought 
to  be  <li  controlled  and  <2>  merged: 
il'iA'  General  cojnmodities.  except 
those  of  unusual  value,  classes  A  and  B 
explosives,  commodities  in  bulk,  com- 
modities requiring  .special  equipment, 
and  those  injurious  or  contaminating  to 
other  lading,  as  a  common  carrier,  over 
irregular  routes,  between  points  within 
3  miles  of  Yakima,  Wash.,  including 
Yakima;  livestock,  between  points  in  that 
part  of  Washington  on  and  east  of  a  line 
extending  north  and  south  from  Ros- 
lyn.  Wash.,  on  the  one  hand.  and.  on  the 
other,  points  In  Oregon  and  Idaho;  ivool. 
from  points  in  Washington,  on  and  east 
of  a  line  extending  north  and  south  of 
Roslyn.  Wash  ,  to  Portland.  Oreg.:  gla.'ss 
bottles  and  jars,  and  covers,  stoppers, 
and  tops  for  glass  bottles  and  jars,  as  a 
contract  carrier,  over  irregular  routes, 
from  Portland,  Orec.,  to  points  in  Wash- 
ington, with  restrictions;  and  fiberboard 
containers  and  packing  forins.  from  Port- 
land. Oreg..  to  points  in  that  part  of 
Washington  east  of  a  line  formed  by  the 
westeiTi  boundaries  of  Okanogan,  Che- 
lan, Kittitas,  Yakima,  and  Klickitat 
Counties,  with  restrictions:  and  (ImB) 
and  '2'  box  shook,  as  a  common  carrier. 
over  irregular  routes,  from  the  plantslte 
of  the  Chelan  Box  &  Manufacturing  Co. 
near  Manson,  Wash.,  to  points  In  Cali- 
fornia and  to  Medford,  Oreg.,  and  point* 
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within  30  miles  thereof,  to  Hood  River, 
Oreg.,  and  points  in  Oregon  within  20 
miles  of  Hood  River,  and  points  in  Idaho 
and  Montana;  and  fiberboard,  paper,  and 
pulpboard  boxes  and  partitions,  from 
Longview  and  Yakima,  Wash.,  to  The 
Dalles  and  Hood  River,  Oreg.  EDGAR 
F.  HURFF  CO..  holds  no  authority  from 
this  Commission.  However,  its  controlling 
stockholder  is  affiliated  with  1 1 1  EN- 
CINAL  TERMINALS.  1521  Buena  Vista 
Avenue.  Alameda.  Calif.,  which  is  au- 
thorized to  opciate  as  a  common  carrier 
in  California:  NEEDHAMS  MOTOR 
SERVICE,  INC.  Post  Office  Box  138, 
Hightstown.  N.J  ,  which  is  authorized  to 
operate  as  a  coynmon  carrier  in  New  Jer- 
sey. Pennsylvania,  and  New  York;  and 
SHIPPERS  EXPRESS  COMPANY,  Post 
Office  Box  5790.  San  Jose.  Calif.,  which 
is  authorized  to  operate  as  a  common 
earner  under  a  certificate  of  registra- 
tion, within  the  State  of  California.  Ap- 
plication has  not  been  filed  for  temporary 
authority  under  .section  210a<bi. 

No.  MC-F-10486.  Authority  sought  for 
control  by  MATLACK,  INC.,  10  West 
Baltimore  Avenue.  Lansdowne,  Pa. 
19050.  of  BAGGETT  BULK  TRANS- 
PORT, INC  ,  2  South  32d  Street,  Bir- 
mingham, Ala.  35233,  and  for  purchase 
by  MATLACK,  INC  .  of  the  operating 
right,s  of  BAGGETT  BULK  TRANS- 
PORT. INC..  and  for  acquisition  by  IN- 
TERNATIONAL BULK  DISTRIBUTION 
CORPORATION,  also  of  Lansdowne.  Pa  . 
of  control  of  such  rights  through  the 
transaction.  Applicants'  attorneys  and 
representative:  Maxwell  A.  Howell,  1120 
Investment  Building,  1511  K  Street  NW., 
Washington.  DC.  20005.  Harold  G. 
Hernly.  711  14th  Street  NW..  Washing- 
ton. DC.  20005.  and  John  Nelson,  10 
West  Baltimore  Avenue.  Lansdowne.  Pa. 
19050.  Operating  rights  sought  to  be  con- 
trolled and  transferred:  Lime  and  lime- 
stone, in  bulk  and  in  packages,  and  ce- 
ment. In  packages,  as  a  common  carrier, 
over  irregular  routes,  from  Longview, 
Ala.,  to  points  in  Georgia  i  except  lime, 
in  bulk,  from  Longview,  Ala.,  to  Atlanta, 
Ga.i;  sulfate  of  alumina,  dry,  in  biilk, 
from  North  Chattanooga.  Tenn.,  to 
Coosa  Pines,  Ala.:  lime.  In  bags,  when 
moving  in  the  same  vehicle  with  cement, 
from  the  plantsite  of  National  Cement 
Co.  at  Ragland  <St.  Clair  County),  Ala., 
to  points  in  Alabama,  Georgia,  Florida, 
North  Carolina,  Mississippi.  South  Caro- 
lina, and  Tennessee:  cement,  from  the 
plantsite  of  Universal-Atlas  Cement  Di- 
vision, United  States  Steel  Corp.,  at  Leeds 
'Jeffer.son  County,  Ala.,  to  points  in 
Alabama,  Georgia,  North  Carolina,  South 
Carolina,  Florida,  Mississippi,  Louisiana, 
and  Tennessee,  from  the  plantsite  of  Na- 
tional Cement  Co..  at  Ragland  iSt.  Clair 
County  I,  Ala.,  to  points  in  Alabama, 
Georgia,  North  Carolina.  South  Caro- 
lina, Floi-ida.  Mississippi,  and  Tennessee; 
from  the  plantsite  of  the  Alpha  Portland 
Cement  Co.,  at  Birmingham,  Ala.,  to 
points  In  Georgia  and  Mississippi,  certain 
specified  points  in  Florida,  South  Caro- 
lina. North  Carolina,  and  Tennessee, 
with  restriction; 

Cement  and  lime,  from  the  plantsite  of 
the  Southern  Cement  Co.,  Division  of 


Martin-Marietta  Corp.,  at  Roberta.  Ala., 
to  points  In  Alabama,  Georgia,  North 
Carolina,  South  Carolina,  Florida,  Mis- 
sissippi. Louisiana,  and  Tennessee,  from 
the  plantsite  of  Southern  Cement  Co,, 
division  of  Martin-Marietta  Corp.  iMag.1 
noliai,  Atlanta,  Ga.,  to  points  in  Ala- 
bama, Florida,  North  Carolina.  South 
Carolina,  and  Tei;nessee;  cement  aM 
lime,  in  bags,  from  the  plantsite  of  the 
Soutliern  Cement  Co..  Division  of  Mar- 
tin-Marietta Coi-p..  at  North  Birming- 
ham. Ala.,  to  points  in  Alabama.  Georgia, 
North  Carolina.  South  Carolina,  Florida! 
Mississippi,  Louisiana,  and  Tennessee; 
cement,  lime,  and  limestone,  from  Long- 
view,  Shelby  County,  Ala.,  to  points  in 
Alabama,  Florida,  Louisiana,  Mississippi, 
North  Carolina,  South  Carolina,  and 
Teiuiessee;  fiy  ash,  in  bulk,  from  Wilson- 
ville,  Ala.,  to  points  in  Mississippi  and 
Tennessee;  fiy  ash,  in  packages,  from 
Wil.sonville.  Ala.,  to  points  in  MissLssippl, 
Tennessee,  that  part  of  Georgia  on  and 
west  of  U.S.  Highway  129,  and  certain 
specified  points  in  Florida;  dry  cement. 
bietween  points  in  Alabama,  between 
points  in  Georgia  (except  from  the 
plantsite  of  the  Atlantic  Cement  Co.  at 
Savannah,  Ga.>,  between  points  in 
North  Carolina,  between  points  in  South 
Carolina,  between  points  in  Florida,  be- 
tween points  in  Louisiana,  between 
points  in  Tennessee,  with  restriction; 
cement,  in  bulk,  and  In  bags,  from  De- 
catur, Ala.,  to  points  in  Alabama,  Geor- 
gia. Kentucky,  Mississippi,  points  in  that 
part  of  North  Carolina  on  and  west  of 
U.S.  Highway  21,  points  in  that  pai't  of 
South  Carolina  on  and  west  of  U.S. 
Highway  21.  and  points  In  Tennessee, 
from  the  site  of  the  Missouri  Portland 
Cement  Co  ,  Ln  Louisville.  Ky.,  to  points 
In  Kentucky.  Indiana.  Ohio,  Tennessee, 
and  points  in  that  part  of  West  Virginia, 
and  west  of  Interstate  Highway  77; 
dry  cement,  in  bulk,  from  the  plantsite 
of  Universal  Atlas  Cement  Division, 
United  States  Steel  Corp.,  at  Chamblee. 
Ga..  to  points  in  South  Carolina,  from 
the  plantsite  of  Universal  Atlas  Cement 
Division,  United  States  Steel  Corp.,  at 
Huntsville,  Ala.,  to  points  In  Geoiuia, 
Missi.ssippi,  and  Tennessee;  and  lime  and 
limestone,  from  the  plantsite  of  the  U.S, 
Gypsum  Co.  at  or  near  Montevallo,  Ala., 
to  points  in  Florida,  Georgia,  North 
Carolina.  Mississippi,  South  Carolina, 
Tennessee,  and  that  part  of  Louisiana  on 
and  east  of  the  Mississippi  River.  MAT- 
LACK,  INC  ,  is  authorized  to  of>erate  as 
a  common  carrier  in  all  points  in  the 
United  States  i  except  Alaska  and  Ha- 
waii » .  Application  has  not  been  filed  for 
temporary  authority  under  section 
210a(b>. 

No.  MC-F-10487.  Authority  sought  for 
purchase  by  WEATHERS  BROS. 
TRANSFER  CO.,  INC.,  2728  Northeast 
PYeeway  NE  ,  Atlanta,  Ga.  30329,  of  the 
operating  rights  of  MARTIN  VAN 
LINES,  INC.  (JOSEPH  O.  EARP,  Trustee 
in  Bankruptcy),  411  Lyon  Building.  607 
Third  Avenue.  Seattle,  Wash,  98104,  and 
for  acquisition  by  R.  L.  WEATHERS, 
W.  M.  WEATHERS.  GLORIA  DOBBS, 
all  also  Of  Atlanta,  Ga.,  SARAH  ANN 
HOBSON,   3821    Miruelo   Circle   North, 


Tacksonvllle,  Fla.,  and  L.  W.  WEATH- 
vRS     1268    Druid    Park    Avenue.    Au- 
ru^a    Ga.,  of   control   of   such  rights 
through  the  purchase.  Applicants'  attor- 
neys and  representative:  Robert  J.  Gal- 
fliher    111   State  Street,  Boston.  Mass. 
02109  '  R    J-  Reynolds  III,   604   Healey 
Building  Atlanta,  Ga.  30303,  and  Jerome 
Shulkin,    3102    Smith    Tower,    Seattle, 
Wash.  98104.  Operating  rights  sought  to 
be  transferred:  Household  goods  as  de- 
fined by  the  Commission,  as  a  common 
carrier,  over  irregular  routes,  from  cer- 
tain  specified    points    in    Montana,    to 
points    in    Wyoming,    Colorado,    Idaho, 
Utah,   Oregon,    and   Washington,    from 
points   in    Wyoming,    Colorado,    Idaho, 
Utah,  Oregon,  and  Washington,  to  all 
points  in  Montana,  between  certain  spec- 
ified points  in  Montana,  on  the  one  hand, 
and  on  the  other,  points  in  Minnesota, 
South  Dakota,  North  Dakota,  Wyoming. 
Idaho,  Washington,  and  Montana,  be- 
tween Forsyth,  Mont.,  on  the  one  hand, 
and,  on  the  other,  points  in  Montana 
more  than  125  miles  from  Forsyth,  and 
those  in  Minnesota,  South  Dakota,  North 
Dakota,   Wyoming,   Idaho,   and   Wash- 
ington,   between    points    in    California, 
Oregon,  and  Washington,  between  cer- 
tain specified  points  in  Oregon,  on  the 
one  hand,  and,  on  the  other,  points  In 
Idaho  and  Nevada:  and  general  commod- 
ities, excepting,   among   others,   house- 
hold goods  and  commodities  In  bulk,  be- 
tween points  within  3  miles  of  Portland, 
Oreg.,  Including  Portland.  Vendee  Is  au- 
thorized to  operate  as  a  common  carrier 
In  Tennessee,  Alabama,  Delaware,  Flor- 
ida,   Louisiana,    Maryland,    Mississippi, 
New  Jersey,  New  York,  North  Carolina, 
Pennsylvania.    South    Carolina.    Texas, 
Virginia,    Arkansas,     Illinois,     Indiana, 
Kentucky.      Massachusetts,      Michigan, 
Missouri,  Ohio,  Rhode  Island,  Oklahoma, 
Connecticut,  West  Virginia,  Georgia,  Ari- 
zona, California,  New  Mexico,  and  the 
District  of   Columbia.   Application   has 
been  filed  for  temporary  authority  under 
section  2 lOaib). 

No.  MC-F-10488.  Authority  sought  for 
control  by  EASTERN  FREIGHT  WAYS, 
INC  Eastern  and  Moonachle  Avenue, 
Carlstadt.  N.J.  07072,  of  NATIONAL 
TRANSPORTATION  COMPANY,  doing 
business  as  NATIONAL  TRANSPORT 
101,  251  State  Street  Extension,  Bridge- 
port. Conn.  06603.  and  for  acquisition  by 
NANTAM  SYSTEM,  INC.,  and,  in  turn 
by  DANIEL  E.  SHEVELL  and  MYRON 
P.  SHEVELL,  all  also  of  Carlstadt,  N.J.. 
of  control  of  NATIONAL  TRANSPOR- 
TATION COMPANY,  doing  business  as 
NATIONAL  TRANSPORT  101,  through 
the  acquisition  by  EASTERN  FREIGHT 
WAYS.  INC.  Applicants'  attorneys:  Max- 
well A.  Howell,  1120  Investment  Build- 
ing. 151 1  K  Street  NW.,  Washington,  D.C. 
20005.  and  Hugh  M.  JoselofT,  410  Asylimi 
Street,  Hartford,  Conn.  06103.  Operating 
rights  sought  to  be  controlled:  General 
commodities,  excepting,  among  others, 
household  goods  and  commodities  in 
bulk,  as  a  common  carrier,  over  regular 
routes,  between  Perth  Amboy,  N.J.,  and 
Hartford,  Conn.,  serving  all  Intermediate 
points,  and  certain  oflf-route  points,  be- 
tween New  Haven,  Conn.,  and  Hartford, 
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Conn,,  serving  certain  intermediate  and 
off-route    points,    between    Bridgeport, 
Conn.,  and  Torrington.  Conn.,  between 
New    Haven,    Conn.,    and    Wlllimantlc, 
Conn.,  serving  all  Intermediate  points, 
and    certain    off-route    points,    between 
Bridgeport,    Conn.,    and    New    Milford, 
Conn.,  serving  certain  intermediate  and 
off-route  points;  between  New  Freedom, 
Pa.,  and  jimction  U.S.  Highways  1  and 
9  near  Woodbridge.  N.J..  serving  all  in- 
termediate points  in  Pennsylvania,  be- 
tween junction  Pennsylvania  Highway 
516  and  unnumbered  highway  (formerly 
U.S.   Highway    111>.   and   junction   U.S. 
Highways  1  and  9  near  Woodbridge.  N.J., 
serving  the  intermediate  points  of  Cam- 
den, N.J.,  and  Baltimore,  Md.,  with  re- 
striction; between  Waterbury,  Conn.,  and 
Albany,  NY.,  between  Springfield,  Mass., 
and  Schenectady,  NY.,  serving  certain 
intermediate  and  off-route  points,  be- 
tween   Springfield,    Mass.,    and    West 
Suffleld,  Conn.,  serving  the  intermediate 
points  of  Agawam,  Mass.,  and  SufBeld, 
Conn.,  and  the  off-route  point  of  Feeding 
Hills,  Mass.;   between  Hartford,  Conn., 
and  Greenfield,   Mass.,   serving   certain 
intermediate  and  off-route  points,  with 
restriction;  between  Boston,  Mass.,  and 
Framingham,  Mass.,  serving  certain  in- 
termediate and  off-route  points,  between 
New  London,  Conn.,  and  Providence,  R.I., 
serving   certain   intermediate    and   off- 
route  points;   between  Baltimore,  Md., 
and  Alexandria,  Va..  serving  all  inter- 
mediate   points,    and    certain    off-route 
points,  with  restriction;  over  two  alter- 
nate routes  for  operating  convenience 
only; 

General  commodities,  except  those  of 
unusual  value,  classes  A  and  B  explosives, 
livestock,  automobiles,  household  goods 
as  defined  by  the  Commission,  commodi- 
ties in  bulk,  commodities  requiring  spe- 
cial  equipment,   and  those  injurious  or 
contaminating  to  other  lading,  between 
Greenfield,   Mass..   and  Boston,   Mass., 
serving  all  Intermediate  points;  general 
commodities,   excepting,   among   others, 
household    goods    and    conunoditles    In 
bulk,  over  Irregular  routes,  between  cer- 
tain specified  points  in  Massachusetts, 
between  certain  specified  points  In  Mas- 
sachusetts, on  the  one  hand,  and,  on  the 
other,  points  In  Massachusetts  on  and 
east  of  U.S.  Highway  5  and  west  of  the 
Cape   Cod  Canal;    between   New  York, 
NY.,    Philadelphia,    Pa.,    and    Camden, 
N.J.,  on  the  one  hand,  and,  on  the  other, 
certain  specified  points  In  New  Jersey, 
between  Newark,  N.J.,  on  the  one  hand, 
and  on  the  other,  points  in  Middlesex 
Coimty,  N.J.,  between  certain  specified 
points  in  New  Jersey,  on  the  one  hand, 
and,  on  the  other,  certain  specified  points 
In   New   York,    and    those    in    Fairfield 
Coimty,    Conn.,    and    certain    specified 
points  in  Pennsylvania,  with  restrictions; 
castor  oil.  in  bulk,  in  tank  trucks,  from 
Bridgeport,   Conn.,   and   Boonton,   N.J., 
New  York,  N.Y.,  Philadelphia,  Pa.,  points 
in  Delaware  County,  Pa.,  certain  speci- 
fied points  in  New  Jersey,  and  those  In 
Massachusetts  and  Rhode  Island;    and 
general  commodities,  except  classes  A 
and  B  explosives,  between  VoorheesvlUe, 
N.Y.,  on  the  one  hand,  and,  on  the  other. 


8263 

Albany  and  Rensselaer,  NY.  EASTERN 
FREIGHT  WAYS,  INC.,  is  authorized  to 
operate  as  a  common  carrier  in  Vermont, 
New  York,  New  Jersey,  Pennsylvania, 
Connecticut,  Massachusetts,  Virginia. 
Delaware,  Maryland,  and  the  District  of 
Columbia.  Application  has  been  filed  for 
temporary  authority  imder  section  210a 
(b). 
By  the  Commission. 

[SEAL]  H.  Neil  Garson, 

Secretary. 

IF.R.    Doc.    69-6331:    Filed.    May    27,    1969; 
8:48  am  ] 


NOTICE  OF  FILING  OF  MOTOR  CAR- 
RIER INTRASTATE  APPLICATIONS 

May  23,  1969. 
The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits 
of  the  intrastate  authority  sought,  pur- 
suant to  section  206(a)  (6)  of  the  Inter- 
state  Commerce  Act,  as  amended  Octo- 
ber 15,  1962.  These  applications  are  gov- 
erned by  Special  Rule  1.245  of  the  Com- 
mission's rules  of  practice,  published  in 
the  Federal  Register,  issue  of  April  11, 
1963,  page  3533,  which  provides,  among 
other  things,  that  protests  and  requests 
for  information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  any  other  related  mat- 
ters shall  be  directed  to  the  State  Com- 
mission with  which  the  application  is 
filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce 
Commission. 

State  Docket  No.  M-5010,  filed  May  6, 
1969.  Applicant:  MIDWAY  MOTOR 
FREIGHT  LINES,  INC.,  822  East  Sixth 
Street.  Little  Rock,  Ark.  72201.  Appli- 
cant's representative:  Charles  J.  Lin- 
coln, Tower  Building,  Little  Rock,  Ark. 
72201.  Certificate  of  public  convenience 
and  necessity  sought  to  operate  a  freight 
service  as  follows:  General  commodities, 
over  regular  routes,  between  Hot 
Springs,  Ark.,  and  "Y"  City,  Ark.;  U.S. 
Highway  270,  Hot  Springs,  Ark.,  to  "Y" 
City,  Ark.,  and  return  over  the  same 
route,  serving  all  intermediate  points. 
Both  intrastate  and  interstate  author- 
ity sought. 

HEARING:  Wednesday,  July  2,  1969 
at  10  a.m..  Hearing  Room,  Arkansas 
Commerce  Commission,  Justice  Building. 
Little  Rock,  Ark.  Requests  for  procedural 
information  including  the  time  for  filing 
protests  concerning  this  application 
should  be  addressed  to  the  Arkansas 
Commerce  Commission,  Justice  Build- 
ing, Little  Rock,  Ark.  72201.  and  should 
not  be  directed  to  the  Interstate  Com- 
merce Commission. 

State  Docket  No.  H-5014.  filed  April  8, 
1969.  Applicant:  CEDAR-RAPIDS-OT- 
TUMWA  EXPRESS,  INC..  2800  Fleur 
Drive,  Des  Moines.  Iowa.  Applicant's  rep- 
resentative: William  L.  Fairbank.  610 
Hubbell  Building.  Des  Moines.  Iowa.  Cer- 
tificate of  public  convenience  and  neces- 
sity sought  to  operate  a  freight  service 
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as  follows:  General  commodities,  between 
Cedar  Rapids,  Oskaloosa,  and  Ot- 
tumwa.  Iowa,  and  serving  the  intermedi- 
ate and  off  route  points  of  Fairfax,  Wal- 
f  jrd.  Amana,  Homestead,  South  Amana, 
Conroy,  Williamsburg,  Parnell,  North 
English.  South  English.  Webster,  Slgour- 
ney,  Hayesville.  Martinsburg.  Hedrick, 
Highland  Center.  U.S.  Naval  Reserve 
Aviation  Base  mear  Ottumwai,  Rut- 
It'dge.  Delta,  and  Flose  Hill,  and  between 
OUumwa  and  Oskaloosa  via  U.S.  High- 
way 63,  serving  no  intermediate  or  off 
route  points  and  for  operating  conven- 
ience only.  Both  intrastate  and  interstate 
authority  sought. 

HEARING:  Tuesday,  July  8,  1969  at 
Office  of  Iowa  State  Commerce  Commis- 
sion. Des  Moines,  Iowa.  Requests  for  pro- 
cedural information  including  the  time 
for  filing  protests  concerning  this  appli- 
cation should  be  addressed  to  the  Iowa 
Commerce  Commission,  Des  Moines. 
Iowa  50319,  and  should  not  be  directed 
to  the  Interstate  Commerce  Commission. 

State  Docket  No.  C-13718  Case  No.  1, 
filed  December  19,  1968.  Applicant; 
PAUL  E.  ARMS,  doing  business  as 
SALINE  CAB  CO.,  126  East  Michigan 
Avenue,  Saline,  Mich.  48176.  Applicant's 
representative:  WUhclmina  Boersma, 
1600  First  Federal  Building,  1001  Wood- 
ward Avenue,  Detroit,  Mich.  48226.  Cer- 
tificate of  registration  sought  to  of>erate 
a  freight  service  as  follows:  transporting 
Property  (except  exposed  and  processed 
film  and  prints,  microfilm,  commercial 
papers,  documents,  written  instruments, 
office  records,  loading  tickets  and  reports, 
and  bills-of-lading' ,  in  same  day  de- 
liveries: <  1 1  From  the  plantsite  of  Hoover 
Ball  and  Bearing  Co.  i  Manchester  Di- 
vision' within  1  mile  of  Manchester, 
Mich.:  to  Detroit.  Mich.,  and  its  com- 
mercial zone  as  defined  by  the  Interstate 
Commerce  Commission,  limited  to  one 
shipment  of  1.000  pounds  or  less  per 
vehicle  and  restricted  against  the  trans- 
portation of  freight  having  an  immedi- 
ately prior  or  subsequent  movement  by 
air,  except  as  otherwise  authorized;  <2i 
from  the  plantsite  of  Hoover  Ball  and 
Bearing  Co  on  State  Road  approximately 
2'2  miles  northeast  of  Saline.  Mich.,  to 
Detroit.  Micli..  and  its  commercial  zone 
as  defined  by  the  Interstate  Commerce 
Commission,  limited  to  one  shipment 
of  1.000  pounds  or  less  per  vehicle  and 
restricted  azain.st  the  transpwrtation  of 
freight  having  an  immediately  prior  or 
subsequent  movement  by  air. 

<3  >  From  the  plant  site  of  Hoover  Ball 
and  Bearing  Co.  'Universal  Die  Casting 
Division'  at  Saline.  Mich..  U)  Detroit, 
Mich.,  and  its  commercial  zone  as  de- 
fined by  the  Interstate  Commerce  Com- 
mission, limited  to  one  shipment  of  500 
pounds  or  less  per  vehicle  and  restricted 
against  the  transportation  of  freight 
having  an  immediately  prior  or  subse- 
quent movement  by  air.  Coolant,  from 
Miller  Supply,  Inc..  Jackson.  Mich  ,  and 
hydraulic  oil.  in  drums,  from  Detroit  and 
Taylor  Township  to  the  plant  of  Hoover 
Ball  and  Bearing  on  State  Road  approxi- 
mately 2' J  miles  northeast  of  Saline, 
Mich  .  limited  to  one  shipment  of  900 
pounds  or  less  per  vehicle.  Note:  A  BOR- 
100  application  has  been  filed  under  sec- 
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tion  206(a)(6)  of  the  Interstate  Com- 
merce Act  in  No.  MC-121621  (Sub-No. 
1 ) .  Applicant  seeks  a  certificate  of  regis- 
tration corresponding  In  scope  to  the 
intrastate  rights  granted  by  certificate 
No.  C-13718  Case  No.  1,  to  the  extent 
that  the  Michigan  Public  Service  Com- 
mission found  that  public  convenience 
and  necessity  require  applicant's  opera- 
lions  in  interstate  or  foreign  commerce. 
Processing  of  the  application  will  be 
withheld  for  a  period  of  30  days  from 
date  of  publication  during  whlcli  period 
any  proper  party  in  interest  may  file  an 
appropriate  pleading  with  this  Commis- 
sion. 

State  Docket  No.  35813,  filed  May  7, 
1969.  Applicant;  JOHN  L.  CLARK.  R.F.D. 
No.  3,  Montpelier.  Ohio.  Applicant's  rep- 
resentative; William  R.  White.  100  East 
Broad  Street.  Columbus.  Ohio.  Certifi- 
cate of  public  convenience  and  necessity 
sought  to  operate  a  property  service  as 
follows;  Property,  from  and  to  Williams, 
Fulton,  Defiance,  and  Henry  Counties. 
Ohio,  restricted  to  transportation  of 
Piggy  back  trailers.  Loaded  or  empty, 
having  an  immediately  prior  or  subse- 
quent movement  by  rail.  Both  intrastate 
and  interstate  authority  sought. 

HEARING:  Not  yet  assigned.  Requests 
for  procedural  information  including  the 
time  for  flUng  protests  concerning  this 
application  should  be  addressed  to  the 
Public  Utilities  Commission  of  Ohio,  111 
North  High  Street,  Columbus,  Ohio,  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

State  Docket  No.  M-38950  Sub  No.  1, 
filed  here  May  8,  1969.  Applicant;  ED- 
WARD B.  WILLARD.  doing  business  as 
TEN  SLEEP  SERVICE  CO..  Post  Office 
Box  1016,  Worland,  Wyo.  82401.  Appli- 
cant's representative;  Robert  S.  Stauffer, 
1510  Ea.st  20th  Street.  Cheyenne.  Wyo. 
Certificate  of  public  convenience  and 
necessity  sought  to  operate  a  pas-senger 
service  as  follows;  Passengers  and  their 
baggage,  in  charter  and  special,  service, 
between  i^oints  and  places  in  Washakie, 
Johnson,  and  Big  Horn  Counties,  Wyo. 
Both  intrastate  and  interstate  authority 
sought. 

HEARING:  Tuesday.  June  17,  1969.  at 
9:30  a.m.,  at  the  Washakie  District 
C;mrt  Room.  Courthouse.  Worland.  Wyo. 
Requests  for  procedural  information  in- 
cluding the  time  for  filing  protests  con- 
cerning this  application  should  be  ad- 
dre.s,scd  to  tiie  Wyoming  Public  Service 
rommis.sion.  Supreme  Court  and  State 
Library  Building.  Cheyenne,  Wyo.  82001, 
and  should  not  be  directed  to  the  Inter- 
state Commerce  Commission. 

By  the  Commission. 

I  seal]  H.  Neil  Garson, 

Secretary. 

IFR     Doc     69-6332:     Fllod.    May    27,    1969; 
8  48  a.m  I 
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MOTOR   CARRIER  TRANSFER 
PROCEEDINGS 

May  23,  1969. 
Synopses  of  orders  entered  pursuant  to 
section  212 <b)    of  the  Interstate  Com- 


merce Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132) ,  appear  below: 

As  provided  in  the  Commission's  spe- 
cial  rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  Its 
disposition.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their  peti- 
tions with  particularity. 

No.  MC-FC-71137.  By  order  of  May  15, 
1969,  the  Motor  Carrier  Board  approved 
the  transfer  to  David  A.  Perrotti,  doing 
business  as  Exchange  Transportations 
Co.,  200  Exchange  Street.  Maiden,  Mass., 
02148,  of  certificate  of  registration  in 
No.  MC-121165  (Sub-No.  1).  issued  De- 
cember 18.  1967,  to  Joseph  F.  Perrotti, 
doing  business  as  Exchange  Transpor- 
tation Co.,  200  Exchange  Street.  Mai- 
den. Mass..  02148.  corresponding  to  the 
grant  of  intrastate  authority  to  trans- 
feror in  Common  Carrier  Certificate  No. 
6108.  dated  E>ccember  3,  1968,  issued  by 
the  Department  of  Public  Utilities  of  the 
Commonwealth  of  Massachusetts. 

No.  MC-FC-71376.  By  order  of  May  15, 
1969,  the  Motor  Carrier  Board  approved 
the  transfer  to  Brooks  Moving  &  Storage, 
Inc.,  Paterson,  N.J.,  of  -the  certificates 
Nos.  MC-38049  and  MC-38049  (Sub-No, 
1»,  issued  September  3,  1940  and  Janu- 
ary 4,  1951,  respectively,  to  Joseph 
Brooks,  Paterson,  N.J.,  authorizing  the 
transportation  of  household  goods  be- 
tween specified  areas  of  New  Jersey,  on 
the  one  hand,  and,  on  the  other,  points 
in  New  York,  New  Jersey.  Pennsylvania, 
Massachusetts,  Connecticut,  Rhode 
Island,  Delaware.  Maryland.  New  Hamp- 
shire. "Vermont,  the  District  of  Colum- 
bia. Maine,  Virginia,  and  Ohio.  John  M. 
Zachara.  Post  Office  Box  "Z".  Paterson, 
N.J.  07509,  representative  for  applicants. 

No.  MC-FC-71377.  By  order  of  May  15, 
1969.  the  Motor  Carrier  Board  approved 
the  transfer  to  Paul  H.  Liskey,  Keameys- 
ville.  W.  Va...  of  the  certificate  in  No.  MC- 
48576.  issued  November  29.  1941,  to  James 
A.  Dailey,  Charles  Town,  W.  Va..  author- 
izing the  transportation  of  specified  com- 
modities from,  to  and  between  points  in 
West  Virginia,  Virginia,  Maryland,  and 
Pennsylvania.  Donald  E.  Freeman.  Post 
Office  Box  806.  Westminster.  Md.  21157. 
representative  for  applicants. 

No.  MC-FC-71385.  By  order  of  May  15. 
1969,  the  Motor  Carrier  Board  approved 
the  transfer  to  Speed  Freight  Lines,  Inc., 
Newark,  N.J.,  of  certificate  No.  MC-85233 
'Sub-No.  4),  issued  by  the  Commission 
on  January  17.  1968,  to  Metro  Carrier 
Corp..  acquired  by  transferor  herein  pur- 
suant to  No.  MC-FC-69701,  approved 
August  9,  1967.  and  consummated  Sep- 
tember 11.  1967.  and  assigned  No.  MC- 
129317,  authorizing  the  transportation 
of:  General  commodities,  except  those  of 
unusual  value,  classes  A  and  B  ex- 
plosives, household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  those  requiring  refrigeration,  and 


fhose  requiring  special  equipment,  be- 
^^n  Newark,  N.J.,  on  the  one  hand, 
nrt  on  the  other.  North  Bergen, 
wpst  New  York,  and  Union  City, 
wj  restricted  against  the  transporta- 
Hnn  of  rayon  piece  goods  from  West  New 
vork  NJ.  to  Newark.  N.J.  Robert  B. 
Penper  297  Academy  Street.  Jersey  City, 
vj  07306    applicant's  representative. 

No  MC-FC-71386.  By  order  of  May  15. 
1969  the  Motor  Carrier  Board  approved 
the  transfer  to  Speed  Freight  Lines.  Inc.. 
Newark,  N.J  .  of  a  portion  of  the  operat- 
fne  rights  in  cortiflcate  No.  MC-41688. 
^ued  March  27,  1943.  to  Robert  E. 
Thompson  and  Charles  C.  Thompson,  a 
partnership,  doing  business  as  Thompson 
Bros  North  Hackensack,  N.J.,  authoriz- 
ing the  transportation  of:  General  com- 
modities, except  those  of  unusual  value, 
and  except  dangerous  explosives,  house- 
hold goods  as  defined  in  Practices  of 
Motor  Common  Carriers  of  Household 
Goods  17  M.CC.  467.  commodities  in 
bulk  between  New  York.  N.Y..  on  the 
one  hand,  and.  on  the  other,  points  and 
places  in  Bergen  Countv.  N.J.  Robert  B. 
Pepper,  297  Academy  Street.  Jersey  City. 
NJ.  07306.  applicant's  representative. 
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NOTICES 

It  is  ordered.  That: 

(a)  ICC  Order  No.  24  be,  and  it  is 
hereby  vacated  and  set  aside. 

<b)  Effective  date:  This  order  shall 
become  effective  at  10  a.m..  May  22.  1969. 

It  is  further  ordered,  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscribing 
to  the  car  service  and  per  diem  agree- 
ment under  the  terms  of  that  agreement; 
and  that  it  be  filed  with  the  Director, 
Office  of  the  Federal  Register. 

Is.sued  at  Washington,  DC  ,  May  22, 

1969. 

Interstate  Commerce 
Commission, 
I  seal]  N.  Thomas  Harris, 

Agent. 

(FR     Doc.    69-6334;     Filed.    May    27,    1969; 
8:48  am  I 


[SEALl 


H.  Neil  Garson. 

Secretary. 


IPR    Doc     69  6333;     Filed.    May    27.     1969: 
8  48  am  I 


(SO    994:    ICC  Order   No    24  A) 

SOUTHERN   RAILWAY   CO. 

Rerouting  TraflRc 

Upon  further  consideration  of  ICC 
Order  No.  24  (Southern  Railway  Co.> 
and  good  cau.se   appearing   therefor: 


I  Ex  Parte  No.   MC   19  Sub-No    7) 

MOTOR   CARRIERS  OF   HOUSEHOLD 
GOODS 

Prohibition  Against  Carrier  Partici- 
pating in  Local  and  Joint  Rates 
at  Certain  Differing  Levels 

May  15,  1969. 
Notice  is  hereby  given  that  the  House- 
hold Goods  Carriers'  Bureau,  by  its  at- 
torney, Russell  S.  Bemhard,  1625  K 
Street  NW.,  Washington,  DC.  20006,  has 
filed  a  petition  with  the  Interstate  Com- 
merce Commission  praying  that  the 
Commission  institute  a  rule-making  pro- 
ceeding under  the  modified  procedure  for 
the  purpose  of  considering  a  proposed 
amendment  to   the   Commission's   rules 


8265 

and  regulations  covering  motor  common 
carriers  of  household  goods.  The  pro- 
posed amendment  reads  as  follows: 

§  1056.15  Prohibition  against  carrier  partic- 
ipating in  local  and  ]Oint  rates  at  differ- 
ing levels  for  transportation  betu^en  the 
same  points  in  the  same  direction. 

No  motor  common  carriers  of  household 
goods  shall  have  In  effect  for  its  account 
more  than  one  level  of  rates,  whether  local 
or  Joint,  for  the  same  transportation  service 
In  Interstate  or  foreign  commerce  between 
the  same  two  points  in  the  same  direction 

The  petitioner  is  supported  in  a  state- 
ment filed  by  the  Movers'  and  Ware- 
housemen's Association  of  America,  Inc  , 
by  its  Executive  Secretary,  Carroll  F. 
Genovese,  1101  Warner  Building.  Wash- 
ington. D.C.  20004. 

Any  persons  interested  in  any  of  the 
matters  in  the  petition  may.  on  or  be- 
fore 30  days  from  the  publication  of  this 
notice  in  the  Federal  Register,  file  re- 
plies to  the  petition  supporting  or  op- 
posing the  determination  sought.  An 
original  and  15  copies  of  such  replies 
must  be  filed  with  the  Commission  and 
must  show  service  of  two  copies  upon 
both  the  petitioner  and  the  supporting 
Association  through  the  attorney  or  Ex- 
ecutive Secretary,  respectively.  There- 
after, a  decision  will  be  made  as  to 
whether  institution  of  a  rule-making 
proceeding  is  warranted  in  tills  matter. 

Notice  of  the  filing  of  this  petition  will 
be  given  by  publication  In  the  Federal 
Register. 


[seal] 


H.  Neil  Garson, 

Secretary. 


(FR     Doc     69-6328;    Filed.    May    27.    1969: 
8:47   am.l 
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Rules  and  Regulations 


Tide  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

|T.D.  69-96] 

p^^Uj   16— LIQUIDATION    OF    DUTIES 

Countervailing  Duties;  Sugar  Content 
of  Certain  Articles  From  Australia; 

Correction 

May  22,  1969. 

In  F.R.  Doc.  69-4307,  which  was  pub- 
lished In  the  Federal  Register  of  April 
12  1969  '34  F.R.  6418',  a  line  was  inad- 
vertently omitted  from  the  first  para- 
graph. The  first  paragraph  is  hereby 
corrected  to  read: 

The  Treasury  Department  is  in  receipt 
of  official  information  that  the  rates  of 
bounties  or  grants  paid  or  bestowed  by 
the  Australian  Government  within  the 
meaning  of  section  303,  Tariff  Act  of 
1930  (19  U.S.C.  1303>,  on  the  exportation 
during  the  month  of  March  1969,  of  ap- 
proved fruit  products  and  other  approved 
products  containing  sugar  amounts  to 
Australian  $88.40  per  2,240  pounds  of 
sugar  content. 

[seal]  Lester  D  Johnson, 

Comtnissioner  of  Customs. 

1P.R.    Doc.    69  6393;     Piled,    May    28,    1969; 
8:48  am  ] 


Title  41— PUBLIC  CUNTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  101 — Federal   Property 
Management  Regulations 

SUBCHAPTER  D — PUBLIC  BUILDINGS  AND  SPACE 

AVAILABILITY  OF  SUITABLE  HOUS- 
ING A  FACTOR  IN  LOCATING 
FEDERAL  FACILITIES 

Many  suburban  sections  of  urban  cen- 
ters lack  adequate  housing  for  low  and 
middle  income  Government  employees 
within  a  reasonable  proximity  of  the 
employees'  place  of  work.  This  works  a 
hardship  on  these  employees,  particu- 
larly when  the  section  is  not  readily  ac- 
cessible from  other  areas  of  the  urban 
center.  To  preclude  agency  requests  for 
locations  in  such  sections,  this  revision 
notifies  agencies  of  the  requirement  for 
adequate  employee  housing. 

PART  101-17— CONSTRUCTION  AND 
ALTERATION  OF  PUBLIC  BUILDINGS 

Subpart  101-17.1 — General 

Section  101-17  102  is  amended  by  add- 
ing a  new  paragraph  ih)  to  read  as 
follows: 


§101-17.102      Ba!.ic  policy. 

•  •  •  •  • 

<h>  In  selecting  sites  for  public  build- 
ings in  urban  centers,  GSA  will  avoid  lo- 
cations which  will  work  a  hardship  on 
employees  because  ( 1 )  there  is  a  lack  of 
adequate  housing  for  low  and  middle  in- 
come employees  within  a  reasonable 
proximity  and  (2i  the  location  is  not 
readily  accessible  from  other  ai-eas  of 
the  urban  center. 

PART  101-18— ACQUISITION  OF 
REAL  PROPERTY 

Subpart  101-18.1 — Acquisition  by 
Lease 

Section  101-18.102  is  amended  by 
adding  a  new  paragraph  <d>  to  read  as 
follows : 

§   101-18.102       Hii«i<   polir?. 

•  •  •  •  • 

id>  GSA  will  avoid  locations  which 
will  work  a  hardship  on  employees  be- 
cause (1)  there  is  a  lack  of  adequate 
housing  for  low  and  middle  income  em- 
ployees within  a  reasonable  proximity 
and  (2)  the  location  is  not  readily  ac- 
cessible from  other  areas  of  the  urban 
center. 
(Sec.  205(C).  63  Stat    390;  40  U  S  C.  486(c)) 

Effective  date.  This  regulation  is  ef- 
fective upon  publication  in  the  Federal 
Register. 

Dated:  May  23,  1969. 

Robert  L.  Ktmzic, 
Administrator  of  General  Services. 

[FR.    Doc.    69-6354:    Piled.    May    28,     1969: 
8  45   a  m.| 


Title  14— AERUNAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation 

SUBCHAPTER    C — AIRCRAFT 

(Docket  No  9615;  Amdt  39  770] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Avions  Marcel  Dassault  Fan  Jet  Falcon 
and  Fan  Jet  Falcon  Series  D  Air- 
planes 

There  have  been  a  number  of  cases  re- 
ported where  the  T2  aspirator  flexible 
hose  connecting  each  nacelle  air  Inlet 


to  the  engine  main  fuel  control  unit  on 
certain  Avions  Marcel  Dassault  airplanes 
has  collapsed.  Collapse  of  these  hoses 
will  cause  an  improper  response  to  power 
lever  movement  and  can  result  In  a  seri- 
ous thrust  loss  at  certain  altitudes.  In 
view  of  the  serious  consequences  of  such 
a  failure  and  since  this  condition  is  likely 
to  exist  or  develop  in  other  aircraft  of 
the  same  type  design,  an  airworthiness 
directive  is  being  issued  to  require  inspec- 
tion of  the  existing  aspirator  hoses,  and 
replacement  if  necessary. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  proce- 
dure hereon  are  impracticable  and  pood 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to  me 
by  the  Administrator  '14  CFR  1189'. 
5  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  diiecuve 

Avions  Marcel  Dassavlt    Applies  t-o  al!  Fan 
Jet    Falcon    and    Fan    Jet    Falcon    Series 
D  airplanes 
Compliance    required    as    indicated    unless 
already  accomplished 

To  prevent  a  power  loss  resulting  from 
defective  T^  aspirator  hoses,  accomplish  the 
following: 

(a)  Within  the  next  10  hours'  time  in 
service  after  the  effective  date  of  this  AD  and 
thereafter  at  intervals  not  to  exceed  75  hours 
time  In  service  from  the  date  of  the  last 
inspection,  visuallv  Inspect  the  T2  aspirator 
hose.  P  N  MY  20  510001  or  P  N  MY  20 
510  OOIA,  in  each  nacelle  to  see  If  the  hose  is 
collapsed.  If  the  fabric  Is  loose  from  the  hose 
coll,  or  If  the  hose  is  twisted. 

(b)  If  during  the  inspection  required  in 
paragraph  (a)  either  hose  is  found  l<>  be 
defective,  before  further  flight,  replace  the 
defective  hose  with  a  new  hose  of  the  same 
part  number,  or  with  either  hose  P  N  MY  20 
510  001    2orh06eP   NAWF111121 

(ci  The  repetitive  inspections  required  by 
paragraph  (a)  may  be  discontinued  aft.er  the 
installation  of  either  hose  P  N  MY  20  510  - 
001  2  or  hose  P/N  AWF  Mil  2  1  on  each 
nacelle,  in  accordance  with  Avions  Marce! 
Dassault  Service  Bulletin  No  374.  Revision 
1.  dated  March  27.  1969.  or  later  SGAC-ap- 
proved  revision  or  an  FAA  approved  equiv.i- 
lent 

This  amendment  becomes  effective 
June  2,  1969. 

(Sees.  313(a),  601,  603.  Federal  Aviation  Act 
of  1958.  49  U.S.C.  1354(a) .  1421.  1423.  sec  601 
(c).  Department  of  Transportation  Act  49 
use   1655(C)) 

Issued  in  Washington.  DC.  on  May  20, 

1969. 

R.S  Sliff, 
Acting  Director. 
Flight  Standards  Service. 

(FR     Doc,    69-6367;    Piled,    May    28,    1969; 
8:47  a.m.] 
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[Docket  No.  9617;  Amdt  30m] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Slingsby   Model   T.53.B  Glider 

It  has  been  determined  that  structural 
t7^iOdifications  arc  necessar>'  in  the  region 
of  the  fuselage  center  section  on  Slingsby 
Model  T.53.B  Gilders  In  view  of  the  seri- 
ous consequences  of  such  a  structural 
failure  and  since  this  condition  is  likely 
to  exist  or  develop  in  other  products  of 
the  same  type  design,  an  airwoi^thiness 
directive  'ADi  is  being  issued  to  require 
modification  of  the  center  section  of  the 
glider  before  further  flight. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation, 
it  is  found  that  notice  and  pubhc  pro- 
cedure hereon  are  impracticable  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  tiian  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  '  14  CFR  11.89 » . 
5  39  13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following    new    airworthiness    directive: 

SLINGSBY.  Applies  t-o  all  SUng.sby  Model 
T-53  B  OUder"^ 
Before  further  flight  -.Jter  the  etTective  date 
of  this  AD.  modify  the  fviselage  center  sec- 
tion structure  In  accordance  w;th  Slingsby 
Technical  Instruction  No'  39.  dated  March 
1969.  or  Liter  .'VRB- approved  issue  or  FAA- 
approved  equlvaient. 

Tills  amendment  becomes  effective 
June  2,  1969. 

(Sees.  313iai.  601.  603,  Federal  Aviation  Act 
of  1958.  49  use.  I354(ai.  1421.  1423,  sec. 
601(C).  Department  of  Transportation  Act. 
43  U.S.C.  1655(C)  ) 

Issued  in  Washington.  D.C.,  on  May  22, 
1969. 

R.  S.  Sliff. 
Acting  Director. 
Flipht  Standards  ScriHce. 

iFR      Do<-     69-6368:     Filed.    Mav    28.     1960: 
8  47  am  1 


RULES  AND   REGULATIONS 

Coast  and  Geodetic  Survey.  It  is  neces- 
sary to  alter  the  control  zone  description 
by  appropriately  inserting  the  geographic 
coordinate  for  the  airport. 

Since  this  amendment  is  editorial  in 
nature,  notice  and  public  procedure 
hereon  are  unnece.ssary  and  action  is 
taken  herein  to  alter  the  description 
accordingly. 

In  con.sideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G  m.t .  July  24, 
1969,  as  hereinafter  .set  forth. 

In  §71171  134  F.R.  4557*.  the  Ashe- 
ville.  NC  .  control  zone  is  amended  to 
read: 

ASHEVII.LE.    N.C. 

Witliln  a  5-inl!e  radiu.s  of  AshevlUe  Airport 
(  lat  35  2605'  N..  long.  82  32'20'  W): 
within  2  miles  each  side  of  Runway  16  34  ex- 
tended centerllnes,  extending  from  the  S-mlle 
radius  i!..ne  to  the  Broad  River  and  Biltmore 
RBNs. 

In  5  71.181  i34  F.R.  4637).  the  Ashe- 
ville.  N.C,  transition  area  is  amended  to 
read: 

.A.SHEVILLE.    N  C. 

Tli.tt  airspace  extending  upward  from  700 
feet  above  the  stirface  within  7  miles  east 
and  west  of  the  160°  and  340°  bearings  from 
the  Biltmore  RBN,  extending  from  7  miles 
north  of  Blltm^ire  RBN  to  12  miles  south  of 
Broad  River  RBN:  within  8  miles  ra-o;  and  5 
miles  west  of  the  .^shevllle  ILS  localizer  .soiith 
course,  ext-ending  from  Broad  River  RBN  to 
12  miles  south  of  the  RBN;  within  2  miles 
each  side  of  the  339°  bearlm^  from  Biltmore 
RBN,  extending  from  the  RBN  to  8  miles 
north  of  the  RBN:  within  2  miles  each  side 
of  the  AshevlUe  VORTAC  230'  radial,  extend- 
ing from  the  VORTAC  to  the  Broad  River 
RBN. 

(Sec,   307(ai.   Ftxlcral    Aviation   Act  of   1958, 
49  U,S  C.   1348(ai.  sec    6(c).  Department  of 

Transportation  Act.  49  US  C    1655(Ci  i 

I.s.sued  in  Eu.st  Point,  Ga  .  on  May  19. 
1969 

Gordon  A.  Wii  i,i,\ms.  Jr., 
Acting  Director,  Southern  R'^gton. 

|FR      D<)C      69-6369:     Filed,     Mav     28,     1969: 
8  47   ami 


SUBCHAPTER    E — AIRSPACE 

( .Airspace  Dcx-ket  No   69   SO  31  1 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND   REPORTING   POINTS 

Alteration   of  Control   Zone  and 
Transition   Area  ^ 

On  April  15.  1969,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
FR\L  Register  - 'U  F.R  64R6'.  .stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  the  Asheville. 
NC  .  control  zone  and  transition  area. 

Interested  persons  were  afforded  an 
oiiportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments All  comments  received  were 
favorable. 

Subsequent  to  publication  of  the  no- 
tice, the  geographic  coordinate  'lat. 
35=2605"  N.,  long.  82  32'20"  W.)  for 
Asheville    Airport    was    obtained    from 


"168°  radial,"  where  it  appears  in  the  text 
and  substituting  "165°  radial,"  therefor. 

Issued  in  Los  Angeles,  Calif.,  on  May 
20,  1969. 

Lynn  L,  Hink, 
Acting  Director.  Western  Region. 

In  §71,181  i34  F.R.  4637)  amend  the 
description  of  the  Walla  Walla,  Wash,, 
transition  area  by  deleting  "*  •  ',  ex- 
cluding the  portion  within  the  Pendle- 
ton, Oreg,,  transition  area,"  and  substi- 
tute therefor  ",  •  •  •  within  5  miles  east 
and  10  miles  west  of  the  Walla  Walla 
165'  radial,  extending  from  the  19-mUe 
radius  area  to  the  northeast  edge  of 
V-298  and  within  5  miles  each  side  of 
the  Walla  Walla  329'  radial  extending 
from  the  northwest  edge  of  V-112  to  the 
southeast  edge  of  V-112W.  excluding  the 
portion  within  the  Pendleton,  Oreg, 
transition  area.". 

|PR.    Doc.     69-6370:     Filed,    May    28,    1969: 
8:47  am  1 


(Airspace  Dixket  No    69-\VE-101 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND   REPORTING   POINTS 

Alteration  of  Transition  Area 

On  April  19.  1969,  F  R.  Doc  69-4677 
was  published  in  the  Feper.al  Register 
which  altered  the  Walla  Walla,  Wash,, 
transition  area.  Subsequent  to  the  publi- 
cation of  this  document  it  was  deter- 
mined that  recently  updat^'d  sur\'ey  data 
required  that  a  minor  alteration  to  the 
contents  be  made  Action  is  taken  herein 
to  effect  this  change. 

Since  this  change  is  minor  in  r^ture 
and  imix)ses  no  additional  burden  on 
any  jx^r.son,  notice  and  public  procedure 
hereon  are  unnecessary*  and  the  effective 
date  as  originally  adopted  may  be 
retained. 

In  consideration  of  the  foregoing  F.R. 
Doc.    69-4677    is    amended    by    deleting 


[Airspace    Docltet    No.    69-SO-491 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND   REPORTING   POINTS 

Redesignation  of  Control  Zone 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  redesignate  the  Elizabeth  City. 
N.C  .  control  zone. 

The  Elizabeth  City  control  zone  is  de- 
.scribcd  in  5  71.171  i34  F.R.  4557'  and  is 
presently  effective  24  hours  ix^r  day.  Since 
the  Flight  Service  Station  will  bcdn 
operating  from  0700  to  2200  hours,  local 
time,  daily,  effective  June  15.  1969.  It  Is 
necessar>'  to  alter  the  description  to  re- 
designate It  as  a  part-time  control  zone 

Since  this  amendment  is  less  restric- 
tive In  nature  and  Imposes  no  additional 
burden  on  the  public,  notice  and  public 
procedure  hereon  are  unnecessary-  and 
action  is  taken  herein  to  amend  the 
description  accordingly. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  Is 
amended,  effective  0901  O.m  t,.  June  15, 
1969,  as  hereinafter  set  forth. 

In  5  71,171  (34  F,R.  4557'.  the  Eliza- 
beth City.  N C.  control  zone  is  rede.sig- 
nated  as  follows: 

Elizabeth    City.    N  C, 

Within  a  5-mile  radius  of  CGA.S  Elizabeth 
City  (lat.  36=15'35"  N..  long,  76°10'20"  Wi. 
wttiiin  2  miles  each  side  of  the  Eliz.ibetli 
City  VOR  195'  radial,  extending  from  tlie 
5-mile  radius  zone  to  8  miles  south  of  the 
VOR:  within  2  miles  each  side  of  t!ie  Eliza- 
beth City  VOR  357°  radial,  extending  from 
the  5-mlIe  radius  zone  to  8  miles  north  of 
the  VOR  This  control  z/me  Is  efTe-Mlve  from 
0700   to  2200  hours,   local   time,  dally. 

(Sec.  307iai.  Federal  Aviation  Act  of  1958 
49  use,  1348(a).  sec  6ic).  Department  of 
Transportation  Act,  49  U  SO    1655  ic)  i 

Issued  in  East  Point.  Ga.,  on  May  19. 
1969. 

Gordon  A,  Williams,  Jr,, 
Acting  Director.  Southern  Region. 

[PR,    Doc,    69-6371:     Piled,     May    28,    1969: 
8:47  am,] 
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SUBCNAmK  F-^Ur  TRAFHC  AND  OENHML  OMIATtNG  BMIS 
[Reg.  Docket  No.  »Wa:  Amdt.  9il] 

PART  97— STANDAtD  INSTRUMENT  APPROACH  PROCEDURES 

Miscellaneous  Amendments 

The  amendments  to  the  standard  Instrument  approach  procedures  contained  herein  are  adopted  to  become  effective  when 
inHipated  in  order  to  promote  safety.  The  amended  procedures  supersede  the  existing  procedures  of  the  same  classiflcation 
Sfw  to  effect  for  the  airports  specified  therein.  For  the  convenience  of  the  users,  the  complete  procedure  Is  republished  m  this 
Amendment  Indicating  the  changes  to  the  existing  procedures.  ^       .       .  ,  «    ^  »v-  *.  i 

a7^  situation  exists  which  demands  Immediate  action  In  the  interests  of  safety  In  air  commerce.  I  find  that  compliance 
with  the  notice  and  procedure  provisions  of  the  Administrative  Procedure  Act  is  Impracticable  and  that  good  cause  exists  for 
moVinB  this  amendment  effective  within  less  than  30  days  from  publication.  „,  „„   ^„,„,    „    .„„/,.. 

°^  view  ^the  toregoing  and  pursuant  to  the  authority  delegated  to  me  by  the  Administrator  (24  F.R.  5662) ,  Part  97  (14 

^^  By  ^amending' J  ?7.n^o"  Subpart  B  to  amend  low  or  medium  frequency  range   (L/MF),  automatic  direction  finding 
(ADF)  and  very  high  frequency  omnirange  (VOR)  procedures  as  follows: 

STANDABS    iNSTBtTMEWT    APPROACH    PBOCTDrRT TYPB   NDB     (ADF) 

Bearl..p«  l.o;i.Ungs  cour^.«  r.nj  ra<lial.«  are  mofinetlc.  Elevations  and  BlUtudes  arc.  in  fwt  MSL,  CeiUngs  are  In  feet  above  airport  elevation,  ni5t«K^  are  in  nmitieal  mital 

^.Minimum  altitudes  shuil  correspond  with  those  estabUshed  for  en  route  operation  in  the  particular  area  or  as  set  forth  b^w. 


Transition 


Celling  and  visibility  mlnlnmma 


From- 


To— 


Course  and 
dlst&noe 


Mlnlniiim 

altitude 

(feet) 


2-englne  or  less 


Condition 


85  knots 
or  less 


More 
than  65 
knots 


More  than 
J-englne, 

more  than 
66  knots 


Piyettelnt -- ONO  RBn Direct. 


SOOO    T-dn 300-1  300-1 

C-dn 1)00-1  1100-1 

A-du' UOO-2  llCX>-2 


200- H 

iioo-i;i 

lilX)  J. 


Procedure  turn  E  side  of  crs,  140°  Outlind.  320"  Inbnd,  •4300'  within  10  mflee.  Not  aulbori««d  beyond  10  miles. 

Minirniiin  altitude  over  tiKility  on  llnal  approaoh  ere,  330C 

u'^l.iil.il  co.f^t'not  esUbi.shed  upon  descent  to  autliorired  Lmdrnp  mlnimums  or  it  landing  not  accomplished  within  0  mUe  of  O.NO  RBn,  turn  ngl.t.  climb  to  4300'  on 
oio/ 14(l'()ullind  »;thln  15  raiU'-s. 

•Alteniiitp  miniimims  ttulhurl7i'd  when  Ontario  weather  Is  available. 

MSA    OUU'  ttxr -?.<0U'.  0U0''-18U'-*i0U';  l!W'-270=-MOO';  27O'-3aO"-850O'. 
City  Ontario   .'=liit...  Oreg.;  AiriK.rt  name,  Ontario  Municipal;  Kiev.,  218^;  Far.  na.s.s..  MTIW.  Ident..  ONO;  Procedure  No.  NDB  (ADF)-l,  -Kmdt.  6;  Eff.  date,  19  June  6:'. 
"  Sup.  Amdt.  No.  6,  Dated,  2U  Aug.  o4 

Z~T,         I',,,,  TOM  Direct  1700    T-dn 100-1  300-1  200-l< 

Woodstn«u\OR    LOM L>ire« ^_^^  ^^.^  ^^.^  ^^^ 

B-dn-i     800-2  80O-2  800-.' 

A-dn_ 800-2  800-2  800-.' 

'  1/St«ck  Int  received  the  following  mmimunii  apply: 

C-dn. 800-1  600-1  600-l><i 

B-dn-1        600-1  800-1  800-1 


Procedure  turn  W  side  of  final  approach  crs,  104*  Outbml.  014°  Inbnd,  ITW  within  10  mUes. 
MiriiniuiM  allitude  over  facility  on  final  apiiroarh  cr>:,  1700'. 

ff  v  "ual  conll^Tnof  elul 'ishlTupo"^.^^^^^     t'o"^Uhori«sd  landing  minimum.,  or  If  landing  not  accomplished  within  5,3  mile,  after  pa.sslng  LOM,  make  dunbUig  ktt  turn 
tolTOC  ami  return  to  Wilmington  LOM.  Hol.l  S.  Wilmington  LOM.  1-nilnute  right  t'lros. '"4'Jii'>tHl- 
S^.^withln  25  mile.«  of  fiu-illty,  000<'-0;>0«-2100'.  0y0°-180°-2100';  I80«-2Tff'-1600'.  270^-30^-2000'. 

City  Wilmington   State,  Del.;  Ainxirt  name,  Grt-ater  Wilmington;  Kiev.,  79';  Fac.  Class.,  LOM,  Ident,  IL;  Procedur.  No.  NDB  (ADF)-l,  AmdU  S;  Efl.  d»t*,  16  June  69; 

Sup.  Amdt.  No.  S,  Dated.  2ii  Oct.  66 

2.  By  amending  §  97.11  of  Subpart  B  to  delete  low  or  medium  frequency  range  (L/MF),  automatic  direction  finding 
(ADF)  and  very  high  frequency  omnirange  (VOR)   procedures  as  foUows: 

Baraboo,  Wis.— Bamboo- Wisconsin  Dells,  VOR-1,  Amdt.  2.  23  Dec.  1967  (established  under  Subpart  C). 
Decattir.'  ni— Decatur.  VOR  1.  Amdt.  5,  14  Jan.  1967   (established  under  Subpart  C). 
Indianapolis.  Ind.— Bob  Shank,  VOR-1,  Amdt    1,  15  Aug.  1968   (established  under  Subpart  C). 
Pierre,  S.  Dak.— Pierre  Mtinlclpal,  VOR  1,  Amdt.  9,  16  July  1966  (established  under  Subpart  C). 

3.  By  amending  5  97.11  of  Subpart  B  to  cancel  low  or  medium  frequency  range  (L/MF),  automatic  direction  finding 
(ADF)  and  very  high  frequency  omnirange  (VOR)  procedures  as  follows: 

Bloomlngton,  Ind —Monroe  County,  VOR  Runway  24,   Amdt.   5,  20  Mar.  1969,  canceled,  effective  19  June  1969. 

4.  By  amending  §  97.15  of  Subpart  B  to  delete  very  high  frequency  omnirange-distance  measuring  equlimient  (VOR/ 
DME)  procedures  as  follows: 

Pierre,  S   Dak —Pierre  Municipal.  VOR  DME- 1,  Orlg.,  10  Nov.  1966   (established  under  Subpart  C). 
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5.  By  amending  §  97.17  of  Subpart  B  to  amend  instrument  landing  system  (ILS)   procedures  as  follows: 

STANDABD    INSTBUMKNT    Ari'ROAC  H     riiOCEDl  liB TVIK    ILS 

BoarI-1  -  b.-adlrg^  courM'^  and  riullals  are  magnetic.  Elfvallons  and  altlMides  are  In  fwt  MSL.  Oelllngs  are  In  (eot  above  airi.ort  elevation.  Dl.^tances  lue  In  nautical  .uilo^ 

""'u .:;;  lnJ^.l^n  app™  X'or:!i;i^^  the  below  nan,ed  airport,  It  shall  be  in  accordanoo  with  the  following  Instrun.ent  approach  procedure 
unl."  n  wZ  i'^^^-o  du  '  I'd  ^  l.'eopllnce  with  idlff.Mvnt  procedure  for  .ueh  airport  authorb.xl  by  the  Ad.nl.d.s.rator  loUbd  approaches  shall  be  made  over  spec.lud 
routts.  Minimum  altitudes  shaU  correspond  with  those  establi.lu-d  (..r  eu  route  oper^itlon  In  the  particular  area  or  ivs  set  forth  below.  


Transition 


Celling  and  vi>lbUity  miniinuins 


From — 


To- 


Course  and 
distance 


.Mliilinum 

altitude 
(feet) 


Condition 


2-<'nglne  or  lesfi  Mori' lh;iii 

J-ent;im>, 

ti.')  knots  More         more  than 

or  less  than  6."^        ij5  knots 


knots 


K'lOhelle  hit 

I'LLVOR 

HVU  \  OK - 

Belvedere  Int 

J\  L  \  Olt 

.Malta  Int 

C  reston  Int.. 

KFl)  Volt.  H  .-to'  counlercloclrwisc.. 

5-n;!!eDMK  F:i  KFItVOK.  P.  IT*'. 


LOM  ifiiial) 

....   LUM 

LO.M 

LO.M 

LO.M 

LO.M  - 

South  crs  ILd  (final). 


HI-  \)  \  OH.  H 

LoM  iliiuli     .- 


V*' 


Direct 

Direct 

Direct 

Direct 

Direct 

Direct 

Via  R  150°, 

KFD VOR 
Via  15-iiii!e  DME 

arc. 
Direct 


■-TiOO 

2500 
2090 

2500 

2000 


Tdu".... 

C-dn 

ri  dn  36^.$. 
.\  dn.     _.. 


300  1 

,Vl()   1 


300  1 

.VH)  1 

31K)  I4 

(■«10  2 


Trioedure  turn  W  ^ide  of  crs,  1S2'  Outbnd.  (Xrj'  Inbnd,  iiUKJ'  «  itliin  10  miles. 

.Minimum  altitud'- at  elide  , lope  interception  Inlind,  2IMJ'.  , 

\ititude  at  fl!  le  sloi«^  iiid  distance  to  approach  end  of  runw.iy  .it  LOM.  IsiiO  -4.1  iiiile.-.   ut  .M 

if  visuil  coi.t  ut  H'.t  est  V'  !i,-h' d  ii|ion  descent  to  authorized  iandniK  minimuni^  or  it  landing  le 
^U/y  prweed  direct  to  Kh  1)  V(|K  or.  when  directed  liy  ATC.  Ml  clnnh  to  -'.J<W  on  N  crs  of  IL 
'('  i'-Tios;  I!a;h-tension  powerline  H'4'  .\MSL  0.7  mile  N  of  out. t  ni  irker. 

i-44<>  \  r.-.iriiied  when  elide  sIoih-  not  utilized. 

•.ipOO'  after  pa-sing  KH>  N'OH  HtrO'. 

"RVR  2400"  authorized  Runway  36. 

{  T  >  V''  D  Anfvy 

.MSA  within  25  miles  of  RFLO.VI:000°-000'-2300'.U''U    l.yJ'    2500'.  l*)'-270'-23O0',  270^  3i30' 


.M,  ilo'-U.f 
>t  iWfonipli.- 
ri  within  10 


mile. 

.hed  within  4.1 
miles,  (.2)  make 


miles  after  pa-ssln 
lelt-elimbing  tur 


g  LOM,  make  lef(-c 
n  to  2f.W  direct  to 


limbing  turn 
LOM. 


C.iy 


Hockford;  State,  III.;  Airport  name.  Greater  Rockford;  Elev..  735';  Fac.  Cla.<-i.,  IL.S;  Ident 

Sup.  Amdt.  No.  10;  Dated,  10 


-2000'. 

,  I  RFD; 
Apr.  ft* 


Proceduie  No.  II. s  Ituuw.iy  :ii'>.  An.  It.  11,  KlI.  dale,  1,iJuiipC'», 


Woodstown  VOR. 


LOM - Direct. 


1700    T-dn" 300  1 

C-dn  .    4/<n  1 

S-dn-H' -tin  !^ 

A-dn oOO  2 


300-1  2004^ 

Uta  1  .'<»)  iKj 

200  yi  ■.■(»  </, 

(m-2  fioo  2 


Procedure  turn  W  side  .■^  crs  VH"  Outbnd,  014'  Inbnd,  17f«r  within  10  miles. 

.Minimum  altitude  at  glide  sloi»  intercepti. Ml  Inbnd,  IToii',  ,,,,,,.    ,,  <-       , 

\'mude  of  glide  sloi)e  and  distance  to  approach  end  of  mnway  at  OM,  Ifai  —5.3  miles,  at  MM  .st  o.<.  mile, 
if  visual  contact  not  established  u|Min  descent  to  authorized  landing  niinimums  or  if  landing  not  acconiplisle' 
>id  W,  1-rainute  right  turns.  O'.iO^  Inbnd. 


1  make  climbing  left  turn  to  -i>lo' 


F.WT  H  27o"  lu  Elklon 


••  H\'  R  2400  authorized  Runway  1. 

»R\  R  2400'.  Descent  below  271*  not  authorized  un^ 


le.ss  appro.ich  lights  are  visible. 
•:!/M)\  required  with  glide  sloi)e  inoperative.  „      „    ,   ,..„  „„„o 

M.SA  within  25  milea  of  LO.M:  (JOO='-0',IO='-2100';  0'")'-lSO'-2IOO';  IHO'  270°-l(»)';  270"  360' 


-2000". 


Wilniii.Eton;  State.  Del. 


,\iriiort  name,  (Ireater  Wilmington;  Elev..  7'"';  Fae.  Class.,  ILS;  Ident..  I    11,' 

,\mdt.  No.  '..  D.iled.  21  Oct.  (>i 


I'r'ic.  Inn'  N 


II, 


1,   Anelt.    M,    KIT.  d  lie,  I  I  Jllur 


6.  By  amendinK  5  97  23  of  Subpart  C  to  establish  veiy  higJi  frequency  omnirange  iVOR)  and  very  high  frequency 
tance  measuring  equipment     VOR  DME)    procedures  as  follows: 

Sr.vNiiMiii    I.N.sriui.MK.M   Ari'RO.Acii    Pnor-KPfiiE-  'Ii  1-K    \'(>R 


-dis- 


jtloa. 

i'dure, 
spond 


wiiti  those  established  for  en  route  operation  In  the  particular  area  or  as  set  forth  below 


Terminal  routes 


Mi.s.sed  approach 


From— 


\ia 


Minimum 

allitudivs 

(feet) 


.MAI"    1.3  nules  after  pas.slnB  DLL  \  ult 
TAC. 


R  .^',  DLLVORTAC  CW 

H  nil',  DLL  VORTAC  CCW 

K  ■r>4'.   DLL  VORTAC  CCW 

7-miie  Arc 


R  007'.  DLLVORTAC. 
H  (n4\  DLL  V  (>HT.\C    . 

H  007',  DLL  N'OHTAC.. 
DLLVORTAC  ,NOlT). 


7-milo  Arc 

7-mile  Arc. 

7-mile  Arc. 

R007',  DLLVORTAC. 


3000  Climb  to  3000'  on  R  1H7'  DLL  VOHT.\C 

XVtO  within  10  miles,  return  to\'ORT.\('. 

,'tn>io  Supnienientiry  ebaiting  infoi  iii.il  iim: 

I'.iOO  22S0  steel  lower  7  miles  SK  of  .urpnrt. 


Pr,K.vdure  turn  W  side  of  crs,  007'  Outbnd,  1H7'  Inbnd,  2000'  wilbin  in  miles  of  DLL  \'')KT.\C. 

K  \K,  DLL  VORTAC.  Final  api)roach  crs,  1S7'>.  Distariei'  F.\F  to  MAP,  1.3  miles. 

.Minimum  altitude  over  DLL  VORTAC,  I'lOO'. 

M.SA:  000° -OliO'— 2300';  O'.W-l'*)"— 3300';  1HO'-270'-2800';  270"  .'ii^i      s.Vfi'. 

Notes:  (1)  Use  Lone  Rock  altimeter  setting.  (2)   Final  approach  from  liol.ling  pattern   ii   i  >l.l,  \  oH  I  .\i 

Caution:  Runways  4/22  unlighled. 


.1  ;iiilliori7rrl.  I'liHedun' turn  re(|iiired. 


Caution:  Runways  4/22  uniighie<i.  ,        j  „    ,    ,    ,  .,  ,  ,      ,     ,  ,  i  i  ,,    i  i    t„.^„„  r..,ii.u 

%IFR  departure  procedure:  Wlm,,  w.ather  i.s  l>elow  1300  2,  aircraft  d. parting  southea.stl>ound.  flight  b.  l.,w  2s.»i   b-yond  2  miles  from  iiirpoi!  .^  piohibit.' 1  ImIumh  riuiais 

IK/'  and  180°  inclusive  of  the  DLL  \'ORTAC. 

DAT  AND  NIOHT  MiNIMUMS 


B 


c 


D 


Cond. 


MDA 


VIS 


IIAA 


MDA 


VIS 


IIAA 


-MDA 


VIS 


IIAA 


VIS 


C. 
A. 


\|^*^  1 

.Noi  antiiorlze'i. 


621  PVW  1 

T  2-eng.  or  less- Standard. % 


C21  loon  v/i  f<n 

T  over  2-eii^.  — St>indard.% 


N\ 


City   Baralxxi-  State  Wis.;  Airport  name,  I!arab<X)-Wl3Consin  Dells;  Kiev.,  070';  Facility,  DLL;  Procedure  No  VOR-1,  Aradt.3;  Eff.  date,  19  June  89;  Sup.  Aradt.No.2;  Dated, 

23  Dec.  '17 
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STANr>ARD   INSTRI'MENT   Ai'l'Ro.iin    I>RocKDUR«:     Tvi'E   VOR  -  Cont i nued 


Terminal  routes 


Mis.sed  approach 


From- 


To- 


Via 


Minimum 
altitudes       M.\P;  5.4  miles  after  passing  DEC  \  OR 

if«'t) 


llciitoii  liit- 


DEC  VOR  tSOl'T)...   -.  Direct. 


2;<i«i  climbing  i.kM  luih  to  2300'  direct  to 
DEC  \  OH. 
Supplenientaiy  chaitinp  iiifoniialioii.  'MH'i' 
elevator  1.4  miles  NNW  of  airiKiit.  I'll' 
ell  valor  1.1'  miles  N\\  of  air(KirI.  10O4' 
ileviitor  l.K  mill*-  N^'i  o(  iiir|>ort.  174''' 
lower  »"'.'•  iiiiies  N  of  .i.i)Mirt.  Runway 
36,  TDZ  elevation,  677'. 


I',,«,.li,!r  liiiii  K  -;'le  (.1  !■:■.,  Ii..^'  Oiitin  .1,  M<  Inbnd,  2;iiPii'  »  ilhiii  10  mile^of  I'Kt    \  iiH. 

^  \t     1)1-  1    \  OH,  Kinal  iipproiuii  eis,  ;t4s  .  iMsIaiice  F.\K  to  M .M',  5.4  iiiili-. 

Mm,  ■i.uni  ;illllil.l.   ovrl    DEC  \  UK.  j;tno'. 

\|~\     14-,      ■■'.'/       .'IIH''    2J.5'    31.5'- 2li(KI';  ;il5'   045-  -2M1I1'. 


VoTt-      bTno,„,,,iiveenmpo„e,il  table  d.-s  not  aiipls   In  UKII.-   Hii  ,«  ,>  :ic    -'     '   o    (  bampaign  .dlimete,  sitting  w  ben  coot. ol  zoi 
.r.l^lt.e  \II'\  la^ld  l.M)'wlienc<Mitr(,l  zone  ,,01  etT.-etlvr.ve.pt  o,.., ,,lo;-uill,:,|i., ox,,    „,, the,  repo.lmgw^ 
^  1     IKH  !l'  pailuie.    Foi   noilbbonml  .lepaitui.s  u  le  ii  u.atl..i   i.-  b.  lo«    Ih-i  1   lia'M   b.>,.iid  t,  miles  N  of  alrimrt  between   K  M..    to  K 

«"^'"'-' ""■ '"  "'■;;:':;:;  ■nu.ori^d .  b.  „  comioi  ...n.. .,... .  ibd:..  ...•. ,.. ., u.,~ . ,.,  ,„.,-:ov..i ..-...!,.  >  ..vice. 


g  when  coiitiol  zone  not  efTective.  (3i  Circling  and 
i,"    Ulow  2300'  not  authorized. 


•All.  I,,,!.    iMioil.all 


1>AV    A.Sli    .NK.m    .Ml.M Jill  M.I 


MDA  VIS  HAT  MKA 


B 
VIS 


D 


HAT  MDA  VIS  HAT  MDA  VIS  HAT 


I(«V1  I 

M  I  I  .\  \"  I  ~ 

1120  1 

Sl.oi.biM!.- 


ll.\  \  Ml  i.\ 

(41  I -'-'II 


1 


T  2-en(!.  01  less-  Standard.% 


,•««            inflo             1             383           loao  1 

l\  \\               M  I  .A                 \  i-                 li.^.»l               -Ml  '-»i  ■^  IS 

.541                    IS.II                   l.'i                     '•41                    13-11  2 
r  (jm  r  2-eiig.— Standard. 'i 


383 

:i  A  <L 
Ml 


r;Ju..    in,    -t,t,    111     \ni,.,l  mine    li.eiiu.    Fl.v.   f,7'.'.  F.ier.it  v  .  I  >  EC;  Piooediire  No.  V  O  I(  Himw  a>  3t;.  .^n,.ll .  t,.  KH.  .lat.  .  1"  June  «■■:  Sup.  Am.lt.  No.  \  <  >  R  1.  .AmdI. 
"  '  ■  ■  '        '  Dated.  14  Jan.  67 


Froin- 


Termiiial  routes 


To- 


Misseil  approach 


Via 


.Minimum     .MAP:  5.5  miles  after  pasi^iiii!   L\0  VOR 
altitud.'s         T.\C. 

(feet  I 


Make  left-climbing  turn  to  2500'  and  ndurn 

to  INI)  VoKT.\C. 
.-^upplementarv       charting       information: 
r.mers    1k52'.  4  miles  N.NK.  1104'.  2  miles 

FNK,  1 173,  3  miles  KNF.  11*43',  1.1  niil.-s 

N. 


I',,,,  ,l,n.    Inn,   N  sl.le  ,,l  ,1  V  -'1^1    (lull.,. I    omi     1  nl,;  .1,  -','<«i    «  :1  hln   HI  miles  "f  i  N  I  >  \  1  i  HT  A  C. 
F.\l-    I  Ml  \  OHI'.M  .  Final  appioai  I,  .-'■-,  ON)  .  Di-i  i,  .  •    1  \  F  I..  M.\P.  5.5  niili-.. 
Miiiiiniim  altitu.le  ov.  1  INI)  \  OKTAC.  2.500'. 
MSA     13.5'   '.MS'- -3100'.  --2.5'   31.5'      ■2;JOO',3I5'    135'-    .-<in'. 

NoTK^^     llMiadar   veel..|lnt     ( 'J  ,    I  '  m-  I  ii.l  la, ,  ,ipol  is   ,  W.  n    (    .  "ik  ■   ,lll  1 1 .1    -1 1  : ;  ig.  _ 

.,    Pi.,,,   I  h  |(  .|.  |,,|.lil'.  -  \   ,,,  .1   \  !■:  to  a\o),|   I  OIK'  tow.- 1    1.1  inll.-s  N  and  sevi  lal  IH.'.J    low  i-o-  4.e  to  ,  imli-s  NN  K. 

1  I  \V    \M'    \  I     MT    Mis  HI  '   >1- 


B 


C 


(Olid. 


C       .. 

A  , 

CltJ,b..l,,.,,.,pobv.  SI  .i.- 


MHA  \ 

1.360  I 

Not  .iilllion/.  .1. 


MDA  ^  1-  11  N  A  M|i.\  \  IS 


IIAA 


VIS 


5M 


NA 


T  .'-.lit'-  o!  l.'^~     41'.  I  1.  ,],;■..!  Km  »  .-.\  ;i    -i.io.bu.l  Km,      T  ovei   .>-eng.  -400  1  reiimir.l   Kii,,m  ,.>   .'i    .-i.iialard   Rin: 


Aiipoi  n.iin.  .  Pol.  siuiiili,  F.l.  V  .  :ri;';  lae,lii\ ,  I  \  h   b: ,  k.  .|ir.  \ .    V  1 1  K   I    \',,.l;   -    KIT,  .late.  10  June  «•;  Sup.  Amdt.  No.  1:  Dated  IS  Ang.  I* 
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RULES  AND  REGULATIONS 

8TAItDART>    IN8TBUMBNT    ArPROACH    TBOCBDOEB TYPE    VOR — ContlnUPd 


Tcrniiii.il  mutes 


Mi.s.seil  approach 


To— 


Via 


iMiniiiiiim     M.VI':     4.'<      inilos      aricr      iiismdi;     i>ru 
alt  nudes  NOHTAC. 

(fci't) 


RO«y°.  PIR  A"ORTAC  CW R  076°,  PIR  VORTAC "-mile  Arc. 

R  lno^  I'lR  VORTAC  CCW R  076°,  PIR  \ ORTAC    7-niilp  Arc. 

7-mile  UME  Fix,  R  076° I'lR  VORTAC   i  NOI'T) Direct 


3500    Climb  to  4000'  on  R  242°  wllliiii  in  niiler 
a.iOO        riMiirii  to  \  OUTAC. 
SJUO     Su|)plfiilt'iil;iiy    ctKirlink'    iMroriiuitiou: 
Kuiiway  2.'),  TDZ  t-U'vatiuii,  1717'. 


rrncedure  turn  N  siileofcr<!.  076°  Outhnd,  2.Vi'  Iiibnd.  3,VT<T  within  10  miles  of  I'lR  N'ORTAC. 
y\F.  PIR  VORT.\C.  Final  appniaoh  crs.  2X\  Dist.moo  FA  K  tn  .MAP,  4.8  mil,-  . 
Minimum  altitude  over  PIR  VuRTAC.  3J00';  ov.t  2-niile  D.ME  Kix.  2080'. 
\\<A:  0'I0°-180°— 3400';  180°-270°— 3,W)';  270^ -O'K)'— 3',I00'. 
S'lTE:  Inoperative  table  does  not  apply  to  REILs  Runway  2.';. 

i)\\  .V.NU    .Nu.llT  -MlMMl  M3 


Cotid. 


S-25. 


MO  A 

VIS 

HAT 

MDA 

VIS 

HAT 

2080 

1 

363 

2080 

1 

3fi3 

MDA 

VIS 

11  A  .V 

S\\>\ 

\  1.- 

IIW 

2140 

1 

3W 

.".'CW 

1 

4.S'.i 

Ml).\ 


VIS 


HAT 


MDA 


VIS 


HAT 


VOR  DME  Miiiimums: 

S  JS 2000  1  2.S3  21)00  1 

A Standard.  T  2-i'nj,'.  or  less— Standard. 


283 


•2080  1  363  '2080 

.MDA  \  M  IIA.V  .MDA 

■2200  lyi  45'J  '2300 

2000  1  2«3  2000 

T  over  2-enp.— .'Standard. 


VIS 


363 

11 AA 


28.! 


City  Pierre;  State,  S.  Dak.;  Airport  name,  Pierre  Municipal;  EIcv.,  1741';  Fiicilitv.  PIR;  Procedure  No.  VOR  Runway  2.'!,  Amdt.  10;  E(T.  date,  19  Aug.  6!>;  Sup.  Amdt.  No. 

\  I  iR  1,  .\ iM.it.  'i:  Dat.'d,  16  July  tX, 

I 
SiAM>.\i;ii    I.s.si  liiMK.s  1    .Mrni'v  ii    riCHKHcnK — T\  IK    Viilt    D.Ml", 

Bearings,  headings,  courses  and  radials  are  maenetlc.  Elevations  and  aliltud.-.s  arr  In  f^a  .M.-^l,.  .xcpi  II  AT,  II A  A.  and  RA.  CiiUiit;^  arc  In  fr.t  al.ove  airport  rl.' vat  Ion 
Distances  are  in  nautical  miles  unlessotherwl.se  Indicated,  exco|)t  vlsilililtics  wtilch  arc  in  slatulc  nllll■^  or  hundrccls  of  fiei  R\'  R. 

If  an  instrument  approach  proce<Jiire  of  the  al)ovo  type  is  conducted  at  the  below  named  airport,  it  stiiU  !»■  in  accordance  wl'li  the  followiiiB  instrument  approach  prtx'e.lnrc, 
unless  an  approach  is  conducted  in  accordance  with  adillercnt  procedure  for  sucti  airport  auiiiorlzed  by  ttie  Aduilnistralor.  Iiilu.il  a]'|iroacli  ii.iniiiiuni  allitudis  sliail  correspond 
with  those  established  for  en  route  operation  In  the  particular  area  or  as  set  forth  twlow. 


Terminal  routes 


Mi.v;ed  approach 


From- 


To- 


Via 


Minimum 

altitudes 

(feet) 


.MAP:  .^.li-inile  DMK  Ku,  R 


PIR  VO 

R  .-d',  1' 
R  24.",  r 
17-mile  i 


RTAC  lO-mileDME  Fix,  R  254° Direct 

IR  \()RTAC  CCW R2M°,  Plli  \()RTAC 17-mile  Arc. 

IR  \i)RTAr-  CW R254°,1'IK  \nRTAr      17-mlle  Arc. 

MK  h,\    R  .'M° 10-mile  D.MK  Fi\,  It  J  M"    N'oPT)....  Direct 


3000  Climb  direct  to  PIR  VoRTAr. 
3600  cllnib  to  3,'piKI'  on  R  oTt,  williin 
3600        return  to  VORTAC. 

20ilO     Siipplenieiilaiy  ch.irtint;  liiforniat 
"(  hart  in  plan  view. 
Runway  7,  TDZ  elevation,  1734'. 


ponliiiuf 
10  iiii!.',<, 


Procedure  turn  S  side  of  crs,  2.54°  Outbnd,  074°  lubnd,  36O0'  within  10  miles  of  lO-niile  D.ME  Fix. 

i-  mal  approach  crs.,  074°. 

Minimum  altitude  over  lO-mile  DME  Fix,  R  2,54°,  26fXi'. 

M-iA:  0(10°- 180°— 3400';  I80°-270°— 3.500'; '270° 'O'i0'—3',)00'. 

■  i-  inal  approach  from  holding  pattern  at  10-inile  D.ME  Fix,  R  2,'4"'  not  uuthoriied;  procedure  turn  required. 

D.\T  AND  Night  Mi.nimums 


I) 


Cond. 


.MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


.MD.\ 


VIS 


HAT 


.M I  )A 


VIS 


HAT 


8  7 2100  1 

MDA  VIS 

C 21«  1 

A Standard. 


II  \  \ 


.'II  HI 

MhA 

.-.'1 » I 


1 

\  I- 
1 


3i>)  2UlO 

llAA  MDA 

4.')')  22(X) 


1 

3t>l 

.'llHI 

I--S 

1 1  .\  A 

.MDA 

IK. 

4,5^' 

•231K) 

\  1.- 


llAA 

,').5'( 


T  2-eng,  or  le.ss— Standard. 


T  fiver  2-eiig. — .standard. 


City,  Pierre;  Slate  S.  Dak.;  Airport  name,  Pierre  .Municipal;  Elev..  1741';  Facility,  PIR;  Procedure  No.  \'OR  D.ME  Runway  7,  Amdt.  1;  Efl.  date,  lu  June  00;  Sup.  Amdt 

No.  VOR;D.ME-l,  Orig.;  Dated,  10  .Nov.  00 
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7   By  amending  §  97,23  of  Subpart  Cto  amend  very  high  frequency  omnirange  (VOR)  and  very  high  frequency-distance 
measuring  equipment  (VOR/DME)   procedures  as  follows: 

STANPARP     I.NSTRl  MKNT     AI'l'HilA(  H      PKu(  i;plRt TYPE     VOK 

Reariiifs  headings,  courses  and  radials  are  msfmetlc.  Elevations  and  altitudes  are  in  feet  MSL,  except  H,\T,  UAA,  and  RA.  Ceilings  arc  in  feet  above  airport  elevation. 
n  fences  are  in  nautical  miles  unless  otherwise  indicated,  except  visibilities  which  are  in  statute  miles  or  hundreds  of  feet  RVR. 

Ifan'iii-'riiineiit  ai)prOiiCti  procedure  of  the  al)0ve  type  is  conducted  at  the  below  named  airport,  it  shall  be  in  accordance  with  tlie  following  instrument  approach  proc<-dure, 
1(^  an  api>roach  is  conducted  in  accordance  with  a  different  proC4'dure  for  such  airport  authoriied  by  tlie  Adniinislrator.  Initial  approach  minimum  altitudes  sliall  corres i>oi,d 
iub  ttiose  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below. 


Terminal  route 


Mis.sed  apiiroatli 


from- 


To— 


R  "3=  ^H'^^■'|RTAc  CW 

Rffi'''ril.-  VURTAC  CCW 

lO-mrii'l'Ml--  Are  -    .... 


R  334^  CHS  VORTAC 
R  ;m',  CIIS  VORTAC 
CIl  LOM  5.8-niile  D.MK 


,N 

\ia 

.Miniiuuin 

altitudes 

(feet) 

NOl'Ti 

..  CHS  10-mile  DME  Arc... 

(lis  in-iiiil.   DMK.  Arc... 

.  111.-,  K  XiA'                

1800 

1S<X) 

480 

MAP    CHS  VdRTAC. 


Climb  to  2i««V  on  R  1,54=  CHS  VORT.\C 
within  15  nilles  of  CHS  VORTAC, 

Supplementary  c halt i up  inform &t  ion;  Final 
approach  crs  intercepts  runway  ci'iiter- 
liiie  3,500'  from  threshold. 

VASI   Kunwavs  21.   15,  .'JS. 

TDZ  elevation.  44'. 


rrocediire  turn  W  side  of  crs,  334°  Outbinl.  1.54°  Iiibiid,  ISOn'  within  In  mil.  -  of  (IIS  \'(1RTAC. 

Final  approacli  crs.  1,'>4'-. 

Miniinuiii  :illitude  over  CII  I.O.M  or  5  8  inii.   DME  Hx.  4M-i'. 

.M.^A;  lOi    (f.'O'  —  ainn',  ipii"    Ixi      2ln(i',  Imi    :in''  —  i:M)'. 

Noie:  AsR. 

I>.\V    -\-M'    Nloin    MlM.MI  MS 


Cond. 


MDA 


VIS 


HAT 


MDA 


H 
VIS 


HAT 


.MDA 


VIS 


HAT 


MDA 


VD 


1 1  .\  T 


S-15.. 


S  15- 


C    . 


480            RVR  24            436  480  RVR  '24  436                 480  R\' R  24  436  480  R\' R   K  4.36 

.\tDA              VIS               HAA  MDA  VI-  11  \\  MDA  VIS  llAA  .MDA  \  IS  1!AA 

4NI               1               4:v.  ;m)  1  4.'.,-.             UK!  n-j  4,55  600  2  .5.55 

VciR  DMK  SDH  Miniiniims- 

MDA              \'IS               HAT  .MDA  \IS  HAT  .MDA  \l-  HAT  MDA  \1-  11  \T 

4411             R\R   24             ;('"■.  440  H\  R   .'4  ;)''i^                 44U  1;\  R   24  ;t'»".  440  H\  R   ,'J.i            i'-e 

.MDA              \1.-               HAA  MDA  \1-  HAA  .MDA  \  IS  HAA  MDA  VI,-  HAA 

48(1                       1                       43.'.  :'*»'  1  4,'..'.                    ,'.<m  1';  4.0  (Oi  ■_                      u^ 

Sljiid.ird.                            r  2-eia;.  or  le.s.--R\  R  J4'.  RiiMW,!,!,  1.5,  Sland.ird  all  oilier  T  over  2-i'ng  — R\  R  24  .   Runw.iV  15,  Standard  all  otlit-r 

runways,  runways. 


City,  Cii.iih    li 


.\ir|H,!t  luiine.  ( 


.iileston  A  I  H  Municipal,  E'rv  .  4, 
.\iiidl    No   2 


■.   K.eililv.  CHS.   I'i.«.  dm.    No   \(iR   Ruii«a\    15,  Am.it    3    FtT    .l.,t,  .  I'l  June  0".'.  Sup. 
I  e,ii  .1.  1'.  In.'    i<y 


8,  By  amending  5  97  27  of  Subpart  C  to  amend  nondirectional  beacon    lautomalic  direction  finder*    iNDB  ADF-    proce- 
dures as  follows: 

ST.^\P,\Rn  Instrument  Ari'ROACH  I'uucEPiHK-TTrE  NDB  (AUF) 

Bearinps,  headlnps,  cour.se.s  an.i  radials  are  magnetic  Elevations  and  altitudes  are  in  feet  .MSI,,  except  H.^T.  HAA,  and  R\  Ceilings  are  in  feet  above  airport  elevation. 
Distances  arc  in  nautical  miles  unle.ss  otherwise  indicated,  except  visiliilities  which  lU'e  in  slalute  miles  or  hiindre<is  of  feet  R\'R. 

If  an  Inslriimpiit  approach  [irocedure  of  the  above  t>-i>e  is  condiicte<l  at  tlii'  b<  low  named  airport,  it  shall  be  In  accordai:ce  with  the  following  Instrument  approach  procedure, 
unless  an  approach  is  conducted  in  accordance  witli  adilferent  procedure  for  such  airport  author l7ed  by  the  Adn.inistrator.  Initial  approach  minimum  altitudi>s  shall  corresiKjnd 
witli  those  estahiished  for  en  route  operation  in  the  ptirtlcular  area  or  as  set  forth  below. 


Terminal  routes 


Mis,sed  approiKli 


From 


To- 


\i.i 


Minimuni 
altitud.s      .MAP 
I  feet  I 


4  5  II, 


.  r  p.,' 


(   11   I.I'M. 


(HSVOKTAC       cn  I.OM... 

Rookvill.' hit  (11  I, DM... 

Jaiboroliil  (11  I.O.M... 

*alt.Tli..r,i  li,l  (11  LOM... 

(jivhari^  li  I  Ol  I.OM... 

Giil\ardli.l   (11  I.OM... 

Tcxjixrliil  CII  I.OM... 

Wandulnt 


Direct 

Dir.it 

Dir.el 

Diiict 

Direct. 

Direct. 

Direct. 

(II  I.O.M Direct. 


1.5(i'i    Climb  to  2ti0(i'  on  14',''  bearinp  from  CII 

IHiW        LOM  Within  15  miles. 

18(10    Supplemental  V  chartmp  information: 

18(1(1    NASI   Runwavs  21,   15,  3,1. 

180(1    TDZ  el.  vatif.n.  44'. 

1800  

1800 
1800 


rme.iliiii  1 11111  W  side  of  crs,  3-2<i°  Outbnd.  14'.'  Iiibnd.  \:my  within  10  miles  of  CH  LO.M. 

KAK,  CH   LOM.  Final  approach  crs,  14'i' .  DiM.ine.'  K.\F  to  MAP,  4  5  miles,  - 

Minimiini  allilii.li  ov.i  (11    Lo.M,  i:t(P(i'. 

MsA    iicici    iMi'     ;(l(Ki'    18(1    .'70'    - 1,500',  2Tii'  im' -\:*»i'. 

.SOTK     A-R 

1  nv  \sn  Nn.iiT  .MiMMi  ms 


Cond. 

A 

H 

C 

D 

MDA 

VIS 

ilAT 

MDA              NTS 

IlAT 

-MDA 

VIS 

HAT 

.MDA 

VIS 

HAT 

■'  1^ 
c 

440 
MDA 

480 
.  Standard. 

R\  R 

VIS 

1 

4(1 

T 

3'"i 
HAA 

4;« 

2-eiip.  or 
runways. 

44(1             RN  R  411 
MDA              N  1< 
.500                       1 
..s.s-R\  R  24'.  IOin».i\ 

:i'« 

HAA 

455 
15.  Sland.in 

4411 
M  1  lA 

.'Oil 
all  olher 

RN  R  40 
N  IS 

ll'j 

T  over  2-ong 
ruuways. 

3% 
HAA 

4.15 
-RVR  24' 

440 
MDA 
6(10 
,  Runway 

RVR  .V.1 
VIS 

2 
15;  Stand 

3',« 
UAA 

.^5J 

.K 

ard  all  other 

tity,  Charleston;  State,  S.C  ;  Airport  name,  Charleston  AFH/ilunicipal;  Elev..  45';  Facility,  CH;  Procedure  No.  NDB  (ADF)  Runway  15,  Amdt.  10;  Efl.  date,  It'  June  Ci; 

Sup,  Amdt,  .No,  9;  Dated,  I'.i  Dec,  68 
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RULES  AND  REGULATIONS 

Standaed  Instuumeht  Approach   Pboceudbb — Tm  NDB    (ADF) — Continued 


Terminal  routos 


Missed  approiioh 


From- 


Via 


Muiinuira 
altitiiil.«>      MAP:  MmK  N'Oli. 


BRLVORTAC MgB  NDB Direct. 

Canton  Int MqH  NDB Direct. 

Webster  Int MQB  NDB.. Direct. 


■J.MMI    fliinbto  2*MI',  riplil  turn  tii  Mi;l!  xim 
2,VtO    Siippli-iiu'iitiii  y  ch.irliiiK  iiifi)nii;iluiii: 
2500     l-in;il  ;ipprii:irh  its  (To^ms  ruiiw  ;iy  crntn. 
lino  eitriKled  300(1'  from  threstiold. 
Steel  tower  3  miles  SW  to  TJOy'. 


Procedure  turn  S  slde.of  ers,  080°  Outbnd,  260°  Inbnd,  2300'  within  10  miles  of  MQB  NDB. 

Final  approach  crs,  260°. 

MSA:  000°-360°— 230^. 

Note-  U.ie  Burlington.  Inwa.  ultimeter  settiiifj- 

'^  IKK  d.-pa-'turt-  prDCedui.  -    iiuiiwayi  26  and  S-Wlien  weather  below  500-2,  climb  straight  ahead  to  2;tixl'  ln-fun   pi  i«.-.oding  ou  crs. 


DAT  AND  Night  Minimi m.s 


D 


Cond. 


MDA 


VIS 


HAT 


MDA 


VIS 


IIAT 


VIS 


VIS 


B-26 1240  1 

Ml  '.V  \  I- 

C 1240  1 

A Not  authorized. 


,53- 

1240 

V\ 

Mil  \ 

.wr 

1240 

\  I  ■ 


1 


.537 
lA  \ 
537 


NA 


N.V 


NA 


N  V 


T  -'-eiig.  or  less— Standard.  % 


2-enR.  — ^t.iudard.  % 


City  Macomb;  State,  111.;  Airport  name.  Municipal;  Kiev.,  703';  Facility.  MQB;  Procedure  No.  NDB  (ADF)  Runway  26,  Anidt   1;  FIT.  date,  1')  June  6',i;  Sup  Anidt.  No.  NDB 

(.VDK)  Runway  27,  Orig.;  Dateil,  1  May  6'J 


Terminal  routes 


Mi.s.sed  approach 


From- 


\im 


Mlnnniini 
altituM.-      MAI'    (  1  inii,-  atl.r  p;t->;i,i.'  1  \  I."\I 


BueraloVORTAC lA  I.OM 

(irand  Island  Int lA  I.O.M 

Wolcottsville  Int lA  L()M  l.NOPT) 


Direct. 
Dn.ft. 
Direct. 


2000  CliMib  striiipht  all. ad  tn  20iV)'  within  10 
2,V)(I  miles,  ni-'lit  turn  dir.ct  I A  l.n.M  undliol'l, 
1800    Suppli'iiii'iitary  ehartmi;  indii  iii.iticin: 

llnid  K  n[  I A  l.nM,  l-niinule  rit;lil  tu.'ii.s. 

2>'  liihnd 
Tl)/.  i-li-yatinn.  :a'i'. 

NunitTous  ol'^ti  uetions  i>4^iiftratinp  4ii  1  all 
runw.iys  rxcept  2hk  ami  loL. 


Procedure  turn  N  side  of  crs,  cm"  Outbnd.  278°  Inbnd.  1800'  within  10  miles  of  lA  LOM. 

F\y,  IX  LO.M.  Final  approach  crs.  27s°.  Di.stance  F.\F  to  .MAP,  4.1  miles. 

Minimum  altitude  over  lA  LOM,  Iwni'. 

MSA:  060°-150°— 2600';  150°-240°— 3700';  240°-33O°— 2600";  330°-fl6n°— 1800'. 

Notes:  (1)  Radar  vectoring.  (,2)  Inoiierative  table  does  not  apply  to  ALS. 

Day  and  Nioht  Minimims 


C  und. 


.MD.\ 


VI,- 


11A1' 


S-28R.... I'"«)  BVK  Vi 

.MDA  VI-; 

C 1080  I 

A Standard. 


.MDA 

VIS 

HAT 

.MDA 

VIS 

IIAT 

MDA 

VIS 

HAT 

1  -IV) 

r,vi:  -J) 

111 

pmo 

1{\K  VI 

111 

l-IOII 

KVli  .'-1 

411 

MUA 

\  i- 

il.\A 

.MD.V 

\  IS 

11  A  A 

M  D  \. 

VI- 

liA  V 

Km 

1 

4'JO 

1080 

m 

4'.iO 

lltn 

2 

,^."-| 

411 
II  \  A 

4   HI 

T  2-enK.  or  lr>s— RVH  24'.  Hnnway  2xR,  1  mil.-  r.i(uii.   1,     T  ov.  r  2.  i,,; 
Runways  loR  2hL.  Standard  all  others.  Kuimii>s  1 


I;\  I'.   .1  ,    Kiii.w  IV  .'^K,   1   111 
1    J.^1.    .-l.il.^i.ild  all  uti,.  rxS. 


.,,.:iH, 


City  Niag  i.'a  Kail'   >l'\U\  S  V  ,  .Mrjwri  name,  Niagara  Falls  International;  F.li'V.,  .5!K)';  Facility.  lA.  I'l  .k-.  inn'  .No.  Nl>lt  lADF)  Runway  28R.  Annlt.  11,  KIT.  date,  hi  June 

60;  Sup.  Amdt,  No.  Ill,  I' it-d,  11  -\i.r   i/j 


FEDERAL  REGISTER,   VOL.    34,    NO.    103— THURSDAr,   MAY   29,    1969 


RULES  AND  REGULATIONS 


9   By  amending  §  97.29  of  Subpart  C  to  amend  Instrument  landing  system  (^ILS)  procedures  as  follows 


SxASiiAiO)   Instkcmkst   Ari'KOACH   I'EocKUi  lit— 'rwt   ILS 


.         .  ■   heailiuus  course*  and  radlals  are  mai^iietic.  Elevations  and  alUtudee  are  in  leot  MS I.   eioepl  HAT    H .A.A   aaid  RA.  Ceilings  are  in  fe*t  above  airport 
Bearing-'',  headings,  course*  '"  "  '-T,;"    ,     ,„T„„,,,.<(   ,.iceut  visibiUtiee  which  are  in  statute  milee  or  hundreds  of  (eet  R\  R. 
Pistaiices  an-  In  nautical  miles  ""'''-^r  0»'*^,'^>.':'*:,'.'''?.''f!.';.: i^.'^.'^.l^^i  ".^ Xw  nln.ed  air?«rt.  it  shaU be  h,  accordaiK*  with  the  foUowing  instrument  approach 
Kau  ni--uuniei 


8281 


elevation. 


;'L"cTd^.X.ra^c^rdi,»  wuS^^^  for  such  airport  authorm.d  by  the  Administrator.  Initial  approach  mmimuni  altitude.^  shai,  correspond 


Terminal  routes 


Missed  approach 


i'roiii  — 


vu 


Miniiiriiin     MAI':   11, ;=  DH  244';  LOC  4.5  miles  after 

uilllud.-  pii."lni:  (11  l.ii-M 

ifi-i  I, 


,  ,,iVi>KTA<",  R  -'"■  ^'^' 
Cl-ViiUTAC.  K 


CHS  LOr  10-mile  Arc  ens,  R  320° 

lead  radial. 


(CW-.. 


CM-  I. or 


[iMiiil.'  DM'--  -^'■<^ 
,  llS\iiH  TAt'.- 

Ktjckviii.'  Int    

j,,l,„roIM  ---- 
«,,l,,.rl,„i"  hit  --- 
(livlKin-  ■'■'     -    --- 

(rlllyanl  Inl       

(  rie|«'r  Int 

Wando  Int 


10-mile  AreCHS,  R  340° 

lead  radial. 

en    l.iiM     NiiI'T) I.OC  crs 

(11   l.it.M  "'■■'■<■' 

(11  I.OM \>i/-';«t 

(11  I. DM Direct 

(II   I. DM  Direct 

(  III.-OM Dir.-cl 

en    l.oM     -.--  Dii.ct 

(11   LO.M Din-et 

CU  LOM - Duect... 


ISOO  Climb  to  2000' on  R  li  il!-\'MiTAC 
wifliin  1.5  miles  o(  I  IIS  \  nl-.'l  AC.  or, 

iM>i  when  diri-eted  by  ATC.  climbine  ripht 
turn  tn  KiHui'  on  H  2ir.  CHS  VOKTAC 

l.vKi  tn  KiK-kvilli-  Int  and  hold. 

]-.'ti  .-uiiplcincntarv  charting  information: 

l^ni  llnMSW  .  liniimtr,  n^iit  turns, 03P  Inbnd. 

1M«)  \'.\SI  Runwavs  21.  1'.,  33. 

l-..f  TDZ  il.'Vatn.!!.  44' 

l^.M 

1M«I 
1N«I 
ISOU 


Tvn<.,,,lnre  turn  W  side  of  crs.  irj'.i' Outbnd.  14'i°  Inlmd.  i:<iio' within  inmil.-nf  cil  I.OM. 
PTk  ">M    Final  "ipprnaeh  e,  s.  14:.^  D.^lauce  FAF  to  M.U'.  4..'.  niii,. 

'    Vmin.ui     glid.'  -Inpi-  mt.  le.  ptu.n  altitude.  13O0'.  filid;'  *'!>-'  alD""l'   :>'  DM,  I.-,      ..  MM.  .33 
p  '       (•    to  lunwai  tlireshold  at  OM.  4.5  iniles.at  MM    0  (.  mil. 
MSA-l"!     wr-    Ulnil',  Wl'    J-il'    -  l'J"i'.  2711°   Hl-l    -1.^.110. 


\(iTt     ASR 

LdC     HCi  uiiu-h1n. 

Kr,,'.l  ri-  not  iliih!.'  ,il'"y' 


1  H  V    AM' 


,in    MlMMlMS 


Cond. 


S-1,^- 
LOC: 

S-1.5 


DH 

.')( 
.MDA 

4(10 
MDA 

4Hn 
SI  iiidiird 


VIS 

K\  K   -t 

\'D 
l;VK   Jl 

\  I.< 
1 


HAT 


11  \  T 

:( M 

1 1  A  A 

4,t.' 

T  2-rng.  or  1 
runways. 


DH 


VIS 


HAT 


DH 


VIS 


HAT 


DH 


VIS 


HAT 


2)4 
MDA 

4'»i 
MDA 


1:\  l;   Jt 

\  I- 
l;\  U  :4 

\  I- 

m  I 

H\K  -i'    liin.M  .>  1'' 


HAT 

3,Vj 

1 1  A  .\ 

4.55 


.U 
.MDA 

400 
MDA 

500 


l;\  H  24 
\  IS 

KVH   24 
\  I.~ 


HAT 

;i5n 

1 1  A  .\ 

45,'. 


.41 

.M  1  i  .\ 

4, Hi 

MDA 
(j(_IO 


l;\'  ii  2 

\  !< 

Ii\  l;  4 

\  i- 


200 

HAT 

3.V, 

li  \  \ 
655 


-t.irehird  all  otiier    T  over  2iiii 
1  iin,way-. 


-  HV  K  2C,  Hnnway  15;  Standiird  all  other 


City,  C!i.iii'-loii 


rotate.  S C  ;  Air| 


«,rt  name   Charleston  A FB ^Municipal;  Kiev.,  4,5';  Fiwility.  PCHS;  Procedure  No.  ILS  Runway  15.  Amdt    11:  FIT   date 

Amdt.  No.  10;  Dated,  I'J  Dec.  68 


I'.t  June  6'.(;  Pup. 


Terminal  routes 


MLs-sed  approach 


From- 


To- 


Via 


Minimum    MAT:  ILS  DH  7M3'.  LOC  4.1  miles  after 
altitudes        passing  lA  LUM.  <' 


Woioiill-vill,'  lilt  . 
(iriit,  1  I-'  nvl  Int 
Bun,;.\iil( 


lA  LOM  (NOPT)._. Direct 

TVlf^M  Diroet 

'.".  lA  I'oM  MilTl'..".'"'.; --  lUFMM!  l;  :M)°/E  crs  ILS.. 


(feet) 

I- 


Climb  straight    ahead  to  2(K>0'   within    10 

mil.'s.   ritht    turn    direct    L^.    LO.M    and 

hoM 
.Suppl.'iin  nl  ir\  e'ruthig  information- 
Hold  K  oi  l.V  LO.M,  1-minute  right  turns, 

27S'-  Inbnd. 
TDZ  eli-vation.  58'.('. 
Nii;ii'rous   obstructions    i)eniHraling   40   1 

ill  runways  except  28R  and  lOL. 


Proc.'durctin-n  N  si,l,.  of  crs,  O'lS"  Outbnd.  278°  Inbnd.  1800' within  lOmih-sot  lA  I.OM. 
FAF.  lA  LOM.  Fniil  appro;icli  crs.  27»=.  Di-I;mce  FAF  toMAP.  4  1  niil.>s  _, 

Minnniim  elld.-  slop.-  int.-rc.-ption  altitud.-.  l««i'.  Olide  si„,„,  altiunl.   :i[  O.M,  1...    .  :il  .M.M.  »'> 
M-;A     nf<l     1, '<)'■— 201  «1':  r.0"    240'      ;i:.K)';  240     ,(:iir-2»illll'.  33<l    -tltiU   -    I'-on. 
.\<,7i.-      1     Radar  \.(t',tin>;     .'    II  u  k  cr  ■  iiMi -.il 'le 


1  I  IV     XM'    Ni'.IlT    MiMM'    M- 

B 


DH 


VIS 


HAT 


DH 


VIS 


HAT 


DH 


VIS 


HAT 


DH 


VIS 


HAT 


S-:Mi _ 7s:i  RVR  24 

LOC:                                                     MDA  VIS 

.s  >R :.ipO  K\K21 

MDA  VI.-^ 

C_ lOMI  1 

A Standard. 


2111) 
HAT 

:i7i 

H  .\  .V 

4'«l 


MDA 


MDA 

lllMI 


RVR  -24 

VIS 
l;\  K   .4 

\  IS 
1 


20(1 
11  AT 


1 1  A  .\ 
4.1 


7S'i 
MDA 


MD.\ 
lnvl 


P.VH   24 

VIS 

H\  K    24 
\  IS 


HAT 

371 
1 1  .\  .\ 

4. ((.I 


MDA 


MDA 
!14'i 


1,\  1;   J4  200 

\  I S  HAT 

].5  K  4  .-.:i 

\  1.-  li.\-V 
2  5.50 


T  2-eng   or  1.--     KV  li  JC.  Runway  -2>R.  1  mile  reipured,    T  over  2-,-i  r      KV  K  24  .   Kunw.iv  2SR,  1  mile  required. 
Rui*„\sloK  2SL   .-cmdardallothers.  Runway- DK   2.sl.    M.^ndard  all  others. 


City,  Niagara  Fall--  Stat.    N  Y.;  Airport  nam.-,  Nnigira  Fall-  Int.-rnational:  Flev..  ,5-0';  Facility.  I-IAO;  Procedure  No.  ILS  Runway  28R,  Amdt.  14;  F.fl.  date,  19  June  69; 

'  Sup    Ainilt    No    H,  I>;ttc.i.  2**  N  hv    h-s 
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RULES  AND   REGULATIONS 


10.  By  amending  5  97  31  of  Subpart  C  to  amend  precision  approach  radar  (PARi  and  airport  surveillance  radar  lASRi 
procedures  as  follows: 

Standard   Instrument  Ai'I'ROAcii    rROCKDinE — Type   Ratmr 

!'■•  .:!•.!, cs.  hiinhngs.  counsps  and  rmilals  aro  niacnetic.  Elevations  and  altlliidos  are  In  feet  MSI.,  except  HAT,  II,\A,  and  R.\.  Ceilings  arc  In  fwt  above  airport  1 1 
1 '.  ;.i,'iC''S  .11  •■  in  nautical  nules  unless  otherwise  indicated,  except  vLsilillitie-i  wliicli  are  in  statute  nilles  or  hundreds  of  feet  RVR. 

Ifaradar  in.struni.'iit  approiich  is  conducted  at  the  tx-low  named  air[«)rt.  it  shall  U'  in  ;iccordanc«>  with  the  following  instrument  prix^-dure,  unles.'i  an  approach  Is  coi 
In  accordance  witli  a  differ-nt  prcjoedure  autliori7i'd  for  sucli  alrixirt  by  tlie  .\dniinistratiir.  Initial  approach  inlnlnuim  altitudeis)  shall  correspond  with  those  cstablishe 
route  or»^rati(jii  m  the  particular  areai.r  iis  set  fortli  below.  Tixsitive  idem  ilieat ion  must  be  eslabllshe<l  with  the  raiiiir  controller.  Kroni  initial  cont.ict  with  radar  to  lliial 
iT'-tl  landiiif!  mini  mums,  (he  iiLst  ructions  of  the  radar  controller  are  ni.mdaliir.v  .icepi  »  hen  [A)  visiKil  cont.ict  is  estatilished  <m  linal  approach  at  or  before  descent  to  the 
ized  landjiiR  niiiiiniumi:.  or  (.13)  at  I'ilot's  discretion  If  It  apixvirs  desirable  to  di.scontinue  the  appr'..K'h.  Kxcept  when  the  r.id.ir  controller  mav  direct  otlierwls<>  prior 
approach,  a  missed  approach  shiUl  bf  executed  ivs  provided  lielow  »  hen  i\)  communication  on  llnal  approach  is  lost  for  more  than  ^  seconds  during  a  precision  approae! 
more  than  30  seconds  auriiif!  a  surveillance  approach;  iH)  directed  by  radar  conlroller;  i(  )  \isual  contiK't  Is  riot  established  uimn  de.seent  to  authorized  landiiii;  iiiinin' 
(D)  il  landing  is  not  accomplished. 


vat  Inn. 

.'liicl.'d 
d  tor  eii 
uuttior- 
aullior- 
to  (iiuU 
r  for 
ui!i5:or 


Radar  terminal  area  maaeuveriiig  swlors  and  altitudes  (sectors  and  distances  ineusured  from  radar  antoiina) 

Notes 

From—       To—     Distance  Altitude   DLstuace  Altitude  Distance  Altitude   Distance  Altitude   Di.stance  Altitude 

As  estaMislieti  bv  Detroit  ASR  minimum  vi-ctoring  charts.                                                                                                               1. 

2. 
3. 

Descend  aircraft  after  paiysiiig  FAF. 
Runway  33,  F.\F  ti  miles  from  threshold. 
Runway  l.";,  F.VF  ti  miles  from  threshold. 

Miss«-d  approach;  Runway  3»-Climb  to  2800'  direct  to  DE  Ld.M.  Runway  l.'V-Cliinb  to  2000'  direct  to  li< ;  \  <>  K. 

D.\Y  AM)  NiouT  Minimum 

ABC 

D 

MDA             VIS              HAA            MDA             VIS              HAA            MDA             VIS 

JIAA                                   VIS 

r 1200 

A Standard. 


575  J  200  1  575 

T  2-cnii.  or  less— 300-1  retiuired  all  runways. 


1200  l!i  575  NA 

T  over  2-eiit!.- 300-1  refiuired  all  runways. 


Cifv,  Detroit;  State,  Midi.;  Airport  name,  Detroit  City;  Elev..  62.1';  Facility.  Detroit  .Metro  Radar;  l'roce<lure  No.  Radar-1,  Amdt.  2;  Eff.  date,  11)  June  69;  Sup.  Anidl.  .No. 

1;  Dated,  S  Sept.  OH 


Radar  terminal  ari>a  maneuvering  sectors  luid  altitudes  is<.-ctors  and  di.slanci-s  measured  from  radar  antenna) 


From—        To —       Distance  Altitude   Distance  Altitude   Distance  Altitude   Dislimce  Altitude  Distance  Altitude 


Notes 


As  established  by  Los  Angeli-s  .\SR  minimum  altitude  vectoring  chitfts. 


1.   Ileseeiid  aircraft  after  pikssjup  FAF. 

J    Kiinway    24- F.VF    ('>.')    miles    from     IhrislioW. 

Minimum    altiludi-  ovrr   .'inile    Rud.ir    Fix.  'M. 

TDZ  flrv.ilion.  IJo'. 
A     Hiinway    i^I.-l-.\F    '•  4    mil.',    from    tiire-linld. 

.Miiiimiim   alliludt'  over    l.''-niilf    Kadar   Fix  tiJIJ'. 

TI)/  el,  vat  ion.  1(10'. 
4     Kunw.iy  7U  — F.\F  6  miles  from  thn-hoid    I  DZ 

elev.lti01l,  124'. 
.").    Ruii»a\    li— FAF.O  mn.-   fi.ni    Ihresliold     TI'Z 

elev.itioii,  III)'. 
'~;IFK     departuri-     i.riK-r.Uir.  s      N'ortlil«.und     i-3*l° 

I  W    ttiroiifh    iHii  .    uiil'->   olliirwi-.,     ihieetiii   by 

ATC.  pul.ilish.d  SII)  s  nia^t  li.  u.-.l 
M'.\K  unu.sat.le  W  of  ILS  .\I.\1  {|i||  ;)jf    f,,i  ancr.ilt 

Ixlow  IJ,.'.<N)  pounds  (.-ros'-  wei>.-hl. 


.Missed  approach: 

Runway  24— Climb  on  headiiip  2.10''  to  intercc  pt  1,.\X  R  J7t>'  to  2il0tl'  witliiii  1,1  mile.e. 

Runway  2.11.,— Climb  to  21X»'  direct  to  L\X  VoR  then  via  R  2W  within  ISmiles. 

Runway  7R— Climb  to  iOOO'  direct  to  Downey  NDIi   .Mternate  missed  approach:  Climb  In  jdiPii'  vi  ,  I   \  \   li  f»»'  to  Fire.stoiie  Int. 

Runway  6 — Climb  to  2000'  direct  to  Downey  N  DU.  Alternate  mi-ssed  approach:  Climb  to  2<«i')'  via  l.A  \   H  !»>»'  to  Firestone  Int. 

.N'OTfc:  Components  iiioixrative  table  d(xs  not  apply  to  IllRI.'s  ami  S.\L'?  Runwiiy  24. 


Day  and  Nh.iit  .Mimmi'M.s 


Coiid. 

A 

B 

C 

D 

DU 

VIS 

n.\T 

DU 

VIS 

HAT 

DII 

VIS 

HAT 

DU 

VIS 

HAT 

PAR:' 

S  25L.   . 

»*) 

R\  R  J4 

200 

3<in 

R\  R  24 

>'(*' 

;mh) 

U\  It  .'4 

200 

:m») 

k\  k  J4 

.i«i 

.\<R: 

.MI'A 

VIS 

HAT 

.MDA 

^V^ 

II A  r 

\1I'A 

\  1- 

iiA  r 

.Ml 'A 

\  IS 

II A  r 

.-  2.1L-.. 

S-24 

.S-7R 

5'2I) 
5ti0 
««> 

R\  H  4o 
RV  k    ii 
RVR  41) 
RV  R  .10 

VIS 

4.1) 
4411 
47« 
4.1U 

IIAA 

.120 

5«0 
MDA 

H\  H  40 
KVR  .'Jl 
RV  R  41) 
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4.11 
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.MUA 

k\k  411 
kv  k  '.0 
kVk  411 

KVR  Vi 
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.KiO 

C'l 

.MDA 
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1 
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640 

1 

.114 
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.:d4 

t.«ij 

2 

•..-t 

A. 

..  Standard. 

T  2-en(r 
-L'R, 
RVR 

or  less— Runways  Ii".  M.  .inil  fi  Standard:  Runwav 
RV  R  SO';  Runway  24,  R\  R  40';  Runway  25L  It, 

24'.  %        • 

T  over  2-enp.— Runway? 
71.  R.  RVR  50';  Runw 
RVR  24'. '"i 

1634, 

ay  24 

and  6  Slainlanl 
KVR  4(1';   Riin« 

ku'  W.lJ 

IS  .1.  K, 

Cilv,  Los  Angeli*;  State,  Calif;  Air|K)rt  name,  Los  Angeles  International;  F;iev.  121.';  Fatililv,  L.\X  k  a.l.ir:  I'i.h.'.  .Ini.   Ni>    k  elai    1,  Amdi    .1    KIT   .lit.    p.  Jm.  1 

Amdt.  .\(..  22:  Dated,  CVi'b.  6'J 

Tlie.se  pi  ocedures  shall  become  efTective  on  tiie  dates  specified  therein. 
(Sec.    307iC).    3l:3iH).    601,    Federal    Aviation    Act    of    19.58    1 49    U  .s  C    1348(0)  .  1354ial  .  1421;   72  Stat.  749,  752,  775 )  ) 

Issued  in  Washington,  D.C  ,  on  May  13,  1969.  R.  S.  Sliff, 

Acting  Director,  Flight  Standards  Service. 

|FR    IXk?    69  6030;    Piled.  May  2«.   1969;   8  45  ajn.I 


-iip. 


[Beg.  Docket  No.  9576;  Amdt.  649] 

,.«T  97_-STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 
Miscellaneous  Amendments 

Correction 
Tn  P  R  Doc  69-5492  appearing  at  page 
7763  in  the  Issue  of  Friday,  May  16,  1969, 
the  foUowing  correction  should  be  made. 
In  the  "Day  and  Night  Minimums"  Uble 
for  Charleston,  S.C,  appearing  on  page 
7779  the  figure  In  the  second  column 
now'reading  ••410"  should  read  ••440". 

Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter    II — Bureau    of    Land    Man- 
ogement,  Department  of  the  Interior 

APPENDIX — PUBLIC   LAND   ORDERS 

[Public  Land  Order  4598] 

[Oregon  3209] 

OREGON 

Reservation   for   Constructed    Forest 
Service   Road 

Correction 

InF.R.  Doc.  69-4492.  appearing  at  page 
6584,  in  the  issue  for  Thursday,  April  17. 
1969,  make  the  following  changes: 

1.  In  paragraph  1,  line  8,  insert  the 
word  'Icajsing^'  preceding  the  word 
"laws". 

2.  In  paragraph  2: 

a.  The  word  "of"  in  line  3  should  read 
"or". 

b.  The  word  "or"  in  line  4  should  read 

"of". 

Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

IDocket  No    C-15281 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Brand  &  Puritz  et  al. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  5  13  30  Co/^iposifion  of  goods: 
13,30-75  Textile  Fiber  Products  Identi- 
fication Act:  §  13.73  Formal  regulatory 
and  statutory  reQuirciucnis:  13.73-90 
Textile  Fiber  Products  Identification  Act. 
Subpart — Invoicing  products  falsely: 
§13.1108  Invoicing  products  falsely: 
13.1108-80  Textile  Fiber  Products  Iden- 
tification Act.  Subpart — Misbranding 
or  mislabeling;  §  13.1185  Composition : 
13.1185-30  Fur  Products  Labehng  Act: 
13  1185-80  Textile  Fiber  Products  Iden- 
tification Act;  13.1185-90  Wool  Prod- 
ucts Labehng  Act;  §  13.1212  Formal 
regulatory  and  statutory  requirements: 
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13  1212-30  Fur  Products  Labeling  Act; 
13  1212-80  Textile  Fiber  Products  Iden- 
tification Act ;  1 3 . 1 2 1 2-90  Wool  Products 
Labeling  Act.  Subpartr— Neglectmg,  un- 
fairly or  deceptively,  to  make  material 
disclosure:  S  13.1845  Covxposition:  13- 
1845-80  Wool  Products  Labeling  Act; 
§  13.1852  Formal  regulatory  and  statu- 
tory requirements:  13.1852-35  Fur 
Products  LabeUng  Act ;  13.1852-70  Tex- 
tile Fiber  Products  Identification  Act; 
13.1852-80     Wool  Products  Labeling  Act. 

(Sec.  6.  38  Slat.  721;  15  U.S  C.  46   Interpret  or 
apply  sec.  5,  38  Stat   719.  as  amended.  72  Stat 
1717    719,  as  amended,  72  Stat.   1717.  sec    8. 
65  Stat.  179,  sees.  2-5,  54  Stat    1128-1130;    15 
use   45,  70.  69f.  68)    |  Cease  and  desist  order. 
Brand    &    Puritz    et    al  ,    Kansas    City,    Mo  , 
Docket  C-1528,  May  5.  1969] 
In  the  Matter  of  Brand  &  Puritz.  a  Part- 
nership, and  Hyman  Brand.  David 
Levitch.  Frances  B.  Levitch.  Arthur 
A.  Brand,  and  Carl  Puritz,  Individ- 
ually and  as  Copartners  Trading  as 
Brand  &  Puritz 

Consent  order  requiring  a  Kansas  City. 
Mo.,  manufacturer  of  women's,  misses', 
and  children's  apparel  to  cease  mis- 
branding its  fur,  wool  and  textile  fiber 
products,  falsely  advertising  its  textile 
fiber  products,  and  failing  to  keep 
required  records. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Brand 
&    Puritz,    a    partnership,    and    Hyman 
Brand,   David  Levitch,  Frances  B.   Le- 
vitch, Arthur  A.  Brand,  and  Carl  Puritz. 
individually  and  as  copartners  trading  as 
Brand  &  Puritz.  or  under  any  other  name 
or  names,  and  respondents'  representa- 
tives, agents,  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  introduction,  de- 
livery for  introduction,  manufacture  for 
introduction,  sale,  advertising,  or  offer- 
ing for  sale,  in  commerce,  or  the  trans- 
portation or  causing  to  be  transported, 
in  commerce,  or  the  importation  into  the 
United  States  of  any  textile  fiber  prod- 
uct; or  in  connection  with  the  sale,  offer- 
ing for  sale,  advertising,  deliverj-,  trans- 
portation or  causing  to  be  transported 
of  any  textile  fiber  product  which  has 
been   advertised   or  offered   for  sale   in 
commerce:    or  in  connection  with   the 
sale,  offering  for  sale,  advertising,  de- 
livery, transportation,  or  causing  to  be 
transported,    after    shipment    in    com- 
merce,   of    any    textile    fiber    product, 
whether  in  its  original  state  or  contained 
in  other  textile   fiber  products,   as  the 
terms    "commerce"    and    "textile    fiber 
producf  are  defined  in  the  Textile  Fiber 
Products   Identification   Act,   do   forth- 
with cease  and  desist  from: 

A.  Misbranding  textile  fiber  products 
by: 

1.  Falsely  or  deceptively  stamping, 
tagging,  labeling,  invoicing,  advertising, 
or  otherwise  identifying  any  textile 
fiber  products  as  to  the  name  or  amount 
of  constituent  fibers  contained  therein. 
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2.  Failing  to  affix  a  stamp,  tag.  label, 
or  other  means  of  identification  to  each 
such  product  showing  in  a  clear,  legible 
and  conspicuous  manner  each  element  of 
information  required  to  be  disclosed  by 
section  4(b)  of  the  Textile  Fiber  Products 
Identification  Act. 

3  Failing  to  label  samples,  swatches, 
or  specimens  of  textile  fiber  products 
subject  to  the  Act,  which  are  used  to 
promote  or  effect  sales  of  such  textile 
fiber  products,  in  such  a  manner  as  to 
show  their  respective  fiber  contents  and 
other  required  information. 

B.  Falsely  and  deceptively  advertising 
textile  fiber  products  by: 

1.  Making  any  representations,  di- 
rectly or  by  impUcation,  as  to  the  fiber 
content  of  any  textUe  fiber  product  in  any 
written  advertisement  which  is  used  to 
aid,  promote,  or  assist,  directly  or  indi- 
rectly in  the  sale  or  offering  for  sale  of 
such  textile  fiber  product,  unless  the 
same  information  required  to  be  shown 
on  the  stamp.  Ug,  label  or  other  means 
of  identification  under  section  4 '  b  i  >  1  > 
and  <2)  of  the  Textile  Fiber  Products 
IdenUfication  Act  is  contained  in  the 
said  advertisement,  in  the  manner  and 
form  required,  except  that  the  percent- 
ages of  the  fibers  present  in  the  textile 
fiber  product  need  not  be  stated. 

2.  Using  a  fiber  trademark  in  adver- 
tisements without  a  full  disclosure  of  the 
required  content  information  in  at  least 
one  instance  in  the  said  advertisement. 

3.  Using  a  fiber  trademark  in  adver- 
tising textile  fiber  products  containing 
more  than  one  fiber  without  such  fiber 
trademark  appearing  in  the  required 
fiber  cont€nt  information  in  immediate 
proximity  and  conjimction  with  the 
generic  name  of  the  fiber  in  plainly 
legible  type  or  lettering  of  equal  size 
and  conspicuousness. 

C.  Failing  to  maintain  and  preserve 
for  at  least  3  years  proper  records  show- 
ing the  fiber  content  of  textile  fiber  prod- 
ucts manufactured  by  them,  as  required 
by  section  6iai  of  the  Textile  Fiber 
Products  Identification  Act  and  Rule  39 
of  the  rules  and  regulations  promulgated 
thereunder. 

It  is  further  ordered.  That  respondents 
Brand  &  Puritz,  a  partnership,  and  Hy- 
man Brand,  David  Levitch,  Frances  B. 
Levitch.  Arthur  A.  Brand,  and  Carl 
Puritz,  individually  and  as  copartners 
trading  as  Brand  &  Puritz.  or  under  any 
other  name  or  names,  and  respondents' 
representatives,  agents,  and  employees, 
directly  or  through  any  corporal*  or 
other  device,  in  connection  with  the  in- 
troduction or  manufacture  for  introduc- 
tion, into  commerce,  or  in  connection 
with  the  sale,  transportation,  distribu- 
tion, delivery  for  shipment,  shipment,  or 
offering  for  sale  in  commerce,  of  wool 
products,  as  "commerce"  and  "wool  prod- 
uct" are  defined  in  the  Wool  Products 
Labeling  Act  of  1939,  do  forthwith  cease 
and  desist  from  misbranding  such 
products  by: 

A.  Failing  to  .<;ecurely  affix  to  or  place 
on  each  such  product  a  stamp,  tag.  lAbel, 
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or  other  means  of  Identification  cor- 
rectly showing  in  a  clear  and  conspicuous 
manner  each  element  of  Information  re- 
quired to  be  disclosed  by  section  4'ai  i2i 
of  the  Wool  Products  Labeling  Act  of 
1939. 

B.  Failing  to  set  forth  the  generic 
names  of  manufactured  fibers  estab- 
lished in  Rule  7  of  the  regulation  promul- 
'.^ated  under  the  Textile  Fiber  Products 
Identification  Act.  in  nammg  .such  fibers 
in  required  mformation  on  stamps,  tags, 
labels  or  other  means  of  identification 
attached  to  wool  products. 

C.  Failing  to  affix  labels  to  samples, 
swatches,  or  specimens  of  woo!  products 
H.sed  to  promote  or  effect  the  sale  of  wool 
products,  showing  in  words  and  figures 
plainly  legible  all  of  the  information 
lequired  to  be  disclosed  by  each  of  the 
subsections  of  section  4iai'2i  of  the 
Wool    Products    Labeling    Act    of    1939. 

It  is  further  ordered.  That  respondents 
Brand  &  Purltz.  a  partnership,  and 
Hyman  Brand,  David  Levitch.  Frances 
B.  Levitch.  Arthur  A.  Brand,  and  Carl 
Puritz.  individually  and  as  copartners 
trading  as  Brand  &  Puritz.  or  under  any 
other  name  or  names,  and  respondents' 
representatives,  agents,  and  employees, 
directly  or  through  any  corporate  or 
other  device  in  connection  with  the  in- 
troduction, manufacture  for  introduc- 
tion, into  commerce,  or  the  sale. . 
advertising,  or  offering  for  sale  in  com- 
merce, or  the  transportation  or  distri- 
bution in  commerce  of  any  fur  product; 
or  in  connection  with  the  manufacture 
for  sale.  sale,  advertising,  offering  for 
sale,  transportation  or  distribution  of 
any  fur  product  which  is  made  in  whole 
or  in  part  of  fur  which  has  been  shipped 
and  received  in  commerce,  as  the  terms 
■commerce."  ■fur."  and  fur  product" 
are  defined  in  the  Fur  Products  Labeling 
Act.  do  forthwith  cea.se  and  desist  from 
misbranding  fur  products  by: 

1.  Failing  to  affix  labels  to  fur  products 
showing  in  words  and  in  figures  plainly 
legible  all  the  information  required  to  be 
disclosed  by  each  of  the  subsections  of 
.section  4' 2'  of  the  Fur  Products 
Labeling  Act 

2  Setting  forth  on  a  label  attached 
to  any  such  fur  product  the  name  or 
names  of  any  animal  or  animals  other 
than  the  name  of  the  animal  producing 
the  fur  contained  in  such  fur  product 
a.s  specified  in  the  Fur  Products  Name 
Guide  and  as  prescribed  by  the  rules  and 
regulations. 

It  is  further  ordered.  That  the  respond- 
ents herein  shall,  within  sixty  i60i  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report.  In 
writing,  .setting  forth  in  detail  the  man- 
ner and  form  in  which  they  have  com- 
plied with  this  order. 
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Issued:  May  5. 1969. 

By  the  Commission. 

[seal]  '      Joseph  W.  Shea, 

Secretary. 

(P.R.    Doc.    69-6352.     Piled.    May    28.    1969; 

8  45  a.m  I 


[Docket   No    C    l.'jaOl 

PART   13— PROHIBITED  TRADE 
PRACTICES 

Goldline   Fashions,    Inc.,   et  al. 

Subpart— Furnishing  fal.se  guaranties: 
§  13.1053  Furnishing  false  iiuaranties: 
13.1053-35  Fur  Products  Labeling  Act. 
Subpart — Invoicing  products  falsely  : 
S  13.1108  Invoicing  products  falsely:  13.- 
1108-45  Fur  Products  Labelin;:;  Act. 
Subpart — Misbranding  or  mislabeling: 
5  13.1185  Composition:  13.1185-30  Fur 
Products  Labeling  Act:  §  13.1212  For- 
mal regulatory  and  statutory  require- 
ments: 13.1212-30  Fur  Products  Label- 
ing Act.  Subpart — Neglecting,  unfairly  or 
deceptively,  to  make  material  disclosure: 
;  13.1845  Compt.^ition:  13. 1845-30  Fur 
Products  Labeling  Act:  S  13.1852  For- 
mal regulatory  and  statutory  reguire- 
vients:  13  1852-35  Fur  Products  Label- 
ing Act. 

iSec.  6.  38  Stat  721;  15  U  .S  C  46  Interpret 
or  apply  sec  5,  38  .Stat  719  ius  amended,  sec. 
8.  65  St'al  179:  15  U.SC.  45.  69fi  (Cease  and 
de.si.^t  order.  Goldiine  Fashions.  Inc  .  et  al.. 
New  York.  N  Y  .  Docket  C   1529.  M.iy  5,  1969  | 

In  the  Matter  of  Ooldline  Fashions.  Inc., 
a  Corporation,  and  Briarlee  Modes, 
Inc  .  a  Corporation,  and  Louis  Gold- 
stein and  William  Wertlieb.  Individ- 
ually and  OS  Officers  of  Said 
Corporations 

Consent  order  requiring  two  affiliated 
New  York  City  majiufacturers  of  women's 
and  misses'  apparel  to  cease  misbrand- 
ing, falsely  invoicing  and  deceptively 
guaranteeing  its  fur  products. 

The  order  to  cea.se  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows; 

It  is  ordered.  That  Goldline  Fashions, 
Inc.,  a  corporation,  and  its  officers,  and 
Briarlee  Mode,s.  Inc  .  a  corporation,  and 
Its  officers,  and  Louis  Goldstein  and  Wil- 
liam Wertlieb.  individually  and  as  of- 
ficers of  said  corporations,  and  respond- 
ents' representatives,  agents,  and  em- 
ployees, directly  or  through  any  corpo- 
rate or  other  device,  in  connection  with 
the  introduction,  or  manufacture  for  in- 
troduction, into  commerce,  or  the  sale, 
advertising,  or  offering  for  sale  in  com- 
merce, or  the  transportation  or  distri- 
bution in  commerce,  of  any  fur  product; 
or  in  connection  with  the  manufacture 


for  sale.  sale,  advertising,  offering  for 
sale,  transportation  or  distribution,  of 
any  fur  product  which  is  made  in  whole 
or  in  part  of  fur  which  has  been  shipped 
and  received  in  commerce,  as  the  terms 
"commerce,"  "fur,"  and  "fur  product'' 
are  defined  in  the  Fur  Products  Labeling 
Act.  do  forthwith  cease  and  desist  from; 

A.  Misbranding  any  fur  product  by: 

1.  Representing  directly  or  by  implica- 
tion on  a  label  that  the  fur  contained  in 
such  fur  product  is  natural  when  such 
fur  is  pointed,  bleached,  dyed,  tip-dyed, 
or  otherwise  artificially  colored. 

2.  Failing  to  affix  a  label  to  such  fur 
product  showing  in  words  and  in  figures 
lilainly  legible  all  of  the  information  re- 
quired to  be  disclosed  by  each  of  the 
subsections  of  .section  4i2i  of  the  Pur 
Products  Labeling  Act. 

B.  Falsely  or  deceptively  invoicing  any 
fur  product  by: 

1.  Failing  to  furnish  an  invoice,  as  the 
term  "invoice"  is  defined  in  the  Pur 
Products  Labeling  Act,  showing  in  words 
and  figures  plainly  legible  all  the  infor- 
mation required  to  be  disclosed  by  each 
of  the  sub.sections  of  section  5'bi'li  of 
the  Fur  Products  Labeling  Act. 

2.  Flepresenting.  directly  or  by  impli- 
cation, on  invoices  that  the  fur  contained 
in  such  fur  product  is  natural  when  such 
fur  is  pointed,  bleached,  dyed,  tip-dyed, 
or  otherwi.se  artificially  colored 

It  is  further  ordered.  That  respond- 
ents Goldline  Fashions.  Inc.,  a  coriwra- 
tion.  and  its  officers,  and  Briarlee  Modes. 
Inc..  a  corporation,  and  its  oflficers,  and 
Louis  Goldstein  and  William  Wertlieb, 
individually  and  as  officers  of  said  cor- 
porations, and  respondents'  repre.senta- 
tives,  agents,  and  employees,  directly  or 
through  any  corporate  or  other  device. 
do  forthwith  cease  and  desist  from  fur- 
nisiiing  a  false  guaranty  that  any  fur 
product  is  "not  misbranded.  falsely  in- 
voiced or  falsely  advertised  when  the  re- 
spondents have  reason  to  believe  that 
such  fur  product  may  be  introduced,  sold, 
transported,  or  distributed  in  commerce. 

It  IS  further  ordered.  That  the  re.spond- 
ent  corporations  shall  forthwith  dis- 
tribute a  copy  of  this  order  to  each  of 
their  operating  divisions. 

It  is  further  ordered,  That  the  re.spond- 
ents  herein  shall,  within  sixty  i60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  May  5.  1969. 

By  the  Commission. 

IsEALl  Joseph  W,  Shea, 

Secretary 

(PR.    Doc     69-6353;     Piled.    May    28.    1969; 
8:45  am  ( 


BABT  240— GUIDES  FOR  ADVERTIS- 
ING ALLOWANCES  AND  OTHER 
MERCHANDISING  PAYMENTS  AND 
SERVICES 

The  following  Guides  were  adopted  by 
the  Federal  Trade  Commission  and  be- 
come effective  June  1, 1969. 

Introduction.  These  Guides  are  de- 
.iiened  to  highlight  legal  problems  that 
may  be  encountered  by  businessmen  who 
want  to  utilize  promotional  or  advertis- 
ing allowances  and  similar  merchan- 
dising payments  or  services  to  stimulate 
the  sale  of  their  products.  Tlie  Guides 
are  not  intended  to  serve  as  a  compre- 
hensi"e  statement  of  the  law  or  as  a 
legal  treatise,  but  are  instead  intended 
to  serve  as  a  practical  manual — in  the 
form  of  basic  rules  of  thumb,  specific 
examples,  and  carefully  considered  sug- 
gestions—for the  honest  businessman 
who  wants  to  conf  onn  his  conduct  to  the 
requirements  of  the  law  without  giving 
up  the  benefits  that  can  be  derived  from 
this  form  of  promotional  activity.  The 
Guides  are  designed  to  furnish  guidance 
and  assistance  for  the  businessman  seek- 
ing to  comply  with  the  law  and  to  avoid 
even  inadvertent  violations. 

Simply  stated,  what  the  law  requires, 
in  essence.  Is  that  those  who  grant  pro- 
motional and  advertising  allowances 
treat  their  customers  fairly  and  without 
discrimination,  and  not  use  such  allow- 
ances to  disguise  discriminatoi-y  price 
discounts.  In  interpreting  and  enforcing 
the  law,  the  Commission  will  recognize 
the  practicalities  of  business  while  pre- 
venting the  kind  of  discriminatory  prac- 
tices at  which  the  law  was  aimed.  Realis- 
tic and  reasonable  enforcement  of  the 
law  will  enable  the  Commission  to  enlist 
the  aid  of  businessmen  in  eliminating 
undesirable  practices  and  abuses  without 
interfering  with  legitimate  promotional 
and  merchandising  activities. 

What  the  Guides  are  meant  to  do. 
These  Guides  can  be  of  great  value  to 
businessmen  who  want  to  avoid  violating 
the  laws  against  giving  or  receiving  im- 
proper promotional  allowances,  includ- 
ing advertising  or  special  services,  for 
promoting  products.  The  Guides  will 
make  possible  a  better  understanding  of 
the  obligations  of  sellers  and  their  cus- 
tomers in  joint  promotional  activities. 

The  Commission's  resironsibility  is  to 
obtain  compliance  with  these  laws.  It  has 
a  duty  to  move  against  violators.'  How- 
ever, as  an  administrative  agency,  the 
Commission  believes  the  more  knowledge 
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'The  ConuiiLsslon  has  Kssvied  many  orders 
to  cease  and  desist  which  include  proscrip- 
tions under  section  2(d)  and/ or  2ie)  of  the 
amended  Clayton  Act  that  antedate  the 
the  Supreme  Court's  deci.slon  in  the  matter 
of  Federal  Trade  Comml.sslon  v  Pred  Meyer, 
Inc.  el  al  .  390  U.S.  341  (1968).  In  this  re- 
gard, it  should  be  noted  that  future  obliga- 
tions of  those  companies  and  individuals 
under  those  orders  shall  be  measured  against 
said  decision,  as  supplemented  by  these 
Guides. 


RULES  AND   REGULATIONS 

businessmen  have  with  respect  to  the 
laws  enforced  by  the  Commission,  the 
greater  the  likelihood  that  voluntary 
compliance  with  the  la'ws  wlU  be 
obtained. 

For  the  Commission  to  perform  its 
responsibUitles  properly,  and  for  busi- 
ness to  avoid  violation  of  the  law,  it  is 
necessary  that  every  effort  be  made  to 
furnish  individual  btisinessmen  a  better 
understanding  of  these  laws.  It  will  help 
businessmen— and  the  Commission's  law 
enforcement  efforts— if  they  have  a  good 
general  knowledge  of  what  they  can  and 
cannot  do  in  the  field  of  promotional 
allowances  and  services. 

What  the  Guides  are  not  meant  to  do. 
It  should  be  made  clear  too  that  the 
Guides  are  not  meant  to  do  several 
things : 

( 1 )  They  are  not  meant  to  cover  every 
situation.  Decided  cases  dealing  with 
im usual  situations  are  not  covered. 

(2>  They  are  not  a  substitute  for 
sound  legal  advice 

(3)  They  are  not  intended  to  be  a 
legal  treatise.  They  should  be  read  as  a 
nontechnical  explanation  of  what  the 
law  means. 

(4)  They  do  not  make  it  mandatory 
(nor  does  the  law  itself)  that  sellers  pro- 
vide promotional  allowances,  services,  or 
facilities  to  any  customer.  They  only 
come  into  play  when  the  seller  deter- 
mines to  employ  such  promotional 
practices. 

( 5 )  The  omission  in  these  final  guides 
of  any  portion  which  appeared  in  a  pre- 
vious version  should  not  be  construed  as 
necessarily  reflecting  any  change  in  pol- 
icy by  the  Commission. 

What  the  law  covers  generally.  The 
Robinson-Patman  Act  is  an  amendment 
to  the  Clayton  Act.  It  is  directed  at  pre- 
venting competitive  inequalities  that 
come  from  certain  types  of  discrimina- 
tion by  sellers  in  interstate  commerce. 
Sections  2  (d)  and  (e)  of  the  Act  deal 
with  discriminations  in  the  field  of  pro- 
motional payments  and  services  made 
available  to  customers  who  buy  for  re- 
sale. Where  the  seller  pays  the  buyer  to 
perform  the  service,  section  2(d)  ap- 
plies. Where  the  seller  furnishes  the  serv'- 
ice  itself  to  the  buyer,  section  2<e» 
applies.  Both  sections  require  a  seller  to 
treat  competing  customers  on  propor- 
tionally equal  terms  In  connection  with 
the  resale  of  the  seller's  products  of  like 
grade  and  quality, 

Oth^r  law  involved.  In  several  places, 
the  Guides  are  concerned  with  laws  other 
than  section  2  (di  and  (e)  : 

( 1 1  A  seller  who  pays  a  customer  for 
services  that  are  not  rendered,  or  who 
overpays  for  services  which  have  been 
rendered,  may  thereby  violate  .section 
2(a)  of  the  Clayton  Act,  as  amended. 
(See  §  240,11.) 

( 2 »  A  customer  who  receives  discrimi- 
natory or  other  improper  payments, 
services,  or  facilities  may  thereby  violate 
section  2(f)  of  the  Clayton  Act,  as 
amended  by  the  Robinson-Patman  Act, 
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or  section  5  of  the  Federal  Trade  Com- 
mission Act.  (See  85  240.11  and  240.14.) 

(3)  A  third  party  who  helps  a  cus- 
tomer claim  reimbursement  greater  than 
that  to  which  he  Is  entitled  under  a  sell- 
er's program  (by  furnishing  the  customer 
with  a  false  Invoice  or  other  statement, 
for  instance),  may  thereby  violate  sec- 
tion 5  of  the  Federal  Trade  Commission 
Act.  (See  I  240.15.) 

(4)  A  third  party  who  devises  and  or 
administers  a  promotional  assistance 
program  on  behalf  of  one  or  more  sellers 
may  violate  section  5  of  the  Federal 
Trade  Commission  Act  if  the  use,  ad- 
ministration, or  operation  of  the  pro- 
gram results  in  violation  of  law.  (See 
§  240.13.) 

(5)  The  examples  are  not  intended  to 
be  all-inclusive.  The  Guides  do  not  pur- 
port to  set  forth  all  the  legal  rules  gov- 
erning a  seller's  promotional  practices 
or  other  vertical  arrangements,  but  are 
directed  primarily  to  the  seller's  obliga- 
tion in  making  promotional  offers  to  no- 
tify, and  offer  proportionally  equal  terms 
to,  his  competing  customers.  Related 
practices,  not  directly  involving  notifica- 
tion or  proportionalization.  are  not  nec- 
essarily covered  by  these  Guides. 

Sec. 

240  1  When  does  the  law  apply? 

240.2  Who  Is  a  seller? 

240  3  Who  is  a  customer? 

240.4  What  Is  Interstate  commerce? 

240.5  What  are  ser\-lces  or  facilities? 

240.6  Need  for  a  plan. 

240.7  Proportionally  equal  terms. 

240.8  Seller's  duty  to  inform. 

240.9  Availability  to  all  competing 

customers. 

240.10  Need  to  understand  terms 

240.11  Checking  customer's  use  of 

payments. 

240.12  Competing  customers 

240  13  Wholesaler  or  third  party  perform- 
ance of  seller's  obligations. 

240.14     Customer's  liability. 

240  15  Third  party  UabUity  for  double 
billing. 

240.16     Meeting  competition. 

240  n      Cost  Justification. 

Authoeity:  The  provisions  of  this  Part 
240  Issued  under  sees.  5.  6.  38  Stat.  719.  as 
amended.  721;  15  US  C  45.  46;  49  Stat  1526; 
15  use   13.  as  amended 

§  2  tO.l       \^'hen  doe^  the  law  apply? 

Sections  2  (d)  and  (e>  apply  to  a  seller 
of  products  in  Interstate  commerce,  if  he 
either  directly  or  through  an  interme- 
diary (a)  pays  for  services  or  facilities 
furnished  by  a  customer  in  connection 
with  the  distribution  of  his  products 
(section  2(d)],  or  (bi  furnishes  such 
services  or  facilities  to  a  customer  [sec- 
tion 2(e)  ]  who  competes  with  any  other 
customer  in  the  resale  of  the  sellers 
products  of  like  grade  and  quality. 

[Guide  n 

§240.2      \H»oif.ji  M'ller"? 

"Seller"  Includes  anyone  (manufac- 
turer, wholesaler,  distributor,  etc.  >  who 
sells  products  for  resale,  with  or  without 
further  processing.  Selling  candy  to  a 
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retailer  is  a  sale  for  resale  without  proc- 
essing. Selling  com  «yrup  to  a  candy 
manufacturer  Is  an  example  of  a  sale 
for  resale  with  processlne. 

rOuide  2] 

§  2  10.3      \^Tvo  is  a  ruMomer? 

(a I  A  "customer"  is  someone  who  buys 
for  resale  directly  from  the  seller,  the 
seller's  agent  or  broker;  and.  in  addition, 
a  'custamer"  is  any  buyer  of  the  seller's 
product  for  resale  who  purchases  from 
or  tlirough  a  wholesaler  or  other  inter- 
mediate reseller.  In  this  part,  the  word 
"customer"  which  is  used  in  section  2(d) 
of  the  Act  includes  "purchaser"  which  is 
used  in  section  2iei. 

Note;  In  determining  whether  a  seller  has 
fulfilled  his  obligations  toward  his  customers, 
the  Commission  wU^  recognize  that  there  may 
be  some  exceptions  to  this  general  definition 
of  "customer  "  For  example,  the  purchaser  of 
distress  merchandise  would  not  be  consid- 
ered a  ■  custom.er"  simply  on  the  basis  of  such 
purchase  Similarly,  a  retailer  who  purchases 
solely  from  other  retailers,  or  one  who  makes 
only  sporadic  purchases,  or  one  who  does  not 
regularly  sell  the  sellers  product  or  who  is  a 
type  of  retail  outlet  not  usually  selling  such 
products  (eg,  a  hardware  store  stocking  a 
few  l.?o!ated  food  items)  will  not  be  con- 
sidered a  "customer"  of  the  seller  unless  the 
seller  has  been  put  on  notice  that  such 
retailer   Is   selling  his   product. 

fb)  "Competing  customers"  are  all 
businesses  that  compete  in  the  resale  of 
the  seller's  products  of  hke  grade  and 
quality  at  the  same  functional  level  of 
(distribution  regardless  of  whether  they 
purchase  direct  from  the  supplier  or 
through  some  intermediary. 

Example  1:  A  manufacturer  sells  to  some 
retailers  directly  and  to  others  through 
wholesalers  Retailer  'X  '  purchases  the  man- 
ufacturers  product  from  a  wholesaler  and 
resells  some  of  it  to  retailer  "Y."  Retailer 
"X"  is  a  customer  of  the  manufacturer.  Re- 
taller  "Y"  Is  not  a  customer  unless  the  fact 
that  he  purchases  the  manufacturer's  prod- 
uct !.•;  known  to  the  manufacturer. 

Example  2:  A  manufacturer  sells  directly 
to  some  Independent  retailers,  sells  to  the 
headquar'ers  of  chains  and  of  retailer-owned 
cooperatives,  and  also  sells  to  wholesalers. 
The  direct-buying  Independent  retailers,  the 
headquarters  of  chains  and  of  retailer-owned 
c:x>peratlves,  and  the  wholesalers'  independ- 
ent retailer  customers  are  customers  of  the 
manufacturer  Individual  retail  outlets 
which  are  part  of  the  chains  or  members  of 
the  retailer-owned  cooperatives  are  not  cus- 
tomers of  the  manufacturer. 

fGuide  31 

§  2  to.  I      \^  hat  i-  inlerolale  roiumcrre? 

This  term  has  not  been  precisely  de- 
fined in  the  statute.  In  general,  if  there 
is  any  part  of  a  business  which  is  not 
wholly  within  one  State  <for  example, 
sales  or  deliveries  of  products,  their  sub- 
sequent distribution  or  purchase,  or  de- 
livery of  supplies  or  raw  materials  i,  the 
business  may  be  subject  to  the  Robinson- 
Patman  Act.  Sales  in  the  District  of 
Columbia  are  also  covered  by  the  Act. 
(Guide  41 

§  2  tO.3      \S  lial   are   sonirrs  or   farililies? 

The.se  terms  have  not  been  exactly  de- 
fined by  the  statute  or  in  decisions.  The 
following  are  merely  examples — the  Act 
covers  many  other  services  and  facilities. 


RULES  AND  REGULATIONS 

(a)  The  following  are  some  of  the 
services  or  facilities  covered  by  the  Act 
where  the  seller  pays  the  buyer  for  fur- 
nishing them : 

Any  kind  of  advertising,  Including  coopera- 
tive advertising: 

Handbills; 

Wlndcrw  and  floor  dlspl&ys; 

Specl&l  salee  or  promotlonaj  efforts  for  which 
"push  money"  Is  ptild  to  clerks,  salesmen, 
and  other  employees  of  the  customers; 

Demonstrators  and  demonstrations. 

(bi  Here  are  some  examples  of  serv- 
ices or  facilities  covered  by  the  Act  when 
the  seller  furnishes  them  to  a  customer: 

Any  kind  of  advertising; 
Catalogs: 
Demonstrators: 
Display  and  storage  cabinets; 
Display  materials: 
Special  packaging,  or  package  sizes; 
Accepting  returns  for  credit; 
Prizes   or   merchandise   for  conducting   pro- 
motional contests. 

Note:  In  this  part,  the  term  "services"  is 
used  to  encompass  both  "services  and 
facilities." 

[Guides] 

§  240.6      Need  for  a  plan. 

If  a  seller  makes  payments  or  furnishes 
services  that  come  under  section  2  (d)  or 
(e)  of  the  Clayton  Act,  as  amended,  he 
should  do  it  under  a  plan  that  meets 
several  requirements.  In  addition,  If 
there  are  many  competing  customers  to 
be  considered,  or  if  the  plan  is  at  all 
complex,  the  seller  would  be  well  advised 
to  put  his  plan  In  writing.  Briefly,  the 
requirements  are: 

(a)  The  payments  or  services  under 
the  plan  should  be  available  on  propor- 
tionally equal  terms  to  all  competing 
customers.  (See  §  240.7.) 

(b>  The  seller  should  take  action 
designed  to  inform  all  of  his  competing 
customers  of  the  existence  of  and  es- 
sential features  of  the  promotion  plan 
in  ample  time  for  them  to  take  full  ad- 
vantage of  it.  (See  §  240.8.) 

ici  If  the  basic  plan  is  not  func- 
tionally available  to  (i.e.,  suitable  for  and 
usable  by  >  some  customers  competing  in 
the  resale  of  the  seller's  products  of  like 
grade  and  quality  with  those  being  fur- 
nished payments  or  services,  alternatives 
that  are  functionally  available  should  be 
offered  to  such  customers.  (See  5  240.9.) 

(^d  >  In  Informing  customers  of  the  de- 
tails of  a  plan,  the  seller  should  provide 
them  sufficient  information  to  give  a 
clear  understandine  of  the  exact  terms  of 
the  offer,  includinp:  all  alternatives,  and 
the  conditions  upon  which  payment  will 
be  made  or  ser\'ices  furnished.  (See 
§  240.10.) 

(e>  The  seller  should  take  reasonable 
precautions  to  see  that  the  services  are 
actually  performed  and  that  he  Is  not 
overpaying  for  them.  (See  S  240  11.) 

fGuide  61 

§  2  tO.7      Proponinnallv  eqiitil  lerni!i. 

The  payment  or  services  under  the 
plan  should  be  made  available  to  all 
competing  customers  on  proportionally 
equal  terms.  This  means  that  payments 
or  services  should  be  proportionalized  on 
some  basis  that  Is  fair  to  all  customers 


who  oompete  In  the  resale  of  the  sdkr', 
products.  No  single  way  to  proportion- 
alize  is  prescribed  by  law.  Any  method 
that  treats  competing  customers  on  pro- 
portionally  equal  terms  may  be  nsea. 
Generally,  this  can  besi  be  done  by  bas- 
ing the  payments  made  or  the  serrices 
furnished  on  the  dollar  volume  or  on 
the  quantity  of  goods  purchased  during 
a  specified  period.  Other  methods  which 
are  fair  to  all  competing  customers  are 
also  acceptable. 

Example  1:  A  seller  may  properly  offer  to 
pay  a  specified  part  (say  60  r»ercent)  of  the 
cost  of  local  advertising  up  to  an  amount 
equal  to  a  set  percentage  (such  as  5  percent) 
of  the  dollar  volume  of  purchases  during  a 
specified  time. 

Example  2:  A  seller  may  properly  place  la 
reserve  for  each  ciistomer  a  specified  amount 
of  money  for  each  unit  purchased,  and  use 
It  to  reimburse  those  customers  for  the  actu&i 
cost  of  their  advertising  of  the  seiler"! 
product. 

Example  3 :  A  seller  should  not  select  oae 
or  a  few  customers  to  receive  special  allow- 
ances (e.g.,  6  percent  of  purchases  i  to  jno- 
mote  his  product,  while  making  allowaocM 
available  on  some  lesser  basis  (eg,  2  percent 
of  purchases)  to  customers  who  compete  with 
them. 

Example  4:  A  seller's  plan  shotild  not  pro- 
vide an  allowance  on  a  basis  that  has  rates 
graduated  with  the  amount  of  goods  pur- 
chased,  as,  for  Instance,  1  percent  of  the  tint 
$1,000  purchases  per  month,  2  percent  of 
second  $1,000  per  month,  and  3  percent  of  all 
over  that. 

Example  5:  A  seller  should  not  Identify  or 
feature  one  or  a  few  customers  in  his  own 
advertising  without  making  the  same  service 
available  on  proportionally  equal  terms  to 
customers  competing  with  the  identified 
customer  or  customers. 

Example  6:  A  seller  who  makes  his  employ- 
ees available  or  arranges  with  a  third  party 
to  furnish  personnel  for  purposes  of  perform- 
ing work  for  a  customer  should  make  the 
same  offer  available  on  proportionally  equal 
terms  to  all  other  competing  customers.  In 
addition  the  seller  should  offer  usable  and 
suitable  alternatives  of  equivalent  measur- 
able cost  to  those  competing  customers  to 
whom  such  services  are  not  usable  and 
suitable. 

[Guide  71 

§  2  10.8      S«llcr'»  duly  to  inform. 

(a)  The  seller  should  take  reasonable 
action.  In  good  faith,  to  Inform  all  his 
competing  customers  of  the  availability 
of  his  promotional  program.  Such  noti- 
fication should  include  all  the  relevant 
details  of  the  offer  In  time  to  enable  cus- 
tomers to  make  an  informed  judtiment 
whether  to  participate.  In  the  alterna- 
tive, such  notification  should  include  a 
summary  of  the  essential  features  and  a 
specific  source  to  contact  for  further  de- 
tails on  a  specific  promotion.  'Where  such 
one-step  notification  is  impracticable,  the 
seller  may,  In  lieu  thereof,  maintain  a 
continuing  program  of  first  notif>'lng  all 
competing  customers  of  the  types  of  pro- 
motions offered  by  the  seller  and  a  spe- 
cific source  for  the  customer  to  contact 
In  order  to  receive  full  and  timely  notice 
of  all  relevant  details  of  the  supplier's 
promotions.  Such  notice  should  also  In- 
form all  competing  customers  that  the 
seller  offers  advertising  allowances  and/ 
or  other  promotional  assistance  that  are 
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ui_  in  a  practical  business  sense  by 
*fLtaJlers  regardless  of  size.  'When  a 
'^JiaeT  indicates  his  desire  tc  be  put 
•r^notiflcation  list,  the  seller  should 
^  that  customer  advised  oi  aU  pro- 
tons availatde  in  tds  area  as  long  as 
STcustomer  so  desires.  The  aeUer  can 
inake  the  required  notification  by  any 
mtaDM  he  chooses,  but  if  he  wants  to  he 
kble  to  show  later  that  he  gave  notice 
M  a  certain  customer,  he  is  in  a  better 
position  to  do  so  if  it  was  given  in  writing. 

(b)  If  more  direct  metiiods  of  notifi- 
cation are  Impracticable,  a  seller  may 
ffliDloy  one  or  more  of  the  following 
methods,  the  sufficiency  of  which  will 
depend  upon  the  nature  of  the  indus- 
try and  the  complexity  of  his  own  dis- 
tribution system.  Different  sellers  may 
find  that  different  notification  methods 
are  most  effective  for  them. 

(1)  The  seller  may  enter  into  con- 
tracts with  his  wholesalers,  distributors, 
or  other  third  parties  which  conform  to 
the  requirements  of  §  240.13. 

(2)  The  seller  may  place  appropriate 
announcemeiits  on  product  containers 
or  inside  thereof  with  conspicuous  no- 
tice of  such  enclosure  on  the  outside. 
Where  this  notification  procedure  is  uti- 
lised, however,  the  seller  should  take 
whatever  steps  are  necessary  to  help  in- 
sure that  the  notice  will  come  to  the 
attention  of  the  customer's  managerial 
personnel. 

(3)  The  seller  may  publish  notice  of 
the  availability  and  essential  features  of 
a  promotional  plan  in  a  publication  of 
general  distribution  in  the  ti-ade. 

Hon:  'Whatever  prcjcedure  Is  used  to  give 
notice  to  the  customer  It  should  prove  to  be 
effective  In  practice.  In  many  Instances  where 
customers  of  wholesalers  or  other  interme- 
diaries are  Involved  and  it  Is  necessary  to 
coordinate  buying  for  a  promotion  such  a.s 
a  one-time  buy  promotion,  n  minimum  lead 
time  for  notification  m.iy  be  60  days  or 
more. 

Kxample  1 :  A  seller  has  a  plan  for  the  retail 
promotion  of  hl«  produotB  In  PhUadelphla. 
Some  of  his  retailing  customers  purchase  di- 
rectly, and  he  offers  the  plan  to  th«n.  Some 
otiker  Philadelphia  retailers  purchase  his 
products  through  wholesalers.  The  seller  may 
nse  the  wholesalers  to  reach  the  retailing 
customers  who  buy  through  them,  either  by 
iMTlng  the  wholesalers  notify  those  retailers 
m  accordance  with  S  240.13.  or  by  using  the 
wholesalers'  customer  lists  for  direct  notifi- 
cation by  the  seller. 

Kxample  2 :  A  seller  has  a  plan  for  the  retail 
promotion  of  his  products  In  Kansas  City. 
Some  of  his  retailing  customers  purchase 
directly  and  he  offers  the  plan  to  them.  Oth- 
«s  purchase  his  products  through  whole- 
Nlers.  The  seller  may  satisfy  his  notification 
obligations  to  them  by  undertaking.  In  good 
faith,  one  or  more  of  the  following  measures: 

A.  Placing  on  a  shipping  container  or  a 
product  package  that  can  reasonably  be  ex- 
pected to  come  to  the  attention  of  the  mana- 
gerial personnel  of  all  retailing  customers 
lumdllng  the  promoted  product  In  time  to 
enable  them  to  participate  In  the  program 
a  conspicuous  notice  of  the  availability  and 
essential  features  of  his  prc^oeal.  identifying 
a  Kpeclflc  source  for  further  particulars  and 
details.  In  lieu  of  Identifying  a  source  for 
further  particulars,  brochures  describing  the 
details  of  the  offer  may  be  Included  In  the 
shipping  containers.  If  It  Is  impractical  to 
tnciude  the  essential  features  of  the  projxwal 
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on  or  in  the  shipping  container,  the  seller 
may  subsUtute  in  the  noOee,  as  stated  above, 
a  cumiBary  of  the  types  of  promoUons  of- 
fered (e.g..  allowancea  for  advertising  In 
newspapers,  hand  bills,  or  envelope  •tuflers; 
allowances  for  radio  or  television  advertising; 
short  term  display  allowances,  etc.)  and  a 
statement  that  such  promotions  are  usable  In 
a  practical  business  sense  by  all  retailers  re- 
gardless of  slae.  In  order  to  Insure  that  such 
notices  will  come  to  the  attention  of  the 
appropriate  personnel  It  may  weU  be  neces- 
sary for  the  seller  to  supplement  notices  on 
shipping  containers,  especially  during  the 
Initial  stages  of  such  a  procedure,  with  addi- 
tional notices,  such  as  trade  Journal  publica- 
tions, Invoice  notices,  envelope  stuffers  for 
use  by  wholesalers,  etc. 

B.  If  a  promotional  plan  simply  consists  of 
providing  retailers  with  display  materials,  in- 
cluding the  materials  within  the  product 
container. 

C.  Advising  customers  from  accurate  and 
reasonably  complete  mailing  llstjB.  If  the 
product  may  be  sold  lawfully  only  under 
Government  license  (alcoholic  beverages, 
etc  ) ,  Informing  all  license  holders  would  be 
sutBclent. 

D.  Placing  an  announcement  of  the  avail- 
ability and  essential  features  of  promotional 
programs,  and  Identifying  a  specific  source 
for  further  particulars  and  details,  at  reason- 
able Intervals  In  publications  which  have 
general  and  widespread  distribution  In  the 
trade,  and  which  are  recognized  in  the  trade 
as  means  by  which  sellers  announce  the 
avallablUty  of  such  programs. 

Example  3:  The  seller  has  a  wholesaler- 
oriented  plan  whereby  he  pays  wholesalers 
to  advertise  the  seller's  product  in  the  whole- 
salers" order  books,  or  in  the  wholesalers' 
price  lists  directed  to  retailers  purchasing 
from  the  wholesalers  He  should  notify  all 
competing  wholesalers  of  the  availability  of 
this  plan,  but  the  seller  is  not  required  to 
notify  retailing  customers. 

Example  4:  A  seller  who  sells  on  a  direct 
basis  to  some  retailers  In  an  area,  and  to 
other  retailers  In  the  area  through  whole- 
salers, has  a  plan  for  the  promotion  of  his 
products  at  the  retail  level  If  the  seller 
directly  notifies  not  only  all  competing  direct 
purchasing  retailers,  but  also  all  competing 
retailer*  purchasing  through  the  wholesalers, 
as  to  the  availability,  terms  and  conditions  of 
the  plan,  the  seller  is  not  required  to  notify 
his  wholesalers. 

Example  6 :  A  seller  regularly  promotes  his 
producU  at  the  retail  level,  and  during  the 
year  he  has  various  special  promotional  offers 
His  competing  customers  Inclixle  large 
direct-purchasing  retailing  customers  and 
smaller  customers  who  purchase  through 
wholesalers.  Many  of  the  promotions  he  offers 
can  best  be  used  by  his  smaller  customers 
If  the  funds  to  which  the  smaller  customers 
are  entitled  are  pooled  and  used  by  the 
wholesalers  in  their  behalf  (newspapers  ad- 
vertisements, for  example )  The  seUer  may 
encourage,  but  not  coerce,  the  retailer  pur- 
chasing through  a  wholesaler  to  designate  a 
wholesaler  as  his  agent  for  receiving  notice 
of.  collecting,  and  using  promotional  allow- 
ances for  him.  If  a  wholesaler  or  other  Inter- 
mediary by  written  agreement  with  a 
retailer  is  actually  authorized  to  collect  pro- 
motional payments  from  suppliers,  the  seller 
may  assume  that  notice  of.  and  payment 
under,  a  promotional  plan  to  such  a  whole- 
saler or  Intermediary  constitutes  notice  and 
payment  to  the  retailer. 

(c)  A  seller  who  follows  any  proce- 
dure reasonably  designed  to  inform  all 
his  competing  customers  of  his  promo- 
tional program.  Including  any  of  the 
procedures  illustrated  under  Example  2 
above,  will  be  considered  by  the  Coaunis- 
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sion  to  have  fulfilled  his  "good  faith" 
obligation  under  this  section  if  he  ac- 
companies such  procedure  wtth  the  fol- 
lowing    supplementary     measures:     At 
regular  intervals    (of  at  least  every  90 
days)  during  the  year,  a  seller  who  con- 
ducts promotional  programs   takes  af- 
firmative steps  to  verify  the  effectiveness 
of  his  notification  procedure  by  making 
spot  checks  designed  to  reach  a  repre- 
sentative cross  section  of  his  indirect- 
buying  customers.  'Whenever  such  spot 
checks  indicate  that  the  notification  pro- 
cedure is  deficient,  in  that  some  cus- 
tomers  who   purchase    through   whole- 
salers or  other  intermediaries  are  not 
receiving  actual  notice  of  the  promotion, 
the  seller  takes  immediate  steps  to  ex- 
pand or  to  supplement  his  notification 
procedure  in  a  majiner  reasonably  de- 
signed to  eliminate  the  repetition  or  con- 
tinuation of  any  such  deficiency  in  the 
future. 
[Guide  81 

§  2*0.9     Availabilily     lo    all    compeUnR 
customers. 

(a)  The  plan  should  be  such  that  all 
types  of  competing  customers  may  par- 
ticipate. It  should  not  be  Uilored  to 
favor  or  discriminate  against  a  particu- 
lar customer  or  class  of  customers,  but 
should  in  its  terms  be  usable  In  a  practi- 
cal business  sense  by  all  competing  cus- 
tomers. This  may  require  offering  all 
such  customers  more  than  one  way  to 
participate  in  the  plan  or  offering  alter- 
native terms  and  conditions  to  custom- 
ers for  whom  the  basic  plan  is  not  usable 
and  suitable.  The  seller  should  not  either 
expressly,  or  by  the  way  the  plan  oper- 
ates, eliminate  some  competing  cus- 
tomers, although  he  may  offer  alterna- 
tive plans  designed  for  different  cus- 
tomer clEisses.  If  he  offers  alternative 
plans,  all  of  the  plans  offered  should 
provide  the  same  proportionate  equal- 
ity and  the  seller  should  Inform  compet- 
ing customers  of  the  various  alternative 
plans. 

(b)  With  respect  to  promotional  plans 
offered  to  retailers,  the  seller  should  in- 
sure that  his  plans  or  alternatives  do  not 
bar  any  competing  retailer  customers 
from  participation  whether  they  pur- 
chase directly  from  him  or  through  a 
wholesaler  or  other  intermediary. 

(c)  When  a  seller,  in  good  faith,  of- 
fers a  basic  plan,  including  alternatives, 
which  is  reasonably  fair  and  nondiscrim- 
inatory, and  refrains  from  taking  any 
steps  which  would  prevent  any  custom- 
er, or  class  of  customers,  from  partici- 
pating in  his  program,  he  shall  be 
deemed  to  have  satisfied  his  obligation 
to  make  his  plan  "functionally  avail- 
able" to  all  customers,  and  the  failure 
of  any  customer  or  customers  to  par- 
ticipate in  the  program  shall  not  be 
deemed  to  place  the  seller  in  violation 
of  the  Act. 

Example  1 :  A  manufacturer  offers  a  plan 
of  short  term  store  displays  of  varyiiig 
sizes.  Including  some  which  are  suitable  for 
each  of  his  competing  customers  and  at  the 
same  time  are  small  enough  so  that  each  cus- 
tomer is  reasonably  able  to  satisfy  the  re- 
quirements. The  plan  also  calls  for  certifica- 
tion of  performance  by  the  retailer.  Because 
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they  are  reUictant  to  process  any  paperwork, 
many  small  retailers  do  not  participate.  This 
fact  IS  not  deemed  to  place  the  m<uiufacturer 
In  violation  of  §  240  9  and  he  lis  under  no 
obligation  to  provide  additional  alternatives. 

Ei<ample  2:  A  manufacturer  offers  a  plan 
for  cooperative  advertising  on  radio,  tele- 
vision, or  in  newspapers  of  general  circula- 
tion. The  purchases  by  some  of  his  cus- 
tomers are  too  small  to  permit  effective  use 
of  this  offer  in  promoting  the  manufac- 
turer's product.  The  miUiufacturer  may  offer 
them  a  "functionally  available"  alternative 
on  protxirtionally  equal  termj.  such  as  en- 
velope stuffers.  handbills,  or  other  usable 
services   furnished   by   the   manufacturer. 

Example  .3:  The  seller's  plan  provides  for 
furnishing  demonstrators  to  large  depart- 
ment store  customers.  He  should  provide 
usable  and  suitable  alternatives  on  propor- 
tionally equal  terms  to  those  competing 
customers  who  cannot  use  demonstrators. 
The  alternatives  may  be  usable  and  suitable 
services  furnished  by  the  seller,  or  payments 
by  the  seller  to  customers  for  their  advertis- 
ing or  promotion  of  the  seller's  product. 

L  Guide  9] 

§  210.10      Need  to  imdi^rvliind  leriii<. 

In  informing  customer.s  of  the  details 
of  a  plan,  the  seller  should  provide  them 
sufficient  information  to  give  a  clear  un- 
derstanding of  the  exact  terms  of  the 
offer,  includijig  all  alternatives,  and  the 
conditions  upon  which  payment  will  be 
made  or  services  furnished. 

[Guide  10! 

§210.11       (.'hecking     ni'.toiner"-.     ii*i'     of 
pa>  nienl.s. 

(a'  The  seller  should  take  reasonable 
precautions  to  see  that  .services  he  is 
paying  for  are  furnished  and  also  that  he 
is  not  overpaying  for  them.  Moreover,  the 
customer  .should  expend  the  allowance 
solely  for  the  purpose  for  which  it  was 
given.  If  the  .seller  knows  or  .should  know 
that  what  he  pays  or  furnishes  is  not 
being  properly  used  by  some  customers, 
the  improper  payments  or  services 
should  be  discontiiiued. 

(b'  A  seller  who,  in  good  faith,  takes 
reasonable  and  prudent  measures  to 
verify  the  performance  of  his  competing 
customers  will  be  deemed  to  have  satis- 
fied his  obligations  under  the  Act.  Also,  a 
seller  who.  in  good  faith,  concludes  a 
promotional  agreement  with  wholesalers 
or  other  intermediaries  and  who  other- 
wise conforms  to  the  standards  of 
§  240.13  shall  be  deemed  to  have  satisfied 
this  obligation  If  a  seller  has  taken  such 
steps,  the  fact  that  a  particular  customer 
has  retained  an  allowance  in  excess  of 
the  cost  or  value  of  services  performed  by 
him  shall  not  alone  be  deemed  to  place  a 
seller  in  violation  of  the  Act. 

E,xample  A  manufacturer  gives  function- 
ally available"  promotional  allowances  for 
cooperative  advertising  which  require  placing 
advertisements  in  whatever  medium  the 
customer  normally  utilizes— eg  ,  radio,  news- 
papers, magazines,  h.andbills,  etc  The  manu- 
facturer requires  that  each  customer's 
request  for  payment  be  signed  ajul  attest  that 
the  required  performance  was  rendered. 
Further,  whenever  evidence  of  the  advertis- 
ing— such  as  a  tear  sheet  or  a  copy  of  the 
invoice  from  the  radio  station — is  readily 
available  to  the  customer,  the  manufacturer 
requires  that  such  evidence  accompany  the 
.'equest  for  payment.  In  cases  in  which  such 
verification  is  not  readily  available,  the 
manufacturer  spot  checks  in  a  manner  de- 
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signed  to  reach  a  representative  cross  section 
of  participating  retailer  customers  to  ascer- 
tain proof  of  performance.  The  manufacturer 
has  satisfied  his  obligations  of  verification 
under  the  Act. 

[Guide  111 

§  210.12      <!<>iiipciin^  (ii^loniers. 

The  seller  Is  required  to  provide  in  his 
plan  only  for  those  customers  who  com- 
pete with  each  other  in  the  resale  of 
the  seller's  products  of  like  grade  and 
quality.  Therefore,  a  seller  should  make 
available  to  all  competing  wholesalers 
any  plan  providing  promotional  pay- 
ments or  services  to  wholesalers,  and 
similarly,  should  make  available  to  all 
competing  retailers  any  plan  providing 
promotional  payments  or  services  to  re- 
tailers. 'With  these  requirements  met,  a 
seller  can  limit  the  area  of  his  promo- 
tion. However,  this  .section  is  not 
intended  to  deal  with  the  question  of  a 
seller's  liability  for  use  of  an  area  promo- 
tion where  the  effect  may  be  to  Injure 
the  seller's  competition. 

E.xample  1:  Manufacturer  A.  located  in 
Wisconsin  and  distributes  shoes  nationally, 
sells  shoes  to  three  retailers  who  compete 
with  each  other  and  sell  only  in  the  Roa- 
noke, Va  ,  area.  He  has  no  other  customers 
selling  in  Roanoke  or  Its  vicinity.  If  he 
offers  his  promotion  to  one  Roanoke  cus- 
tomer, he  should  include  all  three,  but  he 
can  limit  it  to  them  The  tra<le  area  .selected 
should  be  a  natural  one  and  not  drawn 
arbitrarily  so  as  to  exclude  competing 
retailers. 

Example  2:  A  national  seller  has  direct- 
buying  retailing  customers  reselling  exclu- 
sively within  the  Baltimore  City  trade  area, 
and  other  customers  within  that  area  pur- 
chasing through  wholesalers  The  seller  may 
lawfully  engage  in  a  promotional  campaign 
confined  to  the  Baltimore  area,  provided  he 
affords  all  of  his  retailing  customers  within 
the  area  the  opportunity  to  participate,  in- 
cluding those  who  purchase  through  whole- 
salers. 

Example  .3  A  seller  manufactures  and 
sel!.«i  men's  suits  and  sport  Jackets  (of  one 
quality  level  i  to  retail  stores  nationally.  He 
may  restrict  allowances  to  Philadelphia  area 
retailers  for  their  promotion  of  sport  Jackets 
during  a  particular  season.  He  should  not 
restrict  allowances  in  the  Philadelphia  area 
for  the  promotion  of  certain  styles  of  sport 
Jackets  unless  all  retailers  of  his  sport  Jackets 
In  the  area  are  offered  the  opportunity  to 
purchase  the  promoted  styles  and  participate 
in  the  promotion. 

Note:  Tlie  seller  should  be  careful  here 
not  to  discriminate  against  customers  lo- 
cated on  the  fringes  but  outside  the  area 
selected  for  the  special  promotion,  since 
they  may  be  actually  competing  with  those 
participating. 

(Guide  121 

§  210.1.')      VK  liol<>.iil<^r  or  lliir<l  party   per- 
formanro  of  -•■llcr'*  oblifiatiotiH. 

'a I  A  seller  may.  in  good  faith,  enter 
into  written  agreements  with  interme- 
diaries, such  as  wholesalers,  distributors 
or  other  third  parties,  including  pro- 
moters of  tripartite  promotional  plans, 
which  provide  that  such  intermediaries 
will  perform  all  or  part  of  the  seller's 
obligations  under  this  part.  However,  the 
interposition  of  intermediaries  between 
the  seller  and  his  customers  does  not 
relieve  the  .seller  of  his  ultimate  re- 
sponsibility of  compliance  with  the  law. 
The  seller,  In  order  to  demonstrate  his 


good  faith  effort  to  discharge  his  obll- 
gallons  under  this  part,  should  include 
in  any  such  agreement  provisions  that 
the  intermediary  will: 

(1)  Give  notice  to  the  .seller's  cus- 
tomers in  conformity  with  the  stand- 
ards set  forth  in  §  240.8; 

(2)  Check  customer  performance  in 
conformity  with  the  standards  set  forth 
in  S  240.11: 

i3>  Implement  the  plan  in  a  manner 
which  will  in.sure  its  functional  avail- 
ability to  the  seller's  customer.s  in  con- 
formity with  the  standards  set  forth  in 
§  240.9.  (This  must  be  done  whether  the 
plan  is  one  devised  by  the  seller  himself 
or  by  the  intermediary  for  use  by  the 
seller's  customers)  ; 

i4i  Provide  certification  in  writing 
and  at  reasonable  intervals  that  the  sell- 
er's customers  have  been  and  are  being 
treated  in  conformity  with  the 
at;reement. 

I  b  >  A  seller  who  negotiates  such  agree- 
ments with  his  wholesalers,  distributors 
or  third  party  promoters  will  be  consid- 
ered by  the  Commission  to  have  justified 
his  "good  faith"  obligations  under  this 
section  if  he  accompanies  such  agree- 
ments with  the  following  supplementary 
measures:  At  regular  intervals  lof  at 
least  every  90  days)  during  the  year, 
the  seller  takes  affirmative  steps  to  verify 
that  his  customers  are  receiving  the  pro- 
portionally equal  treatment  to  which 
they  are  entitled  by  making  spot  checks 
designed  to  reach  a  representative  cross 
.section  of  his  customers.  Whenever  such 
spot  checks  indicate  that  the  agreements 
arc  not  being  implemented  in  such  a  way 
that  his  customers  are  receiving  such 
proportionally  equal  treatment,  the  sell- 
er takes  immediate  steps  to  expand  or  to 
supplement  such  agreements  in  a  man- 
ner reasonably  designed  to  eliminate  the 
repetition  or  continuation  of  any  such 
discriminations  in  the  future. 

Example  1 :  A  seller  should  not  buy  ad- 
vertising time  from  a  radio  station  and  have 
the  station  furnish  free  r£idlo  time  only  to 
certain   favored  customers  of  the  seller. 

Example  2:  A  seller  should  not  partlcipaU 
In  a  tripartite  promotional  plan  providing 
for  In-store  promotion  of  his  products  unless 
all  his  competing  customers  are  given  aa 
opportunity  to  participate  In  the  intermedi- 
ary's basic  plan  and,  in  the  event  some  can- 
not use  the  basic  plan,  a  suitable  and  usable 
alternative  Is  made  available  on  proportion- 
ally equal  terms.  A  seller  may  demonstrate 
his  good  faith  effort  to  discharge  his  obliga- 
tions. In  the  event  the  Intermediary  operate* 
a  nondiscriminatory  program  In  a  discrimi- 
natory manner,  by  establishing  that  he  h«« 
an  agreement  with  the  Intermediary  *t 
described  above  and  has  fulfilled  his  duty  to 
conduct  periodic  checks  of  the  Intermediary'! 
performance. 

Example  3:  A  seller  should  not  participate 
In  a  tripartite  plan  involving  many  seller* 
If  the  customers  to  whom  the  plan  Is  offered 
is  required  to  purchase  the  products  of  other 
participating  sellers  before  they  are  eligible 
to  receive  the  benefits  of  the  promotional 
progr.am.  The  customer  of  any  one  seller 
should  not  be  required  to  purchase  or  pro- 
mote other  sellers'  products  as  a  condition 
to  receiving  promotional  payments  or  serv- 
ices from  the  seller,  even  though  a  tripartite 
program  Is  Involved. 

<  c  I  Intermediaries  administering  pro- 
motional assistance  programs  on  behalf 
of  a  seller  may  violate  section  5  of  the 
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o^pral  Trade  Commission  Act  if  they 
!!vp  agreed  to  perform  the  seller's  obli- 
Sns  under  the  law  with  respect  to 

nroeram  which  they  have  represented 
fX  usable  and  suitable  for  all  the  sell- 
^Acompeting  customers  if  it  should 
i.t^r  develop  that  the  program  was  not 

ffered  to  all  or,  if  offered,  was  not  usable 
nr  suitable,  or  was  otherwise  admin- 
^tered  in  a  discriminatory  manner. 

grample-  Promoter  A  devises  a  program  for 
i.ltore  advertising  of  grocery  products  on 
"''  ing  carus.  No  alternative  means  of 
Spatlon  are  provided  Seller  B  enters 
,?«  a  wntract  with  A  for  participation  In 
i,  program.  In  fact,  some  of  Seller  Bs 
r^mMtlnz  customers  do  not  have  shopping 
^Assuming  that  Seller  B  is  in  violation 
Taction  '21  d)  of  the  Clayton  Act.  as 
unended  Promoter  A  may  be  in  violation  of 
IkUod  5  of  the  Federal  Trade  Commission 
Zt  for  his  participation  In  the  program 
shlch resulted  m  Bs  violation. 
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5  240.14      (!i«»loi>i«T%  Iial>ilil». 

Section  2  'di  and  'c  a;  ply  only  to 
sellers  and  not  to  customers.  However,  a 
customer  who  knows,  or  should  know, 
that  he  is  receiving  payments  or  services 
which  are  not  available  on  proportion- 
ally equal  terms  to  his  competitors  en- 
gaged in  the  resale  of  the  same  seller's 
products,  may  be  proceeded  against  by 
the  Commission  under  section  5  of  the 
Federal  Trade  Commission  Act,  which 
prohibits  unfair  methods  of  competition. 

Example  1:  A  customer  sliould  not  induce 
or  receive  advertising  allowances  for  special 
promotion  of  the  seller's  products  In  connec- 
tion with  the  customer's  anniversary  sale  or 
newstore  opening,  unless  he  has  taken  such 
afflnnaUve  steps  as  would  satisfy  a  reason- 
&ble  and  prudent  businessman  that  such 
iUowances  are  affirmatively  offered  and 
olberwlse  made  available  by  such  seller  on 
proportionally  equal  terms  to  all  of  its  other 
customers  competing  with  the  customer  in 
the  distribution  of  the  seller's  products  and 
that  usable  and  suitable  alternatives  are  of- 
ffred  them  if  the  b:vsic  offer  is  not  suitable 
lor  and  usable  by  them. 

Example  2:  A  customer  should  not  Induce 
or  receive  seller  coniribvitions  to  tlie  cost  of 
his  Inititutlonal  advertising,  unless  he  has 
takes  such  affirmative  steps  as  would  satisfy 
I  reasonable  and  prudent  businessman  that 
such  allowances  are  affirmatively  offered  and 
otherwise  made  available  by  such  seller  on 
proportionally  equal  terms  to  all  of  Its  other 
cujtomers  competing  with  the  customer  In 
the  distribution  of  the  seller's  products  and 
that  usable  and  suitable  altfrnatlves  are  of- 
fered them  If  the  basic  offer  is  not  suitable 
lor  and  usable  by  them. 

Example  3:  A  customer,  an  experienced 
buyer.  Is  offered  an  allowance  of  25  percent 
of  his  purchase  volume  by  a  seller  for  co- 
operative advertising  to  be  paid  for  100  per- 
cent by  the  seller  The  customer  knows,  or 
should  know,  tliat  most  cooperative  adver- 
tising programs  in  the  liKlvi.«try  allow  pay- 
ment* of  from  3  to  7  percent  of  purchases, 
ind  require  50-50  sharing  by  the  seller  and 
the  customer  ^e  would  be  on  notice  to  in- 
quire of  the  seller  and  to  take  such  other 
sSlnnative  steps  as  would  satisfy  a  reason- 
sble  and  prudent  businessman  that  such  al- 
lowances are  affirmatively  offered  and 
otherwise  made  available  by  such  seller  on 
proportionally  equal  terms  to  all  of  Its  other 
customers  competing  with  the  customer  In 
the  distribution  of  the  seller's  products. 

Example  4:  A  customer  should  not  re- 
ceive from  a  seller  or  Intermediary  services 
such  as  those  performed  In  connection  with 
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a  store  opening,  remodeling  or  sjJeclal  sales 
promotion,  etc.,  unless  he  has  taken  such 
afflrmaUve  steps  as  would  satisfy  a  reason- 
able and  prudent  businessman  that  such 
services  are  afnrmatively  offered  and  other- 
wise made  available  by  such  seller  on  pro- 
portionallv  equal  terms  to  all  of  Its  other 
customers"  competing  with  the  customer  In 
the  distribution  of  the  seller's  products  and 
that  usable  and  suitable  alternatives  are 
offered  Uiem  if  the  basic  offer  is  not  suitable 
for  and  usable  by  them. 

Example  5:  Frequently  the  employees  of 
sellers  or  third  parties  such  as  brokers  per- 
form in-store  services  for  their  grocery  re- 
tailer customers  such  as  stocking  of  shelves, 
building  of  displays  and  checking  or  rotating 
inventory,  etc.  A  customer  operating  a  retail 
grocery  business  should  not  Induce  or  receive 
such  services  when  the  customer  knows  or 
should  know  that  such  services  are  not  avail- 
able on  proportionally  equal  terms  to  all  of 
the  other  customers  of  the  seller  competing 
with  him  in  the  distribution  of  the  seller's 
products. 

Example  6:  'Where  a  customer  has  entered 
Into  a  contract,  understanding,  or  arrange- 
ment for  the  purchase  of  advertising  with  a 
newspaper  or  other  advertising  media  which 
provides  for  a  deferred  rebate  or  other  reduc- 
tion In  the  price  thereof,  he  should  advise 
any  seller  from  whom  he  claims  reimburse- 
ment for  such  advertising  that  the  claimed 
rate  of  reimbursement  Is  subject  to  a  de- 
ferred rebate  or  other  reduction  In  price.  In 
the  event  that  any  rebate  or  adjustment  in 
the  price  Is  received,  the  customer  should  re- 
fund to  the  seller  the  amount  of  any  excess 
payment  or  allowance. 
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§  2  10. 1 3      Third  parlv  liul)ilil>  for  double 
hilling. 

An  advertising  medium  (newspaper, 
broadcast  station,  printer  of  catalogs, 
etc.>  which  ia>  publishes  a  rate  schedule 
containing  fictitious  rates  or  rates  which 
are  not  reasonably  expected  to  be  ap- 
plicable to  a  representative  number  of 
advertisers,  or  <b>  furnishes  a  customer 
or  his  representative  with  an  invoice  that 
does  not  reflect  the  customer's  actual  net 
advertising  cost,  or  that  does  not  clearly 
state  the  discounts,  rebates,  earned  re- 
bates, etc.,  to  which  the  invoice  amount 
may  be  subject,  or  to  yhich  the  invoiced 
party  may  be  entitled,  may  violate  sec- 
tion 5  of  the  Federal  Trade  Commission 
Act  if  the  customer  uses  such  deceptive 
schedule  or  Invoice  for  a  claim  for  an 
advertising  allowance,  payment  or  credit 
greater  than  that  to  which  he  is  en- 
titled under  the  terms  of  the  supplier's 
promotional  program. 

Example  1:  Newspaper  A  has  a  "national" 
rate  of  $1  50  pter  Inch  and  a  "local"  rate  of 
$1  per  Inch.  Retailer  B  places  an  advertise- 
ment with  Newspaper  A  for  a  product  sold 
to  him  by  Supplier  C.  from  whom  he  is  later 
to  seek  reimbursement  under  Supplier  Cs 
cooperative  advertising  plan.  Newspaper  A 
should  not  furnish  two  bills  to  Retailer  B. 
one  at  the  "national"  rate  of  $1  50  per  Inch, 
the  other  at  the  "local  "  rate  of  $1  per  Inch 
actually  charged  Retailer  B. 

Example  2:  Newspaper  A  has  various  pub- 
lished rates.  Retailer  B  is  a  large  advertiser 
who  In  the  past  has  earned  the  lowest  rate. 
Newspaper  A  should  not  submit  monthly  in- 
voices to  Retailer  B  at  a  high  rate  agreed  to 
by  the  parties  unless  the  Invoice  discloses 
that  Retailer  B  may  receive  a  rebate. 

Example  3:  Radio  Station  A  has  a  flat  rate 
of  no  for  30-second  spot  announcements, 
subject  to  volume  discounts  ranging  up  to 
50  percent.  Retailer  B  buys  enough  spots  to 
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qualify  for  the  50-percent  discount.  Radio 
Station  A  should  not  furnish  Retailer  B  with 
an  invoice  that  does  not  show  either  the  $5 
net  cost  to  Retailer  B  or  the  50-percent  dis- 
count to  which  the  $10  amount  is  subject 

Example  4 :  Advertising  Agent  A  purchases 
a  large  volume  of  newspaper  advertising 
space  at  a  low.  unpublished  negotiated  rate 
Agent  A  subsequently  sells  such  space  to 
various  retailers  at  a  rate  lower  than  each 
could  purchase  the  space  from  the  newspaper. 
.'Vgent  A  should  not  furnish  the  retailers  in- 
voices showing  a  rate  charge  higher  than 
that  actually  paid  him  by  the  retailers. 

I  Guide  151 

§  2  40. 1 6      MeetinB  compplilion. 

A  seller  charged  with  discrimination 
in  violation  of  section  2idi  or  .section 
2iei  may  defend  his  actions  by  showing 
that  the  payments  were  made  or  the 
services  were  furnished  in  good  faith 
to  meet  equally  high  payments  made  by 
a  competing  seller  to  the  particular  cus- 
tomer, or  to  meet  equivalent  services  fur- 
nished by  a  competing  seller  to  the  par- 
ticular customer.  This  defense,  however, 
is  subject  to  imp>ortant  limitations.  For 
instance,  it  is  insufficient  to  defend  a 
charge  of  violating  either  section  2id>  or 
2 1  e )  solely  on  the  basis  that  competition 
in  a  particular  industry  is  very  keen, 
requiring  that  special  allowances  be  given 
to  some  customers  if  a  seller  is  "to  be 
competitive." 
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§240.17      ^-«^l  juMific-alion. 

It  is  no  defense  to  a  charge  of  utilaw- 
ful  discrimination  in  the  payment  of  an 
allowance  or  the  furnishing  of  a  service 
for  a  seller  to  show  that  such  payment, 
service,  or  facility  could  be  justified 
through  savings  in  the  cost  of  manufac- 
ture, sale  or  delivery. 
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Promulgated  by  the  Federal  Trade 
Commission  May  29.  1969. 

FsealI  Josfph  W.  Shea. 

Secretary. 

|F.R.    Doc.    69-6378:     Plied.     May    28.    1969; 
8:47  a.m.] 


Title  7— AGRICULTURE 

Chapter  VIII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Sugar),  Department  of  Agriculture 

SUBCHAPTER  F — DETERMINATION  OF  NORMAL 
YIELDS  AND  EIIGIBIIITY  FOR  ABANDONMENT 
AND    CROP    DEFICIENCY    PAYMENTS 

[S.D  845.2.  Supp  81 

PART  845— MAINLAND  CANE  SUGAR 
AREA 

Approved  Local  Areas  for  1968  Crop 

§  845.10      .Approved    local    areas    for    the 
1968  crop. 

For  purposes  of  considering  eligibility 
of  farms  for  abandonment  and  crop  de- 
ficiency payments  on  1968  crop  sugar- 
cane pursuant  to  paragraph  ic  of 
§845.2.  as  amended  (23  F.R.  9255',  the 
local  parish  /^SC  committees  in  Louisi- 
ana and  the  Glades  County  ASC  Com- 
mittee in  Florida  have  determined  that 
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the  extent  of  crop  damage  as  specified 
and  provided  in  subparagraph  >  1 1  i  iii  >  of 
paragraph  'C'  of  5  845.2  has  occurred  in 
the  following  local  producing  areasj^ 

LttrlStANA 

Parishes  approved  in  their  entirety: 
Puinie  Coupee. 
St  Charles. 
Terrebonne 
West  Baton  Rouge 

Individual  local  producing  areas  approved: 
loerville:  Area  3. 
Lafayette-  Area  2:  Area  4 
St     Mary:    Area    1;    Area  4. 

Fl  OR  IDA 

All  Of  Florida. 

statement  of  ha^es  and  considerations. 
This  .supplement  provides  public  notice 
of  the  local  producing  areas  in  Louisiana 
and  Florida  where  due  to  drought,  flood, 
stoim.  freeze,  disease,  or  insects,  the  1968 
sugarcane  crop  has  been  damaged  to  the 
extent  that  farms  located  in  whole  or  in 
part  tlierein  will  be  considered  'a^i  to 
kcatiom  for  abandonment  and  defi- 
ciency payments  Producers  on  these 
farms  who  have  not  filed  application  for 
Sugar  Act  payments  with  respect  to  acre- 
age abandonment  or  crop  deficiencies  for 
which  they  may  otherwise  be  eligible 
should  apply  for  such  payments  before 
December  31.  1970.  as  piovided  m  7  CFR 
892  7  '32  FR    8413'. 

(Sees  301.  302.  403.  61  Stat.  929.  930.  as 
amended.  932;    7  USC    1131.    1132.   1153  1 

Effective  date:  Date  of  publication. 

Signed  at  Washington.  D.C  .  on  May  23. 
1969 

Chas.  M  Cox. 
Acting  Deputy  Administrator, 
State  and  County  Operations. 

(FR      DfX-      69   6374;     Filed.     May     28.     1969; 
8  47  a  m  | 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),     Department    of    Agriculture 

I  Valencia  Orange  Re^    278  | 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED  PART  OF   CALIFORNIA 

Limitation   of  Handling 

§  *>08..i78       Valenria     <)ranp«-     Rf-Kiilation 
278. 

la'  Findings  'li  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908.  as  amended  '  7  CFR  Part 
908.  33  FR  19829',  regulating  the  han- 
dling of  Valencia  oranges  grown  in  Ari- 
7ona  and  designated  part  of  Califoi-nia. 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agree- 
ment Act  of  1937.  as  amended  '1  U.S.C. 
601-674  1 .  and  upon  the  basis  of  the  rec- 
ommendations and  information  sub- 
mitted by  the  Valencia  Orange 
Administrative  Committee,  established 
under     the     said     amended     marketing 
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agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  haiidling  of  such 
Valencia  oranges,  as  hereinafter  pro- 
vided, will  tend  to  efTectuate  the  declared 
policy  of  the  act. 

1 2 )  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Feoer.al  Register  i5  USC. 
553 1  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  .section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
cient, and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effecti\e  time:  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  .set  forth.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  Valencia  oranges  and  the 
need  for  regulation;  interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting; 
the  recommendation  and  supporting  in- 
formation for  regulation  during  the  pe- 
riod specified  herein  were  promptly 
submitted  to  tlie  Department  after  such 
meeting  was  iield:  the  provisions  of  this 
section,  including  its  effective  time,  are 
identical  with  the  aforesaid  recom- 
mendation of  the  committee,  and  infor- 
mation concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  Valencia 
oranges;  it  is  neces.sary.  in  order  to 
effectuate  the  declared  policy  of  the  act. 
to  make  this  section  effective  during  the 
I)eriod  herein  specified;  and  compliance 
with  this  .section  will  not  require  any 
si)ecial  preparation  on  the  r>art  of  per- 
sons subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  May  27.  1969. 

ibi  Order.  i\'  The  respective  quanti- 
ties of  Valencia  oranges  grown  in  Ari- 
zona and  designated  part  of  California 
which  may  be  handled  during  the  pe- 
riod May  30.  1969,  through  June  5.  1969. 
are  hereby  fixed  as  follows; 

111    District  1:  280,000  cartons; 

I  ill    District  2:  368.000  cartons: 

(iii)    Districts:  152.000  cartons. 

i2i  As  used  In  this  section,  "handler." 
"District  1.'  'District  2."  'District  3," 
and  'carton  '  have  the  .same  meaning  as 
when  u.sed  in  said  amended  marketing 
agreement  and  order. 


(Sees,   1    19.  48  St;U 
601   674  I 


31    a.s  amended;  7  USC. 


Dated:  M:iy  28.  1969. 

Floyd  F.  Hedlund. 
Director.    Fruit   and    Vegetable 
Division.  Consumer  and  Mar- 
keting Service. 

[PR.    Doc.    69-6480:     Filed.    May    28.    1966: 

II   30  ami 


Chapter  XIV — Commodity  Credit  Cor- 
poration,  Department  of  Agriculture 

SUBCHAPTER   B — LOANS,    PURCHASES,  AND 
OTHER   OPERATIONS 

|CCC  C.r.iin  Price   Support  Reg.<;     ;969  Cro- 
Rye  Supp  1  '^ 

PART  1421— -GRAINS  AND  SIMILARLY 
HANDLED    COMMODITIES 

Subpart — 1969  Crop  Rye  Loan  and 
Purchase  Program 

The  General  Regulations  Governing 
Price  Support  for  the  1964  and  Subse- 
quent Crops  (Revision  1>  (31  F  R.  5941 1 
and  any  amendments  thereto,  and  the 
1966  and  Subsequent  Crops  Rye,  Loan 
and  Purchase  Program  regulations  (3i 
FR.  6406 1 .  and  any  amendments  thereto, 
which  contain  regulations  of  a  general 
nature  with  respect  to  price  support 
operations,  are  further  supplemented  for 
the  1969  crop  of  rye  as  follows: 

See 

1421  2851 
1421.2852 
1421  2853 
1421  2854 
1421  2855 


Purpose. 
Availability 
Maturity  of  loans. 
Warehouse  charges. 
Support  rates. 


Authority:  The  provlsion.s  of  Ihi.s  Mibpart 
i-s.sued  under  sec  4.  62  St^t  1070  lu^  .inienrted 
15  USC.  714b.  Interpret  or  apjV.v  sec  5 
62  Stat  1072.  sec  105.  401.  63  Suf"  1051  as 
amended:   15  USC   714c.  7  USC    1421    1441 

S  1  J21.2«,JI       Purpo^^c. 

This  supplement  contains  program 
provisions  which,  together  with  the  pro- 
visions of  the  General  Regulations  Gov- 
erning Price  Support  for  the  1964  and 
Subsequent  Crops  (Revision  li  and  the 
1966  and  Subsequent  Crops  Rye,  Loan 
and  Purchase  Program  regulations,  and 
any  amendments  thereto,  apply  to  price 
support  loans  and  purchases  with  re- 
spect to  the  1969  crop  of  rye. 

§  I  121. 28.12      Aviiihibilitv. 

A  producer  desiring  a  price  support 
loan  must  request  a  loan  on  his  eligible 
rye  on  or  before  March  31.  1970.  To  ob- 
tain price  support  through  sales,  a  pro- 
ducer must  execute  and  deliver  to  the 
appropriate  ASCS  county  office,  on  or 
before  April  30.  1970.  a  Purchase  Agree- 
ment (Form  CCC-614).  indicating  the 
approximate  quantity  of  1969  crop  rye 
he  will  sell  to  CCC. 

§   1421.285.'}       Mulurit>  of  loans. 

Unless    demand    is    made    earlier,  all 
loans  on   rye  will   mature  on   .^pril  30, 
1970. 
i;  I  12  1 .28;-.  1      Warehouse  <  liarp««. 

Subject  to  the  provision  of  §  1421  2847, 
the  schedules  of  deductions  set  forth  in 
this  section  shall  apply  to  rye  stored  in 
an  approved  warehouse  operating  under 
the  Uniform  Grain  Storage  Agreement 
and  an  approved  warehouse  operated  by 
an  Eastern  common  carrier. 

(a>  Warehouses  approved  under  the 
Uniform  Grain  Storage  Agreement. 
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Schedule  of  Deductions  for 
Storage  Charges 


jltturity  date  Apr.  30. 1970 


Deduc- 
tion 
(cents 

per 
hushel) 


(') 


st.irt.     all     dates 


Prior  to  May  16,  1969 

jjjy  16-June    12 

June  13-July  10 

July  U-Aug    7 

Aug.B-Sept,  4 

Sept.  5-Oct.    2 

Oct.  3-Oct.  30 

Oct.  31-Nov     27 

I(ov.28-Dec  '25 

Dec.  26,  1969  Jan.  22,  1970. 

jan..23-Feb.  19 

Peb.  20-Mar.   19 

Mar.20-Apr.  30.  1970 

■  Dates    storape     charges 
inclusive. 

(b)  Warehouse  operated  by  an  East- 
ern common  carrier.  (1»  Eligible  rye 
stored  in  the  following  approved  Eastern 
common  carrier  warehouse  may  be  placed 
under  loan  or  offered  for  sale  to  CCC ; 

Pennsylvania  Railroad  Co..  Canton  Elevator. 
Warehouse  Code  9-2151,  Baltimore,  Md. 

(2)  Schedule  of  deductions  for  storage 
charges: 

Drdue- 

tion 

(CC'ltS 

per 

huihcl) 


Utturity  date 
Apr.  30,  1970 


16 


Terminal  market 


Rate  per 
bushel 


Prtor  to  June  25,  1969 

June  25-July    14 J5 

July  16-Aug    3 

Aug.  4-Aug.  23 

Aug.  24-Sept     12 

Sept.  13-Oct    2 

Oct  3-Oct.  22 -- 

Oct.  23-Nov,    11 

Nov.  12-Dec     1 

Dec.  a-Dec    21 

Dec.  22,  igeg-J.in.   10,   1970 

Jm.  11-Jan   30_-.    

Jan,  31-Feb.    19      

Feb.  20-Mar.    11 

Mar.  12-Mar    31    

Apr.  1-Apr    30.   1970 

'Charges  shall  be  reduced  by  2  cents  per 
bushel  if  producer  presents  evidence  that 
elevation  charges  were  prepaid. 

'Storage  cummence  date,  all  dates  Inclu- 
sive. 

§1421.283.1      .Support  ^ate^.. 

(a)  Basic  terminal  rates.  The  following 
rates  for  rye  Rradlng  No.  2  or  better,  or 
No,  3  on  the  factor  of  test  weight  only, 
for  loans  and  settlement  punx)ses  are  to 
be  applied  in  accordance  with  §  1421.2849 
to  rye  stored  in  approved  terminal  ware- 
houses at  the  following  tenninal  mar- 
kets; 

1969  Rye  Price  Support  Program 
(Terminal  Markets  and  Ba.sic  Price  Support 

Rates  Grading  No.  2  or  Better,  or  Grading 

No.  3  on  the  Basis  of  Test  Weight  Factor 

Only) 

Rate  per 
Termiiial  market  bushel 

Omaha,  Nebr $1.  18 

Sioux  City.  Iowa 1.  18 

Duluth,  Minn 1.22 

MlnneapollB,    Minn 1.22 

Saint  Paul.  Minn 1.22 

Superior,  Wis --     1.  22 


Atchison,  Kans $1.21 

Kansas  City,  Mo. ---  1-21 

St.  Joseph,  Mo 1-21 

Chicago,    111 1-31 

Milwaukee,    Wis 1  31 

Memphis,  Tenn 1-  32 

St,  Louis,   Mo 1-32 

Galveston.   Tex 1-31 

Houston.    Tex 1   31 

Port  Arthur.  Tex 1-31 

Beaumont,  Tex 1   31 

Long  Beach,  Calif 1   34 

Los  Angeles,  Calif 1  34 

Oakland,    Calif 1   34 

San    Francisco.    Calif 1.34 

Stockton.   Calif 1   34 

Wilmington,   Calif 1-34 

Astoria,  Oreg 1   32 

Kalama,    Wash 1   32 

Longvlew,   Wash 1.32 

Portland,    Oreg 132 

Seattle,    Wash 132 

Tacoma,    Wash 1.  32 

Vancouver,  Wash 132 

Albany,  N.Y 145 

Baltimore,  Md 145 

New  York,  NY 145 

Norfolk,  Va 1   45 

Philadelphia.  Pa 145 

(b>  County  support  rates.  The  follow- 
ing basic  county  support  rates  per  bushel 
for  loan  and  settlement  purposes  for 
farm  stored  and  country  warehouse 
stored  rye.  are  established  for  rye  grad- 
ing No.  2  or  better,  or  No.  3  on  factor  of 
test  weight  only. 

1969  Rtk  Price  Support  Program — Basic 
County  Price  Support  Rates 


Rate  per 
bushel 
All  counties $1    15 

ARIZONA 

All  counties $1.05 

ARKANSAS 

All  counties $1.03 

CALIFORNIA 


Rate 
per 
County  bushel 

Colusa    $1    19 

Contra   Costa.     1.20 

Glenn 1.  18 

Kern 1.  17 

Lassen    _ 1.02 

Marin    1.20 

Merced 1.21 

Modoc 1.07 

Plumas 1.  09 


Rate 
per 
County  bushel 

Riverside    $1.16 

San  Joaquin-.     1   22 

Shasta    1.07 

Sierra   1.01 

Siskiyou 1. 07 

Sonoma   1.  19 

Stanislaus 1. 21 

Yuba 1.  19 


COLORADO 


Rate 
per 
County  bushel 

Adams    $0.  88 


OONNW-."riC?l>T 


8291 


Rate  per 
bushel 


County 

All  counties $1  14 

DELAWARE 

All  counties $1   14 

FLORIDA 

All  counties $1  20 

GEORGIA 

All  counties $1   20 


Rate 
per 

County  husiicl 

Lafe    Animas..  $0.  88 


Rate  per 
County  bushel 
Ada $1.04 


Adams    

Bannock  

Bear  Lake 

Benewah    

Bingham 

Blaine 

Boise 


Arapahoe  .. 

Baca    

Bent    

Boulder    — 
Cheyenne  .. 

Crowley 

Denver 

Douglas 

Elbert 

El    Paso 

Jefferson    _. 

Kiowa 

Kit    Carson. 
Larimer 


,88 
,90 
.89 
.88 
.91 
.88 
.88 
.88 
.88 
.88 
.88 
.90 
.90 
.88 


Lincoln 

Logan   

Morgan 

Otero 

Phillips    

Prowers    

Pueblo    

Sedgwick 

Washington  .. 

Weld   

Yuma 

All  other 
counties 


,88 
,88 
,88 
.88 
,91 
.90 
.88 
.91 
.88 
.88 
.90 

.89 


1.04 
.95 
.92 

1.  12 
.93 
.97 

1.03 


Rate  per 
County  bushel 

Gem    $1  04 

Gooding 1  01 

Idaho -.     1.  10 

Jefferson    .92 

Jerome 1   00 

Kootenai 1    11 

Latah    1    12 

Lemhi .92 


Lincoln 

Madison  ._ 
Minidoka  _ 
Nez    Perce. 

Oneida 

Owvhee    .- 


,99 
.91 
.99 


Bonner 107       Lewis    1.10 

Bonneville .92 

Boundary 1.05 

Butte    .93 

Camas    .97 

Canyon 1.04 

Caribou .94 

Cassia .98 

Clark    .91 

Clearwater 1.  10 

Custer    .93 

Elmore 103 

Franklin    .95 

Fremont .90 


1    12 
.95 
1   04 
Payette    1.04 


Power    

Shoshone  .. 

Teton 

Twin    Falls. 


.96 
.97 
.90 
.98 


Valley 1   03 

Washington    .     1   04 


ILLINOIS 


Adams    $1.  12 

Alexander    —  1- 10 

Bond 1-  13 

Boone 117 

Brown     1.12 

Bureau 1.16 

Calhoun 1-  H 

Carroll   1-  15 

Cass 1- 10 

Champaign   ._  1.  13 

Christian 1.  10 

Clark 109 

Clay    1-  10 

Clinton 1. 15 

Coles 1.  11 

Cook --  1.  18 

Crawford 1-  10 

Cumberland    _  1.11 

De  Kalb 1.  17 

De  Witt 1.  12 

Douglas    1.12 

Du  Page 1- 18 

Edgar    1.  10 

Edwards 111 

Effingham 1.10 

Fayett£ 1. 10 

Ford    115 

Franklin    1.  10 

Fulton    1   13 

Gallatin 1.05 

Greene   113 

Grundy    1- 18 

Hamilton 109 

Hancock 1.  10 

Hardin    1.  04 

Henderson  —  1. 13 

Henry 1.  14 

Iroquois 1.  15 

Jackson    1.  10 

Jasper 1.  11 

Jefferson    1.  17 

Jersey 113 

Jo  Daviess 1.  14 

Johnson 1. 06 

Kane 1.  18 

Kankakee 1.  17 

Kendall    1.17 

Knox 1.  14 


Lake    

La  Salle- 

LawTence  

Lee    

Livingston 

Ijogan 

McDonough  -. 

McHenry    

McLean    

Macon     

MacoupLn     

Madison 

Marlon 

Marshall    

Mason 

Massac    

Menard 

Mercer    

Monroe 

Montgomery  . 

Morgan 

Moultrie    

Ogle    

Peoria 

Perry 

Piatt  

Pike 

Pope    

Pulaski 

Putnam    

Randolph 

Richland    

Rock  Island.. 

St.  Clair 

Saline 

Sangamon  ... 

Schuyler    

Scott  

Shelby    

Stark    

Stephenson  .. 

Tazewell     

Union 

Vermilion    ... 

Wabash    

Warren 

Washington    . 
Wavne    


Si,  17 
1  17 
1.08 
1.  17 
1.  15 
1.  12 
1.  10 
1  17 
1  13 
1.  11 
1.  13 
1.  14 
1.13 
1.  15 


11 
09 
11 


1  14 
1  12 
1.  12 
1  12 
1.  12 
1.  16 
1.  14 


10 
12 


1.  12 


08 
10 


1  14 
1  10 
1  09 
1.  14 
1  13 
1  05 
1.  U 
1.  12 
1  12 
111 
1  14 
1  16 
1  12 
1.  10 
1  14 
1  11 
1    14 


10 
13 
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n-LiNois — continued 


Rate  per 
County  bushel 

White -  «l.  05 

Whiteside    ---     1    16 
wm --     1.  17 


Rate  per 
County  hu^hel 
WllUanison  ..  «!.  11 
Winnebago  .-  1.17 
Wcxjdford 1.  14 


INDIANA 


Adams    $1.04 

Ai'.pn     1.04 

Bartholomew  1,02 

Benton     111 

Blackford    .--  106 

Boone 104 

Brown     1   01 

CarroU    1.08 

Ca.=s    1.08 

Clark 1.00 

Clay     1.08 

Clinton 1.  07 

Crawford 1.  11 

Daviess 1. 01 


Dearborn 


1.03 


Decatur    1  01 

De  Kalb 1.04 


Delaware 


1,  04 


Dubois    1.  12 

Elkhardt    1.07 

Fayette 103 

Floyd    1.10 

Fountain 1. 04 

Franklin    1  04 

Fulton    1.08 

Gibson    1.  10 

Grant 1.06 

Greene    1.02 

Hamilton 1.04 

H.incock 1. 03 

Ilirrison     1.10 

Hendricks 1.04 

Henry 1.  04 

Howard 1.  07 

Huntington  ..  1   04 

Jackson   1  01 

Jasper     1.11 

Jav    1.04 

Jefferson    1.00 

Jennings    1. 01 

Johnson 1. 02 

Knox 1.06 

Kosciusko 1.07 

I^'i^ange 1.05 

Lake    1.14 

La    Porte 1.09 


Lawrence  

Madi.son 

Marion 

Marshall    

Martin    

Miami 

Monroe 

Montgomery   . 

Morgan 

Newton  

Noble    

Ohio    

Orange 

Owen    

Parke    

Perry    .- 

Pike    

Porter 

Posey    

Pulaski     

Putnam    

Randolph 

Ripley 

Rush    

St    J'jseph 

Scott 

Shelby    

Sp>encer    

Starke  

Stuebcn 

Sullivan 

Switzerland  -- 
Tippecanoe    ._ 

Tipton    

Union    

Vanderburgh 

Vermillion 

Vise    

Wabash    

Warren 

Warrick    

Washington    - 

Wayne    

Wells 

White   

Whitley    


1.05 
1  05  , 
1.03 
1.07 
1  04 
1.07 
1.08 
1.  06 
1  02 
1  13 
1.04 


03 
09 
02 


1.05 
1.  11 
1  08 
1.  11 
1.  09 
1  09 
1  03 
1  05 
1.  01 
1.03 
1.07 
1  00 
1  02 
1.  11 
1  09 
1.04 
1.  09 
1.  01 
1.07 
1.05 


03 

14 

14 

15 

07 

10 

13 

.99 

1.  04 

1    04 

1.  10 

1.06 


Adair $0 

Adams    1 

Allamakee 1 

Appanoose 1 

Audubon    

B-?n".on    

Black    Hawk 

Boone    

Bremer     

Buchanan    1 

Buena  Vista.. 

Butler    1 

Calhoun 

Carroll    


99 

00 

03 

1    05 

.99 

1.  04 

1.03 

.99 

1.  02 

1.  03 

.97 

.  02 

.98 

.98 


Cass     -        .98 

Cedar    1.06 


Cerro  Gordo.. 

Cherokee    

Chickasaw 

Clarke     

Clay    


.98 

1   00 

1    02 

1    02 

.97 

Clayton    1  04 

Clinton     1.07 

Cr.awford 1   00 

Dallas   1.  00 

Davis    1.06 

Decatur    1.02 

Delaware 1.04 

Des  Moines 1.  07 

Dickinson .97 

Dubuque 1   05 

Emmet .99 


Fayette $1. 

Floyd     

Franklin     1, 

Fremont 1. 

Greene    

Grundy    1. 

Guthrie    ..-    _ 

HamllUjn 1. 

Hancock  

Hardin    1. 

Harrison 1. 

Henry    1. 

Howard     1. 

Humboldt 

Ida    

Iowa    1 

Jackson    1. 

Jasper 1. 

Jefferson    1. 

Johnson 1. 

Jones    1. 

Keokuk    1. 

Kossuth 

Lee    1 

Linn    1 

Louisa    1. 

Lucas    1. 

Lyon   

Madison    1. 

Mahaska    1. 

Marlon 1. 

Marshall 1. 


RULES  AND  REGULATIONS 


IOWA — continued 


Rate  per 
County  bushel 

Mills    $1.00 

Mitchell .  99 

Monoma .99 

Monroe 1   05 

Montgomery   .  1.00 

Muscatine    ..-  1.08 

O'Brien .96 

Osceola     .97 

Page    1.01 

Palo  Alto .97 

Plymouth    ...  .99 

Pocahontas   ..  .97 

Polk     .      1   01 

Pottawat- 
tamie      1   00 

Powe:  hiek  . 
Ringgold  ._ 
Sac    


1,  03 

1   00 

.99 


Allen $ 

Anderson 

Atchison    

Barber    

Barton    

Bourbon    

Brjwn 

Butler    

Chase    

Chautauqua   . 

Cherokee 

Chevenne  

Clark    

Clay    

Cloud    

CofTey    

Comanche 

Cowley    

Crawford 

Decatur    

Dickinson    

Doniphan    

Douglas    

Edwards 

Elk 

Ellis    

Ellsworth     

Finney    

Ford     

Franklin    

Geary    

Gove    

Graham 

Grant 

Gray   

Greeley     

Greenwood    -. 

Hamilton 

Harper    

Harvey    

Haskell 

Hodgeman 

Jackson    

Jefferson    

Jewell 

Johnson  

Kearny   

Kingman 

Kiowa 

Labette 

Lane    

Leavenworth  . 
Lincoln  


County 

All  counties. 


1.03 

1    03 

1   C3 

.98 

.98 

1.  03 

1    03 

1.00 

1    02 

1.02 

1.  03 

.93 

.94 

1    01 

1    01 

1.03 

.96 

1.  00 

1.  03 

.96 

1   00 

1.03 

1    03 

.98 

1.02 

.98 

.99 

.94 

.96 

1,  03 

1.  02 

.96 

.97 

.93 

.95 

.93 

1.03 

.93 

.99 

1.  00 

.94 

.97 

1.03 

1.03 

1    00 

1    03 

.93 

1    00 

.98 

1.  03 

.90 

1    03 

.99 


Rate  per 
County  buihel 

Scott »1.  08 

Shelby    1.00 

Sioux    .98 

Story     1.01 

Tama    1   03 

Taylor    1.01 

Union   1.02 

Van    Buren...  1.06 

Wapello 1.  04 

Warren 1.  02 

Washington    .  1.04 

Wayne    1.04 

WebstWs .99 

Winr\eba^    ..  .99 

Winneshiek  ..  1. 03 

Woodbury    .._  .98 

Worth     .99 

Wright .98 


Linn    $1.  03 

Logan   .94 

Lyon ....  1.03 

McPhcrson    ..  1   00 

Marlon 1.00 

Marshall 1.03 

Meade .  94 

Miami 1.03 

Mitchell 1.00 

Montgomery  .  1.03 

Morris 1. 02 

Morton .90 

Nemaha 1.  03 

Neosho   1.03 

Ness     .97 

Norton .98 


Osage    1   03 

Osborne   

Ottawa 

Pawnee 

Phillips    ... 
Potta- 
watomie . 

Pratt  

Rawlins 

Reno 

Republic    .. 

Rice    

Rllcy 1.  03 

Rooks   

Rush 

Russell 

Saline 

Scott 

Sedgwick   . 

Seward 

Shawnee    . 

Sheridan    

Sherman    

Smith 

Stafford    

Stanton    

Stevens    

Sumner    

Thomas    

Trego    

Wabaunsee   .. 

Wallace    

W;ishlngton    . 

Wichita    

Wilson    1      1.03 

Woodson    1.  03 

Wyandotte    ..      1.03 


..      1 


99 

1.  00 

.98 

.98 

1,  03 
.98 
.94 
.99 

1.01 
.99 


.98 
.98 
.98 

1.  00 
.95 

1.  00 
.  92 
03 
.96 
.93 
.99 
.98 
.92 
.92 

1.00 
.95 
.97 

1.  03 
.93 

1  02 
.94 


KZNTUCKr 


Rate  per 

bushel 

...  $1.  14 


LOUISIANA 

All  parishes- $1.05 

f 

MAINS 

All  counties H.  14 


County 

.\I1  counties 


MAaTLAND 

•Rate  pt, 
,u^ 

MASSACHUSETTS 

All  counties |]  j. 

MICHIGAN 


Rate  per 
County  bushel 

Alcona $0.  98 

Alger .97 

Allegan 1.05 

Arenac 1.00 

Barry    1   05 


Bay 

1,02 

Benzie    

.96 

Berrien 

1.07 

Branch 

1.06 

Calhoun 

1   06 

Cass    

1.07 

Charlevoix 

.91 

Cheboygan    .. 

.91 

Chippewa 

.93 

Clare  

1.00 

Clinton    

1.03 

Crawford 

.96 

Delta 

.99 

Dlckln.son 

1.00 

Eaton   

1.05 

Emmet 

.91 

Genesee 

1.03 

Gladwin 

1.00 

Gogebic 

.97 

Grand 

Traverse  — 

.96 

Gratiot 

1.02 

Hillsdale    

1.07 

Huron     

1.  03 

Ingham    

1.  05 

Ionia 

1.  03 

Iosco 

.98 

Iron    

.97 

Isabella    

1.00 

Jackson    

1.06 

Kalmazoo 

1.06 

Kalkaska 

.96 

Kent 

1.03 

Lake 

1.00 

Lapeer    

1.03 

Rate  per 
County  buskd 

Leelan.tu   $0.94 

Lenawee i  ^ 

Livingston  ...  1.05 

Luce   gj 

Mackinac gj 

Macomb joj 

Manistee    gg 

Marquette .97 

Mason .99 

Mecosta \y) 

Menominee  ..  1,01 

Midland 1.00 

Missaukee .gg 

Manrne 1  oi 

Montcalm   __  i.oj 

Montmorency.  .94 

Muskeeon 1,02 

Newaygo    1,0c 

Oakland 1.05 

Oceana l.oo 

Ogemaw ..  .95 

Ontonagon   ..  .96 

Osceola 1,00 

Oscoda .95 

Ottawa 1.03 

Presque  Isle..  .91 

Roscommon   .  .98 

Saginaw 1.05 

St.  Clair l.M 

St.  Joseph 1.04 

Sanilac I.OJ 

Schoolcraft  ..  .93 

Shlawas.sce   ..  1.03 

Tuscola    1.03 

Van  Buren 1.06 

Washtenaw  ..  1.05 

Wayne    1.06 

Wexford .98 

All  other 

coi:nties .94 


RULES  AND  REGULATIONS 


MINNESOTA 


Aitkin $1.  10 

Anoka 1.  09 

Becker    1.03 

Beltrami    1.05 

Benton    1.09 

Big  Stone   ...  1.  05 

Blue   Earth...  1   09 

Brown    1.08 

Carlton    1.  10 

Carver 1.  09 

Cass    1.07 

Chippewa 1.07 

Chisago    1.09 

Clay    1.01 

Clearwater 1.  04 

Cottonwood    .  1  06 

Crow  Wing...  1   08 

Dakota 1.  09 

Dodge 1.09 

Douglas    1.06 

Faribault 1.  08 

Fillmore 1.  06 

Freeborn 1.08 

Croodhue 1.09 

Grant 1.  05 

Hennepin 1.  09 

Houston 1.  04 

Hubbard    1   04 

Isanti   1.09 

Itasca 1   09 

Jackson 

Kanabec    .. 

Kandiyohi 1 

Kltt-son 


1.06 

1.  09 

,09 

.99 


Koochiching  _ 
Lac  Qui  Parle- 
Lake  of  the 

Woods 

Le  Sueur 

Lincoln    

Lyon 

McLeod    

Mahnomen 

Marshall    

Martin   

Meeker 

Mine  Lacs 

Morrison   

Mower    

Miirrav 

Nlcolle't    

Nobles    - 

Norman 

Olmsted 

oner  Tail  ... 
Pennington  .. 

Pine    

Pipestone 

Polk    

Pope   

Ramsey    

Red  Lake  

Redwood 

Renville 

Rice    

Rock 

Roseau 

St.  Louis 


tl,03 
1,0« 

1  00 
1.09 
1.04 
1.0« 
1,09 
1.01 
.99 
1.07 
1.09 
1,09 
1.07 
1,09 
1,05 
1,09 
1,02 
1.00 
1.09 
1.05 
1,00 
1.09 
1.03 
1.01 
1.07 
1.09 
1.01 
1,08 
1.09 
1,09 
1.00 
.  .97 
l.OS 
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MINNESOTA — Continued 


Rate  per 
County  bushel 

Scott eio9 

Bherburne  —  1.  09 

eibley    109 

Stearns 1-  09 

Steele 1-  09 

_-  1.06 


Stevens 
swift  -. 
Todd  - .  - 
Traverse 
Wabasha 


County 

All  counties - 


1.07 
1.07 
1.04 
1.09 


Hate  per 
County  buahel 

Wadena »1.  06 

Waseca 109 

Washington    _     1.09 
Watonwan  .-.     1.08 

Wilkin    1.03 

Winona   109 

Wright 1.09 

Yellow 

Medicine    --     1.07 


MISSISSIPPI 


Rate  per 
bushel 

...    $1.  14 


MONTANA — continued 


Rate  per 
County  bushel 
Fallon    $0.81 


Rate  per 
County  bushel 

Adair «1.07 

Andrew 102 

Atchison 1.02 

Audrain 1.09 

Barry 105 

Barton 1.03 

Bates 1  04 

Benton 1.  05 

Bollinger 1    14 

Boone 1 

Buchanan   —  1 

Butler 1 

Caldwell 1 

Callaway 1 

Camden 1 

Cape 

Girardeau    .  1 

Carroll 1 

Carter    103 

Cass 1  04 

Cedar   104 

Charlton 107 

Christian 104 

Clark    108 


.09 
,05 
12 
.02 
.09 
.  11 

.  14 
.05 


03 
02 
08 
07 
16 
05 
08 


Clay    1 

Clinton 1 

Cole    1 

Cooper  1 

Crawford 1 

Dade 1 

Dallas 1 

Daviess 

DeKalb 104 

Dent 1.  13 

Douglas 1.05 

Dunklin 1.  10 

Franklin 1.14 

Gasconade  —  1 

Gentry 1 

Greene 1 

Grundy 1 

Harrison    1 

Henry 1 

Hickory 1 

Holt    1 

Howard 108 

Howell    1  03 

Iron    1.16 

Jackson 1.03 

Jasper    1.03 

Jefferson 1.  18 

Johnson 1.05 

Knox 1  07 

Laclede l.ll 

Lafayett« 105 

Lawrence 1 .  05 

Lewis    1.09 

Lincoln 114 


MISS0T7RI 

Rate  per 
County  bushel 

Linn    $1.06 

Livingston  ...  1. 03 

McDonald    ...  1.02 

Macon 1.07 

Madison 1.  15 

Maries    1.10 

Marlon 1.  09 

Mercer    102 

Miller    1.07 

Mississippi..-  1.11 

Moniteau 1.07 

Monroe 109 

Montgomery  .  1.11 

Morgan 1.06 

New  Madrid-.  1.11 

Newton 1.03 

Nodaway 102 

Oregon 1.03 

Osage    1.09 

Ozark 104 

Pemiscot 1.10 

Perry    1.  16 

Pettis    1.05 

Phelps 1.  15 

Pike    1.10 

Platte 1.04 

Polk    1.06 

Pulaski 1.  12 

Putnam 1  00 

RaUs 1.  10 

Randolph    —  1 

Ray 1 

Reynolds 1 

Ripley    1.11 

St.  Charles.--  1.  17 

St.  Clair 1.06 

St.   Francois--  1.  17 

St.  Genevieve-  1 

St.  Louis 1 

Saline    1 

Schuyler    1 

Scotland 1 

Scott    1 

Shannon 1.03 

Shelby    108 

Stoddard 1.  12 

Stone    1.03 

Sullivan 1  01 

Taney 103 

Texas   .- 103 

Vernon 1.  03 

Warren    114 

Washington    .  1.  17 


Fergus    

Flathead    

Gallatin 

Garfield 

Glacier 

Golden  Valley- 
Granite    

Hill    

Jefferson    

Judith  Basin- 
Lake    

Lewis  and 

Clark  

Liberty 

Lincoln    

VlcCone 

Madison 

Meagher    

Mineral    

Missoula    

Musselshell  -- 
Park   


.86 
.99 
.95 
.76 
.88 
.87 
.94 
.83 
.93 
.86 
.94 

.87 
.85 
.99 
.77 
.95 
.90 
.97 
.97 
.85 
.93 


County 
Petroleum 

Phillips    

Pondera 

Powder  River. 

Powell    

Prairie    

Ravalli 

Richland 

Roosevelt 

Rosebud    

Sanders    

Sheridan    

Silver    Bow... 

Stillwater 

Sweet  Grass-- 

Teton    

Toole    

Treasure    

Valley 

Wheatland  — 

Wibaux  

Yellowstone  .. 


Rate  per 
bushel 
..  $0.82 
.73 


.87 
.76 
.95 
.79 
.94 
.78 
.76 
.81 
.97 
.75 
.95 
.87 
.90 
.87 
.87 
.82 
.72 
.88 
.82 
.87 
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mew  MEXICO 

Rate  per 
County                                                         bushel 
All  counties •O  90 

JflW  TORK 

All  counties $1.15 

NORTH  CAROLINA 

All  counties $1^8 

NORTH  DAKOTA 


Rate  per 
County  bushel 
Adams    $0  87 


.96 
.  89 
.85 
.83 
.86 
.82 
Burleigh    .90 


Barnes    

Een-son 

Billings    

Bottineau    

Bowman 

Burke   


NEBRASKA 


1.05 


11 

02 
.08 
.00 
.02 
.06 
.06 
.03 


.09 
.05 
.  11 


.  17 
.  18 
.06 
.06 
.08 
.  13 


Wayne    1 

Webster 1 

Worth 1 

Wright 1 


IS 
09 
01 
06 


Adams    $1.00 

Antelope    1.00 

Arthur .92 

Banner -86 

Blaine .95 

Boone  -- 1.  00 

Box  Butte  --.  .89 

Boyd 1.00 

Brown .96 

Buffalo .  99 

Burt    1  00 

Butler 1.  00 

Cass 1.08 

Cedar   100 

Chase   .  91 

Cherry    93 

Cheyenne .88 

Clay    1   00 

Colfax 1.00 

Cuming   1.00 

Custer    .97 

Dakota 100 

Dawes 88 

Dawson    .97 

Deuel    —  -01 

Dixon   1.00 

Dodge 1.  00 

Douglas    1.01 

Dundy    - 91 

Fillmore 102 

FrankUn    .98 

Frontier .95 

F^irnas -97 

Gage 1   03 

Garden .89 

Garfield .98 

Gosper    .97 

Grant .90 

Greeley 1.  00 

Hall 1.00 

Hamilton 1.00 

Harlan .98 

Hayes   .92 

Hitchcock .93 

Holt    .99 

Hooker -92 

Howard    1  00 


Jefferson    $1.02 

Johnson 1,03 

Kearney .98 

Keith    .92 

Kejrapaha .96 

Kimball .88 

Knox    1.00 

Lancaster 1.03 

Lincoln    .94 

Logan   

Loup 

McPherson    .- 

Madison 1 

Merrick    1 

Morrill    

Nance 1 


95 

97 

94 

00 

00 

88 

00 

1.03 

1.00 

1.  03 

1,03 

.90 

.98 

1.00 


Nemaha 

Nucholls    .- 

Otoe    

Pawnee 

Perkins  

Phelps    

Pierce   

Platte 1.00 

Polk    1  00 

Red    Willow--  .  96 

Richardson   --  1. 03 

Hock .96 

Saline 103 

S*rpy    1  01 

Saunders 102 

Sootts  Blufl  --  .86 

Seward 101 

Sheridan .90 

Sherman .99 

Sioux    - -  .87 

Stanton 100 

Thayer 102 

Thomas .94 

Thurston 1.00 

Valley 98 

Washington    _  1 .  00 

Wayne    100 

Webster .  99 

Wheeler 1  00 

York 1.00 


Cass 

Cavalier 

Dickey    

Divide  

Dunn    

Eddy 

Emmons 

Foster 

Golden   Valley 
Grand  Forks- - 

Grant 

Griggs 

Hettinger 

Kidder    

La   Moure 

liogan 

McHenry 

Mcintosh 

McKenzle    


.98 
.90 
97 
.81 
.85 
.92 
.91 
.93 
.82 
.97 
.88 
.95 
.87 
.91 
.95 
.92 
.86 
.93 
.  79 


Rate  per 
County  bushel 

Mclean $0.86 

Mercer    .86 

Morton .89 

Mountrail    -..  .82 

Nelson .94 

Oliver   .87 

Pembina    .95 

Pierce   .87 

Ramsey .91 

Ransom    .98 

Renville .82 

Richland 1  01 

Rolette .86 

Sargent    1   00 

Sheridan    .88 

Sioux    .89 

Slope .87 

Stark .87 

Steele   .96 

Stutsman    .94 

Towner    -.  —  .87 

Traill    .97 

Walsh    .96 

Ward    .83 

Wells    .91 

Wimams    .81 


Adams   IIOS 

Allen 1  oe 

Ashland 1.08 

Ashtabula  ---  1.  H 

Athens 1.07 

Auglaize 1.05 

Belmont 1  08 

Brown 1.05 

Butler 106 

Carroll   1  08 

Champaign  .  -  1 .  05 

Clark    1.05 

Clermont 1.05 

Clinton 1.05 

CoIumbUna   .  1.09 

Coshocton 1.08 

Crawford 1.07 

Cuyahoga    —  108 

Darke   106 

Defiance    105 

Delaware 107 

Erie  - 1  07 

Fairfield 107 

Payette l 

Franklin    1 

Pulton   1 

Qallla --  1 


Beaverhead  -. 

Big  Horn 

Blaine    

Broadwater  .. 

Carbon 

Carter 


No.  103- 


MONTANA 

$0.90  Cascade $0.89 

.77  Chouteau .87 

.79  Custer    78 

.93  Daniels .73 

.87  Dawson    .79 

.81  Deer  Lodge—  .96 


MET  ADA 

Rate  per 
County                                                      bushel 
AU  counties $0.96 

NCW  RAMPSBDUC 

All  counties •!  1* 

NEW  JKRSXT 

All    counties $1.14 


Geauga 1 

Greene 1 

Guernsey 1 

Hamilton 1 

Hancock    1 

Hardin 1 

Harrison    1 

Henry 1 

Highland 1 

Hocking 1 

Holmes 108 

Huron    107 

Jackson 1.06 

Jefferson 1.10 

Knox    1.08 

Lake   1.  10 

Lawrence 1.06 


05 
07 
06 
06 
11 
06 
08 
OS 
07 
07 
08 
06 
06 
.07 


Licking $1.07 

Logan 1   06 

Lorain.- 108 

Lucas    1.07 

Madison 1.06 

Mahoning   —  1.11 

Marlon 107 

Medina 108 

Mclgs    1   06 

Mercer 105 

Miami    1.06 

Monroe 1   08 

Montgomery  -  1 .  05 

Morgan 1 .  06 

Morrow    1 .  07 

Muskingum  .  -  1 .  08 

Noble    108 

Ottawa 1.07 

Paulding 1.05 

Perry    1   07 

Pickaway 1  06 

Pike    1  05 

Portage    1  08 

Preble 106 

Putnam 1  06 

Richland 1  08 

Ross    1   06 

Sandusky    -.-  1.07 

Scioto 1   05 

Seneca   107 

Shelby    1  05 

Stark    1   oe 

Summit 1   08 

TnimbuU 1.11 

Tuscarawas  .  .  1 .  08 

Union 1. 07 

Van  Wert 1.06 

Vinton 1.07 

Warren    1 .  06 

Washington    .  1.08 

Wayne    108 

Williams    1.06 

Wood    -  1.07 

Wyandot 1  07 
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RULES  AND   REGULATIONS 


OKLAHOMA 


Rate  per 
County  bushel 

AtJalr $0  98 

Alfalfa 98 

Atoka   .98 

Beaver    -97 

Beckham -98 

Blaine     -98 

Brvan 97 

Caddo .98 

Canadian .98 

Carter     .98 

Cherokee .99 

Choctaw     .94 

Cimmarron  -.  .97 

Cleveland    .98 

Coal    .98 

Commanche  -  .  98 

Cotton   -98 

Cral? 1.03 

Creek    .99 

Custer    -98 

Delaware 102 

Dewey    -97 

Ellis     ,  .97 

Garfleld .98 

Garvin -98 

Grady  ...,-.-  98 

Grant .98 

Greer    -98 

Harmon .98 

Harper    -96 

Haskell    96 

Hughes    .98 


Rate  per 
Comity  bushel 

Le    Flore $0.  94 


Lincoln 
Logan 


.98 
.98 

Love    1  00 

.98 
.94 
.98 
.97 
.  98 
1.  02 


McClaln 

McCurtatn  --. 

Mcintosh 

Major    

Marshall    

Mayes   

Murray    98 


Muskogee    — 

Noble    

Nowata    

Okfuskee 

Oklahoma  ..- 
Okmulgee    — 

O.sage    

Ottawa 

Pawnee    

Payne   

Pittsburg 

Pontotoc    

Pottawatomie. 
Pushmataha  . 
Roger    Mills.. 

Rogers    

Seminole 

Sequoyah    — 

Stephens    

Texas    

Tillman 


.98 

.98 

1.  03 

.9a 

.98 
.98 
1  00 
1.03 
.98 
.98 
.98 
.98 
.98 
.94 
.94 
1.  02 
.98 
.98 
.98 
.97 
.["8 


J.ickson 

JefTerson    

J.jhnston 

Kay 

Kingfisher 

Kiowa     

Latimer    


.98 
.98 
.98 
.99 
.98 
.  98 
.94 


Tul.sa     1    01 


VVat^oner    ... 
Washington 

Wiishlta 

Woods 

Woodward   - 


1    00 

1    03 

.98 

.97 

.67 


OREGON 


Baker    --  »1    12 

Benton 1    16 

Clackamas    ..  jl    '^ 

Ciat-sop     111 

Columbia 114 

Coos    .  -  -  1   01 

CroolC 1    15 

Curry 1  04 

Deschutes    —  1   15 

Douglas    1  05 

Gilliam 1    17 

Grant    11^ 

Harney    1   00 

Hood   River--.  1   20 

Jackson    105 

JefTerson    1    17 

Josephine 1   05 

Klamath    1   07 


Lake    $1   06 

Lane    1    H 

Lincoln    1.  06 

Linn    1.16 

Malheur 1  04 

Marlon 1.  19 

Marrow 1.  17 

Multonomah  _  1.  19 

Polk 1    18 

Sherman    1    19 

Tillamook    __.  1    20 

Umatilla       -    ^  1    15 

Union 1    13 

Wallowa 1    11 

Wasco 1   20 

Washington     .  1 .  20 

Wheeler    1    17 

Yamhill    1    19 


SOUTH   DAKOTA  — continued 


Rate  per 
County  bushel 

Haakon     $0.  93 

Hamlin    102 

Hand     

Hanson    

Harding 

Hughes    

Hutchinson  .. 

Hyde   

Jackson    

Jerauld  

Jones    

Kingsbury  ... 

Lake    . 

Lawrence  

Lincoln     

Lyman    

McCook    

McPherson    . 

Marshall    

Meade  

Mellette 


Rate  per 

bushel 

..-   »0.  99 

--       .99 


PENNSYLVANIA 

Rate  per 
County                                                           bushel 
All     counties *'    !■* 

BHODE    ISLAND 

All    counties *1    ^* 


SOtJTH    CAROLINA 


All 


counties *1   ^^ 


.98 

.97 

.86 

.97 

.98 

.97 

.92 

.97 

.95 

1   01 

1.  00 

.87 

.99 

.96 

.97 

.96 

00 

87 

96 


1 


County 
Miner      _. 
Minnehaha 

Moody     1.02 

Pennington  ...       .90 

Perkins    88 

Potter     -97 

Roberts    1  02 

Sanborn     

Shannon    

Spink    1 

Stanley 

Sully 

Todd 

Tripp    

Turner   

Unk)n     1 

Walworth     -  - . 
Washabaugh  - 

Yankton    

Ziebach    


97 
90 
00 
96 
97 
96 
97 
98 
00 
95 
92 
98 
.89 


TENNESSEE 


All    counties --  JllS 


TEXAS 


Afcher    $0.99 


Armstrong 
Bailey    — 

Baylor 


.98 

.98 
.98 


Bosque 1    09 


Hunt $1    04 

Jack    1.02 

Johnson 1   07 

Jones    99 

Karnes 1   H 


Bowie   . 
Briscoe 


03 
.98 


Brown     105 

Callahan    1  01 

Carson    98 

Cass    1   04 

Castro     -       .98 

Childress .  98 

Clay 101 

Cochran 98 

Collin     1   06 

Collings- 
worth            98 

Comanche  —     105 

Concho 1  05 

Coryell 1    10 

Cottle .98 

Dallam 97 

Dawson     .98 

Deaf  Smith-.-       .98 

Denton     1.06 

Dickens 
Donley  - 
Eastland 
Fannm  . 
Fisher  - 
Floyd  .- 
Foard  . . 
Gaines  . 
Gillespie 
Gray 


SOUTH    DAKOTA 


Aurora    tO  96 

Beadle     99 

Bennett    91 

Bon  Homme. .  99 

Brookings    —  1   02 

Brown     .99 

Brule 97 

Buffalo .97 

Butte    .87 

Campbell 94 

Charles  MlK..  97 

Clark 101 

Clay 100 


tl 


Codington 
Corson    — 

Custer    

Davison    .- 

Day 

Deuel    1 

Dewey 

Douglas    

Edmunds 

Fall  River 

Faulk    

Grant .-     .1 

Gregory    


02 

.90 

.88 

.97 

1.01 

04 

90 

97 

97 

86 

96 

04 

98 


.98 

.98 

-      1.03 

.      1.  04 

.98 

.  98 

.98 

.98 

.      1    06 

98 

Grayson 1   04 

Hale .98 

Hall .98 

Hansford .97 

Hardeman .98 

Hartley    .97 

Haskell     98 

Hemphill 97 

Hidalgo     1    02 

Hockley    98 

Hood .-    1   05 


Kms    

Knox     

Lamb    

Lampasas    —     1 
Limestone    —     1- 

Lipscomb 

Lubbock     

Lynn     

McCulloch  .--      1 
McLennan  —     1 

Mason     1. 

Mitchell 

Montague 1. 

McKjre 

Motley    

Newton     1 

Nolan    

Ochiltree 

Oldham    

Palo    Pinto. --     1 

Parker    1 

Parmer 

Potter 

Randall    

Reeves    

Roberts    

Runnels 1 

San    Saba 1 

Scurry    

Sherman    

Smith     -     1 

Stonewall    — 

Swisher    

Tarrant    -1 

Taylor    1 

Terry    

Wheeler 

Wichita    1 

Wilbarger    .    . 

Wise    1 

Yoakum 

Young    1 


98 

98 
98 
09 
13 
97 
98 
98 
05 
11 
05 
98 
02 
97 
98 
14 
98 
97 
98 
03 
06 
.98 
.98 
.98 
.89 
.97 
.  01 
05 
.98 
.97 
09 
.98 
.98 
07 
00 
98 
98 
00 
98 
05 
98 
02 


INCTON 

Rate  per 
County  bushel 

Lewis    $1.  12 

Lincoln i   14 

Mason in 

Okanogan    1   13 

Pacific    111 

Pend  Oreille.-     1  07 

Pierce 1. 17 

San    Juan 1  u 

Skagit     1  H 


VV'A.Sll 

Rate  per 
County  bushel 

Adams    $1.  15 

Asotin    11 2 

Benton 1    17 

Chelan    1    15 

Clallam    1   04 

Clark     1    19 

Columbia 115 

Cowlitz     116 

Dout;las    1.14 

Ferry     1    10 

Franklin    1    l-'i 

Garlield    . 1    15 

Grant   .-'. 115 

Grays  Harbor.      Ill 

I-sland 1.  15 

Jefferson    105 

King   1    18 

Kitsap     1.09 

Kittitas    1.  19 

Klickitat    1.  19 

WE.ST    VIRGINIA 
All     counties.    $1    14 


Howard 


98 


County 

AH    counties. 


Rate  per 

bushel 

...   »0  90 


Skamania    .  . 
Snohoniisli    . 

Spokane    

Stevens 

Thurston 

Wahkiakum 
Walla  Walla. 
Whatcom  . . . 
Whitman 


1  20 
1  15 
1.  12 
1  08 
1  12 
1.  16 
1  15 
1  13 
1    13 


VERMONT 

All    counties 11*. 

VIRGINIA 

All    counties--. 11* 


Yakima    1.  18 


WI.SCON.SIN 


Adams    $ 

Ashland 

Barron    

Bayfield . 

Brown     

Buffalo 

Burnett   

Calumet 

Chippewa  . .    . 

Clark     

Columbia 

Crawford 

Dane 

Dodge  

Door    

Douglas    —    - 

Dunn    . .    

Eau  Claire 

Florence 

Pond  Du  Lac . . 

Forest 

Grant    

Greene    

Green  Lake  — 

Iowa   

Iron     

Jackson    

Jefferson    

Juneau  

Kenosha     

Kewaunee 

Li    Crosse 

Lafayette  

Langlade    

Lincoln     

Manitowoc     .. 


1.  U 
1.07 
1  05 
1  01 
111 
1  02 
1.09 
1  12 
1  05 
1.  05 
1.  13 
1  06 
1.  14 
1.  14 
1.  05 
1.  10 
1  05 
1,  05 
1  00 
1  13 
1  05 
1  09 
1.15 
1.  12 
1  12 
1.03 
1  06 
1  15 
1.  10 


Marathon    —  $1.  06 

Marinette    --.  1.07 

Marquette  —  1  11 

Menominee   ..  1  09 

Milwaukee    . .  1   17 

Monroe    1  08 

Oconto 1  09 

Oneida    1  04 

Outagamie 1   11 

Ozaukee 1   15 

Pepin    1  02 

Pierce   1  04 

Polk    --- 1.08 

Portage    1  08 

Price    1  04 

Racine    1.17 

Richland    1  11 

Rock 1  16 

Rusk 1  06 

St    Croix 1.05 

Sauk     1.13 

Sawyer 1  03 

Sltawano    1  09 

Sheboygan  - .  _  1.14 

Taylor    1  04 

Trempealeau.  1  05 

Vernon 1  07 

Vllaa   1  04 


18 
08 


1.07 


1.  12 
1  07 
1.05 
1    12 


Walworth  - 
Washburn  . 
Washington 
Waukesha  . 
Waupaca  -. 
Waushara  . 
Winnebago 
Wood    


1,16 
1  03 
1.18 
1  16 
1  10 
1.  11 
1  12 
1   07 


WYOMING 

All  counties JO  90 

(c>  Discounts.  The  basic  support  rate 
shall  be  adjusted  by  discounts  as  follows: 
Rye  containing  more  than  three-tenths 
of  1  percent  ergot  (ergoty  rye  containing 
in  excess  of  1  percent  Is  not  eligible  for 
warehouse-storage  loans)  : 

[hscount 
{cents  per 
Ergot  content  (percent)  :  bushel) 

031-040    1 

041   050    I 

051-060    3 

061^70    * 

071-0.80    * 

0810. 90    • 

091-100 '' 

Rye   grading  No    4   on   the   factor  o(  test 

weight  only: 

Discount 

(cents  per 

Test  weight  (pounds )  :  &"•''' ^ '> 

51.&-519 * 

500-509    - 1° 

490-499 --     1* 


Bye  grading  No.   3   on   account   of   being 

"thin"; 

Discount 
(cents  per 
••Thin"  rye  (percent) :  bushel) 

151-170   1 

17.1-190   ^ 

19.1-210    3 

21.1-230    * 

23.1-250    5 

Bye   grading   No.   4    on    account   of    being 

"thin": 

The  discounts  shall  he  5  cents  i)er  bushel 
plus  1  cent  for  each  2  percent  of  'thin"  rye 
or  fraction  thereof,  In  excess  of  25  percent. 

Vif^count 

[cents  per 

bushel) 

Weed  control  discount    (wliere   required 

by  51421  17) 10 

Other  Factors:  Amounts  determined  by 
CCC  to  represent  market  discounts  for 
quality  factors  not  specified  above  which 
affect  the  value  or  rye.  such  as  (but  not 
limited  to)  moisture,  weevily,  ergoty.  stones, 
musty,  sour,  and  heating.  Such  discounts  will 
be  esublished  approximately  1  month  prior 
to  the  loan  maturity  date  for  rye  and  will 
thereafter  be  adjusted  from  time  to  time 
as  CCC  determines  appropriate  to  reflect 
changes  In  market  conditions.  Producers  may 
obtain  schedules  of  such  factors  and  dis- 
counts and  adjustments  thereof  at  ASCS 
county  officers  approximately  1  month  prior 
to  the  loan  maturity  date  or  as  soon  there- 
after as  practicable. 

Effective  date :  Upon  publication  in  the 
Federal  Register. 
Signed  at  Washington,  D.C..  on  May  21, 

1969. 

Kenneth  E.  FrIck. 
Executive  Vice  President. 
Commodity  Credit  Corporation. 

|F.R.    Doc.     62-6290;     Filed.     May     28,     1969; 
8:45  am.) 

Title  47— TELECOMMUNICATION 

Chapter  I — Federal   Communications 
Commission 

[Docket    No.    18051.    RM-1220;    FCC    69-570] 

PART  73— RADIO  BROADCAST 
SERVICES 

Table  of  Assignments;   Rockford, 
Mendota,  and  Peru,  III. 

Second  report  and  order.  In  the  mat- 
ter of  amendment  of  §  73.202  Tabic  of 
assigmncnts,  FM  Broadcast  Stations. 
<Hollister,  Calif..  Dexter,  Mo.,  Liberty, 
Ky.,  Rockford.  Mendota,  and  Peru,  111., 
Livingston,  Tex.,  La  Cro.s,se,  Wis.,  Wi- 
chita, Great  Bend,  El  Dorado,  and  Hutch- 
inson, Kans.,  Marion,  111.,  and  Vero 
Beach,  Fla.',  Dockets  Nos.  18051,  RM- 
1235.  RM-1239.  RM-1248.  RM  1220,  RM- 
1238.RM-1244.RM-1245. 

1.  In  a  first  report  and  order  in  this 
proceeding  i.ssued  on  May  3,  1968  iFCC 
68-486 ' ,  the  Commission  disposed  of  all 
the  matters  before  it  except  for  RM- 
1220.  pertaininR  to  a.s.signment  of  a  Class 
A  channel  to  Rockford,  111.,  as  discussed 
below.  The  present  document  deals  with 
that  remaining  matter.  The  determina- 
tion made  herein  includes  consideration 
of  all  the  comments,  data,  and  reply 
comments  submitted  in  response  to  the 
notice.  All  population  figures  referred  to 
herein  are  from  the  1960  U.S.  Census. 
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2.  Our  proposal  in  the  notice  of  pro- 
posed rule  making  herein  was  based  on 
a  petition  for  rule  making  filed  by 
Greater  Rockford  Sound,  Inc.,  then  an 
applicant  for  a  new  FM  station  at  Rock- 
ford, 111.,  requesting  the  addition  of  a 
third  FM  assignment  to  Rockford  by 
making  two  other  necessary  changes  In 
the  table,  as  follows: 


Cltv  (aU 

ill 

111 

iiois) 

Clmiiin-l  No. 

Presriit           l'r(.|iii»'<i 

Kixkford. 

Mondiita 

IVrii 

24S.  2S.«.A      'J-iK.  .•'l.'..\ .  ^.''A 
2|-,.',A                        -<>1A 
Ji.l  \                        .'••''A 

Rockford  has  a  population  of  126.706  and 
its  Standard  Metropolitan  Statistical 
Area  (Wirmebago  County  1  has  a  popu- 
lation of  209.765.  One  FM  station  oper- 
ates on  Class  B  Channel  248  in  Rock- 
ford; the  city  also  has  three  AM  stations, 
one  unlimited-lime  and  two  daytime- 
only.  The  Peru  channel  is  unoccupied. 
The  second  FM  channel.  285A.  listed  in 
the  Table  for  Rockford,  has  been  au- 
thorized for  a  new  station  at  Belvidere, 
111.  (Docket  17593.  File  No.  BPH-5755i, 
under  the  former  ••25-mile'  provision  of 
5  73.203(b).  Belvidere  is  .some  12  miles 
east  of  Rockford,  in  a  different  county 
and  not  in  eitlier  the  Rockford  SMSA 
or  the  urbanized  area  as  shown  in  the 
1960  U.S.  Census.  There  are  two  other 
Class  A  FM  stations  in  the  Rockford 
SMSA.  at  Loves  Park  and  Winnebago. 

3.  Petitioner  states  that  the  facts 
elicited  in  a  previous  rule  making  pro- 
ceeding to  assign  the  second  FM  channel 
to  Rockford  (Docket  No.  16762.  First  Re- 
port and  Order  issued  on  Oct.  7,  1966, 
5  FCC  2d  1881  establish  the  need  and 
merit  for  a  third  FM  a.ssignment  to  the 
city.  The  criterion  used  for  a  city  of 
this  size  in  setting  up  the  table,  four  to 
six  assignments,  is  cited  as  evidence  of 
this.  Petitioner  also  submits  that  this 
assignment  would  not  preclude  assign- 
ments on  any  of  the  six  adjacent  chan- 
nels due  to  existing  stations  in  the  gen- 
eral area.  Channel  265.^  itself,  if  not 
assigned  to  Rockford,  could  be  u.sed  In 
one  of  a  few  other  places  in  the  area; 
of  these.  Freeport  'pop.  26.628 1  and 
Loves  Park  ipop.  9,086  1  have  FM  assign- 
ments (Class  B  and  Class  A.  respec- 
tively! and  the  others  are  all  of  less  than 
2,000  persons  'one  of  these.  Winnebago, 
has  an  FM  station  1 .  Since  the  proposal 
would  require  the  existing  station  at 
Mendota  to  shift  channels,  if  it  al.so  re- 
quested that  the  licensee  of  WGLC-FM 
be  ordered  to  show  cau.se  why  its  license 
.should  not  be  modified  to  specify  Chan- 
nel 261A  Instead  of  265A. 

4.  Jel-Co  Radio.  Inc  .  licen.sse  of  Sta- 
tion WGLC-FM.  Channel  265A.  Men- 
dota, 111.,  opposes  the  substitution  of 
Channel  261 A  for  265A  at  Mendota  on 
several  grounds.  First,  it  urges  that  there 
has  been  no  compelling  showing  of  need 
for  the  additional  assignment  in  Rock- 
ford to  warrant  the  change  in  assign- 
ment for  WGLC-FM.  Second,  it  a.s.serts 


'  The  Belvidere  authorization  was  granted 
by  a  decision  rele.ased  Sept  30.  1968  (FCC 
68R-399I,  subsequent  to  the  filing  of  peti- 
tion, comments  and  reply  comment.s  in  this 
proceeding. 
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that  there  would  be  a  direct  monetary 
cost  to  WGLC-FM  and  other  costs  In- 
volved in  the  disruption  to  its  operations. 
Third,  it  contends  that  Rockford.  with 
its  two  assigned  FM  channels  and  a  third 
FM  station  in  operation  at  Loves  Park 
(adjacent  to  Rockford  and  within  its 
SMSA  and  urbanized  area ' ,  has  no  need 
for  an  additional  assignment  And  fi- 
nally, it  submits  that  proponent  has  not 
shown  that  there  is  no  preferable  means 
of  accomplishing  the  proposed  result 
with  lesser  cost  to  the  public  interest. 
Jel-Co  also  urges  the  Commission  to 
await  the  establishment  of  the  Rockford 
FM  station  on  the  newly  assigned  chan- 
nel, 285A,  in  order  to  determine  whether 
there  is  a  need  for  another  FM  facility 
in  that  city.  It  is  also  asserted  that  at 
present  WGLC-FM  has  a  di.^tinct  ad- 
vantage in  the  compatibility  of  the  fre- 
quencies for  the  AM  and  FM  stations. 
1090  kc  s  for  WGLC  and  100  9  for 
WGLC-FM.  With  respect  to  the  preclu- 
.sion  showing  made  by  petitioner.  Jel-Co 
states  that  it  is  admitted  that  Chan- 
nel 265A  would  be  precluded  from  as- 
signment to  other  communities  which 
have  no  FM  assignments  or  other  larger 
ones  which  have  a  single  FM  channel. 
Jel-Co  provides  an  itemized  estimate  that 
it  will  cost  $9,740  to  -shift  WGLC-FM  n 
a  new  frequency. 

5.  In  response  to  the  question  raised  in 
the  Notice  on  the  need  of  an  additional 
Rockford  assignment.  Greater  Rockford 
Sound  submits  exhibits  on  the  growth 
pattern  of  the  Rockford  SMS.A,  asserting 
that  it  is  due  to  Rockford's  mushroom- 
ing population,  and  urges  thereby  that 
Rockford  should  not  be  deprived  of  its 
fair  share  of  FM  assignments  Letters 
supporting  the  assignment  arc  also  in- 
cluded from  the  mayor  of  Rockford  and 
the  assistant  to  the  director.  Illinois 
Department  of  Mental  Health  Regard- 
ing the  invitation  in  the  notice  for  com- 
ments on  the  willingness  of  petitioner  to 
"defray  the  reasonable  costs  of  the  chan- 
nel change  for  WGLC-FM'.  petitioner 
states  that  it  would  be  willing  to  defray 
the  "minimum  cost"  for  such  change  in 
the  event  Channel  265A  Is  assigned  to 
Rockford  and  subsequently  granted  to 
Greater  Rockford  Sound. 

6.  In  reply  comments.  Jel-Co  claim.': 
that  the  proponent's  limited  resjjonse  to 
the  Commission's  .specific  invitation  for 
comments  on  ( 1 1  the  need  for  the  addi- 
tional assignment  and  (2>  its  willingness 
to  meet  reasonable  costs  for  WGLC-FM  s 
channel  change,  fail  to  provide  and  ade- 
quate supportive  showing  on  which  to 
base  a  decision  adopting  petitioner's  pro- 
posal. 

7.  During  the  pendency  of  this  ruic 
making  proceeding,  the  second  FM  a.-^- 
signment  at  Rockford.  Channel  285.^. 
was  granted  to  an  applicant  for  con- 
struction of  a  new  station  at  Belvidere 
(see  paragraph  2  above  and  f(x>tnole  1>. 
As  mentioned  earlier,  Belvidere  (the 
county  seat  of  Boone  County  •  is  not  lo- 
cated within  the  Rockford  SMS.A  or 
county,  or  urbanized  area,  and  under 
the  present  more  restrictive  '10  mile" 
rule  (§  73.203 (b>  1  adopted  in  1968  a  sU- 
tion  to  be  assigned  to  that  city  would 
not  be  entitled  to  use  a  Rockford  chan- 
nel. This  substantially  limits  the  extent 
to  which  Rockford  can  be  regarded  as 
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having  two  channels  assigned  now.  or 
three  if  the  proposal  herein  is  adopted.' 

8.  We  have  carefully  considered  the 
proposal  outlined  above,  and  the  opposi- 
tion thereto,  and  conclude  that  the  addi- 
tional FM  assignment  by  the  changes 
required  would  .<jerve  the  public  interest 
and  should  be  adopted.  II  would  provide. 
in  effect,  a  second  local  FM  broadcast 
service  for  a  larf;e  and  crowing  city  itlie 
second  largest  in  Illinois  > .  Since  cities  of 
the  .size  of  Rockford  were  a.ssiuned.  where 
possible,  four  to  six  channels  in  \.he  Table 
of  Assignments  adopted  in  1963.  the  pro- 
vision of  this  channel  as  a  second  assign- 
ment is  obviously  in  line  with  overall  al- 
location principles.  While  there  are  three 
other  channels  and  stations  in  the  gen- 
eral area,  we  cannot  regard  them  for 
this  purpo.se  as  the  same  as  Rockford  as- 
signments, and.  even  if  they  were  so  re- 
garded, the  total  would  be  less  than  the 
maximum  number  of  channels  set  forth 
In  the  criterion  mentioned.  With  respect 
to  the  preclusion  effect  on  other  assign- 
ments, no  comments  were  filed  proposing 
u.se  of  the  channel  at  any  other  commu- 
nity T^iis  is  a  factor  only  on  the  one 
channel  involved  « 265A  > .  and  the  only 
other  po.s.sible  use  of  this  channel  war- 
ranting mention  is  possible  assignment 
as  a  second  channel  at  P^reeport  'popula- 
tion 26,628'.  We  conclude  that  provision 
for  a  second  Rockford  FM  station  far 
outweighs  possible  use  at  the  much 
smaller  city  of  Freeport.  The  proposed 
channel  is  the  only  one  which  could  be 
used  at  Rockford  without  involvinu  either 
deletion  of  other  stations  or  one  or  more 
short  separations  with  other  stations  for 
which  it  does  not  appear  that  substitute 
channels  could  be  provided. 

9  The  action  taken  here  will  necessi- 
tate a  change  in  the  operatine  freciuency 
for  WGLC-FM.  Jel-Co  submitted  an 
estimate  that  the  costs  for  the  change 
would  total  $9,740  Although  Great«r 
Rockford  Sound  stated  that  it  would  de- 
fray 'minimum  costs"  of  the  change  (if 
it  were  the  succes.sful  aiiplicant  for  the 
channel',  it  dots  not  state  what  it  con- 
siders a  reasonable  amount,  nor  d'jes  it 
reply  to  the  Jel-Co  estimate.  We  do  not 
he:e  pass  on  what  should  be  considered 
rea.-.onable:  we  have,  however,  on  other 
occasions  stipulated  which  items  of  ex- 
pense are  appropriate  for  reimbursement 
and  which  are  not.  See.  for  exami^le.  sec- 
ond report  and  order  in  Docket  16662, 
released  May  12.  1967,  FCC  67-578.  8 
FCC.  2d  159.  However,  we  do  believe 
that  Jel-Co  should  be  reimbursed  for 
rea»3nable  costs  incurred  by  it  in  chang- 
ing the  WGLC-FM  operation  from  Chan- 
nel 263A  to  261  A.  We  have  furtlier 
repeatedly  held  in  similar  cases  that 
reimbursement  should  come  from  the 
party  which  becomes  Uie  peirmittee  on 


•  The  site  authorlzf-d/for  Belvidere  Is  about 
7  miles  west  thereof  in  order  to  meet  the 
?paclng  requirements  of  the  rules.  This  places 
it  about  5  5  miles  from  Rockford.  from  which 
location  the  predicted  .3  16  mv  m  contour 
includes  most,  If  not  all.  of  the  city  of  Rock- 
ford If  the  assignment  of  Channel  265A  Is 
made  at  Rockford  as  proposed  herein.  It  can 
be  used  only  for  a  st.'iilon  as.slgncd  to  that 
city,  since  i  73  203ib)  as  amended  In  1968 
limits  Che  number  of  a.sslgnments  available 
elsewhere  imder  the  "lO-mlle"  rule  to  one. 
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the  new  charmel  'see  3  FCC.  2d  605 ». 
We  expect  that  parties  eventually  in- 
volved will  attempt  in  good  faith  to  reach 
agreement  on  what  constitutes  a  reason- 
able settlement. 

10.  Since  the  change  in  the  WGLC- 
FM  channel  is  in  the  public  interest,  the 
licensee  of  WGLC-FM  shall  file  Its  De- 
cember 1,  1970.  renewal  application  spec- 
ifying operation  on  Channel  261A 
ratlier  than  265A.  Tran.scontinent  Tele- 
vision Coip.  v.  FCC,  113  U.S.  App  DC. 
284.  308  F.  2d  339,  23  R.R.  2064  '19621. 
Tlie  station  may  continue  to  operate  on 
Channel  265A  until  December  1,  1970, 
or  until  such  earlier  time  as,  upon  its 
request,  the  Commission  authorizes  in- 
terim operation  under  special  operating 
authouty  on  Channel  261  A,  following 
which  It  shall  submit,  within  30  days,  the 
measurement  data  normally  required  of 
an  applicant  for  an  FM  broadcast  sta- 
tion licen.'-e  On  and  after  the  date  on 
which  such  interim  operation  is  author- 
ized to  commence,  the  Commission  will 
view  tlie  request  of  WGLC-FM  as  a 
relinquishment  of  Channel  26,') A  and  a 
waiver  of  any  righLs  it  may  possess  witli 
regard  to  that  channel.  Channel  265A  is 
being  assit:ned  to  Rockford  as  of  De- 
cember 1.  1970.  or  such  earlier  date  as 
the  Commi.ssion  may  authorize  interim 
opeiaiion  on  Channel  261A  to  WGLC- 
FM  as  mentioned  above. 

11.  An  application  field  by  George  W. 
Yazell.  File  No.  BPH-6576.  is  pending  for 
Channel  261A  at  Peru.  111.  Since  action 
being  taken  here  cliangcs  the  Peru  as- 
signment to  Channel  265A,  the  Peru 
application  may  be  amended  to  specify 
Channel  265xA.  after  which  time  the  ap- 
plication will  be  processed  in  tlie  usual 
manner.  In  tlie  event  an  application  is 
L'lanted  for  Channel  265A  at  Peru,  com- 
mencement of  operation  of  tlie  station 
will  be  sub.icct  to  the  provisions  of  the 
footnote  to  the  table  for  the  assignments 
indicated  in  paragraph  13  below. 

12.  Authority  for  the  adoption  of  Uie 
amendments  contained  herein  is  con- 
tained in  sections  4iii,  303,  and  307' bt 
of  the  Communications  Act  of  1934.  as 
amended. 

13.  In  view  of  the  foregoing:  It  is 
ordered.  That  effective  June  30.  1969.  the 
FM  Table  of  Assignment's,  $73,202  of  tlie 
rules  and  regulations  of  the  Commission. 
is  amended,  insofar  as  the  communities 
named  arc  concerned,  to  read  as  follows: 

City  Citanncl  No. 

Illinois: 

Mendota 261A' 

Peru 265 A  ' 

Rockford    ---     248.  265A.> 
285A 

'  Effective  3  am.  central  standard  time. 
December  1.  19T0  (concurrently  with  expira- 
tion of  the  outotanding  license  for  Station 
WGLC  FM  on  Channel  265A  at  Mendota. 
111.),  or  such  earlier  date  as  SUition  WClLC- 
FM  m.iv.  iiprin  Its  request,  cease  operation  on 
Channel  2G5A  ;tt  Mendota.  111. 

14.  It  is  further  ordered.  That  this 
proceeding  is  tenninated. 

(Sees.  4.  303,  307.  48  Stat.,  as  amended.  1066. 
1082,    1083:   47  VSC    154.  303.  307) 

Adopted:  May  21,  1969. 


Released:  May  26,  1969. 

Federal  Communications 
Commission,' 
[seal]         Ben  F.  Waplk, 

Secretary. 

(P.R.    Doc.    69-6383.    Filed,    May    28,    196£ 
8:48  a.m.  I 
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PART  73— RADIO  BROADCAST 
SERVICES 

Table  of  Assignments;  Glasgow,  Ky., 
and  Columbia,  S.C. 

Second  report  and  order.  In  the  matter 
of  amentjnient  of  S  73.202  Table  of  as- 
sifjnments.  FM  Broadcast  Stations. 
<  Camden.  S C  Brinkley.  Ark..  Concord. 
N.H  ,  Pontiac,  111.,  Du  Quoin,  111  ,  Glas- 
gOiV,  Ky  ,  Norman  and  Duncan,  Okla.. 
Glendive.  Mont.,  Brandon  and  Sarasota, 
Fla  ,  Columbia,  S.C,  Lynchburg.  Va.. 
Upper  Sandusky  and  Gallon.  Ohio,  and 
AltaVista.  Va  ' .  Docket  No.   18125.  RM- 

1254.  RM-1257.  RM-1261,  RM-1263.  RM- 
1266.  RM-1253,  RM-1282.  RM-1258,  RM- 
1262,  RM-1249,  RM-1264.  RM-1269.  RM- 
1268. 

1.  The  Commission  has  before  it  for 
consideration  its  notice  of  proposed  rule 
making,  issued  in  this  proceeding  on 
April  12.  1968.  FCC  68-382.  and  pub- 
lished in  the  P'ederal  Register  on  April 
17.  1968  '33  F.R.  5888* ,  proposing  a 
number  of  changes  in  the  F^  Table  of 
A.ssignmenls  advanced  by  various  inter- 
ested parties.  In  a  previously  issued  first 
report  and  order  '  68-737  i .  all  petitions 
except  for  RM-1261.  Concord.  N  H.:  RM- 

1255.  Glasgow.  Ky.;  and  RM-1264.  Co- 
Inmbia.  S.C,  were  disposed  of.  The  sub- 
ject-decision  concerns  two  of  the  re- 
maining three  petitions.  All  population 
figui-es,  unless  otherwi.se  stated,  are  those 
shown  ill  the  1960  U.S.  Census.  All  duly 
filed  comments  and  data  were  considered 
in  makinc  the  following  determinations, 

2.  RM-1255.  Glascnnv.  Ky.  In  a  peti- 
tion for  rule  making  filed  on  Febiamry  13. 
1068.  John  M.  Barrick.  licen.'^ee  of  day- 
time-only Station  WCDS'AM',  Glas- 
gow, Ky.,  requested  the  a,ssignment  of  a 
second  FM  channel  to  Glasgow,  as 
follows: 


fiiy 


Cliiuinel  Nu. 


Present         Projiow'l 


(iliLsfrow.  Ky. 


236 


■J30,  ASA 


Glasr;ow  has  a  population  of  10.069  and 
Barren  County,  of  whicli  it  is  the  seat 
and  largest  community,  has  a  population 
of  28.303.'  In  addition  to  an  FM  station 
operating  on  Channel  236.  it  haslwo  AM 
stations,  a  Clas.s  IV  and  a  daytime-only. 
Barrick  submiUs  that  Glasgow  is  in  the 
heart  of  an  afrriciltural  aiea  in  .south- 
central  Kentucky,  that  there  are  300  re- 
tail trade  establisliments  in  it.  that  the 
total  retail  sales  In  1960  were  S22  m.llion. 
and  that  its  trading  area  population  is 


■  Commissioner  Cox  abstaining  from  vot- 
ing: Commissioner  WaUsworth  ab.scnt. 

'  Petitioner  states  that,  according  to  In- 
form:ition  by  the  Cla.sgow  Chamber  of  C«m- 
merre.  the  Gla.'^eow  population  In  1967  waa 
In  excess  of  14.000  persons. 


ahout  100,000.'  It  Is  urged  that  the  pro- 
^  would  provide  a  much  needed  ad- 
Suonal  FM  station  without  requiring 
any  other  changes  in  the  table. 

7  Petitioner  submits  an  engineering 
.tAtement  showing  that  there  would  be 
nn  areas  precluded  from  assignment  by 
drtue  of  the  addition  of  Channel  288A  to 
filasgow,  on  any  of  the  six  adjacent 
rh^nels  due  to  existing  stations  and  as- 
irSnenUs  in  the  general  area^  With  re- 
nect  to  Channel  228A  Itself,  there  would 
bfa  ••preclusion-  area  of  about  40  square 
rnlles  which  contains  no  community  witii 
r^pulation  of  1,000  or  more  persons. 
Petitioner  concludes  that  the  assignment 
nf  the  channel  would  not  have  an  adverse 
Pffect  on  future  needed  assignments  In 
oUier  communities.  Finally,  noting  that 
rsite  about  6  miles  south  of  Glasgow 
would  be  required  so  as  to  meet  the  spac- 
taK  requirements  of  the  rules,  petitioner 
tadic^s  that  sites  are  available  from 
which  all  the  requiremenUs  of  the  rules 
can  be  met. 

4  Glasgow  Broadcasting  Co..  licensee 
of  Stations  WKAY  (unlimited-time  AM) 
and  WGGC-FM  in  Glasgow,  opposes  the 
proposed  assignment  on  the  grounds  that 
there  is  no  showing  of  need  for  an  addi- 
tional Glasgow  outlet;   that  no  assign- 
ment should  be  made  until  the  rule  mak- 
ing in  Docket  18110  relating  to  common 
ownership  of  multiple  outlets  in  the  same 
communitv  is  resolved;  and  that  opera- 
tion of  a  station  at  the  distance  from 
Glasgow   required  to  meet  the  spacing 
requirements  would  result  in  a  marginal 
operation  at  best,  both  technically  and 
financially.    It    is    noted    in    an    engi- 
neering statement  submitted   with   the 
opposition    comments     that     a     hypo- 
thetical  maximum   Class   A   .station    t3 
kw.    E.R.P.     300     feet     a.a.t.i     located 
within   the    limited    area    meeting    the 
minimum   spacing    requirements   would 
barely  provide  a  theoretical  city  grade 
signal    over    the     far    city     limits    of 
Glasgow.  It  is   further  illustrated  by   a 
terrain  profile    graph    that    intervening 
tenain  between  the  site  and  city  would 
prevent  line-of-sight  transmis.sion  from 
an  assumed  antenna  height  of  321  feet' 
over  portions  of  the  city.  The  oppo.sition 
questions,    therefore,    whether    the    re- 
quirements of    §73.315'b>    of    the   rules 
would  be  met  and  whether,  as  a  practical 
matter,  a  principal-city  signal  would  be 
obtainable  fi-om  such  a  site,  the  conclu- 
sion being  drawn  therefrom  that  such  a 
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=  The  opponent  of  the  proposal  asserts  that, 
as  Chamber  of  Commerce  figures,  these  are 
of  llmllecl  reliability,  and  calls  attention  to 
1963  US  Consiis  Bureau  (Business  Census! 
figures  These  show  Glasgow  with  238  retail 
esubllshmcnts  with  sales  of  $26,642,000:  108 
serrice  establishments  with  receipts  of  $2.- 
516.000:  and  43  wholesale  businesses  with 
sales  of  $32  601,000 

The  "precluKlon  iirea'  on  Chnnnel  288A 
was  substantially  reduced  during  the  pend- 
ency of  tins  proceeding,  by  assignment  of 
Channel  2H8A  to  Liberty,  Ky.  (RM-1248. 
Docket  ISO.'il,  FCC  68-486). 

'This  repre.sents  the  maximum  height 
abDve  groiiiul  permitted  to  provide  300  feel 
above  average  lerr.tln  at  the  lussumed  site, 
wiilch  is  the  maximum  antenna  height  ii  at. 
permitted  with  the  maximum  effective  radi- 
ated power  (3  kw.)  With  lesser  power  a 
(freater  height  could  be  used.  See  5  5  73  211  (b) 
and  73.333  (fig  3  i  of  the  rules. 
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restrictive   assignment   would   represent 
an  inferior  allocation. 

5.  In  support  of  its  contention  as  to 
lack  of  need,  the  opponent  calls  atten- 
tion to  the  two  AM  and  one  FM  stations 
already  In  Glasgow,  a  daily  and  weekly 
newspaper  there,  service  from  radio  and 
TV   stations  elsewhere   and   a  Glasgow 
CATV  system,  and  circulation  in  the  area 
of  other  newspapers.  It  is  asserted  that 
TV  Station  WLTV.  Bowling  Green,  Ky. 
la  city  some  30  miles  away    provides 
local    coverage    of    Glasgow    news    and 
events.  It  is  asserted  that  these  media 
adequately  serve  any  needs  which  may 
exist,    and    that    petitioner's    showing 
certainly  falls  far  short  of  the  "convinc- 
ing  showing   of   need"   required   by   our 
May  1967  PubUc  Notice  concerning  addi- 
tional   FM    channel    assignments,    par- 
ticularly where  the  proposal  is  for  a  sec- 
ond channel  in  a  i-ather  small  communi- 
ty I  see  FCC  67-577,  9  R.R.  2d  1245).  It 
is  urged  that  there  is  adequate  economic 
support  for  existing  media  but  would  not 
be  for  an  additional  one,  at  least  without 
material  financial  injury  to  other  media 
and  resulting  curtailment  of  service  to 
the  public.  It  is  said  that  the  possibility 
of  adequate  economic  support  is  particu- 
larly  dubious  in   view   of   the   technical 
requirements     the    pioposed    operation 
would    have    to    meet — a    tall    antenna 
tower  needed  to  provide  coverage  of  Glas- 
gow, from  the  distance  the  station  would 
have  to  be  located  south  of  the  city,  and 
impossibility  of  using   the  WCDS'AM) 
site.  With  respect  to  the  pending  Docket 
18110    rule    making    proceeding,    it    is 
recognized  that  the  Commission's  out- 
standing proposal  does  not  contemplate 
preventing  daytime  AM  and  PM  combi- 
nations:  but  it  is  a.sserted  that  such  a 
prohibition  might  ultimately  be  adopted. 
and   that   independent   FM   operation — 
the  only  alternative  iLse  of  the  channel- 
is  out  of  the  question  in  view  of  the  size 
of  the  market  and  number  of  stations. 
6.  In  reply  to  the  opponent's  conten- 
tions, petitioner  submits  that  since  the 
present  two  nighttime  Glasgow  stations 
are  operated  by  the  opposition,  adoption 
of  its  proposal  would  permit  establish- 
ment of  a  "first  competitive  nighttime 
broadcast   service  "    to   the   community. 
Various  statistics  provided  by  the  oppo- 
sition  pertainintT   to   Glasgow,   together 
with  the  fact  that  other  -smaller  Ken- 
tucky communities  have  been  assigned 
two  FM  assignments    are  cited  to  sup- 
port petitioner's  contention  that  Glasgow 
is  sufficiently  important  to  warrant   as- 
signment of  a  second  FM  channel.  Peti- 
tioner a.sserts  that  the  opposition's  alle- 
gations  of   economic   injury    lack   .sup- 
portive evidence.  Finally,  petitioner  urges 
that,  in  view  of  the  limited  area  from 
which  the  proposed  channel  may  be  as- 
signed, if  the  proposed  a.ssignment  is  not 
made  it  will  lie  fallow  in  an  under.^erved 
area  of  Kentucky.' 


Corbln  (population  7,119i  and  Preston- 
burg  (3.133).  and  also  Madisoiivllle,  Ky. 
(13.110).  only  slightly  larger  than  Glasgow. 
•  A  supplemental  engineering  statement  by 
petitioner  pertaining  to  its  reply  comments 
was  filed  Sept  16.  1968.  some  3  months  after 
the  last  date  specified  for  such  comments. 
Since  the  statement  was  not  accompanied  by 
a  showing  of  good  cause  for  acceptance  of 
the  late  filing.  It  Is  not  being  considered  in 
this  proceeding 
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7.  After  careful   review   of   the   com- 
ments and  data  submitted  in  this  case, 
we  come  to  the  conclusion  that  the  pro- 
posal to  assign  Channel  288A  to  Glasgow- 
would    serve    the    public    interest    and 
should  be  adopted.  Such  action  would 
provide  a  means  of  implementing  a  sec- 
ond local  FM  service  and  a  second  source 
of  nighttime  programing  to  a  commu- 
nity of  over  10.000  people  and  its  sur- 
rounding rural  area.  'We  recognize  that 
the  location  required  to  satisfy  all  spac- 
ing requirements  <5  to  6  miles  south  of 
Glasgow  city  limits)    necessitates  selec- 
tion of  a  site  less  than  ideal  with  respect 
to  the  primary  objective  of  serving  Glas- 
gow. However,  there  has  been  no  evidence 
submitted  In  this  proceeding  to  indicate 
that  terrtaln  obstacles  could  not  be  ade- 
quately overcome  by  a  reasonable  an- 
terma  height  over  that  assumed  by  the 
opposition  In  its  commeiits  iwith  a  cor- 
responding reduction  in  E.R.P. ' .  or  that, 
in   fact,   the   minimum   required   signal 
would  not  be  provided  to  the  community, 
even  with  the  antenna  height  assumed. 
Line  of  sight  over  the  entire  city,  while 
it  is  highly  desirable,  is  not  an  absolute 
prerequisite  to  authorization  of  an  FM 
station. 

8.  'While  the  showing  as  to  need  '  may 
be  less  than  that  in  other  cases,  we  are 
persuaded  that  under  the  circumstances 
here  provision  for  a  second  local  night- 
time service  establishes  it  sufficiently, 
particularly  where,  as  noted  above,  there 
is  no  other  use  of  the  channel  which 
would  otherwise  be  possible.  'We  agree 
with  petitioner  that  the  arguments  as  to 
possible  economic  injur>-  to  existing 
media  are  much  too  speculative  to  war- 
rant restrictive  action  here.  We  would 
also  note  that  our  review  of  the  financial 
reports  for  the  Glasgow  stations  does  not 
provide  a  basis  for  rejecting  the  new  as- 
.signment.  As  to  the  argument  that  we 
should  not  make  the  assignment  as  long 
as  Docket  18110  is  pending,  this  warrants 
little  discussion  here,  especially  since  tlie 
ijetitioner  land  potential  applicant  i 
would  not  be  precluded  under  the  rule 
as  proposed.  Even  if  we  were  to  assume 
that  there  are  no  other  potential  appli- 
cants, it  cannot  be  assumed  that  opera- 
tion by  petitioner,  a  daytime-only  AM 
licensee,  would  be  contrary  to  the  pub- 
lic interest. 

9.  'We  al.so  believe  that  the  assignment 
of  a  Class  A  channel  as  a  .second  as- 
signment at  Glasgow  is  wajianted  even 
though  it  will  mean  a  mixture  of  Cla.ss  A 
and  Class  C  assignments;  in  the  .same 
community,  something  which,  as  a  gen- 
eral principle,  we  have  tried  to  avoid 
It  does  not  appear  that  any  Cla.ss  C  as- 
.signment  is  available  Accordingly,  we 
are  assigning  Channel  288A  to  Glastunv. 
Ky.  Its  use  must,  of  cour.se.  comply  with 
applicable  technical  rules. 

10.  RM-1264.  Columbia.  SC  In  a  pr- 
tition  filed  on  March  1,  1968.  Cosmos 
Broadcasting  Corp..  licensee  of  fulltime 
Station  'WIS  (AMi.  Columbia.  SC.  re- 
quests the  addition  of  Cla.ss  A  Channel 
228  to  Columbia  to  the  two  Class  C  as- 
.signments  there,  as  follows : 


I  ■  liannel  No. 


City 


I'resent 


rropo)*<l 


roliimbla.  S.C. 


C-V).  2S4         ::SS.K.2!*\»4 
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Columbia,  the  capital  of  South  Carolina, 
hai  a  population  of  97,433  and  ili  SMSA 
has  a  population  of  300,102  The  two 
Class  C  FM  ajsiigiunt-nts  are  m  operation 
as  are  five  AM  stations,  two  unlimited 
lime,  iwo  Clai;?  IV.  ami  one  daytiine-only. 

11  Cosmos  slates  that  the  i^rowth  of 
Columbia  and  its  county  have  been  sig- 
nificant and  estimates  the  19G7  popula- 
tion of  the  city  as  107.300  and  that  of  the 
county  as  236.700  persons.  It  submits 
that  the  total  retail  sales  for  1966  were 
S255. 949.000  and  $380,044,000  for  the  city 
and  county,  respectively.  It  urges  that  the 
additional  FM  a,s.signment  falls  within 
the  general  city  population  criteria  used 
in  making  up  the  table.  An  en;:;ineerini; 
showing  is  submitted  showing  that  no  as- 
signments will  be  precluded  on  the  six 
pertinent  adjacent  chamiels.  On  Channel 
228A  Itself,  a  very  small  area  would  be 
precluded  in  the  event  it  is  assi.L;ned  to 
Columbia,  the  only  community  of  any 
significant  size  contained  therein  'out- 
side the  Coltmibia  area )  being  Camden.' 
Thus.  Cosmos  concludes  that  the  assign- 
ment of  a  third  F^I  channel  to  the  large 
and  growuig  community  of  Columbia 
would  have  no  adverse  effects  on  future 
needed  assignments  elsewhere. 

12  Palmetto  Radio  Corp..  licensee  of 
Stations  WNOK-AM-FM-T\',  Columbia, 
opposes  the  proposed  assignment  pri- 
marily on  the  grounds  that  it  would  re- 
sult In  mixture  of  Cla.ss  A  and  C  channels 
in  the  .same  community  contrary  to  the 
Commi.ssion's  staled  fX3sition  in  this  re- 
spect :  that  a  Class  A  assignment  to  the 
Columbia  Metropolitan  Area  would  be 
inappropriate  in  view  of  the  primary 
purpo.se  intended  for  Class  A  channels, 
i  e.,  to  serve  smaller  communities  some 
distance  from  metropolitan  centers;  aiui 
that  the  assicnment  would  severely  re- 
strict site  selection  m  using  Channel  229 
at  Charleston.  S.C.  Finally,  Palmetto  con- 
tends that  adoption  of  the  proposal 
would  be  premature  at  this  time,  since 
Cosmos  is  a  licen.sec  of  fulltime  AM  and 
TV  stations  in  Columbia  and  action  on 
an  application  by  Cosmos  for  the  chan- 
nel could  not,  therefore,  be  taken  under 
the  interim  policy  adopted  by  the  Com- 
mission in  Docket  18110" 

13.  Cosmos  acknowledges  that  the 
pending  rule  makinc  proceeding  '  and  the 
interim  procedure  adopted  therein »  in 
Docket  18110  would  present  impediments 
to  its  filing  an  ap])lication  for  Channel 
228A  if  its  proposed  assignment  were 
adopted.  Cosmos  therefore  notes  that  it 
filed  a  •Petition  for  Declaratory  Ruling" 
on  May  10,  1968.  seeking  removal  of 
similar  impediments  to  its  acquisition  of 
the  authorization  of  Class  C  FM  Station 
WFIG.  Channel  267C.  Sumter.  SC  .  so 
as  to  enable  Cosmos  to  bring  a  Class  C 


"C.Tnden  was  ;:s.  l^ned  Channel  232A  in 
this  proceeding.  RM-1254.  Flr^t  Report  and 
Order  E>ock;et  18125.  FCC  68-737 

■  Rule  making  in  Docket  18110  i  FCC  68-332, 
March  1968>  would,  'nter  alia,  preclude  er.int 
of  an  FM  license  to  a  party  licensed  an  un- 
limited-time AM  station  in  the  same  market 
The  Interim  policy  simultaneously  adopted 
In  the  notice  makes  the  proposed  rules 
applicable  pending  flnalizatlor.  of  the 
proceeding. 
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service  to  the  area.'  Cosmos  further  sub- 
mits that,  even  though  Channel  228A 
would  not  have  the  priority  of  a  Class  C 
channel.  It  is  shown  to  be  technically 
feasible  in  the  area  and  urges  its  assign- 
ment in  addition  to  any  other  Class  C 
service  available  to  the  city. 

14.  A  proposal  is  outstanding  in  an- 
other notice  of  proposed  rule  making 
relea.sed  March  6,  1969  (RM-1376, 
Docket  18476,  FCC  69-207  > ,  to  assign 
Channel  244A  to  Cayce,  S.C.  an  adjacent 
Columbia  urbanized  community  of  8,517 
population.  In  comments  filed  in  the  lat- 
ter proceeding  by  the  Cayce  petitioner, 
Lexington  County  Broadcasters.  Inc. 
iWCAYiAMi  » ,  it  is  proposed  to  assign 
Channel  228A  to  Cayce  in  lieu  of  its  orig- 
inal propo.sal  for  244A  in  order  to  avoid 
a  potential  harmonic  interference  rela- 
tionship with  Television  Station  WIS- 
TV,  Channel  10,  Colimibia.  Supporting 
comments  for  the  change  in  the  Cayce 
assignment  were  also  filed  by  Cosmos,  the 
Columbia  petitioner  and  licen.see  of  Sta- 
tion WIS-TV.  It  is  to  be  noted  that  imtil 
such  time  as  a  channel  may  be  assigned 
to  Cayce,  if  Channel  228A  is  assigned  to 
Columbia  it  will  be  available  for  applica- 
tions at  Cayce  under  the  ■  10-mile"  rule 
I  73.203 1  b  I  I .  Furthermore,  it  appears  that 
still  another  Channel,  261A,  would  meet 
the  separation  requirements  at  Cayce: 
thus,  even  assuming  the  concern  for  the 
interference  potential  of  Channel  244A 
has  merit,  a.ssigning  Channel  228A  to 
Columbia  would  not  foreclose  availability 
of  a  channel  for  applications  at  Cayce.' 

15.  After  careful  consideration  of  peti- 
tioners  propo.sal  outlined  above,  and  the 
opposition  thereto,  we  are  of  the  view  its 
adoption  would  serve  the  best  interests 
of  the  public  and  should  be  adopted.  A 
third  F'M  assignment  at  Columbia  would 
conform  to  the  general  criteria  used  in 
making  the  table  and  ai^isears  to  be  war- 
ranted by  the  city's  size  and  importance. 
In  view  of  the  size  of  Columbia  and  its 
metropolitan  area,  a  Class  C  channel  is 
to  be  preferred  to  a  Class  A  a.ssignment: 
however,  in  this  case  a  Cla.ss  C  channel 
docs  not  appear  available  without  making 
deletions  or  changes  in  existing  operat- 
ing stations.  Under  these  circumstances, 
departure  from  our  usual  policy  of  avoid- 
ir.g  mixture  of  classes  of  stations  In  the 
same  community,  or  making  a  Class  A 
assignment  to  the  principal  city  of  a 
metropolitan  area,  appears  warranted. 
We  take  .special  notice  here  of  the  fact 
that  no  community  having  a  need  will 
be  precluded  from  a  channel  if  the  pro- 
ijosal  is  adopted  Aside  from  Camden, 
S  C  .  where  an  FM  assignment  has  al- 
ready been  provided  in  this  proceeding. 
tlie  only  communities  of  significant  size 
where  an  assignment  could  otherwise  be 


•Cosmos'  "Petition  for  Declar,il<>r>  Rulmt.;" 
w.is  dismissed  on  May  24,  1968,  on  the 
grounds  that  it  constituted  a  request  for  re- 
consideration of  the  Interim  policy  adopted 
in  Docket  18110  and  was.  therel-ire.  not 
timely  filed 

'•■A  petition  RM  14,'i2  received  May  14, 
1069.  from  Midland  Valley  Investment  Co  , 
Inc.  contains  a  plan  for  a.ssii^ninK  Channel 
261.^  to  Burnettown,  .S  C  ,  which.  If  adop'ed, 
would  preclude  nssitrnment  of  Channel  2filA 
to  Cayce,  SC  Accordinely.  the  Burnettown 
petition  Will  be  con.sidered  with  any  proposal 
to  assign  Channel  261 A  to  Cayce, 


made  are  close  to  Columbia  itself  (in- 
eluding  Cayce,  mentioned  above i  and  the 
new  assignment  will  be  available  to  po- 
tential  applicants  under  the  "lO-mile" 
rule  U73.203ibi).  The  fact  that  peti- 
tioner may  be  barred  from  a  grant  of 
an  application  for  the  channel  under  the 
interim  policy  i  Docket  18110)  does  not 
detract  from  the  merit  of  assigning  the 
channel,  since  any  qualified  applicant 
may  apply  for  the  channel  when  added 
to  the  table.  As  to  the  alleged  restriction 
that  the  assignment  would  have  on  siting 
of  an  antenna  for  a  Channel  229  station 
at  Charleston,  S.C,  the  assignment  as 
adopted  meets  the  minimum  spacing  re- 
quirements of  the  rules,  and  we  do  not 
have  evidence  that  it  would  be  unduly 
restrictive.  Indeed,  because  of  the  very 
limited  area  to  which  Channel  228A  may 
be  used  around  Columbia  and  meet  the 
minimum  spacing  requirements  of  the 
rules,  its  assignment  there  will  add  to 
the  overall  efficiency  of  tire  FM  assign- 
ment plan. 

16.  In  view  of  the  foregoing,  we  are 
assigning  Channel  228A  to  Columbia 
S.C 

17.  Authority  for  the  adoption  of  the 
amendments  adopted  herein  is  contained 
in  sections  4iii,  303,  and  307' bi  of  the 
Communications  Act  of  1934,  as 
amended. 

18.  In  accordance  with  the  foregoing 
determinations:  It  is  ordered.  That  ef- 
fective June  30.  1969,  §  73.202  of  the 
Commission's  rules,  the  FM  Table  of 
A.ssignments.  is  amended  to  read,  insofar 
as  the  communities  named  are  concemed, 
as  follows: 

Citi)  Channel  No. 

Kentucky : 

Gla-spow    236,  288A 

So'uth  Carolina: 

Columbia   ._.     288A.  250,  284 
(Sees.  4.  303.  307.  48  Stat,,  as  amended,  1066, 
1082.    1083:    47  USC.   154.   303.   307) 

Adopted:  May  21,  1969, 
Released:  May  26,  1969. 

FepeR.'^L    COMMrNICVTIONS 

Commission," 
I  seal!  Ben  F.  W.aple, 

Secretary. 

|PR      Doc.    69-6384:     Filed.    May    28.    1969: 
8  48  ami 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter    II — Bureau    of    Commercial 
Fisheries,  Fish  and  Wildlife  Service, 
Department  of  the   Interior 
SUBCHAPTER    D — WHALING 
PART  230 — WHALING   PROVISIONS 

Fin   and  Sei  Whale  Quotas  for 
North   Pacific 

On  Maich  29.  1969.  a  notice  of  propased 
rule  makini;  <34  F.R.  5950 1,  was  pub- 
lished to  amend  Part  230,  Title  50,  Code 
of  Federal  Regulations,  the  U.S.  Whaling 
Reculations  It  was  propxysed  to  add  a 
new    §  230.25   to   the   regulations  which 


would  establish  a  catch  quota  for  fin 
and  sei  whales  for  the  North  Pacific.  The 
nroDosal  was  published  pursuant  to  the 
SJbaUng  Convention  Act  of  1949  which 
authorizes  the  Secretary  of  the  Interior 
to  adopt  such  regulations  as  may  be 
necessary  to  carry  out  the  purposes  and 
objectives  of  the  International  Whaling 
Convention. 

Interested  persons  were  grtven  the  op- 
portunity to  submit  written  comments 
to  the  Director,  Bureau  of  Commercial 
Fisheries,  Department  of  the  Interior. 
Written  comments  were  accepted 
through  AprU  29, 1969. 

Several  comments  were  received.  The 
need  to  regulate  this  fishery  through  the 
establishment  of  international  catch 
Quotas,  overrides  the  objections  raised 
to  the  quota  imposed  on  the  U.S.  whal- 
ing company  involved.  Under  the  terms 
of  an  international  agreement,  if  this 
quota  system  is  not  adopted  by  the 
United  States  for  1969,  there  will  be  no 
limitation  on  the  number  of  fin  and  sei 
whales  taken  in  the  North  Pacific  by  any 
nation  during  the  coming  season.  This 
could  result  in  a  disastrous  reduction  of 


RULES  AND  REGULATIONS 

the  total  population  of  these  two  species. 

Effective  date.  This  amendment  shall 
be  effectlTe  upon  piAllcatlon  in  the  Fed- 
eral Register. 

The  new  section  will  be  added  follow- 
ing the  existing  §  230.22.  and  the  new 
section  reads  as  follows : 

Catch  Quotas 

§  230.25     Fin  and  iei  whale  quoUs  for 
ihe  North  Pacific. 

Beginning  with  the  1969  season  for 
taking  btdeen  whales,  it  is  forbidden  for 
U.S.  citizens  to  take  more  than  44  fin 
whales,  plus  or  minus  10  percent,  and 
60  sei  whales  from  the  waters  of  the 
North  Pacific  Ocean. 

Issued  at  Washington,  D.C.,  pursuant 
to  authority  delegated  to  me  by  the  Sec- 
retary of  the  Interior  on  August  26, 
1966  (31  F.R.  11685)  and  dated  May  23, 
1969. 

H.  E.  Crowther, 

Director, 
Bureau  of  Commercial  Fisheries. 
IPJl.    Doc.    69-6375;    Piled,    May    28,    1969; 
8:47   ajn.] 


"  Coniml.s.sionpr  Cox   ab.strilning   from  vot- 
ing; Comml.s.«;ioi)cr  W.iclsworth  absent. 
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SUBCHAPTER  H — EASTERN   PACIFIC  TUNA 
FISHERIES 

PART  280— YELLOWFIN  TUNA 

Restrictions  Applicable  to  Fishing 
Vessels 

The  document  revising  Part  280,  Title 
50,  of  the  Code  of  Federal  "Regulations, 
published  in  the  Federal  Register  on 
May  17,  1969,  at  34  F-R.  7856,  is  corrected 
by  inserting  in  5  280.6'c)  (3)  the  word 
"capacity"  between  the  words  "vessel's 
carrying"  and  "in." 

Issued  at  Washington,  D.C.,  pursuant 
to  authority  delegated  to  me  by  the  Sec- 
retary of  the  Interior  on  August  26,  1966 
(34  FJR.  11685)  and  dated  May  23,  1969. 

H.  E.  Crowther, 

Director, 
Bureau  of  Commercial  Fisheries. 

(P.R.    Doc.    69-«358;    Piled,    May    38,    1969; 
8:46   a.m.] 
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Proposed  Rule  Making 


DEPARTMENT  OF 
TRANSPORTATION 

Federal   Aviafion   Administration 

[14   CFR   Part  71  1 

(Airspace  Docket  No   69  SO-32| 

FEDERAL  AIRWAY  SEGMENTS 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amendments  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  realign  segments  of  VOR  Federal 
airway  Nos  51.  159.  267.  and  492. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  Southern  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  Post  Office  Box 
20636,  Atlanta,  Ga.  30320.  All  communi- 
cations received  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendments. 
The  proposals  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received. 

An  oCBcial  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW.. 
Washington.  DC.  20590.  An  informal 
docket  also  will  be  available  for  examina- 
tion at  the  ofifice  of  the  Regional  Air 
Traffic  Division  Chief. 

The  Federal  Aviation  Administration 
is  considering  the  following  airspace 
actions: 


1.  Realign  V-51  and  V-267  segments 
from  Miami,  Fla.,  with  a  1,200-foot  AGL 
floor  via  the  intersection  of  Miami  343^ 
T  (343"  M)  and  Pahokee,  Fla.,  169'  T 
(169'  M>  radials:  to  Pahokee. 

2.  Realign  V-159  segment  from  Miami 
with  a  1.200-foot  AGL  floor  via  the  inter- 
section of  Miami  343'  T  (343'  M)  and 
Palm  Beach,  Fla..  222  T  (222  M)  radi- 
als; to  Palm  Beach. 

3.  Realign  V-492  south  alternate  seg- 
ment^from  La  Belle,  Fla.,  with  a  1,200- 
foot  AGL  floor  via  the  intersection  of 
La  Belle  113'  T  (112  Mi  and  Palm  Beach 
252    T  (252    Ml  radials:  to  Palm  Beach. 

These  proposed  airway  realignments 
would  facilitate  the  transition  of  high 
altitude  arrival  and  departure  traffic  in 
the  Miami  terminal  area. 

These  amendments  are  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C, 
1348»  and  section  6(ct  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(C)  ). 

Issued  in  Washington,  DC,  on  May 
20,  1969. 

T.  McCORMACK. 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

|FR     Doc.     69  6372;     Filed,    May    28,     1969; 
8:47  a.m  I 


Hazardous   Materials   Regulations 
Board 

[  49  CFR   Parts   173,   178  1 

I  Docket  No  HM  23;  Notice  No  69-16| 

NEW  SPECIFICATION  8BW  CYLINDER 
FOR  ACETYLENE 

Notice  of  Extension   of  Time  To  File 
Comments 

On  April  23,  1969  the  Hazardous  Ma- 
terials  Regulations    Board    published   a 


notice  of  proposed  rule  mqiking  ( 34  PR, 
6797)  proposing  to  add  a  new  cylinder 
specification  8BW  (49  CFR  178.62)  for 
shipping  acetylene,  to  the  Hazardous 
Materials  Regulations  of  the  Department 
of  Transportation.  That  notice  state(j 
that  all  comments  received  before 
May  29.  1969.  would  be  considered  by  the 
Board  before  taking  final  action  on  the 
notice. 

The  Pressed  Steel  Tank  Co.,  Inc.,  by 
letter  dated  May  2,  1969,  has  requested 
the  Board  to  extend  the  period  for  filing 
comments  to  June  30,  1969.  The  peti- 
tioner occupies  a  major  role  in  the  fabri- 
cation of  acetylene  cylinders  and  desires 
additional  time  to  facilitate  its  technical 
review  of  the  proposed  cylinder  specifica- 
tion. 

The  Board  believes  that  the  petitioner 
has  shown  a  substantive  interest  in  the 
matter  and  that  the  request  made  is 
justified.  Therefore,  the  time  within 
which  comments  on  Docket  No.  HM-23; 
Notice  No.  69-11  will  be  received  is  ex- 
tended to  June  30.  1969. 

Issued  in  Washington,  D.C..  on  May  26. 
1969. 

J.  B.  McCarty,  Jr.. 
Captain.  U.S.  Coast  Guard,  by 
direction     of     Commandant, 
U.S.  Coast  Guard. 

R.N.Whitman. 
Administrator. 
Federal  Railroad  Administration. 

F.  C.  Turner. 
Administrator, 
Federal  Highway  Administration. 

MerrittD,  Boyle, 
For  Board  Member,  for  the 
Federal  Aviation  Administration. 

|FR.    Doc.    69-6382;     Filed,    May    28,    1969, 
8:48  a.m  1 
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DEPARTMENT  OF  THE  TREASURY    DEPARTMENT  OF  AGRICULTURE 


Office  of  Foreign  Assets  Control 

CHINESE  TYPE   FOODSTUFFS 

Importation     Directly     From     Taiwan 
(Formosa);  Available  Certifications 

Notice  i.s  hereby  given  that  certificates 
of  origin  issued  by  the  Ministry  of  Eco- 
nomic Affairs  of  the  Government  of  the 
Republic  of  China  under  procedures 
agreed  upon  between  that  government 
and  the  Office  of  Foreign  Assets  Control 
in  connection  with  the  Foreign  Assets 
Control  Regulations  are  now  available 
with  respect  to  the  importation  into  the 
United  States  directly,  or  on  a  through 
bill  of  lading,  from  Taiwan  (Formo.sai 
of  the  following  commodities; 
Broad  beans,  Havored.  fried. 
Allium  bakerl,  seasoned. 

ISEALl    Margaret  W.  Schwartz. 

Director. 
Office  of  Foreign  Assets  Control. 

IPR     Doc     69  6394;     Filed.     May    28,     1969; 
8:49    a  m  I 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
CALIFORNIA 

Notice  of  Partial  Termination  of  Pro- 
posed Withdrawal  and  Reservation 

.of  Lands 

May  22.  1969. 

Notice  of  a  Bureau  of  Reclamation. 
U.S.  Department  of  the  Interior,  applica- 
tion, Sacramento  079877,  for  withdrawal 
and  resenation  of  lands  for  the  planned 
facilities  of  the  Aubuni-Folsom  South 
Unit  of  the  Central  Valley  Project,  was 
published  as  F.R.  Doc.  65-11539  on  pages 
13747  and  13748  of  the  issue  for  Octo- 
ber 28,  1965.  The  applicant  agency  has 
canceled  its  application  insofar  as  it  af- 
fects the  following  defscrlbed  lands; 

Mol'NT    DlABin    MrRlDIAN 

T.  15N  ,  R    10  E  , 
Sec   28. lot  5. 

Therefore,  pursuant  to  the  regulations 
contained  in  43  CFR  Part  2311,  such 
lands  at  10  a.m.  on  June  26,  1969,  will  be 
relieved  of  the  segregative  effect  of  the 
above-mentioned  application. 

Elizabeth  H.  Midtby. 
Chief,  Lands  Adjudication  Section. 

IP.R.    Doc.    69-6359;     Piled.    May    28.    1969; 
8:46  am  I 


Agricultural  Stabilization  and 
Conservation  Service 

MAINLAND  CANE  SUGAR  AREA 

1970  Crop   Proportionate  Shares 

Notice  is  hereby  given  that  the  Secre- 
tary of  Agriculture,  acting  pursuant  to 
the  Sugar  Act  of  1948,  as  amended,  is 
preparing  to  conduct  a  public  hearing  to 
receive  views  and  recommendations  from 
all  interested  persons  on  the  need  for 
establishing  proportionate  shares  for  the 
1970  sugarcane  crop  in  the  Mainland 
Cane  Sugar  Area  (Louisiana  and 
Florida) . 

In  accordance  with  the  provisions  of 
paragraph  d ),  subsection  ib'  of  section 
302  of  the  Sugar  Act  of  1948,  as  amended, 
the  Secretary  must  determine  for  each 
crop  year  whether  the  production  of 
sugar  from  any  crop  of  sugarcane  in  the 
area  will,  in  the  absence  of  proportionate 
shares,  be  greater  than  the  quantity 
needed  to  enable  the  area  to  meet  its 
quota  and  provide  a  normal  carrj'over 
inventory,  as  estimated  by  the  Secretary 
for  such  area  for  the  calendar  year  dur- 
ing which  the  larger  part  of  the  sugar 
from  such  crop  normally  would  be  mar- 
keted. Such  determinations  may  be  made 
only  after  due  notice  and  opportunity 
for  an  informal  public  hearing. 

The  hearing  on  this  matter  will  be  con- 
ducted at  the  Americana  Hotel.  Miami 
Beach,  Fla..  beginning  at  10  a.m..  e.d.t.. 
on  June  6.  1969. 

Views  and  recommendations  are  de- 
sired on  all  phases  of  the  proportionate 
share  program.  They  may  be  submitted 
in  writing.  In  triplicate,  at  the  hearing, 
or  may  be  mailed  to  the  Director.  Sugar 
Policy  Staff,  Agricultural  Stabilization 
and  Conservation  Service,  U.S.  Depart- 
ment of  Agriculture,  Washington,  D.C. 
20250  so  as  to  be  received  not  later  than 
June  30.  1969.  Interested  persons  will 
be  given  the  opportunity  at  the  hearing 
to  appear  and  submit  orally  data,  views. 
and  arguments  in  regard  to  the  estab- 
lishment of  proportionate  shares. 

The  farm  proportionate  shares  in  ef- 
fect for  the  1969  crop  of  sugarcane  limit 
sugarcane  acreage  on  farms  in  the  Main- 
land Cane  Sugar  Area  in  total  to  15  per- 
cent less  than  the  proportionate  share 
acreage   established   for  the    1968   crop. 

All  written  submissions  made  pursu- 
ant to  this  notice  will  be  made  available 
for  public  inspection  at  such  times  and 
places  and  In  a  manner  convenient  to  the 
public  business   i7  CFR  1.27ib)). 


Signed     at     Washington,     D.C,     on 
May  23.  1969. 

Kenneth  E.  Fkick. 
Administrator,  Agricultural  Sta- 
bilization   and    Consenation 
Service. 

|F.R.    Doc.     69-6387;     Piled.     May     28.     1969; 
8:48  ajn  ] 


Rural   Electrification  Administration 
ORGANIZATION  AND   FUNCTIONS 

The  organization  and  functions  of  the 
Rural  Electrification  Administration  are- 
as follows: 

Central  Organization.  The  principal 
office  of  the  Rural  Electrification  Ad- 
ministration is  at  Washiiif-'lon.  DC  The 
function  of  the  agency  Is  the  carrying 
out  of  a  program  of  rural  electrification. 
and  rural  telephony,  as  provided  for  by 
the  Rural  Electrification  Act  of  1936.  a.'- 
amcnded  '7  U.S.C.  901-15.  921-924  >. 

The  Administrator.  The  Administrator 
is  appointed  by  the  President,  with  the 
advice  and  consent  of  the  Senate,  for  a 
term  of  10  years.  He  functions  as  the 
chief  administrative  official  of  the 
agency  under  the  general  supervision 
and  direction  of  the  Assistant  Secretary, 
Rural  Development  and  Conservation 
He  Is  aided  directly  by  a  Deputy  Admin- 
istrator and  Assistant  Administrators  for 
the  Electric  Program,  for  the  Telephone 
Program  and  for  Administration  The 
work  is  carried  on  through  the  offices  and 
divisions  described  in  succeeding  para- 
graphs. 

Joint  Electric  and  Telephone  Program 
Activities 

Office  of  Legislative  and  Rcnulatory 
Consultant.  This  office  counsels  and  ad- 
vises the  Administrator  as  to  policy,  pro- 
gram, and  procedural  implications  of 
Federal  and  State  legislative  and  regula- 
tory matters  relating  to  the  REA  pro- 
gram. Maintains  liaison  with  agencies 
of  the  Department  of  Agriculture  and 
other  Government  agencies  concerning 
such  matters.  The  director  of  this  office 
reports  to  the  Deputy  Administrator. 

Joint  Program  Operations  Staff.  The 
Joint  Program  Operations  Staff  admin- 
isters activities  carried  on  by  the  pro- 
gram specialists  working  in  both  the 
rural  electric  and  telephone  programs. 
The  staff  activities  included  are;  Labor 
relations,  architectural  engineering,  bor- 
rowers' safety  and  training,  equal  em- 
ployment and  civil  rights,  member 
services,  community  development,  loan 
review  and  borrowers'  insurance  The 
director  of  this  staff  reports  to  the 
Deputy  Administrator. 

Borrowers'  Financial  Management 
Division.  This  division  administers  REA 
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activities  concerned  with  electric  and 
telephone  borrowers'  accounting  and 
with  the  auditing  of  borrowers'  records. 
The  director  of  this  division  reports  to 
the  Deputy  Administrator. 

Administrative  Activities 

The  administrative  activities  of  the 
agency,  as  foUows.  are  directed  by 
the  Assistant  Administrator  for  Ad- 
ministration. 

Office  of  Budact.  Thi.s  office  admin- 
isters the  administrative  and  loan  budget 
program  of  the  agency  and  participates 
in  program  planning  and  evaluation. 
Maintains  liaison  on  bud.^etary  matters 
with  Concrressional  Committees,  the 
staff  of  the  Department  of  Agriculture, 
the  Bureau  of  the  Budget,  and  other 
Government  agencies. 

Office  of  Program  Analysis.  This  ofBcc 
analyzes  and  evaluates  economic  and 
statistical  data  concerning  agency  pro- 
grams. Provides  advice  and  assistance  to 
the  Office  of  the  Administrator  and  to 
divisions  and  area  offices  to  facilitate 
sound  and  effective  program  planning 
and  apprai.sal.  Conducts  special  program 
studies  and  analyses. 

Information  Services  Division.  The 
division  administers  the  information 
services  program  of  the  agency  to  pro- 
vide borrowers  and  the  public  with  in- 
formation concerning  the  operations, 
status,  progress,  and  accomplishments 
of  the  rural  electrification  and  rural 
telephone  programs. 

Personnel  Management  Dni.-iion.  The 
division  administers  the  personnel  pro- 
gram of  the  agency  involving  classifica- 
tion and  wage  administration:  conduct 
of  organization  studies  and  surveys;  de- 
velopment of  recommendations  for 
organization  changes  recjuirc  d  to  ad- 
minister atrency  problems;  preparation 
of  organization  charts:  employment  and 
placement  functions;  employee  rela- 
tions; training:  safety;  and  health 
activities. 

Accounting  and  Administrative  Serr- 
iccs  Division.  The  division  administers 
agency  acti\itics  concerned  v.itli:  admin- 
Lstrative  and  loan  accounting  and  cen- 
tralized statistical  and  data  processing 
activities  of  the  Agency:  .management 
analysis,  cost  reduction  and  operations 
improvement:  and  the  ge|eral  admin- 
istrative service  functions  of  the  Agency 
pertaining  to  procurement,  space,  rec- 
ords management,  and  communications. 

Electric  Program  Activities 

The  electric  program  activities  of  REA 
are  admini.stered  under  the  direction  of 
the  Assistant  Administrator — Electric. 

Electric  Area  Offi'cs.  The  line  activi- 
ties of  REA  in  the  electric  program  are 
carried  out  primarily  through  five  area 
offices  with  headquarters  in  Washington. 
Field  employees  have  their  liomes  as 
headquarters  and  operate  under  super- 
vision of  the  area  office  in  "Washington. 
Within  its  assigned  geographic  area, 
each  area  o.lice  is  responsible  for:  the 
apprai.sal  of  loan  applications  and  the 
preparation  of  loan  recommendations  to 
the  Administrator:  the  advance  of  loan 
funds  to  borrowers;  the  analysis  of  en- 
gineering  and   construction   plans,   de- 
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signs,  specifications  and  contracts;  the 
review  and  approval  of  completed  con- 
struction; appraisal  of  the  financial  and 
operating  performance  of  borrowers' 
.systems :  and  advice  and  assistance  to 
borrowers  concerning  design,  construc- 
tion, management,  operation,  and  main- 
tenance of  electric  systems.  The  Power 
Supply  Division  supplements  the  work 
of  the  area  offices  by  carrying  out  line 
and  staff  activities  of  REA  related  to 
construction  of  tiie  facilities  of  Power 
Supply  Borrowers. 

Tlie  designation  of  the  five  art?a  offices 
and  tlie  assigned  geographic  areas  are  as 
follows:  Northeast  Area  Office  adminis- 
tering the  program  in  the  States  of 
Maine,  New  Hanipsliire,  'Vermont,  New 
York.  Pennsylvania.  Ohio.  Michigan. 
Indiana.  West  Virginia,  Maryland.  Dela- 
ware, New  Jersey.  Viruinia,  and  North 
Carolina;  Southeast  Area  Office  admin- 
istering the  program  in  the  Slates  of 
Kentucky,  Tennessee,  Mi.ssi.s.sippi,  Ala- 
b.ima,  Georgia,  Soutli  Carolina,  and 
Florida:  Nortli  Central  Area  Office  ad- 
mir.istenng  the  program  in  the  States 
of  North  Dakota.  South  Dakota,  Minne- 
sota. Wisconsin,  Iowa,  and  Illinois; 
Soiuliwcst  Area  Office  administering  the 
program  in  tlie  States  of  MLs.souri. 
Arkansas,  Oklahoma,  Louisiana,  Texas, 
New  Mexico,  and  Arizona,  and  Western 
Area  Office  administering  the  program 
in  tlie  States  of  Kansas,  Nebraska,  Colo- 
rado, Wyomin.g,  Montana,  Utah.  Idaho. 
Washington.  Oregon.  Nevada,  California, 
and  Ala.ska. 

Power  Supply  Division.  Tliis  division 
provides  technical  staff  assistance  to  the 
area  offices,  and  to  borrowers  as  re- 
quested, witli  respect  to  borrowers'  elec- 
tric generation  and  transmission  systems. 
It  also  has  the  resixinsibility  for  both  the 
line  and  staff  activities  of  REA  con- 
cerned with  construction  of  the  facilities 
of  Power  Supply  Borrowers  included  in 
approved  loans.  Tlie  division  maintains 
liaison  with  otlier  organizations  concern- 
ing the  subject  matter  areas  for  which  it 
is  resjxinsible. 

Electric  Operations  and  Standards  Di- 
vision. This  division  administers  electric 
program  staff  activities  for  the  proces.sing 
by  REA  of  electric  loan  applications  and 
the  development  of  proposed  iwlicies. 
standards,  and  i)rocedures  concerning 
the  design,  construction,  management, 
technical  operation,  and  retail  rates  of 
the  electric  distribution  system*  of  REA 
borrovveis.  The  division  provides  advice 
and  a.ssistance  on  tiie  above  subject  mat- 
ter to  tlie  electric  area  offices,  and  to 
borrowers  as  requested,  and  maintains 
liai-son  for  REA  with  other  organizations 
on  matters  within  its  functional 
nsponsibility. 

Telephone  Program  Activities 

The  telephone  program  activities  of 
RE.A  are  administered  under  the  direc- 
tion of  the  A.ssistant  Administrator — 
Teleplione. 

Telephone  Area  Offices.  The  line  activ- 
ities of  REA  in  tlie  telephone  jjiOgram 
are  carried  out  through  five  area  offices 
with  headquarters  in  Washington.  The 
area  offices  employ  field  six?cialists,  su- 
pervi.sed  from  Washington,  who  have 
their  homes  «s   headquarters   centrally 


located  in  areas  they  serve.  Each  area 
office,  within  Its  assigned  geographic 
area:  Appraises  loan  applications  and 
prepares  loan  recommendations;  reviews 
the  financial  and  operating  performance 
of  borrowers:  analyzes  engineering  plans, 
specifications,  and  construction  con- 
tracts; reviews  and  approves  completed 
construction;  administers  advance  of 
funds  to  borrowers:  and  provides  advice 
and  assistance  to  '  orrowers  concerning 
loans  and  the  design,  construct uin.  man- 
agement, operation,  and  maintenance  of 
systems. 

Tlie  designation  of  the  five  area  offices 
and  the  assigned  geogi'aphic  areas  are  as 
follows:  Northeast  Area  Office  adminis- 
tering the  program  in  the  States  of 
Maine.  New  Hampshire,  Vermont.  New 
"Vork.  Pennsylvania.  Ohio.  Michigan, 
Indiana,  West  Virginia.  Maryland,  Dela- 
ware, New  Jersey,  Virginia,  and  North 
Carolina;  Southea.st  Area  Office  adminis- 
tering the  program  In  the  States  of  Ken- 
tucky, Tennes,see,  Mississippi,  Alabama. 
Georgia,  South  Carolina,  and  Florida: 
North  Central  Area  Office  administering 
the  program  in  the  States  of  North 
Dakota,  South  Dakota,  Minnesota,  Wis- 
consin, Iowa,  and  Illinois:  Soutliwest 
Area  Office  administering  the  program 
in  the  States  of  Mi.ssouri.  Arkan.sas, 
Oklahoma,  Louisiana,  Texas,  New  Mex- 
ico, and  Arizona,  and  Western  Area  Of- 
fice administering  the  program  in  the 
States  of  Kansas,  Nebraska  Colorado, 
Wyoming.  Montana,  Utah,  Idaho.  Wash- 
ington, Oregon.  Nevada.  California,  and 
Alaska. 

Teleplione  Operations  and  Standards 
Division.  The  division  administers  the 
staff  activities  of  REA  pertaining  directly 
to  tlie  telephone  i^rogram.  It  is  respon- 
sible for  developing  propo.sed  iMjlicies, 
standards,  and  procedures  concerning 
loans  and  the  eimineering.  constmction, 
management  and  operation  of  the  rural 
telephone  systems  of  borrowers.  This  in- 
cludes studies  and  analy.ses  regarding 
rates,  toll  traffic  agreements,  valuation 
and  acquisition  of  facilities;  and  .'systems 
desicrns  and  costs.  The  division  is  respon- 
sible for  the  development  of  standard.";, 
specifications  and  other  technical  dat« 
relating  to  rural  telephone  systems.  The 
division  staff  provides  advice  and  as- 
sistance within  their  subject  matt-er  re- 
sponsibility to  a::ency  officials  and  to 
borrowers  as  requested.  The  divi.sion 
maintains  liai.son  with  other  organiza- 
tions on  matters  concerned  with  its 
functions. 

Submittals,  requests  and  information: 
Submittals,  request,s,  and  infonnational 
inquiries  may  be  made  to  the  Administra- 
toi  or  to  any  affected  ofBcer  or  organiza- 
tional unit  set  forth  above.  The  jx'r.son  or 
organizational  unit  should  be  addressed 
at  the  Rural  Electrification  Administra- 
tion, U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250. 

This  notice  supersedes  the  notice  on 
REA  Organization  published  in  32  PR 
10817-10818. 

Issued  this  23d  day  of  May  1969. 

E.  C.  Weitzell, 
Acting  Administrator. 

[P.R.    Doc.    69-6389;     Filed.    May    28.    1969; 
8:48  a.m.) 
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DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

IDept.  Order  184-B] 

OFFICE  OF  FOREIGN  DIRECT 
INVESTMENTS 

Organization  and  Functions 

The  following  order  was  Lssued  by  the 
Secretary  of  Commerce  on  May  19,  1969. 
This  material  supersedes  the  material 
appearing  at  33  F.R.  4222  of  March  6, 

1968.  , 

Section  1.  Purpose.  The  purpose  of 
this  order  is  to  prescribe  the  organization 
and  assignment  of  functions  within  the 
Office  of  Foreign  Direct  Investments  i  the 

■Office").  ^  ^, 

Sec.  2.  Organization  structure.  The 
organization  structure  and  line  of  au- 
thority within  the  Office  shall  be  as  de- 
picted in  the  attached  organization 
chart.  <A  copy  of  the  organization  chart 
is  on  file  with  the  original  of  this  docu- 
ment with  the  Federal  Register.) 

Sec  3.  Office  of  the  Director.  .01  The 
Director,  as  head  of  the  Office,  directs 
and  is  responsible  for  all  operations  of 
the  Office. 

02  The  Deputy  Director  for  Opera- 
tions assists  the  Director  in  the  manage- 
ment of  the  Office,  is  responsible  for  the 
coordination  of  the  activities  of  the  Au- 
thorizations Division  and  the  Compliance 
Division  and  assumes  the  functions  of  the 
Director  during  the  latter's  absence, 

.03  The  Deputy  Director  for  Planning 
assists  the  Director  in  the  management 
of  the  office  and  is  responsible  for  co- 
ordination of  the  activities  of  the  Re- 
ports Analysis  and  Policy  Division  and, 
consistent  with  Department  Order  104, 
of  the  Legal  Division. 

.04  The  Assistant  Director  shall  assist 
the  Director  by  representing  the  Office  in 
contacts  with  representatives  of  foreign 
governments  and  commercial  and  bank- 
ing communities  and  maintaining  liai- 
son with  U.S.  banking,  business  and  trade 
associations  and  with  agencies  of  the 
U.S.  Government,  as  directed. 

.05  The  Special  A.s.sistant  to  the  Di- 
rector shall  perform  such  duties  as  the 
Director  will  assign. 

Sec.  4.  Staff  offices.  .01  The  Admin- 
istrative Officer  shall  arrange  for  and 
.facilitate  the  provi-sion  of  administrative 
services  from  the  Office  of  the  Secretary, 
develop  and  maintain  the  internal  ad- 
mini-strative  management  system  of  the 
Office,  and  i>erform  other  .specific  ad- 
ministrative a.s.signmcnUs  as  directed  by 
the  Director, 

.02  The  Information  Officer  .shall 
provide  public  information  services  for 
the  Office. 

Sec  5.  Reports  Analysis  and  Policy 
Division.  The  Reports  Analysis  and 
Policy  Division  shall: 

a.  Measure  the  effect  of  the  Foreign 
Direct  Investments  Program  on  the  U.S. 
balance  of  payments  and  on  relevant  na- 
tional indices; 

b.  Formulate  recommendations  con- 
cerning policy  Issues: 

c.  Conduct  studies  on  foreign  borrow- 
ing trends  and  problems  associated  with 
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financing  direct  investment  abroad,  on 
particular  industries  with  distinct  direct 
investment  problems,  and  on  the  relation 
of  the  Foreign  Direct  Investment  Pro- 
gram to  other  U.S.  Government  Balance 
of  Payments  Programs,  utilizing  the  ad- 
vice and  assistance  of  the  Office  of  Busi- 
ness Economics,  as  appropriate: 

d.  Plan  and  coordinate  internal  infor- 
mation flows,  computer  and  data  require- 
ments, and  prepare  special  periodic 
internal  analytical  reportjs  and  special 
studies  requested  by  the  Director;  and 
prepare  data  on  the  program  for 
liublication; 

e.  Provide  policy  input  in  the  specific 
authorization    and    exemption    process; 

and 

f .  Plan,  coordinate  and  prepare  report- 
ing forms  and  respective  instructions; 
answer  inquiries  about  reporting  forms 
or  instructions;  review  direct  Investors' 
reports  for  completeness,  accuracy, 
validity,  and  timely  filing;  conUct  re- 
porters regarding  problems  encountered 
on  their  report  or  delinquent  reporting: 
and  assure  orderly  processing  of  reports 
and  timely  provision  of  data. 

Sec.  6.  Legal  Division.  The  Legal  Divi- 
sion shall: 

a.  Provide  legal  advice  on  applications 
for  specific  authorization  or  exemption 
and  prepare  necessary  correspondence 
for  transmitting  recommendations  and 
decisions; 

b.  Participate  in  the  determination  of 
need  for  amendments  to  the  Foreign  Di- 
rect Investment  Regulations  "the  'Regu- 
lations "  »  and  prepare  such  amendments; 

c.  Prepare  and  issue  general  bulletins 
to  the  public  containing  detailed  inter- 
pretations of  the  Regulations  and  policy 
statements  of  the  Office; 

d.  Prepare  and  issue  to  applicants  in- 
terpretative opinions  concerning  the 
Regulations; 

e.  Provide  legal  review  and  advice  on 
internal  documents  and  on  documents 
for  public  relea.se;  and  provide  legal  ad- 
vice and  assistance,  as  may  be  required, 
to  officials  of  the  Office,  the  Foreign  Di- 
rect Investments  Appeals  Board,  and 
the  Department;  and 

f.  Participate  in  the  determination  of 
need  for  reporting  forms  and  changes  in 
reporting  forms  and  in  the  preparation  of 
such  fOITTlS. 

Sec.  7.  Authorizations  Division.  The 
Authorizations  Division  shall; 

a.  Review  and  recommend  action  on 
applications  from  direct  investors  for 
si>ecific  authorization  or  exemption; 

b.  Review  quarterly  reports  from  di- 
rect investors  for  consistency  with  spe- 
cific authorizations  or  exemptions 
previously  granted  and  to  determine  if 
significant  errors,  which  have  an  impact 
on  the  validity  of  office  data,  or  potential 
compliance  problems  are  involved; 

c.  Provide  assistance  and  advice  to 
current  or  potential  investors  regarding 
any  problems  they  may  have  under  the 
R.egulations  and  to  help  them  proceed 
with  their  investment  plans  within  the 
context  of  the  goals  of  the  Foreign  Di- 
rect Investment  Program; 

d.  Maintain  central  files  of  specific 
authorization   and   exemption  cases,  of 
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direct  investor  reports  regarding  condi- 
tions attached  to  authorizations  and  ex- 
emptions, and  of  certificates  regarding 
foreign  borrowing  filed  by  direct  inves- 
tors; and 

e.  Develop  statistical  and  special  re- 
ports with  respect  to  specific  authoriza- 
tions or  exemptions  and  foreign 
borrowings  certified  to  the  Office. 

Sec.  8.  Compliance  Divisiori.  The  Com- 
pliance Division  shall: 

a.  Conduct  routine  and  special  audits 
and  investigations  to  determine  whether 
direct  investors  are  complying  with  the 
requirements  of  the  Foreign  Direct  In- 
vestment Program  and  take  appropriate 
action; 

b.  Develop  and  present  evidence  in 
any  administrative  proceeding  instituted 
for  the  enforcement  of  the  Foreign 
Direct  Investment  Program ; 

c.  Examine  investigation  reports  and 
information  from  other  sources  for  pos- 
sible violations  of  the  Regulations  or 
other  agency  actions  and  prepare  ma- 
terials for  use  in  connection  with 
proceedings  in  the  Federal  Courts;  and 

d.  Advise  and  assist  in  the  preparation 
of  forms  required  to  be  filed  by  direct 
investors  and  advise  other  divisions  on 
general  accounting  matters. 

Sec  9.  Support  Services.  The  Office  of 
the  Assistant  Secretary  for  Administra- 
tion shall  provide  personnel,  budget, 
finance,  and  administrative  services  to 
the  Office. 

Effective  date;  May  19,  1969, 

L.^RRY  A.  JOBE, 

Assistant  Secretary 
for  Administration. 

I  PR,    Doc.    69-6377;    Piled,    May    28,    1969; 
8:47  am  I 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Food  and  Drug  Administration 

NOVOBIOCIN   FOR  USE  IN  CHICKEN 

AND  TURKEY  FEED 

Drugs   for  Veterinary   Use;   Drug 
Efficacy  Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences— National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  preparation: 
Albamix:  each  povmd  contains  25  grams 
of  novobiocin:  by  Tuco  Products  Co., 
Division  of  The  Upjohn  Co.,  Kalamazoo, 
Mich.  49001. 

The  Academy  concludes  that  •  1  >  this 
product  is  probably  effective  for  use  in 
chicken  and  turkey  feed  for  the  treat- 
ment of  synovitis,  generalized  infections, 
and  breast  blisters  associated  with 
staphylococci  infections;  i2i  each  dis- 
ease claim  should  be  properly  qualified 
a.'-,  "appropriate  for  use  in  mame  of 
disease >  caused  by  pathogens  sensitive 
to  novobiocin"  and,  if  the  disease  cannot 
be  so  qualified,  the  claim  must  be 
dropped;  iS)  the  label  should  warn  tliat 
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treated  ammaLs  must  actually  be  con- 
suming enough  medicated  feed  to  pro- 
vide a  therapeutic  dosuge  under  the 
conditions  that  prevail;  and  >  4i  as  a  pre- 
caution the  label  should  uidicate  the 
desired  aial  dose  per  unit  of  animal 
weitjht  per  day  for  each  species  as  a 
guide  to  effective  usage  of  the  prepara- 
tion in  feed. 

The  Food  and  Drug  Administration 
concurs  with  the  above-  conclusions  of 
tiie  Academy. 

This  evaluation  is  concerned  only  with 
the  drug's  effectiveness  and  safety  to  the 
animal  to  which  administered.  It  does 
nut  take  into  account  tlie  safety  for  food 
u.se  of  food  derived  from  druK-treated 
animals.  Nothing  m  this  announcement 
will  constitute  a  bar  to  further  proceed- 
ings with  respect  to  questions  of  safety 
of  the  drug  or  its  metabolites  as  residues 
in  food  products  derived  from  treated 
animals. 

This  announcement  is  published  '  1 ' 
to  inform  the  holders  of  new -drug  appli- 
cations of  the  findin.i,'s  of  tlie  Academy 
and  of  the  Pood  and  Ditig  Administra- 
tion and  ( 2 1  to  inform  all  interested 
persons  that  sucli  articles  to  be  marketed 
must  be  the  subject  of  approved  new- 
drag  applications  and  comply  with  all 
other  requirements  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act. 

Holders  of  the  new-drug  applications 
are  provided  6  months  from  the  pubhca- 
tion  of  this  announcement  in  the  Fed- 
ER.^L  Register  to  submit  adfcjuate  docu- 
mentation in  support  of  the  labeling 
used. 

Written  comments  regarding  this  an- 
nouncement, including  requests  for  an 
informal  conference,  may  be  addressed 
to  the  Bureau  of  Veterinary  Medicine. 
Food  and  Dnig  Administration.  200  C 
Street  SW..  Washington,  DC.  20204. 

The  holder  of  the  new-di-ug  applica- 
tion for  the  subject  drug  has  been  mailed 
a  copy  of  the  NAS-NRC  report.  Any 
manufacturer,  packer,  or  distributor  of 
a  drug  of  similar  composition  and  label- 
i!ig  to  it  or  any  other  interested  person 
may  also  obtain  a  copy  by  writing  to  the 
Food  and  Drug  Administration.  Pre.ss 
Relations  Office,  200  C  Street  SW.,  Wash- 
ington, D.C.  20204, 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  isecs.  502,  505,  52  Stat. 
1050-53,  as  amended;  21  U.S.C.  352,  355' 
and  under  authority  delegated  to  the 
Commissioner  of  Pood  and  Drugs  (21 
CFR  2.1201. 

Dated:  May  21.  1969. 

J.K.  KiRK, 

Associate  CommissioneT 

/or  Compliance. 

(FR     D<jc     69-6;353;     Piled.    Mny    28.    1969: 
8  46  am.) 


MERCAPTOCAINE  CREME 

Drugs   for  Veterinary  Use;   Drug 
Efficacy  Study  Implementation 

Tlie  Food  and  Drug  Administration 
ha.>  evaluated  a  report  received  from  the 
National  Academy  of  Sciences — ^National 
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Research  Council.  Drug  Efficacy  Study 
Group,  on  the  following  preparations: 
Mercaptocaine  Creme;  contains  2  per- 
cent 2-mercaptobenzothiazole.  5  percent 
benzocaine,  and  0.2  percent  2-cliloro-4- 
phenylphenol  <all  by  weight) ;  marketed 
by  Pitman-Moore.  Division  of  The  Dow 
Chemical  Co.,  Research  Center,  Post  Of- 
fice Box  10.  Zionsville,  Ind.  46077. 

The  Academy  concludes  that:  d) 
This  product  is  probably  effective  as  an 
antiseptic  and  a  topical  anesthetic  for 
aniniaLs;  i2i  there  is  incomplete  docu- 
mentation for  its  u.se  on  animals,  espe- 
cially as  a  fungicide,  and  this  term 
shoiild  be  made  more  specific;  and  >3< 
warnings  should  be  included  about  Uie 
possible  sensitizing  effect  of  benzocaine. 
The  Food  and  Di-ug  Administration  con- 
curs with  the  Academy's  conclusions. 

This  announcement  is  published  1 1 1  to 
Inform  the  holders  of  new-drug  applica- 
tions of  the  findings  of  the  Academy  and 
of  the  Food  and  Drug  Administi-ation 
and  1 2 1  to  inform  all  mterested  persons 
that  such  articles  to  be  marketed  must 
be  the  subject  of  approved  new-drug  ap- 
plications and  comply  with  all  other  re- 
quirements of  the  Federal  Food,  Drug, 
and  Co.smetic  Act. 

Holders  of  the  new-drug  applications 
are  provided  6  months  from  the  pubhca- 
tion  hereof  In  the  Federal  Register  to 
submit  adequate  documentation  in  sup- 
port of  the  labeling  used. 

Written  comments  regarding  this  an- 
nouncement, including  requests  for  an 
informal  coiiference.  may  be  addressed 
to  the  Bureau  of  Veterinary  Medicine. 
Food  and  Drug  Administration.  200  C 
Street  SW..  Washington.  DC.   20204. 

The  holder  of  the  new-drug  applica- 
tion for  the  subject  drug  has  been  mailed 
a  copy  of  the  NAS-NRC  report.  Any 
manufacturer,  packer,  or  distributor  of  a 
drug  of  similar  composition  and  labeling 
to  it  or  any  other  interested  p)erson  may 
also  obtain  a  copy  by  writing  to  the  Food 
and  Drug  Administration.  Pre.ss  Rela- 
tions Office.  200  C  Street  SW..  Washing- 
ton, DC.  20204. 

This  notice  Is  issued  pursuant  to  the 
provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  <.secs.  502,  505,  52  Stat. 
1050-53,  as  amended;  21  U.S.C.  352.  355 > 
and  under  authority  delegat-ed  to  the 
Commissioner  of  Food  and  Drugs  '21 
CFR  2.1201. 

Dated;  May  21,  1969. 

J.  K.  KniK. 

Associate  Commissioner 

for  Compliance. 

|PR     Doc     69-6356:     Filed,    May    28,    1969; 
8  46a.m  1 


STERWIN  LABORATORIES,   INC. 

Notice   of  Filing   of   Petition   for  Food 
Additive   Nalidixate 

Pursuant  to  the  provisions  of  the  Fed- 
eral Pood,  Drug,  and  Cosmetic  Act  (see. 
4091  b)  (5),  72  Stat.  1786;  21  U.S.C.  348 
(bH5)).  notice  is  given  that  a  petition 
(41-835VI  has  been  filed  by  Sterwin  Lab- 
oratories, Inc.,  Subsidiary  of  Sterling 
Drug,  Inc.,  90  Park  Avenue,  New  York, 


N.Y.  10016,  proposing  the  Issuance  of  a 
fool  additive  regulation  (21  CFR  pjrt 
121*  to  provide  for  the  safe  use  of  nali- 
dixate (sodium  1 -ethyl- 1.4-dihydro-7. 
methyl  -  4-oxo-1.8-naphthyridine-3-car- 
boxylate  monohydrate)  in  the  drinking 
water  of  chickens  as  an  aid  in  the  control 
of  gram -negative  bacterial  infections  in 
chronic  respiratory  disease  i  air-sac 
infection' . 

Dated:  May  21.  1969. 

R.  E.  DuccAN, 
Acting  Associate  Commissioner 
for  Compliance. 

IP.R.    Doc.    69-6357;     Piled,    May    28,    1969 
8  46ajn.| 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

DIRECTOR,  URBAN   RENEWAL 
DEMONSTRATION   PROGRAM 

Redelegation  of  Authority  With  Re- 
spect to  Urbon  Renewal  Demon- 
stration  Program;   Revocation 

Section  A.  Redelegation  of  authority. 
The  Director.  Urban  Renewal  Demon- 
stration Program,  is  hereby  authorized  to 
exercise  the  following  authority  of  the 
Secretary  of  Housing  and  Urban  Devel- 
opment with  re.spcct  to  the  urban  renewal 
demonstration  program  imder  section  314 
of  the  Housing  Act  of  1954,  as  amended 
(42  use.  1452a I  : 

1.  To  execute  grant  contracts  and 
amendments  thereto  within  the  amounts 
and  conditions  of  allocation  orders  ap- 
proved by  the  A.ssistant  Secretary  for 
Research  and  Technology. 

2.  To  approve  requisitions  for  funds, 
third-party  contracts,  and  budget 
amendments. 

Sec.  B.  Rei'ocatton.  The  redelegation 
of  authority  by  the  Director,  OfQce  of 
Urban  Technology  and  Tlesearch,  to  the 
Director,  Urban  Renewal  Demonstration 
Program,  published  at  32  F.R.  9325,  June 
30.  1967.  is  hereby  revoked. 

(.Secretary's  delegfttlon  to  Assistant  S<>CTetan 
for  Rese.irch  and  Technology  effective  May 
14.  1969  (34  F.R.  7873,  May  1?',  196$^)  i 

Effective  date.  This  redelegation  of 
authority  shall  be  effective  as  of  May  26. 

1969. 

Harold  B.  Finger. 

Assistant  Secretary  for 

Research  and  Technology. 

[F.R.    Doc.    69^'i95:     Filed.    May    28,    1988 
8  49  a  m  I 


DIRECTOR,  LOW-INCOME  HOUSING 
DEMONSTRATION   PROGRAM 

Redelegation  of  Authority  With  Re- 
spect to  Low-Income  Housing  Dem- 
onstration  Program;  Revocation 

Section  A.  Redelegation  of  authority 
The  Director.  Low-Income  Housing  Dem- 
onstration Program,  is  hereby  authorized 
to  exercise  the  following  authority  of  the 


flacretary  of  Housing  and  Urban  Devel- 
MtaeiA  with  respect  to  the  low-income 
i^nSng  demonstration  program  under 
icOon  207  of  the  Housing  Act  of  1961,  as 
Upended  (42  U.S.C.1436): 

1  To  execute  grant  contracts  and 
Bjnendments  thereto  within  the  amounts 
and  conditions  of  allocation  orders  ap- 
proved by  the  Assistant  Secretary'  for  Re- 
search and  Technology. 

2  To  approve  requisitions  for  funds, 
third-party  contracts.  and  budget 
amendments. 

Sec  B.  Revocation.  The  redelegation 
of  authority  by  the  Director,  Office  of 
Urban  Technology  and  Research,  to  the 
Director.  Low-Income  Housing  Demon- 
stration Prog  ram.  published  at  32  F.R. 
9326.  June  30.  1967.  is  hereby  revoked. 
(Secretary's  delegation  to  Assistant  Secretary 
for  Research  and  Technology  effective  May  14. 
1969  (34  FR.  7873,  May  17,  1969)  ) 

Effective  date.  This  redelegation  of 
authority  shall  be  effective  as  of  May  26, 
1969. 

Harold  B.  Finger, 

Assistant  Secretary  for 

Research  and  Technology. 

[PJl     Doc     69  6396;     Filed,    May    28.     1969; 
8  49  am  I 


NOTtCES 

Efjective  date.  This  redelegation  of  au- 
thority shall  be  effective  as  of  May  26, 

1K9. 

Harold  B.  PmGiR, 
Assistant  Secretary  for 
Research  and  Technology. 

[F.R.    E>oc.    69-6398;    Piled,    May    28,    1969; 
8:49  a.m.] 
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DIRECTOR,  URBAN  PLANNING  RE- 
SEARCH AND  DEMONSTRATION 
PROGRAM 
Redelegation  of  Authority  With  Re- 
spect to  Urban  Planning  Research 
and  Demonstration  Program;  Rev- 
ocation 

Section  A.  Redelegation  of  authority. 
The  Director.  Urban  Planning  Research 
and  Demonsti-ation  Program,  is  hereby 
authorized  to  exercise  the  following  au- 
thoritv  of  the  Secretary  of  Housing  and 
Urban  Development  with  respect  to 
studies,  research,  and  demonstration 
projects  on  comprehensive  urban  plan- 
ning, and  grants  for  research  on  State 
statutes  affecting  local  governments  un- 
der section  701 'b'  of  the  Housing  Act 
of  1P54,  as  amended  <40  U.S.C.  461ib> ) : 

1.  To  execute  grant  contracts  and 
amendments  thereto  within  the  amounts 
and  conditions  of  allocation  orders  ap- 
proved by  the  Assistant  Secretary  for 
Research  and  Technology. 

2.  To  approve  requisitions  for  funds, 
third-party  contracts,  and  budget 
amendments. 

Sec.  B.  Revocation.  The  redelegation 
of  authority  by  the  Director,  Office  of 
Urban  Technology  and  Research,  to  the 
Director,  Urban  Planning  Research  and 
Demonstration  Program,  published  at  32 
PJl.  9326,  June  30,  1907,  is  hereby 
revoked. 

(Secretary's  delcg.itlon  to  Assistant  Secre- 
tary for  Research  and  Technology  effective 
May  14.   1969   (34  FJR.  7873,  May  17,   1969)) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Dockets   Nos.    18439.    18440;    FCC    69R-2391 
CHRISTIAN     BROADCASTING     ASSO- 
CIATION,     INC.,     AND      K     &     M 
BROADCASTING  CO. 

Memorandum    Opinion    and   Order 
Enlarging  Issues 

In  re  applications  of  Christian  Broad- 
casting Association,  Inc.,  Huntington,  W. 
Va..  Docket  No.  18439.  Pile  No.  BPH- 
6437-  Edgar  Kitchen  and  Hal  Murphy, 
doing  business  as  K  fc  M  Broadcasting 
Co..  Catlettsburc.  Ky.,  Docket  No.  18440, 
Pile  No.  BPH-6466;  for  construction 
permits. 

1  This  proceeding  involves  the  above 
captioned  mutually  exclusive  appli- 
cations for  construction  permits  to  es- 
tablish new  FM  broadcast  stations  on 
Channel  No.  300  in  Huntington,  W.  Va., 
and  Catlettsburc.  Ky.  By  order.  16  FCC 
2d  594.  released  Februarj.-  17,  1969,  the 
Commission  designated  the  appUcations 
for  hearing  on  various  issues,  including 
a  section  307' bi  i.ssue  and  a  contingent 
comparative  issue.  Presently  before  the 
Review  Board  is  a  j>etition  to  enlarge 
issues,  filed  March  7,  1969,  by  Christian 
Broadcasting  Association.  Inc.  (Chris- 
tian I ,  which  seeks  the  addition  of  a  sub- 
urban community  issue  and  of  a  Subur- 
ban issue  to  thL=;  proceeding  in  regard 
to  the  proposal  of  K  &  M  Broadcasting 
Co.  <K&M'.' 

Suburban  community  issue.  2.  In  sup- 
port of  its  request  for  a  suburban  com- 
munity i.ssue.  Christian  notes  that;    <1' 
K   &   M   proposes    to   establish    an   FM 
facility    at    Catlettsburg,    Ky.,    a    com- 
munity of  3.874  persons,  utilizing  a  Class 
B  FM  channel  assigned  to  Huntington, 
W.  Va..  with  an  effective  radiated  power 
of  50  kilowatts;    '2>    K  &  M"s   1   mv  m 
contour,  as  disclosed  in  its  engineerinc 
report,  will  include  no  less  than  189.990 
persons,  and  its  3.16  mv  m  city-grade 
contour  covers  all  of  Huntington.  W.  Va. 
(83,627    population  I    and   Ashland.   Ky. 
(3L283  population  i;  (3i  Catlettsburg  is 
in  the  heart  of  the  Huntington-Ashland 
Urbanized  Area;   (4i   K  &  M's  proposed 
transmitter  site  is  not  located  in  Catletts- 
burg or  in  the  community's  home  county 
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(Boyd  County)    but  in  Cabell  Cotmty, 
W.  Va.,  where  it  is  closer  to  Huntington 
than  a' site  located  in  CaUettsburg;   (5) 
both  of  K  ii  M's  partners  reside  in  Ash- 
land, Ky.:  and  (6)   Catlettsburg  is  now 
withijut  any  FM,  AM  or  TV  broadcast 
station   while   Huntington   has   several 
broadcast    facilities.    On    this    factual 
basis,  the  petitioner  argues  that  K  &  Ms 
proposal  to  use  a  Class  B  FM  channel, 
which  is  intended  by  the  Commission  to 
serve    metropolitan    centers    and    wide 
areas,  in  the  small  community  of  Cat- 
lettsburg is.   in  reahty.   an  attempt   to 
serve   the   two  larger  communities   of 
Huntington  and  Ashland  and  the  Himt- 
ington- Ashland  Urbanized  Area.  Chris- 
tian contends  that  the  addition  of  a  sub- 
urban community  issue  here  is  neces- 
sary in  order  to  prevent  the  grant  of  an 
FM  facility  in  a  contested  proceeding 
to  an  applicant  claiming  a  section  307 
(b)  preference  as  a  first  local  station  in 
a  small  commimity  when,  in  fact,  the 
applicant's  proposal  is  tailored  to  serve 
an  entire  urbanized  area  with  a  i>opu- 
lation  many  times  that  of  the  designated 
station  location.  Finally,  petitioner  notes 
that,  although  the  Commissions    Policy 
Statement  on  section  307' b>  Considera- 
tions for  Standard  Broadcast  Facilities 
Involving  Suburban  Communities.  2  FCC 
2d  190.  6  RR  2d  1901   (1965',  refers  to 
AM   applications,   the   same   policy   has 
been  extended  to  FM  proposals,  citing 
Berwick  Broadcasting  Corp..  12  FCC  2d 
8,  12  RR  2d  665   0968 ». 

3.  In  opposition.  K  &  M  contends  that, 
entirely    aside    from    the    fact    that    the 
Commission's  Policy  Statement  does  not 
apply    to   FM   applications,    Chri-stian's 
petition  mtist  be  denied  since  its  sup- 
porting assumptions  are  untrue.  In  this 
regard.  K  &  M  points  out  that  the  only 
assigned  FM  channel  in  the  area  which 
could  be  used  at  Catlettsburg  is  a  Class 
B  channel  and  that  the  proi^osed  trans- 
mitter site  was  selected  to  meet  station 
separation  requirements  imposed  by  the 
Commission's  rules  and  not  because  the 
applicant  did  not  wish  to  serve  the  com- 
munity of  Catlett.sburg.-  K  &  M  points  to 
an  alleged  basic  inconsistency  in  Chris- 
tian's  petition,   i.e..   on    the   one   hand. 
Christian  asserts  that  K  &  Ms  failure  to 
make   a  stifficient   number  of   program 
contacts  outside  of  Catlettsburg  supports 
the  requested  Suburban  issue  while,  on 
the   other   hand.   Christian    argues   that 
K  &  Ms  proposal  is  tailored  to  serve  an 
entire  urbanized  area.  K  &  M  also  sutcs 
that,    subsequent    to    the   filing   of   the 
Chri.'^tian    petition,    its    consulting    en- 
gineer studied  the  fca.sibility  of  eliminat- 
ing the  conflict  between  the  Christ -an 
and  K  &  M  applications  through  the  al- 
location of  an  FM  channel  to  Catleti-^- 
burg;  that,  as  a  result  of  the  siu(iy  K  &  M 


'ALSO  before  the  Review  Board  are-  (a) 
Opposition  of  K  c<c  M  filed  Mar  18.  1969;  (bi 
comments  of  the  Broadcast  Bureau,  filed 
Mar  20.  1969:  .ind  (c)  reply  of  Christian. 
filed  Mar.  25.  1969, 


=  K  &  M  contends  that  the  Berwick 
precedent  cited  by  the  petitioner  In  .support 
ol  Its  request.  Is  "inapposite  here  since  that 
proceeding  Involved  an  application  by  an  .^M 
licensee,  located  In  the  central  community, 
for  an  FM  facility  in  a  suburban  community. 
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is  simultaneously  filing  a  petition  for 
rule  making  to  allocate  Channel  224A 
to  the  community  of  Catlettsburg;  and 
that,  if  the  channel  is  assigned  to  the 
community,  it  will  file  an  application 
therefor.  K  &  M  contends  that  its  action 
in  this  regard  completely  belies  the  .spec- 
ulative allegations  contained  in  the 
petition  to  enlarge  is.sues. 

4.  The  Broadcast  Bureau,  in  its  com- 
ments on  this  facet  of  Christian's  peti- 
tion, also  opposes  the  addition  of  a 
suburban'  community  i.ssue  to  this  pro- 
ceeding. While  it  agrees  that  the  con- 
siderations underlying  the  Commi.s.'^ion's 
Policy  Statement  are  applicable  m  FM 
proceedings,  citing  Berwick  Broadcasting 
Corp..  supra,  and  Christian  Voice  of  Cen- 
tral Ohio,  15  FCC  2d  308.  14  RR  2d  791 
'19681.  it  contends  that  the  petitioner 
has  failed  to  support  its  request  with  an 
adequate  showing.  According  to  the  Bu- 
reau, a  substantially  stronger  showing 
is  required  to  support  the  addition  of  a 
suburban  community  issue  to  an  FM  pro- 
ceeding than  that  which  is  required  in 
an  AM  proceeding  where  a  presumption 
of  service  to  a  larger  community  may 
arise  on  the  basis  of  only  station  location 
and  engineering  factors  such  as  signal 
strength.  In  an  FM  proceeding,  the  Bu- 
reau asserts,  it  must  be  specifically  dem- 
onstrated that  the  ob.iectives  of  section 
307' b I  would  be  frustrated  by  the  award 
of  a  preference  to  an  applicant  for  pro- 
viding a  local  broadcast  outlet  to  a  com- 
munity which  the  ap!)licant  will  not 
realistically  serve.  The  Bureau  also  notes 
that  ;i  73.203  of  the  rules  provides  for 
the  utilization  of  FM  channels  outside  of 
listed  communities  and  that  the  Com- 
mission did  not  intend  to  impose  strin- 
gent curbs  on  tlie  u.se  of  FM  channels 
outside  of  listed  communities.  According 
to  the  Bureau,  the  Commission  insured 
that  assignments  would  be  utilized  for 
the  benefit  of  the  area  immediately  sur- 
rounding the  listed  community  by  pro- 
viding for  specified  minimum  powers 
coupled  with  shorter  distances  between 
the  listed  and  unlisted  communities.  The 
Bureau  contends  that  no  particular  sig- 
nificance should  attach  to  tiie  location 
of  K  &  Ms  transmitter  site  since  the 
selection  factors  of  an  FM  site  differ 
from  those  for  an  AM  site  due  primarily 
to  propasation  characteristic;  and  since 
mileage  separation  requirements  were 
considered  by  K  &  M  in  selecting  a  site 
southeast  of  Catlettsburg  In  regard  to 
applicable  precedent,  it  is  the  Bureau's 
position  that  Berwick  does  not  support 
petitioners  request  since,  in  that  pro- 
ceeding, there  were  other  considerations 
which  indicated  a  propo.sal  to  serve  the 
listed    community    and    which    are    not 


'The  Bureau  note.s  that  K  A:  M's  applica- 
tion, as  originally  filed,  was  returned  beciiu-se 
of  a  separation  shortage  with  Station  WDAO. 
Dayton.  Ohio,  which  lies  northwest  of  Cat- 
lettsburg The  application  was  refiled  speci- 
fying the  present  site  presumably  to  avoid 
the  separation  problem  and  not  primarily 
to  lncrea.se  the  applicant's  coverage  of  the 
listed  community. 


NOTICES 

present  here  '  and  that  Christian  Voice 
IS  distinguishable  since  there  the  appli- 
cant conceded  that  Its  proposal  was  In- 
tended to  serve  the  listed  community  and 
surrounding  area.  In  summary,  the  Bu- 
reau asserts  that,  .since  Christian  has 
shown  no  more  than  site  location  and 
engineering  details  of  K  &  M's  proposal, 
which  while  ordinarily  sufficient  to  raise 
a  presumption  in  an  AM  context  do  not 
meet  the  tests  set  forth  in  Berwick  and 
Christian  Voice,  and  since  this  proceed- 
ing is  essentially  similar  to  Almardon 
Incorporated  of  Florida.  16  FCC  2d  395, 
15  RR  2d  500  '1969',  where  the  Board 
denied  a  request  to  add  a  suburban  com- 
munity issue.  Cliristian's  request  should 
be  denied. 

5.  In  retily.  Christian  points  out  that 
K  &  M  has  not  chosen  to  di.scuss  its 
leasons  for  proposing  such  great  cover- 
age with  a  50-kilowatt  station  in  order 
to  serve  a  community  of  only  3.874  per- 
.sons.  The  petitioner  asserts,  in  this  re- 
gard, that  the  non-availability  of  other 
channels  did  not  compel  K  &  M  to  pro- 
pose power  far  in  excess  of  that  required 
to  serve  Catlettsburg  and  that  the  defect 
in  K  &  M's  application  is  its  proposal  to 
serve  some  189.990  persons  while  limit- 
ing its  programing  survey  to  the  needs 
and  interests  of  Catlettsburg,  In  regard 
to  K  &  M's  rule  making  petition.  Chris- 
tian notes  that  the  requested  FM  chan- 
nel was  available  when  K  &  M  filed  its 
application  and  that,  therefore,  an  issue 
is  required  to  determine  whether  K  &  M's 
failure  to  make  a  frequency  search  prior 
to  the  filing  of  Christian's  instant  peti- 
tion constitutes  an  abuse  of  process, 
especially  since  K  &  M  continues  to  pros- 
ecute its  application  here  while  promis- 
ing to  file  for  the  new  channel  upon  its 
allocation  to  Catlettsburg. 

6,  The  Board  agrees  with  the  Broad- 
cast Bureau  that  Christians  showing  is 
insufficient  to  warrant  the  addition  of  a 
suburban  community  issue  against  the 
K  &  M  proposal,  Tlie  factors  noted  by 
the  petitioner  in  .support  of  its  request, 
i,e,,  the  location  of  K  &  M's  transmitter 
site  and  its  proxijnity  to  Huntington; 
Catlettsburg's  location  within  the  Hunt- 
ington-Ashland Urbanized  Area:  the 
Ashland  residence  of  K  &  Ms  partners; 
the  placement  of  a  city-grade  signal  over 
Htintington  and  Ashland:  and  the  power 
rfMiuested.  standing  alone,  do  not  raise 
the  que.stion  of  whether  K  &  M  will  pro- 
vide a  reali.stic  local  transmission  service 
to  Catlettsburg  in  the  context  of  this  FM 
proceeding    See  Almardon  Incorporated 


'The  Bureau  points  to  the  following  fac- 
tors which  were  noted  by  the  Board  In  the 
Berwick  proceeding:  The  common  ownership 
of  an  AM  station  in  the  listed  community; 
.some  duplication  of  programing:  the  joint 
use  of  staff  personnel:  and  the  location  of 
the  transmitter  m  order  to  obtain  maximum 
coverage  of  the  ilsted  community.  The  Bu- 
reau dismusses  as  irrelevant,  the  fact  that 
K  &  M  also  has  an  application  (BP-18042) 
pending  for  an  AM  station  In  Catlettsburg 
with  a  transmitter  site  near  the  community 
since  it  relates  to  a  pending  application  and 
to  a  station  In  the  community  as  opposed  to 
the  Berwick  situation. 


of  Florida,  supra.  More  specifically,  the 
Board  finds  that  the  residence  of  K  &  M's 
partners  and  the  location  of  Catlettsburg 
within  the  Huntington-Ashland  Urban- 
ized Area  are  of  little  significance  in 
terms  of  whether  K  &  M  will  .sei-ve  its 
specified  community.  It  appears  that  the 
applicant's  transmitter  site  was  .selected 
primarily  to  meet  the  separation  i  equire- 
mcnts  of  the  Commission's  rtiles  rather 
than  to  serve  the  listed,  community  of 
Huntington  and  Ashland.  The  strength  of 
the  signal  to  be  provided  to  Huntington 
and  Ashland  is  also  unjiersuasive  since 
such  coverage  is  contemplat<>d  by  the 
Commission  in  the  utilization  of  pm 
channels  by  unlisted  communities  See 
Report  and  Order  in  Docket  No,  17969 
12  FCC  2d  660.  12  RR  2d  1612  (1968Mn 
contrast  to  the  petitioner's  allegations, 
the  filing  of  K  &  M's  rule  making  j^tition 
and  its  jx^nding  application  for  an  AM 
station  in  Catlettsburg  seem  to  negate 
any  claimed  intent  of  K  &  M  to  serve  the 
listed  community  of  Huntington,'  As  the 
Bureau  points  out.  the  Berwick  precedent 
is  inapposite  here  since  there  is  no  AM 
ownership  in  the  listed  community  by 
the  FM  applicant  and  since  the  trans- 
mitter site  location  was  apparently  dic- 
tated primarily  by  mileage  separation 
requirements  imtxised  by  the  Commis- 
sion's rules.  In  addition,  there  were  other 
factors  inherent  in  the  Bei^wick  proceed- 
ing, as  indicated  in  footnote  4.  supra, 
which  reflected  an  intent  to  serve  the 
listed  community  and  which  are  not 
pre.sent  here.  Similarly.  Chri.stian  Voice 
is  distinguishable  from  the  instant  case 
since  there  the  applicant  conceded  its 
intention  to  serve  the  listed  community. 
Finally,  while  we  note  that  the  deficien- 
cies in  K  &  M's  ascertainment  of  com- 
munity program  needs  will  be  made  the 
subject  of  a  Suburban  inquiry  herein  and 
may  be  relevant  to  our  consideration  of 
the  suburban  community  request,  they 
do  not  .serve  as  an  adequate  basis  for  the 
addition  of  a  suburban  community  issue 
since  the  deficiencies  relate  to  efforts  out- 
side of  Catlettsburg.  Almardon  Incorpo- 
rated of  Florida,  supra.  Since  the  peti- 
tioner's allegations  are  not  sufficient  to 
rai.se  a  substantial  question  of  whether 
K  &  M  will  provide  a  reali.stic  local  trans- 
mission service  to  Catlettsburg.  the  re- 
quest for  a  suburban  community  Lssue 
will  be  denied. 

Suburban  issue.  7,  In  support  of  its  re- 
quest of  a  Suburban  issue  auainst 
K  &  M.  Christian  contends  that  K  &  Ws 
decision  to  si>ecify  such  wide  coverage 
carries  with  it  the  responsibility  to  as- 
certain the  needs  and  interests  of  the 
entire  service  area  and  to  make  a  rea- 
sonable effort  to  meet  such  needs  and 
interests  through  proix>sod  programing. 


'Christian's  relate<l  request.  coni,;imed  In 
it.s  reply  pleading,  for  an  Issue  which  would 
inquire  Into  whether  K  &  M's  delay  In  mak- 
ing its  frequency  search  Is  an  abuse  of  the 
Commission's  process  will  not  be  entertained. 
Such  a  request  should  be  made  In  an  original 
pl€^adlng.  See  Lorenzo  W.  Milam  and  .Jeremy 
D,  Lansman.  FCC  64R-561,  4  RR  2d  463 
(1964>. 
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Citing  Long  Island  Video.  Inc..  12  FCC 
9H««  13  RR  2d  88  ( 1968) .  and  Mlnshall 
Rroad^ting  Company,  11  FCC  2d  796, 
12RR  2d  502  (1968).  It  is  petitioner's 
oosiUon  that  the  K  &  M  application  dls- 
^Mes  no  eHort  by  the  applicant  to  as- 
certain the  needs  and  interests  of  those 
communities  outside  of  the  immediate 
Catlettsburg  area  and  that  such  failure 
to  survey  commimlties  within  the  appli- 
cant's proposed  primaiy  service  area 
other  than  the  community  of  sUtion  lo- 
cation is  cause  for  denial  of  the  applica- 
tion Christian  also  notes  that  K  &  M 
cannot  claim  an  identity  of  interest 
•  throughout  its  proposed  service  area 
since  significant  ix>rtions  thereof  lie  out- 
side of  Kentucky  and  since  several  large 
communities  are  included  therein.  The 
Broadcast  Bureau  supiwrts  Christian's 
request  for  a  Suburban  issue. 

8.  The  Review  Board  is  of  the  opinion 
that  a  sufficient  showing  has  been  made 
to  warrant  the  addition  of  a  Suburban 
issue  against  the  K  &  M  proposal.  The 
petitioner  and  the  Broadcast  Bureau  cor- 
rectly note  that  K  &  M.  in  ascertaining 
the  needs  and  interests  of  the  area  pro- 
posed to  be  served  by  the  Catlettsburg 
station,  apparently  limited  its  survey  to 
Catlettsburg  residents.  In  Its  application, 
K  &  M  submits  the  results  of  interviews 
with  21  community  leaders  of  Catletts- 
burg. However,  we  must  note  that  the 
applicant's  proposed  coverage  area  in- 
cludes not  only  the  community  of  Cat- 
lettsburg but  also  the  cities  of  Hunting- 
ton. W,  V&  .  and  Ashland,  Ky.,  as  well 
as  the   rural    areas    contiguous   to   the 
Huntington-Ashland  Urbanized  Area.  In 
fact,  both  cities  lie  well  within  the  appli- 
cant's proposed    1   mv  m   contour   and 
both   apparently    are    encompassed    by 
K  &  Ms  3,16  mv  m  contour.  As  a  result. 
it  does  not  appear  that  K  &  Ms  survey 
included  all  of  the  area  to  be  served  by 
the  Catlettsburg  station  even  though  an 
applicant  is  expected   to   ascertain   the 
programing   needs   and   interests   of   its 
entire  proposed  service  area.  See  Min- 
shall    Broadcasting    Company,    supra; 
Long  Island  'Video.  Inc..  supra:   Public 
Notice  on  Broadcast  Applicant's  Ascer- 
tainment of  Community  Needs.  FXTC  68- 
847. 13  RR  2d  1903  '  19G8 ' .  Since  we  can- 
not assume  tliat  an  identity  of  interest 
exists  within  the  entire  proposed  service 
area  insofar  as  needs  and  interests  are 
concerned  and  since  the  facts  available 
to  us  on  the  ba.sis  of  Uie  pleadings  and 
K  &  Ms  application  seem  to  indicate  the 
absence  of  a  community  of  interest,  a 
Suburban  is.>-uc  is  required  and  will  be 
specified  herein.'" 

9.  Accordingly,  it  is  ordered.  That  the 
petition  to  enlarge  issues,  filed  March  9, 
1969.  by  Christian  Broadcasting  As.socia- 
tion.  Iiic  .  is  i: ranted  to  the  extent  indi- 
cated below  and  is  denied  in  all  other 
re.-pects:  and 

10.  It  is  further  ordered.  Tliat  i\\e  Is- 
sues in  this  proceeding  are  enlarged  by 
the  addition  of  the  followin;:  is.sue:  To 
determine  the  efforts  made  by  K  &  M 
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Broadcasting  Co.  to  ascertain  the  com- 
munity needs  and  InteresU  of  the  area 
to  be  served  and  the  means  by  which  the 
applicant  proposes  to  meet  such  needs 
and  interests. 

11.  It  is  further  ordered,  That  the  bur- 
den of  proceeding  with  the  Introduction 
of  evidence  and  burden  of  proof  under 
the  Issue  added  herein  will  be  on  K  &  M 
Broadcasting  Co. ;  and 

12.  It  is  further  ordered.  That  the  re- 
quest for  enlargement  of  issues  contained 
in  the  reply  pleading,  filed  March  25. 
1969,  by  Christian  Broadcasting  Associa- 
tion. Inc.,  is  dismissed. 

Adopted:  May  22, 1969. 

Released :  May  26,  1969. 

Federal  Communications 
Commission,' 
I  seal]         Ben  F.  'Wapi.k. 

Secretary. 

|FR,    Doc,    69-6385:    FUed.    May    28.    1969: 
8:48  am,) 


[Docket  No   17605.  etc  :  FCC69R  238] 

VIRGINIA  BROADCASTERS  ET  AL. 

Memorandum  Opinion  and  Order 
Enlarging  Issues 

In  re  applications  of  Kenneth  S,  Brad- 
bv  and  Gilbert  L,  Granger  doing  business 
as  Virginia  Broadcasters,  ■Williamsburg, 
Va,.  Docket  No.  17605,  File  No.  BP-16829; 
Rosa  Mae  Springer,  trading  as  Suffolk 
B-oadcasters.  Suffolk,  Va,,  Docket  No. 
17606,  File  No.  BP-17274:  James  River 
Broadcasting  CoiT)..  Norfolk,  Va,.  Docket 
No.  18375.  File  No.  BP-17268:  for  con- 
struction permits. 

1.  This  proceeding  involves  three  mu- 
tually exclu,sive  appUcations  for  con- 
struction iiermits  to  establish  new  stand- 
ard broadcai;t  stations,  operating  on  1110 
kHz  during  daytime  hours  only.  By  Mem- 
orandum Opinion  and  Order.  FCC  68- 
1098.  released  November  15,  1968.  the 
Commission  corusolidated  into  this  pro- 
ceeding for  hearing  on  various  issues 
the  application  of  James  River  Broad- 
casting Corp.  I  James  Riven  with  the 
two  previously  designated  applications. 
Presently  before  the  Review  Board  are 
a  petition  to  intervene  and  a  petition 
to  enlarge  issues,  filed  December  12,  1968. 
by  KFAB  Broadcasting  Co..  licensee  of 
Station  KFAB,  Omaha.  Nebr..  and  a  peti- 
tion to  eirlarge  issues,  filed  by  the  Broad- 
cast Bureau,  Januai-y  9.  1969.  all  with  ref- 
(-rence  to  the  James  River  application,- 
Bv  Order.  FCC  69M-177.  released  Fcbni- 


■  "Hie  Bonrd  notes  that  K  &  M.  in  ii.-^  oppo- 
sition to  tlie  pptttioner'.s  requests,  did  not 
contest  the  nllcgations  ol  need  for  ft  Sub- 
urban inquiry. 


"  Review  Borxrd  Member  Nelson  absent : 
Board  Member  Berkemeyer  dlssenilne  to  fail- 
ure to  add  3071  bi  policy  statement  Issue 

•Also  before  the  Review  Board  arc:  (ai 
Oppo.'-llion  to  petition  to  Intervene.  Ti'.od 
J.m  9,  1969.  by  .lam"s  River:  <b)  Brondcast 
Bureau's  coninients  on  petition  u>  intervene. 
hied  Jiin  9.  19C9.  (c)  reply  to  op:iasi;ions  t.o 
petition  to  intrrvenr,  fikd  J.in  21,  \or.^.  by 
KF.'VB:  (d)  opposition  to  KFAD's  petition  Vo 
enlarge  Is.sues.  filed  J:xn  9.  U'C9,  by  James 
River:  le)  Broadci-st  Burc.ius  opposition  to 
KFAB's  petition  to  enl..rpe  1smu\':,  filed  Jan  9. 
Ifi69-  (f)  opposition  to  Bureaus  petition  to 
enlarge,  filed  Jan  22.  19G9:  and  (g)  Burc:iU's 
reply  to  James  River's  oppositlin.  filed  Feb,  3. 
1969. 
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ary  12,  1»69,  the  Hearing  Examiner  cer- 
tified to  the  Review  Board  the  KFAB 
petition  to  intervene  for  Buch  action  as 
it  deems  proper  in  Itfi  niling  on  the  KFAB 
petition  to  enlarge  issues.  Since  all  of 
the  petitions  relate  to  the  same  allega- 
tions, they  will  all  be  considered  in  this 
document. 

2.  KFAB,  licensee  of  a  Class  I-B  sta- 
tion, contends  that  the  James  River  pro- 
posed operation  would  cause  objection- 
able  interference   to   KFAB's   normally 
protected  contour  during  critical  hours 
and  that  it  is  entitled  to  intervene  in 
the  proceeding.  In  a  separate  petition  but 
based  on  the  same  factual  allegations, 
KFAB  requests  enlargement  of  the  issues 
to  inquire  whether  the  James  River  pro- 
posal would  cause  objectionable  interfer- 
ence    to     KFAB     and     whether     the 
conditional  clause  specified  In  the  mem- 
orandum opinion  and  order  designating 
the  James  River  application  for  hearing 
will  fully  protect  KFAB  during  critical 
hours.  Based  on  its  engineering  studies, 
KFAB    contends    that    because    of    the 
design  characteristics  of  James  Rivers 
proposed    directional    antenna    system, 
it   will   be   impossible   for   James   River 
to    maintain    the    pattern    with    suffi- 
cient precision  to  alTord  KFAB  the  de- 
gree of  protection  to  which  it  is  entitled 
by  the  rules  even  with  the  use  of  the 
most  sensitive  monitoring  equipment  and 
the  most  accurate  control  devices.  More- 
over. KFAB  notes  that  James  River  has 
not  proposed  such  equipment  in  its  ap- 
plication nor  does  it  appear  from  the  ap- 
plication that  sufficient  funds  have  been 
allocated    to   purchase   such   equipment. 
KFAB  further  argues  that  even   if  the 
very  best  monitoring  equipment  presently 
available  were  used,  it  would  not  be  ca- 
pable of  detecting  repeatedly  the  varia- 
tions within  the  narrow  limits  between 
the    specified    MEOV's    i  maximum    ex- 
pected operating  values)   and  the  theo- 
retical design  values  required  to  maintain 
the  operation  of  the  proposed  directional 
antenna  system.  In  support  of  these  con- 
tentions, KFAB  notes   that   the   Nems- 
Clarke  PPM  101 A  phase  monitor  or  cquiv. 
nient  equipment  is  capable  of  mea.«uring 
relative  phase  and  relative  f.c'.d  varia- 
tions  as   small    as   plus   or   minus    0  1" 
in  relative  phase  .ind  plus  or  minus  0  1 
jXTCcnl  in  relative  field   However.  KFAB 
areues  that  thc:e  is  no  guarantee  that 
at   the   time   of   initial   ad.iustmrnt  the 
meter  would  be  at  the  midpoint  of  pr^r- 
missible  drift.  Thus,  it  is  possible  that 
the  degree  of  vr.riation  may  be  r,s  great 
as  plus  or  minus  0  2'  in  relative  phise 
and  plus  or  minus  0,2  r>ercrnt  in  velat've 
field,^  KFAB  notes  funher  that  Commis- 


Petitioner  notes  that  the  same  permissi- 
ble drift  problem  exL-^ts  with  respect  to  the 
Nems-Ciarke  112  phase  monitor  (which  1" 
Iff,":  exr>enslve  than  the  PPM  101 A  and  is 
likely  to  be  ii.sed  bv  James  Rner  in  view  of 
its  budget),  except  that  the  accuracv  of 
tln^  monitor  Is  con.sldorably  less,  permitting 
VKnaUons  of  plus  or  minus  10'  in  relative 
phase  and  plus  or  minus  2  0  {>ercent  in  rela- 
tive field  Thu.-:.  If  the  meter  were  at  one 
extrcmitv  or  the  other  of  the  permissible 
variation  at  the  time  of  initial  calibration. 
vnrnition  of  as  much  as  2  0'  in  relative  phase 
an<i  4  0  percent  In  relative  field  would  be 
possible. 
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slon  rules  permit  the  field  ratios  of  direc- 
tional antenna  system  to  exceed  the 
values  specified  in  the  license  by  as  much 
as  5  percent.'  It  contends  that  given  this 
potential  for  deviation  and  assuming  the 
Nems-Clarke  112  meter  were  used,  James 
River  would  over  an  arc  of  10  exceed  its 
allowable  field  intensity  in  the  direction 
of  KFAB.  Additionally.  James  River 
would  exceed  its  MEOVs  over  an  arc  that 
mcludes  most  of  the  null  areas  of  its 
directional  antenna.  Furthermore.  KFAB 
arcues  that  even  proceeding  on  the  as- 
sumption that  the  Nems-Clarke  PPM 
101 A  meter  is  u.sed.  the  MEOVs  still 
would  be  exceeded  over  the  null  areas  of 
the  pattern  and  the  permissible  radiation 
toward  KFAB  durinc  critical  hours  of 
operation  would  be  exceeded  KFAB  also 
arpues  that  the  directional  antenna  de- 
sign proposed  by  Jame.s  River  is  inher- 
ently unstable  and  that  a  number  of 
cliaracterifitics  of  the  proposed  site 
c  proximity  to  bridges  and  power  lines. 
effect  of  changing  tide.s,  bodies  of  water, 
and  variable  conductivity  of  surroundins 
soil,  etc  I  will  make  the  installation  diffi- 
cult to  prove  and  maintain.  In  view  of 
these  allegations.  KFAB  contends  that  it 
should  be  permitted  to  intervene  and  the 
issues  enlareed  to  permit  full  exploration 
of  potential  interference  to  KFAB  and 
James  River's  ability  to  comply  with  the 
conditions  limitine  radiation  toward 
KFAB  to  477.9  mv  m  at  291.5  true 
3.  In  opposition  to  the  petition.  James 
River  contends  that  its  directional  an- 
tenna design  is  \ery  similar  to  a  direc- 
tional antenna  desian  developed  by 
KFAB's  engineer  for  another  applicant 
and  that  KFAB  s  engineer  has  testified 
that,  by  using  a  precision  phase  monitor, 
he  can  maintain  that  array  within  :^0.5 
and  0  5  percent  tolerance  James  River 
argues  that,  since  the  ratio  of  maximum 
to  minimum  for  its  propo.sed  directional 
antenna  is  less  than  that  in  the  array 
designed  by  KFAB's  engineer.  Its  pro- 
posed array  must  be  regarded  as  more 
.stable  James  River  concedes  that,  in  the 
worst  possible  combination  of  circum- 
.^tances.  it  is  po.s^sible  that  during  critical 
hours  Its  radiation  toward  KFAB  will 
exceed  the  maximum  prescribed  in  the 
designation  order.  It  argues,  however, 
that  this  should  not  be  decisive  since  the 
odds  against  this  combination  of  cir- 
cumstances occunng  are  730  to  1  and 
that  the  area  in  which  the  interference 
would  occur  is  already  subjected  to  in- 
terference of  a  .greater  magnitude  from 
two  existing  stations.  Moreover.  James 
River  argues,  it  will  make  every  effort  to 
avoid  interference  to  KFAB  by  retaining 
liighly  skilled  technical  personnel  and 
obtaining  the  best  monitoring  and  con- 
trol equipment  capable  of  maintaining 
phase  and  current  ratios  within  a  toler- 
ance of  r^  1  and  ±1  percent."  Insofar  as 
the  characteristics  of  its  site  are  con- 


'  Section  73  57(  bi  of  the  Commiselon's  rules 
(47  CFR  73  57(b)  ). 

•  James  River  siiggests  such  a  condition  on 
Its  grant. 
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cerned,  James  River  contends  that  its 
engineer  personally  selected  the  site  and 
does  not  believe  that  there  are  any  con- 
ditions present  which  will  preclude  suc- 
cessful adjustment  of  the  directional  an- 
tenna. 

4.  The  Bureau  al.so  opposes  the  peti- 
tion to  intervene  and  petition  to  enlarge 
on  the  grounds  that  KFAB  has  conceded 
that  If  sufficient  funds  are  expended  for 
equipment,  proof  of  the  array,  and  con- 
tinuing maintenance,  harmful  interfer- 
ence to  KFAB  during  critical  hours  may 
be  avoided.  The  Bureau  contends  that  in 
view  of  the  long  standing  practice  of  im- 
posing on  each  construction  permit  for  a 
directional  antenna  conditions  requirinj:,' 
a  propei'ly  designed  phase  monitor,  a 
complete  nondirectional  proof  of  per- 
formance, a  complete  directional  proof  of 
performance,  the  availability  of  field 
strength  measuring  equipment  at  all 
times  and  that  field  strength  measure- 
ments be  made  at  each  of  several  speci- 
fied monitorinc  i)oints  every  7  days. 
KFAB  will  be  adequately  .safeguarded. 
However,  the  Bureau  noted  that  KFAB's 
observations  concerning  MEOVs  raised 
questions  which  should  be  explored  in 
hearing  and  that  it  was  .simultaneously 
filing  a  petition  to  enlarge  issues. 

5  In  its  petition  to  enlarge  i.ssues.  the 
Bureau  noted  that  it  had  carefully  ex- 
amined KFAB's  allegations  concerning 
the  MEOVs  in  a  .sector  of  the  pattern 
from  220  to  265  and  was  in  agreement 
that  even  with  the  best  available  moni- 
toring equipment  it  would  be  impo.ssible 
to  maintain  the  radiation  within  the 
specified  MEOVs  Accordingly,  it  re- 
quests an  issue  to  determine  whether 
James  River  Broadcastins;  Corp.  would 
be  able  to  adjust  and  maintain  the  pro- 
posed directional  antenna  system  within 
the  specified  MEOVs.  James  River  op- 
poses on  the  ground  that  "the  method  of 
an:ilysis  utilized  by  the  Bureau  is  specious 
and  fundamentally  fallacious  •  *  *  tffat 
the  Commission's  rules  contain  no  pro- 
visions requiring  a  directional  antenna 
system  to  be  subjected  to  any  such 
analysis  and  any  such  requirement  con- 
stitutes an  attempt,  in  effect,  to  write  new- 
rules  not  warranted  by  either  empirical 
or  theoretical  considerations."  In  sup- 
port of  this  contention.  James  River  ob- 
serves that  it  is  only  recently  that  com- 
puter technology  has  made  such  an 
analy.sis  possible  and  that  to  use  this  pro- 
cedure with  respect  to  its  application 
imposes  an  undue  burden  upon  it  as  op- 
posed to  thousands  of  applications  which 
liave  been  granted  without  such  analysis. 
Moreover,  it  argues  that  even  should  the 
analysis  be  accepted,  the  odds  that  the 
combination  of  circumstances  which 
would  result  in  exceeding  the  MECV's 
are  only  1  to  730  and  even  should  this 
occur,  no  interference  would  result  to 
WBT.  the  station  most  likely  to  be 
affected. 


6.  From  the  foregoing,  we  conclude 
that  there  are  substantial  questions  con- 
cerning James  River's  ability  to  construct 
and  maintain  Its  proposed  directional 
antenna  within  the  radiation  values  pro- 
posed, and  thus  provide  the  necessary 
protection  to  KFAB.  Moreover,  there  is 
a  clear  question  concerninj^  James 
River's  ability  to  maintain  the  radiation 
from  its  proposed  station  within  the 
MEOVs  which  it  proposes.  These  ques- 
tions can  best  be  resolved  on  the  basis 
of  a  hearing  record.  However.  KFAB's 
contentions  concerning  possible  adverse 
effects  due  to  applicant's  proposed  site 
are  not  sufficiently  substantiated  to  war- 
rant inquiry  info  this  matter.  Since  the 
issues  here  added  concern  interference 
to  KFAB,  its  petition  to  intervene  will  be 
granted. 

7.  Accordinc/Iy.  it  is  ordered.  Tliat  the 
petition  to  intervene,  filed  December  12 
1968,  by  KFAB  Broadcasting  Co.,  is 
granted;  that  the  petition  to  enlarge  Is- 
sues, filed  December  12.  1968,  by  KFAB 
Broadcasting  Co..  is  granted;  that  the 
petition  to  enlarge  issues,  filed  by  the 
Broadcast  Bureau  January  9,  1969.  is 
granted;  and  that  the  issues  in  tliis  pro- 
ceeding are  enlarged  as  follows: 

To  determine  whether  James  River 
Broadcasting  Corp.  would  be  able  to 
adjust  and  maintain  its  proposc(i  direc- 
tional antenna  system  within  the  maxi- 
mum expected  operating  values  of  radia- 
tion which  it  specifies. 

To  determine  whether  during  critical 
hours  radiation  from  the  James  River 
Broadcasting  proposal  toward  the  0.1 
mv,  m  contour  of  Station  KFAB  would 
exceed  that  permitted  by  the  provisions 
of  .§  73.187  of  the  Commission's  rules. 

To  determine  whether  the  condition 
proposed  in  the  Commission's  memoran- 
dum opinion  and  order  of  November  15, 
1968,  that  the  inverse  distance  field  at  1 
mile  from  the  James  River  Broadcasting 
proposal  toward  the  service  area  of  Sta- 
tion KFAB  at  a  bearing  of  291.5  true 
shall  not  exceed  477.9  millivolts  per 
meter,  will  fully  protect  KFAB  during 
critical  hours,  and.  if  not,  what  value 
and  other  conditions  would  be  required 
in  order  to  protect  KFAB  during  critical 
houi-s. 

and; 

8.  It  is  further  ordered.  That  the  bur- 
dens of  proceeding  with  the  introduction 
of  evidence  and  of  proof  under  the  i.'sues 
added  herein  are  on  James  River  Broad- 
ca.sting  Corp. 

Adopted:  May  22,  1969. 

Released:  May  23,  1969. 

Federal  Communications 
Commission,' 
(.seal]         Ben  F.  'Waple. 

Secretary. 

IP.R.    Doc.    69-6386:    Filed.    May    2P.    1969; 
8:48  a.m.J 


•Review  Board  Member  Nelson  absent. 
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ATOMIC  ENERGY  COMMISSION 

STATE  OF  NORTH   DAKOTA 
Proposed  Agreement  for  Assumption 
of    Certain    AEC    Regulatory    Au- 
thority 

Notice  is  hereby  given  that  the  U.S. 
Atomic  Energy  Commission  is  publishing 
for  public  comment,  prior  to  action 
thereon  a  proposed  agreement  received 
from  the  Governor  of  the  State  of  North 
Dakota  for  the  assumption  of  certain 
of  the  Commission's  regulatory  authority 
Dursuant  to  section  274  of  the  Atomic 
Energy  Act  of  1954.  as  amended. 

A  resume,  prepared  by  the  State  of 
North  Dakota  and  summarizing  the 
State's  proposed  program  for  control  over 
sources  of  radiation,  is  set  forth  below 
as  an  appendix  to  this  notice.  The  ap- 
pendix referenced  in  the  resume  is  in- 
duded  in  the  complete  text  of  the  pro- 
gram A  copy  of  the  program,  including 
proposed  North  Dakota  regulations,  is 
available  for  public  inspection  in  the 
Commission's  Public  Dociinent  Room, 
1717  H  Street  NW..  'Washington,  D.C..  or 
may  be  obtained  by  writing  to  the  Di- 
rector. Division  of  State  and  Licensee 
Relations,  U.S.  Atomic  Energy  Commis- 
sion, Washington.  DC.  20545.  All  inter- 
ested persons  desiring  to  submit  com- 
ments and  suggestions  for  the  consider- 
ation of  the  Commission  in  connection 
with  the  proposed  agreement  should  send 
them,  in  triplicate,  to  the  Secretary,  U.S. 
Atomic  Energy  Commission.  Washhigton. 
DC  20545.  Attention:  Chief,  Public  Pro- 
ceedings Branch,  within  30  days  after 
initial  publication  of  this  notice  in  the 
Federal  Register. 

Exemptions  from  the  Commission's 
regulatory  authority  which  would  imple- 
ment this  proposed  agreement,  as  well 
as  other  agreements  which  may  be  en- 
tered into  under  section  274  of  the 
Atomic  Energy  Act.  as  amended,  were 
published  as  part  150  of  the  Commis- 
sion's regulations  In  Federal  Register  is- 
suances of  February  14.  1962,  27  F.R. 
1351;  April  3.  1965.  30  F.R.  4352;  Sep- 
tember 22.  1965.  30  FJl.  12069;  March  19, 
1966  31  F.R.  4668;  March  30.  1966.  31 
PR  5120;  December  2.  1966.  31  F.R. 
15145;  July  15,  1967.  32  F.R.  10432;  June 
27. 1968.  33  PR.  9388;  and  April  16.  1969, 
34  PR.  6517.  In  reviewing  this  proposed 
agreement.  Interested  persons  should  also 
consider  the  afore-mentioned  exemp- 
tions. 

Dated  at  Washington,  DC.  this  9th 
day  of  May  1969. 
For  the  Atomic  Energy  Commission. 

W.  B.  McCooL. 

Secretary. 


NOTICES 

Proposed  Agreement  Between  the  United 
States  Atomic  Energy  Commission  and 
THE  State  op  North  Dakota  fob  Discon- 
tinuance OF  Certain  Commission  Regula- 
tory Aothoritt  and  Responsibility  With- 
in the  State  Pursuant  to  Section  274  of 
the  Atomic  energy  Act  of  1954,  as 
Amended 


Whereas,  the  U.S.  Atomic  Energy  Commis- 
sion (hereinafter  referred  to  as  the  Commis- 
sion) Is  authorized  under  section  274  of  the 
Atomic  Enorgy  Act  of  1954.  as  amended  (here- 
inafter referred  to  as  the  act)  to  enter  Into 
agreements  with  the  Governor  of  any  State 
providing  for  discontinuance  of  the  regula- 
tory authority  of  the  Commission  within  the 
State  under  chapters  6.  7,  and  8.  and  section 
161  of  the  act  with  respect  to  byproduct 
materials,  source  materials,  and  special 
nucle«r  materials  In  quantities  not  sufHclent 
to  form  a  critical  mass;  and 

Whereas,  the  Governor  of  the  Stote  of 
North  DakoU  is  authorized  under  section 
23-20  1-05  of  chapter  23-20.1  of  the  North 
Dakota  Century  Code  to  enter  Into  this 
Agreement  with  the  Commission;  and 

Whereas,  the  Governor  of  the  State  of 
North  Dakota  certified  on  April  15,  1969.  that 
the  State  of  North  Dakota  (hereinafter  re- 
ferred to  as  the  State)  has  a  program  for  the 
control  of  radiation  hazards  adequate  to  pro- 
tect the  public  health  and  safety  with  respect 
to  the  materials  within  the  State  covered 
by  this  Agreement,  and  that  the  State  desires 
to  assume  regulatory  responsibility  for  such 
materials;  and 

Whereas,  the  Commission  found  on 

,   that   the    program   of   the   State   for 

the  regulation  of  the  materials  covered  by 
this  Agreement  is  compatible  with  the  Com- 
mission's program  for  the  regulation  of  such 
materlaU  and  Is  adequate  to  protect  the 
public  health  and  safety;  and 

Whereas,  the  State  and  the  Commission 
recognize  the  desirability  and  Importance 
of  cooperation  between  the  Ck)mmlsslon  and 
the  State  In  the  formulation  of  standards  for 
protection  against  hazards  of  radiation  and 
in  assuring  that  State  and  Commission  pro- 
grams for  protection  against  hazards  of 
radiation  will  be  coordinated  and  compaU- 
ble;  and 

Whereas  the  Commission  and  the  State 
recognize  the  desirability  of  reciprocal  recog- 
nition of  licenses  and  exemptions  from 
licensing  of  those  materials  subject  to  this 
Agreement;  and 

Whereas,  this  Agreement  Is  entered  Into 
pursuant  to  the  provisions  of  the  Atomic 
Energy  Act  of  1954.  as  amended; 

Now  therefore.  It  Is  hereby  agreed  between 
the  Commission  and  the  Governor  of  the 
State,  acting  in  behalf  of  the  State,  as 
follows: 

Article  I.  Subject  to  the  exceptions  pro- 
vided m  articles  11,  III,  and  IV,  the  Commis- 
sion shall  discontinue,  as  of  the  effective 
date  of  thU  Agreement,  the  regulatory  au- 
thority of  the  Commission  in  the  State  under 
chapters  6.  7.  and  8,  and  section  161  of  the 
act  with  respect  to  the  following  materials: 

A.  Byproduct  materials; 

B.  Source  materials;  and 

C.  Special  nuclear  materials  In  quantities 
not  sufficient  to  form  a  critical  mass. 

Art.  II.  ThU  Agreement  does  not  provide 
for  discontinuance  of  any  authority  and  the 


8309 

Commission  shall  retain  authority  and  re- 
sponsibility  with  respect   to  regulation  of: 

A.  The  construction  and  operation  of  any 
production  or  utilization  facility; 

B.  The  export  from  or  Import  into  the 
United  States  of  byproduct,  source,  or 
special  nuclear  material,  or  of  any  produc- 
tion or  utilization  facility; 

C.  The  disposal  Into  the  ocean  or  sea  of 
byproduct,  source,  or  special  nuclear  waste 
materials  as  defined  In  regulations  or  orders 
of  the  Commission; 

D.  The  disposal  of  such  other  byproduct, 
source,  or  special  nuclear  material  as  the 
Commission  from  time  to  time  determines  by 
regulation  or  order  should,  because  of  the 
hazards  or  potential  hazards  thereof,  not  be 
60  disposed  of  without  a  license  from  the 
Commission. 

Art.  III.  Notwithstanding  this  Agreement, 
the  Commission  may  from  time  to  time  by 
rule,  regulation,  or  order,  require  that  the 
manufacturer,  processor,  or  producer  of  any 
equipment,  device,  commodity,  or  other  prod- 
uct containing  source,  byproduct,  or  special 
nuclear  material  shall  not  transfer  possession 
or  control  of  such  product  except  pursuant  to 
a  license  or  an  exemption  from  licensing  is- 
sued by  the  Commission. 

Art.  rv.  This  Agreement  shall  not  affect 
the  authority  of  the  Commission  under  sub- 
section 161  b.  or  I.  of  the  Act  to  issue  rules, 
regulations,  or  orders  to  protect  the  common 
defense  and  security,  to  protect  restricted 
data  or  to  guard  against  the  loss  or  diversion 
of  special  nuclear  material. 

Art.  V.  The  Commission  will  use  Its  best 
efforts  to  coop>erate  with  the  State  and  other 
agreement    States     in    the    formulation    of 
standards   and   regulatory   programs   of    the 
State   and    the    Commission    for   protection 
against  hazards  of  radiation  and  to  assure 
that    State    and    Commission    programs    for 
protection  against  hazards  of  radiation  will 
be  coordinated   and   compatible.   The   State 
win  use  its  best  efforts  to  cooperate  with  the 
Commission  and  other  agreement  States  in 
the  formulation  of  standards  and  regulatory 
programs  of  the  State  and  the  Commission 
for  protection  against  hazards  of  radiation 
and  to  assure  that  tfae  State's  program  will 
continue  to  be  compatible  with  the  program 
of  the  Commission  for  the  regulation  of  like 
materials.    The    State    and    the    Commission 
wUl  use  their  best  efforts  to  keep  each  other 
Informed  of  proposed  changes  In  their  re- 
spective rules  and  regulations  and  licensing. 
Inspection    and    enforcement    jxjllcles    and 
criteria,   and   to   obtain   the   comments   and 
the  assistance  of  the  other  party   thereon 
Art.   VI.  The  Commission   and   the   State 
agree  that  it  is  desirable  to  provide  for  re- 
ciprocal recognition  of  licenses  for  the  ma- 
terials listed  In  article  I  licensed  by  the  other 
party  or  by  any  agreement  State.  Accordingly, 
the  Commission  and  the  SUte  agree  to  use 
their  best  efforts  to  develop  appropriate  rule.s. 
regulations,  and  procedures  by  which  such 
reciprocity  will  be  accorded. 

Art.  VII.  The  Commission,  upon  Its  own 
Initiative  after  reasonable  notice  and  op- 
portunity for  hearing  to  the  State,  or  upon 
request  of  the  Governor  of  the  State,  may 
terminate  or  suspend  this  Agreement  and 
reassert  the  Ucenslng  and  regulatory  author- 
ity vested  in  it  under  the  act  If  the  CommU- 
slon  finds  that  such  termination  or  suspen- 
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slon  Is  required  to  protect  the  public  health 
and  safety. 

Art.  Vin.  This  Agreement  shall  become 
effective  on  September  1.  1969.  and  shall  re- 
main In  effect  unless  and  until  such  time 
as  It  Is  terminated  pursuant  to  article  VII. 

Done  at In  trip- 
licate, this day  of 

For  theXJnlted  States  Atomic 
Energy  Commission. 


For  the  State  of  North  Dakota. 


FoaEWORD 

This  narrative  presents  a  description  of  the 
history,  practices,  capabilities  and  proposed 
activities  of  the  State  of  North  Dakota  in 
controlling  Ionizing  radiation. 

Section  274  of  the  1954  Atomic  Energy  Act. 
as  amended,  authorizes  the  US.  Atomic  En- 
ergy CommlBBlon  to  enter  Into  an  agreement 
with  the  governor  of  a  state  to  transfer  to 
the  state  licensing  and  regulatory  authority 
over  byproduct,  source,  and  certain  quanti- 
ties of  special  nuclear  materials  To  this  end, 
the  following  narrative  has  been  prepared: 

1.0       PROGRESS    CHRONOLOCT 

1957  The  Legislative  Assembly  of  the 
State  of  North  Dakota  enacted  a  law  pro- 
viding for  the  registration  of  ail  sources  of 
ionizing  radiation.  This  law  Is  contained 
"within  sections  23-20-02  through  23-20-06  of 
chapter  23-20  of  the  North  Dakota  Century 
Code 

1957  through  1959  Radiation  protection 
activities  were  limited  In  scope  due  to  a  lack 
of  funds  specifically  set  aside  for  this  pro- 
gram. Some  of  the  major  accomplishments  of 
this  period  consisted  of  the  registration  of 
sources  of  ionizing  radiation  used  within  the 
State  of  North  Dakota;  review  of  plans  and 
specifications  for  radiation  protection  In 
hospitals  proposed  for  construction  or  re- 
modeling: and  removing  shoefittlng  fluoro- 
scopes  from  public  accessibility. 

1960  A  physical  survey  of  all  registered 
dental  X-ray  vinlts  in  the  State  was  con- 
ducted by  the  Division  of  Dental  Health  of 
the  State  Department  of  Health. 

1961  The  State  Department  of  Health 
began  operating  a  radiation  surveillance  alr- 
sampllng  station  on  an  around-the-clock 
basis. 

1962  With  the  support  of  categorical 
funds  from  the  US.  Public  Health  Service, 
the  North  Dakota  State  Department  of 
Health  assigned  the  responsibility  of  a  pro- 
gram of  Radiological  Health  to  the  Division 
of  Institutional  Sanitation  of  the  Environ- 
mental Health  and  Engineering  Services 
Section  of  the  Department. 

1963  A  statewide  pasteurized  milk  sam- 
pling network  was  Initiated  to  assess  the 
radionuclide  concentration  of  North  Dakota 
milk. 

1964  The  Radiological  Health  Program 
Initiated  the  routine  physical  inspection 
of  ail  nondental  X-ray  units  across  the 
State  Prior  to  becoming  a  routine  function, 
a  few  X-ray  facilities  had  been  surveyed  at 
the  request  of  the  X-ray  owner.  The  Initial 
1957  registration  of  sources  of  ionizing  radi- 
ation was  updated  in  early  1964  so  that  a 
systematic  X-ray  Inspection  system  was 
readily  adopted 

1965  The  North  Dakota  State  Depart- 
ment of  Health  was  awarded  a  research  con- 
tract by  the  US  Public  Health  Service  (con- 
tract No.  PH  86~66~6)  to  determine  the  ef- 
fectiveness of  farming  modifications  in  the 
reduction  of  radionuclides  in  milk.  The  Legis- 
lative Assembly  of  the  State  of  North 
Dakota  enacted  a  law  (sections  23  20.1-01 
through  23-20.1-11  of  chapter  23-20.1  of  the 
North  Dakota  Century  Code)  which  provides 
for    a    licensing    and    regulatory    radiation 
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program.  This  law  designated  the  North 
Dakota  State  Department  of  Health  as  the 
State  rewliatlon  control  agency  responsible 
for  the  administration  of  the  licensing  and 
regulatory  radiation  program  and  It  also 
authorized  the  Governor  of  the  State  of 
North  Dakota  to  enter  into  an  agreement 
with  the  US.  Atomic  Energy  Commission. 

1966  The  name  of  the  Division  of  Institu- 
tional Sanitation  was  changed  to  the  Divi- 
sion of  Environmental  Engineering. 

1968  On  March  1,  1968.  the  Radiological 
Health  Regulations  of  the  North  Dakota 
State  Department  of  Health  (regulation  83) 
became   effective. 

2.0       CURRENT    ACTrVfrlZS 

2.1  Registration  of  sources  of  radiation. 
The  registration  of  sources  of  Ionizing  radi- 
ation has  been  conducted  since  1957  In  ac- 
cordance with  sections  23-20-02  through 
23-20-O6  of  chapter  23-20  of  the  North 
Dakota  Century  Code.  Prom  1957  to  the 
adoption  of  regvilatlon  83  of  the  State  De- 
partment of  Health,  the  registration  process 
provided  a  location-inventory  of  X-ray 
units,  radium  users,  and  Atomic  Energy 
Commission    licensed    radioactive    materials. 

With  the  adoption  of  regulation  83  of  the 
North  I>akota  State  Department  of  Health, 
the  registration  process  was  administratively 
changed  to  the  extent  that  radioactive  mate- 
rials and  certain  minor  radiation  emit- 
ting .devices  were  exempt  from  registra- 
tion. The  registration,  now  consists  of  the 
location-Inventory  of  sources  of  electrically 
produced  radiation  such  as  X-ray  machines. 
Radioactive  materials  are  under  the  licensing 
provisions  of  regulation  83. 

The  following  table  enumerates  the  X-ray 
units  registered  with  the  State  Department 
of  Health: 

REGISTR.fnON   BfMMARY  > 


X-ray 


Human  uses: 

Physicians  <M.D.).. 

Dentisu 

Other  practitioners. 

Hospitals 

Veterinary 

Other! 


X-ray 

x-ray 

machines 

tubes 

126 

Iflfi 

aos 

205 

ISO 

l,\ 

192 

254 

s 

.^ 

1 

7 

Total. 


S85 
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>  Exclusive  of  Federal  agencies. 

2.2  Radiaticm  protection  in  X-ray  facili- 
ties. Each  week  approximately  eight  thou- 
sand people  in  the  State  of  North  Dakota  are 
exposed  to  diagnostic  X-ray.  Comprehensive 
evaluations  of  X-ray  facilities  have  been  per- 
formed by  the  program  staff.  The  comprehen- 
sive evaluation  includes  radiation  measure- 
ments to  determine  the  radiation  exposure 
of  the  operator,  patient,  and  people  outside 
of  the  X-ray  area:  the  acceptability  of  X-ray 
equipment,  based  upon  current  standards; 
evaluation  of  other  portions  of  the  X-ray 
facility  necessary  to  Its  operation;  and  a  dis- 
cussion with  the  operating  and  administra- 
tive staff  on  problems  which  need  attention 
and  those  which  could  measurably  reduce 
unnecessary  radiation  exposure.  In  addition 
to  the  discussions  with  the  operating  and 
administrative  staff  in  each  facility,  a  formal 
report,  outlining  the  results  of  the  evaluation 
and  recommendations  of  the  Department  of 
Health  Is  sent  to  the  administration  of  the 
facility. 

All  of  the  facilities  employing  diagnostic 
X-ray  In  the  State  of  North  Dakota  have  re- 
ceived an  initial  evaluation.  Forty-eight  per- 
cent of  the  diagnostic  X-ray  machines  In  the 
State  of  North  Dakota  were  found  to  be  de- 
ficient upon  initial  evaluation.  The  majority 
of  the  deficiencies  were  with  respect  to  in- 
adequate    colllmation     and  or     Inadequate 


filtration  of  the  useful  X-ray  beam.  Both  of 
these  deficiencies  result  In  unnecessary  rtdlt. 
tion  exposure  of  the  general  population  oi 
the  State.  Where  the  filtration  was  foimd  to 
be  inadequate,  aluminum  filters  were  tui- 
nlshed  and  installed  as  a  result  of  th« 
evaluation. 

Currently.  foUowup  evaluations  are  beinn 
conducted  to  determine  the  degree  of  com- 
pllance  with  the  comments  and  recommenda- 
tions  of  the  initial  evaluation.  The  followun 
evaluations,  performed  thus  far.  Indicate  that 
appropriate  steps  have  been  taken  by  the 
facilities  to  correct  their  deficiencies  and 
hence,  reduce  unnecessary  radiation  exposure. 
It  is  estimated  that  80  to  90  percent  of  the 
diagnostic  X-ray  facilities  In  North  Dakota 
are  now  In  compliance  with  regulation  83  and 
the  recommendations  of  the  National  Com- 
mittee on  Radiation  Protection  and  Measure- 
ments as  published  In  the  "National  Bureau 
of  Standards  Handbook  No.  76." 

An  Important  aspect  of  the  evaluation  oJ 
X-ray  facilities  is  that  of  radiation  protec- 
tion education.  This  aspect  deals  with  the 
people  operating  the  X-ray  machines.  A  vast 
majority  of  the  facilities  in  North  Dakota 
do  not  have  registered  technologists  to  per- 
form their  X-ray  services.  The  people  operat- 
ing the  X-ray  units,  while  they  may  b« 
knowledgeable  as  to  the  proper  radiographic 
technique  necessary  to  obtaining  a  good 
radiograph,  do  not  have  a  full  appreciation  oJ 
radiation  protection.  In  the  survey  wtjrk 
across  the  State,  there  have  been  numerous 
instances  where  the  operator,  because  of  the 
lack  of  knowledge,  has  not  made  full  use  of 
the  radiation  protection  devices  and  equip- 
ment available  within  the  facility.  Informing 
the  operator  of  the  practical  methods  that 
can  be  applied  to  reduce  the  radiation  ex- 
posure to  their  patients  as  well  as  to  them- 
selves and  the  consequences  of  not  applying 
these  methods  adds  to  the  evaluation  time; 
however,  it  is  felt  that  It  is  time  well  spent. 
Lectures  to  professional  groups  on  X-ray  and 
radiation  protection  In  X-ray  facllitiei  have 
been  performed.  More  program  emphasis  will 
be  placed  on  the  educational  aspects  of  radia- 
tion protection  in  X-ray  facilities  In  the  fu- 
ture, with  the  offering  of  short  courses  to 
X-ray  operators  across  the  State. 

2.3  Environmental  radiation  srtrveillcnce. 
Since  September  of  1961,  the  Department  hai 
actively  and  continuously  participated  Is 
the  U.S.  Public  Health  Service  Radiatloii 
Surveillance  Network  with  the  operation  of 
an  air  and  precipitation  sampling  station  at 
Bismarck.  N.  Dak.  In  addition  to  the  direct 
operation  of  this  Bismarck  station,  the  De- 
partment has  also  acted  In  a  liaison  capacity 
between  the  VS.  Public  Health  Service  Pas- 
teurized Milk  Radiation  Surveillance  Net- 
work and  a  milk  sampling  station  operated 
by  the  First  District  Health  Unit  in  Mlnot, 
N.  Dak. 

In  January  of  1964,  a  slx-statlon  mlU 
sampling  network  was  established  In  the 
State  of  North  Dakota  due  to  rising  radio- 
nuclide levels  In  milk  and.  In  particular,  the 
levels  of  Strontlum-90.  The  six  stations, 
chosen  on  the  basis  of  geographical  and 
population  significance,  submitted  weekly 
s.^mples  to  the  State  Department  of  Health 
for  radiochemical  analysis.  In  May  and  June 
cf  1964,  Strontium-90  concentrations  of  V 
and  76  plcocurles  per  liter,  respectively,  were 
observed.  Since  1964  there  has  been  a  steady 
decline  In  Strontium-90  with  average 
monthly  concentrations  in  1964,  1965,  and 
1966  of  56  7,  25.4  and  12  9  plcocurles  per  Ut« 
of  milk,  respectively.  In  January  of  1968,  the 
six  stations  were  placed  on  a  biweekly  sam- 
pling schedule  with  a  minimum  of  three  sta- 
tions sampling  every  week. 

In  addition  to  the  radiochemical  analy«li 
of  milk,  the  program  has  the  capability  for 
radiochemical  analysis  of  air,  precipitation, 
water  and.  In  general,  all  portions  of  the 
environmental  food  chain. 
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..  .  remit  of  the  levels  of  StronUum-90 
Jf^wred  in  North  Dakota  milk  In  1964. 
^fnfi  public  Health  Service  awarded  a  re- 
^h  contract  to  the  North  DakoU  Stat* 
^S^ent  of  Health  (contract  No.  PH  6&- 
SvTfor  a  study  to  determine  the  effective- 
•^^  of  farming  modifications  in  the  reduc- 
Son  of  the  radionuclides  In  milk. 

Tn  the  summer  of  1967.  the  Department  of 
oAlth  conducted  a  study  to  determine  the 
Sfnn  concentrations  within  the  uranium 
!!rn~  of  southwestern  North  Dakota.  The 
,^lum  operations  In  North  Dakota  con- 
^.Tof  the  open-pit  mining  of  uraniferous 
Uffnite  coal  and  reducing  the  moisture  con- 
i^  and  bulk  volume  of  the  ore  by  either 
^mg  the  material  at  the  mine  site  or  in 
Jnirv  kilns.  The  ash  Is  then  transported  out- 
IwTof  this  State  for  further  processing  The 
fine's  radon  concentration  was  determined 
STthe  collection  of  radon  daughter  prod- 
,,L  on  a  membrane  filter  and  alpha  count- 
ry Since  the  mines  are  fully  open  to  the 
»tni06Dhere,  there  is  little  opportunity  for 
tccuinulation  of  radon  and  its  daughter 
Products  The  results  of  the  Departments 
Lion  study  indicated  that  the  radon  con - 
-nUatlonswere  well  within  nonoccupational 
maximum  permissible  concentrations. 

Evaluations  of  the  radioactive  materials 
found  in  the  various  aspects  of  the  environ- 
ment are  performed  according  to  the  ap- 
propriate accepted  standards,  limitations, 
knd  guidelines  as  set  forth  In  the  North 
DakoU  Radiological  Health  Regulations;  the 
DS  Public  Health  Service  Drinking  Water 
Standards;  the  Radiation  Protection  Guides 
and  the  Protective  Action  Guides  of  the 
Federal  RadlaUon  Council;  and  the  appro- 
priate recommendations  of  the  National 
Council  on  Radiation  Protection  and 
Measurements. 

2  4  Radioactive  materials.  Since  1961,  pres- 
ent Radiological   Health  Program  staff   have 
accompanied     Atomic     Energy     Commission 
compliance   per.'^onnel   on   approximately    100 
percent  of  the  inspections  performed  in  the 
6Ut«  of  North  Dakota.  The  compliance  In- 
gpecUons  included   evaluation   of  diagnostic 
and  therapeutic  medical  applications,  indus- 
trial  radiography    applications,    educational 
and  research  applications,  of  byproduct  mate- 
rials   the  uranium  operations  of  southwest- 
ern North  Dakota;  and  the  small  quantities 
of  special  nuclear  materials  employed  at  the 
universities  in  the  State.  Exclusive  of  Federal 
agencies,    on    January    1.    1969.    34    Atomic 
Energy   Commission   licenses   were   in   effect 
in  North  Dakota.  In  addition  to  the  Atomic 
Energy    Commission    licenses,    there    are    12 
facilities  po.sscssing  radium.   Regulation   83. 
aa  adopted  bv   the  North  DakoU  State  De- 
partment of  Health,  provides  for  the  licens- 
ing  of    all    radioactive    materials    Including 
naturally  occurring  or  ac<;elerator  produced 
as  well    as   byproduct,   source,    and    certi»ln 
quantities  of   special   nuclear   material.   The 
provisions   of    regulation    83    which    refer   to 
radioactive    materials    licensed    by    the    US. 
Atomic  Energy  Commission  become  effective 
upon  an  agreement  with  the  AEC  for  trans- 
fer of  this  authority   to  the  State  of  North 

Radium-226.  the  most  commonly  used 
nuclide  of  radium  In  North  Dakota,  has  not 
been  under  anv  regulatory  control.  The  lack 
of  control  Is  apparent.  Preliminary  surveys 
of  radium  users  In  North  Dakota  have  Indi- 
cated thai  there  are  problems.  Many  of  the 
facilities  evaluated  do  not  malnUln  accurate 
facility  inventories:  do  not  provide  adequate 
shielded  storage;  the  storage  containers  arc 
not  properlv  marked  indicating  the  presence 
of  a  radioactive  material;  leak  tests  of  sealed 
sources  are  not  performed  at  regular  inter- 
vals. If  at  all;  and  there  is  a  lack  of  adequate 
facility  instrumentation  for  making  radia- 
tion measuremente  In  and  around  the  areas 
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where  radium  la  used.  Furthermore,  there 
has  been  a  lack  of  communlcatton  on  the 
part  of  radium  users  with  the  Department 
In  the  event  of  source  loss  or  incident.  The 
oontrol  of  radltim  and  other  radionuclides 
which  have  not  been  regulated  In  the  past 
will  provide  an  effective  means  of  permitting 
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tbe  beneficial  applloatlona  Oif  these  radio- 
active materials  without  the  disadvantages 
of  unneoessary  radiation  exposure  to  the 
users  or  to  the  general  public. 

The  following  table  numerically  describes 
the  utlll«atlon  of  radioactive  materials  in 
the  Stote  of  North  DakoU: 


Atomic  Enenry  Conimipslon  lioerKt* 


Category  of  usage 


Byproduct         Source 


Sp*^cial 
nuclear 
lualcruil 


Kacililles 

ra'Jium 


AU 
riKlioacllve 

luutijrlals 


Mt>dieal 5 

E'lucalional 3 

Civil  lii'fi-nse... 3 

Industrial — --- -  n 

Kl:it»'  atrciu'ics -  „ 

Iranifwous  lignite  ashing 

T0l.1l ; _j^ 

3  .0       PROCEDURES  AND  POLICIES  FOR  THX 
CONTROL  or  RADLATION 

3  1  Licensing  and  registration.  The  State 
program  provides  for  the  control  of  radio- 
active materials,  those  occurring  naturally  or 
artificially  produced,  and  electrically  pro- 
duced radiation.  Electrically  produced  radia- 
tion such  as  that  from  X-ray  units,  is  under 
the  category  of  registration.  Licensing  pro- 
cedures are  provided  for  radioactive  materials. 

Licenses  for  radioactive  materials  shall  be 
of  two  types,  general  and  specific.  A  general 
license  is  effective  by  regulation  83  of  the 
Department  and  without  the  filing  of  an  ap- 
plication or  the  Issuance  of  licensing  docu- 
ment* to  particular  persons.  A  specific  license. 
Incorporating  appropriate  condlUons,  shall 
be  Issued  to  named  persons,  upon  applica- 
tion and  in  accordance  with  the  appropriate 
provisions  of  regulation  83.  Requirements  for 
the  possession  of  byproduct,  source  and  spe- 
cial nuclear  materials  will  be  compatible 
with  those  of  the  U.S.  Atomic  Energy 
Commission. 

The  licensing  program  will  be  essentially 
the  same  as  that  presently  employed  by  the 
U  S  Atomic  Energy  Commission.  Prellcenslng 
inspections  will  be  performed  when  deter- 
mined to  be  necessary.  With  respect  to  li- 
cense applications  for  the  non-routine 
medical  use  of  radioactive  materials,  the  re- 
view of  the  Medical  Advisory  Committee  of 
the  US.  Atomic  Energy  Commission  will  be 

soueht.  ,  „ 

The  Director  of  the  Division  of  Environ- 
mental Engineering  will  evaluate  all  license 
applications.  Other  division  staff  members 
will  assist  in  this  function  as  they  acquire 
competence  through  training  and  experience. 
3.2  Inspection.  Staff  personnel  will  con- 
duct inspections  of  licensees  and  registrants 
to  determine  compliance  with  Regulation  83 
of  the  Department  and  to  evaluate  the  ade- 
quacy of  the  radiation  protection  program  of 
the  licensee  or  registrant.  Tlie  inspection  In- 
cludes review  of  the  radiation  safety 
practices,  equipment,  radiation  surveys  and 
personnel  exposures  pertinent  to  the  facil- 
ities. Inspections  of  facilities  utilizing  radio- 
active materials  will  be  compatible  with  those 
currently  performed  by  the  Division  of 
Compliance  of  the  U.S.  Atomic  Energy 
Commission. 

The  inspections  will  be  performed  by  staff 
qu.alified  in  radiological  health.  The  inspec- 
tion staff  will  be  kept  current  on  develop- 
ments in  the  field  of  radiological  health  by 
continued  training  and  appropriate  courses 
conducted  by  the  US  Atomic  Energy  Com- 
mission and  the  US  Public  Health  Service 
(Bureau  of  Radiological  Health  » . 

The  following  frequency  for  the  inspection 
of  licensees  in  the  State  of  North  Dakota  is 
planned,  but  may  be  either  increased  or 
decreased  depending  upon  Individual  cir- 
cumstances and  the  experience  of  the 
Department: 


b 
1 
0 
-0 
0 
2 


0 
2 
6 
0 
0 
0 


)J 


23 
10 
3 
4 
4 
2 

40 


1.  Industrial    radiographers — once    each    6 

months. 

2.  Operations  Involving  waste  dlspcjeal — 
once  each  6  months. 

3.  Broad  licenses— industrial,  medical,  aca- 
demic— once  each  12  months. 

4.  Other  specific  licenses — industrial,  med- 
ical, academic — once  each  24  months. 

5  Others — based  on  hazards  associated 
with  the  program. 

Most  Inspections  will  be  scheduled  visits, 
but  a  significant  number  may  be  on  an  un- 
announced basis. 

At  the  completion  of  each  Inspection,  the 
inspector  will  confer  with  the  licensee  and 
management  to  discuss  the  results  of  his 
inspection,  presenting  oral  recommendations 
or  suggestions,  U  Indicated.  This  also  pro- 
vides an  opportunity  for  answering  any  ques- 
tions which  a  licensee  or  management  may 
have  regarding  the  regulatory  program. 

The  Inspector  will  submit,  in  writing,  a 
comprehensive  report  to  the  Director  of  the 
Division  of  Environmental  Engineering  relat- 
ing the  findings  of  his  inspection  The  report 
will  enumerate  Items  of  noncompliance.  U 
any,  and  present  recommendations  Recom- 
mendations made  by  Inspectors  in  the  field 
are  subject  to  critical  review  of  the  Di- 
rector of  the  Division  of  Environmental 
Engineering. 

Licensees  and  management  will  be  in- 
formed of  the  results  of  all  inspections,  orally 
at  the  time  of  the  inspection  and  by  letter 
or  notice  from  the  Department. 

3.3  Compliance.  If  it  is  determined  by  the 
inspection  that  only  minor  lt«ms  of  non- 
compliance are  Involved  such  as  failure  to 
label,  improper  signs,  etc.  and  the  licensee 
agrees,  in  writing,  to  correct  these  items  at 
the  time  of  inspection,  no  further  action  will 
be  taken  bv  the  Department,  except  that 
these  Items  will  be  reviewed  during  the  next 
inspection. 

If  items  of  noncompliance  of  a  more  seriou.'; 
nature  are  found,  the  licensee  will  be  required 
to  correct  such  items  within  a  fpeclfico 
period  of  time.  The  licensee  will  be  required 
to  inform  the  Department  in  writing  withm 
30  davs  or  less,  depending  upon  the  decree  of 
hazard  Involved,  of  the  corrective  action 
taken  and  the  date  Uie  corrective  action  was 
completed.  The  Department  will  conduct  a 
follow-up  inspection  or  the  matter  will  bo 
reviewed  during  the  next  regul.-ir  inspection 
to  assure  that  the  corrective  action  h..s  been 
accomplished. 

Whenever.  In  the  judpment  of  the  Depart- 
ment any  person  has  engaged  in  or  is  about 
to  engage  in  anv  acts  or  practices  m  violation 
of  sections  23-20  1-01  through  23-20  1-11  of 
chapter  23-20.1  of  the  North  Dakota  Century 
Code  or  regulations  issued  under  this  law. 
the  Department.  In  accordance  with  tlie  laws 
of  the  State  governing  injunctions  and  other 
process  mav  maintain  an  action  in  the  name 
of  this  State  enjoining  such  acts  or  practices 
or  to  direct  compliance. 
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Should  the  Department  determine  that  an 
emergency  exists  requiring  immediate  action 
to  protect  the  public  health  and  safety,  the 
Department  may,  without  notice  or  hearing. 
issue  an  order  reciting  the  existence  of  such 
emergency  and  requiring  that  such  immedi- 
ate action  be  taken  as  is  necessary  to  meet 
this  emergency. 

Opportunity  for  a  hearing  Is  afforded  any 
person  to  whom  an  emergency  order  has  been 
directed,  upon  the  filing  of  an  application 
with  the  Department  The  person  will  be 
afforded  a  hearing  before  the  State  Health 
Council  within  10  days.  On  the  basis  of  such 
hearing,  the  emergency  order  shall  be  con- 
tinued, modified,  or  revoked  within  30  days 
after  such  hearing. 

The  modification,  revocation,  or  termina- 
tion of  a  radioactive  materials  license  is  pro- 
vided for  in  section  3  614  of  regulation  83  An 
opportunity  for  a  hearing  is  afforded  any 
licensee  with  respect  to  amendment  or  sus- 
pension of  his  license.  Petition  filing  and 
hearing  procedures  are  provided  for  In  chap- 
ter 28-32  of  'he  North  Dakota  Century  Code. 

Only  In  instances  of  willful  negligence  on 
the  part  of  the  licensee  continued  noncom- 
pliance after  notice  or  when  a  serious  poten- 
tial hazard  exists,  will  full  legal  measures  be 
employed.  Section  23  20  1-10  of  chapter  23- 
20.1  of  the  North  Dakota  Century  Code  pro- 
vides for  penalties  for  !>ersons  who  violate 
any  portions  of  the  law  or  rules,  regulations 
or  orders  In  effect  pursuant  thereto  of  the 
Department 

3  4  Administrative  procedures  and  judicial 
review.  The  issuance  or  modification  of  rules 
and  regulations  including  emergency  orders 
relating  to  the  control  of  sources  of  ionizing 
radiation;  granting,  suspending,  revoking  or 
amending  any  license;  or  determining  com- 
pliance with  rules  and  regulations  of  the 
Department  will  be  conducted  In  accordance 
with  provisions  of  chapter  28-32  of  the  title 
'Administrative  Agencies  Practice  Act"  of  the 
North  Dakota  Century  Code  Among  other 
things,  this  law  states; 

1.  That  there  must  be  a  legality  review  by 
the  Attorney  General's  office  of  any  rule  or 
regulation  before  it  is  adopted  by  a  State 
agency. 

2.  "That  rules  and  regulations,  to  have 
force  and  effect  of  law  until  amended  or  re- 
pealed by  the  agency  or  declared  Invalid  by 
courts,  must  be  filed  in  the  Attorney  Gen- 
eral's office.  Also  a  copy  of  each  rule  and 
regulation  accompanied  by  the  Attorney 
Generals  Opinion  must  be  filed  with  the 
Clerk  of  District  Court  of  each  county  and 
the  Secretary  of  the  Stat*  Bar  Association. 

3.  That  upon  receipt  of  a  petition  from  any 
person  substantially  Interested  in  the  ef- 
fect of  a  rule  or  regulation,  the  agency  may 
grant  the  petitioner  a  public  hearing  upon 
such  terms  and  conditions  as  the  agency  may 
prescribe. 

4.  The  rules  of  procedure  for  hearings. 

5.  That  determinations  of  the  agency  may 
be  app>ea!ed  to  the  district  courts 

6.  The  scope  of  and  procedure  on  appeal 
from  determination  of  the  admini.stratlve 
agency. 

7.  That  a  review  of  and  final  judgment  of 
district  courts  may  be  appealed  to  and  re- 
viewed by  the  State  Supreme  Court. 

J. 5  Radiological  ernrrgencies.  The  Depart- 
ment currently  has  the  appropriate  equip- 
ment. Instrumentation  and  knowledgeable 
staff  to  evaluate  radiological  incidents 
involving  a  release  or  loss  of  radioactive 
materials.  A  formal  radiological  emergency 
guide  has  been  developed  to  cope  with  radio- 
logical Incidents  which  occur  within  the 
Stat*  of  North  Dakota  This  guide  sets  forth 
the  basic  elements  of  immediate  action,  the 
responsibilities  of  State  and  local  agencies, 
and  establishes  the  lines  of  communication 
In  order  that  the  control  of  radioactive  mate- 
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rials,  lost  throtigh  some  accident  or  Incident, 
can  be  restored  as  quickly  as  possible  and 
with  minimum  danger  to  human  health  or 
damage  to  property. 

The  radiological  emergency  guide  provides 
general  guidance  to  individuals  who  may  not 
be  specifically  trained  In  the  handling  of 
peacetime  radiological  emergencies.  It  also 
provides  a  more  detailed  approach  to  the 
handling  of  radiological  Incidents  occuring 
within  licensed  facilities,  even  though  the 
licensed  facility  should  have  emergency 
procedures  specific  to  Its  own  operations. 
Direct  assistance  and  or  consultation,  as  may 
be  needed  to  provide  Immediate  relief  of  a 
radiological  incident,  is  available  to  the  li- 
censee from  the  North  Dakota  State  Depart- 
ment of  Health. 

Notification  of  the  State  Department  of 
Health  of  a  radiological  incident  by  a  li- 
censee and  or  registrant  Is  provided  for  In 
section  4  530  of  regulation  83.  Notification 
of  the  State  Department  of  Health  of  radio- 
logical Incidents  occurring  beyond  a  licensees 
premises  Is  provided  for  In  the  Radiological 
Emergency  Guide. 

,i  6  Infitrumvntation.  The  Department  has 
a  variety  of  portable  radiation  survey  instru- 
ments which  can  detect  and  measure  radia- 
tion exposures  over  a  wide  range  of  exposure 
levels  The  portable  instrumentation  is  avail- 
able for  support  of  inspections  and  for 
evaluation   of   radiological    emergencies. 

Laboratory  Instrumentation  Includes 
equipment  which  provides  Identification  and 
precise  measurement  of  the  quantity  of  ra- 
dioactive materials  Raw  data  output  from 
the  multichannel  analyzer  and  low  back- 
ground alpha-beta  counting  systems  Is  proc- 
essed by  means  of  electronic  data  processing 
sy.stems.  Laborat.iry  equipment  provides  the 
function  of  radloanalysls  of  environmental 
samples  for  data  with  which  to  evaluate 
radionuclides  released  to  the  environment, 

3.7  Effective  date  of  license  transfer  and 
reciprocity.  Subsection  2  of  section  23  20  1  05 
of  chapter  23-20  1  of  the  North  Dakota 
Century  Code  provides  for  the  effective  date 
of  license  transfer  Any  per.son  who.  on  the 
effective  date  of  the  agreement  with  the 
Atomic  Enersy  C  immisslon,  possesses  a  li- 
cense issued  by  the  Federal  Government 
shall  be  deemed  to  possess  the  same  pursuant 
to  a  license  issued  under  this  chapter,  which 
shall  expire  either  90  days  after  receipt  from 
the  Department  of  a  notice  of  expiration  of 
such  license  or  on  the  date  of  expiration 
specified  In  the  Federal  license,  whichever  is 
earlier. 

Provisions  for  license  recipnx-ity  are 
covered  under  section  3.700  of  regulation  83 
of  the  Department  This  .section  provides  for 
the  recognition  of  licen.ses  Issued  by  the  U.S. 
Atomic  Ener£;y  Commission  or  agreement 
States  other  than  the  State  of  North  Dakota. 

4.0        ORCANIZATI'lN    AND    PROCRAM     STRffTfRE 

The  portion  of  the  State  Department  of 
Health  responsible  for  radmtion  protection  is 
the  Radiological  Health  Program  of  the  Di- 
vision of  Environmental  Engineering  It*m 
5  1  of  the  Appendix  outlines  the  line  of  orga- 
nizational structuring  as  It  pertains  to 
Radiological  Health  Item  5  2  of  the  Appendix 
Is  the  internal  structuring  of  the  Divih.lon  of 
EnvlronmenUil  Engineering  Each  of  the  five 
division  units  has  a  person  with  a  specific 
responsibility  and  each  contributes  to  the 
Information  exchange  and  manpower  pool 
coordinated  by  the  Director  of  the  Division  of 
Environmental  Engineering  The  three  units 
directly  pertaining  to  radiation  protection, 
namely,  the  r.idioactive  materials  unit,  the 
radiation  surveilKuue  unit,  and  the  X-ray 
and  electronic  products  unit  are  all  staffed 
by  people  qualltipd  by  virtue  of  training  and 
experience   In   radiation   protection 

To  a.ssure  that  all  units  of  the  Division  of 
Environmental    Engineering    are    covered    by 


people  knowledgeable  In  all  aspects  of  div). 
slon  responsibility  and  to  provide  manpoww 
backup  in  the  event  of  staff  vacancies,  the 
concept  of  Information  exchange  and  man. 
power  pool  was  developed.  Information 
exchange  Is  accomplished  through  the  Inter, 
unit  communication  of  technical  Infonmi 
tion  related  to  specific  units  through 
seminars  and  by  training  In  the  field.  Thli 
concept  provides  manpyower  depth  to  an 
otherwise  small  division  with  many  respon 
siblUtles.  ■ 

The  Director  of  the  Division  of  Environ, 
mental  Engineering  will  review  all  appUca. 
tions  for  licenses,  amendments  and  renewals. 
It  win  also  De  his  responsibility  to  issue 
modify,  or  deny  the  application. 

The  radioactive  materials  unit  will  main- 
tain the  nece.ssary  records  by  which  the 
Atomic  Energy  Commission  can  periodically 
evaluate  and  determine  the  degree  of  com- 
p.itlblllty  of  the  North  Dakota  program  to 
that  of  the  Atomic  Energy  Commi.salon  and 
other  agreement  States. 

Inspections  will  be  performed  by  the  D|. 
rector  of  the  Division  and  or  the  other  two 
members  of  the  present  division  staff  who  are 
ciuallfied  by  training  and  experience  in  ra- 
diation protection  A  synopsis  of  the  train- 
ing and  experience  of  the  division  staff  with 
primary  responsibility  In  the  field  of  radla. 
tlon  protection  is  attached  In  the  Appendli 
as  Item  5  3. 
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FEDERAL  POWER  COMMISSION 

(Docket  No.  0-6931  etc.] 

STAR   GAS   CO.   ET  J^l. 

Findings   and   Order 

M.AY  20.   1969. 

Findings  and  order  after  .statutory 
hcarinc;  i.s.suing  certificates  of  public  con- 
venience and  necessity,  amendinp  orders 
issuing'  certificates,  permitting  and  ap. 
proving  abandonment  of  service,  ter- 
minating certificates,  making  successors 
co-respondents,  redesignating  proceed- 
ings, requiring  filing  of  agreements  and 
undertakings,  accepting  agreement  and 
undertaking  for  filing,  and  accepting  re- 
lated rate  .schedules  and  supplements  for 
filing 

Each  of  the  Applicants  listed  herein 
has  filed  art  aijplication  pursuant  to  sec- 
tion 7  of  the  Natural  Gas  Act  for  a  cer- 
ficate  of  public  convenience  and  necessity 
authorizing  the  sale  and  delivery  of  nat- 
ural gas  in  interstate  commerce  or  for 
permission  and  approval  to  abandon 
.service  or  a  petition  to  amend  an  order 
i-ssuing  a  certificate,  all  as  more  fully  set 
forth  in  the  applications  and  petitions,  as 
supplemented  and  amended. 

Applicants  have  filed  related  FTC  pas 
rate  schedules  or  supplements  thereto 
and  propose  to  initiate,  abandon,  add  to. 
or  di.scontinuo  in  part  natural  gas  .serv- 
ice in  interstate  commerce  as  indicated 
in  the  tabulation  herein.  All  sales  cer- 
tificated herein  are  at  rates  either  equal 
to  or  below  the  ceiling  prices  established 
by  the  Commission's  statement  of  gen- 
eral policy  No.  61-1.  as  amended,  or  in- 
volve sales  for  which  permanent  certif- 
icates have  been  previously  issued; 
except  that  sales  from  areas  for  which 


.rea  rates  have  been  determined  are 
^TJrLi  to  be  made  at  or  below  the 
iSe  area  base  rates,  adjusted  for 
^KTot  the  gas.  and  under  the  con- 
Si  prescribed  In  the  orders  deter- 
»,ininK  said  rates. 

"^  Resource  Corp.  (Operator)  et  al.. 
AoSnt  in  Docket  No.  CI62-585    pro- 
Ss  to  continue  sales  of  natural  gas 
Stofore  authorized  in  said  docket  to 
J!  made  pursuant  to  Palm  Petroleum 
Sr?  (Operator),  et  al..  FPC  Gas  Rate 
Shedule  Nos.  2  and  5.  Said  rat«  sched- 
^«  will  be  redesignated  as  those  of  Ap- 
St.    The    presently    effective    rate 
under  the  predecessor's  FPC  Gas  Rate 
Sule  No.  2  is  in  effect  subject  to  re- 
tod  lii  Docket  No.  RI66-364.  and  the 
nrtsently  effective  rate  under  the  prede- 
S?s  FPC  Gas  Rate  Schedule  No.  5 
teto  effect  subject  to  refund  in  Docket 
NO  RI66-365.  Applicant  has  filed  mo- 
tions to  be  made  co-respondent  in  said 
nroceedings.  Therefore,  Applicant  will  be 
Lde   co-respondent:    the    proceedmgs 
wiU  be  redesignated    accordingly;    and 
ADoUcant  wUl  be  required  to  file  agree- 
inenU  and  undertakings  to  assure  the  re- 
funds of  any  amounts  collected  by  it  in 
excess  of  the  amotmts  determined  to  be 
lust  and  reasonable  in  said  proceedings. 
H  H  Champlin.  et  al..  Applicants  in 
Docket  No.  CI6a-63.  propo.ses  to  continue 
the  sale  of  natural  gas  heretofore  au- 
thorized in  said  docket  to  be  made  pui-- 
suant  to  Joe  N.  Champlin.  Trustee.  FPC 
Gas  Rate    Schedule    No.    3.    Said    rate 
schedule  will  be  redesignated  as  that  of 
Applicants.  The  presently  effective  rate 
under  said  rate  schedule  is  in  effect  sub- 
ject to  refund  in  Docket  No.  RI66-228, 
and  ApplicanUs  have  submitted  an  agree- 
ment and  undertaking  to  assure  the  re- 
fund of  any  amounts  collected  by  them  ' 
in  excess  of  the  amount  determined  to 
be  Just  and  reasonable  in  said  proceeding. 
Therefore.  Applicants  will  be  made  co- 
respondents in  the  proceeding  pending 
in  Docket  No.  RI66-228;  said  proceeding 
wiU  be  redesignated   accordingly:    and 
the  agreement  and  undertaking  will  be 
accepted  for  filing. 

The  Estate-  of  W.  G.  Rogers  and  Bee- 
Kay  Co  .  both  Applicants  in  Dockets  Nos. 
CI69-531  and  CI69-532.  proiX)se  to  con- 
tinue in  part  sales  of  natural  gas  here- 
tofore    authorized     in     Dockets     Nos. 
G-12600  and  G-12578.  respectively,  io  be 
made  pursuant  to  Texaco  Inc..  FPC  Gas 
Rate  Schedule   No.    148   and  Marathon 
Oil  Co.  FPC  Gas  Rate  Schedule  No.  31, 
respectively.   The   contracts   comprising 
said  rate  schedules  will  al.so  be  accepted 
for  filing  as  rate  schedules  of  AppUcant. 
The    presently     effective     rate     under 
Texacos  rate  schedule  is  in  effect  subject 
to  refund  in  Docket  No.  RIG7-44.  and  the 
presently  effective  rate  under  Marathon's 
rate  schedule  is  in  effect  subject  to  re- 
fund in  Docket  No.  RI67-466.  Therefore, 


'Applicants  ?t.ite  In  their  certificate  appli- 
cation that  they  will  a.ss\ime  the  total  refund 
obligation;  however.  In  their  agreement  and 
undertaVinc  they  limit  their  a.ssnmptlon  of 
the  refund  obligation  to  -sales  made  by  them. 


AppUcants  wlU  be  made  co-respondents 
In  said  proceedings;  the  proceedings  will 
be  redesignated  accordingly;  and  Appli- 
cants -wlU  be  required  to  file  agreements 
and  undertakings  to  assure  the  refimds 
of  any  amounts  collected  by  them  in  ex- 
cess of  the  amounts  determined  to  be 
just  and  reasonable  in  said  proceedings. 
The  Commissions  staff  has  rcN'iewed 
each  application  and  recommends  each 
action  ordered  as  consistent  with  all  sub- 
stantive Commission  policies  and  re- 
quired by   the   public   convenience  and 

After  due  notice  by  publication  in  the 
Federal  Register,  no  petitions  to  inter- 
vene notices  of  intervention  or  protests 
to  the  granting  of  the  appUcations  have 
been  filed. 

At  a  hearing  held  on  May  15.  1969.  tne 
Commission  on  its  own  motion  received 
and  made  a  part  of  the  record  m  this 
proceeding  all  evidence,  includmg  the 
applications   and   petitions,   as   supple- 
mented   and    amended,    and    exhibits 
thereto,  submitted  in  support  of  the  au- 
thorizations  sought    herein,    and   upon 
consideration  of  the  record: 
The  Commission  finds: 
(1>   Each  Applicant  herein  is  a  nat- 
ural-gas company"  within  the  meaning 
of  the  Natural  Gas  Act  as  heretofore 
found  bv  the  Conunission  or  will  be  en- 
gaged in  the  sale  of  natural  gas  in  inter- 
state commerce  for  resale  for  ultimate 
public  consumpUon,  subject  to  the  juris- 
diction   of    the    Commi.s,sion.    and    will. 
therefore,  be  a    "natural-gas  company 
within  the  meaninc  of  the  Natural  Gas 
Act  uixjn  the  commencement  of  ser\'ice 
under    the    authorizations    hereinafter 
granted. 

(2)  The  sales  of  natural  gas  herein- 
before described,  as  more  fully  described 
in  the  applications  in  this  proceeding, 
will  be  made  in  interstate  commerce  sub- 
ject to  the  jurisdiction  of  the  Commis- 
sion: and  .such  sales  by  Applicants. 
together  with  the  construction  and  op- 
eration of  any  facilities  subject  to  the 
jurisdiction  of  the  Commission  neces- 
sary therefor,  are  subject  to  Uie  require- 
ments of  subsections  ic>  and  'ei  of 
section  7  of  the  Natural  Gas  Act. 

131  Applicants  are  able  and  willing 
pro!>erlv  to  do  the  acts  and  to  jx-rfonn 
the  service  proposed  and  to  conform  to 
the  provisions  of  t!ie  Natural  Gas  Act 
and  the  requirements,  i-ulcs  and  regula- 
tions of  the  Commission  thereunder. 
(41  Tlie  sales  of  natural  gas  by  Ap- 
plicants, together  with  the  construction 
and  operation  of  any  facilities  subject  to 
the  jurisdiction  of  the  Commission 
necessarj'  therefor,  are  required  by  the 
public  convenience  and  necessity  and 
certificates  therefor  should  be  issued  as 
hereinafter  ordered  and  conditioned. 

(5)  It  Is  necessary  and  appropriate  in 
carr>-ing  out  the  provisions  of  the 
Natural  Gas  Act  and  the  public  con- 
venience and  necessity  require  that  the 
ordei-s  issuing  certificates  of  public  con- 
venience and  necessity  in  the  following 
dockets  should  be  amended  as  herein- 
after ordered  and  conditioned : 


G-3913 

G-6S31 

G-9358 

G-9396 

G-12578 

G-12600 

G-15912 

G-19958 

CI61-516 

CI6 1-704 


CI62-230 

CI62-585 

CI62-1251 

CI63-489 

C164-557 

CI65-1145 

CI66-377 

CI66-470 

CI66-942 

CI66-1077 


CI67-«J9 
CI67-90 

CI67-717 

CI67-1039 

CI67-1224 

CI67-1795 

CI68-63 

C168-702 

CI69^9 


i6>  The  sales  of  natural  gas  propased 
to  be  abandoned  as  hereinbefore  de- 
scribed and  as  more  fully  descnbed  in 
the  applications  and  in  the  tabulation 
herein  are  subject  to  the  requirements 
of  subsection  (b)  of  section  7  of  the 
Natural  Gas  Act. 

(7)  The  abandonments  proposed  by 
Applicants  herein  are  permitted  by  the 
public  convenience  and  necessity  and 
should  be  approved  as  hereinafter 
ordered.  .   ^ 

<8)  It  is  necessars'  and  appropriate  in 
carr>'ing  out  the  provisions  of  the 
Natural  Gas  Act  that  the  certificates 
heretofore  issued  to  Applicants  relating 
to  the  abandonments  hereinafter  per- 
mitted and  approved  should  be  ter- 
minated or  that  the  orders  i-ssuing  said 
certificates  should  be  amended  by 
deleting  therefrom  authorization  to  sell 
natural  gas  from  the  subject  acreage. 

19 )  It  is  necessary  and  appropriate  in 
carrj'ing  out  the  provisions  of  the  Nat- 
ural" Gas  Act  that  Palm  Resource  Coip. 
( Operator t  et  al..  should  be  made  co- 
respondent in  the  proceedings  pending 
in  Dockets  Nos.  RI66-364  and  RI66-365: 
that  said  proceedings  should  be  redesig- 
nated accordingly:  and  that  Palm  Re- 
source Corp.  .Operator)  et  al.  should 
be  required  to  file  agreemaits  and 
undertakings.  .   ^ 

1 101  It  is  necessary  and  appropriate 
in  carrj'ine  out  the  provisions  of  th  Nat- 
ural Gas  Act  that  H.  H.  Champlin  et  al.. 
should  be  made  co-respondents  in  the 
proceeding  pending  in  Docket  No.  RI6C- 
228;  that  said  proceeding  should  be  re- 
designated accordingly:  and  that  the 
agreement  and  undertaking  submitted  by 
them  in  said  proceeding  should  be  ac- 
ceincd  for  filing. 

(11)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Natural 
Gas'Act  that  the  Estate  of  W.  G  Roecrs 
and  BeeKay  Co..  should  be  made  co- 
respondents in  the  proceedings  penning 
in  both  Dockets  Nos.  RI67-44  and  RI67- 
466.  that  said  proceedings  should  be  re- 
designated accordingly,  and  that  they 
should  be  required  to  file  agreements  and 
undertakings. 

( 12 1  It  is  necessaiT  and  aiiproimate  in 
carrvinc  out  the  previsions  of  the  Natural 
Gas  Act  that  the  FPC  gas  rate  schedules 
and  supplemenus  related  to  the  authori- 
zations hereinafter  granted  should  be 
accepted  for  filing. 

The  Commission  orders: 
(A»  Certificates  of  public  convenience 
and  necessity  are  issued  upon  tiic  terms 
and  conditions  of  this  order  authorizing 
sales  by  Applicants  of  natural  gas  in  in- 
terstate commerce  for  resale,  together 
with  the  construction  and  operation  of 
any  facilities  subject  to  the  .iuri.sdiction 


FEDERAL   REGISTER,    VOL.    34,    NO.    1 03--THURSDAY,    MAY    29,    1969 


FEDERAL  REGISTEt.  VOL.   34,   NO.    103-THUR5DAY,   MAY   29,    1969 


NOTICES 


8315 


8314 

of  the  Commission  necessary  therefor,  all 
as  hereinbefore  described  and  as  more 
fully  described  in  the  applications  and 
in  the  tabulation  herein. 

iBi  The  certificates  granted  in  para- 
graph I A I  above  are  not  transferable  and 
shall  be  effective  only  so  long  as  Appli- 
cants continue  the  act.=;  or  operations 
hereby  authorized  in  accordance  with  the 
provisions  of  the  Natural  Gas  Act  and 
the  applicable  iiiles,  regulations,  and  or- 
ders of  the  Commission. 

<Ci  The  grant  of  the  certificates  is- 
sued in  paratrraph  <A'  above  sliall  not  be 
construed  as  a  waiver  of  the  rcciuirements 
of  section  4  of  the  Natural  Gas  Act  or  of 
Part  154  or  Part  157  of  the  Commission's 
leaulations  thereunder  and  is  without 
prejudice  to  any  findings  or  orders  which 
have  been  or  which  may  liercafter  be 
made  by  the  Commission  in  any  proceed- 
ings now  pending  or  hereafter  instituted 
by  or  against  Applicants.  Further,  our 
action  in  this  proceeding  shall  not  fore- 
close nor  pi-ejudice  any  future  proceed- 
ings or  objections  relating  to  the  opera- 
tion of  any  price  or  related  provisions  in 
the  gas  purchase  contracts  herein  in- 
volved Nor  shall  the  grant  of  the  certifi- 
cates aforesaid  for  .■service  to  tlie  i^articu- 
lar  customers  involved  imply  approval  of 
all  of  the  term.s  of  the  contracts,  partic- 
ularly as  to  the  cessation  of  .service  upon 
termination  of  said  contracts  as  pro- 
■vided  by  section  "ibi  of  the  Natural  Gas 
Act  The  grant  of  the  certificates  afore- 
said shall  not  be  construed  to  preclude 
the  iniposition  of  any  sanctioirs  pursuant 
to  the  provisions  of  the  Natural  Gas  Act 
for  the  unauthorized  commencement  of 
any  sales  of  natural  gas  subject  to  said 
cprtificates 

iDi  The  grant  of  the  certificates  is- 
sued herein  on  certain  applications  filed 
after  July  1.  1967,  is  upon  the  condition 
that  no  increase  in  rate  which  would 
exceed  th^e  ceiling  prescribed  for  the 
given  area  by  paragraph  iditSi  of  the 
Commission's  statement  of  general  policy 
No  61-1.  a.s  amended,  shall  be  filed  prior 
to  the  applicable  date  indicated  in  the 
tabulation  herein 

'  E I  The  certificates  issued  herein  and 
the  amended  certificates  are  subject  to 
the  following  conditions: 

a^  Any  increases  in  rate  authorized 
m  Dockets  Nos  G-9358  and  CI69-851 
under  the  subject  contiact  amendments 
in  excess  of  the  rates  now  in  effect  under 
the  rate  .schedules  involved  herein  shall 
not  become  effective  until  a  notice  of 
change  in  rate  is  filed  with  respect 
thereto  as  required  under  section  4  of 
the  Natural  Gas  Act. 

ibi  The  .sale  authorized  in  Docket  No. 
CI61-704  shall  be  made  at  the  Initial  rate 
of  15  cents  per  Met  at  14  65  p  si. a.  in- 
cluding tax  reimbursement.  Further,  the 
certificate  is  conditioned  by  limiting  the 
buyer's  daily  take-or-pay  obligation  to 
a  1  to  7.300  ratio  of  takes  to  reserves. 

ici  The  sale  authorized  in  Docket  No, 
CI69-683  shall  be  made  at  the  initial  rate 
of  15  cents  per  Mcf  at  14  65  p.s.i.a. 


NOTICES 

(d'  The  Initial  rate  for  the  sale  au- 
thorized in  Docket  No.  CI6&-841  shall  be 
15  cents  per  Mcf  at  14.65  p.s.i.a.,  includ- 
ing tax  reimbui-sement,  and  subject  to 
B.t.u.  adjustment.  In  the  event  that  the 
Commission  amends  its  statement  of 
general  policy  No.  61-1,  by  adjusting  the 
boundary  between  the  Oklahoma  Pan- 
handle area  and  the  Oklahoma  "Other" 
area  so  as  to  increase  the  initial  wellhead 
price  for  new  gas.  Applicant  thereupon 
may  substitute  the  new  rate  reflecting  the 
amount  of  such  increase  and  thereafter 
collect  the  new  rate  prospectively  in  lieu 
of  the  initial  rate  herein  authorized  in 
said  docket.  Ai)plicant  shall  file  a  revised 
billing  statement  reflecting  the  15  cents 
rate  as  required  by  the  regulations  under 
the  Natural  Gas  Act. 

ie>  Sales  authorized  in  Docket  No. 
CI66-470  shall  be  made  at  the  initial 
rate  of  15  cents  per  Mcf  at  14.65  p.s.i.a. 
including  tax  reimbursement,  from  the 
newly  dedicated  acreage  and  from  acre- 
age acquired  from  the  certificate  holder 
in  Etocket  No.  CI65-1145:  and  15.015 
cents  per  Mcf  at  14.65  p.s.i  a.,  including 
tax  reimbur.sement.  from  acreage  ac- 
quired from  the  certificate  holder  in 
Docket  No  CI62-1251.  .subject  to  the 
same  reftmding  obligations  imposed  on 
Joseph  E.  Seagram  &  Sons.  Inc..  doing 
business  as  Texas  Pacific  Oil  Co.  in 
Docket  No.  RI68-659. 

if  I  The  initial  rate  for  the  sales  au- 
thorized in  Dockets  Nos  CI66-942  and 
CI69-878  shall  be  17  cents  per  Mcf  at 
14.65  p.si.a..  including  tax  reimburse- 
ment, and  subject  to  upward  and  down- 
ward B.t  u  adjustment. 

'gi  The  initial  rate  for  the  .sale  au- 
thorized in  Docket  No.  CI69-546  shall  be 
17  cents  per  Mcf  at  14  65  p.s.i.a.  subject 
to  upward  and  downward  B.t.u.  adjust- 
ment. Further,  the  certificate  is  con- 
ditioned upon  any  determination  which 
may  be  made  in  the  proceeding  pend- 
ing in  Docket  No  R-338  with  respect 
to  the  transportation  of  liquefiable 
hydrocarbons.  j 

'Fi  The  orders  issuing  certificates  in 
Dockets  Nos.  G-6931,  G-9396.  G-15912, 
G-19958,  CI61-516,  CI61-704,  CI62-230, 
CI63-489.  CI66-470,  CI66-942,  CI66-1077. 
CI67-1795,  and  CI69-49  are  amended  by 
adding  thereto  or  deleting  therefrom  au- 
thorization to  .sell  natural  gas  as  de- 
scribed in  the  tabulation  herein. 

'G'  The  order  issuing  a  certificate  in 
Docket  No.  G-9358  i.s  amended  to  revise 
average  daily  contract  quantity,  extend 
the  contract  term  and  provide  for  price 
schedule  to  ajjply  during  extended  term 
pursuant  to  the  amendator>'  agreement 
dated  October  3,  1968. 

I  Hi  Tlie  orders  issuing  certificates  in 
Docket.s  Nos  G-39I3  ,  G-12578,  G-12600, 
CI62-1251.  CI65  1145,  CI67-69.  and  CI67- 
90  are  amended  by  deleting  therefrom 
authorizatiijn  to  sell  natural  gas  from 
acreage     assigned     to     Applicants     in 


Dockets  Nos.  &-6931,'  CI69-532  ClfiL 
531.  CI66-470.  CI66--470,  CI69-836  aZ 
CI69-49,  respectively.  '  "^ 

(I)  The  orders  issuing  certificates  ta 
Dockets  Nos.  CI62-585,  CI64-557  CImT 
377,  CI67-717.  CI67-1039,  CI67-1^ 
CI68-63,  and  CI68-702  are  amendedbr 
substituting  the  successors  in  interest  u 
certificate  holders. 

'J»  Applicant  in  Docket  No.  0162-585 
shall  file  a  revised  billing  statement  to 
reflect  the  17  cents  rate  for  all  of  the  gu 
sold  under  its  FPC  Gas  Rate  Schedule 
No  1  I  28.266  percent  of  the  Gilbert  Dniti 
as  required  by  the  regulations  under  the 
Natural  Gas  Act, 

iKi  Permission  for  and  approval  of 
the  abandonment  of  service  by  AppU- 
cants,  as  hereinbefore  described,  all  as 
more  fully  described  in  the  applications 
and  in  the  tabulation  herein  are  granted 

'Li  Permission  for  and  approval  of 
the  abandonment  in  Docket  No.  CI69- 
863  shall  not  be  construed  to  relieve  Ap- 
plicant of  any  refund  obligations  which 
may  be  ordered  in  the  related  rate  sus- 
pension proceeding  pending  in  Docket 
No  RI65-475. 

iMi  Permission  for  and  ai)pioval  of 
the  abandomnent  are  granted  in  Docket 
No.  CI69-709  and  the  certificate  hereto- 
fore issued  in  Docket  No.  G-6125  is  ter- 
minated only  with  respect  to  Common- 
wealth Gas  Corp.  FPC  Gas  Rate  Sched- 
ule No.  5 

<Ni  The  certificates  heretofore  i.ssued 
in  Dockets  Nos.  G-3970.  G-11177,  G- 
12594.  G-13256.  G-19570.  CI62-362,  CI62- 
838,  and  CI65-475  are  terminated. 

iQi  Palm  Resource  Corp.  i Operator) 
et  al  ,  is  made  co-respondent  in  the  pro- 
ceedings pending  in  Dockets  Nos  RI6fr- 
364  and  RI66-365  and  said  proceedings 
are  redesignated  accordingly. 

I  Pi  Within  30  days  from  the  issuance 
of  this  order  Palm  Resource  Corp  i  Oper- 
ator i  et  al  ,  shall  execute,  in  the  form 
set  out  below,  and  shall  file  with  the 
Secretary  of  the  Commission  acceptable 
agreements  and  undertakings  m  Dockets 
Nos  RI66-364  and  RI66-365  to  assure 
the  refunds  of  any  amounts  collected  by 
it,  together  with  interest  at  the  rate 
of  7  percent  per  annum,  in  excess  of 
the  amounts  determined  to  be  just  and 
reasonable  in  said  proceedints.  Unless 
notified  to  the  contrary  by  the  Secretary 
of  the  Commission  within  30  days 
from  the  date  of  submission,  such  agree- 
ments and  undertakings  shall  be  deemed 
to  have  been  accepted  for  filing. 


•■  Partlftl  .s\iccp.ssion  with  respect  to  Ash- 
land Oil  S;  ReHnlng  Co  's  certlficatp  In  Doc- 
ket No.  G  3913  and  complete  .'iuccesalon 
with  respect  to  Ashland's  FP»C  Gas  R»t« 
Schedule  No  92  (formerly  United  Carbon 
Co.  FPC  Gas  Rate  Schedule  No    14). 


(Q)  Palm  Resource  Corp.  i Operator) 

al  shall  comply  with  the  refunding 
fnd  reporting  procedure  required  by  the 
Natural  Gas  Act  and  §  154.102  of  the  reg- 
Itions  thereunder,  and  the  agreements 
^d  undertakings  filed  by  it  in  Dockets 
L  RI66-364  and  RI66-365  shall  remain 
in  fuU  force  and  effect  until  discharged 
by  the  Commission. 

(R)  H  H  Champlin  et  al..  are  made 
,o.respondents  in  the  proceeding  pend- 
L  in  Docket  No.  RI66-228;  said  pro- 
reeding  is  redesignated  accordingly;  and 
the  agreement  and  undertaking  sub- 
mitted by  them  in  .said  i>roceeding  is 
accepted  for  filing. 

(SI  H  H.  Champlin  et  al  .  shall  com- 
niv  with  the  refunding  and  reporting 
S/ocedure  required  by  the  Natural  Gas 
Act  and  §  154.102  of  the  regulations 
thereunder,  and  the  agreement  and  un- 
dertaking filed  by  them  in  Docket  No. 
BI66-228  shall  remain  in  full  force 
and  effect  until  discharged  by  the 
Commission. 

(T»  The  Estate  of  W.  G.  Rogers  and 
BeeKay  Co.,  are  made  co-respondents  in 
the  proceedings  pending  in  both  Dock- 
ets Nos.  RI67-44  and  RI67-466.  and 
said    proceedings     are     redesignated 

accordingly. 

(Ui   Within  30  days  fmm  the  issuance 
Of  this  order  the  Estate  of  W.  G.  Rogers 
and  BeeKay  Co.   shall  execute,  in   the 
fonn  set  out  below,  and  shall  file  with 
the  Secretary  of  the  Commission  accept- 
able agreements   and    undertakings   m 
Dockets  Nos.   RI67-44   and  RI67-466   to 
assure  the  refunds  of  any  amounts  col- 
lected by  them,  together  with  Interest  at 
the  rate  of   7   percent   per   annum,   in 
excess  of  the  amounts  determined  to  be 
just  and  reasonable  in  said  proceedings. 
Unless  notified  to  the  contrary  by  the 
Secretary  of  the  Commission  within  30 
days  from  the  date  of  submission,  such 
agreements  and   undertakings  shall   be 
deemed  to  have  been  accepted  for  filing. 
(Vi  The  Estate  of  W.  G.  Rogers  and 
BeeKay  Co..  shall  comply  with  the  re- 
funding   and    reporting    procedure    re- 
quired  by    the    Natural    Gas    Act    and 
1154.102  of  the  regulations  thereunder, 
and  the  agreements   and   undertakings 
filed  by  them  in  Dockets  Nos.  RI67^4 
and  RI67-466  shall  remain  in  full  force 
and    effect    until     di-scharged     by     the 
Commission. 

(W)  The  rate  schedules  and  rate 
schedule  supplements  related  to  the  au- 
thorizations granted  herein  are  accepted 
for  filing  or  are  redesignated,  all  as  de- 
scribed in  the  tabulation  herein. 

By  the  Commission. 

[siALl  Gordon  M.  Grant, 

Secretary. 


Docket  No. 

and 
.lati'  tiled 


Applipant 


rurcha.s<'r. 
field ,  ai*d  local um 


FPC  rale  schedule  to  be  accepted 


l)e,»icriptioii  and  date 
of  documeiil 


No.      8upp. 


(!  (vm 
(d  S'.dai 

K  1  30-61.1  ' 

(i  'I3,« 

3  ij  6'J  • 


Star  (lii.'i  f'o.  (successor 
to  Uiiitt-d  Carbon 
Co.  1). 

Monsanto  Co  .  et  al 


I)  .'.  I'l  t^-i 

Skilly  ml  Co       

(I    l.Vll_'        

(■  r,  I'l  (V5 

do 

<■     I'l'I'iS 

l>  1  31   t.'i 

.   .\I,n;iia  Oil  Ciirp. 
1  partial  aliaiidua- 
iiu-nl  1 

cim  ,Mi; 
1>  3  14  tv- 

CI61  704 
C  2  IT  m  " 

P.iii  Anici  lean  I'etni- 
Ic'UMi  Corp.  i()i>i'ra- 
toi)  et  al.  ([lartial 
aliandonnientl. 

t'nion  nil  Co  of  Cali- 
fiiniia  <i  i|«rator) 

t    I'.J   .'.'VI 

Mi.l.il  Oil  Ci.rp    i  partial 

1)3  11  !>'' 

alMUduiiliU'nt  1 

cii.j  rM 

i:  J  25  B'J 

I'aliii  Ur-unui-  1  'orp 
((l|>.taliin  it  al    Isuc- 
(■i.s.-.)l  to  I'alni  I'etriK 
1,1111!  I'oip     'Mh-ra- 

tul  1  1  t   al   1 

en..'  .SK.S 

Pulni  Ui'^iiiirei'  Corii. 
(OlxTatiiD  it  al. 
isucci'.s.s(ir  to  Palm 
I'l'troleiini  Corp 
lOlKTaton  i-t  al  ) 

cira  4'ii 

(■3    17   i.'ll- 

.\'.lilanil  '  >il  f-   Hrfiiiint' 
(  .1 

(  i>4  m: 

1-.  3  17  ft) 

.Midliurst  (til  Cori) 
isiiircvsur  to  CaiiiiT- 
iiia  IMrnliiiin  Cnrp  i 

llnited  Fuel  (ias  Co.. 
I'wa  District,  Kaiiawlia 
Countv,  W.  Va, 

Natural  Cas  l'n>eline  Co, 
of  .\iniTica,  Old  Ocean 
Fiild  il.arseii  Hescr- 
voin,  Hriizoria  and 
Mataj-'orJa  Counties. 

Tex 

F.l  I'lLso  Natural  (las  Co., 
acreage  in  Kio  Arriba 
t^OUIltV,  N    MeX, 

..      do  


Assignment  C- 30-55  » 16 

Kflectivedate;  6  30-55   

Amendatory  apni'ment 

10  3  fiH.« 
Letter  acriiMiient 

1 1  s  t.K.« » 


65 
55 

•« 

m 

131 


ClM.  377 
K  3  1'  «:> 


('  (  IM',  4711  . 
iCliiJ  1  i'l  II 
(Clli.'t  lU.M 
F  1.'  l'»  (>*  " 

Clfiii  '.14-' 
C  3  IJ  tV  '■ 

VW-  11177 
C  3  13  W  '- 


Cl.i7  717 
K  3-1 J  (>•• 


(11,7  103' 
1-:  2  7  tVi 


CIi;7   1.'.'4 
K  I   .»'  (W 


Filing  rinl,-  .\ 
li 
C 
D 
K 
F 


Sierra  Tiadinc  Corp 
(dlM'ralor)  et  al    tsuc- 
ce.ssor  to  Wind  Kiver 
IiriUmi;  Co    (<l|"'r- 
atoi  I  el  al  I. 


Soutliern  Natural  (ias 
Co  .  Fast  Ilapiiylown 
Kiel.l.  Uierville  I'arisli, 
La 

Mielntjan  Wi.scorisiii  I'llx' 
Line  Co  ,  I'utnain 
Field,  Dewy  County, 
Okla 

Lone  Star  Cas  Co  ,  Caddo 
Plant,  Sprincer  Field, 
Carter  Ciwinty,  Okla. 

.\rkansa.s  Louisiana  <ia.s 
Co  .  We.-t   Mallow   Field, 
Stephen--  t  ouiity,  Okla. 

Kansas-.Neliraska  Natural 
(ias  Co  ,  Inc  ,  Cainnck 
Field,  Texas  County, 
olila  '• 


I'anliandle  F;i.stern  1'iix- 
Line  Co  .  Cainnck 
Field,  Texas  County, 
okla" 


Mirlii^Mii  M  i-roii.Mii  l'ii»' 

Line  Co  .  Wi'st  Chestel 

Field.  WoiMlward 
County,  okla. 
Citli,^  Sei  vice  (las  Co  , 
West  Waynoka  Field, 
Woo.lw.ird  and  Woods 
Coiiiite-   okla 


Kaiisrts-Neliraska  Natur.il 
(ias  Co  ,  Inc  ,  Norlli 
SliawniH-Flal  Top 
Field,  Converse 
(.'yunty,  Wyo. 


Letter  ap-eiiiieiit 

3  17  ai." 

Letter  aprin'iiieiit 

3  n-twi  ■ " 

Notice  of  cliallKe 

4  3  tVi    ' 

Ftli-ctive  date:  r»  s  ftl    

Notice  of  [HU-tial  canc»'l-  " 

lation  1  31  Ci'i  '  "> 

Nolle  '   if  p.irtiiil  cancella-  330 

ii,,ii  3  iJ  r.'.i.'" 


111!  oil  Co    1  DX  Divi- 
sioni  '<  iiH-ratorl  et  ,il 


I'aii  .\nieiicaii  I'etro- 
leum  Cor|)   (Ol»'ralor! 
el  al 

John  (     I  uley  et  al    . .  - 


.Midhuist  Oil  Corp. 
et  ill    I succ«.s.sor  to 
Canierlna  I'etroleuin 
Corji   et  al  ) 


F-tate  of  W    (i    Ko»;ers 
ami  H.s-Kay  Vo 
(siifees.sor  to  W.  (i 
H(it:ers  el  al  ». 

II  11  (  liainplin  et  al 
(siicce.-vsor  to  Joe  N. 
Champlin). 


.\ik.ii-as  Louisiana  lia.s 
Co  ,  .\rkonia  .■\rea,  Le 
Flore  and  I'lUshurt; 
Counties,  okla 

Northern  Natural  (las 
Co  ,  .North  Salon  Field, 
Kills  County.  Okla. 

.\rkaiisas  Louisiana  (ias 
Co  .  South  I'ocola 
Field,  I'lttsliurg  and 
I.atimer  Counties, 
Okla 

Nortlierii  N.itiu-al  (ia.'^ 
Co  .  Norlti  (iatp  Lake 
Field.  Ilari»r  (  ounty, 
okla 


I'anhaielle  Easl.-rn  ri|>e 
Line  Co  .  Mocaiie- 
Laveriie  .\rea.  Heaver 
County,  Okla. 

.MichiKan  Wi.sconsin  I'ipe 
Line  Co  ,  Laverne 
Field,  ilartxv  County. 
Okla 


9 
10 

11 

e 

7 


37 


Amendatory  at:re.'uient  135  5 

Lettei  2  IJ  W  "                ...  135  6 

(  oiiiplianee  3  -tv  tv.i  i'  ». . .  135  7 

Notice  of  piulial  cancella-  273  10 
Hon  3  13  III  "  " 

r.ilm  Petroleum  Cui|i  1   

OlK-raton  it  al  ,  FI'C 

i.KS  No   •-' 

Supplements  No.s.  1  5 1  1-5 

Notice  of  succession  (im-     

dated  1.  ,  ^ 

A-si|;nnunt  \  -H-eo  i' I  « 

l-jTi-ctive  date    P-l-W 

I'alm  Petroleum  Corp.  2 

iO|n'rator)  el  al.,  FI'C 

(1K.<  No  .'■  „  ,  o 
Supplements  Nos.  1  2  ...  2  1-2 
N ol  ice  of  succes.sion  (un-     ..- -• 

diiled).  „  , 

Assignment  1  28-6'.'" 2'  3 

KtlK-tlVe  date    1-1-  6'.t ^  . 

Ameiidaturv  agreement  81  lu 

.'   JS-fi'.l  u 

C.merina  I'ltroleiim  22 

Corp..  FI'C  (iH.-<  No 

.~iipi>lemeiil  .No   1            —          22                1 
Notice  of  succe-.sioil  — •- 

3   13  (V( 
Cre.v.vance  IV  l't-0»t'"      -    -  22  2 

FITivtlve  dale    tVl ',»-•«     .  

\\  iiid  Kiver  Drillmp  Co  1  

Oix-raton  et  al  ,  FI'C 

DKfi  No   1 

.^lipplellle^t  Nos    1   ."i I  l-O 

Notice  of  succession  

3  \2  »i 
I'lan  and  agrc'iiu  nl  of  1  6 

renrgaiiiration  S  31-6*. 

FtTK-tive  date    .',31-68... 

Letter  aRre<Mnent  ■.123  «8».        259  « 

Letter  agri-emeiit  259  10 

11  4  6H--' 
Compliance  3  7  fri  li  «   . . .         2.VJ  1 

.\mendatoiy  agieement         ^•44;'  ll) 

.'  7-09." 

Amendment  .'  ?f,  fti 1  9 


Canieriiia  Petroleum  23 

Corp.  el  al  ,  FI'C  (iR.-< 

No.  4. 
N  ot  ice  of  succession  

ConTeyaiiCe&  l'Mi8, '• 23  1 

KfTective  dale    (iH»-68 

W    c;    Rogers  el  al  ,  FPC  I 

URS  No    1 
Notice  of  suc^-esslon  

F fleet tve  dale    6  14  «       

Jo.' N.  Champlin,  Fl't.'  2 

(!RS  No  3 
Notice  of  succ«i.<ioii  - 

(undaledi  "k 
Efliyilive  date   2-5-68 


Initial  service- 
-Abandonmenl. 
-Aniendmenl  to  add  .acreage 
-Amendment  to  delete  acren^te. 

.Succe.s.sH)ii 

Partial  succft.s.sion 


See  fiKitiiotes  at  end  of  table. 
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NOTICES 


,ipplk»>t  st»t«  wlUlngness  to  »ccept  permanent  authorization  at  18  cents  hjclndlng  tai  n>tabnr»enient  for  the 
Detly^^S'tu  to  ^^ts  plus  O.OlVcent  tax  reimbursement;  however,  Applicant  proposes  arate  of  17  cents  5Ubj«* 

"* '^°!5!?d  downward  B.t.u.  adjustment. 
'•^'r^t^^eTby  which  Applicants  acquired  the^  Interests. 

r.^X^ t?-'^"  froi"  A'""  Petroleum  Corp.  to  ApplCB.it 

IbSI  M^ract  between  buyer  and  Teiaco,  Inc.;  on  file  as  T 


eiaco,  Inc.  FPC  GRS  No.  148. 

•SSSi'iw^^n^fe'^^^  Maruthon  Oil  Co.;  o„  lUe  ^  Marathon  OU  Co.  FI-C  GRS  No.  31. 
Sfmni  MiiruH'Ou  oil  Co.  to  Applicant. 

«SSS;itv^ii£t^;^f:.:iK::(r[.\i'cj^^^  «-  -  ..nda..  fpc 

°!f-om°pU«'«"l'  t,t„P"riu-y  c.-rtifa-uu-  Issued  M^.  14,  19C»;  Applicant  states  willingness  to  accept  a  i>,Tni;.uent 
„rtLficS''at"ls  eeul  j^^^  ^^^^^^^^  ^1^^  errl.noae  in  Dm'ket  No.  <!-G125;  therefore,  said  cerlUicate  will  be  lermiuated  only 
,;;^'^U^i:;::u.:;tn  ;;onyn.,w.., .  O  ^^^  ^„„  „.,„„„, ,,,,  ^  RSNo.  3. 

"  "^  ';";;',;.;.''  ul  "5  e:.!;t '  ^u.  l'.t.u:";ij  ."".ut  n.  Ueu  or  ^e  Muual  cunt,.^t  rut.  ul  1.,  ceuls  ph..  ^^  .t  n   .djusl- 
'S"-.e.n;-.-^:ntt^e.r.p.ofs.^^ 

^^'l^^r  Met  .luru,^  >';^, '-;  •;';:^:V;f;.^l';'"ce;^>^piu.^i  relmburM-ment;  how.ver.  Applicant  has  express.^ 
'  Contraet  ,.  .v.    ■>  -/;;,'^'';,!,V,'i.,'.;.t;,\,^.^',t  °l  i,';;Xl  r.te  of  17  cents  including  tux  rvunbuisement  wlucl,  is  o.,ual 
''"h"/uunul'>:'.\  ,'e  cU.n,  tor  th.  Oklahoma  Panl.andle  Ar.a. 


suggested  agreement  and  undertaking: 

BKTOM    THE    FEDERAL    POWER    COMMISSION 

(Name  of  Respondent)  Docket  No. 

.GEEEMENT  AND  UNDERTAKING  OF  (NAME  OP 
LsPONDENT)  TO  COMPLY  WITH  RErUNDING 
AND  REPORTING  PROVISIONS  OF  SECTION 
154.102  or  THE  COMMISSION'S  REGULATIONS 
UNDER  THE  NATURAL  GAS  ACT 

(Name  of  Respondent)   hereby  agrees  and 
undertekes  to  comply  with  the  refunding  and 
Xrtmg  provisions  of  section  154.102  of  the 
commission's  regulations  under  the  Natural 
Oag  Act  insofar  as  they  are  applicable  to  the 
proceeding   in   Docket   No.    ------  ^"^^^^^ 

caused  this  agreement  and  undertaking  t^  be 
eiecut«d  and  sealed  In  its  name  by  a  duly 

authorized     officer      this      day      of 

196... 

(Name  of  Respondent) 

By 

Attest: 


IPS    Doc.    69-6236;    Filed,    May    28.    1969: 
8:45  am.) 


[Docket  No.  E-74841 
BLACK  HILLS  POWER  AND  LIGHT  CO. 
Notice  of  Application 

May  21,  1969. 
Take  notice  that  on  May  19,  1969.  an 
Application  was  filed  with  the  Federal 
Power  Commission  pursuant  to  section 
204  of  the  Federal  Power  Act  by  Black 
HUls  Power  and  Light  Co.  (Applicant), 
a  corporation  organized  under  the  laws 
of  the  State  of  South  Dakota  and  doing 
business  in  the  States  of  South  Dakota, 
Wyoming,  and  Montana,  with  its  prin- 
cipal   business    office    at    Rapid    City. 
S.  Dak.,  seeking  an  order  authorizing  the 
Issuance  of  $5  million  principal  amount 
of  First  Mortgage  Bonds,  Series  O.  Appli- 
cant propases  to  issue  and  sell  the  afore- 
said Series  O  First  Mortgage  Bonds,  to 
be  dated  June   1,  1969,  and  to  mature 
June  1,  1999.  at  a  negotiated  price  of 
100  percent  of  principal   amount,   and 
an  Interest   rate   of   7.80   percent.   The 
aforesaid  Series  O  First  Mortgage  Bonds 
will  be   sold   by   Applicant   through   Its 
agent,  Eastman  Dillon,  Union  Securities 
k  Co.,  to  eight  institutions.  The  fee  to 
be  paid  by  Applicant  to  Eastman  Dillon, 
Union  Securities  &  Co.  for  its  services 


and  expenses  in  securing  purchasers  for 
the  proposed  Bonds,  negotiating  the  sale 
thereof,  and  the  rates  and  provisions 
pertaining  thereto  is  the  sum  of  $20,000. 
Such  bonds  will  be  secured  by  and  issued 
under  Applicant's  indenture  of  mortgage 
and  deed  of  trust  to  The  Hanover  Bank, 
as  trustee  (presently  Manufacturers 
Hanover  Trust  Co.  through  merger  with 
Manufacturers  Trust),  dated  as  of  Sep- 
tember 1,  1941,  as  supplemented  and 
amended  by  various  supplemental  inden- 
tures to  and  including  the  supplemental 
indenture  dated  as  of  May  1,  1963  and 
by  a  proposed  supplemental  indenture 
to  be  dated  as  of  June  1,  1969.  The  new 
bonds  cannot  be  refunded  out  of  pro- 
ceeds from  the  issuance  of  securities  at 
an  interest  rate  lower  than  interest  rate 
of  the  bonds  for  a  period  of  5  years. 

Applicant  states  that  it  proposes  to  use 
the  proceeds  from  the  sale  of  the  First 
Mortgage  Bonds,  Series  O,  for  payment 
of  additions  and  improvements  to  its 
properties,  including  the  repayment  of 
interim  bank  loans  obtained  for  such  pur- 
poses. Applicant's  construction  program 
for  the  year  ending  October  31.  1969.  es- 
timated at  $4,966,935.  includes  the  com- 
pletion of  a  20.000  kw.  steam  turbine  gen- 
erator unit  at  its  Wyodak  plant  and  a 
35-mile.  69  kv.  transmission  line  from 
Colony,  Wyo.  to  Alzadft.  Mont. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  9. 
1969,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  ahe  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  partic- 
ipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  accord- 
ance with  the  Commission's  rules.  The 
application  is  on  file  with  the  Commis- 
sion and  available  for  public  inspection. 

Gordon  M.  Grant. 

Secretary. 

|PR.    Doc.    69-€344:    nied.    May    28,     1969; 
8:45  am  1 
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(Docket  No.  CP64-76] 

EL  PASO  NATURAL  GAS  CO. 
Notice  of  Petition  To  Amend 

May  22,  1969. 
Take  notice  that  on  May  14,  1969,  El 
Paso  Natural  Gas  Co.  <  Petitioner  > ,  Post 
Office  Box  1492,  El  Paso.  Tex.  79999,  filed 
in  Docket  No.  CP64-76  a  petition  to 
amend  the  order  issued  In  said  docket  as 
part  of  the  Commission's  Opinion  500 
issued  July  26.  1966  (36  F.P.C.  176)  by 
requesting  that  certain  facilities  that 
Petitioner  has  constructed  and  installed 
be  authorized  in  lieu  of  the  facilities 
authorized  in  the  aforementioned  order, 
all  as  more  fully  set  forth  in  the  petition 
to  amend  which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

By  the  aforementioned  order  of  July 
26.  1966.  Petitioner  was  authorized  to 
construct  and  operate  various  natural  gas 
transmission  faculties  and  appurtenances 
as  part  of  a  major  pipeline  expansion 
program.  Petitioner  states  in  the  instant 
filing  that  certain  changes  were  neces- 
sary when  actual  construction  of  the 
proposed  facilities  was  carried  out  due  to 
changes  in  locations  of  gas  wells,  in- 
ability to  acquire  certain  materials,  and 
incorrect  estimates  of  the  transmission 
system's  needs. 

Petitioner  states  that  the  revisions  to 
the  authorized  facilities  resulted  in  no 
appreciable  increase  In  the  total  capacity 
of  its  Southern  Mainline  System. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  19. 
1969    file  with  the  Federal  Power  Com- 
mission. Washington.  DC.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under   the   Natural   Gas   Act    il8   CFR 
157  10) .  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve   to  make  the 
protestants   parties   to   the   proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  the  Com- 
mission's rules. 

Gordon  M.  Grant. 

Secretary. 

Mav     28.     1969: 


IF.R     Doc. 


69-6345:     Filed 
8:45  a  m  1 


[Docket  No.  E-7417] 

IOWA   POWER  AND  LIGHT  CO. 
Notice  of  Application 

May  22.  1969. 
Take  notice  that  on  May  19.  1969.  Iowa 
Power  and  Ught  Co.  ^ Applicant'  of  Des 
Moines  Iowa,  filed  an  application  seeking 
authority  pursuant  to  section  204  of  the 
Federal  Power  Act  to  increase  to  $34 
million  the  amount  of  short-term  prom- 
issory notes  authorized  to  be  issued,  of 
which  aggregate  amount  up  to  $17  mil- 
lion may  be  in  the  form  of  commercial 
paper,  and  to  extend  to  no  later  than 
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September  30.  1970.  the  final  maturity 
date  of  notes  authonzed  to  be  issued 
under  the  Commission's  order  of  June  27. 
1968.  and  the  supplemental  order  issued 
Aufl:ust  13.  1968.  in  Docket  No  E-7417.  In 
that  order  and  supplemental  order  the 
Commission  authorized  Applicant  to 
issue  up  to  $25  million  short-term  prom- 
issory notes,  of  which  asKrecate  amount 
up  to  $10  million  could  be  in  the  form 
of  commercial  paper,  with  final  maturi- 
ties no  later  than  September  30.   1969. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Iowa  with  its  princi- 
pal business  office  at  Des  Moines.  Iowa, 
and  is  engaged  in  the  electric  and  gas 
utility  businesses  within  the  State  of 
Iowa. 

The  notes  are  to  be  issued  from  time  to 
time  to  banking  institutions  and  or  sold 
through  commercial  paper  dealers. 

Notes  to  banking  institutions  will  be 
Issued  in  accordance  with  various  in- 
formal lines  of  credit  agreements.  The 
notes  are  to  have  maturities  of  not  more 
than  180  days  from  their  dates  and  in 
any  event  on  or  before  September  30, 
1970.  and  are  to  bear  interest  at  the  prime 
rate  in  effect  at  the  time  of  issuance. 

Commercial  paper  will  be  issued  as  un- 
secured promissory  notes  through  estab- 
lished commerical  paper  dealers.  Com- 
mercial paper  notes  are  to  have 
maturities  of  not  more  than  270  days 
from  their  dates  and  in  any  event  on  or 
before  September  30,  1970.  and  the  inter- 
est rate  wall  be  dependent  upon  the  terms 
of  the  notes  and  money  market  condi- 
tions at  the  time  of  issuance 

The  proceeds  from  the  i.ssuance  of 
notes  will  be  u.sed  as  interim  financing  of 
the  Applicant's  construction  program  to 
September  30,  1970.  which  is  estimated 
to  total  $27,147,000  The  increase  m 
authonzation  to  $34  million  and  the  ex- 
tension of  1  year  to  September  30.  1£70. 
will  allow  Applicant  more  freedom  in  se- 
lectmg  the  most  appropriate  time  to  go 
into  the  market  with  new  permanent 
financing. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  13. 
1969.  file  with  the  Federal  Power  Com- 
mission. Washington.  DC.  20426.  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  '18  CFR  18  or  1.10'  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  *o 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  mu.st  file  petitions  to  intervene 
in  accordance  with  the  Commission's 
rules  The  application  is  on  file  with  the 
Commission  and  available  for  public 
irLspection. 

Gordon  M  Grant. 

Secretary. 

|PR     Doc     69-6346:    Piled.    May    28,    1969: 
845  am  1 


NOTICES 

(Docket  No.  CP69  44] 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 

Notice  of  Motion  To  Amend 

May  22.  1969. 

Take  notice  that  on  May  15.  1969, 
Michigan  Wisconsin  Pipe  Line  Co. 
•  Michigan  Wisconsin) .  1  Woodward  Ave- 
nue, Detroit,  Mich.  48226.  filed  in  Docket 
No.  CP69-44  a  motion  to  amend  the 
Commission's  order  issued  January  17, 
1969,  in  said  docket  by  authorizing  the 
installation  of  different  size  compressor 
units  in  lieu  of  those  heretofore  author- 
ized in  this  proceeding,  all  as  more  fully 
set  forth  in  the  motion  to  amend  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

The  order  of  January  17,  1969,  among 
other  things,  authorized  Michigan  Wis- 
consin to  construct  and  operate  certain 
facilities  in  order  to  meet  the  increased 
peak  day  requirements  of  its  customers 
commencing  in  the  fall  of  1969.  Included 
m  the  facilities  authorized  were  single 
7.500  horsepower  reciprocating  compres- 
sor units  at  the  Cottage  Grove  and  Port- 
land Compressor  Stations.  Michigan 
Wisconsin  states  that  the  most  econom- 
ical proposal  for  the  unit  at  Cottage 
Grove  was  submitted  by  an  engine  manu- 
facturer whose  unit  carries  a  nominal 
rating  of  7.800  horsepower  Accordingly. 
Michigan  Wisconsin  requests  authority 
to  construct  and  operate  one  7.800  horse- 
power unit  at  Cottage  Grove  in  lieu  of  the 
7,500  horsepower  unit  heretofore  author- 
ized Michigan  Wisconsin  states  further 
that  the  most  economical  proposal  for 
the  additional  compression  at  the  Port- 
land Station  was  submitted  by  an  engine 
manufacturer  which  does  not  manufac- 
ture a  7.500  horsepower  class  unit.  In 
lieu  of  such  a  unit,  it  was  proposed  to 
install  two  5.950  horsepower  units.  How- 
ever, the  motion  indicates  that  in  recog- 
nition of  the  fact  that  this  proposal 
would  result  in  the  installation  of  more 
horsepower  than  Michigan  Wisconsin  re- 
quires at  this  time,  the  manufacturer 
agreed  that  Michigan  Wisconsin  would 
now  pay  for  only  the  equivalent  of  a 
7.500  horsepower  unit,  with  the  balance 
being  deferred  untif  such  time  as  Michi- 
gan Wi.sconsin  requires  the  additional 
horsepower  which  time  is  estimated  to 
be  in  1971.  Accordingly,  Michigan  Wis- 
consin requests  authorization  to  con- 
struct and  operate  two  5.950  horsepower 
compressor  units  at  the  Portland  Station 
in  lieu  of  the  7.500  horsepower  unit  here- 
tofore authorized. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  19. 
1969.  file  with  the  Federal  Power 
Commission.  Washington.  DC.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commi-ssion's  rules  of  practice  and  pro- 
cedure as  CFR  18  or  1  lOi  and  the 
regulations  under  the  Natural  Gas  Act 
<18  CFR  157.10'.  All  protests  filed  with 
the  Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 


taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  & 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  pett. 
tions  to  intervene  in  accordance  with 
the  Commission's  rules. 

Gordon  M.  Grant, 
Secretary. 

[FR      Doc     69-6347;     Piled.    Mav    28,     1959 
8:45a.ni.J 


FEDERAL  RESERVE  SYSTEM 

FIRST  NATIONAL  CHARTER  CORP. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Banks 

Notice  is  hereby  given  that  application 
has  been  made  to  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
pursuant  to  section  3'a)  (1  >  of  the  Bank 
Holding  Company  Act  of  1956  (12  U.S.C 
1842' aM  lit.  by  F^rst  National  Charter 
CniiJ .  Kansas  City,  Mo.,  for  prior  ap- 
proval of  the  Board  of  action  whereby 
Applicant  would  become  a  bank  holding 
company  through  the  acquistion  of  80 
percent  or  more  of  the  voting  shares  of 
The  First  National  Bank  of  Kansas  City, 
Kansas  City.  Mo.,  and  of  51  percent  or 
more  of  the  voting  shares  of  Leawood 
National  Bank  of  Kansas  City.  Kansas 
City.  Mo. 

Section  3<c>  of  the  Act.  as  amended: 
Provides.  That  the  Board  shall  not  ap- 
prove 1 1 )  any  acquistion  or  merger  or 
consolidation  under  this  section  which 
wquld  result  in  a  monopoly,  or  which 
would  be  in  furtherance  of  any  combina- 
tion or  conspiracy  to  monopolize  or  to 
attempt  to  monopolize  the  business  of 
banking  in  any  part  of  the  United  States, 
or  1 2  1  any  other  proposed  acquisition  or 
mertier  or  consolidation  under  this  sec- 
tion whose  effect  in  any  section  of  the 
country  may  be  substantially  to  lessen 
competition,  or  to  tend  to  create  a 
monoix)ly.  or  which  in  any  other  manner 
would  be  in  restraint  of  trade,  unless  it 
finds  that  the  anticompetitive  effects  of 
the  proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3<ci  further  provides  that,  in 
every  case,  the  Board  shall  take  into 
consideration  the  financial  and  man- 
agerial resources  and  future  prospects  of 
the  company  or  companies  and  the 
banks  concerned,  and  the  convenlerKC 
and  needs  of  the  community  to  be 
served. 

Not  later  than  thirty  i30i  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  comments  and  views  re- 
garding the  propased  acquistion  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary. 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  DC.  20551. 
Tlie  application  may  be  inspected  at  the 


-.-  of  the  Board  of  Governors  or  the 
Sderal  Reserve  Bank  of  Kansas  Oty. 

DBted  at  Washington,  D.C.,  this  23d 
day  of  May  1969. 
By  order  of  the  Board  of  Governors. 
Elizabeth  L.  Carmichael, 

Assistant  Secretary. 


[seal! 


,PR    Doc     69  6351;    Piled,    May    28,    1969; 
'■^  8:45  a.m.] 
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INTERAGENCY  TEXTILE 
ADMINISTRATIVE  COMMITTEE 

CERTAIN     COTTON     TEXTILES     AND 
COTTON  TEXTILE  PRODUCTS  PRO- 
DUCED   OR     MANUFACTURED     IN 
MALAYSIA 
Entry  and  Withdrawal   From 
Warehouse  for  Consumption 

May  23, 1969. 
On  May  22, 1969,  the  U.S.  Government, 
in  furtherance  of  the  objectives  of,  and 
under  the  terms  of,  the  Long-Term  Ar- 
rangement     Regarding      International 
Trade  in  Cotton  Textiles,  done  at  Geneva 
on  February  9,   1962,  including  Article 
6(c)  thereof  relating  to  nonparticipants, 
informed  the  Government  of  Malaysia 
that  it  was  renewing  for  an  additional 
12-month  period  beginning  May  24.  1969, 
and  extending  through  May  23.  1970,  the 
restraint   on    imports    into    the    United 
States  of  cotton  texUles  in  Category  22. 
produced  or  manufactured  in  Malaysia. 
Pursuant  to  Annex  B,  paragraph  3,  of 
the  Long-Term  Arrangement  the  level 
of  restraint  for  this  12-month  period  is 
5  percent  greater  than  the  level  of  re- 
straint applicable  to   this  category  for 
the  preceding  12-month  period. 

There  is  published  below  a  letter  of 
May  23  1969.  from  the  Chairman  of  the 
President's  Cabinet  Textile  Advisory 
Committee  to  the  Commissioner  of  Cus- 
toms, directing  that  the  amount  of  cot- 
ton textiles  in  Category  22.  produced  or 
manufactured  in  Malaysia,  which  may 
be  entered  or  withdrawn  from  warehouse 
for  consumption  in  the  United  States 
for  the  12-month  period  beginning 
May  24. 1969,  be  limited  to  the  designated 

level. 

Stanley  Nehmer. 
Chairman.  Interagency  Textile 
Administrative       Committee, 
and  Deputy  Assistant  Secre- 
tary for  Resources. 

President's  Cabinet  Textii.e  Abvisobt 
Committee 

commissioneb  of  customs, 
Department  of  the  Treasury, 
WashiTigton,  DC.  20226 

Mat  23.  1989. 

Dear  Mr.  Commissioner:  Under  the  terms 
of  the  Long-Term  Arrangement  Regarding 
International  Trade  In  Cotton  Textiles  done 
«t  Geneva  on  February  9.  1963.  Including 
Article  61c)  thereof  relating  to  nonparUcl- 
pants,  and  in  accordance  with  the  procedures 
outlined  in  Executive  Order  11052  of  Sep- 
tember 28,   1962.  as  amended  by  Executive 


NOTICES 

Order  11214  of  April  7,  1965.  you  are  directed 
to  prohlMt,  eflrectlve  May  24,  1969,  and  for 
tJie  12-month  period  extending  through 
May  23  1970.  entry  Into  the  United  States  for 
consumption  and  withdrawal  from  warehouse 
for  consumption,  of  cotton  textiles  In  Cate- 
gory 22  produced  or  manufactured  In 
Malaysia.  In  excess  of  a  level  of  restraint  for 
the  period  of  242.550  square  yards. 

In  carrying  out  this  directive,  entries  of 
cotton  textiles  in  Category  22.  produced  or 
manufactured  In  Malaysia,  which  have  been 
exported  to  the  United  States  from  Malaysia 
prior  to  May  24,  1969,  shall,  to  the  extent  of 
any  unfilled  balances,  be  charged  against 
the  level  of  restraint  established  for  such 
goods  during  the  period  May  24.  1968.  through 
May  23  1969.  In  the  event  that  the  above 
level  of  restraint  has  been  exhausted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  directives  set  forth  In  thU  letter. 

A  detailed  description  of  Category  22  In 
terms  of  T.S.U.S.A.  numbers  was  published 
in  the  Federal  Register  on  January  17.  1968 
(33  P.R.  582).  and  amendments  thereto  on 
March  15.   1968   (33  FR.  46001. 

In  carrying  out  the  above  directions,  en- 
try into  the  United  States  for  consumption 
shall  be  construed  to  Include  entry  for  con- 
sumption into  the  Commonwealth  of  Puerto 
Rico. 

The  actions  Uken  with  re.spect  to  the  Gov- 
ernment of  Malaysia  and  with  respect  to  im- 
porU  of  cotton  textiles  and  cotton  textile 
products  from  Malaysia  have  been  deter- 
mined by  the  President's  Cabinet  Textile  Ad- 
visory Committee  to  Involve  foreign  affairs 
functions  of  the  United  SUtes.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
being  necessary  to  the  Implemeijtatlon  of 
such  actions,  fall  within  the  foreign  affairs 
exception  to  the  notice  provisions  of  5  U.SC 
553  (Supp.  II,  1965-661.  This  letter  will  be 
published  In  the  Federal  Register 

Slncerelv, 

Maurice  H    Stans 

Secretary  of  Commerce.  Chatrman. 
President's  Cabinet  Textile  Ad- 
visory Committee. 

IF.R.    Doc.    69-6376;     Filed.    May    28      1969: 
8:47  am  | 
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It  is  ordered,  Pursuant  to  sections  15 
(c)(5)  and  19(a)(4)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in  the 
said  capital  stock  on  such  exchanges  and 
in  the  debentures  on  the  American 
Stock  Exchange,  and  trading  otherwise 
than  on  a  national  securities  exchange 
be  summarily  suspended,  this  order  to 
be  effective  for  the  period  May  25.  1969, 
through  June  3,  1969.  both  dates 
inclusive. 

By  the  Commission. 

I  seal!  Orval  L.  DrBois. 

Secretary. 

|F.R.     Doc.     69-6361;     Filed.    May    28,     1969: 
8:46  ajn.] 


CAPITOL  HOLDING  CORP. 
Order  Suspending  Trading 

May  23.  1969. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  otherwise  than  on 
a  national  securities  exchange  in  the 
common  stock  and  all  other  securities  of 
Capitol  Holding  Corp.  is  required  in  the 
public  interest  and  for  the  protection  of 
investors: 

It  is  ordered.  Pursuant  to  section 
151c)  '5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  May 
25,  1969.  through  June  3,  1969.  both  dates 
inclusive. 

By  the  Commission. 

IsEAL]  Orval  L.  DuBois. 

Secretary. 

IFR.     Doc.     69-6362;     Fi:ed.    May     28.     1969; 
8:46    am) 
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IPlle  No.   1   3909) 

BSF   CO. 
Order  Suspending  Trading 

May  23.  1969. 
The  capital  stock  ^66^  cents  par 
value)  and  the  5^/4  percent  convertible 
subordinated  debentures  due  1969  of  BSF 
Co  being  listed  and  registered  on  the 
American  Stock  Exchange,  and  such  cap- 
ital stock  being  listed  and  registered  on 
the  phUadelphia-Baltimore-"Washing- 
ton  Stock  Exchange  pursuant  to  provi- 
sions of  the  Securities  Exchange  Act  of 
1934;  and  all  other  securities  of  BSF 
Co.  iaeing  traded  otherwise  than  on  a 
national  securities  exchange:  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  such  securities 
on  such  exchanges  and  othen»,ise  than 
on  a  national  securities  exchange  Is  re- 
qtilred  In  the  public  Interest  and  for  the 
protection  of  Investors : 


EATON  &  HOWARD  BALANCED  FUND 

Notice  of  Filing  of  Application  for 
Exemption 

May  23,  1969. 
Notice  is  hereby  given  that  Eaton  & 
Howard   Balanced   Fund    ( "applicant" » , 
24  Federal  Street,  Boston,  Mass.  02110. 
a  common  law  trust  existing  under  the 
laws  of  Massachusetts  registered  under 
the  Investment   Company   Act  of    1940 
("Act")     as    an    open-end,    diversified 
management  investment  company,   has 
filed  an  application  pursuant  to  section 
6(c)   of  the  Act  requesting  an  order  of 
the  Commission  exempting  from  the  pro- 
visions  of   section   22<di    of    the   Act    a 
transaction    In    which    applicants    re- 
deemable securities  will  be  issued  at  a 
price  other  than  the  current  public  of- 
fering price  described  in  the  prospectus, 
in  exchange  for  substantially  all  of  the 
assets    of    the    Mutual    Bankers    Corp. 
("Mutual").  ,        .  , 

All  interested  persons  are  referred  to 
the  appUcation  on  fUe  with  the  Com- 
mission for  a  statement  of  applicants 
representations  which  are  s^lmmanzed 
below. 
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Mutual,  a  Delaware  corparation.  is  an 
investment  company,  all  of  the  out- 
standing stock  of  which  is  owned  by  19 
stockholders,  and  is  exempt  from  regis- 
tration under  the  Act  by  reason  of  the 
provisions  of  section  3ici<l»  thereof. 
Pursuant  to  an  agreement  between  ap- 
plicant and  Mutual,  substantially  all  of 
the  cash  and  securities  owned  by  Mutual. 
with  a  value  of  approximately  S4. 921. 698 
as  of  January  17.  1969.  will  be  trans- 
ferred to  applicant  in  exchani,'e  for 
shares  of  its  capital  stock.  The  shares 
of  applicant  are  to  be  sold  at  net  a.sset 
value.  The  number  of  shares  of  applicant 
to  be  issued  is  to  be  determined  by  divid- 
ing the  aggregate  market  value  iwith 
certain  adjustments  as  set  forth  in  de- 
tail in  the  application  >  of  the  assets  of 
Mutual  to  be  transferred  to  applicant 
by  the  net  asset  value  per  share  of  appli- 
cant both  to  be  determined  as  of  a  valu- 
ation time,  as  defined  in  the  agreement. 
If  the  valuation  under  the  agreement  had 
taken  place  on  January  17,  1969.  Mutual 
would  have  received  400.001  shares  of 
applicant's  stock. 

When  received  by  Mutual,  the  shares 
of  applicant,  which  are  registered  under 
the  Securities  Act  of  1933,  are  to  be  dis- 
tributed to  the  Mutual  stockholders  on 
the  liquidation  of  Mutual.  Applicant  has 
been  advised  by  the  management  of  Mu- 
tual that  the  stockholders  of  Mutual  have 
no  present  intention  of  redeeming  any 
of  applicant's  shares  following  the  pro- 
posed transaction. 

There  is  no  affiliation  between  appli- 
cant and  Mutual,  Mutual  is  not  an  affili- 
ated person  of  any  affiliated  person  of 
applicant,  and  the  agreement  was  nego- 
tiated at  arm's  lengrth  by  the  two  com- 
panies. Applicant's  Board  of  Tnistees 
approved  the  agreement  as  being  bene- 
ficial to  its  shareholders,  because  among 
other  things,  applicant  will  be  able  to 
acquire  at  one  time  substantial  additions 
to  its  portfolio  securities  without  affect- 
ing the  market  in  those  securities  and 
without  Incurring  brokerage  commis- 
sions. 

Section  22' d>  of  the  Act  provides  that 
registered  investment  companies  issuing 
redeemable  securities  may  sell  their 
shares  only  at  the  current  public  offering 
price  as  described  in  the  prospectus.  The 
current  public  offering  price  of  the  shares 
I  redeemable  I  of  applicant  as  described 
in  applicant's  prospectus  Is  net  asset 
value  plus  a  sales  charge.  Thus,  section 
22' d>  prohibits  the  proposed  sale  of  ap- 
plicant's shares  at  net  asset  value  with- 
out a  sales  charge. 

Section  6'ci  permits  the  Commission, 
upon  application,  to  exempt  such  a  trans- 
action if  it  finds  that  such  an  exemption 
is  necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the  protec- 
tion of  investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Applicant  contends  that  the  proposed 
offering  of  its  stock  will  comply  with  the 
provisions  of  the  Act  other  than  section 
22' d I  and  submits  that  the  granting  of 
the  application  is  necessary  and  appro- 
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priate  in  the  public  interest  and  consist- 
ent with  the  protection  of  investors  and 
the  purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Notice  Is  further  given  that  any  inter- 
ested person  may,  not  later  than  June  9, 
1969  at  5:30  p  m..  submit  to  the  Com- 
mission in  writing  a  request  for  a  hear- 
ing on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request  and  the 
issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington.  DC  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  'airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing  I  upon  applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice '  by  affidavit  or  in  case  of  an  attorney 
at  law  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul- 
gated under  the  Act,  an  order  disposing 
of  the  application  herein  may  be  Issued 
by  the  Commission  upon  the  basis  of  the 
information  stated  in  said  application, 
unless  an  order  for  hearing  upon  said 
application  shall  be  Issued  upon  request 
or  upon  the  Commission's  own  motion. 
Pensons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered,  will 
receive  notice  of  further  developments 
in  this  matter,  including  the  date  of  the 
hearing  'if  ordered'  and  any  postpone- 
ments thereof. 

For  the  Commi.s-sion  'pursuant  to  dele- 
gated authority . 


fSEALl 


(PR     Doc. 


Orval  L.  DuBois, 

Secretary. 

69  6363:     Filed.    May    28.    1969; 
8  46  am  I 


TELSTAR,   rNC. 
Order  Suspending   Trading 

May  23,  1969. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
saspension  of  trtiding  in  the  common 
stock  and  all  other  .securities  of  Telstar, 
Inc  ,  being  traded  otherwise  than  on  a 
national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec- 
tion of  investors: 

It  is  ordered.  Pursuant  to  section  15<c> 
<5>  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  seciu-ltles 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period 
May  25,  1969,  through  June  3,  1969.  both 
dates  inclusive. 

By  the  CommLssion. 

[SEAL]  Orval  L.  DuBois. 

Secretary. 

[PR     Doc.    69-6364;     Filed.    May    28.    1969; 
8:46  am.) 


TOP  NOTCH  URANIUM  AND  MINING 
CORP. 

Order  Suspending  Trading 

May  22,  1969. 

It  appearing  to  the  Securities  and  Ex- 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Top  Notch  Uranium  and  Min- 
ing Corp.  (a  Utah  corporation)  and  all 
other  .securities  of  Top  Notch  Uranium 
and  Mining  Corp.  being  traded  other- 
wise than  on  a  national  securities  ex- 
change is  required  in  the  public  interest 
and  fpr  the  protection  of  investors: 

/(  is  ordered.  Pursuant  to  section  15'ci 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  May 
23,  1969,  through  June  1,  1969,  both  dates 
inclusive. 

By  the  Commission. 


I  SEAL  1 


Orval  L.  DuBois, 
Secretary. 


[PR      Doc.    69-6365;     Piled,    May    28, 
8:46  a.m. I 


UNITED  AUSTRALIAN  OIL,  INC. 
Order  Suspending  Trading 

May  23,  1969. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  the  common 
stock  of  United  Australian  Oil.  Inc.,  Dal- 
las, Tex.,  and  all  other  securities  of 
United  Australian  Oil.  Inc..  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  inter- 
est and  for  the  protection  of  Investors: 

It  is  ordered.  Pursuant  to  section 
IS'ci  '5)  of  the  Securities  Exchange  Act 
of  1934.  that  trading  In  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period 
May  26,  1969,  through  June  4,  1969,  both 
dates  inclusive. 

By  the  Commission. 

[SEALl  Orval  L.  DuBois, 

Secre<orv. 

[FM.    Doc.    69-6366;    Piled.    May    28.    1969; 
8:46  ami 


TARIFF  COMMISSION 

(337-231 

FREEZE  DRIED  COFFEE 

Notice   of   Investigation   and   Dote  of 
Hearing 

A  complaint  was  filed  with  the  Tariff 
Commission  on  December  19,  1968.  by 
Struthers  Scientific  and  International 
Corp.  of  New  York.  N.Y..  alleging  unfair 
methods  of  competition  and  unfair  acts 
in  the  Importation  and  sale  of  treat 
dried  coffee  by  General  Foods  Corp.  of 


White  Plains.  N.Y.  and  possibly  others, 
which  unfair  methods  or  acts  have  t^e 
pffect  or  tendency  to  substantially  injure, 
nr  nrcvent  the  establishment  of,  an  In- 
durtry  In  the  United  States  In  violaUon 
ftf  the  provisions  of  section  337  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1337) .  Com- 
plainant alleges.  Inter  alia,  that  General 
Poods  Corp.:  .  ,        ^         j 

(a)  Has  engaged  In  unfair  acts  and 
unfair  methods  of  competition  by  the 
importation  and  sale  In  the  United  States 
of  freeze  dried  coffee  which  Is  produced 
by  a  foreign  manufacturer  In  accordance 
with  the  claims  of  U.S.  Letters  Patent 
No.  3,381,302  and /or  No.  3,404,007  owned 
by  the  complainant ; 

(b)  Has  engaged  in  unfair  acts  and 
unfair  methods  of  competition  by  the 
importation  and  sale  in  the  United  States 
of  freeze  dried  coffee  manufactured 
abroad  in  misuse  of  trade  secrets  that 
were  obtained  for  use  in  only  certain 
domestic  production  of  the  freeze  dried 
coffee,  and  has  engaged  In  other  unfair 
acts  In  the  importation  of  freeze  dried 

eoffee; 

(c)  Has  caused  complainant  to  suffer 
Injury  by  virtue  of  repeated  acts  of  such 
unfair  competition  In  the  Importation 
and  sale  of  freeze  dried  cofTee. 

Having  conducted  In  accordance  with 
5  203.3  of  the  Commission's  rules  of  prac- 
tice and  procedure  (19  CFR  203.3  >  a  pre- 
liminary- inquiry  with  respect  to  the  mat- 
ters alleged  in  the  said  complaint,  the 
U.S.  Tariff  Commission,  on  the  14th  of 
May,  ordered ; 

(1)  That,  for  the  purposes  of  section 
337  of  the  Tariff  Act  of  1930,  an  investi- 
gation is  instituted  with  respect  to  the 
aUeged  violations  In  the  Importation  and 
sale  In  the  United  States  of  freeze  dried 
coffee. 

(2)  A  public  hearing  in  cormectlon 
with  the  investigation  to  be  held  In  the 
Hearing  Room  of  the  Tariff  Commission 
Building,  Eighth  and  E  Streets  NW., 
Washington,  D.C.,  begirming  at  10  a.m., 
e.d.s.t.,  on  July  22,  1969,  at  which  hear- 
ing all  parties  concerned  will  be  afforded 
an  opportunity  to  be  present,  to  produce 
evidence,  and  to  be  heard  concerning  the 
subject  matter  of  the  Investigation. 

The  Commission  Is  not  at  this  time 
recommending  that  a  temporary  exclu- 
sion order  be  issued. 

Public  notice  of  the  receipt  of  the  com- 
plaint was  published  in  the  Federal 
RreisTER  for  January  23,  1969  (34  P.R. 
1091),  and  the  complaint  was  served  on 
the  party  named  in  the  complaint  and 
others  and  has  been  available  for  Inspec- 
tion by  interested  persons  continuously 
since  issuance  of  the  notice,  at  the 
office  of  the  Secretary  located  in  the 
Tariff  Commission  Building,  and  also  In 
the  New  York  City  Office  of  the  Com- 
mission located  in  Room  437  of  the 
Customhouse. 

Interested  parties  desiring  to  appear 
and  give  testimony  at  the  hearing  should 
notify  the  Secretary  of  the  Commission  in 
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writing  at  least  5  days  in  advance  of  the 
opening  of  the  hearing. 

By  order  of  the  Commission. 

Issued:  May  26,  1969. 

[seal!  Donn  N.  Bent, 

Secretary. 

|FR     Doc.    69-6380:    IMed,    May    28,    1969; 
8:47  a.m.l 


(337-221 

TRACTOR   PARTS 

Notice  of  Investigation  and  Date  of 
Hearing 

A  complaint  was  filed  with  the  Tariff 
Commission  on  November  1,  1968,  by 
Albert  Levine  Associates  of  Jamaica, 
N.Y.,  alleging  unfair  methods  of  compe- 
tition and  unfair  acts  in  the  importation 
and  sale  of  certain  crawler  tractor  parts, 
which  unfair  methods  or  acts  have  the 
effect  or  tendency  to  restrain  or  monopo- 
lize trade  and  commerce  In  the  United 
States  in  violation  of  the  provisions  of 
section  337  of  the  Tariff  Act  of  1930 
( 19  U.S.C.  1337) .  Complaint  alleges,  inter 
alia,  that  the  partnerships,  corporations, 
or  associations  hereinafter  named 
through  their  respective  officers  and 
agents: 

(a)  Have  all  participated  in  and  acted 
in  unlawful  combinations  or  conspiracies 
In  restraint  of  the  trade  and  commerce 
in  certain  imported  tractor  parts  in  the 
United  States; 

(b)  Have  all  participated  in  a  joint 
and  collaborate  action  and  agreement 
whereby  the  foreign  manufacturer  and 
the  U.S.  Importer-distributors  conspired 
to  and  did  effect  a  complete  boycott  and 
cutting  off  of  complainant  and  others 
from  importing  and  selling  certain  trac- 
tor (wirts  in  the  United  States. 

Those  partnerships,  corporations,  and 
associations  alleged  to  be  engaged  in  the 
activities  in  violation  of  section  337  here- 
inbefore described  Include: 
Bertonl  &  Cottl  S  p.A.  Offlclne  Meccanlche  of 

Copparo.  Perrara,  Italy. 
Jackson  Tractor  Parts  Co  .  Inc.  of  Jackson, 

Miss. 
Tupes  of  Saginaw,  Inc..  of  Saginaw.  Mich. 
Wilson  Parts  and  Equipment  Ck).  of  Raleigh. 

NC. 
Shaull    Equipment   and    Supply   Co    of   Le- 

moyne.  Pa. 
Burgman  Supply  (3o   of  Jacksonville,  Fla. 
Seaboard  Equipment  Co..  Inc.,  of  Westbury, 

N.Y. 
International    Steel    Products.    Inc..    and 'or 

Tru-Rol  Co.,  Inc  ,  of  Baltimore,  Md. 

Having  conducted  in  accordance  with 
5  203.3  of  the  Commission's  rules  of 
practice  and  procedure  (19  CFR  203.3). 
a  preliminary  inquiry  with  respect  to  the 
matters  alleged  in  the  said  complaint, 
the  XJS.  Tariff  Commission,  on  the  14th 
day  of  May  1969,  ordered: 

(1)  That,  for  the  purposes  of  section 
337  of  the  Tariff  Act  of  1930.  an  investi- 
gation is  instituted  with  respect  to  the 
aUeged  violations  in  the  Importation  and 
sale  in  the  United  States  of  tractor  parts 
produced  by  Bertonl  tt  Cottl  of  Italy. 


(2)  A  public  hearing  in  connection 
with  the  investigation  to  be  held  In  the 
Hearing  Room  of  the  Tariff  Commission 
Building,  Eighth  smd  E  Streets  NW.. 
Washington,  D.C..  beginning  at  10  a.m.. 
e.d-8.t.,  on  July  15, 1969,  at  which  hearing 
all  parties  concerned  will  be  afforded  an 
opportunity  to  be  present,  to  produce 
evidence,  and  to  be  heard  concerning  the 
subject  matter  of  the  investigation. 

The  Commission  is  not  at  this  time 
recommending  that  a  temporarj*  exclu- 
sion order  be  issued. 

Public  notice  of  the  receipt  of  the  com- 
plaint was  published  in  the  Federal 
Register  for  December  17,  1968  (33  F.R. 
18638) ,  and  the  complaint  was  served  on 
the  imrties  named  in  the  complaint  and 
has  been  available  for  inspection  by  in- 
terested persons  continuously  since  issu- 
ance of  the  notice,  at  the  office  of  the 
Secretary  located  in  the  Tariff  Commis- 
sion Building,  and  also  in  the  New  York 
City  Office  of  the  Commission  located  in 
Room  437  of  the  Customhouse. 

Interested  parties  desiring  to  appear 
and  give  testimony  at  the  hearing  should 
notify  the  Secretary  of  the  Commission 
in  writing  at  least  5  days  in  advance  of 
the  opening  of  the  hearing. 

Issued:  May  26,  1969. 

By  order  of  the  Commission. 

[SEAL]  DONN  N.  Bent, 

Secretary 

I  P.R,    Doc.    69-6381;    Piled.    May    28.    1969, 
8:48  a.m.] 


DEPARTMENT  OF  LABOR 

Wage  and   Hour  Division 

CERTIFICATES  AUTHORIZING  EM- 
PLOYMENT OF  FULL-TIME  STU- 
DENTS WORKING  OUTSIDE  SCHOOL 
HOURS  AT  SPECIAL  MINIMUM 
WAGES  IN  RETAIL  OR  SERVICE 
ESTABLISHMENTS  OR  IN  AGRICUL- 
TURE 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat.  1060,  as  amended, 
20  U.S.C.  201  et  seq.),  the  regulation  on 
employment  of  full-time  students  '29 
CFR  Part  519),  and  Administrative 
Order  No.  595  (31  FJl,  12981),  the  es- 
tablishments listed  in  this  notice  ha\e 
been  issued  special  certificates  author- 
izing the  emplojrTnent  of  full-time  stu- 
dents working  outside  of  school  hours  at 
hourly  wage  rates  lower  than  the  mini- 
mum wage  rates  otherwise  applicable 
under  section  6  of  the  act.  The  effective 
and  expiration  dates  are  sis  indicated 
below.  The  minimum  certificate  rates  are 
not  less  than  85  percent  of  the  appli- 
cable statutory  minimum. 

The  following  certificates  provide  for 
an  allowance  not  to  exceed  the  propor- 
tion of  the  total  hours  worked  by  full- 
time  students  at  rates  below  $1  an  hour 
to  the  total  numl)er  of  hours  worked  by 
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all  employees  In  the  establishment  dur- 
ing the  base  period  in  occupations  of  the 
same  general  clasae^  in  which  the  estab- 
lishment employed  full-time  students  at 
wages  below  $1  an  hour  in  the  base 
period. 

A  &  R  Pood  Store,  Inc  ,  footlstores  from 
2-15-69  to  2-14-70:  930  Oxmoor  Road,  Bir- 
mingham, Ala;  202  Seventh  Street  South, 
Cl.inton.  Ala. 

Ace  Tailors,  apparel  store;  323  23d  Street, 
GalvesUJn,  Tex.;    2-25-69   to  2-2+70. 

Ackemaon  Brothers,  Inc.,  department 
store.  168  East  Highland  Avenue  Elgin,  111  ; 
2    16   69  to  2-15-70 

Aero  Pharmacy,  Inc  .  drugstore:  2100 
Orems  Road,  Middle  RUer,  Md.;  2-3-69  to 
1-31-70. 

Allen's  Big  Star,  foodstore:  Corner  Second 
Avenue  and  Sixth  Street  North.  Amory. 
Miss  ;  2-3-69  to  2  2-70 

Alta  Poodland.  foodstore;  Alta.  Iowa; 
2   26-69  to  2-25-70 

B  &  a  Super  Service,  foodstore;  103  Vic- 
toria Street,  Kenedy,  Tex  :  2-27-69  to  2-26-70. 

Regel  Baker's  lOA  Food  Store,  foodstore; 
Highway  79,  McKenzle.  Tenn  ;  2  20^  69  to 
2-19-70. 

E  W.  Banks  Co..  department  store;  20-22 
North  Jackson,  Forsyth.  Ga.;  2-26-69  to 
2-25-70 

Becker's  Super  Valu,  foodstore;  Morgan, 
Minn  ,  2-12-69  to  2-11-70 

Ben  Franklin  Store,  variety  store;  200  East 
Main  Street,  Anamosa.  Iowa;  2-5-69  to 
2-J-70 

Bernh.u-dt  Hardw.ye.  Inc  .  hardware  store; 
113  North  Main  Street.  Salisbury.  NC; 
2-3-69  to  1-31-70 

Best  Pood  SUJre.  foodswre;  4737  Marlboro 
Pike.  Coral  Hills.  Md  ;   2-10-69  to  2  9-70 

Big  Bee  Market,  foodstore;  Marysville,  Pa  : 
2-10-69  to  2-9-70 

Bob's  Grocery,  foodstore;  200  First  Avenue 
NE  ,  Cairo.  Ga.;   2-7-69  to  1-31-70 

Brestwoode  Inn,  restaurant;  1410  East  23d. 
Fremont,  Nebr  .  2   13  69  to  2-12-70 

Browns  Market,  foodstore;  3117  East  13th, 
Wichita,  Kans  ;   2    13   69  to  2-12   70 

Burke  Pharmacy,  Inc  ,  drugstore;  1812 
North  Cleburn.  Grand  Island,  Nebr.;  2  2e  69 
to  2-25-70. 

Cambridge  Nursing  Home,  Inc  ,  nursing 
home;  548  West  First  Street.  Cambridge, 
Minn     3-1   69  to  2   •28-70. 

Canfield  Co,  department  store:  George 
West,  Tex  ;  2-14-69  to  2-13-70. 

Camiel  Home,  nursing  home;  2501  Old 
Hartford  Road.  Oweasboro.  Ky  ;  2  27  69  to 
2-26-70 

Carney's  variety  store;  128  South  Main 
Street,  Marysville.  Ohio;   2-25-69  to  2-24-70, 

Cars<3n  Plrle  Scott  &  Co  ,  department  store, 
1520  Fifth  Avenue,  Moline,  III:  3-1  69  to 
2   28  70, 

Carter  Brothers,  agriculture;  709  North 
First  Street,  Rolling  Fork,  Miss  ;  2-17-69  to 
2    16-70 

Chambers  Super  Market  fcxxlstore;  Wink, 
Tex  ,  2-27-69  to  2   26  70 

Cherokee  Food  Town,  Inc  ,  foodstore;  427 
Cherokee  Boulevard,  Chattan^joga.  Tenn.. 
2-24-69  to  2-23-70 

Colorado  Drumstick.  Inc  .  restaurants  from 
2  26-69  to  2-25-70  6301  Eitst  Colfax  Avenue. 
Denver.  Colo  .  6.501  West  Colfax  Avenue. 
Denver  Colo  ;  1490  South  Colorado  Boule- 
v:trd.  Denver,  Colo  ;  4095  South  Santa  Fe 
Drive.  Englewood  Colo  ;  74  Federal  Boulevard. 
Westminster,  Colo 

Conoco  Cafe,  restaurant;  Grand  Island. 
Nebr.   2-21-69  to  2-20-70. 

Cornerstone  Farm  &  Gin  Co  .  agriculture: 
Pine    Bluff,    Ark.,    3-1-69   to  2-2a-70. 

Cijsentino  Brothers  Market,  foodstore;  4300 
Blue  Ridge  Boulevard,  Kansas  City,  Mo; 
2-14  69  to  2-13-70. 
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Costa's  Super  Market,  foodstore:  323 
Water  Street.  Smethport.  Pa.;  2-3-69  to 
2-2-70. 

Craft's  Drug  Store,  drugstores  from  3-1-69 
to  2-28  70:  No.  5,  Gaffney.  SC:  Nos.  1.  2.  3. 
and  4.  Spartanburg.  S  C. 

D  &  L  Market,  foodstore;  201  Main  Street, 
Forreston,    111  ;    2    10  69   to  2  9-70. 

Denny's  Department  Store,  department 
store;  420  422  Gallatin  Street.  Vandalla.  Ill  ; 

2  27   69  U:>  2-26-70 

The  Di.amonds.  restaurant:  Villa  Ridge, 
Mo  ,    2    13   69  to  2    12    70 

Dickson's,  hardware  store:  201  East  Cham- 
bers Street,  Cleburne,  Tex.;  2-27-69  to  2  25- 
70 

Dillon  Companies,  Inc  .  foodstores  from 
2-24-69  U>  2  23  70  Nos  2  and  12.  Dodge 
City.  Kans  ;  No    ir>.  Garden  City,  Kans  ;   Nos 

3  and  20,  Great  Bend,  Kans  ;  No  22,  Greens- 
burg,  Kans;  No  23,  Lyons,  Kans  ;  No  17, 
McPherson,  Kans  ;  No  32,  Mulvane.  Kans.; 
No  6  and  24,  NewUm,  Kans;  No.  21,  Pratt. 
Kans:  No  11.  St  John,  Kans;  Nos.  5,  27, 
and  41.  S.ilina.  K.ms  .  No  7.  .Sterling.  Kans  : 
Nos  4  18.  19,  26.  28,  29,  30,  31.  33,  36,  and 
42.  Wichita,  Kans 

D)w-K'unmel  Village,  nursing  home:  1000 
North  Lake  Avenue,  Sioux  Falls,  3.  Dak.; 
2-27  69  t*)  2   26  70 

Dr.tke-Mangrum  Super  Market,  foodstore; 
B.ite.svUIf,   Mlss  ,    2    16  69   to  2-15-70. 

Dutch's  .Shopping  Mart,  foodstore;  No  1. 
Ada,  Okla  ;   2-26-69  to  2-25-70 

Erdman  Supermarkets,  foodstore;  Chat- 
flelcl.  Minn  ;  2-21    69  to  2   20  70 

Eschb.ach  Music  House,  music  store;  302 
Main  Street.   .Ames.   Iowa,    2    7   69   to  2-6-70 

Farmers  Trading  Post,  foodstore;  Salem. 
S.  Dak  ;  2    19-69  t<i  2   18  70. 

Fern  Super  Market,  Inc  ,  foodstore:  Old 
WlUi.\m  Penn  Highway.  Murrysville.  P-a  ; 
2   9   69  to  2  8   70 

Pl.schers  Colonial  Pharmacy,  drugstore; 
Publix  Shopping  Center.  KendallvlUe^  Ind  ; 
2-6-69  W  2   5-70 

Pood  Fair  -Super  Market,  foodstore:  890 
Second  Street.  Macon.  Ga  ;  2  21-69  to 
2  20-70 

Foodland.  fotxlsiore:  Lexington.  Okla: 
2-12-69  to  2    11-70. 

John  Francis  Restaurant,  restaurant: 
7148  West  80th  Street.  Overland  Park,  Kans  ; 
2-5-69  to  2-i-70 

Frank's  Inc  .  foodstore:  113  West  McCord 
.Avenue.    Albertville.   Ala:    2-5  69   to   2  4  70 

Giant  Food  Market,  foodstores  from  3-1-69 
to  2-28-70:  No  6,  Bristol.  Tenn  ;  No.  7,  EUza- 
bethton.  Tenn  :  Nos  2  and  4.  Johnson  City. 
Tenn  ;  No  3,  Klng.sport,  Tenn 

Gibson  General  Hospital,  Inc  .  hospital: 
yTrenton.  Tenn  :  2-11-69  to  2-10-70 

Wm    Y    Oilmore  &  Sons.  Inc  ,  department 
13^  North  Oak  Park  .Avenue,  Oak  Park, 
Ill.;"»-i4^69  to  2-13-70 

Goldblatt  Brothers.  Inc  ,  department  store: 
3149  North  Lincoln  .Avenue,  Chicago.  111.; 
2-2ft-69  to  2-25-70 

Graham's  Department  Store.  Inc  .  depart- 
ment store;  124-126  South  Main  Street,  Red 
Springs.  N  C  ;  2-19-69  to  1-31-70 

Grand  Pacific  Hotel,  hotel.  205  North 
Fourth  Street.  Bl.smarck.  N  Dak  ;  2-13-69  to 
2-12   70 

W  T  Grant  Co  .  variety  store:  No.  265, 
Kansa-s  City,  Mo  ;  2-18-69  to  2-9-70. 

John  Gray  and  Son  Big  Star,  foodstore; 
No   8,  Memphis.  Tenn  :  2-15-69  to  2-14-70. 

Handy  Andy,  Inc  ,  foodstores  from  2-14-69 
to  2-13-70:    Nos.   131   and   132,   Austin,  Tex; 
Nos.  41,  42,  and  43,  Corpus  Christl,  Tex  ;  Nos 
1.  2.  4,  5,  7,  8,  9,    10,   11.   12,   14,   15.   16.   17.   18. 
19.  20.  21,  22,  and  23,  San  Antonio,  Tex. 

Harold  W.  Hardy  Super  Market,  Inc  .  food- 
store:  ShepherdsvUle.  Ky,;  2-13-69  to  2-12-70. 

Harmon  Food  Center,  foodstore:  Lake  Mills. 
Iowa;  2-13-69  to  2-12-70. 


Harrods  Thrift  Market,  foodstore:  3% 
North  White  Street.  Athens,  Tenn.;  a-2S-flg 
to  2-24-70. 

Hayden  House,  Inc.,  restaurant;  Eppw 
Airfield.   Omaha.  Nebr.;    2-28-69   to  2-27-70. 

Henderson  Rexall  Drugs,  drugstore:  270 
Delta  Avenue.  Clarksdale.  Miss.:  2-26-69  to 
2-25-70 

Holcomb  Pharmacy,  drugstore:  1209  Sec- 
ond  Street.  Perry.  Iowa;   2-28-69  to  2-27-70. 

Hollywood  Market.  Inc.  foodstore:  2458 
Chelsea.   Memphis.  Tenn.;    2-7-69   to  2-6-70 

Holzaepfel  Brothers,  department  store;  162 
Columbus  Avenue.  Sandusky.  Ohio;  2-19-68 
to  2- 18-70 

Hooks  Foods.  Inc  .  foodstores:  Grundy  Cen- 
ter, Iowa,  2-23-69  to  2-22-70:  Relnbeck,  Iowa, 
2-21-69  to  2-20-70 

Howland-Hughes  Co.,  department  store; 
120-140  Bank  Street,  Waterbury,  Conn;  3I 
1-69  to  2-28-70. 

Hudson's  Big  Country  Store.  Inc..  depart- 
ment store;  Coalgate.  Okla.;  2-27-69  to  J- 
26-70 

Joe  s  Party  Store;  party  supply  store;  8320 
West  Davison.  Detroit.  Mich.;  2-20-69  to 
2-19-70. 

John's  Market,  foodstore;  838  North 
Fourth,  Big  Rapids,  Mich.;  2-20-69  to  2-19-70 

Johnson  Department  Store,  department 
store:  Main  Street.  Jamestown.  Tenn.;  2- 
13-69  Uj  2-12-70. 

Johnson's  Super  Market,  foodstore;  Moun- 
tain Home.  Ark  ;  2-12-69  to  2-11-70, 

Kay  Baum,  Inc  .  apparel  store;  166  West 
Maple,  Birmingham,  Mich.;  2-19-69  to  2- 
18-70 

Kewanee  Public  Hospital,  hospital:  719 
Kewanee  Street.  Kewanee.  111.;  3-1-69  to 
2-28  70 

Klrssin's  Department  Store.  Inc..  depart- 
ment store;  32  East  King  Street.  Shippens- 
burg.  Pa  :  2-24-69  to  2-23-70. 

S  S  Kre.sge  Co  .  variety-department  store; 
2-6  69  to  2-5-70  except  as  otherwise  Indi- 
cated: No  717.  Atlanta.  Ga.  (2-21-69  to 
2-20-70);  No.  2258.  Indianapolis.  Ind;  No. 
117.  Terre  Haute.  Ind.;  No.  588.  Youngstown. 
Ohio  (2-15-69  to  2-14-70) . 

Landers  Brothers  Co .  foodstore;  Nowata, 
Okla  :  2-27-69  to  2-26-70 

Langhorne  Pharmacy.  Inc..  drugstore:  220 
West  Main  Street.  Salem.  Va.;  2  3-69  to  2- 
2-70 

Lesman's  Market,  Inc.  foodstore:  119  East 
Paterson  Street.  Kalamazoo,  Mich  ;  2-6-69 
to  2-5-70. 

Liberty  Cash,  foodstore;  No  42,  Wlnon*, 
Miss  :  2-18-69  to  2-17-70. 

Long's  Market.  Inc..  foodstore;  43  Abbltt 
Avenue,  Roxboro.  N C:   2-5-69  to  1-31-70 

Looie's  IGA,  foodstore;  113  North  Main, 
George,  Iowa;  2-7-69  to  2-6-70. 

Lumbard-Leschlnskt  Studio,  camera  store; 
109  East  Third  Street,  Grand  Island.  Nebr.; 
2-5-69  to  2-4-70. 

Manly  Drug,  drugstore;  621  G  Avenue. 
Grundy  Center.  Iowa;  2-19-69  to  2-18-70. 

Mar.sh's.  Inc..  drugstore:  30  Seventh  Ave- 
nue, St    Cloud,  Minn  ;  2-I&-69  to  2-15-70 

J  E  Mayes,  agriculture;  MayesvlUe,  SO; 
2    12  69  to  2-11-70 

McClains,  foodstore:  Sliepherd.  Tex; 
2    25-69  to  2-24-70. 

McNeely  IGA  Store;  foodstore;  Geary, 
Okla  :  2-18-69  to  2-17-70. 

S.  P.  McRae  Co  .  Inc..  department  stores 
from  2-6-69  to  2-5  70:  200  West  Capitol 
Street,  Jackson,  Mi.ss,;  905  Ellis  Avenue. 
Jackson,  Miss.;  353  Meadowbrook  Road, 
Jackson.  Miss, 

Mecca  Convalescent  Home  of  Mecca,  Inc.. 
nursing  home;  190  Southwest  U.S.  No.  1. 
Vero  Beach.  Pla.;  2-20-69  to  2   19-70. 

Louis  Menottl  Pood  Store;  foodstore;  1509 
Moody.  Galveston,  Tex.;  2-3-69  to  2-2-70. 

Me.s.ser  Drug  Co  .  drugstore;  2  East  Peoria. 
Paola,  Kans  ;  2-28  69  to  2   27  70, 


iflcka'B  Market,  Inc,  foodatore;  199  Cole 
J!d  Monroe,  Jilch.;  3-27-69  to  3-2&-70. 

Mu'ler  Drug  8tor«,  Inc.  drugstore;  2308 
Qomo  Avenue,    St.    Paul,    Minn.;    2-6-69   to 

1I4-7O. 

Millers  Fairway,  foodstore;  Maple  Plain. 
iCnn  •  2-10-69  to  2-9-70, 

Miller's  supermarket.  Inc.  foodstore;  702 
south  Main,  Moab,  Utah;  2-13-69  to  2-12-70. 

Iflnlmax,  foodstores  from  3-1-69  to 
3-2ft-70:  209  East  Main  Street,  Edna,  Tex,; 
No,  1.  Liberty,  Tex.;  1137  East  Ninth  Street, 
iCgglon.  Tex. 

Moore's  Super  Market,  foodstore;  1326 
Vultee  Boulevard,  Nashville.  Tenn.;  3-1-69 
to  3-28-70. 

Morey's  Clothes  Shop,  apparel  store;  620 
yourth  Street,  Sioux  City,  Iowa;    2-2-69  to 

J-1-7&. 

O  C.  Murphy  Co.,  variety-department 
stores  from  2-13-69  to  2  12-70:  No.  216.  Mc- 
Connellsburg.  Pa  ;   No,  217.  Mercersburg,  Pa. 

J  J.  Newberry  Co.,  variety-department 
stores:  No.  157.  Keyport,  N  J,.  2-24-69  to 
2-29-70:  No.  27,  Coatesville,  Pa.,  3-1-69  to 
2-3»-70, 

Kewman  Park  Pharmacy,  Inc.,  drugstore; 
401  East  103d.  Chicago.  Ill,;  2-2ft-69  to 
J-25-70. 

Nicholas  Drug  Store.  Inc..  drugstore:  123 
West  Third  Street,  Grand  Island,  Nebr.; 
J-28-69  to  2-27-70, 

Bob  Nolan's  Super  Market.  Inc,  foodstore; 
1029  South  Sixth  Street,  Paducah,  Ky.; 
2-18-69  to  2-15-70. 

03rien's  Drugs,  drugstore:  11856  South 
Western  Avenue,  Chicago.  Ill,;  2-26-60  to 
J-25-70. 

Osborn  Market,  foodstore;  Miller.  S.  Dak.; 
2-17-69  to  2-16-70, 

Park  'N  Shop  Pood  Mart.  Inc  .  foodstores: 
301  Robeson  Street.  Payettevllle,  N.C..  3-1-69 
to  2-28-70;  East  Broad  Street,  St.  Pauls.  N.C., 
2-24-69  to  2-23-70. 

Parkway  Super  Market.  Inc..  foodstore;  111 
Pfaff  Street,  St.  Albans,  W.  Va.;  S-1-69  to 
2-28-70. 

Pence  Food  Center.  Inc.,  foodstore;  High- 
way 69  North,  Garnett,  Kans,;  2-5-69  to 
2-4-70. 

Plggly  Wlggly.  foodstores  from  2-28-69  to 
2-27-70  eJtcept  as  otherwise  Indicated:  Dun- 
lap  Avenue,  Guntersville.  Ala,  (2-24-69  to 
2-23-701:  Heflln,  Ala,  (2-3-69  to  2-2-70); 
111  South  Pearl  Street,  Carthage.  Miss,;  300 
Southeast  Washington.  Idabel,  Okla.;  707 
West  Main  Street.  Clarksvllle,  Tex.;  1322 
North  Main.  Cleburne.  Tex.  (1-18-69  to 
1-17-70);  Washington  and  Bonham.  Com- 
merce. Tex;  1310  11th  Street.  Huntsville. 
Tex.;  New  Boston.  Tex.  (2-27-69  to  2-26-70); 
Noe.  2,  3,  4.  and  5.  Waco,  Tex.;  Grundy,  Va. 
(2-24-69  to  2-23-70). 

Powell's  Red  and  White,  foodstore;  St. 
Stephen,   SC:    2    10  69   to   1    31-70. 

Powers  Market,  foodstore:  301  Hillsboro 
Hlghwav.  Manchester.  Tenn.;  2-16-69  to 
2-14-70. 

Pratho's.  department  store;  Glddlngs.  Tex.; 
3-1-69  to  2-28-70. 

Preston  Poultry  and  Feed,  agriculture; 
Reedsville.  W.  Va.;  3-1-69  to  2-28-70. 

Pruetts  FiX)d  Town.  Inc..  foodstores  from 
2-24-69  to  2-23-70:  2108  East  Third  Street. 
Chattanooga,  Tenn.;  Daisy,  Tenn. 

Raymond's  Clothes  Shop,  apparel  store; 
814  Fourth  Street,  Sioux  City,  Iowa;  2-2-69 
to  2-1-70. 

Richardsons  Super  Food  Market,  foodstore; 
Estes  Park.   Colo;    2-12-69   to  2-11-70. 

Rlckaby  IGA  Market,  foodstore;  Stephen- 
son, Mich  ;  2-18-69  to  2-17-70, 

Rite-Way  Foodllners,  Inc,  foodstore;  315 
East  Eufaula  Street.  Norman,  Okla,;  3-1-69 
to  2-28  70. 

Rollings  Jewelry  Co..  Jewelry  store;  623 
Main  Street,  Hattlesburg,  Miss.;  2-11-69  to 
2-10-70. 
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S  &  M  Super  Market,  foodstore;  935  Bro»d 
Street.  Camden,  SC;   3-27-69  to  3-26-70. 

St.  Joseph  Hospital  of  the  Plalna,  hospital: 
602  West  Sixth  Street  North,  Cheyenne  WelU, 
Colo.;  3-21-69  to  2-20-70. 

St.  Louis  Hospital,  hospital;  324  School 
Street.  Berlin,  N.H  ;  3-1-69  to  2-28-70. 

Samhat  Brothers  Food  Mart,  foodstore; 
27222  Grand  River,  Detroit,  Mich.;  2-18-69 
to  2-17-70. 

Scallan's  Super  Mart,  foodstore;  Marks- 
vlUe.  La.;  2-3-69  to  2-2-70. 

Schulenberg's  Super  Valu,  Inc.,  foodstore; 
Wells,  Minn.;  2-3-69  to  2-2-70. 

Selkel's  Department  Store,  department 
store;   McLoud,  Okla.;  2-12-69  to  2-11-70. 

Shadld's  Food  Store,  foodstore;  2918  North 
Pennsylvania,  Oklahoma  City,  Okla.;  2-28- 
69  to  2-27-70. 

Shaver's  Pood  Mart,  foodstores  from  3-1-69 
to  2-28-70:  7266  North  30th  Street,  Omaha. 
Nebr  ;  2615  South  90th  Street,  Omaha.  Nebr.; 
4232  Redman  Avenue,  Omaha,  Nebr. 

Sherry  Hardware,  hardware  store;  1716 
West  Fourth  Street.  Davenjjort.  Iowa:  2-17- 
69  to  2-16-70. 

Sholor  Thrifty  Foods,  foodstore:  First 
Avenue,  Cairo.  Ga  ;  2-7-69  to  1-31-70. 

Shop  Rite,  Inc.,  foodstores  from  2-28-69  to 
2-27-70:  Lafayette  Road,  Port  Oglethorpe, 
Ga  :  Ringgold.  Ga 

Sllvy's  Pood  Market,  foodstore;  1202  West 
Ponca.  Ponca  City,  Okla  ;  2-17-69  to  2-16-70. 

Slngmon-Valentlne  Market.  Inc.,  foodstore; 
511  East  135th,  Kansas  City,  Mo.;  2-26-69  to 

2-25-70. 

Snyder's,  department  store;  Wlnslow,  Ind  : 
2-10  69  to  2-9-70. 

Spendthrift  Farm,  agriculture;  Lexington, 
Ky.;  3-1-69  to  2-28-70. 

Spurgeon's  department  stores:  East  Side  of 
Square.  Canton,  Hi.,  2-26-69  to  2-25-70;  413 
Chestnut  Street,  Atlantic,  Iowa,  2-17-69  to 
2-16-70;  112-114  North  Main  Street,  Charles 
City,  Iowa,  2-5-69  to  1-23-70;  117  East 
Second  Street,  Muscatine,  Iowa.  2-6-69  to 
1-31-70. 

Stephersons  Big  Star,  foodstore;  4625  Pop- 
lar,  Memphis.  Tenn,;    3-1-69  to  2-28-70. 

Sturm's  Youth  World,  apparel  store;  635 
Main  Street,  Oak  Ridge,  Tenn.;  2-4-69  to 
2-3-70. 

The  Sumter  Dry  Goods  Co  ,  Inc.,  depart- 
ment store;  1  South  Main  Street,  Sumter. 
S  C  ;  2-24-69  to  2-23-70. 

Super  Drive  Ins.  foodstores  from  2-19-69 
to  2-18-70;  No,  3.  Clarksvllle,  Tenn  ;  No.  1, 
Nashville.  Tenn. 

Sutton  Super  Market,  foodstore:  Williams- 
burg. Ky  :    2-16-69   to  2-14-70. 

T  &  E  Tractor  Co..  farm  implement  store; 
Seguln.  Tex.;  2-3-69  to  2-2-70. 

T.  G.  &  Y.  Stores  Co..  variety-department 
stores:  No.  223,  Baton  Rouge.  La  .  2-28-69  to 
2  27-70;  No,  150,  Kansas  City,  3-1-69  to 
2-28-70, 

Taylor  Drug  Store,  drugstore;  G-5543  Rich- 
field Road,  Flint,  Mich.;  2-28-69  to  2-27-70, 

Tom  Thumb  Stores.  Inc..  foodstores  from 
2-24-69  to  2-23-70:  No,  68.  Cleburne,  Tex  ; 
Nos,  1.  2,  3,  4.  6.  7,  11.  12.  15,  17.  18,  21,  and 
22.  Dallas,  Tex.;  No.  57.  Gainesville.  Tex. 

E.  W.  Thomson  Drug  Co  .  Inc  .  drugstore; 
119  West  South  First  Street.  Delhi.  La.;  2-12- 
69  to  2-11-70 

Tomlinson  Stores.  Inc.,  department  store; 
155  North  Dargan  Street.  Florence.  SC: 
2-27-69  to  2-26-70, 

Tull  Drug  Co..  drugstore;  6  West  Ohio 
Street,  Butler.  Mo  ;  2-19-69  to  2-18-70. 

Union  Grocery  Co..  Inc.,  foodstore:  Gary, 
W.  Va  ;  2-13  69  to  2-12-70. 

Variety  Poods,  foodstore:  44th  and  South 
Walker.  Oklahoma  City,  Okla:  2-27-69  to 
2-26-70. 

Victoria  Pharmacy,  drugstore;  Victoria, 
Tex.;  2-14-69  to  2-13-70. 
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Warren's  lOA  Supermarket,  foodstore; 
Medford,  Okla.;  3-18-69  to  2-17-70. 

Wehner's  IQA,  foodstore;  Sharon  Springs, 
Kans,;  3-6-69  to  2-6-70. 

Welch's  Red  &  White,  foodstore;  Charles- 
ton, SC;   2-11-69  to  1-31-70, 

Weskota  Manor,  nursing  home;  Wesslngton 
Springs,  S,  Dak.;   2-24-69  to   2-23-70, 

Westgate  Pharmacy,  drugstore;  Norfolk, 
Nebr.;  2-19-69  to  2-18-70. 

P.  Wiest's  Sons,  department  store;  14-20 
West  Market  Street,  York,  Pa  ;  2-10-69  to 
2-9-70, 

Wineland's  IGA  Poodliner,  Inc.,  foodstore: 
403  East  Christiana  Street.  Martlnsburg.  Pa.; 
2-25-69  to  2-24-70. 

P.  W.  Woolworth  Co  ,  variety-department 
store;  No.  43,  Wilmington,  Del.;  2-5-69  to 
2-4-70. 

Young's  Pood  Market,  foodstore;  614  North 
Mechanic,  El  Campo,  Tex.;  2-27-69  to 
2-26-70. 

The  following  certificates  were  issued 
to  establishments  relying  on  the  base- 
year  employment  experience  of  other 
establishments,  either  because  they  came 
Into  existence  after  the  beginning  of  the 
applicable  base  year  or  because  they  did 
not  have  available  base-year  records.  The 
certificates  permit  the  employment  of 
f  ulltime  students  at  rates  of  not  less  than 
85  percent  of  the  statutory  minimum  in 
the  classes  of  occupations  listed,  and  pro- 
vide for  the  indicated  monthly  limita- 
tions on  the  percentage  of  full-time 
student  hours  of  employment  at  rates 
below  the  applicable  statutory  minimum 
to  total  hours  of  employment  of  all 
employees. 

A  &  R  Food  Store.  Inc..  foodstores  for  the 
occupations  of  stock  clerk,  produce  clerk, 
meat  clerk,  carryout.  19  to  25  percent.  2-15- 
69    to    2-14-70:     Brent.    Ala;     Calera.    Ala: 

CAlry^a        A.1  ft 

Ashcraft  Market,  foodstore:  202  East  Cedar 
Street.  Gladwin.  Mich  ;  stock  clerk,  carryout; 
15  to  27  percent:  2-7-69  to  2   6  70 

Boogaart  Super  Market,  foodstore:  516 
Fifth  Street,  Falrbury,  Nebr  :  carryout.  clerk, 
maintenance;  17  to  38  percent;  2-14  69  to 
2-13-70. 

Carson  Plrle  Scott  &  Co.,  department  store; 
3232  Lake  Avenue,  Wllmette,  111.:  sa'esclerk: 
stock  clerk,  ■wrapper;  2  to  6  percent;  3-1-69 
to  2-28-70. 

Craft's  Drug  Store,  drugstores  for  the  occu- 
pation of  salesclerk,  8  percent,  3-1-69  to  2- 
28-70:  No,  10.  Greer,  S C;  Nos.  6  and  9. 
Spartanburg.  SC 

Crook's  Pood  Mart,  foodstore:  Senola.  Ga  : 
stock  clerk,  checker,  bagger,  produce  clerk. 
Janitorial;  26  to  31  percent;  2-14-69  to 
2-13-70. 

DeBroeck'E  Big  St,ir  Market  foodstore;  400 
Dlx  Road,  Jefferson  City,  Mo  ;  cashier  clerk, 
carryout.  wrapper,  maintenance,  meat  cutter; 
11   to  32  percent;    3-1-69   to  2-28-70. 

Dillon  Cos..  Inc..  foodstores  for  the  occu- 
pations of  cashier,  checker,  carryout.  clerk, 
wrapper,  maintenance.  11  to  32  percent  ex- 
cept as  otherwise  Indicated.  2-24-69  to  2  23- 
70:  No.  101.  Favette\-llle.  Ark  ;  No  103,  Ozark, 
Ark;  No.  102.' Paris,  Ark;  No.  104.  Prairie 
Grove.  Ark;  No.  49,  Lawrence.  Kans.  18  to 
28  percent);  No  76.  Manhattan,  Kans  (8  to 
28  percent);  No.  78.  Topeka.  Kans  (8  to  28 
percent);  No.  75.  Valley  Center,  Kans:  Nos. 
35  and  72.  Wichita,  Kans  (9  to  17  percent) ; 
No   77.  Wichita,  Kans    (11  to  30  percent), 

Dutch's  Shopping  Mart,  foodstore;  No  2. 
Ada.  Okla  ;  stock  clerk,  package  clerk,  clean- 
up:  11   to  22  percent:   2-26-69   to  2-25-70. 

Erdman  Supermarket,  Inc.,  foodstores  for 
the  occupations  of  checker,  stock  clerk,  car- 
ryout, cleanup,  10  percent  except  as  otherwise 
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Indicated,  2  21-69  to  2-20-70  except  as  other- 
wise indicated;  19  Second  Avenue  NW..  Kas- 
son.  Minn  ( 5  to  8  percent ) ;  404  Fourth  Street 
BE,  Rochester,  Minn,  (2-24-69  to  2-23-70): 
1402  North  Broadway,  Rochester,  Minn.  (2- 
24-69  to  2-23-7011  1652  Highway  52  North, 
Rochester.  Minn. 

Giant  Pood  Market,  foodstores  for  the 
occupations  of  stock  clerk,  cashier,  carryout, 
20  to  22  percent,  3-1-69  to  2-28-70:  No  12. 
Greenville.  Tenn  ;  No.  10,  Johnson  City, 
Tenn  ;  No  9.  Kingsport.  Tenn;  No.  11. 
Mornstown,  Tenn. 

W  T  Grant  Co  .  variety  stores  tor  the  oc- 
cupaK>n  of  salesclerk  except  as  otherwise 
indicated.  3-1-69  to  2-28-70  except  as  other- 
wise indicated:  No.  667.  Decatur,  111  .  2  to  13 
percent  isale.sclerk,  stock  clerk,  cashier.  2-8- 
69  to  2-7-70):  No  1243  Houlton.  Maine.  0 
to  10  percent  (2-10-69  to  2-9-70):  No  1018. 
Fargo  N  Dak.  3  to  16  percent  isalesclerk. 
stock  clerk,  cleanup,  checker.  2-19-69  to 
11-7-69).  RepLacement;  No.  63  Hazelton.  Pa.. 
9  to  44  percent  isalesclerk.  c;ishier.  office 
clerk,  stock  clerk  i  ;  No.  90.  PottsvlUe.  Pa.,  8 
to  19  percent 

Handy  Andy.  Inc  .  foodstores  for  the  occu- 
pations of  stock  clerk,  product  clerk,  bottle 
sorter,  bakery  salesclerk,  office  cashier,  check- 
er, packager,  porter,  dairy  stcKk  clerk.  27 
percent  except  a-s  otherwise  Indicated.  2-14- 
69  to  2-13-70:  Nos  33  and  134,  Austin.  Tex  : 
No  44.  Corpus  Chrlstl.  Tex  :  Nos  3,  24  26. 
and  27,  San  Antonio,  Tex  ;  No.  25,  San  An- 
tonio, Tex   I  31  percent). 

Hun  us  Store,  foodstores  for  the  occupations 
of  st'JCk  clerk,  packager.  11  to  14  percent, 
2-24-69  to  2-23-70  Nos.  408.  409,  and  432. 
Dallas,  Tex 

Hunt-svUle  Grocery  Co .  Inc  .  foodstore; 
1310  Avenue  L.  HuntsviUe.  Tex.;  stock  clerk, 
checker,  sacker.  clerk;  10  percent;  2  28  69 
to  2-27-70 

Kay  Baum.  Inc  .  apparel  stores  for  the  oc- 
cupation of  stock  clerk,  4  to  21  percent.  2- 
19-69  to  2-1S-70:  Liberty  at  Thompson.  Ann 
Arbor,  Mich  ;  16822  Kercheval,  Detroit. 
Mich  :  1550  Woodward  Avenue.  Detroit. 
Mich. 

KellofT's  Food  Market,  Inc  ,  foodstore;  An- 
tonito.  Colo  ;  stock  clerk,  carryout;  4  to  28 
percent:    2-20-69    to    2-19-70. 

S.  S  Kres(?e  Co  ,  variety-department 
stores  for  the  occupations  of  salesclerk. 
stock  clerk,  checker-cashier,  maintenance  ex- 
cept as  otherwise  indicated:  No  4039.  South 
Bend.  Ind  .  10  percent.  2-7-69  to  2-6-70 
(salesclerk.  stock  clerk,  checker-cashier,  office 
clerk):  No  4O20.  Detroit,  Mich.,  10  percent. 
2-27-69  to  2-2&-70;  No.  246.  Grand  Rapids. 
Mich.  2  to  11  percent.  2-28  69  to  2-27-70; 
No  4038  Saginaw.  Mich  .  10  percent.  2-6-69 
to  2->-70:  No  4022,  Grand  Forks.  N  Dak  , 
6  to  14  percent.  2-11-69  to  9-2  69  (salesclerk. 
stock  clerk,  checker-cashier,  office  clerk); 
No  4153.  Cincinnati.  Ohio.  7  to  22  percent, 
2-3-69  to  2-2-70  (salesclerk.  stock  clerk, 
checker-cashier,  maintenance,  office  clerk); 
No  4175.  Canton.  Ohio.  6  to  17  percent,  2  24- 
69  to  2-33-70:  No  721.  Anderson.  SC,  11  to 
22  percent,  2-2-69  to  2-1-70  (salesclerk);  No 
4246.  Chattanooga.  Tenn  .  2  to  17  percent. 
2  20  69  to  2-19-70  isalesclerk.  office  clerk, 
checker-cashier,  stock  clerk,  maintenance); 
No  4161.  DalLis,  Tex  .  7  to  27  percent.  2-4-69 
to  2-3  70  (  salesclerk )  :  No  553.  Hampton.  Va  . 
0  to  32  percent,  2  3-69  to  2-2-70  isalesclerk, 
stock  clerk,  office  clerk,  checker-cashier, 
maintenance);  No  4084.  Lynchburg,  Va  .  3 
to  10  percent.  2   10-69  to  2-9-70  (salesclerk). 

Kuhn  Brothers  Co.  Inc  ,  variety-depart- 
ment store;  No  54.  Kingsport.  Tenn  :  sales- 
clerk. stock  clerk,  office  clerk;  4  to  15  per- 
cent. 2-1&-69  to  2-17-70. 

Land  of  Oz  Grocery,  foodstore:  126  East 
Main  Street.  Yukon.  Okla  ;  sacker,  carryout. 
stock  clerk,  checker;  15  percent;  2-14-69  to 
a-13-70. 
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LeCarl  Market,  foodstore;  2800  Hilton. 
Perndale.  Mich  ;  carryout,  cleanup;  8  to  18 
percent;  2-21-69  to  2-20-70 

UneviUe  lOA  Food  Store,  foodstore;  Llne- 
vlUe.  Ala.;  stock  clerk,  bagger,  checker, 
wrapper,  janitorial;  17  to  32  percent;  2-7-69 
to  2-6-70. 

Little  Store,  foodstore;  West  Sullivan 
Street.  Kingsport.  Tenn  ;  carryout,  cashier, 
stock  clerk;  20  to  22  percent;  3-1-69  to 
2-28-70. 

McCrory-McLellan-Green  Stores,  variety- 
department  stores  for  the  occupations  of 
sales  clerk.  st<x:k  clerk,  office  clerk  except  as 
otherwl.se  indicated  No.  338.  Fort  Lauder- 
dale. Fla  .  13  to  27  percent.  2  5-69  to  1-31-70; 
No  258.  .St  Petersburg.  Fla  .  4  to  15  percent, 
2-11  69  to  2-1O-70  (salesclerk,  office  clerk, 
stock  clerk,  porter);  No  269,  Munster.  Ind, 
7  to  16  percent,  31-69  to  2-28-70;  No  264. 
Augusta.  Maine.  19  to  36  percent.  2-15-69 
to  2-14-70;  No  398.  Feasterville.  Pa.  11  to 
26  percent,  3-1-69  to  2-28-70.  No  284.  Stc- 
phenviUe.  Tex.  18  to  39  percent.  2-11-69  to 
2-10-70    (salesclerk.    .stcK-k    clerk). 

Mlnlm.ix.  food.store;  Highway  124.  Winnie. 
Tex:  sacker.  carryout.  stock  clerk:  11  to  16 
percent;  3    1-69  to  2  28  70 

Mlnyard  Pood  Stores.  Inc  .  fixxlstores  for 
the  occupation  of  package  clerk.  11  to  16  per- 
cent except  ;is  otherwise  lndlcale<I.  2-20-69  to 
2-19-70:  Nos  12  and  20.  Arlington.  Tex  ;  Nos 
1.  2,  4,  6,  8,  10,  II  14,  15.  18.  and  19.  Dallas. 
Tex;  Nos  22  and  23.  Dallas.  Tex  (U  to  19 
percent):  Nos  3  and  17,  Irving.  Tex:  No  9. 
Lancaster.  Tex  ;  No  16.  Lewlsville.  Tex  ;  No 
7.  Mesquite.  Tex. 

Moore's  Super  Market,  foodstores  for  the 
occupations  of  slock  clerk,  .s;icker.  8  percent. 
3-1-69  Ui  2-28-70:  Hermitage  Hill.  Hermitage. 
Tenn  :   157  Lafayette  Street.  N.ashvUle.  Tenn 

Morgan    &    LIndsoy.    Inc  .    variety-depart- 
ment   stores    for    the    occupations    of    sales- 
clerk. stock  clerk,  office  clerk.  2-5-69  to  2-4 
70:  No    3079.  Abbeville.  La  .  4  to  22  f>ercent. 
No    3075.  Sllsbee.  Tex  .  10  to  27  percent 

Newman  Pharmacy  Inc  .  drugstore:  14201 
Chicago  Rofid,  DolUjn.  Ill  ;  stock  clerk,  clerk. 
c:i.shler.  delivery  clerk.  record.s  clerk:  19  to  25 
percent.  2   26  69  to  2   25  70 

Newman's,  apparel  store:  4027  Franklin 
Street.  Michigan  City.  Ind  ;  office  clerk,  stock 
clerk,  marker,  fitting-room  checker:  8  to  9 
percent:  2  3  69  to  2  2   70. 

Plggly  Wiggly.  f(»dstore6  for  the  occupa- 
tions of  checker,  stock  clerk,  sacker,  clerk 
except  as  otherwi.se  indicated.  10  |>ercent 
except  as  otheirwlsc  indicated.  2  28-69  to  2- 
27-70  except  as  otherwl.se  indicated:  No.  21. 
Texarkana.  Ark  ;  Town  and  Country  Shop- 
ping Center.  Plkevllle.  Ky.  (sacker.  carryout. 
stock  clerk.  20  to  32  percent.  2  24-69  t«  2  23  - 
70);  No  45.  Hampton.  SC  (sacker.  checker, 
market  clerk.  2-11-69  to  8-11-69) ;  Highway  6 
and  R(vsemary.  Bryan.  Tex  :  407  South  Main. 
Henderson.  Tex  :  532  C-ommerce  Street.  Jack- 
sonville. Tex  :  No  10.  Rockdale,  Tex  ;  No.  11. 
Temple  Tex  :  No  19.  Texarkana.  Tex  ;  Noe 
6.  8.  and  9.  Waco.  Tex  ;  Williamson.  W.  Va. 
(sacker  carryout,  stock  clerk,  20  to  32  per- 
cent   2   24  69  to  2   23  -70) 

Pikes  Peak  Drumstick,  Inc  ,  restaurant; 
1104  South  Circle  Drive,  Colondo  Springs. 
Colo  :  waiter  <waltres«).  busboy  (girl),  coun- 
ter helper,  kitchen  helper,  host  (hostess), 
takeout  clerk.  38  to  63  percent:  2  25  69  to 
2  24  70 

Pruett's  Food  Town,  Inc.,  foodstores  for 
the  occupation  of  .siicker.  10  jjercent.  2-24-69 
to  2-23-70  except  as  otherwise  Indicated:  No 
4.  Dayu>n.  Tenn  ;  5738  Ringgold  Road.  East 
Ridge.  Tenn  :  4852  Hlxson  Pike,  Hlxson,  Tenn 
(2   26  69  to  2   25-70). 

Raylass  Department  Store,  varlety-depwrt- 
ment  store:  3621  Dayton  Boulevard.  Chatta- 
nooga. Tenn  :  cleanup,  salesclerk.  stock  clerk, 
office  clerk,  marker:  13  to  34  percent:  2-12-69 
to  2   1 1   70 


Rose's  Stores.  Inc..  varlety-depvartmem 
store©  from  II  to  27  percent:  No.  85.  Forest 
City.  NC.  saleeclerk.  2-5-69  to  1-31-70;  No 
117.  Kinston,  N.C..  salesclerk,  checker,  2-I5J 
69  to  2-14-70. 

Scott  Poods  Inc  ,  foodstore;  Oneida.  Tenn 
bagger,  meat  clerk,  produce  clerk,  stock  clerk' 
19  to  26  percent;  3-1-69  to  2-28-70, 

Shaver's  Food  Mart,  foodstores  for  the  oc- 
cupation of  carryout,  10  to  27  percent.  3-1-69 
to  2-28-70:  169  Bennett  Avenue,  Council 
Bluffs,  Iowa;  133  West  Broadway,  Council 
Bluffs.  Iowa;  3813  South  27th  Street.  Lincoln, 
Nebr  :  101  South  Poplar.  Millard.  Nebr  ;  139 
South  40th  Street.  Omaha,  Nebr  :  1937  South 
42d  Street.  Omaha.  Nebr.;  5739  North  60th 
Street.  Omaha.  Nebr  ;  1420  South  60th  Street, 
Omaha.  Nebr;  8005  Blondo  Street.  Omaha. 
Nebr  :  7820  Dodge  Street,  Omaha,  Nebr  :  4UC) 
Grover  Street,  Oniaha,  Nebr  :  40O1  Harrison 
Street.  Omaha.  Nebr  :  7803  Military  Avenue, 
Omaha.  Nebr  ;  7591  Main  Street.  Rilston. 
Nebr 

Shop  Rite.  Inc  .  foodstores  for  the  occupa- 
tions of  stfX-k  clerk,  bagger.  10  percent.  2  28- 
69  to  2  27  70  except  as  otherwise  Indicated 
Chatsworth,  Ga  :  West  VaUanow  Street, 
La  Fayette.  Ga  ;  Soutn  Commerce  Street, 
Summervlllc.  Ga    i3-l-69  to  2-28-70). 

Spurgeon's.  department  store;  816  Fifth 
Avenue.  AnUgo.  Wis.;  salesclerk.  stock  clerk. 
Janltf>rlal.  m;u-ker.  receiving  clerk;  8  to  15 
{)ercent:  2  26  69  to  2  25  70 

Sterling  Stores  Co  ,  Inc  .  v.irlety  store; 
Albert  Pike  Shopping  Center.  Hot  Springs. 
Ark  ;  salesclerk.  stock  clerk,  cleanup;  6  to 
22  percent:  2  6  69  to  2-5-70. 

Style  Shop  of  Elkhart.  Inc..  apparel  store: 
420  South  Main  Stre-et.  Elkhart,  Ind  ;  office 
clerk,  stock  clerk,  marker,  flttlng-room 
checker;  8  to  9  percent;  2-3-69  to  2  2-70. 

T  G  &  Y.  Stores  Co  .  variety-department 
stores  for  the  occupations  of  salesclerk.  stock 
clerk,  office  clerk:  No.  1601.  Prichard,  Ala,  15 
to  30  percent,  2-28  69  to  2-27-70;  No  1200, 
Uttle  Rock,  Ark.  1 1  to  30  percent.  2-28-69 
to  2-27  70:  No  1800.  Denver,  Colo  ,  19  to  30 
percent  2-15-69  to  2  14-70:  No.  316.  Baton 
Rouge.  La  .  6  to  22  percent.  2-28-69  to  2  27- 
70.  No  827.  ClovLs.  N  Mex  .  13  to  24  i)ercent. 
2-13-69  to  2-12-70;  No.  10.  Ada.  Okla..  20  to 
30  percent.  228-69  to  2-27-70;  No  1000,  Mi- 
ami. Okla  .  20  to  30  percent.  2-15-69  to  2-14- 
70:  No  448.  Tulsa.  Okla..  24  to  30  percent. 
2-5-69  to  2^1-70;  Nos.  471,  472.  and  473. 
Tulsa.  Okla  .  24  to  30  percent.  2-8-69  to  2-7- 
70:  Niw  813  and  821,  Houston,  Tex..  30  per- 
cent. 3  I  69  to  2-28-70;  No.  739.  Kllgore, 
Tex  .  30  [jercent.  3-1-69  to  2-28-70;  No  762. 
Marshall   Tex  .  30  percent.  3-1-69  to  2-28-70 

Tom  Thumb  Stores.  Inc..  foodstores  for 
the  occupation  of  package  clerk.  9  to  13  per- 
cent. 2  24-69  to  2-23-70:  Nos.  8.  10.  23,  27, 
28,  30.  32,  33.  34.  and  35.  Dallas.  Tex  ;  No  9. 
Farmers  Branch.  Tex  ;  Noe  25  and  29.  Gar- 
land. Tex  ;  No.  24.  Grand  Prairie,  Tex  :  No 
26.  Richardson.  Tex. 

Tomllnson  Stores.  Inc  .  department  store: 
West  Main  Street,  Dillon,  SC  ;  salewlerk 
stock  clerk,  porter;  6  to  20  percent:  2-13  69 
to  2-12-70. 

Wood's  5  &  10<?  Stores,  variety  store:  West 
Hudson  Street,  Payettevllle.  NC  :  salesclerk. 
stock  clerk;  9  to  20  percent;  2-3-69  to  2  2-70. 

F.  W.  Woolworth  Co,  variety-department 
stores  for  the  occupations  of  salesclerk.  stock 
clerk,  cleanup  except  as  otherwise  Indicated. 
5  to  15  percent  except  as  otherwise  Indicated. 
2-16-69  to  2  15-70  except  as  otheirwlse  indi- 
cated No  2418.  Aurora.  Colo.;  No.  2176.  Den- 
ver. Colo:  No.  599.  Virginia,  Minn  (sales- 
clerk. cleanup,  stock  clerk,  checker,  3  to  12 
jjercemt.  2   19-09  to  2-18-70) . 

Each  certificate  has  been  issued  upon 
the  representations  of  tlie  employer 
which,  among  other  things,  were  that 
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.-ovjyment  of  f uH-tlme  students  at  spe- 
tS^ndnimum  rates  Is  necessary  to  pre- 
^t  curtailment  of  opportunities  for  em- 
^i^t.  and  the  hiring  of  fuU-ttoe 
SSSents  at  special  minimum  rates  will 
ffSwite  a  substantial  probability  of 
SSndng  the  full-time  employment  op- 
S^ties  of  persons  other  than  those 
Smn^ed  under  a  certificate.  The  certifl- 
ites  may  be  annulled  or  withdrawn,  as 
^ted  therein,  in  the  manner  pro- 
"Sedln  Pait  528  of  Title  29  of  the  Code 
n^Pederal  Regulations.  Any  person  ag- 
grieved by  the  issuance  of  any  of  these 
ttrtiflcat^s  may  seek  a  review  or  re<»n- 
dderation  thereof  within  30  days  after 
nubUcation  of  this  notice  in  the  Federal 
Lister  pursuant  to  the  provisions  of 
29  CFR  519.9. 

Signed  at  Washington,  D.C.,  this  20th 
day  of  May  1969. 

Robert  G.  Gronewald, 
Authorized  Representative 

of  the  Administrator. 

i»JL  Doc    69-6360;    Piled.    May    28,    1969; 
'  8:46  a.m.l 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  1298] 

MOTOR  CARRIER,  BROKER,  WATER 
CARRIER,  AND  FREIGHT  FOR- 
WARDER APPLICATIONS 

May  23,  1969. 
The  following   applications   are   gov- 
erned by  Special  Rule  1.247  ■  of  the  Com- 
mission's general   rules  of  practice    (49 
CFR,  as  amended) ,  pubUshed  in  the  Ped- 
na.  Register  issue  of  Aprtl  20,  1966,  ef- 
fecUve  May  20,  1966.  These  rules  provide, 
among  other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  fUed 
with  the   Commission   within    30    days 
after  date  of  notice  of  fiUng  of  the  appli- 
cation is  published  in  the  Federal  Reg- 
ister. Failure  seasonably  to  file  a  protest 
»111  be  construed  as  a  waiver  of  opposi- 
tion and  participation  in  the  proceeding. 
A  protest  under  these  rules  should  com- 
ply with   5  1.247(d)(3)    of  the  rules  of 
practice  which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it  is 
made,  contain  a  detailed  statement  of 
Protestant's  interest  in  the  proceeding 
(including  a  copy  of  the  specific  portions 
of  its  authority  which  protestant  believes 
to  be  in  conflict  with  that  sought  in  the 
application,  and  describing  in  detail  the 
method— whether  by  Joinder,  interline, 
or  other   means — by   which   protestant 
would  use  such  authority  to  provide  all 
or  part  of   the  service  proposed),   and 
shall  specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but  shall 
not  include  issues  or  allegations  phrased 
generally.    Protests    not    in    reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  The  original  and 


•  Copies  of  Special  Rule  1.247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary. 
Interstate  Commerce  Commission.  Washing- 
ton. DC.  20423. 


one  copy  ol  the  protest  shaU  be  filed 
with  the  Commission,  and  a  copy  snau 
be  served  concurrently  upon  appUcanfs 
representative,  or  appUcant  If  no  repre- 
senUtive  Is  named.  If  the  protest  In- 
cludes a  request  for  oral  hearing,  such 
requests  shall  meet  the  requirements  of 
5  1247(d)(4)  of  the  special  rules,  and 
shall  Include  the  certification  required 
therein. 

Section  1.247(f)  of  the  Commission's 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its 
application  have  been  filed,  and  withm 
60  days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing  <1' 
that  it  is  ready  to  proceed  and  prosecute 
the  application,  or  (2)  that  it  wishes  to 
withdraw  the  application,  failure  m 
which  the  application  will  be  dismissed 
by  the  Commission. 

Further  processing  steps  'whether 
modified  procedure,  oral  hearing,  or 
other  procedures)  will  be  determined 
generally  in  accordance  with  the  Com- 
mission's General  Policy  Statement  Con- 
cerning Motor  Carrier  Licensing  Pro- 
cedures, published  in  the  Federal  Regis- 
ter issue  of  May  3,  1966.  This  assignment 
will  be  by  Commission  order  which  will 
be  served  on  each  party  of  record. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicants,  and  may  include 
descriptions,  restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of  the 
appUcations  here  noticed  will  not  neces- 
sarily reflect  the  phraseology  set  forth 
in  the  application  as  flled,  but  also  will 
eUminate  any  restrictions  which  are  not 
acceptable  to  the  Commission. 

No  MC  852  (Sub-No.  4) ,  filed  April  18, 
1969.'     Applicant:      NORTH      SHORE 
FREIGHT  LINES,  INC.,  202  South  26th 
Avenue  West,  Duluth.  Minn.  55806.  Ap- 
plicant's  representative:    A.    A.   Uzzolo 
(same  address  as  applicant) .  Authonty 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities,  (1» 
between  Duluth,  Minn.,  and  Grand  Por- 
tage, Minn.,  over  U.S.  Highway  61,  serving 
all  intermediate  points;  and  (2)  between 
Grand  Marals,  Minn.,  and  the  end  of  the 
Gunflint  Trail,  at  or  near  Sea  Gull  Lake, 
Minn  ,  over  the  Gunflint  TraU  (County 
Highway   12),  serving  all  Intermediate 
points   and   off-route   points   within   10 
miles  of  the  Gunflint  Trail,  in  seasonal 
operations  extending  from  April  through 
November  of  each  year.  Note  ;  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Duluth,  Minn.,  or 
Grand  Marais,  Minn. 

No  MC  1222  (Sub-No.  34),  filed 
May  14.  1969.  Applicant:  THE  REIN- 
HARDT  TRANSFER  COMPANY,  a  cor- 
poration, 1410  10th  Street,  Portsmouth. 
Ohio  45662.  Applicants  representative: 
Robert  H.  Kinker.  711  McClure  Building. 
Frankfort,  Ky.  40601.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Ceramic  foam,  from  Ironton,  Ports- 
mouth, and  Hamilton  Township.  Law- 
rence County,  Ohio,  to  points  in  Indiana, 
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Kentucky,  West  Virginia,  that  part  of 
Michigan  on  and  south  of  Michigan 
Highway  55.  and  that  part  of  Pennsyl- 
vania on  and  west  of  U.S.  Highway  219. 
Nora:  Applicant  states  that  it  does  not 
Intend  to  tack,  and  Is  apparently  willing 
to  accept  a  restriction  against  tacking  if 
warranted.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 

Columbus.  Ohio. 
No  MC  2202  (Sub-No.  370),  filed  May  8, 

1969.  Applicant:  ROADWAY  EXPRESS. 
INC     1077  Gorge  Boulevard.  Post  Office 
Box  471.  Akron.  Ohio  44309.  Applicant's 
representatives:  Douglas  Paris.  Post  Of- 
fice Box  471.  Akron,  Ohio  44309.  and  Wil- 
liam O.  Turney,  2001  Massachusetts  Ave- 
nue    NW..     Washington.     DC.     20036. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod- 
ities   (except   those    of   unusual    value, 
classes   A    and  B   explosives,   livestock, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment) ;    ( 1 »    be- 
tween Amity  Hall.  Pa.,  and  Buffalo.  N.Y.. 
from  Amity  Hall  over  U.S.  Highway  15 
to  Wayland.  N.Y.,  thence  over  New  York 
Highway  63  to  junction  U.S.  Highway  20 
near  Bethany,   N.Y..   thence   over   U.S. 
Highway  20  to  Buffalo,  and  return  over 
the  same  route  as  an  alternate  route  in 
connection  with  applicant's  regular  route 
authority,  serving  no  intermediate  points 
and  serving  Amity  Hall  for  joinder  pur- 
poses only;  and  (2)  between  Amity  Hall, 
Pa    and  Rochester.  NY.,  over  U.S.  High- 
way 15  (also  U.S.  Highway  15A),  as  an 
alternate  route  in  connection  with  appli- 
cant's  authorized   regular-route   opera- 
tions serving  no  intermediate  points  and 
serving  Amity  Hall  for  joinder  purposes 
only  Note:  If  a  hearing  is  deemed  neces- 
sary,  applicant  requests  it   be  held   at 
Washington,  D.C. 

No     MC    2202     (Sub-No.    371).    filed 
May  12.    1969.    Applicant:    ROADWAY- 
EXPRESS.  INC..  1077  Gorge  Boulevard. 
Post  Office  Box  471.  Akron,  Ohio  44309. 
Applicant's  representetives:   WUham  O. 
Turney      2001     Massachusetts     Avenue 
NW  .     Washington,     DC.     20036.     and 
Douglas  Paris  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular    routes,    transporting:    General 
commodities    (except   those   of   unusual 
value,  classes  A  and  B  explosives,  live- 
stock, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,   and 
those  requiring  special  equipment-,  be- 
tween Richmond,  Va:.  and  the  junction 
Interstate    Highway     81     and    Vircima 
Highway  311  near  Roanoke.  Va.:  From 
Richmond  over  U.S.  Highway  60  to  junc- 
tion Virginia  Highway  24.  thence  over 
Virginia   Highway   24   to   junction   U.S. 
Highway  460,  thence  over  U.S.  Highway 
460  to  Lynchburg.  Va..  thence  over  Vir- 
ginia   Highway    297    to    Bedford.    Va  . 
thence  over  U.S.  Highway  460  to  Roa- 
noke. Va..  thence  over  Virginia  Highway 
311  to  Interstate  Highway  81  and  return 
over  the  same  route  as  an  alternate  route 
serving  no  intermediate  points  and  serv- 
ing the  junction  of  Virginia  Highway  311 
and  Interstate  Highway  81  for  Jomder 
purposes    only.   Note:    If   a   hearing   is 
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deemed  necessarj',  applicant  requests  it 
be  held  at  Washington.  D.C. 

No.  MC  2392  (Sub-No.  74  >.  filed 
May  5,  1969.  Applicant:  WHEELER 
TRANSPORT  SERVICE.  INC.,  Post  Of- 
fice Box  14248.  West  Omaha  Station. 
Omaha.  Nebr.  68114.  Applicant's  repre- 
sentative: Donald  L.  Stern.  630  National 
Bank  Building.  Omaha,  Nebr.  68101.  Au- 
thority sought  to  operat-e  as  a  cominon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Furjuryl  alcohol. 
from  Omaha.  Nebr..  to  ix)ints  in  Illinois. 
Note:  Applicant  states  It  does  not  in- 
tend to  tack,  and  is  apparently  willing 
to  accept  a  restriction  acainst  tacking, 
if  warranted.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Omaha.  Nebr 

No.  MC  2607  I  Sub-No.  12'.  filed 
May  1,  1969.  Applicant:  L.  F.  BERRY, 
doing  business  as  BERRY  VAN  LINES, 
312  North  Aurora  Street.  Easton.  Md. 
21601.  Applicant's  representative:  Harry 
C.  Ames,  Jr.,  McLachlen  Bank  Building. 
Suite  705.  Washington.  DC.  20001.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  veliicle.  over  irregular 
routes,  transporting:  Household  goods. 
as  defined  by  the  Commission;  ili  be- 
tween points  in  Delaware;  i2>  between 
Dover.  Del.,  on  the  one  hand.  and.  on 
the  other,  points  in  Accomack  and 
Northampton  Counties.  Va.:  '3)  between 
points  in  Caroline.  Cecil.  Dorchester, 
Kent,  Queen  Annes,  Somerset.  Talbot, 
Wicomico,  and  Worcester  Counties,  Md. 
Note:  Applicant  states  it  does  not  in- 
tend to  tack  and  apparently  is  willing  to 
accept  a  restriction  against  tacking,  if 
warranted.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Washington,  DC 

No  MC  2860  I  Sub-No.  55  ' .  filed  May  9, 
1969  Applicant:  NATIONAL  FREIGHT. 
INC..  57  West  Park  Avenue,  Vineland, 
N.J.  08360.  Applicant's  repre.sentative : 
Alvin  Altman.  1776  Broadway,  New  York. 
N.Y.  10019.  Authority  .sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Such 
merchandise  as  is  dealt  in  by  whole.sale, 
retail,  and  cham  grocery  and  food  busi- 
ness houses,  and.  m  connection  there- 
with, equipment,  materials,  and  supplies 
used  in  the  manufacture,  production,  dis- 
tribution, and  sale  of  such  commodities, 
restricted  against  the  tran.six>rtation  of 
commodities  m  bulk,  between  Lawnside, 
Pennsville.  and  Vineland.  N  J  .  on  the 
one  hand.  and.  on  the  other,  points  in 
Florida.  GeorL'ia.  and  South  Carolina. 
Note  Applicant  slates  it  would  tack  to 
and  from  points  in  the  northeastern 
United  States.  If  a  hearing  is  deemed 
necessary-,  applicant  requests  it  be  held 
at  New  York.  NY  .  Philadelphia.  Pa.  or 
Washington.  DC 

No  MC  2962  '  Sub-No.  39  > .  filed  Mav  8. 
1969  Applicant:  A  &  H.  TRUCK  LINE, 
INC  ,1111  East  Louisiana  Street.  Evans- 
ville,  Ind  47717.  Applicant's  representa- 
tive: James  T.  Chandler  i.same  addre.ss 
a.s  applicant'.  Authority  sous^ht  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  regular  routes,  transporting: 
General  commodities  i  except  tho.se  of 
unusual  value,  classes  A  and  B  explo- 
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slves,  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  com- 
modities requiring  special  equipment, 
and  those  injurious  or  contaminating  to 
other  lading  I,  between  junction  Indiana 
Highways  64  and  162  and  Jasper,  Ind.: 
Pi'om  junction  Indiana  Highwa.vs  64  and 
162  over  Indiana  Highway  162  to  Ja.sper, 
Ind  ,  and  return  over  the  same  route, 
sci-ving  tiie  termini  in  connection  with 
carrier's  authorized  regular-route  oper- 
ation.s.  for  the  purpo.se.s  of  joinder  only, 
as  an  alternate  route  for  operating  con- 
venience only.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Indianapolis,  Ind.,  or  Louis- 
ville. Ky. 

No.  MC  3252  i  Sub-No.  58',  filed 
May  1.  1969  Applicant:  PAUL  E.  MER- 
RILL, doins  busine.ss  as  MERRILL 
TRANSPORT  CO..  1037  Forest  Avenue, 
Portland,  Maine  04104.  Applicant's  rep- 
resentative: Francis  E.  Barrett,  Jr.,  In- 
vestors Building,  536  Granite  Street, 
Braintrec,  Mass.  02184.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  route.s.  transport- 
ing: Prtrnlcum  products  in  bulk,  in  tank 
vehicles,  from  Plattsburgh,  NY.,  to  points 
in  Vermont.  Note:  Applicant  states  it 
does  not  intend  to  tack,  and  is  apparently 
willing  to  accept  a  restriction  against 
tacking,  if  warranted.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Albany.  N.Y..  or  Montpelier, 
Vt. 

No.  MC  7228  <  Sub-No.  34  > .  filed 
May  8.  1969.  Applicant:  HOME  TRANS- 
FER &  STORAGE  CO.,  a  corporation. 
1960  Southeast  10th  Avenue,  Portland, 
Oreg  97214.  Applicant's  representative: 
Nick  I.  Goyak.  1408  Standard  Plaza. 
Portland.  Oreg.  97204.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  foods,  from  points  in  Cali- 
fornia to  f>oints  in  Oregon  and  Washing- 
ton. Note:  Applicant  states  that  it 
presently  has  authority  to  transport 
frozen  fruit,  frozen  berries,  and  frozen 
vegetables  from  points  in  Santa  Clara 
and  Santa  Cruz  Counties.  Calif.,  to  points 
in  Washington  under  certificate  MC  7228 
Sub  23.  and  that  If  authority  applied  for 
herein  is  granted,  it  will  submit  its  Sub 
23  for  reissue  revoking  duplicate  portion 
of  authority.  Common  control  may  be 
Involved.  Applicant  states  it  does  not 
intend  to  tack,  and  is  apparently  willing 
to  accept  a  restriction  against  tacking, 
if  warranted.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Portland.  Oreg.,  or  Seattle,  Wash. 

No.  MC  8948  (Sub-No.  85  > .  filed 
May  2,  1969  Applicant:  WESTERN  GIL- 
LETTE. INC..  2550  East  28th  Street.  Los 
Angeles,  Calif  90058.  Applicant's  repre- 
sentative: R  Y  Schureman.  1545  Wil- 
shire  Boulevard.  Los  Angeles,  Calif. 
90017.  Authority  .sought  to  operate  as  a 
common  earner,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Petroleum 
and  petroleum  products,  in  bulk,  in  tank 
vehicles,  from  Phoenix  and  Tucson.  Ariz., 
to  points  in  Imperial.  Los  Angeles, 
Orange,  Riverside,  San  Bernardino,  and 
San  Diego  Counties,  Calif.  Note:  Appli- 
cant states  it  does  not  Intend  to  tack. 


and  is  apparently  willing  to  accept  a  re- 
striction  against  tacking,  if  warranted 
If  a  hearing  is  deemed  necessary,  appU. 
cant  requests  It  be  held  at  Los  Angeiej 
Calif .,  or  Phoenix,  Ariz. 

No.  MC  10173  (Sub-No.  10 1.  fijej 
May  12,  1969.  Applicant:  MARVIN 
HAYES  LINES,  INC..  Haye.s  Circle 
Guthrie  Highway.  Post  Office  Box  468 
Clarksville,  Tenn.  37040.  Applicant's 
representative:  Charles  H.  Hudson,  Jr 
833  Stahlman  Building,  Nashville,  "Tenn 
37201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  GeneroJ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  house- 
hold  goods  as  defined  by  the  Commls- 
sion.  commodities  In  bulk,  and  those 
which  because  of  size  or  weight  require 
the  use  of  special  equipment),  between 
Clarksville,  Tenn.,  and  Louisville,  Ky 
from  Clarksville  over  U.S.  Highway  79 
to  Russellville,  Ky..  thence  over  US 
Highway  68  to  Bowling  Green,  Ky 
thence  over  U.S.  Highway  31W  to  Louis^ 
vllle.  and  return  over  the  same  route 
serving  no  intermediate  points.  Notk 
Applicant  will  tack,  at  Clarksville.  Tenn.. 
with  its  presently  held  authority  under 
MC  10173.  Applicant  also  states  that  no 
duplicating  authority  Is  being  sought 
The  purpo.se  of  this  application  Is  to  re- 
move the  restriction  contained  in  appH- 
cants  certificate  in  Docket  No.  MC  10173 
Sub  6.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Nashville 
Tenn. 

No.  MC  11207  (Sub-No.  284 1.  fUed 
May  6.  1969.  Applicant:  DEATON.  INC., 
317  Avenue  W.  Post  OflBce  Box  1271. 
Birmingham.  Ala.  35201.  Applicant's 
representative:  A.  Alvis  Layne,  Pennsyl- 
vania Building,  Washington,  DC.  20004 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  tr-ansporting:  Cenient  asbestos 
products,  conduits  and  pipe  and  fittings 
and  accessories  necessary  to  the  installa- 
tion thereof:  plastic  pipe,  fittings,  and 
accessories  necessary  to  the  installation 
thereof:  in  straight  or  mixed  shipments, 
from  Van  Buren,  Ark.,  to  points  in 
Alabama.  Florida,  Georgia,  Kentucky, 
Louisiana.  Mississippi,  North  Carolina. 
South  Carolina,  and  Tennessee  Note: 
Applicant  state.s  it  does  not  intend  to 
tack,  and  is  apparently  willing  to  accept 
a  restriction  against  tacking,  if  war- 
ranted If  a  hearint!  is  deemed  necessary, 
applicant  requests  it  be  held  at  Wasii- 
ington.  DC  .  or  Dallas,  Tex. 

No.  MC  11207  (Sub-No.  285 >.  filed 
May  13.  1969.  Applicant:  DEATON.  INC.. 
317  Avenue  W.  Post  Office  Box  1271, 
Birmingham.  Ala.  35201.  Applicant's 
representative:  A.  Alvis  Layne,  Pennsyl- 
vania Building,  Washington.  DC.  20004. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper  and  paper 
products,  from  the  plantsite  of  U.S.  Ply- 
wood-Champion Paper.  Inc  .  near  Court- 
land.  Ala.,  to  points  in  Florida.  Georgia, 
Kentucky,  Louisiana,  Mississippi.  Ten- 
nessee, and  Virginia.  Note:  Applicant 
states  it  does  not  Intend  to  tack,  and  is 
apparently  willing  to  accept  a  restriction 
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gainst  tacking,  if  warranted.  If  a  hear- 
^riT  deemed  necessary,  applicant  re- 
Jfests  it  be  held  at  Atlanta.  Ga..  or 
Washington,  D.C. 

No    MC    14552    (Sub-No.    30).    filed 
inrU'  17.    1969.    Applicant:    J.    V     Mc- 
SoLAS  TRANSFER   COMPANY,   a 
Sration.   555  West  Federal  Stree  . 
Sstown.    Ohio    44501.    Applicants 
^i^ntative:   James  W.  Muldoon    88 
SSoad  Street,  Columbus.  Ohio  43215. 
Authority  sought  to  operate  as  a  common 
?iSer  by  motor  vehicle,  over  irregular 
Jr^s,  transporting:   Frozen  foodstuffs. 
Setween   Cleveland,    Ohio,    on    the    one 
haiid  and,  on  the  other,  points  in  Penn- 
Sanfa  on  and  west  of  U.S.  Highway 
il  Note:  Applicant  states  it  could  ta(^k 
it  Cleveland.   Ohio,   with   its  presently 
held  authority  in  MC  14552,  and  under 
a  combination  of  regular  and  irregular 
route  authority  it  could  serve  northeast- 
ern Ohio,   and   northwestern   Pennsyl- 
vania   Applicant   presently   holds   con- 
Scarrier  authority  under  MC  123991 
Mid  subs    thereunder,    therefore,    dual 
^rations  may  be  Involved.  If  a  hearing 
Isdeemed  necessary,  applicant  requests  it 
be  held  at  Columbus,  Ohio. 

No    MC    14552    (Sub-No.    34).    filed 
AnrU  23.    1969.    Applicant:    J.    V.    Mc- 
NICHOLAS   TRANSFER   COMPANY,   a 
corporation.    555   West   Federal  .Street. 
Youngstown,    Ohio    44501.    Applicants 
representative:   James  W.  Muldoon,  88 
East  Broad  Street,  Columbus,  Ohio  43215. 
Authority  sought  to  operate  as  a  common 
carrier  by  motor  vehicle,  over  irregular 
routes,  transporting:   Frozen  foodstuffs. 
between   Cleveland,   Ohio,   on   the   one 
hand  and.  on  the  other,  points  in  West 
Virgina  on  and  north  of  a  line  beginning 
at  the  Ohio  River,  thence  east  on  U.S. 
Highway  50  to  jupction  U.S.  Highway 
50  and  U.S.  Highway  19,  thence  south  on 
US  Highway  19  to  junction  U.S.  High- 
way 33.  thence  east  on  U.S.  Highway  33 
to  junction  U.S.  Highway  33  and  U.S. 
Highway  219.  thence  northeast  on  U.8. 
Highway    219    to    the    Marj'land-west 
Virginia    State    line.    Note:     Applicant 
states  it  intends  to  tack  the  sought  au- 
thority at  Cleveland.  Ohio,  to  its  pres- 
ently held  authority  in  MC  14552  (here 
pertinent  > .  to  serve  points  In  Ohio  and 
Pennsylvania.  Applicant  holds  contract 
carrier  authority  under  MC  123991  and 
Subs,  therefore,  dual  operations  may  be 
involved.  If  a  hearing  Is  deemed  neces- 
sary,  applicant   requests   it   be    held    at 
Columbus,  Ohio. 

No.  MC  21966  (Sub-No.  2i.  filed 
May  14.  1969.  Applicant:  GLENN  W. 
STOWELL.  Leverett  Road.  R.P.D.  No.  3, 
Amherst.  Mass.  01002.  Applicant's  rep- 
resentative: William  L.  Mobley.  1694 
Main  Street,  Springfield,  Mass.  01103. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer  and  fer- 
tilizer materials,  in  bags  and  in  bulk, 
from  Albany,  N.Y.,  to  points  in  Connecti- 
cut. Massachusetts,  New  Hampshire, 
Rhode  Island,  and  Vermont.  Note:  Ap- 
plicant states  it  does  not  intend  to  tack, 
and  Is  apparently  willing  to  accept  a 
restriction  against  tacking.  If  warranted. 
If  a  hearing  Is  deemed  necessary,  ap- 


pUcant  requests  It  be  held  at  Syracuse 
or  Albany,  N.Y. 

No     MC    22195    (Sub-No.    137).    filed 
May  5,  1969.  AppUcant:  DAN  DUOAN 
TRANSPORT  COMPANY,  a  corporation, 
41st  and  Grange  Avenue,  Post  Office  Box 
946    Sioux  Falls,  S.  Dak.  57101.  Appli- 
cant's representative:  J.  P.  Everist  (sarne 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing' Anhvdrous  ammonia,  in  bulk:   <i) 
from  the  storage  facilities  of  Gulf  Cen- 
tral Pipeline  Co.  located  at  or  near  Mar- 
shalltown,   Iowa,   to   points   in   Illinois, 
Iowa,  Missouri,  Minnesota,  and  Wiscon- 
sin' and  (2)  from  the  storage  facilities 
of  Central  Farmers  Fertilizer  Co.  located 
at  or  near  Spencer,  Iowa,  to  POjnts  in 
Iowa  Minnesota,  North  Dakota.  Nebras- 
ka. South  Dakota,  and  Wisconsin.  Note: 
Applicant  states  it  does  not  intend  to 
tack,  and  is  apparently  willing  to  accept 
a  restriction  against  tacking  if  warrant- 
ed   If  a  hearing  is  deemed   necessary, 
Splicant  requests  it  be  held  at  Minne- 
apolis, Minn.,  or  Chicago,  HI. 
^"^o.    MC    22214     'Sub-No.    ISKfiled 
•Mav    13     1969.    Apphcant:    ACCHXt^- 
A-raD  TRANSPORT-PONY  EXPRESS. 
INC     Fifth  and  Vine  Streets.  Sunbury, 
Pa    17801.   Applicant's   representatu'cs: 
John    E.    Pullerton.    407    North    PYont 
Street.  Harrisburg,  Pa.  17101,  and  Rus- 
sell R.  sage,  421  King  Street    Alexan- 
dria Va   22314.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  v-e- 
hicle    over  irregular   routes,  transport- 
ing- General  commodities  (except  those 
of  unusual  value,  classes  A  arid  B  explo- 
sives household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  com- 
modities requiring  special  equipment,  and 
those     Injurious  or  contaminating     to 
other  lading) ,  between  Hagerstown,  Md.. 
on   the   one   hand.   and.   on   the   other, 
points   in   Maryland.   New   Jersey    New- 
York  Pennsylvania.  Virginia.  West  Vir- 
ginia'   and    the    District    of    Columbia. 
Note  •  The  only  purpose  of  this  apphca- 
tion  Is  to  provide  an  additional  gateway 
at  Hagerstown.  Md..  in  connection  with 
applicant's  present  general  commodities 
authority  at  MC  22214.  between  points 
in  Berkeley  and  Jefferson  Counties.  W. 
Va    on  the  one  hand,  and,  on  the  other, 
points  in  the  above-named  States,  No 
addiUonal  authority  is  being  sought,  and 
applicant    will    agree    to    a    restnction 
against  tacking  the  proposed  authority 
with     its     present     authority     between 
Berkeley  and  Jefferson  Counties.  W.  Va., 
and  the  named  States  to  preclude  issu- 
ance of  duplicate  authority.  Applicant's 
terminal  is  located  In  the  Hagerstown 
commercial  area  approximately  7   road 
miles  from  Berkeley  County.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Washington,  DC. 
No      MC     23441     (Sub-No.     10 ).     filed 
May  13.  1969.  Applicant:  LAY  TRUCK- 
ING    COMPANY.     INC..      1312      Lake 
Street.  La  Porte,  Ind.  46350.  Applicant's 
representative:  William  A.  Landau.  1415 
East  Grand  Avenue.  Des  Moines,  Iowa 
50306.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular    routes,    transporting:    Snow- 
mobiles, snow  blowers,  lau-nmowers.  yard 
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or  garden  tractors,  and  accessories,  at- 
tachments, and  parts  for  snowmobiles, 
snow  blowers,  lawnmowers,  and  yard  or 
garden  tractors,  trom  the  plantsite  and 
warehouse    facilities    of    Wheel    Horse 
Products,  Inc.,  at  or  near  Des  Moines, 
Iowa  to  points  in  the  United  States  ( ex- 
cept Alaska  and  Hawaii).  Note:  Appli- 
cant states  it  does  not  intend  to  tack,  and 
is  apparently  willing  to  accept  a  restric- 
tion against  tacking,  if  warranted.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Des  Moines.  Iowa. 
No    MC    25798    <  Sub-No.    188'.   filed 
May  11,  1969.  Applicant:  CLAY  HYDER 
TRUCKING     LINES.     INC..     502     East 
Bridgers  Avenue.  Post  Office  Box   1186. 
Auburndale.  Fla.  33823.  Applicant  s  rep- 
resentative: Tony  G.  Russell  'same  ad- 
dress as  applicants  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; Paper  and  paper  products,  from  the 
plantsite    of    U.S.    Plywood    Champion 
Papers.    Inc..   near   Courtland.   Ala.,   to 
points  in  Florida  and  Missouri.   Note: 
Applicant  states  it  does  not  intend  to 
tack,  and  is  apparently  willing  to  accept 
a    restriction    against    tacking,    if   war- 
ranted. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Cincin- 
nati or  Columbus.  Ohio. 

No    MC  26739  (Sub-No.  63>    (Correc- 
tion), filed  April  11.  1969.  published  in 
Federal  Register  i.ssue  of  May  8.  1969. 
corrected  May  12.  1969.  and  republished 
as     corrected     this     issue.     Applicant: 
CROUCH  BROS..   INC..   U.S.   Highway 
36  Elwood,  Kans.  66024.  Applicant's  rep- 
resentative: George  W.  Keefer.  Post  Of- 
fice Box  1059.  St.  Joseph.  Mo.  64502.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties   (except    those    of    unusual    value, 
classes  A  and  B  explosives,   household 
goods  as  defined  by  the  Commission,  com- 
modities  in   bulk,   and   those   requiring 
special    equipments    between    Shenan- 
doah.  Iowa,   and   Lincoln.   Nebr.,   from 
Shenandoah  over  Iowa  Highway  2  to  the 
Iowa-Nebraska   State   Line   and   thence 
over  Nebraska  Highway  2  to  Lincoln  and 
return  over  the  same  route,  serving  the 
intermediate  points  of  Sidney,  Iowa,  and 
Nebraska  City.  Nebr..  and  the  off-route 
points  of  Farragut.  Hamburg,  and  River- 
ton,  Iowa.  Note:  The  purpose  of  this  re- 
pubUcation  is  to  show  applicant's  name 
as    CROUCH    BROS  .    INC.    in    Ueu    of 
GROUCH  BROS..  INC.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Kansas  City,  Mo.,  or  Lincoln. 

Nebr.  ^,  ^ 

No.  MC  29120  (Sub-No.  106'.  filed 
May  7  1969.  Applicant:  ALL-AMERI- 
CAN TRANSPORT.  INC..  1500  Industrial 
Avenue,  Sioux  Falls.  S.  Dak.  57101.  Ap- 
plicant's representatives:  H.  Lauren 
Lewis  (same  as  above",  and  David  Axel- 
rod,  39  South  La  SaUe.  Chicago,  111.  60603. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod- 
ities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission,  com- 
modities In  bulk,  and  hides  and  skins), 
between  Sioux  Falls.  S.  Dak.,  and  St. 


FEDERAL    REGISTER,    VOL    34.    NO.    103 — THURSDAY,    MAY    29,    1969 


FEDERAL  KGISTER,   VOL.    34,   NO.    103— THURSDAY,   MAY   29,    1969 


8328 

Louis.  Mo.:  lai  From  Sioux  Falls.  S.  Dak.. 
over  Interstate  Highway  29  to  junction 
with  U.S.  Highway  275.  thence  over  U.S. 
Highway  275  to  junction  witji  U.S.  High- 
way 59.  thence  over  U.S.  Highway  59  to 
junction  with  U.S.  Highway  71.  thence 
over  U.S.  Highway  71  to  junction  with 
Interstate  Highway  70.  thence  over  In- 
terstate Highway  70  to  St.  Louis.  Mo., 
and  return  over  the  same  route,  serving 
no     intermediate    points,    and    serving 
points  in  Madison  and  St  Clair  Counties. 
Ill  .   and   Clayton   County.   Mo.   as  off- 
route  points:  and  'b>   from  Sioux  Falls. 
S    Dak  .  over  Interstate  Highway  29  to 
junction    with    Interstate    Highway    80. 
thence   over   Interstate   Highway   80   to 
junction  with  Iowa  Highway  163.  thence 
over  Iowa  Highway  163  to  junction  with 
US.  Highway  63.  thence  over  U.S.  High- 
way 63  to  junction  with  Interstate  High- 
way 70.  thence  over  Interstate  Highway 
70  to  St  Louis.  Mo  .  and  return  over  the 
same    route,    serving    no    intermediate 
points,   and  serving   points  in   Madison 
and  St.  Clair  Counties.  HI.,  and  Clayton 
County.  Mo.,  as  off-route  points.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Sioux  Falls, 
S  Dak 

No.  MC  29566  (Sub-No  132 >.  filed 
May  2.  1969.  Applicant:  SOUTHWEST 
FREIGHT  LINES.  INC.,  1400  Kansas 
Avenue.  Kansas  City.  Kans.  66105.  Appli- 
cants  representative:  Vernon  M.  Mas- 
ters I  same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  byproducts  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
scribed In  sections  A  and  C  of  appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M  C.C.  209  and 
766  •  except  hides  and  commodities  In 
bulk*,  from  Coffeyville.  Kans.  to  points 
In  Illinois.  Iowa.  Minnesota.  Nebraska, 
Oklahoma,  and  Wisconsin.  Note:  Appli- 
cant controls  Direct  Transports.  Inc.. 
and  states  it  could  tawik  the  authority 
sought  herein  at  St.  Joseph.  Mo.,  with 
Direct  Transports.  Inc.,  to  render  a 
through  service  to  points  in  Iowa  and 
Nebraska.  This  route  Is  circuitous  in 
some  instances.  Applicant  further  states 
that  it  will  accept  any  restriction  deemed 
necessary  by  the  Commission  as  a  re- 
siilt  of  the  duplicating  routes.  If  a  hear- 
ing Is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Kansas  City,  Mo.,  or 
Wichita,  Kans. 

No.  MC  29910  'Sub-No.  80  >,  filed 
May  7.  1969.  Applicant:  ARKANSAS- 
BEST  FREIGHT  SYSTEM,  INC.,  301 
South  nth  Street,  Fort  Smith.  Ark.  72901. 
Applicant's  representative:  Thomas  Har- 
per. Post  Office  Box  43.  Fort  Smith.  Ark. 
72901.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (li  Iron 
and  steel  articles,  from  the  plant  or  ware- 
house sites  of  Continental  Steel  Corp., 
located  in  Howard  County.  Ind..  to  points 
in  Arkansas.  Oklahoma,  Texas,  Loui- 
siana, and  Mississippi:  and  '2)  materi- 
als, equipment,  and  supplies  used  in  the 
manufacture  and  processing  of  iron  and 
steel  articles,  from  points  in  Arkansas, 
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Oklahoma,  Texas,  Louisiana,  and  Missis- 
sippi, to  the  plant  and  warehouse  sites  of 
Continental  Steel  Corp.,  located  in 
Howard  County,  Ind.,  restricted  to  trafflc 
originating  at  or  destined  to  the  named 
origin.s  and  destinations  in  (1)  and  (2) 
above,  and  further  restricted  against  the 
transportation  of  commodities  in  bulk. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Indianapolis, 
Ind.,  or  Washington,  D.C. 

No.  MC  30470  (Sub-No.  6).  filed 
April  30.  1969  Applicant:  CONSOLI- 
DATED MOTOR  FREIGHT.  INC..  1411 
West  Second  Street.  Post  Office  Box  947. 
Hastings.  Nebr.  Applicant's  representa- 
tive: J.  Max  Harding.  605  South  14th 
Street.  Post  Office  Box  2028.  Lincoln. 
Nebr.  68501.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  un- 
usual value,  classes  A  and  B  explosives, 
livestock,  household  goods  as  defined  by 
the  Commission,  commodities  In  bulk, 
commodities  requiring  special  equipment 
other  than  refrigeration,  and  those  In- 
jurious or  contaminating  to  other  lad- 
ing > ;  ( 1 )  between  Holdrege  and  May- 
wood,  Nebr.,  over  Nebraska  Highway  23 
serving  all  intermediate  points;  and  (2) 
serving  points  in  Nebraska,  west  of  US 
Highway  281  and  south  of  the  Platte  and 
South  Platte  Rivers  as  off- route  points  in 
connection  with  applicant's  regular 
routes.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Omaha  or  Lincoln.  Nebr. 

No.    MC    31389    (Sub-No.    108).    filed 
May     8.      1969.      Applicant:      McLEAN 
TRUCKING  COMPANY,  a  corporation 
Post    Office    Box    213.    Winston-Salem] 
N.C.   27102.   Applicants   representative: 
Francis  W.  Mclnemy.  1000  16th  Street 
NW..  Washington.  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by   motor  vehicle,   over   regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  household 
goods   bls   defined    by    the   Commission, 
classes  A  and  B  explosives,  commodities 
in    bulk,    and    those    requiring    special 
equipment),  serving  points  in  Hancock 
County.  Ky..  as  off-route  territory  in  con- 
nection with  applicant's  existing  regular- 
route    operations    between    Cincinnati. 
Ohio,  and  Pulton.  Ky.,  including  those 
conducted  over  U.S.  Highway  60  between 
Louisville  and  Owensboro.  Ky.  Note:  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 
No.     MC    31809     (Sub-No.     6),     filed 
May      14,      1969.     Applicant:      CLAY'S 
TRANSFER  CO  ,  INC.,  Post  Office  Box 
1131.  Rocky  Mount,  N.C.  27801.  Appli- 
cant's  representative:  Chester  A.  Zyblut, 
1522   K   Street   NW.,   Washington.   D.C. 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:   Lumber, 
preengineered  structural  products,  lami- 
nated or  not  laminated,  treated  or  not 
treated,    including    hardware   necessary 
for  erection:  roof  decking,  laminated  or 
not  laminated,  treated  or  not  treated: 
prefabricated  or  machined  wooden  prod- 
ucts, laminated  or  not  laminated,  treated 
or  not  treated;  boat  docks,  (a)  between 


points  in  Nash  and  Edgecombe  Counties 
N.C.  on  the  one  hand,  and.  on  the  other 
points  in  the  United  States  (excem 
Alaska  and  Hawaii);  and  (b)  betweei 
points  in  Wake  County.  N.C.  on  the  one 
hand.  and.  on  the  other,  points  in  Al». 
bama.  Delaware,  District  of  Columbia 
Florida,  Georgia.  Kentucky.  Maryland' 
New  Jersey.  New  York,  Ohio,  Pennsyl^ 
vania,  South  Carolina.  Tennessee.  Vii. 
ginia.  West  Virginia.  Connecticut.  Maine" 
Massachusetts,  Rhode  Island.  Vermont 
and  New  Hampshire.  Note:  Applicant 
states  it  does  not  intend  to  tack,  and  ii 
apparently  willing  to  accept  a  restriction 
against  tacking,  if  warranted.  If  a  hear- 
ing  is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Washington.  DC  or 
Charlotte.  N.C. 

No.  MC  35320  (Sub-No.  108 ».  filed 
May  8.  1969.  Applicant:  TIME -DC 
INC..  2598  74th  Street,  Post  Office  Box 
2550.  Lubbock,  Tex.  79408.  Applicant's 
representatives:  W.  D.  Benson,  Post  Of- 
fice Box  6723,  Lubbock.  Tex.  79413.  and 
Prank  M.  Garrison.  Post  Office  Box  2550 
Lubbock.  Tex.  79408.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  and  except  dangeroiu 
explosives,  household  goods  as  defined 
by  the  Commission,  in  Practices  of  Motor 
Common  Carriers  of  Household  Goodt 
17  M.C.C.  467.  commodities  in  bulk,  anci 
commodities  requiring  special  equip- 
ment >  serving  the  plantalte  of  Eastman 
Kodak  Co.  near  Windsor,  Colo.,  as  an 
off-route  point  in  connection  with  car- 
rier's present  authority  to  serve  Denver, 
Colo.  Note:  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Washington.  DC. 

No.    MC    41404     (Sub-No.    83).    filed 
May    5.    1969.    Applicant:    ARGO-COL- 
LIER  TRUCK  LINES  CORPORATION, 
Pulton   Highway,   Post  Office  Box  440, 
Martin.  Term.  38237.  Applicants  repre- 
sentative: Tom  D.  Copeland  (same  ad- 
dress as  above ) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting; 
(a)  Meats,  fresh  and  frozen,  meat  prod- 
ucts, meat  byproducts,  and  articles  dis- 
tributed by  meat  packinghouses  as  de- 
scribed in  sections  A  and  C.  appendix  I. 
to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61   M.C.C.   209  and 
766   (except  hides  and  commodities  in 
bulk,  in  tank  vehicles);  (b)  dairy  prod- 
ucts, (c)  canned  or  packaged  foods.  (d> 
bread  making  compounds,  flour,  coffee, 
tea.  and  food  ingredients.  (e>  confection- 
eries, (f  I  prepared  foods,  foodstuffs,  and 
food  preparations,  fresh  or  frozen,  (gi 
fish  or  seafoods,  (h)  articles  described  in 
section  C  of  appendix  I.  61  M.C.C.  209 
and  766.  and  (ii  groceries,  from  Chicago, 
m..  and  points  in  its  commercial  zone  as 
defined  by  the  Commission,  to  points  in 
Kentucky,   North   Carolina,   and   South 
Carolina.   Note:    Common   control  and 
dual  operations  may  be  involved.  Appli- 
cant states  it  does  not  Intend  to  tack  and 
apparently  is  willing  to  accept  a  restric- 
tion against  tacking  if  warranted.  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  111. 
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Ito  MC  42919  (Sub-No.  8) ,  filed  May  9, 
1B«'  Applicant:  COASTAL  TRUCK- 
«AyS  INC.,  Post  Office  Box  2915. 
Raleigh  N.C.  27602.  Applicant's  repre- 
Imtatlve:  Thomas  P.  Kilroy,  2111  Jeffer- 
!^  Davis  Highway,  Arlington.  Va.  22202. 
Authority  sought  to  operate  as  a  com.mon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Tires,  tubes,  and 
hatteries,  from  Cumberland.  Md..  to 
vyllBon,  N.C.  Note:  Applicant  states  it 
(Joes  not  intend  to  tack  and  Is  apparently 
yriQing  to  accept  a  restriction  against 
tgcUng,  If  warranted.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington.  D.C. 

No  MC  47142  (Sub-No.  104>,  filed 
May  5,  1969.  AppUcant:  C.  I.  WHITTEN 
TRANSFER  <X>MPANY,  a  corporation. 
4417  Earl  Court,  Huntington.  W.  Va. 
J5702.  Applicant's  representative :  George 
joUne  Suite  117,  2500  North  Van  Dom 
Street,  Alexandria.  Va.  22302.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Classes  A,  B,  and  C  explo- 
res and  blasting  supplies,  between 
points  in  Delaware.  Maryland,  Tennes- 
gee,  Virginia,  and  the  District  of  Colum- 
bia' Note:  Applicant  states  It  will  tack 
wlOi  its  MC  47142  at  Bristol.  Va.,  enabl- 
taf  service  between  present  authority 
and  Tennessee.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington.  D.C,  or  Philadelphia,  Pa, 

No.  MC  51146  (Sub-No.  134),  filed 
May  5,  1969.  Applicant:  SCHNEIDER 
TRANSPORT  &  STORAGE,  INC..  817 
McDonald  Street.  Green  Bay.  Wis.  54306. 
Applicant's  representatives:  D.  F.  Martin 
(same  address  as  applicant) .  and  Charles 
W.  Singer,  33  North  Dearborn  Street. 
CWcago,  ni.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
oyer  irregular  routes,  transporting: 
Metal  containers,  container  ends  and 
accessories,  and  m.aterials,  and  supplies 
used  in  connection  with  the  manufacture 
and  distribution  of  metal  containers  and 
container  ends  when  moving  with  metal 
containers  and  container  ends,  from 
Blnningham.  Ala.;  Bartow  and  Orlando, 
Pla.;  Atlanta,  Ga.;  Spartanburg,  S.C; 
and  Forth  Worth,  Tex.;  to  points  in 
Delaware,  Dlinols.  Indiana.  Iowa.  Ken- 
tucky, Maryland.  Michigan.  Minnesota, 
Missouri.  New  Jersey,  New  York,  North 
Carolina.  Ohio,  Pennsylvania.  Tennes- 
see, Virginia,  West  Virginia,  Wisconsin, 
and  the  District  of  Columbia.  Note  :  Ap- 
plicant states  that  the  requested  au- 
thority could  be  tacked  with  various  subs 
under  MC  51146  and  pending  subs.  Ap- 
plicant further  states  that  it  has  various 
duplicative  items  of  authority  under 
various  subs  but  does  not  seek  duplica- 
tive authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  lU.,  or  Washington.  D.C. 

No.  MC  52869  (Sub-No.  91).  filed  May 
12.  1969.  Applicant:  NORTHERN  TANK 
UNE,  a  corporation.  Post  OfBce  Box  970. 
Miles  City.  Mont.  59301.  Applicant's  rep- 
resentative: Alan  Poss,  502  First  Na- 
tional Bank  Building,  Fargo,  N.  Dak. 
58102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular    routes,    transporting:    Petro- 
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leum  and  petroleum  products,  from 
points  In  Butte  County.  S.  Dak.,  to  points 
In  Montana.  North  Dakota,  Nebraska, 
South  Dakota,  Coloratdo,  and  Wyoming. 
Note  :  Applicant  states  it  does  not  intend 
to  tack,  and  is  apparently  willing  to 
accept  a  restriction  against  tacking,  if 
warranted.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Rapid  City.  S.  Dak..  Denver.  Colo.,  or 
Minneapolis.  Miim. 

No.  MC  52657  (Sub-No.  663).  filed  May 
5,  1969.  Applicant:  ARCO  AUTO  CAR- 
RIERS. INC..  2140  West  79th  Street,  Chi- 
cago, m.  60620.  Applicant's  representa- 
tive: A.  J.  Bierberstein,  121  West  Doty 
Street.  Madison,  Wis.  53703.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Motor  vehicles  (except 
trailers  and  parts  and  accessories  there- 
of) ,  when  moving  with  the  vehicles  being 
transported,  in  Initial  movements  in 
truckaway  and  driveaway  service,  from 
Boyertown,  Pa.,  to  points  in  the  United 
States.  Including  Alaska  (but  excluding 
Hawaii),  restricted  against  the  trans- 
portation of  Vehicles  which  require  the 
use  of  special  equipment  for  transporting 
such  vehicles;  (2)  motor  vehicles  (ex- 
cept trailers  and  parts  and  accessories 
thereof) .  when  moving  with  vehicles  be- 
ing transported,  in  secondary  movements 
in  truckaway  service,  between  Boyer- 
town. Pa.,  and  points  In  the  United 
States,  Including  Alaska  (but  excluding 
Hawaii) ,  restricted  to  the  transportation 
of  vehicles  which  have  been  manufac- 
tured or  assembled  at  Boyertown.  Pa., 
and  further  restricted  against  the  trans- 
portation of  vehicles  which  require  the 
use  of  special  equipment  for  transport- 
ing such  vehicles.  Note:  Applicant  states 
it  does  not  intend  to  tack,  smd  Is  appar- 
ently willing  to  accept  a  restriction 
against  tacking,  if  warranted.  If  a  hear- 
ing Is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Washington,  DC.  or 
Philadelphia.  Pa. 

No.  MC  58902  (Sub-No.  13),  filed 
May  9,  1969.  Applicant:  MANLEY 
TRANSFER  COMPANY.  INC..  1410  In- 
tercity Trafflcway.  Kansas  City,  Mo.  Ap- 
plicant's representative:  Frank  W.  Tay- 
lor, Jr.,  1221  Baltimore  Avenue.  Kansas 
City.  Mo.  64105.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  transport- 
ing: Wallboard,  wallboard  molding,  waU- 
board  cement,  aluminum  and  vinyl  mold- 
ing, and  plywood  with  not  more  than  two 
coats  of  lacquer,  from  Pittsburg,  Kans.. 
to  points  in  Missouri  and  Oklahoma. 
Note:  Applicant  states  It  does  not  In- 
t^d  to  tack,  and  is  apparently  willing  to 
accept  a  restriction  against  tacking,  if 
warranted.  If  a  hesLring  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Kansas  City,  Mo. 

No.  MC  59856  (Sub-No.  33),  filed 
April  30.  1969.  Applicant:  SALT  CREEK 
FREIGHTWAYS,  a  corporation.  408  In- 
dustrial Avenue.  Post  Office  Box  1411. 
Casper.  Wyo.  82601.  Applicant's  repre- 
sentative: Ward  A.  White.  Post  Office 
Box  568.  Cheyenne.  Wyo.  82001.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  regiilar 
routes,  transporting:  General  commodi- 
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ties  (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  re- 
quiring special  equipment,  and  those  in- 
jurious or  contaminating  to  other  lad- 
ing), between  Thermopolis  and  Cody. 
Wyo.,  from  Thermopolis  over  Wyoming 
Highway  120  to  junction  U.S.  Highways 
14.  16.  and  20,  approximately  2  miles 
east  of  Cody,  thence  over  U.S.  Highways 
14.  16,  and  20  to  Cody,  and  return  over 
the  same  route,  serving  no  intermediate 
points,  as  an  alternate  route  for  operat-  v 
ing  convenience  only.  Note:  Common 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Cheyenne  or  Casper.  Wyo. 

No.  MC  59967  (Sub-No.  5),  filed 
May  5,  1969.  Applicant:  LASHAM 
CARTAGE  CO.,  a  corporation,  2601 
South  Archer  Avenue,  Chicago,  ni.  60608. 
Applicant's  representative:  Bernard  C. 
Pestcoe,  708  City  National  Bank  Build- 
ing, 25  West  Flagler  Street.  Miami,  Fla. 
33130.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  in  bulk,  and  commodities 
which,  t>ecause  of  size  or  weight  require 
special  equipment,  between  Palm  Beach, 
Port  Everglades,  Port  Laudania,  and 
Miami,  Fla.,  on  the  one  hand,  and,  on  the 
other,  points  in  Palm  Beach,  Broward, 
and  Dade  Counties,  Fla.  (restricted  to  the 
transportation  of  traffic  having  a  prior 
or  subsequent  movement  by  water). 
Note:  The  applicant  states  it  possesses 
general  commodity  authority  between 
the  points  named  in  this  application  but 
with  the  general  exceptions  including 
the  two  named  above  which  it  is  seeking 
in  this  pnKeedlng.  Common  control  may 
be  involved.  Applicant  states  it  does  not 
intend  to  tack,  and  apparently  is  willing 
to  accept  a  restriction  against  tacking,  if 
warranted.  If  a  heariiig  is  deemed  neces- 
sary, applicant  requests  it  he  held  at 
Miami.  Fla. 

No.    MC    61231     (Sub-No.    44>.    filed 
May  5,   1969.  Applicant:   ACE-ALKIRE 
FREIGHT  LINES.  INC.,  4143  East  43d 
Street,  Des  Moines.  Iowa  50317.  Appli- 
cant's     representative:       William      A. 
Landau,  1451  East  Grand  Avenue,  Des 
Moines.  Iowa  50306.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transpwrt- 
Ing:  7ron  and  steel  articles,  as  described 
in  appendix  V  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates.   61  • 
M.C.C.   209.  from  Chicago  Heights  and 
Bartonville.    HI.,    to    points    in    Kansas, 
Missouri,  and  Nebraska.  Note:  Applicant 
states  it  does  not  intend  to  tack,  and 
apparently  is  willing  to  accept  a  restric- 
tion against  tacking,  if  warranted.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Des  Moines.  Iowa. 
No.    MC    61624     (Sub-No.     6).     fUed 
May     6.     1969.     Applicant:     KIRBY    & 
KIRBY.  INC.,  1052  Spruce  Street.  Tren- 
ton. N.J.  08638.  Applicant's  representa- 
tive: Bert  Collins.  140  Cedar  Street.  New 
York.  N.Y.   10006.   Authority   sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing:   (1)    Household   cleanim/   supplies, 
from  Briston,  Pa.,  to  points  in  Nassau 
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and  Suffolk  Coanties.  and  Mount  Kisco, 
N.Y.:  i 2' toys  and  dolls,  from  Harrison, 
N.H  .  txj  points  in  Nassau  and  Suffolk 
Counties,  N.Y.;  and  (3)  canned  foods. 
from  Camden,  N.J..  to  points  In  Nassau 
and  Suffolk  Counties,  and  Mount  Kisco, 
N.Y.  Note:  Applicant  states  it  does  not 
intend  to  tack,  and  is  apparently  willing 
to  accept  a  restriction  against  tacking 
if  warranted.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington.  DC. 

No.  MC  64932  i  Sub-No.  473  >.  filed 
April  21.  1969.  Applicant:  ROGERS 
CARTAGE  CO  .  1439  West  103d  Street, 
Chicago,  ni.  60643.  Applicants  represent- 
ative: Carl  L.  Steiner.  39  South  La  Salle 
Street,  Chicago.  111.  60603.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fertilizer  and  fertilizer 
materials,  in  bulk,  in  tank  vehicles,  from 
the  storage  facilities  of  Allied  Chemical 
Corp.  located  at  or  near  Channahon, 
ni.,  to  points  in  Illinois.  Indiana.  Michi- 
gan, Ohio,  and  Wisconsin.  Note:  Ap- 
plicant states  it  does  not  intend  to  tack 
and  apparently  is  willing  to  accept  a 
restriction  against  tacking  if  warranted. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Chicago.  111. 
No.  MC  64932  <  Sub-No.  476 1.  f^led 
May  9.  1969  Applicant:  ROGERS 
CARTAGE  CO  .  1439  West  103d  Street, 
Chicago.  HI.  60643.  Applicant's  repre- 
sentative: Jack  Goodman.  39  South  La 
Salle  Street.  Chicago,  111.  60603.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  chemicals.  In 
bulk,  in  tank  vehicles,  from  EXipo,  111.,  to 
points  in  Illinois,  Indiana,  Iowa,  Kansas. 
Kentucky,  Missouri,  and  Tennessee. 
Note:  Applicant  states  it  does  not  intend 
to  tack,  and  apparently  is  willing  to  ac- 
cept a  restriction  against  tacking,  if 
warranted.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  St. 
Louis,  Mo.,  or  Springfield,  111. 

No.  MC  65941  'Sub-No.  30 1.  filed 
May  7.  1969.  Applicant:  TOWER  LINES, 
INC.,  Post  Office  Box  907.  Wheeling, 
W.  Va.  26003.  Applicants  representative: 
Paul  M.  I>aniell,  1600  First  Federal 
Building,  Atlanta.  Ga.  30303.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Paper  and  paper  products, 
from  the  plant  site  of  U.S.  Plywood- 
Champion  Papers.  Inc.,  near  Courtland. 
Ala  .  to  points  in  Ohio,  Pennsylvania,  and 
West  Virginia.  Note:  Applicant  states  it 
does  not  intend  to  tack,  and  is  apparently 
willing  to  accept  a  restriction  against 
tacking,  if  warranted.  If  a  hearing  is 
deemed  necessary,  applicant  did  not 
specify  location. 

No.  MC  66886  'Sub-No.  12  >,  filed 
May  12.  1969  Applicant:  BELGER 
CARTAGE  SERVICE,  INC..  2100  Wal- 
nut Street.  Kansas  City,  Mo.  64108.  Ap- 
plicant's representative:  Frank  W.  Tay- 
lor. Jr.,  1221  Baltimore  Avenue,  Kansas 
City.  Mo.  64105.  Authority  sought  to  op- 
erate as  a  cpmmon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Empty  containers,  from  points  in  the 


Kansas  City,  Mo. -Kansas  City,  Kans.. 
commercial  zone,  to  points  in  the  United 
States  ( except  Alaska  and  Hawaii ) . 
Note  :  Applicant  states  it  does  not  intend 
to  tack,  and  is  apparently  willing  to  ac- 
cept a  restriction  against  tacking,  if  war- 
ranted. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Kansas  City,  Mo. 

No.  MC  73688  <  Sub-No.  32  >,  filed 
May  9,  1969.  Applicant:  SOUTHERN 
TRUCKING  CORPORATION,  1500 
Orenda  Avenue,  Memphis,  Tenn.  Appli- 
cant's representative:  Charles  H.  Hud- 
son. Jr..  833  Stahlman  Building,  Nash- 
ville, Tenn.  37201.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Paper  and  paper  products,  from  the 
plantsite  of  U.S.  Plywood-Champion 
Papers.  Inc ,  near  Courtland.  Ala.,  to 
points  in  Georgia,  Kentucky,  Louisiana. 
Mississippi,  and  Termessee.  Note:  Appli- 
cant states  It  does  not  intend  to  tack,  and 
is  apparently  willing  to  accept  a  restric- 
tion against  tacking,  if  warranted.  If  a 
hearing  is  deemed  necessary,  applicant 
did  not  specify  location. 

No.     MC     75212     (Sub-No.     3).     filed 
April   21.    1969.  Applicant:    SHANAHAN 
TRUCKING.    INC..    Main    Road.    Gill. 
Mass.  01376.  Applicant's  representative: 
Frank'    J.    Weiner.    536    Granite    Street, 
Investors     Building,     Braintree.     Mass. 
02184.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Gasoline, 
kerosene,   fuel   oil.   lubricating  oil.   and 
distillates,  in  bulk,  in  tank  vehicles,  from 
Rensselaer.    N.Y.,    to   points   in   Salem, 
Haverhill.  Taunton.  Hyannis,  Attleboro, 
Fitchburg,  Greenfield,  and  Boston,  Mass., 
and  Warwick,  R  I.,  under  contract  with 
American  Oil  Co.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Boston,  Mass..  or  Albany.  NY. 
No.    MC    76032    i Sub-No.    242),    filed 
May     7,      1969.      Applicant:      NAVAJO 
FREIGHT    LINES,    INC.,     1205    South 
Platte  River  Drive.  Denver,  Colo.  80223. 
Applicant's    representative:    William    E. 
Kenworthy  isame  address  as  applicant*. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  explosives,  heavy  machinery, 
livestock,    fresh    fish,    coal,    ore,    sand, 
gravel,  and  commodities  requiring  spe- 
cial equipment',  serving   the  plantsite. 
warehouses,   and   facilities  of   Eastman 
Kodak  Co.  near  Windsor,  Colo.,  as  an 
off-route  point  in  connection  with  car- 
rier's existing   regular-route  operations. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant    does   not  specify   a   location. 
No.    MC    76032     (Sub-No.    243  >.    filed 
May     12,     1969.     Applicant:     NAVAJO 
FREIGHT    LINES,     INC.,     1205     South 
Platte  River  Drive.  Denver,  Colo.  80223 
Applicant's   representative:    William   E. 
Kenworthy  isame  address  as  above* .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties   (except    those    of    unusual    value, 
household  g(X>ds  as  defined  by  the  Com- 
mission, commodities  in  bulk,  commodi- 
ties requiring  special   equipment,    and 


those  injurious  or  contaminating  to  other 
lading*,  serving  Rio  Rancho  Estates 
near  Albuquerque.  N.  Mex..  as  an  off. 
route  point  in  connection  with  carrier's 
present  regular-route  oi>erations.  Non' 
If  a  hearing  is  deemed  necessarj-,  appu! 
cant  requests  it  be  held  at  Albuquerque 
N.  Mex. 

No.  MC  76177  (Sub-No.  322),  filed 
May  8,  1969.  Applicant:  BAGGETT 
TRANSPORTATION  COMPANY,  a  cor- 
poration.  2  South  32d  Street.  Binning- 
ham,  Ala.  35223.  Applicants  representa- 
tive: Harold  G.  Hemly.  711  14th  Street 
NW..  Washington,  D.C.  20005.  Authority 
souKht  10  operate  as  a  common  carrier 
by  motor  vehicle,  over  regular  routes 
transporting:  General  commodities  'ex- 
cept classes  A  and  B  explosives  and  blast- 
ing supplies,  household  goods  as  defined 
by  the  Commission,  commodities  tn  bulk, 
and  commodities  requiring  special  equip- 
ment),  serving  the  plantsite  of  U.S.  Ply. 
wood-Champion  Papers,  Inc.,  near 
Courtland,  Ala.,  as  an  off-route  point  in 
connection  with  carrier's  regular-route 
operation  between  Decatur  and  Florence, 
Ala.,  over  Alabama  Highway  20.  Note:  If 
a  hearing  is  deemed  necessary,  applicant 
does  not  specify  a  location. 

No.  MC  87909  (Sub-No.  ID,  filed 
May  5,  1969.  Applicant:  ARROW  MO- 
TOR FREIGHT  LINE.  INC.,  2125  Com- 
mercial, Waterloo,  Iowa  50704.  Appli- 
cant's representative:  Truman  A.  Stock, 
ton,  Jr  ,  The  1650  Grant  Street  Building, 
Denver,  Colo.  80202.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Heating  and  cooling  devices  includ- 
ing air  circulators,  parts,  accessories,  and 
materials  used  in  the  manufacture  and 
installation  of  heating  and  cooling  de- 
vices and  air  circulators  and  advertising 
matter  when  shipped  in  mixed  shipments 
with  the  above  commodities,  from  the 
plantsite.  warehouses,  and  facilities  of 
Lennox  Industries  at  Marshalltown, 
Iowa,  to  Twin  Cities.  Minn.,  restricted 
to  shipments  originating  at  Lennox  In- 
dustries. Note:  Applicant  states  it  does 
not  intend  to  tack,  and  is  apparently 
willing  to  accept  a  restriction  against 
tacking,  if  warranted.  If  a  hearing  is 
deem  necessary,  applicant  requests  it  be 
held  at  Minneapolis.  Minn..  Des  Moines. 
Iowa,  or  Washington.  DC. 

No.  MC  90373  (Sub-No.  29*.  filed  April 
21.  1969.  Applicant:  C.  &  R.  TRUCKING 
CO.  a  corporation,  Inman  Avenue, 
Avenel,  N.J.  07001.  Applicant's  rep- 
resentative: George  A.  Olsen,  69  Ton- 
nele  Avenue,  Jersey  City,  N.J.  07306.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Tires  and  tubes,  for 
the  account  of  the  Mobil  Oil  Corp  ,  be- 
tween North  Brunswick,  N.J.,  on  the  one 
hand,  and,  on  the  other.  New  York.  NY.; 
points  in  Nassau,  Suffolk.  Westchester. 
Orange,  and  Rockland  Counties.  N.Y., 
points  in  Fairfield  County,  Conn  :  and 
points  in  that  part  of  Pennsylvania  east 
of  a  line  begirming  at  the  Maryland- 
Pennsylvania  State  line  and  extending 
along  Interstate  Highway  83  to  junction 
U.S.  Highway  11,  thence  along  U.S.  High- 
way 11  to  the  Pennsylvania-New  York 


State  line.  Restriction:  The  operations 
iwght  herein  are  limited  to  »  transpor- 
tation service  to  be  performed  under  a 
continuing  contract,  or  contracts,  with 
jlobll  Oil  Corp.  Note:  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It 
be  held  at  New  York,  N.Y.,  or  Washing- 
ton. D.C.  ^,  ^ 

No  MC  94265  (Sub-No.  217).  filed 
April  11.  1969.  Applicant:  BONNEY  MO- 
TOR EXPRESS,  INC.,  Post  Office  Box 
12388.  Thomas  Comer  Station,  Norfolk, 
Va  23502.  Applicant's  representative: 
Wiimer  B.  Hill,  666  11th  Street  NW., 
Suite  705.  Washington,  D.C.  20001.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Dairy  products. 
u  described  in  section  B  of  appendix  I 
to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766.  except  commodities  in  bulk,  in  tank 
vehicles,  from  the  plantsite  and/or  ware- 
house facilities  of  John  Morrell  &  Co., 
located  at  or  near  Ottumwa.  Iowa,  to 
points  in  Pennsylvania.  New  York.  Mary- 
land, New  Jersey,  and  the  District  of 
Columbia:  and  (2)  meats,  meat  products, 
meat  byproducts,  dairy  products,  and  ar- 
ticles distributed  by  meat  packinghouses, 
IS  described  in  sections  A,  B.  and  C  of 
appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  except  hides  and  commod- 
ities in  bulk,  in  tank  vehicles,  from  the 
plantsite  and/or  warehouse  facilities  of 
John  Morrell  L  Co..  located  at  or  near 
Estherville,  Iowa,  to  points  in  Maryland 
and  the  District  of  Columbia  (restricted 
to  traffic  originating  at  the  plantsite 
and/or  warehouse  facilities  of  Jolm  Mor- 
rell &  Co..  at  or  near  the  points  named 
above  and  destined  to  the  named  terri- 
tories). Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Des  Moines,  Iowa,  or  Wasliington,  D.C. 

No.  MC  100463  (Sub-No.  25).  filed 
April  21,  1969.  Applicant:  SMITH 
TRANSPORT  (U.S.)  LIMITED,  a  corpo- 
ration, 20  Toronto  Street,  Toronto,  On- 
tario. Can£»da.  Applicant's  representa- 
tive: HaoirO  Jordan,  1000  16th  Street 
NW..  Suite  502.  Washington,  DC.  20036. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  Aluminum  and  alu- 
minum products,  including,  but  not  lim- 
ited to,  coils,  sheet,  and  scrap,  between 
the  Alcan.  Inc.,  plantsite  located  in  or 
near  Oswego.  N.Y..  and  the  junction  of 
U.S.  Highway  11  and  Interstate  Highway 
81.  near  Pulaski,  N.Y..  from  the  Alcan. 
Inc.,  plantsite  located  in  or  near  Oswego, 
N.Y..  over  Oswego-  County  Highway  1  to 
Junction  County  Highway  29.  thence  over 
County  Highway  29  to  junction  VS. 
Highway  104,  thence  over  U.S.  Highway 
104  to  junction  U.S.  Highway  104B. 
thence  over  U.S.  Highway  104B  to  junc- 
tion New  York  Highway  3.  thence  over 
New  York  Highway  3  to  junction  New 
York  Highway  13,  thence  over  New  York 
Highway  13  to  the  village  of  Pulaski.  N.Y., 
thence  over  city  streets  of  the  village  of 
Pulaski,  N.Y.,  to  junction  U.S.  Highway 
11  and  Interstate  Highway  81,  and  re- 
turn over  the  same  route,  serving  no  in- 
termediate  points    (restricted   to   ship- 


ments moving  In  foreign  commerce  to 
points  in  Canada  only) .  Note:  If  a  hear- 
ing Is  deemed  necessary,  s^pllcant  does 
not  specify  a  location. 

No.  MC  102817  (Sub-No.  13) .  filed 
May  7. 1969.  Applicant:  PERKINS  FUR- 
NITURE TRANSPORT,  INC..  1202 
North  Pennsylvania  Street,  Indianapolis, 
Ind.  46202.  Applicant's  representative: 
John  E.  Lesow.  3737  North  Meridian 
Street.  Indianapolis,  Ind.  46208.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  New  furniture,  (1) 
from  points  In  Florida,  to  points  in  In- 
diana. (2)  from  points  in  Georgia,  to 
points  in  Indiana,  and  (3)  from  points 
in  Mississippi,  to  points  in  Indiana, 
Note:  Applicant  states  It  intends  to  tack, 
the  authority  requested  at  points  in  In- 
diana with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Indianapolis,  Ind. 

No.  MC  103993  (Sub-No.  402),  fUed 
May  13,  1969.  Applicant:  MORGAN 
DRIVE-AWAY,  INC.,  2800  West  Lexing- 
ton Avenue,  Elkhart,  Ind.  46514.  Appli- 
cant's representative:  Paul D. Borghesani 
and  Ralph  H.  Miller  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Camp  coaches  and  truck  campers,  from 
points  In  Creek  Coimty,  Okla.,  to  points 
In  the  United  States  (except  Alaska  and 
Hawaii)  and  (2)  trailers  designed  to  be 
drawn  by  passenger  automobiles  from 
points  in  Creek  County,  Okla..  to  points 
in  the  United  States  (except  Hawaii. 
Alaska,  Arizona,  Arkansas.  Colorado, 
Kansas,  Louisiana,  Missouri,  New  Mexico, 
and  Texas).  Note:  Applicant  states  It 
does  not  intend  to  tack,  and  is  appar- 
ently willing  to  accept  a  restriction 
against  tacking,  if  warranted.  If  a  hear- 
ing Is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Tulsa,  Okla. 

No.  MC  106398  (Sub-No.  399)  (Amend- 
ment), filed  April  28.  1969,  published 
Federal  Registeh  issue  of  May  15.  1969, 
amended  and  republished  as  amended 
this  Issue.  Applicant:  NATIONAL 
TRAILER  CONVOY.  INC..  1925  Na- 
tional Plaza.  Tulsa,  Okla.  74151.  Appli- 
cant's representative:  Irvin  Tull  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Buildings,  building  sections,  build- 
ing parts  and  materials,  from  Phoenix 
(Maricopa  County),  Ariz.,  to  points  in 
the  United  States  (except  California, 
Nevada,  Utah,  New  Mexico,  Alaska,  and 
Hawaii).  Note:  Applicant  states  it  does 
not  intend  to  tack,  and  is  apparently 
willing  to  accept  a  restriction  against 
tacking,  if  warranted.  Common  control 
and  dual  operations  may  be  Involved. 
The  purpose  of  this  republication  is  to 
change  the  commodity  description.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Phoenix.  Ariz. 

No.  MC  106398  (Sub-No.  400).  filed 
May  2,  1969.  Applicant:  NA'HONAL 
TRAILER  CONVOY,  INC.,  1925  National 
Plaza,  Tulsa,  Okla.  74151.  Applicant's 
representative:  Irvin  Tull  (same  address 
as  above).  Authority 'sought  to  operate 


as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Trailers  designed  to  be  drawn  by  pas- 
senger automobiles  and  buildings  in  sec- 
tions, equipped  with  hitchball  connector, 
in  initial  movements,  from  points  in 
Hempstead  County,  Ark.,  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii).  Note:  Applicant  Bt&tes  it  does 
not  Intend  to  tack,  and  is  apparently 
willing  to  accept  a  restriction  against 
tacking,  if  warranted.  Common  control 
and  dual  operations  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Little  Rock, 
Ark. 

No.  MC  106398  (Sub-No.  401  >,  filed 
May  8,  1969.  AppUcant:  NATIONAL 
TRAILER  CONVOY.  INC.,  1925  Na- 
tional Plaza,  Tulsa,  Okla.  74151.  Appli- 
cant's representative:  Irvin  Tull  (same 
address  as  above  > .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Buildings,  in  sections,  mounted 
on  wheeled  undercarriages,  in  initial 
movements,  from  points  in  Yamhill 
County,  Oreg.,  to  points  in  California, 
Washington,  Idaho,  Montana,  Nevada, 
Utah,  and  Wyoming.  Note:  Applic£int 
states  it  does  not  intend  to  tack,  and  is 
apparently  willing  to  accept  a  restric- 
tion against  tacking,  if  warranted.  Com- 
mon control  and  dual  operations  may  be 
Involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Portjand,  Oreg. 

No.  MC  107064  (Sub-No.  73) ,  filed  May 
2,  1969.  Applicant:  STEERE  TANK 
LINES,  INC..  Post  Office  Box  2998.  2808 
Pairmoimt  Street.  Dallas.  Tex.  75221. 
Applicant's  representative:  Hugh  T. 
Matthews.  630  Fidelity  Union  Tower. 
Dallas.  Tex.  75201.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Crude  oil,  in  bulK.  between  points  in 
New  Mexico.  Note:  Applicant  states  it 
does  not  intend  to  tack,  and  is  apparently 
willing  to  accept  a  restriction  against 
tacking,  if  warranted.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Dallas  or  Fort  Worth,  Tex. 

No.  MC  107295  (Sub-No.  195*,  filed 
May  2,  1969.  Applicant:  PRE-FAB 
TRANSIT  CO.,  a  corporation,  100  South 
Main  Street,  Farmer  City,  ni.  61842.  Ap- 
plicant's representative:  Dale  L.  Cox, 
Post  Office  Box  146.  Farmer  City.  HI. 
61842.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Heating 
and  cooling  systems,  including  acces- 
sories, parts,  and  fittings  incidental  to 
completion,  erection,  and  installation 
thereof,  from  Kansas  City.  Mo.,  to  points 
in  the  United  States  (except  Alaska. 
Hawaii,  and  Missouri*.  Note:  Applicant 
states  it  will  tack  with  its  MC  107295 
where  feasible.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Kansas  City.  Mo. 

No.  MC  108380  (Sub-No.  76 > .  filed  May 
7,  1969.  Applicant:  JOHNSTONS  FUEL 
LINERS.  INC.,  Post  Office  Box  100,  808 
Birch  Street.  Newcastle,  Wyo.  82701.  Ap- 
plicant's representative:  Truman  A. 
Stockton,  Jr.,  The  1650  Grant  Street 
Building,  Denver,  Colo.  80203.  Authority 
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sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Petroleum  products,  in 
bulk,  in  tank  vehicles,  from  points  in 
Butte  County,  S.  Dak.,  to  points  in  Colo- 
rado, Montana,  Nebraska,  North  Dakota, 
South  Dakota,  and  Wyoming,  Note:  Ap- 
plicant states  it  does  not  intend  to  tack, 
and  is  apparently  willing  to  accept  a  re- 
striction against  tacking,  if  warranted. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Rapid  City, 
S.  Dak.,  or  Casper,  Wyo. 

No.  MC  108676  i  Sub-No.  28  >.  filed 
May  7.  1969.  Applicant:  A.  J.  METLER 
HAULING  AND  RIGGING,  INC.,  117 
Chicamauga  Avenue  NE.,  Knoxville, 
Tenn  37917.  Applicant's  representative: 
Robert  M  Pearce.  Post  Office  Box  E, 
Bowling  Green,  Ky.  42101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  ili  Steel  containers,  and 
(2)  accessorial  commodities  used  in  the 
installation  and  or  operation  of  steel 
containers,  from  the  plantsite  of  Car- 
Rack  Corp..  Macedonia,  Ohio,  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii'.  Note:  Applicant  states  it  does 
not  intend  to  tack,  and  is  apparently 
willing  to  accept  a  restriction  against 
tacking,  if  warranted.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Nashville.  Tenn. 

No.  MC  108676  i  Sub-No.  29  >,  filed 
May  7,  1969.  Applicant:  A.  J.  METLER 
HAULING  AND  RIGGING,  INC.,  117 
Chicamauga  Avenue  NE.,  Knoxville, 
Terun.  37917.  Applicant's  representative: 
Robert  M.  Pearce,  Post  Office  Box  E, 
Bowling  Green,  Ky.  42101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Signs,  sign  poles,  sign 
parts,  and  accessories  there/or.  from  the 
plantsite  of  Acme-Wiley  Corp.,  Elk  Grove 
Village,  111.,  to  points  in  the  United  States 
I  except  Alaska  and  Hawaii ) .  Note  :  Ap- 
plicant states  it  does  not  Intend  to  tack, 
and  is  apparently  willing  to  accept  a  re- 
striction against  tacking,  if  warranted. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Nashville, 
Tenn. 

No  MC  108859  'Sub-No.  52 >,  filed 
April  28.  1969  Applicant;  CLAIRMONT 
TRANSFER  CO.,  a  corporation,  1803 
Seventh  Avenue  North.  Escanaba,  Mich. 
49829.  Applicant's  representative:  John 
L.  Bruemmer,  121  West  Doty  Street, 
Madison,  Wis.  53703.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: il)  Copper  bars,  billets,  cakes,  in- 
gots, and  slabs:  and  <2»  materials,  equip- 
ment, and  supplies  used  in  the  mining 
and  manufacturing  of  the  commodities 
in  111  above  (except  commodities  in 
bulk  I .  between  points  in  Houghton  and 
Ontonagon  Counties,  Mich.,  on  the  one 
hand.  and.  on  the  other,  points  in  Illinois, 
Indiana,  Kentucky,  Michigan.  Ohio,  and 
Wisconsin,  restricted  against  the  trans- 
portation of  commodities  which  because 
of  size  or  weight  require  the  use  of  special 
equipment.  Note  :  Applicant  states  it  does 
not  intend  to  tack,  and  is  apparently 
willing  to  accept  a  restriction  against 
tacking,  if  warranted.  Applicant  further 
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states  no  duplicating  authority  is  sought. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washington. 
DC,  or  Chicago.  111. 

No.  MC  110420  (Sub-No.  589).  filed 
May  12.  1969.  Applicant:  QUALITY 
CARRIERS,  INC.,  100  South  Calumet 
Street,  Burlington,  Wis.  53105.  Appli- 
cant's representative:  A.  Bryant  Tor- 
horst  (same  address  as  applicant*.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Vegetable  oils,  in 
bulk,  from  the  plantsite  of  Archer 
Daniels  Midland  Co.,  at  or  near  Lincoln, 
Nebr.,  to  points  in  Arkansas,  Arizona, 
California.  Colorado.  Idaho,  Iowa,  Kan- 
s£is.  Minnesota.  Missouri.  Montana, 
Nebraska,  New  Mexico,  Oklahoma,  Ore- 
gon, North  Dakota,  South  Dakota. 
Texas.  Utah,  Washington,  and  Wyoming. 
Note:  Applicant  states  it  would  tack  at 
Lincoln,  Nebr.,  to  serve  Amsterdam, 
N.Y.;  BOvSton,  Salem,  and  Peabody. 
Mass.;  Chicago,  111.;  Conshohocken,  Pa.: 
Cudahy,  Wis.:  Indianapolis,  Ind.:  Louis- 
ville, Ky.:  Newark,  N.J.;  and  Red  Wing, 
Minn.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago, 
111.  or  St.  Louis,  Mo. 

No.  MC  110683  (Sub-No.  59),  filed 
May  8,  1969.  Applicant:  SMITH'S 
TRANSFER  CORPORATION  OF 
STAUNTON,  VA.,  Post  Office  Box  1000, 
Staunton,  Va.  24401.  Applicant's  repre- 
sentative: James  W.  Lawson,  1000  16th 
Street  NW..  Washington,  D.C.  20036.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  In  bulk,  and  those  requiring 
special  equipment*,  between  junction 
U.S.  Highways  25  and  227  approximately 
5  miles  north  of  Richmond,  Ky,,  and 
U.S.  Highways  60  and  227,  at  or  near 
Winchester,  Ky.,  over  U.S.  Highway  227, 
serving  the  junctions  for  joinder  only. 
Note  :  Applicant  states  the  purpose  of  the 
application  ls  to  join  with  applicant's 
existing  alternate  routes  between  Lex- 
ington, Ky.,  and  Mount  Vernon,  Ky.,  over 
U.S.  Highways  25  and  between  Lexing- 
ton and  Ashland,  Ky.,  over  U.S.  Highway 
60,  and  thereby  avoid  Lexington  city 
traffic  and  reduce  the  operating  distance 
'  between  applicants  terminals  beyond, 
includint?  its  Huntington,  W.  Va.,  and 
Knoxville,  Tenn.,  terminals  by  approxi- 
mately 14  miles.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C. 

No.  MC  112304  (Sub-No.  28),  filed 
May  9,  1969.  Applicant:  ACE  DORAN 
HAULING  it  RIGGING  CO.,  a  corpora- 
tion, 1601  Blue  Rock  Street,  Cincinnati, 
Ohio  45223.  Applicant's  representative: 
A.  Charles  Tell,  100  East  Broad  Street, 
Columbus,  Ohio  43215.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: 11)  Commodities  which  require  the 
use  of  special  equipment  or  special  han- 
dling by  resison  of  size  or  weight;  and 
'2)  ordinance  equipment,  materials,  and 
supplies,  and  quartermaster  supplies  (ex- 
cept household  goods  and  commodities  in 
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bulkt;  'a>  between  military  installa- 
tions or  defense  establishments  in  the 
United  States;  and  (b)  between  points  In 
la)  above,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States.  Note: 
Applicant  states  it  does  not  intend  to 
tack,  and  is  apparently  willing  to  accept 
a  restriction  against  tacking,  if  war- 
ranted. Applicant  also  states  no  dupli- 
eating  authority  is  being  sought.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  112391  <Sub-No.  34 >.  filed 
May  14,  1969.  Applicant:  HADLEY 
AUTO  TRANSPORT,  a  corporation,  7428 
Paramount  Boulevard,  Post  Office  Box  96, 
Pico  Rivers,  Calif.  Applicant's  represent- 
ative: Phil  Johnson.  510  West  Sixth 
Street,  Los  Angeles.  Calif.  90014.  Author- 
ity  sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting :  Automobiles, 
trucks,  buses,  chassis,  and  farm  type 
tractors,  in  secondary  movement,  in 
truckaway  and  driveaway,  from  points  in 
Orange  County.  Calif.,  to  points  in  Cali- 
fornia, Nevada,  and  Arizona,  under  a 
continuing  contract  with  Ford  Motor 
Co.  Note:  Applicant  states  it  does  not 
intend  to  tack,  and  is  apparently  willing 
to  accept  a  restriction  against  tacking, 
if  warranted.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Los  Angeles,  Calif.,  or  Washington, 
DC. 

No.  MC  113362  (Sub-No.  162),  filed 
May  14,  1969.  Applicant:  ELLSWORTH 
FREIGHT  LINES,  INC.,  310  East  Broad- 
way, Eagle  Grove,  Iowa  50533.  Appli- 
cant's representative:  Donald  L.  Stem, 
630  City  National  Bank  Building,  Omaha, 
Nebr.  68102.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Car- 
pets, carpeting,  mats,  matting,  or  rugs, 
and  equipment  for  installation  thereof. 
from  Marietta,  Pa.,  to  Davenport  and 
Des  Moines,  Iowa.  Note:  Applicant  states 
it  does  not  intend  to  tack,  and  is  ap- 
parently willing  to  accept  a  restriction 
against  tacking,  if  wairanted.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Des  Moines.  Iowa. 

No.  MC  113678  (Sub-No.  349).  filed 
May  5.  1969.  Applicant:  CURTIS, 
INC.,  770  East  51st  Avenue,  Denver, 
Colo.  80216.  Applicant's  representatives: 
Duane  W.  Acklie  and  Richard  Peterson. 
Post  Office  Box  806.  Lincoln,  Nebr.  68501 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  from 
Terre  Haute,  Ind,,  to  points  in  Michigan, 
Iowa,  Nebraska,  Colorado,  Minne.sota, 
Kentucky.  Wisconsin.  North  Dakota, 
South  Dakota,  Missouri.  Kansas,  and 
Arizona.  Note:  Applicant  states  it  does 
not  intend  to  tack,  and  is  apparently 
willing  to  accept  a  restriction  against 
tacking,  if  warranted.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago.  111. 

No.  MC  113678  (Sub-No.  350).  filed 
May  7.  1969.  Applicant:  CURTIS, 
INC.,  770  East  51s1;  Avenue,  Denver, 
Colo.  80216.  Applicant's  representatives: 
Duane  W.  Acklie  and  Richard  Peterson, 
Post  Office  Box  806,  Lincoln,  Nebr.  68501. 
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Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Meats,  meat 
woducts,  meat  byproducts  and  articles 
distributed  by  meat  packinghouses,  from 
Sterling.  Colo.,  to  points  in  Nebraska, 
Kansas  Iowa,  Missouri.  Wisconsin.  Illi- 
nois Indiana,  Michigan,  Ohio,  Pennsyl- 
vania Virginia.  Maine.  Delaware.  Rhode 
Island,  Maryland,  Georgia,  New  Jersey, 
Kentucky,  and  the  District  of  Coltunbia. 
Note:  Applicant  states  it  does  not  intend 
to  tack,  and  is  apparently  willing  tx)  ac- 
cept a  restriction  against  tacking  if- 
warranted.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Denver,  Colo. 

No  MC  114019  (Sub-No.  195",  filed 
May  9  1969.  Applicant:  MIDWEST 
EMERY  FREIGHT  SYSTEM,  INC.,  7000 
South  Ptilaski  Road,  Chicago,  HI.  60629. 
Applicants  representative:  Edward  G. 
Bazelon,  39  South  La  Salle  Street, 
Chicago,  111.  60603.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing Foodstuffs,  between  Holland,  Mich., 
and  Canajoharie,  N.Y.  Note:  Common 
control  may  be  involved.  Applicant 
sUtes  it  would  tack  at  Canajoharie, 
NY.,  with  MC  114019  Sub  38  and  other 
subs!  serving  primarily  the  State  of  New 
York  and  portions  of  New  Jersey  and 
Pennsylvania,  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  New  York,  N,Y. 

No.  MC   114194    (Sub-No.   151  >,  filed 
May    2      1969.     Applicant:     KREIDER 
TRUCK  SERVICE.   INC.,   8003   Colllns- 
ville  Road,    East   St.   Louis,    111.  .62201. 
Applicant's    representative:    Donald    D. 
Metzler  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:   (D  Malt  syrup.  In 
bulk.  In  tank  vehicles,  from  Peoria,  111., 
to  points  in  Michigan,  and    (2)    syrup 
coloring  (burnt  sugar  caramel),  in  bulk, 
in  tank  vehicles,  from  the  plantsite  of 
Sethness  Products  Co.  at  Clinton,  Iowa, 
to  Chicago,  m.,  and  points  In  Its  com- 
mercial zone.  Note:   Applicant  states  it 
does  not  intend  to  tack,  and  is  appar- 
ently   willing    to    accept    a    restriction 
against  tacking,  if  warranted.  If  a  hear- 
ing Is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Chicago,  111.,  or  Mil- 
wftukcc  AVis. 
No.  MC  114211  (Sub-No.  123)  (Correc- 
\  tion),  filed  April  7,  1969,  published  Fed- 
eral Register  Issue  of  May  1,  1969,  and 
republished  in   part,   as  corrected,   this 
issue.    AppUcant:     WARREN    TRANS- 
PORT, INC.,   305  Whitney   Road,   Post 
Office  Box  420.  Waterioo,  Iowa  50704. 
Applicant's       representative:       Charles 
Singer.  33  North  Dearborn  Street.  Suite 
1625,  Chicago,  ni.  60602.  *    •   •    (1)  from 
ports    of    entry    on    the    international 
boundary  line  between  the  United  States 
and  Canada  located  at  Detroit  and  Port 
Huron,  Mich.  •   *   *  The  purpose  of  this 
partial   republication    is   to   show   Port 
Huron.   Mich.,   In   lieu   of   Fort   Huron, 
Mich.,  as  previously  published.  The  rest 
of  the  application  remains  as  previously 
published. 

No.    MC    114273    (Sub-No.    42),    filed 
May  8, 1969.  Applicant:  CEDAR  RAPIDS 


STEEL  TRANSPORTATION,  INC.,  Post 
Office  Box  68,  Cedar  Rapids,  Iowa  52406. 
Applicant's  representative:  Gene  R.  Pro- 
kuskl  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts,  meat   byproducts,   dairy   products 
and  articles  distributed  by  meat  packing- 
houses, as  described  in  sections  A,  B,  and 
C  of  appendix  I  to  the  report  in  Descrip- 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766   (except  hides  and 
commodities  in  bulk  in  tank  vehicles), 
( 1  >    from    the    plantsite    and  or   ware- 
house facilities  of  John  Morrell  &  Co., 
located  at  or  near  Ottumwa,  Iowa,  to 
points  in  Illinois.  Indiana,  and  Missouri, 
and  (21  from  the  plantsite  and  or  ware- 
house facilities  of  John  Morrell  &  Co.,  lo- 
cated at  or  near  Esterville,  Iowa,  to  points 
In  Illinois,  Indiana,  Michigan,  Missouri, 
New  York.  Ohio,  and  Pennsylvania,  re- 
stricted   to    traffic    originating    at    the 
above-named  origins  and  destined  to  the 
named  territories.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  111. 

No.  MC  114273  (Sub-No.  43' .  filed  May 
12.    1969.    Applicant:    CEDAR    RAPIDS 
STEEL  TRANSPORTATION.  INC..  Post 
Office  Box  68.  Cedar  Rapids,  Iowa  52406. 
Applicant's  representative:  Gene  R.  Pro- 
kuski  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, and  meat  byproducts,  and  articles 
distributed   by   meat   packinghouses,   as 
defined  in  sections  A  and  C  of  appendix  I 
to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766,  except  commodities  in  bulk,  in  tank 
vehicles,  and  hides,  from  Omaha,  Nebr.. 
and  Council  Bluffs,  Iowa,  to  points  in 
Colorado,   Connecticut,   Delaware,   Dis- 
trict   of    Columbia,    Indiana.    Kansas, 
Maine.  Maryland,  Massachusetts,  Michi- 
gan, Missouri,  New  Hampshire,  New  Jer- 
sey,   New    York,    Ohio,    Pennsylvania, 
Rhode  Island,  Vermont,  Virginia,  West 
Virginia,  and   Wisconsin.  Note:    Appli- 
cant states  it  does  not  intend  to  tack,  and 
is  apparently  willing  to  accept  a  restric- 
tion against  tacking,  if  warranted.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago.  111. 

No.  MC  114737  (Sub-No.  6» ,  filed  April 
30,  1969.  Applicant:  O.  A.  WOODY,  do- 
ing business  as  O  and  A  FILM  LINES, 
14th  and  Avenue  G,  Lubbock,  Tex,  79401, 
Applicant's  representative:  Warren  A. 
Goflf,  2111  Sterick  Building,  Memphis, 
Tenn.  38103,  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Gen- 
eral commodities  (except  classes  A  and 
B  explosives,  household  goods  as  defined 
in  17  MCC.  467,  commodities  in  bulk, 
and  livestock) ,  restricted  so  that  no  serv- 
ice shall  be  rendered  in  the  transporta- 
tion of  any  parcels,  packages,  or  articles 
weighing  in  the  aggregate  more  than  100 
pounds  from  one  consignor  at  any  one 
location  to  one  consignee  at  any  one 
location  on  any  one  day.  Between  points 
located  in  an  area  bounded  by  a  line 
beginning  at  the  Texas-New  Mexico 
State  line  near  Par  well.  Tex.,  extending 
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along  US.  Highway  84  to  Sweetwat:/. 
Tex,;     thence    southerly    along    Texas 
Highway  70  to  the  junction  of  U,S,  High- 
way 277;  thence  along  US,  Highway  2(7 
to  San  Angelo.  Tex.,  thence  along  U.S. 
Highway  67  to  Barnhart,  Tex,,  thence 
along  Texas  Highway  163  to  Ozona.  Tex  , 
thence  westerly  along  U.S.  Highway  291 
to  junction  US.   Highway   80    (east   of 
Kent,  Tex,) :  thence  along  U.S,  Highw<iy 
80   (through  El  Paso,  Tex,i    to  the  New 
Mexico-Texas  State  line  (near  Anthony, 
N.  Mex,),  thence  along  a  line  bounded 
by  the  counties  of  Curry,  De  Baca.  Roose- 
velt, Lincoln,  Chaves,  Dona  Ana,  Eddy, 
and  Lea.  N.  Mex.:   and  points  on  US. 
Highway  80  from  Sweetwater.  Tex.,  to 
Dallas  and  Fort  Worth,  Tex.  Note:  Ap- 
plicant states  that  it  desires  the  right 
to  interline  with  other  motor  common 
carriers.  Applicant  further  states  that 
it  would  tack  with  its  present  authority 
at  Dallas,  Tex,,  to  serve  Oklahoma  City, 
Okla,  If  a  hearing  is  deemed  neces.sary, 
applicant  requests  it  be  held  at  El  Paso, 
Tex. 

No   MC  115181  (Sub-No.  12>    (Correc- 
tion),   filed    April    28,    1969.    published 
Federal  Register  issue  of  May  15,  1969, 
as  MC  110193  Sub  168,  and  republished 
as     corrected,     this     issue.     Applicant; 
HAROLD  M.  FELTY,   INC.,  Rural  De- 
livery No.  1,  Pine  Grove.  Pa,  17963,  Ap- 
plicant's representative:    John  W,  Dr>-. 
541    Penn    Street.    Reading,    Pa     19601. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,   transporting:    Concrete 
masonry  units,  including  glazed  concrete 
masonry     units,    from     points     in     the 
Borough  of  Media.  Delaware  County,  Pa,, 
to  points  in  New  York,  Connecticut,  New 
Jersey,    Delaware,    Maryland.    Virginia, 
Massachusetts,   Rhode   Island,    and    the 
District  of  Columbia,  and  damaged  or 
refused  shipments  on  return.  Note:  Ap- 
plicant states  it  does  not  intend  to  tack, 
and   is  apparently  willing   to   accept   a 
restriction  against  tacking,  if  warranted. 
The  purpose  of  this  republication  is  to 
show  the  correct  docket  number.  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Philadelphia.  Pa. 
No.    MC    115311    (Sub-No.    99 1.    filed 
May  8,  1969.  Applicant:  J  &  M  TRANS- 
PORTATION CO.,  INC..  Post  Office  Box 
488.  Milledgeville,  Ga,  31061,  Applicant's 
representative:    Paul    M,    Daniell,    1600 
First    Federal    Building,    Atlanta.    Ga. 
30303.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:   Cement, 
cement    products    and    lime,    'l'     from 
points  in  Muscogee  County.  Ga  .  to  points 
in  Alabama,  Florida,  and  Georgia,   i2i 
from  Chattanooga,  Tenn..  to  points  in 
Muscogee  County,  Ga.  Note:   Applicant 
states  it  does  not  intend  to  tack,  and 
apparently  is  willing  to  accept  a  restric- 
tion against  tacking,  if  warranted.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Atlanta.  Ga. 

No.  MC  116325  (Sub-No.  62),  filed 
May  9,  1969.  Applicant:  JENNINGS 
BOND,  doing  business  as  BOND  ENTER- 
PRISES, Box  8.  Lutesville,  Mo.  63762. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,     transporting:     Steel     highway 
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guard  rails,  guard  rail  post  and  other 
related  products,  from  Lima.  Ohio,  to 
points  In  Iowa,  Missouri,  Texas,  Okla- 
homa, Arkansas,  Colorado,  Kansas.  Ne- 
braska, South  Dakota,  and  New  Mexico. 
Note:  Applicant  states  it  does  not  intend 
to  tack,  and  is  apparently  willing  to  ac- 
cept a  restriction  against  tacking,  if  war- 
ranted. If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Detroit, 
Mich.,  or  Chicago.  HI. 

No  MC  116763  i  Sub-No.  149 »,  nied 
May  15.  1969.  Applicant:  CARL  SUBLER 
TRUCKING,  INC.,  North  West  Street, 
Versailles,  Ohio  45380.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: <  1 )  Clay  tile  and  related  items,  from 
Laikelarid.  Fla..  to  points  In  Colorado. 
Connecticut.  Delaware.  Georgia.  Maine, 
Maryland,  Massachusetts,  New  Hamp- 
shire, New  Jersey.  New  York,  North 
Carolina,  Pennsylvania,  Rhode  Island, 
South  Carolina,  Vermont,  Virginia,  West 
Virginia,  and  the  District  of  Columbia, 
and  i2i  commodities  used  In  the  manu- 
fatunng  distribution,  and/or  installation 
of  clay  tile  '.except  in  bulk),  on  return. 
Note:  Applicant  states  no  duplicating 
authority  is  being  sought.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Tampa  or  Orlando,  Fla. 

No.  MC  117031  <Sub-No.  7',  filed 
May  14.  1969.  Applicant:  BROWN  YAN- 
CEY, New  Bloomfleld.  Mo.  65063.  Appll- 
cants  representative:  Joseph  R.  Nacy. 
117  West  High  Street.  Post  Office  Box 
352.  Jefferson  City,  Mo.  65101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Mill  feed.  In  bags  and  In 
bulk,  between  points  in  Cole,  Callaway, 
Boone,  and  Osage  Counties.  Mo.,  on  the 
one  hand.  and.  on  the  other,  points  In 
Lmn.  Johnson,  Jones.  Cedar,  Muscatine, 
and  Scott  Counties.  Iowa.  Note:  Appli- 
cant states  it  could  tack  at  points  in  Cole, 
Callaway,  and  Osage  Counties,  Mo.,  per- 
mitting the  destination  named  above  to 
be  served  from  East  St.  Louis.  111., 
Leavenworth,  Kans.,  and  Memphis, 
Tenn.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Jefferson 
City,  St.  Louis,  or  Kansas  City,  Mo. 

No.  MC  117304  <  Sub-No,  16 >,  filed 
May  7,  1969.  Applicant:  DON  PAFFILE, 
doing  business  as  PAFFILE  TRUCK 
LINES,  2906  29th  Street  North,  Lewiston. 
Idaho  83501.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irresular  routes,  transporting: 
U'ood  chips,  saicdust  and  shavings,  in 
bulk,  in  special  equipment,  between 
points  in  Boundary.  Bonner.  Kootenai. 
Benewah,  Shoshone.  Latah,  and  Ncz 
Perce  Counties,  Idaho.  Note:  Applicant 
states  It  does  not  Intend  to  tack,  and 
is  apparently  willing  to  accept  a  restric- 
tion against  tackin?.  if  warranted.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Spokane,  Wash. 

No.  MC  117883  'Sub-No.  124'.  filed 
April  30.  1969.  Applicant:  SUBLER 
TRANSFER.  INC..  791  East  Main  Street. 
Versailles,  Ohio  45380.  Applicant's  rep- 
lesentative:  Edward  J.  Subler,  Post  Of- 
fice Box  62,  Versailles.  Ohio  45380.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
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routes,  transporting:  Meats,  meat  prod- 
ucts, and  meat  byproducts,  and  articles 
distributed  by  meat  packinghouses,  as  de- 
scribed In  sections  A  and  C  of  appendix  I 
to  the  report  In  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  commodities  In 
bulk),  from  Madison,  Wis.,  to  points  In 
Connecticut,  Delaware,  Maine,  Maryland, 
Massachusetts,  New  Hampshire,  New 
Jersey,  New  York,  Pennsylvania,  Rhode 
Island,  Vermont,  Virginia,  West  Virginia, 
and  the  District  of  Columbia,  restricted 
to  traffic  originating  at  Madison,  Wis. 
Note:  Applicant  states  It  does  not  intend 
to  tack,  and  is  apparently  willing  to  ac- 
cept a  restriction  against  tacking,  if  war- 
ranted. If  a  hearing  Is  deemed  neces- 
sary, applicant  does  not  specify  a 
location. 

No.  MC  118527  (Sub-No.  6>,  filed 
May  12.  1969.  Applicant:  SOURDOUGH 
EXPRESS,  INC.,  Post  Office  Box  288. 
Fairbanks.  Alaska  99701.  Applicant's 
representative:  John  M.  Stem.  Jr.,  Box 
1672.  Anchorage.  Alaska  99501.  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  classes  A  and 
B  explosives,  and  household  goods  as  de- 
fined by  the  Commission  > ,  between  points 
In  Alaska  north  of  the  south  bank  of 
the  Yukon  River.  Note  :  Applicant  states 
tacking  or  joinder  is  intended  at  all 
points  on  the  Yukon  River  common  with 
present  and  Intended  authority,  and 
service  between  points  in  present  author- 
ity including  Fairbanks  and  points  in 
intended  authority  would  be  provided. 
Common  control  may  be  involved.  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Fairbanks  or  An- 
chorage, Alaska. 

No.  MC  118785  (Sub-No.  5),  filed 
May  9.  1969.  Applicant:  AMERICAN 
CASKET  EXPRESS  CO..  a  corporation. 
1010  Second  National  Building.  Cincin- 
nati. Ohio  45202.  Applicant's  represent- 
ative: Theodore  K.  High.  2208  Central 
Trust  Tower,  Cincinnati,  Ohio  45202.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregtilar 
routes,  transporting:  Coffins  and  burial 
caskets,  from  Connersvllle,  Ind.,  to  points 
in  the  United  States  (except  Indiana, 
Alaska,  and  Hawaii).  Note:  Applicant 
states  It  does  not  Intend  to  tack,  and  is 
apparently  willing  to  accept  a  restriction 
against  tacking,  if  warranted.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Cincinnati,  Ohio,  or 
Indianapolis,  Ind. 

No  MC  119531  (Sub-No.  116  >,  filed 
April  23.  1969.  Applicant:  DIECK- 
BRADER  EXPRESS.  INC..  5391  Wooster 
Road.  Cincinnati.  Ohio  45226.  Appli- 
cant's representative:  Charles  W.  Singer. 
33  North  Dearborn  Street.  Suite  1625. 
Chicago.  111.  60602.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
Ina:  Metal  containers,  metal  container 
ends,  and  accessories:  and  materials, 
equipment .  and  supplies  used  in  the  man- 
ufacture, sale,  and  distributiBn  of  metal 
containers  and  metal  container  ends; 
(1>    from   Chicago   and   Rockford,   HI.; 


Detroit,  Mich.;  Minneapolis,  Minn.; 
Cleveland,  Hsmillton,  and  Marlon,  Ohio; 
and  Green  Bay,  Wis.;  to  points  in  Colo! 
rado,  Connecticut,  Delaware,  Illinois, 
Indiana,  Iowa,  Kansas,  Kentucky,  Lou! 
Islana,  Maryland,  Massachusetts,  Michl- 
gan,  Minnesota,  Missouri,  Nebraska.  New 
Jersey.  New  York.  North  Dakota.  Ohio, 
Pennsylvania,  Rhode  Island,  South  Da! 
kota,  Texas,  West  Virginia,  and  Wiscon- 
sin; (2)  from  Danbury,  Conn.;  Baltimore 
and  Cambridge,  Md.;  Edison,  N.J.;  Long 
Island  City  and  Maspeth,  N.Y.;  and  Pair- 
less  and  Hanover,  Pa.;  to  points  In  Illi- 
nois, Indiana,  Iowa.  Kentucky,  Michigan, 
Minnesota,  Missouri,  Ohio,  and  Wiscon- 
sin. Note:  Applicant  states  it  does  not 
Intend  to  tack,  and  apparently  is  willing 
to  accept  a  restriction  against  tacking,  If 
warranted.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago,  m.,  or  Washington,  D.C. 

No.  MC  119767  (Sub-No.  221),  filed 
May  5,  1969.  Applicant:  BEAVER 
TRANSPORT  CO.,^a  corporation,  100 
South  Calumet  Street,  Burlington,  Wis. 
53105.  Applicant's  representative:  A. 
Bryant  Torhorst  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lactoif. 
from  Bongards  and  Winsted.  Minn  ,  and 
Mayville,  Wis.,  to  St.  Louis,  Mo.,  and 
points  in  Indiana,  Michigan,  and  Ohio. 
Note:  Applicant  indicates  joinder  at  the 
above  origins  to  serve  additional  Minne- 
sota and  South  Dakota  origins.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Minneapolis,  Minn.,  or 
Madison.  Wis. 

No.  MC  119777  (Sub-No.  148).  filed 
April  30.  1969.  Applicant:  LIGON  SPE- 
CIALIZED HAULER.  INC..  Post  OCBce 
Drawer  L,  MadlsonvlUe,  Ky.  42431.  Ap- 
plicant's representative:  Wllbum  L.  Wil- 
liamson, 600  Lelninger  Building.  Okla- 
homa City,  Okla.  73112.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  Plywood  and  particlcboard, 
from  the  plantsite  of  Georgia  Pacific 
Corp.  at  or  near  Taylorsville,  Miss.,  to 
points  In  Alabama,  Arkansas,  Florida, 
Georgia,  Illinois,  Indiana,  Iowa,  Kansas, 
Michigan,  Minnesota.  Missouri.  Ne- 
braska. North  Carolina.  Ohio.  Okla- 
homa. South  Carolina.  Texas,  Virginia, 
West  Virginia,  and  Wisconsin;  (2)  par- 
ticlcboard. from  the  plantsite  of  Georgia 
Pacific  Corp.  at  or  near  Taylor.svllle, 
Miss.,  to  points  in  Kentucky,  Tennessee, 
and  Louisiana.  Note:  Applicant  Is  au- 
thorized to  operate  as  a  contract  carrier 
under  MC  129670.  therefore,  dual  opera- 
tions may  be  Involved.  Applicant  states 
It  does  not  Intend  to  tack,  and  is  ap- 
parently willing  to  accept  a  restriction 
against  tacking,  if  warranted.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Little  Rock.  Ark.,  or 
Shreveport,  La. 

No.  119777  (Sub-No.  150),  filed  May  9, 
1969.  AppUcant:  LIGON  SPECIALIZED 
HAULER,  INC.,  Post  Office  Drawer  L, 
MadlsonvlUe,  Ky.  42431.  Applicant's  rep- 
resentative: Louis  J.  Amato,  Post  OfQce 
Box  E,  Bowling  Green,  Ky.  42101.  Au- 
thority sought  to  operate  as  a  comma* 
carrier,  by  motor  vehicle,  over  Irregular 
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routes,  transporting:  (D  Wood  fiber- 
Zard  wood  flberhoard  faced  or  finished 
^  decorative  or  protective  materials: 
^d  (2)  accessories  and  supplies  used  in 
Jhe  instaUation  of  the  commodities  m 
(1)  above,  from  Elkhart,  Ind.,  to  points 
to  North  Dakota,  South  Dakota,  Ne- 
braska Colorado,  and  New  Mexico  and 
Doints'm  all  States  east  thereof.  Note: 
ADoUcant  states  it  does  not  not  Intend 
U)  teck,  and  is  apparently  willing  to  ac- 
eeot  a  restriction  against  tacking,  if  war- 
r^ted  Applicant  holds  contract  carrier 
authority  under  MC  126970  and  Subs, 
therefore,  dual  operations  may  be  in- 
volved If  a  hearing  is  deemed  necessary, 
appUcant  requests  it  be  held  at  Chicago, 

No    MC    123048    (Sub-No.   153).   filed 
May    12     1969.    Applicant:    DIAMOND 
TRANSPORTATION      SYSTEM,      INC., 
1919   Hamilton    Avenue,    Racine.    Wis. 
Applicant's     representatives:     Paul    C. 
Gartzke.  121  West  Doty  Street,  Madison, 
Wis    53703.   and  Paul  Martinson,  Post 
Office  Box  A.  Racine.  Wis.  53401.  Author- 
ity sought  to  operate  as  a  common  car- 
rier   by   motor   vehicle,   over   Irregular 
routes, transporting:  (A)(1)  Agricultural 
and  food  processing  and  handling  ma- 
chinery and  implements.  (2)  metal  boxes, 
ttreet  cleaners,  beach  cleaners  and  rock 
nickers,  and  (3)  parts  and  attachments 
for   (1)    and    (2)    above,   from   Gering. 
Nebr..  to  points  in  Alabama.  Arkansas. 
Connecticut.  Delaware.  Florida.  Georgia, 
Illinois,   Indiana,    Iowa,    Kansas,    Ken- 
tucky, Louisiana,  Maine.  Maryland,  Mas- 
sachusetts,  Michigan,   Minnesota,   Mis- 
sissippi, Missouri,  Nebraska,  New  Hamp- 
shire,  New    Jersey,    New    York,    North 
Carolina,  North  Dakota,  Ohio,  Oklahoma, 
Pennsylvania,     Rhode     Island,     South 
Carolina,     South     Dakota.     Tennessee, 
Texas.  Vermont,  Virginia,  West  Virginia, 
and  Wisconsin;  and  (B)  equipment,  ma- 
terials, and  supplies  used  in  the  manu- 
facture and  distribution  of  the  commodi- 
ties described  In  (A)  above,  from  points 
in  the  destination  States  named  in  (A) 
tbove.  to  Gering,  Nebr.  Note:  Appllcarit 
states  It  does  not  intend  to  tack,  and  is 
«)parently  willing  to  accept  a  restriction 
against  tacking,  if  warranted.  Applicant 
further  states  no  duplicating  authority  is 
sought.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Denver. 
Colo.,  or.  Cheyenne  or  Laramie,  Wyo. 

No.  MC  123048  (Sub-No.  154),  filed 
May  13,  1969.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM.  INC.. 
1919  Hamilton  Avenue.  Post  Office  Box  A. 
Racine,  Wis.  53401.  Applicant's  repre- 
sentatives: Paul  C.  Gartzke,  121  West 
Doty  Street,  Madison.  Wis.  53703.  and 
Paul  Martinson  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  loutes.  transporting:  il»  Agri- 
cultural implements,  farm  machinery, 
and  farm  equipment,  from  Hernando. 
Miss.,  to  points  in  the  United  States  (ex- 
cept Alaska) ;  and  (2)  parts  of  the  com- 
modities described  in  (1>  above,  from 
Boise,  Idaho,  to  Hernando,  Miss.  Note: 
Applicant  states  it  does  not  Intend  to 
tack,  and  is  apparently  willing  to  accept 
a  restriction   against   tacking,   if  war- 


ranted. If  a  hearing  is  deemed  necessary, 
appUcant  requests  it  be  held  at  Jackson, 
Miss.,  or  Memphis,  Tenn. 

No.  MC  123060  (Sub-No.  4) ,  filed  April 
23      1969.    Applicant:     AIR    LINE    EX- 
PRESS, INC.,  1110  Hempstead  Turnpike, 
Uniondale.  N.Y.  11553.  Applicant's  rep- 
resentative:     Herbert      Burstein,      160 
Broadway,  New  York,  N.Y.   10038.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  General  commodi- 
ties   (except    those    of    unusual    value, 
classes  A  and  B  explosives,  commodities 
in  bulk,  and  commodities  requiring  spe- 
cial equipment),  between  John  F.  Ken- 
nedy   International    Airport    and    La- 
Guardla  Airport,  New  York,  NY.,  West- 
chester  County   Airport,   White   Plains, 
NY      McArthur    Airport,     Islip,    NY., 
Newark     Municipal     Airport,     Newark, 
NJ      and    McGuire    Air    Force    Base, 
Wrlghtstown,  N.J.,  on  the  one  hand,  and. 
on  the  other,  points  In  Winchester,  Rock- 
land    Duchess,    Orange,    and    Putnam 
Counties,  N.Y..  and  all  points  in  Con- 
necticut; restricted  to  shipments  having 
an    immediately    prior    or    subsequent 
movement  by  air,  over  irregular  routes. 
Note-  Applicant  states  It  does  not  intend 
to  tack,  and  apparently  is  willing  to  ac- 
cept a  restriction  against  tacking  If  war- 
ranted. If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  New 
York,  N.Y.  „       ^,    , 

No     MC    123282    (Sub-No.    7t,    filed 
April   21,    1969.  AppUcant:    McKINLAY 
TRANSPORT   LIMITED,    1185   Dundas 
Highway    East,    Cooksville   Post   Office, 
Dixie,  Ontario,  Canada.  Applicant's  rep- 
resentative:   Thomas    J.    Runfola,    631 
Niagara  Street,  Buffalo.  NY.  14201.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  General  commodi- 
ties   (except    those    of    unusual    value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission,  and 
commodities    requiring    special    equip- 
ment), between  ports  of  entry   on  the 
United  States-Canada  boundary  line  on 
the   Niagara   River,   on   the   one   hand, 
and,   on   the   other,  Niagara  Falls   and 
Buffalo,  N.Y.,  and  restricted  to  the  trans- 
portation   of    shipments    moving    to    or 
from  points  in  Canada.  Note:  Common 
control  and  dual  operations  may  be  in- 
volved. If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Buffalo, 

N.Y. 

No.    MC    123393    (Sub-No.    200).    filed 
May   5     1969.   Applicant:    BILYEU   RE- 
FRIGERATED     TRANSPORT      COR- 
PORATION. 2105  East  Dale,  Springfield, 
Mo.    65803.    Applicant's   representative: 
BlU  Bilyeu,  Post  Office  Box  948,  Com- 
mercial Station,  Springfield,  Mo.  65803, 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,    transporting:    Candy   and   con- 
fectionery, from  Centralia  and  Ashley. 
111.,    to    points    In    Arizona,    California. 
Nevada,  New  Mexico,  and  Oregon.  Note: 
Applicant  states  it  does  not  intend  to 
tack,  and  Is  apparently  willing  to  accept 
a   restriction   against   Ucking,   If   war- 
ranted. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  St.  Louis. 
Mo.,  or  Springfield,  111. 
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No  MC  123405  (Sub-No.  25),  filed 
May  8,  1969.  AppUcant:  POOD  TRANS- 
PORT, INC.,  Post  Office  Box  1041,  York. 
Pa  17405.  AppUcant's  representative: 
Christian  V.  Graf.  407  North  Front 
Street.  Harrlsburg,  Pa.  17101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes. 
transporting:  Canned  goods,  from  Mc- 
AUen,  Tex.,  to  New  Freedom,  Pa.  Note: 
If  a  hearing  Is  deemed  necessary.  appU- 
cant requests  It  be  held  at  Harrlsburg. 
Pa.,  or  Washington.  D.C. 

No.    MC    123993    (Sub-No.    8).    filed 
May    2.    1969.    Applicant:    FOGLEMAN 
TRUCK   LINE,    INC.,    Post    Office    Box 
1504,    Crowley,    La.    70526.    Applicants 
representative:  Austin  L.  HatcheU,  1102 
Perry    Brooks    Building,    Austin,    Tex. 
78701.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:   General 
commodities    (except   those   of   unusual 
value,  household  goods  as  defined  by  the 
Commission,  commodities  In  bulk,  com- 
modities requiring  special  equipment,  dry 
fertUlzer,  dry  fertllzer  ingredients,  and 
dry   fertlUzer  materials,   fertilizer,   fer- 
tiUzer  solutions  and  materials,  herbicides, 
fungicides,  pesticides.  Industrial  urea,  in 
bags,  dried  fruits  and  nuts.  In  containers,     - 
and  foodstuffs.  In  cans  or  bottles*,  be- 
tween the  plant  or  warehouse  facilities  of 
the  Procter  &  Gamble  Co.  and  its  sub- 
sidiaries in  Alexandria.  La.,  or  its  com- 
merlcal  zone,  on  the  one  hand,  and,  on 
on  the  other,  points  in  Mississippi,  those 
In  Florida  west  of  the  Apalachicola  River 
in    Escambia,    Santa    Rosa,    Oakaloosa, 
Walton,  Holmes.  Jackson,  Washington, 
Bay,  Gulf,  and  Calhoun  Counties,  those 
in    Baldwin.    Barbour.    BuUock.    Butler. 
Choctaw,  Clarke,  Coffee,  Conecuh.  Cov- 
ington.     Crenshaw.      Dale.      Escambia. 
Geneva.     Henry.     Houston.     Marengo, 
Mobile,  Monroe.  Pike.  Washington,  and 
Wilcox  Counties,  Ala.  Note:   Applicant 
holds  contract  carrier  authority  under 
Docket  No.  MC  41116  and  Subs,  there- 
fore, dual  operations  may  be  involved. 
Applicant  states  it  does  not  Intend  to 
tack,  and  Is  apparently  wiUing  to  accept 
a   restriction   against   tacking,   if   war- 
ranted. If  a  hearing  Is  deemed  neces- 
sary,  appUcant   requests   it   be   held   at 
Washington,  D.C. 

No    MC    124211    iSub-No.    128).   filed 
May  6.  1969.  Applicant:    HILT  TRUCK 
LINE,  INC..  1415  South  35th  Street.  Pest 
Office  Box  H.  Council  Bluffs,  Iowa  51501. 
Applicant's   representative:    Thomas   L. 
HUt     (same    address    as    above).    Au- 
thority  sought   to  operate   as  a   com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:    Meats,  meet 
products    and    meat    byproducts,    dairy 
products,  and  articles  distributed  by  meat 
packinghouses,  as  defined  in  sections  A, 
B.  and  C  of  appendix  I  to  the  report  In 
Descriptions   in   Motor   Carrier   Certifi- 
cates. 61  M.C.C.  209  and  766  (except  com- 
modities in  bulk,  in  tank  vehicles,  and 
except  hides) .  and  foodstuffs,  from  Coim- 
cU  Bluffs.  Iowa.  Omaha.  Nebr..  and  points 
in  their  respective  commercial  zones,  to 
points  in  Connecticut.  Delaware,  District 
of    Columbia.    Illinois.    Indiana.    Iowa. 
Kansas,    Kentucky,    Maine,    Maryland, 
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Massachusetts,  Michigan,  Minnesota, 
Missouri,  Nebraska,  New  Hampshire,  New 
Jersey,  New  York,  North  Dakota,  Ohio, 
Pennsylvania.  Rhode  Island,  South  Da- 
kota. Tennessee,  Vermont,  Wisconsin, 
and  Wyoming;  Restrictions:  The  author- 
ity sought  herein  is  restricted  ( 1 '  against 
tacking  or  joining  with  carriers  present 
authority  for  purposes  of  performing  a 
through  service;  and  (2)  to  the  extent 
that  it  duplicates  any  authority  hereto- 
fore granted  to  or  now  held  by  carrier, 
shall  not  be  construed  as  conferring  more 
than  one  operating  right,  severable  by 
sale  or  otherwise.  Notz:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Omaha.  Nebr. 

No.  MC  124813  <Sub-No.  67  > .  <  Amend- 
ment', filed  April  25,  1969.  published  in 
FzDER.^L  Register  issue  of  May  15,  1969. 
amended  April  24,  1969.  and  republished 
as  amended  this  issue.  Applicant:  UM- 
THUN  TRUCKING  CO  ,  a  corporation, 
910  South  Jackson.  Eagle  Grove,  Iowa 
50533.  Applicant's  representative:  Wil- 
liam A.  Landau.  1451  East  Grand  Avenue. 
Des  Moines,  Iowa  50306.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Feed,  insecticides,  animal  and 
poultry  tonics,  livestock  and  poultry 
feeders,  and  related  advertising  matter 
and  prem.ium  merchandise,  from  the 
plant  of  Moorman  Manufacturing  Co..  at 
Alpha  and  Quincy,  111.,  to  points  in 
Wright  County.  Iowa.  Note:  Applicant 
states  it  does  not  intend  to  tack,  and  ap- 
parently is  willing  to  accept  a  restriction 
against  tacking,  if  warranted.  Applicant 
holds  contract  authority  under  MC 
118468  Sub  16,  therefore  dual  operations 
may  be  involved.  The  purpose  of  this  re- 
publication Is  to  add  Alpha.  111.,  as  an 
origin  point.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Des  Moines.  Iowa. 

No.  MC  125375  (Sub-No.  4>  (Correc- 
tion), filed  April  28,  1969,  published  Fed- 
eral Register,  issue  of  May  15.  1969,  as 
No.  MC  133678,  and  republished  as  cor- 
rected this  issue.  Applicant:  P.  B. 
GUEST,  doing  business  as  P.  B.  G. 
TRANSPORT.  Route  5.  Box  95A.  Coving- 
ton, Ga.  30209.  Applicant's  representa- 
tive: Monty  Schumacher.  Suite  310,  2045 
Peachtree  Road  NE.,  Atlanta,  Ga.  30309. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes  transporting:  Cottage 
cheese.  In  vehicles  equipped  with  me- 
chanical refrigeration,  from  Rock  Is- 
land, m.,  to  the  warehouse  of  Winn- 
Dixie  Stores,  Inc.,  located  in  the  Great 
Southwest  Industrial  Area,  Pulton 
County,  Ga.  (near  Atlanta,  Ga.),  under 
contract  with  Borden,  Inc.  Note;  The 
purpose  of  this  republication  is  to  show 
that  applicant  seeks  to  operate  as  a  con- 
tract carrier,  rather  than  as  a  common 
carrier  as  shown  in  previous  publication; 
and  also  to  show  the  new  docket  num- 
ber assigned  thereto.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Atlanta,  Ga. 

No.  MC  125473  (Sub-No.  8),  filed  May 
8.  1969  AppHcant:  YAZOO  TRUCKING 
CO..  mc,  1633  Highway  49  E,  Post  Of- 
fice Box  625.  Yazoo  City.  Miss.  39194. 
Applicant's    representative:    Dormld    B. 
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Morrison,  717  Deposit  Guaranty  National 
Bank  Building,  Post  Office  Box  22628, 
Jackson.  Miss.  39205.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting :  Manufactured  fertilizer 
and  urea,  in  bulk,  from  Canton, 
HatUesburg,  Meridian,  New  Albany, 
Pascagoula,  and  Yazoo  City,  Miss.,  to 
points  in  Alabama,  Arkansas,  Florida, 
Georgia,  Louisiana,  Missouri,  Tennessee, 
and  Texas,  under  contract  with  Missis- 
sippi Chemical  Corp.  and  Coastal  Chem- 
ical Corp.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Jackson,  Miss. 

No.  MC   123708    'Sub-No.   113)    (Cor- 
rection), filed  April  8,  1969,  published  In 
Federal  Register  issue  of  May  8,  1969, 
and  republished,  as  corrected,  this  issue. 
Applicant:  HUGH  MAJOR,  150  Sinclair 
Avenue,  South  Roxana,  HI.  62087.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,   transporting:    Pallets   and   lum- 
ber: (1)  from  points  in  Madison  County, 
111.,   and   Belle  Plaine,   Iowa,   to  points 
in    Illinois.    Indiana.    Iowa,    Michigan, 
Minnesota.  Mississippi.  Ohio,  and  Wis- 
consin; '2)  from  Illinois,  Indiana,  Iowa, 
Michigan,    Minnesota,    Missouri,    Ohio, 
and    Wisconsin    to    points    in    Madison 
County.  111.,  and  Belle  Plaine.  Iowa;  (3) 
from  points  in  Adams.  Bond,  Brown.  Cal- 
houn. Cass.  Champaign,  Christian,  Clark, 
Coles,  Crawford.  Cumberland,  De  Witt. 
Douglas,     Edgar,     Effingham,     Fayette, 
Ford.  Fulton,  Greene.  Iroquois,  Jasper, 
Jersey,  Livingston.  Logan,  Macon,  Ma- 
coupin,     Madison,      Mason,      McLean, 
Menard,  Montgomery,  Morgan,  Moultrie, 
Peoria,  Piatt,  Pike,  Sangamon,  Schuyler. 
Scott,      Shelby.      Tazewell,      Vermilion, 
Woodford    Counties,    111.,    to    points    in 
Illinois,    Indiana,    Iowa,   Kansas,   Ken- 
tucky,   Michigan,    Minnesota,    Missouri, 
Ohio,  Oklahoma,  Tennessee,  Texas,  and 
Wisconsin;  and   '4i    from  Illinois.  Indi- 
ana. Iowa,  Kansas,  Kentucky,  Micihlgan, 
Minnesota,   Missouri,   Ohio,   Oklahoma, 
Tennessee,  Texas,  Wisconsin,  to  Illinois 
counties  listed  in  part  (3)  above.  Note: 
Applicant    states    Arkansas    could    be 
served  by  tacking  if  this  application  Is 
granted  in  addition  to  the  States  sought 
in  the  Instant  application.  The  purpose 
of  this  republication  Is  to  Include  the 
State  of  Kansas  in  the  destination  ter- 
ritory in  '3)  above  which  was  inadvert- 
ently omitted  in  the  previous  publica- 
tion. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  St.  Louis, 
Mo.,  or  Washington,  D.C. 

No.  MC  126142  (Sub-No.  4).  filed 
May  8.  1969.  Applicant:  GLEASON 
TRANSPORTATION  CO..  INC.,  Rock- 
ingham Road,  Rockingham,  Vt.  05101. 
Applicant's  representative:  Frederick  T. 
O'Sullivan.  372  Granite  Avenue.  Milton, 
Mass.  02186.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Salted  butter,  from  Ogdensburg  and 
Champlain,  N.Y.,  to  Burlington  and  Rut- 
land, Vt.  Note:  Applicant  states  it  does 
not  intend  to  tack,  and  Is  apparently  will- 
ing to  accept  a  restriction  against  tack- 
ing, if  warranted.  Common  control  may 
be  involved.  If  a  hearing  is  deemed  neces- 


sary,  applicant   requests  it  be  held  tt 
Washington,  DC. 

No.  MC  126276  (Sub-No.  15)  (Amend- 
ment).  filed  March  6,  1969.  published  In 
the  Federal  Register  issue  of  April  10 
1969,  and  republished  as  amended  thij 
issue.  Applicant:  FAST  MOTOR  SERV 
ICE,  INC.,  12855  Ponderosa  Drive,  Paolot 
Heights,  111.  Applicant's  representative' 
Robert  H.  Levy,  29  South  La  Salle  Street 
Chicago,  m.  60603.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; Metal  containers,  container  com- 
ponents and  ends:  and  steel,  tin,  and 
aluminum  tops  and  closures,  from  the 
plantsite  and /or  facilities  of  Crown  Cork 
&  Seal  Co.,  Inc.,  at  Kankakee  and  Brad- 
ley, 111.,  to  points  in  Indiana,  Michigan, 
Kentuckj'.  Missouri,  Iowa,  Wisconsin! 
and  Minnesota,  under  contract  with 
Crown  Cork  &  Seal  Co..  Inc.  Note:  The 
purpose  of  this  republication  is  to  Include 
Minnesota  as  a  destination  State.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  HI. 

No.    MC    126597    (Sub-No.    l\    filed 
April    30,     1969.     Applicant:     ARTHUR 
HARVEY,  doing  business  as  A.  HARVEY 
TRUCKING,  2571  Fischer,  Detroit.  NCch. 
48214.  Applicant's  representative:  Arthur 
P.  Boynton,  1600  First  Federal  Building, 
Detroit,  Mich.   48226.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (n  Fire  brick  and  fire  clay,  from  the 
plantsite  of  Robinson  Clay  Products  Co., 
at  or  near  Parral,  Ohio,  to  points  in  the 
Lower  Peninsula  of  Michigan;   (2)   flue 
lining  and  drain  tile,  from  the  plantsite 
of  Malvern  Flue  Lining,  Inc.,  at  or  near 
Malvern,  Ohio,  and  the  plantsite  of  Kopp 
Clay  Co..  at  or  near  Mineral  City,  Ohio, 
to   points   in   the   Lower   Peninsula  of 
Michigan,  under  a  continuing  contract 
with  L.  T.  Elsey  &  Son,  Grosse  Polnte 
Woods,  Mich.,  in  Nos.  (1)  and  (2)  above; 
(31    brick,  from  points  In  Scioto,  Law- 
rence, Gallia,  Jefferson,  Jackson,  Stark, 
Tuscarawas,  Mahoning,  Carroll,  and  Co- 
lumbiana Counties,  Ohio,  and  Clay,  Mor- 
gan, and  Greene  Counties,  Ind.,  to  points 
In  Livingston,   Macomb,   Monroe,  Oak- 
land, St.  Clair.  Washtenaw,  and  Wayne 
Counties.  Mich.;  (4)  bricAr,  from  points  In 
Ohio,  Indiana,  and  Illinois,  to  points  in 
Genessee,  Bay,   Midland,   and   Saginaw 
Counties,  Mich.,  under  continuing  con- 
tracts with  Cadillac  Brick  Co.,  and  Met- 
ropolitan   Clay    Products    Co.,    Detroit. 
Mich.,  in  Nos.  (3)  and  (4>  above.  Non: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Detroit,  Mich. 
No.    MC    126956     (Sub-No.    1),    filed 
May  14,  1969.  Applicant:  NORTHLAND 
TRANSPORT.   INC.,    1803    42d   Avenue 
East,  Superior,  Wis.  54884.  Applicant's 
representative:    Donald    L.    Stem.    630 
City   National   Bank   Building,   Omaha, 
Nebr.  68102.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  (1) 
Frozen  fruits  and  frozen   berries,  from 
points  in  the  Lower  Peninsula  of  Michi- 
gan and  points  in  Door,  Kewaunee,  and 
Brown  Counties,  Wis.,  to  EHiluth,  Minn.; 
and  ( 2  >  new  and  used  empty  containert, 
from   Duluth,   Minn.,   to  points  in  the 
Lower  Peninsula  of  Michigan  and  points 
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In  Door,  Kewaunee,  and  Brown  Counties, 
wjs ;  under  contract  with  Jeno's  Inc. 
NoTi:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Duluth, 
Minn. 

No  MC  127215  (Sub-No.  46),  filed 
April  17,  1969.  Applicant:  KENDRICK 
CABTAGE  CO.,  a  corporation.  Post 
Office  Box  63,  Salem,  111.  62881.  Appli- 
cant's representative:  W.  C.  Kendrick 
(same  address  as  applicant ) .  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Coal  tar  and  coal  tar  prod- 
ucts, in  bulk,  from  Granite  City,  111.,  to 
points  in  the  United  States  (except 
Al8i.ka  and  Hawaii).  Note:  Applicant 
states  it  does  not  intend  to  tack,  and  is 
apparently  willing  to  accept  a  restriction 
against  tacking,  if  warranted.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Chicago,  111. 

No  MC  128083  (Sub-No.  1 ) .  filed  May 
13    1969.  Applicant:   R.  P.  CARRIERS. 
INC-  7551  West  111th  Street,  Worth,  111. 
60482.  Applicant's  representative:  James 
R   Madler,    189   West   Madison   Street, 
Chicago,  ni.  60602.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
yehicle.  over  irregular  routes,  transport- 
ing: (1)  Cabinets,  from  Shelbyville,  Ind., 
to  Harvard,   Dixon,   and   Chicago,   HI.; 
and  (2)  flberboard.  corrugated  contain- 
ert and   interior   packing   forms,   from 
Chicago.  111.,  to  Shelbyville,  Ind.  Note: 
Applicant  states  it  does  not  intend  to 
tack,  and  is  apparently  willing  to  accept 
a  restriction   against   tacking,    if   war- 
ranted. If  a  hearing  is  deemed  neces- 
sary, applicant  "requests  it  be  held  at 
Chicago,  Ill- 
No.    MC    128404     (Sub-No.    D,    filed 
May  8    1969.  AppUcant:   BLACKWOOD 
CRANE  &  TRUCK  SERVICE,  INC.,  104 
Busbee  Road.   Knoxville,  Tenn.   27920. 
Applicant's    representative:    James    N. 
Clay  m.  2700  Sterick  Building,  Memphis, 
Tenn.  38103.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Precast  and  prestressed  concrete  prod- 
ucts with  accessories,  from   Knoxville, 
Tenn..    to    points    In    Tennessee.    Ala- 
bama. Mississippi.  Arkansas,  Louisiana, 
Texas,  Missouri,  Georgia,  Florida,  North 
Carolina,  South  Carolina,  Virginia,  West 
Virginia,  Kentucky,  and  Ohio.  Note:  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Knoxville  or  Nash- 
ville, Tenn. 

No.  MC  129198  (Sub-No.  4).  filed 
April  23.  1969.  AppUcant:  GLASGOW 
TRANSPORT.  INC.,  123  West  Park 
Hace  Newark,  Del.  19711.  Applicant's 
representative:  Philip  P.  Hudock,  2400 
Wilson  Boulevard,  Suite  300.  Arlington, 
Va.  22201.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  As- 
Vhalt,  prepared  roofing  materials  and  ac- 
cessories, from  Philadelphia,  Pa.,  to 
points  in  Virginia  (except  points  in  the 
Washington,  D.C,  commercial  zone), 
and  supplies,  materials,  and  equipment 
used  in  the  manufacture  of  asphalt  and 
prepared  roofing  materials,  on  return; 
and  <2)  wood  chips  used  In  the  manu- 
facture of  asphalt  and  prepared  roofing 
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materials,  from  Salisbury,  Md.,  to  Phil- 
adelphia, Pa.,  under  contract  with  Celo- 
tex  Corp.,  of  Tampa,  Fla.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Philadelphia,  Pa., 
or  Washington,  D.C. 

No.    MC    129387    (Sub-No.    7),    filed 
April  28,  1969.  Applicant:  BILL  PAYNE, 
doing  business  as  BILL  PAYNE  TRUCK- 
ING    COMPANY.     Highway     14     East, 
Huron.  S.  Dak.  57350.  Applicant's  repre- 
sentative:   Mead    Bailey.    809    National 
Bank  of  South  Dakota  Building,  Sioux 
Falls,  S.  Dak.  57102.  Authority  sought  to 
opeiate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  and  meat  by- 
products as  described  in  appendix  I  sec- 
tion A  and  articles  distributed  by  meat 
packinghouses     as     described     in     ap- 
pendix I  section  C  of  Ex  Parte  MC-45 
Descriptions   in   Motor   Carrier   Certifi- 
cates. 61  M.C.C.  209  and  766,  from  meat 
packinghouse    plantsites    or   warehouse 
facilities  at  or  near  Huron,  8.  Dak.,  to 
points    in     Illinois,     Iowa,     Minnesota, 
Nebraska.  North  Dakota,   and  Wiscon- 
sin. Note:   Applicant  states  it  does  not 
intend  to  tack,  and  is  apparently  willing 
to  accept  a  restriction  against  tacking 
if  warranted.   If   a   hearing   is   deemed 
necessary,  applicant  requests  it  be  held 
at  Huron   or  Sioux   Falls,   S.   Dak.,   or 
Minneapolis,  Minn. 

No.  MC  129387  (Sub-No.  8).  fUed  May 
5,  1969.  Applicant:  BILL  PAYNE,  doing 
business  as  BILL  PAYNE  TRUCKING 
COMPANY,  Highway  14  East,  Huron, 
S.  Dak.  57350.  Applicant's  representa- 
tive: Mead  Bailey.  809  National  Bank  of 
South  Dakota  Building.  Sioux  Falls. 
S.  Dak.  57102.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting ; 
Meats,  meat  products  and  meat  byprod- 
ucts, as  described  in  appendix  I  section  A 
and  arftcies  distributed  by  meat  packing- 
houses as  described  m  appendix  I  section 
C  of  Ex  Parte  MC-45  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766,  from  meat  packinghouse  plant- 
sites  or  warehouse  facilities  at  or  near 
Huron,  S.  Dak.,  to  points  in  California. 
Note:  Applicant  states  it  does  not  intend 
to  tack,  and  is  apparently  willing  to  ac- 
cept a  restriction  against  tacking,  if 
warranted.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Huron  or  Sioux  Palls.  S.  Dak. 

No.  MC  129574  (Sub-No.  1),  filed  May 
8.  1969.  AppUcant:  FRANK  R.  CHUL- 
LINO,  doing  business  as  MIDWEST 
TRANSPORTATION  COMPANY.  2802 
Avenue  B.  CouncU  Bluffs,  Iowa  51501. 
Applicant's  representative:  Einar  Viren, 
904  City  National  Bank  BuUding.  Omaha. 
Nebr.  68102.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Alcoholic  beverages  (except  malt  bev- 
erages), in  containers  from  points  in 
Massachusetts,  New  Jersey,  Maryland, 
Connecticut,  and  Missouri,  to  Omaha, 
Nebr.,  under  contract  with  Sterling  Dis- 
tributing Co.,  Omsiha,  Nebr.,  and  United 
DistiUers  Products  Co..  Omaha,  Nebr. 
Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Omaha, 
Nebr. 
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No.  MC  129809  (Sub-No.  4).  filed  May 
8,  1969.  Applicant:  A  &  H,  INC..  Foot- 
viUe.  Wis.  53537.  Applicant's  representa- 
tive: David  J.  MacDougaU.  1  East  Mil- 
waukee Street.  Suite  305.  JanesviUe.  Wis. 
53545.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cheese, 
butter,  and  yeast,  from  points  in  Wis- 
consin to  points  in  Massachusetts.  New 
York,  Pennsylvania.  Connecticut.  New 
Jersey,  and  Rhode  Island,  for  the  account 
of  Universal  Foods  Corp.  Note  :  If  a  hear- 
ing  is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Milwaukee  or  Madi- 
son. Wis. 

No.    MC    133176    (Sub-No.    1),    filed 
May  2.  1969.  Applicant:  E.  P.  I.  TRANS- 
PORT CO  .  a  corporation,  1844  Ardmore 
Boulevard.  Pittsburgh,  Pa.  15221.  AppU- 
cant's  representative:  Arthur  J.  Diskin, 
806  Prick  Building.  Pittsburgh,  Pa.  15219. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  d)  Formed  metal 
building  products,  metals,  and  materials 
used  in  the  manufacture  thereof  (except 
commodities  in  bulk ) ,  from  the  plantsite 
of  Epic  Metals  Corp.  at  Braddock.  Pa.  to 
points  in  Maine.  New  Hampshire,  Ver- 
mont. Massachusetts,  Rhode  Island,  Con- 
necticut, New  York,  New  Jersey,  Dela- 
ware,   Maryland,    Virginia,    District    of 
Columbia,  North  Carolina,  West  Virginia, 
Kentucky.   Tennessee,    Ohio,    Michigan, 
Indiana,  Illinois,  Wisconsin,  Minnesota, 
Iowa.  Missouri,  and  Arkansas;  and   (2) 
materials  used   in   the  manufacture  of 
formed  metal  building  products  (except 
commodities  in  bulk ) ,  from  points  in  the 
destination  States  named  above,  to  the 
said  plantsite  of  Epic  Metals  Corp.  at 
Braddock,  Pa.,  under  continuing  contract 
with  Epic  Metals  Corp.  Note  :  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington,  D.C,  or  Pitts- 
burgh, Pa. 

No.  MC  133224  (Correction),  filed 
April  25,  1969.  published  in  Federal  Reg- 
ister, issue  of  May  15,  1969.  and  repub- 
lished as  corrected  this  issue.  AppUcant: 
FOLLMER  TRANSPORT.  INC.  Post 
Office  Box  55,  West  Milton,  Pa.  17886. 
AppUcant's  representative:  William  P. 
Sullivan,  1819  H  Street  NW.,  Washington, 
DC.  20006.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Pulpboard.  from  the  plantsite  of  National 
Gypsum  Co.  near  Columbia,  Pa  ,  to  points 
in  Ohio,  West  Virginia,  Virginia,  Mary- 
land, New  York.  New  Jersey.  Delaware, 
Connecticut.  Massachusetts,  and  the  Dis- 
trict of  Columbia,  smd  Portsmouth.  N.H., 
and  (2)  scrap  paper  and  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  pulpboard  from  points  In 
Ohio,  West  Virginia,  Virginia,  Maryland, 
New  York,  New  Jersey.  Delaware,  Con- 
necticut Massachusetts,  and  the  District 
of  Columbia  to  the  plantsite  of  National 
Gypsum  Co.  near  New  Columbia.  Pa., 
under  a  continuing  contract  or  contracts 
with  National  Gypsum  Company  of  Buf- 
falo. NY.  Note:  The  purpose  of  this  re- 
pubUcation  is  to  show  Portsmouth.  N.H  , 
as  a  destination  point  in  (1  >  above  and 
to  include  paragraph  i2i  above  inad- 
vertently omitted.  If  a  hearing  is  deemed 
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necessary,  applicant  requests  it  be  held  at 
Washington,  DC. 

No.  MC  133412  (Sub-No.  1),  filed 
May  12,  1969.  Applicant:  DON  FRIDAY, 
doms.  business  as  CLINTON  TRUCKING 
COMPANY.  258  21st  Place.  Clinton.  Iowa 
52732.  Applicant's  representative: 
George  W.  Pillers.  Jr..  200  Joyce  Building. 
Clinton.  Iowa  52732.  Authority  sought  to 
operate  as  a-  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Dead  farm  animals  and  mixed 
scraps,  bones  and  parts  thereof,  not  fit 
for  human  consumption  and  nonedible, 
between  points  in  Illinois  and  Iowa. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Clinton 
or  Davenport.  Iowa 

No.  MC  133450  'Sub-No  li,  filed 
May  8.  1969  Applicant:  CLARK 
COLT^TY  WHOLESALE  MERCANTILE 
COMPANY,  a  corporation,  512  South 
Main  Street,  Las  Vegas,  Nev.  89101. 
Applicant's  rep-esentative:  Ernest  D. 
Salm,  3846  Evans  Street,  Los  Angeles, 
Calif.  90027.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Lime, 
limestone,  gypsum  planter,  gypsum  lath, 
and  aypsum  wallboard.  from  points  in 
Clark  County,  Nev.,  to  points  in  Los 
Angeles.  Orange,  Riverside,  and  San 
Bernardino  Counties,  Calif.  Note:  If  a 
hearing  i.s  deemed  necessary,  applicant 
requests  it  be  held  at  Los  Angeles,  Calif., 
or  Las  Vegas.  Nev 

No.  MC  133490  Sub-No  1'.  filed 
May  9.  1969.  Applicant:  LEES  TRUCK- 
ING. INC  .  1  19th  Avenue  South.  Min- 
neapolis, Minn.  55404.  Applicant's  rep- 
resentative: Samuel  Rubenstein.  301 
North  Fifth  Street.  Minneapolis,  Minn. 
55403  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Precut 
homes,  knocked  down,  and  finishing  ma- 
terials therefor,  from  Minneapolis.  Minn-, 
to  points  in  Wisconsin,  Illinois.  Upper 
Peninsula  of  Michigan,  Iowa,  Mi.ssouri. 
Nebraska,  North  Dakota.  South  Dakota, 
and  Montana;  under  contract  with 
President  Homes  Division.  Harvey  Build- 
ers. Inc.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Minneapolis.  Minn 

No.  MC  133515  < Sub-No.  V  (Amend- 
ment' ,  filed  April  7,  1969.  published  Fed- 
eral Register,  issues  of  May  1.  1969.  and 
May  22.  1969.  amended  and  republished 
as  amended  this  issue.  Applicant:  ART 
WILSON  ENTERPRISES.  INC..  3936 
55th  Street.  Des  Momes.  Iowa  50317.  Ap- 
plicant's representative:  William  L.  Pair- 
bank.  610  Hubbell  Building.  Des  Moines. 
Iowa  50309.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  di 
Yogurt,  snack  dips,  ice  cream,  ice  milk, 
fruit  flavored  drinks,  dairy  products,  and 
vegetable  fat  products,  ia>  from  Kansas 
City.  Mo  .  and  Pekin,  111  .  to  points  in 
Iowa.  Nebraska.  South  Dakota,  and  Rock 
Island,  m..  <h<  between  Des  Moines, 
Iowa,  and  Rock  Island.  111.,  and  t2<  ice 
cream  and  ice  milk  products,  from  Chi- 
cago. HI  .  and  Milwaukee.  Wis.,  to  points 
in  Iowa,  under  contract  with  Borden, 
Inc  Note:  The  purpose  of  this  republica- 
tion is  to  broaden  the  territory  sought 


in  (1>  (a>  above.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Des  Moines.  Iowa. 

No.  MC  133533  ( Sub-No.  2 1 .  filed  April 
30.  1969.  Applicant:  B  G  A  TRANSPORT, 
INC.,  13544  Settlemant  Acres  Drive, 
Brookpark,  Ohio  44142.  Applicant's  rep- 
resentative: Bernard  S.  Goldfarb,  1625 
Illuminating  Building,  55  Public  Square. 
Cleveland.  Ohio  44113.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Tin  cans  with  or  without  tops:  plas- 
tic pipe  and  fittings:  plastic  articles,  such 
as  pails,  dishes  and  fabricated  plastic 
articles;  injection  molding  machines; 
infra  red  gas  heaters,  from  the  ware- 
houses and  pluntsites  of  The  Van  Dorn 
Co..  at  Cleveland  and  Conneaut.  Ohio: 
Leetsdale.  Pa.:  Elizabeth,  N.J.,  and 
Tampa,  Fla.,  on  the  one  hand,  and  on 
the  other,  points  in  Connecticut.  Florida, 
Illinois.  Indiana.  Kentucky,  Maryland. 
Massachusetts,  Michigan.  Missouri.  New 
Jersey.  New  York.  Pennsylvania.  Rhode 
Island.  Vir.ginia.  and  West  Virginia  and 
materials,  supplies  and  equipment  used 
in  the  manufacture  of  the  above  com- 
modities, on  return,  under  contract  with 
Van  Dorn  Co.  Cleveland.  Ohio.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Cleveland, 
Ohio,  or  Washington.  DC. 

No.  MC  133542  < Sub-No.  H.  filed 
May  8.  1969.  Applicant:  FLO'YD  WILD. 
Post  Office  Box  91.  Marshall.  Minn.  56258. 
Applicant's  representative:  Samuel  Ru- 
benstein. 301  North  Fifth  Street.  Minne- 
apolis. Minn.  55403.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fruit  juice  drinks,  imitation  maple 
flavored  syrup,  pancake  mixes,  and  frozen 
foods,  from  Marshall,  Minn.,  to  points  in 
Ilhnois.  Indiana.  Iowa,  Michigan,  Ne- 
braska. North  Dakota.  Ohio.  South 
Dakota,  and  Wisconsin,  under  contract 
with  Vita-Siui  Distributing  Co..  and 
Schwan's  Sales  Enterprises,  Inc.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Minneapolis. 
Minn.,  or  Sioux  Falls,  S.  Dak. 

No.  MC  133581  (Correction  > ,  filed 
March  20,  1969,  published  in  Federal 
Register  issues  of  April  24,  1969,  and 
May  8.  1969.  and  republished  as  cor- 
rected, this  issue.  Applicant:  HOLDT 
POTATO  COMPANY,  INC.,  Rural  Route 
2,  Red  Cloud.  Nebr.  68970.  Applicants 
representative:  Frederick  J.  Coflfman. 
521  South  14th  Street,  Post  Office  Box 
806,  Lincoln,  Nebr.  68501.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  ili  Dairy  products,  from 
Red  Cloud,  Nebr..  to  points  in  Ari2x»na, 
California,  and  Missouri;  and  (2)  ma- 
terials and  supplies  used  in  the  manu- 
facture and  production  of  dairy  products 
on  return,  under  contract  with  Don 
Pauly  Cheese.  Inc.  Note:  The  purpose  of 
this  republication  is  to  show  authority 
sought  as  a  contract  carrier,  in  lieu  of 
common  carrier.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Omaha,  Nebr. 

No.  MC  133666  (Sub-No.  1),  filed 
May    12.    1969.    AppUcant:    JACOBSON 


TRANSPORT,  INC..  Wheaton,  Mini. 
56296.  Applicant's  representative:  Samiiel 
Rubenstein,  301  North  Fifth  Street.  Min- 
neapolis. Minn.  55403.  Authoritj-  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Anhydrous  ammonia,  in  bulk.  In 
tank  vehicles,  from  the  storage  facilities 
of  Central  Farmers  Fertilizer  Co.  located 
at  or  near  Spencer,  Iowa,  to  points  in 
Iowa,  Minnesota.  North  Dakota.  Ne- 
braska. South  Dakota,  and  Wisconsin. 
Note:  Applicant  states  it  does  not  in- 
tend to  tack,  and  is  apparently  willing  to 
accept  a  restriction  against  tacking,  if 
warranted.  If  a  hearing  is  deemed  neces- 
sar>\  applicant  requests  it  be  held  at 
Minneapolis.  Minn. 

No.  MC  133684.  filed  April  28.  1969 
Applicant:  GORDON  FAST  FREIGHT 
INC..  605  41st  Avenue  NE..  Puyallupi 
Wa.sh.  98372.  Applicant's  representative- 
Joseph  O.  Earp.  607  Third  Avenue 
Seattle.  Wash.  98104.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Malt  liquors,  in  containers,  from 
Vancouver.  Wash.,  to  Tacoma  and 
Seattle.  Wash.,  restricted  to  the  trans- 
portation of  shipments  having  an  im- 
mediately subsequent  movement  by 
water.  Note:  Applicant  states  that  this 
instant  application  for  common  carrier 
authority  duplicates  the  contract  carrier 
permit  authority  now  held  by  applicant 
which  is  restricted  to  service  for  the 
account  of  General  Brewing  Corp.  Appli- 
cant further  states  that  if  the  Commis- 
sion grants  the  common  carrier  au- 
thority herein  sought,  it  will  surrender 
his  contract  carrier  permit  No.  MC 
128418  for  cancellation.  The  purpose  of 
this  instant  application  is  that  applicant 
is  filing  concurrently,  an  application  to 
transfer  the  certificate  now  held  by 
Tacoma  Hauling  Co.,  Inc.,  No.  MC 
64798  < Sub-No.  6i.  Since  this  involves 
common  carrier  authority  to  haul  malt 
liquors,  it  is  necessary  for  applicant  to 
"convert"  Its  contract  carrier  authority 
to  common  carrier  authority  to  avoid  be- 
ing involved  in  dual  operations.  II  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Seattle,  Wash. 

No.  MC  133700.  filed  May  2.  1969.  Ap- 
plicant: DUCKETT  TRANSFER  COM- 
PANY. INC.,  74  Meadow  Road,  Asheville, 
NO.  28803.  Applicant's  representative: 
Philip  G.  Carson.  Suite  705.  First  Union 
National  Bank  Building.  82  Patton  Ave- 
nue. Asheville.  N.C.  28802.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  commodities  as  are 
dealt  in  by  Stanley  Home  Products  con- 
sisting of  assorted  beauty  and  household 
cleaning  supplies  and  goods,  from 
Charlotte  and  Asheville,  N.C,  to  points 
in  Avery,  Buncombe,  Cherokee.  Clay, 
Burke.  Graham,  Haywood,  Henderson, 
Jackson,  Macon,  Madison,  McDowell 
Mitchell,  Polk,  Rutherford,  Swain, 
Transylvania.  Yancey  Counties.  N.C; 
and  Spartenburg  and  Cherokee  Counties, 
S.C:  under  contract  with  Stanley  Home 
Products.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held 
at  Asheville  or  Charlotte.  N.C. 


No  MC  133701.  filed  May  5.  1969.  Ap- 
TJlcant-  TAN  LINE,  INC..  a  corpora- 
Unn  2  Johnsfield  Court.  Huntington 
station  N.Y.  11745.  Applicant's  repre- 
«.ntative:  George  A.  Olsen,  69  Tonnele 
Avenue,  Jersey  City.  N.J.  07306.  Author- 
ity sought  to  operate  as  a  common  car- 
rier by  motor  vehicle,  over  irregular 
routes,  transporting:  Baggage  and  such 
personal  property  usually  carried  by  air- 
Une  passengers,  between  La  Guardia, 
John  F.  Kennedy  International.  West- 
chester. MacArthur  Airports.  N.Y.. 
Newark.  Teterboro  Airports.  N.J..  on  the 
one  hand.  and.  on  the  other,  points  in 
Connecticut.  Massachusetts.  New  Jer- 
sey New  York.  Pennsylvania.  Delaware, 
Maryland,  and  the  District  of  Columbia. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New 
York.  NY. 

No  MC  133702.  filed  May  5.  1969.  Ap- 
plicant: NORTHEASTERN  LEASING 
CO.  a  corporation.  Post  Office  Box  605. 
Emerson,  N.J.  07630.  Applicant's  repre- 
sentative: William  D.  Traub.  10  East  40th 
Street.  New  York.  NY.  10016.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  in 
containers  or  trailers  having  a  prior  or 
subsequent  movement  by  water  in  in- 
terstate or  foreign  commerce,  between 
points  in  the  New  York.  N.Y..  commercial 
zone,  as  defined  by  the  Interstate  Com- 
merce Commission.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  New  York.  N.Y. 

No.  MC  133728.  filed  May  7.  1969.  Ap- 
pUcant: THE  TORVIK  DISTRIBUTING 
COMPANY,  a  corporation.  401  West 
Dakota  Avenue.  Pierre.  S.  Dak.  57501. 
Applicant's  representative:  Ober  L.  Tor- 
vik.  341  North  Evans  Street.  Post  Office 
Box  207.  Pierre.  S.  Dak.  57501.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Malt  beverages  in  con- 
tainers and  supplies,  signs,  and  materials 
used  in  the  sale  and  distribution  thereof 
from  Minneapolis  and  St.  Paul,  Minn., 
Milwaukee.  Wis.,  Omaha,  Nebr..  and  St. 
Louis.  Mo.,  to  Winner,  S.  Dak.  Restric- 
tion- The  operations  requested  will  be 
limited  to  a  transportation  service  to  be 
performed  under  a  continuing  contract 
or  contracts  with  Ober  L.  Torvik.  doing 
business  as  The  Torvik  Distributing  Co. 
of  Winner,  S.  Dak.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Pierre.  S.  Dak. 

No.  MC  133730.  filed  May  12.  1969.  Ap- 
plicant: FREDERICKSEN  TANK  LINES, 
INC.,  Post  Office  Box  717.  West  Sacra- 
mento, Cahf.  95691.  Applicants  repre- 
sentative: Marshall  G.  Berol,  100  Bush 
Street,  21st  Floor,  San  Francisco,  Calif. 
M104.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Petroleum 
and  petroleum  products,  in  bulk,  in  tank 
vehicles.  ( 1 1  from  points  in  Contra  Costa, 
Solano,  Sacramento,  and  Yolo  Counties. 
Calif.,  to  points  In  Washoe,  Humboldt, 
Pershing,  Lander.  Churchill,  Storey, 
Lyon,  Douglas,  Mineral,  and  Ormsby 
Counties.  Nev..  and  (2)  from  Sparks, 
Nev.,  to  points  in  Lassen,  Plvunas,  Sierra, 


Nevada,  Placer,  i:i  Dorado,  Amador, 
Alpine,  Mono,  and  Solano  Counties. 
Calif.,  under  contract  with  Humble  Oil 
and  Refining  Co.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  San  Francisco.  Calif. 

No.  MC  133732.  filed  May  12.  1969.  Ap- 
plicant: D.  E.  WADE,  doing  business  as 
V.  F.  CARTER  DELIVERY  SERVICE. 
750  Gardenia  Lane.  Jacksonville.  Fla. 
32208.  Applicant's  representative:  Sol  H. 
Proctor.  1729  Gulf  Life  Tower.  Jackson- 
ville. Fla.  32207.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Appliances,  from  Jacksonville.  Fla  .  to 
points  in  Ware  and  Loundes  Counties. 
Ga.;  under  contract  with  General  Elec- 
tric Co.  Note;  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held  at 
Jacksonville,  Fla. 

Motor  Carriers  of  Passengers 

No.  MC  88080  i  Sub-No.  11>,  filed  May 
9.  1969.  Applicant:  ANZAC  TRANSPOR- 
TATION CO..  a  corporation.  1001  Board- 
man  Drive,  Gallup.  N.  Mex.  87301.  AppU- 
cant's  representative:  Edwin  E.  Piper. 
Jr.,  715  Slmms  Building,  Albuquerque. 
N.  Mex.  87101.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  charter 
or  special  operations,  between  points  in 
McKinley.  San  Juan,  and  Valencia 
Counties.  N.  Mex.,  and  points  on  the 
Navajo  and  Hopl  Indian  Reservations. 
Ariz,,  on  the  one  hand,  and,  on  the  other, 
points  in  Arizona.  California.  Colorado. 
Idaho.  Illinois,  Iowa.  Kansas.  Minnesota. 
New  Mexico,  Oregon.  Texas,  and  Utah. 
Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Albu- 
querque. N.  Mex. 

No.  MC  124568  (Sub-No.  3>.  filed  May 
1.  1969.  Applicant:  BRITISH  COLUM- 
BIA HYDRO  AND  POWER  AUTHOR- 
ITY, a  corporation,  doing  business  as 
PACIFIC  STAGE  LINES  AND  ROYAL 
BLUE  LINE  MOTOR  TOURS.  150  Duns- 
mulr  Street.  Vancouver  3.  British  Colum- 
bia. Canada.  Applicant's  representative: 
W.  W  McAulay  (same  address  as  appli- 
cant I .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Passen- 
gers and  their  baggage  in  one  way  and 
round  trip  charter  operations,  beginning 
and  ending  at  ports  of  entry  in  Washing- 
ton, on  the  international  boundary  line 
between  the  United  States  and  Canada 
and  at  ports  of  entry  in  Washington 
which  are  the  termini  of  ferry  services 
operating  between  the  United  States  and 
Canada,  and  extending  to  points  In  Idaho 
and  Nevada.  Note:  Applicant  states  It 
Intends  to  tack  at  the  boundaries  of  Cal- 
ifornia. Oregon,  and  Washington,  to  serve 
Idaho  and  Nevada  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Seattle.  Wash. 

Application  of  Freight  Forwarders 

No.  FF-370.  DE  WITT  FREIGHT 
FORWARDING.  Freight  Forwarder  Ap- 
plication, filed  May  9.  1969.  Applicant: 
DE  WITT  FREIGHT  FORWARDING, 
6060  North  Figueroa  Street.  Los  Angeles, 


Calif.  90042.  Applicant's  representative: 
Alan  P.  Wohlstetter.  1  Farragut  Square 
South,  Washington.  D.C  20006.  Author- 
ity sought  under  section  410.  Part  IV  of 
the  Interstate  Commerce  Act  for  a  per- 
mit authorizing  applicant  to  continue 
operations  as  a  freight  forwarder  in  in- 
terstate or  foreign  commerce,  in  the  for- 
warding of  lai  used  household  goods, 
(b>  used  automobJies.  and  ic I  unaccom- 
panied baggage,  between  points  in  the 
United  States,  including  Alaska  and 
Hawaii. 

No.  FF-371,  HIGA  FAST  PAC  INC. 
Freight  Forwarder  Application,  filed 
May  14.  1969.  Applicant:  HIGA  FAST 
PAC,  INC.,  465  California  Street.  San 
Francisco.  Calif.  94104.  Applicant's  rep- 
resentative: Alan  F.  Wohlstetter,  1  Far- 
ragut Square  South,  Washington,  DC. 
20006.  Authority  sought  under  section 
410,  Part  rv  of  the  Interstate  Commerce 
Act  for  a  permit  authorizing  applicant  to 
continue  operations  as  a  freight  for- 
warder In  Interstate  or  foreign  commerce. 
In  the  forwarding  of  •  a  >  used  household 
goods,  'bi  used  automobiles,  and  (ci  U7i- 
accompanied  baggage,  between  ix>ints  in 
the  United  States,  including  Alaska  and 
Hawaii. 

No.  FF-372.  SUDDATH  ENTER- 
PRISES. INC..  freight  forwarder  appU- 
cation.  filed  May  19.  1969  Applicant: 
SUDDATH  ENTERPRISES.  INC.,  Post 
Office  Box  6699,  Jacksonville,  Fla  32205 
Applicant's  representative:  Herbert  Bur- 
stein.  160  Broadway.  New  York.  NY. 
10038.  Authority  sought  to  operate  under 
section  410.  Part  IV  of  the  Interstate 
Commerce  Act  for  a  permit  authorizing 
applicant  to  Institute  operation  as  a 
freight  forwarder  in  interstate  or  foreign 
commerce,  in  the  forwarding  of  '&> 
household  goods,  (b'  unaccompanied 
baggage,  and  (d  u^ed  automobiles,  be- 
tween points  In  the  United  States,  in- 
cluding Alaska  and  Hawaii. 

Application  of  Water  Carriers 

No.    W-318    <Sub-No.    3'.    EDWIN    A. 
BEERS  AND  WILLIAM  G   MINNIS.  do- 
ing business  as.  BEERS  &  MINNIS  EX- 
TENSION—TOWAGE  (2>    filed  May  8, 
1969.  Applicant:  EDWIN  A  BEERS  AND 
WILLIAM   G.    MINNIS.    a    partnership, 
doing  business  as  BEERS  &  MINNIS.  142 
World    Trade    Center.    San    Francisco. 
Calif.  94111.  Applicant's  representative: 
J.  Thomas  Rosch.  601  California  Street. 
San  Francisco.  Calif.  94108.  Application 
of  Beers  &  Minnis  filed  May  8.  1969.  sub- 
ject to  Part  m  of  the  Interstate  Com- 
merce Act.  for  a  revised  certificate  au- 
thorizing extension  of  Its  operations  to 
include  operation  as  a  common  carrier. 
In   Interstate   or   foreign   commerce,   by 
towing  vessels  In  the  towage  of  non-self- 
propelled  vessels,  loaded  and  empty,  be- 
tween ports  and  points  on  San  Francisco. 
San  Pablo,  and  Suisan  Bays,  the  Sacra- 
mento River,  and  on  the  San  Joaquin 
River    below    and    including    Stockton. 
Calif.,  and  their  tributaries. 
Applications  in  Which  Handling  With- 

oirr  Oral  Hearing  Has  Been  Requested 

No.  MC  2633  (Sub-No.  54).  filed 
May  7,  1969.  AppUcant:  CROSSETT, 
INC.,  Post  Office  Box  946.  Warren.  Pa. 
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16365.  Applicant's  representative:  Ken- 
neth T.  Johnson,  Bank  of  Jamestown 
Building,  Jamestown.  N.Y.  14701.  Au- 
thority sought  to  operate  as  a  common 
caTTier.  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum,  and 
petroleum  products  as  described  In  Ap- 
pendix Xni  to  the  report  in  Descriptions 
m  Motor  Carriers  Certificates.  61  M.C.C. 
209.  in  bulk,  in  tank  vehicles,  from  points 
in  McKean  County.  Pa  ,  to  points  in  Ohio 
and  Michigan. 

No,  MC  124211  'Sub-No,  127'.  filed 
May  4,  1969.  Applicant:  HILT  TRUCK 
LINE.  INC  ,  1415  South  35th  Street.  Po.st 
Office  Box  H,  Council  Bluff .s.  Iowa  51501, 
Anthority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular, 
routes,  tran.sporting:  Flour,  food  prod- 
ucts, and  grain  products,  between  Lin- 
coln, Nebr  .  on  the  one  hand,  and.  on  the 
other,  points  in  Missouri.  Note:  Appli- 
cant states  no  duplicating  authority  is 
beinc  sought  Applicant  states  tacking 
would  be  done  only  as  an  incidental  or 
secondary  purpose  and  the  primary  pur- 
pose of  this  application  is  to  provide  the 
^  proposed  services  to  the  supporting 
shippers. 

By  the  Commission, 

rsE.Ml  H,  Neil  Garson.         , 

Secretary. 

[FR.    Doc,    69-6327:    Filed,    May    28,    1969; 
8  45  am] 


[Notice  8:391 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

May  26.  1969. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a' a >  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  i49 
CFR  Part  340  < .  published  in  the  Federal 
Register,  issue  of  April  27.  1965.  effective 
July  1.  1965.  These  rules  provide  that 
protests  to  the  oTanting  of  an  application 
must  be  filed  with  the  field  official  named 
in  the  Federal  Register  publication, 
within  15  calendar  days  after  the  date 
of  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register. 
One  copy  of  such  protest  must  be  served 
on  the  applicant,  or  its  authorized  rep- 
resentative, if  any.  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  mu.st  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary. Interstate  Commerce  Commis- 
sion. Washington.  DC  .  and  also  in  the 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No,  MC  30837  'Sub-No.  369  TA ' .  filed 
May  15,  1969,  Applicant:  KENOSHA 
ALTXD  TRANSPORT  CORPORATION. 
4200  39th  Avenue.  Kenosha.  Wis  53140. 
Applicant's  representative:  Albert  P. 
Barber    'same   address   as   above',   Au- 


NOTICES 

thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregxilar 
routes,  transporting:  Electrical  equip- 
ment (such  as  electric  outdoor  signs, 
either  internally  or  externally  illumi- 
nated, and  parts  thereof  Including  poles 
and  brackets;  also,  digital  readout  signs, 
including  but  not  limited  to  athletic 
scoreboards,  time  and  temperature 
units  > ,  requiring  the  use  of  special  equip- 
ment between  Pardeeville.  Wis.,  to 
points  In  the  United  States  (except 
Alaska  and  Hawaii",  for  180  days.  Sup- 
porting shipper:  General  Indicator  Corp.. 
Pardeeville,  Wis.  53954  'G.  M,  Helbing, 
TrafQc  Manager'.  Send  protests  to:  Dis- 
trict Supervisor  Lyle  D.  Heifer.  Inter- 
state Commerce  Commission,  Bureau  of 
Operations.  135  West  Wells  Street,  Room 
807.  Milwaukee,  Wis.  53203. 

No.  MC  40757  'Sub-No.  10  TA>.  filed 
May  19,  1969.  Applicant:  CREECH 
BROTHERS  TRUCK  LINES.  INC.  312 
West  Cherry  Street.  Tioy.  Mo.  63379. 
Autjiority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Aluminum  struc- 
tural forms  and  aluminum  airplane  wing 
skins,  from  Tullahoma.  Tenn.,  to  St. 
Louis.  Mo,,  for  180  days.  Supporting 
shipper:  McDonnell  Douglas  Corp,,  St. 
Louis.  Mo,  63166.  Attention:  John  R. 
Johnson.  Traffic  Supervisor.  Send  pro- 
tests to:  J.  P.  Werthmann.  District  Su- 
pervisor. Interstate  Commerce  Commis- 
sion. Bureau  of  Operations.  Room  3248, 
1520  Market  Street,  St.  Louis.  Mo.  63103. 

No.  MC  103993  'Sub-No.  405  TA»,  filed 
May  19,  1969,  Applicant:  MORGAN 
DRIVE  AWAY,  INC..  2800  West  Lexing- 
ton Avenue.  Elkhart.  Ind.  46514.  Appli- 
cant's representative:  Ralph  H.  Miller 
<  same  address  as  above ' .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Undercarriages,  frames, 
and  roofs,  from  Decatur,  Ala.,  to  Anna, 
m..  for  180  days.  Supporting  shipper: 
Riblet  Products,  Inc.  Elkhart,  Ind.  Send 
protests  to:  District  Supervisor  J.  H. 
Gray,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  Room  204.  345 
West  Wayne  Street,  Fort  Wayne.  Ind. 
46802. 

No.  MC  107496  'Sub-No.  733  TA>, 
filed  May  16,  1969.  Applicant:  RUAN 
TRANSPORT  CORPORATION,  Third 
and  Keosauqua  Way.  Des  Moines.  Iowa 
50309.  Applicants  representative:  H.  L. 
Fabritz  'same  address  as  above'.  Au- 
thority sought  Uo  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dry  fertilizer  and 
dry  fertilizer  ingredients,  in  bulk,  from 
Memphis.  Tenn..  to  points  in  Arkansas. 
Mississippi,  and  Charleston.  Hunterville, 
E.s-sex.  Kennett,  East  Prairie,  and  Por- 
lageville.  Mo.,  for  120  days.  Supporting 
shippers:  Mon.santo  Co..  800  North  Lind- 
bergh Boulevard.  St.  liouis.  Mo.  63166; 
USS  Agri-Chemicals.  Inc.,  Post  Office 
Box  1685.  Atlanta.  Ga.  30301:  Mobil 
Chemical  Co.  401  East  Main  Street. 
Richmond,  Va,  23208.  Send  protests  to: 
Ellis  L.  Annett.  District  Supervisor,  In- 
terstate Commerce  Commission.  Bureau 
of  Operations.  677  Federal  Building.  Des 
Moines.  Iowa  50309. 


No.  MC  107515  (Sub-No.  660  TA) .  filed 
May  14,  1969.  Applicant:  REFRIGER- 
ATED TRANSPORT  COMPANY,  INC 
Post  Office  Box  308,  Forest  Park,  Qa! 
30050.  Applicant's  representative:  B.  L. 
Gundlach  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Salads  and  sand- 
ivich  spreads,  from  1 1  >  Knoxville,  Tenn.. 
to  points  In  Michigan,  Ohio,  Indiana, 
Illinois.  Missouri.  Kentucky.  Wisconsin] 
Minnesota.  New  York.  New  Jersey,  Penn- 
sylvania.  Delaware.  Connecticut.  Rhode 
Island,  Massachusetts.  Kansas,  Okla- 
homa. Arkan.'ias,  Texas.  Louisiana.  Mis- 
sissippi, Alabama,  Florida,  Georgia.  North 
Carolina.  South  Carolina.  Virginia,  West 
Virginia.  Maryland.  District  of  Columbia, 
Iowa.  Ncbra.ska.  North  Dakota,  and 
South  Dakota:  <2>  Atlanta.  Ga,  to  points 
in  Michigan,  Ohio.  Indiana,  Illinois.  Ken- 
tucky, Wisconsin.  New  York,  New  Jersey. 
Pennsylvania.  Delaware.  Connecticut, 
Rhode  Island.  Massachusetts,  Kansas, 
Oklahoma,  Texas.  Virginia.  West  Vir- 
gina,  Maryland.  District  of  Columbia, 
Iowa,  Nebraska,  North  Dakota,  and 
South  Dakota,  for  180  days.  Supporting 
shipper:  Kinser's  Foods.  Suite  260.  3376 
Peachtree  Road  NE,,  Atlanta,  Ga.  30326. 
Send  protests  to:  William  L.  Scroggs, 
District  Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations, 
Room  309,  1252  West  Peachtree  Street 
NW.,  Atlanta,  Ga.  30309. 

No.  MC  118263  (Sub-No.  12  TA).  filed 
May  16.  1969.  Applicant:  COLD  WAY 
CARRIERS.  INC  .  Post  Office  Box  38. 
Clarksville,  Ind.  47131.  Applicant's  rep- 
resentative: Paul  M.  Daniell.  Suite  1600, 
First  Federal  Building,  Atlanta,  Ga. 
30303,  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  tran.sporting:  Meats, 
meat  products  and  meat  byproducts,  ^ 
from  Union  City.  Tenn.;  to  Reading.  Pa., 
and  New  York.  NY,,  and  points  within 
its  commercial  zone,  for  180  days.  Sup- 
porting shipper:  Rcelfoot  Packing  Co., 
Union  City,  Tenn.  38261.  Send  protests 
to:  James  W,  Habcrmchl,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  802  Century 
Building.  36  South  Pennsylvania  Street, 
Indianapolis.  Ind.  46204. 

No.  MC  119443  'Sub-No,  22  TA>.  filed 
May  19.  1969.  Applicant:  P.  E.  KRAMME. 
Main  Street.  Monroeville.  N.J.  08343.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Chocolate  coating, 
chocolate,  confectionery  coating,  choco- 
late compounds,  candy  coating  other 
than  chocolate  and  cocoa  butter,  in  bulk, 
in  tank  vehicles,  from  Lititz.  Pa .  to 
points  in  Minnesota,  for  180  days.  Sup- 
porting shipper:  Wilbur  Chocolate  Co, 
Inc..  Lititz.  Pa.  17543,  Send  protests  to: 
Raymond  T.  Jone.  District  Supervi.sor. 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  410  Post  Office  Build- 
ing, Trenton.  N,J.  08608. 

No,  MC  124221  (Sub-No,  25  TA>.  filed 
May  19,  1969,  Applicant:  HOWARD 
BAER,  821  East  Dunne  Street,  Morton, 
m.  61550.  Applicant's  representative: 
Robert  W.  Loser,  409  Chamber  of  Com- 
merce Building.  Indianapolis,  Ind.  46204. 


Authority  sought  to  operate  as  a  contract 
MirrieT  by  motor  vehicle,  over  irregular 
"Vtefl'  transporting:  Bananas,  from 
SSrt.  Miss.,  to  Peoria,  HI.,  for  180 
*^  Supporting  shipper:  Super  Valu 
Snres  Inc.,  8201  North  University  Ave- 
S  BOX  3257,  Peoria,  111.  61614  Send 
nmtests  to:  Raymond  E.  Mauk.  District 
rnervisor.  Interstate  Commerce  Com- 
l^on  Bureau  of  Operations,  U.S. 
SicJuse,  Federal  Office  Building, 
^  1086,  219  South  Dearborn  Street. 

rhlcago.  Ill-  60604. 

NoMC  125035  (Sub-No.  18  TA) ,  fil^ 
uav'  19  1969  Applicant;  RAY  E. 
^WN"  TRUCKING.  INC.  1132  55th 
Set  NE  North  Canton,  Ohio  44721. 
ADpUcants  representative:  Fred  H.  Zol- 
3er  800  Cleve-Tusc.  Building.  Canton. 
OWo  44702.  Authority  sought  to  operate 
M  a  contract  carrier,  by  motor  vehicle, 
over  irregtilar  routes,  transporting:  Ice 
cream  ice  cream  confections,  ice  con- 
lections  and  ice  uxiter  confections,  from 
Reeling  W.  Va..  to  Detroit.  Mich,  for 
180  days.  Supporting  shipper:  Seal  test 
Poods  Division  of  National  Dairy  Prod- 
ucts Corp..  20545  Center  Ridge  Road. 
Cleveland.  Ohio  44116.  Send  protests  to: 
A.  M  Culver.  Jr.,  District  Supervisor. 
Interetate  Commerce  Commission.  Bu- 
reau of  Operations.  255  Federal  Building 
and  VS.  Courthouse.  85  Marconi  Boule- 
vard. Columbus.  Ohio  43215. 

No  MC  125760  (Sub-No.  4  TA).  filed 
May  19.  1969.  Applicant:  GLENN  W. 
MEANS,  1597  Pittsburgh  Road,  Franklin, 
Pa  16323.  Applicants  representative: 
Joirn  E.  McFate,  229  Ehn  Street.  Oil  City. 
Pa  16301.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dairy 
products,  from  Youngstown.  Ohio,  to 
Quaker  Markets  in  Venango.  Clarion, 
Jefferson,  and  Clearfield  Counties.  Pa.. 
for  180  days.  Supporting  sliipper:  Quaker 
Markets.  Inc..  Post  Office  Box  438. 
PunxsuUwney,  Pa.  15767.  Send  protests 
to:  John  J.  England,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  2109  Federal  Build- 
ing, 1000  Liberty  Avenue,  Pittsburgh,  Pa. 
15^2.  ^      _„,  ^ 

No.  MC  128772  (Sub-No.  1  TA>,  fUed 
May  22.  1969.  Applicant:  STAR  BULK 
TRANSPORT,  INC..  827  North  Front 
Street.  New  Ulm.  Minn.  56073.  Appli- 
cant's representative:  Charles  E.  Nieman. 
1160  Northwestern  Bank  Building,  Min- 
neapolis, Minn.  55402.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Dairy  products,  from  Clarkfleld, 
Minn.,  to  Chicago,  m,,  and,  on  return. 
dairy  equipment,  dairy  supplies,  and 
dairy  materials,  from  Chicago.  HI.,  to 
Clarkfleld,  Minn.,  for  150  days.  Support- 
ing shipper:  Five  Star  Dairy  land  Co- 
operative, New  Ulm,  Minn,  56073,  Send 
protests  to;  A,  N.  Spath,  District  Super- 
visor, Bureau  of  Operations,  Interstate 
Commerce  Commission,  448  Federal 
Building  and  \J3.  Courthouse,  Minneap- 
olis, Minn.  55401. 

No  MC  133736  TA,  filed  May  16,  1969. 
Applicant:  FLOYD  MATHESON,  doing 
business  as  MATHESON  WHOLESALE 
MEAT  AND  PROCESSINO  CO..  200 
West  500  North  Street.  Cedar  City.  Utah 
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84720.  Applicant's  representative:  Harry 
D  Pugsley.  400  El  Paso  Gas  Building. 
Salt  Lake  City.  Utah  84111.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meat  and  meat  products, 
from  Cedar  City.  Utah,  to  points  In  Iron. 
Washington.  Beaver,  and  Millard  Coun- 
ties. Utah,  for  180  days.  Note:  Appli- 
cant states  that  fresh  and  frozen  meat 
and  meat  products  will  be  delivered  for 
interline  at  applicant's  storage  plant  in 
Cedar  City,  Utah,  from  Sioux  Palls.  N. 
Dak.,  and  transported  to  destinations  in 
the  four  counties  by  applicant.  Support- 
ing shipi>er:  John  Morrell  &  Co.,  Sioux 
Falls,  S.  Dak.  (Claude  Stewart).  Send 
protests  to:  John  T.  Vaughan.  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  6201  Fed- 
eral   Building,    Salt    Lake    City.    Utah 

84111 

No   MC  133737  TA,  filed  May  16,  1969. 

Applicant;  ROBERT  CRAWFORD,  do- 
ing business  as  CRAWFORD  TRUCK- 
ING COMPANY,  5563  Northwest  Drive, 
Omaha,  Nebr.  68104.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Feed  and  feed  ingredients,  from 
Omaha,  Nebr.,  to  Harland,  Denison,  and 
Atlantic  Iowa,  for  180  days.  Supporting 
shipper;  Nixon  b  Co.,  2619  N  Street, 
Omaha.  Nebr.  68107.  Charles  D.  Dlck- 
hute.  Send  protests  to;  Keith  P.  Kohrs, 
District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 705  Federal  Office  Building, 
Omaha,  Nebr.  68102. 

No.  MC  133745  TA,  filed  May  22.  1969. 
Applicant:  TIMOTHY  DAVID  PERSON, 
doing  business  as  ALLSTATES  AMERI- 
CAN VAN  LINES,  5740  Easton  Avenue, 
St.  Louis.  Mo.  63136.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:   Household    goods    and    household 
goods  in  containers,  new  furniture,  store 
fixtures,   institutional   equipment,   elec- 
tronic equipment  and  computers,  aero- 
space equipment,  food  servicing  equip- 
ment, displays  and  exhibits,  art  objects, 
and  shmvs  on  tours,  industrial  and  man- 
ufacturing equipment,  skidded  but  un- 
crated,  coin  operated  equipm.ent,  musical 
equipment  and  instruments,  all  or  any 
part  of  load  imcrated.  between  points  in 
the    United    States,    including    Alaska, 
Hawaii,  and  Washington,  DC.  for  180 
days.  Supported  by:  There  are  approxi- 
mately 15  statements  of  support  attached 
to    the    application,    which    statements 
may  be  examined  here  at  the  Interstate 
Commerce  Commission,  in  Washington, 
D.C,  or  copies  thereof  may  be  examined 
at  the  field  office  named  below.  Send  pro- 
tests to:  J.  P.  Werthmann.  District  Su- 
pervisor, Bureau  of  Operations,   Inter- 
state    Commerce     Commission,     Room 
3248.  1520  Market  Street.  St.  Louis,  Mo. 
63103. 

Motor  Carrier  of  Passengers 

No.  MC  133729  TA,  filed  May  14,  1969. 
ApWlcant:  WILLIAM  E.  KERSHAW, 
JR.,  doing  business  as  WILDERNESS 
TRAVEL  CAMP,  259  East  Evergreen 
Avenue.  Philadelphia,  Pa.  19118.  Author- 
ity to  operate  as  a  common  carrier,  by 
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motor    vehicle,    over    Irregular    routes, 
transporting:  Passengers  and  their  bag- 
gage, In  all-expense  camping  and  sight- 
seeing tours,  from  June  21  to  Septem- 
ber 1. 1969.  limited  to  those  under  age  18. 
(1)  from  Philadelphia.  Pa.,  to  Los  Ange- 
les, Calif.,  and  return,  with  stopovers  In 
the  following  cities  and  National  Parks. 
Detroit,  Mich.,  Rocky  Mountain  National 
Park,  Colo.,  Mesa  Verde  National  Park. 
Colo..    Grand    Canyon    National    Park. 
Ariz..  Las  Vegas.   Nev .   San  Francisco. 
Calif..   Yosemite   National   Park,   Calif., 
Salt  Lake  City.  Utah.  Grand  Teton  Na- 
tional Park.  Wyo..  Yellowstone  National 
Park.  Wyo.,  EHy,  Minn.,  and  Chicago,  111.: 
and  (2)  from  Philadelphia.  Pa.,  to  port 
of  entry  on  the  International  boundary 
line  between  the  United  States  and  Can- 
ada at  Derby  Line,  Vt,,  and  return  from 
Rouses  Point,  N.Y,   (port  of  entry)    to 
Philadelphia,  with  stopovers  at  Masham- 
oquet  State  Park,  near  Putnam,  Conn., 
Intervale,    N.H.,    Bolton    Landing,    and 
Thacher  State  Park.  NY.,  for  90  days. 
Supported  by:  There  are  approximately 
26  statements  from  parents  of  i>otentlal 
passengers   supporting   the   application, 
which  are  attached  to  the  application, 
which  statements  may  be  examined  here 
at  the  Interstate  Commerce  Commission 
In  Washington,  D.C,  or  at  the  field  office 
named  below.  Send  protests  to:   F.  W. 
Doyle,    District    Supervisor,    Interstate 
Commerce  Commission,   900  U.S.  Cus- 
tomhouse. Philadelphia,  Pa.  19106. 
By  the  Commission. 

[SEAL]  H,  Neil  Garson, 

Secretary, 

(F.R.    Doc.    69-€390;    Filed,    May    28.    1969: 
8:48  a.m.l 
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MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

May  26.   1969. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  i49  CFR  Part 
1132),  appear  below; 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  reconsid- 
eration of  the  following  numbered  pro- 
ceedings within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will 
postpone  the  effective  date  of  the  order 
In  that  proceeding  pending  its  disposi- 
tion. The  matters  relied  upon  by  peti- 
tioners must  be  specified  in  their  peti- 
tions with  particularity. 

No.  MC-PC-71312.  By  order  of  May  20, 
1969,  the  Motor  Carrier  Board  approved 
the  transfer  to  City  Express,  Inc..  Strea- 
tor,  m.,  of  certificates  Nos.  MC-79080, 
MC-79080  (Sub-No.  5),  and  No.  MC- 
79080  (Sub-No.  7),  issued  July  7.  1960, 
December  20,  1968.  and  March  19,  1969, 
to  Austgen  Express  &  Storage  Co.,  a  cor- 
poration, Aurora,  HI.,  authorizing  the 
transportaUon  of  specified  commodities 
to,  from,  and  between  specified  points  In 
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Illinois,  Wisconsin,  Indiana,  Michigan. 
Missouri,  and  Ohio.  Robert  H.  Levy,  29 
South  La  Salle  Street.  Chicago,  111.  60603, 
attorney  for  applicants. 

No.  MC-FC-71367.  By  order  of  May  21, 
1969,  the  Motor  Carrier  Board  approved 
the  transfer  to  Mervin  Mewes,  Inc.,  High- 
more,  S.  Dak.,  of  the  certificate  No.  MC- 
107614  Issued  January  27,  1966,  to  Mer- 
vin B.  Mewes,  doing  business  as  Mewes 
Trucking,  Hlghmore,  S.  Dak  ,  authoriz- 
ing the  transportation  of  Livestock,  emi- 
grant movables,  and  various  farm  com- 
modities between  specified  points  in 
South  Dakota,  Iowa,  Minnesota,  artd  Ne- 
braska Ruben  R.  Wldmayer,  108  West 
Second  Street.  Miller,  S.  Dak.  57362,  at- 
torney for  applicants. 

No.  MC-FC-71374.  By  order  of  May  16, 
1969,  the  Motor  Carrier  Board  approved 
the  transfer  to  Pool  Freight  Line.  Inc., 
Greenville,  S.C,  of  certificate  of  regis- 
tration No.  MC-93 138  (Sub-No.  1)  issued 
May  20,  1965,  to  Edward  Pool,  doing  busi- 
ness as  Pool  Freight  Line,  Greenville, 
S.C.  authorizing  the  transportation  of 
commodities  in  general,  with  specified 
exceptions  and  specified  commodities  be- 
tween specified  points  in  South  Carolina. 
Frank  A.  Graham,  Jr.,  707  Security  Fed- 
eral Building,  Columbia,  S.C.  29201,  at- 
torney for  applicants. 

No.  MC-FC-71380.  By  order  of  May  20, 
1969,  the  Motor  Carrier  Board  approved 
the  transfer  to  Jack  Armas  and  Jean 
Armas,  a  partnership,  doing  business  as 
Mariposa  Express,  Merced,  Calif.,  of  cer- 


NOTICES 

tiflcate  of  registration  No.  MC-96793 
(Sub-No.  1>,  issued  October  8,  1964,  to 
Glenn  SchoU  and  Orlina  C.  Ryan,  a 
partnership,  doing  business  as  Mariposa 
Express,  Merced,  Calif.,  authorizing  the 
transportation  in  Interstate  and  foreign 
commerce,  pursuant  to  Certificate  of 
Public  Convenience  and  Necessity  No. 
55326,  Issued  by  the  Public  Utilities  Com- 
mission of  the  State  of  California.  Eu- 
gene A.  Mash.  630  West  19th  Street, 
Merced,  Calif.  95340,  attorney  for 
applicants. 


[seal] 


H.  Neil  Garson, 

Secretary. 


|FR      Doc     69  6391;     Filed,    May    28,     1969; 
8:48  a. ml 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

May  26,  1969. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  rules  of 
practice  <49  CFR  1100.401  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  In  the  Federal 
Register. 

Long-and-Short  Haul 

FSA  No.  41639 — Sulphur  from  south- 
western producing  points.  Piled  by 
Southwestern  Freight  Bureau,  agent 
I  No.  B-34),  for  Interested  rail  carriers. 
Rates  on  sulphur  (brimstone) ,  crude,  un- 


ground  and  unrefined,  In  carloads,  as 
described  in  the  application,  from  south- 
western producing  points,  to  Clifton,  NJ. 

Grounds  for  relief — Market  competi- 
tion. 

Tariff — Supplement  24  to  Southwest- 
em  Freight  Bureau,  agent,  tariff  icc 
4795. 

FSA  No.  41640— Sand  to  Lebanon.  Pa, 
Filed  by  Southwestern  Freight  Bureau^ 
agent  <No.  B-39) ,  for  Interested  rail  car- 
riers. Rates  on  sand.  In  carloads,  as  de- 
scribed in  the  application,  from  specified 
points  in  Arkansas,  Missouri,  Oklahoma, 
and  Texas,  to  Lebanon,  Pa. 

Grounds  for  relief — Modified  short- 
line  distance  formula. 

Tariff — Supplement  37  to  Southwest- 
ern Freight  Bureau,  agent,  tariff  icc 
4797. 

FSA  No.  A16A\— Ethylene  glycol  to  Fi- 
berton  and  Earl,  N.C.  Piled  by  Southwest- 
cm  Freight  Bureau,  agent  (No.  B-37), 
for  interested  rail  carriers.  Rates  on 
ethylene  glycol,  in  tank  carloads,  from 
Taft,  La.,  to  Flberton  and  Earl,  NO. 

Grounds  for  relief — Market  competi- 
tion. 

Tariff — Supplement  76  to  Southwest- 
ern Freight  Bureau,  agent,  tariff  ICC 
4722. 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 

|FR.    Doc.    69-6392;     Piled.    May    28,    1969; 
6:48  a.m.] 
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Presidential  Documents 


Title  3— THE  PRESIDENT 

Executive  Order   11471 

RELATING  TO  THE  IMPLEMENTATION  OF  THE  CONVENTION  ON 
THE  SERVICE  ABROAD  OF  JUDICIAL  AND  EXTRAJUDICIAL  DOCU- 
MENTS IN  CIVIL  OR   COMMERCIAL  MATTERS 

Tlie  Convention  on  the  Sci-vhc  Abroad  of  .Iiulirial  an»l  Kxiva- 
judirial  Docuniont-  wa-  latitit-d  liv  ilie  Tnit^'d  State-  of  America  and 
proi'laiined  hv  tlio  TroHdent  on  .lanuaiy  S.  VMWK  It  .anie  into  foire 
on  Fel>rtiai'y'l*>.  I'.'dO.  The  Coiilrartin;:  States  haw  now  nnd(Mtaken 
to  df-i^riiate  aiit!ioritie>  to  jiive  effect  to  tlie  ("onvcni  ion":-  inovi-ion-. 
In  oi-«h'r  tliat  the  (Jovernnient  of  tlie  I'nited  States  of  America 
niav  '^ive  fidl  and  complete  effect  to  the  Convention,  it  1-  expedient 
and  i7cct.--ar\-  tliat  several  department-  of  the  Kxccutive  l^ranch  of 
that  ( ioveiiunent  perform  certain  function-. 

NOW,  THEREFORK.  l>v  \  irtne  of  the  autlioritv  vested  in  me  hy 
section  ;'inl  of  title  I)  of  the  Inited  States  Code  and  a-  I'le-ideiit 
of  file  I'nited  States  of  America,  it   is  ordeied  a-   follows: 

Shtion  1.  A. V ;.//,./ /;.//,  of  (  ,nfnil  Aatliuntii.  The  Department  «d 
State  i-  desi<.niated  as  the  Central  Authority  to  re.eive  requests  for 
s(«rvice  fronr^ther  Contracting  State>  and  to  j.ro.ced  111  conf<irmity 
with  articles  .")-(;  of  tlu-  Convention. 

Src  ■-'  /''  ^;<ii><ii;un  of  A  Htl,,,r:t:i  To  <  'omi>h  '•  (  '  il'vr.,1,^.  The  De- 
partment of  State,  the  Department  of  .Justice  and  the  \  lUted  States 
Marshal  or  De])utv  Mai-hal  for  the  judicial  di>trict  m  whidi  service 
is  made  are  desifrnated  as  authorities  to  complete  tlie  ceitdi.'ate  in  the 
form  :inne\ed  to  the  ("oiueiit  ion. 

><H  :•,  \,l(i;tio)uil  l>,s;„n<it:n„.^.  The  Secretary  of  State,  withthe 
concurrence  of  the  Attornev  (ieneral  in  cases  involvinp  desipnations 
of  authoritv  to  officers  of  the  Dei)artment  of  .Tn-tice.  is  authorized  to 
make  additional  desi<rnations  provided  f.n-  in  tlie  Coiiventi.m  or  to 
modi  fv  the  (le-i-rnat  ion-  madeliy  thi-ordei\ 


TiiKAVmrKDoi  sK. 

Maij  ^S.  I!ii;fi. 
IK.H.   Doc.   «t  tV.V21  :   Kil.d.   M:iv   2S.   VM'J  .   A  :  ih  pni] 
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Rxiles  and  Regxilations 


rule  12— BANKS  AND  BANKING 

Chapter  I — Bureou  of  the  Comptroller 
of  the  Currency,  Department  of  the 
Treasury 

p/^RT  8— ASSESSMENT  OF  FEES;  NA- 
TIONAL BANKS,  DISTRICT  OF  CO- 
LUMBIA BANKS 

Semiannual  Assessment  Rate;  Rates 
on  Charges  for  Special  Services; 
Branch  Filing  Fee 

The  Comptroller  of  the  Currency  has 
determined  pursuant  to  the  authority 
contained  in  R.S.  5240,  as  amended,  12 
use  482;  section  3,  47  Stat.  1566,  26 
DC.  Code  102  that  the  following  revised 
assessments  are  necessary  and  hereby 
finds  that  pubUc  procedure  thereon  Is 
impracticable,  unnecessary,  and  con- 
trary to  the  public  interest.  The  amended 
assessments  will  become  effective  July  1. 

1969. 

Part  8.  Chapter  1,  Title  12  of  the  Code 
of  Federal  Regulations,  Is  amended  by 
deleting  §  8.7  and  by  revising  §§  8.2,  8.3, 
8.5,  and  8.6,  to  read  as  follows: 

§  8.2      S<"miannual  assessment  rale. 

The  semiannual  assessment  rate  is  a 
basic  assessment  of  $200  plus  4' 2  cents 
per  $1,000  of  total  assets,  and  $50  for 
each  branch. 

§  8.3  Filing  fee  for  applications  for 
branches. 

A  filing  fee  of  $500  is  assessed  for  In- 
vestigating and  processing  each  applica- 
tion for  a  branch. 

§  8.5  Daily  rate  for  examinations  of  af- 
filiates and  for  special  examinations 
and  investigations. 

The  assessment  rate  for  examinations 
of  affiliates  and  for  special  examinations 
and  investigations  is  $140  a  day  for  the 
Examiner-in-charge  and  $80  a  day  for 
each  additional  Examiner. 

§  8.6  Daily  rate  for  trust  examinations 
and  investigations. 

The  assessment  rate  for  trust  exami- 
nations and  Investigations  of  applica- 
tions for  trust  powers  Is  $140  a  day  for 
the  person  in  charge  of  the  examination 
and  $80  a  day  for  each  of  the  assisting 
personnel.  The  minimum  rate  for  the 
examination  of  a  trust  department  is 
$25. 

§8.7      [Deleted] 

Dated:  May  26,  1969. 

[seal!  William  B.  Camp, 

Comptroller  of  the  Currency. 

\rR.   Doc.   69-«443;     Filed.    May    29.     1969; 
8:49  am  ] 


Chapter  II — Federal  Reserve  System 

SUBCHAPTER  A — BOARD  OF  GOVERNORS  OF  THE 
FEDERAL  RESERVE  SYSTEM 

[R«g.  O] 
PART  207— CREDIT  BY  PERSONS 
OTHER  THAN  BANKS,  BROKERS,  OR 
DEALERS  FOR  THE  PURPOSE  OF 
PURCHASING  OR  CARRYING  REG- 
ISTERED EQUITY  SECURITIES 

Guaranty  as  Extension  of  Credit; 
Correction 

Section  207.103  published  In  the  Fed- 
eral Register  on  April  29,  1969  (34  F.R. 
7005),  is  corrected  by  changing  the  ref- 
erence in  paragraph  (f)  from 
"5  207.2(a)"  to  "5  207.1(a)  ". 

Dated  at  Washington,  D.C.,  this  26th 
day  of  May  1969. 

Board  of  Governors  of  the 
Federal  Reserve  System, 
[seal]     Robert  P.  Forrestal, 

Assistant  Secretary. 

[P.R.    Doc.    69-6417;    Piled,    May    29,    1969; 
8:46  a.m.] 


Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

SUBCHAPTER  E— RULES,  REGULATIONS,  STATE- 
MENTS OF  GENERAL  POLICY  OR  INTERPRETA- 
TION AND  EXEMPTIONS  UNDER  THE  FAIR 
PACKAGING  AND  LABELING  ACT 

PART    503— STATEMENTS    OF    GEN- 
ERAL POLICY  OR  INTERPRETATION 

Package  Containing  Single  Consumer 
Commodity 

Section  500.6  of  the  regulations  issued 
pursuant  to  section  4  of  the  Fair  Pack- 
aging and  Labeling  Act  requires  the  label 
of  a  consumer  commodity  to  bear  a  dec- 
laration of  the  net  quantity  of  contents 
separately  and  accurately  stated.  Sec- 
tion 500.7  of  the  regulations  requires  the 
net  quantity  of  contents  to  be  expressed 
in  terms  of  weight,  measure,  numerical 
count,  or  a  combination  of  niunerlcal 
count  and  weight,  size,  or  measure. 

Many  inquiries  have  been  received  by 
the  Commission  relating  to  the  labeling 
of  a  package  containing  a  single  unit 
where  net  quantity  is  correctly  expressed 
In  terms  of  count  alone.  The  questions 
center  on  the  requirement  of  the  regu- 
lations that  the  label  of  such  package 
bear  a  net  quantity  statement  In  addi- 
tion to  a  statement  of  Identity  which 
reflects  the  fact  that  it  is  a  single  unit. 


An  example  would  be  that  of  a  single 
soap  dish  contained  In  a  package  bear- 
ing an  Identity  statement,  "soap  dish." 
The  question  is  whether  §  500.6  contem- 
plates the  statement  of  content  "1  soap 
dish"  in  addition  to  the  statement  of 
Identity  which  effectively  expresses  the 
singular  nature  of  the  content  of  the 
package. 

The  Commission  concludes  there  is  no 
requirement  to  state  the  content  of  a 
package  as  "one"  when  the  statement  of 
identity  affords  the  consumer  adequate 
quantity  information  and  no  additional 
information  is  afforded  by  the  use  of  the 
net  content  statement. 

Accordingly,  pursuant  to  the  provision 
of  the  Fair  Packaging  and  Labeling  Act 
^sections  4,  6,  80  Stat.  1297,  1298;  15 
VS.C.  1453,  1455)  Subpart  E,  Part  503  is 
amended  by  adding  thereto  the  following 
new  section: 

§  503.4      Net  cjuanlily  of  content*,  numer- 
ical count. 

To  clarify  the  requirement  for  declara- 
tion of  net  quantity  in  terms  of  coimt  for 
the  purpose  of  §§  500.6  and  500.7  of  the 
regulations  in  Part  500,  the  following  in- 
terpretation is  rendered. 

(a)  When  a  consumer  commodity  is 
properly  measured  ir  terms  of  count  only, 
or  In  terms  of  a  combination  of  count 
plus  weight,  volume,  area  of  dimensions, 
the  regulatiorw  are  interpreted  not  to 
require  the  declaration  of  the  net  content 
of  a  single  packaged  unit  as  "one",  pro- 
vided the  statement  of  identity  clearly 
expresses  the  fact  that  the  package  con- 
tains one  unit.  T^us,  one  packaged  soap 
dish  identified  on  the  label  as  "soap  dish" 
does  not  require  an  additional  and  sepa- 
rate net  content  statement  which  lists 
"content  1  soap  dish".  Also  a  pyackaged 
garden  hose  having  a  length  of  50  feet 
is  not  required  to  have  a  declaration  of 
contents  on  the  package  such  as  "1  gar- 
den hose".  However,  there  still  exists  the 
necessity,  in  the  case  of  the  garden  hose, 
to  declare  the  net  quantity  of  length  as 
"50  ft.  (16.66  yds.)."  Any  multicompo- 
nent  package  or  a  package  containing 
two  or  more  units  of  the  same  commodity 
shall  bear  the  net  quantity  statement  in 
terms  of  count  as  well  as  weight,  size,  or 
measure  as  required  by  the  regulations. 
This  interpretation  does  not  preclude  the 
option  to  enumerate  a  unit  count  on  a 
singly  packaged  commodity,  if  so  desired. 

Issued:  May  27,  1969. 

By  direction  of  the  Commission. 

[SEAL]  Joseph  W.  Shea, 

Secretary. 

[PR.    Doc.    69-6444;    FUed.    May    29.    1969; 
8:4S  a.m.] 
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Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health, 
Education,  and  Welfare 

SUBCHAPTER    B — FOOD    AND    FOOD    PRODUCTS 

PART   121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting   Food 

Paper  and  Paperboard 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  in  a  petition 
(PAP  9B2377)  filed  by  General  Mills. 
Inc..  2010  East  Hennepin  Avenue,  Min- 
neapolis. Minn.  55413,  and  other  relevant 


RULES  AND   REGULATIONS 

material,  concludes  that  the  food  addi- 
tive regulations  should  be  amended  to 
provide  for  the  safe  use  of  an  additional 
optional  substance  (specified  below)  in 
the  fonnulation  of  paper  and  paperboard 
used  in  contact  with  aqueous  and  fatty 
foods.  Therefore,  pursuant  to  the  provi- 
sions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  isec.  409(cm1).  72  Stat. 
1786;  21  use.  348(c)(1))  and  under 
authority  delegated  to  the  Commis.sioner 
<21  CFR  2.1201,  §  121.2526ia)  (5)  is 
amended  by  alphabetically  inserting  in 
the  list  of  substances  a  new  item,  as 
follows : 

§  12l.2i>26  Coiiiponeiits  t>r  paper  iiiul 
papcrli<iar<l  in  coiilact  willi  aqiiraii<> 
uiitl  ratt>  r<><i(ls. 


lai 
t5) 


Li3t  of  substances 

•  *  • 
Hydroxypropyl  Eriiiir  gum  haviiig  a  viscosity 
of  5,000-7.000  centipolses  at  25'  C.  as  de- 
termined by  RV-scries  Brookfield  viscometer 
(or  equivalent)  using  a  No  4  spindle  at  20 
r.p  m.  and  using  a  test  sample  prepared  by 
dissolving  5  gr.ims  of  moisture-free  hydrox- 
ypropyl guar  gum  in  495  milliliters  of  a 
70  percent  by  weight  aqueous  propylene 
glycol  solution. 


Limitations 

•    •    • 

For  use  only  as  a  dry  strength  and  forma- 
tion aid  agent  employed  prior  to  the 
sheet-forming  operation  in  the  manu- 
facture of  paper  and  paperboard  and 
used  at  a  level  not  to  exceed  15  percent 
by  weight  of  finished  dry  paper  or  paper- 
board  fibers. 


Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  Its 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk.  Department  of 
Health,  Education,  and  Welfare.  Room 
5440.  330  Independence  Avenue  SW., 
Washington,  DC.  20201,  written  objec- 
tions thereto,  preferably  in  quintuplicate. 
Objections  shall  show  wherein  the  per- 
son filing  will  be  adversely  affected  by 
the  order  and  specify  with  particularity 
the  provisions  of  the  order  deemed  ob- 
jectionable and  the  grounds  for  the  ob- 
jections. If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof. 

Effective  date:  This  order  shall  become 
effective  on  the  date  of  its  publication 
in  the  Federal  Register. 

(Sec.    409(c)(1),    72   Stat.    1786;       21    0.S.C. 
348(c)(1)) 

Dated;   May  22,  1969. 

J.  K.  Kirk. 

Associate  Commissioner 
for  Compliance. 

irJR.   Doc.    e9-«418:    Piled.    May    29,    1969; 
8:46  a.m.l 


Title  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary 
of  Defense 

SUBCHAPTER    B — PERSONNEL;    MILITARY    AND 
CIVILIAN 

PART  80— PERMANENT- RESIDENCE 
ALIENS  SERVING  IN  THE  ARMED 
FORCES  OF  THE  UNITED  STATES  TO 
FULFILL  NATURALIZATION  RE- 
QUIREMENTS; SEPARATION  OF 

The  following  revision  to  Part  80  has 
been  approved; 

Sec. 

80.  1     Purpose 

80  2     Applicability  and  .scope. 

80   3     Policy  and  procedure. 

AtTTHORiTY:  The  provisions  of  this  Part  80 
Lssued  under  sec  301.  80  Stat.  371;  (5  U.S.C. 
301). 

§80.1       Purpo^e. 

Tliis  part  establishes  imiform  proce- 
dures to  facilitate  the  naturalization  of 
aliens  who  have  served  honorably  in  an 
active  duty  status  in  the  Armed  Forces 
of  the  United  States  during  the  Vietnam 
hostilities  or  during  any  other  future 
period  of  hostilities  that  may  be  desig- 
nated by  the  President. 

§  80.2      ApplirabiliCy  and  wope. 

(a)  Provisions  of  this  part  apply  to 
the  Military  Departments  and  cover  all 
aliens  who  have  rendered  honorable 
service  on  active  duty  during  the  period 


beginning  February  28,  1961,  and  ending 
on  a  date  designated  by  the  President  by 
Executive  order  as  the  date  of  termina- 
tion of  the  Vietnam  hostilities. 

(b)  This  part  shall  also  apply  during 
any  future  period  which  the  President 
by  Executive  ordaK  s>iall  designate  as  a 
period  in  which  the  Armed  Forces  of  the 
United  States  are  or  were  engaged  in 
military  operations  involving  armed 
conflict  with  a  hostile  foreign  force. 

<  c  •  Under  section  329  of  the  Immigra- 
tion and  Naturalization  Act,  as  amended 
by  Public  Law  90-633  (8  U.S.C.  1440),  an 
ahon  member  who  has  served  honorably 
in  active  duty  status  at  any  time  during 
the  qualifying  periods,  and  who  is  other- 
wise eligible,  may  be  naturalized  whether 
or  not  he  has  been  lawfully  admitted  to 
the  United  States  for  permanent  resi- 
dence, if  the  member  was  inducted,  en- 
listed, or  reenlisted  in  the  United  States 
(inclusive  of  Puerto  Rico,  Guam,  Virgin 
Islands,  Canal  Zone,  American  Samoa, 
or  Swains  Island) . 

<  1 1  The  induction,  enlistment,  or  re- 
enlistment  in  the  United  States  or  its 
stated  possessions  must  actually  be  in 
these  land  areas,  in  ports,  harbors,  bays, 
enclosed  sea  areas  along  their  coasts  or 
within  a  marginal  belt  of  the  sea'extend- 
mg  from  the  coastline  outward  3  geo- 
graphical miles. 

'  12  •  Although  enlistment  or  reenlist- 
ment  at>oard  a  ship  on  the  high  seas  or 
in  foreign  waters  does  not  meet  the  re- 
quirements of  section  329  of  the  Immi- 
gration and  Naturalization  Act,  as 
amended  by  Public  Law  90-633  (8  U.S.C 
1440',  the  provisions  of  Part  80  of  this 
subchapter  may  apply. 

(d'  Residence  in  the  United  States  or 
a  specified  period  of  physical  presence 
in  the  United  States  is  not  required.  In 
addition,  an  alien  seeking  naturalization 
under  section  329  of  the  Immigration  and 
Naturalization  Act.  as  amended  by  Public 
Law  90-633  <8  U.S.C.  1440;,  is  exempt 
from  all  federal  naturalization  fees  asso- 
ciated with  the  filing  of  a  petition  or  the 
issuance  of  a  certificate  of  naturaliza- 
tion. 

§  80..*?      I'oliry  and  pro<'edurc. 

Each  Military  EXepartment  will  estab- 
lish procedures  containing  the  provisions 
outlined  in  paragraph  (a)  and  <b)  of 
this  section.  In  addition,  each  qualifying 
alien  shall  be  advised  of  the  liberalized 
naturalization  provisions  of  section  329 
of  the  Immigration  and  Naturalization 
Act.  as  amended  by  Public  Law  90-633 
(8  use.  1440).  i.e.,  that  the  usual  nat- 
uralization requirements  concerning  age, 
residence,  physical  presence,  court  juris- 
diction and  waiting  period  are  not  appli- 
cable, and  be  given  appropriate  assist- 
ance in  processing  his  naturalization  ap- 
plication in  consonance  with  procedures 
issued  by  the  Department  of  Justice, 
Immigration  and  Naturalization  Service. 

(a)  Military  basic  training  and  orien- 
tation programs  shall  include  advice  and 
assistance  to  interested  aliens  in  com- 
pleting and  submitting  the  application 


onrf  Other  forms  required  to  initiate  nat- 
S?alSon  proceedings,  to  addition,  ap- 
nllcants  should  be  advised  that. 

O)  under  the  laws  of  certain  foreign 
countries,  military  service  in  the  U.S. 
Sd  Forces  may  result  In  the  lo^  of 
their  native  country  citizenship  but  that 
SL  same  service  may  make  them  eUgl- 
hle  for  U.S.  citizenship. 

( 2 )  Their  eligibility  for  naturalization, 
based  upon  the  honorable  service  in  ac- 
th?duty  status  described  In  section  329 
of  the  Immigration  and  Naturalization 
Act  as  amended  by  Public  Law  90-633 
(8  use  1440)  will  be  retained,  even 
though  they  apply  for  naturalization 
after  their  return  to  the  United  States 
following  the  termination  or  completion 
of  their  overseas  assignment,  or  after 
their  honorable  discharge  from  the 
Armed  Forces  of  the  United  States. 

(3)  If  they  are  stationed  at  a  base  In 
continental  United  States.  Alaska, 
Hawaii  Puerto  Rico.  Guam,  or  the  Vir- 
gin Islands,  they  should  apply  for  citi- 
Ecnshlp  only  If  they  expect  to  be  sta- 
tioned at  the  base  for  at  least  60  days 
following  application.  Unless  the  Immi- 
gration and  Natm-allzatlon  Service  has 
at  least  60  days  In  which  to  complete  the 
case,  there  Is  no  assurance  that  It  can 
be  completed  before  the  applicant  Is 
transferred,  since  the  processing  proce- 
dures outlined  below  take  time  and  are 
not  enUrely  within  the  control  of  the 
Immigration  and  Naturalization  Service. 

(i)  Every  naturalization  application 
must  be  processed  when  received  by  the 
Immigration  and  Naturalization  Serv- 
ice. The  Immigration  and  Naturalizati'on 
Service  has  made  special  arrangements 
to  expedite  the  processing  of  petitions  of 
alien  members  of  the  Armed  Forces. 

(li)  After  processing,  the  alien  appli- 
cant and  two  citizen  witnesses  must  per- 
sonally appear  for  examination  by  an 
officer  of  the  Immigration  and  Natural- 
ization Service  In  connection  with  the 
flltng  of  a  petition  for  naturalization  in 

court. 

(iii)  Finally,  the  applicant  must  again 
appear  In  person  before  the  naturaliza- 
tion court  on  a  date  set  by  the  court  so 
that  he  may  be  admitted  to  citizenship. 

(4)  If  they  are  scheduled  for  overseas 
assignment  where  naturalization  courts 
are  not  available,  they  should  apply  for 
naturalization  on  the  earliest  possible 
date  but  no  later  than  60  days  before  de- 
parture for  overseas  assignments.  While 
the  Immigration  and  Naturalization 
Service  will  accord  these  cases  every 
possible  priority,  there  is  no  assurance 
that  they  will  be  completed  before  the 
applicant's  departure  unless  the  Immi- 
gration and  Naturalization  Service  has 
at  least  60  days  in  which  to  accomplish 
the  matter. 

<  i )  An  alien  serviceman  who  is  serving 
overseas,  and  has  submitted  or  submits 
the  required  naturalization  application 
and  forms  to  the  Immigration  and  Nat- 
uralization Service,  may  not  be  granted 
ordinary  leave,  or  Rest  and  Recuperation 
(R&R)  leave  (where  authorized  in  over- 
seas areas)  for  naturalization  purposes, 
unless  a  written  notification  from  the 
Immigration  and  Naturalization  Service 
has  been  received  by  the  serviceman  In- 
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forming  him  that  the  processing  of  his 
application  has  been  completed,  and  re- 
questing him  to  appear  with  two  U.S. 
citizen  witnesses  before  a  representative 
of  the  Immigration  and  Naturalization 
Service  at  a  designated  location  for  the 
purpose  of  completing  the  naturaliza- 
tion. ^    , 

(ID  If  possible,  applicants  granted 
leave  for  such  purposes  should  advise 
the  Immigration  and  Naturalization 
Service  when  they  expect  to  arrive  In 
the  leave  area  and,  in  any  event,  should 
contact  the  Immigration  and  Naturaliza- 
tion Service  office  immediately  upon 
arrival  in  that  area.  The  Immigration 
and  Naturalization  Service  wiU  make 
every  effort  to  complete  the  naturaliza- 
tion within  the  leave  period. 

(5)  The  following  forms  required  for 
naturalization  purposes  may  be  obtained 
from  any  office  of  the  Immigration  and 
Naturalization  Service: 

a.  N-400  Application  to  File  a  Petition 
for  NaturaUzatlon  (must  be  submitted  In 
triplicate). 

b.  G-325  Biographic  Information  (must 
be  submitted  in  duplicate) . 

c.  G-325B  Biographic  Information  (must 
be  submitted  in  duplicate) . 

a.  FD-258     Applicant  Fingerprint  Card. 

e.  N-426  Certificate  of  Military  or  Naval 
Service  (should  be  handled  on  a  priority 
basis  so  as  to  avoid  prejudicing  the  early 
completion  of  the  naturalization  process 
(particularly  for  an  alien  who  m.-iy  receive 
an  overseas  assignment ) ) . 

( b )  "Naturalization  Requirements  and 
General  Information  "  published  by  the 
U.S.  Department  of  Justice  (Form  N-17) 
describes  the  naturalization  require- 
ments and  lists  Immigration  and  Nat- 
uralization offices  which  process  applica- 
tions. 

Maurice  W.  Roche. 
Director,    Correspondence    and 
Directives      Dixnsion,      OASD 
{Administration) . 

May  26, 1969. 

[FR     Doc.    69-6404;    Filed,    May    29,    1969; 
8:46  a.m.] 


PART  lll—ROTC  PROGRAMS  FOR 
SECONDARY  EDUCATIONAL  INSTI- 
TUTIONS 

The  following  revision  to  Part  1 1 1  has 
been  approved: 

Sec. 

in.l  Purpose. 

111.2  Applicability  and  scop*. 

111.  3  Definitions. 

111.4  Policy  and  responsibilities. 

ATTTHORrrr:  The  provisions  of  this  Part  111 
Issued  under  sec.  301,  80  Stat.  379;  5  U.S.C. 
301. 


§  111.1      Purpose. 

This  part  prescribes  uniform  Depart- 
ment of  Defense  policies  for  organization 
and  administration  of  the  Junior  Re- 
serve Officers'  Training  Corps  program 
in  all  secondary  schools. 

§  1 1 1 .2      Applir ability  and  scope. 

The  provisions  of  this  part  apply  to  the 
Military  Departments  in  the  operation 
and  administration  of  the  Junior  ROTO 
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programs  at  the  secondary  educational 
level  of  public  and  private  Institutions. 
This  includes  those  institutions  with 
established  Junior  ROTO  imits. 

§  111.3     Deiinitiom. 

(a)  Junior  ROTC.  All  ROTC  pro- 
grams conducted  at  the  secondary  level 
of  education  are  considered  to  be  Junior 
ROTC. 

(b)  Militarv  Junior  Colleges  >MJC 
Schools'!.  Essentially  military  schools 
which  provide  high  school  and  college 
instruction  but  do  not  confer  baccalau- 
reate degrees.  Units  established  at  these 
schools  meet  all  other  requirements  of 
Class  MC  (military  colleges)  Institutions 
as  defined  in  Part  HO  of  this  subchapter 
and  accept  and  maintain  a  specially  des- 
ignated program  of  Instruction  pre- 
scribed by  the  appropriate  Secretary  for 
this  class  of  Institution.  The  secondary 
level  of  MJC  schools  is  classified  as 
Junior  ROTC. 

(c)  Military  Institutes  'MI  Schools). 
Essentially  military  schools  at  the  sec- 
ondary level  of  instruction  which: 

( 1 )  Require  a  course  In  militarj'  train- 
ing throughout  4  years  of  education  at 
secondary  level. 

(2)  Organize  their  military  students 
as  a  Corps  of  Cadets  under  constantly 
maintained  military  discipline. 

(3)  Require  all  members  of  the  Corps 
Including  those  members  enrolled  in  the 
military  training  to  be  habitually  in  uni- 
form when  on  campus. 

(4)  Have  as  their  objectives  the  devel- 
opment of  the  students'  character  by 
means  of  military  training  and  the  regu- 
lation of  their  conduct  in  accordance 
with  the  principles  of  military  discipline; 
and  in  general  meet  military  discipline; 
and  in  general  meet  military  standards 
similar  to  those  maintained  at  the 
Service  Academies. 

(d)  High  Schools  (HS  SchoolsK  Pub- 
lic or  private  secondary  educational 
Institutions  which  do  not  fall  under  the 
definition  for  MJC  and  MI  Schools. 

(e)  Unit.  The  organized  group  of 
ROTC  students  and  faculty  at  one 
secondary  school. 

(f)  Multiple  Unit.  Any  group  of  units 
organized  and  sponsored  under  one 
school  system  where  the  Junior  ROTC 
program  is  conducted  concurrently  in 
more  than  one  school. 
§  111.4      Policy  and  responsibililies. 

(a)  General.  (1)  The  Junior  ROTC 
program  will  be  conducted  at  a  minimum 
of  expense  to  the  Department  of  Defense. 
It  will  provide  meaningful  military 
training  that  will  be  of  benefit  to  the 
student,  and  of  value  tc  the  Departments 
of  the  Army,  Navy,  or  Air  Force. 

(2)  The  Secretaries  of  the  Depart- 
ments of  Army.  Navy,  and  Air  Force  will 
each  conduct  a  Junior  ROTC  program. 
Services  will  provide  for  a  fair  and 
equitable  geographical  distribution  of 
their  units.  No  school  will  be  permitted 
to  have  an  ROTC  unit  from  more  than 
one  Service. 

(3)  The  Secretaries  of  the  Military 
Departments  will  prescribe  the  ROTC 
curriculimi  for  their  Junior  ROTC  units. 
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The  program  of  instruction  for  each  of 
the  Military  Departments  will  be  of  at 
least  3  academic  years  in  dui-ation.  Stu- 
dents will  be  offered  one  of  the  following 
alternative  programs: 

'I'  Academic  Track  < College  Prepara- 
tory. A  minimum  of  a  3-year  program 
with  96  hours  per  year  of  military  in- 
struction offered  in  conjunction  with 
academic  courses  leading  to  entrance 
into  college.  This  alternative  will  be 
offered  only  in  those  schools  which  have 
a  fully  accredited  program  of  academic 
studies,  completion  of  which  will  qualify 
the  student  for  entrj-  in  a  college  offering 
Senior  ROTC. 

lii)  Technical  Track  <  Non-College 
Preparatory  > .  A  minimum  of  a  3-year 
program  with  96  hours  per  year  of  niili- 
taiy  instruction  coordinated  with  tech- 
nical courses  having  a  military  applica- 
tion. Certain  of  these  courses  may  be 
integrated  into  the  required  96  hours  of 
ROTC  instruction  upon  approval  of  Uie 
Secretary  of  the  Military  Department 
concerned. 

i4i  Students  presenting  evidence  of 
successful  completion  of  either  the  Aca- 
demic or  Technical  Track  of  Junior 
ROTC  under  any  Military  Department 
will  be  entitled  to  advanced  promotion 
at  least  to  the  grade  of  E-2  upon  initial 
enlistment  in  an  active  or  reserve  com- 
ponent of  the  Armed  Forces.  Addition- 
ally, those  students  presenting  evidence 
of  successful  completion  of  a  3-year 
Junior  ROTC  program  i  either  Track  i 
are  entitled  to  not  less  than  1  year  of 
credit  in  the  basic  course  of  Senior 
ROTC  when  the  student  enters  college. 

ibi  Establishment  of  Junior  ROTC 
at  Schools.  Secondarj'  educational  insti- 
tutions desiring  to  establish  ROTC  units 
or  to  continue  established  units  will 
agree: 

1 1  >  To  maintain  an  ROTC  enrollment 
of  no  less  than  100  physically  fit  male 
students  who  are  at  least  14  years  of  age 
and  are  citizens  of  the  United  States. 

1 2)  To  employ  retired  officers  and  en- 
listed men  whose  quahfications  are  ap- 
proved by  the  Secretary  of  the  Military 
Department  concerned  to  administer  the 
basic  military  onentation  courses. 

<i)  Retired  personnel  so  employed 
shall  receive  their  retired  or  retainer  pay 
and  an  additional  amount  equal  to  the 
difference  between  their  retired  pay  and 
the  active  duty  pay  and  allowances,  ex- 
cluding hazardous  duty  pay,  which  they 
would  receive  if  ordered  to  active  duty. 
The  institution  is  the  employing  agency 
and  shall  pay  the  full  additional  amount 
due  to  the  individual  employed  One-half 
of  the  additional  amoimt  shall  be  paid 
to  the  institution  by  the  Secretary  of 
the  Military  Department  concerned  from 
funds  appropriated  for  that  purpose. 

I  ii  I  Any  duties  desired  by  the  institu- 
tion in  addition  to  those  connected  with 
ROTC  irLstruction.  and  the  operation  and 
administration  of  the  ROTC  program 
must  be  separately  contracted  between 
the  school  and  the  individual  ROTC  In- 
structor at  no  cost  to  the  Military  De- 
partment. This  does  not  preclude  ROTC 
instructors  from  serving  on  routine  com- 
mittees or  performing  other  extra-cur- 
ricular  duties    normally    performed    by 
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other  faculty  members.  Where  an  indi- 
vidual employed  as  an  ROTC  instructor 
enters  into  a  contract  with  the  institution 
to  provide  services  which  are  not  part  of 
ROTC  Instruction,  these  services  must  be 
performed  outside  the  scope  of  and  the 
hours  prescribed  for  his  ROTC  duties  If 
any  additional  sum  is  paid  for  these 
services. 

I  iii  I  The  institution  is  rcsiwnsible  for 
advising  the  Secretary  of  the  Military 
Department  concerned  of  any  change  of 
employment  status  of  retired  personnel 
employed  at  that  institution. 

'3'  To  provide  suitable  safeguards  for 
the  Government  property  provided.  Such 
safeguards  will  include,  but  not  be 
limited  to,  employment  of  clerical  and 
maintenance  personnel  required  to  issue, 
account  for  and  maintain  the  Govern- 
ment property  provided:  bonds  and  or 
insurance  to  cover  loss  and  damage  of 
the  property. 

i4»  Not  to  discriminate  against  stu- 
dents or  instructors  on  the  grounds  of 
race,  color,  or  national  origin 

'  5 1  To  provide  adequate  facilities  for 
cla.'^sroom  instruction,  storage  of  arms 
and  other  equipment  which  may  be  fur- 
nished in  support  of  the  unit,  and  ade- 
quate drill  areas  at  or  in  the  immediate 
vicinity  of  the  Institution,  as  determined 
by  the  Secretar>'  of  the  Military  De- 
partment concerned. 

i6i  To  provide  the  required  courses  of 
instruction  and  maintain  the  standards 
prescribed  by  the  Secretary  concerned. 

'c<  Instructors.  <1)  The  Secretary  of 
the  Department  may  authorize  one  active 
duty  officer,  0-4  or  below,  and  one  active 
duty  enlisted  man,  E-7  or  below,  for  an 
assignment  as  Instructors  at  each  mlll- 
tar>'  institute  or  high  school  level  of  MJC 
schools.  Additional  instructors  desired  by 
militar>'  institutes  and  the  secondary 
level  of  MJC  schools  will  be  acquired 
through  the  employment  of  retired  per- 
sonnel on  the  same  basis  as  any  other 
school  conducting  the  Junior  ROTC  pro- 
gram. Active  duty  personnel  assigned  to 
military  institutes  and  the  high  school 
level  of  MJC  schools  count  against  stu- 
dent instructor  ratio  as  set  forth  below. 

<2i  Retired  officer  and  noncommis- 
sioned officer  instructors  whose  qualiflca- 
tioiis  and  .subsequent  performance  of 
duty  meet  the  standards  prescribed  by 
the  Secretary  concerned,  will  be  author- 
ized as  follows : 

ii»  Single  and  multiple  imits  will  be 
authorized  one  retired  officer  instructor 
per  500  enrolled  ROTC  students  or  major 
fraction  thereof  and  one  reitired  enlisted 
Insti-uctor  per  100  enrolled  ROTC  stu- 
dents or  major  fraction  thereof. 

till  As  exceptions  to  the  above,  any 
school  qualifying  for  a  Junior  ROTC  unit 
will  be  authorized  at  least  one  officer,  and 
where  necessary  the  Secretary  of  the 
Military  Department  concerned  may  au- 
thorize substitution  of  officer  for  enlisted 
instructors,  and  vice  versa,  within  the 
above  authorizations. 

(iii)  Supervisory  personnel  for  mul- 
tiple units  will  be  obtained  by  organizing 
the  multiple  unit  In  such  a  way  that  these 
limitations  are  not  exceeded. 


(iv)  Multiple  unit  organization  and 
management  will  be  established  wherever 
possible,  thereby  minimizing  the  niunber 
of  instructors  required  and  reducing 
costs  to  both  the  schools  and  Military 
Departments  concerned. 

I V I  For  fiscal  year  1968  and  fiscal  year 
1969  any  additional  instructors  em- 
ployed under  §  111.4(c)  <2)  (ID.  above,  as 
revised,  will  be  financed  within  resources 
otherwise  available.  Beginning  with  fiscal 
year  1970  additional  instructor  require- 
ments will  be  programed,  budgeted,  and 
financed  in  accordance  with  existing 
procedures. 

I  vi)- Retired  instructors  are  employees 
of  the  school  and  are  responsible  to 
school  authorities  for  conduct  of  the 
program.  They  must  meet  Service  re- 
quirements and  maintain  standards  ac- 
ceptable to  the  Military  Department 
concerned.  The  Secretary  concerned  will 
hold  the  school  authorities  responsible 
for  the  conduct  of  the  program  as 
prescribed. 

Id)  Students,  d)  Students  must  be 
male  citizens  at  least  14  years  of  age 
who  meet  the  physical  standards  pre- 
scribed by  the  Secretary  of  the  Military 
Department  concerned  to  enroll  In  the 
Junior  ROTC. 

(2»  Tests  and  cutoff  scores  to  qualify 
for  the  Junior  ROTC  training  may  be 
prescribed  by  the  Secretary  concerned. 

'e)  Supply  and  maintenance.  The 
Secretaries  of  the  Military  Depwirtments 
may  authorize  eqtilpment  to  be  Issued  to 
a  designated  ofiBcial  of  the  educational 
institution  concerned. 

<  1 )  He  may  authorize  the  Lssuance  of 
any  military  equipment  needed  for  the 
military  training  program  prescribed  by 
him,  provided  the  equipment  is  not 
needed  for  training  of  the  regular  and 
reserve  components  of  that  Department. 

<2)  Where  the  Secretary  concerned 
considers  the  military  requirement  for 
individuals  trained  in  a  technical  skill 
to  warrant  the  action,  he  may  provide 
excess  and  surplus  military  equipment 
to  schools  for  the  particular  technical 
training  courses  allied  to  military 
requirements. 

(3)  Spare  parts,  tools,  cleaning  ma- 
terials, technical  publications,  and  other 
materials  deemed  necessary  for  the 
maintenance  of  the  equipment  may  be 
Issued. 

(4)  The  Secretaries  concerned  will 
authorize  the  issuance  of  necessary  text 
materials,  individual  equipment,  and 
uniforms. 

(5)  Transportation  charges  for  ship- 
ment to  and  from  the  Institution,  includ- 
ing packaging  and  handling  charges,  will 
be  paid  by  the  Military  Department  con- 
cerned. All  other  costs  incident  to  main- 
tenance and  local  storage  and  safeguard- 
ing of  the  property  will  be  paid  by  the 
institution. 

(f)  Disestablishment  of  Junior  ROTC 
Programs.  When  a  Secretary  determines 
that  a  Junior  ROTC  unit  does  not  meet 
the  standards  desired,  school  authorities 
concerned  will  be  notified  that  the  unit 
will  be  placed  on  a  1-year  probationary 
status  not  later  than  the  beginning  of 


the  next  academic  year.  Disestablish- 
ment of  unit  will  be  effective  at  the  con- 
clusion of  the  probationary  year  pro- 
vided the  reason  for  the  probationary 
status  has  not  been  resolved. 

MAtJRicE  W.  Roche, 
Director.    Correspondence    and 
Directives      Division      OASD 
(Administrations 

May  23.  1969. 
IPE     Dm      69  6405:     Filed.    May    29,     1969; 
'  8  46  am  I 


SUBCHAPTER    E— DEFENSE    CONTRACTING 

PART   169a— OPERATION    OF    COAA- 
MERCIAL   OR   INDUSTRIAL   ACTIVI- 
TIES 
Miscellaneous   Amendments 

1  In  the  miscellaneous  amendments 
to  Part  169a  published  at  34  F.R.  8109, 
item  4m  Preamble,  should  have  read: 

4,  In  §  169a. 6  changes  were  made  to 
(e)  and  (f>,  which  read  as  follows: 

2.  The  section  number  for  J  169a. 5  is 
changed  to  read  §  169a.6. 

Maubice  W.  Roche, 
Director,    Correspondence    and 
Directives      Division      OASD 

{Administration  > . 

May  26,  1969. 

|F.R.    Doc.    69  6906:     Filed,    May    29.    1969: 
8:46  am  I 


RULES  AND  REGULATIONS 

the  hull  complies  as  closely  as  poeslble 
with  the  rule  in  question. 

Therefore,  I  do  direct  that  the  tabula- 
tion set  forth  as  Table  One  of  S  706.2, 


8355 

Title  32,  Code  of  Federsd  Regulations,  be 
amended  by  the  addition  of  another  Ves- 
sel Class,  entitled  "Submersibles  ",  and 
by  adding,  immediately  beneath  this 
class,  the  following  line: 
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1st  Cblumn 


2d  Column 


3d  rolumn 


4tb  C<dumn 


-tHMKR.<IbLE.*: 
.\  K  1  (Nuclear-rowircd 
Kpsparch  Veliiclo). 


Aflci  whUf  lijilii  i.'iih'!  rfiiuired  nor'carriril. 


I  specify  that  the  foregoing  amendment  shall  be  effective  as  of  the  date  of  the 
publication  of  this  document  in  the  Federal  Register  i33  U.S.C.  360.  1052  i. 

Dated:  May  17, 1969.  ,         „,  ,„ 

John  W.  Warner. 

Acting  Secretary  of  the  Navy. 
!F.R.  Doc.  69-6403;   Piled.  May   29,   1969:   8:45  am  1 


Chapter  VI — Department  of  the  Navy 

SUBCHAPTER   B — NAVIGATION 

PART  706— NAVIGATIONAL  LIGHT 
WAIVERS 

Certificate 

Sections  360  and  1052  of  title  33, 
United  States  Code,  pr6vlde  that  the  re- 
quirements of  the  Inland,  Great  Lakes, 
and  Western  Rivers  Rules,  and  of  the 
International  Regulations  for  Prevent- 
ing Collisions  at  Sea,  as  to  the  number, 
position,  range,  or  arc  of  visibility  of  the 
lights  required  to  be  displayed  by  vessels, 
shall  not  apply  to  any  vessel  of  the  Navy 
with  respect  to  which  the  Secretary  shall 
certify  that,  by  reason  of  special  con- 
struction. It  Is  not  possible  to  comply  with 
the  statutory  regulations. 

A  recent  study  has  disclosed  that  the 
functional  design  of  the  Nuclear  Powered 
Research  Vehicle,  hull  designation  NR^l, 
precludes  installation  of  the  masthead 
<20-point  white)  light  at  the  minimum 
height  required  by  Rule  2ia)  <iii)  of  the 
International  Rules  '33  U.S.C.  1062iai 
' ill  1 1 . 

I  hereby  certify  that  said  vessel  is  a 
submersible  vessel  of  the  U.S.  Navy  and 
that,  by  reason  of  her  special  construc- 
tion, she  cannot  comply  with  Rule  2(a) 
(ill)  of  the  International  Regulations  for 
Preventing  Collisions  at  Sea  <33  U.S.C. 
1062iaMill) ). 

Further,  I  do  certify  that  positioning 
the  masthead  light  at  ten  ( 10 )  feet  above 


Title  33— NAVIGATION  AND 
NAVIGABLE  VIATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

PART  208 — FLOOD  CONTROL 
REGULATIONS 

Pactola    Dam    and    Reservoir,    Rapid 
Creek,   Pennington   County,   S.   Dak. 

Pursuant  to  the  applicable  provisions 
of  sections  7  and  9  of  the  Act  of  Con- 
gress approved  December  22,  1944  (58 
Stat.  890.  891;  33  U.S.C.  709  > .  the  follow- 
ing regulations  are  hereby  prescribed  to 
govern  the  use  of  storage  capacity  for 
flood  control  purposes  in  Pactola  Res- 
ervoir on  Rapid  Creek.  Pennington 
Coimty,  S.  Dak.,  and  the  operations  of 
Pactola  Dam  for  flood  control  purposes. 

§208.47  Piulola  Dam  and  R^•.r^^<>ir. 
Rapid  0«-«'k.  IVnninpIon  ('oiinl». 
S.  Dak. 

The  Bureau  of  Reclamation.  E>epart- 
ment  of  the  Interior,  represented  by  its 
appropriate  Regional  Director  or  duly 
designated  representative,  hereinafter 
referred  to  as  the  Regional  Director, 
shall  operate  Pactola  Dam  and  Reser\oir 
In  the  interes'  of  flood  control  as 
follows : 

I  a)  The  flood  control  storage  capacity 
of  the  reservoir  which  Initially  amounts 
to  43,053  acre-feet  between  elevations 
4.580.2  and  4.621.5  feet  m.s.l.  shall  be 
regulated  to  restrict  releases  insofar  as 
practicable  to  a  maximum  of  1.000  c.f.s. 
unless  otherwise  directed  by  the  District 
Engineer.  Corps  of  Engineers.  Depart- 
ment of  the  Army,  in  charge  of  the 
locality,  hereinafter  referred  to  as  the 
District  Engineer.  Whenever  the  res- 
ervoir water  surface  is  in  the  flood  con- 
trol storage  zone,  releases  shall  be  made 
in  accordance  with  Instructions  Issued  to 
the  Regional  Director  by  the  District  En- 
gineer. Oral  instructions  from  the  Dis- 
trict Engineer  to  the  Regional  Director 
shall  be  confirmed  in  writing  under  the 
date  of  the  day  issued. 

(b)  The  discharge  char£u;terlstlcs  of 
the  outlet  works  which  serves  the  func- 
tion of  a  service  spillway  for  discharg- 


ing flood  storage  'capable  of  di.'^charp- 
ing  1,000  c.f.s.  throughout  the  range  of 
elevations  comprising  the  flood  control 
zone )  shall  be  maintained  in  accordance 
with  the  construction  plans  'Bureau  of 
Reclamation  Drawing  No.  494-E>-41 
dated  July  30,  1952,  as  revised  Dec.  20, 
1956). 

(C)  Flood  control  operations  shall  not 
restrict  releases  necessary  for  municipal 
water  supply  at  Rapid  City.  S  Dak  .  for 
irrigation,  or  for  maintenance  of  the 
downstream  fishery. 

(d)  Whenever  the  reservoir  level 
reaches  or  exceeds  elevation  4.580  2.  or 
flood  discharges  appear  imminent,  the 
Regional  Director  shall  report  at  once 
to  the  District  Engineer  by  telephone, 
telepgraph.  or  radio  and  as  requested 
thereafter  imtil  the  reservoir  level  falls 
to  elevation  4.580.2  or  below  and  flood 
discharges  cease. 

lei  Proposed  schedules  of  releases  for 
downstream  use  and  storage  changes,  if 
available,  and  current  operating  data, 
shall  be  provided  to  the  District  Engineer 
by  the  Regional  Director.  Operating  data 
shall  be  tabulated  daily  and  furnished 
periodically  as  required,  and  shall  in- 
clude such  items  as:  Reservoir  elevation. 
reservoir  storage,  inflow,  discharge,  and 
pertinent  available  hydrologic  data. 

If  I  Nothing  in  the  regulations  of  this 
section  shall  be  construed  to  require  that 
releases  shall  be  made  at  rates  or  in  a 
manner  Inconsistent  with  the  require- 
ments for  protecting  the  dam  and  res- 
ervoir from  major  damage  or  incon- 
.slstent  with  safe  routing  of  the  inflow 
design  flood. 

(g)  All  elevations  stated  in  this  sec- 
tion are  at  Pactola  Dam  and  Reservoir, 
and  are  referred  to  a  datum  giving  eleva- 
tion 4.621.5  feet  m.s.l.  as  the  elevation  of 
the  spillway  crest. 
(Regs  .  May  12.  1969,  ENGCW-EY) 

(Sees    7  and  9,  58  Stat.  890.  891:   33  USC 

709) 

For  the  Adjustant  General. 

Harold  Sharon. 
Chief.  Legislative  and  Preccde^it 
Branch  Manaacmcnt  Division. 
TAGO. 
|FR     Doc.    69  6402:    Filed.    May    2»,    1969; 


8  46  %.m.\ 
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Title  36— PARKS,  FORESTS, 
AND  MEMORIALS 

Chapter  I — National   Park  Service, 
Department  of  the  Interior 

PART  7— SPECIAL  REGULATIONS, 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

Carlsbad  Caverns  National   Park, 
N.  Mex.;  Cave  Entry 

A  proposal  was  published  at  page  16647 
of  the  Federal  Register  of  November  15, 
1968.  to  revise  §  7.47  of  Title  36  of  the 
Code  of  Federal  Re?ulations.  The  effect 
of  the  revision  is  to  clarify  restrictions 
on  entry  into  undeveloped  portions  of 
caves  within  the  park  and  to  eliminate 
special  regulations  on  speed. 

Interested  persons  were  given  30  days 
within  which  to  submit  written  com- 
ments, suggestions,  or  objections  with 
respect  to  the  proposed  revision.  Con- 
sideration has  been  given  to  all  relevant 
matters  presented. 

The  revision  is  adopted  with  the  fol- 
lowing change: 

The  permit  requirements  for  explora- 
tion of  undeveloped  sections  of  caves 
have  been  modified.  This  change  does  not 
impose  additional  restrictions  on  the 
public.  Therefore,  the  revision  shall  take 
effect  30  days  following  the  date  of  pub- 
lication in  the  Federal  Register. 

(5  US.C.  553:  39  Stat.  535:  16  U  S  C.  3:  46 
Stat  279:  16  use.  407a) 

Section  7  47  is  revised  to  read  as 
follows : 

§  7.47      Carl-bad   Caverns   National    Park. 

(&)  Cave  entry — il>  Closed  areas. 
With  the  exception  of  the  regular  trips 
into  Carlsbad  Caverns  under  the  guid- 
ance or  supervision  of  employees  of  the 
National  Park  Service,  no  person  shall 
enter  any  cave  or  undeveloped  part  or 
passageway  of  any  cave  without  a  writ- 
ten permit  from  the  Superintendent. 

<2i  Permits.  The  Superintendent  may 
Issue  written  permits  for  cave  entry 
without  escort  only  to  persons  engaged 
in  scientific  or  educational  investiga- 
tions. The  Superintendent  shall  approve 
issuance  of  a  permit  provided : 

'i>  That  the  invcstication  planned  will 
have  demonstrable  value  to  the  National 
Park  Service  in  its  management  or  un- 
derstanding of  park  resources,  and 

'ill  That  the  permit  applicant  is  ade- 
quately equipped  and  experienced  so  as 
to  en.sure  the  protection  and  preserva- 
tion of  park  resources. 

'3 1  Solo  exploration.  Solo  exploration 
or  mvestigation  is  not  permitted  in  any 
cave  or  undeveloped  part  or  passageway 
of  any  cave  within  the  park. 

Philip  F.  Van  Cleave, 
Acting  Sirperintendent, 
Carlsbad  Caverns  National  Park. 

irit.    Doc.    69-6426:     Piled.    Nfay    29.    1969; 
8  47  am.] 


RULES  AND   REGULATIONS 

PART  7— SPECIAL  REGULATIONS, 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

Harpers  Ferry  NaKonal  Historical 
Park,  W.  Va.,  and  Md.;  ClifF 
Climbing 

On  page  8039  of  the  Federal  Register 
of  June  3.  1967,  there  was  published  a 
proposal  of  rulemaking  to  add  a  new  sec- 
tion to  Part  7  of  Title  36  of  the  Code  of 
Federal  Regulations.  The  purpose  of  the 
new  section  was  to  regulate  climbing  on 
the  cliff  face  of  Maryland  Heights  and 
exploration  of  John  Brown  Cave.  The 
restrictions  were  considered  to  be  neces- 
sary* for  the  safety  of  the  public  visiting 
the  park. 

Interested  persons  were  given  30  days 
within  which  to  submit  written  com- 
ments, suggestions,  or  objections.  One 
suggestion  was  received  with  resp>ect  to 
administration  of  the  regulation,  which 
does  not  involve  any  change  in  the  word- 
ing of  the  regulation.  Two  objections 
were  received  to  the  proposed  regulation 
on  the  grounds  that  this  restriction 
would  impose  undue  inconveniences  upon 
the  visiting  public  and  that  some  persons 
would  be  denied  the  opportunity  to  climb 
the  cliff  face. 

The  National  Park  Service  has  been 
informed  that  the  entrance  to  the  John 
Brown  Cave,  which  is  located  on  lands 
owned  by  the  B  &  O  Railroad,  has  been 
closed  by  the  owner.  Therefore,  the  re- 
striction on  cave  exploration,  no  longer 
needed,  has  been  deleted  from  this  final 
notice  of  rulemaking. 

The  proposed  permit  system  for  climb- 
ing on  the  cliff  face  of  Maryland  Heights 
has  been  changed  to  a  registration 
system. 

The  above  changes  do  not  increase 
restrictions  on  the  public.  Therefore,  the 
regulations  in  this  final  notice  will  take 
effect  on  the  30th  day  following  the  date 
of  publication  in  the  Federal  Register. 

Part  7  of  Chapter  1.  Title  36  of  the 
Code  of  Federal  Regulations  Is  amended 
by  the  addition  of  a  new  section  reading 
as  follows: 

§  7.78      HarptTS  Fcrrv  National  Ilistorirul 
Park. 

'a>  All  persons  shall  register  at  park 
headquarters  before  climbing  any  por- 
tion of  the  cliff  face  of  Marj'land  Heights. 
A  registrant  shall  check  out.  upon  com- 
pletion of  climbing,  in  the  manner 
specified  by  the  registering  ofBcial. 

BEN.JAMIN  H.  Davis, 
Superintendent.  Harpers 
Ferry  National  Historical  Park. 

[PR      Doc.    69  6427;     Piled.    May    29.     1969: 

8  47  am  I 


PART  7— SPECIAL  REGULATIONS, 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

Yellowstone  National  Park,  Wyo. 

Notice  Is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section  3 


of  the  Act  of  August  25,  1916  (39  Stat 
535,  as  amended,  16  U.S.C.  3)  and  the 
Act  of  May  7,  1894  (28  Stat.  73,  « 
amended,  16  U.S.C.  26),  245  DM1  (27 
P.R.  6395',  National  Park  Service  Order 
No.  34  (31  F.R.  4255).  as  amended,  Re- 
gional Director,  Midwest  Region  Order 
No.  4  (31  F.R.  57691 ,  as  amended.  §  7.13 
of  Title  36  of  the  Code  of  Federal 
FJegulations  is  hereby  amended  as  set 
forth  below. 

The  purpose  of  this  amendment  is  to 
permit  children  12  years  of  age  and 
younger  to  fish  with  worms  in  certain 
waters  of  Yellowstone  National  Park  and 
to  permit  the  possession  of  worms  on  or 
adjacent  to  such  waters  by  a  child  12 
years  of  age  or  under,  or  by  a  person  in 
the  immediate  company  of  such  child, 
for  the  sole  purpose  of  enabling  the  child 
to  fish  with  such  bait. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to  af- 
ford the  public  an  opportimlty  to  par- 
ticijiate  in  the  rulemaking  process. 
However,  public  comment  is  here  deemed 
to  be  imnecessary  and  not  in  the  public 
Interest,  since  this  amendment  relaxes 
restrictions  on  the  public.  This  amend- 
ment shall  take  effect  immediately  upon 
its  publication  in  the  Federal  Register, 
to  insure  that  the  regulations  are  in  ef- 
fect at  the  start  of  the  1969  fishing  sea- 
son, and  to  provide  the  benefits  of  this 
amendment  to  the  public  as  soon  as 
possible. 

(5  use.  553:  39  Stat  535;  16  U  S  C.  3-  28 
Stat.  73;  16  US  C.  26) 

Section  7.13(eM6)  of  Title  36  of  the 
Code  of  Federal  Regulations  is  amended 
to  read  as  follows: 

S  7. 1.*?      Yellowstone  National  I'lirk. 

•  •  •  •  • 

ie»   Fishing.   •   •   • 

(6)  Restriction  on  use  of  lines,  bait, 
and  lures.  iD  Each  person  fishing  In 
park  waters  shall  use  only  one  rod  or 
line. 

(11)  Only  artificial  lures  to  which  Is 
attached  no  more  than  one  single, 
double,  or  treble  hook  shall  be  used  in 
park  waters  except  as  specified  below  in 
subdivisions  <iiii  and  (iv)  of  this 
subparagraph. 

(ili)  Only  artificial  flies  with  no  more 
than  a  single  hook  may  be  used  for  fish- 
ing In  the  Firehole  River,  Madison  River, 
Squaw  Lake,  and  that  section  of  the 
Gibbon  River  extending  from  the  mouth 
of  the  stream  to  the  crest  of  Gibbon 
Falls. 

(Ivi  Children  12  years  of  age  and 
younger  are  permitted  to  fish  with 
worms  in  park  waters,  except  in  the 
waters  named  above  in  subdivision  dii' 
of  this  subparagraph. 

(v)  When  in  the  pos.session  of  any 
fi.shing  equipment  and  while  immediately 
adjacent  to  or  on  waters  of  the  park,  no 
person  shall  po.ssess  any  fish  bait  (e.g. 
worms,  insects,  minnows,  fish  ecgs.  or 
other  organic  matter,  or  parts  thereof' 
or  fish  lures,  except  as  provided  for  in 
subdivisions  (11)  and  (iil),  of  this  sub- 
paragraph:   Provided.    That   in   places 
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nther  than  the  waters  or  shorelines  of 
the  waters  named  above  in  subdivision 
,m)  of  this  subparagraph,  a  child  12 
vears  of  age  or  younger,  or  another  per- 
son in  the  Immediate  company  of  such 
child,  may  possess  worms  for  the  sole 
purpose  of  providing  bait  for  such  child 
to  fish. 



Jack  K.  Anderson, 
Superintendent, 
Yellowstone  National  Park. 

rpR  Doc.  69-6465:  Piled.  May  29,  1969; 
'    ■  8:49  a.m  1 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  9 — Atomic  Energy 
Commission 

PART  9-12— LABOR 

Subpart  9-12.54 — Conduct  of  Em- 
ployees and  Consultants  of  AEC 
Cost-Type  Contractors  and  Certain 
Other  Contractors 

Miscellaneous  Amendment 
Section  9-12.5400,  Scope  of  subpart,  is 
revised  to  read  as  follows: 
§  9-1 2..'>100      .Scope  of  Mibpart. 

This  subpart  establishes  the  policies  of 
the  Atomic  Energy  Commission  con- 
cerned with  maintaining  satisfactory 
standards  of  conduct  on  the  part  of  em- 
ployees and  consultants  employed  on 
AEC  contract  work  by  its  cost-type  con- 
tractors and  certain  other  contractors 
specified  In  §  9-12.5401.  Contracts  with 
colleges  and  universities,  which  have 
adopted  conflict-of-interest  policies  con- 
sistent with  AEC-AAUP  standards  and 
which  do  not  Involve  the  operation  of 
Government-owned  facilities  on  Govern- 
ment owned  or  leased  land,  are  governed 
by  the  "Policy  of  the  Federal  Council  for 
Science  and  Technology  Relating  to 
Conflicts  of  Interest  by  Staff  Members 
of  Colleges  and  Universities"  (adopted 
Mar.  29,  1966)  and  are  not  subject  to 
this  subpart. 

(See  161  of  the  Atomic  Energy  Act  of  1954. 
as  amended.  68  Stat  948,  42  U.S.C.  2201;  sec. 
205  of  the  Federal  Property  and  Admlnlstra- 
Uve  Services  Act  of  1949.  as  amended,  63  Slat 
390.  40USC   486) 

Effective  date:  This  amendment  Is 
effective  upon  publication  In  the  Federal 
Register. 

Dated  at  Germantown,  Md.,  this  23d 
dayof  May  1969. 

For  the  U.S.  Atomic  Energy  Commis- 
sion. 

Joseph  L.  Smith, 

Director, 
Division  of  Contracts. 

[P.R.   Doc.    69-6399:    Piled,    May    29,    1969: 
8:45  a.m.] 
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Title  45— PUBLIC  WttFARE 

Chapter  I — Office  of  Education,  De- 
partment of  Health,  Education,  and 
Welfare 

PART  158— FOLLOW  THROUGH 
PROGRAM 

Chapter  I  of  Title  45  of  the  Code  of 
Federal  Regulations  Is  hereby  amended 
by  adding  a  new  part.  Part  158. 

Federal  financial  assistance  made 
available  pursuant  to  the  regulations  set 
forth  below  is  subject  to  the  regulations 
in  45  CFR  Part  80,  issued  by  the  Secre- 
tary of  Health,  Education,  and  Welfare, 
and  approved  by  the  President  to  effec- 
tuate the  provisions  of  section  601  of  the 
Civil  Rights  Act  of  1964  (Public  Law 
88-352 ) . 

Sec. 

158  1  Applicability. 

158.2  Non-Federal  share 

158.3  Waiver  of  the  non-Federal  share. 

AuTHORrry:  The  provisions  of  this  Part 
158  Issued  under  sec.  225  (c)  and  (d),  81 
Stat.  672.  702:  42  VBC.  2812  (c)  and  (d); 
Public  Law  88-452.  Economic  Opportunity 
Act  of  1964.  as  amended,  Title  II.  Part  B. 

§  138.1      Applicability. 

The  regulations  In  this  part  implement 
the  non-Federal  share  requirements  con- 
tained in  section  225 (c>  of  the  Economic 
Opportunity  Act  of  1964,  as  amended, 
and  apply  to  Follow  Through  project 
grants  made  by  the  Commissioner  of  Ed- 
ucation under  the  authority  of  sections 
222  <  a )  1 2 )  and  62 1  of  said  Act. 

§  l,'i8.2      >on-F«'<lcral  share. 

lai  Requirement  for  non-Federal 
s/iare .Subject  to  the  provisions  of  §  158.3, 
the  grantee  shall  share  part  of  the  costs 
of  the  Follow  Through  project.  Such 
share  (hereinafter,  "non-Federal  share") 
shall  be  an  amount  equal  to  a  specified 
percentage  of  the  project  grant  awarded 
the  grantee  from  funds  appropriated 
under  the  Economic  Opportimlty  Act  of 
1964,  which  percentage  shall  be  not  less 
than:  d)  25  per  centum  of  the  grant 
award  if  the  project  comprises  one  grade 
level;  (2)  20  per  centum  of  the  grant 
award  if  the  project  comprises  two  grade 
levels:  (3)  16  per  centum  of  the  grant 
award  if  the  project  comprises  three 
grade  levels:  and  (4)  14  per  centum  of 
the  grant  award  if  the  project  comprises 
four  or  more  grade  levels.  Once  the  proj- 
ect has  reached  its  highest  grade  level 
<at  least  four  grades,  unless  no  kinder- 
garten is  in  operation  in  the  school  dis- 
trict) and  has  operated  at  that  level  for 
a  period  of  2  grant  years,  the  non-Federal 
share  shall  increase  again  up  to  the  max- 
imum 25  per  centum,  rising  in  the  same 
increments  <one  per  year)  in  which  it 
decreased  to  its  lowest  point. 

(b)  AllorvabiUty  of  in-kind  contribu- 
tions. Subject  to  paragraph  (d>  of  this 
.section,  any  portion  of  the  non-Federal 
share  may  consist,  in  lieu  of  cash,  of 
in-kind  contributions  to  the  Follow 
Through  project,  including  facilities, 
equipment,  supplies,  and  services. 


83.'37 

(c  Evaluation  of  in-kind  contribu- 
tions. The  value  of  in-kind  contributions 
to  a  Follow  Through  project  shall  be 
determined  as  follows : 

(1)   Facilities  (including  related  utili- 
ties, maintenance,  and  similar  services) 
which  are  contributed  to  the  grantee  by 
a    third-party    for    use    in    the    Follow 
Through    project,    or    which    are    con- 
tributed by  the  grantee  but  were  held  for 
commercial  or   revenue-producing   pur- 
poses prior  to  their  use  in  the  project. 
shall  be  deemed  to  have  a  value  equal 
to  the  lowest  reasonable  cost  at  which 
those  or  comparable  facilities  could  be 
procured  on  the  open  market  in  the  lo- 
cality of  the  Follow  Through  project  for 
the  grant  period  or,  if  shorter,  the  period 
for  which  such  facilities  shall  be  used 
in  the  project.  Facilities  (other  than  com- 
mercial or  revenue-producing  facilities" 
which  are  contributed  to  the  project  by 
the  grantee  shall  be  deemed  to  have  a 
value  equal  to  that  part  of  their  acquisi- 
tion cost  which  is  reasonably  allocable 
I  through  depreciation  or  use  allowances' 
to  the  use  of  such  facilities  in  the  project. 
( 2 1   Equipment  which  is  contributed  to 
the  grantee  by  a  third-party  for  use  in 
the    Follow    Through    project    shall    be 
deemed   to   have   a   value   equal   to  the 
lowest  reasonable  cost  at  which  It  could 
be  procured  on  the  open  market  for  use 
during  the  grant  period  or,  if  shorter,  the 
period  for  which  such  equipment  shall 
be  used  In  the  project.  Equipment  which 
is   contributed   to    the    project    by    the 
grantee  shall  be  deemed  to  have  a  value 
equal  to  that  part  of  Its  acquisition  cost 
which  is  reasonably  allocable    'through 
depreciation  or  use  allowances)    to  the 
use  of  such  equipment  In   the  project. 
(3)   Supplies  shall  be  deemed  to  have 
a  value  equal  to  the  lowest  reasonable 
cost  at  which  they  could  be  procured  on 
the  open  market  for  use  in  the  project. 
(4>   Services    of    volunteers    shall    be 
valued  at  a  rate  equal  to  the  rate  at 
which    the    grantee    pays    regular    em- 
ployees or  consultants  performing  com- 
parable work,  or,  if  there  are  no  such 
employees  or  consultants,  the  prevailing 
rate  which  is  paid  locally  for  such  serv- 
ices. In  no  case  shall  the  rate  used  be 
less  than  the  prevailing  Federal  mini- 
mum wage. 

(d>  Limitations  on  the  sources  and 
amounts  of  contributions  includable  as 
non-Federal  share.  (1>  Contributions 
from  any  source  may  be  Included  in  the 
non-Federal  share,  except  that  federally 
owned  facilities  or  equipment,  facilities 
or  equipment  purchased  or  constructed 
with  Federal  funds  'to  the  extent  of  Fed- 
eral participation),  and  Federal  finan- 
cial assistance  to  the  grantee  or  any 
donor  to  the  project  conducted  by  the 
grantee  may  not  be  Included  unless  such 
facilities,  equipment,  or  assistance  was 
provided  from  or  purchased  with  sums 
paid  by  the  Pedereil  Government  in  lieu 
of  taxes  (or  comparable  payments*.  i2) 
Contributions  may  be  included  in  the 
non-Federal  share  only  to  the  extent 
they  are  actually  used  In  the  Follow 
Through  project.  If  facilities,  equipment, 
supplies,  or  services  used  in  the  Follow 
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Through  program  are  also  used  for  other 
t)UiTX)ses.  only  that  portion  of  their  cost 
or  value  'determined  in  accordance  with 
paragraph  ic  of  this  section  in  the  case 
of  in-kind  contributions'  which  is  fairly 
attributable  to  the  provision  of  Follow 
Tiuouth  services  may  be  included  in  the 
non-Federal  share.  i3>  Contributions  in 
cash  or  m  kind  which  detract  from  or 
substitute  for  ser\ices  regularly  provided 
by  the  grantee  'or  by  any  public  or  pri- 
vate school  whose  children  are  served 
by  the  erantec  for  the  grades  to  be 
.s*>rved  by  the  Follow  Through  project, 
or  which  are  diverted  from  other  pro- 
prams  designed  to  meet  the  needs  of  the 
poor  within  the  community,  may  not  be 
included  in  the  non-Federal  share. 

le'  Documentation  of  non-Federal 
share  As  part  of  the  project  application, 
the  grantee  shall  submit  letters  of  com- 
mitment from  the  various  agencies,  or- 
ganizations, institutions,  or  persons  i  ex- 
cept non-prof e-ssional  volimteersi  pro- 
viding cash  or  in-kind  contributions  to 
the  Follow  Through  pro.iect  which  the 
grantee  will  include  as  part  of  the  re- 
cjuired  non-Federal  .share.  These  letters 
.shall  be  .signed  by  the  contributor  and 
shall  describe  the  contribution  to  be 
made,  the  way  in  which  it  will  be  ren- 
dered, and  the  time  period  during  which 
it  will  be  made.  The  grantee  shall  also 
maintain  records  -.such  as  vouchers,  re- 
ceipts, and  time  and  effort  reports'  dem- 
onstrating that  the  contributions  de- 
scribed in  the  letters  of  commitment,  as 
well  as  the  contributions  of  non-profes- 
sional volunteers  and  the  grantees  own 
contributions  to  the  non-Federal  share, 
w  ere  actually  made. 
§  l.jS.-'i      U  iii\«r  of  llio  rum-Federal  >liarr. 

<a>  Eligihility  for  waiver.  il>  The 
Commi.s.sioner  may  reduce  the  non-Feo- 
eral  share  required  of  a  grantee 
by  5  158.2' a  1 

'i'  If  the  annual  per  capita  income  of 
the  county  in  which  the  Follow  Through 
project  is  located  is  less  than  $750.  by  an 
amount  not  in  excess  of  25  per  centum 
of  the  grant  award; 

till  If  the  annual  per  capita  income 
of  the  county  in  which  the  project  is  lo- 
cated is  $750  or  more  but  le.ss  than  $1,000, 
by  an  amount  not  in  excess  of  15  per 
centum  of  the  grant  award; 

<iilt  If  the  grantee  can  demon.strate. 
using  the  mast  reliable  available  data, 
that  the  annual  per  capita  income  of  the 
political  subdivision  of  the  county  in 
which  the  project  is  located,  or  of  the 
geographic  area  or  areas  .served  by  the 
project  'hereinafter,  "project  area'i,  is 
less  than  the  annual  per  capita  Income  of 
the  county  and  that  the  annual  per  cap- 
ita income  of  the  political  subdivision  or 
project  area  is  within  the  dollar  limita- 
tions in  either  subdivision  il>  or  <ii)  of 
this  subparagraph,  by  the  amount  .speci- 
fied therein : 

dv)  If,  in  the  ca.se  of  a  project  serv- 
ing migrants  or  reservation  Indians,  the 
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annual  per  capita  income  of  the  group 
or  groups  served  Is  within  the  dollar  lim- 
itations in  either  subdivision  <li  or  (il) 
of  this  subparagraph,  by  the  amount 
specified  therein. 

*  2 1  The  Commissioner  may  also  make 
an  appropriate  reduction  in  the  non- 
Federal  share  required  of  a  grantee  if  it 
is  demonstrated  to  his  satisfaction  that: 

'  i  1  There  ha.s  occurred  a  .simultaneous 
increa.se  in  both  the  percentage  of  the 
non-Federal  share  and  the  overall  costs 
of  the  Follow  Through  project,  such  as 
occa.sioned  by  a  rise  in  per  capita  income 
beyond  the  limits  prescribed  in  subpara- 
graph <li  'i'  and  rii'  of  this  para- 
graph during  a  period  in  which  there 
has  been  a  .significant  increa.se  in  the 
number  of  children  served ;  or 

'ii'  The  financial  or  human  resources 
which  would  otherwise  be  available  for 
u.se  in  the  Follow  Through  project  have 
been  significantly  reduced  by  natural  dis- 
aster or  other  unusual  circumstances  af- 
fecting the  project  area  or  the  larger 
community  in  which  it  is  located. 

'b'  Application  for  waiver.  A  grantee 
that  is  unable  to  contribute  the  full 
amount  of  its  required  non-Federal 
share,  after  having  made  every  rea.son- 
able  effort  to  do  .so.  may  request  a  reduc- 
tion of  its  non-Federal  share  pursuant  to 
paragraph  'a'  of  this  section.  Such  re- 
quest shall  be  submitted  in  writing  with 
the  application  for  a  project  grant,  or  ai 
such  time  thereafter  as  the  grantee 
determines  that  it  is  unable  to  provide 
the  entire  non-Federal  share,  and  shall 
describe;  '1'  The  circumstances  which 
justify  a  reduction  of  the  non-Federal 
share  under  paragraph  '  a '  of  this  sec- 
tion. <2'  the  source  or  ,sources  of  the 
grantees  information  on  per  capita  in- 
come 'if  such  information  is  relied  upon 
in  the  request ' ,  >  .3 '  the  effort  which  the 
grantee  has  made  to  provide  its  non- 
Federal  share,  and  '4'  the  amount  of  the 
non-Federal  share  which  the  grantee  is 
able  to  provide  and  the  extent  to  wliich 
this  contribution  is  in  kind. 

'c  Period  of  waiver.  The  Commis- 
sioner shall  not  approve  the  reduction  of 
a  non-Federal  share  for  any  period  in  ex- 
cess of  1  year,  but  may  renew  such  ap- 
proval upon  a  grantee's  resubmission  of 
a  written  request  that  complies  with  sub- 
section  ibi   of  this  section. 

Effective  date;  These  regulations  shall 
be  effective  30  days  after  publication  in 
the  Federal  Reci.ster. 

Dated;  May  20. 1969. 

Robert  H.  Finch. 
Secretary  of  Health, 
Education,  and  Welfar-'. 

Approved; 

James  E.  Allen,  Jr.. 
U.S.  Commissioner 
of  Education. 

May  28,  1969."  o 

|FR.    Doc.    69  6498:     Piled.    May    29,     1969; 
8:49  am  J 


Title  7— A6RICULTURE 

Chapter  IX — Consumer  and  MorkeN 
ing  Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

[Lemon  Reg.  376) 

PART  910 — LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation   of  Handling 
S  «)  1 0.676      I.4MIIOII  Hepiilalioii  376. 

la'  Findtiigs.  di  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  '7  CFR  Part 
910).  regulating  the  handhng  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  <7  U.S.C.  601- 
674 » ,  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  Administrative  Committee, 
established  under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  It  is  hereby 
found  that  the  limitation  of  handling  of 
such  lemons,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy 
of  the  act. 

(2'  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  Interest  to  give  preliminary  notice 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
.section  until  30  days  after  publication 
hereof  in  the  Federal  Register  '5  U.S.C. 
553'  becau.se  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  ba.sed  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufficient, 
and  a  reasonable  time  is  permitted,  under 
the  circumstances,  for  preparation  for 
such  effective  time:  and  good  cause  exists 
for  making  the  provisions  hereof  effec- 
tive as  hereinafter  set  forth.  The  com- 
mittee held  an  open  meeting  during  the 
current  week,  after  giving  due  notice 
thereof  to  consider  supply  and  market 
conditions  for  lemons  and  the  need  for 
regulation;  interested  persons  were 
afforded  an  opportuiiity  to  submit  in- 
formation and  views  at  this  meeting:  the 
recommendation  and  supporting  infor- 
mation for  regulation  during  the  period 
specified  herein  were  promptly  submitted 
to  the  Department  after  such  meeting 
was  held;  the  provisions  of  this  section, 
including  its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  con- 
cerning such  provisions  and  effective 
time  has  been  dis.seminated  among  han- 
dlers of  such  lemons:  it  is  nece.s.sary,  in 
order  to  effectuate  the  declared  policy 
of  the  act,  to  make  this  section  effective 
during  the  period  herein  specified;  and 
compliance  with  this  section  will  not  re- 
quire any  .special  preparation  on  the  part 
of  persons  subject  hereto  which  cannot 


he  completed  on  or  before  the  effective 
rflte  hereof.  Such  committee  meeting  was 
*ld  on  May  27.  1969. 

(b)  Order.  ( 1 )  The  respective  quanti- 
ties of  lemons  grown  in  California  and 
irizona  which  may  be  handled  dur- 
ing the  period  June  1.  1969.  through 
jiuie  7,  1969,  are  hereby  fixed  as  follows: 

(i)  District  1:  Unlimited  movement; 

(ii)  iMstrict  2:  279,000  cartons; 

(iii)  District  3:  Unlimited  movement. 

(2)  As  used  in  this  section,  "handled," 
"District  1,"  "District  2,"  "District  3," 
and  "carton"  have  the  same  meaning  as 
when  used  in  the  said  amended  market- 
ing agreement  and  order. 

(S«ee.  1-19.  48  SUt.  31,  as  amended;  7  U.S.C. 
Ml-674) 
Dated:  May  28,  1969. 

Floyd  F.  Hedlund, 
Director.   Fruit   and    Vegetable 
Division,  Consumer  and  Mar- 
keting Service. 

fFB    Doc.    69-6516;    Piled.    May    29,    1969; 
8:49  a.m] 


(Nectarine  Reg.  11 

p/^UT  916— NECTARINES  GROWN  IN 
CALIFORNIA 

Limitation  of  Shipments 

Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and  Or- 
der No.  916,  as  amended  (7  CFR  Part 
916),  regulating  the  handling  of  nectar- 
ines grown  in  the  State  of  California, 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agree- 
ment Act  of  1937.  as  amended  (7  U.S.C. 
601-674) .  and  upon  the  basis  of  the  rec- 
ommendations of  the  Nectarine  Admin- 
istrative Committee,  established  under 
the  aforesaid  marketing  agreement  and 
order,  and  upon  other  available  infor- 
mation, it  Is  hereby  found  that  the  lim- 
itation of  shipments  of  nectarines,  as 
hereinafter  set  forth,  and  In  the  maimer 
herein  provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act, 

(2)  The  recommendations  by  the  Nec- 
tarine Administrative  Committee  reflect 
its  appraisal  of  the  crop  and  current  and 
prospective  market  conditions.  Ship- 
ments of  nectarines  from  the  production 
area  are  expected  to  begin  on  or  about 
June  1.  1969.  The  grade  and  size  require- 
ments provided  herein  are  necessary  to 
prevent  the  handling,  on  and  after  June 
1, 1969,  of  any  nectarines  of  lower  grades 
and  smaller  sizes  than  those  herein  spec- 
ified, so  as  to  provide  consumers  with 
good  quahty  fruit,  consistent  with  (1) 
the  overall  quality  of  the  crop,  and  (2) 
maximizing  returns  to  the  producers 
pursuant  to  the  declared  policy  of  the 
act.  The  size  requirements  for  each  vari- 
ety reflect  the  size  pattern  of  that  variety 
and  the  necessity  for  eliminating  the 
least  desirable  sizes,  as  well  as  the  com- 
mittee's estimate  of  the  percentage  of 
the  fruit  in  each  variety  that  will  be 
eliminated  by  such  requirement,  and  the 
quantity  of  the  more  desirable  sizes 
which  will  be  available  for  shipment  after 
such  elimination. 
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(3)  It  Is  hereby  further  found  that  it 
is  Impracticable,  imnecessary,  and  con- 
trary to  the  public  interest  to  give  pre- 
liminary notice,  engage  in  public  rule- 
making   procedure,    and    postpone    the 
effective  date  of  this  regulation  until  30 
days   after  publication   thereof   in   the 
Federal  Register  (5  U.S.C.  553)  In  that, 
as  hereinafter  set  forth,  the  time  inter- 
vening between  the  date  when  informa- 
tion upon  which  this  regulation  is  based 
became  available  and  the  time  when  this 
regulation  must  become  effective  in  or- 
der to  effectuate  the  declared  policy  of 
the  act  is  insuiDcient:  a  reasonable  time 
is  permitted,  under  the  circumstances, 
for  preparation  for  such  effective  time; 
and  good  cause  exists  for  making  the 
provisions  hereof  effective  not  later  than 
the  date  hereinafter  specified.  A  reason- 
able determination  as  to  the  supply  of, 
and   the   demand   for,   such   nectarines 
must  await  the  development  of  the  crop 
thereof:   adequate  information  thereon 
was  not  available  to  the  Nectarine  Ad- 
ministrative Committee  until  the  date 
hereinafter  set  forth  on  which  an  open 
meeting  was  held,  after  giving  due  notice 
thereof,  to  consider  the  need  for,  and 
the  extent  of,  regulation  of  shipments  of 
such  nectarines:  interested  persons  were 
afforded  an  opportunity  to  submit  in- 
formation and  views  at  this  meeting;  the 
recommendation  and  supporting  infor- 
mation for  regulation  during  the  period 
specified  herein  were  promptly  submitted 
to  the  Department  after  such  meeting 
was  held;  shipments  of  the  current  crop 
of  such  nectarines  are  expected  to  begin 
on  or  about  the  effective  date  hereof: 
this  regulation  should  be  applicable  to 
all  such  shipments  in  order  to  effectuate 
the  declared  policy  of  the  act;  the  pro- 
visions of  this  regulation  are  identical 
with  the  aforesaid  recommendation  of 
the  committee;  information  concerning 
such  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
such  nectarines :  and  compliance  with  the 
provisions  of  this  regulation  will  not  re- 
quire of  handlers  any  preparation  there- 
for which  cannot  be  completed  by  the 
effective  time  hereof.  Such  committee 
meeting  was  held  on  May  16,  1969. 

§  916.3.39      Neriarinc  Regulation  1. 

(ai  Order.  <l)  During  the  period 
June  1.  1969,  through  May  31.  1970,  no 
handler  shall  handle  any  package  or  con- 
tainer of  any  variety  of  nectarines  un- 
less such  nectarines  grade  at  least  U.S. 
No.  1 :  Provided,  That  nectarines  2  inches 
in  diameter  or  smaller,  or  4  x  4  size  or 
smaller,  shall  not  have  fairly  light  col- 
ored, fairly  smooth  scars  which  exceed 
the  aggregate  area  of  a  circle  %  inch  in 
diameter,  and  nectarines  larger  than  2 
inches  in  diameter,  or  larger  than  4x4 
size,  shall  not  have  fairly  Light  colored, 
'  fairly  smooth  scars  which  exceed  an  ag- 
gregate area  of  a  circle  Vz  inch  in 
diameter, 

(2)  During  the  period  June  1,  1969, 
through  October  31,  1969: 

(i)  No  handler  shall  handle  any  pack- 
age or  container  of  Grand  River,  June 
Grand.  Red  Jime,  or  June  Belle  nec- 
tarines unless: 
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(a)  Such  nectarines,  when  packed  in 
a  standard  basket,  are  of  a  size  not 
smaller  than  a  size  that  will  pack  a  3  x  4 
X  5  standard  pack; 

(b)  Such  nectarines,  when  packed  In 
a  No,  22D  standard  lug  box.  are  of  a  size 
that  win  pack,  in  accordance  with  the 
requirements  of  a  standard  pack,  not 
more  than  112  nectarines  in  the  lug  box; 
or 

(c)  Such  nectarines,  when  packed  in 
any  container  other  than  the  containers 
specified  in  subdivisions  (a)  and  (b)  of 
this  subparagraph  (2)(1),  measure  not 
less  than  one  and  fourteen -sixteenths 
d'^H.'  inches  In  diameter:  Provided. 
That  not  to  exceed  10  percent,  by  count, 
of  the  nectarines  in  any  such  container 
may  fail  to  meet  such  diameter 
requirement. 

(Ii)  No  handler  shall  handle  any  pack- 
age or  container  of  Sunrise  or  Sunbright 
nectarines  unless: 

(a)  Such  nectarines,  when  packed  in 
a  standard  basket,  are  of  a  size  not 
smaller  than  a  size  that  will  pack  a  4  x  4 
standard  pack: 

(b)  Such  nectarines,  when  packed  in 
a  No.  22D  standard  lug  l)ox,  are  of  a  size 
that  will  pack,  in  accordance  with  the 
requirements  of  a  standard  pack,  not 
more  than  108  nectarines  in  the  lug  box: 
or 

(c)  Such  nectarines,  when  packed  in 
any  container  other  than  the  containers 
specified  in  subdivisions  <a'  and  <b)  of 
this  subparagraph  f2)(ii),  measure  not 
less  than  two  (2)  inches  In  diameter: 
Provided.  That  not  to  exceed  10  percent, 
by  coimt,  of  the  nectarines  in  any  such 
container  may  fail  to  meet  such  diameter 
requirement. 

(Ill)  No  handler  shall  handle  any 
package  or  container  of  Rose.  Early  Sun 
Grand,  Independence,  Sim  Grand.  Star 
Grand  I,  Star  Grand  n,  Red  King.  Sun 
Flame,  or  Grandandy  nectarines  unless ; 

(a)  Such  nectarines,  when  packed  in 
a  No.  22D  standard  lug  box,  are  of  a  size 
that  will  pack,  in  accordance  with  the 
requirements  of  a  standard  pack,  not 
more  than  96  nectarines  in  the  lug  box; 
or 

(b>  Such  nectarines,  when  packed  in 
any  container  other  than  In  a  No.  22D 
standard  lug  box,  measure  not  less  than 
two  and  one-eighth  (2'8)  Inches  in  di- 
ameter: Provided.  That  not  to  exceed  10 
percent,  by  count,  of  the  nectarines  in 
any  such  container  may  fall  to  meet  such 
diameter  requirement. 

(Iv)  No  handler  shall  handle  any 
package  or  container  of  Grand  Prize. 
Granderli,  Royal  Grand,  Grandeur,  Le 
Grand,  Late  Le  Grand,  Golden  Grand, 
Gold  King,  Red  Grand,  Clinton-Straw- 
berry, Sun  Free,  Richards  Grand,  Sep- 
tember Grand,  or  Regal  Grand  nectar- 
ines, imless: 

(a)  Such  nectarines,  when  packed  in 
a  No,  22D  standard  lug  box,  are  of  a  size 
that  will  pack,  in  accordance  with  the 
requirements  of  a  standard  pack,  not 
more  than  88  nectarines  in  the  lug  box: 
or 

(b)  Such  nectarines,  when  packed  in 
any  container  other  than  in  a  No.  22D 
standard  lug  box,  measure  not  less  than 
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two  and  one-quarter  (2*41  Inches  In 
diameter:  Provided.  That  not  to  exceed 
10  percent,  by  count,  of  the  nectarines 
In  any  such  container  may  fall  to  meet 
such  diameter  requirement. 

131  When  used  herein,  "diameter." 
"U.S.  No.  1."  and  "standard  pack"  shall 
have  the  same  meaning  as  set  forth  in 
the  U.S.  Standards  for  Grades  of  Nec- 
tarines <7  CFR  51.3145-51.3160* :  "stand- 
ard basket '  shall  mean  the  standard 
basket  set  forth  in  section  43592  of  the 
Agricultural  Code  of  California;  "No. 
22D  standard  lug  box"  shall  have  the 
same  meaning  as  set  forth  in  section 
43601  of  the  Agricultural  Code  of  Cali- 
fornia; and  all  other  terms  shall  have 
the  same  meaning  as  when  used  in  the 
marketing  agreement  and  order. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  May  28.  1969. 

Floyd  F.  Hedlund, 
Director,   Fruit   and    Vegetable 
Division.  Consumer  and  Mar- 
keting Service. 

|P.R.    E>oc.    69-6479:    Piled.    May    29.    1969; 
8:49  am. I 


[Plum  Reg.  4) 

PART  917— FRESH  PEARS,  PLUMS, 
AND  PEACHES  GROWN  IN  CALI- 
FORNIA 

Regulation  by  Sizes 

Findings,  d)  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  917.  as  amended  <1  CFR  Part  917). 
regulating  the  handling  of  fresh  pears, 
plums,  and  peaches  grown  in  the  State 
.  of  California,  effective  imder  the  appli- 
cable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  '7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  of  the 
Plum  Commodity  Committee,  established 
imder  the  aforesaid  amended  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  shipments  of  plums 
of  the  varieties  hereinafter  set  forth,  and 
in  the  manner  herein  provided,  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

i2)  The  recommendations  by  the 
Plum  Commodity  Committee  reflect  its 
appraisal  of  the  California  plum  crop 
and  the  current  and  prospective  market 
conditions.  Shipments  of  the  plum  varie- 
ties named  herein  are  expected  to  begin 
on  or  after  June  1.  1969.  The  size  re- 
quirements specified  herein  are  necessary 
to  prevent  the  handling;,  on  and  after 
May  31,  1969.  of  plums  of  the  named 
varieties  that  are  .smaller  than  the  mini- 
mum size  prescribed,  by  count,  for  each 
such  variety  so  as  to  provide  consumers 
with  good  quality  fruit,  consistent  with 
the  overall  quality  of  the  crop,  while 
maximizing  returns  to  the  producers 
pursuant  to  the  declared  policy  of  the 
act. 

131  It  is  hereby  further  found  that  it 
is  impracticable,  unnecessary,  and  con- 
trary to  the  public  interest  to  give  prelim- 
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inary  notice,  engage  In  public  rule- 
making procedure,  and  postpone  the 
effective  date  of  this  regulation  until  30 
days  after  publication  thereof  in  the 
Federal  Register  (5  U.S.C.  553  >  in  that, 
as  hereinafter  set  forth,  the  time  inter- 
vening between  the  date  when  informa- 
tion upon  which  this  regulation  is  based 
became  available  and  the  time  when  this 
regulation  must  become  effective  in  order 
to  effectuate  the  declared  policy  of  the 
act  is  insufficient:  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  not  later  than  May 
31,  1969.  A  reasonable  determination  as 
to  the  supply  of,  and  the  demand  for, 
such  plums  must  await  the  development 
of  the  crop  thereof,  and  adequate  infor- 
mation thereon  was  not  available  to  the 
Plum  Commodity  Committee  until  May 
15,  1969,  on  which  date  an  open  meet- 
ing was  held,  after  giving  due  notice 
thereof,  to  consider  the  need  for,  and  the 
extent  of,  regulation  of  shipments  of 
such  plums.  Interested  persons  were 
afforded  an  opportunity  to  submit  infor- 
mation and  views  at  this  meeting;  the 
recommendation  and  supporting  infor- 
mation for  regulation  during  the  period 
specified  herein  were  promptly  submitted 
to  the  Department  after  such  meeting 
was  held;  shipments  of  the  current  crop 
of  such  plums  are  expected  to  begin  on 
or  about  June  1,  1969;  this  regulation 
should  be  applicable  to  all  such  ship- 
ments in  order  to  effectuate  the  declared 
policy  of  the  act:  the  provisions  of  this 
regulation  are  identical  with  the  afore- 
said recommendation  of  the  commit- 
tee; information  concerning  such  provi- 
sions and  effective  time  has  been  dis- 
seminated among  handlers  of  such 
plums;  and  compliance  with  the  provi- 
sions of  this  regulation  will  not  require  of 
handlers  any  preparation  therefor  which 
cannot  be  completed  by  the  effective  time 
hereof. 

§917.416      Plum  Reflation  4. 

<&)  Order.  <l)  During  the  period 
May  31,  1969,  through  October  31,  1969, 
no  handler  shall  ship  any  package  or 
other  container  of  any  variety  of  plums 
listed  in  Column  A  of  the  following  Table 
I  unless  such  plums  are  of  a  size  that  an 
8-pound  sample,  representative  of  the 
sizes  of  the  plums  in  the  package  or  con- 
tainer, contains  not  more  than  the  num- 
ber of  plums  listed  for  the  variety  in 
Column  B  of  said  table. 

Table  I 
Column  A^  Col-umn  B  — 

variety  pltims-pcr-aample 

Ace    68 

Ca.<i.?eiman    68 

Duarte 64 

El  Dorado 73 

Elephant  Heart 56 

Emily .-.  62 

Grand  Rosa 60 

July  Santa  Roea 72 

Kelsoy    48 

Laroda     60 

Late  Duarte 62 

Late    Santa    Roea    (Inclixtlng    Improved 

Late  Santa  Rosa.  Linda  Rosa,  Red  Ro£a. 

Swall  Rosa )  - 68 


Column  A —  Column  B~ 

variety  Plumt-per-sample 

Late  Tragedy-- iqj 

Marlp>06a gj 

Nublana    jj 

President    gj 

Queen    Ann jg 

Red   Roy gg 

Santa    Rosa tj 

Sharkey -..    jg 

Slm-ka.  Arrosa.  New  Yorker go 

Standard    .- gg 

Tragedy ng 

Wlckson    6J 

(2)  Terms  used  herein  shall  have  the 
same  meaning  as  when  used  in  the 
amended  marketing  agreement  and 
order. 

(Sees.  1-19,  48  Stat.  31,  a£  amended;  7  DSC 
601-674) 

Dated;  May  26. 1969. 

Floyd  F.  Hedlund, 
Director,    Fruit    and    Vegetable 
Division,  Consumer  and  Mar- 
keting Service. 

[PR.    Doc.    69-5»2«:     Piled,    May    29.    1969; 
8:48  a.m.) 


[Cherry  Reg.  8] 
PART  923 — SWEET  CHERRIES  GROWN 
IN    DESIGNATED    COUNTIES    IN 
WASHINGTON 

Limitation  of  Shipments 

Findings.  (1)  Pursuant  to  the  market- 
ing agreement  and  Order  No.  923  (7 
CFR  Part  923 )  regulating  the  handling  of 
sweet  cherries  grown  In  designated  coun- 
ties in  Washington,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Afct  of  1937,  u 
amended  <7  U.S,C.  601-674),  and  upon 
the  basis  of  the  recommendations  of  the 
Washington  Cherry  Marketing  Commit- 
tee, established  under  the  aforesaid 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  la 
hereby  found  that  the  limitation  of  ship- 
ments of  cherries.  In  the  manner  pro- 
vided, will  tend  to  effectuate  the  declared 
policy  of  the  act. 

12)  The  recommendations  by  the 
Washington  Cherry  Marketing  Commit- 
tee reflect  its  appraisal  of  the  crop  and 
current  and  prospective  market  condi- 
tions. Shipments  of  sweet  cherries  from 
the  production  area  are  expected  to  begin 
on  or  about  June  2,  1969.  The  grade  and 
size  requirements  provided  herein  are 
necessary  to  prevent  the  handling,  on  and 
after  June  2.  1969,  of  any  cherries  grad- 
ing lower  than  the  grade  herein  spec- 
ified, and  smaller  in  size  than  as  herein 
specified,  so  as  to  provide  consumer.^  with 
good  quality  fruit,  consistent  with  <1) 
the  overall  quality  of  the  crop,  and  '2) 
maximizing  returns  to  the  producers  pur- 
suant to  the  declared  policy  of  the  act. 
The  requirements  herein  that  pertain  to 
to  containers  and  the  packaging  of  cher- 
ries in  faced  packs  and  any  packs  of  20 
pounds,  net  weight,  or  larger,  are  de- 
signed to  prevent  deceptive  packaging 
practices,  promote  buyer  confidence,  and 
maintain  the  Integrity  of  the  Washing- 
ton sweet  cherry  industry.  Individual 
shipments,  not  exceeding  100  pounds,  of 
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cherries  sold  for  home  use  and  not  for 
resale  subject  to  necessary  safeguards, 
are  excepted  from  these  requirements  in 
Uiat  the  quantity  of  cherries  so  handled 
is  relatively  Inconsequential  when  com- 
nared  with  the  total  quantity  handled, 
and  because  It  would  be  administratively 
impractical  to  regulate  the  handling  of 
such  shipments  due  to  the  nearness  to 
the  source  of  supply. 

(3)  It  is  hereby  furtlier  found  that  it 
is  Impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice,  en- 
gage in  public   rule-making   procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publication 
thereof  in  the  Federal  Register  <5  U.S.C. 
553)  in  that,  as  hereinafter  set  forth,  the 
time  intervening  between  the  date  when 
Information  upon  which  this  regulation 
is  based  became  available  and  the  time 
when  this  regulation  must  become  effec- 
tive in  order  to  effectuate  the  declared 
policy  of  the  act  is  insufficient;  a  reason- 
able time  is  permitted,  under  the  cir- 
cumstances, for  preparation  for  such  ef- 
fective time;  and  good  cause  exists  for 
making   the   provisions   hereof   effective 
not  later  than  June  2,  1969.  A  reasonable 
determination  as  to  the  supply  of,  and 
the  demand  for.  cherries  must  await  the 
development  of  the  crop  and  adequate 
information  thereon  was  not  available 
to  the   Washington   Cherry   Marketing 
Committee  until  May  14.  1969;  recom- 
mendation as  to  the  need  for,  and  the 
extent  of,  regulation  of  shipments  of  such 
cherries   was   made   at   the   meeting   of 
said  committee  on  May  14,   1969,  after 
consideration  of  all  available  information 
relative  to  the  supply  and  demand  con- 
ditions f^r  such  cherries,  at  which  time 
the  recommendation  and  supporting  in- 
formation were  submitted  to  the  Depart- 
ment: necessary  supplemental  data  for 
consideration    in    connection    with    the 
specification  of  the  provisions  of  this  reg- 
ulation were  not  available  until  May  5, 
1969;  shipments  of  the  current  crop  of 
such  cherries  are  expected  to  begin  on 
or  about  the  effective  date  hereof;  and 
this  regulation  should  be  applicable.  In- 
sofar as  practicable,  to  all  shipments  of 
such  cherries  in  ordci   to  effectuate  the 
declared  pwlicy  of  the  act;  and  compli- 
ance with  the  provi-sions  of  this  regula- 
tion will   not   require   of   handlers   any 
preparation    therefor   which   cannot   be 
completed  by  the  effective  time  hereof. 

§  923.308     (.l>err>  Hrgulallon  8. 

<&)  Order.  '1)  During  the  period 
June  2,  1969,  through  May  31,  1970,  no 
handler  shall,  except  as  provided  in  sub- 
paragraph f2)  of  this  paragraph,  handle 
any  lot  of  cherries  unless  such  cherries 
meet  each  of  the  following  applicable 
requirements : 

(i)  Minimum  grade.  U.S.  No.  1:  Pro- 
vided, That  the  contents  of  individual 
packages  in  a  lot  are  not  limited  as  to 
the  percentage  of  defects  but  the  average 
of  the  defects  of  the  entire  lot  shall  be 
within  the  tolerances  specified  for  such 
grade. 

(11)  Minimum  size.  At  least  95  percent, 
by  count,  shall  measure  not  less  than 
*%4  inch  In  diameter. 
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(ill)  Faced  packs  and  any  packs  of  20 
pounds,  net  weight,  or  larger.  At  least 
90  percent,  by  cotmt,  shall  measure  not 
less  than  '^Ma  inch  in  diameter. 

(iv)  Containers.  The  net  weight  of  the 
cherries  In  any  container  having  a  capac- 
ity greater  than  that  of  a  container  with 
inside  dimensions  of  15>/b  by  10  Va  by  4 
inches  shall  be  not  less  than  20  pounds; 
and  no  container  of  cherries  shall  con- 
tain less  than  12  pounds,  net  weight,  of 
clierries. 

(2>  Exceptions.  Notwithstanding  any 
other  provisions  of  this  section,  any  in- 
dividual shipment  of  cherries  which 
meets  each  of  the  following  requirements 
may  be  handled  without  regard  to  the 
provisions  of  this  paragraph,  of  §  923.41 
(Assessments),  and  of  1923.55  (Inspec- 
tion and  Certification ) : 

(i)  The  shipment  consists  of  cherries 
sold  for  home  use  and  not  for  resale; 

( ii )  The  shipment  does  not,  in  the  ag- 
gregate,  exceed  100  pounds,  net  weight, 
of  cherries;  and 

(iii)  Each  container  is  stamped  or 
marked  with  the  words  "not  for  resale"  in 
letters  at  least  one-half  inch  In  height. 

(b)  Definitions.  (1)  Terms  used  In  the 
marketing  agreement  and  order  shall, 
when  used  herein,  have  the  same  mean- 
ing as  given  to  the  respective  term  In  said 
marketing  agreement  and  order; 

(2)  "U.S.  No.  1"  and  "diameter"  shall 
have  the  same  meaning  as  when  used  in 
the  U.S.  Standards  for  Sweet  Cherries  (7 
CFR  51.2646-51.2657) ;  and 

(3)  "Paced  pack"  means  that  the 
cherries  in  the  top  layer  in  any  container 
are  so  placed  that  the  stem  ends  are 
pointing  downward  toward  the  bottom 
of  the  container. 

(Sees.  1-19.  48  Stat    31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  May  27.  1969. 

Floyd  F.  Hedlund, 
Director,   Fruit   and   Vegetable 
Division,  Consumer  and  Mar- 
keting Service. 

IF.R    Doc.    69-5897;     Piled,    May    29.    1969; 
8  48  am.l 
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and  Similarly  Handled  Commodities  are 
hereby  amended. 

Paragraph  (b)(1)  of  §1421.60  is 
amended  to  provide  that  a  producer  shall 
pay  a  fee  of  $8  for  each  farm  storage 
loan  disbursed  and  $4  for  each  warehouse 
storage  loan  disbursed.  The  amended 
paragraph  (b)(1)  reads  as  follows ; 

§  1421.60      Fees  and  charges. 


(b)    •  *  * 

<  1 »  Loan  service  fee.  A  producer  shall 
pay  a  fee  of  $8  for  each  farm  storage  loan 
disbursed  and  $4  for  each  warehouse 
storage  loan  disbursed.  The  loan  service 
fee  is  not  refundable. 

•  •  •  •  • 

(Sees.  4,  5.  62  Stat.  1070,  as  amended;  sees. 
101,  401,  403,  405,  63  Stat.  1061.  a«  amended; 
15  U.S.C.  714  (b)  and  (c) ;  7  U.S.C.  1441.  1421, 
1423,  and  1425) 

Effective  date:  This  amendment  is  ef- 
fective June  1, 1969. 

Signed  at  Washington,  D.C..  on  May  28, 

1969. 

Kenneth  E.  Frick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

|F.R.    Doc.    69-6524;     Filed,    May    29,    1969; 
9:32  a.m.] 


Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

SUBCHAPTER   B — LOANS,    PURCHASES,   AND 

OTHER   OPERATIONS 

ICCC  Grain  Prlc«  Support  Regs  ,  Rev.  1. 

Amend.  12 1 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED   COMMODITIES 

Subpart — General  Regulations  Gov- 
erning Price  Support  for  the  1964 
and  Subsequent  Crops 

Fees  and  Charges 

The  regulations  issued  by  the  Com- 
modity Credit  Corporation  published  in 
31  F.R.  5941,  32  F.R.  7843,  9301,  10910, 
and  13376.  and  33  F.R.  222.  299,  2564, 
5659,  6097,  8220,  12821,  and  16142,  and  34 
F.R.  1228  containing  the  General  Regu- 
lations Ooveming  Price  Support  for  the 
1964  and  Subsequent  Crops  of  Grains 


[OOC    Farm    Storage    and    Drying    Equip- 
ment Loan  Program  Regulations,  Amdt    4] 

PART  1474 — FARM  STORAGE 
FACILITIES 

Subpart — Farm  Storage  and  Drying 
Equipment  Loan  Program  Regu- 
lations 

The  subpart  of  Part  1474,  Title  7,  Code 
of  Federal  RegtUatlons  published  in  the 
Federal  Register  of  July  1,  1967  (32  F.R. 
9510) .  and  amended  in  the  Federal  Reg- 
isters of  December  14,  1967  (32  F.R. 
17888),  June  1,  1968  (33  F.R.  8221),  and 
January  24,  1969  (34  F.R.  1132).  is  fur- 
ther amended  as  follows : 

§  1474.1       [Amended] 

1.  Section  1474.1  is  amended  to  delete 
the  word  "remodeling". 

§  1474.4      [Amended] 

2.  In  §  1474.4,  paragraph  'a)  is 
amended  to  delete  the  word  "re- 
modeling". 

3.  In  §  1474.4,  paragraph  (b)  is  revised 
to  change  the  manner  in  which  needs  are 
determined.  The  revised  paragraph  reads 
as  follows: 

§1474.4      F^iigililr  t>orrowers. 

•  •  •  •  • 

(b)  Need  for  storage  or  equipment  At 
the  time  any  loan  application  is  being 
considered,  the  county  committee  shall 
determine  if  the  proposed  farm  storage 
or  drying  equipment  Is  needed  for  the 
storage  or  conditioning  of  eligible  com- 
modities produced  on  tlie  farmisi  to 
which  the  loan  application  relates:  Pro- 
vided, however.  That  in  making  this 
determination  (1)  production  shall  not 
be  included  from  any  acreage  devoted  to 
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commodltiefl  mbjeet  to  Tohmtur  ad- 
justment programs  If  the  applicant  falls 
to  Indicate  an  Intention  to  participate 
in  such  programs,  <2)  not  more  than 
1  year's  estimated  production  of  eligible 
crops  shall  be  used  in  determining 
whether  the  proposed  drying  equipment 
Is  needed,  and  (3)  the  maximum  storage 
space  on  which  a  loan  may  be  made  shall 
be  the  amount  by  which  the  total  capac- 
ity of  existing  storage  on  the  farm(s) 
which  is  suitable  for  the  storage  of  eli- 
gible commodities  is  less  than  the  stor- 
age capacity  necessary  to  store  1  year's 
production  (computed  on  the  basis  of 
estimated  yields)  of  all  eligible  commodi- 
ties produced  on  the  farm(s)  to  which 
the  loan  application  relates.  A  loan  for 
obtaining  farm  storage  of  a  greater  ca- 
pacity than  the  storage  space  needed  by 
the  applicant  may  be  approved,  but  the 
amount  of  such  loan  shall  not  exceed  the 
maximum  authorized  in  §  1474.8(b). 

4.  In  §  1474,5.  paragraph  <a)  is  revised 
to  delete  oxygen-free  silos  and  other 
types  of  structures  designed  primarily 
for  "wet"  storage  as  eligible  structures, 
to  delete  the  remodeling  provisions,  and 
to  redefine  the  term  "drying  equipment". 
The  revised  paragraph  reads  as  follows: 

§  1 17-t.,'5      Ix>an<4    to    purrha.<ie    eligible 
storage  or  drying  equipment. 

(a)  General.  Loans  will  be  made  only 
for  the  purchase,  construction,  erection, 
or  installation  of  farm  storage  and  dry- 
ing equipment  meeting  the  eligibility  re- 
quirements in  paragraph  <b)  of  this  sec- 
tion. The  term  "farm  storage"  means  new 
or  newly  constructed  conventional  stor- 
age structures  (cribs,  bins,  or  buildings), 
or  used  storage  structures  (including  the 
real  estate  upon  which  located,  if  any) 
to  be  purchased  from  CCC.  The  term 
"drjing  equipment"  means  new  mechani- 
cal dryers,  dryers  with  wagons  or  trail- 
ers, air  circulators,  ventilators,  tunnels, 
and  power  fans,  or  any  combination 
thereof,  provided  such  items  are  an  in- 
tegral part  of  the  drj-er,  or  used  drying 
equipment  <  including  the  real  estate 
upon  which  located,  if  any)  to  be  pur- 
chased from  CXX?. 

§  1171.3       [Amended] 

5.  In  5  1474.5.  paragraph  (b)(4i  is 
amended  to  delete  the  words  "or  remod- 
eling existing"  and  paragraph  (bi'8)  Is 
deleted. 

6.  In  5  1474.5.  parauraph  'ci  is  revised 
to  Include  the  provision  that  loan  pro- 
ceeds shall  not  be  available  to  cover  foun- 
dations, cost  of  wiring,  and  items  of 
conditioninsr,  handling,  and  operating 
equipment  including  (but  not  limited  to) 
elevators,  conveyors,  or  augers,  legs, 
dumping  pits,  and  stlrators.  The  revised 
paragraph  reads  as  follows: 

ici  Loan  proceeds  not  available.  Loan 
proceeds  shall  not  be  available  for: 

1 1 1  Foundations,  costs  of  electrical 
wiring,  items  of  conditioning,  handling, 
and  operating  equipment,  including  (but 
not  limited  to)  augers,  conveyors  or  ele- 
vators, dumping  pits,  legs,  or  stlrators. 

1 2)  Storage  or  drying  equipment  for 
commercial  use  or  the  storing  or  drying 
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of  commodifties  which  the  borrower  in- 
tends to  purchase  or  to  store  or  condition 
for  others.  Any  farm  atorase  or  drying 
equipment  which  Is  located  In  working 
proximity  to  any  commercial  storing  or 
drying  operation  shall  be  deemed  to  be  a 
part  of  such  operation.  "Hie  foregoing 
does  not  preclude  a  borrower,  who  has 
qualtfled  for  a  loan  for  drying  equlcnnent 
to  dry  his  own  commodities,  from  drying 
commodities  for  his  neighbor. 

§  U74.8      [Amended] 

7.  In  §1474.8.  paragraph  (a)(1)  is 
amended  to  delete  the  words  "or 
the  remodeling  of  existing  storage 
structures". 

8.  In  §  1474.8,  paragraph  (b)  is  revised 
to  delete  the  reference  to  oxygen-free 
storage  and  to  revise  the  amount  which 
may  be  loaned  on  dryers.  The  revised 
paragraph  reads  as  follows: 

•  •  •  *  • 

(b)  Amount  of  loan.  The  amount  of 
any  loan  shall  not  result  in  an  aggregate 
outstanding  balance  in  excess  of  $25,000 
and  shall  not  exceed  (1)  85  percent  of 
the  net  cost  of  the  applicant's  needed 
farm  stortige,  (2)  65  percent  of  the  net 
cost  of  the  applicant's  needed  drying 
equipment  or  $2,500  whichever  is  the 
lesser,  or  (3)  the  prorated  cost  for  the 
applicant's  needed  farm  storage  when  a 
farm  storage  structure  has  a  larger 
biishel  capacity  than  the  applicant's 
needed  farm  storage. 

9.  In  §  1474.8,  paragraph  (d)  is  revised 
to  permit  the  ES:ecutlve  Vice  President, 
OCC,  or  his  desigmee,  to  extend  the  loan 
approval.  The  revised  paragraph  reads 
as  follows: 

*  •  •  •  • 

(d)  Expiration  of  approvals.  If  there 
has  been  no  disbursement  4  months  after 
the  date  of  the  loan  approval,  the  ap- 
proval shall  become  null  and  void  unless 
it  is  extended  in  writing  by  the  approv- 
ing State  or  county  committee  for  a 
stated  period  not  to  exceed  an  additional 
4  months:  Provided,  That  the  Executive 
Vice  President,  CCC,  or  his  designee,  may 
extend  the  approval  for  such  additional 
periods  of  time  as  he  may  deem  justified 
by  the  circimistances. 

10.  §  1474.10  is  revised  to  raise  the  in- 
terest rate  and  to  delete  the  grace  period 
for  repayments  made  on  a  nonworkday. 
The  revised  section  reads  as  follows: 

§  1474.10      Repayment  of  loan  and  arrel- 
eration  of  maturily  date. 

The  principal  of  the  loan  shall  be  re- 
payable in  equal  annual  Installments 
with  Interest  on  the  unpaid  balance  from 
date  of  disbursement  or  date  of  last  re- 
payment at  50  cents  for  each  whole  unit 
of  $100  or  fraction  thereof  (stated  to  the 
nearest  10th)  for  each  calendar  month 
or  fraction  thereof,  from  and  including 
the  calendar  month  of  disbursement,  or 
month  to  which  interest  has  been  paid, 
to  but  excluding  the  calendar  month  of 
repayment.  The  first  Installment  plus 
Interest  on  the  unpaid  balance  shall  be 
payable  during  the  12-month  period  be- 


ginning on  the  first  annirersary  date  (4 
the  note.  A  Uke  installment  shall  be 
similarly  payable  during  the  12  montfas 
foilawing  each  anniversary  date  there- 
after until  the  principal,  together  with 
the  interest  thereon,  has  been  paid  in 
full.  Pajmient  of  each  installment  shaU 
be  by  cash,  check,  money  order,  or  by 
deduction  from  the  amounts  of  any  price 
support  loans,  Incentive  payments,  re- 
seal  storage  payments,  or  payments  for 
purchases  by  CCC  which  may  be  due  the 
borrower:  Provided,  however.  That  any 
such  deduction  shall  not  be  made  until 
after  service  charges  and  amounts  due 
prior  lienholders  have  been  deducted. 
Payment  shall  be  applied  first  to  accrued 
Interest  and  then  to  principal.  Each  in- 
stallment must  be  paid  not  later  than 
the  end  of  the  applicable  12-month  pay 
period.  Upon  failure  to  pay  any  install- 
ment by  the  end  of  such  period,  the  loan 
may  be  declared  delinquent  and,  at  the 
option  of  the  approving  State  or  county 
committee,  the  loan  may  be  called  and 
the  entire  unpaid  amoimt  of  the  loan 
shall  become  Immediately  due  and  pay- 
able. Any  delinquent  loan  or  any  past  due 
amount  on  any  annual  rvayment  may  be 
deducted  and  paid  out  of  any  amounts 
due  the  borrower  under  any  program 
carried  out  by  the  Department  of  Agri- 
culture or  any  other  agency  of  the  United 
States.  Upon  breach  by  the  maker  of  tiie 
note  of  any  covenants,  agreements,  terms 
or  conditions  on  his  part  to  be  performed 
under  §S  1474.1  to  1474.16  or  under  the 
loan  application,  promissory  note,  chattel 
mortgage  or  other  security  instruments 
securing  the  note,  or  under  any  other 
,  Instnmients  executed  In  connection  with 
the  loan,  or  if  the  farm  storage  or  drying 
equipment  is  used  in  connection  with  any 
commercial  operation  including,  but  not 
limited  to,  elevators,  warehouses,  dryers, 
or  processing  plants,  during  the  life  of 
the  loan,  CCC  may  declare  the  entire  in- 
debtedness immediately  due  and  payable. 
The  loan  may  be  paid  in  full  or  in  part 
by  the  borrower  at  any  time  before  ma- 
turity. Upon  pajTnent  of  a  loan  secured 
by  a  chattel  mortgage  or  other  security 
Instrument,  the  county  committee  sliall, 
upon  request  by  the  borrower,  release  or 
obtain  the  release  of  such  instrument. 
Tlie  chairman  of  each  county  committee 
or  the  county  office  manager  is  author- 
ized to  act  as  agent  of  CCC  In  re- 
leasing or  obtaining  the  release  of  such 
Instruments. 

§1474.14       (Revoked] 

11.  Section  1474.14.  requiring  the  pay- 
ment of  a  service  fee.  Is  revoked. 

(Sees     4    and    6(b).    62    Stat.    1070-1072.    &t 
amended:    15   U.S.C.  714b.   714c(b)  ) 

Effective  date:  This  amendment  shall 
be  effective  upon  publication  In  the  Fed- 
eral Register. 

Signed  at  Washington,  D.C.,  on  May  13, 
1969. 

Kenneth  E.  Frick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

[P.R.    Doc.    69-6341;    Filed.    M»y    29,    1969; 
8:45  a.m.l 
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DEPARTMENT-OF  THE  INTERIOR 

National  Park  Service 
[  36  CFR  Part  5  1 
SANFORD  RECREATION  AREA,  TEX. 
Alcoholic  Beverages 

Notice  is  hereby  given  that  pursuant  to 
thP  authority  contained  in  the  act  ol 
SUt  31  1964  <78  Stat,  744.  43  U  S^C. 
JE  section  3  of  the  act  of  August  25. 
1916  (39  Stat.  535,  as  amended;  16  U.fa.u. 
3)  245  DM1  <27  F.R.  6395  > .  as  amended. 
National  Park  Service  Order  No.  34  (31 
PR  4255) ,  Regional  Director,  Southwest 
Regional  Order  No.  4  (31  F.R.  8134),  as 
amended.  It  is  proposed  to  add  5  7-57  tx) 
Title  36  of  the  Code  of  Federal  Regula- 
tions as  set  forth  below. 

The  purpose  of  this  amendment  is  to 
establish  restrictions  on  the  use  of  alco- 
holic beverages. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par- 
ticipate in  the  rulemaking  process.  Ac- 
cordingly, interested  persons  may  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposed 
amendment  to  the  Superintendent.  San- 
ford  Recreation  Area.  Post  Office  Box 
325  Sanford.  Tex.  79078,  within  30  days 
of  the  publication  of  this  notice  in  the 
PiDERAL  Register. 

A  new  section  7.57,  is  added  to  this 
part  as  follows; 
§  7.57      Sanford  Keerealion  .\rea. 

(a)  Alcoholic  beverages.  (D  The  sale 
or  gift  of  an  alcoholic  beverage  to  a  per- 
son under  21  years  of  age  is  prohibited. 
(2)  Possession  pf  alcoholic  beverages 
by  persons  under  21  years  of  age  is 
prohibited. 

Michael  J.  Becker. 

Superintendent, 
Sanford  Recreation  Area. 

[PR     Doc.    69   6428:     Filed.    May    29.     1969: 
8;47  8.m.] 

DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

[  7  CFR  Part  55  1 

EGG   PRODUCTS 

Grading  and  Inspection 

Notice  is  hereby  given  that  the  U.S. 
Department  of  Agriculture  is  considering 
amendments  to  the  Regulations  Govern- 
ing the  Grading  and  Inspection  of  Egg 
Products,  under  authority  contained  In 
the  Agricultural  Marketing  Act  of  1946, 
as  amended  (7  U.S.C.  1621-1627). 

Statement  of  considerations.  Present- 
ly, the  regulations  list  only  the  pasteuri- 


zation temperature  and  holding  time  for 
whole  eggs.  All  other  egg  products  are 
required  to  be  flash  heated  to  such  tem- 
peratures and  held  for  such  times  as 
wiU  give  equivalent  effects  and  result 
in  salmonellae  negative  product.  The 
proposal  lists  specific  pasteurization 
temperatures  and  holding  times  for  other 
products  in  addition  to  whole  eggs  In 
convenient  chart  form.  Provision  is  made 
for  approval  of  other  pateurization 
methods  giving  equivalent  results  includ- 
ing methods  of  pasteurization  for  prod- 
ucts not  listed  on  the  chart. 

The  proposal  would  establish  heat 
treatment  temperatures,  holding  times, 
and  facility  requirements  for  heat  treat- 
ing rooms  for  spray  dried  and  pan  dried 
albumen. 

Changes  in  facility  and  operating  re- 
quirements are  being  proposed  to  mini- 
mize the  possibility  of  contaminating  egg 
products  during  processing  and  packag- 
ing   operations.    The    proposed   amend- 
ments would  require  a  separate  draw-off 
room  for  packaging  liquid  eggs  except 
products    packaged    in    an    automatic, 
closed  system.  A  separate  blending-pack- 
aglng  room  or  closed  blending  faclhtles 
would  also  be  required  for  blending  dried 
egg  products  or  adding  dry  ingredients. 
Openings  into  the  drying  unit  would  have 
to  be  closed  to  the  extent  possible  during 
drying  operations  and  when   the  drier 
contains  powder  and  is  not  to  be  used 
for  over  18  hours.  Drying  units,  convey- 
ors   and  sifters  would  be  cleaned  when 
encountering  wet  powder  or  other  condi- 
tions which  would  adversely  affect  the 
product.     This     equipment     would     be 
cleaned  by  either  wet  washing  or  dry 
cleaning  but  not  by  a  combination   of 
the  two  methods  unless  the  equipment 
is  completely  detached. 

Because  of  the  physical  properties  of 
liquid  egg  products  with  10  percent  or 
more  salt  added,  some  adjustments  would 
be  made  In  the  cooling  requirements  for 
such  products  to  facilitate  processing. 

The  regulations  currently  prohibit  the 
use    of    the    official    shield-shaped    egg 
products  inspection  mark  on  egg  products 
produced  from  shell  eggs  of  other  than 
current  production,  or  shell  eggs  of  the 
turkey,  duck,  goose,  or  guinea.  A  rectan- 
gular mark  is  provided  for  such  product. 
The  proposed  amendments  would  elimi- 
nate the  rectangular  mark  and  permit 
such  egg  products  to  be  identified  with 
the  official  inspected  egg  products  mark 
provided  a  qualifying  statement  on  the 
label  clearly  indicates  the  type  of  eggs 
used  in  the  product,  e.g.,  "Manufactured 
from  eggs  of  other  than  current  produc- 
tion" or  "Frozen  Whole  Turkey  Eggs." 
An  alternate  official  egg  products  in- 
spection mark  is  being  proposed  which 
would  contain  only  "USDA  Inspected  Egg 
Products"  within  the  shield  design,  with 
the  option  of  including  the  plant  num- 
ber. It  is  also  proposed  that  any  oCQcial 


Identification  to  be  applied  to  containers 
of  product  be  printed  or  lithographed. 

The  condition  inspection  of  product 
produced  in  nonofficial  plants  would  no 
longer  be  limited  to  frozen  whole  eggs, 
but  would  include  all  frozen  egg  products. 
No  certification  would  be  made  other 
than  reporting  the  number  of  satisfac- 
tory and  unsatisfactory  containers  ex- 
amined organoleptically. 

Provision  would  be  made  for  fowl  ova 
from  official  poultry  plants  to  enter  ofiB- 
cial  egg  products  plants.  Such  product 
could  be  processed  as  ova  or  incorporated 
in  egg  products:  Provided,  That  in  either 
case,  the  product  was  properly  labeled 
and  identified. 

The  section  of  the  regulations  dealing 
with  the  potable  water  supply  in  official 
plants  would  be  amended  to  provide  that 
the  applicant,  when  required,  would  fui*- 
nish  a  water  report  certifying  to  the 
poUbility  of  the  water  supply.  These 
reports  would  be  Issued  by  a  State  or 
municipal  health  agency. 

Certain  other  minor  changes  would  be 
made  in  sections  concerned  with  facili- 
ties and  opertlting  procedures  in  accord- 
ance with  improved  processing  tech- 
niques and  other  char\ges  would  be  made 
for  the  sake  of  clarity. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  comments  in  connec- 
tion with  this  proposal  shall  file  the 
same  in  triplicate  with  the  Hearing 
Clerk,  U.S.  Department  of  Agriculture, 
Room  112,  Administration  Building. 
Washington,  D.C.  20250,  no  later  than 
August  1,  1969. 

All  submissions  made  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  at  the  Office  of  the  Hearing 
Clerk  during  regular  business  hours  '7 
CFR  1.27tb)). 

The  proposed  amendments  are  as 
follows : 

1.  In  5  55.2,  the  definitions  for  the 
terms:  "Eggs  of  current  production." 
"Sanitize."  and  "Shell  Eggs."  would  be 
changed  to  read  respectively  as  follows: 
S  55.2      Terms  defined. 


"Eggs  of  current  production"  means 
shell  eggs  which  have  moved  through  the 
usual  marketing  channels  since  the  time 
they  were  laid  and  have  not  been  held 
in  refrigerated  storage  in  excess  of  60 
days. 

•  •  • 

"Sanitize"  means  the  application  of  a 
bactericidal  treatment  which  is  approved 
as  being  effective  in  destroying  micro- 
organisms, including  pathogens. 
.  .  •  •  • 

"Shell  eggs"  means  the  shell  eggs  of 
the  domesticated  chicken,  turkey,  duck, 
goose,  and  guinea. 
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2  In  §  55  2a.  paragraphs  fc>  and  (ei 
would  be  revised  to  read  as  follows: 

§  .'>J.2a  D«>^ienalion  of  ofliriHl  rertiii- 
rat*-',  im'nioriinda,  mark-,  other  iden- 
lifit-alions.  and  devu-c*  for  purposes 
of    llip    ABricultural    Markriint;    Act. 

•  »  •  •  • 

ic  Official  mark"  means  tlie  prade 
mark,  inspection  mark,  and  any  other 
mark  or  symbol  formulated  pursuant  to 
the  regulations  in  this  part,  stating  that 
the  product  was  graded  or  inspected,  or 
for  the  purpose  of  maintauiins  the  iden- 
tity of  the  product. 

•  •  *  •  • 

<e>  "OEficlal  device"  means  a  printed 
label,  or  other  method  as  approved  by 
the  Administrator  for  the  purpose  of 
applying  any  official  mark  or  other  iden- 
tification to  any  product  or  the  pack- 
agmg  material  thereof. 

3.  Paragraph  lei  of  5  55  4  would  be  re- 
vised to  read  as  follows: 

§  33. i       Kind- of -<T\  ill' .i\ailalil<-. 

•  •  •  *  • 

'e'  Condition  Inspection,  sampling, 
and  laboratory  analysis  of  frozen  egg 
products  which  were  prepared  in  non- 
official  plants. 

•  «  *  *  • 

4.  In  5  55.6,  paragraph  'a»  would  be 
amended  by  deleting  the  words  "circuit 
supervisor"  in  the  second  sentence  of 
the  paragraph  and  substituting  in  lieu 
thereof  the  words  "egg  products  super- 
visor," and  a  new  paragraph  'c>  would 
be  added  to  read: 

§.3.1.6       Ha»i«  of  «<TN  ii-e. 

•  •  •  «  * 

(c<  Condition  insfiectlon  of  frozen  egg 
products  prepared  in  nonofticial  plant.s 
shall  be  on  a  container  by  container  basis. 
No  certification  of  product  shall  be  made 
other  than  the  reporting  of  the  organ- 
oleptic condition  for  the  containers  of 
product  in  the  lot,  as  determined  by  ex- 
amination of  the  product. 

5.  Section  55.17  'a.'  and  'b'  would 
be  amended  by  adding  a  new  paragraph 
ia''6i.  revising  paragraph  laiiSi,  and 
deleting  paragraph  ib'  '6i  as  follows: 

§55.17  .Authority  and  diilit'>  of  in-per- 
lor«  performing  -ervirc  on  a  r«'«idcnl 
inxpertion  ba«i-. 

(a»    •   •   •  '' 

<6)  To  u.se  retention  tags  or  other  de- 
vices and  methods  as  may  be  approved 
by  the  Administrator  for  the  identifica- 
tion and  control  of  products  which  are 
not  in  compliance  with  the  regulations 
or  are  held  for  further  examination,  and 
any  equipment,  utensils,  rooms  or  com- 
partments which  are  found  to  be  un- 
clean or  otherwise  in  violation  of  any 
of  the  regulations  No  product,  equip- 
ment, utensil,  room  or  compartment  shall 
be  released  for  use  until  it  h£is  been  made 
acceptable  Such  identification  .shall  not 
be  removed  by  anyone  other  than  an 
inspector  or  grader. 

,b.    •    •    • 

'  5 '  The  types  and  quantities  of  egg 
products  processed  in  the  official  plant. 
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5a.  In  §  55.23.  subparagraph  (2)  of 
paragraph   ib)    would  be  deleted. 

6.  In  §  55.30,  the  first  sentence  of  para- 
graph (ai  would  be  amended  and  para- 
graph (bi  would  be  revised  to  read  as 
follows: 

ij  ,3.3. ."iO       Denial  of  MT\  ire. 

I  a  I  The  following  acts  or  practices  or 
the  causing  thereof  are  violations  and 
may  be  deemed  sufficient  cause  for  the 
debannent.  by  the  .Administrator,  of  any 
person,  including  any  agents,  officers, 
subsidiaries,  or  affiliates  of  such  person, 
from  any  or  all  benefits  of  the  act  for 
a  specified  period,  after  notice  and  op- 
portunity for  hearing  has  been  accorded 
him: 

•  •  •  •  * 

'bi  In  any  situation  where  the  integ- 
rity of  the  service  would  be  seriously 
jeopardized  If  service  were  continued 
pending  a  decision  In  the  proceeding, 
service  to  any  person,  including  any 
agents,  officers,  subsidiaries,  or  affiliates 
of  such  person,  may  be  suspended  effec- 
tive on  or  after  the  third  day  after  mail- 
ing of  notice  thereof  to  such  person's 
last  known  or  designated  address  or  upon 
actual  receipt  of  such  notice,  whichever 
Is  earlier.  In  any  case  of  actual  or  threat- 
ened physical  violence  to  an  in.spector  or 
grader,  senice  to  any  person,  including 
any  agents,  officers,  subsidiaries,  or  affili- 
ates of  such  person,  may  be  suspended 
prior  to  the  transmittal  of  written  notice 
to  such  person.  A  written  notice  shall  be 
given  as  promptly  as  circumstances 
permit. 

7.  Section  55  ,35  would  be  rcvi.sed  to 
read  as  follows: 

§  ,3.3. .'?.3        Vpp^tl^al    of    otfltial     idenliliia- 
liori. 

lai  Any  label,  container  or  packag- 
ing material  which  bears  any  official 
identification  shall  be  u.sed  only  in  such 
manner  as  the  Administrator  may  pre- 
.scribe.  No  label,  container,  or  packag- 
ing material  bearing  official  identifica- 
tion may  be  used  unle,ss  finished  copies  or 
samples  thereof  have  been  approved  by 
the  Administrator.  No  label,  container, 
or  packaging  material  bearing  official 
identification  shall  be  printed  or  pre- 
pared for  use  until  the  printer's  or  other 
final  proof  has  been  approved  by  the  Ad- 
mini-strator.  No  label,  container,  or 
packaging  material  which  bears  official 
Identification  shall  bear  any  statement 
that  is  false  or  niLsleading,  If  the  label  Is 
printed  on  or  otherwi.se  applied  directly 
to  the  container  or  packaging  material, 
the  principal  display  panel  thereof  shall 
be  considered  a,s  the  label. 

lb  I  Containers  of  product  bearing 
official  identification  shall  di.splay  the 
following  information: 

( 1 »  The  common  or  usual  name,  If 
any  there  be.  and  if  the  product  is  com- 
prised of  two  or  more  ingredients,  such 
ingredients  shall  be  listed  In  the  order 
of  descending  proportions; 

<  2 1  The  name  and  address  of  the 
packer  or  distributor.  When  the  dlstribu- 
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tor  is  .shown,  it  shall  be  qualified  by  such 
terms  as  "packed  for,"  "distributed  by," 
or  "distributors"; 

( 3 1  The  lot  number  or  production 
code  number; 

>4>   The  net  contents; 

(5i  Official  identification  and  plant 
number: 

i6i  Egg  products  which  are  produced 
in  an  official  plant  from  edible  shell  eggs 
of  other  than  current  production  or  from 
other  egg  products  produced  from  shell 
eggs  of  other  than  current  production, 
shall  be  clearly  and  distinctly  labeled  In 
close  proximity  to  the  common  or  usual 
name  of  the  product,  e,g.,  "Manufac- 
tured from  eggs  of  other  than  current 
production"; 

i7i  Egg  products  produced  from 
edible  shell  eggs  of  the  turkey,  duck, 
goose,  or  guinea,  or  from  other  egg  prod- 
ucts which  were  produced  from  edible 
shell  eggs  of  the  turkey,  duck,  goose,  or 
guinea  .shall  be  clearly  and  distinctly 
labeled  as  to  the  common  or  usual  name 
of  the  product  indicating  the  type  of  eggs 
or  egg  products  used  in  the  product,  e,g., 
"Frozen  whole  turkey  eggs."  Egg  prod- 
ucUs  labeled  without  qualifying  words 
as  to  type  of  shell  egg  used  in  the  prod- 
ucts shall  be  produced  only  fioin  the 
edible  shell  egg  of  the  dome.'-ticated 
chicken. 

'CI  Liquid  or  frozen  egg  products 
identified  as  whole  eggs  and  prepared 
other  than  in  natural  proportions,  as  so 
broken  from  the  shell,  shall  have  a  total 
egg  solids  content  of  24.70  percent  or 
greater. 

8.  In  §  55.36' bi.  the  text  would  be  re- 
vised and  Figures  2  and  3  would  be 
amended  as  follows: 

i;  .3.3. ."$(1       Fo»ni     f>f     oMicial     idrnliliialion 
->  iiilMtl  and  in-pei'tion  mark. 

«  •  *  •  • 

'bi  The  inspection  marks  which  are 
pciniitted  to  be  u.sed  on  egg  products 
shall  be  contained  within  the  outline  of 
a  shield  and  with  the  wording  and  design 
.set  forth  in  either  Figure  2  or  3  of  this 
section,  except  the  plant  number  may 
be  omitted  from  the  official  identifica- 
tion if  applied  el.sewhere  on  the 
container. 
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INSPECTED 
EGG  PRODUCTS 

PROCESSED  UNDER 
SUPERVISION  OF  USDA 
LICENSED  INSPECTOR 

PLANT  42 


Figure  2. 


INSPECTED 
EGG  PRODUCTS 

PLANT  42 

Figure  3. 

9.  Section  55.37  would  be  revised  to 
read  as  follows: 
6  55.37     Ppoducis  Uiat  may  bear  ihe  in- 

gpection  mark. 
Egg  products  which  are  permitted  to 
bear  the  inspection  mark  shall  be  proc- 
essed In  an  official  plant  from  edible 
shell  eggs  or  other  edible  egg  products 
eligible  to  bear  the  inspection  mark  and 
may  contain  other  edible  Ingredients. 
The  ofiQcial  mark,  when  used,  shall  be 
printed  or  lithographed  and  applied  as 
a  part  of  the  principal  display  panel  of 
the  container,  but  shall  not  be  applied 
to  a  detachable  cover. 

10.  Section  55.38  would  be  revised  to 
read; 

§55.38      IVe  of  other  olluial   idenlifira- 
tion. 

All  nonpasteurized  egg  products 
shipped  from  an  official  plant  in  pack- 
aged form  shall  be  marked  with  the  iden- 
tlficaUon  set  forth  in  Figure  4  of  §  55.39. 
Such  mark  shall  be  printed  or  Utho- 
graphed  and  applied  as  a  part  of  the 
principal  display  panel,  but  shall  not  be 
applied  to  a  detachable  cover.  Such 
products  shall  meet  all  requirements  for 
egg  products  which  are  permitted  to  bear 
the  official  Inspection  mark  .shown  in 
5  55.36,  except  for  pasteurization,  heat 
treatment,  or  other  such  methods  of 
treatment  approved  by  the  Administra- 
tor. Such  products  shall  not  be  released  " 
Into  consumptive  channels  until  they 
have  been  subjected  to  pasteurization, 
heat  treatment,  or  other  approved  meth- 
ods of  treatment  in  an  official  plant. 
After  such  pasteurization  or  treatment, 
the  product  may  bear  the  official  inspec- 
tion mark  as  shown  in  5  55,36. 

11.  Section  55.39  would  be  revised  to 
read  as  follows: 

§  55.,39      Form  of  oilier  idenliCnalion. 

Egg  products  prepared  in  accordance 
with  §  55.38  shall  be  marked  with  the 
identification  of  the  wordmg  and  design 
set  forth  in  Figure  4,  except  that  the 
plant  number  may  be  omitted  from  the 
Identification  if  applied  elsewhere  on  the 
container. 


NON-PASTEURIZEP 
IGG  PRODUCTS 

FOR  FURTHER  PROCESSING 
IN  AN  OFFICIAL  USDA  PLANT 

PLANT  NO.  42 


Figure  4. 

12.  Section  55.40  would  be  revised  to 
read  as  follows ; 
§  55.40      Processing  turkey,  durk,  goose, 

or  guinea  eggs. 

Edible  turkey,  duck,  goose,  or  guinea 
eggs  may  be  processed  in  the  official 
plant  and  may  be  identified  with  the 
official  mark  shown  in  §  55.36.  Such  egg 
products  shall  be  labeled  as  required  in 
§  55.35.  .     ^  , 

13.  Section  55.41  would  be  revised  to 
read  as  follows: 


§  55.il      Processing  ova. 

(a)  Ova  from  slaughtered  birds  may 
be  brought  into  the  official  plant  for 
processing:  Provided,  That  the  ova  is 
from  poultry  inspected  in  a  plant  oper- 
ating under  the  Poultry  Products  In- 
spection Act,  as  amended :  And  provided 
further,  That  the  containers  of  such  ova 
are  properly  labeled  and  bear  official 
identification. 

(b)  The  ova  shall  be  handled,  proc- 
essed, cooled,  and  pasteurized  In  the 
same  maimer  as  liquid,  frozen,  or  dried 

egg  yolk. 

(c)  Labeling  and  identification  for  all 
ova  product  or  egg  product  containing 
ova  shall  be  approved  by  the  Adminis- 
trator prior  to  use. 

14.  The  heading  preceding  §  55.75 
would  be  revised  and  in  5  55.75.  para- 
graph 'h)  would  be  deleted;  a  sentence 
would  be  added  to  the  end  of  paragraphs 
(i)  and  <n) ,  and  a  chart  would  be  added 
at  the  end  of  paragraph  im)  to  read  as 
follows : 

Sanitary  and  Processing  Requirements 
§  S5.75      Plant  requirements. 
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(n)  *  *  *  The  hand  washing  facili- 
ties in  the  processing  areas  shall  be  op- 
erated by  other  than  hand  operated  con- 
trols and  the  facility  drains  shall  be 
trapped  and  connected  to  the  plumbing 
system. 

•  •  •  •  • 

15.  In  §  55.77,  paragraphs  (a)  and  (n) 
would  be  revised,  the  fourth  sentence  of 
paragraph  (d)  and  the  last  sentence  of 
subparagraph  (o)(2)  would  be  amended 
to  read  as  follows : 

§  33.77       General    operating    procedures. 

(a I  All  operations  Involving  process- 
ing, storing,  and  handling  of  shell  eggs, 
ingredients,  and  egg  products  shall  be 
strictly  in  accord  with  clean  and  sani- 
tary methods,  and  shall  be  conducted  as 
rapidly  as  practicable.  Pasteurization, 
heat  treatment,  stabilization,  and  other 
processes  shall  be  in  accord  with  this 
part  and  as  approved  by  the  Administra- 
tor. Temperatures  in  all  operations  shall 
be  such  as  will  prevent  a  material  in- 
crease in  microbial  growth  and  deteriora- 
tion of  the  egg  products. 

•  •  »  •  • 
(d>    *   *    *  Such    products    or    other 

noninspected  packaged  products  may  be 
brought  into  an  official  plant  for  storage 
and  reshipment.  •   •   • 

•  •  •  •  • 
(n)  All  utensils  and  equipment,  ex- 
cept drying  units,  E>owder  conveyors, 
sifters,  blenders,  and  mechanical  powder 
coolers  shall  be  cleaned  and  sanitized  ,at 
the  start  of  processing  operations.  All 
equipment  and  utensils  shall  be  kept 
clean  and  sanitary  during  all  processing 
operations. 

(o)   •  •  * 

(2)  *  *  *  The  containers  of  such 
nonpasteurized  products  shall  be  marked 
with  the  identification  mark  showTi  in 
Figure  4  of  §  55.39. 

,  .  •  •  * 

16.  In  5  55.78,  paragraphs  'c) ,  ff  > .  and 
(g>  would  be  revised  to  read  as  follows: 

§  55.78      Candling      and       transfer-room 
facilities. 


( i )  •  •  'A  water  report,  issued  luider 
the  authority  of  a  State  or  municipal 
health  agency,  certifying  to  the  potabil- 
ity of  the  water  supply  shall  be  obtained 
by  the  applicant  and  furnished  to  the 
Administrator  whenever  such  report  is 
required  by  the  Administrator. 

»  .  •  •  • 

(m)    •    *    *  The      following      fonnula 

shall  serve  as  a  basis  for  determining  the 

toilet  facilities  required : 

ToUet  bouls 

Persons  of  same  sex:  required 

1  to  15.  Inclusive 1 

16  to  35,  inclusive 2 

36  to  55.  Inclusive '  ■^ 

56  to  80,  lnclusl\ie '  * 

For  each  swldltlonal  30  person  In  ex- 
cess of  80 '  ^ 

'  Urinals    may    be    substituted    for    todlet 

bowls  but  only  to  the  extent  of  one-third  of 

the  total  number  of  bowls  stated. 


(c)  Ventilation  shall  be  provided  by 
means  of  an  approved  forced  air  exhaust 
system. 

,  «  •  •  * 

( f »  Containers  made  of  a  material  and 
of  such  design  that  is  conducive  to  easy 
cleaning  shall  be  provided  for  inedible 
eggs.  All  such  containers  shall  be  con- 
spicuously marked. 

(g)  Containers  made  of  a  material 
and  of  such  design  that  is  conducive  to 
easy  cleaning  shall  be  provided  for  trash 
unless  clean,  disposable  containers  are 
furnished  daily. 

•  •  •  «  •      * 

17.  In  §  55.80.  paragraphs  ib>  and  'el 
would  be  revised  to  read  as  follows: 

§  55.80      Classifications  of  shell  eggs  used 
in  the  processing  of  egg  products. 
«  •  •  •  • 

(b)  Shell  eggs  having  strong  odors 
or  eggs  received  In  cases  having  strong 
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odors  shall  be  candled  and  broken  sep- 
arately to  determine  their  acceptability. 

•  •  •  •  • 

le)  Incubator  reject  eggs  shall  not  be 
brought  into  the  oCBclal  plant. 

18.  In  §  55.81,  paragraph  (di  would  be 
deleted  and  paragraph  (a.)i6>  would  be 
revised  to  read  as  follows: 

§  5j.81      Egg  cleaning;  operation!!. 

<a»    •   •   » 

<6i  Immersion-type  washers  shall  not 
be  used. 

•  •  •  •  • 

19.  Paragraph  'm  of  §  55.82  would  be 
revised  to  read  as  follows: 

§  55.82      Breaking  room  facilities. 

•  •  •  •  • 

(ni  A  separate  draw-ofif  room  with  a 
filtered  positive  air  ventilation  system 
shall  be  provided  for  packaging  liquid  egg 
product,  except  product  packaged  by  au- 
tomatic, closed  packaging  systems.  Such 
facilities  shall  be  provided  in  all  new  or 
remodeled  construction  prior  to  approval 
and  shall  be  provided  In  all  other  plants 
prior  to  March  1.  1971. 

20.  In  §55.83  paragraphs  (m),  (q>. 
(^w»,  (X),  'y).  'z>,  (dd>,  and  (ee)  would 
be  revised  to  read  as  follows : 

§  55.83      Breaking  room  operation.*. 

•  •  •  •  * 

<m>  All  inedible  eggs  or  egg  products 
shall   be   placed   In   a  clearly  identified 
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container  containing  a  denaturant.  Such 
containers  shall  be  removed  from  the 
breaking  room  as  often  as  necessary  to 
maintain  satisfactory  operating  condi- 
tions. Not  withstanding  the  foregoing 
and  upon  permission  of  the  inspector, 
the  applicant  may  hold  inedible  product 
in  conspicuously  marked  containers 
which  do  not  contain  a  denaturant  If 
such  inedible  product  is  denatured  or 
decharacterlzed  prior  to  shipment  from 
the  official  plant:  Provided,  That  such 
product  is  properly  packaged,  labeled, 
segregated,  and  Inventory  controls  are 
maintained. 

•  *  •  •  • 

(q>  All  ingredients  and  additives  used 
in,  or  for,  processing  egg  products  shall 
be  handled  In  a  clean  and  sanitary 
manner. 


(w>  Cups,  knives,  racks,  separators, 
trays,  spoons,  liquid  egg  pails,  and  other 
breaking  equipment,  except  for  mechan- 
ical egg  breaking  equipment,  shall  be 
cleaned  and  sanitized  at  least  every  2>i 
hours.  This  equipment  shall  be  cleaned 
at  the  end  of  each  shift  and  shall  be 
clean  and  sanitized  immediately  prior 
to  use. 

(X)  Utensils  shall  be  drained  on  aer- 
ated drain  racks  and  shall  not  be  nested. 

(y)  Dump  tanks,  draw-off  tanks,  and 
churns  shall  be  cleaned  at  least  every 
4  hours.  All  such  equipment  and  all  other 


liquid  handling  equipment,  unlea 
cleaned  by  acceptable  In-place  cleaning 
methods,  shall  be  dismantled  and  cleaned 
after  each  shift.  Pasteiu^atlon  equip, 
ment  shall  be  cleaned  at  the  end  of  each 
day's  use  or  more  often  if  necessary.  AD 
such  equipment  shall  be  clean  and  shall 
be  sanitized  prior  to  placing  in  use. 

«z)  Strainers,  clariflers,  and  other  de- 
vices used  for  removal  of  shell  particles 
and  other  foreign  material  shall  be 
cleaned  and  sanitized  each  time  it  is 
necessary  to  change  such  equipment,  but 
at  least  once  each  4  hours  of  operatloa 
•  •  •  •  •    . 

(dd>  Tables,  shell  conveyors,  and 
containers  for  inedible  egg  product  shall 
be  cleaned  at  the  end  of  each  shift. 

(ee)  Mechanical  egg  breaking  equip- 
ment shall  be  cleaned  and  sanitized  as 
often  as  needed  to  maintain  it  In  a  sani- 
tary condition,  but  at  least  every  4  houn. 
This  equipment  shall  be  cleaned  at  the 
end  of  each  shift  and  shall  be  clean  and 
sanitized  within  1  hour  prior  to  use. 


21.  In  5  55.85,  paragraphs  (d).  (e), 
( f  I ,  and  I  g )  would  be  deleted  and  par- 
agraph <c)  revised  to  read  as  follows: 

§  55.85      Liquid  egg  rooling. 


•  c »  Liquid  egg  products  shall  be  cooled 
and  maintained  at  the  temperatures 
specified  in  Table  I  of  this  section: 


Tablb  I— Minimum  Cooliso  Reqdikements  for  LiQrni  Eoo  Products 


Tempfratiiro  within  2  hps.  from  tlmi>  of  breaking 


Product 


I-lquM 
(othwr  ttmn 
salt  prxlni't) 

U)  be  h.'M 
8  hrs.  or  less 


Liqillil 

fothpr  th:in 

salt  product  i 

to  \>f  h.'l'l  in 

dci's.s  of  S  hrs. 


I.ifiuiit 

sjtlt  pro'l- 

nct  to  be 

b.-ld  24 
tirs.  or  li«s 


I.lauld 
suit  prod- 
uct to  be 
held  in 
eiccs-s  of  24  hr>. 


Temperature 

within  2 

hri  after 

pa.'^t<"urii:itiiin 


Temporature 

within  3 

hr".  after 

.^tabiliiation 


Whites  (not  lobe  stabillK^) 65°  F  or  lower. 

Whit.-a  (to  be  ~tabilii.-<lt__ 70°  F   or  low^r. 

AU other  product  (eic<>pt  prn<!uct     4.'/  F  or  low.r. 
with  10^  or  more  sjilt  adcled 


M°  F  or  lower W°  F  or  lower 

,V')°  K.  or  lower S-"!"  F   or  lower 0). 

40°  F  or  lower  If  to  be  h.ld  8  hrs.  or  less.    If  to  be  held  8  hrs.  or  li'SS.  4^ 


Cnpasteurliwl  liquid  e(?g  pro<luct  K*  F  or  lo» 

with  ny^r  or  more  .'salt  aod'xl 
Pa5t<>uriie«l    liquid    egg    pro'luct 

with  107c  or  more  sail  added. 


55°  F  or  l<iwer. 


4";°  F.  or  lower  If  to  be 
held  in  excess  of »  hrs.,  40° 
F.  or  lower. 


F.  or  lowi-r.  It  to  be  held  In 
eicrtis  of  8  brs.,  4u°  F,  oc 
lower. 


65°  F   or  lower  >. 


1  StabUiied  liquid  whites  shall  be  dried  as  soon  as  possible  after  removal  of  glucose.  The  storage  of  st-ibiliied  llqui<l  whites  shall  be  limited  to  thdt  necessary  to  provide  i 
***"V"f'S'be^S  in  excess  of  24  hr?.,  product  shall  be  cooled  and  maintained  at  .55°  F.  or  lower  within  4  tir^.  iift<  r  j.;;.-!.  uriiatlon. 

lb)    Requirements.  '§.55.90      Defro^ting  operations. 


22.  Paragraph  'b'  of  §  55.86  would  be 
revised  to  read  as  follows: 

§  55.86       Liquid  egg  liolding. 

•  •  •  •  • 

ih<  Liquid  egg  holding  tanks  or  vats 
shall  be  equipped  with  suitable  ther- 
mometers and  agitators. 


lb  I  of  5  55.87  would  be 
§  5.'>.87       Freezing  farililies. 


23.  Paragraph 
revised  to  read: 


'b>  Adequate  air  circulation  shall  be 
provided  in  all  freezing  rooms. 

24.  Paragraph  ib)  of  §  55.88  would  be 
revised  to  read  as  follows  and  paragraph 
f^i  would  be  deleted: 

§  .5.5.88      Freezing  operations. 

•  •  •  •  • 


1 1 )  All  nonpasteurlzed  egg  products 
which  are  to  be  frozen  shall  be  solidly 
frozen  or  reduced  to  a  temperature  of  10* 
F.  or  lower  within  60  hours  from  time  of 
breaking. 

1 2  I  All  pasteurized  egg  products  which 
are  to  be  frozen  shall  be  solidly  frozen 
or  reduced  to  a  teniperature  of  10'  F.  or 
lower  within  60  hours  from  time  of 
pasteurization. 

i3i  The  temperature  of  the  products 
not  solidly  frozen  shall  be  taken  at  the 
center  of  the  container  to  determine 
compLiance  with  this  section. 

•  •  •  •  • 

25.  Paragraphs  <a,K  (O,  and  <e)  in 
§  55.90  would  be  revised  to  read  as 
follows :  , 


I  a  I  Frozen  egg  products  which  are  to 
be  defrosted  shall  be  defrosted  in  a 
sanitary  manner. 

•  •  •  •  • 

fc>  Frozen  whites  may  be  defrosted  at 
room  temperature. 

•  •  •  •  • 

le)  Sanitary  methods  shall  be  used  in 
handling  containers  and  removing  egg 
product. 

1 1)  Partially  emptied  containers  shall 
not  be  stacked  on  one  another  prior  to 
final  removal  of  egg  product. 

12)  Paper  or  fiber  containers  of 
frozen  egg  product  shall  not  be  placed 
in  water  to  speed  defrosting  except  when 
product  is  contained  In  sealed  waterproof 
liners. 


26  Paragraphs   (a),    (g),  and   (j)    in 
S55  91   would   be    revised    and    a   new 
^^ragraph  (k)  would  be  added  to  read  as 
follows: 
-5591     Spray   process  drying  facilities. 

(ft)  Driers  shall  be  of  a  continuous 
Hischarge  type  ana  so  constructed  and 
ofM^nned  to  prevent  an  excess  accumula- 
tion 0?  powder  in  the  drier,  bags,  and 
powder  conveyors. 

(g)  Preheating  imits.  if  used,  shall  be 
of  stainless  steel  construction  or  equiva- 
lent which  will  allow  thorough  cleanmg. 
,»♦••• 

(j)  All  openings  into  the  drier  around 
Dorts  augers,  high  pressure  lines,  etc., 
^a&a  be  closed  to  the  extent  possible 
during  the  drying  operation  to  prevent 
entrance  of  nonfWtered  air. 

(k)  All  openings  into  the  drymg  unit 
shall  be  closed  when  the  drier  is  not  to 
be  used  for  a  period  of  18  hours  or  longer 
except  when  the  drying  unit  has  been 
completely  emptied  of  powder  and  wet- 
washed.  This  includes,  but  is  not  limited 
to,  openings  for  the  air  intake  and  ex- 
haust systems,  nozzle  openings,  ports 
augers,  etc. 

27.  In  §  55.92,  paragraphs  (a) ,  (b) ,  and 
(c)  would  be  amended  to  read  as  follows 
and  paragraphs  (f),  ig),  ih),  and  <i) 
would  be  deleted. 

§  55.92      .Spray  process  drying  operations. 

(ft)  The  drying  room  shall  be  kept 
In  ik,  clean  condition  and  free  of  flies, 
insect,  and  rodents. 

(b)  Low-pressure  lines,  high-pressure 
lines,  high-  and  low-pressure  pumps, 
homogenizers,  and  pasteurizers  shall  be 
deaned  by  acceptable -in-place  cleaning 
methods  or  dismantled  and  cleaned  after 
use  or  whenever  not  in  operation  for  pe- 
riods of  over  2  hours. 

(1)  Spray  nozzles,  orifices,  cores,  or 
whizzers  shall  be  cleaned  immediately 
after  cessation  of  drying  operations. 

(2)  Equipment  shall  be  sanitized  with- 
in 2  hours  prior  to  resuming  operations. 

»  •  •  •  • 

(c)  Drying  units,  conveyors,  and  sift- 
ers shall  be  cleaned  whenever  wet  powder 
is  encotmtered  or  when  other  conditions 
occur  which  would  adversely  affect  the 
product.  The  complete  drying  unit,  in- 
cluding sifters,  conveyors,  and  powder 
coolers  shall  be  either  wet  washed  or  dry 
cleaned.  A  combination  of  wet  washing 
and  dry  cleaning  of  the  complete  drying 
unit  shall  not  be  permitted  unless  that 
segment  of  the  unit  to  be  cleaned  in  a 
different  manner  is  completely  detached 
or  disconnected  from  the  balance  of  the 
drying  unit. 

(1)  Sifters  and  conveyors  used  for 
other  than  dried  albumen  shall  be  cleared 
of  powder  when  such  equipment  is  not 
to  be  used  for  a  period  of  24  hours  or 
longer. 

(2)  Bags  for  bag  collectors  shall  be 
cleaned  as  often  as  needed  to  maintain 
them  in  an  acceptable  clean  condition. 

•  •  •  •  • 

28.  In  §  55.93,  paragraph  (a)  (5)  and 
paragraph  (b)  would  be  revised  and  new 
paragraphs  (c)  and  (d)  would  be  added 
to  read  as  follows : 
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§  55.93      Spray    process    powder;    defini- 
tions and  requirements. 

(a)    •   •   • 

( 5  >  "Brush  bag  powder"  Is  that  powder 
which  is  brushed  from  the  collector  bags. 

<b)  Secondary  powder  shall  be  con- 
tinuously discharged  and  mixed  with  the 
primary  powder  by  methods  approved  by 
the  Administrator. 

(c>  Edible  dried  egg  products,  includ- 
ing edible  ingredients  which  may  be 
added  to  such  dried  products,  may  be 
dry-blended:  Provided,  That  the  blend- 
ing is  done  in  a  room  as  provided  in 
§  55.96  or  in  a  closed  blending  system  and 
in  accordance  with  clean,  sanitary  prac- 
tices and  such  procedures  as  may  be 
prescribed  by  the  Administrator. 

(d)  Any  edible  dried  egg  powder  may 
be  reconstituted,  repasteurized,  and  re- 
dried  when  accomplished  in  a  clean,  sani- 
tary manner  and  in  accordance  with 
such  procedures  as  may  be  prescribed  by 
the  Administrator. 

(1)  Edible  dried  egg  powder  obtained 
from  the  dust  house,  sweep  down,  screen- 
ings, brush  bag  (except  for  brush  bag 
powder  from  albimien  driers),  and  im- 
properly dried  or  scorched  powder  shall 
not  be  dry  blended  or  officially  identified 
unless  reconstituted,  repasteurized,  and 
redried. 

(2)  Approximately  the  first  and  last 
175  pounds  of  powder  from  the  main 
driers  for  each  continuous  operation 
shall  be  checked  for  improperly  dried  or 
scorched  powder. 

29.  Section  55.96  would  be  revised  to 

read: 

§  55.96  Drying,  blending.  parkaRirig. 
and  heal  Irealnienl  rooms  and  facili- 
ties. 


(a)  General.  All  processing  rooms 
shall  be  maintained  in  a  clean  condition 
and  free  of  flies,  insects,  and  rodents. 
The  drying,  blending,  and  packaging 
rooms  shall  be  well-lighted  and  have 
ceilings  and  walls  of  a  tile  surface, 
enamel  paint,  or  other  water-resistant 
material. 

( 1)  The  floors  shall  be  free  from  cracks 
or  rough  surfaces  which  form  pockets  for 
accumulation  of  water  or  dirt. 

(2)  The  Intersections  of  the  walls  and 
floor  shall  be  impervious  to  water  and 
the  floor  shall  be  sloped  for  adequate 
drainage. 

(3)  Storage  racks  or  cabinets  shall  be 
provided  for  storing  of  tools  and 
accessories. 

<b)  Dry  blending  of  edible  egg  prod- 
ucts, including  adding  edible  dry  in- 
gredients, and /or  packaging  of  spray- 
dried  products  shall  be  done  in  a  room 
separate  from  other  processing  opera- 
tions. Dry  blending  may  also  be  done  in 
other  areas:  Provided,  That  It  is  ac- 
complished in  an  approved  closed  blend- 
ing system. 

( 1 )  Blending  and  packaging  rooms  for 
pasteurized  products  shall  be  provided 
with  an  adequate  positive  flow  of  out.<;ide 
filtered  air. 

1 2 1  All  blending  and  packaging  equip- 
ment and  accessories  which  come  into 
contact  with  the  dried  product  shall  be 
constructed  without  open  seams  and  of 
materials   that  can  be  kept  clean  and 
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which  will  have  no  deleterious  effect  on 
the  product.  Service  tables  shall  be  of 
approved  metal  construction  without 
open  seams  and  all  metal  surfaces  shall 
be  smooth  to  permit  thorough  cleaning. 
(3)  Package  liners  shall  be  inserted  in 
a  sanitary  manner,  and  equipment  and 
supplies  used  in  the  operation  shall  be 
kept  off  the  floor. 

i4)  Utensils  used  in  packaging  dried 
eggs  shall  be  kept  clean  at  all  times  and 
whenever  contaminated  shall  be  cleaned 
and  sanitized.  When  not  in  use,  scoops, 
brushes,  tampers,  and  other  similar 
equipment  shall  be  stored  in  sanitary 
cabinets  or  racks  provided  for  this 
purpose. 

(5)  Automatic  container  fillers  shall 
be  of  a  type  that  will  accurately  fill  given 
quantities  of  product  into  the  containers. 
Scales  shall  be  provided  to  accurately 
check  the  weight  of  the  filled  containers. 
All  equipment  used  in  mechnically  pack- 
aging dried  egg  products  shall  be  vacuum 
cleaned  dally. 

(c)  The  heat  treatment  room  shall  be 
of  an  approved  construction  and  be 
maintained  in  a  clean  condition.  The 
room  or  rooms  shall  be  of  sufficient  size 
so  that  product  to  be  heat  treated  can  be 
so  spaced  to  assure  adequate  heat  and 
air  circulation.  The  room  shall  have  an 
adequate  heat  supply  and  a  continuous 
air  circulation  system. 

30.  Section  55.97  would  be  revised  to 
read: 

g  55.97      Dried  egg  storage. 

Dried  egg  storage  shall  be  sufficient  to 
adequately  handle  the  production  of  the 
plant  and  shall  be  kept  clean,  dry,  and 
free  from  objectionable  odors. 

31.  Subparagraph    (D     in    §55.99ib) 
would  be  revised  to  read  as  follows : 
§  55.99      Cleaning  and  sanitizing  require- 
ments. 


(b)  Sanitizing.  (1^  Sanitizing  shall  be 
accomplished  by  such  methods  a£ 
approved  by  the  Administrator. 

I  i )   Chemicals  and  compounds  used  for 

sanitizing  shall  have  approval  prior  to 

use 

lii)   Sanitizing  by  use  of  hypochlorites 

or  other   approved  sanitizing   solutions 

shall  t>e  accomplished  by  subjecting  the 

equipment  surfaces   to   such   sanitizing 

solutions,      containing      a      maximum 

strength  of  200  p.p.m.  of  chlorine  or  its 

equivalent.    These    solutions    shall    be 

changed  whenever  the  strength  drops  to 

100  p.p.m.  or  less  of  available  chlorine 

or  its  equivalent. 

»  •  •  •  • 

32.  Paragraph  <g)  of  §  55.100  would  be 
revised  to  read  as  follows: 

§  55.100      Healtli  and  hygiene  of  person- 
nel. 
.  •  •  •  • 

I  g )   Use  of  tobacco  in  any  form  or  the 
wearing  of  jewelry,  nail  polish,  or  per- 
fumes shall  not  be  permitted  in  any  area 
where  edible  products  are  exposed. 
•  •  •  •  • 

33.  Section  55.101  would  be  revised  to 
read  &s  follows: 
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§  55.101     Paatenrizatioa    of    egg    prod- 
ucts. 

(a>  Pasteurization  facilities.  The  facil- 
ities for  pasteurization  of  egg  prodacts 
shall  be  of  adequate  and  approved  con- 
struction so  that  all  products  will  be 
processed  as  provided  for  In  this  section. 
Pasteurization  equipment  for  liquid  egg 
product  shall  include  a  holding  tube,  an 
automatic  flow  diversion  valve  with  at- 
tached thermal  controls,  and  recording 
devices  to  determine  compliance  for  pas- 
teurization as  set  forth  in  paragraph  fb) 
of  this  section.  The  temperature  of  the 
heated  liquid  egg  product  at  the  flow 
diversion  valve  shall  be  continuously 
and  automatically  recorded  during  the 
process. 

<b>  Pasteurizing  operations.  All  prod- 
ucts must  be  heated  to  the  required  tem- 
perature and  held  at  that  temperature 
for  the  required  length  of  time  for  it  to 
be  considered  pasteurized  under  the  re- 
quirements of  this  part.  The  tempera- 
tures and  holding  times  listed  in  Table  II 
of  this  section  are  minimum.  The  prod- 
uct may  be  heated  to  higher  temperatures 
and  held  for  longer  periods  of  time. 

TABtE  II— PASTEtTKIZAnON  REgnaBME.STS   ' 


Liquid  pgK  product 


Mini- 
mum 
t*>mp«r- 
ature 


Mini- 
mum 

holding 
lime 


TMjuire-     rwiuire- 
mcnts        meats 


Alliumen    (without  use  of   cheml-  ,  ,0. 

<^^ {  m 

Whole  egg 140 

Whfil(>   ef^g  blpnds    (less   than   2%  ,  ,., 

a<lJeil  noncgg  Ingredients) (  JV 

Fortined  whole  »^g  and  blends  (24- 

3.s%     epg    s.j1i.1s— 2-12^0     added  ,  .^ 

nonegg  mgredients) j  ,..) 

Bilt  whole  p^g  (with  2%  or  more  salt  .  ... 

"^'^'•^^ (  IM 

eupir    whole    egg    (2-12%    sugar  ,  ,., 

^'I'-di - {  1I5 

Plain  yolk {  JJJ 

Sugar    yolk    (2%    or   more    nigar 

addcdj f  146 

I  144 

Bait  Yolk  (2-12%  salt  added) {  \\^ 


Minutfi 

3.  S 
A.  2 
3.5 


3.  .S 
0.2 


3.5 

6.2 

3.  ,5 
6.2 

3.5 


3,5 
(5.2 
3.5 
6.2 


1  Pasteurization  of  egg  pro<1uctf(  not  liste<l  In  this  tahlp 
shall  be  in  accurdiinci.'  with  |>.iragniph  (cj  of  tlii.s  s«'ciion. 

(c>  Other  methods  of  pasteurization 
may  be  approved  by  the  National  Super- 
visor when  such  treatments  give  equiva- 
lent effects  to  those  specified  in  para- 
graph (bi  of  this  section  for  those 
products  or  other  products  and  results  in 
a  Salmonellae  negative  product. 

34.  Section  55.103  would  be  revised  to 
read  as  follows: 

§  .>.■>.  10.3       Heal  »rpalmenl  of  Hri«'«l  v»Iiile«. 

Where  heat  treatment  of  dried  whites 
is  required,  the  product  shall  be  heated 
throughout  for  such  times  and  at  such 
temperatures  as  will  result  in  Salmonel- 
lae negative  product. 

a)  The  product  to  be  heat  treated 
shall  be  held  in  the  heat  treatment  room 
in  closed  containers  and  shall  be  spaced 
to  assure  adequate  heat  penetration  and 
air  circulation.  Each  container  shall  be 
Identified  as  to  type  of  product  (spray 
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or  pan  dried)  and  with  the  lot  number 
or  production  code  numJaer. 

(b)  The  minimum  requlrranents  for 
heat  treatment  of  spray  or  pan  dried  al- 
bumen shall  be  as  follows: 

(1)  Spray  dried  albumen  shall  be 
heated  throughout  to  a  temperature  not 
less  than  130'  F.  and  held  at  this  tem- 
perature not  less  than  7  days  and  until 
it  is  Salmonellae  negative. 

(2)  Pan  dried  albumen  shall  be  heated 
throughout  to  a  temperature  of  not  less 
than  125°  F.  and  held  at  this  temperature 
not  less  than  5  days  and  until  it  is  Sal- 
monellae negative. 

(3)  Methods  of  heat  treatment  of 
spray  dried  or  pan  dried  albumen,  other 
than  listed  in  subparagraphs  (1)  and  (2) 
of  this  paragraph,  may  he  approved  by 
the  National  Supervisor  upon  receipt  of 
satisfactory  evidence  that  such  methods 
will  result  in  Salmonellae  negative 
product. 

(c)  Dried  whites  which  have  been  heat 
treated  in  the  dried  form  shall  be  sampled 
and  analyzed  for  the  presence  of  Salmo- 
nellae as  required  in  §  55.77<p>  (2). 

(d )  riecords  shall  be  maintained  of  the 
following : 

( 1 )  Type  of  product ; 

(2)  Lot  number; 

<3)  Heat  treatment  room  tempera- 
ture; 

(4)  Product  temperatures ; 

(5)  Length  of  time  product  is  held  In 
heat  treatment  room ; 

(6)  Results  of  all  laboratory  analyses 
made  for  the  presence  of  Salmonellae. 

35.  Section  55.125  would  be  revised  to 
read  as  follows : 

§  55.123      Preparation     of     fianiplefl     for 
pulataiiility  text. 

Reconstitute  33  grams  of  dried  whole 
egg  powder  as  completely  as  possible  with 
90  grams  of  distilled  water  in  a  suitable, 
clean  container.  Add  the  water  and  mix 
until  the  mixture  is  smooth  and  free 
from  lumps.  Place  the  container  In  gently 
boiling  water  and  stir  the  mixture  while 
coagulation  takes  place.  When  coagulated 
to  the  consistency  of  scrambled  eggs,  the 
sample  is  ready  for  the  palatability  test. 

Signed  at  Washington.  D.C.,  this  26th 
day  of  May  1969. 

G.  R.  Grange. 
Deputy  Administrator. 
Marketing  Services. 

|P.R.    Doc.    69-6388:     Filed.    May    29,     1969; 
8:45  a.m  I 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  33  ] 

IDocket  No.  9620;  Notice  69-22] 

DUAL  ELECTRIC  IGNITION  TYPE  CER- 
TIFICATION REQUIREMENT  FOR 
TURBINE  AIRCRAFT  ENGINES 

Proposed  Deletion 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  33,  section 


33.69,  to  delete  the  type  certification  re- 
quirement  for  at  least  two  igniters  and 
two  separate  secondary  electric  circuit! 
in  the  electric  ignition  systems  of  turbine 
aircraft  engines. 

Interested  persons  are  Invited  to  par- 
ticipate in  the  proposed  rule  change  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire.  Commu- 
nlcations  should  identify  the  regulatory 
docket  or  notice  number  and  be  sub- 
mitted in  duplicate  to:  Federal  Aviation 
Administration,  OfBce  of  the  General 
Counsel,  Attention:  Rules  Docket,  GC-24, 
800  Independence  Avenue  SW.,  Wash- 
ington, D.C.  20590.  All  communications 
received  on  or  before  August  27,  1969, 
will  be  considered  by  the  Administrator 
before  taking  action  on  the  proposed 
rule  change.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments  sub- 
mitted will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Rules  Docket  for  examination  by 
interested  persons. 

Notice  66-3.  published  In  the  Federal 
Register  (31  F.R.  2485)  on  February  8, 

1966,  proposed  to  amend  Parts  27  and 
29  to  allow  single  engine,  turbine  engine 
powered  helicopters  to  have  electric  igni- 
tion systems  with  one  secondary  circuit 
and  igniter  and  proposed  to  amend 
§  33.69  to  except  engines  intended  for  in- 
stallation in  single  engine  helicopters 
from  the  requirement  to  have  at  least 
two  igniters  and  two  separate  secondary 
electric  circuits  for  each  electric  ignition 
system.  These  proposals  were  withdrawn 
in  Miscellaneous  Powerplant  Design  Re- 
quirements for  Aircraft  Engines  and 
Propellers,  published  in  the  Federal 
Register    (32   F.R.   3733)    on   March- 4, 

1967.  These  withdrawals  were  based  on 
industry  comments  indicating  that  dual 
Ignition  may  also  be  unnecessary  for 
turbine  engine  powered  aircraft  other 
than  single  engine  helicopters,  in  which 
case  further  amendment  of  Part  33 
would  be  appropriate  rather  than 
amendment  of  the  aircraft  type  certifi- 
cation standards. 

After  further  study,  the  FAA  believes 
that  comments  responding  to  Notice 
66-3  have  merit  and  that  two  igniters 
and  two  separate  secondary  electric  cir- 
cuits need  not  be  required  for  any  tur- 
bine engine  electric  ignition  systems.  The 
characteristics  of  turbine  aircraft  en- 
gines are  such  that  no  significant  in- 
crease in  reliability  is  likely  to  be 
achieved  by  electric  ignition  system  re- 
dimdance.  Unlike  the  reciprocating  en- 
gine ignition  system  (which  must  pro- 
vide ignition  for  each  power  stroke ' ,  the 
turbine  engine  electric  ignition  system 
remains  inoperative  except  for  starting 
and  restarting.  The  FAA  believes  that 
the  degree  of  redundance  that  an  elec- 
tric ignition  system  already  provides  as 
a  backup  to  the  self-sustaining  charac- 
teristics of  turbine  engine  ignition  need 
not  be  compounded  by  requiring  dual 
electric  ignition  system  components. 

On  the  other  hand,  there  are  certain 
unfavorable  ambient  conditions  (turbu- 
lence, rain,  icing,  slush  on  the  runways, 
etc.)  which  can  cause  Inflight  flameout 
in  turbine  engines.  However,  rapid  and 
reliable   relighting  can  be  achieved  by 


the  continued  operation  of  the  ignition 
rtstem  during  such  conditions.  Since  the 
occurrence  of  the  unfavorable  ambient 
conditions  can  be  generally  anticipated. 
It  is  considered  appropriate  to  require 
that  If  a  single  electric  ignition  system 
Is  provided,  it  must  have  the  capabUlty 
of  operating  for  extended  periods  with- 
out malfunction  or  failure.  The  FAA 
considers  that  such  a  capability  can  be 
demonstrated  by  showing,  during  the  en- 
durance tests,  that  the  ignition  system 
operated  continuously  without  malfunc- 
tion or  failure. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  33.69  of  Part  33  of 
the   Federal    Aviation    Regulations    to 
read  as  follows : 
§  33.69      Ipnilion  system. 

Each  engine  must  be  equipped  with  an 
ignition  system  for  starting  the  engine 
on  the  ground  and  in  fiight.  If  a  single 
electric  ignition  system  is  provided  hav- 
ing one  igniter  and  one  secondary  elec- 
tric circuit,  it  must  be  shown  that  the 
ignition  system  operated  continuously 
during  the  endurance  test  specified  in 
j  33.87  without  failure  or  malfunction. 

This  amendment  is  proposed  under  the 
authority  of  sections  313(a),  601.  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49U.S.C.  1354(a),  1421,  and  1423),  and 
of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Washington,  D.C,  on  May  23, 
1969. 

R.  S.  Sliff, 
Acting  Director, 
Flight  Standards  Service. 

[TR.    Doc.    69-6437;    Filed.    May    29,    1969; 
8:48  am  ] 
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[Airworthiness  Docket  No.  69-SW-221 

AIRWORTHINESS  DIRECTIVE 
Bell  Model  206A   Helicopters 

Amendment  39-746  <34  FR.  6472), 
AD  69-7-3,  requires  an  inspection  for 
cracks  and  replacement  of  cracked  mag- 
nesium cyclic  bellcrank  support  assem- 
blies, P/N  206-001-521,  on  Bell  Model 
206A  helicopters.  After  issuing  AD 
69-7-3.  the  agency  evaluated  and  ap- 
proved the  new  replacement  aluminum 
cyclic  bellcrank  support  assemblies,  P/N 
206-001-544,  for  an  interim  replacement 
time  of  600  hours"  total  time  in  service 
and  determined  that  the  Model  206A 
fleet  can  be  retrofitted  with  aluminum 
supports  by  July  15.  1969.  The  agency 
also  determined  that  the  torque  read- 
ings specified  previously  for  the  bell- 
crank support  attaching  bolts  should  be 
revised  and  applied  to  the  attaching 
nuts. 

Therefore,  the  agency  is  considering 
superseding  Amendment  39-746  with  a 
new  AD  that  retains  the  daily  inspection 
and  the  replticement  of  cracked  supports 
as  required  therein  until  the  aluminum 
support  is  installed.  In  addition,  the  new 
AD  will  require  the  Installation  of  the 
new  aluminum  cyclic  bellcrank  support 
assemblies,  P/N  206-001-544.  within  100 
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hours'  time  in  service  after  the  effective 
date  of  the  AD.  Corrected  torque  limits 
for  the  nuts  on  the  support  assembly 
moimting  bolts  are  also  included. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  b£  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in 
triplicate  to  the  Regional  Counsel,  South- 
west Region,  Federal  Aviation  Admin- 
istration, Post  Office  Box  1689,  Port 
Worth.  Tex.  76101.  All  commimications 
received  on  or  before  Jvme  28.  1969,  will 
be  considered  by  the  Director  before  tak- 
ing action  upon  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  the  light  of  comments 
received.  All  comments  will  be  available 
for  examination  by  interested  persons 
before  and  after  the  closing  date  for 
comments,  in  the  Office  of  the  Regional 
Counsel,  Southwest  Region.  Federal 
Aviation  Administration.  4400  Blue 
Mound  Road.  Fort  Worth,  Tex. 

This  amendment  is  proposed  under  the 
authority  of  sections  313(a).  601,  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1354(a).  1421.  1423)  and  of 
section  6(c)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(C) ). 

In  consideration  of  the  foregoing,  It  is 
proposed  to  amend  I  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  by 
adding  the  following  new  airworthiness 
directive : 

Bell.  Applies  to  Model  206A  helicopters 
equipped  with  magnesium  cyclic  bell- 
crank support  assemblies. 

Compliance  required  as  Indicated. 

To  prevent  failure  of  the  magnesium  cy- 
clic bellcrank  support  assemblies,  P/N  206- 
001-521.  due  to  latlgue  cracks,  accomplish 
the  following: 

(a)  Inspect  the  right-  and  left-hand  sup- 
port assembllee,  P/N  206-001-521.  that  have 
accumulated  25  hours'  total  time  In  service 
after  April  15,  1969.  before  the  first  flight  of 
each  day  ae  follows : 

( 1 )  Remove  the  upper  forward  cowling. 
P  N  206-061-801.  to  expose  the  hydraulic 
power  cylinders. 

(2)  Inspect  the  attachment  of  the  sup- 
port assemblies  to  the  fuselage  for  firmness. 
"lyjrque  the  nut  on  the  NAS  1304-9  bolt  to 
80  to  100  Inch-pounds  and  the  nut  on  the 
NAS  1305-9  bolt  to  120  to  145  Inch-pounds 
If  the  support  assembly  Is  loose. 

(3)  Inspect  visually  the  right-  and  left- 
hand  support  assemblies,  P/N  206-001-521. 
for  cracks  In  the  spotfaced  areas  around  the 
attachment  bolts  and  In  tlie  fillet  radll  be- 
tween the  base  and  vertical  section  of  the 
supports,  using  a  flashlight  or  equivalent. 
Both  the  forward  and  aft  flange  fillet  radll 
and  spotfaced  areas  must  be  Inspected. 

(4)  Smooth  out  any  nicks  or  corrosion 
visible  In  the  forward  and  aft  flange  fillet 
radll  and  the  spotfaced  areas,  using  a  fine 
flle  and  crocus  cloth. 

(b)  Remove  and  replace  the  supjKirt  as- 
sembly before  further  flight  If  cracks  are 
found.  Inspect  cyclic  control  rigging  In  ac- 
cordance with  paragraph  4-30  of  the  Model 
206A  Maintenance  and  Overhaul  Instructions 
when  the  support  assembly  Is  replaced. 

(c)  Remove  and  replace  right-  and  left- 
hand  magnesium  support  assemblies  with 
new  aluminum  supjjort  assemblies.  P/N 
206-001-544,  within  100  hours'  time  In  serv- 
ice after  the  effective  date  of  this  AD  In  ac- 
cordance    with     the     procedures     In     Bell 
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Helicopter  Co.  Service  Bulletin  No.  206A-11 
dated  May  9.  1969.  or  in  accordance  with  a 
procedure  approved  by  the  Chief.  Engineer- 
ing and  Manufacturing  Branch,  Flight 
Standards  Division,  Southwest  Region,  PAA. 
(d)  The  Inspections  in  Paragraph  (ai  are 
no  longer  required  when  aluminum  bell- 
crank supports  are  Installed  in  accordance 
with  Paragarph  (c) . 

(Bell  Model  206A  Maintenance  and  Overhaul 
Manual  Interim  Revision  No.  206A-69  16 
pertains  partially  to  this  subject.) 

Tills   supersedes    Amendment    39-746 
( 34  F.R.  6472 » ,  AD  69-7-3. 

Issued  in  Fort  Worth,  Tex.,  on  May  20. 
1969. 

A.  L.  Coulter. 
Acting  Director,  Southioest  Region. 

IF.R.    Doc.    69-6434:    Filed.    May    29,    1969; 
8:48  a.m.) 
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I  Airworthiness  Docket  No.  69-SW  32] 

AIRWORTHINESS  DIRECTIVE 

Bell  Model  204B,  205A,  and  205A-1 
Helicopters 

The  Federal  Aviation  Administration 
is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
Bell  Model  204B.  205A.  and  205A-1  heh- 
copters  equipped  ^ith  Float  Kit  Installa- 
tions. Part  No.  204-706-053.  or  Part  No. 
205-706-050.  Two  failures  of  the  aft 
cross  tube,  P/N  204-706-053-5.  have 
occurred  during  landings  of  Bell  Model 
204B  helicopters.  These  failures  were  at- 
tributed to  fatigue  cracks  possibly  initi- 
ated by  corrosion  or  stress-corrosion  in 
the  lower  external  surface  of  the  aft 
cross  tubes.  The  design  stress  levels  of 
the  aft  cross  tubes  for  the  Bell  Models 
205A  and  205A-1  helicopters  are  higher 
than  those  of  the  Model  204B. 

Since  this  condition  is  likely  to  exist 
or  develop  in  other  Model  204B  helicop- 
ters and  is  likely  to  develop  in  the  Model 
205A  and  205A-1  helicopters,  the  pro- 
posed airworthiness  directive  would  re- 
quire replacement,  within  specified 
limitations,  of  aft  cross  tubes  having 
1,000  hours'  time  in  service. 

Interested  persons  are  invited  to  par- 
ticipate In  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  Identify  the 
docket  number  and  be  submitted  in  trip- 
licate to  the  Regional  Counsel,  Southwest 
Region,  Federal  Aviation  Administration, 
Post  Office  Box  1689.  Fort  Worth.  Tex 
76101.  All  communications  received  on  or 
before  June  30.  1969.  will  be  considered 
by  the  Director  before  taking  action  upon 
the  proposed  rule.  The  proposals  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received.  All  com- 
ments will  be  available  for  examination 
by  Interested  persons  before  and  after  the 
closing  date  for  comments,  in  the  Office 
of  the  Regional  Counsel.  Southwest  Re- 
gion. Federal  Aviation  Administration. 
4400  Blue  Mound  Road.  Port  Worth.  Tex. 
This  amendment  is  proposed  under  the 
authority  of  sections  313  (a\  601.  and 
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603  of  the  Federal  Aviation  Act  of  1958 
'49  use.  1354' ai,  1421.  1423  >  and  of 
section  6ici  of  the  Department  of  Trans- 
portation Act  i49  use.   1655IC)). 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  §  39.13  of  Part  39 
of  the  Federal  Aviation  Regulations  by 
adding  the  following  new  airworthiness 
directive: 

Bell    Applies  to  Bell  Model  204B.  JJgSA.  and 
205A-1    helicopters    equipped    with    the 
Float  Kit  InsUllatlon,  Part  No    204  706 
053,  or  Part  No   205-706-050 
Compliance  required  as  Indicated 

To  prevent  possible  failure  of  the  aft 
cross  tube.  Part  No.  204-706-053-5.  or 
Part  No.  205-050-114-1,  due  to  fatigue 
cracks,  accomplish  the  following: 

(a>  Remove  and  replace  aft  cross 
tubes  with  900  or  more  hours'  time  in 
service  on  the  effective  date  of  this  AD 
within  the  next  100  hours'  time  in  service. 

ib>  Remove  and  replace  aft  cross 
tubes  with  less  than  900  hours'  time  in 
service  on  the  effective  date  of  this  AD, 
prior  to  accumulating  1.000  hours'  time 
in  service. 

I  c )  Remove  and  replace  all  subsequent 
replacement  aft  cross  tubes  prior  to  ac- 
cumulating 1.000  hours'  time  in  service. 

(di  Operators  not  having  kept  time  in 
service  records  on  individual  cross  tubes 
should  use  float  kit  hours'  time  in  service 
for  the  purposes  of  paragraphs  lai,  <bi, 
and  (c>  above. 

( Bell  Helicopter  Co  Se.-vlce  Bulletin  No 
204B-5.   205 A  3.  pertain.s   to   this  subject  ) 

Issued  in  Fort  'Worth.  Tex.,  on  May  20, 
1969. 

A.  L.  Coulter. 
Acting  Director.  Southwest  Region. 

[PR     Doc.    69-6435.     Filed,    May    29.     1969: 
8  48  ami 


[  14  CFR  Parts  61,  67  J 

(Docket  No.  7775;  Notice  69-23) 

CARDIOVASCULAR  STANDARDS; 
FIRST-CLASS  MEDICAL  CERTIFICATE 
FOR  CERTAIN  COMMERCIAL  PI- 
LOTS; AND  CHANGE  IN  DURATION 
OF  FIRST-CLASS  MEDICAL  CERTIFI- 
CATES 
Notice  of  Proposed  Rule  Making 

The  Federal  Aviation  Administration 
is  considering  amending  Parts  61  and  67 
of  the  Federal  Aviation  Regulations:  '  1> 
To  require  from  each  applicant  for  a 
first-class  medical  certificate  an  initial. 
baseline  resting  electrocardiographic  ex- 
amination, and  double  Master's  exercise 
electrocardiograms  initially,  and  when  he 
Is  35.  40,  45.  and  50,  and  annually  after 
he  is  50  years  of  age:  '2>  to  require  a 
commercial  pilot  serving  as  a  pilot  of  an 
aircraft  operated  under  Part  121  or  127 
to  hold  a  first-class  medical  certificate: 
and  '3)  to  extend  the  duration  of  first- 
class  medical  certificates  to  12  months 
when  the  holder  is  less  than  50  years  of 
age  up>on  issuance. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
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be  submitted  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
General  Counsel.  Attention:  Rules  Doc- 
ket GC-24,  800  Independence  Avenue 
SW..  Washington,  D.C.  20590.  All  com- 
munications received  on  or  before 
July  28.  1969  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proix)sed  rule.  The  proposal  con- 
tained in  this  notice  may  be  changed 
in  tiie  liRht  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date  for 
comments,  in  the  Rules  Docket  for  ex- 
amination by  interested  persons. 

On  December  2.  1966.  an  advance 
notice  of  propos<'d  rule  making  and 
notice  of  public  hearing  i  Notice  66-42: 
31  P.R.  15324  >  was  l.s.sued  inviting  the 
views  of  all  interested  persons  on  certain 
proposals  to  modify  Part  67  of  the  Fed- 
eral Aviation  Reeulations  with  respect  to 
the  examination  procedures  for  deter- 
mininc  the  presence  of  cardiovascular 
disease  in  applicants  for,  or  holders  of. 
flrst-cla'^s  and  second-class  medical  cer- 
tificates. Notice  66-42  proposed  princi- 
pally to  require  erreater  frequency  and 
broader  covera'-:e  of  the  standard  resting 
electrocardiographic  examinations,  and 
to  add  exercise  electrocardiography. 

It  Is  generally  agreed  that  the  identifi- 
cation of  cardiova.scular  disease  in  avia- 
tion personnel  Is  of  prime  importance  to 
the  .safety  of  civil  aviation  Patholoeicallv 
and  retrospectively,  the  prncression  of 
the  di.sea.se  from  an  asymptomatic  or 
mild  form  to  symptomatic  or  incapaci- 
tating coronary  heart  di.sea.se  is  rea.son- 
ably  well  understood.  However,  clinically 
it  appears  that  the  medical  profession's 
ability  to  identify  the  current  extent  of 
the  disease  process,  or  to  anticipate  its 
rate  of  accession,  in  a  given  individual 
falls  short  of  the  accuracy  and  finality 
desired. 

The  electrocardiogram  iEKG>,  even 
under  resting  conditions,  is  generally  re- 
garded as  the  best  single  diagnostic  aid 
to  alert  the  examining  phy.slclan  to  the 
po.ssibility  of  cardiac  disease.  In  this  set- 
ting.  a  ba.seline  EKG  plays  an  important 
role  in  providing  meaningful  cardio- 
graphic  history:  and  It  Is  accepted  medi- 
cal practice  to  place  more  credence  in  the 
importance  of  changes  detected  in  the 
compari.son  of  serial  tracings,  than  in  the 
notation  of  a  variation  or  anomaly  on  a 
single  tracing.  Thus,  the  diagnostic  sig- 
nificance of  Individual  changes  in  an 
EKG  can  be  determined  with  far  greater 
precision  with  the  aid  of  .serial  tracings, 
IncludlnET  an  early  ba.seline  EKG. 

The  views  expressed  at  the  public  hear- 
ing held  on  February  15.  1967.  generally 
confirmed  the  need  to  modify  the  cur- 
rent medical  requirements  .so  as  to  specif- 
ically provide  the  means  by  which  appli- 
cants with  cardiova-scular  disease  may  be 
recognized  earlier  and  evaluated  In 
greater  detail. 

The  positions  of  all  persons  who  filed 
comments  in  response  to  Notice  66-42 
or  appeared  at  the  public  hearing,  and 
all  other  available  data,  have  been  evalu- 
ated and  rule  making  is  proposed,  as 
follows : 

Resting  Electrocardiographic  Exami- 
nation. It  is  proposed  to  require  an  ap- 


plicant for  a  first-class  medical  certificate 
to  provide  a  resting  electrocardiographic 
examination  on  his  first  medical  exam- 
ination, regardless  of  his  age  (as  well  as 
on  the  first  examination  after  his  35th 
birthday,  and  annually  after  his  40th 
birthday » .  The  resting  EKG  can  indicate 
an  absence  of  myocardial  infarction, 
coronary  heart  disease,  or  other  cardio- 
vascular abnormality  that  the  Federal 
Air  Surgeon  finds  may  reasonably  be  ex- 
pected to  lead  to  myocardial  infarction 
or  sudden  incapacitation.  If  the  appli- 
cant  is  less  than  35  years  of  age  and  holds 
a  first-class  medical  certificate,  this  pro- 
posal would  advance  the  time  for  the 
first  resting  EKG  to  his  next  medical 
examination,  even  if  this  occurs  before 
his  35th  birthday.  The  proposal  also 
would  make  it  necessary  to  show  by  rest- 
ing EKG  an  absence  of  evidence  of  cardi- 
ovascular abnormality  short  of  myo- 
cardial Infarction.  This  would  involve 
combining  present  §§  67.13<e»  (2)  and 
67.13ieM3>  in  proposed  §67.13<e)i3i 
that  would  require  the  electrocardio- 
graphic examinations  to  show  an  absence 
of  "cardiovascular  disease  or  abnormal- 
ity'.  instead  of  an  absence  only  of  myo- 
cardial infarction,  as  now  required.  This 
proposal  would  reflect  current  medical 
policies  and  procedures  in  reference  to 
conditions  <such  as  paroxysmal  atrial 
tachycardia)  that  are  classically  re- 
garded as  suddenly  incapacitating,  yet 
are  not  related  to  myocardial  Infarction. 
In  addition,  this  change  would  add  two 
new  features  to  the  provision  on  accept- 
ability of  the  EKG.  To  be  acceptable  the 
EKG  would  be  accompanied  by  measure- 
ments and  be  made  according  to  stand- 
ards and  techniques  approved  by  the 
Federal  Air  Surgeon. 

In  this  regard,  it  Is  also  proposed  to 
change  §§  67.13<e)  <  1)  di) .  67.15(e>il» 
iii>.  and  67.17<ei  1 1  <  (il)  to  provide  that 
an  applicant  for  a  medical  certificate  is 
disqualified  by  any  cardiovascular  dis- 
ease or  abnormality  that  the  Federal  Air 
Surgeon  finds  may  reasonably  be  ex- 
pected to  lead  to  myocardial  infarction. 
It  is  also  proposed  to  add  new  §§  67.13ie) 
1 2 1.  67.15(e)  (2i.  and  67.17(e>  (2)  to  pro- 
vide that  an  applicant  for  a  medical  cer- 
tificate is  disqualified  by  any  cardio- 
vascular disease  or  abnormality  that  the 
Federal  Air  Surgeon  finds  may  reason- 
ably be  expected  to  lead  to  sudden  in- 
capacitation. Presently,  the  disqualify- 
ing provisions  cover  only  angina  pectoris 
or  other  evidence  of  coronary  heart  dis- 
ease. If  other  disqualifying  heart  diseases 
are  added,  further  evaluation  and  atten- 
tion would  be  given  to  high  risk  factors 
(such  as  hypertension,  obesity,  and  high 
cholesterol  level) . 

Exercise  Electrocardiographic  Exam- 
ination. Many  of  the  medical  commenta- 
tors on  the  proposals  in  Notice  66-42  ex- 
pressed the  opinion  that  in  determining 
the  eligibility  of  an  applicant  for  FAA 
medical  certification,  a  resting  EKG 
alone  Is  Inadequate  to  effectively  Identify 
those  airmen  who  have  asymptomatic 
cardiovascular  disease.  It  was  their  belief 
that  this  inadequacy  could  be  reduced  to 
a  more  acceptable  level  by  the  additional 
use  of  exercise  EKG's.  If  the  airman  ex- 
amined Is  at  rest,  only  the  more  severe 
abnormal  conditions  are  reflected  in  the 
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Wo  Dangerous  diseased  areas  may  be 
masked  by  the  minimum  functional  de- 
mand placed  upon  them.  It  therefore  Is 
beUeved  important  to  supplement  resting 
^G's  initially  and  periodically  there- 
after with  exercise  electrocardiographic 
orocedures.  The  double  Master's  exercise 
EKG  is  generally  accepted  as  being 
capable  of  detecting  electrical  changes 
indicating  myocardial  ischemia.  Ac- 
cordingly. It  Is  proposed  to  require  each 
anpllcant  for  a  first-class  medical  cer- 
tificate to  provide  one  of  these  exercise 
tests  on  his  first  (or  next^  examination, 
at  ages  35,  40,  45.  and  50,  and  annuaUy 
thereafter  (unless  medically  contraindi- 
cated  by  the  physician  conducting  the 
resting  EKG).  These  EKG's  would  be 
submitted  to  the  FAA  with  the  applica- 
tion for  medical  certification. 

Some  of  the  comments  made  at  the 
pubUc  hearing,  and  in  response  to  Notice 
66-42  objected  to  the  double  Master's 
exercise  EKG.  The  principal  objections 
to  that  exercise  test  are  discussed  here. 

(1)  Some  comments  complained  of 
the  Increased  expense  for  additional 
examinations.  However,  this  cost  would 
be  offset  by  the  additional  proposal  con- 
tained in  this  notice  which  would  reduce 
the  frequency  pf  the  flrst-class  medical 
examinations.  .^    ^     ,  ,    , 

(2)  It  was  asserted  that  the  denial  of 
certification  to  an  individual  on  the  basis 
of  an  electrocardiographic  finding,  with- 
out the  benefit  of  historical  and  clinical 
judgment,  would  not  be  a  sound  medical 
procedure.  It  Is  pointed  out  that  denials 
would  not  be  issued  in  this  manner.  The 
PAA  recognizes  the  limitations  of  the 
value  of  electrocardiography  in  a  clinical 
evaluation  of  cardiovascular  status  of  an 
individual.  The  EKG  can  only  supple- 
ment a  thorough  medical  history  and  a 
physical  examination  that  are  required 
of  all  applicants  for  medical  cert,ificates. 
Thus,  the  EKG  is  a  diagnostic  aid.  and 
If  found  abnormal,  it  is  the  indicator  for 
a  further  complete  cardiovascular  fevalu- 
ation.  in  which  all  aspects  of  clinical 
findings  and  historical  Information  are 
considered  In  making  a  determination  on 
certification. 

<3)   It  was  asserted  that  the  test  and 
Its  Interpretation   are   unreliable,   with 
many  false-positive  and  false-negative 
readings.  It  appears  that  the  principal 
criticism  In  this  respect  has  been  based 
upon  interpretation  of  these  EKG's  us- 
ing the  original  and  empirical  sugges- 
tions of  certain  original   users  of   the 
procedure.  However,  there  is  a  greater 
concurrence  of   expert  opinion   on   the 
basis  of  more  recent  modification  of  the 
criteria  for  normality,  at  least  for  the 
elimination  of  the  false-positive  inter- 
pretations. Thus,  as  more  data  have  be- 
come available   for  long-term  analysis 
during  the  years  in  which  the  double 
Master's  test  has  been  used,  more  exact- 
ing diagnostic  criteria  for  electrocardi- 
ographic     interpretation      have      liecn 
developed,  and  this  has  been  aided  by  the 
accumulation  of  EKG's  taken  on  healthy, 
asymptomatic  populations.  As  a  result, 
the  science  of  Electrocardiography  has 
progressed  to  the  point  where  false-posi- 
tive and   false-negative   readings   have 
now    been     reduced     to     a     tolerable 
minimum. 


(4)  It  was  asserted  that  the  double 
Master's  test  would  not  adequately  stress 
the  cardiovascxilar  system  In  well-con- 
ditioned persons,  thus  a  progressive 
exercise  tolerance  test  would  be  consider- 
ably more  valid.  Further  development  of 
a  progressive  type  exercise  testing  may 
prove  to  be  a  more  selective  and  sensitive 
diagnostic  procedure.  For  the  present, 
the  double  Master's  test  Is  the  best 
known  type  of  exercise  test,  and  it  is 
relatively  easy  to  perform, 

(5)  It  was  asserted  that  no  cardio- 
vascular examination  procedure,  '»ith 
the  possible  exception  of  cine-angiocar- 
diography, could  oflfer  any  factor  of 
predictability  of  an  Incapacitating  inci- 
dent for  a  particular  individual.  This 
objection  Is  without  sufficient  grounds. 
Prognostication  of  a  future  incapacitat- 
ing or  catastrophic  medical  event  will 
always  be  based  upon  statistical  prob- 
ability and  the  knovra  natural  course  of  a 
disease  as  revealed  by  all  available  medi- 
cal findings.  Exact  time-referenced 
predictions  admittedly  are  inaccurate, 
but  they  will  become  more  exact  as  addi- 
tional information  is  gained  from  multi- 
ple areas  of  scientific  Inquiry.  The  double 
Master's  test  here  would  be  only  one 
additional  scientific  aid  In  making  a 
reasonable  estimation  of  the  presence  or 
absence  of  a  potentially  significant 
hazardous  condition. 

(6)  Finally,  it  was  asserted  that  It 
would  be  administratively  Impossible  to 
handle  the  great  number  of  EKG's  in- 
volved. The  FAA  plans  to  provide  all 
physicians,  who  conduct  electrocardio- 
graphic examinations  of  applicants  for 
first-class  medical  certificates,  with 
standards  and  techniques  for  measuring 
the  tracings  and  for  determining  when 
further  cardiovascular  evaluation  Is  in- 
dicated. Air  carriers  with  medical  de- 
partments now  provide  EKG's  for  many 
active  airline  transport  pilots,  and  they 
have  the  expertise  necessary  to  perform 
these  examinations  and  to  measure  these 
tracings  in  accordance  with  the  FAA 
standards. 

First-Class    Medical    Certificate    for 
Commercial  Pilots  in  Parts  121  and  127 
Operations.  It  is  also  proposed  to  pro- 
vide, by  an  addition  to  §  61.131,  that  a 
commercial  pilot  may  not  act  as  a  pilot 
of  an  aircraft  operated  under  Part  121 
(Certification  and  Operations:  Domestic 
Flag,  and  Supplemental  Air  Carriers  and 
Commercial    Operators    of    Large    Air- 
craft)   or  Part    127    (Certification   and 
Operations  of   Scheduled  Air   Carriers 
with   Helicopters),    unless    he    holds    a 
flrst-class    medical    certificate.    At    the 
present  time,  only  the  pilot  in  command 
(also  the  second  in  command  of  an  air- 
craft in  a  flag  or  supplemental  air  car- 
rier or  commercial  operator  operation 
that  requires  three  or  more  pilots)  must 
hold  an  airline  transport  pilot  certiflcate 
and,   accordingly,   a  flrst-class  medical 
certificate.  The  other  pilot  in  this  situa- 
tion needs  only  a  commercial  pilot  certif- 
icate  and,   accordingly,    a   second-class 
medical  certiflcate.  Under  this  proposal, 
each  pilot  flight  crewmember  aboard  the 
aircraft  would  have  the  same  medical 
quallflcations.  At  this  time,  the  proposal 
is  limited  to  pilots  In  Parts  121  and  127 
operations.  The   FAA  will   continue  to 
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consider  any  possible  need  to  modify 
medical  quallflcations  for  pilots  In  other 
air  carrier  and  commercial  operator 
operations. 

Duration  of  First-Class  Medical  Certif- 
icates for  Pilots  under  50  Years  of  Age. 
At  the  same  time.  It  Is  also  proposed  that, 
with  the  Introduction  of  the  additional 
cardiovascular  requirements,  the  dura- 
tion period  of  flrst-class  medical  certifi- 
cates for  operations  under  Part  121  or 
127  would  be  lengthened  to  12  months 
while  the  airman  is  less  than  50  years  of 
age.  This  would  lessen  the  burden  on 
flrst-class  medical  certiflcate  holders 
within  that  age  group,  as  well  as 
counterbalance  some  of  the  anticipated 
increase  in  workload  upon  the  FAA 
with  the  adoption  of  the  proposals 
concerning  resting  and  exercise 
electrocardiograms. 

This  action  would  be  at  variance 
with  the  present  standards  of  Annex  1 
to  the  Convention  on  International  Civil 
Aviation.  However,  it  appears  that  a 
similar  change  has  been,  and  will  con- 
tinue to  be,  under  consideration  by  the 
ICAO  Medical  Study  Group.  Scientific 
studies  conducted  in  Australia  and  else- 
where tend  to  show  that,  up  to  age  50.  an 
annual  examination  would  be  Just  a-"? 
effective  as  a  semestral  examination  in 
eliciting  disqualifying  defects. 

Some  comments  on  Notice  66-42  made 
additional  suggestions  that  go  beyond  the 
scope  of  the  proposals  made  in  that 
notice.  These  principally  would  extend 
the  procedures  to  applicants  for  third- 
class  medical  certiflcates;  use  certain 
stressful  aircraft  operating  tests  or  ex- 
ercise tests  other  than  the  double 
Master's  (such  as  a  bicycle  test> :  demand 
more  complete  historical  data  from  ap- 
plicants: and  re%icw  all  phases  of  in- 
capacitation instead  of  only  cardiovas- 
cular. These  Items  have  been  duly  noted 
for  continuing  studj*  in  the  future. 

Notice  66-42  also  suggested  requiring  a 
2-hour  postprandial  blood  sugar  test. 
taken  annually  after  the  40th  birthday, 
in  view  of  the  known  relationship  of  dia- 
betes mellitus  and  coronar>'  heart  dis- 
ease. Although  commentators  on  the 
notice  agreed  that  the  use  of  the  test 
would  be  of  great  importance,  it  has  been 
determined  that  this  proposal  should  not 
be  pursued  further  at  the  present  time. 
However,  in  the  event  that  an  appli- 
cant's electrocardiogram  shows  signifl- 
cant  deviation  from  normal,  a  compre- 
hensive cardiovascular  evaluation  would 
be  necessary.  This  evaluation  may  in- 
clude a  2-hour  postnrandial  or  other 
blood  sugar  determination. 

The  FAA  also  has  under  consideration 
rule  making  in  the  future  that  would  re- 
quire the  medical  certification  of  air 
carrier  flight  crewmembers  by  physicians 
(provided  by  the  air  carriers^  who  would 
be  designated  and  given  delegated  au- 
thority to  examine  and  to  issue  or  deny 
FAA  medical  certificates  in  the  same 
manner  as  Aviation  Medical  Examiners, 
Although  this  action  is  not  proposed  at 
the  present  time,  the  FAA  solicits  com- 
ments on  It  from  all  Interested  persons 
to  assist  In  determining  whether  rule 
making  of  this  kind  should  be  proposed 
In  the  future. 


FEDlRAL  RlGISTER,  vol.   34.   NO.    104— FRIDAY,   MAY   30,    1969 


8373 


8372 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Parts  61  and  67  of  the 
Federal  Aviation  Regulations  as  follows: 

1.  By  amending  subparagraphs  'D 
and  i2i  of  §  61.43 'a"  to  read  as  follows: 

§  61.  13      Medit-al  renifu-ales:  diiralioii. 

(ai    •   •   • 

1 1  >  The  sixth  month  after  the  month 
in  which  it  is  issued,  for  operation.s  as 
a  required  pilot  flight  crewmember  under 
Part  121  or  127  of  this  chapter  when  the 
holder  has  reached  his  50th  birthday 
upon  issuance  ; 

(2>  The  12th  month  after  the  month 
in  which  it  is  issued,  for  operations  as  a 
required  pilot  flight  crewmember  under 
Part  121  or  127  of  this  chapter  when  the 
holder  has  not  reached  his  bOth  birthday 
upon  issuance,  and  for  any  other  opera- 
tions requiring  a  commercial  pilot  cer- 
tificate;  and 

«  *  •  *  * 

2.  By  striking  out  the  references  "'b) 
and  ic>  ■'  in  §  61.131iai  and  inserting  the 
references  "<bK  'c>.  and  'd>'"  in  place 
thereof,  and  by  adding  a  new  paragraph 
id'   to  5  61.131  to  read  as  follows: 


§  6 1 . 1 .3  1 


General    pri>ilei;e'<   and    liiiiitu- 


d'  Unless  he  holds  a  fir.st-class  med- 
ical certificate  issued  under  Part  67  of 
this  chapter,  a  commercial  pilot  may  not 
act  as  a  pilot  of  an  aircraft  operated  un- 
der Part  121  or  127  of  this  chapter.  This 
paragraph  does  not  apply  to  a  commer- 
cial pilot  who  holds  a  second-class 
medical  certificate  on  >  the  effective  date 
of  the  amendment.! .  until  the  end  of  the 
last  day  of  the  12th  month  after  the 
month  in  which  it  is  issued. 

3.  By  amending  subdivision  Oifii), 
subparagraphs  i2>  and  'Si.  and  the 
flush  paragraph  at  the  end  of  .5  67.13 lei 
to  read  as  follows: 

S  67.1.3       Fir«.|-«lass  medical  cerlilicate. 


lei    ■   •    • 
1 1)    •    •    • 

lii  1  Ant;ina  pectoris,  or  evidence  of 
coronary  heart  di.soa.se  or  other  car- 
diovascular disease  or  abnormality  that 
the  Federal  Air  Surgeon  finds  may  rea- 
sonably be  expected  to  lead  to  myocardial 
infarction. 

(2>  No  established  medical  history  or 
clinical  diagnosis  of  cardiova.scular  dis- 
ea.se  or  abnormality  that  the  Federal  Air 
Surgeon  finds  may  reasonably  be  ex- 
pected to  lead  to  sudden  incapacitation 
other   than   myocardial   infarction. 

'3>  The  applicant  must  show  an  ab- 
-sence  of  cardiovascular  disease  or 
abnormality — 

ii»  On  resting  electrocardiographic 
examinations  on  his  first  examination 
'regardless  of  his  age',  on  the  first  ex- 
amination after  his  35th  birthday,  and 
annually  after  his  40th  birthday;  and 

ii  I  On  double  Master's  exercise  elec- 
trocardiographic examinations  on  his 
first  examination  ' regardless  of  his  age) , 
on  each  of  the  first  examinations  after 
his  35th,  40th,  and  45th  birthdays,  and 
annually  after  his  50th  birthday,  each 
performed  in  conjunction  with  his  rest- 
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ing  electrocardiographic  examination. 
However,  this  examination  is  not  re- 
quired if  the  physician  conducting  the 
resting  electrocardiographic  examina- 
tion advises  the  FAA  in  writing  that  it 
would  be  unsafe  to  the  applicant,  be- 
cause of  the  applicant's  pathological 
condition,  to  conduct  the  double 
Master's  exercise  electrocardiographic 
examination. 

>  •  •  •  * 

A  resting  standard  12  lead  electrocardio- 
gram and  a  double  Master's  exercise 
electrocardiogram  i  accompanied  by 
measurements  thereof  i  made,  according 
to  standards  and  techniques  approved 
by  the  Federal  Air  Surgeon,  no  more  than 
30  days  before  the  examination  for  a 
first-cla.ss  medical  certificate  must  ac- 
company the  application  for  a  medical 
certificate  when  they  are  required  by 
subparagraph   (3)    of  this  paragraph. 

4.  By  amending  subdivision  il)(ii)  of 
§  67.15' e)  and  by  adding  a  new  subpara- 
graph i2>  to  §67.15ie',  to  read  as 
follows : 

§67.1.11       .Seeond-rlass  niedieal  rerlifioalc. 

•  •  «  *  • 
(pi     .     .     • 

(  1  )     •    •    • 

(ii)  Angina  pectoris,  or  evidence  of 
coronary  heart  disease  or  other  cardio- 
vascular disease  or  abnormality  that  the 
Federal  Air  Surgeon  finds  may  reason- 
ably be  expected  to  lead  to  myocardial 
infarction. 

1 2)  No  established  medical  history  or 
clinical  diagnosis  of  cardiovascular  dis- 
ea.se  or  abnormality  that  the  Federal  Air 
Surgeon  finds  may  reasonably  be  ex- 
pected to  lead  to  sudden  incapacitation 
other  than  myocardial  infarction. 

•  •  •  *  • 

5.  By  amending  subdivision  <l)iii)  of 
§  67.17' e)  and  by  adding  a  new  subpara- 
graph (2)  to  §67.17iei,  to  read  as 
follows: 

§67.17      Tliird-rla«s    niedieal    eertifieale. 

•  •  •  «  • 
(e)    •    •    * 

(!)••• 

(ii)  Angina  pectoris,  or  evidence  of 
coronary  heart  disease  or  other  cardio- 
vascular disease  or  abnormality  that  the 
Federal  Air  Surgeon  finds  may  reason- 
ably be  expected  to  lead  to  myocardial 
infarction. 

(2)  No  established  medical  history  or 
clinical  diagnosis  of  cardiovascular  dis- 
ease or  abnormality  that  the  Federal  Air 
Surgeon  finds  may  rca.sonably  be  ex- 
pected to  lead  to  .sudden  incapacitation 
other  than  myocardial  infarction. 

•  «  •  •  • 
Tliese  amendments  are  proposed  un- 
der the  authority  of  .sections  313 'a»,  601, 
and  602  of  the  Federal  Aviation  Act  of 
1958  (49  U.SC  1354<a),  1421,  1422),  and 
of  section  6ic)  of  the  Department  of 
Transportation  Act  (49  US.C.  1655(c)  >. 

I.s.sued  In  Washington,  DC,  on  May  23, 
1969. 

P.   V,   SlECEL,   M.D., 
Federal  Air  Surgeon. 

|FR.    Doc.    69-6436;     Piled.    May    29,    1969: 
8:48  a.m.] 


DEPARTMENT  OF  HEALTH,  EDU-' 
CATION,  AND  WELFARE 

Food  and  Drug  Administration 

[  21    CFR   Part   120  1 

BORAX  AND  BORIC  ACID 

Proposed    Establishment    of    Pesticide 
Tolerance 

A  request  was  submitted  to  the  Food 
and  Drug  Administration  by  the  Sunkist 
Growers,  Ontario.  Calif.  91764,  an  asso- 
ciation of  citrus  growers  of  California 
and  Arizona,  proposing  the  establisii- 
ment  of  a  tolerance  for  naturally  occur- 
ring boron  and  for  residues  of  boron  from 
the  postharvest  application  of  the  fungi- 
cides borax  (sodium  tetraborate  deca- 
hydrate)  and  boric  acid  in  or  on  the  raw 
agricultural  commodity  citrus  fruits  at 
8  parts  per  million. 

The  Secretary  of  Agriculture  has  con- 
cluded that  these  fungicides  are  useful 
for  the  purix)se  for  which  the  tolerance 
is  sought. 

Based  on  consideration  given  the  data 
submitted  in  the  petition  and  other  rele- 
vant material,  the  Commissioner  of  Food 
and  Drugs  concludes: 

1.  That  while  there  is  reasonable  ex- 
pectation of  boron  in  meat,  milk,  and 
eggs  from  residues  in  pulp  feed  from  the, 
treated  citru.-?,  a  tolerance  on  these  raw 
agricultural  commodities  is  not  neces- 
sary to  protect  the  public  health.  More- 
over, there  is  a  variable  amount  of  boron 
in  these  foods  from  naturally  occurring 
boron  in  other  feed  and  forage  items: 
thus,  it  would  not  be  practical  to  estab- 
lish tolerances  regarding  meat,  milk,  or 
eggs. 

2.  The  tolerance  proposed  herein  is 
safe  and  would  protect  the  public  health. 

Therefore,  pursuant  to  the  provisions 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  <sec.  408(e),  68  Stat.  514;  21  U.S.C. 
346a(e))  and  under  authority  delegated 
to  the  Commissioner  (2l  CFR  2.120),  it 
is  proposed  that  Par/  120  be  amended 
by  adding  to  Subpar^C  the  following  new 
section: 


y 

120.  Itorax  and  borie  nei«l 

aiiee^  for  re>>iilii«'s. 


loir 


A  tolerance  of  8  parts  per  million  is 
established  for  total  boron  in  or  on  citrus 
fruits,  such  tolerance  to  be  calculated 
as  elemental  boron  and  to  cover  residues 
from  the  postharvest  application  of  the 
fungicides  borax  and  boric  acid  to,  plus 
the  naturally  occurring  boron  in,  citrus 
fruits. 

Any  interested  person  may,  within  30 
days  from  the  date  of  publication  of  this 
notice  In  the  Federal  Register,  file  with 
the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
5440.  330  Independence  Avenue  SW., 
Washington,  DC.  20201.  written  com- 
ments (preferably  in  quintuplicate)  re- 
garding this  propo.sal.  Comments  may  be 
accompanied  by  a  memorandum  or  brief 
in  support  thereof. 

Dated:  May  22,  1969. 

J.  K.  Kirk. 
Associate  CoTnmissioner 
for  Compliance. 

[F.R.    Doc.    69  6419;    Filed.    May    29.    1969; 
8:46  a.m.] 
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DEPARTMENT  OF  AGRICULTURE 

Packers  and  Stockyards 
Administration 

McCLURE-BURNETT  COMMISSION 

CO.  ET  AL. 

Deposting  of  Stockyards 

It  has  been  ascertained,  and  notice  is 
hereby  given,  that  the  livestock  markets 
named  lierein,  originally  posted  on  the 
respective  dates  specified  below  as  being 
subject  to  the  Packers  and  Stockyards 
Act  1921.  as  amended  (7  U.S.C.  181  et 
seq.  1 ,  no  longer  come  within  the  defini- 
tion of  a  stockyard  under  said  Act  and 
are.  therefore,  no  longer  subject  to  the 
provisions  of  the  Act. 

Namr.  location  of  stockyard,  and  date  of 
posting 

McClure-Burnett  Commission  Company.  At- 
lanta. Ga  .  May  14.  1959 

The  GuernBey  Livestock  Sales.  Cambridge, 
Ohio.  June  2,  1959. 

Warren  County  Sales  Barn,  Inc.,  Lebanon. 
Ohio.  May  29.  1959. 

London  Stockyards  Co.  London,  Ohio.  June  1, 

1959 
Oak   Harbor   Livestock    Sales.    Oak    Harbor, 

Ohio.  Dec  4.  1959. 
Farmers  &  Ranchers  Livestock  Commission 

Company.  Denton,  Tex  .  June  17,  1966. 

Notice  or  other  public  procedure  has 
not  preceded  promulgation  of  the  fore- 
going rule  since  it  is  found  that  the 
gMng  of  such  notice  would  prevent  the 
due  and  timely  administration  of  the 
Packers  and  Stockyards  Act  and  would, 
therefore,  be  impracticable  and  contrary 
to  the  public  interest.  There  is  no  legal 
warrant  or  justification  for  not  depost- 
ing promptly  a  stockyard  which  is  no 
longer  within  the  definition  of  that  term 
contained  in  the  Act. 

The  foregoing  is  in  the  nature  of  a 
rule  granting  an  exemption  or  relieving 
a  restriction  and,  therefore,  may  be  made 
effective  in  less  than  30  days  after  pub- 
lication in  the  Federal  Register.  This 
notice  shall  become  effective  upon  pub- 
lication in  the  Federal  Register. 
(43  Stat  159.  as  amended  and  supplemented; 
7  use    181  et  seq  ) 

Done  at  W'ashington.  D.C..  this  23d 
day  of  May  1969. 

G.  H.  Hopper. 
Chief.  Registrations,  Bonds,  and 
Reports     Branch,     Livestock 
Marketing   Division. 

|PR     Doc     69  6451:     Filed,    May    29.     1969: 
8:49  ami 

BAKERSFIELD  CATTLE  AUCTION  ET  AL. 

Proposed  Posting  of  Stockyards 

The  Chief.  Registrations,  Bonds,  and 
Reports  Branch,  Packers  and  Stockyards 
Administration,    U.S.     Department    of 


Agriculture,  has  information  that  the 
livestock  markets  named  below  are  stock- 
yards as  defined  in  section  302  of  the 
Packers  and  Stockyards  Act,  1921,  as 
amended  (7  U.S.C.  202),  and  should  be 
made  subject  to  the  provisions  of  the  Act. 
Bakersfield  Cattle  Auction.  Bakersfield.  Calif. 
S  &  M  Livestock  Sales,  Mora.  Minn. 
Knauff  Auction  Horses  &  Tack,  Apison.  Tenn. 
Midland  Livestock  Market,  Midland,  Tex 
Dixie  Livestock  Sales.  Inc  ,  St.  George.  Utah. 

Notice  is  hereby  given,  therefore,  that 
the  said  Chief,  pursuant  to  authority 
delegated  under  the  Packers  and  Stock- 
yards Act,  1921,  as  amended  (7  U.S.C. 
181  et  seq.  • ,  proposes  to  issue  a  rule  des- 
ignating the  stockyards  named  above  as 
posted  stockyards  subject  to  the  provi- 
sions of  the  Act  as  provided  in  section 
302  thereof. 

Any  person  who  wlslies  to  submit  writ- 
ten data,  views,  or  arguments  concern- 
ing the  proposed  rule,  may  do  so  by  filing 
them  with  the  Chief.  Registrations, 
BtTnds.  and  Reports  Branch,  Packers  and 
Stockyards  Administration,  U.S.  Depart- 
ment of  Agriculture,  Washington.  DC. 
20250,  within  15  days  after  publication  in 
the  Federal  Register. 

All  written  submissions  made  pursuant 
to  this  notice  shall  be  made  available  for 
public  inspection  at  such  times  and 
places  in  a  manner  convenient  to  the 
public  business  (7  U.S.C.  1.27(bn. 

Done  at  Washington,  DC.  this  23d  day 

of  May  1969. 

G.  H.  Hopper, 
Chief,  Registrations,  Bonds,  and 
Reports     Branch,     Livestock 
Marketing    Division. 

|FR     Doc.    69-6450;    Filed.    May    29.    1969; 
8:49  am  ( 


of  loans  outstanding  under  this  trans- 
ferred authority  shall  not  exceed  $25  mil- 
lion at  any  one  time." 
Dated:  May  23, 1969. 

Robert  P.  Mayo. 

Director. 


IFR.    Doc. 


69-644B;     Filed, 
849  am  I 


Mav    29,    1969; 


BUREAU  OF  THE  BUDGET 

TRANSFER  OF  CERTAIN  FUNCTIONS 
RELATING  TO  COMMERCIAL  FISH- 
ERIES TO  THE  DEPARTMENT  OF 
THE   INTERIOR 

Modification  of  Determination  of 
March  22,   1958 

Pursuant  to  authority  vested  In  the 
Director  of  the  Bureau  of  the  Budget  by 
section  6(a)  of  the  Act  of  August  8.  1956. 
popularly  known  as  the  Fish  and  Wild- 
life Act  of  1956  (16  U.S.C.  742e) .  section 
3  of  the  determination  of  March  22.  1958, 
as  modified  (23  F.R.  2304:  32  F.R.  3783*. 
Is  hereby  further  modified  to  read  as 
follows : 

"3.  All  functions  of  the  Maritime  Ad- 
ministration, Department  of  Commerce, 
which  pertain  to  Federal  ship  mortgage 
Insurance  for  fishing  vessels  under  au- 
thority of  Title  XI  of  the  Merchant  Ma- 
rine Act  of  1936,  as  amended  (46  U.S.C. 
1271-1279) :  Provided,  That  the  amount 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Food  and  Drug  Administration 
ISOPROPYL  4,4'-DIBROMOBENZILATE 

Notice  of  Establishment  of  Temporary 
Tolerance  for  Pesticide  Chemical 

Notice  is  given  that  at  the  request  of 
the  Geigy  Chemical  Corp.,  Ardsley.  NY. 
10502,  a  temporary  tolerance  of  5  parts 
per  million  is  established  for  residues  of 
the  insecticide  isopropyl  4.4'-dibromo- 
benzilate  In  or  on  the  raw  agricultural 
commodity  group  citrus  fruits. 

The  Commissioner  of  Food  and  Druiis 
has  determined  that  this  temporary 
tolerance  will  protect  the  public  health. 

A  condition  under  which  this  tem- 
porary tolerance  is  established  is  iliat 
the  insecticide  will  be  used  in  accord- 
ance with  the  temporary  permit  issued 
by  the  U.S.  Department  of  Agriculture. 
Distribution  will  be  under  the  Geigy 
Chemical  Corp.  name. 

This  temporary  tolerance  expires 
May  21,  1970. 

This  action  is  taken  pursuant  to  the 
provisions  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sec.  408ij^  68  Stat.  516: 
21  U.S.C.  346a(j>>  and  under  authority 
delegated  to  the  Commissioner  '21  CFR 
2.120). 

Dated:  May  21,  1969. 

J.   K.   KiKK. 

Associate  Commissioner 

for  Compliance. 

I  F.R     Doc.    69-6420:    Filed,    May    29.    1969; 
8:46  a  ml 


DOW  CHEMICAL  CO. 

Notice  of  Withdrawal  of  Petition  for 
Food  Additive   Ruelene 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b).  72  Stat.  1786:  21  U.S.C.  348ibn, 
the  following  notice  Is  issued: 

In  accordance  with  5  12152  With- 
drawal of  petitions  without  prejudice  of 
the  procedural  food  additive  regulations 
(21  CFR  121.52) ,  The  Dow  Chemical  Co.. 
Midland.  Mich.  48640,  has  withdrawn  its 
petition  (13514V),  notice  of  which  was 
published  in  the   Federal   Register   of 
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March  26.  1968  '33  FR  5019  >.  proposing 
the  issuance  of  a  food  additive  regulation 
t^  provide  for  the  safe  use  of  ruelene 
■  i-Jfrt  -  butyl  -  2  -  chlorophenyl  methyl 
niethylposphoramidatei  as  a  drench  in 
cattle  for  the  control  of  internal  para- 
sites including  grubs. 

Dated:  May  22.  1969. 

J.  K.  Kirk. 
Associate  Co-mrnissioner 
for  Compliance. 

[PR      Doc     69-6421:     Piled.    May    29.     1969; 
8:47  a.m.l 


EASTMAN  CHEMICAL  PRODUCTS,  INC. 

Notice   of  Withdrawal  of  Petition  for 
Food  Additives 

Pur.^uant  to  the  provisions  of  the  Fed- 
eral Food,  E>rug.  and  Cosmetic  Act  isec. 
409'b>.  72  Stat.  1786;  21  U.S.C.  348  'b)  ), 
the  following  notice  is  issued: 

In  accordance  with  §  121.52  With- 
drawal of  petitions  without  prejudice  of 
the  procedural  food  additive  regulations 
<21  CFR  121.52'.  Eastman  Chemical 
ProducUs,  Inc..  Kingsport.  Tenn.  37662. 
has  withdrawn  its  petition  iFAP8B2213). 
notice  of  which  was  published  in  the 
Federal  Register  of  September  23,  1967 
'32  F.R.  13423).  proposing  an  amend- 
ment to  I  121.2514  Resincnis  and  poly- 
meric coatings  <21  CFR  121.25141  to  pro- 
vide for  the  safe  use  of  2,2-dimethyl-l,3- 
pentanediol  and  2.2,4-trimethyl-l,3- 
pentanediol  in  the  production  of  polyes- 
ter resins  used  as  components  of  resinous 
and  polymeric  food -contact  coatings. 

Dated:  May  22,  1969. 

J.  K.  Kirk, 
Associate  Commissioner 

for  Compliance. 

69-6422:     Piled,    May    29,     1969: 

8  47  a  m  1 


[PR      Doc 


HOPCON,   INC. 

Notice   of  Filing   of   Petition  for  Food 
Additives 

Pursuant  to  the  provisioiis  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  <sec, 
409' b  I  151.72  Stat.  1786;  21  US  C  348' b) 
'  5  I  ' ,  notice  is  given  that  a  petition  '  FAP 
9A2413I  has  been  filed  by  Hopcon.  Inc.. 
274  Madison  Avenue,  New  York.  N.Y. 
10016,  proposing  that  5  121.1044  Methyl 
alcohol  residues  '21  CFR  121  1044 1  be 
amended  in  paragraph  ib'  to  permit 
residues  of  methyl  alchohol  from  the  ex- 
traction of  hops  at  a  level  not  to  exceed 
2  2  percent  by  weight  in  hops  extract  to 
be  used  in  the  manufacture  of  beer. 

Dated:  May  22.  1969 

J.  K.  Kirk. 
Associate  Commissioner 

for  Compliance. 

[PR     Doc      69-6423;     Piled.    May    29.     1969; 
8:47  a.m  ) 


NOTICES  , 

ATOMIC  ENERGY  COMMISSION 

I  Rocket  No.  27-46] 

INTERNATIONAL  CHEMICAL  AND 
NUCLEAR  CORP.,  TRACERLAB 
TECHNICAL  PRODUCTS  DIVISION, 
WALTHAM,  MASS. 

Notice  of  Receipt  of  Application  for 
Byproduct,  Source,  and  Special  Nu- 
clear Material   License 

Plea.se  take  notice  that  an  application 
for  a  b.\-product.  source,  and  special  nu- 
clear material  license  has  been  filed  by 
International  Chemical  and  Nuclear 
Corp.  Tracerlab  Technical  Products 
Division.  1601  Trapelo  Road.  Waltham. 
Mass.  02154.  The  activities  which  are 
the  subject  of  this  application  are  the 
same  as  thase  formerly  conducted  under 
license  No.  20-01382-14  which  was  held 
by  Laboratory  for  Electronics,  Inc. 
Tracerlab  Division,  located  at  the  same 
address. 

The  application  proposes  the  receipt 
of  packaged  waste  radioactive  material 
at  customers'  facilities  in  any  state  of 
the  United  States  except  in  Agreement 
States  as  defined  in  §30.4ic),  10  CFR 
Part  30.  storage  of  the  packages  at  a 
facility  located  at  1601  Trapelo  Road, 
Waltham,  Mass.  and  disposal  of  the 
packaged  waste  radioactive  material  by 
transfer  to  authorized  land  burial  sites. 
A  copy  of  the  application  is  available  for 
public  Inspection  in  the  Atomic  Energy 
Commission's  Public  Document  Room 
located  at  1717  H  Street  NW..  'Wash- 
ington. D.C. 

Dated  at  Bethesda.  Md  .  May  23.  1969. 

For  the  Atomic  Energy  Commission. 

Lyall  Johnson. 
Acting  Director, 
Division  of  Materials  Licensing. 

|FR      Doc      69-6400;     PUed.     May     29,     1969: 
8:43  am  I 


(Docket  No.  27  29] 

RADIOLOGICAL  SERVICE  CO.,   INC. 

Notice  of  Issuance  of  Amendment  to 
Byproduct,  Source,  and  Special  Nu- 
clear Material   License 

No  request  for  a  hearing  or  petition 
for  leave  to  Intei'vene  having  been  filed 
following  publication  of  the  notice  of 
proposed  issuance  of  amendment  to 
Byproduct.  Source,  and  Special  Nuclear 
Material  License,  the  Atomic  Energy 
Commission  has  this  date  issued  Amend- 
ment No.  20  to  the  Byproduct.  Source, 
and  Sjjecial  Nuclear  Material  License 
held  by  Radiological  Service  Co.,  Inc., 
which  authorizes  the  following: 

1.  A  change  in  the  business  address  of 
the  licensee  from  35  Urban  Avenue. 
Westbury,  N.Y.  11590.  to  50  Van  Buren 
Avenue,  Wcstwood,  N.J.  07675. 

2.  A  change  In  the  license  number  from 
31-1672-1  to  29-1672-1.  * 

3.  Establishment  of  a  facility  at  1300 
Miller  Road,  Avon,  Ohio  44011,  for  stor- 
age of  packaged  radioactive  waste 
materials. 


4.  A  change  in  the  designation  of  those 
Individuals  who  may  conduct  op>eratlons 
of  the  licensee. 

The  license  amendment  is  in  tJie  form 
set  forth  in  tlie  notice  of  propo.sed  issu- 
ance published  in  the  Federal  Register 
on  May  3,  1969,  34  FH.  7319. 

Dated  at  Bethesda,  Md.,  May  23,  1969. 

For  Uie  Atomic  Energy  Commission. 

Lyall  Johnson, 
Acting  Director, 
Division  of  Materials  Licensing. 

IP.R.     Doc.     69  6401:     Filed.     May     29,     1969 
8:45  a.m.l 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  20976] 

PAN    AMERICAN    WORLD   AIRWAYS, 
INC. 

Notice  of  Prehearing   Conference 

Increased  freight  rates  between  Miami 
and  San  Juan  and  from  Seattle  Portland 
to  Fairbanks  proposed  by  Pan  American 
World  Airways,  Inc. 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled  mat- 
ter is  assigned  to  be  held  on  June  4,  1969, 
at  10  a.m.,  e.d.s.t..  in  Room  911,  Univer- 
sal Building.  1825  Connecticut  Avenue 
NW..  Washington.  D.C,  before  Examiner 
Thomas  P.  Sheehan. 

Dated  at  Washington,  DC.  May  27, 
1969. 

(seal]  Thomas  L.  Wrenn. 

Chief  Examiner. 

(PR.    Doc     69   6441;     Piled.    May    29,     1969; 
8:48   am.) 


NOTICES 
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(Docket  No  20291:  Order  69-5 -120] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order   Regarding    Fare   Matters 

Lssued   under   delegated  authority  on 
May  26,  1969. 

By  Order  69-5-45.  dated  May  12,  1969, 
action  was  deferred  with  a  view  toward 
eventual  approval  on  certain  resolutions 
adopted  by  Traffic  Conference  1  of  the 
International  Air  Transport  Association 
I  lATA  I .  The  re.solutions  included 
amendments  to  reduce  the  round-trip 
economy-class  fares  between  San  Juan 
and  Barranquilla,  and  to  increase  the  17- 
day  round-trip  excursion  fares  between 
New  York  San  Juan  and  Aruba  Bonaire 
Curacao  Although  the  latter  fares  would 
be  increased,  the  agreement  would  still 
provide  the  traveling  public  with  signifi- 
cant reductions  from  the  otherwise  ap- 
plicable round-trip  economy-cla.ss  fares. 

In  deferring  action  on  the  agreement. 
10  days  were  granted  in  which  interested 
persons  might  file  petitions  in  support  of 
or  in  opposition  to  the  proposed  action 
No  petitions  have  been  received  within 
the  filing  period,  and  tlie  tentative  con- 
clusions in  Order  69-5-45  will  herein  be 
made  final. 

Accordingly,  it  is  ordered.  That: 

Agreements  CAB  20937  and  CAB  20940 
be,  and  they  hereby  are.  approved. 


This  order  will  be  published  In  the  Ped- 
BiAL  Register. 
jgjj^i,]  Mabel  McCari, 


Appendix 


[TR- 


Doc. 


69-6442; 

8:49  a.m  I 


Acting  Secretary. 
Plied,    May    29.    1969; 
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Domestic  Public  Radio  Services  Appli- 
cations Accepted  for  Filing  ^ 

May  26,  1969. 

Pursuant  to  J5  1.227(b)(3)    and  21.26 
(b)  of  the  Commission's  rules,  an  appli- 
cation. In  order  to  be  considered  with  any 
domestic  public  radio  services  applica- 
tion appearing  on  the  attached  list,  must 
be  substantially  complete  and  tendered 
for  filing  by  whichever  date  is  earlier: 
(a)  The  close  of  business  1  business  day 
preceding  the  day  on  which  the  Commis- 
sion takes  action  on  the  previously  filed 
application:  or  (b)  within  60  days  after 
the  date  of  the  public  notice  listing  the 
first  prior  filed  application  (with  which 
subsequent  applications  are  in  conflict) 
as  having  been  accepted  for  filing.  An  ap- 
plication which  is  subsequently  amended 
by  a  major  change  wrlll  be  considered  to 
be  a  newly  filed  application.  It  is  to  be 
noted  that  the  cutoff  dates  are  set  forth 
in  the  alternative — applications  will  be 
entitled  to  consideration  with  those  listed 
In  the  appendix  if  filed  by  the  end  of  the 
60-day  period,  only  if  the  Commission 
has  not  acted  upon  the  application  by 
that  time  pursuant  to  the  first  alternative 
earlier    date.    The    mutual    exclusivity 
rights  of  a  new  application  are  governed 
by  the   earliest  action  with   respect   to 
any  one  of  the  earlier  filed  conflicting 
applications. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  pursuant  to  sec- 
tion 309  of  the  Communications  Act  of 
1934,  as  amended,  concerning  any  domes- 
tic public  radio  services  application  ac- 
cepted for  fUing,  Is  directed  to  §  21.27  of 
the  Commission's  rules  for  provisions 
governing  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 

Federal  Communications 
Commission, 
[SEALl         Ben  p.  Waple, 

Secretary. 


'  All  applications  listed  In  the  appendix  are 
lubject  to  further  consideration  and  review 
and  may  be  returned  and/or  dismissed  If  not 
found  to  be  in  accordance  with  the 
(Commission's  rules,  regulations  and  other 
requirements. 

'The  above  alternative  cutoff  rules  apply 
to  those  applications  listed  In  the  appendix  as 
having  been  accepted  In  Domestic  Public 
Land  Mobile  Radio,  Rural  Radio,  Pclnt-to- 
Polnt  Microwave  Radio,  and  Local  Television 
Transmission  Services  (Part  31  of  the  rules). 


Applications  Accepted  roa  Pujug 

DOMESTIC    PUBLIC    LAND    MOBILE    RADIO    SERVICE 

File  number,  applicant,  call  sign,  and  nature  of  application 
6927-C2-P-e»-Empire  Communications  Co.    (New),  CP,   for  a  new    1-way   station   to  be 
looted  Capitol  Tower  Building,  corner  State  and  Uberty  Streets,  Salem,  Greg  ,  to  operate 

ewli^^-P-i^Electronics  Unlimited  Corp.  (MobUfone  of  St.  Croix  Division)  (New),  CP. 
f^  n^w  2^ay  stitlon  to  be  located  0  6  mile  south  of  the  intersection  of  Centerllne  Road 
and  Old  AlrpoJt  Road.  St.  Croix,  V.I.,  to  operate  on  base  '-^--^  ]"f  ^^J"t^  Z 
peater  459  025  MHz  and  to  operate  control  facilities  on  frequency  454.025  MHz  to  be  lo- 

692^2!^-^  erLong'Srnd'Teiphone  Co.  (KE.885) ,  Modiflcatlcn  of  C^P.  to  add  b^ 
fr^uency  454.175  MHz  at  location  No.  1:  Wheatley  Road.  0.35  mile  southwest  of  C^ar 
sXp  Road,  Brookvllle.  N.Y..  and  location  No.  2:  Southeast  comer  of  Sunrse  Highway 
aT^cean  Avenue,  Rockvllle  Centre.  N.Y.  All  other  terms  of  the  existing  C  P.  s  to  remain 

6939^rP%J9-Cllfton  Forge-Waynesboro  Telephone  Co.  (New)  C  P.  for  a  new  2-way 
stauon   to   be   located   approximately   3    miles   north   of   Waynesboro.   Va  ,    to    operate    on 

69rc^rP%^'d«'*;rectronics.  Inc.  ,KEK275).  CP.  to  relocate  base  facilities  that  are 
operating  on  frequency  152.21  MHz  to  800  North  Halstead,  Hutchinson    Kans. 

694r-S-P-(2) 69- American  Radio-Telephone  Service,  Inc.  (KGA248).  C.P^  for  two  addi- 
tional Channels  to  operate  on  frequencies  454.15  and  454.225  MHz  located  at  a  new  site 
de^rii^d  ^  location  NO.  4:  Washington  Cathedral,  Wisconsin  and  Massachusetts  Avenues 

69^2'^"wl^T?e*'Mountaln  States  Telephone  &  Telegraph  Co.   (KFL936) ,  CR  to  re- 
I^IS  tra^ml^ing  facilities  at  location  No.  1  to:  228  West  Adams  Street  (lat.  33-26'68 
N     l^g    n2-04-35  •  W.)    and  redescribe  location  No.  6:   0.7  mile  north  of  Tempe  Butte 
Ariz.  (lat.  33°25'41"  N,  long    111-56  06'  W  ),  operating  on  frequency  35.58  MHz  at  both 

696?-S2-T4)69-The  Chesapeake  and  Potomac  Telephone  Co.  (New),  C  P.  for  a  new  2-way 
!?a1ion  to  bTlocated  at  1420  Columbia  Road  NW.,  Washington,  DC,  to  operate  on  fre- 
ouencles  454  376.  454.425.  454.475.  and  454.525  MHz.  ^^^^         o  „  „^ 

6963^2-P-(3)69-Southwe8tem- Bell  Telephone  Co  (KKD283).  CP  to  add  three  2-way 
chaSneU  to  op^i^  on  frequencies  454.375.  454.450,  and  454.500  MHz  at  station  located 
near  Aledo  6  5  miles  northwest  of  Aledo,  Tex.  „  „  „   .       v.   „„» 

69^2  S'^g-Blue  Mountain  Mobile  Phone  Co.  (KFQ922) ,  Modification  of  CP^o  change 
thTan^nna  system  and  relocate  tJie  control  facilities  operating  on  75.50  MHz  at 
locatlonNo.  2  to:  802  Main  Avenue.  Llbby,  Mont.  .... ^„,.»„ 

696^2-P-(3)-«9-Page  Call.  Inc.  (KEC936),  CP.  for  an  additional  transmitter  to  operate 
o^^iency  3^58  MHz  at  each  of  the  following  locations:  U^tion  No.  1:  Raymond 
Com^rce  Building,  1180  Raymond  Boulevard,  Newark,  NJ.  Location  NoJ^  ^J^'^X^^^ 
Road   West  Orange,  N.J.  LocaUon  No.  3:  280  Prospect  Avenue,  Hackensack,  N-J^  (1-yayK 

70n-^2-P-  3)-^Texas  Mobile  Telephone  Co.  (New).  CP.  for  a  new  ^'Way  s^tlon  to  be 
located  at  3101  Senior  Road,  near  Houston,  to  operate  on  base  frequencies  454.075,  454.125. 

loTcTpZ^^ts  O.  Prestwood,  Jr.  (New).  CP.  for  a  new  1-way  station  to  b^  loca^^ 
at  1305  Georgia  Avenue,  North  Augusta,  S.C,  to  operate  on  base  frequency  152^24  MHz. 

70^3-C2-P-^^ahaIIey  Message  Relay  (New),  CP.  for  a  new  1-way  station  to  Relocated 
at  185  Madison  Avenue,  Memphis.  Tenn..  to  operate  on  base  frequency  158  70  MHz. 

7014^C2-P-fl9-Radlofone  (KLB571).  CP.  to  add  a  second  base  channel  to  operate  on  base 
frequency  454.150  MHz  at  station  located  0.5  mile  south  Intracoastal  Canal  on  Bayou 

70^S£AL(2n9^Mercer  &  Dunbar  Armored  Car  Service,  Inc.,  Consent  to  alignment 
of  license  from  Mercer  &  Dunbar  Armored  Car  Service,  Inc.,  Assignor,  to:  Henry  M  Zachs, 
doing  business  as  Massachusetts-Connecticut  Mobile  Telephone  Co.,  Assignee.  Stations. 
KCA514  Hartford,  Conn  ,  KCA746  Waterbury,  Conn. 

Major  Amendment 

B7n-C2-P-69— Gerard  T.  Uht  (KOH857),  To  operate  on  frequency  152.12  MHz  all  other 
particulars  to  remain  the  same  as  reported  In  public  notice  dated  Mar.  31.  1969,  Report 

No  433. 

In/ormative* 

•Note-  Hereafter  the  fact  that  two  or  more  Domestic  Public  Land  Mobile  Radio  Service 
applications  are  filed  for  authority  to  serve  the  same  area  wUl  not  result  in  a  listing  that  they 
appear  to  be  mutually  exclusive  by  reason  of  potential  economic  competition. 

Rural  Radio  Sehvice 

6930-C1-P-69— Pacific  Northwest  Bell  Telephone  Co.  (KOB51).  CP.  to  replace  transmitter 
operating  on  frequency  157.77  MHz  communicating  with  station  KOA732.  Seattle,  Wash., 
station  location,  TlUlcum  Village,  Blake  Island,  Wash, 

POINT-TO-POrNT  MICROWAVE  RADIO  SERVICE   (TELEPHONE  CARRIER) 

6750-C1-ML-69— West  Texas  Telephone  Co.  (KRR34),  Modification  of  license  to  change 
frequency  from  6390  0  to  6019.3  MHz  toward  Prltoh,  Tex.,  and  correct  the  geographic  co- 
ordinates for  station  located  at  116  West  Seventh  Street,  Dumas.  Tex.  (lat.  35*5r33  '  N., 
long.  101 'se^e"  w).  .      „„,„o 

6751-C1-P-6*— West  Texas  Telephone  Co.  (KRR35).  C  P.  to  change  frequencies  6019  3  and 
6271.3  MHz  to  6271.3  and  6389  9  MHz  toward  Dumas.  Tex,,  and  change  the  antenna  system 
located  at  the  Telephone  Company  Office,  Frltch,  Tex. 
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NOTICES 

POINT-TO-POmT   MICROWAVE   RADIO    SERVICE     (NONTIXEPHONE)  — COntlHUCd 

o,  T._flft_Eafitera  Microwave.  Inc.  (KEA64) ,  C.P.  to  power  split  frequencies  6212  1  and 

«*S;?lM"S"towI^rN^w  Gotland.  NY.,  on   azimuth   105-08'.  Transmitter  location.    4 

62"*      t! „!?;„/  rherrv  Vallev   NY.   (Informative:  Applicant  proposes  to  provide  the 

SvlslC  s'lgnal  Of  WpYx'tJ  WRG^TV  Ld  the  signal  of  WOR-TV  to  WTEN-TV  In  New 

^"ifrp^-ifiS-Eastern  Microwave.  Inc.  (KEM95),  C.P.  to  add  a  new  point  of  communlca- 
•^Vi:iLer:;ma"s.racuse^N.Y^.usU^^ 

rxrtiv^^T;;^rcanrrropo^^^^^^^^  -  —  -  ^—  - 

^''^"f^'m  Toro^pT^TK^Ke^to  E7cen^^^  l-^"--  ^^^^^f ' 

nutted  from  Toro  Peak  (KNKb7)t  ^^^^  ^^^  ^^^^^^^  television  programing  to 

CaUf.  ^^'^^°^'^^^^^^■,,^^^^^^.^^^lA   of   station   KNK68,   the   present   service   point.) 

KECC-TV  from   station  KNK67   Instead   or  ^^"°°  ^",     „'       »„  replace  equipment  and 

,„^,.p_60-Southwest  Texas  -rransr^l^  on  C^^^^  a^  lat^s'lS^B'-  N.. 

JSp  69-^uthwest  Texas  Transmission  Co.  (KKy46)    CP^  ^-P'-f^^^^P^^^g^.  T 

™S;'n  e'^requenc.es  at  station  3  -»- -;^^„^-V^,f3'r4''^62«"7\n"azlmu^^^^^^  ^^' 

louK.  100*23'11"  W.  Frequencies:   6960.0,  6019  3,  eiB^.*.  o^»a.(,  u" 


and 


long. 
J68"16'. 


IF.R.  Doc.  69-6438:  Piled.  May  29.  1969:  8:48  a.m.] 


(Dockets  Nos.  18204,  18205;  FCC  69R-241 1 

SUMITON  BROADCASTING  CO.,  INC., 
AND  CULLMAN  MUSIC  BROAD- 
CASTING  CO. 

Memorandum  Opinion  and  Order 
Enlarging  Issues 

In  re  applications  of  Sumiton  Broad- 
casting Co..  Inc.,  Sumiton.  Ala.,  Docket 
No  18204.  FUe  No.  BP-17108;  Dan  Cole 
Mitchell  and  Leon  A.  Murphree  doing 
business  as  Cullman  Music  Broadcasting 
Co  Cullman.  Ala..  Docket  No.  18205. 
Pile  No.  BP-17193;  for  construction 
permits. 

1.  This  proceeding  involves  the  mutu- 
ally exclusive  applications  of  Sumiton 
Broadcasting  Co.,  Inc.    (Sumiton),  and 
Cullman  Music  Broadcasting  Co.  (Cull- 
man Music>.  seeking  construction  per- 
mits to  establish  new  standard  broadcast 
stations  in  Sumiton  and  Cullman,  Ala., 
respectively.    By    order    (FCC    68-576). 
released  June  4.  1968.  the  applications 
were  designated  for  consolidated  hear- 
ing. Presently  before  the  Review  Board 
is  a  petition  for  relief,  filed  January  B. 
1969.  by  interveners  Hudson  C.  Millar. 
Jr..  and  James  Jerdan  BuUard  (MiUar- 
BuUard).  requesting  the  Review  Board 
to  "make  clear"  by  adding  a  specific  issue 
or  taking  whatever  action  it  deems  ap- 
propriate that  the  Hearing  Examiner  has 
authority  to  hear  evidence  relevant  to  a 
motion  to  dismiss  (the  Cullman  Music 
application)  filed  by  Sumiton  on  October 
31,1968." 


2    A  brief  chronology   of   the   events 
leading  up  to  the  filing  of  the  subject 
petition  will  aid  In  understanding  the 
problem  raised  therein.  On  June  24,  1968. 
Cullman  Music  petitioned  to  enlarge  is- 
sues including   a  request  for  a  "strike 
application"  issue  against  Sumiton  based 
on  allegations  that  Millar-Bullard.'  who 
are  associated  with  Station  WKIIL  (AM) 
In  Cullman.  Ala.,  instigated  (by  directly 
promoting,    preparing    and    filing)    the 
Sumiton  application  in  order  to  "block 
the  Cullman  Music  application.  By  Board 
order,  14  FCC  2d  256.  released  August  7. 
1968.  Millar-Bullard  were  permitted  to 
file  a  pleading  In  response  to  those  alle- 
gations. By  order.  15  FCC  2d  400.  released 
December    6.    1968,    the    Review   Board 
added  a  "strike"  Issue  and  made  MUlar- 
Bullard  parties  to  the  proceeding  limited 
solely  to  the  "strike"  Issue.  In  addition, 
the  Board  refused  to  consider  allegations 
of   prohibited   overlap    (in  violation   of 
Rule  73.37)  of  Cullman  Music's  proposal 
with  Station  WLCB,  Moulton.  Ala.,  which 
constituted   the  basis  of   a   request  by 
Millar-Bullard  for  dismissal  of  Cullman 
Music's  application."  Thereafter.  Suml- 


'Al.so  before  the  Review  Board  are:  (a) 
Errata,  filed  Jan.  9.  1969.  by  MUlar-BuUard; 
(b)  Broadcast  Bureau's  response,  filed  Jan. 
17,  1969:  (c)  opposition  filed  Jan.  22,  1969. 
by  Cullman  Music:  and  (d)  reply,  filed  Jan. 
30, 1969.  by  MUlar-BuUard. 


» Millar.  Jr..  Is  president,  director,  and  ma- 
lorlty  stockholder  of  Alrmedla.  Inc.,  which.  In 
turn  controls  Cullman  Broadcasting  Co.,  Inc., 
licensee  of  WKUL  ( AM) .  BuUard  Is  vice  presi- 
dent treasurer,  director,  and  stockholder  of 
Alrmedla.  Inc.,  and  president  and  director  of 

WKUL.  ^      ,„„ 

« These  allegations  were  made  by  Miuar- 
Bullard  In  their  supplementary  comments, 
filed  Sept.  3,  1968.  and  were  based  on  WLCB's 
measurement  data,  whereas  Cullman  Music's 
proposed  contours  are  based  on  the  Com- 
mission's soil  conductivity  map.  MUlar-Bul- 
lard  contended  that  the  Cullman  Music  ap- 
plication should  not  have  been  accepted  for 
filing  and  that  it  should  have  been  summarily 
dismissed. 
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ton.  based  on  the  Millar-Bullard  techni- 
cal showing  of  overlap,  filed  the  motion 
to  dismiss,  noted  In  the  preceding  para- 
graph.* At  a  December  6, 1968.  prehearing 
conference,  the  Hearing  Examiner  indi- 
cated that  he  was  assuming  jurisdiction 
of  the  Sumiton  motion  to  dismiss,  and 
tentative   arrangements  were   made   to 
adjudicate  the  alleged  violation  of  sec- 
tion 73.37.  However,  at  a  December  17. 
1968.  prehearing  conference,  it  became 
clear  that  the  parties  were  in  basic  dis- 
agreement over  the  scope  of  the  Exam- 
iner's   authority    with    respect    to    the 
Sumiton  dismissal  request.  On  January 
22,  1969,  the  Examiner  released  a  memo- 
randum opinion  and  order,  FCC  69M-83. 
granting  Millar-BuUard's  request  to  be 
made  full-fledged  parties." 

3.  In  the  instant  petition  for  relief. 
the  petitioners  request  the  Board  to  "cut 
through  the  procedural  maze  which  has 
snarled   consideration  of   this   issue   to 
date"  and  take  whatever  action  it  con- 
siders  appropriate  to  make  possible   a 
determination,    based    on    evidence    of 
record,  as  to  whether  Cullman  Music's 
proposal  is  inconsistent  with  Rule  73.37, 
and,  if  so.  whether  the  application  should 
be  dismissed  or  denied.  The  petitioners 
contend   that   it  Is   irrelevant   whether 
overlap  evidence  is  heard  pursuant  to  the 
Examiner's  inherent  authority  or  a  spe- 
cific issue."  Finally,  the  petitioners  point 
out  that  neither  the  Commission  nor  the 
Board  nor  the  Examiner  has  yet  consid- 
ered this  technical  evidence  even  though 
it  obviously  raises  a  fundamental  Lssue. 
4.  Cullman  Music  and  the  Broadcast 
Bureau  oppose  the  petition  on  substan- 
tially the  same  grounds.  Both  contend 
that  the  petition  cannot  be  granted  be- 
cause: (a)  The  petitioners,  who  are  lim- 
ited intervenors,  have  no  "standing"  to 
file  the  present  petition:  and  (b)  Sumi- 
ton's   motion    to    dismiss    the   Cullman 
Music  application  (based  on  Millar-Bul- 
lard's    overlap    allegations)    was   with- 
drawn by  Sumiton  at  the  December  17, 
1968.  prehearing  conference.  Moreover, 
the  Bureau  points  out  that,  at  the  De- 
cember 17.  1968.  and  January  14.  1969, 
prehearing     conferences,     counsel     for 
Sumiton  stated  that  it  would  undertake 
to  file  a  petition  to  enlarge  issues,  re- 
questing an  overlap  issue,  but  that  it  has 
not  done  so. 

5.  The  Review  Board  will  grant  the 
petition  for  relief  to  the  extent  of  adding 
the  overlap  issue  set  forth  below.  Such 
action  will  render  moot  Sumiton's  motion 
to  dismiss  Cullman  Music's  application. 


'  This  motion  was  originally  entitled  'Peti- 
tion for  Reconsideration  [of  the  Commis- 
sion's designation  order)  and  to  Dismiss"  and 
was  addressed  to  the  Commission.  The  Office 
of  Opinions  and  Review  referred  the  motion 
to  the  Hearing  Examiner. 

•  This  order  was  Issued  prior  to  Mlllar- 
BuUard's  reply  herein,  but  subsequent  to  the 
other  pleadings. 

•  The  petitioners  assert  that  the  parties  are 
m  agreement  that  the  Examiner  should  b« 
free  to  consider  whether  circumstances  exist 
warranUng  a  waiver  of  Rule  73.37  should 
he  find  that  there  U  a  rule  vlolaUon. 
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If  such  motion  is  still  pending  before  the 
Examiner.  However,  a  provision  is  being 
included  which  will  permit  a  showing  to 
be  made  of  unusual  facts  which  might 
warrant  a  waiver  of  the  i-ule.  recognizing, 
of  course,  that  the  Commission  has  been 
strict  in  its  application  of  the  rule.  In 
our  view,  the  facts  that  Mlllar-Bullard 
are  no  longer  limited  participants  in  this 
proceeding,  and  that  they  have  raised  a 
substantial  question  as  to  violation  of 
§  73.37  are  clearly  sufficient  to  overcome 
any  procedural  infirmities  which  existed 
previously.  The  engineering  basis  for 
adding  the  overlap  issue  is  as  follows: 
Since  Cullman  Music's  proposed  con- 
tours are  based  upon  the  Commission's 
conductivity  map  <  Figure  M-3  > .  both 
Millar-Bullard  and  Cullman  Music  have 
taken  measurements  to  determine  the  ex- 
tent of  overlap,  if  any.  between  the  0.5 
mv  m  contours  of  the  Cullman  Music 
proposal,  operating  at  Cullman.  Ala.,  on 
1540  kHz  with  1  kw.  power  during  non- 
critical  hours  and  500  watts  power  during 
critical  hours,  and  of  Station  WLCB 
<AM>.  operating  at  Moulton.  Ala.,  on 
1530  kHz  during  noncritical  daytime 
hours  with  250  watts  power."  Figure  4 
of  Millar-Bullard's  allocation  study  re- 
veals that  measurements  along  radials 
were  made  in  the  96'  tnae.  112°  true, 
129.5"  true,  and  140  true  directions,  in- 
dicating an  overlap  of  the  0.5  mv  m  con- 
tours of  more  than  3  miles.  Map  8,  page 
20  of  Cullman  Music's  allocation  study 
shows  that  measurements  along  radials 
were  made  in  the  98'  true.  108"  true.  118' 
true,  128'  true,  and  140'  true  directions, 
indicating  that  the  0.5  mv  m  contours 
of  Cullman  Music's  proposal  and  WLCB 
are  merely  tangent.  Millar-Bullard's 
technical  data  shows  further  that  a  full 
radial  and  two  stub  radials  measured  on 
WAAY  11550  kHz).  Huntsville,  Ala..  In- 
dicated overlap  of  the  proposed  Cullman 
Music  and  'WAAY  0.5  mv  m  contours  to 
a  maximum  depth  of  1  mile.  The  prob- 
lems presented  by  the  contrary  technical 
showings  as  to  overlap  with  Station 
■WLCB  can  best  be  resolved  after  hearing 
under  an  appropriate  Issue  Five  Cities 
Broadcasting  Co..  Inc.,  FCC  62R-153, 
24RR743.  745. 

6.  Accordingly,  it  is  ordered.  That  the 
petition  for  relief,  filed  January  8.  1969. 
by  Hudson  C.  Millar.  Jr.  and  James 
Jerdan  Bullard  is  granted  to  the  extent 
indicated  below  and  Is  denied  in  all  other 
respects,  and  that  the  issues  in  this  pro- 
ceeding, are  enlarged  by  the  addition  of 
the  following,  issue:  To  determine 
whether  the  proposal  of  Cullman  Music 
Broadcasting  Co..  Inc..  is  in  compliance 
with   §  73.37   of  the  Commission's  rules 


The  petitioners  have  submitted  their 
technic.iI  siiowlng  not  only  In  the  present 
petition,  but  al.'^  In  their  earlier  pleaduig.s. 
Cullman  Mu.slc's  technical  showing  lias  als« 
been  submitted  In  an  earlier  plendlng  (see 
footnote  3.  .supra).  The  question  of  overlap 
has  al.=io  been  discu.ssed  on  the  record  by  the 
parties  The  Board  will  take  official  notice  of 
the  earlier  pleadings  which  discuss  the  over- 
lap question  as  well  as  the  pertinent  discus- 
sions of  record. 


NOTICES 

with  respect  to  overlap  and.  If  not, 
whether  unusual  facts  exist  which  would 
warrant  a  waiver  of  said  section. 

7.  It  is  further  ordered,  That  the  bur- 
dens of  proceeding  with  the  introduction 
of  evidence  and  proof  under  the  above 
Issue  are  placed  on  Cullman  Music 
Broadcasting  Co.,  Inc. 

Adopted:  May  23. 1969. 

Released:  May  26.  1969. 

Federal  Communications 
Commission,'* 
isEALl         Ben  F,  Waple, 

Secretary. 

|FR.    Doc.    69  6439:    Filed.    May    29.    1969; 
8:48  a.m.l 


FEDERAL  MARITIME  COMMISSION 

GRAIN  OPERATORS  MECHANIZA- 
TION FUND  AGREEMENT 

Notice  of  Agreement  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  <39  Stat.  733,  75  Stat.  763,  46 
use.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202,  or  may  Inspect  agreements  at 
the  offices  of  the  District  Managei-s.  New 
York,  N.Y..  New  Orleans.  La.,  and  San 
Francisco,  Calif.  Comments  with  refer- 
ence to  an  agreement  including  a  request 
for  hearing,  if  desired,  may  be  submitted 
to  the  Secretary.  Federal  Maritime  Com- 
mission, Washington,  D.C.  20573,  within 
20  days  after  publication  of  this  notice 
in  the  Federal  Register.  A  copy  of  any 
such  statement  should  also  be  forwarded 
to  the  party  filing  the  agreement  las  in- 
dicated hereinafter),  and  the  comments 
should  indicate  that  this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

Mr.  Roscoe  E,  Watts.  Attorney,  Pacific  North- 
west Grain  Elevator  Operators.  0112  South- 
west Pennoyer  Street.  Portland,  Oreg  97201. 

Agreement  No.  T-2303  between  A-D-M 
Grain  Co.,  Cargill,  Inc.,  Continental 
Grain  Co.,  Louis  Dreyfus  Corp.,  Peavey 
Co.  (Operators I  provides  for  a  fixed  an- 
nual payment  for  5  years  into  a  jointly 
trusteed  ILWA-PMA  modernization 
and  Improvement  Fund  <  the  Fund* ,  pur- 
suant to  tlie  Operators'  obligation  under 
their  Grain  Handlei-s  Agreement. 

Dated:  May  26.  1969. 

By  order  of  the  Federal  Maritime 
Commission. 

Thomas  Lisi, 
Secretary. 

|FR     Doc     69  6425:     Filed.    May    29,    1969; 
8  47  a  ml 


FEDERAL  POWER  COMMISSION 

(Docket  No.  0-16139  etc.] 

GULF  OIL  CORP.,   ET  AL. 

Notice  of  Applications  for  Certificates, 
Abandonment  of  Service  and  Peti- 
tions To  Amend  Certificates  ' 

May  22,  1969. 

Take  notice  that  each  of  the  Applicants 
listed  herein  has  filed  an  application  or 
petition  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  authorization  to  sell 
natural  gas  in  Interstate  commerce  or  to 
abandon  service  as  described  herein,  all 
as  more  fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  June  20, 
1969,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  It  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mLssion's  rules  of  practice  and  procedure 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  all  ap- 
plications in  which  no  E>etition  to  inter- 
vene is  filed  within  the  time  required 
herein  If  the  Commission  on  its  own  re- 
view of  the  matter  believes  that  a  grant 
of  the  certificates  or  the  authorization  for 
the  proposed  abandonment  Is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given:  Pro- 
vided, however.  That  pursuant  to  §  2.56 
of  the  Commission's  General  Policy  and 
Interpretations,  as  amended,  all  perma- 
nent certificates  of  public  convenience 
and  necessity  granting  applications,  filed 
alter  July  1,  1967,  without  further  notice, 
will  contain  a  condition  precluding  any 
filing  of  an  increased  rate  at  a  price  in 
excess  of  that  designated  for  the  particu- 
lar area  of  production  for  the  jieriod 
prescribed  therein  unless  at  the  time  of 
filing  such  certificate  application,  or 
within  the  time  fixed  for  filing  protests 


NOTICES 

„,  netitlons  to  intervene,  the  Applicant        Under  the  procedure  herein  prn^dg 
°L,SS*^  In  writing  that  it  is  unwUling    for,  unless  otherwise  advised.  It  will  be 
f^i  Sch  L  conXon.  In  the  event    unnecessary  for  Applicant*  t«  appear  or 
ApSit  i  unwilling   to  accept  such     be  represented  at  the  hearing. 
eStion  the  application  will  be  set  for                                  Gordon  M.^Granx.^^ 
fonnal  hearing. 


"  Board  member  Nelson  absent. 


'  This  notice  doe.s  not  provide  for  con.soli- 
dallon  for  hearing  of  the  several  matters 
covered  herein. 
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Ciilf   Oil    Corp..    Tost    omcf    Box    TraiisweSivm    ''[P''""'',   .V";,'  ,!'*,"■ 
l.W':Tuls.l.'ikl:v741(.J.  I"!'""''  Arm,   lleinpliill  County. 

Il.,ri7(.i.    Oil   A    (ins   Co.  of  TiXHS  B.«-a  Chus  C.atlieriiip  Spt.m    Inc., 

VoHnilon   *    al,    i:'if.    llarKor.!  Kla.ik.et  al  ,  K.el.l=.  ItiiCat  onnty, 

Hldl?,.  l),ilias,  T<i.  7.W)1    (partial  Colo. 

llcrl«Tt'"ii""(''lK;niplin  el   al.   (Hlc-  Michip.u,  Wisconsin  I'ipc  l,ino  Co  , 

k-ssor  lo  J.-'  N    ('l.a.nplm.  Trust-  W,H.l«,>r.l  .\rea,  l.ewey  (  ounty. 

Ill       7110     Kirst     National     H;iuk  okli. 

A^±.i  "(nrlv'K^^n^i^V-o  .  To.,     Vn,,,.,.  ^-^ l}^^'^^;'^^''^''' 
(lllice  Hex  ISM.".'.,  Okl.itmnKi  (  ily.         Kanawha  I  ount.v,^.  \  ... 

vLlwi'MirCorp..  i7U0  lirou.i«.u.  A.K,>ns.c.  l^u;Ma.K>  C^r.  Co  .  :u;,e.^!<- 
l  .  ,,v..r   f 'olo  !mI"(1'  11  Ix:  Hore  County,  (Jkla. 
1.  V                li^  Mn-rilor     et   al..»  Noith-rn    Natural    Has    Co.,    niv.s.s 
'',",-,    K.„!   Worth' Nat. ;.Hal    Hank  1  .evonian    Fi.Wl,    I'-oos  County, 

,  .];irH..!i;o;,^^u"v;^"u;  KM-.-.     kIV^.  N..,ural  ...  en..  >^n  irnu, 
X'llncl'  fo  i,  CO  Ton,    Dupan,        It..-".    .\rea.    Pan   Juan    Count>, 
F..II        Hot       .tM,      Karininplon,        N.M.  x 

-r  .Y    -.iio..  Cijiuuy.  re>. 

ThM'r-to,.o,lCo..I-o<IomceB,a  In.td    l-ucl    r...-.   <;'■■    " '-.X     «- 

J31 '  Columbu.s  Ohio  «-'Ui.  K.el.l,   \erni.l.-.i.   A, .a.   Ofl.borc 

•  Louisiana. 

Rol^Iau.l  Scull. c  ol-en.lo!  Uoprs,    ^l^r^'c^  Hugcs  W.»slm,plon   Uis- 

'  V.".™v"r   Coto.'*^'.:'''  ••  •         i.'c..  Fony  creek  K,-...,  Fremont 

(  o.iiii  V.  w  yo. 

H,,c.-rs  and  .-cull  '"'"Ty    <'■    »"•-'*''■"■   *'*-'>'"P!<'''.  ""^ 

''"'■''^'""'    '"  ■  tricl,  Calhoun  County.  W.V  a. 

UUiker   Stale   CI    Hclimnp   Corp.,  I'.nusylvan.a    «ia.v    Co.,    S^lK-l,'';!-' 
^guake;  Siate  HUlR.,  O.I  City,  fa.        Township,  Warren  (  <,unty,  I  a. 

,.','!?!"  H     Hrecn   lOixrator)  rt  al.,  Tix.%<  (iasTran.'mis.«ion  Corp., Pal- 
''S    .lu.luho..     I) r'.^    Evansville;        ton  Field.  Hopkins  County,  Xy. 

ci,'".t'YHlowMoi,.  Corp..  Operator.    Transcontinental    <'f^. '','(*  .V)^ 

,.    ,,    ,.„„,,   ^.   ,.,.,1  I,„„e  s'lar'tia-s  Co.,  Carthape  Field, 

(  .  ll.l.jons.  sr.  nal. Panola  County.  Te». 

.\ikan.«a.-  I^ouusiana  <ia.s  Co.,  f  arth- 

ape  Field.  I'anola  County.  Tfi. 

I'licidOiHu     .'.VKi  First  National    Traiiscontniental    "'if    ''"*  „^|"* 
Hank  llldp..  Dallas  Tex.  7,1.'02.  Corp..  acrrape  in  t  larke  (.  ounty. 

n.ie..  .^.ivice  Oil  Co..  I'o=t  onicc  ranhandle  Kfwsterr  IMf*  Line  Co., 
u.  . -«i(i   Tiilsi   Okia   741CrJ.  acreape  in  Woods  C  ounty  .  ()lil.». 

SimolM'JioilnvJMimNsuoces.  Texas  F;a.ter,rrnu,Mnission. -or,.., 
Mr  to  I„.wrence  Oil.  Inc.  (()iK.ra-         Port   Harro-Naka  Field,  M.  Laii 
I„ri  et  al,..  I'o-t  (ilfice  Hnx  -JiXi't,        <iry  Parish,  La. 
Tulsa,  okla.  74K1J. 

.\       Initial    service. 

H      .Abaiidnninent. 

C — Amendment    to   lul.I   .icrenpe. 

D — AmendMunt   to  deleie  ncrcHKc. 

K — Succession. 

F— Partial  »iu<'cessioii.  
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14  fiS 
14.  (■>.', 
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7.'..H)J. 

.  II.  Lyons. 
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:  13.  C 

•  ::i.25 
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21.5 

22.0 
I  1.'.  0 

2J.0 
27  0 

1.1.0 

I'i  0 

•  12.47 
11,'.'" 

I") 
i") 

•  21.  h 

>  17  0 
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14.  C'l 

1.5.025 

1.V025 

15.025 

15  325 
14-  65 

1.5.  325 
15.025 

15.025 

15  025 

14  C.5 

1.5.0-25 

14  65 

15  (1-25 


.  lielH, .  .icr.Mpe  a.ssipnod  to  I'hill.p.s  Petroleum  Co. 

i7;:i:;;;n^:r,';i:!rly  nciced  Ke,,.  24.  ,>.....  l..  l)ockets  Nos.  G  37^  C  al..  at  »  .o,h1  miUal  rate  of  16  cent. 
p.r  .Mil.  Mil.,e,t  to  upward  a'"V!"*r''''n  J  •»y„?lrm  UaTrate  of  17  9  Cfnis  [K^r  Met  in  lieu  ol  15  oenlf  per  Mcf. 

:i;;;:;;;lM  h!.:^p'f:!'u.^:cc:;irUr,fn^^^^^^  -  ""^"-i^^  ^y  opimon  sa^A. 

•.sul.l.cl  lo  upward  and  ilownward  H.t.u.  adjustmenU 

:  ^^;;;;::;;";:?.:ir;^r!!.:.-oi  ?;'C;;i;';Vr  Mcf  or  area  ra,e.  whichever ..  hipher. 

•  Fur  sweet  pas. 

"  Snl.jec'rto  deiluctio.i  for  compression  should  Buyer  compress  gas. 

"  Prowrlies  sold  In  1!'.57.  ...  .  ,   i„. 

"  Prui«  ities  sold  to  Oil  A  C.a<  Property  Manapement,  Inc. 

[F.R.  Doc.  86  6348,  Filed,  May  29,  1969;  8:45  8.m.l 


8379 
(Docket  No.  CP69-105] 

KENTUCKY  GAS  TRANSMISSION 
CORP. 

Notice  of  Application  To  Amend 

May  22.  1969. 
Take  notice  that  on  May  16.  1969.  Ken- 
tucky Gas  Transmission  Corp.  'Appli- 
cant), 1700  MacCorkle  Avenue  SE.. 
Charleston.  W.  Va.  25325.  filed  in  Docket 
No.  CP69-105  an  application  to  amend 
the  Commission's  order  Issued  March 
n,  1969,  by  authorizing  Applicant  to  sell 
and  deliver  the  increased  maximum 
quantities  of  natural  gas  set  forth  in 
the  appendix  to  this  notice  in  lieu  of 
those  maximum  quantities  authorized 
by  and  set  forth  in  the  appendix  to  said 
order,  all  as  more  fully  set  forth  in  the 
application  to  amend  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

The  order  of  March  17,  1969.  among 
other    things,    authorized    Applicant    to 
construct  and  operate  certain  facilities 
and  to  sell  and  deliver  increased  maxi- 
mum quantities  of  natural  pas  to  its  cus- 
tomers  commencing   with   the    1969-70 
season.  The  appendix  to  said  order  .set 
forth  the  volumetric  limiUtions  on  ihe 
increased    sales    authorized.    Applicant 
states  that  it  has  now  determined  that 
said   level   of   volumetric   limitations   is 
inadequate    to    provide    its    customers' 
most  recent   estimates   of   gas   require- 
ments for  the  1969-70  season,  and,  ac- 
cordingly. Applicant  requests  that   the 
order  of  March  17.  1969.  be  amended  to 
authorize  the  sales  as  set  forth  in  the 
appendix  to  this  notice. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  20, 
1969,  fUe  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10 1  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
.  157.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to"  be  taken 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  r>arty  in  any 
hearing  therein  must  file  petitions  to 
intervene  In  accordance  with  the  Com- 
mission's rules. 

Gordon  M.  Grant, 
Secretary. 
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8380  -  NOTICES 

AprKvniT 

KKNTI'CKT  QAS  TKAN<IMIS.1iaN  COBPOBATIOy 

(Maximum  daily  deliveries  under  rate  schedules  providing  firm  sarvioe  to  jurisdictional  customers) 

Mniimum  daily  deliveries 
diirinK  l'Mj~70  winter  season 
(Mcf  per  day  at  14.73  p.s.i.ii.l 


Jurisdictional  customers  with  total  daily  entitlements  over  5,000  Mcf  per  day 


AiithoriiPd  in 
FPC  Docket 
No.  CP6U-I05 


Kequpsted 

herein 


Cincinnati  Gas  A  Electric  Co..  The 

Columbia  Oas  of  Kentucky.  Inc 

— 

400,000 

158,1100 

7,(100 

98.300 

427.0111) 
170,  4t)i) 

Kichmond,  Ky.,  The  Hoard  of  I'uhllc  Works  of  the  City  of 

7,  'KIO 

Vnion  Light.  Heat  &  I'ower  Co..  The 

.... 

.... 

10.'.  ;m 

Jurisdictional  castomers  with  total  daily  entitlements  of  less  than  5,000  Mcf 

per 

day 

Authorized  In 
FIT  l)(xket 
No.  CPffi>-105 

Proposed 
Initial  level 
of  deliveries 

City  of  Augusta. 1,050                       1. 10(1 

City  of  BriXiksviUe  ftUitles  System 3S0                         3(I0 

(  ily  of  I  ;irlL«le.. 2,025                       2. 100 

City  of  Fleminpshurv 1,400                      1.4(XI 

(ity  of  .North  Middletown 325                       3(K) 

Cuml..erliind  \alley  Pipe  Line  Co 3.000                     3.500 

Helta  Natural  Oas  Co 2,025                     3.GiKi 

Helta  Natural  Uas  of  Stanton,  Inc 2,125                     2,000 

Elam  rtility  Co.,Inc 'JOO                         sou 

Mount  Olivet  Natural  Oaa  Co..  Inc 400                       4ini 

Pendleton  County  Water  District yOO                      1.2i)il 

Petroleum  Exploration    3,800                       1.  .VJil 

Shawnee  Pifieline  Co    'J.(K)i) 

\  anceburK  Electric  Liuht.  Heat  A  Power  System 1,200                      1,100 

Western  Lewis-RectorviUe  Water  District 600                         700 

Total  of  proposed  initial  levels  of  deliveries  to  customers  with  total  daily  entitle-  21,  flOO                  22, 000 

nienls  of  less  than  5,000  Mcf  per  day 

.\'ljustment  to  allow  for  minor  revisions  of  such  customers'  estimates  and  unsched-  1, 200 

uled  growth  (approiimutcly  6^) 

Total  requested  volumetric  levels  of  ma.xiiiium  daily  deliveries  to  all  juridictlonal 

customers  with  total  daily  entitlements  of  les.s  than  5.000  Mcf  iwr  day 23.  aw 

In  lieu  of  establishing  individual  customer  limitations.  Kentucky  <l:w;  Transmis- 
sion Corp.  herein  requests  authority  to  incrpa.se  the  niaximum  daily  delivery  of 
any  of  such  existing  customers  (listed  above)  provided  the  sum  of  the  total  daily 
entitlements  under  rate  schedules  providing  firm  service  to  ail  such  customers 
does  not  exceed  23,200  Mcf  per  day. 

I  Authorised  at  FPC  Docket  No.  CP6H-173. 

[P.R    Doc    69-6349:   Filed,  May  29.   1969;    8:45  a.m. J 


[Docket  No  Rie9-7621 

SHELL  OIL  CO. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Change  in 
Rafe,  and  Allowing  Rate  Change 
To  Become  Effective  Subject  to 
Refund 

May  21.  1969. 
Respondent  named  herein  has  filed  a 
proposed  change  in  rate  and  charge  of  a 
currently  effective  rate  schedule  for  the 
sale  of  natural  gas  under  Commission 
jurisdiction,  as  set  forth  in  Appendix  A 
hereof 


The  proposed  changed  rate  and  charge 
may  be  unjust,  unreasonable,  unduly  dis- 
criminatory, or  preferential,  or  otherwise 
unlawful. 

The  Commission  finds:  It  is  in  the  pub- 
lic Interest  and  consistent  with  the  Nat- 
ural Gas  Act  that  the  Commission  enter 
upon  a  hearing  regarding  the  lawfulness 
of  the  proposed  change,  and  that  the 
supplement  herein  be  suspended  and  its 
use  be  deferred  as  ordered  below. 

The  Commission  orders: 

(A)  Under  the  Natural  Gas  Act.  par- 
ticularly sections  4  and  15.  the  regula- 


tions pertaining  thereto  (18  CFR.  Ch.  I), 
and  the  Commission's  rules  of  practice 
and  procedure,  a  public  hearing  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  change. 

iB»  Pending  hoaring  and  decision 
thereon,  the  rate  supplement  herein  is 
siLsiJcnded  and  its  use  deferred  until  date 
shown  in  the  "Date  Susj^ended  Until" 
column,  and  thereafter  until  made  effec- 
tive as  prescribed  by  the  Natural  Gas  Act: 
Provided.  Iiowever.  That  the  supplement 
to  the  rate  .schedule  filed  by  Resix)ndent 
shall  become  effective  subject  to  refund 
on  the  date  and  In  the  manner  herein 
pre.scnbed  if  within  20  days  from  the  date 
of  the  issuance  of  this  order  Respondent 
shall  execute  and  file  under  its  above- 
designated  docket  number  with  the  Sec- 
retarv'  of  the  Commission  its  agreement 
and  undertaking  to  comply  with  the 
refunding  and  reporting  procedure  re- 
quired by  the  Natural  Gas  Act  and  §  154- 
102  of  the  regulations  thereunder,  ac- 
companied by  a  certificate  showing  sen'- 
ice  of  a  copy  thereof  upon  the  purchaser 
under  the  rate  schedule  Involved.  Unless 
Respondent  is  advised  to  the  contrary 
within  15  days  after  the  filing  of  Its 
agi-«ement  and  undertaking,  such  agree- 
ment and  undertaking  shall  be  deemed 
to  have  been  accepted.' 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plement, nor  the  rate  schedule  sought 
to  be  altered,  shall  be  changed  imtil  dis- 
position of  this  proceeding  or  expiration 
of  the  suspension  period. 

<D»  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  <18  CFR  1.8 
and  1.37(f) )  on  or  before  July  7,  1969. 

By  the  Commission. 


I  seal] 


Gordon  M.  Grant, 
Secretary. 


'  If  an  acceptable  general  undertaking,  as 
provided  in  Order  No.  377,  has  previously 
been  filed  by  a  producer,  then  it  will  not  be 
necessary  for  that  producer  to  file  an  agree- 
ment and  undertaklrig  as  provided  herein. 
In  such  circumstances  the  producer's  pro- 
posed Increased  rate  will  become  effective  as 
of  the  expiration  of  the  suspen.slon  period 
without  any  further  action  by  the  producer 


APPE.snix  A 

■ 

Respondent 

Rate 
sched- 
ule No. 

Supple- 
ment 
Na 

Purchaser  and  producing  area 

Amount 

of 
aninii»l 
Increase 

n:ite 

filing 

tendered 

Kffertive 

dito 

unless 

siLiipended 

Dlte 
sus- 

IWfl'l.'.l 

until— 

Cents  per  Mcf                R;it''  iii 

Docket 

No. 

Slll'J'Tt  I" 

Riti'in           Proposed      rMlnii'l  ui 
effect        lncreas<>d  rale       durketa 
Nos. 

Rie&-762 

PheUOU  Co.,  50  West 
5i)th  St..  Sev  Y.jrk. 

N.Y.  jouao. 

3<.2 

'3 

Southern    Natural    Oas   Co.    fMaln 
I'lVis  and  .'^oulli  I'a,ss  Ar.ia."!.  Ull- 
slioro  Louisiana). 

l-l'i,  206 

4-21 -C9 

•  5-22-ao 

«5-23-ey 

•  <  19.  .•«a81      >  1  •  '  21   07237 

'  .=ipeclal  by  virtue  ol  romniinsion  Order  In  Opinion  No.  M6- A  ri.s,sue.l  Mar  20.  l'»'i'.i) 
for  producers  tran.'^jjijrt Ing  gas  from  the  Fe'ieral  Donmin  Ui  a  ri>'i"l  cifTshore  prior  to 
drlivery  lo  ptpehne. 

»  Date  o(  expiration  of  statutory  notice. 

•  The  jrrrpenslon  i)erlo<J  la  limited  lo  I  day  from  dale  of  expiration  of  statutorr 
notice. 

'  Pressure  base  is  15.025  p.i.l.ft. 


'  .\rea  yiime  riite  as  adjusted  (or  1,196  B  t.u  itas 

'  !■* .")  cents  iire;»  hivse  <ifl.shnre  nite  appiU-aMe  pursuant  to  Opinion  No.  !^4<>-.\  ft* 
siil'ject  s.'ile.  (C'<i.<inRliea<l  gas)  area  base  rate  subject  to  upwvd  and  downward  H.t.u. 
ailjustment. 

'  Area  htfe  rate  for  ca.'lngliead  gas  pro<luced  In  the  y.-leral  Domain  Area  ha'C  rats 
Bubject  to  upwiird  and  downward  li  t  u.  3il;ustiiieiil. 
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^  NOTICES  ^^^ 

[  Docket  No.  CP69-308 ) 

on  April   21.    1969.   SheU   Oil  Co.    (Shell).  Preaeotly        Proposed  -«.,e«i  ip» ATCn    rA«    «IPPLY    CORP 

^.«it  to  ordering  paragraph  (C)  of  Opln-  authorlred         (McfW  CONSOLIDATED    GAS    SUPPLY     tUKr. 

S>£-o?1.^anr-  r^trfen^^uT^r^p^  "•-  ^        ^^'^'  Notice  of  Application 

p°Se  onshore  area  base  rate  (plus  B.t.u. Pj^ May  23.  1969. 

ST^)'^ropm^r  NS.°^r^a^e^^^  Baltimore  oa,  and  E,«.             ^,  ^,,           ^.  ,„         Take   notice   that   on   May    16     1969. 

.Solved  is  casinghead  g*s  sold  to  Southern  '"<^  V"..    ,  ..      n                   i<^            i^ ^  Consolidated  Gas  Supply  Corp.   <  AppU - 

Kat^^toas  CO    from  t^e  Main  Pass  and  [:'\fX2-^^rhTatLr             ''^'^              *'!"  cant) .  445  West  Main  Street,  Clarksburp. 

lu^ Pass  Areas.  Offshore  Louisiana.  Shell  ^",™"['"nr.                           IAS*)           isi.700  ^  ya   26301,  fUed  in  Docket  No.  CP69- 

was  authorized  to  sell  the  gas  produced  In  the  cuniherii.nd  &  Allegheny              ^_                    ^  ^oo  308  an  application  pursuant  to  section 

Federal  ^'^^'^  'f^^^^l'^Z^'^^^^x^r   u  Vi^pn^a^Pipe  Line  Co  ::::          V.7«            10.500  ^  ,^,   ^^^  (e)   of  the  Natural  Gas  Act 

?o<^°irC^'kerNo  01^9  242^nt^^^thern  '^■:;:",^'-",'.r-''"  '''«"'...          M.(«,            M.«x,  for  permission  and  approval  to  abandon 

Ka?ur^  1^  c^nst?uct«i  Its  faciiiUes  to  take  KounoiT.'  u^  (^o:".:::::::::          2*. ^m            r. ^  certain  transmission  facilities  and  for  a 

Chen's  Kas  offshore   The  temporary  certificate  Vir.mia  tii^.  Du.tributlon                . .  ^^               ^^  ,^  certificate     of     public     convenience     and 

wndiuoned  the  sale  Of  casinghead  gas  to  a  \,;,Xn^'i.'.n  (ias  l-iKhi  (o           f^o>»J           5s2.  5.mi  necessity    authorizing    the    construction 

total  initial  rate  of  17  cents  per  Mcf  for  gas ^^^  operation  of  certain  Other  faculties 

produced  In  the  Federal  Domain,  subject  to  ^^^    application    indicates    the    total  for  the  transportation  of  wet  gas  to  its 

upward   and   downward   B A  u^   adjustment^  j^^        ^  ^j  t^g  proposed  facilities  ^ew  extraction  and  fractionation  plant 

T^eproposed  incr^e.  f mm  19  3638^  cents  estimai^                     ^^.^^    ^^^^    ^.^^    ^  at  Hastings.  Wetzel  County,  W.  Va     aU 

'IS  B°^u^justoe"u  C21  (f7237'c^nts  financed  by  the  sale  of  equity  and  or  ^,  n,ore  fully  set  forth  in  the  appl.ca- 
X  cent  oJ^h^rebSTratle  plus  2.57237-cent  Jebt  securities  to  Applicant's  parent,  tion  which  is  on  file  with  the  Commission 
upward  B.t.u.  adjustment,  amounts  to  -phe  Columbia  Gas  System,  Inc.  and  open  to  public  inspection. 
tAS  206  annually.  Under  the  circumstances  we  ^^  person  desiring  to  be  heard  or  to  Specifically,  Applicant  seeks  author- 
conclude  that  SheiPs  proposed  rate  Increase  ^^^  protest  with  reference  to  said  i^ation  to  construct  and  operate  20.1 
should  be  suspended  for  one  day  from  ,,  ^j  should  on  Of  before  June  20,  ^iles  of  12-inch  pipeline  to  extend  from 
May  22.  1969.  the  date  of  expi.^«on  of  statu-  aPP^'^JJ^^^fth  the  Federal  Power  Com-  Se  Cornwell  compressor  station  in  Clay 
rtsTus^n  ^jus"tmen1':r.rbe^rbUt  mSion.  Washington.  DC.  20426.  a  peti-  Sunty  to  M-noraJuncti^3n  in  Calhoun 
m^fund  tion  to  intervene  or  a  protest  in  accord-  county  and  0.13  mile  of  10-;"^^  pipeline 
.  ™,.^  »„.„  ,Q  iQ«Q-  ance  With  the  requirements  Of  the  Com-  to  join  together  Lines  H-171  and  T1^272 
IF.R.  DOC.   «9-«350.    Plied.   May   29,    1969.  ^"^^i^^^lf^Jaes  of  practice  and  procedure  [n  Kanawha  County,  all  in  the  State  of 

(18  CFR  1  8  or  1.10)  and  the  regulations  west  Virginia. 

under  the   Natural   Gas   Act    (18   CFR        Applicant  states  that  these  transmis- 

[ Docket  No.  CP69-3071  157  ifl)    AU  protests  filed  with  the  Com-  gion  facilities  are  designed  to  connect  its 
.,.  ^^.-rtr  ecADOADn  mPP  mission  will  be  considered  by  it  in  deter-  southern  and  northern  West  Virgmia  wet 
ATLANTIC  SEABOARD  CORP.  ^^i^g  the  appropriate  action  to  be  tak-  gas     systems.     In     addition.     Apphcant 
Notice  of  Application  en  but  will  not  serve  to  make  the  pro-  seeks   authorization   to   relocate   a    440 
Notice  OT  Mppi  cu  testants  parties  to  the  proceeding.  Any  horsepower  compressor  engine  from  the 
May  23,  1969.  person  wishing  to  become  a  party  to  a  jackson  compressor  station  to  the  Corn- 
Take  notice  that  on  May  16,  1969,  At-  proceeding  or  to  participate  as  a  party  well  compressor  station  to  enable  Appii- 
lanUc  seaboard  Corp.  (Applicant),  1700  f'^^rhearing  therein  must  file  a  peti-  cant  to  inject  directly  into  the  Propos^ 
MacCorkle  Avenue  SE.,  Charleston.  W.  i"  ^^^  hearing  ^"™                        .    ,j^  cornwell-to-Minnora    pipeline    the  ^et 
!^  25325   fll^  in  IX)cket  No.  CP69-307  tion  to  intervene  in  accordance  with  the  ^^^  ^^tained  in  the  Cornwell  area.  Upon 
uiEDolic^tion  pursuant  to  section  7fc)  Commission's  rules.  completion  of  the  proposed  construction. 
of  the  Natural  Gas  Act  for  a  certificate  Take  further  notice  that,  pursuant  to  Applicant    proposes    to    transport    its 
of  public  convenience  and  necessity  au-  ^^e  authority  contained  in  and  subject  southern  wet  gas  supply  to  its  new_ex- 
thorizing  the  construction  and  operaUon  ^.^^  jurisdiction  conferred  upon  the  traction  and  fractionation  plant  at  tias- 
of  natural  gas  facilities  and  the  sale  and  .      ,  p           commission  by  sections  tings.  Wetzel  County.  W.  Va.  tx)  be  pro^ 
delivery  of  certain  maximum  dally  quan-  ^^^'^^^^^  ^^"^^^^  MaHiral  Gas  Act  and  the  essed  with  the  wet  gas  from  its  northern 
mes   of   natural    gas    to   existing   cus-  ^  and  15  of  the  Natural  Gas  Act  ana  tne  ^^^yj^ginia  wet  gas  system.                . 
tomers  all  as  more  fully  set  forth  in  the  Commission's  rules  of  practice  and  pro-         ^ppUcant    further    seeks    permi^ion 
application   which   is  on   file   with   the  cedure,  a  hearing  wUl  be  held  without  ^^^  approval  to  abandon  approximately 
Commission      and      open      to      public  further  notice   before   the   Commission  12  miles  of  pipeline  constructed  in  19^4 
inspection.  on  this  application  if  no  petition  to  in-  and  1925.  ^'hich   Applicant  aJleges^x»ni 
Applicant  states  that  as  a  result  of  its  °              j^^^^  ^i^hin  the  time  required  po  longer  be  "^^"Pf"  7"\S,fi     ""' 
nT'?"reT96r7TwiSt?rVe2?n  ^eJeZ    ^^   the   Commission   on   its  own  ^he^-gSa't^cSsroT  [h^'p^po..ed 
5S>Ucantl°eVl^Snft?;r^s£nsyS  review  of  the  matter  finds  that  a  grant  .^^^^^     facilities     is     $1^10.289. 
wUl  be  deficient  by  11  500  Mcf  after  the  of  the  certificate  is  required  by  the  public  ^^^j,    ^^^   be    financed    in    part   from 
construction  of  facilities  authorized  by  convenience  and  necessity.  If  a  petition  funds  on  hand  and  in  part  by  oorvo^- 
the  Commi-ssions  order  issued  March  17,  f^r  leave  to  intervene  is  timely  filed,  or     mg  from  its  parent  corporation,  consou- 
1969.  in  Docket  No.  CP69-106.  Therefore.  ^     commission  on  its  own  motion     dated  Natural  Gas  Co^ 

STciz^iiiii^::^^'^.^^^-  ^--  ^-^  ^  T-'rrzz  mara^nrpTors?."^£err^^^ 

^t^W  7  4S  S  36-ini^  pipeline  loop  quired,  further  notice  of  such  hearing  ^ppji^^tion  should  on  or  before  June  20. 

in  qhPT.Bnrto«Ji  Countv   Va    In  ordcr  to  will  be  duly  given.  i969,  file  with  the  Federal  Power  Com- 

Shenandoah  County,  Vamoraerw  procedure  herein  provided  niission,  Washington,  DC.  20426,  a  peti- 
provide  the  necessary  capacity  to  sup  ^^"^  otherwise  advised,  it  will  be  tion  to  intervene  or  a  protest  m  accord - 
ply  the  increased  requirements  of  ite  for.  unless  o^'^^'^Y  , C^o r^TVn  nnnp^r  or  ance  with  the  requirements  of  the  Corn- 
customers,  unnecessary  for  Applicant  to  appear  or  ^n^^ J^.^^  ^^  of  practice  and  procedure 

Further   under  rate  schedules  provld-  be  represented  al  the  hearing.  ^^^  ^^^  ^  g  ^^  ^  ^q,  ^nd  the  regulations 

ing  for  finn  service.  Applicant  proposes  Gordon  M.  Grant,  under  the  Natural  Gas  Act    (18  CFR 

to  sell  and  deliver  the  following  maxl-  Secretary.  157.IO) .  AU  Protes^med^i^  the  Com - 

mum  dally  quantities  to  the  ctostomers  ,r.n.   Doc.   ^^os.ri^^    May   29,    i969.  ^^^^fi^f  .^J^^^S  LVon  to^ 

listed  below:  .                    8:40  •m.i 
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taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  to  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commissions  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commi-ssion  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commi.ssions  rules  of  practice  and  pro- 
cedure, a  hearinR  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene i.s  filed  within  the  lime  required 
herein,  if  the  Commi.s-sion  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  and  permission  and  ap- 
proval for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to  in- 
tervene Ls  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  is  required,  furtlier  no- 
tice of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwi.se  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 

Secretary. 

[FR      Doc      69   6409;     Filed,     May     29,     1969; 
8  46   a  m.) 


[Dockets  N06   E-7482  and  E  74811 

NORTHERN   STATES  POWER   CO^ 
ET  AL. 

Notice  of  Application 

Mav  23.  1969. 

Take  notice  that  on  May  14,  1939, 
Northern  States  Power  Co..  a  Minne- 
.sota  corporation,  Ofter  Tail  Power  Co.. 
a  Minnesota  corjwration.  and  Minnkota 
Power  CooF>erative,  Inc..  a  Minnesota 
corporation  i  Applicants* .  filed  a  joint 
application  in  Docket  No.  E-7482.  for 
an  order  pursuant  to  .section  202' o  of 
the  Federal  Power  Act  for  authorization 
to  transmit  electric  energy  from  the 
United  States  to  Canada. 

Northern  States,  an  electric  utility. 
operates  in  Minnesota.  North  E>akota. 
and  South  Dakota  with  its  principal 
place  of  business  in  Minneapolis.  Otter 
Tail,  an  electric  utility,  operates  in  Min- 
nesota. North  Dakota,  and  South  Da- 
kota with  its  principal  place  of  business 
in  Minneapolis.  Minnkota.  an  electric 
utility,  operates  in  the  States  of  Minne- 
,sota  and  North  Dakota  with  its  princi- 
pal place  of  business  in  Grand  Forks, 
N.  Dak 

The  three  Applicants  have  entered  into 
a  coordinating  agreement  with  Manitoba 
Hydro  Electric  Board  of  Winnipeg, 
Manitoba.  Canada,  whereby  electric  en- 
ergy will  be  transmitted  to  Canada  over 
the  proposed  Winnipeg-Grand  Porks  230- 
kv.  transmission  line  to  Manitoba  Hy- 
dro. Pursuant  to  the  agreement,  electric 
energy  will  also  be  transmitted  from 
Manitoba  Hydro  to  the  Applicants. 

The  source  of  the  energy  to  be  tians- 
mitted  to  Manitoba  Hydro  will  be  the 
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system  resources  of  the  Applicants.  Tlie 
actual  quantities  of  energy  tran.smitted 
will  be  dependent  upon  such  factors  as 
system  needs,  price  per  kw.-hr..  and  the 
ability  of  the  systems  to  accommodate 
energy  flows. 

The  point  of  delivery  to  Manitoba 
Hydro  will  be  the  proposed  interconnec- 
tion between  Manitoba  Hydro  and  North- 
ern States  at  the  Canada-United  States 
boundary  near  Emerson.  Manitoba,  and 
for  which  connection.  Northern  States 
has  applied  for  Presidential  permit  In 
Etocket  No  E-7481.  Energy  will  be  de- 
livered at  the  nominal  voltage  of  230.000 
volts. 

Applicants  state  that  the  proposed 
transmission  of  electric  energy  to  Can- 
ada in  exchange  for  power  supply  from 
Manitoba  Hydro  would  improve  the  re- 
liability and  security  of  electric  supply 
within  both  the  United  States  and  Can- 
ada. Applicants  further  state  that  the 
proposed  transmission  will  not  impede 
or  tend  to  impede  the  coordination  in 
the  public  interest  of  facilities  subject 
to  the  jurisdiction  of  the  Federal  Power 
Commission. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  .should  on  or  before  June  16. 
1969.  file  with  the  Federal  Power  Com- 
mission. Washington.  D.C.  20426.  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Comr 
mission's  rules  of  practice  and  procedure 
lis  CFR  1.8  or  1  10>.  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  CommLssion's  rules.  The  appli- 
cation is  on  file  with  the  Commission  and 
available  for  public  inspection. 

Gordon  M.  Grant. 

Secretary. 

(PR     Doc.    69  6410;    Piled,    May    29.    1969; 
8  46  a.m  I 
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.  [Docket   No    CP69-1861 

UNITED   GAS  PIPE  LINE  CO. 

Notice   of  Continuance 

May  23,  1969. 

Notice  is  hereby  given  that  the  hearing 

scheduled  to  commence  at  10  a.m.,  e.d.t., 

on  May  27.  1969.  in  the  above-designated 

matter  is  continued  until  further  notice. 

Gordon  M.  Grant, 

Secretary. 

(PR     Doc.    69-6411:     Piled.    May    29.     1969; 
8  46  a.m. I 


INDIAN  CLAIMS  COMMISSION 

CLAIMS 
Hearings  and  Determinations 

The  Indian  Claims  Commission  was 
created  by  act  of  August  13, 1946  (60  Stat, 
959 ;  25  U.S.C.  70 » .  to  hear  and  determine 


claims  against  the  United  State.^  on  be- 
half  of  aiiy  Indian  tribe,  band,  or  other 
identifiable  group  of  American  Indians 
residing  within  the  United  States.  The 
Commission  con.sists  of  a  Chairman  and 
four  Commissioners,  appointed  by  the 
President  by  and  with  the  ad\icc  and 
coiLsent  of  the  Senate. 
These  Commissioners  are: 

Ji>hn  T  V'ance.  Chairman. 
Jerome  K  Kuykendall,  Commissioner. 
Ricliard  W  Yarborough,  Commissioner 
Margaret  H.  Pierce,  Commissioner. 
Brantley  Blue.  Commissioner. 

Tile  claims  which  the  Commission  is  to 
hear  and  determine  are  as  follows:  il) 
Claims  in  law  or  equity  arising  under  the 
Constitution,  laws,  treaties  of  the  United 
States,  and  Executive  orders;  'h<  all 
other  claims  In  law  or  equity,  with  re- 
spect to  which  the  claimant  would  have 
been  entitled  to  .sue  in  a  court  of  the 
United  States  if  the  United  States  was 
subject  to  suit;  i3»  claims  which  would 
result  if  the  treaties,  contracts,  and 
agreements  between  the  claimant  and 
the  United  States  were  revised  on  the 
ground  of  fraud,  duress,  unconscionable 
con.sideration.  mutual  or  unilateral  mis- 
take, or  any  other  ground  cognizable  by 
a  court  of  equity ;  1 4 )  claims  arising  from 
the  taking  by  the  United  States,  whether 
as  the  result  of  a  treaty  of  cession  or 
otherwise,  of  lands  owned  or  occupied  by 
the  claimant  without  -the  payment  of 
compensation  agreed  to  by  the  claimant; 
and  <5i  claims  based  upon  fair  and 
honorable  dealings  that  are  not  recog- 
nized by  any  existing  rule  of  law  or 
equity.  No  claim  accruing  after  August  13, 
1946,  shall  be  con.sldered  by  the 
Commission. 

No  claim  not  presented  by  August  13, 
1951.  may  thereafter  be  submitted  to  any 
court,  administrative  agency,  or  Con- 
gress for  consideration. 

Deductions  which  shall  be  made  iii 
determining  the  quantum  of  relief  are 
specified  in  the  act. 

The  final  determination  of  the  Com- 
mission shall  be  filed  with  the  Clerk. 
Within  3  months  either  party  may  appeal 
to  the  Court  of  Claims. 

After  the  proceedings  have  been  fi- 
nally concluded  on  each  claim,  the  Com- 
mission shall  submit  Its  report  to 
Congress.  Such  report  shall  have  the 
effect  of  a  final  judgment  of  the  Court 
of  Claims.  The  payment  of  any  such 
claim  shall  be  a  full  discharge  of  the 
United  States  of  all  claims  and  demands 
touching  any  of  the  matters  involved  in 
the  controversy. 

The  Indian  Claims  Commission  adju- 
dicates those  claims  filed  before  it  by  the 
Indian  tribes,  bands,  or  identifiable 
groups  under  the  terms  of  the  jurisdic- 
tional act  described  above.  The  General 
Rules  of  Procedure  of  the  Commission 
may  be  found  in  the  Federal  Register, 
Volume  33,  No.  121,  Part  II,  June  21, 
1968,  as  amended  in  the  Federal  Reg- 
ister, Volume  34,  No.  78,  April  24,  1969. 

The  principal  and  only  place  of  busi- 
ness of  the  Indian  Claims  Commission  is 
726  Jackson  Place  NW.,  Washington, 
DC.  20506.  Information  and  copies  of 
records  may  be  obtained  from  the  clerk 
in  Room  5002  between  the  hours  of  8 


-m  and  5  p.m.,  or  by  writing  to  the 
clerk  at  the  above  address. 
Approved:  ^^^^  ^   ^^^^ 

Chairman. 

,i»R    Doc     69  6424;    Filed,    May   29.    1969; 
'"^  8:47  a.m.] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

1812-2498) 

BLOCK  ENGINEERING  INC. 

Notice  of  Filing  of  Application  for 
Order  Exempting  Proposed  Trans- 
action From  Provisions  of  Invest- 
ment Company  Act 

May  26.  1969. 
Notice  is  hereby  given  that  Block  En- 
gineering Inc  '"applicant").  19  BlMJk- 
stone  Street,  Cambridge,  Mass.  02139,  a 
Delaware  corporation,  has  filed  an  appli- 
cation pursuant  to  s«f  i""  J^JV^ict"? 
Investment  Company  Act  of  1940  (  Act  ) 
for  an  order  exempting  from  the  provi- 
sions of  section  17(a)  of  the  Act  certain 
nroposed  transactions  whereby  applicant 
would  merge  with  Dunn  Associates  Inc. 
("Dunn"),  a  Maryland  corporation, 
and  enter  into  certain  transactions  with 
S  Thomas  Dunn  ("Mr.  Dunn"),  princi- 
pal stockholder  of  Dunn.  Applicant 
would  be  the  surviving  corporation. 

All  interested  persons  are  referred  to 
the  application  on  file  with  the  Commis- 
sion for  a  statement  of  the  representa- 
tions made  therein  which  are  sum- 
marized below.  .r,^,  ■  ♦, 

Christiana    Securities    Co.    ("Christi- 
ana")    a  Delaware  corporation   and   a 
registered  closed-end.  nondiversified  in- 
vestment company,  owns  approximately 
29  percent  of  the  outstanding  common 
stock  of  E.  I.  duPont  de  Nemours  and  Co^ 
which  in   turn  owns  approximately  40 
percent  of  applicant's  outstanding  com- 
mon stock.  Applicant  owns  47  percent  of 
the  outstanding  common  stock  of  Dunn 
and  Mr    Dunn,  an  officer  and  director 
of  Dunn,  owns  the  remaining  53  percent. 
Under  section  2«a>  (9)  of  the  Act  It  may 
be  presumed    that    applicant   is   "con- 
trolled" by  Christiana  and  under  section 
2(a)(3),  Dunn  is  an  affiliated  person  of 
Christiana  and  Mr.  Dunn  is  an  affiliated 
person  of  Dunn. 

Section  17(a)  of  the  Act  makes  it  un- 
lawful, with  certain  exceptions,  for  any 
afaUated  person  of  a  registered  invest- 
ment company  or  any  affiliated  person  of 
such  a  person  to  sell  to  or  purchase  from 
any  company  controlled  by  such  reg- 
istered company  any  security  or  other 
property,  or  to  borrow  from  such  com- 
pany, unless  the  Commission,  upon  appli- 
cation pursuant  to  section  17(b),  grants 
an  order  of  exemption  from  such  pro- 
hibitions, after  finding  that  the  terms 
of  the  proposed  transaction  are  reason- 
able and  fair  and  do  not  involve  over- 
reaching on  the  part  of  any  person  con- 
cerned and  that  the  proposed  transaction 


is  consistent  with  the  policy  of  the  reg- 
istered investment  company  and  with 
the  general  purposes  of  the  Act. 

Applicant.  Dunn  and  Mr.  Dunn  have 
entered   into   formal    agreements,   sub- 
ject to  the  grant  of  an  exemption  by 
the  Commission  for  the  merger  of  Dunn 
into  applicant  and  for  other  transactions 
as  specified.  Pursuant  to  the  terms  of  the 
proposed  merger,  Mr.  Dunn's  53  percent 
common  stock  interest  in  Dunn  will  be 
exchanged  for   15,000  shares  of  appli- 
cant's common  stock,  of  which  approx- 
imately  7,500   shares  will  be   escrowed 
with  delivery  to  Mr.  Dimn  conditioned 
upon  the  accuracy  of  the  representations 
contained  In  the  merger  documents  and 
upon  Mr.  Dunn's  continued  employment 
with  appUcant.   Applicant's  47  percent 
common  stock  interest  in  Dunn  will  be 
canceled.  The  market  value  of  the  com- 
mon stock  of  applicant  in  the  over-the- 
counter  market  on  May  19,  1969  was  ap- 
proximately 221/i  per  share.  In  addition, 
applicant  has  agreed,  upon  effectiveness 
of  the  proposed  merger,   among   other 
tilings,  that  Mr.  Dunn  will  serve  as  a  vice 
president  of  applicant,  in  charge  of  its 
Analytic  Instrument  Division,  at  a  salary 
of  $35,000  per  year;  that  he  will  receive 
certain  stock  options  for  shares  of  appli- 
cant and  wUl  receive  a  $30,000  loan  from 
applicant.  Certain  unsecured  loans  which 
have  been  granted  from   applicant  to 
Dunn   for   working   capital,   which    on 
March  21.  1969  totaled  $35,000.  will  be 
canceled  upon  effectiveness  of  the  pro- 
posed merger,  at  which  time  Dunn  has 
agreed  to  enter  into  certain  noncompeti- 
tion agreements  with  and  assigned  a  cer- 
tain patent  to  applicant. 

Applicant  was  incorporated  under  the 
laws  of  Delaware  in  1962  and  at  that  time 
acquired  the  manufacturing,  as  distin- 
guished   from    the    research    assets,    of 
Block  Associates.  Inc..  a  Massachusetts 
corporation  founded  in  1956.  In  March  of 
1968.  Block  Associates,  Inc.,  was  merged 
into  applicant.  Applicant  Is  principally 
engaged  in  research  relating  to,  and  the 
development,  manufacturing,  and  mar- 
keting of  electro -optical  and  biomedical 
instruments.  As  a  result  of  a  public  sale 
of  176,440  shares  in  May  of  1968,  appU- 
cant's  common  stock  is  traded  in  the 
over-the-counter  market.  For  the  fiscal 
year  ended  May  31,  1968,  applicant's  net 
sales  were  $3,559,182  and  its  income  per 
share    before    extraordinary    items    was 
$0.07.  ^    , 

Dunn  was  incorporated  under  the  laws 
of  Maryland  in  1965  but  remained  gen- 
erally inactive  until  the  middle  of  1967. 
At  this  time,  applicant  and  Mr.  Dunn 
purchased,  as  original  issues,  47  percent 
and  53  percent,  respectively,  of  the  com- 
mon stock  of  Dunn.  Dunn  has  issued  no 
additional  stock  to  date  and  none  of  the 
stock  originally  issued  has  been  trans- 
ferred. Contemporaneously  with  the  pur- 
chase of  stock,  applicant  appointed  Dunn 
its  sales  representative  in  respect  to  cer- 
tain products  and  areas.  Dunn's  activities 
at  the  present  time  are  in  two  general 
areas:  (1)  Acting  as  a  sales  representa- 
tive with  respect  to  products  and  services 
for  applicant  and  others  generally  In  the 
Washington,  DC.  area,  and  (2)  the  as- 
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sembly  and  marketing  of  commercial 
interferometer  spectrometer  systems. 
Approximately  one-half  of  Dunn  s  gross 
revenue  is  attributable  to  activity  earned 
on  with  applicant.  Dunn's  gross  income 
from  commission  and  fees  for  the  9- 
month  period  ended  September  30,  1968. 
was  $329,653.52  and  its  earnings  per 
share  for  the  same  period  were  approx- 
imately $0.78. 

Applicant  considers  that  the  terms  of 
the  acquisition  of  Dunn  and  of  the  re- 
lated transactions  are  reasonable  and 
fair  to  all  parties  concerned. 

Notice  is  further  given  that  any  inter- 
ested persons  may.  not  later  than  June 
16  1969  at  5:30  p.m.,  submit  to  the  Com- 
mission'in  writing  a  request  for  a  hear- 
ing  on   the  matter  accompanied   by   a 
statement  as  to  the  nature  of  his  mterest, 
the  reason  for  such  request  and  the  is- 
sues, if  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  shall 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:   Sec- 
retary       Securities       and       Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  shall  be  served  per- 
sonally or  by  mail  (airmaU  if  the  pers(3n 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)   upon 
applicant  at  the  address  stated  above. 
Proof  of  such  services  by  affidavit  (or  in 
case  of  an  attorney  at  law  by  certificate  > 
shall   be  filed   contemporaneously   with 
the  request.  At  any  time  after  said  date, 
as  provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  tmder  the  Act, 
an   order   disposing   of   the   application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  Information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
Issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  notice 
of  further  developments  in  the  matter 
including   the  date   of   the  hearing    <if 
ordered)       and      any      postponements 
thereof. 

For    the    Commission     (pursuant    to 
delegated  authority). 


[seal] 


Orval  L.  Dubois, 

Secretary. 

[P.R.  Doc.    69-6429;     Filed,    May    29.     1969; 
8:47  a.m.] 


CONTINENTAL  INVESTMENT  CORP. 
Order  Suspending  Trading 

May  26,  1969. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Continental  Investment  Corp  . 
an  Arizona  corporation,  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  inter- 
est and  for  the  protection  of  investors: 

It  is  ordered.  Pursuant  to  section 
15<c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  In  such  securities 
otherwise  than  on  a  national  securities 


FEDERAL   REGISTER,   VOL.    34,   NO.    104— FRIDAY,   MAY   30,    1969 


8384 

exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period 
May  27.  1969,  through  June  5.  1969,  both 
dates  inclusive. 

By  the  Commission. 

[seal]  Orval  L.  Dubois, 

Secretary. 

I  PH.    Doc.    69-€430:    Piled.    May    29.    1969; 
8;47  am  ) 


ELECTROGEN  INDUSTRIES,  INC. 
Order  Suspending  Trading 

Uay  26,  1969. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  and  all  other  securities  of  Electro- 
gervlndustries.  Inc.,  formerly  Jodmar  In- 
dustries, Inc.,  may  be  k.no»Ti  as  American 
Lama  Corp..  being  traded  otherwise  than 
or  a  national  securities  exchange  is  re- 
quired in  the  public  interest  and  for  the 
protection  of  Investors : 

It  is  ordered.  Pursuant  to  section  IS'O 
<5i  of  the  Securities  Exchange  Act  of 
1934,  that  trading  Ln  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  May 
27.  1969,  through  June  5,  1969.  both  dates 
inclusive. 

By  the  Commission. 

[seal]  Orv.al  L.  DuBois. 

Secretary. 

{PR.    Doc.    69-6431;    Piled.    May    29.    1969; 
8:48  am  ) 


1812-25341 

VARIABLE  ANNUITY  LIFE  INSURANCE 
CO.  ET  AL. 

Notice  of  Applicah'on  for  Exemptions 
From  Provisions  of  Investment  Com- 
pany Act 

May  26.  1969. 

Notice  is  hereby  given  that  the  Vari- 
able Annuity  Life  Insurance  Co..  of  Hous- 
ton, Tex.  i"Valic  Texas"',  a  Texas  life 
insurance  company,  the  Variable  Annu- 
ity Life  Insurance  Co.  Separate  Ac- 
count One  ("Valic  Separate  Account 
One">  and  the  Vartable  Annuity  Life 
Insurance  Co.  Separate  Account  Two 
("Vahc  Separate  Account  Two"  > ;  2727 
Allen  Parkway,  Houston,  Tex.  77006 
I  hereinafter  collectively  called  "Appli- 
cants" > ,  have  filed  an  application  pur- 
suant to  section  6ici  of  the  Investment 
Company  Act  of  1940  i  'Act">  for  an 
order  of  exemption  from  certain  pro- 
visions of  sections  15<a>,  16(a>,  22(ei, 
27'ai,  27 'c I,  and  32ia)<2i  of  the  Act. 
Each  of  the  separate  accounts  is  an 
open-end  diversiiied  management  com- 
pany registered  under  the  Act.  All  inter- 
ested persons  are  referred  to  the  applica- 
tion on  file  with  the  Commission  for  a 
statement  of  the  representations  therein, 
which  are  summarized  below. 

In  furtherance  of  a  change  of  domicile 
from  the  District  of  Columbia  to  Texas, 
Valic  Texas  was  organized  as  a  stock 


NOnCES 

life  Insurance  company  under  the  Texas 
Insurance  Code  on  August  20,  1968.  to 
succeed  to  the  business  of  Variable 
Annuity  Life  Insurance  Company  of 
America,  of  Washington,  D.C.  ("Valiic 
Washington"). 

Since  1959.  Valic  Washington  has  been 
a  registered  investment  company  under 
the  Investment  Company  Act  of  1940. 
Valic  Texas  acquired  all  the  assets  of 
Valic  Washington  and  all  of  its  variable 
and  fixed  annuities  and  life  insurance 
business  in  force,  assumed  all  of  Valic 
Washington's  liabilities  and  reinsured  all 
of  Valic  Washington's  variable  and  fixed 
annuities  and  life  business  in  force.  Valic 
Texas  established  Valic  Separate  Account 
One  and  Valic  Separate  Account  Two 
and  each  separate  accoimt  has  become 
a  registered  Investment  company  under 
the  Investment  Company  Act  of  1940 
and  each  has  filed  a  registration  state- 
ment under  the  Securities  Act  of  1933 
covering  the  variable  annuity  contracts 
Issued  in  connection  with  such  separate 
accounts  The  application  alleges  that  no 
substantive  difference  between  Valic 
Texas  and  Valic  Washington  was  created 
as  a  result  of  the  change  in  domicile, 
except  the  form  of  registration  under  the 
Investment  Company  Act  of  1940. 

Sections  15<ai,  16(a),  and  32<al(2i, 
In  substance,  require  shareholder  ap- 
proval of  the  investment  advisory  agree- 
ment, the  election  of  directors  by  share- 
holders and  shareholder  ratification  of 
the  selection  of  independent  public  ac- 
countants, respectively.  Applicants  re- 
quest a  temporary  exemption  from  the 
requirements  of  .sections  15'a),  16'a>, 
and  32(a) '2)  to  allow  Valic  Separate 
Account  One  and  Valic  Separate  Account 
Two  to  operate  without  such  approval 
until  the  first  annual  or  special  meetings 
of  contract  owners  are  held,  at  which 
time  all  such  matters  will  be  submitted 
for  a  vote  and  the  requirements  of  those 
sections  will  be  met.  Applicants  repre- 
sent that  such  meetings  will  take  place 
as  soon  as  it  is  feasible  to  do  so.  and.  In 
any  event,  prior  to  July  31,  1969.  The 
application  states  that  meeting  dates 
have  not  as  yet  been  establLshed  because 
of  the  disruption  connected  with  the 
physical  transfer  of  home  office  person- 
nel and  books  and  records  from  the  Dis- 
trict of  Columbia  to  Texas. 

Sections  22' e)  and  27(c)  <1>  provide. 
In  pertinent  part,  that  'D  a  registered 
investment  company  may  not  suspend 
the  rlpht  of  redemption  or  postpone  the 
date  of  payment  upon  redemption  of  any 
redeemable  security  in  accordance  with 
its  tenr.s  for  more  than  7  days  after 
the  tender  of  such  .security  for  redemp- 
tion and  (2)  a  registered  Investment 
company  issuing  periodic  payment  plan 
certificates  may  not  sell  such  certificates 
imle.ss  such  certificates  are  redeemable 
securities.  Applicants  state  that  the  mor- 
tality tables  employed  In  the  contracts 
Issued  in  connection  with  the  separate 
accounts  are  derived  from  studies  of 
mortality  among  annuitants  under  con- 
tracts which  contain  the  option  of 
terminating  and  obtaining  cash  only 
prior  to  the  annuity  commencement  date. 
The  tables  are  ba.sed  on  the  assumption 
that  once  the  annuity  payments  com- 


mence, the  annuitant  will  continue  In  the 
group  and  payments  will  be  made  until 
his  death  and  that  this  assumption  is 
used  in  determining  the  amoimt  of  an- 
nuity payments.  No  surrender  benefits 
following  the  commencement  of  pay- 
ments  have  been  considered  In  arriving 
at  the  formula  for  annuity  payments 
which  may  be  made  under  the  various 
annuity  options  and  if  provision  for  any 
such  benefits  were  made,  the  periodic 
payments  would  be  significantly  reduced. 
Applicants  request  an  exemption  from 
sections  22(e)  and  27(c)(1)  to  eliminate 
the  right  to  redeem  once  an  annuity  has 
been  provided  at  retirement. 

Section  27(3)  (4),  as  here  pertinent, 
prohibits  the  sale  of  any  periodic  pay- 
ment plan  certificate  Issued  by  a  regis- 
tered investment  company  If  the  first 
payment  on  such  certificate  Is  less  than 
$20  or  any  subsequent  payment  Is  less 
than  $10.  In  order  to  avoid  additional 
expense  for  employers  in  making  pay- 
roll deductions.  Applicants  request  an 
exemption  to  permit  the  first  payment  by 
or  for  a  contract  owner  or  participant  to 
to  be  in  an  amount  not  less  than  $10. 

Section  27(c)  (2)  prohibits  a  registered 
investment  company  or  a  depositor  or 
underwriter  for  such  company  from  sell- 
ing periodic  payment  plan  certificates 
unless  the  proceeds  of  all  payments, 
other  than  the  sales  load,  are  deposited 
with  a  bank  as  trustee  or  custodian  and 
held  under  an  indenture  or  agreement 
containing.  In  substance,  the  provisions 
required  by  section  26(a)  (2)  and  (3)  for 
a  unit  investment  trust.  Section  26(a) 
( 2 )  requires  that  the  trustee  or  custodian 
segregate  and  hold  in  trust  all  securities 
and  cash  of  the  trust  and  places  certain 
restrictions  on  charges  which  may  be 
made  against  the  trust  income  and  cor- 
pus and  exclude.,  from  expen.ses  which 
the  trustee  or  custodian  may  charge 
against  the  trust  any  payments  to  the 
depositor  or  principal  imderwriter.  other 
than  a  fee  not  exceeding  such  reasonable 
amount  as  the  Commission  may  pre- 
scribe, for  performing  bookkeeping  and 
other  administrative  services  delegated 
to  them  by  the  trustee  or  custodian.  Sec- 
tion 26(a)  (3)  governs  the  circumstances 
under  which  the  trustee  or  custodian 
may  resign.  Applicants  request  an  ex- 
emption from  these  requirements  to 
permit  the  proceeds  of  all  payments 
under  the  variable  annuity  contracts  to 
be  held  by  Valic  Texas  on  the  grounds 
that  its  status  as  a  regulated  Insurance 
company,  and  its  obligations  as  an  Insur- 
ance company  to  Its  variable  annuity 
contract  owners  provide  substantially 
the  protection  contemplated  by  these 
requirements. 

Applicants  have  consented  that  the 
requested  exemption  may  be  made  sub- 
ject to  the  conditions  (1)  that  the 
charges  to  variable  annuity  contract 
owners  for  administrative  services  shall 
not  exceed  such  reasonable  amounts  as 
the  Commission  shall  prescribe.  Jurisdic- 
tion being  reserved  for  such  purpose, 
and  (2 1  that  the  payment  of  sums  and 
charges  out  of  the  assets  of  the  F\ind 
shall  not  be  deemed  to  be  exempted 
from  regxilation  by  the  Commission  by 
reason  of  the  requested  order:  Provided, 


That  the  Applicants'  consent  to  this 
condition  shall  not  be  deemed  to  be  a 
Sncession  to  the  Commission  of  author- 
S  to  regulate  the  payments  of  sums  and 
charges  out  of  such  assets  other  than 
rharges  for  administrative  services,  and 
Scants  reserve  the  right  in  any  pro- 
c^ing  before  the  Commission  or  in  any 
!Sr  or  action  in  any  court  to  assert  that 
the  Commission  has  no  authority  to 
regulate  the  payment  of  such  other  sums 
or  charges 

Applicants  have  further  agreed  that 
any  exemptions  which  the  Commission 
may  grant  pursuant  to  the  application 
Sn  terminate  as  of  August  1  1969  if 
The  meetings  of  contract  holders  (dis- 
cussed, supra)  have  not  by  that  date 
been  held. 

Section  6(c)  authorizes  the  Commis- 
sion to  exempt  any  person,  security,  or 
transaction  or  any  class  or  classes  of 
persons,  securities,  or  transactions,  from 
the  provisions  of  the  Act  and  rules 
promulgated  thereunder  if  and  to  the  ex- 
tent that  such  exemption  is  necessary  or 
appropriate  in  the  public  Interest  and 
consistent  with  the  protection  of  Inves- 
tors and  the  purposes  fairly  Intended  by 
the  policy  and  provisions  of.  the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  June  9, 
1969  at  5:30  p.m..  submit  to  the  Commis- 
sion In  writing  a  request  for  a  hearing 
on  the  matter  accompanied  by  a  state- 
ment as  to  the  nature  of  his  interest,  the 
reason  for  such  request  and  the  issues 
of  fact  or  law  proposed  to  be  contro- 
verted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica- 
tion   should    be    addressed:    Secretary, 
Securities   and   Exchange    Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
maU  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicants  at  the 
address  stated  above.  Proof  of  such  serv- 
ice  (by  affidavit  or  in  case  of   an  at- 
torney at  law  by  certificate)    shall  be 
filed   contemporaneously   with    the   re- 
quest. At  any  time  after  said  date,  as  pro- 
vided by  Rule  0-5  of  the  rules  and  regu- 
lations promulgated  under  the  Act,  an 
order  disposing  of  the  application  herein 
may  be  issued  by  the  Commission  up(>n 
the  basis  of  the  Information  stated  in 
said    application   unless    an    order   for 
hearing  upon  said  application  shall  be 
Issued  upon  request  or  upon  the  Commis- 
sion's own  motion.  Persons  who  request 
a  hearing,   or  advice   as  to  whether  a 
hearing  Is  ordered,  will  receive  notice  of 
further  developments  in  this  matter,  in- 
cluding   the    date    of    the    hearing    af 
order)   and  any  postponements  thereof. 
For  the  Commission  (pursuant  to  dele- 
gated authority). 

[seal]  Orval  L.  DuBois. 

Secretary. 

|P.R.   Doc.    69-6432;    Filed.    May    29,    1969; 
8:48  a.m.] 
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MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

May  27.  1969. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der  section   210a(a)    of   the   Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67    (49 
CFR  Part  340) .  published  in  the  Federal 
Register,  issue  of  April  27.  1965.  effec- 
tive July  1, 1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica- 
tion  within  15  calendar  days  after  the 
date'  of  notice  of  the  fUing  of  the  appli- 
cation Is  published  in  the  Federal  Reg- 
ister.  One  copy  of  such  protest  must 
be  served  on  the  applicant,  or  its  author- 
ized representative,  if  any.  and  the  pro- 
tests must  certify  that  such  service  has 
been  made.  The  protests  must  be  spe- 
cific as  to  the  service  which  such  pro- 
testant  can  and  will  offer,  and  must  con- 
sist of  a  signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Com- 
mission. Washington,  D.C,  and  also  in 
the  field  office  to  which  protests  are  to 
be  transmitted. 

Motor  Carriers  of  Property 


No.  MC  56388  (Sub-No.  31  TA) .  filed 
May  20.  1969.  Applicant:  HAHN  TRANS- 
PORTATION,  INC.,   New   Market.   Md. 
21774.  Applicant's  representative:  Glenn 
R.  Rippeon  (same  address  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregyjar 
routes,  transporting:   Hydrated  lime  in 
shipper-owned  vehicles  or  in  pneumatic 
tank   trucks,    from   Frederick,   Md.,    to 
points  In  Augusta  County,  Va.,  for  180 
days.  Supporting  shipper:   M.  J.  Grove 
Lime   Co.,   Frederick   Sales   Office,   Box 
656   Frederick,  Md.  21701.  Send  protests 
to:  Robert  D.  Caldwell,  District  Super- 
visor Interstate  Commerce  Commission, 
Bureau  of  Operations,  Room  2210,  12th 
Street   and   Constitution   Avenue   NW., 
Washington, DC.  20423. 

No  MC  59396  (Sub-No.  20  TA).  filed 
May  19.  1969.  Applicant:  BUILDERS 
EXPRESS.  INC.,  Llmecrest  Road.  Lafay- 
ette NJ.  07848.  Applicant's  representa- 
tive: Bert  Collins.  140  Cedar  Street.  New 
York.  N.Y.  10006.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing- Slag,  in  bags  and  in  bulk,  from  the 
plantslte  of  H.  B.  "Reed  Corp.,  Kearny, 
N  J  to  points  in  Massachusetts,  Rhode 
Island,  Connecticut.  New  York.  Pennsyl- 
vania Delaware,  and  Maryland,  and  the 
District  of  Columbia,  for  180  days.  Sup- 
porting shipper:  H.  B.  Reed  Corp..  339 
Central  Avenue.  Kearny.  N J.  07032.  Send 


protests  to:  District  Supervisor  Joel  Mor- 
rows Bureau  of  Operations,  Interstate 
Commerce  Commission.  970  Broad  Street. 
Newark.  N.J.  07102.  ^,  ^ 

No.  MC  83539  (Sub-No.  249  TA).  filed 
May  20,  1969.  Applicant:  C  &  H  TRANS- 
PORTATION CO..  INC.,  1935  West  Com- 
merce Street,  Post  Office  Box  5976.  Dal- 
las  Tex    75222.  Applicants  representa- 
tive-   J     P-    Welsh    (same    address    as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle  over 
irregular  routes,  transporting:  Material 
handling  equipment,  accessories,  attach- 
ments and  parts  when  moving  in  connec- 
tion therewith,  from  Wilbur.  Oreg..  to 
points  in  CaUfornia.  for  180  days.  Note: 
Applicant  does  not  Intend  to  tAck  with 
existing  authority.  Supporting  shipper: 
Ramey  Hydraulic  l/)aders.  Post  Office 
Box  458,  Roseburg,  Oreg.   97470.  Sen(l 
protests  to:   E.  K.  Willis.   Jr..  District 
Supervisor,  Interstate  Commerce  Com- 
mission.    Bureau    of     Operations.     513 
Thomas  Building,  1314  Wood  Street.  Dal- 
las. Tex.  75202.  ^      ^,  ^ 
NO   MC  94350  (Sub-No.  223  TA),  fUed 
May     19,     1969.    Applicant:     TRANSIT 
HOMES     INC.,    Post    Office    Box    1628, 
Greenville,  S.C.  29602.  Applicant's  rep- 
resentative:   Mltehell   King    (same   ad- 
dress  as   above).   Authority   sought   to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing-  Trailers  designed  to  be  drawn  by 
passenger  automobUes,  in  initial  move- 
ments, from  points  in  Columbus  County. 
NC     to  points  in  South  Carolina,  Vir- 
ginia,  Georgia.   Tennessee,    and   North 
Carolina,  for  180  days.  Supporting  ship- 
per- Columbus  Homes  Corp.,  WhitesvlUe. 
N  C   Send  protests  to :  Arthur  B.  Aber- 
cromble.  District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations, 601a  Federal  Building.  901  Sum- 
ter Street,  Columbia,  S.C.  29210. 

No   MC  111941  (Sub-No.  15  TA) .  filed 
May   19.   1969.  Applicant:    PIERCETON 
TRUCKING  COMPANY.  INC..  Post  Of- 
fice Box  233.  Laketon.  Ind.  46943.  Appli- 
cant's representative:  Alki  E.  Scopelitis. 
816  Merchants  Bank  Building.  Indian- 
apolis. Ind.  46204.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing- Liquid  calcium  chloride,  in  tank  ve- 
hicles, from  Midland.  Mich.,  to  points  in 
Indiana,  for  180  days.  Supporting  ship- 
per- Dow  Chemical  Co..  2030  Abbott  Road 
Center.  Midland,  Mich.  48640.  Send  pro- 
tests to:  District  Supervisor  J.  H.  Gray. 
Bureau  of  Operations.  Interstate  Com- 
merce   Commission,    345    West    Wayne 
Street,    Room    204,    Port    Wayne,    Ind. 
46802.  ^,   _, 

No  MC  117686  (Sub-No.  96  TA),  filed 
May  15  1969.  Applicant:  HIRSCHBACH 
MOTOR  LINES,  INC.,  3324  U.S.  High- 
way 75  North.  Post  Office  Box  417.  Sioux 
City.  Iowa  51102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Canned  and/or  packaged  animal 
feed,  when  moving  In  the  same  vehicle 
and  at  the  same  time  v(1th  shipments  of 
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canned  goods  (^presently  authorized^, 
from  the  plantslte  and  warehouse  facili- 
ties of  Mavar  Shrimp  and  Oyster  Co.. 
Ltd  ,  at  or  near  Biloxi,  Miss.,  to  points 
m  Kansas,  Missouri,  South  Dalcota,  Iowa, 
Nebraska,  Arkansas,  Minnesota,  and 
North  Daicota,  for  180  days.  Note:  Ap- 
l-hcant  states  that  the  purpose  of  this 
application  is  to  add  animal  feed  to  his 
presently  authorized  canned  goods  au- 
thority for  the  transportation  of  mixed 
s'.iipments.  Supporting  shipper:  Mavar 
Shrimp  &  Oyster  Co..  Ltd.,  Victor  Mavar, 
Manager.  Biloxi,  Miss  39533.  Send  pro- 
tests to:  Carroll  Russell,  District  Super- 
v..?or.  Interstate  Commerce  Commission, 
Bureau  of  Operations,  304  Post  Office 
Building,  Sioux  City,  Iowa  51101. 

No.  MC  117686  (Sub-No.  97  TA  > ,  filed 
y.^av  19.  1969  Applicant:  HIRSCHBACH 
MOTOR  LINES,  INC..  3224  U.S.  High- 
vay  75  North,  Sioux  City.  Iowa  51101. 
Authority  sought  to  operate  as  a  com- 
vion  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Bakery 
goods,  not  frozen,  from  the  plantslte  and 
storage  facilities  of  Johnson  Biscuit  Co., 
at  Sioux  City,  Iowa,  to  points  in  Flor- 
ida, for  180  days.  Supporting  shipper: 
Johnson  Biscuit  Co.,  Fifth  and  Floyd 
Boulevard.  Sioux  City,  Iowa.  Send  pro- 
tests to:  Carroll  Russell.  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  304  Post  Office 
Building.  Sioux  City,  Iowa  51101. 

No  MC118318  (Sub-No.  15  TA,  filed 
May  19.  1969  Applicant:  IDA-CAL 
FREIGHT  LINES.  INC..  Post  Office  Box 
422.  Twin  Falls.  Idaho  83301.  Applicant's 
representative:  Kenneth  G.  Bergquist, 
Post  Office  Box  1775,  Boise,  Idaho  83701. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meat, 
meat  products  and  meat  byproducts, 
from  Salmon.  Idaho,  and  points  within 
4  miles  thereof,  to  points  in  Nevada  and 
California,  for  180  days.  Note:  Applicant 
does  not  intend  to  tack  or  interline  au- 
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thority  herein  sought.  Supporting  ship- 
per: City  Packing  Co.,  Post  Office  Box 
1359,  Salmon,  Idaho  83467.  Send  pro- 
tests to:  C.  W.  Campbell,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  455  Federal  Build- 
ing and  U.S.  Courthouse,  550  West  Fort 
Street,  Boise,  Idaho  83702. 

No.  MC  128586  (Sub-No.  2  TA),  filed 
May  19,  1969.  Applicant:  FEED 
HAULERS.  INC.,  1701  Thomas  Avenue, 
Guntersville,  Ala.  35976.  Applicant's  rep- 
resentative: D.  H.  Markstein.  Room  512, 
Massey  Building.  Birmingham,  Ala. 
35203.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Poultry 
offal  meal,  in  bulk,  from  the  plantsites  of 
Ralston  Purina  Co.  at  Geraldine.  Ala., 
and  at  Trussville.  Ala.,  to  the  plantslte  of 
Ralston  Purina  Co.  at  Denver,  Colo.,  for 
180  days.  Supporting  shipper:  Ralston 
Piulna  Co.,  Checkerboard  Square,  St. 
Louis.  Mo.  63199.  Send  protests  to:  B.  R. 
McKenzie.  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  Room  814,  2121  Building, 
Birmingham,  Ala.  35203. 

No.  MC  133634  (Sub-No.  1  TA),  filed 
May  19,  1969.  Applicant:  CALDWELL- 
ALLISON  INVESTMENT  CO.,  doing 
business  as  A  PUBLIC  BONDED  WARE- 
HOUSE, 6191  Choctaw  Drive,  Baton 
Rouge,  La.  70805.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: Woodpulp  in  five  hundred  (500) 
pound  bales,  from  Port  Hudson,  La.,  to 
Greater  Baton  Rouge  Port  Commission, 
Port  Allen,  La.,  for  180  days.  Supporting 
shipper:  Louisiana  Forest  Products 
Corp..  Port  Hudson  Mill  ,  Post  Office  Box 
430,  Zachary,  La.  70791. 

By  the  Commission. 

[sEALl  H.  Neil  Garson, 

Secretary. 

[PR,    Doc     69-6446;     Piled,    May    29.    1969; 
8:49  a.m. J 
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[Notice  354] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

May  27,  1969. 

Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  (49  C.F.R,  Part 
1132),  appear  below: 

As  provided  in  the  Commission's 
special  rules  of  practice  any  Interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act.  the  filing  of  such  a  petition  will  post- 
pone the  effective  date  of  the  order  in 
that  proceeding  pending  its  disposition. 
The  matters  relied  upon  by  petitioners 
must  be  specified  in  their  petitions  with 
particularity. 

No.  MC-FC-71237.  By  order  of  May  26. 
1969,  the  Motor  Carrier  Board  approved 
the  transfer  to  Grove  City  Bus  Lines.  Inc., 
Grove  City,  Pa.,  of  the  operating  rights 
in  certificate  No.  MC-126121  (Sub-No.  2) 
issued  February  17,  1969,  to  Arthur  C. 
Santee,  Warrensville  Heights,  Ohio,  au- 
thorizing the  transportation,  over  regular 
routes,  of  passengers  and  their  baggage, 
and  express  and  newspapers  in  the  same 
vehicle  with  passengers,  between  Raven- 
na. Ohio,  and  Cleveland,  Ohio,  serving  all 
intermediate  points.  S.  Harrison  Kahn, 
Suite  733,  Investment  Building,  Washing- 
ton, D.C,  20005,  atomey  for  applicants. 

[seal]  H.   Neil   Garson, 

Secretary. 

IP.R.    Doc.    69-«447;    Piled.    M»y    29,    1969; 
8:49  a.m.l 
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DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Office  of  Education 

NATIONAL  DEFENSE  STUDENT  LOAN 
PROGRAM 

List  of  Schools  Determined  To  Have 
a  High  Concentration  of  Students 
From  Low  Income  Families 

Pursuant  to  the  provisions  of  section 
205'bii3iiAi  of  the  National  Defense 
Education  Act  of  1958  as  amended  (20 
U.S.C.  425ibii3MA>,  notice  Is  hereby 
given  of  the  public  and  other  nonprofit 
elementary  and  secondary  schools  which 
have  been  listed  in  accordance  with  the 
regulations  governing  the  administration 
of  the  National  Defense  Student  Loan 
Program  (45  CFR  144.8(1)  i2)  >  as  being 
In  school  districts  of  local  educational 
agencies  eligible  for  assistance  pursuant 
to  Title  n  of  Public  Law  874.  81st  Con- 
gress, as  amended  '  title  I  of  the  Elemen- 
tary and  Secondary  Education  Act  of 
1965),  and  as  having  high  concentra- 


NOTICES 

tlons  of  children  from  low  Income  fami- 
lies during  the  school  year  1968-69. 

Teachers  with  outstanding  Indebted- 
ness under  the  National  Defense  Student 
Loan  Program  are  entitled  to  the  15  per- 
cent per  annum  rate  of  loan  cancellation 
for  each  complete  academic  year  (or 
equivalent)  of  full-time  service  per- 
formed in  a  public  or  other  nonprofit 
elementary  or  secondary  school  which  for 
that  year  has  been  designated  by  the 
U.S.  Commissioner  of  Education  as  hav- 
ing a  high  concentration  of  students 
from  low-income  families. 

The  purpose  of  the  lists  published 
under  this  notice  is  to  incorporate  the 
1968-69  changes  in  the  basic  lists  which 
apF>eared  in  the  Pederajl  Register,  Vol- 
ume 33.  Number  106.  Part  11.  Thursday. 
May  30.  1968.  Changes  In  each  State's 
lists  published  a  year  ago  appear  under 
the  heading  of  additions  to,  or  deletions 
from,  the  referenced  list.  The  reference 
headings  below  each  State's  title  should 
enable  users  of  this  document  to  identify 
the  previous  list  of  that  State's  schools 
to  which  the  changes  apply.  For  those 
States  In  which  the  basic  lists  changed 
so  radically  as  to  render  the  listing  of  ad- 
ditions and  deletions  impracticjal.  a  com- 


ALABAMA 

1968-69  Deletions  From  1966-67  List 

tocation  (city  or  toicn) .  name  of  school,  and 
county  or  district 

Andalusia;  Woodson.  HS;  Andalusia  City. 
Annemanie;  Annemanie.  HS;  Wilcox. 
Ashford;  Orlmsley,  HS:  Houston. 
Athens: 

Clements.  HS:  Limestone.  » 

East  Limestone,  HS:  Limestone. 

Owens.  JHS;  Limestone 

Plney  Chapel.  JHS:  Limestone. 
Attalla;  Norrls.  HS:  Attalla  City. 
Balleyton:  Balleyton,  JHS:  Cullman. 
Bay      Mlnette;      Frisco      (Consolidated.      EL: 

Baldwin. 
Bear  Creek;  Phillips.  HS;  Marlon. 
Bellamy;  Bellamy.  JHS;  Sumter. 
Bessemer:  Red  Ore.  EL;  Jefferson. 
Birmingham: 

Banks.  HS:  Birmingham  City. 

Cahaba  Heights,  EL;  Jefferson. 

Erwln,  HS:  Jefferson. 

Parker.  HS:  Birmingham  City. 

Shades  Valley.  HS;  Jefferson. 
Boligee: 

Jameswood.  JHS:  Greene 

Mount  Hebron.  EL;  Oreene 
Brantley:  Brantley.  JHS;  Crenshaw. 
Bremen:  (3oId  Springs.  HS;  Cullman. 
Brewton:  Boykln.  HS:  Escambia. 
Brilliant:  Brilliant.  HS:  Marlon. 
Brundldge:  Pike  CX)unty,  HS;  Pike. 
Camden;      Holy      Cross      Lutheran      School; 

Private 
Cedar  Bluff:    Cherokee  County  Training,  EL; 

Cherokee. 
Chatom;  North  Central.  HS.  Washington. 
Cltronelle 

Charity  Chapel,  JHS;  Washington. 

Rosa  A  Lott.  HS:  Mobile 
Clayton: 

Britt  Rosenwald.  JHS;  Barbour. 

Louisville.  EL:  Barbour 

Shady  Orove,  EL;  Barbour. 
CoIlinsvUle:  Gregory.  JHS;  De  Kalb. 
Cooper;  Cooper.  EL;  Chilton 
Cuba:  Klnterblsh  II,  EL;  Sumter. 
Cullman: 

Falrvlew,  HS:  Cullman 

Good  Hope.  JHS;  Cullman 
DadeviUe:  CouncUl.  HS;  Tallapoosa. 
Dawson;  Sklrum,  JHS;  De  Kalb. 


Detroit;  Detroit.  EL;  Lamar. 
Dothan:  Spann.  EL;  Houston 
Douglas;  Douglas.  EL;  Marshall. 
Dozler:  Dozler,  JHS:  Crenshaw 
Eclectic:  Carver  Eclectic,  EL;  Elmore. 
Elba;  Mulberry  Helghte,  EL;  Elba  City. 
Eufaula: 

Center  Ridge.  HS;  Barbour, 

Zion  Hill.  JHS:  Barbour, 
Falrford;  Pleasant  View,  HS;  Washington, 
ParmersviUe;   Cabanlss,  EL:   Lowndes. 
Payette;  KlrkLand.  JHS;  Payette 
Five  Points;  Phillips.  HS;  Chambers. 
Florence : 

Burrell-Slater.  HS;  Florence  City. 

Handy.  EL:  Florence  City 

Rogers,  HS:  Lauderdale. 
Port  Payne;  High  Point.  JHS;  De  Kalb, 
Pulton;  Fulton,  JHS;  Clarke. 
Gadsden: 

Burton.  EL;  Gadsden  City. 

Dwlght.  EL;  Gadsden  City. 

Jamee  L  Cain,  EL:  Gadsden  City. 

Johnson.  EL;  Gadsden  City. 
Geneva;  Riverside  Heights,  HS;  Geneva. 
Grady;  Helloon,  HS:  Crenshaw. 
Grant:  Hebron,  EL;  Marshall. 
Greenville:  Gre«nvlUe.  HS;  Butler. 
Guln: 

Guln.  EL;  Marlon 

Marlon  County,  HS;  Marlon. 
GuntersvUle;  Warrenton,  EL;  Marshall. 
Hackleburg;  Hackleburg.  HS;  Marlon. 
Hamilton:  New  Home.  EL;  Marlon. 
Hartford:  Hartford,  HS;  Geneva. 
HaynevUle:  HaynevlUe.  HS;  Lowndes. 
Hazel  Green : 

Hazel  Green,  HS:  Madison 

New  Sharon,  JHS;  Madison, 
Hodges;  Hodges.  JHS;  Franklin, 
Holly  Pond;  Holly  Pond,  HS;  Cullman. 
Huntsvllle: 

Calvarv  Hill,  JHS;  HuntsvlUe  City. 

Davis  Hills,  JHS;  HuntsvUle  City. 

Lincoln,  EL;  HuntsvlUe  City 

Madi-son  Pike,  EL;  HuntsvlUe  City.  ^ 

Monrovia.  JHS;  Madl.son. 
Jasper:  West  Jasper.  EL:  Jasper  City. 
Kennedy;  Kennedy  Training.  EL;  Lamar. 
Lafayette;  White  Plains.  JHS;  Chambers. 
Leeter;  West  Limestone,  HS;  Limestone. 
Letohatchle;  Lily  Baptist,  EL:  Lowndes. 
Linden:  (jeorge  P  Austin,  HS;  Linden  City. 
L(Ower   Peach   Tree;    Lower   Peach   Tree,  HS; 

Wilcox. 
Loxley;  Loxley,  JHS;  Baldwin. 


plete  list  of  the  schools  designated  for 
1968-69  is  presented. 

The  school  lists  appear  in  alphabetical 
order  by  State.  The  lists  for  the  Trust 
Territory,  the  District  of  Columbia, 
Guam,  Puerto  Rico,  and  the  Virgin  Is- 
lands appear  following  the  lists  for  the 
State  of  Wyoming. 

Despite  the  fact  that  every  reasonable 
precaution  has  been  taken  to  assure  the 
accuracy  of  these  lists,  It  is  possible  that 
some  errors  may  occur.  Should  an  ap- 
parent discrepancy  be  noted,  inquiry  may 
be  made  to  the  appropriate  State  educa- 
tion agency  and  the  Loans  Branch,  Di- 
vision of  Student  Financial  Aid,  US,  Of- 
fice of  Education,  Washington,  D,C, 
20202. 

Dated:  May  8.  1969. 

Preston  Valien, 
Acting  Associate  Commissioner 
for  Higher  Education. 

Approved :  May  23,  1969. 

Peter  P,  Muirhead, 

ActiTig  Deputy  Commis- 
sioner of  Education. 

|F,R     Doc,    69-€323;    Piled,    May    29,    1969; 
8:45  a.m.] 


Madison:  New  Hope,  JHS;  Limestone. 
Madrid:  Madrid.  JHS:  Houston. 
Marlon : 

Hanna.  JHS;  Perry. 

Hopewell.  JHS;  Perry. 

Morning  Star.  JHS;  Perry. 
Mcintosh: 

Hill  Springs.  HS;  Washington. 

Mcintosh  Union,  HS;  Washington. 
Melvln;  MeU-ln,  JHS;  Choctaw, 
MerldlanvUle;  Merldlanvllle,  EL;  Madison. 
Millport;  Millport.  EL;  Lamar. 
Mobile: 

Brazier.  EL;  Mobile, 

Cadwell,  EL;  Mobile, 

Dunbar.  JHS;  Mobile. 

John  Shaw,  HS:  MobUe, 
Montgomery : 

Booker  Washington.  JHS;  Montgomery. 

Hale,  EL;  Montgomery. 

McDavid.  EL:  Montgomery, 

Mclntyre,  JHS;  Montgomery. 

Resurrection  (Catholic  School;  Private. 
Moundvllle;  Frierson.  EL;  Tuscaloosa. 
Mount  Vernon;  Belsaw.  JHS;  Mobile. 
Newbern;  Reynolds  Chapel.  EL;  Perry. 
Newvllle:  Newvllle,  HS:  Henry. 
Northport;  Riverside,  HS;  Tuscalooea. 
Opelika: 

Carver.  EL;  Opelika  City. 

Darden.  HS;  Opelika  City. 

Jeter  Street,  EL;  Opelika  City. 

Sanford.  HS;  Lee, 
Pine  Hill;  Pine  Hill.  JHS;  Wilcox, 
Plateau;  Our  Mother  of  Mercy,  EIL;  Private. 
Prestwlck;  Prestwlck,  HS;  Washington. 
Prlchard ; 

Carver.  EL;  Mobile, 

Cedar  Grove  Academy;  Private, 

Palmar.  EL;  Mobile 
Roanoke;    Randolph    Country   Training,   HS; 

Randolph. 
Rock  Mills;  Rock  Mills,  JHS;  Randolph, 
RussellvlUe: 

Frankfort.  JHS:  Franklin. 

Mount  Star.  JHS;  Franklin. 
Salem:  Wacoochee.  HS:  Lee. 
Scottsboro;  Carver,  HS;  Scottsboro  City. 
Seale;  Sandfort,  JHS:  Russell. 
Selma;   Ala    Lutheran  Academy  and  College; 

Private 
Sheffield : 

Alabama  Avenue.  EL;  Sheffield  City. 

Sterling.  HS:  Sheffield  City. 
Slocomb;     Geneva     County     Training.    HS; 

Geneva. 
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gmithB;  Smiths.  EL;  Lee. 
Btockton;  Vaughn.  JHS;  Baldwin. 
SuUlgent;  BulUgent.  EL;  Lamar. 
Talladega: 

Lane  Chapel.  EL;  Talladega. 

Westslde,  HS;  Talladega  City. 

Tanner ; 

Dogwood.  JHS;  Limestone. 

Tanner,  HS;  Limestone. 
Theodore:  Davles-Unlon.  EL;  Mobile. 
Thomasville;  A.  L.  Martin.  HS;  ThomMvUle 

City. 
Tuscaloosa: 

17th  Street,  EL;  Tuscaloosa  City. 

32d  Avenue.  EL;  Tuscaloosa  City. 

East  End.  EL;  Tiiscaloosa  City. 

TaylorvUle,  EL;  Tuscaloosa. 
Tuscumbia:  Trenholm,  HS;  Tuscumbla  City. 
Tuskegee:  Notasulga.  EL:  Macon. 
Verbena:  Enterprise,  JHS;  Chilton. 
Vernon: 

Crossvllle.  EL;  Lamar, 

T^xld.HS;  Lamar. 
Wadley: 

Pleasant  Grove.  EL;  Randolph. 

Wadley,  HS;  Randolph. 
Ward;  Judklns,  JHS;  Sumter. 
Wedowee;  Wedowee.  HS;  Randolph. 
Wlnfleld: 

Bobo,  JHS;  Fayette. 

Wavslde,  JHS;  Payette. 
Woodland;  Mount  Carmel.  EL;  Randolph. 

1968-69  Additions  to  1966-67  List 

location  {city  or  town),  name  of  school,  and 
county  or  district 

Abbeville : 
Abbeville.  EL:  Henry, 
Abbeville,  JHS;  Henry. 
AlbertvUle;  Ashbury.  JHS;  Marsiiall. 
Alma;  Alma,  JHS;  Clarke. 
Andalusia;      Andalusia     Kindergarten,      EL; 

Andalusia  Caty. 
Annemannle;  Annemannle.  EL;  Wlloox. 
Arab;  Ruth  School.  EL;  MarshalL 
Arley:  Meek,  EL,HS;  Winston. 
Athens:  Pleasant  Grove,  EL;  Limestone. 
Atmore;  FreemanvUle.  EL;  lEsoambla. 
Bankston;  Bankston,  JHS;  Payette, 
Bayou  La  Batre:  Alba.  HS;  MobUe. 
Beatrice;  Beatrice.  HS;  Monroe. 
Bexar;  Gravel  Springs.  JHS;  Marlon. 
Birmingham:  Woodward.  JHS;  JefTerson. 
Blountsvllle;  Rock  Springs.  EL;  Blount. 
Brent;  Paucett.  EL;  Bibb. 
Brewton;  Booker  T.  Washington.  HS;  Brew- 
ton  City. 
Brldgefxirt:  Bridgeport,  HS;  Jackson. 
Brighton;  Brighton,  EL;  Jefferson. 
Camden;  Wilcox  County,  HS;  Wlloox. 
Oastleberry : 

Castleberry,  JHS;  Conecuh, 

Conecuh  County.  HS;  Conecuh. 
Clanton;  Concord,  JHS;  Chilton. 
Cleveland;  Nectar.  EL;  Blount. 
ColUnsvllle:  ColllnBVlUe.  HS;  De  Kalb. 
Crane  Hill;  Dowllng.  JHS;  Cullman. 
Cullman;  Welti.  JHS;  Cullman. 
Decatur : 

Flint,  EL;  Morgan. 

Prlcevllle,  HS;  Morgan. 

Westlawn,  EL;  Decatur  City, 
Docena;  Docena  North.  EL;  Jefferson. 
Dothan: 

Carver,  HS:  Dothan  City, 

Lake  Street,  JHS;  Dothan  City. 

Montana  Street,  EL;  Dothan  City. 

Stringer  Street.  EL;  Dothan  City, 
Elba;  Mulberry,  JHS;  Elba  City. 
Eufaula;  Van  Buren,  EL;  Eufaula  City. 
Evergreen : 

China,  JHS;  Conecuh. 

Evergreen,  EL;  Conecuh. 

Evergreen.  HS;  Conecuh. 

Little  ZIon.  JHS;  Conecuh. 

Lyefflon.  HS;  Conecuh. 

Marshall.  HS;  Conecuh. 

Sandy  Orates,  JHS;  Conecuh,. 

Southslde,  EL;  Conecuh. 
Excel;  Excel,  HS;  Monroe. 
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Florence : 

Oakland,  JHS;  Lauderdale. 
West  End.  HS;  Lauderdale. 
Frisco  City;  P^lsco  City.  HS;  Monroe. 
Fyffe;  Pyffe,  HS;  De  Kalb. 
Oarden  City;  Garden  City.  EL;  Cullman. 
Georglana;  B.  L.  Austin.  HS;  Butler. 
Grady;  Helicon,  JHS;  Crenshaw. 
Greensboro;  Greensboro,  HS;  Hale. 
Greenville;  Southslde,  HS;  Butler. 
Hamilton;  Ada  Hanna.  EL;  Marlon. 
HaynevlUe;  White  Hall,  JHS;  Lowndes. 
Headland;  Headland,  EL;  Henry. 
Holy  Trinity;  St.  Peter  Claver,  EL;  Private. 
HuntsvlUe: 

Brownsboro.  JHS;  Madison. 
East  Clinton,  EL;  HuntsvlUe  City. 
Farmers  Capital,  JHS;  Madison. 
Ider;  Ider,  HS:  De  Kalb. 
Jackson: 

Harper,  HS;  Clarke 
Lilly  Valley,  EL;  Clarke, 
Woodvllle,  HS;  Jackson, 
Jacksonville;  Eastwood,  EL;  Jacksonville  City. 
Jefferson;  Jefferson.  EL;  Marengo. 
Jemlson;  Jemlson,  JHS;  Chilton, 
Joppa;  Joppa.  JHS:  Cullman. 
Laceys  Spring;  Laceys  Spring,  EL;  Morgan. 
Lelghton;  Lelghton  Training,  HS;  Colbert. 
Llnevllle;  Clay  County  Training.  HS;  Clay. 
Lower  Peachtree;  Monroe,  HS;  Monroe. 
Loxley;  ElllsvlUe.  EL;  Baldwin. 
Madison:  Greenbrlar.  JHS;  Limestone. 
Magnolia    Springs;     Magnolia     Springs,    EL; 

Baldwin, 
Maplesvllle;  Maplesvllle.  EL,  HS;  Chilton. 
Marlon : 

Lincoln,  EL:  Marlon  City. 
Marlon,  EL;  Marlon  City. 
Marlon.  HS;  Marlon  City. 
Westslde.  HS;  Perry. 
Marlon  Junction;  Ha7,en-Harrell,  HS;  Dallas. 
Mobile;  Child  Guidance.  EL;   Mobile. 
Monroevllle;  Union,  HS;   Monroe. 
Mount   Vernon;    Calcedeaver,   HS;    Mobile. 
Mulga:    Mulga,   JHS;    Jefferson. 
New  Market;   Buckhorn,  HS;   Madison. 
Normal:   Counclll,  HS;   Madison. 
Owens  Cross  Roads;  Owens  Cross  Roads,  JHS; 

Madison. 
Ozark;   D.  A    Smith,  EL;   Ozark  City. 
Pine  Hill: 

Pine  Hill  Consolidated.  HS;  Wilcox. 
Pine  Hill.  HS;  Wilcox. 
Plsgah;    Section,  HS;    Jackson. 
Powderly;    Ishkooda  Primary,  EL;    Jefferson 
Putnam;   Putnam.  EL;   Marengo. 
RalnsvlUe;   Plalnvlew.  HS;   De  Kalb. 
Remlap;    Remlap.  EL;   Blount. 
Repton;  Nlchburg,  JHS;  Conecuh. 

Repton,  HS;  Conecuh. 
Roanoke : 

Handley.  EL;    Roanoke   City. 
Knight  Enloe,  EL;    Roanoke   City. 
Robertsdale;   Elsanor.  EL;    Baldwin. 
RussellvlUe:  Waco,  EL;  Franklin. 
Sayreton;  Hooper  City.  EL;  Jefferson. 
Sheffield;  Southeast.  EL;  Sheffield  City. 
Shorter;  Shorter,  EL;  Macon. 
Stevenson;    Stevenson,  HS;    Jackson. 
Sylacauga : 

Mountalnvlew,  EL;  Sylacauga  City. 
Sylavon.  EL;  Sylacauga  City. 
Sylvanla;  Sylvanla,  HS;  De  Kalb. 
Tanner;  Mooresvllle-BeUe  Mlna,  JHS;  Lime 

stone. 
Theodore;   Burroughs,  EL;   Mobile. 
Toney;  Toney,  JHS;  Madison. 
Trafford;  Sterling,  EL;  Blount. 

Troy: 

Academy  Street,  HS;  Troy  City. 

Oakland  Heights.  EL,  JHS;  Troy  City. 

Southslde,  BX,;  Troy  City. 
Tuscaloosa: 

Castle  Hill,  EL;  Tuscaloosa  City. 

Central,  EL;  Tuscalossa  City. 

Hlllcrest,  EL;  Tuscaloosa. 

Stillman  Heights,  EL;   Tuscaloosa  City. 

Westlawn,  JHS;   Tuscalooea  City. 

20th  Street,  EL;  Tuscaloosa  City. 
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Tuskegee;  Nichols,  JHS;  Macon, 

Uriah;  J,  "U.  Blacksher,  HS;  Monroe. 

Walnut  Grove;  West  End.  HS;   Etowah, 

Warrior;    Mount  High.  EL:    Blount. 

West    Blocton;    West    Blocton    Heights,    EL; 

Bibb. 
Whatley;  Whatley,  EL:  Clarke. 

ALASKA 

1968-69  Deletions  From  the  1966-67 
List 

Locatioii,  name  of  ■'school,  LEA  district 
Akutan;    Akutan,    EL.    JHS;    State-operated. 
Aleknagik:     Aleknagik.    EL;     State-operated. 
Anaktuvuk  Pass;  Anaktuvuk  Pass,  EL.  JHS; 

State-operated. 
Angoon:  Angoon.  EL.  JHS:  State-operated. 
Bethel;  Bethel,  EL.  JHS:  State-operated. 
Chltina;  ChlUna,  EL;  State-operated 
Cordova: 

Mt,  Eccles.  EL,  JHS;  Cordova  CSD, 
Cordova,  HS;  Cordova  CSD, 
Dillingham;        Dillingham        City        School; 

Dillingham  CSD, 
Egeglk;  Egeglk,  EL,  JHS:  State-operated, 
Fairbanks;  Hunter,  EL:  BSD, 
Gakona:  Gakona,  EL:  State-operated, 
Juneau:  Capital,  EL:  Greater  Juneau  BSD, 
Kenai;  Kenal  Central.  HS;  Kenai  BSD. 
King  Cove;  King  Cove.  EL;  King  Cove  CSD. 
Kokh.-.nok;     Kokhanok,     EL,     JHS;     State- 
operated. 
Kwethluk;    Moravian    Children's    Home,   EL, 

JHS;  Private. 
Metlakatla: 

MeUakatla,  EL,  JHS;  State-operated. 
Metlakatla.  HS;  State-operated, 
Nlnllchlk;  Nlnllchlk,  EL.  HS:  Kenai  BSD, 
Nondalton;     Nondalton,     EL,     JHS;      State- 
operated. 
Nome:  Nome.  EL;  Nome  CSD. 
Northway;      Northway.      EL.      JHS;      State- 
operated. 
Pauloff   Harbor;    Pauloff    Harbor.    EL,    JHS: 

State-operated. 
PerryvlUe;      Perryvllle,      EL.      JHS;      State- 
operated. 
Petersburg;  Petersburg.  EL,  JHS,  HS;  Peters- 
burg CSD. 
Pilot    Point;    Pilot   Point,    EL,    JHS:    State- 
operated, 
Seldovla;  Seldovla,  EL,  HS;  Kenai  BSD. 
'     Seward;  Seward.  EL.  HS;  Kenal  BSD, 

South    Naknek;     South    Naknek.    EL.    JHS; 

Bristol  Bay  BSD. 
Tatltlek;   Tatltlek,  EL.  JHS:   State-operated. 
Tenakee;  Tenakee.  EL.  JHS;   State-operated. 
Unalaska;  Unalaska.  EL.  HS;  Unalaska  CSD. 
Valdez;  Valdez,  EL,  JHS,  HS;  Valdez  CSD. 
Yakutat;  Yakutat,  EL;  Yakutat  CSD. 

1968-69    Additions    to    the    1966-67 
List 

[Please  note  that  all  elementary  ^nd  sec- 
ondary schools  operated  by  the  Bureau  of 
Indian  Affairs  are  considered  to  meet  the 
1968-68  qualification  of  a  high  concentration 
of  students  from  low-Income  families.  All 
such  schools  In  this  State  are  Included  In 
the  designation  of  schools  having  In  excess 
of  50  percent  enrolLment  from  low-income 
families,) 

Looafton,  name  of  school,  and  LEA  distnct 

Aklachak;  Aklachak.  EL,  JHS;  BIA. 

Aklak:  Aklak,  EL:  BIA. 

Alakanuk;  Kc*uk  School:  State-operated. 

Aleknagik;  Bristol  Bay  Mission,  EL,  JHS,  HS; 

Private. 
AUakaket;   Allakaket  School;   State-operated. 
Arctic  Village;  Arctic  Village,  EL;  BIA. 
Barter  Island;  Barter  Island  School:  BIA. 
Beaver;  Beaver,  EL;  BIA. 
Brevlg    Miaslon;     Brevlg    Mission,    EL,    JHS; 

BIA. 
Buckland;  Buckland,  EL.  JHS;  BIA, 
Cantwell;  Cantwell  School;  State-operated, 
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Chalkyltslk;  Chalkvltelk  School;  BIA. 
Chefornak;  Chefornak.  EL.  JHS;  BIA. 

Chevdk:  Chevak  School;  BIA. 

Chignlk  Lake:    Chlgnlk  Lake   School;    State- 
operated. 

Deeruig:  De«rlng  School:  BIA. 

Dlomede;  Dlomede  School;  BIA. 

EUm:  Ellm.  EL,  JHS:  BIA. 

Emmonak;  Emmunak.  EL:  BIA. 

English  Bay:  English  Bay.  EL;  BSD. 

Galena;  Galena  School;  BIA. 

Gambell:  Gambell  School;  BIA. 

Georgetown;       Georgetown      School;       State- 
('Perated. 

Golovm;  Oolovin,  EL;  BIA. 

Goodnews    Bav;     Goodnews    Bay,    EL,    JHS; 
BIA. 

Healy:   Healy  School:  State-operated. 

Hooper  Bay;  Hooper  Bay  School;  BIA. 

Hope.  Hope.  EL;  BSD 

Hughes;  Hughes  School;  State-operated. 

Kaitog;  Kaltog  School:  BIA, 

Kasigluk;  Kasigluk.  EL.  JHS;  BIA. 

Klana;  Klana  School;  BIA. 

Kipnuk:  Kipnuk,  EL,  JHS:  BIA. 

Kivallna;  Klvallna.  EL,  JHS;  BIA. 

Kodiak:    Ouzinkie,   EL,   JHS:    Kodiak   Island; 
BSD 

Kotlik:   KotUk  School;   BIA 

Koyuk;  Koyuk,  EL,  JHS;  BIA. 

Kwethluk;  Kwethluk  School;  BIA, 

Kwiginingok:  Kwigilllngok  School;   BIA. 

Kwlnhagak:   Kwinhagak  School;  BIA. 

Lower    Kalskag:     Lower    Kalskag.    EL.    JHS; 
BIA 

McClrath: 

-McGrath.  EL,   State-operated. 
McGrath.  HS;   State-operated. 

Manley    Hot    Springs;     Manley    Hot    Spring.s 
School;  State-operated. 

Mekoryuk;  Mekoryuk,  EL.  JHS:  BIA. 

Mlnto;  Mlnto,  EL,  JHS;  State-operated, 

Mountain  Village;   Mountain  Village  School; 
BIA 

Napakiak:  Napaklak,  EL.  JHS:  BIA. 

Napasklak:  Napaskiak.  EL;  BIA. 

Newtok;  Newtek.  EL.  JHS;  BIA. 

Nlghtmute;  Nlghtmute  School;  BIA. 

Nikolai;  Nikolai  School:  State- operated, 

Noorvik;   Noorvik    EL,  JHS:   BIA, 

Northeast     Cape:     Northeast     Cape     School. 
BIA 

Notak:  Notak  School;  BIA. 

Nunapitchuk;  Nunapltchuk  School.  BIA. 

Oscarville;  Oscarvllle  School;  BIA. 

Palmer;    Glacier    View.    EL.   JHS;    Matanus- 
ka-Susitna. 

Pilot  Station;  Pilot  Station,  EL,  JHS;  BIA, 

Platinum;  Platinum  School;  State-operated. 

Red  Devil;  Red  Devil  School;  State-operated. 

Rxisslan    Mission:    Russian    Mission    School: 
State-operated. 

Savoonga,  Savoonga,  EL,  JHS;  BIA, 

Scammon  Bay:  Scammon  Bay,  EL,  JHS,  BIA. 

Seiaviik.  Selawik.  EL,  JHS:  BIA. 

Sh.igekik:  Shageluk  .School;  BIA. 

Shaktoollk;  Shaktoolik  School;  BIA. 

Sheldon  Point:  Sheldon  Point  School;  BIA. 

Shlahm.iref:  Shl.shmaref  School:  BIA. 

Shungnak:  Shungnak  School;  BIA. 

Sleetmute:  Sleetmute.  EL:  BIA. 

Stebbtns;  Stebblns.  EL;  State-operated. 

Steven's   Village:    Stevens   Village.   EL,   JHS; 
BIA. 

Sc    Mary's 

St    Mary's  School.  Private 

St  Mary  s  Kindergarten;  State-operated. 

St,  Michael:  St.  Michael  School:  BIA. 

Suntrana;    Suntrana-Usibelll   School;    State- 
operated 

Talkeetna;    Trappers    Creek,    EL,    JHS;    Ma- 
tanuska-Susitna BSD 

Tanacross;  Tanacross,  EL.  State-Operated 

Tetlin;  Tetlln,  EL,  JHS;  BIA 

Tuluksak;  Tuluksak,  EL,  BIA 

Tuntutuliak;  TuntutuUak,  EX,  JHS;  BIA. 

Tununak:  Ttinunak,  EL,  JHS,  BIA. 

Unalakleet;  Unalakleet  School,  BIA. 

Venetle;  Venetle,  EL;  BIA. 

Wales;  Wales  School:  BIA. 


NOTICES 


ARIZONA 

1968-69  List  of  Schools 

[Please  note  that  all  elementary  and  sec- 
ondary schools  operated  by  ■the  Bureau  of 
Indian  Affairs  are  considered  to  meet  the 
1968-€9  qualification  of  a  high  concentration 
of  students  from  low-Income  families.  All 
such  schools  in  this  State  are  Included  in  the 
designation  of  schools  having  in  e.tcess  of  50 
percent  enrollment  from  low-Income 
families  ] 

Location,  city  or  town,  name  of  school,  and 
district  or  county 

B.iprhule;     St,    Peter's    Mission    School,    EL; 

Pinal 
Buckeye:  Buckeye.  EL:  Buckeye, 
Bylas;  Our  Savior's  Evangelical  Lutheran,  EL; 

Graham, 
Casa  Grande: 

Eleven  Mile  Corner.  EL;  Pinal. 

St,  .'\nthony  School,  EL;  Pinal. 
Chambers;      Wide      Ruins,      EL      (boarding 

school  I ;  Apache. 
Chandler;  Seton,  HS;  Maricopa. 
Chinle: 

Chinle  EL  (boarding school) ;  Apacrfe. 

Chinle,  EL:  Chinle. 

Chinle,  HS;  Chinle. 

Chinle,  JHS;  Chinle. 

Cottonwood,  EL  (day  school):  Apache. 

Low     Mountain,     EL     (boarding     school); 
Apache, 

Many      Farms.      KL      (boarding     school): 
-Apache. 

Many  Farms.  EL;  Chinle. 

Rock  Point  Boarding  School,  EL;  Apache. 

Round  Rock.  EL; 
Cibecue;  Clbecue  Day  School.  EL;  Navajo. 
CooUdge:  Kenllworth,  EL;  Kenllworth. 
Douglas: 

Loretto,  EL;  Cochise. 

Sarah  Marley.  EL;  Douglas. 
Eagar;  Eagar,  EL;  Eagar. 
Eloy : 

Central.  EL;  Eloy. 

Eloy,  JHS;  Eloy. 

South,  EL;  Eloy. 

West.  EL;  Eloy. 
FlagstatT;  Tuba  City  Agency,  EL;  Coconino. 
Fort      Apache;      Theodore     Roosevelt,     EL; 

Navajo. 
Fort  Defiance: 

Crystal,  EL    (boarding  school) ;  Apache. 

Fort  Defiance.  EL;   Window  Rock. 

Fort  Defiance.  JHS;  Window  Rock. 

Window  Rock,  EL;  Window  Rock. 

Window  Rock.  HS;  Window  Rock. 
Fort  Thomas;  Fort  TTiomas,  EL;  Port  Thomas. 
Ganado 

Ganado,  EL;  Ganado. 

Greasew,ood.  EL   (  boarding  school) ;  Navajo. 

Kinlichee,  EL     (boarding  school);   Apache. 

Toyel,  EL    (boarding  school);    Ap>ache. 
Glendale: 

Isaac  E  Imes,  EIL;  Glendale. 

Harold  W.  Smith.  EL;  Glendale. 

Southwest  Indian  School.  EL;  Maricopa 

Glendale  Unit  I,  EL:  Glendale. 

Glendale  Unit  IV,  EL;  Glendale. 
Hayden;   Winkelman,  EL;   Copperbelt. 
Hlgley;  Hlgley.  EL;  Hlgley. 
Holbrook: 

Holbrook,  EL:  Holbrook. 

Holbrook,  HS;  Holbrook. 
HoteviUa;      Hotevllla,      ETL       (day     schcwl); 

Navajo. 
Houck;  Pine  Springs,  EL.   (boarding  school); 

Apache 
Kaibeta;     Kaibeto,    EL.     (boarding    school); 

Coconino 
Kayenta: 

Kayenta,  EL.    (boarding  school);    Navajo. 

Kayenta,  EL;  Kayenta. 

Monument  Valley,  HS;  Monument  Valley. 
Keams  Canyon: 

Keams  'Canyon,    EL.    (boarding    school); 
Navajo, 

Keams  Canyon,  EL;  Keams  Oanyon. 


Lakeside:     Plnetop-Lakeslde.    EL;     Plnetop- 

Lakeside. 
Laveen : 

St.  Johns  Indian,  EL,  JHS;    Maricopa. 

St.  Johns  Indian,  HS;  Maricopa. 
Leupp;    Leupp  Boarding  School,  EL;    Coco- 
nino. 
Maricopa;  Maricopa,  EL;  Maricopa. 
Mesa: 

Chri.st  the  King.  EL;  Maricopa. 

Queen  of  Peace,  EL;  Maricopa. 
Oralbl:   Hopi  Day  School,  EL;   Navajo. 
Page:  Page.  EL,  HS;  Page. 
Parker: 

Blake,  EL;  Yuma 

LePera,  EL;  Yuma. 

Wallace,  EL;  Yuma 
Pe.ich    Springs;    Peach    Springs,    EL;    Peach 

Springs. 
Peoria: 

Dysart,  EL;  Dysart. 

Dy.sart,  HS;  Dysart 

El  Mirage,  EL;  Dy.sart. 

Peoria,  EL;  Peoria. 

Peoria,  HS;  Peoria. 
Phoenix: 

Dunb.ir,  EL;  Phoenix 

Jackson,  EL:   Phoenix. 

Longfellow,  EL;  Phoenix. 

Longvlew,  EL;  Osborne. 

Lowell,  EL;  Phoenix. 

Most  Holy,  Trinity,  EL;   Maricopa. 

Murphy  No.  1.  EL;  Murphy. 

Murphy  No.  3,  EL;  Murphy. 

Ann  Ott.  EL;  Phoenix. 

Palmdale.  EL;  Roosevelt. 

Phoenix  Indian   School.   HS;    Maricopa. 

Phoenix  Union,  HS;  Phoenix. 

Riverside.  EL;  Riverside. 

Sahuaro.  EL;  Washington. 

St.  Agnes,  EL;  Maricopa. 

St.  Gregory,  EL;  Maricopa. 

St  Jerome,  EL;  Maricopa. 

St.  Vincent  De  Paul,  EL;  Maricopa. 

Shaw  Butte,  EL;  Washington. 

Skiff,  EL;   Wilson. 

South  Mountain,  HS;   South  Mountain. 

Sullivan,  EL;  Murphy. 

WiLson.  EL;   Wilson, 
Plcacho;  Picacho,  EL;  Plcacho. 
Plnon:  Pinon  Boarding,  EL;  Navajo. 
Plsnemo;  Plsnemo  EL;  Pima. 
Queen  Creek;  Queen  Creek.  EL:  Queen  Creek, 
Sacaton: 

Pima  Central,  EL;  Pinal. 

Sacaton.  EL;  Sacaton, 
St    Michaels:    Hunter's   Point   Boarding.  EL; 

Apache, 
San  Carlos : 

Rice,  EL;  Rice 

Rice,  HS;  Rice 
Sahuarita;  SahuariUi  EL.  HS;  Sahuarlta. 
Sanders : 

Puerc).  EL;  Puerco. 

Valley.  HS;  Apache 
Scottsdale;  Salt  River  Day,  EL;  Maricopa. 
Sells: 

Covered  Wells  Mission,  EL;  Pima. 

Indian  Oasis,  EL,  Indian  Oasis. 
Shonto;  Shonto  Boarding,  EL;  Navajo. 
ShowLow;  ShowLow,  EL;  ShowLow. 
Somerton;  O.  L  Carlisle,  EL;  Somerton. 
Stanfield;  Stanfleld,  EL;  Stanfleld. 
Solomon,  SolomonviUe,  EL;  Solomonvllle. 
Supal:  Supskl  Day,  EL:  Coconino. 
Teec   Nos   Pos;    Teec   Nos  Pos   Boarding,  EL; 

Apache 
ToUeson : 

Tolleson  Unit  No   1,  EL;  Tolleson. 

ToUeson  Unit  No  2,  EL;  Tolleson. 

Union,  EL;  Union, 
Tempe : 

Holdeman,  EL;  Temi)e 

Kyrene,  EL;  Kyrene. 
Tonalea;  Red  Lake  Day.  EL;  Coconino. 
Top>awa;  Topawa,  EL;  Pima. 
Tucson: 

Amphitheater,  HS;  Amphitheater. 

Amphitheater,  JHS;  Amphitheater. 

Homer  Davis,  EL;  Flowing  Wells. 

Flowing  Wells.  JHS;  Flowing  Wells. 

EC  Nash,  EL;  Amphitheater. 
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Tu(3Son: 
L  M  Prince,  EL;  Amphitheater, 
ojcred  Heart  School,  EL;  Pirn*. 
Walter  Douglas,  EL;  Flowing  Welto. 

^^ba^Clty  Boarding,  EL,  JHS;  Oooonlno. 

Tuba  City,  EL;  Tuba  City. 

Tuba  City,  HS;  Tuba  City. 
Whlterlver: 

Alchesay,  HS;  Alchesay. 

East  Pork  Mission,  EL;  Navajo. 

Seven  Mile.  EL;  Whlterlver. 

Whlterlver.  EL;  -Whltertver. 
Wllloox;  Wlllcox.  EL;  Wllloox. 
Wlnslow: 

DUcon,  EL,  JHS;  Navajo. 

Ft.     Deflance-Wlnslow,      EL,      JHS,      HS; 
Navajo, 

Jefferson,  EL;  Wlnslow. 

Roosevelt.  EL;  Wlnslow. 

St,  Joeeph.  EL;  Navajo. 

Seba  Dalkal  Boarding,  EL;  Navajo. 

Washington-Lincoln,  EL;  Wlnslow. 

Wlnslow,  HS;  Wlnslow. 

Wlnslow,  JHS;  Wlnslow. 
Yuma;  Immaculate  Conception,  ELI  Tuma. 

ARKANSAS 

1968-69  List 

Location,  city  or  town,  name  of  school,  and 
LEA  district 

Alicia;  Alicia,  EL;  Walnut  Ridge. 
Althelmer;   Gethsemane,  EL;  Wabbaaeka. 
Arkadelphla;  Peake,  1-12;  Arkadelphla. 
Arkansas  City;  J.  B.  Payne.  EL.  JHS;  Arkan- 
sas City. 
Armorel : 
Armorcl.  1-12;  Armorel. 
Haraway.  EL;  Armorel. 
Ashdown : 
Brown.  EL;  Ashdown. 
Morris.  EL;  Ashdown. 
Wood.  JHS,  HS:  Ashdown. 
Aubrey;    Newsome,   EL,   JHS;    Mnrlanpa. 
Augusta: 
Augtista.  EL;  Augusta. 
Carver.  1-12;   Augusta. 
Bald  Knob:  Bald  Knob.  1-12;  Bald  Knob. 
Batesvllle:  Batesvllle,  JHS;  BatesvUle. 
Bearden:    Ouachita   County.    1-12;    Bearden, 
Beedeville;    BeedevlUe,   EL,   JHS:    Beedevllle. 
Blevlns:  Blcvins.  1-12;  Blevlns. 
Blythevllle: 
Franklin,  EI.;  Blythevllle. 
Harrison.  JHS.  HS;  Blythevllle. 
Robinson.  EL;  Blythevllle. 
Yarbro,  EL;  Blythevllle. 
Bradlev;    Bumpham,    1-12;    Bradley. 
Brlckeys;   Nathan  Hale,  EL,  JHS;   Marlanna. 
Brlnklev : 
M.irlan    Anderson.    1-12;    Brlnkley. 
C  B  Partee,  EL;  Brlnkley. 
Bruno:   Bruno.  1-12;   Marlon  County. 
Burdettp;   Burdette.  EL,  JHS;   Burdette. 
Cabot:  Cabot.  1    12;  Cabot. 
Camden: 
Carver,  EL;  Camden. 
Lincoln,  JHS,  HS;  Camden. 
Nelson    EL;  Camden. 
Nnrthslde,  EL;  Camden 
Whitr>lde.  EL,  JHS;  Camden. 
Cherry  Viilley;  Cross  County,  JHS,  HS;  Cross 

County. 
Clarkedile:  Clarkedale.  EL;  Marlon. 
Concord;  Concord,  1-12;  Concord. 
Conway;   Conway  Middle.  JHS;   Conway. 
Comlnc;  Corning.  1-12;  Corning. 
Cotton  Plant: 
Cotton  Plant,  1-12;  Cotton  Plant. 
Cotton     Plant    Vocational,     1-12;     Cotton 
Plant, 
Crawfordsvllle;  McNeil,  1-12;  Crawfordsvllle. 
Cushman;  Cu.shman,  1-12;   Cushman. 
Dalton;    Dalton,   EL;    Randolph   County. 
Deer;  Deer,  1-12;  Deer, 
Delaplaine;  Delaplalne,  1-12;  Delaplalne, 
Dell;  Dell,  1-12;  Dell. 
Dermott;  Chicot  County,  1-12;  Dennott. 


NOTICES 

r\p  Witt  * 

De  Witt  Middle.  JHS;  De  Witt. 
Key,  EL;  De  Witt. 
Dumas;    Avery,   EL.  JHS;    Well*  Beytxu. 
Dumas:  A.  L.  Beed,  1-12;  Dumas. 
Dyess;  Dyess.  1-12;  Dyese. 
Earle;  Dunbar,  1-12;  Earle. 
Edmondson;     Wedlock,     EL;     Hulbert-West 

Memphis. 
Emerson;  McMlttress.  1-12;  Emerson. 
Enamet;  Emmet  Key,  EL;  Emmet. 
England;  Gartrell.  EL;  England. 
Eudora:  East,  1-12;  Eudora. 
Fifty-Six;  Flfty-Slx,  El,  JHS,  Stone  County. 
Fordyce;  J.  E.  Wallace,  1-12;  Fordyce. 
Foreman;  Unity.  EL;  Foreman. 
Forrest  City; 

Evans,  EL;  Forrest  City. 
Lincoln,  JHS;  Forrest  City. 
Lincoln.  HS;  Forrest  City. 
Stewart,  EL;  Forrest  City. 
Fort  Smith : 

Darby,  JHS;  Port  Smith. 
Howard,  EX:  Port  Smith. 
Northslde,  HS;  Port  Smith. 
Frenchmans  Bayou;  J.  M.  Speck,  1-12;  Shaw- 
nee. 
Garland:  Garland.  1-12;  Garland. 
Gould;  Gould.  1-12;  Gould. 
Grady;  Kennedy.  1-12;  Grady. 
Greenway;  Greenway.  1-12;  Green  way. 
Harrlsbtirg;  Harrlsburg,  1-12;  Harrlsburg. 
Helena;    Helena   Crossing,   EL;    Helena-West 

Helena. 
Helena: 

Lake  View.  1-12:  Phllllpe  County. 

North  End,  EL;  Helena-Weet  Helena. 

Southland,  EL;  Helena-Weet  Helena. 

Hensley;  Hensley,  EL;  Pulaski  County. 

Hlndsvllle;  HlndsvlUe,  EL;  Huntsvllle. 

Holly  Grove;   Holly  Grove  Vocational,  1-12; 

Holly  Grove. 
Hope: 

Guernsey,  EL;  Hope. 
Hopewell.  EL:  Hope. 
Paisley.  EL;  Hope. 
Shover  Street,  EL:  Hope. 
Yerger,  JHS,  HS;  Hope. 
Hughes: 

Arthur  Evans,  EL;  Hughes. 
Mildred  Jackson,  1-12:  Hughes. 
Hulbert; 

Dabbs,  EL;  Hulbert-West  Memphis. 
Mack,  EL;  Hulbert-West  Memphis. 
Huntsvllle: 

Huntsvllle,  JHS:  Huntsvllle. 
Huntsvllle,  HS;  Huntsvllle. 
Watson,  EL;  Huntsvllle. 
Jasper: 

Compton,  EL,  JHS:  Newton  County. 
Jasper,  1-12;  Jasper. 
Joiner:  Shawnee.  1-12:  Shawnee. 
Kelser;  Kelser,  1-12;  Kelser. 
Kingston:  Kingston,  1-12:  Kingston. 
Lafe;  Lafe,  1-12:  Lafe. 
Lake  City;  Dixie,  EL:  Dixie. 
Lake  Village:  Central.  1    12;  Lakeside. 
Lepanto;   Lepanto.   1-12;   Lepanto. 
LewlsvUle: 

Foster.  1-12;  Lewlsville. 
LewlsvUle.  1-12;  Lewlsville, 
Little  Rock: 

Booker.  JHS;  Little  Rock. 
Carver,  EL;  Little  Rock. 
Central,  HS;  Little  Rock. 
College  Station,  EL;  Pulaski  County. 
Dunbar.  JHS;  LItUe  Rock. 
Glbbs,  EL;  Little  Rock. 
Granite  Mountain.  EL;  Little  Bock. 
Horace  Mann,  HS:  Little  Rock. 
Lonoke;  Carver.  1-12;  Lonoke. 
Ltixora: 

Luxora.  JHS,  HS;  Luxora. 
Northslde.  EL;  Luxora. 
Southside.  EL:  Luxora. 
McCrory : 

McCrory.  1-12;  McCrory. 
Williams.  EL;  McCrory. 
McGehee;  Desha,  1-12;  McGehee. 
Madison;  Butler,  EL:  Forrest  City. 


8605 

Magnolia : 

Calhoun  Heights.  EL;  Magnolia. 
Columbia,  1-12;  Magnolia. 
Manila;  Manila.  1-12;  Manila. 
Marlanna: 

Anna  Strong,  1-12;  Marlanna. 
Rondo,  EL;  Marlanna. 
Marlanna;  Spring  Grove,  KL;  Marlanna. 
Marlon;  Phellx,  1-12;  Marlon. 
Marked  Tree : 

Carver.  EL;  Marked  Tree. 
Marked  Tree,  1-12;  Marked  Tree. 
Marmaduke;  Marmaduke,  1-12:  Marmaduke, 
Marvell : 

M.  M.  Tate,  1-12;  Marvell. 
Turner,  EX:  Marvell. 
Menifee;  East  Side,  1-12;  Ea^t  Side. 
Montlcello: 

Montlcello,  JHS,  HS:  Montlcello. 
W,  C,  Whaley,  EL;  Montlcello. 
Moro;  Carver,  EL,  JHS;  Marlanna. 
Morrllton: 

Center,  EL.  JHS;  Conway  County. 
Morrllton.  JHS;  Morrllton. 
Morrllton,  HS;  Morrllton. 
West  Side  Demonstration,  EL;    Morrllton. 
Moscow:  Llnwood.EL:  Llnwood. 
Mount    Judea;    Mount    Judea,    1-12;    Mount 

Judea. 
Mountain  Home;   Nelson-Wilkes.  EL;   Moun- 
tain Home. 
Mountain  View;  Mountain  View.  1-12;  Moun- 
tain View. 
Murfreesboro;  Pike  County.  EL;  Pike  County. 
Newport : 

Albright,  EL;  Newport. 
Blackville.  EL.  JHS;  Newport. 
Branch,  1-12;  NewTX'rt. 
Newx>ort,  JHS:  Newport. 
Newport,  HS:  Newport, 
Newport:  Rutherford,  EL:  Newport. 
North  Little  Rock: 

Carver,  EL;  North  Little  Rock. 
Harris,  1-12;  Pulaski  Cotinty. 
St.  Augustine's,  EL,  JHS:  North  Little  Rock. 
Woodson,  EL:  North  Little  Rock. 
Oark:  Oark,  1-12;  Oark 
Okolona;  Simmons,  1-12:  Okolona. 
Oneida;  Oneida,  EL,  JHS;  Barton-Lexa. 
Osceola : 

East.  EL;  Osceola. 
Grlder.  EL;  Osceola. 
Osceola,  JHS;  Osceola 
Roeenwald,  1-12;  Osceola. 
West,  EL;  Osceola. 
Palestine: 

Palestine,  1-12:  Palestine 
Palestine  Training,  EL,  JHS;  Palestine, 
Paragould : 

Baldwin,  EL:  Paragould. 

East,  EL;  Greene  County  Tech. 

Elmwood.EL;  Paragould 

Greene    County,    Tech,    JHS,    HS:     Greene 

County  Tech 
Paragould,  JHS:  Paragould 
South,  EL;  Greene  County  Tech. 
Stanford,  1-12;  Stanford. 
West,  EL;  Greene  County  Tech. 
Parkin;  Central.  1-12;  Parkin. 
Patmos:  Patmos,  EL:  Patmos, 
Plggott:  Plggott,  JHS,  HS;  Plggott. 
Pine  Bluff: 

Carver,  EL;  Pine  Bluff. 
Coleman,  1-12;  Watson  Chapel. 
Greenville.  EL;  Pine  Bluff. 
Indiana,  EL;  Pine  Bluff, 
Merrill,  JHS,  HS;  Pine  Bluff. 
Southeast,  JHS,  HS;  Pine  Bluff. 
Thirty  Fourth  Avenue,  EL;  Pine  Bluff. 
Townsend  Park,  1-12;  DoUarway. 
Pleasant  Grove;   Pleasant  Grove,  EL;   Moun- 
tain View. 
Pocahontas;  Pocahontas  Public,  1-12;  Poca- 
hontas. 
PoUard;  Pollard,  EL;  Plggott. 
Portland:  TllUs,  EL,  JHS;  Portland. 
Poughkeepsle;     Poughkeepsle,     1-12;     Sharp 

County. 
Prairie  View;  Prairie  View,  EL;  Scranton. 
Prescott:  McRae,  1-12;  Prescott. 
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Pvatt;  Pyatt.  1-12;  Marlon  County. 
Rogers;  St,  Vincent  DePaul,  EL.  JHS;  Bogen. 
Rohwer;  Deslia  Central,  1-12;  Doeh*  Central. 
Rushing;  Rural  Special,  1-12;  Stone  County. 

St.  Francis;  St.  Francis,  EL;  Plggott. 
Scott: 

Nelson,  EL;  Pulaski  County. 

Scott.  1-12;  Pulaski  County. 
Scr.mton;  St.  Ignatius,  EL;  Scranton. 
ShemU:  Pastorla,  EL;  SherrlU. 
SherrlU;  Rosenwald,  EL,  JHS:  Slien-lU. 
Snow  Lake;   Carrie  I.  King.  EL.  JHS;   Dosha 

County. 
Sprlngdale: 

Jones.  EL:  SprLngdale. 

Wa^hln^ton.  EL:  Springdale. 
Star  City;  Lincoln.  1-12;  Star  City. 
Stephens:  Carver.  1-12:  Stephens. 
Stuttgart: 

Holnmn,  1-12;  Stuttgart. 

Lincoln.  EL;  Stuttgart. 
Taylor;  C.  S.  Woodard.  EL:  Taylor. 
Texarkana: 

CL\ryer.  EL;  Texarkana. 

WashlnfTton,  JSH,  HS;  Texarkana. 
TlUar;  B.  C  Prewltt,  EU  JHS;  Desha  Drew. 
Tlmbo:  Tlmbo,  1-12;  Stone  County. 
Trumann;  Trumann.  1-12;  Trumann. 
Tucker:    Tucker  Rosenwald.   EL,  JHS;   Pl\im 

Bayou  Tucker. 
Tijokerman:  Tuckemian.  1  - 12;  Tuckennan. 
Turrell;  Wm.  R.  Golden.  EL,  JHS;  Turrell. 
Tyronza: 

Tyronza,  1-12;  Tyronza. 

TyiDnza  Consolidated,  EL;  Tyronza. 
Vanndale;  Vanndale,  EL;  Cross  County. 
Waldo;  Westslde.  1-12;  Waldo. 
Walnut  Ridge:  Central,  EL;  Walnut  Ridge. 
W. It  son : 

Gentry,  EL:  Watson. 

Watson,  1-12;  Watson. 
Western  Gnave;  Western  Grove,  1-12.  Western 

G.-ove. 
West  Helena: 

Eliza  Miller,  JHS;  Helena-West  Helena. 

Eliza  Miller,  HS;  Helena-West  Helena. 

S<:)Uth  Side.  EL;  Helena-West  Helena. 

West  Side,  EL;  Helena-Weet  Helena. 
West  Memphis: 

Jack.son,  EL:  Hulbert-West  Memphis, 

Winder,  1-12:  Hulbert-West  Memphis. 
We.st  Ridge:  Etowah  PubUc.  1-12:  Etowah. 
Wheatley:  Wheatley,  1-12;  Wheatley. 
Widener:  DeRossitt.  EL:  Forrest  City. 
Wilburn:  Wilbum.  1-12;  Cleburne  County. 
WiUisvllle:  WUllsvUle.  1-12;  WlUisvllle. 
Wilson  : 

Wilson.  1-12;  Wilson, 

Wils<L>n  Trade,  1-12;  Wilson. 
Wr.ght,    Plum    Bayou.    1-12;    Plum    Bayou 

Tricker 
WrlghtsvUle:  J   C.  Cook.  EL;  Pul.^kl  County. 
Wynne: 

Childress,  1-12,  Wynne. 

Wynne,  1-12,  Wynne. 

CALIFORNIA 

1968-69  List  of  Schools 

Loration,  city  or  totm,  name  of  school 

Alameda: 

Chipman,  El. 

Enc.nal.  HS, 

Haight,  EL, 

Longfellow,  EL 

Wrjodstock,  EL. 

Samt  Barnabus.  EL. 

S  Unt  Joseph  Boys,  HS. 

S  unt  Joseph.  EL. 

Albany.   HS 

Cornell,  EL. 
.\:h  vmbrT : 

M  irk  Keppel,  HS      . 

William  Northrup,  EL. 

Fremont.  EL. 

Granada.  EL. 
.A;c.\mpo: 

Houston.  EIj. 

0«k  View,  EL. 
.Mderpolnt:  .\ilce  Jewett,  KU. 


NOTICES 

Alpaugh : 

Alpaugh.  ETi, 
Alpaugh,  HS.  ^ 

Alturas;  Modoc,  H3 
Alvlso;  George  Maynei.  KU 
Anaheim: 

George  Washington,  EL. 
Anaheim,  H3. 
Apollo,  JHS. 
Dale.  JHS. 
Fremont.  JHS. 
Centralla,  KL. 
Sycamore,  JHS, 
MagnoUa,  HS. 
Anderson;  Happy  Valley,  EL. 
Angels  Camp;  Bret  Harte,  HS. 
Antrwln;  Howell  Mountain,  EL. 
Annapolis:    Horlcon.  EL. 
Antioch:   Fremont,  EL. 
Anza;    Hamilton,  EL. 
Arcadia: 

Bonita  Park.  El.. 
First  .\venue,  JHS, 
Areata: 

Areata  Continuation,  HS. 
McKinleyviUe.  H3. 
Bloomfleld,  EL. 
Stewart,  EL. 
Sunset,  EL- 
St,  Marys.  EL. 
Armona;    Armona,  EL.       , 
Arroyo  Grande: 
Orchard,  JHS. 
-Arroyo  Grande.  HS 
Artesla;    William  P  Elliott,  EL. 
Artols;    Artols,  EL. 
Arvln : 

Arvln,  HS, 
Haven  Drive.  EL. 
Meridian.  EL. 
Sierra  Vista,  EL. 
Atascadero : 

IjCwIs  Avenue,  EL. 
Lewis  Avenue,  JHS. 
Atherton;    Menlo-.^therton,  H3. 
Atwater : 

Aileen  Colburn,  EL. 
Mit.chell,  EX 
Auberry;    Auberry,  EL. 
Auburn : 

E  V,  Cain,  EL 
Lincoln  Way.  EL. 
Phwer.  HS. 
A  venal: 

Avenal.  EL, 
Aven.U,  HS 
Az  usa : 

Charles  H   Lee,  EL. 
Slauson,  JHS. 
Bakersfield: 
Beardsley.  EL. 
Beardsley.  JH.S. 
North  Beardsley,  EL. 
Casa  Loma,  EL. 
Coltjnel  Thomas  Baker.  EL. 
Fremont.  EL. 
Jefferson,  EL,. 
Leo  G   Pauly.  EL. 
Lincoln.  EL. 
McKlnley.  EL. 
Mount  Vernon.  EL. 
Potomac,  EL. 
Sierra,  EL. 
Wayside,  fX. 
Williams,  EL. 
Alicante  Avenue,  EL. 
Mountain  View,  EL. 
Myrtle  Avenue.  EL. 
Christ  the  King,  EL. 
Our  Lady  of  Guadalupe,  EL. 
Lerdo.  EL. 
Panama.  EL. 
Rosedale,  EL. 
Wlngland,  EL. 
Sunset.  EL. 
Vineland,  EL. 
Edison,  EL. 
Fairfax.  EL, 
Virginia  Avenue.  EL. 
Bakersfield,  HS, 
East  Bakersfield,  H3. 
Greeley,  EL. 


Baldwin  Park: 
De  Anza,  EL. 
Elwln,  EL. 
Oeddes.  EL. 
Landls,  JHS. 

Nortli  Park  Oontlnruttlosi,  BB. 
Pleasant  View,  EL. 
Sierra  Vista.  HS. 
BalUco;  Balllco.  EL. 
Bangor;  Bangor,  EL. 
Banning:  i 

Central,  EL. 
Hemmerllng.  EL. 
Hoffer  Street,  EL. 
Susan  B,  Coombs,  JHS. 
Precious  Blood  Parochial. 
Bars  tow: 

niomson,  EL. 
Waterman,  EL. 
Henderson.  EL. 
Bear  Valley;  Bear  Valley,  EL. 
Beaumont: 
Palm.  EL. 
Sixth  Street.  EL. 
Wellwood.EL. 
Bella  Vista;  Bella  VlsU,  EL. 
Bell;   Bell.  HS. 
Bellflower; 

Albert  Baxter,  EL. 
Ramona.  EL. 
Will  Rogers,  EL. 
Bell  Gardens: 

Bell  Gardens,  EL. 
Bell  Gardens,  JHS. 
Bell  Gardens.  HS. 
Suva.  EL. 
St,  Gertrude's,  EL. 
Benicia: 

Benlcia,  HS. 
Mary  Farmar.  EL. 
Mills,  EL, 

Robert  Semple,  EL. 
Berkeley: 

Berkeley,  HS. 
Berkeley,  HS   (east). 
Berkeley  HS  (west). 
Columbus,  EL. 
Cr;igmont,  EL. 
Cragmont.  Primary. 
Emerson.  EL. 
Franklin,  EL, 
Gartield.  JHS. 
Hillside.  EL. 
HllL-^lde,  Primary. 
Jefferson,  EL. 
John  Mulr,  EL. 
LeConte.  EL. 
Lincoln,  EIj. 
L<-)ngtellow,  EL. 
Oxford.  EL. 
Thou.sand  Oaks.  EL. 
W.ushington.  EL. 
Whittler  University,  EL. 
Willard,  JHS. 
Big  Bear  Lake;  Big  Bear  Lake,  KL. 
Biggs: 

BiKCS,  EL. 
BlRgs,  HS, 
Richvale 
Big  Pine: 

Big  Pine,  EL. 
Big  Pine,  HS. 
Bishop: 

Bishop,  HS. 
Home  Street,  EL. 
Line  Street,  EL. 
Pine  Street,  EL. 
BkK-ksburg;  Casterlln,  EL. 
Bloomington : 

Gerald  A.  Smith,  EL. 
Ruth  Grimes.  EL. 
Blue  L.ake;  Greenpolnt.  EL. 
Blythe;  Felix  J,  Appleby,  EL. 
BoUnas;   BoUnaa.  EL. 
Bonsall;  Bonsall,  EL. 
BoonvUle: 

Anderson  Valley,  EL. 
Anderson  Valley,  HS. 
Brentwood : 

Brentwood.  EL. 
Edna  Hill,  EL. 
Liberty.  HS. 


Brawley: 
Brawley,  HS. 
Barbara  Worth.  EL. 
J  w.  Oakley.  EL. 
Miguel  Hidalgo.  KU 
Ruth  Reld,  EL, 
Broderlck : 
Alyce  Norman,  EL. 
Elkhorn  Village,  EL. 
Washington,  EL. 
Washington,  HS. 
Bryte: 
Holy  Cro.ss,  EL. 
Bryte,  EL, 
Buena  Park: 
John  F.  Kennedy,  HS. 
La  Palma,  JHS. 
•     Walker.  JHS. 

Raymond  Temple,  EL. 
Walter  Knott,  EL. 
Burbank : 
McKlnley.  EL. 
Miller,  EL, 
Burrell;  Burrell.  EL. 
Butte;  Butte  City,  EL. 
Byron;  Byron  Union,  EL. 
Calexlco: 
Calexlco,  HS. 
De  Anza,  JHS. 
Dool,  EL, 
Hoffman,  EL, 
Jefferson,  EL, 
Eockwood,  EL, 
California  Hot  Springs;  Hot  Springs,  KL. 
C&llpatrla;  Fremont,  EL. 
Calpella;  Calpella,  EL. 
Camartllo;  Pleasant  Valley.  EL. 
Camlno;  Camlno,  EL. 
Campbell : 
Capri,  EL. 
Hamilton,  EL, 
Hazel  wood,  EL 
San  Tomas,  EL, 
Campo: 
Mountain  Empire.  JHS. 
Campo,  EL, 
Canby;  Arlington.  EL. 
Cantua;  Cantua.  EL. 
Caplstrano  Beach;  Palisades,  EL. 
Carlotta;  Cuddeback,  EL. 
Carmlchael;  Carmlchael.  EL. 
Carplnterla;  AUso,  EL, 
Caruthers : 
Alvlna.  EL. 
Caruthers,  HS. 
Casmalia;  Casmalla,  EL. 
Caatro  Valley;  Strowbrldge.  JHS. 
CastrovlUe: 
CastroviUe,  EL. 
Elkhorn,  EL. 
Joseph  Gambetta.  EL. 
Cathedral  City;  Cathedral  City,  EL. 
Cathey's  Valley;  Cathey's  Valley.  Eli. 
Cazadero;  Fort  Ross,  EL, 
Cayucos;  Cayucos,  EL. 
CcdarvUle: 
Surprise  Valley,  EL, 
Surprise  Valley,  HS. 
Central  Valley: 
Central  Valley.  JHS. 
Deer  Creek.  EL. 
Central  Valley,  HS. 
Ceres: 
Caswell,  EL 
Don  Pedro,  EL, 
Cerritos;  CabrlUo  Lane,  EL. 
Challenge;  Yuba  Feather,  EL. 
Chlco: 
Chapman,  EL. 
Chlco,  JHS. 
Chlco.  HS 

Citrus  Avenue,  EL. 
Hooker  Oak,  EL. 
0;ikdale.  EL. 
Parkview,  EL. 
Rosedale,  EL. 
China  Lake: 
Desert  Park,  EL. 
Groves.  EL. 


NOTICES 

Chlno: 

El  Rancho,  XL. 
Gird  Primary,  EL. 
Cbowohllla: 
Alvlew,  EL. 
Dalryland,  EL. 
ChowchUla,  HS. 
Chualar;  Chualar,  KL. 
Chula  VUta: 

Fred  H.  Rohr,  EL. 
Harborslde,  EL. 
J.  Calvin  Lauderbach,  EL. 
John  J.  Montgomery,  EL. 
Precious  Blood,  EL. 
Clmmarron   Station;    Twenty-fourth   Street, 

EL. 
Citrus  Heights;  Mariposa  Avenue,  EL. 
City  of  Industry;  Torch,  JHS. 
Claremont : 
Oakmont,  EL. 
Sycamore,  EL. 
Vista  dpi,  Valle  EL. 
Clearlake  Highlands;   Burns  Valley,  EL. 
Clearlake  Oaks;  East  Lake,  EL. 
Clevis: 

■  Sierra  Vista,  EL. 
Weldon,  EL. 
Clovls,  HS. 
Coachella: 
Dateland,  EL 
Valley  View,  EL. 
Coachella  Valley.  HS. 
Coallnga: 

Coallnga,  JHS. 
Coallnga,  HS. 
Coarsegold;  Ooarsegold,  EL. 
Colfax;  Colfax.  EL. 
Oolton: 

Alice  Blrney.  EX. 
Grant,  EL, 
Lincoln,  IX. 
Woodrow  Wilson,  EL. 
Washington.  EL. 
Columbia;  Columbia.  EL. 
Colusa: 

Colusa,  EL. 
Colusa.  JHS. 
Comptche;  Comptche,  EL. 
Compton: 

Anderson,  EL, 
Bunche.  JHS, 
Kennedy,  EL. 
Centennial,  HS. 
Martin  Luther  King,  EL. 
Compton,  HS. 
Willowbrook,  JHS. 
McKlnley.  EL. 
Pioneer,  EL. 
Cool;  Northslde,  EL. 
Corcoran ; 

Bret  Harte.  EL. 
Corcoran,  HS. 
Fremont,  EX 
John  Mulr,  EL. 
Mark  Twain,  EX, 
Corning: 

Coming,  EX. 
Olive  View,  EX. 
Corning.  HS. 
Ooronado : 
Glorletta,  EL. 
Silver  Strand,  EL. 
Costa  Mesa: 
Pomona,  EX. 
Whittler.  EL. 
Oourtland;  Bates.  EL. 
Covelo : 

Bound  Valley.  EL. 
Bound  Valley,  HS. 
Covlna;  Manzanlte,  Hi. 
Cressey;  Cressey.  EX. 
Crockett;  John  Swett,  HS. 
Cucamonga: 
Central.  EL. 
Cucamonga,  EX. 
Los  Amlgos,  JHS. 
Cudahy: 

Elizabeth  Street,  EL. 
Park  Avenue,  KL. 


8607 


Oliver  Olty : 
Betsy  Boob,  EL. 
Culver,  EL. 
LaBaUonA,EL. 
Washington,  EL. 
Bi«ddock  Drive,  EL. 
Cupertino: 

D.  J.  Sedgwick,  EL. 
Doyle,  EL. 
Garden  Gate,  EX. 
Monta  Vista,  EX. 
Cutler;  Cutler.  EX. 
Cypress;  Oxford,  JHS. 
Daly  City : 

Our  Lady  of  Perpetual  Help,  EL. 
Woodrow  Wilson,  EL. 
Danville: 

Charlotte  Wood,  JHS. 
John  Baldwin,  EX. 
San  Hamon,  HS. 
Delano: 

Albany  Park,  EL. 
Fremont,  EX. 
VaUe  Vista,  EL. 
Delano,  HS. 
St.  Mary's,  EL. 
Delhi : 

El  Capltan,  EX. 
Schendel,  EL. 
DelRey;  Del  Bey,  EL. 
Denalr; 

Denalr,  EX. 
Gratton,  EL. 
Dlnuba; 

Grand  View,  Qj. 
Jefferson,  EL. 
Lincoln,  EX. 
Washington,  EX. 
Wilson,  EX. 
Dlnuba,  HS. 
Dobbins;  Dobbins.  EX. 
Downey: 

Alameda.  EL. 
Central,  HS. 
Imperial,  EL. 
Duarte: 

Andreas  Duarte.  EL. 
Maxwell,  EL. 
Duoor;  Ducor,  EL. 
Dunlap;  Dunlaf),  EL, 
Dunnlgan;  Dunnigan,  EL. 
Earllmart: 
Earllmart.  EX. 
Earllmart,  JHS. 
Allenworth.  EL. 
East  Palo  Alto;  Ravenswood,  HS. 
East  Nlcolaus;  Marcum-Illlnols,  EL. 
El  Cajon; 

Bostonla,  EL. 
John  Ballantyne,  EL. 
El  Centre : 

McKlnley,  EL. 
Washington,  EL. 
Wilson  JHS. 
El  Dorado;  Charles  P.  Brown,  EL. 
Elk;  Greenwood,  EL. 
El  Monte: 

El  Monte,  HS. 
Baker,  EL. 
E.  J.  Shlrpser,  EX. 
Le  Gore.  EL. 
Portrero,  EL. 
Cogswell,  EL. 
Mlramonte,  EX. 
Mountain  View,  EL. 
El  Nldo;  El  Nldo. 
Elslnore : 

Elslnore,  EL. 
Machado,  EL. 
Elslnore,  HS. 
Elverta;  Elverta,  EL. 
Empire;  Empire,  EL. 
Enclnltas: 
Central,  EL. 
Ocean  Knoll,  EL. 
Pacific  View.  EL. 
Escalon : 

Burwood,  EL. 
Dent,  EX. 
Van  Allen,  EL. 
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Escondldo: 

Central,  EL. 

Escondldo,  HS. 
Esparto 

E.sparto,  EL.  , 

E.spartxj,  HS. 
E '  1  '.V ,in  ta  : 

E'.iwanta,  EL. 

Summit.  EL. 
Etna;  Etna,  EL. 
E'-ireiia: 

R;dt;ew(X)d.  EL. 

A'Ace  Blrney,  EL. 

Franklin,  EL. 
-     Jefferson,  EL. 

Lincoln.  EL. 

Catherine  L.  Zane,  JHS. 

Eureka  Continuation,  HS. 

Eureka,  H3. 

George  C   Jacobs.  JHS. 

Sacred  Heart.  EL. 

St   Bernard's.  EL,  JHS,  HS. 
E.xeter: 

L'.ncoln.  EL. 

Wilson.  EL. 

Wilson.  JHS. 

E.xeter,  HS. 
Fairfax: 

Fairfax  Central,  EL. 

Fairfax  Deer  Park.  BIL. 

Fairfax  Manor.  EL. 

Fairfax  White  Hill,  EL. 
Fairfield: 

.'\rmiJo,  HS. 

Mark  G,  Woods,  EL. 

Waterman,  EL, 
Farmers  vllle: 

Georee  L  Snowden,  Eti. 

J  E  Hester,  EL. 
Feather  Falls:  Feather  Palls.  EL. 
Fetters  Hot  Springs;  Flowery,  B3L. 
Fillmore;  Sespe,  EL.  * 

Firebaugh  : 

Las  E>e:tas.  EL. 

Arthur  E   Mills,  EL. 

Parkside,  EL. 

Riverview.  JHS. 
Five  Points:  Westslde,  EL. 
Flournoy;  Floumoy,  EL. 
Folsom  ■ 

Blanche  Sprentz,  EL. 

Theodore  Judah,  EL. 
Fontana: 

Juniper.  EX. 

Jurupa  Hilos,  EL. 

Live  Oak.  EL. 

North  Tamarind,  EL. 

Oleanider,  EL. 

Poplar,  EL. 

Randall-Pepper,  EL. 

RedWi.TOd,  EL. 

West  Randall,  EL. 
ForestviUe: 

Forestvllle,  EL. 

El  Mollno.  HS. 
Forks  of  Salmon;  Forks,  H* 
Fort  Bra«g 

Dana  Gray,  EL. 

Fort  Bragg  JHS. 

Redwxxi,  EL. 
Fort  Ord:  Seaside.  HS. 
Fortuna: 

Fortuna,  EL. 

South  Fortuna,  EI>. 

Rohner,  EL. 

T.Tddy  Thomas.  EL. 
Fowler;  Marshall.  EL. 
Fremont: 

E   M  Grimmer,  EL. 

J   Haley  Durham.  EL. 

Vallejo  Mill,  EL. 
French  Camp;  French  Camp,  EL. 
French   Gulch;    FYench  QtUCh-WhljskeytOWn. 

EL 

Fresno : 

Madison.  ETL. 
Sunset,  El. 
El  Capltan,  JHS. 
McKlnley,  EL. 
Booeevelt,  EL. 


NOTKES 

Monroe,  EL- 
Addama,  EL. 
Addams,  JHS. 
Aynesworth,  EL. 
Calwa,  EL^ 
Carver,  EL. 
Columbia,  EL. 
Edison,  HS. 
Emerson,  EL. 
Fi garden.  EL. 
Franklin.  EL. 
Irwin,  JHS. 
Jefferson,  EL. 
Kirk,  EL. 
Lane,  EL. 
Lincoln,  EL. 
Lowell,  EL. 
Roosevelt,  HS. 
Rowell,  EL. 
Sequoia,  JHS. 
Tellman,  EL. 
Webster.  EL. 
WlncheU.EL. 
Ix>ne  Star,  EL. 
Orange  Center,  EL. 
Pacific  Union,  EL. 
Teague,  EL. 

Washington  Colony,  EL. 
Central,  HS. 
Houghton-Kearney,  EL. 
Herndon,  EL. 
Fresno  Colony,  EL. 
Ivy,  EL. 
W'est«rn,  EL. 
Malaga,  EL. 
Washington,  HS. 
West  Park,  EL. 
American,  EL. 
Blola-Pershlng.  EL. 
St.  Alphonsiis,  Eh. 
Frlant;  Frlant,  EL. 
Pullerton: 

Maple  Avenue.  KTi 
La  Vista  Continuation,  HS. 
Gait;  Gait,  HS. 
Gardena: 

Gardena,  HS. 
Peary.  JHS. 
Garden  Grove: 

Alamltoe,  JHS. 

Bryant,  EL 

Earl  Warren,  EL. 

Ocia  A   Peters,  JHS. 

Wakeham.  EL, 

LeRoy  L.  Doig,  JHS. 
Gavlota;  Vista  Del  Mar.  EL. 
Gazelle;  Gfiaelle,  EL. 
Georgetown:  Georgetown  Divide,  KL. 
GeyservlUe: 

GeyservlUe,  EL. 

GeyservlUe,  HS. 
GUroy: 

Brownell,  JHS. 

Eliot,  EL, 

GlLroy,  HS. 

Glen  View,  EI.. 

Mt.  Madonna,  HS. 

Rucker,  EL. 

San  Ysldro,  EL. 

St  Mary's,  EL. 
Glendale: 

Cerrltoa,  EL. 

Columbus,  EL. 

Edison,  EL. 

Mann,  EL. 

Marshall,  EL. 

Muir,  EL. 

Roosevelt.  JHS. 
Glendora: 

Gordon,  EL. 

Roosevelt.  EL. 

Stanton,  EL 

WlUlamjB.  EL. 
Glenn;  Bayllss.  EL. 
Croleta : 

Goleta,  EL, 

Isla  Vista,  EL. 
Gompers;  Gompers,  JHS. 
Gonzales: 

Gonzales,  EL. 

Gonzales,  HS 


Goehen:  Goshen,  EL. 
Greenville;  Greenville  Community,  EL 
Grldley: 
Grldley,  HS. 
McKlnley,  EL. 
Sycamore,  EL. 
WlUon,  EL. 
Groveland;  Tenaya,  EL. 
Grover  City: 

Grover  City,  EL. 
Grover  Heights,  EL. 
Guadalupe: 

Guadalupe,  EL. 
Main  Street,  EL. 
Gu.astl;  Guastl,  EL. 
Hamilton  City: 
Hiunllton,  EL. 
Hamilton,  HS. 
Hanford: 

Hanlord,  HS. 
Delta  View,  EL. 
Lincoln,  EL. 
Roosevelt,  EL. 
Pioneer,  EL. 
Kit  Carson,  EL. 
Kings  Rlver-Hardwlck,  SU 
Gardenslde,  EL 
Lakeside,  EL. 
Harbor  City: 
Narbone,  HS. 
Normont,  EL. 
Hawaiian  Gardens: 
Bloomfleld,  KTi 
M.  T.  KllUngswottb,  JHS. 
Hawthorne: 

Hawthorne,  JHS. 
Yukon,  JHS. 
Zela  Davis,  EL. 
Hayfork;  Hayfork  Valley,  EL. 
Hayward: 

All  Saints  Parochial.  EL 
Saint  Clements  Parochial,  KL. 
Bowman,  EL. 
Bret  Haxte,  JHS. 
Burbank,  EL 
Cherryland,  EL. 
Falrvlew,  EL. 
Harder,  EL. 
Kimball.  EL. 
Longwood.  EL. 
Pelxoto,  EL. 
Sequoia,  EL, 
Shepherd.  EL. 
Win  ton,  JHS. 
Sunset,  EL. 
Healdsburg: 

Alexander  Valley,  EZi. 
Fitch  Mountain,  EL. 
Healdsburg,  EL. 
Hcaldsburg.  HS. 
Healdsburg,  JHS. 
Weet  Side,  EL. 
Heber;  Heber,  EL.  , 

Helm;  Helm,  EL. 
Hemet: 

Hemet,  EL. 

Hemet,  HS. 

Hemet,  JHS. 

Hermoea  Beach: 

Prospect  Heights,  EL. 
South.  EL, 

Our  Lady  of  Guadalupe,  Elk 
Hesperla;  Hesperla,  JUS. 
Hickman;  Hickman,  Eli. 
HI  1  mar: 
Ellm.  EL. 
Hilmar,  JHS. 
HUt;  Hilt,  EL. 
Hollister: 

Fremont.  EL. 
R  O  Hardin,  EL. 
Sunnysloj>e,  EL. 
Souttislde,  EL. 
Hollywood;  Selma  Avenue,  EL. 
Holt;  Rindge,  EL. 
Hoopa: 

Pecwan,  EL. 
Hoopa,  HS. 
Hoopa  Valley,  EL. 
Hoopa,  HS. 
Hombrook;  Hombroolc,  KL. 


Homltos;  Homltos,  EL 

Horse  Creek;  Klamath  River,  H*. 

Hughson: 

Hughson,  EL. 

Hughson,  HS. 
Huntington  Beach;  Oak  Vltrw,  M^ 
Huntington  Park : 

Charles  W.  Nlmltz,  JHS. 

Gage,  JHS. 

Mlddleton  Street.  EL. 

Miles  Avenue,  EL. 
Huron;  Huron,  EL 
Hydesvllle;  HydesvlUe,  EL. 
imperial;  Ben  Hulse,  KL. 
Iffl^rlal  Beach;  Mar  VlsU.  HS, 
Independence : 

Owens  Valley,  EL, 

Owens  Valley,  HS. 

Indlo: 

Dwlght  Elsenhower,  su. 

Herbert  Hoover,  EL, 

Indlo,  HS. 

Martin  Van  Buren,  EU 

Theodore  Roosevelt,  EL. 
Inglewood ; 

Center  Park.  EL. 

Centlnela.  EL. 

Inglewood,  HS. 

Kelso,  EL.  _ 

Monroe,  JHS. 

Woodworth.  EL. 
Irvlndale;  Merwln,  EL. 
Isleton;  Isleton,  EL. 
Jackson:  Jackson,  EL. 
Jacumba;  Jacumba,  EL. 
Jamestown : 

Chinese  Camp,  EL. 

Jamestown,  EL 
Johnsondale;  Johnsondale,  EL. 

Julian : 
Julian,  EL, 
Julian,  HS. 
KelseyvlUe;  Kelseyvllle,  EL. 
Kerman : 
Kerman,  H9. 
Kerman -Floyd  E!L. 
Kennan-Floyd.  JHS. 
Kerman-Floyd,  Primary. 
Kettleman;  Kettleman  City,  EL. 
Keyes;  Keyes,  EL. 
King  City: 
San  Lorenzo,  EL. 
Santa  Lucia,  EL. 
Klngsburg: 
Kings  River,  EL. 
Lincoln,  EL. 
Washington,  EL. 
Klngsburg,  HS. 
Knlghtsen;  Knlghtsen,  EL 
Laguna  Beach;  El  Morro,  EL. 
LaHab'-a: 
LasLomas,  EL. 
Tlerra  Rica.  EL. 
Walnut  Street,  EL. 
Lake  Isabella:  Woodrow  W.  WalUoe,  KL. 
Lakeport : 
Lakeport  Main  Street,  EL. 
Lakeport  Terrace,  EL. 
Clear  Lake,  HS. 
Lakeside;  Llndo  Park,  EL. 
La  Mesa:  La  Mesa,  EL. 
Lamont;  Lamont,  EL. 
Lancaster;  Antelope  Valley,  HS. 
LaPuente: 
Don  Julian,  EL. 
Ethel  D  Keenan.EL. 
Hudson,  EL, 
Northam,  EL. 
VillacorU,  EL. 
Yorblta,  EL. 
LaPucnte,HS. 
Nogales.  HS. 
Valley,  HS. 
Lathrop;  Lathrop,  EL. 
La  ton: 
Laton,  EL. 
Laton,HS. 
La  Verne;  Grace  Miller,  KL. 


NOTICES 

Lawndale : 

Betsy  Roes,  EL. 
Jane  Addams,  EL. 
Jonas  Salk,  EL. 
Kit  Carson,  ■<. 
Lucille  J.  Smith,  EL 
William  Green,  EL. 
Will  Rogers,  JHS. 
William  Anderson,  EL. 
Le  Grand:  Le  Grand,  EL. 
Lemon  Grove : 

Golden  Avenue,  EL. 
Lemon  Grove,  JHS. 
Vista  La  Mesa,  EL. 
Sequoia,  EL. 
Lemoore : 
Central,  EL. 
Island,  EL. 
Jefferson,  EL. 
Uncoln,  EL. 
Meadow  Lane,  EL. 
Washington,  KL. 
Lemoore,  HS. 
Likely;  South  Pork.  EL. 
Lincoln : 

Glen  Edwards,  EL. 
Mary  Beermann,  EL. 
Lindsay: 

Jefferson,  EL. 
Lindsay,  JHS. 
Washington,  EL. 
Litchfield;  Shaffer,  EL. 
Llttlerock: 

Almondale,  EL. 
Alpine,  EL. 
Antelope,  EL. 
Live  Oak: 
Enclnal,  EL. 
Uve  Oak,  EL. 
Live  Oak,  HS. 
Luther,  EL. 
Llvermore;  Fifth  Street  KL. 
Lodl: 

Garfield  EL. 
Lincoln  EL. 
LodlHS. 
Senior  EL. 
Woodbrldge  EL. 
Loleta;  Loleta  EL. 
Lomita: 

Elshelman  Avenue  ISL. 
FlenUng  JHS. 
Lone  Pine: 
Lo-Inyo  EL. 
Lone  Pine  HS. 
Long  Beach : 
Barton  EX.. 
Burnett  EL. 

College  Intermediate  KL. 
(Orange  Avenue  EX..) 
Edison  EL. 
Franklin  JHS. 
Llndburgh  JHS. 
Lincoln  EX. 
Polytechnic  HS. 
Roosevelt  EL 
Signal  Hill  EL. 
Washington  JHS. 
Whlttler  EL. 
Loo  Alamos;  Loe  Alamos  Hi. 
Lo8  Angeles: 
Adams  JHS. 
Alain  LeRoy  Locke  HS. 
Albion  Street  EL 
Aldama  EL. 
Alexandria  Avenue  Fit. 
Allesandro  EL. 
Alta  Loma  EL. 
Angeles  Mesa  EL. 
Ann  Street  EL. 
Aragon  Avenue  EL. 
Arlington  Heights  EL. 
Ascot  Avenue  EX.. 
Atwater  Avenue  EL. 
Audubon  JHS. 
Avalon  Gardens  EL. 
Beethoven  Street  EX.. 
Belmont  HS. 
Belvedere  EL. 
Belvedere  JHS. 
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Berendo  JHS. 
Betsy  Roes  HS. 
Breed  Street,  EL. 
Bridge  Street.  EL. 
Brockton  Avenue,  EL. 
Brooklyn  Avenue,  EX.. 
Buchanan  Street,  EL. 
Budlong  Avenue,  EL. 
Burbank.  JHS. 
Bumslde  Avenue,  EX.. 
Bushnell  Way.  KL 
Carver,  EX.. 
Carver.  JHS. 
Castelar  Street.  EX. 
Clenega,  EX.. 
City  Terrace,  EX. 
Clay,  JHS. 
Clifford  Street,  EL. 
Compton  Avenue,  EX.. 
Cortez  Street,  EL. 
Crenshaw,  HS, 
Dacotah  Street.  EL 
Dayton  Heights.  EX. 
Dorrls  Place,  EX.. 
Dorsey,  HS.  , 
Drew.  JHS. 
Eastman  Avenue,  EL. 
Edison.  JHS. 
El  Sereno.  EL. 
Elyslan  Heights,  EX. 
Emerson,  JHS. 
Euclid  Avenue,  EX. 
Evergreen  Avenue,  EX. 
Parmdale,  EL. 
Fifty-ninth  Street,  EL. 
PUty-second  Street,  M^ 
F^gueroa  Street,  HL. 
First  Street,  EL. 
Fletcher  Drive,  EL. 
Florence  Avenue,  EX. 
Ford  Boulevard.  EL. 
Porty-nlntli  Street,  EL. 
Porty-second  Street.  KL. 
Porshay,  JHS. 
Fourth  Street.  EL. 
Franklin.  HS. 
Fremont.  HS. 
Garden  Gate,  HS. 

Garfield,  HS. 

Garvanza,  EX. 

Gates  Street.  EL. 

Glassell  Park,  EL. 

Glen  AlU.  EL. 

Glenfellz  Boulevard.  EL. 

Gump>ers.  JHS. 

Graham,  EL. 

Grant.  EX. 

Grapw  Street.  EL. 

Gravols  Avenue,  EL. 

Griffin  Avenue,  EL. 

Griffith,  JHS. 

Hammel  Street,  EX. 

Harrison  Street,  EX^ 

Harte.  JHS. 

Hillside.  EL. 

Hobart  Boulevard,  EL 

Hollenbeck,  JHS 

Holmes  Avenue.  EX. 

Hooper  Avenue,  EX.. 

Hoover  Street.  EL. 

Huntington  Drive.  EL 

Humphreys  Avenue.  EL. 

Hyde  Park  Boulevard,  EZ^. 

Irving.  JHS. 

Jackson.  HS, 

Jefferson,  HS. 

Jordan,  HS. 

King.  JHS. 

Lincoln.  EX. 

La  Salle  Avenue.  EL 

Latona  Avenue.  EX^ 

Laurel,  EX. 

Le  Conte.  JHS. 

Lillian  Street.  EL 

Lincoln.  HS. 

Lockwood  Avenue.  KL. 

Logan  Street,  EX.. 

Lorena  Street.  EL, 

lioreto  Street,  EL 

Loe  Angeles.  HS. 
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Mark  Twain.  EL. 

Magnolia  Avenue,  EL. 

Main  Street.  EL. 

Malabar  Street.  EL. 

Manchester  Avenue,  EL. 

Mann.  JHS 

Manual  Arts.  HS, 

Marlanna  Avenue.  EL. 

M.irina  Del  Bey.  JHS. 

Maj-k  Twain.  JHS, 

Markham,  JHS. 

Marshall.  HS 

Marvin  Avenue.  EL. 

May  berry  Street.  EL. 

Menlo  Avenue.  EL. 

Micheltorena  Street.  EL. 

Miramonte,  EX.. 

Monte  Vista  Street.  EL. 

Mount  Vernon.  JHS, 

Mt   Washington,  EL. 

Mulr.  JHS 

Multnomah  Street.  EL. 

Murchison  Street.  EL. 

Nevin  Avenue.  EL. 

Nightingale.  JHS. 

Nlnety-flfth  Street.  ETL. 

Ninety-ninth  Street.  EX. 

Ninety-second  Street.  EL. 

Ninety-seventh  Street,  EL. 

Ninety-sixth  Street.  EL. 

Ninety-third  Street.  EX., 

Normandle  Avenue.  EX. 

Norra  Sterry,  EL, 

Norwood  Street.  EL. 

One  Hundred  Eighteenth  St  .  EL. 

One  Hundred  Eleventh  St..  EU 

One  Hundred  Ninth  Street,  EL. 

One  Hundred  Second  St ,  EL. 

One  Hundred  Seventh  St ,  EL. 

One  Hundred  Sixteenth  St.,  EL. 

One  Hundred  Twelfth  St  .  EL. 

One  Hundred  Twenty-second  St  ,  EL. 

Parmelee  Avenue.  EL. 

Pasteur.  JHS. 

Ramona.  EL. 

Raxnona.  HS 

Raymond  Avenue,  EL. 

Riggln  Avenue,  EL. 

Rlis.  HS 

Rltter.  EX. 

Robert  Hill  Lane,  EL. 

Roosevelt,  HS, 

Rosemont  Avenue.  EX. 

Rowan  Avenue.  EL, 

Russell.  EL, 

San  Pedro  Street.  EL. 

Santa  Barbara  Avenue.  EL. 

Santa  Monica  Boulevard.  EL. 

Second  Street.  EL, 

Seventy-flfth  Street.  BL. 

Seventh-ninth  Street.  EL. 

Sheridan  Street.  EL. 

Sierra  Park.  EL. 

Sierra  Vista.  EX. 

Sixth  Avenue.  EX. 

Sixty-eighth  Street.  EL. 

Slxty-flrst  Street.  EX. 

Sixty-sixth  Street.  EL. 

Solano  Avenue.  EX, 

Soto  Street.  EX 

South  Park.  EX. 

Stevenson.  JHS. 

Tenth  Street.  EL 

Thirty-second  Street,  EXi. 

Thirty-sixth  Street.  EX. 

Trinity  Street.  EL. 

Twentieth  Street,  EL. 

Twenty-eighth  Street.  EL. 

Union  Avenue,  EL. 

Utah  Street.  EX. 

Venice.  HS, 

Vermont  Avenue,  EL. 

Vine  Street.  EL, 

Virgil.  JHS. 

Wadsworth  Avenue,  EX. 

Wa,shlngton.  HS, 

Welgand  Avenue.  EL. 

West  Vernon  Avenue,  EL. 

Western  Avenue,  EL. 

Wilson.  HS. 

Winter  Gardenjs.  EL. 


NOTICES 


los  Gatoet 

Lexington,  EL. 
Louise  Van  Meter,  EL. 
Loe  MoUnos;  L06  MoUnoa,  EL. 
Lucerne  Valley;  Lucerne  Valley,  KL. 
Lynwood; 
Lincoln,  El. 
Lindbergh.  EL. 
Will  Rogers,  EL. 
Madera: 

Dixieland  Berenda.  EL. 
Eastln-Arcola  Webster.  EL. 
George  Washington,  EL, 
Howard,  EL. 
James  Madison.  EL. 
James  Monroe.  EX. 
John  Adams.  EX. 
La  Vina.  EL. 
Madera,  HS 
^Ullview,EL. 
Rlpperdan,  EL. 
Sierra  Vista.  EX. 
Thomas  Jefferson.  JHS. 
Manteca: 

Yosemite,  EL. 
New  Haven-Calla,  EX. 
Nile  Garden,  EL. 
Sequoia,  EL. 
Marina;  Marina  del  Mar,  HL. 
Mariposa: 

Mariposa,  EX. 
Woodland.  EX. 
MarkleevlUe: 
Clay.  EL. 

Diamond  Valley.  EL. 
Lincoln.  EX. 
Martinez: 

John  Mulr,  EL. 
Las  Juntas,  EL. 
Martinez.  EL. 
Morello.  EX, 
Mountain  View.  EX. 
VlneHUI.EL. 
MarysvlUe: 

Mary  CovUIaud.  EL. 
Cedar  Lane.  EX. 
Mayfleld;  Loma  Vista  Avenue,  EL. 
McParland: 

Browning  Road,  EL. 
Kern  Avenue,  EX. 
McKinleyvUle: 

Dow's  Prairie,  EX.  t 

McKinleyvUle,  EX. 
Morris,  EL. 
Mecca;  Mecca,  EX. 
Mendota: 
McCabe.  EL 
McCabe.  JHS. 
Washington,  EL. 
Mendocino: 

Mendocino,  EL. 
Mendocino,  HS. 
Menlo  Park: 
O'Connor,  EX. 
Belle  Haven,  EL. 
Merced: 

Franklin,  EL. 
Galen  Clark,  EL. 
Margaret  Sheehy,  EX. 
Tenaya,  EX. 
McSwaln.  EL 
Livingston,  HS. 
Merced.  HS. 
Yosemite.  HS 
Plalnsburg.  EX. 
Mlddletown: 

Middletown.  HS 
Minnie  Cannon.  ETL 
MlUvlUe;  MillvlUe,  EL. 
Mill  Valley: 

Tamalpals.  HS. 
Homestead.  EL 
Tamalpals  Valley,  EX. 
MUplt.'Ls: 

Joseph  Weller.  EX. 
Robert  W  Randall,  EX. 
Mlra  Ixiina;  Troth  Street,  EL. 
Miranda- 

Miranda.  JHS. 
Plercy.  pL 
South  Pork.  HS. 
Whitethorn,  EL. 


Modesto: 

Bret  Harte,  EX. 
PrankUn,  EX. 
Mark  Twain,  JHS. 
Marshall,  EX. 
Orvllle  Wright.  EX. 
Robertson  Road,  EX. 

Shackelford,  IX. 
Tuolumne,  IX. 
Washington,  EL. 

Modesto,  HS. 

Westport,  EX. 

Shlloh  EX. 

Josephine  Chrysler,  ETL. 
Mojave;  Mojave,  EL. 
Monrovia: 

Clifton.  EL. 

Huntington.  EL. 
Montague;  Montague.  EX. 
Monterey;   Junlf>ero  Memorial,  H3. 
Monterey  Park: 

HUlcrest,  EX. 

Monterey  Vista,  EX. 

Ynez,  EL. 
Moorpark : 

Flory.  EX 

Polndexter.  EX. 

Moorpark  Memorial,  HS, 
Morgan  HIU: 

Enclnal,  EL. 

Nordstrom,  EX. 
Morongo  Valley;  Morongo  Valley.  KL. 
Morro  Bay: 

Morro,  EL. 

Morro  Bay.  HS. 

Del  Mar,  EX. 
Mountain  View:  ' 

Adlal  Stevenson,  EL. 

Powell.  EL. 

San  Ramon.  EX. 

Whlsman.  EX. 

Mariano  Castro,  EX. 

Mountain  View,  HS. 
Murrletta;  Murrletta,  EL. 
Napa : 

Carneros,  EL. 

Dee  T.  Davis,  EL. 

Lincoln,  EX. 

McPherson.  EX. 

Phillips,  EL. 

Rldgevlew,  JHS. 

Salvador,  EX. 

Shearer,  EX. 

West  Park.  EL. 

Westwood,  EL. 
National  City: 

Central,  EX. 

in  Toyon,  EX. 

Highland.  EL. 

Kimball.  EL. 

Granger.  JUS. 

National  City.  JHS. 
Needles: 

D  Street.  EX. 

Grace  Henderson.  EX. 

Vista  Colorado.  EL. 
Kestor;  Southwest,  JHS. 
Nevada  City: 

Nevada  City,  EX. 

Seven  Hills.  JHS. 
Newark : 

P,  A,  Muller,  EL. 

M   D.  Sllva.  JHS. 
New  Pine  Creek.   Oregon;   State  Line,  Eli. 
Nlpomo: 

Nlpomo,  EX, 

William  Dana,  JHS. 
North  Hollywood: 

lAnkershlm,  EX. 

Reed,  JHS.  ' 

.   Norwalk: 

Excelsior.  HS 

Grayland  Avenue.  EX. 

John  H   Glenn.  HS. 

Norwalk-La   Mlrada  Opportunity,  HS. 

Ralph  Nottingham,  EL. 

Ramona.  EX, 
Oakdale: 

Cloverland.  EL. 

Fair  Oaks.  EL. 

Oakdale.  HS. 
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Oakland: 
ClawBon,  EL. 
Cole,  EL. 
Durant,  EL. 
Havenscourt,  JHS. 
Highland,  EL,. 
Hoover,  JHS. 
Lafayette.  EL. 
Lazear,  EL. 
Lock  wood.  EL. 
Lowell,  JHS. 
McClymonds,  HS. 
Fresco  tt.  EL. 
Ralph  J,  Bunche,  EL. 
Willow  Manor,  EX. 
Woodland,  EX. 

Oakley : 
Gehrtnger.  EL. 
Oaklev.  EL. 
Oak  Run;  Oiik  Run,  EL. 
Occidental;  Harmony,  EL. 
Oceano;  Oceano.  EX. 
Oceanslde;  Laurel,  EX. 
Olldale : 

Standard,  EL. 

Standard.  JHS. 
0]al: 

Melners  Oaks,  EL. 

OJal.  EL 
Olancha;  Olancha,  EL. 
Ollvehurst: 

Ella.  EL. 

Ollvehurst.  EL. 
Ontario : 

Bon  View.  EX. 

Central.  EL. 

De  Anza.  JHS. 

Euclid,  EL. 

Lincoln,  EL. 

Mariposa,  EX. 

Mission.  EL. 

Sultana.  EL. 
Orange: 

Esplanade.  EL. 

Jordan.  EL. 

Klllefer.  EX. 
Orange  Cove: 

Citrus.  EL. 

L.  W.  McCord,  EL. 

Sheridan.  EX. 
Orangevale : 

Orangevale.  EL. 

Louis  Pasteur,  JHS. 
Orcutt;  May  Grtsham,  EL. 
Orick;  Crick,  EL. 
Orland: 

C,  K.  Price.  JHS. 

Falr\lew.  EL. 

Mill  Street,  EL. 

Plaza.  EX, 
Orlean;  Orleans.  EX. 
Orosi: 

El  Monte.  EL. 

Orosl.  HS. 

Palm.  EX. 
Orovllle: 

Concow,  EX. 

Nelson  Avenue,  KL. 

Honcut,  EL. 

Poplar  Avenue,  EX. 

Sierra  Avenue,  EL. 

Las  Plumas.  HS. 

Orovllle,  HS. 

Bird  Street.  'EL. 

Burbank.  EX. 

Central.  EL. 

Ophlr.  EL. 

Stanford  Avenue,  EL. 

Helen  M.  Wilcox,  EL. 

Palermo,  EX. 
Oxnard : 

Ocean  View,  EX. 

Tlerra  Vista,  EL. 

Channel  Islands,  HS. 

Oxnard,  HS. 

Our  Lady  of  Guadalupe,  EL. 

El  Rio,  EL. 
Paclflca: 

Sharp  Park,  EL. 

Westvlew,  EL. 
Pacific  Grove;  Robert  H.  Down, 


NOTICES 


Pacolma: 

Ftlmore  Street,  EL. 
Haddon  Avenue,  EL. 
Maclay,  JHS. 
Pacolma,  EL. 
Pacolma,  JHS. 
Telfair  Avenue,  EL. 
Palmdale : 

Palmdale,  HS, 
Roy  R.  Maryott,  EL. 
Yucca,  EL. 
Palm  Springs: 

Kathertne  Flnchy,  EL. 
Raymond  Cree,  JHS, 
Vista  del  Monte,  EX. 
Palo  Alto: 

Brentwood,  EL. 
Garden  Oaks,  JHS. 
Green  Oaks,  JHS. 
Kavanaugh,  EL. 
Ravenwood,  EX. 
Addison,  EX. 
Ventura,  EL. 
Paradise;  Paradise,  EL. 
Paramount;  Lincoln,  EL. 
Parller: 

Parller,  HS. 
Tuolumne,  EX. 
Central,  EL. 
Mendocino,  EL. 
Pasadena : 

Cleveland,  EL. 
Garfield,  EL. 
Lincoln,  EL. 
Madison,  EX. 
Mulr,  HS. 
Washington,  EL. 
Washington,  JHS. 
Paso  Rob  lea: 

Paso  Robles,  HS. 
Georgia  Brown,  EX, 
Marie  Bauer,  EL. 
Patterson: 

Las  Palmas,  EL. 
Northmead,  EL. 
Pauma  Valley;  Pauma,  EL. 
Penryn;  Penryn,  EX. 
Perris: 

Good  Hope,  EL. 
Perris,  EL. 
PerrlB,  HS. 
Perris  Valley,  JHS. 
Mead  Valley  Team,  EL. 
Val  Verde,  EL. 
Petaluma: 

Two  Rock.  EL. 
Wilson,  El. 
Laguna,  El. 
Pico  Rivera: 

North  Ranchlto,  EL. 
Plo  Pico,  EL. 
Montebello  Garden*,  EL. 
Plnecrest;  Plnecrest,  EX, 
Plnedale;  Nelson,  EL. 
Plsmo  Beach;  Frances  Judkln*,  JHS. 
Pittsburg: 
Central,  JHS. 
Ambrose,  EX. 
Bel  Air,  EL. 
Paclflca,  HS. 
Rlvervlew,  JHS. 
Shore  Acres,  EL. 
El  Pueblo,  EX. 
Marina,  EX. 
VUlage,  EL. 
Saint  Peter  Martyr,  EX. 
Pixley;  Plxley,  EX. 
Placervllle: 

Gold  Trail,  EL. 
Herbert  C.  Green,  EL. 
Edwin  Markham,  EL. 
Louisiana  Schnell,  EL. 
Sierra,  EL. 
Platlna;  Wlldwood,  EL. 
Point  Arena;  Point  Arena,  HS. 
Point  Reyes  Station: 
Inverness,  EX. 
West  Marin,  EL. 
Pollock  Pines: 
Plnewood,  EX. 
Pollock  Pines,  EL. 
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Pomona: 
Arroyo,  EX. 
Hamilton,  EL. 
Lexington,  EL. 
Madison,  EL. 

North  San  Antonio,  EL.  '■ 

Washington,  EX. 
Pond;  Pond,  EL. 
Porte  rvUle: 

Pleasant  View,  EL. 
Alta  Vista,  EL. 
Bartlett,  JHS. 
John  J.  Doyle,  EX. 
Olive  Street,  EL. 
Pioneer,  JHS. 
Vandalla,  EL. 
Burton,  EL. 
Citrus  South  Tule,  EL. 
Woodvllle,  EL. 
Portervllle,  HS. 
Monache,  HS. 
Port  Hueneme;  Hueneme,  EL. 
Princeton;  Princeton,  EX. 
Project  City;  Project  City,  KL. 
Qulncy: 

Pioneer,  EX. 
Qulncy,  EX. 
Railroad  Flat;  Railroad  nat,  EL. 
Raisin;  Raisin  City,  EX 
Red  Crest;  Holmes,  EL. 
Redding : 

Columbia,  EX. 
Buckeye,  EX. 
Grant,  EL. 
Magnolia,  EL. 
Nova,  HS. 

Pioneer  Continuation,  HS. 
Redlands: 
Llnooln,  EL. 
Lugonla,  EX. 
Redondo  Beach;  Blmey,  EL. 
Red  way;  Redway,  EL. 
Redwood  City : 
Fair  Oaks,  EL. 
Hocrver,  EX. 
Monroe,  EX. 
Washington,  EL. 
Sequoia,  HS. 
Redwood  Valley;  Redwood  Valley,  EL. 
Reedley : 

Alta- Smith  Mountain,  IX. 
Jefferson,  EX. 

Navelenda-Oreat  Western,  EL. 
Reedley,  HS, 
Rial  to: 
Kelly,  EL. 
Watts,  EL. 
Rlchgrove;  Rlchgrove,  EX. 
Richmond: 

Saint  PbvU  Catholic  EL. 
Coronado,  EL. 
Oortez,  EL. 
Dover,  EX. 
Gomi>ers.  HS. 
Llnooln.  EX. 
NyBtrom,  EX. 
Peree,  EX. 
Pullman,  EX. 
Roosevelt,  JHS. 
Verde,  EL. 
Rio  Dell: 

Rio  Dell  P>rlmary. 
Rio  Dell,  EL, 
Rio  Linda : 

Rio  Linda,  JHS. 
Rio  Linda,  HS. 
Dry  Creek,  EX. 
Orchard,  EL. 
Rio  Linda,  EL, 
Vlneland,  EL. 
Westslde,  EL. 
Ripley;  Ripley,  EL. 
Rlverbank: 

California  Avenue,  Oa. 
CardozJO,  EX.  . 

Rlverbank,  HS. 
Rlverdale : 

Rlverdale,  Primary. 
lUverdale,  EL. 
Rlverdale,  HS. 


FEDERAL  REGISTER,  VOL.   34,   NO.    104— FRIDAY,  MAY  30,   1969 


8612 

Riverside: 

Arizona,  JHS. 

Arlanza.  EL. 

Continuation.  H3. 

La  Granada.  EL. 

Mvra  Linn.  EL. 

Nort«  Vista,  HS. 

Terrace.  EL. 

Wells,  JHS 

Ina  Arbuclcle.  EL. 

Jirupa.  JHS, 

Mls^sion,  JHS. 

Rubidoux.  HS. 

Edgemont,  EX, 

West  Riverside,  EL. 

.\c!am£,  EL, 

Bryant,  EL. 

Central,  JHS, 

Emerson,  EL. 

Fremont,  EL. 

Grant.  EL.  ^ 

Harrison.  EL  ^ 

HawtJnome.  EL, 

Jackson,  EL, 

Je.Terson,  EL, 

John  W.  North,  HS. 

Liberty,  EX, 

Longfellow.  EL. 

Madison,  EL, 

Magnolia.  EL. 

Monroe.  EL, 

Mountain  View,  EX. 

PachAppa,  EX, 

Palm,  EL. 

University  Heights.  JHS. 

Victoria.  EL. 

Washington,  EX. 
Bocklin;  Roclciln,  EX.  ■" 

Rodeo 

Garretson  Heights,  EX, 

Hlllcrest,  EL. 
Bohnert  Park:  Waldo  Rohnert,  EL, 
Flosamond;  Rosamond,  EX. 
Roeemead 

Dan  T    Williams,  EL. 

Dewey  .Avenue,  EX, 

Eldridge  Rice,  EL. 

Fern,  EL 

Frances  E.  WUlard,  EX, 

Ralph  Waldo  Emerson,  EL. 

Margaret  Dtiff,  EL. 

Richard  Garvey,  EL. 
Rosevllle: 

Kaseberg.  EL. 

Vernon  Street,  EX. 

Woodbrldge,  EX. 

Eureka,  EL. 

St.  Rose.  EX, 

Roseville.  HS. 
Round   Mountain;    Cedar  Creek,  KL. 
Sacramento : 

Del  Paso,  JHS 

Grant,  HS 

Las  Palmas,  JHS. 

Norte  Del  Rio,  HS 

Rio  Tlerra,  JHS 

Anna  Klrchgater,  EX. 

Florin,  EL. 

Del  Paso  Heights,  EL, 

Fairbanks,  EL. 

Garden  Valley,  EX. 

Morey  Avenue,  EX, 

North  .\venue.  EX, 

American  Legion,  HS. 

Bret  Harte,  EX, 

Camellia,  EX. 

Donner,  EX.  ^ 

Earl  Warren.  EL, 

Elder  Creek,  EX 

Ethel  Phillips,  EL 

Hiram  W   Johnson,  HS, 

Jedediah  Smith.  EX. 

Lincoln,  EX, 

Maple,  EX, 

Oak  Ridge,  EX. 

Peter  Lassen,  JHS, 

Sacramento,  HS, 

Washington.  EX 

Win  C   Wood,  JHS. 


NOTICES 

Woodbine,  EL, 

Bishop  Manogue,  HS. 

Holy  Angela,  EX. 

St,  Peter's,  EL. 
Sallda;  Sallda.  EL. 
Salinas : 

AUsal,  EX.  ' 

Bardln,  EL. 

Boronda,  EL. 

Lincoln,  EL, 

Roosevelt,  EX. 

Sherwood,  EL. 

Prunedale.  EL. 

Fremont.  EL. 

Sanborn,  EX. 

Allsal,  HS. 

El  Sausal,  JHS 
San  Bernardino: 

Alessandro,  EX. 

Burbank,  EL. 

California.  EL. 

Franklin.  JHS. 

Fremont,  JHS. 

Harding,  EL. 

Lyman,  EX. 

Monterey,  EX. 

Mount  Vernon,  EL. 

Ramona.  EX. 

Richardson,  JHS. 

Roosevelt,  EX. 
San  Bruno;  North  Brae,  EL. 
San  Diego: 

Baker,  EL 

Balboa,  EX 

Bandlni,  EL. 

Bell,  JHS. 

Brooklyn,  EX, 
■'  Burbank,  EL. 

Central,  EL. 

Chollas,  EX. 

Crockett,  EL. 

Dewey,  Elf. 

Emerson.  EX. 

Fremont.  EX. 

St   Rita's,  EL. 

Horton,  EL. 

Kennedy,  EX, 

Lincoln,  HS. 

Linda  Vista,  EL. 

Logan,  EX 

Lowell,  EX, 

Mead,  EX, 

Memorial,  JHS, 

Midway,  HS, 

Montgomery.  JHS. 

Morse,  HS, 

O'Faxrell.  JHS. 

Perry.  EX 

San  Diego,  HS. 

Sherman,  EL. 

Snyder  Continuation,  H3. 

Stockton,  EL 

Washington,  EL 

Wright  Brothers,  HS, 

Our  Lady  of  Angels,  EL. 

Our  Lady  of  Guadalup)e.  EL. 

St   Jude's  Academy.  EX, 
San  Dlmas;  Fred  Ekstrand,  EL, 
San  Fernando: 

O'Melveny,  EX. 

San  Fernando,  EL, 

San  Fernando.  JHS. 

San  Fernando,  HS. 

Vaughn  Street,  EX. 
San  Francisco: 

Andrew  Jackson,  EX. 

Anza,  EX. 

Balboa,  HS 

Bayvlew,  EX 

Benjamin  Franklin,  JHS. 

Bessie  Carmlchael,  EX. 

Bret  Harte.  EX. 

Bryant,  EX. 

Burnett,  EL. 

Candlestick  Cove.  EL. 

Daniel  Webster.  EL. 

Dudley  Stone,  EL. 

Emerson,  EX. 

Everett,  JHS. 


Palrmount,  EL, 

Parragut,  EL. 

Galileo,  HS. 

Golden  Gate,  EL. 

Hancock,  EL. 

Hawthorne,  EX, 

Horace  Mann,  JHS. 

Hunters  Point  1,  EL. 

Hunters  Point  II,  EL. 

Irving  M,  Scott,  EX. 

James  Denman.  JHS. 

James  Lick,  JHS. 

Jedediah  Smith,  EL. 

John  McLaren,  EX. 

John  Mulr.  EL. 

Jolin  Swett.  EL. 

Junipero  Serra,  EL. 

Kate  Kennedy,  EL. 

Le  Conte.  EL. 

Lincoln,  EX, 

Luther  Burbank,  JHS. 

Marshall  Annex,  EL. 

Marshall,  EL. 

McKinley,  EL. 

Mission,  HS, 

Patrick  Henry.  EL, 

Pelton,  JHS, 

Polytechnic.  HS. 

Portola,  JHS. 

Raphael  Weill,  EL, 

Redding,  EL, 

Roosevelt.  JHS. 

Samuel  Oompers.  HS. 

Sanchez,  EL, 

Sheridan,  EX. 

Sir  Francis  Drake.  EL. 

Starr  King,  EL. 

Woodrow  Wilson,  HS. 

St.  Teresa,  EL. 
San  Gabriel;  John  Marshall,  EL. 
Sanger : 

Jefferson,  EL. 

Lincoln,  EL, 

CentervlUe,  EX. 

Madison,  EL, 

Sanger,  HS. 

Washington,  JHS. 

Wilson,  EL, 
San  Jacinto;  San  Jacinto,  EL. 
San  Jose : 

Berryessa,  EL. 

Piedmont,  JHS, 

Toyon,  EL. 

Farnham.  EL, 

Stelndorf,  EL, 

Andrew  P  Hill,  HS. 

William  C.  Overfelt,  HS. 

Katherlne  R.  Smith,  EL, 

A  J.  Dorsa,  EL, 

Clyde  Arbuckle,  EL. 

Donald  J,  Meyer,  EL. 

Grandln  MlUer,  EX. 

Harry  Slonaker,  EL. 

Mayfalr,  EL. 

Mildred  Goss.  EL. 

O  S  Hubbard,  EL, 

San  Antonio,  EL, 

O   B   Whaley,  EX. 

Quimby  Oak.  JHS. 

Franklin,  EL. 

McKinley,  EL, 

Santee,  EL 

Oak  Grove,  EL 

Luther  Burbank,  EL. 

Elvira  Castro,  JHS. 

Fred  Marten,  EL. 

Anne  Darling.  EX. 

Gardner.  EX,  • 

Grant,  EL. 

Horace  Mann,  EX. 

Longfellow,  EL. 

P.Burnett,  JHS, 

San  Jose,  HS. 

Selma  Ollnder,  EL. 

T,  Roosevelt,  JHS. 

■Washington.  EL. 

W.  Wilson,  JHS. 


San  Juan  Caplstrano;  San  JuAn,  EL. 

San  Leandro : 

Ashland,  EX. 

Fairmont,  EX.  ^ 

McKinley,  EX. 

Hillside,  EL. 
San  Lorenzo: 

Edendale,  JHS. 

San  Lorenzo.  HS. 
San  Luis  Obispo: 

Emerson,  EH. 

Hawthorne.  EL. 

San  Luis  Obispo,  JHS. 

San  Luis  Obispo,  HS. 

Sunnyslde,  EL. 
San  Marcos : 

San  Marcos,  EL. 

San  Marcos,  JHS. 
San  Martin;  San  Martin,  EL. 
San  Mateo;  Audubon,  EL. 
San  Miguel;  Lillian  Larsen,  EL, 

San  Pablo: 
Bavview,  EL. 
Lake,  EL. 

San  Pedro: 
Bandlni  Street,  EL. 
Barton  Hill,  EL. 
CabrlUo  Avenue,  EL. 
Dana,  JHS, 
Fifteenth  Street,  EL. 
Park  Western  Place,  EL. 
San  Pedro.  HS. 
Seventh  Street,  EL. 
San  Rafael: 

Bahla  Vista,  EL. 
John  M  MacPhall,  EL. 
•^       Laurel  Dell,  EL. 
Short,  EL. 
San  Ysldro: 

Beyer,  EL. 

Sunset,  EL, 

Willow,  EL. 
Santa  Ana: 

Heritage,  EL. 

Newhope.  EL.  , 

R  F  Hazard,  EL. 

Edison,  EL. 

Franklin,  EL. 

FYemont,  EL.     • 

Lathrop,  JHS. 

Lincoln,  EL, 

Lowell,  EL. 

McKinley,  EL, 

Monroe,  EL, 

Monte  Vista,  EL. 

Roosevelt.  EL, 

Smedlcy,  JHS, 

Spurpeon,  EL. 

Edward  Russell.  EX, 

Roslta,  EL 

Stephen  R   Fltz,  JHS. 

Santa  Barb.ira: 

Franklin,  EL. 

Lincoln,  EL, 

McKinley,  EL, 

Wil.-ion,  EL. 

Our  Lady  of  Guadalupe,  EL. 

El  Camlno,  EL. 
Santa  Clara: 

Asrnew,  EL. 

Cabrillo,  JHS 

Mnntlrello,  EL. 

Scott  Lane.  EX. 

Washington,  EL. 
Santa  Cruz: 

Laiirel,  EL. 

Del  Mar.  EL. 

Green  Acres,  EL, 

Live  Oak,  EL, 
Santa  Fe  Springs;   Rancho  Santa 

EL. 
Santa  Margarita;  Santa  Margarita, 
Santa  Maria: 

Cook  Street.  EL. 

El  Camlno,  EL. 

Palrlawn,  EX. 


NOTICES 

Oakley,  EL. 
Robert  Bruce,  EL. 
Santa  Maria,  HS. 
Santa  Monica: 
Edison,  EL. 
Grant,  EL. 
John  Adams,  JHS. 
John  Mulr,  EL. 
McKinley,  EL. 
Washington,  EL. 
Will  Rogers,  EL. 
Kennedy  Center,  EL. 
St.  Anne's,  EL. 
Santa  Paula: 

Barbara  Webster,  EL. 
Grace  S.  ThUle,  EL. 
Isbell,  EL. 
McKevett,  EL. 
Santa  Rosa: 

Mark  West,  EL. 
San  Miguel,  EL. 
Wright,  EL. 
Sheppard.  EL. 
Burbank,  EL. 
Doyle  Park,  EL. 
Lincoln,  EL. 
South  Park,  EL. 
Cook,  JHS. 
Santa  Rosa,  JHS. 
Wlllowslde,  EL. 
Santee: 

Carlton  Hills,  EL. 
Chet  F.  Harrltt,  EL, 
Prospect  Avenue,  EL. 
Santee,  EL. 

Grossmont  Continuation  Adjustment, 
Saugus;  Mint  Canyon.  EL. 
Satisallto: 
Central,  EL, 

Martin  Luther  King,  EL. 
Seaside: 

Del  Rey  Woods,  EL, 
Fremont,  JHS. 
Highland,  EL. 
Juan  Cabrillo.  EL, 
Manzanlta,  EL. 
Seaside,  EL. 

Martin  Luther  King,  JHS. 
Noche  Buena,  EL. 
Ord  Terrace,  EL. 
Sebastopol : 
Analy,  HS. 
Oak  Grove,  EL 
Brook  Haven,  EL. 
Park  Side,  EL. 
Pine  Crest,  EL. 
Twin  Hills,  EL. 
Selad  Valley;  Selad,  EL, 
Sclma: 

Eric  White,  EL, 
George  Washington,  EL. 
Indlanola,  EL. 
Roosevelt.  EL, 

Selma,  HS,  /• 

Thomas  Jefferson,  EL. 
Shafter: 
Maple,  EL. 

Richland  Intermediate,  EX. 
Richland  Primary.  EL. 
Richland,  JHS, 
Shasta;  Shasta,  EL. 
Sheridan;  Sheridan,  EL. 
Snelllng: 

Hopeton.  EL. 

Snelllng-Merced  Palls,  EL. 
Soledad: 

Main  Street.  EL, 
San  Vicente,  EL, 
Somerset;  Pioneer,  EL, 
Sonoma;  Altlmlra.  JHS, 
Sonora: 

Bellvlew,  EL, 
Gertrudes,  Sonora.  EL 

Ward's  Ferry.  EL 
EL.  South  Laguna;  Allso,  EL. 

South  San  Francisco;  Los  Cerrltoe,  EL. 
Spring  Valley: 
Bancroft.  EL. 
La  Presa.  EL, 


8613 


Sprlngvllle;  SprlngvUle,  EL. 
Stanton;  Savanna,  EL. 
Stevenson;  Merquln,  EL. 
Stewarts  Point;  Reservation,  EL. 
Bt,  Helena: 

St.  Helena,  EL, 
Robert  Louis  Stevenson,  EL 
Stockton: 
Edison,  HS. 
Fair  Oaks,  EL. 
Frankim,  HS, 
Fremont,  JHS. 
Garfield,  EL. 
Hamilton,  JHS. 
Marshall,  JHS. 
McKinley,  EL. 
Taylor,  EL. 
Van  Buren,  EL. 
Holt,  EL. 
Stratford;  Stratford.  EL. 
Strathmore: 

Strathmore,  EL. 
Strathmore,  HS. 
Sunnyslde,  EL. 
Sulsun: 

Crescent,  EL. 
Crystal,  EL 
SvUtana;  Monson-Sultana,  BL. 
Summit  City;  Toyon,  EL. 
Sunnymead : 
AUesandro,  JHS. 
Armada,  EL. 
Sunnymead,  EX. 
Midland,  EL. 
Moreno,  EL. 
HS.  Moreno  Valley  HS. 

Sunnyvale : 
Adair,  EL. 
»  Bayside,  EL. 

Bishop,  EL. 
Falrwood,  EL, 
Marian  A.  Peterson.  HS. 
Patrick  Henry,  JHS. 
Sutter;  Brlttan,  EL, 
Sutter  Creek;  Plymouth,  EL. 
Taft: 

Conley.  EL. 
Taft,  EL, 
Tehama;  Tehama,  EL. 
Temple  City;  Cloverly,  EL. 
Templeton: 
Tcmpleton,  EL. 
Templeton,  HS. 
Terra  Bella: 
Saucellto.  EL 
Terra  Bella,  EL. 
Thermal;  John  Kelley,  EL. 
Thornton;  New  Hope,  EX. 
Tollhouse;  Sierra,  HS, 
Tomales: 

Tomales  Bay,  EL. 
Tomales.  HS, 

Torrance : 

Crenshaw,  EL. 

Magruder,  EL, 

Torrance.  EL. 

Carson.  HS. 

Van  Deene  Avenue.  EX. 

White,  JHS, 
Tranquillity;  Tranquillity,  HS. 
Traver;  Traver,  EL. 
Trinidad;  Trinidad,  EL. 

Tulare: 

Lincoln,  EL. 

Maple,  EL. 

Tulare  Continuation,  HS. 

Tulare,  HS. 

Tulare  Western,  HS. 

Palo  Verde,  EL. 
Tulelake: 

Newell,  EL, 

Tulelake,  EL, 

Tulelake,  HS. 
Tuolumne: 

Stimmervllle,  EX. 

SummervUle,  HS. 


FEDERAL  REGISTER,    VOL    34,   NO.    104 — FRIDAY,  MAY   30,    1969 


FEDERAL   REGISTER,   VOL.    34,    NO.    104— FRIDAY,   MAY   30,    1969 


SGI  4 

Tiirlocli: 

Chatom,  EL. 

Mountain  View,  Ett 

Cunnlnghftm.  EU 

Osborn.  EL. 

Wakefield.  EL. 

Turlocit,  HS. 
Uklah: 

PomolUa,  JHS. 

Frank  Zeek,  EL. 

River,  EL. 

South  Valley.  HS. 

Yokayo,  EL. 

St.  Mary's.  EL. 
Upland: 

Upland.  EL. 

Upland.  JHS. 
Upper  Lake: 

Upper  Lake,  EL. 

Upper  Lake.  HS. 
Union  City: 

Alvarado,  EL. 

Decoto,  EL. 

Henry  Barnard.  JH3. 

Manuel  White,  EL. 

Searles,  EL. 
VacavlUe: 

Elm.  EL. 

Ulatls.  EL. 
Vallejo: 

Beverly  Hills.  EL. 

Curry,  EL. 

Parrai^ut.  EL. 

Franklin,  JHS. 

Grant.  EL.  * 

Lincoln.  EL. 

McKlnley.  EL. 

Solano.  JHS. 
Valley  Springs:  Valley  Springs.  Elk 
Van  Nuys : 

Sylvan  Park.  Ea^. 

Van  Nuys.  JHS. 
Venice: 

Nightingale.  EL. 

Broadway.  EL. 

Theodore  Rooeevelt,  EL. 

Westminster  Avenue,  EL. 
Ventura: 

Avenue.  EL. 

De  Anza.  JHS 

E   P   Poster.  EL. 

Lincoln.  EL. 

Sheridan  Way.  EL. 
Vlctorvllle:  Eva  Dell,  EL. 
Vina;  Vina.  EL. 
Vlsalla: 

Crowley.  EL. 

Elbow  Creek.  EL. 

Stone  Corral,  EL 

Green  .\chre8,  JHS. 

Hcroston,  EL. 

Redwood.  HS. 

Union,  EL. 

Webster,  EL. 
Walnut  Gixive;  Walnut  Grove.  EL. 
Wasco : 

Karl  P  Clemens.  EL. 

Palm  Avenue,  EL. 

Thomas  Jefferson,  EL. 

Wasco,  HS 
WaterJord.  Waterford.  EL. 
WatsonviUe: 

Freedom.  ETL. 

J   W   Llnscott.  EL. 

Mintle  White,  EL. 

Pajero.  EL. 

W   R    Radcliff,  EL. 

Moss  Landing,  EL 
Waukena.  Waukena.  EL. 
Weed:  Weed,  EL. 
Weltchpec,  Weltchpec.  EI.. 
Weldon:  South  Pork,  EL. 
Weott;  Weott.  EL. 
We.st  Covlna: 

Glano,  JHS. 

Cortez.  EL. 

Monte  VLsta,  EU. 

San  Jose.  EL. 


NOTICES 

Westley;  Grayson.  EL. 
Westminster: 

L.  P.  Webber,  EL. 

Neomla  WlUmore.  EL. 

Russell  I.  Johnson.  JHS. 
■  Seventeenth  Street,  EL. 

Willis  Warner.  JHS. 

Blessed  Sacrament.  EL. 
Westmorland;  Westmorland,  SL. 
West  Point;  West  Point.  EL. 
West  Sacramento;  Yolo.  HS. 
Westwood : 

Fletcher  Walker.  EL. 

Westwood,  HS. 
Wheatland;  Wheatland.  EL. 
Whlttler: 

Evergreen,  EL. 

Carmela,  JHS. 

Benjamin  Franklin,  EL. 

Lydla  Jackson,  EL. 

Mill,  EL. 

Sunnyside,  EL. 

Whlttler,  HS. 
Wlldomar;  Wildomar.  EL. 
Williams;  Williams,  EL. 
Willow  Creek;  Trinity-Valley.  EL. 
Willows: 

Kanawha.  EL. 

Murdock.  EL. 
Wilmington : 

Banning.  HS. 

Fries  Avenue.  EL. 

Oulf  Avenue,  b;l. 

Hawaiian  Avenue,  E;L. 

Wilmington,  JHS. 

Wilmington  Park,  EL. 
Winchester;  Winchester,  EL. 
Windsor: 

Starr,  EL. 

Windsor,  EL. 
Winterhaven: 

San  Pasqual  Valley,  EL. 

San  Pasqual  Valley,  HS. 
Winters: 

Waggoner.  EL. 

Winters.  HS. 
Wiuton: 

Almond  Avenue.  EL. 

Winton.  EL. 

Washington,  EL. 
Wixjdlake;  Woodlake,  HS. 
Woodland: 

Beamer  Park,  EL.  , 

Gibson,  EL. 
Yettem;  Yettem,  EL. 
Yolo;  CachevlUe,  EL, 
Yauntville;  YountvlUe,  EL. 
Y'reka: 

Gold  Street,  EL. 

Jackson  Street,  EL. 
Yuba  City: 

Bridge  Street,  EL. 

Park  Avenue.  EL, 
Yucca  Valley;  Yucca  Valley,  HS. 

1968-69 

Special   Schools 

Location,   and   name   of  school 

Auburn;  Juvenile  Hall  School. 
Banning;  Twin  Pines,  HS. 
Beaumont: 

Boys'  Town  of  the  Desert,  School. 

Ettle  Lee   Home    (School)    for   Delinquent 
Boys. 
Belmont: 

Girl's  Day  Facility.  S<;h(X)l, 

Hillcrest  Juvenile  Hall  School. 
Burnt  Ranch;  Burnt  Ranch  School. 
Camarlllo;  Ventura  School  for  Girls.  K-12. 
Chi  no: 

Church      of      Christ       Children's      Home 
(School) , 

Youth  Training  School,  K   12. 
Col  ton;  Ettle  Lee  Homes  (School). 
Corona;      Good      SiunarlUin      Boys'      Home 

(School).  K-12. 


Corte  Madera; 

Loma-Alta  Juvenile  Hall  School,  K-ia. 

St.  Vincent's  School  for  Boys,  K-ia. 
Elsinore;  Lakeside  Lodge  Schcx>l,  K-12. 
Fairfield;  Juvenile  Hall  School,  K-12. 
Pontana: 

Nell  Howard  Home  for  Boys  (School) .  E-ia, 

Bryan  Ellsworth  School  for  Boys,  K-ia. 
Gllroy;  Odd  Fellow-Rebekaii  Children's  Home 

(School),  K-12. 
Grass   Valley;   Mount  St.   Mary's  Orphanage 

School.  K-12. 
Holllster: 

Saa  Benito  County  Migrant  School.  K-12. 

San  Benito  School  for  Boys,  K-12. 
lone;  Preston  School  of  Industry,  HS. 
La  Honda: 

Glenwood  Boys'  Ranch.  K-12. 

Log  Cabin.  K-12. 
Las  Collnas;  Sierra  Vista  Girls'.  HS. 
Los  Gatos;  Ming  Quong  Home  (School),  K-12. 
Mariposa;  Mount  Bullion  Youth  Conservation 

School,  K-12. 
MarysvUle;      Yuba     County     Juvenile     Hall 

School.  K-12. 
Napa;   Juvenile  Hall   (School).  K-12. 
Nevada  City;  Washington  Ridge  Youth  Con- 
servation School.  K-12. 
Norwalk;  Southern  Reception  Center  School, 

K-12. 
Orange: 

J.  P.  Greely  School.  K-12. 

Otto  A.  Fischer  School.  K-IU. 
Pikso   Robles;    Paso   Robles  School  for  Boys, 

K-12. 
Pine  Grove;  Pine  Grove  Youth  Conservation 

School,  K-12. 
Ri^ncho  Del  Campo;  R;incho  Del  Oampo  High 

School  for  Boys. 
Redding;  Juvenile  Hall  School,  K-12. 
Riverside;    P.    H.    Butterfleld    Juvenile    Hall 

School,  K-12. 
Siicramento;      Northern     Reception     Center 

School,  K-12. 
Salinas: 

Juvenile  Hall  School.  K-12. 

Nativldad  Boys'  Ranch  School,  K-12. 
San  Andreas;  Frlcot  Ranch  School  for  Boys, 

K-12. 
San  Bernardino: 

Boys  Republic  School,  K-12. 

Burton  Thrall  Juvenile  Hall  School,  K-12. 

Hubert    S.    Bailey    Juvenile    Hall    School, 
K-12. 
San  Diego: 

San  Diego  Children's  Home  School,  K-12. 

Siin    Diego   (>junty   Juvenile   Hall   School, 
K-12, 
San  Francisco: 

Convent    of    the    Good    Shepherd    School, 
K-12. 

EdRcwood    Protestant    Orphanage    School, 
K-12, 

HomewcKxl  Terrace  School. 

Mount  St.  Joseph's  School  for  Girls,  K-12. 
San  Jacinto;  Watcrllow  Ranch  School,  K-12, 
San  Jcwe: 

Arbutus  Ranch  School,  K-12. 

James  Ranch  Schools  I  and  n,  K-12. 

Muriel  Wright  Girls'  R;mch  School,  K-12. 

Osborne  School.  K-12. 
S.m  Luis  Obispo;   Sunnyacres  Juvenile  Hall 

School.  K   12. 
S.inta  Ana;  David  R,  McMillan  School,  K  12. 
S<inta  Barbara: 

La  Posada  Juvenile  Hall.  K-H. 

Los  Prleto,  HS. 

Santa  Cruz: 

Juvenile  Hall  School.  K-12. 
Ben   Lomond   Youth  Conservation  School, 
K-12. 

SantJi  Rosa: 

Juvenile  Hall  School.  K-12. 

Los  GuUucoe  School  for  Girls.  K-12. 

Santee;     Gros.smont     Continuation     Adjust- 
ment, HS. 

Sonoma;  H.inna  Boys'  Center  School,  K-12. 


^*^r^Holton  School  for  Boys,  K-12. 
Northern  California  Youth  Center  School. 

K— 12 
nose  School  for  Boys,  K-12. 
Children's      Home       of      Stockton,      Inc. 
(School),  K-12. 
Suisun  City;  Gomer  School.  K-12. 
■nabuco  Canyon: 
joplln,  HS 
Potrero,  JHS. 
Vacavllle;    Sierra    Children's    Home   School, 

K-12. 
Vlsalla:  .    „   ,„ 

Juvenile  Hall  School,  K-12. 

Robert  K,  Meyers,  HS. 
Weavervllle;  Denny  School,  K-12. 
Weimar-  Sierra  Hills  School.  K-12. 
Whlttler;    Fred   C.   Nelles   School   for   Boys, 

K— 12 

Woodland;  Dan  Jacobs  JuvenUe  Hall  School. 

K— 12 
Tucalpa;      Guadalupe      Home      for      Boys 

(School),  K-12. 

COLORADO 

1968-69  Deletions  From  the  1966-67 
List 

Location,  crty  or  town,  name  of  school.  LEA 

district 
Arvada;    Arvada,   HS;    Jefferson,  R-1, 
Fort  Collins: 

cache  La  Poudre,   JHS;    Poudre,  R-1. 

Port   Collins,    HS;    Poudre,   R-1. 

Mountain  View.  EL;  Poudre,  R-1. 

Remington,  EL;  Poudre.  R-1. 
FcJrt  Logan;  Fort  Logan.  JHS;  Arapahoe.  2. 
Greeley;  Meeker.  JHS;  Weld.  6. 
Lakewood;   Jefferson.  HS;   Jefferson.  R-1. 
Montrose;  Montrose,  HS;  Montrose.  Re-lJ. 
Sterling;  Campbell,  EL;  Logan,  Re-1. 

1968-69    Additions    to    the    1966-67 
List 

Please  note  that  all  elementary  and  sec- 
ondary schools  operated  by  the  Bureau  of 
Indian  Affairs  are  considered  to  meet  the 
1968-69  qualification  of  a  high  concentration 
of  students  from  low-income  families.  All 
6uch  schools  In  this  State  are  Included  In  the 
designation  of  schools  having  In  excess  of 
50  percent  enrollment  from  low-income 
families, 
iocafion.  cily  or  town,  name  of  school,  and 

LEA  dUtnct 
Denver : 

East.  HS;  Denver. 

North,  HS;  Denver. 
Port  Logan;  Port  Logan,  EL;  Arapahoe,  2. 
Ignaclo;  Ignaclo  BIA  School;  La  Plata.  11  Jt. 
Lakewood;   Central  Lake.  EL;  Jefferson,  R-1. 
Mapleton : 

Bertha  Held.  EL;  Adams,  1. 

Mapleton.  HS;  Adams.  1. 
Sheridan;  Sheridan,  JHS;  Arapahoe,  2. 
Westminster;  Hodgklns.  JHS;  Adams.  50. 
Woodland  Park;    Woodland   Park,  U;   Teller, 

Re- 2 


CONNECTICUT 

1968-69  Deletions  From  the  1966-67 
List 

Location,  city  or  totvn,  name  of  school,  and 
LEA  district 

Beacon  Falls;  Laurel  Ledge;  Beacon  Palls. 
Bozrah;  Fields  Memorial;  Bozrah. 
Branf ord : 

Brushy  Plain;  Branford. 

Canoe  Brook;  Branford. 

Harbor  Street;  Branford. 

New  Short  Beach;  Branford. 

Old  Short  Beach:  Branford. 

Stony  Creek;  Branford. 


NOTICES 

Bridgeport;  Jackson;  Bridgeport. 
BrlBtol : 

Edgewood;  Bristol. 
Callen;  Bristol. 
Stafford;  Brtstol. 
Brookfleld;  Brookfleld.  HS;  Brookfleld. 
Brooklyn;  Brooklyn;  Brooklyn. 
Canterbury;  Baldwin;  Canterbtiry. 
Canton;  Canton;  Canton. 
Chaplin;  Chaplin;  Chaplin. 
Columbia;  Porter;  Columbia. 
Danbury;  Roberts  Avenue;  Danbury. 
Deep  River;   Valley  Regional,  HS;    Regional 

High  School.  District  4. 
Eastford;  Eastford;  Eastford. 
East  Hartford : 

Burnslde;  East  Hartford. 
Hockanum;  East  Harford. 
Sliver  Lane;  East  Hartford. 
East  Haven;  Overbrook;  East  Haven. 
Easton: 

Keller  Middle;  Easton. 
Staples;  Easton. 
East  Windsor;  Broad  Brook;  East  Windsor. 
Ellington: 

Center;  Ellington. 
Windermere;  Ellington. 
Enfield;  Enfield  Intermediate;  Enfleld. 
Goshen;  Goehftn  Center;  Goshen. 
Greenwich: 

Byram;  Greenwich. 
Julian  Curtlss;  Greenwich. 
Western.  JHS;  Greenwich. 
Groton: 

Eastern  Point;  Groton. 
Fitch.  JHS:  Groton. 
Fitch.  HS;  Groton. 
Fort  HIU;  Groton. 
Poquonock  Bridge;  Groton. 
West  Side,  JHS;  Groton, 
Hamden: 

Hamden,  HS;  Hamden. 
Whalen.  JHS;  Hamden. 
State  Street;  Hamden. 
Hampton;  Hampton  Consolidated;  Hampton. 
Ledyard : 

Gales  Ferry;  Ledyard. 
Ledyard  Center;  Ledyard. 
Litchfield;  Bantam;  Litchfield. 
Madison;  Madison.  JHS;   Madison. 
Mansfield: 

Vinton;  Mansfield. 
Buchanan;  Mansfield, 
Southeast;  Mansfield, 
Merlden;  Hanover;  Merlden, 
Mlddlefleld;   Mlddlefleld  Public;   Mlddlefleld. 
Mlddletown: 

Blelefleld;  Mlddletown. 
Eckersley  Hall;  Mlddletown. 
Snow;  Mlddletown. 
Morris;  James  Morris;  Morris. 
Naugatuck;  Hillside.  JHS;  Naugatuck. 
New  Canaan;  East;  New  Canaan. 
New  Hartford: 

BakersvUle  Consolidated;  New  Hartford. 
New  Hartford;  New  Hartford. 
Newlngton;  Elizabeth  Green;  Newlngton. 
New  London: 

Edgerton;  New  London, 
Waller;  New  London. 
New  Mllford: 

East  Street;  New  Milford. 
St.  Francis;  New  Milford. 
Norfolk;  Norfolk  Center;  Norfolk. 
North  Stonlngton: 

North  Stonlngton;  North  Stonlngton. 
Wheeler,  HS;   North  Stonlngton. 
Norwalk : 

Norwalk.  HS;  Norwalk. 
St.  Joseph's;  Norwalk. 
Old  Saybrook;  Goodwin;  Old  Saybrook. 
Oxford;  Centralized;  Oxford. 
Plalnfleld;  Mooeup  Wauregan;  Plalnfleld. 
Portland;  Portland.  HS;  Portland. 
Prospect;  Algonquin;  Prospect. 
Redding; 

Joel  Barlow.  HS;  Regional  High  School  Dla 

trlct  9. 
Redding;  Redding. 


8615 

Rocky  Hill;  Center;  Rocky  Hill. 
Scotland;  Scotland;  Scotland. 
Beymout : 

Bungay;  Seymour. 
Chatfleld;  Seymour. 
Maple;  Seymour. 
Seymour,  JHS;  Seymour. 
Seymour,  HS;  Seymour. 
Shelton : 

Ferry;  Shelton. 
Lafayette;  Shelton. 
Slmsbury : 

South;  Slmsbury. 
Tarlffvllle;  Slmsbury. 
Southlngton;  Holcomb;  Southlngton. 
Stafford;  Stafford,  HS;  Stafford. 
Stonlngton;  Old  Mystic;  Stonlngton. 
Stratford: 

Johnson.  JHS;  Stratford. 
Stratford.  HS;  Stratford. 
Torrlngton : 

Riverside;  Torrlngton. 
Torrlngford;  Torrlngton. 
Trumbul : 

Center;  Trumbull. 
Edison;  Trumbull. 
Tashua;  Trumbull. 
Vernon: 

Rockvllle.  HS;  Vernon. 
St.  Bernard;  Vernon. 
St,  Joseph;  Vernon. 
Vernon  Center.  JHS;  Vernon. 
Voluntown;  Central;  Voluntown. 
Walllngford;  Hammarskjold;  WalUngford. 
Washington;       Washington       Consolidated; 

Washington. 
Waterford : 
Quaker  Hill;  Waterford. 
Southwest;  Waterford. 
Waterto-wn;  South;  Watertown. 
Westbrook;  Westbrook,  HS;  Westbrook, 
West  Hartford;  Plant,  JHS;  West  Hartford. 
West  Haven: 

Colonial  Park;  West  Haven. 
First  Avenue;  West  Haven. 
Foreet;  West  Haven. 
Haley;  West  Haven. 
MackrlUe;  West  Haven. 
Molloy;  West  Haven. 
Pagels;  West  Haven. 
Stiles;  West  Haven. 
Thomi>son;  West  Haven. 
Union;  West  Haven. 
Washington;  West  Haven. 
West  Haven.  HS;  West  Haven. 
Windham;  Noble;  Windham. 
Woodbury: 

Mitchell;  Woodbury. 
Woodbury,  HS;  Woodbury. 
Woodstock;  Woodstock,  JHS;  Woodstock. 

1968-69    Additions    to    the    1966-67 
List 

Location,  city  or  town,  name  of  school,  and 
LEA  district 

Ansonla: 

Assumption;  Nonpublic. 

St.  Joseph;  Nonpublic. 

St.  Pet«r  and  St.  Paul;  Nonpublic. 
Bethel : 

Berry;  Bethel. 

Bethel,  HS;  Bethel. 

St,  Mary;  Nonpublic, 
Bridgeport: 

Kolbe.  HS;  Bridgeport. 

St.  Andrew;  Nonpublic. 

St.  Augustine;  Nonpublic. 

St.  Cyril  and  Methodius;  Nonpublic 

St.  John  the  Baptist;  Nonpublic. 

St.  Michael;  Nonpublic. 

St.  Patrick;  Nonpublic. 

St.  Raphael;  Nonpublic. 
Bristol: 

Eastern,  HS;  Bristol. 

Memorial  Boulevard;  Bristol. 

South  Side;  Bristol. 

St.  Stanislaus;  Nonpublic 
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Che6hlT«;  Cheshire,  HS;  Cheshire. 
Cornwall;  Comw&ll  OonBoUdated;  ComwalL 
Danbury: 

Danbury.  JHS:  Danbury. 

RobertB-Locust;  Danbury. 

St.  Peter;  Nonpublic. 
Derby;  St.  Michael;  Nonpublic 
Dtirham;  Korn;  Durham. 
East  Hampton;  Center;  East  Hampton. 
East  Hartford;  St.  Rose;  NonpubUc 
East  Haven: 

Glllls;  East  Haven. 

Highland:  East  Haven. 
Ellington;  Ellington,  HS;  Ellington. 
Enfleld: 

Angels  Academy;  Nonpublic. 

Crandall;  Enfleld. 
Fairfield : 

Holv  Pamlly:  Nonpublic. 

St  Anthonv;  Nonpublic. 

St.  Emery;  NonpubUc. 
Greenwich: 

Sacred  Heart;  Nonpublic. 

Sr  Roch;  Greenwlrh. 
Orl^wold;  St.  Mary;  Nonpublic. 
Guilford;  Calvin  Leete;  Guilford. 
Hamden: 

Blessed  Sacrament;  Nonpublic. 

Sacred  Heart  Academy:  NonpubUc. 

St.  Stephen;  NonpubUc. 
Hartford: 

Cathedral  St.  Joseph;  NonpubUc. 

Immaculate  Conception;  Nonpublic 

Lady  of  Sorrows;  Nonpublic. 

South  OathoUc;  NonpubUc. 

St.  Ann;  Nonpublic. 

St.- Augustine;  Nonpublic. 

St.  Justin;  Nonpublic. 

St.  Peter's;  NonpubUc. 
KlUlngly: 

Memorial;  KlUlngly. 

St.  James;  NonpubUc. 
M.anchester;  St.  James;  Nonpublic 
Mexlden;  St.  Laurent;  Nonpublic. 
Mlddletown;  St  John;  NonpubUc. 
Ml!  ford: 

Fannie  Beach;  Milford. 

Seabreeze:  MUford. 

Simon  Lake:.MlUord. 

St.  Gabriel;  NonpubUc. 

Walnut  Beach,  MlLford. 
Montvllle;  Palmer  Memorial.  MontvlUe. 
New  Britain : 

DlLoreto;  New  Britain. 

Franklin;  New  Britain.  '• 

Jefferson;  New  Britain. 

S.acred  Heart;  Nonpublic. 

Slade.  JHS;  New  Britain. 

Sm.alley;  New  Britain. 

St.  Mary;  Nonpublic. 

St.  Maurice;  Nonpublic. 
New  Fairfield : 

Meeting  House  Hill:  New  Fairfield. 

New  Fairfield  Consolidated;  New  Fairfield. 
New  Hartford;  St.  Mary;  Nonpublic. 
New  Haven : 

Sacred  Heart;  NonpubUc. 

St.  .A.nthony:  Nonpublic. 

St.  Francis;  NonpubUc. 

St.  John  the  Baptist;  Nonpublic. 

St  John  the  Evangelist;  Nonpublic. 

St.  Martin  DePorres;  NonpubUc. 

St.  Mary:  Nonpublic. 

St.  Peter;  Nonpublic. 

St.  Rose;  NonpubUc. 

St.  Stanislaus;  Nonpublic 
New  London: 

Bulkeley.  JHS.  New  London. 

St.  Mary;  Nonpublic. 
North  Haven;  Temple;  North  Haven. 
Norwalk;  Washington;  Norwalk. 
Norwich;  St.  Joseph,  NonpubUc. 
Flalnfleld: 

All  Hallows;  NonpubUc. 

Sacred  Heart;  Nonpublic 
Putnam;  St.  Mary;  Nonpublic 
Rocky  mu;  Stevens;  Rocky  HllL 


NOTICES 

Slmsbury;  St.  Mary;  Slmsbury. 

Southbury;  Southbury;  Southbury. 

South     Windsor;     Pleasant     Valley;     South 

Windsor. 
Sprague; 

Holy  Family  Academy;  Nonpublic 

Sayles;  Sprague. 
StatTord:  Stafford  Middle;  Stafford. 
Stamford: 

Hart:  Stamford. 

S.irred  Heart:  NonpubUc. 

St.  John;  Nonpublic. 
Su-atford;  St.  James;  Stratford. 
Suffield:  Spauldlns;  Suffleld. 
Thomaiiton;  St,  Thomas;  Nonpublic. 
Thompson;  St.  Joseph;  NonpubUc. 
Tolland;  Meadowbrook;  Tolland. 
Torrlngton: 

Southwest;  Torrlngton. 

Vogel;  Torrlngton. 

Wetmore;  Torrlngton. 
Waterbury : 

St.  Ann;  NonpubUc. 

St.  Lucy;  NonpubUc. 

St  Margaret:  NonpubUc. 

St.  Mary;  NonpubUc. 

St.  Thomas;  NonpubUc. 
West  Hartford:   St.  Brlgld;  Nonpublic. 
West  Haven;    Victory.  JHS;    West  Haven. 
Winchester: 

Greenwoods;  Winchester. 

Hinsdale;  Winchester. 

Pearson;  Winchester. 
Windham;  St.  Joseph;  Nonpublic. 
Wolcott: 

Alcott;  Wolcott. 

Frlsble;  Wolcott. 

Lewis;  Wolcott. 

Tyrrell;  Wolcott. 

Walelee;  Wolcott. 

DELAWARE 

1968-69  Deletions  From  the  1966-67 

List 

Location  {city  or  town) ,  name  of  school,  and 
local  school  district 

BrldgeviUe;     North    BrldgevlUe,    EL;     Wood- 
bridge. 
Delmar;  Delmar,  JHS,  HS;  Delmar. 
Dover : 

Central  Dover,  EL;  Dover  Special. 

Dover  Central  Middle;  Dover  Sp>eclal. 

William  Henry  Middle;  Dover  Special. 
Harrington;      Harrington.     HS;     Harrington 

Special. 
Houston;  Houston  Public;  Houston. 
Milford: 

Milford,  JHS;  Milford  Special. 

Lakevlew,  EL;  Milford  District. 
New  Castle: 

Colwycfc,  EL;  DeLaWarr. 

John  G.   Leach  Unit,  Colwyck,  EL;   DeLa- 
Warr. 
Seaford: 

Blades,  EL:  Seaford  Special. 

Central,  JHS;  Seaford  Special. 

Frederick  Douglass  Intermediate;    Seaford 
Special. 

Katie  L.  Handy  Middle;  Seaford  Special. 
Selbyvllle: 

Phillip  C.  Showell,  EL;  Selbyvllle. 

Selbyvllle  School;  Selbyvllle. 
Smyrna: 

Clayton,  EL;  Smyrna  Special. 

East  Smyrna.  EL;  Smyrna  Special. 

John  Bassett  Moore,  HS;  Smyrna  Special. 

Smyrna.  JHS;  Smyrna  Special. 
Wilmington;     Richardson     Park,     EL,     JHS; 

Richardson  Park. 

1968-69    Additions    to    the    1966-67 
List 

Location    (city    or    tcmm) ,    name    of   school, 
aTid  local  school  district 

Dover;   Palrvlew,  Ea^;  Dover. 

Frankford;   Frankford,  EL;  Indian  Rlrer. 


Laurel : 

West  Laurel.  EL;  Laurel. 

North  Laurel,  EL;  Laurel. 

Laurel  Central,  JHS.  HS;  Ijiurel. 
Lewee;   Lewes,  JHS,  HS;  Lewes. 
Mlddletown;   Middletown,  EL;  Mlddletown. 
Newark;  Brookslde,  EL;  Newark, 
New  Castle: 

Carrie  Downs,  EL;  New  Castle. 

Dunlelth  Community,  EL;  DeLaWarr 

Mlnquadale,  EL;  DeLaWarr, 
Newport;  H.  J  Krebe,  EL;  Newport. 
Rehot)oth  Beach;  West  Rehoboth,  EL;  Reho- 

both. 
Seaford;    Seaford  Central,  EL;  Seaford 
Smyrna;   Thomas  D  Clayton,  EL;  Smyrna. 
Wilmington: 

Charles  B  Lore  Community;  Wilmington. 

Stanton  Central,  EL;  Stanton. 

Sacred  Heart;    NonpubUc. 

St  Patrlck-St.  Mary;  NonpubUc. 

St.  Paul;  Nonpublic. 

St   Peter's  Cathedral;  NonpubUc. 

St   Thomas;  NonpubUc. 

Thomas  P  Bayard,  JHS;  Wilmington. 

FLORIDA 

1968-69  Deletions  From  the  1967-68 
List 

Location,  cxty  or  toicn,  name  of  school,  and 
county 

Arcadia: 

Nocatee,  EL;  De  Soto. 

Smith-Brown,  EL,  JHS;  DE  Soto. 
Brooksvllle;   Hernando,  HS;  Hernando. 
Bunnell;    Carver,  JH.  HS;  Flagler. 

St  Mary.  EL;  Washington. 
Chlpley: 

St.  Mary's,  EL;  Washington. 

Roulhac.  HS;  Washington. 
Cocoa : 

Polnsetta,  EL:  Brevard. 

Monroe,  JH.  HS;  Brevard. 
Cottondale;   Cottondale,  EL;  Jackson. 
CrawfordvlUe:  Wakulla  County.  HS;  Wakulla. 
Cross  City;   Jena,  EL;  Dixie. 
De  Funlak  Springs: 

Valley  View,  EL,  JHS;  Walton. 

Mount  Zlon,  EL;  Walton. 
De  Land : 

Southwestern.  JH.  HS;Volusla. 

De  Land.  HS;  Volusia. 
Eustls;  Bates.  EL.  JH,  HS;  Lake. 
Florala;   Paxton.  EL;  Walton. 
Fore.st  City;  Bear  Lake,  H^  Seminole. 
Fort  Lauderdale;   BIanclT?Ely,  EL;  Broward. 
Fort  Pierce;    Garden  City.  EL;  St.  Lucie. 
Fort  Walton  Beach: 

W  E  Cowles,  JHS;  Okaloosa. 

Brooks,  EL;  Okalooea. 
Preeport;   Freeport,  EL,  HS;  Walton. 
Glfford:    Glfford.  EL;  Indian  River. 
Grace\-llle;   Gracevllle,  EL;  Jackson. 
Green  Cove  Springs;     Dunbar,  HS;  Clay. 
Greenville;   Greenville  Training,  EL.  HS; 

Madison. 
Hawthorne;  Oak  Grove,  EL;  Putnam. 
Hialeah;    Hialeah,  H  S  ;  Dcde. 
HiUlard;   HllUard.  HS;  Nassau. 
Holly  Hill;    Holly  Hill,  EL;  Volusia. 
Immokalee: 

Bethune.  EL;  Collier. 

Plnecrest,  EL;  Collier. 
Jacksonville: 

Brentwood,  EL;  Duval. 

D   Anderson,  EL.  HS;  Duval. 

Plneforest,  Ea>;  Duval. 

Ephesus  Academy,  EL,  HS;  Duval. 
Jacksonville  Beach;     Jacksonville  Beach,  EI* 

JHS;  Duval. 
Jacksonville;  Forest  Park.  EL;  DuvaL 
Key  West;   Key  West,  HS;  Monroe. 
Lakeland;  Webster  ATenue.  EL;  PoUc. 
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,  .we  Monroe:   Brookertown,  EL;  SenUnole. 
i^esburg:   Carver  Height*,  JHS.  HS;  Lake. 

Live  Oak: 

Suwannee,  HS;  Suwannee. 

O'Brien,  HS;  Suwannee. 

Welborn,  EL;  Suwannee. 

Ciavland,  EL;  Suwannee. 
LvnnHaven :  Lynn  Haven,  m.;  Bay. 
Macclenny;  Macclenny,  EL;  Baker. 
Madison;   Madison,  EL;  Madison. 
wSlLna:  Long  Branch,  EL;  Jackson. 
Melbourne : 

Cuvler:   Brevard. 

Pine  Grove.  EL;  Brevard. 

Cervila.  EL;   Brevard. 

Summitt.  EL;  Brevard. 

Normandy;  Brevard. 
Melrose;  Melrose,  EL,  HS;  Putnam. 
Merrltt  Island;  Edgewood,  JHS;  Brevard. 
Miami: 

Miami.  HS;  Dade. 

Washington,  HS;  Dade. 

Citrus  Grove.  JHS;  Dade. 

Miami  Edison,  HS;  Dade. 

A  L  Louis,  EL;  Dade. 

Miami  Edison,  JHS;  Dade. 

Corpxis  Chrlstl;  Dade. 

St  Francis  Xavier;  Dade. 
Mlddleburg;  HaU.  EL;  Clay. 
MUns;  Mlms.  EL;  Brevard. 
Myakka  City;  Myakka  City.  EL;  Manatee. 

Naples: 

Carver,  EL;  Collier. 

Naples,  JHS;  Collier. 
Newberry;  Newberry,  HS;  Alachua. 
North  Fort  Myers;  North  Fort  Myers,  JHS; 

Lee. 
Ocala;  Matthew-Sclpplo;  Marlon. 

Orlando:  \ 

Callahan,  EL;  Orange. 
Evans,  JHS;  Orange. 
Howard,  JHS;  Orange. 
St.  Margaret  Mary;  Orange. 
Palatka: 
ExcepUonal  Child,  EL;  Putnam. 
Palatka,  JHS;  Putnam. 
Central  Academy,  EL;  Putnam. 
East  Palatka.  EL;  Putnam. 
Panama  City;  Glenwood.  EL;  Bay. 
Pensacola: 
Brown  Barge,  EL;  Escambia. 
Woodham,  HS;  Escambia. 
Perry;  Gladys  Morse,  EL;  Taylor. 
Plnetta:  Plnetta,  EL;  Madison. 
Plant  City: 
Tomlln,  EL;  Hillsborough. 
Burney,  EL;  Hillsborough. 
Point  Washington;  Bay,  EL;  Walton. 
Ponce     DeLeon;     Chappel     HUl.     EL,     JHS; 

Walton. 
Port  St.  Joe;  Washington,  HS;  Gull. 
Punta  Gorda: 
Charlotte,  JHS;  Charlotte. 
Pre-School     Child     Development     Center; 
Charlotte. 
Qulncy : 
St.  Johns.  EL:  Gadsden. 
Qulncy.  EL,  HS;  Gadsden. 
Richmond  Heights;  Richmond  Heighte,  JHS; 

Dade. 
Riviera      Beach;      Inlet      Exceptional,      EL; 

Palm  Beach. 
Rubonla;  Rubonia,  EL;  Manatee. 
Ruskln;  Ruskln.  EL;  Hillsborough. 
Safety  Harbor;  Safety  Harbor  Union;  Pinellas 
St.  Augustine;  Excelsior.  EL;  St.  Johns. 
Samosct;  Samoset.  EL;  Manatee. 
Sarasota : 
Amaryllis,  EL;  Sarasota. 
Brooker,  JHS;  Sarasota. 
SeviUe;  Seville,  HS;  Volusia. 
Sparr;  Sparr,  EL;  Marion. 
St  Petersburg: 
Harris,  EL;  Pinellas. 
Seventy-fourth  Street,  EL;  PlnellM. 


NOTICES 

Tallahaasee : 

Raney.EL;  Leon. 

Southwest,  EL;  LeoiL 

Raa,  JHS;  Leon. 
Tampa:  . 

Special  BducaUon;  HUlaborough. 

Progress  VlUage,  EL;  Hlllsboroiigh. 

Robinson,  EL;  HUlatoorougli. 

St  Claver;  Hillsborough. 

Christ  The  King.  EL;  HlUsbcrougli. 
TltusvlUe;  Olvson.EL.  JHS;  Brevard. 
Trenton;  John  Morse,  HS;  GUchrtst. 
Vernon;  Shady  Grove,  EL;  Washington. 
Vero  Beach: 

Clemens    Special    EducaUon.    EL;     Indian 

CitriL  Special  Education,  EL;  Indian  River. 
Wabasso;  Douglas,  EL;  Indian  River. 
Washington;  Anderson,  EL;  Escambia. 
Wauchula: 

Zolfo.  EL;  Hardee. 

Hardee,  JHS;  Hardee. 
Wausau;  Wausau;  Washington. 
West  Palm  Beach: 

Palmvlew,  EL;  Palm  Beach. 

Central,  EL;  Palm  Beach. 

1968-69   Additions    to    the    1967-68 
List 

I  Please  note  that  all  elementary  and 
secondary  schools  operate  by  the  Bureau 
of  Indian  AfTalra  are  considered  to  me«t  the 
1968-69  quaUflcatlon  of  a  high  concentra,tion 
of  students  from  low-Income  famUlea.  AU 
such  schools  m  this  State  are  Included  In  the 
designation  of  schools  having  In  excess 
of  50  percent  enroUment  from  low-Income 
famUies.] 

Location,  city  or  foirn,  name  of  school,  and 
county 

Altha;  Altha,EL,HS;  Calhoun, 
Alva;  Alva.  EL;  Lee. 
Apalachloola;  Chapman,  HS;  FrankOln. 
Auburndale;  Bridgers  Avenue.  EL;  Polk. 
Avon  Park;  Avon  Park.  HS;  Highlands. 
Baker;  Baker.  HS;  Okaloosa. 
Bowling  Green;  Duette,  EL;  Manatee. 
Bunnell;  BunneU  U.  JHS;  Flagler. 
Campbellton;  GraoevUle,  EL;  Jackson. 
Chlefland;  Chlefland.  JHS;  L«vy. 

Chlpley:  ,    _ 

Washington  County,  HS;  Washington. 
Chlpley,  JHS;  Washington. 
Cltra;  Citra,  EL;  Marlon. 
ClarksvlUe;  Carr,  EL;  Calhoun. 
Cocoa:  Clearlake,  JHS;  Broward. 
Coral  Gables;  Coral  Gables,  HS;  Dade. 
CrawfordvlUe;  CrawfordvlUe,  EL;  Wakulla, 
Crescent  CUy;  Mlddleton.  EL;  Putnam. 
Dade  City;  Mlckens,  HS;  Pasco. 
DeLand;  Euclid  Avenue,  EL;  Volusia. 
East  Palatka;  East  Palatka,  EL;  Putnam. 
Eau  GalUe;  Johnson,  JHS;  Brevard. 
EUenton;  EUenton.  EL:  Manatee. 
Elolse;  Snlvely,  EL;  Polk. 
Eustls;  Eustls,  HS;  Lake. 
Port  Lauderdale : 

Larkdale.EL;  Broward. 

Parkway,  JHS;  Broward. 
Fort    Walton    Beach;    Choctawhatchee,    HS 

Okalooea. 
Goulds:  Mav.  HS;  Dade. 
Green  Cx)ve  Springs;  Clay,  JH,  HS;  Clay. 
Haines  City;  Central  Avenue,  EL;  Polk. 
Havana;  St.  Johns,  EL;  Gadsden. 
Hialeah : 

St.  John  The  AposOe,  EL,  JHS;  Dade, 

Hialeah,  EL;  Dade. 
Homestead : 

A  t.  Lewis,  EL;  Dade. 

Leisure  City,  EL;  Dcide. 

N.  K.  Cooper,  EL;  Dade. 
Immokalee : 

Lake  Tafford,  EL;  Collier. 

Immokalee  Middle,  EL;  OolUer. 
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JackaoD.'vllle:    . 

Thotnas  Jeflereon,  EL;  DuvtO. 
S.  A.  Hull,  a.;  DuvaL 
Blltiiiore,SL;  Duval. 
Plnedale,  EL;  Duval. 
Cotlnnre  aoe»tt,  EL;  Duval. 
Beulah  Beal,  EL;  Duval. 
Lake  PliSiCld : 

Lake  Placid,  HS;  Highlands. 
Lake  Placid,  EL;  Highlands. 
Longwood;  Longwood,  EL;  Semlnolft. 
Lynn  Haven;  Mowat.  JHS;  Bay. 
Macclenny;  Keller,  EL,  HS;  Baker. 
Madison: 

Madison,  HS:  Madison. 
Green vUle,  HS;  Madison. 
Marlanna;  Cottondale,  EL;  Jackson. 
Melbourne;  Melbourne,  HS;  Brevard. 
Miami: 

C.  R.  Drew,  JHS;  Dade. 
Immaculata-LaSalle,  HS;  Dade. 
R.  E.  Lee,  JHS;  Dade. 

Jackson's  Toddle  Inn;  Dade.  _ 

Archbishop  Cur  ley,  HS;  Dade. 
Marian  School.  EL,  HS;  Dade. 
MUton;  Milton.  HS;  Santa  Rosa. 
Montlcello;  Jefferson  County.  HS;  Jefferson. 
Moore  Haven;  Moore  Haven,  EL;  Olades. 
Mount  Dora;  Mount  Dora,  HS;  Lake. 
New  Port  Rlchey:  Gulf,  HS:  Pasoo. 
New  Smyrna  Beach;  Kimball,  EL;  Volusia. 
Ocala: 

N.  H.  Jones.  EL;  Marion. 
Fellowship.  EL;  Marlon. 
Opa  Locka;  N.  Young,  EL;  Dade. 
Orange  City;  Coleman,  EL;  Volusia. 
Ovledo:  Jackson  Heights,  EL:  Seminole. 
F>alatka : 

Palatka,  HS;  Putnam. 
CampbeU,  EL:  Putnam. 
Melrose,  EL;  Putnam. 
Panama  City: 

Springfield,  EL;  Bay. 
A  D  Harris,  EL:  Bay. 
Drummond  Park,  EL;  Bay. 
Our  Lady  of  Grace,  EL,  JHS:  Bay. 
Parrlsh;  Parrish,  EL;  Manatee. 
Pensacola : 

Oakcrest,  EL;  Escambia. 
Spencer  Bibbs.  HS;  Escambia. 
N  B.  Cook,  EL;  Escambia. 
Perrine;  Our  Lady  of  the  Holy  Rosary;  Dade. 
Pinette:  Plnetta.  JHS;  Madison. 
Plant  City;  TomUn,  JHS;  Hillsborough. 
Pompano  Beach : 

Blanche  Ely.  HS;  Broward. 
Sanders  Park,  EL;  Broward. 
Punta  Gorda;  SalUe  Jones.  EL;  Charlotte. 
Riviera  Beach;  Washington.  EL:  Palm  Beach. 
Rockledge : 

Cocoa.  HS;  Brevard. 
Kennedv.  JHS;  Breiard 
Safety      Harbor;      Sixteenth      Street.      JHS; 

Pinellas. 
Sanford;   Westslde  Grammar    EL;    Semlno.e. 
Sarasota: 

Mcintosh,  JHS;  Sarasota 
Sarasota,  JHS;  Sarasota. 
Seffner;  Juvenile  Home,  EL,  HS:  Hillsborough. 
South  Bay;  South  Bay,  EL:  Palm  Beach. 
Southport;  Southport,  EL;  Bay. 
St.  Petersburg: 

Lynch.  EL;  Pinellas. 
Harris,  EL;  Pinellas. 

Immaculate  Conception,  EL,  JHS;  Pinellas. 
Palrmount  Park.  EL;  Pinellas. 
St.  Raphael's  OathoUc.  EL,  JHS;  Pinellas. 
Tallahassee;  Plnevlew.  EL;  Leon. 
Tallevast;  Prospect.  EL.  HS;  Manatee. 
Tampa : 

Robinson,  HS;  HUlsborough. 
Bre-wster  Vocational,  HS;  Hillsborough. 
Jackson  Heights,  EL;  Hillsborough. 
Dorothy  Thomas.  EL,  HS;  Hillsborough. 
St.  Patrick,  EL,  JHS;  Hillsborough. 
St.    Paul    United    Methodist.    EL;     Hills- 
borough. 
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Tarpon   Springs;    Union   Academy,  EL,   JH8; 

Pluellas. 
Vernon:  Vernon.  EL;  Washington. 
Warrington;  Judy  Andrews,  EL;  Escambia. 
We.st  Bay;  West  Bay.  EL;  Bay. 
West      Hollywood;      Carver     Ranches,     EL; 

Broward. 
West   Palm   Beach:    Marian  Day  School,  EL, 

HS:  Palm  Beach 
Yuun^stown:  Waller,  EL:  Bay. 
Z.;fn  Springs:  Zolfo,  EL;  Hardee. 

GEORGIA 
1968-69 

There  are  no  deletions  from  or  additions  to 
the  1966-67  list. 

HAWAII 

1968-69  DeleHons  From  the  1966-67 

List 

Location    [city),   name   of   school,   and  LEA 
district 

Honolulu.  Kuhlo,  EL;  Honolulu. 

1968-69    Additions    to    the    1966-67 

List 

Location    (city),   name   of   school,   and   LEA 
district 

Paaullo:    PaauUo  Intermedlat-e  and   Elemen- 
tary School;  Hawaii. 

IDAHO 

1968-69  Deletions  From  the  1966-67 

List 

Location,  city  or  toun,  name  of  school,  and 

LEA    number    and    county 
Boise : 

Oarfield.  EL.  No.  1,  Ada. 

Pierce  Park,  EL;  No   1.  Ada. 

St   Joseph's.  EL:  'Ada 

Whltaer.  EL:  No    I.  Ada 

North,  JHS:  No.  1.  Ada. 

Boise.  SHS;  No   1 .  Ada 
C  ildwel!:  Greenleaf  EL.  'No   139  Canyon. 
CLiOur  D'Aiene : 

Central.  EL;  No.  271.  Kootenai. 

Cieur  D'Aiene.  JHS.  No  271,  Kootenai. 
Cottonwood: 

Prairie.  EL;  No  242   Idaho. 

St   Joseph's  EL:  '  Idaho 

Prairie.  HS:  No,  242.  Idaho. 
Craigmont:  Winchester,  EL;  No  305,  Lewis. 
Cu'.dpsac:    Our   Lady    of    Lourdes.    EL:  '    Nez 

Perce 
Genesee: 

Genesee.  EL:  No   282,  Latah. 

St   Marys,  EL:  'Latah 
Olenns   Ferry:    Olenns    Ferr>-.    HS:    No.    192, 

Elmore, 
Grace:  Grace.  JHS,  No    148.  Caribou 
Grandvlew:  Bruneau    EL:  No  365,  Owyhee. 
H  irriPOTi,  St  Thomas  ETL;  '  Kootenai. 
Kamlah:  Kamiah,  EL;  No  304,  Lewis. 
Lewis  ton 

Orchards   EL.  Ind   No   1,  Nez  Perce. 

Webster.  EL:  Ind   No   1.  Nez  Perce, 
MaliuJ:  Holbr(X)k,  EL:  No   351.  Oneida. 
Meridian:  Meridian,  JHS:  No  2,  Ada 
Montpelier:  Emerson,  EL.  No  33.  Bear  Lake. 
Mulian.  Mullan.  EL:  No   392.  Shoshone. 
Nampa:  West,  JHS,  No,  131,  Canyon. 
Pocatello: 

Roosevelt.  EL:  No   25.  Bannock. 

Franklin.  JHS:  No  25   Bannock. 
Pi«t  Falls:   Post  Falls,  EL:   No.  273.  Kootenai. 
Preston:    Whitney,    EI.;    No,   201,   Franklin. 
R  ithdrum : 

Brown.    KL:    No,    272,    Kootenai 

Lakeland.   JHS;    No    272,    Kootenai. 
Roxburg; 

Hibbard.  EL;  No  321.  Madison. 

Union-Lsrroan,   EL;    No,   321,   Madison. 


NOTICES 

Rockland;   Rockland  EIL:    No    828.  Power. 
Rupert;    Acequla,    EL,;    No.    331,    Minidoka. 
St.  Anthony: 

Ashton,  EL;  No.  216,  Fremont. 

Central.  EL;  No.  215,  Fremont. 
St.  Maries;  St.  Marlee.  JHS;  No.  41.  Benewah. 
Sandpolnt: 

Clark  Pork.  EL;  No.  82.  Bonner. 

Clark  Pork,  SHS;  No.  82,  Bonner. 
Sugar   City:    Central,  EL;    No.  323,  MadlBon. 
Twin    Palls;    O'Leary,    JHS;    No.    211,    Twin 

Palls. 
Wallace;  Wallace.  EL;  No.  393,  Shoshone. 
Wendell;   Wendell.  HS;   No.  232,  Gooding. 
Weston;   Weston,  EL;    No    202,  PrankJln. 

1968-69    Additions    to    the    1966-67 
List 

Locafion.  city  or  town,  name  of  school,  and 
LEA  number  and  county 

Arco;    Butte.    JHS;    No,    111,   Butte. 
Arimo: 

Arimo.  EL;  No  21.  Bannock, 

McCammon,   EL;    No,   21.  Bannock. 
Bancroft;   North  Gem.  EL;   No.  149.  Caribou. 
Blackfoot: 

Elmwood.  EL;  No.  55.  Bingham. 

St   Margaret's.  EL;  '  Bingham, 
Bonners    Perry:     Mount    Hall.    EL;    No     101, 

Boundary. 
Caldwell: 

Dixie.  EL;  No    139,  Canyon 

St,  Paul's.  EL:  '  Canyon 

Washington.   EL;    No    132.  Canyon 

Woodrow  Wilson.  EL;   No.  132,  Canyon, 
Chains;    ChalUs.    EL;    No,    181,    Custer, 
Cr.algmont;    Cralgmont.   EL;    No.   305,   Lewis. 
Drlggs;    Victor.    EL;     No     401.    Teton. 
Emmett:    Hanna-Letha.  EL;    No    221,  Gem. 
Glenns    Ferry;    Glenns   Ferry.    EL;    No.    192, 

Elmore. 
Grace:    Grace.   HS;    No     148.   Caribou 
Grand     View;     Grand     View.     HS:     No      365. 

Owyhee 
Idaho  Falls: 

Holy  Rosary.  EL.  '  Bonneville, 

Ucon.  EL:  No  93.  Bonneville 
Irwin;    Swan  Valley.  EL;    No    92.  Bonneville. 
Kamiah:    Kamiah.    HS;    No.    304,    Lewis. 
Lewlston;    Our  Lady  of  Lourdes,'   Nez  Perce 
Mackay;    Mackay.   HS:    No     182.   Custer. 
Malad;    Malad.    EL;    No    351,   Oneida. 
McCall;    McCall.  EL;   No    421.  Valley. 
Melba: 

Melba.  EL:  No    136.  Canyon. 

Melba.  HS:  No   136,  Canyon 
Meridian;  Eagle.  EL;  No.  2,  Ada. 
Mlddleton: 

Mlddleton.  EL;  No   134.  Canyon. 

Middleton.    HS;    No     134.    Canyon. 
Moscow:  St   Mary's  EL:  'Latah. 
Nampa;  Kenwood.  EL:  No   131.  Canyon. 
Parma 

Ro- well.  EL.  No,  137,  Canyon. 

Parma.  JHS:  No,  137,  Canyon. 
P'xatello: 

Hawthorne.  EL;  No  25.  Bannock. 

Jefferson,  EL;  No.  25.  Bannock. 

St,  Joseph's   EL.  '  Biinnock, 
Preston;  Jefferson.  EL;  No  201,  Franklin. 
Rathdrum : 

Athol.  EL:  No    272.  Kootenai. 

Spirit  Lake.  EL;  No   272,  Kootenai. 
Rlgby: 

Midway,  EL;  No.  251,  Jeflersoa. 

RoberUs.  JHS;  No  251 .  Jefferson 
Rupert:  Heyburn.EL:  No  331.  .Minidoka. 
St    Maries:  St   Maries.  SHS;  No   41,  Benewah. 
Salmon:  Brooklyn,  JHS:  No.  291,  Lemhi. 
Sandpolnt 

Idaho  Hill.  EL;  No  82.  Bonner. 

Sagle.  EL;  No  82.  Bonner 
Shelley.  Dean  Goodsell,  EL;  No.  60.  Bingham. 


Private  school. 


'  Private  school. 


ILLINOIS 

1968-69  Deletions  From  the  1967-68 
List 

County,  district,  cmd  school 

Henry;     Oeneseo    Communl'ty    'Unit,    School 

District  228;  Oeneseo. 
Johnson;      Belknap      School      District     70; 

Belknap. 
Massac;      Unlonvllle      School      District     40; 

Unlonvllle. 

1968-69    Additions    to    the    1967-68 
List 

There  are  no  additions  to  the  1967-€8  list. 

INDIANA 

1968-69 

There  are  no  deletions  from  or  additions 
to  the  1967-68  list, 

IOWA 

r 

1968-69  List 

I  Please  note  that  all  elementary  and 
second.iry  schools  operated  by  the  Bureau 
of  Indian  Affairs  are  considered  to  meet 
the  1968-69  qualification  of  a  high  con- 
centration of  students  from  low-Income 
families  All  such  schools  In  this  State  are 
included  In  the  designation  of  schools 
having  in  excess  of  50  percent  enrollment 
from  low-income  families.] 

Location,  name  of  school,  and  distru  t 

.^fton 

AfUjn.  EL:  E.-ust  Union. 

Arlspe.  EL:  East  Union. 

E.ist  Union,  SHS;  East  Union, 

Lorlmor.  EL;  East  Union. 

Thayer.  EL;  East  Union. 
Akrun' 

Akron.  JHS:  Akron. 

Akron.  SHS;  Akron. 

Akron.  EL;  Akron. 

New.  EL:  Akron. 
Albert  City 

Albert    City.    SHS;    Albert    Clty-Ttuesdale 

Albert    City.    EL;     Albert    Clty-Truesdale. 

Truesd.Ue.  EL;  Albert  Clty-Truesdale. 
Albla: 

Albia.  JHS;  Albla. 

Albia.  SHS:  Albla. 

Grant.  EL:  Albla. 

Jefferson.  EL;  Albla. 

Lincoln.  EL:  Albia. 

Lovllla.  EL;  Albla. 

Melrose,  EL:  Albla, 

Wa.shlngton.  EL:  Albia 
Alburneit.  ToddvUle.  EL;  Alburnett. 
Alleman : 

Elkh:u-t.  EL:  North  Polk. 

Polk  City.  EL:  North  Polk. 

Sheldahl,  EL;  North  Polk. 
Ames;  Lincoln.  EL;  Ames. 
Anthon: 

Anthon.  JHS:  Anthon-Oto. 

Anthon,  SHS;  Anthon-Oto. 

Oto.  EL;  Anthon-Oto. 
Atlantic:  Marne,  EL;  Atlantic. 
Bagley : 

Bagley.  EL:  Yale-Jamalca-Bagley. 

Yale,  EL.  Yale-Jamalca-Bagley. 

Yale-Jamalca-Bagley.  SHS;   Yale-Jamalca- 
Bagley. 
Barnum: 

Northwest    Webster.    EL;    Northweert   Web- 
ster. 

Northwest   Webster.   HS;    Northwest  Web- 
ster. 
Bedford : 

Bedford,  EL;  Bedford. 

Bedford,  JHS;  Bedford. 

Bedford,  SHS;  Bedford. 

Blockton.  EL;  Bedfonl. 

Gravity,  EL:  Bedford. 
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^i'll^n"a!ne.  JHS;  Bell.  PliOl-. 
^e  Plalne.  SHB:  Bella  Ftalnfc 

central.  EL;  Belle  Plain.- 
T,e«  EL;  Belle  Plalne. 
■nncoln  EL;  BeUe  Plalne. 
jingfeliow.  EL:  Belle  Plalne. 

Bellevue : 

Bellevue.  HS;  Bellevue. 

Bellevue.  EL;  Bellevue. 
Bennett;  Bennett.  EL;  Bennett. 

^  m"lSg.  EL;    Northeast  Hamllt«m. 

I^ar   EL;  Northeast  HamUtan. 

William^.  EL;  -Northeast  Hamilton. 
Bloonifleld:  

Bloomfleld.  EL;  Dftvls  County. 

Bloomfleld,  JHS;  Davis  County. 

DavU     county     Community,     HS.     D»vu 
County. 
Boone;  Garfield,  EL;  Boone. 
BurUngton:  

Burlington,  SHS;  Burlington. 

Flint  Hllte.  EL;  Burlington. 

Grimes   EL;  Burlington. 

James  Madison.  JHS;  Burlington. 
■    North  Hill.  EL;  Burlington. 

Oak  Street.  JHS;  Burlington. 

Salter,  EL:  Burlington. 

St  Patrick.  EL;  Private. 

Washington.  EL;  Burlington. 

Burt: 

Burt.  HS;  Burt. 

Burt.  EL;  Burt. 
Cedar  Palls;   Miner.  EL;   Cedar  Palls. 
Cedar  Rapids: 

PlUmore.  EL;  Cedar  Rapids. 

Harrison.  EL;  Cedar  Rapids. 

Jackson.  EL;  Cedar  Rapids. 

McKlnley.  JHS;  Cedar  Rapids. 

Palo  EL:  Cedar  Rapids. 

Tyler.  EL;  Cedar  Rapids. 
Centervllle: 

Centervllle.  SHS;  Centervllle. 

Cincinnati.  EL;  Centervllle. 

Garfield.  EL;   Centervllle. 

Hope.  EL;  Centervllle. 

Howar.  JHS;  Centervllle. 

M\-stlc.  EL;  Centervllle. 

St  Mary.  EL;  Private. 
Clearfield : 

Clearfield.  SHS;  Clearfield. 

Clearfield.  EL;  Clearfield. 
Clinton;    St.   Boniface.  EL;   Private. 
College  Springs: 

Bradyvllle.  EL;  South  Page. 

Coin,"  EL;  South  Page. 

South  Page,  JHS,  SHS;   South  Page. 

Corning: 

Coming.  JHS;  Corning. 

Coming.  SHS;  Coming. 

Corning,  EL;  Corning. 
Corydon : 

Corydon.  EL;  Wayne 

Wayne,  JHS.  SHS;  Wayne. 
Council  Bluffs: 

Bloomer.  El;  Council  Bluffs. 

Edl.son.  EL;  Council  Bluffs. 

Edison.  JHS;  Council  Bluffs. 

Longfellow.  EL;  Council  Bluffs. 

Roosevelt.  EX;  Council  Bluffs. 

Thomas  Jefferson.  SHS;  Council  Bluffs. 

Tlnlcy.  EL:  Council  Bluffs. 

Wilson,  JHS;  Council  Blufffc 

Cre.ico  ■ 

Central.  EL;  Howard-Wlnneshlek. 
Crestwood,  SHS;  Howard-Wlnneshlek. 
Elma,  EL:  Howard-Wlnneshlek. 
Lime  Springs,  EL;  Howard-Wlnneshlek. 
Ridgeway,  EL;  Howard-Wlnneshlek. 

Creston : 
Burton  R  Jones,  JHS;  Creston. 
Creston.  SHS;  Creston. 
Cromwell,  EL;  Creston. 
Franklin,  EL;  Creston.  -^ 

Jefferson.  EL;  Oreston. 


NOTICES 

Crystal  Lake : 

Woden,  EL;  Woden-CSystal  Lake. 
Woden-Crystal    Li*e,   JH8,   SHB;    Woden- 
Crystal  Lake. 
I>avenport : 

Assumption.  SHB;  Private. 
Central.  SHB;  Davenport. 
p.  L.  Smart.  JHS;  Davenport. 
J.  B.  Young.  JHS;  Davenport. 
Jefferson.  EL;  Davenport. 
Lincoln.  EL;  Davenport. 
Monroe,  EL;  Davenport. 
Sacred  Heart,  EL;  Private. 
St.  AlphonsuB,  EL;  Private. 
St.  Anthony,  EL;  I>rlvate. 
St.  Joseph,  EL;  Private. 
St.  Mary.  EL;  Private. 
Taylor,  EL;  Davenport. 
Decorah ; 

East  Bide.  EL;  Decorah. 
Hesper.  EL;  Decorah. 
John  Cllne.  EL;  Decorah. 
West  Side.  EL;  Decorah. 
North  Winneshiek.  EL;  North  Winneshiek. 
North     Winneshiek.     JHS.     SHS;      North 
Winneshiek. 
Des  Moines: 

All  Saints,  EL;  Private. 
Bird;  EL;  Des  Moines. 
Callanan,  JHS;  Des  Moines. 
Cascwly,  EX;  Des  Moines. 
Dowllng,  SHS;  Private. 
Dunlap,  EL;  Des  Moines. 
East,  SHS;  Des  Moines. 
Hlatt,  JHS;  Des  Moines. 
Irving.  JHS;  Des  Moines. 
Lucas,  EL;  Des  Moines. 
Moulton,  EX;  Des  Moines. 
North,  SHS;  Des  Moines. 
St.  Albert  Central,  SHS;  Private. 
St.  Anthony,  EL;  Private 
St.  Augustln,  EL;  Private. 
St.  John,  EL;  Private. 
St.  Joseph.  EL;  Private. 
St.  Joseph  Academy.  SHS;  Private. 
St.  Peter.  EL;  Private. 
Tech.  SHS;  Des  Moines. 
Visitation.  EL:  Private. 
Wallace.  EL;  Des  Moines. 
WUlard.  EL;  Des  Moines. 
Wilson,  JHS:  Des  Moines. 
Canary  Lake.  EL;  Saydel. 
Cornell.  EL;  Saydel. 
Norwoodvllle.  EL;  SaydeL 
Saydel.  SHS;  Saydel. 
Say  lor  Center,  EX;  Saydel. 
Woodslde,  JHS;  Saydel. 
Diagonal : 

Diagonal,  JHS,  SHS:  DiagonaL 
Diagonal,  EL;  Diagonal. 
Dubuque: 

Bryant.  IX;  Dubuque. 
Dubuque.  SHS;  Dubuque. 
Fulton,  EL;  Dubuque. 
Jefferson,  JHS;  Dubuque. 
Lincoln.  EL;  Dubuque. 
Marshall.  EL;  Dubuque. 
Prescott,  EL;  Dubuque. 
Dumont: 

Dumont.  SHS:  Dumont. 
Dumont.  EL;  Dumont. 
Dunlap: 

Dunlap.  SHS;  Dunlap. 
Dunlap.  EL;  Dunlap. 
Durant: 

Durant.  JHS.  SHS:  Durant. 
Durant.  EL;  Durant. 
Eldrldge: 

Alan  Shepard.  EL;  North  Scott. 
Edward  White,  EL;  North  Scott. 
North  Scott,  JHS,  SHS;  North  Scott. 
Elgin;  Wadena.  EL;  Valley. 
Elkader.  Llttleport,  EL;  Central  Clayton. 
Epworth : 

Bernard,  EL;  Western  Dubuque. 
Cascade,  EL;  Western  Dubuque. 
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Epworth,  EL;  Western  Dubuque. 
Parley.  EL;  Wsatem  DUbuqna. 
Holy  Cross.  K;  Private. 
Palrbank;  Palrbank.  EL;  Wapale  Valley. 
Fairfield : 

Lincoln,  XL;  Fairfield. 
Roopevelt,  EL;  Fairfield. 
Parragut : 

Parragut,  JHS,  SHS;  Farragut. 
Farragut.  EL;  Farragut. 
Rlverton,  EL;  Farragut. 
Penton : 

Fenton.  EX;  Sentral. 
Lone  Rock.  EL;  Sentral.  / 

Sentral,  JHS,  SHS;  Sentral. 
Pontanelle: 

Bridge water-Fontanelle,  JHS,  BHS;  Bridge- 
water --Fontanelle. 
Brldgewater-Pontanelle,  IL;   Brldgewater- 
Fontanelle. 
Port  Dodge : 

Arey,  EL;  Fort  Dodge. 
Badger,  EL;  Fort  Dodge. 
Butler,  EL;  Fort  Dodge. 
Carpenter,  EL;  Fort  Dodge. 
Coalville,  EL;  Fort  Dodge. 
Cooper,  EX;  Fort  Dodge. 
Duncombe,  EL;  Fort  Dodge. 
Fort  Dodge,  SHS;  FortI>nclge. 
Hawley.  IX.;  Port  Dodge. 
Highland  Park,  SX;  Fort  Dodg«. 
Hlllcrest,  EL;  Port  Dodge. 
Otho,  EL;  Fort  Dodge. 
Pleasant  Valley,  EL;  Fort  Dodge. 
Riverside,  EX;  Fort  Dodge. 
South.  JHS:  Fort  Dodge. 
Wahkonsa,  EL;  Fort  Dodge. 
Fort  Madison : 

Aquinas.  SHS:  Private 
Sacred  Heart,  EL;  Private. 
Galva: 

Galva,  EL;  Galva. 
Galva.  SHS;  Galva. 
GarnavUlo: 

Garnavlllo,  SHS:  Garnavlllo. 
Garnavillo,  EL;  Garnavlllo. 
GlUett  Grove: 

South  Clay.  EL:  South  Clay. 
Webb.  EL;  South  Clay. 
Goose  Lake : 

Charlotte,  EL;  Northeast. 
Elvira, £L;  Northeast. 
Goose  Lake.  EL;  Northeast. 
Graettlnger: 

Graettlnger.  EL;  Graettlnger 
Graettlnger.  JHS.  SHS;  Graettlnger. 
Grlrmell;  Davis,  EL:  Grlnnell-Newburg. 
Gruver: 

Dolllver,  EL;  Lincoln  Central 
Lincoln  Central,  JHS,  SHS:   Lincoln  Cen- 
tral. 
Hamburg: 

Hamburg.  JHS.  SHS:  Hamburg. 
Marnle  Simons.  EL:  Hamburg, 
Hawarden;    West    Sioux.    JHS.    SHS;     West 

Sioux. 
Humeston: 

Garden  Grove.  EL;  Mormon  Trail. 
Humeston.  EL:  Mormon  Trail, 
LeRoy.  EL;  Mormon  Trail. 
Mornion  Trail.  JHS:  Mormon  Trail. 
Mormon  Trail.  BHS:  Mormon  Trail. 
Huxley:  Ballard.  JHS:  Ballard. 
Independence: 

E.ast.  EL;  Independence 
Independence.  JHS:  Independence. 
Independence.  SHS:  Independence. 
South.  EL:  Independence. 
West.  EL;  Independence 
Iowa  City : 

Reglna.  SHS:  Private. 
St.  Patrick,  EL;  IPrlvate. 
Jesup;  Jesup,  EL:  Jesup. 
Kellerton : 

Grand  River,  EL:  Grand  Valley. 
Grand  Valley,  SHS:  Grand  Valley. 
Kellerton,  EL;  Grand  Valley. 
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Keokuk: 

Caramal  Strltch.  SHS:  Private. 

Keokuk.  JHS;  Keokuk. 

St.  Mary,  EL:  Private. 

St.  Vlnoent.  EL;  Private. 

Washington  Central.  EL;  Keokuk. 

Wells-Carey.  EL;  Keokuk. 
Lal'.e  Park : 

Excelsior.  EL;  Harris-Lake  Park. 

Harris-Lake    Park,    EL;    Harris-Lake   Park. 

Hiirrl-s-Lake  Park    SHS:    Harris-Lake  Park. 
Lakota: 

Lakota,  EL:  Lakota. 

Lakota,  SHS;  Lakota. 
L.i."..-.1.1C 

Kee,  JHS,  SHS:  Eastern  .Allamakee. 

Lansing.  EL:  Eastern  Allamakee. 

New  AJbln,  EX;  Eastern  Allamakee. 
LeMars;  Merrill,  El;  Le  Mars. 
Lenox: 

Lenox,  EL;  Lenox.  > 

Lenox.  JHS,  SHS,  Lenox. 
LP'  n 

Central,  JHS.  SHS;  Central  Decatur. 

Davis  City,  EL;  Central  Decatur. 

North,  EL;  Central  Decatur. 

South.  EL;  Central  Decatur, 
L.:t;e  Rock: 

Little  Rock,  EL;  Little  Rock. 

Little  Rock,  JHS,  SHS;  Little  Rock, 
L   .;  in-M.icnolla;       Magnolia,      EL;       Logan- 

M.itTnolia. 
Lone  Tree : 

Lone  Tree,  SHS;  Lone  Tree. 

Lone  Tree,  EL:  Lone  Tree, 
Lost  Nation: 

Lost  Nation,  EL:  Lost  Nation. 

Lost  Nation,  JHS,  SHS,  Lost  Nation. 
Malvern: 

Chantry.  EL;  Malvern. 

Malvern,  JHS,  SHS,  Malvern. 
Manly: 

H.ajilontown,  EL;  North  Central. 

Manly.  EL:  North  Central. 

.North  Central.  SHS.  North  Central. 

Plymouth.  EL;  North  Central. 
M..pleton; 

Ca^stana,  EL;  Maple  Valley, 

Danbury.  EL;  Maple  Valley. 

Maple  Valley,  JHS:  Maple  Valley. 

Maple  Valley.  SHS;  Maple  Valley. 

Mapleton.  EL;  Maple  Valley. 
M-^ynard : 

Maynard,  EL;  We.st  C-entral. 

West  Central,  JHS,  SHS,  West  Central. 
MoC;reE;or: 

Mar-Mac.  SHS.  Mar-Mac. 

Marquette.  EL;  Mar-Mac. 

McOret'or.  EL:  Mar-Mac. 
Ma.ssena 

C  ;ind  M,  EL;  C  and  M 

C  and  M.  JHS.  SHS,  C  and  M. 
Millersburg: 

Deep  Rivor-MllIer.=burg,  SHS;   Deep  River- 
Millersburs. 

Deep    Rlver-MlIerKburg.    EL;    E>eep    Rlver- 
MiUer.-iburg. 

MUlersburiT.  EL;  Deep  River-Millersburg. 
M;inona:  ^rFL.  JHS,  MJ-'L. 
Moorhead : 

East  Monona,  EL:  East  Monona. 

Ea.~.t  Monona,  SHS:  Ea~t  Monona. 
M  jravla: 

.Moravia,  SHS;  Moravia 

Moravia.  EL;  Moravia. 
M'Unt  Pleasant;  Salem.  EL.  Mount  Pleasant 
Murr:iy : 

Murriy.  SH.S;    Murray. 

Murray,  EJL;  Murray. 
M.iscatlne; 

Central,  JHS;  Muscatine, 

Franklin,  E!L;  Muscatine. 

G\rfleld.  EL;   Muscatine. 

Hayes  Catholic,  HS;  Private. 

Jefferson.  EL;  Muscatine. 

Lincoln,  EL:   Muscatine. 

McKlnley,  EL,  Muscatine. 


NOTICES 

Muscatine,  SHS;  Muscatine. 

St.  Mary,  EL;  Private. 

West,  JHS;  Muscatine. 
New  Market: 

New  Market,  BL;  New  Market. 
New  Market,  SHS;  New  Market. 
New    Providence;     New    Providence,    SHS; 

New  Providence. 
Newell: 

Newell-Provldence,  EL;  Newell-Provldenoe. 

Newell-Provldence,    SHS,    JHS;    Newell- 
Provldence. 
Newton: 

.Aurora  Heights,  EL;  Newton. 

Central,  JHS;  Newton. 

Emerson  Hough,  EL;  Newton, 

Lincoln.  EX:  Newton. 

Newton,  SHS;  Newton. 
Nora  Springs : 

Nora  Springs,  ETL;  Nora  Sprlnga-Rock  Palls. 

Nora  Springs-Rock  Palls,  JHS,  SHS;   Nora 
Springs-Rook  Falls. 

Rock  Falls.  EL:   Nora  Springs-Rock  Palls. 
Ocheyedan : 

Ocheyedan.  EL:  Ocheyedan, 

Ochevedan.  JHS.  SHS;  Ocheyedan. 
OUn: 

Olln,  EL;  Olln. 

OUn,  JHS,  SHS;  Olln, 
Onawa:  Lark,  EIL:  West  Monona. 
Orient: 

M  icksburg.  EL;  Orient-Macksburg. 

Orient.  EL;  Orient-Macksburg. 

Orlent-Macksbtirg,      SHS;      Orient-Macks- 
burg. 

Richland,  EX,  Orient-Macksburg. 
Osceola: 

Clarke,  SHS:  Clarke. 

Clarke.  JHS;  Clirke. 

East.  VTL:  Clarke 

Weldon,  EL;  Clarke. 

We,st.  EL:  Clarke 

VVoodburn,  EL;  Clarke. 
Oskaloosa: 

Jefferson.  EIj;  Oskaloosa. 

Rose  Hill,  EL;  Oskaloosa. 

Webster,  ETL:   Oskaloosa, 
Ottuniwa: 

Agassiz.  EJI.,:  Ottumwa. 

Evans,  JHS;  Ottumwa, 

Ottumw.i,  SH.S:  Ottumwa. 

S.icred  Heart,  EL:  Private. 

St.  Patrick.  EL;  Private. 

Walsh,  SH.S;  Private. 

W.ushington.  JHS;  Ottumwa, 

WlLson,  EL:  Ottumwa. 
Oxford  Junction: 

Oxford   Junction.  En;,:    Oxford  Junction. 

Oxford    Junction,    SH.S;    Oxford   Junction, 
Pan-ira: 

Linden,  EL;  P.mora-Llnden. 

Panora.  EL:  P.mora-Llnden. 

P.inor;i-Llnden,    SHS;    Panora-Llnden. 
Peterson: 

Linn  Grove.  El.:  .Sioux  Valley. 

Peterson.  EX;  -Sioux  Valley. 

Sioux  Valley.  SH.S;  Sioux  Valley. 
Ple.a-santvllle  ■ 

E.ust,  EX:  Plea.=;.intville, 

Intermediate,  EI.:  Ple.vs.antvllle. 

N'lrth.  ETI.;  Pleas:intvllle. 

Ple.is.vntville,  SHS;  PleasantvUle. 
Preston : 

Preston,  EM.,  Preston 

Preston,  SH.-;:  Preston, 
Rembr,indt : 

Rembrandt,  EX;  Rembrandt. 

Rembrandt,  SH.S;  Rembrandt. 
Renwlck  • 

Hardy.  EX;  Boone  Valley, 

Vernon.  EX;  Boone  Valley. 
Rlcevllle: 

Rlcevllle,  Intermediate;  Rlcevllle. 

Rlcevllle,  EL,  Rlcevllle. 
Ru.ssell: 

Russell.  EL;   Russell 

Russell,  SHS,  Russell. 


Ruthven: 

Ruthven,  EL;  Ruthven. 

Ruthven,  BHS;  Ruthven. 
Shelby; 

Shelby,  EL;  Shelby, 

Shelby,  SHS;  Shelby. 
Sibley; 

Central,  EL;  Sibley. 

Franklin,  EL;  Sibley. 

Sibley,  SHS;  Sibley. 

Sibley.  JHS;  Sibley. 
Sidney;  Sidney,  EL;  Sidney. 
Sigourney ; 

Delta,  EL;  Sigourney. 

Sigourney,  JHS;  Sigourney. 

Sigourney,  SHS;  Sigourney. 

Sigourney,  EL;  Sigourney. 
Sioux  City: 

Bancroft,  EL;  Sioux  City. 

Irving,  EL;  Sioux  City. 

St.  Boniface,  EL;  Private. 

St.  Joseph's,  EL;  Private, 

Webster,  EL;  Sioux  City. 

Woodrow  Wilson,  JHS;  Sioux  City, 
Sloan: 

Salix,  EL;  Westwood, 

Smithland,  EL;  Westwood. 
Stanwood : 

Lincoln,  EL;  Lincoln. 

Lincoln.  JHS,  SHS;  Lincoln. 
Strawberry  Point: 

Arlington,  EL;  Starmont. 

Lamont,  EL;  Starmont. 

Starmont,  JHS;   Starmont. 

Starmont,  SHS;  Starmont. 

Strawberry  Point,  EL;  Starmont. 
Sumner: 

Durant.  EL;  Sumner. 

Sumner,  JHS;  Sumner. 

Sumner,  SHS;  Sumner. 
Tabor: 

Randolph.  EL;  Premont-MUls, 

Tabor,  EL;  Fremont-Mills. 

Tabor,  SHS;  Fremont-MlUs, 

Thurman,  JHS;  Fremont-Mills. 
Tama: 

Chelsea,  EL:  South  Tama. 

Montour,  EL;  South  Tama, 

Tama,  EL;  South  Tama. 

Tama-Toledo,  SHS;  South  Tama. 

Toledo.  EL;  South  Tama, 

Sac  &  Fox,  BIA. 
Tliornburg;  What  Cheer,  EL;  Trt-County. 
Tl  tonka: 

Titonka,  EL;   Tit<jnka. 

Tltonka.  SHS,  JHS;  Titonka. 
Troy  Mills; 

Coggon,  EL;  North  Linn, 

Coggon,  SHS;  North  Linn. 

Coggon,  JHS;  North  Llrm. 

Troy  Mills,  SHS;  North  Linn, 

Tr.y  Mills,  JHS:  North  Linn. 

Walker,  EL:  North  Linn. 

Walker,  JHS;  Nr.rth  Linn, 

Walker,  SHS;  North  Linn. 
Underwood : 

Underwood,  EL;   Underwood. 

Underwood,  SHS:   Underwood. 
Van  Home;  Blalrstown,  EL;  Benton. 
Ventura: 

Ventura,  EL;  Ventura. 

Vr>nt\ir:i.  SHS;  Ventura 

Ventura,  JHS;   Ventura. 
Villl.sca- 

Lincoln,  EL;  Villl.sca, 

Svlvla-Enarson,  EL;  VUlisca. 

ViUlsca,  EL;   VilUsca. 

VUlisca,  JHS:   VUUsca. 

Villisca.  SHS;   VUlisca. 
Walnut; 

Walnut,  EL;  Walnut. 

Walnut,  SHS:  Walnut. 
Waterloo; 

Bunger,  JHS;   Waterloo. 

East,  SHS;  Waterloo. 

Grant.  EL;  Waterloo. 

Hawthorne,  EX;  Waterloo. 
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jewett,  EL;  Waterloo. 
Loean,  JHS:  Waterioo. 
ro^rfellow.  EL;  Waterioo. 
McKlnstry.  JHS;  Waterloo. 
Roosevelt,  EL;  Waterloo. 

Waukon ; 

Dorchester.  EL;  Allamakee. 

Harpers  Ferry,  EL;  Allamakee. 

Watervllle,  EX;  Allamakee. 

Waukon,  EL;  Allamakee. 

Waukon,  JHS;  Allamakee. 

Waukon,  SHS;  Allamakee. 
Wayland;  Waco  Middle  School;  Waco, 
West  Branch: 

Hoover,  EX;  West  Branch. 

North  EX;  West  Branch, 

SDrtnedale,  EL;  West  Branch. 

West  Branch,  JHS;  SHS;  West  Branch. 
West  Burlington:  St.  Mary.  EL;  Private. 
Weetslde;  Vail,  EX;  Ar-We-Va, 
Wilton  Junction: 

Wilton,  EL;  Wilton. 

Wilton,  HS:  Wilton. 
Winterset;  Patterson.  EL;  Winterset. 
Wyoming: 

Center  Junction,  EX;  Midland. 

Midland,  JHS;  Midland. 

Midland,  SHS;  Midland. 

Monmouth,  EL;  Midland. 

Onslow,  EX;  Midland. 

Wyoming,  EX;  Midland. 

KANSAS 

1968-^9  Deletions  From  the  1966-67 
List 

Location,  Hty  or  town,  name  of  school,  LEA 
district 

Abilene; 

Abilene,  JHS;  USD  435, 

McKlnley,  EX;  USD  435. 
Almena;    Long   Island,   HS;    USD   212. 
Altamont;  Bartlett,  EL;  USD  506. 
Altoona-Midway: 

Midway,  HS;  USD  387. 

Altoona,  EL:  USD  387. 

Altoona,  HS;  USD  387. 
Atchlnson: 

Washington,  EL;  USD  409. 

Atchlnson,  JHS;  USD  409. 
Bazlne;  Bazine,  HS;  USD  304. 
Belleville:    RepubUc,   EX;    USD   427, 
Burden:  Burden,  EL;  USD  462. 
Cherryvale : 

Cherryvale,  HS;  USD  447. 

Billings,  EL;  USD  447. 

Pleasant  Dale,  EL;  USD  447. 
Hay  Center:  Garfield,  EX:  USD  379. 
Colony-Klncald;   Lone   Elm,  EL;    USD  479. 
Columbus  (Cherokee)  : 

Center,  EL;  USD  493. 

Treece,  EX;  USD  493. 
Concordia;  Garfield,  EL;  USD  333. 
Conway  Springs: 

Viola,  EX;  USD  356. 

Conway  Springs,  HS;  USD  366. 

Conway  Springs,  EL;  USD  356. 
Cuba-Agenda-Narka;   Cuba,  EL;    USD  455. 
Desota;  Sunflower,  EL;  USD  232, 
Dodge  City;   Wright,  EL;  USD  443, 
Effingham;  Sunny  Grove.  EL;  USD  377. 
Elk  City;  Elk  City,  HS;  USD  283. 
Erie;  Eric,  EL;  USD  414. 
Eskrldge;  Maple  Hill,  EL;  USD  330. 
Eureka;  Eureka,  JHS;  USD  389. 
Florence : 

Florence,  HS;  U  4. 

Florence,  EL;  U  4. 
Ft.  Scott: 

Bunker  Hill,  EX:  USD  234. 
Hammond,  EL;  USD  234. 
Humboldt,  EL;  USD  234. 
Marmaton,  EL;  USD  234. 
Galena;   Union   Chapel,  EX;   USD  4M. 
Olrard;  Hapler,  EL;  USD  248. 


NOTICES 

Oralnfleld: 

Gove,  HS;  USD  292. 
Oralnfleld,  HS;  USD  292. 
Park,  HS;  USD  292. 
Great  Bend;  Roosevelt,  JHS;  USD  438. 
Holton ; 

Holton,  JHS:  USD  336. 
Holton,  HS;  USD  336. 
Hutchinson: 

Graber,  EL;  USD  308. 
Central,  JHS;  USD  308. 
JeweU:  Athens,  EL;  USD  279. 
Junction  City;   Junction  City,  HS;  USD  475, 
Kansas  City: 

Emerson,  EL;  USD  500. 
FrankUn,  EL;  USD  500. 
L  M.  Alcott,  EX;  USD  500. 
Llndberg,  EL:  USD  500, 
Stony  Point  South,  EL;  USD  500. 
John  Flske,  EL;  USD  500. 
J.  J.  Ingalls,  EX;  USD  500. 
Morse,  EL;  USD  500. 
Qulndaro,  EL;  USD  500, 
La  Crosse;  L>elbenthal,  EL:   USD  395. 
Linn: 

Barnes-Greenleaf,  EL;  USD  223, 
Hanover,  EL  &  HS;  USD  223. 
Linn,  EL  &  HS;  USD  223. 
Logan:  Densmore,  EL;  USD  326. 
Lost  Springs;  Ramona;  USD  397. 
Loulsburg:  Bucyrus.  EX;  USD  416. 
Mayetta;  Hoyt.  HS;  USD  337. 
Melvem;  Quenemo,  HS;  USD  456. 
Meridan;  Meridan,  HS;  USD  340. 
Neodesha : 

Neodesha,  HS;  USD  461. 
Central,  EL;  USD  461. 
North  Lawn,  EL;  USD  461. 
Newton;  Lincoln,  EL:  USD  373. 
Nlckerson : 

South  Hutchinson,  EL;   USD  309. 
Nlckerson.  EL;  USD  309. 
North  Reno,  EL;  USD  309. 
Osborne;  Osborne.  HS;  USD  392. 
Ottawa;  Eugene  Field,  EL:  USD  290. 
Pittsburg:  Washington,  EL;  USD  250. 
Plalnvllle;  Codell,  EL;  USD  270. 
Pomona:  Pomona,  HS;  USD  287. 
Portls;   Portls  Public  Schools;   DUtrlct   19. 
Rozel;'Rozel,  EL;  USD  496. 
Sallna: 

Bartlett,  EX:  USD  305. 
Roosevelt-Lincoln,  JHS;   USD  305. 
Scandla-Courtland ; 

Courtland,  EL;  USD  426. 
Scandla   EX;  USD  426. 
Scandla,  HS:  USD  426. 
Selden: 

Selden,  EL:  Jt.  2  RHS. 
Selden,  HS;  Jt.  2  RHS. 
Solomon;  Solomon,  EL;  USD  393. 
St.  Marys;   Rossvllle,  HS;   USD  321. 
Sylvan  Grove:   Vesper,  EL;   USD  299. 
Topeka : 

Lyman,  EL;  USD  501. 
Holy  Name,  EX;  USD  501. 
Vermillion: 

Centralla,  EL;  USD  380. 
Centralla,  HS;  USD  380. 
Frankfort,  EL;  USD  380. 
Frankfort,  HS;  USD  380. 
Vermillion,  EL;  USD  380. 
Wamego;  St.  Bernards.  EX;  USD  320. 
Washburn;  Wakarusa,  EX;   USD  437. 
Washington;  Washington,  HS;  USD  222. 

Wichita: 

Our  Lady  of  Guadalupe,  EX;  USD  259. 
St.  Anthony's,  EL;  USD  269, 

1968-69  Additions  to  the   1966-67 
List 

iMcation,  city  or  town,  name  of  school, 
LEA  district 
Admire: 

Admire,  EL;  USD  251. 
B\»hong,  EX:  USD  261. 
Allen,  EX;  USD  261. 
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Alma; 

Paxlco,  HS;  USD  329. 
Maple  Hill,  EL:  USD  329, 
Alma,  HS;  USD  329. 
McParland,  EL;  USD  329. 
Almena;  Long  Island,  JHS;  USD  212. 
Atchison;  Fairgrounds,  EL;  USD  409. 
Barnes : 

Llnn-Palmer,  EL;  USD  223 
Hanover.  EX;  USD  223 
Barnes.  EX;  USD  223 
Hollenberg,  EX;  USD  223 
Beloit;   Simpson   EL;  USD  273. 
Bonner  Springs; 

Sinai-Timmons,  EL;  USD  204. 
McDanleld,  EL:  USD  204. 
EdwardsvlUe,  EX;  USD  204. 
Bonner  Springs,  JHS;  USD  204. 
Bonner  Springs,  HS:  USD  204. 
Southwest,  EL:  USD  204 
Burr  Oak:   Burr  Oak,  HS;  USD  277. 
Caldwell;    Caldwell,  EX:  USD  360. 
Caney 

Lincoln  Memorial.  EL;  USD  436. 
Canev.  HS;  USD  436 
Havana.  EL;  USD  436 
Tvro,  EL;  USD  436 
Pleasant  Hill,  EX;  USD  436 
Centralia-Frankfort: 
Centralla.  EX;  USD  380. 
Centralla,  HS:  USD  380. 
Frankfort,  EX;  USD  380. 
Frankfort,  HS;  USD  380. 
VermUllon.  EL;  USD  380 
Chanute: 

Murrav  Hill,  EL;  USD  413 
Fairfield.  EL;  USD  413 
Roosevelt.  EL;  USD  413 
Chapman:    Navarre.  EL;  USD  473. 
Cherryvale: 

Cherryvale.  JHS;  USD  447 
Lincoln  Central.  EL;  USD  447 
Cimarron;   Cimarron  Public  Schools;  USD 

370. 
Clay  Center: 

dakhill,  EL;  USD  379 
Longford,  EX;  USD  379, 
Industry,  EL;  USD  379 
CoffevvlUe: 

Mckinley,  JHS;  USD  445 
Whlttier,  EX;  USD  445 
Field  McKlnley,  HS;  USD  445. 
Columbus  (Cherokee!  ; 
Columbus,  HS:  USD  493. 
Spencer,  EX;  USD  493 
Green  Lawn.  EL;  USD  493. 
Central,  EL;  USD  493. 
Concordia;  Lincoln,  EL;  USD  333. 
Cottonwood  Palls: 

Cedar  Point,  EL;  USD  284 
Strong  City,  EL;  USD  284 
Courtland-Scandia : 
Scandla,  EX:  USD  426 
Scandla,  HS:  USD  426. 
Courtland,  EL;  USD  426. 
Courtland,  HS;  USD  426 
Cunningham; 

Wlllowdale,  EL;  USD  332, 
Zenda,  EX;  USD  332 
Dexter;   Dexter,  EX;  USD  471, 
Easton;  Easton.  EL;  USD  449, 
Effingham;  Shannon,  EX;  USD  377. 
El  wood : 

Elwood,  HS;  USD  486. 
El  wood.  EX:  USD  486. 

Toronto,  EX;  USD  389. 

Mulberry,  EL;  USD  389. 

Kindergarten,  EX;  USD  389. 
Powler;   Fowler,  EL;  USD  225. 
Predonla;  Predonla,  HS;  USD  484. 
Prontenac:  Washington,  EL;  USD  249. 
Garden  City: 

Uncoln,  EL;  USD  457. 

Garfield,  EL;  USD  457. 

Jones,  EL;  USD  457. 

Plercevllle,  EX;  USD  467. 

Georgia  Matthews,  EL;  USD  467. 
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Garnett;    Westphalia,  EL;  USE)  S65. 
Glr:ird; 

Greenbush.  EL:  USD  248. 
Hepler,  EL;  USD  248 
Firllnsrton.  EL;  USD  248. 
LoweU,  EL;  USD  248 
Emerson,  EL;  USD  248. 
H.iysv-llle: 

.Velson,  EL;  USD  261, 
Freeman.  EL;  USD  261. 
Henngtoii : 

Hermgton,  EL;  USD  487. 
Herlngton.  JHS:  USD  487. 
Herington.  HS;  USD  487. 
Hiawatha;  Hamlin,  EL;  USD  415. 
Hiil  City. 

Bogiie,  EL;  USD  281. 
Bogue,  HS;  USD  281. 
Hill  City.  EL;  USD  281. 
Hill  City.  HS;  USD  281. 
HilUboro;  Suncrest.  EL;  USD  410. 
Hotslngton- 

Lincoln.  EL;  USD  431. 
Roosevelt,  EL;  USD  431. 
Hope : 

White  City,  EL;  USD  481. 
Hope,  EL;  USD  481, 
White  City,  HS;  USD  481. 
Horton: 

Horton,  HS;  USD  430. 
Horton,  EL;  USD  430. 
WllllB,  EL;  USD  430 
Everest,  JHS;  USD  430, 
Everest,  EL;  USD  430, 
Howard;  Severy.  EL;  USD  282. 
lola: 

Jefferson.  EL;  USD  2.57. 
Lincoln,  EL;  USD  257. 
McKinley.  EL;  USD  257. 
La  Harpe.  EL;  USD  257. 
Gas  City.  EL;  USD  257, 
Kansas  City; 

-Abbott,  EL;  USD  500 
Prescott,  EL;  USD  500, 
Rlvervlew.  EL:  USD  500. 
Stanley.  EL;  USD  500 
Argentine.  HS;  USD  500. 
Northwest,  JHS;  USD  500. 
Hawthorne,  EL;  USD  500. 
Klncald: 

Crest  East.  EL;  USD  479. 
Crest,  JHS;  USD  479 
Crest  Central.  EL;  USD  479. 
Crest  West,  EL;  USD  479. 
Kinsley: 

Klns'ley.  HS;  USD  347. 
Klnsley-Offerle.  JHS;  USD  347. 
OHerle.  EL;  USD  347 
Southslde.  EL;  USD  347. 
Lincoln.  EL;  USD  347. 
Kiowa- 

Hardtner.  HS;  USD  255. 
Hazelton,  EL;  USD  255 
Klrwln;  Eastern  Heights;  USD  324. 
La  Cygne: 

La  Cygne  Public  Schools;  USD  362. 
Parker  Public  Schools;  USD  862. 
Centervllle,  EL;  USD  362. 
Fontana  Public  Schools;  USD  362. 
Lakln;  Lakln.  EL;  USD  215. 
Lawrence;  Central.  JHS;  USD  497. 
Lenora; 

Edmond,  EL;  USD  213. 
New  Almelo.  EL;  USD  213. 
Lenora,  EX:  USD  213. 
Lenora.  HS;  USD  213. 
Liberal: 

Oarfleld.  EL;  USD  480. 
South,  JHS;  USD  480 
McDermott,  EL;  USD  480. 
Lost  Springs: 

PlLsen,  EC:  USD  397. 
Tampa,  EL;  USD  397. 
Lyndon;  Lyndon,  EL;  USD  421. 
Lyons;  Park,  EL;  USD  405. 


NOTICES 

Madison : 

Madison,  EL;  USD  386. 
Madison,  HS;  USD  386. 

North  Central  (Haddam) ,  EL;  USD  221. 
North  Central  (MorrowvUle) ,  HS;  USD  221. 
Maize;  Vermillion,  EL;  USD  266. 
Marysville;  Home.  EL;  USD  364. 
Mayetta;  Denlson,  HS;  USD  337. 
Medicine  Lodge;  Sharon,  HS;  USD  254. 
Minneapolis: 

Ada,  EL;  USD  239. 
Lamar,  EL;  USD  239. 
Mound  City: 

Mound  City,  EL;  USD  346. 
Mound  City,  HS;  USD  346 
Blue  Mound,  EL;  USD  346. 
Blue  Mound,  HS;  USD  346. 
Natoma;  Natoma,  EL;  USD  391. 
Ness  City;  Ness  City,  EL;  USD  303. 
Osawatomle;  Osawatomle,  HS;  USD  367. 
Osborne;  Alton,  HS;  USD  392. 
Peabody : 

Burns,  EL:  USD  398 
Peabody,  EL;  USD  398. 
Pomona;  Appanoose,  EL;  USD  287, 
Powhattan;   Powhattan  Public  Schools;  USD 

510. 
Pretty  Prairie;  Partridge  Public  Schools;  USD 

311. 
Randolph: 

Blue  Valley,  HS:  USD  384. 
Randolph,  EL;  USD  384. 
Olsburg,  EL;  USD  384. 
Rexford;  Selden.  EL:  USD  316. 
Riverton;  Rlverton,  HS;  USD  404. 
Russell: 

Blckerdyke,  EL;  USD  407. 
Simpson,  EL;  USD  407. 
Dorrance.  EL;  USD  407. 
Gorham,  EL;  USD  407. 
Salina;  Oakdale,  EL;  USD  305. 
S.iwyer;  Sawyer.  EL;  USD  438. 
Seaman;  Kaw  Valley,  EL;  USD  345. 
Sharon  Springs;  Wallace,  EL;  USD  241. 
Solomon: 

New  Cambria,  EL;  USD  393. 
Solomon,  HS;  USD  393, 
SpearvlUe,  EL;  USD  381. 
St.  Marys: 

Emmett,  EL;  USD  321. 
Delia,  EL;  USD  321. 
Stafford;  Stafford,  EL;  USD  349. 
Sylvan  Grove : 

.Sylvan  Grove,  EL;  USD  299, 
Hunter.  EL;  USD  299. 
Topeka: 

Boswell.  JHS;  USD  501. 
Avondale  East.  EL;  USD  501. 
Hudson.  EL;  USD  501. 
Highland  Park  South,  EL;  USD  SOL 
Troy: 

Spring  Grove,  EL;  USD  429. 
Troy,  HS;  USD  429. 
Unlontown : 

Unlontown.  EL:  USD  235. 
Unlontown.  HS;  USD  235. 
Redfleld,  EL;  USD  235. 
Valley  Center;  West,  EL;  USD  262. 
Wamego;  Louisville,  EI.;  USD  320. 
Washington;  Greenleaf,  EL;  USD  222. 
Wellington:  Madison.  EL;  USD  353. 
Wichita: 

Dodge.  EL;  USD  259. 

Washington.  EL;  USD  259. 

Finn,  EL;  USD  259. 

Horace  Mann,  JHS;  USD  259. 

Brooks,  JHS;  USD  259. 

Kechl  Clilldrena  School;  USD  259. 

St.  Patrick's,  EL;  USD  259. 

Winona;    Winona   Attendance   Center;    USD 

275. 
Tates  Center;  Perry,  EL;  USD  368. 


KENTUCKY 

1968-69  Deletions  From  the  1966-67 
Ust 

Location,  city  or  town,  and  name  of  school 

Anchorage;  Onnsby  Village,  EL. 
AnnvlUe;  AnnvUle  Institute,  EL. 
BarbourvlUe; 
Clate,  EL. 
Goodln.EL. 
Barnetts  Creek;  Green  Valley,  EL. 
Barwlck;  Strong  Branch,  EL. 
Baptist;  Baptist,  EL. 
Bethany;  Pence  Branch,  EL. 
Blaine : 

Blaine,  HS. 

Boggs,  EL. 

Bi  (incs  Camp: 

Hurricane  Greasy,  EL, 
Three  Fork  Greasy,  EL. 
Campton: 

C.llaboose.  EL. 
MuUlns  Point,  EL. 
QulUen  Chapel,  EL. 
Rocky  Branch,  EL. 
Spring  Branch,  EL. 
Vortox,  EL. 
Cawood;  Johnson  Little  Creek,  EL, 
Cecilia;  St  Ambrose,  EL. 
Central  C^ty;  St  Joseph,  EL. 
Coalgood;  Mary  Helen,  EL. 
Columbia : 

Columbia,  JHS. 
Grassy  Springs,  EL. 
Mclson  Ridge,  EL. 
Conley;  Bear  Tree,  EL. 
Cnjmona:  Haymond,  EL. 
Crown;  Upper  Dry  Pork,  EL. 
Denver;  Denver,  EL. 
Dry  Creek;  Left  Dry  Creek,  EL. 
East  Bernstadt;  East  Bernstadt,  H3. 
Evarts:  Red  Bud,  EL. 
Falcon;  Little  Paint,  EL. 
Fount;  Spruce,  EL. 
Frakes;  Laurel  Fork,  EL. 
Fritz;  Burgett.  EL. 
Glrdler;  Calletas.  EI,. 
Grayson;  Buckeye,  EL. 
Hager  Hill;  America.  EL. 
Heidelberg;  Caves  Branch,  EL. 
Helller;  HelUer,  HS. 
Hestand;  Bradley  Springs,  EL. 
HollonvlUe: 

Bailey  Field,  EL. 
Hunting  Fork,  EL. 
Hou.ston;  Houston  Mission,  EL. 
Jackson: 

Oakdale  Christian.  EL. 
Oakdale  Christian,  HS. 
Stray  Branch,  EL. 
Jeremlan;  Blair  Branch,  EL. 
Jeff:  Combs  Memorial,  EL. 
Le€  City;  Lee  City  MLsslon,  EL. 
Leltchneld;  St.  Paul,  HS. 
LeRoosc;  LeRoose,  EL. 
Liberty: 

Liberty,  EL. 
Liberty,  HS. 
Llckburg;  Head  of  Buffalo,  EL. 
Lincoln;  Upper  Buzzard,  igf. 
Louisa;  Evergreen,  KL. 
Louisville : 

Bishop  David  Memorial,  EL. 
Brocklnrtdge,  EL. 
St.  Boniface,  EL. 
St  PhUlp  Nero,  EL. 
Mary : 

Antioch.  EL. 
Blocxly  Creek,  EL. 
Manchester : 
Panama,  EL. 
St.  Ann,  EL. 
Meally;  Buffalo,  EL. 
Millard;  Lower  Pompey,  EL. 
Mlstletow;  Rockhouse,  EL. 
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Mount  Herman;  Hackers  Branch,  EL. 
Sordvllle;  Mumlordvllle.  HS. 
^1  springs;  Oil  Springs,  HS. 

n^  ve  Hill:  0»'«  ^^^-  ^  — 

nnelda    Oneida  Baptist  Institute.  KL. 

Pl/eon  'Roost;  Pigeon  Roost,  m.. 

Pllerim-  Head  of  Meathouse,  EL. 

Quicksand;  Quicksand,  EL. 

Rogers;  Smith,  EL. 

SaJdee;  Lick  Branch,  EL. 

salt  Gum;  Bargo,  EL. 

Sldell;  Upper  Radar,  EL. 

Sitka;  Puncheon,  EL.  .,.    „ 

Imlthboro;   H.  Smith  Branch,  EL. 

south  Irvine;  Rosses  Creek,  EL. 

StaffordsvlUe;  Uttle  Mud  Uck,  EL. 

Thelma;  Thelma,  EL, 

Three  Porks;  Three  Forks,  EL. 

Tremont;  Pine  Flat,  EL. 

Tompklnsvllle : 

Willow  Springs,  EL. 

Bray,  EL. 

Cloyd,  EL. 

Kettle  Creek,  EL. 

MerryviUe,  EL. 

Oak  Hill,  EL. 

Old  Mount  Herman,  EL. 

Bed  Hill,  EL. 

Bock  Ridge,  EL. 

Rush  Point,  EL. 

Tlnfiley  Hill,  EL. 

Union  Hill,  EL. 

White,  EL. 
Van  Lear: 

Johns  Creek,  EL. 

Lower  Daniel  Creek,  EL. 

Upper  Miller  Creek,  EL. 
WelJbvllle;  Hlcksvllle,  EL. 
West  Prestonburg;  Clark,  EL. 
Wbiteeburg;  Pert  Creek.  EL. 
Willlamsport;  Meade  Memorial,  HS. 
Wllllsburg;  WllUsburg,  HS. 
Win;  Little  Paint,  EL. 
Woodbine;  Dowls,  EL. 
Woolum;  Haven,  EL. 

1968-69  Additions  to  the   1966-67 
List 

Location,  city  or  toum,  and  name  of  school 

Adams;  Norrls,  EL. 
Albany: 

Clinton  County,  HS. 

Cole,  EL 

Five  Springs,  EL. 

Irwin,  EL. 

Mount  Vernon,  EL. 

New  Ida,  EL. 

Shipley,  EL. 
Allegre;  AUegre,  EL. 
Amba;  Left  Toler,  EL. 
Ambuigy;  Scuddy,  EL. 
Artemus;  Artemus,  EL 
Ary;  Robinson,  EL. 
Ash  Camp;  Sycamore,  EL. 
Asher;  Rye  Cove,  EL. 
Banner;  Daniels  Creek,  EL. 
Barboundlle: 

BarbourvlUe,  EL. 

BarbourvlUe,  HS. 
Barwlck;  Millers  Branch,  EL. 
Baxter;  Rose  Point,  EL. 
Bear  Branch;  Big  Creek,  EL. 
Beattyvllle: 

BeattyvlUe,  EL. 

South  Side,  HH-.. 
Bethel;  Bethel,  EL. 
Beverly;  Red  Bird,  HS 
Big  Rock;  Persimmon  Fork,  EL. 
Blackey;  Blackey,  EL. 
Blair;  Blair,  EL. 
BonnlevlUe;  Bonnieville,  EL. 
Bonnyman;  Blue  Diamond,  EL. 
Brodhead : 

Brodhead,  HS. 
Livingston,  HS. 
Well  Hope,  EL, 
Brown's  Fork;  Brown's  Fork,  EL. 


NOTICES 

Buckhorn: 

Buckhom,  EL. 
Buckhorn,  HS. 
Middle  Squabble,  EL. 
Otter  Creek,  EL. 
Bulan;  Combs,  EL. 
Burnslde;  Burnslde,  EL. 
Btisy; 

Big  Wlllard,  EL. 
Briar  Fork.  EL. 
Solar,  EL. 

Sulphur  Springs,  EL. 
Butterfly:  Butterfly,  EL. 
Campbellsvllle ; 

CampbellsvlUe,  EL. 
Campbellsvllle,  HS. 
Our  Lady  of  Perpetual  Help,  EL. 
Carcassonne;  Carcassonne,  EL. 
Carpenter;  Popular  Creek,  EL. 
Catiettsburg: 
Buchanan,  EL. 
Fallsburg,  EL. 
Causey;  Baker  Fork,  EL, 
ChappeU;  Elk,  EL. 
Chavls;  Chavls,  EL, 
Clifty,  Cllfty,EL. 
Climas,  Climax,  El,, 
Colson;  Colson  Consolidated,  EL. 
Columbia;  Shepherd  Grade  Center.  EL. 
Columbus;  Columbus,  EL. 
Combs;  Big  Creek,  EL. 
Confluence;  Wilder  Branch,  EL. 
CoopersvlUe;  Rocky  Branch,  EL. 
Corbtn;  Pelts,  EL. 
ComettsvUle;  Halcomb,  EL. 
Covington : 

Covington  Latin,  HS. 
Holmes,  HS. 
LaSalette  Academy,  HS. 
Crab  Orchard: 

Broughtontown,  EL. 
Crab  Orchard,  EL. 
Crane  Nest;  Bethel,  EL. 
Creston;  Phillips,  EL. 
Dawson  Springs;  Charleston,  EL, 
Debord;  Venters  Branch,  EL. 
Decoy;  Decoy,  EL. 
Dorton;  Dorton,  HS. 
Drift;  Drift,  EL. 
Dry  Creek;  Right  Dry  Creek,  EL. 
Dundee;  Dundee,  EL. 
East  Bernstadt;  Viva,  EL. 
East  Point;  East  Point,  EL. 
Edmonton : 

Menifee  County,  HS. 
Metcalfe  County  Upper,  EL, 
Emlyn;  Emlyn,  EL. 
EoUa: 

EoUa,  EL. 

Upper  Cumberland,  EL. 
Essie;  Bowen  Creek  Lower,  EL, 
Eubank;  Woodstock,  EL. 
Flat  Lick;  Flat  Lick,  EL. 
Fleming;  Fleming  Neon,  HS. 
Fpgertown;  Pogertown,  EL. 
Ponde;  Fonde,  EL. 
Fount;  Fount,  EL. 
Four  Mile: 

Lone  JEu;k,  EL. 
Lone  Jack,  HS, 
Prakes : 

Henderson  Settlement,  EL. 
Henderson  Settlement,  HS. 
Frankfort;  Holmes  Street,  EL. 
Frenchburg;  Botts,  EL. 
Galveston;  Head  of  Branhams  Creek.  EL. 
Garner;  Big  Branch  of  Ball,  EL. 
Garrard : 

Chop  Bottom,  EL. 
Lockards  Creek,  EL. 
Paces  Creek,  EL. 
Gays  Creek;  Upper  Second  Creek.  EL. 
Ghent;  Ghent,  EL. 
Glrdler;  Glrdler,  EL. 
Gregory;  Sinking  Consolidated,  EL. 
Hallle;  Campbells  Branch,  EL. 
Happy;  Robert  W.  Combs,  EL. 
Hardshell;  Caney  Consolidated,  EL. 
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Harlan: 

Harlan,  EL. 
Harlan,  HS. 
HawesvlUe;  HawesvlUe,  EL. 
Hazard: 

Bee  Hive,  EL. 
Cordla,  EL-HS. 
Lost  Creek,  EL. 
Upper  Pigeon  Roost,  EL. 
Town  Mountain.  EL. 
Grlgsby,  EL. 
Hull,  EL. 
Glomawr,  EL, 
Comett  Hill,  EL, 
Forked  Mouth,  EL. 
Davidson,  EL. 
Dennis  C.  Wooton,  EL. 
Sonla,  EL, 
Hazel  Green;  Red  River  Valley,  EL. 
Hector;  Head  of  Hector,  EL. 
Hickman;  Western,  EL. 
Hlsel;  Hlsel,  EL. 
Honey  Bee;  Eagle,  EL. 
Horse  Cave: 
LeGrande,  EL. 
North to-wn,  EL. 
Hulen;  Blackmont,  EL. 
HustonvlUe: 
Cox,  EL. 
HustonvlUe,  EL. 
HustonvlUe,  HS. 
Inghram;  Buckeye,  EL. 
Irvine;  Hargett,  EL. 
Isom: 

Cow  Branch,  EL. 
Middle  Collie,  EL. 
IsonvlUe;  IsonviUe,  EL. 
Jabez;  Union,  EL. 
Jackhorn;  Hamphlll,  EL. 
Jackson: 
LB. J..  EL. 
Jackson,  EL. 
Jackson,  HS. 
Big  Rock,  EL. 
Mount  Carmel,  EL. 
Jamestown;  Union  Chapel,  EL. 
Jeff;  Combs  Memorial,  HS. 
Jelllco,  Tennessee;  Boston,  EL, 
Job;  Grassy,  EL. 

Kingscreek;  Lower  Kingscreek,  EL. 
Kings  Mountain;  Kings  Mountain,  EL. 
Knlfley;  Knlfley  Grade  Center,  EL. 
Krypton;  Krypton,  EL. 
Lackey;  Lackey.  EL. 
Lamont;  Campbells  Creek,  EL. 
Leatherwood : 

Leatherwood.  EL. 
Leatherwood,  HS. 
Letcher;  Letcher,  EL. 
Lewlsburg;  Lewlsburg,  EL. 
Lewis  Creek;  Greasy  Mission,  EL. 
Lexington;  Carver,  EL. 
Liberty : 

Casey  County,  HS. 
Douglas,  EL. 
Llgon;  Llgon,  EL. 
Lily;  Lily,  EL. 

Line  Fork;  Kingdom  Come  Settlement, : 
Livingston: 
Red  Hill.  EL. 
Cave  Ridge,  EL 
London;  High  Top,  EL. 
Lost  Creek;  Marie  Roberts,  EL. 
Louisville: 
Byck,  EL. 
Shawnee,  HS. 
LowmansvlUe;  LowmansvlUe,  EL. 
Loyall;  Loyall,  HIL. 
Madlsonvllle;  Seminary,  EL. 
Majestic;  Majestic,  EL. 
Manchester; 
Manchester,  EL 
Manchester  "B,"  EL. 
Marrowbone:  Marrowbone,  EL. 
Mayklng;  Mayking,  EL, 
McKee;  McKee,  EL. 
McKlnney : 

McKinney,  EL. 
McKlnney,  HS. 
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Mlddlesboro;  Yellow  Creek  Oenter,  EL. 

Montlcello: 

Drv  Hollow,  1<TT. 

Montlcello.  HS. 

Wajrne  County,  HS. 
W<  rE:antowii : 

Filth  District,  EL. 

Fourth,  EL. 
Mount  Olivet: 

Doming,  EL. 

Demlng.  HS. 
Mount  Vernon: 

Blue  Springs,  EL. 

Mount  Vernon.  HS. 

Poplar  Gap.  EL. 

RouncLstone.  EL. 

Sand  Springs,  EL. 
Mousle:  Jones  Fork,  EL. 
Nancy:  Nancy.  HS. 
Napfor:  Meadow  Branch,  EL. 
Ogle:  Lower  Otter  Creek,  EL. 
Olive  Hll!:  Clark  Hill.  EIL. 
Oneida:  Oneida  Baptist  Institute,  HS. 
Orlando: 

Cove,  EL. 

Johnetta,  EL 

Owen  Allen,  EL. 
Osborne:  Right  Toler.  EL. 
Oecalooea:  Kingdom  Come.  EL. 
Paducah : 

Jetton.  JHS. 

Concord,  EL. 
Park  City:  Bed  Crosfi.  EL. 
Paw  Paw;  Paw  Paw,  EL. 
Pembroke:  Pembroke,  EX. 
Plkevllle: 

Big  Shoal.  EL. 

Right  Pork  of  Island  Creek,  EL. 

Upper  Hurricane,  EL. 
Pilgrim:  Mouth  of  Pigeon  Rooet,  EL. 
Pine  Knot;  Pine  Knot.  HS. 
Plnetop;  Neely.  EL. 
PlnevUIe 

PlnevlUe,  EL. 

Dorton  Branch,  EL. 

Harmony,  EL. 
Plppapass;  Caney,  EL. 
Powersburg;  Powersburg,  EL. 
Quality:  Boston,  EL. 
Ravenna:  Ravenna.  EL. 
Revelo:  Revelo.  EL. 
Richmond;  Mayfleld,  EL. 
Roark: 

Bowans  Creek  Upper,  EL. 

Jacks  Creek  Settlement.  EL. 
Rogers:  Rogers,  EL. 
Rouseau:  Rouseau,  EL. 
Russell  Springs : 

Russell  Springs,  EL. 

Salem,  EL, 
Salt  Lick:  Salt  Lick,  EL. 
S.\lyersvllle: 

Salyers.  EL. 

Ivyton.  EX. 
Sand  Gap;  Sand  Gap,  EL. 
Saylor- 

Saylor.  EL. 

Spruce  Pine.  EL. 
Slzelock;  Elkhorn,  EL. 
Slemp;  Dal.sy,  EL. 
Smith;  Smith,  EL. 
Somerset: 

Central,  EL. 

Memorial,  EL, 
Southdown;  Upper  Collie,  EX. 
South  Irvine:  South  Irvine,  EL. 
.South  Shore;  McKell,  HS. 
S-anford: 

Stanford,  EL. 

Stanford.  HS. 
Stoney  Pork:  Right  Fork.  EL. 
Sulphur  Well;  North  Metcalfe,  EL. 
Summer  Shade;  Bummer  Shade,  EL. 
Talcum: 

Stacy.  EL. 

Lick  Branch,  EL. 
TPLTes;  Bryce  Abner.  EX. 
T'  Uesboro;  Trinity,  EL. 
Tomahawk;  Tomahawk,  EX. 


NOTICES 

TompklnsvlUe;  Joe  Harrison  Carter,  EL. 

Rouiouse;  Grassy  Branch  Lowef,  KT.. 

Tram;  Tram,  EL. 

Trenton;  Trenton,  EL. 

Typo;  Typo,  EL. 

Urban;  Hacker.  EX. 

Utvah;  Delphla,  EL. 

Vsm  Lear;  Van  Lear,  EX. 

Vamey;  Brushy,  EX. 

Viper: 

Barrett,  EL. 

Stratton,  EL. 
Waynes  burg: 

Waynesburg,  EX. 

Highland,  EL. 

Memorial,  HS. 
Webbvllle;  WebbvlUe.  EL. 
Weeksburg;  Weeksburg.  EL. 
West  Irvine;  West  Irvine,  EL. 
Wheelwright:  Wheelwright,  HS. 
Whltesburg: 

Ermine.  EL. 

Whltesburg,  HS. 
Williamsburg: 

Jelllco  Creek,  EL. 

Liberty,  EL. 
Windsor:  Phelpw,  EL. 
Wooton;  Flackey,  EL. 
Yerkes:  Yerkee,  EL. 
Yosemlte;  Garrett,  EL. 

LOUISIANA 

1968-69  School  List 

[Please  note  that  all  elementary  and  sec- 
ondary schools  operated  by  the  Bureau  of 
Indian  Affairs  are  considered  to  meet  the 
1968-69  qualification  of  a  high  concentration 
of  students  from  low-Income  families.  All 
such  schools  In  this  State  are  Included  In 
the  designation  of  schools  having  In  excess 
of  50  percent  enrollment  from  low-Income 
families) 

Location,  city  or  tcncn.  school  name,  parish 

OT  city  system 

Abbeville: 

Forked  Island.  EX:  Vermilion. 

Herod,  James  A  ,  HS:  Vermilion. 
Ablta  Springs;    Ablta  Springs.  EL;   St.  Tam- 
many. 
Albany: 

Albany.  HS;  Livingston. 

Elast  Livingston,  HS;  Livingston. 

West   Livingston,  HS;    Livingston. 
Alexandria: 

Kelso.  EX;  Rapldee. 

Lincoln  Road,  EL;  Rapides. 

Lincoln  Road,  JHS;  Rapides. 

Peabody,  EL:  Rapldee. 

Poland.  HS;  Rapides. 

Reed  Avenue.  EX:  Rapides. 

Robinson.  C.  E  ,  EL:  Rapldee. 

South  Alexandria,  EX;  Rapides. 
Allemands;  .^Uemands,  EL;  St,  Charles. 
Amite: 

Fifth  Ward,  EI.:  St.  Helena. 

We.st  Side,  HS;  Tangipahoa. 
Angle;    Wesley  Ray,  HS;   Washington. 
Arcadl.i;  Crawford.  H.S;  Bienville. 
Archibald;  Pardue.  EX:  Richland. 
Athens;  Hlllcreet.  HS:  Claiborne. 
Bains;   Daw.son.  John  S..  HS:  West  Feliciana. 
Baldwin:   Hamilton.  G.  W.,  EX:   St.  Mary. 
Bafille;  Stewart,  W.  W  ,  HS;  Evangeline, 

Baton  Rouge: 

Alsen,  EX;  Eliist  Baton  Rouge. 
Arlington.  EX;  East  Baton  Rouge, 
Buchanan.  EX;   East  Baton  Rouge. 
Greenville.  EL:   Ea-st  Baton  Rouge. 
Harding,  EL:  East  Baton  Rouge. 
Hollywood.  EX;  Elast  Baton  Rouge. 
Mayfalr.  EL;  East  Baton  Rouge. 
McKinley,  EL;  Elast  Baton  Rouge. 
McKlnley,  JHS;   East  Baton  Rouge. 
McKinley,  HS;  East  Baton  Rouge. 
Nicholson,  EX;  E^ast  Baton  Rouge. 
North  ScotlandvlUe.  EX;  East  Baton  Rouge. 


Park,  EX;  East  Baton  Rouge. 

Perkins,  EX;  Elast  Baton  Rouge. 

Polk,  EX;  Elast  Baton  Rouge. 

Reddy,  EX;  Elast  Baton  Rouge. 

Roeenwald,  EL;  Blast  Baton  Rouge. 

Scott,  EX;  Elast  Baton  Rouge. 

South  Boulerard,  EX;  East  Baton  Rouge. 

South  Greenville,  EX;  East  Baton  Rouge. 

South  ScotlandvlUe,  EX;  EJast  Baton  Rou^. 

Valley  Park,  EL;  East  Baton  Rouge. 

Zlon  City,  EX;  Elast  Baton  Rouge. 
Belcher;  Herndon,  HS;  Caddo. 
Belle  Chasse;   ScottvUle,  HS;  Plaquemines. 
Benton;  Irion,  C.  H.,  HS;  Bossier. 
Bernlce;    Mount  Olive,  EX;    Claiborne. 
Bienville;  Central,  EX;  Bienville. 
Bogalusa: 

Central  Memorial,  HS;  City  of  Bogalusa. 

Long  Avenue,  EL;   City  of  Bogalusa. 

North  Avenue,  EX;  City  of  Bogalusa. 

Poplas.  EX;   City  of  Bogalusa. 
Bossier  City: 

Bossier  EL;  Bossier. 

Butler,  EL;  Bossier 

Mitchell,  Charlotte.  HS;  Bossier. 
Boyce:  Wettermark,  A.,  HS;  Rapides. 
Branch:  Branch,  EL;  Acadia. 
Breaux  Bridge: 

Carver,  HS;  St.  Martin. 

Huron,  EL:  St.  Martin. 
Bridge  City:  Riverside,  EL;  Jefferson. 
Broussard;   Drexel,  Katharine.  EL;  Lafayette. 
Brusly;  Lukevllle.  EX;  West  Baton  Rouge. 
Bush;  Fifth  Ward,  EX;  St.  Tammany. 
Camptl;   Camptl-Creston.  HS;   Natchitoches. 
Carencro;    Carencro  Heights,   EL;    Lafayette. 
Carlisle;  Phoenix.  HS;  Plaquemines. 
Charenton:  Charenton,  EX;  St.  Mary. 
Chatalgnler: 

Carver,  EL;  Evangeline. 

Chatalgnler,  HS;  Evangeline. 
Church    Point;     West    Church    Point,    HS; 

Acadia. 
Clarence:  Clarence,  HS;  Natchitoches. 
CloutlervlUe;    Sprlnghlll,    HS;    Natchitoches. 
Colfax;  Colfax,  HS;  Grant. 
Convent;  Central,  HS;  St.  James. 
Covington: 

Covington  Rosenwald,  EL;    St.   Tammany. 

Lee  Road  Consolidated,  EX;  St.  Tammany. 

Pine  View,  HS;  St.  Tammany. 
Cullen;  Cullen.  EL;  Webeter. 
Delcambre;  Delcambre,  HS;  Iberia. 
DeQulncy : 

DeQulncy.  EL;  Calcasieu. 

Grand  Avenue.  HS;  Calcasieu. 
DeRldder;  Third  Street,  EL;  Beauregard. 
DonaldsonvlUe: 

DonaldsonvlUe.  EL;  Ascension. 

Lowery,  HS;  Ascension. 

West  Ascension,  EX;  Ascension. 
Dubach;  Dubach,  HS;  Lincoln. 
Dubberly;  Central,  HS;  Webeter. 
Duson: 

Duson.  EL;  Lafayette. 

Judlce,  HS:  Lafayette. 
Edgard: 

Second  Ward,  EX;  St.  John. 

.Second  Ward,  HS:  St.  John. 
Egan;  Elgan,  EL;  Acadia. 
Elmplre;  Sunrise,  HS;  Plaquemines. 
Ethel;  Spears,  EX;  East  Pelldana. 
Evans;  Evans,  HS;  Vernon. 
FarmervUle ; 

East.slde.  HS;  Union. 

FarmervUle.  HS;  Union. 
Fcrilday : 

.Sevier,  JHS:  Concordia. 

Washington,     Ernestine,     EL;     Concordl*. 
Fields:  Hyatt,  HS;  Beauregard. 
Folsom : 

Pohom    Consolidated,   EX;    St.   Tammany. 

E^olsom  Rosenwald,  EL;  St.  Tammany. 
Fr.inklin : 

Park  Avenue,  HS;  St.  Mary. 

VerdunvlUe,  EL;  St.  Mary. 

Willow  Street,  EX;  St.  Mary. 
Frankllnton;        Washington       Parish.       HS; 

Washington. 
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°'^wn.  VU  Terrebonne. 

Greenwood,  EL;  Terrebonn*. 
Gienmora: 

Plftlnvlew,  HS;  Rapldee. 

southwest  Rapides.  HS;  Raplde«. 
Qioster;  Second  Ward.  HS;  DeSoto. 
GiSid  Cane;   Grand  Cane  Community.  XU 

DeSoto. 
Oreensburg: 

CentervUle,  EL;  St.  Helena. 

Greensburg.  HS;  St  Helena. 

Bocky  Hill,  EL;  St.  Helena. 

Gretna :  .  _ 

Douglas,  Frederick,  EL;  Jefferson. 
McDonogh  No.  27,  EX;  Jefferson. 
Gueydan;  Gueydan,  HS;  Vermilion. 
Hahnvllle;  Hahnvllle.  EL;  St.  Charles. 
Hammond : 
Mooney  Avenue,  EL;  Tangipahoa, 
pine  Ridge.  EL;  Tangipahoa. 
Harvey  Elm  Grove.  EX;  Jefferson. 
Homer;'  Mayfleld,  HS;  Claiborne. 
Houma : 
Ardoyne,  EX;  Terrebonne. 
Boudreaux  Canal,  EL;  Terrebonne. 
Dulac,  EL;  Terrebonne. 
Dularge,  EX;  Terrebonne. 
Mechanlcvllle,  EX;  Terrebonne. 
Southdown,  HS;  Terrebonne. 
Independence : 
Burgher.  HS;  Tangipahoa. 
Fourth  Ward,  EL;  Livingston. 
Jackson;  Polk  Rosenwald.  EX;  West  PellclanA. 
Jeanerette : 
Boley,  F.  M.,  HS;  Iberia. 
Canal  Street.  EL;  Iberia. 
Jena;  Jena,  EL;  LaSalle. 
Jennings: 
Jefferson  Davis,  HS;  Jefferson  Davis. 
Jennings  West  End,  EL;  Jefferson  Davla, 
Ward,  James.  EL;  Jefferson  Da  via. 
Jones  boro : 
Hawk,  EL:  Jackson. 
Jackson.  HS;  Jpckson. 
Weston,  HS;  Jackson. 
Kaplan : 
Kaplan.  EL;  Vermilion. 
Meaux,  HS;  Veraallfon. 
Kenner: 
Washington,  EX;  Jefferson. 
Woods,  G.  T..  EL;  Jefferson. 
KUlona;  KUlona,  EX;  St.  Charles. 
Kinder;  Carver.  HS;  Allen. 
Kraemer;  Bayou  Boeuf ,  EL;  Lafourcha. 
Labarre;  Labarre,  ELr  Polnte  Coupee. 
Lacombe;  Chahta-Ima,  HS;  St.  Tammany. 
Lafayette: 
Breaux,  Paul,  EX;  Lafayette. 
James,  J.  W.,  EL;  Lafayette. 
St.  Antolne,  EL;  Lafayette. 
Teche,  EL;  St.  Martin. 
Truman,  EX;  Lafayette. 
Ufltte: 
Plaher  No.  1,  EX;  Jefferson. 
Lafltte,  EX;  Jefferson. 
Lake  Arthvir;  Adams,  Charles  P,  EL;  Jeffer- 
son Davis. 
Lake  Charles: 
Boston,  HS;  Calcasieu. 
Cherry  Street,  EX;  Calcasieu. 
Elastwood,  EX;  Calcasieu. 
Plshervllle,  EX;  Calcasieu. 
Jackson  Street,  EL;  Calcasieu. 
Lincoln,  EX;  Calcasleu. 
MUl  Street,  EL;  Calcasieu. 
Opelousas  Street,  EL;  Calcasieu. 
Re^naud,  JHS;  Calcasieu. 
Riverside.  EL;  Calcasieu. 
Washington,  HS;  Calcasieu. 
Lakeland;  St.  Alma,  EL;  Polnte  Ooupe*. 

Lake  Providence : 

Grtffln.  EL;  East  CarrolL 

Orlffln,  HS;  Bast  Carroll. 
LaPlace;  MUerrtlle,  EL;  St.  John. 
UwteU;  Woodson.  Cart«  O,  HS;  Bt.  LMidry 
Leoonapte;  Rapides,  HS;  Raplde*. 


NOTICES 

Leesvllle: 

East  Leesvllle,  EL;  Vernon. 

Vernon.  HS;  Vernon.. 
LeonvlUe;  DrexeL  Katherlne,  KU  St  lAudry. 
LUUe;  Westrttie.  HS;  Union. 
Loranger : 

Loranger.  HS;  Tangipahoa. 

Union  Training.  EL;  Tangipahoa. 
Loreauvllle;  Sparrow,  Clara,  EL;  Iberta. 
Lucy;  Lucy.  EX;  St.  John. 
Lutcher;  Cypress  Grove,  EL;  St.  Jamea. 
Mangham : 

Egypt.  EL;  Richland. 

Mangham,  EX;  Richland. 
MarksvUle: 

Bethune,  HS;  Avoyelles. 

Fifth  Ward.  HS;  Avoyelles. 
Marrero: 

Boulevard,  SU;  Jefferson. 

Fourth  Ward,  EL;  Jefferson. 

Julian,  Percy,  EL;  Jefferson. 

Lincoln.  HS;  Jefferson. 
Marthavllle;    Marthavllle.  HS;    Natchitoches. 
Maurepas;  Maurepas.  HS;  Livingston. 
Melrose;  St.  Matthew,  HS;  Natchitoches. 

Melville: 

Melville,  HS;  St.  I    ndry. 
Wheatley.  PhllUs,  HS;  St.  Landry. 
Meraux;  Trist.  EX;  St.  Bernard. 
Mermentau;  Mermentau,  EL;  Acadia. 
Merryvllle;  MerryvUle,  HS;  Beauregard. 
Metalrle : 

Bunche  Village,  EX;  Jefferson. 

Lakeside.  SU;  Jefferson. 
Mlnden: 

Moore,  Jerry  A  ,  EX;  Webster. 

Phillips,  JHS;  Webeter, 

Webster,  HS;  Webster. 
Mpnroe: 

Carroll,  HS;  City  of  Monroe. 

Carroll,  JHS;  City  of  Monroe. 

Carver,  EL;  City  of  Monroe. 

Clark.  EL;  City  of  Monroe. 

Lincoln.  EL;  City  of  Monroe. 

Mount  Nebo,  EL;  Ouachita. 

Ouachita,  JHS;  Ouachita. 

Robinson,   X;  Ouachita. 

Washington.  B.  T..  EL;  Ouachita. 
Monterey;  Monterey,  HS;  Concordia. 
Montgomery;  Gaines,  J.  W..  HS;  Grant. 
Mora;  Clifton.  EL;  Rapides. 
MoreauvlUe;  MoreauvUle,  HS;  Avoyelles. 
Morgan   City;    Jacquet.   Edward   F,   EL;    St. 

Mary.  ,  .    __^ 

Mount  Hermon;  Vernon.  HS;  Washington. 
Natalbany;  Natalbany  Eastalde.  EL;  Tangipa- 
hoa. 
Natchez;  Natchez,  HS;  Natchltochea. 

New  Iberta: 

Henderson,  HS;  Iberia. 

Livingston.  J.  B.,  EX;  Iberta. 

Pemllton.  Florence.  EX;  Iberia. 

Simon.  A.  B..  EX;  Iberia. 
New  Orleans: 

Audubon,  John  J.,  EX;  Orleans. 

Banneker.  Benjamin,  EX;  Jefferson. 

Baudult.  Agnes  L..  EX;  Orleans. 

Chester,  Florence  J.,  EX;  Orleana. 

Craig.  Joseph  A.,  EL;  Orleans. 

Derham.  James,  JHS;  Orleans. 

Dunn,  Henderson  H..  EL;  Orleana. 

Edwards.  Helen  S.,  EL;  Orleans. 

Fischer.  W.  J.,  EL;  Orleans. 

Plsk.  Abljah.  EL;  Orleans. 

Ouste.  William  J.,  EX;  Orleans. 

Harney,  Edgar  P..  EL;  Orleans. 

Henderson.  Murray,  EL;  Orieans. 

Jackson.  Andrew,  EL;  Orleans. 

Johnson.  James  W.,  EL;  Orleans. 

Landry,  L.  B.,  HS;  Orleans. 

Lawton,  Peter  S..  EL;  Orleans. 

Lewis,  James,  EX;  Orleans. 

Martyn,  John.  HS;  Jefferson. 

McDonogh  No.  10.  EI;  Orleans. 

McDonogh  No.  24,  EL;  Orleans. 

McDonogh  No.  30,  EX;  Orleans. 

McDonogh  No.  32,  EL;  Orleans. 

McDonogh  No.  35.  HS;  Orleans. 
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McDonogh  No.  38.  EL;  Orleans. 
McDonogh  No.  41.  JHS;  Orleana. 
Moton,  Robert  R..  EL;  Orleans. 
Nelson.  Medard  H.,  EL;  Orleans. 
PhUllps,  Edward  H.,  EL;  Orleans. 
PhlUlps,  JHS;  Orleans. 
Rlcard,  Portunatus  P.,  EX;  Orleana. 
Roeenwald,  Julius,  EL;  Orleans. 
Washington.  Booker  T..  HS;  Orleans. 
Wheatley.  PhlUls,  EL;  Orleans. 
Williams,  Sylvanle  F.,  EL;  Orleana. 
Woodson,  Carter  G.,  JHS;  Orteans. 
Norwood;  Norwood,  EL;  East  Felldana. 
Oakdale;  Oakdale,  HS;  Allen. 
Oberlln;  Adams,  HS;  Allen. 
Opelousas: 

Andrepont,  EL;  St.  Landry. 
Hyland,  Jam€»,  EL;  St.  Landry. 
North,  EX;  St.  Landry. 
Patterson;  Watts,  Hattle  A.,  HS:  St.  Mary. 
Pelican : 

All  Saints,  HS;  DeSoto. 
Pelican,  HS;  DeSoto. 
PlnevlUe;  Crepe  Myrtle,  HS;  Rapides, 
Pitkin;  Pitkin.  HS;  Vemc«- 
Plaln  Dealing;  Martin,  Carrie,  HS;  Bossier. 
PlaquMnlne : 

Crescent  Bend,  IX;  Iberville. 
Gay,  E,  J.,  EL;  Iberville. 
Iber^'Ule,  EL;  IbervUle. 
Seymourvllle,  EL;  n>ervine. 
Ponchatoula;  Perrin,  JHS;  Tangipahoa. 
Port  Allen: 

Cohn,  EL;  West  Baton  Rouge. 
Cohn.  HS;  West  Baton  Rouge. 
Port  Barre;  Port  Barre,  EL;  St.  Landry. 
Princeton;  Princeton,  HS;  Bossier. 
Raceland : 

Raceland,  JHS;  Lafourche. 
Raceland  Lower.  EX;  Lafourche. 
Raceland  Upper,  EL;  Lafourche. 
Rayne : 
Armstrong,  HS;  Acadia. 
Mler.  EX;  Acadia. 
Rayvllle;  Rhymes.  HS;  Richland. 
Robellne;  Allen,  HS;  Natchitoches. 
Rodessa;  Pine  Valley,  EL;  Caddo. 
Rosedale;  Levy,  T.  A.,  HS;  Iberville. 
Roseland;  Mount  Canaan,  EL;  Tangipahoa, 
Ruston: 

Cypress  Springs,  EX;  Lincoln. 
Greenwood,  EX;  Lincoln. 
Lewis.  I.  A.,  JHS;  Lincoln. 
Lincoln,  EL;  Lincoln. 
St.  Bernard;  Oauthler,  J.  F.,  EL;  St.  Bernard. 
St  Martlnvllle;  Charles.  EX;  St.  Martin. 
St.  Maurice;  New  Enterprise.  EL;  Winn. 
St.  Rose;  Pecan  Grove,  EX;  St.  Charles. 
Schriever: 
Price,  Andrew,  EL:  Terrebonne. 
Smlthridge,  EL;  Terrebonne. 
Shongaloo;  Thomas  and  Rhone,  EL;  Webster. 
Shreveport: 

Bethune,  HS;  Caddo. 
Brooks  Street,  EL;  Caddo. 
Central,  EX;  Caddo. 
Clark,  J.  S.,  JHS;  Caddo. 
Eden  Gardens,  EL;  Caddo. 
Eden  Gardens,  HS;  Caddo. 
Eighty-First  Street,  EL;  Caddo. 
Ingersoll,  EX;  Caddo. 
Linear.  JHS;  Caddo. 
Northslde,  EL;  Caddo. 
Pierre  Avenue.  EX;  Caddo. 
Pine  Grove,  EX;  Caddo. 
Queensborough,  EX;  Caddo. 
Smith.  Newton,  EL;  Caddo. 
Stoner  Hill.  EL;  Caddo. 
Valencia,  HS;  Caddo. 
Walnut  Hill,  HS;  Caddo. 
Washington,  B.  T..  HS;  Caddo. 
Slkes;  Slkes.  HS;  Winn. 
Slmmesport;  Dunbar,  HS;  Avoyelles. 
Sprtngfleld;  Springfleld.  EL;  Uvlngstoa. 
Springhlll;  Brown.  HS;  Webster. 
Starks;  Starks,  HS;  Calcasieu. 
Sterilngton;  Myles,  HS;  Ouachita. 
Sulphur;  Lewis,  JHS;  Calcasieu. 


Wo.  104— pt.  n- 
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Sunset:     Carver.    George    Washington.    HB; 

St.  Landry. 
Swartz;  Burks.  EL;  Ouachlt». 
Tallulah: 

Thomastown.  HS;  Madison. 
Wright.  EL;  Madison. 
Thlbodaux: 

Choctaw.  EL;  Lafourche. 

Lafargue.  W.  S  .  EL:  LaTourche. 

Thlbodaux.  EL.  Lafourche. 

Thlbodaux,  HS;  Lafourche. 
Trout;  Goodplne.  HS;  LaSalle. 
Urania;  Urania,  EL;  LaSalle. 
Vacherle : 

Magnolia.  EL;  St.  James. 

Magnolia,  HS;  St.  James. 
Valverda;  Valverda.  EL;  Pointe  Coupee. 
Varnado;  Jones  Creek.  KL;  Washington. 
Vldalla;  Concord.  HS;  Concordia. 
Vine  Platte;  Stephens.  James,  HS; Evangeline. 
Vinton: 

Vinton,  ETL;  Calcasieu. 

Vinton,  HS;  Calcasieu.  , 

Violet: 

Borgnemouth.  EL;  St.  Bernard 

Violet  Consolidated.  HS;  St.  Bernard. 
Washington;  Grand  Prairie,  HS;  St.  Landry. 
Welsh;  Bethune.  HS;  Jefferson  Davis. 
Westlake;  MossvlUe,  HS;  Calcasieu. 
West  Monroe : 

OkaJooea,  EL;  Ouachita. 

Plnecrest.  EL:  Ouachita. 

Richardson.  HS;  Ouachita. 

Tim  Tlpplt.  EL;  Ouachita. 
Westwego: 

Avondale  Gardens.  EL;  Jefferson. 

Waggaman.  SU:  Jefferson. 
WhitevUle;  WhltevUle,  EL;  St.  Landry. 
Winnneld,  Union  HIU,  EL:  Winn. 
Woodland;  Eighth  Ward.  EL:  East  Feliciana. 
Youngsvllle;  Lindon.  Green  T.,  EL;  Lafayette. 
Zachary : 

ChaneyviUe.  HS;  East  Baton  Rouge. 

Northwestern,  HS;East  Baton  Rouge. 

Port  Hudson,  EL;  East  Baton  Rouge. 

MAINE 

1968-69  Deletions  From  the  1966-67 
List 

Location,  city  or  tou-n.  name  of  school,  ani 
LEA  district 

Alfred;  Elementary;  District  57. 
Alton:  Grammar;  School  Union  90. 
Andover: 

High  School;  S.\D  44. 

Elm  Street;  SAD  44 
Arundel:  Consolidated;  Union  4. 
BalleyvUle: 

Barker:  Union  106 

St.  Croix;  Union  106, 

Woodland.  HS:  Union  106. 
Bangor: 

Valentine;  City. 

St.  John;  Private. 

St.  Mary;  Private. 

John  Baptist  Regional.  HS;  Private. 
Bath: 

Huse;  Union  47 

Junior  High;  Union  47. 

St,  Mary;  Private 
Belgrade:  Central:  EL.  HS:  SAD  47 
Blddeford;  St  Joseph;  Private. 
Bradley:  Viola  Rand;  Union  90. 
BrownvUle;   Brownvllle  Junction,  EL;   Union 

85 
Buckfleld;  High  Sch(X)l;  SAD  39. 
Caribou;  Sincock.  Town. 
Carmel;  Carvel,  JHS;  SAD  23. 
Caswell  Plantation: 

Pleasant  Ridge 

St,  Marys. 
Corlnna:  Corinna  Union  .Academy:  SAD  48. 
Cornvllle:  Consolidated;  SAD  54. 
Detroit;  Elementary;  SAD  53. 
Dover-Poxcroft;  Elementary;  Union  84. 
Durham;  Elementary;  Union  30 
Ellsworth:  High  School;  Union  92. 


NOTICES 

Embden:  Elementary;  Union  57. 
Etna;  SAD  38.  EL;  SAD  38. 
Exeter;  Consolidated;  Union  34. 
Fort  Palrfleld;  Junior  High;  BAD  30. 
PVyeburg:  Sadie  P.  Adams;  Union  10. 
Gajxllner;  Pray  Street;  SAD  11. 
Gouldsboro;  Gr&nunaf ;  Union  00. 
Greenbush;  Helen  S.  Diuin;  Union  90. 
Greenville;  Elementary;  SAD  2. 
Guilford;  Primary;  SAD  4. 
Hallowell;  HaJl-DaJe,  JHS;  SAD  16. 
Hancock;  Granunar;  Union  92. 
Hartland;  Hartland  Academy;  SAD  48. 
HaynesvUle;  Webster;  Union  108. 
Houlton: 

Bowdoln  Street;  SAD  29. 

Central:  SAD  29. 

Lambert;  SAD  29. 

Junior  High;  SAD  29. 

High  School:  SAD  29. 

St.  Mary;  Private. 
Island  Falls;  Houlton  Street;  Union  114. 
Lamoine;  Consolidated;  Union  92. 
Lee;  Junior  High;  SAD  30. 
Levant:  Consolidated;  SAD  23. 
Lewiston: 

St.  Peter;  Private. 

St  Dominic  High  (Girls) ;  Prlvat«. 
Limerick:  Consolidated;  SAD  57. 
Limestone: 

School  No.  1;  Town. 

School  No,  2:  Town. 

School  No,  3;  Town, 
LiminEton;  Harold  B    Emery.  Jr,,  Memorial; 

sad' 6. 
Lincoln: 

Ella  P,  Burr:  Union  111. 

Primary:  Union  111. 

M.ittanawcook  Academy;  Union  111. 
Liltleton;  Consolidated;  SAD  29. 
Madison:  High  School;  SAD  59 
Mattawamkeag:  Consolidated;  Union  111. 
Mercer:  Elementarv':  SAD  54. 
Merrill;  Lincoln;  Union  114. 
Mllford:  Dr.  Lewis  S,  Llbby;  Union  90. 
MUo:  ElemenUiry;  SAD  41. 
Mount  Desert;  High  School;  Union  98. 
Newburgh;  Consolidated;  SAD  22. 
Newport:  Junior  High;  SAD  48. 
Oakland:  Williams.  HS;  SAD  47. 
Old  Town : 

St,  Joseph:  Private. 

St  Mary;  Private 
Otisfield;  Central;  SAD  17 
Oxford;  Welchvllle:  SAD  17. 
P.ilermo:  Consolidated;  Union  67. 
Pivmouth:  Elementary. 
Porter:  Porter.  HS;  SAD  55. 
Portland: 

Wool.son:  City, 

Sacred  Hetirt;  Private. 

St  Patrick;  Private. 
Presque  Isle:  Cunningham.  JHS;  SAD  1. 
Rockland;  District.  SHS;  SAD  5. 
Sanford: 

EdLson;  Town. 

Emerson:  Town 

Hamlin;  Town. 

Lincoln:  Town 

Longfellow:  Town. 

Roosevelt:  Town. 

Junior  High:  Town. 

High  School;  Town. 

Holy  Family;  Private. 

Notre  Dame;  Private. 

St,  Ignatius  (Boys);  Private 

St   Ignatius  (Boys  and  Girls);  Private. 

St   Ignatius.  HS  (Boys);  Private. 

St  Ignatius,  HS  (Girls);  Private. 
Searsport: 

Elementary:  SAD  56. 

District.  HS;  SAD  56, 
Somervllle  Pit  ;  Sand  Hill;  Union  51. 
StacyvlUe;  Elementary;  SAD  25. 
Thomas  ton : 

Green  Street  Grammar;  SAD  60. 

Georges  Valley,  HS;  SAD  50. 
Union;  High  School;  SAD  40. 


Veazle;  John  R.  Graham;  Union  87. 
Waldoboro;  High  School;  SAD  40. 
Webster;  Elementary;  Union  30. 
West  Bath;  Elementary;  Union  47. 

1968-69  Additions  to  the  1966-67 
List 

Location,  city  or  town,  name  of  ichool,  nt 
LEA  district 

Addison;  Elementary;  SAD  37. 
Appleton;  Village;  Union  69. 
Auburn;  Chamberlain;  City. 
Augusta;  Smith;  City. 
Bangor;  Fourteenth  Street;  City. 
Bar  Harbor: 

Ethel  Connors;  Union  98. 

High  School;  Union  98. 
Benedlcta;  Elementary;  Union  115. 
Blddeford:  Sacred  Heart;  Private. 
BrooksvUle;  Elementary;  SAD  73. 
Brunswick: 

Hawthorne;  Town. 

Union  Street:  Town. 

St.  John;  Private. 
Carmel:  Grammar;  SAD  23. 
Casco : 

Memorial:  SAD  61. 

High  School:  SAD  61. 
Charleston:  Elementary;  SAD  68. 
Cherryfleld;  Elementary;  SAD  37. 
Clinton;  Elementary;  SAD  49, 
Columbia  Falls;  Elementary;  SAD  37. 
Damariscotta;  Castner;  Union  74. 
Deer  Isle;  Elementary;  SAD  73. 
Dover-Foxcroft:  Mayo  Street;  SAD  68. 
Eagle  Lake:  Elementary:  SAD  27. 
Eustls;  Elementary;  SAD  58. 
Garland;  Elementary:  SAD  46. 
Guilford;  Grade:  SAD  4. 
Harmony;  Consolidated;  Agent. 
Harrington: 

Elementary;  SAD  37. 

Narraguagus.  HS;  SAD  37. 
Hiram: 

Mount  Cutler;  SAD  55. 

Sacopee  Valley.  HS;  SAD  55 
Hodgdon;  Elementary;  SAD  70. 
Hope;  Elementary:  Union  69. 
Jackman:  Forest  Hills.  JHS;  SAD  J2. 
LlncolnvlUe;  Central:  Union  69. 
Lubec;  Hilltop;  SAD  19. 
Mexico;  Abbott;  SAD  43. 
Milbrldge;  Elementary:  S.AD  37. 
Monmouth;  Monmouth  Academy:  Private. 
Monson:  Monson  Academy;  Private. 
Mount  Desert;  Elementary:  Union  98. 
Naples;  Elementary;  SAD  61. 
Newcastle;  Franklin  Grammar;  Union  74. 
New  Limerick:  Tannery;  Union  117. 
New  Portland:  Central.  EL;  Union  67. 
New  Sharon;  Elementary;  SAD  9. 
Nobleboro;  Central:  Union  74. 
Norrldgewock;  Elementary;  SAD  54. 
Norway : 

Elementary:  SAD  17. 

Rowe;  SAD  17. 
Oakfield;  Grammar;  Union  114. 
Patten: 

G-ammar;  SAD  25. 

Primary:  SAD  25. 
Plttsfleld;  Grammar;  SAD  53. 
Porter;  MlUiken.  EL;  SAD  55. 
Portland;  Sherman.  EL;  City. 
Rumford;  Virginia.  EL;  Union  25. 
Saco: 

Burns:  Union  7. 

Notre  Dame:  Private. 

Thornton  Academy;  Private. 
St,  George:  Elementary:  SAD  50. 
St  John:  Elementary:  SAD  37. 
Sherman;  Junior  High;  SAD  25. 
South  Bristol;  Elementary;  Union  74. 
Southwest  Harbor:  Pemetlc.  EL;  Union  98. 
StacyvlUe;  Katahdln.  HS;  SAD  28. 
Stonlngton;  Elementary;  SAD  73. 
Strong;  Elementary;  SAD  68. 
Sullivan;  Grammar;  Union  96. 


union;  JU'^.'o'H'Bh;  SAD  40. 

'^  Lord;  Union  63. 

jUverslde;  Union  53. 
Waldoboro: 

lHUer  Grade;  BfiDW 

Tv  Gray,  JHS;  SAD  40. 
wiren;  Primary;  SAD  40. 
Wilton;  Primary;  BAD  9. 
WlB^t;  ElemenUiry:  Union  48. 

MARYLAND 

1968-69  Public  School  Lt$t 

Location,  name  of  ichool,  and  eountf 
Aberdeen;  Hall's  Cross  Roads.  EL;   Harford. 

^"^1 1^  Roa*''  '^L;  Harford. 

WlUlam  Paca,  EL;  Harford. 
Accident: 

iprident  EL;  Garrett. 

jShem  Ga^ett  County,  JHS.  HS;  Garrett. 
Adamstown;  Carroll  Manor.  EL;  Frederick. 

Annapoll*- 

Adams  Park,  EL;  Anne  Arundel. 

Annapolis,  EL;  Anne  Arundel. 

Eastport.  EL;  Anne  Arundel. 

Germantown.  EL;  Anne  Arundel. 

Parole  EL;  Anne  Arundel. 

Annapolis,  JHS;  Anne  Arundel. 

Bates,  JHS;  Anne  Arundel. 
Arnold: 

Arnold,  EL;  Anne  Arundel. 

Cspe  St.  Clair.  El;  Anne  Arundel. 

Baltimore:  .        ..  , 

Pumphrey,  EL;  Anne  Arundel. 
No  01  Edgar  Allan  Poe,  EL;  Baltimore  City. 
No!  02,  David   K.   Wegleln,   EL;    Baltimore 

No  07,  Cecil,  EL;  Baltimore  City. 

No  08,  CTty  Springs.  EL;  ^tlmore  City. 

No  10,  James  McHenry,  EL;  BalUmore  City. 

No  11  Eutaw,  EL;  Baltimore  City. 

No.   13,   Tench   Tllghman,    EL;    Baltimore 

City 
No.   16.  Johnston   Square,   EL;    Baltimore 

City. 
No.  19,  Lexington  Terrace.  EL;    Baltimore 

City. 
No.  20,   Sir   Robert   Eden.   EL;    Baltimore 

City. 
No.  22,  George  Washington,  EL;  Baltimore 

City. 
No.  25.  Capt.  Henry  Fleete.  EL;  Baltimore 

City. 
No.   26,    Madison    Square,    EL;    Baltimore 

City.  ^ 

No.    27.    Commodore    John    Rodgers,    EL; 

Baltimore  City. 
No.  30.  Gftorge  Street.  EL;   Baltimore  City. 
No.   32.   Guilford    Avenue,    ETL;    Baltimore 

City. 
No.  35,  Harlem  Park,  EL;   Baltimore  City. 
Nc.  37.  Patrick  Henry.  EL;  Baltimore  City. 
No.   59.   Louisa   M.    Alcott.   EL;    Baltimore 

City. 
No.  61,  John  Eager  Howard.  EL;  Baltimore 

City. 
No.  66.  Monmt  Royal.  EL;    BalUmore   City. 
No.    74,    Oliver    Cromwell,    EL;     Baltimore 

City 
No.  86,  EL;  Baltimore  City. 
No.  88,  Lyndhurst,  EL;  Baltimore  City. 
No.  94,  EL;  Baltimore  City. 
No.  95.   Franklin    Square,    EL;    Baltimore 

City. 
No,  97.  ColUngton  Square.  EL;   Baltimore 

City. 
No.  99,  Columbus.  EL;  Baltimore  City. 
No.  100.  Joseph  Harrison  Lockerman.  EL; 

Baltimore  City. 
No.  101,  Elmer  A.  Henderson,  EL;  Baltimore 

City. 
No    102.  Thomas  O.  Hayes,  EX;  Baltimore 

City. 
Wo.  103.  Henry  Highland  Garnet.  KL;  Bal- 
timore City. 


NOTICES 

No.   104.  Robert  Brown  Elliott,   EL;   Bal- 
timore caty.                                 ^^ 
No  lOe,  Broadway.  KL;  Balttmore  City. 
No.  Ill,  Frances  EUen  Harper,  EL;   Balti- 
more City. 
No.  112.  William  M.  Alexander.  BL;  Balti- 
more City.  ^  ,^ 

No.    118.   Benjamin   Banneker.   KL;    Balti- 
more City. 
No.  116.  EL;  Baltimore  City. 
No.   118.  Harriet  Beecher  Stowe.  KL;   Bal- 
timore City. 
No    119.  John  H.  Murphy,  KL;   Baltimore 

City. 
No.   121.  Daniel   A.  Payne.  EL;    BalUmore 

City. 
No.     122.    Samuel    Coleridge    Taylor.    EL; 

Baltimore  City. 
No.   126.  Henry  Winter   Davis,   EL;    Balti- 
more City. 
No.  126,  EL;  Baltimore  City. 
No  129.  EL;  BalUmore  City. 
No.  136.  Samuel  Chase,  EL;  Baltimore  City. 
No  137.  Druid  Hill.  EL;  Baltimore  City. 
No.  138,  Robert  Pulton,  EL;  Baltimore  City. 
No.  139,  Charles  Carroll  of  Carrollton,  EL; 

Baltimore  City. 
No.  140.  Mary  McLeod  Bethune.  EL;   Bal- 
timore City. 
No.  141.  Abraham  Lincoln,  EL;   Baltimore 

City. 
No.  146,  Preston.  EL;  Baltimore  City. 
No.  148,  Rosedale,  EL;  Baltimore  City. 
No.  149,  Rutland.  EL;  Baltimore  City. 
No   156,  Mt.  Wlnans,  EL;  Baltimore  City. 
No.  159.  Cherry  Hill.  EL;  Baltimore  City. 
No.  160,  Carter  Godwin  Woodson.  EX;  Bal- 
timore City. 
No.  161,  Fannie  L   Barbour,  EL;  Baltimore 

City. 
No.  162.  Joslah  Dlggs,  EL;  Baltimore  City. 
No.  163,  Patapsco.  EL:  Baltimore  City. 
No.  164.  Arundel.  EL;  Baltimore  City. 
No.  225.  Westport.  EL.;  BalUmore  City. 
No.  238,  Victory,  EL;  Baltimore  City. 
No.  240.  Oraceland  Park-OT>onnel  Heights. 

EL;  Baltimore  City. 
No.  243,  Armlstead  Gardens,  EL;  Baltimore 

City. 
No.   301.   William   S.   Baer.   EL;    Baltimore 

City. 
No.  003,  William  Patterson.  JHS;  Baltimore 

Cltv. 
No,  009,  Alicia  Crossland,  JHS;   Baltimore 

City. 
No,  49,  Robert  E.  Lee.  JHS:  Baltimore  City. 
No.  57,  Lombard.  JHS;  Baltimore  City. 
No.  72.  General  Henry  Lee.  JHS;  Baltimore 

City'. 
No.  78.  Harlem  Park,  JHS;  BalUmore  City. 
No.  90,  CUfton  Park.  JHS;    BalUmore  City. 
No.  91.  Qwynns  FalU  Park.  JHS;  BalUmore 

City. 
No.  96.  Nathaniel  Ramsay.  JHS:  Baltimore 

City. 
No.   106.  Hsirvey  Johnson,  JHS;   Baltimore 

City. 

No.  115,  Venable.  JHS;  BalUmore  City. 

No.  130.  Booker  T.  Washington.  JHS;  Balti- 
more City. 

No.  176,  Francis  M.  Wood.  JHS;  Baltimore 
City. 

No.  180,  Cherry  Hill.  JHS:  Baltimore  City. 

No.   181,  Charles  Hamilton  Houston,  JHS; 
Baltimore  City. 

No.  182,  Saratoga.  JHS;  Baltimore  City. 

No.  183.  Carrollton.  JHS;  Baltlmor'j  City. 

No.  294.  Woodrow  Wilson.  JHS;   Baltimore 
Cltv. 

No.  296,  Jane  Addams.  JHS;  BalUmore  City. 

No.  298,  Samuel  Oompers.  JHS;   Baltimore 
City. 

No.  451.  Jo«eph  C.  Briscoe,  JHS;  Baltimore 
City. 

No.   453,  Palrmount  HIU.  JHS;    Baltimore 

City. 
No.  133.  Paul  Lawrence  Dunbar,  HS;  Balti- 
more City. 
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No.  460,  Frederick  DonglaM,  HS;  Baltlmor* 

City. 
Ciiase,  EL;  Baltimore. 
Chesapeake  Terrace,  EL;  Baltimore. 
Dundalk.  EL;  Baltimore. 
Edgemere,  BL;  Baltimore. 
F^lllerton,  EX;  Baltimore. 
Olenmar.  EX;  Baltimore. 
Gray  Manor,  EX;  Baltlmca». 
Hawthorne,  EX;  Baltimore. 
Logan,  EL;  Baltimore. 
Mlddleborough,  EL;  Baltimore. 
Middlesex,  EL;  Bs^ltlmore. 
Orems,  EX;  Baltimore. 
Sparrows  Point,  EL;  Baltimore. 
Victory  Villa.  KL;  Baltimore. 
Deep  Creek.  JHS;  BalUmore. 
Dundalk,  JHS;  Baltimore. 
Holablrd.  JHS;  Baltimore. 
Middle  River,  JHS;  Baltimore. 
North  Point.  JHS;  Baltimore. 
Sparrows  Point,  JHS,  HS;  Baltimore. 
Stemmers  Run,  JHS;  Baltimore. 
Dundalk.  HS;  Baltimore. 
Kenwood.  HS;  Baltimore. 
Patapsco,  HS;  Baltimore. 
Barton;  Barton,  EX;  Allegany. 
Bel  Alton: 

Bel  Alton.  EL;  Charles. 
Bel  Alton.  JHS;  Charles. 
Beltsville;  Beltrvllle,  EL;  Prlnc*  Georges. 
Berlin;  Flower  Street,  BL;  WorceBter. 
Bethesda: 

Clara  Barton.  EL;  Montgomery. 
Seven  Locks  Road,  EL;  Montgomery. 
Bladensburg;       Bladensburg.       BX;       Prtnoe 

Georges. 
Boonsboro:  Boonsboro,  EX;  Washington. 
Boyds;  Edward  U.  Taylor.  EL;  Montgomery. 
Bowie;  High  Bridge,  EL:  Prince  Georges. 
Brandywlne: 

Brandywlne,  EX:  Prtnoe  Georges. 
Gwynn  Park,  JHS;  Prince  Georges. 
Broomes  Island;  Broomes  Island.  EL;  Calvert. 
Brunswick;  Brunswick.  EL:  Frederick. 
Bryantown;  T.  C.  Martin,  EL:  CSiarles. 
BurtonsvlUe:  Burtonsvllle.  EL;   Montgomery. 
Bushwood:  Bethtme,  EL;  St.  Marys. 
Cambridge: 

St.  Clair.  EX;  Dorchester. 
Mace's  Lane.  JHS,  HS;  Dorchester. 
Capitol  Heights: 

Lyndon  Hill.  EL;  Prince  Georgec. 
Maryland  Park.  JHS:  Prince  George*. 
Cardiff;  Slate  Ridge.  EL;  Harford 
CatonsvUle;  Catonsvllle.  EX:  BalUmore. 
Cecllton;  CecUton,  EX:  Cecil. 
CentrevlUe;  Kennard,  EL;  Queen  Annee. 
Chaptlco;  Dynard.  EL;  St.  Marys. 
Charlestown;  Charleetown.  EX;  Cecil. 
Chesapeake  City: 

Chesapeake  City,  EL;  Cecil. 
Bohemia  Manor,  JHS;  Cecil. 
Chestertown:  Chestertown.  EL;  Kent. 
ChewsvUle;  Chewsvllle,  EL;  Washington. 
Church  Hill;  Church  Hill,  EX;  Queen  Annee. 
Clarksburg;  Clarksburg,  EL;  Montgomery. 
ClarksvlUe;  Clarksvllle,  JHS:  Howard. 
Clear  Spring;  Clear  Spring,  EL;  Washington. 
Conowlngo;  Conowlngo.  EL;  Cecil. 
Cordova;  Cordova.  EL;  Talbot. 
CrelUn;  Crellln,  EL;  GarreU. 
Crlsfleld: 

Woodson.  EL;  Somerset. 
Woodson.  JHS.  HS;  Somerset. 
Cumberland : 

Centre  Street.  EL;  Allegany. 
Columbia  Street,  EL:  Allegany. 
I^ast  Side,  EL;  Allegany. 
John  Humblrd,  EL:  Allegany. 
Northeast.  EL:  Allegany. 
Pennsylvania  Avenue,  EL:  Allegany. 
Virginia  Avenue.  EX:  Allegany. 
Br-iddock,  JHS:  Allegany 
Washington.  JHS;  Allegany. 
Port  Hill,  HS;  Allegany. 
Damascus;  Damascus,  EL;  Montgomery. 
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Dames  Quarter;  Dames  Quarter,  EL;   Elomer- 

set. 
Darlington;  Darlington,  EL;  Harforxl. 
Deal  Island: 

Deal  Island.  EX;  Somersert. 

Deal  Island,  JHS-HS;  Someteet. 
Delmar:  Delmar,  EL;  Wicomico. 
Denton: 

Denton,  EL:  Caroline. 

Rivervlew,  JHS:  Caroline. 
Dlckerson;  Monocacy.  EL;  Montgomery. 
Easton: 

G'.enwood.  EL;  Talbot 

Mount  Pleasant.  EL;  Talbot. 

Ea.sU3n.  HS:  Talbot. 
Efk-hart;  Eckhart.  EL:  Allegany. 
Edgewater:  Ralph  J  Bunche,  EL;  Anne  Arun- 
del. 
Elkrldge: 

Elkrldge.  EL:  Howard. 

Waterloo.  JHS;  Howard. 
Elkton: 

Elkton,  EL;  Cecil. 

Gilpin  Manor,  EL:  Cecil. 

Elkton.  JHS;  Cecil. 

Elkton.  HS;  Cecil. 
ElUcott  City: 

Elllcott  City,  EL;  Howard, 

Waterloo.  EL;  Howard. 

ElUcott  City.  JHS:  Howard. 
Emmltsburg;  Emmitsburg.  EL;  Frederick. 
Falkner:  Glasva,  EL;  Charles. 
Federalsburg: 

Federalsburg.  EL;  Caroline. 

Federalsburg.  JHS;  Caroline. 

Colonel  Richardson.  HS;  Caroline. 
Forest  Hill;  Forest  Hill.  EL;  Harford. 
Fort  Meade;  Brock  Bridge,  EL;  Anne  Arundel. 
Frederick: 

Ea.st  Frederick.  EL:  FYederlck. 

Elm  Street,  EL:  Frederick. 

South  Frederick.  EL;  Frederick. 

Urbana.  EL;  Frederick. 
Frlendsvlile;  FrlendsviUe.  EL;  Garrett. 
Frostburg: 

Hill  Street.  EL:  Allegany. 

Route  40.  EL:  Gurrett. 
Prultland:  Frultland.  EL;  Wicomico. 
Galthersburg: 

Darnestown.  EL;  Montgomery. 

G  ulhersburg,  EL,  Montgomery. 

Travllah.  EL;  Montgomery. 
Galena:  Galena,  EL:  Kent, 
GambrlUs;  Can.'er,  EL;  Anne  Arundel, 
German  town: 

Cedar  Grove,  EL;  Montgomery. 

Germantown.  EL;  Montgomery. 
Glen  Burnle : 

Freetown.  EL:  Anne  .\rundel. 

M  irley,  EL:  .\nne  Arundel. 

Quarterfleld,  EL;  Anne  .\rundel, 

Solley,  EL:  Anne  Arundel. 

Marley.  JHS:  Anne  .Arundel. 
G'enwood;  Glenwood.  JHS;  Howard, 
Grantsvllle;  Orantsvllle.  EL;  Garrett. 
Gra.=;onviUe;    Grasonv-llle.   EL;    Queen   Annes. 
Greensb<.To;  Greensboro,  EX;  Caroline, 
Hagerstown: 

Antletam-Bester,  EL;  Washington. 

Broadway.  EL;  Washington. 

C  >:.!)':  x'lae.uT-ie,  EI  :  W  ushlngton. 

Emma  K,  Doub,  EL:  Washington. 

Salem  .'Avenue.  EL;  Washington. 

Washington,  EL;  Washington. 

Winter  Street.  EL:  Washington, 

Woodland  Way,  EL;  Washington. 
Hancock: 

Hancock  Primary,  EL:  Washington. 

Hancock  Intermediate.  EL;  Washington. 
Hanover:  Harman.  EL;  Anne  Arundel. 
H  ivre  de  Grace:  Havre  de  Grace.  EX;  Harford. 
Hebron;  Westslde,  EL;  Wicomico. 
Huntingtown;  Huntlngtown,  EL;  Calvert. 
HurlcJk: 

H  JEck,  EL;  Dorchester. 

N<^h  Dorchester,  JHS,  HS;  Dorchester. 


NOTICES 

Indian  Head : 

J,  C.  Parka,  EL;  Cliarlea. 

Pomonkey,  JHS,  HS;  Charlea. 
Jessup: 

Guilford,  EL;  Howard. 

Jessup,  EL;  Anne  Arundel. 
KeedysvUle;  Keedysvllle,  EL;  Washington. 
Kensington;    Kensington,    EL;    Montgomery. 
Kltzmlller;  Kltzmlller,  EL;  Garrett. 
E:noxvUle;  Pleasant  Valley,  EL;  Washington. 
Landover: 

Kenmoor,  EL;  Prince  Georges. 

Thomas  Pullen,  JHS;  Prince  Georges. 
Lanham;     Glenarden     Woods,     EL;     Prince 

Georges. 
La  Plata;  La  Plata.  HS;  Charles. 
Xjaurel: 

Laurel,  EL;  Prince  Georges. 

O  W.  Phalr,  EL;  Prince  Georges. 

Scaggsvllle,  ETL;  Howard. 
Laytonsvllle;   LaytonsvUle,  EL;   Montgomery. 
Leonardtown;    Leonardtown,   EL;    St.  Marys. 
Lexington  Park;   Felix  Johnson  Educational 

Center,  EL;  St  Marys. 
Llbertytown;  Liberty.  EL;  Frederick. 
Lisbon;  Lisbon,  EL:  Howard. 
Lonaconlng: 

Central,  EL;  Allegany. 

Valley,  JHS;  Allegany. 
Lothian;  Southern,  JHS;  Anne  Arundel. 
Lovevllle;  Banneker,  EL;  St.  Marys. 
Manchester;  Manchester,  EL;  Carroll. 
Mardela: 

Nortiiwestern.  EL:  Wicomico. 

Mardela,  JHS,  HS:  Wicomico. 
MrCoole:  McCoole.  EL;  Allegany. 
MeclianlcsviUe: 

MechanlcsviUc,  EL;  St.  Marys, 

OakviUe,  EL:  St,  Marys. 

White  Marsh.  EL;  St   Marys. 
Midland;  Midland.  EL;  Allegany. 
Mllllngton;  MUUngton,  EL;  Kent. 
MltchellviUe: 

Tall  Oaks,  EL;  Prince  Georges. 

Woodmore.  EL;  Prince  Georges. 
Mount  Air\-;  Mount  Airy.  EL;  Carroll. 
Mountain  "Lake    Park;    Loch    Lynn    Heights 

EL;  Garrett. 
Mount  Rainier:   Mount  Rainier,  JHS;   Prince 

Georges. 
Mount  Savage: 

Mount  Savage.  EL;  Allegany. 

Mount  Savage,  JHS,  HS;  Allegany. 
Nanjemoy : 

Mount  Hope.  EL;  Charles, 

Nanjemoy.  EL;  Charles. 
Newark:  Cedar  Chapel.  EX;  Worcester. 
Newburg:  Wayside.  EX;  Charles. 
New  Windsor;  New  Windsor,  EX;  Carroll. 
North  East : 

Bay  View,  EL;  Cecil, 

North  E.ost,  EL:  Cecil. 

North  East  JHS,  HS:  Cecil. 
Oakland : 

Center  Street,  EL:  Garrett. 

Red  House.  EL;  Garrett. 
Odenton:  Waugh  Chapel.  EX:  .Anne  Arundel. 
Oldtown  : 

OldUnvn.  EX;  Allegany. 

OIdt<:>wn.  JHS;  Allegany. 
Olney:  Olney.  EL;  Montgomery. 
Owings:  Mount  Harmony,  EL;  Calvert. 
Park  Hall;  Park  Hall,  EX;  St   Marys. 
Pasadena: 

Fort  Sru.'illwood.  EL;  Anne  .'\rundel. 

High  Point.  EL;  Anne  Arundel, 

Jncobsville   EL:  Anne  Anindel. 

Pasadena,  EX:  Anne  Arundel. 

Riviera  Beach.  EL;  Anne  Arundel. 
PittsvlUe;  PlttsvUle.  EL;  Wicomico. 
Pocomoke  City:  Pocomoke.  EX;  Worcester. 
Pocomoke  City:  SU^phen  Long.  EL;  Worcester. 
PoolesvlUe;   Poolesvllle.  EL;    Montgomery. 
Port  Republic;  Island  Creek,  EL;  Calvert. 
Port  Tobacco;  I»ort  Tobacco,  EX;  Charles. 
Powellville;  PowellviUe,  EL:  Wicomico. 


Preston : 

Preston,  EL;  Caroline. 

Precton,  JHS;  Caroline. 
Prince  Frederick: 

Brooks,  EL;  Calvert. 

Calvert  County,  JHS;  Calvert. 
Princess  Anne: 

Greenwood,  EX;  Somerset. 

Princess  Anne,  EL;  Somerset. 

Somerset,  JHS,  HS;  Somerset. 
Relsterstown;  FYanklln,  EL;  Baltimore. 
Ridge;  Ridge,  EX;  St.  Marys. 
Rock  Hall;  lUxk  Hall,  EL;  Kent. 
RockvUle: 

Maryvale,  EX;  Montgomery. 

Park  Street,  EL;  Montgomery. 

Twlnbrook,  EL;  Montgomery, 

West  RockvUle,  EL;  Montgomery. 
SabillasvUle;  SablUasvlUe,  EL;  Frederick. 
Salisbury: 

Salisbury,  EL;  Wicomico. 

West  Salisbury,  EL;  Wicomico. 

Bennett,  JHS;  Wicomico. 

James  M.  Bennett,  HS;  Wicomico. 

Wicomico,  JHS;  Wicomico. 

Wicomico.  HS;  Wicomico. 
Sandy  Spring:  Sherwood,  EL;  Montgomery. 
S.ivage;  Savage,  EL;  Howard. 
Seat    Pleasant;     Seat    Pleasant,    EX;    Prlnc* 

Georges. 
Shady  Side;  Lula  G.  Scott,  EX;  Anne  Arundel. 
Silver  Spring: 

Cloverly.EL;  Montgomery. 

New  Hampshire,  EL;  Montgomery. 

Viers  Mill.  EL;  Montgomery. 
Smithsburg;  Smithsburg,  EX;  Washington. 
Snow  Hill;  Ross  Street,  EL;  Worcester. 
S:-)lomon.s:  Solomons.  EL;  Calvert. 
Sparks;  Sparks.  EL;  Baltimore. 
Sparrows  Point;  General  John  Strieker,  JHS; 

Baltimore. 
St.  Michaels; 

Frederick  Douglass,  EL;  Talbot. 

St.  Michaels,  EL;  Talbot. 
StevensviUe;  Kent  Island,  EX;  Queen  Annes. 
Street: 

Dublin,  EL;  Harford. 

Higliland,  EX;  Harford. 
Stockton:  Church  Street,  EX;  Worcester. 
Sudlersville;   Sudlersvllle,  EL;   Queen  Annes 
Sunderland;  Mount  Hope,  IX;  Calvert. 
Swanton;    Swanton.  EX;    Garrett. 
Syl^esville: 

Freedom  Distrlck.  EX;  Carroll. 

Sykesville.  EL;  Carroll. 
Takoma  Park:  Takoma  Park.  EX; 

Montgomery. 
Tall  Timbers;   Plney  Point.  EL:   St,  M.irys. 
T.meytown;    Taneytown,  EX;    Carroll, 
Tilghman;    Tllghman.    EX;    Talbot. 
Towson;   Tow.son.  EX;    Baltimore. 
Tracy's  Landing;  Tracy's.  EX;  Anne  Anindel. 
Union  Bridge;  Elmer  A.  Wolfe.  EL:  Carroll, 
Union  Bridge;  Francis  Scott  Key.  HS;  Carroll 
Unlontown:   UnlonUjwn,  EX;    Carroll. 
Upper  Marlboro: 

Douglass.  EX;  Prince  Georges. 

Marlboro.  EL;  Prince  Georges. 
Vienna;  Vienna  II,  EX;  Dorchester. 
Waldorf: 

Malcolm.  EX;  Charles. 

Malcolm.  JHS:  Charles. 
Wa.shington.  DC: 

Fairmount  Heights.  EX;  Prince  Georges. 

Mary  M.  Bethune.  JHS;   Prince  Georges. 
Washington   Grove;    Washington   Grove,  EL; 

Montgomery, 
Westernport;  Bruce.  JHS;  Allegany. 
West  Friendship;  West  Friendship.  EL; 

Howard. 
Westminster: 

Charles  Carroll,  EX;  Carroll. 

Winfleld.  EX;  Carroll. 
Westover;  Westover  Consolidated,  EX; 

S<5merEet. 
West  River;   Owensvllle,  BX;   Anne  ArundeL 
Willlam.sport;  WlUlamsport,  EL;  Waahlngton, 
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location,  name  of  »chool,  and  countv 
Avenue;  Holy  Angels,  EL;  St.  Marys. 

^Imu7chrlstl,  EL;  Baltimore  Olty. 
HOW  cross,  EL;  Baltimore  City. 
,  vV,  TOCIII  EL;  Baltimore  City, 
sJaS  Social    Education    School,    EL; 

iBaltlmore  City, 
m  Bernard,  EL;  Baltimore  City, 
ct'  Cecilia,  EL;  Baltimore  City. 
St  Ss  John,  EL:  Baltimore  City. 
St    ^th"lne    Special    Education   School, 

EL-  Baltimore  City. 
St  Leo  EL;  Baltimore  City. 
a*  Martin  HS;  Baltimore  City. 
ItXy  S^r  of  the  sea,  EL;   Baltimore 

St^Mlchael,  EL;  Baltimore  City. 

St'  Patrick,  EL;  BalHmore  City. 

St  Peter  Claver,  EL;  Baltimore  City. 

St  Phillip  James,  EL;  Baltimore  City. 

St  Plus  V,  EL;  Baltimore  City. 

•St  Stanislaus,  EL;  Baltimore  City. 

St'  Wenceslaus,  EL;  Baltimore  City 
Bethesda;    St.    Maurice    Special    Education, 

El;  Montgomery. 
Brvantown;  St.  Mary's.  EL;  Charles. 
me   park;    Holy    Redeemer.    EL;    Prince 

Georges. 
Cumberland ; 

St.  Patrick,  EL;  Allegany. 

St.  Mary,  EL;  Allegany. 
Dundalk;  St.  Rita,  EL;  Baltimore. 
Easton;  St,  Peter  &  Paul,  HS;  Talbot. 
Elkrldge;  St.  Augustine,  EL;  Howard. 

Elkton: 
Elkton  Christian.  EL;  Cecil, 
Immaculatp  Conception,  EL;  Cecil. 
Emmitsburg;    Mother   Seton.   EL;    Frederick. 
Essex-  St  Clare,  EL;  Baltimore. 
Galthersburg;  St.  Martin,  EL;  Montgomery 
Gray  Manor;  Our  Lady  of  Hope,  EL;   Balti- 
more.      „    .,    J  ■ 

Havre  de  Grace;  St.  Patrick,  EX;  Harford. 
Helen;     Mother     Catherine     Spalding.     EL; 

St.  Marys. 
Kennedyvllle;  Harmony  School,  EL;  Kent. 
Landover;  St.  Mary,  EL;  Prince  Georges. 
Middle  River: 
Our  Lady  of  Mt,  Carmel,  HS;  Baltimore. 
Our  Lady  Queen  of  Peace.  EL;  Baltimore. 
Midland;  St,  Joseph.  EX;  Allegany. 
Pasadena;     St.     Jane     Frances,     EL;     Anne 

Arundel. 
Ridge;  St,  Michael's.  EL;  St.  Marys. 
RockvUle;  St.  Mary.  EX;  Montgomery. 
Salisbury;    St,    Francis    De    Salles,    EL;    Wi- 
comico. 
Seat    Pleasant;     St.    Margaret,    EL;     Prince 

Georges. 
Solomons;  Our  Lady  Ster  of  the  Sea,  EL;  Cal- 
vert. 
Sparrows  Point;   St.  Luke,  EL;   Baltimore. 
Taneytown;  St.  Joseph,  EL;  Carroll, 
■nmonlum;   Our  Lady  Queen  of  Angela,  EL; 

Baltimore. 
Upper  Mariboro;  St.  Mary,  EL;  Prince  Oeorgea. 

MASSACHUSETTS 

1968-69  Deletions  From  the  1967-68 
List 

City  or  town,  and  name  of  school 

Amesbury;  Sacred  Heart,  EL.' 
Amherst ; 

Kellogg  East,  EL. 

Spauldlng,  EX. 
Ashby;  Ashby,  EL. 
Attleboro : 

Bishop  Feehan,  HS.' 

St.  Josephs,  EL.' 
Boston; 

Arron  Davis,  EL. 

Asa  Gray,  EX. 


NOTICES 

Brockton;  Cardinal  Spellman.  H8.» 
Charlemont;  Charlemont,  HS. 
Chlcopee: 
Alvord,  EL. 

Lambert  Lavole  Memorial,  EL. 
Clinton;  St.  Johna,  EL.' 
Dalton;  Wahconah  Regional,  HS. 
Danvers : 

Danvers,  JHS. 
Annunciation,  EL.' 
Dartmouth;  Elmer  Poole,  JHS. 
Deerfleld ; 
Conway,  EL. 
Sunderland,  EX. 
East  Bridgewater: 

East  Bridgewater,  HS. 
Intermediate  School. 
Palrhaven; 

Palrhaven,  HS. 
Fairhaven,  JHS. 
Fall  River: 

Esplrlto  Santo,  EL. 
St.  Louis,  EL.' 
Pramlngham;  Lincoln,  JHS. 
Grafton : 

Grafton,  SHS. 
Our  Lady  of  Holy  Rosary.' 
Hanson;  Indian  Head,  EL. 
Hlngham;  West,  EL. 
Hudson;  Hudson  Catholic,  HS.' 
Huntington;  Murrayfleld.  EL. 
Lancaster;  Center,  EL. 
Marlboro;  Marlboro,  JHS. 
Maynard;  St.  Bridgets.  EX.' 
Mlddleboro: 

Central  District,  EL. 
Northern  District,  EL. 
Southern  District,  EL. 
Mllf  ord : 


8629 


St.  Marys,  HS.' 

St.  Marys,  EL.' 
MlUbury; 

Mlllbury.  SHS. 

West  Mlllbury, 
New  Bedford 


EL. 


>  8ee  footnote  at  end  of  llat. 


Our  Lady  of  Perpetual  Help  School.* 
St.  Hyacinth.  EL.' 
Newbury  i)ort: 

Newburyport,  HS. 
Bro-wn,  EX. 
Jackson,  EL. 
New  Salem;  Ervlng  Center.  EL. 
North  Attleboro: 

North  Attleboro.  BHS. 
North  Attleboro,  JHS. 
Pall,  EL. 
Roosevelt,  EX. 
Woodcock,  EL. 
Northbrldge : 

Northbrldge,  EL. 
Rockdale,  EL. 
St.  Peter's,  EL,' 
West,  EL, 
North  Brookfleld : 
Grove,  EL. 
St.  Joseph's,  EL.' 
North  Beading;  North  Reading.  HB. 
Plttsfleld : 

St.  Joseph's  Center,  HS.» 
North  Junior,  HS. 
Notre  Dame,  EL.' 
Our  Lady  of  Mt.  Carmel.* 
St.  Charles'.  EL.' 
St.  Joseph's,  EX.' 
Plalnvllle;  Jackman,  EL. 

Qulncy: 

Qulncy  Vocational,  HS. 
Broad  Me*dowB,  JHS. 
Qulncy  Point,  JHS. 
Elene,  EL. 
Great  Hill,  EX. 
Hough,  EL. 
Pollard,  EL. 
Qulncy.  EL. 
St.  Joeeph'B,  EL.» 
Snug  Harbor,  EL. 
Daniel  Webster,  KL. 
Wlllard,  EL. 


Baynham: 
Center,  EL. 
Merrill.  EL. 
Scltuate : 

Scltuate,  SHS. 
Scltuate,  JHS. 
Jenkins,  EX. 
Wampatuck.  EL. 
Sharon;  Sharon,  JHS. 
Shrewsbury: 
CooUdge,  EL. 
North  Shore,  EX. 
Somerset;  Chace  Street,  EL. 
Somervllle : 

St.  Anthony's,  EL.' 
St.  Joseph's,  EL.' 
St.  Poly  carp's,  EX.' 
Southampton; 
Norrls,  EL. 
Primary  School. 
Southbrldge: 
Marlanhlll,  HS. 
Southbrldge,  HS. 
Wells,  JHS. 
Charlton  Street.  EL. 
Notre  Dame,  KL.» 
Pleasant  Street,  EL. 
St.  Joan  of  Arc,  EL.' 
St.  Mary'B,  EL.' 
West  Street,  EL. 
Spencer;  St.  Mary's,  EL.» 
Springfield: 
Cathedral,  HS.' 
Sacred  Heart,  HS,' 
Our  Lady  of  the  Rxseary.* 
Sacred  Heart,  EL.' 
St.  Joseph's,  EL.' 
St.  Matthew's,  EL.' 
St.  Thomas  Aquinas,  EL.* 
Stockbrldge;  Plain,  EL. 
Stoughton;  Central,  EX. 
Stow;  Central,  EL. 
Sturbridge : 
Burgess,  EX. 
Wales,  EL. 
Waltham : 
South,  JHS.' 
Fntohburg,  EX. 
Plympton,  EX. 
Robblns,  EL. 
Warren,  EL. 
Watertown : 

St.  Patrick's.  HS.' 
Sacred  Heart,  EL.» 
St.  Patrick's,  EL.' 
Webster : 

St.  Lotus',  HS,' 
St.  Anne's,  EL.' 
Westboro : 

Armstrong,  EL. 
Harvey,  EL. 
Westfleld : 

St.  Mary's,  HS.' 
Port  Meadow,  EX. 
Holy  Trinity,  EX.' 
St.  Anne's,  EL.' 
St.  Mary's,  EL.» 
Southampton  Road,  EX. 

Weet  Newbury : 

Pentucket  Regional,  HS.      „ 

Groveland,  EL. 

Merrimac.  EX. 
Westport : 

Factory,  EX. 

Greenwood,  EL. 

Macomber,  EL. 
West  Springfield: 

West  Springfield,  HS. 

West  Springfield,  JHS. 

Main  Street,  EL. 
Williamsburg: 

WllUanMburg,  HS. 

Dunphy,  EL. 

HaydenvlUe  Center,  EL. 
Worcester;  Worcester  VocaUonal,  H8, 
Worthlngton;  Conwell,EL. 


»  Nonpublic  school. 
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1968-69  Additions  to  fh«  1967-68 
Ust 

City  or  town,  and  name  of  ichool 

Amesbury : 
WhltUer,  EL. 
Bartlett.  EL. 
Amherst: 

Center  Complex. 
East  Street,  EL. 
Attleboro: 

Attleboro,  HS. 
Brennan.  JHS. 
Studley,  EL, 
WiUett.  EL. 
South  Attleboro,  JHS. 
Flnberg,  EL. 
Lincoln.  EL. 
Washington.  EL. 
TUTany.  EL 
Farmers.  EL. 
Brlggs  Corner,  EL. 
Barnstable: 
Hyannls,  EL. 
Marstoas  Mills,  EL. 
Belmont: 
Kendall. 
Daniel  Butler. 
Payson  Park. 
Beverly:  St,  Mary.  EL.' 
Boston: 

Dorchester.  HS. 
Pltton  Central.  HS. 
Julie  Belhart,  HS. 
Mission,  HS.' 
Mission  Grammar  ' 
St  Catherine,  EL.' 
St   Anthonys.  EL.> 
St,  Mary.  EL,' 
Brldgewat«r;  Brldgewater-Raynham  Regional 

HS. 
Bralntree: 

Monatiquot.  EL. 
Torrey  Perkins.  EL. 
Lincoln.  EL. 
R.:iss.  EL. 
Watson.  EL. 
Brockton:  Mater  Del  Academy.* 
Brookllne: 
Lincoln. 
Pierce. 
Cambridge: 
Webster,  EL, 
High  and  Latin,  HS. 
Harrington,  EL. 
Morse,  EL. 
Roberts,  EL. 
Rlndge  Technical.  HS. 
Houghton.  EL. 
Putnam.  EL. 
Saint  Francis  of  Asslsl.' 
Notre  Dame  ' 

Immaculate  Conception  School.' 
-Abraham  Lincoln,  EL. 
Notre  Dame.  HS  ' 
Central   Berkshire;   Wahconah  Regional.  HS. 
Chelsea:  Assumption  School.' 
Chester 

Chester.  Grammar. 
Chester,  HS. 
Concord  ■ 

Rose  Hawthorne  Central  Catholic  School.' 
Xavler,  HS  ■ 
Dartmouth.  Middle,  EL. 
Dracut : 
Senior.  HS 
Junior,  HS, 

Greenmont  Avenue,  EL. 
Parker  .Avenue,  EL. 
ColllnsvUle.  EL. 
Dracut  Center  School. 
Columbus.  EL. 
Goodhue,  EL. 
Kenwood,  EL, 


See  footnote  at  end  ot 


NOTICES 

Duxbury: 

Duxbury,  HS. 

Duxbury,  Primary. 

Duxbury,  Intenne<llate. 
Dorchester: 

St.  Mark,  EL.» 

St.  Margaret's,  EL.' 
East  Boston: 

Fltton  Grammar. 

St.  Mary,  Star  of  the  Sea,  EL.» 
East  Longmeadow: 

High  School. 

Birchland  Park, 

Mapleshade,  EL. 
Easton: 

Center.  EL. 

North  Easton  Grammar. 

Eastondale,  EL. 

Furnace  Village,  EL, 
Everett: 

Everett,  HS. 

Parlin,  JHS. 

Immaculate  Conception.' 

Lafayette,  EL. 

Hamilton,  EL. 

Our  Lady  of  Grace.' 

Webster,  EL. 

Hale,  EL. 

Centre,  EL. 

Horace  Mann.  EL. 

Devens,  EL. 

St.  Anthonys,  EL.' 

Everett  Vocational,  HS. 

Wlnslow,  EL. 

Lewis,  EL. 

Lincoln,  EL. 

Nichols,  EL. 

Adams.  EL. 

Evans,  EL. 

St.  Josephs.  EL.' 

Franklin,  EL. 
Falrhaven;  Elizabeth  I.  Hastings,  JHS. 
Preetown-LakevlUe;     Apponequet    Eeglonal, 

HS. 
Fall  River: 

Saint  Anne  School.' 

St.  Patrick,  EL.' 

St.  Michael.  EL.' 

St,  Marys  Cathedral  School,' 

Blessed  Sacrament  School,' 

Mount  St,  Joeeph,  EL.' 

St.  Joseph  School,' 

John  J,  McDonough.  EL. 

St,  Roch  ' 

Fowler,  EL, 

St.  Stanislaus,  EL,' 

Holy  Cross.' 

St.  Vlnc-ents  Orphans  Home  School.* 
Falmouth;  LawTence,  HS. 
Franklin: 

J.  F.  Kennedy  Memorial. 

Junior  HS. 

Theron  Metcalf,  BL. 
Gardner: 

School  Street.  EL. 

Coleman  Street,  EL. 

Waterford  Street,  EL. 
Gloucester: 

Gloucester.  HS. 

West  Parish,  EL. 

Beeman,  EL. 

Hovey.  EL. 

Forbes,  EL. 
Groton;  Groton,  EL, 
Holbrook: 

High  School. 

Franklin.  EL. 

Belcher.  EL. 

GarQeld,  EL. 

Roberts,  EL. 
Holyoke: 

John  J.  Lynch,  JHS. 
Highland,  EL. 

Lt.  Elmer  J.  McMahan,  EL. 
KLrtland,  EL. 
Joeeph  Metcalf,  EL. 

Trade,  HS. 


Lt.  Clayre  P.  Sullivan,  EL. 

E.  N.  White.  EL. 

Sprlngdale,  EL. 
Hudfion: 

J.  P.  Kennedy,  EL. 

Hudson.  HS. 

Hamman,  EL. 

Felton  Street,  EL. 

Broad  Street,  EL. 

Packard  Street,  EL. 

High  Street,  EL. 
Hyde   Park;    Lieutenant   J.   P.  Kennedy,  Jr, 

Memorial  School. 
Jamaica  Plain: 

Blessed  Sacrament,  EL.' 

Blessed  Sacrament,  HS.' 
Lawrence: 

Holy  Trinity  School.' 

EnvUy  G.  Wltherbee,  EL. 

Sacred  Heart,  HS.' 
Lexlnjjton;      Lexington     Academy     ot    Holy 

Family.' 
Lowell ; 

Saint  Louis  School.' 

Sacred  Heart,  EL.' 

St.  Joseph,  HS.' 

St.  Patrick,  EL.' 
Limenburg;  Thomas  C.  Paaslos,  EL. 
Manchester: 

Memorial,  EL. 

Jr.-Sr.  High  School. 
Marlboroufjh;  St.  Anne  Academy.' 
Maynard;  CooUdge,  EL. 
Medfield: 

Dale,  EL. 

Junior.  HS. 

High  School. 

Memorial,  EL. 
Med  ford: 

Medford  H  S. 

Roberts,  JHS. 

Lincoln.  JHS. 

Swan,  EL. 

Osgood,  EL. 

Columbus.  EL. 
Mcthuen;  Our  Lady  of  Mt.  Oarmel.' 
Mlddleboro: 

Memorial.  HS. 

Union  Street,  EL. 

Miiyflower,  EL. 

School  Street,  EL. 

West  Side,  EL. 

Pratt  Free,  EL. 

South  Mlddleboro  School. 

Rock,  EL. 

Flora  M.  Clark.  EL. 

Plymouth  Street.  EL. 

Pleasant  Street,  EX. 
Milford : 

Stacy.  EL. 

Plains,  EL. 

Spruce.  EL. 

Oliver,  EL. 

Chapln,  EL. 

Purchase,  EL. 

West.  EL. 
Mlllbury;  Dorothy  Manor,  EL. 
Milton;  Saint  Agatha,  EL.' 
Montague : 

Montague-Center,  EL, 

Highland.  EL. 

Central  Street,  EL. 

Martha's       Vineyard;       Martha's       Vineyard 

SchcK,!], 

M;isconomet;  Masconomet  Regional,  JHS.  HS. 
Mohawk;  Mohawk  Trail  Regional,  HS. 
Nahant; 

Valley  Road.  EXi. 

Junior  High  School. 

Johnson,  EIL. 

Wilson,  EL. 
New  Bedford : 

St,  Joseph,  EL  ' 

Clark  Street,  EL. 

St,  James,  EL.' 

Saint  KlUan  School.' 

Saint  Anne  School.' 

St.  Mary,  EL.' 
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Day.  JHS. 
Hyde,  EL. 
Burr,  EL. 
Davis,  EL. 
Oarr,  EL. 

Horace  Mann,  EL. 
jWthAndover: 
North  Andover,  HS. 
St.  Michaels,  EL.' 
Atkinson,  EL.  ^ 

Klttredge,  EL. 
pranklln,  EL. 
Thompson,  EL. 
High  School. 
Bradfltreet,  EL. 
Northbrldge;  Balmer,  EL. 
Norton: 
Norton,  HS. 
L.  G.  Nourae,  EL. 
Norton,  EL. 
Orleans;  St.  Joan  of  Arc,  EL.> 
Oxford: 
Oxford,  HS. 
Allen  Joslln,  EL. 
Alfred  Chaffee,  EL. 
Oxford,  JHS. 
Clara  Barton  School. 
Palmer;  Thomdike  Street,  EL. 
Pelham;  Pelham  EL. 
Plttsfleld : 
Pomeroy,  EL. 
piunkett,  EXi. 
Crane,  EL. 
Hlbbard,  EL. 
Highland,  EL. 
Bice,  EL. 
Bedfleld,  EL. 
Steams,  EL. 
Mercer,  EL. 
Russell,  EX. 
Plalnvllle;  Jackson.  EL. 
Plymouth : 
Nathaniel  Morton,  EL. 
Manomeit. 
Mount  Pleasant. 
Provlncetown;  St.  Peters.  EL.» 
Beading;  Austin  Prep  School.' 
Salem: 
High  School. 
Saltonstall,  EL. 
Bowdltch,  EL. 

Horace  Mann  TralrUng,  EL. 
PhllUps,  EL. 
Pickering,  EL. 
Bentley,  EL, 
Endlcott,  EL. 
Carlton,  EL. 
Sheridan,  EL. 
Cogswell,  EL. 
Oliver,  EL. 
Vocational,  HS. 
Saugus: 
Junior  High  School. 
High  School. 
Veterans  Memorial,  EL. 
Lynnhurst,  EL. 
Central,  EL. 
Oaklandvale,  EL. 
Sweeteer.  EL. 
Ballard,  EL. 
Armltage,  EL. 
North  Saugus,  EL. 
Sharon;  Sacred  Heart,  EL.' 
Shirley;  St.  Anthonys,  EL.' 
Somerset;  Village,  EL. 
Somervllle;  St.  Clement,  EL.» 
Southborough;  Mary  E.  Finn,  EL. 
Spencer : 
Lake  Street,  EL. 
Junior  High  School. 
Swampscott: 
Stanley,  EL. 
Machon,  EL. 


NOTICES 


Swansea: 

St.  Michael.  EL.^ 
St.  Louis  De  Prance.  KL.* 
Taunton : 
Sacred  Heart,  EL.» 
St.  Anthony.  EL.^ 
Tewksbury : 

Tewksbury  Memorial.  HS. 
Poster,  EL. 
Heath  Brook,  EL. 
Center,  EL. 
North  Street,  EL. 
Wakefield : 

Junior  High  School. 
Greenwood,  EL. 
Montrose,  EL. 
Franklin  School. 
Dolbeare,  EL. 
Lincoln,  EL. 
High  School. 
Walton,  EL. 
Warren,  EL. 
Hurd,  EL. 
Yeuell,  EL. 
Doyle,  EL. 
WoodvUle,  EL. 
West  Ward,  EL. 
Walpole;  Blessed  Sacrament,  EL.* 
Watertown: 
West,  JHS. 
Hosmer  School. 
James  R.  Lowell,  EL 
East,  JHS. 
Cunnlff,  EL. 
Browne,  EL. 
Wellesley: 

Elizabeth  Seton,  HS. 
Academy  of  the  Assumption.' 
Westford: 
Nabnasset. 
North  Middle. 
Westford  Academy. 
Frost,  EL. 
Roudenbush,  EL. 
Cameron,  EL. 
Sargent,  EL. 
Westwood;  Xaverlan  Brothers,  HS.' 

Whitman: 

Forest  Street,  EL. 

Park  Avenue,  EL. 

Gumey,  EL. 
Wilmington: 

West  Intermediate  School. 

Wobum  Street,  EL. 

North,  Intermediate  School. 

Swain,  Ell. 

Bxizzell,  EL. 

Mildred  Rogers,  EL. 

Walker,  EL. 

Whltefleld,  EL. 

Center,  EL. 

West,  EL. 
Winchester: 

Noonan,  1SL. 

Washington,  EL. 

Lincoln,  EL. 

Wlnthrop : 
Center,  EL. 
E.  B.  Newton,  EL. 
Shirley  Street,  EL. 
Highlands,  EL. 

Worcester: 

Sacred  Heart  Academy.' 

East  Kendall  Street,  EL. 

Downing  Street,  EL. 

Freeland  Street,  EL. 

Abbott  Street,  EL. 

Mlllbury  Street,  EL, 

Edgeworth  Street,  EL. 
Whitman-Hanson;      Whitman-Hanson 

glonal,  HS. 
West  Roxbury;  Catholic  Memorial,  HS." 


'  See  footnote  at  end  of  list. 


'  Nonpublic  school. 
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MICHIGAN 
1968-69   List 

Location,  dty  or  toton,  name  of  school,  and 

tchool  district  or  sponsor 
Ada:  Ada,  EL;  Forest  HlUs  Public  Schools. 
Addison: 

Addison  HS;  Addison  Community  Schools 
Addison  JHS;  Addison  Community  Schools. 

Wayne    Gray,    EL;     Addison    Community 
Schools.  ,,   ^. 

Adrian;     Madison     School,     K-12;     MadUon 

Schools.  „  ^     , 

Akron;  Akron,  EL;  Akron-Falrgrove  Schools 
Alanson;  Llttlefleld,  K-12;  Llttlefleld  Public 

Schools. 
Alba;  Alba,  K-12;  Alba  Public  Schools. 
Albion: 

Albion,  HS;  Albion  Public  Schools. 

Corwell,  EL;  Albion  Public  Schools. 

Dayrymple,  EL;  Albion  Public  Schools. 

Algonac:  „  ^     , 

Algonac,  EL;  Algonac  Community  Schools. 
Algonac  HS;  Algonac  Community  Schools. 
Roy  G.  Gilbert,  JHS;   Algonac  Community 
Schools, 
Allegan: 

Blackman,  EL;  Allegan  Public  Schools. 
Southward,  EL;  Allegan  Public  Schools. 
Westward,  EL;  Allegan  Public  Schools. 
Alma;  Hlllcrest,  EL;  Alma  Public  Schools. 
Almont: 

Almont,  EL;  Almont  Community  Schools 
Almont,  8-12;  Almont  Community  Schools. 
Alpena: 

Hlnks,  EL;  Alpena  Public  Schools. 
Lincoln,  EL;  Alpena  Public  Schools, 
Alpha;  Forest  Park,  JHS;  Forest  Park  Schools. 
Alto;  Kettle  Lake.  EL;  Caledonia  Community 

Schools. 
Ann  Arbor : 

Angell,  EL;  Ann  Arbor  Public  Schools. 
Bach,  EL;  Ann  Arbor  Public  Schools. 
Burns  Park,  EL;  Ann  Arbor  Public  Schools. 
Lakewood,  EL;  Ann  Arbor  Public  Schools. 
Mack,  EL;  Ann  Arbor  Public  Schools. 
Applegate:  Applegate,  EL;   Croeswell-Lexlng- 

ton  Schools. 
Arcadia;    Arcadia,    EL;    Onekama    Public 

Schools. 
Ashley: 

Ashley,  EL:  Ashley  Community  Schcxjls. 
Ashley,  HS;  Ashley  Commxmlty  Schools. 
Athens : 

Athens.  EL;  Athens  Area  Schools. 
Athens.  HS;  Athens  Area  Schools. 
East  LeRoy,  EL;  Athens  Area  Schools. 
Atlanta;  Atlanta,  K-12;  Atlanta  Community 

Schools. 
Au  Ores;  Au  Gres  Sims,  K-12;  Au  Gres-Slma 

Schools. 
Au  Train;  Deerton,  EL;  Au  Train  Township 

School  District. 
Avoca;  Avoca;  EL;  Yale  Public  Schools. 
Bad  Axe : 

Bad  Axe,  EL:  Bad  Axe  Public  Schools. 
Bad  Axe,  HS;  Bad  Axe  Schools. 
Bad  Axe,  JHS;  Bad  Axe  Schools. 
Baldwin: 

Baldwin,  EL;  Baldwin  Community  Schools. 
Baldwin,     JHS;      Baldwin      Community 

Schools. 
Baldwin,  HS;  Baldwin  Community  Schools. 
Bannister;   Bannister,  EL;   Ovld-Elsle  Area 

Schools. 
Baraga;    Baraga,    7-12;    Baraga    Tovmshlp 

Schools. 
Barryton;     Barryton,    EL;     Chippewa    Hills 

Schools. 
Barton  City;  Barton  City,  EL;  Alcona  Com- 
^•"         munlty  Schools. 
Battle  Creek : 

Brownlee    Park,   EL;    Battle   Creek   School 

District 
Franklin,  EL;  Battle  Creek  School  District. 
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Ann   J.    Kellogg,   EL;    Battle   Creek   School 
District. 

Lincoln.  EL;  Battle  Creek  School  District. 

McKlnley.  EL;  Battle  Creek  School  District. 

Pennfleld  Poulsen.  EL;  Pennfleld  Schoota. 

Rxx)sevelt,  EL;  Battle  Creek  School  District. 

Wattles.    EL;     Harper    Creek    Community 
Schools. 

Wattles    Park.    JHS.    Harper    Creek    Com- 
munity  Schools. 

Wilson.  EL;  Battle  Creek  School  District. 
Bay  City: 

Auburn,  EL;  Bay  City  School  District. 

Bangor.  JHS;  Bangor  Township  Schools. 

Central.  EL;  Bangor  Township  Schools. 

Central,  HS;  Bay  City  School  District. 

Dolson.  EL.  Bay  City  School  District.  ■ 

Dorland,  EL;  Bay  City  School  District. 

Farragut.  EL;  Bay  City  School  District. 

Fremont.  EL;  Bay  City  School  District. 

Garfield,  EL;  Bay  City  School  District. 

John  Glenn.  HS;  Bangor  Township  Schools. 

Handy.  HS;  Bay  City  School  District. 

Lincoln.  EL;  Bay  City  School  District. 

Lindsay.  JHS;  Bay  City  School  District. 

MacGregor,  JHS;  Bay  City  School  District. 

Mt  Vernon.  EL;  Bangor  Township  Schools. 

Munger,  EL;  Bay  City  School  District. 

South.  EL;  Bangor  Township  Schools. 

Trombley.  EL;  Bay  City  School  District. 

Wenona.  EL:  Bay  City  School  District. 

Woodslde,  EL;  Bay  City  School  District. 
Bay  Port;    Bay  Port,  EL;   Elkton-Pigeon-Bay 

Port  Schools. 
Beal  City: 

Beal  City.  K-12;   Beal  City  Public  Schools. 

St    Joseph.  EL;  Catholic  Diocese  of  Grand 
Rapids. 
Beldmg: 

Cooks  Corners.  EL;  Belding  Area  Schools. 

Ellis,  EL;  Belding  Area  Schools. 

St    Joseph,  EL;  Catholic  Diocese  of  Grand 
Rapids. 

Smyrna.  EL;  Belding  Area  Schools. 
Belleville : 

Elwell,  EL;  Van  Buren  Public  Schools 

Sumpter.  EL;  Van  Buren  Public  Schools. 

Van  Buren,  JHS;  Van  Buren  Public  Schools. 
Benton  Harbor: 

Bard.  EL.   Benton  Harbor  School  District. 

Benton  Harbor,  JHS;  Benton  Harbor  School 
District. 

Benton  Harbor.  HS;  Benton  Harbor  School 
District. 

Boynton,  EL;    Benton  Harbor  School   Dis- 
trict. 

Calvin  Britain,  EL;  Benton  Harbor  School 
District. 

Columbus,  EL;  Benton  Harbor  School  Dis- 
trict. 

Hull.  EL;  Benton  Harbor  School  District. 

Seeley.  McCord,  EX;  Benton  Harbor  School 
District. 

Henry     C.    Morton.     EL;     Benton    Harbor 
School  District. 

Nlckerson.  EL;  Benton  Harbor  School  Dis- 
trict. 

Stump-Alma.    EL;    Benton   Harbor   School 
District. 
Benzonia: 

Benzie  Central.  8-12;  Benzie  County  Cen- 
tral Schools. 

Crystal  Lake.  EL;   Benzie  County  Central 
Schools. 
Berrien  Springs; 

Berrien  Springs.  JHS;  Berrien  Springs  Pub- 
lic Schools. 

Berrien  Springs,  HS;  Berrien  Springs  Pub- 
lic Schools. 

Lower.  EL;  Berrien  Springs  Public  Schools. 

Upper.  EL;  Berrien  Springs  Public  Schools. 
Bessemer;  Washington,  EL;  Bessemer  Public 

Schools. 
Big     Bay;      Powell,     EL;      Powell     Township 

Schools. 
Big  Rapids : 

Eastwood,  EL;   Big  Rapids  Public  Schools. 

HUlcrest.  EL;    Big  Rapids  Public  Schools. 

Plnevlew,  EL;  Plnevlew  School  District. 
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Blanchard;  Blanchard,  EL;  Montabella  Com- 
munity Schools. 
Bloomlngdale : 

Bloomingdale,    EL;     Bloomlngdale    Public 

Schools. 
Bloomlngdale,  7-12;    Bloomlngdale  Public 

Schools. 
Burrows,  EL;  Bloomingdale  Public  Schools. 
Grand  Junction,  EL;   Bloomlngdale  Public 

Schools 
Pullman,  EL;  Bloomlngdale  Public  Schools. 
Bovne  City: 

Boyne  City  Central,  EL;  Boyne  City  Public 

Schools. 
Boyne     City.     7-12;     Boyne     City     Public 
Schools. 
Breckcnrldge: 

Breckenridge.  7-12;  Breckenrtdge  Commu- 
nity Schools. 
East.  EL;  Breckenridge  Community  Schools. 
West,       EL;       Breckenridge       Community 
Schools. 
Brethren;    Brethren,    7-12;    Kaleva-Norman- 

Dlckson  Schools. 
Brevort;      Brevort.     EL;      Brevort     Township 

School  District. 
Bridgeport;  Brucker.  EL.  Bridgeport  Commu- 
nity Schools. 
Brimley;      Brimley.     K-12;     Brlmley     Public 

Schools. 
Bronson : 
Anderson.       EL;       Bronson       Community 

Schools. 
Ryan,  EIL;  Bronson  Community  Schools. 
Brown  City: 

Brown   City.   EL;    Brown  City  Community 

Schools. 

Burnslde.    EL;     Brown    City    Community 

Schools. 

Bruce  Crossing;    Bruce  Crossing,  EL;   Ewen- 

Trout  Creek  Consolidated  School  District. 

Brunswick;  St.  Michael,  EL;  Catholic  diocese 

of  Grand  Rapids. 
Buchanan;   Moccasin,  EL;   Buchanan  Public 

Schools. 
Buckley;  Buckley  Community  School,  K-12; 

Buckley  Community  Schools. 
Burt;    Albee.  EL;   Chesanlng  Union  Schools. 
Byron  Center: 

Marshall,  EL;  Byron  Center  mibllc  Schools. 
Rider.  EL;  Byron  Center  Public  Schools. 
Cadillac; 

Cass,  EL;  Cadillac  Area  Public  Schools. 
Cooley.  EL;    Cadillac  Area  Public  Schools. 
Forest    View,    EL;     Cadillac    Area    Public 

Schools. 
Lincoln,  EL;  Cadillac  Area  Public  Schools. 
St.    Ann.   EL;    Catholic    Diocese   of   Grand 
Rapids. 
Caledonia: 

Caledonia,      EL;      Caledonia      Community 

Schools. 
Dutton.       EL;        Caledonia       Community 
Schools. 
Calumet: 

Charles      Brlggs,      EL;      Calumet     Public 

Schools. 
Calumet,  HS;  Calumet  Public  Schools. 
Centennial.  EL;  Calumet  Township  School 

District  No    2. 
Copper  City.  EL;  Calumet  Township  School 

District   No.    2. 
M.     M.     Morrison,    EL;     Calumet    Public 

Schools. 
Washington,  EL;  Calumet  Public  Schools. 
Capac : 
Capac,  EL;  Capac  Community  Schools. 
Capac     Kindergarten,    EL;     Capac     Com- 
munity Schools. 
Capac,  HS;  Capac  Community  Schools. 
Capac,  JHS;  Capac  Community  Schools. 
Carney;      Camey-Nadeau,      K-12;      Camey- 

Nadeau  School  District. 
Caro: 

Caro,  JHS;  Caro  Community  Schools. 

Ben    H.    McComb,    EL;    Oaro    Community 

Schools. 
Frank    E.    Schall,    EL;     Caro    Community 
Schools. 


Carson  City : 

Carson  City,  EL;  Carson  City-Crystal  Arct 
Schools. 
Carson  City-Crystal.  7-12  Carson  Clty-Cryi- 

tal  Area  Schools. 
Carsonvllle;     Carsonvllle,    K-12;    CarsonvlQe 

Communty  Schools. 
Cass  City:   Campbell,  EL;    Caas  City  PubUc 

Schools. 
Cassopolls : 

Brookslde,  JHS;  Cassopolls  Public  Schooli 

Cassopolls,  HS;    Cassopolls  Public  Schoolj 

Geneva.    EL;     Cassop>olls    Public    Schools 

Red  Brick,  JHS;  Cassopolls  Public  Schools! 

Salisbury.   EL;    Cassopolls   Public  Schools! 

Squires,  EL;   Cassopolls  Public  Schools. 
Cedar  Springs: 

Beach,  EL:   Cedar  Springs  School  District 

Cedar  Springs,  JHS;   Cedar  Springs  School 
District. 
Central   Lake;    Central   Lake.  K-12;    Charle- 

vlox-Emmett  Inter.  District. 
Cedar;  Holy  Rosary.  EL;   Catholic  Diocese  of 

Grand   Rapids. 
Champion;  Diorlte,  EL;  Ely  Township  School 

District. 
Channing;    Channlng.  EL;    North   Dlckiiaon 

County  School  No.  3. 
Charlevoix: 

Charlevoix.  EL;  Charlevoix  Public  Schools 

Charlevoix.       7-12;        Charlevoix       PubUc 
Schools. 
Chase;  Chase,  EL;  Reed  City  Public  Schools 
Chassel;     Chassel.    HS;     Chassel    Township 

Schools. 
Chatham;  Rock  River.  EL;  Rock  River  Town- 
ship School  District. 
Cheboygan: 

Black  River,  EL;  Cheboygan  Area  Schools. 

Catholic  Central,  HS;   Catholic  Diocese  ot 
Grand  Rapids. 

Cheboygan,  HS;   Cheboygan  Area  Schocds 

Cheboygan,  JHS;  Cheboygan  Area  Schools. 

East,    EL;    Cheboygan    Area    Schools. 

Inverness.    EL;    Cheboygan    Area   Schools. 

Weet.   EL;    Cheboygan  Area  Schools. 
Chesanlng: 

Chesanlng,  EL;   Chesanlng  Union  Schooli. 

Chesanlng    Union,    HS;    Chesanlng   Union 
Schools. 
Clare;    St.   Cecilia,   EL;    Catholic   Diocese  of 

Grand  Rapids. 
Clarkston: 

AndersonvUle,  EL;    Clarkston  Community 
Schools. 

Sfishabaw,     EL;      Clarkston      Community 
Schools. 
Clarksvllle;    Lake,    EL;    Campbell   Township 

School  District. 
Clayton;   Clayton,  EL;  Hvidson  Area  Schools. 
Clio;  George  A.  Lacure,  EL;  Clio  Area  School 

District. 
Coldwatcr: 

EMlson.  EL;  Coldwatcr  Community  Schools. 

Franklin,      EL;       Coldwatcr      Oommunlty 
Schools. 

Glrard.  EL;  Coldwatcr  Community  Schools. 

Jefferson,      EL;      Coldwatcr      Community 
Schools. 

Lakeland,      EL;       Coldwatcr      Community 
Schools. 

Lincoln,      EL;       Coldwatcr      Community 
Schools. 

Washington.    EL;    Coldwatcr    Community 
Schools. 
Coleman;  Coleman,  EL;  Coleman  Community 

Schools. 
Coloma: 

Coloma.  EL;   Coloma  Community  Schools. 

Pier.  EL;  Coloma  Community  Schools. 

Washington,      EL;      Coloma      Community 
Schools. 
Comstock : 

Eastern,  EL;  Comstock  Public  Schools. 

Western,  EL;  Comstock  Public  Schools. 
Cooks;   CookjB,  ZL;  Big-  Bay  De  Noc  Public 

Schools. 
Coopersvllle;     St     Michael.     EL;     Catholic 

Diocese  of  Grand  Rapids. 
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pgr^;     coral.     EL;     Lakevlew     Oommunlty 

g^^ComeU,  KL;  Bscanaba  Area  Public 
SchoolB- 

°°J^at.  EL;  Covert  Public  Schools, 
covert,  7-12;  Covert  PubUc  Schools. 

'^'^J^ell-Lexington.   HS;    Croewell-Leilng- 

ton  Schools.  .  , 

CrosweU-Lexlngton,  JHS;  Cros  well -Lexing- 
ton Schools.  „  ^     , 
»r«rtlck    EL;    CrosweU-Lexlngton  Schools. 
C^    6rrsU    EL;    Carson    City-Crystal 
Area  School. 

''wi'^^t  Pa^k,  EL;  Forest  Park  Schools, 
•orest  Park,  HS;  Porest  Park  Schools. 
C^;     Curtis,     EL;     Tahquamenon     Area 

D^^e^;"  DansvUle,  K-12;  DansvUle  Agricul- 
tural School. 

^^ce  EL;  Sault  Ste.  Marie  Public  Schools. 

Sifter  EL;  Sault  Ste.  Marie  Public  Schools. 

Dft^n;'   Gates.    EL;    Davison    Community 

dS^:"    sauna.     K-9;     Dearborn    Public 

Schools.  _.   . ,, 

Decatur;      Decatur.      EL;      Decatur      PubUc 

I>Se?*Evergreen,    EL;    Caas    City    PubUc 

Schools.  „     .        ,,,_ 

DeckernUe;    DeckervUle,    K-12;    DeckcrvUle 

Community  Schools. 
Deford;  Deford,  EL;  Cass  City  Public  Schools. 
Detroit:  _  ^     , 

Addams.  EL;  Detroit  Public  Schools. 
Alger  EL;  Detroit  Public  Schools. 
Amos'.  EL;  DetroltpubUc  Schools. 
An«eU.  EL;  Detroit  PubUc  Schools. 
Balch  EL;  Detroit  Public  Schools. 
Barbour.  JHS;  Detroit  Public  Schools. 
Beard,  EL:  Detroit  Public  Schools. 
Bell,  EL;  Detroit  Public  Schools. 
Bellevue,  EL;  Detroit  Public  Schools. 
Bennett,  EL;  Detroit  PubUc  Schools. 
Berea    Lutheran,    EL;    Lutheran    Church- 
Missouri  Synod. 
Berry.  EL;  Detroit  PubUc  Schools. 
Blddle,  EL;  Detroit  Public  Schools. 
Blmey  EL;  Detroit  PubUc  Schools. 
Blmey  Annex,  EL:  Detroit  Public  Schools. 
Boynton,  EL;  Detroit  Public  Schools. 
Brady,  EL;  Detroit  Public  Schools. 
Breltmeyer.  EL;  Detroit  Public  Schools. 
Bunche,  EL;  Detroit  Public  SchooU. 
Burroughs,  JHS;  Detroit  Public  Schools. 
Burton,  EL;  Detroit  Public  Schools. 
Butzel,  JHS;  Detroit  Public  Schools. 
Campau.  EL:  Detroit  PubUc  Schools. 
Campbell,  EL;  Detroit  PubUc  Schools. 
Cary,  EL;  Detroit  PubUc  Schools. 
Central,  HS:  Detroit  PubUc  Schools. 
Chadsey.  HS;  Detroit  PubUc  Schools. 
Chandler.  EL;  Detroit  PubUc  Schools. 
Chaney.  EL;  E>etrolt  PubUc  Schools. 
CTeveland.  JHS;  Detroit  PubUc  Schools. 
Clinton.  EL;  Detroit  Public  Schools. 
CUppert-Lystcr,  EL;  Detroit  Public  Schools. 
Columbian,    EL;    Detroit    PubUc    SchooU. 
Columbian    Primary,    EL;    Detroit    Public 

Schools. 
Condon.  JHS;  Detroit  Public  Schools. 
Cooper.  EL;  Detroit  Public  Schools. 
Courtis,  EL;  Detroit  PubUc  Schools. 
Couzens.  EL;  Detroit  Public  Schools. 
Craft.  EL;  Detroit  Public  Schools. 
Crosman,  EL;  Detroit  Public  Schools. 
Custer,  EL;  Detroit  Public  Schools. 
Davison,  EL;  Detroit  PubUc  Schools. 
Doty,  EL;  Detroit  PubUc  Schools. 
Duffleld,  EL;  Detroit  PubUc  Schools. 
Durfee.  JHS;  Detroit  Public  Schools. 
Dwyer,  EL;  Detroit  PubUc  Schools. 
Earhart,  JHS;  Detroit  PubUc  Schools. 
Edmonson,  EL;  Detroit  Public  SchooU. 
Ellis,  EL;  Detroit  Public  Schools. 
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Estabrook,  EL;  Detroit  PubUc  Schools. 
Fairbanks,  EL;  Detroit  Public  SchooU. 
Paxrand,  EL;  Detroit  Public  SchooU. 
Ferry,  EL;  Detroit  PubUc  SchooU. 
Field,  EL;  Detroit  PubUc  SchooU. 
Fisher  EL;  Detroit  PubUc  SchooU. 
Foch,  JHS;  Detroit  PubUc  Schools. 
Foster  EL;  Detroit  PubUc  SchooU. 
FrankUn.  EL;  Detroit  PubUc  SchooU. 
Garfield,  EL;  Detroit  Public  SchooU. 
George  EL;  Detroit  Public  Schools. 
Gethsemhne      Lutheran,      EL;      Lutheran 

Church-Missouri  Synod. 
Glazer,  EL;  Detroit  Public  SchooU, 
Goldberg.  VL;  Detroit  Public  SchooU. 
Gompers,  EL;  Detroit  Public  Schools. 
Greusel.  JHS:  Detroit  PubUc  Schools. 
Hamilton,  EL;  Detroit  Public  SchooU. 
Hancock,  EL;  Detroit  Public  SchooU. 
Hanneman,  EL:  Detroit  PubUc  SchooU. 
Harding.  JHS;  Detroit  PubUc  SchooU. 
Harms.  EL;  Detroit  Public  SchooU. 
Harris  EL;  Detroit  Public  SchooU. 
Herman,  EL;  Detroit  Public  SchooU. 
Hlgglnbotham,  EL:  Detroit  PubUc  SchooU. 
Higglns,  EL:  Detroit  PubUc  SchooU. 
HUleer  EL;  Detroit  Public  SchooU. 
Holmes,  A.  L..  EL;  Detroit  PubUc  SchooU. 
Holmes,  O.  W.,  EL;  Detroit  Public  SchooU. 
Howe,  EL;  Detroit  PubUc  Schools. 
Hunter.  EL;  Detroit  Public  SchooU. 
Hutchlns,  JHS;  Detroit  PubUc  SchooU. 
Hutchinson,  EL;  Detroit  PubUc  SchooU. 
Irving,  EL;  Detroit  Public  SchooU. 
Ives.  EL;  Detroit  PubUc  SchooU. 
Jackson.  JHS;  Detroit  PubUc  SchooU. 
Jacoby  EL;  Detroit  PubUc  Schools. 
Jamleson,  EL;  Detroit  Public  SchooU. 
Jefferson.  EL;  Detroit  Public  SchooU. 
Jeffries.  EL:  Detroit  PubUc  SchooU. 
Joffee,  EL;  Detroit  PubUc  SchooU. 
Jones.  EL;  Detroit  PubUc  SchooU. 
Joy,  JHS;  Detroit  PubUc  SchooU. 
Joyce,  EL;  Detroit  Public  SchooU. 
Keating,  EL;  Detroit  Public  SchooU. 
Keldan    and    Annex,    EL;    Detroit    PubUc 

SchooU. 
Kennedy.  EL;  Detroit  PubUc  SchooU. 
Kennedy      Annex,      EL;      Detroit      PubUc 

Schools.  ^  . ,, 

Kettering  and  Annex,  HS;   Detroit  Public 

SchooU. 
Knudson,  JHS:  Detroit  Public  SchooU. 
Krolik,  EL;  Detroit  Public  Schools. 
LUUbrtdge,  EL;  Detroit  Public  SchooU. 
Llngemann,  EL;  Detroit  PubUc  SchooU. 
Logan.  JHS;  Detroit  PubUc  SchooU. 
Longfellow,  EL;  Detroit  PubUc  SchooU. 
Lynch,  EL;  Detroit  PubUc  Schools. 
MacCuUoch.  EL:  Detroit  Public  SchooU. 
Mackenzie,    HS;    Detroit    Public    SchooU. 
Marcy,  EL;  Detroit  PubUc  Schools. 
Mark  Twain,  EL;    Detroit  Public  SchooU. 
MarUn   Luther   King,   HS;    Detroit   PubUc 

SchooU.  _  , 

Marxhausen,   EL;    Detroit   Public   SchooU. 
Maybee,  EL;  Detroit  PubUc  SchooU. 

Maybury.  EL;  Detroit  PubUc  SchooU. 

McGraw    and    Annex,    EL;    Detroit   PubUc 
Schools. 

McKerrow,  EL;  Detroit  PubUc  SchooU. 

McKlnstry.  EL;  Detroit  Public  SchooU. 

McMlchacl.   JHS;    Detroit   PubUc   SchooU. 

McMlUen,  JHS;  Detroit  Public  Schools. 

Miller,  JHS;  Detroit  Public  SchooU. 

Montclth,  EL;  Detroit  Public  Schools. 

Moore,  EL;  Detroit  Public  Schools. 

Morley,  EL;  Detroit  Public  Schools. 

Munger.  JHS;  Detroit  PubUc  Schools 

Murray      Wright,      HS;       Detroit      PubUc 
Schools. 

Nelnas,  EL;  Detroit  Public  Schools. 

Newberry.  EL:  Detroit  Public  SchooU. 

NlchoU,  EL;  DetroitPublic  SchooU. 

Noble,  JHS;  Detroit  PubUc  SchooU. 

Northeastern,  HS;   Detroit  PubUc  SchooU. 

Northern,  HS;  Detroit  Public  SchooU. 
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Northwestern,  HS;  Detroit  Public  8<*ools. 
Norvell,  EL:  Detroit  PubUc  SchooU. 
Owen,  EL;  Detroit  Public  SchooU.  ^ 

Palmer,  EL;  Detroit  PubUc  SchooU. 
Parke  EX;  Detroit  Public  SchooU. 
PattlngiU.  EL;  Detroit  Public  SchooU. 
Peck  EL:  Detroit  PubUc  SchooU. 
Pelham  JHS;  Detroit  Public  SchooU 
Pershing,  HS;  Detroit  Public  SchooU. 
Plngree,  EL:  Detroit  PubUc  SchooU. 
Potter  EL;  Detroit  Public  SchooU. 
Preston.  EL;  Detroit  PubUc  SchooU. 
Priest  EL;  DetroU  Public  Schools 
Roosevelt.  EL:  Detroit  PubUc  SchooU. 
Rose  EL;  Detroit  PubUc  SchooU. 
Rutliruff,  EL;  Detroit  Public  SchooU. 
St.   Clair   and   Annex,  EL;    Detroit  PubUc 

Schools.  ^^       . 

St  John  Lutheran,  EL;  Lutheran  Church- 
Missouri  Synod. 
St.      PhlUp      Lutheran,      EL;      Lutheran 

Church — Missouri  Synod. 
Sampson.  EL;  Detroit  Public  SchooU. 
Sanders,  EL:  Detroit  Public  SchooU. 
Scripps.  EL;  Detroit  Public  Schools. 
Scrtpps  Annex.  EL;  Detroit  PubUc  Schools. 
Sherrard.  JHS;  Detroit  PubUc  Schools. 
Sherrill,  EL;  Detroit  Public  SchooU. 
Sill  EL;  Detroit  PubUc  Schools. 
Southeastern,  HS;  Detroit  Public  SchooU. 
Southwestern.  HS;  Detroit  Public  Schools^ 
Spain-Lincoln,       JHS;        Detroit       PubUc 

Schools. 
Stephens,  EL;  Detroit  PubUc  SchooU. 
Tappan,  JHS;  Detroit  PubUc  Schools. 
Tendler.  EL;  Detroit  Public  SchooU. 
Thlrkell  EL;  Detroit  PubUc  Schools. 
Thomas,  EL;  Detroit  Public  Schools. 
Trowbridge,  EL;  Detroit  PubUc  Schools. 
Turner  EL;  Detroit  Public  SchooU. 
Turner  Annex,  EL:  Detroit  PubUc  Schools. 
Webber  HS;  Detroit  PubUc  SchooU. 
Webster,  EL;  Detroit  PubUc  SchooU. 
Western.  HS:  Detroit  PubUc  SchooU. 
White    and    Wblte    Special,    EL;     Detroit 

PubUc  SchooU. 
WlUlams,  EL;  Detroit  Public  Schools. 
Wilson,  JHS:  Detroit  PubUc  SchooU. 
wmgert,  EL;  Detroit  PubUc  Schools. 
Wlnterhalter,  JHS;  Detroit  Public  SchooU. 
Woodward,  EL;  Detroit  PubUc  SchooU. 
Zlon    Lutheran,    EL;    Lutheran    Church— 
Mlssotirl  Synod. 

Central!  JHS;  Dowaglac  Union  School  DU- 

J.  Gage.  EL;  Dowaglac  Union  School  X3l6- 

Hamilton,    EL;     Dowaglac    Union    School 

DUtrict.  ^  ^     ,  _, 

Lincoln,  EL;   Dowaglac  Union  School  DU- 
trict. 
McKlnley.  EL;  Dowaglac  Union  School  DU- 
trict. 
Union,  HS;    Dowaglac   Union   School   Dis- 
trict. 
Drayton  Plains: 

Drayton  Plains,  EL;   Watcrford  Township 

Schools, 
Manley.  EL;  Watcrford  Township  SchooU. 
East    Detroit:    Woodland,    EL;    East    Detroit 

PubUc  SchooU. 
East  Jordan:   East  Jordan,   EL:    Boyne   City 

PubUc  SchooU. 
East  Lansing: 

William  Donley,  EL;   East  Lansing  School 

DUtrict. 
WhltehllU,  EL;   East  Lansing  School  Dis- 
trict. 
Eaton  Rapids:  ^  ».,, 

Eaton    Rapids.   HS;    Eaton   Rapids   PubUc 

Schools. 
Baton  Rapids,   JHS:    Eaton  Rapids  PubUc 

SchooU.  ^  ^,, 

King    Street.    EL;     Eaton    Rapids     Public 

SchooU. 
Union    Street,    EL;    Eaton    Rapids    PubUc 
SchooU. 
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Eau  Claire: 

Eau  Claire,  7-12:  Eau  Claire  Public  Schools 
Eureka.  EL;  Eau  Claire  Public  Schools 
Kindergarten  Center,  EL;  Eau  Claire  Public 

Schools. 
Lybrook,  EL;  Eau  Claire  Public  Schools. 
Shanghai,  EL;  Eau  Claire  Public  Schools 
Eben  Junction : 

Limestone.      EL;       Limestone      Township 

School  District 
Skandla,    EL:    Skandla    Township    School 
District. 
Ecorse : 

Bunche.  EL;  Ecorse  Public  Schools. 
John  Kennedy,  EL;  Ecorse  Public  Schools. 
Miller,  EL;  Ecorse  Public  Schools 
Edmore;     Second     Street,     EL:      Montabella 

Community  Schools. 
Edwardsburg;     Edwardsburg.    HS;     Edwards- 
burg  Public  Schools 
Elk  Rapids: 

Cherryland,      7-12;      Elk      R.ipids      Public 

Schools 
Lakeland.  EL:  Elk  Rapids  Public  Schools 
Elkton:   Elkton,  EL;    E!kton-Pigeon-Ba.    Port 

Schools 
Elmira;    Elmlra-Warner.    EL;    Gaylord    Com- 
munity Schools. 

Elsie.  JHS;  Ovld-EIsie  Area  Schools. 
E  Knight,  EL:  Ovld-Elsle  Aresi  Schools. 
Ovld-Elsle,  HS;  Ovld-Elsle  Area  Schools. 
Emmett;  Brandon,  EL:  Y.xle  Public  Schools. 
Erie 

Mason    Central.    EL;     Mason    Consolidated 

Schools 
Mctson.  JHS:    Mji-son  Con.solidated  Schools 
Mason  Luna  Pier,  EL;   Mason  C<>n.solldated 

Schools. 
Ma.son     ^forth.     EL;     Mason     Con.=;olidated 

Schools 
Mason.    HS:    Mason    Consolidated   Schools 
Mason     South,     EL;     Mason     Consolidated 
Schools. 
E.scanaba: 

Escanaba  Area,  HS,   Escanaba  Area  Public 

Schools. 
Escanaba.     JHS;      Escanaba     Area     Public 

Schools. 
Ford    River.    EL;     Escanaba    Area    Public 

Schools. 
Washington,     EL:     Escanaba    Area    Public 
Schools. 
Evart 

Evart,  EL;    Evart  Public  Schools. 
Evart,  7-12;   Evart  Public  Schools 
Ewen;    Ewen,  K-12;    Ewen-Trout  Creek  Con- 
solidated School  District. 
Pairgrove;     Fairgrove,     EL;     Akron-Falrgrove 

Schools 
Pairview;  Palrvlew,  7-12,  Fairview  School  Dis- 
trict. 
Falmouth: 

Clam    Union.    EL;    Clam    Union   Township 

School  District. 
Falmouth.      EL;      Falmouth      ElemenUiry 
School  District. 
Farrmngton: 

GUI.  EL;   Farmington  Public  Schools. 
William     Grace.     EL;     Farmington     Public 
Schools. 
Pelch : 

Breen,  EL;  North  Dickinson  County  School 

No    3. 
Felch,  EL;   North  Dickinson  County  School 
No    3. 
Fennville : 

Ganges,  EL:   Fennville  Public  Schools, 
Anna  Mlchen.  EL;  Fennville  Public  Schools. 
Ferndale; 

George  Washington  Car\'er,  EL;   Oak  Park 

School  District. 
U    S    Grant.   EL:    Ferndale  Public  Schools. 
Warren     Harding,     EL;     Ferndale     Public 

Schools. 
Jardon   Center,    7-12;    Hazel   Park   Public 

Schools. 
Lincoln,  JHS:  Ferndale  Public  Schools. 
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Ferry:   Ferry.  EL;    Ferry  Community  School 

District. 
Flint: 

Beecher,  JHS;  Beecher  Schools. 

Bendle.   HS;    Bendle   Public   Schools. 

Buell,  EL;  Beecher  Schools. 

Bulck,  EL;  Beecher  Schools 

Calvary  Lutheran,  EX,:   Lutheran  Church  — 
Missouri  Synod. 

Clark,  EL;  Flint  Public  Schools. 

Dewey,  EL;  Flint  Public  Schools, 

Dort.  EL;  Flint  Public  Schools. 

Doyle,  EL;  Flint  Public  Schools. 

Fairview,  EL;  Flint  Public  Schools. 

Fiedler,  EL;  Kearsley  Community  Schools. 

Priel  Street,  EL;  Bendle  Public  Schools. 

Griffith  Court,  EL;  Bendle  Public  Schools. 

Harrow.  EL;  Beecher  Schools. 

Jefferson.  EL;  Flint  Public  Schools 

Kennedy.  EL;  Flint  Public  Schools. 

Kurtz,  EL;  Beecher  Schools. 

Lamb.  EL;  Bendle  Public  Schools. 

T  N.  Lamb,  JHS;  Bendle  Public  Schools. 

Lewis,  EL;  Flint  Public  Schools. 

Lincoln,  EL;  Flint  Public  Schools. 

Mauley,  EL;  Flint  Public  Schools. 

Martin,  EL;  Flint  Public  Schools. 

Messer.  EL;  Beecher  Schools. 

Northgate,  EL:  Beecher  Schools. 

Oak,  EL:  Flint  Public  Schools 

Our      Savior      Lutheran.      EL;       Lutheran 
Church — Ml.ssourl  Synod. 

Parkland.  EL;  Flint  Public  Schools. 

Roosevelt.  EL;  Flint  Public  Schools, 

Sr       Michael,     EL;      Catholic     Diocese     of 
L.insing. 

South  Bendle,  EL;  Bendle  Public  Schools, 

Stevenson,  EL;  Flint  Public  Schools. 

Walker,  EL;  Flint  Public  Schools, 

West  Bendle.  EL;  Bendle  Public  Schools. 

Woodland.  EL;  Carman  Schools. 

Beecher,  HS;  Beecher  Schools, 
Fowler: 

Fowler,  EL;  Fowler  Public  Schools. 

Fowler,  HS;  Fowler  Public  Schools 
Fowlervllle;  Collins  Middle,  JHS;  FowIerviUe 

Conununity  Schools. 
Frankfort;     Frankfort,    EL;     Frankfort    Area 

Sch(X)ls 
Fremont : 

DaLsy  Bnxik,  EL:  Fremont  Public  Schools 

Fremont,  JHS;  Fremont  Public  Schools 
Freesoil;  Freesoll,  K   12:   Freesoil  Community 

Schools 
Gagetown;    Gagetown,    EL;    Owendale-Gage- 

town  Area  Schools 
Galesburg;   Augusta,  EL;   Galesburg-Augusta 

Scho<Jls 
Garden;   Garden,  EL;   Big  Bay  de  Noc  Public 

Schools 
Garden  City;  Vogel,  JHS;  Garden  City  Public 

Schools. 
Gaylord  : 

Gaylord.  EL;   Gaylord  Community  Schools. 

Gaylord,  HS:  Gaylord  Community  Schools. 

St.   Mary,   1-12;   Catholic  Diocese  of  Grand 
Rapids 
Germfask;    Germfask,    EL;    Manlstlque    Area 

SchiX)ls 
Gladstone: 

Buckeye,  EL;  Glad.itone  Public  Schools. 

Flat  Rock,  EL;  Flat  Rf>ck  Public  Schools. 

James    T     Jones.    EL;     Gladstone    Public 
Schools. 
Gladwin: 

Gladwin,  EL;  Gladwin  Community  Schools. 

Gladwin,       JHS;       Gladwin       Community 
Schools. 
Gobies;  Gobies,  EL:  Gobies  Public  Schools. 
Grand  Haven : 

Central,  EL;  Grand  Haven  Public  Schools. 

Elliott.  EL;  Grand  Haven  Public  Schools. 
Grand  MaraU;   Btirt,  K-12;    Burt  Township 

Schools. 


Grand     Rapids     pybUc 


Grand  Rapids : 
Alexander,      EL 

Schools. 

Burton.  EL;  Grand  Rapids  Public  Schoolj 
Burton,  JHS:  Grand  Rapids  Public  SchooU 
Campau,  EL;  Grand  Rapids  Public  Schoolj 
Catholic  Central,  HS;   Catholic  Dlooese  ot 

Grand  Rapids. 
Central,  HS;  Grand  Rapids  Public  Schoolj 
Colt,  EL;  Grand  Rapids  Public  Schools. 
Coldbrook,     EL;      Grand     Rapids     Public 

Schools 
Creston,  HS:  Grand  Rapids  Public  Schoolj 
Franklin,  EL;  Grand  Rapids  Public  Schools 
Hall,  EL;  Grand  Rapids  Public  Schools 
Harrison    Park,   EL;    Grand   Rapids  PubUc 

Schools. 
Harri.son  Park,  JHS;   Grand  Rapids  Public 

Schools 
Henry,  EL;  Grand  Rapids  Public  Schools, 
Jeffer.son,  EL;  Grand  Rapids  Public  SchooU 
Kensington,     EL;     Grand     Rapids    Public 

Schools. 
Lexington.     EL;      Grand     Rapids     Public 

Schools 
Madison.  EL;  Grand  Rapids  Public  SchooU 
.Main  Oakvlew,  EL;   Northvlew  SchooU. 
Maplewood,     EL;      Grand     Rapids     Public 

.Schools 
Marne,  EL;  Kenowa  Hills  Public  SchooU. 
Morris,  EL;  Grand  Rapids  Public  Schools 
Oakdale,  EL;  Grand  Rapids  Public  Schools 
Orchard     View,     EL;     Forest    Hills    Public 

Schools. 
Ottawa    Hills,    HS;     Grand    Rapids    Public 

Schools, 
Our  Lady  of  Sorrows,  EL;  Catholic  Dloces« 

of  Grand  Rapids. 
Sacred     Heart,     EL;     Catholic    Diocese    of 

Grand  Rapids. 
St.  Adalbert,  EL;  Catholic  Diocese  of  Grand 

Rapids. 
St.     Alphonsus,    EL;     Catholic    Diocese   ol 

Grand  Rapids. 
St.  Andrew,  EL;  Catholic  Dloceee  of  Grand 

Rapids. 
St    Jamee,  EL;   Catholic  Dlooese  of  Grand 

Rapids. 
St   Joseph,  EL;  Catholic  Diocese  of  Grand 

Rapids. 
St.   Mary.   EL;    Catholic   Diocese   of  Grand 

Rapids 
Sheldon,  EL;  Grand  Rapids  Public  Schools 
Sigsbee,  ETL;  Grand  Rapids  Public  Schools 
South   Middle,  JHS;    Grand  Rapids  Public 

Schools. 
S'.-ocklng,  EL;  Grand  Rapids  Public  Schools 
Straight,  EL:  Grand  Rapids  Public  Schools. 
Townllne,  EL;  Kentwood  Public  SchooU 
Union,  H8;  Grand  Rapids  Public  SchooU 
Vandenburg,    EL;     Grand    Rapids    Public 

Schools. 
Villa  Maria,  HS;  Catholic  Dlooese  of  Grand 

Rapids. 
West    Catholic,    HS;     Catholic    Diocese   of 

Grand  Rapids. 
West   Middle,   JHS;    Grand   Rapids   Public 

Schools. 
Grant;  Grant,  EX,;  Grant  Public  Schools. 
Gregory;     Gregory,    EL;    Stockbrldge    Public 

Schools. 
Gulliver;  Doyle,  EL;  Manlstlque  Area  SohooU 
Gwlnn;    G.    D.    Gilbert,    EL;    Forsyth   School 

District, 
Hale: 

Hale,  EL;  Hale  Area  Schools. 
Hale.  JHS;  Hale  Area  Schools. 
Hamilton: 

Benthelm,      EL;      Hamilton      Communltj 

Schools. 
Blue     Star.     EL;      Hamilton     Community 

Schools. 
Burnips,       EL;       Hamilton       Community 

Schools. 
Hamilton,      EL;      Hamilton      Community 

Schools. 
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^^Tn  EL;  Hamtramck  School  DUtrlct. 
S^'lTamck.  HS;   Hamtramck  School  DU- 

onibrwk   EL;  Hamtramck  School  District. 
iSSko,  EL;    Hamtramck  School  DIb- 

Ulct. 

''^re^r^al  EL;  Hancock  Public  Schools. 

^c^^    central.    7-12;    Hancock    Public 
Schools. 

oiniev  EL;  Hancock  Public  Schools. 

Edward  Ryan.  EL;  Hancock  Public  Schools. 

V  T   WrlEht  EL:  Hancock  Public  Schools, 
HanMh;   St.  Mary,  EL;   Catholic  Diocese  of 

HSfeTal-^arbor    Beach,    EL;    Harbor 
Beach  Community  Schools, 

^Harto?Sp"r?ngs,  EL;  Harbor  Springs  School 
District.  „     , 

Harbor     Springs,     7-12;     Harbor     Springs 
School  District. 

HrttIs  ' 
Bark  River-Harris,  EL;  Harris  Schools. 
Bark  River-Harris,  HS:  Harris  Schools. 

^Charles  Amble,   EL;    Harrison   Community 
Schools.  _  ,.      , 

Harrison  EL;  Harrison  Community  Schools. 
Harrison.      7   12;      Harrison      Community 
Schools.  „ 

Harrlsvllle:     HarrisvlUe.    EL;     Alcona    Com- 
munity Schools. 

HftTt ' 

Elbridge.  EL;   Elbrldge  Community  School 
District.  ,    „  ^      , 

Weare-Crystal,   EL;    Weare-Crystal   School 
District. 
Hartford:  „  ,      , 

Hartford,  7   12:  Hartford  Public  Schools. 
North.  EL:  Hartford  Public  Schools. 
South,  EL;  Hartford  Public  Schools. 
Haslett: 
Corcoran.  EL;  Perry  Public  Schools. 
Haslett,  JHS;  Haslett  Public  Schools, 
Haslett,  HS;  Haslett  Public  Schools. 
Murphy,  EL;  Haslett  Public  Schools. 
VeraRalya,  EL;  Haslett  Public  Schools. 
Has  tings: 
Algonquin     Lake.     EL;     Hastings     Public 

Schools. 
Altoft,  EL;  Hastings  Public  Schools, 
Central,  EL;  Hastings  Public  Schools. 
Pleasant  View,  EL;  Hastings  Public  Schools. 
St.  Rose  of  Lima,  EL;  Catholic  Diocese  of 

Grand  Rapids. 
Southeastern.  EL;  Hastings  Public  Schools. 
Welcome     Corners,     EL;     Hastings     Public 
Schools. 
Hazel  Park;    Wanda.  EL;   Hazel  Park  Public 

Schools. 
Hemlock : 
Hemlock,  EL;  Hemlock  Public  Schools. 
Roosevelt,  EL;  Breltung  Township  Schools. 
Hermansvllle;  Hermansville,  K-12;  Hermans- 

vUle  Public  Schools. 
Hersey;     Hersey.     EL;      Reed     City     Public 

Schools. 
Hesperia;     Hesperia.    K-12;     Hesperia    Com- 
munity Schools. 
Highland  Park : 
Barber  Middle,  JHS;  Highland  Park  School 

District. 
Cortland,     EL;      Highland     Park      School 

District. 
Ferris  Middle,  JHS;   Highland  Park  School 

District. 
?ord  Middle,  JHS,  Highland   Park  School 

District. 
Highland  Park,  HS;  Highland  Park  School 

District. 
Liberty,      EIL;      Highland      Park      School 

District. 
Midland.     EL;      Highland     Park     School 
District. 


NOTICES 

Highland     Park     School 


Thomson,     EL 

District.  ^  „  X.     , 

WlUard,      EL;      Highland      Park  School 

District.  .^  ^,, 

HiUman;     Hlllman,    K-12;     Hlllman  Public 

Schools. 
Hillsdale " 

Davis    JHS;  Hillsdale  Community  Schools. 

Gler  'el-     Hillsdale    Community    Schools. 

Mauck,  EL;   Hillsdale  Community  Schools. 

Osseo    EL;    Hillsdale   Community   Schools. 
Holland";   Sheldon  Woods,  EL;   West  Ottawa 

Public  Schools. 
Holt;  Elliott.  EL;  Holt  Public  Schools. 
Holton;  „  ^      , 

Holton  EL;  Holton  Public  Schools. 

Holton.  7-12;  Holton  Public  Schools. 

Homer:  ,^    „  ».     , 

Homer,  EL;  Homer  Community  Schools. 

Homer  HS;  Homer  Community  Schools. 
Honor:     Platte     River.     EL;     Benzie     County 

Central  Schools.    .  „  ^     , 

Hope;    Hillside.  EL;   Meridian  Public   School 

District. 
Houghton: 

John     A.    Doellc,    EL;     Portage    Township 

Schools. 
Houghton  Central,  EL;    Portage  Township 

Schools. 
Houghton  Lake: 

Collins.   EL;    Houghton    Lake    Community 
Schools. 

Houghton  Lake,  HS;  Houghton  Lake  Com- 
munity Schools. 

Merrltt.   EL;    Houghton   Lake    Community 
Schools. 
Howard  City: 

MacNaughton.       EL:       Tri-County       Area 

Schools. 
Sand  Lake.  EL;  Trl-County  Area  Schools. 
Hubbard  Lake;   Caledonia.  EL;   Alcona  Com- 
munity Schools. 
Hubbardston;  Hubbardston.  EL;  Carson  City- 
Crystal  Area  Schools. 
Hudson: 

Hudson,  HS;  Hudson  Area  Schools. 
Lincoln.  EL;  Hudson  Area  Schools. 
Miller.  EX;  Hudson  Area  Schools. 
Miller.  JHS;  Hudson  Area  Schools. 
Indian  River: 

Inland    Lakes,    EL;    Inland    Lakes    School 

District. 
Inland   Lakes,   7-12;    Inland  Lakes   School 
District. 
Inkster: 

Carver,  EL;  Inkster  Public  Schools. 
Douglass.  EL;  Inkster  Public  Schools. 
Fellrath     Middle.     JHS;      Inkster     Public 

Schools. 
Inkster,  HS;  Inkster  Public  Schools. 
Lincoln,  EL;  Inkster  Public  Schoola. 
McNalr,   EL;    Dearborn  Heights  Township 

Schools. 
Woodson,  EL;  Inkster  Public  Schools. 
Interlochen;   Interlochen.  EL;   Traverse  City 

Public  Schools. 
Ionia: 

Badder,      EL;      Ionia      Township      School 

District. 
Benedict,     EL;     Berlin     Township     School 

District. 
Coon.  EL;  Berlin  Township  School  District. 
Holcomb.     EL;     Ionia     Township     School 

District. 
Hubbel.     EL;     Ronald     Township     School 

District. 
North  LeValley.  EL;  Ionia  Township  School 

District. 
St.  John  Lutheran,  EL;  Lutheran  Church — 

Mlssq^rl  Synod. 
8S.  Peter  and  Paul  Academy.  1-12;  Catholic 

Diocese  of  Grand  Rapids. 
Lee  Spauldlng,  EL;  Ionia  Township  School 
District, 
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Iron  Mountain; 

Amldon,  EL;  Iron  Mountain  Public  School*. 
Central,      EL;      Iron      Mountain      Public 

Schools. 
East    EL;    Iron  Mountain  PubUc  Bchoola. 
Iron  Mountain,  HS;  Iron  Mountain  PubUe 
Schools. 
Iron  River : 

Bates.     EL;     West     Iron     County     School 

District. 
Central.    EL;     West    Iron    County    School 

District. 
Woit  Iron,  HS;  West  Iron  County  School 
District. 
Iron  wood ; 

Central,  EL;  Ironwood  Public  Schools. 
Newport  EL:  Ironwood  Public  Schools 
Norrle,  EL;  Ironwood  Public  Schools. 
Roosevelt.  IX;  Ironwood  Public  Schools. 
Sleight.  EL;  Ir»*wood  Public  Schools. 
lEhpeming: 

Central,  EL:  Ishpemlng  Public  Schools 
Cleveland,  EL;  Ishpemlng  PubUc  Schools 
Grammar,  EL;  Ishpemlng  Public  Schools. 
Ithaca: 

Ithaca.  7-12;  Ithaca  Public  Schools. 
North.  EL;  Ithaca  Public  Schools. 
South.  EL;  Ithaca  Public  Schools. 
Jackson: 

Allen.  EL;  Jackson  Public  Schools. 
Helmor,  EL:  Jackson  Public  Schools 
McCulloch,  EL;  Jackson  Public  Schools. 
Tomllnson,  EL;  Jackson  Public  Schools, 
Wilson,  EX;  Jackson  Public  Schools. 
Jasper:   Jasper.  EL:   Sand  Creek  Community 

Schools 
Jeddo:        Cook.       EL:        Croswell -Lexington 

Schools. 
Jerome;    Jerome.    EL:    North    Adams    Public 

Schools 
Johannesburg;  Johannesburg  Central.  K-12; 

Johannesburg-Lewiston  Area  Schools. 
Jonesvllle;     Williams.    EL;     Jonesvllle    Com- 
munity Schools. 
Kalamazoo: 

Central.  SHS:  Kalamazoo  Public  Schools. 
Edison.  EL;  Kalamazoo  Public  Schools. 
Hillside.  JHS:  Kalamazoo  Public  Schools 
Lakewood.  EL;  Kalamazoo  Public  Schools. 
Lincoln.  EX;  Kalamazoo  Public  Schools. 
Northeastern,     JHS;      Kalamazoo     Public 

Schools. 
Northglade.  EL;  Kalamazoo  Public  Schools. 
Roosevelt.  EX;  Kalamazoo  F»ubllc  Schools. 
St.  Mary.  EL;  Catholic  Diocese  of  Lansing. 
South.  JHS;  Kalamazoo  Public  Schools. 
Vine,  EL;  Kalamazoo  Public  Schcx)ls 
Washington,       EL;       Kalamazoo       Public 

Schools. 
Woodward,  EL:  Kalamazoo  Public  Schools 
Kaleva;  Kaleva,  EL;  Kaleva-Norman-Dlckson 

Schools. 
Kalkaska: 

Kalkaska,  EX:  Kalkaska  Public  Schools 
Kalkaska,  JHS;  Kalkaska  Public  Schools. 
Kalkaska,  HS;  Kalkaska  Public  Schools. 
Rapid  City.  EX;  Kalkaska  Public  Schools 
Kent  City;  Kent  City,  HS;  Kent  City  Public 

Schools. 
Kinde: 

North    Huron,    EL;    North    Huron    School 

District. 
North   Huron,   7-12;    North   Huron   School 
District. 
Klngsford: 

Garden    Village.    EL;    Breltung    Township 

Schools. 
Klngsford,       JHS;       Breltung      Township 

Schools. 
Klngford,  HS;  Breltung  Township  Schools. 
Westwood.  EL;  Breltung  Township  Schools. 
Klngsley;     Klngsley,    K-ia;    Klngsley    Area 

Schools. 
Lachlne;  Green,  EL;  Alpena  Public  Schools. 
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Laingsburg: 

Lalngsburg.    EL:     Lamgsburg    Community 
Schools 

Laingsburg.    HS;    Laingsburg    Community 
Schools 
Lake  City;   Lake  City.  K-I2;   Lake  City  Area 

Schools 
Lake    Leelanau.     St      Mary.     1    12;     Catholic 

Diocese  of   Grand  Rapids. 
Lake  Linden:  Washington.  EL;  Lake  Linclen- 

Hubbell  Schools. 
Lake  Odes.sa: 

East  EL;  Lakewood  Public  Schools. 

Lake      Odessa.      JHS;       Lakewood      Public 
Schools. 
Lakeview: 

Lakeview.      EL;       Lakeview      Conipiunity 
Schools. 

Lakeview,      7-12;      Lakeview      Community 
Schools. 
L'Anse: 

Arvon.  EL;  L'An.se  Township,  Schools. 

Laird.  EL;  L'Anse  Township  Schools 

L'Anse.  7-12;  L'Ai^.^e  Township  Schools 

C.     J.     Sullivan.     EL;     L'Anse     Township 
Schools. 
Lan.sing 

Allen  Street.  EL;  L:in.^lng  Public  Schools. 

Cedar  Street.  EL;  Lansing  Public  Schools. 

Walt-er     French.     JHS;      Lansing     Public 
Schools. 

Gr.md  River.  EL;  Lansing  Public  Schools. 

High  Street.  EL;  Lansing  Public  Schools. 

Holmes  Street.  EL;  Lansing  Public  Schools 

Kalamazoo    Street.     EL;     Lansing     Public 
Schools. 

Mam  Street.  EL;  Lansint;;  Public  Schools. 

Maple  Grove.  EL:  L.m.sing  Pi;bUc  Schools. 

Michigan     Avenue.     EL;      Lansing     Public 
Schools. 

Moores  Park.  EL;  Lansing  Public  Schools. 

Oak  Park.  EL;  Lan.s;ng  Public  Schools. 

Otto.  JHS;  Lansing  Public  Schools, 

PattengUl,  JHS:  Lan.sing  Public  Schools 

St    Mary.  EL;  Catholic  Diocese  of  Lansing. 

Sheridan      Road.      EL;      Lansing      Public 
Schools, 

Stoner.  EL:  'Waverly  Schools, 

■Walnut.  EL;  Lansing  Public  Schools. 

West.  JHS;  Lansing  Public  Schcxjis, 

Wmans.  EL;  Waverly  Schools, 

Windemere  Park,  EL;  Waverly  Schools, 
Lapeer: 

Elba.  EL:  Lapeer  Public  Schools. 

Hadley,  EL;  Lapeer  Public  ScJiools, 

I-win,  EL:  Lapeer  Public  Schools. 

Lapeer.  JHS;  Lapeer  Public  Schools. 

Lapeer.  HS;  Lapeer  Public  Schools. 

Maple  Grove.  EL:  Liipeer  Public  Schools. 

MiiVfleld.  EL;  Lapeer  Public  Schools. 

Turrill,  EL;  Lapeer  Public  Schools. 
Lawrence;    LawTence.    EL;    Lawrence    Public 

Schools. 
Lawton:    Lawton,    EL;    Lawton    Community 

Schools. 
Leland;   Leland  Public  School,  K-12;   Leland 

Public  Schools. 
LeRoy : 

LeRoy.  EL;  Pine  River  Area  Schools 

Pine  River.  JH.S:  Pme  River  Area  Schools. 

Pine  River.  H.S;  Pine  River  Area  Schools, 
Levering:      L,evering.     EL:      Pellst<:)n      Public 

Sch'^ols 
Lewiston;      Lewiston.      EL;      Johannesburg- 

Lewiston  Area  Schools. 
Lexington;     Meyer.    EL;    Croswell-Lexington 

.Schools. 
Lincoln: 

Alcona.  7-12;   Alcona  Community  Schools 

Black     River,     EL;      Alcona     Community 
School.s 

Lincoln.   EL;    Alcona   Community  Schools. 
Ludington  : 

Foster.  EL:  Ludington  Area  .Schools. 

Nord  House.  EX;  Ludington  Area  Schools. 

Pere     Marquette.     EL;      Ludington     Area 
Schools. 

South  Hamlin  EI.,  Ludington  Area  Schools. 


Luther;  Luther.  EL;  Pine  River  Area  Schools. 
Mackinac    Island;     Mackinac    Island,    K-11; 

Mackinac  Island  Public  Schools. 
M.adison  Heights;  Hiller,  EL;  Lamphere  Pub- 
lic Schools. 
Mancelona : 

Alden.  EL;  Mancelona  Public  Schools. 
Mancelona,  EL;  Mancelona  Public  Schools. 
M;inchester;    Intermediate,  JHS;    Manchester 

Public  Schools. 
M.inistee:  ' 

Catholic  Centr.il,  7   12;  Catholic  Diocese  of 

Gr.md  R:ipids. 
W.i.sliington.  EL;  Mani.stee  Public  Schools, 
M.ini.stique: 

Central.  EL;  Manistique  Are    Schools, 
Fairview.  EL;  Manistique  Area  Schools. 
Huiw.itha.  EI.;  Manistique  Area  Schools. 
Lakeside.  EL;  M.inlstlque  Area  Schools 
Lincoln.  EL;  Manistique  .Area  Schools. 
Manistique  Central.  7-12:  Manistique  Area 
Schools. 
M-mion:  Manton.  K   12;  M.uit'jn  Consolidated 

Schools. 
Maple  City: 

Glen    Lake.    EI^;     Glen    Lake    Community 

.School  District. 
Glen    Lake,   7-12;    Glen   Lake   Community 
School  District. 
M.tple    R.ipids;     Maple    Rapids.    EL;    Fulton 

Public  .Schools. 
Marine  City: 

Marine     City.     HS;      East     China     Public 

S<hools. 
Marine     City.     JHS;     E;ist     China     Public 

.Schools. 
Washingt^m,      EL;       East      China      Public 
.Schools. 
M.irion : 

Marion.  EL;  Marion  Public  Schools. 
Marion.  7-12;  Marion  Public  Schools. 
Marlett^e: 

M.irlette.  EL;  Marlette  Community  Schools 
Bea    McDonald,   EL,;    Marlette    Community 
.Schools 
M.irquette' 

Beaver     Grove.     EL;     Ghocokiy     Township 

School  District 
Sliver     Creek.     ETL;      Chocolay     Township 
School  District. 
Marysville: 

Marysville  Gardens.  EL:   Marysville  Public 

Schools, 
Marysville.   HS;    Marysville  Public   Schools 
Marysville.  JHS;  Marysville  Public  Schools. 
Morton.  EL;  Marysville  Public  Schools. 
Washington,  EL;  Marysville  Public  Schools. 
M.xson : 

.Maiedon.    EI.;    Mason    Public   Schools. 
North  .'\urelius.  EL;  Ma.son  Public  Schools, 
Steele.  EL;   Mason  Public  Schools. 
Mayville- 

Fostorla,  EL:  Mayville  Commiinlty  Schools. 
Mayville.  EL;  Mayville  Community  Schools. 
McBrldes:     McBrldes.    EL;    Montabella    Com- 
munity Schools 
Mecosta;      Mecosta,      EL;      Chippewa      Hills 

Schools 
Memphis- 

Memphis.       EL;       Memphis       Community 

Schools 
Memphis.       HS;        Memphis       Community 
Schools 
Mendon;    Mendon    Community.   K-12;    Men- 
don  Community  Schools. 
Menominee : 

Central.  EL:  Menominee  Public  Schools, 
Grant.  EL:  Menominee  Public  Schools. 
Menominee.      7-12;      Menominee      Public 

Schools 
Roo.scvelt.   EL:    Menominee  Public   Schorils 
W:ushlngton,       EL;        Menominee       Public 
Schools 
Merrill;     Merrill.     HS;     Merrill     Community 

Schools 
Metaniora;     Metamora,     EL;     Lapeer     Public 
Schools. 


Mlchlgamme;     Mlchlgamme.    EL;    Republic 

Mlchlgamme   Schools. 
Micho;  Orattan,  EL;  Balding  Area  School* 
Mlddleton: 

Fulton,  HS;   Pulton  Public  Schools. 

Mlddleton,  EL;    Pulton  Public  Schools 
Midland: 

Bullock      Creek,      7-12;       Bullock      Creek 
School.s 

Floyd.  EL;   Bullock  Creek  Schools, 

Pleasantvlew.  EL;  Bullock  Creek  Schools 
Milan;  Brain.ird.  EL;  Milan  Public  Schools 
Mil  ford 

Brooks.  EL;   Huron  Valley  Schools 

Duck   Lake.  EL;    Huron  Valley  Schools. 
Miller.sburg;    MlUersburg,    EL;    Onaway  Are« 

Community   Schools 
Mio;     Mlo-Au     Sable.     K   12;     Mio-Au    Sable 

School.s. 
Mohawk;      Mohawk.     EL;      Alouez     Townshln 

S<?hool   District, 
Monroe : 

Custer   Main,   EL;    Monroe  Public  Schools 

Lincoln,  EL;   Monroe  Public  Schools. 

Orchard.  EL;  Monroe  Public  Schools, 
.Montague;  St    James.  EL;  Catholic  Diocese  o( 

Grand  Rapids. 
Morenci : 

Morencl.  EX:  Moreiicl  Area  Schools. 

Morenci,   7   12;    Morencl   Area  Schools. 
Mount  Clemens: 

Clemens,  EL;    Mount  Clemens  School  Dis- 
trict 

Edi.son.  EL;  Mount  Clemens  School  District 

Gratiot,  EL;    Cllntondale  Schools, 

Lincoln.  EL;    Mount   Clemens  School  Dls- 
Irict 

Macomb.  EL;    Mount  Clemens  School  Dis- 
trict 

W   Nicke.  EL;  Cllntondale  Schocjls 

Renamod  King,  EL;  Mount  Clemens  School 
District. 
Mount  Plea.sant : 

Ganiard,      EL;      Mount      Pleasant     Public 
Schools 

Kinney,      EL;      Mount      Pleasant      Public 
Schools 

Mary      McGuIre,      EL;       Mount      Pleasant 
Public  Schools, 

Movint  Pleasant.  HS;  Mount  Pleasant  Pub- 
lic Schools. 

Sacred  Heart  .Academy.  1-12;  Catholic  Dlo- 
ce.se  of  Grand  Rapids. 

West.  JHS;  Mount  Pleasant  Public  Schools 
Munl.sing: 

Central,  EL;  Munlsing  Public  Schools. 

Lincoln,  EL;   Munlsing  Public  Schools 

Washington.  EL;  Munlsing  Public  Schools 
Munith;    Munith.   EL;    Stockbrldge   Cominu- 

nit  y  .Schools 
Mu.skegon :  - 

Angell.  EL;  Muskegon  Public  Schools. 

Baker.  EL;  Reeths-Puffer  Schools. 

Bates,  EL;  Oakrldge  Public  Schools. 

Carr.  EL;  Oakrldge  Public  Schools. 

Craig,  EL;  Muskegon  Public  SchooU 

Froebel.  EL:  Muskegon  Pviblic  Schools 

Glenside.  EL;  Muskegon  Public  Schools 

Gustafson,  EL;  Orchard  View  Schools 

Jibson,  EL;  Oakrldge  Public  Schools 

Jolman.  EL;  Orchard  View  Schools 

McLauglln.  EL;  Muskegon  Public  Schools. 

Mr.MilI.in.  EL;  Reeths-PutTer  Schools. 

.Mu.skegon.  HS;  Muskegon  Public  Sch(x>l5. 

Nelson,  EL;  Mu.skegon  Public  Schools. 

Nelson  JHS;  Mu.skegon  Public  Schools 

Oakrldge.  JHS;  Oakrldge  Public  Schools. 

Oakrldge.  HS  ;  Oakrldge  Public  Schools. 

Phillips.  EL;  Muskegon  Public  Schools. 

Reeths-Puffer.  EL;  Reeths-Puffer  Schools 

St   Francis  de  .Sales.  EL;  Catholic  Diocese  of 
Gr:ind  Rapids 

St    Joseph.  EL;   Catholic  Diocese  C)f  Grand 
Rapid.s 

St     Mary,    EL:    Catholic   Diocese   of   Grand 
Rapids 

Steele.  JHS:  Muskegon  Public  Schools. 

Wolf  Lake.  EL;  Oakrldge  Public  Schools. 
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"cenC'^'''' Muskegon    Heights    Public 

Ce?tra^"jHS;    Muskegon   Height*   Public 

E^t^^P^k.  EL;   Muskegon  Heights  Public 

LlndbSh.  EL  ;    Muskegon  Height*  Public 

E  ^^LoiUs.  EL;  Muskegon  Heights  Public 

Mus'lfe'gon    HS:    Muskegon  Helghta  Public 

Sa«ed°°Heart.     EL;     Catholic    Diocese    of 
Grand  Rapids. 
.Vahma:  Nahma,  HS;  Big  Bay  de  Noc  Public 

Schools. 

^Fuller  EL;  Maple  Valley  Schools. 

Kplloe  EL:  Maple  Valley  Schools. 
Negaunee:     Central     Grade.     EL;     Negaunee 
'  Public  Schools. 

N:w  Boston:  Huron,  JHS;  Huron  Schools. 
New  Haven: 

Frank  Lemon,  EL;  New  Haven  Community 
Schools. 

New  Haven,   HS;    New  Haven   Community 

Schools. 
E  P.  Slefert.  EL;  New  Haven  Community 

Schools. 

Newberry:  „  v.      i 

Engadine.  EL;  Tahquamenon  Area  Schools. 
Newberry,  EL;  Tahquamenon  Area  Schools. 
Newberry!  HS;  Tahquamenon  Area  Schools. 
Pentland.  EL;  Tahquamenon  Area  Schools. 
Nlles;     Winkler,     EL;      Brandywlne     Public 

Schools. 
North    Adams;     North     Adams.    EL;     North 

Adams  Public  Schools. 
North  Muskegon:    Prultland,   EL;    Prultland 

Township  School  District. 
Northport;  Northport,  K-12;  Northport  Pub- 
lic Schools 
Northvllle;  Main  Street,  EL;  Northvllle  Pub- 
lic Schools. 
Norway : 
Norway,  EL;   Norway-Vulcan  Area  Schools. 
Norway,  HS;  Norway-Vulcan  Area  Schools. 
Vulcan  Middle,  JHS;   Norway-Vulcan  Area 
Schools. 
Novl: 
Novl,  EL;  Novl  Conamunlty  Schools. 
Novl,  7-12;  Novl  Community  Schools. 
0»iPark: 
Clinton.  JHS;   Oak  Park  School  District. 
Robert  Frost,  JHS;   Oak  Park  School  Dis- 
trict. 
Oakley : 
Brady.  EL;  Chesanlng  Union  Schools. 
Oakley,  EL;  Chesanlng  Union  Schools. 
OUvet: 
Olivet,  7-12;  Olivet  Community  Schools. 
Pern    Persons.     EL;     Olivet     Community 
Schools, 
Onaway : 
Onaway.    EL;     Onaway    Area    Community 

School  District. 
Onaway.   7-12;    Onaway   Area   Community 
School  District. 
Ontonagon 
Mass.  EL;  Ontonagon  Area  Schools. 
Ontonagon,  K-12;  Ontonagon  Area  Schools, 
Rockland.  EL;   Ontonagon  Area  Schools. 
Orchard  Lake;    Roosevelt,  EL;    West  Bloom- 

fleld  Township  Schools. 
Orleans: 
Chlttle,  EL;  Beldlng  Area  Schools. 
Piper,  EL;    Orleans  Township  School   Dis- 
trict. 
Shllo.     EX;      Orleans     Township     School 
District 
Otsego: 
Otsego,  JHS;  Otsego  Public  Schools. 
St  Margaret.  EL;  Catholic  Diocese  of  Grand 
Rapids. 
Ovid: 
Ovid  East.  EL;  CMd-Elsle  Area  Schools. 
Ovid  North,  EX;  Orld-Elsle  Area  Schools. 


Owendale;   Owendale,  K-12;   Owendale-Oag- 

town  Area  Schools. 
Owosfio;    West    Branch,    EL;    Owosso    Public 

Schools. 
Palnesdale: 

Elm    River.    EL;    Adanas   Township   School 

District. 
Jeffers.     HS;      Adams     Township     School 

District.  ' 

South  Range,  EL;  Adams  Township  School 
District. 
Parchment: 

East      Cooper,      EL;      Parchment      School 

District. 
North,  EL;  Parchment  School  District. 
Paris;   Big  Jackson.  EL;   Big  Jackson  School 

District. 
Paw  Paw: 

Black  River,  EL;  Paw  Paw  Public  Schools. 
Cedar  Street,  EL;  Paw  Paw  Public  Schools. 
Kindergarten  Center,  EL;  Paw  Paw  Public 

Schools. 
Michigan    Avenue,    EL;    Paw    Paw    Public 

Schools. 
Paw  Paw,  7-12;  Paw  Paw  Public  Schools. 
Paynesvllle;     Paynesvllle.     EL;     Fwen-Trout 

Creek  Consolidated  Schools. 
Peck;  Peck.  K-:2;  Peck  Community  Schools. 

Pellston: 

Fellston,      EL;      Pellston      Public      School 

District. 
Pellston,     7-12;      Pellston     Public     School 
District.     • 
Pentwater;  Pentwater,  K-12;  Pentwater  Pub- 
lic Schols. 
Perkins;     Baldwin,    EL;     Baldwin    Township 

Schools. 
Perrlnton;     Perrlnton,     EL;     Pulton     Public 
Schools. 

Petoskey: 

Central,  EL;  Petoskey  Public  Schools. 
Melrose.  EL;  Petoskey  Public  Schools. 
Petoskey.  JHS;  Petoskey  Public  Schools. 
Ottawa.  EX;  Petoskey  Public  Schools. 
Petoskey,  HS;  Petoskey  PubUc  SchooL 
Resort,  EL;  Petoskey  Public  Schools. 
Sheridan,  EL;  Petoskey  Public  Schools. 

Pigeon: 

Laker.      JHS;       Elkton-Plgeon-Bay      Port 

Schools. 
Pigeon,       EL;       Elkton-Plgeon-Bay       Port 
Schools. 
Plnconnlng;    Llnwood.  EL;    Plnoonnlng  Area 
Schools. 

Pontlac: 

Adams,  EL;  Waterford  Township  Schoobs. 
Alcott.  EX;  Pontlac  Public  Schools. 
Bagley,  EX;  Pontlac  Public  Schools. 
Baldwin.  EL;  Pontlac  Public  Schools. 
Beaumont,      EX;       Waterford       Township 

Schools. 
Bethune,  EX;  Pontlac  PubUc  Schools, 
Burt,  EX;  Waterford  Township  Schools. 
Central,  EL;  Pontlac  Public  Schools. 
Children's  VUlage,  K-12;  Waterford  Town- 
ship Schools. 
Covert.  EX;  Waterford  Township  Schools. 
Crescent   Lake,    EL;    Waterford    Township 

Schools. 
Crofot.  EX;  Pontlac  Public  Schools. 
Donelson,       EX;        Waterford       Township 

Schools. 
Eastern.  JHS:  Pontlac  Public  Schools. 
Pour     Towns,     EL;     Waterford     Township 

Schools. 
Proet,  EL;  Pontlac  Public  Schools. 
FYanklln.  EX;  Pontlac  Public  Schools. 
Havlland,  H;  Waterford  Township  Schools. 
Jefferson.  JHS;  PontlM  Public  Schools. 
Longfellow,  EL;  Pontlac  Public  Schools. 
McConnell.  EX;  Pontlac  Public  Schools. 
Pontlac    Lake,    EX;    Waterford    Township 

Schools. 
Proper,      EX;      Lake      Orion      Community 

Schools. 
Twain,  EL;  Pontlac  Public  Schools. 
Whlttler,  EX;  Pontlac  Public  Schcxds. 


Williams   Lake,    EX;    Waterford    Township 

Schools. 
Wilson,  EL;  Pontlac  Public  Schools 
WLsner,  EX;  Pontlac  Public  Schools 
Port    Hope;    Pc«^    Hope,    K-12;    Port    Hope 

School  District. 
Port  Huron : 

Ruth  Bacon,  EX;  Port  Huron  Area  School 

District. 
Campau,    EL;     Port    Huron    Area    School 

District. 
Cleveland,    EL;    Port    Huron    Area    School 

District. 
Fillmore,    EL;     Port    Huron    Area    School 

District. 
Port  Gratiot.  EL;  Port  Huron  Area  School 

District. 
Grant,     EX;     Port     Huron     Area     Schocil 

District. 
Harrison.    EL;     Port    Huron     Area    School 

District. 
Kimball.    JHS;    Port    Huron    Area    School 

District, 
Negaunee.    EL;    Port    Huron    Area    School 

District. 
Port  Huron,  HS;   Port  Htiron  Area   School 

District. 
Northern,    HS;    Port    Httron    Area    School 

District. 
Sparllngvllle,  EL;  Port  Huron  Area  School 

District. 
Tyler,      EL;      Port      Huron      Area      School 

'District. 
Woodrow    Wilson,    EL:     Port    Huron    Area 
School  District. 
Portland : 

Knox,     EX;     Portland     Township     School 

District. 
TYavls.      EL;      Sebewa      Township      School 
District. 
Pottervllle;   Pottervllle,  EL;    Pottervllle  Pub- 
lic Schools. 
Powers;       Powers-Spaldlng,      K-12:       Powers 

Spalding  School  District. 
PrattvUle;     Prattvllle,     EL;     Waldron     Area 

Schools. 
Prescott:   Prescott,  EL;   Whlttemore-Prescott 

Schools. 
Prudenvllle;     Prudenvllle.     JHS;     Houghton 

Lake  Community  Schools. 
Qulncy: 

Jennings,  EX;  Qulncy  Community  Schools. 
Qulncy.  7-12;  Qulncy  Community  Schools. 
Qulnnesec;    Qulnnesec,  EX;    Breltung  Town- 
ship Schools. 
Ramsay;    Ramsay,    EL;    Bessemer    Township 

Schools. 
Rapid  River: 

Bay     de     Noc.     EL;     Rapid     River     Public 

Schools. 
Rapid    River,    HS;     Rapid    River    Public 
Schools. 
Ravenna : 

Ravenna,  EX;  Ravenna  School  District. 

St     Catherine,    EL;     Catholic    Dlooese    of 

Grand  Rapids. 
Updyke,  EX;  Ravenna  School  District. 
Reading;  Reynolds.  EL;  Reading  Community 
Schools. 

Reed  City: 

Reed  City,  EL;  Reed  City  Public  Schools. 
Reed  City,  JHS:  Reed  City  Public  Schools. 
St.  Philip,  EL;   Catholic  Diocese  of  Grand 
Rapids. 

Remus: 

Remus,  EL;  Chippewa  Hills  Schools. 
St.  Michael,  EX;  Catholic  Diocese  of  Grand 
Rapids. 
River  Rouge : 

Dunn,  EL;  River  Rotige  School  IXstrlct. 
Northrup,  EX;  River  Rouge  School  District. 
River    Rouge,    HS;     River    B<wige    School 

District. 
Walter    White,    EL;    River    Rouge    School 
District. 
Rlverdale;  Rlverdale,  EL;  Rlverdale  Elemen- 
tary Schools. 
Bock;  Bock,  K-12;  Bock  Public  Schools, 
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Rock-ford  ■ 

GreKtwiXKi,  EL;  Rockford  Public  Schools. 

L-ikes.  EL;  Rockford  Public  Schools. 
Roniulus 

Be\erly.  EL;  Bomulu.s  Community  Schcx>ls. 

Cory,  EL;   Romulus  Comjnunlty  SchoolB. 

H.iytl.  EL;  Romulu.s  Community  School.';. 

Romulus.       EL;        Romulus       Community 
Schoi^L';. 

Romulus.      JHS;       Romulus      Community 
Scho-r^ls. 

Romulus,       HS;       Romulus       Commvuilty 
Schools. 
Roscommon: 

Gerrish-Higgins,        EL;        Gerrish-Higgtns 
Schools. 

Gerrish-Higgins.       7-12;       Gerrlsh-Hlggins 
Schools, 
R  jse  City;  Rose  City,  EL;  West  Branch-Rose 

City  Schools. 
Rosebush;    Rosebush,    EL;    Mount    Pleasant 

Public  Schools. 
Ro.=;eville: 

Arbor.   EL;    RosevUle   Community   Schools. 

Edgewtxxl,      EL;       RusevUle      Community 
Schools 

Grandmont,     EL;      RosevUle     Community 
Schools. 

Kal.^er,  EL;  RosevUle  Community  Schools. 
Rothbury;      Grant,     EL;      Montague     Public 

Schools 
Royal  Oak: 

Churchill,  EL;   Royal  Oak  Public  Schools. 

Grant,  EL;   Royal  Oak  Public  Schools. 

Lincoln.  EL:   Roya!   Oak  Public  Schools, 

Oakland.  EL;  Royal  Oak  Public  Schools. 

Whlttier.  EL;  Royal  Oak  Public  Schools. 
Sasinaw: 

BaiUie    EL;   Saginaw  Public  School.s. 

Carr.  EL;   Swan  Valley  School  District, 

CarroUton.  JHS.  CarrolU<jn  School  District. 

Central.  JHS;  Saginaw  Public  Schools. 

A    .^.  Claytxjn,  EL:  Buena  Vi.sta  No.  9. 

Arthur  Eddy.  JHS;  Saginaw  Public  Schools, 

Griffin,  EL;'Carrollton  School  District, 

Heavenrlch,   EL;    Saginaw   Public   Schools. 

Hess,   EL:    Bridgeport  Community  Schools. 

Highland   Park.   EL;    Buena  \Msta  No,   9, 

Houghton,  EL;  Saginaw  Public  Schools. 

Hoyt.  EL:   Saginaw  Public  Schools. 

Jones,  EL;    Saginaw  Public   Schools. 

Jordan,  EL;   Swan  V'rUley  School  District, 

Lincoln,  EL:   Saginaw  Public  Schools. 

Longstreet.  EL;  Saginaw  Public  Schools. 

Mahar,  EL:  Bridgeport  Community  Schools. 

Mer?hon,  EL:   CarroUton  School  District. 

Morley,   EL:    Saginaw   Public  Schools, 

Plainfield-Prosser.  EL:    Saginaw  Township 
Commtinity  School,^. 

Potter.  EL;  Saginaw  F^iiblic  Schrnjls. 

Jessie  Rouse,  EL;   Saginaw  Public  Schools. 

Sagin.iw  High.  HS,  Saginaw  Public  Schools. 

Salina,  EL;   Saginaw  Public  Schools. 

Shields.   EL:    Swan   Valley   School  District. 

Trinity  Lutheran,   EL:    Lutheran   Church- 
Ml.ssourl  Synod, 

Union.  EL;  CarroUton  School  District 

Webber.  JHS;  Saginaw  Public  Schools. 

Westdale,  EL;  Saginaw  Township  Commu- 
nity Schools. 
Sagola:  Sagola,  EL;  North  Dickinson  County 

School  No,  3, 
St   Charles: 

.Miller.  EL;  St,  Charles  Community  Schools. 

Patterson,    EL;     St.     Charles     Community 
Schools. 

St,   Charles,  HS;    St,   Charles   Community 
Schools 

Thurston   Middle,  JHS:    St,   Charles   Com- 
munity .Schools. 
St  Clair: 

St.  Clair,  HS;    Ea.';t  China  Public  Schools, 

St    Clair,  JHS:   East  China  Public  Schools. 
St    Helen;    3t,   Helen,   EL;    St,   Helen   School 

District 
St  Ignace: 

Gros    Cap.   EL;    Moran   Township    Schoola. 

McCann.  EL;  St,  Ignace  Public  Schools, 

St    Ignace,  EL;  St,  Ignace  Public  Schoola. 


NOTICES 

St    James;    Beaver  Island,  K-12;    Beaver  Is- 
land Community  Schools, 
St  Johns: 

East  Olive.  EL;  St   Johns  Public  Schools. 
Perrin-Palmer,       EL;       St       Johns      Public 
Schools 
St   Jo,-,cph;  Washington.  EL;  St   Jcseph  Pub- 
lic Schools, 
St.  Louis; 

Carrie  Knause.  EI^;  St  Louis  Public  Schools 
Michigan    Avenue,    EL;     St,    Louis    Public 

Schools, 
St,  Louis,  HS;  St   Louis  Public  Schools, 
St,   Louis,   JHS;    St,   Louis   Public   Schools, 
West-;;itc,  EL;  St.  IxjUI.-  Public  Sc!uX)ls. 
Sand  Creek: 

Sand  Creek,  EL;    Sand   Creek  Community 

Schools. 
Sand  Creek,  7-12;  Sand  Creek  Community 
Schools. 
Sanford ; 

Averill      Perkins,      EL;      MerldLan      Public 

School  DLstrict. 
Meridian,    JHS;     Meridian    Public    School 

District, 
Meridi.in.  HS;  Meridian  Public  School  Dis- 
trict 
Sanford     Riverside,    EL;     Meridian    Public 
Sch™.)l  District, 
Saranac: 

Saranac  Kindergarten,  EL;    Saranac  Com- 

numity  Schools, 
Sar;inac,  EL;   Saranac  Community  Schools, 
Saranac,  JHS;  Saranac  Community  Schools, 
Saranac,  HS;  Saranac  Community  Schools, 
Sault  Ste  Marie: 

Flnlayson.    EL:    Sault    Ste.    Marie    Public 

Schools, 
Jeffersfin.     EL;     Sault     St«.     Marie     Public 

^chools, 
Malcoln.     EL;     Sault     Ste.     Marie     Public 

Schools, 
MrKlnley.    EL;     Sault    Ste,     Marie    Public 

Schools, 
S:r.ilt  Ste   Marie.  HS;  Sault  Ste   Marie  Pub- 
lic Schools, 
Sault    Ste     Marie,    JHS:    Sciult   Ste.    Marie 

Public  Schools, 
Soo  Township.  EL;   Sault  Ste    Marie  Pub- 
lic SchooLs, 
Sugar   Island,   EL;    Sault  Ste,   Maiie' Public 
Schools. 
Sebewalng: 

SebowiUng.  EL;  Unlonvllle-Sebewalng  Area 

Schools, 
Unionville,  EL;   Unlonvllle-Sebewalng  Area 
Schools, 
Shelby;  New  Era.  EL;  Shelby  School  District, 
Shepherd;  St    Vincent  de  Paul,  EL;   Catholic 

Dioce.se  of  Grand  Rapids. 
Sheridan: 

Sheridan,    EL;     Central    Montcalm    Public 

Schools, 
Sherldrm,   JHS;    Central    Montcalm    Public 
Schools. 
Sldnaw: 

Covingt.r>n,  EL;  Covington  School  DLstrict, 
Sldn  iw.  EX.;  Covington  School  District, 
Six  Lakes;   Six  Lakes,  EL;   Montabella  Com- 
munity Schools. 
South     B<iardmiin;     South     Boardman,     EL; 

Sf>uth  BtjarcUnan  Area  Schools. 
South  Haven; 

Central,  EL;  South  Haven  Public  Schools, 
Hartn\an,  EL;  South  Haven  Public  Schools. 
Indiana,  EL:  South  Haven  Public  Schoola. 
Lincoln.  EL;  South  Haven  Public  Schools, 
Maple    Grove,    EX;     South    Haven    Pubiio 

Schools, 
L     C,     Mohr,    HS;     Soutll    Haven    Public 

Schools. 
South   Haven,   JHS;    South   Haven  Public 
School*. 
SouthHeld;  John  Grace.  EL;  Southfleld  Putj- 
11c  Schools. 


Southgate; 
Fordllne,      EL;      Southgate      ConununJtr 

Schools. 
Gerisch.  EL;  Helntzen  Public  Schools. 
Heintzen,  EL;  Helntzen  Public  Schools. 
Shelters.  EL;  Helntzen  Public  Schools. 
-Spiirta;  Myers,  EX;  Sparta  Area  Schools. 
Spring  Lake;   St.  Mary,  EL;   Catholic  Diocese 

of  Gr.md  Rapids. 
Stambauith : 

Caspian,  EL;  West  Iron  County  .School  Dis- 
trict, 
Sl.imbaugh,  EL;   West  Iron  County  School 

District. 
Stunbaugh      Middle,      JHS;      West     Iron 
County  St.-ho<.jl  District. 
St.tndish;     SUindlsh,    EL;     Standish-Sterllng 

Community  Schools. 
Stanton: 

Stantxni.    EL;     Central    Montcalm    Public 

Schools. 
Stanton,    HS;     Central    Montcalm    Public 

Sch(K>ls. 
Stanton,    JHS;    Central    Montcalm    Public 
Schools. 
StepheiLson:  « 

C\xl:ir      River,      EL;      Stephenson     Public 

.Schixils. 
Dtggett,   EL;    Stephenson   Public   Schools, 
Mellen.  EL;  Stephenson  Public  Schools, 
Stephenson,       EL;       Stephenson       Public 

Schools, 
Stephenson,      7-12;      Stephenson      Public 
Schools, 
Sterling;      Sterling.     EL;      Standish-Sterllng 

Community  Schools. 
Stockbrldge: 

Smith.  EL;  Stockbrldge  Public  Schools 
Stockbrldge,      7-12;      Stockbrldge     Public 
Schvyjls, 
SturgLs: 

Pawn  River,  EL;  Sturgls  Public  Schools 
Fourth,  EL;  Sturgls  Public  Schools 
Wonzel,  EL;  Sturgls  Public  Schools 
Sumner;    Sumner,   EL;    Sumner   Elementary 

School  District, 
Sunfleld: 

Sebewa,  EL,  Sebowa  TownslUp  School  Dis- 
trict. 
Sunfleld,  EL;  Lakcwood  Public  Schools. 
Sutton-s  Bay: 

Suttons    Bay,     EL;     Suttons     Bay    Public 

Schools, 
Suttons    Bay,    7  12;    Suttons    Bay   Public 
Schools, 
Tecum.se  h : 

Macon.  EL;  Tecumseh  Public  Schools, 
Rldgeway.  EL;  Tecumseh  Public  Schools. 
Sutton,  EL;  Tecumseh  Public  Schools. 
Tipton.  Eb;  Tecum.seh  Public  Schools. 
West      Branch,      EL;      Tecumseh      Public 
Schools, 
Tekonsha : 

Emma  Perrine,  EL;  Tekonsha  Community 

Schools, 
Rose  Warwick,  7-12;  Tekonsha  Community 
Schools, 
Temperance: 

Deland.  EL;   Bedford  Public  Schools. 
Sajnarla.   EL;    Bedford   Public    Schools. 
ThompsonvUle;    Betsle    Valley,    EL;    Benzie 

County  Central  Schools. 
Three  Rivers: 

Andrews.  EX;  Three  Rivers  Public  Schools. 
Huss,  EL;  Three  Rivers  Public  Schools. 
Park,  EL;  Tliree  Rivers  Public  Schools. 
Tolvola: 

Helkklnen,  EL;  SUnton  Township  Schools. 
Redrldge,  EL;   Stanton  Township  Schools. 
Tower;    Tower,    EX;    Onaway    Area    Commu- 
nity Schools. 
Traverse  City: 

Cherry    Knoll,    EL;    Traverse    City    Public 

Schools, 
East  Bay,  EX;  Traverse  City  Public  Schools. 
Immaculate     Conception,     EL;      Catholic 
Diocese  of  Grand  Rapids. 
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St.  Francis,  1-12;  Catholic  Diocese  of  Grand 

Tt^Snelghts.  EX;  Traverse  aty  Public 

Tren^yrMathlas,    EL;     MatWaa    Township 

School  District.  -^  .  ,, 

Teuton;  G.  E.  Strohm.  EL;  Trenton  Public 

TroS'cr'eek;  Trout  Creek,  K-12;  Ewen-Trout 
Creek  Consolidated  Schools. 

"^/orse  EL;  Troy  Public  Schools. 

Trov  onion,  EL;   Troy  Public  Schools. 
Trufant;  Trufant.  EL;  Lakevlew  Community 

TiStto^'Tustln,  EL;  Pine  River  Area  Schools. 
Twining;  Arenac  Eastern,  K-12;  Arenac  East- 
ern School  District. 

^l!unden  City.  EL;  Ubly  School  District. 
Ubly,  EL;   Ubly  School  EHstrlct. 

^BurlS".    EL;    Union    City    Community 
Schools.  „  , . 

Sherwood.    EL;    Union    City    Community 

Schools. 
Union   City.   EL;    Union   City   Community 

Schools,  _ 

Union  City.   HS;    Union   City   Community 

Schools. 
Union  City.  JHS;   Union  City  Community 

Schools. 
Vandalla;    Vandalla,    EL;    CassopoUs    Public 

Vanderbllt;   Vanderbllt  Area,  K-12;   Vander- 

bllt  Area  Schools. 
Vassar;  .     „  %.     , 

Central,  EL;  Vassar  Public  Schools. 

Tuscola.  EL;   Vassar  Public  Schools. 
Vermontvllle: 

Maple  Valley.  7-12;   Maple  Valley  Schools. 

Maplewood,  EX;  Maple  Valley  Schools. 
Vlcksburg : 

East  Pralre,  JHS;  Vlcksburg  Public  Schools. 

Sunset  Lake.  EL;  Vlcksburg  Public  Schools. 

Vlcksburg.   EL;    Vlcksburg  Public  Schools. 

Vlcksburg.  HS;   Vlcksburg  Public  Schools. 
Waldron;      Waldron.      EL;      Waldron     Area 

Schools. 
Walkervllle;    Walkerville,    K-12;    Walkervllle 

Rural  Community  Schools. 
Walled  Lake:  .....   ^ 

Commerce.  EL;   Walled  Lake  Consolidated 
Schools. 

Dublin,    EL;     Walled    Lake    Consolidated 
Schools. 

Loon  Lake,  EL;  Walled  Lake  Consolidated 
Schools. 

Walled  Lake.  EL;  Walled  Lake  Consolidated 
Schools. 
Walloon  Lake;  Melrose,  EL;  Petoskey  Public 

Schools. 
Warren: 

Harding    EL;  Van  Dvke  Public  Schools. 

Macomb     Park,     EL;     Van     Dyke     Public 
Schools. 

Warrendale,      EL;      East      Detroit     Public 
Schools. 
Waterford:     Lotus     Lake,     EL;      Waterford 

Township  Schools. 
Watersmeet;  Watersmeet.  K-12;  Watersmeet 

Township  School  District. 

WatervUct: 

South,  EL;  WatervUet  School  District, 

Watervliet,    JHS;     WatervUet    School    Dis- 
trict 

Watcrvllet.  HS;  WatervUet  School  District. 
Wayland: 

Baker,  EL:  Wayland  Union  Schools. 

Dorr.  EL;  Wayland  Union  Schools. 

St.     Therese,     EL;     Catholic     Diocese     ol 
Grand  Rapids. 

Steeby.  EL;  Wayland  Union  Schools. 

Wayland    Union,    JHS;     Wayland    Union 
Schools. 

Wayland     Union.     HS;     Wayland     Union 
Schools. 


NOTICES 

Wayne: 

Jefferson,  EL;  Wayne  Community  Schoola. 
Lincoln,  EL;  Wayne  Community  School*. 
Norxls,  EL;  Wayne  Community  Schools. 
Roosevelt,  EL;  Wayne  Community  Schools. 
Sheldon,  IX;  Wayne  Community  Schools. 
Walker,  EL;  Wayne  Community  Schools. 
Wcldman;    Weldman,  K-12;    Chippewa  Hills 

Schools. 
Wells;     Wells,    EL;     Escanaba    Area    F>ubllc 

Schools. 
Wellston;     Wellston,     EL;     Kaleva-Norman- 

Dlckson  Schools. 
West     Branch;     West     Branch.     EL;      West 

Branch-Rose  City  Schools, 
Wheeler;    Wheeler,   EL;    Breckenrldge    Com- 
munity Schools. 
White  Cloud; 

White    Cloud,    EL;     WTilte    Cloud    Public 

Schools, 
White    Cloud.    7-12;    White    Cloud    Public 
Schools, 
Whitehall: 

Whitehall,  EL;  Whitehall  School  District. 
Whitehall.  JHS;  Whitehall  School  District. 
Whitehall,  HS;  Whitehall  School  District. 
Whitmorc  Lake: 

Green    Oak,    EL;    Whltmore    Lake    Public 

Schools, 
Middle,     JHS;      Whltmore     Lake     Public 

Schools, 
Spencer.     EL;      Whltmore      Lake      Public 

Schools, 
Whltmore  Lake,  7  12:  Whltmore  Lake  Pub- 
lic Schools, 
Whlttemore: 

Whlttemore,       EL;       Whlttemore-Prescott 

Schools, 
Whlttemore-Prescott.    7-12;     Whlttemore- 
Prescott  Schools. 
Woodland;  Woodland,  EL;  Lakewood  Public 

Schools, 
Wyandotte;   Garfield.  EL;   Wyandotte  Public 

Schools, 
Wyoming;  East,  Eb;  Wyoming  Public  Schools, 
Yale; 

FYemont,  EL;  Croswell-Lexlngton  Schools. 
Yale,  EL;  Yale  Public  Schools, 
Yale,  HS;  Yale  Public  Schools. 
Yale,  JHS;  Yale  Public  Schools. 
Ypsilantl: 

Central.  EX;  Ypsilantl  School  District. 
Chapelle.  EL;  Ypsilantl  School  District. 
East.  JHS;  Ypsilantl  School  District. 
Edmonson,  EL;  Willow  Run  Schools. 
Perry,  EX;  Ypsilantl  School  District, 
West.  JHS;  Ypsilantl  School  District, 
Woodruff,  EL;  Ypsilantl  School  District 
Ypsilantl,  HS;  Ypsilantl  School  District, 

MINNESOTA 

1968-69  Deletions  From  the  1966-67 
List 

Location,  nqmc  of  school,  and  count]/ 

Blgelow;  Public;  Nobles. 

Canton;  Mabel,  EL;  FllUnore, 

East  Grand  Porks;  Public;  Polk. 

East  Grand  Forks:  Sacred  Heart;  Nonpublic. 

Freeport  (Common  1992);  Public;  Steams. 

La  Crescent;  Public;  Houston. 

Lake  Lillian;  Public;  Kandiyohi. 

Leota  (Common  1300)  ;  Public;  Nobles. 

Mlltona;  Public;  Douglas, 

Minneapolis: 

Blaine,  EL;  Hennepin. 

Bremer.  EL;  Hennepin, 

Emerson,  EL;  Hennepin. 

Lincoln.  JHS;  Hennepin. 

Lowell,  EX;  Hennepin. 

March,  EX;  Hennepin. 

Monroe.  EX;  >Hennepln. 

Pierce.  EL;  Hennepin. 

Warrington.  EL;  Hennepin. 
Prior  Lake;  PubUc;  Scott. 
St.  Hllalre;  Public;  Pennington. 
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St.  Paul : 

Bryant,  EL;  Ramsey. 
Como  Park,  JHS;  Ramsey, 
Douglas,  EX;  Ramsey. 
Edgcumbe,  EX;  Ramsey. 
Parnsworth,  EX;  Ramsey. 
Galtler,  EL;Ramsey.  * 

Gordon.  EL;  Ramsey. 
Hancock,  EL;  Ramsey. 
Harding,  HS;  Ramsey. 
Harrison.  EX;  Ramsey. 
Hazel  Park.  JHS;  Ramsey. 
Llndwood.  EL;  Ramsey, 
Longfellow.  EL;  Ramsey. 
Mattocks,  EL;  Ramsey, 
McClellan,  EL;  Ramsey. 
Mounds  Park,  JHS;  Rajnsey. 
Mounds  Park.  EL;  Ramsey. 
Murray,  HS;  Ramsey. 
Phalen  Park.  EL;  Flamsey. 
Prosperity  Heights,  EL;  Ramsey. 
Vocational.  HS;  Ramsey. 
Ramsey,  JHS;  Ramsey. 
Riverside.  EL;  Ramsey. 
Rivervlew,  EL;  Ramsey. 
St,  Cecilia.  EL;  Nonpublic. 
Sibley.  EL;  Ramsey. 
Wilson.  JHS;  Ra..  sey. 
St,  Peter;  Public;  Nicollet 

1968-69  Additions   to  the   1966-67 
List 

Location,  name  of  school,  and  county 

Alexandria;  EL,  JHS,  HS;  Douglas. 
Annandale;  EL,  JHS,  HS;  Wright. 
Askov;  EL,  JHS,  HS;  Pine, 
Backus:  EL,  JHS.  HS;  Cass. 
Cokato;  EL.  JHS.  HS;  Wright, 
Crosby-Ironton;  EL,  JHS,  HS;  Crow  Wing, 
Detroit  Lakes;  EL,  JHS,  HS;  Becker. 
Flnlavson;  EL.  JHS,  HS;  Pine, 
Hayfield;  EL.  JHS.  HS;  Dodge, 
Lester  Prairie;  EL.  JHS.  HS;  McLeod. 
Llttlefork;  EL,  JHS,  HS;  Koochiching. 
Mabel-Canton;  EL.  JHS,  HS;  Fillmore. 
Mlnneajxjlls : 

All  Saints,  EX;  Nonpublic. 

Lyndale.  EL;  {Jennepln. 

Mann,  EL;  Hennepin, 

Pratt,  EX;  Hennepin, 

Trinity  First  Lutheran,  EX;  Nonpublic. 

Whlttier.  EL, 
Moorhead:  EL,  JHS.  H3;  Clay. 
Moose  Lake;  EL.  JHS.  HS;  Carlton. 
Okabena;  EL,  JHS,  HS;  Jackson, 
Paynesvllle;  EL,  JHS,  HS;  Steams. 
Round  Lake:  EL.  JHS.  HS;  Nobles, 
Sandstone;  EL,  JHS.  HS;  Pine, 
Sauk  Rapids;  EL,  JHS,  HS;  Benton. 
South   Koochiching;    EL.   JHS,   HS;    Koochi- 
ching, 
Thief  River  Falls;  EL,  JHS,  HS;  Pennington 
Underwood;  EL.  JHS.  HS;  Otter  Tail, 
Worthlngton;  EL.  JHS.  HS:  Nobles, 
Wykoff,  EL,  JHS,  HS;  Fillmore. 

MISSISSIPPI 

1968-69  Deletions  From  the  1966-67 
List 

[Please  not*  that  all  elementary  and  sec- 
ondary schools  operated  by  the  Bureau  of 
Indian  Affairs  are  considered  to  meet  the 
1968-69  qualification  of  a  high  concentration 
of  students  from  low-Income  families.  All 
such  schools  In  this  State  are  Included  In  ibe 
designation  of  schools  having  In  excess  of  50 
percent  enrollment  from  low-income 
families.] 

Location    (city   or   toicn) ,   name    of   school, 
and  LEA  district 

Ackerman;   Choctaw  County  High,  EL.  HS; 

Choctaw  County. 
Alligator;  Alligator,  EL;  Bolivar  Consolidated, 

No.  3. 
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Baldwyn;     Lee-Prentlsa.    EIL,    HS;     Baldwyn 

Sepaxate 
Bassfleld:    Carver,    EL,    HS;    Jefferson    DaYlB 

County. 
BatesvlUe: 

Patton  Lane,  EL,  HS;   South  Panola  C<Mi- 

soUdated. 
Westslde.  EL;   South  Panola  Consolidated. 
Bay  St.  Louis;  Valena  C.  Jonee,  EL,  HS;  Bay 

St.  Louis  Sepmrate. 
Beaumont:  Perry.  EL.  HS;  Perry  County. 
Belden:   South  Belden.  EL.  HS;   Lee  County. 
Benolt: 

Delta  Pine.  EL;  Bolivar  Consolidated.  No.  2. 
Sprlngtown.  BL;   Bolivar  Consolidated,  No. 
2. 
Beulah;    Beulah.    EL;    Bolivar   Consolidated, 

No.  1. 
Blue    Mountain:     Blue    Mountain.    EL.    HS; 

South  Tippah  Consolidated. 
Caledonia:    Anderson    Grove,    EL;    Lowndes 

County. 
Carthage:  St.  Joachim.  EL;  Private. 
Clarksdale: 

Africa  Roundaway,  EL;   Coahoma  County. 
Lyon    Elementary,   EL;    Coahoma    County. 
Sandy   Bayou.   EL:    Coahoma   County. 
Sherard  Elementary.  EL;  Coahoma  County. 
Coahoma:    Hull.   EL:    Coahoma   County. 
CoffeevlUe;      Centra!.     EL.     HS;      CoffeevlUe 

Consolidated 
Coldwater:  Central  Tate.  EL:  Tate  County. 
Columbus : 

Concord.  EX,:  Lowndes  County. 
Motley.  EL;  Lowndes  County. 
Plum  Grove,  EL;  Lowndes  County. 
Crawford : 

Crawford.  EL:  I^owndes  County 
Moore.  EL.  HS:  Oktibbeha  County. 
DeKalb;  Little  Rock.  EL:  Kemper  County. 
Drew:  Rome.  EL:  Drew  Separate. 
Dublin:  EKiblln,  EL:  Coahoma  County. 
Friars    Point;     Friars    Point.    EL;     Coahoma 

County. 
Pulton:  East  High.  EL.  HS:  Itawamba  County. 
Glen  Allan:    Moore.  EL:    Western  Line  Con- 
solidated. 
Goodman;  Union:  EL:  Holmes  County. 
Guntown:  Lowe.  EL.  HS:  Lee  County. 
Hattlesburg:     Oak    Grove.    Et,    HS;     Lamar 

County. 
Jonestown:  Jonestown,  EL;  Coahoma  County. 
Kosciusko: 

North  Side.  EL:  Kosciusko  Separate 
Tipton    Elementary.    EL;    Kosciusko    Sep- 
arate. 
Tipton  High.  HS:  Kosciusko  Separate 
Louisville:  Hlnze.  EL:  Louisville  Separate. 
Lucedale;  Oak  Grove.  EL.  HS;  George  County. 
Lula:  Lula.  EL;  Coahoma  County. 
Lumberton : 

BaxtervUle.  EL:  Lamar  County. 
Fifth    Avenue.   EL:    Lumberton    Line    Con- 
solidated. 
Lumberton    High,     HS;     Lumberton    Line 

Consolidated. 
Tenth  Avenue.  EL;   Lumberton  Line  Con- 
solidated. 
Maben;    Oktibbeha-Webster,   EL.   HS:    Oktib- 
beha County. 
Magee:    White   Oak.   EL,   HS:    Smith   County. 
Miae:    Mlze,  EL.   HS:    Smith   County. 
Perkinston.    Perklnston.    EL;    Stone    County. 
Phillip;     Rlvervlew,    EL;    West    Tallahatchie 

Con.solldated. 
Plantersvllle;    North    PlantersvlUe.    EL:    Lee 

County. 
Poplarville: 

Piplarvllle     Elementary,     EL;     PoplarvUIe 

.-^(.■p.ir^ite 
Poplarvll'.e     Hi?h.     JHS.     HS;     Poplarvllle 

Separate. 
Txld   Memorial.   EL.   HS:    Poplarvllle   Sep- 
arate. 
Port    Gibson:     HermanvlUe,    EL;     Claiborne 

County. 
Portervllle:   PortervlUe,  EL;  Kemper  County. 


NOTICES 

Prentiss: 

Johnson,  EL,  HS;   Jefferson  Davis  County. 

Oakley,    KL;    Jefferson    Da  via    County. 
Purvis: 

John   Jefferson,    EL,    HS;    Lamar   County. 

Purvis,  EL,  HS;  Lamar  County. 
Raleigh : 

Raleigh.  EL,  HS;  Smith  County. 

Turner  Chapel,  EL,  HS;  Smith  County. 
Ripley: 

Line  Elementary,  EL;   South  Tippah  Con- 
solidated. 

Line    High,    HS;    South    Tippah    Consoli- 
dated. 

Pine  Grove,  EL,  HS;    South   Tippah   Con- 
solidated. 
Shannon:   Slggers,  EL,  HS;   Lee  County. 
StarkviUe: 

Alexander.    EL.    JHS;    Oktibbeha    County, 

Beat  One.  EL;  StarkviUe  Separate. 

Henderson  Elementary,  EL;  StarkviUe  Sep- 
arate. 

Henderson  High,  HS:   StarkviUe  Sepcu^te. 

Henderson  Middle  Grades,  JHS;   StarkviUe 
Separate. 
Sumrall:    Sumrall,   EL,   HS;    Lamar   County. 
Tayiorsvlile: 

Smith    County   Training,   EL,    HS;    Smith 
County. 

Tayiorsvlile.  EL.  HS:  Smith  County. 
Tishomingo;  Carter.  EL;  Tishomingo  County. 
Tylertown: 

Hope.  EL:  Walthall  County. 

St.  Paul,  EL;  Walthall  County. 
Union: 

Carver.  EL;  Union  Separate. 

Union.  EL;  Union  Separate. 
Verona:  Mary  C.  Wade,  EL;  Lee  County. 
Water  Valley:  Davidson,  EL,  HS;  Water  Val- 
ley Consolidated. 
Wiggins: 

Locker,  EL.  HS;  Stone  County. 

Wiggins.  EL;  Stone  County. 
Winona;   J.  J.   Knox,   EL,  HS;    Winona  Sep- 
arate. 

1968-69  Additions  to  the   1966-67 
List 

[Please  note  that  all  elementary  and  sec- 
ond.iry  schools  operated  by  the  Bureau  of 
Indian  Affairs  are  considered  to  meet  the 
1968^9  qualification  of  a  high  concentration 
of  students  from  low-income  families.  Ail 
such  schools  in  this  State  are  Included  In  the 
designation  of  schools  having  In  excess  of  50 
percent  enrollment  from  low-income 
famiUes.] 

Location  icity  or  town)  ,  name  of  school,  and 
LEA  district 

Algom.i:  Algoma.  EL.  HS;  Pontotoc  County. 

Angullla:     North    Sharkey.    EL;    Sharkey-Is- 
saquena Consolidated. 

Belzonl: 

Belzonl.  EL.  HS:  Humphreys  County. 
McNair.  EL.  HS;  Humphreys  County. 

Benton:  King.  EL:  Yazoo  County. 

Bentonla:  Glbbs.  EL,  HS;  Yazoo  County. 

Blaine:  Blaine.  EL:  Sunflower  County. 

Bogue  Chitto: 

Bogue  Chitto.  EL,  HS;  Lincoln  County. 
Lincoln    County    Training,    EL;     Lincoln 
County. 

Bolton:  Reuben.  EL:  Hinds  County. 

Brandon: 

Carter,  EL.  HS:  Rankin  County. 
Goshen-Fannin.  EL;  Rankin  County. 

Brookhaven: 

Eva  Harris,  EL.  HS;  Lincoln  County. 
Lloyd  Star.  EL,  HS:  Lincoln  County. 

Brooklyn:  South  Forrest.  EL;  Forrest  County. 

Brooksvllle:  Wilson.  EL;  Noxubee  County. 

Byhalia:  Henry.  EX..  HS;  Marshall  County. 

Carthage:    Red    Water   Day.    EX;    Bureau    of 
Indian  Affairs. 

Cary;   Gary.  EL:   Sharkey-Issaquena  Consoli- 
dated. 


CasclUa;  Cascilla,  EL;  East  Tallahatchie  Con- 
solidated. 
Centervllle;  Pinch,  EL;  Wilkinson  County. 
Charleston;   Allen-Carver,  EL,  HS;   East  Tal. 

lahatcbie  Consolidated. 
Clarksdale;     Coahoma     County     AHS,    HS 

Coahoma  County  AHS. 
Clinton: 

Lovett.  EL;  Hinds  County. 
Sumner  Hill,  EL,  HS;  Hinds  County. 
Collins: 

Carver,  EL,  HS;  Covington  County. 
Collins.  EX;  Covington  County. 
Hopewell,  EL.  JHS;  Covington  County. 
Duck  Hill;  Norwood.  EL;  Montgomery  County 
Dundee:  Dundee,  EL;  Tunica  County. 
Ecru;  Ecru.  EL;  Pontotoc  County, 
Edwards: 

Edwards,  EL.  JHS;  Hinds  County. 
Mt  Morlah.  EL;  Hinds  County. 
Falcon;  Falcon,  EL;  Quitman  County. 
Florence: 

Florence.  EL.  HS;  Ratikln  County. 
McLiiurin.  EL.  HS:  Rankin  Count^. 
Richland,  EX;  Rankin  County. 
Oloster;    Amite    County    Training.    EL,   HS; 

Amite  County. 
Greenville:  O'Bannon.  EL,  HS;  Western  LIm 

Consolidated. 
Greenwood: 

Elzy.  EL.  HS;  Leflore  County. 
McNeace,  EX;  Greenwood  Separate. 
Stone  Street.  EL;  Greenwood  Separate. 
ThreadglU,  JHS.  HS;  Greenwood  Separate. 
Grenada: 

Dotson.  HS:  Grenada  Separate. 
Reed.  EX;  Grenada  Separate. 
Tie  Plant.  EL;  Grenada  Separate. 
Wilson,  EX;  Grenada  Separate. 
Hamilton;     Sulphur     Springs,     EL;     Monro* 

County. 
Hattlesburg: 

Central  Forrest.  EL;  Forrest  County. 
TravlUion,  EX,  HS;  Forrest  County. 
Holly    Bluff;    CampbellsvUle,    EX,   HS;    HoUy 

Bluff  Consolidated. 
Holly  Springs: 

Frazler.  EX;  Holly  Springs  Separate. 
Sims.  HS:  Holly  Springs  Separate. 

Galena,  EX;  Marshall  County. 
Indlanola: 

Carver,  EL;  Indlanola  Separate. 
Gentry,  HS;  Indlanola  Separate. 
Inverness;  Inverness,  EL;  Sunflower  County. 
Isola:  Tepper.  EL;  Humphreys  County. 
Itta  Bena;  Rogers.  EX;  Leflore  County. 
Jackson : 

Blackburn.  JHS;  Jackson  Separate. 
Brinkley.  HS;  Jackson  Separate. 
Brown.  EX;' Jackson  Separate. 
Christ  the  King.  EL;  Private. 
Clausen.  EX;  Jackson  Separate. 
Davis.  EL;  Jackson  Separate. 
Dawson.  EX;  Jackson  Separate. 
Galloway.  EX;  Jackson  Separate. 
Hill.  HS;  Jackson  Separate. 
Isable.  EX:  Jackson  Separate. 
Johnson.  EL;  Jackson  Separate. 
Jones.  EX:  Jackson  Separate. 
Lanier.  JHS.  HS;  Jackson  Separate. 
Martin.  EL;  Jackson  Separate. 
Morrison.  EL;  Jackson  Separate. 
Pearl-McLaurin.  EL  HS:  Rankin  County, 
Poindexter,  EL;  Jackson  Separate. 
Powell.  JHS:  Jackson  Separate. 
Reynolds,  EX;  Jackson  Separate. 
Robertson,  EL;  Jackson  Separate. 
Rowan.  JHS;  Jack.son  Separated 
Smith,  EL:  Jackson  Separate. 
Walton,  EX;  Jackson  Separate. 
West  Side.  EL.  JHS:  Hinds  County. 
Young.  EX;  Jackson  Separate. 
Kilmlchael;  Montgomery  County  Vocational, 

EX.  HS;  Montgomery  County. 
Lambert:  South  Side.  EX;  Quitman  County. 
Liberty:  Central.  EX.  HS;  Amite  County. 
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I,oul»e;    Montgomery.    EL.    HS;    Humphrey! 
mS)"^";  Llddell,  EL,  HS;  Noxubee  County. 

County, 
west  Side.  EL;  Quitman  County, 
vr^enrtlle;      Issaquena      Bementary.      EL; 
Sbarkey-lssaquena  ConsoUdated. 

"SSeton.  EL,  HS;  Lauderdale  County. 

Parkview,  EL;  Meridian  Separate. 

Witherspoon,  EL;  Meridian  Separate 
mS   CUy;     Fleming.    EL.    JHS;     Leflore 

Mo^i"  WUkes,  EL.  JHS;  Leflore  County. 
M^rbead;    East    Moorhead,    EL;    Sunflower 

Mo'SS'^Clty;    Schlater.    EL.    JHS;    Leflore 
CounW. 

^'mloln  EL,  JHS;  Covington  County. 

M«unt  Olive.  EL,  HS;  Covington  County 
Mt   Pleasant;   Sand  Flat.  EL.  HS;    MarshaU 

County. 
^NeSn,   EL,    HS;    Nettleton   Line    Oon- 
soildated.  ,,..  *  ^ 

suns,  EL,  JHS;  Nettleton  Line  Consolidated. 

Pelahatchle; 

McCaU,  EL,  HS;  Rankin  County. 

Pelahatchle,  EL,  HS;  Rankin  County. 
Petal;  Petal,  EX,  HS;  P>orre8t  County. 
PhUadelphla: 

Carver,  EL,  HS;  Neshoba  County. 

Neshoba  Central,  EL.  HS:  Neshoba  County. 

Tucker  Day.  EL;  Bureau  of  Indian  Affairs. 
Pontotoc: 

Hurricane,  EL,  HS;  Pontotoc  County. 

Pontotoc  County  Training,  EL.  HS;  Ponto- 
toc County.  „      4.  *™ 
Randolph;     Randolph.     EL.     HS;     Pontotoc 

County. 
Blchton: 

liattle  Jones,  EL;  Rlchton  Separate. 

Blchton,  EL,  HS;  Rlchton  Separate. 
Rolling    Fork;     Henry    Weathere,    EL.    HS; 

Sharkey-Issaquena    Consolidated. 
RulevlUe;    RulevUle   Central.   EL.   HS;    Sun- 
flower County. 
Schlater;  Balkln.  EL.  JHS;  Leflore  County. 
Seminary;     Seminary.    EL.    HS;     Covington 

County. 
Shannon;    Shannon    Middle.   KL,    JHS;    Lee 

Coimty. 
Shuqualak;  Reed.  EL;  Norubee  County. 
SUver  City;  Riven-Oak  Midnight,  EL;  Hum- 
phreys County. 
Sledge:  Sledge,  EL.  HS;  Quitman  County. 
Sunflower;    E&st    Sunflower,    EL;    Sunflower 

County. 
Tharton;  Thaxton,  EL,  HS;  Pontotoc  County. 
Tlppo;    Tlppo,    EL;    East   Tallahatchie   Oon- 

Eolldated. 
Tunica;  Rosa  Port,  EL,  HS;   Tunica  Cotinty. 
Vaughan;  Llnwood.  EL,  HS;  Taeoo  County. 
Walnut  Grove;  Standing  Pine,  EL;  Bureau  of 

Indian  Affairs. 
Woodville;   Wilkinson  County  Training,  EL. 

HS;  Wilkinson  County. 
Yazoo  City: 

Cedar  Palls,  EX;  Yazoo  County. 

St.  Francis,  EL,  HS;  Private. 

Taylor.  HS:  Yazoo  City  Separate. 

Webber,  JHS;  Yazoo  City  Separate. 

Woolfolk,  EL;  Yazoo  City  Separate. 

MISSOURI 

1968-«9  Additions  to  the  1966-67 
List 

Locatton,  city  or  town,  school  name,  and 
school  district 

Arrow  Rock;  Arrow  Rock,  EL;  Fo.  18  Arrow 

Rock. 
Aurora;  Robinson.  EL;  R-Vm  Aurora. 


NOTICES 

Benton : 

Benton,  EL;  R^IV  Scott  County. 
Blodgett.  EL;  R^IV  Scott  County. 
Diehlstade,  EL;  R-IV  Scott  Oounty. 
KeUy,  HS;  R^IV  Scott  County. 
Bethany: 

Bethany.  EL;  H^II  South  Harrison. 
South  Harrison.  HS;  R-n  South  Harrison. 
Blalrstown;  Blalrstown.  EL;  R-V  Blalrstown. 
BoonvlUe: 

BoonvUle,  EL;  R-I  BoonvUle, 
BoonvUle,  JHS;  R-I  BoonvlUe. 
BoonvUle,  HS;  B-I  BoonvlUe. 
SS  Peter  &  Paul,  HS;  Rr-I  BoonvUle. 
brlnktown;    Brlnktown,   EL;    No.    69   Brink- 
town. 
Bronaugh : 

Bronaugh.  EL;  R-VII  Bronaugh. 
Bronaugh,  HS;  R-Vn  Bronaugh. 
Bucklln: 

Bucklln,  EL;  R-H  Bucklln. 
Bucklln,  HS;  R-n  Bucklln. 
Cabool: 

Cabool,  EL;  R-IV  Cabool. 
Cabool.  JHS;  R-IV  Cabool. 
Cabool,  HS;  I^-IV  Cabool. 
CassvUle;  Mt.  Slnal,  EL;  No.  69  Mt.  SlnaL 
Center: 

Center,  EL:  R-n  Ralls. 
Mark  Twain.  HS;  R-H  Ralls. 
CentervUle: 

OentervlUe,  EL;  R-I  Centervllle. 
CentervUle.  HS;  R-I  CentervUle. 
ClarksvlUe: 

Clopton,  EL;  R-HI  Pike. 
Clopton,  JHS;  R-HI  Pike. 
Clopton,  HS;  R-m  Pike. 
Columbia: 

Grant.  EL;  Columbia  No.  93. 
Lee.  EL;  Columbia  No.  93. 
West  Boulevard.  EL;  Columbia  No.  03. 
Rock  Bridge,  EL;  Columbia  No.  93. 
Deerlng: 

Delta,  EL;  C-7  Pemiscot. 
Delta,  JHS;  0-7  Pemiscot. 
Delta,  HS;  C-7  Pemiscot. 

Desloge:  _  ,  „__4.». 

Desloge  Oentral-CantweU,  KL;    R-I   North 

County. 

Bonne  Terre,  EL;  R-I  North  Cotmty. 

Bonne  Terre,  JHS;  R-I  North  County. 

Bonne  Terre,  HS;  R-I  North  Oounty. 
Doniphan: 

Doniphan,  EX;  R-I  Doniphan. 

Palrvlew,  EX;  R-I  Doniphan. 

Doniphan.  JHS;  R^-I  Doniphan. 

Doniphan,  HS;  Rr-I  Doniphan. 
Duncan's  Bridge;   Duncan's  Bridge,  Hi;   Na 

94  Duncan's  Bridge. 
Edlna;  Baring,  EL;  R-I  Knox  Oounty. 
Eldon;  Bamett,  EL;  R-I  Eldon. 
Excelslor  Springs: 

Isley,  EL;  No.  40  Excelsior  Springs. 

Wyman,  EL;  No.  40  Excelsior  Springs. 

Lewis,  JHS;  No.  40  Excelsior  Springs. 

Excelsior    Springs,    HS;    No.    40    Excelsior 
Springs. 
Falcon;    Joel    E.    Barber,    KL;    O-B    Joel    K. 

Barber. 
Faxmlngton: 

Doe  Run,  EL;  R-VH  Parmlngton. 

Washlngton-Pranklln,  EL;  R-Vn  Parmlng- 
ton. 

Parmlngton,  JHS;  R-VII  Parmlngton. 

Faxmlngton,  HS;  B-VII  Parmlngton. 

Payette: 

Payette       Intermediate       School;        R-IH 

Payette. 
Payette,  HS;  R-in  Payette. 

FUk: 

Flsk-Rombauer,  EL;  R-HI  Plsk-  Rombauer. 
Flsk-Rc«nbauer,     JHS;     R-IH     Plsk-Rom- 

bauer. 
Pisk-Rombauer.  EL;  R-III  Plsk-Rombauer. 


Flat  River: 

Elvlns.  EL;  R-IH  Flat  River. 
Plat  River.  EL;  R-HI  Plat  River. 
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EBther,  EL;  R-m  Plat  River. 
East,  JHS;  R-III  Plat  River. 
West,  JHS;  R-III  Plat  River. 
Central,  HS;  R-m  Flat  River. 
Prederlcktown : 

Fredericktown,  HS;  R-I  Predertcktown. 
East  Madison.  EL;  R-I  Prederlcktown. 
Mill  Creek.  EX;  R-I  Predertcktown. 
Fredericktown,  JHS:  R-I  Predertcktown. 
Predertcktown,  HS;  R-I  Fredericktcwn. 
Fulton: 

Center.  IX;  No.  58  Pulton. 
Fulton,  HS;  No.  58  IMlton. 
Gatewood;  Gatewood.  EL;  R-III  Gatewood. 
Glenwood;  Glenwood,  EL;  R-I  Schuyler. 
Granger : 

Granger,  EL;  C-1  Granger. 
Granger,  HS;  C-1  Granger. 
Greentop;  Greentop.  EL;  R-I  Schuyler. 
Hopkins;  North  Nodaway.  JHS;   R-VI  North 

Nodaway. 
Houston : 

Houston,  IX;  R-I  Houston. 
Houston,  JHS;  R-I  Houston. 
Houston.  HS;  R-I  Houston. 
HumansvlUe: 

HumansvUle,  EL;  R-IV  Humansv'llle. 
HumansvUle,  HS;  R-IV  HumansvUle. 
Iberia,  EL;  R-V  Iberia. 
Iberia,  HS;  R-V  Iberia. 
Ibedla,  HS;  R-V  Iberia. 
Independence : 

Hanthorn,  EX.;  No.  30  Independence. 
Cardinal  Glennon,  HS;   No.  30  Independ- 
ence. 
Jefferson  City;  St.  Joseph.  EL;  Jefferson  City. 
Joplin;  Columbia.  EX;  R-Vm  Joplln, 
Kansas  City : 

Kensington,  EL;  No.  33  Kansas  City. 
Manchester,  EL;  No.  33  Kansas  City. 
Guardian   Angels    School;    No.    33    Kansas 

City. 
Immaculate    Heart   of    Mary,    EL;    No.    83 

Kansas  City. 
Nativity  of  the  Blessed  Virgin  Mary;   No. 

33  Kansae  City. 
Our   Lady   of   Good    Counsel.    EL;    No.   83 

Kansas  City. 
Our  Lady  of  Perpetual  Help;  No   33  Kansas 

City. 
St.  James,  EX;  No.  33  Kansas  City. 
St.  Louis.  EL;  No.  S3  Kansas  City. 
St.  Stephens.  EL;  No.  33  Kansas  City. 
St.  Therese.  EL;  No.  33  Kansas  City. 
LlUls.  HS;  No.  33  Kansas  City. 
St.  John's  Diocesan  Seminary;  No.  33  Kan- 
sas City. 
Kawanee;  Kawanee,  EL;  R-VI  New  Madrid. 
KlrksvlUe : 

Benton,  EX;  R-m  KlrksvUle. 
WUlard,  EL;  R-m  KlrksvUle. 
KlrksvUle,  JHS;  R-m  B:irksvUle, 
KlrksvUle,  HS;  R-III  KlrksvlUe. 
Klrkwood : 

Pegnlta  School;  R-VTI  Klrkwood. 
Maryhiu-st     Preparatory     School;      R-VU 

Klrkwood. 
Concordia  Lutheran  School;    R-Vn  Klrk- 
wood.   

St.  Paul's   Lutheran   School;    R-VH  Klrk- 
wood. 
Lancaster;     Lancaster.     EL;     R-I     Schuyler 

Oounty. 
Latham;  Latham,  EL;  R-V  Latham. 
Lexington: 

Lexington,  HS;  R-V  Lexington. 
Lexington  Middle  School;  R-V  Lexington. 
LUbourn;  LUboum,  HS;  R-IV  LUboum. 
Linn;  Linn,  JHS;  R-H  Unn. 
Macon: 

Macon,  EL;  R-I  Macon. 
Macon,  JHS;  R-I  Macon. 
Macon.  HS;  R-I  Macon. 
Maplewood :  ] 

Sutton,  EL;  Maplewood-Rlchmoud  BetghtB.  ) 
Valley,  EL;  Maplewood-Rlchmond  Height*.    > 
West  Richmond.  EL;  Maplewood-RlchTivwvB  ; 
Heights. 
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Maplewood-Rlchmond   Heights,  JHS;    Ma- 
plewood-Rlchmond  Heights. 

Maplewood-Rlchmond  Heights.  HS;  Maple- 
wood-Rlchmond Heights. 

St        Luke,      EL;       Maplewood-Rlchmond 
Heights 

C  >iicordia  Lutheran.  EL;  Maplewood-Rlch- 
mond Heights. 
M.iysviUe: 

Amity.  EL;  R-I  MaysvUle. 

Weatherley,  EL;  R-I  MaysviUe. 
MeadviUe: 

Me.idnlle.  EL;  R  IV  Meadville. 

MeadvUle,  HS;  R-IV  Meadville. 
Mendon;   Northwestern.  EL;    R-I  Northwest- 
ern. 
Menfro;  Menfro.  EL;  No.  10  Menfro. 
Mexico;  Hawthorne.  EL;  No  59  Mexico. 
Mt.    Morlah;    Mt.    Mortah,    EL;    R-11    South 

Harrison 
Mt  Vernon: 

Mt   Vernon.  EL;  R  V  Mt.  Vernon. 

Mt  Vernon,  HS;  R-V  Mt.  Vernon 
Moberly;  Central,  EL;  No.  81  Moberly. 
Mountain     Grove;      Mountain     Grove.     JHS; 

R-III  Mountain  Grove. 
New    Hampton;     New    Hampton,    EL;     R-EC 

S<juth  Harrison. 
New  London;  New  London.  EL;  R-II  Ralls. 
Neosho;  South,  EL;  R-V  Neosho. 
Niangua:  • 

Nlangua.  EL;  R-V  Nlangua. 

Nlan^jua.  HS;  R^V  Nlangua. 
Norborne : 

Norborne.  EL;  R-IU  Norborne. 

Norborne.  HS;  R-III  Norborne. 
Normandy: 

Harrison,  EL;  Normandy. 

Garfield.  EL;  Normandy. 

McKinley.  EL;  Normandy. 

Lincoln.  EL;  Normandy. 

Normandy,  JHS;  Normandy. 

Normandy.  HS;  Normandy. 

St  Paul  the  Apostle,  EL;  Normandy. 

Concord  Lutheran  School;  Normandy. 
Oregon 

South  Holt.  EL;  R-I  Holt  County. 

South  Holt.  JHS;  R-I  Holt  County. 

South  Holt.  HS;  R-I  Holt  County. 
Orrlck: 

Orrlck.  EL;  R-XI  Orrlck. 

Orrlck,  HS;  R-XI  Orrlck. 
Perry:  Perry,  EL;  R-II  Rallfi. 
Plneville;     Plnevllle-Whlte    Rock,    EL;     Rr-I 

Anderson 
Poplar   Bluff;    Mark   Twain,    EL;    R-I   Poplar 

Blu!I. 
Piitosi : 

Hopewell.  EL;  R  III  Potosl. 

St  Joachim.  HS;  R~III  Potosl. 
Prairie     Home;     Prairie     Home.     JHS;     R-V 

Prairie  Home. 
Queen  City: 

Queen  City.  EL;  R-I  Schuyler  County. 

Queen  Olty,  HS;  R-I  Schuyler  County. 
Richards:  Richards,  EL;  R-V  Richards, 

Richland: 

Richland,  EL:  R-IV  Richland. 
Richland,  HS;  R-IV  Richland. 

Richmond  : 

Richmond.  EL:  R  XIII  Richmond. 
Richmond.  JHS,  R-XIII  Richmond. 
Richmond.  HS;  R-XIII  Richmond. 

R.>lla: 

Benton,  EL;  No  31  Rolla. 

Mark  Twain,  EL:  No.  31  Rolla. 

Pershing.  EL:  No  31  Rolla. 

Wyman,  EL;  No  31  Rolla, 

Rolla,  JHS;  No  31  Rolla. 

Rolla.  HS;  No  31  Rolla. 

Flat  Grove.  EL;  No  21  Flat  Grove, 

S:i!isbury : 

Salisbury.  EL;  R-IV  Salisbury. 
Salisbury.  JHS;  RIV  Salisbury. 
Salisbury.  HS;  R-IV  Salisbury. 

Sedalia;  Horace  Mann.  EL;  No.  200  Sedalla. 


NOTICES 

Shelblna: 

Clarence,  EL;  R^IV  Shelblna, 

Shelblna.  EL;  R-IV  Shelblna. 

South  Shelby.  HS;  R-IV  Shelblna. 
Sparta: 

Sparta,  EL;  R^III  Sparta. 

Sparta,  HS;  R-III  Sparta. 
Springfield: 

VVatklna.  EL;  R-XII  Springfield. 

Parkview,  HS;  R  XII  Springfield. 
St.  Charles: 

Blackhurst,  EL;  No.  90  St.  Charles. 

Duchesne.  HS;  No.  90  St.  Charles. 
Ste  Genevieve: 

Ste.  Genevieve,  EL;  R-II  Ste,  Genevieve. 

Bloomsdale.  EL;  R-II  Ste.  Genevieve. 

Welngarten,  EL;  R-II  Ste.  Genevieve. 

St.  Marys.  EL:  R-II  Ste.  Genevieve. 

Ste.  Genevieve.  JHS;  R-II  Ste.  Genevieve. 

Ste.  Crenevleve.  HS;  R-II  Ste.  Genevieve. 

Immaculate    Conception,    EL;     R-II    Ste, 
Genevieve 

Our    Lady    Help    of    Christians;    R-II    Ste. 
Genevieve 

St.  Joseph,  EL;  R-II  Ste  Genevieve. 
St.  Louis : 

Airport,  EL;  Berkeley. 

Caroline,  EL;  Berkeley. 

Froetfleld.  EL;  Berkeley. 

Smith.  EL;  Berkeley. 

Springdale.  EL;  Berkeley. 

Berkeley,  JHS;  Berkeley. 

Berkeley,  HS;  Berkeley. 

Holy  Ghost.  EL;  Berkeley. 
Stoutland: 

Stoutland,  EL;  R-II  Stoutland. 

Stoutland.  HS;  R-II  Stoutland. 
Tarklo: 

Tarklo,  EL;  R-I  Tarklo. 

Tarklo,  JHS;  R-I  Tarklo. 

Tarklo,  HS;  R^  I  Tarklo  District. 
Trenton;  Norton.  EL;  R-IX  Trenton. 
Urbana : 

Preston,  EL;  R-I  Skyline. 

Skyline,  HS;  R-I  SkyUne. 
Verona: 

Verona,  EL:  R^VII  Verona. 

Verona,  JHS;  R-VII  Verona. 

Verona,  HS;  R-VII  Verona. 
Viburnum: 

CherryviUe,  EL;  C-^  Iron  County. 

Boss,  EL;  C-4  Iron  County, 

CherryviUe,  HS;  C-4  Iron  County. 
Vienna; 

Vienna,  EL;  R  I  Vienna. 

Hayden  Heights,  EL;  R-I  Vienna. 

Macon  Ridge.  EL;  R-I  Vienna, 

Vienna,  JHS;  R-I  Vienna. 

Vienna,  HS;  R-I  Vienna. 

Visitation,  EL;  R-I  Vienna, 
Warsaw : 

North,  EL;  R-IX  Warsaw. 

South,  EL;  R-IX  Warsaw. 

Warsaw.  JHS;  R-IX  Warsaw. 

Warsaw.  HS;  R-IX  Warsaw. 
Washington;       Washington.      EL;       No.      62 

Wivshlngton. 
Webb  City: 

Webster.  EL:  R  VII  Webb  City. 

Mark  Twain.  EL;  R-VII  Webb  City. 

Franklin,  EL;  R-VII  Webb  City. 

Webb  City.  JHS;  R-VII  Webb  City. 

Webb  City.  HS;  R-VII  Webb  City. 
Webster  Groves;  Webster  Groves,  HS;   Web- 
ster Groves. 
West  Plains;  Central,  EL;  R-VII  West  Plains, 
Wheatland : 

Wheatland,  EL;  R  n  Wheatland. 

Wiieatland,  HS:  R  II  Wheatland. 
Willow  Springs: 

Willow  Springs,  EL;   R-VI  Willow  Springs. 

Ridgevlew,  EL;  R-VI  Willow  Springs. 

Willow  Springs,  JHS;  R  VI  WUlow  Springs. 

Willow  Springs,  HS;  R  VI  Willow  Springs. 
Wyaconda : 

Wyaconda.  EL;  C-1  Wyaconda, 

Wyaconda,  JHS;  O-l  Wyaconda. 

Wyaconda.  HS;  C-1  Wyaconda. . 


St.  Louis: 

Stowell,  EL;  St.  Louis  City. 

Yeatman.  EL;  St.  Louis  City. 

Holy  Innocents,  EL;  St.  Louis  City. 

Immaculate  Conception  School;  St.  Lom, 
City. 

Most  Holy  Trinity,  EL;  St.  LouLs  City. 

Mount  Euphrasls,  HS;  St.  Louis  City. 

St.  Agatha.  EL;  St,  Louis  City. 

St.  Agnes.  EL;  St.  Louis  City. 

St.  Anthony,  EL;  St.  Louis  City. 

St.  Boniface.  EL;  St.  Louis  City. 

St.  Cronan.  EL;  St.  Louis  City. 

St.  Joseph's  Home  for  Boys;  St.  Louis  City 

St.  Wenceslaus  School;  St.  Louis  City. 

St.   Stephen's   Lutheran   School;    St.  Louli 
City. 
Stark  City: 

Stella,  EL;  R-VI  East  Newton. 

Tri-way,  JHS;  R-VI  East  Newton. 
Theodosla;  Lutle,  EL;  R-VI  Lutle. 
Womack;   Crossroads,  EL;   No.  67  Crossroadj 

1968-69  Deletions  From  the  1966-67 
List 

Location,    city    or    town,    school    name,   ani 

school  district 
Alton;  Thomasvllle,  EL;    R-IV  Alton. 
Anniston;  Anniston.  EL;  IV-I  Charleston. 
Aurora;  Aurora  Junior  School;  R-VIII  Auron 
Ava;  Mt.  Zion  Bible  School;  R-I  Ava. 
Barnett;    Barnett,  EL;   R-I  Eldon, 
Bellevlew;    Bellevlew.  EL;   R-III  Bellevlew. 
Bertrand;    Bertrand,  EL;   R  I   Charleston. 
Bethany: 

Kindergarten  School;  R-II  Southwest. 

Bethany.  EL;  R-II  Southwest. 

Southwest,  HS;   R-II  Southwest. 
Bragg  City;   Bragg  City,  EL;  No.  39  Kennett 
Brookfleld;   Junior  and  Senior  High  School: 

R-III  Brookfleld. 
California:   California  Annunciation  School; 

R-I  California. 
Cape  Girardeau;  St.  Marys  Cathedral  School; 

Cape   Girardeau   No.   63. 
Carrollton;   St.   Mary.  EL;    R  VII  Carrollton 
Carthage;   Our  Lady  of  the  Ozarks  School; 

R-IX  Carthage. 
Caruthersvllle: 

Southslde.   EL;    No.    18  Caruthersvllle. 

Westslde,  EL;   No.   18  Caruthersvllle. 

Lee  Rood,  JHS;  No.  18  Caruthersvllle. 
Charleston; 

Eugene  Field,  EL;  R-I  Charleston. 

Mark   Twain,   EL;    R-I   Charleston. 

Anniston,  JHS;  R-I  Charleston. 

St    Henry,  EL;  R-I  Charleston. 

St.  Henry.  HS;   R-I  Charleston. 
ChlUlcothi: 

Bishop  Hogan.  EL;   R-II  Chllllcothe. 

St.    Joseph   Academy  School;    R-II  Chllll- 
cothe. 
Clinton: 

Curtis.  EL;  No  37  Curtis. 

Hamilton,  EL;  No.  124  Clinton. 
Clubb;   Clubb,  EL;   No.  11  Clubb. 
College  Mound;  College  Mound.  EL;  No.  12S 

College  Mound. 
Columbia: 

Dotiglas,  EL;  No.  93  Columbia. 

Lady  of  Lourdes  School;  No.  93  Columbia. 

Sacred  Heart  School;  No.  93  Columbia. 
Competition;  Franklin.  EL;  No   73  Franklin 
Cooler: 

Cooler,  EL;  R-IV  Cooler. 

Cooler,  HS;  R  IV  Cooter. 
Deerlng: 

Deering,  EL;  C  6  Deerlng. 

Deerlng,  HS;  C-6  Deerlng. 
Dexter:    Southwest,   EL;    R-XI  Dexter. 
Downing;  Downing,  EL;  R-I  Lancaster. 
Edina;  St.  Joseph  School;  R^  I  Edlna. 
Eldrldge;  Eldrldge,  EL;  No    6  Eldrldge, 
Elkland;   Elkland,  EL;  R-I  Marshfleld. 
Elmer;   Elmer,  HS;  C-I  Elmer, 
Falcon;  Gasconade.  EL,;  C-4  Gasconade. 
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Farrar,  EL;  No.  32  Perryvllle. 
21.tfP-  Uncoln,  EL:  R-HI  Fayettfc 
"^Sette  JHS,  HS;  R-HI  Payetf . 

'°ForSnd.  el;  R-III  Pordland. 
rordland,HS;R-inFordland. 

•^^1*;^  EL   No  49  Prohna, 
Kord^Lulheran  School;  No.  49  Prohna. 

^cwrlngton.  EL;  No.  58  Fulton. 

Garden  Prairie,  EL;  No.  60  Garden  Prairie. 

St  peters  School;  No.  58  Fulton. 

gt  Eunice,  EL;  No.  58  Fulton. 
Glcnwood;  Glenwood  EL;  R-I  Lancaster. 

Oreentop : 
Greentop.EL;  R-I  Lancaster. 
Sperry,EL;No  ISSperry. 

^T'johns  Lutheran   School;   No.   60   Han- 

HaM^bal  Catholic  School;  No.  60  Hannibal. 
St.    Thomas    Aquinas    Seminary:     No.    60 

In^rnue"  Lutheran,  EL;  R-I  Monroe  City. 

Haytl : 

North,  EL;  R-II  Haytl. 

South,  EL;  R-II  Haytl. 

North,  HS;  R-II  Haytl, 
Hurdland;  Hurdland.EL:  R-I  Edlna. 

Independence : 

Columbian.  EL;  No.  30  Independence. 

McCoy.  EL;  No.  30  Independence. 

Mt.  Washington.  EL;  No,  33  Kansas  City. 

Jane;  White  Rock.  EL;  R-I  Anderson. 

Jefferson  City : 
Trinity  Lutheran.  EL:  Jefferson  City. 
Faith  Lutheran,  EL;  Jefferson  City. 

JopUn : 
Longfellow,  EL;  R-VIU  Joplln, 
McAuley,  HS;  R-VIII  Joplln. 
Martin  Luther,  EL;  R-VIII  Joplln. 
St.  Marys,  EL;  R-VIII  Joplln. 

Kahoka : 
Kahoka,  EL;  R-I  Kahoka. 
Kahoka,  HS;  R-I  Kahoka. 

Kaa'iito  City : 
Mov..-;,  EL;  No.  33  Kansas  City. 
Rock  Creek,  West,  No.  33  Kansas  City, 
De  La  Salle,  HS;  No,  33  Kansas  City. 
Holy  Trinity  School;  No.  33  Kansas  City. 
Big  Shoal,  EL;  No.  74  Kansas  City  N. 
Birmingham,  EL;  No.  74  Kansas  City  N. 
BrlarcUff  &  Forest  Hill,  EL;  No.  74  Kansas 

City  N. 
Chapel  Hill,  EL;  No.  74  Kansas  City  N. 
Chouteau,  EL;  No.  74  Kansas  City  N. 
Clardy  &  Givshland.  EL:  No.  74  Kansas  City 

N. 
Cooley  &  Eastwood.  EL;  No.  74  Kansas  City 

N. 
Crestvlew  &  Englewood.  EL;  No.  74  Kansas 

City  N. 
Davidson.  EL;  No.  74  Kansas  City  N. 
Eastgate,  JHS;  No.  74  Kansas  City  N. 
Paublon  &  Nashua,  EL;  No.  74  Kansas  City 

N. 
Golden    Oaks    &    Lakewood,    EL;    No.    74 

Kansas  City  N. 
Gracemor,  EL;  No.  74  Kansas  City  N. 
Linden  East,  EL;  No.  74  Kansas  City  N. 

Linden  West.  EL;  No.  74  Kansas  City  N. 

Maplewood,  EL;  No.  74  Kansas  City  N. 

Meadowbrook.  EL;  No.  74  Kansas  City  N. 

Norclay.  EL;  No.  74  Kansas  City  N. 

Oak  Ridge.  EL;  No.  74  Kansas  City  N. 

Wlnnwocxl,  EL;  No.  74  Kansas  City  N. 

Antloch.  JHS;  No.  74  Kansas  City  N. 

Maple  Park.  JHS;  No.  74  Ktmsas  City  N. 

Northgate.  JHS;  No.  74  Kansas  City  N. 

N  Kansas  City,  HS;  No.  74  Kansas  City  N. 

St.  Charles  School:  No.  74  Kansas  CltyJf. 

St  Gabriel  School;  No.  74  Kansas  City  N. 

St.  Patrick  School;  No.  74  Kansas  City  N. 

St.  Plus  X,  HS;  No,  74  Kansas  City  N, 


NOTICES 

Kennett: 

Northwest.  EL;  No.  39  Kennett. 
West,  EL;  No.  39  Kennett. 
Klnloch;  Holy  Angels  School;  Klnlocli. 
KlrksvlUe: 

Benton.  EL;  No.  36  KlrksvlUe. 
.     Wlllard.  EL;  No.  36  KlrksvlUe. 
KlrksvlUe.  JHS;  No.  36  KlrksvlUe. 
KirksvUle.  HS:  No.  36  KlrksvlUe. 
KlrksvUle  Bible  School;  No.  38  KirksvUle. 
Mary  Immaculate  School;  No.  36  KlrksvlUe. 
Lancaster: 

Lancaster,  EL;  R-I  Lancaster. 
Lancaster.  HS;  R-I  Lancaster. 
Lebanon ; 

Blackfoot,  EL;  C-6  Lebanon. 
BoUes,  EL;  C-5  Lebanon. 
Ivey.  EL;  C-5  Lebanon. 
MuUlcane.  EL;  C-5  Lebanon. 
Lexington : 

Lexington,  JHS,  HS;  R-V  Lexington. 
Wentworth  Military  Academy  School;  R-V 

Lexington. 
Immaculate  Conception,  EL;  R-V  Isling- 
ton, 
Liberty;   Pleasant  Valley,  EL;  No,  74  Kansas 

City  N. 
Linn;  St  George  Parochial  School,  R-II  Unn. 
Lutle;  Lutle,  EL;  R-VI  Lutle, 
Marshall : 

Eastwood,  EL;  No.  129  Marshall. 
Northwest,  EL;  No.  129  Marshall. 
St.  Peters  Parochial  School;  No.  129  Mar- 
shall. 
Mercy  Parochial,  HS;  No.  129  Marshall. 
Maryville;  Mt.  Alvemo  High  Academy  School; 

R  II  MaryvlUe. 
Mendon: 

Central,  EL:  R-I  Northwestern, 
Rothvllle,  EL;  R-I  Northwestern. 
Mexico;  Eugene  Field.  EL;  No.  59  Mexico. 
Moberly: 

St.  Plus  Parochial  School;  No.  81  Moberly. 
St  Plus  X  School;  No.  81  Moberly. 
Monroe  City: 

White  Franklin,  EL;  R-I  Monroe  City. 
Holy  Rosary,  EL;  R-I  Monroe  City. 
Montgomery   City;    Immaculate  Conception, 

EL;  R-II  Montgomery  City. 
Mountain   Grove:    Gravel   Point,   EL;    No.   72 

Gravel  Point. 
Mt  Morlah: 

Mt.  Mortah,  EL;  R-II  Southwest. 
Mt.  Morlah,  HS;  R-II  Southwest. 
Nevada;  St.  Marys,  EL;  R-V  Nevada. 
Newark:  Newark.  EL;  R-I  Edlna. 
New  Cambria:  St.  Marys,  EL;  No.  2  St.  Marys. 
New    Hampton;     New    Hampton.    KL;     B-n 

Southwest. 
New   Madrid:    Immaculate   Conception,   EL; 

R-VI  New  Madrid. 
Oregon : 

Oregon,  EL;  C-2  Oregon. 
Oregon.  HS;  C-2  Oregon. 
Overland : 

Our  Redeemer  Parochial  School;  Rltenour. 
St.  Gregory  Parochial  School;  Rltenour. 
St.  Williams  Parochial  School:  Rltenour. 
Our  Lady  Presentation  School;  Rltenour. 
Holy  Family  Parochial  SchcxM;  Rltenour. 
All  SoiUs  Parochial  School;  Rltenour. 
Palmyra: 

Palmyra,  EL;  R-I  Palmyra. 
Palmyra,  HS;  R-I  Palmyra, 
Zlon  Lutheran  School;  R^I  Palmyra. 
St.  Joseph  School;   R-I  Palmyra. 
Perryvllle: 

Irrunanuel  Lutheran  School;  No.  82  Perry- 

vUle. 
St.  Vincent,  EL;  No.  32  Perryvllle. 
St.  Vincent,  HS;   No.  32  PerryvUle. 
St.  Boniface  School;  No.  32  PerryvUle. 
Piedmont : 

Piedmont,  EL;  R-I  Clearwater. 
Clearwater.  HS;  R-I  Clearwater. 
Pilot    Knob:    Ste.   Marie   Du   Lac,   EL;    R-II 

Arcadia  Valley. 
Plneville;  PlnevUle,  EL,  JHS;  R^I  Anderson. 
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Pomona : 

Ridge  View,  EL;  R-VI  Hutton  Valley. 
Seventh  Day  Adventlst  School;  E-VI  Hut- 
ton  Valley. 
Poplar  Blua: 

Sacred  Heart  School;  R-I  Poplar  Bluff. 
Seventh-Day  Adventlst  School;  R-I  Poplar    ' 

Bluff. 
Zlon  Lutheran  School:  R-I  Poplar  Bluff. 
Oak  Ridge.  EL;   No.  34  Oak  Ridge. 
Oak  Ridge.  HS:  No.  34  Oak  Ridge. 
PcrtagevlUe;  St.  Eustachlus,  EL;  R^I  Portage- 

vUle. 
Potosi;  Potosl  School,  R-III  Potosl. 
Queen  City: 

Queen  City,  EL;  R-I  Lancaster. 
Queen  City,  HS;  R-I  Lancaster. 
Richmond:  HIU,  EL;  No.  67  HIU. 
Ridge  way; 

Ridgeway,  EL;  R-V  Rldgeway, 
Ridgeway,  HS;  R-V  Ridgeway. 
Rolla;  Dean,  EL;  No.  45  Dean. 
Salem: 

Green  Forest.  JHS;   R-II  Green  Forest. 
Green  Forest.  HS;    It-II   Green  Forest. 
Sedalia; 

St.  Pauls,  EL;  No.  200  Sedalia. 
St    Patricks.  EL;    No.  200  Sedalia. 
Sacred  Heart.  EL;  No.  200  Sedalia. 
Sacred  Heart.  HS;  No.  200  Sedalia, 
Sikeston: 

Matthews,  EL;  R^'VI  Sikeston. 
St.  Francis  Xavler  School;  R-VI  Sikeston, 
Splckard: 

Spickard,  EL;  R-II  Splckard. 
Splckard,  HS;  R-H  Spickard. 
Springfield: 

Rltter,  EL;  R-XII  Springfield. 
St.    Agnes    Cathedral,    EL;    R-XU    Spring- 
field. 
St.  Ann;  Hoech,  JHS;  Rltenour. 
St.  Charles: 

St.     Charles    Borromeo     EL;     No.    90    St. 

Charles. 

Immanuel  Lutheran.  EL;  No.  90  St.  Charles. 

St.   Peters,   EL;    No.  90  St    Charles. 
St.  Joseph: 

Floyd,  EL;  No.  82  St.  Joseph 

Washington,  EL;  No,  82  St.  Joseph 

Webster,  EL;  No.  82  St.  Joseph. 

Bishop  LeBlond.  HS;  No,  82  St.  Joseph. 

Christian  Brothers.  HS;  No.  82  St.  Joseph. 

St.  Francis  Xavler  School;   No.  82  St.  Jo- 
seph. 
St.  Louis; 

Lexington,  EL;  St.  Louis  City. 

Holy  Ghost  School;   St.  Louis  City 

Most  Blessed  Sacrament  School;   St    Louis 
City. 

Most   Sacred   Heart   of   Jesus   School;    St. 
Louis  City. 

St  Edward  School;  St.  Louis  City. 

St.  Francis  de  Sales  School;  St.  Louis  City. 

St  Llborlus  School:  St.  Louis  City. 

St    Peter  &  Paul  School;  St.  LouU  Oty. 

St.  Roch  School:  St.  Louis  City. 

St.  Stephen  School;  St.  Louis  City. 

Bethlehem  School:  St.  Louis  City. 

Emmaus  School;  St.  Louis  City. 

Grace  School:  St.  Louis  City. 
Swedeborg:  Swedeborg.  EL;  R-Vn  Big  Plney. 
Vanzant:  Cllfty  Hall,  EL:  No.  37  Cllfty  H&IL 
Vienna: 

Havden  Heights,  EL;  No.  22  Mayflower. 

Mason  Ridge,  EL;  No.  22  Mayflower. 

Vienna,  EL;  No.  22  Mayflower. 

Vienna,  JHS:  No,  22  Mairflower, 

Vienna,  HS;  No.  22  Mayflower. 

Visitation  School:  No.  22  Mayflower. 
Warrensburg:   Sacred  Heart,  EL;   R-'VI  War- 

rensburg. 
Warsaw ; 

Warsaw.  EL;  R-IX  Warsaw. 

Warsaw.  HS;  R-IX  Warsaw. 
WlndyvlUe: 

WlndyvUle.  EL;  R-V  WlndyvlUe. 

WlndyvUle,  HS;  R-V  WlndyvUle. 
Wyatt;  Wyatt  Washington,  KL;  R-I  CJharte^ 

ton. 
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1968-69  Deletions  From  the  1966-67 
List 

I  Please  note  that  al!  elementary  a^d  sec- 
ondary schools  operated  by  the  Bureau  of 
Indian  Affairs  are  considered  to  meet  the 
1968-e9  qualification  of  a  high  concentra- 
tion of  students  from  low-income  families 
All  such  schools  in  this  State  are  included 
in  the  designation  of  schools  having  in 
excess  of  50  percent  enrnUmeiit  from  low-in- 
come families] 

Location,  city  or  town,  name  of  sc}ioo!.  and 

county 
A  hland: 

St.  Labre  Mission.  EL;  Rosebud. 
St.  Labre  Mission.  HS;  Rosebud. 
B.iinville:  BamviUe.  EL;  Roosevelt. 
B. Mings: 

Grand,  EL:  Yellowstone. 

■Sliiloh.  EL:  Yellowstone. 
Br  .ckton;  Brockton,  EL;  Roosevelt. 
Butte:  Madison.  EL:  Silver  Bow, 
Corvallis,  Corvallis,  HS,  Ravalli 
Cut  Bank;  St.  Margaret,  EL;  Glacier, 
Deer  Lodge:  Powell  C  )unty  HS:  Powell. 
Eureka:  Eureka.  EL;  Lincoln. 
Fairfield:  Fairfield.  EL,  Telon, 
Geraldine:  Geraldine.  EL:  Chouteau, 
Hamilton:  Washington,  EL;  Ravalli, 
Hardin,  St.  Xavler,  EL;  Big  Horn 
Hays-Lodge  Pole.  Lodge  Pole,  EL:  Blaine, 
Hobson:  Hobson.  EL:  Judith  Ba.sin. 
Kalispell: 

Cornelius  Hedge.^,  EL,  Flathead, 

Ru.ssell.EL;  Flathead, 
Libby:  Asa  Wood,  JHS:  Lincoln. 
Livingston;  West  Side,  EL:  Park 
Miles  City:  Jefferson,  EL;  Custer. 
Missoula,  Johnson,  ETL;  Missoula, 
Nasliua.  Nashua,  EL;  Valley. 
Opheim,  Opheim.EL;  Valley, 
Plentywo<xl;  Plentywood,  HS:  Sheridan. 
Poison:  Lincoln-Linderman,  EL:  Lake, 
Red  Lodge; 

Mountain  View,  EL:  Carbon, 

Roosevelt.  EL:  Carbon. 
Saco;  Saco.  EL;  Phillips 
Savage:  Savage,  EL:  Richland. 
Sheridan:  Sheridan,  EL;  Madison. 
Terry : 

Terry.  EL;  Prairie, 

Terry,  HS,  Prairie. 
Valier;  Valier,  EL:  Pondera. 
Whltefish: 

Whitefi.5h,  EL:  Flathead. 

Whltefish,  HS;  Flathead. 
White    Sulphur    Springs:    White    Sulphur 

Springs,  HS;  Meagher, 
Wolf  Point : 

New  Northslde,  EL,  Roosevelt. 

Old  Northside.  EL.  Roosevelt. 

S<)Uthside,  EL;  Roosevelt, 


1968-69    Additions    to 
List 


the    1966-67 


Location,  city  or  town,  name  of  school,  and 

county 

Bakpr 

Baker.  EL.  Grade-,  7  8:  Fallon. 

Baker.  HS:  Fallon. 

Lincoln,  EL;  Fallon. 

Longfellow,  EL:  Fallon. 

Washington.  EL:  Fallon. 
Birney;  Blrney.  EL;  Rosebud, 
Browning;  Vina  Chattln.  EL;  Glacier. 
Busby;  Busby  Boarding.  EL.  HS;  Big  Horn. 
Butte: 

Harrison,  EL;  Sliver  Bow. 

Immaculate  Conception.  EL;  Silver  Bow. 

Kt-nnedy,  EL;  Sliver  Bow, 

St   Raj-mond.  EL;  Sliver  Bow. 

Sherman,  EL;  Silver  Bow. 


NOTICES 

Columbia  Falls: 

Coram,  EL.  Flathead. 

Martin  City.  EL;  Flathead. 
Enuis;  Ennis.  JHS:  Madison, 
Glasgow;  R,  L,  Irle,  EL;  Valley. 
Great  Falls: 

.McKmley,  EL;  Cascade, 

Rehal)ilitation  Center:  Cascade. 
H.ivre,  Old  Sunnyside.  EL;  Hill, 
K;ilisi>ell:  Flathead,  HS;  Flathead. 
Livingston  ■ 

lA\  mgston,  JHS,  I'iirk. 

North  Side,  EL,  Park. 

St.  Mary.  EL:  Park. 
Miles    City;    Washington,    EIL,    Grades    1-6; 

Custer. 
Mi.ssoula;  C.  .S.  Porter,  EL;  Missoula. 
P.ilsou: 

Lincoln.  EL:  Lake 

Lmderman,  EL:  Lake 
Red  Lodge:  Red  Lodge,  El,,  Carbon, 
Rosebud;  Rosebud.  EL;  Rosebud. 
Whitetish : 

Seventh  Street,  EL;  Flatiiead, 

Whltefish,  JHS;  Flathead 
Wolf  Point;  Wolf  Point.  EL;  Roosevelt. 

NEBRASKA 

1968-69  Additions  to  the   1966-67 
List 

Location,  city   (or  toion]    and  county,  name 
of  sriiool 

Alex.indria,  TTiayer: 

Alexandria.  EL, 

Daykin.  EL 

Meridian.  HS 
Allen.  Dixon;  Allen  Public 
.Arnold.  Custer:  Arnold  Public, 
Ashland.  Saunders;  Ashland  Public. 
Bayard.  Morrill;  Bayard  City  Schools. 
Bloomfleld,  Knox:    Bloomfleld  Community 

School. 
Brainard,  Butler  ■ 

East  Butler.  EL.  ( Brainard) . 

East  Butler,  EL.  (Dwlght) .  . 
Cairo,  Hall: 

Centura.  HS 

Centura  East,  EL. 

Centura  West.  EL 
Central  City.  Merrick : 

North  Ward.  EL. 

South  Ward,  EL..  Senior.  HS. 
Culeridge.    Cedar;    Coleridge    Community 

School. 
Creighton,  Knox:   Creighton  Community 

.Scliool. 
Crofton.  Knox;  Crofton  Public. 
Deshler.  Thayer;  Deshler  Public. 
DlUer.  Jefferson;  DiUer  Community  School. 
Dorchester.  Saline;  Dorchester  Public. 
Dunning,  Blaine;  Sandhills.  EL. 
Emerson-Hubbard.  Dixon: 

Emerson,  EL. 

Emerson,  HS. 

Hubbard.  EL. 
Eustls.  Frontier;  Eustis  Public. 
Bwlng.  Holt;  Ewlng  Public. 
Exeter.  Fillmore;  Exeter  Public. 
Fairfield.  Clay: 

Edgar,  EL. 

Fairfield,  EL. 

Sandy  Creek.  HS. 
Fort  Calhoun,  Washington;   Fort  Calhoun 

Public. 
Friend.  Saline;  Friend  Public. 
Harrison,  Sioux : 

Harrison.  EL, 

Sioux  County,  HS 
Hay  Springs,  Sheridan;  Hay  Springs  Public. 
Johnson,  Nemaha: 

John,s<in-Brock  (at  Johnson). 

Johnson-Brock  (at  Brock). 
Kimball,  Kimball;  West,  EL. 
Leigh.  Colfax:  Leigh  Public. 
Louisville.  Ca.ss;  Louisville  Public. 


Loup  City,  Sherman: 

Loup  City,  HS. 

Loup  City,  EL. 
Lynch,  Boyd,  Lynch  Public. 
Merna,  Custer;  Merna,  EL. 
Mil  ford.  Seward: 

MUford.  JHS,  HS. 

Millord.  EL. 
Millard,  Douglas : 

Juiiior-.Senior.  HS. 

Br>an,  EL 
Morrill,  Scottfibluff;  Morrill  Public 
Omalia,  Douglas: 

A.shland  Park,  EL. 

BcaLs,  EL. 

Bciibon  We.st,  EL, 

Civstelar,  EL, 

Central  Park,  EL. 

Cllftr)U  Hill,  EL, 

Hawthorne,  EL. 

J;irkson,  EL, 

I  incoln,  EL, 

Madison,  EL, 

Mason,  EL. 

Miller  Park,  EL. 

Miiiimouth  Park,  EL. 

Park,  EL, 

Robbins,  EL. 

Sherman.  EL. 

Soutli  Lincoln,  EL. 

Train,  EL. 

Vinton,  EL. 

Walnut  Hill.  EL. 

Windsor.  EL. 

Yates,  EL. 

South,  HS. 

North.  HS. 

Monroe.  JHS.   . 

Norris.  JHS. 

-Marrs.  EL,  JHS. 
ONeiU.Holt;  O'Neill  Public. 
Oshkosh,  Garden:  Oshkosh.EX. 
Palmyra.  Otoe;  Palmyra  Public. 
Pender,  Ttiurston;  Pender  Public. 
Petersburg.  Boone;  Petersburg  Public. 
Ralston,  Douglas;  Karen  Western,  T-^Tf, 
Randolph,  Cedar: 

Randolph  Public. 

Belden  Annex. 
Raymond.  Lancaster;  Valparaiso,  EL.     • 
Red  Cloud,  Webster: 

Lincoln,  EL. 

Washington.  HS, 
Spencer,  Boyd:  Spencer  Public, 
Staplcton,  I/3gan:  Stapleton  Public. 
Sterling,  Johnson;  Sterling  Public, 
Stratton.  Hitchcock,  Stratton  Public. 
Taylor.  Loup;  Taylor  Consolidated,  EL. 
Trenton.  Hitchcock;  Trenton  Public. 
Valley,  Douglas;  Valley  Public. 
Verdigre,  Knox;  Verdlgre  Public. 
Wayne.  Wayne: 

Wavne  Middle  School. 

West.  EL. 
Wilcox,   Kearney;    Wilcox  I*ubllc. 

Winside,EL, 

Win.slde.  HS. 
Wlnslde.  EL. 

Wlsner.  Cuming;  Pllger,  EL. 
Wolbach,  Greeley:    Wolbach   Public. 

1968-69  Deletions  From  the  1966-67 
List 

There   are   no  deletions   from   the   1966-^7 
list. 

NEVADA 

1968-69  Deletions  From  the  1966-67 

List 

Location,  city  or  town,  name  of  school,  and 
school  district 

Ely;  Lane  City  (ungraded) ;  White  Pine. 
La.3  Vegas: 

Westslde:  Clark. 

J.  D,  Smith  Junior  High  School;  Clark. 


^^M^rmltt  Elementary;  Humboldt. 
McDermltt  High  School;  Humboldt. 

^Glenn  A.  Duncan  Elementary;  Washoe. 

McKlnley  Park  (Ungraded) ;  Waalioe. 
SDarks-  Agnes  Rlsley  Elementary:  Washoe. 
Tonopah;  Tonopah  Elementary;  Nye. 

1968-69   Additions    to    the    1966-67 
List 

[Please  note  that  all  elementary  and  sec- 
ondary schools  operated  by  the  Bureau  of 
Indian  Affairs  are  considered  to  meet  the 
l968-«9  quallflcaUon  of  a  high  concentration 
of  itudentB  from  low-Income  families.  All 
such  schools  in  this  State  are  Included  In  the 
designation  of  schools  having  In  excess  of 
50  percent  enrollment  from  low-Income 
families.] 

Location,  city  or  town,  name  of  school,  and 
school  district 

Battle  Mountain;  Eliza  Pierce.  EL.;  Lender. 
Carson  City: 

Carson,  JHS;  Ormsby. 

Trainable;  Ormsby. 

Edith  FrltBch.  EL;  Ormsby. 
Ely;  Ely  Grade  School;  Whlt«  Pine. 
Falion;  Northslde,  EL.;  ChurchUl. 
GardnervlUe;  Gardnervllle,  EL.;  Douglas. 
Hawthorne;  Hawthorne  Primary;  Mineral. 
Jackpot;  Jackpot,  EL.;  Elko. 
Las  Vegas: 

Helen  J.  Stewart;  Clark. 

Variety  (Special  Ungraded) ;  Clark. 

Boy  Martin,  JHS;  Clark. 

John  S.  Park,  EL.;  Clark. 
North  Las  Vegas : 

Pay  Herron.  EL.;  Clark. 

Jim  Brldger,  JHS;  Clark. 
McDermltt;    McDermltt   Combined    Schools; 

Humboldt. 
Midas;  Midas,  EL.;  Elko. 
Mlnden;  Mlnden  Primary;  Douglas. 
Overton;  Moapa  Valley,  EL.;  Clark. 
Stewart;  Stewart  Indian  School;  Bureau  of 

Indian  Affairs. 

NEW   HAMPSHIRE 

1968-69  Deletions  From  the  1966-67 
List 

Location,  city  or  totm,  name  of  school,  and 
LEA  district 

Alton: 

Alton  Central,  JHS.  HS;  Alton. 

Memorial,  EL;  Alton. 
Bartlett;  Bartlett.  EL;  Bartlett 
Bath;  Bath  Village,  EL;  Bath. 
Bennington;  Pierce,  EL;  Bennington. 
Berlin: 

King,  EL;  Berlin. 

Marston,  EL;  Berlin. 

St.  Joseph,  EL;  Berlin. 
Center    Harbor;   Center    Harbor,    EL;    Inter- 
Lakes  Cooperative. 
Chatham;  Chatham  Central,  EL;  Chatham. 
Concord : 

Conant,  EL;  Concord. 

Sacred  Heart,  EL;  Concord. 
Conway : 

A.  Crosby  Kennett,  JHS,  HS;  Conway. 

Conway.  EL;  Conway. 

John  H.  Puller,  EL;  Conway. 

Pine  Tree,  EL;  Conway. 
Dover: 

Dover,  HS;  Dover. 

Hale,  EL;  Dover. 

St.  Charles.  EL;  Dover. 
Ooffstown: 

Goffstown.  HS:  Ooffstown. 

Bartlett,  EL;  Ooffstown. 

VlUa  Auguatlna,  HS;  OoffBtawn. 

Villa  Augustlna,  EL;  Ooffstorwn. 


NOTICES 

Grantham : 
North  Grantham,  JHS;  Grantham. 
Grantham  Village,  EL;  Grantham. 
Jackson;  Jackson,  EL;  Jackson. 
Keene: 

Roosevelt,  EL;  Keene. 
St.  Patrick's,  EL;  Keene. 
Laconla : 

Academy  Street,  EL;  Laconla. 
Batchelder  Street,  EL;  Laconla, 
Bowman  Street,  EL;  Laconla. 
St.  Joseph,  EL;  Laconla. 
Sacred  Heart,  HS;  Laconla. 
Laconla  State  School  (Special);  Laconla, 
Lebanon: 

West  Lebanon,  JHS;  Lebanon, 
Mount  Lebanon,  EL;  Lebanon. 
Lisbon: 

Lisbon  Special  Public,  HS;  Lisbon. 
Lisbon  Special  Public,  EL;  Lisbon. 
Lyme;  Bames-Plaln,  EL;  Lyme. 
Lyndeboro;   Lyndeboro  Central,  EL;   Lynde- 

boro, 
Manchester: 

Amoskeag,  EL;  Manchester. 
Highland,  EL;  Manchester, 
St,  Theresa,  EL;  Manchester. 
Marlow;  Marlow,  EL;  Marlow. 
Mason;  Mason  Public,  EL;  Mason. 
Meredith;  Blxby  House;  Inter-Lakes  Coopera- 
tive. 
Moultonboro;  Moultonboro  Central,  EL;  Gov- 
ernor Wentworth  Regional. 
Nashua:  St.  Aloyslus,  HS;  Nashua. 
Newflelds;  Newflelds,  EL;  Newflelds. 
Nottingham;  Nottingham,  EL;  Nottingham. 
Orf  ord : 

Orford,  HS;  Orf  ord. 
Orfordvllle.  EL;  Orford 
Boynton  School;  Orford. 
Rochester: 

Holy  Rosary,  HS;  Rochester. 
St.  Charles  Orphanage,  EL;  Rochester. 
Strafford : 
Strafford,  EL;  Strafford. 
Austin  Cate  Academy,  EL;  Strafford. 
Warren;  Warren  Village,  EL;  Warren. 
Wentworth;  Wentworth,  EL;  Wentworth. 

1968-69   Additions   to    the    1966-67 

List 

t 

Location,  city  or  town,  name  of  school,  and 
LEA  district 

Acworth;      Acworth,     EL;      Pall     Mountain 

Regional. 
Boscawen;     Main     Street,     EL;     Merrimack 

Valley. 
Charlestown : 

Charlestown,  Primary,  EL;   Pall  Mountain 
Regional. 

Parwell;  Pall  Mountain  Regional. 
Concord : 

Bishop  Brady,  HS:  Concord. 

Merrimack  Valley,  HS;  Merrimack  Valley. 

Summer    Street-Central,    EL;     Merrimack 
Valley, 

Immaculate    Conception,    EL;     Merrimack 
Valley. 
Derry: 

Hood  Memorial,  JHS:  Derry  Cooperative. 

Charles  M.  Floyd-South  Range,  EL;  Derry 
Cooperative. 

St.  Thomas  Aquinas.  EL;  Derry  Cooperative. 

Dover : 

Oarrlson-Hanson,  EL;  Dover. 

Plerce-Horne  Street,  EL;  Dover. 
Franklin : 

Franklin.  JHS,  HS;  Franklin. 

Bessie  C.  Rowell,  EL;  Franklin. 

Parker-Hancock,  EL;  Franklin. 

Daniel  Webster,  EL;  Franklin, 
Gllsum;  Ollsum,  EL;  Monadnock  Regional. 
Hudson: 

Dr.  H.O.  Smith,  EL;  Hudson. 

8t.  John's  EL;  Hudson. 


8645 


Langdon: 

Fall    Mt.    Regional    HS;    Fall    Mountoln 
Regional. 

Sarah  Porter,  EL;  Fall  Mountain  Regional. 
Loudon;  Loudon  Grade;  Merrimack  Valley. 
Littleton: 

Littleton,  JHS,  HS;  Littleton. 

Mildred  C.  Lakeway,  EL;  LltOeton. 

St.  Rose  of  Lima,  EL;  Littleton. 
Manchester : 

Hillside,  JHS;  Manchester. 

Parkslde,  JHS;  Manchester. 

Southslde,  JHS;  Manchester. 

Straw,  EL;  Manchester, 
Nashua;  St,  Christopher,  EL;  Nashua, 
Portsmouth;     Atlantic    Heights,    EL;     Ports- 
mouth, 
Rochester;  Allen,  EL;  Rochester, 
Sanbornton;       Central,      EL;       Wlnnlsquam 

Regional, 
Sullivan;   Central,  EL;   Monadnock  Regional. 
Surry:   Surry,  EL;   Monadnock  Regional 

Swanzey; 

Monadnock     Regional,     HS;      Monadnock 

Regional. 
Cutler-Mount     Ceaser,      EL;      Monadnock 

Regional, 

Til  ton: 

Tllton-Northfield,    JHS,    HS;    Wlnnlsquam 

Regional. 
Channlng    Sanborn    Union;     Wlnnlsquam 
Regional. 
Troy:  Troy,  EL;  Monadnock  Regional. 

Walpole: 

Walpole.  Primary,  EL;  Monadnock  Regional 
North  Walpole,  EL;    Monadnock  Regional. 

Webster:    Central,   EL;    Merrimack   Valley. 

NEW   JERSEY 

1968-69  List  of  Public  Schools 

Location,  and  name  of  school 

AUamuchy  Township  (Warren  County) ;  Al- 

lamuchy  Township.  EL. 
Alloway  Township  (Salem  County);  Alloway 

Townifihlp.  EL. 
Asbury  Park  (Monmouth  County) : 
Asbury  Park  High. 
Bangs  Avenue,  EL. 
Bond  Street,  EL. 
Bradley,  EL. 
Atlantic  City  (Atlantic  County) : 
Atlantic  City  High,  Technical. 
Brighton  Ave.,  EL. 
Central,  JH. 
Chelsea  Heights.  EL. 
Chelsea,  JH. 
Indiana  Ave.,  EL. 
Madison  Ave.  EL. 
Massachusetts  Ave.,  EL. 
New  Jersey  Ave,.  EL, 
Pennsylvania  Ave,  EL. 
Richmond  Ave,,  EL. 
Venice  Park.  EL. 
West  Side.  EL. 
Bayonne  (Hudson  County)  : 
Bayonne.  HS. 
Lincoln,  EL. 
Mary  J.  Donohoe,  EL. 
Phillip  G.  Vroom,  EX. 
Roosevelt,  EL. 
Samuel  Roberson,  EL. 
Belleville  (Essex  County) ;  School  One,  EI*. 
Belmar  (Monmouth  County) ;  Belmar,  H.. 
Berkeley  Township  (Ocean  County)  : 
BayvlUe.  EL. 
Clara  B.  Worth,  EL. 
Berlin  Township  (Camden  County);  Huatcc, 

Primary. 
Blairstown     Township      (Warren     Coun^): 
Blalrstown,  EL. 
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Bl'iomneld  i  Ess«x  County)  : 

Blomifleld,  SH. 

Berkeley,  EL. 

F'jrest  Olen,  EL 

George  Morris-Spec  EtL 

South. JH. 

Watsessing.  EL. 
Bordentrtwn  City  i  Burlington  County)  : 

Clara  Barton.  EL 

McFarland  Junior.  EL. 
Bradley  Bearh  (Monmouth  County);  Bradley 

Beach.  EL. 
Brick  Town  i  Ocean  County)  : 

Drum  Point  Road.  EL. 

Herbertsville.  EL, 

La  u  re  Hon.  EL. 

Midstreams,  EL. 

Osbornvllle.  EL. 

Brick  Twp    Inter..  EL.  ^ 

Lanes  Mill  Road,  EL. 

Emma  Havens  Young.  EL. 
Brldgeton  iCumberl.md  County)  : 

Bridaieton.  High. 

Bridgeton.  JH. 

Buckshutem  Rd  ,  EL. 

Bank  St  .  EL. 

Cherry  St  .  EL. 

Indian  Ave  ,  EL. 

Irving  Ave  .  EL. 

Monroe  St.,  EL. 

Pearl  St  .  EL. 

Quartermile  Lane.  EL. 

Vine  St  .  EL 

West  Ave  .  EL 
Buena  i  Atlantic  County)  : 

Dr  J  P  Cleary.  JHS, 

Buena  Vista.  EL 

ColUngs  Lakes.  EL. 

Mlnotola  No   2.  EL 

Richland.  EL 

Wm   B   Donini,  EL. 
Burlington  City  i  Burlington  County)  : 

Burlington  City  High. 

Lawrence.  EL. 

Samuel  Smith.  EL. 

Robt   Stacy,  EL 

Wattes  Middle.  EL. 

Wm    R   .Allen-Spec   Ed 
Burlington  Township    (Burlington  County); 

Pinewald.  EL. 
Camden  i  Camden  County  1  : 

Camden  High. 

Woodrow  Wilson  High. 

Hatch,  JH. 

Pyne  Poynt,  JH 

Bergen  Square.  EL. 

BonsUl,  EL. 

Broadway.  EL. 

Cooiier,  EL. 

Coopers  Poynt.  EL. 

Cramer.  EL. 

Dudley  EL 

Fetters.  EL. 

Lanning  Square  EL. 

Lincoln.  EL. 

Mlckle.  EL 

Northeast.  EL. 

Parkslde,  EL. 

Powell.  EL. 

Read.  EL 

Sumner.  EL 

Washington.  EL. 

Whlttler,  EL. 

York.^hip,  EL. 
Cape    May    City    (Cape    May    County);    Cape 

May  City.  EL. 
Cartaret  (Middlesex  County);  Cleveland.  EL. 
Cedar  Grove  (Es'^ex  County);  Center  School, 

EL 
Central   Regional    (Ocean   County  i  ;    Central 

Regional.  HS 
Cherry  HIU   (Camden  County);   Jos.  Hlnch- 

man,  EL,. 
ClifTslde  Park    (Bergen  County);    School  No. 

3,  EL 
Commercial  Township  (Cumberland 

County)  : 

Port  Norrla,  EL. 

HaleyvlUe-Maurlcetown,  EL. 


NOTICES 

Cr.mbury  (  Middlesex  County  ) ;  Cranbury.  EL. 
Craufiird  (  Union  County )  ; 

Cleveland.  EL. 

Sherman.  EL 
Deerfteld   Township    (Cumberland   County); 

Deerflold  Town.ship.  EL. 
Df'lauco       (Burlington      County);       Hickory 

Street,  EL.  ■ 
Dennis    (Cape   May  County);    Dennis  Town- 
ship. FIL. 
Dcptfi-inl  (Gloucester  County)  : 

Jericho-Spec   Ed 

New  Sharon.  f^L. 

Sh.idy  Lane,  EL. 

WesiviUe  Grove.  EL 
Dividing   Creek-Downe   Township    (Cumber- 

l.iiid  County)  ;  Newport,  EL. 
Dovertoii  (  Morris  County )  ;  Academy,  EL. 
East  Orange  (Essex  County)  : 

East  Or.uige  High 

Vernon  L  Davey.  EL, 

Ashland,  EL. 

Columbian.  EL. 

Elmwood,  EL. 

H    E   Kentopp,  EL. 

Fr.mklln.  EL. 

Intermediate,  EL. 

Lincoln.  EL. 

Nassau.  EL. 

Stockton.  EL. 

Washington.  EL. 
Eatontown    (Monmouth   County);    Margaret 

Vetter.  EL. 
Edison  Township  (Middlesex  County)  : 

Lincoln,  EL 

James  Madison.  EL, 
Egg   Harbor  City    (Atlantic   County);    Phila- 
delphia Ave.,  EL. 
Egg    Harbor   Township    (Pleasantvllle)     (At- 
lantic County) : 

H   Rus.sell  Swift,  EL. 

Cardiff,  EL. 

Farmlngton.  EL. 

McKee  City,  EL  " 

SteelmanvUle,  EL, 

Sculville,  EL, 
(Greater)     Egg    Harbor     (Atlantic    County); 

Oakcrest,  HS. 
Elizabeth  (Union  County)  : 

Ben  Franklin  No.  13,  EL. 

Christopher  Columbus  No.  15. 

Continental  No,  3. 

Ellas  Boudlnot  No.  9. 

Geo.  Washington  No.  1. 

John  Marshall  No  20,  EL. 

Lafayette  No.  6.  EL. 

Holloran  No  22.  EL. 

Wm   Penn  No   11.  EL 

Wlnfield  Scott  No.  2,  EL. 
Elk    Township    (Gloucester    County);    Aura, 

EL. 
Englewood  (Bergen  County) ;  Lincoln,  EL. 
Estell     Manor      (Atlantic     County);      Estell 

Manor.  EL. 
Fairfield    Township     (Bridgeton)     (Cumber- 
land County)  : 

Falrton,  EL, 

Gouldton,  EL. 
Farmlngdale     (Monmouth    County);     Farm- 

Ingdale.  EL. 
nemlngton-Rarltan     Regional     (Hunterdon 

County);      Flemlngton-Rarltan     Regional, 

EL 
Florence    Township     (Burlington    County); 

Florence  School  No.  1,  EL. 
Frankford   Township    (Branchvllle)     (Sussex 

County  ) ;  Frankford  Township.  EL. 
Franklin  (Sussex  County) ;  Franklin,  BS: 
FYanklln  Township  (Gloucester  County)  : 

Forest  Grove.  EL. 

FrankllnvUle  Memorial,  EL. 

PrankllnvUle,  EL. 

Janvier,  EL, 

Lake,  EL. 

Main  Road.  EL. 

Malage,  EL. 


Freehnld  Buro  (Monmouth  County)  : 

Intennedi.ite,  EL, 

Hudson,  EL. 

Bennett.  EL 
Freehold  Regional   (Monmouth  County)- 

Freehold.  HS. 

Howell.  H.S 
Fret-hold    Township     (Monmouth    County)- 

West  Freehold,  EL. 
Prelinghuysen  Township   (Newton)    (Warren 

County)  :  Frelinghuysen  Township,  EL. 
Glassboro     (Gloucester    County);     Academy 

Street.  EL. 
Gloucester  City  (Camden  County)  : 

c;l->ucester  City.  HS. 

Grenloch,  EL. 
Cireenwich  ( Cumberland  County )  : 

Cirernwlch.  EL. 

Greenwich.  Primary.  EL. 
Guttenberg  (  Hudson  County)  ;  Klein,  EL. 
H.ickensack  (Bergen  County)  : 

Hackensack  High. 

Beech  Street,  EL, 

Broadway,  EL. 

Fanny  M.  Hillers,  EL. 

Jack.son  Avenue.  EL. 

Middle  Scho<jl,  EL, 
Hamburg  (Sussex  County)  ;  Hamburg,  EL. 
Hamilton    (Mays   Landing)     (Atlantic   Coun- 
ty) : 

Mays  Landing,  EL, 

Sh.mer  Memorial.  EL. 
Hamilt.5n  Township  (Mercer  County)  : 

H.unilton  High  Ea«t,  HS. 

Hamilton  High  West,  HS. 

Albert  Grice,  JHS. 

Farmmgdale,  EL. 

Greenswood.  EL. 

Kisthardt,  EL, 

Lalor,  EL, 

Rowan,  EL, 

WlUey,  EL. 
Hammontown  (Atlantic  County);  Hammon- 

town,  EL. 
Henry  Hud.son  Regional  (Highlands)    (Mon- 
mouth County);   Henry  Hudson  Regional, 

HS, 
High     Bridge     (Hunterdon    County);     High 

Bridge,  EL. 
Hoboken  (Hud.son  County)  : 

Hoboken  High. 

Demarest,  JH. 

David  E  Rue,  EL. 

Brandt.  EL. 

Dan  S  Kealey,  EL. 

Wallace,  EL. 

Sadie  Lelnkouf.  EL, 

Tom  Connors,  EL. 
Hopewell    (Bridgeton)     (Cumberland    Coun- 
ty) : 

HoiX'well,  EL, 

Hopewell  Crest.  EL. 
Howell     Township      (Farmlngdale)      (Mon- 
mouth County) ;  Grlebllng,  EL. 
Irvlngton  (Essex  County) ;  Irvlngton,  HS, 
Jackson  (Ocean  County)  : 

Jackson.  JSH. 

Brookwood.  EL. 

SwltUk,  EL. 
Jersey  City  (Hudson  County)  : 

Dickinson.  HS. 

Lincoln.  HS. 

Ferris,  HS. 

Snyder,  HS. 

No   2,  EL, 

No.  3,  EL, 

No   5,  EL, 

Wakeman,  EL. 

No.  9.  EL, 

No   12,  EL, 

No   14,  EL. 

No   15,  EL, 

Bradford,  EL, 

Bren,s1nger,  EL. 

No.  22,  EL. 

No.  23,  EL.   . 

No.  24.  EL. 

No.  29,  EL. 

No.  31,  EL. 
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No.  32,  EL. 

No.  36,  EL. 
^o.  37,  EL. 
Defacclo,  EL. 

■Jerin^^Townshlp      (Oakrldge)       (Morri- 

rnimtv)'  Brlggs,  EL. 
gSurg     (Monmouth    County);     Keans- 

KeTrny  ^Hudson  County) ;  Kearny,  HS. 

Keyport  (Monmouth  County) : 
central  School,  EL. 
East  Keyport,  EL. 
Wpst  Kevport.  EL. 

Klngsway  Regional    (Swedesboro)    (Glouces- 
ter county);   Klngsway  Regional    HS. 

Klngwoixl  Township  (Prenchtown)  (Hunter- 
don County) ;  Klngwood  Township.  EL. 

Knowlton  (Warren  County)  : 
Columbia.  EL. 
Delaware.  EL. 

Lakewood  (Ocean  County)  : 
Lakewood,  HS. 
CUfton  Ave.,  EL. 
Clarke.  EL. 
Princeton.  EL. 

U^nce  Township    (CedarvUle)     (Cumber- 
land County) ;  Powell,  EL. 
Uwrence      Township      (Trenton)       (Mercer 

County) ;  Eldrldge  Park,  EL. 
Lebanon     Borough      (Hunterdon     County). 

Lebanon  Borough,  EL. 
Lenape     Regional      (Medford)      (Burlington 

County) ;  Lenape  Regional,  HS. 
Linden  (Union  County )  : 

No.  2.  EL. 

No.  4,  EL. 

No.  5.  EL.  ,^,  .    . 

Logan    Township    (Bridgeport)     (Gloucester 

County) ;  Logan  Township,  EL. 
Long  Branch  (Monmouth  County)  : 
Senior,  HS. 
Junior,  HS. 
Broadway,  EL, 
Church  St..  EL. 
Garfield,  EL. 
Gregory,  EL. 
Lenna  Convow,  EL. 
Liberty  St.,  EL. 
Morris  Ave.,  EL. 
Lower  Alloway  Creek  (Salem)    (Salem  Coun- 
ty) ;  Lower  Alloways  Creek,  EL. 
Lower   Camden    County    Regional    (Llnden- 
wold)    (Camden  County) : 
Edgewood  Regional  High. 
Overbrook  Regional  High. 
Lower  Cape  May  Regional  (Cape  May  Coun- 
ty) ;  Lower  Cape  May  Regional,  HS. 
Lyndhurst  (Bergen  County)  : 
Columbus,  EL, 
Franklin,  EL. 
Jefferson.  EL 
Lincoln,  EL. 
Roosevelt.  EL. 
Washington,  EL. 
Madison    Township     (Oldbdge)      (Middlesex 
County)  : 
Madison  Township  High, 
Brown  town,  EL. 
Ravmond  Voorhees,  EL. 
Wlills.  EL. 
Madison  (Morris  County);  Luch  D.  Anthony, 

EL 
Mahwah      (Bergen      County);      Commodore 

Perrv.  EL. 
Mannlngton  (Salem)    (Salem  County) ;  Man- 

nlngton.  EL. 
Marlboro  (Wickatunk)  (Monmouth  County) : 

MorganvlUe.  EL. 
Matawan  (Monmouth  County)  : 

CUffwood,  EL. 

Grammar,  EL, 

Lloyd  Rd.  Intmdte. 
Maurice    River     (Dorchester)      (Cumberland 
County) : 

Leesburg,  EL. 

Maurice  River  Township,  EL. 

Port  Elizabeth,  EL. 


NOTICES 

Middle   Townahlp^   (Cap*   May)     (Oftp«   May 
County)  : 
Middle  Townahlp.  HS. 
Middle  Township  No.  1,  EL. 
Middle  To-wnshlp  No.  1,  EL. 
Mlddletown  (Monmouth  County) : 
Bayvlew,  EL. 
Belford,  EL. 
East  Keansburg,  EL. 
Harmoney,  EL. 
Leonardo.  EX. 
Naveslnk,  EL. 
Port  Monmouth,  EL. 
Millburn  (Essex  County) ;  Waehlngton,  EL. 
Millstone    (Clarksburg)     (Monmouth   Coun- 
ty) ;  Perrlnevllle,  EL. 
MillvlUe  (Cumberland  County) : 
Memorial,  JH. 

Bacon.  EL.  ^         .    ^ 

Montague     (Pt.    Jervls)      (Sussex    County), 

Montague,  EL. 
Montclalr  (Essex  County)  : 
Montclalr  High. 
Glenfield,  EL. 
Mount  Hebron,  EL. 
Rand.  EL. 
Montvllle  (Morris  County) ;  Etta  Konner,  EL. 
Monroe    ( WllUamstown)     (Gloucester   Coun- 
ty); Cecil,  EL.  ,     _  -T 
Moorestown  (Burlington  County) ;  No.  7,  EL. 
Morrlstown  (Morris  County)  : 
Alexander  Hamilton,  EL. 
Lafayette  Jr.,  EL. 
Thomas  Jefferson,  EL. 
George  Washington,  EL. 
Mount  Holly   (Burlington  County);  Holbein, 

EL. 
Mount  Olive  (Budd  Lake)    (Morris  County)  : 
Budd  Lake,  EL, 
Linden  Ave.,  EL, 
Mulllca      Township       (Elwood)       (Atlantic 

County) ;  Elwood,  EL. 
Neptune   (Monmouth  County)    (City  Boro); 

Roosevelt,  EL. 
Neptune  (Monmouth  County)   (Township)  : 
Neptune,  SH. 
Neptune,  JH. 
Bradley  Park,  EL. 
Gables.  EL. 
Green  Grove,  EL. 
Ocean  Grove  Middle,  EL, 
Ridge  Ave.,  EL. 
Shark  River  Hills,  EL, 
Summerfleld,  EL. 
Ocean  Grove,  EL. 
WhltesvlUe,  EL. 
■      Newark  (Essex  County)  : 
Barrlnger.  HS. 
Central,  HS. 

East  Side.  HS. 

South  Side,  HS. 

Weequahlc,  HS. 

Broadway.  JH. 

Clinton  Place,  JH. 

7th  Ave.,  JH. 

Webster,  JH. 

Alyea  St.,  EL. 

Arlington  Ave.,  EL. 

Avon  Ave.,  EL. 

Belmont  Runyon,  EL. 

Bergen  St.,  EL. 

Boylan  St  .  EL. 

Branch  Brook,  EL. 

Broadway,  EL. 

BruceSt  ,  EL. 

Burnet  St.,  EL. 

Camden  St ,  EL. 

Central  Ave,  EL. 

Charlton  St.,  EL. 

Eteyton,  EL, 

18th  Ave.,  EL, 

ElUott  St.,  EL. 
14th  Ave  ,  EL. 

FYanklln.  EL,. 

Girls  Trade 

Hawkins  St.,  EL. 
Lafayette  St.,  EL. 
Madison,  EL. 
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McKinley,  EL. 
Miller  St.,  EL. 
Montgomery  St.,  EL. 
Morton  St.,  EL. 
Newton  St..  EL. 
Oliver  St.,  EL. 
Peshlne  Ave.,  EL. 
Quitman  St.,  EL. 
Robert  Treat,  EL. 
South  St..  EL. 
South  Eighth  St.,  EL. 
South  nth  St.,  EL. 
South  Market  St.,  EL. 
Summer  Ave.,  EL. 
Warren  St..  EL. 
Waverly  Ave.,  El. 
Wlckllffe  St.,  EL. 
Wilson  Ave..  EL. 
Woodland  Ave.,  EL. 
New  Brunswick  (Middlesex  County)  : 
Bayard,  EL. 
Lincoln,  EL. 
Lord  Stirling,  EL. 
McKinley,  EL. 
Nathan  Hale,  EL. 
Roosevelt  Intermediate,  EL. 
Washington,  EL. 
Newfleld     (Gloucester     County);     Edgartcn 

Memorial,  EL. 
Newton  (Sussex  County) ;  Halsted,  EL. 
North  Bergen  (Hudson  County)  : 
North  Bergen,  HS.  , 

J.F.K..  EL. 
Lincoln.  EL. 
McKinley,  EL. 
North  Burlington  County  Regional   (Clmgs  ) 
(Burlington    County);    North   Burlington 
County  Regional,  JOTS. 
North  Plalnfield   (Somerset  County)  : 
Somerset,  EL. 
Wachtung.  EL. 
Nutley   (Essex  County);   Uncxsln,  EL. 
Ocean   Gate    (Ocean   County);    Ooeen   Gate, 

EL. 
Oldsman   (Pedrlcktown)    (Salem  County)  : 

Pedrtcktown,  EL,  Farley.  EL. 
Orange  (Essex  County)  ; 
Orange,  HS. 
Central,  EL. 
Forest  St.,  EL. 
Lincoln.  EL. 
Oakwood,  EL. 
Park  Ave.,  EL. 
Tremount  Ave  .  EL. 
Oxford    (Warren    County);    Oxfcwd    Central, 

EL. 
Passaic  (Passaic  County)  : 
WUson  No.  12,  JHS. 
Columbia  No.  9,  EL. 
Grant  No.  7,  EL. 

Lafayette  No.  6,  EL.  ^ 

Memorial  No,  11,  EL. 
Pulaski  No.  8,  EL. 
Roosevelt  No.  10,  EL. 
Paterson  (Passaic  County) : 
John  P.  Kennedy,  HS. 
Eastelde,  HS. 
No.  2,  EL. 
No.  3,  EL. 
No.  4,  EL. 
No.  6.  EL. 
No.  8.  EL. 
No.  10  EL. 
No.  11  EL. 
No.  12  EL. 
No.  13  EL. 
No.  16  EL, 
No.  21  EL. 
No.  24  EL. 
No.  28  EL. 
Paulsboro  (Gloucester  County)  : 
Paulsboro.  HS 
BllUngsport,  EL. 
Loudenslager.  EL. 
Pembertown       (Brownsmllla)        (Burlington 

County) ;  Oakvlew,  EL. 
Pennsauken  (Camden  County);  Pennsauken, 
JHS. 
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Pennsgrove-Upper  PenrLs  Neck  Reg.   (Penns- 
grove)    (Salem  Couuty)  : 
Pennsgrove.  HS, 
Barbara  Avenue.  EL. 
Broad  Street.  EL 
Penns%ille  (Salem  County)  : 
Penn  Beach.  EL. 
Pennsville.  EL. 
Perth  Amboy  (Mlddlese.x  County)  : 
Perth  Amboy,  HS. 
Grammar.  EL. 
Samuel  Shull.  EL. 
No  2.  EL 
No  5.  EL. 
No.  9,  EL 
No    10.  EL. 
PhiUipsburg  (Warren  County);  PhlUipsbtirg, 

HS 
Piscataway  i  Middlesex  County)  : 
Arbor.  EL. 

Fellowship  Farm.  EL. 
Holmes-Marshall,  EL. 
Pittsgrove  (Elmer)   (Salem  County)  : 
Olivet,  EL. 
Norma,  EL. 
Plalnfleld  ( Union  County )  : 
Plalnfleld,  HS, 
Hubbard,  JHS. 
Maxson,  JHS, 
Bryant,  EL, 
Cedarbrook.  EL, 
Clinton,  EL. 
Emerson.  EL. 
Evergreen.  EL. 
Jefferson.  EL. 
Lincoln.  EL 

Charles  H  Stillman.  EL. 
Washington.  EL. 
Woodland.  EL 
PleasantvlUe  (  Atlantic  County)  : 
Pleasantvllle,  JHS. 
Decatur  .\venue,  EL 
Park  Avenue,  EL 
Woodland  Avenue,  EL. 
Quinton   Township    (Salem   County);    Quln- 

ton  Township,  EL 
Rancocas       (Mount       Holly)        (Burlington 

County) ;  Rancocas  Valley,  H3. 
Red  Bank  (Monmouth  County)  : 
Mechanic  Street.  EL 
Oakland  Street.  EL. 
River  Street.  EL 
Rockaway  (Shartonj   i  Morris  County) : 
Dover  Annex.  EL 
East  Dover  Annex   EL. 
Hlbernla.  EL. 
Malone.  EL 
Movint  Hope,  EL 
Stony  Brook  Annex.  EL, 
Roselle    (Union  County);   Lincoln.  EL. 
Roxbury     (Succasunna)      (Morrla     County); 

Lafayette.  EL. 
Salem  City  (Salem  County)  : 
Salem,  HS 

Qrant  Grammar  EL. 
Fenwlck,  EL. 
Seaside    Heights     (Ocean    County);     Seaside 

Heights,  EL. 
Seaside  Park  (Ocean  County);  Seaside  Park, 

EL. 
Somerville  (Somerset  County) ; 
Building  No    1,  EL. 
Building  No   2,  EL, 
Junior  School,  EL. 
Lafayette.  EL. 
Van  Derveer.  EL 
South  Gloucester  Regional  HS.    (Gloucester 

County):  Delsea  Reg  ,  HS. 
South    Harrison    ( Harrison vlUe)     (Gloucester 

County:  HarrisonvlUe,  EU. 
South  Orange  (Maplewood)   (Essex  County); 

First  Street.  EL 
South  Plalnfleld  (Middlesex  County);  Roose- 
velt. EL. 
Stimnilt  (Union  County) ;  Rooeevelt,  EL. 
Sussex-Wantage  Regional   (Sussex  County)  : 
3us«ex,  EL. 
Wantage,  EL. 
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Swedesboro    (Gloucester   County);    M&rg.   C. 

Clifford.  EI.. 
Tabernacle  Township   (Burlington  County)  : 

No.  1,  EL. 

No.  2.  EL 
Teaneck    (Bergen   County);    Hawthorne.  EL. 
Toms  River  (Ocean  County);  Walnut  Street. 

EL 
Trenton  (Mercer  County)  : 

Trenton  Central.  HS. 

Junior  No.  1.  EL. 

Junior  No  2,  EL. 

Junior  No  3,  EL. 

Junior  No.  4.  EL. 

Junior  No.  5.  EIL. 

Robblns,  EL, 

Stokes.  EL. 

Woodrow  Wilson.  EL. 

Cadwalader.  EL. 

Columbus.  EL. 

Cook.  EL. 

Grant.  EL 

Gregory.  EL. 

Jefferson,  EL. 

Monument,  EX. 

Mott.  EL. 

Parker.  EL. 
Union  Beach;  Memorial  SchooL 
Union  City: 

Emerson.  HS. 

Union  Hill,  HS. 

Edison,  EL 

Gilmore.  EL, 

Hudson,  EL. 

Jefferson.  Ei. 

Roosevelt.  EIL. 

Walters.  EL. 

Washington.  EL. 
Union  (Union  County) ;  Jefferson,  EL. 
Union  Township;  Barnegat,  EL. 
Upper  Freehold  Regional  (Monmouth  Coun- 
ty I  :  Upper  Freehold  Regional.  EX. 
Upper  Pittsgrove  (Salem  County)  : 

Daretown,  EL 

MonroeviUe,  EX, 
Upper  Township   (Cape   May   County )  ;Upper 

Township.  EL. 
Victory   Gardens    (Morris    County);    Victory 

Gardens,  EL. 
Vlneland  (Cumberland  County)  : 

Landls,  JHS, 

Cunningham,  EL, 

Dane  Barse.  EL. 

Maurice  Fels.  EX, 

Max  Leuchter,  EX, 

Mennies,  EX. 

Reber,  EL, 

S.\lve  DTppolito.  EX. 

Educable-Trainable, 
Wii.shington     Township      (Mercer     County); 

Sharon,  EX, 
West  Cape  May   (Cape  May  County);   West 

Cape  May.  EL. 
Westfleld  (Union  County)  : 

Columbus,  EX. 

McKinley.  EX. 
West  New  York  (Hudson  County)  : 

Memorial,  HS. 

No.  1.  EL. 

No.  3.  EX. 

No.  4.  EL. 

No.  5.  EX. 

Harry  Bain.  EX. 

Weymouth   (Atlantic  County);  Dorothy,  EX. 
Wlldwood  (Cape  May  County)  ; 

Wildwood,  HS, 

Glenwood  Avenue,  EX. 

Wildwood  High.  EL. 

Wlllingboro  Township  (Burlington  County); 
Buckingham  Park,  EX. 

Woodbine    (Cape   May    County);    Woodbine, 
EL. 

Woodbury  (Gloucester  County) : 
Woodbury.  JHS. 
Evergreen  Avenue,  EL. 
Walnut  Street.  EXu 
West  End,  EL. 


Woodland    Township    (Burlington   County); 

Chatsworth.  EX. 
Woodslown-Pllesgrove    Regional     (Salem 
County)  : 

Mary  S   Shoemaker. 

Woodstown. 

1968-69  List  of  Nonpublic  Schools 

Location,  and  name  of  school 

A.shbury    Park     (Monmouth    County);    Holy 

Spirit. 
Atlantic  City  (Atlantic  County)  : 

Holy  Spirit. 

Our  Lady  Star  of  the  Sea. 

St.  Nicholas. 

St.  Michael. 
Bayonne  (Hudson  County)  : 

Our  Lady  of  Saint  Carmel. 

Our  Lady  Star  of  the  Sea. 

St   Andrew. 

St.  Henry. 

St.  Vincent  de  Paul. 
Belleville  (Essex  County);  St.  Peter. 
Berlin   (Camden  County);   Our  Lady  of  Mt. 

Carmel. 
Bernards  Township    (Somerset  County);   St. 

James. 
Bordentown  (Burlington  County) ;  St.  Mary. 
Burlington  (Burlington  County) ;  All  Saints. 
Camden  (Camden  County)  : 

Camden  Catholic  High  School. 

Holy  Name. 

Our  Lady  of  Mt.  Carmel. 

Sacred  Heart. 

St.  Joan  of  Arc. 

St.  Joseph. 

St.  Mary. 

SS.  Peter  and  Paul. 

St.  Anthony  of  Padua. 
Cape   May    (Cape   May   County);    Our  Lady 

Star  of  the  Sea. 
Cherry    Hill    Township    (Camden    County); 

Camden  Catholic. 
Clayton  (Gloucester  County) ;  St.  Catherine. 
Clifton  (Passaic  County)  : 

St.  Qrendan. 

SS.  Cyril  and  Methodius. 
Dover  (Ocean  County) ;  Sacred  Heart. 
Dunellen  (Middlesex  County) ;  St.  John. 
East  Keansburgh    (Monmouth  County);   St. 

Catherine. 
East  Orange  (Essex  County)  : 

Our  Lady  Help  of  Christians. 

Our  Lady  Most  Blessed  Sacrament. 

Our  Lady  of  All  Souls. 
East    Paterson    (Bergen    County);    St.    Leo 

School. 
Elizabeth  (Union  County)  : 

Holy  Rosary. 

Immaculate  Conception. 

Sacred  Heart. 

St.  Adalbert. 

St.  Hedwlg. 

St.  Patrick. 

SS.  Peter  and  Paul. 

St.  Mary  of  the  Assumption. 
Fair  Lawn  ( Bergen  Oounty) ;  Saint  Anna. 
Fairview    (Bergen    County);    Our    Lady    of 

Grace. 
Fort  Lee  (Bergen  County) ;  Madonna. 
F*reehold    (Monmouth   County);    Saint  Rose 

of  Lima. 
Ga.'-fleld  (Bergen  Oounty)  : 

Our  Lady  of  Mt.  Virgin. 

Our  Lady  of  Sorrows. 

St.  Stanislaus  School. 
Greater  Egg  Harbor    (Atlantic   County):   St 

Vincent  de  Paul. 
Guttenberg     (Hudson     County);     St.    John 

Nepomucene. 
Hammonton   (AtlanUc  County);   St.  Joseph. 
Harrison  (Hudson  Oounty)  : 

Holy  Cross. 

Our  Lady  of  Czeetochowa. 
Hoboken  (Hudson  Oounty)  : 

St.  Francis. 

9t.  Joseph. 

SS.  Peter  and  PauL 
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Hopewell  (Cumberland  County) ;  St.  Michael. 
iTTington  (Essex  Oounty)  : 
Archbishop  Walsh  High. 
St.  Leo. 
Jersey  City  (Hudson  County)  . 
All  Saints. 
Assumption  BVM. 
Holy  Rosary. 

Our  Lady  of  Czestochowa. 
Our  Lady  of  Mt.  Carmel. 
our  Lady  of  Victories. 
St.  Anthony. 

St.  Anthony  Elementary. 
St.  AloysluB. 
St.  Aloyslus  High. 
St.  Ann. 
St.  Bridget. 
Sacred  Heart. 
St.  John  the  Baptist. 
St.  Lucy. 
St.  Mary. 
St.  Mary  High. 
St.  Michael. 
St.  Patrick. 
St.  Peter. 
Kearny  (Hudson  County)  : 
our  Lady  of  Sorrow. 
St.  Anthony. 
KeaDBburg  (Monmouth  County) ;  St.  Ann. 
UmbertvlUe  (Hunterdon  County);  St.  John. 
Unden  (Union  County) :  St.  Elizabeth. 
Llndenwold  (Camden  Oounty) ;  St.  Lawrence. 
UtUe  Ferry  (Bergen  Oounty):  St.  Margaret. 
Lodl  (Bergen  County);  St.  Francis  De  Sales. 
Long  Branch  (Monmouth  County) ;  Our  Lady 

Star  of  the  Sea. 
Lower    Cape     May     (Cape     May     County); 

St.  Raymond. 
Lyndhurst   (Bergen  County);   Sacred  Heart. 
Margate  (Atlantic  County) ;  Hebrew  Academy 

of  AtlanUc  City. 
Montclalr     (Essex    County);     Our    lAdy    of 

Mt.  Carmel. 
Morristown  (Morris  County)  : 
Our  Lady  of  Grace. 
Villa  Walsh  High. 
Mount  Arlington  (Morris  County);  Our  Lady 

of  the  Lake. 
Mount  Ephralm    (Camden  County);   Sacred 

Heart 
Mount  Holly    (Burlington    County);    Mount 

Holly  Junior 
Newark  (Essex  County)  : 
Hebrew  Youth  Academy. 
Our  Lady  of  Good. 
Queen  of  Angels, 
Rose  of  Lima. 
St.  Ann. 
St.  Aloyslus. 
St.  Antomlmus. 
St.  Augustine. 
St.  Charles  Borromeo. 
St.  Columba. 
St.  James. 

St.  Mary.  ' 

St.  Michael. 
St.  Peter  Chapel. 
St.  Rocco. 
St.  Patrick. 
New  Brunswick  (Middlesex  County)  : 
St.  John  the  Baptist. 
St.  Ladlslaus. 
New  Milford   (Bergen   County);   St.  Joseph's 

Boys. 
North  Bergen  ( Hudson  County)  : 
St  Brigld. 
Sacred  Heart. 
North  Wildwood  (Cape  May  County):  Wild- 
wood  Catholic  High. 
OradeU  (Bergein  County) ;  St.  Joseph. 
Orange  (Essex  County)  : 
Mount  Carmel. 
St.  Venantlus. 
Palisades  Park  (Bergen  County)  : 
St.  Michael. 
St.  Nicholas. 
ParamuB  (Bergen  County) ;  Annuncdatlom. 
Parslppany-Troy     Hllla      (Morrta     Oounty); 
St.  Peter  the  Apostle. 


NOTICES 

Passaic  (Passaic  County)  : 

Holy  Rosary. 

Holy  Trinity. 

Our  Lady  of  Mt.  CarmeL 

St.  Anthony  of  Padua. 

St.  Nicholas. 

St.  Nicholas  Ukrainian. 

St.  Stephens. 
Paterson  (Passaic  County)  : 

Blessed  Sacrament. 

Don  Bosco  Technical. 

Our  Lady  of  Lourdes. 

St.  Agnes. 

St.  Anthony. 

St.  Joseph. 

St.  Joseph  High. 

St.  Michael. 

St.  Stephen. 
Peapack-Oladstone       (Somerset       County); 

Mt.  St.  John  Academy. 
Perth  Amboy  (Middlesex  County)  : 

Holy  Trinity. 

St.  Mary's  High. 
PhiUipsburg    (Warren    County);    SS.    Philip 

and  James. 
Pine  Hill  (Camden  County) ;  St.  Edwards. 
Prospect  Park  (Passaic  County) ;  St.  Paul. 
Richland    (Atlantic  County);    St.   Augustine 

Prep. 
Rochelle     Park     (Bergen     County):     Sacred 

Heart. 
SayrevUle   (Middlesex  County);   Our  Lady  of 

Victories. 
Secacus      (Hudson     County);      Immaculate 

Conception. 
Scotch  Plains  (Union  County)  : 

Girls  High  School. 

Union  County  Catholic. 
South  Amboy  (Middlesex  County) : 

Sacred  Heart. 

St.  Mary. 
South  Orange  (Essex  County);  Otir  Lady  of 

Sorrows. 
Stillwater    (Sussex   County);    School   of  the 

Arts. 
Toms    River     (Ocean    County);     St.    Joseph 

Elementary. 
Totowa  (Passaic  County);  St.  James  of  the 

Marches. 
Trenton  (Mercer  County)  : 

Cathedral  High. 

Cathedral  Elementary. 

Holy  Cross. 

Our  Lady  of  Divine  Shepherd. 

Sacred  Heart. 

St.  Francis. 

St.  Joachim. 

St.  Anthony. 

St.  James. 

St.  Stanislaus. 

SS.  Peter  and  Paul. 

Blessed  Sacrament. 

Immaculate  Conception. 

St.  Mary. 

St.  Stephen. 

St.  Joseph. 
Union  Olty  (Hudson  County)  : 

St.  Aug\istine. 

St.  Anthony. 

Holy  Family  Elementary. 

Holy  Family  High. 
Verona    (Essex   County);    Our   Lady   of    the 

Lake. 
Vlneland      (Cumberland     County) ;      Sacred 

Heart  School. 
West  MUford    (Passaic   Cotinty);    Our  Lady 

Queen  of  Peace. 
West  New  York  (Hudson  County) ;  Our  Lady 

Help  of  Christians. 
Westvllle    (Gloucester   County);    Most   Holy 

Redeemer. 
Wlckatunk     (Monmouth     County) ;     Collier 

School. 
Wlldwood  (Cape  May  Coxinty) ;  St.  Ann. 
Wllllamstown  (Oloucester  County) ;  St.  Mary. 
Woodbrldge   (Middlesex  County);   Our  Lady 

of  Mt.  Carmel. 
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1968-69   Additions   to    the    1966-67 
List 

This  list  supplements  the  1967-68  list  of 
additions  which  remains  In  effect. 

[Please  note  that  all  elementary  and  sec- 
ondary schools  operated  by  the  Bureau  of 
Indlam  Affairs  are  considered  to  meet  the 
1968-69  qualification  of  a  high  concentration 
of  students  from  low-income  families  All 
such  schools  in  this  State  are  Included  In  the 
designation  of  schools  having  In  excess  of 
50  percent  enrollment  from  low-Income 
families.] 

Location  (city  or  tou-n).  name  of  school,  and 

LEA  district 
Albuquerque: 

Adams-Chapparral,  EL,  JH;  Albuquerque. 
Armljo.  EX;  Albuquerque 
Duranes,  EX;  Albuquerque, 
Eugene  Field,  EL;  Albuquerque. 
Five  Points,  EL;  Albuquerque. 
Lew  Wallace,  EX;  Albuquerque. 
Longfellow.  EX;  Albuquerque, 
Navajo,  EL;  Albuquerque, 
Old  Town,  EL;  Albuquerque. 
Pajarlto,  EL;  Albuquerque. 
Polk  Jr  High.  JH:  Albuquerque. 
Riverview,  EX;  Albuquerque. 
Strongh\irst,EL;  Albuquerque. 
Valle  Vista.  EL;  Albuquerque, 
San  Jose,  EL;  Albuquerque, 
Algodones;     Santo    Domingo;    EL,    JH;     Ber- 
nalillo. 
Artesla: 

Central.  EL;  Artesia. 
Artesla,  HS;  Artesla. 
Aztec;  Aztec-Bordertown  Dorm    (BIA);  Aztec. 
Bayard;  Snell.  HS;  Cobre. 
Bloomfleld;      Etellth-Na-O-Dlth-Hle      (BIA); 

Bloomfield. 
Carlsbad;  Senior  High,  HS;  Carlsbad. 
Clovls;  Clovls.  HS:  Clovls. 
Cubero;  Cubero.  EL;  Grants. 
Dexter;  Dexter,  EL;  Dexter. 
Dulce:  Dulce,  HS;  Dulce 
Fairview;  Fairview,  EX;  E^spanola. 
Ft.  Sumner: 

Ft.  Sumner,  EL;  Ft.  Sumner. 
Ft.  Sumner,  HS;  Ft.  Sumner. 
Gallup: 

Cathedral  Grade.  EX;  Oallup-McKlnley. 
Manuelito  Hall-Bordertown  Dorm.    (BIA); 
Qallup-McKlnley. 
Hagerman;  Hagerman,  EL;  Hagerman. 
Hatch;  Hatch,  EX;  Hatch 
Hobbs;  Will  Rogers,  EX;  Hobbs. 
Holman;  Holman,  EX;  Mora. 
Dulce;    St.    Francis    Parochial    School;    Non- 
public. 
Jemez;  Lynbrook,  EL;  Jemez  Mountain 
Jemez  Pueblo;  San  Diego  Mission,  EX;  Jemez 

Springs. 
Loving;  Loving,  EL:  Loving, 
Mescalero;  Bent-Mescalero.  EL;  Tularosa. 
Mora;  Mora.  JH;  Mora. 
Moriarty;  Mortarty,  HS:  Moriarty. 
Penasoo;  Penasco.HS;  Penasco. 
Pojoaque;  Pojoaque,  EL;  Pojoaque. 
Portales:  Portales.  HS;  Portales. 
Raton;  Longfellow.  EL:  Raton. 

Roswell : 

Flora  Vista.  EL:  Roswell, 

Goddard,  HS;  Roswell, 

Mesa  Middle,  JH;  Roswell. 

Roswell,  HS;  Roswell. 
Santa  Fe : 

Kaune,  EL;  Santa  Fe, 

Larragolte,  EL;  Santa  Fe, 

Wood-Gormley,  EL;  Santa  Fe, 
Shlprock;  Shlprock  Klndegarten;  Central. 
Sunland  Park;  Sunland  Park,  EL;  Gadsden. 
Taoe;  Ranchos,  EL;  Taos. 
Thoreau;  Thoreau,  HS;  Gallup-McKlnley. 
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Tr  ith  or  Consequences: 

Truth  or  Consequencee,  EL;  Truth  or  Con- 
sequences. 
Truth  or  Consequences,  JH;  Truth  or  Con- 
sequences. 
T.icunicarl;  Zla.  EL;  Tucumcarl. 
Z ;  1 1 Li 

Towa  Yallane,  EL;  Gallup-McKlnley. 
Zunl  Christian  Reform;  Nonpublic. 
Pecos,  North  San  Isldro,  EL;  Pecos. 
Lai.  Vegas,  San  Jose,  EL;  Las  Vegas. 
Fiirmington;   American  Indian  Bible  Mission 

School;  Nonpublic. 
Clovis;  Union.  EL;  Clevis. 
Quemado;  Datll.  EL;  Quemado. 
.-.>ri-.a  R  <sa;  Anton  Chlo;  Santa  Ro.^a.    . 
Cuba,  Brethren  Navajo  Mission  School;  Non- 
public. 
E^,panola;  Trachas.  EL;  Espanola 
Las  Vegas;  VlUanueva.  EL;  Las  Vegas. 
F.-.panola,  Cordova.  EL;  Espanola. 
0''i  Calient*; 
'ojo  Calient*.  EL.  HS;  0]o  Callente. 
V.illecit.xs,  EL;  OJo  Caliente, 
Pjjoaque;  Nambe  Pueblo,  EL;  Pojoaque. 
Santa  Pe;  St.  Catherine's.  EL;  Santa  Fe. 
i:.  Rit.-;  El  Rlto,  EL;  OJo  Calient^?, 
O-  )  CUlente;  Tres  Pledras,  EL;  OJo  Callente. 
OJo  Callente;  La  Madera,  EL;  OJo  Callente. 
Chanxa;  Tlerra  Amarllla.  JHS;  Chama. 
Cuba.  La  Jara,  EL,  Cuba. 
Taos : 

St.  Francis,  EL;  Taos. 
Arroyo  Hondo,  EL;  Taos. 
Arroyo  Seco.  El;  Taos. 
St,  J'oseph's,  EL;  Taos. 
Tucumcarl;  Zla,  EL. 
Carl.sbad;  Southrldee,  EL;  Carlsbad. 
T^hatchl;    (1)    Tohatchl,  HS;    (2)   Towa  Tal- 

lane.EL,  Gallup-McKlnley. 
M  ..ra : 

Ocate.  EL;  Mora. 
Guad  ilupita.  EX;    M  ira 
Fecoe;  Soham.  EL;  Mora. 
O'o  Callente; 
'petaca,  EL;  OJo  Callente. 
Placltas,  EL:  OJo  Callente. 
Chama;  Escalante.  HS;  Chama. 
Las  Ve^as : 

Commerce  Street,  EL;  Las  Veijas. 
Gonzales  Ranch  School:  Las  Vegas. 
Trementlna.  EL;  Las  Vegas. 
Dexter;  Dexter.  HS;  Dexter. 
Artesia;     (1)     Penasco,    EL;     (2)     Atoka,    EL; 

-\rtes;.i 
Maxwell,  Maxwell.  HS;  Maxwell. 
Pecos;  East  Pecos,  EL;  Pecos. 
Roe  we'.!;  East  Grand  Plains,  EL;  RoswelL 
E.spanoIa' 

Alcalde.  EL;  E.spanola. 
Velarde.  EL;  Espanola. 
Thnreau.  Thoreau,  HS;  Gallup-McKlnley. 
Enclno; 

Enclno.  EL;  Enclno. 
Enclno,  HS;    Enclno. 
Socorro;   Midway,  EL;  Socorro, 
C>rants;  Seboyeta,  EL;  Grants. 
Crownptjint;     Crownpolnt,    HS;    Qallup- 

McKmley. 
Penasco;  Navajo.  EL;  Penasco. 
Albuquerque;    Eeperanza   D.   Home,   EL;    Al- 
btiquerque. 

1968-69  Deletions 

There   are  no  deletions  from  the   1966-67 


NOTICES 


.list. 


NEW   YORK 


1968-69  Deletions  From  the  1967-68 
List 

County,  district,  andname  of  achocl 


\ '.  b  !  n  y  - 
Albany: 
School  5. 
School  26. 


Brof)me; 

Barker  1;  J.  Harshaw,  EL. 
Blntthamton: 

Benjamin  Franklin. 
Roosevelt. 
East,  JHS. 
North,  HS, 

Binghampton  Central,  HS. 
Sanford  1 : 
Deposit,  EL. 
Deposit,  HS. 
Catlaraiisus: 

Now  Albion  1;  Cattaraugus  Central, 
Ole.m; 
School  1. 
School  5. 
School  10. 
Cayuga;  Cato  1;  Cato- Meridian,  EL. 
Chautauqua: 

Clymer  1;  Plndley  Lake,  EL. 
Dunkirk: 
School  3. 
Dunkirk,  JHS. 
Hanover  1;  Silver  Creek  Central. 
Jamestown: 
JclTerson.  JHS. 
Sts.  Peter  and  Paul. 
Chemung: 
Elmira: 

Coburn.  EL 
Broadway.  JHS. 
Elmira  Free  Academy. 
Southslde,  HS. 
Horseheads  2 : 
Lincoln. 
Mary  Thurston. 
Nathan  Cohen. 
Chenango ; 

Guilf-.rd  1;  Mt,  Upton.  JHS.  HS. 
New  Berlin  1;  New  Berlin,  EL. 
Sherburne  I : 

North  Norwich,  EL. 
Sherburne  Central. 
Clinton;  ChamplaJn  1;  Champlaln,  EL. 
Columbia: 

Hillsdale  1;  RoellfTe  Jansen  Centr»L 
Hudson: 
Claverack. 
Greenport. 
Cortland;  Cortland;  Randall. 
Dutchess: 

Poughkee!;)sle;  Edward  EUswortll. 
Red  Hook  1 ;  Red  Hook  CentraL 
Erie: 

Buffalo: 

St.  Fr:mcl.s  Xavler 
Immaculate  Heart  of  Mary. 
St  Luke. 
St  Mark. 

St.  Vincent  de  Paul. 
Bishop  Colton,  HS 
Bishop  CHeam,  HS 
Concord  1;  Boston-Golden,  EL. 
Lackawanna;  Occupational  Eduoation. 
Lancaster  1 ;  Centnil  Avenu«. 
Franklin: 

Port  Covington  1,  St.  Mary. 
Malone  1  : 
C-onsUxhle 
Hawkins.  EL 
North  Bangor. 
Old  Academy. 
Franklin  Academy. 
St.  Joseph's  Academy. 
Pulton: 

Johnstown : 
Perry  Street, 
Waxren  Street. 

Greene;     Windham    1;    ■Wlndham-AahlaiMl- 

Jewett  Central. 
Herkimer;  Wlnfleld  1;  West  Wlnfleld  CentnJ. 
Jeffer-son : 

Antwerp  1;  Evans  Mills,  EL. 

Elllsburg  1;  Mansvllle-Manor  Central. 

■Watertown;  Watertown,  HS. 


Madison;  Oneida;  Oneida,  JHS. 

Monroe: 

Ogden  1;  Intermediate. 
Rochester: 
Jefferson,  HS. 
Monroe,  HS. 
Nassau : 

Hempstead  8;  Jewish  Center  KlndergartMV, 
Hempstead  21;  Morrla,  tjtt. 
Bronx 

New  York  City: 

PS.  16. 

PS  21  and  Annex. 

PS.  25, 

P  S  68  and  Annex. 

PS.  72. 

PS,  76. 

PS  86 

PS.  121. 

PS    132. 

J  H  S.  135. 

J.H.S.  141. 

Morris,  HS, 

Walton,  HS. 

St  Angela  Merlcl. 

Greek  American. 

Beth  Jacob-Beth  Miriam. 

Yeshlva  Torah  V'Etomnali. 
Brooklyn: 

New  York  City: 

JJIS.  0. 

JHS.  10. 

PS,  25, 

PS  30, 

J  JIB.  48. 

J  H  S   62. 

J  H  S   68. 

PS,  77. 

PS   83. 

PS   89. 

P  S.  U)0. 

PS,  102. 

PS.  121. 

P  S   215, 

PS   236. 

P  S.  249. 

PS  253. 

P5  312. 

PB   367. 

Bushwlck.  HS. 

Canarsle,  HS. 

Franklin  D  Rooeevelt,  HS. 

John  Jay.  HS. 

Ahl  Ezer  Yeshlva. 

Beth  Rlvkah. 

Y^eshlva  Ateret  Israel. 

Yeshlva  Beth  Chana  foe  Olrls. 

Yeshlva  Beth  Jacob  of  Mldwood. 

Yeshlva  of  Brighton. 

Yeshlva  of  Brooklyn. 

Yeshlva  Rabbi  Chalm  Berlin. 

Yeshlva  Rabbi  David  Lelbowlts. 
Manhattan : 

New  York  City: 

PS.  26. 

PS   59 

P.3.  190. 

Benjamin  Franklin,  HS. 

Charles  Evans  Hughes,  HS. 

Seward  Park,  HS. 

Washington  Irving.  HS. 

St.  Alphonsus. 

Rabbi  Jacob  Joseph. 
Queens : 

New  York  City: 

PS.  6. 

PS.  37. 

PS.  80. 

PS   82. 

PS.  98, 

JHS,  109. 

PS    117. 

PS.  120. 

JHS.  146. 

PS.  151. 

PS.  156. 

PS.  169. 

P.S.  184. 


JHS  189. 
JHS  202. 
PS   206. 
PS   214. 
JHS.  217. 
JHS.  231. 

Orover  Cleveland,  HS. 
St  Gabriel. 
Richmond: 
New  York  City: 
PS   15. 
PS  26. 
PS  36. 
PS  46. 
St  Adalbert. 
St    .Moysius. 
St   Elizabeth. 
Holv  Rosary. 
St   Margaret  Mary. 
St   Michael. 

Our  Lady  Help  of  Christian. 
Niagara : 
Niagara  Falls: 
Center  Avenue 
Thirteenth  Street, 
Holy  Trinity. 
St  Stanislaus. 
North  Tonawanda: 
Ascension. 
St  Joseph. 

Our  Lady  of  Czes tochowa. 
Bishop  Gibbons.  HS. 
Oneida;     Westmoreland     1;     Westmoreland 

Central. 
Onondaga: 
Syracuse: 

St  Vincent  de  Paul 
Transfiguration. 

Orange : 

Middletown;  St,  Joseph. 

Minlslnk  1;  Minlsink  Valley  Central. 

Montgomery  1 ; 

Maybrook,  EL, 

Montgomery,  EL, 

Walden,  EL, 
Rensselaer;  Troy;  St  Patrick. 
Rockland: 
Ramapo  1 : 

Hillburn,  EL. 

Kaklat.  JHS. 

Spring  Valley.  JHS 
St  Lawrence : 
Canton  1;  Renssel;ier  Falls. 
^fassena: 

Louisville, 

Twin  Rivers. 
Oswegatchle  4;  Horlvelton  Central.  ^ 

Saratoga: 

Mechanlcvllle;  Riverside  School  No.  4. 
Saratoga  1;  Schuylervllle  Central. 
Saratoga  Springs : 

Saratoga  Springs.  HS. 
.     St.  Clement. 

St  Peter's  Academy. 
Stillwater  1;  Stillwater  Central. 

Steuben: 

Canlsteo  1;  Canlsteo  Central. 
Hornell;  Washington,  EL. 
Suffolk: 
Brookhaven  1 1 : 

Bicycle  Path  and  Selden,  EL. 

Oxliead  Road.  EL. 
Huntington  3;  Roosevelt,  EL. 
Isllp  12; 

East,  EL, 

Hemlock.  EL. 

Laurel  Park. 

Loretta  Park,  EL. 

North,  EL. 

Northeast,  EL. 

Southeast. 

Southwest. 
Rlverhead  2: 

Jamesport.  EL. 

Rlverhead,  HS. 
Sullivan;  Thompson  1;  George  L.  Cooke. 


NOTICES 


Tlog.i: 

Newark  Valley  2;  Nathan  T.  Hall,  EL. 
Tioga  3;  Tioga  Central, 
Warren: 

Lake  George  1;  Lake  George  Central. 
Queensbury    2;     Queensbury    Union    Free 
School. 
Washington: 

Gran\ille  1;  Middle  Granville,  EL. 
Hartford  1;  H.irtford  Central, 
White  Creek  10;  Cambridge  Central. 
Wayne: 

Galen  1;  Savannah,  HS 
Williamson  2;  Williamson  Central. 
Westchester; 

Greenburgh  1;  Pierson. 
Mount  Pleasant  1 ; 
Columbus.  EL. 
Westlake.HS. 
New  Rochelle: 
Trinity. 
Washington. 
Wet>ster 
Peekskill;  Franklin, 
Rye  4;  Theodore  Roosevelt. 
Yonkers: 
St.  Joseph. 
Si    Michael. 

1968-69    Additions    to    the    1967-68 
List 

County,  district,  and  name  of  school 

Albany: 
Albany: 
School  22 
St  Joseph's,  EL, 
Colonle  5;  Latham  Ridge,  EL. 
Guilderland  2;  St  Madeline  Sophie,  EL, 
Watervllet;  School  I, 
Broome: 
Barker  1 : 

Chenango  Forks,  EL, 
St   Catherine's, 
Binghamton: 

Abraham  Lincoln,  EL, 
Thomas  Jefferson,  EL. 
West.  JHS 
Vocational.  HS, 
St.  Mary's,  EL. 
St.  Paul's.  EL 
Colesvllle  1;  W.  A.  Olmstead,  EL, 
Cayuga; 
Auburn: 

Casey  Park,  EL, 
Thorton  Avenue, 
Genoa  1 : 
Genoa,  EL, 
King  Ferry,  EL. 
Sprlngport  1;  Cayuga,  EL, 
Chautauqua: 

Chautauqua  1:  MayvUle  Central 
Cherry  Creek  1;  South  Dayton,  EL. 
ElUcot  1 : 
Ellington, 
Kennedy. 
Pomfret  1 ; 
Wheelock,  EL, 
Eagle  Street  Foundation. 
Chemung;  Elmira;  Fassett. 
Clinton;  Plattsburg;  St.  John's  EL. 
Columbia;  Claverack  2;  Ockawamlck  Central 
Delaware;  Stamford  2;  Hobart,  EL. 
Dutchess: 

Poughkeepsle: 

George  Clinton,  EL. 
John  Porbus,  JHS. 
Samuel  F.  B.  Morse,  JHS. 
Washington  1 : 
Elm  Drive,  EL, 
St,  Joseph's,  EL. 
Erie: 

Buflfalo: 
School  45. 
St.  Anthony. 
St.  Mary  of  Sorrows. 
St.  Nicholas. 
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St  Patrick. 
Sacred  Heart. 
St.  Stephen. 
Essex : 

Minerva  1;  Minerva  Central. 
Ticonderoga  1: 

Ticonderoga  Elementary  Middle. 
Ticonderoga.  HS. 
Westport  1;  Westport  Central. 
Franklin; 
Malone  1 ; 

G    B.  Davis,  EL 
Ravmond  Street.  EL 
Fulton;  Broadalbm  1;  Broadalbin  CentraL 
Jefferson : 
Adams  1 : 
Adams,  EL 
MansvUle.  EL 
Maynard  P.  Wil-son.  EL. 
Livingston: 
Livonia  1  : 

Hemlock  Street.  EL 
Livonia  Central. 
Monroe : 
Rochester: 

Audubon  School  No  33. 
Francis  Parker  School  No.  20 
Gen,  Elwell  S,  Otis  School  No  30, 
Henrlck  Hudson  School  No,  28. 
H  B  Montgomery  School  No.  60 
John  Walton  Spencer  School  No    16. 
Jonathan  Child  School  No.  21 
Martin  B.  Anderson  School  No.  1 
Edison  Technical  &  Industrial,  HS. 
Montgomery: 

Amsterdam;  Fort  Johnson. 
Canajoharle  1;  West  Hill,  EL. 
Nassau : 

Hempstead  9;  Dood.  JHS. 
Hempstead  27: 
Chestnut  Street. 
Cornwell  Avenue. 
North  Hempstead  3;  Flower  Hill. 
North  Hempstead  4: 
Sands  Point,  EL 
John  P.  Sousa,  JHS 
Oyster  Bay  1;  Sea  Cliff,  EL, 
Bronx: 

New  York  City: 
PS.  7. 
PS  40. 
J  H  S.  131. 
PS    132. 
JHS.  148. 
PS    155. 
PS    157. 
PS.  161. 

Samuel   Gompers  Vocational   and  Tech- 
nical, HS, 
Brooklyn; 

New  York  City: 
PS.  15. 
P  S.  39. 
JHS  55. 
PS   79 
JHS  88. 
PS.  163. 
P  S   179. 
P  S    187 
P  S    205. 
P  S.  '225. 
JHS   292. 
J  H  S   293. 
JHS    320. 
PS    327. 
PS   328 
P  S.  332. 
PS.  335. 
PS  345. 
PS.  396. 

George  W.  'Wln^te,  HS, 
Sarah  J.  Hale  Vocational,  H3. 
St.  Ann's.  ' 

St.  Augustine. 
St.  Augustine  Episcopal. 
St  Charles  Borromeo. 
St.  Francis  Assist. 
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St   FYancLs  of  Paola. 

St.  Francis  Xavler. 

Holy  Family. 

St,  John  the  Evangelist. 

St  Leonard  of  Port  Maurice. 

St.  Malachys. 

Nativity  of  Our  Blessed  Lord. 

Our  Lady  of  Consolation. 

Our  Lady  of  Lourdes. 

Our  Lady  of  Perpetual  Help. 

St.  Patrick. 

St.  Rita. 

Queen  of  all  Saints. 

St.  Thomas  Aquinas. 

Yeshlva  Torah  Vodaath. 
Manhattan: 
New  York  City: 

PS  46 

PS.  137 

PS    149   207. 

PS.  158. 

PS.  173 

PS    185-208 

F    H.  La  Guardla  High  School  of  Music 
and  the  Arts. 

Stuyvesant.  HS. 

Central  Commercial.  HS. 

Chelsea  Vocational.  HS. 

High  School  of  Fashion  Industries. 

New  York  School  of  Printing. 

Yeshlva  Chofetz  Chalm. 
Queens : 

New  York  City: 

JHS  8. 

PS  84 

JHS   72. 

P.S  88. 

PS.  143. 

PS    146. 

PS.  147. 

PS.  148. 

PS.  153. 

P  S-  203. 

JHS   210. 

Andrew  Jackson.  HS. 

Aviation.  HS. 

Thomaa  Edison  Vocational  and  Technical 
HS 

St  Catherine  of  Sienna. 

St  Joseph. 

Our  Lady  of  Sorrows. 

St  Pascal  Baylon. 
Richmond: 

New  York  City: 

PS.  3. 

PS   14. 

PS   16 

JHS  27. 

JHS  49 

Curtis.  HS. 

New  Dorp.  HS. 

TottenvUle,  HS. 

St.  Peter. 

St.  Paul. 
Niagara- 

Niagara  Falls: 

Niagara  Street. 

Our  Lady  of  Lebanon. 

Sacred  Heart. 

St.  Mary's. 
Onondaga: 
Syracuse : 

Cleveland.  EL. 

Prescott.  EL. 

Levy.  JHS 

Lincoln,  JHS. 
Orange: 

Mlddletown;  Liberty  Street. 
Monroe  1;  Harrlman,  EL. 
Oswego: 

Hastings  1;  Millard  Hawks.  JHS. 
Oswego:  Mackln  School  No.  2. 
Otsego;  Richfield  1;  Richfield  Springs  Central. 
Putnam;  Carmel  2;  Patterson  Grade. 
Rensselaer: 
Berlin  1 : 

Grafton.  EL. 

Stephentown.  EL. 

Cherry  Plain,  EL. 


NOTICES 

Trov: 

Carroll  Hill. 

St.  Anthony. 
Rockland : 

Orangetown  4;  Liberty  Street. 
Ramapo  1;  Sloatsburg,  EL. 
Ramapo  2: 

Hempstead.  EL 

Hillcrest.  EL. 

Summit  Park,  EX. 
St.  Lawrence: 

Brasher  1;  St.  LawTence  Central. 
Gouvcrneur  1 : 

Fowler.  EL 

RlchvlUe,  EL. 
Massena  1;  Massena,  JHS. 
S.;ratoga:  Moreau  1;  Ballard. 
Schoharie: 

Middleburg  1;  Mlddleburg  Central. 
Schoharie  1;  Schoharie  Central. 
Schuyler: 
Catherine  1 : 

B   C.  Cate.  EL 

Odessa-Montour.  JHS.  H3. 
Steuben;  Prattsburg  1;  Prattsburg  Central. 
Suffolk: 

Babylon  6;  AmltyvUle.  HS. 
Babylon  9;  Straight  Path.  EL. 
Brcx)khaven  24;  South  Ocean  Avenue.  JHS. 
E.ust  Hampton  1;  John  Marshall.  EL. 
Huntington  3: 

Jefferson.  EL. 

WoodhuU,  EL. 

Coindre  Hall. 
Lslip  3: 

East  IsUp.  HS. 

East  lslip,  JHS. 

Timber  Point,  EL. 

J.  F.  Kennedy,  EL. 

Connetquot.  EL. 

lslip  Terrace.  EL. 

R    C.  Kinney.  EL. 

St.  Mary's. 
Lslip  12;  Brentwood,  HS. 
Smlthtown  1;  Tackan.  EL. 
Southhampton  6;  Southhampton.  EL. 
Wa.shlngton;  Whitehall  1;  Whitehall  Central. 
Wayne : 

Galen  1;  St    John's  Parochial. 
Paymyra  1 : 

Palmyra.  EL. 

Macedon.  EL. 

Wolcott  1;  F.  Hendricks. 
Westchester: 

Grecnburgh  7;  Warburg  Mansion. 
Greenbixrgh  10;  Graham  Home. 
Mount  Vernon: 

Mount  Vernon.  HS. 

Nichols,  JHS. 

Washington.  JHS. 

Our  Lady  of  Mount  Carmel. 

Sacred  Heart  School. 
North  Salem  1;  St.  Joseph's,  BX. 
Peeksklll : 

St    Joseph's  Home. 

Villa  Loretto. 
White  Plains;  Cardinal  McCloekey. 
Yonkers: 

Hawthorne.  JHS. 

Holy  Roeary. 
Saint  Caslmir. 

1 968-69 

Official  Changes  in   School  Names 

County,  district,  old  name  arid  new  name 

Allegany;  Cuba  1;  Cuba.  EL;  now,  Cuba  Cen- 
tral. 

Broome;  Barker  1;  Chenango  Porks  Central; 
now,  J.  Harshaw  Prlmary-Chenango,  JHS, 
HS. 

Chemung;  Elmlra;  Oolbum,  JHS;  now,  Co- 
bum.  EL,  JHS. 

Pranklln;  Malone  1;  Harrison,  JHS;  now, 
Malone.  JHS. 

Orange:  Mlddletown;  Linden  Avenue;  now. 
Chorley. 


Nas-siiu;     Hempstead    8;     Harry     D.     Daniels 
Primary;    now.   Harry   D.   £>anlel8   Primary 
and  Kindergarten. 
Suffolk: 
Babylon  9: 

Mount  Avenue.  EL;   now,  Martin  Luther 

King.  EL. 
Wyandanch,    JHS.    HS;    now.    Memorial. 
JHS.  HS. 
BrDokhaven  12;  Longwood,  HS;  now,  Long. 

wood.  JHS.  HS. 
Rivorhead  2;  Rlverhead.  EL;  now,  Roanoke 

Avenue.  EL. 
Southampton    1;    Remsenburg,    EL;    now, 
Remsenburg-Speonk.  EL. 
SulUv.an;    Fallsburgh   1;    Fallsburgh   Centml; 

now,  Fallsburgh,  JHS.  HS. 
Warren;    John.-burg   1;    Johnsburg,   EL;    now, 

Johnsburg  Central. 
Wayne:    PalmjTa    1;    Palmyra-Macedon   Cen- 
tral;   now.  Palmyra-Macedon,  JHS,  HS. 
Westchester;  New  Rochelle;  Columbus;  now, 
Columbus-Washington,  EL. 

NORTH   CAROUNA 

1968-69  Deletions  From  the  1966-67 
List 

[Please  n^te  that  all  elementary  and  sec- 
ondary schools  operated  by  the  Bureau  of 
Indian  Alfalrs  are  considered  to  meet  the 
1968-69  qualification  of  a  high  concentra- 
tion of  students  from  low-Income  families. 
All  such  schools  In  this  State  are  Included 
in  the  designation  of  schools  having  In  excess 
of  50  percent  enrollment  from  low-Income 
families.] 

Location,  city  or  toicn,  name  of  school,  and 

LEA  district 
Andrews : 

Andrews.  EL;  Andrews  City. 

Andrews.  HS;  Andrews  City. 
Autryville;  Autryvllle;  Sampson  County. 
BakcrsvUle: 

Gouge.  EL;  Mitchell  County. 

Ledger.  EL;  Mitchell  County. 
BarnardsvUle;      Barnardsvllle;      Buncombe 

County. 
Beaufort;  Queen  Street;  Carteret  County, 
Bell  Arthur;  Nichols;  Pitt  County. 
Black  Mountain;  Carver;  Buncombe  County. 
Bolcon;       Waccamaw      Indian;       Columbus 

County. 
Boone;  \  atauga.  HS;  Watauga  County. 
Bunn;  Gethsemane;  Pranklln  County. 
Burlington;  J.  F.  Gunn;  Burlington  City. 
Cary;  West  Cary,  HS;  Wake  County. 
Ceno    Gordo;    West    Columbus;    Columbus 

County. 
Chapel  Hill;  Northslde.  EX;  Orange  Ctounty. 
Clarkton;  Carver-Moore;  Columbus  County. 
Cleveland;  R.  A,  Clement;  Rowan  County. 
Council;  Baltimore;  Bladen  County. 
Cove  City;  Cove  City;  Craven  County. 
Cullowhee;  Canada;  Jackson  County. 
Del  Rio;  Mount  Sterling;  Haywood  County. 
Dunn;  Pleasant  Grove;  Sampson  County. 
Elizabeth    City;    P.    W.    Moore;    Pasquotank 

County. 
Ellzabethtown;  Mount  Olive;  Bladen  County. 
Elk  Park;  Cranberry;  Avery  County. 
Ellerbe;  Mineral  Springs;  Richmond  County. 
Ennlce;  Glade  Creek;  Alleghany  County. 
Fair  Bluff.  Carver;  Columbus  County. 
Fayetteville: 

Fuller.  Cumberland  County. 

HlUsboro  Street:  Cumberland  County. 

Lewis  Chapel;  Cumberland  County. 
Pranklln;  lotla;  Macon  County. 
Fremont;  Friendship;  Wayne  County. 
F\iquay;  Fuquay  Consolidated;  Wake  County. 
Oastonia: 

Highland:  Oastonia  City. 

Pleasant  Ridge;  Gaston  County. 

Wilson.  EL;  Gaetonla  City. 
Glbsonvllle;  Lee  Holt;  Oullford  County. 
Graham;  Elon.EL;  Alamance  County. 


Orassy      Creek;       Virginia-Carolina;       Ashe 

County.  ,  ^ 

fireensboro;  Poplar  Grove.  Guilford  County. 
OreenvUle;  SalUe  Branch;  Pitt  County, 
nrlfton   Grlfton.EL;  Pitt  County. 
Hamlet-  Capital  Highway;  Richmond  County. 
Hftvelock;   Craven  Corner:   Craven  County. 
Haw  River;    Melville,  EL:    Alamance   County. 
HayesvUle:  Elf;  Clay  County. 
Henderson : 

Cedar  Street:  Franklin  rounty. 

Plnkston  Street,  Henderson  City. 
Hillsborough:    Central,   HS;    Orange   County. 
Hoffman;  Beaver  Dam;  Richmond  County. 
Jacksonville: 

Bell  Fork:  Onslow  County. 

Georgetown:  Onslow  County. 
Kenly  Dagley:  Johnston  County 
Uwndale;    Philadelphia;    Cleveland   County. 
Leaksville;  Dou..,'la.s..<=:  RcK-kmgham  County. 
Leicester:    Sandy   Mush:    Buncombe   County. 
Llncolnton;   Oaklawn;   Llncolnton  City. 

Linden : 
Linden;  Cumberland  County. 
Raleigh  Road;  Cumberland  County. 
Loulsburg: 

Perry's  School:  Fr.mklln  County. 
Riverside;  Pranklln  County. 
Lowell;  Dora  R.  Humphrey;  Gaston  County. 
LumberUin;    Plney   Grove;    Robeson   County. 
Manteo;  Manteo.  HS:  Dare  County. 
Marble:  Marble.  EL:  Andrews  City. 
MarshvUle;  East  Union:  Union  County. 
Maysvllle:  Sllverdale;  Onslow  County. 
Mebane;  West  End:  Alamance  County. 
Newton    Grove;     Newton-Grove    Westbrook; 

Sampson  County. 
Norwood;  Lake  View;  Stanly  County. 
Oakboro;  South  Oakboro:  SUnly  County. 
Pembroke;   Pembroke,  HS;   Robeson  County. 
Pollocksvllle;  J  W  Willie,  Jones  County. 
Red  Springs: 
Burlington:  Hoke  County. 
Hawk  Eye;  Hoke  County. 
Blchlands: 
Rlchlands;  Onslow  County. 
Woodson;  Onslow  County. 
Hlegelwood:  Armour;  Columbus  County. 
Roanoke  Rapids;   John  A    Chaloner;   Halifax 

County. 
RobblnsvUle: 
Robblnsvllle;  Graham  County. 
Stecoah;  Graham  County. 
Rockingham:       East      Hamlet;       Richmond 

County. 
Rocky  Mount;    Pope   County   School;    Rocky 

Mount  Cltv. 
Rocky  Mount:  South  Pender:  Pender  County. 
Roseboro;      Roseboro-Salemburg;      Sampson 

County. 
Roxboro:  Central;  Person  County. 
Sandy  Ridge:  Sandy  Ridge;  Stokes  County. 
Sanford;  Lee.  EL:  Lee  County. 
Severn;  Mehenln;  Northampton. 
Shelby;  Hunter;  Cleveland  County. 
Slier  City;  Chatham.  HS;  Chatham  County. 
Snow  Hill;    Greene  County   Central;    Greene 

County. 
Stalesvllle:  Mornlngslde;  Statesvllle  City. 
Supply;  Cedar  Grove;  Brunswick  County. 
Troy;  Peabody  Union;  Montgomery  County. 
Tryon;  Edmund  Embury:  Polk  County. 
Turkey;  Turkey;  Sampson  County. 
Warsaw;  James  Kenan;  Duplin  County. 
Waxhaw;  Western  Union;  Union  County. 
Wendell:  Riley  Hill;  Wake  County. 
Westfield;      Nancy     Reynolds,     EL.;      Stokes 

County. 
White  Oak;  New  Light;  Bladen  County. 
Whlttier;  Whlttler;  Swain  County. 
WUkesboro;  Lincoln  Heights;  Wilkes  County. 
WlUlamston;  E.  J.  Hayes;  Martin  County. 
Wilmington: 

Gregory:  New  Hanover  County. 
Tlleston;  New  Hanover  County. 
William  H.  Blount;  New  Hanover  County. 
WllUston,  JHS;  New  Hanover  County. 
Wmiston,  HS;  New  Hanover  County. 


NOTICES 

Wlnston-Salem: 

Anderson.     JHS-HS;     Wlnston-Salem/Por- 

svth. 
Atkins;  Wlnston-Salem  Forsyth. 
Columbia;  Wlnston-Salem  Forsyth. 
Hanes  JR;  Wlnston-Salem  Forsyth. 
John  F.  Kennedy;  Wlnston-Salem 'Forsyth. 
Paisley.  JHS;  Wlnston-Salem  Forsyth. 
Paisley.  HS:  Wlnston-Salem  Forsyth. 
WintervUle;  Haddock:  Pitt  County. 


the    1966-^7 


1968-69    Additions    to 
List 

Location,  city  or  toun.  narr^e  of  school,  and 

LEA  district 
Albemarle;   South  Albemarle,  EL;   Albemarle 

CllV. 
Ashe:  Waccamaw;  Brunswick  County. 
Atkinson;  Atkinson;  Pender  County. 
Bakersville;  Bowman,  HS:  Mitchell  County. 
Ben.son-  Hillside:  Johnston  County. 
Black  Creek;  Lee  Woodard;  Wilson  County/ 

Elm  City 
Bladentaoro; 

Bladenboro;  Bladen  County. 
Spauldlng  Monroe:  Bladen  County. 
Bolivia;  Bolivia;  Brunswick  County. 
Brvson  City : 

Almond;  Swain  County 
Swain  County,  HS:  Swain  County. 
Bunn: 

Bunn,  EL;  Pranklln  County. 
Bunn.HS;  Franklin  County 
Burnsvllle;  Bee  Log.  EL:  Yancey  County. 
Calypso:  Calypso-Faison:  Duplin  County, 
cary;  East  Cary;  Wake  County. 
Clinton: 

Halls-Piney  Grove;  Sampson  County. 
Union.  HS;  Sampson  County. 
Coats;  Coats;  Harnett  County 
Cullowhee;      Camp      Laboratory;       Jackson 

County. 
Dobson;  Copeland.  EL:  Surry  County. 
Dudley:       Southern      Wayne.      HS:       Wayne 

County. 
Dunn;  Midway;  Samp.son  County. 
Durham: 

Pearson.  EL:  Durham  City. 
Walltown.  EL:  Durham  City. 
Edenlon:  Ernest  A  Swain;  Edenton  Chowan. 
Elm      City;      Frederick      Douglass;      Wilson 

County  Elm  City 
Enfield;  inborden,  HS;  Halifax  County. 
Eureka;  Eureka;  Wayne  County 
Fairmont:  Fairmont,  HS;  Fairmont  City. 
Falkland;  Falkland  Primary;  Pitt  County. 
Fayetteville: 

E.  E.  Smith,  HS;  Fayetteville  City. 
Newbold,  EL;  Fayetteville  City. 
Wade;  Cumberland  County. 
Ferguson:  Boomer-Ferguson;  Wilkes  County. 
Ferguson;  Mount  Pleasant;  Wilkes  County. 
Frankllnton;  Wilton;  Granville  County. 
FYemont;  Fremont.  EL;  Wayne  County. 
Garland;  Hickory  Grove;  Bladen  County. 
Gaston;  Gaston.  HS;  Northampton  County. 
Gastonia: 

HofTman  Road;  Gaston  County. 
Woodhlll.  EL;  Gaston  County. 
Gibson;  Gibson;  Scotland  Laurlnburg. 
Goldsboro: 

Carver  Heights;  Goldsboro  City. 
School  Street;  Goldsboro  City. 
Greensboro;  Mt.  Zlon;  Greensboro  City. 
Greenville: 

Beliiolr.  EL;  Pitt  County. 
Chlcod:  Pitt  County. 
Falkland.  Grammar;  Pitt  County. 
Sadie  Saulter;  Greenville  City. 
South  Greenville;  Greenville  City. 
St.  Gabriel's;  Greenville  City. 
Grlmesland;  Grlmesland.  EL;  Pitt  County. 
Hayesvllle;  Hayesvllle.  HS;  Clay  County. 
Henderson : 

Epsom,  HS;  Pranklln  County. 
South  Henderson;  Vance  County. 
Vance  County,  HS;  Vance  County. 
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High  Point;  Christ  the  King;  High  Point  City. 
Holly  Springs;  Holly  Springs:  Wake  County. 
Hurdle  Mills:  Hurdle  Mills;  Person  County. 
Jamestown;  Florence,  Guilford  County. 
Kittrell: 

Klttrell:  Vance  County. 
Zeb  Vance:  Vance  County. 
Leland;  Lincoln:  Brunswnck  County. 
Littleton:  Mclver;  Halifax  County. 
I.ouisburg: 

Edward  Best.  EL:  Pranklln  County. 
Edward  Best.  HS:  Franklin  County. 
Gold  Sand.  EL:  Franklin  County. 
Gold  Sand,  HS:  Franklin  County. 
Louisburg,  EL;  Franklin  County. 
Louisburg!  HS;  Franklin  County. 
Maggie:  Maggie:  Haywood  County. 
Mamers:  Boone  Trail:  Harnett  County. 
Maple:  Currituck  Union:  Currituck  County. 
Marielia:  Marietta.  Fairmont  City. 
MarshviUe:  East  Union:  Union  County. 
Mill  Spring: 

Mill  Spring;  Polk  County. 
Polk  Central;  Polk  County. 
Sunny  View;  Polk  County. 
Monroe;  Winchester  Avenue;  Monroe  City. 
Mount  Airy;  Franklin,  EL:  Surry  County. 
Newland;  Avery,  HS;  Avery  County. 
Newton     Grove;      Hobbton.     EL;      Sampson 

County. 
Oxford: 

Berea:  Granville  County. 
Mary  Potter;  Granville  County. 
Orange  Street;  Granville  County. 
Pembroke;  Pembroke,  JHS;  Robeson  County. 
R.ileigh: 

Crosby-Garfield,  EL;  Raleigh  City. 
Hunter,  EL:  Raleigh  City. 
Washington,  EL;  Raleigh  City. 
Red  Springs: 

Red  Springs,  HS;  Red  Springs  City. 
South  Hoke;  Hoke  County. 
Roaring  River;  Roaring  River;  Wilkes  County. 
Robblns: 

EUse.  EL;  Moore  County. 
North  Moore;  Moore  County. 
Rockingham;      Ashley     Chapel;      Richmond 

County. 
Rocky  Mount;  Lincoln;  Rocky  Mount  City. 
Rocky    Point;     Long    Creek-Grady;     Pender 

County. 
Salemburg;  Salemburg;  Sampson  County. 
Salisbury;  Uncoln.  EL;  Salisbury  City. 
Saluda;  Saluda;  Polk  County. 
Seven  Springs;  Seven  Springs:  Wayne  County. 
Shelby;       Cleveland      Training;       Cleveland 

County. 
Snow  Hiil : 

South  Greene.  HS:  Greene  County. 
West  Greene.  EL:  Greene  County 
Southport;    Brunswick   County.   HS;    Bruns- 
wick County. 
Stantonsburg:    Stantonsburg;    Wilson   Coun- 
ty Elm  City. 
Stem;  Stem;  Granville  County. 
Stokes;  Stokes-Pactolus;  Pitt  County. 
Stovall;  Stovall:  Granville  County. 
Swan  Quarter;  Mattamuskeet;  Hyde  County. 
Trenton;  Trenton:  Jones  County. 
Tyner;   White  Oak   Consolidated;    Edenton/ 

Chowan. 
Union  Mills;  Union  Mills  Union;  Rutherford 

County.       « 
Vlrgllina;  Oak  Hill;  Granville  County 
Waccamaw;  Boys'  Home;  Columbus  County. 
Wadesboro:  ^ 

Anson:  Anson  County. 
Bowman.  HS:  Anson  County. 
Wagram;  Wagram.  HS;  Scotland   Laurlnburg. 
Washington;    John    C.    Tayloe;    Washington 

Cltv. 
Wendell;  Rllev  Hill:  Wake  County. 
White  Oak;  White  Oak;  Bladen  County. 
WlUlamston;  E.  J.  Hayes;  Martin  County. 
Wilson: 

Adanas;  Wilson  City. 

Heame;  Wilson  City. 

New  Hope,  EL;  Wilson  County/Elm  City.  ' 

Vlck;  Wilson  City. 
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Wlnston-Salem: 

Children's  Home.  EL:  Forsyth  County. 

Children's  Home.  JHS.  HS;  Forsyth  County. 
Yancey-vUle;  Oakwood;  Caswell  County. 

NORTH   DAKOTA 

1968-69  List  of  Schools 

[Please  note  that  all  elementary  and  sec- 
ondary schools  operated  by  the  Bureau  of 
Indian  Affairs  are  considered  to  meet  the 
1968-69  qualiacatlon  of  a  high  concentration 
of  students  from  low-income  families.  All 
such  schools  In  this  State  are  Included  in  the 
designation  as  schools  having  In  excess  of 
50  percent  enrollment  from  low-income 
f  .inulies.  ] 

Location,  c:ty  or  tcncn.  namco/  school,  and 
county 

AIcK-mder;     Alexander    Public    School;     Mc- 

Kenzle. 
Almont;   Sims  Public  School:  Morton. 
Aniidon:    Central  Elementary  School:   Slope. 
An.imooee: 

An.amoose   Public   School;    McHenry. 
White  Public  School;  Pierce. 
Ashley;    Ashley  Public  School:    Mcintosh. 
Balfour:  Balfour  Public  School;  McHenry. 
B.Udwin;    Glenview  Public  School;   Burleigh. 
Be.ich;   Saddle  Butte  Public  School,   Golden 

Valley. 
Belrourt: 

Great  Walker  Day  Elementary;  Rolette. 

Houle  Public  School;  Rolette. 

Sc    Ann's  Mission  Elementary;   Rolette. 

Belcourt  Indian  School;  Rolette. 
Beulah;    Beulaii  Public  School;   Mercer. 
Bl;rnarck: 

Lincoln  Public  School.  Burleigh 

Richholdt  Elementary  School;  Burleigh. 

Saxvlk  Elementary  School;   Burleigh. 

Telfer  FMbllc  School;  Burleigh. 
Blaisdell;  Granada  Public  School;  Mountrail. 
Bottineau;    Bottineau    mibllc    School;    Bot- 
tineau. 
Bowman;  Eden  Public  School;  Bowman. 
Braddock;  Braddock  Public  School;  Emracns. 
Butte;  Butte  Public  School:  McLean. 
Carrlngton: 

Carrlngton  Public  School;  Foster. 

Estabrock  Public  School;  Foster. 
Carson : 

Carl  Public  School;  Grant. 

Roosevelt  Public  School;  Grant 
CartwTlght;      Horse     Creek     Public     School; 

McKenzle. 
Cavalier;  Cavalier  Public  Scho.il;  Pembina. 
Center;  Center  Public  School;  Oliver. 
Chaffee;  Chaffee  Public  School:  Cass 
Columbus;  Columbus  F>ubUc  School;  Burke. 
Courtenay;   Courtenay  Public  School;  Stuts- 
man. 
Devils      Lake;      Prairie      'View      Elementary; 

Ramsey. 
Dickinson' 

St.  Plua  School;  Stark 

Shipley  Public  School;  Stark. 

Verslppl  Public  School;  Stark. 
Drake;  Drake  Public  School;  McHenry. 
Dunseith: 

Dunselth  Day  Elementary;  Rolette. 

Dunseith  Public  School;  Rolette'. 
Edgeley;  Edgeley  Public  School;  LaMoure. 
Elgin;  Elgin  Public  School;  Grant. 
EUendale;  Ellendale  Public  School;  Dickey. 
Epplng;  Epplng  Public  School;  Williams. 
Fairmont;  LaMars  Public  School;  Richland 
Fargo: 

.Agasslz.  JHS.  Cass 

South.  JHS;  Cass. 
Filmore;  Cranberry  Valley  School;  Benson. 
Flasher; 

Flasher  Public  School;  Morton. 

Oak  Soulee  Public  School;  Morton. 
Fordville: 

FordvUle  Public  School;  Walsh. 

Forest  River  Comnjunlty  School;  Walsb. 


NOTICES 

Forman;     Sargent    Central    Public    School; 

Sargent. 
Fort  Rice;  Port  Rice  Public  School,  Morton. 
Port    Totten;     Port    Totten    Indian    School; 

Benson. 
Fort  Yates: 

St.  Bernard's  Mission.  EL;  Sioux. 

Fort  Yates  Indian  Soliool;  Sioux. 
Oacklc;  Gackle  Public  School;  Logan. 
Garrison:  Garrison  Public  School;  McLean. 
Gladstone;  Garden  Public  School;  Stark. 
Glen  Ullin: 

Glen  Ullin  Public  School;  Morton. 

S.icred  Heart  School:  Morton. 
Golden  Valley;  Juzeler  Public  School;  Mercer. 
GxDdrli-h;  Goodrich  Public  School;  Sheridan. 
Grand  Forks;    Brenna  Public  School;    Grand 

Forks. 
Guelph;  Guclph  Public  School;  Dickey. 
H.iley;  Haley  Public  School:  Bowman. 
Halliday;  Twin  Buttes;  Bowman. 
Hanklnson; 

Hankmson  Public  School;  Richland. 

Sc.  Fr.mcis.  EL;  Richland. 
Hannover' 

Busmarck  Public  Schfx)!;  Oliver. 

St  Peters  Lutheran  School;  Oliver. 
Harvey: 

F.Mm  Public  School:  Wells. 

Harvey  Public  School:  Wells 
Hi^elton:      Hazelton-Moffit     Public     School; 

Emmons. 
Hazen;  Sprlngbrook  Public  School;  Oliver. 
Hebron:  Hebron  Public  School;  Morton. 
Huff:      Ambulance     Butte     Public     School; 

Morton. 
Jud;  Jud  Public  School;  LaMoure. 
Killdeer:  Kllldeer  Public  School;  Dunn. 
Kulm:  Kulm  Public  School;  LaMoure. 
Langdon:  Langdon  Public  School;  CavaUer. 
LaMoure;   LaMoure  Public  School;   LaMoure. 
Lehr;  Lehr  Public  School;  Mcintosh. 
Leith;  Cowan  Public  School;  Grant. 
Lemmon.  South  Dakota: 

North  Lemmon  School;  Adams. 

Spring  Butto  School;  Adams. 
Lldgerwood;      Lldgerwood     Public      School; 

Richland. 
Linton;  Linton  Public  School:  Emmons. 
Lisbon:  Lisbon  Public  School;  Ransom. 
Ludden;  Eaton  Public  School;  Dickey. 
Maddock;  Maddock  Public  School;  Benson. 
Mandan: 

Chimney  Butte  School:  Morton. 

Custer  Public  School:  Morton. 

Bonanza  Public  School;  Morton, 

Highland  Public  School;  Morton. 

Marmot  Public  School;  Morton. 

Rural  Public  School;  Morton. 

Square  Butte  Public  School;  Morton. 
Mandaree;     Mandaree     Indian    School;     Mo- 

Kenzie 
Manfred;  Manfred  Public  School;  Wells. 
Manning:  Iota  Public  School;  Eninn, 
Marmarth;  Marmarth  Public  School;  Slop>e. 
Max:  Max  Public  School;  McLean. 
McClusky: 

Lament  Public  School;  Sheridan. 

McClusky  Public  School;  Sheridan. 

S  D  A.  School;  Sheridan. 
McLaughlin,    South    Dakota;    Gooee    Camp 

Public  School:  Sioux. 
Medora;  Billings  County  School;  BllUngs. 
Mercer:  Mercer  Public  School;  McLean. 
Mlnot;  Harrison  Public  School;  Ward. 
Mohall;  Mohall  Public  School;  Renville. 
Morrlstown,    South    Dakota;    Hanna   Public 

School:  Sioux. 
Mott : 

Mott  Public  School;  HetUnger. 

St.  Vincents,  EL:  Hettinger. 
Mylo;  Mylo  Public  School;  Rolette. 
Napoleon;  Poster  Public  School;  Logan. 
New  Rockf ord : 

Munster  Public  School;  Eddy. 

New  Rockford  Public  School;  Eddy. 
New    Salem;     New    Salem    Public    Bcbool; 

Morton. 
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New  Town:  New  Town  Public  School;  Mount- 
rail. 
Nome:  Nome  PubUcSchool;  Barnes. 
Oakes;  James  River  Public  School;  Dickey. 
Oberon;  Oberon  Public  School;  Barnes. 
Palermo;   Palermo  Public  School;  Mountrail. 
Park  River;  Dimdee  Public  School:  Walsh. 
Parshall;  Parshall  Public  School;  Montrall. 
Powers    Lake;    Powers    Lake    Public    School; 

Burke. 
Reijan;    Pleasant   View   Public    School;    Bur- 
leigh. 
Ricliardt.  n:  .St    Mar\''s.  EL;  Stark. 
Robinson;  Robinson  Public  School:  Kidder 
Rolla:  Mt   Pleasant  Public  School;  Rolette. 
Rolette:  Rolette  Public  School;  Rolette. 
Ru.^otilen;       White      Shield      Indian      Schoul; 

McLean. 
Rugby:  Rugby  Public  School;  Pierce. 
St.    .'Cnthony:     Little    Heart    Public    School; 

Morton. 
St  John:  St   John  Public  School;  Rolette. 
St.      Michael;      Little     Flower     Elemenwrj-; 

Ramsey. 
Selfrirtgc:  Selfrldge  Public  School;  Sioux. 
Sentinel  Butte: 

Divide  Public  School;  Golden  Valley. 

G.irner  Public  School;  Golden  Valley. 

Valley  Public  School;  Golden  Valley. 
Selz;  Selz  Public  School;  Pierce. 
Sicinoy.      Montana;       Earl      Public      School; 

McKenzle. 
Solen : 

Sacred  Heart  Elementary:  Sioux. 

Solen  Public  School;  Sioux. 
Stanley:  Stanley  Public  School;  Mountrail. 
Steele;  Steele  Public  School;  Kidder. 
Sykcston;  Sykeston  Public  School;  Wells. 
Tippen;  Tappen  Public  School;  Kidder. 
Taylor;  Taylor  Public  School;  Stark. 
Thunder  Hawk,  South  Dakota;  Menz  Public 

School;  Sioux. 
Thur.sby      Butte;       Thursby      Butte    Public 

School:  McHenry. 
Towner;  Newport  Public  School;  McHenry. 
Turtle    Lake;     TurUe    Lake    Public    School; 

McLean. 
■Venturia;        Johnstown        Public        School; 

Mcintosh. 
Wahpeton;  Central  Elementary;  Slope. 
Wales;  Dre.sden  Public  School;  Cavalier. 
Walhalla;   Walhalla  Public  School;   Pembina 
Warwick;    Warwick    Public    School;    Benson. 
Washburn;       Washburn       Public       School; 

McLean. 
■Watford     City;     McKenzle     Public     School; 

McKenzle. 
.Williston;   New  Public  School;    WUUams. 
Wilton,  Monteflore  Public  School;  McLean. 
Wing;  Wing  Public  School;  Burleigh. 
Wlshek;  Wishek  Public  School;  Mcintosh. 

OHIO 

1968-69  List 

Location,  city  or  toicn,  name  of  tchool,  and 
county 

Aberdeen:  Aberdeen,  EL;  Adams. 

Ada:  Ada  Schools;  Hardin. 

Adamsvllle;  Adamsvllle  Schools;  Muskingum. 

Addyston;  Addyston,  El;  Hamilton, 

Akron: 

Annunciation  School;  Stimmlt. 

Bryan.  EL;  Summit. 

Central.  HS;  Summit. 

Crosby,  EL;  Summit. 

Crouse,  EL;  Summit. 

East,  HS;  Summit. 

Goodrich,  JHS;  Summit. 

Goodyear,  JHS;  Summit. 

Grace,  El,;  Summit. 

Henry,  EL;  Summit. 

Howe,  EL;  Summit.     - 

Jennings,  JHS;  Summit. 

Lane,  EL;  Summit. 

Leggett.  EL;  Summit. 

Lincoln,  EL;  Sim[milt. 
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Margaret  Park,  EL;  Summit 
lilUer,  EL;  Summit. 
North!  HS;  Summit. 
Boblnson,  EL;  Sunamlt. 
south.  HS;  Summit. 
Thornton.  JHS;  Summit. 
Vfest.  JHS;  Summit. 
Springfield,  HS;  Summit. 
Christ  The  King  School;  Summit. 
St  Bernard  School;  Summit. 
St  Martha  School:  Summit. 
St.  Mary  School;  Summit. 
St'  Paul  School;  Summit. 
St.  Peter  School;  Summit. 
St.  'Vincent  School;  Summit. 
Albany: 
Albany,  EL;  Athens. 
Alexander,  HS;  Athens. 
Alger-  Upper  Scioto  Valley,  EL;  Hardin. 
Alledonla:  Washington,  EL:  Monroe. 
AllensvUle;  AllensvlUe,  EL;  Vinton. 
Alliance: 
Franklin.  EL;  Stark. 
Liberty.  EL;  Stark. 
Morgan.  EL;  Stark. 
North  Lincoln.  EL;  Stark. 
Uxlngton.  EL:  Stark. 
Amanda;  Amanda.  EL;  Fairfield. 
AmesvlUe;  Amesvllle,  EL;  Athens. 
Ansonla:  Ansonla,  HS;  Darke. 
Apple  Creek: 
Apple  Creek.  EL:  Wayne. 
J   R.  Lea  Intermediate;  Wayne. 
Waynedale,  HS:  Wayne. 
Archbold;  Archbold  Area.  EL;  Pulton. 
Ashland : 
Lincoln,  EL;  Ashland. 
Pleasant  Street.  EL;  Ashland. 
Ashtabula;  West.  EL;  Ashtabula. 
Augusta;  Augusta,  EL;  Carroll. 
Aurora:  Lake  Primary;  Portage. 
Balnbrldge;  Paint  Valley,  HS;  Ross. 
Baltic: 
Charm,  EL;  Holmes. 
Farmers  town,  EL;  Holmes. 
Meadow  Valley,  EL;  Holmes. 
Baltic  Schools;  Tuscarawas. 
Barberton : 
Decker.  EL;  Sunimlt 
Washington,  EL;  Summit. 
Bamesvllle;  Barnesvllle.  EL;  Belmont. 
Bartlett;  Bartlett,  EL;  Washington. 
BatesvUle:  Batesvllle,  EL;  Noble. 
BeallsvlUe : 
Beallsvllle,  EL;  Monroe. 
BeallsvlUe,  HS;  Monroe. 
Beaver : 
Beaver,  EL;  Pike. 
Eastern.  HS:  Pike. 
Jackson,  EL:  Pike. 
Belial  re: 
Bellalre.  HS:  Belmont. 
Central,  JHS:  Belmont. 
First  Ward.  EL  ;  Belmont. 
Key  Ridge.  EL;  Belmont. 
Belle  Valley;  Bellevalley,  EL;  Noble. 
Bellevue : 
McKlm,  EL;  Huron. 
Seneca-Huron,  EL;  Seneca. 
Bellvllle;  BellvUle,  EL;  Richland. 
Bentonvllle;  BentonvUle,  EL;  Adams. 
Berlin : 
Berlin,  EL:  Holmes. 
HUand.HS:  Holmes. 
Berlin  Center:  Berlin  Center,  EL;  Mahoning 
Bethel : 
Bethel-Tate,  HS;  Clermont. 
Bethel-Tate-Mlddle,  EL;  Clermont. 
Bethel-Tate,  North;  Clermont. 
Beverly;  Salem-Llberty,  EL:  Washington. 
Bldwell;  Bldwell  Porter,  EL;  Oallla. 
Big  Prairie;  Big  Prairie,  JHS;  Holme*. 
Blackfork;  Black  Pork,  EL;  Jackson. 
Bladensburg;  Bladensburg,  EL:  Knox. 
Blanches  ter : 
Blanchester,  HS;  Clinton. 
Blanchester.  JHS;  Clinton. 
Mam  Street,  EL;  Clinton. 
Putnam,  EL;  Clinton. 


NOTICES 

Bloomlngburg;  Bloomlngburg.  EL;  Fayette. 
BloomvlUe;  Lykens,  EL;  Crawford. 
Bluecreek : 

Cedar  Mills,  EL;  Adams. 

Jefferson,  EL;  Adams. 
Botklns:  Botklns  Ward,  EL;  Shelby. 
Bowerston; 

Bowerston,  EL;  Harrison. 

Connotton  Valley,  HS;  Harrison. 
Bowersvllle;  Greenevlew  South,  EL;  Greene. 
Bowling  Green: 

Bowling  Green,  JHS;  Wood. 

Conneaut,  EL;  Wood. 

Crlm.  EL;  Wood. 

Kenwood,  EL;  Wood. 

Ridge  EL;  Wood. 

South.  EL:  Wood. 

Union,  EL;  Wood. 
Bradner;  Bardner,  EL;  Sandusky. 
Bremen: 

Bremen,  EL;  Fairfield. 

Bremen.  JHS;  Fairfield. 
Brlce;  Brlce,  EL;  Franklin. 
Bryan;  Pulaski- Jefferson,  EL;  Williams. 

Bvicyrus: 

CaiUsle,  EL;  Crawford. 
Kearsley,  EL;  Crawford. 
Lincoln.  EL;  Crawford. 
Whetstone,  EL;  Crawford. 
Mount  Zlon,  EL:  Crawford. 
Buford:  Buford.  EL;  Highland. 
BurkettsvUle;    BurkettsvlUe,    EL;    Mercer. 
Bnrton: 

Berkshire,  HS;  Geauga. 
Burton,  EL;  Geauga. 
Troy.  EL;  Geauga. 
Butler;  Butler,  EL;  Richland. 
Cadiz: 

Cadiz  School;  Harrison. 
Westgate.  EL;  Harrison. 
Unlonvale,  EL;  Harrison. 
Caldwell : 

Caldwell.  EL:  Noble. 
Caldwell.  HS;  Noble. 
Cambridge: 

Cambridge,  HS;  Guernsey. 
Cambridge,  JHS;  Guernsey. 
Garfield,  EL;  Guernsey. 
Lincoln.  EL;  Guernsey. 
Park.  EL;  Guernsey. 
Beech  Grove.  EL:  Guernsey. 
Cameron;  Cameron.  EL:  Monroe. 
Campbell: 

Gordon,  EL;  Mahoning. 
Memorial,  HS;  Mahoning. 
Reed,  EL;  Mahoning. 
Canton: 

Allen,  EL;  Stark. 
Belden.  EL;  Stark. 
Bums.  EL;  Stark. 
Garfield,  EL:  Stark. 
Hartford.  JHS:  Stark. 
Lathrop.  EL:  Stark. 
Martin.  EL:  Stark. 
McKlnley,  HS:  Stark. 
Roosevelt,  EL;  Stark. 
Washington.  EL:  Stark. 
Wells.  EL:  Stark. 
Canton  South,  HS;  Stark. 
North  Industry,  EL;  Stark. 
Trump,  EL;  Stark. 
Waco,  EL;  Stark. 
Carey;  West,  EL:  Wyandot. 
Carlisle;  Lower,  EL;  Warren. 
Carroll  ton; 

Carrollton,  EL;  Carroll. 
Carrollton.  HS;  Carroll. 
Kllgore,  EL;  Carroll. 
CedarvlUe;  Cedarvllle  Schools;  Oreene. 
Cellna;  East,  EL:  Mercer. 
Chandlersvllle;   ChandlersvUle.  EL;   Muskln 

gum. 
Chardon : 

Hamden,  EL;  Geauga. 

Park,  EL;  Geauga. 
Chatfleld;  Buckeye  West,  EL;  Crawford. 
Chauncey;  Dover,  EL  (Chauncey) ;  Athena. 
Cherry  Pork;  Wayne,  EL;  Adams. 
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Chesapeake;  East,  EL:  Lawrence. 

West,  EX;  Lawrence. 
Cheshire : 

Cheshlre-Kyger,  EL;  GalUa. 
Kyger  Creek,  HS;  Gallia. 
Chester;  Chester,  EL;  Meigs. 
ChesterhlU;  Marlon,  EL:  Morgan. 
ChestervlUe;  Chestervllle,  EL;  Morrow. 
ChllUcothe: 

Central,  EL:  Ross. 
Cllllcothe.  Senior  HS;  Ross. 
Massie.  EL;   Ross. 
Mount  Logan,  EL;  Ross. 
Tiffin.  EL:  Ross. 
Huntington.  Schools;  Ross. 
Balnbrldge.  EL-.  Ross. 
Twin,  EL;  Ross. 
Harrison,  EL;  Ross. 
Hlgby,  EL;  Ross. 
Pride.  EL;  Ross. 
Union  Scioto,  School.  Ross. 
Centralla  Bldg;  Ross. 
Cincinnati: 

Ach,  JHS;  Hamilton. 

Aiken.  HS;  Hamilton. 

Bloom.  JHS:  Hamilton. 

Burdett,  EL;  Hamilton. 

Burton.  EL;  Hamilton. 

Carll,  EL;  Hamilton. 

Columbian.  EL:  Hamilton. 

Condon  (Special);  Hamilton. 

Courter  Technical,  HS;  Hamilton. 

Cummins,  EL;  Hamilton. 

Cutter,  JHS;  Hamilton. 

Douglass,  EL;  Hamilton. 

Evanston.  EL;  Hamilton. 

Falrview,  EL:  Hamilton. 

Garfield.  EL;  Hamilton. 

Guilford  (Special);  Hamilton. 

Hays,  EL;  Hamilton. 

Heberle,  EL:  Hamilton. 

Helnold  JHS:  Hamilton 

Highlands.  EL;  Hamilton. 

Hoffman.  EL;  Hamilton. 

Hughes.  HS;  Hamilton. 

Lincoln,  EL:  Hamilton. 

McKlnley,  EL;  Hamilton. 

McMillan  Center  (SpedaU  :  H«unllton. 

Merry  (Special) ;  Hamilton. 

MUlvale,  EL;  Hamilton. 

Morgan,  EL;  Hamilton. 

Mount  Adams,  EL;  Hamilton. 

North  Palrmount,  EL;  Hamilton, 

Oyler,  EL;  Hamilton. 

Peaslee.  EL:  Hamilton. 

Porter.  JHS;  Hamilton. 

Roberts.  JHS;  Hamilton. 

Rockdale.  EL:  Hamilton. 

Roosevelt,  EL:  Hamilton. 

Rothenberg.  EL:  Hamilton. 

Sands.  EL:  Hamilton. 

Sawyer,  JHS:  Hamilton. 

Schlel,  EL:  Hamilton. 

Schwab.  JHS;  Hamilton. 

South  Avondale,  EL;  Hamilton. 

Taft.  EL;  Hamilton. 

Taft.  HS;  Hamilton. 

Vine,  EL;  Hamilton. 

Washburn,  EL;  Hamilton. 

Washington,  EL;  Hamilton. 

Washington  Park.  EL;  Hamilton. 

Webster,  EL;  Hamilton. 

Western  Hills.  HS;  Hamilton. 

Windsor.  EL;  Hamilton. 

Wlnton  Terrace,  EX.;  Hamilton, 

Wlnton  Place.  EL;  Hamilton, 

Wlthrow,  HS:  Hamilton. 

Assumption  School;  Hamilton. 

Sacred  Heart:  Hamilton. 

Holy  Cross:  Hamilton. 

Mlrlan.  HS:  Hamilton. 

Purcell,  HS:  Hamilton. 

St.  Augustine:  Hamilton. 

St.  Bernard;  Hamilton. 

St.  Francis  DeSalee;  Hamilton. 

St.  F'rancls  Seraph:  Hamilton. 

St.  George;  Hamilton. 

St.  Henry;  Hamilton. 

St.  Joseph;  Hamilton. 
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St.  Leo;  Hamnton. 

St  Plus;  Hamilton. 

St  Rose;  Hamilton. 

Anderson,  JHS.  Hamilton. 

Newtown,  EL;  Hamilton, 

Arlington.  EL;  Hamilton. 

Pierce,  EL;  Clermont. 

Delhi.  EL;  Hamilton. 

Reading  Central  School,  H&miltoo. 
C'-.-clevlUe : 

Clrclevllle.  JHS;  Pickaway. 

Corwin,  EL;  Pickaway. 

High  Street,  EL;  Pickaway. 

Mound,  EX;  Pickaway. 

South  Court,  EL;  Pickaway. 

Pickaway  Township,  EL;  Pickaway. 

Washington  Township,  EL;  Pickaway. 
J.iclLson,  EL;  Pickaway. 
Clarington;  Claxlngton,  ETL;  Monroe. 
Clark;  Clark,  EL;  Holmes. 
Clarksburg;    Clarksburg,  EL;  Roes. 
Clarks\-llle;   Clarksvllle,  EL;  Clinton, 
Cleveland: 

Addison,  JHS;  Cuyahoga. 

Alexander  Hamilton,  JHS;  Ouyahogs. 

Alfred  A.  Benesch,  EL;  Cuyahoga. 

Andrew  J.  Rlckoff,  EL;  Cuyahoga. 

Anthony  Wayne.  EL;  Cuyahoga. 

Anton  Grdlna,  EL;  Cuyahoga. 

Audubon.  JHS;  Cuyahoga. 

Bolton.  EL;  Cuyahoga. 

Boulevard.  KL;  Cuyahoga. 

Buhrer,  En:^;  Cuyahoga. 

Capt.  Arthur  Roth,  EL;  Cuyahoga. 

Central,  JHS;  Cuyahoga. 

Charles  Dickens,  EL;  Cuyahoga. 

Charles  H   Lake.  EL;  Cuyahoga, 

Charles  N.  Chesnutt,  EL;  Cuyahoga. 

Charles  Orr,  EL;  Cuyahoga. 

Chesterfield,  EL;  Cuyahoga. 

Colllnwood,  School;  Cuyahoga. 

Columbia.  EL;  Cuyahoga. 

Corlett,  EL;  Cuyahoga. 

Crtspua  Attucks,  EL;  Cuyahoga. 

Daniel  E.  Morgan,  EL;  Cuyahoga. 

Dike.  EL;  Cuyahoga. 

Doan.  EL;  Cuyahog^a.  ( 

Dunham.  EL:  Cuyhoga. 

East  Clark,  EL;  Cuyahoga. 

East,  HS;  Cuyahoga. 

East  Iiladlson,  EL;  Cuyahoga.  ' 

East  Technical.  HS;  Cuyahoga. 

Empire.  JH;  Cuysihoga. 

Franklin  D.  Roosevelt,  JH;  Cuyahoga. 

George  W.  Carver,  EL;  Cuyahoga. 

Glenvllle.  HS;  Cuyahoga. 

Harry  E.  Davis.  JH;  Cuyahoga. 

Hazeldell,  EL;  Cuyahoga. 

Hicks,  EL;  Cuyahoga, 

Hodge,  EL;  Cuyahoga. 

Hough,  EL;  Cuyahoga. 

Iowa-Maple.  EL;  Cuyahoga. 

John  Adams.  HS;  Cuyahoga. 

John  Burroughs,  EL;  Cuyahoga. 

John  D  Rockefeller,  EL;  Cuyhoga. 

John  P  Kennedy,  HS;  Cuyahoga. 

John  Hay,  HS;  Cuyahoga. 

John  W  Raper.  EL;  Cuyahoga. 

Joseph  P.  Landls,  EL;  Cuyahoga. 

Kennard,  JH;  Cuyahoga. 

Kentuky,  EL;  Cuyahoga. 

Lafayette.  EL;  Cuyahoga. 

Lincoln  School;  Cuyahoga. 

Longwood,  EL;  Cuyahoga. 

Louis  Pasteur.  EL;  Cuyahoga. 

Lulu  Dlehl.  JH;  Cuyahoga. 

Margaret  Ireland,  EL;  Cuyahoga. 

Marion,  EL;  Cuyahoga. 

Mary  B  Martin,  EL;  Cuyahoga. 

Mary  M  Bethune.  EL;  Cuyahoga. 

Miles  StandLsh,  EL;  Cuyahoga. 

Mill.  EL;  Cuyahoga. 

Mt   .Auburn.  EL;  Cuyahoga. 

M-    Pleasant,  EL;  Cuyahoga. 

Murray  HUi.  EL;  Cuyahoga. 

Nithan  Hale,  JH;  Cuyahoga. 

Observation,  EL;  Cuyahoga. 

Orchard,  EL;  Cuyahoga. 

Q.  W  Holmee.  EL;  Cuyahoga. 


NOTICES 

Partwood,  EL;  Cuyahoga. 

Our  Lady  of  Mercy;  Cuyahoga. 

Patrick  Henry,  JHS;  Cuyahoga. 

Paul  L.  Dunbar,  EL;  Cuyahoga. 

Paul  Revere,  EL;  Cuyahoga. 

Qulncy,  EL;  Cuyahoga. 

Rawlings,  JHS;  Cuyahoga. 

R.  B.  Hayes,  EL;  Cuyahoga. 

Robert  Pulton,  EL;  Cuyahoga. 

Robert  H.  Jamison,  JHS;  Cuyahoga. 

Roeedale,  EL;  Cuyahoga. 

Scranton,  EL;  Cuyahoga, 

South,  HS;  Cuyahoga. 

Sowlnskl,  EL;  Cuyahoga. 

Stanard,  EL;  Cuyahoga. 

St.  Stephen  School;  Cuyahoga. 

Stephen  E.  Howe,  EL;  Cuyahoga. 

Sterling,  EL;  Cuyahoga. 

Thomas  Jefferson,  JHS;  Cuyahoga. 

Tremont,  EL;  Cuyahoga. 

Wade  Park,  EL;  Cuyahoga. 

Waring,  EL;  Cuyahoga. 

Washington  Irving,  EL;  Cuyahoga. 

W.  Dean  Howells,  JHS;  Cuyahoga. 

West,  HS;  Cuyahoga. 

Wm.  H.  McGuffey,  EL;  Cuyahoga. 

WUlson,  JHS;  Cuyahoga. 

Woodland,  EL;  Cuyahoga. 

Wooldrtdge,  EL;  Cuyahoga. 

Epiphany  School;  Cuyahoga. 

Holy  Redeemer  School;  Cuyahoga. 

Immaculate  Conception;  Cuyahoga. 

Nativity  of  B.VJJ.;  Cuyahoga. 

Our  Lady  of  Lourdes;  Cuyahoga. 

Our  Lady  of  Mt.  Carmel  (E) ;  Cuyahoga. 

Our  Lady  of  Mt.  Carmel  (W) ;  Cuyahoga. 
St.  Adalbert  School;  Cuyahoga. 
St.  Agatha  School;  Cuyahoga, 
St.  Agnee  School;  Cuyahoga. 
St.  AloyslUB  School;  Cuyahoga. 
St.  Colman  School;  Cuyahoga. 
St.  Prands  of  Assist;  Cuyahoga. 
St.  Joseph  Pranclscas;  Cuyahoga. 
St.  Malachl  School;  Cuyahoga. 
St.  Michael  School;  Cuyahoga. 
St.  Patrick  (Bridge) ;  Cuyahoga. 
St.  Philip  Nert  School;  Cuyahoga. 
St.  Rocco  School;  Cuyahoga. 
St.  Rose  School;  Cuyahoga. 
St.  Vitus  School,  Cuyahoga. 
St.  Wendelln  School;  Cuyahoga. 
Transfiguration  School;  Cuyahoga. 
Cleveland  Heights: 
Bellefalre,  EL;  Cuyahoga, 
Boulevard,  EL;  Cuyahoga. 
Coventry,  EL;  Cuyahoga. 
Roosevelt.  JHS;  Cuyahoga. 
Taylor,  EL;  Cuyahoga. 
CUnton;  Northwest,  HS;  Stark. 
Clyde;  York,  EL;  Huron. 
Coal  Grove: 

Dawson  Bryant.  HS;  Lawrenc*. 
Dawson  Byrant  Intermediate;  Lawreztoa. 
Monitor.  EL;  Lawrence. 
Coalton;  Coal,  EL;  Jackson. 
Coldwater;  West.  EL;  Mercer. 
Collins: 

Townsend.  EL;  Huron. 
Western  Reserve,  HS;  Huron. 
Columbua; 

Alum  Crest,  EL;  Franklin. 
Avondale,  EL;  FYanklln. 
Barrett.  JH;  Franklin. 
Beatty  Park,  EL;  Franklin. 
Beck  Street.  EL;  Franklin. 
Bellows,  EL;  Franklin. 
Central,  HS;  Franklin. 
Champion,  JHS;  Franklin. 
Chicago  Avenue,  EL;  Franklin. 
Clearbrook,  EL;  Franklin. 
Douglas.  EL;  Franklin. 
East,  HS;  Franklin. 
Eastgate,  EL;  Franklin. 
Eastwood,  EL;  Franklin. 
Eleventh  Avenue.  EL;  Franklin. 
Everett.  JH;  Franklin. 
Fair  Avenue,  EL;  FYanklln, 
Pelton,  EL;  Franklin. 
Fifth  Avenue,  EL;  Franklin. 


First  Avenue,  EL;  Franklin. 

Franklin,  JH;  Franklin. 

JYankllnton,  EL;  Franklin. 

Fulton,  EL;  F*ranklln. 

Garfield,  EL;  Franklin, 

Gladstone,  EL;  Franklin, 

Hamilton  Avenue,  EL;  Franklin. 

Highland,  EL;  Franklin. 

Hubbard,  EL;  Franklin. 

Indlanola.  EL;  Franklin. 

Indlanola,  JH;  Franklin. 

Kent,  EL;  Franklin. 

Lexington,  EL;  FYanklln, 

Lincoln  Park,  EL;  FYanklln. 

Llnden-McKlnley,  HS;  Franklin. 

Llnmoor,  JH;  FYanklln. 

Livingston  Avenue,  EL;  FYanklln. 

Main  Street,  EL;  FYanklln. 

Maryland  Park,  BX;  FYanklln. 

Michigan  Avenue,  EL;  FYanklln. 

Milo,  EL;  FYanklln. 

Mohawk,  HS;  FYanklln, 

Motmwk,  JH;  FYanklln. 

Monroe,  JH;  FYankllrL 

Ninth  Avenue,  EL;  Franklin. 

North,  HS;  FYanklln. 

North  wood,  EX;  FYanklln, 

Ohio  Avenue,  FIL;  FYanklln. 

Pilgrim,  EL;  FYanklln. 

Beeb  Avenue,  EL;  Franklin. 

Second  Avenue,  EL;  Franklin. 

Roosevelt,  JH;  FYanklln. 

Shepard,  EL;  FYanklln. 

Sixth  Avenue,  EL;  FYanklln. 

South,  HS;  FYanklln. 

Starling,  JH;  FrankllrL 

Stewart  Avenue,  EL;  FYanklln. 

Sulllvant,  EL;  FYanklln. 

Thurber,  EX;  FYanklln. 

Trevitt,  EL;  FYanklln. 

Welnland  Park,  EL;  FYanklln. 

Windsor,  EX;  FYanklln. 

Holy  Family  School;  Franklin. 

Holy  Rosary  School;  FYanklln. 

Sacred  Heart  School;  FYanklln. 

St.  Dominic  School;  FYanklln. 

St.  John  School;  FYanklln. 

St.  Leo  School;  Franklin. 

Central,  EX;  FYanklln. 

Obetz,  EL;  Franklin, 

Asbury,  EL;  FYanklln. 

Edwards.  EL;  FYanklln. 

E.  Linden.  EX;  Franklin. 

Mifflin,  JH;  Franklin. 

Mifflin,  HS;  Franklin. 

South  Mifflin,  EL;  Franklin. 

Sunbury  Road,  EX;  Franklin. 

Finland,  EX;  FYanklln. 

West  FYanklln,  EX;  FYanklln. 
Conesvllle;  Conesvllle,  EX;  Coshocton. 
CoolvUle;  Lottrldge,  EL;  Athens. 
Coming;  Coming,  EL;  Perry. 
Coshocton;  Pleasant  Valley,  EL;  CXMhocton. 
Creola;  Swan,  EX;  Vinton. 
Crestline: 

Central,  HS;  Crawford. 

Southeast,  EX;  Crawford. 
Crldersvllle;  Perry  Local;  Allen. 
CrooksvUle: 

Bearfleld.  EL;  Perry. 

Crooksvllle,  HS;  Perry. 

Elast,  EX;  Perry. 

McLuney.  EX;  Perry. 

York,  EL;  Morgan. 
Crown  City: 

Hannan  Trace,  EL;  Gallia. 

Hannan  Trace,  HS;  Gallia. 
Cumberland;  Cumberland,  EL;  OuemMy. 
Curtice;  Jerusalem.  EL;  Luca«. 
Cutler;  Cutler,  EX;  Washington. 
Cuyahoga  Falls;   Cuyahoga  Falls,  SR;  Sum- 
mit. 
Cynthlana;  Cynthlana,  EX;  Pike. 
Dalton;  Dalton,  IX;  Wayne, 
Dayton: 

Colonel  White,  HS;  Montgomery. 

Dunbar,  HS;  Montgomery, 

Edison,  HS;  Montgomery. 

Emerson,  EL;  Montgomery. 


Greene,  EL;  Montgomery. 

Hawthorne,  EL;  Montgomery. 

Highvlew,  EL;  Montgomery, 

HiStman,  EL;  Montgomery. 

Irving,  EL;  Montgomery. 

Jackson,  EL;  Montgomery, 

Jackson,  Primary.  EX;  Montgomery. 

jeSerson,  Primary;  Montgomery. 

Kiser,  HS;  Montgomery. 

Longfellow,  EL;  Montgomery. 

Macfarlane,  EL;  Montgomery. 

McGuffey,  EL;  Montgomery. 

Miami  Chapel,  EL;  Montgomery. 

Roosevelt,  HS;  Montgomery. 

Both.  HS;  Montgomery. 

BuBkln,  EL;  Montgomery, 

SUvers,  HS;  Montgomery. 

Troy,  EL;  Montgomery. 

Weaver,  EL;  Montgomery, 

Vfestwood,  EL;  Montgomery. 

Whlttler,  EL;  Montgomery. 

Wilbur  Wright,  HS;  Montgomery, 

Wogaman,  EL;  Montgomery. 

Ollvehlll,  EL;  Montgomery, 

Mad  River,  JH;  Montgomery. 
Decatur;  Byrd,  EL;  Brown, 
neeraff;  Riverside,  HS;  Logan. 
Ddaware;  BerUn,  EL;  Delaware. 
Dellroy;  Dellroy,  EX;  Carroll. 
Derby  Darby,  EL;  Pickaway. 
DUlonvale;  Dlllonvale,  EL;  Jefferson. 
Dola-  Hardin  Northern;  Hardin. 
Dresden;  Jefferson,  EL;  Muskingum. 
Dublin;  Jerome,  EL;  Franklin. 
Dundee;  Dundee,  EL;  Tuscarawas. 
Bast  Cleveland ; 
Chambers,  EL;  Cuyahoga. 
Mayfalr,  EL;  Cuyahoga. 
Prospect,  EL;  Cuyahoga. 
Shaw,  HS;  Cuyahoga. 
W  H.  Kirk,  JH;  Cuyahoga. 
St  Phllomena  School:  Cuyahoga, 
Bit  Uverpool;  East  Liverpool,  SH;  Columbl- 

ana.  . 

EMt  Sparta;  East  Sparta,  EL;  Start 
Baton;  Jackson,  EL;  Preble. 
Edenton;  Edenton,  EL;  Clinton. 
Won;  Edon,  EL;  Williams. 
Edon-  Northwest.  EL;  Williams. 
Ellsworth;  Ellsworth,  EL;  Mahoning. 
Elm  Grove;  Elm  Grove,  EL;  Pike. 

Hyrla; 
Gates,  EL;  Lorain. 
Roosevelt,  EL;  Lorain. 
EucUd;  Roosevelt,  EL;  Cuyahoga. 
Excello;  Amanda,  JH;  Butler. 
Palrborn : 
Five  Points,  EL;  Greene. 
South,  EL;  Greene. 
Wright.  EL;  Greene. 
Parmdale;  Gustavus,  EL;  Trumbull. 
PeUcity;  Felicity  School;  Clermont. 
Port   Jennings;    Fort    Jennings    School; 

Putnam, 
n.  Recovery;  St.  Peter.  EL:  Mercer. 
Postoria;  Field,  EL;  Seneca. 
Frankfort : 
Adena,  HS;  Ross. 
Frankfort,  EL;  Ross. 
Franklin  Furnace;  Green  School:  Scioto, 
Fredericksburg;  Fredericksburg,  EL;  Wayne. 
Frederlcktown;  Frederlcktown,  EL;  Knox, 
Freeport : 
Lakeland,  HS;  Harrison. 
Londonderry,  EL;  Guernsey. 
Fremont : 
Croghan,  EL;  Sandusky. 
Fremont,  JHS;  Sandusky. 
Hayes,  EL;  Sandusky, 
Riley,  EL;  Sandusky. 
Ross,  SH;  Sandusky. 
Stamm,EL;  Sandusky, 
Fresno;  FYesno,  IX;  Coshocton. 
Friendship;  Friendship,  EL;  Sclota 
Gahanna: 
Jefferson,  EL;  Franklin. 
Lincoln,  EL;  FYanklln. 
Galena;  Orange,  EL;  Delaware. 
GaUlpoUs: 
Clay,  EL;  Gallia. 
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Washington,  EL;  Gallia. 
AddaviUe,  EL;  GalUa. 
Oarrettavllle;  Oarfleld.  EL;  Portaga. 

Geneva: 

Austlnburg,  EL;  Ashtabula. 

Cork,  EL;  Ashtabula. 

Geneva,  EL;  Ashtabula. 

Geneva.  JHS:  Ashtabula. 

Geneva,  SH;  Ashtabula. 

Spencer,  EL;  Ashtabula. 
Georgetown : 

Alverda  Reed,  EL;  Brown, 

Scott,  EL;  Brown. 
Glblsonvllle;  GlblsonvlUe.  EL;  Hocking. 

Glrard:  ^    „ 

North  Avenue,  EL;  TrumbuU. 
Tod  Woods,  EL;  TrumbuU. 
Glencoe;  Glencoe,  EL;  Belmont. 
Glenmont;  Glenmont,  EX;  Holmes. 
Glouster: 

Glouster,  HS:  Athens. 
HolUster,  EL;  Athens. 
Hamer-Unlon,  EL;  Morgan. 
"Good  Hope:  Wayne.  EL;  Fayette. 
Goshen : 

Cook,  EL;  Clermont. 
Goshen,  HS;  Clermont. 
Goshen  Middle  School;  Clermont. 
Goshen, Primary;  Clermont.  ,    .,    . 

Grand  River;  Merrlck-Hutchlnson,  EL;  Lake. 
GraysviUe: 

GraysvUle,  EL;  Monroe. 
Skyvue,  HS;  Monroe. 
Oraytown;  Graytown,  EL;  Ottawa. 
Greenfield: 

Buckskin,  EL;  Highland. 
Greenfield,  EL;  Highland, 
McClaln,  HS;  Highland. 
Petersburg,  EL;  Highland. 
Greenford;  Oreen  Local;  Mahoning. 
Greenville;  North.  EL;  Darke. 
Grove  City: 

Darbydale,  EL;  Franltlln. 
Georgesvllle  (special):  FrankUn. 
Urbancrest,  EX;  Franklin. 
Groveport;  Groveport,  EX;  Franklin. 
Guernsey;  Wheeling,  EX;  Tuscarawas. 
Hamden;  Hamden,  EL;  Vinton. 
Hamersville: 

HamersvlUe,  EX;  Brown. 
Hamersville,  HS;  Brown. 
Hamilton: 

Buchanan.  EL;  Butler. 
Garfield.  HS;  Butler, 
Grant.  EX;  Butler. 
Harding.  JHS;  BuUer. 
Harrison.  EX;  Butler. 
Jefferson.  EX.;  Butler. 
Madison,  EX;  Butler, 
Polk,  EX;  Butler. 
Roosevelt,  JHS;  Butler, 
Taft.  HS;  Butler. 
Vanburen,  EX;  Butler. 
New  Miami,  EL;  Butler. 
Hanging  Rock;  Hanging  Rock,  EL;  Lawrence, 
Hannibal: 

Hannibal,  EL;  Monroe. 
River,  HS;  Monroe. 
Hanoverton;  United  School;  Columbiana. 
Harlem  Springs;  Harlem  Springs,  EL;  OarroU 
Harrison;  Harrison,  EX;  Hamilton. 
Harrlsonvllle;  Harrlsonvllle,  EL;  Meigs. 
Harrod: 

Allen  East,  JHS:  Allen. 
Harrod,  EX;  Allen. 
Hartford;  Hartford,  EL;  TrumbuU. 
HartvlUe;  Lake,  HS;  Stark. 
Harveysburg;  Harveysburg,  EL;  Clinton. 
Hebron:  Hebron,  EX;  Ucklng. 
Hemlock:  Miller,  HS;  Perry. 
Hlgglnsport:  Hlgglnsport,  EX;  Brown. 
Highland;  Highland,  EX;  Highland. 
HlUsboro: 

Belfast,  EL:  Highland. 
HlUsboro,  HS;  Highland. 
MarshaU,  EX;  Highland. 
New  Market,  EL;  Highland. 
Washington,  EX;  Highland. 
Webster,  EX;  Highland. 
HolmesvUle;  HolmesvUle,  EL:  Wayne. 
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Hooven;  Hooven,  EL;  Hamilton. 
Howard:  Howard  Schools;  Knox. 
HoytvlUe;  Jackson,  EL;  Hancock. 
Huntsvllle;  HuntsvUle,  EL;  Logan. 
Ironton : 

Deering.  EX;  Lawrence. 
EUngsbury,  EL;  Lawrence. 
Rock  HUI,  EL;  Lawrence. 
Rock  HIU,  HS;  Lawrence. 
Jackson: 

Bloomfield,  EL;  Jackson. 
Franklin,  EX;  Jackson. 
Jackson,  EX;  Jackson, 
Jackson,  HS;  Jackson. 
Klnnlson,  EL;  Jackson. 
Liberty,  EL;  Jackson. 
Lick.  EL;  Jackson. 
Mound.  EL;  Jackson. 
Scioto,  EL;  Jackson. 
South,  EX;  Jackson. 
MUton,  EX;  Jackson. 
Jamestown;  Greenvlew,  N.  EL;  Greene. 
Jasper:  Jasper,  EL;  Pike. 
jeffersonvlUe;  JeffersonvUle,  EL;  Payette. 
Johnstown: 

Douglas,  EX;  Licking, 
Oregon,  EL;  Licking. 
Northrldge,  HS;  Licking. 
Junction  City;  Junction  City,  EL;  Perry. 
Kent;  Brady  Lake,  EL;  Portage. 
Kenton : 

Espy,  EX;  Hardin. 
Hardin  CenUal,  EL;  Hardin. 
Kenton.  JHS;  Hardin. 
Kenton,  HS;  Hardin. 
Nprthwood,  EL;  Hardin. 
Westvlew,  EL;  Hardin. 
Kldron;  Kldron,  EL:  Wayne. 
KUboume;  Brown,  EL;  Delaware. 
KUlbuck;  KlUbuck,  EL;  Holmes. 
Klmbolton;  Liberty,  EL;  Guernsey. 
Kingston: 

Saltcreek  Township,  EL;  Pickaway, 
Kingston,  EL;  Ross. 
KlngsvlUe:  KlngsviUe,  EL;  Ashtabula. 
Kinsman;  Vernon.  EL;  TrumbuU. 
Klrtland : 

Klrtland,  EX;  Lake. 
KlrUand  Middle  School;  Lake, 
Kltts  HIU;  Andls,  EX;  Lawrence. 
Lafayette;  lAfayette,  EX;  Allen. 
Lalngs;  Lalngs,  EL;  Monroe. 
Lakeside:  Danbury  Schools;  Ottawa. 
Lakevlew;  Lakevlew  Local;  Logan. 
LakevlUe;  LakevUle,  EX;  Holmes. 
Lancaster: 

South,  EL;  Fairfield. 
West,  EX;  Fairfield. 
LangsvUle;  Salem  Center,  EL;  Melg*. 
Latham;  Western,  HS;  Pike. 
LaurelviUe;  LaurelvUle  School;  Hocking. 
Leesburg : 

Fairfield,  HS:  Highland. 
Olive,  EL;  Payette. 
Leetonla;  South  Side,  EX;  Columbiana. 
Lelpslc;  Lelpslc  Local  Schools;  Putnam. 
Lewlsburg : 

Lewisburg,  EX;  Preble. 
Twin  Valley  North,  HS;  Preble. 
LewlsvlUe;  LewlsvlUe,  EX;  Monroe. 
Lima: 

Central,  JHS;  AUen. 
Edison,  EX;  AUen. 
Garfield,  EX;  Allen. 
South,  JHS;  Allen. 
Whlttler,  EL;  Allen, 
Lincoln  Heights: 

Lincoln  Heights,  EX;  HamUton. 
Lincoln  Helghte,  HS:  Hamilton. 
Llndsey;  Washington,  EL;  Sandusky. 
Lisbon : 

Elkton,  EX;  Columbiana. 
Wayne.  EX;  Columbiana. 
Little  Hocking;  Little  Hocking,  EL;  Washing- 
ton. 
Logan;  Enterprise,  EL;  Hocking. 

London ; 

Monroe,  EX;  Madison, 
Fairfield,  EX;  Madison. 
Madison  Rural,  EL;  Madison. 
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Londonderry;  Londonderry,  EX.;  Roea. 
Lorain: 

Cleanlew.  HS:  Lorain. 

DurUng.  EL;  Lorain. 

G:irflelci.  EL:  Lorain. 

H.iwthorne.  EL;   Lorain. 

Lincoln.  EL;  Lorain, 

H'lly  TYlnlty  School;  Lorain. 

Nativity  of  B,  V   M.;  Lorain. 

St.  Joseph  School;  Lorain. 

S   S   Ladlslaus;  Lorraln. 
Lore  City;  Madison;  Guernsey. 
Lowell:    Lowell.   EL;    Washington. 
Lower  Salem;  Elk,  EL;  Monroe. 
Lucas  ville: 

Camp  Creek.  EL;  Pike. 

Glendale.  EL;  Scioto. 

Morgan.  EL;  Scioto. 

Valley.  EL;  Scioto. 

Valley.  HS;  Scioto. 
Lynchburg;  Lynchburg  School;  Highland. 
Lyax;  Lynx.  EL;  Adam,s. 
Macon:  Eastern.  HS,  Brown. 
Magnolia: 

Magnolia,  EL;  Stark 

Sandy  V.alley,  HS.  Stark. 
Malvern:  Malvern  School;  Carroll. 
Manchester: 

Manchester,  EL;  Adams. 

Manchester,  HS;  Adams. 
Mansiield : 

Crevellng,  EL;  Richland. 

Empire.  EL;  Richland. 

Fleming  Falls.  EL;  Richland. 

Mansfield.  HS;  Richland. 

Newm.in.EL:  Richland. 

Sherman.  JHS.  Richland. 

Sprlnsmlll,  EL:  Richland. 

West  Fifth,  EL;  Richland. 

Ml:lUn.  ETL:  Richland, 
M.xple  Heights;  St,  Wenceslas  School. 
Marengo;    Marengo.  EL;    Morrow. 
Maria  Stein: 

Marlon,  EL,  Mercer. 

Marlon.  HS;  Mercer. 

Marion  St.  John.  EL;  Mercer. 
Marietta: 

Lawrence,  EL;  Washington. 

Harmar.  EL:  Washington. 

Marietta,  JHS;  Washington. 

Marlon,  EL;  Washington. 

Phillips,  EL;  Washington. 
Marlon;  Mark  Street.  EL;  Marlon. 

North  Main  Street,  ETL;  Marlon. 

Silver  Street,  EL;  Marlon. 

Grand  Prairie,  EL;  Marlon. 
Martins  Ferry : 

Mackey.  EL;  Belmont. 

North.  EL;  Belmont. 

Staple  Valley,  EL;  Belmont. 
Martinsville;  Martinsville,  EL;  Clinton. 
Marysvllle: 

Edgewood  (West)  ,  EL:  Union. 

Watklns.  EL;  Union. 
Mason;   Mason  Central,  EL;  Warren. 
Mas-slllon- 

Emerson,  EL;  Stark. 

Pranklln,  EL;  Stark. 

H  Mann.  EL;  Stark. 

Jones.  JHS:  St-ark. 

Lincoln,  EL;  Stark, 
Maum.ee;  Riverside,  EL;  Ltica.";, 
Mc.Arthur;  .Mc.Arthur,  EL;  Vinton. 
McCUire; 

Mcf.'lure.  EL:  Henry, 

West  Hope  (Richfield  Township) ;  Henry. 
McComb:  McComb  School;  Hancock. 
MeConnelsvUle;  Morgan,  HS;  Morgan. 
McDermott: 

McDermott,  EL;  Scioto. 

Northwest,  HS;  Scioto. 

Union,  EL;  Scioto. 
McGuffey;    Upper    Scioto    Valley    McOuffey; 

Hardin. 
Mechanlcstown;  Willis.  EL;  Carroll. 
Mendon;  Mendon  Union  School;  Mercer. 
Mentor; 

Headlands,  EL;  Lake. 

Shore,  EL;  Lake. 
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sterling  Morton,  EL;  Lake. 

St.  Marys  School;  Lake. 
Meso!X)tiunla;    Mesopotamia,   KL;    TrumbviU. 
Mlddleburg;  Mlddleburg,  EL;  L«gan. 
Middle  Point;  East,  El;  Van  Wert. 
Middletown;  Amanda.  EL;  Butler. 

Central,  EL;  Butler, 

Edison,  EL;  Butler, 

Garfield.  EL;  Butler. 

JelTerson,  EL;  Butler. 

M.iplo  Park,  ETL;  Butler. 

McKinlcy,  JHS;  Butler, 

Middletown,  HS;   Butler. 

Oneida,  EL;  Butler. 

R.i.jsevelt,  JH.S;  Butler. 

Siifrman.  EL;  Butler. 

Taft.  EL;   Butler. 
Middleport : 

Br.tdbury.  EI.;   Meigs. 

Meigs.  HS:   Meigs, 

Middleport.  EI.;  Meigs. 
Midland;  Jellerson,  EL;  Clinton. 
Milford  Center;  Fairbanks.  HS;  Union. 
MiUedgeville;  Jasper,  EL;  Payette. 
Millersburg: 

Miilfrsburg,  El.;  Holmes. 

Mt   Hope.  EL;  Holmes. 

West  Holmes,  HS;  Holmes, 
Millersport;  Walnut  Schools;  Fairfield. 
Milton  Center;  Milton,  EL;  Wood. 
Mlnford: 

Madison,  EL;  Scioto. 

Mlnford.  EL;  Scioto 
Mingo  Junction;  New  -Alexandria.  EL;  Jeffer- 
son 
Manclovla;  Monclovla,  EL;  Lucas. 
MonroevUIe;  Greenfield.  EL;  Huron. 
MorrLstown;  Morrlstown,  EL;  Belmont. 
Moscow.  Mo.=;cow.  EL;  Clermont. 
.Mt.  Eaton;  Mt,  Eaton.  EL;  Wayne. 
Mt.  Gilead;  Mt  Gllead  Schools;  Morrow. 
Mt.  Grab: 

Green  Sterling,  EL;  Brown. 

Mt   Grab.  EL;  Brown. 
Mount  Sterling: 

Madison  Mills,  EL;  Fayette. 

Mount  Sterling.  EL;  Madison. 
Mount  Vernon : 

Amity.  EL;  Knox. 

Columbia.  EL;  Knox. 

East.  EL;  Knox, 

Mount  Vernon.  HS:  Knox. 

M.>unt  Vernon,  JHS;  Knox. 
.      West.  EL;  Knox. 

Mount  Victory;  Rldgemont,  EL;  Hardin. 
Mawrystown;  White  Oak,  HS;  Highland. 
Moxahala;  Moxahala.  EL;  Perry. 
Murray  City;  Murray  City,  EL;  Athens. 
N.apoleon : 

Brlllhart,  EL;  Henry. 

Central,  EI^:  Henry. 

Florida,  EL;  Henry, 

Napoleon,  HS;   Henry. 

West.  EL;  Henry. 
Nashport;  Nashport,  EL;  Muskingum. 
Nashville;  Nashville,  EL;  Holmes. 
Navarre;  Justus.  EL;  Stark. 
Neffs;  NefTs  (Puitney),  EL;  Belmont. 
Negley;  Negley.  EL;  Columbiana. 
Nelsonvllle: 

Buchtel-York,  EL;  Athens. 

Nelsonvllle,  EL;  Athens. 

NelsonvlUe-York.  JHS;  Athens. 

NelsonviUe-York,  HS;  Athens. 

Poston.  O,;   Athens. 
Newark : 

Franklin.  EL;  Licking. 

Licking  Valley,  JHS;  Licking. 

Maryann,  EL;  Licking. 

Toboso,  EL;  Licking. 

Central.  EL;  Licking. 

Central.  JHS;  Ucklng. 

Conrad,  EL;  Licking. 

H:irt2ler.  EL;  Licking. 

Lincoln  Schtxjl;  Licking. 
New  Boston: 

G'.cnwtxKi.  HS;  Scioto. 

Oak.  EL;  Scioto. 

Stanton,  EL;  Scioto. 
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Newbury;   Newbury  Schools;   Geauga 
Newcomers  town;   Washington  Township  EL' 

Tu.scarawa6. 
New  Haven;  New  Haven,  EL;  Huron. 
New  Holland:  New  Holland;  Fayette. 
New  Lexington : 

Clayton,  EL;  Perry. 

New  Lexington,  EL;  Perry. 
New  Marshfield;  Waterloo,  EL;  Athens. 
New  Metamoras: 

Frontier.  HS;  Washington. 

Metamoras,  EX;  Washington. 
New  Paris;  Jefferson,  EL;  Preble. 
New  Richmond; 

Monroe.  EX.;  Clermont. 

New  Richmond,  JHS;  Clermont. 
New  StralLsvUle:  New  StraltsvUle,  EL;  Perry. 
New  Vienna;  New  Vienna  Local;  Clinton. 
New     Washington;      Buckeye     Central,     HB; 

Crawford. 
Newport:  Newix^rt,  EL;  Washington. 
North  Bend;   EUzabethtown,  EL:  Hamilton. 
North  KlngsvUle;  North  KlngsvlUe,  EIL;  Ash- 
tabula. 
North  Olmsted;  St  Brendan  School. 
Oak  H:irlx>r;  Carroll  EL;  Ottawa. 
Oak  Hill: 

Central  EL:  Jack.son. 

Jcffer.son  EL:  Jackson. 

Oak  Hill,  HS:  Jackson. 

O.ik  View,  EL;  Jackson. 
Oakwood : 

Auglaize  Brown  School;  Paulding. 

Melrose,  EL;  Paulding. 
Obcrlln: 

E,v.stwood.  EL;  Lorain. 

Oberlln.  JHS;  Lorain. 

Pleasant,  EL;  Lorain. 

ProK!)cct,  EL;  Lorain. 

Oberlin,  HS;  Lorain. 
Oke.ina;  Morgan,  EL;  Butler. 
Old  Wa.shlngt<in: 

Old  Washington,  EL;  Guernsey. 

Zane  Trac-e,  HS;  Guernsey. 
Oregon: 

Clay.  EL;  Lucas. 

Clay.  JHS;  Lucas. 

Elsenhower.  JHS;  Lucas. 

Wynn.  EL;  Lucas. 
Ottawa;  Ottawa.  El;  Putnam. 
OltovlUe;  Ottovllle  Schools;  Putnam. 
Otway;  Otway,  EL;  Scioto. 
PalnesviUe: 

Harvey.  HS.  Lake. 

Huntington.  EL;  Lake. 

Lathrop.  EL;  Lake. 

St  Clair.  EL;  Lake. 

Walnut,  EL;  Lake. 

Hale  Road,  EL;  Lake. 

J  R  Williams,  JHS;  Lake. 
Palestine;  Liberty,  EL;  Darke. 
Pandora;  Pandora-Gllboa  Schools;  Putnam. 
Pataskala;  Jersey,  EL;  Licking. 
Patriot: 

Green,  EL;  Gallia. 

Cadmus.  EL;  Gallia. 

Southwestern,  HS;  OalUa. 
Paulding;  Paulding,  School;  Paulding. 
Pedro : 

Decatur,  EL;  Lawrence. 

Edmund  Fogg,  EL;  Lawrence. 
Peebles : 

Franklin  Middle.  School;  Adams. 

Peebles.  EL;  Adams. 

Peebles.  HS;  Adams. 
Pembervllle;  Werotor,  EX;  Wood. 
Phllo;  Phllo,  EL;  Muskingum. 
Plerpont;  Plerpont,  EL;  Asht&bula. 
Plketon:  ' 

Idaho,  EL;  Pike. 

Parker,  EX;  Pike. 

Plketon.  EX,  1;  Pike. 

Plketon.  EL,  2;  Pike. 

Plketon,  HS;  Pike. 
Plqua: 

Bennett,  JH;  Miami. 

South  St.,  EL;  Miami. 
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Plain  City: 

Canaan,  EL;  Madison. 

Plain  City,  EL;  Madison, 
mlinfleld;  Plalnfleld,  EX;  Coshocton. 
S^ntvllle;  Pleasantvllle,  EL;  Fairfield. 

poroeroy: 
Meigs,  JH;  Meigs, 
pomeroy,  EL;  Meigs. 

Port  CUnWifBkuan^Memorlal,  EL;  Ottawa. 
^^rt  Wwhlngton;    Washington,   EL;    Tusca 

rawas. 
Portsmouth: 
East,  HS;  Scioto. 
Garfield,  EL;  Scioto. 
Grant,  JH;  Scioto. 
Harding,  EL;  Scioto. 
Highland,  EL;  Scioto. 
Lincoln,  EL;  Scioto. 
McKinley,  JH;  Scioto. 
North  Moreland,  EL;  Scioto. 
Scudder.  EL;  Scioto. 
WUson,  EL;  Scioto. 
Dry  Run.  EL;  Scioto. 

Powell : 
Hyatts,  EL;  Delaware. 
Powell  EL;  Delaware. 
Powhatan  Point;  Powhatan,  EL;  Monroe. 
proctorvUle : 
Pftlrland  East,  EL;  Lawrence. 
Palrland,  HS;  Lawrence. 
.  Palrland  West,  EL;  Lawrence. 
Quaker  City;  Quaker  City,  EL;  Guernsey. 
Qulncy;  Riverside.  EL;  Logan. 
Radne: 
Letart  Falls,  EL:  Meigs. 
Eaclne,  EL:  Meigs. 
Southern,  HS;  Meigs. 
Southern.  JH;  Meigs. 
Ralnsboro;  Ralnsboro.  EL;  Highland. 
Bavenna : 
Eausch,  EL;  Portage. 
WestPark,  EL;  Portage. 
Bawson;  Cor>-  Rawson  Schools;  Hancock. 
Eayland ; 
Rayland.  EL;  Jefferson. 
Smlthfleld,  EL;  Jefferson. 
Reeds  ville: 
Eastern,  HS;  Meigs. 
Rlvervlew,  EX;  Meigs. 
Reesville;  Reesvllle.  EL:  Clinton. 
Reinersvllle:  Manchester,  EL;  Morgan. 
Rlchmondale;  Southeastern,  HS;  Rosa. 
Rldgewav;  Rldgemont,  HS;  Hardin. 
Rio  Grande;  Rio  Grande,  EX;  GalUa. 
Ripley;  Ripley,  EL;  Brown. 
Rockbridge;  Rockbridge,  EL;  Hocking. 
Rockford;  Rockford,  EL;  Mercer. 
Rogers;  Rogers,  EL;  Columbiana. 
Roundhead;  Upper  Scioto  Valley;  Hardin. 
Rudolph;  Liberty.  EL;  Wood. 
RushvlUe;  RushvlUe,  EL;  Fairfield. 
Hussellvllle;  RussellvlUe,  EL;  Brown. 
Rutland;  Rutland,  EL;  Meigs. 
Sablna;  Sablna  Local;  Clinton. 
St.  Clalrsvllle;  Falrpolnt,  EL;  Belmont. 
St.  Henry: 
St.  Henry  Grade;  Mercer. 
St.  Henry,  HS;  Mercer. 
Salem;  Salem,  SH;  Columbiana. 
Sallvevllle;   Hlghlandtown,  EL;   Columbiana. 
Sandusky;  Mills,  EL;  Erie. 
Sarahsvllle; 
SarahsvlUe,  EX;  Noble. 
Shenandoah,  HS;  Noble. 
Sardenla;  Eagle,  EL;  Brown. 
Sardls: 
F^y.  EX;  Monroe. 
Midway,  EL;  Monroe. 
Sardls,  EX;  Monroe. 
Solo;  PerrysvlUe,  EL;  Carroll. 
Scioto  Furnace;  Scioto  Furnace,  EL;  Scioto. 
Scioto  vtUe; 
Bonser  Run,  EX;  Scioto. 
Sunshine,  EL;  Scioto. 
Swauger  Valley,  EL;  Scioto. 
Lindsay,  EX;  Scioto. 
Scottown;    Windsor,    EL,    No.   T,    Lawrence, 


Seaman; 

Seaman,  EL;  Adams. 
Seaman,  HS;  Adams. 
Sedalla;  Midway,  EL;  Madison. 
Shade;  Shade,  EL;  Athens. 
Shadyslde;  Mead,  EL;  Belmont. 
Shaker    Heights;    Moreland,    EL;    Cuyahoga. 
Shawnee;  Shawnee,  EL;  Perry. 
Sherrodsville;  Sherrodsvllle,  EL;  Harrison. 
Shlloh;  Shlloh,  EL;  Richland. 
Sldnev;  Central,  EL;  Shelby. 
South    Bloomlngvllle;    South    Bloomlngville. 

EL;  Hocking. 
South  Point;  Sheridan.  EL;  Lawrence. 
South  Solon;  South  Solon,  EL;  Madison. 
South  Webster: 
Bloom,  HS;  Scioto. 
South  Webster,  EL;  Scioto, 
South     ZanesvlUe;     South     ZanesvlUe,     EL; 

Muskingum. 
Sparta : 

Highland,  HS;  Morrow. 
Sparta,  EL;  Morrow. 
Spnngboro;  Clearcreek,  HS;  Warren. 
Springfield: 

Husted,  EX;  Clark. 
Oak  Grove.  EL;  Clark. 
Pitchln.  EL;  Clark. 
Selma,  JH;  Clark. 
Emerson,  EL;  Clark. 
Frev.  EL;  Clark. 
Fulton,  EL;  Clark. 
Garfield,  EL;  Clark. 
Hayward,  JH;  Clark. 
Keifer,  JH;  Ciark. 
McKinley,  EL;  Clark. 
South,  HS;  Clark, 
Steubenville: 

Grant.  EL;  Jefferson. 
Lincoln.  EL;  Jefferson. 
Steubenville,  HS;  Jefferson. 
Wa.'-hington,  EL;  Jefferson. 
Wells,  EX;  Jefferson. 
Stewart;  Federal  Hocking  School;  Athens. 
Stockdale;  Stockdale,  EL;  Pike. 
Stockport;  Windsor,  EL;  Morgan. 
Stoutsvllle;  Stoutsvllle,  EL;  Fairfield. 
Sugarcreek: 

Garawav,  HS;  Tuscarawas. 
Miller  Avenue,  EL;  Tuscarawas. 
RagersviUe,  EX;  Tuscarawas. 
Third  Street.  EL;  Tuscarawas. 
Sugartree  Ridge;  Concord.  BX;  Highland^ 
Sulphur  springs;  Sulphur  Springs,  EL;  Craw- 
ford. 
Summerfield.  EL;  Noble. 
Surrunlt  Station: 

Licking  Heights,  HS;  Licking, 
summit,  EL;  Licking. 
SummltvUle:  Pranklln,  EL;  Columbiana. 
Swanton;  Swanton  Township;  Fulton. 
Sycamore  Valley;  Bethel,  EX;  Monroe. 
Syracuse;  Syracuse,  EL;  Meigs. 
The  Plains;  Plains,  EL;  Athens. 
Thompson;  Ledgemont.  HS;  Geauga. 
Thurman;  CentervUle,  EL;  Oallla. 
Tlltonsvllle;  TlltonsvUle,  HS;  Jefferson. 
Tiro;  Buckeye  East,  EL;  Crawford. 
Toledo : 

Dorr,  EL;  Lucas. 

Birmingham,  EL;  Lucas. 

East  Side  Central,  EL;  Lucas. 

Franklin,  EL;  Lucas. 

Fulton.  EL;  Lucas. 

Garfield,  EX;  Lucas. 

Olenwood,  IX;  Lucas. 

Gunckel,  EL;  Lucas. 

Hale,  EL;  Lucas. 

Hamilton,  EL;  Lucas. 

Jones,  EL;  Lucas. 

Lagrange,  EL;  Lucas. 

Llbbey,  HS;  Lucas. 

Lincoln,  EX;  Lucas.  „     ^    ,__,       tto- 

Macomber      Vocational      Technical,      no; 

Lucas. 
MarshaU,  EL;  Lucas. 
Navarre,  EL;  Lucas. 
Newbury,  EL;  Lucas. 
Oakdale,  EL;  Lucas. 
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Parkland  Craft,  EL;  Lucas, 
Pickett,  EL;  Lucas. 
Riverside,  EL;  Lucas. 
Robinson,  EL;  Lucas. 
Roosevelt,  EL;  Lucas. 
Scott,  HS;  Lucas. 
Sherman,  EL;  Lucas. 
Spring,  EL;  Lucas. 
S.  S.  Irwin,  EL;  Lucas. 
Stewart.  EL;  Lucas. 
Stickney.  EL;  Lucas. 
Waite.  HS;  Lucas. 
Walbridge.  EL;  Lucas. 
Warren,  EL;  Lucas, 
Washington.  EL;  Lucas. 

Westfield.  EL;  Lucas.  ,    „«.   t  „raa. 

Whitney  Vocational  Technical,  HS,   Lucas. 

Woodward,  HS;  Lucas. 
Trenton;  Wayne,  EL;  Butler. 
Trimble;  Trimble,  EL;  Athens. 
Trotwood;  Madison,  SHS;  Montgomery. 

Troy: 

Elizabeth,  EX;  Miami. 

Forest,  EL;  Miami, 
Tuppers  Plains: 

CoolvlUe,  EL;  Athens 

Tuppers  Plains,  EL;  Meigs. 
■ruiciWas;  Indian  Valley.  EL;  Tuscarawas. 

Eastslde.  EL;  Darke, 
union  City: 

UnrorF°um^e;°rt^  Washington  Building; 

Hocking. 
Uniontown;  Uniontown.  EL''  St^f^ 
Unionville    Center;     Unlonvllle    Center,  EL, 

U^i^r"''  Sandusky;       R5      MarsalUes,      EL; 

Wynadot, 
Urbana :  ' 

North,  EL;  Champaign. 

South,  EL;  Champaign. 

Urbana  Local;  Champaign. 
Van  Wert; 

Langley,  EL;  Van  Wert. 

Marsh,  EX;  Van  Wert. 
Vaughnsvllle;  Vaughnsville.  EL;  Putnam. 
Venedocia;  South.  EL;  Van  Wert. 
Verona;  Verona,  EL;  Preble. 

Barlow-Vincent.  EL;  Washington. 

Warren,  HS;  Washington. 
Vinton: 

North  GalUa,  HS;  Gallia. 

Vinton,  EL:  Gallia. 
Wadsworth;  Franklin,  EL:  Medina, 
walnut  Creek;  Walnut  Creek,  EL,  Holmes. 

Warren: 

Bristol  Schools;  Trumbull. 
Elm  Road,  EL:  Trumbull. 
First  Street,  EL;  Trumbull. 
Jefferson,  EX;  Trumbull. 
Market  School;  Trumbull. 
Washington,  EL;  Trumbull. 
WlUard,  EL;  Trumbull. 
W.arsaw: 

Union,  EL:  Coshocton. 
Warsaw,  EL;  Coshocton, 
Washington: 

Chaffln.  EX;  Fayette. 
Eber.  EX;  Fayette. 
Miami  Trace,  HS;  Fayette. 
Staunton,  EX;  Fayette, 
Wilson,  EL;  Fayette 
Rose  Avenue,  EL:  Fayette, 
Washington  vine;    Washington  ville,    EL,    LO- 

lumbiana.  _,„_ 

Waterford;   Waterford.  EX;  Washington. 
Waterloo:   Waterloo,  EL;  Lawrence. 
Watertown;  Watertown.  EL;  Washington. 

Waverly: 

Buchanan,  EX;  Pike. 

North,  EL;  Pike. 

Waverly,  HS;  Pike. 

West,  EX;  Pike, 
Waynesburg;  Waynesburg.  EX:  Stark. 
Waynesvllle:  Wayne  Schools;  Warren. 
Wellington;  Huntington,  EL;  Medina. 
Wells  ton: 

Central,  EL;  Jackson. 
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Harvey.  EL;  Jackson. 
South,  EL:  Jackson. 
Wellstone.  HS;  Jackson. 
Wellsville;    Number    Sixteen,    TH'.;     Columbi- 
ana. 
West  Alexandria: 
Lanier,  EL;  Preble. 
Twin  Valley  South.  US;  Preble. 
West  Alexandria,  EL;  Preble. 
West  La'ayecte: 

Rldgewood.  HS;  Coshocton. 
West  La/ayette,  EL;  Coshocton. 
West  Manchester;    Monroe,  EL;  Preble. 
West  Point;    West  Point.  EX.;  Columbiana, 
West  Portsmouth: 
Jenkins,  EL;  Scioto 
Nau7oo,  EL;  Scioto 
P<jrt5mouth  West.  HS;  Scioto. 
West  Union: 

Liberty.  EL;   Adams 
Titfin.  EL;  Adams 
West  Union  School;  Adams. 
Westerv:i;e.    Central  College,  EL;  Franklin. 
Wheelersburg: 

Vernon.  EL;   Scioto. 
Wheelersburg,  EL;  Scioto. 
Wheelersburg,  HS;  Scioto 
Wilkesvllle;  Wilton.  EL;  Vinton 
Williamsburg;    Williamsburg.   EL;    Clermont. 
WllUamsport: 

Westfall.  HS;  Pickaway 
WllUamsport.  EI,;  Pickaway 
Willow  Wood: 

Mason.  EL;  Lawrence 
Symmes  Valley.  HS,  Lawrence 
Windsor,  EL;  No    1.  LawTence 
Windsor  Intermediate.  Lawrence. 
Wilmington: 

K.ngman.  EL;   CUnton. 
Denver  Place.  EL;  CUnton. 
East.  EL;  Clinton. 
Holmes.  EL;  CUnton. 
Main  Building:  Clinton. 
Midland.  EL;  Clinton 
New  Antloch.  EL:  CUnton. 
Smith  Place;  CUnton. 
Wilmington,  SH;  CUnton. 
Winchester;  Winchester  School;  Adams. 
Windsor;  Windsor.  EL:  Ashtabula. 
Wlnesburg;  Wlnesburg.  EL;  Holmes. 
Woodsfleld 

Woodsfleld,  EL;  Monroe. 
Woodsfleld.  HS:  Monroe. 
WoodvlUe;  WoodvlUe.  EL;  Sandusky. 
W'ooster : 

Pittsburgh.  EL;  Wayne. 
Walnut,  EL;  Wayne. 
Wren;  Crest  view  South,  EL;  Van  Wert. 
Xenla;  McKlnley,  EL;  Greene. 
Youngstown: 

Bennett.  EL;  Mahoning 
Cleveland.  EL;  Mahoning. 
Covington.  EL;  Mahoning. 
East,  HS;  Mahoning. 
Garfield,  EL;  Mahoning. 
Grant,  EL;  Mahoning. 
Harrison,  EL;  Mahoning. 
Hayes.  JHS;  Mahoning. 
Hlllman,  JHS;  Mahoning, 
Jefferson,  EL;  Mahoning.     . 
Lincoln,  EL;  Mahoning. 
Madison,  EL.  Mahoning. 
Monroe.  EL;  Mahoning. 
North,  HS;  Mahoning. 
Rayen,  HS;  Mahoning 
Roosevelt,  EL;  Mahoning. 
Science  Hill.  EL;  Mahoning. 
South.  HS;  Mahoning. 
Stambaugh.  EL;  Mahoning. 
Thorn  Hill.  EL;  Mahoning. 
White.  EL;  Mahoning. 
Williamson.  EL;  Mahoning. 
Roblnwood.  EL;  Mahoning. 
Zaleslcl:  Zaleskl.  EL;  Vinton. 
ZanesvUIe: 

Bell.  EL;  Muskingum. 
Springfield.  EL;  Muskingum. 
Garfield.  EL;  Muskingum. 


NOTICES 

Grant,  EL;  Muskingum. 
Grover  Cleveland,  JH;  Muskingum. 
Hancock,  JH;  Muskingum. 
Madison,  EL;  Muskingum. 
Mclntlre,  EL;  Muskingum. 
Monroe,  EL;  Mtisklngum. 
Munson,  EL;  Muskingum. 
Pioneer.  EL;  Muskingum. 
Sheridan.  EL;  Muskingum. 
Wilson,  EL;  Musklngfum. 

OKLAHOMA 

1968-69  Deletions  From  the  1966-67 

List 

Location   (ci.ttj),  name  of  school,  and  school 
district  and  number 

Ad;i :  t 

Glfiiwuod.  EL;  .\da.  I    19. 

Napier.  EL;  Ada.  1-19. 
Albioii;  Albion.  EL;  Albion.  D-2. 
Altus;  Robert  E  Lee.  Primary;  Altus,  1-18. 
Alva;  Alva.  JHS.  HS;  Alva.  I-l. 
Antlers;  Kellond.EL;  Kellond.  D-33. 
Apache;  Boone.  EL;    Boone,  D-56. 
.^rdmore: 

Douglass.  JHS,  HS;  Ardmore,  1-19. 

Dunbar.  EL;  .A.rdmore,  1-19. 
Eartle-svllle: 

Douglas.s.  EL;  BartlesvlUe.  1-30. 

Lincoln.  EL;  BartlesvlUe,  1-30. 

WasliingUjn,  EL;  BartlesvlUe,  1-30. 
Begg.s;  Wheatley.  EL,  JHS,  HS;  Beggs,  1-4. 
Bethel;  Bethel,  EL;  Bethel,  I>^0. 
Blackwell: 

Blackwell,  JHS;  Blackwell,  1-45, 

Blackwell,  HS;  Blackwell,  1-45. 

Washington,  EL;  Blackwell,  1-45. 
Bokchlto;  Bokchlto,  EL,  JHS,  HS;  Bokchlto, 

I  23. 
Boynton;  Wheatley,  EL;  Boynton,  1-4. 
Brlstow;    Brlstow,  JHS,   HS;    Brlstow,   1-2. 
Broken  Bow;  Holly  Creek.  EL;  Holly  Creek, 

D-72. 
Caddo;  Caddo.  EL.  JHS.  HS;  Caddo,  1-5. 
Castle;  IXL.  EL;  IXL.  D-12. 
Catoosa;  Catoosa.  HS;  Catoosa,  1-2. 
Chandler;  Chandler,  JHS,  HS;  Chandler,  I-l. 
Checotah: 

Central  High.  EL;  Central  High,  D-4. 

Douglass,  EL;  Checotah,  1-19. 

Pierce,  EL;  Checotah,  I   19. 
Chelsea: 

Chelsea,  EL;  Chelsea,  1-3. 

Chelsea.  JHS,  HS;  Chelsea,  1-3. 
Chickasha: 

Chlckasha,  HS;  Chickasha,  I-l. 

Chickasha.  JHS;  Chickasha,  I-l. 

Lincoln.  EL. 
Claremore;  Claremore,  HS;  Claremore,  I-l. 
Clinton: 

Clinton.  HS;  CUnton.  1-99. 

Excelsior.  EL;  Clinton,  1-99. 
Coalgate;  Coalgate,  EL;  Coalgate,  I-l. 
Colbert;  Shoemake,  EL;  Colbert,  I-i. 
Cordell: 

Cordell,  EL;  Cordell,  1-78. 

Cordell,  JHB,  HS;  Cordell,  1-78. 
Gushing;  Washington.  EL;  Cushlng,  L-67. 
Depew: 

Depew,  EL;  Depew,  1-21. 

Depew.  JHS,  HS;  Depew,  1-21. 
Dewey: 

Dewey,  JHS,  HS;  Dewey,  1-7. 

Lincoln,  EL;  Dewey,  1-7, 
Dibble;  Dibble,  EL,  JHS.HS;  Dibble,  1-2. 
Drumrlght;  Drumrlght,  JHS,  HS;  Drumrlght, 

1-39. 
Duncan: 

Douglass.  EL;  Duncan,  I-l. 

Irving,  EL;  Duncan,  I-l. 
Elk  City: 

Elk  City.  JHS,  HS:  Elk  City,  I-fl. 

Palrvlew,  EL;  Elk  City.  1-6. 
El  Reno;  Lincoln,  EL;  El  Reno,  I-S4. 
Enid;  Jackson,  EL;  Enid,  1-67. 
Eufala;  Washington,  EL;  Bufala,  I-l. 


Frederick: 

Boyd.  JHS;  Frederick.  1-158. 
Emerson,  EL;  Frederick,  1-168. 
Frederick,  JHS;  Frederick.  1-158, 
Frederick.  HS;  Frederick,  1-158. 
Weaver.  EL,  JHS,  HS;  Weaver,  D-IS. 
Gracemont;  Gracemont,  EL,  JHS,  HS;  Grace- 

mont,  1-86. 
Grandfleld;  Grandfleld,  EL,  JHS,  HS;  Grand 

field, I  249. 
Gore;  Gore,  EL,  JHS,  HS;  Gore,  1-6. 
Guthrie: 

Banner.  EL;  Guthrie.  I-l. 

Faver.  JHS.  HS;  Guthrie,  I-l. 

Pace.  EL;  Guthrie.  I   1. 
Guymon;    Guymon,   EL,   JHS,   HS;    Guymon 

1-8. 
Hamnion;   Hammon,  EL,  JHS,  HS;  Hammon 

I-GG. 
Harri.s;  Riverside,  EL,  JHS,  HS;  Riverside  Ty- 

47. 
Hartshorne:  Lone  Oak,  EL;  Lone  Oak,  D-4. 
Hennepin;  Hennepin,  EL;  Hennepin.  I>-37. 
Henryetta: 

Henryetta,  HS;  Henryetta,  1-2. 

Henryetta.  JHS;  Henryetta.  1-2. 

Washington.  EL;  Henryetta,  1-2. 
Hoffman ;    Hoffman-Grayson,    EL.    JHS,    HS- 

HofTman,  D-15. 
Hulbcrt;  Norwood,  EL;  Norwood.  D-14. 
Hugo;  Hugo,  JHS;  Hugo,  1-39. 
Idabel: 

Slater,  EL;  Idabel,  1-5. 

Oak  Grove,  EL;  Oak  Grove.  I>-63. 
Jones: 

Jones.  JHS.  HS;  Jones.  1-9. 

Rose  Hill,  EL;  Jones,  1-9. 
Kingfisher;    Kingfisher,  EL,  JHS,  HS;   Klne- 

flsher,  1-7. 
Langston;  Langston,  EL;  Langston,  D-6. 
Lawton;  Douglass,  EL;  Lawton,  1-8. 
Leon;  Leon,  EL.  JHS,  HS;  Leon,  1-8. 
MarletU;  Marietta,  JHS,  HS;  Marietta,  1-16. 
McAIester:  Jefferson.  EL;  McAleeter,  1-80. 
Miami;  Miami.  JHS;  Miami,  1-23. 
Mountain  View: 

Mountain  View.  EL;  Mountain  View,  1-39. 

Mountain  View,  JHS,  HS;  Mountain  View 
I  -39. 
Muskogee : 

Jefferson,  EL;  Muskogee,  1-20. 

Langston,  EL;  Muskogee,  1-20. 

Sequoyah,  EL;  Muskogee,  1-20. 

Wheatley,  EL;  Muskogee,  1-20. 
Norman.  Norman.  HS;  Norman,  1-29. 
Nowata;  Nowata,  HS;  Nowata,  1-40. 
Oakwood;  Oakwood.  EL,  JHS,  HS;  Oakwood 

D-10. 
Oklahoma  City: 

Crooked  Oak.  JHS.  HS;   Crooked  Oak.  I  53 

Capitol  Hill,  HS;  Oklahoma  City,  1-89, 

Columbus,  EL;  Oklahoma  City,  1-89. 

Davidson,  EL;  Oklahoma  City.  1-89. 

Jackson,  JHS;  Oklahoma  City,  1-89. 

Pierce.  EL;  Oklahoma  City,  1-89. 

Rockwood.  EL;  Oklahoma  City,  1-89. 

Shields  Heights,  EL;  Oklahoma  City.  1-89. 

Star.  EL;  Oklahoma  City,  1-89. 

Star-Spencer,  HS;  Oklahoma  City.  1-89. 

Walnut  Grove,  EL;  Oklahoma  City,  1-89. 
Okmulgee: 

Franklin,  EL;  Okmulgee,  I-l. 

Nuyaka.  EL.  JHS.  HS;  Nuyaka,  D-10. 
Pauls  Valley;  Lee.  EL;  Pauls  Valley.  1-18. 
Pawhuska;  Booker  T.  Washington,  EL;  Paw- 

huska.  1-2. 
Pawnee;  Pawnee.  JHS,  HS;  Pawnee,  I-l. 
Peggs;  Peggs,  EL;  Peggs.D-31. 
Ponca  City: 

Jefferson,  EL;  Ponca  City,  1-71. 

McKlnley,  EL;  Ponca  City,  1-71. 

Ponca  City,  HS;  Ponca  City,  1-71. 

West,  JHS;  Ponca  City.  1-71. 
Pond  Creek;  Pond  Creek.  EL,  JHS,  WH;  Pood 

Creek,  1-90. 
Poteau;  Poteau.  HS;  Poteau.  1-29. 
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^^'ue,  EL;  Prague,  1-103. 
Prague,  JHS,  HS;  Prague,  1-103. 

^S  Simpson.  EL:  Purcell,  1-15. 

Purcell,  JHS,  HS;  PurceU,  1-15.  ^  „     . 

Be^^k;  R^  ^°''^'  ^^'  ^^^-  ^^''  ^"^  ^^  ■ 
Be,;?iesville;      RentlesvlUe.   EL,      JHS.      HS; 

BentiesvUle,  1-14.        ,    „   ,       ... 
Boland;  Shady  Grove.  EL;  Roland,  1-5. 

^Cker'T%ashlngton.  EL.  JHS,  HS;  Sand 
springs,  1-2. 

central,  EL;  Sand  Springs,  I-2_^ 

narfield,  EL;  Sand  Springs,  1-2. 

Charles  Page,  JHS,  HS;  Sand  Springs,  I-^ 
Sapulpa;    Booker   T.    Washington,   EL,   JHS, 

Sapulpa,  1-33. 
Sayre;  Sayre,  JHS,  HS;  Sayre,  1-31, 
Seminole:  .      ,     t   i 

Lincoln,  EL;  Seminole.  I-l . 

Seminole,  JHS,  HS;  Seminole,  I-l. 

Shawnee: 

Dunbar,  EL:  Shawnee,  1-93. 

Franklin.  EL;  Shawnee.  1-93. 

Washington.  EL;  Shawnee.  1-93. 
Stillwater: 

Lincoln.  EL;  Stillwater.  1-16. 

Stillwater.  HS;  Stillwater.  1-16. 
Stllwell;  Plney.  EL;  Plney^D-18. 
Strlngtown;  Strlngtown,  EL,  JHS.  HS.  String 

town.  1-7. 
Sulphur;  Cameron.  EL;  Sulphur,  I-l. 

Tahlequah: 
Orandvlew,  EL;  Grandvlew,  D-34. 
Masena,  EL;  Masena.  D-52. 

Tecumseh:  v,   t  qi 

Tecumseh.  JHS,  HS;  Tecumseh,  1-92. 

Barnard,  EL;  Tecumseh,  1-92.         ^     .    „^ 
Tonkawa;     Tonkawa,     JHS,     HS;     Tonkawa, 

1-87, 
Tulsa: 

Chouteau.  EL:  Tulsa.  I-l. 

Douglass.  EL;  Tulsa.  I-l. 

Houston.  EL;  Tulsa.  I-l. 

Irving.  EL;  Tulsa.  I-l. 

Jefferson.  EL;  Tulsa.  I-l. 
VaUlant;  Elliott.  EL;  ValUant.  I-ll. 
Vlnlta;  Vlnita.  HS;  Vinlta.  1-65. 
Waurlka: 

Waurlka.  EL;  Waurlka.  1-23. 

Waurlka.  JHS.  HS;  Waurlka.  1-23. 
Wewoka : 

Douglass.  EL;  Wewoka,  1-2. 

Wewoka.  JHS;  Wewoka,  1-2. 

Wewoka,  HS;  Wewoka,  1-2 
WUburton;   Pleasant  Hill,  EL;    Pleasant  Hill. 

D-27. 
Woodward;  Woodward,  JHS,  HS;  Woodward, 

I-l 
Waynnewood : 
Wynnewood,  EL:  Wynnewood,  1-38, 
Wynnewood,  JHS,  HS;  Wynnewood,  1-38. 

1968-69   Additions    to   the    1966-67 
List 

IPlease  note  that  all  elementary  and  sec- 
ondary schools  operated  by  the  Bureau  of 
Indian  Affairs  are  considered  to  meet  the 
1968-69  qualification  of  a  high  concentration 
of  students  from  low-Income  families.  All 
such  schools  in  this  State  are  Included  In  the 
designation  of  schools  having  In  excess  of 
50  percent  enrollment  from  low-Income 
families.] 

Location   (city),  name  of  school,  and  school 
district  and  number 


Adair;  Adair,  EL,  JHS;  Adair,  1-2. 
Albert;  Oney.  EL,  JHS,  HS;  Oney,  I-lO. 
AUuwe;  Alluwe,  EL,  JHS.  HS;  Alluwe,  1-50. 
Altus^ 

Central.  JHS;  Altus.  1-18. 

Roosevelt.  EL;  Altus.  1-18. 

Wilson,  EL;  Altus.  1-18. 
Atoka;  Mamie  Johnson.  EL;  Atoka,  1-16. 
Barnsdall;  Barnsdall,  EL,  JHS,  HS;  Bamsdall, 

1-29. 


NOTICES 

BartlesvlUe;  College,  HS;  BartlesvlUe,  1-30. 
Blxby: 

Blxby.  EL;  Blxby,  1-4. 

Blxby,  JHS.  HS;  Blxby,  1-4. 
Blair:  Blair,  EL.  JHS,  HS:  Blair,  1-64. 
Bluejacket;   Bluejacket,  EL,  JHS,  HS;   Blue 

Jacket,  1-20. 
Bolev  ChilesvUle.  EL;  ChllesvlUe,  D-7, 
Burneyville;    Turner,  EL,  JHS,  HS;    Turner. 

Cameron;  Cameron,  EL,  JHS,  HS;  Cameron, 

C.irnegle;  Carnegie.  EL;  Carnegie,  1-33. 

CiLstle;  Castle,  EL;  Castle,  D-19. 

Cement;     Cement,    EL;     JHS,    HS;     Cement, 

1-160.  ^      ^     ^ 

Centrahoma;   Centrahoma,  EL;    Centrahoma, 

D-5. 
Checotah: 

ChecoUh,  EL:  Checotah,  1-19. 

Longfellow,  EL;  Checotah,  1-19. 
Chickasha;  Jane  Brooks,  EL:  Chickasha,  I-l. 
Choctaw;  Choctaw.  EL;  Choctaw,  1-4. 
Cleveland;  Cleveland,  EL;  Cleveland,  1-6. 
Clinton;  Washington,  EL;  CUnton,  1-99. 
Coalgate;  Olney,  EL,  JHS,  HS;  Olney,  1-4. 
Colbert;  Colbert.  EL;  Colbert.  1-4. 
ConnervUle;     ConnervlUe.    EL;     ConnervUle, 

Davenport;  Davenport.  EL,  JHS,  HS;  Daven- 
port, 1-3. 
Dewar;  Dewar.  EL.  JHS.  HS;  Dewar,  1-8. 
Durant;  Washington  Irving.  EL;  Durant,  1-72. 
Elgin-  Elgin,  EL,  JHS,  HS;  Elgin,  1-16. 
Flttstown;    McLlsh,    EL,    JHS,    HS;    McLlsh, 

1-22. 
Fort   Cobb:    Fort   Cobb,   EL,   JHS,   HS;    Port 

Cobb,  1-7. 
Fort  Smith;  Pocola,  EL,  JHS,  HS;  Pocola,  1-7, 
Foyll;  Foyll,  EL,  JHS,  HS:  FoyU,  1-7. 
Geary;  Geary,  EL;  Geary,  1-80. 
Grant;  Lincoln,  EL;  Grant,  1-3. 
Guthrie: 

Faver,  EL;  Guthrie,  I-l. 
Guthrie,  JHS;  Guthrie,  I-l. 
HalleyvUle;  Halleyville,  EL,  JHS,  HS;  Halley- 

ville,  I-ll. 
Haworth;    Haworth,  EL,  JHS,  HS;    Haworth, 

1-6. 
Henryetta;  Ryal,  EL;  Ryal,  D-3. 
Hobart;  Frances  WUlard,  EL;  Hobart,  I-l. 
Howe;  Howe.  EL,  JHS,  HS;  Howe,  1-87. 
Hulbert;  Hulbert,  EL,  JHS,  HS;  Hulbert,  1-16. 
Idabel;  Central,  EL;  Idabel.  1-5. 
Inola;   Inola,  EL,  JHS,  HS;  Inola,  1-5. 
KeUyvlUe;  KellyvlUe,  EL,  JHS,  HS;  Kellyvllle, 

1-31. 
Kiowa;  Kiowa,  EL,  JHS,  HS;  Kiowa,  1-14. 
Lawton: 

Elsenhower,  JHS,  HS;  Lawton,  1-8. 
Lincoln,  EL;  Lawton,  1-8. 
Tomllnson,  JHS;  Lawton,  1-8. 
Leach;  Leach,  EL;  Leach,  r>-14. 
Lehigh;  Lehigh.  EL;  Lehigh.  D-2. 
Luther;  Luther.  EL.  JHS,  HS:  Luther,  1-3. 
Mannford;   Mannford,  EL,  JHS,  HS;   Mann- 
ford,  1-3. 
Maud;   Maud.  EL.  JHS,  HS;   Maud,  1-117. 
Mazie;  Mazle,  EL;  Mazle,  D-32. 
McLoud;  McLoud.  EL,  JHS,  HS;  McLoud,  I-l 
MUburn;    MUbum,    EL,    JHS,    HS;    Mllburn 

1-29. 
Moyers;    Moyers,  EL,  JHS.  HS;   Moyers.  1-22 
Muldrow;  Belfonte,  EL;   Belfonte.  D-50, 
Muskogee: 

Longfellow,  EL;   Muskogee,  1-20. 
Pershing,  EL;  Musgokee,  1-20. 
West.  JHS;  Muskogee,  1-20 
Whlttler,  EL;  Muskogee,  1-20. 
NowaU;  Nowata,  EL;  Nowata,  1-40. 
Okemah;   Noble,  EL;   Okemah,  1-26. 
Oklahoma  City: 

Bryan,  JHS;   Oklahoma  City,  1-89. 
Classen,  HS;  Oklahoma  City,  1-89. 
Dewey,  EL;  Oklahoma  City,  1-89. 
EcUson.  EL;   Oklahoma  City,  1-89. 
Harding.  JHS:  Oklahoma  City,  1-89. 
HeronvlUe,  EL;   Oklahoma  City,  1-89. 
Polk.  EL;  Oklahoma  City.  1-89. 
Tyler,  EL;  Oklahoma  City,  1-89. 
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Pauls  Valley;  Jackson.  EL;  Pauls  Valley.  1-18. 
Pawhuska;  Pawhuska.  EL;  Pawhuska.  1-2 
Ponca  City;   East.  JHS;  Ponca  City,  1-71. 
Poteau:  Hower,  EL,  Pansy  Kldd,  JHS;  Pot*au, 

1-29 
Perkins:  Perkins,  EL.  JHS,  HS;  Perkins.  I  56 

Prvor : 

Jefferson  EL;  Pryor,  I-l 
Roosevelt,  EL:  Pryor,  I-l. 
Ripley;   Ripley,  EL,  JHS,  HS;   Ripley.  13 
SalUsaw:  .    „  „ 

Central,  EL,  JHS,  HS;  Central,  1-7 
SaUisaw,  EL;  SalUsaw,  I-l. 
Sand     Springs;     Hlssom     Memorial     Center 

School;  Sand  Springs.  1-2. 
Sapulpa;  Washington.  EL;  Sapulpa,  1-33. 
Sasakwa;    Sasakwa,   EL,    JHS,   HS:    Sasakwa. 

I-IO 
Seminole: 

Strother,  EL.  JHS.  HS:   Strother,   1-14, 
Vamum,  EL,  JHS,  HS;   Varnum,  1-7. 
SmithvlUe;   Smithville.  EL.  JHS.  HS;  Smlth- 

vlUe.  1-14. 
Sparks;  Sparks.  EL:  Sparks.  D-77 
Sperrv:   Sperry.  EL.  JHS.   HS;   Sperry    18 
Stlgler;  Stlgler.  EL;  Stlgler.  1-20. 
Stroud;  Stroud.  EL;  Stroud.  1-54 
Summerfield;  Summerfleld.  EL;  Summerfield. 

D-56. 

Taft;    Moton,  EL,  Taft  State  Home;    Moton, 

1-17. 
Tahlequah: 

Briggs.  EL;  Brlggs,  D-i4. 
Cherokee.  EL;  Tahlequah.  1-35 
Sequoyah.   EL;    Tahlequah.  1-35. 
Shadv'  Grove,  EL;   Shady  Grove.  D-26 
Stone   Chapel.  EL;  Stone  Chapel,  D-39. 
Tecumseh;  Girls  Town,  EL;  Tecumseh,  1-92. 
Terral;  Terral,  EL,  JHS,  HS;  Terral,  1-3. 
Tulsa: 

Bryant.  EL:  Tulsa.  I-l. 
Cherokee,  EL;  Tulsa,  I-l. 
Cleveland,  JHS;  Tulsa.  I-l. 
Frost,  EL;  Tulsa,  I-l. 
Immaculate  Conception;   Private. 
Lowell,  JHS;  Tulsa.  I-l. 
Madison.  JHS;  Tulsa.  I-l. 
McLaln,  HS;  Tulsa,  I-l. 
Monroe,  JHS;  Tulsa,  I-l. 

Remington  (South  Haven)  ,  EL;  Tulsa,  I-l. 
Riley,  EL;  Tulsa,  I-l. 
Roosevelt,  JHS;  Tulsa,  I-l. 
Sprlngdale,  EL;  Tulsa.  I-l. 
Whitman,  EL;  Tulsa,  I-l. 
Whlttler,  EL;  Tulsa.  I-l. 
Woods.  EL;  Tulsa.  II 
Vanlta;  Riverside.  EL;  Vanlta.  1-65. 
Warner-  Warner,  EL   JHS,  HS:  Warner,  1-74. 
Watts:  Watts,  EL,  JHS,  HS;  Watts,  1-4. 
Webber   Falls;    Webber  Falls,   EL,   JHS,   HS; 

Webber  Palls,  1-6. 
Welch;  Welch,  EL.  JHS.  HS;  Welch.  1-17. 
WelUng;   Tenklller,  EL;   TenklUer,   D-66. 
Wewoka : 

Nobletown,  EL:  Nobletown,  D-19. 
Wewoka,  EL;  Wewoka,  1-2. 
Wlster;  Wister,  EL,  JHS,  HS;  Wlster,  1-49. 
Wright    Citv,    Wright    City,    EL,    JHS,    HS; 
Wright  City,  1-39. 


OREGON 

'  1968-69   List 

[Please  note  that  all  elementary  and  sec- 
ondan.-  schools  operated  by  the  Bureau  of  In- 
dian Affairs  are  considered  to  meet  the  1968- 
69  qualification  of  a  high  concentration  of 
students  from  low-income  famlUes.  All  such 
schools  in  this  State  are  Included  In  the 
designation  of  schools  having  In  excess  of  50 
percent  enrollment  from  low-Income 
families.] 

Location,  city  or  tou-n.  name  of  school,  and 
LEA    district 

Adel;  Adel,  EL;  Adel,  21. 
Adrian : 

Adrian,  EL:  Adrian,  61. 

Adrian,  HS;  Adrian,  81. 
Albany;  Knox  Butte.  EL;  Knox  Butte,  19. 
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Als^a;  Alseft,  EL;  AIs«&,  7J. 
An^;ty : 

Amity,  KL;  Amity.  4J. 

Amity.  HS;  Amity.  4J. 
Andrews: 

Andrews.  EL:  Andrews.  29. 

Fields.  EL:  Fields.  33 

Trout  Creek.  EL:  Trout  Creek,  53. 
As-orla;  Astorta.  HS:  Astoria,  1. 
.Atiiena;  Athena.  EL;  Athena,  29. 
AumsvlUe: 

North  Santlam.  EL;  North  Santlam,  134. 

Shaw.  EL:  Shaw.  80 

West  Stayton,  EL;  West  Stayton.  81. 
Av.rcra: 

North  Marlon.  EL;  North  Marion.  15. 

North  Marion.  HS;  North  Marion.  15. 
Baker: 

Churchill.  EL;  Baker,  5J. 

South  Baker.  ETL;  Baker.  5 J. 
Bandon: 

Bandon  Heights,  ETL;  Bandon.  54. 

Bandon.  HS:  Bandon.  54. 

Harbor  Lights.  JHS;  Bandon.  54. 

Ocean  Crest.  EL;  Bandon.  54 
Banks: 

Banks,  EL;  Banks.  13. 

Banks.  HS;  Banks.  13. 

Bu.xton.  EL;  Banks.  13 
Beavercreek;  Shubel,  EL:  Shubel.  80. 
Blachly: 

Triangle  Lake.  EL:  Blachly.  90, 

Triangle  Lake;  HS;  Blachly.  90. 
Blodgett;  Sunmilt.  EL:  Philomath.  17J. 
Bonanza;     Bonanza.     EL;     Klamath     County 

Unit 
Bonneville;  Bonneville.  EL;  Bonneville.  46. 
Brooks:  Brooks.  EL:  Brooks.  31. 
Burns;  Double  O.  EL;  E>ouble  O.  28 
Butt«  Falls.  Butte  Falls.  EL;  Butte  Falls.  91. 
Camas  Valley: 

Camas  Valley.  EL;  Camac  Valley,  21. 

Camas  Valley.  HS:  Camas  Valley.  21. 
Cannon    Beach:     Cannon    Beach,    EL;     Sea- 
side. 10, 
Carlton:  Carlton.  EL;  Carlton.  1. 
Central  Point: 

Central  Point.  EL:  Central  Point,  6. 

Crater.  HS:  Central  Point.  6, 

Jewett,  EL:  Central  Point,  6, 

Richardson.  EL;  Central  Point.  6 

Sams  Valley.  EL;  Central  Point,  6, 

Scenic.  JHS;  Central  Point,  6 
Charleston;  Charleston.  EL;  Coos  Bay.  9. 
Chlloquln: 

Chlloquln.  EL;  l^lamath  County  Unit. 

Chlloquln.  HS;  Klamath  County  Unit. 
C!   verdale: 

Cloverdale.  EL;  Cloverdale.  22. 

Nestucca.  HS;  Nestucca.  UH3. 

Sandlake.  EL;  Sandlake.  21. 
Coos  Bay : 

Bunker  Hill.  EL:  Coos  Bay,  9 

Madison  Street.  EL;  Coos  Bay.  9. 

Marshfleld.  JHS;  Cooe  Bay,  9 

MilUngton  Building;  Cooe  Bay.  9. 
CoqulUe:  Palrvlew.  EL;  Coqullle.  8. 
Corvallls : 

Falrplay.  EL:  Corvallls.  509J. 

Franklin.  EL;  Corvallls.  509J. 

Inavale,  EL;  Corvallls.  509J. 

Lincoln.  EL;  Corvallls.  509J 

Mt  View.  EL;  Corvallls,  509J, 

Rrosevelt.  EL;  Corvallls.  509J, 

Washington.  EL;  Corvallls.  50fiJ. 

Western  View.  JHS:  Corvallls.  509J. 
C  jfa^e  Grove: 

Cottage  Grove.  HS:  South  Lane.  45J. 

Linc.ln,  JHS:  South  Lane.  45J. 
Cr.ine:  Crane  Union.  HS;  Crane,  UHIJ. 
C-awfordsvlUe:     CrawfordsvUle.     EL;     Sweet 

H  /me.  55 

Dj;;.t.s 

Bridgeport.  EL;  Dallas,  2. 
Morrison.  EL;  Dallas.  2, 
DayviUe: 
Dayvllle.  EL:  Dayvllle.  IW. 
Da;.  vUle.  HS;  Dayvllle,  18J. 


NOTICES 

Dayton: 

Dayton,  EX;  Dayton.  8, 

Dajrton.  HS;  Dayton,  8. 
Deer  Island;   Columbia  City,  EL;  St.  Helena, 

502, 
Delake;  Delake.  EL;  Lincoln  County  Unit. 
Diamond;  Diamond,  EL;  Diamond,  7. 
Drain : 

North  Douglas,  EL;  Drain,  22. 

North  Douglas.  HS;  Drain.  22. 

North  Douglas  F>rlmary;  Drain,  22. 
Drewsey;  Drewsey.  EL;  Drewsey,  13. 
Dundee:  Dundee,  EL;  Newbcrg.  29J. 
EddyvUle: 

Eddyvllle,  EL;  Lincoln  County  Unit. 

EddyvUle.  HS;  Lincoln  County  Unit 
Empire;  Michigan.  JHS;  Cooe  Bay  9. 
E-stacada;  Estacada.  EL;  Estacada  108. 
Eugene: 

Glenwood.  EL;  Eugene  4 J. 

Ida  Patterson,  EL;  Evigene  4J. 

Laurel  Hill.  EL;  Eugene  4J, 

Linc»ln.  EL;  Eugene  4J. 

South  Eugene.  HS;  Eugene  4J. 

Thomas  Jefferson.  JHS;  B^ugene  4J. 

Whltaker.  EL;  Eugene  4J. 
Falls  Cltv: 

Palls  City.  EL;  Falls  City  57. 

Falls  City.  HS;  Falls  City  57. 
Forest  Grove : 

Central.  EL;  Forest  Grove  15. 

Forest  Grove.  HS;  Forest  Grove  16. 
Poster;  Poster.  EL;  Sweet  Home  65. 
Fort  Rock;  Fort  Bock.  EL;  Port  Rock  34. 
Frenchglen;  Prenchglen.  EL;  Prenchglen  Ifl. 
Gales  Creek;  Gales  Creek.  EL;  Forest  Grove  15. 
Gearhart;  Gearhart.  EL;  Seaside  10. 
Gervai.s : 

Eldriedge.  EL;  Eldriedge  60, 

Gervals.  HS;  Gervals  UHl 
Glendale;  Glcndale,  HS;  Glendale  77. 
Gold  Hill: 

Hanby.  EL;  Central  Point  6. 

P.atrlck.  EL;  Central  Point  6. 

Sarrts  Valley  Primary;  Central  Point  6. 
Grand  Ronde;   Grand  Ronde,  EL;   Wlllamlna 

30J. 
Gresham : 

C^nt.ennlal,  HS;  Gresham  UH2J. 

Gresham.  HS;  Gresham  UH2J. 
Halfway:  Pine  Valley.  HS;  Pine  Eagle  61. 
Halsey;  Central  Linn.  HS;  Central  Linn  652. 
Helix;  Helix.  EL;  HeUx  1. 
Hereford:  Hereford.  EL;  Baker  30J. 
Hermlston : 

Hermlston,  HS;  Hermlston  8. 

Hermlston.  JHS;  Hermlston  8. 

Rocky  Heights.  EL;  Hermlston  8. 

Sun-set.  EL:  Hermlston  8. 

West  Park.  EL;  Hermlston  8. 
HUlsboro;  Peter  Bosoow,  EL;  Hlllsboro  7. 
Hubbard;  Hubbard.  JHS;  North  Marion  15. 
Independence: 

Central.  HS;  Central  13J, 

Greenwood.  EX;  Central  13J. 

Henry  Hill.  EL;  Central  13J. 

Independence.  EL:  Central  13J. 

Talmadge.  JHS;  Central  13J. 
Jefferson: 

Jefferson.  EX;  Jefferson  14J. 

Jefferson.  HS;  Jefferson  14J, 
Junction  City: 

Laurel.  EL;  Junction  City  69J, 

Territoral.  EL;  Junction  City  69J. 
Klamath  Falls: 

Klamath  Union.  HS;  Klamath  UH2. 

LucUe  ONelU.  EL;  Klamath  Palls  1. 

Altamont.  JHS;  Klamath  County  Unit. 

Falrhaven.  EL;  Klamath  County  Unit. 
Lafayette;  Lafayette,  EL;  McMlnnvUle  40. 
Lake-side;  Lakeside.  EL;  North  Bend  13. 
Lakevlew: 

Bullard.  EL:  Lakrvlew  7, 

Fremont.  EL;  Lakevlew  7. 

Arthur  D  Hay.  EL;  Lakevlew  7, 

Lakevlew.  JHS;  Lakevlew  7. 

Union.  EL;  Union  5. 

Vernon.  EL;  Vernon  41. 


Lawen;  Lawen.  EL;  Lawen  18. 
Lebanon: 

Lebanon  Union.  HS;  Lebanon  UHl. 

Tennessee.  EL;  Tennessee  102. 
Lincoln  City : 

Taf  t,  EL;  Lincoln  County  Unit. 

Taf  t,  HS;  Lincoln  County  Unit. 
Lostlne:  Lostlne.  EL;  Wallowa  12. 
Lowell;  Lowell.  EL;  Lowell  71. 
Manning:  Manning.  EL;  Banks  13. 
McMlnnvUle: 

Cook.  EL;  McMlnnvUle  40. 

McMlnnvUle.  HS;  McMlnnvUle  40. 

McMlnnvUle.  JHS;  McMlnnvlUe  40. 
Medford : 

Griffln  Creek.  EL;  Medford  549. 

Howard.  EL;  Medford  549. 

Jackson.  EL;  Medford  549, 

Jacksonville.  EL;  Medford  549. 

Lincoln.  EL;  Medford  549. 

McLoughlln.  JHS;  Mediord  549. 

Medf.ird  Mid.  HS;  Medford  549. 

W.-vshlngton.  EL;  Medford  549. 
Mill  City: 

G.aos.  EL;  MUl  City  129J. 

Mill  City.  EL;  Mill  City  129J. 

Santiam.  HS.  MUl  City  129J, 
Milwavikie: 

Rox  Putnam.  HS;  MUwaukle  UH5. 

Clackamas.  HS;  Mllwaukle  UH6. 

MUwaukle,  HS;  Mllwaukle  UH5. 
Mist;  Mist.  EL;  Vernonla  47J. 
Molalla: 

Molalla  Union.  HS;  Molalla  UH4. 

Dickey  Prairie.  EL;  Dickey  Prairie  26. 

Mulalia.  EL:  Molalla  35. 
Monitor;  Monitor.  EL;  Monitor  142J. 
Monmouth : 

Campus.  EL;  Central,  13J. 

Monmouth.  EL;  Central,  13J. 

Pedee.  EL:  Dallas.  2, 
Monroe;    Bellfountaln.  EL;    Bellfountaln.  23. 
Mosler;  Mosler.  EL;  Chenowlth,  9. 
Mount  Angel: 

Butte  Creek.  EL;  Butte  Creek.  67J. 

Mount  Angel.  EL;  Mount  Angel,  91. 
Newberg: 

Central,  EL;  Newberg,  29J. 

Edwards.  EL;  Newberg,  29J. 

Ewing  Young.  EL;  Newberg.  29J. 

Mabel  Rush.  EL;  Newberg,  29J. 
Ny.ssa: 

Nyssa  EL;  Nyssa.  26, 

Nyssa.  HS;  Nyssa.  26. 

Nyssa,  JHS;  Nyssa.  26. 
Oakland : 

Lincoln.  EL;  Oakland.  1. 

Washington.  EL;  Oakland,  1. 
Oceanlake : 

Oceanlake.  EL;  Lincoln  County  Unit. 

SDA  Church  School;  Private. 
Ontario: 

Cairo,  EL;  Ontario.  8. 

I,indl)prt'ti,  EL,  OnUirlo.  8, 

Roberts.  EL;  Ontario.  8, 

Ontario,  JHS;  Ontario.  8. 

Pioneer.  EL;  Ontario,  8. 
Ophlr:  Ophlr.  EL;  Ophlr.  12. 
Oregon  City: 

Holcomb.  EL;  Oregon  City.  62. 

Ogden.  JHS;  Oregon  City.  62. 

Oregon  City,  HS;  Oregon  City,  62. 
Pendleton; 

Hawthorne.  EL;  Pendleton.  16, 

Lincoln.  EL;  Pendleton,  16. 

Pendleton.  HS;  Pendleton.  16. 
Philomath:  Blodgett.  EL;  Philomath.  17J. 
Pine  Creek;    Pine   Creek.   EL;    Pine  Creek.  5. 
Plush:  Plush,  EL;  Plush,  18, 
Portland : 

Abernethy.  EL;  Portland,  1  J. 

Alameda,  EL;  Portland,  IJ. 

Arlcta.  EL:  Portland.  IJ. 

Atkinson.  EL:  Portland,  IJ. 

Ball.  EL;  Portland.  IJ. 

Beach.  EL;  Portland,  1  J, 

Benson  Polytechnic,  HS;  Portland,  IJ. 

Boise.  EX;  Portland.  IJ. 
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Brooklyn.  EL:  Portland.  IJ. 
Buckman,  EL:  Portland.  IJ. 
Chapman,  EL;  Portland,  IJ. 
Chief  Joseph,  EL;  Portland.  IJ. 
Cleveland.  HS;  Portland.  1  J. 
Columbia.  EL;  Portland,  IJ. 
Couch,  EL;  Portland,  IJ. 
Creston.EL;  Portland,  IJ. 
Edwards.  EL;  Portland,  1  J. 
Eliot.  EL;  Portland.  IJ. 
Franklin.  HS;  Portland.  IJ. 
Fernwood.  EL;  Portland,  1  J. 
Qeorge.  EL;  Portland.  IJ. 
Qlencoe.  EL;  Portland,  IJ. 
Orant.HS;  Portland.  IJ. 
Grout.  EL;  Portland,  IJ. 
HoUaday.  EL;  Portland.  IJ. 
Hosford.  EL;  Portland,  IJ. 
Humboldt.  EL;  Portland,  1  J. 
Irvlngton  Special  School;  Portland,  IJ. 
Jackson.  HS;  Portland.  1  J. 
James  John.  EL;  Portland,  IJ. 
James  Monroe.  HS;  Portland,  IJ. 
Jefferson.  HS;  Portland.  IJ. 
Kelly.  EL;  Portland.  IJ. 
Kenton.  EL;  Portland.  IJ. 
Kerns.  EL;  Portland,  IJ 
Kellogg.  EL;  Portland.  1  J. 
King.  EX;  Portland.  IJ. 
Lane.  EL;  Portland.  IJ. 
Lent.  EL;  Portland.  IJ. 
Lincoln.  HS;  Portland,  1  J. 
Llnnton.EL;  Portland,  IJ. 
Llewellyn.  EL;  Portland.  IJ. 
Madison.  HS;  Portland.  IJ. 
Marshall,  HS:  Portland,  1  J. 
MarysvlUe,  EL;  Portland.  1  J. 
Ockley  Green.  EL;  Portland,  1  J. 
Peninsula,  EL;  Portland,  IJ. 
Portsmouth,  EL;  Portland,  1  J. 
Klchmond.EL;  Portland.  IJ. 
Rlgler.EL;  Portland.  IJ. 
Boosevelt.  HS;  Portland,  1  J. 
Sabln.EL;  Portland.  IJ. 
Sellwood.  EL;  Portland.  IJ. 
Scott.  EL;  Portland.  IJ. 
Sltton.EL;  Portland.  IJ 
Sunnyslde.  EL;  Portland.  IJ. 
TerwtlUger.  EL;  Portland,  IJ. 
Vernon.  EX;  Portland.  IJ. 
Vestal,  EL;  Portland.  1  J, 
Washington.  HS;  Portland.  IJ. 
Whltaker.  EL;  Portland.  IJ. 
Whitman.  EL:  Portland.  IJ. 
Woodlawn.  EL:  Portland,  IJ. 
"Woodmere.  EL;  Portland.  IJ. 
Woodstock,  EL;  Portland,  1  J. 
Immaculate  Heart:  Private. 
Parkrose  Fremont.  JHS:  Parkroee  3. 
Parkrose.  HS:  Parkrose  3, 
Parkroee  Heights.  JHS;  Parkroee  3. 
Rockwood  Davis.  EL;  Rockwood  27. 
St.  Francis:  Private 
Sumner.  EL;  Parkrose  3, 
Prlnevllle: 
Ochoco.  EL;  Crook  County  Unit. 
PrlnevlUe.  JHS;  Crook  County  Unit. 
Redmond;  Redmond.  HS;  Redmond  2J. 
Richland;  Bl^liland.  EL;  Pine  Eagle  61. 
Rlckreall :    / 
Oak  Grove.  EL;  Central  13J. 
Rlckreall,  EL;  Dallae  2, 
Rose  Lodge;  Rose  Lodge.  EL;  Lincoln  County 

Unit 
St  Helens; 
Condon.  EL:  St  Helens  502. 
Deer  Island.  EL;  St  Helens  502. 
St,  Helens.  HS;  St,  Helena  503. 
St  Helens.  JHS;  St,  Helens  802. 
Yankton.  EL;  St  Helens  502. 
St  Paul:  St,  Paul.  EL:  St,  Paul  45. 
Salem : 
Bethany.  EL;  Bethany  63. 
Bush.  EL;  Salem  24J. 
Chemawa  Indian  School;  BIA. 
Clear  Lake.  EL;  Salem  24J. 
Eola,  EL;  Central  13J, 
Garfield,  EL;  Salem  24J. 
Grant,  iX;  Salem  24J. 


Highland,  EL;  Salem  24J. 

Hopewell,  EL;  Amity  4J. 

Kelzer,  EX;  Salem  24J. 

Lake  LablBh.  EL;  Salem  24J. 

Leslie.  JHS;  Salem  24J. 

Middle  Grove.  EL;  Salem  24J. 

McNary,  HS;  Salem  24J. 

North  Salem.  HS;  Salem  24J. 

State   Board   of   Control,   HS    (2605   State 

Street) ;  State  of  Oregon. 
Parrlsh,  JHS;  Salem  24J. 
Pratum.  EL;  Pratum  50. 
Pringle.  EL;  Salem  24J, 
Richmond.  EL;  Salem  24J. 
Roberts.  EL;  Salem  24J. 
Robert  S,  Farrell.  HS;  State  of  Oregon. 
Sunnyslde,  EL;  Salem  24J. 
Swegle.  EL;  Salem  24J. 
Waldo,  JHS;  Salem  24J. 
Washington,  EL;  Salem  24J. 
Whlteaker,  JHS;  Salem  24J. 
Sandy;  Sandy.  EL;  Sandy  46. 
Seaside : 

Broadway.  EL:  Seaside  10. 
Central.  EL;  Seaside  10, 
Shady  Cove;  ghady  Cove.  EL;  Eagle  Point  9. 
Sheridan;  Chapman.  EL;  Sheridan  48J. 
Slletz: 
SUetz.  EL;  Lincoln  County  Unit. 
Siletz.  HS;  Lincoln  County  Unit. 
Silver  Lake;  SUver  Lake,  EL;  SUverLake  14. 
SUverton: 

Eugene  Field,  EL;  SUverton  4, 
SUverton,  HS;  SUverton  UH7. 
Springfield;  Springfield,  HS;  Sprngfleld  19. 
Stanfleld;  West,  EL;  Stanfleld  61. 
Stayton;  Stayton.  EL;  Stayton  77J. 
Sublimity;  Sublimity.  EL;  Sublimity  7. 
Sweet  Home : 

Hawthorne,  EL;  Sweet  Home  55. 
HoUey.  EL;  Sweet  Home  55. 
Liberty.  EL;  Sweet  Home  55. 
Long  Street.  EL;  Sweet  Home  55. 
Pleasant  Valley.  EL;  Sweet  Home  55. 
Sweet  Home,  HS;  Sweet  Home  55. 
Sweet  Home,  JHS;  Sweet  Home  55. 
The  Dalles : 

Chenowlth,  EL:  Chenowlth  9. 
Chenowlth  Primary;  Chenowlth  9. 
Wahtonka,  HS;  Chenowlth  8. 
Tidewater;  Fisher.  EL;  Uncoln  County  Unit. 
Tillamook;  Wilson,  EL;  Tillamook  9. 
Troutdale: 

Reynolds,  HS;  Reynolds  7. 
Troutdale.  EL;  Reynolde  7. 
Turner: 

Cascade.  JHS;  Cascade  UH5. 
Cascade  Union,  HS;  Cascade  UH5, 
Turner,  EL;  Turner  79. 
Union;  North  Powder,  EL;  North  Powder  8J. 
Unity;  Unity.  EL;  Baker  30J. 
Vale;  Vale,  HS;  Vale  UH3. 
Vernonla ; 

Lincoln.  EL;  Vernonla  47J. 
Vernonla.  HS;  Vernonla  47J. 
Waldport: 

Waldport,  EL;  Lincoln  County  Unit. 
Waldport.  HS;  Lincoln  County  Unit. 
Waldport.  JHS;  Lincoln  County  Unit. 
Wamic;  Wamlc.  EL;  Wamlc  42. 
Welser.  Idaho;  Annex.  EL;  Annex  29. 
Weston ; 

Weston.  EL;  Weston  19, 
Weston.  HS;  Weston  19, 
White  City;  White  Olty  Primary;  Eagle  Point 

9, 
WUlamlna; 

Wlllamlna.  EL;  Wlllamina  30J. 

Wlllamlna,  HS;  WUlamlna  30J. 
Woodburn; 

Washington.  EL;  Woodburn  103. 

MacLaren   School   for   Boys;    State. 
Yachats;  Yachats.  EL;  Lincoln  County  Unit. 
Tamhlll: 

Yamhill,  EL;  YamhlU  16. 

Yamhill-Carlton,     HS;     YamhlU     Cariton 

UHl. 
Yoncalla" 

YonoftUa.  EL;  Yoncalla  S2. 
Yoncalla,  HS;  Yoncalla  32. 
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PENNSYLVANIA 

1968-69  Deletions  From  the  1967-68 
List 


Location,  city  or  town,  name  o/  school,  and 
LEA  district 

I        Alleghent  County 

Pittsburgh :  * 

St,  Norbert;  Nonpublic. 
St,  Joseph;  Nonpublic, 
Resurrection;  Nonpublic. 
St,  Justin;  Nonpublic, 
Holy  Name;  Nonpublic, 
St  Canlce;  Nonpublic, 
Penn  Hills,  HS;  Penn  Hills  Township. 
South  Hills,  HS;  Pittsburgh. 
Prospect,  JHS:  Pittsburgh. 
KnoxvUle,  JHS;  Pittsburgh. 
Phillips.  EL;  Pittsburgh. 
Liberty,  EL;  Pittsburgh. 
J,  M,  Conroy,  EL;  Pittsburgh. 
Arsenal.  EL;  Pittsburgh. 
Whitehall,  JHS;  Baldwln-WhitehaU. 
Ham  Mart,  EL;  North  HUls. 
North  Hills,  HS;  North  HUls. 
Braddock;  Carnegie,  EL;  Braddock  Borough. 
Springdale;  Colfax,  EL;  AUegheny  Valley. 
Imperial;  Imperial,  EL;  West  AUegheny. 
MonroevlUe : 

South,  JHS;  Gateway  Area. 
Gateway,  HS;  Gateway  Area. 
WUmerdlng;    Westinghouse,    EL;    East    Alle- 
gheny. 
East   McKeesport;    Park   Terrace,   JHS;    East 

Allegheny. 
McKeesport : 

East  End,  EL;  McKeesport  Area, 
Francis  McClure,  JHS;  McKeesport  City. 
Liberty  Way,  EL;  South  AUegheny. 
Port  Vue.  EL;  South  Allegheny. 
Clairton: 

Shaw  Avenue.  EL;  Clairton  City. 
Miller  Avenue,  EL;  Clairton  City. 
Fifth  Street,  EL;  Clairton  City. 
Walnut  Avenue.  EL.  JHS;  Clairton  City. 
Clairton,  JHS-HS;  Clairton  City. 
Moon  Run;  J.  W.  Burkett.  EL;  Montour. 
Coraopolis ; 

David  E.  Williams.  JHS;  Montour. 
Moon  Union,  JHS;  Moon  Union. 
St.  Joseph;  Nonpublic. 
Central,  EL;  Coraopolis  Borough. 
Coraopolis  Borough,  JHS;  Coraopolla 

Borough. 
Coraopolis  Borough.  HS;  Coraopolis 
Borough. 
Glassport: 

Third  Ward.  EL:  South  Allegheny, 
Second  Ward.  EL;  South  Allegheny. 
Homestead : 

Homestead     Borough.     JHS;      Homestead 

Borough. 
Schwab       Vocational,       HS;       Homestead 

Borough. 
Homestead      Borough,      HS;      Homestead 
Borough. 
North  Braddock;   Harman,  EL;   North  Brad- 
dock Borough. 
Oakmont;  Oakmont,  JHS-HS;  Oakmont  Bor- 

ovigh, 
Verona:   Seneca,  JHS;  Penn  Hills  Township. 
Cheswlck;  West  Deer,  HS;  West  Deer  Town- 
ship, 
Natrona  Heights: 

Blessed  Sacrament:  Nonpublic, 
BlrdvlUe,  EX;  Highlands. 
Pltcalm : 

St.  Michael;  Nonpublic. 
Pltcalrn  Building  1,  EL;  Gateway  Area. 
Pltcalrn  3,  EL;  Gateway  Area. 
Duquesne;  St.  Joseph;  Nonpublic. 
BrldgevlUe;  St.  Agatha;  Nonpublic. 

Armstrong  County 

Apollo;  Cherry  Lane  Remedial;  Apollo  Area, 

Joint. 
Ford  City;  Bethel,  EL;  Armstrong. 
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Cadogan;  Cadogan,  EL;  ArnMtrong. 

Kit  tanning: 

East  Franklin.  EL;  Armstrong. 

Fourth  Ward,  EL;  Armstrong. 

Troy  Hill.  EL;  Armstrong. 

Central,  EL;  Armstrong, 
Leechburg:  Leechburg.  HS;  Leechburg  Union. 

Beaveb  Countt 
Ambrldge: 

Park  Road,  EL;  Ambrldge  Area. 
Beaver  Area,  JHS;  Beaver  Area. 
AUqulppa;  Logstown.  EL:  Allqulppa  Borough. 
Rochester;  Plnney  Street  Primary;  Rochester 
Area. 

Bedford  Cocntt 

Bedford;     Coleraln    Township.    EL:     Bedford 
Area. 

Manns  Choice;  Hrsn  Manns  Choice.  EL;  Bed- 
ford .Area. 

Hyndman;  Hyndman.  BB;  Bedford  Area. 

Robertsdale:  Robertsdale.  EL;  Tussey  Moun- 
tain. 

Berks  County 

Hamburg: 

Hamburg,  EL;  Hamburg  Area. 
Hamburg  Aie£.  JSHS;  Hamburg  Area. 

ShoemalceravUle;  Perry  Township.  EL;  Ham- 
burg Area. 

Bethel:  Bethel,  EL.  HS:  Tulpehocken  Area. 

BemvlUe;   Penn  Bern.  EL,  HS;   Tulpehocken 


Area. 


Blaib  Countt 


Bellwood: 

North  Side.  EL:  Bellwood  Antls. 

South  Side.  EL;  Bellwood  Antls. 
Altoona: 

Lady  of  Lourdes  School:  Nonpublic. 

Lady  of  Mount  Oannel;  Nonpublic. 

Holy  Rosary  School;  Nonpublic. 

St  John  Erangeilst:  Nonpublic.  » 

St  Leo  School;  Nonpublic. 

SS.  Peter  and  Paul;  Nonpublic. 

Bishop  Qullfoyle:  Nonpublic. 

B&AOrORD    CotTNTT 

Rome;    Northeast    Bradford,    HS;    Northeast 

Bradford. 
Ralston:  Ralston.  EL;  Canton  Area. 
East    Smlthfleld;     East    Smlthfleld    School; 

Athens  Area. 
Sayre : 

Central.  EL;  Sayre  Area. 

East  Side,  EL;  Sayre  Area. 

BUCKB    COUNTT 

Blooming  Olen;   Margaret  Seylar,  EL;   Penn- 
rldge. 

Perkasle:  Pennrtdge,  SHS;  Pennrldge. 

Doylestown;     Central    Bucks,    SHS;     Central 
Bucks. 

Southampton;  Oeo.  C.  Shelmlre.  EL;  Centen- 
nial. 

Levlttown: 

Penn  Valley.  EL;  Pennsbury. 
Manor.  EL:  Pennsbury. 

Palrless  Hills:  Oxford  Valley.  EL;  Pennsbury. 

Pallslngton;    Eleanor  Roosevelt,   EL;    Penns- 
bury. 

Yardley: 

Yardley.  EL:  Pennsbury. 

Charles  H.  Boehm.  HS:  Pennsbury. 

Levlttown;     James    Buchanan,    EL;     Bristol 
Township. 

Croydon:  Mary  W   Devlne.  EL;  Bristol  Town- 
ship. 

Bristol:    Lafayette.  EL:   Bristol  Township. 

Levlttown;   Benjamin  Franklin,  JHS;   Bristol 
Township 

Bristol:   Franklin  D    Roosevelt,  JHS;   Bristol 
Township 

Bristol;  Delhaas.  HS.  Bristol  Township. 

Levlttown:     Woodrow     Wilson.     HS;     Bristol 
tf  Township. 

Darby;  Blessed  Virgin  Mary:  Nonpublic. 

Levlttown;     Immaculat*    Conception;     Non- 
public 


NOnCES 

Eddlngton;  St.  Francis  Voc&tlon&l;  Non- 
public. 

BtJTLEK     CotTNTT 

PortersvlUe,  Portersvllle,  KL;    Slippery  Rock 

Area. 
Butler;   Bufl  Brick  Butler,  JHS;  Butler  Area. 
Zellenople;      Connoquenesslng     Valley,     EL; 

Southwest  Butler  County. 
Mars;  Mars.  HS;  Mars  Area. 
Saxonburg;     Knoch,     JSHS;     South     Butler 

County. 
Parker;     Washington     Twp.,     EL;     Northern 

Butler  County  Joint. 
West  Sunbury;  West  Sunbury,  EL;  Northern 

BuUer  County  Joint. 
Beyers:     Marlon     Township,     EL;     Northern 

Builer  County  Joint. 
We.st    Sunbury:    Moniteau,    JSHS;    Northern 

Builer  County  Joint. 

Cambria    Countt 

Spongier;  Northern  Cambria.  HS;  Northern 
Cambria. 

Cresson;  Cresson  Joint.  HS:  Penn  Cambria. 

Johnstown;  St.  Joseph  School;  Nonpublic. 

Loretto;  St.  Michael  School;  Nonpublic. 

Johnstown;  Conemaugh  Catholic;  Non- 
public. 

Johnstown:  Wlndber  Catholic;  Nonpublic. 

Coupon;  Coupon.  EL;  Penn  Cambria. 

OalUtzln;  Oallltzln.  EL:  Penn  Cambria. 

GalUtzin:  Greater  Oallltzln.  JSHS;  Penn 
Cambria. 

Johnstown;   Dlbert.  EL;   Greater  Johnstown. 

Johnstown;  Horner,  EL;   Qreater  Johnstown. 

Johnstown;  Somerset,  EL;  Greater  Johns- 
town. 

Carbon    County 

Nesquehonlng;  Nesquehonlng,  EL;  Panther 
Valley. 

Summit  Hill:  Summit  Hill,  EL,  JHS;  Pan- 
ther Valley. 

Coaldale;  Coaldale,  HS;  Panther  Valley. 

CiNTRX    County 

State  College;  State  College  Area,  SHS;  Stat* 

College  Area. 
Cobum;  Cobum.  EL;  Penns  Valley. 
MUlhelm;  East  Penn.  EL;  Penns  Valley. 

Cbzstkr   County 

PaoU;  Royer  Greaves;  Nonpublic. 
PhoenlxvUle;  St.  Gabriels  Hall;  Nonpublic. 

Clarion   County 

New    Bethlehem;    Mahoning   Township.   EL; 

Redbank  Valley. 
Hawthorn;  Redbank  Hawthorn,  EL;  Redbank 

Valley.  

New     Bethlehem;     Redbank    Valley.     JSEB; 

Redbank  Valley. 
SUgo;  Coleraln  Street.  EL;  Union. 
Sllgo;  Taylor  Street.  EL;  Union. 
Rlmersburg;  Cherry  Run  Street,  EL;  Union, 

Clkasitxu)  County 

MahafTey;      Greenwood.      EL;      Curwenavllle 

Area. 
Clearfield;    Clearfield.    JHS    East;    Clearfield 

Area. 
Coalport;  Glendale.  SHS:  Olendale. 

CLrNTOK  County 

Renovo:  Renovo,  EL;  Bucktall  Area  Joint. 

Columbia    County 

Benton;  L.  Ray  Appleman,  EL;  Benton  Area. 
Benton:  Benton  Area.  JSHS;  Benton  Area. 
Berwick;  Ferris  Heights,  EL;  Berwick  Area. 
Bloomsburg: 

Bloomsburg    Memorial.     EL;     Bloomsburg 
Area. 

W.    W.   Evans   Memorial.   EL;    Bloomsburg 
Area. 

Bloomsburg  Area.  JHS;   Bloomsbitfg  Area. 

Bloomsburg  Area.  SHS;  Bloom^urg  Area. 


Crawtoro  Countt 

Cambridge  Springs: 

Cambridge       Springs,       HS;       Cambrlilg« 

Springs  Area  Joint. 
Cambridge       Springs,       EL;       Cambridge 
Springs  Area  Joint. 
Cochranton;    Cochranton    Joint,    HS;    Coch- 

ranton  Area  Joint  System. 
TownvlUe: 

TownvlUe,     EL;      TownvlUe     Consolidated 

Joint  System. 
TownvlUe.     HS;     TownvlUe     Consolidated 
Joint  System. 

Cumberland  Countt 

Carlisle: 

Carlisle,  JHS:  Carlisle  Area. 
Carlisle.  SHS:  Carlisle  Area. 
David  L  Swartz.  JHS;  Carlisle  Area. 

Mechanlcsburg:  Silver  Spring,  EL;  Cumber- 
land Valley. 

Dauphin  County 

Mlllersburg;    Mlllersburg    U    Pax    EL    Lenk; 

MUlersburg  Area. 
Mldriletown:    G  W.  Peaser  Bulldlngr;   Middle- 
town  Area. 
Royalton;   Northumberland,  EL;   Mlddletown 

Area. 
Mlddletown:  L  J  Fink  Building;  Mlddletown 

Area 
Harrlsburg:    Central   Dauphin,    HS;    Central 

Dauphin. 
Hummelstown;    Lower   Dauphin,   HS;    Lower 

Dauphin. 
Halifax:  Halifax  Area  School;  Halifax  Area. 
Harrisburg: 

Glenwood.  EL:  Susquehanna  Township. 

Sacred  Heart  School;  Nonpublic. 

Delaware  County 

Lima:  Penncrest.  HS;  Rose  Tree  Media. 

Darby:  Walnut  Street.  EL;  Derby  Oolwyn. 

Lansdowne;  Delarc  Training  Center;  Non- 
public. 

Norwood;  St  Gabriel;  Nonpublic. 

Marcus  Hook;  Immaculate  Conception;  Non- 
public. 

Stonehurst;  St.  Alice;  Nonpublic. 

Elk  County 

WeedvlUe;  Bennetts  Valley,  JSHS;  St.  Maryi 

Area. 
St.  Marys: 

Spruce  Street,  EL;  St.  Marys  Area. 

St.  Marys,  HS;  St.  Marys  Area. 

Erie  County 

Erie: 

Marshall,  EL;  Erie  City. 

McDowell.  HS:  Mlllcreek  Township. 
Corry;  Conelway.  EL;  Corry  Area  Joint  School 

System. 
Waterford;  Waterford,  EL;  Fort  Le  Boeuf . 
Erie;  Summit  Roblson.  EL;  Fort  Le  Boeuf. 
Waterford;    Port   Le   Boeuf,   JSHS;    Fort  Le 

Boeuf. 
Edlnboro;      Edlnboro      Area.      EL;      General 

McLane  Joint  System. 
Edlnboro;     General     McLane.    HS;     General 

McLane  Joint  System. 
Albion;  CranesvlUe.  EL:  Northwestern. 
Union  City;  Union  City.  EL;  Union  City  Joint 

School  System. 
Centervllle:  Bloomfield.  EL;  Union  City  Joint 

School  System. 
Union  City:   Concord.  EL;   Union  City  Joint 

School  System. 
Union  City:    Union  City,  JSHS;   Union  City 

Joint  School  System. 
Watts  burg;    Wattsburg  Central,  EL;    Watt»- 

burg  Area.  Joint  System. 
Erie:  Sacred  Heart:  Nonpublic. 
Erie:  St  Andrews:  Nonpublic. 
Erie;  St,  Ann;  Nonpublic. 
Erie;  St.  Patrick:  Nonpublic 
Erie;  St.  Paul;  Nonpublic. 


g,rtor  Creek;  Harbor  Creek  Tpatolng;  Nan- 

P'^^  Fayttte  County 

animfleld:   Smlthfleld,  EL;    Albert  Gallatin 
po^rMarton;   Albert  Gallatin.  SHS;   Albert 

uSe^'d^^;    German    TV,wnshlp.    SHS; 

Albert  GaUatln  Area. 
Payette  City;  Central,  EL;  Prazder. 
^o^vlUe;     Prospect    Street;     Brownsville 

Bi^vUle;  Junior,  HS;  BrownsvUle  Area 
^^IsvUle;    Second   Ward.   EL;    Connells- 

Conneli^ine;  Third  Ward.  EL;  Oonnellsvllle 

mfke^n  Run;   East  Liberty,  EL;   Oonnells- 

iJ^minlT  "fesi  Lelsenrtng,  EL;    Connells- 

Tv^'^;  Monarch.  EL;   ConnellsvlUe  Area. 
Sm^Head;    Davlstown,   KL;    ConnellsvlUe 

Indl^  Head;  Indian  Head,  EL;  ConneUsvllle 

south*  ConnellsvlUe;   New  Gibson.  KL;   Con- 

nelUvUle  Area. 
New  Salem;  Proooplus,  EL;  NonpubUc. 
CJonnellsvlUc : 

St.  Johns,  EL;  Nonpublic. 

St  Ritas,  EL:  Nonpublic. 

Immaculate  Conception;  Nonpublic. 

Gelbel,  HS;  Nonpublic. 

Franklin  County 
Waynesboro;   North  Street,  EL;   Waynesboro 

Ar0ft 
Uweewburg;  Mercersburg,  EL;  Tusoerora. 
Williamson;  Williamson,  EL;  Tuscarora. 

PVlton  Countt 

Harrlsonvllle;    Forbes    Road.    JSHS;    Forbes 

Road. 

GREENE  County 

Carmlchaels:  Central.  EL;  Oarmlchaels  Area. 

Huntingdon  Coxtntt 

Alexandria:  Alexandria.  EL;  Juniata  Valley. 
Petersburg;   Petersburg,  EL;   Juniata  Valley. 
McConnellfitown;      Woodcock      Vallwy,      EL; 

Huntingdon  Area.  „      ^,      ., 

Huntingdon;  HunUngdon,  JHS;  Huntingdon 

Area. 

Indiana  County 
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Armagh:  Armagh,  EL;  United. 

New  Florence;  United,  HS;  United. 

Homer  City;  Laura  Lamar,  JSHS;  Homer  City. 

McGees  Mills:  McGees.  EL:  Purchase  Line. 

Saltsburg:    Iselln,    EL;     Elders    Ridge    Joint 

School  System. 

Jefferson  County 
Big  Run:  Big  Run  GasklU,  EL;  Punxsutawney 

Area. 
Anita;  Parkview,  EL;  Punxsutawney  Area. 

Punxsutawney : 
Bell   Township,    EL:    Punxsutawney    Area. 
JHS:  Punxsutawney  Area. 

Lackawanna  County 

Scranton : 

G  Washington,  8.AD.BD.;  Scranton  City. 

J  Garfield,  EL;  Scranton  City. 

W.  Irving,  EL;  Scranton  City. 
Dunmore : 

Pranklln,  EL;  Dunmore. 

Jefferson;  Dunmore. 
Dickson  City;  Dickson  City,  HS;  Dickson  City. 
Olyphant : 

Olyphant,  JHS;  Olyphant  Borough. 

Olyphant,  SHS;  Olyphant  Borough. 

Scott  Township  School;  Soott  Township. 
Throop: 

Washington,  EL;  Throop. 

Throop.  H3;  Tbroop. 


NOTICES 

IjAvcabtbi  Cotnrrr 
Elzabethtown;    Klliabethtown   Kementary- 

Primary;  Ellzabethtcwvn  Area. 
Lancaster;  CathoUc  HS;  NanpubMc 

Lebanon  County 

Myerstown;  Eastern  Lebanon  Co.,  HS;  East- 
em  Lebcuxon  County. 

Lebanon : 

Stevens.  EL;  Lebanon. 
Falrvlew,  EL;  Lebanon. 

Lehigh  County 

Allentown;  Roosevelt,  EL;  Allentown  City. 

Orefleld;  Parkland.  SHS:  Parkland. 

Hokendauqua;     Whitehall,     HS;     Whitehall 
Coplay  Area. 

Allentown;  Central  Catholic,  HS;  Nonpublic. 

Coopersburg;     Sacred    Heart    Home    School; 
Nonpublic. 

Allentown:  St.  Paul  School.  Nonpublic. 

Allentown;     Immaculate    Conception;    Non- 
public. 

Luzerne  Countt 

Hunlock    Creek:     Hunlock     Township,     EL; 

Northwest  Area. 
Dallas;  Dallas,  JHS;  Dallas. 
Kingston: 

Jackson  Street.  EL;  Wyoming  Valley  West. 

Chester  Street,  EL:  Wyoming  Valley  West, 

Pringle    Borough.     EL;     Wyoming    Valley 
West 

Hemlock  Street,  EL:  Wyoming  Valley  West. 

Mountain  Top : 

Falrvlew.    EL;     Central    Luzerne    County 

Joint. 
Crestwood      Building;      Central      Luzerne 
County  Joint. 
Frceland : 

Woodslde.  EL;  Hazleton  Area. 
Poster  Intermediate;  Hazleton  Area. 
Hazleton;    Butler   Township.    EL;    Hazleton 

Area. 
Nuremberg;     North     Union    Township.     EL; 

Hazleton  Area. 
West  Hazleton;  West  Hazleton,  EL;  HazJeton 

Rock  Glen:    Rock   Glen.  JHS,   EL;    Hazleton 

Area. 
Wilkes-Barre: 

Askam.EL;  Hanover  Township. 

Lee  Park.  EL;  Hanover  Township. 

Newtown,  EL,  JHS:  Hanover  Township. 

Hanover  Township  Memorial,  HS;  Hanover 
Township. 

Hoyt.  EL;  WUkes-Barre  City. 

Henry  W.  Palmer.  EL;  WUkes-Barre  City. 

Ash  Street,  EL;  WUkes-Barre  Township. 


866.- 


Monroe  Countt 


Lycoming  County 


HughesvUle;  HughesvUle,  JSHS;  East  Lycom- 
ing. 

MontoursvUle;    MontoursvlUe,    JSHS;    Mon- 
toursvUle  Area. 

Williams  pKjrt: 

Abraham  Uncoln,  EL:  Wllllamsport  Area. 
Daniel  Webster.  EL;  Wllllamsport  Area. 
School  of  Hope;  Nonpublic. 
McKean  County 

Bradford;   Fifth  Ward.  EL;  Bradford  Area. 

Duke     Center;     Otto    Eldred,     JSHS;     Otto 
Eldred. 

Merges  County 

Mercer: 

East,  EL;  Mercer  Area. 

West.  EL;  Mercer  Area. 
OroTS    City;    Grove    City.    JHS;    OroTe    Oty 

Area, 
aharon;  Sharon  City.  SHS;  Sharon  City. 
Greenville;   St  Michael  School;  Nonpublic. 

Mifflin  County 
MUroy;  Armagh.  EL;  Mifflin  County. 


Kunkletown;   Eldred  Twp.  School;   Pleasant 
Valley. 

BrodheadsvlUe;  Pleasant  Valley,  JSHS;  Pleas- 
ant Valley. 

Montgomery  County 

HarmonvUle;   Ridge  Park,  EL;  Colonial. 
Port  Washington: 

Upper  Dublin.  HS;  Upper  Dublin 

Sandy  Run,  EL;  Upper  Dublin 
Landale;   North  Penn  HS;  North  Penn. 
Norrlstown : 

Gotwals,  EL;  Norrlstown  Area. 

Hartranft,  EL;  Norrlstown  Area 

Washington,  EL;  Norrlstown  Area. 

Elsenhower,  SHS;  Norrlstown  Area. 
Hatboro;   St.  John  Bosco;  NonpubUc. 
Ambler;   St.  Mary:  Nonpublic 
WUlow  Grove;    St  David:  Nonpublic 

Northampton  County 
Hellertown;     Saucon     Valley,     HS;     Saucon 

Valley. 
Bethlehem;    Bethlehem    Catholic,   HS;    Non- 
public. 
Northampton;    St  John  Baptist:  Nonpublic. 

Northumberland  County 

Northumberland:    Shlkellamy    Middle:    Shl- 

kellamy. 
Sunbury; 

Rohbrach,  EL;  Shlkellamy. 

Thomas  A.  Edison.  EL;  Shlkellamy. 

Fort  AugusU,  EL;  Shlkellamy. 

Hill  School.  EL;  Shlkellamy. 

Drumheller,  EL:  Shlkellamy. 

Maclay,  EL:  Shlkellamy 

Oaklvn,  EL:  Shlkellamy. 

Sunbury,  JHS:  Shlkellamy 

Sunbury,  SHS:  Shlkellamy 
Leek    Kill;    Leek    Kill.    EL;    Line    Mountain. 
Hemdon;  Une   Mountain,   HS;    Une  Moun- 
tain. 
Trevorton:   Line  Mountain,  JHS;  Line  Moun- 
tain. 
Shamokln: 

Garfield.  EL;  Shamokln  Area. 

Lincoln,  EL;  Shamokln  Area. 

Philadelphia  County 

Philadelphia: 

City  Center,  EL:  Philadelphia  City. 

J  Allison.  EL:  Philadelphia  City 

J  L  Claghom,  EL;  PhUadelphla  aty. 

A   Adalre,  EL;  PhUadelphla  City 

R  H  Conwell,  EL:  Philadelphia  City. 

J  Elverson,  JR,  EL:  Philadelphia  City. 

J  C  Ferguson,  EL:  Philadelphia  City. 

J  E  Hill,  EL;  Philadelphia  City. 

Brldesburg.  EL;  Philadelphia  City. 

F.  Smedley.  EL;  Philadelphia  City 

Bayard  Tavlor,  EL:  Philadelphia  City. 

Benjamin's.    Comegy.    EL;    Philadelphia 

City. 
W,  H  Harrison,  EL:  Philadelphia  CTty. 

Kenderton.  EL;  PhUadelphla  City. 

Madison:  PhUadelphla  City. 

Henry:  PhUadelphla  City 

East  Pennsylvania  Psychiatric  Inst.;   Non- 
public. 

Pennsylvania  School  for  Deaf:   Nonpublic. 

Upsal  Day  School;  Nonpublic. 

Overbrook  School:  Nonpublic 

M.  Stuart  Walker  Memorial:  Nonpublic. 

Ascension  Our  Lord:  Nonpublic 

Cathedral  School;  Nonpublic. 

St  A  D.  Albert  School;  Nonpublic. 

St.  Augustlnes;  Nonpublic. 

St.  Bartholomew;  Nonpublic. 

St.  Caslmlr;  Nonpublic. 

St.  Catherine  Siena;  Nonpublic. 

Our  Lady  of  Angels:  Nonpublic. 

Our  Lady  of  Holy  Sepulcher;  Nonpublic 

Ijady  of  Pompel;  Nonpublic. 

St.  Johns  Orphanage;  Nonpublic. 

Stella  Marls  School:  Nonpublic 

St.  Thomas  Aquinas;  Nonpublic 


FEDERAL  REGISTER,  VOL   34,   NO.    104— FRIDAY,  MAY  90.   19«» 


No.  104— Pt.  n- 


8666 

St   William  School;  Nonpublic. 

Epiphany  School;  Nonpublic. 

St  Francis  de  Sales;  Nonpublic. 

St  Gabriels;  Nonpublic. 

Gesu  Catholic  School;  Nonpublic. 

Holy  Spint;  Nonpublic. 

St    Hugh;  Nonpublic. 

Immaculate  Conception;  Nonpublic. 

Immaculate  Conception;  Nonpublic. 

.St   Joan  of  Arc;  Nonpublic. 

King  of  Peace;  Nonpublic. 

Little  Flower;  Nonpublic. 

6t  Joseph.s  House;  Nonpublic. 

St   Hubert.  HS;  Nonpublic. 

Roman  Catholic.  HS;  Nonpublic. 

Little  Flower.  HS;  Nonpublic. 

H.xUahan,  HS;  Nonpublic. 

Father  Judge.  HS;  Nonpublic. 

Cluver  Girls  School;  Nonpublic. 

Potter  County 

Shinglehouse;  Oswayo  Valley.  JSHS;  Oswayo 
Valley. 

Harrison  Valley;  Harrison  Valley.  EL;  North- 
ern Potter. 

Ulysses : 

Ulysses.  EL:  Northern  Potter. 
Northern  Potter.  HS;  Northern  Potter. 

Schuylkill  County 

Willlamstown;    Wllllamstown.    HS;    Wllllains 

Valley. 
Schuylkill    Haven.     Blue    Mountain.    JSHS; 

Blue  Mountain. 
Pottsville: 

Centre  Street,  EL;  Pottsville  Azeti. 

.Tilappa.  EL:  Pottsville  Area. 

Minersvllle  State:  Pottsville  Area. 

PottsvUle,  HS;  Pottsv-llle  Area, 
Ashland;      Fountain      Springs,      EL;      North 

Schuylkill. 
FrackviUe 

Lincoln.  EL;  North  Schuylkill. 

Washlngt<.-in.  JSHS;  North  Schuylkill. 
Rin?t*:)wn;  Rlngtown,  HS;  North  Schuylkill 
Mahanoy  City: 

St   Nicholas.  EL;  Mahanoy  Area. 

12th  Street.  EL;  Mahanoy  Area. 

Spruce  Street.  EL:  Mahanoy  Area. 
BarnesvUIe;  Park  Crest.  EL;  Mahanov  .Area. 
Mahanoy  City: 

Mahanoy.  JHS:  Mahanoy  Area. 

Mahanoy.  SHS,  Mahanoy  .'Vrea 
Tarn  aqua: 

Pine  Street.  EL;  Tamaqua  Area 

R   P  Dltchburn.  EL;  Tamaqua  .^rea 

Tam.^qua,  JHS:  Tamaqua  Area. 

Taniaqua.  SHS;  Tamaqua  Area 
Shenandoah;  J.  W   Cooper,  HS;  Shenandoah 

Borough 
Tamaqua;  Marian.  HS;  Nonpublic. 
PottsvUle;  St   Joseph  Day;  Nonpublic. 
.\shland: 

St  Joseph:  Nonpublic 

St  Mauritius;  Nonpublic. 
Coaldale;     SS.    Cyril    and    Methodius;     Non- 
public. 
Heckshervllle:  St  Kleran;  Nonpublic. 
PottsvUle:  St  Patrick;  Nonpublic. 
Shenandoah: 

St  Caslmlr;  Nonpublic 

St  George;  Nonpublic. 
St.  Clair:  St  Mary;  Nonpublic 
Bethlehem:    SS    Cyril   and   Methodius,   Non- 
public. 
PottsvUle:    Nativity   of   Blessed   Virgin  Btary, 

HS.  Nonpublic. 

Snyder  Countt 

Middleburg;      Mlddleburg.     HS;     Mlddleburg 
Joint  System. 

Somerset  Countt 

Kintner;    Forbes    Joint,    HS;    Forb«a    Jolai 

School  System. 
.Markleton;      Mudcreek     Unlfled-Turkeyfoot; 

Rookwood  Ares. 


NOTICES 

Springs;  Springs,  £L;  Salisbury  Elk  Lick 
Joint. 

Susquehanna  Countt 

Clifford;  Clifford,  EL;  Mountain  View. 
Harford;  Harford,  EL;  Mountain  View. 

Union   County 

Lewiflbtirg;  Lewlsburg,  SHS;  Lewlsburg  Area. 

Miailnburg: 

Mlffllnburg.  EL;  MlfHlnburg  Area. 
Mlffllnburg,  JSHS;  Mlffllnburg  Area. 

Warren  County 

Tlona;  Washington,  EL;  Warren  County. 
Bear     Lake;      Lottsvllle,     EL     New;   Warren 

County. 
Warren: 

Beaty,  JHS;  Warren  County. 

Warren  Area,  SHS;  Warren  County. 

Washington   County 

Hickory;  Mount  Pleasant  Township,  EL;  Port 
Cherry. 

Atlasburg;  Atlasburg.  EL;  Burgettstown  Area. 

Avella: 

Avella.  EL:  Avella  .\rea 
Avella,  JSHS;  Avella  Area. 

Canonsburg: 

First  Ward,  EL;  Canon  McMillan 

Peters  Township,   JSHS:    Peters   Township, 

Washington: 

Hayes,  EL:  Trinity  Area. 
Wylie,  Ea.,;  Trinity  Area. 
Trinity,  JSHS;  Trinity  Area. 
Sixth  Ward,  EL;  Washington. 

Donora;  .Mien,  EL;  Ringgold. 

Roscoe;  Roscoe.  EL;  California  Area 

Ellsworth;  Ellsworth  Borough,  EL;  Bent- 
worth 

Scenery  Hill:  Scenery  Hill,  EL;  Bentworth, 

Eighty  Four:  Somerset  Township  Consoli- 
dated; Bentworth. 

Wayne  County 

Hawley:  Blooming  Grove,  EL;  Wallenpau- 
pack  Joint  System. 

Canaan:  South  Canaan  Township.  EL;  West- 
ern Wayne  Joint. 

Westmoreland  County 

Northwest      Kensington;       Unified      Burrell 

Township,  EL;  Burrell. 
Salina:  Bell  Township,  EL;  Klski  Area. 
Derry : 

Derry.  JHS:  Derry  Area. 

Derry.  SHS;  Derry  Area 
New     Florence;     Laurel     Valley     Joint,     HS; 

Llgonler  Valley, 
Llgonler;  Alvin  P  Carey;  Llgonler  Valley. 
Irwin;  Brush  Creek,  EL;  Hempfleld  Area. 
Greensburg;  Harrold,  JHS;  Hempfleld  Area 
Youngwood;    Youngwood,  JHS;   Hempfleld 

Area. 
Ruffsdale;  South  Huntingdon  Township,  HS; 

Yough. 
Rlllton:  RUIton.EL:  Yough. 
Claridge;  Clarldge,  EL;  Penn  Trafford. 
Arnold;   Victoria,  EL,  SEC;   New  Kensington 

Arnold. 
New  Kensington : 

Third  Ward,  EL;  New  Kensington  Arnold. 

Martin,  EL;  New  Kensington  Arnold. 
Irwin;  St.  Agnes.  EL;  Nonpublic. 

York  County 
York: 

North  Hills,  JHS;  Central  York. 

York  Township,  EL;  Dallastown  Area. 
Dover;  Dover,  HS;  Dover  Area. 
Stewartstown;  Stewartstown,  EL;  Southeast- 
ern. 
Glen  Rock;  Susquehannock,  JSHS;  Southern 

York  County. 
Spring   Grove;    Spring  Grove,   SHS;    Spring 

Grove  Area, 
York: 

West  York  Area,  JH;  West  York  Area. 

Seventh  Day  Adventlst;  Nonpublic. 


1 968-69  Additions  to  the  1 967-68  Lin 

tocation,  city  or  town,  name  of  school  and 
LEA  district 

Adams  CoiTifTT 

York  Springs;    Bermudian  Springs,  HS;  Ber- 

mudlan  Springs,  Joint. 
Fairfield;    Fairfield,   HS,    EL;    Fairfield  Area 
Cashtown;  Pranklln  Township,  EL;  Franklin 

Township. 
Gettysburg: 

Keefauver;  Gettysburg,  Joint. 

Elsenhower;  Gettysburg,  Joint. 
New  Oxford;  Berlin  Ave.,  EL;  New  Oxford. 
BiglervUle;    BlglervlUe,  EX,;    Upper  Adams, 

Allegheny  County 

Pittsburgh  37: 

Ingomar,  JHS;  North  Allegheny. 

North   Allegheny,   JSHS;    North   Allegheny. 
Pittsburgh:     Ingomar    Middle;     North    Alle- 
gheny. 
Sewickley:   Sewlckley.  EL;   Quaker  Valley. 
Glenfield;  Glenfield,  EL:  Quaker  Valley. 
Sewlckley;      Quaker     Valley,     JHS;     Quaker 

Valley. 
Pittsburgh  2: 

Avalon  Boro.  EL;  Avalon  Boro. 

Avalon  Boro,  HS;  Avalon  Boro. 
Braddock;    Carnegie    Library,    BL;    Braddock 

Boro. 
Brackenrldge;    Prospect,    EL;    Highlands 
McKeesport: 

McKeesport,   JHS:    McKeespwrt   Area. 

White  Oak,  EL:   McKeesport  Area. 
Pittsburgh     28;      Mt.     Lebanon,     SHS;     Mt 

Lebanon. 
Carnegie;   Gregg  St  ,  EL;   Chartlers  Valley. 
Pittsburgh  20;   Chartlers  Valley,  SHS;  Char- 
tlers Valley. 
Indlanola;    Indlanola   EL;    Fox   Chapel   A 
Pittsburgh  38:  Pox  Chapel,  HS;  Pox  Chapel  A. 
McKees  Rocks;  Montour,  SHS:  Montour 
Carnegie;    Harding,  JHS;    Carlynton. 
Crafton;   Crafton,  JSHS;  Carlynton. 
McKees  Rocks;  S.  C.  Poster,  EL;  Sto  Box 
Pittsburgh   5:    Falrywood,   e:L:    Pittsburgh. 
Pittsburgh   13;    Holmes,  EL;    Pittsburgh. 
Pittsburgh   10;   Knoxvllle,  EL;   Pittsburgh. 
Pittsburgh   18;    Prospect,  EL;   Pittsburgh. 
Pittsburgh  33;   John  M.  Conroy,  JHS:   Pltu- 

burgh. 
Pittsburgh: 

Arsenal  Girls  Vocational,  HS;    Pittsburgh 

Oliver  Preprlmary;  Pittsburgh. 
Duquesne:  Duquesne,  JHS;  Duquesne  City. 
Brentwood;  Elroy  Ave.,  EL;  Brentwood  Boro 
Pittsburgh;  John  H.  Linton  Inter;  Penn  Hills, 
Swissvale;  MUIIgan,  EL;  Swlssvale  Area,  Joint 
Pittsburgh;    Braddock    Hills,    EL;    Swlssvale 

Area.  Joint. 
Beaver    Falls;    Holy    Trinity;    Nonpublic. 
Pittsburgh;       St.      Elizabeth,      Grade.      HS; 

Nonpublic. 
Swlssvale;  St.  Anselem,  Grade,  HS;  Nonpublic 
Verona;  St.  Joseph;  Nonpublic. 
Pittsburgh;  Assumption.  EL;   Nonpublic. 
Braddock;   St.  Michael,  EL;   Nonpublic. 
Crafton.  St.  Philip,  EL;   Nonpublic, 
Pittsburgh: 

St  Adalbert.  Grade,  HS:  Nonpublic. 

St  Basil,  Grade,  HS;  Nonpublic. 

St.  John  Evang,  EL;  Nonpublic. 

St  Henry,  EL;  Nonpublic. 

St.  Wendelln.  EL:  Nonpublic. 

St  Joseph,  Grade.  HS;  Nonpublic. 
E    Pittsburgh:    St    William,  EL;    Nonpublic. 
Ems  worth;    Holy   Family   Inst;    Nonpublic. 
McKees   Rocks;    St.   Mary,   Grade,  HS;    Non- 
public. 
Allison    PK;    St.    Ursula,   EL;    Nonpublic. 
Fnttsburgh: 

St.  Rosalia,  Grade,  HS;  Nonpublic. 

St  Mary  Mt ,  Grade,  HS;  Nonpublic. 

Most  Holy  Name,  EL;  Nonpublic. 

St.  Mary,  El,;  Nonpublic. 

St.  Leo;  Nonpublic. 
Annunciation,  KL;  Nonpubllo. 


Resurrection.  KL;  Nonpublic. 

St  peter,  EL;  Nonp^ibUc. 

InlDhany  School;  NonpubUc. 

SlderlcOzanam  School;  NonpubUc. 

SX  Family  school;  NonpubUc. 

5t  Kleran  School;  NonpubUc. 

at'  James,  EL;  NonpubUc. 

loiy  tonocente.  Grade.  H;  NonpubUc. 

It  Catherine.  EL;  Nonpublic 

=*  T,,»«n  Grade,  HS;  NonpubUc. 
„f li^aSonf^ils  catholic;  NonpubUc. 
homestead;  Boyle;  Nonpublic 
^polU.OUmary;  NonpubUc. 

"'N^^rt^Cathollc:  NonpubUc. 

Canevln;  Nonpublic. 

Central  CathoUc;  NonpubUc. 
citle  8"«^nnon;  St.  Anne,  EL;  NonpubUc. 

ABMSTKONG    COPNTT 

^=:g^itK;:^ffi^-- 

"^chburg;  Leechburg  Union, 
^pln  Township.  EL;  Leechburg  Union. 

Beaver  Countt 


industry;    Western    Beaver,    JSHS:    Western 

Beaver  C. 
Midland: 

First  St.,  EL;  Midland  Boro. 

seventh  St.,  EL;  Midland  Boro. 
Beaver  Falls: 

wfth  Ave    EL;  Beaver  Falls  Area. 

TOrty^venth  St.,  EL;  Beaver  Palls  Are*. 

SS  Eighth  St.,  el;  Beaver  palls  Area. 

Steffin  Hill,  EL;  Beaver  Palls  Area^ 

opneva  Hill  EL;  Beaver  Palls  Area. 
W«t  Aiiqulppa;   Washington,  EL;   Allqulppa 

Boro. 
Allqulppa:  „ 

McDonald.  EL;  Allqulppa  Boro. 
Spauldlng;  Allqulppa  Boro. 
PrMiklin    EL;  Allqulppa  Boro. 
K^l;   Big  Beavlr,  EL;  Big  Beaver  Area, 

BelvM*  Palls;     Chippewa    Township,    EL; 

Hlehland  Suburban,  Joint. 
Monaca;     Potter     Township,   -EL;     Potter 

Township. 

^So'^tnide,    EL;     South    Beaver    County, 

Bout'h    Side,    HS;     South    Beaver    County, 

Joint. 

Bedford  Countt 

Bedford;  North,  EL;  Bedford  Area.  

Hopewell;    RBT  P   Smith   School;    Northern 
Bedford  County  System. 


NOTICES 

BRAOrOBS    COUNTT 

LeraysvUle;  LeraysvUle.  KL;  Northeast  Brad- 

Rom'eT  Borne.  EL;  Northeast  Bradlord. 
Warren  Center;  Warren  Center,  EL;  Northeast 

Nlchol^°''windham    Center.    KL;    Northeast 

Romef^Northeast   Bradford,    HS;    Northeast 

Bradlord. 
Canton;  Ogdensburg,  EL;  Canton  Area_ 
Roaring  Branch;  Roaring  Branch,  EL;  Canton 

Sayre;  MiUtown,  EL;  Sayre  Area. 

Bucks  Countt 
Revere- Nockamlxon,  EL;  Palisades. 
Pleasant  Valley;  Springfield,  EL;  Palisades. 
PlpersvUle;  Tlnlcum,  EL;  Palisades. 
Peastervllle;  Poquesslng.  EL;  Neshamlny. 
Penndel;  Herbert  Hoover;  Neshamlny. 
Lanehome;  Tawanka,  EL;  Neshamlny. 
L^vlttow^;  carl  Sandburg,  JHS;  Neshamlny 
Langhorne : 

Neshamlny,  SHS:  Neshamlny. 

O  Heckman.  EL;  Neshamlny. 
Peastervllle;  Assumption  BVM;  Nonpublic. 
Klntnersvllle;  Palisades,  HS;  Palisades. 


Butler 
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Berks  County 
Robesonla;    Robesonla,    EL;    Conrad    Welser 

Area. 
ReadinK : 

Alsace  Township,  EL:  Oley  Valley  Area. 

Tyson  Schoener,  EL;  Reading. 

Thomas  H.  Ford,  EL;  Reading. 

Amanda  E.  Stout,  EL;  Reading. 

Schuylkill  Ave.,  EL;  Reading. 

Olenside,  EL;  Reading. 

Lauers  Park,  EL;  Reading. 

Southwest,  JHS;  Reading. 

Reading.  SHS;  Reading. 

Blaib  Countt 
Altoona; 

Adams  School;  Altoona  A. 

Garfield  School;  Altoona  A. 

Jefferson  School;  Altoona  A. 

McKlnley  School;  Altoona  A. 

Washington  School;  Altoona  A. 

Wright  School;  Altoona  A. 

Irving,  Ei;  Altoona  A. 

Juniata  Gap  School;  Altoona  A. 
HolUdaysburg;  Blair,  EL;  HoUldaysburg  Area. 
Newry;  St.  Patrick;  Nonpublic. 
HolUdaysburg;  HolUdaysburg  CathoUc;  Non- 
public. 
Altoona;  McNeils  Catholic;  NonpubUc. 


Butler  Countt 

Butler: 

Broad  St.,  EL;  Butler  Area. 

Penn  EL:  South  Butler  County. 
Saxonburg;     Knoch,     JSHS;     South 

County. 
Butler: 

St.  Mary  Assumption;  Nonpublic. 

St.  Paul;  Nonpublic. 

Cambria  County 

Barnesboro: 

Roosevelt,  EL;  Northern  Cambria. 

Kennedy;  Northern  Cambria. 
Patton;  Patton.  HS;  Cambria  Heights. 
Windber;  Eureka  42,  EL;  Forest  HUls. 

Johnstown: 

Chandler,  EL;  Greater  Johnstown, 
Cypress,  EL;  Greater  Johnstown. 
West  End  Catholic;  Nonpublic. 

Spangler;     North    Cambria    CathoUc;    Non- 
pubUc. 

Johnstown;  Center  CathoUc  St.  JN  Ext,;  Non- 
pubUc. 

Portage;  St.  Joseph,  EL;  Nonpublic. 

Nlcktown;  St.  Nicholas,  EL;  NonpubUc. 

Johnstown: 

Visitation  BVM;  Nonpublic. 

St.  Benedict  School;  Nonpublic. 
GalUtzln;  St.  Patrick  School;  NonpubUc. 
Cresson;  St,  Aloysius,  EL;  NonpubUc. 
Johnstown;  Bishop  McCort,  HS;  Nonpublic. 

Carbon    Countt 
Lehighton;    Lehighton   Area,  HS;    Lehlghton 

Area. 

Centre  County 

State  CoUege;    MatlernviUe,  EL;    State  Col- 
lege Area. 

Chester    Countt 

Oxford : 

Oxford  Area,  EL;  Oxford  Area. 
Oxford  Area,  Inter.;  Oxford  Area. 
Oxford  Jt  ,  HS;  Oxford  Area. 
Coatesvllle : 

Rainbow,  EL;  CoatesvUle  Area. 
Benner  School;  Coatesvllle  Area. 
•    Gordon,  JHS;  Coatesvllle  Area, 
Scott,  SHS;  Coatesvllle  Area. 
Intermediate  High;  CoatesvUle  Area. 
Atglen;  Octorara  Inter.  School;  Octorara. 
West  Chester: 

E.  N.  Pelrce  School;  West  Chester  Are*. 
J.  R.  Pugett  School;  West  Chester  Area. 
High  St.;  West  Chester  Area. 
West  Chester,  SHS;  West  Chester  Area. 


8667 

Toughkenamon;   New  Garden,  KL;  Kennett 

Cons. 
Kennett  Square: 

Greenwood,  EL;  Kennett  Cons. 

Kennett  Conaol.  School;  Kennett  Cons, 
Wast  Chester;  Saint  Agnes;  NonpubUc. 

Clarion  County 
Corsica;  Corsica.  EL;  Clarion  Umestone  Area 

System. 
Knox;  Keystone,  JSHS;  Keystone. 

^amlngton     Main.     EL;      North     Clarion 
County.  „, 

N.   Clarion  County,   JSHS:    North    Clanon 

County. 
SUgo;  Sligo,  EL;  Union. 

Clearfield  County 

Cherry  Tree;  Cherry  Tree;  Harmony. 
Westover;  Westover,  EL;  Harmony. 
Clearfield: 

Clearfield,  SHS;  Clearfield  Area. 
Day  Care  Center;  Clearfield  Area. 
Junior  High  School;  Clearfield  Area 
PhUlpsburg;     PhiUpsburg,    EL;    Pbtllpsburg 
Osceola  Area  System. 

Clinton   County     — 
Renovo;  Bucktail,  EL;  Renovo  Bucktall  Area. 

Joint. 
Ixjck  Haven: 

McGhee.  EL;  Lock  Haven  Area.  Joint. 
Robb,  EL;  Lock  Haven  Area,  Joint, 
Center,  EL;  Lock  Haven  Area,  Joint 
Lock  Haven,  JHS;  Lock  Haven  Area.  Joint. 
Lock  Haven.  SHS;  Lock  Haven  Area,  Joint. 
Renovo;  St.  Joseph  School;  NonpubUc. 
CRAwroRD   County 

Conneaut  Lake:  ...  t   i.,» 

PaUowfleld  EL;  Conneaut  Lake  Area.  Joint. 
Conneaut  Lake,  HS;  Conneaut  Lake  Area. 
Joint. 
ConneautvUle;    Conneaut   Valley,   EL;    Con- 
neaut Valley. 
LlnesvUle;  LinesvUle,  EL;  Llnesville  Conneaut 

Summit,  Joint 
Harmonsburg;    Harmonsburg,  EL;   Unesvuie 

Conneaut  Summit,  Joint. 
MeadvUle;  East  End,  EL:  Meadvllle  Area  Vn. 
Saegertown;     Saegertown,    HS;     Saegertown, 
Joint. 

Cumberland    Countt 
Shlppensburg;  Central,  EL  Bldg  :  Shlppens- 
burg  Area. 

Dauphin    County 
Lykens;  Lykens,  EL;  Upper  Dauphin. 
Harrlsburg: 

Central  Dauphin,  EJHS;  Central  Dauphin, 
Shlmmell,  EL;  Harrlsburg  City. 
Webster,  EL;  Harrlsburg  City. 


Delaware   Countt 

Wavne-  Wayne,  EL:  Radnor  Township. 

Bryn   Mawr;    Ithan,   EL:    Radnor   Township, 

Chester : 

Dewey,  EL;  Chester  City 

PrankUn,  EL;  Chester  City. 

Jefferis,  EL;  Chester  City. 

Larkin,  EL:  Chester  City. 

Lincoln,  EL;  Chester  City. 

Martin,  EL  SP  ED;  Chester  City. 

Morton,  EL;  Chester  City. 

Stetser,  EL;  Chester  City. 

Washington,  EL:  Chester  City. 

Watts,  EL;  Chester  City. 

Wm.  Penn.  EL:  Chester  City. 

Douglass,  JHS:  Chester  City 

Showalter,  JHS:  Chester  City. 

Smedley,  JHS;  Chester  City. 

Gen.  CSMR  Pulaski,  JHS;  Chester  City. 

Chester,  HS;  Chester  City. 

PrankUn,  EL;  Chester  City. 

Toby  Farms.  EL;  Chester  Township. 
ColUngdale:  ,    „ 

Marg.  B.  Harris.  EL:  ColUngdale  Boro. 
ColUngdale,  JSHS;  ColUngdale  Boro. 
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Polcroft;  D«lcroft.  EL  School;  Folcrotft  Boro. 
Morton:  Sldney-Smedley.  EL;  Morton  Boro. 
Chester.  Green  Ridge,  EL;  Penn  Deloo  TJnloii. 
Upland;  Main  St  .  EL;  Dplazul  Boro. 
Milmont  PK;  Our  Lady  of  Peace;  Nonpublic. 
Che.s-.«r:  St   Michael;  Nonpublic. 

Erie    CotrNTT 

Erie- 

Jones.  EL;  Erie  City. 

Westlake.  JHS;  Millcreek  Township. 
Harbor  Creek;    Harbor  Creek,   JSH3,   Harbor 

Creek  Township, 
North    East;    Earle    C.    Davis    School;    North 

East.  Joint. 
Erie: 

Mc.  Calvary  School;  Nonpublic. 

Blessed  Sacrament.  Nonpublic. 

St.  Miry  School,  Nonpublic. 

Payettx    Couittt 

M.'Clell.mdtown;   Ralph,  EL;  Albert  Gallatin 

.\rea  System. 
Smithflel'd;    Smithfield.   EL;    Albert    Gallatin 

Area  System. 
BrowrLsvUle:  Cox  Donahey;  Brownsville  Area.. 
ConneKsvllle.  Dunbar.  ETL;  ConnellsvlUe. 
South  ConnellsvlUe;  South  Connellsvllle,  EL; 

ConnellsvlUe. 
Uniontown: 

R.  W   Clark.  EL.  L,iurel  Highlands. 

John  P  Kennedy.  EL;  Laurel  Highlands. 

North  Laurel.  JSHS;  Laurel  Highlands. 

Hatfield.  EL;  Laurel  Highlands. 

South  Laurel,  HS;  Laurel  Highlands. 

Hutchinson,  EL;  Laurel  Highlands. 
Lemont  Furnace;  Marshall,  EL;  Laurel  High- 
lands 
Harkleysburg:     Henry     Clay    Township,    EL; 

Uniontown  Area 
Uniontown.  Menallen.  EL;  Uniontown  Area. 
Ohiopyle.    Ohiopyle  Stewart.  EIL;   Uniontown 

.Area 
Uniontown 

Benjamin  FYanklln.  JHS;  Uniontown  Area. 

Lafayette.  JHS,  Uniontown  Area. 

Uniontown.  Joint.  SHS:  Uniontown  Area. 
Parmlngton.  Wharton  Union.  EL;  Uniontown 

-Area 
Connellsvllle;    Consolidated    Area    Catholic; 

Nonpublic. 

Fr.^.NKLIN     CotTNTT 

Chambersburg:  Tliad  Stevens.  EL;  Ch.imbers- 

burg  Area. 
Quincy;  Winter.  EL:  Waynesboro. 

Pulton    Cocntt 

HarrlsonviUe;  Green  Hill,  EL;  Central  Fulton. 

Greene    Coitntt 

Waynesburg: 

North  Ward.  EL;  Central  Greene. 

Knst  Waj-d.  EL;  Central  Greene. 
Rices    Landing;    Dry    Tavern.    EL;    Jefferson 

Morgan. 
Mather;  Mather.  EL.  Jefferson  Morgan. 

HtJNTINGTON     CotTNTT 

Orblsonla;   RockhlU,  EL;   South  Huntlngtioo 

County. 

I.VOIANA     CoTTNTT 

Saltsburg:    Saltsburg,  HS;    BlalrsvlUe  Salts- 
burg. 
Penn  Run;  Penn  Run.  EL;  Penns  Manor. 
Hellwood;  Heilwood.  EL;  Perms  Manor. 

Jeffer.son    Coumtt 

Brookville;     North    Side,    EL,    W;     BrookvllU 
Area. 

Lackawa.va    Cotjntt 

Scranton;  J  Madison.  EL;  Scranton  City. 
Dunmore;   Dunmore  Boro,  SHS;  Dunmora. 
Moscow;   Moecow,  EL;  North  Pocono. 
Scranton: 

Holy  RoBary,  HS,  EL;  Nonpublic. 

St.  Mary  Assumption;  Nonpublic 


NOTICES 

Dunmore: 

St.  Anthony.  EL;  Nonpublic. 

Dunmore  Central  Catholic;  Nonpublic. 
Scranton;  South  Scranton  Central  Oathollc; 

Nonpublic. 

Lajjcasteb    Countt 

Lancaster;  Smoketown,  EL;  Conestoga  Valley. 
Leola: 

Leola.  En;.;  Conestoga  Valley. 

Cunestoga  Valley,  JHS;  Conestoga  Valley. 
Lancaster;   Conestoga  Valley,  HS;   Conestoga 

Valley. 
MarietUi:   Marietta,  EL;  Donegal. 
Bowmansville;  Brecknock  Township,  EL;  East 

Lancaster  County. 
Naruon;      Beartown,     EL;      East     Lancaster 

County. 
New  Holland: 

Western,  EL;  East  Lancaster  County. 

Hinkletown.  EL;  East  Lancaster  County. 

Ciarden  Spot,  HS;  East  Lancaster  County. 

Summit  Valley.  EL;  East  Lancaster  Cotmty. 
Elizabethtown;  West.  HS.  EL;  BHlzabethtown. 
Cohmibia : 

Park.  EL:  Columbia  Boro. 

Columbia,  HS;  Columbia  Boro. 
Intercourse;  Leacock.  EX;  Pequea  Valley. 
Gap;  Salisbury  Townjshlp,  EL;  Pequea  Valley. 
Kuiz.ers : 

Peqviea  Valley.  Joint.  HS;  Pequea  Valley. 

Intermediate;  Pequea  Valley. 
Quarryville;  Solanco.  HS;  Solanoo. 
Lititz: 

Lltltz.  EL;  Warwick. 

John  Beck.  EL;  Warwick. 
Lancaster: 

Fulton.  EL;  Lancaster  City. 

Higbee,  EL;  Lancaster  City. 

Reigart,  EL;  Lancaster  City. 

Washington,  EL.  Lancaster  City. 

Ed.  Hand,  JHS;  Lancaster  City. 

J  F  Reynolds.  JHS;  Lancaster  City. 

J.  P  McCaskey,  HS;  Lancaster  City, 
Elizabethtown;    Patton    Masonic   Inst;    Non- 
public. 

Lawrence    Countt 

New  C:i.stle: 

H.irry  Lockley,  ETL;  New  Castle  Area. 
West  Side.  EL;  New  Castle  Area. 
Thad  Stevens,  EX;  New  Castle  Area. 

Lebanon    Coijntt 

.\nnville;  Jonestown,  EX.;  Northern  Lebanon. 
Lebanon: 

Lebanon.  SHS;  Lebanon. 

Burrowes.  EX;   Lebanon. 

Lebanon  Catholic,  HS;  Nonpublic. 

Lehigh    CouTfTT 
Allentown: 

Jefferson,  EL;  Allentown  City. 

Moeser,  EX;  Allentown  City. 

Central,  EL;  Allentown  City. 

Raub,  JHS;  Allentown  City. 

South  Mountain,  JHS;  Allentown  City. 

Luzerne  Couvtt 
Ashley: 

A-shley.  EL  2;  Ashley  Sugar  Notch  Jt 

Ashley  Boro,  HS;  Ashley  Sugar  Notch  Jt. 
TrucksvlUe;  Westmoreland.  EX;  Dallas. 
Duryea;  Duryea,  EL;  F*lttston  Area. 
Plttston: 

Jeflfcr.son,  EX;  Plttston  Area. 

Plttston.  HS;  Plttston  Area. 

Plttston  A.  HS;  Plttston  Area. 

Jenkins,  EX;  Plttston  Area. 
White    Haven;    White    Haven,    EL;    Central 

Luzerne  County  Joint, 
Nantlcoke;     John    P.    Kennedy,    EL;     QRTR 

Nantlcoke  Area  System. 
Glen  Lyon: 

Pulaski   JHS;    GRTR  Nantlcoke  Are*  Sys- 
tem. 

Newport  High  School;   OHTB  Nantlcoke. 
Nuremburg;  Nuremburg.  EL;  Hazleton  Are*. 
Rock  Olen;  Black  Creek,  EL;  Hasleton  Are*. 


W.  Hazleton;  Encke,  EL;  Hazleton  Area. 
Rock  Glen;  Black  Creek.  JHS;  BazletOD  Ar«^ 
Wilkes  Barre;  S  S  Memorial,  EL;  WUkea  Baira 

City, 
Hazleton;   St.  John,  EL;   Nonpublic. 
Mountain  Top;  St.  Jude,  EL;  Nonpublic. 
Plymouth;  St.  Stephen.  EL;  Nonpublic. 
Ashley;  St.  Leo  School;  Nonpublic. 
Hazleton;  St.  Gabriel,  HS;  Nonpublic. 
Wilkes  Barre;  St.  Aloyslus;  Nonpublic. 

Lycoming  Countt 

Hvighp.sviUe;  Hughesvllle,  EL;  East  Lyco- 
ming. 

WUllamsport;  J.  Henry  Cochran.  EL;  Wll- 
Uamsport  Area. 

Jersey  Shore;  Jersey  Shore,  JHS;  Jereey 
Shore  Area. 

McKean  CouifTT 

E    Smethport;    Creative   Center;    Smethport 

Area. 
Cyclone;  Cyclone,  EL;  Smethport  Area. 
Smethport: 

Farmer*  Valley,  EL;  Smethport  Area. 

Smethport.  EL.  Smethport  Area. 

Meeces  County 

Greenville;  Greenville,  SHS;  OreenTlIle  Area. 
W.   Middlesex;   West  JJlddlesex,  HS  and  EL- 

West  Middlesex  Area. 
Grove  City : 

Highland,  EL;  Grove  City  Area. 

PA  JR.  Republic;  Grove  City. 
Parrell: 

Eckles,  EL;  Parrell  Area. 

John  Hetra,  EL;  Parrell  Area. 

MuTLiN   Countt 

Granville;    Granville,  EL;   Mifflin  County, 
Lewlstown;     Juniata     Terrace,     EL;     Mifflin 

County, 

McVeytown;  McVeytown  Oliver,  EL;  Mifflin 
County, 

Lewlstown;  Lewlstown  Oran,  SRH;  Mifflin 
County. 

Moi^Tio*  Countt 

Stroudsburg;     Clearvlew,     EL;     Stroudsburg 

Area.  • 

Cresco;    Pocono   Central   Cath;    NonpubUc, 

MONTOOMEKT    COUNTT 

Conshohocken;  H.  8.  Walker,  EL;  Colonial. 

Lower  Salford;  New  Life  Boy  Ranch;  Souder- 
ton  Area. 

Pottstown;  Central.  JHS;  Pottstown. 

Norrlstown;     St.    Patrick;    NonpubUc. 

Pottstown;   St.  Peter,  EL;   NonpubUc. 

SchwetLksvlIle;  St.  Mary's.  EL;  Nonpublic. 

Lansdowne;  St.  Phllomena  Catholic;  Non- 
public. 

MONTOU*    COUKTT 

Danville;  Danville,  JHS;  Danville  Area. 

NoRTHAiCPTON    CoUNTT 

Pen  Argyl;   Pen  Argyl  Area,  SHS;   Pen  Argyl 

Area. 
Bath;  Wolf  EL  Bath;  Northampton  Area. 
Bethlehem;  Stevens,  EL;  Bethlehem  Area. 

NORTHUMBKaLAMTD    COUNTT 

Dalmatla;  Dalmatla,  EL;  Line  Mountain, 
Trevorton;  Trevorton.  EL;  Une  Mountain. 
Mount  Carmel;  Holy  Spirit  School;  Nonpub- 
lic. 

P^RRT    COtWTT 

Elllottsburg;    Oreen   Park,   EL;    West  Perry. 

PHILAUrLPHlA    CotTNTT 

Philadelphia: 

P.  A.  Bregy,  EL;   Philadelphia  .City  SchQoi 

District. 
L.  C.  Cassldy.  EL;  Philadelphia  City  School 

District. 
R.   B.   Lamberton.   EL;    Philadelphia  City 

School  District, 
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Wm.  B  Mann,  EL;  Philadelphia  City  School 

Oveibr'^k.   EL;    Philadelphia   City    School 

rTpo^ers.  EL  Annex;  Philadelphia  Oty 

School  District. 
J  L  Klnsey.  EL;  Philadelphia  City  School 

J  ^F^^McCloskey,    EL;     Philadelphia    City 

School  District. 
W.  Rowen,   EL;    Philadelphia   City   School 

J  °^bson.  EL  Annex;  Philadelphia  City 
School  District.  ,  . 

Widener  Memorial  School;  Philadelphia 
City  School  District. 

C.  Barton,  EL;  Philadelphia  City  School 
District  „  ,       , 

L  H.  Carnell,  EL;  Philadelphia  City  School 

T  c'rel^ghton,  EL;  Philadelphia  City  School 

A.^k"  McClure.     EL;     Philadelphia    City 

School  District. 
T    Holme.    EL;    Philadelphia   City    School 

District  _  ,       ,  ^, 

Mayfalr,  EL;  Philadelphia  City  School  Dls- 

j  n'^Moore.  EL;   Philadelphia  City  School 

District.  ,        _,. 

Shallcross.    SC    Truant:     Philadelphia    City 

School    District. 
S     Soils    Cohen.    EL;     Philadelphia     City 

School    District 
O.  Spruance.  EL:  Phil.idelphla  City  School 

District.  ^  ^      , 

D  L  Keyscr,  EL;  Philadelphia  City  School 

District  ^  ,^      , 

S.    Powel.    EL;     Philadelphia    City    School 

District  ^,. 

Dlmner    Beeber,    JHS:     Philadelphia    City 

School  Dl.strict. 
J.  Cooke.   JHS;    Philadelphia   City    School 

District.  ^  , 

8   S.  Fels.  JHS;    Philadelphia  City  School 

District 
Gen    L    Wagner,   JHS;    Philadelphia    Citj 

School  District, 
W.  Wilson.  JHS;   Philadelphia  City  School 

District  „  ^     , 

Hila,  SHS  Girls;   Philadelphia  City  School 

District.  ^  ^      , 

Northeast,  SHS;    Philadelphia  City  School 

District.  ^  ^     , 

Chas.  Carroll.  EL;  Philadelphia  City  School 

District 
Thomas    B     Read.    EL;    Philadelphia    City 

School  District 
A.  M  Stearne.  EL:  Philadelphia  City  School 

District  ^      , 

Duckrey.     EL:     Philadelphia     City     School 

District 
Ben  Ruch,   EL:    Philadelphia   City   School 

District. 

Wlssahlckon  Cook;  Philadelphia. 

Longfellow;  Philadelphia. 

Conwell  Mid  Magnet;  Philadelphia. 

Drexel  Learning  CTR;  Philadelphia 
Philadelphia      Youth      Dev.      Day;      Phila- 
delphia. 

Youth  Study  Center;  Philadelphia. 

Corr.epv.s  School;  Philadelphia. 

St  Peter  and  Paul  Catholic;  Nonpublic. 

Immaculate  Conception;  Nonpublic. 
Our  Lady  of  Confidence;  Nonpublic. 

St  Apnes:  Nonpublic. 

St  Alovslus  School;  Nonpubllc. 

St.  Francis  Xavler;  Nonpublic. 

Holy  Child:  Nonpublic. 

Holy  Family;  Nonpublic. 

Holy  Redeemer;  Nonpublic. 

St  Ludwig:  Nonpublic 

St  Madeleine  Sophie;  Nonpublic. 

St  Martin  of  Tours;  Nonpublic. 

St  Mary  of  the  Eternal;  Nonpublic. 

St  Paul  Elementary  School;  Nonpublic. 

St  Peter  Apostle  School;  Nonpublic. 

St  Raymond,  EL;  Nonpublic. 

St  Rose  of  Lima;  Nonpublic. 
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St.  Barnabas;  Nonpublic. 

St.  Carthage;  Nonpublic. 

St.  Clement  School;  Nonpublic. 

St.  Columbia;  Nonpublic. 

St.  Gregory;  Nonpublic. 

St.  Gabriel;  Nonpublic. 

Gesu  Elementary;  Nonpublic. 

St.  Vincent  School;  Nonpublic. 

Visitation;  Nonpublic. 

St.  Katherlne  Day;  Nonpublic. 

Saint  Basil  School;  Nonpublic. 

St.  Lucy's,  EL;  Nonpublic. 

St  Barbara.  EL;  Nonpublic. 

Annunciation,  EL;  Nonpublic. 

School  of  Moorish  Science;  Nonpubhc. 


SCHUTLKILL    COtTNTT 

WiUiamstown;  Williams  Township,  EL;  Wil- 
liams Valley. 
KUngerstown;  Mahantongo,  EL;  Trl  Valley. 
Heglns;  Trl  Valley,  JSHS;  Trl  Valley. 
Orwigsburg;      Blue      Mountain,      EL;      Blue 

Mountain.  .„     . 

Heckschervle;  Duncott.  EL;  MlnersvlUe  Area. 
Frackville;   FrackvlUe  Secondary;   N  Schuyl- 
kill. 
Shenandoah:  ^   ,,  , 

Shenandoah  Valley.  HS:  Shenandoah  Val- 
ley 
Shenandoah  Heights,  EL;  Shenandoah  Val- 
ley. 

Snyder  Countt 
Middleburg;     Mlddleburg,     EL;     Middleburg 

Joint. 
Sellnsgrove:    Selinsgrove.    JSHS:    Selinsgrove 

Area  Joint. 

SOMERSET  Countt 

HooversvlUe;   Hooversville.  EL;   Forbes  Joint, 
Wellersburg;     Wellersburg,     EL;     Meyersdale 

'Wlndber;    Windber   East    End.   EL;    Wlndber 

Area. 

Susquehanna  Covktt 

New  Mil  ford: 

New  Milford.  EL;  Blue  Ridge 

Blue  Ridge,  HS:  Blue  Ridge, 
Pleasant    Mount;    Mt     Pleasant.    EL;    Forest 

CY  Regional. 
Forest  City;  Wm.  Penn;  Forest  CY  Regional. 

TlOCA    COUNTT 

Westfleld;  Westfield  Township,  EL;  Northern 

Tioga-  ^ 

■noga;  Williamson,  HS;  Northern  Tioga, 

Elkland;  Elkland.  HS;  Northern  Tioga. 

Mansfield;  Mansfield,  JSHS;  Southern  Tioga. 

Union   County 
Lewisburg;       Lewlsburg,      JHS;       Lewisburg 
Area. 

Washington  Countt 

Canonsburg;     Borland    Manor.    EL;     Canon 
McMillan, 

Washington : 

Trinity,  SRH;  Trinity  Area. 
Trinity,  JHS;  Trinity  Area, 

Donora;  Sampson  Star,  EL;  Ringgold, 

Frederick  town;    Union    School;    Bethlehem 
Center 

Mariana;  W  Bethlehem,  EL:  Bethlehem  Cen- 
ter. 

Monongahela:     Monongahela    Valley;     Non- 
public, 

Washington;  Immaculate  Conception,  OR  * 
HS;  Nonpublic. 

Westmoreland  Countt 

Lower  Burrell: 

Burrell.  JHS;  Burrell. 
Burrell.  SHS;  Burrell. 

Latrobe : 

Sixth  Ward,  EL;  Greater  Latrobe. 

Baggaley,  EL;  Greater  Latrobe. 
Oreensburg;    Mountain    View.    E<;    Ore*ter 

lAtrobe. 
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Youngstown;      Youngstown,      EL;      Greater 

Latrobe. 
Mt.  Pleasant: 

Third  Ward,  EL;  Mt.  Pleasant  Area 

Ramsay,  JHS;  Mt.  Pleasant  Area. 

Hurst,  JHS;  Mt.  Pleasant  Area. 

Belle  Vernon : 

N  Belle  Vernon,  EL;  Belle  Vernon  Area 

Rostraver    Township,    EL;     Belle     Vernon 

Area. 

Jeannette: 

W.  Jeannette,  EL;  Jeannette  City. 
Jeannette,  JHS;  Jeannette  City. 

Alverton;  Alverton,  EL;  Southmoreland 

Ruffsdale;  Ruflsdale,  EL;  Southmoreland 

Scottdale;  Central  Grade  School;  Southmore- 
land. 

Alverton;  Southmoreland,  SHS;  Southmore- 
land. 

Soottdale;  Southmoreland,  JHS;  Southmore- 
land. 

Monessen;  Monessen  Catholic;  Nonpublic. 

Mt  Pleasant;  Visitation.  EL;  Nonpublic 
Wyoming  County 

Tunkhannock;     Tunkhannock.     HS:     Tunk- 
hannock  Area. 

York  County 

Dover;   Dover  Intermediate;   Dover  Area 
East     Prospect;     Canadochly,     EL;     Ea.s;ern 

York. 
WrightsvlUe;  Easter,  HS;  Easter  York. 
Spring   Grove;    Spring   Grove,   JHS;    Spring 

Grove  Area. 
York:  Noell,  EL;  York  City, 


RHODE   ISLAND 
1968-69 

The  additions  and  deletions  applicable  for 
1967-68  will  remain  in  effect  for   1968-69 

The  basic  list  (1966-671,  with  additions 
and  deletions  for  1967-68,  appears  on  page 
8153  of  the  Federal  Register.  Vol  33.  No 
106— Thursday,  May  30.  1968,  Part  n. 

SOUTH    CAROLINA 

1 968-69 

Revised  list  of  deletions  from  the  1967- 
68  list. 

(Note.— This  list  supersedes  the  list  of 
deletions  published  on  page  8156  of  the 
Federal  Register,  Volume  33,  Number  106, 
Part  II.  May  30,  1968.) 

City  OTid  school 

Aiken;    Sleepy  Hollow,  EL. 
Anderson;    Westsidc.  HS. 
Eastover;   Cross  Roads. 
Fairforest;  Lincoln.  EL. 
Florence; 

Harllee. 

Wilson,  HS. 
Gadsden;  Gadsden.  EL 
Green  Sea;  Green  Sea.  EL. 
Hampton;  Ben  Hazel,  EL. 
Hardeevllle,  Matthew  E  West,  H6. 
HartsvlUe;  Butler.  JHS. 
Inman;  Mary  Beth  une  School. 
McColl;  AdamsvUle. 
Piedmont;  Spearman.  EL. 
Union;  Slms.HS. 
West  Columbia;  Lakevlew,  HS. 
WllUamston;  Caroline,  EL. 
Yonges  Island;  Baptist  Hill,  HS. 

1968-69 

SupplemenUl  list  of  addltioM  to  the  1867- 
68  list. 

(Ncnr— The  following  school*  are  to  be 
added  to  the  list  of  addition!  published  oc 
pages  81M-B6  of  the  F«)1»ai.  Rwistibl, 
VcJume  83.  Number  106,  Part  II,  M»y  M. 
1968.) 
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City  and  school 


Abbeville;  J.  S.  Wright,  HS. 

Aiken;  Schofleld.  HS, 

Anderson:  Mountain  Springs,  EXi. 

Batesburg.  Twin  City.  KL. 

Bath;  Jefferson.  HS. 

Bennettsvllle;  Wright.  EL. 

B.-adley;  Promised  Land.  EL. 

Camden;  Jackson,  JHS. 

Cassatt:  Midway,  EL. 

Charleston : 

Charles  A   Brown,  HS. 
Rhett,  ETL. 

Chesterfield;  Edwards,  EL. 

Clemson;  Calhoun.  EL. 

Clinton;  Martha  Dendy.  EL. 

Columbia: 

W  A.  Perry.  JB9. 
B.  T  Washington,  HS. 
W.  H  Burton,  EL. 
Gadsden.  EL. 
Roosevelt  Village,  EL. 
I>enmark;  Denmark.  EL. 
DUlon;  Little  Rock,  EL. 
Easley;  Clearvlew.  HS, 
Eloree:  Elloree  Training,  EL,  HS. 
Fort  Mill;  George  Fish,  EL. 
Fountain  Inn;  Bryson.  HS. 
Gallvants  Ferry;  Midland.  EL. 
Green  Pond;  Ivenla  Brown.  EJL. 
James  Lsland;  Patrick  Baxter,  EX. 
Joanna:  Woodson,  EL. 
Latta:  Latta,  EL 

Lexington:  Lex  Rosenwald,  EL-HS. 
Liberty;     Pickens    County.    Rehabilitation 

I  Special  1  . 
Manon;  Spring  Branch,  EL. 
Ninety  Six;  Edge  wood.  EL- HS. 
North:  North.  HS. 
Ocean  Drive;  Chestnut.  HS, 
Orangeburg;  Brookdale,  JHS. 
Pacolet;  Ben  E.  Mays.  EL-HS. 
Ridgeville;  Pour  Holes.  EL. 
Rock  HUl;  Arcade  Victoria  (Special) . 
Ruby;  Ruby.  EL. 
Saluda;  Riverside,  EL.  HS. 
Seneca.  East  End.  EL. 
Spartanburg: 

Cummings  Street.  EL.  JHS. 
Mary  H.  Wright.  3L. 
St,  Charles;  Lower  Lee,  BL. 
Sumter;  Ebenezer.  EL.  HS. 
Tamassee;  Tamassee,  EL, 
TurbevUIe:  Walker  Gamble.  EL.  HS. 
Wlnnsboro;  Palrfleld.  HS. 
Yonges  Island;  Mitchell.  BL. 

SOUTH   DAKOTA 

1968-69  Deletions  From  the  1967-68 
List 

There  are  no  deletions  to  the  1967-68  list. 

1 968-69  Additions  to  the  1 967-68  List 

[Please  note  that  all  elementary  and  sec- 
ondary schools  operated  by  the  Bureau  of 
Indian  Affairs  are  considered  to  meet  the 
1968-69  qualification  of  a  high  concentration 
of  students  from  low-income  families.  AU 
such  schools  In  this  State  are  included  In  the 
designation  of  schools  having  In  excess  of  50 
percent  enrollment  from  low-Income 
families  1 

TENNESSEE 

1968-69  List  of  Schools 

Locatian.  city  or  town,  nam  of  tchool,  oruf 

LEA  or  county 
Adamsvllle: 

AdamsvUle,  EL;   McNalry, 

Adamarllle,  HS;  McNalry. 
Allaxdt;   Allardt,  JHS;  Fentree«. 
Allons: 

Allons,  BL;  Orerton. 

llaple  Orov*.  EL>;  Clay. 
Alpine;   Alpine,  EL;  Overton. 


NOTICES 

Alexandria;  Alexandria,  EL;  De  Kalb. 
Arlington : 

Arllntgon,  EL;  Shelby. 
Barreta  Chapel  School;  Memphis  City. 
Fields,  EL;  Fayette. 
Armathwalte,  Armathwalte,  ETL;  Fentress. 
Altamont;   Altamont.  EL;  Grundy. 
Arthur;    Arthur,  EL;  Claiborne. 
Auburntown;   Auburn.  HS;  Cannon. 
Baxter;   Bloomington  Springs.  EL;  Putnam. 
Beersheba;   Beersheba  Springs.  EIL;  Grundy. 
Belvldere;   Belvidere,  EL;  Franklin. 
Bells;    Holly  Grove,  EIL;  Haywood. 
Bethel  Springs;  Beihei^prlngs  ConsoUdated; 

McNalry. 
Big  Sandy;  "fiig  S.indy  Consolidated;  Benton. 
Big  Spring;    Cedar  Valley.  EL;  Meigs. 
Bluff  City;    Holslon  Point.  EL;  Sullivan. 
Bolivax: 

Bolivar,  EL;  Hardeman. 
Bolivar  Industrial  School;  Hardeman. 
Central.  HS;  Hardeman. 
Braden: 

Braden.  EL;  Fayette. 
Braden  Slnal,  EL;  Fayette. 
BradyvUle;   Woodland.  EL;  Cannon, 
Brlcevllle;    BricevlUe,  ETL;  Anderson. 
Brownsville: 

Bailey.  EL;   Haywood 
Bradford,  EL;  Haywood. 
Brownsville; 

Carver,  HS;  Haywood, 
East  Side,  EL;  Haywood. 
Lester,  EIL;   Haywood. 
Willow  Grove.  EL;  Haywood. 
Woodlawn.  EL;  Haywood. 
Butler;    Watagua.  EL;  Johnson. 
Byhalla;   CollierviUe,  EL;  Shelby. 
Byrdstown: 

Pickett  County.  EJL;  Pickett. 
nckett  County,  HS;  Pickett. 
CaplevlIIe;   Capleville  Consolidated;  Shelby. 
Carthage : 

Carthage.  EL;   Smith. 
Defeated,  EU:  Smith. 
Smitii  County.  HS;  Smith 
South  Carthage.  EL;  Smith. 
Turner.  EX;   Smith 
Union  Heights.  EX;  Smith. 
Caryvllle;   CaryvlUe.  JHS;  Campbell. 
Celina: 

Celina.  EX;  Clav. 
Celina.  HS;  Clay 
CentervlUe;  O   H   Bernard,  EX;  Hickman. 
Clifton;  Frank  Hughes  School;  Wayne. 
Collinwood: 

Collinwood.  EX;  Wayne. 
Collinwood.  HS;  Wayne. 
Cerro  Gordo;  Cerro  Gordo.  EX;  Hardin. 
Chattancx)ga: 

Howard  School;  Chattanooga  City. 
James  A.  Henry,  EL;  Chattanooga  City. 
Joseph  E.  Smith.  EX;  Chattanooga  City. 
Louie  Sanderson,  EX;  Chattanooga  City. 
Mary   Ann   Garber,    EX;    Chattanooga  City. 
Shepherd,  EL;  Hamilton. 
Wm  J  Davenport.  El,\  Chattanooga  City. 
Chuckpy : 

ChU'krv.  EI.,  Orroiic. 
South  Central.  EX;  Washington. 
Clalrflekl;  Clairfleld.  EI.;  Claiborne. 
Clarkrange: 

Clarkrange.  EL;  Fentress. 
Clarkr.'int'o,  H.S;  Fentre.'is 
Cllnchport;  Big  Spring.  EX;  Hancock. 
CoBlmont;  Coalmont  EL;  Grundy. 
CoIUervlUe: 

Kirk.  EL:  Fayette, 
St  Luke,  EL;  Fayette 
Columbia: 

Carver  Smith.  HS;  Maury. 
Macedonia.  EL;  Maury. 
Cookeville: 

Cedar  HUI.  EL;  Putnam, 
Dodsons  Branch.  EL;  Jackson, 
Dry  Valley.  EL;  Putnam. 
Hardys  Chapel.  EX;  Overton. 
Cordova;  Mount  Plsgah  School;  Shelby. 


NOTICES 


Coeby;  Jones  Cove,  EL;  Sevier. 
Counce;  South  Side  School;  Hardin. 
Covington;  Prazler,  EL;  Covington  City. 
Crab  Orchard;   Crab  Orchard,  EL;   Cumber- 
land. 
Crawford;  Wilson,  EL;  Overton. 
Cross  vllle: 

Lantana,  EL;  Cumberland, 
Midway,  EX;  Cumberland. 
Crump;  Crump,  EX;  Hardin. 
Cumberland  City;   W.  T.  Thomas,  HS;  Stew. 

art. 
Decatur;  Fairvlew.  EL;  Meigs. 
Dechard;  Special  Education  School;  PYanklia. 
Dixon  Springs;  Cox  Davis,  EL;  Smith. 
Dover;  Dover,  EX;  Stewart. 
Doyle;  Doyle,  EL;  White. 
Dowelltown;  Dowelltown,  EL;  DeKalb. 
Duff: 

Finies  Ewlng.  EL;  Campbell. 
White  Oak.  EX;  Campbell. 
Wynn  Haversliam  School;  Campbell. 
Dyersburg : 

Br\ice.  JHS;  Dyersburg  City. 
Dyersburg  Central,  EL;  Dyer. 
Fads;  Eads.  EL;  Shelby. 
Elagen;  Eagen.  EL;  Claiborne. 
Elk  Valley:  Elk  Valley,  EX;  Campbell. 
Elmwood;  Fork  Rivers.  EL;  Smith. 
Erwln:  EmbreevUle.  EX;  Washington. 
Ewlng.  Virginia;  Alanthus.  EX;  Hancock. 
Fayettevllle: 

Eight  District,  EL;  Lincoln. 
Hillcrest  Vocational,  HS;  Lincoln. 
Finger;  Finger,  EL;  McNalry. 
Franklin: 

Charles  C.  Johnson.  EX;  Franklin  City. 
Harpeth    Special    Education   School;    Wil- 
liamson. 
Gadsden:  Graham.  EL;  Crockett. 
Galnesboro: 

Central,  HS;  Jackson. 
Fairvlew,  EL;  Jackson. 
Flinns  Lick.  EL;  Jackson. 
Galnesboro,  EL;  Jackson. 
Oladdis,  EX;  Jackson. 
Old  Antloch,  EX;  Jackson. 
Qassaway:  Gassaway.  EX;  Cannon. 
Gates;  Forked  Deer,  EL;  Haywood. 
Oermantown:  Neshoba,  EL;  Shelby. 
Gibson;  Gibson  School;  Gibson. 
GladevlUe:  Oladevllle.  EL;  Wilson. 
OordonsvlUe;  Gordonsvllle  School;  Smith. 
Grand      Junction;      Grand     Junction,     JHS; 

Hardeman. 
Grand     Junction;      Herbert     Harrison,     EL; 

Hardeman. 
Grcciicvilie 

Camp  Creek  School;  Greene. 
Glenwood.  EX;  Greene. 
Graystone.  EL;  Greene. 
Greeneville,  HS;  Greenevllle  City. 
Sunnyslde.  EX;  Greene. 
St   James.  EL;  Greene. 
West  Pine,  EL;  Greene. 
Orlmsley;  Grlmsley,  EL;  Fentress. 
Gruetil;  Mount  Vernon.  EL;  Grundy. 
Guild;  Guild,  EL;  Grundy. 
Habersham;  Stinking  Creek,  HS;  CampbelL 
Halls: 

Halls  Consolidated  School;  Lauderdale. 
Halls.  HS;  Lauderdale. 
Nanklpoo.  EL;  Lauderdale. 
Hampshire;  Ridge  Top,  EL;  Lewis. 
Harrogate: 

Big  Spring  Union,  EL;  Claiborne, 
Ellen  Myers,  EL;  Claiborne, 
Forge  Ridge,  EL;  Claiborne. 
Forge  Ridge,  HS;  Claiborne. 
Little  Creek.  EL;  Claiborne. 
Hellenwood;    Hellenwood  Special   Bklucatloni 

Scott. 
Hennlng: 

Henning.  EL;  Lauderdale. 
Palmer  Turner,  EX;  Lauderdale. 
Hilham;  Hllham,  EL;  Overton, 
Ho  Had  ay;  Holladay  School;  Benton. 
Hornsby;  Homsby,  EL;  Hardeman. 
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^'^SSf'n.:  Humboldt  City. 
X^,  HS;  Humboldt  Olty. 

Hunt8\ille:  

OM>ltol  H^l- ^'^  Soott. 
HuntsvUle,  EL;  Scott. 
iXStiound;  Indian  Mound,  KL;  Bfw«*. 
]joa  City;  J^lrvlew.  EL;  Wayne. 
jacksboro : 
pinecrest,  EL;  Campbell. 
Bldgewood,  EL;  Carter. 
Jackson: 
Blalrs.  EX:  Madison. 
Unooln.  EL;  Jackson  City. 
Merry,  JHS;  Jackson  City. 
Merry  HS;  Jackson  City. 
South' Jackson,  EL;  Jackson  Olty. 
wash  Douglass,  EL;  Jackson  City. 
West  Jackson.  EL;  Jackson  Olty. 
Jamestown : 
Banner  RosUn,  EL;  Fentrees. 
Pine  Haven,  EL;  Fentress. 
Sharp,  EX;  Fentress. 
Tlnch.EL;  Fentress. 
West  Fentress.  EL;  Fentrecs. 
York.  EL;  Pentrese. 
Jellloo: 
jeUloo.  EL;  CampbUl- 
jelUco,  HS;  Campbell. 
Johnson   aty;    Austin   Springe,    EL.    Wasb- 

Ington. 
Kelso;  Kelso,  EL;  Unooln. 
Klngsport: 
Arcadia.  EL;  Sullivan. 
Long  Island,  EL;  SulUvan. 
Knoxvllle: 
Beardsley,  JHS;  Knoxvllle  City. 
Beaumont,  EX;  KnoxvUle  City. 
Brownlow.  EL;  KnoxvUle  City. 
Cansler,  EL;  Knoxvllle  City, 
Eastport,  EL;  KnoxvUle  City. 
Fair  Garden,  EL;  Knoxvllle  Olty. 
Green  EL;  KnoxvUle  Olty. 
John  Darelton.  EL;  KnoxvUle  Olty. 
Lockett,  EL;  KnoxvlUe  City. 
Lonsdale,  EL;  KnoxvUle  CJty. 
Maynard,  EL;  KnoxvUle  City, 
MoCallle,  EX;  KnoxvlUe  City. 
Moses,  EX;  KnoxvUle  City. 
Park,  JHS;  KnoxvUle  City, 
Park  Lowry.  EL;  KnoxvlUe  City. 
Rule,  JHS,  HS;  KnoxvUle  City, 
Sam  HUl,  BL;  Knoxvllle  City. 
Van  Glider,  HS;  KnoxvUle  City. 
Vestal,  EL;  KnoxvlUe  City. 
La  PoUette : 
College  HUl,  EX;  CampbeU. 
Coolidge,  EL;  Campbell. 
Davis  Chapel,  EL;  CampbeU. 
Grantsboro,  EL;  Campbell. 
Ive>  Dell,  EL;  CampbeU. 
LaFoUette,  EL;  Campbell. 
LaFollette,  JHS;  Campbell. 
LaFollette,  HS;  CampbeU. 
Valley  View,  EL;  CampbeU. 
Laager;  I^aager,  EL;  Grundy, 
La  Grange: 
La  Orange,  EL;  Fayette. 
La  Grange  Consolidated,  EL;  Fayette. 
Laurel;  Laurel  Bloomery,  KL;  Jobnaom, 
Lebanon: 
Wilson  County,  HS;  Wilson. 
Tuckers  Cross  Roads,  EX;  Wilson. 
Lavlnia: 
Lavlnla,  EL;  Carroll. 
West  View,  EL;  Carroll. 
Lexington;  Bargerton,  EL;  Henderson. 
Liberty;  Liberty,  EL;  DeKalb. 
Linden: 
Linden,  EX;  Perry. 
Perry  County,  HS;  Perry. 
Pope,  EL;  Perry. 
Livingston: 
Independence,  EL;  Overton. 
Livingston,  EL;  Oi-erton. 
Livingston  Academy,  HS;  Overton. 
Pleasant  VaUey,  KL;  Overton. 
Lobel vllle;  LobelvUle,  EL;  Perry. 


Memphis: 

Hanley,  EL;  Mempbla  City. 
Holy  Names,  EL;  Nonpublic. 
Hyde  Park,  EL;  Memphis  Ca*y-_. 
Kansas  Street,  EL;  MempiiU  «iy- 

Keel,  EL;  Memphis  Olty. 

Larose,  EL;  Memphis  City, 

Leath,  EL;  Memphis  City. 

Lester,  EL;  Memphis  City. 

Locke,  EL;  Memphis  City. 

Merrill,  EL;  Memphis  City. 

Orleans,  EL;  Memphis  City. 

Pope,  EL:  Memphis  City. 

Porter,  JHS;  Memphis  City. 

St.  Thomas  School;  NonpubUc. 

Walker,  EL;  Shelby. 

Weaver,  EL;  Shelby. 

Whites  Chapel,  EL;  Shelby. 

Wisconsin,  EL;  Memphis  City. 

Woodstock,  EL;  Shelby. 
Michle;  MIchle  School;  McNalry, 
Middleton: 

Mlddleton  School;  Hardeman 

NUddleton  South  Side.  KL;   Hardeman. 
Milan;  Polk  Clark  School;  Mii,"^?^*^- .^^^^^ 
Morris    Chapel;    Morris  Chapel.  T^    Hardin. 
MllledgevUle;  Trl  County.  EL;  Hardin. 
Mount  Juliet; 

West  EInd,  EL;  Wilson. 
Leeville,  EX;  Wilson. 
Mount  Pleasant: 

Clarke  Training  School;  Maury. 

Sandy  Hook.  IX;  Maury. 
Monroe;  Monroe,  HX;  Overton. 
Morrlstown;  Judson  S,  HUl.  EL;  Morrtstown 

City. 
Moscow : 

Hays  Crossing.  EL;  Payette. 
Moscow.  EL;  Payette. 
SprlnghUl,  EL;  Fayette. 
Mountain  City: 
Doe.  EL;  Johnson. 
Johnson  County.  HS;  Johnson. 
Mountain  City,  EL;  Johnson. 
Moss: 

Moes,  EL;  Clay. 
Union  HUl,  EL;  Clay, 
Mulberry;  Mulberry,  EL;  Lincoln. 
Nashville: 

Cameron,  HS;  Davldson,'NashvUle. 
Carter  Lawrence,  EL;  Davldson/NashvlUe. 
Elliott,  EL;  Davldson/NashvlU*. 
Fall,  BX;  Davldson/NashvlUe. 
Fehr  KL;  Davldson/NashvUle. 
Ford'oreene,  EL;  Davldsan/NaehvUle, 
Head  EL;  Davidson  NashvUle. 
Howard  School;  Davidson/Nashville, 
Johnson.  EL;  Davldson/NaehvUle. 
Jones,  EX;  Davldson/NashvlUe. 
Madison  Children's  Home;  EL. 
Monroe  Harding  ChUdren's  Home  SchooL 
Napier,  EL;  Davldson/NashvUle. 
Warner,  EX;  Davldson/Na*hvUle. 
Washington,  JHS;  Davldson/NaahvlUe, 
Wharton,  JHS;  Davldson/NaahvUle. 
Newcomb;  Newcomb,  EL;  CampbeU. 
New  Mlddleton;  New  Mlddleton,  EL;  Smltii. 
New  Tazewell: 

Lakevlew.  EL;  Claiborne. 
Midway.  EL;  Claiborne. 
Neva;  Neva,  EL;  Johnson. 
Norma;  Norma  Consolidated;  Scott. 
Oakdale;  Oakdale  Consolidated;  Morgan. 
Oakland : 

CanadavUle.  KL;  Fayette. 
Mount  Zlon,  EL;  Payette. 
Oakland  OonsoUdated,  EL;  Fayette. 
Oneida;  Burchfleld.  EL;  Scott. 
Pall  Mall;  PaU  Mall,  EL;  Fentress. 
Paris;  E.  W.  Grove  Special  Education;  Henry. 
Parsons;  Parsons,  EL;  Decatur. 
Petersburg;    Petersburg    ConsoUdated;    Mar- 
shall. 
PlkevUle;  Dill.  EL:  Bledsoe. 
Pioneer;  Straight  Fork,  EL;  Scott. 
Pleasant  Shade;  Pleasant,  EL;  ftnlth. 
Pulaski;  Bodenham,  EL;  OUes. 
Ramer;  Ramer  Consolidated;  McNalxT. 
RoadyvlUe;  Westelde,  EL;  Oannon. 


8671 


Red  BolUng  Springs : 

Enon  OonsoUdated;  Maoon. 
Hermitage  Springs  School;  Clay. 
Mount  Vernon,  EI*;  Ca*y. 
RMl  BoUli«  Springs  School;  Maoon. 
WlUetU,  n.;  Macon. 
Rlckman;  Rlckman  School;  Overton. 
BJlpley : 

Arp.  EX;  Lauderdale. 
Central,  EX;  Laud«xiale. 
Curve,  EX;  Lauderdale. 

Durhamvllle,  EL;  Lauderdale.      

Johnson  OonsoUdated.  EL;  Lauder«Ule. 
Lauderdale,  HS;  Lauderdale. 
Ripley,  EX;  Lauderdale. 
Ripley,  HS;  Lauderdale. 
Robblns : 

Robblns,EL;  Scott. 
Robblns,  HS;  Scott, 
Bock  Island;  Kastalde,  EX;  Warren. 
Bosedale;  Denovl*,  EL;  Anderson. 
Rosevllle:  RossvUle,  EL;  Payette. 
Rutledge: 

Central  Point,  EL;  Grainger. 
Joppa.  EL;  Gratnger. 
Rutledge,  EL;  Grainger. 
Young,  EX;  Grainger. 
SaltUlo;  SaltlUo,  EL;  Hardin. 
Savannah : 

Nixon,  EL;  Hardin. 
South  Savannah,  EL;  Hardin. 
Walker,  EL;  Hardin. 
Walnut  Grove,  EL;  Hardin. 
Whites,  EL;  HaJdin. 
Scotts  Hill;  Scotts  Hill  School;  Decatur. 
Selmer: 

McNalry  School;  McNalry. 
Rceecreek,  EL;  McNalry. 
SevlervUle: 

Boyds  Creek.  EL;  Seller. 
Pittman  Center,  EX;  Sevier. 
Wearwood,  EX;  Sevier. 
Whites,  EL;  Sevier, 
Seymour;  Zlon  HIU,  EL:  Sevier. 
Shady  Valley;  Shady  Valley,  EL;  J<*nBon, 
Sharps  Chapel:  Sharps  Ckapel,  EL;  Union. 
■>   Signal  Mountain;  Sawyer.  EL;  HamUton. 
Sherwood;  Anderson,  EL;  Franklin. 
Bhawanee;  Shawanee,  EL;  Claiborne, 
ShelbyvlUe: 

Ervln  H.  Thomas.  EL;  Bedford. 
ShelbyvUle  Mills,  EL;  Bedford. 
Shouns;  Shouns,  EL;  Johnson. 
SmlthvUle: 

Belk,  EL;  DeKalb. 
Blue  Springs.  EL;  DeKalb. 
CoUege  Street,  Bt;  DeKalb. 
DeKalb,  HS;  DeKalb. 
Midway,  EL;  DeKalb, 
SmlthvUle.  EL;  DeKalb. 
SneedvUle : 

Hancock.  HS;  Hancock, 
Lawson,  EL;  Hancock. 
Midway,  EL;  Hancock. 
Mulberry  Gap,  EL;  Hancock, 
Prospect,  EX;  Hancock. 
Ramsey.  KL;  Hancock. 
Sandy  Flats,  EL;  Hancock. 
Seal  Mathls,  EL;  Hancock. 
Sunny  Side,  EL;  Hancock. 
Vardy,  EL;  Hancock. 
SomervlUe : 

Eastslde,  EL;  Fayette. 
Payette,  EL;  Fayette. 
Gamett.  EX;  Fayette. 
Jefferson,  EL;  Payette. 
Sparta: 

Flndlay,  EL;  White. 
CununlngsvUle,  EL;  Van  Buna. 

Speedwell : 

BoUnger,  BL;  Claiborne. 
PoweU  VaUey,  EU  Clalboma. 
Powell  Valley,  HS;  Clalboene_ 
Speedwell  Academy,  Hj; 

Spencer :  

Mooneyham,  EL;  Van  Bursaa. 
Spencer.  EL;  Van  BuT«n. 
Van  Buren,  HS;  Van  Bursn. 

Spring  City;  9t.  Clair,  EU  BIM*. 
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Springfield: 

Bransford,  EIL;  Robertson. 

Bransford.  HS;   Robertaon. 

Krlsle.  EL;  Robertson. 

Oaldand  Special  Education,  EL;  Robertson. 

North  Robertson,  EL;  Robertson. 
Stanton : 

Danceyvllle,  EL;  Haywood. 

Douglas,  JHS;  Haywood. 

Pilgrims  Best,  EL;  Haywood. 

Stanton,  EL;  Haywood. 
St.  Joseph;  St.  Joeeph.  EL;  Lawrence. 
Sweetwater;     High    Point,    EL;     Sweetwater 

City. 
Tazewell: 

Brown,  EL;  Claiborne. 

Cedar  Fork.  EL;  Claiborne. 

Claiborne,  HS;  Claiborne. 

Highland  View,  EL;  Claiborne. 

Howards  Quarter,  EL;  Claiborne. 

Mason  Bethel,  EL;  Claiborne. 

Ritchie,  EL:  Claiborne. 

SMS.  EL:  Claiborne. 

Sycamore  Hall,  EL;  Claiborne 
Telllco  Plains;  Coker  Creek,  EL:  Monroe. 
Tipton  ville: 

Lake,  HS:  Lake. 

Margaret  Newton.  EL:  Lake. 
Toone;  Toone,  EL;  Hardeman. 
Thompson  Station:   Burrwood,  EL;   William- 
son. 
Tracy  City;  Plalnvlew,  EL;  Grundy. 
Trade;  Trade.  EL:  Johnson. 
Treadway:  Flat  Gap,  EL:  Hancock. 
Trenton: 

Rosen wald  Consolidated;  Gibson. 

Spring  Hill  Consolidated:  Gibson. 
Trezevant;  Trezevant,  EL;  Trezevant  City. 
VUdo:  Central,  EL:  H.^ywood. 
Walling:  Central  View,  EL:  White. 
Washburn: 

Washburn.  EL:  Grainger. 

Washburn,  HS:  Grainger. 
Watertown;    Wilson    County   East    End,    EL; 

Wilson. 
Waynesboro;  Wayne  County,  HS;  Wayne. 
Whiteville: 

.\llen  White  School,  Hardeman. 

Whiteville,  HS:  Hardeman. 
WhitleyvUle;  WhlUey\-llle,  EL;  Jackson. 
Whltwell: 

Griffith  Creek,  EL:  Marlon. 

Pine  Hill,  EL;  Marlon. 

Whltwell,  EL;   Marlon. 

Whltwell.  HS;  Marlon. 
Willoughby;  Vestal,  EL;  Knox. 
Winchester:  Keith  Springs,  EL;  Franklin 
Wlnfleld;  Wlnfleld,  EL;  Scott. 
Woodbury: 

Central.  HS;  Cannon. 

East  Side.  EL:  Cannon. 

Short  Mountain,  EL;   Cannon. 

Woodbury  Grammar,  EL;  Cannon. 
Torkvllle;  Yorkvllle  Consolidated;  Gibson. 

TEXAS 

1968-69  Deletions  from  the  1966-67 
List 

Location,  city  or  toicn,  name  of  school,  and 
county 

Abilene;  Woodson,  EL;  Taylor. 
AXton:  Patton  Springs,  ISD;  Dlckena. 
Alice: 

Mary  R  Oarcla,  EL;  Jim  Wells. 

Special  Education;  Jim  Welle. 
Alto: 

AJto.  EL;  Cherokee 

B  T  Washington.  EL;  Cherokee. 

B  T.  Washington,  HS;  Cherokee. 
Amarlllo;  Jamee  Bowie,  JHS;  Potter. 
Anderson : 

Alex  S.  Terrell,  EL;  Grlmee. 

Anderson,  KL;  Grimec. 
Angleton: 

Angleton,  HS;  Brazoria. 

Marshall,  JHS;  Brazoria. 
Aransa«  PaoB;  Kleberger,  EL;  San  Patilolo. 
Arp;  Arp  Industrial  School;  Smltti. 


NOTICES 

Athens;  Bishop  Heights,  EL;  Henderaon. 
Austin: 

Oampbell,  EX;  Travis. 

Oak  Springs.  EL;  Travis. 

Roeewood.  EIL;  TravU. 

St.  Johns,  KL;  Travis. 
Avalon;  Avalon,  ISD;  Ellis. 
Avlnger: 

Avinger.  EIL;  Cass. 

EKincan,  EL;  Cass. 
Bagwell:  Bagwell.  CSD;  Red  River. 
Bailey;  Bailey,  EL;  Pannln. 
Balmorhea;  Balmorhea,  ISD;  Reeves. 
Bastrop: 

Clearvlew,  EL;  Bastrop. 

Grimes,  EL;  Bastrop. 

Emile,  JHS;  Bastrop. 

Shlloh.  EL;  Bastrop. 
Bay  town : 

Carver,  EL;  Harris. 

Carver,  HS;  Harris. 

Carver  Intermediate:  H.irrls. 
Beaumont:  Pipkin,  EL:  Jefferson. 
Beckvllle;  Sunset,  EL;  Panola. 
Beevllle: 

Ann  Burke,  EL;  Bee. 

Tyler.  EL;  Bee. 
Benavides: 

Benavides,  KL;  Duval. 

Benavides,  JHS;  Duval. 

Benavides,  HS;  Duval. 
Ben  Bolt: 

Ben  Bolt,  EL:  Jim  Wells. 

Ben  Bolt,  HS;  Jim  Wells. 

Pali  to  Blanco,  EL;  Jim  Wells. 
Big  Sandy;  Excelsior,  EL;  Upshur. 
Bistiop;  Westslde,  EIL;  Nueces. 
Bloomburg;  Bloomburg.  RHSD;  Oass. 
Bloomlngton:  Bloomlngton.  EL;  Victoria. 
Bluff  Dale:  Bluff  Dale,  CSD;  Erath. 
Borger;  Coronado.  EL;  Hutchinson. 
Bowie;  Special  Education;  Montague. 
Breckenrldge;    B.    T.    Washington,    EL;    Ste- 
phens. 
Brenham:  Pichard,  HS;  Washington. 
Brlggs:  Brlggs,  ISD;  Burnet. 
Broaddus: 

Broaddiis,  EL;  San  Augustine. 

Norwood.  EL;  San  Augustine. 
Brownsboro:  Brownsboro.  ISD;  Henderson. 
Brownsville: 

Consolidated,  CSD;  Cameron, 

East  Brownsville,  EL;  Cameron. 
Buckholts;  Buckholts,  RHS;  Milam. 
Buffalo:  O.  B,  Bennett,  EL,  HS:  Leon. 
Bula:  Bula,  ISD;  Bailey. 
BurkevlUe;  Jamestown,  EL;  Newton. 
Cameron: 

Branchville:  Milam. 

O  J.  Thomas,  HS;  Milam. 
Carthage: 

East  Side.  EL;  Panola. 

South  Side.  EL;  Panola. 

Turner,  EL;  Panola. 
Cason;  Cason,  ISD;  Morris 
Cayuga;  Bethel,  EL;  Anderson. 
Cedar  Hill;  Cedar  Hill,  ISD;  Dallas. 
Cellna;  Cellna,  ISD;  ColUn. 
Center:  Center,  HS;  Shelby. 
Centervllie;  Douglas,  HS;  Leon. 
Chester;  Chester-Palestine,  EL;  Tyler. 
Chlcota;  Chlcota,  ISD;  Lamar. 
Childress;  East  Ward,  EL;  Childress. 
Chlreno: 

Chireno,  EL;  Nacogdoches. 

SandhiU,  EL;  Nacogdoches. 

Sandhill.  JH,  HS;  Nacogdoches. 
Chriesman;  Buffalo,  CSD;  Burleson. 
Clarksvllle: 

Cheatham,  HS;  Red  River.  ^ 

Clarksvllle,  HS;  Red  River. 
Roberts,  EL;  Red  River. 
Cleveland: 

Douglass.  HS:  Liberty. 
Northslde,  EL;  Liberty. 
Special  Eld. — Douglass;  Liberty. 
Cold  Springs : 

Lincoln,  EL;  San  Jacinto. 
Lincoln,  HS;  San  Jacinto. 


Colmesnell;  Oolmesnell.  ISD;  Tyler. 
Columbus;  Riverside,  EL;  Colorado. 
Commerce;  Norris,  JHS;  Hunt. 
CooUdge: 

Community,  EIL;  Limestone. 

Community.  HS;  Limestone. 

Coolldge,  EL;  Limestone. 

CooUdge,  HS;  Limestone. 
Cooper;  B.  T.  Washington,  EIL;  Delta. 
Corpus  Chrlstl : 

Coles,  HS;  Nueces. 

J.  P.  Kennedy,  EL;  Nueces. 
Corrigan : 

Moscow  No  2;  Polk. 

W.  W.  Johnson,  JHS;  Polk. 
Corrigan:   W.  W.  Johnson,  HS;  Polk. 
Corsicana;    Crockett  Special  Ed.;   Navarro 
Cotulla: 

Cotulla,  JHS;  La  Salle. 

Cotulla  Migrant  School;  La  Salle. 
Crockett;    Williams,   HS;    Houston. 
Crystal  City;    Crystal  City.  ISD;   Zavala. 
Cuero: 

Cuero.  EIL,  Annex:  De  Witt. 

Cuero,  JHS:  De  Witt. 

D.^ule,  EL;  De  Witt. 

John  C.  French,  EL;  De  Witt. 

Oak  View.  EL;  De  Witt. 
Daingerfleld: 

Rhoads.  EL;  Morris. 

Rhoads,  HS;  Morris. 
Dallas: 

B.    T.   Washington,   HS;    Dallas. 

Christian  Schools,  Inc.;  Dallas. 

Sacred  Heart  Cathedral  School;  Dallaa. 

Sarah  Zumwalt,  JHS;  Dallas. 
Dawson ; 

Carver,  EIL;  Navarro. 

Dawson,  HS;  Navarro. 
Dayton: 

Colbert,  EL:  Liberty. 

Colbert,  HS;  Liberty. 
De  Kalb;  Pynes,  EL;  Bowie. 
Del  Rio: 

Del  Rio,  JHS:  Val  Verde. 

Sacred  Heart  Academy;  Val  Verde. 
Del  Valie;  Del  Valle,  JHS;  Travis. 
Denton: 

Fred  Moore.  JHS;  Denton. 

Fred  Moore,  HS;  Denton. 
Detroit: 

Detroit,  EL;  Red  River. 

North  Detroit,  EL;  Red  River. 
Detroit;   North  Detroit,  HS;  Red  River. 
Dickinson;    Dunbar,  EXi,  HS;    Galveston. 
Dlnrunitt;  South,  EL;  Castro. 
Dodson;    Etodson,   ISD;    Collingsworth. 
Donna: 

Central,  EL;  Hidalgo. 

Donna  Migrant,  Hidalgo. 

East  Donna,  EL;  Hidalgo. 

Moye,  JHS;  Hidalgo. 

South  Donna,  EIL;  Hidalgo. 
Douglass  vllle: 

Douglass,  EL;   Cass. 

Douglass,  HS;   Cass. 
Eagle   Lake;    Eagle  Lake,  ISD;    Colorado. 
Eagle   Pass;    Kennedy   Hall;    Maverick. 
Earth:  Sprlnglake-Earth,  ISD;  Lamb. 
EMcouch;  Eklcouch  Migrant;  Hidalgo. 
Edinburg: 

Brewster,  EL;  Hidalgo. 

Harglll,  EL;  Hidalgo. 

Roosevelt  Special  Ekl.;  Hidalgo. 
Edna:  G.  W  Carver,  EIL,  JHS;  Jackson. 
El  Campo: 

Northslde,  JHS:  Wharton. 

Westslde,  EIL.  HS;  Wharton. 
Elgin: 

Elgin,  EL;  Bastrop. 

Elgin,  JHS;  Bastrop. 

Washington,  EL;  Bastrop. 

Washington,  HS;  Bastrop. 
El  Paso: 

Socorro,  ISD;  El  Paso. 

Our  Lady  of  Mount  Carmel;  El  Paao. 
SlyBlan  Fields;  B.  T.  Wa«blngton,  KL;  Harrt- 
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Emory: 

Emory,  EL;  Rains. 

Point.  EL;  Rains. 

nMns  HS;  Rains. 
Ennls   saint  John's  School;  Ellis, 
inochs;  Bula,  ISD;  Bailey. 
Fairfield : 

Dogan,  EL:  Freestone. 

Dogan,  HS;  Freestone. 
PflifJrrias;  Central  Ward,  EL;  Brooks. 
STimlndel   Fannindel.  ISD;  Delta. 
SSsvllle;Welford,EL;ColUn. 
Flomot:  Flomot,  ISD;  Motley. 
Floydada:  „      j 

A  C  Andrews,  EL;  Floyd. 

Lake  view,  ISD;  Floyd. 

Fort  Worth : 

AlexHogg.  EL;  Tarrant. 

Como,  JH,  HS;  Tarrant. 
Dunbar,  JHS;  Tarrant. 
Ernest  Parker,  JHS;  Tarrant^ 
I  M  Terrell,  JH,  HS;  Tarrant. 
James  E.  Gulnn,  EL;  Tarrant. 
Kirkpatrlck,  EL;  Tarrant. 
Peter  Smith,  EL;  Tarrant. 
Riverside,  EL  (Baurline);  Tarrant. 
Buby  Williamson,  EL;  Tarrant. 
S  F  Austin,  EL;  Tarrant. 
Frankston;  Carver,  EL;  Anderson. 
Frost;  Frost.  ISD;  Navarro. 
pl^tVale;  Frultvale.  ISD;  Van  Zandt. 
Galveston : 
Central,  HS:  Galveston. 
Davy  Crockett,  EL;  Galveston. 
Goliad,  EL:  Galveston. 
Sen  Houston,  JHS;  Galveston. 
San  Jacinto,  EL;  Galveston. 
Stephen  F.  Austin,  JHS;  Galveeton. 
Rosenberg,  EL;  Galveeton. 
Washington.  EL;  Galveston. 
Garwood;  G.  W.  Caver,  EL;  Colorado. 
Gause;  Gause,  ISD;  Milam. 
Georgetown;  Jonah,  CSD;  Williamson. 
Gladewater;  Weldon,  EL;  Gregg. 
Gonzales : 
Edwards.  EL:  Gonzales. 
Special  Education.  EL;  Gonzales. 
Goodrich : 
Goodrich,  HS;  Polk. 
New  Hope,  EL;  Polk. 
Grapeland : 
Glover,  ISD:  Houston. 
W.  R  Banks,  HS;  Houston. 
Greenville: 
Carver,  HS;  Hunt. 
Fred  Douglass,  EL:  Hunt. 
Gustine;  Gustlne,  ISD;  Comanche. 
HalUvllle;  Galilee,  HS;  Harrison. 
Harllngen : 
Crockett,  EL;  Cameron. 
Jefferson,  EL;  Cameron. 
Harllngen:  Zavala,  EIL;  Cameron. 
Hawkins;  Southside.  EL;  Wood. 
Hearne : 
Blackshear,  EL;  Robertson. 
Blackshear.  HS:  Robertson. 
East  Side,  EL;  Robertson. 
Hempstead;  Sam  Schwarz,  EL;  Waller. 
Henderson: 

Hill,  HS:  Rusk. 
Hill,  JHS:  Rusk. 
Mlzner,  EL;  Rusk. 
Northslde,  EL;  Rusk. 
Hidalgo: 

J.  F.  Kennedy  Inter.;  Hidalgo. 
Los  Ebanoe,  EL;  Hidalgo. 
Memorial,  EL;  Hidalgo. 
Penltas,  EL;  Hidalgo. 
Hillsboro;  Hlllsboro,  ISD;  Hill. 
Holland;  Holland,  ISD;  Bell. 
Hooks: 
Burnes,  EL;  Bowie. 
East  Hooks,  EL;  Bowie. 
Houston : 

Attucks,  JHS;  Harris. 
B.  T.  Washington.  JHS;  Harris. 
Cullen,  JHS;  Harris. 
Edison,  JHS;  Harris. 
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Elmore,  HS;  Harris. 
Grace  Raymond,  EL;  Harris. 
Kashmere  Gardens,  JHS;  Harris. 
Oleson,  EL;  Harris. 
Orange  Orove,  EIL;  Harris. 
St.  Euphrasia  Academy;  Harris. 
Ryan,  JHS;  Harris. 
Whldby,  EL;  Harris. 
Williams,  JHS;  Harris. 
Worthing.  HS;  Harris. 
Yates,  gS;  Harris. 
Hubbard;  Hubbard,  IBD;  Hill. 
Huntsville: 

East  Huntsville,  EL;  Walker. 
Samuel  Houston,  HS;  Walker. 
S.  E.  Johnson,  JHS;  Walker. 
Hurst;  Mosier  Valley.  EL;  Tarrant. 
Idalou;  Idalou,  RHSD;  Lubbock. 
Jacksonville: 

Churchill,  CSD;  Cherokee. 
Elberta  Street,  EL;  Cherokee. 
Fred  Douglas,  EL;  Cherokee. 
Fred  Douglas.  JHS;  Cherokee. 
Mount  Haven,  CSD;  Cherokee. 
New  Hope,  CSD;  Cherokee. 
Jewett: 

Carver.  EL;  Leon. 
Carver,  HS;  Leon. 
Leon,  EL;  Leon. 
Leon,  HS;  Leon. 
Karnes  City;  North,  EL:  Karnes. 
Kaufman: 

Pyle,  EL;  Kaufman. 
Pyle,  HS;  Kaufman. 
Kemp:  Southwest,  EIL;  Kaufman. 
Kenedy ; 
Kenedy,  JHS;  Karnes. 
Kenedy  Opportunity;  Karnes. 
Kenedy  Primary;  Karnes. 
Kennard : 

Kennard,  EL;  Houston, 
West  Side,  EIL;  Houston. 
West  Side,  HS;  Houston. 
Kerens : 

Kerens,  HS;  Navarro. 
South  Kerens.  EL;  Navarro. 
KUgore;  Fredonla,  EL;  Gregg. 
KlngsvUle;  H.  M.  King,  HS;  Kleberg, 
KlrbyviUe;  East  Call,  EL;  Jasper. 
Kountze;  Carver,  EX;  Hardin. 
Kyle;  Kyle.  ISD;  Hays. 
LaneviUe: 

Allen,  HS;  Rusk. 
Laneville,  EL;  Rusk. 
La  Pryor;  La  Pryor,  ISD;  Zavala. 
Laredo: 

Alma  Pierce,  EL;  Webb. 
Heights,  EL;  Webb. 
Holy  Redeemer  School;  Webb. 
Johnson,  EL;  Webb. 
Ursuline  Academy;  Webb. 
Lamar,  JHS;  Webb. 
Nixon,  JH,  HS;  Webb 
Ryan,  EL;  Webb. 
St.  Joseph's  Academy;  Webb. 
Las  Vacas;  Garfield,  EL;  Val  Verde. 
Latexo;  Latexo,  ISD;  Houston. 
Leander;  Leander.  ISD;  Williamson. 
Leggett;  Legget,  ISD;  Polk. 
Levelland: 

Carver,  EL;  Hockley. 
Central,  EL;  Hockley. 
St.  Michael's  School;  Hockley. 
Liberty;  West  Liberty,  EL;  Liberty. 
Liberty  Hill;  Liberty  Hill,  ISD;  WlUiameon. 
Livingston: 

Dunbar.  EL;  Polk. 
Dunbar,  HS;  Polk. 
Livingston,  EL;  Polk. 
Lometa;  Lometa,  ISD;  Lampasas. 

Lorena: 

Downsvllle,  EIL;  McLennan. 
Rosenthal,  EL;  McLennan. 

lott: 

A.  B.  Davis,  EL;  Palls. 
A.  B.  Davis,  HS;  PaUs. 
Lott,  EL;  Palls. 
Lott.  HS;  Palls. 
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Lubbock : 

Cooper,  EL;  Lubbock. 
Martin,  TEL;  Lubbock. 
Struggs,  JHS;  Lubbock. 
Lylord: 

Central,  EL;  WUlacy. 
La  Jarlta,  EL;  WUlacy. 
Lylord.  JHS;  WUlacy. 
Travis,  EL;  Willacy. 
Magnolia;    G.   W.    Carver,   EL;    Montgomery. 
Malakoff;  Lincoln,  EL;  Henderson. 
Malone;  Malone.  ISD;  HIU. 
Mansfield;  WUlle  Brown,  EL;  Tarrant. 
Maria;  Redford,  EL;  Presidio. 
Marietta;  Marietta,  CSD;  Caas. 
Marlin : 

Commerce  Street,  EL;  Palls. 
Washington,  HS;  Palls. 
Marshall: 

Dogan.  EIL;  Harrison. 
Moore,  EL;  Harrison. 
Mart;  Mart  Preschool  Program;  McLennan. 
MaydeUe;  Maydelle,  ISD;  Cherokee. 
Maypearl;  Maypearl,  ISD;  Ellis. 
Maysfleld;  Milam  Grove;  MUam. 
McAUen;  Travis,  JHS;  Hidalgo. 
McLeod;  McLeod,  ISD;  Cass. 
Megargel;  Megargel,  ISD;  Archer. 
Mercedes : 

Preschool;  Hidalgo. 
Special  Ed.;  Hidalgo. 
Mexla;  Woodland.  EL;  Limestone. 
Midland;  De  Zavala,  EX;  Midland. 
Mllf  ord : 

Kelly  Miller,  EL;  Ellis. 
Milford,  HS;  Ellis. 
Minden;  Mlnden,  ISD;  Rusk. 
Mount  Calm;  Mount  Calm,  ISD;  HIU. 
Mount    Enterprise;    Mount    Enterprise,    ISD; 

Rusk. 
Muenster;  Muenster,  ISD;  Oooke. 
Mullln;  MulUn,  ISD;  Mills. 
Munday;  Rhlneland,  CSD;  Knox. 
Myrtle    Springs;    Myrtle    Springs,    ISD;    Van 

Zandt. 
Nacogdoches;  EmeUne  Carpenter,  EL;  Nacog- 
doches. 
Navasota: 

Carver,  AMT,  EL;  Grimes. 
Carver,  CLW,  EL;  Grimes. 
Nazareth:  Nazareth,  ISD;  Oastro. 
Neches;  Neches,  ISD;  Anderson. 
Nevada;  Community,  EX;  Collin. 
New  London : 
Goldsberry  Chapel.  EX;  Rusk. 

Lincoln,  EX;  Rusk. 
Newton: 

Liberty.  EL;  Newton. 
Newton,  EL;  Newton. 
New  Waverly : 

G.  W.  Carver,  EL;  Walker. 
G  W.  Carver,  HS;  Walker. 
New  Waverly,  EL;  Walker. 
Normangee;  Normangee,  ISD;  Leon. 
North  Zulch;  North  Zulch,  ISD;  Madison. 
Oakwood: 

Dunbar,  EX;  Leon. 
Dunbtir,  HS;  Leon. 
Oakwood,  EL;  Leon. 
Odem: 

Odem,  EX;  San  Patricio. 
Shelton,  EX;  Scm  Patricio. 
Onalaska;  Onalaska,  ISD;  Polk. 
Orange;  Wallace.  EX:  Orange. 
Paige;  Ebenezer  Lutheran  School;  Bastrop. 
Palestine : 

Douglass,  IX;  Anderson. 
Flint  HUl,  RHSD;  Anderson. 
Lincoln,  EX;  Anderson. 
Story.  JH,  HS;  Anderson. 
Palmer;  Palmer,  ISD;  Ellis. 
Paris: 

First  Ward,  EX;  Lamar. 
Oraham,  EX;  Lamar. 
PattonviUe;  East  Lamar,  ISD;  Lamar.  ._ 
Pharr;  BueU,  EL;  Hidalgo. 
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Pharr: 

Carnahan,  EL;  Hlcteigo. 
Clover,  EL:  Hidalgo. 
Doedyna,  EL;  HKlalgo. 
Pranklln.  EL;  Hidalgo. 
Fulton,  EL;  Hidalgo. 
Plneland;  Bryant,  EL:  Sabine. 
Pittsburg:  Douglass,  HS:  Camp. 
Plalnvlew;  B.  T.  Wa£hli>^:tan.  HS;  Hal*. 
Piano:  Douglas,  EL:  Collin. 
Point:  Richland,  CSD;  Rains. 
Port  .Arthur: 

Carver,  EL;  Jefferson. 
Franklin,  JHS:  Jefferson. 
Wilson.  EL:  Jefferson. 
Poet;  Post,  ISD;  Garza. 
Powderly:  N.  Powderly.  EX;  Lamar. 
Queen  City: 

Queen  City.  EL;  Cass. 
Thornton,  EL:  Cass. 
Thornton,  HS;  Cass. 
Qiataque;  Qultaque,  ISD:  Briscoe. 
RaymondvUle;  Oreen.  JHS;  Willacy. 
Rice;  Rice,  CSD:  Navarro. 
Richards: 

Richards.  HS:  Grimes. 
W.  E.  Hall.  EL;  Grimes. 
Rochelle:  Rochelle.  RH3D;  McCxillocti. 
Rochester:  Rochester,  EL:  Haskell. 
Rockport:  Rockport,  EL;  Aransas. 
Rosenberg:  A.  W.  Jackson,  El,;  Port  Bend. 
A   W  Jackson,  HS:  Port  Bend. 
Northslde.  EL;  Port  Bend. 
Rowena;       St.      Joseph      Catholic      School; 

Runnels. 
Roxton : 

Roxton.  EL:  Lamar. 
Roxton,  HS:  Lamar. 
Smith,  EL:  Lamar. 
Koyse  City: 

Ralph  Bunche,  EL:  Rockwall. 
Royse  City.  HS;  Rockwalt 
Rusk:  / 

Creo.  Bradford.  EL;  Cherokee. 
Geo  Bradford,  HS:  Cherokee. 
Rusk.  EL:  Cherokee. 
Shady  Grove,  CSD;  Cherokee. 
San  Angelo;   Helen  Keller,  Special  Ed;   Tom 

Green. 
San  Antonio: 

Burbank,  JHS:  Bexar. 
Holy  Rosary  School;  Bexar. 
Douglass  JHS:  Bexar. 
Immaculate  Conception  School;  Bexar. 
Flanders,  EL;  Bexar. 
LaSalle,  HS;  Bexar. 
Lanier.  JHS:  Bexar. 
Loma  Park,  EL:  Bexar. 
Rlley.  JHS;  Bexar. 
Sacred  Heart  School;  Bexar. 
Southslde,  JHS;  Bexar. 
St  John  Berchman's  School;  Bexar. 
Stafford,  EL;  Bexar. 
St  Leo's  School;  Bexar. 
Thelma.  EL;  Bexar. 
St  Philip's  School;  Bexar. 
San  Benito: 

La^^escas.  CSD:  Cameron. 
LosPresnos.  CISD;  Cameron. 
Rangervllle.  EL;  Cameron. 
Riverside.  ISD;  Cameron. 
Sullivan.  EL:  Cameron. 
San  Diego:  Roslta.  CSD:  Duval. 
San  Juan:  St.  John's  School;  Hldaleo. 
Schulenburg:  Moravia.  CSD;  Lavaca. 
Sharyland:  Sharyland,  ISD;  Hidalgo. 
Shelbyvllle: 

East  Liberty.  EL;  Shelby. 
E:ist  Liberty.  HS:  Shelby. 
ShelbyvlUe,  ffl.;  Shelby. 
Shelbyvllle,  HS:  Shelby. 
Sherman:   Bryant  Special  Ed.;  Grayaoil. 
Shiner:    St    Ludmlla  Academy;  Layac», 
Sllsbee; 

Klrby.  EL;   Hardin 

Waldo  Mathews.  HS;  Hardin. 


I 
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Smlthvllle: 

Central,  EL;  Bastrop. 

Mary  Brown,  EL;  Bastrc^. 

Sam  Houston.  JHS;  BaAtrop. 

Smithvllle.  HS;  Bastrop. 
Snook: 

Jones,  EL;  Burleson. 

Jones,  HS;  Burleson. 

Snook,  EL;  Burleson. 

Snixjk,  HS;  Burleson. 
Sour  Lake;   Nome,  EL;  Hardin. 
Sulphur  Springs;  Douglas,  HS;  Hopkins. 
Sumner;   Central  ISD;  Lamar. 
Teague: 

Grove  Island,  CSD;  Freestone. 

J  A.  Brooks.  EL;  Freestone. 

Booker  T.  Washington,  HS;  Freeston*. 
Temple: 

Dunbar,  JH,  HS;  Bell. 

Lanier,  ESU   Bell. 

Crestvlew,  EL;  Bell. 
Tenaha: 

Booker  T.  Washington,  HS;  Shelby. 
Tenaha:    Booker  T.  Washlngrton,  EL.;  Shelby. 
Texaa  City: 

B  T  Washington,  EL;  Galveston. 

Our  Lady  of  Fatlma  School:  Galveston. 
Tlmpson;   Tlmpson.  EL;  Shelby. 
Tomball;  Hufsmlth,  EL;  Harris. 
Tornillo;  Tornlllo,  ISD:  El  Paso. 
TuUa:  Tulla,ISD;  Swisher. 
Tyler : 

Dunbar,  EL;  Smith 

Douglas,  EL;  Smith. 

Peete,  EL;  Smith. 

C;u-ver,  EL;  Smith. 

Marsh,  EL;  Smith. 
Vernon:    Northslde,  HS;   Wilbarger. 
Victoria: 

Victoria.  HS;  Victoria. 

St  Joseph's  School:  Victoria. 
Vidor;   Vldor,  EX;  Orange. 
Waco: 

Gholson,  CSD:  McLeruian. 

Jefferson  Special;  McLennan. 
Washington;  Washington,  CSD;  Nacogdoches. 
Waskom;   Abney,  HS:  Harrison. 
Waxahachle;    Oak  Lawn,  KT.;  ElllB. 
Westhoff;   Westhoff,  RHSD;  De  Witt 
Whltharral;  Whltharral,  ISD;  Hockley. 
Wichita  Palls: 

Washington,  HS;  Wichita. 

Holland,  EL;  Wichita. 
Willis;   A.  R.  Turner,  HS;  Montgomery. 
Wolfforth;   Casey,  EX;  Lubbock. 
Woodvllle;   Scott,  EL;  Tyler. 
Yancey;  Yancey,  ISD;  Median. 
Zapata;   Zapata,  JHS;  Zapwta. 

1 968-69  Additions  to  the  1 966-67  List 

Location,  city  or  toum..  name  of  tcKool,  and 

county 
Abilene: 

Abilene,  HS;  Taylor. 

Lincoln,  JH;  Taylor. 
Agua  EKiloe;  Agua  Dulce,  ISD;  Nuecea. 
Alice;  St.  Joseph's  School;  Jim  WeUa. 
Alto;  Alto,  ISD;  Cherokee. 
Alpine;  Our  Lady  of  Peace  School;  Brewster. 
AmarlUo: 

Mann,  JH;  Potter. 

Alamo  Catholic.  HS;  Potter. 

Our  Lady  of  Guadalupe  School;  Potter. 
Angleton;  Westslde.  EL;  Brazoria. 
Anson:  Anson.  ISD:  Jones. 
Aqullla;  Aqullla,  ISD;  Hill. 
Aransas     Pass;      Aransas     Paw,     ISD;      San 

Patricio. 
Arp:   Eastslde.  EX;  Smith. 
Athens;  Athena.  HS;  Henderson. 
Atlanta: 

Douglas,  EX;   Cass. 

Douglas,  HS;   Cass. 
Austin: 

Allan,  JH;  Travis. 

Anderson,  HS;  Travis. 


Johnston,  HS;  Travis. 
Keallng,  JH;  Travis. 
Martin,  JH;  Travis. 

Oak  Springs-Rosewood,  SL;  Travis. 

St.  Mary's  Catholic  School;  Travis. 
Banquete;  Banquete,  ISD;  Nueoea. 
Balllnger;      St.     Joseph     Parochial     School- 
Runnels. 
Bastrop: 

Emlle,  EL;  Bastrop. 

Sacred  Heart  Parochial  School;  Bastrop, 
Bay  City: 

Bay  City.  JH;  Matagorda. 

Bay  City,  HS;  Matagorda. 

Pierce,  EL;  Matagorda. 

Roberts,  EL;  Matagorda. 
Baytown: 

Carver-Jones,  EL;  Harris. 

DeZavala,  EL;  Harris. 

San  Jacinto,  EX;  Harris. 
Beaumont: 

DowUng,  EX;   Jefferson. 

Blessed  Sacrament  School;  Jefferson. 

Martin,  EL;  Jefferson. 

St.  Anthony's  School;  Jefferson. 

West  Oakland,  EX;  Jefferson. 

St.  Plus  School;  Jefferson. 
BeevUle: 

FMC,  EX;  Bee. 

R.  A.  Hall,  EL;  Bee. 
BellvUle: 

Cochran.  EL:  Austin. 

Splcer,  EL;  Austin. 
Big  Spring;  Lakevlew;  Howard. 
Bowie;  South  Ward,  EX;  Montague. 
Borger;  St.  John's  School;  Hutchinson, 
Boys  Riinch:  Boys  Ranch,  ISD;  Oldham, 
BrackettvUle;  Brackett,  ISD;  Kinney. 
Brenham : 

Brenham,  EL;  Washington. 

Grace  Lutheran  School;  Washington. 

Brenham,  HS;  Washington. 

St.  Mary's  Catholic  School;  Washington. 

Brenham,  JH;  Washington. 

Goodwill,  EL;  Washlngrton. 
Brownsboro;  Brownsboro  (1-12);  Henderson. 
Brownsville: 

Brownsville.  HS;  Cameron. 

Immaculate  Conception  School;  Cameron. 

Clearwater.  EX;  Cameron, 

Our  Lady  of  Guadalupe  School;  Cameron. 

Longorla,  EL;   Cameron. 

Palm  Grove,  EX;  Cameron. 
Bryan: 

Bonham,  EL;  Brazos. 

Bowie,  EX;  Brazos. 

Fannin,  EL;  Brazos. 

Jones,  JH;  Brazos. 

Kemp,   EX;   Brazos. 

Milam,  EX;  Brazos. 

Neal.  JH;  Brazos. 

Travis.  EX;   Brazos. 

Washington,  EL;  Brazos. 
Buffalo: 

Bennett.  EX:  Leon. 

Buffalo,  HS;  Leon. 

Burnet;  Burnet,  ISD;  Bumet. 
Caldwell: 

Caldwell.  ISD;  Burleson. 

Cooks  Point,  CSD;  Burleson. 
Calvert;  Calvert,  HS;  Robertson. 
Cameron : 

Henderson,  EX;  Milam. 

Thomas,  EX:   Milam. 

Yoe,  HS;  Milam. 
Canutlllo;  Canutlllo,  ISD;  El  Pasa 
Carrlzo  Springs: 

Carrizo  Springs,  HS;  Dimmit. 

Central.  EX;  Dimmit. 
Center:  Daniels,  HS;  Shelby. 
Centprvllle;  Douglass,  EL;  Leon. 
Cleveland;  Cleveland,  HS;  Liberty. 
Cold    Springs;    Cold   Springs-Oakhnrst,  ISD; 

San  Jacinto. 
Coleman;  Coleman,  ISD;  Coleman. 
Colorado  City;  Colorado,  ISD;  MltehetL 
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^^m^us,  ISD;  Colorado. 

if  /ithony  OathoUc  School;  Colorado. 
ierce;  Commerce  ISD;  Hunt 
r^nwe-  Conroe,  HS;  Montgomery. 
^Udge;  Coolldge,  ISD;  Llmeatone. 
^Se^:     our     Lady    of    Perpetual    Help 

School;  Bexar, 
cooper;  Cooper,  ISD;  Delta. 
Corpus  Chrtstl : 
Cunningham,  JH;  Nueces. 
Christ  the  King  School;  Nueces. 
Moody.  HS:  Nueces. 
West  Oso,  HS;  Nueces. 
Corslcana : 
Corslcana,  HS;  Navarro. 

Corslcana  State  Home;  Navarro.  

j^es  L.  Collins  OathoUc  School;  Navarro. 
Cotulla;  Cotulla,  HS;  La  Salle. 
Crandall;  Crandall,  ISD;  Kaufman. 
Crosby;  Sacred  Heart  School;  Harrla. 
Crockett: 
Ralph  Bunch,  JH;  Houston. 
Crockett  State  School  for  Olrls;  Houston. 
Crystal  City: 
Airport,  EL;  Zavala. 
Airport,  JH;  Zavala. 
Crystal  City.  EL;  Zavala. 
Crystal  City,  HS;  Zavala. 
Fly,  JH:  Zavala. 
Zavala,  EL;  Zavala. 
Cuero: 
Hunt.  EX:  De  Witt. 
St.  Michael's,  EL;  De  Witt 
Dallas: 
Alamo,  EX:  Dallas. 
Holy  Cross  School;  Dallas. 
Allen,  EX;  Dallas. 
St.  Anthony's  School:  Dalla*. 
Bryan,  EX;  Dallas. 
St.  Augustine  School;  Dallaa. 
Douglass,  EX;  Dallas. 
St.  Peter's  School;  Dallas. 
Earhart,  EL;  Dallas. 
Edison,  JH;  Dallas. 
Holmes,  JH;  Dallas. 
Hassell,  EL;  Dallas. 
Houston,  EX;  Dallas. 
Johnston,  EX;  Dallas. 
Lanier,  EX;  Dallas. 
Mills,  EX:  Dallas. 
Ray,  EL;  E>alla6. 
Reagan,  EL;  Dallas. 
Rhoades,  EL;  Etellas. 
Bice.  EL;  Dallas. 
Roberts,  EL;  Dallas. 
Roosevelt,  HS;  Dallas. 
Sequoyah,  JH:  Dallas. 
Stone,  EL;  Dallas. 
William  B.  Travis,  EL:  Dallas. 
Wheatley,  EL:  Dallas. 
De  Kalb;  De  Kalb,  ISD;  Bowie. 
Del  Rio ; 
Lamar,  JH;  Val  Verde. 

Guadalupe  School;  Val  Verde.  ' 

San  Felipe,  HS;  Val  Verde. 
DelValle;  Popham.  EL:  Tra^-ls. 
Detroit:  Detroit,  ISD;  Red  River. 
Dickinson:   Shrine  of  the  True  Cross  School 

Galveston. 
Dime  Box;  Dime  Box,  ISD;  Lee. 
Dlmmltt;  Dlmmltt,  ISD;  Castro. 
Donna:  Donna,  ISD:  Hidalgo. 
Drlscoll;  Drlscoll,  ISD;  Nueces. 
Eagle  Lake:  Eagle  Lake,  EX;  Colorado. 
Earth:  Springlake,  ISD;  Lamb. 
East  Bernard;  East  Bernard,  ISD;  Wharton. 
Edcouch;  Edcouch,  EL;  Hidalgo. 
Edna;  Edna,  ISD;  Jackson. 
El  Campo;  El  Campo,  JH:  Wharton. 
El  Campo:  Northslde.  EL;  Wharton, 
Elgin:  Elgin,  ISD;  Bastrop. 
El  Paso; 
Coolev.  EL;  El  Paso. 
Father  Yermo,  EL;  El  Paso. 
Franklin,  EL;  El  Paso. 
Guardian  Angel  School;  El  Paso. 
Houston,  EL;  El  Paso. 
Sacred  Heart  School;  El  Paso. 


NOTICES 

Jones,  EL;  El  Paao. 
San  Juan  School;  Kl  Pa»o. 
Lincoln,  EL;  El  Paso. 
St.  Ignatius  School;  El  Paso. 
Roberts,  EL;  El  Paao. 
San  Jacinto;  El  Paso. 
Vilas,  EL;  El  Paso. 
Hacienda  Heights,  EL;  El  Paao. 
Loma  Terrace,  EL;  El  Paso. 
Marian  MancM',  EL;  El  Paao. 
North  Loop,  EL;  El  Paso. 
Elyslan  Fields: 

Elyslan  Fields,  EL;  Harrison. 
Washington,  HS;  Harrison. 
Enclnal;  Enclnal,  CSD;  La  Salle. 
Ennls: 

Ennls,  HS;  Ellis. 
Travis,  EL;  Ellis. 
Fairfield: 

Central,  EL;  Freestone. 
South,  EL;  Freestone. 
Palfurrlas: 

Palfurrias,  EL;  Brooks. 
Palfurrlas,  HS;  Brooks. 
Ferris;  Dunbar,  EL;  Ellis. 
Flatonla: 

Cistern,  RHSD;  Fayette. 
Praha,  CSD;  Payette. 
FloresvUle;  Sacred  Heart  School;  Wilson. 
Forney;  Forney,  ISD;  Kaufman. 
Port  Worth : 

Daggett,  JH;  Tarrant. 
All  Saints  School;  Tarrant. 
DUlow,  EL;  Tarrant. 
Denver  Avenue,  EL;  Tarrant. 
Klrkpatrlck,  JH;  Tarrant. 
Our  Mother  of  Mercy  School;  Tarrant. 
Pate,  EL;  Tarrant. 
Riverside  Middle:  Tarrant. 
Turner,  EL;  Tarrant. 
Vlckery,EL;  Tarrant 
Washington  Heights.  EL;  Tarrant, 
Worth  Heights,  EL;  Tanant. 
Lake  Worth,  ISD;  Tarrant. 
Fredericksburg:  Prederickshurg,  ISD;  Gilles- 
pie. 
Gainesville;    Gainesville    State    School    for 

Girls;  Cooke. 
Galveston: 

Ball,HS;  Galveston. 
Central,  JHS;  Galveston. 
Holy  Rosary,  EL;  Galveston. 
O'Connell,  JHS;  Galveston. 
Sacred  Heart,  EL;  Galveston. 
St.  Mary's,  EX;  Galveston. 
Garwood;  St.  Mary's  School;  Colorado. 

Gatesvllle  State  School  for  Boys;   Ooryell. 

Mountain    View    State    School    for    Boys; 
Ooryell. 
Garrison;  Garrison,  EX  No.  2;  Nacogdoches. 
Galena  Park;    Our   Lady   of   Patlma   School; 

Harris. 
Georgetown : 

Coupland,  CSD:  Williamson. 

Pond  Springs,  CSD:  Williamson. 
Glddlngs: 

Ebenezer  Lutheran  School;  Lee. 

Immanuel  Lutheran  School;  Lee. 
Gonzales : 

Gonzales,  JH;  Gonzales. 

North  Avenue,  EL:  Gonzales. 
Granger;  S.  S.  Cyril  School;  WlUlamson. 
Grapeland;   Grapeland,  HS;   Houston. 
Greenville;  Greenville,  JH;  Hunt. 
Hebbronvllle;  Uttle  Flower  School;  Jim  Hogg 

Hearne : 

North  Side,  EX;  Robertson. 

Hearne.  HS;  Robertson. 

North  Side,  JH;  Robertson. 
Hereford;  Northwest,  EL;  Deaf  Smith. 

Harllngen : 

Immaculate  Heart  of   Mary  School;    Oam' 

eron. 
St.  Anthony  School;  Cameron. 
Hitchcock;  Our  Lady  of  Lourdes  School;  Oal 
veston. 


8675 


Hondo;  St.  John's,  EL;  Medina, 


Books;  Kennedy,  EL;  Bowie. 
Houston: 

AxulenocL,  EL;  HaJTls. 
HazTis  County  School  for  Boys;  Harris. 
Orange  Grove,  EL;  Harrla. 
Annunciation  School;  Haifte. 
Carverdale  (1-12);  Haitla. 
Bleeeed  Sacrament  School;  Harrta. 
Anson  Jones,  EL;  Harris. 
Holy  Name  School;  Harris. 
Berry,  EL;  Harris. 

Immaculate  Conception  School^  Harrla. 
Carnegie,  EL;  Harris. 
Incarnate  Word  School;  Harris. 
Flemxnlng,  JH;  Harris. 
Our  Lady  of  Guadalupe  School;  Harris. 
Key,  JH;  Harris. 
Resurrection  School;  Harris. 
Lincoln,  HS;  Harris. 
St.  Prancls  of  Asslsl  School;  Harris. 
Ryan,  EL;  Harris. 
St.  Mary's  School;  Harris. 
■Whittler,  EL;  Harris. 
WllUame,  HS;  Harris. 
Huffman;  Huffman,  ISD;  Harris. 
Hughes  Springs;  Hughes  Springs,  ISD;  Case. 
Hunts  vine: 

Huntsvllle,  HS;  Walker. 
Hunts  vine.  Int.;  Walker. 
Hutchlns;  Alta  Mesa,  EL;  Dallas. 
Hutto;  Hutto,  ISD:  wmiamson. 
Iredell;  Iredell,  RHSD;  Bosque. 
Italy;  Italy,  EL;  Ellis. 
Jacksonville: 

E:a6t  Side,  EL;  Cherokee. 
JacksonvUle,  JH;  Cherokee. 

Jarrell : 

Holy  Trinity  Catholic  School;  Williamson 
West  Side,  EX;  Cherokee. 
Wright,  EL;  Cherokee. 
Jasper;  Jasper,  HS:  JasjJer. 
Jasper;  Vernon  County  Line;  Jasper. 
Jefferson;  Victory,  EL;  Marion. 
Jewett;  Leon,  ISD;  Leon. 
Karnes  City : 

Fashing,  EL;  Karnes. 
GlUett,  EL;  Karnes. 
Karnes  City,  EL;  Karnes. 
Kaufman;  Kaufman,  EX:  Kaufman. 
Kenedy;  Kenedy.  ISD;  Karnes. 
Kennard;  Kennard,  CSD;  Houston. 
Kerens;  Kerens,  ISD;  Navarro. 
Kllleen;  St.  Joseph's.  EL;  Bell. 
Klngsvllle : 

Colston,  EL;  Kleberg. 
St.  Martin's  School;  Kleberg.  ' 

Douglass,  EL;  Kleberg. 
McRoberts,  EL;  Kleberg. 
Rlcardo,  ISD;  Kleberg 
Klrbyvllle;  Klrbyvllle.  ISD;  Jasper. 
Kountze;  Kountze,  ISD;  Hardin. 
Kyle;  Kyle,  EL;  Hays. 
Ladonla;  Fannlndel.  ISD;  Delta. 
La  Perla;  Lee,  EL;  Cameron. 
La  Grange : 

La  Grange.  ISD:  Fayette. 
Sacred  Heart  Catholic  School;  FayetU. 
La  Joya: 

La  Joya,  HS;  Hidalgo. 
El  Faro  School;  Hidalgo. 
La  Joya  Intermediate:  Hidalgo. 
Los  Ebanos,  EL;  Hidalgo. 
Memorial,  EL;  Hidalgo. 
LanevUle;  LanevUle.  ISD:  Rusk. 
La  Porte;  La  Porte,  EL;  Harris. 
Laredo : 

St.  Augustine  School;  Webb. 
St.  Peter's  School;  Webb. 
Masterson.EL;  Webb. 
La  Vernla;  La  Vernls,  ISD;  WUson. 
Llttlefleld;  Littlefleld,  ISD;  LMnb. 
Livingston;  Livingston,  ISD;  Polk. 
Lockney;  Lockney.  ISD;  Floyd. 
Lott;  Lott,  ISD;  Palls. 
Louise;  Louise;  ISD;  Wharton. 

Lovelady: 

Center  Orove,  EL;  Houston. 
Center  Orove  Int.;  Houston. 
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Lubbock: 

Cooper.  RHSD:  Lubbock. 

•McWtoorter.  EL;  Lubbock. 

Mary  bud  Mac  School:  Lubbock. 

Wolffarth.  EL;  Lubbock. 

Roosevelt,  RHSD:  Liibbock. 
Lulkin;  Hackney.  EX;  Angelina. 
Manor:  Manor  ISD;  TravlB. 
Marathon:  Marathon.  I3D;  BrewKter. 
Marlin;  Marlln,  HS;  PalU. 
Marshall:  Holy  Spirit  School;  Harrison. 
M.-ithlE : 

Mathls.  EL  No   1;  San  Patricio. 

Mathls.  EX  No.  2:  San  Patricio. 

Mathls.  HS;  San  Patricio. 

Mathls  Int  ;  San  Patricio. 

Mathls.  JH;  San  Patricio. 
McAlIen;  Pope  John  School;  Hidalgo. 
Memphis:  Memphis.  ISD;  HalL 
Mereu\;  Mereta.  CSD;  Tom  Green. 
Midland: 

Bunche.  EL;  Midland. 

Crockett.  EL;  Midland. 
M:neola;  Mlneola.  ISD;  Wood. 
Mission : 

Castro.  EL;  Hidalgo. 

Marcell,  EL;  Hidalgo. 

Roosevelt.  EL;  Hidalgo. 

Wilson,  EL;  Hidalgo. 

Sharyland.  ISD:  Hidalgo. 
Monahans;     Weet    Texaa     Chlldren'«    Home 

School;  Ward. 
Mount  Enterprise;  Concord  RHSD;  Buak. 
-Mount  Pleasant.  Mount  Pleasant,  HS;  Titus. 
Muenster;  Sacred  Heart  School;  Cooke. 
Nacogdoches: 

Nacogdoches,  HS;  Nacogdoches. 

Sacred    Heart    Parochial    School;    Nacog- 
doches. 
Navasota : 

Caj-ver  Primary;  Grlmec. 

Navasota,  HS;  Grimes. 
New  Home:  New  Home.  ISD;  Lynn. 
Oakwood:  Oakwood.  ISD;  Leon. 
Odem;  Odem,  ISD;  San  Patricio. 
Odessa: 

Austin,  EL;  Ector. 

Blackshear.  JH;  Ector. 

Carver.  EL:  Ector. 

Crockett.  JH;  Ector. 

Ector.  HS;  Ector. 

Hays.  EL:  Ector. 

Milam,  EL;  Ector. 

Rusk.  EL;  Ector. 
Orange: 

Lit t'.e  Cypress  fl-12):  Orange. 

St.  Therese.  EL;  Orange. 

Stark.  HS;  Orange. 

Wallace.  EL;  Orange. 
Orange  Grove:  Orange  Grove.  ISD;  Jim  Wells. 
Palestine:  Banks.  EL;  Anderson. 
Pampa:  St.  Vincent's  School;  Gray. 
Pasadena;  St  Plus  School;  Harris. 
Pharr- 

St.  John's  School;  Hidalgo. 

St.  Margaret  School;  Hidalgo. 
Pearsall;  Pearsall,  Int.;  Prlo. 
Pettus;  PettTis.  ISD;  B&e. 
Plneland;  West  Sabine.  ISD;  Sabine. 
Plt'.sburg;  Doug!a.s,  JH;  Camp. 
Plalnvlew: 

Ash.  EL;  Hale. 

Lakeside.  EL:  Hale. 
Ple.a^anton:  Pleasanton.  H3;  Atasooea. 
Port  Arthur: 

Wilson.  JH;  Jefferson. 

St   Mary's  Catholic  School;  Jefferscun. 
Poth : 

Koecl'.i.sko.  EL;  Wilson. 

Poth.  EL;  WllBon. 

Poth.  JH;  WUjion. 

Poth  HS:  WUaon. 
Queen  City;  Queen  City.  ISD;  Caas. 
Qulnlan;  Boles  Home.  CSD;  Hunt. 
Raymondvllle: 

Raymondvllle.  JH:  Willacy. 

Intermediate:  Willacy. 

Raymondvllle.  HS;  WlHacy. 

Pittman-Alamo-Lee.  EL;  'WUlBcy. 


NOTICES 

Richards;  Richards,  ISD;  Grimes. 

Rio   Grande    City;    inxnuu:ulat«    Conoeptlon 

School;  Starr. 
Rocksprlngs;  Rooksprlngs,  ISD;  Edwards. 
Rockwall;  Rockwall,  ISD;  BockwaU. 
Rosenberg: 

Lamar,  HS:  Port  Bend. 

Travis,  EL;  Port  Bend. 
Roxton;  Roxton.  ISD;  Lamar. 
Royse  City;  Royse  City.  JH;  Rockwall. 
Ru.sk;  Rusk,  HS;  Cherokee. 
Sablnal;  Sablnal.  ISD;  Uvalde. 
San  .^ngelo: 

Blackshear.  EL;  Tom  Green. 

Sacred  Heart  School;  Tom  Oreen. 

Carver.  EL;  Tom  Green. 

EdLson.  JH;  Tom  Oreen. 

Fort  Concho.  EL;  Tom  Green. 

Glenn.  JH;  Tom  Green. 
San  .■\ntonlo: 

Callaghan,  EL;  Bexar. 

.'Annunciation  School;  Bexar. 

Edgewood.  HS;  Bexar. 

Blessed  Sacrament  School;  Bexar. 

Edgewxxxl,  JH;  Bexar. 

Christ  the  King  School;  Bexar. 

Emma  Prey.  EX;  Bexar. 

Our  Lady  of  Guadalupe  School;  Bexar. 

H.  K.  Williams,  EL;  Bexar. 

Our  Lady  of  Perpetual  H«lp  School;  Bexar. 

MemorlaJ,  HS;  Bexar. 

Our  Lady  of  Sorrows  School:  Bexar. 

Roo.sevelt.  EL;  Bexar. 

St.  C-ecel la  School;  Bexar. 

Gerald.  EL;  Bexar. 

St  Gerard,  EL;  Bexar. 

Harlandale.  JH;  Bexar. 

St  John  School:  Bexar. 

Stonewall,  EL;  Bexar. 

St  Gerard,  HS;  Bexar. 

■VestaJ.EL;  Bexar. 

St.  Teresa's  Academy;  B«xar. 

Kindergarten:  Bexar. 

St  Prances  School;  Bexar. 

Bonham.  EL;  Bexar. 

St.  Joseph's  School;  Bexar. 

Brewer.  EL;  Bexar. 

BrLsooe.  EL;  Bexar. 

Burnet,  EL;  Bexar. 

Dunbar,  JH;  Bexar. 

Pannln.  EL;  Bexar. 

Graobner,  EL;  Bexar. 

Hood,  EL;  Bexar. 

Ivanhoe.  EL;  Bexar. 

Margll,  EL;  Bexar. 

Navarro.  EL;  Bexar. 

Nelson.  EL;  Bexar. 

Pershing,  EL;  Bexar. 

Truth.  EL:  Bexar. 

Prl(>e.  EL;  Bexar. 
San  Benito: 

Encantada.  EL;  Cameron. 

Villa  Nueva.  EL;  Cameron. 

Migrant;  Ciuiieron. 

St  Theresa  School:  Ccimeron. 
Scurry:  Scurry-RoKser.  ISD;  Kaufman. 
Seagraves;  Seagraves,  ISD;  Gaines. 
Sealy: 

Sealy.  EL;  Austin. 

Immaculate  Conception  School;  Austin. 

Sealy.  JH,  HS;  Austin. 
Seguln;    St.  James  Catholic  School;    Guada- 
lupe. 
Shepherd;  Shepherd.  ISD:  San  Jacinto. 
Sherman:  Jefferson,  EL;  Grayson. 
Slaton;  Slaton,  ISD;  Lubbock. 
Smiley;  Smiley.  ISD;  Gonzales. 
Smlthvllle;  Smith vllle.  ISD.  Bastrop. 
Snook;  Snook,  ISD;  Burleson. 
Spade:  Spade,  ISD;  Lamb. 
Stafford:  Dulles.  JH;  FVart  Benid. 
Sweetwater;  Lewla.  EL;  Nolan. 
Tatum;  Tatum,  EL;  Rusk. 
Taylor;  St.  Mary's  School;  WlUlamBon. 
Teague;  Teague,  ISD;  Preestone. 
Temple : 

Temple,  HS;  Bell. 

St.  Mary's  OathoUc,  ELr^ell. 
Tenaha;  Tenaha,  ISD;  Shelby. 


Texarkana : 

Liberty,  EL;  Bowie. 

Macedonia,  EL;  Bowie. 
Texas  City;  Texas  City,  US;  OalvoBton. 
Tlmpson;  Tlmpson  North,  HS;  Sihelby. 
Tioga;  Tioga,  CSD;  Graysoru 
Tomball;  TombaJl,  ISD;  Harris. 
Torreclllas;  TorrecUlas,  CSD;  Webb. 
Tyler: 

Austin,  EL;  Smith. 

St.  Gregory,  EL;  Smith. 

Dogan.  JH;  Smith. 

Tyler  Catholic,  HS;  Smith.. 
Victoria: 

Dudley.  EL;  Victoria. 

Hope  School;  Victoria. 

Nazareth  .'Academy:  Victoria. 

Howell  Int  ;  Victoria. 

Juan  Linn.  EL;  Victoria. 
W.U'o: 

Carver.  HS;  McLennan. 

Waco  .State  Home  School;  McLennan. 

Dripping  Springs.  EL;  McLennan. 

Barron  Springs,  EL;  McLennan. 

Bell's  Hill,  EL;  McLennan. 

Brook  Avenue,  EL;  McLennan. 

Gurley.  EL;  McLennan.. 

Hlnes.  EL;  McLennan. 

Jctrer.son,  EL;  McLennan. 

Klrk-Wllson,  EL;  McLennan. 

Nalley,  EL;  McLennan. 

Oakwood,  EL;  McLennan. 

Relcher,  HS;  McLennan. 

.Sanger  Avenue.  EL;  McLennan. 

Smith.  EL;  McLennan. 

South  Waco,  EL;  McLennan. 

Sul  Ross.  EL:  McLennan. 

Waco.  HS;  McLennan. 

Wiley.  JH;  McLennan. 
Waller;  Prarle  View,  EL;  Waller. 
Wallls;  Wallls.  ISD;  AusUn. 
Walnut     Springs:      Walnut     Spring*,     ISD; 

Bosque. 
Welm;u;  Downs.  HS;  Colorado. 
Welch;  Dawson,  ISD;  Dawson. 
Wharton;  Wharton.  HS:  Wharton. 
Woodvllle;  Woodville.  ISD;  Tyler. 
Wylle;  Wylle.  ISD;  Collin. 
Yoakum;    St.    Joseph    Parochial    School:    De 

Witt. 
Yorktown:  Holy  Cro.ss  School;  De  Witt. 
Zapata:  Christian  Union  Institute;  Zapata. 

UTAH 
List 

1968-69  Deletions  From  the  1966-67 

lAxation,  city  or  tcncn.  name  of  tchool,  dis- 
trict, and  number 

Sprlngville;  Sprlngville  High;  Nebo. 
Ogden;  Weber  High;  Weber. 
Salt  Lake  City; 

Emerson.  EL;  Salt  Lake,  36. 

Hamilton,  EL;  Salt  Lake.  36. 

Wa.satch,  EL;  Salt  Lake,  36. 

1 968-69  Additions  to  ttie  1 966-67  List 

[Please  note  that  all  elementary  and  sec- 
ondary schools  operated  by  the  Bureau  of 
Indian  Affairs  are  considered  to  meet  the 
1968-69  qualification  of  a  high  concentra- 
tion oT  students  from  low-Income  families. 
All  such  schools  In  this  State  are  Included 
in  the  designation  of  schools  having  In  excess 
of  50  percent  enrollment  from  low-Income 
families.  ] 

Location,  city  or  toicn.  name  of  school,  and 
school  district 

American  Pork:  Greenwood,  EL;  Utah. 

Bluff:  Bluff,  EL;  San  Juan. 

Brlghara  City;   Intermountaln  Indian,  HS; 

BIA. 
Perron;  San  Rafael,  EL;  Emery. 
Fillmore:  Millard.  HS;  Millard. 
Hlnkley;  Hlnkley,  EL;  MlUard. 
Koosharem;  Koosharem,  EL;  Sevier. 
Oak  City;  Oak  City,  EL;  Millard. 
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^Ben  Lomond,  HS;  Weber. 

central.  JHS;  Weber. 

Mound  Port,  EL;  Weber. 
Price-  Carbon,  HS;  Carbon. 
Lovo-  sunset  View,  EL;  Utah. 
sTLakeClty;  Uncoln,  JHS;  Saltl^ke. 
Tooele'  Tooele,  HS;  Tooe»e. 
woodruff:  Woodruff.  EL:  Rich. 

VERMONT 

1967-69  Deletions  From  the  1966-67 
List 

location,  toven.  name  of  school,  and 
supermsory  union 

Barton     Barton    Academy:    Orleans   Central. 

Bennington:  Bennington  Catholic,  HS;  Ben- 
nington South. 

New  Haven;  Beeman  Academy;  Addison 
Northeast. 

1968-69  Additions  to  the  1 966-67  List 

tocofion,  toum,  name  of  school,  and 
supervisory  union 

Barton: 

Lake  Region  Union,   HS:    Orleans  Central. 

Barton  Graded:  Orleans  Central. 
New     Haven;      New      Haven,     EL;      Addison 

Northeast. 

VIRGINIA 

1968-69  Deletions  From  the  1967-68 
List 

Location,    city    or     toicn.    name     of    school, 
and  district 

Arlington:   Cherrydale,  EL;   Arlington. 
Bedford:  Body  Camp.  EL:  Bedford. 
Bristol : 
Wallace.  EL:  Washington. 
George  Washington.  EL;  BrlsUil  City. 
Robert  E    Lee.  EL;  Bristol  City. 
Highland  View.  EL:  Bristol  City. 
Burkevllle:  Ingleslde,  EL;  Nottoway. 
CapevUle:  Capevllle.  EL;  Northampton. 
Castlewood:  Casllewood.  HS;  Russell. 
Coebum:  Cranes  Nest.  EL:  Wise. 
Covington;     Jeter-Watson,     EL;      Covington 

City 
Danville: 
Edwin  A  Gibson.  EL:  Danville  City. 
William  P  Orasty.  EL:  Danville  City. 
Westmoreland  Combined:  Danville  City. 
Irvln  W.  Taylor,  EL;  Danville  City. 
John  M.  Langston.  HS;  Danville  City. 
John  L  Berkeley.  EL:  Danville  City. 
Dayton:  Ottoblne,  EL;  Rockingham. 
DUlwyn- 
Carter  G   Woodson.  HS:  Buckingham. 
Stephen  J  Ellis.  EL:  Buckingham. 
Dublin;  Spur  Branch  Combined;  Bland. 
Dnngannon;  Dungannon.  HS;  Scott. 
Esservllle;  Esservllle,  EL;  Wise. 
■    Exmore;  Hare  Valley,  EL;  Northampton. 
Pamham: 
Farnham.  EL;  Richmond  County. 
Julia  G.  Page,  EL;  Richmond  County. 
Pulks  Run:  Fulks  Run.  EL;  Rockingham. 
Glade  Spring:    Patrick  Henry,  HS;   Washing- 
ton. 
GlenLyn;  Glen  Lyn  School;  Giles. 
Gloucester;  Thomas  C.  Walker,  EL;  Glouces- 
ter. 
Grottoes;  Grottoes.  EL;  Rockingham. 
Hampton;  Phoebus,  EL;  Hampton  City. 
Klmballton;  Klmballton,  EL;  Gllea. 
King    George:     Ralph     Bunche,     EL;     King 

George. 
Leesburg;  Douglas,  EIL;  Loudoun. 
Louisa;  A.  G.  Richardson.  HS;  Louisa. 
Lynchburg;    Marce    Jones,    EL;    Lynclibtirg 

City. 
Machipongo: 
Northampton  County,  HS;  Northampton. 
Machipongo,  EL;  Northampton. 


NOTICES 

Madison;  Madison  County,  HS;  Madison. 
Max  Me«wlorw8;  Max  Meadows,  EL;  Wythe. 
New      Canton;      Washington      Carver,      EL; 

Buckingham, 
Norton: 

Laurel  Grove,  EL;  Wise. 

GarHner,  EL;  Wise. 
Orange;   Prospect  Heights,  EL;  Orange. 
Petersburg;  Union  Grove,  EL;  Chesterfield. 
Pound : 

Collins.  EL;  Wise. 

Flat  Gap,  EL;  Wise. 
PurcellvUle;   Carver.  EL;  Loudoun. 
Richmond: 

Madison.  EL;  Richmond  City 

East  End,  JHS;  Richmond  City 

Moeby,  EL:  Richmond  City. 
Roanoke;      Plnkard     Court,     EL;      Roanoke 

County. 
Saltrtlle;   Rich  Valley.  HS;  Smyth 
Spotsvlvania: 

John  J  Wright.  HS;  Spotsylvania 

John  J.  Wright.  EL;  Spotsylvania. 

Berkeley.  EL:  Spotsylvania 
Staunton:    Jackson-Jefferson,  EL:    Staunton 

City- 
Warsaw;  Richmond  County,  HS;  Richmond 

County. 
Washington;   Washington.   EL;    R^ippahan- 

nock. 
Wise: 

Duncan  Gap.  EL;  Wise. 
GUllam,  EL:  Wise. 
Glamorgan,  EL;  Wise. 
Hurricane,  HX;  Wise 
Maple  Grove.  EL;  Wise 
Mountain  View.  EL;  Wise. 
Rocky  Pork,  EL;  Wise. 

1 968-69  Additions  to  the  1 967-68  List 

Location,  city  or  iou-n.  name  of  school, 
and  district. 
Amherst :  « 

Central.  EL;  Amherst. 

Temperance.  EH^:  Amherst 
Appalachla:   Appalachla,  HS:  Wise. 
Appomattox: 

Carver-Price  Combined  School;  Appomat- 
tox. 

Vera,  EL;  Appomattox. 

Oakvllle,  EL;  Appomattox. 
Areola;   Areola.  EL;  Loudoun. 
Arrlngton;   Nelson  Memorial.  JHS:  Nelson. 
Ashburn;   Ashburn.  EL:  Loudoun. 
Bent    MounUln;  Bent    Mountain,    EL;    Ro- 
anoke County. 
Big  Stone  Gap;   Powell  Valley.  HS;  Wise. 
Bluefleld;   Logan  Street.  EL;  Tazewell. 
Callands:   Callands.  EL:  Pittsylvania. 
Crewe;  Watson,  EL;  Nottoway. 
Goode;   Otter  River.  EL;  Bedford. 
Gore;   Gore,  EL;  Frederick. 
Hampton;   Union,  EL:  Hampton  City. 
Harrisonburg;  Waterman.  EL;   Harrisonburg 

City. 
Hopewell: 

Carter     G     Woodson     Combined    School; 

Hopewell  City. 

Arlington,  EL;  Hopewell  City. 
King  George: 

King  George,  HS;  King  George. 

King  Georgp.  EL;  King  George. 
Lovettsvllle;  Lovettsvllle,  EL;  Loudoun. 
Lynchburg;   White     Rock,     EL;     Lynchburg 

City. 
Madison  Heights;   Madison  Heights   (Colony 

Road) ,  EL;  Amherst. 
Martinsville;  Alt)ert  Harris,  EL;  Martinsville 

Olty. 
Mathewe;  Mathews,  H8;  Mathews. 
Max  Meadows;  Fort  Chlrwell,  HS;  Wythe, 
Mlddleburg;  Mlddleburg,  EL;  Lowloun. 
Monroe;  Pleasant  View,  EL;  Ambent. 
Newport;  Newport,  EL;  GUe«. 
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Newport  News: 

Carver,  HS;  Newport  News  City. 

Carver,  EL;  Newport  News  City. 

John  Marshall,  EL;  Newport  News  City. 

B.  T.  Washington,  EL;  Newport  News  City. 

Walter  Reed,  EL;  Newport  News  City. 

Magruder,  EL;  Newport  News  City. 

Stonewall  Jackson,  EL:  Newport  News  City. 

Dunbar,  EL;  Newport  News  City. 
Norfolk;  Stuart,  EL;  Norfolk  City. 
Orange;  Orange  Intermediate;  Orange. 
Pamplln;  PampUn,  EL.:  Appomattox. 
Portsmouth : 

Douglass  Park,  EL:  Portsmouth  City. 

Brighton.  EL:  Portsmouth  City 

Truxtun,  EL;  Portsmouth  City. 
Pound;  Pound,  EL;  Wise. 
Powhatan:      Powhatan     Combined     School; 

Powhatan. 
PurcellvUle;  Emerlck,  EL;  Loudoun. 
Rich  Creek:  Rich  Creek,  EL;  Giles 
Rlchlands;  Rlchlands,  JHS;  Tazewell. 
Richmond: 

Randolph.  JHS.  Richmond  City. 

Richmond   Trade   Training   Center;    Rich- 
mond City. 
RuckersvUle;  Ruckersvllle.  EL;  Greene. 
Salem:  Academy  Street,  EL;  Roanoke  County. 
Smlthfleld:  Smlthfield.  HS;  Isle  of  Wight. 
South  Chesapeake;  Southeastern,  EL;  Chesa- 
peake City. 
Spout  Spring;  Spout  Spring.  EL:  Appomattox. 
Stanardsvllle:  Greene  County.  EL:  Greene 
Suffolk:   Booker  T.  Washington.  EL;   Suffolk 

City. 

Templeman;  A.  T.  Johnson,  HS;  Westmore- 
land. 

TurbeviUe:  Turbevllle.  EL;  Halifax 

Virginia  Beach:  Virginia  Betw:h.  JHS;  Vir- 
ginia Beach  City. 

Wicomico;  Abingdon.  EL;  Gloucester. 

Willis;  Willis.  EL;  Floyd. 

Wise;  Wise  Primary;  Wise. 

1968-69   Changes   in   the   Names   of 

Schools  on  the   1967-68   List 

Location,  city  or  town,  previous  school  name, 
present  name,  and  district 

Disputanta;  Bessie  Mason,  EL;  now  Harrison, 
EL;  Prince  George.  ^^ 

NlckelsvlUe;  Nlckelsvllle,  HS;  now  Twin 
Springs  Combined,  HS:  Scott. 

SperryvUle;  Sperryvllle.  EL.  now  Rappahan- 
nock. EL;  Rappahannock. 


WASHINGTON 

1968-69  List  of  Schools 

Location,  city  or  town,  name  of  school,  school 
district  and  number 

Aberdeen : 

Stevens,  EL;  Aberdeen.  5. 

Washington.  EL;  Aberdeen,  5. 

A.  J.  West,  EL;  Aberdeen,  6. 
Addy;  Summit,  EL;  Summit.  202. 
Alderwood  Manor: 

Cypress,  EL;  Edmonds,  15. 

Martha  Lake.  EL;  Edmonds.  15. 
Amanda  Park;  Qulnalt  Schools,  1-12;  Quln- 

alt,  97. 
Anacortes : 

Anacortes.  JHS;  Anacortes.  103. 

Pldalgo.  EL;  Anacortes,  103. 

Island  View,  EL;  Anacortes,  103. 
Arlington;  Lincoln.  EL;  Arlington.  IS. 
Aahford;  Columbia  Crest,  EL;  Eatonvllle.  404. 
Aaotln;  Asotin,  1-21;  Asotin.  310. 
BeUlngham: 

Columbia,  EL;  BeUlngham,  501. 

Marietta,  EL;  BeUlngham,  501. 

Boeder,  EL;  BeUlngham,  501. 

Sunny  land,  EL;  BeUlngham,  601. 

Whatcom,  JHS;  BeUlngham,  601. 
Blaine;  Blaine,  EL;  Blaine,  SOS. 
Blue  Creek;  Blue  Creek,  EL;  Blue  Creek,  27. 
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Bremerton : 

Navy  Yard  City,  EL.  Bremerton.  100. 

Smith.  EL;  Bremerton.  100. 

West.  HS;  Bremerton.  100. 

Westpark,  EL;  Bremerton.  100. 
Brinnon;  Brlnnon.  EL;  Brlnnon,  46. 
Buckley;  White  River,  HS;  White  River.  416. 
Carnation: 

C.irnatlon.  EL:  Lower  Snoqualmle.  407. 

Tolt.  HS:  Lower  Snoqualmle.  407. 
Caohmere: 

Middle  School.  EL;  Cashmere.  122. 

Vale.  EL;  Cashmere.  122. 
CenterviUe;  Centerville.  EL;  Centervllle.  215 
Centralis:  St   Mary's,  EL:  Centralia. 
Chewelah;  Chewelah,  1-12:  Chewelah,  30. 
Chimacum:  Chlmacum  Schools.  1-12;  Chlm- 

acum.  49. 
Clarkston: 

Parkway.  EL;  Clarkston.  250. 

Poplar,  EL;  Clarkston.  250 
Cle  Elum;  Cle  Elum-Roslyn.  1-12:  Cle  Elum, 

404. 
Clearwater:    Queet^-Clearwater.  EL;    QueeUs- 

Clearwater.  20. 
College  Place: 

Davis.  EL;  College  Place,  250. 

Sager  Upper,  EL;  College  Place,  250. 

Clara  E   Rogers,  EL;  College  Place,  250. 
ColvUle: 

Aster.  EL;  ColvlUe.  115. 

ColvUle.  HS;  ColvUle.  115. 

David  Thompson.  JHS;  ColvUle.  115. 

H    fstetter,  EL;  ColvUle,  115 

MIU  Creek.  EL;  Mill  Creek,  18. 

Onion  Creek.  EL;  Onion  Creek,  30. 
Concrete;  Concrete.  1-12:  Concrete.  102. 
Connell: 

Connell.  EL;  North  Franklin.  51. 

Connell,  JHS;  North  Franklin,  51. 
Coulee  Dam:  Coulee  Dam,  1-12:  Coulee  Dam, 

401. 
Cowiche;    Marcus    Whitman,    EL;    Highland, 

ao3 

Creston;  Creston,  1-12:  Creston.  73 
Curtis;  Bolstfort,  1-12;  Bolstfort,  234. 
Cusiek;  Cuslck.  1-12:  Cuslck.  59. 
Darrlngton;     Darrlngton.     1-12;     Darrington, 

330. 
Davton;  Dayton.  EL;  Dayton.  2. 
Dixie:  Dixie,  EL;  Dixie,  101. 
Dupont;  Dupont.  JHS;  Dupont,  7. 
Duvall;    Cherry   V'alley,   EL;    Lower  Snoqual- 
mle, 407. 
Eaton ville;  Eaton vl lie,  EL;  Eatonvllle,  404. 
Edmonds: 

Alderwood,  JHS:  Edmonds.  15. 

Holy  Rosary.  EL;  N'rinpubllc. 
EKonsburg: 

Damman.  EL:  Damm.in.  7. 

S'   .■\ndrew,  EL:  Nonpublic. 
Elm  i;  Elma.  JHS.  HS;  Elma.  67 
Ephrata:  St  Rose  of  Lima.  EL:  Nonpublic. 
Everett: 

Emerson.  EL;  Everett,  2. 

Everett.  HS;  Everett,  2 

Oarfleld.  EL;  Everett,  2' 

Hawthorne,  EL;  Everett,  2. 

Immaculate  Conception.  1-9;  Nonpublic. 

Longfellow.  EL;  Everett,  2 

North,  JHS;  Everett,  2 

Our    Lady    of    Perpetual    Help.    1-9;    Non- 
public, 

Roosevelt,  E2L:  Everett,  2. 

Silver  Lake,  EL:  Everett.  2. 

Washington,  EL;  Everett,  2. 
Federal  Way: 

Lake  Orov,p.  EL;  Federal  Way,  210. 

Lakota,  JHS;  Federal  \^y.  210. 
Forks;  Forks,  EL;  Quillayute  Valley,  402. 
Fort  Lewis: 

Annex,  EL;  Dupont,  7. 

Beachwood,  EL;  Clover  Park,  400. 

Greenwood,  EL;  Dupont,  7. 
Four  Lakes:  Pour  Lake*,  EL;  Cbeney,  860. 
Oifford;   Evergreen,  EL;   Evergreen,  206. 
Ooldbar;   Qoldbar,  EL;   Ooldbar,  84. 


NOTICES 

Goldendale: 

Ooldendale,  EL;   Ooldendale,  404. 

Goldendale,  HS;   Ooldendale,   404. 
Grandvlew : 

Central,  EL;  Orandvlew,  200. 

Grandvlew.  JHS;  Grandvlew.  200. 

Grandvlew  Academy.  1-9;  Nonpublic. 

Harriet  Thompson,  EL;  Grandvlew,  200 

A.  H.  Smith,  EL;   Grand  view,  200. 
Granger: 

Granger.  JHS.  HS:  Granger.  204. 

Roosevelt-Liberty,   EL;    Granger,   204. 
Orconacres;   Greenacres,  JHS:  Central  Valley. 

356. 
Harrah;  Harrah,  EL;  Mount  Adams,  209. 
Hoquiam;    Lincoln,  EL;    Hoqulam.   28. 
Hunters;    Columbia.   HS;    Columbia,    206. 
Inchelium;   Inchelium,    1-12;   IncheUum,  70. 
lone;   lone-Balley,  EL;   Selkirk,  70. 
Joyce;  Crescent  Schools,  1-12;  Crescent,  313. 
Kennewick: 

E;ustgate.  EL;  Kennewick,  17 

Fruitland,  EL;  Kennewick,  17 

Vista.  EL;  Kennewick,  17. 

Westgate,  EL;  Kennewick.  17. 
Kent;  O'Brien,  EL;  Kent.  415 
Kettle  Falls;   Kettle  Falls.   1-12.   Kettle  Fall.s, 

210 
Kirkland: 

Holy  Family,  EL;  Non-Public. 

Mark  Twain.  EL;  Lake  Washington.  414. 
Kittitas;  KltUtas  High,  7-12;  Kittitas.  403. 
LaCenter;    LaCenter,   1-12;   LaCenter.   101. 
LaConner;  LaConner.  1-12;  LaConner.  311. 
Lakewood  Center: 

Carter  Lake,  EL;    Clover  Park.  400. 

Heartwood.  EL;  Clover  Park,  400. 

L.ike  City,  EL;  Clover  Park.  400. 

Lakevlew,  EL;  Clover  Park,  400. 

TiUicum.  EL;  Clover  Park.  400. 
Leavenworth;     Leavenworth,     1-12;     Leaven- 
worth, 128. 
Lester;  Lester.  1-12;  Lester.  195 
Longview;   Kessler,  EL;   Longview.   122. 
Loon  Lake;   Loon  Lake,  EX:  Loon  Liike,  183 
Lynden : 

Lynden.  EL;  Lynden, 504 

Lynden.  HS;  Lynden,  504 
Lynn wood: 

Cedar  Valley,  EL;  Edmonds,  15. 

Lynnwood.  JHS;  Edmonds,  15. 
Mabton;   Mabton,   1-12;   Mabton.  120. 
Malaga;  Malaga.  EL;  Malaga,  115. 
M.mson;  Manson.  1-12;  Manson,  19. 
Marcus;  Marcus.  EL;  Marcus,  50. 
MarysvlUe;  Tulallp,  EL;  Marysville,  25. 
M:itIock:    Marv   Knight.    1   12;    Mary   Knight. 

311. 
Mattawa;  Wahluke.  EL:  W'ahluke.  73. 
Mead;  Green  Bluff,  EL;  Mead,  354. 
Mesa : 

Basin  City,  EL;  North  Franklin,  51. 

Mesa.  EL;  North  Franklin,  51. 
Milan:  Riverside.  1-12;  Riverside,  416. 
MocUps;  North  Beach,  1-12;  North  Beach,  64. 
Monroe : 

Central.  EL:  Monroe,  103 

Frank  Wfegner.  EL;  Monroe.  103. 

Middle  School,  EL;  Monroe,  103. 
Moses  Lake: 

Chief  Mose."!.  JHS:  Moses  Lake.  161. 

Frontier,  JHS;  Moses  Lake,  161. 

Lakevlew,  EL;  Moses  Lake,  161. 

Longview,  EL;  Moees  Lake,  161. 

Midway.  EL;  Moses  Lake.  161. 

Moses  Lake,  HS;  Moses  Lake,  161. 

Peninsula.  EL:  Moses  Lake,  161. 

SDA  Junior  Academy,  EL;  Nonpublic. 
Mountlake  Terrace: 

Forest  Crest.  EL;  Edmonds,  15. 

Melody  Hill,  EL;  Edmonds,  15. 

Mountlake  Terrace,  EL;  Edmonds,  16. 

Mountlake  Terrace,  JHS;  Edmonds,  15. 

Mountlake  Terrace,  HS;  Edmond*.  IS. 

Mountlake  Christian,  EL;  Nonpublic. 

St.  Plus  X  EL;  Nonpublic. 


Mount  Vernon: 

Conway,  EL;  Conway,  317. 

Washington,  EL;  Mount  Vernon,  320. 
Naches;  Naches,  EL;  Naches  Valley,  3. 
Neah  Bay;    Neah  Bay,    1-12;    Cape  Flattery, 

401. 
Nesjjelem;  Nespelem,  EL;  Ne8f>eleni,  14. 
Newport;  Newport,  1—12;  Newport,  56. 
Nooksack;  Nooksack  Valley,  JHS,  HS;  Nook- 
sack  Valley,  506. 
OakvlUe;  Oakvllle.  1-12;  OakvlUe.  400. 
Okanogan : 

Grainger,  EL;  Okanogan,  105. 

Malott,  EL;  Okanogan,  105. 

O'Keefe.  EL;  Okanogan,  105. 

Okanogan,  JHS;  Okanogan,  105. 

Okanogan,  HS;  Okanogan,  105. 
Olympla: 

Boston  Harbor,  EL;  Olympla.  Ill, 

Garneld,  EL;  Olympla,  111. 

JelTerson,  JHS;  Olympla,  111. 

Madison,  EL;  Olympla,  111. 

McKlnley,  EL;  Olympla,  111. 

Rogers,  EL;  Olympla.  Ill, 

Roosevelt,  EL:  Olympla,  111 

Washington,  JHS;  Olympla,  111. 

William  W  Miller,  HS;  Olympla.  Ill, 
Omak: 

Christ  the  King,  EL;  Nonpublic, 

Copple,  JHS;  Omak.  19, 

East  Omak,  EL;  Omak,  19. 

Emert-Stevens,  EL;  Omak,  19. 

Omak,  HS:  Omak,  19. 

St    Mary's  Mission,  EL;  Nonpublic. 
Orient;  Orient,  EL;  Orient,  65. 
OrovUle;  OrovlUe,  1-12;  Orovllle,  410. 
Ortlng;  Orting.  1-12;  Ortlng,  344. 
Othello: 

Hiawatha,  EL;  Othello,  147. 

Lutacaga,  EL;  Othello,  147. 

McFarland.  JHS;  Othello,  147. 
Outlook;  Outlook.  EL;  Sunnyslde,  201. 
Palisades;  Palisades,  EL;  Palisades,  102. 
Pasco : 

Captain  Gray.  EL;  Pasco,  1. 

Edwin  Markham,  EL;  Pasco.  1. 

Emerson,  EL;  Pasco,  1.  • 

Kindergarten,  EL;  Pasco,  1. 

Longfellow,  EL;  Pasco,  1. 

McLoughlin,  JHS;  Pasco,  1. 

Pasco,  HS;  Pasco,  1. 

St  Patrick's.  EL;  Nonpublic. 

Trl-City  Junior  Academy,  1-10;  Nonpublic. 
Pateros;  Pateros,  1-12:  Patcros.  122. 
Port  Angeles: 

Dry  Creek.  EL;  Port  Angeles,  21. 

Fairvlew.  EL;  Fairvlew,  321. 

Monroe.  EL;  Port  Angeles,  21. 

Port  Angeles,  HS;  Port  Angeles,  21. 

Queen  of  Angels,  EL;  Nonpublic. 

Roosevelt.  JHS:  Port  Angeles,  21. 

Stevens.  JHS;  Port  Angeles,  21. 

Washington.  EL;  Port  Angeles,  21. 
Port  Townsend: 

Grant  Street.  EL;  Port  Townsend,  50. 

Lincoln.  EL;  Port  Townsend.  60. 

Port  Townsend.  JHS;  Port  Towns^d,  50. 

Port  Townsend,  HS;  Port  Townsend,  60. 
Prosser : 

Prosser  Heights.  EL;  Prosser,  116. 

Prosser.  JHS;  Prosser,  116. 

Prosser,  HS;  Prosser.  116. 

Rlvervlew,  EX;  Prosser,  116. 
Puyallup: 

McAlder,  EL;  Sumner,  320. 

Puyallup,  HS;  Puyallup,  3. 
Qulncy;  Mountain  View,  EL;  Qulncy,  144. 
Renton: 

Highlands,  EL;  Renton,  403. 

Hlllcrest,  EL;  Renton,  408. 

Honey  Dew,  EL;  Renton.  403. 
Richland;   Lewis  and  Clark,  EL;  BlchUnd, 

400. 
Riverside;  Riverside,  EL;  RlvArsldo.  IIS. 
Roosevelt;  Rooeevelt,  EL;  Rooaerelt,  i 
Roy;  Roy,  EL;  Bethel,  40S. 
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^ffs.  EL:  Seattle.  1. 
Aldercrest,  EL:  Bhorecrest,  418. 
Ballard,  HS;  Seattle,  1. 
Boren,  JHS;  Seattle,  1. 
Brlarcrest.EL;  ShoreUne.  412. 
Brighton.  EL;  Seattle,  1. 
Cascade,  JHS;  HlghUne,  401. 
Cedarbrook.  EL;  ShoreUne,  412. 
Cleveland,  HS;  Seattle.  1. 
Colman.  EL;  Seattle,  1. 
Columbia,  EL;  Seattle,  1. 
Concord,  EL;  SeatUe,  1. 
Cooper,  EL;  Seattle,  1. 
Day  EL;  Seattle,  1. 
Duwamlsh,  EL;  South  Central,  406. 
Evergreen,  HS;  HlghUne,  401. 
Franklin,  HS;  Seattle,  1. 
Garfield.  HS;  Seattle.  1. 
Gatzert.EL;  Seattle,  1. 
Georgetown.  EL:  Seattle,  1. 
Glendale,  JHS;  HlghUne.  401. 
Hamilton.  JHS:  Seattle,  1. 
Harrison,  EL;  Seattle,  1. 
High  Point,  EL:  Seattle.  1. 
Immaculate  Conception,  EL:  Nonpublic. 
Leschl.EL:  Seattle.  1. 
Madrona,  EL;  Seattle,  1. 
Meany.  JHS;  Seattle,  1. 
Minor,  EL;  Seattle,  1. 
Monroe.  JHS;  Seattle,  1. 
Mount  View,  EL;  Hlghline,  401. 
North  City.  EL;  Shoreline.  412. 
North  Shorewood,  EL;  HlghUne,  401. 
OTJea,  HS;  Nonpublic. 

Our  Lady  of  Mount  Virgin,  EL:  Nonpublic. 
Paramount  Park.  EL;  Shoreline,  412. 
Rldgecrest,  EL;  Shoreline.  412. 
Sharpies,  JHS;  Seattle,  1. 
Showalter,  1-8;  South  Central  408. 
Southgate,  EL;  South  Central,  406. 
Stevens,  EL;  Seattle,  1. 
St  Edward's,  EL;  Nonpublic. 
St.  George's.  EL:  Nonpublic. 
St.  James  Cathedral,  EL;  Nonpublic. 
St.  Joseph's,  EL;  Nonpublic. 
St.  Mary's,  EL;  Nonpublic. 
St.  Teresa's,  EL;  Nonpublic. 
Van  Asselt,  EL;  Seattle,  1. 
Washington,  JHS;  Seattle,  1. 
West  Woodland,  EL;  Seattle,  1. 
White  Center  Heights,  EL;  HlghUne,  401. 
Selleck;  Selleck,  EL;  Enumclaw,  216. 
Shelton : 

Bordeaux,  EL;  Shelton,  309. 

Evergreen,  EL;  Shelton,  309. 
Shelton,  JHS;  Shelton,  309. 
Skamania;  Skamania,  EL;  Skamania,  3. 
Snohomish:  Maltby,  EL;  Monroe,  103. 
Soap  Lake;  Soap  Lake,  1-12  Soap  Lake,  66. 
South  Bend;  South  Bend,  1-12;  So«th  Bend. 

118. 
Spanaway : 

Bethel,  JHS;  Bethel,  403. 

Bethel,  HS:  Bethel,  403. 

Elk  Plain,  EL;  Bethel,  403. 
Spangle;  Liberty.  1-12;  Uberty.  362. 
Spokane : 

Adatn^,  EL;  Sp>okane,  81. 

Arlington.  EL;  Spokane,  81. 

Audubon,  EL;  Spokane,  81. 

Bancroft,  EL;  Sp>okane.  81. 

Blake,  EL;  Spokane.  81 . 

Bryant,  EL;  Spokane,  81. 

Columbia,  EL;  Spokane,  81. 

Edison,  EL;  Spokane,  81. 

Garden  Springs,  EL;  Spokane,  81. 

Grant.  EL;  Sp)okane,  81. 

Great  Northern,  EL;  Spokane,  81. 

Holmes,  ETL;  Spokane,  81. 

Logan,  EL;  Spokane,  81. 

McDonald,  EX:  Spokane.  81. 

North  Pines,  JHS;  Sfxakane.  81. 

Opportunity,  EL;  Spokane,  81. 

Our  Lady  at  Lourdce,  EL;  Nonpublic. 

Sheridan.  EL;  Spokane,  81. 

South  Pines,  EL;  Spokane.  81. 

Spokane  Junior  Academy,  1-10;  Nonpublic, 


NOTICES 

Spokane  Valley.  EL;  NonpubUc. 
St.  Ann's.  EL;  NonpubUc. 
St.  Anthony's,  EL;  Nonpublte. 
St.  Joseph's,  EL;  NonpubUc. 
St.  Patrick's,  KL;  NonpubUc. 
Stevens,  EL;  Spokane,  81. 
■Whitman,  EL;  Spokane,  81. 
Sprlngdale;  Mary  Walker,  1-12;  Mary  Walker, 

207. 
Starbuck;  Starbuck,  EL;  Starbuck.  35. 
Stellaooom;    Cherrydale-Ploneer,  EL;    Stella- 

coom.  1. 
Stevenson:  Stevenson.  1-12;  Stevenson,  3. 
Sumas;  Sumas,  EL:  Nooksack  Valley,  606. 
Sumner:  Bonney  I^ake,  EL;  Sunmer,  320. 
Sunnyslde: 

Chief  Kamlakin,  EL;  Sunnyiride,  201. 
Lincoln.  EL;  Sunnyside,  201. 
Sunnyslde,  JHS:  Sunnyslde,  301. 
Sunnyslde.  HS;  Sunnyslde.  801. 
Washington,  EL;  Sunnyslde,  201. 
Tacoma : 

Brookdale,  EL;  Franklin  Pierce.  402. 
Bryant,  EL;  Tacoma,  10. 
Clover  Creek.  EL:  Bethel.  403. 
Franklin  Pierce,  HS;  Franklin  Pierce.  402. 
Gault,  JHS:  Tacoma,  10. 
Gray,  JHS:  Tacoma  10. 
Holv  Rosary,  EL:  Nonpublic. 
Jamee  Sales,  EL;  Franklin  Pleroe,  402. 
Lister.  EX;  Taooma,  10. 
McCar^'er,  EL:  Tacoma.  10. 
Mcllvalgh,  JHS;  Tacoma,  10. 
Oakwood,  EL;  Clover  Pau-k,  400. 
Sacred  Heart.  EL;  NonpubUc. 
Stanley,  EL;  Tacoma,  10. 
St  Leo's.  1-12;  NonpubUc. 
Tacoma  Baptist.  K-10:  NonpubUc. 
Visitation.  EL;  NonpubUc. 
Taholah:  Tahola.  EL;  Taholah.  77. 
Tleton;  Tleton.  EL;  Highland.  208. 
Toledo : 

Toledo,  1-12:  Toledo.  237. 
St.  Mary's  Academy,  HS;  Nonpublic. 
Tonasket: 

Elllsforde.  EL;  NonpubUc. 
Tonasket.  1-12;  Tonasket.  404. 
Toppenish : 

Garfield.  EL:  Toppenish,  203. 
Lincoln,  EL:  Toppenish,  202. 
Mount  Adams,  EL;  Toppenish.  203. 
McKlnley.  EL;  Toppenish.  302. 
Toppenish.  JHS;  Toppenish,  302. 
Toppenish.  HS;  Toppenish,  203. 
Toutle;  Toutle  Lake,  1-12;  Toutle  Lake.  130 
Trout  Lake;   Trout  Lake,  1-12;   Trout  lAke 

400. 
Tukwlla;  Tukwlla.  EL;  South  Central.  406. 
Union  Gap;  K-9;  Union  Gap.  2. 
Valley:  Valley,  EL;  Valley,  7. 
Vancouver: 

Covington.  JHS;  Evergreen.  114. 

George  C.  Marshall,  EL;  Vancouver,  37. 

Hough,  EL;  Vancouver,  87. 

John  Rogers,  EL;  Vancouver.  37. 

Orchards,  EL;  Evergreen.  114. 

Slfton,  EL;  Evergreen,  114. 

Waehlngton,  EL;  Vancouver,  37. 
Veradale;  Progress,  EL:  Central  VaUey.  356. 
Waltsburg:  Waltsburg,  1-12;  Waltsburg,  401. 
Walla  Walla: 

GarrtBon,  JHS:  WaUa  Walla,  140. 

JeflTerBon,  EL;  Walla  Walla.  140. 

Walla  Walla.  HS;  Walla  Walla,  140. 

Washington,  EL;  Walla  Walla,  140. 

Wai>ato: 

Intermediate.  EL;  Wapato,  207. 

Parker,  EL;  Wapato,  207. 

Parker  Heights.  EL;  Wapato.  207. 

Primary,  EL;  Wapato,  207. 

Wapato,  JHS:  Wapato.  207. 

Wapato,  HS;  Wapato,  207. 
WeUpinit;  Wellplnlt.  EL;  WeUplnit,  49. 
Wenatchee: 

Lincoln,  EX;  Wenatchee,  246. 

St.  Joseph's,  1-9;  Nonpublic. 
White  Salmon:  White  Salmon,  EL;  Whits 

Salmon,  406. 
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White     Swan;     White     Swan,     EX;     Mount 

Adams,  209. 
Whitstran,  'Whltstran.  EX;  Prosser.  116. 
Wilson    Creek;    Wilson   Creek,    1-12;    Wilson 

Creek,  167. 
Wlnthrop;  Wlnthrop.  1-12;  Wlnthrop,  103, 
Wlshram;  Wlshram,  1-12;  Wishram,  94. 
Woodinville:    Cottage  Lake.  EL;    Northshore, 

417. 
Woodland: 

Green  Mountain.  EL:  Green  Mountain.  103. 
Woodland,  EX;  Woodland.  404. 
Woodland,  HS:  Woodland.  404. 
Yacolt:  Yacolt,  EL:  Yacolt,  104. 
Yakima: 

Adams,  EX:  Yakima,  7. 
Ahtanum  Valley.  EL;  West  Valley,  208. 
Barge-Lincoln,  EL;  Yakima,  7. 
Broadway,  EL;  Yakima,  7. 
Castlevale,  IX:  Yakima,  7. 
Childs,  EL;  Yakima,  7. 
Davis,  HS;  Yakima.  7. 
Eisenhower,  HS;  Yakima,  7. 
Garfield,  EL;  Yakima,  7. 
Jefferson,  EL;  Yakima,  7. 
Lewis  and  Clark,  JHS:  Yakima,  7. 
Lower  Naches,  EL;  Naches  Valley,  S. 
Madison.  EL;  Yakima.  7. 
Mountalnvlew,  EL;  West  Valley,  30«. 
Stanton,  EX;  Yakima,  7. 
Washington,  JHS;  Yakima,  7. 
Wide  Hollow,  EL:  West  Valley,  306. 
Yelm;  Yelm,  1-12;  Yelm,  2. 
ZUlah:  ZlUah.  1-12;  ZUlah.  205. 

WEST  VUIGINIA 
1968-69  List  of  Schools 

Location,  city  or  totpn,  name  of  sctioOl, 
and  cotintp 

AccovUle;  Buffalo,  EL;  Logan. 
Alderson: 

Alderson,  EL;  Greenbrier. 
Pox,  EX:  Summers. 
Alum  Bridge;  Alum  Bridge,  EL;  Lewla. 
Alum  Creek;  Midway,  EX;  Lincoln. 
Alvy:  Alvy;  EL;  Tyler. 
Ai^sted: 

Lower  Ansted,  EL;  Payette. 
Upper  Ansted,  EL;  FSyette. 
Apple  Grove:  Sunnyslde.  EL;  Mason. 
Amoldsburg;  Amoldsburg,  EL;  Calhoun. 
Avondale: 

Lex.  EL;  McDowell. 
Rltter,  EX;  McDowell. 
Baileys  vlUe: 

BaileysvUle,  EX;  Wyoming.  • 

BalleysvlUe.  HS:  Wyoming. 
Sun  Hill.  EL;  Wyoming. 
Balsden;  Cllne,  EL;  Mingo. 
Bartley : 

Bartley,  JHS;  McDowell. 
Raysal,  EL:  McDowell. 
Baxter:  Baxter,  EL;  Marlon. 
Beaver:  Shady  Springs,  JHS;  Raleigh. 
Beckley: 

Central.  EX;  Raleigh. 
Park,  JHS;  Raleigh. 
Plney  Oaks,  EL;  Raleigh. 
Stratton,  JHS;  Raleigh. 
Woodrow  Wilson,  HS:  Raleigh. 
Beckwlth;  Beckwlth,  EL;  Payette. 
Bellngton : 

Bellngton,  EL;  Barbour. 
Bellngton,  JHS;  Barbour. 
BeUe;  Dupont,  JHS:  Kanawha. 
Bergoo;  Bergoo.  EL;  Webster, 
Berkeley  Springs: 

Berkeley  Springs,  EX;  Morgan. 
Berkeley  Springs,  HS;  Morgan. 
Greenwood,  EX;  Morgan. 
Berwlnd;  Berwlnd,  JHS:  McDowelL 
Besoco: 

Stoco,  EL;  Raleigh. 
Stoco,  JHS;  Raleigh. 
Big  Bend;  BrookarlUe,  EL;  Calhoun. 
Big  Creek;  Big  Creek,  KL;  Logan. 
Big  Springs;  Bell,  EL;  Calhoun. 
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BlacksvlIIe:  BlacksvUle,  EL;  Monongalia. 
Blandvllle;  Middle  Island.  EL;  Doddridge. 
Bluefleld: 

Central.  JHS;  Mercer. 

Hancock,  EL;  Mercer. 

Ramsey.  BX;  Mercer. 

Stlnson.  EL;  Mercer. 

Wade.  EL:  Mercer 
Bolalr:  Sand  Run,  EL;  Webeter. 
Bradshaw: 

Bradshaw.  EL;  McDowell. 

Bradshaw.  JHS;  McDowell. 

Davis.  EL;  McDowell. 

Jolo.  EL;  McDowell. 
Bramwell : 

Bramwell.  EL;  Mercer. 

Bramwell.  HS;  Mercer. 
Branchland:  McComas,  EL;  Cabell.       / 
Branchland: 

Branchland,  EL:  Lincoln. 

Fez,  EL;  Lincoln. 

Guyan  Valley.  HS;  Lincoln. 

Pleasant  View.  EL;  Lincoln. 
Breeden;  Lowney.  EL;  Mingo. 
Buckhannon: 

Buckhannon-Upshur,  EL:  Upshur. 

Bvickhannon-Upshur.  JHS;  Upshur. 

Ivy.  EL;  Upshur. 
BurnsvUle: 

BurnsvUIe.  EL;  Braxton. 

BurnsvUle.  HS;  Braxton. 
Burton;  Burton,  EL:  Wetzel. 
Cameron;  Cameron,  HS;  Marshall. 
Canebrake;  Canebrake.  EL;  McDowell. 
Cassvllle;  CasevlUe-Osage.  EL;  Monongalia. 
Catawba;  Catawba,  EL:  Marlon. 
Cedar  Grove:  Cedar  Grove.  HS:  Kanawha. 
Central  Station;   Central  Station.  EL;  Dodd- 
ridge 
Chapman  vlUe: 

ChapmanvUle.  HS.  Logan. 

East  ChapmanvUle.  EL:  Logan. 

West  ChapmanvUle.  EL;  Logan. 
Charles  Town: 

Charles  Town.  JHS;  Jefferson. 

Kabletown.  EL;  Jefferson. 

Wright  Denny.  EL;  Jefferson. 
Charleston: 

(John)  Adams.  JHS;  Kanawha. 

Chandler,  EL:  Kanawha. 

Charleston.  HS;  Kanawha. 

Fruth.  EL;  Kanawha. 

Rand,  EL;  Kanawha. 

Slssonvllle,  HS;  Kanawha. 

Stonewall  Jackson.  HS:  Kanawha. 

Thomas  Jefferson,  JHS:  Kanawha. 

Tiskelwah,  EL;  Kanawha. 

Woodrow  Wilson,  JHS;  Kanawha. 
Chattaroy;  Chattaroy,  EL:  Mingo. 
Christian;  Christian.  KL;  Logan. 
Cinderella;  Cinderella,  EL;  Mingo. 
Clrclevllle;  ClrclevUle  Public  (1-12);  Pendle- 
ton. 
Clay:  Clay  County,  HS;  Clay. 
Clear  Creek;  Clear  Creek,  EL;  Raleigh. 
Clendenin: 

Clendenln.  EL;  Kanawha. 

Clendenin,  JHS:  Kanawha. 

Doctors  Creek.  EL:  Kanawha. 

Herbert  Hoover,  HS:  Kanawha. 
Colcord;  Clear  Fork,  HS;  Raleigh. 
Copen;  Copen.  EL:  Braxton. 
Core;  Core.  EL:  Monongalia. 
Corinth;  Corinth.  EL:  Preston. 
Cove  Gap:  Cove  Gap.  EL;  Wayne. 
Crum : 

Crum.  EL;  Wayne. 

Crum.  HS;  Wayne 
Davy:  Davy.  JHS;  McDowell. 
Delbartijn 

Delbarton,  EL;  Mingo. 

Delbarton.  HS;  Mingo 
Diana:  Diana,  EL;  Webster. 
DIngess: 

Busklrk,  EL:  Mingo. 

Dingess,  EL;  Mingo. 
Dry  Creek:  Mountain  View,  EL;  Ral«lg^ 
Dunlow:  Dunlow.  EL;  Wayne. 
Earling:  Earllng.  EL;  Logan. 
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East  Bank;  East  Bank,  HS:  Kanawha. 
Kiist  Lynn: 

Beech  Pork,  EL;  Wayne. 

East  Lynn,  EIL;  Wayne. 
Edgarton;  Delorme,  EL;  Mingo. 
Elizabeth;  Wirt  County.  HS;  Wirt. 
Elkins: 

Elkins  Central,  EL;  Randolph. 

Elkins,  HS;  Randolph. 

Elkins,  JHS;  Randolph. 
Elkvlew;  Elkvlew,  JHS;  Kanawha. 
Elm  Grove;  Bridge  Street,  EL;  Ohio. 
Elmlra;  Elmira,  EX.;  Braxton. 
Erbac»n;  Erbacon.  EL;  Webster. 
Exchange;  Cedar  Creek,  EL;  Braxton. 
Fairmont: 

East  Fairmont,  HS;  Marlon. 

Fairmont,  HS;  Marlon. 

Miller.  EL.  JHS;  Marlon. 
Fnlrvlew;  Daybrook,  EL;  Monongalia. 
Falling  Rock;  Bridge,  EL;  Kanawha. 
Falls  Mill:  Falls  Mill,  EL;  Braxton. 
FayettevlUe: 

FayetteviUe  Consolidated,  EL;  Fayette. 

FayettevlUe.  EL;  Payette.  \^ 

Fen  wick;  New  Hope,  EL;  Nicholas. 
Ferrellsburg;  Ferrellsburg,  EL;  Lincoln. 
Flreco;  Flreco,  EL;  Raleigh. 
Fl.itwoods: 

Fiatwoods.  EL;  Braxton. 

Green  Hill,  EL;  Braxton. 
Flemlngton: 

Flemlngton.  EL;  Taylor. 

Flemlngton.  HS;  Taylor. 
Fola;  Fola.  EL;  Clay. 
Follansbee;  Follansbee,  EL;  Brooke. 
Fort  Gay: 

Fort  Gay.  EIL;  Wayne. 

Fort  Gay.  HS;  Wayne. 
Frametown: 

Lower  FYatnetown,  EL;  Braxton. 

Upper  Frametown.  EL;  Braxton. 
FYankford;  Prankford,  EL;  Greenbrier. 
Franklin;  Franklin,  EL;  Pendelton. 
Gaines;  Gaines.  EIj;  Upshur. 
Gandeeville;  Gandeevllle.  EL;  Roane. 
Gary;  Gary.  HS;  McDowell. 
Gassaway : 

Davis  EL;  Braxton. 

Gassaway.  EL;  Braxton. 

Skldmore,  EL;  Braxton. 
Gauley  Bridge;  Gauley  Bridge,  EL;  Payette. 
Gay;  Aplin  Ridge,  EI^;  Jackson. 
Genoa:  Genoa,  EL;  Wayne. 
Gilbert: 

Gilbert.  EL;  Monongalia. 

Gilbert,  HS;  Monongalia. 
Glen  Daniel;  Shumate,  EL;  Raleigh. 
Glen  Jean;  Glen  Jean,  EL;  Payette. 
Gr:vf  ton: 

Crafton,  HS:  Taylor. 

KnottsvUle,  EL;  Taylor. 
Grantsvllle: 

Cabot  Station.  EL;  Calhoun. 

Calhoun  County.  HS;  Calhoun. 

Grantsvllle,  EIj;  Calhoun. 

Russett,  EL;  Calhoun. 

White  Pine.  EL;  Calhoun. 
Grlfflthsvllle: 

Duval.  HS;  Lincoln. 

Grlfflthsvllle.  EL;  Lincoln. 
Grimms  Landing;  Arbuckle,  EL;  Mason. 
Hacker  Valley;   Hacker  Valley,  EL;  Webeter. 
Hamlin: 

Hamlin;  EL;  Lincoln. 

Hamlin.  HS;  Lincoln. 
Hanover:   Huff  Consolidated.  EL;  Wyoming. 
Harpers  Ferry;   C.  W.  Shipley.  EL;  Jefferson. 
Harts: 

Atenville.  EL;  Lincoln. 

Harts.  HS;   Lincoln. 
Hedgesville: 

Back  Creek  Valley.  EL;  Berkeley. 

HedgeevUle.  EL;  Berkeley. 
Hemlock;   Zlckefoose.  EL;  Upehur. 
Herndon;   Hemdon,  EL;  Wyoming. 
Hlnton : 

Avis,  EL;  Sununere. 

Hlnton,  HS;  Summers. 


Hix;    Chestnut  Mountain,  EL;  Siunmers. 
Hogsett:   Woods,  EL;  Mascoi. 
Holden;    Holden.  EL  (1-9);  Logan. 
Huntington; 

Cabell.  EL;  Cabell. 

Guyandotte.  EL;   Cabell. 

Lincoln.  EL:  Cabell. 

Lincoln.  JHS:  Cabell. 

Oley.  JHS;  Cabell. 

Slnxms.  EL:  Cabell. 

West.  JHS:  Cabell. 

Kellogg.  EL:  Wayne. 

Westmoreland.  EIL;  Wayne, 
laeger: 

Baker  Ridge.  EL;  McDowell. 

Carlos.  EX;  McDowell. 

laeger,  EL;  McDowell. 

laeger.  HS;  McDowell. 

laeger.  JHS;  McDowell. 

Lick  Branch,  EX;  McE>owell. 

Litwar,  EX,  McDowell. 

Low  Gap.  EL;  McDowell. 

Panther.  EX;  McDowell. 
Jolo: 

Grapevine,  EL;  McDowell. 

Hagerman.  EL;   McDowell, 

Jewell,  EX;  McDowell. 
Jones  Springs;   Jones  Springs,  E3L;  Berkeley. 
Kanawha  Head;   Kanawha  Head,  EL;  Upehur. 
Keacneysville;   Kearneysville,  EX;  Jefferson. 
Kenna;   Belgrove.  EX;  Jackson. 
Kenova: 

Buffalo.  HS;  Wayne. 

Ceredo-Kenova.  HS;  Wayne. 

Kenova,  EX;  Wayne. 
Kentuck;    Goshen,  EL;  Jackson. 
Kermlt: 

Jennys  Creek.  EX;  Mingo. 

Kermlt.  EL;  Mingo. 

Kermlt,  HS;  Mingo. 

Marrowbone,  EX;  Mingo. 
Keyser : 

Keyser,  EX;  Mineral. 

Keyser.  HS;  Mineral. 
Keystone: 

Ek;kman.  EL;  McDowell. 

Keystone.  EX;  McDowell. 
Kimball: 

Kimball,  JHS;  McDowell, 

Tidewater,  EX;  McDowell. 
Klmberly:  Kimberly.  EL;  Payette. 
Kingwood;   KingTvood.  EX;  Preaton. 
Kirby;  Grassy  Lick.  EL;  Hampshire. 
Leet;   Big  Ugly.  EX;  Lincoln. 
Left  Hand:  Left  Hand.  EL;  Roane. 
Lenore : 

Lenore.  EX;  Mingo. 

Lenore,  HS;  Mingo. 
L*on;    Leon.  EL;  Mason. 
Levels;    John  J.  Cornwell,  EL;  Hampehire 
Lewlsburg;   Greenbrier  Elaat,  HS;  G-reenbrler. 
tattle  Birch;   Little  Birch.  EL;  Braxton. 
Lockwood;   Otter  Creek,  EX;  Nicholae. 
Logan: 

Logan  Central.  JHS;  Logan. 

Logan,  EX;   Logan. 

Logan,  HS;  Logan 

Logan,  JHS;  Logan. 
London;   Grant,  EL;  Kanawha. 
Lookout;    Nuttal,  HS;  Fayette. 
Man: 

Man.  HS;  Logan. 

Man.  JHS;  Logan. 
Marmet;   Marmet,  JHS;  Kanawha. 
Matewan: 

Matewan.  EX;  Mingo. 

Matewan,  HS;  Mingo. 
Matoaka : 

Matoaka,  EX:  Mercer. 

Matoaka;    HS;  Mercer. 
MaysvlUe:    MaysvUle,  EL;  Orant. 
Meadow  Bridge: 

Meadow  Bridge.  EL;  Payette. 

Meadow  Bridge.  HS;  Payette. 

Springdale.  EX;  Payette. 
Miami;   Sharon  Dawes,  EX;  Kanawha. 
Mlddlebourne;   luka.  EX;  Tyler. 
Mill  Creek;   Tygarfs  Valley.  H3;  Randolph. 
MlUvlUe;   Mlllvllle,  EL;  Jefferson. 
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Milton;  Milton.  EL;  Cabell. 
Minden;  Minden.  EL;  Payette. 
Mlnnora;  Mlnnora.  EL;  Oalhoiin. 
Mohawk;  McKlnley,  EL;  MoDoweU. 
Montcalm: 
Montcalm,  EL;  Mercer. 
Montcalm,  HS;  Mercer. 
Montgomery;  Montgomery,  HS;  Payette. 
Moorefleld:      _     ^^     ^ 
Moorefleld,  EL;  Hardy. 
Moorefleld.  HS;  Hardy. 
Morgan  town: 
Brown's  Chapel.  EL;  Monongalia. 
Cool  Springs.  EL;  Monongalia. 
Ooff,  EL;  Monongalia. 
Morgantown,  HS;  Monongalia. 
Sarver,  EL;  Monongalia. 
Morrlsvale;  Morrlsvale,  EL;  Boone. 
MoundsvUle : 
John  Marshall.  HS;  Marshall. 
MoundsvUle.  EL;  Marshall. 
Mount  Gay;  Mt.  Oay,  EL;  Logan. 
Mount  Hope ; 
Mt.  Hope,  EL;  Payette. 
Mt.  Hope,  HS;  Fayette. 
Mount  Zlon;  Mt.  Zlon,  EL;  Calhoun. 
Mud-  Berry's  Branch,  EL;  Lincoln. 
Mullens;  Mullens,  EL;  Wyoming. 
Naugatuck;  Naugatuck,  EL;  Mingo. 
New  Martinsville;  Magnolia.  HS;  Wetzel. 
Newhall;  Newhall.EL;  McDowell. 
Newton;  Newton.  EL;  Randolph. 
NewvUle;  Newvllle.  EL;  Braxton. 
Nolan;  Nolan,  EL;  Mingo. 
Norman  town;  Norman  town,  EL;  Gilmer, 
North  Pork: 
Anawalt,  JHS:  McDowell. 
Kimball,  EX;  McDowell. 
North  Pork.  HS;  McDowell. 
Switchback,  EL;  McDowell. 
Oak  Hill : 
CoUins.HS:  Payette. 
Olendale.  EL;  Payette. 
Oak  Hill,  EL;  Payette. 
Page,  EL;  Payette. 
Oakvale;  Oakvale,  EL;  Mercer. 
Oceana: 
Oceana,  EL  No.  1;  Wyoming. 
Road  Branch,  EL;  Wyoming. 
Omar;  Omar,  EL  (1-9) ;  Logan. 
Orma;  Orma.  EX;  Calhoun. 
Oxford:  Summers,  EX;  Doddridge. 
Panther ; 
Allen,  EL;  McDowell. 
High  Knob,  EX;  McDowell. 
Trace  Pork,  EX;  McDowell. 
Parkersburg : 
Jefferson,  EL;  Wood. 
McKlnley.  EL;  Wood. 
Washington,  JHS;  Wood. 
Parkersburg.  HS;  Wood. 
Parkersburg  South,  HS;  Wood. 
Parsons : 
Parsons,  EL;  Tucker. 
Parsons,  HS;  Tucker. 
Pax;  Pax,  EX;  Payette. 
Paynesvllle; 
Estep,  EL;  McDowell. 
Lester,  EL;  McDowell. 
Roosevelt,  EL;  McDowell. 
Trace  Pork,  EL;  McDowell. 
Pecks  Mill;  Mill  Creek,  EL;  Logan. 
Pence  Springs;  Pence  Springs,  EL;  Summers. 
Petersburg: 
Petersburg,  EL;  Orant. 
Petersburg.  HS;  Grant. 
Peterstown : 
Peterstown,  EL;  Monroe. 
Peterstown,  HS;  Monroe. 
PhUlppl: 
Mt.  Vernon,  EX;  Barbour. 
PhlUppl,  EL  ( 1-9) ;  Barbour. 
Shawky,  EL;  Barbour. 
Silent  Grove.  EL;  Barbour. 
Pine  Grove;  Valley.  HS;  Wetzel. 
PlnevUle;  Plnevllle,  EL;  Wyoming. 
Point  Pleasant;  Point  Pleasant,  JHS;  Mmob. 


NOTICES 

Powhatan : 

Elkhorn,  EL;  McDowell. 
Elkhom,  JHS;  McDowell. 
Prenter;  Prenter,  EL;  Boone. 
Prince:  Qulnnlmont,  EL;  Payette. 
Princeton: 

Knob.  EL;  Mercer. 
Princeton,  JHS;  Mercer. 
Thorn,  EL;  Mercer. 
Wlllowton.  EL;  Mercer. 
Purgltsvllle;  Mill  Creek.  EL;  Hampshire. 
Ranger : 

Cuzzle,  EL;  Lincoln. 
Ranger.  EL;  Lincoln. 
Reader;  Reader.  EL;  Wetzel. 
Bed  Creek;  Flanagan  Hill.  EL;  Tucker. 
Red  Jacket;  Red  Jacket,  JHS;  Mingo. 
Rhodell;  Rhodell,  EL;  Raleigh. 
Ripley;  Ripley.  HS;  Jackson. 
Rock  Cave;  Rock  Cave,  EL;  Upshur. 
Roderfleld;  Roderfield.  EL;  McDowell. 
Romney: 

Romney,  EL;  Hampshire. 
Romney.  JHS;  Hampshire. 
Hampshire,  HS;  Hampshire. 
Ronceverte;  Ronceverte.  EL;  Greenbrier. 
Rowlesburg;  Manhelm.  EL;  Preston. 
Sand  Pork;  Sand  Pork,  EL;  Gilmer. 
Sandstone : 

Rocky  Bottom,  EL;  Summers. 
Sandstone,  EL,  HS;  Summers. 
Scarbro;  Scarbro.  EL:  Payette. 
Selbyvllle;  Selbyvllle,  EL:  Upshur. 
Seneca:  Seneca  Rock,  EL;  Pendleton, 
Servla;  Servla,  EL;  Braxton. 
Seth;  Sherman,  HS:  Boone. 
Shady  Spring;  Richmond,  EL;  Raleigh. 
Shepherdstown;    Shepherds  town.   EL;    Jeffer- 
son. 
Simon;  Long  Branch,  EL;  Wyoming. 
Slssonvine;  Slssonvllle,  JHS;  Kanawha. 
Slanesvllle:  Slanesvllle.  EL;  Hampehire. 
Sophia:  Sophia,  EL:  Raleigh. 
South    Charleston;    Alum    Creek,   EL;    Kan- 
awha. 
Spencer: 

Spencer,  EX:  Roane. 
Spencer,  HS:  Roane. 
Sprigg;  Sprlgg.  EL:  Mingo. 
Sprlngton;  Sprlngton.  EL:  Mercer. 
Squire;  Squire,  EL;  McDowell. 
St.  Albans;  Ann  Bailey,  EL;  Kanawha. 
St.  Marys;  St.  Marys.  EL;  Pleasants. 
Stephenson;  Stephenson.  EL;  Wyoming. 
Stirrat;  Stirrat.  EL;  Logan. 
Stolllngs:  StolUngs.  EL;  Logan. 
Summerlee;  Summerlee.  EL;  Payette. 
Sutton: 

Sutton.  EL:  Braxton. 
Sutton.  HS;  Braxton. 
Sylvester;  Sylvester,  EL;  Boone. 
Talcott;  Talcott,  EL  and  HS;  Summers. 
TalmansvlUe;  Ten  Mile,  EL;  Upshur. 
Tanner;  Tanner,  EL;  GUmer. 
Thacker;  Thacker,  EX;  Mingo. 
Thornton;  Thornton,  EX;  Taylor. 
Turtle  Creek;  North  Pork,  EX;  Boone. 
Union;  Union,  EL;  Monroe. 
Van;  Van,  HS;  Boone. 
Varney;  Vamey.  EX;  Mingo. 
Verdunville:  Verdunvllle,  EL;  Logan. 
Vulcan;  Vulcan.  EX;  Mingo. 
War: 

Big  Creek.  EL;  McDowell. 
War  Cove,  EX;  McDowell. 
War,  EX:  McDowell. 
War.  JHS;  McDowell. 
Yukon,  EX;  McDowell. 
Wayne: 

Wayne.  EL;  Wayne. 
Wayne,  HS;  Wayne. 
Wayne,  JHS;  Wayne. 
Webeter  Springs: 
Jumbo,  EL;  Webeter. 
Webster  Springs  Advanced.  EL;  Webster. 
Webster  Springs,  HS;  Webstw'. 
Welrton;  Dunbar,  IX;  HanoocltN^ 
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Welch : 

Hemphill,  EX;  McDowell. 

Premier,  EX;  McDowell. 

Welch,  EX;  McDowell. 

Welch,  HS  (7-12) ;  McDowell. 
Wellsburg;  Wellsburg,  HS;  Brooke. 
Weston : 

Weston  Central,  EL;  Lewis. 

Weston,  JHS;  Lewis. 
WharncUff;  Ben  Creek,  EL;  Mingo. 
Wheeling: 

Clay,  EX;  Ohio. 

Ritchie,  EL;  Ohio. 

Webster,  EL;  Ohio. 

Wheeling,  HS;  Ohio. 
Whitby;  Whitby,  EL;  Raleigh. 
Wick;  Wick.  EL;  Tyler. 
Williamson; 

Main  Building.  EL;  Mingo. 

Road  Branch,  EL;  Mingo. 

Williamson.  HS:  Mingo. 
Wilsie;  Wilsie.  EL:  Braxton. 
Winona;  Winona,  EL;  Payette. 

WISCONSIN 

1968-69  Deletions  From  the  1966-67 
List 

Location,    school    district,    name    of    school, 
and  county 

Algoma: 

Algoma  Public,  EL;  Kewaunee, 

St.  Mary's  Parochial;  Kewaunee. 
Alma  Center;  Lincoln,  EL;  Jackson. 
Altoona;  Altoona  Public,  EL;  Kau  Claire. 
Appleton: 

Columbus,  EL:  Outagamie. 

Johnston,  EL;  Outagamie. 

St  Paul's,  EL;  Outagamie. 

St  Therese  School;  Outagamie. 

St  Bernadette  School;  Outagamie. 
Arcad' 

Sacred  Heart  School:  Trempealeau. 

St.  Aloyslus  School;  Trempealeau. 

St.  Stanislaus  School;  Trempealeau. 
Auburndale:  St.  Killans  Parochial;  Wood. 
Baraboo;  Baraboo,  JHS;  Sauk. 
Barron:  Barron,  JH,  SHS;  Barron. 
Belleville;  Paoll,  EL;  Dane. 
Brilllon: 

St.  Mary's  School:  Caliimet. 

Trinity  Lutheran  School:  Calumet. 
Brown  Deer;  Brown  Deer,  HS;  Milwaukee, 
Burlington;  Burlington,  HS;  Racine. 
Casco: 

Casco.UHS;  Kewaunee 

Holy  Trinity.  EL;  Kewaunee. 

Casco,  Graded:  Kewaunee. 
Cassvllle:  Cassvllle,  HS;  Grant. 
Clayton;  Clayton  Public,  EL;  Polk. 
Cudahy : 

Koscluszko,  EX;  Milwaukee. 

Washington,  EL;  Milwaukee. 
Cumberland;  Cumberland,  JH,  SHS,  Barron, 
DePorest;  Norway  Grove.  EL;  Dane. 
Delavan-Darlen  UHS;   Delaven-Darien,  UHS; 

Walworth. 
Denmark;  Dickinson,  EL;  Brown. 
Durand : 

Durand.  EL;  Pepin. 
Urne.  EX:  Pepin. 
East  Troy;   East  Troy  Village  Schools;    Wal- 
worth. 
Eau  Claire: 

Memorial.  HS;  Eau  Claire. 
Randall,  EL;  Eau  Claire. 
Evansvllle;  Evansvllle  Public,  EL;  Rock. 
Port  Atkinson : 
Emery;  Jefferson 
Port  Atkinson,  JHS:  Jefferson. 
Germantown;  Washington,  HS;  Washington. 

Green  Bay : 

East,  HS;  Brown, 
Washington,  UHS;  Brown. 
West,  HS;  Brown. 
Franklin,  JHS;  Brown. 
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Greenfield; 

Edaewood.  EL;  Milwaukee. 

Maple  Grove.  EL;  Mllwaixkec^ 
H.iniilton.  Lisbon;  Hamilton.  HS;  Waukesha. 
Hartford  tJHS;  Hartford.  UHS;  Washington. 
Horlcun;  Horicon.  EL;  Dodge, 
Howard  Suanilco;  Suamlco.  EL;  Brown. 
Hud.sor.:  Hudson.  JHS:  St.  Croix. 
Hustlsford;    Hustlsford  Consolidated  School; 

Dodge, 
JanesviUe : 

Wilson.  EL;  Rock. 

St.  Patrick's  School;  Rock, 
Kenosha:  Bradford,  HS.  Kenosha. 
Kewaunee: 

Hillcrest,  EL;  Kewaunee. 

Norman.  Grammar  School;  Kewaunee. 

Holy  Rosary  Catholic  School;  Kewaunee. 

Immanual  Lutheran  School.  Kewaunee. 
Kiel;  Meeme,  EL;  Manitowoc. 
Lodi.  Ltxli.  JH-SHS;  Colum.bia. 
Luxemburg; 

St,  Mary's  Scho<.j';  Kewaunee 

St,  Paul  s  Lutheran  School;  Ke'Aaunee. 
Madison:  Lincoln.  JHS;  Dane, 
Marathon:  Marathon,  EL:  Marinette. 
Medfird: 

Brookside:  Taylor 

Goodrich;  Taylor, 

Lutheran  Christian  Day  School:  Taylor. 

Holy  Rosary  Sch'X3l;>Taylor. 
Menasha 

Nicolet.  EL.  Winnebago. 

St.  Johns  School.  Winnebago. 
Menonalnee  Falls ; 

TJ  Hla  Complex;  Waukesha. 

S:   Anthony's  Bethlehem  Lutheran  Schocl: 
Wauke.iha, 

Grace  Lutheran  School.  Waukesha. 

Good  Shepard  School:  Waukesha. 
Menomonie.  Menomonie.  JHS:  Dunn. 
Merrill;  St  Francis  Schix.il;  Lincoln. 
Milwaukee;  Kagel.  EL;  Milwaukee, 
Mlnoqua-Lakeland;   Minoqua-Lakeland,  HS; 

Oneida. 
Mlshlcot 

St,  Ann's  School;  Manitowoc. 

St.  John's  School.  Manitowoc. 

Holy  Cross  School.  Manlt.jwoc. 
Monroe;  Monroe.  HS,  Green, 
M<vant  Horeb;  LaFollect  Height.s.  EL;  Dane, 
*    Miiskego:    Lakevlew.    Intermediate;    Wauke- 
sha. 
New  Holsteln : 

New  Holsteln,  EL,  C.ilumet. 

St-  John's  School:  Calumet. 

St  Joseph  School;  Calumet. 

Holy  Ro.sary  School.  Calumet. 

■V'l.-itaticn-XIarytown  School;  Calumet. 

St.  Charles  School.  Calumet 
New  Li3b<3n;  New  Lisbon.  EL;  Juneau. 
Oak  Creek:  Otjen.  EL;  Milwaukee. 
Oakfleld;  Oakfleld.  EL:  Fond  du  Lac. 
Oregon;  Oregon.,  EL;  Dane. 
Palmyra;      St.      Theresa      Catholic      Scbcx)!; 

Jefferson. 
Phillips  Worchester.  EL:  Price.  « 

PlattevlUe  Doudna;  Grant. 
Plymouth;      St.     John's     Lutheran     School; 

Sheboygan. 
Potoel : 

St.  Andrews  School;  Grant. 

St.  Thomas  School;  Grant. 
Prairie  du  Chlen; 

St.  John's  School,  Crawford. 

St  Gabriels  School;  Crawford. 

Eastman.  EL;  Crawtord. 
Randolph:  Randolph.  EL;  Columbia. 
Reedsburg:  Webb.  HS:  Sauk. 
Rhlnelander: 

Rhlnelander.  HS;   Oneida. 

Rhlnelander.  JHS;  Oneida. 
Rice  Lake: 

Rice  Lake.  HS:  Barron. 

Our  Lady  of  Lourdes  School;  Barron. 
Richland  Center;  Boaz.  EL;  Richland. 
Rothschild;  Weston,  EL;  Marathon. 
St    Francis: 

Falrcrest.  EL;  Milwaukee. 

Sacred  Heart  of  Jesus  School;  Mllwatikee. 


NOTICES 

Salem  UHS:  Central,  HS;  Kenosha. 
SUnger;  SUnger.  EL;  Wtishlngton. 
Stoughton;  Kegonsa;  Dane. 
Superior: 

St.  Louis  School;  Douglas. 

Cathedral,  HS:   Douglas. 
Tomahawk;  Bradley,  EL;  Lincoln. 
Tremptealeau;    Trempealeau    Public;     Trem- 
pealeau. 
Union  Grove- York%'lUe,  Joint  1;  Union  Orove 

Graded;   Racine. 
■Verona:  Verona,  EL;  Dane. 
Waterford  UHS;  Waterford.  UHS;  Racine. 
Waukesha: 

Central  Campus,  7   1;  Waukesha. 

■VVhlte  Rock,  EL;  Waukesha. 
Waunakee;  Waunakee  Public;  Dane. 
■VVaupun:  St.  Joseph's,  EL;  Fond  du  Lac. 
Westby : 

Westby,  HS:  Vernon. 

Homestad,  EL:  Vernon. 

North  Ridge.  EL:  Vernon. 
Wisconsin  Rapids: 

Grant.  EL;   Wocxl, 

Lincoln.  HS:  Wood. 

Mead.  EL:  Wood. 
Wonewoc.      St,      Paul's      Lutheran      School; 

Juneau. 

1968-69  Additions  to  the  1966-67  List 

Location,  school  district,  name  of  school,  and 
county 

Alma  Center:  Alma  Center,  1-12;  Jackson. 
Amherst:  Amherst,  HS:  Portage, 
Auburndale:  Arpln.  EL;  Wood. 
B.ilsam  Lake.  Unity.  Mllltown;   Centurla,  El; 

Polk, 
Barron; 

Rlvervlcw.  EL:  Barron. 

Hillsdale,  EL;   Barron. 

Almena,  EL;   Barron. 
Beaver  Dam;  South  Beaver  Dam.  EL;  Dodge. 
Belolt;  Todd:  Rock. 
Belnlt-Turtle;  Turner,  HS:  Rock. 
Black  Earth-Mazomanle;  Mazomanle  Grades; 

Dane. 
Brown  Deer;  Deerwood  School;  Milwaukee. 
Cambria;  Friesland  Grades;  Columbia. 
Campbellsport: 

Eden;  Fond  du  Lac. 

D<,tyvllle-Edcn    Grove,    EL;    Fond   du   L^c. 
Clinton; 

Clinton.  JHS:  Rock. 

Bradford,  EL;   Rock. 
Coleman;  Coleman,  HS;  Marinette. 
Cumberland:  Maple  Grove.  EL;  Barron. 
De  Soto;  Stoddard.  EL;  Vernon. 
Durand;  Woodlawn,  EL;  Pepin. 
Fort  Atkinson:  Caswell,  EL;  Jefferson. 
Fredonla;  Ozaukee,  EL;  Ozaukee. 
Grantsburg;  Nelson,  EL;  Bumette. 
Green  Bay : 

Jefferson  Primary:  Brown. 

Wequlock.  EL;  Brown. 

Norwood.  ETL;  Bro'wn. 

Nicollet.  EL;  Brown. 

Oak  Grove.  EL;  Brown. 

F   D    Roosevelt.  EL;  Brown, 
lola:  lola-Scandlnavla,  JH.  SHS;  Waupaca. 
Juneau: 

ReesevUle  Grades;  Dodge, 

Lowell  Grades;  Dodge. 

Clyman  Grades;  Dodge. 
Klmberly:  Oarntts,  JHS;  Outagamie. 
Ladysmlth;  Hawkins.  EL;  Rusk. 
Lake  Mills: 

Lake  Mills.  JH.  SHS;  JefTerBon. 

St  Paul's  Lutheran  School;  Jefferson. 

Lakeside  Lutheran  School;  Jefferson. 
Luck:  East  Luck  School;  Polk. 
Marlon;  Marlon,  HS;  Waupaca. 
Marsh  field: 

St.  John's  School;  Wood. 

Sacred  Heart.  EL;  Wood. 

Our  Lady  of  Peace  School;  'Woo<l. 

Immanuel  Lutheran  School;  Wood. 

Melrose : 

Melrose,  HS;  Jackson. 
Mlndaro,  EL;  Jackaon. 


Menomonie : 

Coddlngton;  Dunn. 

River  Heights;  Dunn. 

North;  Dunn. 
Milwaukee: 

Lincoln,  EL;  Milwaukee. 

South.  EL;  Milwaukee. 

St.  Leo  School;  Milwaukee. 

Forest  Home  School;  Milwaukee. 

Kilbourne,  EL;  Milwaukee. 

Holy  Ghost  School;  Milwaukee. 

Urban  Day;  Milwaukee. 
Moslnee: 

Moslnee.  JHS;  Marathon. 

Moslnee  Grade  School;  Milwaukee. 
Neen.ih;  Neenah.  HS;  Winnebago. 
Ondo.ssagon;  Ondossagon,  HS;  Bajrfleld. 
Plum  City: 

Plum  City.  HS;  Pierce. 

St.  John's  School;  Pierce. 
Racine : 

Bull.  EL:  Racine 

Garfield,  EL;  Racine. 
Random   L.ikc;    Random  Lake,   HS;    Sheboy- 
gan, 
Rice  L.tke: 

Jefferson;  Barron. 

Lincoln;   Barron. 

Hougen;  Barron. 
Rosholt;  Rosholt,  HS;  Portage. 
S.iuk-Pralrie: 

S.iuk-Pralrle  Middle  School;  Sauk, 

Prairie  Du  Sac.  El>;  Sauk. 
Seymour;  Black  Creek,  ETL;  Outagamie. 
Shell  Lake;  Shell  Lake,  HS;  Washburn. 
Sparta: 

Southslde;  Monroe. 

Sp.irtA,  HS;  Monroe. 
Spring  Valley:  Gilmer.  EL;  Fierce. 
Stratford;  Stratford,  JH,  SHS;  Marathon. 
Superior;  Central.  JHS;  Douglas. 
Surlng;  .Surlng,  HS;  Oconto. 
Tlgerton: 

Tlgerton.  EL;  Shawano. 

Blrnamwood.  K-12;  Shawano, 

Bowler.  K-12;  Shawano. 
Tomah;  Lemonwelr,  EL;  Monroe. 
Tony-Ingram-Glen  Flora: 

Glen  Flora.  EL;  Rusk. 

Sheldon.  EL;  Rusk. 

Tony,  EL:  Rusk. 
Watertown: 

Webster;  Jefferson. 

Riverside.  JHS;  JefTeTBon. 
Waukesha: 

Heyer,  EL;  Waukesha. 

Lincoln,  EL;  Waukesha. 
Waupun;  Lakevlew;  Fond  du  Lac. 
Wausau : 

Franklin;  Marathon, 

Longfellow;  Marathon. 

Steltln;  Marathon. 

Rlvervlew;   Marathon. 
Wautoma;  Dafoe  School;  WaushariL. 
Webster;  Webster  Grades;  Burnett. 
West  AlUs;  Lincoln,  EL;  Milwaukee. 
Westby;  Coon  Valley;  Vernon. 
West  De  Pere: 

West  De  Pere,  JHS;  Brown. 

Grant;  Brown. 
Winter;  Winter,  EL;  Sawyer. 
Wisconsin  Rapids: 

Randolph;  Wood. 

Lowell;  Wood. 
Wittenberg;  Wittenberg;  HS;  Sbawaao. 

WYOMING 

1 968-69  Additions  to  the  1 966-67  List 

Location,  county,  city,  and  name  of  teiiool 

Albany: 
Laramie: 

Lincoln,  EL. 

NelUe  Illes,  EI^ 

Stanton,  EL. 

Washlngton-Whltlng.  KL. 
Big  Horn: 

M&nderson;  Manderson,  HS. 
Burlington;  Burlington,  EX>. 
Baaln  Ele;  Basin,  EU 


■^^Mountaln;   Elk  Mountain,  Ek 

Hanna;  Hanna-Elk  Mountain,  JHS. 

HawUns;  Pershing,  EL. 

swatoga;  Platte  Valley.  HS. 
ronverse;  Douglas;  Converse  County,  Ha 
crook:  Sundance;  Sundance,  JHS. 
premont: 

Crowheart;  Crowheart,  EL. 

St  Stephens;  St.  Stephens  Grade.  EL. 

port  Laramie;   Fort  Laramie,  JHS. 
Huntley: 
Huntley,  EL. 
Huntley,  JHS. 
Huntley,  HS. 
Yoder;  Goshen  Hole,  EX.. 
Hot  Springs : 
ThermopoUs: 
Hot  Springs  County,  HS. 
ThermopoUs,  EL. 
jtrfmson;  Buffalo:  Johnson  County,  HS. 
Laramie: 
Cheyenne : 
Alta  Vista.  EL. 
Arp,  EL, 
Corlett.  EL. 
Goins,  EL, 
St,  Mary's,  EL. 
St,  Mary's,  HS. 
Uncoln;  LaBarge:  LaBarge.  EL. 
Natrona : 
Casper: 

Falrd;^le.  EL. 
WUlard.  EL. 
A.  J.  Woods.  SPEC 
Niobrara;  Lusk;  Lusk,  JHS, 
Park: 
Cody:  E.astslde,  EL. 
Powell:  Southslde,  EL. 
Platte;  Guernsey;  Guernsey-Sunrise,  JHS. 
Sheridan : 
Sheridan;  Hill.  SPEC 
Ranchester;  Tongue  River.  EL. 
Uinta;  Lyman;  Lyman,  JHS,  HS. 
Washakie: 
Worland;  Worland,  JHS. 
Ten  Sleep : 
Ten  Sleep,  HS. 
Ten  Sleep,  EL. 
Weston;  Upton;  Upton,  EL. 

State  Juvenile   Institutions 

Natrona;   Casper;   Wyoming  State  Children's 

Home,  INS. 
Premont;   Lander;    Wyoming  State  Training 

School.  INS. 
Sheridan;  Sheridan;  Wyoming  Girls'  School. 

IN3. 
Washakie;     Worland;     Wyoming     Industrial 

Institute,  INS. 

1968-69  Deletions  From  the  1966-67 
List 

Location,  county,  city,  and   name   of  ichool 

Big  Horn;  Greybull;  Greybull,  JHS. 
Carbon: 
Encampment: 

Encampment,  BTL. 

Encampment.  HS. 
Hanna: 

Hanna-Elk-Mountaln,  HS. 

Hanna,  JHS. 
Rawlins: 

Mountain  View,  EL. 

Rawlins,  HS. 
Owi verse  (Rural) : 
Alberta.  EL. 
LaBonte,  EL. 
Moss  Agate,  EL. 
White,  EL. 
Wlldflower,  EL. 
Crook: 
Moorcroft;  Moorcroft,  IX. 
Sundance;  Sundance,  EL. 


NOTICES 

Fremont: 

Ethete;  Mill  Creek,  JHS. 

Hudson;  Hudson,  EL. 

Lander;   Fremont  County  'Vocational,  HS. 

Morton;  Morton,  HS. 

PavllUon;  Pavllllon,  HS. 

Rlverton;  Ashgrove,  EL. 
Goshen : 

Llngle;  LlBgle,  EL. 

(Rural  I ;  Prairie  Center,  EL. 
Natrona ; 

Casper : 

c  y, JHS. 

Dean  Morgan,  JHS. 
East,  JHS. 
Grant,  EL. 
Jefferson,  EL. 
Kelly  Walsh.  HS. 
Mountain  View,  EL. 
Natrona  County.  HS. 
Roosevelt,  EL. 
( Rural ) ;  Poison  Spider,  Eli. 
Niobrara: 
Lusk : 

Lusk.  EL, 

Niobrara  County.  HS. 
Park: 

Cody;  Cody,  JHS. 
Powell: 

Powell,  HS. 
Powell.  JHS. 
Platte: 

Olendo;  Glendo.  HS, 
Guernsey: 

Guernsey-Sunrise.  EL. 
Guernsey-Sunrise,  HS. 
Sheridan;   Clearmont;   Clearmont,  HS. 
Sweetwater : 
Rock  Springs: 
Lowell.  EL. 
Reliance,  EL 
Rock  Springs.  HS. 
Superior,  EL. 
Teton:  Jackson;  Jackson,  EL. 
Umta: 

Evans  ton : 
Clark,  EL. 
Evanston.  HS. 

GUAM 

1968-69  Deletions  From  the  1966-67 

List 

Location,  city  or  town,  name  of  sclooI,  and 
district 

Tumon;  J.  P.  Kennedy,  HS;  Guam. 
Santa  Rita;  Torres.  EL;  Guam. 

1 968-69  Additions  to  the  1 966-67  List 

Location,  city  or  town,  name  of  school, 
and  district 
Mangllao: 

Price.  EL;  Guam. 

Trade  and  Technical:  Guam. 

PUERTO   RICO 
1968-69  Deletions  and  Additions 

There  are  no  deletions  from  or  additions 
to  the  1967-68  list. 

TRUST    TERRITORY    OF    THE    PACIFIC 
ISLANDS 

1 968-69  Additions  to  the  1 966-67  List 

District,  location  (island),  Tiarne  of  school 

Mariana  Islands  District 

San  Antonio;  San  Antonio,  EL. 
Oarapan;  Garapan,  EL. 
Agrlhan;  Agrlhan,  EL. 
Pagan;  Pagan,  EL. 

Marshall  Islands  District 

Long  Island;  Long  Island.  EL. 

Aasumptlon;  Assumption  Catholic  School,  KL. 
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Ullga;  Ullga  Protestant  School,  EL. 

Laura;  Laura  Protestant  School,  El.. 

Calvary;  Calvary  Bible  Institute,  EL. 

Marshall;  Marshall  Christian,  HS. 

Alrok;  Alrok,  EL. 

Jeh;  Jeh.  EL. 

Woja;  Woja,  EL. 

Alluk;  Alluk.  EL. 

Arno;  Arno,  EL, 

BikareJ;  BlkareJ,  EL. 

Ine;  Ine,  EL. 

Kilange:  Kilange,  EL. 

Lonar;  Lonar,  EL. 

Tutu:  Tutu,  EL. 

Ulien:  Ullen,  EL. 

Ine:  Ine  Protestant,  EL. 

.^ur;  Aur,  EL. 

Tobal;  Tobal,  EL. 

Ebon;  Ebon,  ETL. 

Toka:  Toka,  EL. 

Jabot;  Jabot.  EX. 

ImieJ;  Imle],  EL. 

XmroJ;  ImroJ,  EL. 

Jabwor; 

Jabwor,  EL. 

Jabwor.  Pre-Nlnth  SchooL 
Jalult;  Jalult,  EL. 
Majurlrok;  Majurlrok,  EL. 
Narml];  NarmlJ,  EL. 
Jalult:  Jalult  Protestant,  EL. 
Kill;  Kill,  EL. 
Ennibur:  Ennlbur.  EL. 
Ebadon;  Ebadon,  EL. 
Lae:  Lae.  EL. 
Lib;  Lib,  EL. 

Likiep;  Uklep.  EL.  ''■ " 

Aerok;  Aerok,  EL. 
J:-ing:  Jang.  EL. 
Kaven:  Kaven.  EL. 
OUet:  Ollet,  EL. 
Mejlt;  Mejlt.  EL. 
Enejet;  Enejet.  EL. 
Lukunor:  Lukunor,  EL. 
Mill;  Mill.  EL. 
Nallo:  Nallo.  EX. 
Namu;  Namu,  EL. 
Majkin;  Majkln,  EL. 
Mae:  Mae,  EL, 
Rongelap;  Rongelap,  EL. 
UJae.  UJae.  EL. 
Ujelang;  UJelang,  EL. 
Uilrlk;  Utlrlk,  EL. 
Wotje:  Wotje.  EL. 
WormeJ:  WormeJ.  EX. 
Wotho;  Wotho,  EL. 

Palatj  District 

Angriur:  Angaur.  EX. 

Aimelilk:  AlmelUk,  EL. 

Alral:  Alral.  EL, 

Melcklok;  Meleklok,  EL. 

Ngardmau;  Ngardmau.EX. 

Ngatpang;  Ngatpang.  EL. 

Ngchesar:  Ngchesar.  EL. 

Nglwal:  Nglwal.  EX. 

Ollel;  Ollel,  EL. 

Ngi^aard:  Bethanla  GlrU'  Seminary. 

Kayangel;  J  F.  Kennedy.  EX. 

Meyungs;  Meyungs,  EX. 

Koror : 

Seventh-Day  AdvenUst,  EX. 

Emma  us  Boys,  HS 

Palau  Academy  of  Seventh-Day  Adventlsts. 

Mlndszenty,  HS. 
Pelellu;  Seventh-Day  Adventlst,  EL. 
Sonsorol;  Sonsorol,  EX. 
Tobl:  Tobl.EX. 
EMlo-Anna:  Pulo-Anna,  EL. 

PoNAPK  District 

Ohmlne:  Ohmlne,  EX. 
Mwand  Uh;  Mwand  Uh,  EL. 
XTh;  St.  Joseph,  EL. 
Saladak;  Saladak.  EL. 
Takalu;  Takalu,  EL. 
Net;  Net,  EX. 
r»arem;  Parem,  EX. 
Klnakapw;  Klnakapw,  EL. 
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Lukop;  Lukop,  EX 

Mand;  Mand,  EL. 

Sapwiilap:  Sapwalap.  EL. 

Tc-mwen.  Temwen.  EL 

Wapar:  Wapar.  EL 

Lohd  P.Ui;  Lohd  Pah,  EL. 

Madalenihmvt;     Ponap«    Agricultural    and 

Trade,  HS, 
Enipein:  Enipeln,  EL. 
Pehleng;  Pehleng,  EL. 
Rohn  Kltll;  Rohn  Kittl.  EL. 
Wenik;  Wenlk.  EL 
Wone;  Wone,  EL. 
Sal.\pvi,-uk;  Salapwuk.  EL 
Kittl.  Imraaculate  Heart  of  Mary.  EL 
Kapingamarar.gl;  Kaplngamarangl,  EL. 
lohl;  lohl.  EL. 
Lewetlk;  Lewetlk.  EL. 
Paliklr;  Pallklr,  EL. 
Sekere.  Sekere,  EL. 
Sokehs  Pah;  Sokeh.s  Pali,  EL. 
Mokil;  Mokll,  EL 
Ngatik;  N^a'.ik   EL 
Nukuoro;  Nukuoro.  EL. 
Walung;  Wulung.  EL 

Truk   Di.strict 

Fano;  Fano.  EL 
Mwan;  Mwan.  EL. 
Pis  Moen;  Pis  Moen,  EL 
Moen : 

Mizpah,  HS. 

Xavier,  HS. 
Etten;  Etten.  EL. 
Parem;  Parem.  EL. 
Sapore;  Sapore.  EL 
Tsis:  Tsls,  EL. 

West  Fefan;  West  Fefan   EL. 
Dublon:  St   Anthony.  EL. 
Eot;  Eot.  EL. 
Falchuk:    Falchuk.    Poet-Elementary,    Ninth 

Grade 
Fanapenges;  Fanapenges  EL. 
Fason;  Fason.  EL. 
Foupo.  Foupo.  EL. 
Polle;  PoUe.  EL. 
Romar.'.:m;  Romaniim   EL. 


NOTICES 

Udot;  Udot.  EL. 

Wonel:  Wonel.  EL, 

Tol;  Philadelphia,  JHS. 

Nama;  Nama,  EL. 

Pis  Loeap;  Pis  Loeap,  EL. 

Ettal:  ETttal,  EL, 

Kuttu:  Kuttu,  EL, 

Lukunor;  Lukunor,  EL. 

Moch;  Moch,  EL. 

Namoluk:  Namoluk,  EL. 

Oneop:  Oneop,  EX. 

Ta:  Ta,  EL, 

Satawan;    Satawan,   Post-Elementary;   Ninth 

Grade. 
Fananu:  Fananu.  EX. 
Murllo;  Murllo,  EL. 
Nomwln;  Nomwln.  EX. 
Run:  Rug.  EL. 
Pi.serach;  Plserach,  EL, 
Pulap,  Piilap,  EL, 
Pulu.suk;  Pulusiik,  EL, 
Onarv;  Onary,  EL 
Puluwat;  Puluwat.  EX, 
Taniatain:  Tamatani,  EL, 
U!ul: 

Ulul.EL 

Ulul.  Po.st-E'ipnieiitary,  Ninth  Grade. 
Magur,  Magiir,  EL. 

Yap  District 

Bael  We'.cy;  Bael  Welcy,  EX. 
Dahpoliinaw;  Dallpeblnaw,  EX. 
Fanif;  Fanif.  EX. 
Giliman;  Galiman,  EL. 
Kaiiifay:  Kanlfay,  EX, 
North  Fanif;  North  Fanif,  EX. 
Colonla;  St  Mary,  EL, 
Gagil:  Gagil.  EL,' 
Tomilang;  Tomilang,  EL, 
Running;  Rumung,  EL, 
Map;  Map,  EL. 
Asor;  A.sor.  EL. 
Falalop;  Falalop,  EL. 
Fa.s.saral;  Fassaral,  EL 
Mogn.og:  Mogmop,  EL, 
Fa!a!!ip,  Fa'.alap,  EL. 


FalaUis;  Falalus.  EL, 
Wotfegal;  Wotfegal.  EL, 
Eaurlplk;  Eaurlplk,  EL, 
Faraulep;  F^raulep,  EX. 
Ifallk;  Ifallk.EL 
Laniotrek;  Lamotrek.EX. 
Pals;  Fals,  EL. 
Satawal;  Satawal,  EX. 

VIRGIN   ISLANDS 

1968-69  Deletions  From  the  1966-67 
List 

St   Patrick's  Parochial  School;  St.  Croix. 

1 968-69  Additions  to  the  1 966-67  List 

Charles     Emanuel    Elementary    School;    at. 
Croix. 

WASHINGTON,   D.C. 

1968-69  Deletions  from  the  1966-67 
List 

City,  name  of  scliool.  LEA  district 

Wiushington,  D  C: 

Lenox  Annex,  EL;  Washington,  DC 

Nichols  Avenue,  EX;  Washington,  DC 

Blair.  EL;  Washington,  DC. 

Bell  Vocational,  HS;  Washington,  D  C 

Burdick  Vocational,  HS;  Washington   DC 

St   Joseph;  Washington.  D  C, 

St   Peters;  Washington,  DC. 

1968-69  Additions  to  the  1966-67  List 

Ci(y.  Tiamr  of  srfiool,  LEA  district 

Washington  D  C  : 

Ekimonds,  EX;  Washington,  D  C, 
Hayes,  EX;  Washington,  DC, 
Hamilton,  JHS;  Washington,  DC. 
Holy  Name,  EX;  Washington,  DC. 
Madison.  EX;  Washington,  DC. 
Savoy.  EX;  Washington,  DC. 
St  Martins,  EX;  Washington,  DC. 
Walker-Jones,  ETI.;  Washington,  DC. 
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LIST  OF  CFR  SECTIONS  AFFECTED 

The  List  of  CFR  Sections  Affected  is  published  monthly  on  a  cumulative 
basis.  It  lists  by  number  the  titles,  parts,  and  sections  of  the  Code  of 
Federal  Regulations  amended  or  otherwise  affected  by  documents  pub- 
lished in  the  Federal  Register  since  January  1,  1969.  Entries  indicate 
the  nature  of  changes  effected.  Proposed  rules  are  lis»ed  at  the  end 
of  appropriate  titles. 

Daily  numerical  guides  listing  parts  affected  are  carried  following 
the  Contents  of  each  issue  of  the  Federal  Register,  and  within-fhe- 
month  cumulations  appear  at  the  end  of  each  issue. 


A  subject  Index  to  the  daily  Federal  Register  is  published  separately, 
covering  the  contents  of  the  Federal  Register  as  follows:  Monthly  for  the 
months  of  January,  February,  April,  May,  July,  August,  October,  Novem- 
ber, and  December;  quarterly  for  the  quarters  ending  in  March,  June, 
and  September;  and  annually  for  the  calendar  year. 


MNUAIY-MAY  1969 
LIST  OF  CFR  SECTIONS  AFFECTED 


Page 


1  CFR 

Chapter  I 

Appendix  A  revised  S|02 

Appendix  B  amended «^» 

3  CFR 


Proclamations 

Jan. 9. 1936 

Terminated  by  Proc.  3885- 
May7,1936 

Terminated  by  Proc.  3885. 
Nov.  28. 1940 

See  Proc.  3885 

1487 

3890 


3887- 
3888- 


3887. 


3887. 
3884. 


3884- 


3884- 


3884. 


3884. 


3884. 


3884. 


See  Proc. 
1875 

See  Proc. 
2246 

See  Proc. 
2312 

See  Proc. 

2954 
Terminated  In  part  by  Proc. 

3885 

3099 
Terminated  by  Proc.  3885 

3249 
See  Proc.  3888 

3360 

See  Proc 
3548 

See  Proc 
3558 

See  Proc 
3562 

See  Proc 
3597 

See Proc. 
3709 

See  Proc 
3790 

See  Proc. 
3822 

See  Proc. 
3856 

See  Proc. 
3870 

See  Proc. 

3884 

3885 

3886 

3887 

3888 

3889 

3890 

3891 

3892 

3893 

3894 

3895 

3896 

3897 

3898 

3899 

3900 

3901 

3902 

3903 

3904 

3905 

3906 

3907 

3908 

3909 

3910 


3884. 


3884. 


3911 

3912 

3913 

Executive  Orders 

Nov.  4, 1879 

Revoked  by  PLO  4563 

July  2, 1910 

Revoked  in  part  by  PLO  4654. 
592         Sept.  7. 1917 

Revoked  In  part  by  PLO  4604. 
592         Sept.  27. 1917 

Revoked  In  part  by  PLO  4604. 
592         June  8, 1926 

Revoked  In  part  by  PLO  4604. 
911         March  14, 1927 

Revoked  by  PLO  4600 

905    718 

Revoked  by  PLO  4597 

907  ■  1357 

Revoked  by  PLO  4623 

905    1568  ^^„^ 

Revoked  in  part  by  PLO  4625. 
1733 

592     See  PLO  4564 

2067 
592     Revoked  in  part  by  PLO  4596. 

4872 
907     Revoked  by  PLO  4620 

5289 
905     Revoked  in  part  by  PLO  4602. 

5327 
235     See  PLO  4615 

6276 
235     Revoked  In  part  by  PLO  4610. 

Revoked  in  part  by  PLC  4635- 
235    6544 

Revoked  in  part  by  PLO  4613. 
235    6583 

Revoked  in  part  by  PLO  4610. 
235     Revoked  in  part  by  PLO  4619. 

7106 
235     Revoked  In  part  by  PLO  4641 . 

7415 
235     See  PLO  4620 

7509 
235     Revoked  in  part  by  PLO  4588. 

7966 
235     Revoked  by  PLO  4585 

235  8598 

59 1  Revoked  in  part  by  PLO  4617. 

903  10938 

905  Revoked  by  EO  11460 

907  11007 

909      See  EO  11458 

911  11225 

913  Amended  by  EO  11449 

1433  11229 

2297  Revoked  by  EO  11449 

2535  11248 

2537     Amended  by  EO  11463 

3789     Amended  by  EO  11468 

3791  11368 

4935  Amended  by  EO  11464 

5365  11412 

5421  Amended  by  EO  11469 

5423  11426 

54''3  Superseded  by  EO  11455 

nil         11442 

5815  11443  

5895  11444 

5897  11445  

5899  11446  

6467  11447  

6679  11448 

6961  11449  


P»ge 

7685 
7895 
8019 


1024 

7009 

6585 

6585 

6585 

6584 

6584 

6689 

6690 

1024 

6584 

6689 

6585 

6658 

6687 
6780 

6657 

6687 
6688 

6781 

6689 

5852 

2252 

6688 

5536 

4938 

917 

917 

6029 
.     7641 

.     6233 

.     8191 


Page 

11450 III 

11451 921 

11452 '■■^■^^ 

11453 1301 

11454 1935 


11455 
11456 


2299 
301 


11457 3793 

11458 4937 


11459 


5057 


11460 ^535 


11461 


5901 


11462 ^983 

11463 6029 


11464 
11465 
11466 


6233 
6415 

6727 


2300 
187 
541 
543 
545 
803 
805 
915 
917 


11467 '271 

11468 '^641 

11469 8191 

11470 8227 

11471 8349 

Presidential    Documents    Other 
Than       Proclamations       and 
Executive  Orders 
Salc.ry  recommendations 2241 

4  CFR 

Chapter  I 

Revised ^^81 

Chapter  III 

2014  „„- 

(b)   corrected •'"■' 


5  CFR 

Chapter  I 

213.3101 

(b)    revised 

213.3102 

(y)    revised 

213  3111 

(a)  (4) .  (5) ,  and  (10)  revoked. . 
213.3112 

(i)   revoked 

213.3113 

(a) (9)   added 

(a)(5)  revised:  (f)(5)  revoked- 

(a)(5)  corrected 

213.3126 

Heading  amended 

213.3164 
Revoked  

213.3303 

(a)il)    revised 

(a)il>  revised;  (aM5)  added. - 

(a> (6)    added 

(e)    added 

213.3304 

(u)   added 

213  3305 

(a)(1)     revised;     (a)  (34)     and 
(35)    added 

(a)  (8)       and       (29)       revised; 

(a)(36)    and   (37)    added 

(a)(1)  revised;  (a)  (38)  added- 

213.3310 

(s)   (3)  and  (4)  added 

213.3311 

(a)  (20)  and  (21)  added. - 


8151 

5325 

6035 

2243 

6180 
7231 
7535 

1303 

7282 

2198 
5325 
5367 
7897 

8229 

2243 

5927 
6515 

1551 

6035 


1 

5   CFR— Continued  ^^^ 

Chapter   I — Continued 

213  3312 

iR'  '2  I  revised;  i  ai  i31 )  added^-     5003 

.bn3i    added 7325 

'a"32>    added 7897 

213  3313 

.a''23i    added 7325 

213.3314 

ia>(45i    added  6639 

iq..33'    added 7607 

213.3315 

(a>'26>    added 5985 

213.3316 

(a' '23'  rtvi.sed;    a  >  '  32  '  added-     3596 
Heading  of  Ti'  and  in>iii  and 

'2'    revised 3597 

>P'    added 6180 

io)i5i     added 6767 

■  at'lOi   and  '  23  >   revised 6837 

'n"4'   added 7282 

ioi'6i    added 7325 

213  3326 

Heading  amended 1303 

ifi'2i    added 7849 

213  3328 

<K>   and  'h'   added 8193 

213  3332 

li',  '}>.  and  'k>  added 6036 

igi    revised;    ili    added 6837 

lb'  revised;  'mi  and  'W  added-     8229 
213  3337 

ia>i6i    added 5325 

ia'i6'    revised:    iai'7i   added.-     6036 
'ai'S',   ibii2>.   ic''2i,  id''2', 

'f' '2'.  and  'h'  added 6730 

213  3342 

lei  added 8118 

213  3344 

Revoked   2601 

2133384 

Heading  of  'e'  revised -         239 

a''12i    revoked;    'a' '13'    and 
il7>     revised;     i  a '  '  29 '     and 

(30'  revokei 2601 

a'    32'    added-    5003 

'a"33'    added 5367 

<a''28'   revoked;   'f'   added 5927 

'  a  I  '  34i  added:  id'  'Hi  revised.     6036 

'aM35i    added 6180 

ib»il3i  revoked;  (bMl4i  re- 
vised:   <di'12)    revoked;    id' 

il4i    added 6515 

a' '11)    and   '15'    revised;    'a' 
<36i     and     '37  1     and     'f '  <2> 

added   6639 

iaH38»  and  '39'  added 6767 

,a''14i  revoked;  'a' '40'  and 
(41'  added;  'bi'3»  revoked; 
idi'll'  revised.  •ei'7i  re- 
voked         8118 

d"  15 1   added 8193 

d    '6'    revised 8229 

213  3394 

•  ai'12'    added 5003 

'aMi3i   added 5985 

ai'Hi   and  '15»  added 8193 

•  a' 116'    added 8229 

300  601 

Revised.--    2649 

300  604 

Revised 2649 

300  605 

Revised 2649 

315  201 

c'li    revised 6639 

315  502 

ifai    revised 6639 


LIST   OF   CFR   SECTtONS  AFFECTED 

315.806  Page 

'ai   and  ib)   revised 5367 

330 

Subpart    E    recodified    and   re- 
vised       2649 

330  501  — 330  503 
Subpart  E  recodified  as  330.501— 

330.505;   revised 2649 

330  501— 330.505 

Subpart  E  recodified  from  330.- 

501—330503;  revised 2649 

332  408 

Added 5367 

338.202 

(b>    revised 8151 

410.702 

Introductory  text  corrected 2479 

451.201 

<ci'5)    added 8193 

451.302 

Revi.sed 8193 

451.303 

lb  I  and  >c<  revised 8193 

511,201 

b'    amended 1303 

534  202 

'b'    amended     1303 

550 

Subpart    A    authority    citation 

revised  2479 

Subpart  I  Appendix  A  amended.     6277 
550  101—550  172 

Subpart    A    auttiority    citation 

revised    2479 

550  309 

Amended    2479 

550.505 

>oi    added 7798 

550.701 

'b'   '2'  and  '8'  revised 123 

550  705 

Revoked 123 

550.706 

la'    revised 123 

550  803 

ic    revised 5985 

550.901—550.907 

Subpart  I  Appendix  A  amended.     6277 
610 

Subparts    A    and    B    authority 

citations  amended 2479 

610.101—610.122 

Subpart    A    authority    citation 

amended 2479 

610.201.  610.202 

Subpart    B    authority    citation 

amended 2479 

610,303 

'a'    amended 2479 

610  305 

'd'    amended 2479 

610  30t5 

Amended   2479 

630 

Subpart    F    authority    citation 

revised    2479 

630  601—630.607 

Subpart    F    authority    citation 

revised    2479 

713 

Revised 5367 

735.412 

icii3)    added 6515 

752 

Subpart  B  heading  amended 2479 

752  101 

Amended   2479 

752.104 

'b'   and   ic»    revised 5372 

/ 
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752  201—752  203  Page 

Subpart  B  heading  amended--.  2479 
752.201 

(bMl)    amended 2479 

752.203 

(  b)  1 1  >  and  *3>  revised 5372 

752  304 

ibi    revised 5372 

771.205 

laHii    amended 2479 

771.219 

ic  revised 5372 

771.222 

Flevi.sed 5372 

831.503 

lb'    revised-    593 

930  203 

lb'    corrected 1551 

Chapter  XIII 

Added 2479 

2300 

Added  -    2479 

Proposed  Rules: 

8l»U    6799 

7  CFR 

Subtitle  A 

5.2 

Amended   1132 

5.4 

Amended  .--    1132 

6 

Appendix  1  amended 924 

Appendix  1  corrected 2021 

6.32 

Added 923 

15 

Subpart  A  appendix  amended..  1132 
15.1—15.12 

Subpart  A  appendix  amended-.     1132 

Chapter   I 

26 

Subpart   A   recodified   and   re- 
vised       I860 

26  1—26.88 
Subpart  A  recodified  as  26.1 — 

26.129;  revised 1860 

26  1—26.129 

Subpart  A  recodified  from  26.1 — 

26.88;  revised 1860 

26  19 

la'    corrected 5589 

26.59 

ibii20)    corrected 5589 

26.72 

lb' 111    corrected 5589 

26.96 

(di   corrected 5589 

26.101-26.129 

Center    heading    and    sections 
redesignated        as       26.301 — 

26  329,  respectively 3592 

26.151—26.153 
Center  heading  and  sections  re- 
designated  as   26.351—26.353. 

respectively 3593 

26.201 
(c'll*  and  if»  revised 3591 

26  203 

lai,  ibi.  <ci,  (e).  and  ( g ) ( 4 ) (1 ) 
andi5iiii  revised 3591 

26.251 

(hi   revised 3592 

26.253 

la;  and  (b>  revised 3592 


3592 


M  301—26.329  ^^^ 

center  heading  and  sections 
redesignated  from  26.101— 
26.129,  respectively ^a**'' 

26.326 
Revised 

26327  3593 

Revised 3593 
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(cii2)    revised 7852 


LIST  OF  CFR  SECTIONS  AFFECTED 

146a. 84  »  P"g<^ 
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41.128 

(b»   and  (c>   revised 6479 

4243 

iai'2'    revised ^-     1813 

42.61 

(a  I   and  ib»il)   revised;   (b)(3) 

added   4964 

42.62 

lb  I  and  ic*  revi-sed:  (di  added.     4964 
123  21 

Id'   and  'C   added 1133 

124.04 

taii7i  and  '8i  added 1133 

Chapter    III 

302.2 

tail  1 1    amended;     (a)  f2)    and 
1 3  I  '  1 1 ,  I  ii  I ,  and  uii)  revised.     5839 
302.3 

Amended   5839 

304 

Added 5840 

305 

Added       5841 

Chapter   V 

501 
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Appendix  A  added 728 

Appendix  A  corrected 1380 

1.32 

Amended  728 
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Subtitle  A 

3 

Subpart  A  recodified  and  revised,   1236 
3.1—3.8 

Subpart  A  recodified  as  3.1—3.9; 

revised    1236 

3.1—39 
Subpart     A     recodified     from 

3.1—3.8;    revised 1236 

3.100 

Revised 2656 

3.101 
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and  iz)  added 2656 

3.103 
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3.103a 
Revised 2656 
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3.103b  J!f^ 

Revised ^^°' 
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3.103c 
Revised 

3  104 
Heading,  (a),  and  (d)  revised; 

(e)(3)   added 2658 


Introductory  text  of  (c)  revised. 
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3  109 
Heading  of  (b)   revised;   (b)(3) 
and  (4)   added 2658 

3110 
Revised    26o8 

515 
(aUl).    (b)(1)     and    (2).    and 

(d)   revised '*^^ 

Deleted ^"^^l 
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Chapter   11 

200.51 

Revised  .— - 6^^° 

200.53 

Revoked ^576 

200.54 

Revoked ^576 

200.56 

(e)    revised '^^^ 

200.57 

(b)  revised '^'^^ 

2°°^^        .    ^  7329 

(a)   revised '^'^^ 

200.68  _„-- 

la)  revised;  ib>  revoked 7d29 

200.69 

Revoked '^^^ 

200.72 

(1)  added 7329 

200.83 

(g)   added 7238 

Revoked 6576 

200.84e  ,.„^ 

(c)  revised 6576 

200.85  „._- 

(a)   revised 6576 

200.87 

(a)    revised 7909 

200.88  ^^_„ 
Revised 6576 

200.89  ^^^„ 
•  (a)(1)   revised 6576 

200.90  ^_„ 
(a)   revised 6576 

200.92 

(a)   revised 65''6 

200.93  ^^_. 

(a)  revised 6576 

200.96 

(b)  revised 7909 

200.97 

Heading  and  Introductory  text 

revised  6576 

200.102 
Heading  and  introductory  text 

revised  6577 

200103  ^c-,-, 

Revised 6577 

200.106  ^^„_ 

Heading  and  (a)  revised -  6577 

200.403  ^,,, 

Revised -  6183 

200.413  ^,„, 

Revised - 6183 

2016 
(c)(1)   revised *»7 
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203.19  ' 

(b)   revised **" 

203.20 

(a)   revised ^*"'° 

203.71 

Revised -- 

203.74 

(a)    revised 
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(5)   revised ^980 
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(a)(l)(iv)    revised oa* 

207.260 

Revised **" 

213.10 

(a)   revised 

(d)  revised 6980 

213.511  .... 

(a)    revised '■*^° 

220.501 

(a)    amended *^° 

220.505 

Added '*98 

220.576 

(a)   revised 

220.611 

Revised 

220.753 

Revised 

220.765 

Revised 

221.256  ... 

(a)(1)  and  (2)  revised 498 

221.510 

(c)    revised ^^° 

221.518 

(a)    revised 

221.524 

(a)(l)(iv)    added 

221  531 
Introductory  text  of  (b)  revised 

Revised ^^^° 

221.559b  - 

(a)  and  (O  revised loao 

(c)(1)  (11)  revised 6980 

(a)    amended '^^ 
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Revised 

221.760 

Revised 

221.761 
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221.763 

Added ^^^ 
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(a)   revised 

232.55 
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232.81 
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241.110 
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241.125 
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242.1 
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1100,45 

<a>   revised 1439 
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Chapter   V 
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Added 5722 
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131.8 
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177 
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Deleted 2201 

221  9 
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vised;  (bi  deleted 2201 

221.10 
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221.11 

Revised 2201 

221.11a 

Revised 2202 

221.30 

Revised 5548 

221  33 

Revised 5601 
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(ai  revised  (b)   deleted 2202 

22148 

(ai  and  'b*  revised;  (c)  and  (d) 

deleted  2202 

221.48a 

Deleted 2202 

221.49.   221.50 

Center    heading    and    sections 

deleted  2202 

221.55 

Revised 2500 

221 130 

Revised 5062 

Corrected 5602 

221  131 

Revised 5062 

221.190 

Revised 1018 

2556 

Revised _     2248 

255,7 

Revised 2248 

Chapter  IH 
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Determination   5292 

1.79-1 

(b»tl)illi)    revised 995 

(b)  (1)  (iil)  id»   corrected 5011 

1.162-1 

(bM2)    revised 835 

1.162-14 

Revised 835 

1.162-20 

<c)il»    revised 835 

1  163 

Amended   742 

1 163-2 

<a)    revised;    idi    amended;    (e) 

revised   742 

1  165-1 

a)    revised 835 

1.166-1 

(CI    revised 835 

1.213-1 

lei '4i  li  I  (a>  I  i  I    corrected 254 

1  243-1 

Revised 817 

1  243-2 

lai  and  ibi  revised;  (d>  added.       817 
1.243-4 

Added 817 

1243-5 

Added 821 

1  244 

Revised 825 

1  244-2 

Revised 825 

1  246 

Amended   ^, 825 

1.246-2 

Revised 825 

1.271-1 

Added 832 

1.274-2 

faiiS)    revised 835 

1.276 

Added 833 

1.276-1 

Added 833 

ibM2i    added 7145 

1.305-2 

lai  revised;  'b»  added 502 

(bti3)(ii)  revised 1896 

1.305-3 

Revi.sed 503 

(b'lSMli)  revised 1896 

1  451 

Amended  997 

1  451-1 

(c)  added 997 

1  482-2 

lb)  (3)  revised;  (b)(7)  added--       933 

lb)  (3)   corrected 1380 

1  535-3 
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1.615-1 
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Amended 731 
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IntriJductory  text  of  (a)  revised. 

731 

643'a'-4 
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741 

643' a  1-6 
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731 

6431 bi -2 
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741 

643tci-2 

Redesignated  as  1.643(d) -2 

732 
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665<ai-0 
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733 
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(ai    revised 
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Amended 
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734 
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Redesignated       as        1.665(d); 
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735 
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Redesignated  as  1.665(d)-l 
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Redesignated      as      1.665(e)-l: 

ib>    revised 
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665.di-l 

Redesignated  from  1.665(c)-l  — 
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665'd'-2 

Redesignated  as  1.665(e) -2 

736 
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amended 
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(b)    revised 
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736 
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741 
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736 
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(a)  and  (c)  revised 
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(ai   revised 

741 
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(a)    revised 

741 

.667-1 

(a)    revised 

741 
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Revised         _        __ 
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Introductory  text  revised 

738 
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738 

1  669  <b) -1.669(b) -2  P^* 
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(d)(2)(ii)  revised 826 
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1 852—9 
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1.964-1 

(b)(2)(ii)  revised 832 

1.1372-2 

(a)  revised "688 

1.1372-3 

Revised ^688 

113'^2-4  ^^„„ 

(b)  (2)  and  (3)  revised 7689 

1.1375-3 

(a)   and  (c)   revised 7690 

11401 

Revised 827 

11401-1 

Revised 827 

1.1402(a) 

Amended 828 

1.1402(a)-15 
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vised         828 

1.1402(b) 

Amended 829 

1.1402(b)-l 

(b)(1)  and  (c)  revised 829 
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1.1402(f)-l 

(b)(2)   revised 830 

l,1402(h) 
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1.1402  (h)-l 
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1.1502-2A 
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1.6031-1 

(d)(2)  and  (e)(1)   revised 7690 

1.6034-1 

(c)    revised 7690 

16037-1 

(b)  revised 7690 
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(a)    and    'di    revised;    (k)(2) 
amended   931 

1.6041-3 
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ia)(l)(i)    revised 996 
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1.6049-1 
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1.6091-2 

(d)   revised 

1.6091-3 

(b)  and  (i)  revised ---    7690 

1.6109-1 

(c)(3)    revised 7690 

25.2513-3 

Revised ^^91 

25.2522(a) -1 

(c)  revised '691 

25.2523(a)-l 

(a)  revised '69i 

25.6001-1  „^„, 

(b)  revised ^»9l 

25.6011-1  „„„, 

(b)  revised 7691 

25.6019-1 

(c)  revised '691 

25.6019-3 

(b)  revised -—    ^691 

25.6075-1  „^„„ 

Revised ^^92 

25.6081-1 

Revised ^°92 

25.6091  _„_ 

Amended ^692 

25.6091-1  „^„^ 

Revised ^^92 

25.6151  ^^„^ 

Amended '692 

25.6161-1 

(c)  revised "692 

31.3102 

Amended  997 

31.3102-1 

and  (a)   revised 998 
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31.3102-2 

Revised 998 

31.3102-3 
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(c)(1)  (ill)    corrected 1554 

31.3121(a)-l 

(a),  (b),  (e).  and  (j)  revised.--      999 

31.3121(a)-2 

(a)    revised 999 

31.3121(a)  (10) 

Revised 999 

31.3121(a)  (11) 

Added 999 

31.3121(a)  (12) 

Added 999 

31.3121(a)  (12)-1 

Added 999 

31.3121(lK)-l 

(b)(3)    revised 7693 

313121(q)  ,^„„ 

Added 1000 

31.3121(q)-l 

Added 1000 

31.3401(a)-l 

(a)(4)  and  (b)(ll)  revised 1000 

31.3401(a)  (8) 

Revised ^000 

31.3401(a)  (12) 

Revised 1000 

31.3401(a)  (14) 

Added 1001 

31.3401(a)  (15) 

Added 1001 

31.3401(a)  (16) 

Added 1001 

31.3401(a) (16)-1 

Added 1001 

31.3401(f) 

Added - —     1001 

31.3401(f)-l 

Added 1001 

31.3402(a) 
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ilMli    deleted 6395 

Appendix  D  amended 6436 

Appendix  C  revised 7156 

Appendix  G  added 7332 


7.1 

(c)    amended 7332 

7.5 

Amended  7332 

7.57 

ia)i5)  through  (9)  recodified 
as  <5)  through  (8)  and  re- 
vised        7332 

7.59 

(a)i7»    added 7332 

7.71 

lb)    amended 7332 

7.85 
Amended  7332 

71.4 

la)    revised 5725 

(b)    revised 607 

'g>    revised 6850 

*g)i3)   and  i4)   revised 7157 

71.6 

(f>    revised 6851 

<c)    revised 8111 

71.8 

(b)    revised 5725 

Id)    revised 6851 

Chapter   I 

171.8 

imi  added 7159 

172.4 

(a)    amended 7159 

172.5 

la)    amended 7159 

173.30 

Revised 7160 

173.51 

(q)    revised 7160 

173.53 

(t)i2)iii)    revised 7160 

173.79 

Revised 7160 

173.86 

(a)   revised 7160 

173.88 

(e)(2)(Ii)   revised 7160 

173.92 

Revised 7160 

173.95 

Revised 7160 

173.100 

(ff)  added 7161 

173.101a 

Added 7161 

173.102 

Heading  and  (b)  revised 7161 


173.188  Pi'ge 

(a)(4)   revised 7161 

173.220 

Introductory  text  of  (a)  revised.  7161 
173.245 

(a)  (27)   added 7161 

173.271 

(a)  (18)   added 7161 

173.276 

(a)  (81    added 6437 

ia)(4)  and  (5)  revised 7161 

173.304 

(a)i2i     amended;     Cb)(2)     re- 
vised       7161 

173316 

(a)(2)   added 7161 

173  333 

(a)il)    revised 7161 

173.368 

Revised 7162 

173.370 

lOd)    revised 7162 

173.377 

I  a)  (5)    revised 7162 

173384 

I  a )  1 2 )    revised 7 1 62 

173.385 

ia)il)   revised 7162 

173  393 

Ik)  cancelled 7162 

174.538 

la)    amended 7162 

174.566 

(b)  revised 7162 

177.800 

Heading  revised;  (a)  amended.  7162 
177.801 

Heading  revised:  (a)  amended.  7162 
177.840 

ia)(l)  revised;  (a)(2)  added-.  7162 
177.841 

(a)(1)  and  '2>   added 7163 

177  848 

(a)    amended 7163 

178 
Appendix  A  added 7164 

178  37-5 

(a)    amended 7163 

Appendix  A  corrected 7332 

178.48-5 

Revised --.    7163 

178.49-5 

Revised 7163 

178.51-20 

Revised 7163 

178.52-5 

Revised 7163 

178.55-5 

Revised 7163 

178.56-20 

Revised 7163 

178.57-2 

(a)  and  (c)  revised 7163 

178.57-8 

(c)  revised 7163 

178.57-21 

(a)    amended 7163 

178.60-4 

Revised 7163 

178.61-5 

Revised 7163 

17863 

Revised 7163 

178.63-5 

Revised 7163 

178.66 

Revised 7164 

178.66-5 

Revised 7164 


178.67  P*B® 

Revised 7164 

178.67-5 
Revised 7164 

178.68-2 

la)    revised 8167 

178.68-14 

Revised 8167 

178.150-3 

ia)(2)    amended 7164 

178.337 

Revised 7164 

178.337-3 
Revised 7164 

lb)   corrected 7332 

178.337-10 

lb)    revised 7164 

179.202-14 

lb)   and  (o   added 7165 

Chapter  II 

211 
Added 1827 

Chapter  III 

367 

Added 1147 

Denial  of  petitions  for  reconsid- 
eration        7010 

369 

Added 1149 

Effective  date  postponed 3688 

369.9 

(a)   corrected 1830 

371 

Appendix  A  added 1909 

371.3 

Interpretation  of  (b) 1909 

371.21 

Amended 113, 

115,559,1151,1246.1908 

Corrected 2114 

Amended 2252,3688 

Corrected '  6102 

Amended  6103 

375 

Added 1246 

375  2 

(c)    added 8113 

375.101 

(e)(1)  (vi)    corrected 1563 

Revised 8113 

375.102 

Revised 8114 

375.106 

Revised 8115 

385 

Added 936 

386 

Added 937 

389.5 

(a)   corrected 6851 

393.12 

Corrected 6851 

393.17 

Corrected 6851 

393.20 

Corrected 6851 

393.52 

lb)   corrected 6851 

394.1 

Revoked 1153 

Decision  regarding  revocation..    5949 

395.8 
Corrected 6851 

Chapter  X 

1000 
Subpart  B  Appendix  I  amended-       441 


99-000- 
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1000.735-11—1000.735-30  Page 

Subpart  B  Appendix  I  amended-       441 

1001.4 
Amended 2207 

1003.1 

(a)    amended 8118 

1033.1002 

(d)  revised 206 

1033.1003 

(e)  re\'ised 12 

Vacated  6529 

1033.1004 

(e)    revised H 

Vacated   6529 

1033.1005 

(e)  revised 12 

Vacated  6587 

1033.1008 

(f)  revised 5997 

1033.1009 

(e)    revised 8167 

1033.1015 

Added 1729 

1033.1016 

Added 1729 

(g)  revised 2355 

1033.1017 

Added 1730 

1033.1018 
Added 1730 

103S.1019 
Added 1731 

1033.1020 

Added 2050 

Revised 5297 

Revised 5380 

Revised 6530 

1033,1021 
Added 3746 

1033.1022 

Added 6298 

Revised 5604 

1033.1023 

Added 6281 

(m)    revised 6588 

Revised 6733 

Revised 8204 

1033.1024 
Added 6395 

1033.1025 
Added 7451 

1033.1026 
Added 7577 

1043.1 

(b)    revised 3628 

1047.20—1047.23 
Center    heading    and    sections 

added   8117 

1048.37 
Added 4892 

1100.225 
Heading,   (a),   (b)(1),   (f).  and 

(g)    amended 441 

1131.2 

(a) ,  (c) ,  and  (d)  (4)  amended..       441 
1131.4 

(a)  (1)  and  Introductory  text  of 
(b)    amended 441 

1131.6 

(a)  and  (c)  amended 441 

1206 
Amended 1441 

1240.4 

(a)    revised 1442 

1249.5 

Amended 1442 

1249.6 

Amended 1442 


41 


1249.11  P»E« 

Amended 1442 

1307.201 

(a)    amended 206 

Proposed  Rules: 

71 1656.  1958.  3852,  7458. 

170-189  

171  


172 
173 


174 
175 


5112.  5liS,  6290,  6444.  6795.  679" 
8300 


7616 
7545 
6795 
5112 
2256. 
8244. 

7456 
7456 
7457 
8300 
6793 
728;-^ 
7031 
1055. 
673P. 

,1957 
6852 
6800 
6801 
1605 
7177 
6984 
7177 


177 7456. 

178 1175,  2257.  6795,  6797.  8245. 

180  

232 1957.  1958.5338, 

367  

371  

1172.  1174,  1836,  2564.  3699.  5383, 

7032 

876  - 17 

393 1056,  1057,  6001. 

Ch.  X 2434.  3633, 

1048 2614.  5659.  6O50, 

1056    

1131    

1203 4897. 

1307 6296 

50  CFR 


Chapter  I 

16.16 

(c)  revised 2562 

28.28 

Amended  323    '2 

docs.) ,  607,  862,  4892,  5298,  5432.  5726, 
6103,  6282,  6331,  6733.  6782  (2  docs. ' . 
7014,8021 
32.22 

Amended 1442 

32.32 
Amended  1^42 

33.5 

Amended "^"^  '3 

docs.),  206,  505,  559,  560,  607,  1026. 
2050,  2113  i2  docs.).  3747.  4892.  5066 
(2  docs.).  5100.  5172  i2  docs.),  5298, 
5330  (2  docs),  5380-5381  (3  docs.', 
5432,  5433,  5550,  5551.  5726-5727  (3 
docs.).  6104-6105  (6  docs.),  6282, 
6332  (3  docs.),  6529,  6734.  6782.  7704 

Chapter  II 

230.20 

Introductory  text  of  (a)  revised-     5903 

230.25 
Center     heading     and     section 

added  8299 

240 
Revised 1651 

258 

Added 1326 

258.5 

(d)  redesignated    as    (e)  ;    new 

(d)   added 2563 

280 
Revised 7856 

280.6 

(c)    revised 7281 

(c)(3)   corrected 8299 

Proposed  Rules: 

10    7654 

215    "7247 

230    6950 

280 -  5258.  5950 
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PARALLEL  TABLE  OF  STATUTORY  AUTHORITIES  AND  RULES 
(Additions  to  2  CFR;  January-May   1969) 

This  table  lists  the  sections  of  the  U.S.  Code  which  were  added  to  2  CFR  as  a  result  of  new  citations  of  authority 
carried  in  the  Federal  Register  during  January-May  1969.  Recent  legislation  not  yet  assigned  within  the  U.S.  Code 
is  carried  by  public  law  number  at  the  end  of  the  list. 

In  order  to  determine  the  Federal  Register  page  numbers  of  the  parallel  CFR  citations,  users  should  consult 
the  List  of  CFR  Sections  Affected,  above. 


CFR 
Part  891 
Part  891 
Part  891 
Part  891 


7  Part  26 
Fart  877 
Part  877 


32 
32 
32 
32 


Part 
Part 
Part 
Part 


199 
199 

199 
577 
:-15 


5  use.: 

3571 32 

7311 32 

7312 32 

7531-7533 32 

7   use.: 

87e 

1131 7 

1153 7 

1506 7Part413 

1516 7  Part  413 

10  use.: 

125 

133 

136 

2013 

2301-2314 41  Part  1 

2576 32  Part  201 

3012 32Part518 

12  use.: 

95a ---  15  Parts  1020. 

1025,  1030.  1035.  1040,  1050 

636g 12  Part  654 

113Id 12  Part  654 

17157^7 24  Part  242 

1718 24  Part-s  1700,  1710 

1725 12  Part  512 

1730 

1730a  __  .   

1749bbb— 1749bbb-21 

15  U.Se.: 

41-58  16  Parts  241,  417, 

1401    49  Parts  367, 

1403 49  Part 

1407 49  Parts  367.  369, 

1424 49  Part 

1601-1605  . 12  Part 

1636 12  Part 

1638 12  Part  226 

1718 24  Part  1700 

16  use  : 

407a 36  Part  7 

83 1-83 lad 18  Part  303 

18   use.: 
2513 28Part8 


i: 


Part  512 
12  Part  512 
24  Part  1906 


418 
375 
367 
375 
369 
226 
226 


20  use.  CFR 

242  42  Part  71 

880b-880b-6 45  Part  123 

887 45  Part  124 

1011 45  Part  175 

21  use.: 

342  21  Part  128 

22  use.: 

1221  et  scq 22  Part  501 

1977 50  Part  258 

2503 22  Part  305 

25  use.: 

396a-f 25  Part  177 

28  use.: 

509-510 28  Parts 

2672 22  Part  304;  36  Part  530 

29  use.: 

37 45  Part  407 

42a 45  Part  407 

49k 20  Part  604 

208d 29  Part  465 

30  use.: 

189  43  Part  23 

285  .    -      -    43  Part  23 

601 43Part23 

31  use.: 

241 36  Part  530 

951-953 31  Part  5 

33  use.: 

466g       18  Part  604 

1121-1124 41  Parts  25-1— 25-50 

39  use  : 

308a 39  Part  957 

309 39  Part  957 

501 39  Part  957 

40  US.C.: 

48G  41  Parts  12-15,  114-1, 

114-3, 114-42,  114-43 
42  use.: 

626 42  Part  205 

706 42  Part  205 

708 42  Part  208 

712 42  Part  205 

908 45  Part  280 

1302  42  Part  208; 

45  ParUs  71.  205,  220,  225,  226,  233, 
234.237,249,  250,280. 
1395ii 20  Part  404 


42  U  S  e.— eontinued  CFR 

1861-1875 41  Parts  25-1—25-50 

1876-1879 41  Parts  25-1 — 25-50 

2000e  note 41  Part  10-12 

2031 10  Part  1 

2073 10  Part  73 

2233 10Part73 

2610c 45  Part  71 

2616 45  Part  71 

2701  etseq 45  Part  1013 

2796 45  Part  1070 

2809 45  Part  1061 

2812 45  Part  158 

2826 45  Part  1078 

2836  -- 45  Part  1068 

2932 45  Part  71 

2942 45  Parts  71,  1061,  1070 

3535 24  Part  71 

3601  24  Part  71 

43  use  : 

315 43  Part  23 

1181a 43  Parts  6000, 

6010,  6200.  6220,  6250,  6260 
1181c 43  Parts  6000, 

6010,  6200,  6220,  6250,  6260 
1181e 43  Parts  6000, 

6010,  6200,  6220,  6250,  6260 
1201  43  Parts  6000. 

6010,  6200,  6220,  6250,  6260 
49  use.: 

304  49  Parts  385,  386 

320  - 49  Part  386 

322 49  Parts  385,  386 

1471 14  Part  298 

1472 14  Part  298 

1651    23Parts21,22 

1655    14  Part  21;  49  Parts  211,  386 

1504 14  Part  399 

1657 49Part2H 

50U.SC.  App.: 

1219 32  Part  1499 

2251-2297 32  Part  1812 

2253 32  Part  1801 

2281 32  Part  1801 

Public  Laus: 
Pub.  Law  90- 


389 


,_  12  Parts  21, 
216,326,563a 


I 


FEDERAL 
REGISTER 


VOLUME  34 


NUMBERS  83-104 


SUBJECT  INDEX 


May  1969 


I 


Ot-    MICHIGAN 

-iUN  >^.:  19B9 


8&-000 1 


SUBJECT   INDEX,   MAY    1969 


THE  FEDERAL  REGISTER  SUBJECT  INDEX 

The  Subject  Index  to  the  daily  Federal  Register  is  published  sepa- 
rately, covering  the  contents  of  the  Federal  Register  as  follows:  Monthly 
for  the  months  of  January,  February,  April,  May,  July,  August,  October, 
November,  and  December;  quarterly  for  the  quarters  ending  in  March, 
June,  and  September;  and  annually  for  the  calendar  year. 

Entries  in  this  Index  are  carried  primarily  under  the  names  of  the 
issuing  agencies,  with  the  most  significant  subjects  additionally  carried 
in  appropriate  alphabetical   position. 

This  Subject  Index  should  be  distinguished  from  the  numerical  codifi- 
cation guide  (List  of  CFR  Sections  Affected)  which  is  also  published  sepa- 
rately. The  numerical  guide  is  designed  for  quick  checking  in  the  Code 
of  Federal  Regu/ations  numbering  system  of  provisions  whose  numbers 
are  already  known  or  have  been  learned  through  use  of  the  Subject 
Index. 


Accident: 

AIRCRAFT,   investigation.   See   National   Transporta- 
tion Safety  Board. 

Accounts   Bureau: 

Sec  Treasury  Department. 
Additives,   Color  and  Food: 

Sc  rood  and  Drug  Administration. 

AGENCY    FOR    INTERNATIONAL    DEVELOP- 
MENT: 

AUTHORITY  DELEGATIONS  by  Administrator  to  cer- 

Deputy° Administrator;  authority  of  Administrator 
Directx)rs  of  Missions  and  pilncipal  diplomatic  officers, 
collection  of  claims  against  volunta it  agents 
HOUSING  INVESTMENT  GUARANTEE  PROJECTS  m 
certain  Latin  American  countries : 
Argentina,  7986. 
Barbados,  7986. 
Colombia,  7987. 
SUPPLIERS    OF    COMMODITIES    and    commodity- 
related  services  ineligible  for  AID  financing;  list 
VOLUNTARY  FOREIGN  AID,  certificate  of  registra- 
tion: 
Stelios  M.  Etelson  Foundation.  Inc.,  7710. 

AGRICULTURE  DEPARTMENT: 

Sec  Commodity  Credit  Corporation. 
Commodity  Exchange  Authority. 
Forest  Service. 

Rural    Electrification    Admimstration. 
ANIMALS  AND  PRODUCTS: 
See  also  Meat  and  products 

Administration. 
Diseases : 

Brucellosis,  7798.  8233. 
Hog  cholera,  swine.  8153. 
Scabies ; 

Cattle,  7443. 

Sheep,  7444. 

of    livestock,    identification 


Page 


Page 


7986 

7582 


7988 


7369 
7920 


7898 


7860 


7920 


7251 


Packers  and  Stockyards 


FEED  GRAINS: 

Sec  also  Grains.  /„,.^ 

Diversion    and    certificate   programs,    196e-69,    farm 

conserving  base 

Grazing  and  harvesting  hay  on  diverted  acreage 

GRAINS: 

See  also  specific  grains.  „ 

Inspectors'   and  weighers'   applications '8bB 

Standards    '""" 

GRAPEFRUIT: 

Import     restrictions 

Marl.eting: 

Arizona  and  California,  7282. 

Florida,  7168,   7284,   7443,   7452,   7569,   7897,   8120 

GRAPEFRUIT  JUICE,  canned,  blended,  etc.;  standards 

f  07*     PT*fl.dGS  - — "" —  —  — 

GREAT    PLAINS    CONSERVATION    PROGRAM.    See 
under  Conservation  programs,  above. 

HAY  grazing  and  harvesting  on  diverted  acreage .  _ 

HUMANE  SLAUGHTER  of  livestock,  identification  of 

ca  rcasses    

IMPORTS:  restrictions,  ete.: 
Grapefruit.  7898. 
Limes,  7959. 

Plants  and  products.  8194. 
Potatoes.  Irish,  8044. 
Tomatoes.  7170,  7570,  7578,  8119. 
LAND    USE    ADJUSTMENT    PROGRAMS,    cropland; 

diverted  acreage,  grazing  and  harvesting  hay 7920 

LANDS  adjacent  to  Daniel  Boone  National  Forest,  Cave 
Run  Dam  and  Reservoir,  Ky.;  interchange  of  ad- 
ministrative jurisdiction  with  Army  Depart- 
ment   

LEMONS,  marketing: 

Arizona   and    California,   7283.   7326,    7569,    7607,    7866, 
8353 

LIMES : 

Import  restrictions 

Marketing: 

Florida,  7867, 

LIVESTOCK:  ^  ,      , 

See  also  Animals  and  products;  Meat  and  products. 
Packers  and  Stockyards  Administration. 

of    livestock,    identification    of 


7388 


7897,    8151. 


7959 


of 


7551 


7389 


7251 


Humane    slaughter    of    livestocK,    menimcation    ^^     ^^^^ 
carcasses   

AUTHORITY  DELEGATIONS:  .^     •    ■ 

By  Packers  and  Stockyards  Administration,  Adminis- 
trator, to  Area  Supervisors,  et  al.;  annual  report 
By  Secretary  to  Agricultural  Research  Service  Ad- 
■     ministrator;  appoint  uniformed  guards  as  special 

policemen    

BEANS: 
See  also  Grains.  _j,.„ 

Standards  for  grades '*"'•' 

CHERRIES,  sweet;   marketing: 

Washington,  8360. 
CITRUS  JUICES.  See  Grapefruit  juice;  Orange  juice; 

Tangerine  juice. 
CONSERVATION  PROGRAMS: 
Great  Plains: 

Cost-share  payments ^ofn 

County  within  Montana s.'-Zl'Z 

Soil  bank;   grazing  and  harvesting  hay  on  diverted 

acreage  

COTTON' 
Diversion   and   certificate   programs;    1966-69.   farm 

conserving  base,  upland  cotton 'Joy 

Grazing  and  harvesting  hay  on  diverted  acreage,  up- 

land  cotton ',—  '^"-,1--:     '^"^^ 

Marketing  quotas,  acreage  allotments;  upland  cotton. 
1968  and  succeeding  crops,  7231. 

Standards;  submission  of  samples -J-"iI'"     nnnt 

COTTONSEED;  fees  and  linters  factor,  proposed  rule.,     //oa 
EGGS  AND  PRODUCTS: 
Egg  products,  grading  and  Inspection  of: 

Pggs     JJ^/a 

Termsrservice,  etc.;  proposed  rule 8363 

Shell  eggs,  grading  of.  eto.;  fees o-^-^i* 


7607 


8250 
7920 


orders  proposed  or 


Humane    slaughter 

carcasses    

MARKETING  QUOTAS,  farm  acreage  allotments,  eto  : 

See  also  specific  commodities. 

Acreage  and  compliance  determination 'o-js 

MEAT  AND  PRODUCTS:  ....      . 

See  aUto  Packers  and  Stockyards  Administration. 

Definitions  and  standard  of  identity,  corned  beef  hash 
and  chopped  ham .w- # 

Humane    slaughter    of    livestock,    identification    of     ^ 

carcasses    —. ,"""jVwVr      '   ^ 

Inspection;  sausage  products,  compositional  and  label-     ^ 

ing  requirements,  proposed  rule,  heanng lo^s 

Marking  and  labeling: 

Contents,  use,  ete 'I'i' 

Ingredients,  list  of '^"' 

MILK,  marketing  in  certain  States; 
adopted : 

Colorado,  7248 

Delaware,  7171.  7705, 

District  of  Columbia.  7171,  7705. 

Florida.  7173.  7455,  7654,  7898. 

Indiana.  7811. 

Iowa,  7136. 

Kentucky.  7811, 

Maryland,  7171,7705. 

Michigan,  7811. 

New  Jersey.  7171,  7705. 

New  Mexico,  7248. 

Ohio,  7811. 

Pennsylvania,  7171,  7706. 

Texas,  7248. 

Virginia,  7171,7705. 

Washington,  DC.  See  District  of  Columbia. 

NECTARINES,  marketing: 
California,  8369. 
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AGRICULTURE   DEPARTMENT — Continued 

OLIVES,  marketing: 

California.  7570 
ORANGE  JUICE,  canned,  pasteurized,  etc.;   standards 
for  grades 

ORANGES,  marketing; 
.\nz>jiia  and  Califonua 
N'avel,  7134 

Valencia,  7135,  7442.  7G97.  7866,  7959.  8043,  8195.  8290 
Florida,  7168.  7897. 
PACKERS  AND  STOCKYARDS  ADMINISTRATION: 

Posted  stockyards,  designation  or  removal 

7251,    7551. 

Rates  and  charges:  petitions,  etc 

PEACHES 
Canned     clingstone    and    freestone;     standards    for 

gi-ades 

Fresh,  marketing: 
Call  forma.  8361 
Georgia,  7649,  8043 

PEARS,  fresh:  marketing: 
California,  8360 

PESTICIDES,     enforcement     of     Federal     Insecticide, 

Fungicide,  and  Rodenticide  Act.   certain  economic 

poisons,  (.ancellatioii  o:   reeistration 

PLANT  QUARANTINE: 

Domestic;  white-fringed  l)eetle,  7643,  8043 
Foreign:  nnr.sery  stock,  planw  and  seeds.  8194. 

PLUMS,  fresh: 
Marketing: 

CUifornui.  8131    8360. 

Standards  for  trades    

POISONS    See  Pesticides. 
POTATOES,  Irish: 

Impoit   restrictions . 

Marketing : 

I.laho,  7499 
Oregon,  7499 

POULTRY  AND  PRODUCTS: 
See  also  Eggs  and  pi\xiucts. 
Grading  and  inspection  of;  fees 
PRICE-SUPPORT  PROGfiAMS.  See  main  lieacitng 

Commodity  Credit  Corporation. 
PROGRAM    admlnl.■^tc!■ed    by    ASCS.    farm    con.^ervlng 

base  and  de.smnated  diverted  acreage 

PRUNES,   fresh,   .standards  for  grades 

RABBITS    AND    PRODUCTS,    domestic;    grading    and 

insiiection  of.  fees 

RICE 

S'v  al\ri  Grains 

Marketing  quotas,  acreage  allotments,  etc.: 

1.^69  crop.  7441, 

SEEDS,  imports  restricted 

SOIL  BANK  PROGRAM;  grazing  and  harvesting  hay  on 
diverted  acreage 

SOIL   CONSERVATION   SERVICE;    Great   Plains    See 

under  Conser'.ation  programs,  aborc. 
SOYBEANS 

See  also  Grains. 

Standards,  definition  of  daina.;'ed  kernels,  etc 
STOCKYARDS    See  Packers  and  Stockyards  Adminis- 
tration, 
SUCJAR, 
Continental  requirements  and  area  quotas: 

]:>f,9     r.p,  7325 

Normal   yields    and    clitiibihty   for   abandonment    and 
crop  deficiency  payments 
Sugarcane,  m.iinlaud,  1968  crop   8289 

Prices;  sugar  cane,  1969  crops; 

Florida.  8126 
IX)U!siana.  8126 

Proportionate  shares: 

.Sugar  beets,  prevented  acreage  credit    1968  crop.  7442. 
bugir'^ane,  maml.and    1970  crop.  8301 
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7860 


7181, 
8053 

7872 


'133 


7712 


7498 
8044 


8229 


7639 
7499 

8229 


8194 
7920 


2H2 


Wage  rates;  1969  crops: 

Sugar  beets,  7326, 
Sugarcaxie : 

Florida,  8126. 

Louisiana,  8126. 

TANGELOS.  marketing : 

Florida,  7168.  7897. 

TANGERINE  JUICE,  canned;  standards  for  gi-ades 

TANGERINES,  marketing: 
Florida,  7168,  7897. 

TOBACCO: 

Inspection;   price-support  services,  hearing  on  appli- 
cation     

MarkeiinL',  shade-grown  type  62  cigar-leaf: 

F!  .nda  and  Ceorgia,  7899. 

TOMATOES: 

Import  restrictions 7170.  7570,  7578 

Marketing: 

Florida,  7135,  7170,  7578,  8152. 

WAREHOUSES;    inspectors'    and    weighers'    applica- 
tions     . 

WHEAT: 

See  aL^n  Grains. 

Diversion    and   certificate    programs.    1966-69;    farm 

conserving  base 

Marketing  certificate  program,  processors;   proposed 

rule    

Air    Carriers: 

See  Aircraft  and  air  carriers. 

AIR   FORCE  DEPARTMENT: 

See  Defense  Department. 

Air   Pollution: 

See  also  National  Air  Pollution  Control  Administration. 
MO:  OH  VEHICLES,  pollution  control.  See  Health,  Edu- 
ca'ion.  and  Welfare  Department. 

Ai;  craft  end   Air  Carriers: 

AfCIDENT   See  National  Transportation  Safety  Board. 
REGULATORY     AGENCIES.     See    Civil     Aeronautics 

Board;   Federal  Aviation  Administration. 
RESTRICTED  AREAS  over  military  installations.  See 

Federal  Aviation  Administration 
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7920 
8119 

7868 

7369 
8205 
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Airports: 


CONSTRUCTION,  etc    See  Federal   Aviation  Adminis- 
tration. 


AlioE.olic  B-^.a-agea: 


ADVERIISING  MATTER  foi   wines 

SANFORD  RECREATION   AREA,   restriction   on   alco- 
holic beverages  in:  intipo.scd  lule   _    _    - 


7962 
8363 


ALIEN   PROPERTY  OFFICE: 

RETURN  OF  VESTED   PROPERTY: 

Srhw.ibedi.s.'^en    Louise  .Sofle,  7710. 

Aliens: 

ARMED  FORCES  of  US  ,  permanent-residence  aliens 

serving   in,   to   fulfill   naturalization   requirements; 

separation-- 7909, 

IMMIGRATION  REGULATIONS,  See  Immigration  and 

Naturalization  Service. 
LABOR,  performance  of  See  Labor  Department. 
VESTED  PROPERTY,   return  of.   See  Alien  Property 

Office. 

American    Samoa: 

WAGE  RATES  See  Wage  and  Hour  Division. 


8352 


Animals: 


Page  I  REACTORS  AND  CRITICAL  EXPERIMENT  FACILI- 


7360 


8203 
8235 


7388 
8235 
8235 


5ee  a2so  Livestock ;  WildUfe. 

AIR  TRANSPORTATION  of  live  animals. ._-------     7327 

DISEASES,    humane    slaughter,    etc.    See    Agriculture 
Department 

Antenna   Structures: 

COMMUNITY  ANTENNA  TELEVISION  SYSTEMS.  See 
Federal  Communications  Commission. 

Antidumping  Act,   1921: 

DETERMINATIONS.    See   Customs   Bureau;    Treasury 

Department. 
INVESTIGATION.  See  Tariff  Commission. 

Arms  and  Ammunition: 

See  Firearms. 

ARMS  CONTROL  AND  DISARMAMENT 
AGENCY,   UNITED   STATES: 

GRANTS    

ARMY   DEPARTMENT: 

See  also  Defense  Department. 

CANAL  ZONE  regulations.  See  main  heading  Canal 
Zone. 

CIVIL  DEFENSE  OFFICE,  contribuUons  for  civil  de- 
fense equipment:  advances  of  Federal  funds  for 
State   procurement 

CLAIMS,  authority  citations 

ENGINEERS  CORPS  regulations.  See  mam  heading 
Engineers  Corps. 

LANDS  TRANSFERRED  to  Agriculture  Department; 
Cave  Run  Dam  and  Reservoir.  Ky------------- 

PERSONNEL  REVIEW  BOARDS,  authority  citation. _ 

ROTC,  authority  citation 

SCHOOLS  AND  COLLEGES,  authority  ciUtion 82J5 

ATOMIC   ENERGY   COMMISSION: 

CONDUCT  STANDARDS; 

Sec atso Procurement.  „       ,,     *  ^*  »„ 

Certification  of  Dr.  Gerald  F.  Tape,  President  of  As- 
sociated  Universities,  Inc.,   to  act  as  agent  for 

AEC 

GENERAL  COUNSEL  interpretation;  jurisdiction  over 

nuclear  facilities  and  materials '^273 

NONDISCRIMINATION,   procurement,   equal   employ- 

ment  opportunity     '"^'^ 

NORTH  DAKOTA;  proposed  agreement  for  a^uj^Pt^o" 

of  certain  AEC  regulatory  authority 7716.  8048,  8309 

NUCLEAR  MATERIAL: 
Licenses  Issued ; 
International  Chemical  and  Nuclear  Corp  ,  8374. 
Radiological  Service  Co  ,  Inc  ,  7319,  8374. 

Plutonium,  enriched  in  U""',  and  uranium : 
Charges "   '^ 

Purchase  prices,  guaranteed o^'* 

Source  material,  licensing;  piezoelectric  ceramic  con- 
taining  uranium,   exemption,   petition   for   rule 

making ^^^^ 

Uranium: 
Enriched  in  U^^".  and  Plutonium : 

Charges l\'l 

Purchase  prices,  guaranteed oi  it 

Piezoelectric  ceramic  containing  uranium,  exemp- 
tion, petition  for  rule  making 7552 

PROCUREMENT;  labor: 

Conduct  of  employees  and  consulUnts  of  AEC  coet-typc  contrac- 
tors, etc  ,  8357. 
Equal  employment  opportunity,  7863. 

RADIATION,  protection  against;  standards,  reporta  of 

theft  or  loss  of  licensed  material 7500 


Construction  and /or  operation;  licenses  or  permits  to     P^e 
listed  companies,  etc. : 
Babcock  and  Wilcox  Co  .  7719. 
California  University,  Regente,  7668. 
Commonwealth  Edison  Co  .  7390. 

Consolidated  Edison  Co  of  New  York.  Inc  ,  7466.  8173 
Detroit  Edison  Co  ,  8251. 
Michigan  University,  Regents,  8000. 
Niagara  Mohawk  Power  Corp  ,  7181 
Northern  States  Power  Co  .  8250. 
Plqua  Nuclear  Power  Facility.  7254. 
Rochester  Gas  and  Electric  Corp.,  7873 
Westinghouse  Electric  Corp  .  8251. 

Export  license  application ; 
Westinghouse    Electric    International    Co;    Stockholm     Sweden. 
7927. 
REGULATORY    AUTHORITY    OF    AEC;     agreement 

North  Dakota;  proposed  assumption  of  authority 7716 

8048. 8309 

Transfer  of  certain  products;  persons  not  exempt 7369 

URANIUM : 

Enriched  in  U".  and  Plutonium: 

Charges   l\y 

Purchase  prices,  guaranteed oi'^ 

Piezoelectric  ceramic  containing  uranium,  exemption, 

petition  for  rule  making "552 

Attorney  General: 

See  Justice  Department. 

Automobiles: 

See  Motor  vehicles. 

Awards: 

INCENTIVE.    Federal    employees.     Sec    Civil    Service 


Commission 


B 


Banks: 

BANK  HOLDING  COMPANIES,  etc.  See  Federal  Re- 
serve System.  ,    _ 
FEDERAL    RESERVE    BANKS.    See    Federal    Reserve 

System.  ,,      ^  ^      , 

HOME  LOAN  BANK  BOARD  regulations.  See  Federal 

Home  Loan  Bank  Board. 
INSURED.  See  Federal  Deposit  Insurance  Corporation. 
MERGERS.  See  Federal  Reserve  System. 
MILITARY     INSTALLATIONS,    banking     Institutions 

serving  DoD  personnel  on ''^oS 

NATIONAL    BANKS.    See    Comptroller    of    Currency; 

Federal  Re.ser\  e  System. 

Barley: 

See  Commodity  Credit  Corporation. 

Beans: 

See  Agriculture  Department;  Commodity  Credit  Corpo- 
ration. 

Beverages: 

See  specific  beverages. 

Biological  Products: 

ADDITIONAL  STANDARDS.  See  National  Institutes  of 
Health. 

Birds: 

See  Pish  and  Wildlife  Service. 

Boating: 

DINOSAUR  NATIONAL  MONUMENT,  boating  In 7330 
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Boats: 

See  Vessels. 

Bonds: 

REGULATIONS,  etc  .  of  various  agencies.  See  specific 

agencies. 

Bridges: 

DRAWBRIDGE  REGULATIONS.  See  Coast  Guard. 

BUDGET  BUREAU: 

FISHING  VESSELS.  Federal  ship  mortgage  insurance; 
tratisfer  of  function.s  from  National  Shipping 
Authority  to  Interior  Department 

LANDS  IN  KENTUCKY,  transfer  from  Bureau  of  Sport 
Fisheries  and  Wildlife,  Interior  Department,  to 
Tennessee  Valley  Authority 

Bureau   of   Standards: 

See  National  Bureau  of  Standards 

BUSINESS  AND  DEFENSE  SERVICES  ADMIN- 
ISTRATION: 

COPPER  AND  COPPER -B.\SE  ALLOYS: 

Refined,  domestic,  set  aside     

Set-aside  percentaees,  schedule  A 

SCIENTIFIC  ARTICLES,  duty-free  entry:  applications. 

determinations,  etc  ; 
Adelphi  University,  et  a!  .  8053. 
California  University,  et  .-il  .  7296,  7993. 
Case  Western  Reserve  University.  7990,  8054. 
Clarnson  Colleee  of  Technology,  7991. 
Colorado  State  University,  7991. 

Conimunliy  Trust  of  Santa  Clara  County,  Calif..  8171. 
C.,nnecticiit  University,  el  al..  7993. 
Gerjrge  Washington  University,  7991 

Georgia  Institute  of  Technology,  el  al  ,  7461,  7618.  7619. 
Harvard  University.  8171. 
Ha-A-all  Technlc:il'schocl,  8171. 
Illinois  University,  7619. 
Johns  Hopkins  School  of  Medicine,  ''^QS 
Loyola  University,  7C3'::, 
Minnesota  University,  8054. 

Mul-nomah  Ciunty.  Oreg  .  School  District  No.  1;  8172. 
Nebraska  Universltv.  7994. 
New  York  State  University,  et  al.,  7825. 
Northwestern  University.  7461 
Pittsylvania  County  Schools,  Va  .  7620. 
Purdue  University.  8172 
Sinal  Hospital  of  Baltimore.  Inc  .  7992. 
Slippery  Rock  State  College,  et  al,.  7461. 
Stanford  University,  et  al  .  729.5.  8172 
State  University  College  at  Oneoiu.i.  N  Y  .  7992. 
Texas  University.  7462.  8173. 
Virginia  University,  et  al  ,  7825. 
Wayne  State  University,  7994, 


CABINET  COMMITTEE  ON   PRICE  STABILITY: 

EXECUTIVE  DIRECTOR,  position  removed  from  Level 
IV,  Federal  Executive  Salary  Schedule  "Executive 
Order  11468' 

CABINET  COMAAIHEE  ON  VOLUNTARY 
ACTION: 

ESTABLISHMENT    -Executive  Order   11470) 

Canada: 

ANTIDUMPING  ACT,  grapes  from  Canada: 

Tariff  Commi-ssion  investigation 

Treasury   Department   determination 

INTERNATIONAL  JOINT  COMMISSION  regulflJJons. 
See  International  Joint  Commission — United  States 
and  Canada. 


P««o 


8373 


8128 


7449 
7449 


7641 


8227 


7594 
7460 


CANAL  ZONE:  ^' 

SHIPPING  AND  NAVIGATION,  licensing  of  officers--.     7910 

Cheese: 

See  Food  and  Drug  Administration. 

Cherries: 

See  Agriculture  Department. 

Cigarettes: 

ADVERTISING,  proposed  rule 7917 

Citrus    Fruits  and  Juices: 

Sec  fipcciftc  fruits  and  juices. 

CIVIL  AERONAUTICS  BOARD: 

.'\GREEMENTS.      Sec      under      Economic      regulations, 

bcl()u\ 
AUTHORITY  DELEGATIONS.  Sec  Organization,  func- 
tions, and  authority 
ECONOMIC   REGULATIONS: 

Accounts,  uniform  system:  rccla.ssification  of  local 
.service  carriers  as  Group  III  air  carriers  for  re- 
porting services,  proposed  rule 7706 

Ai^reements.  filinR : 

Air  Traffic  Conference  of  .America : 
Ticket  forms  and  conditions  of  carriage.  7391. 

/\ir  Transport  Association  of  America: 

Containers,  7826 
International  Air  Transi>ort  .-\ss.  ciatiori; 

Cargo  matters,  7339,  7467,  8175 

Comnuxlity  rates,  7182,  7183,  7253,  7553.  7722.  7723,  8129.  8130, 
8175.  8253 

Fares.  7297.  7554,  7827,  8374 

Free  and  reduced  rate  transportation,  7297 

Live  animals,  carriage,  7927 

Passt'Uger  tickets  and  conditions  of  carriage,  7392. 

Cla.s.sification  and  exemption  of  certain  air  carriers: 

air   laxi  operators 7124 

Commuter  air  carriers,  traffic  data  in  reports;  with- 
hold from  public  di.sclosure,  proposed  rule 7703 

Military  transportation;  level  of  compensation,  log- 
air  and  quicktrarus.  minimum   rates,   proposed 

rule    7707 

Military  exemptions,  proposed  rule     7707 

Tariffs  of  air  carriers;  denied  boarding  compensation 
tariffs  and  reports  of  unaccommodated  pa.ssengers. 
priority  rules,  alternate  tran.sportation  provided, 

etc.,  proposed  rule_      ._  7915 

HEARINGS,  INVESTIGATIONS,  etc.  See  Itst  at  end  of 

this  agency. 
INFORMATION;  release  of  international  jmssenger  ori- 

;^in  and  destination  .statistics,  ix)licy  statement 8038 

MILITARY  EXEMPTIONS,  proposed  rule 7707 

ORGANIZATION.  FUNCTIONS,  AND  AUTHORITY: 
Delegation  to  Director,  Bureau  of  Accounts  and  Sta- 
tistics; release  of  international  origin  and  destina- 
tion statistics 8038 

Emergency  conditions:  deletion  of  Assistant  Executive 
Director  for  Operations,   redesignation  of  order 

of  succession 7651 

General   statement  and   availability   of   records  and 

information 7651,  7900 

POLICY  STATEMENT;  disclosure  of  information, 
release  of  International  passenger  origin  and 
destination  statistics 8038 

HEARINGS,    INVESTIGATIONS,    ETC.: 

Aero  Special  Air  Frelgtit,  7466 

Aerollneas  PeruanaS,  S-A.,  8000. 

Air  Transport  Association  of  America,  7826 

Air  West.  Inc.,  7873. 

American  Airllnee,  Inc.  et  al.,  7724,  8251. 

Austin-West  »ervlce  Investigation,  8059. 

Avion,  Inc.  et  al.,  7566. 

British  Caribbean  Airways,  Ltd  .  8128. 
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,  7253.  7297,  7339, 
8129,   8130.   8175. 


BriUsh  Eagle  International  Airlines,  Ltd.,  7466.  Pag« 

Buckeye  Air  Service,  Inc,  7391. 

Cal-State  Airllnee,  Inc..  7563. 

Capitol  International  Airways,  Inc  ,  7928. 

Caribbean-Atlantic  Airlines,  Inc.,  8211. 

Christman  Corp.  et  al,  7720. 

Companla    Mexlcana    de    Aviacion,    S.A.    (CMA),    Cozumel-Mlaml 

service,  7668. 
Delta  Air  Unes.  Inc  ,  7927. 
Eagle  Airways  ( Bermuda »,  Lid  ,  8128. 
Eureka  Aero  Industries,  7392. 
Fleet  Airlines,  Inc  .  7721. 
Henson  Aviation.  Inc  ,  8000. 

Household  goods,  air  freight  foruarders,  7253. 

Hughes  Tool  Co.,  7873. 

International  Air  Transport  Association,  7182,  7183 
7392,    7467,    7553,    7554,    7722.    7723,    7827,    7927. 
8253.  8374 

Lexington  Air  Taxi,  Inc  ,  7554, 

Lineas  Aereas  Taxader,  S  A  ,  8129. 

Loomis  Corp  et  al  ,  7392 

Luxair.  7585,  8175 

Northeast  corridor  VTOL  Invesllgation,  7554, 

Ozark    route    realignment    investlgaUon    service    to    Sedalia,    Mo 
reofjened,  8175. 

Pan  American  World  Airways,  Inc  ,  7928,  8374. 

Seaboard  World  Airlines.  Inc  ,  7928 

Service  mail  rates,  7181 

Shawnee  Airlines.  Inc..  7723 

Shulman  Air  Freight,  8059. 

Texas  International  Airlines.  Inc  .  8176. 

Trans-Texas  Airways,  Inc  ,  7668 

Transglobe  Airways,  Ltd  ,  7467 

Transpacific  route  investigation,  7873. 

Civil   Defense   Office: 

See  Army  Department. 

CIVIL  RIGHTS  COMMISSION: 

CONDUCT  STANDARDS,  office  heads 

INFORMATION   DISCLOSURE 

ORGANIZATION    AND    FUNCTIONS,    staff 
tion   


PAY  REGULATIONS,  compensation  from  more  than     P«^g« 
one  civilian  office,  exceptions;  athletic  official,  U.S. 
Naval  Station,  Keflavik,  Iceland ''»o 

QUALIFICATION  REQUIREMENTS;  restriction  on 
sons    and    daughters,    exception    for    famiUes    on 

TTp^l  f  Q  T*p        etc  — _— — —  —  — 

TRAVEL  AJTO  TRANSPORTATION  EXPENSES,  ap- 
pointees to  certain  positions  where  there  are  man- 
E>ower  shortages 7254, 

VOTING  RIGHTS  PROGRAM : 

Georgia,  7246 


8151 


8131 


organiza- 


7577 
7576 

7576 


Civil   Rights  Office: 

See  Health,  Education,  and  Welfare  Department. 
CIVIL  SERVICE  COMMISSION: 

EXCEPTED  SERVICE : 
Agencies  with  positions  added,  amended,  or  revoked: 
Agriculture  Department,  7231,  7325,  7535, 
Commerce  Department,  7607. 
Emergency  Preparedness  Office,  7849, 
Executive  Office  of  President,  7897 
Export-Import  Bank  of  Washington,  8118. 
Health.  Education,   and  Welfare  Department,  7282,  7325. 
Housing  and   Urban   Development  Department.  8118.  8193. 
Interior  Department.  7325.  7897 
Small  Business  Administration.  8229. 
State  Department,  8229. 
Transportation  E>epartmenl.  8193,  8229. 

United  States  Arms  Control  and  Disarmament  Agency.  728 
United  States  Information  Agency.  8193. 
Summer  employment  of  children  of  civilian  employees 
and   militarj-    personnel    where   family    has   low 

income   

EXECUTIVE     ASSIGNMENT     SYSTEM,     noncareer; 
authority  to  certain  agencies  to  make  assignments: 
Commerce  Department,  7301.  8130,  8212, 
Defense  Department,  8212. 
General  Services  Administration.  8130 

Housing  and  Urban  Development  Department,  8130.  8212 
Interior  Department.  7928 
Transportation  Department,  7301. 
United  States  Information  Agency,  8131. 
INCENTIVE  AWARDS;  Agency  plans,  cash  awards,  etc. 
MANPOWER  SHORTAGES,  appointees  to  certain  posi- 
tions;   payment  of  travel   and  transportation  ex- 
penses.   See   Travel    and    transportation   expenses, 
below. 


8229 


8151 


8193 


Claims: 

AUTHORITY    DELEGATIONS,    regulations,    etc.    See 
specific  agencies. 

COAST   GUARD: 

ANCHORAGE  REGULATIONS.  New  York: 

Anchorage  grounds: 

Huntington  Harbor,  revoked   7146 

Special  anchorage  areas  : 
Port  of  New  York,  7146 

BRIDGES,  drawbridge  operation:  Louisiana: 

Lake  Pontcharlrain.  7146 

DOCUMENTATION  OF  VESSELS 

Ports  of  documentation,  proposed  revocations: 
Beaumont,  Tex  .  7667. 
Mayaguez.  P  R  .  7667 
Ponce.  PR  ,  7667 
Qualification  a^  citizen  of  U,S. : 
International  Paper  Co  .  8000. 
EQUIPMENT,    installations,    or    materials;     approval 

notices    7317,7318,7340.7390, 

EXPLOSIVES,    transportation    of.    See   main    heading 
Hazardous  Materials  Regulations  Board. 

Coffee: 

See  Tariff  Commission. 

Color  Additives: 

See  Food  and  Drup  Administration. 

COMMERCE   DEPARTMENT: 

See  Business  and  Defense  Services  Administration 
Foreign  Direct  Investments  Office. 
International  Commerce  Bureau. 
Maritime  Administration. 
National  Bureau  of  Standards. 
National  Shipping  Authority. 
MINORITY    BUSINESS    ENTERPRISE    OFFICE.    DI- 
RECTOR, position  placed  in  Level  V.  Federal  Ex- 
ecutive Salary  Schedule  (Executive  Order  11468'    _ 
ORGANIZATION  AND  FUNCTIONS : 

Assistant   Secretary   for  Domestic   and  International 

Business 

Chart,   changes    in 

Foreign  Direct  Investments  Office 

Maritime   Subsidy   Board 

Public  Affairs  Office 

Committees,   Boards,  etc.: 

INTERNATIONAL  NORTH  PACIFIC  FISHERIES 
COMMISSION,  recommendations  i Executive  Order 
11467 >   

INTERNATIONAL  PACIFIC  HALIBUT  COMMISSION 
(Executive  Order  11467' 

Committees,  Boards,  etc.,  Presidential: 

PRICE  STABILITY,  CABINET  COMMITTEE  ON 
(Executive   Order    11468» 

VIOLENCE,  NATIONAL  COMMISSION  ON  CAUSES 
AND  PREVENTION  OF;  extension  of  time  hmit 
( Executive  Order  1 1469  • 

VOLUNTARY  ACTION.  CABINET  COMMITTEE  ON, 
establishment  (Executive  Order  11470' 


7552 


i641 


7549 
7921 
8303 
8250 
7922 


7271 
7271 

7641 

8191 
8227 
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COMMODITY  CREDIT   CORPORATION: 

FARM  STORAGE  FACILITIES,  loan  program 

JUTE  BAGGING  AND  BALE  TIES  used  in  wrapping 
cotton;  specifications 

LOAN  PROGRAM,  cotton; 
1968  crop,  7294. 

LO.'VN  AND  PURCHASE  PROGRAMS:  1969  crops: 

Bean.<,  dry  edible.  8045. 
H-.ney,  7650. 
O.its,  7698. 
Rice.  7370. 
Rye.  8290, 

PRICE-SUPPORT  PROGRAMS: 

Sales  of  certain  commodities  acquired  through  price- 
support  operations;  May  sales  list 7291.7713.8170 

Various  commodities : 

Barley.  8361 
Corn,  8361 

Gr.^in  sorghum,  8361, 
Oats,  8361 
Rye,  8361 
Soybeans,  8361 
Wheat,  8361 
RESEAL  LOAN  PROGRAMS.  1969-70  storage  period: 

Barley.  7370. 

Corn.  7370 

Grain  sorghum,  7370. 

Oats,  7370 

Soybeans,  7370 

Wheat,  7370 

WAREHOUSES,  Federally  licensed:  storage  loans,  due 
date,  correction: 

Oats   8052 
Wheat,  8052 

COMMODITY   EXCHANGE  AUTHORITY: 

ORGANIZATION  AND  FUNCTIONS:  Central  Office  and 
Commodity  Exchange  Act 

Community  Action   Program: 

St'e  Economic  Opportunity  Office, 

COMPTROLLER   OF   CURRENCY: 

FEES,   assessment,   national   and   District  of  Columbia 
banks:   rates,  filing,  etc 

INSURED  BANKS,  joint  call  for  report  of  condition 

Conduct   Standards: 

See  also  specific  agencies. 

WITHOUT-COMPENSATION  EMPLOYEES,  See  In- 
terior Department, 

Conflict    of   Interest: 

See  Conduct  standards 

Conservation    Programs: 

See  Agriculture  Department. 

Continental    Shelf,   Outer: 

See  Geological  Survey 

Convention  on  Service  Abroad  of  Judicial  and 
Extrajudicial  Documents  in  Civil  or  Com- 
mercici    Matters: 

IMPLEMENTATION  'Executive  Order  11471) 

Copper: 

SET-ASIDE,  See  Business  and  Defense  Services  Admin- 
istration, 

Corn: 

See  Commodity  Credit  Corporation. 
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8351 
7470 


Cotton: 

See  Agriculture  Department;  Commodity  Credit  Corpo- 
ration. 

Cotton   Textiles: 

IMPORT  RESTRICTIONS.  See  Interagency  Textile 
Administrative  Committee. 

Cottonseed: 

See  Agriculture  Department. 

Crabmeat: 

See  Food  and  Drug  Administration. 

Crop   Insurance: 

See  Federal  Crop  Insurance  Corporation. 

Cuba: 

VESSELS,  free  world  and  Polish  flag,  arriving  since 
January  1,  1963.  See  Maritime  Administration. 

CUSTOMS   BUREAU: 

ANTIDUMPING  ACT,    1921; 

See  also  main  heading  Treasury  Department. 
Determination; 

Wall  tUe.  ceramic:  United  Kingdom,  7178, 

APPRAISEMENT,  antidumping; 
See  also  Antidumping  Act. 
Azobisformamide  from  Japan 

AUTHORITY    DELEGATIONS    by    Commissioner    to 
officials; 
Assistant    Commissioner,    Office    of    Regulations    and 

Rulings,  et  al.:  performance  of  functions 

Regional  Commissioners,  waive  claims  for  erroneous 

payments  to  employees 

LIQUIDATION  OF  DUTIES,  countervailing  duties: 
Steel  products.  Italy,  7328. 
Sugar  content  of  certain  articles,  .Australia.  7445.  8273. 

ORGANIZATION  AND  FUNCTIONS,  field  organization: 
Customs  stations 

PRESIDENTIAL  PROCLAMATION,  invalid;  liquida- 
tion     

VESSELS  in  foreign  and  domestic  trades,  coastwise 
transportation  of  containers,  etc.,  by  vessels  of 
Finland    

WAREHOUSE  OFFICER,  compensation:  proposed  rule. 
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8201 

8208 
7710 


7445 
7549 


8200 
7654 


8349 


installations.  See 
Sec    Engineers 


Danger   Areas: 

AIRCRAFT  restricted  over   military 

Federal  Aviation  Administration. 
VESSELS,    navigation    danger    zones 

Corps. 

DEFENSE   DEPARTMEr;T: 

See   Army  Department. 
Navy  Department. 
ALIENS,  permanent-residence,  serving  in  U.S.  armed 
forces  to  fulfill  naturalization  requirements,  sepa- 
ration  7909,  8352 

AUTHORITY   DELEGATIONS   from   General  Services 
Administrator;  representation  of  executive  agencies 
before  certain  conunissions ; 
Federal     Power     Commission,     natural     gas     rates; 

revoked 7263 

Inter.state  Commerce  Commission,  rate  increases  for 

movement  of  houseliold  goods :  revoked 7263 

Montana  Public  Service  Commission,  telephone  rates: 

revoked 7263 

North  Carolina  Utilities  Commission,  electric  rates: 

revoked 7263 

North  Dakota  Public  Service   Commission,   telecom- 
munications rates 7669 

Oklahoma   Corporation    Commission,    electrtc    rates; 

revoked 7263 


San    Francisco    Public    Utility    Commission,    water    Pjg 

J-Q+^C _  —  — ______————  —  —  —  ——  —  ——  —  — 

South  Carolina 'public  Service  Commission,  electric 

rates;    revoked — 

BANKING  INSTITUTIONS  serving  DoD  personnel  on 

military  Installations -— — ---;-—- 

CONTRACTING,   commercial   or   industrial   activities 

operation,  etc ^^^°l'J^  °  ' 

DISCHARGES,    administrative;     reasons    and    proce-     ^^^^ 

dures  

RESERVES:  ^  .  ^      ,    ... 

Enlistment,   appointment,   and   assignment   of   indi- 

viduals  in  reserve  components -_-     o^u^ 

ROTC  programs  for  secondary  educational  institu- 
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Page 

8110 

7151 
8602 


tions 


8353 


Training  programs,  participation  in '»^" 

SURPLUS  MILITARY  EQUIPMENT,  sale  to  State  and 

local  law  enforcement  and  fireflghtmg  agencies 73 1 1 

DELAWARE  RIVER  BASIN  COMMISSION: 

COMPREHENSIVE  PLAN,  hearing 


8052 


77  n 

8110 

8110 


Disasters: 

FEDERAL  ASSISTANCE.  See  Emergency  Preparedness 
Office;  Small  Business  Administration. 

Discrimination: 

Sec  Nondiscrimination. 

Drawbridge   Regulations: 

See  Coast  Guard. 

Drugs: 

ADVERTISING,  guides.  See  Federal  Trade  Commission. 
DEPRESSANTS  AND  STIMULANTS.  See  NarcoUcs  and 

Dangerous  Drugs  Bureau. 
NARCOTIC  DRUGS,  excise  taxes.  See  Internal  Revenue 

Service.  .  ^    ,   ,  ^     *• 

NEW  DRUGS,  etc.  See  Food  and  Drug  Administration. 


7884 


ECONOMIC  OPPORTUNITY  OFFICE: 

AUTHORITY  DELEGATION  by  Director  to  Secretary 
of  Health,  Education,  and  Welfare;  national  summer 

youth  sports  program,  approval  by  President 8140 

CLAIMS,  payment  of '•^'^^ 

COMMUNITY  ACTION  PROGRAMS: 
Grantee    financial    management,   limitation    on   ad- 
min.strative  costs 7°^^ 

Grantee  operations -7- '^'•^ 

Excess     Government     property,     acquisition     ana 

use 7856 

Information,  public  access 7375 

Public  meetings  and  hearings '^'° 

Legal  services  programs,  consultation  with  Bar 7b5^ 

Education  end  Educational  Facilities: 

See  aZso  Education  Office. 

ROTC  PROGRAMS  for  secondary  educational  institu- 
tions    ,--. 

STUDENTS,  employment  at  special  minunum  wages. 
See  Wage  and  Hour  Division. 

EDUCATION  OFFICE: 

ACCREDITING     AGENCIES     AND     ASSOCIATIONS. 

nationally  recognized;  list 7550 

CHILDREN  residing  on  certain  Federal  property,  free 

public  education  for ..-- 7i5i 

COLLEGE  WORK-STUDY  PROGRAM 7632 

FOLLOW  THROUGH  PROGRAM 8357 

GRANTS;  -nn 

Research  and  research  facilities oiw 

State  education  agencies,  grants  pursuant  to  Elemen- 

tary  and  Secondary  Education  Act 7-12 


8353 


HIGHER  EDUCATION  INSTTTUTIONS,  financial  as- 
sistance for  acquisition  of  equipment;    definitions 

and  records -r «vii I j 

LOCAL  EDUCATIONAL  AGENCIES  m  areas  affected 
by  Federal  activities,  financial  assistance  for  cur- 
rent expenditures >cr;,"";;^"r;j-r^V»V 

NATIONAL  DEFENSE  STUDENT  LOAN  PROGRAM. 
list    of    schools    with    students    from    low    income 

families r-- 

RADIO  BROADCAST  FACILITIES,  noncommercial, 
educational;  applications  for  Federal  financial  as- 

ci  stsriCG     — — 

RESEARCH  AND  RESEARCH  FACILITIES: 

Grants  and  contracts ; 

National  and  regional  research  facilities,  assurances 

and  bonds o,ia 

Training,  eligible  parties %;.,---,'«-""„  V=l 

STATE  DEPARTMENTS  of  education,  Federal  financial     ^ 

assistance  for  strenf^thening. '^''^ 

TELEVISION  BROADCAST  FACILITIES,  noncom- 
mercial, educational;  applications  for  Federal  finan- 
cial   assistance 

Eggs  and  Products: 

See  Agriculture  Department. 

EMERGENCY   PREPAREDNESS  OFFICE: 

DISASTER  AREAS,  Federal  assistance: 
Colorado,  8213. 
Iowa,  7563 
Wisconsin,  7625.  . 

IMPORTS,  investigation  of;  miniature  and  instrument 
precision  ball  bearings,  final  date 

ENGINEERS  CORPS: 

DANGER  ZONE  REGULATIONS; 

California: 

San  Pablo  Bay,  8203. 

Hawaii : 

Pacific  Ocean,  K^uai  Island,  7575. 

FLOOD  CONTROL  REGULATIONS; 
South  Dakota : 
Pactola  Dam   and   Reservoir.   Rapid   Creek,   Pennington   County. 

8355. 

Wyoming : 
Keyhole  Dam  and  Reservoir.  Belle  Fourche  River.  Crook  County. 

8159. 

NAVIGATION  REGULATIONS: 

Hawaii : 
Pacific  Ocean.  Oahu  Island.  7964.      

New  York: 
Jamaica  Bay.  Long  Island,  7575. 

Washington; 

Lower  Monumental  Dam  Navigation  Lock  and  Approach  Chan- 
nels, Snake  River,  8236. 
RESERVOIR  AREAS,  public  use;  Oklahoma: 

Salt  Plains  National  Wildlife  Refuge  and  Great  Salt  Plains  Dam 
and  Reservoir  Area,  Salt  Ftork  of  Arkansas  River,  7575. 

Equal  Opportunity: 

See  Nondiscrimination. 

Ethical   Standards: 

See  Conduct  standards. 

EXECUTIVE  OFFICE  OF  THE  PRESIDENT: 

See  Budget  Bureau. 

Economic  Opportunity  Office. 
Emergency  Preparedness  Office. 

Executive  Orders: 

See  Presidential  dociunents. 


99-000- 
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Explosives:  ^^^ 

SALT  PLAINS  NATIONAL  WILDLIFE  REFUGE  and 
Great  Salt  Plains  Dam  aiid  Reservoir  Area,  ex- 
plosives in 7575 

TRANSPORTATION  See  Hazardou-s  Materials  Regula- 
tions Board. 

Export  Control: 

See  Intemationail  Commerce  Bureau. 

Exports: 

See  Imports  and  exports. 

F 

Fair  Packaging  and  Labeling  Act: 

See  Federal  Trade  Commis-sion 

FEDERAL   AVIATION   ADMINISTRATION: 

AIR  CARRIERS  and  commercial  operators  of  large  air- 
craft: certification  and  operations,  proposed  rules; 

Autopilots  for  certain  turbojet  airplanes 7333 

Chief   pilots;    deviations   from   qualification    require- 
ments          7175 

AIR  TAXI  and  commercial  operators,  small  aircraft: 
carr\'ing  more  than  ten  occupants,  airworthiness 
requirements,  additional  standards,  proposed  rule. 

extension  of  time    -^    7580 

AIRMEN,  certification,  propo.sed  lules: 

Medical    standard.^;     first,    .second    and    third    class 

medical  certificates,  cardiovascular  standards  8370 
Pilots  and  flight  instnictors.  commercial  pilot.s,  first- 
class  medical   certiflcatf    8370 

AIRPORTS;  projxised  rule.s: 

Construction,  alteration,  activation,  and  deactivation: 

Applicability    . .      7657 

Completion  notice;  airport  oi'  heliport  project 7657 

DeteiTnination.  FA.^;  effect  of  man-made  and  nat- 
ural   obiects,    I'tc        --      7657 

Notice  of  intent:  separate  reporting  standards  for 

heliports  from  airports  for  fixed  wing  aircraft.     7657 
Federal  aid;  project  costs,  allowable,  donated  items. 

pj(. 7455 

AIRWORTHINESS  DIRECTIVES  : 
.^vions  Marcel  Das.s.mU.  8273. 
Bell    7286    81.57.  8,369 
Boeirii?.  7500.  8158 
British  Aircraft  Corp    7221 
Cessna.  8168 

Douglas.  8168  ^ 

Fairchlld  HUler.  7579 
North  American  Rockwell.  7501. 
Sensenlch.  7371 
Slingsby,  8274 
Swearlngen  8158 
Vickers.  7249.  7609 

AIRWORTHINESS  STANDAF^DS;  dual  electric  igni- 
tion type  certification  requirement  for  turbin?  air- 
craft engines,  proposed  rule 8368 

ALTITUDES,  instrument.  See  Instrument  flight  rules. 

APPROACH  PROCEDURES.  See  Instrument  flight  rules. 

CERTIFICATION    PROCEDURES    for    products    and 

parts;  proposed  rules,  extension  of  time; 

Airworthiness  certificates:  normal,  utility,  acrobatic. 

and    tran.=;poi-t    category    aircraft,    statement    of 

noise  compliance 7705 

Type  certificates; 
Changes,  major  type  design:  increase  of  noise  expo- 
sure       7705 

Import  products:  aircraft  noise  standards 7705 

Special  conditions:  aircraft  noise  type  certification 

standards 7705 

EXPLOSIVES,    transportation    of     See    main    heading 

Hazardous  Materials  Regulations  Board. 
FEDERAL  AIRWAYS.  CONTROLLED  AIRSPACE.  AND 
REPORTING  POINTS:  alterations; 

Colored  Federal  airways 7977 

Control  areas,  additional 8234 


Page 

Control  zones 7l2l 

7124,  7L'21,  7572.  7656,  7849.  7960.  8158.  8I95' 
8274 

Reporting  points,  Hawaii 7579 

Transition   areas . 7121 

7122,  7123.  7221,  7274.  7275.  7287.  7288.  737l' 
7372,  7455,  7572.  7579,  7609,  7616.  7656,  7702' 
7849,  7869,  7870,  7899,  7960.  7961.  7974.  7975' 
7976,   7977,   8037,   8206,   8235.   8274. 
VOR  Federal  aiiTvays ; 

Domestic 7545.  7899.  7915,  7961.  7976,  8234.  8300 

Hawaii    7579 

HAZARDOUS  MATERIALS  TRANSPORTATION; 
See  (ilso  niatn  licadiug  Hazardous  Materials  Regula- 
tions Board. 
Dangerous   articles   and   magnetized   materials:    poi- 
sons. Class  A  or  B.  with  foodstuffs,  special  require- 
ments, proposed  rule 7455,  7457 

INFORMAI -ON.  avail^'bilitv  of 7156 

INSTRUMENT  FLIGHT  RULES; 
Altitudes,  minimum  en  route  IFR; 
Changeover  points ; 

Jet    routes 8198 

VOR  Federal  airways 8198 

Particular  routes  and  intersections; 

Direct    routes 8196 

Jet    routes 8198 

VOR  Fcdernl  airways 8196 

Approach  procedures,  standard ; 
Take-off  and  landing,  alterations; 

Landing  system 7223.  7503.  7764.  8094.  8276 

Radar 7:j23.  7503.  7766,  8095 

Radio 7222,  7502,  7763,  8094,  8275 

TKRPS  I)  oceciures 7224.7503.7766,8095,8276,8283 

JET  ROUTES 7545.  7702.  7706 

NOISE  STANDARDS:  aircraft  type  certification,  appli- 
cability, etc..  proposed  rules,  extension  of  time 7705 

ORGANIZATION  AND  FUNCTIONS; 
Area  offices  in  Alaska,  certain :  closing ; 
Cordova:  services  transferred  to  Juneau  and  An- 
chorage Area  Offices 7180 

Kenai;    services    transferred    to    Anchorage    Area. 

Office r_...     7180 

En^'ineerinL;  and  Manufacturine:  District  Office.  Rich- 
mond Heights,  Ohio:   establishment 7390 

International  Field  Office.  Lima,  Peru:   relocated  at 

Miami,    Fla 7319 

PLANNING   REVIEW  CONFERENCE,  annual:    exten- 

.sion  of  rime  for  reoorts.  etc  ._  _.     7667 

RESTRICTED  AREAS  over  military  installations,  etc.; 
various  States; 

Louisiana.  7444. 
New  Mexico,  7501. 
New  York,  8235 

SPECIAL  USE  AIRSPACE   See  Restricted  areas. 
TRAVEL  CLUBS,  air;  large  airplanes,  certification  and 

operations,  issue  of  certificate 8038 

FEDERAL  COMMUNICATIONS  COMMISSION: 
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AMATEUR  RADIO  SERVICE:   proposed  rules: 

Call  signs,  assignment  of 7661 

Operator  license,  eligibility 7661 

AVIATION  SERVICES; 

Airborne   stations,   collision   avoidance  system;    pro- 
posed  rule 8122 

Flight   test   stations,   frequency   advisory   committee 

recognized   7669 

Radionavigation    land     stations,     airborne    collision 

avoidance  system;  propo.sed  rule 8122 

Technical  specifications,  frequency  stability;  airborne 

collision  avoidance  system,  proposed  rule 8122 

COMMERCIAL     MATTER,     logging     of;      "tradeouf 

credits    8060 

COMMUNITY  ANarJiNA  TV  SYSTEMS.  See  Experi- 
mental broadcast  services. 
COMPUTER   SERVICES,    interdependence   with   com- 
munications facilities;   inquiry 7873 

DOMESTIC  PUBLIC  RADIO  SERVICES: 
Applications  accepted  for  filing..  7183,  7467.  7726,  8063,  8375 
Technical  standards,  frequency  tolerance 8040,  8243 


EXPERIMENTAL  BROADCAST  SERVICES:  P^ 

Community  antenna  TV  systems,  development  of  tech- 
nology and  services : 

Memorandum  opinion  and  order .-     i^i* 

Proposed  rule 7-i'Pr  V      ' 

License  period,  renewal  applications,  cutoff  date  for 

flling V— V 

FREQUENCY  ALLOCATIONS,  table  amendments: 

15&-162  Mc/8,  7289. 
1540-1660  Mc  s,  8122 
3-5  MHz,  7658. 
^-7  MHz.  7668. 
7-10  MHz.  7688. 
HEARINGS,  etc.  See  li^t  at  end  of  this  agency. 
INDUSTRIAL  RADIO  SERVICE,  power  service;   pro- 
posed rules:  -„. 

Frequencies '^" 

Station  limlteUons --— "*^" 

MARITIME  RADIO  SERVICES;  proposed  rules: 
Land  stations :  _,  „„ 

Developmental   programs "^-^'^ 

Frequency     tolerance,     modulation     requirements. 

extension  of  time ^^39 

Shipboard  stations: 

Developmental   programs -  — -     "^''^ 

Frequency  tolerance,  transmitter  power,  etc.,  exten- 
sion of  time 4^89 

MEXICAN  BROADCAST  STATIONS 7394 

PRACTICE  AND  PROCEDURE: 
Broadcast  applications;  filing  requirements,  process- 
ing  procedure,   etc '^^'^ 

Ex  parte  presentations-: 

Restricted  adjudicative  proceedings 8^*^ 

Restricted  rule  making  proceedings 8J42 

Hearing  proceedings,  consolidations <»eo 

RADIO  BROADCAST  SERVICES : 
Educational  stations,  renewal  applications,  cutoff  date 

for   fil'ng ^3°^ 

FM  stations: 
Channel  assignments,  various  States: 
lUlnols.  8295. 
Indiana,  7546. 
Iowa.  7546 
Kentucky,  8296. 
Mississippi.  7546. 
New  Mexico.  8042. 
New  York.  7546. 
Pennsylvania,  7546 
South  Carolina,  7546,  8296. 
Tennessee,  7497. 
Texas.  7546 
Wisconsin.  7546. 

Renewal  applications,  cutoff  date  for  filing 7967 

Standard  broadcast  sUtions:                                      n,oc  -^loc 
Applications  ready  and  available  for  processing.  7185,  7186 
Clear  channel  broadcasting,  class  n  stations;  pro- 
posed rules,  extension  of  time 8124 

Renewal  applications,  cutoff  date  for  filing 7697 

Television  broadcast  stations: 
Channel  assignments: 
Illinois,  7660. 

Remote  control  operation,  proposed  rules,  extension 

of  time 4^"^ 

Renewal  applications,  cutoff  date  for  flling 7967 

RADIO  FREQUENCY  DEVICES;  radiation  Interference 

limits,  TV  broadcast  receivers ''497 

HEARINGS,    ETC  : 

Allen,  Lester  H  .  7301 

Atlantic  Video  Corp    iVVRTV)  ,  et  al.,76«5. 

Beacon  Radio,  Inc  .  7827 

Better  TV  .  Inc  .  7254 

Brlnsfleld  Broadcasting  Co  ,  7186. 

California  Water  &  Telephone  Co.  et  al..  7266. 

Calvary  Temple  Evangelistic  Association,  7828. 

Cass  County  Broadcasting  Co.,  718fl. 

ChrlsOsm  Broadcasting  Aasoclatlon,  Inc..  8306. 

Click  Broadcasting  Co  .  7187. 

Cullman  Music  Broadcasting  Co..  8377. 

DeWltt  Radio.  7189. 

Drlskell.  William  Garrett,  et  al.,  8080. 
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Erwln  O'Conner  Broadcasting  Oo..  7728. 

Francis,  James  B.,  7587. 

K  &  M  Broadcasting  Co.,  8308. 

KNET,  Inc.,  7193. 

KaysWer,  Fred,  et  al.,  7555. 

Klttyhawk  Broadcastaig  Corp.  et  al.,  7728. 

New  York  Telephone  Co.,  7254.  " 

North  Dakota  Broadcasting  Co.,  Inc.,  7192. 

Quality  Broadcasting  Corp.,  7587. 

RCA  Global  Communications,  Inc.  et  al.,  8131. 
R-J  Co  .  7187. 

Range  Unlimited.  8131. 

Salt- Tee  Radio.  Inc.,  7301. 

Sumlton  Broadcasting  Co.,  Inc..  8377. 

TeleCable  Corp..  7589. 

Thomas.  Norman  A..  7728. 

Viking  Television.  Inc..  7828. 

Virginia  Broadcasters,  et  al..  8307. 

Vista  BroadcasUng  Co  .  Inc  .  7193. 

WLVA.  Inc..  8061. 

FEDERAL    DEPOSIT    INSURANCE    CORPORA- 
TION: 

INSLTIED  BANKS,  joint  call  for  report  of  condition...     7470 

Federal   Employees: 

Sec  Government  employees. 

Federal  Executive  Salary  Schedule: 

LEVELS  IV  and  V.  positions  placed  in  (Executive  Order 


11468) 


7641 


FEDERAL  HIGHWAY  ADMINISTRATION: 

See  National  Highway  Safety  Bureau.  .      ^ 

EXPLOSIVES     transporUtion    of.    See    main    heaamg 

Hazardous  Materials  Reeulations  Board. 
MOTOR  VEHICLE  SAFETY  STANDARDS,  consumer 

information;  vehicle  stopping,  tire  load,  etc 8ii^ 

FEDERAL  HOME  LOAN  BANK  BOARD: 

FEDERAL  HOME  LOAN  BANK  SYSTEM  policy  state- 
ment advances  for  purchase  of  loans  and  partici- 
pation Interests  in  loans:  rescinded -^---- 

FEDERAL  SAVINGS  AND  LOAN  INSURANCE  COR- 
PORATION, operations;  semiannual  credit  require- 
ments for  Federal  insurance  reserve 8021 

FEDERAL  SAVINGS  AND  LOAN  SYSTEM ; 

Board  rulings,  real  estate  loans 'o"^ 

Operations;  _.„, 

Capital:  fixed-balance  bonus  accounts ao-^i 

Other  investments,  service  corporations;   proposed 

rule  '^®° 

SAVINGS  AND  LOAN  HOLDING  COMPANIES,  regu- 
lated activities,  acquisitions; 

Allstate  Enterprises.  Inc  .  7590. 
First  Huntsvllle  Corp..  7929. 
Trans-World  Financial  Corp  .  8178 

FEDERAL  HOUSING  ADMINISTRATION: 

AUTHORITY  DELEGATIONS,  particular  position  dele- 
gations    "^238.   7329. 

EXPERIMENTAL  HOUSING  mortgage  insurance,  as- 
sistance and  interest  reduction  payments:  incor- 
poration by  reference - 

LOWER  INCOME  FAMILIES,  home  ownership  and 
project  rehabilitation,  mortgage  insurance  and  as- 
sistance payments:  homes,  eligibility  requirements. . 

MULTIFAMILY  HOUSING  mortgage  insurance.  See 
Rental  housing. 

RENTAL  HOUSING,  multifamily  housing  mortgage  in- 
surance; eligibility  requirements 7^38 

FEDERAL  MARITIME  COMMISSION: 

AUTHORITY  DELEGATIONS.  See  Organization  and 
functions.  ,  , 

CLAIMS,    enforcement;    collection,    compromise,    and     ^ 
termination,  proposed  rules,  extension  of  time i581 


7909 


7238 


7239 
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FEDERAL   MARITIME   COMMISSION— Cont.        ^^^ 

FREIGHT  FORWARDERS,  independent,  ocean: 
See  also  Mantime  earners,  below. 
Application  for  license: 
Transmares.  7591. 

Licenses  suspended  or  revoked: 
Costigan.  Richard  M,,  7195. 
Grieve  &  Mitchel  Shipping,  Inc  ,  7470. 
Van  Oppen  &  Co  ,  Inc  ,  8135 
MARITIME  CARRIERS: 

See  also  Freight  forwarders,  above. 

Rates,  fares,  tarids,  etc  :   truck  and  lighter  loading 

and  unloading  practices  at  New  York  harbor 8002 

OKOANIZAIION      ANU     FUNCTIONS,      specific      au- 
thorities: 

Director,  Bureau  of  Domestic  Regulation 7193 

Managing  Director 7193 

RATES,    schedules.     tarifTs,    etc  :     Investigations    and 
hearings: 
Gulf-Puerto  Rico  Lme.s,  Inc  .  7730 

North  Atlantic  Continental  Freight  Conference,  et  al  ,  7304.  7669 
Sea-Land  Service.  Inc  .  7929 
Seatrain  Lines,  Inc  ,  7929 
Slam  I  Thailand  1  Rubber  Pxil.  71^30 
South  .Atlantic  and  Caribbean  Line.  Inc  ,  7395. 
Transamerlcan  TrLiiler  Transport.  Inc  .  7932. 
Tran.sconex.  Inc  .  7194 
Truck  detention.  Port  of  N'ew  York.  8002 

Truck  and  lighter  loading  and  unloading  practices  at  New  York 
harbor,  8002 

TRANSPORTATION   AGREEMENTS,    terminal    agree- 
ments, etc  ;   section  15  agreements: 

California  United  Terminals.  7730, 

Centurion  Tran.sport,  Inc.  et  al  ,  7730 

Ceylon    U  S  A    Conference,  8135 

Chun  Kyung  Shipping  Co  .  Ltd  .  7876 

Compagnie  Malgache  De  Navigation.  7622. 

Co^ta  Armaton  S  p  A    81  i.5 

8900  Lines  Rat«  Agreement.  7194 

FIei3lg,  Everett  W  .  Co  .  8213 

Grain  Operator.s  Mechanization  Fund  Agreement,  8378. 

HarrLson  Thomas  and  .James,  7669 

Hawaii,  State  of,  8001 

Hellenic  Lines,  Ltd  .  76J2 

India,  Pakistan,  Ceylon  and   Burma  Outward  Freight  Conference, 

7194 
Inter-.'\merican  Fremht  C,)nference,  7833, 
Korea  Marine  Transport  Co  .  Ltd  ,  7876, 
Long  Beach   city  of.  7470,  7730. 
Lykes  Bros  Steamship  Co  ,  Inc  ,  7470,  7669. 
M.irjhessini.  P  D  .  &  Co.   7876. 
Medchi  Freight  Pool,  7195 
Milwaukee,  city  of.  et  al  .  7833.  8213. 
National  Molasses  Co  ,  7470 
Pacific  Par  East  Line,  Inc  .  7931. 
Robbins  Forwarding  Co  .  8213 
San  Francisco  Port  Commission,  7931. 
Seatrain  Lines,  Inc  ,  8001 

Shun  Cheong  Steam  Navigation  Co.,  Ltd  ,  7470. 
South  Chicatjo  D'ick  Lea.^iii^  Co  ,  7876, 

Spain  US     North    Atlantic    Westbound    Freight    Conference,    7931, 
Spanish  United  States  North  Atl.mtic  Ports  Olive  Conference,  7931, 

7932, 
-Steu-ns  Milwaukee  Seaway.  Inc  ,  7833. 
Transoceanic  Terminal  Corp  ,  7876, 
US,    North   AMinlic    Port.s  Spanish    Ports   in   Vigo  Passajes   Range 

Freight  Conference,  7834 
Villain   &   Fas.sio   e    Comp;i.gnJa   Intornazlonale   de   Geneva  Societa 

Riunlte  di  Navigazionc  .S  p,A  ,  8135 
West  Coast  of  India  and  Pakistan   U  S  .A   Conierence,  7877. 


Page 


FEDERAL  OPEN   MARKET  COMMIHEE: 

ECONOMIC   POLICY,   current 


FEDERAL  POWER  COMMiSSION: 

AUTHORITY  DELEGATION  by  Commission  to  Secre- 
tary, acceptance  or  rejection  of  requests  for  exten- 
sion of  time  for  filing  safety  inspection  reports 

HEARINGS,  etc.  See  list  at  end  of  this  agency. 


7558 


8093 


8379. 


,  7882 


LAND  withdrawal: 

No.  671,  Utah,  vacated,  7622. 

NATURAL  GAS  ACT,  area  price  levels,  policy  state- 
ment        7904 

HEARINGS,    ETC.: 

Alabama-Tennessee  Natural  Gas  Co..  7623. 

Algonqiun  Gas  Transmission  Co.,  8137. 

Ark.insas  Louisiana  Gas  Co  ,  7308,  7557,  7932,  7933. 

Atlantic  Seaboard  Corp  ,  8381. 

Black  Hills  Power  and  Light  Co  ,  8317. 

Carnegie  Natural  Gas  Co  ,  7622. 

Central  Florida  Gas  Corp  ,  7259. 

Chatanika  Power  Co  ,  Inc  ,  7882. 

Colorado  Interstate  Oas  Co.,  7731. 

Columbia  Oulf  Transmission  Co  ,  7308,  7472,  7933, 

Columbia  Offshore  Pipeline  Co.,  7472. 

C'Onnecticut  Light  and  Power  Co.,  8213. 

Consolidated  Gas  Supply  Corp  ,  7472,  7591,  7731,  8381. 

Consumers  Power  Co  .  7934. 

Delmarva  Power  &  Light  Co  ,  7838. 

Delta  Natural  Gas  Co  ,  Inc  ,  8067. 

Doran,  W   H.,  Jr.  et  al  ,  7555. 

East  Tennessee  Natural  Gas  Co  .  7624.  7731. 

Eastern  Shore  Natural  Gas  Co  ,  8067. 

Eau  Claire,  Wis  ,  7882. 

El  Paso  Natural  Gas  Co  ,  7339,  7472,  7934,  8068,  8317. 

Ferguson  Oil  Co  ,  7471 

Florida  Gas  TYansml.ssion  Co  ,  7259,  7260,  7308,  7557,  8004. 

Foraker  Gas  Co  .  7261. 

Green  Bay  &  Mississippi  Canal  Co  ,  7309. 

Gulf  Oil  Corp   et  al  ,  8378 

Holyoke,  Mass  ,  Gas  &  Electric  Department,  7309. 

Hope,  Ind  ,  8138. 

Humble  OH  &  Refining  Co  et  al.,  7834. 

Iowa  Power  and  Light  Co  ,  8317. 

Kan.sas  City  Power  &  Light  Co  ,  7309 

Kansas-Nebraska  Natural  Gas  Co  ,  Inc  ,  7310,  8135. 

Kentucky  Oas  Transmission  Corp., 

Kimbcll,  Kay.  et  al  ,  8004. 

Manufacturers  Light  and  Heat  Co 

Maf>co  Production  Co.  et  al  ,  7310. 

McConnell,  D.  B.  et  al  ,  7835. 

Michigan  Wisconsin  Pipe  Line  Co  , 

Mobil  Oil  Corp   et  al  ,  7195. 

Monteagle,  Tenn.,  7731. 

Natural  Gas  Pipeline  Co  of  America,  7401,  7558. 

Northern  Natural  Oas  Co  ,  7261,  7262,  7558.  7732. 

Northern  States  Power  Co   et  al  ,  8382, 

Northwestern  Public  Service  Co  ,  7591. 

Pacific  Power  dt  Light  Co  ,  7882 

Panhandle  Eastern  Pipe  Line  Co  ,  7732. 

Pennsylvania  Gas  Co  ,  7401 

Philadelphia  Electric  Power  Co  .  7733. 

Sams  Oil  Corp  ,  7558. 

Scott,  Francis  W  ,  estate  of,  el  .il  ,  7304. 

Shell  Oil  Co  .  7258,  8380. 

.Sinclair  Oil  Corp  et  al  ,  8065. 

Sohio  Petroleum  Co  et  al  ,  7196.  7732,  8213. 

South  Georgia  Natural  Gas  Co  ,  7311. 

Southern  Natural  Gas  Co  ,  7623,  7883,  8136 

Standard  OH  Company  of  Texas,  et  al.,  7732. 

Star  Gas  Co  et  al  ,  8312 

Sun  Oil  Co  ,  7733. 

Susquehanna  Power  Co  ,  7733. 

Tennessee  Gas  Pipeline  Co  ,  8067,  8136,  8138. 

Texaco  Inc  et  al  ,  7733,  7837,  8176. 

Texius  Eastern  Transmission  Corp., 

Texas  Pacific  OH  Co  et  al  ,  7262, 

Tidal  Transmission  Co  ,  7623. 

Tishomingo.  Miss.,  7623. 

Tomahawk  Power  &  Pulp  Co.,  7734 

Tracy  City,  Term  ,  7624. 

Transcontinental  Gas  Pipe  Line  Corp 

TransOcean  Oil.  Inc.  et  aJ  ,  7395. 

Transwestem  Pipeline  Co.,  7734, 

Tninkllne  Gas  Co  ,  Q(>68. 

Union  Oil  Co.  of  California,  et  al.,  7197,  7733. 

United  Gas  Pipe  Une  Oo.,  7737,  8068,  8069.  8136,  8137,  8382. 

Vinson.  M.  C  ,  7558. 

Welnert,  Hilda  B,  et  al  ,  8177. 

Welch  J   R,  et  al.,  7877. 

Wlsconsla  Gas  Co.,  7262. 


8138,  8318. 


,  7261,  7262,8069,8137. 


,  7262, 
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7121 


FEDERAL  RAILROAD  ADMINISTRATION:  ^'*' 

AIR  BRAKE  EQUIPMENT,  inspection,  testing,  and 
maintenance;  train  air  brake  system  tests,  proposed 
nile,  extension  of  time -. —  ----- 

EXPLOSIVES,  transportation.  See  main  heading  Haz- 
ardous Materials  Regulations  Board. 

FEDERAL  REGISTER: 

CFR  CHECKLIST 

FEDERAL  RESERVE  SYSTEM: 

See  Federal  Open  Market  Committee 

BANK  HOLDING  COMPANIES;  applications,  requests 
for  determinations,  etc. : 

Affiliated  Bank  Corp.,  8254 

Bankers  Trust  New  York  Corp  ,  7624. 

Charter  New  York  Corp.,  7936 

Commerce  Bancshares,  Inc  ,  8254,  8255. 

Depositors  Corp.,  7340. 

Pinanclfel  General  Corp.,  8005. 

First  National  Charter  Corp  .  7935.  8318 

First  at  Orlando  Corp  ,  7474,  7475.  7624 

Marshall  &  Ilsley  Bank  Suck  Ct  rp  .  7473.  7474. 

Shawmut  Association,  Inc  ,  7935 

CREDIT;  ,  ,   .    ^    . 

Banks,  credit  for  purchasing  or  carrying  registered 

stocks;  third  market  maker  exemption,  proposed 

rule --- 

Persons  other  than  banks,  brokers,  or  dealers,  credit 
for  purchasing  or  carrying  registered  equity 
securities;  guaranty  as  extension  of  credit,  cor- 
rection         8351 

INSURED  BANKS,  joint  call  for  report  of  condition.-- 
INTEREST   ON   DEPOSITS,   savings   deposit   not   evi- 
denced by  passbook;  revocation  of  interpretation. - 
MERGER  OF  BANKS,  approved : 

Glrard  Trust  Bank.  7625 
TRUTH  IN  LENDING,  inuerpretations 7571 


7823 


7470 


7899 


7607 


FEDERAL  SUPPLY  SERVICE: 

PROCUREMEMT  REGULATIONS: 

Advertising,  solicitation  of  bids.  8237. 

Contract  clauses,  8238. 

Forms,  8241. 

General  policies,  8160.  8237 

Small  business  concerns,  7240,  8160 

FEDERAL  TRADE  COMMISSION: 

ADMINISTRATIVE  RULINGS,  etc.: 
Employing  institutions,  survey  of  professional  com- 
pensation by '278 

Foreign  origin  disclosure: 

circular  saw  discs,  7234. 
Motors,  7145 
Shoes,  7445 
Turpentine.  8093 

Premerger  clearance,  grocery  stores  in  concentrated 

market   [^^35 

Shirts,    "irregular" '145 

Triplicate   promotional    assistance   plan,    promoter  s 

responsibility  In 7278 

AUTOMOBILE  PRICE  ADVERTISING,  hearing 8138 

CEASE  AND  DESIST  ORDERS    See  Prohibited  trade 
practices  at  end  of  this  agency. 

CORPORATE  MERGERS,  large,  special  reports 7592,  7737 

FAIR  PACKAGING  AND  LABELING  ACT: 
Exemptions,  proposed  rules: 

Paints  packaged  in  pressurized  containers 8207 

Small  arms  ammunition  and  components 8207 

Net  quantity  of  contents : 

Policy  statement,  numerical  count   8351 

Type  size  in  relationship  to  area  of  principal  display 

panel 8198 

GUIDES  AND  TRADE  PRACTICE  OR  REGULATION 
RULES: 
Advertising  allowances  and  merchandising  payments 

and   services ^285 

Prior  regulations,  extension  of  effective  date 7235 


Cigarette  smoking,  health  hazards;  unfair  or  decep-     Page 
tive  advertising  and  labeling,  proposed  rule.      7917,  8125 

Credit  cards,  unsolicited  mailing  of;  proposed  rules.-     7661 

Drugs,  over-the-counter,  advertising;  proposed  rules, 

extension  of  time -J-'"-'^'"     ooaI 

Wall  paneling  industry,  decorative;  proposed  gmdes.     8246 

PROHIBITED    PRACTICES,    CEASE    AND    DESIST    ORDERS: 

ABC  Storm  Window  Co,,  Inc.,  7610. 

Abatt  Air  Conditioning  &  Heating  Co.,  Inc.,  7278. 

Allison  Air  Conditioning  &  Heating  Service,  7278. 

All-State  Industries,  Inc  ,  7610 

All-State  Industries  of  Illinois,  Inc.,  7610. 

All-State  Industries  of  North  Carolina,  Inc..  7610. 

All-State  Industries  of  Tennessee,  Inc.,  7610. 

Atlas  Quilting  Corp  .  7702,  7703, 

Bellero,  Fred  P  .  7903 

Berdlck,  Ruth,  7612 

Brand,  Arthur  A  and  Hyman.  8283. 

Brand  &  Purltz.  8283. 

Briarlee  Modes.  Inc  ,  8284 

Career  Originals,  Inc  ,  7275 

Cavalier  Corp  .  7703 

Chalmovlts,  Frank,  7703 

Chinchilla  Breeders  Co  ,  Inc  ,  7900. 

Consumers  Products  of  America,  Inc  ,  7611, 

Cytron,  Kenneth,  7611. 

Duesberg-Bosson  Woolen  Spinning  Co.,  7611. 

Eastern  Guild.  Inc  ,  7611. 

OEM  Corp,  7232 

Gaiety  Sportswear,  Inc  ,  7232. 

General  Nutrition  Corp  ,  7276. 

Gerstel.  Jack,  7611. 

Giant  Television  Co  .  Inc  ,  7233. 

Gibson  Sales,  7612. 

Goldline  Fashions,  Inc  ,  8284. 

Goldstein,  Louis,  8284 

Gregg.  Jesse  D  ,  7232 

Grossman,  Sidney.  7278 

Illinois  Chinchilla  Co  ,  7901 

International  Yardage  Pair,  7704. 

Jacoby-Bender,  Inc.,  7233. 

James.  Prank  W  .  7612. 

Kaufman.  David.  7275. 

Keystone  Guild,  Inc  ,  7611. 

KllUan,  A.  C,  7903 

KInsel.  William  R  .  7900 

Levitch,  David  and  Prances  B  .  8283. 

Levy  Bros , 7902 

Loesberg.  Nat,  7611 

Monlque  Fur  Corp  .  7277. 

Natural  Sales  Co..  7276. 

Purltz.  Carl,  8283 

Seeburg  Corp  ,  7703 

Shakarian.  David  B    7276. 

Sorok.T.  Max.  7277. 

Spencer  Gifts,  Inc  ,  7903. 

Stark.  William  E  .  7233. 

Starr.  William  B  ,  7610 

Stefani.  Aladino.  7903 

Stefanl  Bros  .  7903. 

Tafler.  Ixiuls.  7611, 

Taylor.  James  A  ,  7233. 

Turin.  Michael  M  ,  7704. 

U  S   ConsUuction  Co  ,  7232. 

Wagner.  Charles  E  ,  7901. 

Washington  Gas  &  Electric  Appliance  Co  ,  Inc    7278. 

Weinstock.  Jack,  7611. 

WertUeb,  William,  8284. 

Young.  Del  L  ,  7232. 

Zachary.  Eugene.  7232. 


FEDERAL      WATER      POLLUTION      CONTROL 

ADMINISTRATION: 

WATER    QUALITY    STANDARDS;    State    standards, 

adoption 7800 

Feed  Grains: 

See  Agriculture  Department. 

Fees: 

VARIOUS  SERVICES  performed  by  agencies,  charges 
for.  See  specific  agencies. 
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AMMUNITION,  small  arms,  labeling,  Pair  Packaging 

and  Labeling  Act:  proposed  rule 8207 

FEDERAL  FIREARMS  ACT.  grant  of  relief  pursuant 
to.  See  Internal  Revenue  Service. 

SALT  PLAINS  NATIONAL  WILDLIFE  REFUGE  and 
Great  Salt  Plains  Dam  and  Reservoir  Area,  firearms 
in  7575 

Fiscal   Service: 

See  Treasury  Department. 


Fish,   Fishing: 


See  also  Fish  and  Wildlife  Service. 

FISHERIES    COMMISSIONS,    approval    of    Secretary 

of  State   'E.xecutive  Order  11467i 7271 

YELLOWSTONE  NATIONAL  PARK,  fishing  In 8356 

FISH    AND   WILDLIFE   SERVICE: 

COMMERCL\L  FISHERIES: 

Eastern  Pacific  luna  fishene.<;,  vellowfin  tuna. 7281, 

7856.  8299 
Fishing    vessel    purchase   or   construction:    loan   fund 
applications : 

Bufalo,  Loui.s,  7460 
Paulkingham.  John.  7920, 
Jobson,  Douglas  S  .  7871 

Pribilof    Islands,    adminisiration :    aquatic    mammals 

other  than  whales,  proposed  iiile 7247 

HUNTING  AND  POSSESSION  OF  WILDLIFE: 

Area    open    to    sport    fishing     See    under    Wildlife 
refuges,  national,  bplou\ 

Migratory  birds:   season,  limits,  etc.  1969-70 7654 

LANDS  IN  KENTUCKY,  transfer  to  Tennessee  Valley 

Authority 8128 

MIGRATORY  BIRDS  Sec  under  Him  ting  and  f>ossession 

of  wildlife,  above. 
TUNA,  yellowfin.  See  Commercial  fl.sheries. 
WHALING    REGULATIONS:    catch    quoU    for    North 

Pacific 8298 

WILDLIFE  REFUGES,  NATIONAL: 

See  also  Hunting  and  possession  of  wildlife. 

Public  access,  us?,  and  recreation,  Massachusetts 8021 

S!X)rt  fishing,  area  open  to:  Wisconsin 7704 

Fishing: 

See  Fish,  fi.shing. 

Floods: 

CONTROL  See  Engineers  Coips. 

FOOD   AND   DRUG   ADMINISTRATION: 

ADDITIVES.  See  Color  additives:  Food  additives. 
ANTIBIOTIC  DRUGS: 
See  also  Drugs,  belou\ 

Exemptions  from   labeling   and   certification  require- 
ments: 
Animal     feed     containing     certifiable     antibiotic 

drugs    7907 

Diagnostic  use,  antibiotics  for 8202 

Fees,  proposed  rule 7868 

Specific  antibiotics: 

Bacitracin   and   bacifracin-cfintamlne;   drugs,   certification,   7853 
Calcium  novoblocln-sulfamethlzole  tablet*,  7687. 
Chloramphenicol    and    chloramphenlcol-contalnlng    drugs:     cer- 

UScatlcoi,  7852 
ChlortetracycUne  and  chlortetracycUne-contalnlng  drugs: 
Certlflcation,  7687.  7852. 
Tests  and  meUiods  of  aaeay,  7687. 
Penicillin  and  penicillin-containing  drugs;  certification.  78S1. 
Streptomycin  and  streptomycin-containing  drugs:   certification, 
7852, 

Trade  correspondence  issuances,  certain;  rescinded.     7922 
CHEESE: 
Identity  standard,  cream  cheese,  liquid,  dried,  and 

condensed  forms  of  whey  as  optional  ingredients; 

proposed  rule 8205 


Trade  correspondence  issuances,  certain,  process  and     Page 

creamed  cottage  cheeses;   rescinded 7922 

COLOR  ADDITIVES: 

Ext.  D&C  Yellow  No.  7.  etc.,  cosmetic  use,  denied; 

withdrawal  of  prior  order,  proE>osed  rule 7578 

FD&C  Blue  No.  1,  food  and  drug  use.  certification 7445 

FD&C  Red  No.  3.  food  and  drug  use,  certification 7446 

FD&C  Yellow  No.  5,  food  and  drug  use,  certification.-     7447 
Trade  correspondence  issuances,  certain;   rescinded.     7922 
CRABMEAT,  labeling,  policy  statement;  proposed  rule, 

extension  of  time 8205 

DRUGS : 

See  also  Antibiotic  drugs,  above. 
Effjcary  study  impleinehtation  announcements: 
Human  use: 
Nalorphine  hydrochloride.  7995 

iNovoblocln  preparations  for  or.il  and  parenteral  use.  7252, 
Streptomycin  sulfat<>  for  parenteral  use,  7997. 

Veterinary  use : 

Adrenocorticotropic  hormone,  7621, 

Dapsone  and  siilfabenz  medicated  premlx,  8210. 

Intragel.  7665. 

Mercaptocalne  creme,  8304 

Neomycin-vitamlns  feed  additive.  7583 

Nitrophenlde,  7583, 

Novobiocin.  8303 

OxyletracycUne  hydrochloride  tablets.  8210, 

Pyrahlstlne  with  phenylephrine,  7584. 

Enforcement,  prescription  drugs: 

Advertisements 7802 

Veterinary,  directions  for  use;  proposed  rule 7655 

New  drugs,  applications,  approvals: 

Koagamin  Veterinary  Parenteral  Hemostat,  hearing,  7584. 

Parterol,  withdrawn,  7826 

Trade  correspondence  issuances,  certain:  rescinded..     7922 
ENFORCEMENT.  See  under  Drugs,  above. 
FOOD  ADDITIVES  in  animal  feed,  food  for  human  con- 
sumption, packaging  materials,  etc.: 

Specific  additives,  rules  proposed  or  adopted: 

Adheslves,  7374,  7922 

Alcohr.i,  methyl,  resldue.s,  8374. 

Antloxldant.s  and  or  stabilizers  for  polymers,  7374. 

Arsanllic  acid,  7465, 

Bacitracln  combinations,  7906. 

Boiler  water  additive.';.  7665 

Caprola.'tone  polyol.?.  8127. 

Carbarsone.  7999 

Cellophane.  7374 

Chlormadinone  acetate,  7165. 

Clopldol,  7612. 

Closures  with  sealing  gaskets  for  food  containers,  7374. 

Coumaphos,  7238, 

Defoamlng  agents,  7374 

2.2-Dimethyl-1.3-pentanedlol,  8374. 

l.I-Dimethyl-3-(  a.n.a-triauoro-m-tolyl )  -urea,  7826, 

Disodium  EDTA,  8127, 

Emulsiflers  and    or  surface-active  agents,  7374. 

Estradiol  monopalmltate,  7340 

Filters,  resln-bonded.  7374. 

Flavoring  substances,  synthetic,  and  adjuvants.  7374. 

C.lycerol  ester  of  tall  oil  rosin,  7465. 

Clum,  guar,  hydroxypropyl,  8352. 

Isobutylene  polymers,  7374. 

Lubricants.  7374. 

Mineral  oil,  8127. 

Nalldlxate,  8304. 

Nequlnate,  7252 

3-Nitro-4-hydroxypher.ylarsonlr  acid.  7465,  7612. 

OrmetoprLm  (2,4-dlamlno-5-(4,5-dlmethoxy-2-methylbenzylI 

pyrlmldlne) .  7465. 
Paper  and  paperboard,  7180,  7374,  7805,  8201,  8211,  8352. 
Paraffins: 

Chlorinated  liquid.  7922. 

Synthetic,  and  succinic  derivatives.  7447. 
Penicillin  combinations,  7850. 
Petroleum: 

AUcycUc  hydrocarbon  resins.  7180,  8211. 

Naphtha,  light,  7865. 
Phosalone,  7237. 

Poly  (1.2-dlmethyI-5-vlnylpyrldlniumm«tbyI  sulfate) .  S201. 
Polymer  modifiers  In  semirigid  and  rigid  vLnyl  cblonds  plastics, 

aizoi. 
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Specific  additives,  rules  proposed  or  adopted — Cent. 
Polymethacryllc  acid,  sodium  salt.  7806. 
Polysorbate  60;  7373. 
Polysorbat*  65;  7373. 
Polysorbate  80;  7372. 
Polytetramethylene  ether  glycols,  8127. 
Polyurethane  resins,  8127. 
Resinous  and  polymeric  coatings,  8374. 
Rosins  and  derivatives,  7465. 
Ruelene,  8373. 

Sorbltan  monostearate,  7373, 
Spectlnomycln,  7907. 
Sulfachlorpyradazlne,  7613. 
Sulfadlmethoxlne,  7465. 
Textiles  and  fibers.  7374. 
2  2,4-Trlmethyl-1.3-pentanedlol.  8374. 
TYlsodlum  nltrlolotrlacetate,  7665. 
Zoalene.  7999 
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Trade  correspondence  issuances,  certain;  rescinded. 
FRUIT  BUTTERS,  JELLIES.  PRESERVES,  etc.: 
Identity  standard,  fruit  butter,  sorbic  acid  and  salts  as 

optional  ingredients:   proposed  rule 8206 

Trade  correspondence  Issuances,  certain,  marmalade; 

rescinded  "^^22 

PESTICIDE   CHEMICALS   in   or   on   raw   agricultural 
commodities: 
Definitions  and  interpretations,  tolerances  for  related 

pesticides;  phosalone 7237 

Exemption  from  requirement  of  tolerance: 

Allethrln.  8040. 
Tolerances,  specific  or  temporary;   rules  proposed  or 
adopted : 
Aldlcarb,  7713. 
Borax  and  boric  acid,  8372. 
Carbofuran  (2,3-dlhydro-2.2*^methyl-7-benzofuranyl  W-methyl- 

carbamate)  and  Its  meUbollte,  7180.  7999. 
2-Chloro-4-cyclopropylamlno  -  6  -  lEopropylamlno-l,3,5-trlazine, 

7664, 
2-Chloro-N-(lsobutoxymethyl)-2  ,6'-acetoxylidlde,  7664. 

DDD,  7974. 

2.4-Dlchlorophenyl  p-nltrophenyl  ether,  7252,  7465. 

o-Isopropoxyphenyl  methylcarbamate,  7180, 

Isopropyl  4,4'-dlbromobenzllate.  8373. 

6-Methyl-2,3-qulnoxallnedlthiol  cyclic  .S.S-dithlocarbonate.  7179 

Phosalone,  7237. 

Pyrethrlns,  7279.  V 

Slmiizlne,  7962. 

TDE.  7974. 

Trinuralln,  7165. 

SODA  WATER: 
Identity  standard,   enzyme   modified   soy   protein   in 
carrier  of  propylene  glycol  as  optional  foaming 

agent;  proposed  rule 7578 

Trade  correspondence  issuances,  certain;  rescinded..     7922 
TRADE     CORRESPONDENCE     ISSUANCES,     certain 

foods,  drugs,  etc.:  rescinded 7922 

Foreign  Aid: 

See  Agency  for  International  Development. 

Foreign  Assets  Control: 

See  Treasury  Department 

FOREIGN  DIRECT  INVESTMENTS  OFFICE: 

EXPLORATION  AND  DEVELOPMENT  EXPENDI- 
TURES, proposed  rules 7536 

ORGANIZATION  AND  FUNCTIONS 8303 

Foreign  Social   Insurance: 

See  Social  Security  Administration. 
FOREST  SERVICE:      * 

WASATCH  NATIONAL  FOREST  LANDS  in  Red  Butte 

Canyon;  closed  to  public  use  except  as  authorized..    8170 

Forests,  National: 

See  also  Forest  Service;  Land  Management  Bureau. 

LANDS  TRANSFERRED  from  Army  Department  to 
Agriculture  Department;  national  forest  lands,  Cave 
Run  Dam  and  Reservoir,  Ky 7388 


Freedom  of  Information: 

See  specific  agencies. 

Fruit  Butters,  etc.: 

See  F\jod  and  Drug  Administration. 

Fruits  and  Juices: 

See  specific  fruits  and  juices. 

G 

Gas:  ' 

See  Oil  and  gas. 

Gas  Companies: 

See  Federal  Power  Commission. 

GENERAL  SERVICES  ADMINISTRATION: 

See  Federal  Register. 

AUTHORITY  DELEGATIONS  by  Administrator  to  cer- 
tain officials : 
Defense  Department  Secretary,  representation  of  Fed- 
eral government  before  certain  commissions: 
Federal    Power    Commission,    natural    gas    rates: 

revoked    7263 

Interstate  Commerce  Commission,  rate  increases  for 

movement  of  household  goods;  revoked 7263 

Montana    Public    Service    Commission,    telephone 

rates;    revoked 7263 

North  Carolina  Utilities  Commission,  electric  rates; 

revoked "^263 

North  Dakota  Public  Service  Commission,  telecom- 
munications rates 7669 

Oklahoma  Corporation  Commission,  electric  rates: 

revoked "^263 

San   Francisco   Public   Utility   Commission,   water 

rates    "349 

South  Carolina  Public  Service  Commission,  electric 

rates;    revoked ''263 

Housing  and  Urban  Development  Department,  Sec- 
retary; disposal  of  certain  properties  in  Michi- 
gan         8255 

Postmaster  General,  inspection  and  maintenance  of 

fixed  equipment  in  certain  post  oflQce  buildings, _     7737 
Secretary  of  State,   exchange  property   leases   with 

U,S.S.R    "iBSS 

FEDERAL     PROPERTY     MANAGEMENT     REGULA- 
TIONS: 
Payments  to  GSA  for  supplies  and  services  furnished  Government 

agencies,  8160. 
Procurement  sources  and  programs: 
Motor  vehicle  procurement,  8162. 

Revision  of  billing,  payment,  and  adjustments  for  GSA  supplies 
and  services,  8162. 
Public   buildings    and   space,   availability    of    suitable    housing    in 

locating  Federal  facilities,  8273. 
Sales  of  personal  property: 

Bedding  and  upholstered  furniture.  8164. 
Negotiated  sales  to  local  governments.  7329. 
Utilization  and  disposal: 

Personal  property,  scrap  gold,  7241. 

Real  property,  historic  or  artistic  items.  8166 

PROCUREMENT: 
See  also  Federal  property  management  regulations. 
Federal: 

Contract  clauses.  7148. 

Contract  financing,  excluded  advance  payments,  7578. 
Forms,  7148. 
Negotiation,  7147. 

Record    retention    requirements    for    contractors    and    -eubcon- 
tractors.  7148 

Federal  Supply  Service.  See  main  heading  Federal 
Supply  Service. 

GEOLOGICAL  SURVEY: 

CONTINENTAL  SHEU,  oil,  gas  and  sulphur  opera- 
tions; compliance  standards,  proposed  rules. 7381 
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Gold: 

SCRAP.  Utilization  and  disposal 

Government  Employees: 

CIVIL  SERVICE  regulations.  See  Civil  Service  Commis- 
sion. 

CONDUCT  STANDARDS  See  specific  apencies. 

FEDERAL  EXECUTIVE  SALARY  SCHEDULE,  positions 
placed  in  Levels  IV  and  V  'Executive  Order  11468>  __ 

WITHOUT-COMPENSATION  EMPLOYEES.  See  In- 
terior Department. 

Grain   Sorghum: 

See  Commodity  Credit  Corporation. 

Grains: 

See  Agriculture  Department. 

Grants. 

ARMS   CONTROL   AND    DISARMAMENT,    grants    for 
EDUCATIONAL.  See  Education  Office. 

Grapefruit: 

See  Agriculture  Department. 

Grapefruit  Juice: 

See  Agriculture  Department. 

Grapes: 

ANTIDUMPING  ACTT.  grapes  from  Canada: 

Tariff  Commission  investigation 

Treasury  Department  determination 


Page 
7241 


7641 


7360 


7594 
7460 


Grazing  Regulations: 

See  .Agriculture  Department;  Land  Management  Bureau. 

Great  Plains  Conservation  Program: 

See  Agriculture  Department. 

H 

HALIBUT     COMMISSION,      INTERNATIONAL 
PACIFIC: 

ACTIONS,   approval  of  Secretary  of  State    (Executive 
Order    11467i 

Hoy: 

See  Agriculture  Department. 

HAZARDOUS      MATERIALS      REGULATIONS 
BOARD: 

EXPLOSIVES  and  other  dangerous  articles,  transporta- 
tion of: 

Commodity  list.  7159. 
Definitions,  7159 
Motor  carriers.  7162. 

Poisons,  proposed  rules.  7457. 

Vehicles  m  combination,  propo.sed  rule.  7457. 
Rail  express  carriers;  poisons,  proposed  rule.  7457. 
Rail  freight  carriers.  7162. 

Poisons,  proposed  rule,  7457. 
Shippers   7159.  8166. 

Radioactive  materials,  proposed  rules.  8244. 
Shipping  container  specifications,  7163.  7332.  816«. 

Piberboard  boxes,  proposed  rules.  8245. 
T.mK  car  f^pecifi.'atiuns,  7165 

PESTICIDES,  transportation  of;  advance  notice  of  pro- 
posed   rules 

SPECIAL  PERMITS,  list 

Hazardous  Occupations: 

See  Labor  Standards  Bureau. 


7271 


7545 
7584 


Hazardous  Substances:  ^^* 

TRANSPORTATION.  See  Hazardous  Materials  Regula- 
tions Board. 

HEALTH,    EDUCATION,    AND    WELFARE    DE- 
PARTMENT: 

See  Education  Office. 

Food  and  Drug  Administration. 
National  Air  Pollution  Control  Administration. 
National  Institutes  of  Health. 
Social  Security  Administration. 
.AUTHORITY  DELEGATION  from  Director,  Economic 
Opportunity  Office;   national  summer  youth  sports 

program,  approval  by  President 8140 

CrviL  RIGHTS  OFFICE,  establishment  and  reviewing 

authority   7390 

INFORMATION,  fee  schedule  for  searching  records. _.     7348 
MOTOR  VEHICLE  POLLUTION  CONTROL,  California 

State  standards 7348 

ORGANIZATION  AND  FUNCTIONS : 

Civil  Rights  Office,  reviewing  authority 7390 

National  Institutes  of  Health.  Research  Services  Divi- 

.sion  and  Engineering  Services  Oflfice 8127 

Social  Security  Administration 7340,7924 

Highway  Administration: 

See  Federal  Highway  Administration. 

Home  Loan  Bank  Board: 

See  Federal  Home  Loan  Bank  Board. 

Homesteads: 

See  Land  Management  Bureau. 

Honey: 

See  Commodity  Credit  Corporation. 

HOUSING      AND      URBAN      DEVELOPMENT 
DEPARTMENT: 

See  Federal  Housing  Administration. 

Interstate  Land  Sales  Registration  Office. 
AUTHORITY  DELEGATIONS : 

By  Assistant  Secretary,  Research  and  Technology,  to 
listed  officials;  execute  grant  contracts,  etc.: 
Director,  Low-Income  Housing  Demonstration  Pro- 
gram       8304 

Director,  Urban  Planning  Research  and  Demonstra- 
tion Program 8305 

Director,  Urban  Renewal  Demonstration  Program..     8304 
By  Regional  Administrators  to  listed  officials: 
Region  II  (Philadelphia)  : 
Acting  Assistant  Regional  Administrator;  desig- 
nation       7551 

Acting  Assistant  Regional  Administrator,  Pro- 
gram Coordination  and  Services;  designa- 
tion         8211 

Assistant  Regional  Administrator,  Administration, 

et  al.;  execute  legends  on  bonds,  etc     8211 

Region  VI : 

SanFYancisco: 

Acting  Regional  Administrator:  designation 8211 

Assistant  Regional  Administrator  and  Deputy, 
Housing  Assistance;  Alaska  housing  assist- 
ance program 7551 

Seattle,  Acting  Director,  Northwest  Area  Office; 

designation    7551 

By  Secretary  to  listed  officials: 

A.ssistant    Secretary,    Research    and    Technology; 

change  of  tiUe 7873 

HUD  officers  and  employees:  temporary  suspension 
of  certain  delegations,  etc.,  to  approve  grants, 

contracts,  etc.,  revoked 7873 

From  General  Services  Administrator;  disposal  of  cer- 
tain properties  In  Michigan 8255 

VOLUNTARY  ACTION  PROGRAM    (Executive  Order 

11470)    8227 
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Humane  Slaughter: 

LIVESTOCK,  identification  of  carcasses.  See  Agriculture 
Department. 

Hunting: 

<;eeaZ50  Fish  and  Wildlife  Service.  ,„,^.^        . 

SALT  PLAINS  NATIONAL  WILDLIFE  REFUGE  and 

Great  Salt  Plains  Dam  and  Reservoir  Area,  huntmg 
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Immigrants: 

IMMIGRATION  REGULATIONS.  See  Immigration  and 

Naturalization  Service.  ,       .^         ^        ^ 

LABOR,  performance  by  aliens.  See  Labor  Department. 

IMMIGRATION  AND  NATURALIZATION  SERV- 
ICE: 

DEFINITIONS    attorney,  case,  etc.;  proposed  rule 

IMMIGRATION  REGULATIONS: 

Deportability.  proceedings  to  determine;  apprehen- 
sion, custody,  and  detention 732 1 

Petition  to  classify  as  immediate  relative  or  u.&. 

citizen  or  preference  immigrant 

Forms,  prescribed;  special  inquiry  officer . -- 

Nonimmigrant  classes:   special  requirements  for  ad- 
mission, extension,  and  maintenance  of  status. . 
Petitions.  See  under  Aliens,  abore.  ,..•,, 
Representation  and  appearances;  reputable  Individ- 
uals, etc.,  proposed  rules V"t   ;"" 

Service    officers,    powers    and    duties;    non-statutory 

f  66S     -     

status,  adjustment  to  that  of  person  admitted  for  per- 
manent residence:  eligibility 

Transportation  lines,  contracts  with;  aliens  In  Imme- 
diate and  continuous  transit ---- 

NATIONALITY  REGULATION,  petition  for  naturaliza- 
tion, filing --;- 

ORGANIZATION  AND  FUNCTIONS,  field  service,  spe- 
cial inquiry  officers 

Imports  and   Exports: 

AGRICULTURAL  COMMODITIES  See  Agriculture 
Department.  .       .  ^    ,  . 

ANTIDUMPING  ACT,  1921,  investigation  and  deter- 
minations. See  Customs  Bureau;  Tariff  Commis- 
sion; Treasury  Department.  .^      i 

ATOMIC  REACTORS,  export  license.  See  Atomic 
Energy  Commission.  .  . 

BALL  BEARINGS,  miniature  and  instrument  precision ; 
submission  of  material  in  connection  with  Investi- 
gation of  Imports V""W   " 

COTTON  TEXTILES,  import  restrictions.  See  Inter- 
agency Textile  Administrative  Committee. 

EXPORT  CONTROL.  See  International  Commerce 
Bureau.  .      ,        ^      c 

FOREIGN  ASSETS  CONTROL,  certain  Imports.  See 
Treasury  Department. 

OIL  IMPORTS.  See  Oil  Import  Administration;  Task 
Force  on  Oil  Import  Quota  Controls. 

SCIENTIFIC  ARTICLES,  duty-free  Imports.  See  Busi- 
ness and  Defense  Services  Administration. 

INDIAN   AFFAIRS  BUREAU: 

AUTHORITY  DELEGATIONS  by  Area  Directors  to  cer- 
Uin  Assistant  Area  Directors;  authority  of  Area 
Directors: 

Juneau  Area  Office 

Minneapolis  Area  Office 

INDIAN  CLAIMS  COMMISSION: 

CLAIMS;  hearings  and  determinations 


8047 


Information,  Availability: 

See  specific  agencies. 

Insecticides: 

See  Pesticides. 

Insurance: 

BANK  DEPOSITS.  See  Federal  Deposit  Insurance  Cor- 
poration. ,  „ 

CROP  insurance.  See  Federal  Crop  Insurance  Cor- 
f>oration.  .      p„„ 

FEDERAL  SAVINGS  AND  LOAN  insurance,  eU:.  See 
Federal  Home  Loan  Bank  Board. 

FEDERAL  SHIP  MORTGAGE  insurance,  transfer 
of  functions  to  Interior  Department  from  National 
Shipping  Authority .---- -r-^y 

FOREIGN  SOCIAL  insurance.  See  Social  Security  Ad- 
ministration. _     , ,^  . 

OLD-AGE,  SURVIVORS.  AND  DISABILITY  insurance. 
See  Social  Security  Administration. 

POSTAL,  fees;  proposed  rule 
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!  INTERAGENCY       TEXTILE      ADMINISTRATIVE 
8037 1        COMMIHEE: 


7328 
7327 

7571 


8047 
7570 
7328 
7328 
7571 
7327 


7884 


7460 
7582 


8382 


Indians: 

See  Indian  Affairs  Bureau;  Indian  Claims  Commission. 


COTTON  TEXTILES,  import  restrictions; 

Korea.  Republic  of,  7312,  8139. 
Malaysia.  7935,  8319. 
Mexico.  7311. 

Interior  Department: 

Sec  Federal  Water  Pollution  Control  Administration. 

Fish  and  Wildlife  Service. 

Geological  Survey. 

Indian  Affairs  Bureau. 

Land  Management  Bureau. 

Mines  Bureau. 

National  Park  Service. 

Oil  Import  Administration. 
APPOINTMENTS  and  statements  of  financial  Interests 

under  Defense  Production  Act 7251,  7339.  7388. 

FISHING  VESSELS,  Federal  ship  mortgage  insurance; 

transfer    of    functions    from    National    Shipping 

Authority 

INTERNAL  REVENUE  SERVICE: 

AUTHORITY  DELEGATION  from  Secretary  of  Treas- 
ury, administration  of  interest  equalization  tax 

EMPLOYMENT  TAXES: 

Filing   of   returns 

Foreign  subsidiaries,  contract  coverage  of  employees. . 
EXCISE  TAXES: 

Facilities  and  services  taxes,  employer  identification 

niunbers 

Highway  motor  vehicles; 

Employer  identlflcatlon  numbers 

Tax  on  use  of;  taxable  gross  weight  schedule 

Interest  Equalization  Tax  Act 7696, 

Manufacturers  and  retailers  taxes,  employer  Identifi- 
cation numbers 

Narcotic  drugs  and  marihuana,  regulatory  taxes  on; 

employer  identification  numbers 

Stamp  taxes,  employer  identification  numbers 

FEDERAL  FIREARMS  ACT,  relief  pursuant  to: 
Barrett.  Peter  W  .  7549. 
Fldler.  Theodore  W..  8208. 
James,  Emmet  A  .  7664. 
Norton,  George.  8209. 
Smith.  WUmot  Harris,  7919. 
Sorensen.  Chris  Sigurd,  7582. 

GIFT   TAX 

INCOME  TAXES: 

Deductions  not  permitted;  indirect  contributions  to 
political  parties,  advertising  in  convention  pro- 
gram   

Information  returns,  identifying  numbers 

Investment  companies,  regulated,  returns  and  tax 
payment 


8126 
8373 

8170 

7693 
7693 

7696 

7695 
7448 
8170 

7696 

7697 
7695 


7691 


7145 
7690 

7688 


99-000- 
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INTERNAL   REVENUE   SERVICE— Continued         ^"^^ 

INCOME  TAXES — Continued 

Partnerships,  definition 7688 

Information  returns 7690 

Return,  taxes  payable  by 7695 

Employer  identification  numbers 7695 

Small  business  concerns,  election  as  to  taxable  status,  7688 
INTEREST  EQUALIZATION  TAX  ACT: 

Authority    delesation   8170 

Excise    taxes 7696 

INTOXICATING  LIQUORS;  inducements  furnished  to 

retailers,  advertising  matter  for  wines       __.    7962 

PROCEDURE  AND  ADMINISTRATION,  place  for  filing 

returns  7697 

INTERNATIONAL  COMMERCE  BUREAU: 

EXPORT  CONTROL:  export  clearance  and  destination 

control    --    -    —     7573 

SUSPENSION    OF    EXPORT    PRIVILEGES: 

Industronic  Oy,  7921, 
Interagra  ,  S  A  ,  7920 
Kokkonen,  Ilman    7921 
Kosonen,  Armas    7921 
Raineo  Oy    7921 

International   Development  Agency: 

See  Agency  for  Internalional  Development, 

INTERNATIONAL      JOINT      COMMISSION — 

UNITED  STATES  AND   CANADA:  ^-^, 

RANY  AND  NAMAKAN  LAKES,  levels  of:  hearing       :"■  7669 
SHOAL  LAKE  AND  LAKE  OF  THE  WOODS,  diversion 

of  additional  waters  from..    . 7670 

INTERNATIONAL  NORTH   PACIFIC  FISHERIES 
COMMISSION: 

RECOMMENDATIONS,  approval  of  SecretaiT  of  State 

•  Executive  Order  11467 1 -  --      7271 

INTERNATIONAL    PACIFIC     HALIBUT    COM- 
MISSION: 

ACTIONS,   approval  of  Secretary  of  State   'Executive 

Order    11467' .    7271 

INTERSTATE   COMMERCE   COMMISSION: 

FREIGHT     FORWARDERS,    applications     for    certi- 
ficates, permits,  and  licen.ses -  7754.  8339 

LONG-AND-SHORT-HAUL  CHARGES  See  Tariffs  and 

schedules.  belou\ 
MOTOR  CARRIERS: 

Agreement  under  section  5a.  application  for  approval 
by  Nebraska  Motor  Carriers'  Association  Petro- 
leum Carriers'  Conference.  Inc —     7488 

Applications  for  certificates,  permits,  and  licenses: 

Brokers,  passenger;  lists  of  applicants 7213,  7487,  8083 

Operating  authority;  lists  of  applicants: 

Intrastate  carriers 7678.  8263 

Passenger  carriers-.        7212.  7213,  7487.  7754.  8083.  8339 

Property    carriers 7200. 

7213    7403    7406.   7477.   7672.  7673.   7739,   7754. 
'  8008,  8010,  8072,  8258.  8261.  8325,  8339, 

I    Temporary  authority  under  section  210aiai  of  Act; 

^       Passenger    carriers--. 7316, 

7356.  7562,  7677,  7887,  8144.  8341 

Property    carriers 7214. 

7315    7354.   7408.   7559,   7599,   7627,   7676.   7755, 

7840.  7885.   7941.   8085,   8142,   8181,   8218.   8340. 
8385. 

Supporting  statements,  proposed  rule  -  -    7177 

Transfer  proceedings 7264, 

7265.   7316.   7317,   7356,   7410,   7562,  7629.   7756, 

7841,  7887,   7942,   8011,   8086,   8144,  8183.   8219. 
8264.8341,8386. 

Exemption,  agricultural  cooperative  transportation--     8117 
Form  BOp  102,  agricultural  cooperative  transporta- 
tion   exemption 8118 


Freight  rate  tariffs,  schedules,  and  classifications,  re-     Page 
strictlons  on  service;  proposed  rule,  extension  of 
time 7177 

Household  goods,  transportation:  prohibition  against 
carrier  participating  in  local  and  joint  rates  at 

certain  diflering  levels 8265 

Petition  by  Loft-Dahlgren,  Inc '- 7213 

Rates  and  charges: 

Bus  fare  increase,  nationwide,  1969;  8084 
Southwestern  Motor  Freight  Bureau,  Inc  ,  8142 

Routes,  alternate:  deviation  notices         7402,  7674.  8007,  8257 
RAILROADS: 
Car  service: 
Authorization  to  use  certain  trackage ; 
St.  Louis  Southwestern  Railway  Co  ,  7577, 

Boxcais,  distribution  directions;  various  companies.     7314, 
7315.  7488,  7489.  7490.  7672.  7840.  8007 
Freight  cars: 

Demurrage  and  detention  charges 8204 

Movement,    ojierating    regulation _-     7451 

Hopper  cars,  covered,  return 7451 

Routing,  rerouting,  authority  to  divert  certain  traffic: 
St   Johnsbury  &  Lamoille  County  Railroad,  7559. 
Southern  Railway  Co  .  8007.  8217.  8265 
TARIFFS     AND     SCHEDULES,     long-and-short-haul 

charges;  fourth  section  applications  for  relief 7213. 

7264.  7315.  7487.  7840,  7940,  8142,  8257.  8342 
WATER  CARRIERS  of  property,  applications  for  cer- 
tificates, permits,  and  licenses 7213,8339 

INTERSTATE  LAND  SALES  REGISTRATION 
OFFICE: 

AUTHORITY  DELEGATION.  Acting  Administrator.-     7239 

J 

Judicial  and  Extrajudicial  Documents  in  Civil 
or  Commercial  Matters,  Convention  on 
Service  Abroad: 

IMPLEMENTATION    (Executive  Order    11471i 8349 

JUSTICE  DEPARTMENT: 

See  Immigration  and  Naturalization  Service. 
Narcotics  and  Dangerous  Drugs  Bureau. 

CONDUCT  STANDARDS,  Director.  United  States  Mar- 
shals Service "906 

CONVENTION  ON  SERVICE  ABROAD  OP  JUDICIAL 
AND  EXTRAJUDICIAL  DOCUMENTS  IN  CIVIL 
OR  COMMERCIAL  MATTERS,  functions  (Execu- 
tive Order  11471 1 --  ..    8349 

ORGANIZATION,    Office    of    Director.    US,    Marshals 

Service   ''908 

L 

LABOR   DEPARTMENT: 

See  Labor-Management  and    Welfare-Pension  Reports 
Office. 
Labor  Standards  Bureau. 
Manpower  Administration. 
Public  Contracts  Division. 
Wage  and  Hour  Division. 
ADVISORY    COUNCIL    ON    EMPLOYEE    WELFARE 
AND  PENSION   BENEFIT  PLANS,   recommenda- 
tions for  appointment 7314 

ALIENS  entering  U.S.  to  perform  labor,  policy  state- 
ment   -   "^653 

DEPUTY  UNDER  SECRETARY  FOR  INTERNA- 
TIONAL LABOR  AFFAIRS,  position  placed  in  Level 
IV,  Federal  Executive  Salary  Schedule   (Executive 

Order    11468) 7641 

FEDERAL   SUPPLY   CONTRACTS,   safety   and   health 

standards  for-i 7946 

INJURIES,  record  of 7954 

MINING,  radiation  standards  for 7946 

RADIATION  STANDARDS,  Federal  supply  contracts.       7946 
SAFETY    AND    HEALTH    STANDARDS    for    Federal 
supply  contracts.  See  under  Federal  supply  con- 
tracts, above. 
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LABOR-MANAGEMENT  AND  WELFARE-PEN- 
SION REPORTS  OFFICE: 

PLAN  DESCRIPTIONS  and  annual  reporte,  signing 

PUBLICATION  REQUIREMENTS,  variation  from;  cer- 
tain employee  benefit  plans  utilizing  Continental 
Assurance  Co 

LABOR  STANDARDS  BUREAU: 

CHILD    LABOR    REGULATIONS,    hazardous    occupa- 

tions;  school  bus  drivers,  proposed  rules lii-i 

LAND  MANAGEMENT  BUREAU: 

CLASSIFICATION  OF  LANDS,  proposed,  multiple-use 
management: 

Montana,  7335. 
FORESTS.  See  National  forest  lands,  below. 
GRAZING,  New  Mexico.  District  No.  1;  modification  ot 

boimdarles 

HOMESTEADS,  lands  opened  to  entry: 

Alaska,  8051. 

Arizona,  7808. 

Arkansas.  8040. 

California.  7989. 

Colorado,  7919. 

Nevada,  8249. 

New  Mexico,  7710. 

Utah,  7290,  7388, 

MINERAL  LANDS: 

Arizona,  7919, 

New  Mexico,  7710, 

Utah.  7290,  7388, 
NATIONAL  FOREST  LANDS;  additions,  deletions,  etc.: 

See  also  under  Withdrawals,  below. 

Arizona,  Coronado  National  Forest,  survey  plat. 

California.  San  Bernardino  National  Forest,  restora- 
tion of  certain  power  withdrawals 

Utah  Wasatch  National  Forest,  proposed  addition... 
POWER  PROJECTS,  power  site  reserves,  etc.;  restora- 
tion of  lands :  ^   , ,  „o 

California,  projects  No.  185  and  1123 

Colorado,  projects,  No.  375  and  451 

SALES  of  lands : 

Nevada.  Mount  Diablo  Meridian ■ 

Trespass  lands,  unintentional;  proposed  rules 

SURVEY  PLAT,  various  Stgf^lS^ 

Alaska.  Seward  Meridian,  8051.      \ 

Arizona,  Coronado  National  Forest^  7919. 

Nevada,  Mount  Diablo  Meridian.  8^49. 

Washington : 

Buck,  Hall,  Iceberg,  and  Secor  Istends,  7460, 
Freeman  Island.  7179.  I 

WILDLIFE  REFUGES:                   \       ,.,     „  , 
Nevada,  Ruby  Lake  National  Wildlife  Refuge,  pro- 
posed withdrawal ---- 

South    Dakota,    waterfowl    production    area     (FLO 

^^*£1  \ 

WITHDRAWALS  of  lands  for  specified  uses  of  Federal 
agencies,  etc.: 
Arizona : 

Gila  and  Salt  River  Meridian : 

Charleston  Dam,  Reclamation  Bureau;  proposed 

withdrawal ;::-rr~~ 

Salt  River  Indian  ReservaUon,  Evergreen  Station, 

prior  order  revoked  in  part  (PLO  4659) 

Kaibab  National  Forest,  roadside  zones.  Agriculture 

Department  (PLC  4657) --- 

Prescott  National  Forest.  admlnlstraUve  site.  Agri- 
culture Department  (PLO  4657) ^-- 

Tonto  National  Forest,  roadside  zones,  etc..  Agri- 
culture Department 

PLO  2919  revoked  In  part  (PLO  4657) 

Arkansas,  Garland  County.  Blakely  Mountain  Reser- 
voir Project,  Army  Department,  PLO  628  revoked. 

In  part  (PLO  4663) 

California;  proposed  withdrawals : 
Humboldt  Meridian,  roadside  zone.  Agriculture  De- 
partment; terminated 7871. 
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California ;  proposed  withdrawals — Continued 

Mount   Diablo    Meridian,    Central    Valley   Project, 

Reclamation  Bureau;  terminated  In  part 

San  Bernardino  National  Forest,   administration, 

T^'orf^t    Service 

Colorado  Sixth  Principal  Meridian,  development  of  oil 
shale  processing  techniques.  Mines  Bureau;  pro- 
posed withdrawal  terminated 

St    Joe  National  Forest,  campground.  Agriculture 

Department  (PLO  4647).  correction 

Snake  River,  island,  reservoir  site.  Geological  Sur- 
vey ;  pror>osed  withdrawal 

Montana  Carbon  County,  YellowtaU  Reservoir, 
Reclamation     Bureau;      proposed     withdrawal, 

terminated 

Nevada:                                                         .„       ^  _ 
Churchill  County,  tree  planting  area.  Forest  Serv- 
ice: prior  order  revoked  (PLO  4660) 

Clark  County,  seismic  station.  Atomic  Energy  Com- 
mission (PLO  4662) T-^,.''5^° 

Mount  Diablo  Meridian.  Ruby  Lake  National  Wild- 
life Refuge,  Fish  and  Wildlife  Service;  proposed 

withdrawal   ---. 

New  Mexico,  Dona  Ana  County,  research  installations, 
Agriculture  Department;  proposed  withdrawal -. 
Oregon: 

Klamath   County,   Klamath   Project,   prior   order 

revoked  in  part 

Wallowa   County,    road   right-of-way.   Agriculture 

Department  (PLO  4598),  correction 

South   Dakota,   Fifth  Principal   Meridian,   waterfowl 

production  area  (PLO  4661) 

Utah,  Wasatch  National  Forest,  extension  of  bound- 
aries. Forest  Service;  proposed  withdrawal 

Wyoming,  Sixth  Principal  Meridian,  Missouri  River 
Basin  Project.  Reclamation  Bureau;  proposed 
withdrawal   terminated 

Land  Sales  Registration,  Interstate: 

See  Interstate  Land  Sales  Registration  Office. 
Land  Use  Adjustment  Programs: 

See  Agriculture  Department. 

Lemons: 

See  Agriculture  Department. 

Limes: 

See  Agriculture  Department. 

Liquor: 

See  Alcoholic  beverages. 

Livestock: 

AIR  TRANSPORTATION  of  live  animals 7927 

FOOD  ADDITIVES  and  antibiotics  in  food  and  drinking 

water.  See  Food  and  Drug  Administration. 
GRAZING  regiilations.  See  Land  Management  Bureau. 
STOCKYARDS,  etc.  See  Agriculture  Department. 

Loans: 

AGRICULTURAL  COMMODITIES,  various  loan  pro- 
grams. See  Commodity  Credit  Corporation. 

DISASTER  AREAS,  emergency  loans.  See  Emergency 
Preparedness  OfiBce;  Small  Business  Administration. 

FEDERAL  SAVINGS  AND  LOAN  SYSTEM,  etc.  See 
Federal  Home  Loan  Bank  Board. 

FISHING  VESSELS,  construction  or  purchase  loan  ap- 
plications. See  Fish  and  Wildlife  Service. 

NATIONAL  DEFENSE  STUDENT  LOAN  PROGRAM, 

State  lists  of  schools 8602 

M 


MANPOWER  ADMINISTRATION: 

EMPLOY  ABILITY  DEVKtiOPMENT  SKRVICES. 


7652 
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See  National  Shippinc;  Authority. 

CUBA,   free  world  and  Polish   flag   vessels   arriviiit,'    in. 

since  January  1.  1963;  list 

DOCUMENTATION.    TRANSFER,    or    CHARTER    OF 
VESSELS,  applicant  as  trustee  under  Public  Law 
89-346:  Crocker-Citizens  National  Bank,  approved 
SUBSIDIZED  VESSELS  AND  OPERATORS,  operating- 
differential  subsidies: 
Cruise   application   pursuant   to   Public   Law   87-45; 

American  President  Lines,  Ltd 

Guidelines   for   payment,    subsidized   operators:    pro- 
posed rule  canceled 

Maritime  Commission: 

See  Federal  Maritime  Commission. 

MARITIME  SUBSIDY   BOARD: 

ORGANIZATION  AND  FUNCTIONS- _. 

Meat  and   Products: 

See  Agriculture  Department. 

Medical   Care: 

CLAIMS.  medical  rare  recovery.  Navy 

VETERANS.  See  Veterans  Administration. 

Mexico: 

BROADCAST  STATIONS.  See  Federal  Communications 
Commission. 

COTTON  TEXTILES,  import  restrictions.  See  Inter- 
agency Textile  Administrative  Committee. 

Migratory  Birds: 

See  Fish  and  Wildlife  Service. 

Milk: 

See  Agriculture  Department. 

Mineral   Lands  and   Minerals: 

See  also  Oil  and  ga.s 

PUBLIC  LANDS,  leases,  etc.  See  Land  Management 
Bureau. 

MINES  BUREAU: 

AUTHORITY  DELEGATIONS  by  Director  to  Associate 
and  Assistant  Directors;  abandonment,  destruction, 
leases,  purchases,  etc 

Monetary  Offices: 

See    Treasury    Department. 

Motor  Carriers: 

ROUTES,  operating  authority,  etc  See  Interstate  Com- 
merce Commission 

Motor  Vehicles: 

ADVERTISING,  automobile  prices:  hearing 

AIR  POLLUTION  CONTROL.  See  Health,  Education, 

and  Welfare  Department. 
EXCISE  TAX,  certain  highway  motor  vehicles,  taxable 

gross    weight 

EXPLOSIVES,    transportation    by    motor   vehicle.   See 

Hazardous  Materials  Regulations  Board. 
PROCUREMENT.  See  General  Services  Administration. 

N 

NARCOTICS  AND  DANGEROUS  DRUGS 
BUREAU: 

DEPRESSANT  AND  STIMULANT  DRUGS,  additions  to 
list  subject  to  control;  proposed  niles: 

Chlordlazepoxide  and  its  salts 

Diazepam 
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NATIONAL  AIR  POLLUTION   CONTROL  AD- 
MINISTRATION: 

AIR  QUALITY  CONTROL  REGIONS : 

Baltimore,  metropolitan,  intrastate;  proposed  rule,  7385. 
Cincinnati,  metropolitan.  Interstate,  7241 
Cleveland,  greater  metropolitan.  Intrastate.  8093 
Indianapolis,  metropolitan.  Intrastate:  proposed  rule,  8122. 
Minneapolis-St.  Paul:  proposed  rule.  7385. 
Niagara  frontier  Intrastate,  7151 
Pittsburgh,  metropolitan.  Intrastate.  7150 
San  Franci.sco  Bay  area  intrastate.  7150 

INTERSTATE  POLLUTION  CONFERENCE,  New  Cum- 
berland, W.  Va.-Knox  Township,  Ohio,  area 

NATIONAL  BUREAU   OF  STANDARDS: 

MEASUREMENT  SERVICES,  broadcasts;  advance 
monthly  radio  notices,  publication  discontinued--. 

NATIONAL  COMMISSION  ON  CAUSES  AND 
PREVENTION  OF  VIOLENCE: 

TIME  LIMIT,  extension  i  Executive  Order  11469) 

NATIONAL  COMMISSION  ON  PRODUCT 
SAFETY: 

HOUSEHOLD  PRODUCTS  presenting  health  and  safety 
rijsk;  hearings; 

Home  injuries,  postponed 

State  and  local  laws,  effectiveness  of   

National  Forests,  Parks,  etc.: 

See  also  Land  Management  Bureau:  National  Park 
Service. 

LANDS  TRANSFERRED  from  Army  Department  to 
Agriculture  Department;  national  forest  lands.  Cave 
Run  Dam  and  Reservoir.  Ky _. 

SALT  PLAINS  NATIONAL  WILDLIFE  REFUGE  and 
Great  Salt  Plains  Dam  and  Reservoir  Area;  himt- 
ting,  fishing,  firearms,  and  explosives 

NATIONAL   HIGHWAY   SAFETY   BUREAU: 

TIRE  MANUFACTURERS;  Gulf  Tire  &  Supply  Co., 
withdrawal  of  approved  code  mark 


Pa" 


7180 


7144 


8191 


7475 
7883 


NATIONAL   INSTITUTES   OF   HEALTH: 

BIOLOGICAL  PRODUCTS,  additional  standards, 
plasma  fhimian)  and  packed  red  blood  cells 
'human)  ;  proposed  rules,  extension  of  time 

ORGANIZATION  AND  FUNCTIONS,  Research  Services 
Envision  and  Engineering  Services  Office 

NATIONAL  PARK  SERVICE: 

AUTHORITY  DELEGATION  by  Regional  Director, 
Northeast  Region,  to  Superintendents,  et  al.;  certain 

authority  of  Regional  Director 

HISTORIC  PLACES,  NATIONAL  REGISTER;  prop- 
erties   added 

NATIONAL  PARKS,  etc  : 
Bandelier  National  Monument;  concession  contract-. 

Carlsbad  Caverns  National  Park;  cave  entry 

Dinosaur  National  Monument;   boating,  commercial 

hauling 

Glacier  Basin  and  Moraine  Park  in  Rocky  Mountain 

National  Park;  concession  contract 

Glacier  National  Park;  concession  contract 

Harpers     Ferry     National     Historical     Park;      cliff 

climbing 

Sanford  Recreation  Area;  use  of  alcoholic  beverages 

by  minors  prol^bited,  proposed  rule 

Shenandoah  National  Park;  concession  permit 

Yellowstone  National  Park: 

Concession  permit 

Fishing 

NATIONAL  SHIPPING  AUTHORITY: 

FISHING  VESSE3LS,  Federal  ship  mortgage  Insurance; 
transfer  of  functions  to  Interior  Department 
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NATtONAL  TRANSPORTATION  SAFETY 
BOARD: 

AIRCRAFT  ACCIDENT  near  Bradford,  Pa.,  hearing--. 

Navigatlon  Regulations: 

AIRWAYS  See  Federal  Aviation  Administration. 
WATERWAYS.  See  Coast  Guard ;  Engineers  Corps. 

NAVY  DEPARTMENT: 

See  also  Defense  Department. 

CIVIL  COURTS,  proceedings ""•^^ 

CLAIMS;  ,     ^  „n«c 

General;  approval  or  disapproval,  etc H"^3 

Medical  care  recovery;  definitions,  etc 8UJ^ 

Nonappropriated  fund;  insurance,  etc »OJb 

Personnel;  adjudicating  authority,  etc ovdb 

MENTALLY  INCOMPETENT  members  of  naval  service, 
payment  of  amounts  due;  authority  of  Judge  Ad- 
vocate General  to  designate  trustees 8035 

NONJUDICIAL  PUNISHMENT,  naval  courts  and  cer- 
tain fact  finding  bodies;  convening  courts-martial, 

trial  matters,  etc 8022 

RECORDS,  official,  production  in  absence  of  court  order.  8022 

VESSELS,  navigational  light  waivers,  certificate 8355 

Nectarines: 

See  Agriculture  Etepartment. 
Nondiscrimination: 

CIVIL  RIGHTS  OFFICE,  Health,  Education,  and 
Welfare  Department;  organization  and  functions, 
etc 7390 

GIRLS,  minimum  age  determinations  for,  under  Public 

Contracts  Act ;  insertion  of  stipulations 7451 

PROCUREMENT.  See  Atomic  Energy  Commission; 
Veterans  Administration. 

VOTING  RIGHTS.  See  Civil  Service  Commission. 
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Oats: 

See  Commodity  Credit  Corporation. 

Office  of  Economic  Opportunity: 

Sec  Economic  Opportunity  Office. 

Office  of  Emergency  Preparedness: 

See  Emergency  Preparedness  Office. 

Oil  and  Gas: 

CONTINENTAL  SHELF,  OUTER,  oil,  gas,  and  sulphur 

operations.  See  Geological  Survey. 
IMPORTS,   oil.   See   Oil   Import   Administration:    Task 

Force  on  Oil  Import  Quota  Controls. 

OIL  IMPORT  ADMINISTRATION: 

UNFINISHED  OILS,  allocations  to  Districts  I-IV  based 
on  production  of  low  sulphur  residual  fuel  oil;  in- 
definite suspension 


7535 


OIL     IMPORT     QUOTA     CONTROLS,     TASK 
FORCE  ON: 

OIL  IMPORT  QUOTA  PROGRAM,  inquiry 7264 

Olives: 

See  Agriculture  Department. 

Orange  Juice: 

See  Agriculture  Department. 

Oranges: 

See  Agriculture  Department. 


Outer  Continental  Shelf: 

See  Geological  Survey. 

P 

Packers  and  Stockyards  Administration: 

See  Agriculture  Department. 

Panama  Canal: 

See  Canal  Zone. 
Parks,  National: 

See  National  Park  Service. 

Pay,  Compensation,  etc.: 

FEDERAL  EMPLOYEES.  See  CivU  Service  Commission. 

FEDERAL  EXECUTIVE  SALARY  SCHEDULE,  posi- 
tions placed  in  Levels  IV  and  V  (Executive  Order 
11468)   r-.-7 

MINIMUM  WAGES.  See  Wage  and  Hour  Division. 

WITHOUT-COMPENSATION  EMPLOYEES.  See  In- 
terior Department. 

Peaches: 

See  Agriculture  Department. 

Pears: 

See  Agriculture  Department. 

Pesticides: 

ECONOMIC  POISONS  containing  pesticides.  See  Agri- 
culture Department. 

TOLERANCES  for  residues.  See  Food  and  Drug  Admin- 
istration. ,    „ 

TRANSPORTATION.  See  Hazardous  Materials  Regula- 
tions Board. 

Plant  Quarantine: 

See  Agriculture  Department. 

Plums: 

See  Agriculture  Department. 

Poisons: 

ECONOMIC  See  Agricultiu-e  Department. 
TRANSPORTATION,    etc.    See    Hazardous    Materials 
Regulations  Board. 

Pollution: 

AIR  See  Health,  Education,  and  Welfare  Department; 
National  Air  Pollution  Control  Administration. 

WATER.  See  Federal  Water  Pollution  Control  Admin- 
istration. 

POST  OFFICE  DEPARTMENT: 

AUTHORITY  DELEGATION  from  General  Services  Ad- 
ministrator;  inspection  and  maintenance  of  fixed 

equipment  in  certain  post  office  buildings 7737 

DEPUTY  ASSISTANT  POSTMASTER  GENERAL, 
BUREAU  OF  OPERATIONS,  position  placed  in 
Level  V,  Federal  Executive  Salary  Schedule  i Execu- 
tive Order  11468t--- "641 

DOMESTIC  SERVICES: 

C.O.D.,  fees  in  addition  to  postage;  proposed  rule 7285 

Certified  mail,  fees;  proposed  rule 7285 

Information   on   postal   service,   etc.;    inquiries   and 

schediUe  of  fees ^159 

Insurance,  fees;  proposed  rule "^285 

Registry,  fees  and  liability;  proposed  rule 7285 

Special  delivery,  payment:  proposed  rule 7285 

Wrapping  and  msilling,  military  post  ofiQ.ces  overseas, 

mail  addressed  to;  preparation  and  handling,  etc.     7449 
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POST  OFFICE  DEPARTMENT — Continued  ^* 

INTERNATIONAL  MAIL: 

Directory,  Individual  country  regiilations 7374 

Registration,  fees  and  return  receipts;  proposed  niles_  7285 

Special  delivery,  express,  payment;  proposed  rule 7285 

ORGANIZATION  AND  FUNCTIONS.  Operations  Bu- 
reau, etc..  reorganization  at  headquarters 7582 

Potatoes: 

See  Agriculture  Department. 

Poultry  and  Products: 

See  Agriculture  Department. 

Power  Commission: 

See  Federal  Power  Commission, 

Power  Sites,  Projects,  etc.: 

CLASSIFICATION,  restoration  of  lands   to  entry,  etc 

See  Land  Management  Bureau, 
LANDS  withdrawn.  See  Federal  Power  Commission 


\ 

etcl 
sion.     I 


President,  The: 

LIQUIDATION,  customs,  pursuant  to  invalid  Presi- 
dential  proclamation __  __  7549 

SUMMER  YOUTH  SPORTS  PROGRAM.  NATIONAL, 
authority  delegation  by  Director.  Economic  Oppor- 
tunity Office,  to  Secretary-,  Health.  Education,  and 
Welfare  Department:  approved  by  President 8140 

PRESIDENTIAL  DOCUMENTS: 

EXECUTIVE  ORDERS: 

Convention    on    Service     Abroad    of    Judicial     and 

Extrajudicial  Documents  in  Civil  or  Commercial 

Matters,   implementation    (EO   11471) 8349 

Federal  Executive  Salary  Schedule,  positions  placed  in 

Levels  IV  and  V  «EO  11468' 7641 

Fisheries    commissions,    functions    of    Secretary    of 

State    (EO   11467' 7271 

National    Commission    on    Causes    and    Prevention 

of  Violence,  extension  of  time  limit  lEO  11469)  _,     8191 

Voluntary  action  program   (  EO   11470) 8227 

PROCLAMATIONS:  special  observances: 

Citizen.ship  Day  and  Constitution  Week.  1969  (Proc. 

3911>    7685 

Memorial  Day,  1969,  prayer  for  peace  'Proc.  3912) ._.     7895 
White  Cane  Safety  Day.  1969  iProc.  3913) 8019 

PRICE  STABILITY,  CABINET  COMMITTEE  ON: 

EXECUTIVE  DIRECTOR,  position  removed  from  Level 
IV,  Federal  Executive  Salarj'  Schedule  (Executive 
Order    11468' ._    7641 


PUBLIC  HEALTH  SERVICE:  P*ee 

See  Food  and  Drug  Administration. 

National  Air  Pollution  Control  Administration. 
National  Institutes  of  Health. 

Puerto  Rico: 

WATER  QUALITY  STANDARDS 7801 

Q 

Quarantine  Regulations: 

ANIMAL  DISEASES,  control  of.  See  Agriculture  De- 
partment. 
PLANT   QUARANTINE.   See  Agriculture  Department. 


Price  Support: 


See    Commodity 


AGRICUI.TURAL    COMMODITIES 
Credit  Corporation. 

Proclamations: 

Sec  Presidential  documents. 

Procurement: 

FEDERAL  See  General  Services  Admini.stration. 
REGULATIONS     of     various     agencies.     Sec     specific 

aQennes. 

Prunes: 

See  Agriculture  Department. 

PUBLIC   CONTRACTS   DIVISION: 

NONDISCRIMINATION,  minimum  age  requirements 
for  girls  under  Public  Contracts  Act;  liisertion  of 
stipulations  7451 

Public  Debt  Bureau: 

See  Treasury  Department. 


Rabbits  and  Products: 

See  Agriculture  Department. 

Radiation: 

HAZARDOUS  MATERIALS,  transportation.  See  Haz- 
ardous Materials  Regulations  Board. 

NUCLEAR  MATERIAL,  etc.  See  Atomic  Energy  Com- 
mission. 

RADIO  FREQUENCY  DEVICES,  radiation  interference 

limits __   __   _   __   _     7497 

SAFETY  AND  HEALTH  STANDARDS.  See  Labor  De- 
partment. 

Radio  Communications: 

See  also  Federal  Communications  Commission;  National 

Bureau  of  Standards. 
EDUCATIONAL  BROADCAST  FACILITIES 7713 

Railroads: 

See  also  Federal  Railroad  Administration;  Interstate 
Commerce  Commission. 

STANDARD  TIME  ZONE  BOUNDARIES,  operating  ex- 
ceptions for  certain  lines 7157 

Records: 

See  specific  agencies. 

Recreation: 

PUBLIC  LANDS,  withdrawals  for  recreation  areas,  etc. 

See  Land  Management  Bureau. 
WILDLIFE  REFUGES,  public  recreation.  See  Pish  and 

Wildlife  Service. 

RENEGOTIATION   BOARD: 

RULINGS  AND  BULLETINS 7414 

Reserves: 

See  Defense  Department. 

Restricted  Areas: 

AIRCRAFT  restricted  over  military  installations.   See 

Federal  Aviation  Administration. 
VESSELS,    navigation    danger    zones.    See    Engineers 

Corps. 

Rice: 

See  A'iriculture  Department;   Commodity  Credit  Cor- 
poration. , 

RURAL  ELECTRIFICATION  ADMINISTRATION: 

LOANS,  section  5;  availability.  _    8249 

ORGANIZATION  AND  FUNCTIONS 8301 
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Rye: 

See  Commodity  Credit  Corporation. 


Safety: 


Page 


See    National    Transportation 


AIRCRAFT,    accident. 

Safety  Board.  ^  ^        ^  ^     ,_ 

HOUSEHOLD  PRODUCTS  presenting  safety  and  nealtn 

risk.  See  National  Commission  on  Product  Safety. 
RADIATION,  safety  and  health  standards.  See  Labor 

Department.  ,  „  „ 

RAILROADS,  air  brake  equipment.  See  Federal  RaU- 

road  Administration. 

Samoa: 

See  American  Samoa. 

SKURITIES  AND  EXCHANGE  COMMISSION: 

HEARINGS,  etc.  See  list  at  end  of  this  agency. 
SECURITIES  ACT,  1933: 
Forms   835    and   836,   summary   sheets,    registration 

statements;   proposed  rules 

Interpretative  releases: 

Expediting  registration  statements 

Prior  delivery  of  preliminary  prospectus 

Number  of  copies,  registration  statements,  etc.;  pro- 
posed rules 

SECURITIES  EXCHANGE  ACT,  1934: 
Exemption    of    certain    transaction,    acquisitions    of 
stock  and  options  under  certain  stock  bonus,  stock 

option,  or  similar  plans;  proposed  rule 

Extensions,  etc.,  registration  of  certain  classes  of  se- 
curities   

Forms: 

SECO-4-69    

X-17A-5,  proposed   rule 

Manipulative  and  deceptive  devices  and  contrivances, 
proix)sed  rules: 
Credit  terms,  disclosure  of,  in  margin  transactions- 
Tender  offer,  prohibiting  purchases  during 

Proxy    solicitation,    information    required    In    proxy 

statement;  proposed  rule 

Registration  of  brokers  and  dealers;  fees,  annual,  for 
registered  brokers  and  dealers  not  members  of 

registered  national  securities  association 

Reports   of   directors,   officers,   and   principal   stock- 
holders: filing  of  statements,  proposed  rule 

HEARINGS,    ETC: 

American  Natural  Gas  Co  ,  8215. 

Associated  Investors  Securities,  Inc..  8256. 

B3P  Co..  7475,  7936,  8319 

Bartep  Industries.  Inc  .  7349,  8140. 

Bartep  Securities,  Inc  ,  7737. 

Block  Engineering  Inc..  8383. 

Brockton  Edison  Co.,  7592. 

Capitol  Holding  Corp.,  7475,  7936.  8319. 

Central  Indiana  Gas  Co.,  Inc.,  8005 

ChrlBtopiier  Partners,  7625. 

Commercial  Finance  Corp  of  New  Jersey.  7349,  7737,  8179. 

Comstock-Keystone  Mining  Co  ,  7199. 

Consolidated  Natural  Gas  Co.  et  al..  8179. 

Continental  Investment  Corp.,  7625,  8069.  8383. 

Continental  Vending  Machine  Corp  ,  7402,  7738.  8214. 

Eaton  &  Howard  Balanced  Fund,  8319. 

Electrogen  Industries,  Inc  ,  7199,  7593.  8069,  8384. 

Federal  Oil  Co  ,  8180. 

Fifth  Avenue  Coach  Lines.  Inc  ,  7349. 

General  International  Corp  ,  7475.  8180. 

Gray  Line  Corp  ,  8181 

Greenwood  Management  Corp  ,  7626, 

Gulf  Aerospace  Corp  .  7350. 

Indiana  &  Michigan  Electric  Co  ,  8069. 

Loew's  Theatres.  Inc  ,  7626 

Majestic  Capital  Corp.,  7351. 

Michigan  Wisconsin  Pipe  Line  Co  .  8215. 

Natural  Fuel  Gas  CX)..  8215 

Northeast  Utilities,  et  al  ,  8070,  8140. 

Nuveen  Tax-Exempt  Bond  Fund,  Series  21;  7263. 

Ohio  Power  Co.,  7593. 

Parvin-Dohrmann  Co.,  7594,  7738. 

Pennsylvania  Power  Co..  7351. 

Photo  Mark  Computer  Corp..  7351.  7738,  8141. 

Pioneer  Fund,  Inc.,  8141. 

Professional  Acceptance  Corp..  8006. 

Real  Silk  Hosiery  Mills.  Inc.,  8006, 

Schroders  Inc.  et  al.,  8356. 


7936. 
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Southwestern  Research  and  Cteneral  Investment  Co 

Stein  Boe  &  Pamham  Balanced  Fund.  Inc.,  7671. 

Talley  Industries,  Inc.,  7937. 

Technical  Operations,  Inc.,  7626, 

Telstar,  Inc,  7477,  7939.  8320, 

Texas  Uranium  Corp.,  7477. 

Tlntalr,  Inc..  7263. 

Top  Notch  Uranium  and  Mining  Corp.,  7477,  7827,  8320. 

Treduoc  Fund,  Inc.,  7199. 

United  Australian  Oil,  Inc.,  7199,  7559,  8006,  8320. 

Variable  Annuity  Life  Insurance  Co.  et  al.,  8384. 

Well-Hart  Hedge  Fund.  Inc.,  7199. 

West  Penn  Power  Co.,  7670. 

Westec  Corp.,  7402. 

Wisconsin  Securities  Co.  of  Delaware,  et  al.,  7939. 

Seeds: 

See  Agriculture  Department. 

Ships: 

See  Vessels, 

Silver  Regulations: 

See  Treasury  Department. 

SMALL  BUSINESS  ADMINISTRATION: 

AUTHORITY  DELEGATIONS : 
By  Area  Administrators  to  Area  Coordinators,  et  al,: 

New  York  Area 

Northeastern   Area 

By  Assistant  Administrator  (Comptroller) ,  to  Deputy, 
et   al 

Assistant    Administrator    for    Management    to 
Deputy,  et  al 

Regional  Directors  to  Managers.  Disaster  Branch 
Offices: 

Los  Angeles,  Calif 

Minot,  N.  Dak 

DISASTER  AREAS  requiring  Federal  assistance: 
Alaska.  8178. 
Illinois,  7594. 
Indiana,  8006. 
Oklahoma,  7738. 
Texas,  7402,7738,  7840. 
INFORMATION,  disclosure  of;  Assistant  Administrator 

for  Management 

PROCUREMENT     AND     TECHNICAL     ASSISTANCE, 

procedures,  etc 

SMALL  BUSINESS  ACT  regulations,  definition  of  smaU 
business  for  bidding  on  Government  contracts  for 
laundry  or  cleaning  and  dyeing  services;  proposed 

rule,  hearing 

SMALL  BUSINESS  INVESTMENT  COMPANIES: 
Licenses  surrendered  or  revoked: 
Betatron  Corp.,  7839. 

First  Pittsburgh  Small  Business  Investment  Co  ,  8071. 
Maryland  Capital  Corp.,  7594. 
Monterey  Small  Business  Investment  Co  ,  7839. 
R&D  Capital  Co.,  7885 
Rio  Grande  Capital  Corp  ,  7839. 
Roswell  Small  Business  Investment  Co  .  7839. 

Transfer  of  control : 
Delta  Capital  Corp.,  8216. 
South  Texas  Small  Business  Investment  Co  ,  8217. 

VOLUNTARY  PLAN,  small  business  defense  production 
and  research  and  development  pool;  Related  In- 
dustries, Inc.,  withdrawal 7200 

SMITHSONIAN   INSTITUTION: 

CLAIMS 7279 

PROCUREMENT  AUTHORITY 7313 

SOCIAL  SECURITY  ADMINISTRATION: 

FOREIGN  SOCIAL  INSURANCE  or  pension  systems: 
Dominican  Republic,  7665. 
Jamaica,  7666. 
Libya,  7666 
Venezuela,  7666. 
OLD-AGE,   SURVIVORS,   AND  DISABILITY  INSUR- 
ANCE,   hospital   admission    forms    as   application 
for  benefits 7236 


7274 
7274 

7386 
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SOCIAL  SECURITY  ADMINISTRATION— 

Confinued 

ORGANIZATION  AND  FUNCTIONS : 

Data  Frocessin?  and  Accounts  Bureau 

Permanent    offices 
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7924 
7340 


Soda  Water: 

Sec  F'ood  and  Drug  Administration. 

SOIL  CONSERVATION   SERVICE: 

GREAT  PL.'MNS: 

County  within  Montana    

General  provisions;  cost-sliare  payments 

Soybeans: 

See  Agriculture  Department.  Commodity  Credit  Cor- 
poration. 

Standard  Time  Zone  Boundaries: 

See  Transportation  Department. 

Standards: 

AGRICULTURAL  COMMODITIES.  See  Agriculture  De- 
partment. 

C  ON~)UCT  STANDARDS.  Set'  specific  agencies. 

FOOD,  canned,  processed,  etc  See  Food  and  Drug  Ad- 
ministration. 

S.AFETY  AND  HEALTH  STANDARDS.  See  Labor  De- 
partment. 

TECHNICAL  standards  for  equipment,  materials,  etc. 
See  specific  agencies. 

Standards  Bureau: 

See  National  Bureau  of  Standards. 

STATE   DEPARTMENT: 

See  Aoency  for  International  Developments 

AUTHORITY  DELEGATION  from  General  Services  Ad- 
ministrator. e.xchanq:e  property  leases  with  U.S.S.R- 

CONVENTION  ON  SERVICE  ABROAD  OF  JUDICIAL 
AND  EXTR.A.JUDICIAL  DOCUMENTS  IN  CIVIL 
OR  COMMERCIAL  MATTERS,  functions  "E-xecu- 
tive  Order  11471' _ 

FISHERIES  COMMISSIONS,  functions  (Executive  Or- 
der   11467' 

Stockyards: 

See  Agriculture  Department. 

Students: 

See  also  Education  Office, 

MINIMUM  WAGES,  employment  at.  See  Wage  and  Hour 
Division. 

Sugar: 

See  Agriculture  Department:  Customs  Bureau. 

Surplus  Property  and  Commodities: 

AGRICULTURAL  COMMODITIES,  sales.  See  Agricul- 
ture Department 

MILITARY  EQUIPMENT,  sale  by  Defense  Department 
to  State  and  local  law  enforcement  and  fIreflRhting 
asrencies 

PERSONAL  PROPERTY,  utilization  and  disposal  of] 
Federal  property  management.  See  General  Services 
Administration. 

T 
Tangelos. 

Sec  Agriculture  Department. 

Tangerine  Juice: 

See  Agriculture  Department. 

Tangerines: 

See  Agriculture  Department. 
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TARIFF  COMMISSION: 

IMPORTS,  INVESTIGATION  OF: 
Coffee,  freeze  dried.  8320. 
Grapes,  concord,  from  Canada,  7594. 
Tractor  parts,  8321. 

TASK  FORCE  ON  OIL  IMPORT  QUOTA 
CONTROLS: 

OIL  IMPORT  QUOTA  PROGRAM: 

Inquiry 

Procedure  and  inquiry 
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7264 
8055 


Taxes: 

INCOME,  etc.  See  Internal  Revenue  Service. 

Television  Communications: 

Sec  also  Federal  Communications  Commission. 
EDUCATIONAL  BROADCAST  FACILITIES- - 


TENNESSEE  VALLEY  AUTHORITY: 

LANDS  IN  KENTUCKY,  transfer  from  Bureau  of  Sport 
-    Fisheries  and  Wildlife,  Interior  Department 

Time  Zones,  Standard: 

See  Transportation  Department. 

Tobacco: 

See  Agriculture  Department. 

Tomatoes: 

Sec  Agriculture  Department. 

Trade  Commission: 

See  Federal  Trade  Commission. 

Trains: 

See  Railroads. 

TRANSPORTATION   DEPARTMENT: 

Sec  Coast  Guard. 

Federal  Aviation  Administration. 
Federal  Highway  Administration. 
Federal  Railroad  Administration. 
Hazardous  Materials  Regulations  Board. 
National  Transportation  Safety  Board. 
AUTHORITY  DELEGATION  by  Secretary  to  Assistant 
Secretary  for  Policy  and  International  Affairs;  mem- 
ber of  Interagency  Group  on  International  Avia- 
tion    

INFORMATION,  availability  of: 

Federal  Aviation  Administration 

Urban  Mass  Transportation  Administration 

STANDARD  TIME  ZONE  BOUNDARIES: 
Nebraska,  central-mountain   zone  boundary,   reloca- 
tion  

Nevada,  boundary  line  between  mountain  and  Pacific 

zones;  proposed  relocation 

Oregon,  boundary  line  between  mountain  and  Pacific 

zones;  proposed  relocation 

Railroad  lines,  certain,  operating  exceptions , 

Travel  and  Transportation  Expenses: 

APPOINTEES  to  certain  positions  where  there  are  man- 
power shortages.  See  Civil  Service  Commission. 

TREASURY  DEPARTMENT: 

See  Comptroller  of  Currency. 
Customs  Bureau. 
Internal  Revenue  Service. 

ACCOUNTS  BUREAU,  surety  company  acceptable  on 
Federal  bonds:  certificate  of  authority  Issued  to  Cen- 
tral Mutual  Instirance  Company,  terminated 
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7390 
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ANTIDUMPING  ACT,  1921 : 
See  also  inain  heading  Customs  Bureau. 
Determinations: 
Amlnoacetic  acid  (glycine);  Netherlands.  7334. 
Grapes,  concord;  Canada,  7460. 
AlTTHORITY   DELEGATIONS   by   Secretary    to   listed 

Equ^rimployment  Opportunity,  Director,  and  princi- 

pal  compliance  officer;  designation-.         -----     's^a 

internal  Revenue  Service,  Commissioner:  administra- 

tlon  of  interest  equalization  tax ----,7---::     ^^'^ 

FISCAL  SERVICE.  See  Accounts  Bureau;  Public  Debt 

FOREIGN  ASSETS  CONTROL,  importation,  Chinese- 

type  foodstuffs  directly  from  Taiwan  (Formosa)  8301 
MONETARY  OFFICES ;  silver  com  regulations  revoked-  7704 
ORGANIZATION  AND  FUNCTIONS ;  Ethical  Standards, 

Advisory  Committee  on,  establishment 7989 

PUBLIC  DEBT  BUREAU : 
Notes,  Treasury,  offering: 
Series  B-1976,  6'^  percent,  7334. 
Series  D-1970,  6^8  percent,  7387. 
Securities,  book-entry  procedure;  proposed  rule,  cor-     ^^^^ 

rection    

SILVER.  See  Monetary  OfBces. 

Truth  in  Lending: 

See  Federal  Reserve  System. 

Tunc  Fish: 

See  Fish  and  Wildlife  Service. 

u 

UNITED  STATES  ARMS  CONTROL  AND  DIS- 
ARMAMENT AGENCY: 


Page 
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8191 


8227 


7360 
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GRANTS  

UNITED  STATES  INFORMATION  AGENCY: 

CONTRACT  DISPUTES  AND  APPEALS 

Uranium: 

see  Atomic  Energy  Commission. 

URBAN  MASS  TRANSPORTATION 
ADMINISTRATION: 

INFORMATION,    availability    of--    ''^Sl 

V 
Vegetables: 

St>e  specific  vegetables. 

Vessels: 

COAST  GUARD  regulations.  See  Coast  Guard. 

CUBA  list  of  free  world  and  Polish  flag  vessels  arriving 
in,  since  January  1,  1963.  See  Maritime  Administra- 
tion. „ 

CUSTOMS  regulations.  See  Customs  Bureau. 

DANGER  ZONES.  See  Engineers  Corps. 

FISHING  VESSELS :  ^  .         ,   ,,„^ 

Federal  ship  mortgage  insurance,  transfer  of  func- 
tions to  Interior  Department  from  National  snip- 

ping  Authority -r \\;-~-rv-     ""^'"^ 

Purchase    or    construction.    See    Fish    and    Wildlife 

Service. 

MARITIME  CARRIERS,  regulations,  etc.,  affecting.  See 
Federal  Maritime  Commission;  Interstate  Com- 
merce Commission;  Maritime  Administration. 

NAVIGATIONAL  LIGHT  WAIVER,  submersible  Navy 

vessel,  certificate "•'^^ 

VETERANS  ADMINISTRATION: 

AUTHORITY  DELEGATIONS  by  Acting  Deputy  Ad- 
ministrator to  certain  officials: 
Board  on  Collections  and  Compromises;  waive  certain 

salary  overpayment  debts '°^^ 

8»-ooo 1 


Chiefs  of  station  fiscal  activities;  compromise  certain 

claims  for  medical  services - 

CHIEF  ATTORNEYS,  veterans'  benefits;   waivers  and 

compromises,  etc 

CLAIMS.  See  under  Authority  delegations. 

EQUAL  EMPLOYMENT  OPPORTUNITY.  See  Procure- 

ment.  „„j 

MEDICAL      CARE;       collections,      compromises      ana 

w3.ivGrs 

NONDISCRIMINATION;    equal   employment   opportu- 
nity. See  Procurement. 
PROCUREMENT: 

Advertising,  formal,  7613. 

Labor;  equal  employment  opportunity,  7613. 

Negotiation,  7150. 

VIOLENCE,    NATIONAL    COMMISSION    ON 
CAUSES  AND  PREVENTION   OF: 

TIME  LIMIT,  extension  (Executive  Order  11469' 

VOLUNTARY  ACTION,  CABINET  COMMIHEE 
ON: 

ESTABLISHMENT  (Executive  Order  11470 > 

Voluntary  Relief  Agencies: 

FOREIGN  AID.  See  Agency  for  International  Develop- 
ment. 

Voting  Rights: 

See  Civil  Service  Commission. 

w 

WAGE  AND  HOUR  DIVISION: 

AMERICAN  SAMOA,  wage  rates,  various  industries 

LEARNERS,   employment   at  below   minimum  wages, 

special  certificates  to  various  Industries i^^'- 

STUDENTS,  full-time,  certificates  authorizing  employ- 

ment  at  special  minimum  wages (0^3'  "■^'^^ 

Wages: 

See  Pay,  compensation,  etc. 

Wall  Paneling  Industry,  Decorative: 

TRADE  PRACTICE  GUIDE,  proposed 8246 

Warehouses: 

See  Agriculture  Department;   Commodity  Credit  Cor- 
poration. 

Water  Carriers: 

See   Federal   Maritime   Commission;    Interstate    Com- 
merce Commission;  Maritime  Administration. 

Water  Pollution: 

See  Federal  Water  Pollution  Control  Administration. 

Whaling  Regulations: 

See  Fish  and  Wildlife  Service. 

Wheat: 

See  Agriculture  Department; 
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Commodity  Credit  Cor- 


poration. 
Wildlife: 

REFUGES : 

Hunting  and  fishing  in: 

See  also  Fish  and  Wildlife  Service. 

Salt  Plains  National  Wildlife  Refuge 757b 

Lands  withdrawn  for.  See  Land  Management  Bureau. 

Without-Compensotion  Employees: 

APPOINTMENTS  and  statements  of  financial  Interests. 
See  Interior  Department. 
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The  President 

Agricultural  Research  Service 

Atomic  Energy  Commission 

Civil  Aeronautics  Board 

Civil  Service  Commission 

Coast  Guard 

Consumer  and  Marketing  Service 

Emergency  Preparedness  Office 

Federal  Aviation  Administration 

Federal  Communications  Commission 

Federal  Highway  Administration 

Federal  Maritime  Commission 

Federal  Power  Commission 

Federal  Register  Administrative 

Committee 
Federal  Reserve  System 
Food  and  Drue  Administration 
Interagency  Textile  Administrative 

Committee 
Interior  Department 
International  Commerce  Bureau 
Interstate  Commerce  Commission 
Land  Manac;tment  Bureau 
Maritime  Administration 
National  Park  Service 
Small  Business  Administration 
Social  and  Rehabilitation  Service 
Tariff  Commission 
Treasury-  Department 
Veterans  Administration 
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Latest  Edition 

Ciiidc  to  Record  Retention 
Reciuirenients 

[Revised  as  of  January  1,   1969] 


This  useful  reference  tool  is  designed 
to  keep  businessmen  and  the  general 
public  informed  concerning  the  many 
published  requirements  in  Federal  laws 
and  regulations  relating  to  record 
retention. 

The  86-page  "Guide"  contains  over  900 
digests  which  tell  the  user  ( 1 )  what  type 
records  must  be  kept,  (2)  who  must  keep 


them,  and  (3)  how  long  they  must  be 
kept.  Each  digest  carries  a  reference  to 
the  full  text  of  the  basic  law  or  regulation 
providing  for  such  retention. 

The  booklet's  index,  numbering  over 
2,000  items,  lists  for  ready  reference 
the  categories  of  persons,  companies, 
and  products  aflfecte^  by  Federal 
record  retention  requirements. 


Price:    75   cents 

Compiled  by  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  Genial 

Services  Administration  I 

Order   from    Superintendent   of   Documents,    US     Government    Printmg    Office 

Washington,    DC.      20402 
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Title  3— THE  PRESIDENT 


Proclomation    3914 

HELEN    KELLER    MEMORIAL    WEEK 

By  the  President  of  the  United  States  of  America 

A    Proclamation 

])t'af  Mind  }K*<(|)lc  all'  i-nlalcii  finni  mir  wm'hi  liy  fui  iiiidalilc  coiii- 
iininicatioiis  barriers.  YeX.  we  know  that  pioiiwi-inj:  social  coiiceni  iind 
the  released  prenius  of  Helen  Keller  united  to  pcnet i'iit*>  those  barriers 
;ind  |)rodui'<»  a  {H'r>on  who  ,^_\  jiilM)ri/c(i  tin-  \,i-t  iioivntial  i-esource  of 
severely  liandica})|)e(i  liiunan  l>einp>.  Mi>s  Keller  l)e<aiiie  an  American 
anilias-"ador  at-larjre  to  the  uorld  lif.nn-c  -he  \\;i-  nnexce1l('(l  in  iiitti - 
[•retiiif:  the  Nation's  philosophy  nf  i-c-|icrt  fcif  the  nni(jU.'  inlicit'iit 
(|ii:il!i  ic-  of  each  individual. 

Hei'  rccoj;nitioii  of  this  pliih»<i|ihv  wa-  never  more  el(Kiiientl\ 
expressed  than  when  -lie  .-aid  :  "Whal  1  am.  ms  .uuntry  ha-  made  me. 
She  has  fostered  the  s|)irit  which  ha>  made  m\  education  ])ossible." 
At  the  same  time.  Helen  Keller  was  deeply  aware  that  slie  wa-  miracu 
lously  fortunate  to  have  been  di,s(X)vere^l  by  persons  who  were  able  to 
•rive  "her  the  i)riceless  <rift  of  lantrna^'e.  whi'h  wa-  what  -he  ntM^(le(l  to 
lifrlit  11])  her  extraordinary  mind. 

A-  tlie  vears  pas.-ed.  Miss  Keller  became  iii<reasin;:ly  concerned  w  itli 
those  persons  wiio  weie  dei)iived  of  sijrlit  and  hearin^j:.  Iler  later 
vears  were  dedicated  almost  entirely  to  providing'  the  deaf-blind  with 
the  kind  of  opportunities  which  had  yielded  Mi''h  <:reat  benefit  for  her. 

Jt  is.  therefore,  fitting:  that  we  de-ipiaie.  a,^  a  memorial  to  Helen 
Ki'ller.  one  week  durinji  which  we  may  jrive  .special  thoufrht  to  the 
ne^^ds  of  our  countrymen  who  are  handicapped  by  the  loss  of  sifilit  and 
iiearinj:.  The  minds  of  these  |)eople  are  forever  im{)risoned  unless  we 
muster  every  available  resource  to  reach  and  rehabilitate  them.  Altain- 
in<r  thi>  ;:oal  i-e<]uires  not  only  the  u-e  of  -iirh  special  techniques  as  lip 
ivadin^r.  manual  alphal)et.  aiid  braille  materials  but  the  concern  and 
coiilmitment  of  all  of  us  to  let  the-e  peoi)le  know  they  are  a  vital  pai1 
of  our  society. 

NOW.  THKRKFOKK.  T.  THCH.MH)  NTX(^N.  l^iesident  of  the 
Tnited  State's  of  America,  in  consonance  with  Senate  Joint  Kesolution 
!•{),  do  hereby  de.sipnate  llie  week  be^^innmcr  dune  1.  1!>*!9.  as  Helen 
Keller  Memorial  Week. 

I  invite  appropriate  ofiicer-  of  the  Fedeial.  State,  and  local  p)yern- 
iiients,  the  heads  of  voluntary  and  private-  groups,  and  all  Americans 
everywl)ere  to  join  in  tliis  observance.  I  urge  them  to  find  suitable 
meaiis  foi- expressing  determination  to  cultivate  a  public  understanding 
and  sentiment  in  behalf  of  deaf-blind  peoi)le  and  to  devi.se  a  dynamic 
pattern  for  continuing  their  education,  welfare  and  rehabilitation. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  29th 
day  of  May,  in  the  vear  of  our  Ix)rd  ninetwn  hundred  sixty-nine,  and 
of  the  Independence  of  the  United  States  of  America  the  one  ]uindre<i 
ninetv-third. 


(^2jl/^^7C:/^ 


[F.R.  !><.<•.  Gi>-ft-.73  :  Kil.^l.  Ma.v  29.  liHJ!)  ;  4  :  10  }..iii  1 
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Proclamation  3915 

D-DAY  TWENTY-FIFTH  ANNIVERSARY  DAY 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Twenty-five  years  ago  on  June  6,  Allied  Forces  under  the  leadership 
of  Dwight  David  Eisenhower,  made  a  succ^^sful  landing  on  the 
beaches  of  Normandy.  What  happened  on  that  day— and  in  the  days 
and  montlis  immediately  following— is  now  part  of  the  acts  of  valor 
-which  have  been  the  inspiration  and  often  the  salvation  of  Western 
civilization.  Tlie  Sixth  of  June  was  transformed  on  that  day  from  a 
date  on  the  calendar  to  a  historical  landmark  in  the  history  of  freedom. 

The  valiant  leader  and  many  of  the  valiant  men  who  made  victory 
possible  by  their  efforts  on  that  day  are  now  gone.  Their  triumph,  how- 
ever, remains,  for  it  was  a  triumph  of  the  human  spirit.  Our  Nation  and 
nations  of  free  men  everywhere  are  forever  grateful  for  the  sacrifices 
made  in  Normandy.  Twenty-five  years  have  not  diminished  but  have, 
rather,  enhanced  the  profound  importance  of  that  day. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  proclaim  June  6,  1969,  as  D-Day 
Twenty-Fifth  Anniversary  Day;  and  I  invite  the  people  of  this 
Nation  to  observe  that  day  with  appropriate  ceremonies  designed  to 
commemorate  the  brave  men  living  and  dead  who  did  so  much  to  open 
this  path  to  victory  and  peace. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this 
thirty-first  day  of  May,  in  the  year  of  our  Lord  nineteen  hundred  and 
sixty-nine,  and  of  the  Independence  of  the  United  States  of  America, 
the  one  hundred  and  ninety-third. 


(JIjU^^K.:/^ 


[F.R.  Doc.  69-GC27;  Filed,  June  2,  1969;  11:29  a.m.] 
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Executive  Order  11472 

ESTABLISHING   THE    ENVIRONMENTAL   QUALITY    COUNCIL   AND   THE 
CITIZENS'  ADVISORY   COMMITTEE   ON   ENVIRONMENTAL  QUALITY 

By  virtue  of  the  authority  vested  in  me  as  President  of  the  United 
States,  it  is  ordered  as  follows : 

Part  I.  Environmental  Quality  Council 

Sechon  101.  Eatahlvahmcnt  of  the  Council,  (a)  There  is  lieivby 
established  the  Environmental  Quality  Council  (hereinafter  referred 
to  as  "the  Council"*). 

(b)  The  President  of  the  United  States  shall  preside  over  meetings 
of  the  Council.  The  Vice  President  shall  preside  in  the  absence  of 
the  President. 

(c)  The  Council  shall  be  composed  of  the  following  members : 
.    The  Vice  President  of  the  United  States 

Secretary  of  Agriculture 

Secretary  of  Commerce 

Secret ar\'  of  Health,  Education  and  Welfare 

Secretary  of  Housing  and  Urban  I)evel()i)ment 

Secretary  of  the  Interior 

Se^-i-etary  of  Transportation 

and  such  other  heads  of  departments  and  agencies  and  others  as  the 
President  may  from  time  to  time  direct. 

(d)  Each  member  of  the  Council  may  designate  an  alternate,  who 
shall  serve  as  a  member  of  the  Council  whenever  tlie  regular  member 
is  unable  to  attend  any  meeting  of  the  Council. 

(e)  When  matters  which  affect  tlie  interest  of  Federal  agencies 
the  heads  of  which  are  not  members  of  the  Council  are  to  l)e  con- 
sidered by  the  Council,  the  President  or  his  representative  may  invite 
such  agency  heads  or  their  alternates  to  participate  in  the  delibera- 
tions of  the  Council. 

(f)  The  Director  of  the  Bureau  of  the  Budget,  the  Chairman  of 
the  Council  of  Economic  Advisers,  and  the  Executive  Secretary  of  the 
Council  for  I'rban  Affairs  or  their  representatives  may  participate 
in  the  deliberations  of  the  Environmental  Quality  Council  as 
observers. 

(g)  The  Science  Adviser  to  the  President  shall  l)e  the  P'xecutive 
Secretary  of  the  Council  and  shall  assist  the  President  in  directing 
the  affairs  of  the  Council. 

Sec.  102.  Functions  of  the  Council,  (a)  The  Council  shall  advise  and 
assist  the  President  with  respect  to  environmental  quality  matters  and 
shall  perform  such  other  related  duties  as  the  President  may  from  time 
to  time  prescribe.  In  addition  thereto,  the  Council  is  directed  to: 

(1)  Pecommend  measures  to  ensure  that  Federal  policies  and  pro- 
grams, including  those  for  development  and  conservation  of  natural 
resources,  take  adequate  accoimt  of  environmental  effects. 

(2)  Review  the  adequacy  of  existing  systems  for  monitoring  and 
predicting  environmental  changes  so  as  to  achieve  effective  coverage 
and  ofTicient  use  of  facilities  and  other  resources. 

(3)  Foster  cooperation  between  the  Federal  Government.  State  and 
local  govenmients,  and  private  organizations  in  environmental 
programs. 

(4)  Seek  advancement  of  scientific  knowledge  of  changes  in  the 
environment  and  encourage  the  development  of  technology  to  prevent 
or  minimize  adverse  effects  that  endanger  man's  health  and  well-being. 

(5)  Stimulate  public  and  private  participation  in  programs  and 
activities  to  protect  against  pollution  of  the  Nation's  air.  water,  and 
land  and  its  living  resources. 
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(6)  Encourage  timely  public  disclosure  by  all  levels  of  frovernmeut 
and  by  private  parties  of  plans  that  would  affect  the  quality  *)f 
environment, 

(7)  Assure  assessment  of  new  and  changing  technologies  foi-  their 
potential  effects  on  the  environment. 

(8)  Facilitate  coordination  among  departments  and  agencies  of  tlie 
Federal  (icnernment  in  {)rote<"ting  and  improving  tlie  environment. 

{]>)  The  Counril  shall  review  [ilans  and  actions  of  Federal  agencies 
atfecting  outdoor  recreation  and  natural  beauty.  Tlie  Council  may 
coruhict  studies  and  make  I'econmiendatious  to  tlie  I'residtuit  on  matters 
of  policy  in  the  fields  of  outdoor  recreation  and  natural  beauty.  In 
carrying  out  the  foregoing  pro\  isions  of  tliis  subsection,  the  Council 
shall,  as  far  as  may  be  practical,  advise  Federal  agencies  with  re~spe<-t 
t<i  tlie  etl't'i't  of  their  ii'S|)(>cti\e  pltiiis  and  programs  on  reci-cation  and 
natural  beauty,  and  may  suggest  to  such  agencies  ways  to  accomplish 
the  ])uri)oses  of  this  order.  For  the  [lurposes  of  this  order,  plans  and 
programs  may  include,  but  are  not  limited  to,  those  for  or  affecting: 
(1)  I\n-elopment,  restoration,  and  preservation  of  the  beauty  of  the 
countrysitle,  urban  and  sul)urbau  areas,  water  resources,  wild  rivers, 
scenic  roads,  parkways  and  highways,  (2)  the  protection  and  appro- 
priate management  of  scenic  or  ])rimitive  areas,  natural  wonders, 
historic  sites,  and  recreation  areas,  (3)  the  mana<j:ement  of  Fi'dcial 
land  and  water  resouices.  Including  fish  and  wildlife,  to  enhance 
natural  beauty  and  recreational  opportunities  consistent  witli  other 
essential  uses,  (4)  cooj^eration  with  the  States  and  their  local  sub- 
divisions and  private  organizations  and  individuals  in  areas  of  mutual 
interest,  fa.)  interstate  arrangements,  including  Federal  participation 
where  authorized,  and  necessary,  ancl  (6)  lea(lershlp  in  a  nationwide 
recreation  and  beaut ification  effort. 

(c)  The  Council  shall  assist  the  President  in  prepailng  peilodlc 
report,s  to  the  Congre.ss  on  the  subjects  of  this  order. 

Sep.  10.3.  Coordination.  The  Secretary  of  tlie  Interior  mav  make 
available  to  the  Council  for  coordination  of  outdoor  recreation  the 
authoi-ltles  and  resources  avallatile  to  him  under  the  Act  of  May  2^, 
1!'G3,  77  Stat.  49:  to  the  extent  i)ei'mltted  by  law,  he  may  make  such 
authorities  and  resources  available  to  the  Council  also  for  promoting 
such  crKU'dlnatlon  of  other  maftei's  assigned  to  the  Council  by  this 
ordi'i'. 

Sec.  1'>4.  A-^sist<inre  for  tJw  ('ouHrR.  In  compliance  with  ]u-ovlslons 
of  appli<'ab!e  law,  and  as  necessary  to  serve  the  purposes  of  this  order, 
(1)  tlie  OfHce  of  Science  and  Technology  shall  provide  or  arrange 
for  nece.ssary  administrative  and  staff  services,  support,  and  facilities 
for  the  Council,  and  (2)  each  department  and  agency  which  has 
membership  on  the  Council  under  Section  101(c)  hei-eof  "sludl  furnish 
th(>  Council  such  information  and  other  assistance  as  mav  be  a\allal)le. 

T\i;'r  II.   C'rrizFNs'  Anvisoi;Y  CoM>rrrn:E  ox  ENViFioxMKNr  \l 

Qr  AMTV 

Si:c.  I'ol.  KstahH-^funt'iit  of  the  Conunittce.  There  is  herei)y  estalt- 
lishe<i  tlie  Citizens'  Advisoi'y  Committee  on  Environmental  Quality 
(hereinafter  referred  to  as  the  "Committee").  The  Committee  shall 
be  composed  of  a  chairman  and  not  more  than  14  other  members 
appointed  by  the  President.  Apiiointments  to  membership  on  the 
Committee  shall  be  for  staggered  terms,  except  that  the  chairman  of 
tlu^  Committee  shall  serve  until  his  successor  is  appointed. 

Sf.v.  L'ni>.  FunctioiM  of  the  Committee.  The  Committee  shall  advise 
e  Preshlent  and  the  Council  on  matters  a.sslgned  to  the  Council  by 
:'  provisions  of  this  order. 

Skc.  203.  Expemesi.  Members  of  the  Connnittec  shall  receive  no 
conijKMisation  from  the  United  States  by  reason  of  their  services  under 
this  order  but  shall  be  entitled  to  receive  travel  and  expenses,  including 
I>er  diem  in  lieu  of  sub.sistence,  as  autliorized  by  law  (5  U.S.C.  5701- 
5708)  for  persons  in  the  (Jovernment  service  em'i)loyed  intermittently. 
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THE  PRESIDENT 

Sec.  204.  Continuity.  Persons  who  on  the  dat«  of  this  order  are 
members  of  the  Citizens'  Advisory  Committee  on  K«creation  and 
Natural  Beauty  established  by  Executive  Order  No.  11278  of  May  4, 
1966,  as  amended,  shall,  until  the  expirations  of  their  respective  terms 
and  without  further  action  by  the  President,  be  members  of  the 
Committee  established  by  the  provisions  of  this  Part  in  lieu  of  an  equal 
number  of  the  menibei-s  providexl  for  in  section  201  of  this  oi-der. 

P.'^RT    III.    (iKNKR.M.    PROVISIONS 

Sec.  301.  Comtnutlon.  Nothing  in  this  order  shall  l)e  construed  as 
subjecting  any  department,  establishment,  or  other  instrumentality  of 
the  executive  branch  of  the  Federal  Government  or  the  head  thereof, 
or  any  function  vested  by  law  in  or  assigned  puisuant  to  law  to  any 
such  agency  or  head,  to  the  aiithority  of  any  other  such  agency  or  head 
or  as  abrogating,  modifying,  or  lestricting  any  such  function  in  any 
manner. 

Sec.  302.  Prior  hodies  am/  oi(l(  rx.  The  PiesldentV  Council  on  Rec- 
reation and  Natural  Beauty  and  the  Citizens'  Advisory  Committee 
on  Recreation  and  Natural  IVauIy  are  heieby  terminated  and  the 
following  are  revoked  : 

( 1 )  Executive  Order  No.  1 1 27S  of  May  4 , 1  iHif.. 

(2)  Executive  Order  No.  1  ISfiOA  of  June  29, 1967. 

(3)  Executive  Order  No.  11402  of  March  29, 1968. 


The  White  Hol'SE, 

May  20.  llHiO. 


8695 


Filed,  M:iy   1»,   li)6;» ;   4:10  p.m.] 
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Rules  and  Regulations 


Title  1— GENERAL  PROVISIONS 

Chapter  I — Administrative  Committee 
of  the  Federal  Register 

CFR   CHECKUST 

1969  Issuances 

This  checklist,  prepared  by  the  Office 
of  the  Federal  Register,  is  published  in 
the  first  issue  of  each  month.  It  is  ar- 
ranged in  the  order  of  CFR  titles,  and 
shows  the  issuance  date  and  price  of  re- 
vised volumes  and  supplements  of  the 
Code  of  Federal  Regulations  issued  to 
date  during  1969.  New  units  issued  dur- 
ing the  month  are  announced  on  the 
inside  cover  of  the  daily  Federal  Regis- 
ter as  they  become  available. 

Order  from  Superintendent  of  Docu- 
ments, Government  Printing  Office, 
Washington,  DC.  20402. 

CFR  unit  (as  of  Jan.  1, 1969)  : 

Price 

3  1936-1938    Compilation $6.  00 

1968   Compilation .75 

4  (Rev.) -50 

7    Parts: 

0-45  (Rev.) 2.50 

46-51  (Rev.) 175 

52  (Rev.) 3.00 

53-209  (Rev.) 3.00 

900-944  (Rev.) 1.50 

1000-1029  (Rev.) 1.50 

1060-1089  (Rev.) 1.25 

1090-1119  (Rev.) 1.25 

1120-1199  (Rev.) 1.25 

1500-€nd    (Rev.) 1.50 

10  (Rev.) 1.50 

11  [Reserved] 

12  Parts: 

1-299  (Rev.) 2.00 

300-end    (Rev.) 2.00 

13  (Rev.) 1.25 

14  Parts: 

1-59  (Rev.) 2.75 

60-199  (Rev.) 2.50 

16    Parts: 

0-149  (Rev.) 2.75 

150-end    (Rev.) 2.00 

20  (Rev.) 3.50 

21  Parts  1-119  (Rev.) 1.75 

22  (Rev.) 1.75 

24     (Rev.) 2.00 

26  Parts : 

1  (§§  1.641-1.850)  (Rev.)—.  1.50 

2-29  (Rev.) 1.25 

30-39  (Rev.) 1.25 

40-169  (Rev.) 2.50 

300-499  (Rev.) 1.25 

500-599  (Rev.) 1.50 

27  (Rev.) .45 

28  (Rev.) 1.00 

29  Parts  0-499  (Rev.) 1.50 

30  (Rev.) 1.50 

31  (Rev.) 2.75 


Price 

32  Parts' 

400-589  (Rev.) $2,00 

590-699  (Supp.) .50 

700-799  (Rev.) 3.50 

1200-1599  (Rev.) 175 

1600-end    (Rev.) 1.00 

32A<Rev.)  1-25 

33  Parts  1-199  (Rev.) 2.50 

35     (Supp.)    -35 

37     (Supp.)     -30 

41     Chapters: 

1  (Rev.) 2.75 

2-4  (Rev.) 1.00 

5-5D    (Rev. I 1.25 

6-17  (Rev.) 3.25 

18  (Rev.) 3.25 

19-100  (Rev.) 1.00 

101-end    (Rev.) 1.75 

43  Part  1000-end  (Rev.) 2.75 

44  (Rev.) .45 

46  Parts : 

146-149  (Rev.) 3.75 

150-199  (Rev.  1 2.50 

200-end    (Rev.) 3.00 

47  Parts: 

0-19  (Rev.) 1.50 

70-79  (Rev.i 1.75 

50     (Rev.) 1.25 


Title  5— ADMINISTRATIVE 


PERSONNEL 


Chapter  I — Civil   Service   Commission 

PART  213— EXCEPTED  SERVICE 

Department  of  Housing  and  Urban 
Development 

Section  213.3184  is  amended  to  show 
that  five  positions  of  regional  operations 
commissioners  in  the  Office  of  the  As- 
sistant Secretary  for  Mortgage  Credit 
and  Federal  Housing  Commissioner  are 
no  longer  excepted  under  Schedule  A. 
Effective  on  publication  In  the  Federal 
Register,  paragraph  (b)  is  revoked  in 
its  entirety. 

(5  U.S.C.  3301.  3302,  E  O.  10577.  3  CFR  1954- 
1»58  Comp.,  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

|PJl.    Doc,    69-6484;     Filed,    June    2.    1969; 
8:47  a.m.l 


PART  213— EXCEPTED  SERVICE 

Department  of  Health,  Education, 
and  Welfare 

Section  213.3316  Is  amended  to  show 
that  two  positions  of  Confidential  As- 


sistant for  Special  Projects  to  the  As- 
sistant Secretary  for  Planning  and  Eval- 
uation are  excepted  under  Schedule  C 
and  to  reflect  the  change  In  the  Assistant 
Secretary's  title  from  Assistant  Secre- 
tary for  Program  Coordination  to  As- 
sistant Secretary  for  Planning  and  Eval- 
uation. Effective  on  publication  in  the 
Federal  Register,  the  headnote  is 
amended  and  subparagraph  (2)  is  added 
to  paragraph  (k)  of  §  213.3316  as  set  out 
below. 

§  213.3316      Department  of  Health.  Kdii- 
cation,  and  ^  elfare. 

•  *  •  •  • 

(k)  Office  of  the  Assistant  Secretary 
for  Planning  and  Evaluation.  •    '   * 

(2)  Two  Confidential  Assistants  for 
Special  Projects  to  the  Assistant 
Secretary. 

•  •  •  •  • 

(5  U.SC.  3301,  3302.  EO    10577,  3  CFR  1954- 
1»58  Comp,  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[P.R.    Doc.    69-6483;     Piled,    June     2,     1969; 
8:47  a.m.] 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter    I — Agricultural    Research 
Service,   Department  of  Agriculture 

SUBCHAPTER    C — INTERSTATE    TRANSPORTATION 
OF   ANIMALS   AND   POULTRY 

PART   97 — OVERTIME    SERVICES    RE- 
LATING TO  IMPORTS  AND  EXPORTS 

Administrative  Instructions  Prescrib- 
ing Commuted  Travel  Time  Allow- 
ances 

Pursuant  to  the  authority  conferred 
upon  the  Director  of  the  Animal  Health 
Division  by  §  97.1  of  the  regulations  con- 
cerning overtime  services  relating  to  im- 
ports and  exports,  effective  July  31,  1966 
(9  CFR  97.1) ,  administrative  instructions 
(9  CFR  97.2)  effective  July  30.  1963,  as 
amended  May  18,  1964  (29  F.R.  6318), 
December  7,  1964  (29  F.R.  16316 », 
April  12,  1965  (30  F.R.  4609),  June  18, 
1965  (30F.R.  78931,  June  7,  1966  <31  F.R. 
8020),  October  11,  1966  (31  F.R.  13114 >, 
November  1,  1966  (31  F.R.  13939),  No- 
vember 23,  1966  (31  F.R.  14826),  Febru- 
ary 14.  1967  (32  F.R.  20843),  April  15, 
1967  (32  FR.  6021),  August  26,  1967  (32 
F.R.  12441).  September  29,  1967  (32  F.R. 
13650),  February  9,  1968  (33  F.R.  2756), 


FEDERAL  REGISTER,   VOL   34,   NO.    105— TUESDAY,   JUNE  3,    1969 


8698 

March  7,  1968  (33  F.R.  4248).  July  13, 
1968  (33  PJl.  10085).  July  31,  1968  (33 
F.R.  10839),  August  15,  1968  (33  F.R. 
11587),  September  25,  1968  (33  F.R. 
14399),  November  8,  1968  (33  P.R. 
16382),  December  14,  1968  (33  F.R. 
18573).  and  February  1.  1969  (34  F.R. 
1586),  prescribing  the  commuted  travel 
time  that  shall  be  Included  In  each  pe- 
riod of  overtime  or  holiday  duty,  are 
hereby  amended  by  adding  to  or  deleting 
from  the  respective  "lists"  therein  as 
follows: 

Within   Metropolitan   Areas 

ONE    HOUB 

Add:  San  Luis,  Ariz. 

TWO    HOURS 

Add:  MUwauJcee.  Wis. 

Outside   Metropolitan   Areas 
two   hours 

Add:    San    Luis,   Ariz,    (served    from   Yuma, 

Ariz  ) . 

THR£E    HOURS 

Add:  Green  Bay,  Wis    (served  from  CUnton- 

viUe.  Wis  I . 
Add:     Kenosha-Racine,    Wis.     (served    from 

Milwaukee,  Wis.) 
Add:  Manltowlc,  Wis    (served  from  Cllnton- 

ville.  Wis  ). 

FOUR    HOURS 

Add:  Sheboygan.  Wis.  (served  from  Milwau- 
kee. Wis  I . 

These  commuted  travel  time  periods 
have  been  established  as  nearly  as  may 
be  practicable  to  cover  the  time  necessar- 
ily spent  In  reporting  to  and  returning 
from  the  place  at  which  the  employee 
performs  such  overtime  or  holiday  duty 
when  such  travel  is  performed  solely  on 
account  of  such  overtime  or  holiday  duty. 
Such  establishment  depends  upon  facts 
within  the  knowledge  of  the  Animal 
Health  EM  vision. 

It  is  to  the  benefit  of  the  public  that 
these  instructions  be  made  effective  at  the 
earliest  practicable  date.  Accordingly, 
pursuant  to  5  U.S.C.  553,  it  is  found  upon 
good  cause  that  notice  and  public  pro- 
cedure on  these  instructions  are  imprac- 
ticable, unnecessary,  and  contrary  to  the 
public  Interest,  and  good  cause  is  found 
for  making  these  instructions  effective 
less  than  30  days  after  publication  In  the 
Federal  Register. 

(64  Stat.  661;  7  U  S  C  2260) 

Effective  date.  This  amendment  shall 
become  effective  upon  publication  in  the 
Federal  Register. 

Done  at  Hyattsville,  Md.,  this  28th  day 
of  May  1969. 

E  E  Saulmon, 
Director,   Animal   Health   Divi- 
sion,   Agricultural    Research 
Service. 

|F.R.    Doc.     69-6617:     Piled,    June    2,     1969; 
8:60  a.m.] 


RULES  AND   REGULATIONS 

Title  12— BANKS  AND  BANKING 

Chapter  II — Federal  Reserve  System 

SUBCHAPTER  A — BOARD  OF  GOVERNORS  OF 

THE   FEDERAL   RESERVE   SYSTEM 

IReg.  Zl 

PART  226— TRUTH   IN  LENDING 

Interpretations 

§  226.202      .Security    interest— confession 
of  judg;inent^— <*oKnovit  notes. 

(a)  Under  §  226.2<z>  "security  inter- 
est" is  defined  to  Include  confessed  liens 
whether  or  not  recorded  and,  in  general, 
to  Include  any  interest  in  property  which 
secures  payment  or  performance  of  an 
obligation.  In  certain  transactions  in- 
volving a  security  Interest,  under  i  226.9 
the  customer  has  a  right  of  rescission. 

(b)  In  some  of  the  States,  confession 
of  judgment  clauses  or  cognovit  provi- 
sions are  lawful  and  make  It  possible  for 
the  holder  of  an  obligation  containing 
such  claiise  or  provision  to  record  a  lien 
on  property  of  the  obligor  simply  by 
recordation  entry  of  Judgment;  the 
obligor  is  afforded  no  opportunity  to 
enter  a  defense  against  such  action  prior 
to  entry  of  the  judgment. 

(c)  Since  confession  of  judgment 
clauses  and  cognovit  provisions  in  such 
States  have  the  effect  of  depriving  the 
obligor  of  the  right  to  be  notified  of  a 
pending  action  and  to  enter  a  defense  in 
a  judicial  proceeding  before  judgment 
may  be  entered  or  recorded  against  him, 
such  clauses  and  provisions  In  those 
States  are  security  interests  under 
$  226. 2(z)  and  for  the  purposes  of 
§5  226, 7(a)  i7),  226.8(b)(5),  and  226.9. 
This  is  the  case  even  if  the  judgment 
cannot  be  entered  until  after  a  default 
by  the  obligor. 

(d)  Confession  of  judgment  clauses 
and  cognovit  provisions  which,  by  their 
terms,  exclude  a  lien  on  all  real  prop- 
erty which  is  used  or  Is  expected  to  be 
used  as  the  principal  residence  of  the 
customer,  would  not  bring  a  transaction 
under  the  provisions  of  §  226.9. 

§  226.203      Open  end  rredit  distinguislied 
from  other  credit. 

I  a  I  The  fundamental  qualification  for 
"open  end  credit"  under  |  226.2 (r)  Is 
that  consumer  credit  be  extended  on  an 
account  pursuant  to  a  plan  under  which 

( 1 )  the  creditor  may  permit  the  customer 
to  make  piu-chases  or  obtain  loans  from 
time  to  time  directly  or  indirectly  from 
the  creditor,  as  the  plan  may  provide; 

(2)  the  customer  has  the  privilege  of 
paying  the  balance  In  full  or  In  Install- 
ments; and  (3)  a  finance  charge  may  be 
computed  by  the  creditor  from  time  to 
time  on  an  outstanding  unpaid  balance. 
Under  an  open  end  credit  accoimt  plan, 
It  Is  contemplated  that  there  will  or  may 
be  repetitive  transactions  on  a  revolving 
basis. 


(b)  In  certain  cases,  a  form  of  con- 
tract or  note  relating  to  a  single  trans- 
action provides  that  the  finance  charge 
will  be  computed  from  time  to  time  by 
application  of  a  rate  to  the  unpaid  bal- 
ance and  stipulates  required  minimum 
periodic  payments.  However,  the  obligor 
has  the  privilege  of  making  larger  and 
more  frequent  payments  than  stipulated 
or  paying  the  obligation  in  full  at  any 
time  without  penalty.  The  question  arises 
as  to  whether  the  creditor  should  make 
disclosures  in  such  circumstances  under 
i  226.7  for  open  end  credit  accounts  or 
under  §  226.8  for  credit  other  than  open 
end. 

( c )  Although  the  terms  of  such  a  con- 
tract or  note  meet  the  second  and  third 
requirements  for  such  a  plan,  they  do 

.  not  meet  the  first  of  such  requirements 
nor  the  basic  qualification  that  consumer 
credit  be  extended  on  an  account  pur- 
suant to  a  plan.  Therefore,  disclosures  in 
this  case  are  required  to  be  made  under 
§  226.8. 

(Interprets  and  applies   16  U.S.C.   1602) 

§  226.301      Agricultural  purposes — when 
exempt  from  the  regulation. 

•  a)  Under  §  226.3(a),  the  regulation 
does  not  apply  to  "Extensions  of  credit 
to  organizations,  including  governments, 
or  for  business  or  commercial  purposes, 
other  than  agricultural  piuTJoses."  The 
definition  of  "organization"  In  5  226.2(s) 
includes  a  corporation,  trust,  estate, 
imrtnership,  cooperative,  or  association 
as  well  as  governmental  entities.  The 
question  arises  as  to  whether  the  regula- 
tion applies  to  extensions  of  credit  to 
organizations,  including  governments, 
for  agricultural  purposes. 

lb)  Extensions  of  credit  to  organiza- 
tions, including  governments,  for  agri- 
cultural purposes  are  exempt  from  the 
regulation. 

(Interprets  and  applies  15  U.S  C.  1603) 

§  226.502      .4nnual     percentage    rate    on 
.single  add-on  rate  transactions. 

(a)  The  application  of  a  single  add-on 
rate  to  transactions  of  varying  maturi- 
ties, when  converted  to  an  annual  per- 
centage rate  determined  by  the  actuarial 
method,  results  in  minor  variations. 
Such  annual  percentage  rate  variations 
on  maturities  up  to  60  months  are  so 
insignificant  that  separate  computations 
are  unwarranted. 

<b)  The  question  arises  as  to  whether 
a  creditor  may  disclose  a  single  annual 
percentage  rate  on  all  such  transactions 
based  upon  the  highest  rate  which  will 
arise  from  the  application  of  the  same 
single  add-on  rate  to  each  of  such  trans- 
actions. 

'O  When  the  same  add-on  rate  is  ap- 
plied to  all  transactions  within  a  range 
of  maturities  up  to  60  months,  and  pro- 
vided that  all  payments  on  each  tran- 
saction are  equal  in  amount  and  due  at 
equal  intervals  of  time  within  the  limits 
provided  by  S  226.5(d),  a  single  annual 
percentage   rate   may   be   disclosed    in 
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which  case  it  shall  be  the  highest  annual 
percentage  rate  that  may  be  applicable 
to  any  such  transactions. 
(Interprets  and  applies  15  U.S.C.  1606) 

§  226.805  Series  of  sales  as  distinguished 
from  refinancing,  consolidating,  or 
increasing. 

(a»  The  question  arises  as  to  the  dis- 
tinction between  the  provisions  of 
§  226.8  (h.) ,  series  of  sales,  and  the  provi- 
sions of  §226.8(j),  refinancing,  consoli- 
dating, or  increasing. 

(b)  Section  226.8ih)  is  applicable  only 
when  a  credit  sale  is  made  pursuant  to 
an  agreement  which  provides  for  the 
addition  of  a  current  (or  new)  sale  to 
an  existing  outstanding  balance.  In  such 
cases,  and  provided  that  all  of  the  re- 
quirements of  §  226.8(h)  (1)  and  (2)  are 
met,  the  disclosures  may  be  made  at  any 
time  not  later  than  the  date  the  first 
payment  for  that  sale  is  due. 

(c)  If  there  is  no  agreement,  or  if  the 
agreement  does  not  meet  all  of  the  re- 
quirements of  §  226.8(h>,  the  disclo.sures 
required  in  connection  with  any  subse- 
quent sale,  which  is  added  to  a  previ- 
ously outstanding  balance  shall  be  made 
under  the  provisions  of  §226.8(j).  For 
example,  the  fact  that  an  agreement 
provides  a  method  of  computing  an  un- 
earned portion  of  the  finance  charge  in 
the  event  of  prepayment,  but  does  not 
otherwise  meet  the  requirements  of 
5  226.8(h),  will  not  qualify  transactions 
made  pursuant  to  that  agreement  for 
disclosure  under  the  terms  of  §  226.8(h). 
(Interprets  and  applies  15  U.S.C.  1638) 

§  226.806  Deposit  balances  applied  to- 
ward satisfaction  of  customer's  obli- 
gation. 

(a)  Section  226.8(e)  (2)  provides  that 
required  deposit  balances  must  be  de- 
ducted under  §  226.8(c)  (6)  and  excluded 
under  §  226.8(d)(1)  in  determining  the 
amount  financed.  Subdivision  (ii)  of 
§  226.8(e)  (2)  provides  an  exception  in 
the  case  of  Morris  Plan  type  transac- 
tions in  which  payments  in  the  trans- 
action are  made  and  accumulated  in  a 
deposit  account  which  Is  then  wholly 
applied  to  satisfy  the  obligation. 

(b)  Unless  the  deposit  balance  ac- 
count is  created  for  the  sole  purpose  of 
accumulating  payments  and  then  being 
applied  toward  satisfaction  of  the  cus- 
tomer's obligation  in  the  transaction, 
such  dep>osit  balance  does  not  fall  within 
the  exception  provided  in  subdivision 
(ii). 

(c)  In  any  case  in  which  a  deposit 
balance  qualifies  for  this  exception,  each 
deposit  made  into  the  account  shall  be 
considered  the  same  as  a  payment  on  the 
obligation  for  the  purpose  of  computa- 
tions and  disclosures. 

(Interprets  and  applies  15  U.S.C.  1638  and  15 
use.  1639) 

§  226.901  Waiver  of  security  interests — 
effect  on  tlie  right  of  rescission. 

(a)  Section  226.9(a)  provides  for  a 
right  of  rescission  "in  the  case  of  any 
(consumer)  credit  transaction  in  which 
a  security  Interest  is  or  will  be  retained 
or  acquired  in  any  real  property  which 
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Is  used  or  is  expected  to  be  used  as  the 
principwil  residence  of  the  customer." 
Under  §  226.2(z)  security  Interests  in- 
clude mechanic's  and  materialmen's 
liens.  If  a  creditor  effectively  waives  his 
right  to  retain,  or  to  acquire  such  a  lien, 
he  has  not  retained  or  acquired  such 
security  interest.  The  question  arises, 
however,  of  whether  waiver  of  a  cred- 
itor's lien  rights  is  effective  to  remove 
a  transaction  from  the  scope  of  rescis- 
sion when  lien  rights  which  are  not 
waived  arise  in  favor  of  subcontractors, 
workmen,  or  others  who  are  not  creditors 
in  the  transaction. 

(b)  The  fact  that  the  creditor  waives 
his  lien  rights  does  not,  in  itself,  deter- 
mine whether  or  not  the  transaction  is 
rescindable.  If  all  security  interests  are 
effectively  waived,  the  transaction  is  not 
rescindable.  On  the  other  hand,  if  as  a 
result  of  the  transaction,  a  security  in- 
terest is  or  will  be  retained  or  acquired 
by  a  subcontractor,  workman,  or  other 
person,  the  transaction  is  rescindable.  In 
the  latter  case  the  creditor  would  be  re- 
sponsible for  delivering  the  rescission 
notice  as  well  as  other  applicable  dis- 
closures, delaying  performance  as  pro- 
vided imder  §226.9ic),  and  identifying 
himself  as  the  cred.itor  on  the  rescission 
notice.  The  subcontractors,  workmen,  and 
others  would  not  be  responsible  for  de- 
livering rescission  notices  to  the 
customer. 
(Interprets  and  applies  15  U.S.C.  1635) 

§  226.902  "Customers"  and  joint  own- 
ers of  property  under  the  right  of 
rescission. 

(a)  Section  226.9if»  provides  that,  for 
the  purposes  of  the  right  of  rescission, 
"customer '  shall  include  two  or  more 
customers  where  joint  ownership  is  in- 
volved. The  question  arises  of  whether 
this  means  that  all  joint  owners  of  rec- 
ord, regardless  of  whether  or  not  they 
are  parties -to  the  transaction,  are  cus- 
tomers for  this  purix>se,  and  whether 
each  of  such  owners  of  record  (1)  must 
receive  disclosures  and  a  notice  of  the 
right  of  rescission,  (2)  may  exercise  the 
right  of  rescission,  and  i3i  must  join  in 
signing  a  waiver  if  one  is  appropriately 
taken  by  the  creditor. 

(b)  Under  §  226.9(f)  where  there  are 
joint  owners,  the  right  to  receive  dis- 
closures and  notice  of  the  right  of  rescis- 
sion, the  right  to  rescind,  and  the  need 
to  sign  a  waiver  of  such  right,  apply 
only  to  those  joint  owners  who  are  par- 
ties to  the  transaction. 

(Interprets  and  applies  15  U.S.C.  1635) 

§  226.403  Disclosure  of  cost  of  properly 
insurance  when  not  obtainable  from 
or  through  the  creditor. 

(a)  In  many  cases  a  creditor  requires 
insurance  against  loss  or  damage  to  prop- 
erty or  liability  arising  out  of  its  use  but 
such  insurance  Is  not  obtainable  from  or 
through  him.  The  question  arises  under 
§  226.4(a)  (6)  as  to  whether  such  a  credi- 
tor must  make  any  disclostires  to  avoid 
having  to  include  the  insurance  premium 
in  the  finance  charge. 

(b)  Irrespective  of  whether  such  in- 
surance    may     be     obtained     from    or 
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through  the  creditor,  if  the  creditor  re- 
quires property  insurance  and  wishes  to 
exclude  the  cost  from  the  finance  charge, 
he  is  required  to  state  clearly  and  con- 
spicuously to  the  customer  that  he  may 
choose  the  person  through  which  the  in- 
surance is  to  be  obtained.  However,  if  the 
insurance  is  not  obtainable  from  or 
through  the  creditor,  he  is  not  required 
to  disclose  the  cost  of  that  insurance, 
unless,  of  course,  the  premiums  are  in- 
cluded in  the  "amount  financed,"  in 
which  case  it  would  have  to  be  disclosed 
under  §226.8  (c>(4)  or  idnii,  as  the 
case  may  be. 
(Interprets  and  applies  15  U.S.C.  16051 

Dated  at  Washington,  D.C.,  the  26th 
day  of  May  1969. 

By  order  of  the  Board  of  Governors, 

(seal]  Robert  P.  Forrestal, 

Assistant  Secretary. 

|F.R     Doc.    69-6457;     Piled.    June    2,     1969; 
8:45  am.) 


Title  13— BUSINESS  CREDIT 
AND  ASSISTANCE 

Chapter  I — Small   Business 
Administration 

(Amdt.  2] 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

Pursuant  to  the  recommendations  of 
the  Administrative  Conference  of  the 
United  States  to  update  the  citations  of 
authority  appearing  in  the  Code  of  Fed- 
eral Regulations.  Chapter  I  of  Title  13 
of  the  Code  of  Federal  Regulations  is 
hereby   amended,   as   follows: 

PART  101— ADMINISTRATION 

1.  The  "Authority"  hearing  appear- 
ing vmder  Part  101  is  hereby  amended 
by  substituting  the  citations  "sec.  308<c) , 
72  Stat.  694,  as  amended.  15  U.S.C.  687 
(O  ;  sec.  5,  72  Stat.  385,  15  U.S.C.  634"  for 
"Public  Law  85-536.  sec.  5,  72  Stat.  385." 


PART  103— APPEARANCES  AND 
COMPENSATION  OF  PERSONS  AP- 
PEARING BEFORE  SBA 

2.  The  "Authority"  heading  appearing 
under  Part  103  is  hereby  amended  by 
substituting  the  citations  "sec.  13,  72 
Stat.  394,  15  U.S.C.  642;  sec.  5,  72  Stat. 
385.  15  U.S.C.  634tb)(6)"  for  Public 
Law   85-536,  sec.   5,   72  Stat.   385.  ' 


PART  104 — PROCEEDINGS  TO  SUS- 
PEND OR  REVOKE  >RIVILEGE  OF 
ANY  AGENT  TO  APPEAR  BEFORE 
SBA 

3.  The  "Authority"  heading  appearing 
imder  Part   104  is  hereby  amended  by 
substituting  the  citation  "sec.  5,  72  Stat. 
385.    15   U.S.C.   634(b)(6)"   for  "Public  ^ 
Law  85-536,  sec.  5,  72  Stat.  385." 
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PART  106 — LEASE  GUARANTEE 

4.  The  "Authority"  heading  appear- 
ing under  Part  106  Is  hereby  amended 
by  substituting  the  citations  "sec.  316 
lai,  79  Stat.  482.  as  amended.  15  UJS.C. 
692:  sec.  308(c) ,  72  Stat.  694.  as  amended, 
15  use.  687(C)"  for  "TUle  IV  of  the 
Small  Business  Investment  Act  of  1958, 
72  Stat.  689  (1965'." 


PART  107— SMALL  BUSINESS 
INVESTMENT  COMPANIES 

5.  The  "Authority"  heading  appear- 
ing under  Part  107  is  hereby  amended 
by  substituting  the  citations  "sec.  308 
(c).  72  Stat.  694.  as  amended,  15  U.S.C. 
687(c):  sec.  312,  78  Stat.  147.  15  U.S.C. 
687d:  sec.  315.  80  Stat.  1364,  15  U.S.C. 
687g"  for  "sec.  308.  72  Stat.  694,  as 
amended,  15  U.S.C.  687." 


PART  108 — LOANS  TO  STATE  AND 
LOCAL  DEVELOPMENT  COM- 
PANIES 

6.  The  "Authority"  heading  appearing 
under  Part  108  is  hereby  amended  by 
substituting  the  citations  "72  Stat.  696, 
15  U.S.C.  695:  72  Stat.  697,  as  amended, 
15  use.  696;  sec.  602.  78  Stat.  252.  42 
use.  2000d-l:  E.O.  10925,  26  F.R.  1977 
(1961) :  E.O.  11114.  28  F.R.  6485  (1963) ; 
see.  308(c).  72  Stat.  694.  as  amended.  15 
use.  687<c)"  for  "sec.  5.  Public  Law 
85-536.  sees.  201,  308,  Public  Law  85-699." 

PART  109— ADJUDICATIVE  PROCEED- 
INGS; SMALL  BUSINESS  INVEST- 
MENT  COMPANIES 

7.  The  "Authority"  heading  appearing 
under  Part  109  is  hereby  amended  by 
substituting  the  citations  "sec.  309.  75 
Stat.  753,  as  amended.  15  U.S.C.  687a: 
sec.  308(c).  72  Stat.  694.  as  amended.  15 
use.  687ic)"  for  "sec.  308,  Public  Law 
85-699  and  sec.  309.  Public  Law  87-341." 


PART  110 — INVESTIGATIONS;  SMALL 
BUSINESS  INVESTMENT  COM- 
PANIES 

8.  The  "Authority"  heading  appear- 
ing under  Part  110  is  hereby  amended 
by  substituting  the  citations  "sec.  310, 
75  Stat.  755.  as  amended,  15  U.S.C.  687b: 
sec.  308(c),  72  Stat.  694,  as  amended,  15 
use.  687(C)  '  for  "sec.  308.  Public  Law 
85-699  and  sec.  310,  Public  Law  87-341." 


PART  113- NONDISCRIMINATION  IN 
FINANCIAL  ASSISTANCE  PRO- 
GRAMS OF  SBA— EFFECTUATION 
OF  POLICIES  OF  FEDERAL  GOV- 
ERNMENT AND  SBA  ADMINIS- 
TRATOR 

9  The  "Authority"  heading  appearing 
under  Part  113  is  hereby  amended  sub- 
stituting the  citations  "sec.  5.  72  Stat. 
385.  15  U.S.C.  634ib)(6):  sec.  308(c). 
72  Stat.  694.  as  amended,  15  U.S.C.  687 
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(c)"  for  "Public  Law  85-536,  sees.  4.  5. 
72  Stat.  384,  385;  Public  Law  85-699. 
sees.  201,  308,  72  Stat.  690,  694." 


PART  120 — LOAN  POLICY 

10.  The  "Authority"  heading  appear- 
ing under  Part  120  is  hereby  amended 
substituting  the  citations  "72  Stat.  387, 
as  amended.  15  U.S.C.  636;  sec.  5,  72  Stat. 
385,  15  U.S.C.  634(b>(6)"  for  "Public 
Law  85-536,  sec.  5,  72  Stat.  385,  15  U.S.C. 
634." 


PART   121 — SMALL  BUSINESS  SIZE 
STANDARDS 

11.  The  "Authority"  heading  appear- 
ing under  Part  121  is  hereby  amended 
substituting  the  citations  "sec.  3,  72  Stat. 
384.  15  U.S.C.  632:  sec.  8.  72  Stat.  389,  as 
amended,  15  U.S.C.  637(b)(6);  sec.  103, 
72  Stat.  690.  as  amended,  15  U.S.C.  662 
(5);  sec.  213(a),  76  Stat.  1111,  50  U.S.C. 
App.  20171;  sec.  5,  72  Stat.  385.  15  U.S.C. 
634(b)(6)"  for  "Public  Law  85-536,  sec. 
5(b)(6),  72  Stat.  385;  see.  121.3-13  Is- 
sued under  Public  Law  87-846,  sec.  213 
(a),  72  Stat.  384." 


PART  122 — BUSINESS  LOANS 

12.  The  "Authority"  heading  appear- 
ing under  Part  122  is  hereby  amended 
substituting  the  citations  "sec.  7,  72  Stat. 
387.  as  amended.  15  U.S.C.  636;  sec.  5, 
72  Stat.  385.  15  U.S.C.  634(b)  "  for  "Public 
Law  85-536,  sec.  7,  72  Stat.  384  (1958) 
as  amended;  15  U.S.C.  sec.  636." 


PART   123 — DISASTER   LOANS 

13.  The  "Authority"  heading  appear- 
ing under  Part  123  is  hereby  amended 
substituting  the  citations  "sec.  7.  72  Stat. 
387.  as  amended.  15  U.S.C.  636;  sec.  5, 
72  Stat.  385,  15  U.S.C.  634(b)(6)"  for 
"sec.  5.  Public  Law  85-536.  sec.  201  and 
sec.  308,  Public  Law  85-699." 


PART   124 — PROCUREMENT  AND 
TECHNICAL  ASSISTANCE 

14.  The  "Authority"  heading  appear- 
ing under  Part  124  is  hereby  amended 
substituting  the  citations  "sec.  8.  72  Stat. 
389.  as  amended.  15  U.S.C.  637;  sec.  5, 
72  Stat.  385,  15  U.S.C.  634(b)(6)"  for 
"Public  Law  85-536.  sec.  5,  72  Stat.  385." 


PART  125— RESEARCH  AND 
DEVELOPMENT  ASSISTANCE 

15.  The  "Authority"  heading  appear- 
ing under  Part  125  is  hereby  amended 
substituting  the  citations  "sec.  9.  72  Stat. 
391.  15  U.S.C.  638;  sec.  5,  72  Stat.  385, 
15  U.S.C.  634(b)(6)"  for  "Public  Law 
85-536.  sec.  5.  72  Stat.  385." 


PART   126— DEFENSE  PRODUCTION 
POOLS 

16.  The  "Authority"  heading  appear- 
ing under  Part  126  is  hereby  amended 


substituting  the  citations  "sec.  11.  72 
Stat.  394,  15  U.S.C.  640;  64  Stat.  798,  as 
amended,  50  U.S.C.  App.  2061,  et  seq.; 
E.O.  10493,  18  FJl.  6583  (1953);  sec.  5, 
72  Stat.  385,  15  U.S.C.  634(b)(6)"  for 
"Public  Law  85-536.  sec.  5,  72  Stat.  385." 


PART  127— JOINT  SET-ASIDES 

17.  The  "Authority"  heading  appear- 
ing under  Part  127  is  hereby  amended 
substituting  the  citations  "sec.  15,  72  Stat. 
395,  15  U.S.C.  644;  sec.  5.  72  Stat.  385,  15 
US.C.  634(b)  (6)"  for  "Section  15  of  the 
Small  Business  Act,  72  Stat.  385." 


PART  128— GRANTS  FOR  SMALL 
BUSINESS  RESEARCH 

18.  The  "Authority"  heading  appear- 
ing under  Part  128  is  hereby  amended 
substituting  the  citations  "sec.  7,  72  Stat. 
387,  as  amended.  15  U.S.C.  636(d);  see. 
5.  72  Stat.  385.  15  U.S.C.  634(b)(6)"  for 
"Public  Law  85-536,  see.  5,  72  Stat.  385." 

Effective  date.  This  amendment  will 
become  effective  upon  publication  In  the 
Federal  Register. 

Dated:  May  23,  1969. 

Hilary  Sandoval,  Jr., 

Administrator. 

[FR,    Doc.    69-6461;    Piled,    Jime    2,    1969; 
8:45  a.m.l 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation 

[Docket  No.  69-EA-69;  Amdt.  39-772] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Piper  Aircraft 

The  Federal  Aviation  Administration 
is  amending  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  so  £«  to  is- 
sue an  airworthiness  directive  applicable 
to  Piper  Aircraft  PA-31  type  airplanes. 

A  review  of  the  flight  characteristics 
of  the  PA-31  type  airplane  establishes  a 
basis  for  finding  noncompliance  with  the 
stall  recovery  characteristics  required  by 
Part  23  (formerly  Part  3  of  the  Civil  Air 
Regulations)  of  the  Federal  Aviation 
Regulations. 

Since  this  condition  exists  in  all  air- 
craft of  like  design,  an  airworthiness  di- 
rective is  being  issued  to  require  the  in- 
stallation of  stall  strips  on  the  leading 
edge  of  the  wings  or  an  equivalent 
modlflcation.  In  view  of  a  situation  exist- 
ing which  requires  expeditious  adoption 
of  this  regulation,  it  is  found  that  notice 
and  public  procedure  hereon  are  imprac- 
tical and  good  cause  exists  for  making 
this  amendment  effective  in  less  than  30 
days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
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me  by  the  Administrator.  14  CFR  11.85 
(31  F.R.  13697) ,  5  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  Is  amended 
by  adding  the  following  new  Airworthi- 
ness Directive: 

PrpER.  AppUes  to  tyjie  PA-31  and  PA-31-300 
airplanes.  Serial  Nos.  31-2.  31-4,  31-« 
through  31-345.  31-347  through  31-357, 
31-359  through  31-366,  31-368  through 
31-373,  31-375  through  31-378,  31-380 
through  31-384.  31-386  through  31-406, 
31-408  through  31-422,  31-426  through 
31-428.  31-430.  31-431.  31-433.  31-434. 
31-436.  31^37.  31-439.  31-444.  and  31- 
445;  certificated  In  all  categories. 

Compliance  required  within  the  next  50 
hours'  time  In  service  alter  the  effective  date 
of  this  AD,  unless  already  accomplished. 

(a)  To  Improve  the  stall  characteristics  by 
the  Installation  of  stall  strips  on  the  lead- 
ing edge  of  the  wing,  comply  with  Piper 
Service  Bulletin  No.  294.  dated  May  16,  1969, 
or  equivalent  method  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch,  FAA 
Eastern  Region. 

(b)  Upon  request  with  substantiating  data 
submitted  through  an  FAA  maintenance  In- 
spector, the  compliance  time  specified  In  this 
AD  may  be  Increased  by  the  Chief,  Engineer- 
ing and  Manufacturing  Branch,  FAA  Eastern 
Region. 

This  amendment  is  effective  June  5, 
1969. 

(Sees.  313(a).  601.  603.  Federal  Aviation  Act 
of  1958;  49  use,  1354(a).  1421,  1423;  sec. 
6(c),  Department  of  Transportation  Act;  49 
US.C.  1665(c)) 

Issued  in  Jamaica,  N.Y.,  on  May  22, 
1969. 

Wayne  Hendershot, 
Acting  Director.  Eastern  Region. 

(F.R.    Doc.    69-6475:     Filed,    June    2,     1969; 
8  46  a  m  I 
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(1)  so  that,  unless  otherwise  specified  in 
the  description  of  an  airway,  each  air- 
way will  include  that  airspace  extending 
upward  from  1,200  feet  above  the  surface. 

Since  this  amendment  is  minor  in  na- 
ture and  does  not  impose  any  additional 
burden  upon  the  pi±»lic,  notice  and  public 
procedure  hereon  are  unnecessary,  and 
it  may  be  made  effective  in  less  than  30 
days. 

In  consideration  of  the  foregoing. 
§  71.5(c)  (1)  of  the  Federal  Aviation  Reg- 
ulations is  amended,  effective  June  3, 
1969,  by  striking  the  words  "from  700  feet 
above  the  surface  of  the  earth  to,"  and 
substituting  therefor  "from  1,200  feet 
above  the  surface  of  the  earth  to". 

(Sec.  307(a),  Federal  Aviation  Act  of  1958; 
49  use.  1348;  sec.  6(c),  Department  of 
Transportation  Act;   49  U.S.C.   1655(c)) 

Issued  in  Washington,  DC,  on  May  27, 
1969. 

J.  H.  Shaffer. 
Administrator. 

I  F.R.    Doc.    69-6466;     Piled,    June    2.     1969; 
8:45  a.m.) 


[Docket  No.  9626;  Amdt.  71-51 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration   of  Vertical    Extent   of 
Federal   Airways 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  definition  of  the 
vertical  extent  of  Federal  airways  In 
§  71.5(c)  (1)  to  reflect  the  present  struc- 
ture of  the  airways. 

Prior  to  1961.  all  airways  extended  up- 
ward from  700  feet  above  the  surface. 
Amendment  60-21  to  the  Civil  Air  Regu- 
lations (26  F.R.  570)  stated  that  the  FAA 
would  raise  the  floors  of  all  controlled 
airspace,  where  possible,  to  1,200  feet  or 
more  above  the  surface.  Thus,  a  pilot 
would  need  only  to  maintain  an  altitude 
of  less  than  1,200  feet  above  the  surface 
to  remain  clear  of  designated  airways. 
Standardizing  the  floor  of  designated  air- 
ways at  1,200  feet  above  the  surface 
would  also  reduce  the  complexity  of 
charting.  Since  all  aiVways  have  been 
redescribed  in  accordance  with  this 
policy  as  extending  upward  from  1,200 
feet,  or  higher,  above  the  surface,  no  Fed- 
eral airway  exists  which  would  be  af- 
fected by  this  amendment.  Therefore,  ac- 
tion is  taken  herein  to  amend  §  71.5(c) 


1  Airspace  Docket  No.  6S-CE-24] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

The  purpose  of  this  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
is  to  alter  the  control  zone  and  transition 
area  at  Mitchell.  S.  Dak. 

U.S.  Standard  for  Terminal  Instru- 
ment Procedures  (TERPS)  became  effec- 
tive November  18.  1967.  and  was  issued 
only  after  extensive  consideration  and 
discussion  with  government  agencies 
concerned  and  affected  Industry  groups. 
TERP8  updates  the  criteria  for  the  es- 
tablishment of  instrument  approach  pro- 
cedures in  order  to  meet  the  safety  re- 
quirements of  modern  day  aviation  and 
to  make  more  efficient  use  of  the  airspace 
possible.  As  a  result,  the  criteria  for  des- 
ignation of  controlled  airspace  for  the 
protection  of  these  procedures  were  mod- 
ifled  to  conform  to  TERPS.  The  new 
criteria  requires  minor  alteration  of  the 
Mitchell,  S.  Dak.,  control  zone  and  tran- 
sition area.  Action  is  taken  herein  to  re- 
flect these  changes. 

Since  changes  in  most,  if  not  all,  exist- 
ing airspace  designations  are  required 
in  order  to  achieve  the  increased  safety 
and  efiScient  use  of  the  airspace  that 
TERPS  is  designed  to  accomplish  and 
since  these  changes  are  minor  in  nature, 
notice  and  public  procedure  hereon  have 
been  determined  to  be  both  unnecessary 
and  impracticable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended  effective  0901  G.m.t.,  July  24, 
1969,  as  hereinafter  set  forth: 

(1)  In  5  71.171  (34  F.R.  4557) .  the  fol- 
lowing control  zone  is  amended  to  read: 

MrrcHEix.  S.  Dak. 

Within  a  5-mlle  radius  of  Mitchell  Munic- 
ipal  Airport    (latitude   43*46'25"    N.,    longl- 
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tude  98"'02'30"  W);  within  3  mllee  eacb  side 
of  the  Mitchell  VOR  149*  radial,  extending 
from  the  5-mUe  radius  zone  to  7Vi  miles 
southeMt  of  the  VOR;  and  within  3  miles 
each  Bide  of  Uie  Mitchell  VOR  300°  radial, 
extending  from  the  5-mlle  radius  zone  to  7'^ 
miles  northwest  of  the  VOR.  This  control 
zone  Is  effective  during  the  specific  dates 
and  tlmee  eetablished  In  advance  by  a  NoUce 
to  Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  In  the 
Airman's  Information  Manual 

(2)  In  §71.181  (34  F.R.  4637i,  the 
following  transition  area  is  amended  to 
read: 

MrrcHELL,  S.  Dak. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9-nUle  radJus 
of  Mitchell  Municipal  Airport  (latitude  43'- 
46'25"  N.,  longitude  98°02'30  "  W);  and  that 
airspace  extending  upward  from  1,200  feet 
above  the  surface  within  4'.j  mllee  south- 
west and  9Vi  miles  northeast  of  the  Mitchell 
VOR  149°  radial,  extending  from  the  VOR 
to  18'/4  miles  southeast  of  the  VOR;  and 
within  4'4  mllee  northeast  and  9'2  miles 
southwest  of  the  Mitchell  VOR  300=  radial, 
extending  from  the  VOR  to  18V4  miles  north- 
west of  the  VOR. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348,  sec.  6(c).  Department  of 
Transportation  Act,  49  U.S.C.   1656(c)) 

Issued  in  Kansas  City,  Mo.,  on  May  8, 

1969. 

Browning  Adams, 
Acting  Director,  Central  Region. 

1F.R.    Doc.    69-6467;    Filed,    June    2,    1969; 
8:45  a.m.  I 


I  Airspace  Etocket  No  69-50-48] 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  Mimphis,  Tenn.,  con- 
trol zone  and  transition  area. 

The  Memphis  control  zone  is  described 
in  §  71.171  (34  F.R.  4557)  and  the  transi- 
tion area  is  described  in  §  71.181  (34  F.R. 
4637  and  7122) .  In  the  descriptions,  ref- 
erence is  made  to  the  Memphis  Metro- 
politan Airport.  Since  the  name  of  this 
airport  was  changed  to  Memphis  Inter- 
national Airport,  effective  April  22,  1969, 
it  is  necessary  to  alter  the  descriptions 
to  reflect  this  change. 

Since  this  amendment  is  editorial  in 
nature,  notice  and  public  procedure 
hereon  are  unnecessary  and  action  is 
taken  herein  to  alter  the  descriptions 
accordingly. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  immediately,  as 
hereinafter  set  forth. 

In  §71.171  (34  F.R.  4557).  the  Mem- 
phis, Tenn.,  control  zone  is  amended  as 
follows:  '••  •  •  Memphis  Metropolitan 
Airport   •    •    •"  is  deleted  and  "•    •    • 

Memphis  International  Airport is 

substituted  therefor  wherever  it  appears. 

In  §71.181  (34  F.R.  4637 1.  the  Mem- 
phis. Tenn.,  transition  area  (34  F.R. 
7122)    is   amended   as   follows:    "•   •   • 
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Memphis  Metropolitan  Airport  •  •  •" 
is  deleted  and  "•  •  •  Memphis  Inter- 
national Airport  •  •  "•  Is  substituted 
therefor  wherever  it  appears  in  the  de- 
scription. 

(Sec.  307(a).  Federal  Aylatlcn  Act  of  1968, 
49  use.  1348(a),  sec.  a(c).  Department  of 
Transportation  Act.  49  U.S.C.  1665(c)  ) 

Issued  in  East  Point,  Qa.,  on  May  19, 
1969. 

Gordon  A.  Williams.  Jr., 
Acting  Director,  Southern  Region. 

|P.R.    Doc.    69-6468;     Filed.    June    2,    1969; 
8:45  am] 


[Airspace  Docket  No.  69-CE-27] 

FART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  transition  area  at 
Se>Tnour.  Ind. 

U.S.  Standard  for  Terminal  Instru- 
ment Procedures  <TEFIPS)  became  ef- 
fective November  18,  1967,  and  was  is- 
sued only  after  extensive  consideration 
and  discussion  with  government  agen- 
cies concerned  and  affected  industry 
groups.  TERPS  updates  the  criteria  for 
the  establishment  of  instrument  ap- 
proach procedures  in  order  to  meet  the 
safety  requirements  of  modem  day  avia- 
tion and  to  make  more  eCQcient  use  of 
the  airspace  possible.  As  a  result,  the 
criteria  for  designation  of  controlled  air- 
space for  the  protection  of  these  proce- 
dures were  modified  to  conform  to 
TERPS.  The  new  criteria  requires  minor 
alteration  of  the  Sevmour,  Ind..  transi- 
tion area.  Action  is  taken  herein  to  re- 
flect this  change. 

Since  changes  in  most,  if  not  all,  exist- 
ing airspace  designations  are  required 
in  order  to  achieve  the  increased  safety 
and  efiBcient  use  of  the  airspace  that 
TERPS  is  designed  to  accomplish  and 
since  these  changes  are  minor  in  nature, 
notice  and  public  procedure  hereon  have 
been  determined  to  be  both  unnecessary 
and  impracticable. 

In  consideration  of  the  foregoing, 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  amended  effective  0901  G.m.t., 
July  24,  1969,  as  hereinafter  set  forth: 

In  §  71.181  (34  F.R.  4637),  the  follow- 
ing transition  area  is  amended  to  read: 

SETMOt-R.  Ind. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6' i -mile 
radius  of  Freeman  Munlcli>al  Airport  (lat- 
itude 38°5S'35  N..  longitude  85*54 'SS"  W); 
and  within  3  miles  each  side  of  the  161* 
bearing  from  FYeeman  Municipal  Alrjxjrt 
ex'endlnij;  from  the  6'<i-mlle  radius  to  8 
miles  south  of  the  airport. 

(Sec  307(a).  Federal  Aviation  Act  of  1958. 
49  use.  1348;  sec.  6(c).  Department  of 
Trnnsportatlon  Act.   49   U.S.C.    1665(c)  ) 

Is.sued  in  Kansas  City,  Mo.,  on  May  7, 
1969. 

Browning  Adams, 
Acting  Director,  Central  Region. 

[FR.     Doc.    69-6469:     Piled.    June    2,     1969; 
8:45  a.m.] 
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[Alnpaoe  Docket  No.  60-WE-16] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND, REPORTING  POINTS 

Alteration  of  Transition  Areas 

On  April  19,  1969,  a  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (34  F.R.  6698)  stating  that  the 
Federal  Aviation  Administration  was 
considering  amendments  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  alter  the  descriptions  of  the  Grand 
Canyon  and  Peach  Springs,  Ariz.,  transi- 
tion areas. 

Interested  persons  were  given  30  days 
In  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendments  are  hereby  adopted  without 
change. 

Effective  date.  These  amendments  shall 
be  effective  0901  G.m.t.,  July  24,   1969. 

Issued  In  Los  Angeles,  Calif.,  on  May  22, 
1969. 

Lee  E.  Warren, 
Acting  Director,  Western  Region. 

In  J  71.181  (34  F.R.  4637)  the  Grand 
Canyon,  Ariz.  (Grand  Canyon  National 
Park  Airport) ,  transition  area  is  amend- 
ed by  deleting  the  period  at  the  end  of 
text  and  adding  the  following  "•  •  • 
and  that  airspace  within  5  miles  each 
side  of  a  direct  line  between  the  Grand 
Canyoii,  Ariz.,  VOR  and  Boulder  City. 
Nev.,  VORTAC  extending  from  the 
Grand  Canyon  VOR  to  21  miles  west  of 
the  VOR." 

In  §  71.181  (34  F.R.  4637)  the  Peach 
Springs,  Ariz.,  transition  area  Is  amend- 
ed by  adding  "•  •  •  That  airspace  ex- 
tending upward  from  9,000  feet  MSL 
bounded  on  the  north  by  a  line  5  mllea 
north  of  and  parallel  to  a  direct  line  be- 
tween the  Grand  Canyon,  Ariz.,  VOR  and 
the  Boulder  City,  Nev.,  VORTAC,  on 
the  south  by  the  north  edge  of  V-210  and 
on  the  southwest  by  the  northeast  edge 
of  V-105E." 

(PR.    Doc.    69-6470;    Piled,    June    2,    1969; 
8:46  ajn.J 


[Airspace  Docket  No.  69-SO-29] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Designation   of  Transition  Area 

On  March  29,  1969,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Feder.*l  Register  (34  PR.  5953),  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  designate  the  Center- 
ville,  Tenn.,  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments. All  comments  received  were 
favorable. 

Subsequent  to  publication  of  the  notice, 
the  geographic  coordinate  (lat.  35  "50 '00" 
N.,  long.  87''27'00"  W.)  for  CenterviUe 
Municipal  Airport  was  obtained  from 
Coast  and  Geodetic  Survey.  It  is  neces- 


sary to  amend  the  description  by  appro- 
priately inserting  the  geographic  coordi- 
nate for  the  airport. 

Since  this  amendment  Is  editorial  In 
nature,  notice  and  public  procedure 
hereon  are  unnecessary  and  action  is 
taken  herein  to  alter  the  description 
accordingly. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  July  24, 
1969,  as  hereinafter  set  forth. 

In  §  71.181  (34  F.R.  4637),  the  follow- 
ing  transition  area  is  added: 

Centebville,  Tenn. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle  radius 
of  the  CenterviUe  MunlclpEil  Airport  (lat. 
35*50'00"  N..  long.  87'2700"  W.);  within  2 
miles  each  side  of  the  Graham.  Tenn.,  VOR 
177*  radial,  extending  from  the  S-mlle  radius 
area  to  8  miles  south  of  the  VOR. 

(Sec  307(a).  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a).  sec.  6(c).  Department  of 
Transportation   Act,  49   U.S.C.   1665(c)) 

Issued  in  East  Point.  Ga..  on  May  21- 
1969. 

Gordon  A.  Williams,  Jr.. 
Acting  Director,  Southern  Region. 

(F.R.    Doc.    69-6471;     Piled,    June    2,    1969; 
8:46  a.m.] 


[Airspace  Docket  No.  6e-EA-40| 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Extension   of  Federal  Airway  and 
Revocation  of  Federal  Airway 

The  purpose  of  these  amendments  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  renumber  VOR  Federal  airway 
No.  427  as  VOR  Federal  airway  No.  59. 

At  present  V-427  extends  only  from 
Newcomerstown,  Ohio,  to  Briggs,  Ohio. 
These  amendments  will  extend  V-59 
from  Newcomerstown  to  Briggs  and  re- 
voke V-427.  This  will  reduce  the  number 
of  VOR  airways,  simplify  flight  planning 
and  reduce  the  air  traffic  control  work- 
load. 

Since  these  amendments  are  editorial 
in  nature  and  do  not  desigmate  additional 
controlled  airspace,  notice  and  public 
procedure  hereon  are  unnecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  July  24, 
1969,  as  hereinafter  set  forth. 

Section  71.123  (34  F.R.  4509)  Is 
amended  as  follows : 

1.  In  V-59,  all  after  "12  AGL  Parkers- 
burg,  W.  Va.;"  is  deleted  and  "12  AGL 
Newcomerstown,  Ohio;  12  AGL  Briggs, 
Ohio."  is  substituted  therefor. 

2    V-427  is  revoked. 

(Sec.  307(a).  Federal  Aviation  Act  of  1968, 
49  use.  1348.  sec.  6(c),  Department  of 
Transportation  Act.  49  U.S.C.  1665(c) ) 

Issued  in  Washington,  D.C.,  on  May  27, 
1969. 

T.    McCORMACK, 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

IF.R.    Doc.    69-6472;     Piled,    June    2,    1969; 
8:46  a.m.] 
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Title  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter    I — Veterans    Administration 

PART  2— DELEGATIONS  OF 
AUTHORITY 

Chairman  and  Vice  Chairman, 
Board  of  Veterans  Appeals 

In  Part  2,  §  2.66  is  revised  to  read  as 
follows: 

§  2.66  Chairman  and  Vice  Chairman, 
Board  of  Veterans  Appeals,  in  addi- 
tion to  authority  vested  by  law.  Vet- 
erans Administration  regulations  and 
manuals,  delegated  authority  to  au- 
thorize assumption  of  appellate  juris- 
diction of  adjudicative  determination 
which  has  not  be<-ome  final:  to  au- 
thorize administrative  action  on  ad- 
judicative determination  which  has 
become  final  by  appellate  derision  or 
failure  to  timely  appeal ;  and  to  au- 
thorize central  office  investigations  of 
matters  before  the  Board. 

This  delegation  of  authority  is  identi- 
cal to  S  19.2  of  this  chapter. 

By  direction  of  the  AdrriinLstrator. 

[seal]  a.  H.  Monk, 

Acting  Deputy  Administrator. 

Doc.    69-6491;     Piled.    June    2,    1969; 


[PR. 


8:47  ajn.] 


PART  3— ADJUDICATION 

Subpart  A — Pension,  Compensation, 
and  Dependency  and  Indemnity 
Compensation 

EFFECxrvE  Dates:    Difference   of 
Opinion 

In  §3.400,  paragraph  (h)  is  amended 
to  read  as  follows: 

§  3.400      General. 

•  •  *  •  • 

(h)  Difference  of  opinion  (|3./05). 
(1)  As  to  decisions  not  final  prior  to 
receipt  of  an  application  for  reconsider- 
ation or  to  reopen,  or  prior  to  recon- 
sideration on  Veterans  Administration 
Initiative,  the  date  from  which  benefits 
would  have  been  payable  if  the  former 
decision  had  been  favorable. 

(2)  As  to  decisions  which  have  become 
final  (by  appellate  decision  or  failure  to 
timely  initiate  and  perfect  an  appeal) 
prior  to  receipt  of  an  application  for  re- 
consideration or  to  reopen,  the  date  of 
receipt  of  such  application  or  the  date 
entitlement  arose,  whichever  is  later. 

(3)  As  to  decisions  which  have  become 
final  (by  appellate  decision  or  failure  to 
timely  initiate  and  perfect  an  appeal) 
and  reconsideration  is  undertaken  solely 
on  Veterans  Administration  initiative, 
the  date  of  Central  Office  approval  au- 
thorizing a  favorable  decision  or  the  date 
of  the  favorable  Board  of  Veterans  Ap- 
peals decision. 

'4)  Where  the  initial  determination 
for  the  purpose  of  death  benefits  Is  fa- 
vorable, the  commencing  date  will  be  de- 
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termined  without  regard  to  the  fact  that 
the  action  may  reverse,  on  a  difference 
of  opinion,  an  unfavorable  decision  for 
disability  purposes  by  an  adjudicative 
agency  other  than  the  Board  of  Veterans 
Appeals,  which  was  in  effect  at  the  date 
of  the  veteran's  death. 

•  •  •  •  • 

(72  Stat.  1114;  38  U.S.C.  210) 

This  VA  regulation  is  effective  Decem- 
ber 1.  1962. 

By  direction  of  tlie  Administrator. 

Approved:  May  21,  1969. 

fsEALl  A.  H.  Monk. 

Acting  Deputy  Administrator. 

|P.R.    Doc.    69-6493;     Piled,    June    2,    1969; 
8:48  a.m.l 


PART  19— BOARD  OF  VETERANS 
APPEALS 

Appeals 

1.  In  Part  19.  §§  19.1  and  19.2  are  re- 
vised to  read  as  follows: 

§  19.1      General  appellate  jurisdiction. 

All  questions  on  claims  involving  bene- 
fits under  the  laws  administered  by  the 
Veterans  Adxninistration  are  subject  to 
review  on  appeal  to  the  Administrator  of 
Veterans  Affairs,  decisions  in  such  cases 
to  be  made  by  the  Board  of  Veterans 
Appeals.  (38  U.S.C.  4004(a))  In  its  de- 
cisions, the  Board  is  bound  by  the  regu- 
lations of  the  Veterans  Administration, 
instructions  of  the  Administrator  and 
precedent  opinions  of  the  chief  law 
officer.  The  statutory  jurisdiction  vests 
responsibility  in  the  Board  to  apply  and 
exercise  all  the  adjudicative  criteria  and 
authority  in  such  controlling  media 
properly  for  application  by  the  depart- 
ment having  original  adjudicative  re- 
sponsibility for  claims  for  benefits. 

§  19.2  Delegation  of  authority  to  Chair- 
man and  Vice  (^airman,  Board  of 
Veterans  .Appeals. 

In  addition  to  the  authority  vested  in 
the  Chairman  and  Vice  Chairman,  Board 
of  Veterans  Appeals,  by  law.  Veterans 
Administration  regulations  and  manuals, 
authority  is  delegated  to  each  as  follows: 

(a)  To  authorize  assumption  of  ap- 
pellate jurisdiction  of  an  adjudicative 
determination  which  has  not  become 
final. 

(b)  To  authorize  administrative  ac- 
tion on  an  adjudicative  determination 
which  has  become  final  by  appellate  de- 
cision or  failure  to  timely  appeal. 

(c)  To  authorize  Central  Office  inves- 
tigations of  matters  before  the  Board. 

2.  Sections  19.148,  19.149,  19.150,  and 
19.151  are  revised  to  read  as  follows: 

§19.148      Rule  48;  when  accorded. 

Reconsideration  of  an  appellate  deci- 
sion otherwise  final  under  Rule  4 
(§  19.104)  may  be  accorded  by  the  Board 
of  Veterans  Appeals : 

(a)  Upon  allegation  of  error  of  fact 
or  law  by  a  claimant  or  his  representa- 
tive or  on  the  Board's  own  motion  (38 
U.S.C.  4003); 


8703 

(b)  Upon  discovery  of  additional  serv- 
ice department  records  (38  U.S.C.  4003, 
4004(b))  ;or 

(c)  On  administrative  review,  when 
authorized  by  the  Chairman  or  Vice 
Chairman  under  authority  delegated  in 
S  19.2(b). 

§  19.149  Rule  49;  requirements  in  ap- 
plication. 

Application  for  reconsideration  shall 
set  forth  clearly  and  specifically  the  al- 
leged error(s)  of  fact  or  law  in  the  deci- 
sion of  the  Board  or  other  basis  for  re- 
questing reconsideration. 

§  19.150      Rule  50;  evidence  considered. 

Reconsideration  of  an  appellate  deci- 
sion shall  be  based  on  evidence  of  record 
at  the  time  the  decision  was  entered  but 
this  shall  not  preclude  the  Board  from 
securing  any  needed  expert  medical  or 
legal  opinion. 

§  19.151  Rule  51:  time  limit  for  filing 
of  requests. 

A  hesulng  for  the  purpose  of  securing 
reconsideration  shsdl  be  requested  within 
1  year  from  the  date  of  the  mailing  of 
notice  of  the  original  decision.  A  brief 
for  that  purpose  may  be  filed  at  any 
time. 

3.  A  new  center  title  is  added  and 
§  19.153  is  revised  to  read  as  follows: 

Miscellaneous 

§  19.153  Rule  53:  finality  of  decisions 
of  the  agency  of  original  jurisdiction 
where  appeal  not  timely  initiated  and 
perfected. 

An  action  or  determination  on  a  claim 
by  the  agency  of  original  jurisdiction 
shall  become  final  if  an  appeal  is  not 
initiated  and  perfected  as  prescribed  in 
Rule  IB  (§  19.118),  and  the  claim  cannot 
thereafter  be  reopened  or  allowed,  except 
as  may  be  otherwise  provided  by  Vet- 
erans Administration  regulations  in  Title 
38,  Code  of  Federal  Regulations.  *38 
U.S.C.  4005(c)) 
(72  Stat.  1114;  38  UJ3.C.  210) 

These  VA  regulations  are  effective  the 
date  of  approval. 

By  direction  of  the  Administrator. 

Approved:  May  21,  1969. 

[seal]  A.  H.  Monk, 

Acting  Deputy  Administrator. 

1P.R.    Doc.    69-6492;     Filed.    June    2.    1969; 
8:47  ajn  ) 


Title  47— TELECOMMUNICATION 

Chapter   I — Federal    Communications 
Commission 

[Docket  No.  17868;  RM  1000) 
PART  87 — AVIATION  SERVICES 

Use  of  High  Frequency  Channels  for 
Flight  Test  Purposes  and  in  Support 
of  Offshore  Drilling  Operations; 
Correction 

In  the  Matter  of  Amendment  of  Parts 
2  and  87  of  the  Commission's  rules  to 
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pennlt  use  of  high  frequency  >  HF)  chan- 
nels for  flight  test  purposes  and  In  sup- 
port of  offshore  drilling  operations. 

In  the  appendix  to  the  report  and  order 
In  the  above-entitled  matter,  FCC  68-678, 
released  June  26,  1968,  and  published  in 
the  P^DERAL  Register  on  July  3,  1968,  33 
FR.  9661,  conection  of  an  error  in  the 
ninth  listed  frequency  in  the  table  in 
§87.331ici  is  necessary.  The  frequency 
in  parenthesis  is  corrected  to  "i8945i" 
from  "18943)". 

Released:  May  27.  1969. 

Federal  Communications 
Commission, 
Iseal]         Ben  F.  Waple, 

Secretary. 
(P.B.    Doc.     69-6513:     Piled,    June    2,     1969; 
8  49  am  I 


RULES  AND  REGULATIONS 

Title  21— FOOD  ANO  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and  Welfare 

SUBCHAPTER   A — GENERAL 

PART   3 — STATEMENTS  OF   GENERAL 
POLICY  OR  INTERPRETATION 

Octadecylamine 

A  statement  of  policy  on  the  use  of 
octadecylamine  in  steam  lines  of  food  and 
drug  establishments,  §  3.506,  was  pub- 
lished in  the  Federal  Register  of  No- 
vember 30,  1957.  More  recently,  how- 
ever, a  food  additive  regulation  has  been 
promulgated  prescribing  the  conditions 
under  which  certain  boiler  water  addi- 
tives, including  octadecylamine,  may  be 
safely  used  in  the  preparation  of  steam 
that  will  contact  food  (21  CFR  121.1088). 
The  Conunissloner  of  Food  and  Efrugs 
concludes  that  §  3.50  should  be  revised 
to  delete  references  to  food  uses. 


Accordingly,  pursuant  to  the  provisions 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  502,  701(a),  52  Stat.  1051,  1055, 
21  U.S.C.  352,  371(a) )  and  under  author- 
ity delegated  to  the  Commissioner  (21 
CFR  2.120),  §  3.506  is  revised  to  read  as 
follows: 

§  3.506      l'«e  of  ocladecylamine  in  slciinn 
lineii  of  drug  efitablishmenls. 

The  Pood  and  Drug  Administration 
will  not  object  to  the  use  of  octadecyla- 
mine in  steam  lines  where  the  steam 
may  be  used  for  autoclaving  surgical  in- 
struments and  gauze  if  the  octadecyla- 
mine in  the  steam  is  not  more  than  2  4 
parts  per  million. 
(Sec.  502.  52  Stat.  1051:  21  U.S.C.  352) 

Dated:  May  21,  1969. 

J,  K.  Kirk, 
Associate  Commissioner 

for  Compliance. 

IPR     Doc.    69  6458;     PUed,    June    2,    1969; 
8:45  a.m.] 
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DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 
[  7   CFR   Ch.  IX  ] 

lEtocket  No    AO-3691 

HANDLING    OF    ORANGES    GROWN 
IN  INTERIOR  DISTRICT  IN   FLORIDA 

Notice  of  Hearing  With  Respect  to 
Proposed  Marketing  Agreement 
and  Order 

Pursuant  to  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(48  Stat.  31,  as  amended;  7  U.S.C.  601- 
674),  and  in  accordance  with  the  appli- 
cable rules  of  practice  and  procedure 
governing  proceeding.s  to  formulate  mar- 
keting agreements  and  marketing  orders 
(7  CFR  Part  900 1,  notice  is  hereby  given 
of  a  public  hearing  to  be  held  in  the  Au- 
ditorium, Florida  Citrus  Mutual  Build- 
ing, Lakeland,  Fla.,  beginning  at  10  a.m., 
local  time,  June  24,  1969,  with  respect  to 
a  proposed  marketing  agreement  and 
order  regulating  the  handling  of  oranges 
grown  in  the  Interior  District  in  Florida. 
The  proposed  marketing  agreement  and 
order  have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

The  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  the  provisions  of  the  pro- 
posed marketing  agreement  and  order, 
hereinafter  set  forth,  and  to  any  appro- 
priate modifications  thereof. 

The  proposed  marketing  agreement 
and  order,  the  provisions  Of  which  are 
as  follows,  was  submitted  with  a  request 
for  a  hearing  by  R.  V.  Phillips,  John  T. 
Lesley,  and  Tom  Brandon  on  behalf  of 
Florida  Citrus  Exchange,  Adams  Pack- 
ing Co.,  Alturas  Packing  Co.,  Battaglia 
Fruit  Co.,  Carter  Fruit  Co.,  Florida 
Orange  Packers,  Haines  City  Citrus 
Growers  Association,  Herman  J.  Heid- 
rich  &  Sons,  Heller  Brothers  Packing  Co., 
Holly  Hill  Fruit  Products,  Lake  Hamilton 
Cooperative,  Lake  Region  Packing  Asso- 
ciation, Lake  Wales  Citrus  Growers  As- 
sociation, Lakeland  Packing  Co.,  New- 
beme  Groves,  People  Packing  Co.,  South 
Lake  Apopka  Citrus  Growers  Association, 
Spada  Fruit  Sales,  and  Waverly  Growers 
Cooi)erative  (the  sections  identified  with 
asterisks  ( *  *  • )  apply  only  to  the  pro- 
posed marketing  agreement  and  not  to 
the  proposed  order) : 

Definitions 

Section  1      Secretary. 

"Secretary"  means  the  Secretary  of 
Agriculture  of  the  United  States,  or  any 
officer  or  employee  of  the  U.S.  Depart- 
ment of  Agriculture  to  whom  authority 
has  heretofore  been  delegated,  or  to 
whom  authority  may  hereafter  be  dele- 
gated, to  act  In  his  stead. 


Sec.  2     .4ci. 

"Act"  means  Public  Act  No.  10,  73d 
Congress  tMay  12,  1933),  as  amended 
and  as  reenacted  and  amended  by  the 
Agriculutre  Marketing  Agreement  Act  of 
1937,  as  amended  <secs.  1-19,  48  Stat.  31, 
as  amended;  7  U.S.C.  601-674 1. 

Sec.  3       Person. 

"Person"  means  an  individual,  part- 
nership, corporation,  association,  or  any 
other  business  unit. 

Sec.  4      Oranges. 

"Oranges"  means  all  varieties  of  Citrus 
sinensis,  Osbeck,  grown  in  the  Interior 
District  of  Florida  but  not  oranges  of 
the  so-called  kid  glove  type  such  as 
Temple,  Murcott  Honey,  and  King 
oranges. 

.'>ec.     5      Early     and    Midsca.-on     Type 
oranges. 

"Early  and  Midseason  Type  oranges" 
means  all  oranges  except  late  type 
oranges. 

.S^-c.    6      I^le  Type  oranges. 

"Late  Type  oranges"  means  Valencia 
oranges,  and  Lue  Gim  Gong  and  similar 
late  maturing  oranges  of  the  Valencia 
type. 

Sec.  7      Producer. 

"Producer"  is  synonymous  with 
"grower"  and  means  any  person  who  Is 
engaged  in  the  production  for  market 
of  oranges  grown  in  the  Interior  District 
in  Florida  and  who  has  a  proprietary  in- 
terest in  the  oranges  so  produced. 

Sec.  8      Handler  or  shipper. 

"Handler"  is  synonymous  with  "ship- 
per" and  means  any  person  (except  a 
common  or  contract  carrier  transporting 
oranges  owned  by  another  person)  who, 
as  owner,  agent,  or  otherwise,  handles 
oranges  in  fresh  form,  or  causes  oranges 
to  be  so  handled. 
.Sec.  9      Handle  or  ship. 

"Handle"  or  "ship"  means  to  sell  or 
transport  oranges,  or  in  any  other  way 
to  place  oranges  in  the  current  of  the 
commerce  between  the  regulation  area 
and  any  point  outside  thereof  in  the  con- 
tinental United  States,  Canada,  or  Mex- 
ico, or  causes  oranges  to  be  sold,  trans- 
ported, or  placed  in  such  commerce. 

Sec.  10      Standard  packed  box. 

"Standard  packed  box"  means  a  unit 
of  measure  equivalent  to  one  and  three- 
fifths  (1%)  UJ5.  bushels  of  oranges, 
whether  in  bulk  or  in  any  container. 

Sec.  1 1      Week  or  full  week. 

"Week"  or  "full  week"  means  a  7-day 
period  beginning  with  Monday. 


.Sec.  12      Fiscal  period. 

"Fiscal  period"  means  the  period  of 
time  from  August  1  of  any  year  until 
July  31,  of  the  following  year,  both  dates 
inclusive:  Provided,  That  the  initial  fis- 
cal period  shall  begin  on  the  effective 
date  of  this  part. 

Sec.  13      Comniitlce. 

"Committee"  means  the  Interior  Or- 
ange Marketing  Committee. 

.Sec.  14      Regulation  area. 

"Regulation  area"  means  tliat  portion 
of  the  State  of  Florida  which  is  bounded 
by  the  Suwannee  River,  the  Georgia 
border,  the  Atlantic  Ocean,  and  the  Gulf 
of  Mexico. 
.Sec.  1.5       Inlerit»r  (li-lri<l  i>r  di'lritl. 

"Interior  district"  or  "district"  means 
the  production  area,  comprised  of  the 
following  areas  in  the  State  of  Florida: 
The  counties  of  Hillsborough,  Pinellas, 
Manatee,  Citrus,  Sumter,  Hernando,  Pas- 
co, Lake,  Orange,  Osceola,  Seminole. 
Alachua,  Putnam,  St.  Johns,  Flagler, 
Marion,  Levy,  Duval,  Nassau,  Baker, 
Union,  Bradford,  Columbia,  Clay,  Gil- 
christ, Suwannee,  Polk.  Hardee,  Sarasota. 
Monroe,  Highlands,  Okeechobee,  Glades, 
De  Soto,  Charlotte,  Lee.  Hendr>'.  Collier, 
Dade,  Broward,  and  County  Commis- 
sioner's Districts  One,  Two  and  Three  of 
Volusia  County  and  shall  include  the 
portions  of  the  counties  of  Brevard,  In- 
dian River,  Martin,  and  Palm  Beach  ex- 
cept as  particularly  described  as  follows : 
Beginning  at  a  point  on  the  shore  of  the 
Atlantic  Ocean  where  the  line  between 
Flagler  and  Volusia  Counties  intersects 
said  shore,  thence  follow  the  line  between 
said  two  counties  to  the  southwest  comer 
of  sec.  23,  T,  14  S.,  R.  31  E.:  thence  con- 
tinue south  to  the  southwest  comer  of 
sec,  35,  T.  14  S.,  R.  31  E.;  thence  east  to 
the  northwest  comer  of  T.  18  S.,  R.  32  E  ; 
thence  south  to  the  southwest  corner  of 
T.  17  S.,  R.  32  E.;  thence  east  to  the 
northwest  corner  of  T.  18  S.,  R.  33  E.: 
thence  south  to  the  St.  Johns  River; 
thence  along  the  main  channel  of  the 
St.  Johns  River  and  through  Lake  Har- 
ney, Lake  Poinsett,  Lake  Winder,  Lake 
Washington,  Sawgrass  Lake,  and  Lake 
Helen  Blazes  to  the  range  line  between 
Rs.  35  E.  and  36  E.;  thence  south  to  the 
south  line  of  Brevard  County:  thence 
east  to  the  line  between  Rs.  36  E.  and  37 
E.;  thence  south  to  the  southwest  corner 
of  St.  Lucie  County;  thence  east  to  the 
line  between  Rs.  39  E.  and  40  E.;  thence 
south  to  the  south  line  of  Martin  County, 
thence  east  to  the  line  between  Rs  40  E. 
and  41  E.;  thence  south  to  the  West  Palm 
Beach  Canal  (also  known  as  the  Okee- 
chobee Canal) ;  thence  follow  said  canal 
eastward  to  the  mouth  thereof;  thence 
east  to  the  shore  of  the  Atlantic  Ocean; 
thence  northerly  along  the  shore  of  the 
Atlantic  Ocean  to  the  point  of  beginning. 
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Administrative  Body 


Sor.  20      Establishment  and  membership. 

There  is  hereby  estabUshed  an  Interior 
Orange  Marketing  Committee.  The  mem- 
bership shall  consist  of  those  members 
and  alternates  of  the  Growers  Admin- 
istrative Committee  and  Shippers  Ad- 
visory Committee  selected  under  Order 
No.  905  (Part  905  of  this  chapter) ,  whose 
principal  place  of  business  is  in  the  In- 
terior district:  Provided.  That  in  the 
event  of  the  membership  of  such  com- 
mittees is  not  selected  as  aforesaid,  the 
Secretary  may  select  the  members  and 
alternate  members  of  the  Interior  Orange 
Marketing  Committee  until  such  time 
as  a  method  for  the  selection  of  the  mem- 
bership of  such  committee  is  prescribed 
in  the  provisions  of  this  part. 

Sec.   21       Inability   of  members   to  serve. 

An  alternate  for  a  member  of  the  com- 
mittee shall  act  in  the  place  and  stead  of 
such  member  fa)  in  his  absence,  or  (b) 
in  the  event  of  his  removal,  resignation, 
disqualification,  or  death,  and  until  a, 
successor  for  his  unexpired  term  has  been 

selected. 

g 
StT.   22      Powers  of  the   Interior  Orange 
Marketing  Committee. 

The  committee,  in  addition  to  the 
power  to  administer  the  terms  and  provi- 
sions of  this  part,  as  provided  in  this 
part,  shall  have  the  power  (a)  to  make, 
only  to  the  extent  specifically  permitted 
by  the  provisions  contained  In  this  part, 
administrative  niles  and  regulations:  (b) 
to  receive.  Investigate,  and  report  to  the 
Secretary  complaints  of  violations  of  this 
part:  and  'O  to  recommend  to  the  Secre- 
tary amendments  to  this  part. 

See.    23      Duties   of    the    Interior   Oranf;e 
.Marketing  Committee. 

It  shall  be  the  duty  of  the  committee: 
fa»  To  select  a  chairman  from  its  mem- 
bership, and  to  select  such  other  ofBcers 
and  adopt  such  rules  and  regulations  for 
the  conduct  of  its  business  as  it  may 
deem  advisable:  (b)  to  keep  minutes, 
books,  and  records  which  will  clearly  re- 
flect all  of  its  acts  and  transactions, 
which  minutes,  books,  and  records  shall 
at  all  times  be  subject  to  the  examina- 
tion of  the  Secretary:  (c»  to  act  as  in- 
termediary between  the  Secretary  and 
producers  and  handlers:  (d)  to  furnish 
the  Secretary  with  such  available  infor- 
mation as  he  may  request:  (ei  to  appoint 
such  employees  as  it  may  deem  neces- 
sary and  to  determine  the  salaries  and 
define  the  duties  of  such  employees:  'f) 
to  cause  its  books  to  be  audited  by  one 
or  more  certified  or  registered  public 
accountants  at  least  once  for  each  fiscal 
period,  and  at  such  other  times  as  it 
deems  necessary  or  as  the  Secretary  may 
request,  and  to  file  with  the  Secretary 
copies  of  all  audit  reports:  'g>  to  pre- 
pare and  issue  a  monthly  statement  of 
financial  operations  of  the  committee; 
and  'hi  to  make  such  determinations  as 
it  may  deem  necessary,  or  as  may  be  pre- 
scribed by  the  Secretary,  in  connection 
with  the  administration  of  this  part. 
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Sec.  2t     Compensation  and  expenses  of 
rommitlee  members. 

The  members  and  alternate  members 
of  the  committee  shall  serve  without 
compensation  but  may  be  reimbursed  for 
expenses  necessarily  incurred  by  them  in 
attending  committee  meetmgs  and  in  the 
performance  of  their  duties  under  this 
part. 

Sec.  25      Procedure  of  committee. 

<ai  Except  as  provided  in  paragraphs 
(b>  and  (c»  of  this  section,  a  majority 
of  the  members  shall  constitute  a  quorum 
and  any  decision  or  action  shall  require 
concurrence  by  a  majority  of  the  com- 
mittee. 

(bt  For  any  recommendation  for  reg- 
ulations to  be  valid,  not  less  than  60 
percent  of  the  committee  shall  concur, 
except  as  provided  in  paragraph  (c)  of 
this  section. 

(c>  Not  less  than  80  percent  of  the 
committee  shall  concur  to  make  a  rec- 
ommendation for  regulations  for  any 
week  following  three  or  more  weeks  of 
continuous  regulations.  The  require- 
ment of  this  paragraph  shall  not  apply 
to  recommendations  to  amend  an  exist- 
ing regulation. 

(d)  The  vote  of  each  member  cast  for 
or  against  any  recommendation  made 
pursuant  to  this  part,  shall  be  duly  re- 
corded. Each  member  must  voce  in 
person. 

(c)  In  the  event  any  member  of  the 
committee  and  his  alternate  are  not  pres- 
ent at  any  meeting  of  the  committee,  any 
alternate  present  who  is  not  acting  for 
any  other  member  may  be  designated  by 
the  chairman  of  the  committee  to  serve 
in  the  place  and  stead  of  the  absent 
member. 

(f>  The  committee  shall  give  to  the 
Secretary  the  same  notice  of  meetings  of 
the  committee  as  is  given  to  the  members 
thereof. 

.'»ec.  26      Funds. 

(a>  All  funds  received  by  the  commit- 
tee pursuant  to  the  provisions  of  this  part 
shall  be  used  solely  for  the  purposes 
herein  specified  and  shall  be  accounted 
for  In  the  manner  provided  In  this  part. 

<b)  The  Secretary  may,  at  any  time, 
require  the  committee  and  its  members 
to  account  for  all  receipts  and  disburse- 
ments. 

ic)  Upon  the  removal  or  expiration  of 
the  term  of  office  of  any  member  of  the 
committee  such  member  shall  account 
for  all  receipts  and  disbursements  and 
deliver  all  property  and  funds,  together 
with  all  books  and  records  In  his  posses- 
sion, to  his  successor  in  office,  and  shall 
execute  such  assignment  and  other  in- 
struments as  may  be  necessary  or  ap- 
propriate to  vest  in  such  successor  full 
title  to  all  of  the  property,  funds  and 
claims  vested  In  such  member  pursuant 
to  this  part. 

Expenses  and  Assessments 

Sec.  30      Expenses. 

The  committee  is  authorized  to  Incur 
such  expenses  as  the  Secretary  finds  are 
reasonable  and  are  likely  to  be  incurred 
by  the  committee  for  its  maintenance 


and  functioning  during  each  fiscal  pe- 
riod. The  funds  to  cover  such  exj>enses 
shall  be  acquired  by  the  levying  of  as- 
sessments upon  handlers  as  provided  in 
section  31. 

Se<\  31       Asse-sments. 

(a)  Each  handler  who  first  handles 
oranges  shall  pay  to  the  committee, 
upon  demand,  such  handler's  pro  rata 
share  of  the  expenses  which  the  Secre- 
tary finds  are  reasonable  and  likely  to  be 
incurred  by  such  committee  for  its 
maintenance  and  functioning  during 
each  fiscal  period.  Each  such  handler's 
share  of  such  expenses  shall  be  that  pro- 
portion thereof  which  the  total  quan- 
tity of  oranges  shipped  by  each  handler 
as  the  first  handler  thereof  during  the 
applicable  fiscal  period  is  of  the  total 
quantity  of  oranges  so  shipped  by  all 
handlers  during  the  same  fiscal  period. 
The  Secretary  shall  fix  the  rate  of  assess- 
ment per  standard  packed  box  of  fruit  to 
be  paid  by  each  such  handler.  The  pay- 
ment of  asse.ssments  for  the  maintenance 
and  functioning  of  the  committee  may 
be  required  under  this  part  throughout 
the  period  it  is  in  effect  irrespective  of 
whether  particular  provisions  thereof 
are  suspended  or  become  inoperative. 

(b)  At  any  time  during  or  after  the 
fiscal  period,  the  Secretary  may  increase 
the  rate  of  assessment  so  that  the  sum 
of  money  collected  pursuant  to  the  pro- 
visions of  this  section  shall  be  adequate 
to  cover  the  said  expenses.  Such  increase 
shall  be  applicable  to  all  fruit  shipped 
during  the  given  fiscal  period.  In  order 
to  provide  funds  to  carry  out  the  func- 
tions of  the  committee,  handlers  may 
make  advance  pajrment  of  assessments. 

Sec.  32      Ilnndler's  accounts. 

If,  at  the  end  of  a  fiscal  period  the 
assessments  collected  are  in  excess  of 
expenses  incurred,  the  committee,  with 
the  approval  of  the  Secretary,  may  carry 
over  such  excess  into  sybsequent  fiscal 
periods  as  a  reserve:  Provided,  That 
funds  already  in  the  reserve  do  not  ex- 
ceed approximately  one-half  one  fiscal 
period's  expenses.  Such  reserve  funds 
may  be  used  (1 )  to  cover  any  expenses 
authorized  by  this  part  and  (2)  to  cover 
necessary  expenses  of  liquidation  in  the 
event  of  termination  of  this  part.  If  any 
such  excess  is  not  retained  in  a  reserve, 
each  handler  entitled  to  a  proportionate 
refund  shall  be  credited  with  such  re- 
fund against  the  operations  of  the  fol- 
lowing fiscal  period  unless  he  demands 
payment  of  the  sum  due  him,  in  which 
case  such  sum  .shall  be  paid  to  him.  Upon 
termination  of  this  part,  any  funds  not 
required  to  defray  the  necessary  expenses 
of  liquidation  shall  be  disposed  of  in  such 
manner  as  the  Secretary  may  determine 
to  be  appropriate:  Provided.  That  to  the 
extent  practical,  such  funds  shall  be  re- 
turned pro  rata  to  the  persons  from 
whom  such  funds  were  collected. 

Sec.  40      Marketing  policy. 

(a)  Prior  to  the  first  recommendation 
for  regulation  during  any  marketing  sea- 
son, the  committee  shall  submit  to  the 
Secretary  its  marketing  policy  for  such 


FEDERAL  REGISTER,  VOL  34,  NO.   IDS— TUESDAY,  JUNE  3,   1969 


season.  Such  marketing  policy  shall  con- 
tain the  following  information:  (1)  Ttit 
estimated  available  crop  of  oranges.  In- 
cluding estimated  quality;  (2)  the  esti- 
mated utilization  of  the  crop  that  will  be 
marketed  in  domestic,  export,  and  by- 
pi  oduct  channels,  together  with  quanti- 
ties otherwise  to  be  disposed  of;  (3)  a 
.schedule  of  estimated  weekly  shipments 
of  oranges  during  the  ensuing  season;  (4) 
tiif  available  supplies  of  competitive 
deciduous  fruits  in  all  producing  areas 
of  the  United  States;  <5)  level  and  trend 
in  consumer  income;  t6)  estimated  sup- 
plies of  competitive  citrus  commodities; 
and  (7)  any  other  pertinent  factors  bear- 
ing on  the  marketing  of  oranges.  In  the 
event  that  It  becomes  advisable  sub- 
stantially to  modify  such  marketing 
policy,  the  committee  shall  submit  to  the 
Secretary  a  revised  marketing  policy. 

( b )  All  meetings  of  the  committee  held 
for  the  purpose  of  formulating  such  mar- 
keting policies  shall  be  open  to  growers 
and  handlers. 

(c)  The  committee  shall  transmit  a 
copy  of  each  marketing  policy  report  or 
revision  thereof  of  the  Secretary  and  to 
each  grower  and  handler  who  files  a  re- 
quest therefor.  Copies  of  all  such  reports 
shall  be  maintained  in  the  office  of  the 
committee  where  they  shall  be  available 
for  examination  by  growers. 

Sec.     41      Recommendation     for    volume 
regulation. 

(a)  The  conunlttee  may.  during  any 
week,  recommend  to  the  Secretary  the 
total  quantity  of  oranges  which  it  deems 
advisable  to  be  handled  during  the  next 
succeeding  week:  Provided.  That  such 
volume  regulations  shall  not  be  recom- 
mended for  more  than  an  aggregate  of 
12  weeks  during  any  fiscal  period. 

(b)  In  making  its  recommendations 
the  committee  shall  give  due  considera- 
tion to  the  following  factors: 

(1)  Market  prices  for  oranges; 

(2)  Supply  of  oranges  on  track  at.  and 
en  route  to,  the  principal  markets: 

(3)  Supply,  maturity,  and  condition  of 
oranges  in  the  production  area; 

(4)  Market  prices  and  supplies  of 
citrus  fruit  from  competitive  producing 
areas,  and  supplies  of  other  competitive 
fruits; 

(5)  Trend  and  level  of  consimier  in- 
come; and 

(6)  Other  relevant  factors. 

(c)  At  any  time'  during  a  week  for 
which  the  Secretary,  pursuant  to  sec- 
tion 42,  has  fixed  the  quantity  of  oranges 
which  may  be  handled,  the  committee 
may  recommend  to  the  Secretary  that 
such  quantity  be  increased  for  such  week. 
Each  such  recommendation,  together 
with  the  committee's  reason  for  such 
recommendation,  shall  be  submitted 
promptly  to  the  Secretary. 

Sec.    12       Issuance  of  volume  regulations. 

Whenever  the  Secretary  finds,  from 
the  recommendations  and  Information 
submitted  by  the  committee,  or  from 
other  available  information,  that  to  limit 
the  quantity  of  oranges  which  may  be 
handled  during  a  specified  week  will  tend 
to  effectuate  the  declared  policy  of  the 
act.  he  shall  fix  such  quantity :  Provided, 
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That  such  regulations  during  e«w:h  fiscal 
period  shall  not  In  the  aggregate  exceed 
12  weeks.  The  quantity  so  fixed  for  any 
week  may  be  Increased  by  the  Secrertary 
at  any  time  during  such  week.  Such  reg- 
ulations may,  as  authorized  by  the  act, 
be  made  effective  irrespective  of  whether 
the  season  average  price  of  oranges  is  In 
excess  of  the  parity  price  specified 
therefor  in  the  act.  The  Secretary  may 
upon  the  recommendation  of  the  com- 
mittee, or  upon  other  available  informa- 
tion, terminate  or  suspend  any  regula- 
tion at  any  time. 

Sec.  43      Prorate  bases. 

(a)  Each  person  who  desires  to  han- 
dle oranges  shall  submit  to  the  commit- 
tee, at  such  time  and  in  such  manner 
as  may  be  designated  by  the  committee 
and  upon  forms  made  available  by  it, 
a  written  application  for  a  prorate  base 
or  ba.ses  and  for  allotments  as  provided 
in  thi.s   "ction  and  sections  44  ai^d  45. 

(bi  ..jch  application  shall  be  substan- 
tiated in  such  manner  and  shall  be  sup- 
ported by  such  information  as  the  com- 
mittee may  require. 

(c)  The  committee  shall  determine  the 
accuracy  of  the  information  submitted 
pursuant  to  this  section.  Whenever  the 
committee  finds  that  there  is  an  error, 
omission,  or  inaccuracy  in  any  such  in- 
formation, it  shall  correct  the  same  and 
shall  give  the  person  who  submitted  the 
information  a  reasonable  opportunity  to 
discuss  with  the  committee  the  factors 
considered  in  making  the  correction. 

(d)  Each  week  during  the  marketing 
season  when  volume  regulation  is  likely 
to  he  recommended  for  the  following 
week,  the  committee  shall  compute  a  pro- 
rate base  or  bases  for  each  handler  who 
has  made  application  in  accordance  with 
the  provisions  of  this  section. 

(e)  The  prorate  base  for  each  handler 
of  early  and  midseason  type  oranges 
shall  be  computed  as  follows:  Add  to- 
gether the  handler's  shipments  of  early 
and  midseason  type  oranges  in  the  cur- 
rent season  and  his  shipments  of  such 
oranges  in  the  immediately  preceding 
seasons,  if  any.  within  the  representative 
period.  In  which  he  shipped  such  oranges 
and  divide  the  total  by  a  divisor  com- 
puted by  adding  together  the  number  of 
elapsed  weeks  of»the  current  season  and 
32  weeks  for  each  of  such  immediately 
preceding  seasons  within  the  representa- 
tive period  in  which  the  handler  shipped 
such  oranges.  For  purposes  of  this  sub- 
paragraph, "representative  period" 
means  the  three  previous  seasons  to- 
gether with  the  current  season :  the  term 

'season"  means  the  32-week  period  be- 
ginning with  the  first  full  week  in  Sep- 
temijer,  and  the  term  "current  season" 
means  the  period  beginning  with  the  first 
full  week  in  September  of  the  current 
fiscal  period  through  the  fourth  full  week 
preceding  the  week  of  regiilation:  Pro- 
vided. That  when  official  shipping  rec- 
ords of  all  handlers  are  available  to  the 
committee  the  term  "current  season" 
shall  extend  through  the  third  full  week 
preceding  the  week  of  regulations. 

(f )  The  prorate  base  for  each  handler 
of  late  type  oranges  shall  l>e  computed 
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as  follows:  Add  together  the  handler's 
shipments  of  late  type  oranges  in  the  cur- 
rent season  and  his  shipments  of  such 
oranges  in  the  immediately  preceding 
seasons,  if  any,  within  the  representative 
period,  In  which  he  shipped  such 
oranges  and  divide  the  total  by  a  divisor 
computed  by  adding  together  the  num- 
ber of  weeks  elapsed  in  the  current  sea- 
son and  21  weeks  for  each  of  such  im- 
mediately preceding  seasons  within  the 
representative  period  in  which  the  han- 
dler shipped  such  oranges.  For  purposes 
of  this  subparagraph  "representative  pe- 
riod" means  the  three  previous  seasons 
together  with  the  current  season;  the 
term  "season"  means  the  21 -week  pe- 
riod beginning  with  the  first  full  week 
in  February;  and  the  term  "current  sea- 
son" means  the  period  beginning  with  the 
first  full  week  in  February  of  the  cur- 
rent fiscal  period  through  the  fourth  full 
week  preceding  the  week  of  regulation: 
Provided.  That  when  official  shipping 
records  are  available  to  the  committee 
the  term  "current  season"  shall  extend 
through  the  third  full  week  preceding 
the  week  of  regulation. 

Sec.  44      Allotments. 

(a)  Whenever  the  Secretary  has  fixed 
the  quantity  of  oranges  which  may  be 
handled  during  any  week,  the  committee 
shall  calculate  the  quantity  of  oranges 
which  may  be  handled  during  such  week 
by  each  |>erson  who  has  applied  for  and 
received  a  prorate  base. 

<b)  The  allotment  of  each  handler 
shall  be  computed  as  follows : 

( 1 )  The  quantity  of  early  and  midsea- 
son oranges  to  \>e  allocated  for  the  week 
as  determined  pursuant  to  section  45 
shall  be  multiplied  by  a  percentage  ob- 
tained by  dividing  the  prorate  base  of  the 
handler  computed  pursuant  to  section 
43(e)  by  the  aggregate  total  of  the  pro- 
rate bases  of  all  handlers  so  computed. 

(2)  The  quantity  of  late  type  oranges 
to  be  allocated  for  the  week  as  deter- 
mined pursuant  to  section  45  shall  be 
multiplied  by  a  percentage  obtained  by 
dividing  the  prorate  base  of  the  handler 
computed  pursuant  to  section  43(f)  by 
the  aggregate  total  of  the  prorate  bases 
of  all  handlers  so  computed. 

(3)  The  total  of  the  quantities  com- 
puted for  the  handler  In  accordance  with 
subparagraphs  (1)  and  (2)  hereof  shall 
be  the  allotment  of  such  handler.  Such 
allotment  may  be  used  to  ship  oranges 
during  the  week  without  regard  to  type. 
The  committee  shall  give  reasonable  no- 
tice to  each  person  of  the  allotment  com- 
puted for  him  pursuant  to  this  section. 

Sec.  45      .41locating  fixed  quantity. 

In  recognition  of  the  differences  in  ma- 
turity as  between  early  and  midseason 
type  oranges  and  late  type  oranges  the 
total  quantity  of  oranges  fixed  by  the 
Secretary  which  may  be  handled  during 
any  week  shall  be  allocated  between  the 
two  types  of  oranges. 

(a)  Such  allocation  shall  reflect  the 
respective  proportions  of  lx>th  types  of 
oranges  that  were  shipped  dtiring  a  spec- 
ified week  or  weeks  In  each  of  the  pre- 
vious three  fiscal  periods,  as  prescribed 
In  rules  and  regulations  formulated  in 
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accordance  with  paragraph  (b)  of  this 
section,  subject  to  adjustment  to  reflect 
as  nearly  as  may  be  the  respective  pro- 
portions as  estimated  by  the  committee 
of  the  two  tj^es  of  oranges  shipped  by  all 
handlers  In  the  second  week  preceding 
the  one  for  which  the  Secretary  has 
fixed  such  total  quantity  of  oranges: 
Provided,  That  during  that  portion  of  a 
fiscal  period  that  begins  with  the  first 
full  week  in  January,  the  allocation  to 
either  type  of  oranges  of  the  quantity 
that  may  be  handled  duilng  any  week 
thereof  shall  represent  not  less  than  5 
percent  of  the  total  quantity  of  oranges 
fixed  by  the  Secretary  for  such  week. 

(b)  Such  rules  and  regulations  shall 
Include  tabulations  of  the  respective  pro- 
portions of  weekly  shipments  during  the 
preceding  three  fiscal  periods  that  rep- 
resent early  and  midseason  type  oranges 
and  late  type  oranges,  showing  the 
weekly  differences  in  the  proportions. 


Sec.  46      Overshipmcnt. 

During  any  week  for  which  the  Secre- 
tary has  fixed  the  total  quantity  of 
oranges  which  may  be  handled,  any  per- 
son who  has  received  an  allotment  may 
handle,  In  addition  to  the  total  allotment 
available  to  him,  an  amount  of  oranges 
equivalent  to  10  percent  of  such  allot- 
ment of  500  boxes,  whichever  is  greater: 
Provided,  That  handlers  may  overshlp 
the  entire  500  boxes  or  any  portion  of  it 
during  the  period  when  regulations  con- 
tinue in  effect  for  two  or  more  successive 
weekly  periods  until  such  accumulative 
overshipments  total  but  do  not  exceed 
500  boxes:  Provided  however.  That  the 
Secretary,  on  the  basis  of  a  recommen- 
dation of  the  committee  or  other  avail- 
able information,  may  Increase  the  quan- 
tity from  500  boxes  to  1,000  boxes.  The 
quantity  of  oranges  so  handled  In  excess 
of  the  total  allotment  which  such  person 
has  available  for  use  during  such  week 
(but  not  exceeding  an  amoxint  equivalent 
to  the  excess  shipments  permitted  under 
this  section )  shall  be  deducted  from  such 
person's  allotment  for  the  next  week.  If 
such  person's  allotment  for  such  week  Is 
in  an  amount  less  than  the  excess  ship- 
ments permitted  under  this  section,  the 
remaining  quantity  shall  be  deducted 
from  succeeding  weekly  allotments  Is- 
sued to  such  person  until  such  excess  has 
been  entirely  offset:  And  provided  fur- 
ther. That  any  time  there  Is  no  volume 
regulation  In  effect  It  shall  be  deemed  to 
cancel  all  requirements  to  imdershlp  al- 
lotment because  of  previous  overship- 
ments pursuant  to  this  part. 

S^c.  47      UndershipnienUi. 

If  any  person  handles  during  any  week 
a  quantity  of  oranges,  covered  by  a  reg- 
ulation Issued  pursuant  to  section  42,  In 
an  amount  less  than  the  total  allotment 
available  to  him  for  such  week,  he  may 
handle,  during  the  next  week  succeed- 
ing week,  a  quantity  of  oranges,  in  addi- 
tion to  that  permitted  by  the  allotment 
available  to  him  for  such  week,  equiva- 
lent to  such  undershlpment  or  25  percent 
of  the  allotment  Issued  to  him  for  the 
week  during  which  the  undershlpment 
was  made,  whichever  Is  the  lesser:  Pro- 
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vided,  That  the  committee,  with  the  ap- 
proval of  the  Secretary,  may  increase  or 
decrease  such  percentage. 

Sec.  48      Allotment  loam  or  transfers. 

(a)  A  person  to  whom  allotments  have 
been  issued  may  lend  or  transfer  such 
allotments  to  other  persons  to  whom  al- 
lotments have  also  been  Issued.  Each 
party  to  any  such  loan  or  transfer  agree- 
ment shall,  prior  to  completion  of  the 
agreement,  notify  the  committee  of  the 
proposed  loan  or  transfer  and  the  date 
of  repayment,  if  any,  and  obtain  the 
committee's  approval  of  the  agreement. 

<b)  The  committee  shall  confirm  all 
such  transactions  Immediately  after  the 
completion  thereof  by  memorandum  ad- 
dressed to  the  parties  concerned,  which 
memorandum  shall  be  deemed  to  satisfy 
the  requirements  of  paragraph  (a)  of 
this  section  as  to  an  approval  of  the  loan 
or  transfer  agreement. 

Sec.  49      Inspection  and  certification. 

Whenever  the  handling  of  oranges  Is 
regulated  pursuant  to  section  42.  each 
handler  who  handles  any  oranges  shall, 
prior  to  the  handling  of  any  lot  of  or- 
anges, cause  such  lot  to  be  Inspected  by 
the  Federal  or  Federal-State  Inspection 
Service,  and  certified  by  it  as  meeting  all 
applicable  requirements  of  such  regula- 
tion: Provided.  That  such  Inspection  and 
certification  shall  not  be  required  If  the 
particular  lot  of  fruit  previously  had  been 
so  inspected  and  certified. 

Sec.  50      Reports  and  records. 

(a)  Upon  request  of  the  committee, 
made  with  approval  of  the  Secretary, 
each  handler  shall  furnish  to  the  com- 
mittee In  such  manner  and  at  such  time 
as  It  may  prescribe,  reports  of  overship- 
ments and  undershlpments  and  such 
other  reports  and  Information  as  may  be 
necessary  for  the  committee  to  perform 
its  duties  under  this  part.  Each  handler 
shall  maintain  for  such  period  of  time 
as  the  committee  shall  prescribe,  with 
the  approval  of  the  Secretary,  such  rec- 
ords of  oranges  handled  as  may  be  nec- 
essary to  verify  reports  submitted  pur- 
suant to  this  section. 

( b )  Whenever  a  handler  ships  oranges 
from  the  Interior  district  which  were  not 
grown  in  that  district,  he  shall  make  a 
notation  on  the  copy  of  the  manifest  of 
such  shipments  to  be  furnished  to  the 
Federal-State  Inspection  Service  clearly 
indicating  that  the  oranges  contained  In 
the  shipment  were  not  grown  in  the  In- 
terior district. 

(c)  Prior  to  shipping  each  lot  of  or- 
anges, the  handler  shall  provide  the 
Federal-State  Inspection  Service  a  writ- 
ten statement  as  to  the  destination 
thereof.  Such  statement  may  be  In  the 
form  of  a  notation  on  the  manifest  cov- 
ering such  lot,  and  the  destination  may 
be  stated  as  a  point  or  points  outside  the 
regulation  area. 

Miscellaneous  Provisions 

Sec.  55      Fruit  not  subject  to  regulation. 

Except  as  otherwise  provided  in  this 
section,  any  person  may,  without  re- 
gard to  the  provisions  of  sections  42 
through  49  and  the  regulations  issued 


thereunder,  ship  oranges  for  the  follow- 
ing purposes: 

(a)  To  a  charitable  Institution  for 
consumption  by  such  Institution; 

(b)  To  a  relief  agency  for  distribution 
by  such  agency ; 

(c)  To  a  commercial  processor  for 
conversion  by  such  processor  Into  canned 
or  frozen  products  or  Into  a  beverage 
base; 

(d)  By  parcel  post;  and 

(e)  In  such  minimum  quantities,  types 
of  shipments,  or  for  such  purposes  as 
the  committee  with  the  approval  of  the 
Secretary  may  specify.  No  assessment 
shall  be  levied  on  fruit  so  shipped.  The 
committee  shall,  with  the  approval  of  the 
Secretary,  prescribe  such  rules,  regula- 
tions, or  safeguards  as  It  may  deem  neces- 
sary to  prevent  oranges  handled  under 
the  provisions  of  this  section  from  en- 
tering channels  of  trade  for  other  than 
the  purposes  authorized  by  this  section. 
Such  rules  and  regulations,  and  safe- 
guards may  include  the  requirements 
that  handlers  shall  file  applications  with 
the  committee  for  authorization  to 
handle  oranges  pursuant  to  this  section, 
and  that  such  application  be  accom- 
panied by  a  certification  by  the  intended 
purchaser  or  receiver  that  the  oranges 
will  not  be  used  for  any  purpose  not 
authorized  by  this  section. 

Sec.  56      Cxjniplianre. 

Except  as  provided  in  this  part,  no 
person  shall  handle  oranges  during  any 
week  in  which  a  regulation  issued  by 
the  Secretary  pursuant  to  section  42  is 
In  effect,  unless  such  oranges  are,  or  have 
been,  handled  pursuant  to  an  allotment 
therefor,  or  unless  such  person  is  other- 
wise permitted  to  handle  such  oranges 
under  the  provisions  of  this  part;  and 
no  person  shall  handle  oranges  except  In 
conformity  with  the  provisions  of  this 
part  and  the  regulations  issued  under  this 
part. 

Sec.  57      Right  of  the  .Secretary, 

The  members  of  the  committee  (in- 
cluding successors  and  alternates) ,  and 
any  agents,  employees,  or  representatives 
thereof,  shall  be  subject  to  removal  or 
suspension  by  the  Secretary  at  any  time. 
Each  and  every  regulation,  decision, 
determination,  or  other  act  of  the  com- 
mittee shall  be  subject  to  the  continuing 
right  of  the  Secretary  to  disapprove  of 
the  same  at  any  time.  Upon  such  disap- 
proval, the  disapproved  action  of  the 
committee  shall  be  deemed  null  and  void, 
except  as  to  acts  done  in  reliance  there- 
on or  in  compliance  therewith  prior  to 
such  disapproval  by  the  Secretary. 

Sec.  58     Effective  time. 

The  provisions  of  this  part  shall  be- 
come effective  at  such  time  as  the  Secre- 
tary may  declare  above  his  signature  to 
this  part,  and  shall  continue  In  force 
until  terminated  In  one  of  the  ways 
specified  in  section  59. 

Sec.  59      Termination. 

(a)  The  Secretary  may  at  any  time 
terminate  the  provisions  of  this  part  by 
giving  at  least  1  day's  notice  by  means  of 


FEDERAL  REGISTER,  VOL   34,   NO.    10S — TUESDAY,   JUNE  3,    1969 


a  press  release  or  in  any  other  manner 
which  he  may  determine. 

(b)  The  Secretary  shall  terminate  the 
provisions  of  this  part  at  the  end  of  any 
fiscal  period  whenever  he  finds  that  such 
termination  Is  favored  by  a  majority  of 
producers,  who,  during  the  preceding  fis- 
cal period,  have  been  engaged  in  the 
production  for  market  of  fruit:  Provided, 
That  such  majority  have,  during  such 
period,  produced  for  market  more  than 
50  percent  of  the  volume  of  such  fruit 
produced  for  market,  but  such  termina- 
tion shall  be  effective  only  if  announced 
on  or  before  July  31  of  the  then  current 
fiscal  period. 

(c)  The  provisions  of  this  part  shall, 
in  any  event,  terminate  whenever  the 
provisions  of  the  act  authorizing  it  cease 
to  be  in  effect. 

Sec.    60      Proceedings    after    termination. 

(a)  Upon  the  termination  of  the  provi- 
sions of  this  part,  the  then  functioning 
members  of  the  committee  shall  con- 
tinue as  joint  trustees,  for  the  purpose 
of  liquidating  the  affairs  of  the  commit- 
tee, of  all  the  funds  and  property  then  in 
the  possession  of  or  under  control  of  such 
administrative  committee,  including 
claims  for  any  funds  unpaid  or  property 
not  delivered  at  the  time  of  such  termina- 
tion. 

(b)  The  said  trustees  (1)  shall  con- 
tinue in  such  capacity  until  discharged 
by  the  Secretary;  (2)  shall,  from  time 
to  time,  account  for  all  receipts  and  dis- 
bursements or  deliver  all  property  on 
hand,  together  with  all  books  and  records 
of  the  committee  and  of  the  joint 
trustees,  to  such  person  as  the  Secretary 
may  direct;  and  (3)  shall,  upon  the  re- 
quest of  the  Secretary,  excute  such 
asslgrunents  or  other  Instruments  neces- 
sary or  appropriate  to  vest  in  such  per- 
son full  title  and  right  to  all  of  the  funds 
property,  and  claims  vested  in  the  com- 
mittee, or  the  joint  trustees  pursuant  to 
this  part. 

(c)  Any  funds  collected  pursuant  to 
section  31,  over  and  above  the  amounts 
necessary  to  meet  outstanding  obliga- 
tions and  expanses  necessarily  Incurred 
during  the  operation  of  this  part  and 
during  the  liquidation  period,  shall  be  re- 
turned to  handlers  to  the  extent  practi- 
cable after  the  termination  of  this  part. 
The  refund  to  each  handler  shall  be  rep- 
resented by  the  excess  of  the  amount  paid 
by  him  over  and  above  his  pro  rata  share 
of  the  expenses. 

(d)  Any  person  to  whom  funds,  prop- 
erty, or  claims  have  been  transferred  or 
delivered  by  the  committee,  or  its  mem- 
bers, pursuant  to  this  section,  shall  be 
subject  to  the  same  obligations  imposed 
upon  the  members  of  said  committee 
and  upon  the  said  joint  trustees. 

Sec.  61      Duration  of  immunities. 

The  benefits,  privileges,  and  immuni- 
ties conferred  upon  any  person  by  virtue 
of  this  part  shall  cease  upon  its  termi- 
nation, except  with  respect  to  acts  done 
under  and  during  the  existence  of  this 
part. 

Sec.  62      Agents. 

The  Secretary  may,  by  designation  in 
writing,  name  any  person,  including  any 
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oflQcer  or  employee  of  the  Government, 
or  name  any  agency  or  division  In  the 
U.S.  Department  of  Agriculture,  to  act 
as  his  agent  or  representative  In  connec- 
tion with  any  of  the  provisions  of  this 
part. 

Sec.  63      Derogation. 

Nothing  contained  In  this  part  is,  or 
shall  be  construed  to  be  in  derogation  or 
in  modification  of  the  rights  of  the  Sec- 
retary or  of  the  United  States  (ai  to 
exercise  any  powers  granted  by  the  act 
or  otherwise,  or  (b)  in  accordance  with 
such  powers,  to  act  in  the  premises  when- 
ever such  action  is  deemed  advisable. 

Sec.  64      Personal  liability. 

No  member  or  alternate  of  the  commit- 
tee, nor  any  employee  or  agent  thereof, 
shall  be  held  personally  responsible, 
either  individually  or  jointly  with 
others,  in  any  way.  whatsoever,  to  any 
handler  or  to  any  other  person  for  errors 
in  judgment,  mistakes,  or  other  acts, 
either  of  commission  or  omission,  as  such 
member,  alternate,  agent,  or  employee. 

If  any  provision  of  this  part  Is  de- 
clared invalid,  or  the  applicability 
thereof  to  any  person,  circumstances,  or 
thing  Is  held  invalid,  the  validity  of  the 
remainder  of  this  part  or  the  applica- 
bility thereof  to  any  other  person,  cir- 
cumstance, or  thing  shall  not  be 
affected. 

Sec.  66      Counterparts. 

This  agreement  may  be  executed  In 
multiple  counterparts  and  when  one 
counterpart  is  signed  by  the  Secretary, 
aJl  such  counterparts  shall  constitute, 
when  taken  together,  one  and  the  same 
Instrument  as  if  all  signatures  were  con- 
tained in  one  original.*  •• 

Sec.  67      Additional  parties. 

After  the  effective  date  hereof,  any 
handler  may  become  a  party  to  this 
agreement  if  a  counterpart  Is  executed 
by  him  and  delivered  to  the  Secretary. 
This  agreement  shall  take  effect  as  to 
such  new  contracting  party  at  the  time 
such  counterpart  is  delivered  to  the  Sec- 
retary, and  the  benefits,  privileges,  and 
Immunities  conferred  by  this  agreement 
shay  then  be  effective  as  to  such  new 
contracting  party.  •  •  • 

Sec.    68      Order    vt'ilh    marketing    agree- 
ment. 

Each  signatory  handler  hereby  re- 
quests the  Secretary  to  issue,  pursuant 
to  the  act,  an  order  providing  for  regu- 
lating the  handling  of  oranges  in  the 
same  manner  as  is  provided  for  in  this 
agreement.*  *• 

Copies  of  this  notice  of  hearing  may 
be  obtained  from  Mlnard  F.  Miller,  Fruit 
and  Vegetable  Division.  Consumer  and 
Marketing  Service,  UJS.  Department  of 
Agriculture,  Post  OfQce  Box  9,  Lakeland, 
Fla.  33802. 

Dated:  May  28, 1969. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 

[I».R.    Doc.    69-6520:    Piled.    June    2,    1969; 
8:50  ajn.l 
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ISLAND-NEW  HAMPSHIRE  AND 
CERTAIN  OTHER  MARKETING 
AREAS 
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ing Agreements  and  Orders 
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W^  n.'Iiwarp  ViUley AO-l«V-A42. 

inis  ronnpctiCTit An-305-A23. 

KiHi  I'ppiT  Chcsapt>ake  Bay AO-31J-A19. 


Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  ( 7  CFR  Part  900 1 ,  notice  is  hereby 
given  of  a  public  hearing  to  be  held  in 
the  Conference  Room  of  the  Market 
Administrator's  Office,  205  East  42d 
Street,  New  York.  N.Y.,  begirming  at  10 
a.m..  on  June  9.  1969,  with  respect  to 
proposed  amendments  to  the  tentative 
marketing  agreements  and  to  the  orders, 
regulating  the  handling  of  milk  in  each 
of  the  marketing  areas  specified  as  fol- 
lows: Massachusetts-Rhode  Island-New 
Hampshire.  New  York-New  Jersey, 
Washington,  DC,  Delaware  Valley, 
Connecticut,  and  Upper  Chesapeake  Bay. 

The  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  the  proposed  amend- 
ments, hereinafter  set  forth,  and  any 
appropriate  modifications  thereof,  to  the 
tentative  marketing  agreements  and  to 
the  orders. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

Proposed  by  New  York-New  England 
Dairy  Cooperative  Coordinating  Com- 
mittee representing  Cabot  Farmers'  Co- 
operative Creamery  Co.,  Inc.;  Concord 
Dairy:  Consolidated  Milk  Producers' 
Association;  Connecticut  VaUey  Dairy, 
Inc.;  Dairymen's  League  Co-operative 
Association,  Inc.:  Granite  City  Coopera- 
tive Creamery  Association,  Inc.;  Maine 
Dairymen's  Association:  Massachu- 
setts Cooperative  Milk  Producers  Fed- 
eration. Inc.;  Milton  Cooperative  Dairy 
Corp.;  New  England  Milk  Producers  As- 
sociation, Inc.;  Northeast  Dairy  Co- 
operative Federation,  Inc.:  Northern 
Farms  Cooperative,  Inc.;  Producers 
Dairy  Company  of  Brockton:  Producers 
Dairy,  Inc..  of  Nashua;  Richmond  Co- 
operative Association.  Inc.:  St.  Albans 
Cooperative  Creamery,  Inc  :  United 
Farmers  of  New  England,  Inc.:  United 
Milk  Producers  Cooperative  Association 
of  New  Jersey,  Inc.;  and  White  River 
Valley  Dairies.  Inc. : 

Proposal  No.  1.  Amend  the  Massachu- 
setts-Rhode    Island-New     Hampshire, 
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New  York-New  Jersey.  Delaware  Valley, 
and  Connecticut  orders  for  purpose  of 
maintaining  interregional  Class  I  price 
relationships  by  flooring  Class  I  prices 
at  their  current  relationship  with  the 
effective  Class  I  price  in  the  Chicago 
Regional  order  as  follows  • 

A.  In  5  100I.60id>;  add  the  words  ": 
Provided.  That  such  price  shall  not  be 
less  than  the  Chicago  Regional  Order 
No.  30  Class  I  price  for  the  month  plus 
■SI  38." 

B.  In  §1002  40iai:  add  the  words 
•:    Provided.  That   such  price  shall  not 

be  less  than  the  Chicago  Regional  Order 
No.  30  Class  I  price  for  the  month  plus 
$1.20." 

C.  In  5  1004.50(a):  add  the  words 
•■ :  Provided.  That  such  price  shall  not 
be  less  than  the  Chicago  Regional  Order 
No.  30  Class  I  price  for  the  month  plus 
$1.64." 

D.  In  5  1015.60' di:  add  the  words 
":  Provided.  That  such  pric*  shall  not 
be  less  than  the  Chicago  Regional  Order 
No.  30  Class  I  price  for  the  month  plus 
SI  78." 

Proposal  No.  2.  Amend  the  six  sub- 
ject orders  as  necessary  to  provide  iden- 
tical butterfat  differentials  to  all  class 
(where  applicable)  and  blended  prices 
(base  and  excess  prices  during  certain 
specified  months  for  Orders  3,  4.  and  16). 
Such  adjustment  for  each  one-tenth  of 
1  percent  butterfat  content  variation 
from  3  5  percent  shall  be  computed  at 
0  115  times  the  simple  average  of  the 
daily  wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one  price) 
of  Grade  A  (92-scorei  bulk  creamery 
butter  per  pound  at  Chicago,  as  reported 
by  the  US.  Department  of  Agriculture 
for  the  month,  and  rounded  to  the  near- 
est one-tenth  cent. 

Proposed  by  Pennmarva  Dairymen's 
Cooperative    Federation,    Inc.: 

Proposal  No.  3.  Amend  the  Delaware 
Valley.  Upper  Chesapeake  Bay  and 
Washington.  DC.  orders  for  purpose  of 
maintaining  interregional  Class  I  price 
relationships  by  providing  a  bracketing 
system  whereby  an  increase  in  the  Min- 
nesota-Wisconsin price  series  of  15  to  25 
cents  over  $4.33  '3  5  percent  butterfat 
basis  I  will  result  in  a  Class  I  price  in- 
crease of  20  cents  and  a  further  increase 
in  such  Minnesota-Wisconsin  .series  price 
of  at  least  10  cents  but  not  in  excess  of 
20  cents  will  result  in  an  additional  20- 
cent  increase  in  such  Class  I  price. 

Proposal  No.  4.  For  the  Delaware  Val- 
ley. Upper  Chesapeake  Bay  and  Wash- 
ington, DC,  orders,  adopt  the  butterfat 
differential  provisions  as  .set  forth  in 
Proposal  2  of  this  notice  excetrt  that  with 
respect  to  differentials  applicable  to 
producer  blend  prices  in  the  three  or- 
ders, the  rounding  technique  used  in 
computing  such  butterfat  differentials 
shall  be  to  the  nearest  even  one-tenth 
cent. 

Proposed  by  the  Dairy  Division,  Con- 
sumer and  Marketing  Service: 

Proposal  No.  5  Amend  §  1002.90  of  the 
New  York-New  Jersey  order  to  provide 
a  maximum  allowable  rate  of  assessment 
for  administrative  expense  of  4  cents  In 
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lieu  of  the  2  cents  per  himdredweight 
presently  specified. 

Proposal  No.  6.  Make  such  changes  as 
may  be  necessary  to  make  the  entire 
marketing  agreements  and  the  orders 
conform  with  any  amendments  thereto 
that  may  result  from  this  hearing. 

Copies  of  this  notice  of  hearing  and  the 
orders  may  be  procured  from  the  Market 
Administrators  of  the  respective  orders 
at  230  Congress  Street,  Room  403,  Bos- 
ton, Mass,  02110;  205  East  42d  Street, 
New  York,  N.Y.  10017;  Post  Office  Box 
306,  Alexandria.  Va.  22313;  One  Decker 
Square,  Room  646,  Bala  Cynwyd,  Pa, 
19004;  1049  Asylum  Avenue,  Hartford, 
Conn.  06105;  Post  Office  Box  6848,  Tow- 
son  Station,  Baltimore,  Md.  21204;  or 
from  the  Hearing  Clerk.  Room  112-A, 
Administration  Building,  U.S.  Depart- 
ment of  Agriculture,  Wa.shington,  D.C. 
20250.  or  may  be  there  inspected. 

Signed  at  Washington,  D.C,  on  May  28, 
1969, 

John  C  Blum, 
Deputy  Administrator . 
Regulatory  Programs. 

[P.R.    Doc.    69-6619:     Filed.    June    2,    1969; 
8:50   a.m.  I 
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CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  Rapid  City,  S.  Dak.  (Municipal 
Airport",  Rapid  City.  S.  Dak.  (Ellsworth 
Air  Force  Base  i ,  control  zones  and  the 
Rapid  City,  S.  Dak.,  transition  area. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Central  Region.  Attention: 
Chief.  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  Federal  Building, 
601  East  12th  Street,  Kansas  City,  Mo. 
64106.  All  communications  received 
within  45  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendments.  No  public  hear- 
ing is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposals 


contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build- 
ing, 601  East  12th  Street,  Kansas  City, 
Mo.  64106. 

Since  designation  of  controlled  air- 
space in  the  Rapid  City,  S.  Dak.,  terminal 
area,  two  new  instrument  approach  pro- 
cedures, predicated  on  the  ILS  system 
at  Rapid  City,  have  been  developed  for 
the  Rapid  City  Municipal  Airport.  In 
addition,  the  criteria  for  the  designa- 
tion of  control  zones  and  transition  areas 
have  changed.  Accordingly,  it  is  neces- 
sary to  alter  the  Rapid  City  (Municipal 
Airport!  and  Rapid  City  (Ellsworth  Air 
Force  Base »  control  zones  and  the  Rapid 
City  transition  area  to  adequately  pro- 
tect aircraft  executing  the  new  approach 
procedures  and  to  comply  with  the  new 
control  zone  and  transition  area  criteria. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

(1)  In  §  71.171  (34  F.R.  4557)  the  fol- 
lowing control  zones  are  amended  to 
to  read : 

Rapid   City.   S     Dak     (Ellsworth   AFB) 

Within  a  5-nille  radius  of  Ellsworth  AFB 
(latitude  44°08'40"  N  .  longitude  1()3°06'10' 
W);  and  within  2',  miles  each  side  of  the 
Ellsworth  AFB  TACAN  322°  radial,  extend- 
ing from  the  5-mlle  radius  zone  to  7  miles 
northwest  of  the  TACAN,  excluding  the  por- 
tion which  overlies  the  Rapid  City,  S.  Dak. 
(Municipal  Airport)  control  zone. 
Rapid  CrrY.  S    Dak.    (MtTNiciPAL  Airport) 

Within  a  5-mile  radius  of  Rapid  City  Mu- 
nicipal Airport  (latitude  44°02'30"  N.,  longi- 
tude 103°0325"  W.);  within  3  miles  each 
side  of  the  Rapid  City  VOR  155°  and  335  = 
radials,  extending  from  the  5-inlle  radius 
zone  to  8  miles  southeast  of  the  VOR;  and 
within  3  miles  each  side  of  the  Ellsworth 
AFB  TACAN  129°  radial,  extending  from  the 
Rapid  City,  S  Dak,  (Ellsworth  AFB),  5-mile 
radius  zone  to  8  miles  southeast  of  the 
TACAN,  excluding  the  portion  north  of  a  line 
between  the  INTs  of  the  5-mile  radius  zone 
and  the  Rapid  City.  S  Dak.  (Ellsworth  AFB). 
5-mlle  radius  zone. 

(21  In  §71.181  '34  F.R.  4637),  the 
following  transition  area  is  amended  to 
read : 

Rapid   City,   S.   Dak. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  14-mlle  radius 
of  Ellsworth  AFB  TACAN:  and  within  4 '2 
miles  southwest  and  10' 2  miles  northeast  of 
the  Rapid  City  VOR  155°  radial,  extending 
from  the  14-mile  radius  area  to  19  miles 
southeast  of  the  VOR;  and  that  airspace  ex- 
tending upward  from  1,200  feet  above  the 
surface  within  a  53-mile  radius  of  Ellsworth 
AFB  (latitude  44  0840"  N,  longitude 
103  OS'IO"  W). 

These  amendments  are  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348) ,  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C, 
1655'c)  >. 
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Issued  In  Kansas  City,  Mo.,  on  May  9, 
1969. 

Browning  Adams, 
Acting  Director,  Central  Region. 

(PJl.    Doc,    69-6473:     Filed,    June    2.    1969; 
8:46  a.m.l 


[  14  CFR  Part  71  1 

[Airspace  Docket  No.  69-CE-181 

FEDERAL  AIRWAYS 

Proposed    Alteration,    Extension    and 
Designation 

The  Federal  Aviation  Administration 
Is  considering  amendments  to  Part  71  of 
the  Federal  Aviation  RegtUatlons  that 
would  realign  and  extend  VOR  Federal 
airway  Nos.  72,  88,  175,  178.  179.  234.  and 
335,  and  designate  a  new  airway  from 
Maples,  Mo.,  to  Troy,  HI. 

Interested  persons  may  participate  In 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  Identify  the  airspace  docket  nimi- 
ber  and  be  submitted  in  triplicate  to  the 
Director,  Central  Region,  Attention: 
Chief.  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  Federal  Building, 
601  East  12th  Street,  Kansas  City,  Mo. 
64106,  All  commimlcatlons  received 
within  30  days  after  publication  of  this 
notice  In  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendments.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  Interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention :  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  D.C.  20590.  An  Informal 
docket  also  will  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  Federal  Aviation  Administration  is 
considering  the  following  airspace  ac- 
tions that  will  permit  more  efficient  utili- 
zation of  the  airspace  in  the  St.  Louis, 
Mo.,  terminal  area: 

1.  Realign  and  extend  V-72  segment 
from  Maples,  Mo.,  with  a  1,200-foot  AGL 
floor  direct  to  Farmlngton,  Mo.,  direct 
to  Centralia,  HI.,  direct  to  Bible  Grove, 
m.,  to  the  Intersection  of  the  Bible  Grove 
015°  T  (012*  M)  and  Vandalla,  HI.,  075° 
T  (071°  M)  radials. 

2.  Realign  V-88  segment  from  Vichy, 
Mo.,  with  a  1,200-foot  AGL  floor  to  the 
Intersection  of  the  Vichy  091°  T  (085°  M) 
and  St.  Louis.  Mo.,  171°  T  (166°  M) 
radials. 

3.  Realign  and  extend  V-175  segment 
from  Maiden,  Mo.,  with  a  1,200-foot  AGL 
floor  direct  to  Vichy  direct  to  Hallsvllle, 
Mo.,  Including  a  1,200-foot  AGL  west  al- 
ternate via  the  intersection  of  the  Vichy 
321°  T  (315°  M)  and  HaUsvllle  183°  T 
(177°  M)  radials. 

4.  Extend  V-178  segment  from  Vichy 
with  a  1,200-foot  AGL  floor  direct  to 
Farmlngton,  Mo. 

5.  Extend  V-179  segment  from  Cen- 
tralia with  a  1,200-foot  AGL  floor  to  Van- 
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dalia,  111.,  via  the  intersection  of  the  Cen- 
tralia 010°  T  (006°  M)  and  Vandalia 
162°  T  (158°  M)  radials:  to  Capital.  HI. 

6.  Extend  V-234  segment  from  Hutch- 
inson, Kans.,  with  a  1.200-foot  AGL 
floor  direct  to  Emporia,  Kans.,  direct  to 
Butler,  Mo.,  direct  to  Vichy,  to  Cen- 
tralia via  the  Intersection  of  the  Vichy 
091°  T  (085°  M)  and  Centraha  253°  T 
(249°  M)   radials. 

7.  Realign  V-335  segment  from  St. 
Louis,  Mo.,  with  a  1,200-foot  AGL  floor 
to  Marion.  HI.,  via  the  intersection  of  the 
St.  Louis  171°  T  (166°  M)  and  Marlon 
290°  T  (286°  M)  radials. 

8.  Designate  a  new  airway  from  Maples 
with  a  1,200-foot  AGL  floor  to  Troy,  HI. 

The  airway  structure  in  the  St.  Louis 
terminal  area  has  remained  essentially 
imchanged  for  the  past  8  years.  During 
this  time  there  has  been  a  20  percent  an- 
nual Increase  In  IFR  air  traffic  In  the 
area.  This  Increase  in  IFR  air  traffic  has 
resulted  In  a  requirement  to  revise  pro- 
cedures for  controlling  the  increased 
traffic  and  the  procedural  changes  have 
resulted  in  the  proposed  alteration  of 
the  low  altitude  airway  structure  in  the 
St.  Louis  area  as  described  above. 

These  amendments  are  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348)  and  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  In  Washington,  D.C.  on  May  27, 
1969. 

T.   MCCORMACK, 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

IF.R.    Doc.    69-6474:     Filed,    June    2,     1969; 
8:46  a.m.) 


[  14  CFR  Part  71  1 

[Airspace  Docket  No.  69-EA-60] 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
Is  considering  amending  §  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations 
so  as  to  designate  a  700-foot  transition 
area  over  Buehl  Field,  Langhome.  Pa. 

A  new  VOR  Instnmient  approach  pro- 
cedure has  been  authorized  for  Buehl 
Field,  Langhome,  Pa.  We  will  require 
designation  of  a  part  time  Langhome, 
Pa.,  700-foot  floor  transition  area  to  pro- 
vide airspace  protection  for  aircraft  exe- 
cuting the  procedure. 

Interested  persons  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director,  Eastern  Re- 
gion, Attention:  Chief.  Air  Traffic  Divi- 
sion, Department  of  Transportation, 
Federal  Aviation  Administration,  Fed- 
eral Building,  John  F.  Kennedy  Intema- 
Uonal  Airport,  Jamaica,  N.Y.  11430.  All 
commimlcations  received  within  30  dajrs 
after  publication  in  the  Federal  Register 
will  be  considered  before  action  Is  taken 
on  the  proposed  amendment.  No  hearing 
Is  contemplated  at  this  time,  but  ar- 
rangements may  be  made  for  Informal 
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conferences  with  Federal  A\1ation  Ad- 
ministration officials  by  contacting  the 
Chief,  Airspace  and  Standards  Branch, 
Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
tn  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con- 
tained in  this  notice  may  be  changed  In 
the  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  Regional  Counsel,  Federation 
Aviation  Administration,  Federal  Build- 
ing, John  F.  Kennedy  International  Air- 
port, Jamaica,  N.Y. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Langhorne,  Pa.,  proposes  the  airspace 
action  hereinafter  set  forth: 

Amend  §  71.181  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  so  as  to  desig- 
nate a  Langhorne,  Pa.  transition  area 
described  as  follows : 

Lanchornz,  Pa. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle  radius 
of  the  center  40*iri5"  N.,  74'6400'  W..  of 
Buehl  Field,  Langhorne,  Pa.,  excluding  the 
portion  which  coincides  with  the  North  Phil- 
adelphia, Pa.,  transition  area.  This  transition 
area  shall  be  effective  from  Btmrlse  to  sunset, 
dally. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749:  49  U.S.C.  1348) 
and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Jamaica,  N.Y.,  on  May  16, 
1969. 

George  M.  Gary, 
Director,  Eastern  Region. 

1P.R.    Doc.    69-6476:     PUed,    Jtine    2,     1969; 
8:46  a.m.] 


Federal   Highway  Administration 
[  49  CFR  Part  371  ] 

[Docket  No.  1-11;  Notice  3] 
MOTOR  VEHICLE  SAFETY  STANDARDS 

Rear  Underride  Protection;   Extension 
of  Time  To  File  Comments 

On  March  19,  1969.  the  Federal  High- 
way Administration  published  in  the 
Federal  Register  (34  F.R.  5383)  a  no- 
tice of  a  proposed  motor  vehicle  safety 
standard  on  Rear  Underride  Protection. 
It  was  requested  that  interested  persons 
submit  comments  by  the  close  of  busi- 
ness on  Jime  2.  1969. 

Upon  consideration  of  a  i>etitlon  that 
the  comment  period  be  extended  to  per- 
mit the  completion  of  tests  and  submis- 
sion of  comments  based  thereon,  the  time 
to  file  comments  Is  extended  to  the  close 
of  business  on  August  1,  1969. 

Issued  on  May  29, 1969. 

F.  C.Tmunni, 
Federal  Highwav  Administrator. 

(FJR.    Doc.    60-654«:    Piled,    J\uie    3,     1000; 
8:60  ajn.] 
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ATOMIC  ENERGY  COMMISSION 

[10  CFR   Part  50  ] 

LICENSING  OF   PRODUCTION  AND 
UTILIZATION   FACILITIES 

Siting  of  Commercial  Fuel  Reprocess- 
ing Plants  anci  Related  Waste  Man- 
agement Facilities;  Statement  of 
Proposed   Policy 

The  Atomic  Enert,'y  Commission  has 
under  consideration  the  adoption  of  a 
statement  of  policy  concerning  the  siting 
of  commercial  fuel  reprocessing  plants 
and  related  waste  management  facili- 
ties This  notice  set.s  forth  the  essential 
elements  of  that  ix)licy  whicii  would  be 
incorporated  in  the  Commission  regula- 
tion 'Licensing  of  Production  and 
Utilization  Facilities."  10  CFR  Part  50, 
as  an  appendix. 

The  proposed  statement  of  policy  deals 
principally  with  'li  The  question  as  to 
whether  the  safety  problems  and  char- 
acteristics associated  with  operation  or 
with  the  decommissioned  status  of  a 
commercial  fuel  reprocessing  plant  re- 
quire, from  the  standpoint  of  the  public 
health  and  safety,  that  these  plant.s  be 
located  on  land  owned  and  controlled  by 
the  Federal  Government;  and  i2>  The 
question  of  ultimate  disposal  of  high- 
level  radioactive  fission  product  wastes 
generated  at  these  plants. 

In  considering  these  questions  the 
Commission  has  endeavored  to  formu- 
late a  policy  which,  while  fully  respon- 
sive to  considerations  of  the  public  health 
and  safety,  would  present  minimum  im- 
ix'diment  to  the  growth  of  economic  nu- 
clear power. 

The  Commission  believes  that  ultimate 
disposal  of  high-level  radioactive  fission 
product  wastes  must  be  accomplished  by 
the  Federal  Government  on  federally 
owned  land.  Considerations  of  public 
health  and  safety  dictate  not  only  that 
these  wastes  must  be  permanently  iso- 
lated from  man's  biological  environment 
but  also  that  there  must  not  be  a  pro- 
liferation of  repositories  for  such  wastes. 

The  Commission  has  also  concluded 
that  inventories  of  such  wastes  in  liquid 
form  must  be  limited  to  the  quantity 
produced  in  the  prior  5  years  and  that 
such  wastes  sliould  be  transferred  in  an 
AEC-approved  solid  form  to  a  Federal 
repository  as  soon  as  practicable  but  in 
no  event  later  than  10  years  following 
generation  in  the  reprocessing  plant.  The 
decay  characteristics  of  reprocessing 
wastes  are  such  that  the  major  portion 
of  the  high-heat-emitting  fission  prod- 
ucts will  have  decayed  within  5  years. 
Beyond  this  point,  the  rate  of  change  of 
heat  output  with  time  is  minimal  in 
terms  of  the  thermal  considerations  as- 
sociated with  the  solidification  of  the 
wastes  and  with  their  interim  storage. 
The  permissive  10-year  waste  retention 
would  encompass  the  time  period  when 
the  utilization  efficiency  of  the  Federal 
waste  repository  can  change  significantly 
as  a  function  of  waste  age  and  during 
which  the  repix>cessor  can  most  bene- 
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ficially  utilize  interim  on-site  storage  to 
optimize  his  waste  management  system. 

The  Commission  intends  to  develop 
and  publish  standards  identifying  the 
solid  form  or  forms  which  the  Commis- 
sion will  consider  acceptable  for  transfer 
to  the  Federal  repository.  In  general, 
the  characteristics  of  the  solid  waste 
must  be  such  as  to  provide,  when  con- 
sidered with  the  other  aspects  of  the 
shipping  and  handling  system,  reason- 
able assurance  that  no  significant  re- 
lease of  radioactivity  to  the  environ- 
ment can  occur  in  the  event  of  an 
accident  during  .shipment. 

Implementation  of  this  policy  relating 
to  high-level  radioactive  wastes  will  elim- 
inate the  need  for  concern  regarding  the 
location  and  ownership  of  tlie  reprocess- 
ing facility  site  to  the  extent  that  this 
concem  relates  to  the  proliferation  of 
locations  where  storage  of  such  wastes, 
for  indefinite  iieriods,  would  otherwise 
occur.  With  proper  design  and  en- 
gineered .safety  systems,  limited  'interim 
storage  of  high-level  liquid  waste  Is  ac- 
ceptable as  a  process  step.  Indefinite  stor- 
age of  high-level  liquid  waste  in  surface 
or  near-surface  facilities  is  not  deemed 
an  acceptable  waste  management  prac- 
tice. 

The  Commission  Is  currently  develop- 
ing requirements  and  bases  for  operation 
of  federally  owned  repositories  for  high- 
level  waste  disposal  consistent  with  the 
need  for  such  facilities  by  commercial 
fuel  reprocessing  plants.  Estimated 
charges  lor  waste  disposal  at  a  Federal 
repositoi-y  are  also  being  developed  and. 
when  available,  will  be  published  as  in- 
formation for  industry. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  .section  553  of 
title  5  of  the  United  States  Code,  notice 
is  hereby  given  that  adoption  of  the  fol- 
lowing statement  of  policy  is  contem- 
plated. All  interested  persons  who  desire 
to  submit  written  comments  or  sugges- 
tions in  connection  with  the  proposed 
statement  should  send  them  to  the  Secre- 
tary, U.S.  Atomic  Energy  Commission, 
■Washington,  D.C.  20545,  Attention: 
Chief,  Public  Proceedings  Branch,  within 
60  days  after  publication  of  this  notice 
in  the  Federal  Register.  Comments  re- 
ceived after  that  period  will  be  con- 
sidered if  it  is  practical  to  do  so,  but 
assurance  of  consideration  cannot  be 
given  except  as  to  comments  filed  within 
the  period  specified.  Copies  of  comments 
on  the  proposed  statement  may  be  ex- 
amined at  the  Conimi-ssion's  Public  Doc- 
ument Room  at  1717  H  Street  NW., 
Washington,  DC. 

A  new  Appendix  D  is  added  to  10  CFR 
Part  50  to  read  as  follows: 

Appendix  D 

policy  relating  to  the  siting  op  commer- 
cial fuel  reproce.s.sing  plants  and  related 
waste  management  facilities 

1.  Public  health  and  safety  considerations 
relating  to  commercial  fuel  reprocessing 
plants  do  not  require  that  such  facilities  be 
located  on  land  owned  and  controlled  by  the 
Federal  Government.  Such  plants,  including 
the  facilities  for  the  temporary  storage  of 
high-level  liquid  radioactive  wastes,  may  be 
located  on  privately  owned  property.  (For 
the    purpose   of   this   statement   of   policy, 


"high-level  liquid  radioactive  wastes"  means 
those  aqueous  wastes  resulting  from  the 
operation  of  the  first  cycle  solvent  extrac- 
tion system  and  the  concentrated  wastes 
from  subsequent  extraction  cycles  In  a  facil- 
ity for  reprocessing  irradiated  reactor  fuels  i 

2.  A  commercial  fuel  reprocessing  plant's 
inventory  of  high-level  liquid  radioactive 
w.istes  will  be  limited  in  volume  to  the  quan- 
tity prodviced  In  the  prior  5  years  Hit'h- 
level  liquid  radioactive  wastes  In  excess  of 
this  authorized  inventory  must  be  converted 
to  an  AEC-approved  solid  form.  All  high- 
level  radioactive  wastes  must  be  transferred 
in  iho  apiirovcrl  .•-  Url  '.rn  t(.  .1  Fec'i  ral  r  - 
posltory  as  soon  as  practicable,  but  In  no 
event  later  than  10  years  following  separation 
of  fission  products  from  the  Irradiated  fuel. 
Upon  receipt  the  Federal  repasitory  will  a.s- 
sume  physical  re.sponsibility  for  these  radio- 
active waste  materials  although  industry  will 
pay  the  Federal  Government  a  charge  which 
together  with  Interest  on  unexpended  bal- 
ances will  be  designed  to  defray  all  costs  of 
ultimate  disposal  and  perpetual  surveillance 
Before  retirement  of  the  commercial  reproc- 
essing plant  from  operational  status  and 
before  termination  of  licensing  pursuant  to 
§  50  82.  transfer  of  all  such  wastes  to  a 
Federal  repository  must  be  completed  Fed- 
eral repositories,  which  will  be  limited  in 
number,  will  be  designated  later  by  the 
Commission. 

3.  Ultimate  disposal  of  high-level  radio- 
active fission  product  waste  material  will  not 
be  permitted  on  any  land  other  than  that 
owned  and  controlled  by  the  Federal  Govern- 
ment. 

4.  Commercial  fuel  reprocessing  plants 
must  be  designed  to  facilitate  decontamina- 
tion and  to  facilitate  removal  of  all  signifi- 
cant radioactive  wastes  from  the  onslte 
interim  storage  facilities  during  decommis- 
sioning 

5.  Applicants  proposing  to  operate  com- 
mercial fuel  reprocessing  plants.  Ul  sub- 
mitting information  concerning  financial 
qualifications,  as  required  by  §  50  33(f) .  must 
Include  information  enabling  the  Commis- 
sion to  determine  whether  the  applicant  is 
financially  qualified,  among  other  things,  to 
provide  for  the  removal  and  disposal  of  radio- 
active wastes,  during  operation  and  upon 
decommissioning  of  the  facility,  In  accord- 
ance with  the  Commission's  regulations.  In- 
cluding the  requirements  set  out  In  this 
appendix. 

6.  Radioactive  hulls  and  other  Irradiated 
and  contaminated  fuel  structural  hardware 
may  he  disposed  of  by  one  of  the  following 
methods: 

(a)  Disposal  In  the  same  manner  as  high- 
level  wastes;  or 

(b)  Disposal  at  a  licensed  waste  burial 
facility  located  on  land  owned  by  the  Federal 
Government  or  by  a  State  government  as 
required    by    5  20.302   of   this   chapter. 

7.  Other  solid  wastes  resulting  from  opera- 
tion of  commercial  fuel  reprocessing  plants, 
such  as  Ion  exchange  beds,  asphalted  sludges, 
vermlcultted  sludges,  and  contaminated 
laboratory  Items,  clothing,  tools,  and  equip- 
ment must  be  disposed  of  In  accordance  with 
Commission  regulations  for  disposal  of  such 
materials  In  Part  20  of  this  chapter  (e.g., 
disposal  at  a  licensed  waste  burial  facility 
located  on  land  owned  by  the  Federal  Gov- 
ernment or  by  a  State  government). 

(Sec.  161,  68  Stat.  948:  42  U.S.C.  2201 ) 

Dated  at  Washington,  D.C,  this  14th 
day  of  May  1969. 

For  the  Atomic  Energy  Commission. 

W.  B.  McCooL, 

Secretary. 

[P.R.    Doc.    69-6481;     PUed,    June    2,     1969; 
8:46  a.m.] 


8713 


FEDERAL  REGISTER,  VOL   34,   NO.    105 — TUESDAY,   JUNE   3,    1969 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

COMMODITY  CREDIT  CORPORATION 

Designation  of  Special  Series  Certifi- 
cate of  interest  Under  Securities 
Exchange  Act  of  1934 

Notice  Is  hereby  given  that  I  have  to- 
day designated  for  exemption  under  au- 
thority of  paragraph  12  of  section  3(a) 
of  the  Securities  Exchange  Act  of  1934 
(15  U.S.C.  78cfa)a2))  all  special  issues 
of  certificates  of  interest  of  the  Com- 
modity Credit  Corporation  denominated 
"Special  Series  Certificate  of  Interest '. 

This  designation,  which  is  made  by 
virtue  of  the  authority  vested  in  me  by 
Treasury  Department  Order  No.  190,  Re- 
vision 6,  may  be  revoked,  modified,  or 
amended  at  any  time  with  respect  to 
certificates  not  Issued  prior  to  such  time. 

Dated:  May  27,  1969. 

[seal]  John  K.  Carlock, 

Fiscal  Assistant  Secretary. 

(P.R.    Doc.    69-6497;     Filed,    June    2,    1969; 
8A8  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land   Management 

IBS  5795;  Survey  Group  80] 

WISCONSIN 
Notice  of  Filing   of  Plat  of  Survey 

1.  The  plat  of  survey  of  the  following 
described  lands,  accepted  April  9,  1969, 
will  be  officially  filed  in  this  office  effec- 
tive at  10  a.m.  on  July  1,  1969; 

Fourth  Principal  Meridian,  Wisconsin 

T.  31  N.,  R.  28  E., 

Sec.  24,  lots  6,  6,  and  7; 
Sec.  25.  lots  2,  3,  and  4; 
Sec.  26,  lot  2. 

The  lands  described  aggregate  243.34 
acres. 

2.  This  plat  represents  a  dependent 
resurvey  of  a  portion  of  the  subdivision 
lines  and  an  extension  survey  in  sees.  24, 
25,  and  26.  The  new  lottlngs  and  areas 
are  the  result  of  lands  omitted  from  the 
original  survey.  They  encompass  the  area 
between  the  original  meander  lines, 
which  are  recognized  now  as  fixed  bound- 
ary lines,  and  the  present  meander  lines 
of  Lalce  Michigan. 

3.  The  character  of  the  land  ar^  is 
gently  rolling  upland,  and  ranges  up  to 
20  feet  above  the  lake.  The  land  is  in  all 

~ respects  similar  to  the  adjoining  lands 
which  were  included  in  the  original  sur- 
vey in  1835.  The  soil  is  mostly  rich  humus 
loam,  with  a  rocky  to  boulder  base,  and 
a  number  of  rods  outcrops.  This  type  of 
soil  is  found  to  be  typical  of  the  adjoining 
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upland.  The  land  coming  under  this 
survey  is  mostly  covered  with  second- 
growth  timber.  The  remains  of  old 
stumps  indicate  that  these  trees  were 
at  least  100  years  old  when  they  were 
cut.  The  stability  of  Lake  Michigan,  as 
evidenced  by  the  rugged  shore  line,  the 
elevation  of  the  public  land  area  above 
the  lake,  the  age  of  the  remains  of  tree 
stumps  and  timber  growth,  and  the 
area's  general  characteristics  afford 
positive  evidence  that  the  area  was  land 
in  place  on  May  29,  1848,  the  day  Wis- 
consin was  admitted  into  the  Union. 
It  therefore  has  the  status  of  public 
land  and  is  well  over  50  percent  upland 
in  character  within  the  interpretation 
of  the  Swampland  Act  of  September  28, 
1850. 

4.  For  a  period  of  90  days  from  July  1, 
1969,  the  lands  will  be  subject  only  to 
applications  under  the  Act  of  Febru- 
ary 27,  1925  (43  Stat.  1013:  43  U.S.C. 
994). 

5.  All  inquiries  relating  to  these  lands 
should  be  sent  to  the  Manager,  Eastern 
States  Land  Office,  Bureau  of  Land 
Management,  7981  Eastern  Avenue,  Sil- 
ver Spring,  Md.  20910. 

Doris  A.  Koivula, 

Manager. 
May  26, 1969. 
jFR.    Doc.    69-6522:    Piled,    June    2,    1969; 
8:50  am  | 


National   Park  Service 

NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

Additions,  Deletions,  and  Corrections 

By  notice  in  the  Federal  Register  of 
February  25,  1969,  at  page  2582,  there 
was  published  a  list  of  the  properties  in- 
cluded in  the  National  Register  of 
Historic  Places. 

F^irther  notice  is  hereby  given  that 
certain  amendments  or  revisions,  in  the 
nature  of  additions,  deletions,  or  correc- 
tions to  the  previously  published  list  are 
adopted  as  set  out  below. 

It  is  the  responsibility  of  all  Federal 
agencies  to  take  cognizance  of  the  prop- 
erties included  in  the  National  Register 
as  herein  amended  and  revised  in  ac- 
cordance with  section  106  of  the  Na- 
tional Historic  Preservation  Act  of  1966, 
80  Stat.  915,   16  U.S.C.  470. 

The  following  correction  is  to  be 
made: 

PENNSYLVANIA 

Lycoming  County 

WllUamsport,  Lycoming  County  Courthouse, 
Destroyed. 

The  following  properties  have  been 
added  to  the  National  RegLster  since 
May  6,  1969; 


ALABAMA 

Mobile  County 

Mobile,  Fort  Cond^-Charlotte,  w-lthin  an 
area  bounded  roughly  by  Emanuel.  Thea- 
ter, Royal,  and  Church  Streets,  and  extend- 
ing  slightly   north   of   Church    Street. 

DISTRICT  OF  COLl  MBIA 

Washington 
Chriit  Church.  620  G  Street  SE. 

MARYLAND 

Anne  Arundel  County 

DavidBonvlUe   vicinity.   AH  Hallous'  Church. 

Intersection  of  Md.  2.  All  Hallows'  Church 

Road,  and  South  River  Club  Road 
Galesv-llle     vicinity.     Cedar     Park      4  4     mile.s 

south  of  Intersection  of  Md    214  and  468 

and  1,5  miles  north  of  intersection  of  Md 

255  and  468. 
OwensvlUe  vicinity.  Evergreen.  Sudley  Road. 

2  mllcE  southeast  of  Md   255. 
Harwood    vicinity.    Larkxns    Hill    Farm      off 

Md.  2  on  Mill  Swamp  Road 
Harwood  vicinity.  Larkin's  Hundred,  on  Mill 

Swamp  Road.  1  mile  east  of  Md   2  and  0  9 

mile  west  of  Md  468 
Harwood    vicinity.    Mary's    Mount.    0  5    mile 

east   of   Md     2   and   south    of   Mill    Swamp 

Road. 
Harwood    vicinity.    Obligation     west    side    of 

Md.    2.   0.2   mile   south    of    intersection    of 

Md.  2  and  Mill  Swamp  Road 
South  River  vicinity,  The  South  River  Club. 

South    River   Club   Road.    1    mile   east   of 

Md,    2    and    04    mile    west    of    Md     468. 

MICHIGAN 

Kent  County 

Grand  Rapids.  Grand  Rapids  City  Hall,  35 
Lyon  Street  NW. 

MISSOURI 

Cole  County 

Jefferson  City.  Cole  County  Historical  Society 
Building,  109  Madison  Street 

Jefferson  City,  Goternors  Mansion.  100  Madi- 
son Street 

Cooper  County 

Bocnvllle.  Lyric  Theater,  northeast  corner 
Main  (Fifth)  and  Vine  Street* 

Crauford  County 

Leasburg  vicinity.  Scotia  Iron  Furnace  Stac)», 
6  3  miles  southeast  of  Leasburg  on  County 
Route  H. 

Franklin  County 

Moselle  vicinity.  Moselle  Iron  Furnace  Stack, 
1  mile  southeast  of  Moselle. 

Gasconade  County 

Hermann,  Old  Stone  Hill,  Jnc  ,  401  12th 
Street. 

Howard  County 

Glasgow.  Glasgow  Public  Library,  northwef^t 
corner.  Market  and  Fourth  Streets. 

Iron  County 

Ironton.  St.  Paul's  Episcopal  Church,  north- 
west corner.  Knob  and  Reynolds  Street*. 

Jackson  County 

Kansas  City,  Womall  House,  146  West  61  st 
Street. 
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tinn  County 


Laclede,  Pershing  (GerieraJ  John  J.)  Boyhod 
Home.  State  and  Worlow  Streets. 

Monroe  County 

Florida  vicinity.  Tirain  (Mark)  Birthplace 
Cabin.   Mark  Twain   State   Park.   0  25  mile 

south  of  Florida  on  Mo.  107. 

Pemiscot  County 

CaruthersvUle  vicinity.  Murphy  Mound  Ar- 
cheological  Site,  both  sides  of  County  Route 
D.  1.5  miles  south  of  Intersection  of  County 
Routes  D  and  U. 

Ste.  Genevieve  County 

Sie  Genevieve,  Gutbourd  (Jacque.i  Diibreuil) 
House,  northwest  corner.  Fourth  and  Mer- 
chant Streets. 

St  Mary's  vicinity.  The  Kreilich  Archeologi- 
cal  Site. 

VIRGINIA 

Alexandria  {independent  city) 
The  Lyceum,  201   South  Washington  Street. 

Ernest  Allen  ConNally. 
Chief.  Office  of  Archeology 
arid  Historic  Preservation. 

[FR     Doc     69  6536;     Piled.    June    2.     1969: 
8:50   a.m.  I 


Office  of  the  Secretary 

MONSE  UNIT  OF   COLVILLE   INDIAN 
IRRIGATION   PROJECT,  WASH. 

Notice  of  Satisfaction  of  All  Federal 
Irrigation  Charges,  Release  of  Liens 
for  Such  Charges,  and  Termination 
of  Federal   Responsibility 

Whereas.  Public  Utility  Di.stiict  No.  1, 
Douijlas  County.  State  of  WashinRton, 
i.s  the  licensee  under  the  WelLs  Hydro- 
electric Project.  Federal  Power  Project 
No  2149.  Washincton.  on  the  Columbia 
River  in  Douglas.  Chelan,  and  Okanogan 
Countie.s.  Wa.sh,:  and 

Whereas,  the  Mon.se  Unit  of  the  Col- 
ville  Irrigation  Project.  Colville  Indian 
Reservation,  included  allotted  and  tribal 
land.s  of  the  reservation  all  of  which  have 
been  purchased  by  Public  Utility  Dis- 
trict No.  1  for  the  Wells  Project  as  a 
result  of  which  Indian  title  to  such 
lands  has  been  e.xtinguished.  the  lands 
being  no  longer  held  in  tru.st  by  the 
United  States;  and 

Whereas,  all  reimbur.sable  irrigation 
charges  against  the  lands  within  the 
Monse  Unit  of  the  Colville  Indian  Ir- 
rigation Project  owing  to  the  United 
States  for  construction,  operation  and 
maintenance  have  been  fully  satisfied  or 
paid:  and 

Whereas,  the  use  of  the  former  Indian 
lands  by  the  Wells  Project  involves  the 
inundation  of  inucli  of  the  land,  neces.si- 
tates  the  destruction  of  irrigation  facili- 
ties, and  is  inconsistent  with  the  con- 
tinued «peratlon  of  the  Monse  Unit  of 
the  Colville  Irrigation  Project; 

Now,  therefore,  notice  is  hereby  given 
that  a^  a  result  of  the  acquisition  of  all 
Monie  Unit  land.s  for  the  Wells  Project, 
and  of  the  satisfaction  of  all  charges 
owing  against  them  to  the  United  States, 
all  liens  to  secure  such  payment  to  the 
United  States  are  hereby  released  and  in 
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view  of  the  physical  impossibility  of  the 
continued  operation  of  the  Monse  Unit, 
the  administrative  obligation  and  re- 
sponsibility of  the  United  States  to  oper- 
ate and  maintain  the  Monse  Unit  of  the 
Colville  Indian  Reservation  have  been 
terminated. 

Russell  E.  Train, 
Under  Secretary  of  the  Interior. 

May  27,  1969. 

|P.R.     Doc.   69-«478;     Piled,     June    2.     1969; 
8:46  am  I 


E.  A.   VAUGHEY 

Statement  of  Changes  in    Financial 
Interests 

In  accordance  with  tlie  requirements 
of  section  VlO'bi  i6i  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  G  months; 

( 1 ) '  None. 

(2)  None. 

( 3 )  None. 

(4)  None. 

This  statement  is  made  a.s  of  March  15, 
1969. 

Dated:  May  21.  1969. 

E.  A.  Vauchey. 

[PR.    Doc,    69-6464;    Piled    June    2,    1969; 
8:45  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

HUMANELY  SLAUGHTERED 
LIVESTOCK 

Identification   of   Carcasses;   Changes 
in  Lists  of  Establishments 

Pur.suant  to  section  4  of  the  Act  of 
August  27,  1958  i7  U.S.C.  1904),  and  the 
statement  of  policy  thereunder  in  9  CFR 
381.1,  the  lists  <34  F.R.  2330,  5084,  6125, 
and  7251)  of  establishments  which  are 
operated  under  Federal  irLspection  pur- 
suant to  the  Federal  Meat  Inspection  Act 
(34  Stat.  1260.  as  amended  by  Public  Law 
90-201)  and  which  use  humane  methods 
of  slaughter  and  Incidental  handling  of 
livestock  are  hereby  amended  as  follows: 

The  reference  to  swine  with  respect  to 
Beeville  Packing  Co.,  establishment  377, 
is  deleted.  The  references  to  sheep  and 
goats  with  respect  to  Carteret  Abattoir. 
Inc.,  e.stablishment  639,  are  deleted.  The 
reference  to  calves  with  respect  to  Gran- 
ite State  Packing  Co.,  establishment  785. 
is  deleted.  The  reference  to  H.A.S.  Sweet- 
meat, Inc.,  establishment  7025,  and  the 
reference  to  swine  with  respect  to  such 
establishment  are  deleted. 

The  following  table  lists  species  at  ad- 
ditional establishments  and  additional 
species  at  previously  listed  establish- 
ments that  have  been  reported  as  being 
slaughtered  and  handled  humanely. 


Name  of  establishment 


KstiMislmiPtil 
No. 


Cuttle    Calves    Slicep     (io;its     Swliio    Hdrs^s    Miilns 


Momencc  Pork  Packers  Co 282 (*) 

VirRin  I.^lrtiiils  Pncking  Plant 482 '. (•)      (•)  (•)  (•) 

Sioux  Hcef  Co 867-0. (•) 

.lolii.svilli'  PsckliiBCo 2402 (•) 

J.  (i.  Kort.'.  Iiic 5381 (*)  (•)      

II.  K.  Meat  I'lR-kingCo.,  Inc 6001 C)  (•)  (*)      (•) 

Slur  Mint  Co 6780 (*) 

.liiniiiv  I>eaii  Meat  Co 7012 (*) 

Ci>lc'in:in  SmiSiiBC  Co 7401-. —      (*) 

New  I'.-italili.'ihinpnt^  reimrted:  9. 

I).  K.  \.i..iKiil  Meiit  Co 3-nE f*)      

Ilvfraiie  V(K«1  I'raluctsCorp 12-FW (•)      

LmliA  (iolKried,  Inc 688 (•)      

c.ni'Tishoro  ruckiiif;  Co.,  Ine 182S (^ 

Kidley  PiickiitgCo 2286 (•)  (•)      

ZwiiRftrt  I'ttckiiiR  Corp  2863 (•) 

IiiliT-sliite  Pneking  Co  7086 (*) 

Species  added:  8. 


Done  at  Washington,  D.C..  on  May  27, 1969. 

R.K.SOMERS, 

Deputy  Administrator.  Con.-^mncr  Protection. 

|F.R.  Doc.  69-6482;  Piled.  June  2.  1969;  8:45  a  m.l 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

|Dcx;kct  No.  S  238] 

OCEANIC  STEAMSHIP  CO. 

Notice  of  Application 

Notice  is  hereby  given  that  The 
Oceanic  Steamship  Co.  has  filed  an  ap- 
plication, dated  May  15.  1969,  requesting 
written  permission  under  section  805(a> 
of  the  Merchant  Marine  Act,  1936,  as 
amended,  to  permit  its  parent,  Matson 
Navigation  Co.,  who  operates  the  unsub- 
sidlzed  passenger  ship  "SS  Lurline",  to 
carry  one-way  coastwise  passengers  from 


l^or,  Angeles  and  San  Francisco,  Calif., 
to  San  Diego,  Calif.,  on  a  Caribbean 
cruise  and  a  South  American  cruise  com- 
mencing November  5.  1969,  and  Janu- 
ary 10,  1970,  respectively,  and  on  the 
November  5. 1969.  cruise  to  carry  one-way 
intercoastal  pa.ssent;ers  from  San  Fran- 
cisco. Los  Angeles  and  San  Diego,  Calif., 
to  fian  Juan,  Puerto  Rico,  and  St. 
Thomas,  Virgin  Islands,  and  one-way  in- 
tercoastal passengers  from  St.  Thomas, 
Virgin  Islands  and  San  Juan,  Puerto 
Rico,  to  Los  Angeles  and  San  Francisco. 
Calif. 

Interested  parties  may  inspect  this  ap- 
plication In  the  Office  of  Government  Aid, 
Maritime    Administration,    Room    4077, 
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CAO  Building,  441  G  Street  NW.,  Wash- 
ington, D.C. 

Any  person,  firm,  or  corporation  having 
any  interest  (within  the  meaning  of  sec- 
tion 805(a) )  in  such  application  and 
desiring  to  be  heard  on  issues  pertinent 
to  section  805(a)  or  desiring  to  submit 
comments  or  views  concerning  the  ap- 
plication must,  by  close  of  business  on 
June  12,  1969,  file  same  with  the  Secre- 
tary, Maritime  Subsidy  Board.^Maritime 
Administration  In  writing,  in  triplicate, 
together  with  petition  for  leave  to  inter- 
vene which  shall  state  clearly  and  con- 
cisely the  grounds  of  interest,  and  the 
alleged  facts  relied  on  for  relief. 

Notwithstanding  anything  in  §  201.78 
of  the  rules  of  practice  and  procedure 
(46  CFR  Part  201) ,  petitions  for  leave  to 
intervene  received  after  the  close  of 
business  on  Jime  12,  1969,  will  not  be 
considered  in  this  proceeding. 

If  no  petitions  for  leave  to  Intervene 
are  received  within  the  specified  time, 
or  if  it  is  determined  that  petitions  filed 
do  not  demonstrate  sufficient  interest  to 
warrant  a  hearing,  the  Maritime  Subsidy 
Board/Maritime  Administration  will 
take  such  action  as  may  be  deemed 
appropriate. 

In  the  event  petitions  regarding  the 
relevant  section  805(a)  issues  are  re- 
ceived from  parties  with  standing  to  be 
heard,  a  hearing  has  been  tentatively 
scheduled  for  June  19,  1969,  at  10  a.m. 
In  Room  4519,  General  Accounting 
Office  Building,  441  G  Street  NW.,  Wash- 
ington, D.C.  The  purpose  of  the  hearing 
will  be  to  receive  evidence  under  section 
805(a)  relative  to  whether  the  proposed 
operation  (a)  could  result  in  unfair  com- 
petition to  any  person,  firm  or  corpora- 
tion operating  exclusively  in  the  coast- 
wise or  Intercoastal  service  or  (b)  would 
be  prejudicial  to  the  objects  and  policy 
of  the  Act. 

Dated:  May  29, 1969. 

By   order  of   the   Maritime   Subsidy 
Board/Maritime  Administration. 

James  S.  Dawson,  Jr., 
Secretary. 

[P.R.    Doc.    69-6571;    Piled,    June    2,    1969; 
8:50  a.m.J 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Social  and  Rehabilitation  Service 

RESIDENCE 

Notice  of  Interim  Policies  and 
Requirements 

Notice  is  hereby  given  that  the  regula- 
tions set  forth  below  prescribe  interim 
policies  and  requirements  relating  to  the 
use  of  a  residence  requirement  as  a  con- 
dition for  approval  of  a  State  plan  under 
sections  2,  402,  1002,  1402,  or  1602  of  the 
Social  Security  Act  (42  U.S.C.  302,  602, 
1202,  1352,  1382).  These  regulations  are 
effective  upon  publication  In  the  Federal 
Register.  They  are  responsive  to  the  de- 
cision of  the  U.S.  Supreme  Court  in  the 
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case  of  Shapiro  v.  Thompson,  April  21, 
1969. 

Interested  persons  who  wish  to  submit 
comments,  suggestions,  or  objections 
thereto  may  present  their  views  in  writ- 
ing to  the  Administrator,  Social  and  Re- 
habilitation Service,  Department  of 
Health,  Education,  and  Welfare,  330  In- 
dependence Avenue  SW.,  Washington, 
D.C.  20201,  within  a  period  of  30  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

The  regulations  are  issued  tmder  the 
authority  contained  in  sections  2,  402, 
1002,  1402,  and  1602  of  the  Social  Secu- 
rity Act,  49  Stat.  620,  627,  645,  64  Stat. 
555,  and  76  Stat.  198,  respectively,  and 
section  1102  of  the  Social  Security  Act,  49 
Stat.  647:  42  U.S.C.  302,  602,  1202,  1352, 
1382,  and  42  U.S.C.  1302. 

Dated:  May  19, 1969. 

Joseph  H.  Meyers, 
For  Administrator,  Social  and 
Rehabilitation  Service. 

Approved:  May  29, 1969. 

Robert  H.  Finch, 
Secretary. 

Residence 

Sec.  202.3  Condition  of  plan  approval; 
prohibition  against  exclusion  of  residents. 
(a)  A  State  plan  for  OAA,  AFDC,  AB, 
APTD,  or  AABD,  to  be  approved  imder 
section  2,  402,  1002,  1402,  or  1602,  as  the 
case  may  be,  of  the  Social  Security  Act 
(42  U.S.C.  302,  602,  1202,  1352,  1382)  may 
not  Impose,  as  a  condition  of  eligibility 
for  such  aid  or  assistance,  any  residence 
requirement  which  excludes  any  individ- 
ual who  resides  in  the  State. 

(b)  A  State  plan  which  conditions 
eligibility  upon  residence  In  the  State 
may  not  exclude  from  eligibility  any  in- 
dividual who  resides  in  the  State  imder 
the  following  definition : 

A  resident  of  a  State  Is  one  who  Is  living  In 
the  State  voluntarily  and  not  for  a  temporary 
purpoee,  that  Is,  with  no  Intention  of  pres- 
ently removing  therefrom.  A  child  Is  "residing 
In  the  State"  If  he  Is  making  his  home  in  the 
State.  Temporary  absence  from  the  State, 
with  subsequent  returns  to  the  State,  or  In- 
tent to  return  when  the  purjxjses  of  the  ab- 
sence have  been  accomplished,  shall  not 
Interrupt  continuity  of  residence. 

Residence  as  defined  for  eligibility  pur- 
poses under  a  State  plan  may  not  de- 
pend upon  the  reason  for  which  the  in- 
dividual entered  the  State,  except  Insofar 
as  it  may  bear  upon  whether  he  is  there 
for  a  "temporary  purpose." 

(c)  A  State  must  determine  eligibility 
for  aid  or  assistance  with  respect  to  a 
person's  status  as  a  resident  of  that  State 
in  accordance  with  the  general  Federal 
pclicies  on  acceptance  of  applications  and 
determination  of  eligibility,  including  the 
requirement  that  prompt  action  will  be 
taken  on  each  application. 

(d)  Any  State  which  has  Imposed,  as 
a  condition  of  eligibility,  a  requirement 
which  is  Inconsistent  with  the  provisions 
in  paragraph  (a)  or  (b)  of  this  section 
must  provide  efifectlve  methods  for  giving 
notice  of  Its  present  requirement  to  for- 
mer or  potential  applicants  for  OAA, 
AFDC,  AB,  APTD,  or  AABD  and  to  other 
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Interested  persons.  The  methods  which 
the  State  agency  proposes  to  meet  this 
notice  requirement  must  be  submitted  to 
and  be  approved  by  the  Regional  Com- 
missioner, SRS,  DHEW.  In  addition, 
where  the  records  of  the  State  agency 
permit  identification  of  persons  whose 
applications  have  been  denied  at  any 
time  within  the  past  year  by  reason  of 
such  an  inconsistent  requirement,  the 
State  agency  must  give  prompt  written 
notification  to  such  persons  concerning 
the  change  in  that  requirement.  Such 
notification  must  be  given  within  90  days 
of  publication  of  these  regulations  and 
must  clearly  explain  the  rights  which 
such  persons  have  under  these  regula- 
tions. 

IP.R.    Doc.    69  6547;     Filed.    June    2.     1969; 
8:50  a.m.] 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[COPJi  69-^6] 

BUNGE  CORP. 
Notice  of  Qualification  as  U.S.  Citizen 

This  Is  to  give  notice  that  pursuant  to 
19  CFR  3.21  (5  3.21,  Ctistoms  Regula- 
tions), issued  under  the  provisions  of 
section  27A  of  the  Merchant  Marine  Act, 
1920,  as  added  by  the  Act  of  September  2, 
1958  (46  U.S.C.  883-1),  the  Bunge  Corp. 
of  1  Chase  Manhattan  Plaza,  New  York, 
N.Y.,  incorporated  under  the  laws  of  the 
State  of  New  York,  did  on  May  4,  1969, 
file  with  the  Commandant  of  the  U.S. 
Coast  Guard,  In  duplicate,  an  oath  for 
qualification  of  a  corporation  as  a  citizen 
of  the  United  States  following  the  form 
of  oath  prescribed  In  Form  1260. 

The  oath  shows  that: 

(a)  A  majority  of  the  officers  and  di- 
rectors of  the  corporation  are  citizens 
of  the  United  States  (list  of  names,  home 
addresses,  and  citizenship  attached  to  the 
oath) ; 

(b)  Not  less  than  90  percent  of  the 
employees  of  the  corporation  are  resi- 
dents of  the  United  States; 

(c)  The  corporation  Is  engaged  pri- 
marily in  a  manufacturing  or  mineral 
Industry  in  the  United  States,  or  in  a 
territory,  district,  or  possession  thereof; 

(d)  The  aggregate  book  value  of  the 
vessels  owned  by  the  corporation  does 
not  exceed  10  percent  of  the  aggregate 
book  value  of  the  assets  of  the  corpora- 
tion; and 

(e)  The  corporation  ptirchases  or  pro- 
duces In  the  United  States,  its  territories 
or  possessions  not  less  than  75  percent 
of  the  raw  materials  used  or  sold  in  its 
operations. 

The  Commandant,  U.S.  Coast  Guard, 
having  found  this  oath  to  be  In  compli- 
ance with  the  law  and  regulations,  on 
May  26,  1969,  issued  to  the  Bunge  Corp. 
a  certificate  of  compliance  on  form  1262, 
as  provided  in  19  CFR  3.21(1)  (§  3.21(1), 
Customs   Regulations).   The   certificate 
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and  any  authorization  gi-anted  there- 
under will  expire  3  years  from  the  date 
thereof  unless  their  first  occurs  a  change 
in  the  corporate  status  requiring  a  re- 
port under  19  CFR  3.21(h)  i§  3.21(h), 
CustorrLs  Regulations). 

Dated:  May  26.  1969. 

P.  E.  Trimble. 
Vice  Admiral.  U.S.  Coast  Guard, 

Actino  Commandant. 

fF.R      Doc.     69-6511:     Fnied.    June    2,     1969; 
8:49  am  I 


(CGPR69  52) 

KANSAS  CITY,  MO.,  AND 
OMAHA,  NEBR. 

Revocafion   of  Designations   as   Ports 
of  Documentation 

Notice  of  the » proposed  revocation 
of  the  designations  of  Kansas  City,  Mo., 
and  Omaha.  Nebr..  as  jxirts  of  documen- 
tation and  the  transfer  of  the  documen- 
tation records  to  the  office  of  the  Com- 
mander, 2d  Coast  Guard  District,  St. 
Louis.  Mo.,  was  published  in  the  Fed- 
eral Register  of  April  5,  1969  <34  F.R. 
6209 ),  as  CGFR  69-8 

By  virtue  of  the  authority  contained  in 
sec.  1,  63  Stat.  545,  sec.  2,  23  Stat.  118, 
sec.  1,'43  Stat.  947.  sec.  6(b),  80  Stat. 
937;  14  use.  633.  46  U.S.C.  2,  46  U.S.C. 
18.  49  U.S.C.  1655(b)  ;  49  CFR  1.4(ai  (2), 
the  following  action  is  hereby  talien 
effective  June  30,  1969: 

(a)  The  designations  of  Kansas  City, 
Mo.,  and  Omaha,  Nebr.,  as  ports  of  docu- 
mentation are  revoked ; 

(b)  The  documentation  records  at 
Kansas  City.  Mo.,  and  Omaha.  Nebr..  are 
transferred  to  the  office  of  the  Com- 
mander, 2d  Coast  Guard  District,  1520 
Market  Street.  Federal  Building,  St, 
Louis,  Mo.  63103;  and 

(O  St.  Louis  is  designated  as  home 
port  of  all  vessels  now  havini?  Kansas 
City  and  Omaha  as  home  port. 

Vessels  marked  with  the  name  of  Kan- 
sas City  or  Omaha  as  home  port  shall 
be  deemed  to  be  properly  marked  within 
the  meaning  of  section  4178  of  the  Re- 
vised Statutes,  as  amended  (46  U.S.C. 
46),  and  the  regulations  issued  there- 
under, for  a  period  of  2  years  from  the 
effective  date  of  this  order. 

Dated:  May  26,  1969. 

P.  E.  Trimble. 
Vice  Admiral.  U.S.  Coast  Guard. 

Acting  Commandant. 

(FR     Doc.    69-6512;     Piled,    June    2.     1969; 
8:49  am  I 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  21040] 

ALLEGHENY  AIRLINES,  INC. 

Notice  of  Application  for  Amendment 
of  Certificate  of  Public  Convenience 
and  Necessity 

May  26, 1969. 
Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  on  May  23,  1969,  re- 


NOTICES 

ceived  an  application.  Docket  21040,  from 
Allegheny  Airlines,  Inc.,  for  amendment 
of  its  certificate  of  public  convenience 
and  necessity  for  route  97  to  authorize  it 
to  engage  in  nonstop  service  between 
Baltimore,  Md.,  and  Norfolk,  Va.  The  ap- 
plicant requests  that  its  application  be 
processed  imder  the  expedited  proce- 
dures set  forth  in  Subpart  M  of  Part  302 
(14  CFR  Part  302), 

I  seal]  Mabel  McC  art. 

Acting  Secretary. 

[FR     Doc     69  6,'i02;     Filed.    June    2,     1969; 
8  48   am.  I 


[Docket  No.  209281 

AMERICAN  AIRLINES,  INC.,  ET  AL. 
Notice  of  Prehearing  Conference 

Passenger  fare  revisions  proposed  by 
American  Airlines,  Inc,  Trans  World 
Airlines,  Inc,  United  Air  Lines,  Inc.,  and 
Western  Air  Lines,  Inc. 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  June  11. 
1969,  at  10  a.m.,  e.d.s.t.,  in  Room  911, 
Universal  Building,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.,  before 
Examiner  Thomas  P.  Sheehan. 

Evidence  requests,  proposed  procedural 
dates,  statements  of  Issues,  and  state- 
ments of  position  shall  be  filed  with  the 
Examiner  and  on  all  other  parties  on  or 
before  June  5,  1969. 

Dated  at  Washington.  D.C.,  May  27, 
1969. 


r seal  I 


Thomas  L.  Wrenn, 
Chief  Examiner. 


(FR. 


Doc      69-6503:     Piled,     June     2,     1969; 
8:48  a.m.l 


[Docket  No.  19958] 
AVION,   INC.,  ET  AL. 

Enforcement  Proceeding;  Notice  of 
Postponement  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  the  hearing  In 
the  above-entitled  proceeding  now  as- 
signed to  be  held  on  June  5,  1969,  Is 
hereby  postponed  indefinitely. 

Dated  at  Washington,  DC.  May  27, 
1969, 

[seal!  Edward  T.  Stodola, 

Hearing  Exam,iner. 

[FR,    Doc.    69-6504;     Piled.    June    2,    1969; 
8:49  a.m.] 


(Docket  No.  20648;  Order  69-5-128) 

EASTERN  AIR   LINES,  INC. 
Order  Setting  Application  for  Hearing 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  in  Washington,  D.C., 
on  the  27th  day  of  May  1969. 

On  January  10.  1969.  Eastern  Air  Lines. 
Inc.  (Eastern),  filed  an  application  for 
authority  to  suspend  service  temporarily 
at  Reading,  Pa.,  and  submitted  for  ap- 


proval an  agreement '  between  It  and 
Suburban  Air  Lines  (Suburban) ,  division 
of  Reading  Aviation  Service,  Inc.,  under 
which  Suburban  would  replace  Eastern 
in  the  Reading-Washington,  D.C.  mar- 
ket. 

Tlie  Reading  Airport  Authority.  Gen- 
eral Airlines,  Inc.  and  the  Air  Line  Pilots 
Association,  International,  filed  answers 
in  opposition  to  Eastern's  application. 
Eastern  and  Suburban  filed  replies  to 
these  answers  together  with  motions  for 
leave  to  file  the  replies. 

Upon  consideration  of  the  pleadings 
and  all  the  relevant  facts,  we  have  de- 
cided to  set  the  matter  for  hearing.  The 
liearing  shall  be  limited  to  the  question  of 
whether  the  Eastern-Suburban  agree- 
ment should  be  approved  and  Eastern's 
authority  at  Reading  temporarily 
suspended. 

The  issues  presented  appear  largely  to 
involve  questions  of  policy  and  law  which 
can  and  should  be  argued  on  brief.  The 
areas  of  factual  controversy  apjiear  to  be 
limited  and  therefore  we  think  It  should 
be  possible  to  accelerate  the  hearing 
process.  To  this  end  the  hearing  exam- 
iner assigned  to  this  proceeding  will  re- 
quest each  party  to  submit  a  statement 
of  facts  upon  which  the  party  In  ques- 
tion intends  to  rely  in  support  of  Its  po- 
sition. Such  statements  of  fact  will  be 
circulated  among  all  parties  prior  to  the 
prehearing  conference.  At  the  prehearing 
conference  the  parties  will  be  requested 
to  stipulate  as  many  of  these  facts  as  pos-. 
sible.  We  expect  all  parties  to  cooperate 
with  this  procedure  which  we  believe 
will  result  in  accelerating  the  hearing 
and  decisional  process. 

Accordingly,  it  is  ordered.  That: 

1.  The  application  of  Eastern  Air 
Lines.  Inc.,  in  Docket  20648  and  CAB 
Agreement  No.  20756,  be  and  they  hereby 
art  set  for  hearing ; 

2.  The  motions  of  Eastern  Air  Lines. 
Inc..  and  Suburban  Air  Lines,  division  of 
Reading  Aviation  Service,  Inc.,  for  leave 
to  file  replies,  be  and  they  hereby  are 
granted : 

3.  Motions  to  consolidate  applications, 
motions  or  petitions,  seeking  modification 
or  reconsideration  of  this  order,  be  filed 
no  later  than  20  days  after  the  date  of 
sei-vice  of  this  order,  and  that  answers  to 
such  pleadings  be  filed  no  later  than  10 
days  thereafter; 

4.  This  proceeding  shall  be  set  down 
for  hearing  before  an  examiner  of  the 
Board  at  a  time  and  place  hereafter  des- 
ignated: and 

5.  A  copy  of  this  order  be  served  upon 
Eastern  Air  Unes,  Inc.,  Reading  Aviation 
Service,  Inc.,  General  Airlines,  Inc.,  the 
Air  Line  Pilots  Association,  Interna- 
tional, and  the  Reading  Ainwrt  Author- 
ity who  are  hereby  made  parties  to  this 
proceeding. 

This  order  shall  be  published  in  the 
Federal  Register, 

By  the  Civil  Aeronautics  Board. 
fsEAL]  Mabel   McCart, 

Acting  Secretary. 
(FR.    Doc.    69-6506;     Piled,    June    2,    1969; 
8:49  a.m.] 

» On  Feb.  19.  1969,  Eastern  flled  a  minor 
amendment  to  the  agreement. 
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(Docket  No.  20781;   Order  89-6-122] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding   Fare  Matters 

Issued  imder  delegated  authority  on 
May  26,  1969. 

By  Order  69-5-46,  dated  May  12,  1969, 
action  was  deferred,  with  a  view  toward 
eventual  approval  (subject  to  condition), 
on  certain  resolutions  adopted  by  Joint 
Conferences  1-2  and  1-2-3  of  the  Inter- 
national Air  Transport  Association 
(lATA) .  The  resolutions  include  amend- 
ments relating  to  round-trip  fares  on 
North  and  Mid  Atlantic  routes,  which 
the  Board  has  approved  through 
March  31,  1970,  and  set  for  investigation 
In  Order  69-4-138,  The  resolutions  would 
preclude  use  of  domestic  round-trip  dis- 
counts in  countries  where  they  are  now 
offered  in  the  construction  of  through 
international  round-trip  fares,  and 
would  amend  14-21-day  excursion  fares 
so  as  to  clarify  that  children's  discounts 
will  apply  with  respect  to  weekend 
surcharges. 

In  deferring  action  on  the  agreements, 
10  days  were  granted  in  which  Interested 
persons  might  file  petitions  In  support  of 
or  in  opposition  to  the  proposed  action. 
No  petitions  have  been  received  within 
the  filing  period,  and  the  tentative  con- 
clusions in  Order  69-5-46  will  herein  be 
made  final. 

Accordingly,  it  is  ordered.  That: 

1.  Agreement  CAB  20939  Is  approved: 
Provided.  Such  approval  shall  be  limited 
through  March  31,  1970:  Provided  fur- 
ther. That  fhls  agreement  shall  be  in- 
corporated into  the  investigation  in  this 
docket,  instituted  by  Order  69-4-138;  and 

2.  Agreements  CAB  20948  and  CAB 
20954  are  approved. 

This  order  will  be  published  in  the 
Federal  Register. 


[seal] 


Mabel  McCart, 
Acting  Secretary. 


[P.R,    Doc.    69-6507;     Filed.    June    2,     1969; 
8:49  am,] 


[Docket  No,  19922.  etc] 

STANDARD    AIRWAYS,    INC.,    ET   AL. 
Notice  of  Prehearing  Conference 

Applications  of  Standard  Airways,  Inc., 
Loeb,  Rhodes  &  Co.,  Wertheim  &  Co., 
Louis  E.  Silver  et  al.,  and  Harold  J,  Cald- 
well et  al,,  for  approval  of  control  and 
Interlocking  relationships. 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  June  16, 
1969,  at  10  a.m„  cd.s.t.,  in  Room  726. 
Universal  Building,  1825  Connecticut 
Avenue  NW.,  Washington,  B.C.,  before 
Examiner  Edward  T.  Stodola. 

Dated  at  Washington,  D.C,  May  27, 
1969. 

[seal]  Thouas  L.  Wrenn, 

Chief  Examiner. 

[P.R.    Doc.    69-6505;     Piled.    June    2,    1969; 
8:49  a.m.] 
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[Docket  No.  20976] 

PAN  AMERICAN  WORLD  AIRWAYS, 
INC. 

Notice  of  Postponement  of  Prehearing 
Conference 

Increased  freight  rates  between  Miami 
and  San  Juan  and  from  Seattlc/'Portland 
to  Fairbanks  proposed  by  Pan  American 
World  Airways,  Inc. 

Pan  American  World  Airways,  Inc, 
has  requested  special  tariff  permission 
to  cancel  the  proposed  freight  rate  in- 
creases which  were  ordered  investigated 
in  this  docket.  Under  this  circumstance 
the  prehearing  conference  scheduled  to 
be  held  on  June  4,  1969,  will  be  postponed 
indefinitely. 

Dated  at  Washington,  D.C,  June  2, 
1969. 

[seal]  Thomas  P.  Sheehan, 

liearing  Examiner. 

(PJl.    Doc.    69-6623;     Piled,    June    2,     1969; 
11 :03  a.m. ] 


CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  COMMERCE 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  5  9.20  of  Civil  Serv- 
ice Rule  rx  (5  CFR  9,20).  the  Civil 
Service  Commission  authorizes  the  De- 
partment of  Commerce  to  fill  by  nonca- 
reer executive  assignment  in  the  ex- 
cepted service  the  position  of  Director, 
OflBce  of  Program  Planning,  Office  of  the 
Secretary. 

United  States  Civn,  Serv- 
ice Commission, 
IsEAL]     James  C  Spry, 

Executive  Assistant  to  the 
Commissioners. 

{F.R.    Doc.    69-6485;    Filed,    June    2,    1969: 
8:47  a.m.] 


DEPARTMENT  OF  DEFENSE 

Notice  of  Title  Change  in  Noncareer 
Executive  Assignment 

By  notice  of  November  17,  1967,  P.R. 
Etoc.  67-13608,  the  Civil  Service  Com- 
mission authorized  the  departments  and 
agencies  to  fill  by  noncareer  executive 
assignment,  certain  positions  removed 
from  Schedule  C  of  Civil  Service  Rule 
VI  by  5  CFR  213.3301a  on  November  17, 
1967.  This  is  notice  that  the  title  of  one 
such  position  so  authorized  to  be  filled 
by  noncareer  executive  assignment  has 
been  changed  from  "Director  of  Eco- 
nomic Utilization  Policy"  to  "Director  of 
Small  Business  &  Economic  UtiliEatlon 
Policy." 

United  States  Civil  Serv- 
ice Commission, 
[seal]      James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[P.R.    Doc.    a&-6486;    Piled,    June   2.    1060; 
8:47  a.m.] 
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DEPARTMENT    OF    HEALTH, 
EDUCATION,  AND  WELFARE 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  the  authority  of  §  9,20  of  CivU 
Service  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  De- 
partment of  Health,  Education,  and  Wel- 
fare to  fill  by  noncareer  executive  assign- 
ment in  the  excepted  service  the  position 
of  Deputy  Assistant  Secretary  for  Inter- 
departmental Affairs,  OflBce  of  the  As- 
sistant Secretary  for  Planning  and 
Evaluation. 

United  States  Civil  Serv- 
ice Commission, 
[seal]      James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[P,B.    Doc.    69-6487;    PUed,    June    2.    1969; 
8:47  a,m.] 


DEPARTMENT  OF  THE  INTERIOR 

Notice  of  Title  Change  in  Noncareer 
Executive  Assignment 

By  notice  of  November  17,  1967,  F.R. 
Doc.  67-13608,  the  Civil  Service  Commis- 
sion authorized  the  departments  and 
agencies  to  fill  by  noncareer  executive 
assignment,  certain  p>ositions  removed 
from  Schedule  C  of.  Civil  Ser\ice  Rule 
VI  by  5  CFR  212.3301a  on  November  17, 
1967.  This  is  notice  that  the  title  of  one 
such  position  so  authorized  to  be  filled 
by  noncareer  executive  assignment  has 
been  changed  from  "Special  Assistant  to 
the  Secretary"  to  "Assistant  to  the 
Under  Secretary  for  Environmental 
Planning." 

United  States  Civil  Serv- 
ice Commission, 
[seal]      James  C  Spry, 

Executive  Assistant  to 
the  Commissioners. 

ITS,.    Doc.    69-6488;    Piled,    June    2,   1969; 
8:47  ajn,] 


POST  OFFICE  DEPARTMENT 

Notice  of  Title  Change  in  Noncareer 
Executive  Assignment 

By  notice  of  November  17,  1967,  FR. 
Doc.  67-13608,  the  Civil  Service  Commis- 
sion authorized  the  departments  and 
agencies  to  fill  by  noncareer  executive 
assignment,  certain  positions  removed 
from  Schedule  C  of  Civil  Service  Rule  VI 
by  5  CFR  213.3301a  on  November  17, 
1967.  This  is  notice  that  the  title  of  one 
such  position  so  authorized  to  be  filled  by 
noncareer  executive  assignment  has  been 
changed  from  "Deputy  Assistant  Post- 
master General  for  Field  Operations"  to 
"Deputy  Assistant  Postmaster  General 
for  Field  Services". 

United  States  Civil  Serv- 
ice Commission, 
[seal]        James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FJA.    Doc.    69-6489;    Filed.    June    2.    196»; 
8:47  ajn] 
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DEPARTMENT  OF  THE  TREASURY 

NoHce  of  Title  Change  in  Noncareer 
Executive  Assignment 

By  notice  of  November  17,  1967,  F.R, 
Doc.  67-13608,  the  Civil  Service  Commis- 
sion authorized  the  departments  and 
agencies  to  fill  by  noncareer  executive 
assignment,  certain  positions  removed 
from  Schedule  C  of  Civil  Service  Rule  VT 
by  5  CFR  213.3301a  on  November  17, 
1967.  This  is  notice  that  the  title  of  one 
such  position  so  authorized  to  be  filled  by 
noncareer  executive  assignment  has  been 
changed  from  "Director,  Office  of  Tax 
Analysis"  to  "Deputy  Assistant  Secre- 
tary and  Director,  Office  of  Tax 
Analysis." 

United  States  Civil  Serv- 
ice Commission, 
[seal]         James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[F.R.    Doc.     69-6490:     Piled.    June    2.     1969; 
8:47  a.m  J 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  18554;  FCC  69-549] 

AIRSiGNAL  INTERNATIONAL,  INC. 

Memorandum  Opinion  and  Order 
Designating  Request  for  Hearing 
on  Stated  Issues 

In  re  applications  of  Airsignal  In- 
ternational. Inc.,  Docket  No.  18554.  for 
authorization  to  become  a  Commission 
licensee  in  the  domestic  public  land  mo- 
bile radio  services. 

1.  The  Commission  has  for  considera- 
tion (a)  applications  of  Airsignal  Inter- 
national. Inc.  lASIi,  for  licenses  for 
facilities  in  the  Dome.stic  Public  Land 
Mobile  Radio  Services  iDPLMRSi,  tb> 
petitions  .seeking  to  deny  and  or  dismiss 
certain  of   these  applications '   alleging 


1  Petitions  were  filed  by  the  following  ex- 
isting licensees  or  competing  applicants 
against  ASI's  applications  for  facilities  on 
the  recently  allocated  150-162  Mc  s  "guard- 
band"  frequencies:  American  Radio-Tele- 
phone .Service.  Inc  .  Central  Mobile  Radio 
Phone  Service,  and  Cleveland  Mobile  Tele- 
phone. Inc  (Jointly  v.  Baltimore.  Toledo, 
and  Cleveland  applications);  Radio  Broad- 
casting Co  .  and  Radio  Dispatch  Co  (v.  Wil- 
mington application);  Mobile  Communica- 
tions Service  i  v.  Portland.  Oreg  application) ; 
All  City  Telephone  Answerint;  Service.  Inc. 
(V.  Milwaukee  application);  Instant  Com- 
munications. Inc.  (v.  Detroit  application); 
Howard  Hlclcs,  Tel-Car  Corp  and  Abe  Schon- 
feld  (v.  Fort  Lauderdale  and  Miami);  Gen- 
eral Communications  System  (v.  Wichita); 
Answer,  Inc  iv  San  Antonio);  Dee  Wefmore 
doing  business  as  West  Side  Answering  Serv- 
ice, and  Peacock  Radio  Service  (v.  Tampa); 
Answer  Iowa.  Inc.  (v.  Des  Moines):  Answer- 
ing, Inc.  (V.  Oklahoma  City);  Redco  Corp., 
Roy  M.  Teel  and  Lowry  McKee  doing  business 
as  Mobllefone  (v.  Tulsa i .  No  protests  or  peti- 
tions to  deny  alleging  alien  control  have  been 
fiied  against  the  assignment  applications. 


NOTICES 

inter  alia  that  a  grant  of  a  license  to  ASI 
would  be  contrary  to  the  provisions  of 
section  310  of  the  Commimications  Act, 
as  amended  and  (c)  appropriate  respon- 
sive pleadings. 

2.  Briefly,  the  following  are  the  salient 
facts.  ASI,  a  newly  organized  corpora- 
tion, is  part  of  a  corporate  family  re- 
organization to  permit  more  efficient  op- 
eration of  the  radio  common  carrier  sta- 
tions under  one  corporate  licensee  and  to 
facilitate  ASI's  expansion  in  DPLMRS. 
More  specifically,  the  family  structure 
consists  of  the  parent  corporation.  In- 
ternational Utilities  Corp.  iIU>,  a  Mary- 
land corporation  with  its  principal  offices 
and  residence  in  Toronto,  Canada;  ASI 
and  General  Waterworks  Corp.  rGWC», 
both  domestic  wholly  owned  subsidiary 
corporations  of  lU;  and  numerous  cor- 
porate licensees  in  DPLMRS.  which  in 
turn  are  wholly  owned  subsidiaries  of 
GWC  As  presently  constituted,  lU  has 
four  alien  officers,  nine  out  of  the  15 
directors  are  aliens,  four  out  of  six  execu- 
tive committee  niembcr.s  are  aliens,  and 
aliens  own  42  percent  of  all  classes  of  is- 
sued lU  stock  as  well  as  67  percent  of 
issued  ru  common  stock.  The  lU  stock- 
holders elect  the  board  of  directors,  and 
the  board  then  designates  two  or  more  of 
its  own  member.s  to  function  as  an  execu- 
tive committee. 

3.*  Petitioners  contend  that  since  lU  is 
the  owner  of  all  of  the  ASI  stock,  lU's 
alien  characteristics  serve  as  a  bar  to 
ASI's  becoming  a  Commission  licensee 
in  view  of  the  provisions  of  section  310 
•a)  '4 )  and  la  i  i  5 )  of  the  Act.'  They  urge 
e.ssentially  that  lU's  sole  stockholder 
status  of  ASI  stock  constitutes  more  than 
one-fifth  of  the  capital  stock  which  is 
owned  of  record  or  voted  by  aliens  alleg- 
edly piohibited  by  (a)(4);  that  while 
aliens  own  less  than  a  majority  of  all 
issued  stock,  they  do  own  more  than  the 
25  i)ercent  statutory  amount  ((a)(5)): 
that  although  there  is  no  information  to 
indicate  whether  the  foreign  owned 
voting  stock  is  voted  as  a  block,  or 
whether  substantial  portions  are  owned 
by  individual  foreigners  or  foreign  cor- 
ixjration,  the  alien  interests  are  known 
to  be  of  a  sizeable  percentage  and  as 
such  have  it  within  tlieir  power  to  exer- 


'ASI  seeks  the  Assignment  of  11  of  these 

licenses. 

=  Section  310  of  tiie  Act  in  pertinent  part 
reads  as  follows:  (a)  The  station  license  re- 
quired hereby  shall  not  be  granted  to  or  held 
by— (4)  any  corporation  of  which  any  officer 
or  director  Is  an  alien  or  of  which  more  than 
one-fifth  of  the  capital  stock  Is  owned  of 
record  or  voted  by  aliens  or  their  representa- 
tives or  by  a  foreign  government  or  repre- 
sentative thereof  or  by  any  corporation  or- 
ganized under  the  laws  of  a  foreign  country; 
(5)  any  corporation  directly  or  Indirectly 
controlled  by  any  other  corporation  of  which 
any  officer  or  more  than  one  fourth  of  the 
directors  are  allen.s.  or  of  which  more  than 
one  fourth  of  the  capital  stock  is  owned  of 
record  or  voted  after  June  1.  1935.  by  aliens, 
their  representatives,  or  by  a  foreign  govern- 
ment or  representative  thereof,  or  by  any 
corporation  organized  under  the  laws  of  a 
foreign  country,  If  the  Commission  finds  that 
the  public  interest  will  be  served  by  the 
refusal  or  the  revocation  of  such  license. 


else  effective  working  control  over  the 
corporation:  that  the  alien  majority  of 
the  board  of  directors  and  executive  com- 
mittees establishes  this  fact;  that  the 
control  is  manifested  in  the  board's  ex- 
pressed authorization  to  exercise  all 
powers  of  the  corporation  (subject  to 
stockholders  right  to  overrule),  to  sell, 
lease,  or  otherwise  dispose  of  property 
and  appoint,  remove  or  suspend  any  offi- 
cers, agents,  or  factors;  that  further  con- 
trol stems  from  the  authorization  vested 
in  the  executive  committee '  to  exercise 
all  of  the  powers  of  the  board:  that 
clearly  therefore,  the  day-to-day  opera- 
tion of  lU  is  in  the  control  of  foreigners 
who  are  obligated  to  carry  out  the  will 
of  the  stockholders  in  the  course  of  this 
day-to-day  operation;  that  in  light  of  all 
of  these  factors,  the  Commission  must 
look  beyond  the  "nationality"  of  the 
parent  corporation  and  find  ASI  in- 
eligible to  hold  a  radio  station  license 
because  of  this  alien  domination  and  con- 
trol exercised  by  lU;  that  this  affiliation 
becomes  more  significant  when  con- 
sidered in  light  of  ASI's  extended  interest- 
in  preempting  the  available  RCC  paging 
frequencies  in  26  major  markets  with  the 
possibility  of  establishing  an  alien  domi- 
nated network  in  the  small  RCC  busi- 
nessmen's paging  market.'  Additionally, 
petitioners  contend  that  the  financial  re- 
lationship between  ASI  and  lU  raises  a 
question  of  the  "real  party  in  interest."  " 
4.  ASI,  in  opposition  asserts  that,  since 
no  officer  or  director  of  ASI  is,  nor  has 
one  ever  been,  an  alien,  it  is  fully  quali- 
fied to  become  a  licensee  under  section 
310(a)  < 4);  that  likewise  since  lU  is  a 
domestic  corporation  organized  under  the 
laws  of  Maryland,  section  310(a)(5)  is 
no  bar  to  ASI's  qualifications  as  a  Com- 
mission licensee;  that  only  "out  of  an 
abundance  of  caution"  ru  and  ASI  have 
passed  several  resolutions '  limiting  the 


« The  board  of  directors  Is  authorized  to 
designate  two  or  more  of  Its  members  to  con- 
stitute the  executive  oommlttee. 

'  ASI  has  filed  1 1  assignment  applications 
for  existing  facilities  licensed  to  the  sub- 
sidiary corporations  of  GWC;  applications  for 
guardband  facilities  in  26  major  cities  for  36 
locations  requesting  46  frequencies:  and  an 
application  for  assignment  of  license  from 
J.  J  Frehe-Hayes  and  Calvin  H.  Rich,  doing 
business  as  Alexander  Telephone  Answering 
Service.  Memphis,  Tenn.,  to  ASI  for  one  way 
signaling  on  152.60  Mc/s  band. 

»  ASI's  Initial  financial  statement  Indicated 
a  capitalization  of  $100,000  (Its  sole  assets  In 
cash)  and  a  $1  million  line  of  credit  from  lU. 
This  has  been  changed  by  the  filing  of  an 
amended  financial  statement  to  Indicate  that 
ASI  now  has  available  the  entire  $1  mlfllon 
with  the  $900,000  made  available  to  It  as 
a  contribution  of  capital  from  lU  in  the  form 
of  paid  surplus  evidenced  by  a  demand  note. 

'On  Dec.  6,  1968,  the  following  resolutions 
were  passed:  (a)  Certificate  of  resolution  of 
the  Executive  Committee  of  the  Board  of 
Directors  of  International  Utilities  Corp; 
(b)  Airsignal  International,  Inc.,  Action  by 
Written  Consent  of  Sole  Stockholder;  (c) 
Airsignal  International,  Inc.,  Action  by 
Unanimous  Written  Consent  of  Directors; 
(d)  CerUficate  of  Amendment  of  Certificate 
of  Incorporation;  (e)  Airsignal  Stock  Cer- 
tificate Evidencing  Voting  Right  by  U.S.  Citi- 
zen Only. 
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voting  of  ASI  stock  to  U.S.  citizens,  and 
ASI  has  had  the  appropriate  legend  af- 
fixed- to  ttie  stock  certificate;  that  the 
citizens  voting  ASI  stock  are  lU  desig- 
nees and  not  representatives  of  the  alien 
directors  and/or  alien  stockholders  of 
lU;  that  there  is  no  privity  between  the 
alien  directors  and  stockholders  of  lU 
and  the  American  citizens  who  will  vote 
ASI  stock;  that  the  privity  is  between  the 
American  citizens  voting  the  stock  and 
lU,  the  domestic  corporation;  that  the 
situation  now  is  no  different  from  the 
one  presented  in  February  1968,  and  for 
which  the  Commission  found  that  an  au- 
thorization for  the  transfer  of  control  re- 
quest from  GWC  to  lU  would  be  in  the 
public  interest;  that  in  both  instances 
the  ultimate  ownership  and  control 
vests  in  lU;  '  that  all  parties  concerned 
are  aware  of  the  provisions  of  section  310 
of  the  Act  and  propose  to  operate  within 
the  authorized  framework  thereof. 

5.  Although  we  appreciate  ASI's  ef- 
forts to  accommodate  the  requirements 
of  section  310  of  the  Act,  we  believe  nev- 
ertheless that  certain  significant  ques- 
tions have  been  raised  in  the  petitions 
concerning  ASI's  legal  quahfications  and 
for  which  no  satisfactory  answers  have 
been  advanced.  For  example,  although 
ASI  and  lU  have  by  resolutions  at- 
tempted to  limit  the  voting  of  ASI  stock 
by  U.S.  citizens  only,  no  specific  expla- 
nation Is  offered  as  to  how  this  is  to  be 
accomplished.  TU's  stockholders  vote  for 
the  board  of  directors — alien  or  non- 
alien — and  they  in  turn  together  with 
their  executive  committee  designees 
conduct  the  business  of  the  corporation 
in  the  best  interest  of  the  stockholders. 
Thus,  even  assuming  that  the  minority 
members  in  each  instance  are  U.S.  citi- 
zens, are  they  not  duty  bound  to  carry 
out  the  interest  of  the  entire  board  to 
the  best  Interest  of  the  corporation? 
This  question  is  especially  pertinent  when 
the  funds  of  the  lU  stockholders  are  ex- 
tended for  the  ASI  operation,  and  ASI 
has  no  assets  to  pledge  other  than  the 
potential  of  its  future  operation.  There 
is  the  additional  collateral  question  as 
to  whether  lU,  under  its  charter  and  by- 
laws, is  at  liberty  to  sanction  the  pro- 
posed form  of  limited  voting  by  its  au- 
thorized operating  bodies. 

6.  Of  further  paramount  concern  is 
the  extent  to  which  ASI  with  its  foreign 
association,  capital,  and  possible  alien 
domination,  proposes  to  penetrate  the 
American  DPLMRS  market.  In  this  re- 
gard, the  present  posture  differs  from  the 
one  presented  to  the  Commission  in  1968, 
for  at  that  time  the  transfer  of  control 
concerned  a  small  number  of  existing 
facilities  licensed  to  independent  corpo- 
rations ■with  established  managerial  and 
operational  formats,  and  for  which  the 
status  quo  was  to  be  maintained.  Now, 


«  On  Feb.  14,  1968,  the  Commission  found 
that  a  transfer  of  control  from  GWC  to  lU 
would  serve  the  public  Interest,  convenience, 
and  necessity.  As  a  result  thereof,  rU  be- 
came the  holder  of  all  of  OWC's  stock  with 
GWC  remaining  the  holder  of  all  of  the  stock 
of  each  of  the  subject  corporate  licensees  In 
DPLMRS. 
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on  the  other  hand,  ASI  seeks  a  direct  as- 
signment of  these  existing  licenses  to- 
gether with  authorizations  for  new 
facilities  in  26  cities  with  a  total  popu- 
lation of  approximately  16,100,000  per- 
sons, for  which  no  precedent  exists  for 
the  managerial  operation.  The  relation- 
ship between  ASI  and  lU  and  the  pos- 
sible "domination  and  control  of  the  lat- 
ter over  the  former  is  therefore  of 
substantial  significance. 

7.  The  new  corporate  family  structure 
as  outlined  in  paragraph  2,  supra,  pcses 
the  following  additional  problem  for  con- 
sideration. Although  lU  has  no  direct  in- 
terest in  any  landline  telephone  company 
or  landline  holding  company,  just  as  it 
has  no  direct  interest  In  any  of  the  land 
mobile  radio  telephone  service,  GWC,  its 
other  wholly  owTied  subsidiary,  has  sig- 
nificant interests  in  each.  GWC  for  ex- 
ample, has  numerous  subsidiaries  en- 
gaged in  rendering  telephone  ansTvering 
services  throughout  the  country.  In  ad- 
dition, it  holds  an  interest  in  approxi- 
mately 4  percent  of  the  common  stock 
of  Continental  Telephone  Corp.,  a  hold- 
ing company  with  major  or  controlling 
interests  in  numerous  domestic  telephone 
comp>a(nies.'  In  many  cases,  the  provisions 
of  land  mobile  radiotelephone  service  is 
an  important  supplementary  service  to 
the  telephone  answering  business  and, 
accordingly  many  telephone  answering 
services  obtain  licenses  in  DPLMRS, 
rendering  a  common  carrier  service,  in 
addition  to  their  telephone  answering 
business.  Moreover,  many  telephone  an-, 
swering  services  enter  into  dispatch  ar- 
rangements with  RCC's  for  the  dispatch- 
ing of  the  carrier  mobile  units.  lU  as 
the  parent  corporation,  appears  to  be 
aligning  the  two  services  in  the  hands 
of  each  of  Its  completely  held  subsidi- 
aries— ASI  for  the  land  mobile  service 
and  GWC  for  the  telephone  answering 
or  landline  service.  It  Is  conceivable 
under  these  circumstances,  that  the  alien 
dominated  lU  could  create  a  major  mo- 
nopoly in  DPLMRS.  Further,  GWC's  in- 
terest in  a  'Wireline  carrier  must  be  evalu- 
ated for  its  relationship  as  to  ASI's 
eligibility  to  use  frequencies  assigned 
pursuant  to  §  21.501(c)  of  the  rules.'"  We 
therefore  believe  that  GWCs  present  and 
proposed  landline  holdings  and  interest 
in  telephone  answering  services,  and  the 
relationship  thereof  with  the  land  mobile 
services  which  ASI  seeks,  is  a  further 
relevant  area  of  inquiry. 


•  Since  landUne  and  miscellaneous  com- 
mon carrier  frequencies  are  separately  allo- 
cated, because  GWC  held  stock  In  landline 
message  telephone  oi>eratlons  when  It  sought 
to  acquire  control  of  MCC  stations,  the  li- 
censes were  granted  subject  to  the  following 
condition:  "The  licensee  herein  Is  hereby 
required  to  promptly  report  to  the  Commis- 
sion any  and  all  future  acquisitions  of  In- 
terest, direct  or  Indirect,  In  domestic  public 
landline  message  telephone  operations;  and, 
with  any  application  for  renewal  of  the  sub- 
ject station  licenses,  the  transferee  shall 
Include  a  detailed  current  showing  at  Its 
Interest,  direct  or  Indirect,  In  domestic  public 
Ismdllne  message  telephone  operations." 

"ITT  Mobile  Telephone,  Inc.,  P.C.C.  63- 
1064,  released  Nov.  20, 1963. 
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8.  On  the  facts  presented  In  the  peti- 
tions and  opposing  pleadings,  we  are  im- 
able  to  make  the  necessary  public 
Interest  finding  with  respect  to  ASI's 
legal  qualifications  to  be  a  Commission 
licensee.  Thus,  we  have  no  choice  but  to 
designate  the  matter  for  hearing  on  ap- 
propriate issues.  In  view  of  the  fact 
that  the  question  presented  goes  to  the 
basic  qualification  of  ASI.  to  be  a  li- 
censee, and  is  applicable  to  all  of  the 
applications  filed  by  ASI,  opposed  or 
otherviase,  we  feel  that  a  resolution  there- 
of prior  to  consideration  of  the  individual 
applications  in  other  respects  will  serve 
ultimately  to  simplify  such  subsequent 
proceedings  and  climate  duplication." 
However,  the  issuance  of  licen.ses  on  the 
guardband  frequencies  in  the  26  markets 
here  involved  is  being  held  in  abeyance 
pending  such  determination.  We  will 
therefore  require  that  the  hearing 
process  be  conducted  as  expeditiously  as 
possible  and  the  Examiner  is  directed  to 
issue  his  Initial  decision  as  promptly  as 
possible  after  the  conclusion  of  the  hear- 
ing and  his  examination  of  proposed 
findings  and  conclusions.  Further,  pur- 
suant to  5  0.365  of  the  rules,  any  review 
of  the  initial  decision  shall  be  by  the 
Conunisslon  and  not  the  Review  Board 

Accordingly,  it  is  ordered.  That  pur- 
suant to  section  309<d)  of  the  Communi- 
cations Act  of  1934,  as  amended,  the 
request  for  authorization  by  Airsignal 
International,  Inc.,  to  become  a  Commis- 
sion licensee  in  the  Domestic  Public  Land 
Mobile  Radio  Ser\'ices  is  designated  for 
hearing,  at  the  Commission's  office  in 
Washington,  D.C.,  on  a  date  to  be  here- 
after specified  on  the  following  issues: 

1.  To  determine  the  nature  and  ex- 
tent of  alien  control  of  lU. 

2.  To  determine  the  nature  and  extent 
of  control  by  lU  of  ASI  and  GWC. 

3.  To  determine  the  effect  of  the  reso- 
lution of  the  board  of  directors  of  lU  to 
restrict  and/or  limit  the  voting  of  ASI 
stock  to  members  of  its  board  of  directonc 
and  executive  committee  who  are  U.S. 
citizens;  whether  such  act  is  in  fact  per- 
missible imder  the  corporate  charter  and 
bylaws  sis  well  as  imder  corporate  law 
generally ;  and  whether  the  disclaimer  by 
the  majority  of  the  members  of  the  board 
of  directors  to  participate  in  the  voting 
of  ASI  stock  is  in  keeping  with  the  fiduci- 
ary relationship  which  exists  between 
the  board  of  directors  in  its  entirety  and 
the  stockholders — alien  and  nonalien — 
who  elect  them. 

4.  To  determine  the  present  and  pro- 
posed policy  of  ASI  with  respect  to  its 
penetration  into  the  larul  mobile  radio- 
telephone service,  and  the  nature  and 
extent  of  the  areas  proposed  to  be  served. 

5.  To  determine  the  present  and  pro- 
posed policy  of  GWC  with  respect  to  its 
pentration  into  the  telephone  answering 
service,  and  the  nature  and  extent  of 
the  areas  proposed  to  be  served 


>:  On  Apr.  30,  1969.  a  '■Petition  to  Declare 
(Sic)  AlrsignaJ  International  Inc.  Ineligible 
for  Radio  Station  Authorizations"  was  filed 
on  behalf  of  24  existing  radio  common  carrier 
licensees.  In  view  of  the  Commission  action 
herein,  this  petition  together  with  any  re- 
sponsive pleadings,  will  be  dismissed  as  moot. 


FEDERAL  REGISTER,  VOL,   34,  NO.    105 — TUESDAY,  JUNE  3,    1969 


NrtTirFS 


8720 

6.  To  determine  (a)  the  nature  and 
extent  of  GWC  holdings  in  wireline  car- 
riers, and  (b)  the  present  policy  and  pro- 
posed future  plans  of  GWC  with  respect 
to  any  acquisition  of  wireline  holdings. 

7.  To  determine  whether  the  align- 
ment of  the  two  services  in  the  hands  of 
the  two  completely  held  subsidiaries  as 
established  pursuant  to  Issues  4  and  5, 
will  afford  lU  an  opportimity  to  create 
a  major  monopoly  in  DPLMRS;  and 
whether  the  same  may  not  constitute  a 
domination  of  the  radio  spectrum  by  a 
foreign  or  alien  controlled  corporation. 

8.  To  determine  whether  a  grant  of 
the  authorization  to  ASI  to  become  a 
Commission  licensee  would  be  consistent 
with  the  provisions  of  section  310ia)  <5) 
of  the  Communications  Act,  as  amended. 

9.  To  determine  whether  in  the  final 
analysis,  on  the  basis  pf  all  of  the  above, 
the  public  interest  would  be  served  by 
permitting  ASI  to  become  a  Commission 
licensee  in  the  land  mobile  radiotele- 
phone service. 

It  i3  further  ordered,  That  the  exam- 
iner shall  conduct  the  hearing  expedi- 
tiously and  issue  an  initial  decision  as 
promptly  as  possible  in  accordance  with 
paragraph  8  herein. 

It  is  further  ordered.  That  pursuant  to 
§  0.365  of  the  rules,  any  review  of  the 
initial  decision  shall  be  by  the  Commis- 
sion and  not  the  Review  Board. 

It  is  further  ordered.  That  interested 
parties  may  avail  themselves  of  the  op- 
portunity to  be  heard  by  filing  with  the 
Commission,  pursuant  to  §  1.221  <c)  of 
the  Commission's  niles,  In  person  or  by 
attorney,  within  twenty  ( 20 »  days  of  the 
release  date  hereof,  a  written  notice  stat- 
ing an  intention  to  appear  on  the  date 
set  for  the  hearing  and  present  evidence 
on  the  issues  specified  in  this  memo- 
randum opinion  and  order. 

It  is  further  ordered.  That  the  ■Peti- 
tion to  Delcare  [sic J  Airsignal  Interna- 
tional Inc.  Ineligible  for  Radio  Station 
Authorizations"  filed  on  April  30,  1969 
on  behalf  of  existing  radio  common  car- 
rier persons  and  companies  is  hereby 
dismissed  as  moot. 

Adopted:  May  21,  1969. 
Released:  May  27.  1969. 


Federal  Communications 
Commission. - 
[SEAL]  BenF.  Waple. 

Secretary. 

[PR.    Doc.    69-6514:    Filed.    June    2.    1969; 
8:49  ami 
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LOUISIANA  TELEVISION  BROADCAST- 
ING    CORP.    (WBRZ   (TVM 

Memorandum  Opinion  and  Order 
Designating  Application  for  Hear- 
ing on   Stated  Issues 

III  re  application  of  Louisiana  Televi- 
sion Broadcasting  Corp.  (WBR2iTV>), 
Baton  Rouge,  La.,  Docket  No.  18555,  Pile 
No.  BPCT-4173;  for  construction  permit 
to  change  facilities. 


NOTICES 

1.  The  Commission  has  before  it  for 
consideration  a  (a)  "Petition  for  Recon- 
sideration." filed  March  3.  1969.  by 
Southwestern  Louisiana  Communica- 
tions, Inc.  (Southwestern^  licensee  of 
Television  Broadcast  Station  KLNI-TV, 
channel  15,  Lafayette,  La.,  requesting  re- 
consideration of  the  action  of  the  Chief. 
Broadcast  Bureau,  granting  the  applica- 
tion (BPCT-4173)  of  Louisiana  Televi- 
sion Broadcasting  Corp.  ( Louisiana  i,  li- 
censee of  Television  Broadcast  Station 
WBRZ  (TV),  channel  2,  Baton  Rouge. 
La.,  for  authority  to  relocate  its  trans- 
mitter from  a  point  near  Baton  Rouge, 
approximately  55  miles  from  Lafayette 
and  51  miles  from  New  Iberia,  to  a  point 
10  miles  south,  approximately  50  miles 
from  Lafayette  and  45  miles  from  New 
Iberia,  and  to  Increase  antenna  height 
from  893  feet  above  average  terrain  to 
1.685  feet  above  average  terrain;  (b)  an 
"Opposition  to  the  Petition  for  Reconsid- 
eration," filed  April  1.  1969,  by  Louisiana; 
and  a  (c)  "Reply  to  the  Opposition  to 
the  Petition  for  Reconsideration  "  filed 
April  18,  1969.  by  Southwestern.' 

2.  Southwestern  claims  standing  pur- 
suant to  section  405  of  the  Communica- 
tions Act  of  1934,  as  amended,  and  in 
support  alleges  that  Station  WBRZ  (TV) 
Is  now  in  direct  competition  with  Sta- 
tion KLNI-TV  for  audience  and  rev- 
enues, that  both  stations  are  affiliates  of 
the  same  network  and  the  resulting 
change  of  facilities  proposed  by  Lou- 
isiana will  bring  a  .stronger  signal  into 
KLNI-TV's  service  area,  resulting  in  an 
adverse  impact  upon  KIJ^I-TVs  viewing 
audience,  and  that  as  a  result,  South- 
western will  suffer  economic  Injury  and 
would  otherwise  be  adversely  affected 
We  find  that  Southwestern  has  stand- 
ing. Pe<ieral  Commimications  Commis- 
sion V.  Sanders  Brothers  Radio  Station 
309  U.S.  470.  60  S.  Ct.  693,  9  RR  2008 
11940). 

3.  Louisiana's  application  was  granted 
on  January  27,  1969.  and  public  notice 
of  the  action  of  the  Chief,  Broadcast  Bu- 
reau, was  given  on  January  30  1969 
Southwestern  filed  the  petition  for  re- 
consideration on  March  3.  1969.  which  Is 
within  the  30-day  period  specified  by  sec- 
tion 405  of  the  Act.  Therefore,  the  peti- 
tion was  timely  filed.  However.  §  1.106(b) 
of  the  Commissions  rules  provides,  in 
part,  that  a  person  who  is  not  a  party  to 
the  proceeding  and  who  files  a  petition 
for  reconsideration  •••  •  .  shall  show 
good  reason  why  it  was  not  possible  for 
him  to  participate  In  the  earlier  stages 
of  the  proceeding."  Southwestern  while 
acknowledging  that  a  pregrant  informal 
objection  could  have  been  filed  makes 
no  showing  as  to  why  one  was  not  filed 
Therefore,  the  petition  Is  defecUve' 
Springfield  Television  Broadcasting  Cor- 
poration V.  Federal  Communications 
Commission,  117  U.S.  App.  DC  214   328 


F.  2d  186  (1964);  Valley  Telecasting 
Company  v.  Federal  Communications 
Commission,  118  U.S.  App.  DC.  410,  316 
F.  2d  914  ( 1964) .  However,  in  view  of  the 
substantial  public  interest  question 
raised  by  Southwestern,  we  shall,  on  our 
own  motion,  waive  the  provisions  of  sec- 
tion 1.106  of  the  rules  and  consider  the 
petition. 

4.  Southwestern  petitions  the   Com- 
mission to  set  aside  the  action  of  the 
Chief.  Broadcast  Bureau,  and  designate 
the  application  for  a  hearing  on  a  UHF 
impact  Issue.  In  support  of  its  request, 
Southwestern    states    that    Its    Station 
KLNI-TV.    channel    15.   Lafayette,   La., 
which    is    authorized    to    identify    as    a 
"Lafayette-New    Iberia,     La."    station, 
commenced  operation  in  September  of 
1968.  is  affiliated  with  the  NBC  television 
network,  but  has  not  obtained  a  network 
rate  because  it  has  not  yet  developed 
sufficient  audience.  Louisiana's  Station 
WBRZ  (TV) ,  channel  2,  Baton  Rouge,  La., 
Is  also  affiliated  with  the  NBC  television 
network  and  has  a  secondary  affiliation 
with  the  ABC  television  network.  It  is 
aL'eged  that  the  proposed  change  of  facil- 
ities will  increase  the  population  in  the 
overlap  area  between  the  two  stations' 
predicted  Grade  A  contours  from   ap- 
proximately 5.375  people  to  82,668  people, 
a  15-fold  increase:  that  the  present  pre- 
dicted Grade  A  contour  of  WBRZ  (TV) 
overlaps  approximately  2.562  people  In 
KLNI-TV's  City  Grade  contour  area,  but 
that  the  proposed  facilities  wUl  overlap 
approximately  74,013   people,  a  29-fold 
increase;  and  that  WBRZ  (TV)'s  Grade 
B  contour  which  does  not  presently  cover 
all  of  the  City  Grade  or  Grade  A  contour 
area  of  KLNI-TV.  will  do  so  under  the 
proposed  change  of  facilities.'  It  is  al- 
leged  further,   that  WBRZ  (TV)    which 
piesently  provides  a  predicted  Grade  B 
signal  over  New  Iberia.  La.,  wiU  under  the 
proposed  change  of  facilities,  provide  a 
predicted  Grade  A  signal  over  the  entire 
city.  Southwestern  also  states  that  it  has 
lost  $156,886  in  the  period  from  Septem- 
ber 16,  1968.  to  the  end  of  the  year,  and 
that  Louisiana,  on  the  other  hand    Is 
making  a  significant  profit.' 

5.    Louisiana  states  that  Southwestern 
ha.s  failed  to  show  good  cause  why  it  did 


■  Commissioner  Wadsworth  absent. 


•  A  "Motion  for  SUy"  was  filed  by  South- 
western on  Mar.  7,  1969,  but  a  subsequent 
letter  filed  with  the  Commission  on  Mar.  12, 
1969.  by  Louisiana,  agreeing  not  to  proceed 
with  construction  or  the  station  until  the 
petition  for  reconsideration  Is  acted  upon  by 
the  Commission,  makes  the  motion  moot,  and 
It  la,  therefore,  dismissed. 


=  Southwestern  allege.s  that  approximately 
274.243  people  fall  within  Station  KLNI- 
TVs  predicted  Grade  A  contour.  In  terms 
City  Grade  area  but  under  the  proposed 
change  of  facilities,  Southwestern  states  that 
presently  Station  WBRZ(TV)  provides  a 
nal  will  be  provided  to  40  percent  of  KLNI^ 
TVs  tot.al  Grade  A  area,  but  under  the  pro- 
posed change  of  facilities,  a  predicted  Grade 
A  signal  will  be  provided  to  41.1  percent  of 
KLNI-TVs  Grade  A  area.  In  addition.  WBRZ 
(TV)  presently  provides  a  predicted  Grade  A 
signal  over  only  3.3  percent  of  KLNI-TV's 
City  Grade  area,  but  under  the  proposed 
change  of  facilities  a  predicted  Grade  A  slg- 
n.il  will  be  provided  to  40  percent  of  KLNI- 
TV's  City  Grade  area.  The  popul.ition  and 
area  figures  cited  above  and  in  paragraph  4 
are  not  disputed  by  Louisiana  and.  there- 
fore, for  purposes  of  this  case,  are  accepted 
by  us  as  accurate. 

'  Southwestern  states  that  Louisiana's  Sta- 
tion WBRZ  (TV)  had  proHts  of  $229,614  for 
the  7-month  period  of  Apr.  l-Oct.  31,  1968. 
This   figau-e   is   not    disputed   by    Louisiana. 
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not  participate  earlier  in  the  proceeding; 
that  no  allegations  of  fact  have  been 
made  sufficient  to  warrant  reconsidera- 
tion by  the  Commission;  that  the  com- 
petitive situation  between  KLNI-TV  and 
WBRZ(TV)  will  remain  substantially  un- 
changed; and  that  reconsideration  will 
cause  Station  WBRZ  (TV)  economic  in- 
jury, since  a  contract  to  build  a  tower 
had  already  been  entered  into  and  the 
tower  had  been  partially  completed  be- 
fore the  petition  for  reconsideration  was 
filed. 

6.  With  respect  to  the  question  of  UHF 
impact,  we  note  that  there  are  two  VHF 
stations  currently  in  operation  in  Lafay- 
ette, and  that,  in  addition,  a  number  of 
VHF  stations  provide  a  Grade  B  or  better 
signals  to  KLNI-TV's  service  area. 
Among  the  stations  which  provide  Grade 
B  service  to  Lafayette  are  Station  KALB- 
TV,  channel  5,  Alexandria,  La.;  Station 
KPIC-TV,  channel  7.  Lake  Charles,  La.; 
and  Station  WBRZ <  TV) ,  all  of  which  are 
affiliated  with  NBC.  WBRZ  (TV)  asserts 
that  the  proposed  change  of  facilities  will 
not  increase  the  contour  over  Lafayette. 
However,  despite  the  assertion,  it  is  un- 
disputed that  the  action  here  contested 
permitted  an  increaise  in  signal  intensity 
over  Lafayette,  despite  the  fact  that  the 
city  remains  within  the  predicted  Grade 
B  contour.  Moreover,  as  a  result  of  the 
grant,  WBRZ(TV)'s  signal  over  New 
Iberia  will  be  increased  from  Grade  B 
to  Grade  A.  KLNI-TV,  which  is  a  recent 
affiliate  of  NBC,  must  rely  upon  Lafay- 
ette and  New  Iberia  for  its  audience  and 
advertising  revenues. 

7.  The  Commission's  concern  with  the 
development  of  UHF  television  broad- 
casting is  too  well  known  to  require  fur- 
ther discussion  here.'  We  believe  that 
Southwestern  has  alleged  sufficient  facts 
to  raise  a  substantial  question  as  to 
whether  Louisiana's  proposal  will  jeop- 
ardize the  financial  prosiiects  of  KLNI- 
TV  by  fragmenting  the  Lafayette-New 
Iberia  audience  and  preventing  KLNI- 
TV  from  obtaining  a  network  rate  from 
NBC.  We  think  that  under  these  circum- 
stances, it  is  necessary  to  explore  in  a 
hearing  whether  the  proposed  change  in 
facilities  would  liave  an  adverse  impact 
upon  the  development  of  UHF  television 
broadcasting  in  the  Lafayette-New  Iberia 
area.  Therefore,  we  will  designate  the 
application  for  a  hearing  on  appropriate 
issues.  The  burden  of  proceeding  with 
the  introduction  of  evidence  will  be 
placed  on  Louisiana,  and  the  burden  of 
proof   will  be  placed  on  Southwestern. 

8.  Accordingly,  it  is  ordered.  That,  the 
petition  for  reconsideration  filed  by 
Southwestern  Louisiana  Communica- 
tions. Inc..  is  granted;  Tliat,  the  action 
of  the  Chief,  Broadcast  Bureau  in  grant- 
ing the  application  (BPCT-4173)  of 
Louisiana  Television  Broadcasting  Corp.. 


'  Trlancle  Publications.  Inc.,  29  FCC  315, 
17  RR  624  ( 1960) .  affirmed  sub  nom.  Triangle 
Publications.  Inc..  v.  Federal  Communica- 
tions Commission.  110  U.S.  App.  D.C.  214. 
219  F.  2d  324.  21  RR  2039  (1961;  Selma  Tele- 
vision. Incorporated.  FCC  65-216,  4  RR.ad  714 
(1965);  Gala  Broadcasting  Company,  FCC 
08   512,  13  RR  2d  103   (1968). 


NOTICES 

Is  set  aside;  and  That,  the  application  Is 
designated  for  hearing,  at  a  time  and 
place  specified  In  a  subsequent  order,  on 
the  following  issues : 

(1)  To  determine  whether  a  grant  of 
the  application  would  Impair  the  ability 
of  authorized  and  prospective  UHF  tele- 
vision broadcast  stations  In  the  area  to 
compete  effectively,  or  would  jeopardize. 
In  whole  or  part,  the  continuation  of 
existing  UHF  television  service. 

(2)  To  determine,  in  lieht  of  the 
evidence  adduced  under  the  above  issue, 
whether  a  grant  of  the  application  would 
serve  the  public  interest,  convenience  and 
necessity. 

9.  It  is  further  ordered.  That.  South- 
western Louisiana  Communications,  Inc., 
on  the  Commission's  own  motion,  is  made 
a  party  to  this  proceeding. 

10.  It  is  further  ordered,  Tliat,  as  to 
issue  "1"  the  burden  of  proceeding  with 
the  introduction  of  evidence  is  placed 
upon  Louisiana  Television  Broadcasting 
Corp.  and  the  burden  of  proof  is  placed 
on  Southwestern  Louisiana  Communica- 
tions, Inc. 

11.  It  is  further  ordered,  That,  to  avail 
themselves  of  the  opportunity  to  /be 
heard.  Louisiana  Television  Broadcast- 
ing Corp.  and  Southwestern  Louisiana 
Communications.  Inc..  pursuant  to 
§  1.221  (c>  of  the  Commission's  rules.  In 
person  or  by  attorney,  shall  within 
twenty  (20)  days  of  the  mailing  of  this 
order,  file  with  the  Commission  in  trip- 
licate, a  written  appearance  stating  an 
intention  to  appear  on  the  date  fixed 
for  the  hearinu  and  jireseni  e-.idence  on 
the  Issues  specified  in  this  order. 

12.  It  is  further  ordered.  Tliat.  pursu- 
ant to  section  311(a)(2)  of  the  Com- 
munications Act  of  1934,  as  amended, 
and  §  1.594  of  the  Commission's  rules, 
Louisiana  Telrvi.'->!on  Bioadcnstina  Cori?.. 
shall  give  notice  of  the  hearing  within 
the  time  and  in  the  manner  prescribed  in 
that  rule,  and  shall  advise  the  Commis- 
sion of  the  publication  of  the  notice  as 
required  by  §  1.594(g)   of  the  rules. 

Adopted:  May  21. 1969. 

Released:  May  27.  1969. 

FEDERM.    COMMrNICATIONS 

Commission.' 
[se^lI         Be:;  F.  W.-kple. 

Secretary, 

|F.R.    Doc.    69  6515:     Piled.    June    2,    1969; 
8:49  a.m. I 


FEDERAL  MARITIME  COMMISSION 

INDO  CHINA  STEAM  NAVIGATION 
CO.,  LTD.  (DOMINION  FAR  EAST 
LINE) 

Order  of  RevocaHon 

Certificate  of  financial  responsibility 
for  indemnification  of  passengers  for 
nonperformance  of  transportation  No. 
P-55  and  certificate  of  financial  respon- 


'  Commissioner   Hartley    dissenting:    Com- 
missioner Wadsworth  absent. 
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sibility  to  meet  liability  incurred  for 
death  or  injury  to  passengers  or  other 
persons  on  voyages  No.  C-1 ,002. 

Whereas,  the  Indo  China  Steam  Navi- 
gation Co.,  Ltd.  (Dominion  Far  Ea.st 
Line),  3  Lombard  Street.  London  E.C.3, 
United  Kingdom,  has  ceased  to  operate 
the  passenger  vessel  "Eastern  ueen"  sub- 
ject to  sections  2  and  3  of  Public  Law 
89-777;  and 

Whereas,  the  Indo  China  Steam  Navi- 
gation Co..  Ltd.  (Dominion  Far  Ea.'t 
Line)  has  returned  Certificate  (Per- 
formance) No.  P-55  and  Certificate 
(Casualty)  No.  C-1,002  for  revocation: 

It  is  ordered,  That  Certificate  (Per- 
foi-mance)  No.  P-55  and  Certificate 
(Casualty)  No.  C-1,002  be  and  are  here- 
by revoked  effective  May  26, 1969. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  published  in  the  Federal 
Register  and  served  on  certificant. 


By  the  Commission. 


Thomas  Lisi, 
Secretary. 


|FR     Doc.    69-6499:     Piled.    June    2.    1969; 
8:48  a  m  ] 


SOUTH  ATLANTIC  MARINE  TERMINAL 
CONFERENCE  AND  NORFOLK  MA- 
RINE  TERMINAL  ASSOCIATION 

Notice  of  Agreement  Filed  for 
Approval 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
use.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW.. 
Room  1202,  or  may  inspect  agreement 
at  the  offices  of  the  District  Managers. 
New  York,  N.Y.,  New  Orleans,  La.,  and 
San  Francisco,  Calif.  Comments  with 
reference  to  an  agreement  including  a 
request  for  hearing,  if  desired,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  within  20  days  after  publication 
of  this  notice  in  the  Federal  Register. 
A  copy  of  any  such  statement  should  also 
be  forwarded  to  the  party  filing  the 
agreement  'as  indicated  hereinafter', 
and  the  comments  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

Mr.  Ernest  E.  Ball.  Chairman.  Norfolk  Ma- 
rine Terminal  Association.  Post  Office  Box 
419.  Norfolk,  Va  23501. 
and 

Mr,  Harry  C.  Jackson.  Chairman,  South  At- 
lantic Marine  Terminal  Conference,  Post 
O.Tice    Box    3037,   WUmlnpton.    NC     284ril. 

Agreement  No.  T-2299  between  tlie 
South  Atlantic  Marine  Terminal  Conf^- 
ence  iSAMTCi  and  the  Norfolk  Marine 
Terminal  Association  (NMTAi  provides 
for  the  formation  of  a  joint  conference 
whereby  the  members  of  SAMTC  and 
NMTA  may  confer,  discuss  and  make 
recommendations     on     rates,     charges, 
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practices  and  matters  of  concern  to  the 
marine  terminal  industry.  The  agree- 
ment does  not  confer  ratemaking  power 
upon  the  members  nor  shall  any  action 
taken  pursuant  to  the  agreement  be 
bmding  upon  the  members.  The  agree- 
ment does  not  preclude  either  associa- 
tion from  uking  any  action  without  the 
concurrence  of  the  other,  provided, 
however,  that  with  respect  to  recom- 
mendations which  have  been  made  pur- 
suant to  Agreement  No.  T-2299,  the  as- 
sociation taking  such  action  shall 
promptly  notify  the  other  a.ssociation. 
Dated:  May  27.  1969. 

By    order    of    the    Federal    Maritime 
Commission. 

Thomas  Lisi, 
Secretary. 

IFR.    Doc.     69  6500;     Piled.    June    2.     1969; 
8:48  ami 


FEDERAL  POWER  COMMISSION 

lUocketNo    RI69-717I 

BERT  FIELDS,  JR. 

Order  Amending  Order  Providing  for 
Hearings  on  and  Suspension  of 
Proposed  Changes  in  Rates  To  Per- 
mit Substitute  Rate  Filing 

May  23.  1969 
On   March  24.    1969,   Bert   Fields.   Jr 
(Fields),  previously  filed  with  the  Com- 
mission a  proposed  change  in  rate  from 


NOTICES 

13  cents  to  14  cents  per  Mcf.  designated 
as  Supplement  No.  2  to  Fields'  FPC  Gas 
Rate  Schedule  No.  12.  which  pertains  to 
Fields'  jurisdictional  sales  of  natural  gas 
from  Basin  Dakota  Field.  Rio  Arriba 
County,  N.  Mex.  'San  Juan  Basin  Area) 
to  El  Paso  Natural  Gas  Co.  The  Commis- 
sion by  order  issued  April  23,  1969  in 
Docket  No.  RI69-717.  suspended  for  5 
months  Fields'  rate  filing  mUil  Septem- 
ber 24.  1969.  and  thereafter  until  made 
effective  in  the  manner  prescribed  by 
tlie  Natural  Gas  Act 

On  April  29.  1969.  Fields  submitted  an 
amended  notice  of  change  in  rate   desig- 
nated as  Supplement  No.  1  to  Supplement 
No.  2  to  Fields'  FPC  Gas  Rate  Schedule 
No.  12.  amending  the  supplement  to  the 
aforementioned  rate  schedule  to  provide 
for  a  rate  increase  to  15  cents  instead  of 
the  14  cents  per  Mcf  rate  filed  on  March 
24,  1969.  Fields  did  not  include  as  part  of 
his  previously  filed   14-cent  rate  the   1 
cent  per  Mcf  minimum  guarantee  for 
aquids  contained  in  the  contract  Fields 
was  thus  advised  that  if  he  wanted  to 
collect  under   the  minimum   guarantee 
provision  he  could  do  so  provided  he  filed 
a  notice  of  change  in  rate.  Such  notifica- 
tion is  consistent  with  the  Commission's 
order  issued  December  7.  1967,  in  Docket 
No  RI64-491  et  al..  Union  Texas  Petro- 
leum,   a    Division    of    Allied    Chemical 
Corporation  (Operaton,  et  al.  The  pro- 
posed substitute  rate  filing  is  set  forth  in 
Appendix  A  hereof. 

Fields'  proposed  15  cents  per  Mcf  rate 
exceeds  the  area  ceiling  for  increased 
rates   in   the  San   Juan   Basin  Area  as 


announced  in  the  Commission's  state- 
ment of  general  policy  No.  61-1,  as 
amended,  as  did  the  previously  suspended 
rat«  in  said  docket.  Consistent  with  prior 
Commission  action  on  similar  rate  filings 
we  conclude  that  it  would  be  in  the  pub- 
lice  interest  to  accept  Fields'  revised 
notice  of  change  in  rate  subject  to  the 
suspension  proceeding  in  Docket  No. 
RI69-717,  with  the  suspension  period  of 
such  substitute  rate  filing  to  terminate 
concurrently  with  the  suspension  period 
'Sept.  24,  1969 >  of  the  original  rate  filing 
in  said  docket. 

The  Commission  orders: 
•  At  The  suspension  order  issued 
April  23,  1969.  in  Docket  No.  RI69-717, 
IS  amended  only  so  far  as  to  permit  the 
15  cents  per  Mcf  rate  provided  In  Supple- 
ment No.  1  to  Supplement  No.  2  to  Fields' 
FPC  Gas  Rate  Schedule  No.  12  to  be  filed 
to  supersede  the  14  cents  per  Mcf  rate 
contained  in  Supplement  No.  2  to  the 
aforementioned  rate  schedule,  subject  to 
the  suspension  proceeding  In  Docket  No. 
RI69-717.  The  suspension  period  for  such 
substitute  filing  shall  terminate  con- 
currently with  the  suspension  period 
'Sept.  24.  1969)  presently  in  effect  in  said 
docket, 

I B )  In  all  other  respects,  the  order  is- 
sued by  the  Commission  on  April  23,  1969, 
in  Docket  No.  RI69-717,  shall  remain 
unchanged  and  in  full  force  and  effect. 

By  the  Commission. 


I  SEAL] 


Gordon  M.  Grant. 
Secretary. 


Appendix  A 


Docket 
No. 


Re.spomtfnt 


Ratp      Sufv 
sclipd-      plp- 
ulo.No.    merit 
No. 


Piirclia^fr  uul  producing  arcji 


AiiiuiiTit        DatP         Kllfctive        Date 
"'  IjlillE       (J:ilninlf,s.s         SILS- 


CenU  per  Mc/ 


Rate  In 
■  effect  sub- 


RI«v  717      Bert  Fields.  Jr.,  1181  First  Na- 
tional Bank  BIdg  .  Dana's, 
Tex.  752(rj. 


"""'-~  rate  dockets 

Nos. 


12     1  to 2    El  Paso  Natural  Gas  Co.   (Basin 

Dakota  Fiekl.  Rio  Arrlha  County 
N.  Mex.)  {,«iiii  Jiiiiii  Ritsin  Area). 


$600      4  29^-69  "J  24  69 


M.  0        «Hlfi.  0     RI69-717. 


!  Ke5'r'^»rpn,'^flffn^'f'"'T"'i''"  P'-"C«/'Ji."K  pending  in  DockK  No.  RI,V,>  717. 
proTlou?^'i(V  fili"g.^  '"'  '  '^''"*  P^"'  "«''ninimum  tmaranlo.-  for  iinui.l.  oinitfPd  from 


«  Pre.-isurp  ba-se  Is  IS.Oas  p  s  I  a 

'  Inchl.|..s  1  cent  per  .Mcf  mininiinn  (;iiar;,nt.-e  f„r  licpiids. 


(P.R  Doc  69-6412:  Filed.  June  2.  1969;  845  am.) 


(Dockets  Nos.  RI69-761.  RI61-36 J 
KERR-McGEE  CORP. 


Acldres.s  l.s :  Kerr-McGee  Building,  Oklahoma  City.  Okla  73102. 
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Rata 

Sup- 

Docket 

Respondent 

Eche<S- 

ple-       Pure 

No. 

ula 

mont 

N(w 

Na 

Purchaser  and  producing  area 


Ajnount 

of  annual 

increiise 


Date 

filln? 
tendered 


EfTectiv© 

dale 

unless 

su5J>cnded 


Date 

suspended 
until— 


Cents  per  Mcf 


Rate  In 
etlect 


ProiK^k'*'! 
increa.'^ed  rale 


Rate  in 
etlect  sul>- 
;ect  to  re- 
fund in 
dockets 
Nos. 


BI6l-36...Kerr-McOecCorp.,               11           M    PhUllps  Petroleum  Co.  (^'cst          '"'Z'^U      A  2,^.'>  '  '     >  ^'^  'AecopJ..d  «  n2  .WK.  ■  <  •  12.  27901  RI6.  36. 
Kerr-McUee  Bldg.,                                       Panhandle  and  Texas-                                                                                  „r,^ee  Ime 
Oklahoma  City,                                         Hugoton  J  leld.s   Moore  and                                                                     n^UM  ■^,  ) 
Okla  73102                                                  Sliernian  Counties.  Tex.)                                                                        "^  ""J'  *'■' 

(RR.  DL.trictNo.  10).                               ^^                          ,  ^     j^,            ^^  i.n.n'.773  '-'ni. 41321  RI61-36. 

4^70 '      M-1-67"'       do «-Il.M373  >"1135921  RI61  36. 

LiW            M-I-OS'"       do      ..  "  12.  .Vie'"  » <  '  12. 2.'i637  RlCl-3a 

^^1  »l-lT,8""do      .     .>«I1. 611773  »  » '  11.  S'.C".  RI61-36. 

aogS M-l-W     "do  '11.04373  »«'  11.33.'*'.';  RI61-36. 

^S9 «10-lfiH'"     do     ...  »  '  12.  .VfiW  '<  I  I2.a>,3<<l  RIfil-36. 

173 »li>-l-«8     ■       do >«I1.6'.'773  >ki1.2I1hij  R  161  36. 

593 «  10-  Hi'l            do I'll. 04373  »  '  '  11.  ir.7S0  RIf.1-36. 

62 «11-  .3-<iS  "■"  do ><12.51i69y  '  •  '  M2.  474'.i7  RI«l-36. 

11  »ll-3<«""       do >M1.0y773  J  1  e  >  H  63289  KI61-36. 

32  "!"!"!!-  »  II-  3  68  "'....do "11.64373  »  t  '  "  '  11.  57SK^i  RI6I  30. 

"ir-iM)  I'J  .5-24-69  "', 1-25-69     « »  12.  .WOW  s  <  s  13.  r.273S     RI6I-36. 

RI69-761 *i;g?8 ^^h'H-d'i  "525-69     »  e  n.  ry..T73  >  i  MJ  .W«>7     Rlftl  3fi. 

is!  000  "".".'."".-!'.     "5-24-69  "5-25-69     »'ll.»)43r3      '  «  '  u  12  .1*07     RI61  3»j. 

«  The  staled  en.K>tivo  date  is  the  elTective  dale  pro,M>sed  by  Respondent.  -Decreased  nitesinelude  Increase  in  base  rate  from  4,75  cents  to  5  cents  for  sweet  gas 

.  Il'rr^^s'^fnclud.''LVn.imbursomenl  and  are  LbWl  lo  downward  B.l.u.  adjust-  -V\t.i'?^4e^%';fl!.c;";!ve,meXri^\d,ustn,en,s  bx.-d  on  dc.re.ses  in  nUe  ,o  El 

""ri^a  le  for  sweet  pas  ul.imat,  ,y  delivered  by  buyer  lo  Michigan-Wisconsin  Pipe  Line  J^-- Na„.n0^lii.  Co   ,one^f  ^^^f^^^^^^i;^^^^^^^^^  P-°'*^  •"^'"- 

Co.                         I    Mr-;        I  10  Tiie  stated  c'tTwtive  date  is  tlip  first  day  after  expiration  of  the  statutory  notice. 

.  R^for  ^?^  ulli^alely  delivered  by  buyer  lo  Michigan-Wisconsin  Pipe  Line  -J  '\}^^^^^£;:^'^-^^^ {^^.^  ,,  Kerr-McG,.'s  base  rates  from  4.75 

"r  R.,p  for  sour  gas  ..itimatelyddi^d  by  buyer  to  El  Paso  Natural  Oas  Co.  (no  -^^^  ^^l^;^^-;;-;,'- ^^.^J-j^^^^J  (^^^^ 

sweet  gas  is  resold  by  buyer  to  El  I  aso).  subject  to  refund  in  Docket  No.  RPffi'-O. 

Kerr-McGee  .  requests    a    retroactive  rates  for  the  aforementioned  pricing  pe-  charges,  and  that  Supplement  No^  14  to 

effective  date  of  Ma?ch  7    1969    for  its  riods.  The  proposed  increases  are  based  Kerr-McGees  FPC  Gas  Rate  Schedule 

;?opS  raS  incr^ais  (Li  cluS  h^  on  an  increase  by  El  Paso  in  it.  general  Na  11  be  suspended  and  the  use  thereof 

not  been  shown  for  waiving  the  30-day  rates  which  became  effective  on  March  7,  deferred  as  hereinafter  ordered, 

notice  requirement  provided  in  section  1969,  subject   to  refund   in  Docket  No.  T^^e Commissionorders : 

4.d)  of  ttie  Natural  Gas  Act  to  permit  an  RP69-6.  <A     The  rate  reductions  conUlnedm 

earlier  effective  date  for  Kerr-McGee's  Since  the  justness  and  reasonableness  Supplement  No.  14  to  Kerr-McGee  s  FPC 

rate  increases  and  such  request  is  denied,  of  Kerr-McGees  rates  in  Docket  No.  RI-  Gas  Rate  Schedule  No.  11  are  accepted 

Kprr  MpOpp  bv  its  notice  of  chanee  in  61-36    has    not    yet    been    determined,  for  filing  and  permitted  to  become  effec- 

raS  prowSs  to  reS^ce  ite  pre^^^^^^  Kerr-McGee's  proposed  rate  reductions  tive  on   the  dates  shown  in  the     Pro- 

Sfcrare^ffectiv^subje^t  to^^fund^^^^^  should  be  accepted  for  filing  subject  tx)  posed    Effective    Date"    column    in    the 

SSket  NO.  Sei-SG  ?or^ucSslSe  iSri-  further  refund  in  Docket  No.  RI61-36  above  tabulation,  subject  to  further  re- 

ods  beginning   January   1     1967,  Janu-  as  of  the  proposed  effective  dates.  Kerr-  fund  in  Docket  No.  RI61-36. 

arv  1   1968  and  October  1    1968  through  McGee  should  also  be  required  to  refund  (B)   Pursuant  to  the  authority  of  the 

March  7   1969  resoectivelv  Kerr-McGee  aU  amounts  plus  applicable  interest,  col-  Natural   Gas  Act.   particularly   sections 

further  proposes  to  increase  its  present  lect«d  in  excess  of  it.  proposed  reduced  4    and    15    thereof     the    Commissions 

rates  as  of  March  7.  1969.  The  proposed  rates  for  the  periods  Involved.  rules  of  practice  and  procedure,  and  the 

decreases    amount    to    $14  556    for    the  Kerr-McGee's     three     proposed     in-  regulations  under  the  Natural  Gas  Act 

periods  Involved  and  the  proposed  in-  creased   rates   and   charges   exceed   the  (18  CFR  Chap.  I.    a  public  hearing  shall 

creases  amount  to  $20  264  annually  in  applicable  area  price  level  for  mcreased  be  held  upon  a  date  to  be  fixed  by  notice 

excess  of  the  present  effective  rates  The  rates  in  Texas  Railroad  District  No.  10  from  the  Secretary  concerning  the  law- 

sales   are   in   the  West  Panhandle  and  as  set  forth  in  the  Commission's  state-  fulness  of  the  proposed  increased  rates 

Hugoton    Fields    Moore    and    Sherman  ment    of    general    policy    No.    61-1,    as  and  charges  contained  in  Supplement  No. 

Counties     Tex     (Railroad    District    No.  amended  (18  CFR  2.56)   and  should  be  14    to    Kerr-McGees    FPC    Gas    Rate 

10).  Phillips  gathers  and  processes  the  suspended  for  only  1  day  from  May  24,  ScheduleNo.il. 

gas  involved  and  resells  the  residue  gas  1969,  the  expiration  date  of  the  statutory  (C)  Pending  a  hearing  and  decision 

to  El  Paso  Natural  Gas  Co.   (El  Paso)  notice,  in  view  of  the  fact  that  Phillips'  thereon,  the  increased  rates  contained  in 

and  Michigan  Wisconsin  Pipe  Line  Co.  resale    rates    are    in    effect    subject    to  supplement  No.  14  to  Kerr-McGees  FCC 

(Michigan    Wisconsin)    at    resale    rates  refund.  Gas  Rate  Schedule  No.  11  are  suspended 

which   are   in   effect  subject  to  refund.  The    proposed    increased    rates    and  and  their  use  deferred  until  May  25,  1969, 

Kerr-McGee's   proposed   decreased   and  charges   may   be   unjust,   unreasonable,  and  thereafter  untU  made  effective  in  the 

increased    rate    filings    are    set    forth  unduly   discriminatory,   or   preferential,  manner  prescribed  by  the  Natural  Gas 

herein  ^"^  otherwise  unlawful.  Act:   Provided,  however,  That  the  sup- 

The  rates  under  Kerr-McGee's  con-  The  Commission  finds:  plement  to  the  rate  schedule  filed  by 
tract  with  Phillips  are  based  on  a  spiral  'D  Good  cause  exists  for  accepting  Kerr-McGee,  as  set  forth  herein,  shall 
escalation  provision  relating  to  EI  Paso's  for  filing  Kerr-McGee's  rate  reductions  become  effective  subject  to  refund  on  the 
rates.  Phillips'  resale  contracts,  as  contained  in  Supplement  No.  14  to  Kerr-  date  and  in  the  manner  herein  prescribed 
amerided,  with  El  Paso  and  Michigan  McGee's  FPC  Gas  Plate  Schedule  No.  11  if  within  20  days  from  the  date  of  the  is- 
Wisconsin  provide  for  periodic  escala-  to  be  effective  on  the  dates  shown  in  the  suance  of  this  order  Kerr-Mc(3ee  shall 
tions  only  and  Kerr-McGee's  rates  are  "Proposed  Effective  Etete"  column  in  the  execute  and  file  in  Docket  No.  RI69-761, 
not  related  to  or  dependent  upon  any  above  tabulation,  subject  to  further  with  the  Secretary  of  the  Commission, 
resale  rate  of  Phillips.  The  proposed  rate  fund  in  Docket  No.  RI61-36.  its  agreement  and  undertaking  to  com- 
reductions  reflect  the  prices  Kerr-McGee  (2)  It  is  necessary  and  proper  in  the  ply  with  the  refim ding  and  reporting  pro- 
is  contractually  entitled  to  collect  as  a  re-  public  interest  and  to  aid  in  the  enforce-  cedure  required  by  the  Natural  Gas  Act 
suit  of  Commission  orders  issued  April  3,  ment  of  the  provisions  of  the  Natural  and  §  154.102  of  the  regulations  there- 
1967,  February  2,  1968,  and  Novem-  Gas  Act  that  the  Commission  enter  upon  under,  accompanied  by  a  certificate 
ber  3,  1968,  In  Docket  No.  RP67-9,  ap-  a  hearing  concerning  the  lawfulness  of  showing  service  of  a  copy  thpr*H)f  upon 
proving  decreases  in  El  Paso's  general  the     proposed     increased     rates     and  the  i- .'ich^iser  under  11.  •  .     >■  oChedule 
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Involved.  Unless  Kerr-McCJee  is  advised 
to  the  contrary  within  15  days  after  the 
filing  of  its  agreement  and  undertaking, 
such  agreement  and  undertaking  shall  be 
deemed  to  have  been  accepted. 

'D'  Until  otherwise  ordered  by  the 
Commission,  neither  the  supplement,  nor 
the  rate  schedule  soueht  to  be  altered. 
sliall  be  changed  until  disposition  of  this 
proceeding  or  expiration  of  the  suspen- 
sion period. 

E)  Kerr-McGee  shall  compute  the 
difference  between  the  rates  collected 
subject  to  refund  in  Docket  No.  RI61-36 
and  the  decreased  rates  filed  herein  for 
the  various  periods  involved,  with  appli- 
cable Interest  to  the  date  of  this  order, 
and  .^hall  within  30  days  of  the  date  of 
issuance  of  this  order  submit  a  refund 
report  to  the  Commission  setting  out  the 
amount  of  refunds  (showing  separately 
the  principal  and  applicable  interest) 
the  basis  u.«ed  for  such  determination, 
and  the  periods  covered. 

iF)A  copy  of  the  refund  report  re- 
quired by  paragraph  (E)  above  shall  be 
served  on  Phillips  within  30  days  of  the 
date  of  this  order.  Within  10  days  from 
the  receipt  of  such  refund  report,  Phillips 
shall  file  with  the  Commission  its  written 
concurrence  or  disagreement  with  the 
refund  report  'and  if  it  disagrees,  the 
reason  therefor)  and  shall  serve  a  copy 
thereof  on  Kerr-McGee.  If  Phillips  con- 
curs with  the  refund  report,  Kerr-McGee 
shall  refund  the  monies,  with  applicable 
interest,  computed  in  accordance  with 
paragraph  fEi  above,  within  10  days  of 
receipt  of  Phillips'  concurrence,  and, 
promptly,  thereafter,  shall  file  evidence 
of  payment  to  PhiUips.  If  Phillips  does 
not  concur,  Kerr-McGee  shall  retain  such 
monies  pending  further  action  by  the 
Commission. 

'G)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426.  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37(f))  on  or  before  July  7,  1969. 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Secretary. 
[FR.    Doc.    69-6413;    Piled.    June    2,    1969; 
8:45  a.m.) 


NOTICES 

[Dockets  Noe.  RI68-22e.  RI69-441 J 

MARATHON  OIL  CO. 

Order  Amending  Orders  Providing  for 
Hearings  on  and  Suspension  of  Pro- 
posed Changes  in  Rates  To  Permit 
Substitute  Rate  Filings 

May  23.  1969. 
On  October  20,  1969,  Marathon  Oil  Co., 
(Marathon)  filed  with  the  Commission 
proposed  rate  changes,  from  17.7  cents  to 
17  8  cents  and  17.775  cents,'  which  per- 
tain to  Marathon's  jurisdictional  sales 
of  natural  gas  in  the  Aneth  Area  of 
Utah  to  El  Paso  Natural  Gas  Co.  The 
Commission  by  order  Issued  Novem- 
ber 17,  1967,  suspended  for  1  day  Mara- 
thon's rate  filings  in  Docket  No.  RI68-226 
until  November  21,  1967.  The  rates  were 
made  effective  subject  to  refund  on  No- 
vember 21,  1967. 

On  December  9,  1968,  Marathon  Oil 
Co.,  filed  with  the  Commission  a  proposed 
rate  increase  from  17.775  cents  to  18.775 
cents  per  Mcf '  for  a  sale  in  the  Chinle 
Wash  Field,  San  Juan  County,  Utah 
(Aneth  Area) .  The  Commission  by  order 
issued  December  31.  1968,  In  Docket  No. 
RI69-441,  suspended  for  5  months  Mara- 
thon's rate  filing  until  June  9,  1969,  and 
thereafter  until  made  effective  In  the 
manner  prescribed  by  the  Natural  Gas 
Act. 

On  April  23,  1969,  Marathon  submitted 
three  superseding  notices  »f  change  In 
rates '  amending  the  supplements  to  the 
rate  schedules  previously  submitted  to 
reflect  a  correction  In  the  computation 
of  tax  reimbursement  for  the  Utah  State 
tax.  Marathon  states  that  it  has  not  col- 


'  Designated  as  Supplement  Nos.  8  and  1 
to  Marathon's  PPC  Gas  Rate  Schedule  Noe. 
44  and  86,  respectively. 

'  Designated  as  Supplement  No.  2  to  Mara- 
thon's PPC  Gas  Rate  Schedxile  No.  86. 

'  Designated  as  Supplement  No.  1  to  Sup- 
plements Nos.  8.  I.  and  2  to  Marathon's  PPC 
Oaa  Rate  Schedules  Nos.  44,  86,  and  86, 
respectively. 

Appendix  A 


lected  the  rate  previously  filed  for  in 
Docket  No.  RI69-141,  but  has  collected 
the  correct  rate  filed  for  herein  which  is 
lower.  The  proposed  substitute  rate  fil- 
ings are  set  forth  in  Appendix  A  hereof. 
Marathon's  proposed  rates  exceed  the 
highest  filed  rate  in  the  Aneth  Area  (no 
formal  ceiling  for  the  Aneth  Area  has 
been  announced  by  the  Commission) ,  as 
did  the  previously  suspended  rates  in 
said  dockets.  Since  Marathon's  revised 
filings  include  tax  reimbursement,  we 
conclude  that  it  would  be  In  the  public 
interest  to  accept  the  substitute  rate  fil- 
ings subject  to  the  suspension  proceed- 
ings in  Dockets  Nos.  RI68-226  and  RI69- 
441,  with  the  suspension  periods  of  such 
substitute  rate  filings  to  terminate  con- 
currently with  the  suspension  periods 
November  21,  1967  (Docket  No.  RI68- 
226) ,  and  June  9.  1969  (Docket  No.  RI69- 
441)  of  the  original  rate  filings  in  said 
dockets. 

The  Commission  orders: 
(A)  The  suspension  order  Issued  No- 
vember 17.  1967.  In  Docket  No.  RI68-226, 
and  the  suspension  order  issued  Decem- 
ber 31.  1968,  in  Docket  No.  RI6&-441,  be 
amended  to  reflect  the  Increased  rates 
set  forth  in  Appendix  A  hereof  in  lieu  of 
the  increased  rates  shown  in  the  afore- 
mentioned orders,  subject  to  the  suspen- 
sion proceedings  In  Dockets  Nos.  RI6S- 
226  and  RI69-441.  The  suspension  pe- 
riods for  such  substitute  filings  shall  ter- 
minate concurrently  with  the  suspension 
periods  November  21,  1967  (Docket  No. 
RI68-226),  and  June  9,  1969  (Docket  No. 
RI69-441)  of  the  original  rate  filings  In 
said  dockets. 

(B)  In  all  other  respects,  the  orders  Is- 
sued by  the  Commission  on  November  17, 
1967.  in  Docket  No.  RI68-226,  and  De- 
cember 31,  1968,  Ln  Docket  No.  RI69-441, 
shall  remain  unchanged  send  in  full  force 
and  effect. 

By  the  Commission. 


[seal] 


Gordon  M.  Grant, 

Secretary. 


Docket  R^pondent  sc^htf-     S"  Purcha,.er  and  ^T'       Data        '^'^dtr  Date        ^""^^  P«- Mcf         ^Rate^n 

increase     tendered   suspended  edect  ST^        Z^^ 

. ,^__ Nos. 

B.6^:^    Mpu^n^ouco.,«3o^^_  «     ' ' '° *  ^'a^^  sln-^a.^^^o:^^^*^??!^         ^  ^^' '^^'^^--'^■^        "H.nrv    n.^^ 

lay,  Ohio  45840.  and   Moriteiuma   County;  Colo.5 

.  '  (Aneth  Area). 

"" "      '""l    El   faso  Natural  Oas  Co.  (Chinle  32      4-23H)9  '1121-67      u  17  7  1T177133      Rifi«-n* 

Wash   Field,    .^lan  Juan  County,  n.iiM     KI68-22e. 
r>r.:^AA,            J                                            «-                       Utah)  (Aneth  Area). 

^"'^'- '° ^     "lto2...„do 2,632     4-23^9 ..6-9^9      ..17.7133    -  "  18.  n40 

to  r t^ra^cUon  onir*  '"^  °^'-  ^'  '^''  '^  =<"^«^'  '^  reltnbars«n>ent.  Applle,  J  ^^^^^.T^^^  ^^'^^  «'«"  Oct.  20,  K67.  to  corr^t  tax  relmban,en,ent 

^.^.^  superseded  rate  .ncr««  made  .««:t.ve  ,nbj«t  to  refund  In  Docket  No.  u  S«a^^^L".'teXrlS:=^]^™D^Jc~i;°l^r"^^ 

•  T:m  reimbursement  increase.  a  n^Pi''^,  w",,^'*"  <>' suspension  proc(*ding  pending  in  Docket  No.  RI88-44L)  • 
'  PresBure  base  is  IfS.  025  p.».La.  „  n*i!U?'  '"■  P]  '^^  suspended  untU  June  9.  1969,  In  Docket  No.  BI09-14Li 

•  Rate  oX  17. 8  cents  eftecUv.  subject  to  refund  In  Docket  No.  RI68-22a.  Periodic  rate  Increase. 

[PJi.  Doc.  69-«414;  PUed,  June  2, 1969;  B:45  ajn.J 
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[Docltet  No.  RI69-763] 

SHELL  OIL  CO. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Change  in 
Rote,  and  Allowing  Rate  Change 
To    Become    Effective    Subject    to 

Refund 

May  23,  1969. 

Respondent  named  herein  has  filed  a 
proposed  change  in  rate  and  charge  of  a 
currently  effective  rate  schedule  for  the 
sale  of  natural  gas  under  Commission 
jurisdiction,  as  set  forth  in  Appendix  A 
hereof. 

The  proposed  changed  rate  and  charge 
may  be  unjust,  imreasonable,  unduly  dis- 
criminatory, or  preferential,  or  otherwise 
-unlawful. 

The  Commission  finds:  It  is  in  the 
public  Interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  a  hearing  regarding  the  law- 
fulness of  the  proposed  change,  and  that 
the  supplement  herein  be  suspended  and 
Its  use  be  deferred  as  ordered  below. 

The  Commission  orders : 

(A)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15,  the  regula- 


NOTICES 

tions  pertaining  thereto  (18  CFR  Ch.  I) , 
and  the  Commission's  rules  of  practice 
and  procedure,  a  public  hearing  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  change. 

(B)  Pending  hearing  and  decision 
thereon,  the  rate  supplement  herein  is 
suspended  and  its  use  deferred  until  date 
shown  in  the  "Date  Suspended  Until" 
column,  and  thereafter  until  made  effec- 
tive as  prescribed  by  the  Natural  Gas 
Act:  Provided,  however,  That  the  supple- 
ment to  the  rate  schedule  filed  by  Re- 
spondent shall  become  effective  subject 
to  refund  on  the  date  and  in  the  manner 
herein  prescribed  if  within  20  days  from 
the  date  of  the  issuance  of  this  order  Re- 
spondent shall  execute  and  file  under  its 
above-designated  docket  number  with  the 
Secretary  of  the  Commission  its  agree- 
ment and  undertaking  to  comply  with  the 
refunding  and  reporting  procedure  re- 
quired by  the  Natural  Gas  Act  and 
§  154.102  of  the  regulations  thereunder, 
accompanied  by  a  certificate  showing 
service  of  a  copy  thereof  upon  the  pur- 
chaser under  the  rate  schedule  involved. 
Unless  Respondent  is  advised  to  the  con- 
trary within  15  days  after  the  filing  of 
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its  agreement  and  undertaking,  such 
agreement  and  undertaking  shall  be 
deemed  to  have  been  accepted.' 

(C)  UntQ  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plement, nor  the  rate  schedule  sought  to 
be  altered,  shall  be  changed  until  dis- 
position of  this  proceedmg  or  expiration 
of  the  suspension  period. 

(D)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission.  Washington, 
D.C.  20426.  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  18 
and  1.37(f))   on  or  before  July  7.  1969. 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Secretary. 


'  If  an  acceptable  general  undertaking,  as 
provided  in  Order  No.  377,  lias  previously 
been  filed  by  a  producer,  then  It  will  not  be 
necessary  for  that  producer  to  file  an  agree- 
ment and  undertaking  as  i>rovlded  herein. 
In  such  circumstances  the  producer's  pro- 
posed Increased  rate  wUl  become  effective  as 
of  the  expiration  of  the  suspension  period 
without  any  further  action  by  the  producer. 


Rate 

Sup- 

Docket 

Respondeat 

sclied- 

pie- 

No. 

ule 

nieiit 

No. 

No. 

I'urchik'ior  and  producing  aroa 


Amount  Date  EffectiTe 
of  annual  iilinR  dateunles.s 
uu-rease   tendered  suspended 


Cents  per  Mcf 

Rate        I'ropfised 
until—      In  eflecl     increa-sed 
rate 


Date 

SILS- 

iwnded 


Rate  In 
effect  .sut>- 
ject  lo  re- 
fund   in 

dockets 
Nos. 


RI69-7(>3..  Sliell  Oil  To  .  50  West  50tli  3f>« 

St  ,  New  York,  N.Y.  Vmo. 


Micliinan-Wiscorisin  I'ipe  Line  Co. 
(Block  276  Field.  Kugene  Island 
Arejj.  Offshore  Louisiana)  (Federal 
Domain). 


$10,  fi5()    >4-2,V-69       »  5-26-69    •5-27-69       '  •  18  5 


"  20. 0 


'  Sliell  on  May  9,  lOfifl.  requi\sted  that  its  filing  be  considered  as  beiiiK  made  on  tlie 
date  of  initial  delivery. 

'Tlie  stated  plTective  date  is  tlio  first  day  after  expir.ition  of  the  statutory  notici'. 

'  The  suspension  period  is  liniitod  to  1  day  from  tlie  expiration  date  of  tho  statutory 
notice,  or  1  day  from  the  date  of  initial  di'livery,  whichever  is  later. 

*  Special  liy  virtue  of  relief  (n-tition  filed  pursuant  to  Opinion  No.  ."HtV-A  (issued 
Mar.  20,  l!»6',i)  for  ttiird-vintape  i;;is. 


«  Pressure  base  is  15.025  p.s.i.a. 

'  Area  base  ratr-  for  iras  well  pas  as  conditioned  by  temporary  certificate  iijsupd 
Apr.  8,  I'.tffil,  in  Docket  No.  ClfiH  2'i3.  neliveries  have  not  commenced  under  tetu- 
[Kjrary  certificate. 

'  SuVijcct  to  upward  ;ind  downward  B.t.u.  adjustineiil  tis  provided  l>y  Opinion  No. 
546. 


On  April  25,  1969,  SheU  Oil  Co.  (Shell), 
pursuant  to  ordering  paragraph  (A)  of  Opin- 
ion No.  546-A.  filed  a  notice  of  change  In 
rate  to  20  cents  per  Mcf  for  a  sale  to  Michigan 
Wisconsin  Pipe  Line  Co.,  from  the  Eugene 
Island  Block  276  Field.  Offshore  Louisiana 
(Federal  Domain) . 

By  temporary  certificate  issued  April  8, 
1969,  In  Docket  No.  CI69-293,  Shell  was  au- 
thorized to  collect  the  third  vintage  prices 
of  18.5  cents  for  gas  well  gas  and  17  cents 
for  casinghead  gas  and  was  advised  that 
It  could  file  to  a  base  rate  of  20  cents  for 
sales  of  gas  well  gas.  Shell,  by  letter  dated 
April  14,  1969,  accepted  this  temporary  cer- 
tificate. On  April  25,  1969.  Shell  filed  a  notice 
of  change  in  rate  to  20  cents  and  requested 
that  the  Commission  waive  the  30-day  notice 
period  and  permit  this  Increase  to  become 
efTeotive  as  of  the  date  of  Initial  delivery. 
Good  cause  has  not  been  shown  for  waiving 
the  statutory  notice  period.  We  conclude  that 
Shell's  proposed  rate  Increase  should  be  sus- 
pended for  1  day  from  May  26,  1969,  the 
expiration  date  of  the  30-day  statutory  notice 
period,  or  for  1  day  from  the  date  of  initial 
delivery,  whichever  is  later. 

[P.R.    Doc.    69-6415:     Plied.    June    2.    1969; 
8:45  a.m.] 


[Dockets  Nos.  RP69-28— RP69-31 ) 

COLUMBIA  GULF  TRANSMISSION  CO. 
ET  AL. 

Order  Providing  for  Hearing,  Sus- 
pending Proposed  Revised  Tariff 
Sheets  and   Prescribing   Procedures 

May  26,  1969. 

Columbia  Gulf  Transmission  Co.. 
Docket  No.  RP69-28;  United  Fuel  Gas 
Co..  Docket  No.  RP69-29;  Kentucky  Gas 
Transmission  Corp..  Docket  No.  RP69-30; 
and  Atlantic  Seaboard  Corp..  Docket  No. 
RP69-31. 

The  four  pipeline  companies  named  in 
the  above  captioned  proceedings,  each 
of  which  Is  an  afiBliate  of  the  Columbia 
Gas  System.  Inc.,  on  April  15,  1969.  by 
separate  applications  tendered  for  filing 
proposed  changes  In  their  FPC  Gas  Tar- 
iffs to  become  effective  June  1,  1969.' 


1  The  proposed  revised  tariff  sheets  are 
listed  in  Appendix  A  which  is  filed  as  part 
of  the  original  document. 


The  proposed  change  filed  by  Columbia 
Gulf  would  increase  its  charges  to  United 
Fuel  for  transportation  service  under  a 
cost  of  service  tariff  formula,  while. the 
changes  filed  by  the  other  three  pipeline 
companies  would  increase  rates  and 
charges  for  gas  sold  for  resale,  based 
upon  operations  and  Sales  for  the  year 
ended  December  31.  1968,  as  adjusted. 
The  proposed  annual  increases  are  in  the 
following  approximate  amounts:  Colum- 
bia Gulf  $7.3  million.  United  Fuel  $9.2 
million,  Kentucky  Gas  $2.3  million,  and 
Atlantic  Seaboard  $5.5  million. 

In  support  of  its  proposed  rate  filing, 
Columbia  Gulf,  United  Fuel,  Kentucky 
Gas,  and  Atlantic  Seaboard  each  .states 
there  are  three  principal  causes  neces- 
sitating its  tariff  changes :  <  1 »  Tlie 
claimed  need  for  a  7.5  percent  rate  of 
return  due  to  changed  economic  con- 
ditions; (2)  experienced  increases  in  costs 
of  labor,  supplies,  expenses,  and  con- 
struction: and  (3)  continuation  of  the 
current  inflationary  trend  of  the  econ- 
omy. In  addition.  United  Fuel,  Kentucky 
Gas,  and  Atlantic  Seaboard  Indicate  they 
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are  also  tracking  the  Increases  In  pur- 
chased gas  costs  resulting  from  their  up- 
stream suppliers'  rate  filings.  The  four 
companies  also  propose  certain  changes 
in  each  of  their  rate  schedules  and  gener- 
al terms  and  conditions  of  their  FPC 
Gas  Tariffs,  as  specifically  set  out  In  their 
filings. 

Each  of  the  pipeline  companies  states 
that  the  rate  of  return  testimony  to  be 
submitted  in  its  proceeding,  listed  above, 
will  be  identical  to  that  which  has  been 
the  subject  of  hearings  held  in  Manu- 
facturers Light  and  Heat  Co.  and  Home 
Gas  Co.,  Dockets  Nos.  RP69-16  and  RP- 
69-17,  and  that  such  testimony  is  based 
upon  the  experience  of  Columbia  Gas 
System,  their  common  parent  holding 
company.  They  further  assert  they  are 
agreeable  to  the  Commission's  applying 
the  same  rate  of  return  in  their  cases 
which  is  finally  determined  in  those 
proceedings,  subject,  however,  to  their 
right  to  update  the  testimony  if  this  pro- 
cedure is  not  satisfactory  to  the  Com- 
mission or  to  any  intervener. 

The  Commission's  public  notice  of  pro- 
posed changes  in  rates  and  charges  issued 
April  22.  1969,  provided  that  interveners, 
in  petitions  filed  on  or  before  May  9,  1969, 
should  clearly  state  whether  the  proce- 
dure regarding  determination  of  the  rate 
of  return  issue  as  proposed  in  Dockets 
Nos.  RP69-28,  RP6^29,  RP69-30,  and 
RP69-31,  is  acceptable,  or  if  not  accept- 
able, the  specific  further  procedural 
steps  deemed  necessary  on  this  issue. 

Nineteen  notices  of  intervention  and 
petitions  to  intervene  in  one  or  more  of 
the  above  proceedings  have  been  filed.' 
In  response  to  the  request  in  the  notice 
for  comments  on  the  proposed  procedure 
on  the  rate  of  return  issue.  14  intervenors 
(some  reserving  their  positions  generally) 
stated  that  the  procedure  is  acceptable 
and  3  did  not  comment.  The  remaining 
two  intervenors,  the  Public  Service  Com- 
mission of  the  State  of  New  York,  and 
Virginia  Pipe  Line  Co.  urge  that  a  sepa- 
rate rate  of  return  determination  should 
be  made  for  each  of  the  pipeline  com- 
panies. Whether  those  intervenors  in- 
tend to  offer  testimony,  cross-examine 
witnesses,  file  briefs,  or  propose  other 
procedures  relative  to  determination  of 
the  rate  of  return  issue  is  not  entirely 
clear   from   their   comments. 

In  the  circumstances  it  is  appropriate 
that  we  provide  for  an  early  convening 
of  hearings  wherein  the  Presiding  Ex- 
aminer, after  receiving  pipeline  com- 
panies' cases-in-chief  into  the  record, 
may  ascertain  the  specific  procedures 
urged  by  the  interveners  on  the  rate  of 
returndssue,  including  whether  any  evi- 
dence other  than  that  which  has  already 
been  the  subject  of  cross-examination  in 
Dockets  Nos.  RP69-16  and  RP69-17  wUl 
be  offered,  and  whether  any  intervener  in 
the  captioned  dockets  requests  the  right 
to  further  cross-examine  the  witnesses 


=  The  petitions   to  Intervene  will  be  con- 
sidered In  a  separate  Commission  order. 


NOTICES 

presented  In  Dockets  Nos.  RP69-16  and 
RP69-17.' 

Review  of  the  aforementioned  filings 
indicates  that  certain  issues  are  raised 
therein  which  require  development  in 
evidentiary  proceedings.  The  proposed 
Increased  rates  and  charges  have  not 
been  shown  to  be  justified  and  may  be 
unjust.  unreasonable,  unduly  dis- 
criminatory, or  preferential,  or  otherwise 
unlawful. 

We  contemplate  that  some  of  the  is- 
sues involved  in  these  proceedings  may 
be  susceptible  of  hearing  and  decision 
within  the  5-month  suspension  period  or 
shortly  thereafter.  In  order  that  the 
collection  and  refunding  of  any  possible 
excess  charges  may  be  avoided  or  lim- 
ited, we  are  authorizing  the  Presiding 
Examiner  to  determine  which  issues.  If 
any.  may  be  tried  in  an  Initial  phase  of 
the  hearing. 

The  Commission  finds: 

(1)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
hearings  concerning  the  lawfulness  of 
the  rates  and  charges  contained  in  the 
FPC  Gas  Tariffs  of  Columbia  Gulf, 
United  Fuel,  Kentucky  Gas,  and  Atlantic 
Seaboard,  as  proposed  to  be  amended, 
and  that  the  proposed  tariff  sheets  listed 
In  Appendix  A  hereto  *  be  suspended,  and 
use  thereof  be  deferred  as  herein 
provided. 

(2)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural 
Gas  Act  that  the  disposition  of  these 
proceedings  be  expedited  in  accordance 
with  the  procedures  set  forth  below. 

The  Commission  orders : 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  Ch.  I)  public  hearings  shall  be  held 
commencing  June  5,  1969.  at  10  am 
e.d.s.t.,  441  G  Street  ITW.,  Washingtori! 
D.C..  concerning  the  lawfulness  of  the 
rates,  charges,  classifications,  and  serv- 
ices contained  in  the  FPC  Gas  Tariffs  of 
Columbia  Gulf,  United  Fuel,  Kentucky 
Gas.  and  Atlantic  Seaboard,  as  proposed 
to  be  amended. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  the  proposed  revised  tariff 
sheets  listed  in  Appendix  A  hereto*  are 
hereby  suspended  and  their  use  is  de- 
ferred until  November  1,  1969,  and  until 
such  further  time  as  they  are  made 
effective  in  the  manner  prescribed  by  the 
Natural  Gas  Act. 


•  By  separate  action  we  are  denying  the 
motion  presently  pending  before  us  for 
waiver  of  the  Intermediate  decision  in  Dock- 
ets Nos.  RP69  16  and  RP69-17.  Such  action 
Is  without  prejudice  to  renewal  of  a  similar 
motion  In  those  dockets  and/or  the  cap- 
tioned  dockets, 

*  Appendix  A  filed  as  part  of  original 
document. 


(C)  At  the  hearing  on  June  5,  the 
prepared  testimony  (Statement  P)  of 
each  of  the  foiu-  pipeline  companies  filed 
and  served  on  April  29,  1969,  together 
with  their  entire  rate  filings  as  submitted 
and  served  on  April  15,  1969,  shall  be 
admitted  into  the  record  as  their  com- 
plete cases-in-chief  as  provided  in  the 
Commission's  regulations,  §  154.63(e)  (1), 
and  Order  No.  254,  28  FPC  495,  496,  with- 
out prejudice  to  motions  by  other  parties 
to  exclude  or  strike  such  evidence. 

CD)  Following  admission  of  the  re- 
spective case-in-chief  into  the  record  of 
each  docket,  the  parties  shall  set  forth 
their  positions  on  the  specific  further 
procedures  on  the  issue  of  rate  of  return 
and  their  views  on  whether  that  issue  or 
any  other  should  be  considered  in  an 
initial  phase  of  these  proceedings.  If  the 
Presiding  Examiner  in  the  exercise  of  his 
discretion  determines  that  there  shall  be 
an  Initial  phase  hearing,  he  shall  (1) 
specify  the  Issues  to  be  heard  therein; 
(2)  fix  all  appropriate  dates  with  respect 
thereto;  (3)  consolidate  these  proceed- 
ings for  purposes  of  hearing  and  deci- 
sion on  the  initial  phase  Issues,  if  he 
determines  such  consolidation  appropri-  • 
ate;  and  (4)  proceed  with  such  hearings 
as  expeditiously  as  feasible. 

(E)  Presiding  Examiner  Allen  C. 
Lande,  or  other  Examiner,  designated  by 
the  Chief  Examiner  (see  Delegation  of 
Authority,  18  CFR  3.5(d)),  shall  preside 
at  the  hearings  in  these  proceedings; 
shall  prescribe  relevant  procedural  mat- 
ters not  herein  provided;  and  shall  con- 
trol these  proceedings  in  accordance 
with  the  policies  expressed  in  §  2.59  of 
the  Commission's  rules  of  practice  and 
procedure. 

By  the  Commission. 
[SEAL]  Gordon  M.  Grant, 

Secretary. 

|F.R.    Doc.    69-6452:     Piled,    June    2,     1969- 
8:45  am.] 


[Docket  Nos.  RP69-32,  RP69-33) 

HOME  GAS  CO.  AND  MANUFAC- 
TURERS LIGHT  AND  HEAT  CO. 

Order  Providing  for  Hearing,  Sus- 
pending Proposed  Revised  Tariff 
Sheets  and  Consolidating  Proceed- 
ings 

May  26.  1969. 

Home  Gas  Co.  (Home)  and  The 
Manufacturers  Light  and  Heat  Co 
(Manufacturers),  each  of  which  is  an 
affiliate  of  the  Columbia  Gas  System 
Inc.,  on  April  15,  1969,  by  separate  ap- 
plications tendered  for  flJing  proposed 
changes  in  their  FPC  Gas  Tariffs  to  be- 
come effective  June  1, 1969.' 

The  proposed  changes  filed  by  the 
pipeline  companies  would  increase  rates 
and  charges  for  gas  sold  for  resale,  based 

'  The  proposed  revised  tariff  sheeta  are 
listed  in  Appendix  A  which  Is  filed  as  part 
of  the  original  document. 
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upon  operations  and  sales  for  the  year 
ended  August  31,  1968,  as  adjusted.  The 
proposed  annual  increases  are  in  the  fol- 
lowing approximate  amounts:  Home 
$153,000,  and  Manufacturers  $1.8  million. 

In  support  of  their  proposed  increased 
rates.  Manufacturers  and  Home  state 
that  the  purpose  of  these  filings  is  to 
track  the  increases  in  purchased  gas  costs 
resulting  from  their  upstream  suppliers' 
rate  filings  which  were  filed  the  same 
date,  April  15,  1969.=  The  tariff  sheets 
tendered  for  filing  on  April  15  would 
supersede  on  June  1,  1969,  the  tariff 
sheets  filed  pursuant  to  Commission  or- 
der issued  March  19,  1969,  in  Dockets 
Nos.  RP69-16  and  RP69-17,  which  were 
permitted  to  become  effective  subject  to 
refund  on  May  15.  1969.  in  or(ier  to  track 
increased  rates  filed  by  Texas  Eastern 
Transmission  Corp.  in  Docket  No. 
BP69-13. 

The  pipeline  companies  indicate  that 
the  rates  tendered  for  filing  on  April  15 
compensate  them  only  for  the  increased 
cost  of  gas  purchased  from  their  up- 
stream aCQliates  over  and  above  the  cost 
of  service  included  in  their  pending  rate 
cases.  In  lieu  of  an  entirely  new  rate  fil- 
ing, involving  a  whole  new  proceeding, 
the  pipeline  companies  request  that  they 
be  permitted  to  adjust  the  test  year  data 
underlying  their  cost  of  service  studies 
in  Dockets  Nos.  RP69-16  and  RP69-17. 
The  pipeline  companies  therefore  request 
that  the  Commission  grant  waiver  of 
|§  154.63(b)  (3)  and  154.63<eM  2Hii  of 
the  regulations  which  require  the  filing  of 
supporting  statements  including  certain 
test  year  cost  of  service  studies  and  data. 
The  cost  of  service  statements  submitted 
In  Dockets  Nos.  RP69-16  and  RP69-17 
are  based  upon  operations  for  the  year 
ended  August  31,  1968,  adjusted  for 
changes  in  the  9  months  ended  May  31, 
1969.  On  May  12,  1969.  the  pipeline  com- 
panies filed  Statements  N  cost  of  serv- 
ice studies  based  upon  the  year  ended 
December  31,  1968,  in  response  to  Com- 
mission Secretary's  letter  of  April  21, 
1969.  They,  likewise,  request  waiver  of 
§  154.66(b)  to  permit  their  filing  of  the 
subject  increased  rates  during  the  sus- 
pension period  (ending  July  10,  1969'  of 
the  increased  rates  in  the  prior  proceed- 
ings in  order  that  the  proposed  increased 
rates  may  become  effective  coincidentally 
with  those  of  their  suppliers. 

The  Public  Service  Commission  of  the 
State  of  New  York,  an  intervener  in  these 
proceedings,  urges  that  these  filings  be 
rejected  because  they  seek  to  supersede 
rate  schedules  which  are  presently  un- 
der suspension  until  July  10,  1969.  We 
think  the  pipelines  have  shown  good 
cause  for  waiver  of  §154.66ib).  See 
Texas  Eastern  Transmission  Corp.  (39 
FPC  630 ) .'  Moreover,  by  our  action  herein 


'  United  Fuel  Gas  Co  ,  Docket  No.  RP69-29; 
Atlantic  Seaboard  Corp..  Docket  No.  RP69-31. 

■Appaal  pending,  C.A.  6,  No.  26477.  Cf. 
Manufacturers  Light  and  Heat  Co.,  Docket 
No.  RP69-16  et  al.  order  Issued  Mar.  19,  1969: 
and  Consolidated  Gas  Supply  Corp.,  Docket 
Nc.  RP69-19  et  al.,  order  Issued  May  14,  1969, 
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these  filings  are  being  suspended  until 
November  1.  1969. 

Since  the  increased  rates  proposed 
herein  are  directly  and  entirely  based 
upon  proposed  rate  increases  of  the  pipe- 
line companies'  suppliers  which  are  being 
suspended  this  day  untU  November  1, 
1969,  these  proposals  should  be  similarly 
susijended.  The  proposed  increases  have 
not  been  shown  to  be  justified  and  may 
be  unjust,  unreasonable,  unduly  discrim- 
inaton--,  or  preferential,  or  otli^rwisc 
unlawful. 

The  Commission  finds: 

(1)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural  Gas 
Act  that  the  Commission  enter  upon 
hearings  concerning  the  lawfulness  of 
the  rates  and  charges  contained  in 
Home's  and  Manufacturers'  FPC  Gas 
Tariffs,  as  proposed  to  be  amended,  and 
that  the  proposed  tariff  sheets  listed  in 
Appendix  A  hereto '  be  suspended,  and 
use  thereof  be  deferred  as  herein 
provided. 

(2)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  en- 
forcement of  the  provisions  of  the  Nat- 
ural Gas  Act  that  these  proceedings  be 
consolidated  for  hearing  and  decision 
with  the  proceedings  in  Dockets  Nos. 
RP69-16  and  RP69-17,  as  prescribed 
herein. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regula- 
tions under  the  Natural  Gas  Act  <18 
CFR  Ch.  I)  public  hearings  shall  be  held 
at  a  time  and  place  to  be  fixed  by  further 
notice  of  the  Presiding  Examiner,  con- 
cerning tlie  lawfulness  of  the  rates, 
charges,  classifications,  and  services  con- 
tained in  Homes  and  Manufacturers' 
FPC  Gas  Tariffs,  as  proposed  to  be 
amended. 

<B)  Pending  such  hearing  and  de- 
cision thereon,  the  proposed  revised  tar- 
iff sheets  listed  in  Appendix  A  hereto  '  are 
suspended  and  their  use  is  deferred  imtil 
November  1.  1969,  and  until  such  fur- 
ther time  as  they  are  made  effective  in 
the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  The  proceedings  In  Dockets  Nos. 
RP69-16  and  RP69-33  are  hereby  con- 
solidated for  the  purposes  of  hearing  and 
decision  on  the  matters  and  Issues  in- 
volved therein. 

(D)  The  proceedings  in  Dockets  Nos. 
RP69-17  and  RP69-32  are  hereby  con- 
solidated for  the  purposes  of  hearing 
and  decision  on  the  matters  and  issues 
involved  therein. 

By  the  Commission. 

[SEAL]  Gordon  M.  Grant. 

Secretary. 

[PR.    Doc.    69-6453;    Piled,    June    2,    1969; 
8:45  a.m.] 


'  Appendix    A    filed    as    part    ot   original 
dcwument. 
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[Docket  No.  E-74831 

KENTUCKY  UTILITIES  CO. 
Notice  of  Application 

May  26.   1969. 

Take  notice  that  on  May  16,  1969,  Ken- 
tucky Utilities  Co.,  'Applicant',  filed  an 
application  seeking  an  order  pursuant  to 
section  203  of  the  Federal  Power  Act  au- 
thorizing the  acquisition  of  certain  secu- 
rities of  the  Old  Dominion  Power  Co. 
I  Old  Dominion) . 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Kentucky  with  its 
principal  business  ofiQce  in  Lexington, 
Ky.,  and  is  engaged  in  the  electric  utility 
business  in  78  counties  in  central,  south- 
eastern and  western  Kentucky  and  one 
county  in  Tennessee. 

Old  Dominion,  a  100-percent  subsidiar>' 
of  Applicant,  is  incorporated  under  the 
laws  of  the  State  of  'Virginia  with  its 
principal  business  office  in  Norton,  Va., 
and  is  engaged  in  the  electric  utility  busi- 
ness in  five  counties  in  southwestern 
Virginia. 

According  to  the  application.  Applicant 
proposes  to  acquire  from  Old  Dominion 
from  time  to  time  during  the  year  1969, 
unsecured  promissory  notes  in  an  aggre- 
gate amoimt  not  to  exceed  $1,500,000. 
The  notes,  which  are  to  be  payable  on  or 
before  10  years  after  the  issuance  date, 
are  to  bear  Interest  not  to  exceed  the 
prime  rate  In  effect  in  the  First  National 
Bank  of  Chicago  on  the  date  of  the 
issuance. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Jmie  13, 
1969,  file  with  the  Federal  Power  Com- 
mission, Washington,  DC.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
118  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  p>articipate  an 
a  party  In  any  hearing  therein  must  file 
petitions  to  intervene  In  accordance 
with  the  Commission  rules.  The  applica- 
tion is  on  file  with  the  Commission  and 
available  for  public  inspection. 

Gordon  M.  Grant. 

Secrctdry. 

(P.R.    Doc.    69-6454:     Piled,     June    2,     1969: 
8:45   a  m] 


[Docket  No,  CPC8-364] 

MANUFACTURERS  LIGHT  AND   HEAT 
CO.  AND  HOME  GAS  CO. 

Order  Denying  Rehearing;  Correction 

May  26,  1969. 
In  the  order  denjing  rehearing  issued 
May     16,     1969,    make    the     following 
changes: 
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<A)  Page  3,  strike  subparagraphs  (1) 
and  *2)  and  substitute  the  follovt-ln^ 
paragraphs : 

( 1 '  Maintain  books  and  records  In 
such  a  manner  that  in  the  event  the 
Commission  denies  the  companies  a  per- 
manent certificate  Manufacturers  and 
Home  may  resume  individual  operations; 
and 

<  2  >  Bill  their  respective  customers  at 
each  company's  filed  rates,  including 
rates  subject  to  refund  at  Dockets  Nos. 
RP69-16  and  RP69-17  upon  their  effec- 
tiveness. 

I B I  Page  4,  strike  line  15,  "application, 
pp.  6-7  and  Applicants'  Answer  to  Penn 
Gas". 

(C)  Page  4.  Insert  the  following  line 
after  line  12:  "necessary  for  ratemaklng 
purposes,  covering  the  term  of  the". 

Gordon  M.  Grant, 

Secretary. 

[FR.     Doc.     69-6455:     Piled.    June    2.     1969; 
8  45  a.m. I 


[Project  2698] 

NANTAHALA  POWER  AND  LIGHT  CO. 

Notice  of  Application  for  License  for 
ConstructecJ  Project 

May  12,  1969. 

Public  notice  Is  hereby  given  that  ap- 
plication for  license  has  been  filed  imder 
the  Federal  Power  Act  '16  U.S.C.  791a- 
825r)  by  Nantahala  Power  and  Light  Co. 
(correspondence  to:  John  M.  Archer.  Jr.. 
President,  Nantahala  Power  and  Light 
Co,,  Post  Office  Box  260,  Franklin,  N.C. 
28734)  for  constructed  Project  No.  2698, 
known  as  East  Fork  Project,  located  on 
East  Fork  of  Tuckasegee  River  and  trib- 
utaries thereof,  Jackson  County,  N.C, 
near  the  town  of  Sylva  and  the  city  of 
Asheville. 

The  existing  East  Fork  Project  com- 
prises: I.  Cedar  Cliff  Development  con- 
sisting of  (1 1  an  earth  and  rock  fill  dam 
590  feet  long  with  a  maximum  height 
of  173  feet,  having  two  spillways — the 
right  one  containing  a  25-  x  25-foot  tain- 
ter  gate  and  the  left  containing  a  221- 
foot  "fuse  plug":  (2)  a  reservoir  which 
covers  an  area  of  121  acres  at  maximum 
normal  elevation  of  2,330  feet  (U.S.C.  & 
G.S.  datum)  and  having  useful  storsige 
of  585  acre-feet  in  a  5-foot  drawdown; 
i3i  a  1,138-foot  pressure  conduit:  (4) 
a  powerhouse  containing  one  generator 
rated  at  6,375  kw.:  i5)  a  boat  launching 
area  and  an  area  reserved  for  future 
recreational  development:  II.  Bear  Creek 
Development  consisting  of  <  1 )  an  earth 
and  rock  fill  dam  760  feet  long  with  max- 
imum height  of  215  feet,  a  spillway,  lo- 
cated in  the  right  abutment,  containing 
a  25-  x  25-foot  tainter  gate:  (2)  two 
"fuse  plugs ",  one  107  feet  long  and  one 
276  feet  long;  (3i  a  476-acre  reservoir 
at  maximum  normal  elevation  of  2,560 
feet  <U.S,C.  &  G.S.  datum)   and  having 
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useful  storage  of  4,536  acre-feet  in  a 
10-foot  drawdown ;  (4)  a  1,494-foot  pres- 
sure conduit;  (5)  a  powerhouse  contain- 
ing one  generator  rated  at  9,000  kw.; 
<6»  a  boat  laimchlng  area;  III.  Tennessee 
Creek  Development  consisting  of:  A.  (1) 
East  Fork  dam  of  earth  and  rock  fill  385 
feet  long  with  a  maximum  height  of  140 
feet  and  containing  one  25-  x  19-foot 
tainter  gate;  i2i  a  saddle  dam,  located 
on  the  left  side  of  the  dam,  225  feet  long 
with  a  maximum  height  of  21  feet:  i3)  a 
spillway  consisting  of  one  25-  x  19-foot 
tainter  gate  and  two  "fuse  plugs",  one 
43  feet  long  and  one  97  feet  long;  (4)  a 
reservoir,  created  by  the  East  Fork  dam, 
covering  an  area  of  40  acres  at  maxi- 
mum normal  elevation  of  3,080  feet 
(U.S.C.  &  G.S.  datum)  and  having  useful 
storage  of  1,250  acre-feet  In  a  62-foot 
drawdow7i:  (5)  planned  boat  launching 
area;  B.  ( 1)  Wolf  Creek  dam  of  earth  and 
rock  fill  810  feet  long  with  a  maximum 
height  of  175  feet  containing  one  25-  x  19- 
foot  tainter  gate  and  two  "fuse  plugs", 
one  36.4  feet  long  and  the  other  37.2  feet 
loiig :  (2 )  a  reservoir,  created  by  the  Wolf 
Creek  dam,  covering  an  area  of  183  acres 
at  maximum  elevation  of  3.080  feet 
I  U.S.C.  &  G.S.  datum)  and  having  useful 
storage  of  7.640  acre-feet  in  a  62-foot 
drawdown:  i4)  a  planned  boat  launch- 
ing area  and  an  area  reserved  for  futiu-e 
recreational  development;  C.  pressure 
conduits,  from  the  East  Fork  and  Wolf 
Creek  reservoirs,  converging  into  one 
conduit:  D.  a  powerhouse  containing  one 
generator  rated  at  10,800  kw.;  IV.  a 
transmission  system  for  the  project  con- 
sisting of  a  69  kv..  single  circuit,  wood 
pole  line  beginning  at  the  substation  of 
Tennessee  Creek  powerhouse  and  con- 
tinuing via  Bear  Creek  and  Cedar  Cliff 
developments,  where  it  is  connected  to 
project  substations,  to  the  switching  sta- 
tion adjacent  to  the  Thorpe  powerhouse, 
and  V.  appurtenant  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  3, 
1969,  file  with  the  Federal  Power  Com- 
mission, Washington.  DC.  20426,  peti- 
tions to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  In  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
.serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come'parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  Intervene  in  accord- 
ance with  the  Commission's  rules.  The 
application  is  on  file  with  the  Commis- 
sion and  available  for  public  Inspection. 

Gordon  M,  Grant, 

Secretary. 

|FR.    Doc.  69-6456;    Piled,    June    2,    1969; 
8:45   ajn.] 


INTERAGENCY  TEXTILE 
ADMINISTRATIVE  COMMITTEE 

COnON  TEXTILES  AND  COTTON 
TEXTILE  PRODUCTS  PRODUCED  OR 
MANUFACTURED  IN  REPUBLIC  OF 
KOREA 

Entry    and    Withdrawal    From 
Warehouse  for  Consumption 

May  28,  1969. 

The  purpose  of  this  notice  Is  to  an- 
nounce certain  requirements  governing 
the  entry  into  the  United  States  for  con- 
sumption and  withdrawal  from  ware- 
house for  consumption  of  cotton  textiles 
and  cotton  textile  products  produced  or 
manufactured  in  the  Republic  of  Korea. 

Under  the  bilateral  oottO(n  textile 
agreement  of  December  11,  1967,  between 
the  Governments  of  the  United  States 
and  the  Republic  of  Korea,  the  Republic 
of  Korea  has  undertaken  to  limit  Its 
exports  of  cotton  textiles  and  cotton 
textile  products  to  the  United  States  to 
certain  designated  levels.  Pursuant  to 
paragraph  15  of  that  agreement,  provid- 
ing for  administrative  arrangements,  the 
Governments  of  the  United  States  and 
the  Republic  of  Korea  have  established 
an  administrative  mechanism  intended  to 
pi-eclude  circumvention  of  the  licensing 
system  for  exports  to  the  United  States 
of  cotton  textiles  and  cotton  textile  prod- 
ucts produced  or  manufactured  in  the 
Republic  of  Korea. 

Effective  upon  publication  of  this  no- 
tice In  the  Federal  Register,  entry  into 
the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  con- 
sumption of  any  cotton  textiles  or  cotton 
textile  products  produced  or  manufac- 
tured in  the  Republic  of  Korea,  and  ex- 
ported from  the  Republic  of  Korea  on  or 
after  the  dAte  of  this  publication,  for 
which  the  Republic  of  Korea  has  not 
l.ssued  an  appropriate  export  Visa,  fully 
described  below,  will  be  prohibited. 

Application  of  this  Visa  system  to  cot- 
ton textiles  or  cotton  textile  products  ex- 
ported from  the  Republic  of  Korea  before 
the  date  of  this  publication  shall  become 
effective  ninety  (90)  days  following  the 
date  of  this  publication. 

Such  Visa  is  to  appear  on  the  original 
copy  of  the  invoice  (Special  Ciostoms  In- 
voice Form  5515  or  other  successor  docu- 
ment; otherwise  the  commercial  invoice 
when  used)  and  will  indicate  the  quan- 
tity of  goods  involved,  in  the  appropriate 
unit  or  units  of  measures,  the  category 
or  categories  under  which  the  goods  are 
classified,  and  the  signature  of  the  offi- 
cial Issuing  the  Visa.  The  olBcials  au- 
thorized to  issue  such  visas  are  the 
following; 

T.S.U.S.A.  Category 

Numbers  Signature 

1  through  38,  ft4--.  Jin  Won  Lee 
39  through  03 Kim  Hae  Kang 
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The  Visa  will  also  Include  an  official  seal 
which  will  be  superimposed  on  the  In- 
formation to  be  provided  above.  A  fac- 
simile of  the  seal  is  filed  as  part  of  the 
original  document  with  the  office  of  the 
Federal  Register. 

Any  discrepancy  between  the  actual 
quantity  of  goods  presented  for  entry 
and  the  quantity  specified  on  the  Visa 
will  be  resolved  as  follows :  Whenever  the 
actual  quantity  exceeds  the  quantity 
specified  the  entire  quantity  will  be  de- 
nied entry  pending  receipt  of  a  letter 
from  the  Chairman  of  the  Interagency 
Textile  Administrative  Committee  au- 
thorizing entry  of  the  visaed  amount; 
such  letters  will  be  issued  automatically. 
Whenever  the  actual  quantity  Is  less  than 
the  quantity  specified,  the  actual  quan- 
tity will  be  entered.  In  such  cases,  a  new 
Visa  will  be  required  for  the  entry  of 
the  balance  of  the  quantity  specified,  ex- 
cept where  the  goods  have  been  errone- 
ously off  loaded  at  another  port  in  the 
United  States  and  where  (a)  the  goods 
are  subsequently  forwarded  to  the  in- 
tended port  of  entry,  or  (b)  entered  at 
the  port  of  erroneous  discharge  on  the 
basis  of  a  Customs  Abstract  of  the  certi- 
fied invoice.  Moreover,  it  is  anticipated 
that  provision  may  be  made  for  entry  of 
goods  In  those  cases  where  the  amount 
presented  for  entry  is  greater  than  the 
quantity  specified  on  the  Visa  so  long  as 
the  difference  Is  nominal,  i.e.,  not  more 
than  5  percent.  In  all  causes,  the  actual 
amounts  permitted  entry  will  be  charged 
against  the  applicable  levels  provided 
for  In  the  bilateral  agreement  of  Decem- 
ber 11,  1967. 

Interested  parties  are  advised  to  take 
all  necessary  steps  to  assure  that  cotton 
textiles  and  cotton  textile  products  pro- 
duced or  manufactured  In  the  Republic 
of  Korea  which  are  to  be  entered  Into 
the  United  States  for  consiunptlon  or 
withdrawn  from  warehouse  for  consump- 
tion will  meet  the  above  stated  "Visa 
requirements. 

There  Is  published  below  a  letter  of. 
May  28,  1969,  from  the  Chairman  of  th« 
President's  Cabinet  Textile  Advisory 
Committee,  to  the  Commissioner  of  Cus- 
toms to  prohibit  effective  upon  the  publi- 
cation of  this  notice,  the  entry  or  with- 
drawal for  consumption  In  the  United 
States  of  cotton  textiles  and  cotton  tex- 
tile products  produced  or  manufactured 
In  the  Republic  of  Korea  which  do  not 
meet  the  stated  Visa  requirements. 

Stanley  Nehmer, 
Chairman,  Interagency  Textile 
Administrative       Committee, 
and  Deputy  Assistant  Secre- 
tary for  Resources. 
The  Secret  art  of  Commerce 

president's  cabinet  textile  advisory 
committee 

Commissioner  of  Customs, 
Department  of  the  Treasury, 
Washington,  DC.     20226 

Mat  28,  1969. 

Dear  Me.  Commissioner  :  Under  the  terms  ot 
the  Long-Term  Arrangement  Regarding  In- 
ternational  "Itade  In   Cotton  Textllee   done 
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at  Geneva  on  February  9,  1962,  pursuant  to 
paragraph  16  of  th«  bilateral  cotton  textUe 
agreement  ot  December  11,  1967,  providing 
Xor  admlnlBtratlve  arrangemente,  between  the 
Govemmente  of  the  United  States  and  the 
Republic  of  Korea,  and  in  accordance  with 
the  procedures  outlined  In  Executive  Order 
11052  of  September  28,  1962,  as  amended  by 
Executive  Order  11214  of  April  7,  1965,  you  are 
directed  to  prohibit  effective  upon  publica- 
tion of  notice  in  the  Federal  Register  and 
until  further  notice,  entry  Into  the  United 
States  for  CQnsum.ption  and  withdrawal  from 
warehouse  for  consum.ption  of  any  cotton 
textiles  and  cotton  textile  products  produced 
or  manufactured  In  the  Republic  of  Korea, 
and  exported  from  the  Republic  of  Korea  on 
or  after  the  date  of  said  publication,  for 
which  the  Republic  of  Korea  has  not  issued 
an   appropriate   Visa   fully    described    below. 

Application  of  this  Visa  system  to  exports 
of  cotton  textiles  and  cotton  textile  products 
which  have  a  date  of  exportation  prior  to 
publication  In  the  Federal  Register  shall 
become  effective  ninety  (90)  days  following 
the  date  of  pubUoatlon  of  such  notice. 

Such  Visa  Is  to  appear  on  the  original 
copy  of  the  Invoice  (Special  Customs  Invoice 
Form  5515  or  other  successor  documents; 
otherwise  the  commercial  Invoice  when  used) 
and  wlU  Indicate  the  quantity  of  goods  In- 
volved in  the  appropriate  unit  or  units  of 
measure,  the  category  or  categories  under 
which  the  goods  are  classified,  and  tiie  signa- 
ture of  the  ofiftclal  issuing  the  Visa. 

The  Visa  will  also  Include  an  official  seal 
which  will  be  superimposed  on  the  Informa- 
tion to  be  provided  above.  A  facsimile  of 
the  seal  is  enclosed  for  your  information. 

Any  discrepancy  between  the  actual  quan- 
tity of  goods  presented  tor  entry  tind  the 
quantity  Bi>eclfled  on  the  Visa  will  be  re- 
solved as  follows :  Whenever  the  actual  quan- 
tity exceeds  the  quantity  specified,  the  en- 
tire quantity  will  be  denied  entry,  pending 
receipt  of  a  letter  from  the  Chairman  of 
the  Interagency  Textile  Administrative  Com- 
mittee authorizing  entry  of  the  visaed 
amount.  Such  letters  will  be  issued  automat- 
ically. Whenever  the  actual  quantity  Is  less 
than  the  quantity  specified,  the  actual  quan- 
tity will  be  entered.  In  such  cases,  a  new 
Visa  will  be  required  for  entry  of  the  bal- 
ance of  the  quantity  specified,  except  where 
the  goods  have  been  erroneously  off  loaded 
at  another  port  in  the  United  States  and 
where  (a)  the  goods  are  subsequently  for- 
■^arded  to  the  intended  port  of  entry,  or 
(b)  entered  at  the  port  of  erroneous  dis- 
charge on  the  basis  of  a  properly  certified 
photocopy  of  the  invoice. 

You  are  further  directed  to  allow  entry 
into  the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  oonsximption 
of  designated  shipments  of  cotton  textiles 
and  cotton  textile  products  produced  or 
manufactured  In  the  Republic  of  Korea  and 
exported  in  the  United  States  from  the  Re- 
public of  Korea  on  or  after  the  date  of  pub- 
lication of  notice  in  the  Federal  Register, 
notwithstanding  the  designated  shipment 
or  shipments  do  not  meet  the  aforementioned 
Visa  requirements,  whenever  requested  to 
do  so  In  writing  by  the  Chairman  of 
the  Interagency  Textile  Administrative 
Committee. 

A  detained  description  of  the  64  cate- 
gories In  terms  of  T.S.U.S.A.  numbers  wm 
published  In  the  Federal  Register  on  Janu- 
ary 17,  1968  (33  F.R.  582),  and  amendments 
thereto   on   March    15,    1968    (33   F.R.   4600). 

In  carrying  out  the  above  directions,  entry 
Into  the  United  States  for  consumption  shall 
bo  construed  to  Include  entry  for  consump- 
tion Into  the  Commonwealth  of  Puerto  Rlco. 

The  actions  taken  with  respect  to  the  Gov- 
ernment of  the  Republic  of  Korea  and  with 
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respect  to  Import*  of  cotton  textiles  and 
cotton  textile  products  from  the  Republic  of 
Korea,  have  been  determined  by  the  Presi- 
dent's Cabinet  Textile  Advisory  Committee 
to  Involve  foreign  affairs  functions  of  the 
United  States.  Therefore,  the  directions  to  the 
Commissioner  of  Customs  being  necessary 
to  the  implementation  of  such  actions,  fall 
within  the  foreign  affairs  exception  to  the 
notice  provisions  of  5  U.S.C.  653  (Supp.  II. 
1965-66) .  This  letter  will  be  published  in  the 
Federal  Register. 

Sincerely,  " 

Maurice  H   Stans, 

Secretary  of  Commerce.  Chairman, 
President's  Cabinet  Textile  Ad- 
visory Committee. 

[F.R.    Doc.    69-6525;    Piled.    June    2,    1969; 
8:50  a.m.] 


OFFICE  OF  EMERGENCY 
PREPAREDNESS 

IOWA 
Notice  of  Major  Disaster 

Notice  of  major  disaster  for  the  Stat* 
of  Iowa,  dated  May  1,  1969,  and  published 
May  9,  1969  (34  FR.  7563).  Is  hereby 
amended  to  Include  the  following  coun- 
ties among  those  counties  determined  to 
have  been  adversely  affected  by  the  ca- 
tastrophe declared  a  major  disaster  by 
the  President  In  his  declaration  of 
April  25,  1969: 


Allamakee. 

Jackson. 

Clayton. 

L«e. 

Clinton. 

lioulsa. 

Dee  Moines. 

Muscatine 

Dubuque. 

ScQtt. 

Fremont, 

Story. 

Ida. 

Dated:  May  26,  1969. 

G.  A.  Lincoln, 
Director, 
Office  of  Emergency  Preparedness. 

(F.R.    Doc.    89-6459;    Piled,    June     2,    1969; 
8:46  a.m.] 


SOUTH   DAKOTA 

Notice  of  Major  Disaster 

Notice  of  major  disaster  for  the  State 
of  South  Dakota,  dated  April  24,  1969. 
and  published  April  30,  1969  '34  F.R. 
7095),  Is  hereby  amended  to  Include  the 
following  counties  among  those  counties 
determined  to  have  been  adversely  af- 
fected by  the  catastrophe  declared  a  ma- 
jor disaster  by  the  President  In  his  decla- 
ration of  April  18,  1969: 

Buffalo.  Hutchinson. 

Paulk.  Hyde. 

Hand.  Sanborn. 
Hughes. 

Dated:  May  26, 1969. 

G.  A.  Lincoln, 

Director, 
Office  of  Emergency  Preparedness. 

[P.R.    Doc,    69-«4«0;    FUed,    June    2,    1969; 
8:46  ajn.] 
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SMALL  BUSINESS 
ADMINISTRATION 

(Delegation   of   Authority    No.   30    (Rev.   2), 
Amdt.  1;  Southeastern  Area) 

SOUTHEASTERN  AREA  COORDINA- 
TORS ET  AL. 

Delegation   of   Authority  To   Conduct 
Program  Activities 

Pursuant  to  the  authority  delegated  to 
the  Area  Administrator  by  Delegation  of 
Authority  No.  30  iRev.  12 1,  32  F.R.  179. 
dated  January  7,  1967,  as  amended  (32 
F  R.  8113.  33  F.R.  8793.  33  F.R.  17217,  33 
F.R.  19097.  34  F.R.  5134  >,  Delegation  of 
Authority  No.  30  (Rev.  2>.  Southeastern 
Area,  33  F.R.  9317.  dated  June  25,  1968, 
Is  hereby  amended  by: 

1.  Revising  Item  I.  E-1  to  read  as 
follows  : 

1.  Area  Coordinators.  •    •   • 

E.  Financial  Assistance  Coordinator — 
1.  Eligibility  determinations  'for  finan- 
cial assistance  only).  To  determine  eli- 
gibility of  applicants  for  assistance  under 
any  program  of  the  Agency,  except  the 
SBIC  and  Development  Company  Assist- 
ance Programs,  in  accordance  with  Small 
Business  Administration  standards  and 
policies.  No  authority  is  hereby  delegated 
to  declare  the  nonapplicability  of  eli- 
gibility limitations  to  a  community 
emergency  as  set  forth  in  §  120.2(0  of 
SBA  Loan  Policy  Regulations. 

•  •  •  •  • 

2.  Revising  Items  II.  B-4  and  B-5  and 
adding  thereto  Item  II.  B-6  to  read  as 
follows: 

n.  Regional  Directors.  *  *  • 
B.  Development    company    assist- 
ance.  •   •   • 

4.  To  execute  sections  501  and  502  loan 
authorizations  for  Central  Office  and 
area  approved  loans  and  for  loans  ap- 
proved under  delegated  authority,  said 
execution  to  read,  as  follows; 

(Name) .  Administrator 
By:    

RegioTul  Director. 
(City) 

5.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  sections  501 
and  502  loans. 

6.  To  take  all  necessary  actions  in  con- 
nection with  the  administration,  servic- 
ing, and  collection  other  than  those  ac- 
coimts  classified  as  "in  liquidation";  and 
to  do  and  perform  and  to  assent  to  the 
doing  and  performance  of.  all  and  every 
act  and  thing  requisite  and  proper  to 
effectuate  the  granted  powers,  including 
without  limiting  the  generality  of  fore- 
going. 

a.  The  assignment.  endorsement, 
transfer,  and  delivery  <but  in  all  cases 
without  representation,  recourse,  or  war- 
ranty) of  notes,  claims,  bonds,  deben- 
tures, mortgages,  deeds  of  trust,  con- 
tracts, patents  and  applications  therefor, 
licenses,  certificates  of  stock  and  of  de- 
posit, and  any  other  liens,  powers,  rights, 
charges  on  and  interest  in  or  to  property 
of  any  kind,  legal  and  equitable,  now  or 
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hereafter  held  by  the  Small  Business  Ad- 
ministration or  its  Administrator. 

b.  The  execution  and  delivery  of  as- 
signments, subordinations,  releases  (in 
whole  or  part)  of  liens,  satisfaction 
pieces,  affidavits,  proofs  of  claim  In  bank- 
ruptcy or  other  estates  and  such  other 
instrimients  in  writing  as  may  be  appro- 
priate and  necessary  to  effectuate  the 
foregoing. 

c.  The  approval  of  bank  applications 
for  use  of  liquidity  privilege  under  the 
loan  guaranty  plan. 

d.  Except;  (H  To  compromise  or  sell 
any  primary  obligation  or  other  evidence 
of  indebtedness  owed  to  the  Agency  for 
a  sum  less  than  the  total  amoimt  due 
thereon;  and  (2i  to  deny  liability  of  the 
Small  Busine.ss  Administration  under 
the  terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a  claim  for 
recovery  from  a  participating  bank  under 
any  alleged  violation  of  a  participation  or 
guaranty  agreement. 

3,  RevLsing  Items  II.  C,  II.  D,  U.  F-2, 
II.  G-4  and  II.  G-12  to  read  as  follows: 
II.  Regional  Directors.  *  *  * 

C.  Sice  determinations.  To  make  initial 
size  determinations  in  all  cases  within 
the  meaning  of  the  Small  Business  Size 
Standards  Regulations,  as  amended; 
and  further,  to  make  product  classifica- 
tion decisions  for  financial  assistance 
purposes  only.  Product  classification  de- 
cisions for  procurement  purposes  are 
made  by  contracting  officers. 

D.  Eligibility  determination.  To  deter- 
mine eligibility  of  applicants  for  assist- 
ance under  any  program  of  the  Agency, 
except  the  SBIC  Program,  in  accordance 
with  Small  Business  Administration 
standards  and  policies.  No  authority  Is 

^hereby  delegated  to  declare  the  nonappli- 
(iability  of  eligibility  limitations  to  a  com- 
mimity  emergency  as  set  forth  In  §  120.2 
(e)  of  SBA  Loan  Policy  Regulations. 

*  •  •  •  • 

F.  Chiefs,  Financial  Assistance  Divi- 
sions (and  Assistant  Chiefs,  if  as- 
signed). •   •   • 

2.  Eligibility  determinations  for  finan- 
.cial  assistance  only.  To  determine  eligi- 
bility of  applicants  for  assistance  under 
any  program  of  the  Agency,  except  the 
SBIC  and  Development  Company  Assist- 
ance Programs,  in  accordance  with  Small 
Business  Administration  standards  and 
policies.  No  authority  is  hereby  delegated 
to  declare  the  nonapplicability  of  eligi- 
bility limitations  to  a  commimity  emer- 
gency as  set  forth  in  §  120.2(e)  of  SBA 
Loan  Policy  Regulations. 

*  •  •  *  • 

G.  Supervisory  Loan  Officer  and/or 
Assistance  Team  Leader.  •   •   ♦ 

4.  To  enter  into  business,  economic 
opportunity,  and  disaster  loan  partici- 
pation agreements  with  banks. 

*  •  •  •  • 
12.  Eligibility  determinations  for  fi- 
nancial assistance  only.  To  determine 
eligibility  of  applicants  for  assistance 
under  any  program  of  the  Agency, 
except  the  SBIC  and  Development  Com- 
pany Assistance  Programs,  in  accord- 
ance with  Small  Business  Administra- 
tion standards  and  policies.  No  authority 


is  hereby  delegated  to  declare  the  non- 
applicability  of  eligibility  limitations  to 
a  community  emergency  as  set  forth  in 
§  120.2<e)  of  SBA  Loan  Policy  Regula- 
tions. 

•  *  •  •  • 

4.  Revising  Items  II.  1-3  and  1-4  and 
adding  thereto  Item  II.  1-5  to  read  as 
follows : 

II.  Regional  Directors.  •   •   • 

I.  Chief,  Development  Company  As- 
sistance Division.  •   *   • 

3.  To  execute  sections  501  and  502 
loan  authorizations  for  Central  Office, 
area,  and  regional  approved  loans,  said 
execution  to  read,  as  follows: 

(Nome) .  Administrator 
By:    


(Name) 
Chief,  Development  Company 

Assistance  Division. 

4.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  sections  501 
and  502  loans. 

5.  To  take  all  necessary  action  In  con- 
nection with  the  administration,  servic- 
ing, and  collection,  other  than  those  ac- 
counts classified  as  'in  liquidation";  and 
to  do  and  perform  and  to  assent  to  the 
doing  and  pcrfoi-mance  of.  all  and  every 
act  and  thing  requisite  and  proper  to  ef- 
fectuate the  granted  powers,  including 
without  limiting  the  generality  of  the 
foregoing : 

a.  The  asaignment,  endorsement, 
transfer,  and  delivery  (but  in  all  cases 
without  representation,  recourse,  or  war- 
ranty) of  notes,  claims,  bonds,  deben- 
tures, mortgages,  deed^  of  trust,  con- 
tracts, patents  and  applications  therefor, 
licenses,  certificates  of  stock  and  of  de- 
posit, and  any  other  liens,  powers,  rights, 
charges  on  and  interest  in  or  to  property 
of  any  kind,  legal  and  equitable,  now  or 
hereafter  held  by  the  Small  Business 
Administration  or  Its  Administrator. 

b.  The  execution  and  delivery  of  as- 
signments, subordinntions.  releases  (in 
whole  or  part)  of  liens,  satisfaction 
pieces,  affidavits,  proofs  of  claim  in 
bankruptcy  or  other  estates,  and  such 
other  instruments  in  writing  as  may  be 
appropriate  and  necessary  to  effectuate 
the  foregoing. 

c.  The  aproval  of  bank  application 
for  use  of  liquidity  privilege  under  the 
loan  guaranty  plan. 

d.  Except:  (1)  To  compromise  or  sell 
any  primary  obligation  or  other  evi- 
dence of  indebtedness  owed  to  the 
Agency  for  a  sum  less  than  the  total 
amount  due  thereon;  and  (2)  to  deny 
liability  of  the  Small  Business  Adminis- 
tration imder  the  terms  of  a  participa- 
tion or  guaranty  agreement,  or  the  as- 
sertion of  a  claim  for  recovery  from  a 
participating  bank  imder  any  alleged 
violation  of  a  participation  or  guaranty 
agreement. 

•  •  •  •  • 

Effective  date:  December  31,  1968. 

Wiley  S.  Messick, 
Area  Administrator, 
Southeastern  Area. 

[P.R.    Doc.    89-6462:    Plied,    June    2,    1969; 
8:45  ajn.] 
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[Delegation    of    Authority    No.    30    (^Uddle 
AtlanUc  Area),  Amdt.  1) 

MIDDLE  ATLANTIC  AREA  COORDI- 
NATORS ET  AL. 

Delegation  of  Authority  To  Conduct 
Program  Activities 

Pursuant  to  the  authoi-ity  delegated  to 
the  Area  Administrators  by  Delegation  of 
Authority  No.  30  (Revision  12),  32  F.R. 
179  dated  January  7,  1967,  as  amended 
(32'fR  8113.  33  F.R.  8793,  33  F.R.  17217, 
33  FR  19097.  and  34  F.R.  5143).  Dele- 
gation of  Authority  No.  30  (Middle  At- 
lantic Area),  33  F.R.  10669,  is  hereby 
amended  by : 

(1)  Revising  Item  I.E.I,  to  read  as 
follows : 

I.  Area  Coordinators.  *   *  * 

E.  Financial  Assistance  Coordinator. — 
1.  Eligibility  determinations  (for  finan- 
cial assistance  only).  To  determine  eli- 
gibility of  applicants  for  assistance  under 
any  program  of  the  Agency,  except  the 
SBIC  and  Development  Company  Assist- 
ance Programs,  in  accordance  with 
Small  Business  Administration  stand- 
ards and  policies.  No  authority  is  hereby 
delegated  to  declare  the  nonapplicability 
of  eligibility  limitations  to  a  community 
emergency  as  set  forth  in  §  120.2(e)  of 
SBA  Loan  Policy  Regulations. 

,  •  »  •  » 

(2)  Revising  Items  n.B.  4  and  5  and 
adding  thereto  a  new  Item  n.B. 6,  to  read 
as  follows : 

n.  Regional  Directors.  •   •   * 
B.  Development      Company      Assist- 
ance. •   •   • 

4.  To  execute  sections  501  and  502  loan 
authorizations  for  Central  Office  and 
area  approved  loans  and  for  loans  ap- 
proved under  delegated  authority,  said 
execution  to  read,  as  follows; 

(Name),  Administrator, 


By: 


Regional  Director. 
(City) 


5.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  sections  501 
and  502  loans. 

6.  To  take  all  necessary  actions  in  con- 
nection with  the  administration,  servic- 
ing, and  collection;  and  to  do  and  per- 
form and  to  assent  to  the  doing  and  per- 
formance of,  all  and  every  act  and  thing 
requisite  and  proper  to  effectuate  the 
granted  powers,  including  without  limit- 
ing the  generality  of  the  foregoing. 

a.  The  assignment,  endorsement, 
transfer,  and  delivery  (but  in  all  cases 
without  representation,  recourse,  or  war- 
ranty) of  notes,  claims,  bonds,  deben- 
tures, mortgages,  deeds  of  trust,  con- 
tracts, patents  and  applications  therefor, 
licenses,  certificates  of  stock  and  of  de- 
posit, and  any  other  liens,  powers,  rights, 
charges  on  and  interest  in  or  to  property 
of  any  kind,  legal  and  equitable,  now  or 
hereafter  held  by  the  Small  Business  Ad- 
ministration or  its  Administrator. 

b.  The  execution  and  delivery  of  as- 
signments, subordinations,  releases  (in 
whole  or  in  part)  of  liens,  satisfaction 
pieces,  affidavits,  prcwfs  of  claim  in  bank- 
ruptcy or  other  estates  and  such  other 
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instruments  in  writing  as  may  be  ap- 
propriate and  necessary  to  effectuate  the 
foregoing. 

c.  The  approval  of  bank  applications 
for  use  of  liquidity  privilege  under  the 
loan  guaranty  plan. 

d.  Except:  (1)  To  compromise  or  sell 
any  primary  obligation  or  other  evidence 
of  indebtedness  owed  to  the  Agency  for 
a  sum  less  than  the  total  amount  due 
thereon;  and  (2>  to  deny  liability  of  the 
Small  Business  Administration  under  the 
terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a  claim 
for  recovery  from  a  participating  bank 
under  any  alleged  violation  of  a  partici- 
pation or  guaranty  agreement. 

(3)    Revising  Items  HC,  II.D.,  n.F.2, 
and  II.G.12,  to  read  as  follows: 
II.  Regional  Directors.  •   •    • 

C.  Size  determinations.  To  make  initial 
size  determinations  in  all  cases  within 
the  meaning  of  the  Small  Business  Size 
Standards  Regulations,  as  amended,  and 
further  to  make  product  classification 
decisions  for  financial  assistance  pur- 
fwses  only.  Product  classification  deci- 
sions for  procurement  purposes  are  made 
by  contracting  officers. 

D.  Eligibility  determinations.  To  deter- 
mine eligibility  of  applicants  for  assist- 
ance under  any  program  of  the  Agency, 
except  the  SBIC  program,  in  accordance 
with  Small  Business  Administration 
standards  and  policies.  No  authority  is 
hereby  delegated  to  declare  the  nonap- 
plicability of  eligibility  limitations  to  a 
community  emergency  as  set  forth  in 
§  120.2(e)  of  SBA  Loan  Policy  Regu- 
lations. 

•  •  •  •  • 

F.  Chiefs,  Financial  Assistance  Divi- 
sions (and  Assistant  Chiefs,  if  as- 
sinned  ) .  *   *   * 

2.  Eligibility  determinations  for  finan- 
cial assistance  only.  To  determine  eligi- 
bility of  applicants  for  a.ssistance  under 
any  program  of  the  Agency,  except  the 
SBIC  and  Development  Company  Assist- 
ance Programs,  in  accordance  with  Small 
Business  Administration  standards  and 
policies.  No  authority  is  hereby  dele- 
gated to  declare  the  nonapplicability  of 
eligibility  limitations  to  a  community 
emergency  as  set  forth  in  §  120.2(e)  of 
SBA  Loan  Policy  Regulations. 

***** 

G.  Supervisory  Loan  Officer  and  or 
Assistance  Team  Leader.  •    •   • 

12.  Eligibility  determinations  for 
financial  assistance  only.  To  determine 
eligibility  of  applicants  for  assistance 
under  any  program  of  the  Agency,  except 
the  SBIC  and  Development  Company 
Assistance  Programs,  in  acciordance  with 
Small  Business  Administration  standards 
and  policies.  No  authority  is  hereby  dele- 
gated to  declare  the  nonapplicability  of 
eligibility  limitations  to  a  community 
emergency  as  set  forth  in  §  120.2(e)  of 
SBA  Loan  Policy  Regulations. 

(4 1  Revising  Items  n.I.  3  and  4  and 
adding  thereto  a  new  item  II.I.5,  to  read 
as  follows : 

n.  Regional  Directors.  •  *  * 

I.  Chief,  Development  Company  As- 
sistance Division.  *  *  * 
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3.  To  execute  sections  501  and  502 
loan  authorizations  for  Central  Office, 
area,  and  regional  approved  loarvs,  said 
execution  to  read,  as  follows: 


By; 


(Name) .  Administrator 


(Name) 
Chief,  Development  Company 
Assistance  Division 


4.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  sections  501 
and  502  loans. 

5.  To  take  all  necessary  actions  in 
cormection  with  the  administration, 
servicing,  and  colleAion,  and  to  do  and 
perform  and  to  assent  to  the  doing  and 
performance  of.  all  and  every  act  and 
thing  requisite  and  proper  to  effectuate 
the  granted  powers,  including  without 
limiting  the  generaUty  of  the  foregoing; 

a.  The  assigiunent.  endorsement, 
transfer,  and  delivery  (but  in  all  cases 
without  representation,  recourse,  or 
warranty)  of  notes,  claims,  bonds,  de- 
bentures, mortgages,  deeds  of  trust, 
contracts,  patents  and  apphcatlons 
therefor,  licenses,  certificates  of  stock 
and  of  deposit,  and  any  other  liens, 
powers,  rights,  charges  on  and  Interest 
in  or  to  property  of  any  kind,  legal  and 
equitable,  now  or  hereafter  held  by  the 
Small  Business  Administration  or  its 
Administrator. 

b.  The  execution  and  delivery  of  as- 
signments, subordinations,  releases  (in 
whole  or  part)  of  liens,  satisfaction 
pieces,  affidavits,  proofs  of  claim  in 
bankruptcy  or  other  estates  and  such 
other  instruments  in  writing  as  may  be 
appropriate  and  necessary  to  effectuate 
the  foregoing. 

c.  The  approval  of  bank  application 
for  use  of  liquidity  privilege  under  the 
loan  guaranty  plan. 

d.  Except;  d)  To  compromise  or  sell 
any  primary  obligation  or  other  evidence 
of  indebtedness  owed  to  the  Agency  for 
a  sum  less  than  the  total  amount  due 
thereon;  and  (2)  to  deny  liability  of  the 
Small  Business  Administration  under  the 
terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a  claim 
for  recovery  from  a  participating  bank 
under  any  alleged  violation  of  a  partici- 
pation or  guaranty  agreement. 

•  *  •  •  • 

Effective  date:  December  31.  1968. 

Edward  N.  Rosa. 
Area  Administrator. 
Middle  Atlantic  Area. 

[F.R.    Doc.    69-6463:     Piled.    June    2,     1969; 
8:45  ajn  ] 


TARIFF  COMMISSION 

I337-L-36] 

SKI  POLES 
Notice  of  Complaint  Received 

The  U.S.  Tariff  Commission  hereby 
gives  notice  of  the  receipt  on  April  7, 
1969,  of  a  complaint  imder  section  1337 
of  title  19  of  the  United  States  Code,  filed 
by  Robert  J.  McDonald,  of  Arlington, 
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Va.,  alleging  lanfair  methods  of  competi- 
tion and  unfair  acts  in  the  importation 
and  sale  of  ski  poles  and  ski  pole  compo- 
nents, which  have-the  effect  or  tendency 
to  substantially  Injure,  or  prevent  the 
establishment  of.  an  Industry  in  the 
United  States.  The  unfair  methods  or 
acts  are  alleged  to  be  the  continued  im- 
portation and  sale  of  ski  poles  and  ski 
pole  rings  (baskets)  by — 

Anderson  and  TTiompson  Ski  Co  .  1725  West- 
Like  Avenue  North,  Seattle,  Wash. 
Earrecrafters,   168  Seventh  Street,  Brcxjklyn, 

N.y. 
Tomlc  Golf  and  Ski  Equipment  Co.,  7701  East 

Compton  Boulevard.  Paramount,  Calif. 
Ski    Country    Imports    Inc  ,    70    West    Main 

Street.  Littleton,  Colo. 
Union  Distributing  Co  ,  825  West  2500  South, 

Salt  Lake  City,  Utah 
Whittlesey.  Powers  and  Cameron.  23850  Cla- 

wlter  Road,  Hayward,  Calif. 

which  have  been  made  Ir.  accordance 
with  the  claims  of  U.S.  Letters  Patent 
No.  3,193,300  and  No.  3,204,974  owned  by 
the  complainant.  Other  alleged  unfair 
methods  and  acts  relate  to  improper  dis- 
closures of  confidential  technical  know- 
how,  improper  marking  of  imported  com- 
ponents, and  sundry  claims  set  forth  in 
the  complaint. 

In  accordance  with  the  provisions  of 
§  203.3  of  its  rules  of  practice  and  pro- 
cedure f  19  CFR  203.3 » ,  the  Commission  " 
has  initiated  a  preliminary  inquiry  into 
the  allegations  of  the  complaint  for  the 
purpose  of  determining  whether  there 
is  good  and  suiBcient  reason  for  a  full 
investigation,  and  if  so  whether  the  Com- 
mission should  recommend  to  the  Presi- 
dent the  issuance  of  a  temporary  order 
of  exclusion  from  entry  under  section 
337rf)  of  the  tariff  act  (19  U.S.C. 
1337(f) ). 

A  copy  of  the  complaint  is  available 
for  public  inspection  at  the  office  of  The 
Secretary,  U.S.  Tariff  Commission, 
Eighth  and  E  Streets  NW.,  Washington, 
DC,  and  at  the  New  York  office  of  the 
Tariff  Commission  located  in  Room  437 
of  the  Customhouse  in  accordance  with 
5S  201.5  and  201.10  of  the  rules  (19  CFR 
201.5,201.10). 

Information  submitted  by  interested 
persons  which  is  pertinent  to  the  afore- 
mentioned preliminary  Inquiry  will  be 
considered  by  the  Commission  if  it  is  re- 
ceived not  later  than  July  7,  1969.  As 
stated  In  §  201.8  (a)  and  'd)  of  the  rules 
'19  CFR  201.8  (a)  and  (d))  such  infor- 
mation should  be  sent  to  The  Secre- 
tary, U.S.  Tarifif  Commission,  Eighth  and 
E  Streets  NW.,  Washington,  DC.  20436. 
A  signed  original  and  nineteen  (19)  true 
copies  of  each  document  must  be  filed. 
Information  submitted  which  is  to  be 
treated  as  confidential  should  be  ap- 
propriately marked  in  accordance  with 
§  201.6  of  the  rules  of  practice  and  pro- 
cedure 1 19  CFR  201.6). 

Issued:  May  27,  1969. 

By  order  of  the  Commission. 

IsEAL]  Bonn  N.  Bent, 

Secretary. 

[FR.    Doc.    69-6477;     Piled.    June    2.     1989; 
8:46am  I 


NOTICES 

(332-45) 

INTERIM  REPORT  OF  STUDY  RELAT- 
ING TO  TEMPORARY  ENTRY  OF 
ARTICLES  IMPORTED  INTO  UNITED 
STATES 

Notice  of  Public  Hearing 

Hearing.  Notice  is  hereby  given  that  a 
public  hearing  will  be  held  in  the  Tariff 
Commission's  Hearing  Room,  Tariff 
Commission  Building,  8th  and  E  Streets 
NW..  Washington,  D.C.,  beginning  at 
10  a.m.,  e.d.s.t.,  on  August  5,  1969,  in 
connection  with  a  study.'  under  section 
332  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1332),  of  the  provisions  of  title  19  of  the 
United  States  Code,  which  permit  the 
temporary  importation  into  the  United 
States  of  merchandise  without  the  pay- 
ment of  ordinary  duties  or  which  permit 
a  virtual  recovery  of  duties  paid,  when 
the  imported  merchandise,  or  its  do- 
mestic equivalent,  is  exported  either  in 
the  same  form  as  entered  or  in  changed 
condition. 

In  its  original  announcement  of  the 
study  'Federal  Register  of  July  29,  1965, 
30  F.R.  9503),  the  Commission  stated 
that  it  would  review  the  original  objec- 
tives of  each  provision,  examine  the  ex- 
tent to  which  the  provision  Is  now  ac- 
complishing its  purpose,  and  determine 
Its  impact  on  United  States  international 
trade:  and  expressed  especial  interest  in 
whether  the  economic  forces  which  led 
to  the  creation  of  these  programs  have 
so  changed  in  the  intervening  years  as 
to  warrant  modification  and  possible 
consolidation  of  the  procedures  to  meet 
current  conditions.  Interested  parties 
were  invited  to  submit  written  views 
relative  to  the  study.  In  March  1966  the 
Commission  released  an  interim  report 
titled:  "Report  on  Legislative  Objec- 
tives" (T.C.  Publication  170),  containing 
the  legislative  history  of  the  various 
provisions  covered  by  the  study. 

Concurrent  with  this  notice  the  Com- 
mission is  releasing  a  second  interim  re- 
port titled:  "Report  on  use  of  Temporary 
Entry  Procedures  and  Tentative  Pro- 
posals" (T.C.  Publication  286),  contain- 
ing detailed  data  for  the  years  1965-67 
on  the  various  temporary  entry  provi- 
sions covered  by  the  study.  The  report 
also  contains  tentative  proposals  under 
consideration  by  the  Commission  with  re- 
spect to  the  various  provisions  of  title  19 
of  the  United  States  Code.  The  proposals 
are  for  the  purpose  of  eliciting  construc- 
tive conmient  and  suggestions  from  In- 
terested parties. 

Requests  to  appear.  All  interested  par- 
ties will  be  given  an  opportimity  to  be 
present,  to  produce  evidence,  and  to  be 
heard.  Parties  requesting  to  be  heard 
should  notify  the  Secretary  of  the  Tariff 
Commission,  in  writing,  at  Its  office  In 
Washington,  DC.  20436,  no  later  than 
July  25,  1969.  The  request  must  contain 
the  following  Information: 

(a)  The  name,  address,  telephone 
number,  and  organization  of  the  person 
filing  the  request,  together  with  the  name 
and  organization  of  the  witnesses  who 
will  testify. 


'  Chairman  Metzger  did  not  participate  in         '  Study  filed  as  part  of  the  original  docu- 
t:Tc  Issuance  of  this  notice.  ment. 


(b)  A  statement  designating  which  of 
the  provisions  described  in  T.C.  Publi- 
cation 286  is  of  interest  to  the  party  and 
an  indication  of  the  commodity  or  com- 
modities on  which  his  testimony  will  be 
presented.  If  the  statement  relates  to  the 
drawback  provisions,  the  request  should 
include,  to  the  extent  practicable,  the 
value  of  each  principal  article  on  which 
drawback  was  received  in  1968,  the  value 
of  the  imported  material  it  contained, 
and  the  amount  of  the  drawback.  If  per- 
taining to  the  other  provisions,  the  re- 
quest should  include,  to  the  extent  prac- 
ticable, the  value  of  the  Imported 
material,  the  amount  of  duty  which 
otherwise  would  have  been  assessed,  and 
the  value  of  the  material  when  exported. 

(c)  A  careful  estimate  of  the  aggre- 
gate time  desired  for  presentation  of  oral 
testimony  by  all  witnesses  for  whose  ap- 
pearance the  request  is  filed. 

Allotment  of  time.  Because  of  the  an- 
ticipated response  from  users  of  the 
temporary  entry  procedures,  limitation 
of  time  for  the  presentation  of  oral  testi- 
mony is  in  the  public  interest.  There- 
fore, in  scheduling  appearances  at  the 
hearing  the  time  to  be  allotted  witnesses 
for  the  presentation  of  oral  testimony 
will  be  limited  as  circumstances  require. 
Supplemental  written  statements  will  be 
allowed  in  all  cases,  and  should  be  sub- 
mitted at  the  time  of  presentation  of 
oral  testimony.  Matters  already  pre- 
sented '  in  written  submissions  to  the 
Commission  need  not  be  repeated.  Wit- 
nesses should  bring  to  the  hearing  at 
least  20  copies  of  any  prepared  state- 
ments, and  where  feasible,  of  any  ex- 
hibits they  plan  to  introduce. 

Notification  of  date  of  appearance. 
Persons  who  have  properly  filed  re- 
quests to  appear  will  be  individually  no- 
tified in  advance  of  the  date  on  which 
they  will  be  scheduled  to  present  oral 
testimony  and  of  the  time  allotted  for 
that  purpose. 

Order  of  hearing.  To  the  extent  prac- 
ticable, the  hearings  will  follow  the  order 
of  the  context  of  T.C.  Publication  286. 
Written  submissions.  Written  infor- 
mation and  views  in  lieu  of  appearances 
at  the  public  hearings  may  be  submitted 
by  interested  persons.  A  signed  original 
and  19  true  copies  of  each  submission 
shall  be  furnished.  Business  data  to  be 
treated  as  confidential  shall  be  sub- 
mitted on  separate  sheets,  each  clearly 
marked  at  the  top  "Business  Conflden- 
tial".  Written  statements  in  lieu  of  ap- 
pearance, to  be  assured  of  consideration, 
should  be  submitted  at  the  earliest  prac- 
ticable date,  but  not  later  than  the  date 
of  the  closing  of  the  public  hearings. 

Issued:  May  28,  1969. 

By  order  of  the  Commission. 

[SEAL]  DoNN  N.  Bent, 

Secretary. 

[F.R.    Doc.    69-6496;     Piled,    June    2,    1969; 
8:48  a.m.l 
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BROOM  CORN  BROOMS 
Report  to  the  President 

May  23, 1969. 

To  the  President : 

In  accordance  with  Executive  Order 
11377  of  October  23,  1967  (copy  at- 
tached),' to  assist  the  President  in  the 
exercise  of  his  authority  under  headnote 
3  to  schedule  7,  part  8,  subpart  A,  of  the 
Tariff  Schedules  of  the  United  States 
(79  Stat.  948;  19  U.S.C.  1202),  the  U.S. 
Tariff  Commission  "  herein  reports  its 
judgment  as  to  the  estimated  domestic 
consumption  of  broom  corn  brooms  for 
the  year  19G8,  the  basis  for  that  esti- 
mate, and  information  on  U.S.  con- 
sumption, production,  imports,  and  ex- 
ports of  other  types  of  brooms  consid- 
ered to  be  competitive  with  broom  corn 
brooms.  For  convenience,  the  Commis- 
sion also  reports  corresponding  data 
where  available  for  the  year  1965. 

Estimated  consumption  of  broom  corn 
brooms.  In  the  judgment  of  the  Com- 
mission, the  consumption  in  the  calen- 
dar years  1965  and  1968  of  brooms 
wholly  or  in  part  of  broom  corn  was  as 
follows  ( in  dozens ) : 


Type  of  broom 


19651 


1968 


Whi.sV brooms  of  a  kind  provided 

(or  in  Items  7.V).'Jfi  to  7,Vi.>. 

inclusive,  of  tlie  tarill  sclKdiile?. 
Otiicr  brooms  of  a  kind  provided 

for  In  items  IH^.'i')  to  7.vi.;tl , 

inclusive,  of  tlie  tarifl  schedules..  2. 878,  S-JS    2,  s>13, 681 


470.  filJ        400,215 


1  .\s  reportfvl  to  ttie  I'residiTit  May  2,  1S<0*. 

Basis  for  the  Commission's  judgment 
with  respect  to  broom  corn  brooms.  Tlie 
Commission  estimated  consumption  of 
broom  corn  brooms  in  1968  by  the  same 
methods  it  used  to  estimate  consump- 
tion in  1965  and  1967  for  its  first  re- 
port pursuant  to  Executive  Order  11377. 
Apparent  annual  consumption  was  de- 
termined by  adding  the  quantity  of  ship- 
ments by  domestic  producers  to  the 
quantity  of  imports  and  subtracting 
therefrom  the  quantity  of  exports.  Data 
on  imports  were  obtained  from  the  Bu- 
reau of  Customs  of  the  U.S.  Treasury  De- 
partment; data  on  production  and  ex- 
F>orts  were  estimated  from  resixmses  to 
questionnaires  sent  to  all  known  domes- 
tic producers  of  broom  com  brooms. 

The  data  for  each  of  the  components 
used  In  the  computation  of  apparent 
annual  consumption  of  broom  corn 
brooms  are  as  follows  (in  dozens) : 


'  Copy  of  Executive   Order   11377  filed   as 

part  of  original  document. 

'•  Chairman  Metzger  did  not  participate  In 
the  Issuance  of  this  report. 


It«m 


1965' 


1968 


WhitUiroomt  of  a  kind  pro- 
ridfd  for  m    TSVS  Ufvu 

7S0J8  to  16C.t><,  irulutm 

I'.P.  producers' shipment*  .  31)^691  288,047 

Imports 1.^2,«S<-|  111,  9,^3 

F.ifwrts 765                      68.1 

Ajipiirem  consumption 470, 612  400, 215 

Othrr  hrmuit  of  a  kind  pro- 
rtdrd  for  m  TSVS  Urmt 
TSO.ta  to  7B0.S1,  incluim 

f.S.  pro.]uccrs"sliipmeuts..  2.  .-i^tfi.  4.'i7  2,61.1,760 

Imports 2'»..8'.'7  2n.'.3uH 

KiportS    14.3.'.'.i  4..^V7 

Apparent  coitsumption  ....  2,878,t*'J5  2,813,681 

'  .\3  reported  to  the  Pre.-ii  leti'  on  .May  2.  1<I6». 

Brooms  considered  competitive  with 
broom  corn  brooms.  After  considering  in- 
formation obtained  from  producers,  im- 
porters, buyers  for  retail  stores,  jobbers. 
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and  others  having  knowledge  of  the 
broom  trade,  the  Commission  has  con- 
cluded that  whiskbrooms  of  all  fibers 
other  than  broom  com  are  com}>etitive 
with  whiskbrooms  made  of  broom  corn, 
and  that  upright  brooms  of  all  fibers 
other  than  broom  com  arc  competitive 
with  upright  broom  com  brooms.  The 
Commission  fiu-ther  is  of  the  opinion 
that  push  brooms  16  inches  or  less  in 
width  generally  are  competitive  with  up- 
right broom  corn  brooms.  The  "competi- 
tive" brooms  identified  above  arc  gener- 
ally used  for  the  same  purpose  a^.  and 
are  generally  substitutable  for,  broom 
com  brooms. 

The  Commission  estimates  that  do- 
mestic shipments,  imports,  exports,  and 
apparent  consumption  in  1967  and  1968 
of  the  brooms  considered  to  be  compet- 
itive with  broom  corn  brooms  were  as 
follows  (in  thousands  of  dozens)  : 


Type  of  broom 


nomestic 
sliipments 


Exports 


Imports  Apparent 

consumption 


l'J67 

1U68 

1967 

1968 

1967 

1968 

1967 

1968 

14 

'36 

5a 

1'j3 

!l5 

26» 

(') 
(') 

8 
o 

i 

(')   . 

(') 

6 
2 
1  . 

8 

14 
67 

218 

^2 

44 

67 

5'J 

182 

44 

131 

318 

101 

93 

253 

268 

Whtsklirooms:  " 

rii-ilic  tll'er. 

Other  filler 

Oilier  lupriKht)  iTOoms: 

1'la.vtic  fil-ier , 

Other  filler 

rusli  brooms  UH"  or  less  in  width). 


'  Less  tliun  500  dorcn. 

SoVRCE;  Compiled  from  data  furnished  by  importers  and  lionie.^tic  producers. 

By  direction  of  the  Commission. 

(seal]  Donn  N.  Bent, 

Secretary. 

[FR    Doc.   69-6495;   Filed,  June  2,   1969;   8:48   am  ) 


VETERANS  ADMINISTRATION 

STATEMENT  OF  ORGANIZATION 

Addresses  of  Installations  and  Central 
Office  and  Jurisdictional  Areas  of 
Insurance   Centers 

In  the  Veterans  Administration  state- 
ment of  organization  (32  F.R.  9776), 
section  4  is  amended  to  read  as  follows: 

Sec  4.  Addresses  of  Veterans  Adminis- 
tration installations  and  Central  Office 
ar.d  jurisdictional  areas  of  insurance 
centers.  This  is  a  guide  to  the  location 
of  Veterans  Administration  Central  Office 
and  field  stations  in  each  State  (also 
District  of  Columbia.  Republic  of  the 
Philippines,  and  Commonwealth  of 
Puerto  Rico)  where  information  may  be 
obtained  concerning  benefits  to  veterans 
and  their  dependents  and  beneficiaries. 
Information  concerning  benefits  as  well 
as  such  matters  as  oflBce  hours,  location 
of  public  reference  facilities,  fees  charged 
for  certain  services  such  as  records 
searching  or  copying,  forms  for  use  by 
the  public  and  where  they  may  be  ob- 


tained, and  ofBcials  to  contact  for  various 
services,  information  or  decisions,  may 
be  obtained  by  writing  or  otherwise  con- 
tacting the  office  concerned.  On  any  mat- 
ter in  which  there  may  be  a  question 
as  to  the  proper  point  of  contact  for 
services,  information,  or  decisions,  re- 
quest may  be  directed  to  the  Manager  or 
Contact  OfiBcer  in  the  nearest  VA  region- 
al office. 

•  •  •  •  * 

Al.^bama 

Hospital,   Montgomery   36109;    Delete   "Perry 
Hill  Rd.-  and  Insert  '^IS  Perry  HIU  Rd." 

Alaska 

Regional  Office,  Juneau  99801 :  Insert  "Federal 
Bldg.,   tf.S.   Post   Office   and    Covinhouse." 

California 

Hospital,  Palo  Alto  94304:  Delete  "Veterans 

Administration  Hospital,"  and  insert  "3801 

Miranda  Ave." 
Hospital.  San  Francisco  94121:   Delete  "42<1 

Avenue  and  Clement  Street."  and  Insert 

"4150  Clement  St." 

Canal  Zonk 
VA  Office,  Balboa:  Delete  In  ItM  entirety. 
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Delaware 


Regional  Office.  Wilmington:  Delete  "19899 — 
Post  Office  Box  1266"  and  Insert  "19806." 

Floiuda 

Hospital,   Coral   Gables   33134:    Delete   In  its 

entirety  and  Insert: 
Hospital.  Gainesville  32601— Archer  Rd. 
Hospital.     Miami     33125 — 1201     Northweet 

16th  Street, 

Iowa 

Center  i Regional  Office  and  Hospital).  Dee 
Moines:  Delete  ■•50308"  and  insert  ■■50309." 

Martland 

Ppgional  Office  Baltimore:  Delete  "21202 — 
Fayette  and  St.  Paul  Streets '■  and  Insert 
"21201 — Federal  Bldg.,  31   Hopkins  Plaza." 

Massachusetts 

Hospital.  Northampton:  Delete  ■01062'  and 
insert  ■'01060." 

Michigan- 

Regional  Office.  Detroit  48231:   Delete  in  Its 
entirety  and  ln.sert: 
Regional    Office.    Detroit    48232—801    West 
Baltimore  at  Third. 
Below  Regional  Office.  Detroit,  insert : 

Hospital.   Allen   Park   48101— -Veterans  Ad- 
ministration Hospital. 
Hospital.    DeartHjrn    48121:     Delete    in    its 
entirety. 

New  York 

VA  Office.  Syracuse  13202:  Delete  'Chimes 
Building.  500  South  Sallna  Street."  and 
insert  ■■Gateway  Bldg  .  809  South  Sallna 
St." 

Ohio 

Regional  Office  Cleveland:  Delete  44114 — 
Cuyahoga  Building.  216  Superior  Avenue." 
and  Insert  '44199— Federal  Office  Bldg. 
1240  East  Ninth  St  ■' 

Oregon 
Regional  Office.  Portland  97204:    Delete  "208 
Southwest  Fifth  Avenue, ■'  and  insert  "426 
Southwest  Stark  St." 

Pennsylvania 

Hospital.  Pittsburgh  15240:  After  "University 

Drive."  add  "C". 
Outpatient  Clinic.  Philadelphia  19102;  Delete 

"128  North  Broad  Street,"  and  insert  "1421 

Cherry  Street  ' 

Tennessee 

Hospital.  Memphis:  Delete  "38115 — Park  Ave- 
nue    and     Getwell     Street."     and     Insert 
"38104 — 1030  Jefferson  Ave" 
Texas 

Hospital.  Amarlllo  79106:  Delete  "Veterans 
Administration  Hospital,"  and  Insert  "6010 
Amarillo  Blvd..  W  " 

Washington 

Hospital.  Vancouver:  Delete  "98663"  and  In- 
sert "98661." 

Hospital.  Walla  Walla  99362:  Delete  "Vet- 
erans Administration  Hospital,"  and  insert 
"77  Walnwrlght  Drive." 

By  direction  of  the  Administrator. 

I  SEAL]  A.  H.  Monk, 

Associate  Deputy  Administrator. 

(FR.    Doc.    69-6494:    Filed,   June   2,    1960; 
8:48  am.] 


NOTICES 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  8411 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

May  28.   1969. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der section  210aiai  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  340).  published  in  the  Fed- 
eral Register,  issue  of  April  27,  1965,  ef- 
fective July  1,  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  ap- 
plication must  be  filed  with  the  neld  of- 
ficial named  in  the  Federal  Register 
publication,  within  15  calendar  days  af- 
ter the  date  of  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  One  copy  of  such  protest  must 
be  served  on  the  applicant,  or  its  author- 
ized representative,  if  any,  and  the  pro- 
tests must  certify  that  such  service  has 
been  made.  The  protests  must  be  spe- 
cific as  to  the  service  which  such  protes- 
tant  can  and  will  offer,  and  must  consist 
of  a  signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  OfTice  of  the  Sec- 
retary, Interstate  Commerce  Commis- 
sion, 'Washington,  D.C.,  and  also  in  the 
field  office  to  which  profits  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  48958  (Sub-No.  103  TA)  ,  filed 
May  14,  1969.  Applicant:  ILLINOIS- 
CALIFORNIA  EXPRESS,  INC.,  510  East 
51st  Avenue,  Denver,  Colo.  80216.  Appli- 
cant's representative:  Morris  G.  Cobb, 
601  Ross  Street,  Post  Office  Box  9050, 
Amarillo,  Tex.  79105.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: (1)  General  commodities  (ex- 
cept those  of  unusual  value,  household 
goods  as  defined  by  the  Commission, 
commodities  requiring  s^iecial  equip- 
ment, and  those  injurious  or  contami- 
nating to  other  lading) ,  serving  the  site 
of  the  Duval  Sulphur  Mine  approxi- 
mately 19  miles  southwest  of  Orla,  Tex. 
(Orla,  Tex.,  Is  located  midway  between 
Carlsbad,  N.  Mex.,  and  Pecos,  Tex.,  on 
U.S.  Highway  285)  :  and  (2)  serving  the 
construction  site  of  Duval  Sulphur  Mine 
as  an  off-route  point  in  cormection  with 
applicant's  presently  authorized  regular 
route  authority  in  certificate  No.  MC 
48958,  Sub  51,  between  Carlsbad,  N.  Mex., 
and  Pecos,  Tex.,  and  coordinating  such 
service  by  tacking  at  Carlsbad  with  other 
authority  of  the  applicant  In  MC  48958 
and  subnumbered  proceedings  thereun- 
der, for  180  days.  Note:  Proposed  au- 
thority is  to  be  operated  In  conjunction 
with  MC  48958,  Sub  51,  between  Carlsbad 
and  Pecos,  tacking  at  Carlsbad  with  ap- 
plicant's  other   Interstate   authority   in 


MC  48958  and  subs,  and  Interlining  at 
all  ICX  gateways  with  other  motor  com- 
mon carriers.  Supporting  shipper: 
Steams-Roger  Corp.,  660  Bannock 
Street.  Post  Office  Box  5888,  Denver, 
Colo.  80217.  Send  protests  to:  District 
Supervisor  W.  C.  Buckner,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations. 2022  Federal  Building,  Denver, 
Colo.  80202. 

No.  MC  95920  (Sub-No.  20  TA),  filed 
May  22,  1969.  Applicant:  SANTRY 
TRUCKING  COMPANY,  11552  South- 
west Pacific  Highway.  Portland,  Oreg. 
97223.  Applicant's  representative: 
George  R.  LaBissoniere,  1424  Washing- 
ton Building.  Seattle,  'Wash.  98101.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  prod- 
ucts and  packages,  and  such  other  prod- 
ucts as  are  dealt  in  and  used  by  retail 
and  wholesale  petroleum  distributors  or 
dealers  (except  in  bulk),  from  points  in 
Los  Angeles  County  and  Richmond, 
Calif.,  to  points  in  Washington  and  Ore- 
gon on  and  west  of  U.S.  Highway  97, 
for  180  days.  Supporting  shipper: 
Standard  Oil  Co.  of  California,  'Western 
Operations,  Inc.,  225  Bush  Street,  San 
Francisco,  Calif.  94120.  Send  protests  to: 
A.  E.  Odoms,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  450  Multnomah  Building, 
Portland.  Oreg.  97204. 

No.  MC  107295  (Sub-No.  196  TA) ,  filed 
May  19,  1969.  Applicant:  PRE-FAB 
TRANSIT  CO..  100  South  Main  Street, 
Farmer  City,  111.  61842.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Sewer  pipe  and  sewer  pipe  fit- 
tings, bituminized  fiber;  and  conduit  and 
conduit  connections,  bituminized  fiber; 
from  Louisiana,  Mo.,  to  points  in  New 
York,  New  Jersey,  'West  'Virginia,  Con- 
necticut, Rhode  Island,  Massachusetts, 
■Vermont,  New  Hampshire,  Georgia,  Ala- 
bama, Mississippi,  Oklahoma,  Kansas, 
and  Minnesota,  for  180  days.  Supporting 
shipper:  Tallman  Conduit  Co.,  600  South 
Main  Street,  Louisiana.  Mo.  63353.  Send 
protests  to:  Harold  C.  Jolliff,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Room 
476,  325  "West  Adams  Street,  Springfield, 
111.  62704. 

No.  MC  112304  (Sub-No.  29  TA),  filed 
May  22,  1969.  Applicant:  ACE  DORAN 
HAULING  &  RIGGING  CO.,  a  corpora- 
tion, 1601  Blue  Rock  Street,  Cincinnati, 
Ohio  45223.  Applicant's  representative: 
A.  Charles  Tell,  100  East  Broad  Street, 
Columbus,  Ohio  43215.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Gun  mounts  and  related  equipment 
requiring  special  equipment  or  special 
handling,  between  Louisville.  Ky..  and 
Crane,  Ind.,  on  the  one  hand.  and.  on 
the  other.  Long  Beach,  San  Diego,  and 
San  Francisco,  Calif.;  Bremerton,  'Wash.; 
Boston.  Mass.;  Charleston,  S.C;  Norfolk, 
Va.;  and  Jacksonville,  Fla.,  for  180  days. 
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Supporting  shipper:  Military  Traffic 
Management  and  Terminal  Service.  De- 
partment of  the  Army,  Washington,  D.C. 
20315.  Send  protests  to:  Emil  P.  Schwab, 
District  Super\'isor,  Interstate  Commerce 
Commission,  Buieau  of  Oiierations,  1010 
Federal  Building.  550  Main  Street,  Cin- 
cinnati, Ohio  45202. 

No.  MC  115904  (Sub-No.  15  TA', 
filed  May  19.  1969.  Applicant:  LOUIS 
GROVER.  1710  West  Broadway,  Idaho 
Falls,  Idaho  83401.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes.  transix)rt- 
ing:  Lumber,  including  laminated  beams, 
from  points  in  Lemhi  and  Custer  Coun- 
ties, Idaho,  to  points  in  Nevada  and 
Washington,  for  180  days.  Note:  Appli- 
cant doc:;  not  intend  to  tack  or  interline 
the  authority  herein  sought.  Supporting 
shipper:  Intermountain  Lumber  Co.,  Post 
Office  Box  1208,  Salmon,  Idaho  83467. 
Send  protests  to:  C.  W.  Campbell,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  455 
Federal  Building  and  U.S.  Courthouse, 
550  "West  Fort  Strcut,  Boise,  Idaho  83702. 

No.  MC  115904  I  Sub-No.  16  TA'.  filed 
May  22.  1969.  Applicant:  LOUIS 
GROVER.  1710  West  Broadway,  Idaho 
Falls,  Idaho  83401.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Plasterboards  (fiberboard,  felt  or 
fiber  and  plaster  combined),  from  the 
plantsite  of  the  Big  Horn  Gypsum  Com- 
pany near  Cody,  Wyo.,  to  points  in  Idaho 
south  of  the  Salmon  River,  for  180  days. 
Note:  Applicant  does  not  intend  to  tack 
or  interline  the  authority  herein  sought. 
Supporting  shipper:  Western  Whole- 
sale &  Supply.  Inc.,  1800  South  Yellow- 
stone, Idaho  Falls,   Idaho  83401.   Send 
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protests  to:  C.  W.  Campbell,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  455  Fed- 
eral Building  and  U.S.  Courthouse,  550 
West   Fort    Street,   Boise,    Idaho    83702. 

No.  MC  129863  (Sub-No.  4  TA),  filed 
May  20,  19C9.  Applicant:  FREDERICK  L. 
BULTMAN,  INC.,  3140  West  Fond  du 
Lac  Avenue,  Milv.aukee,  Wis.  53210.  Ap- 
plicant's representative:  William  C. 
Dineen,  412  Empire  Building.  710  North 
Plankinton  Avenue,  Milwaukee,  Wis. 
53203.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Carpets, 
carpet  cushions,  arid  unfinished  carpet 
arid  industrial  textile  products,  between 
the  plants  and  warehouse  facilities  of 
the  Ozite  Corp.  at  Milwaukee.  Wis.,  and 
the  plant  and  warehouse  facilities  of 
the  Ozite  Corp.  at  Libertyville,  111,,  for 
the  account  of  the  Ozite  Corp.,  for  180 
days.  Supporting  shipper:  Ozite  Corp., 
1755  Butterficld  Road,  Libertyville,  111. 
60048  (Marion  E.  Busby).  Send  protests 
to:  District  Supervisor  Lyle  D.  Heifer, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations.  135  West  Wells 
Street,  Room  807,  Milwaukee.  'Wis.  53203. 

No.  MC  133740  TA.  filed  May  19.  1969. 
Applicant:  BBR  TRUCKING  CO..  INC., 
604  Babcock  Street,  Buffalo,  N.Y.  14206. 
Applicant's  representative:  William  J. 
Hirsch,  43  Niagara  Street,  Buffalo,  N.Y. 
14202.  Authority  soupht  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Green 
salted  beef  hides  and  lamb  and  sheep 
pelts,  from  Buffalo,  N.Y.,  to  Peabody. 
North  Adams,  Woburn,  and  Salem, 
Mass.;  PowTial,  Vt.:  Berwick  and  Sacco, 
Maine:  Newark  and  Camden.  N.J.:  and 
Philadelphia,  Pa.,  and  Lebanon.  N.H.,  for 
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180  days.  Supporting  shippers:  Tog 
Pficking  Inc.,  1010  Clinton  Street.  Buf- 
falo, N.Y.  14206:  Elmer  Bender  &  Son. 
175  Lewis  Street,  Buffalo.  N.Y..  14206; 
Everett  Horlein  &  Sons.  6C9  Howard 
Street,  Buffalo,  N.Y.  14206.  Send  pro- 
tests to:  George  M.  Parker.  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations.  518  Federal 
Office  Building.  121  Ellicott  Street.  Buf- 
falo, N.Y.  14203. 

No.  MC  133748  TA.  filed  May  22.  1969 
Applicant:  LILE  MOVING  &  STORAGE 
COMPANY.  7021  Northeast  Halsi-y 
Street.  Portland.  Oreg.  97213  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irrcpular  routes, 
transporting :  Household  gcH,ds.  as  de- 
fined by  the  Interstate  Commerce  Com- 
mission, between  point-s  in  Multnoma!!. 
Washington,  Colunibia.  Clackamas, 
Yamhill,  and  Hood  River  Counties, 
Oreg..  and  Clark,  Cowlitz,  and  Skamania 
Counties,  Wash.,  for  180  days.  Support- 
ing shippers:  Astron  Forwarding  Co. 
Post  Office  Box  161,  Oakland.  Calif. 
94604;  Asiatic  Forwarders.  Inc..  335  Va- 
lencia Street,  San  Francisco.  Calif  94103; 
Georgia-Pacific  Corp.  Commonwealth 
Building,  Portland.  Orcp.  97204:  Tek- 
tronix, Inc..  Post  Office  Box  500.  Beaver- 
ton.  Oreg.,  97005.  Send  protests  to;  D:s- 
trict  Supervisor  W.  J.  Huetip.  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations, Room  450.  Multnomah  Building. 
120  Southwest  Fourth  Avenue.  Portland, 
Oreg. 97204. 

By  the  Commission. 

[seal]  H.  Neil  G.'iRSON. 

Secretary. 

IF.R.     Doc.     69-6509:     Piled.    June    2.     1969, 
8  :  49  a  m  I 
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Title  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter   III — Bureau   of  International 

Commerce,  Department  of  Commerce 

SUBCHAPTER   B — EXPORT   REGULATIONS 

[12th  Gen  Rev.  of  Export  Control  Regs] 

REVISION  OF  EXPORT  REGULATIONS 

Parts  368  through  399  of  the  Code  of 
Federal  Regulations  are  revised  to  read 
as  set  forth  below. 

Effective  date:  June  1.  1969. 

Rauer  H.  Meyer, 
Director,  Office  of  Export  Control. 

PART  368— U.S.  IMPORT  CERTIFICATE 
AND  DELIVERY  VERIFICATION 
PROCEDURE 


Seo 
368  1 
368.2 
368  3 
368.4 


Effect  of  regulations. 
U-S.  International  Import  certificate. 
US.  delivery  verification  certificate. 
Penalties  and  sanctions  for  violations. 


AuTHORrrv:  The  provisions  of  this  Part  368 
Issued  under  sec  3,  63  Stat  7:  50  U  S  C  App. 
2023;  EO.  10945.  26  FR  4487.  3  CFR  1959- 
1963  Comp  ;  EO  11038.  27  F  R.  7003.  3  CFR 
1959-1963  Comp. 

§  368.1       Effect  of  rcKiilalion. 

(ai  Representations  and  commodities 
covered — <  1 1  General.  The  United  States 
and  a  number  of  other  countries  have 
undertaken  to  Increase  the  effectiveness 
of  their  respective  controls  over  inter- 
national trad£  in  strategic  commodities 
by  means  of  an  import  certificate-de- 
hvery  verification  dC  DV)  procedure. 
This  procedure  provides  that,  where  re- 
quired by  the  exporting  counti-y  with  re- 
spect to  a  specific  transaction,  the  Im- 
porter certifies  to  the  government  of  the 
importing  country  that  he  will  import 
specific  commodities  into  the  economy 
of  that  country  and  will  not  reexport 
such  commodities  except  in  accordance 
with  the  export  control  regulations  of 
that  country.  The  government  of  the 
importintj  country,  in  turn,  certifies  that 
such  representations  have  been  made. 

i2i  Commodities  covered  and  admin- 
istering U.S.  agencies.  The  Office  of  Ex- 
port Control  will  receive  from  importers 
in  the  United  States  the  representations 
regarding  the  intended  destination  of 
commodities  and  will  provide  a  certifica- 
tion that  such  representations  have  been 
made  il)  for  commodities  under  the 
export  control  jurisdiction  of  the  Office 
of  Export  Control  that  are  Identified  by 
the  symbol  "A"  on  the  Commodity  Con- 
trol List  and  'ii)  by  agreement  with  the 
Atomic  Energy  Commission,  for  com- 
modities classified  as  "source  material," 
■  by-product  material."  "special  nuclear 
material,"  or  "facihties  for  the  produc- 
tion or  utilization  of  special  nuclear  ma- 
terial," as  defined  in  the  Atomic  Energy 
Act  of  1954.  as  amended,  and  the  regula- 
tions of  the  Atomic  Energy  Commission. 
'See  5  370.10(e)  of  this  chapter.)  fill) 
The  U.S.  Treasury  Department,  Alcohol. 
Tobacco,  and  Firearms  Division,  Wash- 
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Ington.  D.C.  20224,  administers  similar 
procedures  with  respect  to  arms,  ammu- 
nition, and  implement*  of  war  as  enu- 
merated in  the  U.S.  Munitions  list  (22 
CFR  Part  121). 

lb)  Exports.  Comparable  procedures 
with  respect  to  exports  from  the  United 
States  are  described  in  Part  375  of  this 
chapter. 

§  .368.2      Inlerrialioiiiil  import  rertifiralr. 

<ai  Procedure — ili  General.  Where  a 
person  in  the  United  States  purchases  or 
expects  to  receive  commodities  from  one 
of  the  foreign  countries  participating  in 
the  IC  DV  procedure  £ind  Is  required  by 
the  government  of  the  exporting  country 
to  furnish  an  Import  certificate,  he  shall 
use  Form  FC-826  <IRS  4522),  Interna- 
tional Import  Certificate,  and  accom- 
panying Form  FC-827.  Import  Certifi- 
cate Cross-Reference  Card  '.see  Supple- 
ment S-18  for  facsimiles),  showing  his 
name  and  address.  All  Items  on  the  in- 
ternational import  certificate  are  re- 
quired to  be  completed. 

li)  The  forms  shall  be  .sent  to  the  Of- 
fice of  Export  Control,  or  the  nearest  field 
office  listed  in  subparagraph  (2)  of  this 
paragraph,  in  triplicate  for  commodities 
on  the  Commodity  Control  List;  and  in 
quadruplicate  for  atomic  energy  com- 
modities. Forms  are  obtainable  from  any 
field  ofTice  isee  list  on  page  i  under  Field 
Office  Addre,s.ses )  or  the  Office  of  Export 
Control  'Attention:  852),  U.S.  Depart- 
ment of  Commerce,  Washington,  D.C. 
20230. 

'ii)  Representations  by  the  importer 
which  prescribe  that  the  commodities 
will  be  entered  into  the  United  States  do 
not  preclude  the  temporary  unlading  of 
the  commodities  in  a  foreign  trade  zone 
for  subsequent  entry  into  the  economy 
of  the  United  States. 

(2)  Where  to  file.  Except  as  noted  in 
subparagraph  i4i  of  this  paragraph,  all 
requests  for  certification  and  validation 
of  international  import  certificates  or  re- 
quests to  amend  such  certificates  may  be 
filed  with  the  Office  of  Export  Control 
I  Attention:  852 1,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230,  or 
with  any  of  the  following  field  ofiSces  of 
the  U.S.  Department  of  Commerce: 


Boston. 

Buffalo. 

Chicago. 

Cincinnati. 

Cleveland. 

Dallas. 

Detroit. 

Houston. 

Jacksonville. 

Lo6  Angeles. 


Miami. 

New  Orleans. 

New  York. 

Philadelphia. 

Phoenix. 

Pittsburgh. 

Portland,  Oreg. 

.San  Francisco. 

Savannah. 

Seattle. 


1 3'  Prcientati-jn  and  validation.  The 
international  import  certificate  may  be 
presented  for  validation  either  In  per- 
son or  by  mall.  The  validated  form  will 
be  returned  to  the  U.S.  importer  and 
dispatched  by  him  to  the  foreign  ex- 
porter or  otherwise  disposed  of  In  accord- 
ance with  the  regulations  of  the  export- 
ing coimtry. 

i4)  Foreign  excess  property.  Where 
foreign  excess  property  Imported  into  the 
United  States  Is  involved,  a  request  for 
certification  and  validation  of  an  inter- 
national Import  certificate  shall  be  sub- 


mitted in  triplicate  directly  to  the  Office 
of  Export  Control  (Attention:  852),  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230.  However,  If  a  request  for  such 
certification  of  Form  PC-826  Is  made  at 
the  same  time  as  a  Form  FEPF-1,  Appli- 
cation for  Foreign  Excess  Property  Im- 
port Determination,  both  forms  may  be 
sent  together  to  the  Foreign  Excess  Prop- 
erty Officer  (Attention:  614),  Business 
and  Defense  Services  Administration, 
U.S.  Department  of  Commerce,  Washing- 
ton, D.C.  20230,  who  Will  refer  the  Form 
FC-826  to  the  Office  of  Export  Control 
for  action.  A  request  for  an  International 
import  certificate  for  foreign  excess 
property  requires  the  following  special 
information: 

(i)  Exporter  dtem  2).  Name  and  ad- 
dress of  the  person  or  firm  in  the 
exporting  country  who  Is  handling  the 
transaction  for  the  U.S.  Importer,  or  the 
importer's  name  and  the  name  and  ad- 
dres.s  of  the  U.S.  military  disposal  instal- 
lation from  whicli  the  commodities  were 
obtained:  and 

<ii)  Description  of  goods  (Item  3).  A 
complete  description  of  the  commodity 
lies)  beiiig  imported,  as  well  as  the  con- 
tract number  and  lot  numbers,  and  the 
name  and  address  of  the  U.S.  military 
disposal  Installation  If  this  has  not  been 
entered  in  Item  2.  When  approved,  the 
international  imi)ort  certificate  number 
covering  tlie  forcipn  excess  property  will 
be  suffixed  by  the  code  "USMS," 

<5)  Validity  period.  (1»  The  interna- 
tional import  certificate  must  be  submit- 
ted to  the  foreign  government  within  6 
months  from  the  date  of  certification  by 
the  U.S.  E>epartment  of  Commerce.  The 
expiration  of  this  6-month  period  In  no 
way  affects  the  responsibility  of  the  Im- 
porter to  fulfill  the  commitments  made 
in  obtaining  the  certificate. 

I  ii )  Where  the  validity  period  of  a  cer- 
tificate has  expired  before  its  presenta- 
tion to  the  foreign  government  and  an 
extension  Is  desired,  the  U.S.  importer 
should  apply  for  a  new  certificate.  (See 
subparagraph  (11X11)  of  this  para- 
graph below  for  unused  certificates.) 

<6)   Statements    and    representations. 
All  statements  and  r»presentatlons  made 
In   an   International   Import   certificate, 
and  in  any  amendment  thereto,  shall  be 
deemed  to  be  continuing  in  nature  until 
the  transaction  tfescxAbed  in  the  certifi- 
cate is  completed  and  the  commodities 
are  delivered  into  the  economy  of  the 
importing  country.  Any  change  of  fact 
or  intention  in  regard  to  the  transaction 
set    forth    in    the    certificate    shall    be 
promptly  disclosed  to  the  Office  of  Export 
Control  by  the  U.S.  Importer  by  presen- 
tation of  an  amended  certificate  that  sets 
forth  all  the  changes  and  is  accompanied 
by  the  original   certificate  bearing  the 
certification  of  the  Office  of  Export  Con- 
trol. If  the  original  certificate  has  been 
transmitted  by  the  U.S.  Importer  to  his 
foreign    exporter,    the    Importer    shall, 
wherever  possible,   obtain   the   original 
certificate    prior    to    applying    for    an 
amendment.  Where  the  original  certifi- 
cate Is  unobtainable  because  the  foreign 


FEDERAL   REGISTER,   VOL.    34,    NO.    105— TUESDAY,   JUNE   3,    1969 


exporter  has  surrendered  it  to  his  gov- 
ernment, or  for  any  other  valid  reason, 
the  importer  shall  submit  a  written 
statement  giving  his  reasons  for  failure 
to  submit  the  original  certificate. 

(7)  Triangular  transactions  (Com- 
modities not  entering  the  United  States) . 
In  accordance  with  international  prac- 
tice, the  government  office  Issuing  the 
international  Import  certificate  will,  upon 
request,  stamp  the  certificate  with  a  tri- 
angular symbol  as  notification  to  the 
government  of  the  exporting  country 
that  the  Importer  is  uncertain  whether 
the  commodities  will  be  imported  into  the 
United  States  or  that  he  knows  the  com- 
modities will  not  be  imported  into  the 
United  States,  but  that,  in  any  case,  the 
commodities  will  not  be  delivered  to  any 
other  destination  except  In  accordance 
with  the  U.S.  Export  Control  Regula- 
tions. A  triangular  certificate  will  not  be 
Issued  covering  foreign  excess  property 
sold  abroad  by  the  U.S.  Department  of 
Defense.  The  triangular  symbol  on  a  cer- 
tificate is  not.  In  and  of  itself,  an  ap- 
proval by  the  Office  of  Export  Control  to 
transfer  or  sell  commodities  to  a  foreign 
consignee.  (See  subparagrahp  <8)  of  this 
paragraph  for  method  of  obtaining  such 
approval.) 

(8)  Approval  of  shipmenLtransfer,  or 
sale  of  commodities  to  a  jbreifirn  con- 
signee before  delivery  under  interna- 
tional import  certificate.  (1)  The  written 
approval  of  the  Office  of  Export  Control 
is  required  before  commodities  covered 
by  a  U.S.  International  import  certificate, 
whether  or  not  bearing  a  triangle,  may  be 
shipped  to  a  destination  other  than  the 
United  States  or  Canada  or  sold  to  a 
foreign  purchaser,  and  before  title  to  or 
possession  of  such  commodities  may  be 
transferred  to  a  foreign  transferee.'  This 
requirement  does  not  apply  after  the 
commodities  have  been  delivered  In  ac- 
cordance with  the  undertaking  set  forth 
in  the  certificate. 
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(11)  Where  prior  approval  is  required, 
a  letter  requesting  authorization  to  re- 
lease the  shipment  shall  be  submitted 
to  the  Office  of  Export  Control  (Atten- 
tion: 852),  UJS.  Department  of  Com- 
merce. Washington,  D.C.  20230.  The 
letter  shall  contain  the  international 
import  certificate  niunber;  date  issued; 
location  of  the  issuing  office;  names^. ad- 
dresses, and  identities  of  all  parties  to 
the  complete  transaction;  and  the  quan- 
tity, dollar  value,  and  description  of  the 
commodity.  The  letter  shall  be  accom- 
panied by  an  international  Import  certifi- 
cate, an  ultimate  consignee  statement, 
or  other  docimientation  required  by  the 
export  control  regulations  for  the  coim- 
try of  ultimate  destination,  as  provided 
for  license  applications  in  §§  375.1,  3752, 
375.3.  and  375.4.  Where  none  of  these 
sections  apply  to  the  transaction,  the 
letter  shall  include  the  intended  end-use 
of  the  commodities. 

(iii)  Where  the  letter  request  is  ap- 
proved and  is  supported  by  a  foreign 
import  certificate  (other  than  a  Swiss 
blue  import  certificate),  no  further  ap- 
proval from  the  Office  of  Export  Control 
is  required  for  the  purchaser  or  trans- 
feree to  resell  or  again  transfer  the  com- 
modities. However,  where  the  Office  of 
Export  C*trol  approves  a  request  that 
was  not  supported  by  a  foreign  import 
certificate,  the  person  to  whom  approval 
is  granted  is  required  to  inform  the  pur- 
chaser or  transferee,  in  writing,  that 
the  commodities  are  to  be  shipped  to  the 
approved  destination  only  and  that  no 
other  disposition  of  the  commodities  is 
permitted  without  the  approval  of  the 
Office  of  Export  Control.  (Authority  to 
further  resell  or  transfer  the  commodi- 
ties does  not  relieve  any  person  from 
complying  with  foreign  laws.  See 
§  373.1(a)  of  this  chapter.) 

(iv)  If  the  transaction  is  approved,  a 
validated  letter  of  approval  will  be  sent 
to  the  U.S.  purchaser  for  retention  in  his 


1  The  attention  of  U.S.  purchasers  Is  di- 
rected to  the  transaction  control  regulations 
of  the  U.S.  Treasury  Department  (Title  31 
of  the  Code  of  Federal  Regulations,  sections 
505.01  et  seq.)  These  regulations  prohibit 
persons  within  the  United  States  from  pur- 
chasing or  selling,  or  arranging  the  purchase 
or  sale,  without  a  Treasury  Department  li- 
cense, of  any  merchandise  In  any  foreign 
country  when  the  transaction  Involves  a 
shipment  from  any  foreign  country  to  coun- 
try group  W,  Y,  or  Z  (except  Cuba,  for  which 
the  Cuban  assets  control  regulations  men- 
tioned below  restrict  shipments  to  Cuba),  of 
merchandise  identified  by  the  symbol  "A"  In 
the  last  column  of  the  commodity  control  list 
({  399.1),  or  of  a  type  prohibited  by  any  of 
the  several  regvUatlons  referred  to  In  §  370.10. 
(See  Supplement  No.  1  to  Part  370  for  coun- 
try group  designations.) 

The  attention  of  purchasers  Is  also  directed 
to  the  foreign  assets  control  regulations  and 
the  Cuban  assets  control  regulations  of  the 
U.S.  Treasury  Department  (Title  31  of  the 
Code  of  Federal  Regulations,  sections  500.101 
et  seq.  and  515.101  et  seq.) .  These  regulations 
prohibit  persons  subject  to  the  Jurisdiction 
of  the  United  States  from  engaging  In  any 
unlicensed  transactions  with  Communist 
China,  North  Korea,  North  Vietnam,  Cuba, 
or  nationals  thereof,  or  In  any  unlicensed 
transactions  Involving  property  In  which 
Communist  China,  North  Korea,  North  Viet- 


nam. Cuba,  or  nationals  thereof,  have,  or 
have  had,  any  interest,  direct  or  Indirect, 
since  Dec.  17.  1950.  The  foreign  assets  con- 
trol regulations  also  prohibit  persons  subject 
to  the  Jurisdiction  of  the  United  States  from 
engaging  in  any  unlicensed  transaction  with 
respect  to  merchandise  outside  the  United 
States  If  such  merchandise  Is  of  Communist 
Chinese,  North  Vietnamese,  or  Cuban  origin, 
or  is  Chinese  t>-pe  merchandise  specified  In 
the  regulations. 

The  Cuban  assets  control  regulations, 
which  parallel  the  foreign  assets  control  reg- 
ulations, apply  to  Cuba  and  Its  nationals. 
(See  the  Cuban  assets  control  regulations  of 
the  U.8.  Treasury  Department.  Title  31  of 
the  Code  of  Federal  Regulations,  section 
515.101  etseq.) 

The  Rhodeslan  sanctions  regulations  of 
the  U.S.  Treasury  Department  (Title  31  of  the 
Code  of  Federal  Regulations,  sections  530.101 
et  seq.)  also  contain  restrictions  of  Interest 
to  U.S.  purchasers.  These  regulations  pro- 
hibit, unless  licensed,  the  Importation  of 
merchandise  of  Rhodeslan  origin;  Uansfers 
of  property  which  Involve  merchandise  des- 
tined to  Southern  Rhodesia  or  to  or  for  the 
account  of  business  nationals  thereof;  other 
transfers  of  property  to  or  on  behalf  or  for 
the  benefit  of  any  person  In  Rhodesia:  and 
the  importation  of  ferrochrome  produced  In 
any  country  from  chromium  ore  or  concen- 
trates of  Rhodeslan  origin. 
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records.  Where  a  dehvery  verification 
certificate  or  other  official  government 
confirmation  of  delivery  is  required,  the 
letter  will  so  indicate. 

(V)  If  the  commodities  covered  by  an 
international  import  certificate  have 
been  imported  into  a  destination  other 
than  the  United  States  and  the  foreign 
exporter  of  the  commodities  requests  a 
delivery  verification  certificate,  the  per- 
son who  obtained  the  international  im- 
port certificate  shall  obtain  a  delivery 
verification  certificate  from  the  person 
to  whom  the  commodities  were  delivered 
in  the  actual  importing  country.  'If  a 
delivery  verification  certificate  is  un- 
obtainable, other  official  government 
confirmation  of  delivery  shall  be  ob- 
tained.) The  delivery  verification  certifi- 
cate or  other  official  government  con- 
firmation of  dehvery  shall  be  submitted 
to  the  Office  of  Export  Control,  together 
with  an  explanatory  letter  giving  the 
import  certificate  number,  date  issued, 
and  location  of  issuing  office.  The  Office 
of  Export  Control  will  then  issue  a  deliv- 
ery compliance  notice,  Form  IA-956,  in 
two  copies,  the  original  of  which  shall 
be  forwarded  to  the  country  of  origin 
in  order  to  serve  as  evidence  to  the  ex- 
porting coimtry  that  the  requirements 
of  the  U.S.  Government  have  been  sat- 
isfied with  respect  to  deliver>-  of  the 
commodities. 

(9)  Delivery,  sale,  or  transfer  of  com- 
modities to  another  U.S.  purchaser. 
<1)  Commodities  covered  by  an  inter- 
national import  certificate  may  not  be 
sold,  and  title  to  or  possession  of  such 
commodities  may  not  be  transferred,  to 
another  U.S.  purchaser  or  transferee  be- 
fore the  commodities  are  delivered  to 
the  United  States  (or  to  an  approved 
foreign  destination,  as  provided  by  sub- 
paragraph <8)  of  this  paragraph)  ex- 
cept in  accordance  with  the  provisions 
described  in  paragraph  (11)  below.  The 
provisions  of  this  paragraph  (9)  do  not 
apply  after  the  commodities  have  been 
delivered  in  accordance  with  the  under- 
taking set  forth  in  the  certificate. 

(ii)  Resale  or  transfer  to  another 
U.S.  purchaser  or  transferee  requires  the 
prior  approval  of  the  Office  of  Export 
Control  only  In  cases  where  the  buyer  or 
transferee  is  listed  In  Supplement  No.  1 
to  Part  388,  table  of  "Denial  and  Proba- 
tion Orders."  However,  the  person  who 
obtained  the  International  Import  cer- 
tificate Is  required  to  notify  the  Office 
of  Export  Control  of  any  change  in  facts 
or  intentions  relating  to  the  transaction. 
and  in  all  cases  that  person  is  held 
responsible  for  the  delivery  of  the  com- 
modities In  accordance  with  the  export 
control  regulations.  The  seller  or  trans- 
feror is  therefore  required  in  all  cases 
to  secure,  prior  to  sale  or  transfer,  and 
to  retain  In  his  files  for  3  years,  written 
acceptance  by  the  purchaser  or  trans- 
feree of  (a)  all  obUgatlons  undertaken 
by,  and  Imposed  under  the  export  con- 
trol regulations  upon,  the  holder  of  the 
certificate;  and  (b)  an  undertaking  that 
all  subsequent  sales  or  transfers  will  be 
made  subject  to  the  same  conditions. 

(Ill)  The  responsibility  of  the  inter- 
national Import  certificate  holder   for 


FEDERAl  REGISTER,   VOL.   34,   NO.    105— TUESDAr,  JUNE  3,    1969 


8804 

obtaining  a  delivery  verification  certifi- 
cate also  applies  to  those  cases  where  the 
commodities  are  resold  to  a  U.S.  pur- 
chaser. This  is  explained  fully  in 
§  368.3 1  a  >  I  n  of  this  chapter. 

(10)  Reexport  of  transshipment  of 
commodities  after  delivery  to  United 
States.  Commodities  imported  into  the 
United  States  under  the  provisions  of  a 
U.S.  international  import  certificate  may 
not  be  reexported  to  any  destination  un- 
der the  provisions  of  General  License 
GIT  (see  5  371.4)  of  this  chapter.  How- 
ever, all  other  provisions  of  the  export 
control  regulations  applicable  to  com- 
modities of  domestic  origin  shall  apply 
to  the  reexport  of  commodities  of  foreign 
origin  shipped  to  the  United  States  under 
a  U.S.  International  import  certificate. 

(11)  Lost,  destroyed,  or  unused  inter- 
national import  certificates,  d)  Lost  or 
destroyed  certificates.  Where  an  inter- 
national import  certificate  is  lost  or 
destroyed,  a  duplicate  copy  may  be  ob- 
tained by  the  person  in  the  United  States 
who  executed  the  original  certificate  by 
submitting  to  any  of  the  offices  listed  in 
subparagraph  (a)(2)  of  this  paragraph 
new  Forms  FC-826  and  FC-827  in  the 
same  way  as  an  original  request,  except 
that  the  forms  shall  be  accompanied  by 
a  letter  detailing  the  circumstances  un- 
der which  the  original  international  Im- 
port certificate  was  lost  or  destroyed, 
and  certifying ; 

(a)   That   the   original   International 

Import    Certificate    No.    ,    dated 

issued  to  (name  and  ad- 
dress of  U.S.  importer)  for  import  from 
(foreign  exporter's  name  and  address) 
has  been  lost  or  destroyed:  and 

(b»  That  if  the  original  international 
import  certificate  is  found,  the  applicant 
agrees  to  return  the  original  or  duplicate 
of  the  certificate  to  the  Office  of  Export 
Control. 

(ill  Unused  certificates.  Where  the 
transaction  will  not  be  completed  and 
the  International  import  certificate  will 
not  be  used,  the  certificate  shall  be  re- 
turned for  cancellation  to  the  Office  of 
Export  Control  (Attention:  852),  U.S. 
Department  of  Commerce,  Washington. 
DC.  20230. 
§  368.3       Delivery   vorifiralion   cerlirieatc. 

(a I  Requirements — il)  General.  *i) 
U.S.  importers  may  be  requested  by  their 
foreign  exporters  to  supply  them  with  a 
certified  Form  FC-908,  U.S.  delivery  veri- 
fication certificate  (see  supplement  S-19 
for  facsimile ) ,  covering  commodities  im- 
ported into  the  United  States.  These  re- 
quests are  made  by  foreign  governments 
to  assure  that  strategic  commodities 
shipped  to  the  United  States  are  not  di- 
verted from  their  intended  destination. 
In  these  instances,  the  issuance  of  an 
export  license  by  the  foreign  country  is 
conditioned  upon  the  subsequent  receipt 
of  a  delivery  verification  certificate  from 
the  U.S.  Importer. 

(ii»  The  responsibility  of  a  person  or 
firm  executing  a  U.S.  international  Im- 
port certificate  for  providing  the  foreign 
exporter  with  confirmation  of  delivery  of 
the  commodities  includes  instances 
where  the  commodities  are  resold  or 
transferred   to  another  UJS,  person  or 
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firm  prior  to  actual  delivery  to  the  United 
States  or  to  £ui  approved  foreign  destina- 
tion. The  person  who  executed  the  certif- 
icate shall  secure  In  writing  from  the 
UJ8.  purchaser  or  transferee,  and  retain 
In  his  files  for  3  years,  (a)  acceptance  of 
the  obligation  to  provide  him  with  either 
the  delivery  verification  certificate  (or 
other  official  goverimient  confirmation  of 
delivery  if  a  delivery  verification  certifi- 
cate is  unobtainable  I  or  assurance  that 
this  document  wa.s  submitted  to  the  Of- 
fice of  Export  Control :  and  ( b )  an  under- 
taking that  eacli  succeeding  U.S.  trans- 
feree or  purchaser  will  assume  the  same 
obligation  or  assurance.  In  each  case 
the  seller  or  transferor  shall  transmit  to 
the  U.S.  purchaser  or  transferee  the  iden- 
tification number  of  the  international 
import  certificate  covering  the  export 
from  the  foreign  country  and  request 
that  they  pass  it  on  to  any  other  U.S.  pur- 
chasers or  transferees. 

(iii)  Failure  of  the  U.S.  importer  to 
comply  with  his  forei'^n  exporter's  re- 
quest for  a  delivery  verification  certifi- 
cate will  result  in  the  exporter's  inabil- 
ity to  fulfill  his  obligation  to  his  govern- 
ment and  may  result  in  his  being  denied 
further  export  licenses  and  or  subjected 
to  other  penalties.  Obviously,  this  would 
prevent  the  U.S.  importer  from  partici- 
pating in  further  import  transactions 
with  that  foreign  extorter.  It  also  may 
result  in  the  U.S.  importer  being  pre- 
vented from  trading  with  the  exporting 
country  requesting  the  delivery  verifica- 
tion certificate. 

(2)  Completion  and  disposition  of  de- 
livery verification  certificates.  A  U.S.  im- 
porter who  is  required  by  the  foreign  gov- 
ernment to  obtain  a  delivery  verification 
certificate  shall  present  Form  FC-908, 
Delivery  Verification  Certificate  ( revised 
May  1,  1968),  in  duplicate,  to  a  U.S.  cus- 
toms office.  A  delivery  verificaton  certif- 
icate will  be  certified  by  a  U.S.  customs 
office  only  where  the  import  is  made  un- 
der a  warehouse  or  consumption  entry. 
Form  FC-908  shall  be  completed  by  the 
U.S.  importer  in  all  respects  except  as  to 
type  of  customs  entry  ( warehouse  or  con- 
sumption), entry  number,  date  of  entry, 
and  the  certification  at  the  bottom  of  the 
form.  The  commodities  shall  be  described 
on  the  form  in  the  same  terms  as  those 
shown  on  the  related  international  im- 
port certificate.  The  importer  shall  dis- 
patch the  original  of  the  certified  delivery 
verification  certificate  to  the  foreign  ex- 
porter or  otherwise  dispose  of  it  in  ac- 
cordance with  the  instructions  of  the  ex- 
porting country.  The  duplicate  copy  will 
be  retained  by  the  U.S.  cu.<;toms  office. 
Form  FC-908  may  be  obtained  from  all 
U.S.  Department  of  Commerce  field  of- 
fices (see  list  on  page  i  under  Field  Office 
Addresses )  from  the  Office  of  Export 
Control  (Attention:  852),  U.S.  Depart- 
ment of  Commerce,  Washington,  DC. 
20230,  and  from  U.S.  Customs  Offices. 

(3)  Issuance  of  U.S.  delivery  com- 
pliance notice  in  lieu  of  delivery  veri- 
fication certificate.  Where  a  U.S.  party 
is  required  to  provide  a  delivery  veri- 
fication certificate  but  does  not  wish  to 
disclose  the  name  of  his  customer  to  the 
foreign  supplier  (e.g.,  in  the  event  that 


the  commodities  are  resold  or  transferred 
to  another  person  or  firm  before  the 
commodities  enter  the  United  States), 
he  may  submit  an  authenticated  Form 
FC-908,  delivery  verification  certificate, 
together  with  an  explanatory  letter  re- 
questing a  delivery  compliance  notice, 
to  the  Office  of  Export  Control  (Atten- 
tion: 852).  U.S.  EJepartment  of  Com- 
merce, Washington,  D.C.  20230.  The  Of- 
fice of  Export  Control  will  then  provide 
the  U.S.  party  with  an  original  and  a 
copy  of  an  authenticated  Form  IA-956, 
Delivery  Compliance  Notice,  signifying 
that  the  commodities  were  imported  Into 
the  United  States  and  that  a  satisfactory 
U.S.  delivery  verification  certificate  has 
been  submitted  to  the  Office  of  Export 
Control.  The  U.S.  party  shall  forward  the 
original  to  the  foreign  supplier  for  sub- 
mission to  the  foreign  government  and 
retain  the  copy  in  its  files. 

(4)  Lost  or  destroyed  delivery  verifi- 
cation certificate.  When  a  delivery  verifi- 
cation certificate  is  lost  or  destroyed,  the 
U.S.  importer  shall  submit  a  letter  to  the 
Office  of  Export  Control  (Attention:  852) , 
U.S.  Department  of  Commerce,  Washing- 
ton, D.C.  20230,  certifying: 

(i)  That  the  original  delivery  verifi- 
cation certificate  has  been  lost  or 
destroyed; 

(ii)  The  circumstances  imder  which 
it  was  lost  or  destroyed: 

(ill)  The  type  of  customs  entry  (ware- 
house or  consumption ) ,  entry  number 
and  date  of  entry:  and 

(iv)  The  number  and  date  of  the  re- 
lated international  import  certificate. 

(5)  The  Office  of  Export  Control  will 
in  applicable  cases,  notify  the  expwrting 
government  that  a  delivery  verification 
certificate  has  been  issued. 

§  368.4      Penalties  and  sanctions  for  vio- 
lation.v. 

(a)  Administrative.  The  enforcement 
provisions  of  Part  387  and  §  390.1(a) .  and 
the  sanctions  set  forth  in  §  388.1(a)  of 
the  Export  Control  Regulations  shall  ap- 
ply to  transactions  involving  imports  into 
the  United  States  covered  by  this  Part  368 
and  to  both  foreign  and  U.S.  parties 
involved  in  a  violation  of  this  Part  368. 
Any  provisions  of  Part  387,  and  §  390.2(a) 
which,  by  their  terms,  relate  to  "exports" 
or  "exports  from  the  United  States"  are 
also  deemed  to  apply  and  extend  to 
imports  into  the  United  States,  applica- 
tions for  international  import  certificates 
(Form  FC-826  presented  to  U.S.  Depart- 
ment of  Commerce  for  certification), 
international  Import  certificates,  and 
delivery  verification  certificates,  dealt 
with  in  this  Part  368.  (Applications  for 
international  import  certificates,  and  de- 
livery verification  certificates,  as  speci- 
fied in  this  Part  368,  are  included  within 
the  definition  of  export  control  docu- 
ments set  forth  in  §  370.2  of  the  Export 
Control  Regulations.) 

(b)  Criminal.  The  False  Statements 
Act  makes  it  a  criminal  oEfense  to  make 
a  wilfully  false  statement  or  conceal  a 
material  fact,  or  knowingly  use  a  docu- 
ment containing  a  false  statement.  In 
any  matter  within  the  jurisdiction  of  a 
U.S.  department  or  agency.  Maximtun 
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penalties  under  this  provision  are  $10,000 
fine  or  imprisorunent  for  5  years,  or  both. 
In  addition,  a  violation  of  the  Export 
Control  Act  or  any  regulation,  order,  or 
license  Issued  thereunder  is  punishable 
by  a  fine  of  not  more  than  $10,000  or  by 
imprisormient  for  not  more  than  1 
year,  or  both  (also  see  §  387.1(a) ), 


PART  369— RESTRICTIVE  TRADE 
PRACTICES  OR  BOYCOHS 

Sec. 

369  1  General  poUcy. 

369.2  Reporting  requirement. 

369.3  Examples  of  requests  related  to  restric- 

tive trade  practices  or  boycotts. 
369  4     Effect  of  other  provisions. 

AUTHOWTY :  The  provisions  of  this  Part  369 
Issued  under  sec.  3,  63  Stat.  7;  60  U.S.C.  App. 
2023;  E.O.  10945.  26  F.R.  4487,  3  CPR  1959- 
1963  Comp.;  EO.  11038,  27  FM.  7003,  3  CPR 
1959-1963  Comp. 

§  369.1      General  poliry. 

It  Is  the  policy  of  the  United  States  to 
oppose  restrictive  trade  practices  or  boy- 
cotts fostered  or  imposed  by  foreign 
countries  against  any  country  not  in- 
cluded In  Country  Group  S,  W,  Y,  or  Z.' 
All  exporters  engaged  in  the  export  from 
the  United  States  of  articles,  materials, 
supplies,  or  information  Including  tech- 
nical data  (whether  directly  or  through 
distributors,  dealers,  or  agents)  are  en- 
couraged and  requested  to  refuse  to  take 
(but  are  not  legal' y  prohibited  from  tak- 
ing) any  action,  including  the  furnishing 
of  information  or  the  signing  of  agree- 
ments, that  has  the  effect  of  furthering  or 
supporting  such  restrictive  trade  prac- 
tices or  boycotts. 

§  369.2      Reportin;;  requiremenl. 

(a)  Scope.  In  order  to  Implement  the 
policy  set  forth  In  §  369.1,  a  reporting  re- 
quirement is  established.  The  provisions 
of  this  §  369.2  apply  to  any  U.S.  exporter 
who  receives  a  request  for  an  action.  In- 
cluding the  furnishing  of  information  or 
the  signing  of  agreements,  that  has  the 
effect  of  furthering  or  supporting  a  re- 
strictive trade  practice  or  boycott  fos- 
tered by  any  foreign  country  against  any 
country  not  Included  in  Coimtry  Group 
S.  W,  Y,  or  Z.  (See  §  369.3  for  examples 
of  restrictive  trade  practices  or  boycotts.) 
Where  such  request  Is  received  by  any 
other  person  handling  any  phase  of  the 
transaction  for  the  exporter,  that  person 
(forwarding  agent,  etc.)  Is  responsible 
for  Informing  the  exporter  of  the  re- 
quest so  that  the  latter  may  report  it. 

(b)  Report  from  U.S.  Exporter.'  Any 
U.S.  exporter  who  receives  a  request,  or 
is  Informed  of  a  request,  relating  to 
a  restrictive  trade  practice  or  boy- 
cott, as  described  in  paragraph  (a) 
above,  shall  report  the  request  to  the  Of- 
fice of  Export  Control  (Attention:  852), 
U.S.  Department  of  Commerce,  Washing- 
ton, DC.  20230.  The  exporter's  report 
may  be  submitted  in  accordance  with  the 
procedure  set  forth  In  either  subpara- 
graph (1)  or  (2)  of  this  paragraph.  (The 
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information  contained  In  these  reports  is 
subject  to  the  provisions  of  section  6(c) 
of  the  Export  Control  Act  regarding  con- 
fidentiality of  information.) 

(1)  Single  transaction  report.  If  the 
report  covers  only  a  smgle  transaction 
it  shall  be  submitted  to  the  Office  of  Ex- 
port Control  within  15  business  days  from 
the  date  the  exporter  receives  the  re- 
quest. This  report  shall  be  made  on 
Form  IA-1014:  U.S.  Exporters  Report  of 
Request  Received  for  Information. 
Certification,  or  Other  Action  Indicating 
a  Restrictive  Trade  Practice  or  Boycott 
Against  a  Foreign  Country- '  ( see  Supple- 
ment S-21  for  facsimile  of  form).  If  the 
request  is  for  information  and  is  received 
in  the  form  of  a  questionnaire,  a  copy  of 
this  questionnaire  shall  accompany  the 
report.  Copies  of  requests  received  in 
other  forms  need  not  be  submitted  with 
the  report,  but  appropriate  quotations 
from  the  request  shall  be  included  in  the 
report.  Whenever  an  exporter  receives 
more  than  one  request  for  action  with 
reference  to  the  same  export  transaction, 
only  the  first  request  need  be  reported. 

(2)  Multiple  transactions  report.  In- 
stead of  submitting  a  report  for  each 
transaction  regarding  which  a  request  is 
received,  the  exporter  may  submit  a  re- 
port covering  all  transactions  regarding 
which  requests  are  received  from  a  sin- 
gle person  or  firm  during  a  single  cal- 
endar quarter.  This  report  shall  be 
made  by  letter  to  the  Office  of  Export 
Control  no  later  than  the  15th  day  of  the 
first  month  following  the  calendar 
quarter  covered  by  the  report.  If  the  ex- 
porter has  received  requests  from  more 
than  one  foreign  person  or  firm,  a  sepa- 
rate report  shall  be  submitted  for  each 
person  or  firm.  Each  letter  shall  Include 
the  following  information : 

(1)  Name  and  address  of  U.S.  ex- 
porter submitting  report; 

(ii)  Calendar  quarter  covered  by 
report; 

(iii)  Name  of  coimtr>'(ies)  against 
which  the  request  is  directed; 

(iv)  Date(s)  request(s)  was  (were) 
received; 

(V)  Name  and  address  of  requestor; 

(vl)  Number  of  transactions  to  which 
restrictions  were  applicable; 

(vli)  Type(s)  of  request(s)  received 
(If  questionnaire,  attach  copy.  If  other 
than  questionnaire,  give  the  type  of 
doctunent  or  other  form  of  request  and 
the  specific  information  or  action 
re<iuested.) ; 

(viii)  Quantity,  description,  and  value 
of  the  commodities  or  technical  data 
covered  by  the  request(s)  (The  descrip- 
tion may  conform  to  the  description  on 
the  order  or  to  usual  commercial  termi- 
nology and  may,  but  need  not  be.  In 
terms  of  the  Commodity  Control  List  or 
Schedule  B.) ;  and 

(ix)  Whether  or  not  the  U.S.  exporter 
intends  to  comply  with  the  request's). 


'  Country  Group  are  listed  In  Supplement 
No.  1  to  Part  370. 
'  See  i  370.2  Xor  definition  of  VS.  exporter. 


•Copies  of  Form  IA-1014  may  be  obtained 
at  all  U.S.  Department  of  Commerce  Field 
Offices  (see  Ust  on  page  1  under  Field  Office 
Addresses)  and  from  the  Office  of  Export 
Control  (Attention:  852) ,  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230. 
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(Submission  of  the  information  required 
by  this  paragraph  (Ix)  would  be  help- 
ful to  the  U.S.  Government  but  is  not 
mandatory.) 

§  369.3      Example*  of  reque«U  related  to 
restrietive  trade  prartiees  or  boyeotu. 

A  request  which  promotes  or  upholds 
a  restrictive  trade  practice  or  boycott 
may  be  received  by  U.S.  exporters  in  the 
form  of  general  questionnaires  to  be  an- 
swered, specific  statements  or  certifica- 
tions to  be  supplied  in  particular 
transactions,  or  other  types  of  requests 
for  action.  Shown  below  are  examples  of 
requests  that  could  indicate  the  further- 
ing or  supporting  of  restrictive  trade 
practices  or  boycotts.  This  is  not  to  be 
Interpreted  as  being  a  comprehensive 
list. 

(a)  A  request  for  information  as  to 
whether  the  U.S.  exporter  or  any  sub- 
sidiary or  affiliate  of  the  U.S.  exporter 
has,  or  intends  to  have,  any  stockholders, 
owners,  employees,  or  officers  who  are 
nationals  of  a  boycotted  countrj-. 

(b)  A  request  for  information  as  to 
whether  the  U.S.  exporter  or  any  sub- 
sidiary or  affiliate  of  the  U.S.  exporter 
has,  or  Intends  to  have,  any  stockholders, 
owners,  employees,  or  officers  who  are 
members  of  a  religious  organization  or 
of  a  race,  creed,  or  color  generally  asso- 
ciated with  a  boycotted  countrj-. 

(c)  A  request  for  information  as  to 
whether  the  U.S.  exporter  or  any  sub- 
sidiary or  affiliate  of  the  U.S.  exporter 
has,  or  Intends  to  have,  any  business  re- 
lationship with  a  boycotted  countrj'  or 
a  national  of  a  boycotted  countr>-.  These 
business  relationships  include  but  are  not 
limited  to  trade  In  commodities  or  tech- 
nical know-how.  licensing  arrangements, 
advertising,  or  promotion  of  sale  of  goods 
originating  in  a  boycotted  cotmtiT.  or 
use  of  such  goods  as  components  in  a 
manufacturing  process. 

(d)  A  request  for  information  as  to 
whether  the  U.S.  exix)rt€r  or  any  sub- 
sidiary or  affiliate  of  the  U.S.  exporter 
does  any  business,  or  Intends  to  do  any 
business,  with  any  firm  that  has  a  busi- 
ness relationship  with  a  boycotted  coim- 
try or  a  national  of  a  boycotted  cotmtrj-. 

(e)  A  request  for  information  as  to 
whether  the  U.S.  exporter  or  any  sub- 
sidiary or  affiliate  of  the  U.S.  exporter 
has  any  investments,  including  branches, 
subsidiaries,  affiliates,  or  holdings,  or  any 
commercial  or  legal  representation  In  a 
boycotted  cotmtry  or  a  business  firm  lo- 
cated in.  or  doing  business  in,  a  boy- 
cotted cotmtry. 

(f )  A  restriction  prohibiting  the  U.S. 
exporter  or  any  subsidiary-  or  affiliate  of 
the  U.S.  exporter  from  using  shipping  or 
transportation  facilities  that  are  "black- 
listed" by  the  importing  country.  (How- 
ever, a  request  or  restriction  solely  pre- 
cluding the  export  of  commodities  to  the 
importing  cotmtry  on  (1)  shipping  or 
transportation  facilities  owned,  con- 
trolled, operated,  or  chartered  by  a  cotm- 
try or  a  national  of  a  coimtry,  friendly 
to  the  United  States  but  not  friendly  to 
the  Importing  coimtry,  or  (2)  a  carrier 
that  stops  at  a  port  In  a  country  friendly 
to  the  United  States  but  not  friendly  to 
the  importing  coimtry  prior  to  stopping 
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at  the  port  of  unlading,  is  not  deemed  a 
restrictive  practice  witliin  tiae  meaning 
of  section  2<4)  of  the  Export  Control  Act, 
but  rather  a  precautionary  measure  to 
avoid  any  risk  of  confiscation  of  the  com- 
modities. Accordingly,  these  two  types 
of  shipping  restrictions  are  exempted 
from  the  reporting  requirement  of  this 
section.) 

§  369.4      Effect  of  other  provisions. 

Insofar  as  consistent  with  the  pro- 
visions of  this  part,  all  of  the  provisions 
of  the  Export  Control  Regulations,  in- 
cluding Parts  387  and  388  apply  equally 
to  the  reporting  requirement  set  forth 
in  §  369.2  above.  Attention  is  called  par- 
ticularly to  the  provisions  of  §  387.11  un- 
der which  pertinent  records  must  be  kept 
and  made  available  for  inspection  for  a 
3-year  period. 


PART  370 — EXPORT  LICENSING  GEN- 
ERAL POLICY  AND  RELATED  IN- 
FORMATION 

Sec. 

370.1  General  policy. 

370.2  Definitions  of  export  control  terms. 

370.3  Prohibited  exports. 

370.4  Shipments  to  territories,  dependen- 

cies, and  possessions  of  the  United 
States,   and   trust   territories 
370  5       Intranslt  shipments  without  unload- 
ing. 

370.6  Shipments    entering    foreign    trade 

zones. 

370.7  Unauthorized  disposition  of  foreign 

excess  personal  property  purchased 
from  the  armed  forces  In  foreign 
countries. 

370.8  Shipments   \.ia  Hong  Kong. 

370  9  Shipments  which  transit  Country 
Group  Y  or  Z  en  route  to  any  other 
destination. 

370.10  Exports  authorized  by  US.  Govern- 
ment agencies  other  than  Office  of 
Export  Control. 

Country  Groupe — Supplement  No.   1. 
U.S.  Munitions  List — Supplement  No.  2. 

AtTTHORrrY:  The  provisions  of  this  Part 
370  Issued  under  Sec.  3.  63  Stat.  7:  50  U.SC. 
App.  2023;  E.G.  10945,  26  F  R.  4487,  3  CFB 
1959-19B3  Comp  ;  E  O.  11038,  27  P.R.  7003,  3 
CPR  1959-1963  Comp.). 

§370.1       General  policy. 

(a>  Purposes  for  controls  over  exports. 
Export  controls  administered  by  the 
U.S.  Department  of  Commerce  under  the 
Export  Control  Law,  are  used  to  the  ex- 
tent necessary: 

(1)  To  protect  the  domestic  economy 
from  the  excessive  drain  of  scarce  ma- 
terials and  to  reduce  the  inflationary  Im- 
pact of  abnormal  foreign  demand; 

(21  To  further  the  foreign  policy  of 
the  United  States  and  to  aid  In  fulfilling 
its  international  responsibilities;  and 

'  3 )  To  exercise  the  necessary  vigilance 
over  exports  from  the  standpoint  of  their 
significance  to  the  national  security  of 
the  United  States. 

(bi  Restrictive  trade  practices  or  boy- 
cotts. The  United  States  opposes  restric- 
tive trade  practices  or  boycotts  fostered 
or  Imposed  by  foreign  countries  against 
other  countries  friendly  to  the  United 
States. 

(o  End  use.  Where  commodities  are 
licensed  for  export  on  the  basis  of  the 
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specific  end  uses,  applications  will  be 
considered  for  approval  only  if  they  con- 
form to  appropriate  end  uses. 

(d)  Commodity  advisory  panels  and 
committees.  Commodity  advisory  panels 
and  committees  will  be  consulted  regard- 
ing problems  arising  in  the  administra- 
tion of  export  licensing  policy.  (See 
§  390.1.) 

ie>  Foreign  government  recommenda- 
tions. The  Department  of  Commerce  re- 
serves the  right  in  all  respects  to  deter- 
mine to  what  extent  any  recommenda- 
tions made  by  foreign  governments 
should  be  followed. 

§  370.2      Derinitions     of    export     control 
terms. 

The  following  are  definitions  of  terms 
as  used  in  the  Export  Control  Regula- 
tions. 

Export  control  law.  Export  Control  Act 
of  1949. 

Export  Control  Regulations.  Regula- 
tions set  forth  in  Parts  368-399,  inclu- 
sive, of  the  Code  of  Federal  Regulations 
and  contained  in  this  publication. 

Law  or  regulation  relating  to  export 
control.  Any  statute,  proclamation,  ex- 
ecutive order,  regulation,  rule,  license,  or 
order  applicable  to  any  conduct  involving 
an  export  transaction  shall  be  deemed  to 
be  a  "law  or  regulation  relating  to  ex- 
port control". 

United  States.  Unless  otherwise  spe- 
cifically stated,  the  50  States,  the  District 
of  Columbia,  the  Canal  Zone.  Puerto 
Rico,  and  all  territories,  dependencies, 
and  possessions  of  the  United  States. 

Department  of  Commerce.  The  Office 
of  Export  Control  and  the  Bureau  of 
International  Commerce  of  the  U.S.  De- 
partment of  Commerce. 

Country  groups.  For  export  control 
purposes  foreign  countries  are  separated 
Into  seven  coimtry  groups  designated  by 
the  symbols  S,  T,  V,  W,  X,  Y,  and  Z. 
Canada  is  not  Included  in  any  country 
group  and  will  be  referred  to  by  name. 
(See  Supplement  No.  1  to  Part  370  for  a 
list  of  destinations  in  each  Country 
Group » . 

General  license.  A  license  established 
by  the  U.S.  Department  of  Commerce 
for  which  no  application  is  required  and 
for  which  no  document  is  granted  or  is- 
sued. It  Is  available  for  use  by  all  per- 
sons, and  permits  export  within  the  pro- 
visions thereof  as  prescribed  in  the  Ex- 
port Control  Regulations.  These  general 
licenses  are  not  applicable  to  exports 
imder  the  licensing  jurisdiction  of  agen- 
cies other  than  the  Department  of  Com- 
merce. 

Validated  license.  A  document  issued 
by  or  under  the  authority  of  the  Office 
of  Export  Control  authorizing  export. 

License  application;  application  for  li- 
cense. License  application  and  similar 
wording  means  an  application  for  a 
validated  export  license. 

Amendment.  An  authorization  by  the 
OfiQce  of  Export  Control  revising  the 
terms  set  forth  on  a  validated  export 
license. 

Reexport.  The  term  reexport  in  any 
export  control  regulation,  license,  order, 
or  export  control  document  Includes  re- 


export, transship,  or  divert  from  one  for- 
eign destination  to  another. 

Commodity  Control  List  (CCL) .  The 
list  of  commodities  under  the  export  con- 
trol Jurisdiction  of  the  Office  of  Export 
Control,  U.S.  Department  of  Commerce. 

Commodity.  Any  article,  material,  or 
supply  except  technical  data. 

Net  value.  The  actual  selling  price  less 
shipping  charges  or  current  market  price 
to  the  same  type  of  purchaser  In  the 
United  States,  whichever  Is  the  larger. 

Schediue  B  Numbers.  The  seven-digit 
commodity  description  numbers  app>ear- 
ing  in  the  1965  edition  of  the  Bureau 
of  the  Census  publication.  Schedule  B, 
Statistical  Classification  of  Domestic  and 
Foreign  Commodities  Exported  from  the 
United  States,  and  amendments  thereto. 

Export  Control  Commodity  Numbers. 
The  commodity  classification  niunbers 
used  in  §  399.1  of  the  Export  Control 
Regulations.  The  Export  Control  Com- 
modity Number  has  either  three  or  five 
digits  which  are  the  same  as  the  initial 
digits  of  the  corresponding  Schedule  B 
number. 

Export  control  document.  A  validated 
export  license;  application  for  export  li- 
cense; request  for  authorization  to  re- 
export :  any  and  all  documents  submitted 
in  accordance  with  requirements  In  the 
export  control  regulations  in  support  of 
or  in  relation  to  an  application  for  export 
license  or  a  request  for  reexport  authori- 
zation ;  application  for  International  Im- 
port certificate :  delivery  verification  cer- 
tificate or  similar  evidence  of  delivery: 
shipper's  export  declaration  presented  In 
connection  with  shipment  to  any  country 
including  Canada ;  a  dock  receipt  or  bill 
of  lading  issued  by  any  carrier  In  connec- 
tion with  any  export  subject  to  the  Ex- 
port Control  Regulations;  a  U.S.  ex- 
porter's report  of  request  received  for 
Information,  certification,  or  other  action 
indicating  a  restrictive  trade  practice  or 
boycott  against  a  foreign  country,  sub- 
mitted to  the  U.S.  Department  of  Com- 
merce in  accordance  with  the  provisions 
of  Part  369:  Customs  Form  7512:  Trans- 
portation Entry  and  Manifest  of  Goods 
Subject  to  Customs  Inspection  and  Per- 
mit, when  used  for  Transportation  and 
Exportation  (T.  &  E.)  or  Immediate  Ex- 
portation (LE.) ;  and  any  other  document 
issued  by  a  U.S.  Government  agency  pur- 
suant to  export  regulations  as  evidence  of 
the  existence  of  an  export  license  for  the 
purpose  of  loading  onto  an  exporting  car- 
rier or  otherwise  facilitating  or  effecting 
an  export  from  the  United  States  of  any 
commodity  or  technical  data  requiring  an 
export  license,  or  the  reexport  of  any 
such  commodity  or  technical  data. 

Bill  of  lading.  The  contract  of  carriage 
and  receipt  for  comm6dltles  or  technical 
data  issued  by  the  carrier.  It  includes  an 
airwaybill.  but  does  not  Include  an  Inland 
bill  of  lading  or  a  domestic  airbill  cover- 
ing movement  to  port  only. 

Individual  license.  Any  validated  li- 
cense. Other  than  the  special  licenses 
listed  below,  authorizing  the  export  of 
specific  technical  data  or  a  specified 
quantity  of  commodities  during  a  speci- 
fied period  to  a  designated  consignee. 

Periodic  requirements  license  (5  373.5) . 
A  special  license  authorizing  the  export 


durliig  a  1-year  period  of  one  or  more 
commodities  Identified  by  the  symbol  "E" 
In  the  last  column  of  the  Commodity 
Control  List  (§399.1)  to  one  or  more 
ultimate  consignees  In  a  named  ultimate 
dr.stination. 

Project  license  (§  373.2) .  A  special  bulk 
license  authorizing  the  export  of  com- 
modities (and  technical  data  where  spec- 
ified i  required  for  a  specified  activity 
during  a  period  of  approximately  1  year 
from  the  issuance  of  the  license. 

Time  limit  license  (§  373.6  >.  A  special 
bulk  license  authorizing  export  of  an  un- 
limited quantity  of  commodities  for  a 
period  of  1  year  to  one  or  more  ultimate 
consignees  located  in  Country  Group  T. 

Distributionlicense  (§  373.3) .  A  .special 
bulk  license  authorizing  export  of  certain 
commodities  to  approved  consignees  in 
any  one  or  more  of  12  specified  countries 
during  a  period  of  1  year.  The  consignees 
must  be  foreign  distributors  or  users  of 
the  licensed  commodity. 

Person  or  firm.  An  individual,  corpo- 
ration, partnership,  association,  com- 
pany, or  any  other  kind  of  organization, 
situated,  residing,  or  doing  business  in 
the  United  States  or  any  foreign  coimtry, 
including  any  government  or  agency 
thereof,  as  well  as  a  citizen  or  national 
of  the  United  States  or  any  foreign 
country. 

Applicant  for  export  license.  The  party 
(or  his  duly  authorized  agent)  who,  as 
the  principal  party  in  interest  in  the 
export  transaction,  has  the  power  and 
responsibility  for  determining  and  con- 
trolling the  sending  of  the  commodities 
and  technical  data  out  of  the  country 
and  is  thus  in  reality  the  exporter.  (For 
this  purpose,  it  Is  the  identity  of  the  ap- 
plicant and  his  role  in  the  transaction, 
rather  than  the  terms  of  sale,  with  which 
the  Office  of  Export  Control  is  primarily 
concerned.)  The  applicant  must  be  sub- 
ject to  the  jurisdiction  of  the  United 
States. 

U.S.  exporter.  That  person  who,  as  the 
principal  party  in  interest  in  the  export 
transaction,  has  the  power  and  responsi- 
bility for  determining  and  controlling 
the  sending  of  the  commodities  and 
technical  data  out  of  the  United  States. 

Order  party.  That  person  in  the  United 
States  who  conducted  the  direct  negoti- 
ations or  correspondence  with  the  for- 
eign purchaser  or  ultimate  consignee 
and  received  the  order  from  the  foreign 
purchaser  or   ultimate   consignee. 

Licensee.  The  person  named  In  the 
export  control  document  as  exporter. 

Purchaser.  The  person  abroad  who 
has  entered  into  the  export  transaction 
with  the  applicant  (licensee)  or  order 
party  to  purchase  the  commodities  for 
delivery  to  the  ultimate  consignee. 

Ultimate  consignee.  The  person  in  the 
coimtry  of  ultimate  destination  named  on 
the  license  to  whom  the  licensee  is  au- 
thorized to  export  by  sale,  consignment, 
or  otherwise  (the  true  party  in  interest 
receiving  the  export  for  the  designated 
end  use) .  A  bank,  freight  forwarder,  for- 
warding agent,  or  other  party,  when  act- 
ing as  an  intermediary,  is  not  acceptable 
as  the  ultimate  consignee. 
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Intermediate  consignee.  The  person  to 
whom  the  commodities  ma^  be  consigned 
for  the  purpose  of  effecting  delivery  to 
the  ultimate  consignee.  This  will  usually 
be  a  bank,  forwarding  agent,  or  other 
intermediary  who  acts  in  a  foreign 
country  as  an  agent  for  the  exporter,  the 
purchaser,   or   the   ultimate   consignee. 

Forwarding  agent.  The  person  author- 
ized by  a  named  exporter  to  perform  for 
that  exporter  actual  services  which  fa- 
cilitate the  export  of  commodities  or 
technical  data.  The  forwarding  agent 
need  not  be  a  person  regularly  engaged 
in  the  freight  forwarding  business.  He 
shall  be  designated  by  the  exporter  in 
writing  in  the  power  of  attorney  set  forth 
on  the  declaration  or  in  a  general  power 
of  attorney,  or  other  written  form,  sub- 
scribed and  sworn  to  by  a  duly  author- 
ized officer  or  employee  of  the  exporter. 

Customs  officer.  The  customs  officers  in 
the  Bureau  of  Customs  and  Postmasters 
unless  the  context  indicates  otherwise. 

Port  of  export.  Tlie  port  at  which  the 
cargo  Is  laden  aboard  the  exporting  car- 
rier which  will  carry  it  abroad.  It  In- 
cludes, in  the  case  of  an  export  by  mail, 
the  place  of  mailing. 

Shipper's  export  declaration.  Any 
declaration  required  under  regulations 
of  the  Department  of  Commerce  and 
other  U.S.  Government  departments  or 
agencies  in  connection  with  exports. 

Exporting  carrier.  Any  instrumentality 
of  water,  land,  or  air  transportation  by 
which  an  export  is  effected,  including 
any  domestic  air  carrier  on  which  any 
cargo  for  export  is  laden  or  carried  that 
is  covered  by  a  shipper's  export  declara- 
tion authenticated  by  a  Customs  Officer. 

Airline.  Any  person  or  firm  engaged 
primarily  in  the  transport  of  persons  or 
property  by  aircraft  for  compensation 
or  hire,  pursuant  to  authorization  by  the 
U.S.  Government  or  a  foreign  govern- 
ment. 

U.S.  airline.  Any  citizen  of  the  United 
States  who  Is  authorized  by  the  U.S. 
Government  to  engage  as  an  airline.  For 
purposes  of  this  definition,  a  U.S.  citizen 
Is: 

An  individual  who  is  a  citizen  of  the 
United  States  or  one  of  Its  possessions; 
or 

A  partnership  of  which  each  member 
Is  such  an  Individual ;  or 

A  corporation  or  association  created 
or  organized  under  the  laws  of  the 
United  States,  or  of  any  State.  Terri- 
tory, or  possession  of  the  United  States, 
of  which  the  president  and  two-thirds  of 
the  board  of  directors  and  other  man- 
aging officers  thereof  are  such  Indi- 
viduals and  in  which  at  least  75  percent 
of  the  voting  interest  Is  owned  or  con- 
trolled by  persons  who  are  citizens  of 
the  United  States  or  of  one  of  its  posses- 
sions.' 

Canadian  airline.  Any  citizen  of  Can- 
ada who  is  authorized  by  the  Canadian 
Government  to  engage  as  an  airline.  For 


"  This  definition  of  "citizen  of  the  United 
States"  Is  alBO  set  forth  In  Title  I.  section 
101(13)  of  the  Federal  Aviation  Act  of  1958. 
Public  Law  85-726.  85th  Congress  (72  Stat. 
737). 
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purposes  of  this  definition,  a  Canadian 
citizen  Is: 

An  Individual  who  is  a  citizen  of 
Canada;  or 

A  partnership  of  which  each  member 
is  such  an  individual ;  or 

A  Caimdian  company  incoriJorated 
under  the  laws  of  Canacla  or  any  prov- 
ince having  a  total  foreign  stock  inter- 
est not  greater  than  40  percent  and  hav- 
ing the  Chairman  or  Acting  Chairman 
and  at  least  two-thirds  of  the  Directors 
thereof  Canadian  citizens.' 

Single  shipment.  A  shipment  of  com- 
modities which  move  at  the  same  time 
from  one  exporter  to  one  consignee  or 
intermediate  consignee  on  the  same  ex- 
porting carrier  even  though  such  ship- 
ment is  to  be  forwarded  to  one  or  more 
ultimate  consignees.         * 

§  370.3      I'rohibited  exports. 

(a»  General  provisions.  Subject  to  the 
provisions  of  §?  370.4.  370.5.  and  370.6. 
the  export  from  the  United  States  of  all 
commodities  and  all  technical  data  as 
defined  in  5  379.1  is  hereby  prohibited 
unless  and  until  a  general  license  au- 
thorizing such  export  shall  have  been 
established  or  a  validated  license  or  other 
authorization  for  such  export  shall  have 
been  granted  by  the  Office  of  Export 
Control,  except: 

(1)  Any  export  to  Canada,  for  con- 
sumption in  Canada    other  than : 

(1)  The  types  of  technical  data  de- 
scribed in  5  379.4IC) ; 

(ii)  Commodities  related  to  nuclear 
weapons,  nuclear  explosive  devices,  or 
nuclear  testing,  as  described  in  |§  378.1 
and  379.4(c) ;  and 

(ill)  The  following  copper  com- 
modities : 

(o)  Copper  bearing  ash  and  residues 
(Export  Control  Commodity  No.  28401) ; 

(b)  Copper  or  copper-base  alloy  waste 
and  scrap  (Export  Control  Commodity 
No.  28402); 

(c)  Nickel  alloy  waste  and  scrap  con- 
taining 50  percent  or  more  copper,  ir- 
respective of  nickel  content  '  Export  Con- 
trol Commodity  No.  28403  > ;  and 

(d)  Copper-base  alloy  ingots  (Export 
Control  Commodity  No.  68212). 

(2)  Exports  for  the  official  use  of  or 
consumption  by  the  U.S.  Armed  Forces 
when  shipped  by  or  consigned  to  any 
branch  thereof  under  a  U.S.  Government 
Bill  of  Lading  or  a  U.S.  Government 
space  charter  or  by  means  of  a  U.S.  Gov- 
ernment-owned or  Government-char- 
tered carrier;  and 

(3)  Exports  of  commodities  and  tech- 
nical data  controlled  by  another  U.S. 
Government  agency  'see  §  370.10). 

(b)  Revocation  of  export  licenses  and 
other  authorizations.  All  export  licenses 
and  other  authorizations  to  export  or 


■ 


•  The  substance  of  this  definition  of  "citi- 
zen Of  Canada"  Is  also  set  forth  In  the  regu- 
latlona  and/or  policy  of  the  Canadian  Air 
Transport  Board. 

■See  S  374.1  for  shipments  to  Canada,  not 
Intended  for  consumption  In  Canada,  and 
regarding  the  requirement  of  a  shipper's  ex- 
port declaration  for  certain  exports  to 
Canada. 
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reexport  are  subject  to  revision,  suspen- 
sion, or  revocation  without  notice.  It 
may  be  necessary  for  the  OflQce  of  Export 
Control  to  stop  a  shipment  or  an  export 
transaction  at  any  stage  of  Its  progress; 
e.g..  in  order  to  prevent  an  unauthor- 
ized export  or  reexport.  If  a  shipment  Is 
already  en  route.  It  may  be  further 
necessary  to  order  the  return  or  unload- 
ing of  such  shipment  at  any  port  of  call 
in  accordance  with  the  provisions  set 
forth  in  §  386.10. 

§  370.4.  .ShipnirntM  to  territories,  depend- 
encies and  po!«>te»«iion<i  of  the  I'niled 
State!*  and  Trust  Territories. 

No  license  is  required  for  shipments 
from  the  United  States  to  the  Canal 
Zone,  Puerto  Rico,  or  any  territory,  cte- 
pendency,  or  possession  of  the  United 
States  as  listed  in  Schedule  C,  Classifica- 
tion of  Country  Designations  Used  in 
CompUing  the  U.S.  Foreign  Trade  StatLs- 
tics.  Issued  by  the  Bureau  of  the  Census. 
Nor  is  a  license  required  for  shipments 
to  the  Trust  Territory  of  the  Pacific 
Islands:  e.g.,  the  Caroline  Islands,  the 
Marshall  Islands,  and  the  Marianas 
Islands  <  except  Guam,  which  Is  an  Island 
possession  of  the  United  States). 

§  370.3       Inlransit   sliipnieiits  witlioiil  un- 
loading. 

Commodities  or  technical  data  shipped 
by  vessel  from  one  foreign  country 
and  passing  through  the  United  States 
in  transit  to  another  foreign  countrj* 
may  be  exported  without  a  license  from 
the  Office  of  Export  Control:  Provided, 
That  while  In  waters  subject  to  the 
jurisdiction  of  the  United  States  they 
have  not  been  unladen  from  the  vessel 
on  which  they  entered  such  waters:  And 
provided  further.  That  they  are  not 
originally  manifested  to  the  United 
States. 

§370.6      Sliipnientu      enlerine      foreiKn 
trade  zones. 

'a>  Foreign  origin  commodities.  Ship- 
ments of  commodities  or  technical  data 
of  foreign  origin  for  which  no  customs 
entry  has  been  made  and  which  enter  a 
U.S.  foreign  trade  zone  may  be  exported 
from  the  foreign  trade  zone  without 
a  validated  export  license  except  as 
described  below. 

a'  Country  Group  W,  X,  Y,  or  Z. 
Shipments  to  Country  Group  W.  X,  Y, 
or  Z  'see  Supplement  No.  1  to  Part  370 
for  country  groups*  require  a  validated 
license  if  a  shipment  of  similar  commodi- 
ties or  technical  data  of  U.S.  origin 
could  not  be  made  from  the  customs 
territory  of  the  United  States  to  such  a 
destination  under  the  provisions  of  a 
general  license. 

'2)  Shipments  covered  by  interna- 
tional import  certificates.  Commodities 
shipped  to  the  United  States  under  a 
Form  FC-826.  International  Import  Cer- 
tificate, in  accordance  with  the  proce- 
dure described  in  paragraph  368.2  require 
a  validated  license. 

'  3  >  Shipments  originating  in  Canada. 
Shipments  of  commodities  originating  in 
Canada  require  a  validated  license  only: 

u )  If  the  shipment  does  not  meet  the 
conditions  set  forth  in  5  371.4ib)  (1) ;  or 
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(ii)  If  the  shipment  could  not  be  ex- 
ported directly  from  the  United  States 
to  Country  Group  T  under  the  provisions 
of  General  License  O-DEST. 

(4)  Foreign  excess  property  disposed 
of  by  the  U.S.  Government.  Commodities 
of  U.S.  or  foreign  origin  disposed  of  by 
the  U.S.  Government  under  a  foreign 
excess  property  disposal  program  which 
enter  a  U.S.  foreign  trade  zone  without 
a  customs  entry  may  be  exported  from 
the  foreign  trade  zone  without  an  ex- 
port license;  except  that  a  validated  ex- 
port license  is  required  where  the  same 
shipment  made  directly  from  the  cus- 
toms territory  of  the  United  States  to 
the  same  destination  would  require  a 
validated  export  license. 

§  370.7  Unauthorized  disposition  of  for- 
eign excess  personal  property  pur- 
chased from  the  V.^.  Armed  Forces 
in  foreign  countries. 

(ai  General.  In  the  event  the  U.S. 
Armed  Forces  shall  sell  in  any  foreign 
country  any  commodity,  in  used  or  new 
condition,  which  was  exported  from  the 
United  States  pursuant  to  §  370.3ia)  (2). 
the  prohibitions  and  sanctions  provided 
in  Parts  382  and  383  shall  apply  when- 
ever such  commodity  is,  or  is  attempted 
to  be  transshipped,  diverted,  or  reex- 
ported to  any  destination  contrary  to  the 
provisions  of  the  contract  of  sale  exe- 
cuted by  the  U.S.  Armed  Forces  or  to 
the  Export  Control  Regulations  referred 
to  therein. 

<b)  Applicability.  The  provisions  of 
this  section  shall  apply  to  any  person  who 
directly  or  indirectly  participates  in,  or 
has  an  interest  in.  any  transaction  in- 
volving commodities  sold  by  the  U.S. 
Armed  Forces  in  any  foreign  country. 
Sanctions  may  include  denial  of  partic- 
ipation in  Armed  Forces  foreisjn  excess 
personal  property  disposals,  as  well  as 
U.S.  export  privileges. 

<c>  Enforcement.  By  arrangement 
with  the  Department  of  Defense,  in  en- 
forcing the  provisions  of  this  section, 
the  Office  of  Export  Control  will  apply 
the  prohibitions  and  sanctions  of  Parts 
387  and  388  to: 

ID  Cases  involving  any  commodity  of 
U.S.  origin  which  Is  or  is  attempted  to 
be  transshipped,  diverted  or  reexported 
to  Country  Group  Z  (see  Supplement  No. 
1  to  Part  370  for  country  group  designa- 
tions » ;  and 

(2>  Cases  Involving,  generally,  but  not 
exclu.sively,  any  commodity  not  identi- 
fied by  the  symbol  "B"  in  the  last  col- 
umn of  the  Commodity  Control  List 
which  is  or  is  attempted  to  be  trans- 
shipped, diverted  or  reexported  to  Coun- 
try Group  Y. 

§  370.8      Shipments  \  iu  Hong  Kong. 

Shipments  may  lie  made  from  the 
United  States  via  Hong  Kong  to  another 
foreign  destination  in  accordance  with 
the  following:  < Transshipment  authority 
does  not  relieve  any  person  from  com- 
plying with  foreign  laws.  See  §§  374.9  and 
379.8(d).) 

(a>  Shipments  not  unloaded  at  Hong 
Kong.  General  and  validated  license 
shipments  manifested  to  any  ports  other 
than  Hong  Kong,  Macao,  and  destina- 


tions In  Country  Groups  Y  or  Z,  and 
which  proceed  through  Hong  Kong  only 
to  exchange  bills  of  lading,  and  not  to 
be  discharged,  off-loaded,  or  trans- 
shipped at  Hong  Kong,  may  proceed 
without  the  necessity  of  bonding  such 
shipments  against  discharge  In  Hong 
Kong,  provided  the  bill  of  lading  calls  for 
discharge  at  the  port  to  which  the  ship- 
ment is  manifested.  Bills  of  lading  per- 
mitting discharge  only  at  an  unrestricted 
port  by  the  use  of  a  statement  such  as 
"Singapore  via  Hong  Kong"  may  be 
cleared  without  bond.  However,  ship- 
ments which  are  either  manifested  to, 
or  under  bills  of  lading  calling  for  "Hong 
Kong"  as  port  of  discharge  or  "Hong 
Kong  in  transit  to  Singapore,"  or  any 
other  similar  designation  indicating 
Hong  Kong  as  port  of  discharge,  may  not 
be  cleared  without  a  validated  export  li- 
cense specifically  authorizing  transship- 
ment at  Hong  Kong. 

(b>  General  License  G-DEST;  ship- 
ments under  a  through  bill  of  lading.  ( 1 ) 
Transshipment  at  Hong  Kong.  Ship- 
ments of  all  commodities  under  General 
License  G-DEST  may  be  transshipped 
at  Hong  Kong  without  the  necessity  of 
obtaining  a  validated  license,  provided: 
ii»  Such  transshipments  are  made  un- 
der a  through  bill  of  lading  to  a  destina- 
tion outside  of  Hong  Kong,  Macao,  or 
Country  Group  Y  or  Z;  and 

lii  •  Tlie  shipment  is  maintained  in  the 
custody  of  the  originating  or  on-for- 
warding carrier  at  all  times  or  the  ship- 
ment Ls  exportable  directly  from  the 
United  States  to  Hong  Kong  under  an- 
other general  license. 

<  2 )  Contract  of  carriage  for  transpor- 
tation to  ultimate  destination.  For  pur- 
poses of  this  regulation  a  through  bill  of 
lading  includes  a  contract  of  carriage 
with  a  carrier  for  transportation  of  the 
commodities  from  the  United  States  to 
the  country  of  ultimate  destination 
named  on  the  authenticated  shipper's 
export  declaration.  The  actual  transpor- 
tation may  be  made  by  more  than  one 
carrier  and  may  involve  more  than  one 
transportation  document. 

(ci  Validated  license  shipments  under 
a  through  bill  of  lading.  Subject  to  the 
provisions  of  paragraph  (b)  above,  com- 
modities or  technical  data  shipped  imder 
a  validated  license  for  an  ultimate  des- 
tination other  than  Hong  Kong  may  be 
transshipped  at  Hong  Kong  without  the 
necessity  of  obtaining  specific  authoriza- 
tion from  the  Office  of  Export  Control 
on  the  validated  license. 

§  370.9  Shipments  nhich  transit  Country 
Group  Y  or  Z  en  route  to  any  other 
destination.' 

The  export  from  the  United  States  of 
commodities  or  technical  data  to  be  im- 
laden  from  a  vessel  or  aircraft  in  Country 
Group  Y  or  Z,  or  to  move  In  transit 
through  Counti-y  Group  Y  or  Z.  en  route 


>See  5  372.8(b)  with  respect  to  filing  ap- 
plications for  validated  licenses  to  export 
commodities  which  will  be  unladen  from  a 
vessel  or  aircraft  In  Country  Group  Y  or  Z  or 
which  will  move  In  transit  through  Country 
Group  Y  or  Z  en  route  to  a  destination  In  any 
other  country  group. 
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to  Canada  or  a  destination  in  Country 
Group  S,  T,  V,  W,  or  X,  is  hereby  pro- 
hibited unless  a  validated  license  specif- 
ically authorizes  the  transshipment  or 
in  transit  shipment,  or  both,  except: 

(a)  An  export  to  West  Berlin  which 
will  transit  East  Germany  (the  Soviet 
Zone  of  Germany  and  the  Soviet  Sector 
of  Berlin) ;  or 

(b)  An  export  of  technical  data  or  of 
a  commodity  Identified  by  the  symbol 
"B"  in  the  last  column  of  the  Commodity 
Control  List,  to  any  destination  not  In 
Country  Group  Y  or  Z,  provided  that 
shipment  is  exportable  imder  a  genersd 
license  directly  from  the  United  States  to 
the  country  of  transit  or  unlading  in 
Country  Group  Y  or  Z. 

(Transshipment  authority  does  not 
relieve  any  person  from  complying  with 
foreign  laws.  See  §  374.9.) 

§  370.10  Exports  authorized  by  U.S. 
Government  agencies  other  than  Of- 
fice of  Export  Control. 

(a)  Arms,  ammunition,  and  imple- 
ments of  war.  Regulations  administered 
by  the  Office  of  Munitions  Control,  U.S. 
Department  of  State,  Washington,  D.C. 
20520,  govern  the  export  of  arms,  am- 
munition and  Implements  of  war.  These 
regulations  are  issued  imder  the  author- 
ity of  section  414  of  the  Mutual  Security 
Act  of  1954  (68  Stat.  848;  22  U.S.C.  §  1934 
(1964).  as  amended  (Supp.  HI,  1965- 
1967) ).  The  commodities  covered  by  the 
regulations  are  listed  in  Supplement  No. 
2  to  this  Part  370. 

(b)  Gold.  Regulations  administered  by 
the  Office  of  Domestic  Gold  and  Silver 
Operations,  U.S.  Department  of  the 
Treasury,  Washington,  D.C.  20220,  gov- 
ern the  export  of  gold,  except  that  the 
export  of  fabricated  gold  (as  defined  in  31 
CFR  section  54.4)  of  which  not  more 
than  90  percent  of  the  total  domestic 
value  Is  attributable  to  the  gold  content 
thereof  shall  also  be  subject  to  the  Ex- 
port Control  Regulations  of  the  U.S.  De- 
partment of  Commerce.  The  Treasury 
regulations  are  Issued  imder  the  author- 
ity of  the  Gold  Reserve  Act  of  1934  (48 
Stat.  337;  31  U.S.C.  §§440-445  (1964)); 
section  5(b)  of  the  Act  of  October  6, 1917 
(40  Stat.  415) ,  as  amended  by  section  2 
of  the  Act  of  March  9,  1933  (48  Stat.  1) ; 
and  title  III,  section  301  of  the  First  War 
Powers  Act,  1941  (55  Stat.  839;  12  U.S.C. 
§95a  (1964)). 

(c)  Coins  containing  silver.  Regula- 
tions administered  by  the  Office  of 
Domestic  Gold  and  Silver  Operations, 
U.S.  Department  of  the  Treasury,  Wash- 
ington, D.C.  20220,  govern  the  export  of 
U.S.  coins  containing  silver.  This  in- 
cludes the  silver  dollar,  the  subsidiary 
silver  coins  and  the  clad  half  dollar,  or 
50-cent  piece.  The  regulations  are  Issued 
under  the  authority  of  the  Coinage  Act 
of  1965  (79  Stat.  254;  31  U.S.C.  §395 
(Supp.  m,  1965-1967)). 

(d)  Narcotics.  Regulations  adminis- 
tered by  the  Bureau  of  Narcotics  and 
Dangerous  Drugs,  U.S.  Department  of 
Justice,  Washington,  D.C.  20537,  govern 
the  export  of  the  following  narcotic 
drugs:      (1)     Amldone     or     Methadon 
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(Adanon  and  Dolophine — trade  names) ; 
(2)  coca  leaves  and  their  derivatives;  (3) 
Isonlpecaine  (Demerol — trade  name) ; 
(4)  marihuana  or  cannabis;  (5)  opium 
and  Its  derivatives;  (6)  opiates;  and  (7) 
any  medicine  or  preparation  containing 
any  quantity  of  the  foregoing  drugs  or 
their  derivatives.  The  regulations  are 
issued  under  the  Narcotic  Drugs  Import 
and  Export  Act  (35  Stat.  614;  2\  U.S.C. 
§§  171-185  (1964)),  and  the  Marihuana 
Tax  Act  of  1937  (50  Stat.  551;  26  U.S.C. 
§§4741  et  seq.  (1964).  as  amended 
(Supp.  ni,  1965-1967)). 

(e)  Commodities  subject  to  Atomic 
Energy  Act.  Regulations  admmistered 
by  the  Division  of  State  and  Licensee 
Relations,  U.S.  Atomic  Energy  Commis- 
sion, Washington,  D.C.  20545,  govern  the 
export  of  the  materials  and  facilities  set 
forth  and  defined  below,  except  that 
components  for  such  facilities  are  li- 
censed by  the  Office  of  Export  Control. 
The  AEC  regulations  are  issued  under 
the  authority  of  the  Atomic  Energy  Act 
of  1954  (66  Stat.  1921;  42  U.S.C.  §§  2011- 
2296  (1964),  as  amended  (Supp.  m, 
1965-1967)). 

(1)  Byproduct  material.  The  term 
"byproduct  material"  means  any  radio- 
active material  (except  special  nuclear 
material)  yielded  in  or  made  radioactive 
by  exposure  to  the  radiation  incident  to 
the  process  of  producing  or  utilizing 
special  nuclear  material. 

(2)  Source  materiaZ.  The  term  "source 
material"  means  any  material  except 
special  nuclear  material,  which  contains: 
by  weight  one -twentieth  of  one  percent 
(0.05<7c)  or  more  of  (1)  uranium,  (2) 
thorium,  or  (3)  any  combination  thereof. 

(3)  Special  nuclear  material.  The 
term  "special  nuclear  material"  means 
Plutonium,  uranium-233,  uranium  en- 
riched in  the  isotope  233  or  in  the  isotope 
235,  or  any  material  artiflcally  enriched 
by  any  of  the  foregoing. 

(4)  Production  facility.  The  term 
"production  facility"  means: 

(1)  Any  nuclear  reactor  designed  or 
used  primarily  for  the  formation  of 
Plutonium  or  IT",  or 

(ii)  Any  facility  designed  or  used  for 
the  separation  of  the  Isotopes  of  uranium 
or  the  Isotopes  of  plutonlum,  except 
laboratory  scale  facilities  designed  or 
used  for  experimental  or  analytical  pur- 
poses only,  or 

(iii)  Any  facility  designed  or  used  for 
the  chemical,  physical,  or  metallurgical 
processtag  or  fabricating  or  alloying  of 
special  nuclear  material,  except  labora- 
tory scale  facilities  designed  or  used  for 
experimental  or  analytical  purposes 
only. 

(5)  Utilization  facility.  The  term 
"utilization  facility"  means  any  nuclear 
reactor  other  than  one  designed  or  used 
primarily  for  the  formation  of  plutonlum 
or  U~. 

(f)  Watercraft.  Regulations  adminis- 
tered by  the  U.S.  Maritime  Administra- 
tion, Washington,  D.C.  20235,  and  other 
agencies  as  listed  below  govern  the  ex- 
port of  watercraft. 

(1)  Export  Authorization  by  U.S. 
Maritime  Administration  and  U.S.  De- 
partment of  State. 
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(i)  Vessels  of  war,  as  defined  in  the 
U.S.  Munitions  Ust,  require  export  au- 
thorization from  both  the  Office  of  Muni- 
tions Control,  U.S.  Department  of  SUte. 
Washington,  DC  20520,  and  the  U.S 
Maritime  Administration. 

(2)  Export  authorization  by  U.S.  Mari- 
time Administration  and  Office  of  Ex- 
port Control. 

(I)  Watercraft  (including  vessels  of 
war)  exported  for  the  purpose  of  scrap- 
ping, dismantling,  dismembering,  or  de- 
stroying the  hulls  or  hulks  thereof,  re- 
quire export  authorization  from  both  the 
Office  of  Export  Control  and  the  U.S. 
Maritime  Administration  for  export  to 
Country  Group  W,  X,  Y.  or  Z.  (See  sup- 
plement No.  l  to  Part  370  for  country 
group  designations.) 

(3)  Elxpoit  authorization  by  U.S. 
Maritime  Administration  only. 

(i)  Watercraft  described  in  subpara- 
graph (2)  of  this  paragraph,  when  ex- 
ported to  destinations  other  than  those 
in  Country  Group  W,  X,  Y,  or  Z,  require 
export  authorization  from  the  U.S.  Mari- 
time Administration  only. 

(II)  The  sale  to  a  foreign  purchaser 
and/or  the  transfer  to  foreign  registry  of 
watercraft  owned  by  citizens  of  the 
United  States,  regardless  of  size,  type,  or 
documentation,  is  subject  to  the  approval 
of  only  the  U.S.  Maritime  Administration, 

(ill)  The  Maritime  Administration 
regulations  are  issued  under  the  author- 
ity of  the  Shipping  Act  of  1916  (39  Stat. 
728;  46  U.S.C  §§801-842  (1964),  as 
amended  (Supp.  m,  1965-67) ) . 

(g)  Ncturcl  n;s  ar.d  electric  energy. 
Regulations  administered  by  the  U.S. 
Federal  Power  Commission,  Washington, 
D.C.  20426,  govern  the  export  of  "natural 
gas"  and  "electric  power",  as  defined  In 
the  Acts  cited  below,  and  the  construc- 
tion, operation,  maintenance,  or  connec- 
tion of  facilities  for  such  export  at  the 
United  States  side  of  International 
boundaries.  The  regulations  relating  to 
"natural  gas"  are  issued  under  the  au- 
thority of  the  Natural  Gas  Act  of  1938 
(52  Stat.  822;  15  U.S.C.  §  717(b)  (1964) ) ; 
the  regulations  relating  to  "electric 
power"  are  Issued  under  the  authority  of 
the  Federal  Power  Act  (49  Stat.  847;  16 
U.S.C.  §§  791-828(0  (1964),  as  amended 
(Supp.  in,  1965-67)). 

(h)  Tobacco  seed  and  plants.  Regula- 
tions administered  by  the  Administrator, 
Consumer  and  Marketing  Service,  U.S. 
Department  of  Agriculture,  Washington. 
D.C.  20426,  govern  the  export  of  any  to- 
bacco seed  and /or  live  tobacco  plant  sub- 
ject to  the  Tobacco  Seed  and  Plant  Ex- 
portation Act  of  June  5,  1940  <49  Stat. 
1239;  7  U.8.C.  §§515-517  (19640.  The 
regulations  are  issued  under  the  author- 
ity of  the  above-cited  Act. 

Supplement  No.  1 

COtTNTBT    GROUPS 

For  export  control  purposes  foreign  coun- 
tnee  are  sepa.rated  Into  seven  country  groups 
deolgnated  by  the  symbola  "S,"  "T."  "V." 
"W."  "X,"  "T."  and  "Z."  Listed  below  are  the 
oountrlee  included  In  each  oountry  group. 
Oan&da  is  not  included  in  any  oountry  group 
and  wlU  be  referred  to  by  name. 
CouNTBT  Group  S 
Soutbem  Rhodesia. 
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COTJNTST    QrOXTP   T 
NORTH    AMZaiCA 

Northern  Area: 
Oreenland. 

Mlquelon  and  St.  Pierre  Islands. 
Southern  Area: 

Mexico    (Including    Oozumel    and    RevlllA 

Olgedo  Islands) . 
Central  America: 

British  Honduras. 

Costa  Rica. 

E!  Salvador. 

Guatemala. 

Honduras  ( Including  the  Bay  Islands) . 

Nicaragua. 

Panama,  Republic  oT. 
Bermuda  and  Caribbean: 

Bahamas. 

Barbadoe. 

Bermuda. 

Dominican  Republic. 

French  Weat  Indies. 

Haiti    (Including    Oonave    and    Tortuga 
Islands) . 

Jamaica. 

Leeward  and  Windward  Islands. 

Netherlands  Antilles  (formerly  Curacao. 
N.W.I.) . 

Trinidad  and  Tobago. 

SOTTTH    AMERICA 

Northern  .\rea: 
Colombia. 

French  Oulana  (Including  Inlnl) . 
Guyana  (formerly  British  Guiana) . 
Surinam  (Netherlands  Guiana). 
Venezuela. 
Western  Area: 
Bolivia. 
Chile  (Including  the  Islands  Sala-y-Oomez, 

Juan  Pernandee,  San  Felix,  San  .\mbro- 

8lo,  and  Easter  Island). 
Ecuador  (Including  the  Galapagos  Islands) . 
Eastern  Area: 
-Argentina. 
BrazU     (Including    the    Islands    St.    Paul, 

Fernando    Noronha,    and    Trinidad     (in 

South  Atlantic) ). 
Falkland  Islands. 
Paragnay. 
Uruguay. 

Country  Groct  V 

All    countries    not    Included    In    any    other 
country  group   (except  Canada). 

Country  Groxjp  W 

Poland  { including  Danzig) . 
Rumania. 

CoTTNTBT  Group  X 

Hong  Kong. 
Macao. 

Country  Group  T 

Albania. 

Bulgaria. 

Czechoslovakia. 

East  Germany  (Soviet  Zone  of  Germany  and 

the  Soviet  Sector  of  Berlin) . 
Estonia. 
Hungary. 
Latvia. 
Lithuania. 
Outer  Mongolia. 
Union  of  Soviet  Socialist  Republics. 

Country  Group  Z 

China  (Mainland)  : 
Including  Inner  Mongolia;  the  provinces 
of  Tslnghal  and  Sikang;  Sinklang;  Tibet;' 
and  Manchuria  (Includes  th«  former 
Kwantung  Leased  Territory,  the  present 
Port  Arthur  Naval  Base  Area,  and 
Llaonlng  Province):  but  excluding 
Republic  of  China  (Taiwan)  (Pormoaa) 
and  Outer  Mongolia. 

Communist-controlled  area  of  Vietnam. 

Cutia. 

North  Korea. 
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StrPPLEMENT  No.   2 
THE  U.S.    MUNrrlONS  LIST 

The  following  articles  »  are  designated  by 
tlxa  Office  of  Munitions  Control,  U.S.  Depart- 
ment of  State  as  arms,  ammunition,  and  Im- 
plements of  war;  - 

Category  I — Firearms 

(a)  Nonautomatlc  and  semiautomatic 
firearms,  to  caliber  .50  Inclusive,  and  all 
components  and  parts  therefor. 

(b)  Automatic  firearms  and  all  compo- 
nents and  parts  therefor,  to  caliber  .50  In- 
clusive. 

(c)  Insurgency-counterlnsurgency  type 
flrearmii  or  other  we.ipons  having  a  special 
military  application  regardless  of  caliber; 
and  all  components  and  parts  therefor. 

(d)  Firearms  silencers. 

(e)  Bayonets  and  specifically  designed 
components  therefor 

(f)  Rlflescopes  (except  sporting  type 
sights  Including  optical)  and  specifically  de- 
signed components  therefor. 

Category  II — Artillery  and  Projectors 

(a)  Guns  over  caliber  .50,  howitzers,  mor- 
tars, and  recollless  rifles. 

(b)  Military  flame  throwers  and  projec- 
tors. 

(c)  Components  and  parts  Including,  but 
not  limited  to  mounts  and  carriages  for  the 
articles  In  paragraphs  (a)  and  (b)  of  this 
Category. 

Category  III — Ammunition 

(a)  Ammunition  for  the  arms  In  Cate- 
gories I  and  II  of  this  section. 

(b)  TTie  following  components,  parts,  ac- 
cessories, and  attachments:  cartridge  cases, 
powder  bags,  bullets.  Jackets,  cores,  shells 
(excluding  shotgun),  projectiles,  boosters, 
fuzes  and  components  therefor,  primers,  and 
other  detonating  devices  for  such  ammuni- 
tion. 

(c)  Ammunition  belting  and  Unking  ma- 
chines. 

(d)  Ammunition  manufacturing  ma- 
chines, and  ammunition  loading  machines 
(except  hand  loading). 

Category  rv — Lau.nch  Vehicles,  Guided 
Missiles,  Ballistic  Missiles,  Rockets, 
Torpedoes,  Bombs,  and  Mines. 

(a)  Launch  vehicles,  guided  missiles,  bal- 
listic missiles,  bombs,  grenades,  rockets,  tor- 
pedoes, rocket  torpedoes,  depth  charges,  land 
and  naval  mines,  ahd  military  demolition 
blocks  and  blasting  caps. 

(b)  Apparatus,  devices,  and  materials  for 
the  handling,  control,  activation,  detection, 
protection,  discharge,  or  detonation  of  the 
articles   In   paragraph    (a)    of  this  category. 

(c)  Missile  and  space  vehicle  powerplants. 

(d)  Military  explosive  excavating  devices. 

(e)  Filament  winding  machines  designed 
for  or  modified  for  the  manufacture  of  struc- 
tural forms,  for  articles  In  this  category. 

(f)  All  specifically  designed  components, 
parts,  accessories,  attachments,  associated 
equipment.  and  specialized  production 
equipment  for  the  articles  In  this  category. 

Category   V — Propellants.    Explosives,   and 
Incendiary  Agents 

(a)  Propellants  for  the  articles  In  Cate- 
gories m  and  rv  of  this  section. 


» The  term  "article"  shall  mean  any  of  the 
arms,  anxmunltlon,  and  lmplemen::s  of  war 
and  technical  data  relating  thereto  enumer- 
ated in  the  U.S.  Munitions  List. 

•Arms,  ammunition  and  Implements  of 
war  must  be  mangled,  crushed  or  cut  be- 
yond the  possibility  of  restoration  to  their 
original  Identity,  before  they  can  be  licensed 
by  the  Office  of  Export  Control  for  export  as 
scrap  metal.  (See  5  399.2,  Interpretatloii  13.) 


(b)  Military  explosives. 

(c)  Military  fuel  tlilckeners.  . 

(d)  Military  pyrotechnics.  ' 

Category  VI — Vessels  or  Wa«  and  Special 

Naval  Equipment 

(a)  Warships,  amphibious  warfare  vesfiel.^, 
landing  craft,  mine  warfare  vessels,  patrol 
vessels,  auxiliary  vessels,  service  craft,  float- 
ing dry  docks,  and  experimental  types  of 
naval  ships. 

(b)  Turrets  and  gun  mounts,  missile  sys- 
tems, arresting  gear,  special  weapons  sys- 
tems, protective  systems,  submarine  storage 
batteries,  catapults  arid  other  components, 
parts,  attachments  and  accessories  spyeclfl- 
cally  designed  for  combatant  vessels,  includ- 
ing but  not  limited  to,  battleships,  com- 
mand ships,  guided  missile  ships,  cruisers, 
aircraft  carriers,  destroyers,  frigates,  escorts, 
minesweepers,  and  submarines. 

(c)  Submarine  and  torpedo  nets,  and  mine 
sweeping  equipment  and  components,  parts, 
attachments  and  accessories  specifically  de- 
signed therefor. 

(d)  Harbor  entrance  magnetic,  pressure, 
and  acoustic  detection  devices,  controls  and 
components  thereof. 

(e)  Naval  nuclear  propulsion  plants,  their 
land  prototypes  and  special  facilities  for  their 
construction,  support  and  maintenance.  In- 
cluding any  machinery,  device,  component, 
or  equipment  specifically  developed  or  de- 
signed for  use  In  such  plants  or  facilities. 

Category  VII — Tanks  and  Military  Vehicles 

(a)  Military  type  armed  or  armored  ve- 
hicles, military  railway  trains,  and  vehicles 
fitted  with,  designed  or  modified  to  accom- 
modate, mountings  for  arms  or  other  special- 
ized military  equipment. 

(b)  Military  tanks,  tank  recovery  vehicles. 
halftracks,  and  gun  carriers. 

(c)  Self-propelled    guns   and   howitzers. 

(d)  Military  trucks,  trailers,  hoists,  and 
skids  specifically  designed  for  carrying  and 
handling  the  articles  in  paragraph  (a)  of 
Categories  III  and  IV;  military  mobile  repair 
shops  specifically  designed  to  service  military 
equipment. 

(e)  Military  recovery  vehicles. 

(f)  Amphibious   vehicles. 

(g)  All  specifically  designed  components, 
parts,  accessories,  attachments,  and  asso- 
ciated equipment,  including  military  bridg- 
ing and  deep  water  fording  kits  for  the 
articles  in  this  category. 

Category     VIII — Aircraft,     Spacecraft,     and 
Associated  Equipment 

(a)  Aircraft  Including  helicopters  designed, 
modified  or  equipped  for  military  purposes, 
including  but  not  limited  to  the  following: 
gunnery,  bombing,  rocket,  or  missile  launch- 
ing, electronic  surveillance,  reconnaissance, 
refueling,  aerial  mapping,  military  liaison, 
cargo  carrying  or  dropping,  personnel  drop- 
ping, military  trainers,  drones,  and  llghter- 
than-air  aircraft. 

(b)  Spacecraft  including  manned  and  un- 
manned, active  and  passive  satellites. 

(c)  Military  aircraft  engines,  except  recip- 
rocating engines,  and  spacecraft  engines 
specifically  designed  or  modified  for  the  air- 
craft and  spacecraft  specified  In  paragraphs 
(a)   and  (b)   of  this  category. 

(d)  Airborne  equipment,  including  but  not 
limited  to.  JATO  units  and  airborne  refuel- 
ing equipment,  specifically  designed  for  use 
with  the  aircraft,  spacecraft,  and  engines  of 
the  types  in  paragraphs  (a),  (b) ,  and  (c)  of 
this  category. 

(e)  Launching,  arresting,  and  recovery 
equipment  for  the  articles  in  paragraphs  (a) 
and  (b)   of  this  category. 

(f)  Nonexpanslve  balloons  In  excess  of 
3,000  cubic  feet  capacity,  except  such  tj^pes 
as  are  In  normal  sporting  use. 
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(g)  Power  supplies  and  energy  sources 
specifically  designed  for  spacecraft. 

(h)  Components,  parts,  accessories,  at- 
tachments, and  associated  equipment.  In- 
cluding propellers  and  airfield  matting,  spe- 
cifically designed  or  modified  for  the  articles 
specified  in  paragraphs  (a)  through  (g)  of 
t!us  category. 

(i)  Experimental  or  developmental  aircraft 
components  known  to  have  a  significant  mili- 
tary application. 

(J)  Parachutes,  except  such  types  as  are  In 
normal  sporting  use,  and  complete  canopies, 
harnesses  and  platforms,  and  electronic  r»- 
lease  mechanisms  therefor. 

(k)  Ground  effect  machines  (GEMS),  In- 
cluding surface  effect  machines  and  other 
air  cushion  vehicles,  except  such  machines  as 
are  In  normal  commercial  use,  and  all  com- 
ponents, parts,  accessories,  attachments,  and 
associated  equipment  specifically  designed 
or  modified  for  use  with  such  machines. 

(1)  Inertlal  systems,  and  specifically  de- 
signed components  therefor,  Inherently  ca- 
pable of  yielding  accuracies  of  better  than  2 
to  4  nautical  miles  per  hour  c.e  p. 

Category  IX — Military  Training  Equipment 

(a)  Military  training  equipment,  Includes 
but  Is  not  limited  to,  attack  trainers,  radar 
target  trainers,  radar  target  generators,  gun- 
nery training  devices,  antisubmarine  warfare 
trainers,  target  equipment,  armament 
trainers,  pllotless  aircraft  trainers,  mobile 
training  units,  military  type  link  trainers, 
operational  flight  trainers,  flight  simulators, 
radar  trainers.  Instrument  flight  trainers, 
and  navigation  trainers. 

(b)  Components,  parts,  accessories,  attach- 
ments, and  associated  equipment  specifically 
designed  or  modified  for  the  articles  In  para- 
graph (a)  of  this  category. 

Category  X — Protectve  Personnel 
Equipment 

(a)  Military  body  armor  (including  ar- 
mored vests) ,  flak  suits  and  components  and 
parts  specifically  designed  therefor;  military 
helmets.  Including  liners. 

(b)  Partial  pressure  suits,  pressurized 
breathing  equipment,  military  oxygen  masks, 
antl-"G"  suits,  protective  clothing  for  han- 
dling guided  missile  fuel,  mllltciry  crash  hel- 
mets, liquid  oxygen  converters  used  for  air- 
craft (enumerated  In  Category  VTn(a)), 
missiles,  catapults,  and  cartridge-actuated 
devices  utilized  In  emergency  escape  of  per- 
sonnel from  aircraft  (enumerated  In  Cate- 
gory VTn(a)). 

(c)  Components,  parts,  accessories,  attach- 
ments, and  associated  equipment  specifically 
designed  for  use  with  the  articles  In  para- 
graphs   (a)    and    (b)    of  this  category. 

Category  XI — Military  and  Space 
Electronics 

(a)  Electronic  equipment  bearing  a  mili- 
tary designation,  including  but  not  limited 
to,  the  following  items:  radar,  active  and  pas- 
sive countermeasures,  counter  counter- 
measures,  underwater  sound,  computers, 
navigation  guidance,  electronic  fuzes, 
object-locating  methods  and  means,  displays 
that  represent  signals  of  military  use.  Iden- 
tification systems,  missile  and  antimissile 
systems,  telemetering  and  communications 
electronic  equipment;  and  regardless  of  desig- 
nation, any  experimental  or  developmental 
electronic  equipment  specifically  designed  or 
modified  for  military  application. 

(b)  Electronic  equipment  specifically  de- 
signed or  modified  for  spacecraft  and  space- 
flight. 

(c)  Components,  parts,  accessories,  attach- 
:nents,  and  associated  equipment  specifically 
designed  for  use  or  currently  used  with  the 
equipment  In  paragraphs  (a)  and  (b)  of  this 
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category,  except  such  items  as  are  In  normal 
commercial  use. 

Catecoht  XII — FiRX  Control,  Rangi  Pindzr, 
Optical     and     Gthdanck     and     Contbol 

EQtnPMZNT 

(a)  Fire  control;  gun  and  missile  tracking 
and  guidance  systems;  military  Infrared, 
Image  Intensfler  and  other  night  sighting 
and  night  viewing  equipment;  military 
masers  and  military  lasers;  gun  laying  equip- 
ment; range,  position  and  height  finders  and 
spotting  Instruments;  aiming  devices  (elec- 
tronic, gyroscopic,  optic,  and  acoustic); 
bomb  Bights,  bombing  computers,  military 
television  sighting  and  viewing  units,  inertlal 
platforms;  and  periscopes  for  the  articles  of 
this  section. 

(b)  Inertlal  and  other  weapons  or  space 
vehicle  guidance  and  control  systems;  space- 
craft guidance,  control  and  stabilization 
systems;  astro  compasses;  and  star  trackers. 

(c)  Components,  parts,  accessories,  at- 
tachments, and  associated  equipment  specif- 
ically designed  or  modified  for  the  articles  In 
paragraphs  (a)  and  (b)  of  this  category, 
except  such  Items  as  are  In  normal  com- 
mercial use. 

Category    XIII — Auxiliary    Military 
Equipment 

(a)  Aerial  cameras,  space  cameras,  special 
purpose  military  cameras  and  specialized 
processing  equipment  therefor;  military 
photolnterpretatlon,  stereoscopic  plotting, 
and  photogrammetry  equipment,  and  specif- 
ically designed  components  therefor. 

(b)  Cyptographic  devices  (encoding  and 
decoding),  and  specifically  designed  compo- 
nents therefor. 

(c)  Self-contained  diving  and  underwater 
breathing  apparatus  designed  for  a  military 
purpose  and  specifically  designed  components 
therefor. 

(d)  Armor  plate. 

(e)  Concealment  and  deception  equip- 
ment, including  but  not  limited  to,  special 
paints,  decoys,  and  simulators,  components, 
parts  and  accessories  specifically  designed 
therefor. 

(f)  Energy  conversion  devices  for  produc- 
ing electrical  energy  from  nuclear,  thermal, 
or  solar  energy,  or  from  chemical  reaction, 
specifically  designed  or  modified  for  military 
application. 

(g)  Chemlluminescent  compounds  and 
solid  state  devices  specifically  designed  or 
modified  for  military  application. 

Category    XIV — Toxicological    Agents    and 
Equipment;    Radiological   Equipment 

(a)  Chemical  agents,  including  lung  irri- 
tants, vesicants,  lacrimators,  and  tear  gases, 
sternutators  and  Irritant  smokes,  and  nen-e 
gases  and  Incapacitating  agents. 

(b)  Biological  agents  adapted  for  use  in 
war  to  produce  death  or  disablement  in 
human  beings  or  animals  or  to  damage  crops 
and  plants. 

(c)  Equipment  for  dissemination,  detec- 
tion, and  Identification  of.  and  defense 
against  the  articles  in  paragraphs  (a)  and 
(b)  of  this  category. 

(d)  Nuclear  radiation  detection  and 
measuring  devices,  except  such  devices  as 
are  In  normal  commercial  use. 

(e)  Components,  parts,  accessories,  attach- 
ments, and  associated  equipment  specifically 
designed  or  modified  for  the  articles  in  para- 
graphs (c)   and  (d)   of  this  category. 

Category  XV — Helium  Gas 

Contained  heUum  and  admixtures 
thereof. 
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Category    XVI — Nuclear    Weapons    Design 
AND  Tsar  Equipment 

(a)  Any  article,  material,  equipment,  or 
device,  which  is  specifically  designed  or  spe- 
dfically  modified  for  use  In  the  design,  de- 
velopment, or  fabrication  of  nuclear  weapdhs 
or  nuclear  explosive  devices 

(b)  Any  article,  material,  equipment,  or 
device,  which  Is  specifically  designed  or  8p>e- 
clflcally  modified  for  use  in  the  devising. 
carrying  out,  or  evaluating  of  nuclear  weap- 
ons tests  or  any  other  nuclear  explosions, 
except  such  items  as  are  in  normal  commer- 
cial use  for  other  purposes. 

Category  XVII — Classified  Articles 

All  articles  including  technical  data  relat- 
ing thereto  not  entimerated  herein,  contain- 
ing information  which  is  classified  as 
requiring  protection  in  the  Interests  of  na- 
tional defense. 

Category  XVIII — Technical  Data 

Technical  data  relating  to  the  articles  des- 
ignated In  this  subchapter  as  arms,  ammuni- 
tion, and  Implements  of  war. 

Category  XIX — Miscellaneous  Articles 

Any  article  and  technical  data  relating 
thereto,  not  enumerated  herein,  having  sig- 
nificant military  applicability,  determined  by 
the  Director,  Office  of  Munitions  Control, 
Department  of  State,  In  consultation  with 
appropriate  agencies  of  the  Government  and 
having  the  concurrence  of  the  Department 
of  Defense. 


PART  371— GENERAL  LICENSES 

Sec. 

371.1  Definitions. 

371.2  General  provisions. 

371.3  General  License  G-DEST;  shipments 

of  commodities  to  destinations  not 
requiring   a   validated   license. 

371.4  General      License      GIT;       Intransit 

shipments. 

371.5  General  License  GLV;   shipments  of 

limited  value. 

371.6  General  License  Baggage. 

371.7  General   License   Tools   of   Trade. 

371.8  General  License  GLD;   dunnage. 

371.9  General  License  Ship  Stores. 

371.10  General  License  Plane  Stores. 

371.11  General  License  Crew. 

371.12  General   License  RCS;   shipments   to 

United  States  or  Canadian  vessels, 
planes  and  airline  Installations  or 
agents. 

371.13  General  License  GUS;   shipments  to 

personnel  and  agencies  of  the  U.S. 
Government. 

371  14  General  License  GLC;  exp>ort6  of 
commercial  vehicles  by  certain 
civil  airlines  and  by  private  or 
common  carriers. 

371  15  General  License  GTF-U  S  ;  goods  im- 
ported for  display  at  US.  exhibi- 
tions or  trade  fairs. 

371  16  General  License  GTF-F:  goods  tem- 
porarily exported  for  display  at 
foreign  exhibitions  or  trade  fairs. 

371.17  General  License  GLR:  return  of  cer- 

tain commodities  Imported  into 
the  United  States. 

371.18  General  License  GIFT;  shipments  of 

gift  parcels. 

371.19  General   License   GATS;    aircraft    on 

temix>rary  sojourn. 

371.20  General     License     GMS;     shipments 

under  the  Mutual  Security  Act. 

371.21  General   License  GTDA   and   GTDR: 

technical  data. 

Authority;  The  provisions  of  this  Part  371 
Issued  under  sec.  3.  63  Stat.  7;  60  U.8.C.  App. 
2023;  E.G.  10945,  26  PR.  4487.  3  CFR  1959- 
1963  Comp.;  E.O.  11038,  27  P.R.  7003,  3  OPR 
1959-1963  Comp. 
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§371.1      Definition. 

A  "general  license"  Is  a  license  estab- 
lished by  the  U.S.  Etepartment  of  Com- 
merce permitting  export  within  the  pro- 
vlslonjs  thereof  as  prescribed  In  the 
Export  Control  Regulations.  No  applica- 
tion ts  required  for  its  use  and  no  docu- 
ment Issued.  These  general  licenses  are 
not  applicable  to  the  export  of  commodi- 
ties or  technical  data  under  the  licens- 
ing jurisdiction  of  agencies  other  than 
the  Department  of  Commerce. 

§  371.2      General  proviNiuna. 

ta»  Export  declarations.  No  export 
may  be  made  pursuant  to  any  general 
license  unless,  prior  to  such  export, 
whenever  required  by  the  Export  Con- 
trol Regulations,  or  by  the  Census  Bu- 
reau Foreign  Trade  Statistics  Regula- 
tions, a  shipper's  export  declaration 
describing  the  commodity  or  commodi- 
ties to  be  exported  has  been  filed  with 
the  customs  ofiQce  at  the  port  of  export 
or  with  the  postmaster  at  the  place  of 
mailing;  or  unless,  at  the  time  of  such 
export,  whenever  the  filing  of  a  declara- 
tion Is  not  required,  an  oral  export  dec- 
laration describing  the  commodity  lies) 
Is  made  to  a  Customs  Officer  at  the  port 
of  export. 

I  b )  Use  of  general  license  symbol — <  1 ) 
Shipper's  export  declaration.  A  person 
exporting  any  commodity  or  technical 
data  pursuant  to  any  general  license 
shall  enter  on  any  required  shipper's 
export  declaration,  the  general  license 
symbol  authorizing  the  export.  The  use 
of  such  symbol  shall  constitute  a  cer- 
tification by  the  exporter  that  the  terms, 
provisions,  and  conditions  of  the  general 
license  have  been  met. 

(2 1  Mail  shipments,  (i)  Except  as 
provided  in  paragraph  (iii  beloip,  the 
general  license  symbol  shall  be  entered 
on  the  address  side  of  the  parcel  wrapper 
and  shall  be  followed  by  the  phrase  "Ex- 
port License  Not  Required."  The  use  of 
such  symbol  and  phrase  constitutes  a 
certification  by  the  exporter  that  the 
terms,  provisions,  and  conditions  of  the 
general  license  have  been  met. 

Ill)  Neither  the  symbol  nor  the 
phrase  is  required  if  the  material  meets 
the  provisions  of  general  license  GTDA 
or  GTDR,  or  If  it  does  not  require  a  vali- 
dated license  for  shipment  to  any 
destination.  In  the  latter  Instance,  the 
word  "none"  appears  on  the  Commodity 
Control  List  In  the  column  headed 
'"Validated  License  Required  for  Ship- 
ment to  Country  Groups  Shown  Below". 

(c)  Prohibited  shipments.  No  general 
license  may  be  used  to  effect  an  export 
to  any  destination  if: 

'  1 )  The  general  license  has  been  sus- 
pended, revoked,  or  Is  otherwise  not  ap- 
plicable to  the  Intended  destination. 
•  General  licenses  and  other  authoriza- 
tions to  export  may.  at  any  time  with- 
out prior  notice,  be  revised,  suspended, 
or  revoked  by  the  Office  of  Export  Con- 
trol, as  set  forth  in  §  370.3<b),  whenever 
there  Is  reason  to  believe  that  the  ex- 
port regulations  have  been,  or  will  be 
violated. ) ; 

<2)  The  commodity  and/or  technical 
data  will  be  imladen  from  a  vessel  or 
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aircraft  In  Country  Group  Y  or  Z,  or 
will  move  in  transit  through  Country 
Group  Y  or  Z.  en  route  to  another  coun- 
try, except  as  provided  in  5  370.5; 

(3)  The  shipment,  except  for  an  ex- 
port of  a  commodity  under  General  Li- 
cense RCS  (see  §  371.12),  is  destined  to, 
or  for  the  use  of,  a  foreign  vessel  or  air- 
craft whether  an  operating  vessel  or  air- 
craft or  one  under  construction,  located 
in  any  port  including  a  Canadian  port, 
unless  a  general  license  would  permit 
the  shipment  to  be  made  la)  to  the 
country  in  which  the  vessel  or  aircraft 
is  located,  and  <b»  to  the  country  in 
which  the  vessel  or  aircraft  Is  regis- 
tered, or  will  be  registered  in  the  case  of 
a  vessel  or  aircraft  under  construction, 
and  (O  to  the  country,  including  a  na- 
tional thereof,  which  is  currently  con- 
trolling, leasing,  or  chartering  the  vessel 
or  aircraft; 

( 4 >  The  export  of  the  commodity  and/ 
or  technical  data  is  contrary  to  a  denial 
or  probation  order  listed  in  Supplement 
No.  1  to  Part  388. 

1 5  >  The  exporter  knows  or  has  reason 
to  believe  that  the  commodity  and /or 
technical  data  will  be  reexported  from 
the  country  of  the  foreign  purchaser 
and/or  ultimate  consignee,  and  such  re- 
export has  not  been  approved  by  the 
Office  of  Export  Control  either  specifi- 
cally or  by  general  authorization  in  the 
Export  Control  Regulations,  or  is  other- 
wise prohibited  by  the  Export  Control 
Regulations,  t  See  Part  374  •  ; 

<6'  The  commodity  to  be  shipped  is 
related  to  nuclear  weapons,  nuclear  ex- 
plosive devices,  or  nuclear  testing  as  de- 
scribed in  §  378.1  or  the  technical  data  to 
be  shipped  Is  related  to  nuclear  weapons, 
nuclear  exposive  devices,  or  nuclear  test- 
ing, as  described  in  paragraph  379.5  (e> 
(vl>,  unless  the  technical  data  may  be 
exported  under  the  provisions  of  general 
license  GTDA  or  GTDR ;  or 

( 7 )  The  commodity  is  not  listed  on  the 
Commodity  Control  List.  (§  399.1.) 

(d)  Choice  of  general  license.  When 
two  or  more  types  of  general  licenses  are 
applicable,  any  one  of  such  general  li- 
censes may  be  used.  However,  exports  of 
commodities  under  any  applicable  gen- 
eral license  on  a  vessel  or  aircraft  of 
foreign  registry  departing  from  the 
United  States  for  use  on  board  such  ves- 
sel or  aircraft  must  conform  to  the  re- 
quirements for  export  under  General 
License  Ship  Stores  or  General  License 
Plane  Stores.  (See  §§  371.9  and  371.10.) 

(e)  CouTifrj/ firrowps.  When  a  general  li- 
cense applies  to  a  particular  country 
group  <see  list  In  Supplement  1  to  Part 
370)  It  may,  subject  to  the  provisions  of 
the  Export  Control  Regulations,  be  ex- 
ported to  any  destination  in  that  countiT 
group.  Conversely.  If  not  applicable  to  a 
partlciilar  country  group,  it  is  not  appli- 
cable to  any  destination  in  that  group. 

( f )  Consignee/consignor  control  under 
general  license.  (1)  General  licenses  may 
be  revoked  or  suspended  as  to  any  person 
within  or  without  the  United  States  by 
an  order  issued  pursuant  to  the  provisions 
of  Part  389. 

(2)  Subject  to  the  provisions  of  each 
general  license,  shipments  may  be  made 


thereunder  by  any  consignor  to  any  con- 
signee in  any  destination  except  persons 
for  whom  the  general  license  privilege 
has  been  revoked  or  suspended. 

tg)  Recordkeeping.  The  Export  Con- 
trol Regulations  require  the  keeping  of 
records.  See  §  387.11. 

§371.3  General  I.ieen.<»e  G— I)E.ST  slii'p- 
iiicnt->  of  roniniodiliea  to  destina- 
tions not  requiring  a  validated 
license. 

<  a )  Scope.  A  general  license  designated 
G-DEST  is  established,  subject  to  the 
other  provisions  of  this  §  371.3.  authoriz- 
ing the  export  of  any  commodity  listed 
on  the  Commodity  Control  List  to  any 
destination  for  which  a  validated  license 
is  not  required  by  the  information  set 
forth  in  the  column  titled  "Validated  Li- 
cense Required  for  Country  Groups 
Shown  Below."  One  or  more  coimtry 
group  symbols  are  entered  in  the  column 
referred  to  above  indicating  that  a  vali- 
dated license  is  required  for  any  destina- 
tion in  that  coimtry  group.  If  the  symbol 
for  the  country  group  which  Includes  the 
destination  of  a  proposed  export  Is  listed, 
a  validated  export  license  is  required  and 
General  License  G-DEST  is  inapplicable. 
Conversely,  if  the  country  group  symbol 
which  includes  the  proposed  destination 
is  not  shown  in  that  column,  then  the  ex- 
port may  be  made  under  the  provisions  of 
General  License  G-DEST.  (See  §  370.9  for 
regulations  relatlrig  to  shipments  transit- 
ing Country  Group  Y  or  Z  en  route  to 
another  coimtry. ) 

(bi  Footnotes  to  Commodity  Control 
List.  If  a  footnote  to  the  Commodity  Con- 
trol List  <§  399.1 1  modifies  or  alters  any 
provision  of  General  License  G-DEST, 
the  pro\1sions  of  the  footnote  shall 
govern. 

§  371.1  General  I.iren^e  GIT;  inlran^it 
shipments. 

I  a )  Scope.'  (DA  general  license  desig- 
nated GIT  is  established,  authorizing, 
subject  to  the  other  provisions  of  this 
§  371.4.  the  export  from  the  United  States 
of  commodities  which  originate  In  and 
are  destined  to  any  foreign  country: 
Provided,  That  such  commodities  are 
moving  in  transit'  through  the  United 
States  under  a  Transportation  and  Ex- 
Ix>rtatlon  (T.  &  E.)  customs  entry  or  an 
Immediate  Exportation  (I.E.)  customs 
entry  made  at  a  U.S.  Customs  Office. 

<2)  Only  those  exports  of  foreign  ori- 
gin which,  if  United  States  origin,  could 
be  made  to  Country  Group  S,  W,  X,  Y,  or 
Z  (excluding  Cuba),  respectively,  under 
the  provisions  of  a  general  license,  may 


'■  See  5  370.5  regarding  shipments  moving 
In  transit  via  the  United  States  without  un- 
loading and  §  372.8(a)  for  export  license  ap- 
plication requlremente  for  intranslt  ship- 
ments where  General  License  GIT  is  not 
applicable. 

^  A  commodity  Is  not  considered  as  "moving 
in  transit"  within  the  meaning  of  General 
License  GIT  If  it  Is  covered  by  a  warehouse 
entry  and  withdrawn  from  warehouse  under 
a  withdrawal  for  export  customs  entry  or  if 
Its  transit  Is  broken  by  a  warehousing  or 
processing  ojjeratlon  under  another  type  of 
customs  entry. 
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be  exporter  to  those  destlrmtions  under 
General  license  GIT. 

(3)  "Commodities  which  originate  In 
a  foreign  country"  includes  not  only  com- 
modities grown,  produced  or  manufac- 
tured in  a  foreign  country,  but  also  com- 
modities which  were  originally  grown, 
produced,  or  manufactured  in  the  United 
States  and  have  been  so  altered  by  fur- 
ther processing,  manufacture,  or  assem- 
bly In  a  foreign  country  that  they  have 
either  been  substantially  enhanced  In 
value,  or  have  lost  their  original  identity 
with  respect  to  form. 

(b)  Shipments  excepted  from  the  pro- 
visions of  General  License  GIT.  In  addi- 
tion to  the  prohibited  shipments  listed 
under  §  371.2(c)  the  following  may  not  be 
exported  or  reexported  from  the  United 
States  under  General  License  GIT: 

(1)  Commodities  shipped  to  the  United 
States  under  the  provisions  of  a  Form 
FC-826,  International  Import  Certifi- 
cate; and 

(2)  Commodities  disposed  of  by  U.S. 
Government  agencies  under  foreign  ex- 
cess property  disposal  programs. 

(c)  Shipments  originating  in  Canada. 
(1)  The  provisions  of  General  License 
GIT  are  applicable,  as  modified  herein, 
to  all  shipments  from  Canada  moving  in 
transit  through  the  United  States  to  any 
foreign  destination,  regardless  of  the 
origin  of  the  commodities.  For  each  such 
shipment,  the  customs  officer  at  the 
United  States  port  of  export  shall  re- 
quire a  copy  of  Form  B-13.  Canadian 
Customs  Entry,  certified  or  stamped  by 
the  Canadian  customs  authorities,  except 
where  the  shipment  is  made  under  a  vali- 
dated U.S.  export  license  or  applicable 
U.S.  general  license  other  than  General 
License  GIT,  or  is  valued  at  less  than 
$50.  Where  the  commodity  description, 
quantity,  ultimate  consignee,  country  of 
ultimate  destination,  or  any  other  perti- 
nent detail  of  such  shipment  Is  not  the 
same  on  the  U.S.  Shipper's  Export  Decla- 
ration as  that  on  the  required  Form  B-13. 
a  corrected  Form  B-13  authorizing  the 
shipment  is  required. 

'2)  Any  parties  to  the  export  shall 
submit  any  further  proof  that  the  cus- 
toms officer  at  the  U.S.  port  of  entry  or 
the  port  of  export  may  require  to  enable 
him  to  determine  that  General  License 
GIT  applies,  including  the  fact  that  the 
destination  of  the  shipment  is  properly 
authorized  by  the  Canadian  authorities. 
An  export  shall  not  be  cleared  for  ship- 
ment by  the  customs  officer  at  the  U.S. 
port  of  export  under  General  License 
GIT  unle.ss  all  provisions  of  this  general 
license  have  been  complied  with. 

§  371.5     General  License  GLV;  shipments 
of  limited  value. 

(a)  Scope.  A  general  license  desig- 
nated GLV  is  established,  subject  to  the 
provisions  below,  authorizing  the  export 
in  a  single  shipment  of  any  commodity 
on  the  Commodity  Control  List: 

( 1 )  To  a  destination  In  Cotmtry  Group 
T,  V,  or  X,  provided  that  the  net  value 
of  the  commodity  Included  In  a  single 
entry  does  not  exceed  the  GLV  dollar- 
value  limit  specified  for  each  respective 
Country  Group  In  the  column  headed 
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"GLV  $  Value  Limits  for  Shipments  to 
Country  Groups  T,  V,  X" ' ;  and 

(2)  From  the  UJB.  Virgin  Islands  to 
th*  British  Virgin  Islands,  provided  that 
the  net  value  of  the  shipment  does  not 
exceed  $500  or  the  amount  specified  as 
the  GLV  dollar-value  limit  for  Country 
Group  T,  whichever  is  greater. 

(b)  Definitions — H)  "Net  value."  The 
actual  selling  price  less  shipping  charges, 
or  the  current  market  price  to  the  same 
type  of  purchaser  in  the  United  States, 
whichever  is  the  larger. 

(2)  "Single  shipment."  A  shipment  of 
commodities  moving  at  the  same  time 
from  one  exporter  to  one  consignee  or 
intermediate  consignee  on  the  same  ex- 
porting carrier  even  though  such  ship- 
ment is  to  be  forwarded  to  one  or  more 
ultimate  consignees.  However,  not  more 
than  one  shipment  may  be  made  by 
parcel  post  or  mail  per  calendar  week 
from  one  exporter  to  one  consignee  or 
intermediate  consignee. 

(c)  Evasion  of  "single  shipment"  pro- 
visions. Any  device  used  to  evade  the 
validated  export  license  requirements  is 
prohibited.  Such  devices  Include  but  are 
not  limited  to  (1)  splitting  orders  from 
a  single  consignee  into  two  or  more  GLV 
shipments  where  the  total  value  exceeds 
the  maximum  GLV  dollar-value  limit 
specified  for  a  single  shipment;  and  (2) 
soliciting  from  a  single  consignee  a  num- 
ber of  separate  orders  that  conform  to 
GLV  dollar-value  limits  but  which  have 
a  combined  value  In  excess  thereof. 

§  371.6      General  License  B;igfiage. 

(a)  Scope.  A  general  license  desig- 
nated Baggage  Is  established,  authorizing 
a  person  leaving  the  United  States  to 
take  to  any  destination,  as  personal  bag- 
gage, accompanied  or  unaccompanied, 
the  classes  of  commodities  listed  in  sub- 
paragraphs (1),  (2).  and  (3)  of  this 
paragraph  provided  the  commodities  are 
owned  by  such  person  or  members  of  his 
Immediate  familj';  are  Intended  for  and 
necessary  and  appropriate  for  the  use  of 
such  person  or  members  of  his  immedi- 
ate family;  and  are  not  Intended  for  sale. 
Accompanied  baggage  is  that  taken  by 
a  person  departing  from  the  United 
States  on  the  same  carrier  on  which  he 
departs.  Unaccompanied  baggage  is  bag- 
gage sent  from  the  United  States  on  a 
carrier  other  than  that  on  which  a  per- 
son departs.  Unaccompanied  shipments 
under  this  general  license  shall  be  clearly 
marked  "Baggage."  Shipments  of  unac- 
companied baggage  may  be  made  at  the 
time  of.  or  within  a  reasonable  time 
prior  to  or  after,  departure  of  the  con- 
signee or  owner  from  the  United  States. 
However,  only  commodities  Identified  by 
the  symbol  "B"  in  the  last  column  of 
the  Commodity  Control  List  may  be 
taken  out  of  the  United  States  to  Coun- 
try Group  S,  W,  Y,  or  Z  under  this  gen- 
eral license.  This  general  Ucervse  may  not 
be  used  by  members  of  crews  of  vessels 


'  Where  a  dasli  ( — )  is  indicated  In  the 
column,  the  commodity  may  not  be  ship- 
ped to  that  Country  Group  under  General 
License  GLV.  Another  general  license,  how- 
ever, may  be  applicable. 
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or    aircraft    (see    S  371.11    for    General 
License  Crew). 

(b)  Definitions — d)  Personal  effects. 
Usual  and  reasonable  kinds  and  quanti- 
ties of  wearing  apparel,  articles  of  per- 
sonal adornment,  toilet  articles,  medici- 
nal supplies,  food,  souvenirs,  games,  and 
similar  personal  effects,  and  their  con- 
tainers. As  used  here,  usual  and  reason- 
able quantities  and  kinds  of  food  should 
be  limited,  generally,  to  the  quantities 
and  kinds  necessarj-  and  appropriate  for 
use  by  a  traveler  or  members  of  his  im- 
mediate family  during  the  outgoing  and 
any  Immediate  return  voyage.  For  ex- 
ample, such  quantities  of  food  as  would 
obviously  be  intended  for  consumption  or 
other  distribution  after  the  voyage  is 
completed  are  not  included  under  this 
general  license. 

(2)  Household  effects.  Usual  and  rea- 
sonable kinds  and  quantities  of  furniture. 
household  effects,  household  furnishings, 
and  their  containers. 

(3)  Vehicles.  Usual  and  reasonable 
kinds  and  quantities  of  vehicles,  such  as 
passenger  cars,  station  wagons,  trucks, 
trailers,  motorcycles,  bicycles,  tricycles, 
perambulators,  and  their  containers. 

(c)  Customs  authority  to  limit  or  pro- 
hibit shipments.  CusUxns  officers  shall 
limit  or  prohibit  the  export  of  any  com- 
modity des)  under  General  License  Bag- 
gage If  the  kind  or  quantity  Is  in  excess 
of  the  limitations  set  forth  In  this  Sec- 
tion, or  if  they  shall  have  cause  to  sus- 
pect that  such  export  is  being  made  for 
the  purpose  or  with  intent  to  evade  any 
of  the  Export  Control  Regiolations. 

§  371.7      General  License  TooU  of  Trade. 

( a )  Scope.  A  general  license  designated 
Tools  of  Trade  is  established,  authoriz- 
ing a  person  leaving  the  United  States 
to  take  abroad  usual  and  reasonable 
kinds '  and  quantities  of  tools  necessary 
in  his  trade,  occupatlcHi.  or  employment 
under  the  conditions  described  In  sub- 
paragraphs <1)  and  (2)  of  this  para- 
graph. In  all  instances  such  tools  must 
accompany  the  person  leaving  the  United 
States. 

<li  Tools  owned  by  person  leaving  the 
United  States.  Such  tools  may  be  taken 
to  any  destination,  provided : 

( I )  T^e  tools  consist  of  Implements  or 
instruments  used  in  such  person's  trade, 
occupation,  or  employment  (containers 
for  such  Implements  or  Instruments  may 
be  Included) ; 

(II)  The  tools  are  for  the  personal  use 
of  the  person  taking  the  commodities 
abroad ; 

(ill)  The  tools  will  not  be  sold  abroad; 
and 

liv)  Only  tools  identified  by  the  sym- 
bol '•'B"  in  the  last  column  of  the  Com- 
modity Control  List  may  be  exported  or 
reexported  under  this  general  license  to 
Country  Group  S.  W.  Y.  or  Z. 

(2 1  Tools  not  owned  by  person  leavtng 
the  United  States.  Where  the  person 
leaving  the  United  States  does  not  own 
the  tools,  such  tools  may  be  taken  to  any 
destination  except  Country  Group  W,  X, 
Y,  or  Z  for  use  In  Installing,  inspecting, 


'See  !371.e(b)(l). 
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testing,  calibrating,  or  repairing  any 
type  of  commodity  subject  to  the  follow- 
ing conditions : 

(i  I  Only  tools  identified  by  tiie  symbol 
'•B"  in  the  last  column  of  the  Commodity 
Control  List  may  be  exported  to  Country 
Group  S : 

flii  The  tools  consist  of  instruments 
or  implements  used  in  installing,  inspect- 
ing, testing,  calibrating,  or  repairing  any 
type  of  commodity  i  containers  for  such 
instruments  or  implements  may  be 
included  >  ; 

flil>  The  tools  are  exported  temporar- 
ily and  are  not  sold  abroad; 

(iv)  From  the  time  the  tools  are  ex- 
ported imtil  they  are  returned  to  the 
United  States,  they  wUl  be  under  the 
control  of  a  person  who  Is  employed  by 
or  acting  as  agent  for  the  owner  of  the 
tools; 

<v)  The  owner  of  the  tools  or  a  re- 
sponsible official  of  the  organization 
owning  the  tools  promptly  informs  the 
Office  of  Export  Control  by  letter  that 
the  tools  will  be  or  have  been  shipped 
under  General  License  Tools  of  Trade. 
This  letter  shall  be  addressed  to  the 
OfBce  of  Export  Control,  Attention:  854, 
U.S.  Dep>artment  of  Commerce,  Wash- 
ington, DC.  20230,  and  shall  include  the 
following  information: 

(a^i  General  description  and  approxi- 
mate value  of  the  tools : 

lb)  Temporary  destination  of  the 
tools; 

ic>  Date  the  tools  will  be  or  were 
shipped:  and 

'd>   The  following  certification; 

I  iWe»  hereby  certify  that  the  tools  de- 
scribed In  this  letter  (1)  will  be  used  In  In- 
stalling. Inspecting,  testing,  calibrating,  or 
repairing  a  commodity;  (2)  will  not  be  ex- 
p3rt«d  or  reexported  contrary  to  the  provi- 
sions of  9  371.7(a)  (2)  of  the  Export  Control 
Regulations;  and  (3)  that  (name  of  f>erson) 
Is  authorized  by  imei  (usi  to  take  these 
tools  abroad 

'  b)  Ctistoms  authority  to  limit  or 
prohibit  shipments.  Customs  Officers 
shall  limit  or  prohibit  the  export  of  any 
commodity  <ies)  under  General  License 
Tools  of  Trade  If  the  kind  or  quantity  Is 
in  excess  of  the  limitations  set  forth  in 
thi.s  section,  or  if  they  shall  have  cause 
to  .<;uspect  that  such  export  is  being  made 
for  the  purpose  or  with  intent  to  evade 
any  of  the  Export  Control  Regulations. 

§  ."J" '.8      Genoral  I,icen>e  GLD :  duiina;:c 

A  general  license  designated  GLD  is 
hereby  established,  authorizing  the  ex- 
port to  any  destination  except  Country 
Group  Z  (excluding  Cuba>,  of  usual  and 
reasonable '  kinds  and  quantities  of 
dimnage  necessary  and  appropriate  to 
stow  or  secure  cargo  on  the  outgoing  and 
any  immediate  return  voyage  of  an  ex- 
porting carrier,  when  exported  solely  for 
U5e  as  dunnage,  not  Intended  for  unlad- 
ing in  a  foreign  country  and  not  exported 
under  a  bill  of  lading. 

§  371.9      Cirnerul  I.iipnse  Ship  .Slore-*. 

(a)  .Scope.  A  general  license  desig- 
nated Ship  Stores  is  hereby  established, 
authorizing,  subject  to  the  provisions  set 
forth  below,  the  export  on  vessels  of 
United  States  or  foreign  registry  depart- 
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ing  from  the  United  States,  of  usual  and 
reasonable '  kinds  and  quantities  of  the 
commodities  indicated  In  (1)  below,  pro- 
vided such  commodities  are  not  intended 
for  unlading  in  a  foreign  country  and 
are  not-exported  under  a  bill  of  lading  sis 
cargo.- 

( 1 )  The  commodities  listed  below  may 
be  exported,  subject  to  the  conditions 
set  forth  in  paragraph  (b)  of  this  sec- 
tion, for  use  or  consumption  on  board  a 
vessel  of  any  registry,  during  the  out- 
going and  ipimediate  return  voyage,  ex- 
cept a  vessel  registered  in,  owned  or 
controlled  by.  or  under  charter  or  lease 
to  a  country  In  Group  Z  or  a  national  of 
such  country. 

( i )   Bimker  fuel : 

(ii)  Deck,  engine,  and  steward  de- 
partment stores,  provisions,  and  supplies 
for  both  port  and  voyage  requirements; 

(iii)   Medical  and  surgical  supplies; 

(iv»   Food  stores; 

( V )   Slop  chest  articles ;  and 

ivi)   Saloon  stores  or  supplies. 

i2»  Equipment  and  spare  parts  for 
permanent  use  on  a  vessel,  when  nec- 
essary for  the  proper  operation  of  such 
ves.sel,  may  be  exported  on  board  a  ves- 
sel of  any  registry,  except  a  vessel  reg- 
istered in,  owned  or  controlled  by,  or  un- 
der charter  or  lease  to  a  coimtry  included 
in. Country  Group  W.  Y,  or  Z  or  a  na- 
tional of  any  of  these  countries. 

lb  I  Restrictions  on  petroleum  and  pe- 
troleum products — ( 1 )  Far  Eastern  Com- 
munist Countries.  No  export  of  petroleum 
or  petroleum  products  (including  those 
used  as  bunker  fuel )  listed  In  paragraph 
1 4  >  below  may  be  made  under  this  gen- 
eral license  on  a  foreign  vessel  of  500 
gross  registered  tons  or  more  departing 
from  the  United  States  for  use  on  board 
such  vessel  if  the  vessel  (1)  has  called 
at  a  port  under  Far  Eastern  Communist 
control '  during  the  180  days  immediately 
preceding  the  date  on  which  such  com- 
modities are  to  be  laden  aboard  the  ves- 
sel; (li)  will  call  at  a  port  under  Far 
Eastern  Communist  control  within  120 
days  after  the  date  on  which  such  com- 
modities are  laden  aboard  the  vessel; 
I  iii)  will  carry  within  the  next  120  days 
any  commodities  known  by  the  owner, 
master,  or  agent  to  be  destined  directly 
or  indirectly  to  these  ports,  unless  the 
commodities  are  covered  by  an  export 
license  Issued  by  an  agency  of  the  U.S. 
Government;  or  liv)  meets  the  registry 
restrictions  in  subparagraph  (3)  of  this 
paragraph. 

i2>  Cuba.  No  exEMjrt  of  petroleum  or 
petroleimi  products  (including  those 
used  as  bunker  fuel)  listed  in  paragraph 
(4)  below  may  be  made  under  this  gen- 


'  See  371.6(b)(1). 

-  When  a  validated  license  is  required,  see 
§  372  4. 

■"  "Port  under  Far  Eastern  Communist  con- 
trol" means  a  port  In  any  of  the  following 
destinations:  (1)  China,  including  Inner 
Mongolia,  the  provinces  of  Tslnghal  and 
Slkang.  Slnklang,  Tibet,  and  Manchuria  (In- 
cluding the  former  Kwantung  Leased  Ter- 
ritory, the  present  Port  Arthur  Naval  BEise 
Area  and  Llaonlng  Province);  but  excluding 
Outer  Mongolia  and  Republic  of  China  (Tai- 
wan) (Formosa);  (2)  Communist-controlled 
areas  of  Vietnam;   and   (3)    North  Korea. 


eral  license  on  any  foreign  vessel  regard- 
less of  tonnage,  departing  from  the 
United  States  for  use  on  board  such  ves- 
sel, if  the  vessel  d)  will  call  at  a  port 
under  Cuban  control  on  its  current  voy- 
age or  (11)  is  ineligible  to  carry  U.S. 
Government-financed  cargo  because  it 
has  called  at  a  port  under  Cuban  control 
at  any  time  since  January  1,  1963;  or 
(iii)  meets  the  registry  restrictions  in  (3) 
below. 

'  3 )  Registry  restrictions.  No  export  of 
petroleum  or  petroleum  products  listed  in 
paragraph  i4)  below  (including  those 
used  as  bunker  fuel )  may  be  made  under 
this  general  license  on  a  foreign  vessel  of 
500  gross  registered  tons  or  more  depart- 
ing from  the  United  States,  for  use  on 
board  such  ve.ssel,  if  the  vessel  is  regis- 
tered in,  owned  or  controlled  by,  or  under 
charter  or  lease  to  a  country  included  in 
Country  Group  W,  Y,  or  Z,  or  a  national 
of  any  of  these  countries.  No  such  export 
may  be  made  on  a  foreign  vessel  regard- 
less of  tonnage,  if  the  vessel  is  registered 
in,  owned  or  controlled  by,  or  under  char- 
ter or  lease  to  a  Cuban  National. 

(4)  Restricted  commodities.  Subpara- 
graphs U).  (2).  and  (3)  of  this 
paragraph  apply  to  the  following 
commodities : 

Export  Control  Commodity  Number  and 
Commodity  Description 

331         Petroleum  crude  (Including  shale  oil) . 

33210     Oasollne,  excluding  Jet  fuel. 

33210  Gasoline  blending  agents,  hydro- 
carbon compounds  only,  n  e.c. 

33220     Jet  fuels,  all  types. 

33220     Kerosene. 

33230     Distillate  fuel  oils. 

33240     Residual  fuel  oils. 

33250  Cylinder  bright  stock  (Including 
bright  stock  and  Industrial  lubri- 
cating oils  which  are  predomi- 
nantly bright  stock  and  have  a  Say- 
bolt  Universal  Viscosity  at  210'  P 
(98. 8*  C)    of  95  seconds  or  more). 

33250     Lubricating  oils  and  greases. 

33262     Mineral  waxes. 

33291  Aliphatic  naphtha,  In  containers  over 
4  oz  :  mineral  spirits,  solvents  and 
other  finished  light  aliphatic  prod- 
ucts, nee 

33291  Insulating  or  transformer  oils,  cutting 
oils,  white  mineral  oils  (excluding 
medicinal  grade). 

33294  Petroleum  coke. 

33295  Petroleum  bitumen  and  other  petro- 

leum and  shale  oil  residues. 

33296  Bituminous   mixtures,   based   on    as- 

phalt, petroleum,  etc. 

§.371.10      GoncTal   License   Plane    Stores. 

la'  Scope.  A  general  license  desig- 
nated plane  stores  is  established,  subject 
to  the  provisions  set  forth  below,  au- 
thorizing the  export  on  aircraft  of  United 
States  or  foreign  registry  departing  from 
the  United  States,  of  usual  and  reason- 
able '  kinds  and  quantities  of  the  com- 
modities Indicated  In  (1)  below,  provided 
such  commodities  are  not  Intended  for 
unlading  in  a  foreign  coimtry  and  are 
not  exported  under  a  bill  of  lading  as 
cargo.' 

(1)  The  following  commodities  may 
be  exported,  subject  to  the  conditions  set 


■See  5  371.6(b)  (1). 

'  Where  a  validated  license  Is  required,  6e« 
5  372.4. 
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forth  In  paragraph  (b)  below,  for  use  or 
consumption  on  board  an  aircraft  of 
any  registry,  during  the  outgoing  and 
immediate  return  flight,  except  an  air- 
craft registered  In,  owned  or  controlled 
by.  or  imder  charter  or  lease  to  a  coun- 
try in  Coimtry  Group  Z  (excluding 
Cuba)  or  a  national  of  any  of  these 
countries: 

111    Fuel; 

iii>  Deck,  engine,  and  steward  de- 
partment stores,  provisions,  and  supplies 
for  both  port  and  voyage  requirements; 

I  iii)   Medical  and  surgical  supplies; 

I  iv )  Food  stores ; 

(v)  Slop  chest  articles;  and 

( vi )  Saloon  stores  or  supplies : 

'2'  Equipment  and  spare  parts  for 
permanent  use  on  an  aircraft,  when 
necessary  for  the  proper  operation  of 
such  aircraft,  may  be  exported  on  board 
an  aircraft  of  any  registry,  except  an 
aircraft  registered  In,  owned  or  con- 
trolled by,  or  under  charter  or  lease  to  a 
country  included  in  Coimtry  Group  W, 
Y.  or  Z  (excluding  Cuba),  or  a  national 
of  any  of  these  countries. 

(b)  Restrictions  on  petroleum  and 
petroleum  products  for  use  on  aircraft — 
(1)  Far  Eastern  Communist  Countries. 
No  export  of  petroleum  or  petroleum 
products  (including  those  used  as  fuel) 
listed  in  1371.9(b)(4)  above  may  be 
made  under  this  general  license  on  a 
foreign  aircraft  of  12.000  pounds  or  more 
gross  load  departing  from  the  United 
States,  for  use  on  board  such  aircraft,  if 
the  aircraft,  (1)  has  called  at  any  point 
under  Far  Eastern  Conmiunlst  control ' 
during  the  30  days  Immediately  preced- 
ing the  date  on  which  such  commodities 
are  to  be  laden  aboard  the  aircraft,  (ii) 
will  call  at  any  point  under  Far  Eastern 
Communist  control  within  30  days  after 
the  date  such  commodities  are  laden 
aboard  the  aircraft,  (111)  will  carry 
within  this  30-day  period  commodities, 
of  any  origin,  known  by  the  owner,  air- 
craft commander,  or  agent  to  be 
destined  directly  or  indirectly  to  any 
point  under  Far  Eastern  Communist  con- 
trol, unless  the  commodities  so  carried 
are  covered  by  an  export  license  Issued 
by  any  agency  of  the  U.S.  Government, 
or  (iv)  Is  registered  In,  owned  or  con- 
trolled by,  or  under  charter  or  lease  to  a 
coimtry  Included  in  Country  Group  W, 
Y,  or  Z  (excluding  Cuba) ,  or  a  national 
of  any  of  these  countries. 

§  371.11      General  License  Crew. 

(a)  Scope.  A  general  license  desig- 
nated Crew  Is  established,  authorizing  a 
member  of  the  crew  on  an  exporting 
carrier  to  export  among  his  effects  the 
following  classes  of  commodities: 


"  "Point  under  Par  Eastern  Communist 
control  means  any  point  in  Any  of  the 
following  destinations;  (1)  China,  including 
Inner  Mongolia,  the  provinces  of  Tslnghal 
and  Slkang.  Slnklang,  Tibet,  and  Man- 
churia (Including  the  former  Kwantung 
Leased  Territory,  the  present  Port  Arthur 
Naval  Base  Area  and  Llaonlng  Province) :  but 
excluding  Outer  Mongolia  and  Republic  of 
China  (Taiwan)  (Formosa) ;  (2)  Com- 
munist-controlled areas  of  Vietnam;  and 
(3)  Nortb  Korea. 


RULES  AND   REGULATIONS 

( 1 )  Personal  effects.  Usual  and  reason- 
able '  kinds  and  quantities  of  wearing  ap- 
parel, articles  of  personal  adornment, 
toilet  articles,  medicinal  supplies,  food, 
souvenirs,  games,  and  similar  personal 
effects  and  their  containers. 

(2)  Household  effects.  Usual  and  rea- 
sonable kinds  and  quantities  of  furni- 
ture, household  effects,  household  fur- 
nishings, and  their  containers. 

lb)  Limitation.  The  personal  and 
household  effects  may  Include  only  those 
articles  (i)  owned  by  such  crew  member; 
(il)  intended,  necessarj',  and  appropriate 
for  use  by  him  or  his  immediate  family ; 
(iii)  in  his  possession  at  the  time  of  his 
departure  from  the  United  States;  (iv) 
not  Intended  for  resale;  (v)  not  exported 
under  a  bill  of  lading  as  cargo;  (vi)  not 
Intended  for  Importation  Into  a  Group  Z 
country ;  and  i  vil )  not  exported  from  the 
United  States  on  a  carrier  registered  in 
a  Group  Z  country. 

§371.12  General  License  RCS;  sliip- 
nienlx  to  I  nited  .Slate<i  or  Canadian 
vessels,  planes,  and  airline  installa- 
tions or  agcnt.s. 

(a)  Scope.  A  general  license  desig- 
nated RCS  Is  established  authorizing, 
subject  to  the  provisions  set  forth  below, 
exports  to  any  destination  except  Coun- 
try Groups  Y  and  Z  (excluding  Cuba). 

(b)  Exports  to  vessels  or  planes  of 
UJiited  States  or  Canadian  registry.  Ex- 
port may  be  made  of  the  commodities  set 
forth  in  paragraph  idi  below,  for  use  by 
or  on  a  specific  vessel  or  plane  of  United 
States  or  Canadian  registry  located  at 
any  seaport  or  air  port  outside  the  United 
States  or  Canada  except  a  port  in  Coun- 
try Group  Y  or  Z  (excluding  Cuba) ,  pro- 
vided that  such  commodities  are :  ' 

(1)  Ordered  by  the  person  In  com- 
mand or  the  owner  or  agent  of  the  vessel 
or  plane  to  which  they  are  consigned ; 

(2)  Intended  to  be  used  or  consumed 
on  board  such  vessel  or  plane  and  neces- 
sary for  its  proper  operation ; 

(3 )  In  usual  and  reasonable  '  kinds  and 
quantities ;  and 

(4)  Shipped  as  cargo  for  which  a 
shipper's  export  declaration  Is  filed  with 
a  Customs  OfHce. 

(c)  Exports  to  United  States  or  Ca- 
nadian airline's  installation  or  agent.  Ex- 
port may  be  made  of  the  commodities 
set  forth  In  paragraph  (d)  below,  to  a 
United  States  or  Canadian  airline's '  in- 
stallation or  agent  In  any  foreign  desti- 
nation except  Country  Group  Y  or  Z  (ex- 
cluding Cuba),  pro-vlded  such  commodi- 
ties are :  " 

(1)  Ordered  by  a  United  States  or  Ca- 
nadian airline  and  consigned  to  its  own 
LnstaUatlon  or  agent  abroad; 

(2)  Intended  for  maintenance,  repair, 
or  operation  of  aircraft  registered  in 
either  the  United  States  or  Canada,  and 
necessary  for  the  aircraft's  proper  opera- 
tion, except  where  such  aircraft  Is  lo- 


'  See  paragraph  371.8(b)  ( 1) . 

'  Where  a  validated  license  Is  required  see 
5  372.4. 

»  See  paragraph  371.6(b)  (1) . 

»  See  :  370.1  for  definitions  of  United  States 
and  Canadian  airlines. 
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cated  In,  or  owned,  operated  or  controlled 
by,  or  leased  or  chartered  to,  a  Group  Y 
or  Z  country  (excluding  Cuba>  or  a  na- 
tional of  such  country ; 

(3)  In  usual  and  reasonable  kinds  and 
quantities ;  and 

(4)  Shipped  as  cargo  for  which  a 
shipper's  export  declaration  Is  filed  with 
a  Customs  Office. 

(d)  j4ppZicabZe  commoditte.s.  This  gen- 
eral license  applies  to  the  following 
commodities : 

11)    Fuel; 

(2)  Deck,  engine,  and  steward  depart- 
ment stores,  provisions,  and  supplies; 

(3)  Medical  and  surgical  supplies; 
( 4 »   Food  stores ; 

( 5 )  Slop  chest  articles ; 

( 6 »   Saloon  stores  or  supplies ;  and 
<7)   Equipment  and  spare  parts. 

§  371.1.3  General  License  GL"S:  ship- 
ments to  pertionnel  and  agencies  of 
the  I'.S.  Government. 

(a)  Scope.  A  general  license  designat- 
ed GUS  is  established,  authorizing  ex- 
ports to  any  destination,  as  follows: 

(1)  Commodities  for  personal  use. 
Commodities  in  quantities  suflScient  only 
for  the  personal  use  of  members  of  the 
U.S.  Armed  Forces  or  civilian  persormel 
of  the  U.S.  Government  (including  U.S. 
representatives  to  public  international 
organizatitHis) ,  and  their  immediate 
families  and  servants  in  each  case.  Com- 
modities for  personal  use  include  house- 
hold effects,  food,  beverages,  and  other 
daily  necessities. 

(2)  Commodities  for  official  use.  Any 
commodity  consigned  to  and  for  the  offi- 
cial use  of  any  agency  of  the  U.S.  Gov- 
ernment. 

(b)  Definition  of  U.S.  Government 
agency.  The  term  "agency  of  the  UJS. 
Government"  includes  all  civilian  and 
military  departments,  branches,  mis- 
sions. Government-owned  corporations, 
and  other  agencies  of  the  U.S.  Govern- 
ment, but  does  not  include  such  national 
agencies  as  the  American  Red  Cross  or 
international  organizations  in  which  the 
United  States  participates  such  as  the 
Organization  of  American  States.  There- 
fore, shipments  may  not  be  made  under 
this  general  license  to  these  non -Govern- 
ment national  or  International  agencies. 

§371.14  General  License  GLC:  export-* 
of  roinmercial  vehicles  by  certain 
civil  airlines  and  by  private  or  com- 
mon carriers. 

(a)  Scope.  A  general  license  desig- 
nated GLC  Is  established  authorizing 
exports  of  air  and  other  carriers  as 
follows : 

(b)  i4tr  carriers.  Civil  aircraft  operat- 
ing under  an  Air  Carrier  Operating  Cer- 
tificate, Commercial  Operating  Certifi- 
cate, or  Air  Taxi  Operating  Certificate 
Issued  by  the  Federal  Aviation  Agency 
may  depart  from  the  United  States  for 
any  destination  other  than  one  in 
Country  Group  8,  Y,  or  Z  (excluding 
Cuba),  except  that  (1)  U.S.  registered 
aircraft  shall  not  depart  for  the  purpose 
of  sale,  resale,  lease,  charter,  or  any  other 
disposition  to  a  foreign  country  or  na- 
tional and  (2)  the  aircraft's  U.S.  regis- 
tration   Shan    not    be    changed    while 
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abroad.  This  provision  is  not  intended  to 
prevent  an  otherwise  eligible  U.S.  regis- 
tered aircraft  from  departing  from  the 
United  States  under  General  License 
GLC  for  the  purpose  of  conducting  a 
round  trip  flight  to  a  foreign  country (ies) 
and  subsequent  return  to  the  United 
States. 

ic)  Other  carriers.  Trucks,  buses, 
trailers,  railroad  rolling  stock,  and  other 
commercial  vehicles  when  operated  by 
private  or  common  carriers  between  the 
United  States  and  other  countries  may 
be  exported  to  any  destination  except 
Country  Group  S,  Y  or  Z,  provided  that 
such  vehicles,  except  those  imported  into 
the  United  States  from  a  foreign  country, 
shall  not  be  exported  for  resale. 

§371.1.5  General  License  GTF— l..^.; 
floods  imported  for  display  at  U.S. 
exhibitions  or  trade  fairs. 

<&'  Scope.  A  general  license  designated 
GTF-U.S.  is  established  authorizing,  un- 
der the  conditions  in  pargaraph  (b>  or 
(O  below,  the  export  of  commodities 
that  <  1 )  were  imported  into  the  United 
States  for  display  at  an  exhibition  or 
trade  fair  and  <2)  were  either  entered 
under  bond  or  permitted  temporary  free 
Importation  under  bond  providing  for 
their  export  and  are  being  exported  in 
accordance  with  the  terms  of  such  bond. 

lb)  Return  to  country  from  which 
imported.  Such  commodities  may  be  re- 
turned to  the  country  from  which  im- 
ported into  the  United  States  except  to 
Country  Group  S  or  Z. 

(c>  Exports  to  other  destinations. 
Such  commodities  may  be  exported  to 
any  destination  other  than  the  country 
from  which  imported  except: 

<  1 '  Commodities  imported  into  the 
United  States  pursuant  to  an  interna- 
tional import  certificate,  or 

'2)  Exports  to  Country  Group  S,  W, 
X.  Y,  or  Z. 

§  37L16  General  License  GTF— F;  goods 
temporarily  exported  for  display  at 
foreign    exhibitions    or    trade    fairs.' 

<ai  Srope.  A  general  license  desig- 
nated GTF-P  Is  established  authorizing, 
subject  to  the  conditions  set  forth  below, 
the  temporary  export  of  commodities 
for  the  purpose  of  display,  exhibition,  or 
demonstration  at  a  foreign  exhibition's) 
or  trade  fair's)  In  Country  Group  T  or 
V '  The  terms  "foreign  exhibition"  and 
"trade  fair"  as  used  in  this  regulation 
apply  only  to  foreign  exhibitions  and 
trade  fairs  which  are  open  either  to  the 
general  public  or  to  a  recognized  seg- 
ment of  industry-.  These  terms  do  not 
relate  to  private  demonstrations  In  a 
foreign  country. 

tbi  General  exceptions.  The  follow- 
ing commodities  are  excluded  from  this 
general  license: 

1 1 1  Any  commodity  related  to  nuclear 
weapons,  nuclear  explosive  devices,  or 
nuclear  testing,  as  set  forth  in  §378.1; 

'2>  Maritime  < civil i  nuclear  propul- 
sion plants,  their  land  protoypes,  and 


■  .Applications  for  validated  export  license 
for  commodities  going  to  foreign  trade  fairs 
or  exhibitions,  but  not  quaUfylng  under  any 
general  license,  should  be  prepared  In  ac- 
cordance with  i  372.8(c)  of  the  Export  Con- 
trol Regulations. 
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special  facilities  for  their  construction, 
support,  or  maintenance,  including  any 
machinery,  devices,  components,  or 
equipment  specifically  developed  or  de- 
signed for  use  in  such  plants  or  facilities; 
and 

<  3 )  The  following  additional  commod- 
ities: 

Export  Control  Commodity  Number  and 
Commodity  Description 

68321  Bars,    rods,    angles,   shapes,   and   sec- 

tions   of    porous    nickel    having    a 
purity  of  99  percent  or  more. 

68322  Plates,     sheets,     strips,    and    foil     of 

porous   nickel   having  a  purity   of 
99  percent  or  more. 

68323  Tubes,     pipes,     blanks,     and     fittings 

therefor,  and  hollow  bars  of  jxirous 
nickel  having  a  purity  of  99  percent 

'  or  more. 

72970  Neutron  generators  employing  the 
electrostatic    acceleration    of    lona. 

72970  Parts  specially  designed  for  neutron 
generators  employing  the  electro- 
static acceleration  of  ions. 

86140  Streak  cameras  having  writing  speeds 
of  8  mm.  microsecond  and  above, 
capable  of  recording  events  which 
are  not  Initiated  by  the  camera 
mechanism. 

86140  Streak  cameras  having  writing  speeds 
of  less  than  8  mm. /microsecond, 
capable  of  recording  events  which 
are  r.ct  Initiated  by  the  camera 
mechanis--,  and  specially  designed 
parts   and   accessories,   n.e.c. 

86140  High-speed  cameras  having  any  of 
the  following  characteristics:  (a) 
Using  film  widths  35  mm.  or  nar- 
rower and  capable  of  recording  at 
rates  in  excess  of  3,000  frames  per 
second  when  using  a  steady  light 
flow  as  the  lighting  source,  and 
10  000  frames  per  second  when  us- 
ing Hash  equipment  connected  to 
the  unwinding  system  as  the 
lighting  source,  (b)  using  film 
widths  greater  than  35  mm.  and 
capable  of  recording  In  excess  of 
64  frames  per  second,  or  (c) 
capable  of  recording  In  excess  of 
250.000  frames  per  second. 

86140  Parts  and  accessories,  ne.c.  specially 
designed  for  high-speed  cameras 
under  No.  86140  which  are  subject 
to  the  Import  Certificate/IDellvery 
Verification  procedure. 

86140  Photographic  mlcroflash  equipment 
capable  of  giving  a  flash  of  1/200,- 
000  second  or  shorter  duration  at  a 
minimum  recurrence  frequency  of 
200  flashes  per  second:  and  spe- 
cially designed  parts  and  acces- 
sories   (Specify  by  name.) 

86140  Photographic  mlcroflash  equipment 
capable  of  giving  a  flash  of  between 
1/100,000  and  1/200,000  second 
duration,  at  a  minimum  recurrence 
frequency  of  200  flashes  per  sec- 
ond: and  specially  designed  parts 
and  accessories.  (Specify  by  name.) 

86150  High-speed  motion  picture  cameras 
having  any  of  the  following  char- 
acteristics: (a)  Using  film  widths 
35  mm.  or  narrower  and  capable  of 
recording  at  rates  in  excess  of  3,000 
frames  per  second  when  using  a 
steady  light  flow  as  the  lighting 
source,  and  10,000  frames  per  second 
when  using  flash  equipment  con- 
nected to  the  unwinding  system  as 
the  lighting  source,  (b)  using  film 
width  greater  than  35  mm.  and 
capable  of  recording  in  excess  of  ft4 
frames  per  second,  and  (C)  capable 
of  recording  1ft  excess  of  250,(K>0 
frames  per  second . 


86150  Parts  and  accessories,  n.e.c,  specially 
designed  for  high-speed  motion 
picture  cameras  under  No.  86150 
which  are  subject  to  the  Im- 
port Certlflcate/Dellvery  Verifica- 
tion procedure. 

(c)  Return  of  commodities  to  the 
United  states.  The  U.S.  exporter  shall 
return  all  commodities  exported  under 
this  general  license  to  the  United  States 
within  sixty  (GO'  days  after  the  close  of 
the  exhibition  or  trade  fair,  imless: 

(1)  The  commodities  will  be  displayed 
in  additional  exhibition's)  or  trade 
fair(s)  located  in  Country  Group  T  or  V 
within  1-year  after  exp>ort  from  the 
United  States.  In  this  instance,  the  com- 
modities shall  be  returned  to  the  United 
States  within  sixty  (60)  days  after  the 
end  of  this  final  exhibition  or  trade  fair 
or  the  1-year  period,  whichever  is  earlier; 
or 

<2)  Authorization  Is  received  from  the 
OfiQce  of  Export  Control  to  sell  or  other- 
wise dispose  of  the  commodities  abroad, 
in  accordance  with  the  procedure  de- 
scribed below 

(d)  Request  for  authorization  to  dis- 
pose of  commodities  outside  the  United 
States.  If  the  U.S.  exporter  wishes  to  sell 
or  otherwise  dispose  of  the  comjnodities 
outside  the  United  States,  he  shall  re- 
quest authorization  therefor  by  letter 
to  the  OfQce  of  Elxport  Control  (Atten- 
tion: 852).  U.S.  Department  of  Com- 
merce. Washington,  D.C.  20230,  setting 
forth;  the  date  the  commodities  were 
exported  from  the  United  States;  Export 
Control  Commodity  Number(s) ;  descrip- 
tion, quantity,  value,  present  location, 
and  proposed  di.sposition  of  the  commod- 
ities; and  the  name,  address,  and  identity 
of  each  party  to  the  proposed  transac- 
tion. Further,  such  request  shall  com- 
ply with  any  special  provisions  of  the 
Export  Control  Regulations  covering  ex- 
ports directly  from  the  United  States  to 
the  proposed  destination,  and  shall  be 
accompanied  by  any  documents  that 
would  be  required  in  support  of  an  ap- 
plication for  export  license  for  shipment 
of  the  same  commodities  directly  from 
the  United  states  to  the  proposed  desti- 
nation. The  Office  of  Export  Control  will 
advise  the  r.S  exporter  of  its  action  by 
letter. 

(e>  Additional  copy  of  shipper's  export 
declaration.  When  clearing  shipments 
under  this  general  license,  the  exporter 
shall  submit  to  the  Customs  Office  or 
Postmaster  an  additional  copy  of  the 
shipper's  export  declaration  entering  the 
notation  "854  '  in  the  upper  right  corner. 

§  371.17  General  License  CLR:  return 
of  certain  commodities  imported  into 
the  United  Stales. 

A  general  license  designated  GLR  is 
established,  authorizing,  subject  to  the 
provisions  set  forth  below,  the  return  of 
certain  commodities  to  the  destination 
from  which  imported  Into  the  United 
States.  When  an  export  Is  made  under 
the  provisions  of  paragraphs  (a)  through 
(e)  below,  the  U.S.  Customs  Entry  Num- 
ber (if  any) ,  the  country  from  which  the 
commodities  were  imported,  and  the  port 
of  entry  shall  be  shown  on  the  Shipper's 
Export  Declaration. 
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(a)  Commodities  sent  to  the  United 
States  for  inspection,  testing,  calibration, 
or  repair.  (1)  Any  commodity  sent  to  the 
United  States  for  Inspection,  testing,  cal- 
ibration, or  repair  may  be  exported  under 
this  general  license  to  the  country  from 
which  it  was  sent,  except  as  indicated  in 
paragraph  (2)  below.  The  commodity  re- 
turned may  include  any  replacement  or 
rebuilt  parts  necessary  to  Its  repair  and 
may  be  accompanied  by  any  spare  part, 
tool,  accessory,  or  other  item  sent  to  the 
United  States  for  use  in  connection  with 
the  Inspection,  testing,  calibration,  or 
repair. 

(2)  The  provisions  of  this  paragraph 
do  not  apply  to: 

(i)  Exports  to  Country  Group  S,  W,  Y, 
or  Z ; and 

(ii)  Commodities  disposed  of  by  U.S. 
Government  agencies  under  foreign  ex- 
cess property  disposal  programs. 

(ill)  Commodities  related  to  nuclear 
weapons,  nuclear  explosive  devices  or 
nuclear  testing,  as  described  in  ;;  378.1. 

(b)  Containers.  General  License  GLR 
may  be  used  for  export  of  metal  drums, 
gas  cylinders,  bags  and  other  contain- 
ers (whether  manufactured  in  the  United 
States  or  a  foreign  country-)  which  are 
imported  to  transport  contained  com- 
mciditles  between  Uo  or  from)  the 
United  States  and  any  destination  other 
than  Country  Group  S  or  Z.  whether  such 
container  is  exported  1 1  >  empty.  <  2  > 
filled  with  a  commodity  exportable  under 
a  general  license,  or  <3)  filled  with  a 
commodity  being  exported  under  a  vali- 
dated license. 

<c)  Commodities  failing  to  conform  to 
specifications  or  shipped  uithout  consent 
of  consignee.  A  commodity  which  does 
not  conform  to  sample  or  other  specifi- 
cations, or  was  shipped  without  the  con- 
sent of  the  consignee  and  is  in  the  same 
condition  it  was  in  when  imported  into 
the  United  States,  may  be  returned  under 
this  general  license  to  the  cotmtry  from 
which  it  was  imported  with  the  exception 
of  Country  Group  S  or  Z. 

(d)  Return  of  shipinents  refused  en- 
try. Shipments  of  commodities  refused 
entry  by  the  Bureau  of  Customs,  the  Food 
and  Drug  Administration,  or  other  U.S. 
Government  agency  may  be  returned  un- 
der this  general  license  to  the  country  of 
origin,  except  <  1 )  a  destination  in  Cotm- 
try Group  S  or  Z.  or  (2)  a  destination 
from  which  the  shipment  has  been  re- 
fused entry  because  of  the  Foreign  Assets 
Control  Regulations  of  the  Treasury  De- 
partment unless  such  return  is  licensed 
or  otherwise  authorized  by  the  Treasury 
Department.  Foreign  Assets  Control. 

(e)  Commodities  exported  for  inspec- 
tion, testing,  calibration,  repair,  overhaul, 
and  return  to  United  States.  Any  foreign 
manufactured  commodity  may  be  ex- 
ported under  this  general  license  to  the 
country  from  which  originally  imported 
into  the  United  States  or  to  the  country 
in  which  manufactured  (except  to  Coun- 
try Group  S,  Y,  or  Z) ,  for  the  purpose  of 
being  inspected,  tested,  calibrated,  re- 
paired or  overhauled  and  returned  to  the 
United  States.  Such  Commodity  shall  be 
returned  to  the  United  States  as  soon  as 
the    repair   or   overhaul    is    completed. 
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Where  a  commodity  is  returned  to  the 
country  of  manufacture  and  this  is  not 
the  same  cotmtry  as  the  one  from  which 
the  commodity  was  Imported  into  the 
United  States,  the  name  and  address  of 
the  manufacturer  shall  be  shown  on  the 
shipper's  export  declaration  in  addition 
to  the  information  required  by  the  first 
paragraph  of  this  section. 

(f)  Replacements  for  defective  or 
unacceptable  U.S.  origin  parts  or  equip- 
ment. 1 1 1  Any  commodity  may  be  ex- 
ported under  tlie  iJiovisions  of  this  gen- 
eral license  to  replace  a  defective  or  un- 
acceptable U.S.  origin  part  or  equipment 
subject  to  the  followine  conditions; 

(i)  No  commodity  may  be  exported  to 
Country  Group  S,  W,  Y,  or  Z; 

(ii)  No  commodity  shall  be  exported 
to  replace  a  defective  part  or  equipment 
owned  or  controlled  by,  or  leased  or 
chartered  to  a  country  included  In 
Country  Group  S,  W,  Y.  or  Z.  or  a  na- 
tional of  any  of  these  countries; 

(iii)  No  commodity  shall  be  exported 
to  replace  any  part  cr  equipment  which 
is  worn  out  from  normal  use: 

(iv)  The  replacement  commodity  shall 
not  be  technologically  advanced  over 
that  replaced ; 

(v)  The  commodity  replaced  shall 
have  been  previously  exported  under  a 
validated  export  license; 

(vi)  The  commodity  replaced  shall 
either  be  destroyed  abroad  or  returned 
to  the  United  States  prior  to  or  promptly 
after,  the  replacement  is  exported  from 
the  United  States; 

ivii)  The  defective  commodity  shall 
be  replaced  free  of  charge,  except  for 
transportation  and  labor  charges;   and 

(villi  No  replacement  part  or  equip- 
ment may  be  exported  under  this  general 
license  If  It  is  to  be  incorporated  into 
or  used  in  nuclear  weapons,  nuclear  ex- 
plosive devices,  or  nuclear  testing,  as 
described  in  §  378.1. 

(2)  Any  export  made  under  this  para- 
graph (f>  shall  be  cleared  with  the  cus- 
toms ofiBcer  in  accordance  with  Part  387 
except  that  the  exporter  or  his  duly  au- 
thorized agent  shall: 

li)  Present  to  the  Customs  OflScer  an 
additional  copy  of  the  shipper's  export 
declaration  in  accordance  with  the  pro- 
visions of  Part  38b;  and 

(ill  Place  the  following  certification, 
substituting  the  appropriate  parentheti- 
cal phrases  if  applicable,  on  the  Shipper's 
Export  Declaration: 

I  (We)  certify  that  the  commodity  (Ies) 
described  on  this  Declaration  is  (are)  being 
exported  under  the  provisions  of  General 
License  GLR  to  replace  a  defective  or  un- 
acceptable U.S.  origin  part  or  equipment 
previously  exported  from  the  United  States 

under  validated  export  license  number 

I  (We)  further  certify  that  the  defective  or 
unacceptable  part  or  equipment  has  been 
(shall  be  promptly)  returned  to  the  United 
States  (destroyed  abroad) . 

§371.18      General     License     Gift:     ship- 
ment^i  of  gift  parcels. 

<a)  Scope.  (DA  general  license  desig- 
nated Gift  is  hereby  established,  author- 
izing, subject  to  the  provisions  set  forth 
below,  the  export  of  gift  parcels  free 
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of  charge  by  an  indiNldual  in  the 
United  States  ( donor )  addressed  to 
an  individual,  or  a  religious,  charitable, 
or  educational  organization  i  donee* 
located  in  any  destination,  except 
Country  Group  Z  <  excluding  Cubai,  for 
the  use  of  the  donee  or  the  donees 
immediate  family.  The  payment  by  the 
donee  of  any  handling  charges,  or  of 
any  fees  levied  by  the  importing  coun- 
try 'e.g.  import  duties,  taxes,  etc.)  are 
not  considered  to  be  a  cost  to  the  donee 
for  purposes  of  this  definition  of  "gift 
parcel."  • 

(2»  A  gift  parcel,  within  the  context 
of  this  general  license,  does  not  include 
multiple  parcels  exported  in  a  single 
shipment  for  delivery  to  individuals  re- 
siding in  a  foreign  country.  Such  multiple 
gift  parcels,  unless  authorized  by  one  of 
the  other  general  licenses  set  forth  in 
this  part,  must  meet  the  requirements  of 
a  validated  license,  including  the  sub- 
mission of  an  application  for  validated 
export  license. 

(3)  An  individual  gift  parcel  may  also 
be  exported  under  any  other  applicable 
general  license,  such  as  GLV  or  G-DEST, 
or  any  other  procedure  of  the  OflBce  of 
Export  Control  that  authorizes  the  ex- 
port of  the  commodities. 

(bi  Commodity,  value,  and  other  lim- 
itations—  (1»  Commodity  limitations. 
Only  those  commodities  which  are  li) 
identified  by  the  symbol  "B  "  in  the  last 
column  of  the  Commodity  Control  List, 
and  'ill  normally  sent  as  gifts,  such  as 
food,  clothing,  toilet  articles,  and  medic- 
inals  and  pharmaceutical  preparations 
in  dosage  form,  may  be  included  in  a  gift 
parcel.  The  export  of  military  wearing 
apparel  to  Country  Group  X,  Y,  or  Z 
under  this  general  license  is  specifically 
prohibited,  regardless  of  whether  all  dis- 
tinctive U.S.  military  insignia  buttons  or 
other  workings,  are  removed. 

<2)  Dollar-value  limitation.  The  com- 
bined total  domestic  retail  value  of  all 
commodities  Included  in  a  gift  parcel 
shall  not  exceed  $100. 

'3)  Frequency  of  shipment.  Not  more 
than  one  gift  parcel  may  be  sent  by  the 
same  donor  to  the  same  donee  in  any 
one  calendar  week. 

(4)  How  to  export,  (i)  A  gift  parcel 
must  be  sent  directly  to  the  donee  by  the 
individual  donor,  or  for  such  donorby  a 
commercial  or  other  gift -forwarding 
service  or  organization.  Each  gift  parcel 
must  show,  on  the  outside  wrapper,  the 
name  and  address  of  the  donor,  as  well 
as  the  name  and  address  of  the  donee, 
regardless  of  whether  sent  by  the  donor 
or  by  a  forwarding  service. 

(ii)  Each  parcel  must  have  the  nota- 
tion "Gift-Export  License  Not  Required  " 


'  Senders  of  gift  parcels  who  wish  informa- 
tion regarding  the  Impwrt  duties  and  other 
regulations  of  a  foreign  country  should  con- 
sult their  local  post  offices.  Many  foreign 
countries  permit  the  entry,  duty-free,  of 
gift  parcels  which  conform  to  regulations 
regarding  contents  and  marking.  To  secure 
this  advantage,  the  sender  sboiUd  show  the 
words  "U.8A.  Gift  Parcel"  on  the  addressee 
side  of  the  package  and  on  any  required 
customs  declarations. 
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written  on  the  addressee  side  of  the  pack- 
age and  the  word  "Gift"  written  on  any 
required  customs  declaration. 

I  ill  >  A  gift  parcel  sent  via  parcel  post 
shall  conform  with  applicable  post  office 
regulations  as  to  size,  weight,  and  per- 
missible contents.  A  gift  parcel  sent  via 
air  express,  air  carco,  or  air  freight.  Is 
not  limited  as  to  size  or  weight  by  the 
provisions  of  this  general  license. 

§371.19      General     I.icen.«e     CATS;     air- 
craft on  temporary  sojourn." 

A  general  license  designated  GATS  Is 
established  authorlzinR.  subject  to  the 
provisions  set  forth  below,  the  departure 
from  the  United  States,  of  foreign  regis- 
try civil  aircraft  on  temporary  sojourn 
in  the  United  States  and  of  U  S.  civil  air- 
craft for  temporary  sojourn  abroad. 

ia>  Foreign  registered  aircraft.  An  op- 
erating civil  aircraft  of  foreign  registry 
which  has  been  In  the  United  States  on  a 
temporary  sojourn  may  depart  from  the 
United  States  under  Its  own  power  for 
any  destination  except  Country  Group  S, 
W,  Y,  or  Z  (excluding  Cuba*,  provided 
that  the  aircraft  has  not  been  sold  or 
disposed  of  while  In  the  United  States, 
and  provided  it  does  not  caiTy  from  the 
United  States  any  commodity  for  which 
export  authorization  has  not  been 
granted  by  the  appropriate  US.  Gov- 
ernment agency. 

'b)  U.S.  registered  aircraft.  An  oper- 
ating civil  aircraft  of  U.S.  registry  may 
depart  from  the  United  States  under  its 
own  power  for  a  temporary  sojourn 
abroad  under  the  conditions  in  subpara- 
graphs (li  and  (2)  of  this  paragraph: 

<  1)  A  U.S.  operating  civil  aircraft  may 
depart  from  the  United  States  under  its 
own  power  for  any  destination  except 
Country  Group  S,  W,  Y,  or  Z,  provided 
that : 

<li  The  aircraft  does  not  cari-y  any 
commodity  from  the  United  States  for 
which  export  authorization  has  not  been 
granted  by  the  appropriate  U.S.  Govern- 
ment agency; 

'ID  The  aircraft  is  not  to  be  used  in 
any  military  activity  while  abroad; 

(ill )  The  aircraft  is  to  be  operated  only 
by  a  U.S.  licensed  pilot  while  abroad 
(except  on  demonstration  flights >  ; 

dv)  The  aircraft,  or  Its  equipment, 
parts,  accessories,  or  components  will 
not  be  disposed  of  in  any  foreign  country 
without  prior  authorization  from  the  Of- 
fice of  Export  Control :  and 

'V)  The  aircraft's  U.S.  registration  will 
not  be  changed  while  abroad. 

(2 1  Where  it  is  decided  that  the  air- 
craft or  any  of  its  equipment,  parts,  ac- 
cessories or  components  will  be  sold  or 
leased  abroad,  or  will  not  be  returned  to 
the  United  States  for  any  other  reason, 
request  shall  be  made  to  the  Office  of 
Export  Control  'Attention:  852),  U.S. 
Department  of  Commerce.  Washington, 
D.C.  20230,  for  authorization  of  such  dis- 
position. 

<1>  The  request  shall  be  by  letter,  in 
original  and  one  copy,  setting  forth, 
where  applicable,  the  date  on  which  the 
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aircraft  last  departed  from  the  United 
States,  the  reason  for  nonreturn  to  the 
United  States,  the  country  in  which  the 
aircraft  will  be  registered,  the  com- 
modity description.  Export  Control  Com- 
modity Number,  value  and  quantity,  as 
well  as  the  name  and  address  and 
identity  of  each  party  to  the  proposed 
transaction.  In  addition,  the  request 
shall  be  accompanied  by  all  documents 
which  would  be  required  In  support  of  an 
application  for  export  license  for  ship- 
ment of  the  same  commodity  directly 
from  the  United  States  to  the  proposed 
destination. 

<  ii>  If  the  request  for  authorization  of 
non-return  of  the  aircraft  Is  approved, 
the  Office  of  Export  Control  will  stamp 
the  letter  of  request  with  the  validation 
stamp  of  the  U.S.  Department  of  Com- 
merce and  return  one  validated  copy  to 
the  applicant.  If  the  request  Is  not  ap- 
proved, the  applicant  will  be  advised  by 
letter. 

§371.20      General     I.i.ense     GM.>^:     t^liip- 
nients  under  llie  Mutual  .Security  .\cl. 

(a»  A  general  license  designated  GMS 
Is  established  authorizing  the  export  of 
commodities  sold  by  the  U.S.  Depart- 
ment of  Defense  to  a  foreign  govern- 
ment, other  than  the  government  of  a 
countiy  included  in  Country"  Group  S, 
W.  Y.  or  Z,  Aindcr  the  provisions  of  the 
Mutual  Security  Act  of  1954,  Public  Law 
665.  83d  Congress,  approved  August  26, 
1954  <  68  Stat.  832  > .  as  amended.  In  addi- 
tion to  entering  the  symbol  GMS  on  the 
shipper's  export  declaration  (see  §  371.2 
(b)  t.  the  MSMS  'Mutual  Security  Mili- 
tary Sales)  case  number  assigned  by  the 
Department  of  Defense  to  the  transac- 
tion shall  be  entered  on  the  declaration. 

(b)  The  following  completed  destina- 
tion control  statement  Is  required  on 
each  copy  of  the  shipper's  export  dec- 
laration, bill  of  lading,  and  Invoice 
covering  a  shipment  under  this  General 
License  GMS; 

These  commodities  licensed  by  the  United 
States  for  ultimate  destination  (name  of 
country).  Diversion  contrary  to  U.S.  law 
prohibited. 

(c>  Tlie  alternative  forms  of  the  des- 
tination control  statement  set  forth  in 
§  386.6  (d>  (2»  and  (d)  <3)  are  not  appli- 
cable to  such  shlpinents  and  will  not  be 
accepted. 

§371.21       General     License     CTD  A     anil 
GTDFl  liM-liniral  data. 

"See  §§  379.3  and  4.) 


>  Also  see  !  371.14.  General  License  OLC. 


PART   372 — INDIVIDUAL   VALIDATED 
LICENSES   AND  AMENDMENTS 

Sec. 

372  1  General  provisions 

372.2  T>pes  of  validated  licenses, 

372  3  Parties  to  the  transaction. 

372.4  How  to  apply  for  a  validated  license. 

372  5  Additional  Information. 

372  6  Substanilatlnn  of  fsicts  on  applica- 
tion. 

372  7       Disclosure    of    prior    action    on    the 
shipment. 

372.8  Special    types   of   Individual    license 

appUcatlons. 

372.9  Issuance  of  validated  licenses. 


Sec. 

372.10  Duplicate  license. 

372.11  Amending  export  licenses. 

372  12  Special  provisions  for  an  amend- 
ment to  extend  the  validity  of 
license. 

372  13  Special  provisions  for  transfer  of  li- 
censes to  another  party. 

AtJTHORiTY;  The  provisions  of  this  Part  372 
Issued  under  sec  3,  63  Stat  7:  50  US  C.  App. 
2023;  E  O  10945.  26  FR  4487.  3  CFR  1959-1963 
Comp  ;  EO  11038.  27  F.R.  7003.  3  CFR  1959- 
1963  Comp. 

§372.1       General  provisions. 

(a)  Scope.  The  provisions  of  this  part 
and  all  of  the  other  provisions  of  the 
Export  Control  Regulations  (Insofar  as 
consistent  with  the  provisions  of  this 
parti  shall  apply  to  Individual  export  li- 
censes Issued  by  the  Office  of  Export  Con- 
trol and  applications  therefor.  The  provi- 
sions of  this  part  shall  also  apply  to  other 
types  of  validated  licenses  and  applica- 
tions therefor,  consistent  with  the  pro- 
visions of  Parts  373  through  399,  inclu- 
sive. Tlie  Office  of  Export  Control  does 
not  issue  export  licenses  for  commodities 
and  technical  data  subject  to  the  export 
licensing  jurisdiction  of  other  Govern- 
ment agencies  as  listed  in  §  370.10. 

(bi  Exports  requiring  validated  li- 
cerises.  No  commodity  or  technical  data 
subject  to  the  Export  Control  Regulations 
may  be  exported  to  any  destination  with- 
out a  validated  license  Issued  by  the 
Office  of  Export  Control,  except  where 
the  export  is  authorized  by  a  general  li- 
cense or  other  authorization  by  the  Office 
of  Export  Control. 

<  c »  Responsibility  of  licensee.  Any  ap- 
plicant to  whom  an  export  license  is  is- 
sued becomes  the  licensee.  He  will  be  held 
strictly  accountable  for  the  use  of  the 
licen.se.  whether  as  a  principal  exporting 
for  his  own  account  or  as  an  agent,  in- 
cluding an  agent  acting  for  the  account 
of  a  foreign  principal  who  Is  not  subject 
to  the  jurisdiction  of  the  United  States. 
The  licensee  assumes  responsibility  for 
actually  effecting  the  export,  for  proper 
use  of  the  license,  and  for  due  perform- 
ance of  all  Its  terms  and  conditions. 

(d)  Legal  liability  for  violations.  Inso- 
far as  legal  liability  for  any  violation  of 
the  Exix)rt  Control  Law  and  Export  Con- 
trol Regulations  is  concerned,  every  per- 
son who,  in  any  capacity,  participates  in 
fact  in  an  export  knowing  It  to  be  un- 
authorized may  be  held  to  account, 
whether  or  not  he  appears  as  the  party  on 
the  application  for  the  export  license. 
(See  Part  387.) 

§  372.2      Types  of  validated  licenses. 

(a>  Definition.  A  "validated  licen.se" 
Is  a  document  Issued  by,  or  imder  the 
authority  of,  the  Office  of  Export  Con- 
trol, authorizing  a  specific  export. 
Wherever  reference  Is  made  In  this  part 
to  a  license  application  or  to  a  license 
Issued  upon  application,  the  reference  is 
to  a  validated  license,  as  distinguished 
from  the  general  licenses  established  in 
Part  371,  for  which  no  applications  are 
required  and  no  license  documents  are 
issued. 

(b)  Types.  The  types  of  validated  li- 
censes are : 
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(1)  An  "individual  license"  is  any 
validated  license,  other  than  those 
named  in  subparagraphs  (2)  through 
(5)  of  this  paragraph,  authorizing  the 
export  of  technical  data  or  a  specified 
quantity  of  commodities  during  a  speci- 
fied period  to  a  designated  consignee. 

(2)  A  "Project  License"  (§373.2)  au- 
thorizes the  export  of  commodities  (and 
technical  data  where  specifically  au- 
thorized )  required  for  a  specified  activity 
for  a  period  of  approximately  1  year 
from  the  issuance  of  the  license. 

(3)  A  "Periodic  Requirements  Li- 
cense' (§373.5)  authorizes  the  export 
during  a  1-year  period  of  one  or  more 
commodities  identified  by  the  symbol 
"E"  In  the  last  column  of  the  Com- 
modity Control  List  (§  399.1)  to  one  or 
more  named  ultimate  consignees  in  a 
named   ultimate   destination. 

(4)  A  "Time  Limit  License  '  (§  373.6) 
authorizes  the  export  of  an  unlimited 
quantity  of  commodities  for  a  period  of 
1  year  to  one  or  more  ultimate  consignees 
located  in  Country  Group  T. 

(5)  A  "Distribution  License"  section 
373.3  authorizes  the  export  of  certain 
commodities  to  approved  consignees  in 
one  or  more  of  12  specified  countries 
during  a  period  of  1  year.  The  consignees 
must  be  foreign  distributors  or  users  of 
the  licensed  commodity. 

§  372.3      Parties  to  tlie  transaction. 

(a)  Disclosure  requirement.  (1)  The 
applicant  for  a  validated  export  license  is 
required  to  make  the  fullest  disclosure  of 
all  parties  in  interest  to  the  transaction 
so  that  a  decision  on  the  application  may 
be  made  with  the  fullest  knowledge  of 
all  relevant  facts  and  so  that  the  identity 
and  location  of  the  persons  who  know 
the  most  about  the  transactions  may  be 
easily  ascertained  in  the  event  of 
Inquiry. 

(2)  The  applicant  must  disclose  fully 
on  the  license  application  the  names  of 
all  the  parties  who  are  concerned  with 
or  interested  in  the  proposed  export. 
This  Includes  all  parties  participating  on 
their  own  accoimt:  the  applicant  as  ex- 
porter, the  ultimate  consignee,  the  in- 
termediate consignee,  and  the  pur- 
chaser, all  as  defined  in  paragraph  (b) 
below.  If  the  application  is  filed  for  an 
accoimt  other  than  that  of  the  appli- 
cant, the  agent,  as  applicant,  must  dis- 
close the  name  of  his  foreign  principal. 

(3)  Where  more  than  one  person  in  a 
transaction  can  fairly  be  described  as 
being  a  principal,  the  application  should 
be  accompanied  by  a  statement  giving 
the  names  and  addresses  of  all  such 
persons  and  their  roles  in  the  transac- 
tion. Where  there  is  any  doubt  as  to 
which  of  several  persons  should  be 
named  as  the  party  to  the  license,  the 
applicant  must  disclose  the  names  of  all 
such  persons  and  the  functions  to  be 
performed  by  each.  For  this  purpose  a 
separate  statement  attached  to  the  ap- 
plication will  be  acceptable. 

(b )  Definitions  of  parties  in  interest — 
(1)  Applicant.  (1)  The  applicant  should 
be  that  person  who,  as  the  principal 
party  in  interest  in  the  export  transac- 
tion, has  the  power  and  responsibility  for 
determining  and  controlling  the  sending 
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of  the  commodities  or  technical  data  out 
of  the  country  and  is  thus  in  reality  the 
exporter.  For  this  puri>ose,  it  is  the  Iden- 
tity of  the  applicant  and  his  role  in  the 
transaction,  and  not  the  terms  of  sale, 
with  which  the  Office  of  Export  Control 
is  primarily  concerned. 

(11)  A  license  application  may  be  made 
only  by  a  person  subject  to  the  jurisdic- 
tion of  the  United  States  who  is  in  fact 
the  exporter,  or  by  his  duly  authorized 
agent.  An  application  may  be  made  on 
behalf  of  a  person  not  subject  to  the 
jurisdiction  of  the  United  States  by  an 
authorized  agent  in  the  United  States, 
who  then  becomes  the  applicant. 

(iii)  Ordinarily,  a  seller  who  delivers 
commodities  in  this  country  to  a  foreign 
buyer,  or  to  the  latter's  forwarder  or 
other  agent,  would  not  be  in  a  position 
to  assume  responsibility  for  the  export 
and  would  not  be  a  proper  applicant. 
This  would  normally  be  the  situation 
where  sale  is  made  fob.  factory,  al- 
though such  terms  of  sale  may  relate 
only  to  price  and  are  not  necessarily 
inconsistent  with  the  assumption  by  the 
seller  of  full  responsibility  for  effecting 
the  export. 

dv)  If  the  seller  intends  to  leave  the 
responsibility  for  effecting  export  in  the 
hands  of  the  foreign  importer  or  the 
latter's  forwarding  or  purchasing  a^ent 
in  the  United  States,  the  foreign  im- 
porter should  apply  for  the  license  in 
his  own  name  if  he  is  subject  to  the  jur- 
isdiction of  the  United  States  at  the  time 
of  export.  Otherwise,  the  importer's  for- 
warding or  purchasing  agent  shall  ap- 
pear as  applicant  and  exporter  and  shall 
disclose  his  role  as  agent  and  the  name 
of  his  principal. 

(2)  Ultimate  consignee.  The  ultimate 
consignee  is  the  person  located  abroad 
who  is  the  true  party  in  interest  in  ac- 
tually receiving  the  export  for  the  des- 
ignated end  use.  A  bank,  freight  for- 
warder, forwarding  agent,  or  other  party, 
when  acting  as  an  intermediary,  is  not 
acceptable  as  the  ultimate  consignee. 

(3)  Intermediate  consignee.  The  in- 
termediate consignee  is  the  bank,  for- 
warding agent,  or  other  intermediary  (if 
any)  who  acts  in  a  foreign  country  as  an 
agent  for  the  exporter,  the  purchaser,  or 
the  ultimate  consignee,  for  the  purpose 
of  effecting  delivery  of  the  export  to  the 
ultimate  consignee.  If  the  intermediate 
consignee  is  unknown  at  the  time  of  ap- 
plication or  none  is  to  be  used,  this  must 
be  stated  on  the  application.  If.  at  the 
time  of  filing  his  application,  an  exporter 
is  unable  to  determine  at  which  port  the 
commodities  will  be  imloaded  from  the 
exporting  carrier,  optional  intermediate 
consignees  may  be  shown.  Before  any 
shipment  will  be  cleared  for  export,  the 
name  and  address  of  any  intermediate 
consignee  must  be  ascertained  and  set 
forth  on  the  shipper's  export  declaration, 
whether  or  not  named  on  the  license  ap- 
plication or  validated  license.  However, 
the  intermediate  consignee  need  not  be 
named  on  the  commercial  invoice.  (See 
§  372.11(e)(3)  regarding  amendment  of 
license  to  add  or  change  intermediate 
consignees. ) 

(4)  Purchaser.  The  purchtiser  is  that 
person  abroad  who  has  entered  into  the 
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export  transaction  with  the  applicant  to 
purchase  the  commodities  or  technical 
data  for  delivery  to  the  ultimate  con- 
signee. A  bank,  freight  forwarder,  for- 
warding agent,  or  other  intcrmediar>-  is 
generally  not  acceptable  as  the  pur- 
chaser. 

15)  Order  party.  The  order  party  is 
that  person  In  the  United  States  who 
conducted  the  direct  negotiations  or  cor- 
respondence with  the  foreign  purchaser 
or  ultimate  consignee  and  who.  as  a 
result  of  these  negotiations  .received  the 
order  from  the  foreign  purchaser  or  ulti- 
mate consignee. 

§  372.1      How    to    apply    for    u    \iiliduled 
license. 

'a'  Form  and  mamirr  of  fihriri — (1) 
Application  form  and  processing  card. 
An  application  for  a  validated  license 
must  be  submitted  on  Form  FC-419.  Ap- 
plication for  Export  License  iRev.  Jrn. 
1966),  accompanied  by  Form  FC-420, 
Application  Processing  Card  isee  Supple- 
ments S-1  and  S-2  for  facsimiles  i .  An 
application  which  omits  essential  infor- 
mation, or  is  otherwise  incomplete,  or 
is  not  accompanied  by  Form  FC-420 
completely  and  correctly  filled  in.  will 
be  returned  without  action  to  the  appli- 
cant. Copies  of  these  forms  may  be  ob- 
tained at  all  U.S.  Department  of  Com- 
merce Field  Offices  (see  list  on  page  i 
under  Field  Office  Addresses)  and  from 
the  Office  of  Export  Control  (Attention: 
852 1 .  U.S.  Etepartment  of  Commerce, 
Washington,  D.C.  20230. 

(2)  Requirements  set  forth  on  forms. 
All  terms,  conditions,  provisions,  and  in- 
structions, including  the  apphcant's  cer- 
tification, contained  in  such  form(s'  are 
hereby  incorporated  as  a  part  of  the  Ex- 
port Control  Regulations. 

(3)  Facsimiles  of  Form  FC-419.  Ex- 
porters may  print  facsimiles  of  Form  FC- 
419  (Rev.  Jan.  1966)  with  printed  an- 
swers to  many  of  the  questions,  provided 
the  facsimiles  are  identical  with  the  offi- 
cial form  in  size,  color,  ink.  and  typo- 
graphic arrangement. 

(4)  Preparation  of  Form  FC-419.  The 
instructions  set  forth  in  Supplement  1 
to  Part  372  '  apply  to  the  preparation  of 
applications  submitted  on  Form  FC-419 
for  all  types  of  validated  export  licenses 
issued  by  the  Office  of  Export  Control, 
unless  modified  by  special  licensing  pro- 
cedures and  provisions  contained  in  the 
Export  Control  Regulations. 

(5)  Preparation  of  Form  FC-420.  A 
Form  FC-420,  Application  Processing 
Card,  completely  and  correctly  filled  in 
must  accompany  each  license  applica- 
tion. (See  Supplement  S-1  for  facsimile. ) 
The  applicant's  name,  date  of  applica- 
tion, applicant's  reference  nimiber  lif 
any),  country  of  ultimate  destination. 
Export  Control  Commodity  Number  and 
Processing  Nimiber  must  be  the  same  as 
the  corresponding  entries  on  Form  FC- 
419.  Only  a  brief  commodity  description 
is  required  to  be  shown  on  the  Form 
FC-420. 


■  Piled  with  the  Omc«  of  the  PedereU  Reg- 
ister. 


FEDERAL    REGISTER,   VOL.    34,    NO.    105 TUESDAY,    JUNE    3,    1969 


8820 

(b'  Assembly  and  submission  of  appli- 
cations. 1 1  >  All  documents  or  corre- 
spondence accompanying  the  application 
should  bear  the  applicant's  reference 
number.  If  any.  and  be  firmly  stapled  to- 
gether in  the  upper  left  corner  of  the 
application. 

(2 1  Form  FC-420,  typed  side  up, 
should  be  attached  with  a  paper  clip 
I  not  stapled  >  to  the  upper  left  corner 
of  Form  FC-419. 

1 3  >  Applications  should  be  submitted 
•  preferably  by  maili  to  the  Office  of  Ex- 
port Control  I  Attention:  854 1,  US.  De- 
partment of  Commerce,  Washington, 
DC.  20230. 

( 4  >  Applications  which  omit  es.scntial 
information  will  be  returned  without 
action. 

•  ci  Separate  application  for  each  con- 
signee. Only  one  consignee  may  be  shown 
on  an  individual  license  application. 

(d>  Inclusion  of  related  commodities 
on  a  single  ap-plication .  For  each  entry  on 
the  Commodity  Control  List  (§399.1> 
there  is  a  three-digit  number  in  the 
column  headed  "Processing  Number." 
Entries  on  the  Commodity  Control  List 
having  the  same  processing  number  may 
be  included  on  a  single  license  applica- 
tion. (See  §§  373.4  and  376.8  for  excep- 
tions. I  Regardless  of  the  processing  num- 
ber, shipments  of  commodities  for  relief 
or  charity  may  be  included  on  a  single 
license  application. 

(e>  Partial  approval.  An  application 
may  be  approved  in  whole  or  in  part. 
However,  If  specifically  requested  on  the 
form,  the  application  will  be  considered 
as  a  whole  and  either  approved  or  re- 
jected in  its  entirety. 

(f  I  Partial  or  periodic  shipments — (1) 
General  Where  partial  or  periodic  ship- 
ments of  technical  data  or  of  an  identical 
commodity  are  to  be  mad^  by  applicant 
to  the  same  consignee  in  a  foreign  coun- 
try, a  single  application  may  be  filed  cov- 
ering the  entire  quantity. 

1 2 )  Shipments  by  mail.  Only  one  ship- 
ment by  mail  may  be  made  against  a 
validated  license,  except  as  specified  in 
paragraph  SSe.lic'.  If  at  the  time  of  ap- 
plying for  an  export  license,  an  exporter 
expects  to  make  several  shipments  by 
parcel  post  against  one  order,  he  may 
submit  one  application  and  request  a 
separate  license  for  each  anticipated 
partial  shipment.  The  applicant  shall  in- 
dicate in  the  commodity  description 
column  of  the  application  the  quantity 
of  each  partial  shipment  and  enter  across 
the  bottom  of  that  column:  "Anticipated 
Partial  Shipments  by  Mail  Against  One 
Order." 

(g)  Second  applications.  il>  A  second 
application  covering  the  same  proposed 
export  shall  not  be  submitted  pending 
action  on  the  first  application. 

(2 1  When  an  application  has  been  re- 
turned without  action  to  the  applicant 
and  is  being  resubmitted,  a  new  applica- 
tion ordinarily  should  not  be  filed.  How- 
ever, a  new  application  may  be  submitted 
if  the  necessary  alterations  on  the  old 
application  would  be  illegible  or  too  dif- 
ficult to  make.  When  a  new  form  is  sub- 
mitted, the  original  application  must  be 
attached  to  the  new  one. 
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«3)  When  a  license  application  has 
been  returned  without  action  with  in- 
structions that  it  is  not  to  be  resubmitted 
until  a  later  date,  the  resubmission  of  the 
application  must  be  in  accordance  with 
the  requirements  existing  at  the  time  of 
resubmission. 

(hi  Emergency  clearance.  In  case  of 
emergency,  the  Office  of  Export  Control 
will  authorize  clearance  of  an  export  li- 
cense by  telephone  or  telegraph  to  the 
appropriate  customs  office.  The  cost  of 
the  telephonic  or  telegraphic  message 
will  be  charged  to  the  applicant.  In  such 
cases,  the  license  is  not  sent  to  the  li- 
censee but  to  the  customs  office  with 
which  the  clearance  has  been  authorized. 
The  validity  period  of  a  license  issued 
under  this  emergency  procedure  ends  no 
later  than  the  last  day  of  the  first  month 
following  the  month  during  which  the 
license  is  validated.  No  extension  of  the 
validity  period  will  be  granted. 

(i)  Inquiries  about  status  of  appli- 
cation— III  Waiting  time  before  in- 
quiry. Applicants  should  allow  a  period 
of  2  weeks  after  filing  a  license  appli- 
cation before  inquiring  about  its  prog- 
ress. Applications  remaining  in  process 
at  the  end  of  2  weeks  are  acknowledged 
by  the  Office  of  Export  Control,  giving 
the  reason  for  delay  and  the  case  number. 
,(2i  Address  for  inquiries.  A  request 
for  information  concerning  applicability 
of  the  Export  Control  Regulations  to  a 
specific  situation,  the  status  of  a  delayed 
case,  or  any  other  inquiry  concerning 
export  license  applications  should  be 
addressed  to  Exporter's  Service  Section, 
Office  of  Export  Control  (Attention:  852 » , 
U.S.  Department  of  Commerce.  Wash- 
ington. DC.  20230.  Such  a  communica- 
tion should  not  be  attached  to  the  li- 
cense application  but  mailed  in  a  sep- 
arate envelope.  A  memorandum  or  letter 
attached  to  a  license  application  should 
be  limited  to  information  about  that  ap- 
plication only,  and  should  not  include  an 
inquiry  requiring  individual  reply. 

(3>  Status  request  form.  An  inquiry 
concerning  the  status  of  an  application 
may  be  made  only  by  the  applicant  or 
his  authorized  agent.  The  Office  of  Ex- 
port Control  will  not  furnish  status  in- 
formation to  other  persons.  A  status  in- 
quiry should  be  submitted,  in  duplicate, 
on  Form  IA-743-A.  Status  Request  on 
Export  License  Application,  in  accord- 
ance with  instructions  contained  thereon, 
except  that  the  ca.se  number  item  need 
not  be  completed.  (See  Supplement  S-12 
for  facsimile.  >  Copies  of  the  form  may  be 
obtained  at  all  U.S.  Department  of  Com- 
merce field  offices  (see  list  on  page  i 
under  Field  Office  Addresses)  anci  from 
the  Office  of  Export  Control  (Attention: 
852  >.  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230.  >  After  deter- 
mining the  status  of  an  application,  the 
Office  of  Export  Control  will  return  the 
form  with  the  requested  information.  A 
separate  form  must  be  submitted  for 
each  application. 

(4)  Telegraphic  reply.  When  an  ex- 
porter requests  telegraphic  reply  to  an 
inquiry,  the  complete  address  of  such 
person  or  company,  including  name, 
street,  city.  State,  and  ZIP  code  number, 


must  be  given,  or,  if  desired,  the  Western 
Union  "WUX"  designation  may  be  sub- 
stituted for  the  address.  This  will  ex- 
pedite the  servicing  of  such  request  by 
the  telegraph  company.  A  telegraphic  re- 
ply will  be  sent  at  the  expense  of  the 
Inquirer. 

§  372. J      .4(i<liliunul   inforniatiun. 

<&>  Requirements  in  Export  Control 
Regulations  and  related  forms.  Any  per- 
son applying  for  an  individual  or  other 
type  of  validated  export  license  shall,  In 
addition  to  the  information  required  by 
the  Export  Control  Regulations  in  con- 
nection with  such  type  of  license  or  by 
the  form  on  which  the  export  license  ap- 
plication is  mad^',  furnish  such  informa- 
tion with  respect  to  such  application  as 
may  be  required  by  the  Office  of  Export 
Control.' 

(b)  Identification  of  information.  Any 
additional  information  submitted  by  an 
applicant  in  connection  with  a  license 
application  must  be  clearly  identified  as 
part  of  such  application. 

(c»  Supporting  information.  A  sup- 
ix>rting  letter  should  give  additional  In- 
formation for  only  the  application  to 
which  it  Is  attached. 

§  372.6      .^ul>s(untialiuii  of  fac-l«  on  appli- 
ration. 

(a>  Orders  and  other  material  facts. 
Except  as  provided  in  paragraph  (d)  of 
this  section,  no  application  for  an  export 
license  shall  be  made  unless  the  appli- 
cant or  order  party  has  documentary 
evidence  in  his  possession  of : 

(1)  An  order  for  export  of  the  com- 
modities or  technical  data  covered  by  the 
application  (see  paragraph  (b)  of  this 
section  for  definition  of  order  and 
§  372.7(d)(1)  for  exceptions  to  order 
requirement) : 

(21  Substantiation  of  the  following 
facts  relating  to  the  purchase  transaction 
which  the  applicant  must  disclose  on  the 
application. 

(it  Country  of  lUtimate  destination; 
and 

(il>  Names  and  addresses  of  the  ulti- 
mate consignee,  intermediate  consignee 
(If  any),  purchaser  (if  other  than  ulti- 
mate consignee  > ,  and  any  other  party  to 
the  purchase  transaction,  whether  prin- 
cipal or  agent,  including  but  not  limited 
to  brokers,  representatives,  or  other 
agents  through  whom  the  order  was 
received; 

(3)  Quantity  and  description  of  the 
commodities  to  be  exported; 

(4)  End  use  of  the  export. 

(b)  Definitions — d)  Order.  "Order" 
means  a  communication  from  a  person  in 
a  foreign  coiintry  or  his  representative 
expressing  an  Intent  to  import  commodi- 
ties or  technical  data  from  the  proposed 
U.S.  exporter  or  order  party  as  defined 
in  5  372.3(b)(5).  While  an  order  must. 
In  any  case,  be  more  than  a,  mere  business 
inquiry  relating  to  a  possible  export.  It 
need  not  be  an  agreement  that  can  pres- 
ently be  executed  or  that  would  become 


'  Subject  to  approval  of  the  Bureau  of  the 
Budget  pursuant  to  the  Federal  Reports  Act 
Oif   1942. 
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a  binding  contract  upon  acceptance.  Pur-  supplies  are  to  be  exported  for  use  and  named  consignee  to  thi«  applicant  and  sub- 

thennore,  an  order  need  not  be  an  un-  consumption  by  the  ultimate  consignee  netted    to    support    or    AppUcation    No. 

conditional  offer  to  buy.  An  order,  for  in-  and  not  for  resale,  and  where  the  appli-  "Tcmb  no  )" 

stance,  may  be  contingent  upon  certain  cant  has  complete  records  and  Informa- 

variable  conditions  such  as  market  price,  tion  concerning  the  transaction (s),  in-  (d)  Export  transactions  where  no  or- 
time  of  delivery,  availability  of  the  com-  eluding  aU  correspondence  between  the  ^^r  has  been  received— (1)  Exceptions  to 
modities  in  kinds  and  quantities  desired,  foreign  consignee  and  the  person  in  the  *^«  order  requirement.  If  no  order  has 
and  other  undetermined  factors.  Such  a  United  States  who  originally  received  the  been  received,  or  If  an  inquiry  has  been 
contingent  offer  stUl  constitutes  an  order  order,  provided  the  application  Is  sup-  received  that  does  not  clearly  meet  the 
within  the  meaning  of  these  provisions,  ported  by  one  of  the  following  certlfica-  requirements  of  an  order  as  defined  in 
Similarly,  a  continuing  or  "open"  order  tions,  as  appropriate,  from  the  ultimate  paragraph  (b)(1)  of  this  section,  the 
that  remains  at  all  times  flexible  In  some  consignee:  Office  of  Export  Control  will  consider 
respects  may  be  acceptable.  If,  however,  (D  Single  order.  fl^^^^^  *°  exception  to,  or  a  waiver  of, 
all  of  the  terms  of  the  order  are  not  i  ,we)  certify  that  -  the  order  requirement  where  the  apph- 
finally  determined  before  an  application  '•'"'*"  '  (Applicant)  ■  ^Sk^'ntS' S>Sl°''exam^^^^^^ 
Is  submitted,  aU  negotiations  toward  the  has  received  and  will  continue  to  receive  all  *?^T™^r?^-  ,,  '"f  f  !?^,  f  ,  reasons 
settlement  of  the  terms  must  have  been  records  and  information,  including  corre-  which.  If  fully  substantiated,  might  war- 
advanced  sufficiently  to  establish  the  in-  epondence.  regarding  the  negotiations  be-  rant  an  exception  are: 

tpnt  of  thp  nerson  nladnff  the  order  to     ^"^^^^ ^^^  - *'^    ^^  unusual  expenditure  of  time, 

SLwTte   thlToSSd   trai^ction  <°^^^'  ^"^'^^       (Ultimate  consignee)  money,  or  technical  skill.  In  excess  of 
^^vi^«/.i^n/^^f^^  wi^nVo^f  relating  to  the  export  order  for  maintenance,  ordinary  sales  expenses,  is  necessary  be- 
J  .ri^ot^!»^^^f^if  rJ^^^To»^f  ^^P*^^  ^'^^^  operating  supplies  to  be  used  and  f^re  negotiations  for  an  order  may  be 
an  order  as  used  in  this  section  means  consumed,  but  not  resold,  by  the  under-  pursued  and  before  a  bid  can  be  sub- 
any   dociunent(s)    emanating   from   the  signed  and  upon  which  the  application  for  ll,,,^x„^  „    "    „_H«r  nhfafr^oH 

foreign  purchaser  which  set  forth   the     an  export  license  dated .is  based.  Viu   t?^»   o,,r,ir„/„f   «e   ,,r!i»,   =„    „„ 

terms  and  conditions  of  his  offer  to  buy  Any   material   changes   in   the   information  "'  AY,„ofP«^   t^f  l^lt,^  i^^^„t^^ 

the  commodities  for  which  the  export  11-  transmitted  to  the  applicant  win  be  promptly  usual  oWigation  to  export  immediate  y 

cense  Is  requested.  Such  evident  may  communicated  to  him.  the     comm^ties     or     techiiical     data 

>oi,«  fv..»  *«^  ^f  o  .^.^t^^  -t,,^~i  u„     - covered  because  of  a  special  trade  or 

^l  the  form  of  a  contract  signed  by  ,1^^,^  „j  signing)         (Ultimate  consignee)  industry  practice. 

both   parties,   or  of   letters,   telegrams,  _„Latlr,  .nnn.rt.H  hv  a  .inn,.  <iii>   The   export   involves   a   sample, 

cables,  confirmations,  or  other  documents  An  application  supported  by  a  smgle  ..        ,        or  VhjiritahlP  Rhinmpnt    or 

which  set  fortii  in  definite  terms  the  order  certification  covering  a  pu^^  Sher  shgment  SSJe  an  o^di?  £  'no 

offer  of  the  foreign  purchaser  to  buy  or  order    for    commodities    which    require  normallv    an    element    of    the    exnort 

the  acceptance  by  the  foreign  purchaser  more  than  one  application  shall  contain  t°^!.t^-*      element    or    tne    export 

of  the  exporter's  offer  to  sell  the  following  certification:  (iv)  An  applicant  requesting  such  ex- 

(3)  Evidence  of  facts  relating  to  the  instead  of  an  order  party  signature,  this  ception  should  submit  with  his  applica- 
purchase   transaction.   Evidence   of  the  application  is  supported  by  a  single  order  tion  aU  required  supporting  documenta- 

facts  relating  to  the  purchase  transac-     certification   dated    from   the  ^^^^    whenever    possible-     a    statement 

tion  means  any  document^  emanating  named  ^°^«'Knee  to  the  applicant  a^^  sub-  explaining  in  full  the  rekson(s)   for  the 

from    the    purchaser    or    ultunate    con-  nutted     in     si^port     of     Application     No.  ^^^  exceotion-  and  a  certification 

simpp  that  relatp  f/i  <;tatpmpnt<:  in  thP     The   shipment  set  forth   on  requesiea  exception ,  ana  a  cerimcaiion 

signee  mai  reiai;e  to  statements  m  tne  ,  case  No)  that  the  transaction  does  not  meet  the 

application    enumerated    in    paragraph  ^^^^  application  is  covered  by  that  certlfica-  requirements  of  either  a  Periodic   Re- 

<&)  of  this  section.  Such  evidence  may  ^^^^  quirements  License    (PRL)    or   a  Time 

be  contained  in  the  document(s)   con-  Limit  Lic.pn<a»  (TT,)    Tf  u  i«!  nnt  nncmihip 

stituting  evidence  of  the  order,  or  in  ad-  „  '"Vs^'he'^'mav'Sbmi?  Se  ^ouS  fi>^btirth?rSe?d(L™u^^^^^ 

ditional  documents  emanating  from  the  prefers,   he   may   submit   the   foUowmg  .     ,.         .          ?      rpoupst  u  <;nhmitt.p<i 

purchaser  or  ultimate   consignee.   The  multiple   certification,   in   original   and  fh^elS^pirtS  d^i^S  ftia^f  ne^^^^^^ 

printed  name,  address,  or  nature  of  busi-  one  copy,  covering  all  such  orders  p^a^^  SS^brsSitlTdT^on  ^a^'Sare 

ness  of  the  ultimate  consignee  or  pur-  by   hun   with   the   applicant   withm   a  obtainable    If  thP  pxcpntlon  rpoiip^t  i<; 

chaser  appearing  on  his  letterhead  or  Period  ending  on  June  30  of  the  year  g^SSd   the  UceiLe   ff^Sued  Tav  in 

order  fonn  shall  not  constitute  evidence  following  the  year  in  which  the   cer-  S  c^rtaL  Siilons  or  linmatlons 

of  either  his  identity,  the  country  of  ul-  tificatlon  is  executed  unless  an  eariier  ^"Jf  f^^^  conditions  or  limitations 

tlmate  destination,  or  end  use  of  the  com-  termmation  date  is  specified:  ,3)   Inquiry  regarding  prospects  of  ob- 

modities  described  in  the  application.              i  (We)  certify  that taining   license  or  other  authorization 

(4)  Order /rom /oreign  agent.  An  or-  .  ^  ,  „,  ^  (Applicant)  ^he  Office  of  Export  Control  gives  a 
der  from  the  foreign  agent  of  the  U.S.  .^^^^^^^'^^^^X^^Xn  fnc^urn'r^'U  ^^^^^  licensing  decision  only  through 
Sr  unde^th^s  reo^u^rement  l^Z'^H  e^^S^enT  ^gaXr'thf  n^ati^?^  the  Issuance  of  a  license  or  other  ap- 
order  under  this  requirement  where  it  ^^^^e^^  b  6  and  propriate  document  based  upon  the 
is  based  on  an  order  In  the  agent's  hands  (o^der  partv)             '  actual  submission  of  a  formal  applica- 

from  a  specific  purchaser.  The  Export     relating    to    the  tion  or  other  formal  request  setting  forth 

Control  Regulations  require  that,  in  such  (Ultimate  consignee)  all  of  the  facts  relevant  to  the  export 
cases,  the  purchaser's  order  must  be  export  orders  for  maintenance,  repair,  and  transaction  and  supported  by  all  re- 
transmitted to  the  U.S.  exporter.  How-  operating  supplies  to  be  used  and  consumed,  quired  documentation  Upon  request 
ever,  an  order  from  the  foreign  agent  of  ^^^   ^°^   resold,   by   the   undersigned   and  however    the  Office  of  Exrxirt  Control' 

comm'Tmel  Ire^lnteVd^P^fr  ^  p^  '"I  "p-  "--«  'PJ^^'.r^^r'^^^n^Z  Z  iT^.r^c^Tlr^liS'^felSS 

commodities  are  intended   for  general  or  before                                         Any  ma-  opinion  on  the  outlook  for  approval  of 

resale  to  presently  unknown  end  users.  (Enter  date  not  later  than  a  prospective  transaction  with  respect  to 

(c)   Signature    of    order    party — (1)  June  30  of  next  year)  particular  commodities  and  destinations. 

Where  to  be  shown.  The  application  must  terlal   changes   in   the   information   trans-  jf  the  negotiations  of  the  terms  of  an 

be  signed  by  the  order  party  as  well  as  mltted  to  the  applicant  will  alec  be  promptly  export  order  depend  upon  an  indication 

by  the  applicant  If  they  are  different,  communicated  to  him.  ^j  ^.j^g  prospects  of  obtaining  an  export 

The  order  party  should  be  shown  in  the  "'(u&te'oi'deni^)'    ("uittaatrconsien^^  license  covering  the  transaction,  the  per- 

"Order   Party's   Certification"    item   on  <°^^*  °^  signing)       (Ultimate  consignee)  ^^^  proposing  to  export  may  submit  an 

the  application,  not  as  applicant.  The  11-  An  application  supported  by  a  multiple  Inquiry,  before  filing  a  license  application 

cense,  when  issued,  will  show  as  licensee  order  certification  need  not  be  signed  by  describing  the  proposed  transaction  in 

only  the  party  shown  as  applicant  on  the  order  party  but  must  contain  the  full  detail  and  explaining  why  an  ad- 

the  application.  following  certification:  visory  opinion  is  needed  in  advance  from 

(2)    When  not  required.  The  signature  instead  of  an  ca-der  party  signature,  thU  the  Office  of  Export  Control, 

of  the  order  party  is  not  required  In  cases  application  is  supported  by  a  multiple  or-  fe)   Retention  of  records.  The  docu- 

where  maintenance,  repair,  or  operating     der  certification  dated from  the  ments  constituting  evidence  of  any  of 
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the  following  shall  be  kept  and  made 
available  for  Inspection  in  accordance 
with  the  provisions  of  §  387. II. 

'  1 1    An  order: 

1 2 1  The  facts  relating  to  the  pur- 
chase transaction  as  defined  in  para- 
graph lb'  i3>  of  this  section;  or 

( 3  >  Other  transactions  referred  to  in 
paragraph  '  d  >  <  1  >  of  this  section. 

If  I  Copies  of  documents.  The  Offlce 
of  Export  Control  may  request  either 
the  originals  or  copies  of  the  documents 
constituting  evidence  of  an  order.  The 
time  and  manner  of  submission  will  be 
made  known  to  the  applicant  at  the 
time  the  request  for  submission  is  made. 
In  accordance  with  §  375.5,  all  docu- 
ments submitted  in  connection  with  a  li- 
cense application  must  be  identified 
clearly  as  a  part  of  that  application,  all 
terms  and  abbreviations  must  be  ex- 
plained, and  an  English  translation  of 
documents  in  a  foreign  language  must 
be  attached. 

(gi  Changes  in  facts.  Answers  to  all 
items  on  the  application  shall  be  deemed 
to  be  continuing  representations  of  the 
existing  facts  or  circumstances.  Any  ma- 
terial or  substantive  change  in  the  terms 
of  the  order,  or  in  the  facts  relating  to 
the  purchase  transaction  or  other  trans- 
action, shall  be  promptly  reported  to  the 
OflQce  of  Export  Control,  whether  a  li- 
cense has  been  granted  or  the  applica- 
tion is  still  under  consideration.  If  a  li- 
cense has  been  granted,  such  changes 
shall  be  reported  immediately  to  the 
Office  of  Export  Control,  in  accordance 
with  the  provisions  of  §372.7(bi,  even 
though  shipments  against  the  license 
may  be  partially  or  wholly  completed. 
Change  in  intermediate  consignee  must 
be  reported  on  the  Shipper's  Export  Dec- 
laration, and  in  certain  cases  an  amend- 
ment to  the  export  license  is  required. 
(See  §372.3<bH3)    and  §372.11(e>.) 

§  372.7      DiHt'losure  of  prior  uctiori  on  the 
shipment. 

Any  license  or  amendment  obtained 
without  disclosure  of  the  facts  set  forth 
in  paragraphs  'a»  and  (bi  of  this  section 
where  applicable,  shall  be  deemed  to 
have  been  obtained  without  disclosure 
of  all  facts  material  to  the  granting  of 
the  Ucen.se  or  amendment,  and  the  li- 
cense and  amendment  so  obtained  shall 
be  void. 

(a>  Detention  of  commodities  or  tech- 
nical data  by  customs.  Any  exporter  or 
his  agent  making  application  to  the  Of- 
fice of  Export  Control  for  an  export  li- 
cense or  requesting  an  amendment '  to 
an  existing  license,  who  knows  or  has 
reason  to  believe  that  a  customs  ofiBcer 
has  detained  commodities  or  technical 
data  that  would  be  exportable  under  such 
license  or  amendment,  if  granted,  shall 
disclose  this  fact  to  the  Offlce  of  Export 
Control  at  the  time  of  application. 

(b»  Export  without  a  license.  No  li- 
cense application  or  amendment  request 
shall  be  submitted  to  the  OflBce  of  Export 
Control  covering  a  shipment  that  Is  al- 
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ready  laden  aboard  the  exporting  carrier 
or  exported.  If  such  export  should  not 
have  been  made  without  first  seciu-ing  a 
validated  license  authorizing  the  ship- 
ment, the  exporter  shall  send  a  letter  or 
telegram  to  the  Investigations  Division, 
Offlce  of  Export  Control  (Attention: 
848'.  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230,  explaining  why 
a  validated  license  was  not  obtained  and 
disclosing  all  the  facts  concerning  the 
shipment  that  would  normally  have  been 
disclosed  on  the  license  application  or 
amendment  request.  The  Offlce  of  Ex- 
port Control  will  inform  the  exporter  of 
its  action  and  furnish  instructions  to  him 
by  letter. 

§  372.8      Special    types    of    individual    li- 
cense application-!.' 

(a>  Intransit  shipments — (I)  Infor- 
mation required  on  application.  A  license 
application  for  commodities  moving  in- 
transit  through  the  United  States  which 
may  not  be  exported  under  the  pro- 
visions of  General  License  GIT^  shall 
include  the  following  information  in  the 
"Additional  Information"  item  of  the 
application  or  on  an  attachment: 

<  i  I  The  name  and  address  of  the  for- 
eign consignor  who  shipped  the  goods 
to  the  United  States; 

Ui>  A  statement  that  the  shipment  is 
wholly  of  foreign  origin;  and 

(iii)  The  notation  "Intransit  Ship- 
ment." 

(2)  Evidence  of  foreign  government 
approval.  The  applicant  should  submit 
available  evidence  showing  the  approval 
or  acquiescence  of  the  exporting  country 
<or  the  country  of  which  the  exporter  is 
a  resident )  with  respect  to  the  proposed 
ultimate  destination  of  the  shipment. 
Such  evidence  may  be  in  the  form  of  a 
Transit  Authorization  Certificate  or 
other  document. 

(3)  Applicability  of  special  provisions. 
Except  for  a  shipment  originating  in 
Canada,  the  application  must  be  accom- 
panied by  the  document  applicable  to 
the  country  of  ultimate  destination;  e.g., 
an  Import  Certificate,  a  Consignee  Pur- 
chaser statement,  a  Swiss  Blue  Import 
Certificate,  or  a  Yugoslav  End-Use  Cer- 
tificate, 85  appropriate  (see  Part  375  for 
details  on  these  documents) . 

(4)  Limitation  on  use  of  license.  A  li- 
cense issued  under  this  section  will  be 
valid  only  for  the  export  of  an  Intransit 
shipment  wholly  of  foreign  origin  and  for 
which  a  Transportation  and  Exportation 
(T.  &  E.)  customs  entry  or  an  Immediate 
Exportation  (I.E.)  customs  entry  is  out- 
standing. In  clearing  an  Intransit  ship- 
ment under  a  validated  license,  the  cus- 
toms officer  may.  at  his  discretion,  re- 
quire the  licensee  to  submit  a  copy  of  the 
transportation  and  exportation  customs 
entry  or  an  Immediate  Exportation  cus- 
toms entry  covering  such  shipment. 

(5)  Destination  control  statement.  A 
shipment  of  foreign -origin  commodities 
moving   intransit    through    the    United 


-  See  }  372  11  with  respect  to  amendments 
to  licenses  and  extensions  of  their  validity 
periods. 


•  For  Intransit  shipments  under  General 
License  GIT,  see  {  371 .4;  and  for  special 
clearance  procedures  applicable  to  Intransit 
shipments,  see  {  386  3(t). 


States  under  a  validated  license  must 
comply  with  the  destination  control  pro- 
visions of  S  386,5.  Under  these  provisions 
all  copies  of  the  intransit  Shipper's  Ex- 
port Declaration  presented  to  the  cus- 
toms offlce  at  the  port  of  export  must 
contain  the  destination  control  state- 
ment. In  addition,  the  destination  control 
statement  must  be  shown  on  all  bills  of 
lading  and  commercial  invoices  in  the 
possession  of,  or  sent  to  the  ultimate 
consignee  or  purchaser  by,  the  shipper, 
exporter,  carrier,  and  agent  in  the  United 
States. 

<bi  Commodities  transiting  Country 
Group  Y  or  Z  en  route  to  any  other  des- 
tination— (1)  Information  Required  on 
Applications.  A  license  application  to  ex- 
port any  commodity  that  will  be  imladen 
from  a  vessel  or  aircraft  in  Country 
Group  "5^  or  Z  or  which  will  move  In 
transit  through  Country  Group  Y  or  Z 
en  route  to  Canada  or  a  destination  In 
Country  Group  T,  V,  W,  or  X  shall  be  pre- 
pared on  Form  FC-419  In  accordance 
with  the  instructions  contained  in  Sup- 
plement No.  1  to  Part  372,  with  the  fol- 
lowing modifications: 

(i)  Where  the  intermediate  consignee 
Ln  the  Group  Y  or  Z  country  of  unlading 
or  transit  Is  unknown  at  the  time  of  filing 
the  license  application,  the  Group  Y  or  Z 
country  of  unlading  or  transit  shall  be 
shown  In  the  "Additional  Information" 
item  of  the  application  or  on  an  attach- 
ment by  a  statement  such  as: 

(il>  "To  be  transshipped  at  <name  of 
transshipment  point)  and  destined  to 
(name  of  country)";  or,  "To  be  shipped 
to  (name  of  country  of  destination)  via 
<  name  of  country  > ." 

(2)  Designation  of  intermediate  con- 
signee. Except  as  set  forth  below,  a  vali- 
dated license  Issued  imder  the  provisions 
of  this  paragraph  372.8(b)  will  name  the 
Intermediate  consignee  in  the  Group  Y 
or  Z  country  of  unlading  or  transit  ap- 
proved by  the  Offlce  of  Export  Control. 

(Transshipment  authority  does  not  re- 
lieve any  person  from  complying  with 
foreign  laws.  See  §  374.9.) 

<3)  Intermediate  consignee  unknown. 
Where  the  license  application  Indicates 
that  the  Intermediate  consignee  in  the 
Group  Y  or  Z  country  of  unlading  or 
transit  Is  unknown,  the  license  will  name 
the  Group  Y  or  Z  country  of  xmlading 
or  transit  approved  by  the  Offlce  of  Ex- 
port Control.  However,  the  exporter  is 
obliged  to  obtain  an  amendment  of  the 
export  license  before  shipment  Is  made 
In  those  instances  where  the  license  does 
not  Include  the  name  of  the  Intermediate 
consignee  in  the  Group  Y  or  Z  country 
of  unlading  or  transit. 

(c)  Commodities  exported  for  exhibi- 
ticn,  demonstration,  or  testing  pur- 
poses—  1 1 )  Applicability.  General  License 
GTF-F  (see  §  371.16)  authorizes,  under 
certain  conditions,  the  temporary  export 
of  commodities  for  display  at  foreign  ex- 
hibitions or  trade  fairs. 

(i)  The  provisions  of  this  §  372.8(c) 
apply  to  the  export  of  a  commodity  not 
eligible  for  a  general  license  and  there- 
fore requiring  a  validated  license  when 
exported  for  display  at  a  trade  fair  or 
other  exhibition,  or  for  demonstration,  or 
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testing  purposes,  with  the  exporter  re- 
taining title  to  the  commodity  and  in- 
tending to  return  the  commodity  to  the 
United  States,  forward  it  to  another 
trade  fair,  exhibition,  demonstration  or 
testing  site,  or  sell  It  abroad  to  a  yet 
undetermined  purchaser. 

(ii)  The  term  "testing,"  as  lised  in  thia 
paragraph  (c).  Includes  the  testing  of 
the  commodity  being  exported  from  the 
United  States  as  well  as  its  use  in  test- 
ing other  commodities  (e.g.,  instruments 
and/or  equipment  exported  for  testing 
aircraft  engines) . 

(2)  Submission  0/ appZicahon.  An  ap- 
plication for  an  export  license  covering 
an  export  described  in  subparagraph  ( 1 ) 
of  this  paragraph  does  not  require  the 
usual  supporting  documentation  issued 
by  either  the  consignee  or  the  country  of 
ultimate  destination.  Instead,  the  appli- 
cation shall  include  the  following  state- 
ment In  the  item  entitled  "Additional  In- 
formation" or  on  an  attachment: 

The  commodities  described  on  this  appli- 
cation are  to  be  exported  for  display  at 
(official  name  of  trade  fair  or  exhibition)  or 
foe  (demonstration  or  testing)  to  be  held  at 
(street  address,  city,  and  country)  and  re- 
turned to  the  United  States  at  the  conclu- 
sion of  such  (display,  demonstration  or  test- 
ing). If  these  commodities  are  not  returned 
to  the  United  States  at  the  end  of  the  (trade 
fair)  (exhibition)  (demonstration)  (test) 
they  will  noit  be  (displayed,  demonstrated, 
tested)  or  otherwise  disposed  of  without 
prior  written  authorl2a.tlon  from  the  Offlce 
of  Export  Control. 

In  addition,  since  the  applicant  retains 
title  to  the  commodities,  he  shall  be 
shown  on  the  application  as  the  ultimate 
consignee,  in  care  of  the  person  who  will 
have  custody  of  the  commodities  abroad. 

(3)  Return  of  commodities  to  the 
United  States.  Where  conunoditles  are 
returned  to  the  United  States  after  dis- 
play at  a  trade  fair,  exhibition,  demon- 
stration, or  test  in  Country  Group  S,  W, 
Y,  or  Z,  the  applicant  shall  notify  the 
Office  of  Export  Control,  in  writing,  of 
the  case  number  shown  on  the  related 
U.S.  validated  export  license,  the  customs 
import  entry  number  (if  any)  of  the  re- 
turned shipment,  the  date  of  return,  and 
the  port  of  entry  at  which  all  or  any 
part  of  the  commodities  were  returned  to 
the  United  States.  If  only  a  part  of  the 
commodities  are  covered  by  the  notifica- 
tion, a  full  explanation  shall  be  in- 
cluded, and  an  additional  written 
notification  sent  to  the  Offlce  of  Export 
Control  for  each  partial  return  until  the 
entire  shipment  described  on  the  related 
export  license  is  returned. 

(4)  Commodities  not  returned  to  the 
United  States.  If  It  is  decided  that  the 
commodities  are  not  to  be  returned  to  the 
United  States,  a  letter  shall  be  sent  to 
the  Offlce  of  Export  Control  (Attention: 
854)  requesting  authorization  to  dispose 
of  the  commodities.  The  letter  request 
shall  include  the  license  number,  case 
number,  ultimate  destinatlcai,  comnuxl- 
Ity  description.  Export  Control  Commod- 
ity Number,  quantity,  and  value,  as  well 
as  the  proposed  disposition  of  the  com- 
modities and  the  name,  address,  and 
identity  of  each  party  to  the  transaction. 
In  addition,  except  where  the  commodl- 
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ties  are  to  be  displayed  at  another  trade 
fair  or  exhibition,  or  transferred  to 
another  destination  for  deznonstraticxi 
or  testing,  the  letter  shall  be  accom- 
panied by  all  documents  required  in  sup- 
port of  an  application  for  an  export 
license  to  the  proposed  destination. 

(5)  Action  by  Office  of  Export  Con- 
trol. If  the  request  is  approved,  the  Offlce 
of  Export  Control  will  validate  and  issue 
Form  IA-L-196,  Authorization  to  Dispose 
of  Commodities  Exported  for  Exhibition, 
Demonstration,  or  Testing  Purpose  (see 
Supplement  S-11  for  facsimile).  If  the 
request  is  not  approved,  the  Offlce  of  Ex- 
port Control  will  advise  the  applicant  by 
letter.  If  it  is  subsequently  desired  to 
make  any  other  use  or  disposition  of  the 
commodities  not  authorized  by  the 
validated  Form  IA-L-196,  a  properly 
documented  written  request  for  amend- 
ment of  the  form  shall  be  submitted. 
(Reexport  or  distribution  authority  does 
not  relieve  any  person  from  complying 
with  foreign  laws.  See  §  374.9. ) 

§  372.9      Issuance    of    validated    licenses. 

<&)  General.  When  a  license  applica- 
tion is  approved  by  the  Office  of  Export 
Control,  a  license  is  issued  on  Form  FC- 
628,  Export  License.  Although  an  export 
license  may  not  set  forth  all  the  facts 
relating  to  the  transaction  as  they  ap- 
peared in  the  license  application  and 
supporting  documents,  any  validated  li- 
cense issued  authorizes  only  the  specific 
export  transaction  described  In  the  ap- 
plication and  supporting  documents,  un- 
less otherwise  specifically  provided  by 
the  license  or  the  Export  Control 
Regulations. 

(b)  Issuance  of  license  document. 
When  a  license  application  is  received  in 
the  Offlce  of  Expwrt  Control  it  is  as- 
signed a  case  number  for  identification 
purposes.  This  number  is  not  the  license 
number.  After  an  application  is  ap- 
proved, the  covering  license  is  issued  on 
Form  PC-628  (with  continuation  sheets, 
where  necessary) .  This  document  is  then 
validated  and  identified  by  a  license 
number  comprised  of  a  letter  and  a 
series  of  digits  which  appear  in  the 
upper  right  hand  comer  of  the  license, 
representing  the  last  digit  of  the  year, 
the  month  and  day,  plus  a  serial  number 
for  the  use  of  the  Offlce  of  Export  Con- 
trol (e.g.,  C9-611-60161  represents  the 
validation  date  of  June  11,  1969,  plus 
the  Serial  No.  60161).  Where  necessary, 
license  continuation  sheets  and  other 
attachments  to  a  license  will  also  be 
validated,  using  a  number  beginning 
with  D  and  followed  by  the  date  of 
validation.  Exporters  are  cautioned  to 
use  the  complete  license  number  when 
preparing  Shipper's  Export  Declarations 
or  other  export  documents  or  when  re- 
questing ser\'ices  from  the  Offlce  of  Ex- 
port Control. 

(c)  Units  of  Quantity.  Where  no  unit 
of  quantity  is  shown  in  the  "Unit" 
column  of  the  Commodity  Control  List 
(§399.1),  commodities  are  licensed  in 
terms  of  the  total  dollar  value  as  shown 
on  the  license.  To  consider  a  license  ap- 
plication for  such  commodities,  the  Offlce 
of  Export  Control  requires  that  the  unit 
of  quantity  commonly  used  In  the  trade 
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must  be  shown  on  the  application.  Al- 
though the  same  terminology  may  ap- 
pear on  the  license,  the  quantity  of  the 
commodities  authorized  for  export  in 
such  instances  is.  nevertheless,  limited 
entirely  by  the  total  dollar  value  shown 
on  the  license. 

(d)  Validity  of  license — d)  Six- 
month  validity  period.  Uriless  otherwise 
stated  on  the  face  of  the  license,  export 
licenses  will  be  Issued  for  a  validity 
period  ending  on  the  last  day  of  the 
sixth  month  following  the  month  during 
which  the  license  is  validated;  e.g.,  a 
license  issued  on  January  12  would  ex- 
pire on  July  31.  If  the  validity  period  ex- 
pires on  a  day  when  the  Customs  Office 
is  not  open  for  business,  the  validity 
period  shall  automatically  be  extended 
to  midnight  of  the  first  day  of  business 
following  the  expiration  date. 

(2)  Special  provisions.  If  sjjeclal  pro- 
visions for  any  commodity  Include  terms 
regarding  the  validity  period  of  an  in- 
dividual export  license,  these  will  be 
foimd  in  Part  376. 

(3)  Revocations,  suspensions,  or  re- 
visions. Outstanding  licenses  may  be  re- 
vised, suspended,  or  revoked,  or  the 
validity  periods  thereof  may  be  extended 
or  reduced,  by  appropriate  orders  or 
regulations. 

(e)  Reports.  Any  person  to  whom  a 
validated  license  has  been  issued  shall 
file  with  the  Offlce  of  Export  Control 
such  reports  as  the  Offlce  of  Export  Con- 
trol shall,  from  tune  to  time,  require.' 

(f )  Return  of  revoked,  expired,  or  un- 
used license.  If  a  license  is  revoked  or 
expires  or  if  shipment  is  not  to  be  made, 
the  license  shall  be  returned  inamedlately 
to  the  Offlce  of  Export  Control  with  a 
notation  explaining  the  reason  for  such 
return.  If  the  license  is  not  in  his  posses- 
sion at  that  time,  the  licensee  shall  so 
notify  the  Office  of  Export  Control. 

§372.10     Duplicate  license. 

Where  a  license  Is  lost  or  destroyed, 
the  licensee  may  obtain  a  duplicate  of 
such  license  by  submitting  a  letter 
to  the  Offlce  of  Export  Control  (At- 
tention: 854),  containing  the  following 
Information : 

(a)  That  the  original  license  assigned 

case  number and  Export  License 

number    (if   known)    Issued    to 

(name  and  address  of  licensee)  has  been 
lost  or  destroyed; 

(b)  The  circumstances  under  wlilch  it 
was  lost  or  destroyed; 

(c)  The  quantity  and  value  of  com- 
modities, if  any,  that  have  been  shipped 
under  the  original  license  and  at  what 
port  the  license  was  filed;  and 

(d)  If  the  original  license  Is  found,  the 
licensee  agrees  to  return  either  the 
original  or  duplicate  license  to  the  Offlce 
of  Export  Control. 

(e)  Where  partial  shipment  has  been 
made,  the  duplicate  license  will  cover 
the  unshipped  balance  and  will  be  mailed 
directly  to  the  customs  offlce  at  the  port 
where  the  license  was  filed. 


'  Subject  to  approTal  of  the  Bureau  of  the 
Budget  pursuant  to  tbe  Federal  Reports  Act 
of  1942. 
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§372.11      Amending  export  lirenM-s. 

fa)  Persons  authorized  to  amend 
licenses.  No  amendments  or  alterations 
of  outstanding  export  licenses  may  be 
made  except  by  the  U.S.  Department  of 
Commerce  or  by  customs  ofllcers  or  post- 
masters acting  under  specific  instruc- 
tions from  the  U.S.  Department  of 
Commerce. 

lb)  General  provisions.  The  OflSce  of 
Export  Control  will  consider  for  approval 
a  request  to  amend  an  outstanding  export 
license  for  the  purpose  of  conforming  it 
to  changes  which  have  taken  place  in  the 
original  transaction,  provided  that  the 
chang^e  is  not  of  such  significance  as  to 
constitlte  a  new  transaction. 

<c>  Amendments  of  vending  license 
applications.  A  request  to  amend  a  pend- 
ing license  application  may  be  sub- 
mitted at  any  time.  The  amendment  pro- 
cedure set  forth  in  this  §  372.11  shall  be 
followed  with  respect  to  these  requests. 
The  request  shall  include  the  applicant's 
reference  number,  date  of  application, 
commodity,  country  of  destination,  case 
number  if  known  for  the  purpose  of 
identifying  the  application,  and  reasons 
for  the  request. 

'd)  Changes  requiring  a  new  license 
application.  Except  for  changes  to  a  proj- 
ect license,  the  following  types  of  changes 
are  considered  to  be  of  such  significance 
as  to  constitute  an  essentially  new  trans- 
action and  therefore  require  a  new  license 
application: 

(1)  Country  of  ultimate  destination. 

(2)  Ultimate  consignee  (except  as 
indicated  in  paragraph  ieii2i  of  this 
section), 

(3)  Commodity. 

(4)  Increase  in  the  quantity  or  value 
of  a  Periodic  Requirements  License  dur- 
ing the  last  6  months  of  the  validity 
period  of  the  license  (see  §  373.5) . 

'e)  Changes  that  may  be  made  by 
amendment.  The  changes  that  may  be 
made  by  amending  an  outstanding  li- 
cense include,  but  are  not  limited  to,  the 
following : 

(1)  Purchaser,  if  the  change  in  pur- 
chaser does  not  also  effect  a  change  In 
ultimate  consignee. 

(2)  Ultimate  consignee,  If  the  change 
is  m£ide  (1)  to  identify  correctly  the  same 
ultimate  consignee  named  in  the  license: 
or  (11)  to  add  one  or  more  new  con- 
signees to  an  outstanding  Project  Li- 
cense. Periodic  Requirements  (PRL) 
License,  Time  Limit  iTL)  License  or, 
Distribution  License;  or  <ili)  to  designate 
a  new  consignee  when  the  purchaser  in- 
structs that  shipment  be  made  directly 
to  the  ultimate  user,  provided  that  all 
documents  required  from  the  ultimate 
user,  such  as  a  consignee  purchaser 
statement,  are  submitted  to  the  Office  of 
Export  Control  either  with  the  original 
application  or  with  the  amendment 
request. 

1 3 )  Intermediate  consignee,  if  the  new 
intermediate  consignee  (i)  is  either  lo- 
cated In  a  country  other  than  the  country 
of  ultimate  destination  shown  on  the 
license  or  is  located  In  the  country  of 
ultimate  destination  and  an  amendment 
request  is  submitted  in  accordance  with 
the  provisions  of  §  386.4,  or  (11)  If,  purau- 
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ant  to  notice  from  the  Office  of  Export 
Control,  the  customs  officer  requires  the 
submission  of  an  amended  license  show- 
ing the  new  intermediate  consignee. 

(4)  Increase  in  quantity  or  price,  ex- 
cept for  a  Periodic  Requirements  License 
(see  §  386.7  for  allowable  shipping 
tolerances) . 

(5)  Extension  of  the  validity  period  of 
the  license,  except  for  a  Periodic  Re- 
quirements License  (see  §  373.5)  or  a 
Distribution  License  (see  §373.3). 

i6)  Correction  of  a  clerical  error  on 
the  part  of  the  Office  of  Export  Control. 

(7)  Correction  of  a  clerical  error  on 
the  part  of  the  applicant  and  not  covered 
by  paragraph  i  f »  of  this  section. 

( 8 )  Change  of  licensee  (in  accordance 
with  the  provisions  relative  to  transfer 
of  licenses  set  forth  in  §  372.13). 

(f)  Changes  which  require  neither 
amendment  nor  new  license.  The  follow- 
ing changes  do  not  require  a  new  license, 
an  approved  amendment,  or  any  other 
notification  to  the  Office  of  Export 
Control : 

( 1 )  Change  In  applicant's  reference 
number. 

(2)  Decrease  in  unit  price  or  total 
value. 

(3).  Other  changes  in  price  (see  para- 
graph ( j )  of  this  section ) . 

(4)  Change  in  Intermediate  consignee 
If  the  new  intermediate  consignee  is  lo- 
cated in  the  country  of  ultimate  destina- 
tion as  shown  on  the  export  license,  ex- 
cept (1)  a  change  in  or  addition  of  an 
intermediate  consignee  involving  a  con- 
solidated shipment  (see  §386.4),  or  (11) 
in  any  case  where,  pursuant  to  a  notice 
from  the  Office  of  Export  Control,  the 
customs  office  requires  an  amendment. 

(5)  Change  in  address  of  purchaser  or 
ultimate  consignee  if  the  new  address  Is 
located  within  the  same  country  shown 
on  the  license. 

(6)  Change  in  Export  Control  Com- 
modity Number,  unit  of  quantity,  or 
wording  of  the  commodity  description 
(where  necessary  only  for  the  purpose  of 
conforming  to  an  official  revision  in  the 
Commodity  Control  List).  This  does  not 
cover  an  actual  change  in  the  commodity 
to  be  shipped  or  the  quantity  licensed,  for 
which  amendments  are  required. 

(g)  Where  to  File—d)  General.  All 
requests  for  amendments  to  licenses  may 
be  filed  with  the  Office  of  Export  Con- 
trol (Attention:  852),  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230. 
However,  certain  types  of  amendments 
described  in  (2)  below  may  be  requested 
from  the  following  named  field  offices  of 
the  U.S.  Department  of  Commerce: 


Boston. 

New  Orleans. 

Chicago. 

New  York. 

Cleveland. 

Philadelphia. 

Dallas. 

Phoenix. 

Detroit. 

Portland,  Oreg 

Houston. 

San  Francisco. 

Jacksonville. 

Savannah. 

Lo6  Angeles. 

Seattle. 

Miami. 

(2)  Amendments  on  which  field  offices 
may  take  action.  With  the  exceptions  set 
forth  In  subparagraphs  (3)  and  (4)  of 
this  paragraph,  the  Department  of  Com- 
merce field  offices  listed  above  are  au- 


thorized to  take  action  on  requests  to 
amend  licenses  of  the  following  types 
only: 

(i )   Extension  of  validity  period. 

(II)  Correction  of  certain  types  of  ob- 
vious errors  due  to  mistakes  in  tjTJing 
licenses,  such  n.s  mis.spelled  words,  errors 
in  price  extension  or  computation,  and 
errors  in  unit  of  quantity  if  the  correc- 
tion does  not  chpnrc  the  total  quantity. 

(iii)  Chanpo  f-i  quantity  or  dollar 
value,  within  the  limits  of  specified  small 
percentages  of  the  licensed  quantity  or 
value,  where  required  as  a  result  of  fac- 
tors beyond  the  cmtrol  of  the  licensee, 
such  as  unforeseen  overruns  of  the  mill! 

(iv)   Change  of  licensee's  address. 

(V)  Change  in  or  addition  of  Inter- 
mediate consignee  <see  paragraph  (e) 
(3)  of  this  -section  and  §  386.4). 

(3)  Amendments  or  extensions  of  li- 
censes on  which  field  offices  may  not  take 
action.  Department  of  Commerce  field 
offices  are  not  authorized  to  take  action 
on  requests  for  amendments  luider  the 
following  conditions: 

(ii  Amendment  or  extension  of  a  li- 
cense covering  an  export  to  Country 
Group  S,  Y,  or  Z  other  than  changes  in- 
volving no  more  than  a  correction  of 
obvious  error(s)  In  the  license,  such  as 
a  mistake  In  typing. 

(ii )  Amendment  of  a  license  where  the 
intended  port  of  export  is  not  known  to 
the  licensee. 

(III)  Amendment  or  extension  of  a  li- 
cense for  a  shipment  which  has  already 
been  laden  aboard  the  exporting  carrier 
or  exported   (see  5  372.7(a)). 

(Iv)  Amendment  or  extension  of  a 
Project  License. 

(V)  Amendment  or  extension  of  a  11- 
cen.se  to  oxnort  any  quota  commodity 
listed  In  Supplement  No.  1  to  Part  377. 

(vi)  Amendment  or  extension  of  a 
Technical  Data  Lirense. 

(vli)  Amendment  or  extension  of  a 
license  to  exnort  commodities  related  to 
nuclear  weanons,  nuclear  explosive 
devices,  or  nuclear  testing,  as  described 
in  Part  378. 

(4)  Duplicate  request  covering  same 
license.  A  requost  for  amendment  shall 
not  be  submitted  to  or  acted  upon  by  any 
Department  of  Commerce  field  office  If  a 
request  to  amend  the  same  license  is 
pending  with  or  has  been  denied  by  the 
Office  of  Export  Control  or  by  any  other 
field  office. 

(h)  Procedure  for  submitting  amend- 
ment requests — (1)  Number  of  copies. 
An  amendment  request  shall  be  sub- 
mitted in  triplicate  on  Form  IA-763,  Re- 
quest for  and  Not'ce  of  Amendment  Ac- 
tion. (See  Supplement  S-4  for  facsimile.)' 
However,  when  such  request  Is  filed  with 
one  of  the  field  offices  listed  In  para- 
graph (g)(l>  of  this  section,  a  fourth 
copy  is  required,  which  may  be  made  on 
plain,  thin,  white  paper.  A  request  for 


'  Form  IA-763  Is  printed  In  quadruplicate 
sets  BO  as  to  provide  a  copy  for  the  appli- 
cant's file.  These  forms  may  be  obtained  at 
all  U.S.  Department  of  Commerce  field  offices 
(see  list  on  page  1  under  Field  OflBce  Ad- 
dresses) and  from  the  Office  of  Export  Con- 
trol (Attention:  852),  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 
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amendment  by  letter  will  not  be  ac- 
cepted. (See  paragraph  (h)(4)  of  thla 
section  with  regard  to  emergency  situa- 
tions.) 

(2)  Information  required.  All  num- 
bered Items  shown  on  Form  IA-763  must 
be  completely  filled  In  on  all  copies, 
unless  otherwise  stated  on  the  form. 

Ii)  The  reasons  for  requesting  the 
amendment  must  be  clearly  stated  in 
the  item  entitled  "Facts  Necessitating 
Amendment."  (For  amendments  to  a 
license  covered  by  an  Import  Certificate 
Swiss  Blue  Import  Certificate,  Yugoslav 
End-Use  Certificate,  or  consignee /pur- 
chaser statement,  see  paragraphs  (k) 
and  1 1 »  of  this  section ) . 

'ill  The  licensee  shall  not  retain  the 
license  when  submitting  an  amendment 
request  except  requests  related  to  a 
Project  License  or  Distribution  License. 
Where  shipment  is  to  be  made  through 
customs,  the  address  of  the  customs 
office  with  which  the  license  has  been  de- 
posited shall  be  entered  in  the  item  en- 
titled "License  Has  Been  Deposited 
With."  If  the  exporter  does  not  know 
the  intended  port  of  export,  he  shall 
enter  the  word  "Unknown"  and  return 
the  license  to  the  Office  of  Export  Control 
with  his  request  for  amendment.  Where 
shipment  is  to  be  made  by  mail,  the  li- 
cense shall  accompany  the  request  for 
amendment;  a  postmaster  or  post  office 
address  is  not  acceptable. 

(ill)  In  completing  the  item  entitled 
"Amend  License  To  Read  As  Follows," 
the  applicant  shall  identify  that  portion 
of  the  license  upon  which  amendment  is 
requested  and  insert  the  proposed 
change. 

(iv)  Disclosure  of  prior  action  on  the 
shipment:  Any  person  making  applica- 
tion for  an  amendment  to  an  export  li- 
cense (including  extension  of  validity 
period )  shall  disclose  to  the  Office  of  Ex. 
port  Control  at  the  time  of  the  request 
any  Information  regarding  prior  action 
on  the  shipment  as  explained  in  §  372.7. 

(3)  Signature.  The  signature  of  the 
licensee,  or  an  officer  or  duly  authorized 
agent  of  the  licensee,  shall  be  placed  on 
the  original  of  Form  IA-763  in  the  item 
entitled  "Signature."  When  such  re- 
quest Is  submitted  by  an  officer  or  an 
agent  authorized  by  the  .licensee,  who 
may  be  a  freight  forwarder,  attorney, 
or  any  other  authorized  individual,  the 
licensee's  name  shall  be  shown,  followed 
by  the  word  "By"  and  the  signature  and 
title  of  the  authorized  officer  or  agent. 

For  example : 

Joseph  Aloystus  Jones,  By:   Hamilton  New- 
bold,  Agent. 

(4)  Telegraph'  and  telephone  requests 
and  clearances.  Under  emergency  condi- 
tions, an  amendment  request  may  be 
made  by  telegram  or  telephone,  and  the 
licensee  may  ask  that  the  amendment,  if 
approved,  k>e  forwarded  to  the  customs 
office  by  telegram  or  telephone,  the  cost 
of  the  telegraphic  or  telephonic  message 
being  charged  to  the  licensee.  In  such 
instances,  the  telegram  or  telephone  call 
shall  include  the  same  information  as  re- 
quired to  complete  a  Form  IA-763,  and, 
in  addition,  full  Information  as  to  the 
necessity  for  such  type  of  service,  In- 
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eluding  deadline  dates.  If  the  request  is 
submitted  by  mail  on  Form  IA-763  but 
emergency  clearance  is  requested,  a  letter 
setting  forth  the  required  details  shall 
accompany  the  amendment  request.  If 
the  amendment  is  approved,  the  Office 
of  Export  Control  will  so  advise  the  ap- 
plicant and  the  customs  office.  However, 
before  the  customs  office  will  release  the 
shipment  under  the  amended  license,  the 
applicant  must  file  a  completed  and 
signed  Form  IA-763  with  the  customs 
office. 

<i)  Action  on  amendment  request — <1 ) 
By  Office  of  Export  Control — a)  Ap- 
proved. The  Office  of  Export  Control  will 
validate  all  copies  of  an  approved  Form 
IA-763  by  imprinting,  in  the  space  en- 
titled "Validation",  a  facsimile  of  the 
U.S.  Department  of  Commerce  seal  fol- 
lowed by  the  letter  "D"  and  a  series  of 
numbers  indicating  the  year,  month,  and 
day  of  validation.  If  the  license  Is  on  file 
with  a  customs  office,  the  duplicate  copy 
will  be  forwarded  as  the  official  notice 
of  amendment  to  the  office  designated  in 
the  item  entitled  "License  Has  Been  De- 
posited With."  The  triplicate  copy  will 
be  forwarded  to  the  individual  named 
in  the  item  entitled  "Return  Copy  of 
Amendment  Notice  To."  If  the  license 
accompanies  an  amendment  request  and 
the  amendment  is  approved,  the  Office  of 
Export  Control  will  either  amend  the 
original  license  or  issue  a  new  license 
and  will  forward  same  to  the  individual 
named  in  the  item  entitled  "Return  Copy 
of  Amendment  Notice  To." 

(ii)  Rejected  or  returned  without  ac- 
tion. When  a  request  is  rejected  or  re- 
turned without  action,  the  reason(s) 
therefor  will  be  indicated  on  the  tripli- 
cate copy  of  Form  IA-763  or  on  an  at- 
tachment, and  the  triplicate,  plus  any 
attachments,  will  be  returned  to  the  In- 
dividual named  in  the  item  entitled  "Re- 
turn Copy  of  Amendment  Notice  To." 
The  license  (if  submitted  with  the  re- 
quest) will  also  be  returned  unless  it  has 
expired  or  the  rejection  or  return  with- 
out action  requires  that  it  be  canceled. 

(2)  By  field  office— (i)  Approved. 
Amendment  requests  approved  by  a  U.S. 
Department  of  Commerce  field  office  will 
be  validated  In  a  different  manner  than 
those  approved  by  the  Office  of  Export 
Control.  The  facsimile  of  the  U.S.  De- 
partment of  Commerce  seal  and  the 
name  of  the  field  office  wUl  be  inserted 
in  the  space  entitled  "Validation"  by 
means  of  a  validating  machine  and  plate, 
and  the  amending  officer  will  sign  and 
date  Form  IA-763.  The  duplicate  of  the 
approved  form  will  be  sent  to  the  appro- 
priate customs  office  (together  with  the 
export  license  if  submitted  with  the  re- 
quest) as  the  official  notice  of  amend- 
ment. The  triplicate  will  be  sent  to  the 
party  named  in  the  item  entitled  "Return 
Copy  of  Amendment  Notice  To." 

(ii)  Rejected  or  returned  without  ac- 
tion. When  a  request  is  rejected  or  re- 
turned without  action,  the  amending 
officer  will  indicate  the  reasons  therefor 
in  the  space  entitled  "For  Official  Use 
Only,"  sign,  date,  and  identify  the  field 
office.  The  triplicate,  together  with  an 
attachment,  will  be  sent  to  the  individual 
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named  in  the  item  entitled  "Return  Copy 
of  Amendment  Notice  To." 

(j)  Price  amendments.  (1)  An  export 
license  shall  be  amended  for  (1)  any  up- 
ward change  in  unit  price  or  total  value 
shown  on  the  license,  if  the  commodity 
is  licensed  by  dollar  value  (those  com- 
modities on  the  Commodity  Control  List 
(§399.1)  which  do  not  show  a  specific 
unit  of  quantity  are  licensed  by  dollar 
value)  ;  or  (ii)  an  upward  change  in  unit 
price  or  total  value  in  excess  of  25  per- 
cent beyond  that  shown  on  the  license,  if 
the  commodity  is  licensed  in  units  other 
than  dollar  value,  except  the  following, 
which  do  not  require  approval  from  the 
Office  of  Export  Control : 

(a>  Where  the  licensee  uses  the  per- 
missible shipping  tolerances  see  5  386.7. 
In-"such  cases,  the  total  value  for  the 
commodity  shown  on  the  Shipper's  Ex- 
port Declaration  may  exceed  the  total 
value  shown  on  the  license  to  the  extent 
set  forth  in  §  386.7.  However,  the  unit 
value  shown  on  the  license  may  not  be 
increased,  except  in  accordance  with  par- 
agraph ( 1 )  ( i )  above. 

(b)  Where  a  price  increase  can  be 
justified  to  the  customs  officer  on  the 
basis  of  changes  in  point  of  delivery,  port 
of  export,  or  as  a  result  of  transportation 
cost,  drayage,  port  charges,  warehousing, 
etc. 

(c)  Where  unit  or  total  price  is  not 
shown  on  the  license  but  is  based  upon 
the  market  price  at  a  specified  date  plus 
an  exporter's  mark-up,  or  like  basis.  In 
such  cases,  the  unit  or  total  price  need 
only  conform  with  the  price  statement  on 
the  license ;  or 

(d)  Where  a  change  involves  a  reduc- 
tion in  price  and  the  commodities  are  <  1 ) 
licensed  by  units  of  quantity,  or  (2i  li- 
censed by  dollar  value,  provided  in  the 
latter  case  that  the  value  shown  on  the 
declaration  shall  not  exceed  the  total 
value  shown  on  the  license,  except  as  de- 
scribed in  subparagraph  (l)(i)  of  this 
paragraph. 

(k)  License  covered  by  an  Interna- 
tional Import  Certificate,  a  Swiss  Blue 
Import  Certificate,  or  a  Yugoslav  End- 
Use  Certificate — (li  Import  Certificates. 
A  request  to  amend  an  export  license  cov- 
ering a  commodity  subject  to  an  Inter- 
national Import  Certificate  (§375.1). 
Swiss  Blue  Import  Certificate  (§  375.3), 
or  Yugoslav  End-Use  Certificate  <  5  375.4) 
that  changes  any  party  to  the  transaction 
named  on  the  license  or  increases  the 
net  quantity  set  forth  on  the  license,  shall 
be  accompanied  by  a  new  or  t«)propri- 
ately  amended  document  if  the  proposal 
is  not  in  accordance  with  the  document 
previously  submitted.  If  a  proposed  quan- 
titative amendment  is  in  accordance  with 
the  previously  submitted  document,  the 
request  shall  include  the  following 
certification : 

I  (We)  certify  that  this  request  for  amend- 
ment  of   export   license   number    ,   if 

granted,  wUl  not  exceed  the  total  quantity 
authorized  under  the  (name  of  country) 
(Import  Certificate)  (End -Use  Certificate) 
(Import  License)  number 

(1)  Licenses    covered    by    consignee/ 
purchaser  statements.  (1)  A  new  Form 
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FC-842,  Single  Transaction  Statement 
by  Consignee  £md  Purchaser,  or  a  new 
Form  FC-843.  Multiple  Transactions 
Statement  by  Consignee  and  Purchaser, 
shall  accompany  a  request  for  an  amend- 
ment of  an  export  license  which  pro- 
poses a  change  In  the  conslgee  or  pur- 
chaser in  the  transaction  named  In  the 
export  license  if  the  proposed  amendment 
is  not  in  accordance  with  the  consignee 
and  purchaser  statement  previously 
submitted. 

(2>  A  new  Form  FC-842,  or  a  letter, 
wire,  or  cable  from  the  ultimate  con- 
signee and  purchaser  if  applicable,  con- 
firming the  change,  shall  accompany  a 
request  for  an  amendment  of  an  export 
license  which  proposes  any  increase  in 
the  quantity  set  forth  in  the  export  li- 
cense if  the  proposed  amendment  is  not 
In  accordance  with  the  Form  FC-842  pre- 
viously submitted.  If  a  proposed  quanti- 
tative amendment  is  in  accordance  with 
the  previously  submitted  Form  FC-842, 
the  amendment  request  shall  include  the 
following  certification: 

I  (We)  certify  that  this  request  for  amend- 
ment  of   export   license   number    If 

granted,  will  not  exceed  the  total  covered  by 
the  Single  Transaction  Statement  by  Con- 
signee and  Pxirchaser  against  which  this  ex- 
port license  was  Issued. 

(3)  Where  the  export  license  is  based 
on  a  Form  FC-843,  Multiple  Transactions 
Statement  by  Consignee  and  Purchaser, 
an  additional  Form  FC-843  is  not  re- 
quired from  the  consignee  or  purchaser 
to  support  a  proposed  license  amend- 
ment for  an  increase  in  quantity.  In  lieu 
thereof,  the  following  certification  shall 
be  entered  on  Form  IA-763,  Requ^t  for 
and  Notice  of  Amendment  Action: 

I  <We)  certify  that  the  llcenseisi  described 
In  Item  2a  (Ls)  (are)  supported  by  a  Multiple 
Transactions  Statement 

§372.12  .*spo<'iaI  provisions  for  an 
amendment  Itj  extend  the  validity  of 
license. 

A  request  to  extend  the  validity  of  a 
license  must  be  made  on  Form  IA-763  in 
the  same  manner  as  any  other  amend- 
ment request. 

'a)  Time  for  submittin(}  requests. 
E.xcept  for  a  license  issued  under  the 
emergency  clearance  procedure  <see 
§  372.4'h)  ) ,  a  request  may  be  made  to  ex- 
tend the  validity  of  a  license  that  will 
expire  before  complete  shipment  is  made 
against  it.  An  extension  request  shall  be 
submitted  sufficiently  in  advance  of  the 
license's  expiration  date  to  permit  the 
Office  of  Export  Control  to  use  regular 
maU  in  notifying  the  licensee  and  the 
customs  ofRce  holding  the  licen.se  before 
the  license  would  otherwise  expire.  How- 
ever, where  imusual  circumstances  make 
it  impossible  for  the  licensee  to  request 
an  extension  before  the  normal  expira- 
tion date,  such  a  request  will  be  con- 
sidered If  received  within  one  month 
after  the  license  has  expired.  If  a  license 
does  not  meet  the  above  qualifications,  a 
new  license  application  shall  be  sub- 
mitted in  accordance  with  paragraph 
<d>  of  this  section. 
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(b)  Procedure  and  justification  for 
requesting  extension.  The  request  shall 
be  accompanied  by  the  expiring  license 
unless  it  has  t)een  filed  with  a  customs 
ofiQce.  In  the  latter  case,  notification  of 
appxx>val  shall  be  given  to  the  customs 
office.  If  the  expiilng  license  does  not 
accompany  the  extension  request,  the 
applicant  shall  include  the  following  in- 
formation on  Form  IA-763 : 

(1 )  In  the  item  entitled  "Facts  Neces- 
sitating Amendment,"  state  why  ship- 
ment was  not  or  will  not  be  made  before 
the  expiration  of  the  license  and  all  cir- 
cumstances whicii  will  assure  that  ship- 
ment can  be  effected  during  the  extended 
validity  period  requested.  If  partial  ship- 
ment has  been  made,  indicate  quantity 
and  value. 

«2)  In  the  item  entitled  "Amend  Li- 
cense to  Read  as  Follows,"  state  whether 
the  license  has  been  previously  ex- 
tended. If  so,  give  date<s)  and  duration 
of  such  extensionis*  and  office  (Office 
of  Export  Control  or  field  office  >  which 
approved  the  extension's). 

i3i  The  information  described  in  this 
paragraph  shall  also  be  included  when, 
in  emergency  .situations,  an  extension  re- 
quest is  submitted  by  telegram  or  tele- 
phone (.see  §  372.11ihU4)). 

(C)  Length  of  extension.  Generally, 
the  length  of  an  extension  is  limited  as 
follows : 

'  1 )  One  extension.  No  single  extension 
will  be  granted  for  a  length  of  time 
greater  than  the  original  validity  period 
set  forth  on  the  license. 

(2 1  Tux)  or  more  extensions.  The  total 
length  of  time  of  all  extensions  granted 
for  any  one  license  will  not  l>e  more  than 
1  year  beyond  the  expiration  date 
shown  on  tlie  licen.se.  For  example.  If  a 
license  is  originally  valid  for  6  months, 
extensions  may  be  granted  whicli  total 
up  to  12  months  beyond  the  original  ex- 
piration date,  but  no  one  extension  will 
be  for  more  than  6  months.  A  license 
originally  valid  for  1  year  may  be  ex- 
tended for  1  year  in  total,  either  In  a 
single  extension  action  or  in  two  or  more 
extension  actions. 

(d)  New  license  application  to  replace 
expiring  or  expired  license.  Where  an  ap- 
plication is  submitted  for  a  new  license  to 
replace  an  expiring  or  expired  license, 
the  applicant  shall  <  1  >  Indicate  on  the 
new  application  that  it  is  being  submitted 
to  replace  (expiring)  (expired)  export 
license  bearing  case  number  i  insert 
number ) ,  and  '  2  •  submit  new  docu- 
mentation in  the  following  circum- 
stances: (i>  if  current  Export  Control 
Regulations  require  the  apphcation  to 
be  supported  by  a  consignee/purchaser 
statement,  a  new  consignee/purchaser 
statement  must  be  furnished  unless  a 
current  Form  PC-843,  Multiple  Transac- 
tions Statement  by  Consignee  and  Pur- 
chaser is  already  on  flie  In  the  Office  of 
Export  Control;  (ii)  if  current  Export 
Control  Regulations  require  the  applica- 
tion to  be  supported  by  any  document 
which  was  not  submitted  with  the  appli- 
cation upon  which  the  license  was  based, 
this  document  must  be  furnished;  and 
(ill)   if  the  Office  of  Export  Control  re- 


quests the  applicant  to  furnish  a  specific 
document. 

(e)  Action  on  extension  request.  (1) 
If  granted,  an  extension  wiU  be  made  in 
the  same  manner  as  other  amendments 
(See  5  372. IKD.) 

(2 1  When  a  customs  office  holding  an 
expiring  or  expired  license  Is  notified  that 
a  request  for  extension  of  the  license  has 
been  filed  in  accordance  with  the  fore- 
going provisions,  the  customs  office  will 
hold  the  license  for  an  additional  30  days 
after  the  original  expiration  date.  If  the 
approved  extension  is  not  received  with- 
in 30  days,  the  customs  office  will  return 
the  license  to  the  Office  of  Export 
Control. 

§  372.13      .*>pcrial  provisions  for  transfer 
of  licenses  to  another  party. 

'a)  Authorization.  An  export  license 
shall  not  be  transferred  from  one  licensee 
to  any  other  party  except  by  prior  writ- 
ten authorization  of  the  Office  of  Export 
Control.  Upon  request  of  the  original  li- 
censee, a  transfer  may  be  effected  by 
amending  the  original  license,  except  as 
provided  below. 

(b)  When  transfer  may  be  authorised. 
A  transfer  of  a  license  may  be  authorized 
to  a  transferee  who  is  subject  to  the  juris- 
diction of  the  United  States,  is  a  principal 
party  in  interest,  and  will  assume  all 
ixjwers  and  responsibilities  mider  the  li- 
cense for  the  control  of  the  shipment  of 
the  commodities  or  technical  data  out 
of  the  United  States.  Only  one  transfer 
of  the  same  license  will  be  approved. 

(O  Information  from  transferor  and 
form  of  request — il)  Less  than  15 
lircnf::cs.  (p  When  requesting  the  trans- 
fer of  less  than  15  outstanding  licenses, 
the  original  licensee  shall  submit: 

(a)  A  completed  Form  IA-763.  Re- 
quest for  and  Notice  of  Amendment  Ac- 
tion (see  Supplement  S-4  for  facsimile),' 
in  triplicate,  for  each  license's^ ; 

(b)  The  original  license <s)  if  held  by 
the  licensee; 

(c)  A  signed  letter  from  the  person  or 
firm  to  whom  the  license (s)  is  (are*  to 
be  transferred  as  required  by  paragraph 
<d)  of  this  section;  and 

(d  I   The  following  certification: 

Tlie   undersigned   hereby   certlflea   that.   If 

license  number(s) Is  (are)  transferred 

In  accordance  with  my  (our)  request,  any 
and  all  documents  evidencing  the  order 
covered  by  this  (these)  llcense(s)  will  be 
m.ade  available  upon  demand  and  will  be 
retained  by  me  (us)  for  a  period  of  three 
years  from  the  time  of  the  export  from  the 
United  States,  or  any  known  reexport,  trans- 
shipment, or  diversion,  or  any  other  termina- 
tion of  the  transaction  whether  formally  In 
writing  or  by  any  other  rheans,  whichever 
Is  later.  The  undersigned  will  promptly  re- 
port to  the  OfBce  of  Export  Control  any  ma- 
terial or  substantive  changes  in  the  terms  of 
the  order  and  any  other  facts  of  the  export 
transaction  known  or  reported  to  the  under- 


'  Form  IA-763  may  be  obtained  at  all  U.S. 
Department  of  Commerce  field  offices  (see 
list  on  page  1  under  Field  Office  Addresses), 
and  from  the  Office  of  Export  Control  (At- 
tention; 852),  U.S.  Department  of  Com- 
merce, Washington.  DC.  20230. 
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glgned  at  any  future  time  by  any  party  to  (3)   That  the  transferee  assumes  all  cedures  is  established  that  may  be  tised, 

the  export  transaction.  powers  and  responsibilities  under  the  11-  when  appropriate,  in  lieu  of  the  Indi- 

'("Sl'gn'atii^e"  o7t"ri^'f;ro;j  f^''^  ^°^  *^^f.f °''*''"'i^  °£  ^1"^  shipment  of  vidual  export  license  as  set  forth  in  Part 

voiBiioLvucui  i,i«^  c    i^  the  commodities  or  technical  data  out  of  372. 

-  ^^--.  the  United  States;  (a)    Relationship  to  foreign  laws.  No 

■     (4)  Whether  any  consideration  has  or  authority  granted  under  the  provisions 

(Title)  has  not  been  or  will  be  paid  for  the  of  this  part  to  reexport,  resell,  distribute, 

transfer;  transfer,    divert,    or    transship    a    com- 

i^^^)  (5)   The  name  and  address  of  the  for-  modity  shall  in  any  way  relieve  any  per- 

(ii)    In  the  item  entitled  "Facts  Ne-  ^^sn  principal   In  instances   where  the  son   from   his   responsibility   to  comply 

cessitating   Amendment"   of  Form   LA-  transferee  will  make  the  export  as  agent  fully  with  the  laws,  rules,  and  regulations 

763,  give  the  reasons  for  the  requested  on  behalf  of  a  foreign  principal;  and  of   the   country   from   which   the   com- 

transfer  and  state  whether  or  not  any  '6*   ^"  addition,  if  the  license  is  to  be  modity  is  to  be  reexported  or  of  any  other 

consideration  has  been  or  will  be  paid  "sed  by  a  subsidiary  or  parent  corpora-  country  having  authority  over  any  phase 

for  the  transfer.  Show  the  name  and  ad-  t'°"  °^  the  licensee,  or  if  the  licensee  of  the  transaction.  Conversely,  no  for- 

dress  of  the  proposed  transferee  in  the  ^^^  sold  or  transferred  to  the  new  ex-  eign  law.  rule,  regulation,  or  authoriza- 

item  entitled  "Amend  License  to  Read  Porter  all,  or  a  substantial  p>ortion,  of  tion  in  any  way  relieves  any  person  from 

as  Follows."  ^^^   assets   or  business,   the   transferee  his  responsibility  to  obtain  such  authori- 

(iii)  If  the  original  license (s)  is  (are)  ™ust  certify  that  the  legal  document  or  zation  from  the  Office  of  Export  Control 

being  held  by  a  customs  office  at  the  time  authority   under  which   the   change   of  as    may    be    required    by    the    Export 

the   request  for   transfer  is  submitted,  exporter  is  effected  authorizes  and  im-  Regulations. 

show  the  address  of  that  customs  office  Poses  the  responsibility  on  the  transferee  (b)  Effect  of  other  regulations.  Insofar 

in  the  item  of  Form   IA-763   entitled  of  accepting  and  fulfilling  the  legal  obll-  as  consistent  with  the  provisions  of  this 

"License  Has  Been  Deposited  With."  The  gations    of    the    transferor    under    the  part,  all  of  the  provisions  of  the  Export 

licensee  must  also  submit  an  additional  transactions   covered   by   the   license   to  Control  Regulations  shall  apply  equaUy 

triplicate  (yellow)   copy,  showing  under  be  transferred.  to  applications  for  licenses  and  licenses 

"Return  Copy  of  Amendment  Notice  To,"  <e)  Notification  of  transfer— H)  Less  issued  under  this  part.    _»—' 

the  name  and  address  of  the  original  ^'^a"  ^5  licenses.  When  a  request  for  the  g  ~_»  „     „     .    , ,.      J 

Ucensee  and  the  name  and  address  of  transfer   of   less   than    15    outstanding  S  a<a.-:     rroject  luensf, 

the  person  to  whom  the  license  is  to  be  license  is  approved,  the  Office  of  Export  A  project  license  procedure  is  estab- 

transferred.    This   additional   copy   will  Control  validates  all  copies  of  Form  lA-  lished  that  authorizes  exports  for  a  period 

be  used  to  notify  the  transferee  of  the  "^63  by  imprinting,  in  the  space  entitled  of  1  year  for  use  in  specified  activities, 

action  taken.  "Validation,"  a  facsimile  of  the  U.S.  De-  (a)   Commodities,  technical  data,  and 

(2)   15    or    more    licenses.    Where    a  partment    of    Commerce    seal    followed  activities  eligible  for  project  licenses.  The 

transfer  affects  15  or  more  outstanding  by  a  five-digit  nimiber  representing  the  Project  License  Procedure  is  applicable 

licenses,  the  original  licensee  shall  sub-  date  of  validation.  The  duplicate  is  for-  if: 

mit  a  written  request  for  such  transfer  warded  as  the  official  notice  of  amend-  ( 1 1  The  total  value  of  validated  license 

containing  the   following  information:  ment  to  the  customs  office  designated  in  shipments  is  expected  to  be  $100,000  or 

(i)  Either  a  list  of  the  case  numbers  the  item  entitled  "License  Has  Been  De-  more  annually; 
and  outstanding  license  nimibers  or  a  posited  With."  The  triplicate  is  foi-ward-  (2)  The  commodities  to  be  exported 
statement  that  all  outstanding  licenses  ed  to  the  individual  named  in  the  item  are  covered  by  entries  in  the  Commodity 
in  the  name  of  the  licensee  are  to  be  entitled  "Return  Copy  of  Amendment  Control  List  under  at  least  four  Corn- 
transferred,  and  the  tola!  number  of  Notice  To."  If  the  request  Is  rejected  or  modity  Processing  Numbers  in  which  the 
such  outstanding  licenses;  returned  without  action,  the  reason(s)  first  two  digits  of  each  differ  from  the 
(il)  A  list  showing  the  case  numbers  therefor  is  indicated  on  the  triplicate  first  two  digits  of  the  other  three  Com- 
(if  known),  the  applicant's  reference  copy,  which  is  then  returned  to  the  appli-  modity  Processing  Niunbers.  (For  exam- 
numbers,  and  other  information  iden-  cant.  pie,  Processing  Nos.  411,  421.  612,  and 
tifying  applications  pending  in  the  Of-  (2)  15  or  more  licenses.  When  a  re-  621  would  meet  this  requirement,  while 
flee  of  Export  Control  which  are  to  be  quest  to  transfer  15  or  more  outstanding  Processing  Nos.  411  412,  413  and  418 
transferred;  licenses  is  approved,  the  Office  of  Export  would  not  meet  the  requirement ) ; 

(iii)  Name  and  address  of  the  pro-  Control  issues  a  blanket  authorization  o)   At  least  40  individual  validated  11- 

posed  transferee;  notifying  customs  offices  that  shipments  censes  would  be  needed  to  export  the  pro- 

(iv)  Pacts  necessitating  transfer;  may  be  cleared  for  export  against  such  posed  commodities ;  and 

(V)  A  statement  as  to  whether  any  licenses  on  presentation  by  the  trans-  (4)  The  license   if  granted   would  be 

consideration  has  been  or  will  be  paid  feree.  The  transferor  and  transferee  are  used  for  one  of  the  following  activities  • 

^""^  ^^.^^^^^''^  ^^'^  notified  by  letter.  ^^y   A  substantial  project  representing 

(vi)  The  certificaj^ion  set  forth  in  par-                                 a  capital  expansion,  either  a  new  facility 

'^^?  /J^Ji-       /         4  this  s«;tion.  p^^py  373 — spgdy^L  LICENSING  °^  expansion  of  an  existing  facility;  or 

JJ\J^^*^r^  ^''^-  i"  ^'^^^'<'^  ^  PROCEDURES  <">  ^  program  for  supplying  malnte- 

SL?f^w?f'«nH'rT'7.*l,""''^H  ''^'^"  Sec                  PROCEDURES  „^n^g  ^  ^  ^^^  operating  supplies  to 

f^JtS^  1    •  ^  1  >  "^'^  '  2 )  of  this  section,  the  f^       introduction  serve  an  existing  facility ;  or 

SPipt„  ''r^n^il^rr  *^^"«"^^,^'^  ""^^  373:2    i^oStiicSe  <m  A  program  for  supplying  mate- 

the  legal  (i^ument    (certificate,  agree-  373  3    Distribution  license.  rials  to  be  used  in  the  production  of  other 

ment,  etc.)  or  other  authority  by  whicb  373.4    Foreign-based  warehouse  procedure.  commodities  for  sale 

the  new  firm  name  is  legally  established,  373.5    Periodic  requirements  license.  (b)   Commodities,  technical  data   and 

the  new  corporation  or  firm  created,  or  373.6    Time  limit  license.  activities  not  eliaible  for  omi erf  hrf^<n> 

the  assets  transferred,  showing  the  ef-  373.7    ( Reserved  for  future  u.e.)  ^eFio]^tui!mep7ocJd^^ 

fective  date  of  such  document  and  the  373.8    Aircraft  and  vessel  repair  station  pro-  aonlv              "cense  Procedure  does  not 

state  where  filed  or  recorded.  <:«»"'•«  (l)   The  commodities  are  identified  hv 

(d)   Information  from  transferee.  The  Supplement   No.    i-Commodltles   excluded  the  symbol  "P^Tn  the  last  col^^^^ 

request  for  transfer  from  the  original  ^'om   distribution   license   procedure.  SmmSiity  Control  Ust 

licensee  must  be  accompanied  by  a  signed  AtrrHORrrr :  The  provisions  of  this  Part  373  (O)  The  commoditip«!  are   relat^H   tr, 

letter  from  the  person  to  whom  the  11-  issued  under  Sec.  3,  63  Stat.   T.   50  use.  nuclear  wea^^  nuclear  exolSJ^^ 

cense  Is  being  transferred,  stating:  App.  2023:  E.o.  10945,  26  p.r.  4487,  s  cfr  f;"„c  ^r^;,t??il  V  "h„          f     7J ^f' 

(1)   That  the  transferee  is  a  principal  1«59-1963  Comp.:  EO.  n038,  27  p.r.  7003.  3  f.^fl' ^^  ""^1^"  testing,  as  described  In 

party    in    Interest    in    the    transaction  cfr  1959-1953  Comp.  (3)  ^e  technical  data  is  not  generallv 

'ZZ^f^y^^^^^<^^J^-  or  _is  emetine  ^  §373.1      Int«>duction.  avaUabI?  tTS^  pLSfi?  and   rlut^^'S 

agent  for  a  principal  party  m  interest;  in  order  to  facilitate   the  export  of  nuclear  weapons,  nuclear  explosive  de- 

iv,    ?  "^^^  '^^  transferee  is  subject  to  commodities   requiring    a   validated   11-  vices,  or  nuclear  testing,  as  described  in 

the  jurisdiction  of  the  United  States;  cense,  a  series  of  special  licensing  pro-  paragraph  §  379.4(c)  (1) ;  or 
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(4)  The  commodities  are  Intended  for 
resale  In  the  form  In  which  they  were 
exported  from  the  United  States. 
1  <c>  Application  procedure — '1^  Gen- 
eral. The  preparation  of  an  initial  appli- 
cation for  a  Project  License  requires  a 
substantial  amount  of  work  by  the  ex- 
porter. Therefore,  a  prospective  appli- 
cant may  wish  to  consult  the  Oflice  of 
Export  Control  In  advance  to  obtain  a 
preliminary  determination  of  the  ap- 
plicability of  the  project  licensing  pro- 
cedure and  to  obtain  advice  as  to  any 
special  information  that  may  be  required. 

1 2 1  Documents  required.  An  applicant 
for  a  project  license  shall  submit  the 
following : 

<  i  I  Form  FC-420.  Application  Process- 
ing Card,  prepared  in  accordance  with 
the  provisions  of  §3724ia'i5i,  except 
that  the  applicant  shall : 

ia>  Write  "Project  Licen.se"  in  the 
Export  Control  Commodity  Number 
space; 

t  h  I  Leave  the  processing  number 
space  blank: 

( c  I  Show  the  name  of  description  of 
the  project  in  the  commodity  descrip- 
tion space. 

(ii)  Form  FC-419,  Application  for  Ex- 
port License,  prepared  in  accordance 
with  the  provisions  of  §  372.4* a)  (4),  ex- 
cept that  the  applicant  shall : 

(a)  Insert  "see  attached  list"  in  the 
space  entitled  "Ultimate  Consignee  in 
Foreign  Country"  if  there  is  more  than 
one  ultimate  consignee,  and  attach  to 
the  application  a  list,  in  duplicate,  of  the 
country  lies'  of  ultimate  destination  fol- 
lowed by  the  name<s>  of  the  ultimate 
consignee's  I ,  both  in  alphabetical  order. 
For  example; 

Fr.^nce:  Central  Corp.:  Development  Corp. 
Mexico:    Consolidated  Copper:    Fairway  Ltd. 

ibi  Insert  the  following  In  the  space 
entitled  "Commodity  Description": 

^  Articles  and  materials  set  forth  on  the  at- 
tached statement  of  estimated  requirements 
constitute  the  known  requirements  of  com- 
modities (and  technical  data.  If  applicable) 
requiring  validated  licenses  for  the  (Insert 
name  of  program  or  project)  . 

I  (We)  hereby  certify  that  If  a  license 
Is  granted  in  response  to  this  application: 
(a)  no  commodities  (or  technical  data,  if  ap- 
plicable) will  be  exported  under  the  license 
unless  specifically  required  for  the  (pro- 
gram) (project):  and  (b)  after  export,  the 
commodities  (and  technical  data,  if  appli- 
cable) will  not  be  disposed  of  or  used  for 
any  purpose  other  than  that  stated  in  this 
application. 

(iii)  Form  FC-988.  Statement  by  Ulti- 
mate Consignee  in  Support  of  Project  Li- 
cense Application  isee  Supplement  S-14 
for  facsimile  of  form ) .  This  form  is  re- 
quired from  each  ultimate  consignee 
named  in  the  license  application,  includ- 
ing subsidiaries,  affiliates,  branches,  or 
other  associated  firms  of  the  applicant, 
if  the  applicant  and  the  consignee  are 
separate  legal  entities.  It  is  not  required 
where  the  applicant  is  the  same  person 
as  the  ultimate  consignee.  Form  FC-988 
shall  be  manually  signed  by  the  ultimate 
consignee,  or  by  a  responsible  ofiBclal  of 
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the  ultimate  consignee's  firm  who  has 
(a)  personal  knowledge  of  the  informa- 
tion included  in  the  statement,  (b)  au- 
thority to  bind  the  ultimate  consignee, 
and  <c)  has  the  power  and  authority  to 
control  the  use  and  disposition  of  the 
licensed  commodities  and  technical  data 
in  the  country  of  ultimate  destination. 
The  authority  to  sign  this  form  may  not 
be  delegated  to  any  person  (agent,  em- 
ployee, or  other)  whose  authority  to  sign 
Is  not  Inherent  In  his  official  position 
with  the  ultimate  consignee.  The  official 
signing  the  statement  shall  include  his 
official  title  with  his  signature. 

(iv>  Estimated  requirements— ia^  Com- 
modities. A  statement  shall  be  sub- 
mitted in  duplicate  specifying  the  esti- 
mated requirements  for  commodities  re- 
quiring a  validated  license  which  are 
expected  to  be  exported  during  the  first 
1-year  validity  period  and  any  commodi- 
ties exportable  under  General  License 
GLV  which  the  licensee  prefers  to  ship 
under  the  project  license.  Only  broad 
descriptive  categories  corresixsnding  with 


the  commodity  sectloris  and  subheadings 
appearing  in  the  Commodity  Control  List 
(§399.1(j))  shall  be  used  to  describe 
the  commodities,  and  the  requirements 
for  each  commodity  shall  be  broken 
down  Into  subtotals  and  grand  totals 
for  Country  Group  T.  Country  Group  V, 
and  another  entry  for  all  other  coun- 
try groups.  (See  example  blow.)  An  ad- 
ditional statement,  in  duplicate,  shall 
be  submitted  If  the  commodities  are 
for  use  in  a  project  representing  a  capita! 
expansion.  This  statement  shall  cover 
the  estimated  requirements  of  commodi- 
ties requiring  a  validated  license  that 
are  expected  to  be  exported  during  the 
period  required  for  the  full  completion 
of  the  project.  If  a  project  license  is 
issued,  the  estimated  values  constitute  a 
limit  only  on  the  grand  total  licensed.  It 
Is  not  a  limit  on  the  subtotals.  For  exam- 
ple, in  the  following  Illustration  an 
amendment  Is  necessary  only  If  the  grand 
total  value  of  all  shipments  imder  the 
project  license  to  all  country  groups  will 
exceed  $705,000. 


EXAMFLE;  V.AUIHTED  LICENSE  REQUIREMENTS  FOR  T'lRST  YEAR 


Commodity  section 


Country 
Group  T 


Country 
Group  V 


Otlier 
country 

Kroiins 


Sulitutai 


Pi'Ction  3— Mineral  Fuel?,  lubricants  and  Related  Materlal.s: 

IVtrnleum  anil  ri'trolcuiii  Prcxlucts $50,000 

S.-ftion  7— MacliiniTv  mi'l  Tr:in'-i)ort  Equipment: 

Mjiclilnery.  Ot!i.»r  Than  Hlcctric _ 100,  OflO 

Klectriciil  Miichinfry.  ApparutU'*,  ami  Appliances 7.'.ii 

TrunsiKirt  Ki|iii|imi'nt 2,2.10 

PfClKiii  H— Mi?c.'lliini-oii«  .Manufiictured  .Articles: 

Professional,  Sclentifics  and  Controlling  Instnunents. 75,000 

Grand  totals.. 228,000 


$100.  000  $20.  000 


$170,000 


I7S.  000 

2.^  000 

300.000 

1.  .MX) 

2M 

2,, WO 

4,  .VJO 

750 

7,500 

125,000 


25.000 


22,1, 000 


406.000 


1.000 


70.1.  000 


(b)  Technical  data.  The  following  In- 
formation regarding  any  exports  of  tech- 
nical data  related  to  the  project  shall 
accompany  the  statement  of  estimated 
commodity  requirements: 

( 7 )  A  detailed  description  of  the  sub- 
ject matter  or  substance  of  the  technical 
data  and  its  relationship  to  the  project; 

<2>  Pi-ocesses  hivolved.  If  any;  and 

(3>  The  form  in  which  the  Information 
will  be  furnished  to  the  foreign  con- 
signee (e.g.,  blue  prints,  specifications, 
technical  aid  contracts,  manufacturing 
agreements,  patent  Ucenslng  arrange- 
ments, instruction,  or  training). 

(V)  Comprehensive  narrative  state- 
ment. The  comprehensive  narrative 
statement  of  explanation  by  the  appli- 
cant shall  include,  as  a  minimum: 

10'  Qualification.  An  explanation  by 
the  applicant  of  how  the  proposed  proj- 
ect license  application  qualifies  imder  the 
criteria  described  In  paragraph  373.2(a) 
above. 

1  b  I  Description.  A  detailed  description. 
Including  the  nature  and  scope  of  the 
project,  and  the  estimated  completion 
date. 

(c)  Business  relationship.  The  nature 
and  duration  of  the  business  relationship 
between  the  applicant  and  the  consign- 
ees) named  In  the  project  license  ap- 
plication. If  there  are  any  corporate  or 
other  ownership  relationships  between 
the  parties,  these  relationships  shall  be 
fully  disclosed. 


'd)  Action  by  Office  of  Export  Control 
on  license  applications — d)  Approved 
license  application.  When  an  application 
for  a  project  license  Is  approved,  the 
covering  export  license  will  be  similar  to 
validated  license  described  In  §  372.9, 
with  the  following  exceptions : 

( i )  Validation.  The  license  will  be  vali- 
dated by  stamping  in  the  license  number 
space  a  facsimile  of  the  U.S.  Department 
of  Commerce  seal,  the  letter  "D."  and  a 
series  of  numbers  to  Indicate  the  year, 
month,  and  day  on  which  the  license  was 
validated.  For  example,  a  validation 
stamp  which  reads  "D9-110"  indicates 
that  the  license  was  validated  in  the  year 
1969  (9),  in  the  month  of  January  (D, 
and  on  the  10th  day  of  the  month  (10). 

( ii )  License  number.  The  license  num- 
ber assigned  to  the  project  will  be  in- 
dicated immediately  below  the  validation 
stamp.  This  will  be  a  four-fhgit  number 
prefixed  by  the  letters  DL,  and  suffixed 
by  a  one-letter  code  indicating  the  Office 
of  Export  Control  licensing  division  to 
which  the  project  was  assigned  (that  is. 
"C"  for  Capital  Goods  Division;  "P"  for 
Pi-oductlon  Materials  and  Consumer 
Products  Division ;  and  "S"  for  Scientific 
and  Electronic  Equipment  Division) . 

( 2 1  Commodity  description.  Instead  of 
a  specific  description  of  quantities,  kinds, 
or  values  of  commodities  and  technical 
data,  one  of  the  following  statements  will 
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appear  in  the  commodity  description  Item 
on  the  license: 

(I )  If  commodities  only: 

This  license  authorize*  export  of  com- 
modities requiring  a  validated  license  rubject 
to  the  specific  limitations  »et  forth  In  the 
Export  Regulations  and  on  this  license. 

(II)  If  commodities  and  technical 
data: 

This  license  authorizes  export  of  com- 
modities and  technical  data  requiring  a  vali- 
dated license  subject  to  the  specific  limita- 
tions set  forth  in  the  Export  Regulations  and 
on  this  license. 

If  any  special  conditions  are  Imposed  with 
respect  to  the  use  of  a  specific  project  license 
that  are  more  restrictive  than  the  general 
conditions  provided  In  the  Export  Regula- 
tions, these  conditions  will  either  be  set 
forth  on  the  license  or  the  licensee  will  be 
advised  by  other  means. 

(3)  Notification  to  customs  offices.  The 
Office  of  Export  Control  will  notify  all 
customs  offices  of  the  issuance  of  the 
project  license. 

(4)  Rejected  applications.  When  an 
application  for  a  project  license  Is  re- 
jected, the  applicant  wlU  be  notified  by 
Form  PC-204-A,  Notice  of  Rejection. 
This  notice  will  explain  the  reason  for 
rejection.  The  applicant  may  apply  for 
an  Individual  or  other  appropriate  type 
of  validated  license  for  transactions  cov- 
ered by  the  rejected  project  license 
application. 

(e)  Extensions  and  amendments  of 
project  licenses — (1)  Extensions — (i) 
Form  to  use.  Requests  to  extend  a  project 
license  shall  be  submitted  in  triplicate  on 
Form  FC-957,  "Application  for  and  No- 
tice of  Extension  of  Project  License"  (see 
Supplement  S-13  for  facsimile  of  form 
and  instructions).  All  Items  of  the  form 
must  be  completed.  If  more  space  Is 
needed,  an  extra  sheet  shall  be  attached 
Identified  by  the  project  license  number 
and  by  the  Item  number  to  which  the 
Information  applies.  If  no  answer  applies 
to  an  item,  the  word  "none"  shall  be 
Inserted. 

(U)  When  to  apply.  An  extension  re- 
quest should  be  submitted  to  the  Office 
of  Export  Control  from  60  to  90  days  be- 
fore the  expiration  date  In  order  to  avoid 
Interrupting  the  movement  of  shipments 
under  the  Ucense. 

(ill)  Action  by  Office  of  Export  Con- 
trol. Each  extension  request  Is  analyzed 
by  the  Office  of  Export  Control  as  to  the 
past  activity  of  the  project  to  determine 
whether  an  extension  is  justified.  Prior  to 
asking  for  an  extension  the  licensee 
should  examine  his  own  records  to  see 
if  the  criteria  described  In  paragraph 
(a)  of  this  section  were  met  during  the 
initial  validity  of  the  license.  If  not,  the 
licensee  should  apply  for  an  individual 
or  other  appropriate  type  of  license  in- 
stead of  an  extension  of  the  project 
license.  When  action  has  been  taken  by 
the  Office  of  Export  Control,  this  form 
will  be  returned  to  the  licensee  for  reten- 
tion in  his  files. 

'2 1  Amendments — (i)  Form  to  use.  All 
requests  for  amendment  other  than  an 
extension  of  validity  period  shall  be  sub- 
mitted on  Form  IA-763  in  the  usual 
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manner  (see  §  372.11).  However,  if  sub- 
mitted with  an  extension  request,  the 
amendment  request  may  also  be  Included 
on  the  Form  PC-957. 

(11)  New  consignee.  Where  an  addi- 
tional ultimate  consignee  is  proposed, 
the  request  shall  be  accompanied  by  a 
statement  from  the  proposed  ultimate 
consignee  and  the  U.S.  exporter  setting 
forth  the  information  required  by  para- 
graph ( c )  <  2 )  ( iii  >  and  ( c  i  ( 2  m  v  >  ( c  •  of 
this  section. 

(ill)  Addition  of  technical  data.  If  an 
amendment  request  proposes  adding 
technical  data,  the  Form  PC-763  shall 
be  accompanied  by:  A  statement  from 
the  U.S.  exporter  setting  forth  the  in- 
formation required  by  paragraph  373.2 
(c)  (2)(iv)  (b),  a  Form  FC-988.  State- 
ment by  Ultimate  Consignee  In  Support 
of  Project  License  Application,  from  each 
ultimate  consignee  who  will  receive  the 
data,  as  described  in  paragraph  (c»(2) 
(iii»  of  this  section  and  the  following 
certification : 

I    (We)    certify    that    if    the    request    for 

amendment  of  Project  License  No. is 

granted,  the  technical  data  will  be  used 
only  In  connection  with  the  (program) 
(project)  and  after  export  will  not  be  dis- 
posed of  or  used  for  any  other  purpose  than 
that  stated  in  this  request 

(iv)  Transfer  of  license.  A  request  to 
transfer  a  project  license  is  handled  in 
the  same  manner  as  a  request  to  transfer 
any  other  license.  See  §  372.13. 

(3)  Amendments  not  required.  No 
amendment  Is  needed  to  add  a  commod- 
ity section  or  change  the  total  estimated 
value  of  a  commodity  section  unless  the 
grand  total  value  of  all  shipments  shown 
In  the  statement  of  estimated  amounts 
needed  will  be  exceeded. 

(4)  Action  by  Office  of  Export  Control 
on  extensions  or  amendments  to  project 
licenses — (1)  Approval.  When  a  request 
to  amend  or  extend  a  project  license  is 
approved,  the  Form  FC-957  or  IA-763 
will  be  validated  as  described  in  5§  372.11 
and  372.12.  and  a  copy  returned  to  the 
licensee.  The  approved  form  will  show 
any  changes  that  may  have  meen  made 
In  the  licensee's  request,  or  any  special 
conditions  that  may  have  been  added. 
The  Office  of  Export  Control  will  notify 
customs  offices  of  the  approval  action. 

(ii)  Rejection.  When  a  request  for 
extension  is  rejected,  the  original  of 
Form  F\:-957  or  IA-763  will  be  held  In 
the  Office  of  Export  Control:  the  dupli- 
cate and  triplicate  copies  will  be  re- 
turned to  the  applicant.  The  reason  for 
rejection  will  be  given,  either  on  Form 
FC-204-A,  Notification  of  Rejection,  or 
by  letter. 

(f)  Export  clearance — (D  General. 
The  Office  of  Export  Control  usually 
notifies  all  customs  offices  of  the  approval 
of  a  project  license  within  15  days  after 
dispatch  of  the  license  to  the  licensee. 
An  exporter  should  not  plan  to  clear  an 
export  at  an  earlier  date  unless  he  has 
verified  that  notification  has  reached  the 
customs  office  at  the  Intended  port  of 
exit.  In  unusual  circumstances,  the  ex- 
porter may  request  earlier  notification 
to  one  customs  office  In  order  to  clear 
a  specific  emergency  shipment (s) . 
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(2)  Presentation  of  license,  extension, 
or  amendment.  The  license,  extension, 
or  amendment  is  not  required  to  be  filed 
with  the  customs  office.  However,  when 
clearing  shipments,  the  licensee  shall 
on  demand,  show  the  Customs  Officer 
either  the  original  pr  a  photocopy  of  the 
license  or  amendment. 

(3)  Shipper  s  Export  Declaration.  Tlie 
Shipper's  Export  Declaration  covering 
an  export  made  under  a  project  license 
shall  be  prepared  in  accordance  with 
standard  instructions.  Although  the  proj- 
ect license  and  amendments  describe 
the  commodities  only  in  broad  descrip- 
tive categories,  commodity  descriptions 
on  the  declaration  shall  show  specifi- 
cally the  commodity  description  con- 
forming to  the  applicable  Commodity 
Control  List  description  and  incorporat- 
ing any  additional  information  where  re- 
quired by  Schedule  B:  (e.g.,  type,  size, 
name  of  specific  commodity,  etc  ) .  In 
addition,  d)  the  declaration  shall  include 
the  project  license  number;  ill)  the  sym- 
bol "DL"  shall  be  entered  in  the  upper 
right  comer  of  the  declaration:  and  (iii> 
one  additional  copy  shall  be  filed  with  the 
customs  office. 

(4  >  Mail  shipments.  Shipments  by  mail 
shall  be  made  in  accordance  with  the  In- 
structions contained  in  ?  386.1 1  c  i . 

15)  Shipments  exportable  under  Gen- 
eral License  GLV.  Notwithstanding  any 
statement  appearing  on  a  project  license, 
a  project  license  holder  may  use  either  his 
project  license  or  General  License  GL'V  to 
export  commodities  which  meet  the  pro- 
visions of  General  Licen.se  GLV.  The 
project  license,  however,  may  not  be  used 
for  shipments  which  can  be  made  under 
any  other  general  license. 

(g)  Reexports.  Commodities  and  tech- 
nical data  exported  under  a  project 
license  may  be  reexported  between  ulti- 
mate consignees  covered  by  the  terms  of 
the  project  license  without  obtaining 
specific  approval  from  the  Office  of  Ex- 
port Control. 

<h>  Application  for  other  validated  li- 
censes— (1)  Exporter  holding  a  project 
license.  An  exporter  holding  a  project  li- 
cense shall  not  apply  for,  nor  will  the 
Office  of  Export  Control  Issue  to  him.  an 
Individual  or  any  other  t>T>e  of  validated 
license  for  any  transaction  Involving  the 
licensed  project,  except  for  export  of 
shipments  described  in  ib*  of  this 
section. 

(2)  Other  exporters.  Where  a  valid 
project  license  is  in  force,  the  Office  of 
Export  Control  will  not  Issue  another 
project  license  to  cover  shipments  to  the 
licensed  project  or  program.  If  an  ex- 
porter Intends  to  make  shipment  to  a 
project  or  program  for  which  another 
exporter  already  holds  a  project  license, 
he  may  apply  to  the  Office  of  Export 
Control  for  an  individual  Ucense  or  any 
other  appropriate  type  of  validated 
license  except  a  project  license. 

§  373.3      Distribution  license. 

A  distribution  license  procedure  is 
established  that  authorizes  exports,  dur- 
ing a  period  of  1  year,  of  certain  com- 
modities under  an  International  market- 
ing program   to  consignees  that   have 
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been    approved    In    advance    as   foreign 
distributors  or  users. 

la)  Eligible  countries.  Exports  may  be 
made  under  the  distribution  license 
procedure  from  tlie  United  States  to 
approved  consignees  in  the  following 
countries  of  destination  only: 


Australia. 
Belgium. 
Denmark. 

The  Federal   Repub- 
lic of  Germany 
France. 
Greece 


Italy. 
Japan. 
Lu.xembourg. 
The  Netherlands. 
Norway. 

The     United     King- 
dom. 


ifai  Eligible  commodities.  Any  com- 
modities requiring  a  validated  license 
for  export  to  the  countries  listed  above 
qualify  for  the  distribution  license  proce- 
dure; except: 

1 1 1  Commodities  related  to  nuclear 
weapons,  nuclear  explosive  devices,  or 
nuclear  testing,  as  described  in  §  378.1; 
and 

'2'  Commodities  listed  in  Supple- 
ment No.  1  to  this  Part  373. 

ic  Eligible  exporters  and  consign- 
ees—  '1)  Applicant-corisignec  relation- 
ship. The  ultimate  consignee  of  a  dis- 
tribution license  must  be; 

n>  A  subsidiary,  affiliate,  or  branch  of 
the  U.S.  exporter  serving  as  the  distribu- 
tor of  the  commodities  to  be  exported. 
The  subsidiary,  affiliate  or  branch  must 
be  under  the  full  and  active  control  of 
the  exporter  and  a  majority  of  any  vot- 
ing stock  In  the  subsidiary,  afQllate,  or 
branch  must  be  owned  by  the  exporter; 
or 

ui>  An  agent,  representative,  or  any 
other  person  or  firm  distributing  the 
commodities  to  be  exported  under  this 
license  pursuant  to  a  written  agreement 
with  the  U.S.  exporter  or  its  wholly 
owned  subsidiary  that  effectively  assures 
compliance  with  U.S.  export  control  reg- 
ulations, including  the  provisions  set 
forth  in  paragraph  (1)  of  this  .section;  or 

«iii>  An  end-user  importing  the  com- 
modities for  his  own  use  or  for  use 
in  the  production  or  manufacture  of 
commodities. 

1 2 1  Duration  and  evidence  of  relation- 
ship. The  U.S.  exporter  generally  shall 
have  had  a  continuous  business  relation- 
ship with  each  ultimate  consignee  named 
In  his  application  for  a  period  of  not  less 
than  2  years  immediately  preceding  the 
date  of  filing  the  application  for  a  dis- 
tribution license.  This  restriction  does 
not  apply  to  an  ultimate  consignee  that 
is  a  subsidiary,  afQliate,  or  branch.  At 
the  time  the  appliactlon  Is  filed,  the  ap- 
plicant for  a  distribution  license  shall 
have  In  his  possession,  documentary 
evidence  of  the  existence  of  the  relation- 
ship with  each  ultimate  consignee,  as  de- 
scribed above.  These  documents  and  rec- 
ords shall  be  kept  and  made  available 
for  inspectior\  in  accordance  with  the 
provisions  of  §  387.11. 

'  3 '  Prerequisite  volume  of  business. 
Within  the  calendar  year  immediately 
preceding  the  date  of  filing  of  the  appli- 
cation for  a  distribution  license,  the  U.S. 
exporter  shall  have  exported  to  the  dis- 
■tributor(s>  and  end-user is>  commodities 
covered  by  the  application  in  a  grand 
total  value  of  not  less  than  $100,000  for 
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the  entire  list  of  proposed  consignees  in 
all  the  proposed  countries  of  destination. 
In  addition,  the  exporter  shall  have  a 
refisonable  expectation  that  this  business 
volume  will  continue  for  the  next  year  In 
an  amount  of  not  less  than  $100,000.  The 
exporter  also  shall  have  a  reasonable  ex- 
pectation that  the  distribution  license, 
if  granted,  will  replace  not  less  than  40 
individual  validated  export  licenses  that 
would  otherwise  be  required. 

<4>  Order  requirement.  An  applicant 
for  a  distribution  license  need  not  hold 
an  order  as  defined  in  §  370.2  from  the 
ultimate  consignee's  i  for  the  commod- 
ities subject  to  this  procedure  at  the  time 
he  applies  for  the  license. 

id  I  Application  for  Distribution  Li- 
cense— 1 1 1  Prior  consultation.  The  prep- 
aration of  an  initial  application  for  a 
distribution  licen.se  requires  a  substantial 
amount  of  work  by  the  exporter.  There- 
fore, a  prospective  applicant  may  wish 
to  consult  the  Office  of  Export  Control  in 
advance  to  obtain  a  preliminary  deter- 
mination of  the  applicability  of  the  dis- 
tribution license  procedure  and  to  obtain 
advice  as  to  any  special  information  that 
may  be  required. 

i2t  Documents  required.  Each  appli- 
cation for  a  distribution  license  shall  in- 
clude the  following  documents: 

<i>  Form  FC-420.  Application  Proc- 
essing Card; 

iii>  Form  FC-419,  Application  for  Ex- 
port License; 

liin  Form  PC-1143,'  Distribution  Li- 
cense Consignee  Statement.  iSee  Sup- 
plement S-15  for  facsimile  of  form.)  ; 
and 

<ivi  Comprehensive  narrative  state- 
ment by  the  exporter. 

An  application  for  a  distribution  license 
need  not  be  supported  by  the  Import  cer- 
tificate or  consignee  statement  otherwise 
required  under  §  375.1  or  §  375.2. 

<3i  Preparation  of  documents — fi) 
Form  FC-420.  The  applicant  shall  pre- 
pare Form  FC-420,  Application  Proc- 
essing Card,  In  accordance  with  the  pro- 
visions of  §  372.4(a)(5)  except  that  the 
applicant  shall : 

(a)  Write  "Distribution  License"  In 
the  Export  Control  Commodity  Number 
space ; 

(b)  Leave  the  Processing  Number 
space  blank;  and 

<c>  Enter  "Various"  in  the  com- 
modity description  space. 

(ill  Form  FC-419.  The  applicant  shall 
prepare  and  submit  the  application  in 
accordance  with  the  provisions  of 
§  372.4  except  that  the  applicant  shall: 

<a)  Write  "Distribution  License,"  as 
well  as  the  date,  In  the  space  entitled, 
"Date  of  Application". 

(b)  Where  there  is  more  than  one 
ultimate  consignee,  insert  "See  attached 
list"  in  the  space  entitled  "Ultimate 
Consignee  In  Foreign  Country." 

<c)  Attach  a  duplicate  list  of  tlje 
country  (les)  of  ultimate  destination,  in 


'  Form  PC-1143  may  be  obtained  at  all  U.S. 
Department  of  Ccnimerce  Field  OfBces  (see 
list  of  addresses  on  page  1  under  Field  Office 
addresses)  and  from  the  OfBce  of  Exf)ort 
Control  (Attention:  852),  U.S.  Department 
of  Commerce,  Washington,  DC.  20230. 


alphabetical  order,  followed  by  the 
nameisi  of  the  ultimate  consigneeis)  in 
each  country,  also  in  alphabetical  order. 

(d)  List  separately  on  the  application 
or  on  an  attachment  thereto,  all  com- 
modities identified  by  the  symbol  "A"  in 
the  last  column  of  the  Commodity  Con-' 
trol  List  '§399.11  or,  if  feasible,  de- 
scribe them  in  related  product  groups. 
Examples  of  acceptable  product  groups 
are  "Semiconductors,  A  type";  "elec- 
tronic testing  Instruments.  A  type";  etc. 
All  commodities  not  identified  by  either 
the  symbol  "A"  or  the  symbol  "B"  on  the 
Commodity  Control  List  having  Export 
Control  Numbers  with  the  same  first 
two  digits  may  be  combined  into  a 
single  entry.  The  commodity  descrip- 
tion for  each  entry  shall  be  in  terms  of 
broad  descriptive  categories  correspond- 
ing with  the  commodity  sections  and  sub- 
headings on  the  Commodity  Control 
List. 

'e»  Enter  the  estimated  total  value  of 
each  "A"  commodity  or  "A"  product 
group  and  of  each  group  of  non- 'A  ' 
commodities  to  be  exported  during  the 
1  year  validity  period  of  the  Distribution 
License  in  the  space  provided  for  the 
total  selling  price,  with  the  grand  total 
for  all. 

</)  Enter  the  following  statement  at 
the  bottom  of  the  commodity  description 
space:  "No  commodity  excluded  from  the 
Distribution  License  Procedure  under  the 
Export  Control  Regulations  will  be  ex- 
ported to  any  consignee  in  any  destina- 
tion under  this  Distribution  License  if 
this  application  is  approved." 

I  g  >  Leave  blank  tlie  spaces  entitled 
"Export  Control  Commodity  No.  and 
Processing  No.,"  "Unit  Price,"  and 
"Quantity  To  Be  Shipped". 

(ill)  Form  FC-1143.  Three  copies  of 
Form  PC-1143  shall  be  manually  signed 
by  the  consignee  or  by  a  responsible  of- 
ficial of  the  consignee  who  is  authorized 
to  bind  the  consignee  to  all  of  the  terms, 
undertakings,  and  commitments  set 
fortli  on  the  form.  All  copies  shall  be 
coslgned  by  the  applicant  and  sub- 
mitted with  the  application  to  the  OfiBce 
of  Export  Control. 

(iv)  Comprehensive  narrative  state- 
ment. A  comprehensive  narrative  state- 
ment shall  be  submitted  by  the  applicant 
in  support  of  the  application.  This  state- 
ment shall  set  forth  the  scope  of  the 
applicant's  marketing  program  per- 
tinent to  the  application  and  shall  de- 
tail the  nature  and  duration  of  the 
business  relationship  existing  between 
the  applicant  and  each  consignee.  The 
statement  shall  fully  explain  the  dis- 
tributorship agreement  (i.e.,  the  form  of 
ownership  or  other  control  existing  be- 
tween the  U.S.  exporter  and  his  distrib- 
utor, for  other  consignees,  the  sales  re- 
lationship I .  In  addition,  it  shall  show 
clearly  that  the  relationship  meets  the 
qualifications  In  paragraph  (c)  of  this 
section  anl  shall  include,  for  each  con- 
signee, the  volimie  of  business  in  the 
commodities  involved  for  the  preceedlng 
year,  describing  the  commodities  In  the 
same  detail  as  on  the  license  application. 

(e)  Action  on  License  applications — 
(1)  Approved  license  application.  When 
an  application  for  a  distribution  license 
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is  approved,  a  Form  FC-628.  Export  Li- 
cense, is  Issued  by  the  OfBce  of  Export 
Control  authorizing,  subject  to  the  pro- 
visions of  the  Export  Control  Regula- 
tions and  to  the  terms  and  provisions  of 
the  license,  the  export  of  commodities 
covered  during  a  validity  period  of  1  year. 

(i)  Validation.  The  license  will  be 
validated  in  the  license  number  space 
with  a  stamp  that  Includes  a  fascimile  of 
the  U.S.  Department  of  Commerce  seal, 
the  letter  "H"  and  a  series  of  numbers 
to  indicate  the  year,  month,  and  day  on 
which  the  license  was  validated.  For  an 
explanation  of  the  coded  dates  shown 
on  the  license  see  §  372.9. 

(11)  Distribution  license  number.  The 
Distribution  License  number  will  be  in- 
dicated immediately  below  the  validation 
stamp.  This  will  be  a  four-digit  number 
prefixed  by  the  letter  "V,"  and  suffixed 
by  a  one-letter  code  indicating  the  OflQce 
of  Export  Control  licensing  division  to 
which  the  license  was  assigned  (that  is: 
"C"  for  Capital  Goods  Division;  "P"  for 
Production  Materials  and  Consimier 
Products  Division;  and  "S"  for  Scientific 
and  Electronic  Equipment  Division) . 

(ill)  Special  conditions.  If  any  other 
special  conditions  are  Imposed  with  re- 
spect to  the  use  of  a  specific  distribution 
license  more  restrictive  than  the  gen- 
eral conditions  set  forth  in  the  Export 
Regulations,  these  conditions  will  be  set 
forth  on  the  license  document  at  the 
time  of  Issuance,  or  the  licensee  will  be 
advised  by  other  means. 

(iv)  Table  of  dental  and  probation  or- 
ders. The  licensee  under  a  distribution  li- 
cense is  responsible  for  furnishing 
promptly  to  all  of  his  ultimate  consignees 
current  reprints  of  the  "Table  of  Denial 
and  Probation  Orders  Currently  in  Ef- 
fect" and  each  addendum  thereto.  Copies 
of  these  reprints,  issued  April  1  and  Oc- 
tober 1,  may  be  obtained  without  charge 
from  the  OfiBce  of  Export  Control. 

(2)  Notification  to  customs  offices.  The 
OfBce  of  Export  Control  will  notify  all 
customs  ofiices  of  the  issuance  of  the 
distribution  license. 

(3)  Applications  returned  without  ac- 
tion. When  a  distribution  license  appli- 
cation is  returned  without  action,  the  ap- 
plication together  with  related  docu- 
ments will  be  returned  to  the  applicant 
with  the  Form  FC-204-B,  Advice  on  Ap- 
plication Returned  Without  Action.  This 
form  will  state  the  reason  for  return  of 
the  license  application  and  will  explain 
the  corrections  and  additional  informa- 
tion required  if  the  application  is  to  be 
resubmitted  for  further  consideration  by 
the  Ofifice  of  Export  Control. 

(4)  Applications  not  approved.  When 
an  application  for  a  distribution  license 
is  not  approved,  the  applicant  will  be 
notified  and  the  notice  will  explain  the 
reason.  The  applicant  may  apply  for  an 
individual  or  other  appropriate  type  of 
validated  license  for  transactions  covered 
by  the  distribution  license  application 
that  was  not  approved. 

(f)  [Reserved] 

(g)  Action  on  Form  FC-1143.  (1)  Con- 
currently with  the  approval  of  a  distribu- 
tion license  application,  two  validated 
copies  of  each  approved  Form  FC-1143 
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win  be  sent  to  the  UJ3.  exporter.  One 
copy  shall  be  retained  by  the  exporter. 
and  one  copy  shall  be  sent  by  the  ex- 
porter to  the  approved  consignee. 

(2)  The  letter  of  transmittal  to  the 
approved  consignee  shall  notify  (i)  the 
consignee  that  he  will  be  receiving  from 
the  exporter  reprints  of  the  U.S.  Depart- 
ment of  Commerce  "Table  of  Denial  and 
Probation  Orders  Currently  in  Effect" 
and  addendum  thereto  listing  individuals 
and  firms  to  whom  the  consignee  may  not 
sell  or  otherwise  dispose  of  the  U.S.  com- 
modities received  imder  the  distribution 
license,  and  (ii)  advise  the  consignee 
that,  in  addition  to  the  other  require- 
ments set  forth  in  this  procedure,  he  may 
not  sell  or.  otherwise  dispose  of  any  such 
UJS.-origin  commodities  when  he  has 
reason  to  believe  the  commodities  will  be 
used  in  designing,  developing,  or  fabri- 
cating nuclear  weapons  or  nuclear  ex- 
plosive devices,  or  in  devising,  carry  out, 
or  evaluating  nuclear  weapons  tests  or 
nuclear  explosions.  If  a  consignee  is  not 
approved,  the  form  will  be  returned  to 
the  U.S.  exporter  with  a  rider  stating  the 
reason  for  this  action. 

(h)  Export  clearance — (1>  Notifica- 
tion to  customs.  The  OflQce  of  Export 
Control  usuaUy  notifies  customs  ofiBces 
of  the  approval  of  a  distribution  license 
within  15  days  after  dispatch  of  the  li- 
cense to  the  licensee.  Therefore,  an  ex- 
porter should  not  plan  to  clear  an  export 
at  an  earlier  date  imless  he  has  verified 
that  notification  has  reached  the  customs 
oflSce  at  the  intended  port  of  exit. 

(2)  Presentation  of  license  or  other 
approval  action.  When  clearing  ship- 
ments for  export  under  a  distribution  li- 
cense, the  licensee  shall,  on  demand, 
show  to  the  Customs  Officer  or  Post- 
master either  the  original  or  a  photocopy 
of  the  license  or  amendment.  The  dis- 
tribution license  or  amendment  however 
is  not  required  to  be  filed  with  the  Cus- 
toms Office  or  Post  Office.  When  export- 
ing by  mail,  the  distribution  license 
number  shall  be  entered  on  the  address 
side  of  the  wrapper  on  the  package. 

(3)  Limit  on  amount  shipped.  Exports 
under  a  distribution  license  of  any  com- 
modity identified  in  the  last  column  of 
the  Commodity  Control  List  by  the  sym- 
bol "A"  are  limited  for  each  entry,  during 
the  entire  validity  period  of  the  license, 
to  the  amount  shown  on  the  license  for 
that  entry.  This  limitation  does  not  apply 
to  commodities  not  identified  by  the 
symbol  "A".  Exports  of  an  entry  not 
identified  by  the  symbol  "A"  may  exceed 
the  amount  shown  for  that  particular 
entry  provided  the  total  of  all  such  ship- 
ments does  not  exceed  the  grand  total 
authorized  for  all  of  the  commodities  not 
identified  by  the  symbol  "A"  on  the 
lic^ase. 

(4)  Shipper's  export  declaration.  As 
set  forth  in  the  standard  instructions  for 
preparing  shipper's  export  declarations, 
the  validated  license  number  must  be 
shown  on  the  declaration.  In  the  case  of 
a  distribution  license  the  license  number 
is  prefixed  by  the  letter  "V"  (see  para- 
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graph  (e)  (1)  (ii)  of  this  section' .  Al- 
though the  distribution  license  may  de- 
scribe the  commodities  in  broad  terms, 
commodity  descriptions  on  the  declara- 
tion shall  be  specific.  The  description 
shall  (i)  conform  to  the  applicable  Com- 
modity Control  List  description,  and  (ii) 
incorporate  any  additional  information 
where  required  by  Schedule  B;  for  ex- 
ample, the  type,  size,  or  name  of  sp>ecific 
commodity. 

(5)  Destination  control  statement.  The 
following  destination  control  statement 
shall  be  entered  on  the  shipper's  export 
declaration  and  other  relevant  docu- 
ments as  prescribed  in  §  386.5  covering 
exports  made  imder  a  distribution  li- 
cense: 

These  commodities  licensed  by  the  United 
States  for  ultimate  destination  (name  of 
country).  Diversion  contrary  to  U.S  law 
prohibited. 

Use  of  this  statement  does  not  preclude 
the  consignee  from  reexporting  to  any  of 
the  exporter's  other  approved  consignees 
or  to  other  countries  for  which  specific 
prior  approval  has  been  received  from  the 
Office  of  Export  Control.  In  such  in- 
stances, diversion  (i.e.,  reexport)  is  not 
contrary  to  U.S.  law  and  hence  is  not 
prohibited. 

(1)  Reexports — (D  Disfnbu^or.  A  dis- 
tributor who  is  an  approved  consignee 
under  a  distribution  license  may  not  re- 
export any  commodity  received  under  a 
distribution  license  without  the  specific 
prior  authorization  of  the  U.S.  <3ovem- 
ment,  except,  that  reexports  of  these 
commodities  may  be  made  to  any  of  the 
exporter's  other  consignees  who  have 
been  approved  under  the  distribution 
license  procedure. 

(2)  End-user.  An  end-user  who  is  an 
approved  consignee  under  a  distribution 
license  is  not  precluded  from  exporting 
manufactured  products  Incorporating 
U.S.  commodities  received  imder  a  dis- 
tribution license  to  any  destination  he 
has  listed  on  the  Form  FC-1143  that 
has  been  approved  by  the  U.S.  Govern- 
ment. However,  reexport  of  the  US - 
origin  commodity  in  the  form  received 
is  prohibited,  unless  specifically  author- 
ized in  writing  by  the  U.S.  Government. 

(j)  Direct  shipment  to  distributor's 
customer.  If  a  distributor  requests  that 
commodities  be  delivered  directly  to  his 
customer  in  the  same  countrj'  of  des- 
tination or  in  another  countrj-  to  which 
reexport  is  authorized  in  accordance 
with  paragraph  d)  of  this  section,  the 
U.S.  exporter  may  do  so  imder  his  dis- 
tribution license  by  showing  on  the 
shipper's  export  declaration,  the  name 
and  address  of  the  customer  as  ulti- 
mate consignee  followed  by  a  footnote. 
The  related  footnote  shall  read,  "by  or- 
der of  (name  of  distributor  and  his 
address) ",  and  shall  appear  below  the 
commodity  description.  Unless  the  name 
of  the  distributor  ai>pe&rs  in  this  manner 
on  the  declaration,  direct  shipment  may 
not  be  made  to  the  distributor's  cus- 
tomer imder  the  distribution  license. 

(k)  Amendment  of  license.  If  the  ex- 
porter desires  to  add  new  consignees  to 
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this  license,  or  if  the  amount  licensed  un- 
der a  distribution  license  proves  InsufQ- 
cient  to  meet  his  requirements,  he  may 
file  new  Forms  FC-1143  and/or  request 
an  increase  in  the  value  authorized  for 
export  under  the  license  at  any  time  dur- 
ing the  validity  period  of  the  license. 
Requests  for  amendment  shall  be  sub- 
mitted on  Form  IA-763,  Request  for  and 
Notice  of  Amendment  Action  (see  Sup- 
plement S-4  for  facsimile  of  form),  in 
accordance  with  the  provisions  of 
5  372.11.  An  amendment  request  foi-  the 
addition  of  a  new  consignee  shall  be  sup- 
ported by  Forms  FC-1143.  prepared  as 
required  by  the  provisions  of  paragraph 
'dH3i  of  this  section.  Amendment  of  a 
distribution  license  to  extend  the  validity 
period  will  not  be  granted.  A  new  license 
application  with  supporting  Forms  FC- 
1143  shall  be  filed  for  such  purpose. 

1 1  <  Recorda.  <  1  >  The  U.S.  exporter 
shall  retain  one  copy  of  each  validated 
Form  FC-1143,  or  each  form  not  ap- 
proved, for  a  period  of  3  years  from  the 
date  of  a  validation  or  rejection. 

'2'  All  other  forms,  documents,  cor- 
respondence, memoranda.  txx>ks,  and 
other  records  relating  to  any  export  from 
the  United  States  under  a  distribution 
license  shall  be  kept  and  made  available 
for  inspection  in  accordance  with  the 
recordkeeping  requirements  of  §  387.11. 
'3)  All  records  regarding  a  sale  or  re- 
export by  a  distributor  who  is  an  ap- 
proved consignee  under  a  distribution 
license  shall  be  retained  by  the  distribu- 
tor for  a  period  of  3  years  from  the  date 
of  sale  or  reexport.  As  a  minimum,  these 
records  shall  contain  for  each  sale  or 
reexport  the  following: 

'D  Pull  name  and  address  of  indi- 
vidual or  firm  to  whom  sale  or  reexport 
was  made: 

<li)  Full  description  of  each  commod- 
ity sold  or  reexported; 

•  ill »   Units  of  quantity  or  value  of  each 
commodity  sold  or  reexported :  and 
(iv»   Date  of  sale  or  reexport. 

All  of  the  above-mentioned  records  shall 
be  made  available  for  inspection,  upon 
requests  by  the  U.S.  Department  of  Com- 
merce, by  a  U.S.  Foreign  Service  Post,  or 
by  any  other  accredited  representative 
of  the  U.S.  Government.  (For  further 
recordkeeping  requirements  see  §  387.11.  > 

'mi  Reports.  The  exporter  shall  pre- 
pare and  sybmit.  on  a  monthly  basis,  a 
report  on  all  exports  made  during  the 
preceding  month  under  the  distribution 
license.  The  report  shall  cite  the  license 
number  Indicated  on  the  export  license 
and,  as  a  minimum,  show,  for  each  con- 
signee, a  separate  aggregate  value  for 
each  commodity  category  as  shown  on 
his  license  li.e..  for  each  "A"  commodity 
or  "A"  product  group,  and  for  each  non- 
"A"  commodity  category).  The  report 
shall  be  submitted  in  original  only  and 
transmitted  to  the  Office  of  Export  Con- 
trol 'Attention:  852 »,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230. 

<n)  Exceptions.  In  the  event  that  a 
US.  exporter  is  unable  to  meet  any  of 
the  requirements  of  this  distribution  li- 
cense procedure,  but  believes  that  un- 
usual circumstances  warrant  a  waiver  or 
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an  exception  to  one  or  more  of  these  re- 
quirements, he  may  consult  with  or  write 
to  the  Office  of  Export  Control  explain- 
ing the  circimistances  in  full  and  re- 
questing a  waiver  or  exception, 

§  373.4-      Foreifcn-haxed      wurehou!<<>     pro- 
redure. 

A  foreign-based  warehouse  procedure 
is  established  that  authorizes  an  ex- 
porter (a)  to  stock  commodities  abroad 
at  a  central  location  for  distribution  to 
customers  where  the  country  where  the 
stock  is  located  or  in  other  countries:  (h) 
to  ship  commodities  directly  from  the 
United  States  to  these  customers  to  fill 
an  urgent  need  or  a  specialized  require- 
ment that  cannot  be  filled  from  the  for- 
eign-based stock:  or  ici  to  ship  directly 
from  the  United  States  to' these  custom- 
ers parts  or  components  not  stocked 
abroad  to  be  used  to  repair  equipment 
originally  exported  by  the  U.S.  exporter. 
The  documentation  usually  required  In 
support  of  an  application  for  an  export 
licen.se  i.see  Part  375)  and  prior  .specific 
reexport  authorization  <see  Part  374 » 
are  waived  under  this  procedure. 

'  a  I  Definitions.  As  used  in  this  5  373.4. 
the  following  terms  are  defined  as  de- 
scribed in  this  paragraph: 

1 1  >  "Subsidiary.''  A  subsidiary  is  any 
foreign-based  subsidiary  affiliate,  or 
branch  of  the  U.S.  exporter's  firm:  iD  in 
which  the  majority  of  any  existing  voting 
stock  in  such  subsidiary,  affiliate,  or 
branch  is  owned  by  the  U.S.  exporter; 
and  iii>  over  which  the  U.S.  exporter  ex- 
erci.ses  full  and  active  control. 

12)  Foreign-based  stock.  A  "foreign- 
ba.sed  stock"  consists  of  U.S.-origin  com- 
modities not  identified  by  the  symbol 
"B"  in  the  last  column  of  the  Commodity 
Control  List  (see  §399.1),  which  have 
been  licensed  by  the  Office  of  Export  Con- 
trol to  be  stocked  outside  the  United 
States  by  a  U.S.  exporter  or  his  subsidi- 
ary for  distribution  in  one  or  more  coun- 
tries to  customers  approved  by  the  Office 
of  Export  Control. 

(3>  Distributor.  A  "distributor"  is  a 
subsidiary  of  the  U.S.  exporter  not  lo- 
cated In  Country  Group  S.  W.  Y,  or  Z 
that  di-stributes  or  sells  the  U.S.  com- 
modities exported  under  this  procedure 
exclusively  to  customers  approved  by  the 
Office  of  Export  Control  and  delivery  is 
(ii  from  foreign-based  stocks;  (li)  di- 
rectly from  the  United  States,  based  on 
the  distributor's  instructions,  to  fill  an 
urgent  need  or  a  specialized  requirement 
for  a  commodity  covered  by  the  proce- 
dure but  not  available  for  shipment  from 
the  foreign -based  stock;  or  (ill)  directly 
from  the  United  States  to  an  approved 
customer  for  use  in  repairing  equipment 
originally  manufactured  by  the  U.S.  ex- 
porter. 

(4)  Customer.  A  person  or  firm  in  a 
country  other  than  Country  Group  S, 
"W,  Y,  or  Z,  who  Is  supplied  with  U»6.- 
origin  commodities  through  a  distributor 
as  defined  above. 

(b)  Exports  to  the  foreign-based 
warehouse.  A  U.S.  exporter  who  qualifies 
luider  this  procedure  may  apply  for  and 
obtain  licenses  for  exports  to  an  ap- 
proved destination  for  the  purpose  of 


maintaining  a  foreign-based  stock  of 
any  commodity  (iesj  not  identified  by 
the  symbol  "B"  in  the  last  column  of  the 
Commodity  Control  List,  except  the  fol- 
lowing commodties: 

Export  Control  Commodity  Number  and 
Commodity  Description 

71420    Electronic  computers. 

72620  X-ray  machines,  and  -specially  de- 
signed parts  therefor,  and  flash 
dlsch.'irge  type  X-ray  tubes 

72952     Vibration   testing  equipment. 

729.52  and  86198     M.iss  spectrometers. 

72970  Neutron  generators  and  specially  de- 
signed parts  therefor,  and  neutron 
generator  tubes. 

(O  Application  to  participate  in  the 
forciqn-based  uarr]iousc  procedure — <li 
Form  FC-143.  To  be  considered  for  par- 
ticipation under  the  foreign-based  ware- 
house procedure,  a  U.S.  exporter  shall 
complete  and  submit  to  the  Office  of  Ex- 
port Control  six  copies  of  Form  FC-143, 
Request  for  Authorization  to  Dis- 
tribute U.S. -Origin  Commodities  Stocked 
Abroad  to  Approved  Customers.  (See 
Supplement  S-9  for  facsimile.)  This 
form  contains  a  certification  by  the  ex- 
porter, on  his  own  behalf  and  on  behalf 
of  his  distributor,  that  distribution  from 
foreign-based  stocks  will  be  made  only 
to  approved  customers,  none  of  whom 
may  be  in  Country  Group  S,  W,  Y,  or  Z. 
'2 1  Form  FC-243.  Each  customer  to 
whom  distribution  is  proposed,  whether 
or  not  in  the  country  where  the  foreign- 
based  stock  is  l(x;ated,  must  complete 
and  submit  to  the  distributor  or  to  the 
U.S.  exporter  six  copies  of  Form  FC-243, 
Multiple  Transactions  Statement  by 
Customer  of  Distributor  of  United  States 
Commodities  Stocked  Abroad.  (See  Sup- 
plement S-10  for  facsimile.)  The  U.S. 
exporter  shall  submit  these  forms  to  the 
Office  of  Export  Control  either  with  or 
subsequent  to  his  filing  the  form  FC-143. 
( 3  >  Letter  Request.  Form  FC-243  need 
not  be  obtained  in  any  case  where  the 
customer  is  an  agency  of  the  U.S.  Gov- 
ernment or  of  a  foreign  government, 
provided  the  commodities  are  to  be  dis- 
tributed to  the  government  agency.  In 
such  instances  the  name  and  address  of 
the  foreign  government  agency  shall  be 
submitted  to  the  Office  of  Export  Control 
by  letter  In  six  copies.  It  is  not  necessary 
to  request  the  approval  of  the  Office  of 
Export  Control  where  the  customer  is  a 
U.S.  Government  agency. 

(4)  Other  documents.  In  addition  to 
the  Forms  FC-243  required  above,  if  the 
customer  is  located  Ln  Switzerland  or 
Yugoslavia,  the  exporter  or  his  distribu- 
tor must  obtain  for  each  transaction  a 
Swiss  Blue  Import  Certificate  or  a  Yugo- 
slav End-Use  Certificate  shWing  the 
United  States  as  the  country  of  origin  of 
the  commodities  to  be  distributed.  The 
Swiss  Blue  Import  Certificate  need  not 
be  submitted  to  the  Office  of  Export  Con- 
trol but  shall  be  retained  In  accordance 
with  the  record  keeping  provisions  de- 
scribed in  paragraph  (h)  of  this  section. 
The  original  of  each  Yugoslav  End-Use 
Certificate  issued,  or  a  reproduced  copy 
If  the  original  is  required  by  the  govern- 
ment of  the  country  in  which  the  dis- 
tributor Is  located,  shall  be  immediately 
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forwarded  by  the  distributor  to  the  U.S. 
exporter.  The  originals  or  reproduced 
copies  received  from  the  distributor  shall 
be  submitted  by  the  US.  exporter,  on  a 
monthly  basis,  to  the  Office  of  Export 
Control  (Attention:  852),  U.S.  Depart- 
ment of  Commerce.  Washington.  D.C. 
20230,  with  a  letter  identifying  the  cus- 
tomer's assigned  "C"  number.  This  num- 
ber is  entered  by  the  Office  of  Export 
Control  on  the  reverse  of  approved 
Forms  PC-243  immediately  below  the 
U.S.  Department  of  Commerce  valida- 
tion stamp  in  the  "Validation"  box. 

(d)  Action  on  application  to  partici- 
pate in  the  foreign-based  uxirehouse 
procedure — (1)  U.S.  exporter.  If  a  Form 
FC-143  Is  approved  two  validated  copies 
will  be  sent  to  the  U.S.  exporter  contain- 
ing the  validation  number  and  the  ex- 
piration date.  The  exporter  shall  keep 
one  copy  and  send  the  other  to  his  dis- 
tributor. Generally,  the  expiration  date 
is  June  30  of  the  year  following  the  date 
on  which  the  Form  FC-143  is  signed  by 
the  U.S.  exporter,  unless  an  earlier 
termination  date  is  requested.  If  the 
Form  FC-143  Is  not  approved  it  will  be 
returned  with  a  notice  informing  him  of 
the  reason  for  this  action. 

(2)  Customer  of  distributor.  If  a  Form 
PC-243  is  approved  two  validated  copies 
will  be  sent  to  the  U.S.  exporter.  The  ex- 
porter shall  keep  one  copy  and  shall  send 
the  other  copy  to  the  foreign  office  from 
which  the  distribution  is  controlled. 
These  forms  shall  be  used  in  assuring 
that  distribution  under  the  warehouse 
procedure  will  be  made  only  to  customers 
the  Office  of  Export  Control  has  ap- 
proved. If  the  customer  is  not  approved, 
the  Form  FC-243  will  be  returned  with 
a  notice  informing  the  exporter  of  the 
reason  he  was  not  approved.  Generally, 
the  expiration  of  a  Form  FC-243  is 
June  30  of  the  year  following  the  date  on 
which  the  form  is  signed  by  the  customer, 
unless  an  earlier  expiration  date  is 
requested. 

(3)  Use  of  other  procedures,  (i)  Where 
a  commodity,  customer,  distributor,  or 
destination  is  not  approved  under  the 
foreign-based  warehouse  procedure,  the 
exporter  is  not  precluded  from  using  any 
other  applicable  export  prcxiedure,  au- 
thorization, or  provision.  Persons  or  firms 
located  in  Country  Group  S,  W,  Y,  or  Z 
will  not  be  approved  as  distributors  im- 
der  the  foreign-based  warehouse  pro- 
cedure. Customers  in  Country  Group  S, 
W,  Y  or  Z  may  be  approved  only  on  an 
individual  transaction  basis  with  the 
prior  written  approval  of  the  Office  of 
Export  Control  for  each  shipment  from 
the  foreign -based  stock. 

(ii)  Where  a  commodity,  customer, 
distributor,  or  destination  is  not  ap- 
proved imder  the  foreign-based  ware- 
house procedure,  the  exporter  is  not  pre- 
cluded from  using  any  other  applicable 
export  procedure,  authorization,  or  pro- 
vision. Persons  or  firms  located  in  Coun- 
try Group  S,  W,  Y,  or  Z  will  not  be  ap- 
proved as  distributors  under  the  foreign- 
based  warehouse  procedure. 

(e)  Application  for  license  to  export 
under  approved  Form  FC~143 — (1)  Ap- 
plication form.  Except  for  the  commodl- 
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ties  listed  In  paragraph  (b)  of  this  sec- 
tion, a  qualified  XJS.  exi>orter  may  apply 
for  a  license  to  export  any  ccanmodity 
necessary  to  maintain  foreign-based 
stoclcs  tn  an  approved  destination.  The 
application  shall  be  made  on  Form  PC- 
419  In  accordance  with  the  provisions  of 
5  372.4  with  the  following  modifications: 

(i)  More  than  one  commodity  may  be 
included  on  a  single  application  if  the 
first  two  digits  of  the  processing  num- 
ber are  the  same  for  each.'  However, 
Commodity  Control  List  descriptions  and 
Export  Control  Cotmmodity  Numbers 
must  be  shown  for  each  commodity. 

(ii)  The  applicant  is  not  required  to 
provide  any  supporting  document  other 
than  Form  FC-143  and  Form  FC-243. 

(2)  Types  of  shipments.  A  qualified 
U.S.  exporter  may  apply  for  export  li- 
censes covering  any  of  three  different 
types  of  shipments  imder  the  provisions 
set  forth  below.  All  such  license  applica- 
tions must  be  received  In  the  Office  of 
Export  Control  within  the  validity  period 
of  the  supporting  Forms  FC-143  and/or 
243. 

(i)  If  a  shipment  is  to  be  made  to  a 
distributor  for  subsequent  distribution 
under  this  prcxedure  the  application 
shall  contain  the  following  statement  in 
the  space  entitled  "Additional  Informa- 
tion" on  the  application  form,  or  on  an 
attachment   thereto: 

The  ultimate  consignee  named  In  this  ap- 
plication Is  an  approved  distributor  of  UJ3. 
oommodltles  stocked  abrofid  and  has  been 
assigned  validation  number  (Insert  Form  PC- 
143  validation  No.) . 

(ii)  If  an  urgent  direct  shipment  to  a 
distributor's  customer  is  to  be  made,  an 
application  may  be  submitted  provided 
that  the  distributor  has  notified  the  U.S. 
exporter  that  he  has  an  order  from  an 
approved  customer  for  an  approved  com- 
m(>dity  which  is  not  in  the  distributor's 
foreign-based  stock  and  for  which  the 
customer  has  an  urgent  need  or  special- 
ized requirement.  Upon  receipt  of  this 
license,  the  U.S.  exporter  may  ship  the 
commodity  direct  from  the  United  States 
to  his  distributor's  customer.  The  license 
application  shall  include  the  following 
statement  in  the.  space  entitled  "Addi- 
tional Information"  or  on  an  attach- 
ment thereto: 

The  ultimate  consignee  named  In  this  ap- 
plication Is  an  approved  customer  of  our 
foreign  distributor.  Out  distributor  (Insert 
Form  PC-143  validation  number)  requests 
that  shipment  be  made  directly  from  the 
UiUted  States  to  fill  an  urgent  need  or  spe- 
cialized requirement. 

(iii)  If  a  shipment  of  parts  and  com- 
ponents is  to  be  made  direct  to  a  dis- 
tributor's customer,  an  application  may 
be  submitted,  if  all  of  the  conditions  set 
forth  in  («)  through  (o  below  are  met. 
Each  order  received  from  the  distribu- 
tor's customer  should,  whenever  possible, 
include  a  certification  from  the  cus- 
tomer that  he  will  comply  with  all 
the  provisions  of  (a)  and  (b)  below. 
Regardless    of    whether    the    certifica- 


'  For  license  applications  covering  aircraft 
and  equipment,  parts,  components  and  ac- 
cessories therefor,  see  f  376.8. 
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tion  appears  on  tlie  order,  the  U.S. 
exporter  will,  at  the  time  of  filling  the  or- 
der, transmit  a  written  notification  to  the 
customer  setting  forth  these  restrictions. 

(a)  The  commodities  are  Included  on 
the  customer's  validated  Form  FC-243 
and  represents  parts  and  components 
that  are  either  for  use  by  the  distribu- 
tor's customer  to  repair  equipment  orig- 
inally manufactured  by  the  U.S.  exporter 
or  are  used  by  another  party  exclusively 
for  this  purpose.  The  parts  and  com- 
ponents may  be  authorized  for  reexport 
only  to  the  countries  listed  on  the  cus- 
tomer's validated  Form  FC-243.  Reex- 
ports will  not  be  authorized  to  Coimtr>' 
Group  S,  W,  Y,  or  Z. 

(b)  The  commodities  will  not  be  used 
to  repair  equipment  owned  or  controlled 
by,  or  leased  or  chartered  to.  a  count i-y 
in  Group  S,  W,  Y,  or  Z  or  a  national 
thereof. 

(c)  The  commodities  are  in  a  quantity 
which  the  exporter  expects  to  ship  to  the 
customer  during  the  next  six  calendar 
months  for  use  in  repairing  equipment 
originally  manufactured  by  the  export- 
er's firm. 

If  the  licensed  quantity  proves  insuffi- 
cient, a  request  for  an  amendment  to 
increase  the  quantity  may  be  submitted 
in  accordance  with  the  provisions  of  Part 
372.  However,  no  amendment  will  be 
granted  to  extend  the  validity  period  of 
such  a  license.  Instead,  the  exporter 
should  submit  a  new  application  for  li- 
cense 30  days  prior  to  the  expiration  date 
of  the  outstanding  license,  accompanied 
by  a  statement  showing  the  total  quan- 
tity and  value  of  each  commodity  shipped 
under  the  previous  license  as  of  the  date 
of  the  new  application. 

(d)  The  license  application  includes 
the  following  statement  in  the  space  en- 
titled "Additional  Information  "  or  on  an 
attachment  thereto : 

The  ultimate  consignee  named  in  this  ap- 
plication is  an  approved  customer  of  our 
foreign  distributor  (Insert  Form  PC-143  vali- 
dation number).  Before  making  any  ship- 
ment under  this  license,  if  granted.  I  (we) 
shall:  (1)  Obtain  an  export  order  from  the 
ultimate  consignee.  (2)  wherever  possible, 
obtain  a  written  certification  from  the  ulti- 
mate consignee  on  the  export  order  with  re- 
gard to  the  restrictions  set  forth  in  para- 
graph 373.4(e)  (2)  (ill)  of  the  Export  Con- 
trol Regulations,  and  (3)  for  each  shipment 
notifying  the  ultimate  consignee.  In  writing, 
of  these  restrictions, 

(f)  Exports  and  redistribution.  1 1  ■  In 
no  case  may  an  export,  reexport,  dis- 
tribution, or  resale  be  made  under  the 
foreign-based  warehouse  procedure  to 
any  person  or  firm  until  the  exporter 
has  received  a  validated  Foim  FC-243 
showing  the  Office  of  Export  Control  ap- 
proval of  that  person  or  firm  as  a  cus- 
tomer (except  as  provided  in  paragraph 
(c)(3)  of  this  section  for  Government 
agencies). 

( 2 )  The  permissive  reexport  provisions 
of  the  Export  Control  Regulations  re- 
lating to  the  reexport  of  commodities 
within  the  established  GLV  dollar  value 
limits  shown  on  the  Commodity  Control 
List  (see  §  374.2)  shall  not  apply  to  ex- 
ports, reexports,  or  distributions  under 
this  procedure. 
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(3 1  Special  destination  control  state- 
ment—  ij)  Shipments  to  distributors.  The 
U.S.  exporter  shall  enter  one  of  the  two 
following  destination  control  statements 
on  the  shipper's  export  declaration,  com- 
mercial invoice,  and  bill  of  lading  cover- 
ing exports  to  his  distributor  under  the 
foreign-based  warehouse  procedure: 

ia>  "These  commodities  licensed  by 
the  United  States  for  ultimate  destina- 
tion (name  of  country  where  the  foreign- 
based  stock  is  located  > .  Diversion  con- 
trary to  United  States  law  prohibited." 

<b>  "These  commodities  licensed  by 
the  United  States  for  ultimate  destina- 
tion I  name  of  country  where  the  foreign- 
based  .stock  is  located!  and  for  distribu- 
tion or  resale  in  'nameis'  of  coun- 
try lies)  where  approved  customers  are 
located"  Diversion  contrary  to  United 
States  law  prohibited." 

Use  of  statement  '■'a>"  in  thi.s  subdivi- 
sion in  no  way  prohibits  distribution  of 
the  commodities  to  customers  in  other 
countries  if  they  have  been  approved  by 
the  Office  of  Export  Control  on  a  Form 
FC-243. 

Mil  Shipments  to  customers.  The  dis- 
tributor is  permitted  until  the  expiration 
or  revocation  of  his  validated  Form  FC- 
143,  to  distribute  or  reexport  the  com- 
modities stocked  abroad,  without  obtain- 
ing prior  OfBce  of  Export  Control  ap- 
proval for  each  separate  individual 
transaction,  to  any  customer  who  has 
been  approved  by  the  Office  of  Export 
Control,  whether  such  customer  is  in  the 
country  where  the  foreign-based  stock 
is  located  or  in  any  other  country.  Where 
shipment  to  an  approved  customer  is 
made  by  the  distributor,  a  destination 
control  statement  shall  be  entered  on 
each  commercial  invoice  and  bill  of  lad- 
ing. When  shipment  is  made  by  the  U.S. 
exporter,  a  destination  control  state- 
ment shall  be  entered  on  the  shipper's 
export  declaration,  commercial  invoice, 
and  bill  of  lading.  The  correct  statement 
to  use  is  as  follows: 

The  statement  in  subdivision  'ii  (b>  of 
this  subparagraph  shall  be  u.sed  if  reex- 
port has  been  authorized  on  the  approved 
Form  FC-243.  The  customer's  country  of 
location  shall  be  entered  In  the  first 
blank  space  and  the  country  lies)  to 
which  reexport  is  authorized  in  the  sec- 
ond blank  space. 

If  reexport  has  not  been  authorized 
on  the  approved  Form  FC-243,  state- 
ment "lai"  or  "lb'"  in  subparagraph 
<3mi»  may  be  used.  If  "i5)"  Is  used,  the 
customer's  country  of  location  shall  be 
entered  in  the  first  space  of  the  state- 
ment and  the  word  "none"  in  the  second. 
*g^  Extension  of  i^alidity  period.  (D 
New  form  required.  The  validity  period 
of  a  Form  FC-143  or  FC-243  may  be  ex- 
tended by  submitting  a  new  form  (In  six 
copies  I  to  the  Office  of  Export  Control 
prior  to  the  expiration  date  of  a  current 
form. 

(2»  "C"  Number  or  "D"  Number  re- 
quired. In  addition  to  the  information 
furnished  on  a  new  Form  FC-143  or 
FC-243  submitted  to  extend  the  validity 
period  of  a  current  form,  there  must  be 
set  forth  in  the  "Reference"  box  on  Form 
PC-243  the  customer's  assigned  "C" 
Number,  and  In  the  "Reference"  box  on 
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Form  PC-143  the  distributor's  assigned 
"D"  Number.  These  are  the  numbers  en- 
tered by  the  Office  of  Export  Control  on 
the  reverse  of  the  previously  approved 
forms,  immediately  below  the  U.S.  De- 
partment of  Commerce  validation  stamp 
in  the  "Validation"  box. 

ih)  Records  and  reports.  (1)  The  U.S. 
exporter  shall  retain  for  3  years  from 
the  date  of  validation  or  return  one  copy 
of  each  validated  Form  FC-143  and  FC- 
243,  or  any  such  form  that  was  not  ap- 
proved by  the  Office  of  Exixjrt  Control,  at 
his  office  in  the  United  States  and  one 
copy  at  his  distributor's  office  abroad 
from  which  the  distribution  of  the  for- 
eign-based stock  is  controlled. 

'  2 1  All  other  forms,  documents,  cor- 
respondence, memoranda,  books,  and 
other  records,  as  required  to  be  retained 
by  this  procedure  relating  to  any  export 
from  the  United  States  under  the  for- 
eign-based warehouse  procedure  shall  be 
kept  and  made  available  for  inspection 
in  accordance  with  the  recordkeeping  re- 
quirements of  §  387.11.  For  each  export 
of  parts  and  components  under  para- 
graph 373.4(61121 1 iii I  above,  the  U.S. 
exporter  shall  retain  records  which  shall 
include,  as  a  minimum,  the  following: 
(i>  Validated  license  number: 
(iii  Validated  Form  FC-243  number 
assigned  to  the  customer: 

<iii>  A  full  description  of  each  com- 
modity shipped  directly  from  the  United 
States; 

( iv  I  Units  of  quantity  or  value  of  each 
commodity  shipped; 

iv»  Date  of  shipment:  and 
(vi)  A  copy  of  the  export  order. 
'3>  All  records  regarding  a  distribu- 
tion, sale,  or  reexport  from  a  foreign- 
based  stock  imder  this  procedure  (in- 
cluding distributions  to  Govenunent 
agencies  under  the  provisions  of  para- 
graph (c»(3)  of  this  section)  shall  be 
retained  at  the  office  from  which  the 
distribution  is  controlled  for  a  period  of 
3  years  from  the  date  of  distribution.  In 
addition,  the  original  of  the  Swiss  Blue 
Import  Certificates  and  reproduced 
copies  of  the  original  Yugoslav  End-Use 
Certificates  obtained  in  accordance  with 
tile  requirements  of  this  procedure  shall 
also  be  retained  by  the  distributor  for  a 
period  of  3  years  from  the  date  the  com- 
modities are  distributed.  As  a  minimum, 
these  records  shall  contain  for  each  dis- 
tribution the  following: 

(i'  Validated  Form  FC-243  number 
assigned  to  the  customer; 

(ii»  Pull  descriptic«i  of  each  com- 
modity distributed  from  the  foreign- 
based  stock ; 

( iii )  Units  of  quantity  or  value  of  each 
commodity  distributed;  and 
( iv  I  Date  of  shipment. 
(4)  All  of  the  above-mentioned  rec- 
ords shall  be  made  available  for  inspec- 
tion, upon  request,  by  the  Office  of  Ex- 
port Control  or  any  other  accredited 
representative  of  the  U.S.  Government. 
In  the  event  that  a  foreign  governmental 
regulation  or  statute  prohibits  a  U.S. 
Government  representative  from  in- 
specting these  records  in  the  foreign 
ooimtry.  the  exporter  shall,  upon  in- 
struction from  the  Office  of  Export  Con- 
trol, obtain  these  records  from  his  dis- 


tributor and  forward  them,  in  original 
form  or  in  duplicate  or  reproduction,  to 
his  U.S.  office  or  directly  to  the  Office 
of  Export  Control.  However  if  It  Is  nec- 
essary to  forward  records  to  the  United 
States,  copies  of  validated  Forms  PC- 
143  and  PC-243  need  not  be  forwarded 
unless  specifically  requested. 

§  373.3      Periodic     requirrnipnlfi      (PRI,) 
lircii**'. 

A  periodic  requirements  (PRL)  Iicen.se 
procedure  is  established  under  which 
commodities  may  be  exported  for  a 
period  of  1  year  from  Issuance  of  the 
license  to  one  or  more  ultimate  con- 
.signees  in  a  single  country  of  destina- 
tion. 

'a>    Destinations.  The  PRL  licensing 
procedure  is  applicable  to  all  destinations 
except    Country    Groups    S,    W,    X,    Y 
andZ. 

(b»  Commodities  subject  to  PRL 
licensing  procedure.  The  commodities  for 
which  the  Issuance  of  a  PRL  license  will 
be  considered  are  identified  In  the  last 
column  of  the  Commodity  Control  List 
(J  399.1)  by  PRL  Commodity  Group 
Numbers,  consLstlng  of  an  "E"  followed 
by  a  number.  However,  a  PRL  license  is 
not  applicable  to  any  export  of  commodi- 
ties related  to  nuclear  weapons,  nuclear 
explosive  devices,  or  nuclear  testing,  as 
described  in  5  378.1.  An  application  may 
cover  as  much  as  6-months  estimated 
requirements  of  the  named  conslgnee(s) 
for  the  commodities  included  In  the  ap- 
plication. The  PRL  Commodity  Groups 
arc: 

Group  El— Rubber  products. 

Group  E~2 — Aircraft. 

Group  E-3 — Plastics. 

Group  E^4 — Petroleum  products. 

Group  E-5 — Refractories. 

Group  E  S — Electrical  machinery  and  ap- 
paratus. 

Group  E-7 — Metals  and  minerals,  crude  and 
semlflnlslied. 

Group  E-8 — Metals  and  minerals,  mill  prod- 
ucts and  manufactured  products. 

Group  E-9 — General  Industrial  equipment. 

Group  E-10 — Power  generating  machinery. 

Group  E-11 — Construction  equipment. 

Group  E-12 — Petroleum  equipment. 

Group  E-13 — Industrial  Inorganic  chemicals. 

Group  E-14 — Organic  chemicals. 

Group  E-15— Agricultural  machinery. 

(O  Qualification  for  PRL  license — (1) 
Applicant-consignee  relationship,  (i) 
The  applicant  shall  have  had  a  busi- 
ness relationship  with  each  ultimate 
consignee  named  on  the  application  for 
a  period  of  2  years  Immediately  preced- 
ing the  date  of  filing  the  application; 
and 

(ii )  The  applicant  shall  have  exported 
to  each  named  consignee  a  minimum  of 
S2,000  worth  of  commodities  In  each 
PRL  commodity  group  covered  by  the  ap- 
plication during  the  2-year  period. 

(2)  Records  and  recordkeeping.  At  the 
time  he  files  his  application  for  a  PRL 
license  the  applicant  shall  have  In  his 
possession  documentary  evidence  of  the 
existence  of  the  2-year  business  relation- 
ship with  each  ultimate  consignee  as  de- 
scribed above.  These  docimients  and  rec- 
ords shall  be  kept  and  made  available  for 
inspection  in  accordance  with  the  provi- 
sions of  {  387.11. 


(3)  Minimum  quantity.  Where  ship- 
ments to  any  one  consignee  are  expected 
to  be  less  than  $2,000  in  value  during 
the  1-year  validity  of  the  license,  an 
individual  or  other  appropriate  license 
should  be  applied  for. 

1 4 )  Waiver  of  order  requirements.  The 
provisions  of  paragraph  372.6(a)  requir- 
ing an  order  In  support  of  a  license  appli- 
cation are  waived  with  respect  to  a  PRL 
license. 

<d)  Application  for  a  PRL  license.  An 
application  for  a  PRL  license  shall  be 
prepared  and  submitted  on  Form  FC- 
419,  Application  for  Export  License 
(Rev.  January  1966) ,  with  Form  FC-420, 
Application  Processing  Card,'  attached, 
in  accordance  with  instructions  con- 
tained in  §  372.4(a) ;  except  as  modified 
below : 

(1)  The  words  "Periodic  Require- 
ments License"  shall  be  entered  across 
the  top  of  the  Form  PC-419,  immediately 
above  the  printed  words  "United  States 
of  America." 

(2)  Only  one  country  of  ultimate 
destination  may  be  entered  on  an  ap- 
plication, but  more  than  one  commodity 
may  be  included  provided  all  of  the  com- 
modities have  the  same  processing  ntrni- 
ber  on  the  Commodity  Control  List. 

(3)  If  exports  to  more  than  one  con- 
signee within  the  same  country  of  des- 
tination are  Included,  a  list,  in  triplicate, 
of  the  names  and  addresses  of  the  pro- 
posed consignees  shall  be  attached.  "See 
attached  list  of  consignees,"  shall  be  en- 
tered, in  such  cases,  on  the  application 
in  the  space  entitled  "Ultimate  Consignee 
in  Foreign  Country." 

(4)  The  quantity  of  the  commodities 
included  in  the  application  shall  not 
exceed  the  estimated  6-months  require- 
ments. Total  quantities  and  values  shall 
be  shown,  but  breakdown  among  con- 
signees is  not  required.  If  no  unit  of 
quantity  is  indicated  In  the  Commodity 
Control  List  for  the  commodity,  only  the 
value  need  be  given  on  the  application. 

(5)  The  following  certification  shall 
be  inserted  on  each  PRL  application  in 
the  space  entitled  "Additional  Informa- 
tion" or  on  an  attachment: 

This  is  to  certify  that  (I)  (we)  have  had  a 
business  relationship  with  (the)  (each)  ul- 
timate consignee  named  on  this  application 
extending  over  the  2-year  period  immediately 
preceding  the  date  of  submission  of  this  ap- 
plication and,  during  this  2-year  period,  (I) 
(we)  have  exported  to  (the)  (each)  named 
consignee  commodities  Included  in  PRL 
Commodity  Group(s)  E  (enter  all  PRL  Com- 
modity Groups  by  E  symbol  and  number) ,  in 
a  value  totaling  at  least  12,000  for  (the) 
(each)  PRL  Commodity  Group (s) . 

(e)  Issuance  of  license — d)  Form  of 
issuance.  A  PRL  license  is  issued  on  Form 
FC-628,  Export  License,  and  bears  the 
identifying    words    "Periodic    Require- 
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tained at  all  U.S.  Department  of  Commerce 
Field  Offices  (see  list  of  addresses  on  page  I 
under  Field  Office  addresses)  and  from  the 
Office  of  Export  Control  (Attention  852) ,  U.S. 
Department  of  Commerce,  Washington,  D.O. 
20230. 
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ments  License"  below  the  validation 
stamp.  The  list  of  approved  ultimate 
consignees  (see  paragraph  373.5(d)  (3) 
above)  Is  attached  to  and  becomes  part 
of  the  license. 

(2)  Validity  period.  A  PRL  license  is 
valid  for  1  year  from  the  last  day  of  the 
month  during  which  the  license  was  is- 
sued. The  expiration  date  will  be  shown 
on  the  license. 

(3)  Deletion  of  consignees.  If  the  Of- 
fice of  Export  Control  finds  that  It  will 
require  an  exended  period  of  time  to 
process  a  PRL  license  application  because 
of  the  necessity  for  prolonged  considera- 
tion of  one  of  more  proposed  ultimate 
consignees,  a  PRL  license  will  be  Issued 
excluding  such  consignees.  The  applicant 
will  be  notified  that  an  individual  li- 
cense application  may  be  submitted  to 
cover  each  excluded  consignee. 

(f)  Export  clearance — (!>  Presenta- 
tion of  license  to  Customs.  The  licensee 
shall  deposit  his  PRL  license  with  the 
Customs  Office  at  the  port  of  export 
through  which  the  largest  number  of 
shipments  will  move.  When  requested  by 
the  licensee.  Customs  offices  may  author- 
ize movement  of  the  commodities  from 
another  port  in  accordance  with  the  pro- 
cedure established  in  paragraph  386.2(e) . 

(2)  Shipments  by  mail.  Shipments 
may  be  made  by  mail  without  obtaining 
additional  licenses  in  accordance  with 
the   pr(x;edure   described   in   §  386.1(c). 

(g)  Amendments.  The  licensee  may 
request  an  increase  in  the  quantity  or 
value  authorized  for  export  under  the  li- 
cense at  any  time  during  the  first  6 
months  of  its  validity,  using  Form  lA- 
763.  Request  for  and  Notice  of  Amend- 
ment Action  (see  Supplement  S-4  for 
facsimile  of  form),  in  accordance  with 
the  provisions  of  §  372.11.  A  new  license 
application  shall  be  filed  to  ship  addi- 
tional quantities  over  those  shown  on  the 
license  during  the  last  6  months  of  the 
validity  period.  Extension  of  the  validity 
period  of  a  PRL  license  will  not  be 
granted,  and  a  new  license  application 
shall  be  filed  for  such  purpose. 

(h)  Application  for  other  validated  li- 
censes. An  exporter  holding  a  PRL  license 
shall  not  apply  for,  nor  will  the  Office  of 
Export  Control  issue  to  him,  any  other 
type  of  validated  license  for  any  trans- 
action involving  a  commodity  and  con- 
signee covered  by  the  PRL  license. 

§  373.6      Time  limit  (TL)  Iifen.>-<>. 

A  time  limit  (TL)  license  procedure  is 
established  that  authorizes  for  a  period 
of  1  year  the  export  of  unlimited  quanti- 
ties of  a  commodity  (ies)  to  one  or  more 
named  ultimate  consignees  in  Country 
Group  T. 

(a)  Eligibility  for  time  limit  license — 
(1)  Commodities.  The  commodities  ex- 
portable imder  the  time  limit  license 
procedure  are  Identified  on  the  Com- 
modity Control  List  (§399.1),  by  the 
Country  Group  symbol  T  in  the  column 
headed  "Validated  License  Required  for 
Country  Groups  Shown  Below,"  except: 

(i)  Commodities  identified  by  the 
symbol  "G"  in  the  last  column  of  the 
Commodity  Control  List;  and 
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(il)  Commodities  related  to  nuclear 
weapons,  nuclear  explosive  devices  or 
nuclear  testing  (see  §  378.1). 

The  commodities  covered  on  a  time  limit 
license  must  be  intended  for  consumption 
or  resale  within  the  particular  T  countr>- 
of  destination,  or  for  reexport  by  ap- 
proved consignees  to  importers  in  other 
T  countries  in  accordance  with  the  pro- 
visions of  paragraph  (f )  of  this  section. 

(2)  Applicant-consignee  relationship. 
An  applicant  for  a  time  limit  license 
shall  have: 

(i)  Had  a  business  relationship  with 
each  ultimate  consignee  named  on  the 
application  for  a  period  of  2  years  im- 
mediately preceding  the  date  of  filing 
the  TL  license  application; 

(ii )  Exported  to  each  consignee  during 
that  2-year  period,  the  commodities 
covered  by  the  application  In  an  amount 
totalling  at  least  $2,000,  part  of  which 
was  exported  during  each  of  the  2  years. 

(3)  Records  and  recordkeeping.  At  the 
time  of  filing  a  time  limit  license  applica- 
tion, the  applicant  shall  have  in  his 
possession  documentary  evidence  of  the 
existence  of  the  2 -year  business  rela- 
tionship with  each  ultimate  consignee  as 
described  above.  These  documents  and 
records  shall  be  kept  and  made  available 
for  inspection  in  accordance  with  the 
provisions  of  5  387.11. 

(4)  Waiver  of  order.  The  order  re- 
quirement provisions  of  paragraph  372  6 
(a)  are  waived  with  respect  to  an  appli- 
cation for  a  time  limit  license. 

(b)  Preparation  of  a  TL  license  ap- 
plication—  (1)  Application  form.  An  ap- 
plication for  a  time  limit  license  shall 
be  prepared  and  submitted  on  Form 
PC-419,  Application  for  Export  License, 
together  with  Form  FC-420.  Applica- 
tion Processing  Card,  in  accordance  with 
Instructions  in  5  372.4(a),  except  that 
the  applicant  shall : 

(i  I  Enter  the  words  "Time  Limit  Li- 
cense" across  the  top  of  the  application 
form  immediately  above  the  words 
"United  States  of  America"; 

(ii)  Leave  blank  the  spaces  entitled 
"Quantity  to  be  Shipped,"  "Unit  Price." 
and  "Total  Price": 

(iii)  Where  there  Is  more  than  one  ul- 
timate consignee,  attach  a  list,  in  dupli- 
cate, giving  name  and  address  of  each 
consignee  (plus  an  additional  copy  for 
each  additional  license  required  pursu- 
ant to  paragraph  373.6 'e^  (2) ) : 

(iv  >  Insert  "See  attached  Li.st  of  Con- 
signees" in  the  .space  entitled  "Ultimate 
Consignee  in  Foreign  Country":  and 

(v)  Insert  the  following  certification 
in  the  space  entitled  'Additional  Infor- 
mation" or  on  an  attachment  to  the 
application: 

This  is  to  certify  that  (I)  (we)  have  had  a 
business  relationship  with  iNameisi  of  ulti- 
mate consignee (8)  )  extending  over  a  period 
of  2  years  preceding  the  date  of  submission  of 
this  application  and  have  exported  to  the 
named  consignee (s)  the  commodities  ap- 
plied for  under  this  application  In  an  amount 
totaling  at  least  •2.000  during  these  2  years, 
part  of  which  was  exported  during  each  of 
the  2  years. 
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(21  Multiple  transactions  statement. 
Each  TL  license  application  shall  be  sup- 
ported by  a  Form  PC-843,  Multiple 
Transactions  Statement  by  Consignee 
and  Purchaser,  completed  by  each  ulti- 
mate consignee  named  on  the  applica- 
tion in  accordance  with  §  375.2. 

ic»  Issuance  of  TL  license — >!)  Form 
of  issuance.  A  TL  license  is  issued  on 
Form  FC-628,  Export  License,  bearing 
the  identifying  words  "Time  Limit  Li- 
cense" below  the  validation  stamp. 
Where  more  than  one  ultimate  consignee 
is  approved,  the  list  of  such  ultimate  con- 
signees, submitted  in  accordance  with 
the  above  instructions,  is  attached  to  and 
becomes  a  part  of  the  license. 

'2'  Validity  period.  A  TL  license  is 
valid  for  1  year  from  the  last  day  of 
the  month  during  which  the  license  is 
issued.  The  expiration  date  is  shown  on 
the  license. 

*  3  *  Deletion  of  consignees.  If  the  Office 
of  Export  Control  finds  it  will  require 
an  extended  period  of  time  to  process 
the  license  application  because  of  the 
necessity  for  prolonged  consideration  of 
one  or  more  proposed  ultimate  con- 
signees, a  TL  license  may  be  i.ssued  ex- 
cluding such  consignee's  I .  The  appli- 
cant will  be  notified  to  that  effect  and 
advised  to  submit  an  individual  license 
application  for  each,  excluded  consignee. 

'd'  Amcndmc7its — il)  Extension  of 
validity  period.  A  TL  license  will  not  be 
extended.  In  order  to  assure  the  conti- 
nuity of  an  outstanding  TL  license  the 
exporter  may  submit  an  additional  appli- 
cation for  a  TL  license  30  days  prior  to 
the  expiration  date  of  the  out.standing 
license.  Where  special  circumstances 
exist  <for  example,  lead  time  In  long- 
cycle  production  commodities  > ,  an  addi- 
tional TL  license  application  may  be  sub- 
mitted 90  days  prior  to  the  expiration 
date  of  the  outstanding  license,  provided 
that  the  reason*  s>  for  such  early  sub- 
mission is  included  with  the  application. 

(2>  Addition  of  new  ultimate  con- 
signee. A  request  to  amend  an  outstand- 
ing TL  license  to  add  a  new  ultimate  con- 
signee shall  be  submitted  on  Form 
IA-763.  Request  for  and  Notice  of 
Amendment  Action  i.see  §372  11 1.  The 
amendment  request  shall  be  supported  by 
a  Form  FC-843.  Multiple  Transactions 
Statement  by  Consignee  and  Purchaser 
'.see  paragraph  373.6ib)  <2>  >.  and  a  cer- 
tification of  applicant-consignee  busi- 
ness relationship  isee  paragraph  (a)(2) 
of  this  section  i .' 

le'  Export  clearance — (1)  Presenta- 
tion of  license  to  customs.  The  licensee 
shall  deposit  his  TL  license  in  the  customs 
office  at  the  port  of  export  through  which 
the  largest  number  of  shipments  will 
move. 

•  2)  Shipment  through  another  port. 
Upon   request  of   the   licensee,   customs 


•  Form.s  I.\-76.3  and  PC— 843  may  be  ob- 
tained from  aU  US.  Department  of  Com- 
merce field  oflBces  (see  list  on  page  1  under 
Field  Office  Addresses )[,,  from  the  Office  of 
Export  Control  (Attention:  852),  U.S.  De- 
partment of  Commerce.  Washington.  DC. 
20230.  and  from  US  consulates,  embassies, 
and  other  posts  In  Country  Group  "T" 
countries. 
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offices  may  authorize  movement  of  the 
commodity  from  another  port  in  accord- 
ance with  5  386.2(e).  As  an  alternative, 
the  applicant  may  obtain  an  additional 
license  for  deposit  with  the  customs  office 
at  each  additional  port  of  export  through 
which  substantial  shipments  will  move, 
by  listing  these  ports  on  his  license  appli- 
cation. If.  subsequent  to  issuance  of  the 
license,  additional  licenses  are  required 
under  the  alternative  procedure,  the  li- 
censee may  make  such  request  by  letter 
to  the  Office  of  Export  Control,  indicat- 
ing the  case  number,  name's*  of  ulti- 
mate consignee's),  and  port  through 
which  substantial  shipments  will  move. 

i3>  Shipments  by  mail.  Shipments 
may  be  made  by  mail  without  obtaining 
additional  licenses,  in  accordance  with 
§  386.1'ci. 

if  I  Reexports  Reexport  may  be  made 
between  ultimate  consignees  named  on 
outstanding  TL  licenses,  issued  to  the 
same  licensee,  without  the  necessity  of 
obtaining  specific  approval  from  the 
Office  of  Export  Control.  Approval  for 
reexport  to  other  importers  In  Country 
Group  T  may  be  obtained  in  accordance 
with  the  procedure  described  below.  Re- 
quests for  reexport  approval  may  be  made 
either  with  the  license  application  or 
subsequent  to  the  issuance  of  TL  license. 
In  order  to  obtain  such  approval  the  pro- 
cedure on  reexijorts  described  in  Part 
374  .shall  be  followed. 

§  373.8      .Aircraft    and    vesM>l    repair    sta- 
tion procedure. 

An  aircraft  and  vessel  repair  station 
procedure  is  established  as  an  alternative 
procedure  to  the  filing  of  supporting  doc- 
uments with  applications  to  export  air- 
craft or  vessel  repair  parts  to  certain 
destinations. 

ia>  Definitions— 1 1)  Station  number. 
As  used  in  this  section,  a  "Station  Num- 
ber" is  a  number  assigned  by  the  Office 
of  Export  Control  on  Form  FC-43,  State- 
ment by  Foreign  Importer  of  Aircraft  or 
Ves.'iel  Repair  Parts  '  see  Supplement  S-8 
for  facsimile  of  form  > .  to  an  approved 
foreign  importer  of  such  parts. 

i2i  Foreign  importer.  As  used  in  this 
section,  a  "Foreign  Importer"  is  a  person 
or  firm  located  In  any  foreign  country 
except  Country  Groups  S,  W,  Y,  or  Z, 
that  is  either: 

(ii  engaged  in  the  repair  main- 
tenance, or  servicing  of  aircraft  or  ves- 
sels, either  exclusively  or  as  part  of  a 
related  business:  or 

<ii)  engaged  in  supplying  U.S.  origin 
parts,  accessories,  equipment  or  compo- 
nents, either  exclusively  or  as  part  of  a 
related  busine.ss,  directly  to  aircraft  or 
vessels  for  use  thereon.  Such  foreign 
person  or  firm  need  not  maintain  an  air- 
craft repair  hangar  or  ship  repair  yard. 

ib>  Eligibility — 'li  Eligible  foreign 
bu.sinesses.  The  types  of  foreign  busi- 
nesses that  may  be  eligible  to  use  the 
aircraft  and  vessel  repair  station  pro- 
cedure include,  but  are  not  limited  to, 
the  following : 

(i>  Repair  of  aircraft  or  vessels,  for 
which  repair  U.S. -origin  parts  are  used. 

(ii>  Repair  of  aircraft  or  vessels,  us- 
ing U.S.-origin  parts  and  also  sale  of 


such  parts  directly  to  aircraft  or  vessels 
as  5i>al-es  or  standby  equipment :  or 

(ill)  Sale  of  U.S.-origin  parts  directly 
to  aircraft  or  vessels  as  spares  or  standby 
equipment,  but  not  the  repair  of  such 
aircraft  or  vessels. 

(2 »  Noneligible  foreign  businesses.  The 
following  types  of  foreign  businesses  are 
not  eligible  to  use  the  aircraft  and  ves- 
sel repair  station  procedure: 

(i)  A  foreign  importer  who  imports 
U.S.-origin  parts  for  general  resale  (In- 
cluding resale  to  repairmen),  or  for  re- 
export in  the  form  received:  or 

(ii)  A  foreign  importer  whose  normal 
business  is  the  repair  of  components  for 
aircraft  or  vessels,  e.g.,  engines,  radar, 
etc.,  unless  he  installs  them  on  or  re- 
turns them  to  the  aircraft  or  vessels  for 
use  thereon. 

1 3 1  Importers  engaged  in  both  eligible 
and  noneligible  businesses.  In  some  in- 
stances a  foreign  impoi-ter  may  be  en- 
gaged in  several  types  of  businesses,  but 
not  all  of  them  will  be  eligible  to  use 
the  aircraft  and  vessel  repair  station 
procedure.  For  example,  the  importer 
may  be  engaged  in  repairing  aircraft  or 
vessels,  as  well  as  in  selling  commodities 
to  other  repairmen  or  in  reexporting  the 
commodities  to  other  countries.  These 
several  types  of  businesses  do  not  pre- 
clude him  from  eligibility  under  this 
procedure  with  respect  to  U.S.-origin 
commodities  used  by  him  in  the  repair, 
maintenance,  or  servicing  of  aircraft  or 
•vessels.  However,  for  commodities  which 
the  importer  purchases  in  the  United 
States  for  end-uses  not  authorized  under 
this  procedure,  both  the  importer  and 
the  exporter  must  meet  the  standard 
documentation  and  reexport  provisions 
of  the  Export  Control  RegiJations. 

(c)  Authorizations  and  limitations  of 
aircraft  and  I'cssel  repair  station  proce- 
dure. 1 1 1  A  foreign  importer  is  author- 
ized to  use  U.S.-origin  parts  in  the  re- 
pair, maintenance,  or  servicing  of  any 
aircraft  or  vessel,  provided  the  aircraft 
or  vessel  is  not  registered  in,  or  not 
owned  or  controlled  by,  or  not  chartered 
or  leased  to  a  Group  S,  W.  Y,  or  Z  coun- 
try or  any  national  thereof. 

1 2  >  Unless  otherwise  authorized  by 
the  Export  Control  Regulations,  a  for- 
eign importer  may  not  reexport  U.S.- 
origin  commodities  in  the  form  received 
or  dispose  of  them  in  any  other  manner 
without  the  prior  approval  of  the  Office 
of  Export  Control.  The  permissive  re- 
export provisions  of  §  374.2  of  the  Export 
Control  Regulations  relating  to  reexports 
of  commodities  within  allowable  GLV 
dollar  limits  are  not  applicable  to  com- 
modities exported  under  this  aircraft 
and  vessel  repair  station  procedure. 

(d)  How  to  obtain  a  repair  station 
number — (1)  Documentaiion.  The  docu- 
mentation provisions  of  the  Export  Con- 
trol Regulations  require  that,  under  spec- 
ified circumstances,  a  foreign  Importer 
must  send  his  U.S.  exporter  an  Import 
Certificate,  a  Hong  Kong  Import  License, 
a  consignee  purchaser  statement,  a 
Swiss  Blue  Import  Certificate,  or  a 
Yugoslav  End -Use  Certificate  to  support 
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an  application  for  export  license  or  a  re- 
export request.  Additionally,  before  U.S.- 
origin  parts,  accessories,  equipment,  or 
components  may  be  used  abroad  in  the 
repair,  maintenance,  or  servicing  of  air- 
craft or  vessels,  authorization  must  be 
obtained  from  the  Office  of  Export  Con- 
trol, either  on  the  validated  license  or  by 
otlicr  type  of  authorization.  As  an 
alternative  to  these  requirements,  a 
foreign  importer  may  submit  instead 
Form  FC-43,  Statement  by  Foreign 
Importer  of  Aircraft  or  Vessel  Re- 
pair Parts,  revised  March  1,  1965,  to  the 
Office  of  Export  Control  In  accordance 
with  the  procedure  described  below. 
Copies  of  Form  FC-43  are  available  from 
the  Department  of  Commerce  In  Wash- 
ington, an  of  the  Department's  Field  Of- 
fices and  from  U.S.  diplomatic  and  con- 
sular offices.  (Late  revisions  of  the  form 
Include  "Southern  Rhodesia"  In  the 
"Certification"  space.  If  it  does  not  ap- 
pear. It  should  be  inserted  following  the 
name  "Cuba.") 

(2)  Submission  of  Form  FC-43  by  for- 
eign importer.  To  apply  for  qualification 
to  operate  under  the  aircraft  and  vessel 
repair  station  procedure,  the  foreign  Im- 
porter shall  submit  five  copies  of  Form 
FC-43  to  the  Office  of  Export  Control. 
All  items  on  the  form  must  be  completed 
Including  the  signature  of  an  official  of 
the  foreign  firm  attesting  to  agreement 
to  the  terms  and  conditions  of  the  form. 

(3)  Office  of  Export  Control  action  on 
Form  FC-43.  If  the  Office  of  Export  Con- 
trol approves  a  Form  FC-43,  a  validated 
copy  Is  sent  to  the  foreign  Importer.  If 
the  request  is  not  approved,  the  importer 
is  so  advised.  The  validated  Form  FC-43 
will  contain  a  station  numbei  and  an  ex- 
piration date.  (The  expiration  date  gen- 
erally Is  June  30  of  the  year  following 
the  date  on  which  the  form  was  signed 
unless  an  earlier  termination  is  requested 
by  the  foreign  Importer.) 

(e)  Use  of  repair  station  number.  (1) 
The  approval  of  a  foreign  repair  station 
under  this  procedure  does  not  relieve  the 
U.S.  exporter  of  the  requirement  that  he 
obtain  a  validated  export  license  when 
applicable  before  making  shipment  to  the 
repair  station. 

(2)  Instead  of  submitting  the  support- 
ing documents  normally  required  as  de- 
scribed above,  an  approved  foreign  Im- 
porter shall  advise  his  U.S.  exporter  of 
the  station  number  assigned  to  his  ap- 
proved Form  FC-43.  The  U.S.  exporter 
shall  then  Insert  the  following  statement 
in  the  space  entitled  "Additional  Infor- 
mation" on  the  license  application  or 
on  an  attachment  thereto: 

The  ultimate  consignee  named  on  this  ap- 
plication is  an  approved  foreign  Importer  of 
aircraft  or  vessel  repair  parts  and  has  been 
assigned  Station  Number  (Insert  number) . 

A  license  application  supported  by  a  sta- 
tion number  must  be  received  in  the 
Office  of  Export  Control  prior  to  the  ex- 
piration date  shown  on  the  approved 
Form  FC-43. 

(f)  Records  and  reports.  (1)  Any  for- 
eign importer  approved  under  this  pro- 
cedure shall  maintain  records,  In  the 
detail  set  forth  below,  of  commodities 
imported  from  the  United  States  and  sup- 
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plied  to  aircraft  or  vessels.  These  records 
shall  be  kept  for  a  period  of  3  years 
from  the  date  the  commodities  are  sup- 
plied to  such  aircraft  or  vessel  and  shall 
be  made  available  for  inspection,  upon 
demand,  by  the  Office  of  Export  Control 
or  any  accredited  representative  of  the 
U.S.  Government.  In  the  event  the  for- 
eign importer  is  prohibited  by  govern- 
mental regulation  or  statute  from  per- 
mitting a  U.S.  Government  representa- 
tive to  inspect  his  records,  the  Office  of 
Export  Control  will  consider  granting  a 
waiver  of  this  requirement  and  the  sub- 
stitution therefor  of  a  calendar  quarterly 
report  setting  forth  the  information  con- 
tained in  the  records.  Such  request  for 
waiver  shall  be  part  of  the  submission 
of  Form  PC-43  to  the  Office  of  Export 
Control,  and  shall  include  a  citation  to 
the  governmental  regulation  or  statute 
prohibiting  the  Inspection  of  records,  to- 
gether with  a  certification  that  a  calen- 
dar quarterly  report,  containing  the 
information  specified  below,  will  be  sub- 
mitted to  the  Office  of  Export  Control  if 
the  waiver  request  is  granted. 

(2)  As  a  minimum,  the  records  or  re- 
ports shall  include  the  following  with 
respect  to  each  aircraft  or  vessel  on 
which  United  States  origin  parts,  acces- 
sories, equipment,  or  components  are 
supplied : 

(1)  Name,  business  address,  and  na- 
tionality of  the  owner; 

(ii)   Country  of  registry : 

(iii)  Type  of  aircraft  and  model  num- 
ber; 

(iv)  If  a  vessel,  the  name  of  the  vessel 
or  other  Identification,  and  type  of 
vessel : 

(v)  Date  the  commodities  are  supplied 
to  the  aircraft  or  vessel ;  and 

(vi)  The  commodity  description  and 
units  of  quantity  or  value  of  the  com- 
modities supplied  to  the  aircraft  or  vessel. 

(g)  Extension  of  validity  period  of 
Form  FC-43.  (1)  If  there  are  no  changes 
in  the  facts  and  commitments  set  forth 
in  the  Form  FC-43  originally  approved 
by  the  Office  of  Export  Control,  a  foreign 
importer  may  request  the  extension  of  an 
expiring  Form  FC-43  by  submitting  a 
letter  to  the  Office  of  Export  Control,  in 
an  original  and  four  copies,  which  in- 
cludes the  following  certification.  How- 
ever, if  there  will  be  a  change,  to  take 
effect  upon  validation  of  the  extension, 
with  respect  to  the  facts  originally  certi- 
fied on  the  approved  Form  FC-43,  a  new 
Form  PC-43  must  be  submitted. 

I  (We)  certify  that: 

(1)   I    (We)    have  reread  the  Form  PC-43 

which   was   executed   on    .    and 

which  expires  on 

(U)  The  facts  contained  In  that  form  have 
not  changed  to  date  and  accurately  and 
completely  reflect  the  Intended  use  and  dis- 
position of  the  commodities  to  be  Imported 
under  Station  No. for  the  period  end- 
ing (Insert  June  30  next  year  or  an  earlier 
termination  date  if  desired ) . 

(Ul)  The  commodities  Imported  will  not  be 
used  In  the  maintenance,  repair,  or  servic- 
ing ol  vessels  or  aircraft  under  the  registry, 
ownership,  operation,  charter,  lease,  or  con- 
trol of  any  country  In  the  Soviet  Bloc,  Com- 
munist China,  North  Korea,  the  Communist- 
controlled  area  of  Vietnam,  Poland  (Includ- 
ing  Danzig),   Rumania,   Cuba,   or   Southern 
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Rhodesia,  or  a  national  of  any  of  these  coun- 
tries, unless  prior  approval  Is  received  from 
the  Office  of  Export  Control. 

(Iv)  I  (We)  will  maintain  records  In  the 
detail  set  forth  In  the  U.S.  Export  Regula- 
tions, of  commodities  Imported  from  the 
United  States  and  supplied  to  aircraft  or 
vessels,  for  a  period  of  3  years  from  the  date 
the  commodities  are  supplied  to  such  air- 
craft or  vessel.  Tliese  records  will  be  available 
for  Inspection,  upon  demand,  by  the  U.S. 
Department  of  Commerce,  or  by  a  U.S. 
Foreign  Service  post. 

(V)  I  (We)  shall  obtain  the  approval  of 
the  Office  of  Export  Control  With  respect  to 
any  change  In  the  facts  or  intentions  which 
may  occur  after  the  Eigiiliig  ol  this 
certification. 

(Name  of  foreign  firm)        (Date  of  signing) 


(Signature  of  officials  of     (Typed  or  printed 
foreign  firm  i  signature  i 

(2)  If  the  request  for  extension  is 
approved,  one  copy  of  the  foreign  im- 
porter's letter  will  be  returned  to  him 
Imprinted  with  the  seal  of  the  U.S  De- 
partment of  Commerce.  Where  the  re- 
quest for  extension  Is  not  approved,  the 
foreign  Importer  will  be  advised  by  letter. 

Supplement  No.  1  to  Paet  373 

coMidODrriES    exclvded     from     distribution 

LICENSE    PROCEOrRE 

Export    Control     Covimodity    Numbrr    and 
Commodity  Description 

23120     Carboxyl    terminated    polybutadlene; 
faydroxyl  terminated  polybutadlene; 
and  cycllzed  1.2-polybutadlene. 

28311  Copper  ores  and  concentrates. 

28312  Copper  matte. 

28398  Beryllium  ores  and  concentrates. 

28398  Rhenium  ooncenlrates    (saltsi 

28401  Copper  bearing  ash  and  residues. 

28402  Copper  or  copper-base  alloy  waste  and 

scrap. 

33250  Lubricating  oils  wholly  made  of 
fluorocarbon  polymers  or  copoly- 
mers. 

51209  Guanldine  nitrate;  3-n:traza-l.  5 
pentane  dllsocyanate;  bis  2  (2,  2' 
dlnltropropyl)  formal  and  acetal; 
and  2,  2'  dlnltropropanol. 

51209     Tetrazene;  and  lead  styphnate. 

61209  Dlbromotetrafluoroethane;  polybro- 
motrlfluoroethylene;  and  trifluoro- 
monochloroethylene. 

51209  2  Cyanoacetamlde;  dlethyl-methyl 
phoephonlte:  dl-lsopropyl  amino 
ethyl  chloride  hydrochloride:  dl- 
oeopropyl  carbodltmlde:  2-dl-iso- 
propyl  aminoethanol:  and  dimethyl 
hydrogen  phosphite. 

51209  Lysergic  acid  diethyl  amine:  malo- 
nonltrlle;  methyl  dlchlor  phoe- 
phlne;  methyl  lsonicot«nate;  and 
methyl  phosphonyl  dlchlorlde. 

51209     N.  N-dlethyl  ethylene  diamine. 

51209  Trlchlorotrlfluoroethane:  and  dl- 
chlorotetrafluoroethane. 

51329     Lithium  metal. 

51329     Boron  metal. 

51329  Calcium  metal  containing  less  than 
one  hundredth  (0.01)  percent  by 
weight  of  impurities  other  than 
magnesium  and  less  than  10  parts 
per  million  of  boron. 

51340     Chlorine  trlfluoride. 

51369  Beryllium  oxides,  hydroxides,  perox- 
ides, and  compounds. 

51360     MonocrystalUne  gallium  compounds. 

51368     Hafnium  oxides. 

61369  Zirconium  oxide  containing  less  than 
one  part  hafnium  to  500  parts 
Elrconlum. 
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61369 

61470 


51470 
61470 

61470 


51470 
61500 

51500 


51500 
61600 

51500 


61500 
68110 


59972 


69972 


69972 


86180 


65180 


Other  zirconium  oxide,  purity  97  per- 
cent or  higher,  or  stabilized  with 
lime  and/or  magnesia. 

Beryllium  compounds,  including,  but 
not  limited  to.  beryllium  nitrate, 
beryllium  sulfate,  beryllium  car- 
bonate, zinc  beryllium  silicate. 

Hafnium  compounds. 

Master  alloys  of  copper  containing  8 
percent  or  more  phosphor. 

Hydrides  In  which  lithium  U  com- 
pounded with  hydrogen  or  com- 
plexed  with  other  metals  or  alumi- 
num hydride 

Zirconium  compounds  containing  lesa 
than  one  part  hafnium  to  500  parts 
zirconium. 

Radioisotopes,  cyclotron-produced  or 
naturally  occurring,  and  com- 
pounds and  preparations  thereof; 
and  radium,  radium  salts  and 
compotmds 

Deuterium  and  compounds,  mixtures, 
and  solutions  containing  deu- 
terium. Including  heavy  water  and 
heavy  p.Traffln. 

Polonium  metal 

Polonium-bearing  salts  and  com- 
pounds. 

Lithlimi  as  follows:  (a)  Lithium  6 
and  7  Isotopes,  (b)  hydrides  In 
which  lithium  enriched  in  the  6 
Isotope  is  comjxjunded  with  hydro- 
gen or  Its  Isotopes,  or  complexed 
with  other  metals  or  aluminum  hy- 
dride, (c)  alloys  containing  any 
quantity  of  lithitmi  enriched  in  the 
6 -isotope,  or  (d)  any  other  mate- 
rial containing  lithium  enriched  In 
the  6  isotope.  Including  compounds, 
mixtures  and  concentrates. 
Compounds    enriched    in    lithium    7 

isotopes 
Resin  (plastic)  composites,  unfin- 
ished or  semifliflshed  (Including 
molding  compounds,  laminates  and 
molded  shapes),  containing  silica, 
quartz,  carbon  or  graphite  fibers  In 
any  form. 
Axtlflclal  graphite,  whether  or  not 
containing  other  materials  to  give 
Improved  performance  at  high 
temperatures,  having  an  apparent 
relative  density  of  1  90  or  greater, 
except  non-pyrolytic  graphite  of 
density  between  1  90  and  1  95  when 
compared  to  water  at  60°  F 
(15  5°  C  ). 

Artlflcdal    graphite    In    block,    brick, 
plate,  or  rod  form,  smallest  dimen- 
sion 2  inches  or  over  and  having  a 
boron    content    of    one    part    per 
million   or  less,   the   total   thermal 
neutron    absorption    cross    section 
Ijeing    less    than,    or    eqtial    to,    5 
millibarns  per  atom. 
Carbon  or  graphite  fibers  In  any  form 
(including  chopped  or  macerated) 
whether  or  not  coated  or  Impreg- 
nated; and  products  thereof. 
Continuous   yarns   and   rovlngs   suit- 
able   for    use    In    filament    wound 
structures,  having  all  of  the  follow- 
ing characteristics:    (a)   Consisting 
of      monofilaments       12       microns 
(0  00047  Inch)   or  less  in  diameter, 
(b)    modulus   of    elasticity    greater 
than    11    times   10«   p.s.i.,   and    (c) 
tensile    strength    to    density    ratio 
(figure     of     merit)      greater     than 
350.000  ps  1. 
Continuous  yarns  and  rovlngs  made 
of  glass  fibers,  having  a  modulus  of 
elasticity  of  10.6  times  10"  p.s.l.  or 
greater,  or  having  a  tensile  strength 
to  density  ratio  (figure  of  merit)  of 
300.000  p.a.l.  or  greater. 


66180    Yam,  roving,  and  strand  made  from 
silica    or    quartz    fibers,    regardless 
of    filament    length,    diameter,    or 
strength,    whether    or    not    coated 
or  Impregnated. 
66230     High  temperature  refractory  cements 
or  bonding  mortars,  brick  and  simi- 
lar   shapes,    and    other    refractory 
construction  materltiJs,  n.e.c,  con- 
taining   97    percent    or    more    by 
weight  of  magnesium  oxide,  beryl- 
lium oxide,  or  zirconium  oxide,  or 
containing  zirconium  oxide  stabil- 
ized  with   lime  and  or  magnesiimx 
oxide. 
66363     Artificial  graphite  products,  n.e.c,  in 
block,    brick,    plate,    or    rod    form, 
smallest  dimension  2  inches  or  over 
and  having  a  boron  content  of  one 
part  per  million   or   less,   the   total 
thermal   neutron    absorption   cross 
section   being   less   than,   or   equal 
to,  5  millibarns  per  atom. 
66363     Carbon  or  graphite  fibers  in  any  form 
(including  chopped  or  macerated) 
whether  or  not  coated  or  impreg- 
nated;  and  products  thereof. 
66363     Artificial     graphite     products,     n.e.c, 
whether   or    not    containing   other 
materials    to    give    improved    per- 
formance    at     lilgh     temperatures, 
having  an  apparent  relative  density 
of  1.90  or  greater,  except  non-pyro- 
lltlc    graphite   of    density    between 
1.90    and    195    when    compared    to 
water  at  60"  F.   (15.5'  C). 
Refractory   products  wholly  made  of 

boron  carbide  or  boron  nitride. 
Crucibles    containing    97    percent    or 
more     by    weight     of    magnWBlum 
oxide,  beryllium  oxide,  or  zirconium 
oxide,     or     containing     zirconium 
oxide  stabilized   with   lime   and  or 
magnesium  oxide. 
Refractory   products   other    than    re- 
fractojf      construction      materials. 
n.e.cX  containing     97     percent    or 
more     by     weight     of     magnesium 
oxide,  beryllium  oxide,  or  zirconium 
oxide,      or     containing     zirconium 
oxide   stabilized   with   lime   and/or 
magnesium  oxide. 
66370     Crucibles  and  other  refractories  made 
of    artificial    graphite,    whether    or 
not  containing  other  materials  to 
give  Improved  performance  at  high 
temperatures,   having  an  apparent 
relative  density  of   1.90  or  greater, 
except    non-pyrolytic    graphite    of 
density  between  1.90  and  1.95  when 
compared     to     water     at     60°     P. 
(15,5°  C). 
66370    Artificial    graphite    refractory    prod- 
ucts,  n.e.c.   In   block,  brick,  plate, 
or  rod  form,  smallest  dimension  2 
inches  or  over  and  having  a  boron 
content  of  one  part  per  million  or 
less,    the    total    thermal    neutron 
absorption  cross  section  being  less 
than,  or  equal  to.  5  millibarns  per 
atom. 
^7160     Ferrozirconium  containing  more  than 
50  percent  zlrcomvmi  In  which  the 
ratio   of   hafnium   content   to  zir- 
conium   content    Is    less    than   one 
part  to  500  parts  by  weight. 
67850     Pressure  tube  and  pipe  fittings  having 
a  tube  or  pipe  size  connection  of  8 
inches  or  more  Inside  diameter,  for 
tube  or  pipe  having  a  wall  thickness 
of  8  percent  or  more  of  the  inside 
diameter  and  made  of  (a)  stainless 
steel,  or   (b)    other  alloy  steel  con- 
taining  10  percent  or  more  nickel 
and  orchromlimi. 
67860     Stainless  pressure  tube  and  pipe  of  8 
Inches    or    more    Inside    diameter, 
having  a  wall  thickness  of  8  percent 
or  more  of  the  inside  diameter  and 


66370 
66370 


66370 


68211 


68212 


68212 
68213 
68221 


68222 


68223 


68224 


68223 


68225 


68226 


67860 — Continued 

made  of  (a)   stainless  steel,  or  (b) 
other     alloy    steel     containing     lo 
percent     or    more     nickel     and/or 
chromium. 
Blister  copper   and   other   unrefined 

copper. 
Refined    copper,    including   remelted. 
In  cathodes,   billets,  Ingots,  except 
copper-base  alloy  Ingots,  wire  bars, 
and  other  crude  forms. 
Copper-base  alloy  ingots. 
Master  alloys  of  copper. 
Bars,    rods,    angles,   shapes,    sections, 
and  wire  of  copper  or  copper-base 
alloy. 
Plates,  sheets,   and  strips   (including 
perforated)    of    copjier   or    copper- 
base  alloy. 
Copper  or  copper  alloy  foil.  Including 

paperbacked. 
Copper  or  copper  alloy  powders  and 

fliikes. 
Pressure  tube  and  pipe,  copper-nickel 
alloy,    of   8    inches   or   more   inside 
diameter  and  having  a  wall  thick- 
ness of  8  percent  or  more  of  the  in- 
side diameter. 
Other  tubes,  pipes,  and  blanks  there- 
for,  and  hollow  bars  of  copper  or 
copper-base  alloy. 
Pressure   tube   fittings   and   pipe  fit- 
tings, copper-nickel  alloy,  having  a 
tube  or  pipe  size  connection  of  8 
Inches  or  more  Inside  diameter,  for 
tube  or  pipe  having  a  wall  thick- 
ness of  8  percent  or  more  of  the  in- 
side diameter. 
Bars.   rods,   angles,  shapes,   and   sec- 
tions of  porous  nickel  having  a  pu- 
rity of  99  percent  or  more. 
Other  bars.  rods,  angles,  shapes,  sec- 
tions, and  wire  of  nickel  alloy  con- 
taining 32  percent  or  more  nickel. 
except  nickel-copper  alloys  contain- 
ing   not   more    than    6    percent   of 
other  alloying  elements. 
Nickel  powders  with  a  particle  size  less 

than  200  microns. 
Plates,  sheets,  strips,  and  foil  of  por- 
ous nickel  having  a  purity  of  99  per- 
cent or  more. 
Tubes,     pipes,     blanks     and     fittings 
therefor,  and  hollow  bars  of  porous 
nickel  having  a  purity  of  99  percent 
or  more. 
Pressure  tube  and  pipe  fittings  con- 
taining 32  percent  or  more  nickel, 
having  a  tube  or  pipe  size  connec- 
tion of  8  inches  or  more  Inside  di- 
ameter, for  tube   or  pipe  having  a 
wall  thickness  or  8  percent  or  more 
of  the  inside  diameter. 
Beryllium   metal   or   beryllium  alloys 
containing   more   than    50   percent 
beryllium,  wrought  and  unwrought, 
and  waste  and  scrap. 
Hafnium  metal  and  alloys  containing 
more  than  15  percent  hafnium  bv 
weight. 
Rhenium   metal   and   rhemum  metal 

alloys,  wrought  and  unwrought. 
Zirconium  metal  and  zirconium  al- 
loys containing  more  than  50  per- 
cent zirconium  In  which  the  ratio 
of  hafnium  content  to  zirconium 
content  is  less  than  one  part  to  500 
parts  by  weight,  wrought  and  un- 
wrought. and  waste  and  scrap. 
Copper  or  copper-base  alloy  castings 

and  forglngs. 
Beryllium  or  beryllium  alloy  castings 
and  forglngs  containing  more  than 
50  percent  beryllium;  and  articles 
wholly  made  of  beryllium. 
Hafnium  metal  and  hafnium  alloy 
castings  and  forglngs  containing 
more  than  15  percent  hafnium  by 
weight. 


68321 


68321 


68322 


68322 


68323 


68323 


68933 


68950 


68950 
68950 


69892 
60899 


69899 
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69899 
69890 


S9899 

69899 
69899 


71120 


71120 


71120 


T1130 

71170 

71420 

71911 
71919 

71921 


71921 


71921 


Poloniiuu  metal  castings  and  forglngs. 

Rhenium  or  rhenium  alloy  caetlnga 
and  forglngs. 

Zirconium  or  zirconium  alloy  caatings. 
forglngs,  and  other  artiolos,  n.e.c, 
containing  more  than  60  percent 
zirconium  In  which  the  ratio  of 
hafnium  content  to  zirconium  con- 
teat  Is  less  than  one  port  to  600 
parts  by  weight. 

Other  articles  wholly  made  of  zirco- 
nium or  zirconium  alloys. 

Articles  wholly  made  of  beryllium. 

Wire  mesh,  all  types.  Including  elec- 
troformed,  containing  95  percent  or 
more  nickel,  with  60  or  more  wires 
per  linear  centimeter  or  the  equiva- 
lent thereof. 

Heat  exchangers  and  heat-eichanger 
type  condensers  specially  designed 
for  nuclear  reactors;  and  specially 
designed  parts  and  accessorlee, 
n.e.c. 

Tubular  type  heat  exchangers  de- 
signed to  operate  at  pressures  of 
1.500  p.s.l.  and  above  and  with  all 
flow  contact  surfaces  made  of  or 
lined  with  10  percent  or  more  nickel 
and /or  chromlimi;  and  specially  de- 
signed parts  and  accessories,  n.e.c. 

Heat  exchangers  and  heat-exchanger 
type  condensers,  tubular,  designed 
for  use  in  steam  power  generation 
and  to  operate  at  pressures  of  300 
p.8.1.  and  over  and  with  all  flow 
contact  surfaces  made  of  any  of  the 
following  materials:  aliunlnum, 
nickel,  titanium,  zirconium,  or  al- 
loys conteinlng  60  percent  or  more 
nickel,  either  separately  or  com- 
bined, and  specially  designed  parU 
and  accessories,  n.e.c 

Steam  turbines  designed  for  use  of 
saturated  steam  for  an  output  of 
2,000  horsepower  (1.500  kilowatts) 
up  to  and  including  100.000  horse- 
power (75,000  kilowatts);  and  parts 
and  accessories,  n.e.c. 

Parts  and  accessories,  n.e.c.  sp>eclally 
fabricated  for  nuclear  reactors.  In- 
cluding mechanical  devices  de- 
Flgned  to  control  or  shut  down  a 
nuclear  reactor. 

Advanced  electronic  computers.  I.e., 
thoee  with  a  bus  rate  of  50.000.000 
bits  per  second  or  more. 

Electrolytic  cells,  and  specially  de- 
signed parts. 

Equipment  specially  designed  for  the 
production  and/or  concentration  of 
deuterium  oxide;  and  specially  de- 
signed parts. 

Industrial  pumps  having  all  flow- 
contact  surfaces  made  of  any  of 
the  following  materials:  (a)  90  per- 
cent or  more  tantaliun,  titanium, 
or  zlrconlimi,  either  separately  or 
combined,  (b)  50  percent  or  more 
cobalt  or  molybdenum,  either 
separately  or  combined,  (c)  poly- 
tetrafluoroethylene.  or  (d)  poly- 
chlorotrlfluoroethylene;  and  parts 
and  attachments,  n.e.c 

Vertically  shafted  centrifugal  pumps, 
glandless,  hermetically  sealed 
(canned)  type  or  mechanical  pres- 
surized sealed  type,  having  eM  flow 
contact  surfaces  made  of  or  lined 
with  10  percent  or  more  nickel 
and/or  chromium  and  rated  at  50 
kilowatts  or  more;  and  parts  and 
attau;hments.  n.e.c. 

Other  centrifugal  pumps,  glandless. 
hermetically-sealed  (canned)  type, 
having  all  flow-contact  surfaces 
made  of  10  percent  or  more  chro- 
!  ium  or  nickel,  either  separately  or 
combined;  and  parts  and  attach- 
ments, n.e.c. 


72310 
72310 


72310 


72310 
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71921  Pumps    designed    to    move    molten      72210 

metals  by  electro-magnetic  forces; 
and  parte  and  attachment*,  n.e.c. 

71922  Compreasors     and     blowers      (turbo. 

centrifugal,   and  aziaa  flow  types)      72310 

having  a  designed  capacity  ot  60 

c.f.m.  or  more  and  all  flow-contact     72310 

surfaces  made  of  aluminum,  nickel, 

or  alloy  containing  60  percent  or 

more  nickel;  and  specially  designed     72310 

parts  and  attaclynents. 

71923  Counter-current     solvent     extractors 

specially  designed  for  the  extrac- 
tion of  radioactive  sulistances  (for 
example,  pulsed  columns  and 
mixer-settlers  made  of  stainless 
steel) ;  and  8i>eclally  designed  parts. 

71923  Equipment  for  filtering,  ptu-lfylng. 
separating  or  treating  radioactive 
Impurities  from  nuclear  reactor 
coolant;  and  specially  designed 
parts. 

71928  Gas  centrifuges  capable  of  the  en- 
richment or  separation  of  Isotopes; 
and  specially  designed  parts. 

71923  Other  centrifuges,  power-driven,  bowl 
type,  with  all  product  contact  sur- 
faces of  aluminum,  nickel,  or  alloy 
containing  80  percent  or  more 
nickel;  and  parts. 

71923  Centrifuge  bowls,  whoUy  made  of  or 
lined  with  aluminum,  nickel,  or 
alloy  containing  60  percent  or  more 
nickel;  and  parts. 

71980  Nuclear  reactor  fuel  chopping,  dis- 
assembling, or  dejacketlng  ma- 
chines; and  specially  designed  parts 
and  accessories,  n.e.c. 

71980  Hot  or  cold  laostatic  presses,  as  fol- 
lows: (a)  capable  of  achieving  a 
maximum  working  pressure  of 
20,000  p.8.i.  or  greater  and  possess- 
ing a  chamber  cavity  with  an  in- 
side diameter  in  excess  of  16  Inches, 
or  (b)  capable  of  achieving  a  maxi- 
mum working  pressure  of  5.000  72310 
pj.l.  or  greater  and  having  a  con- 
trolled thermal  environment  with-  72620 
in  the  closed  cavity,  except  thoee 
possessing  a  chamber  cavity  with 
an  inside  diameter  of  less  than  6  72620 
Inches  and  which  are  also  capable 
of  achieving  and  maintaining  a 
controlled  thermal  environment 
only  between  plus  176*  F.  (plus  80* 
C.)  and  minus  30°  P.  (minus  35* 
C.) ;  and  specially  designed  parts 
and  accessories,  n.e.c 

71992  Pipe  valves  having  all  of  the  follow- 
ing characteristics:  a  pipe  size  con-  72911 
nectlon  of  8  Inches  or  more  Inside 
diameter,  all  flow  contact  surfaces 
made  of  or  Uned  with  alloys  of  10 
percent  or  more  nickel  and/or 
chromlxmi  and  rated  at  1.500  p.s.l. 
or  more;  and  specially  designed 
parts,  n  e.c 

71992  Valves,  1  Inch  or  more  in  diameter, 
fitted  with  bellows  seal,  and  wholly 
made  of  or  lined  with  aluminum, 
nickel,  or  alloys  containing  60  per- 
cent or  more  nickel,  except  those 
having  metal  to  metal  seats;  and 
si>eclally  designed  parts. 

71992  Valves,  cocks,  or  pressure  regulators 
with  all  flow  contact  surfaces  made 
of  or  lined  with  polytetrafluoro- 
ethylene  or  polychlorotrlfluoro- 
ethylene;  and  specially  designed 
parts. 

71992  Other  valves  fitted  with  bellows  seal, 
and  wholly  made  of  or  lined  with 
aluminum,  nickel,  or  alloys  con- 
taining ao  percent  or  more  nickel; 
and  specially  designed  parts. 

72210  Generators  and  turbine-generator 
sets  specially  designed  for  use  with 
nuclear  reactors:  and  specially  de- 
signed parts  and  accessories,  n.e.c. 


8839 

Other  turbine-generator  sets  specially 
designed  for  use  of  sattirated 
steam;  and  parts  and  accessories, 
n.e.c. 

Wire  and  cable  coated  with  or  In- 
gulated  with  polyvinyl  fluoride. 

Wire  and  cable  coated  with  or  In- 
sulated with  other  fluorocarbon 
polymers  or  copolymers. 

Coaxial-type  communications  cable 
as  follows:  (a)  Containing  fluoro- 
carbon polymers  or  cojxjlymers,  ( b ) 
using  a  mineral  Insulator  dielectric, 
(c)  using  a  dielectric  aired  by  discs, 
beads,  spiral,  screw,  or  any  other 
means,  (d)  designed  for  gas  pres- 
surlzatlon  for  the  purix)6e  of  with- 
standing external  overpressure  or 
for  raising  the  maximum  voltage 
rating  of  the  cable,  or  (e)  intended 
for  submarine  laying. 

Other  coaxial  cable. 

Communications  cable  containing 
more  than  one  pair  of  conductors 
as  follows:  (a)  Submarine  cabl?.  or 
(b)  cable  containing  fluorocarbon 
polymers  or  copolymers. 

Other  communications  cable  con- 
taining more  l^an  one  pair  of 
conductors  and  containing  any  con- 
ductor, single  or  stranded,  exceed- 
ing 0.9  mm.  in  diameter. 

Insulated  nickel  or  nickel  alloy  wire 
as  follows:  (a)  Insulated  thermo- 
couple nickel  chrome  wire  contain- 
ing lees  than  95  percent  nickel  and 
within  a  diameter  range  of  0.2  mm. 
to  5  mm,  both  inclusive,  or  (b) 
other  insulated  nickel  or  nickel  al- 
loy wire  containing  32  piercent  or 
more  nickel,  except  nickel  cojjper 
alloy  wire  containing  not  more 
than  6  percent  of  other  alloying 
elements. 

Other  copper  or  (Xipper-base  alloy 
Insulated  wire  and  cable. 

Plash  discharge  type  X-ray  tubes; 
and  specially  deslg^ned  parts  and 
accessories,  n.e.c. 

X-ray  machines  having  any  of  the 
following  characteristics:  (a)  Peak 
power  exceeding  500  megawatts. 
(b)  output  voltage  exceeding  500 
kllovolts,  or  (c)  output  current  ex- 
ceeding 2.000  amperes  with  pulse 
width  of  0.2  microsecond  or  less; 
and  specially  designed  parts  and 
accessories,  n.e  c. 

Electro-chemical  and  radioactive  de- 
vices for  the  conversion  of  chemical 
energy  to  electrical  energy,  having 
any  of  the  following  characteris- 
tics: (a)  Fuel  cells.  Including  re- 
generative cells  (i.e.  cells  for 
generating  electric  power,  to  which 
all  the  consumable  components  are 
supplied  from  outside  the  cells). 
(b)  primary  cells  possessing  a 
means  of  activation  and  having  an 
open  circuit  storage  life  In  the  un- 
actlvated  condition,  at  a  tempera- 
ture of  70°  P.  (21*  C  ).  of  10  years 
or  more,  (c)  primary  cells  capable 
of  operating  at  temperatures  from 
below  minus  13°  P.  (minus  25'  C.) 
to  above  plus  131°  F.  (plus  55°  C  ), 
including  cells  and  cell  assemblies 
(other  than  dry  cells)  possessing 
self -contained  heaters,  or  (d) 
power  sources  other  than  nuclear 
reactors  based  on  radioactive  ma- 
terials systems,  except  those  having 
a  power  output  of  less  than  0.5 
watt  In  which  the  ratio  of  output 
(In  watts)  to  weight  (La  pounds) 
Is  leas  than  1  to  2:  and  specialized 
parts,  components,  and  subassem- 
blies therefor. 
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72930 


72930 


T2930 


72952 


72952 


72952 
72953 


72952 
72970 
72970 


72970 


72991 


72992 


72998 


Image  converter  tubes   specially  de- 
signed   for    light   shutter    applica- 
tions and  having  shutter  speeds  of 
lesB  than  100  nanoseconds. 
Cold  cathode  tubes  and  switches,  as 
follows:    (a)    Triggered  spark-gaps, 
having  an  anode  delay  time  of  15 
microseconds  or  less  and  rated  for 
a  peak  current  of  3.000  amperes  or 
more;    or    fb)    cold   cathode   tubes, 
whether  gas  filled  or  not,  operating 
in  a  manner  similar  to  a  spark  gap, 
containing  three  or  more  electrodes 
and    having    all    of    the    following 
characteristics:     (1)     rated    for    an 
•  anode  peak  voltage  of  2.500  volts  or 
more.   ( 11 )   rated  for  peak  currents 
of   300   amp)eres    or   more,    (ill)    an 
anode   delay   time   of   10   microsec- 
onds or  less,  and   (iv)    an  envelope 
diameter  of  less  than  1  Inch  (25.4 
mm  ). 
Other   cold    cathode   tubes   operating 
in  a  manner  similar  to  a  spark  gap. 
containing  three  or  more  electrodes 
and  rated  for  a  peak  anode  current 
of  30  ampere*  or  more. 
Nuclear     radiation      detection      and 
measuring  instruments  designed  to 
measure  neutron  flux  In  connection 
with     the     determination     of     the 
power  level  of  an  operating  nuclear 
reactor 
Other    nuclear    radiation    dosimeters 
capable  of  measuring  dosages  above 
5  roentgens  in  one  exposure. 
Vibration  testing  equipment. 
Control      equipment      specially      de- 
signed   for    hot    or    cold    Isostatic 
presses     (No.    71980)     requiring    a 
validated    license    to    all    Coimtry 
Groups. 
Nfass   spectrographs   and    mass   spec- 
trometers,  except   mass   spectrom- 
eter typeleak  detectors. 
Neutron    generators    employing    the 
electrostatic    acceleration    of    ions; 
and  specially  designed  parts. 
Accelerators,    as    follows:     (a)     Beta- 
trons,     synchrotrons.      cyclotrons, 
synchrocyclotrons    and    linear    ac- 
celerators, (b)   electron  accelerators 
capable    of    Imparting    energies    In 
excees  of  500.000  electron-volts,  and 
(c)  other  electro  nuclear-machines 
capable    of    imparting    energies    In 
excess  of  1,000,000  electron-volts  to 
a  nuclear  particle  or  ion;  and  spe- 
cially designed  parts 
Neutron  generator  tubes  designed  for 
operation     without     external     vac- 
uum system,  and  utilizing  eletcro- 
static     acceleration     to     Induce     a 
tritium    deuterium    nuclear    reac- 
tion:   and  specially  designed  parts. 
Magnets  specially  designed   for  elec- 
tronuclear  machines  capable  of  im- 
parting energies  in  excess  of  1.000.- 
(XX)  electron-volts  to  a  nuclear  par- 
ticle or  Ion. 
Electric  cold  crucible  vacuum  induc- 
tion furnaces   designed  to  operate 
at   pressures   lower   than   0.1   milli- 
meter of  mercury  and  at  tempera- 
tures higher  than  2012'   P.   (1100° 
C  ). 

Electrical  carbons,  except  carbon 
brushes,  artificial  graphite,  whether 
or  not  containing  other  materials 
to  give  Improved  performance  at 
high  temperatures,  having  an  ap- 
parent relative  density  of  1.90  and 
greater,  except  non-pyrolytlc  graph- 
ite or  density  between  1.90  and 
1.95  when  compared  to  water  at 
80'  P.  (15.5'  C). 
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72988    Electrical     carbons,     except     carbon 
brushes,  artificial  graphite,  small- 
est dimension  2  inches  or  over  and 
having  a  boron  content  of  one  part 
per  million  or  less,  the  total  thermal 
neutron    absorption    cross    section 
being  less  than,  or  equal  to.  5  mllU- 
barns  per  atom. 
72996     Other  electrical  carbons,  except  car- 
bon    brushes,     artificial     graphite, 
smallest  dimension  2  Inches  or  over. 
73410     Nonmllitary  helicopters,  aircraft,  and 
ground    effects   machines    (GEMS), 
including   surface    effect   machines 
and  other  air  cushion  vehicles. 
73410     Military   aircraft,    demilitarized    (not 
specifically  equipped  or  modified  for 
military    operations  i ,    tlie    follow- 
ing only:   (1)  Cargo,  "0-45  through 
C-1I8."  and  "C-121;"   (11)    trainers, 
bearing  a  "T"  designation  and  using 
piston  engines;    (111)    utility,  bear- 
ing a  "U"  designation  and  using  pis- 
ton engines;  and  (iv)  liaison,  bear- 
ing an  "L"  designation. 
86140     Streak  cameras  capmble  of  recording 
events  which  are  not  Initiated  by 
the   camera   mechanism;    and   spe- 
cially designed  parts  and  accesso- 
ries, n  e  c 
86140-86150     High-speed  cameras  having  any 
of     the    following    characteristics: 
(a)    Using   film   widths   35   mm.  or 
narrower  and  capable  of  recording 
at  rates  in   excess   of  3,000  fnunes 
per    second    when    using    a    steady 
light   flow    as   the   lighting   source, 
and  10,000  frames  per  second  when 
using  flash  equipment  connected  to 
the  unwinding  system  as  the  light 
source,  (b)  using  film  width  greater 
than  35  mm.  and  capable  of  record- 
ing In  excess  of  64  frames  p«r  sec- 
ond,  or    (c)    capable   of   recording 
In  excess  of  250,000  frames  per  sec- 
ond:   and  specially   designed  parts 
and  accessories,  n.e.c. 

86198  Mass   spectrographs   and   mass   spec- 

trometers, except  mass  spectrom- 
eter type  leak  detectors;  and  spe- 
cially designed  parts,  n.e.c. 

86199  Parts        (including        positive        Ion 

sources),  assemblies,  components, 
and  accessories,  n.e.c,  for  mass 
spectrographs  and  mass  spectrom- 
eters under  No.  72952  which  require 
a  validated  license  to  all  Country 
Groups. 

86199  Parts  and  accessories,  n.e.c,  for  nu- 
clear radiation  dosimeters. 

89927  Wire  cloth  sieves,  all  types.  Including 
electroformed,  containing  95  per- 
cent or  more  nickel,  with  60  or 
more  sieves  per  linear  centimeter 
or  the  equivalent  thereof. 
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§  374.1      Prohibited    exports    and    reex- 
ports. 

Unless  the  reexport  of  a  commodity 
previously  exported  from  the  United 
States  has  been  specifically  authorized  by 
the  OfiBce  of  Export  Control,  In  writing, 
prior  to  its  reexport,  or  is  otherwise  au- 
thorized under  the  provisions  of  §  374.2 
or  is  otherwise  authorized  under  any 
other  provision  of  the  Export  Control 
Regulations,  no  person  in  the  United 
States  or  in  a  foreign  country  (including 
Canada)  may: 

( a )  Reexport  such  commodity  directly 
or  indirectly,  in  whole  or  In  part,  from 
the  coimtry  or  countries  of  ultimate  des- 
tination shown  on  the  export  license  or  in 
the  destination  control  statement  on  the 
shipper's  export  declaration,  bill  of  lad- 
ing, or  commercial  invoice;  or 

(b)  Export  such  commodity  from  the 
United  States  with  the  knowledge  that 
It  is  to  be  reexported,  directly  or  in- 
directly, in  whole  or  In  part,  from  the 
country  or  countries  of  ultimate  desti- 
nation shown  on  the  export  license  or 
in  the  destination  control  statement  ap- 
pearing on  the  shipper's  export  declar- 
ation, bill  of  lading,  or  commercial 
invoice. 

§  374.2      Permissive  reexports. 

The  following  reexports  of  U.S.  origin 
commodities '  may  be  made  without  ob- 
taining prior  written  authorization  from 
the  Office  of  Export  Control: 

(a)  Reexports  of  any  commodity  that, 
at  the  time  of  reexport,  may  be  exported 
directly  from  the  United  States  to  the 
new  country  of  destination  (1)  under 
General  License  G-DEST,  or  (2)  where 
the  value  of  the  reexport  does  not  exceed 
the  GLV  value  on  the  Commodity  Con- 
trol List  for  the  new  country  of 
destination." 

(b)  Reexports  of  any  commodity  from 
Canada  that,  at  the  time  of  reexport,  may 
be  exported  directly  from  the  United 
States  to  the  new  country  of  destina- 
tion under  any  general  license. 

(c)  Reexports  between: 

( 1 )  Switzerland  and  Liechtenstein. 

( 2 )  Italy  and  the  area  of  Trieste  under 
Italian  Civil  administration. 

(3)  Yugoslavia  and  the  area  of  Tiieste 
xmder  Yugoslav  administration. 

(d)  Reexports  between  ultimate  con- 
signees as  provided  by  the  terms  of  the 
project  license  procedure,  see  §  373.2  or 
the  terms  of  the  Time  Limit  license,  see 
§  373.6(f). 

(e)  Reexports  between  an  exporter's 
approved  consignees  as  provided  in  the 
terms  of  the  distribution  license  proce- 
dure, see  §  373.3ii). 

'f)  Reexports  to  customers  of  a  dis- 
tributor as  provided  by  the  terms  of  the 


■  For  reexport  of  technical  data,  see  §  379.8. 

*The  permissive  reexport  provisions  set 
forth  above  relating  to  the  reexport  of  com- 
modities within  the  established  GLV  dollar 
value  limits  do  not  apply  to  exports,  reex- 
ports, or  distributions  made  under  the  Form 
PC-43  procedure  or  the  Form  PC-243  pro- 
cedure. (See  S5  373.8  and  373.4.) 
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Warehousing  procedure,  see   S  373.4(e) 

(2»(lil)(a). 

§  374.3      How  to  request  reexport  author- 
ization. 

'a)  Requests  for  reexport  authoriza- 
tion for  commodities  exported  under 
general  license.  In  order  to  obtain  prior 
authorization  to  reexport  commodities 
previously  exported  from  the  United 
States  under  a  general  license,  a  request 
shall  be  submitted  by  letter.  In  duplicate, 
to  the  Office  of  Export  Control  (Atten- 
tion: 852)  U.S.  Department  of  Com- 
merce, Washington,  D.C.  20230.  The 
letter  shall  Identify  the  original  country 
of  destination,  the  general  license  imder 
which  shipment  was  made  from  the 
United  States,  the  commodity,  and  the 
quantity  proposed  for  reexport  to  each 
country.  If  a  reexport  is  to  be  made  to 
any  of  the  countries  listed  in  paragraph 
(d)(1)  of  this  section,  the  Information 
and  documentation  required  by  para- 
graph (d)(1)  (i)  and  (II)  of  this  section 
shall  also  be  submitted  with  the  letter 
request. 

Note  :  Optional  ports  of  unlading.  When  an 
exfKjrt  Is  being  made  to  Country  Group  T, 
V.  or  W  under  the  provisions  of  General 
License  G-DEST  and  the  exporter  does  not 
know,  prior  to  the  departure  of  the  exporting 
carrier,  which  of  several  countries  is  the 
country  of  ultimate  destination,  he  may  name 
optional  i>ortfi  of  unlading  on  the  declaration 
and  bill  of  lading,  even  when  more  than  one 
foreign  country  Is  Involved,  as  provided  by 
paragraph  386.3(e)  (4). 

(b)  Requests  for  reexport  authoriza- 
tion accompanying  license  application. 
In  addition  to  specifying  the  country  to 
which  the  reexport  will  be  made,  the 
application  shall  Include  the  Informa- 
tion required  by  paragraph  (d)  (1)  and 
(2)  of  this  section,  if  applicable.  In  order 
to  obtain  prior  authorization  to  reexport 
commodities  at  the  time  of  submission 
of  the  application  for  a  license  to  export 
from  the  United  States,  the  reexport  re- 
quest shall  be  Included  on  the  license 
application.  If  it  Is  stated  on  an  indi- 
vidual export  license  application  that  the 
commodity  to  be  exported  Is  intended 
for  distribution  or  resale  in  a  country 
(ies)  other  than  the  named  coimtry  of 
ultimate  destination,  authorization  for 
such  distribution  or  resale  will  be  granted 
or  withheld  by  an  appropriate  statement 
on  the  face  of  the  validated  license,  as 
follows: 

( 1 )  "Distribution  or  resale  of  the  com- 
modities listed  above  Is  permitted  in  the 
country  of  ultimate  destination  only";  or 

(2)  "Distribution  or  resale  of  the  com- 
modities listed  above  is  permitted  In 
'name  of  country  of  ultimate  destina- 
tion) and  (names  of  other  approved 
countries) ." 

Other  methods  for  obtaining  reexport 
authorization  are  set  forth  in  the  special 
licensing  procedures.  (See  Part  373.) 

'c)  Requests  for  reexport  authoriza- 
tion subsequent  to  submission  of  license 
application — (1)  Before  shipment.  If 
prior  authorization  to  reexport  commodi- 
ties is  requested  while  the  license  appli- 
cation Is  still  pending  with  the  OCBce  of 
Export  Control,  or.  If  the  export  license 


RULES  AND   REGULATIONS 

has  been  Issued  and  the  proposed  ship- 
ment has  not  been  cleared  for  export  by 
the  U-S.  Customs  Office,  Form  IA-763, 
Request  for  and  Notice  of  Amendment 
Action,  shall  be  submitted  to  the  Office 
of  Export  Control  (Attention:  852),  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  in  accordance  with  the  pro- 
cedure described  In  paragraph  372.11(h). 
On  the  Form  IA-763,  in  the  space  headed 
"Amend  license  to  read  as  follows."  the 
applicant  should  state,  "Add  permission 
to  reexport  to  (name  of  countries) ."  (See 
paragraph  (d)  (1)  and  (2)  of  this  sec- 
tion below  for  special  provisions  for 
specified  countries.) 

(2)  After  shipment  cleared  for  ex- 
port. If  prior  authorization  to  reexport 
commodities  is  requested  after  the  ship- 
ment has  been  cleared  for  export  by  U.S. 
Customs  Office,  a  letter  request  shall  be 
submitted  to  the  Office  of  Export  Control 
(Attention:  852),  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230.  The 
letter  request  shall  identify  both  the  ap- 
plication case  number  and  export  license 
number  (If  known)  and  include  the  com- 
modity description  and  quantity  pro- 
posed for  distribution  or  resale  in  each 
coimtry  of  distribution  or  resale.  (See 
paragraph  (d)  (1)  and  (2)  of  this  sec- 
tion for  special  provisions  for  specified 
coimtries.) 

(d)  Special  requirements.  In  addition 
to  the  provisions  of  paragraphs  (a  > ,  (b) , 
and  (c)  of  this  section,  the  request  for 
authorization  to  reexport  shall  Include 
the  following: 

(1)  Reexports  to  certain  countries.  If 
the  reexport  is  to  be  made  to  a  destina- 
tion specified  below,  regardless  of  the 
country  to  which  the  commodities  were 
originally  shipped  from  the  United 
States,  additional  information  shall  be 
furnished  as  set  forth  in  subdivisions  (i) 
and  (ii)  of  this  subparagraph  (1). 

Cambodia.  Sweden. 

Laos.  Switzerland. 

Lebanon.  Thailand. 

Liechtenstein.  Vietnam    (Republic 

Malaysia.  of) . 

Singapore.  Yugoslavia. 
South    Africa    (Re- 
public of) . 

Any  destination  In  Country  Group  S,  W.  X, 
Y.  or  Z  (see  Supplement  No.  1  to  Part  370 
for  the  countries  Included  In  each  country 
group). 

(i)  The  name  and  address  of  each 
person  or  firm  to  whom  reexport  will  be 
made,  and  the  commodity  description, 
quantity,  and  value  of  the  commodities 
which  will  be  reexported  to  each,  and 

(il)  Consignee/purchaser  statement  or 
other  documentation  from  the  new  ul- 
timate consignee  which  would  be  re- 
quired by  Part  375  if  the  reexport  were  a 
direct  export  from  the  United  States  to 
the  new  country.  Where  this  document 
is  a  Yugoslav  End-Use  Certificate  or  a 
Swiss  Blue  Import  Certificate,  and  the 
same  document  must  be  furnished  to  the 
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export  control  authorities  of  the  coimtry 
from  which  reexport  will  be  made,  the 
Office  of  Export  Control  will  accept  a  re- 
produced copy  of  the  document  being 
furnished  to  the  country  of  reexport.  If 
the  required  documentation  cannot  be 
obtained,  waiver  may  be  requested  in  ac- 
cordance with  the  applicable  provisions 
of  the  Export  Regulations.  'See  {  375.2 
(b)  (4)  for  waiver  of  a  Consignee/Pur- 
chaser Statement;  5  375.1(d)  for  waiver 
of  an  Import  Certificate;  §  375. 3'c)  for 
waiver  of  a  Swiss  Blue  Import  Certificate ; 
and  5  375.4(c)  for  waiver  of  a  Yugoslav 
End-Use  Certificate.) 

(2)  Reexports  from  Switzerland  and 
Liechtenstein.  If  export  from  the  United 
States  was  made,  or  will  be  made,  to 
Switzerland  or  Liechtenstein  under  a 
validated  export  license,  the  request  to 
reexport  from  Switzerland  or  Liechten- 
stein shall  include  the  name  and  address 
of  each  person  or  firm  to  whom  reexport 
will  be  made,  the  quantity  and  value  of 
the  commodities  to  be  reexported  to  each, 
and -the  number  and  date  of  the  Swiss 
Blue  Import  Certificate's)  submitted  in 
support  of  the  application's)  for  license 
to  export  the  commodities  from  the 
United  States. 

§  374.4      Nolire  to  consignee. 

Where  the  Office  of  Export  Control  has 
authorized  a  type  of  reexport  described  in 
I  374.2(d)  (H  or  (2i,  the  U.S.  ex- 
porter shall  advise  his  foreign  con- 
signee of  the  amount  of  reexport  au- 
thorized and  the  name  of  the  person  or 
firm  to  whom  the  reexport  has  been  au- 
thorized. In  those  cases  where  the  Of- 
fice of  Export  Control  has  disapproved 
a  reexport  authorization  request,  in 
whole  or  part,  the  exporter  may  wish  to 
advise  his  foreign  consignee  of  this  rejec- 
tion decision  in  advance  of  the  notifica- 
tion he  is  required  to  include  in  the  des- 
tination control  statement  on  the  bill  of 
lading  and  commercial  invoice  (see 
§  386.6). 

§  374.5      Validilv  period. 

(a)  Limitation  on  validity  period. 
Generally,  only  authorizations  to  reex- 
port to  Country  Group  W,  Y,  or  Z  are 
restricted  to  a  limited  validity  period. 
Any  authorization  to  reexport  or  redis- 
tribute commodities  t<o  Country  Group 
W,  Y,  or  Z  whether  authorized  on  the 
validated  export  license  or  separately, 
expires  on  the  last  day  of  the  sixth  month 
following  the  month  in  which  the  reex- 
I)ort  is  authorized  unless  otherwise  spe- 
cified. The  U.S.  exporter  shall,  in  con- 
nection with  each  such  authorization, 
furnish  written  notification  to  the  ulti- 
mate consignee  of  this  limitation  on  the 
validity  period  of  the  reexport  authoriza- 
tion. 

(b)  Request  for  extension  of  validity 
period.  A  request  for  an  extension  of  the 
validity  period  of  a  reexport  or  redistri- 
bution authorization  shall  be  submitted 
in  the  same  manner  as  a  request  for  the 
reexport  authorization,  except  that  the 
documentation  required  by  §  374.3(d)  (D 
need  not  be  resubmitted  if  the  original 
documents  remain  valid.  In  addition  the 
request  for  extension  shaU  identify  the 
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original  authorization,  the  date  of  the 
authorization,  the  names  of  the  countries 
covered,  the  commodities  and  quantities 
originally  authorized  for  reexport,  and 
the  commodities  and  quantities  remain- 
ing to  be  reexported. 

§  374.6      Presentation  of  <«liippcr*!i  export 
de<-laratiun  to  Canadian  <-ii»toni<i. 

When  an  export  to  a  foreign  country  is 
made  in  transit  via  Canada,  the  U.S.  ex- 
porter shall  .submit  an  authenticated 
copy  of  the  U.S.  shipper's  export  declara- 
tion to  the  Canadian  customs  authorities 
at  the  Canadian  port  of  entry.  [See 
5  386  lid).] 

§  37t.7      Retenliun  of  doeiiment^. 

The  document  authorizing  reexport 
shall  be  kept  and  made  available  for 
inspection  in  accordance  with  the  provi- 
sions of  §  387.11.  'For  further  record 
keeping  requirements,  see  §  387.11.) 

§  374.8      Revocation    of    authorization    to 
reexport. 

All  export  licenses  and  other  author- 
izations to  reexport  are  subject  to  revi- 
sion, suspension,  or  revocation  without 
notice. 

§  37 1. 9       EfTect  on  foreien  lawt. 

Any  reexport  or  distribution  authority 
granted  by  the  U.S.  Office  of  Expoi-t  Con- 
trol doe.s  not  relieve  any  person  ,from 
complying  with  foreign  laws. 


PART  375— DOCUMENTATION 
REQUIREMENTS 

Sec. 

375  1  International  Impwrt  Certlflcate  and 
Delivery  Verification  Certlflcate. 

375  2  Ultimate  consignee  and  purchaser 
statement. 

375  3     Swlsa   Blue   Import   Certlflcate. 

375.4     Yugoslav    End-Use    Certlflcate. 

375  5  DocLunents  accompanying  applica- 
tions. 

Supplement  No.  1.  Authorities  administering 
Import  Certificate  Delivery  Verification 
System  in  foreign  countries. 

AuTHORrrY:  The  provisions  of  this  Part 
375  Issued  under  sec.  3.  63  Stat.  7;  50  U.S.C. 
App.  2023;  E  O.  10945,  26  FR  4487,  3  CFR 
1959-1963  Comp.;  E  O.  11038.  27  FR.  7003,  3 
CFR  1959-1963  Comp. 

§373.1  International  Import  Cerliri- 
fales  and  I)i'li*ery  Verification  Cer- 
lificates. 

(a)  Scope.  The  provisions  of  this 
§  375.1  shall  apply  whenever  a  validated 
license  is  required  for  the  export  of  cer- 
tain commodities  to  certain  destinations 
as  set  forth  below.  Additionally,  in  cer- 
tain exceptional  instances,  an  Interna- 
tdonal  Import  Certificate  may  be  re- 
quired for  transactions  not  Involving  an 
export  from  the  United  States  under  a 
validated  licen.sc.  iSee  §  368.2ia>(8) .) 

(1>  Commodities.  The  International 
Import  Certificate  requirement  applies 
only  to  those  commodities  identified  by 
the  symbol  "A"  in  the  last  column  of  the 
Commodity  Control  List  (S  399.1).  (See 
paragraph  te)(3)  of  this  section  for 
commodities  from  which  the  symbol 
"A"  is  deleted  after  the  import  certificate 
has  been  submitted.)  The  Delivery 
Verification  Certificate  requirement  ap- 
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plies  to  all  commodities  for  which  a  vali- 
dated license  is  required. 

(2)  Destinations.  The  following  desti- 
nations apply  the  International  Import 
Certificate  E>elivery  Verification  Cer- 
tificate System: 

Austria. 

Belgium. 

Denmark. 

Prance. 

Greece. 

Hong  Kong   (see   375  1(b)(4)    below  i  . 

Italy  (Including  the  area  of  Trieste  under 
Italian  civil  administration) . 

Japan 

Luxembourg. 

Netherlands. 

Norway. 

Portugal. 

Tiu-key. 

United  Kingdom. 

West  Germany  (Federal  Republic  of  Ger- 
many, western  sectors  of  Berlin  and  Soar) . 

(See  Supplement  No.  1  to  this  Part  37S  for 
list  of  addresses  In  the  above  destinations 
where  foreign  importers  may  obtain  Inter- 
national   Import    Certificates.) 

Facsimiles  of  International  Import  Cer- 
tificates i-ssucd  by  each  of  the  above 
destinations  may  be  inspected  at  any 
U.S.  Department  of  Commerce  field  office 
'  see  list  on  page  i  under  Field  Office  Ad- 
dresses I ,  or  at  the  Office  of  Export 
Control,  Exporters"  Service  Section, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue  NW., 
Washington,  D.C.  The  provisions  of  this 
§  375.1  do  not  apply  to  any  overseas  ter- 
ritories of  the  above  destinations  imless 
specifically  listed. 

<3)  Effective  dates  of  changes.  When- 
ever the  scope  of  tills  §  375.1  is  extended 
by  adding  a  commodity  or  country,  the 
change  shall  become  effective  45  days 
from  the  date  of  such  addition. 

(b)  Documentation  proiHsions. — d) 
Terms  used.  As  used  in  this  §  375.1  the 
terras  '•International  Import  Certifi- 
cate," 'Delivery  Verification  Certifi- 
cate. "  "Hong  Kong  Import  License,"  and 
"Landing  Certificate,"  refer  to  the  doc- 
uments issued  by  governments  of  the 
destinations  listed  In  paragraph  (a)(2) 
above  to  importers  in  such  destinations, 
and  are  equivalent  documents  to  the 
Form  FC-826,  International  Import  Cer- 
tificate, and  Form  FC-908,  U.S.  Delivery 
Verification  Certificate,  issued  to  U.S. 
importers  (see  5§  368.2  and  368.3) . 

(2)  Content  of  documents.  These  doc- 
uments contain  an  undertaking  by  the 
issuing  government  to  exercise  legal  con- 
trol over  the  disposition  of  the  commodi- 
ties covered.  This  control  Is  in  addition  to 
conditions  and  restrictions  placed  on 
the  export  by  the  Office  of  Export  Con- 
trol. The  laws  and  regulations  of  the 
United  States  are  in  no  way  modified, 
changed,  or  superseded  by  the  issuance 
of  an  Import  Certiflcat*  or  Delivery  Veri- 
fication Certificate. 

(3)  Triangular  symbol.  In  accordance 
with  international  practice,  the  govern- 
ment issuing  office  may  stamp  a  trian- 
gular symbol  on  the  Import  Certificate. 
This  symbol  Is  a  notification  that  the 
importer  does  not  Intend  to  import  or 
retain  the  commodities  in  the  country 


issuing  the  import  certificate,  but  that, 
in  any  case,  the  commodities  will  not  be 
delivered  to  any  destination  except  in 
accordance  with  the  export  regulations 
of  the  issuing  country. 

f4)  Special  provisions  for  Hong  Kong. 
With  regard  to  exports  to  Hong  Kong,  the 
term  'Import  Certificate"  means  the 
duplicate  copy  of  Form  3.  Hong  Kong 
Import  License,  containing  one  of  the 
following  stamped  endorsements  signed 
by  an  official  of  the  Hong  Kong 
Government: 

For  consumption  In  Hong  Kong.  Diversion 
en  route  prohibited  Reexport  not  permitted 
except  under  special  license  and  subject 
in  addition  to  general  or  specific  concur- 
rence of  government  of  supplying  country 
concerned. 


For  reexport  to  (Approved  destlnaUon). 
Diversion  en  route  prohibited.  To  be  deUvered 
by  shipping  or  airline  company  concerned 
to  Government-designated  godown.  Over- 
side delivery  not  permitted.  Release  from 
godown  subject  to  approval  of  export  license. 

The  term  "Delivery  Verfication  Certifi- 
cate" means  the  C&I  Form  229,  Hong 
Kong  Delivery  Verification,  or  the  C&I 
Form  42,  Hong  Kong  Landing  Certificate. 
C&I  Form  42  is  acceptable  only,  where 
the  Hong  Kong  Government  does  not 
issue  its  C&I  Form  229.  (See  paragraph 
<k)  of  this  section  for  delivery  yeriflca- 
tion  certificate  requirements.) 

(c)  £:xcmpffons.  The  Import  certificate 
requirements  shall  not  apply  to: 

<1)  A  license  application  filed  under 
the  project  license  procedure  (see 
§  373.2): 

(2)  A  license  application  to  export 
commodities  classified  in  a  single  entry 
on  the  Commodity  Control  List  the  total 
value  of  which,  as  shown  on  the  export 
order,  is  less  than  $500,  except  where  a 
multiple  transactions  import  certificate 
is  filed  in  accordance  with  paragraph  (f ) 
(2)  of  this  section; 

(3)  A  license  application  to  export 
commodities  to  a  foreign  government 
or  government  agency  that  actually 
placed  the  order  with  the  applicant  and 
w^ill  take  delivery  of  the  commodities 
when  received  in  the  importlrvg  country 
(see  5  375.2(b)(2)  (iv)  for  definition  of 
"government  agency") ; 

(4)  A  license  application  filed  by  a  re- 
lief agency  registered  with  the  Advisory 
Committee  on  Voluntary  Foreign  Aid, 
Agency  for  International  Development, 
for  export  of  commodities  to  a  member 
agency  in  the  foreign  coimtry ; 

<  5 )  A  license  application  supported  by 
Form  FC-43,  Statement  by  Foreign  Im- 
porter of  Aircraft  or  Vessel  Repair  Parts; 
Form  FC-143,  Request  for  Authorization 
to  Distribute  U.S.  Origin  Commodities 
Stocked  Abroad  to  Approved  Customers; 
the  current  station  number  or  valida- 
tion number  of  any  of  these  forms;  or 
Form  FC-1 143,  Distribution  License  Con- 
signee Statement  (see  §S  373.3,  373.4,  and 
373.8). 

(6)  A  license  application  to  export 
commodities  for  exhibition,  demonstra- 
tion, or  testing  purposes  (see  {  372.8(c) ) ; 
or 


FEDERAL  REGISTER,   VOL   34,   NO.    105— TUESDAY,   JUNE   3,    1969 


(7)  A  request  for  authorization  to 
make  temporary  exports  of  video  tape 
(see  5  376.11). 

(d)  ExceptiOTis — (1)  Grounds  for  ex- 
ception. Favorable  consideration  of  a 
request  for  exception  generally  will  be 
given  where  the  Import  certificate  re- 
quirement: 

(1)  Imposes  an  undue  hardship  on  the 
applicant  and/or  ultimate  consignee  (e.g., 
refusal*T3y  the  foreign  goverrunent  to 
issue  an  import  certificate  and  such  re- 
fusal constitutes  discrimination  against 
the  U.S.  exporter) ;  or 

(ii)  Cannot  be  complied  with  (e.g.,  the 
commodities  will  be  held  in  a  foreign 
trade  zone  or  bonded  warehouse  for  sub- 
sequent distribution  in  one  or  more 
countries) ;  or 

<iii)  Is  not  applicable  to  the  trans- 
action (e.g.,  the  commodities  will  not  be 
imported  for  consumption  Into  the 
named  country  of  destination) . 

An  exception  will  not  be  granted  if  con- 
trary to  the  objectives  of  the  U.S.  export 
control  program. 

(2)  Types  of  requests.  A  request  for 
exception  may  involve  either  a  single 
transaction  or,  where  the  reason  neces- 
sitating the  request  is  continuing  in  na- 
ture, multiple  transactions. 

(D  The  single  transaction  exception 
relates  to  a  single  export  order  and,  if 
granted,  will  cover  the  application (s) 
which  the  exporter  submits  to  ship  the 
single  export  order;  or 

(11)  The  multiple  transactions  excep- 
tion relates  to  multiple  export  orders 
and.  if  granted,  will  cover  all  applications 
submitted  by  the  exporter  during  all  or 
any  part  of  the  period  ending  not  later 
than  June  30  of  the  year  following  the 
year  during  which  the  request  Is  sub- 
mitted, unless  an  earlier  termination 
date  is  requested. 

(3)  How  to  submit  request.  The  re- 
quest for  exception  shall  be  submitted 
with  the  application  to  which  it  relates. 
Where  the  request  relates  to  more  than 
one  application,  it  shall  be  submitted 
with  the  first  application  and  referred 
to  in  the  "Additional  Information"  Item 
on  any  subsequent  applications.  Each  re- 
quest for  exception  shall  be  by  letter,  in 
duplicate,  addressed  to  the  Office  of  Ex- 
port Control  (Attention:  854),  U.S.  De- 
partment of  Commerce,  Washington, 
DC.  20230.  It  shall  be  accompanied  by 
an  ultimate  consignee  and  purchaser 
statement  In  accordance  with  §  375.2, 
unless  such  statement  is  already  on  file 
in  the  Office  of  Export  Control.  As  a 
minimum,  the  letter  request  shall  In- 
clude : 

(I)  Name  and  address  of  ultimate  con- 
signee; 

(II)  Name  and  address  of  purchaser 
If  different  than  ultimate  consignee; 

(ill)  Location  of  foreign  trade  zone  or 
bonded  warehouse  if  the  commodities 
will  be  exported  to  a  foreign  trade  zone 
or  bonded  warehouse: 

(iv)  Type  of  request,  i.e.,  whether  for 
a  single  transaction  or  multiple  transac- 
tions; 

(V)  Pull  explanation  of  the  reason(s) 
for  requesting  the  exception; 
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(vi)  Nature  and  dtiration  of  the  busi- 
ness relationship  between  the  applicant 
and  importer  shown  on  the  license  ap- 
plication; 

(vii)  Whether  the  exporter  has  previ- 
ously submitted  to  the  Office  of  Export 
Control  any  Import  Certificate  issued 
in  the  name  of  the  importer  and  a  list- 
ing of  the  case  nimibercs)  to  which  the 
certlflcate (s)  applied; 

(viii)  Whether  a  statement  from  the 
consignee /purchaser,  in  accordance  with 
I  375.2,  is  on  file  with  the  Office  of  Export 
Control ; 

(ix)  Requested  date  of  expiration  if  a 
multiple  transactions  exception  is  re- 
quested and  the  exporter  wishes  the  ex- 
ception period  to  expire  before  June  30 
of  the  next  year;  and 

(X)  Any  other  facts  to  justify  granting 
an  exception. 

(4)  Action  by  Office  of  Export  Con- 
trol—  111  Single  transaction  request. 
Where  a  single  transaction  is  involved, 
the  Office  of  Export  Control  will  act  on 
the  request  for  exception  at  the  same 
time  as  the  license  application  with 
which  the  request  is  submitted.  In  those 
instances  where  the  related  application 
is  approved,  the  issuance  of  the  export 
license  will  serve  as  an  automatic  notice 
to  the  exporter  that  the  exception  is  also 
approved.  However,  if  any  restrictions 
are  placed  on  the  approval,  or  if  the 
request  is  disapproved,  the  Office  of  Ex- 
port Control  will  advise  the  exjxjrter  by 
letter. 

(ii)  Multiple  transactions  request. 
Where  multiple  transactions  are  in- 
volved, the  Office  of  Export  Control  will 
advise  the  exporter  by  letter  of  the  action 
taken  on  the  exception  request.  The  let- 
ter will  contain  any  conditions  or  restric- 
tions which  the  Office  of  Export  Control 
finds  necessary  to  impose.  In  addition, 
a  written  acceptance  of  these  conditions 
or  restrictions  will  be  required  from  the 
parties  to  the  transaction. 

(5)  Additional  applications.  On  any 
additional  license  application  that  is  sub- 
ject to  an  approved  request  for  exception 
to  the  import  certificate  requirement,  the 
following  certification  shall  be  inserted 
on  the  application  In  the  space  entitled 
"Additional  Information"  or  on  an 
attachment: 

I  (We)  certify  that  the  circumstances 
shown  in  the  original  request  for  exception 
to  submission  of  an  Imi)ort  Certificate  (or 
Hong  Kong  Import  License)  also  exist  with 
respect  to  this  application.  The  request  few 
excseption  was  submitted  In  support  of  appli- 
cation number.  (Insert  case  number  or,  If 
case  number  Is  unknown,  the  applicant's 
reference  number:  date  of  submission  of  the 
application  to  which  the  request  for  excep- 
tion was  attached;  and  Export  Control  Com- 
modity Numbers  and  Processing  Number 
Shown  on  that  application.) 

(6)  Relationship  to  reexports.  The 
granting  of  an  exception  to  the  import 
certificate  requirement  in  no  way  relieves 
the  applicant  or  any  other  party  to  the 
transaction  from  obtaining  reexport  au- 
thorization from  the  Office  of  Export 
Control  when  so  required  by  the  Export 
Control  Regulations. 
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(e)  Relationship  to  consignee  'pur- 
chaser statement.  (1)  The  requirement 
of  a  consignee  purchaser  statement 
(5  375.2)  is  not  applicable  where  an  im- 
port certificate  is  required  by  this 
§375.1. 

(2)  Where  an  import  certificate  is  not 
specifically  required  by  this  §  375.1,  an 
export  to  a  destination  listed  in  para- 
graph (a)(2)  of  this  section  is  subject 
to  the  requirement  of  a  consignee  pur- 
chaser statement  and  an  import  certifi- 
cate may  not  be  substituted  for  that 
statement. 

(3)  When  the  symbol  "A"  Is  deleted 
from  an  entry  on  the  Commodity  Control 
List,  the  commodities  covered  by  that 
entry  are  removed  from  the  Import 
Certificate  Delive:y  Verification  require- 
ments of  this  §  375.1.  Neither  a  new  Im- 
port Certificate  nor  an  Import  Certificate 
previously  submitted  to  the  Office  of  Ex- 
port Control  will  be  accepted  in  lieu  of 
the  required  consignee  purchaser  state- 
ment in  support  of  a  license  application 
which  is  submitted  to  the  Office  of  Ex- 
port Control  after  the  deletion  of  the 
symbol  "A." 

(f )  Submission  of  Import  Certificate — 
(1)  Single  transaction  Import  Certificate. 
(i)  The  applicant  shall  attach  to  his 
license  application  covering  a  proposed 
export  the  original  Import  Certificate, 
bearing  the  official  authentication  of  the 
government  authorities  in  the  importing 
country,  issued  to  the  named  Importer 
or  his  agent  and  covering  the  commodity 
(ies)  described  in  the  application.  A 
reproduced  copy  (photocopy  or  other 
type)  of  the  Import  Certificate  'will  not 
be  accepted  by  the  Office  of  Export 
Control. 

(ii)  The  exporter  should  furnish  his 
consignee  the  commodity  description 
shown  on  the  Commodity  Control  List 
and  advise  him  to  use  this  description 
when  applying  for  the  Import  Certificate 
from  his  government.  In  addition,  where 
the  commodity  is  a  new  or  highly  tech- 
nical product,  it  is  advisable  also  to 
furnish  a  manufacturer's  catalog  or 
bulletin,  or  printed  pages  describing  the 
commodity.  This  will  be  helpful  to 
the  foreign  government  in  determining 
whether  the  commodity  meets  the  cri- 
teria for  the  issuance  of  an  Import 
Certificate. 

(Hi)  Where  the  single  transaction  Im- 
port Certificate  covers  commodities  for 
which  more  than  one  license  application 
Is  submitted,  the  original  certificate  shall 
be  attached  to  the  first  such  application. 
and  each  subsequent  application  shall 
show  the  following  certification  in  the 
space  entitled  "Additional  Information" 
or  on  an  attachment: 

I  (We)  certify  that  the  quantities  of  com- 
modities shown  on  all  export  licenses  based 
on  the  (name  of  country)  Import  Certlflcat.e 
(or  Hong  Hong  Import  License)  Num- 
ber      when    added    to    the    quantities 

shown  on  all  additional  applications  pending 
in  the  OfBce  of  Export  Control  based  on  the 
same  Import  Certificate.  Including  the  pres- 
ent application,  do  not  total  more  than  the 
quantities  shown  on  that  Import  Certlflcate. 

This  Import  Certlflcate  was  submitted  in 
support  of  application  number.  (Insert  case 
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number  or.  If  case  number  Is  unknown,  the 
applicant's  reference  number;  date  ol  sub- 
mission of  the  application  to  which  the  Im- 
port Certificate  or  Hong  Kong  Import 
License  was  attached:  and  Export  Control 
Commodity  Numbers  and  processing  Num- 
ber -hown  on  that  application. 

Failure  to  supply  the  case  number  or  other 
Identifying  Information  may  result  In  delay 
In  processing  the  application. 

f2)  Multiple  transactions  Import  Cer- 
tificate. A  multiple  transactions  Import 
Certificate  is  an  officially  authenticated 
original  of  an  Import  Certificate  which 
covers  more  than  one  proposed  trans- 
action. If  a  multiple  transactions  Import 
Certificate  specifies  the  amount  of  the 
commodities  an  terms  of  either  quantity 
or  value',  all  export  licenses,  including 
those  covering  a  commodity  valued  at 
less  than  $500,  will  be  chanjed  against 
the  amount  specified.  The  applicant  shall 
attach  the  original  multiple  transactions 
Import  Certificate,  bearing  the  official 
authentication  of  governmental  authori- 
ties in  the  Importing  country,  to  his  first 
application  the  certificate  is  intended  to 
support.  A  reproduced  copy  f  photocopy 
or  other  type)  of  the  Import  Certificate 
is  not  acceptable  On  each  subsequent 
application  submitted  against  that  cer- 
tificate, one  of  the  following  certification, 
as  appropriate,  signed  by  the  applicant, 
shall  be  inserted  in  the  space  entitled 
"Additional  Information"  or  on  an 
attachment: 

'  i '  If  quantity  or  value  is  shown  on  the 
certificate: 

I  (We)  certify  that  the  quantities  f values) 
of  commodities  shown  on  all  export  licenses 
based  on  the  (name  of  oountr>-»  Import 
Certificate  (or  Hong  Kon?  Import  License 
Number  ,  when  added  t-o  the  quan- 
tities (values)  shown  on  all  additional 
applications  pending  In  the  Office  of  Ex- 
port Control  based  on  the  same  Import 
Export  Control  based  on  the  same  Import 
Certificate,  including  the  present  applica- 
tion, do  not  total  more  than  tlie  quantities 
(values)  shown  on  that  Import  Certificate. 
This  Import  Certificate  was  submitted  in 
support  of  application  number  (Insert  ca^e 
number  or.  If  case  number  Is  tinknown,  the 
applicant's  reference  number,  date  of  sub- 
mission of  the  application  to  which  the  Im- 
port Certificate  or  Hong  Kong  Import  Li- 
cense was  attached,  and  Export  Control  Com- 
modity Numbers  and  Proce.?sing  Number 
shown  on  that  application). 

or 

nil  If  quantity  or  value  Is  not  shown 
on  the  certificate: 

I  (We)  certify  that  this  application  Is  sup- 
ported by  the  (name  of  country)  multiple 
transactions    Import     Certificate     (or    Hong 

Kong  Import  License)  Number which 

was  submitted  In  support  of  application 
number  ( Insert  case  number  of.  If  case  num- 
ber is  unnown,  the  applicant's  reference 
number,  date  of  saibmlsslon  of  the  applica- 
tion to  which  the  Import  Certificate  or  Hong 
Kong  Import  License  was  attached,  and  Es- 
f>ort  Control  Commodity  Numbers  and  Proc- 
essing Number  shown  on  that  application). 

(ill I  The  exporter  should  furnish  his 
consignee  the  commodity  description 
shown  on  the  Commodity  Control  List 
and  advise  him  to  use  this  description 
when  applying  for  the  Import  Certificate 
from  his  government.  In  addition,  where 
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the  commodity  Is  a  new  or  highly  techni- 
cal product.  It  is  advisable  also  to  furnish 
a  manufacturer's  catalog  or  bulletin,  or 
printed  pages  describing  the  commodity. 
This  will  be  helpful  to  the  foreign  gov- 
ernment in  determining  whether  the 
commodity  meets  the  criteria  for  the  is- 
suance of  an  ImpKjrt  Certificate.  . 

igi  Requirements  applicable  to  both 
single  and  multiple  transactions  Import 
Certificates — <1)  Translation  require- 
ments. All  abbreviations,  coded  terms,  or 
other  expressions  In  the  Import  Certifi- 
cate having  special  significance  In  the 
trade  or  to  the  parties  to  the  transaction 
shall  be  explained.  Quantities  not  shown 
in  Commodity  Control  List  units  shall  be 
converted  to  such  units.  Documents  in  a 
foreign  language  shall  be  accompanied  by 
an  accurate  English  translation,  which, 
if  not  made  by  a  translating  service,  shall 
be  certified  by  the  applicant  to  be  a  cor- 
rect translation.  An  explanation  or  trans- 
lation of  an  Import  Certificate  shall  be 
submitted  on  a  separate  docimient  at- 
tached to  the  certificate.  (See  §  387.8  with 
regard  to  an  alteration  of  an  export  con- 
trol document.) 

<2)  Purc/mse  order.  The  Import  Certi- 
ficate may  cover  more  than  one  purchase 
order  and  more  than  one  commodity,  but 
shall  relate  only  to  purchase  orders 
placed  by  a  single  importer  located  In  a 
single  foreign  country  with  a  single  U,S. 
exporter. 

t3»  Parties  named  on  Import  Certifi- 
cate. The  Import  Certificate  may  be  ac- 
cepted from  either  the  ultimate  consignee 
or  the  purchaser  if  they  are  different  par- 
ties located  in  the  same  country.  If  they 
are  not  located  In  the  same  country,  an 
Import  Certificate,  a  consignee  pur- 
chaser statement,  or  other  applicable 
equivalent  document  is  required  from  the 
party  located  in  the  coimtry  of  ultimate 
destination.  The  U.S.  exporter  named  In 
the  Import  Certificate  must  appear  as 
applicant,  supplier,  or  order  party  on  li- 
cense applications  submitted  to  the  Office 
of  Export  Control. 

(41  Validity  period.  The  Import  Cer- 
tificate must  be  submitted  to  the  Office 
of  Export  Control  within  the  period 
shown  thereon,  which  in  no  case  will 
exceed  6  months  from  the  date  It  is 
Issued  by  the  foreign  government.  In  ad- 
dition, any  license  application  supported 
by  such  certificate  must  be  submitted 
within  12  months  from  the  date  the 
certificate  was  Initially  submitted  to  the 
Office  of  Export  Control.  The  expiration 
of  an  Import  Certificate  will  In  no  way 
affect  the  validity  period  of  the  resultant 
export  license (s). 

(5)  Applicant's  responsibility  for  full 
disclosure.  In  submitting  aji  Import 
Certificate,  the  applicant  Is  responsible 
for  full  disclosure  of  any  other  Informa- 
tion concerning  the  ultimate  destination 
and  end  use  of  which  he  has  knowledge 
or  belief,  even  if  inconsistent  with  the 
representations  set  forth  in  the  cer- 
tificate. In  accordance  with  the  provi- 
sions of  §  387.5,  the  applicant  shall 
promptly  notify  the  Office  of  Export 
Control  of  any  changes  in  facts  set  forth 
In  the  certificate  that  are  brought  to  his 
attention  after  the  date  the  certificate 
Is  issued. 


(6)  Triangular  transactions.  Whenever 
an  Import  Certificate  bearing  a  tri- 
angular symbol  is  submitted  to  the  Of- 
fice of  Export  Control,  the  U.S.  exporter 
shall  advise  the  Office  of  Export  Control 
of  all  parties  to  the  transaction,  includ- 
ing parties  located  outside  the  country 
that  Issued  the  Import  Certificate.  If 
the  Importer  objects  to  giving  this  in- 
formation to  the  U.S.  exporter,  he  may 
submit  it  directly  to  the  Office  of  Export 
Control  through  a  U.S.  Foreign  Service 
post  or  in  a  sealed  envelope  to  the  ex- 
porter, marked  "To  be  opened  by  the 
Office  of  Export  Control  only." 

<7)  Reexports.  Submission  of  an  Im- 
port Certificate  does  not  relieve  the 
parties  to  the  trajisactlon  from  compli- 
ance with  the  reexport  provisions  (Part 
374). 

(8)  Alterations.  After  an  Import  Cer- 
tificate is  Issued  by  the  foreign  govern- 
ment, no  corrections,  additions,  or 
alterations  may  be  made  In  such  cer- 
tificate by  any  person.  (See  §  387.8  on 
unauthorized  use  and  alterations  of  ex- 
port control  documents.)  If  the  exporter 
desires  to  explain  any  information  on 
the  certificate,  he  may  attach  thereto  a 
signed  statement  to  that  effect. 

(h)  Import  Certificate  as  a  factor  in 
licensing.  The  Office  of  Export  Control 
reserves  the  right  in  all  respects  to  deter- 
mine to  what  extent  any  license  shall  be 
issued  covering  commodities  for  which 
a  foreign  government  has  issued  an  Im- 
port Certificate.  The  certificate  is  only 
one  of  the  many  considerations  upon 
which  licensing  action  will  be  based. 
Generally,  commodities  licensed  on  the 
basis  of  dollar  value  will  not  be  licensed 
in  excess  of  the  dollar  value  shown  on 
the  certificate,  and  commodities  licensed 
on  the  basis  of  units  of  quantity  will  not 
be  licensed  In  excess  of  the  units  shown. 

(1)  Return  of  Import  Certificate.  A 
U.S.  exporter  may  be  requested  by  his 
foreign  importer  to  return  an  unused  or 
partially  used  Import  Certificate.  In 
such  case,  the  exporter  shall  do  so  as 
soon  as  he  determines  that  the  certificate 
will  not  be  used  with  a  new  or  resub- 
mitted license  application,  or  an  appeal. 
Failure  on  the  part  of  the  exporter  to 
comply  with  his  importer's  request  will 
result  In  the  importer's  Inability  to  ful- 
fill his  obligations  to  his  government  and 
may  result  in  the  Importer  being  denied 
further  Import  Certificates  and  possibly 
being  subjected  to  other  penalties.  The 
Office  of  Export  Control  will  not  return 
a  certificate  where  the  total  quantity 
has  either  been  shipped  or  is  covered  by 
an  outstanding  export  license(s),  ex- 
cept as  indicated  in  paragraph  (3)  below 
concerning  unshipped  quantities.  An  un- 
used or  partially  used  certificate  on  file 
in  the  Office  of  Export  Control,  appro- 
priately marked  to  show  the  amount 
cancelled,  will  be  returned  to  the  exporter 
in  accordance  with  the  procedures  de- 
scribed below : 

(1)  Import  Certificate  quantity 
greater  than  license  application.  Where 
an  Import  Certificate  covers  a  quantity 
greater  than  that  shown  on  the  re- 
lated license  application,  or  names  no 
quantity  at  all,  the  certificate  will  be 
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retained  by  the  Office  of  Export  Con- 
trol unless  the  exporter  formally  re- 
quests its  return.  Such  a  request 
should  be  submitted  In  writing,  to 
the  Office  of  Export  Control  (Atten- 
tion: 852),  U.S.  Department  of  Com- 
merce, Washington,  D.C.  20230,  showing 
the  name  and  address  of  the  named  Im- 
porter, case  numbers  to  which  the  Import 
Certificate  applies,  the  certificate  num- 
ber, and  a  statement  that  the  certificate 
will  not  be  used  in  connection  with  a  new 
or  resubmitted  license  application. 

(2)  Import  Certificate  quantity  same 
as  licence  application.  The  Office  of  Ex- 
port Control  will  retain  the  Import  Cer- 
tificate If  the  application  is  approved  for 
the  same  quantity  as  covered  by  the  cer- 
tificate. The  certificate  will  usually  be 
returned  to  the  exporter  if  the  applica- 
tion is  approved  in  a  reduced  quantity  or 
Is  rejected.  In  some  instances,  however, 
the  Import  Certificate  covering  a  rejected 
application  will  be  returned  directly  to 
the  foreign  Issuing  government.  In  which 
case  the  exporter  will  be  so  advised  by 
the  Office  of  Export  Control,  In  the 
event  the  Office  of  Export  Control  should 
decide  to  retain  the  certificate  for  its 
files,  it  will  advise  both  the  exporter  and 
the  foreign  goverrmient. 

(3)  Unshipped  quantities.  Where  the 
exporter  does  not  intend  to  ship  all  of 
the  commodities  for  which  a  license  has 
been  Issued  and  wants  the  Import  Cer- 
tificate returned,  he  shall  submit  his  re- 
quest in  writing  to  the  Office  of  Export 
Control,  as  follows  • 

(1)  Unexpired  export  license.  If  the 
license  has  not  expired  but  no  further 
shipment  is  to  be  made,  the  written  re- 
quest for  return  of  the  certificate  shall 
either  be  accompanied  by  the  license  or 
Include  the  name  of  the  port  where  the 
license  Is  filed.  In  the  latter  event,  the 
exporter  shall  request  the  customs  office 
to  forward  the  license  to  the  Office  of 
Export  Control  for  cancellation.  If  fur- 
ther shipment (s)  Is  intended,  the  letter 
shall  be  accompanied  by  a  request  on 
Form  IA-763  for  amendment  of  the  li- 
cense to  show  the  actual  total  quantity 
to  be  shipped  against  the  license.  (See 
§372.11  for  regular  amendment 
procedure.) 

Hi)  Expired  export  license.  If  the  li- 
cense has  expired,  the  written  request 
for  return  of  the  Import  Certificate  shall 
either  be  accompanied  by  the  license  or 
include  the  name  of  the  port  where  the 
license  is  filed.  Form  IA-763  is  not 
required. 

(j )  Requests  for  amendment  of  export 
license.  A  request  to  amend  a  license 
(also  see  §  372.11)  to  Increase  the  quan- 
tity over  that  originally  covered  by  the 
Import  Certificate,  or  for  a  change  in  any 
party  to  the  transaction  to  one  who  has 
not  appeared  on  the  original  certificate, 
must  be  accompanied  by  a  new  or  ap- 
propriately amended  certificate.  How- 
ever, if  a  proposed  quantitative  amend- 
ment is  In  accordance  with  the  original 
certificate,  then  the  following  certifica- 
tion shaU  appear  on  the  amendment  re- 
quest form,  IA-763,  or  on  a  signed 
attachment: 
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I  (We)  certify  that  this  request  for  amend- 
ment  of   exp>ort   license   number ,    If 

granted,  will  not  exoeed  the  total  quantity 
authorized  under  the  (name  of  country) 
Import  Certificate  (or  Hong  Kong  Import 
License)  Number 

(k)  Delivery  Verification  Certificate — 
(li  Notification  of  requirement,  (i)  De- 
livery Verification  Certificates  are  re- 
quired by  the  Office  of  Export  Control  on 
a  selective  basis.  They  may  be  required 
for  exports  of  any  commodities  exported 
under  a  validated  license  to  any  of  the 
destinations  listed  in  paragraph  (a)(2) 
of  this  section  including  commodities  not 
identified  by  the  symbol  "A"  and  com- 
modities for  which  an  exemption  or  ex- 
ception to  the  Import  Certificate  require- 
ment has  been  established  in  aceordance 
with  paragraph  (c)  or  (d)  of  this  section. 
Where  verification  of  delivery  is  required, 
the  words  "Delivery  ■Verification  required, 
see  attached  Form  IA-863"  will  be 
stamped  on  the  face  of  the  export  license. 
In  addition.  Form  IA-863.  Notification 
of  Delivery  Verification  Requirement  (see 
Supplement .S-20  for  fascimile),  will  be 
attached  to  the  license.'  Where  the  li- 
cense is  sent  directly  to  an  agent  or 
freight  forwarder  of  the  licensee,  it  is 
the  responsibility  of  that  agent  or  freight 
forwarder  to  notify  the  licensee  that  a 
Delivery  Verification  Certificate  is  re- 
quired. (See  Supplement  No.  1  to  this 
Part  375  for  list  of  addresses  where  im- 
porters may  obtain  Delivery  Verification 
Certificates.  Facsimiles  of  Delivery  Ver- 
ification Certificates  issued  by  each  of 
these  destinations  may  be  inspected  at 
any  U.S.  Department  of  Commerce  field 
office  or  at  the  Office  of  Export  Control, 
Exporters  Service  Section,  U.S.  Depart- 
ment of  Commerce.  14th  Street  and  Con- 
stitution Avenue  NW..  Washington.  D.C.  > 

(ii)  The  Delivery  Verification  Certifi- 
cate requirement  for  a  particular  export 
transaction  is  canceled  automatically  if, 
subsequent  to  the  issuance  of  a  license, 
'a)  the  symbol  "A"  is  removed  from  the 
last  column  of  the  Commodity  Control 
List,  and  (b)  the  exporter  returns  the 
original  copy  of  Form  IA-863  to  the  Of- 
fice of  Export  Control  with  a  statement 
that  the  symbol  "A"  has  been  removed. 

(2)  Submission  to  the  Office  of  Export 
Control.  When  notified  to  do  so  by  the 
Office  of  Export  Control,  any  person  is- 
sued a  license  covering  a  shipment  within 
the  scope  of  this  §  375.1  shall: 

(i)  Transmit  to  the  foreign  importer  a 
written  request  for  a  Delivery  Verifica- 
tion Certificate  at  the  time  of  making 
each  shipment  under  the  license  (when- 
ever possible,  this  request  shall  be  sub- 
mitted together  with  the  related  bill  of 
lading  or  air  waybill ) .  The  request  shall 
include  the  number  of  the  Import  Cer- 
tificate for  the  transaction  referred  to 
in  Form  IA-863,  and  notify  the  foreign 
importer  that  this  same  Import  Certifi- 
cate number  should  be  shown  on  the 
Delivery  Verification  Certificate ; 

(ii)  Obtain  from  the  named  importer 
a  Delivery  Verification  Certificate  which 
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lias  been  Issued  to  the  importer  by  his 
government  covering  the  commodities 
described  on  the  export  license,  or  as 
much  thereof  (when  complete  shipment 
against  the  license  will  not  be  made)  as 
the  licensee  has  shipped;  and 

(ill)  Send  the  original  copy  of  the 
Delivery  Verification  Certificate  to  the 
Office  of  Export  Control  within  a  rea- 
sonable time  after  the  last  shipment  has 
been  made  against  the  license.  If  verifi- 
cation of  delivery  is  required  for  com- 
modities covered  by  a  license  against 
which  partial  shipments  have  been  made, 
the  licensee  shall  obtain  the  required  ver- 
ification for  each  partial  shipment.  When 
all  the  Delivery  Verification  Certificates 
have  been  received,  the  original  of  each 
shall  be  forwarded  in  one  package  to  the 
Office  of  Export  Control.  iSee  Supple- 
ment No.  1  to  Part  375  for  list  of  ad- 
dresses where  foreign  consignees  may 
obtain  Import  Certificates  and  Delivery 
Verification  Certificates.  > 

(3)  Inability  to  obtain  Delivery  Veri- 
fication Certificate.  If  an  exporter  is  im- 
able  to  obtain  the  required  Delivery  Ver- 
ification Certificate  from  his  importer,  he 
shall  promptly  notify  the  Office  of  Export 
Control  and.  upon  request,  make  avail- 
able to  that  office  all  Information  and 
records,  including  correspondence,  re- 
garding his  attempt  to  obtain  the 
required  document. 

§  375.2      L'ltiniate     ron»igner     and     pur- 
chaser statement. 

(a)  Scope.  The  provisions  of  this 
§375.2  I  unless  exempted  in  paragraph 
( b )  1 2 1  of  this  section )  apply  to  all  pro- 
posed shipments  of  commodities  for 
which  validated  export  licenses  are  re- 
quired where  the  country  of  ultimate 
destination  is  in  Country  Group  S.  V,  W, 
X,  Y,  or  Z,  and  to  all  proposed  ship- 
ments to  Country  Group  T  under  the 
Time  Limit  (TLi  license  procedure  (see 
§  373.6). 

(b)  Statements  required  from  ulti- 
mate consignee  and  purchaser — (1> 
General.  The  applicant  shall  furnish  a 
statement  from  the  ultimate  consignee 
and  purchaser  named  in  the  license  ap- 
plication, certifying  to  certain  facts  re- 
lating to  the  proposed  transaction.  This 
statement  shall  be  submitted  on  Form 
PC-842,  Single  Transaction  Statement 
by  Consignee  and  Purchaser,  or  on  Form 
PC-843.  Multiple  Transactions  State- 
ment by  Consignee  and  Purchaser  (see 
Supplements  S-6  and  S-7  for  facsim- 
iles ' ) .  In  either  instance,  every  item  on 
the  form  must  be  completed.  More  de- 
tailed instructions  are  given  in  para- 
graph (e)  of  this  section.  Such  state- 
ment is  required  by  the  Office  of  Exp>ort 
Control  to  assure  that  foreign  con- 
signees and  purchasers  are  fully  aware 


'  In  certain  Instances  the  licensee  may  be 
requested  to  submit  a  Delivery  Verlflcatlon 
Certificate  under  alternative  procedures. 


'Forms  FC-842.  and  PC-843  may  be  ob- 
tained from  all  U.S.  Department  of  Com- 
merce Field  Offices  (see  list  on  page  1  under 
Field  Office  Addresses),  and  from  the  Office 
of  Export  Control  (Attention:  852 1 ,  U.S. 
Department  of  Commerce,  Washington,  D.C. 
20230.  Foreign  Importers  may  obtain  copies 
of  these  forms  from  their  U.S  exporter  or 
from  diplomatic  and  Consular  offices. 
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of  their  responsibility  for  the  represen- 
tations made  to  the  Office  of  Export  Con- 
trol and  for  the  disposition  of  the  licensed 
conunodities  only  In  those  foreign  coun- 
tries where  the  Office  of  Export  Control 
has  specifically  authorized  disposition. 

'2 1  Exemptions.  The  provisions  of 
this  §  375.2  do  not  apply  If  the  license 
application  covering  the  proposed  ship- 
ment shows  that  any  of  the  following 
conditions  are  present: 

ill  An  Import  Certificate  ($  375.1  >.  a 
Swiss  Blue  Import  Certificate  <§  375.3  >. 
or  a  Yugoslav  End-Use  Certificate 
'5  375.4 »  is  required  in  support  of  the 
application; 

'il>  The  total  value,  &s  shown  on  the 
export  order  covering  the  application,  of 
the  commodity  lies*  classified  in  a  single 
entry  on  the  Commodity  Control  List  is 
less  than  $500.  However,  the  exemption 
does  not  apply  to  an  application  sup- 
ported by  a  Form  FC-843  or  to  an  appli- 
cation covering  a  shipment  to  the 
Republic  of  Vietnam  of  any  copper  com- 
modity described  in  5  377.3: 

I  ill  >  Shipment  will  be  made  under  a 
Project  License  (§  373.2 1; 

'ivi  Both  the  ultimate  consignee  and 
purchaser  are  a  foreign  government  is> 
or  foreign  government  agency  <ies>. 
However,  if  either  is  not  a  foreign  gov- 
ernment or  government  agency,  then  a 
statement  from  the  nongovernmental 
party  is  required.  For  the  purpose  of  this 
regulation,  the  term  "government 
agency"  is  construed  as  follows: 

'a)  National  governmental  depart- 
ments operated  by  government-paid  per- 
sonnel performing  governmental  ad- 
ministrative functions;  e.g..  Finance 
Ministry,',  Ministry  of  Defense,  Ministry 
of  Health,  etc.  Municipal  or  other  local 
government  entities  mu.st  submit  con- 
signee statements. 

<t)i  National  government-owned  pub- 
lic service  entities;  e.g..  nationally 
owned  railway,  postal,  telephone,  tele- 
graph, broadcasting,  and  power  systems, 
etc. 

ic>  The  term  "government  agency" 
does  not  Include  government  corpora- 
tions, quasi-government  agencies,  and 
State  enterprises  engaged  in  commer- 
cial, industrial,  and  manufacturing  ac- 
tivities, such  as  petroleum  refineries, 
mines,  steel  mills,  retail  stores,  automo- 
bile manufacturing  plants,  airlines,  or 
steamship  lines  which  operate  between 
two  or  more  countries,  etc  ; 

I VI  Shipment  will  be  made  by  a  relief 
agency  registered  with  the  Advisory 
Committee  on  Voluntary  Foreign  Aid, 
US  Agency  for  International  Develop- 
ment, to  a  member  agency  in  tlie  foreign 
country ; 

ivii  The  licen.se  applicant  is  the  same 
person  as  the  ultimate  consignee  pro- 
vided he  furnishes  on  the  license  appli- 
cation all  the  applicable  information  that 
would  be  required  in  a  consignee  pur- 
cha.ser  statement.  This  exemption  does 
not  apply  where  the  applicant  and  the 
consiynee  are  separate  entities,  such  as 
parent  and  subsidiary,  or  affiliated  or 
associated  firms; 

ivii»  The  license  application  is  sup- 
ported by  a  Form  FC-43,  Statement  by 
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Foreign  Importer  of  Aircraft  or  Vessel 
Repair  Parts;  Form  FC-143,  Request  for 
Authorization  to  Distribute  U.S.  Origin 
Commodities  Stocked  Aboard  to  Ap- 
proved Customers;  the  current  station 
ntimber  or  validation  number  of  either 
of  these  forms;  or  Form  FC-1143,  Distri- 
bution License  Consignee  Statement  (see 
§§  373,  373.4,  and  373.3  for  explanations, 
and  Supplements  S-8,  S-9,  and  S-15  for 
facsimiles;  ' 

(vili)  The  export  will  be  made  for 
display  at  a  trade  fair  or  exhibition,  or 
for  demonstration  or  testing  purposes 
'see  5  372. 8fc) ) ;  or 

(lx>  The  request  Is  for  authorization 
to  make  a  temporary  export  of  video 
tape  tsee  §  376.11  >, 

(3)  Grace  period.  Whenever  the  re- 
quirement for  a  consignee/purchaser 
statement  for  any  commodity  is  extended 
by  reason  of  the  addition  of  a  country 
group <s>  In  the  column  on  the  Com- 
modity Control  List  headed  "Validated 
License  Required  for  Country  Groups 
Shown  Below,"  or  by  removal  of  the 
symbol  "A"  In  the  column  on  the  Com- 
modity Control  List  headed  "Special 
Provisions,"  an  export  license  need  not 
conform  to  the  requirements  of  this 
§  375.2  for  a  period  of  30  days  after  the 
date  that  the  commodity  becomes  sub- 
ject to  the  new  requirement.  In  lieu 
thereof,  applications  filed  during  the  30- 
day  grace  period  shall  be  accompanied  by 
any  evidence  available  to  the  applicant 
which  will  support  his  representations 
concerning  the  ultimate  consignee,  ulti- 
mate destination,  and  end-use,  such  as 
copies  of  the  order,  letters  of  credit,  cor- 
respondence between  the  exporter  and 
ultimate  consignee,  or  other  documents 
received  from  the  ultimate  consignee. 

(4)  Applications  filed  without  state- 
ments. Where  an  application  requiring 
a  consignee 'purchaser  statement  Is  not 
accompanied  by  such  statement,  the  ap- 
plication will  be  returned  without  action 
to  the  applicant.  However,  if  an  appli- 
cant can  show  that  he  has  made  diligent 
efforts  to  obtain  such  statement  and  has 
been  unable  to  get  it,  he  may  so  advise 
the  Office  of  Export  Control  in  a  letter 
attached  to  his  application,  giving  the 
reasons  stated  by  the  ultimate  consignee 
or  purchaser  for  failing  or  refusing  to 
supply  the  statement.  If  satisfied  by  the 
evidence  presented,  the  Office  of  Export 
Control  will  consider  the  application  for 
approval. 

ic>  Difference  in  use  of  Forms  FC- 
842  and  FC-843— (].)  When  to  use  Form 
FC-842.  Single  Transaction  Statement  by 
Consignee  and  Purchaser.  Form  FC-842 
may  be  used  to  support  an  application(s) 
covering  a  single  purchase  order  placed 
with  one  exporter  by  one  ultimate  con- 


»  Forms  PC^3,  PC-143,  and  FC-1143  may 
be  obtained  from  all  US.  Department  of 
Commerce  Field  Offlces  (see  list  on  page  1 
under  Field  Office  Addresses)  and  from  the 
Office  of  E.xport  Control  (Attention:  852), 
U.S.  Department  of  Commerce,  Washington, 
DC.  20230.  Foreign  Importers  may  obtain 
copies  of  these  forms  from  their  U.S.  ex- 
porter or  from  diplomatic  and  Consular 
offlces. 


slgnee  (and  only  one  purchaser  If  dif- 
ferent from  ultimate  consignee)  for  one 
or  more  commodities.  In  the  event  of  an 
emergency,  the  statement  may  be  sub- 
mitted in  the  form  of  a  cable  or  wire 
from  the  consignee  and  purchaser,  pro- 
vided the  cable  or  wire  contains  the  same 
information  as  required  on  the  form. 

(2)  When  to  use  Form  FC-843.  Multiple 
Transactions  Statement  by  Consignee 
and  Purchaser.  (i>  Continuing  business 
relationship.  Form  FC-843  may  be  used 
when  the  exporter  has  a  continuing  and 
regular  business  relationship  with  the 
ultimate  consignee  ancluding  but  not 
limited  to  foreign  branches,  subsidiaries, 
or  distributors  under  franchise  with  the 
applicant  > ,  involving  recurring  orders 
from  the  same  consignee  and/or  pur- 
chaser for  the  same  commodity  (ies)  to 
the  same  destinations  and  for  the  same 
end  uses.  However,  an  exporter  may  not 
submit  a  Form  FC-843  in  support  of  an 
application  for  a  validated  license  to  ex- 
port any  copper  commodity  described  in 
§  377.3  to  the  Republic  of  Vietnam.  Such 
an  application,  regardless  of  value,  shall 
be  supported  by  a  Form  FC-842,  Single 
Transaction  Statement  by  Consignee  and 
Purchaser. 

(iii  Time  Limit  License.  Form  FC-843 
must  be  used  with  an  application  for  a 
Time  Limit  <TLi  License  (§  373.6  >.  A 
statement  must  be  submitted  for  each 
ultimate  consiirnee  and  purchaser  named 
on  the  application  and  will  not  be  ac- 
cepted on  any  form  other  than  Form 
FC-843. 

(d)  Responsibility  of  parties  to  trans- 
action—  1 1 )  Applicant  responsible  for  full 
disclosure.  Submission  of  a  Form  FC-842 
or  FC-843  from  the  ultimate  consignee 
and  foreign  purchaser  does  not  relieve 
the  applicant  of  responsibility  for  full 
disclosure  of  any  other  information  con- 
cerning the  ultimate  destination  and  end 
use  of  which  he  has  knowledge  or  belief, 
even  if  inconsistent  with  the  representa- 
tions of  the  consignee  or  purchaser.  In 
accordance  with  the  provisions  of  I  387.5, 
the  applicant  shall  promptly  bring  to  the 
attention  of  the  Office  of  Export  Control 
any  changes  in  the  facts  .set  forth  in  the 
first  or  any  supplementary  statement 
from  the  ultimate  consignee  or  purchaser 
which  are  subsequfntly  brought  to  his 
notice  by  any  source. 

<2>  Order  party  must  sign  in  some 
cases.  If  the  applicant  for  license  is  not 
named  on  the  consignee/purchaser  state- 
ment, the  order  party  provisions  of  para- 
graph 372.6<ci  must  be  observed. 

(3 1  Ultimate  consionec  and  purchaser. 
In  accordance  with  the  certification  on 
the  Forms  FC-842  and  FC-843,  the  con- 
signee and  or  purchaser  must  submit  in- 
formation that  is  true  and  correct  to  the 
best  of  their  knowledge  and  belief  and 
must  promptly  send  a  supplemental 
statement  to  the  U.S.  exporter  if  changes 
in  the  facts  or  intentions  as  set  forth 
in  their  statement <s)  occur  after  the 
statement  has  been  forwarded.  Further, 
no  commodities  covered  by  the  state- 
ment may  be  disposed  of  contrary  to  the 
representations  made  in  the  statement, 
or  contrary  to  the  limitations  on  coun- 
tries of  distribution  indicated  on  the  bill 
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of  lading,  commercial  invoice,  or  other 
comparable  documents,  without  obtain- 
ing approval  of  the  Office  of  Export  Con- 
trol, through  the  U.S.  exporter,  prior  to 
such  disposition.  Misrepresentationa, 
either  through  failure  to  disclose  facts, 
concealing  a  material  fact,  or  furnishing 
false  information,  will  subject  the  ulti- 
mate consignee  and  or  purchaser  to 
administrative  action  by  the  Office  of  Ex- 
port Control,  which  may  include  suspen- 
sion, revocation,  or  denial  of  licensing 
privileges  and  denial  of  other  participa- 
tion in  exports  from  the  United  States. 
(e)  Information  required  on  form.  AU 
of  the  Information  required  by  this  para- 
graph 375.2(e),  or  by  Form  FC-842  or 
Form  FC-843,  shall  be  furnished  if  ap- 
plicable to  the  transaction.  If  such  in- 
formation is  unknown,  that  fact  should 
also  be  disclosed.  The  printed  name,  ad- 
dress, or  nature  of  business  of  the  ulti- 
mate consignee  or  purchaser  appearing 
on  his  letterhead  or  order  form  shall  noi 
constitute  evidence  of  eithe.  his  Identity, 
the  country  of  ultimate  destination,  or 
end  use  of  the  commodities  described  in 
the  application.  Any  additional  facts 
which  the  consignee  or  purchaser  be- 
lieves will  be  of  value  to  the  Office  of  Ex- 
port Control  in  the  consideration  of  li- 
cense applications  submitted  In  his 
behalf  by  the  U.S.  exporter  should  be 
entered  In  the  Item  entitled  "Additional 
Information"  or  on  an  attachment. 

(1)  Assistance  in  preparing  form.  The 
applicant  or  his  agent  may  assist  in  com- 
pleting the  form  prior  to  its  being  signed 
by  the  consignee  and  purchaser.  If 
necessary  and  appropriate.  If  so,  the 
name  of  the  person  assisting  shall  be 
shown  in  the  Item  entitled  "Assistance  In 
Preparing  Statement." 

(2)  Commodity  description.  The  com- 
modities to  which  the  statement  applies 
shall  be  described  in  terms  which  will 
enable  the  Office  of  Export  Control  to 
determine  readily  that  the  commodities 
on  a  license  application  are  adequately 
covered  by  the  commodity  description  on 
the  related  consignee/purchaser  state- 
ment. If  not,  the  applicant  should  add 
an  explanatory  note  on  the  application  in 
the  Item  entitled  "Conunodity  Descrip- 
tion," or  on  an  attachment,  to  make  the 
relationship  clear. 

(i)  On  Form  FC-842,  the  commodities 
shall  be  described  in  detail.  If  possible, 
the  commodities  should  be  described  In 
accordance  with  the  Commodity  Con- 
trol List  (§  399.1) ,  giving  such  particulars 
as  the  name,  basic  ingredients,  com- 
position, type,  size,  gauge,  grade,  and 
horsepower. 

(11)  On  Form  FC-843,  the  commodity 
description  shall  be  stated  in  terms  suffi- 
ciently definite  to  Identify  the  commodi- 
ties clearly  but  broad  enough  to  Include 
all  commodities  to  which  the  statement 
applies;  e.g.,  a  commodity  description 
title  set  forth  In  a  bold-faced  capitalized 
subsection  under  a  main  section  of  the 
Commodity  Control  List  (also  listed  in 
§  399.1) ,  such  as  "Medicinal  and  pharma- 
ceutical products"  or  "Electrical  ma- 
chinery, apparatus,  and  appliances," 
usually  would  be  a  satisfactory  descrip- 
tion for  any  or  all  of  the  commodities 
Included  under  that  subsection.  » 
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(3)  Commodities  to  be  reexported. 
Forms  PC-842  and  PC-843  require  in- 
formation as  to  whether  the  commodities 
will  be  reexported  in  the  form  received 
from  the  country  indicated  on  the  state- 
ment as  ultimate  destination.  It  is 
emphasized  that  acceptance  of  a  Form 
FC-842  or  FC-843  as  a  supporting  docu- 
ment shall  not  be  construed  as  an  au- 
thorization by  the  Office  of  Export  Con- 
trol to  reexport  the  commodities  to 
which  the  consignee  purchaser  state- 
ment applies  without  the  approval  of 
specific  countries  from  the  Office  of  Ex- 
port Control.  Such  authorization  to  re- 
export is  not  granted  on  the  basis  of 
information  on  these  forms  but  as  a 
result  of  a  specific  request  by  the  U.S. 
exporter  on  the  license  application,  or 
upon  request  of  the  consignee  through 
the  U.S.  exporter  after  the  license  is 
issued  (see  Part  374  on  reexports). 

(4^  Commodities  to  be  iLsed  as  coin- 
ponents  in  a  foreign  manufacture.  Forms 
FC-842  and  FC-843  require  information 
as  to  the  specific  end  use  of  the  commodi- 
ties. If  the  ultimate  consignee  will  use  the 
commodity  (ies)  to  produce  other  end 
products,  he  should  show  in  the  item 
entitled  "Specific  End  Use"  the  names 
of  the  end  products,  the  country  (ies) 
where  the  production  or  manufacture 
will  take  place,  and  the  country  (ies)  in 
which  the  end  product  will  be  distributed, 
if  these  facts  are  known. 

(5)  Quantity  and  value  on  Form  FC- 
842.  The  quantity  and  lif  known)  the 
value  of  commodities  ordered  shall  be 
shown  in  the  appropriate  items  of  Form 
FC-842.  If  actual  value  is  not  known,  an 
estimated  value  should  be  shown  and 
labeled  "estimate."  If  it  is  impossible  to 
determine  an  estimated  value,  the  word 
"Unknown"  shall  be  shown,  together  with 
an  explanation  of  the  reason  why  an 
actual  or  estimated  value  cannot  be  pro- 
vided. If  the  commodity  is  licensed  In 
terms  of  dollar  value  and  the  statement 
indicates  that  the  value  is  "unknown," 
the  Office  of  Export  Control  wOl  con- 
sider the  approval  of  one  application 
against  the  related  Form  FC-842,  pro- 
vided the  applicant  states  on  the  license 
application  that  the  transaction  de- 
scribed on  the  application  is  the  same 
as  that  described  on  the  Form  FC-842. 
An  application  for  an  export  license  will 
not  be  approved  for  a  quantity  signifi- 
cantly in  excess  of  the  actual  or  esti- 
mated value  shown  on  tlie  Form  FC-842. 
On  Form  FC-843,  it  is  not  necessary  to 
show  either  quantity  or  value  since  the 
form  will  cover  all  transactions  between 
the  named  parties  for  a  period  of  as  much 
as  6  to  8  months. 

(6)  Validity  period.  A  single  transac- 
tion statement  shall  be  submitted  to  the 
Office  of  Export  Control  with  the  first 
applicable  license  application.  The  pe- 
riod within  which  the  statement  may  be 
submitted  to  the  Office  of  Export  Con- 
trol is  limited  to  90  days  after  it  Is 
signed  by  the  consignee  or  purchaser, 
whichever  date  is  later.  There  is  no 
specific  time  limit  for  submitting  the 
multiple  transactions  statement  to  the 
Office  of  Export  Control.  However,  the 
period  during  which  such  statement  may 
be  used  to  support  license  applications  Is 
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limited  to  June  30  of  the  year  following 
the  year  in  which  the  statement  Is  signed 
by  the  consignee  and  purchaser  i  unless 
an  earlier  termination  date  is  specified 
on  the  form  by  the  consignee  and  pur- 
chaser) .  For  example,  a  statement  signed 
any  time  between  January  1.  1969,  and 
December  31,  1969,  could  be  used  to  sup- 
port license  applications  filed  on  or  be- 
fore Jtine  30,  1970.  During  its  vahdity 
period,  a  multiple  transactions  statement 
will  be  deemed  as  supporting  all  exports 
of  the  specified  commodities  from  the 
U.S.  exporter  to  the  named  consignee 
and  purchaser  for  which  license  appli- 
cations are  submitted  to  the  Office  of 
Export  Control,  including  those  tliat  are 
based  on  export  orders  of  less  than  $500 
and  would  therefore  not  be  subject  to 
this  same  requirement  under  the  single 
transaction  (FC-842)  procedure. 

(1)  Number  of  copies  of  Form  FC-843. 
The  exporter  shall  attach  to  Form  FC- 
843  a  list,  in  original  only,  of  the  Office 
of  Export  Control  licensing  divisions  re- 
sponsible for  licensing  those  commod- 
ities listed  on  the  multiple  transactions 
statement,  and  shall  submit  the  original 
plus  one  additional  copy  of  the  state- 
ment for  each  division  on  the  list.  Since 
there  are  only  three  divisions  in  the 
Office  of  Export  Control  which  license 
commodities,  a  maximum  of  an  original 
plus  three  additional  copies  of  the  form 
will  be  required.  (See  J399.1ie)  for  list 
of  divisions  and  commodities  licensed.) 

(8)  Signatures.  The  consignee  pur- 
chaser statement  must  be  manually 
signed  either  by  (1)  the  ultimate  consig- 
nee (the  person  abroad  who  is  actually 
to  receive  the  material  for  the  designated 
end  use),  and  by  the  purchaser  (the 
person  abroad  who  has  entered  into  the 
export  transaction  with  the  applicant  to 
purchase  the  commodities  for  deliverj-  to 
the  ultimate  consignee)  if  the  purchaser 
is  not  the  same  party  as  the  ultimate  con- 
signee, or  (11)  by  responsible  officials 
representing  the  ultimate  consignee  and 
purchaser,  respectively,  who  have  per- 
sonal knowledge  of  the  Information  in- 
cluded in  the  statement,  who  have  au- 
thority to  bind  the  ultimate  consignee 
and  purchaser  for  whom  they  sign,  and 
who  have  the  power  arui  authority  to 
control  the  use  and  disposition  of  the 
licensed  commodities  in  the  country  of 
ultimate  destination.  The  authority  to 
sign  this  statement  may  not  be  delegated 
to  any  person  (agent,  empdoyee,  or  other) 
whose  authority  to  sign  is  not  inherent 
in  his  official  position  with  the  ultimate 
consignee  or  purchaser  for  whom  he 
signs.  The  official  slgnir^  the  statement 
may  be  located  in  the  United  States  or 
in  a  foreign  country;  his  official  title 
shall  be  included  with  his  signature. 
Where  the  purchaser  is  different  from 
the  ultimate  consignee,  the  purchaser 
may  execute  a  separate  statement  if 
more  convenient.  The  purchaser's  state- 
ment shall  meet  the  same  requirements 
with  respect  to  content,  signatures,  etc., 
as  are  required  for  the  ultimate  consignee 
statement. 

(9)  Coded  terms  and  translation  re- 
Quirements.  All  abbreviations,  coded 
terms,  or  other  expressions  on  the  Forms 
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FC-842  and  FC-843  having  special  sig- 
nificance in  the  trade  or  to  the  parties 
to  the  transaction  shall  be  explained  on 
an  attachment  to  the  form.  Documents 
in  a  foreign  language  shall  be  accom- 
panied by  an  attachment  giving  an  ac- 
curate English  translation,  either  made 
by  a  translating  service  or  certified  by 
the  applicant  to  be  correct.  Exporters 
may  pro^'idc  foreign  customers  with 
Forms  FC-842  and  FC-843  translated 
into  the  customers"  language  but  foreign 
langxiage  copies  will  not  be  provided  by 
the  Office  of  Export  Control.  Do  not  enter 
explanations  or  translations  on  the  con- 
signee purchaser  statement  itself,  as 
such  action  constitutes  an  alteration  of 
the  document  (see  paragraph  'f  >  of  this 
5  375  2  on  alteration  of  an  export  control 
document' . 

1 10)  Special  requirement  for  Vietnam. 
A  single  transaction  statement  shall  be 
submitted  in  support  of  a  license  appli- 
cation to  export  any  copper  commodity 
described  in  §  377.3  to  the  Republic  of 
Vietnam,  regardless  of  value,  and  shall 
be  endorsed  by  the  designated  represent- 
ative of  the  U.S.  Agency  for  Interna- 
tional Development  Mission,  Saigon. 
Vietnam,  as  set  forth  in  5  377.3. 

(fi  Corrections,  additions,  or  altera- 
tions. After  a  consignee  purchaser  state- 
ment. Form  FC-842  or  FC-843,  has  been 
signed  by  the  consignee  or  purchaser,  no 
corrections,  additions,  or  alterations  may 
be  made  by  any  person  other  than  the 
consignee  or  purchaser.  (The  signing  of 
the  exporter's  certification  on  the  form  is 
not  construed  to  be  a  correction,  addi- 
tion, or  alteration  of  the  form  within 
the  meaning  of  this  paragraph  if>.»  If 
the  signed  statement  is  incomplete  or 
incorrect  in  any  respect,  the  applicant 
shall  obtain  a  corrected  statement  from 
th%  consignee  and  or  purchaser.  Where 
the  statement  contains  corrections,  ad- 
ditions, or  alterations  that  appeared  on 
the  statement  at  the  time  of  receipt 
from  the  ultimate  consignee  or  pur- 
chaser, the  applicant  shall  sien  the  cer- 
tifi'^ation  in  Item  11  of  the  form  or  at- 
tach the  following  certification  to  the 
statement: 

I  (We)  certify  that  no  corrections,  addi- 
tions, or  alterations  were  made  on  the  at- 
tached form  (PC-842)  iPC-843)  by  me  (us) 
after  the  form  was  signed  by  the  (ultimate 
consignee  I   (purchaser). 

If  the  applicant  or  agent  makes  any 
correction.^;,  additions,  or  alterations  on 
the  form  when  assisting  in  its  prepara- 
tion las  explained  in  paragraph  (e'(i) 
of  this  ?  375.2'  the  applicant  shall  advise 
the  Office  of  Export  Control  in  writing  of 
the  change's*  made  and  rea.son's>  for 
making  them.  The  letter  .shall  al.so  in- 
clude the  certification  shown  above. 

(gi  Amendment  of  consignee, 'pur- 
chaser statement.  Where  a  consignee/ 
purchaser  statement.  Form  FC-842  or 
FC-843,  is  on  file  in  the  OflBce  of  Export 
Control,  an  amendment  to  the  state- 
ment may  be  submitted  in  the  form  of 
pn  additional  Form  FC-842  or  FC-843  or 
the  original  or  copy  of  a  wire  or  cable 
from  the  ultimate  consignee.  SuCQcient 
information  shall  be  submitted  with  the 


amendment  to  permit  the  OflBce  of  Ex- 
port Control  to  identify  it  with  the  state- 
ment already  on  file,  such  as  form  num- 
ber (Form  FC-842  or  FC-843) ;  name  of 
consignee  or  purchaser;  date  of  signing; 
case  number  of  the  license  application 
with  which  the  statement  was  submitted 
to  the  OflQce  of  Export  Control;  appli- 
cant's reference  number;  etc. 

(h)  Extension  of  validity  period  of 
multiple  transactions  statement.  The 
validity  period  of  a  multiple  transactions 
statement  may  be  extended  by  the  sub- 
mission of  a  new  Form  PC-843  prior  to 
the  expiration  of  a  current  form. 

(i>  License  applications  supported  by 
c^n'iinne'^  stnteynents — (1>  Relationship 
of  information  on  consignee  purchaser 
statement  to  license  application  and  ex- 
port license.  Information  supplied  by  a 
consignee  or  purchaser  on  a  consignee/ 
purchaser  statement.  Form  FC-842  or 
FC-843,  cannot  be  construed  as  extend- 
ing or  expanding  the  specific  Information 
on  a  license  application  or  an  export  li- 
cense resulting  therefrom.  With  regard 
to  disclosure  of  facts  pertaining  to  an 
individual  export  transaction,  the  license 
application  covering  the  transaction 
must  be  self-contained.  The  authoriza- 
tions contained  In  the  resulting  export 
license  are  not  extended  by  the  general 
information  contained  in  the  con- 
signee purchaser  statement  with  regard 
to  reexport  from  the  country  of  destina- 
tion or  with  regard  to  any  other  facts 
relative  to  the  transaction  as  reported  on 
the  application. 

(2)  Applications  supported  by  a  multi- 
ple transactions  statement.  A  license 
application  .supported  by  a  Form  FC-943, 
Multiple  Transactions  Statement  by  Con- 
signee and  Purchaser,  shall  contain  the 
following  .statrment  in  the  item  entitled 
"Additional  Information"  or  on  an 
attachment: 

This  application  Is  supported  by  the  Multi- 
ple Transactions  Statement  dated 

from  the  named  consignee  to  this  applicant. 

(3'  Applications  supported  by  single 
transaction  statement.  Where  a  Form 
FC-842.  Single  Transaction  Statement 
by  Consignee  and  Purchaser,  covers  a 
purchase  order  for  a  commodity'ies) 
that  requires  more  than  one  license  appli- 
cation, each  application  supported  by  the 
sincle  transaction  statement  shall  con- 
tain the  following  certification  by  the  ap- 
plicant in  the  item  entitled  "Additionad 
Information"  or  on  an  attachment: 

I  (We)  certify  that  the  quantities  of  com- 
modities shown  on  all  export  licenses  based 
on  the  Single  Transaction  Statement  dated 

..  when  added  to  the  quantities 

shown  on  all  additional  applications  pending 
in  the  Office  of  Exp<irt  Control  based  on  the 
same  Single  Transaction  Statement,  includ- 
ing the  present  application,  do  not  total 
more  than  the  quantities  shown  on  that 
statement.  This  Single  Transaction  State- 
ment was  submitted  in  support  o?  applica- 
tion number:  (Insert  case  number,  or  if  case 
number  is  unknown,  the  applicant's  reference 
number,  date  of  submission  of  the  applica- 
tion to  which  the  Single  Transaction  State- 
ment was  attached,  and  Export  Control  Com- 
modity Numbers  and  Processing  Numer 
shown  on  that  application.) 


(J)  Request  for  Amendment  of  Export 
License.^  A  new  consignee/purchaser 
statement.  Form  FC-842  or  FC-843, 
shall  accompany  a  request  for  an  amend- 
ment of  an  export  license  that  proposes 
a  change  in  the  consignee  or  pur- 
chaser in  the  transaction  named  In  the 
export  license  if  the  proposed  amend- 
ment is  not  in  accordance  with  the  con- 
signee and  purchaser  statement  pre- 
viously submitted  to  the  Office  of  Export 
Control.  A  new  Form  FC-842,  Single 
Transaction  Statement  by  Consignee  and 
Purchaser,  or  a  letter,  wire,  or  cable  from 
the  ultimate  consignee  and  purchaser 
(if  applicable)  confirming  the  change, 
shall  accompany  a  r.-quest  for  an  amend- 
ment of  an  export  license  that  proposes 
any  increase  in  the  quantity  set  forth 
in  the  export  licer.se  if  the  proposed 
amendment  is  not  in  accordance  with 
the  single  trnnsp.ction  statement  pre- 
viously submitted  to  the  Office  of  Export 
Control.  If  a  proposed  quantitative 
amendment  is  in  accordance  with  the 
previously  submitted  single  transaction 
statement,  the  amendment  request  shall 
include  the  following  certification: 

I  (We)  certify  that  this  request  for  amend- 
ment   of    export    Ilcen.'^e    number    if 

granted,  will  not  e.tceed  the  total  quantity 
covered  by  the  Single  Transaction  Statement 
by  Consignee  and  Purchaser  against  which 
this  export  license   was  Issued. 

Where  the  export  license  is  based  on  a 
Form  FC-843,  Multiple  Transactions 
Statement  by  Consignee  and  Purchaser, 
an  additional  Statement  is  not  required 
for  the  consienee  or  purchaser  to  sup- 
port a  proposed  license  amendment  for 
increa.se  in  quantity.  In  lieu  thereof,  the 
following  certification  .shall  be  placed  on 
the  amcndm(^nt  request: 

I  (We)  certify  tl^it  the  llcen.;o  listed  above 
Is    supported    by    a    Multiple    Transactions 

Statement. 

§37.1..?      .Swl>.>    nine    Import    f!erjifirate. 

(at  Requirement — (1)  Submission  of 
certificate.  A  license  application  for  ex- 
lX)rt  of  commodities  to  Switzerland  or 
Liechtenstein,  recardless  of  value,  must 
be  accompanied  by  the  original  Swiss 
Blue  Import  Certificate.  This  certificate 
is  Issued  to  the  importer  by  the  Swiss 
Federal  Department  of  Public  Economy, 
Ertvlslon  of  Commerce,  Import  and-  Ex- 
port Control.  co%ering  the  proposed  ex- 
port from  the  United  States.  Where  the 
Swiss  Blue  Import  Certificate  Includes 
commodities  for  which  more  than  one 
license  application  is  submitted,  the  orig- 
inal cert'Tic^tP  s'^all  be  attached  to  the 
first  such  application.  Each  subsequent 
application  shall  include  the  following 
certification  in  the  item  entitled  "Addi- 
tional Information"  or  on  an 
attachment: 

I  (We)  certify  tliat  the  quantities  of  com- 
modities shown  on  all  export  licenses  based 
on     the     Swiss     Blue     Import     Certificate 

No.   when   added   to   the   quantities 

shown  on  all  additional  applications  pending 


'Section  372.11(1)  contains  other  provi- 
sions applicable  to  amendments  of  licensees 
covered  by  a  consignee/purchaser  statement. 
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In  the  OfiBce  of  Export  Control  based  on  the 
same  Certificate,  Including  the  present  ap- 
plication, do  not  total  more  than  the  quan- 
tities shown  on  that  Certificate.  This  Swlas 
Blue  Import  Certificate  was  submitted  In 
support  of  application  number:  (Insert  case 
number  or.  If  case  number  Is  unknown,  the 
applicant's  reference  number,  date  of  sub- 
mission of  application  to  which  the  Swiss 
Blue  Import  Certificate  was  attached,  and 
Export  Control  Commodity  Numbers  and 
Processing  Number  shown  on  that 
application.) 

(2)  Coded  terms  and  translation  re- 
quirements. All  abbreviations,  coded 
terms,  or  other  expressions  in  the  Import 
Cctlflcate  having  special  significance  In 
the  trade  or  to  the  parties  to  the  transac- 
tion shall  be  explained.  Commodities 
shown  in  quantities  other  than  Commod- 
ity Control  List  units  shall  be  converted 
Into  such  units.  Documents  in  a  foreign 
language  shall  be  accompanied  by  an 
accurate  English  translation  which.  If 
not  made  by  a  translating  service,  shall 
be  certified  by  the  applicant  to  be  a 
correct  translation.  Any  translation  or 
explanation  of  a  Swiss  Blue  Import  Cer- 
tificate shall  be  submlted  on  an  attach- 
ment to  the  certificate.  (See  §  387.8  with 
regard  to  altering  an  export  control 
document. ) 

(3)  Relationship  to  purchase  order. 
The  Swiss  Blue  Import  Certificate  may 
cover  more  than  one  purchase  order  and 
more  than  one  commodity.  However,  It 
shall  relate  only  to  purchase  orders 
placed  by  a  single  importer  with  a  single 
U.S.  exporter. 

(4)  Applicant's  responsibility  for  full 
disclosure.  In  submitting  a  Swiss  Blue 
Import  Certificate,  the  applicant  is  not 
relieved  of  his  responsibility  for  full  dis- 
closure of  any  other  information  con- 
cerning the  ultimate  destination  and  end 
use  of  which  he  has  knowledge  or  belief, 
even  if  inconsistent  with  the  representa- 
tions set  forth  in  the  certificate.  In  ac- 
cordance with  the  provisions  of  §  387.5, 
the  applicant  shall  promptly  notify  the 
Office  of  Export  Control  of  any  change 
In  the  facts  set  forth  in  the  certificate 
which  comes  to  his  attention  subsequent 
to  the  date  of  Issuance  of  the  certificate. 

(5)  Certificate  as  a  factor  in  licensing. 
The  OfBce  of  Export  Control  reserves  the 
right  in  all  respects  to  determine  to  what 
extent  any  license  shall  be  Issued  cover- 
ing commodities  for  which  the  Swiss 
Government  has  issued  an  Import  Cer- 
tificate. Generally,  commodities  licensed 
by  the  Office  of  Export  Control  on  the 
basis  of  dollar  value  will  not  be  licensed 
In  excess  of  the  dollar  value  shown  on 
the  Swiss  Blue  Import  Certificate,  and 
commodities  licensed  on  the  basis  of 
units  of  measure  will  not  be  licensed  in 
excess  of  the  units  shown  on  the  certifi- 
cate. The  Office  of  Export  Control  will 
not  seek  or  imdertake  to  give  considera- 
tion to  recommendations  from  the  Gov- 
ernment of  Switzerland  or  of  Liechten- 
stein as  to  the  U.S.  exporter  whose  li- 
cense application  should  be  approved.  An 
Import  Certificate  will  be  used  by  the 
Office  of  Export  Control  as  only  one  of 
the  considerations  upon  which  licensing 
action  will  be  based,  since  quotas,  end 


uses,  and  oUier  considerations  are  Im- 
portant factors  in  export  licensing, 

(b)  Exemptions. — (1)  Grace  period. 
Whenever  the  requirement  for  a  Swiss 
Blue  Import  Certificate  is  extended  to 
any  commodity  by  the  addition  of  Coim- 
try  Group  V  to  the  column  on  the  Com- 
modity Control  List  entitled  "Validated 
License  Required  for  Country  Groups 
Shown  Below."  a  license  application  for 
such  commodity  need  not  conform  to  this 
requirement  for  45  days  from  the  date 
such  commodity  becomes  subject  to  the 
requirement. 

(2)  Shipments  to  government  agen- 
cies. A  license  application  to  export  com- 
modities to  a  Swiss  or  Liechtenstein 
Government  agency,  as  defined  in  §  375.2 
(b)(2)<iv).  is  exempted  from  the  Swiss 
Blue  Import  Certificate  requirement  if 
the  government  agency  actually  placed 
the  order  with  the  applicant  and  will 
accept  delivery  of  the  export. 

(3)  Approved  Form  FC-43  or  FC-J43. 
A  license  application  to  export  commodi- 
ties to  Switzerland  or  Liechtenstein  is  ex- 
empted from  the  Import  Certificate  re- 
quirement if  such  license  application  is 
supported  by  Form  FC-43,  Statement  by 
Foreign  Importer  of  Aircraft  or  Vessel 
Repair  Parts:  Form  FC-143,  Request  for 
Authorization  to  Distribute  U.S.  Origin 
Commodities  Stocked  Abroad  to  Ap- 
proved Customers:  or  the  current  station 
number  or  validation  number  of  either  of 
th^se  forms.  However,  this  exemption 
does  not  relieve  an  exporter  or  his  dis- 
tributor from  the  requirement  under  the 
foreign -based  warehouse  procedure  that 
a  Swiss  Blue  Import  Certificate  be  ob- 
tained and  held  available  for  inspection. 
(See?  373.4.' 

(4)  Other  exemptions.  Neither  a  li- 
cense application  to  export  commodities 
for  temporaiy  exhibition,  demonstration, 
or  testing  purposes  in  Switzerland  or 
Liechtenstein  (see  §  372.8ic)),  nor  a  re- 
quest for  authorization  to  make  tem- 
porary exports  of  video  tape  under 
§  376.11,  require  a  Swiss  Blue  Import 
Certificate. 

(c)  Exceptions.  An  applicant  for  an 
export  license  subject  to  the  requirement 
for  a  Swiss  Blue  Import  Certificate  in  ac- 
cordance with  the  provisions  of  para- 
graph (a)  of  this  §  375.3  may  request  an 
exception  to  this  requirement. 

(1)  Grounds  for  exception.  Favorable 
consideration  of  a  request  for  exception 
generally  will  be  given  where  the  Swiss 
Blue  Import  Certificate  requirement: 

(i»  Imposes  an  undue  hardship  on  the 
applicant  and 'or  ultimate  consignee 
(e.g.,  the  Swiss  Government  refuses  to 
issue  an  Import  Certificate  and  such  re- 
fusal constitutes  discrimination  against 
the  U.S.  exporter) : 

(ii)  Carmot  be  complied  with  (e.g.,  the 
commodities  will  be  held  in  a  foreign 
trade  zone  or  bonded  warehouse  in 
Switzerland  or  Liechtenstein  for  sub- 
sequent distribution  in  one  or  more 
countries) ;  or 

(iii)  Is  not  actually  applicable  to  the 
transaction  (e.g.,  the  commodities  will 
not  be  imported  for  consumption  into 
Switzerland  or  Liechtenstein) . 


An  exception  will  not  be  granted  if 
contrary  to  the  objectives  of  the  U.S.  ex- 
port control  program. 

(2)  Types  of  requests.  A  request  for 
exception  may  involve  either  a  single 
transaction  or,  where  the  reason  neces- 
sitating the  request  is  continuing  in 
nature,  multiple  transactions. 

(i)  The  single  transaction  exception 
relates  to  a  single  export  order  and,  if 
granted,  will  cover  the  application's) 
which  the  exporter  submits  to  ship  the 
single  export  order. 

(ii)  The  multiple  transactions  excep- 
tion relates  to  multiple  export  orders  and, 
if  granted,  will  cover  all  applications 
submitted  by  the  exporter  during  all  or 
any  part  of  the  period  ending  not  later 
than  June  30  of  the  year  following  the 
year  during  which  the  request  is  sub- 
mitted, imless  an  earlier  termination 
date  is  requested. 

<3)  How  to  submit  request.  The  re- 
quest for  exception  shall  be  submitted 
with  the  application  to  which  it  relates. 
Where  the  request  relates  to  more  than 
one  application,  it  shall  be  submitted 
with  the  first  application  and  referred 
to  in  the  "Additional  Information"  item 
on  any  subsequent  applications.  Each 
request  for  exception  shall  be  by  letter, 
in  duplicate,  addressed  to  the  Office  of 
Export  Control  (Attention:  854',  U.S. 
Department  of  Commerce.  Washington, 
DC.  20230.  It  shall  be  accompanied  by  a 
statement  from  the  ultimate  consignee 
and  purchaser  in  accordance  with  5  375.2. 
unless  such  statement  is  already  on  file 
in  the  Office  of  Export  Control.  As  a 
minimum,  the  letter  request  shall  In- 
clude: 

(i)  Name  and  address  of  ultimate 
consignee: 

<ii)  Name  and  address  of  purchaser  if 
different  than  ultimate  consignee: 

(iii)  Location  of  foreign  trade  zone  or 
bonded  warehouse  if  the  commodities 
will  be  exported  to  a  foreign  trade  zone 
or  bonded  warehouse  in  Switzerland  or 
Liechtenstein ; 

(iv)  Type  of  request,  i.e..  whether  for 
a  single  transaction  or  multiple  trans- 
actions: 

(v)  Full  explanation  of  the  reason (s) 
for  requesting  the  exception; 

(vi'  Nature  and  duration  of  the  busi- 
ness relationship  between  the  applicant 
and  importer  shown  on  the  license 
application; 

(vii)  Whether  the  exporter  has  pre- 
viously submitted  to  the  Office  of  Ex- 
port Control  any  Swiss  Blue  Import 
Certificate  issued  in  the  name  of  the  Im- 
porter and  a  listing  of  the  case  numbers 
to  which  these  certificates  applied; 

fvili)  Whether  a  statement  from  the 
ultimate  consignee  and  purchaser,  in 
accordance  with  5  375.2.  is  on  file  with 
the  Office  of  Export  Control: 

(ix)  Requested  date  of  expiration  if 
a  multiple  transactions  exception  is  re- 
quested and  the  exporter  wishes  the  ex- 
ception period  to  expire  before  June  30 
of  the  next  year;  and 

(X)  Any  other  facts  to  justify  an 
exception. 


No.  105— pt.  n- 


FEDERAL  REGISTER,  VOL.   34,   NO.    105— TUESDAY,   JUNE   3,    1969 


8858 

(4)  Action  by  Office  of  Export  Con- 
trol— (i)  Single  transaction  request. 
Where  a  single  transaction  is  Involved, 
the  Office  of  Export  Control  will  act  on 
the  request  for  exception  at  the  same 
time  as  the  license  application  with 
which  the  request  Is  submitted.  In  those 
instances  where  the  related  application 
is  approved,  the  issuance  of  the  export 
license  will  serve  as  an  automatic  notice 
to  the  exporter  that  the  exception  is  also 
approved.  However,  if  any  restrictions 
are  placed  on  the  approval,  or  if  the  re- 
quest is  disapproved,  the  OfiSce  of  Ex- 
port Control  will  advise  the  exporter  by 
letter. 

iil>  Multiple  transaction  request. 
Where  multiple  transactions  aje  in- 
volved, the  Office  of  Export  Control  will 
advise  the  exporter  by  letter  of  the 
action  taken  on  the  exception  request. 
The  letter  will  contain  any  conditions  or 
restrictions  which  the  Office  of  Export 
Control  finds  necessary  to  impose.  In 
addition,  a  written  acceptance  of  these 
conditions  or  restrictions  will  be  re- 
quired from  the  parties  to  the 
transaction. 

(5)  Additional  license  applications.  On 
any  additional  license  application  that  is 
subject  to  an  approved  request  for  ex- 
ception to  the  Swiss  Blue  Import  Cer- 
tificate requirement,  the  following  cer- 
tification shall  be  Inserted  on  the  appli- 
cation in  the  item  entitled  "Additional 
Information"  or  on  an  attachment: 

I  (We)  certify  that  the  circumstances 
shown  In  the  original  request  for  exception 
to  .submission  of  a  Swiss  Blue  Import  Cer- 
tificate also  exist  with  respect  to  this  ap- 
plication The  request  for  exception  was 
submitted  In  support  of  application  number: 
(Insert  case  number  or.  if  case  number  Is 
unknown,  the  applicant's  reference  number, 
date  of  submission  of  the  application  to 
which  the  request  for  exception  was  attached, 
and  Export  Control  Commodity  Numbers 
and  Processing  Number  Bhown  on  that 
application.) 

1 6)  Relationship  to  reexports.  The 
granting  of  an  exception  to  the  SwLss 
Blue  Import  Certificate  requirement  In 
no  way  relieves  the  applicant  or  any  other 
party  to  the  transaction  from  obtaining 
reexport  authorization  from  the  Office  of 
Export  Control  when  so  required  by  the 
Export  Control  Regulations. 

<d>  Requests  for  amendments  to  ex- 
port licenses.  A  new  or  appropriately 
amended  Swiss  Blue  Import  Certificate 
shall  accompany  a  request  for  amend- 
ment of  an  export  license  that  propo.<;es 
a  chanse  in  any  party  to  the  transaction 
named  in  the  export  license  or  any  in- 
crease in  the  quantity  licensed,  if  the 
proposed  amendment  Is  not  In  conform- 
ity with  the  Import  Certificate  previously 
submitted.  If  a  proposed  quantitative 
amendment  Is  in  accordance  with  the 
original  certificate,  the  amendment  re- 
quest shall  include  the  following  certi- 
fication on  Form  IA-763.  Request  for  and 
Notice  of  Amendment  Action,  or  on  a 
signed  attachment: 

I  (We)  certify  that  tills  request  for  amend- 
ment of  export  Ucenije  No. ,  If  granted, 

will  not  exceed  the  total  quantity  authorized 
tinder    Swiss    Blue    Import    Certificate    No. 
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(e>  Return  of  Swiss  Blue  Import  Cer- 
tificate. The  Swiss  Blue  Import  Certifi- 
cate certifies  that  the  importer  has 
pledged  himself  to  import  the  conunodi- 
ties  directly  Into  Swiss  customs  territory 
and  that  any  reexport  of  these  goods  is 
prohibited.  If  the  Importer  is  unable  to 
obtain  the  commodities  covered  by  a  cer- 
tificate, he  Is  required  by  the  Swiss  Gov- 
ernment to  produce  evidence  of  such  in- 
ability. Therefore.  U.S.  exporters  may  be 
requested  by  their  foreign  Importers  to 
return  unused  or  partially  used  certifi- 
cates. In  .such  Instances,  the  U.S.  exporter 
should  forward  the  certificate  to  his  im- 
porter as  soon  as  he  determines  that  the 
certificate  will  not  be  used  with  a  new  or 
resubmitted  license  application  or  an  ap- 
peal. To  meet  such  requests,  certificates 
on  file  in  the  Office  of  Export  Control  will 
be  returned  to  exporters  in  accordance 
with  the  following  procedui-es: 

'  1 1  Import  Certificate  quantity  more 
than  quantity  on  application.  When  an 
Imjxsrt  Certificate  covers  a  quantity  In 
excess  of  the  license  application(s)  sub- 
mitted against  it.  the  Office  of  Export 
Control  will  retain  the  certificate  unless 
the  exporter  requests  its  return.  To  re- 
quest the  return  of  the  certificate,  the 
exporter  should  write  to  the  Office  of 
Export  Control  i Attention:  852),  U.S. 
Department  of  Commerce,  Washington, 
D.C..  20230,  giving  the  name  and  address 
of  the  importer,  the  case  numbers  to 
which  the  certificate  applies,  the  certifi- 
cate number,  and  a  statement  that  the 
certificate  will  not  be  used  in  connection 
with  a  license  application.  Appropriate 
notation  will  be  placed  on  the  Import 
Certificate  by  the  Office  of  Export  Con- 
trol before  it  is  returned. 

(2 1  Import  Certificate  and  license  ap- 
plication in  same  quantities  but  not  li- 
censed in  full.  The  Office  of  Export  Con- 
trol will  automatically  return  an  Import 
Certificate  to  the  U.S.  exporter  whenever 
a  license  application  covers  the  same  tj-pe 
and  amount  of  the  commodity  as  that 
shown  on  the  certificate  but  such  appli- 
cation is  rejected  or  approved  in  a 
reduced  quantity.  Appropriate  notation 
will  be  placed  on  the  Import  Certificate 
by  the  Office  of  Export  Control. 

«3)  Quantities  licensed  but  not 
shipped.  Where  the  U.S.  exporter  does 
not  intend  to  ship  all  of  the  commodities 
for  which  a  license  has  been  issued  and 
desires  the  return  of  the  Swiss  Blue  Im- 
port Certificate,  he  shall  submit  his 
request  in  writing  as  follows: 

(i)  Unexpired  export  license.  If  the  li- 
cense has  not  expired  but  no  further 
shipment  will  be  made,  the  written  re- 
quest for  return  of  the  certificate  shall 
either  be  accompanied  by  the  license  or 
include  the  name  of  the  port  where  the 
license  is  filed.  In  the  latter  event,  the 
exporter  shall  request  the  customs  office 
to  forward  the  license  to  the  Office  of 
Export  Control  for  cancellation.  If  a  fur- 
ther shipment* s)  Is  contemplated,  the 
request  for  return  of  the  certificate 
should  be  accompanied  by  a  request  to 
amend  the  license  to  show  the  total  quan- 
tity to  be  shipped  against  It.  The  amend- 
ment request  shall  be  submitted  on  Form 
IA-763.  (See  §  372.11  for  regular  amend- 
ment procedure.) 


(11)  Expired  export  license.  If  the  li- 
cense has  expired,  the  written  request 
shall  either  be  accompanied  by  the  li- 
cense or  Include  the  name  of  the  port 
where  the  license  is  filed,  but  Form  IA- 
763  need  not  be  submitted.  Appropriate 
notation  will  be  placed  on  the  Import 
Certificate  by  the  Office  of  Export  Con- 
trol before  it  is  returned. 

§  37,>.4-      Yiiposiluv  End-Use  Certificate. 

(a)  Requirement — (H  Request  for 
certificate.  A  license  application  to  ex- 
port commodities  to  Yugoslavia  (includ- 
ing the  area  of  Trieste  under  Yugoslav 
civil  administration) .  regardless  of  value, 
must  be  accompanied  by  the  original 
end-use  certificate  issued  to  the  Yugoslav 
importer  by  the  Federal  Economic 
Chamber  in  Belgrade  covering  the  pro- 
posed export.'  Where  the  certificate  in- 
cludes commodities  for  which  more  than 
one  license  application  is  submitted,  the 
original  of  the  certificate  shall  be  at- 
tached to  the  first  such  application.  Each 
subsequent  application  shall  include  the 
following  certification  in  the  item  en- 
titled "Additional  Information"  or  on  an 
attachment: 

I  (We)  certify  that  the  quantities  of  com- 
modities shown  on  all  export  licenses  based 
on      the      Yugoslav      End-Use      CerUflcate 

No.    .    when   added    to   the   quantities 

shown  on  all  additional  applications  pending 
in  the  Offloe  of  Export  Control  based  on  the 
same  End-Use  Certificate,  Including  the 
present  application,  do  not  total  more  than 
the  quantities  shown  on  that  Certificate. 
This  End-Use  Certificate  was  submitted  In 
support  of  application  number.  (Insert  case 
number  or.  If  case  number  Is  unknown,  the 
applicant's  reference  number,  date  of  sub- 
mission of  the  application  to  which  the  End- 
Use  Certificate  was  attached,  and  Export  Con- 
trol Commodity  Numbers  and  Processing 
Number  on  that  application.) 

(2)  Coded  terms  and  translation  re- 
quirements. All  abbreviations,  coded 
terms,  or  other  expressions  in  the  certifi- 
cate having  special  significance  in  the 
trade  or  to  the  parties  to  the  transaction 
shall  be  explained.  Commodities  shown 
in  quantities  other  than  Commodity 
Control  List  units  shall  be  converted  Into 
such  imJts.  Documents  in  a  foreign  lan- 
guage shall  be  accompanied  by  an  accu- 
rate English  translation  which,  if  not 
made  by  a  translating  service,  shall  be 
certified  by  the  applicant  to  be  a  correct 
translation.  Any  translation  or  explana- 
tion of  a  Yugoslav  End-Use  Certificate 
shall  be  submitted  on  an  attachment  to 
the  certificate.  (See  §  387.8  with  regard 
to  altering  an  export  control  document.) 

(3>  Relationship  to  purcliase  order. 
The  Yugoslav  End-Use  Certificate  may 
cover  more  than  one  purchase  order  and 
more  than  one  commodity.  However,  It 
shall  relate  only  to  purchase  orders 
placed  by  a  single  importer  with  a  single 
U.S.  exporter. 

(4)  Applicants  responsibility  for  full 
disclosure.  In  submitting  a  Yugoslav 
End-Use  Certificate,  the  applicant  Is  not 
relieved  of  his  responsibility  to  disclose 
fully  any  other  information  concerning 


>  Foreign  oonslgneee  may  obtain  End-Use 
Certificates  from  the  Yugoslav  Federal  Eco- 
nomic Chamber,  Knez  Mlhallova  10,  Belgrade. 
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the  ultimate  destination  and  end  use 
of  which  he  has  knowledge  or  belief,  even 
If  inconsistent  with  the  representations 
set  forth  in  the  certificate.  In  accordance 
with  the  provisions  of  §  387.5,  the  appli- 
cant shall  promptly  notify  the  Office  of 
Export  Control  of  any  change  in  the  facts 
set  forth  in  the  certificate  which  comes  to 
his  attention  after  the  date  of  issuance  of 
the  certificate. 

(5)  Certificate  as  a  factor  in  licensing. 
The  Office  of  Export  Control  reserves  the 
right  in  all  respects  to  determine  to  what 
extent  any  license  shall  be  issued  cover- 
ing commodities  for  which  the  Yugoslav 
Government  has  issued  an  end-use  cer- 
tificate. Generally,  commodities  licensed 
by  the  Office  of  Export  Control  on  the 
basis  of  dollar  value  will  not  be  licensed 
in  excess  of  the  dollar  value  shown  on 
the  certificate,  and  commodities  licensed 
on  the  basis  of  units  of  measure  will  not 
be  licensed  in  excess  of  the  units  shown 
on  the  certificate.  The  Office  of  Export 
Control  will  not  seek  or  undertake  to  give 
consideration  to  recommendations  from 
the  Yugoslav  Government  as  to  the  U.S. 
exporter  whose  license  application  shall 
be  approved.  An  end-use  certificate  will 
be  used  by  the  Office  of  Export  Control  as 
only  one  of  the  considerations  upon 
which  licensing  action  will  be  based, 
since  quotas,  end  uses,  and  other  con- 
siderations are  important  factors  in  ex- 
port licensing. 

(b)  Exemptions — d)  Grace  period. 
Whenever  the  requirement  for  a  Yugo- 
slav End-Use  Certificate  is  extended  to 
any  commodity  by  the  addition  of  Coun- 
try Group  V  to  the  column  on  the  Com- 
modity Control  List  entitled  "Validated 
License  Required  for  Country  Groups 
Shown  Below,"  a  license  application  for 
such  commodity  need  not  conform  to 
this  requirement  for  a  period  of  45  days 
from  the  date  such  commodity  becomes 
subject  to  the  requirement. 

(2)  Shipments  to  government  agen- 
cies. A  license  application  to  export  com- 
modities to  a  Yugoslav  Government 
agency,  as  defined  in  §  375.2(b)  (2)  (iv), 
is  exempted  from  the  Yugoslav  End-Use 
Certificate  requirement  if  the  govern- 
ment agency  actually  placed  the  order 
with  the  applicant  and  will  accept  de- 
livery of  the  export. 

(3)  Approved  Form  FC-43  or  Form 
FC-143.  A  license  application  to  export 
commodities  to  Yugoslavia  is  exempted 
from  the  requirement  for  a  Yugoslav 
End-Use  Certificate  if  such  application 
is  supported  by  Form  PC-43,  Statement 
by  Foreign  Importer  of  Aircraft  or  Ves- 
sel Repair  Parts;  Form  FC-143,  Request 
for  Authorization  to  Distribute  U.S.  Ori- 
gin Commodities  Stocked  Abroad  to 
Approved  Customers ;  or  the  current  sta- 
tion number  or  validation  number  of 
either  of  these  forms.  However,  this  ex- 
emption does  not  relieve  an  exporter  or 
his  distributor  from  the  requirement 
under  the  foreign-based  warehouse  pro- 
cedure that  a  certificate  be  obtained  and 
forwarded  to  the  Office  of  Export  Control, 
as  required  by  S  373.4. 

(4)  Other  exemptions.  Neither  a  li- 
cense application  to  export  commodities 
for  temporary  exhibition,  demonstration, 
or  testing  purposes  in  Yugoslavia  (see 
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5  372.8(c)),  nor  a  request  for  authoriza- 
tion to  make  temporary  exports  of  video 
tape  under  the  provisions  of  J  376.1,  re- 
quire an  end-use  certificate. 

(c)  Exceptions — (1)  Grounds  for  ex- 
ception. The  Office  of  Export  Control  will 
consider  the  granting  of  an  exception  to 
the  Yugoslav  End-Use  Certificate  re- 
quirement where  the  ultimate  consignee 
has  been  unable  to  obtain  the  certificate 
and  the  granting  of  an  exception  will 
not  be  contrary  to  the  objectives  of  the 
U.S.  export  control  program.  The  Office 
of  Export  Control  may  also  waive  the  cer- 
tificate requirement  where  refusal  by  the 
Yugoslav  Government  to  issue  the  cer- 
tificate discriminates  against  the  U.S. 
exporter,  or  for  any  other  valid  reason 
of  similar  importance. 

(2)  How  to  submit  request.  Each  re- 
quest for  exception  shall  be  by  letter,  in 
duplicate,  accompanying  the  license  ap- 
plication to  which  it  applies,  addressed  to 
the  Office  of  Export  Control  (Attention: 
854).  U.S.  Department  of  Commerce 
Washington,  DC.  20230.  The  letter  re- 
quest should  include,  among  other 
things : 

(i)  Nature  and  duration  of  the  busi- 
ness relationship  between  the  applicant 
and  the  importer  shown  on  the  license 
application; 

(11)  Reason(si  for  the  foreign  im- 
porter's inability  to  obtain  the  Yugoslav 
End-Use  Certificate  from  his  govern- 
ment; 

(iiil  A  statement  &s  to  whether  the  U.S. 
exporter  has  previously  submitted  to  the 
Office  of  Export  Control  any  Yugoslav 
End-Use  Certificate  issued  in  the  name 
of  the  importer  and  a  listing  of  the  case 
numbers  to  which  these  certificates  ap- 
plied; and 

(iv)  Any  other  facts  to  justify  an  ex- 
ception. The  applicant  should  also  at- 
tach to  his  letter  request,  or  have  on 
file  in  the  Office  of  Export  Control,  a 
statement  from  the  consignee  and  pur- 
chaser in  accordance  with  §  375.2.  Re- 
quest will  be  considered  or  granted  unless 
such  statement  is  submitted  or  is  on  file 
in  the  Office  of  Export  Control. 

(3)  Request  relating  to  more  than  one 
license  application.  Where  the  letter  re- 
quest relates  to  more  than  one  license  ap- 
plication, whether  submitted  at  the  same 
time  or  later,  the  original  request  shall  be 
attached  to  one  application  and  a  copy 
thereof  attached  to  each  additional  ap- 
plication to  which  it  is  equally  applicable. 
Any  application  to  which  a  copy  of  the 
request  is  attached  shall  refer  to  the  ap- 
plication having  the  original  request 
(cite  case  number  if  known,  or  appli- 
cant's reference  number). 

(d)  Request  for  amendment  of  export 
license.  A  new  or  appropriately  amended 
Yugoslav  End-Use  Certificate  shall  ac- 
company a  request  for  an  amendment  of 
an  export  license  to  show  a  change  in  any 
party  to  the  transaction  named  in  the 
license  or  any  increase  in  the  quantity 
originally  licensed  if  the  proposed 
amendment  is  not  in  accordance  with 
the  original  certificate.  If  a  proposed 
quantitative  amendment  is  in  accordance 
with  the  previously  submitted  certificate, 
the  amendment  request  shall  include  the 
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following  certification  on  Form  IA-763 
or  on  a  signed  attachment: 

I  (We)  certify  that  this  request  for  amend- 
ment of  export  license  No. If  granted. 

will  not  exceed  the  total  quantity  author- 
ized under  Yugoslav  End -Use  Certificate 
No 

(e)  Return  of  Yugoslav  End-Use  Cer- 
tificate. In  the  Yugoslav  End-Use  Cer- 
tificate the  Yugoslav  Federal  Economic 
Chamber  certifies  that  the  commodities 
will  be  consumed  in  Yugoslavia  and  will 
not  be  reexported.  If  the  Yugoslav  im- 
porter is  unable  to  obtain  the  commodi- 
ties covered  by  the  certificate,  he  may  be 
required  to  produce  evidence  of  such  fact 
by  the  return  of  the  unused  certificate. 
When  a  U.S.  exporter  is  requested  by  a 
Yugoslav  firm  to  return  an  unused  or 
partially  used  certificate,  he  should  ap- 
ply to  the  Office  of  Export  Control  for 
the  return  of  such  document  in  the  same 
manner  as  established  for  return  of  Swi-ss 
Blue  Import  Certificates  (see  §  375.3 (e>  > . 

§  375.5      Dorument»  arrompanving  appli- 
cations. 

(a)  Copies  in  lieu  of  originals.  A  docu- 
ment submitted  in  support  of  an  appli- 
cation for  an  individual  or  other  vali- 
dated license  will  not  be  returned  to 
the  applicant  or  his  agent,  except  when 
the  application  Is  returned  without  ac- 
tion or  the  provisions  of  this  Part  375 
provide  for  the  return  of  an  unused  or 
partially  used  International  Import  Cer- 
tificate. Swiss  Blue  Import  Certificate, 
or  Yugoslav  End-Use  Certificate.  An  orig- 
inal document,  other  than  one  required 
by  this  Part  375,  which  an  exporter  may 
subsequently  require,  need  not  be  sub- 
mitted unless  It  Is  specifically  required  by 
the  provisions  of  another  section  of  the 
Export  Control  Regulations.  In  lieu 
thereof,  a  photocopy  or  other  copy  of  an 
original  document  is  acceptable.  An  in- 
dividual certification  of  a  copy  of  an 
original  document  is  not  required  by  the 
Office  of  Export  Control.  By  signing  the 
application,  the  applicant  certifies  and 
represents  that  any  copy  of  a  document 
submitted  with  the  application,  or  at  any 
time  before  or  after  it  Is  filed,  is  a  true 
copy  of  the  original  document.  His  sig- 
nature also  certifies  and  represents  that 
the  information  contained  in  such  docu- 
ment is  true,  correct,  and  complete  to  the 
best  of  his  knowledge  and  belief. 

(b)  i4rat2aln/;tj/ o/ orifiriTiaZ.  The  Office 
of  Export  Control  may  demand  the  orig- 
inal of  any  copy  of  a  document  submitted 
in  support  of  a  license  application.  Such 
original  shall  be  kept  and  made  avail- 
able for  inspection  in  accordance  with 
the  provisions  of  5  387.11.  However,  after 
a  year  from  the  beginning  of  the  pre- 
scribed retention  period,  a  reproduction 
of  the  original  document  may  be 
substituted. 

(c)  Identification  of  document.  Any 
document  that  is  submitted  separately 
from  the  application  must  be  Icientlfied 
clearly  as  part  of  that  application  by  the 
following  statement: 

This    document    Is    to    be    considered    as    a 

part  of  application  number 

(Case  No.) 


(Signature  of  applicant) 


FEDERAL  REGISTER,   VOL   34,   NO.    105 — TUESDAY,   JUNE   3,    1969 


8852 

Unless  a  document  filed  separately  from 
the  license  application  is  so  identified,  it 
will  not  be  accepted  by  the  OfiQce  of 
Export  Control. 

«d>  Number  of  copies  required.  A 
document  submitted  with  an  application 
and  ultimately  to  become  a  part  of  the 
license,  such  as  a  proposed  list  of  con- 
.^ignees.  must  be  submitted  in  duplicate 
with  the  application.  A  copy  of  such 
document  will  become  a  part  of  the  li- 
cense, If  issued,  and  must  remain  afBxed 
thereto.  Only  one  copy  is  required  of  a 
dociunent  that  will  not  become  a  part  of 
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the  license,  such  as  evidence  of  an  order. 
(e)  Coded  terms,  foreign  languages.  In 
the  case  of  an  original  or  copy  of  a  docu- 
ment, all  abbreviations,  coded  terms,  or 
other  expressions  in  the  document  hav- 
ing special  significance  in  the  trade  or 
to  the  parties  to  the  transaction  must  be 
explained.  A  document  in  a  foreign 
language  must  be  accompanied  by  an  ac- 
curate English  translation  which,  if  not 
translated  by  a  translating  service,  must 
be  certified  by  the  applicant  to  be  a 
correct  translation. 


Supplement  No.   1 — Authorities  Administering   Import  Certificate/Delivery 
Verification   System   In   Foreign   Countries  ^ 


Country 


Authority 


mlulatered  • 


Aujtria. 


liplplum 

llenmark... 


France. 


Wp.st  Ocrmany 
(Federal  Kepublic 
of  Oermany). 

Wpstem  Sectors  of 
Rcrlln. 

Greece 


Hong  Kong. 


Italy- 
Japan  . 


I.uxfinbourg 

Netherlands 

Norway 


Portugal 

Turkey 

Vnltod  Kingdom. 


Bundesmlnlstertum  fur  Handel  und  Wlederaufbau,  Stubenrlnj;  1,  Vienna  T. ..  IC 
Bundcsmlnislertum  fur  Handel  und  Wlederaufbau— Ausscnstelk  .Meltemlch-    DV 

gasse  4,  Vienna  III. 
Minlstcre   des    .\tlalris    Economlques,   OtTice    Tentral    des   Contingents   et    IC/DV 

Licences  11,  I'arc  dii  i  imiuantenalre,  Hruiellcs. 

nandelsmlnlsterlets  l.icenskontor.  Moiiterpade  -1.  ropenhaRen  K IC/DV 

IC/DV  al.so  IssuihI  by  Dnnmarks  Natlonalbank,  Holmens  Kanal  17,  Copen-    DV 

hagen  K.  Custoni-lmuses. 
Minister?  de  I'EconomK-  el  des  Finance^;.  Direction  General  des  Douanes  et    IC/DV 

droits  Indlrects  Division  U— Autorlsiitiuns  Coinmcrclale.'i  8,  Rue  de  ia  Tour 

des  I)anies,  Paris  "V 
Bundpsi\n)t  tiir  gewerbllche  Wlrtschaft.  fli»>0  Frankfurt/Main  1  riockeuholmcr    IC/DV 

Landstr.  3i^.  I'ostfach  3'j31. 

Dor  ?.-nritnr  We  Wirf9rhaft.  R.-feral  I  b  I!  r/AiS[,  KHK)  nerlin  0.>  i.Sch'ineberBl,    IC/DV 

MartlnLuther-Strasse  H'o. 
Ban<iue  de  Greet'.  Direction  dos  Transactions  Commerclales  avoc  I'Etranger,    IC/DV 

Athens. 
Import  Control  Branch.  Department  of  Commerce  and  Industry,  Fire  Brl-    IC 

gade  BuUdhiK,  Hone  Kong. 
Department  of  Commerce  and  Industry,  Connaught  Road,  Central.  Hong    DV 

Kone. 
Minlsterodel  Coramerolo  con  I'Estero.  Dlrezione  Oeneraledelle  Importazionle    IC 

delle  E.sfwrtazionl,  Divi.slon  III,  Rome. 

Dogana  Itfillana  (of  the  town  where  the  liup«rt  takes  place),    .  _     _. DV 

Ministry  of  Internationa!  Trade  and  Industry  in  Fukuoka.  lllroslimia.  Kan-    IC 

mon  iKitakyii.syu-.shl),  Kobe.  Nagoya.  Osaka,  Sapporo,  Sendal,  Shlkoku 

(Takam.it.'iU-shli.  Shlnil^u,  Tokyo,  and  Yokohama. 

Japanese  Customs  DtTices DV 

OlTice  dej  Licences,  21.  rue  (rle.sener,  Luxeinbourg-tiare IC/DV 

Centrale  DIenst  vinir  In- en  I'ltvoer,  van  .<tnlk\vep  14.  The  Hague IC/DV 

Handelsdepartmentet,    Dlrekloratet    for    Kkspoit-oglmportrcgulerlng,    Fr.    IC/DV 

Nansens  plass  5,  Oslo. 
Repartican  do  Comercio  Eiterno,  Dlreccao-Geral  do  Comercio,  Secretarla  de    IC/DV 

F-stado  do  Comercio.  .Minlsterlo  da  Economia,  Lisbon. 
Wliiistrv  of  Commerc.-,  Department  of  Foreign  ConimerCB,  Ankara,  Head    IC 

Customs  (Jdice  at  tiie  point  of  entry.  DV 

Board  of  TriwJe. .  - IC 

F.xport  Licensing  Rranch,  Ilillgate   House.  M  <>1,|   Bailey,  London.   F..C.4,     DV 

II. M.  Customs  and   Excise,  Section  ->•.',  King's  Beam  House,  Mark  Lane, 

London,  E.C.3. 


I  Facsimiles  of  Import  Certificates  and  D(  livery  Verifications  Issued  by  each  of  these  countries  may  be  Inspected 
at  any  V  S.  Department  of  Commerce  field  office  listed  on  page  ior  al  ilie  (iDicefif  KxiHirt  Conlrol,  Room  2805,  C..'^. 
Department  of  Commerce,  14th  Str*»et  and  Constitution  Avenue  NW  ,  Wsslitngton,  D.C. 

'  IC— Import  Cerllflcale. 

DV— Delivery  Verification. 


PART  376— SPECIAL  COMMODITY 
POLICIES  AND   PROVISIONS 


Sec. 
376  1 
3762 

376  3 

3764 
3765 

3766 
376  7 
376.8 


3769 

376  10 
376  11 
37613 


Purpose. 

Samples;  exports  and  reexports  to 
Country  Groupe  W  and  Y 

Agricultural  commcxlltles  and  man- 
ufactures thereof. 

Nickel  commodities. 

Molybdenum  commodities:  Certifi- 
cation by  supplier. 

Chemicals. 

Machinery,  equipment,  and  parts. 

Aircraft  and  equipment,  parts,  ac- 
cessories, and  components  there- 
for. 

Ship  stores,  plane  stores,  supplies, 
and  equipment. 

Electronic  computers. 

Temporary  exports  of  video  tape. 

Parts,  components,  and  materials  In 
foreign-made  end  products. 


Authority:  The  provisions  of  this  Part  376 
Issued  under  sec.  3,  63  Stat.  7:  50  U.S.C.  App. 
2023:  E.O.  10945,  26  F.R.  4487.  3  CFR  1959- 
1963  Comp  ;  E.O.  11038.  27  F.R  7003,  3  CFR 
1959-1963  Comp. 

§  376.1      Purpose. 

The  special  requirements  for  specific 
commodities  set  forth  in  this  Part  376 
are  in  addition  to  or  modify  other  re- 
quirements applicable  to  exports  requir- 
ing validated  licenses  as  set  forth  else- 
where in  the  Export  Control  Regulations. 

§  376.2      Samplps:  Kxports  and  reexports 
to  (loiinlry  Groups  >^'  and  Y. 

(a)  Scope.  A  procedure  is  established 
under  which  a  person  may  apply  for  an 
export  license  or  reexport  authorization 
covering  shipment  of  samples  of  cer- 
tain commodities  to  Country  Groups  W 
and  Y.  A  license  application  or  reexport 


request  submitted  under  this  sample  pro- 
cedure will  be  considered  without  the 
usual  concurrent  review  to  determine 
whether  a  commercial  quantity  of  the 
sample  commodity  could  also  be  ap- 
proved. (See  paragraph  (c) (4)  of  this 
§  376.2.) 

(b)  Applicability — ili  Sample.  As 
used  in  this  §  376.2  the  term  "sample" 
means  a  small  quantity  of  a  commodity 
to  be  sent  to  a  prospective  buyer  for  ex- 
amination, evaluation,  or  comparison  in 
deciding  on  orders  for  commercial  quan- 
tities. A  sample  shall  be  valued  at  $200 
or  less,  sent  in  accordance  with  estab- 
lished business  practices,  and  sent  either 
without  charge  or  at  no  more  than  the 
usual  charge. 

(2>  Commodities.  This  sample  proce- 
dure applies  only  to  samples  of  commod- 
ities in  the  following  categories: 

(i)  Chemicals,  drugs,  and  pharmaceu- 
ticals ; 

( ii )   Synthetic  rubber ; 

(ili)  Petroleum  and  petroleum  prod- 
ucts: 

(iv)  Lubricants,  additives,  and  opera- 
tional fluids ;  and 

( V )   Metals  and  minerals. 

(3)  Commercial  quantities,  (i)  This 
sample  procedure  does  not  apply  if  the 
exporter  requests  an  indication  of  the 
prospects  for  approval  of  a  commercial 
quantity  of  the  sample  commodity.  (See 
paragraph    (c)(4)    of  this   5  376.2.) 

(ii)  Neither  an  export  license  nor  a 
reexport  authorization  Issued  under  this 
procedure  implies  that  the  OfHce  of  Ex- 
port Control  intends  or  Is  committed  to 
approve  an  export  license  application 
or  reexport  request  for  any  further  quan- 
tity of  the  sample  commodity.  All  per- 
sons sending  samples  under  this  proce- 
dure are  advised  to  include  in  any  con- 
tract to  sell  the  commodity  a  provision 
relieving  themselves  of  liability  in  the 
event  an  export  license  or  reexport  au- 
thorization is  not  approved. 

(c)  License  application  or  reexport 
request.  The  following  provisions  are  in 
addition  to  the  regular  requirements  for 
submitting  an  export  license  applica- 
tion or  reexport  request: 

(1)  Identification.  The  word  "Sam- 
ple" shall  be  entered  across  the  top  of 
the  application,  immediately  over  the 
printed  words  "United  States  of  Amer- 
ica," or  across  the  top  of  the  reexport 
request. 

i2>  Value.  Tlie  value  of  the  sample 
shall  be  indicated  in  each  reexport  re- 
quest. On  each  license  application,  the 
value  shall  be  Indicated  in  the  space 
provided  for  the  commodity  description 
if  the  value  is  not  the  same  as  the  sell- 
ing price. 

(3)  Statement.  The  following  state- 
ment shall  be  entered  after  the  descrip- 
tion of  the  commodity: 

The  commodity  described  above  Is  a  sample 
sent  without  charge  or  at  no  more  than  our 
usual  price  for  examination,  evaluation,  or 
comparison  by  a  prospective  ptirchaser. 

(4)  Commercial  Quantities.  If  the  ex- 
porter wishes  an  Indication  of  the  pros- 
pects for  approval  of  a  commercial  quan- 
tity of  the  sstmple  commodity,  he  shall 
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(1)  request  this  information  specifically; 
and  (ii)  describe  the  proposed  commer- 
cial transaction  fully,  giving  the  quan- 
tities, values,  and  uses,  and  all  other 
information  normally  required  in  con- 
sidering a  license  application  or  re- 
export request.  The  Oflace  of  Export 
CJontrol  will  act  upon  such  a  request  only 
where  it  appears  the  request  is  clearly 
warranted.  However,  in  no  case  is  an 
indication  of  the  prospects  for  approval 
of  a  license  application  or  reexport  re- 
quest binding  on  the  Office  of  Export 
Control.  Changing  circumstances  may 
require  a  different  decision  at  the  time 
the  license  application  or  reexport  re- 
quest is  actually  submitted. 

(d>  Decision  by  Office  of  Export  Con- 
trol. The  OCQce  of  Erxport  Control  will 
act  on  a  request  to  expert  or  reexport  a 
sample  as  promptly  as  possible.  In  some 
cases,  however,  the  Office  of  Export  Con- 
trol may  find  that  It  is  unable  to  avoid 
extended  deliberation.  This  Is  usually 
necessary  when  the  sample: 

(1)  Is  not  a  commodity  within  any  of 
the  categories  set  forth  in  paragraph 
(a)  <2)  of  this  §  376.1; 

(2 1   Is  valued  in  excess  of  $200 ; 

(3'  Is  identified  by  the  symbol  "A"  in 
the  last  column  of  the  Commodity  Con- 
trol List; 

(4)  Contains  or  incorporates  unique 
or  advanced  extractable  technical  data 
that  would  make  a  significant  contribu- 
tion to  the  mlhtary  or  economic  poten- 
tial of  the  country  of  destination  to  the 
detriment  of  the  national  security  and 
welfare  of  the  United  States;  or 

(5)  Is  to  be  sent  only  upon  receipt 
of  an  indication  from  the  Office  of  Ex- 
port Control  that  there  is  a  favorable 
prospect  that  a  commercial  quantity  of 
the  sample  commodity  would  be  approved 
for  the  same  destination. 

(ei  Notice  to  exporter.  An  export  li- 
cense or  reexport  authorization  Issued 
under  this  procedure  will  be  accom- 
panied by  a  written  notice  that  the  li- 
cense or  other  authorization  is  not  a 
commitment  by  the  Office  of  Export 
Control  to  approve  a  future  export 
license  application  or  reexport  request 
for  a  commercial  quantity  of  the  ap- 
proved sample.  The  notice  will  caution 
the  applicant  to  include  in  any  sales  con- 
tract a  provision  relieving  themselves 
of  liability  in  the  event  that  authoriza- 
tion to  export  or  reexport  a  commercial 
quantity  is  not  granted. 

§  376.3      .A^icullural     c-oniniodities     and 
manufactures  thereof.' 

(a I  Wheat  and  wheat  flour  to  Country 
Group  Y — (1)  Percentage  of  participa- 
tion. Each  U.S.  exporter  participating  in 
the  export  of  wheat  and  wheat  flour  to 
Country  Group  Y  destinations  is  limited 
to  a  maximum  of  25  percent  of  the  total 
(juantity  expected  to  be  purchased  in  the 
United  States.  License  applications  which 
meet  all  of  the  requirements  for  approval 
will  be  processed  promptly  if  there  Is 


'  Exports  of  tobacco  seed  and  plants  are 
under  the  Jurisdiction  of  the  U.S.  Department 
of  Agriculture.  (See  {  370.10.) 
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sufficient  evidence  that  the  25  percent 
participation  rule  is  met. 

(2)  License  Application — (i)  Cer- 
tification. The  following  certification 
shall  be  attached  to  the  license  ap- 
plication : 

I  (We)  certify  that  with  respect  to  the 
commodities  described  on  this  application 
(1)  the  price  will  be  on  the  basis  of  the 
prevailing  world  price  at  the  time  the  con- 
tract Is  concluded;  (2)  the  payment  will  be 
made  In  U.S.  dollars  or  gold;  (3)  the  terms 
of  sale  win  be  cash  or  normal  commercial 
credit;  (4)  the  export  from  the  United  States 
will  not  be  financed  under  Public  Law  480: 
(5)  the  sale  does  not  involve  (me)  (us)  In 
any  barter  arrangement;  (6)  the  commodities 
were  produced  In  the  United  States;  (7)  at 
least  50  percent  of  the  commodities  exported 
under  any  export  license  resulting  from  this 
application  will  be  exported  In  U.S.  flag 
ocean  carriers;  and  (8)  promptly  upon  en- 
tering Into  a  charter  or  other  shipping  ar- 
rangement for  each  shipment  of  commodi- 
ties to  be  exported  under  any  export  license 
resulting  from  this  application,  the  U.S. 
Maritime  Administration  will  be  notified  of 
the  name  of  the  ship,  the  name  of  the  ship 
operator,  the  ship's  flag  of  registration,  the 
quantity  of  such  shipment,  and  the  export 
license  number  under  which  the  shipment  Is 
made. 

(Notifications  of  shipping  arrangements,  re- 
ferred to  In  the  above  certification  should  be 
addressed  to  the  U.S.  Maritime  Administra- 
tion, Office  of  Ship  Operations,  441  O  Street 
NW.,  Washington,  DC.   20235.) 

(ii)  Additional  information.  The  ap- 
plicant shall  enter  the  following  in  the 
"Additional  Information"  space,  or  on 
an  attachment : 

(a)  The  proposed  shipping  date.  If 
known ; 

(b)  The  specific  terms  of  sale.  I.e., 
cash,  credit,  and  credit  terms,  if 
applicable; 

(c)  Complete  details  of  the  financing 
arrangements,  including  the  names  of 
the  financing  institutions  or  facilities 
participating  in  the  financing.  If  the 
financing  arrangements  are  not  com- 
pleted at  the  time  the  application  is 
submitted,  the  applicant  shall  state  that 
he  will  forward  the  information  to  the 
Office  of  Export  Control  as  soon  as  the 
financing  arrangements  are  completed. 
Such  notification  shall  include  the  ap- 
plication case  number,  or  if  the  case 
number  is  unknown,  the  license  num- 
ber, the  applicant's  reference  number, 
and/or  the  date  the  application  was 
submitted:  and 

(d)  The  name  and  address  of  the  firm 
which  registered  the  export  sale  trans- 
action with  the  U.S.  Department  of 
Agriculture,  together  with  the  assigned 
registration  number.  If  the  transaction 
has  not  been  registered  with  the  U.S. 
Department  of  Agriculture  at  the  time 
the  application  Is  submitted,  the  awli- 
cant  shall  state  that  he  will  notify  the 
Office  of  Export  Control  as  soon  as  reg- 
istration is  made.  Such  notification  shall 
Include  the  application  case  number,  or 
if  the  case  number  is  unknown,  the  li- 
cense number,  the  applicajit's  reference 
number,  and/or  the  date  the  applica- 
tion was  submitted. 


8853 

(lil)  Supplier's'  name  not  required. 
The  applicant  need  not  complete  the 
space  titled  "If  applicant  Is  not  the 
producer  of  the  commodity  to  be  ex- 
ported, give  name  and  address  of 
supplier." 

(3)  Consignee/purchaser  statement. 
Each  application  shall  be  supported  by 
a  Single  Transaction  Statement,  Form 
FC-842,  completed  in  accordance  with 
§  375.2. 

(4)  Reexports.  In  accordance  with 
Part  374.  reexports  of  wheat  and  wheat 
flour  to  Country  Group  Y  require  specific 
authorization  from  the  Office  of  Export 
Control. 

(b)  Agricultural  commodities  and 
manufactures  thereof,  other  than  wheat 
or  wheat  flour,  to  Country  Group  Y — <  1  ^ 
License  application — d)  Certification.  A 
certification  shall  be  attached  to  the 
license  application  as  follows: 

(a)  Certain  grains  to  the  U.S.S.R.  For 
an  export  of  any  of  the  following  grains 
to  the  Union  of  Soviet  Socialist  Republics, 
the  certification  in  (1)  (1)  (ai  (2)  of  this 
paragraph  (b)  shall  be  attached. 

(1)  Grains.  The  following  grains,  ex- 
cept for  seed  chemically  treated  and  col- 
ored for  use  as  seed,  but  including  inbred 
seed  grain,  that  require  a  validated  li- 
cense for  Country  Group  Y. 

Export  Control  Commodity  Number  and 
Co^mnodity  Description 

042  Rice,  unmUled  or  milled. 

04300  Barley,  unmlUed. 

04400  Corn,  unmlUed,  except  fresh  corn. 

04510  Rye,  unmlUed. 

04520  Oats,  unmllled. 

04590  Grain  sorghums,  unmllled. 

04590  Cereal  grains,  unmllled,  n.e.c. 

(2)  Certification: 

I  (We)  certify  that  with  respect  to  the 
commodities  described  on  this  application 
( 1 )  the  terms  of  sale  will  be  cash  or  normal 
commercial  credit;  (2)  the  export  from  the 
United  States  will  not  be  financed  under 
Public  Law  480;  (3)  the  commodities  were 
produced  In  the  United  States;  (4)  the  sale 
will  not  Involve  (me)  (us)  In  any  bart«r 
arrangements;  (5)  at  least  50  percent  of  the 
commodities  exported  under  any  export  li- 
cense resulting  from  this  application  will  be 
exported  In  U.S.-fiag  ocean  carriers:  and  (6) 
promptly  upon  entering  Into  a  charter  or 
other  shipping  arrangement  for  each  ship- 
ment of  commodities  to  be  exported  under 
any  export  license  resulting  from  this  ap- 
plication, the  U.S.  Maritime  Administration 
will  be  notified  of  the  name  of  the  ship,  the 
name  of  the  ship  operator,  the  ship's  flag  of 
registration,  the  quantity  of  such  shipment, 
and  the  export  license  number  under  which 
the  shipment  Is  made. 

(b)  Other  agricultural  exports  to 
Country  Group  Y.  The  following  certifi- 
cation shall  be  attached  to  a  license  ap- 
plication covering : 

(1)  An  export  to  the  U.S.S.R.  of  any 
agricultural  commodity,  or  manufacture 
thereof,  except  for  wheat,  wheat  flour. 
or  a  grain  listed  in  (1)  (i)  (a)  (i  >  of  this 
paragraph  (b) ;  or 

(2)  An  export  to  any  other  country  in 
Country  Group  Y  of  any  agricultutral 
commodity,  or  manufacture  thereof,  ex- 
cept for  wheat  or  wheat  fiour : 

I  (We)  certify  that  with  respect  to  the 
commodities  described  on  this   application 


FEDERAL  REGISTER,  VOL   34,   NO.    105 — TUESDAY,  JUNE  3,    1969 


88M 


RUIES  AND  REGULATIONS 


RULES  AND  REGULATIONS 


8855 


( 1 )  the  terms  of  sale  will  be  cash  or  normal 
commercial  credit:  (2)  the  export  from  the 
United  States  will  not  be  flnainced  under 
Public  Law  480;  (3)  the  commodities  wer« 
produced  In  the  United  States;  and  (4)  the 
sale  will  not  Involve  (me)  (us)  In  any  barter 
arrangement. 

'  il  I  Additional  information.  The  fol- 
lowing information  shall  be  entered  in 
the  "Additional  Information"  space,  or 
on  an  attachment: 

(a>  Tlie  specific  terms  of  sale.  I.e., 
ca^sh.  credit,  and  credit  terms,  if  appli- 
cable; and 

(b<  Complete  details  of  the  financing 
arrangements,  including  the  names  of 
the  financing  institutions  or  facilities 
participating  in  the  financing.  If  the  fi- 
nancing arrangements  are  not  completed 
at  the  time  the  application  Is  submitted, 
the  applicant  shall  state  that  he  will  for- 
ward the  information  to  the  OfBce  of  Ex- 
port Control  as  soon  as  the  financing 
arrangements  are  completed.  Such  notifi- 
cation shall  Include  the  application  case 
number,  or  if  the  case  number  is  un- 
known!, the  license  number,  the  appli- 
cant's reference  number,  and  or  the  date 
the  application  was  submitted. 

( 2 )  Consignee /purchaser  statement. 
Each  application  shall  be  supported  by 
a  Single  Transaction  Statement.  Form 
FC-842.  completed  in  accordance  with 
§  375.2. 

'3>  Reexports.  Requests  for  authority 
to  reexport  agricultural  commodities,  and 
manufactures  thereof,  other  than  wheat 
or  wheat  flour,  will  be  considered  if: 

'i)  The  export  from  the  United  States 
was  not  financed  under  the  Public  Law 
480  program  or  the  Agency  for  Interna- 
tional Development  program:  and 

111)  The  terms  of  sale  of  the  export 
from  the  United  States  were  cash  or 
normal  commercial  credit. 

(ill)  Such  reexport  requests  shall  be 
submitted  In  accordance  with  Part  374 
and  shall  contain  the  following 
certification: 

I  (We)  certify  that  with  respect  to  the 
commodities  described  herein  1 1 )  the  export 
from  the  United  States  was  not  financed  un- 
der the  Public  Law  480  program,  or  the 
Agency  for  International  Development  pro- 
gram; and  (2)  the  terms  of  sale  of  the  ex- 
port from  the  United  States  were  cash  or 
normal  commercial  credit. 

(Reexport  or  distribution  authority  does  not 
relieve  any  person  from  complying  with  for- 
eign laws  See  5  374.9  and  paragraphs  373  1(a) 
and  379  8ld) .) 

§  376.-t      Nickel  coninio<lilies. 

<a)  Special  provisions — tl)  Export  or- 
der requirement.  An  export  license  appli- 
cation covering  any  of  the  following  com- 
modities shall  be  accompanied  by  a  copy 
of  the  ex!X)rt  order  placed,  or  the  con- 
tract entered  into,  by  the  foreign  con- 
signee or  purchaser  with  the  U.S.  ex- 
porter or  with  his  order  party  ( see  §  372.5 
(b^  find  tC  for  order  party  provisions) : 

Export     Control     Commodity     Number     and 
Commodity  Description 

28200  Alloy  steel  scrap  containing  5  percent 
or  more  nickel  by  weight. 

28401     Nickel  bearing  residues  and  dross. 

28403  Other  nickel  or  nickel  alloy  waste  and 
scrap. 


B1369    Nickel  oxide.  the  commodities,  regardless  of  whether 

61470    Nickel  sulfate.  the  supplier  is  the  applicant. 

67160    Perronlckel  containing  90  percent  or  (^)    Commodities 

less  nickel. 

68310    Nickel  based  magnetic  materlfOs,  un-  Export  Control  Commoditj/  Number  and 

wrought.  Commodity  Description 

68310     Other    nickel    or   nickel    alloys,    un-  28393     Molybdenum   ores  and   concentrates. 

^oonA     XT.^J*^,"^        .  ,    ,      „          ,     .       1  ..  61369     Molybdenum  oxide. 

68324     Nickel   or   nickel   alloy   electroplating  51470     Molybdenum     disulfide.     86     percent 

anodes.  content  or  higher. 

(2>    Validity  period   All  licenses  to  ex-  51*70    Ammonium,  calcium,  potassium,  and 

port  the  above  commodities  will  be  valid  „„«„    ^  sodium  moiybdates. 

for  90  days  from  the  date  of  Issuance.  UlU    ^^o^^yTd^^m  ormolybdenum  alloys. 

(3)   Export  clearance.  An  extra  copy  unwrought. 

of    the    Shipper's    Export    Declaration,  68942    Molybdenum    or   molybdenum   alloy 

bearing  the  code  "862"  In  the  upper  right  waste  and  scrap, 

corner,  shall  be  filed  with  the  customs  ^9*2    Molybdenum    or    molybdenum    alloy 

office  for  each  shipment  of  the  above  metal  powders, 

commodities  under  a  validated  license.  (bi   Ccrtificat.on. 

<bt    Commodities   supplied   from   the  ^  ,,,,  .        ...,    »w  *  *..    *  „ 

rr  e     \T„t4 j    c-t ?_  7        /,^     r-          •  I  (We)   certify  that  the  following  molyb- 

U.S.  National  Stockpile-(l)  Licensing  ^^^^^  commodities,  which  are  available  to 
policy.  Except  in  unusual  circumstances  (name  of  applicant)  for  export,  have  not 
an  export  license  application  covering  been  and  win  not  be  supplied  from  commodl- 
any  of  the  following  commodities  that  ties  released  from  the  U.S.  National  Stock- 
are  supplied  from  the  U.S.  National  pHe: 
Stocicpile  will  be  denied.  Export 

Export  Control  Commodity  Number  and  Control 

Commodity  Description  Commodity         Commodity 

.,„„„     „    .  No.                description           Quantity 

51369     Nickel  oxide.  _  __       _ 

67160     Perronlckel  containing  90  percent  or  """I'. II"     I   '   ."II..'"                  I   _     I  " 

less  nickel. 

68310     Nickel  based  magnetic  materials,  un-  JI.V.*. .".".'.".*-".-.".  "Ill" "II" II.  "II      I    I 

„  „,           wrought.  (Na'me'of  supplier) 
68310     Other    nickel    or    nickel    alloys,    un- 
wrought.                              '  As  used  in  the  above  certification,  a  com- 
,01    r^/^„.,„/,„„    ^          ,j  /-v       1-  modity  is  "available"  only  if  the  supplier 

commodities,  the  applicant  shall  include  j-.^-      c              _■.                    t*  ^.i. 

fv,»    f^n^„.i,,„    yr.f!.rL.7.ti  I.           "'>-iuuc  commoditics  for  export  purposes.  If  the 

the    following    information,    as    appro-     „„,^,i^ „^   ,„   „„»    .v.^   „C^^„„„,.   „*•   *v,„ 

^™„t„    i„  «.i,r  ..Ajj-i-       IT*         \.-     ,,  applicant   is   not   the   producer   of   tne 

space  or  on  an  at^thment   ^"^°'-'"^^^°"  cJiLnodities,   the  certification  shall  be 

space  or  on  an  attachment .  ^.^^^^  ^^  ^^^  supplier  shown  on  the  ap- 

(1)   If  the  commodity  has  not  been  or  pucation  in  the  space  entitled  "If  appli- 

will  not  be  supplied  from  the  National  ^ant  is  not  the  producer  of  commodity  to 

Stockpile,  enter  the  following  certifica-  be  exported,  give  name  and  address  of 

*'°"-  supplier." 

I    (We)    certify   that    the    (name   of   com-  g  ■xyf,  f,      n        'r-ils 

modity)  described  in  this  application  has  not  ^  -^'o.n      i.,n<-nii(  ai  . 

been,  and  will  not  be  supplied  from  the  U.S.  Export   license    applications   covering 

National  Stockpile  chemicals,  medicinals,  and  pharmaceu- 

(ii)   If  the  commodity  has  been  or  will  ticals  shall  state  such  facts  relating  to 

be  supplied  from  the  National  Stockpile,  ^^ade,  form,  concentration,  mixtures,  or 

so  state,  naming  the  commodity  and  giv-  ingredients    as    may    be    necessary    to 

ing  the  date  it  was  or  will  be  purchased  identify  the  commodity  accurately, 

from  the  National  Stockpile.  §376.7     Machinery,    equipment,    and 

*iiii   If  the  applicant  does  not  know  part>.' 

or  is  unable  to  determine  whether  the  ,a>    information   on   license   applica- 

commodity  has  been  or  will  be  supplied  tions.    Export    license    applications    for 

from   the  National  Stockpile,   so  state,  machinei-y.    equipment,    and    parts    for 

naming  the  commodity  and  giving  the  machinery  and  equipment  shall  include 

reason(s)   why  this  information  is  not  the     following     additional     identifying 

available.  information: 

(c)  Nickel  alloy  waste  and  scrap  con-  d  i   a  copy  of  the  manufacturer's  cur- 
taining  50  percent  or  more  copper.  Nickel  rent    catalog    or    bulletin,    or    pertinent 
alloy  waste  and  scrap  containing  50  per-  pages  describing  the  commodity,  unless 
cent    or    more    copper,    irrespective    of  p,eviously  furnished, 
nickel    content    (Export    Control    Com-  ,„     _.                            » •,                >■ 
moditv  No.  28403 . ,  is  considered  for  ex-  '  2 )   The  maximum  ratmg  of  commodi- 
port    control    puiposes    to    be    copper  ties  having  a  rated  capacity, 
scrap,  and  therefore  is  .subject  to  the  pro-  <3)   For  exports  of  ball  or  roller  bear- 
visions  of  paragraph  377. 3ibi.  ings    (Export    Control    Commodity    No. 
§  376.3     Molybdenum  .omn.odiii.-:  Or-  71790)  to Counti-y  Group  W.  Y,  or  Z: 
tificalion  bv  >upplier.                                         

An  export  license  application  covering 
any  of  the  commodities  listed  below  shall 
include  or  be  accompanied  by  the  fol- 
lowing certification  by  the  supplier  of 


'  Parts,  acces.sories,  and  equipment  which 
are  to  be  scrapped  are  classified  as  scrap: 
e.g..  Export  Control  Commodity  Noe.  28200. 
28402.  28403.  28404,  etc.  See  {  399.2.  Interpre- 
tation 10. 
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(i^  The  name  of  the  manufacturer; 

(ii)  The  bearing  number  as  listed  in 
the  manufacturer's  catalog;  and 

(iii)  The  inner  bore  diameter  of  the 
bearing. 

(4)  For  exports  of  balls  for  bearings 
(Export  Control  Commodity  No.  71790) 
to  Country  Group  W,  Y.  or  Z: 

( i )  The  type  of  metal ; 

(ii)  The  grade  of  the  ball  (in  accord- 
ance with  standards  adopted  by  the  Anti- 
Friction  Bearing  Manufacturer's  Associ- 
ation) ;  and 

(iii)  The  basic  size  of  the  ball. 

(b)  Validity  period  of  export  licenses. 
If  the  production  and  export  of  machin- 
ery, equipment,  or  parts  cannot  be  com- 
pleted within  6  months,  the  OfQce  of 
Export  Control  will  consider  issuing  a 
license  with  a  validity  period  of  1  year. 
The  applicant  shall  enter  his  request 
for  a  longer  validity  period  in  the  "Ad- 
ditional Information"  space  on  the  li- 
cense application,  or  on  an  attachment, 
explaining  the  circumstances  on  which 
he  bases  his  request  and  giving  the  ap- 
proximate date  of  availability  for  export. 

§  376.8  Aircraft  and  equipment,  parte, 
accessories,  and  components  there- 
for. 

(a)  Spare  parts  accompanying  air- 
craft. For  an  export  of  aircraft  and  ac- 
companying spare  parts  for  such  aircraft 
to  any  destination  except  Coimtry  Group 
W,  Y,  or  Z.  the  applicant  may: 

( 1 )  Include  both  the  aircraft  and  parts 
on  a  single  license  application  even 
though  they  do  not  have  the  same  proc- 
essing numbers ;  and 

(2)  Show  the  total  value  of  all  the  ac- 
companying spare  parts  without  indicat- 
ing the  value  of  each  Commodity  Control 
List  entry  if,  at  the  time  the  application 
Is  submitted,  the  applicant  cannot  de- 
termine the  separate  values  for  the  parts 
under  each  entry.  The  applicant  shall, 
however,  classify  and  describe  the  com- 
modities in  accordance  with  their  respec- 
tive Commodity  Control  List  entries. 

(b)  Loan  or  sale  of  aircraft  equipment, 
parts,  accessories,  and  components  by 
airlines — (1)  Authority.  Any  airline' 
operating  abroad  which  receives  com- 
modities from  the  United  States  for 
maintenance,  repair,  or  operation  of  its 
aircraft  may,  for  the  purpose  of  main- 
taining in  operation  aircraft  of  another 
airline  lend  or  sell  such  commodities  to 
that  airline,  without  written  authoriza- 
tion from  the  Office  of  Export  Control, 
provided  that: 

(i)  The  transaction  is  subject  to  an 
agreement  or  arrangement  (a)  that  the 
lender  will  not  receive  any  monetary 
profit  from  the  transaction  and  that 
either  the  same  or  like  commodities  will 
be  returned  to  the  lender,  or  (b)  that 
payment  for  the  commodities  will  be  lim- 
ited to  no  more  than  the  original  pur- 
chase price  to  the  lender  plus  any 
expenses  incurred  In  handling  the  com- 
modities, e.g.,  transportation  costs,  ware- 
housing costs,  etc.; 


'  See    paragraph    370.2    for    deflnttlon    of 
airline. 


(ii)  The  commodities  will  not  be  sup- 
plied for  use  on  any  aircraft  registered 
in,  or  owned  or  controlled  by,  or  char- 
tered or  leased  to,  a  country  in  Country 
Group  8,  W,  ■yTor  Z,  or  a  national  of  one 
of  these  countries;  and 

(iii)  The  commodities  will  not  be  sup- 
plied for  use  on  any  aircraft  located  in 
Country  Group  S,  'W,  Y,  or  Z. 

(iv)  Transactions  meeting  the  above 
provisions  are  authorized  notwithstand- 
ing any  restrictions  upon  reexport  set 
forth  in  the  applicable  destination  con- 
trol statement,  on  the  validated  export 
license,  on  any  supporting  documenta- 
tion, or  in  the  general  license  provisions 
relating  to  the  original  export  from  the 
United  States. 

(2)  Records.  The  airline  that  provides 
the  U.S.  commodities  shall  maintain 
records  in  the  detail  set  forth  below,  for 
a  period  of  3  years  from  the  date  of  the 
transaction.  These  records  shall  be  avail- 
able for  inspection,  upon  demand,  by 
the  U.S.  Department  of  Commerce,  a  U.S. 
Foreign  Service  post,  or  any  other  ac- 
credited representative  of  the  U.S.  Gov- 
ernment. In  the  event  the  airline  is  pro- 
hibited by  foreign  government  regulation 
or  statute  from  permitting  a  U.S.  Gov- 
ernment representative  to  inspect  its  rec- 
ords, the  airline  shall  submit  a  report  of 
such  transactions  at  the  end  of  each 
calendar  quarter  during  which  one  or 
more  transactions  occur.  The  report  shall 
be  sent  to  the  Office  of  Export  Control 
(Attention:  852),  U.S.  Department  of 
Commerce.  Washington,  D.C.  20230.  As 
a  minimum,  the  records  and  reports 
shall  include  the  following  information 
for  each  transaction: 

(i)  Date  the  commodities  are  provided; 

Iii)  Name,  business  address,  and  na- 
tionality of  the  airline  which  received  the 
commodities; 

(iii)  If  the  aircraft  is  leased  or  char- 
tered, the  name,  business  address,  and 
nationality  of  the  owner  of  the  aircraft 
which  received  the  commodities; 

(iv)  Country  of  the  aircraft's  registry 
and  location  of  the  aircraft  at  time  the 
commodities  were  installed  thereon;  and 

(V)  Description  of  the  commodities 
provided,  including  quantity  and  value 
thereof. 

(For  further  recordkeeping  requirements 
see  §  387.11.) 

§  376.9      Ship   stores,   plane   stores,   sup- 
plies, and  equipment. 

(a>  Exports  requiring  validated  li- 
cense. A  validated  license  shall  be  ob- 
tained to  cover  the  export  of  any  com- 
modities (1)  to  be  used  on  operating 
vessels  and  aircraft  if  the  commodities 
are  not  authorized  for  export  under  the 
provisions  of  §§371.9,  371.10.  371.111.  or 
371.12;  or  (2)  for  vessels  under  construc- 
tion if  not  authorized  for  export  under 
any  general  license. 

(b)  Preparation  of  license  applica- 
tions— (1)  Vessels  under  construction.  A 
license  application  for  export  of  any 
commodity  or  technical  data,  Including 
ship  stores,  supplies,  and  equipment,  to 
a  vessel  imder  construction  shall  be  pre- 
pared on  Form  FC-419  in  accordance 


with  Supplement  No.  1  to  Part  372,  with 
the  following  modifications: 

(1)  Country  of  lUtimate  destination. 
Show  country  in  which  vessel  is  being 
constructed. 

(ii)  Ultimate  consignee  in  foreign 
country.  Show  name  and  address  of  ship, 
yard  where  vessel  is  being  constructed. 

(iii)  Commodity  description.  For  a 
vessel  under  40  feet  in  length,  include  a 
statement  as  to  the  length  of  the  vessel. 
For  a  vessel  40  feet  In  length  or.  over, 
show  the  following  information  in  this 
item  or  on  an  attachment : 

(a)  Hull  number  and  name  of  vessel 
(if  unknown,  state  "unknown") ; 

(b)  Tj'pe  of  vessel ; 

(c)  Name  and  business  address  of 
prospective  owner,  and  his  nationality 
(if  unknown,  state  "unknown") ; 

(d)  Country  of  registry  or  Intended 
country  of  registry  (if  unknown,  state 
"unknown") . 

(iv)  Jdentificatio:%  of  parties  to  trans- 
action. In  each  case,  all  parties  to  the 
transaction,  including  the  United  States 
or  foreign  purchaser,  shall  be  identified 
with  a  clear  statement  of  the  capacity 
or  function  of  each,  as  provided  In 
§  372.3. 

(2)  Aircraft  under  construction.  A  li- 
cense application  for  export  of  any  com- 
modity or  technical  data,  including  plane 
stores,  supplies,  and  equipment,  to  an 
aircraft  under  construction  shall  be  pre- 
pared on  Form  PC-419  In  accordance 
with  Supplement  No.  1  to  Part  372,  with 
the  following  modifications : 

(1)  Country  of  ultimate  destination. 
Show  coimtry  in  which  the  aircraft  is 
being  constructed. 

(ii)  Ultimate  consignee  in  foreign 
country.  Show  name  and  address  of  the 
plant  where  the  aircraft  is  being 
constructed. 

(iii)  Commodity  description.  Show  the 
following  information  in  this  item  or  on 
an  attachment : 

(a)  Type  of  aircraft  and  model  num- 
ber (if  unknown,  state  "unknown") ; 

(b)  Name  and  business  address  of 
prospective  owner  and  his  nationality  (if 
unknown,  state  "unknown") ; 

(c)  Coimtry  of  registry  or  intended 
coimtry  of  registry  (if  unknown,  state 
"unknown"). 

(Iv)  Identification  of  parties  to  trans- 
action. In  each  case,  all  parties  to  the 
transaction.  Including  the  United  States 
or  foreign  purchaser,  shall  be  Identified 
with  a  clear  statement  of  the  capacity  or 
function  of  each,  as  provided  in  S  372.3. 

(3)  Operating  vessels  and  aircraft.  A 
Ucense  application  for  export  of  com- 
modities or  technical  data.  Including 
sljlp  or  plane  stores,  supplies,  and  equip- 
ment (except  as  provl(led  in  i>aragraph 
(c)  of  this  §  376.9  to  an  operating  vessel 
or  aircraft,  whether  in  operation  or  being 
repaired,  shall  be  prepared  on  Form  FC- 
419  In  accordance  with  Supplement  No. 
1  to  Part  372.  with  the  following  modi- 
fications : 

(1)  Country  of  ultimate  destination. 
Show  country  where  the  vessel  or  air- 
craft will  take  on  the  commxxllties  or 
technical  data.  If.  at  the  time  of  filing 
the  license  application,  it  Is  uncertain 
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where  the  vessel  or  aircraft  will  take  on 
the  commodities  or  technical  data,  but  it 
Is  known  that  the  commodities  or  tech- 
nical data  will  not  be  shipped  to  Country 
Group  S,  W,  X.  Y.  or  Z,  enter  the  follow- 
ing statement  in  this  item : 

Uncertain;  however,  shlpment(s)  will  not 
be  made  to  Country  Group  S,  W,  X.  T.  or  Z. 

An  export  license  Issued  under  this  cir- 
cumstance will  bear  the  following  desti- 
nation restriction : 

Shlpment(s)  may  be  maxie  to  the  named 
(vessel  I  (aircraft)  at  any  port  In  aJiy  country 
except  Country  Group  S.  W,  X,  V.  or  Z. 

(ii)  Ultimate  consignee  in  foreign 
country.  Show  name  of  owner  and  port 
or  place  where  the  commodities  or  tech- 
nical data  will  be  taken  aboard.  Also,  if 
a  vessel,  show  name  of  vessel.  If  the  port 
or  place  where  the  commodities  or  tech- 
nical data  will  be  taken  aboard  is  un- 
known, enter  the  statement  shown  in 
subparagraph  (3><i)  of  this  paragraph 
(b). 

(ili)  Commodity  description.  Fpr  a 
vessel  under  40  feet  in  length,  include 
a  statement  as  to  the  length  of  the 
vessel.  For  a  vessel  40  feet  in  leng'th  or 
over,  show  the  following  information  in 
this  item  or  on  an  attachment : 

(a)  Type  of  vessel : 

'b)  Business  address  of  owner  and  his 
nationality : 

( c  >   Country  of  registry ; 

(d)  Name  of  charterer  and  the  terms 
and  type  of  charter,  if  under  charter. 

fiv>  Identification  of  parties  to  trans- 
action. In  each  case,  all  parties  to  the 
transaction,  including  the  United  States 
or  foreign  purchaser,  must  be  identified 
with  a  clear  statement  of  the  capacity 
or  function  of  each  as  provided  in  §  372.3. 

(4>  Subsequent  applications.  After  the 
additional  information  required  by  para- 
graphs (b)  (1),  (2).  and  (3),  of  this 
§  376  9  has  been  supplied  to  the  Office 
of  Export  Control,  a  subsequent  appli- 
cation for  an  additional  license  to  export 
commodities  to  the  same  vessel  or  hull 
number  under  construction  or  the  same 
operatintr  vessel  may  incorporate  the  re- 
quired additional  information  by  refer- 
ence to  the  previous  application  contain- 
ing that  information.  In  this  event,  each 
subsequent  application  shall  Include,  in 
the  "Additional  Information"  space  or 
on  an  attachment:  'i)  A  certification 
that  the  information  previously  sub- 
mitted to  the  Office  of  Export  Control 
has  not  changed;  and  'ii)  the  appropri- 
ate case  number  of  the  previously  sub- 
mitted application,  or  if  the  case  num- 
ber is  unknown,  the  applicant's  reference 
number,  date  of  submission,  and  Export 
Control  Commodity  numbers  shown  on 
that  application.  (Whenever  possible,  the 
ca.se  number  should  be  indicated  on  the 
subsequent  application,  since  failure  to 
supply  this  number  may  result  in  delay 
in  processing.) 

f5>  Additional  information.  Where 
necessary,  the  Office  of  Export  Control 
may  require  the  exporter  to  submit  a 
letter  of  confirmation  or  amplification 
of  the  information  specified  in  this  para- 
graph (b). 
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ic)  Exports  of  petroleum  and  petro- 
leum products,  iiuluding  bunker  fuel,  for 
use  on  vessels  and  aircraft  departing  from 
the  United  States.  License  applications  to 
export  petroleum  or  petroleum  products, 
including  bunker  fuel,  for  vessels  or  fuel 
for  aircraft  departing  from  the  United 
States,  may  be  included  on  a  single  Form 
FC-419.  Such  application  shall  Indicate, 
at  tlie  top  of  the  form,  the  word  "Bunker" 
in  the  case  of  exports  for  the  use  of  ves- 
sels, or  "Plane  Fuel"  in  the  case  of  ex- 
ports for  the  use  of  aircraft.  The  appli- 
cation shall  be  prepared  in  accordance 
with  Supplement  No.  1  to  Part  372,  with 
the  following  modifications: 

il)  Country  of  ultimate  destination. 
Show  the  country  in  which  the  carrier 
is  registered. 

(2)  Ultimate  consignee  in  foreign 
country.  Show  the  name  of  the  carrier 
and  the  port  or  point  where  petroleum 
or  under  control  of.  a  party  other  than 
aboard. 

<3)  Purchaser  in  foreign  country. 
Show  name  and  address  of  owner  of 
carrier.  If  carrier  is  under  charter  to, 
or  under  control  of.  a  party  other  than 
owner,  show  names  and  addresses  of  both 
owner  and  party  otherwise  in  control  of 
carrier. 

(4)  Commodity  description.  In  addi- 
tion to  a  description  of  the  commodities 
to  be  exported,  list  for  each  of  the  car- 
rier's calls  at  any  point  under  Far  Eastern 
Communist  control '  within  180  days 
prior  to  the  date  of  application  (or  30 
days  in  the  case  of  aircraft) ,  the  dates  of 
each  call,  and  a  statement,  or  a  copy  of 
the  manifest,  showing  the  cargo  loaded 
or  discharged.  (If  tlie  carrier  was  in 
ballast,  so  state.)  Also  submit  the  car- 
rier's propo.sed  calls  at  any  point  under 
Far  Eastern  Comnumist  control  for  the 
next  120  day.s  in  the  case  of  vessels  (30 
days  in  the  case  of  aircraft)  from  the 
anticipated  date  of  departure  from  the 
last  port  in  the  United  States.  If  the 
carrier's  itinerary  for  all  of  the  next  120 
days  in  the  case  of  vessels  (or  30  days 
in  tho  case  of  aircraft"  is  not  known  and 
cannot  be  ascertained,  the  itinerary  shall 
be  stated  so  far  as  it  may  be  known  or 
a.scertainable.  In  addition,  all  other  avail- 
able information  as  to  future  destinations 
and  areas  of  operation  shall  be  sub- 
mitted. If  the  carrier  (i)  will  call  at  a 
point  under  Far  Eastern  Communist  con- 
trol within  the  next  120  days  in  the 
case  of  vessels  1 30  days  in  the  case  of  air- 
craft) from  the  date  of  departure,  or 
(ii)  is  registered  in  Country  Group  W, 
Y,  or  Z,  or  dil)  Ls  under  charter  to.  or 
under  control  of.  a  national  of  a  Group 
W.  Y,  or  Z  country,  state  whether  any 
commodities  not  identified  by  the  symbol 
"B"  in  the  last  column  of  the  Commod- 


>  "Point  under  Par  Eastern  Communist  con- 
trol" means  any  point  In  any  of  the  follow- 
ing destinations:  (1)  China.  Including  Inner 
Mongolia,  the  provinces  of  Tslnghal  and 
Slkang,  Slnklang.  Tibet,  and  Manchuria  (In- 
cluding the  former  Kwantung  Leased  Terri- 
tory, the  present  Port  Arthur  Naval  Base 
Area  and  Llaonlng  Province);  but  excluding 
Outer  Mongolia  and  Taiwan  (Formosa) ;  (2) 
Communist-controlled  area  of  Vietnam;  and 
(3)  North  Korea. 


ity  Control  List  (§399.1).  Included  on 
the  U.S.  Munitions  List  (Supplement  No. 
2  to  Part  3701  or  subject  to  the  Atomic 
Energy  Act  (§  370.10<e))  are  carried  on 
board  the  vessel  or  aircraft  and  destined 
directly  or  indirectly  to  any  point  under 
Far  Eastern  Communist  control.  If  the 
answer  is  in  the  affirmative,  indicate 
where  such  commodities  will  be  dis- 
charged. 

(5)  Additiinul  information.  State  the 
reasons  why  a  general  license  is  inap- 
plicable to  the  pio;x)scd  export  unless 
the  reasons  are  already  indicated  else- 
where on  the  application  or  on  an  attach- 
ment. If  additional  space  is  required,  an 
attachment  may  be  u.scd.  Also  state  the 
gross  registered  tonnage  (GRT),  type  of 
main  engines  and  rated  horsepower,  with 
daily  fuel  can.sumption  rate,  total  fuel 
capacity,  and  fuel  supply  on  board,  in- 
dicating specifically  the  number  of  days' 
running  supply  f-om  the  port  where  ad- 
ditional suppl'cs  are  requested.  In  the 
case  of  aircraft,  state  make  and  model. 

§376.10      Electronic  computers, 

(a)  Information  required  on  license 
application.  An  application  for  a  license 
to  export  electronic  computers,  analog 
or  digital  (Including  digital  differential 
analyzers ) ,  Export  Control  Commodity 
No.  71420,  shall  include  the  following 
information,  as  applicable: 

(1)  Analog  computers,  (i)  The  quan- 
tity and  accuracy  rating  of  each  type  of 
summer,  integrator,  multiplier,  or  func- 
tion generator  employed;  and 

(ii)  A  description  of  any  capability 
for  automatic  insprtion  or  alteration  of 
problem  setup  and  of  any  incorporated 
device  functioning  solely  as  a  memory. 

(2)  Digital  computers,  (i)  The  internal 
memory  read-write  cycle  time; 

(ii)  The  s'ze  of  internal  memory  (bits) 
to  be  supplied  with  the  computer  being 
exported; 

(iii)  The  maximum  Internal  memory 
(designed  capability  in  bits) ;  and 

(iv)  The  theoretical  maximum  main 
memor\'  access  rate  calculated  by  multi- 
plying the  maximum  number  of  memory 
accesses  per  second  by  the  number  of 
bits  per  word  in  one  access  times  the 
number  of  over-laps.  "Word"  as  used 
herein  includes  all  data,  checking,  sign, 
parity,  and  other  bits  handled  by  the 
computer  as  a  unit. 

(3)  Peripheral  equipment,  magnetic 
recording  equipment,  and  magnetic  re- 
cording media,  (i)  The  quantity,  type, 
and  specification  for  each  peripheral  or 
magnetic  recording  device; 

(ii)  The  maximum  data  transfer  rate 
(where  applicable) ; 

(iii)  The  maximum  packing  density 
(where  applicable) ; 

(iv)  The  maximum  data  storage  ca- 
pacity per  unit  (where  applicable) ; 

(v)  The  maximum,  minimum,  and 
average  access  times  (where  applicable) ; 
and 

(vi)  The  design  specifications  or  per- 
tinent military  specifications  If  specially 
designed  for  mobile,  marine,  or  airborne 
operation. 

(b)  Alternative  means  of  furnishing 
information.  Instead  of  including  the 
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above  Information  on  each  application, 
the  applicant  may  furnish  the  Office  of 
Export  Control  with  technical  specifica- 
tions and  other  related  data  for  his  line 
of  electronic  computers  keeping  these 
current  by  supplementing  technical  bul- 
letins or  other  similar  publications  as 
they  are  released.  In  such  cases,  an 
exporter  can  comply  with  the  require- 
ments of  this  !  376.10  by  identifying  the 
model  number  and  entering  the  following 
statement  in  the  "Commodity  Descrip- 
tion"  space  on  the  application,  or  on  an 
attachment: 

The  current  technical  Information  relating 
to  the  commodity  (les)  described  on  this 
application,  as  required  by  5  376.10  of  the 
Export  Control  Regulations,  has  been  pre- 
viously furnished  the  Office  of  Export  Control. 

§376.11      Temporary    exports    of    video 
tape. 

(a)  Scope.  A  procedure  is  established 
under  which  blank  video  tape  (raw  stock) 
and  video  tape  containing  program  ma- 
terial (Export  Control  Commodity  No. 
89120)  may  be  temporarily  exported, 
from  any  U.S.  port,  to  Country  Groups 
T  and  V  for  an  indefinite  period  with- 
out obtaining  an  individual  validated 
license  for  each  shipment.  This  proce- 
dure is  restricted  to  video  tape  that  either 
(1)  is  intended  for  use  in  recording  pro- 
gram material  abroad  for  broadcasting 
abroad  and  in  the  United  States,  or  (2) 
contains  program  material  recorded  in 
the  United  States  for  broadcasting  in  a 
foreign  country  (ies).  In  any  case,  such 
video  tape  shall  be  returned  to  the  United 
States,  unless  prior  authorization  to  dis- 
pose of  the  tape  abroad  is  obtained  from 
the  Office  of  Export  Control. 

(b)  Submission  of  request — (1)  Infor- 
mation required.  A  request  for  authority 
to  make  temporary  exports  of  video  tape 
under  tliis  procedure  shall  be  made  by 
letter,  in  original  and  two  copies,  to  the 
Office  of  Export  Control  (Attention:  852) , 
U.S.  Departoient  of  Commerce,  Washing- 
ton,   DC.    20230,    and    shall    include: 

(i)  A  full  description  of  the  nature  of 
the  business  in  which  the  exporter  is 
engaged; 

(ii)  A  statement  as  to  whether  the  re- 
quest covers  blank  video  tape,  video  tape 
containing  program  material,  or  both; 

(iii)  A  general  description  of  the  types 
of  program  material,  i.e.,  news  events, 
sports  events,  entertainment,  educa- 
tional, etc..  which  will  be  recorded 
in  the  United  States  or  in  a  foreign 
country  (ies) ; 

(iv)  The  name(s)  and  address(es)  of 
the  consignee (s)  who  will  use  the  video 
tape  (if  U.S.  exporter,  so  state) ;  and 

(V)   The  following  certification: 

I  (We)  certify  that  If  this  request  Is  ap- 
proved, shipments  will  be  made  only  In 
accordance  with  the  provisions  of  §  376.11  of 
the  Export  Control  Regulations. 

(2)  Waiver  of  supporting  Documenta- 
tion. A  request  submitted  under  this 
procedure  need  not  be  supported  by:  an 
International  Import  Certificate;  a 
single  transaction  statement.  Form  FO- 
842;  a  multiple  transactions  statement. 
Form  PC-843;  a  Swiss  Blue  Import  Cer- 
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tlflcate;   or  a  Yugoslav  End-Use  Cer- 
tificate. 

(c)  Action  by  the  Office  of  Export  Con- 
trol. The  Office  of  Export  Control  will: 
(1)  Stamp  an  approved  letter  request 
with  the  validation  stamp  of  the  U.S. 
Department  of  Commerce,  return  one 
validated  copy  to  the  applicant,  and  fur- 
nish customs  offices  with  the  names  of 
exporters  approved  under  this  proce- 
dure; or  (2)  where  the  request  is  not 
approved,  advise  the  applicant  by  letter. 

(d)  Export  clearance.  The  exporter 
shall  furnish  the  customs  office  with  an 
additional  copy  of  the  Shipper's  Export 
Declaration  covering  each  shipment 
made  under  these  provisions.  The  Dec- 
laration shall  show  the  code  "864"  in  the 
upper  right  corner,  the  words  "Tempo- 
rary Export,"  and  the  following  certifica- 
tion in  the  commodity  description  space : 

I  (We)  certify  that  the  video  tap*  de- 
scribed in  this  Declaration  will  be  returned 
to  the  United  States  or  authorization  will 
be  obtained  from  the  OfHce  of  Export  Con- 
trol before  It  Is  disposed  of  abroad,  and  (con- 
tains program  material  recorded  in  the 
United  States)  (will  be  used  to  record  pro- 
gram material  abroad ) . 

§  376.12      Parts,  component!*,   and  male- 
rials   in   foreign-made   end   products. 

Parts,  components,  materials,  or  other 
commodities  exported  from  the  United 
States  and  used  abroad  to  manufacture 
or  produce  a  foreign-made  end  product 
are  subject  to  the  export  control  laws  of 
the  United  States.  The  U.S.  Department 
of  Commerce  exercises  vigilance  over  ex- 
ports and  reexports  of  these  commodi- 
ties in  order  to  prevent  such  exports  or 
reexports  from  being  used  for  a  purpose 
detrimental  to  the  national  security  or 
foreign  policy  of  the  United  States. 


PART  377— SHORT  SUPPLY 

CONTROLS 

Sec. 

377.1  General  provisions. 

377.2  Past   participation   In   exports   licens- 

ing method. 

377.3  Copper  and  copper  products. 

Supplement  No.   1.  Comm<xlltles  subject  to 
short  supply  quota  controls. 

ArrTHORrrY:  The  provisions  of  this  Part 
377  Issued  under  sec.  3.  63  Stat.  7;  50  US  C. 
App.  2023;  E.G.  10945.  26  PR.  4487.  3  CFR 
1959-1963  Comp.;  E  O.  11038.  27  PR.  7003. 
3  CPR  1959-1963  Comp. 

§  377.1      General  provisions. 

The  Export  Control  Act  requires  the 
control  of  commodities  to  the  extent 
necessary  to  protect  the  domestic  econ- 
omy -from  the  excessive  drain  of  scarce 
materials  and  to  reduce  the  infiationary 
impact  of  abnormal  foreign  demand. 
Commodities  currently  subject  to  quan- 
titative licensing  quotas  pursuant  to  the 
above  requirement  are  listed  in  Sup- 
plement No.  1  short  supply  quota  con- 
trols to  this  Part  377.  Generally,  ex- 
porters' shares  of  any  quantitative  quota 
established  under  a  short  supply  pro- 
gram will  be  allocated  in  accordance 
with  the  past  participation  in  exports 
method  described  in  J  377.2. 
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§  377.2      Past  participatfon  in  exports  li- 
censing method. 

(a)  General.  The  past  participation  in 
exports  licensing  method  helps  to  main- 
tain a  normal  pattern  of  export  trade 
during  periods  of  short  supply  and  to 
assure  an  equitable  distribution  of  the 
available  export  quota  among  exporters. 
This  procedure  allocates  the  bulk  of  the 
export  quota  to  firms  that  have  par- 
ticipated in  exports  during  a  represent- 
ative base  period,  but  reserves  a  small 
portion  of  the  quota  for  exporters  who  do 
not  have  this  trade  histor>'. 

(b>  Participation  in  quota  allot- 
ments— <1)  Restrictions.  A  single  firm  is 
entitled  to  participate  only  once  in  each 
quota  established  for  each  commodity 
or  category  of  commodities.  For  this  pur- 
pose, the  term  "single  firm"  includes  all 
persons  or  firms  associated  in  business 
with  a  person  or  firm  claiming  or  receiv- 
ing an  allocation  from  the  same  export 
quota.  Claiming  an  additional  participa- 
tion through  any  device  whatsoever,  in- 
cluding the  transfer  or  assignment  of  an 
export  order,  is  prohibited  and  may  re- 
sult in  the  imposition  of  sanctions  pro- 
vided for  in  Parts  387  and  388. 

(2)  Order  party.  Generally,  any  quan- 
tity licensed  under  a  quota  is  charged  to 
the  quota  share  allocated  to  the 
licensee.  Where  the  licensee  received  the 
export  order  from  another  F>erson  or 
firm  in  the  United  States  (the  "order 
party. "  as  defined  in  §  372.3)  or  from  a 
foreign  subsidiary,  branch,  affiliate,  or 
agent  of  such  order  party,  any  quantity 
licensed  will  be  charged  to  the  quota 
share  of  the  order  party.  Therefore,  if 
the  applicant  did  not  receive  directly  the 
initial  order  from  the  foreign  ultimate 
consignee  or  purchaser,  the  signature 
of  the  order  party  is  required  on  his  li- 
cense application  in  accordance  with 
5  372.3. 

(c)  Submission  of  statement  of  past 
participation — (1)  Requirements.  To 
claim  a  share  of  an  export  quota  for  a 
commodity,  or  category  of  commodities, 
an  exp>orter  shall  submit  a  statement  of 
his  exports  of  the  commodity  (ies)  dur- 
ing the  specified  base  period.  This  state- 
ment shall  be  submitted,  in  duplicate, 
to  the  Office  of  Export  Control  (Atten- 
tion: 854),  U.S.  Department  of  Com- 
merce. Washington,  DC.  20230.  The 
statement  shall  mclude: 

(i)  All  information  required  by  the 
applicable  commodity  sections  of  this 
Part  377;  and 

(ii)  The  name  of  each  person  or  firm 
engaged  in  the  export  of  the  commodity 
(les)  that  (a)  is  directly  or  indirectly 
owned  or  controlled  by  the  exporter  sub- 
mitting the  statement,  or  (b)  directly  or 
indirectly  owns  or  controls  the  opera- 
tions of  the  exporter  submitting  the 
statement. 

(2)  Exports  excluded  from  statement. 
The  quantity  and  value  of  the  following 
types  of  shipments  shall  not  be  included 
in  the  statement  of  past  participation, 
unless  specifically  required : 

(1)  Shipments  to  territories,  depend- 
encies, and  other  possessions  of  the 
United  States; 


No.  105— Ft.  n- 


FEDERAL  REGISTER,  VOL  34,  NO.   105— TUESDAY,   JUNE  3,   1969 


8858 


RULES  AND  REGULATIONS 


RULES  AND   REGULATIONS 


8859 


(li)  Intranslt  shipments  exported  un- 
der General  License  GIT;  and 
( 111  I   Shipments  to  Canada. 

1 3)  Siiccessors  in  interest.  Where  a 
successor  firm  has  acquired  the  business 
interests  of  a  predecessor  and  the  terms 
of  acquisition  preclude  the  predecessor 
from  claiming  past  participation  In  ex- 
ports, the  successor  may  Include  Its 
predecessor's  record  of  past  participation 
in  exports  for  the  purpose  of  establishing 
the  successor  firm  as  a  historical  ex- 
porter. The  successor  firm  shall  submit  a 
statement  of  past  participation  and  pro- 
vide a  full  explanation  of  the  association 
between  the  entities  concerned.  Including 
the  following  signed  statement: 

The  terms  of  acquisition  of  the  business 
Interests  of  ( name  of  p>redecessor  flrm )  pre- 
clude the  predecessor  firm  from  claiming  past 
participation  In  exports  for  the  purpose  of 
obtaining  export  licenses  under  the  histori- 
cal pattern  of  export  licensing. 

(d)  Allocation  of  quotas.  After  evalu- 
ating the  statements  of  past  participa- 
tion, the  OflSce  of  Export  Control  wUl  in- 
form each  exporter  of  his  share  of  the 
export  quota  based  on  his  shipments  dur- 
ing the  base  period. 

<e)  Submission  of  apvUcations.  For 
certain  commodities  licensed  under  the 
past  participation  in  exports  method, 
submission  of  export  license  applications 
is  subject  to  time  schedules.  These  com- 
modities and  the  filing  dates  are  listed 
In  Supplement  No.  1  to  this  Part  377.  Ap- 
plications covering  other  commodities 
listed  therein  may  be  submitted  at  any 
time. 

§  377.3     Copper  and  copper  products. 

<&)  Copper  ores,  concentrates,  matte, 
and  blister  copper— (1)  Denial  policy. 
Export  license  applications  covering  any 
of  the  following  commodities  generally 
are  denied: 

Export     Control     Cov^modity     Number    and 
Commodity  Description 

2831 1     Copper  ores  and  concentrates. 
28313     Copper  matte. 

C8311     Blister   copper   and   other   unrefined 
copper. 

(2)  Exception  to  denial  policy.  Export 
license  applications  covering  the  above 
commodities  may  be  considered  for  ap- 
proval if,  for  technological  or  economic 
reasons,  the  commodities  cannot  be 
processed  commercially  in  the  United 
States.  Such  applications  shall  include: 

(i>  A  statement  describing  the  com- 
modities with  an  analysis  of  the  metal 
content,  and  an  explanation  of  the  dlfiB- 
culty  In  processing  them  in  the  United 
States; 

(11)   The  following  certification: 

I  (We)  certify  that  to  my  (our)  best 
knowledge  and  belief  the  commodities  de- 
scribed on  this  application  cannot  be  com- 
mercially processed  In  the  United  States; 

(ill)  The  identity  of  the  foreign  con- 
sumer by  entering  either  of  the  follow- 
ing statements,  as  appropriate.  In  the 
"Additional  Information"  space  or  on  an 
attachment: 

The  foreign  consumer  of  the  commodities 

covered   by  this  application   is  the  same  as 

^     that   shown  In   the  "intimate   Consignee   In 


Foreign    Country"     space    on    this    license 
application. 

or.  If  the  foreign  consumer  Is  not  the 
same  as  the  ultimate  consignee: 

"The  name  and  address  of  the  foreign  con- 
sumer  Is   ";    and 

fiv)  If  the  proposed  shipment,  regard- 
less of  value,  Is  destined  for  the  Republic 
of  Vietnam  (area  not  under  Communist 
control),  a  Single  Transaction  State- 
ment by  Consignee  and  Purchaser,  Form 
FC-842,  submitted  in  accordance  with 
§  375.2  and  bearing  the  endorsement  of 
the  designated  representative  of  the  U.S. 
Agency  for  International  Development 
(AID)  Mission,  Saigon.  To  obtain  this 
endorsement,  the  consignee  and/or  pur- 
chaser shall  submit  his  statement,  in 
triplicate,  to  the  U.S.  AID  Mission,  Sai- 
gon. Upon  endorsement,  the  original  will 
be  returned  to  the  consignee  or  pur- 
chaser, for  forwarding  to  the  U.S.  ex- 
porter; the  copies  will  be  retained  by  the 
U.S.  AID  Mission. 

(b)  Copper  and  copper-base  alloy 
waste  and  certain  nickel  scrap — (1) 
Scope.  The  following  commodities  are 
subject  to  the  provisions  of  this  para- 
graph (b)  : 

Export  Control  Commodity  Number  and 
Commodity  Description 

28401  Copper   bearing    ash   and    residues. 

28402  Copper    or    copper-base    alloy    waste 

and  scrap. 

28403  Nickel    aUoy   waste    and    scrap    con- 

taining 50  percent  or  more  copper 
irrespective  of  nickel  content. 

(2)  Shipments  to  Canada — (I)  Basis 
for  exporter's  eligibility.  Any  of  the  above 
commodities  or  copper-base  alloy  ingots 
(Export  Control  Commodity  No.  68212) 
that  are  licensed  for  export  to  Canada 
during  January^une  1969  will  be 
charged  against  the  quota  for  Canada. 
To  qualify  for  a  share  of  this  quota,  an 
exporter  shall  submit  to  the  Office  of 
Export  Control  no  later  than  Febru- 
ary 11,  1969:  (a)  A  written  statement 
setting  forth  the  aggregate  quantity  of 
copper-base  scrap  and  ingots  (in  copper 
content  short  tons)  for  which  he  has 
outstanding  orders  for  Canada  (see  para- 
graph (ii)  below) ;  and  (b)  acopy  of  each 
such  order.  If  the  exporter  did  not  receive 
a  written  order,  he  may  furnish  a  cer- 
tification from  the  Canadian  purchaser 
giving  the  details  of  the  order,  such  as 
quantity,  date  of  order,  whether  the 
order  is  still  outstanding,  etc. 

(ii)  "Outstanding  export  order."  For 
purposes  of  this  regulation  the  copper 
described  on  an  "outstanding  export  or- 
der" shall  not  have  been  exported  before 
midnight  January  3,  1969,  and  such  or- 
der shall: 

(a)  Provide  for  export  of  copper-base 
scrap  or  copper-base  alloy  ingots  from 
the  United  States  to  Canada  during  Jan- 
uary 1-June  30,  1969; 

(b)  Be  dated  on  or  before  Decem- 
ber 31,  1968:  and 

(c)  Not  have  been  canceled  by  either 
party  to  the  transaction. 

(3)  Shipments  not  commercially  proc- 
essable  in  the  United  States.  An  appli- 
cation for  a  license  to  export  any  of  the 
commodities  described  In  subparagraph 


<1)  of  this  paragraph  (b)  that,  for  any 
technological  or  economic  reason,  can- 
not be  processed  commercially  in  the 
United  States  will  be  considered  for  li- 
censing without  a  charge  against  the 
copper  export  quota.  II  the  reason  Is 
technological,  the  application  shall  be 
accompanied  by  (i)  a  copy(ies)  of  a 
letter(s)  received  by  the  applicant  from 
a  recognized  scrap  processor's)  who  has 
declined  to  process  the  scrap  described 
on  the  application,  and  (ii)  the  docu- 
mentation required  by  subparagraph  (ai 
(2)  of  this  §  377.3.  If  the  reason  is  eco- 
nomic, the  application  shall  include  a 
statement  detailing  such  reason. 

(4)  Other  shipments — (1)  General. 
Commodities  described  in  subparagraph 
(1 )  of  this  ptaragraph  ( b )  that  cannot  be 
licensed  under  subparagraph  (2)  or  (3» 
of  this  paragraph  (b)  wiU  be  considered 
for  licensing  under  the  past  participation 
in  exjKjrtfi  method  (see  §  377.2) .  To  qual- 
ify as  a  historical  exporter,  an  exporter 
shall  submit  a  statement,  setting  forth 
the  qusmtity  (in  copper  content  poimds) 
and  total  dollar  value,  by  coimtry 
of  ultimate  destination,  that  he  ex- 
ported during  the  calendar  year  1964  and  . 
during  each  of  the  first  three  calendar 
quarters  of  1965,  as  well  as  the  grand 
total  for  the  period  January  1,  1964, 
through  September  30,  1965.  However, 
the  statement  shall  not  include  either 
the  types  of  shipments  covered  by  {  377.2 
(c)  (2),  or  those  not  commercially  proc- 
essable  in  the  United  States  as  explained 
above.  An  export  license  application  for 
commodities  covered  by  this  paragraph 
(b>  shall  be  submitted  in  accordance 
with  subdivision  (ii),  (Hi),  or  (iv)  of 
this  subparagraph  (4). 

(ii)  Nonhistorical  exporter.  An  ex- 
porter who  has  not  submitted  a  state- 
ment of  past  participation  in  exports,  or 
who  does  not  otherwise  qualify  as  a  his- 
torical exporter,  shall  submit  an  applica- 
tion and  obtain  an  individual  validated 
license.  The  license  application  shall  (a) 
identify  the  foreign  consumer  in  the 
manner  explained  in  paragraph  (a)  (2) 
(iil>  of  this  §  377.3,  and  (b)  for  an  ex- 
port to  the  Republic  of  Vietnam,  regard- 
less of  value,  be  supported  by  a  single 
transaction  statement.  Form  FC-642,  en- 
dorsed by  the  designated  representative 
of  the  U.S  Agency  for  International  De- 
velopment Mission,  Saigon,  as  set  forth 
In  paragraph  (a)  (2^  (iv)  of  this  §  377.3. 

(iii)  Historical  exporter.  An  exporter 
who  has  been  informed,  In  writing,  by 
the  Office  of  Export  Control  that  he 
qualifies  as  a  historical  exporter  may 
apply  for  and  obtain  a  Bulk  Quota  Li- 
cense (see  subdivision  (iv)  of  this  sub- 
paragraph (4) ). 

(Iv)  Bulk  Quota  License. — (a)  Defini- 
tion. A  Bulk  Quota  License  is  a  validated 
license  authorizing  the  export  by  a  his- 
torical exporter  of  his  total  share  of  the 
quota  established  for  a  short  supply 
commodity  to  approved  ultimate 
consignees. 

(b>  License  application.  Each  applica- 
tion for  a  Bulk  Quota  License,  shall 
Include: 

( 1 )  Form  PC-420,  Application  Process- 
ing Card,  prepared  In  accordance  with 
§  372.4(a)  (5),  except  that  "Bulk  Quota 
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License"  shall  be  entered  in  the  Export 
Control  Commodity  Nmnber  space. 

(2)  Form  FC-419,  Apphcation  for  Ex- 
port License,  prepared  in  accordance  with 
Supplement  No.  1  to  Part  372,  except: 

(t)  Enter  "Bulk  Quota  License,"  as 
well  as  the  date,  under  "Date  of 
Application." 

(ii)  Enter,  in  copper  content  pounds, 
the  exporter's  total  quota  for  all  com- 
modities in  paragraph  (b)(1)  of  this 
§  377.3  under  "Quantity  to  be  Shipped." 
(The  Office  of  Export  Control  will  Inform 
him  of  his  quota  in  time  for  him  to  com- 
plete his  application.) 

<iii)  Enter  "copper  scrap"  under 
"Commodity  Description."  Thus  the  ap- 
plication covers  any  or  all  of  the  com- 
modities in  paragraph  (biil)  of  this 
§377.3. 

<iv)  Enter  only  the  processing  number 
under  "Export  Control  Commodity  Num- 
ber and  Processing  Number."  Omit  the 
commodity  number. 

(r)  Where  there  is  more  than  one  ul- 
timate consignee,  write  "see  attached 
list"  in  the  space  "Ultimate  Consignee  in 
Foreign  Country"  and  attach  to  the 
application  a  list  of  the  names  and 
addresses  of  all  proposed  ultimate 
consignees. 

(vi)  Enter  the  following  certification 
concerning  consignee  documentation  (see 
subparagraph  (4)  <iv) (b) (3)  of  this 
paragraph  (b)  in  the  "Additional  Infor- 
mation" space  or  on  an  attachment: 

I  (We)  certify  that  a  currently  valid  (in- 
sert name(s)  of  the  supporting  consignee 
document{s)  as  appropriate  in  accordance 
with  paragraph  (3)  below)  is  on  file  with 
the  Office  of  Export  Control  for  each  \iltl- 
mate  consignee  covered  by  this  application, 
except  {enter  either  "none"  or  the  names  of 
ultimate  consignees  for  whom  new  docu- 
mentation is  attached  to  the  application). 

(3)  Appropriate  documentation  for 
each  proposed  consignee,  either  currently 
valid  and  on  file  with  the  Office  of  Ex- 
port Control  or  furnished  for  approval 
with  the  application,  as  follows: 

(i)  Except  as  provided  in  subpara- 
graph (4)  (iv)(b)  (2)  (ii)  and  (:::)  of 
this  paragraph  (b)  a  multiple  transac- 
tions statement.  Form  FC-843. 

(ii)  For  a  consignee  in  Switzerland  or 
Yugoslavia,  a  Swiss  Blue  Import  Certifi- 
cate or  Yugoslav  End -Use  Certificate. 
Where  a  currently  valid  certificate  Is  on 
file  with  the  Office  of  Export  Control,  the 
application  shall  include  the  certifica- 
tion's) set  forth  in  §§  375.3(a)(1)  and 
375.4(a)(1). 

(iii)  For  a  consignee  in  the  Republic 
of  Vietnam,  a  single  transaction  state- 
ment, Form  FC-842,  endorsed  by  the 
designated  representative  of  the  U.S. 
Agency  for  International  Development 
Mission,  Saigon,  as  set  forth  in  para- 
graph (a)  (2)  (iv)  of  this  S  377.3.  Where 
a  currently  valid  statement  Is  on  file 
with  the  Office  of  Export  Control,  the 
application  shall  Include  the  certification 
set  forth  in  J  375.2(i)(3). 

(o  Consignee  quantity  restrictions. 
The  total  quantity  that  may  be  shipped 
to  any  consignee  in  Switzerland,  Yugo- 


slavia, or  the  Republic  of  Vietnam,  is 
limited  to  the  quantity  shown  on  the 
Swiss  Blue  Import  Certificate,  Yugoslav 
End-Use  Certificate,  or  single  transac- 
tion statement  from  that  consignee. 

(d)  Export  license.  The  license  will  be 
validated  and  bear  the  identifying  words 
"Bulk  Quota  License"  below  the  valida- 
tion stamp.  The  Ust  of  approved  ultimate 
consignees  will  also  be  validated,  at- 
tached to  and  become  a  part  of  the 
license. 

(e)  Validity  period.  Each  license  will 
be  valid  for  the  quota  period  to  which  it 
applies  plus  three  additional  calendar 
months. 

(/)  Export  clearance — (1)  Notifica- 
tion to  (u^toms  offices.  The  Office  of  Ex- 
port Control  will  notify  all  customs 
offices  of  the  issuance  of  a  Bulk  Quota 
License,  including  the  names  and  ad- 
dresses of  ultimate  consignees,  within  15 
calendar  days  after  the  issuance  of  li- 
cense. An  exporter  should  not  plan  to 
clear  exports  earlier  unless  he  verifies 
that  the  notification  has  reached  cus- 
toms. The  license  need  not  be  filed  with 
the  customs  office,  but  the  licensee  shall, 
on  demand,  show  to  the  Customs  Officer 
either  the  original  or  a  photocopy  of  the 
license. 

(2)  Tolerance.  In  addition  to  the 
quantity  licensed,  a  shipping  tolerance  of 
5  percent  of  the  total  quantity  licensed  is 
allowed  as  set  forth  in  §  386.7(e) . 

(3)  Shipper's  Export  Declaration.  The 
Shipper's  Export  Declaration  shall  be 
prepared  according  to  standard  instruc- 
tions and  presented  to  the  Customs  Of- 
ficer or  Postmaster  at  the  place  of  export. 
Both  the  gross  weight  of  the  copper  scrap 
and  the  copper  content  pounds  shall  be 
given.  Although  the  license  refers  only  to 
"copper  scrap,"  the  commodity  descrip- 
tion on  the  Declaration  shall  be  specific, 
conforming  to  the  applicable  Commodity 
Control  List  description,  and  incorporat- 
ing any  additional  information  required 
by  Schedule  B,  such  as  type,  size,  or  name 
of  specific  commodity.  The  Schedule  B 
number  shall  also  be  Included. 

(g)  Reports.  The  exporter  shall  fur- 
nish the  Office  of  Export  Control,  no  later 
than  the  15th  of  each  month,  a  report  on 
all  exports  made  during  the  preceding 
month  under  his  Bulk  Quota  License.  As 
a  minimum,  the  report  shall  Include  the 
license  number  and.  for  each  commodity 
exported,  the  full  description  as  shown 
on  the  Commodity  Control  List,  the  Ex- 
port Control  Commodity  number,  quan- 
tity exported  in  both  copper  content 
pounds  and  gross  amoimt,  date  of  ship- 
ment, and  name  and  address  of  ultimate 
consignee.  The  report  shall  be  sent  to  the 
Office  of  Expwrt  Control  ( Attention :  862 ) , 
U.S.  Department  of  Commerce,  Wash- 
ington, D.C.  20230. 

(c)  Refined  copper — (1)  Scope.  As 
used  in  this  paragraph  (c),  the  term 
"refined  copper,"  means  any  refined 
copper.  Including  remelted,  in  cath- 
odes, billets,  Ingots  (except  copper- 
base  alloy  ingots,  for  which  see  para- 
graph (d)  of  this  §  377.3) ,  wire  bars,  and 


other  crude  forms  'Export  Control  Com- 
modity No.  68212) . 

(2)  Copper  produced  from  or  shipped 
as  an  offset  against  foreign  materials. 
(i)  Subject  to  the  provisions  of  subpara- 
graph (4)  of  this  paragraph  (O,  license 
applications  covering  refined  copper  pro- 
duced from  (a)  foreign -origin  copper 
raw  materisd  or  (b)  material  which  was 
declared  as  an  offset  against  an  equiv- 
alent quantity  of  foreign-origin  copper 
raw  materials  entered  into  the  United 
States  under  a  Customs  Import  Entrj', 
may  be  considered  for  licensing  without 
a  charge  against  the  refined  copper  ex- 
port quota. 

(ID  To  receive  such  consideration,  the 
license  application  shall : 

(a)  Be  submitted  to  the  Office  of  Ex- 
port Control  within  3  months  following 
the  date  of  the  related  Customs  Import 
Entry; 

(b)  Be  supported  by  the  following 
certification : 

I  (We)  certify  that  the  refined  copper  de- 
scribed in  this  license  application  has  been 
or  will  be  (a)  produced  from  foreign-origin 
copper  raw  materials,  or  (b)  produced  In 
the  United  States  from  copper  raw  materials 
against  which  an  equivalent  quantity  of 
copper  raw  materials,  originating  from 
( name  of  country ) ,  has  been  entered  Into 
the  United  States  by  (name  and  address  of 
Importer)  under  Customs  Import  EUitry 
number  (Entry  number),  on  (date),  at  (lo- 
cation of  port),  covering  (quantity)  pounds 
of  copper  content. 

(If  the  Importer  Is  a  customs  broker  or  Is 
otherwise  acting  as  an  agent,  the  above  cer- 
tification shall  also  Include  the  came  of 
the  principal  for  whom  the  agent  Is  acting); 
and 

(c)  For  an  export  to  the  Republic  of 
Vietnam,  regardless  of  value,  be  sup- 
ported by  a  Single  Transaction  State- 
ment (Form  FC-842)  endorsed  by  the 
designated  representative  of  the  U.S. 
Agency  for  International  Development 
Mission,  Selgon,  as  set  forth  In  paragraph 
(a)(2)'iv)  of  this  §  377.3. 

(3)  Copper  not  produced  from  foreign 
materials.  (1)  Subject  to  the  provisions  of 
subparagraph  (4)  of  this  paragraph  (c), 
refined  copper  not  meeting  the  provisions 
of  subparagraph  (2)  of  this  paragraph 
(c)  will  be  licensed  under  the  past  partic- 
ipation in  exports  method  (see  {  377.2). 
To  qualify  as  a  historical  exporter,  an 
exporter  shall  submit  a  statement  setting 
forth  the  quantity  'in  copper  content 
pounds)  and  total  dollar  vaiue  that  he 
exported  during  the  base  period  Jan- 
uary 1,  1963,  through  June  30,  1965,  ex- 
cept that  the  following  types  of  ship- 
ments shall  not  be  included : 

(a)  Refined  copper  produced  from 
foreign-origin  materials ;  and 

(b)  Refined  copper  produced  from 
material  that  was  declared  as  an  offset 
against  an  equivalent  quantity  of  foreign 
materials  entered  Into  the  United  States 
imder  a  Customs  Import  Entry. 

(11)  A  statement  submitted  by  other 
than  a  refiner  shall  be  accompanied  by 
a  oertiflcaticwi  from  the  exporter's  re- 
finer, setting  forth  the  quantity  of  refined 
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copper  pnxiuced  from  domestic  materials 
which  the  refiner  delivered  to  the  ex- 
porter during  the  period  January  1,  1963, 
through  June  30,  1965.  A  refiner,  unable 
to  state  accurately  the  quantity  of  do- 
mestic-origin refined  copper  delivered  to 
the  exporter  during  the  base  period,  may 
certify  to  an  estimated  quantity  deliv- 
ered to  the  exporter  based  on  the  ratio 
of  domestic-origin  materials  to  foreign- 
origin  materials  used  by  the  refiner  for 
the  refiner's  total  production  of  refined 
copper  duilnti  the  period  Januarj-  1,  1963, 
through  June  30.  1965. 

t  ill  <  Each  license  application  shall 
t  a  I  identify  the  foreign  consumer  in  the 
manner  set  forth  In  paragraph  (ai(2) 
( iii  >  of  this  5  377.3 ;  and  i  b )  for  an  export 
to  the  Republic  of  Vietnam,  regardless  of 
value,  be  supported  by  a  Single  Transac- 
tion Statement  '  Form  FC-842 ) .  endorsed 
by  the  designated  representative  of  the 
U.S.  Agency  for  International  E)evelop- 
ment  Mission,  Saigon,  as  set  forth  in 
paragraph  <  a '  1 2  >  ( iv  >  of  this  5  377.3. 

<A)  Certification  regarding  U.S.  Na- 
tional Stockpile  origin.  Except  in  unusual 
circumstances,  an  application  for  a  li- 
cense to  export  refined  copper  supplied 
from  the  U.S.  National  Stockpile  will  be 
denied.  Therefore,  each  license  applica- 
tion shall  specify  whether  it  covers  re- 
f^ned  copper  supplied  from  the  U.S.  Na- 
tional Stockpile.  This  information  shall 
be  entered  in  the  "Additional  Informa- 
tion" space  or  on  an  attachment,  as  fol- 
lows: 

U)  If  the  application  covers  copper 
not  supplied  from  the  US.  National 
Stockpile,  enter  the  following  certifica- 
tion: 

I  (We)  certify  that  the  refined  copper  de- 
scribed In  this  application  has  not  been,  and 
win  not  be.  supplied  from  the  V  S  National 
Stockpile. 

(11)  If  the  application  covers  copper 
supplied  from  the  U.S.  National  Stock- 
pile, so  indicate. 

<lii>  If  the  applicant  does  not  know, 
or  Is  unable  to  determine,  whether  the 
refined  copper  has  been,  or  will  be,  sup- 
plied from  the  U.S.  National  Stockpile, 
so  Indicate  and  include  the  reason^s) 
why  this  information  is  not  available. 

id>  '  Copper-base  alloy  innots — d) 
Scope.  As  used  In  this  paragraph  (d) ,  the 
term  "copper-base  alloy  ingots,"  means 
any  Ingots  composed  essentially  of  cop- 
per with  one  or  more  other  metals;  for 
example,  berjilium  copper  ingots,  de- 
varda  alloy  Ingots,  guinea  alloy  ingots, 
ounce  meta!  ingots,  etc.  (Export  Control 
Commodity  No.  68212) . 

(2>  Licensing  method^i'n  Canada. 
Copper-base  alloy  ingots  will  be  consid- 
ered for  export  licensing  to  Canada  in 
accordance  with  paragraph  <bi'2)  of 
this  5  377.3. 

(li)  Other  destinations.  Copper-base 
alloy  Ingots  will  be  licensed  for  export 
to  destinations  other  than  Canada  under 


the  past  participation  In  exports  method 
(see  S  377.2).  To  qualify  as  a  historical 
exporter,  an  exporter  shall  submit  a 
statement  setting  forth  the  quantity  (in 
copper  content  pounds)  and  total  dollar 
value  exported  by  the  applicant  during 
the  base  period  January  1,  1963.  through 
June  30,  1965.  Each  license  application 
shall  'a)  identify  the  foreign  consumer 
in  the  manner  set  forth  in  paragraph 
377.3(a)  <2)  (iii> ;  and  (b)  for  an  export 
to  the  Republic  of  Vietnam,  regardless 
of  value,  be  supported  by  a  Single  Trans- 
action Statement  (Form  FC-842)  en- 
dorsed by  the  designated  representative 
of  the  U.S.  AID  Mission,  Saigon,  as  set 
forth  in  paragraph   377.3'a>  i2>  liv). 

ic»  Scmifabricatcd  copper  products 
and  master  alloys  of  copper — 1 1 1  Scope 
As  used  in  this  paragraph  (e).  the  term 
"semifabrlcated  copper  products  and 
master  alloys  of  copper"  Includes: 

Export    Control     Commodity     Number     and 
Commodity  Description 

51470     Master  alloys  of  copper  containing  8 

percent  or  njore  phosphor. 
68213     Master  alloys  of  copper. 

68221  Bars,    rods,    angles,    shapes,    sections, 

and  wire  of  copper  or  copper-base 
alloy. 

68222  Plates,  sheet*,  and  strips    (Including 

perforated)  of  copper  or  copper- 
base  alloy. 

68223  Copper  foil. 

68224  Copper  or  copper  alloy   powders  and 

flakes. 

68225  Tubes,  pipes,  and  blanks  therefor,  and 

hollow  bars  of  copper  or  copper- 
base  alloy. 

69892  Copper  or  copper-base  alloy  castings 
and  forgings. 

72310  Wire  and  cable  coated  with,  or  in- 
sulated with,  fluorocarbon  polymers 
or  copolymers. 

72310  Coaxial-type  communications  cable  as 
follows:  (a)  containing  fluoro- 
carbon polymers  or  copolymers,  (b) 
using  a  mineral  Insulator  dielectric, 
(c)  using  a  dielectric  aired  by  discs, 
beads,  spiral,  screw,  or  any  other 
means,  (d)  designed  for  pres- 
surlzatlon  or  use  with  a  gas  di- 
electric, or  (e)  Intended  for  sub- 
marine laying. 

72310     Other  coaxial  cable. 

72310  Communications  cable  containing 
more  than  one  pair  of  conductors 
of  which  any  one  of  the  conductors, 
single  or  stranded,  has  a  diameter 
exceeding  0.9  mm.  (0.035  Inch),  as 
as  follows:  (a»  cable  In  which  the 
nominal  mutual  capacitance  of 
paired  circuits  In  less  than  63 
nanofarads  mile  (33  nanofarads/ 
KM),  except  conventional  paper 
and  air  dielectric  types,  (b)  sub- 
marine cable,  or  (c)  cable  con- 
taining fluorocarbon  polymers  or 
copolymers. 

72310  Other  communications  cable  contain- 
ing more  than  one  pair  of  con- 
ductor and  containing  any  conduc- 
tor, single  or  stranded,  exceeding 
0  9  mm   In  diameter. 

72310  Other  copper  or  copper-base  alloy  In- 
sulated wire  and  cable. 

\ 


(2)  Shipments  under  military  and  AID 
contracts.  Applications  for  licenses  to  ex- 
port any  of  the  above  commodities  under 
U.S.  military  contracts  or  under  con- 
tracts financed  by  the  U.S.  Agency  for 
International  Development  (AID),  will 
be  considered  for  licensing  without  a 
charge  against  the  copper  export  quota. 
Such  applications  shall  include: 

<ii  A  statement  that  the  commodities 
and  quantities  described  on  the  appli- 
cation are  being  shipped  pursuant  to  a 
U.S.  military  or  AID  contract; 

(iii  The  contract  number  and  date  of 
contract; 

(ill)  If  the  shipment  is  being  made 
pursuant  to  a  U.S.  military  contract,  (a) 
the  branch  of  the  military  service  execut- 
ing the  contract,  and  (b»  the  DO-DX 
defense  priority  rating;  and 

(iv)  For  an  export  to  the  Republic  of 
Vietnam,  regardless  of  value,  a  Single 
Transaction  Statement  (Form  FC-842) 
endorsed  by  the  designated  representa- 
tive of  the  U.S.  AID  Mission,  Saigon,  as 
set  forth  in  paragraph  (a)  (2)  (iv)  of  this 
section  377.3. 

(3)  Other  shipments.  Applications  for 
licen.ses  to  export  any  of  these  commod- 
ities which  will  not  be  shipped  under 
U.S.  military  or  AID  contracts,  generally 
will  be  licensed  under  the  past  participa- 
tion In  exports  method  (see  §377.2).  A 
sizeable  portion  of  the  quota  will  be 
reserved  for  historical  and  nonhistorical 
exporters  to  meet  essential  export  re- 
quirements that  cannot  be  satisfied  under 
the  past  participation  In  exports  licens- 
ing method.  The  Office  of  Export  Control 
will  announce  at  the  beginning  of  each 
licensing  period  the  percentage  of  the 
quota  to  be  licensed  under  the  past 
participation  in  exports  method  and  the 
percentage  to  be  reserved  for  essential  ex- 
port requirements.  To  qualify  as  a  his- 
torical exporter,  an  exporter  shall  sub- 
mit a  statement  setting  forth  the 
quantity  (in  copper  content  pounds)  and 
total  dollar  value  that  he  exported  dur- 
ing the  base  period  of  January  1.  1964, 
through  December  31,  1965,  in  each  of  the 
following  categories: 

(ii  The  quantity  shipped  under  U.S. 
military  contracts; 

(il)  The  quantity  shljiped  under  con- 
tracts financed  by  AID;  and 

(iii)  The  quantity  of  other  shipments. 
If  the  exporter  did  not  make  any  ship- 
ments during  the  base  period  under  U.S. 
military  or  AID  contracts,  he  shall  so 
indicate.  For  an  export  to  the  Republic  of 
Vietnam,  regardless  of  value,  the  license 
application  shall  be  supported  by  a  Single 
Transaction  Statement  (Form  FC-842) 
endorsed  by  the  designated  representa- 
tive of  the  U.S.  AID  Mission,  Saigon,  as 
set  forth  In  paragraph  (a)  (2)  (Iv)  of  this 
S  377.3. 
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Supplement  No.  1 — Commodities  Subject  to  Short  Supply  Quota  Controls 


Export 

control 

ooniniodity 

No. 


Commodity  description 


Export 

control 

regulations 

reference 


Submission  d»t«8  (or  llccnn 
applications  (no  later  than 
date  shown  below) 


Nonhistorical 
applicants 


Historical 
applicants 


5S311. Copper  ores  and  concentrates.. 

2831.' Copper  matte 

284111 Copper  metalliferous  ash  and  residues' 

284'- Copper  or  copper-base  alloy  waste  and  scrap,  In- 
cluding copper  alloy  waste  and  scrap  of  less  than 
40  percent  copper  content  where  copper  is  the 
component  of  chief  weight.' 

2840.'! .  . Nickel  alloy  waste  and  scrap  containing  50  percent 

or  more  copper  Irrespective  of  nickel  content.' 

{1470 Master  alloys  of  copper  containing  8  percent  or  more 

phosphor. 

8R211 -  mister  copper  and  other  unrefined  copper 

6821- Refined  copper  of  domestic  origin,  including  re- 
melted,  in  cathodes,  billets,  ingots  (except  copper- 
base  alloy  Ingots),  wire  bars  and  oilier  crude 
forms. 

88212 Copper-base  alloy   Ingots  compo.sed   essHntially  of 

copper  with  one  or  more  other  metal"i.  for  eiumple: 
Beryllium  copper  Ingots,  devarila  alloy  ingots, 
guinea  alloy  ingots,  ounce  metal  ingot.';,  etc' 

88213 Ma.ster  alloys  of  copper _ 

88221 Bars,  rods,  angles,  stiapes,  sections,  and  wire  of  cop- 
per or  copper-basa alloy. 

88222 Plates,  sheets,  and  strips  (including  perforated)  of 

copper  or  copper-base  alloy. 

88223 Copper  foiL. 

88224 --  Copper  or  copper  alloy  powders  and  flakes  

88225 ---  Tubes,  pipes,  and  blanks  therefor,  and  hollow  bars  of 

copper  or  oopper-base  alloy. 

BBSW. Copper  or  copper-base  alloy  castings  and  forgtngs 

72310 Wire  and  cable  coated  with,  or  Insulated  with,  fluoro- 
carbon polymers  or  copolymers. 

72310 Coaiial-type  comraunlcations  cable  as  follows:  (a) 

Containing  fluorocarbon  polymers  or  copolymers, 
(b)  using  a  mineral  Insulator  dielectric,  (c)  using  a 
dielectric  aired  by  discs,  beads,  spiral,  screw,  or  any 
other  means,  (d)  designed  for  pressuriiation  or  use 
with  a  gas  dielectric,  or  (e)  Intended  tor  submarine 
laying. 

72310 Other  coaxial  cable- 

72310 -.-  Communications  cable  containing  more  than  one 

pair  of  conductors  of  which  any  one  of  the  conduc- 
tors, single  or  stranded,  has  a  diameter  exceeding 
0.9  mm.  (0.035  Inch),  as  follows:  (a)  Cable  in  which 
the  nominal  mutual  capacitance  of  paired  circuits 
Is  less  than  S3  nanofarad5/nille(33  nanofarads/K  M ), 
except  conventional  paper  and  air  dielectric  types, 
(b)  submarine  cable,  or  (c)  cable  containing  fluoro- 
carbon polymers  or  copolymers. 

72310 Other  communications  cable  containing  more  than 

one  pair  of  conductors  and  containing  any  conduc- 
tor, single  or  stranded,  exceeding  O.y  mm.  in 
diametej-. 

72310 Other  copper  or  copper-base  alloy  insulated  wire 

and  cable. 


377.3(a) Anytime Anytime. 

377.3(a) .do .  Do. 

377.3(b) Feb.  7,  1999 May  29.  1969. 

377.3(b) do Do. 


377 .3fb) do Do. 

377.3Ce) Anytime Anytime. 


377.3(a) do 

377.3(c) Feb.  7,  V.m. 


377.3(d) do. 


Do. 

M&y  29,  19(». 


Do. 


377.3(e) Anytime Anytime. 

377  J(e) do Do. 


377.3(e) do. 

377.3(e) do. 

377.3(e) do. 

377.3(e).. do. 


377.3(e) do 

377.3(e) do. 


377.3(e) do. 


377.3(e) do. 

377.3(e) do. 


Do. 

Do. 
Do. 
Do. 

Do. 
Do. 

Do. 


Do. 

Do. 


377.3(e) do. 


377.3(e) do. 


Do. 


Do. 


'  The  submission  dates  shown  in  this  supplement  do  not  apply  to  applications  tor  exports  to  Canada,  which  should 
be  submitted  in  accordance  with  {  377.3(h)(2). 


PART  378— SPECIAL  NUCLEAR 

CONTROLS 

Sec. 

378.1  Validated  export  license  requirement. 

378.2  Advice  of  manufacturer. 

378.3  Preparing  application. 

378.4  Effect  of  other  provisions. 

Supplement  No.  1     Countries  adhering  to  the 
Limited  Nuclear  Test  Ban  Treaty. 

AtrrHORXTT:  The  provisions  of  this  Part 
378  Issued  under  sec.  3.  63  Stat.  7;  60  U.S.C. 
App.  2023;  E.O.  10945.  26  P.R.  4487,  3  CPR 
1959-1963  Comp.;  E  O.  11038,  27  P.R.  7003 
8  CPR  1969-1963  Comp. 


§  378.1      Validated  export  license  require- 
ment. 

A  validated  license  is  required  for  the 
export  to  all  destinations,  Including 
Canada,  of  the  following  commodities:  ' 


'  Commodities  and  technical  data  sp>eclfl- 
cally  designed  or  specifically  modified  for  use 
in  designing,  developing,  or  fabricating  nu- 
clear weapons  or  nuclear  explosive  devices 
are  subject  to  export  licensing  or  other  re- 
quirements of  the  Office  of  MtuUtions 
Con&ol,  U.S.  Department  oif  State,  or  the 
licensing  or  other  restrictions  specified  in  the 


(a)  Any  commodity  which  has  not 
been  specifically  designed  or  specifically 
modified  for  use  in  designing,  developing, 
or  fabricating  nuclear  weapons  or  nu- 
clear explosive  devices,  but  which  the 
exporter  knows,  or  has  reason  to  believe, 
will  be  used  for  one  or  more  of  these 
purposes.  (See  §  376.3  for  commodities 
specifically  designed  or  modified  for  any 
of  these  purposes. ) 

(b)  Any  commodity  which  has  not 
been  specifically  designed  or  specifically 
modified  for  use  in  devising,  carrying 
out,  or  evaluating  nuclear  weapons  tests 
or  nuclear  explosions,  but  which  the 
exporter  knows  or  has  reason  to  believe 
will  be  used  for  one  or  more  of  these 
purposes. 

(c)  Any  commodity  which  is  in  normal 
commercial  use  for  other  purposes  but 
which  has  been  specifically  designed  or 
specifically  modified  for  use  in  devising, 
carrying  out,  or  evaluating  nuclear 
weapons  tests  or  nuclear  explosions,  if 
the  intermediate  or  ultimate  destination 
is  subject  to  the  jurisdiction  of  any  coun- 
try which,  at  the  time  of  export,  is  not  an 
adherent  to  the  "Treaty  Banning  Nu- 
clear Weapons  Tests  in  the  Atmosphere, 
Outer  Space,  and  Under  Water,"  which 
was  signed  at  Moscow,  U5.S.R..  on  Au- 
gust 5,  1963.  This  Treaty  Is  more  com- 
monly known  as  the  "Limited  Nuclear 
Test  Ban  Treaty,"  and  the  countries  ad- 
hering thereto  are  listed  in  Supplement 
No.  1  to  this  Part  378.  The  provisions  of 
this  section  do  not  apply  to  exports  of 
any  commodities  described  in  ti^  para- 
graph (c)  if  the  exporter  knows  they  will 
not  be  used  in  devising,  carrying  out,  or 
evaluating  nuclear  weapons  tests  or  nu- 
clear explosions. 

§  378.2      Advice  of  manufacturer. 

An  exporter  who  knows  the  commodi- 
ties he  intends  to  ship  are  capable  of  the 
uses  described  above  but  is  not  the  manu- 
facturer of  the  commodities  and  is  not 
sure  whether  a  validated  license  is  re- 
quired, shall  request  a  written  statement 
from  the  manufacturer  as  to  whether 
such  manufacturer  knows  or  has  reason 
to  believe  that  the  intended  export  re- 
quires a  validated  export  license  under 
the  provisions  of  §  378.1.  If  the  manu- 
facturer believes  a  validated  export  li- 
cense is  required,  the  exporter  shall  then 


Atomic  Energy  Commission  Act  of  1954.  as 
amended.  Similarly,  commodities  and  tech- 
nical data  specifically  designed  or  sjjeclflcally 
modified  for  use  in  devising,  carrying  out.  or 
evaluating  nuclear  weafxjns  tests  or  nuclear 
explosions  (except  such  Items  as  are  in 
normal  conunerclal  use  for  other  purposes) 
are  subject  to  the  same  requirements. 
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apply  for  such  license.  The  exporter  shall 
retain  a  copy  of  his  letter  of  inquiry  and 
the  manufacturer's  reply  and  make  them 
available  for  inspection  upon  demand  by 
the  U.S.  Department  of  Commerce,  for  3 
years  in  accordance  with  the  record- 
keeping requirements  of  §  382,11. 

§  378.3      Preparing  application. 

An  application  for  a  license  to  export 
commodities  subject  to  the  provisions  of 
§  378.1  shall  be  prepared  and  submitted 
on  Form  FC-419.  Application  for  Export 
Ucense.  with  Form  FC-420,  Application 
Processing  Card,'  attached  in  accordance 
with  the  instructions  set  forth  in  §  372.5 
with  the  following  modifications: 

(a)  Identification  of  license  applica- 
tion. Enter  the  words  'Nuclear  Controls" 
across  the  top  of  the  Form  FC-419.  im- 
mediately above  the  printed  words 
"United  States  of  America" ; 

<b>  Ultimate  Consignee.  If  the  ulti- 
mate consignee  is  not  also  the  end  user 
of  the  commodities,  give  the  name  and 
address  of  the  end  user  in  the  "Com- 
modity Description"  space  of  the  applica- 
tion or  on  an  attachment  tiiereto,  and  If 
known,  the  specific  geographic  locations 
of  any  installations,  establishments,  or 
sites  at  which  the  commodities  will  be 
used: 

(c)  Supplier.  If  the  applicant  is  not 
also  the  manufacturer  of  the  commodi- 
ties indicate  on  the  application.  In  the 
space  entitled  'Commodity  Description" 
or  on  an  attachment,  whether  the  advice 
of  the  manufacturer  has  been  received 
regarding  the  necessity  of  a  validated 
license: 

(di  Commodity  description.  If  appli- 
cable, include  a  description  of  any  specif- 
ic features  of  design  or  specific  modl- 
fioations  which  make  the  commodity 
capable  of  the  uses  described  in  §  378.1 
above; 

le)  End-Use.  Include  in  the  descrip- 
tion of  the  end-use,  tiie  .specific  end- 
use' s'  the  commodities  will  have  in 
designing,  developing,  fabricating,  or 
testing  nuclear  weapons  or  nuclear  ex- 
plosive devices  as  described  in  paragraph 
378.1  above.  Fully  explain  the  basis  for 
the  knowledge  or  belief  that  the  com- 
modities are  intended  for  the  purpose's' 
described. 

§  378.  i       Efferl  of  other  provisifins. 

If.  at  the  time  of  export,  a  validated 
license  is  also  required  under  other  pro- 
visions of  the  Export  Control  Regula- 
tions, the  application  shall  be  submitted 
in  accordance  with  the  provisions  of  this 
part  as  well  as  other  applicable  provi- 
sions The  requirements  of  this  part  are 
applicable  in  addition  to.  rather  than  in 
lieu  of.  any  other  validated  license  re- 
quirement set  forth  in  the  Export  Control 
Regulations.  Insofar  as  consistent  with 
the  provisions  of  this  part,  all  of  the  other 
provisions  of  the  Export  Control  Regula- 
tions shall  apply  equally  to  applications 


RULES  AND   REGULATIONS 

for  licenses  and  licenses  Issued  under 
these  special  provisions. 

StiPPLEMENT  No.  1 — Countries  Adhearinc  to 
THE  LiacTED  Nuclear  Test  Ban  Tb«aty 

For  purposes  of  the  Export  Control  Regula- 
tions a  country  wlU  be  treated  as  an  adherent 
to  the  Limited  Nuclear  Test  Ban  Treaty  U  It 
hae  deposited  with  the  U.S.  Department  of 
State  In  Washington.  DC,  an  Instrument  of 
ratification  or  accession  to  that  Treaty  (or  an 
unrestricted  notification  that~  It  conBlders 
Itself  bound  by  the  ratification  or  acceeelon  of 
a  predecessor  government)  The  following 
countries  are  adherents  to  the  Limited  Nu- 
clear Test  Ban  Treaty : 


'  Forms  PC-419  and  FC-420  may  be  ob- 
tained at  all  U.S.  Department  of  Commerce 
Field  Offices  and  from  the  Office  of  Export 
Control  (Attention:  852),  VS.  Department 
of  Commerce.  Washington.  DC.  20230. 


Afghanistan 

Australia. 

Austria. 

Belgium. 

Bolivia 

Botswana. 

Brazil 

Bulgaria.    ^ 

Burma. 

Canada. 

Central  African 
Republic. 

Ceylon. 

Chad. 

China,  Republic  of. 

Congo.  Democratic 
Republic  of  the. 

Costa  Rica. 

Cyprus 

Czechoslovakia. 

Dahomey. 

Denmark. 

Dominican  Republic 

Ecuador. 

El  Salvador. 

Finland. 

Gambia. 

Gabon 

West  Germany  (Fed- 
eral Republic  of 
Germany) . 

Ghana 

Greece 

Guatemala. 

Honduras. 

Hungary. 

Iceland. 

India. 

Indoiiesia. 

Iran. 

Iraq 

Ireland. 

Israel 

Italy. 

Ivory  Coast 

Japan. 

Jordan. 

Kenya 

Korea.  Republic  of. 

Kuwait. 

Laos. 

Lebanon. 

Liberia. 

Luxembourg. 


Malagasy  Republic. 

Malawi. 

Malaysia. 

Malta 

Mauritania. 

Mexico. 

Morocco. 

Nepal. 

Netherlands  (includ- 
ing Surinam  & 
Netherlands  An- 
tilles). 

New  Zealand. 

Nicaragua. 

Niger, 

Nigeria,  Federation 
of. 

Norway. 

Panama. 

Peru 

Philippines. 

Poland. 

Rumania. 

Rwanda. 

San  Marino. 

Senegal. 

Sierra  Leone. 

Singapore,  Republic 
of. 

South  Africa,  Re- 
public of. 

Spain. 

Sudan. 

Sweden. 

Switzerland. 

Syrian  Arab  Repuo- 
lic. 

Thailand. 

Togo 

Trinidad 
bago. 

Tunisia. 

Turkey. 

Uganda. 

Union  of  Soviet  So- 
cialist Republics. 

United  Arab  Repub- 
lic. 

United  Kingdom. 

United  States. 

Venezuela. 

Western  Samoa. 

Yugoslavia. 

Zambia. 


and     To- 


AtTTHORrrr:  The  provisions  of  this  Part 
379  Issued  under  sec.  3,  63  Stat.  7;  50  XJ.S.C, 
App  2023;  EC.  10945.  26  F.R.  4487,  3  CPR 
1959-1963  Comp;  E.G.  11038.  27  F.R.  7003.  8 
CFR   1959-1963   Comp. 

§379.1      Defmiiiuns.' 

I  at  Technical  data.'  "Technical  data" 
means  information  of  any  kind  that  can 
be  used,  or  adapted  for  use.  in  the  design, 
production,  manufacture,  utilization,  or 
reconstruction  of  articles  or  materials. 
The  data  may  take  a  tangible  form,  such 
as  a  model,'  prototype,  blueprint,  or  an 
operating  manual;  or  they  may  take 
an  intangible  form  such  as  technical 
service. 

(bi  Export  of  technical  data"^ — (1) 
Export  of  technical  data.  "Elxport  of 
technical  data"  means  'D  an  actual  ship- 
ment or  transmission  of  technical  data 
out  of  the  United  States;  *  (iD  any  release 
of  technical  data  in  the  United  States 
with  the  knowledge  or  intent  that  the 
data  will  be  shipped  or  transmitted  from 
the  United  States  to  a  foreign  country; 
or  (ill)  any  release  of  technical  data  of 
U.S. -origin  in  a  foreign  country. 

12)  Release  of  technical  data.  Tech- 
nical data  may  be  released  for  export 
through : 

'it  Visual  inspection  by  foreign  na- 
tionals of  US-origin  equipment  and 
facilities; 

(11)  Oral  exchanges  of  information  in 
the  United  States  or  abroad;  and 

(ill)  The  application  to  situations 
abroad  of  personal  knowledge  or  tech- 
nical experience  acquired  in  the  United 
States. 

lO  Reexport  of  technical  data.  "Re- 
export of  technical  data"  means  d)  an 


PART  379— TECHNICAL   DATA 


Sec. 
379  1 
3792 
3793 

379.4 

379.5 
3796 
3797 
379.8 


379.9 


Definitions. 

Licenses  to  export. 

General  ■  License  GTDA:  Technical 
data  available  to  all  destinations. 

General  License  GTDR:  Technical 
data  under  restriction. 

Validated  license  applications. 

Exports  under  a  validated  license. 

Amendments. 

Reexports  of  technical  data  and  ex- 
ports of  the  product  manufactured 
abroad  by  use  of  U.S.  technical 
data. 

Other  applicable  provisions. 


'  See  §  370.2  for  definitions  of  other  terms 
used  In  this  regulation. 

^The  provisions  of  Part  379  do  not  apply 
to  "classified"  technical  data,  i.e.,  technical 
data  which  have  been  officially  assigned  a 
security  classification  (e.g.  "top  secret." 
"secret.  "  or  "oonfidentlal")  by  an  officer  or 
agency  of  the  U.S.  CJovernment.  The  export 
of  classified  technical  data  Is  controlled  by 
the  Office  of  Munitions  Control  of  the  U.S. 
Department  of  State  or  the  U.S.  Atomic  En- 
ergy Commission.  Washington,  DC. 

■''  Models  and  prototypes  are  controlled  both 
,  as  technical  data  and  as  commodities.  The 
'  more  restrictive  Office  of  Export  Control  re- 
quirements apply  to  their  export.  See  Part 
399  for  the  commodity  controls. 

'License  applications  for,  or  questions 
about,  the  export  of  technical  data  relating 
to  commodities  which  are  licensed  by  U.S. 
Oovernmeiit  agencies  other  than  the  U.S. 
Department  of  Commerce  shall  be  referred 
to  such  other  appropriate  U.S.  Government 
agency  for  consideration  (see  5  370.10). 

'■  Patent  attorneys  and  others  are  advised 
to  consult  the  U.S.  Patent  Office,  U.S.  De- 
partment of  Commerce.  Washington,  DC. 
20231.  regarding  the  US.  Patent  Office  reg- 
ulations concerning  the  filing  of  patent  ap- 
plications or  amendments  in  foreign  coun- 
tries. In  addition  to  the  regulations  issued  by 
the  US.  Patent  Office,  technical  data  con- 
tained In  or  related  to  Inventions  mtwle  In 
foreign  countries  or  in  the  United  States,  are 
also  subject  to  the  U.S.  Department  of  Com- 
merce regulations  covering  the  export  of 
technical  data,  in  the  same  manner  as  the 
export  of  other  types  of  technical  data. 

"  As  used  In  this  Part  379.  the  United  States 
includes  Its  possessions  and  territories. 
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actual  shipment  or  transmission  from 
one  foreign  country  to  another,  or  (2) 
any  release  of  technical  data  of  DJ3.- 
origin  in  a  foreign  country  with  the 
knowledge  or  Intent  that  the  data  will 
be  shipped  or  transmitted  to  another  for- 
eign country.  Technical  data  may  be  re- 
leased for  reexport  through : 

1 1 1  Visual  inspection  of  U.S. -origin 
equipment  and  facilities  abroad; 

i2)  Oral  exchanges  of  Information 
abroad:  and 

(3)  The  application  to  situations 
abroad  of  personal  knowledge  or  tech- 
nical experience  acquired  in  the  United 
States. 

§379.2      Licenses  to  ex|>ort. 

Except  as  provided  in  paragraph  370.2 
(a>.  an  export  of  technical  data  must 
be  made  under  either  a  U.S.  Department 
of  Commerce  general  license  or  a  vali- 
dated export  license.  (See  §J  371.1  and 
372.2  for  definitions  of  "general"  and 
"validated"  licenses.)  General  Licenses 
GTDA  and  GTDR  (see  §§379.3  and 
379.4)  apply  to  specific  types  of  exports 
of  technical  data.  A  validated  license  Is 
required  for  any  export  of  technical  data 
where  these  general  licenses  do  not  ap- 
ply, except  in  the  case  of  certain  exports 
to  Canada.'  * 

§379.3      General  License  GTD.4:  Techni- 
cal data  available  to  all  destinations. 

A  General  License  designated  GTDA 
is  hereby  established  authorizing  the  ex- 
port to  all  destinations  of  technical  data 
described  In  (a),  fb),  or  (c)  of  this  sec- 
tion: 

(a)  Data  generally  available.  Data 
that  have  been  made  generally  available 
to  the  public  in  any  form,  including :  ( 1 ) 
data  released  orally  or  visually  at  open 
conferences,  lectures,  trade  shows,  or 
other  media  open  to  the  public;  and  (2) 
publications  that  may  be  purchased 
without  restrictions  at  a  nominal  cost 
or  obtained  without  cost  or  are  readily 
available  at  libraries  open  to  the  public. 
The  term  "nominal  cost"  as  used  In  par- 
agraph (a)  (2)  of  this  §  379.3  is  Intended 
to  reflect  realistically  only  the  cost  of 
preparing  and  distributing  the  piiblica- 
tion  and  not  the  intrinsic  value  of  the 


'Only  the  restriction  set  forth  In  5  379.4 
(c)  apply  to  exports  of  technical  data  for 
use  in  Canada.  In  all  other  cases,  an  export 
of  technical  data  for  use  In  Canada  may  be 
made  without  either  a  validated  or  a  general 
license. 

*  Although  the  Office  of  Export  Control  may 
provide  general  Information  or  licensing  pol- 
icies regarding  the  prospects  of  approval  of 
various  types  of  export  control  actions.  In- 
cluding actions  with  respect  to  technical 
data,  normally  it  will  give  a  formal  Judgment 
respecting  a  specific  request  for  an  action 
only  upon  the  actual  submission  of  a  formal 
application  or  request  setting  forth  all  of 
the  facts  relevant  to  the  export  transaction 
and  supported  by  all  required  documenta- 
tion. 

Advice  is  always  available,  however,  regard- 
ing any  questions  as  to  the  applicability  of 
a  general  license.  Such  questlooB  should  be 
submitted  by  letter  to  the  U.S.  Department  of 
Commerce.  Office  of  Export  Control  (Atten- 
tion: 866) ,  Washington,  D.C.  30230. 
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technical  data.  If  the  cost  is  such  as  to 
prevent  the  technical  data  from  being 
generally  available  to  the  public,  Gen- 
eral License  GTDA  would  not  be  appli- 
cable. 

(b)  Scientific  or  educational  data.  (I) 
Dissemination  of  Information  not  di- 
rectly and  significantly  related  to  de- 
sign, production,  or  utilization  in  indus- 
trial processes,  including  such  dissemi- 
nation by  correspondence,  attendance  at, 
or  participation  in,  meetings;  or 

(2)  Instruction  in  academic  institu- 
tions and  academic  laboratories,  exclud- 
ing information  that  involves  research. 
imder  contract  related  directly  and  sig- 
nificantly to  design,  production,  or  utili- 
zation in  industrial  processes. 

'ci  Patent  applications.  Data  con- 
tained in  an  application  for  the  foreign 
filing  of  a  patent,  provided  such  foreign 
filing  of  a  patent  application  Is  in  ac- 
cordance with  the  regulations  of  the  U.S. 
Patent  Office,  and  provided  that  the 
patent  application  has  been  filed  abroad 
in  an  "early  publication  country."  ' 

§379.4      General    License    GTDR:    tech- 
nical duta  under  restriction. 

A  general  license  designated  GTDR  is 
hereby  established  authorizing  the  ex- 
port of  technical  data  that  are  not  ex- 
portable under  the  provisions  of  General 
License  GTDA,  subject  to  the  provisions, 
restrictions,  exclusions,  and  exceptions 
set  forth  below  and  subject  to  the  written 
assurance  requirement  set  forth  in 
§379.4(e>. 

(a)  Country  Group  S  and  Z  restric- 
tions. No  technical  data  may  be  exported 
under  this  general  license  to  Country 
Group  S  or  Z. 

(b)  Country  Group  W  and  Y  restric- 
tions. No  technical  data  may  be  exported 
under  this  general  license  to  Country 
Group  W  or  Y,  except : 

(1)  Data  In  such  forms  as  manuals. 
Instruction  sheets,  or  blueprints,  pro- 
vided they  are: 

(I)  Sent  as  part  of  a  transaction  in- 
volving, and  directly  related  to,  a  com- 
modity licensed  for  export  from  the 
United  States,  or  specifically  authorized 
for  reexport,  to  the  same  consignee  and 
destination  to  which  the  commodity  was 
or  will  be  exported ; 

(II)  Sent  no  later  than  1  year  follow- 
ing the  shipment  of  the  commodity  to 
which  the   technical  data   are  related; 

(ill)  Of  a  type  delivered  with  the  com- 
modity in  accordance  with  established 
business  practice; 

(iv)  Necessary  to  the  assembly,  in- 
stallation, maintenance,  repair,  or  op- 
eration of  the  commodity;  and 

(v)  Not  related  to  the  production, 
manufacture,  or  construction  of  the 
commodity. 
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(2)  Technical  data  supporting  a  pro- 
spective or  actual  quotation,  bid,  or  offer 
to  sell,  lease,  or  otherwise  supply  any 
commodity,  plant,  service  or  technical 
data,  provided  that: 

(i)  The  commodity,  plant,  ser^'ice  or 
technical  data,  are  not  (and  are  not 
related  to)  a  commodity  identified  on  the 
Commodity  Control  List  by  the  symbol 
"A"  or  shown  on  the  U.S.  Munitions 
List: 

(ill  The  technical  data  &xe  of  a  type 
customarily  transmitted  with  a  prospec- 
tive or  actual  quotation,  bid.  or  offer  i  in 
accordance  with  established  business 
practice  I :  and 

*iiii  The  export  will  not  disclose  the 
detailed  design,  production,  or  manu- 
facture, or  the  means  of  reconstruction, 
of  either  the  quoted  item  or  its  product. 
Similarly,  a  quotation,  bid,  or  offer  for 
technical  data  or  services  must  not  dis- 
close the  detailed  technical  process 
involved. 

Note:  Neither  this  authorization  nor  Its 
use  means  that  the  U.S.  Government  Intends, 
or  Is  committed,  to  approve  an  export  license 
application  for  any  ccnvmodlty.  plant,  tech- 
nical data,  cr  service  that  may  be  the  subject 
of  the  transaction  to  which  such  quotation, 
bid,  or  offer  relates.  Exporters  are  advised 
to  Include  In  any  quotations,  bids,  or  ofTers. 
and  In  any  contracts  entered  into  pursuant  to 
such  quotations,  bids,  or  offers,  a  provision 
relieving  themselves  of  liability  In  the  event 
that  an  export  license  (when  required)  Is  not 
approved  by  the  Office  of  Export  Control. 

(c»  Technical  data  restrictions  ap- 
plicable to  all  destinations.  No  technical 
data'  (Including  operating  and  main- 
tenance Instructional  material)  related 
to  the  following  may  be  exported  under 
this  general  license,  and  exports  of  tech- 
nical data  to  all  destinations,  including 
Canada,  require  a  validated  export 
license: 

(1  >  Commodities  to  be  used  for  devel- 
oping or  testing  nuclear  weapons  or  nu- 
clear explosive  devices  as  described  in 
§  378.1: 

<2)  Maritime  (civil)  nuclear  propul- 
sion plants,  their  land  prototypes,  and 
special  facilities  for  their  construction, 
support,  or  maintenance.  Including  any 
machine,  device,  component,  or  equip- 
ment specifically  developed  or  designed 
for  use  In  such  plants  or  facilities; 

(3)  Neutron  generators  employing  the 
electrostatic  acceleration  of  Ions  and 
specially  designed  parts  and  accessories 
for  neutron  generators;  and 

(4)  Porous  nickel. 

(d)  Restrictions  applicable  to  all  des- 
tinations except  Canada.  No  technical 
data  relating  to  the  following  commodi- 
ties other  than  data  described  in  para- 
graph  (b)    of  this  §  379.4  '  may  be  ex- 


1  The  term  "early  publication  country" 
used  In  this  sentence  and  In  this  context  only 
Uruguay,  Venezuela,  and  West  Germany 
Ecuador.  Finland,  Prance,  Honduras,  Iceland, 
Jamaica,  Luxembourg,  Netherlands,  Nicara- 
gua, Norway,  Panama,  Portugal,  Sweden, 
Trinidad,  Turkey.  Republic  of  South  Afrtca,. 
Uruguay.  VeneBtUa,  and  West  Germany  (Ped- 
(Pederal  Republic  at  Germany) . 


'  This  restriction  does  not  apply  to  data  in- 
cluded In  the  foreign  filing  of  a  patent  pro- 
vided such  foreign  filing  of  a  patent  applica- 
tion la  In  accordance  with  the  regulations  of 
the  U.8.  Patent  Office. 

'Data  Included  in  the  foreign  filing  of  a 
patent  la  also  excluded  from  the  restrictions 
set  forth  In  this  i  379.4(d)  If  such  foreign 
filing  of  a  patent  application  Is  In  accordanc* 
with  the  regulations  of  the  U.S.  Patent  Office. 
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ported  under  this  General  License  GTDR, 
and  ^ports  of  these  technical  data  to  all 
destinations,  except  Canada.'  require  a 
validated  export  license: 

1 1 1  Civil  aircraft,  civil  aircraft  equip- 
ment, parts,  accessories,  or  components; 

i2i  Electrical  and  electronic  instru- 
ments. Export  Control  Commodity  Nos. 
72952  and  72999,  specially  designed  for 
testing  or  calibrating  the  airborne  direc- 
tion finding,  navigational,  and  radar 
equipment  described  in  Export  Control 
Commodity  Nos.  72499  and  72952; 

1 3 1  Airborne  electronic  transmitters, 
receivers,  and  transceivers.  Export  Con- 
trol Commodity  No.  72499; 

<4'  Airborne  electronic  direction  find- 
ing equipment,  Exixjrt  Control  Commod- 
ity No.  72499:  and 

i  5 1  Airlwrne  electronic  navigation  and 
radar  equipment.  Export  Control  Com- 
modity Nos.  72499  and  72952. 

(61  Watercraft  of  hydrofoil  and  hov- 
ercraft I  air  bubble  <  design  i  Export  Con- 
trol Commodity  No.  73550 > . 

(7 1  Any  other  commodity  under  the 
export  control  jurisdiction  of  the  Office 
of  Export  Control,  if  such  commodity  is 
not  covered  by  an  entry  on  the  Commod- 
ity Control  List. 

(e)  Written  assurance  requirements — 
( 1 )  Requirement  of  written  assurance  for 
certain  data,  services,  and  materials.  No 
export  of  technical  data  of  the  kind  de- 
scribed in  ( i  I ,  '  ii  > ,  and  <  iii )  of  this  para- 
graph ie)(li  may  be  made  under  the 
provisions  of  this  General  Licen.se  GTDR 
until  the  exporter  has  received  written 
assurance  from  the  importer  that  neither 
the  technical  data  nor  the  direct  prod- 
uct '  thereof  is  intended  to  be  shipped, 
either  directly  or  indirectly,  to  Country 
Group  W.  Y.  or  Z  except  as  provided  in 
livi  of  this  paragraph  (e>'l'.  The  re- 
quired assurance  may  be  in  the  form  of 
a  letter  or  other  written  communication 
from  the  Importer  evidencing  such  inten- 
tion, or  a  licensing  agreement  which  re- 
stricts disclosure  of  the  technical  data 
to  use  only  in  a  country  other  than  Coun- 
try Group  W,  Y,  or  Z.  and  prohibits  ship- 
ment of  the  direct  product  '  thereof  by 
the  licensee  to  Countrj-  Group  W.  Y.  or  Z. 


•Only  the  restrictions  set  forth  In  §  379.4 
(c)  apply  to  exports  of  technical  data  for  use 
In  Canada.  In  all  other  cases,  an  export  of 
tecbiUcal  data  for  use  In  Canada  may  be  made 
without  either  a  validated  or  a  general  li- 
cense For  reexport  provisions  applicable  to 
Canada  and  other  countries,  see  §  379.8  (b) 
and  ( c ) . 

>  The  term  "direct  product"  used  In  this 
sentence  and  In  this  context  only  Is  defined 
to  mean  the  immediate  product  (Including 
processes  and  services)  produced  directly 
by  use  of  the  technical  data,  except 
that  petroleum  or  chemical  products  other 
than  molecular  sieves  or  catalysts  are 
not  included  In  this  definition.  The  cover- 
age of  the  term  does  not  extend  to  the  re- 
sults of  the  use  of  such  "direct  product."  An 
example  of  the  direct  product  of  technical 
data  Is  reforming  process  equipment  designed 
and  constructed  by  use  of  the  technical  data 
exported,  but  the  aromatlcs  produced  by  the 
reforming  process  equipment  are  not  Imme- 
diate or  direct  products  of  these  technical 
data.  However.  If  the  technical  data  are  a 
formula   for  producing   aromatlcs,   the  arc- 
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An  assurance  Included  In  a  licensing 
agreement  will  be  acceptable  for  all  ex- 
E>orts  made  during  the  life  of  the  agree- 
ment. If  such  assurance  is  not  received, 
this  general  license  is  not  applicable  and 
a  validated  export  license  is  required.  An 
application  for  such  validated  license 
shall  include  an  explanatory  statement 
.setting  forth  the  reasons  why  such  as- 
surance cannot  be  obtained.  In  addi- 
tion, this  general  license  is  not  appli- 
cable to  any  export  of  technical  data 
of  the  kind  described  in  U).  <ii).  and 
•  iiii  of  this  paragraph  (eiil»  if.  at  the 
time  of  export  of  the  technical  data  from 
the  United  States,  the  exporter  knows 
or  has  reason  to  believe  that  the  direct 
product  to  be  manufactured  abroad  by 
iLse  of  the  technical  data  is  intended  to  be 
exported  or  reexported  directly  or  indi- 
rectly to  Country  Group  W.  Y.  or  Z. 

d)  Technical  data  and  services  listed 
in  (a)  of  this  subdivision  <i)  below  for 
the  plants,  processes,  and  equipment 
listed  in  paragraph  ibi  below: 

I  a)  Types  of  technical  data  and  serv- 
ices. 11 1  Proprietary  research  and  the 
results  therefrom : 

(2)  Processes  developed  pursuant  to 
research  (including  technology  with  re- 
gard to  component  equipment  Items'  ; 

(3>  Catalyst  production,  activation, 
utilization,  reactivation,  and  recovery; 

(4)  Plant  and  equipment  design  and 
layout  to  Implement  the  processes;  and 

(5)  Construction  and  operation  of 
plant  and  equipment 

<  b  •  Types  of  plants  and  processes.  The 
following  plants  or  pixx^sses  usable  In 
the  treatment  of  petroleum  or  natural 
gas  fractions  or  of  products  derived  di- 
rectly or  indirectly  therefrom:  ' 


oxidation, 
oxo  process. 
OTionoIysls. 
polymerization, 
reduction, 
reforming, 
selective  absorption, 
selective  adsorptloa 


alkylation 

aromattzatlon . 

cracking 

dehydrogenatlon. 

desulfurlzation. 

halogenatlon. 

hydrogenatlon. 

Isomerlzatlon. 

nitration. 

( 11 )  Technical  data  relating  to  the  fol- 
lowing commodities  usable  In  processes 
listed  in  subdivision  dub)  of  this  para- 
graph I  e  H  1) : 

Export  Control  Commodity  Number  and 
Commodity  Description 

71120  Heat  exchangers  having  all  flow-con- 
tact surfaces  made  of  or  lined  with 
any  of  the  materials  specified  in 
footnote  !;•  and  specially  designed 
parts  and  accessories 


matlcs.  although  they  are  immediate  prod- 
ucts of  the  data,  Are  not  Included  in  this 
definition  of  direct  product,  since  they  are 
petroleum  products  Conversely.  If  the  tech- 
nical data  are  a  formula  for  producing  either 
molecular  sieves  or  catalysts,  the  foreign- 
produced  molecular  sieves  and  catalysts  are 
Included  In  the  definition  or  direct  product. 
"This  Includes  plants,  or  processes  for  the 
production,  extraction,  and  purification  of 
petroleum  products,  petrochemical  products, 
and  producte  derived  therefrom.  Examples  of 
petrochemical  products  Include  methane, 
ethane,  propane,  butane,  and  other  aUpbat- 
Ics,  as  well  as  olefins,  aromatlcs.  napbtbenes, 
and  elements  and  other  compounds. 


71913  Burners    for    carbon    black    furnaces. 

continuous  combustion,  controlled 
reaction  type:  and  specially  de- 
signed parts  and  attachments. 

71914  Carbon    black    fumaces,    continuous 

combustion.  controlled  reaction 
type:  and  specially  designed  parts 
and  attachments. 

71919  Heat  exchangers  having  all  flow-con- 
tact surfaces  made  of  or  lined  with 
any  of  the  materials  specified  in 
footnote  r.  •  and  specially  designed 
parte  and  accessories,  n.e.c. 

71919  Fra;Ctlonatlng  columna  as  follows:  (a) 
having  or  having  provisions  for  25 
or  more  trays,  or  (b)  having  all 
flow-contact  surfaces  made  of  or 
lined  with  any  of  the  materials 
specified  in  footnote  1;'  and  spe- 
cially designed  patfts  and  acces- 
sories. 

71919  Equipment,  n.e.c.  specially  designed 
for  use  In  the  following  units:  (a) 
Solvent  processing,  (b)  fractionat- 
ing, rectifying  and  dephlegmatlz- 
Ing,  (c)  hydrogenatlon,  (d)  dehy- 
drogenatlon, (e)  Isomerlzatlon.  (f) 
polymerization,  (g)  aromattzatlon. 
(h)  alkylation,  (I)  deeylf^urlza- 
tion.  (J)  thermal  or  catalytic  crack- 
ing, reforming  or  platformlng;  and 
specially  designed  parts  and  acces- 
sories therefor,  n.e.c. 

71921  Industrial  pumps  as  follows:  (a)  Spe- 

cially designed  for  use  In  the  pro- 
cessing of  petroleum,  petrochemi- 
cals, natural  gas.  or  thetr  fractions: 
or  (b)  having  all  flow-contact 
surfaces  made  of  or  lined  with  any 
of  the  materials  specified  In  foot- 
note 1:'  and  specially  designed  parts 
and  attachments  therefor. 

71922  Axial  flow,  mixed  flow,  and  centrifugal 

air  and  gas  compressors  as  follows: 
(a)  capable  of  receiving  a  power 
Input  of  500  horsepower  or  greater 
and  specially  designed  for  use  In  the 
processing  of  petroleum,  petro- 
chemicals, natural  gas,  or  their 
fractions:  or  (b)  having  all  flow- 
contact  surfaces  made  of  or  lined 
with  any  of  the  materials  speclfled 
In  footnote  1;'  and  specially  de- 
signed i>art6  and  acceasorles.  nee. 

71922  Stationary  positive  displacement  air 

and  gas  compressors,  reciprocating, 
as  follows:  (a)  capable  of  receiv- 
ing a  power  Input  of  500  horse- 
power or  greater  and  specially  de- 
signed for  use  in  the  processing 
of  petroleum,  petrochemicals,  nat- 
ural gets  or  their  fractions;  or  (b) 
over  125  horsepower,  having  all 
flow-contact  surfaces  made  of  or 
lined  with  any  of  the  materials 
speclfled  In  footnote  1;'  and  spe- 
cially designed  parts  and  acces- 
sories, n.e.c. 

71923  Separators  and  collectors.  Industrial 

process  types,  n.e.c,  having  all  flow- 
contact  surfaces  made  of  or  lined 
with  any  of  the  materials  speclfled 
In  footnote  1;'  and  specially  de- 
signed parts  and  accessories,  n.e.c 

71980  Mixing  and  blending  machines  hav- 
ing all  flow-contact  surfaces  made 
rials  sjjeclfled  In  fotnote;'  and 
specially  designed  parts  and  acces- 
sories,  n.e  c. 

71980  Fractionating  columns  as  follows: 
(a)  Having,  or  having  provisions 
for  25  or  more  trays,  or  (b)  having 
all  flow-contact  surfaces  made  of  or 
lined  with  any  of  the  materials 
speclfled  in  footnote  1;  >  and  spe- 
cially designed  parts  and  acces- 
sories, n.e.c. 
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71980  Other  processing  vessels,  nonmlzlng, 
n.e.c,  having  all  flow-contact  sur- 
faces made  of  or  lined  with  any  of 
the  materials  speclfled  In  footnote 
1:'  and  specially  designed  parts  and 
accessories,  n.e.c. 

71980  Pulsation  dampeners,  having  all  flow- 
contact  surfaces  made  of  or  lined 
with  any  of  the  materials  speclfled 
in  footnote  1:>  and  specially  de- 
signed pcu-ts  and  accessories,  n.e.c. 

71992  Pipe  valves  as  follows:  (a)  specially 
designed  for  use  in  the  processing 
of  petroleum,  petrochemicals,  nat- 
ural gas,  or  their  fractions;  or  (b) 
having  all  flow-contact  surfaces 
made  of  or  lined  with  any  of  the 
materials  speclfled  In  footnote  l;> 
and  specially  designed  parts  and 
accessories,  n.e.c 

'  The  materials  applicable  to  the  flow-con- 
tact surfaces  of  this  equipment  are  (a)  90 
percent  or  more  tantalum,  titanium,  or  zir- 
conium either  separately  or  combined,  (b) 
60  percent  or  more  cobalt,  molybdenum, 
nickel  or  tungsten  either  separately  or  com- 
bined, (c)  13  percent  or  more  silicon,  (d) 
steel  alloys  containing  any  combination  of 
chromium,  with  either  or  both  molybdenum 
or  tungsten  in  which  the  sum  of  the  alloy- 
ing elements  exceeds  3  i>ercent  of  the  total, 
(e)  2.5  percent  or  more  nickel,  (f)  fluoro 
and /or  sllloo  resins,  (g)  glass  (acid-,  beat-, 
or  shock-resistant),  (b)  ceramics,  (1)  carbon, 
(J)  graphite,  or  (k)  acid/heat  resistant 
cement. 

(Hi)  Technical  data  relating  to  the 
following  materials  and  equipment: 

(a)  Molecular  sieves  (for  example, 
crystalline  calcium  alumino-silicate ; 
crystalline  sodium  alumino-silicate; 
crystalline  alkali  metal  alumino-siUcates, 
etc.)  (Export  Control  Commodity  Nos. 
51460,  51470,  and  59999) ; 

(b)  Pyrolytic  graphite  (I.e.,  graphite 
and  doped  graphites  produced  by  vapor 
deposition)  in  any  form  (Export  Con- 
trol Commodity  No.  66363);  semifin- 
ished or  finished  materials  or  products 
containing  pjrrolytic  graphite  as  a  stand- 
ing body,  a  coating,  a  lining,  or  a  sub- 
strate (Export  Control  Commodity  Nos. 
59972,  66363,  and  72996) : 

(c)  Electric  industrial  melting  and  re- 
fining fumaces  and  metal  heat-treating 
fumaces  specially  designed  for  the 
production  or  processing  of  vapor 
deposited  (pyrolytic)  graphite  or  doped 
graphites  whether  as  standing  bodies, 
coatings,  lining,  or  substrates  (Elxport 
Control  Commodity  No.  72992) ; 

(d)  Cementing  equipment;  sldewall 
coring  equipment;  blowout  preventers; 
fishing  tools  incorporating  integral  mov- 
ing parts,  casing  cutters,  and  casing 
pullers;  drilling  control  and  survejrlng 
instruments;  safety  joints;  jars,  back- 
off tools,  slip  or  telescopic  joints;  pipe 
and  casing  tongs,  power  type;  percus- 
sion or  vibratory  attachments  for  rotary 
drilling;  and  drawworks  and  rotary 
tables  designed  for  an  input  of  150  hp 
and  over  (Export  Control  Commodity 
No.  71842)  ; 

(e)  Rotary  drill  rigs  Incorporating 
rotary  tables  and  with  drawworks  de- 
signed for  an  Input  of  150  hp  and  over; 
and  work-over  rigs  (Export  Control 
Commodity  Nos.  71842  and  73203) ; 

(/)  Rotary  rock  drill  bits  (cone  or 
roller    types),    and    specially    designed 
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parts  and  Eiccessories,  n.e.c.  (Export  Con- 
trol Commodity  Nos.  69524  and  71842) ; 

Kg)  Gravity  meters  (gravimeters) 
and  specially  designed  parts  and  acces- 
sories (Export  Control  Commodity  No. 
86191); 

(.h)  Casing  head  and  C?hristmas-tree 
assemblies,  2,000  p.sJ.  and  over,  chokes 
and  components;  perforating  equip- 
ment; formation  and  production  test- 
ers, and  packers;  gas  lift  equipment; 
bottom  hole  pumps;  and  work -over  rigs 
(ETxport  Control  Commodity  Nos.  71921, 
71980,  and  71992) ; 

(t)  Well  logging  Instruments  and 
equipment  and  seismograph  equipment 
except  observatory  type  (Export  Control 
Commodity  No.  72952) ; 

(?)  Acetal  resins  (Export  Control 
Commodity  No.  58110) ; 

(fc)  Alpha  trioxymethylene  (trioxane) 
(Export  Control  Commodity  No.  51208) ; 

(I)  Ion  exchange  resins  as  follows: 
(1)  Copolymers  of  styrene  and  di vinyl 
benzene  in  which  the  predominant 
functional  groups  are  either  quaternary 
ammonium  derivatives  (basic  type) ,  or 
the  sulfonic  radical  (acidic  type),  (2) 
mixed  bed  formulations  consisting  prin- 
cipally of  resins  specified  in  (J)  of  this 
subdivision  (ili)(n,  (3)  Ion  exchange 
membranes  (all  types),  and  (4)  ion  ex- 
change liquids  (Export  Control  Com- 
modity Nos.  58110  and  58120)  ; 

(771)  Rhenium  In  all  forms:  concen- 
trates, oxides  and  compounds,  metal  and 
alloys,  and  metal  powders  (Export  Con- 
trol Commodity  Nos.  28398,  51369,  51470, 
68950,  and  69899) ; 

(71)  Filament  winding  machines  de- 
signed for  or  modified  for  the  manu- 
facttire  of  rigid  structural  forms  by 
precisely  controlled  tensioning  and  posi- 
tioning of  filament  yarns,  tapes,  or  rov- 
ings;  and  specially  designed  parts,  con- 
trols, and  accessories,  n.e.c.  (Export  Con- 
trol Commodity  No.  71980) ; 

(o)  Alumina,  all  types,  99  percent 
purity  and  over  (Export  Control  Com- 
modity No.  51365) ; 

(p)  Silicon  carbide,  all  types,  99  per- 
cent purity  and  over  (Export  Control 
Commodity  No.  51470) ; 

(Q)  Phosphor  compounds  specially 
prepared  for  lasers,  including  but  not 
limited  to:  neodymlum-doped  calcium 
tungstate,  dysprosium -doped  calcium 
fluoride,  eu-trifluoroethenoyl  acetonate, 
praseodymium-doped  lanthanum  tri- 
fluorlde  (Export  Control  Commodity  No. 
53310) ; 

(r)  Voltmeters,  with  full  scale  sen- 
sitivity of  10  nanovolts  or  less  (Export 
Control  Commodity  No.  72952) ; 

(s)  Hot  or  cold  isostatic  presses;  and 
specially  designed  parts  and  accessories 
(Export  Control  Commodity  No.  71980) ; 

(«)  Trimellitic  acid  and  anhydrides; 
and  pyromelUtic  acid  and  its  dianhy- 
drides  (Export  Control  Commodity  No. 
51202)  ; 

(tt)  Polyimide-polyamide  resins  and 
products  made  therefrom  (Export  Con- 
trol Commodity  Nos.  53332,  58120, 
59958, 66311, and  89300) ; 

(r)  Bonded,  brazed,  or  welded  struc- 
tural sandwich  constructions,  including 
cores,  face  sheets,  and  attachment  ma- 
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tertals.  manufactured  in  whole  or  In  part 
from  precipitation  hardened  stainless 
steel,  beryllium,  molybdenum,  niobium 
(columbium),  tantalum,  titanium, 
tungsten,  and  their  alloys,  or  any  com- 
bination of  such  materials  <  Export  Con- 
trol Commodity  Nos.  69110  and  69899  •  ; 
(w)  Silica,  quartz,  carbon,  or  graphite 
fibers  in  all  forms  (for  example,  chopped 
or  macerated;  filaments,  yarns,  rovings. 
and  unwoven  tapes  for  winding  or  weav- 
ing purposes;  woven  fabrics  and  tapes; 
nonwoven  mats  and  felts) ;  and  com- 
pounds or  compositions  i  composites  i 
thereof  with  laminating  resins  in  crude 
and  semifabricated  forms,  including 
molding  compositions  and  molded  shapes 
(Export  C^ontrol  Commodity  Nos.  58110, 
58120,  59972,  65180,  65380,  65543,  66363, 
66494,  72996,  and  89300); 

(1)  Nonfiexible  fused  fiber  optic  plates 
or  bundles  in  which  the  fiber  pitch  (cen- 
ter to  center  spacing)  is  less  than  30 
microns,  and  devices  containing  such 
plates  or  bimdles  (Export  Control  Com- 
modity Nos.  66420,  66492,  66494.  72930, 
86111,  86112,  and  89300) ;  and 

(y)  Transonic  (Mach  0.8  to  1.4),  su- 
personic (Mach  1.4  to  5.5).  hypersonic 
(Mach  5.5  to  15),  and  hypervelocity 
(above  Mach  15)  wind  tunnels  and  de- 
vices (Including  hotshot  tunnels,  plasma 
arc  turmels,  shock  tunnels,  gas  tunnels, 
shock  tubes,  and  hght  gas  guns)  for 
simulating  environments  at  Mach  0.8  and 
above;  and  specially  designed  parts  and 
accessories,  n.e.c.  (Export  Control  Com- 
modity Nos.  71980.  72952.  86182.  86191, 
86193,  86195,  86196,  86197,  86198.  and 
86199). 

(2)  Offshore  drilling  platforms  (except 
fixed,  nonfloating  types) ;  specially  de- 
signed parts  and  components  (Expwrt 
Control    Commodity    No.    73593  > ;    and 

(aa)  Methyl  methacrylate,  cross- 
linked,  hot  stretched,  clear,  film  sheeting, 
or  laminates  (Export  Control  Com- 
modity No.  58120). 

(iv)  The  limitations  set  forth  In  this 
S  379.4(e)  (i)  do  not  apply  to  the  export 
of: 

(a)  Technical  data  included  in  an  ap- 
plication for  the  foreign  filing  of  a  pat- 
ent provided  such  foreign  filing  of  a 
patent  application  is  in  accordance  with 
the  regulations  of  the  U.S.  Patent  Office; 
and 

(b)  Technical  data  supporting  a  price 
quotation  as  described  in  paragraph  (b) 
(2)  of  this  §  379.4. 

(2)  Requirement  of  written  assurance 
for  certain  additional  products  and  des- 
tinations. (1)  Except  for  technical  data 
requiring  a  written  assurance  in  accord- 
ance with  the  provisions  of  paragraph 
(e)  (1>  of  this  §  379.4,  and  except  as  pro- 
vided in  paragraph  (v)  below;  no  export 
of  technical  data  relating  to  the  com- 
modities described  below  in  this  {  379.4 
(e)  (2)  may  be  made  under  the  provisions 
of  this  General  License  GTDR,  imtil  the 
U.S.  exporter  has  received  a  written  as- 
surance from  the  foreign  importer  that, 
unless  prior  authorization  Is  obtained 
from  the  Office  of  Export  Control,  the 
Importer  will  not  knowingly : 

(a)  Reexport,  directly  or  indirectly,  to 
Country  Group  W,  Y,  or  Z,  any  technical 
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data  relating  to  commodities  identified  by 
the  symbol  "W"  in  the  column  of  the 
Commodity  Control  List  Indicating  the 
country  groups  for  which  a  validated  li- 
cense is  required; 

<b>  Export,  directly  or  indirectly,  to 
Country  Group  Z,  any  direct  product ' 
of  the  technical  data  If  such  direct  prod- 
uct is  identified  by  the  symbol  'W"  in 
the  column  of  the  Commodity  Control 
List  indicating  the  country  groups  for 
which  a  validated  license  is  required;  or 

ic>  Export,  directly  or  indirectly,  to 
any  destination  in  Country  Group  W  or 
Y  any  direct  product '  of  the  technical 
data  if  such  direct  product  is  identified 
by  the  symbol  "A"  in  the  last  column 
of  the  Commodity  Control  List 

(ii  >  If  the  direct  product '  of  any  tech- 
nical data  is  a  complete  plant  or  any 
major  component  of  a  plant  which  is 
capable  of  producing  a  commodity  Iden- 
tified by  the  symbol  "W"  in  the  column 
of  the  Commodity  Control  List  indicating 
the  country  group  for  which  a  validated 
license  Is  required,  or  appears  In  the 
U.S.  Munitions  List,  a  written  assurance 
by  the  person  who  is  or  will  be  in  control 
of  the  distribution  of  the  products  of 
the  plant  (whether  or  not  such  person 
is  the  Importer)  shall  be  obtained  by  the 
U.S.  exporter  (via  the  foreign  importer), 
stating  that,  unless  prior  authorization 
Is  obtained  from  the  OflBce  of  Export 
Control,  such  person  will  not  knowingly: 

(a)  Reexport,  directly  or  Indirectly,  to 
Country  Group  W.  Y,  or  Z  the  technical 
data  relating  to  the  plant  or  the  major 
component  of  a  plant ; 

(b)  Export,  directly  or  Indirectly,  to 
Country  Group  Z.  the  plant  or  the  major 
component  of  a  plant  (depending  upon 
which  Is  the  direct  product  '■  of  the  tech- 
nical data)  or  any  product  of  such  plant 
or  of  such  major  component  if  such 
product  of  the  plant  is  Identified  by  the 
symbol  "W"  in  the  colunrm  of  the  Com- 
modity Control  List  indicating  the  coun- 
try groups  for  which  a  validated  license 
is  required,  or  appears  In  the  U.S.  Muni- 
tions List;  or 

(c)  Export,  directly  or  indirectly,  to 
Country  Group  W  or  Y.  the  plant  or  the 
major  component  of  a  plant  (depending 
upon  which  Is  the  direct  product  of  the 
technical  data)  or  any  product  of  such 
plant  or  of  such  major  component,  if 
such  product  is  identified  by  the  symbol 
'"A"  In  the  last  column  of  the  Commodity 
Control  List,  or  appears  in  the  U.S. 
Munitions  List. 

Note:  Pursuant  to  the  provisions  of  Cur- 
rent Export  BuUetln  891.  effective  April  1, 
1964.  J  3794(6)  (2)  (11)  (b)  and  (c)  required 
certain  written  assurances  relating  to  the  dis- 
position of  tine  products  of  a  complete  plant 
or  major  component  of  a  plant  which  Is  the 
direct  product  of  unpublished  technical  data 
of  U  S.  origin  exported  under  General  Li- 
cense GTDR. 

Except  as  to  Items  which  are  Identified  In 
the  last  column  of  the  Commodity  Control 
List   by   the  symbol   "A."   and   items   on    the 
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us  Munitions  List,  the  effective  date  of  the 
written  assurance  requirements  for  plant 
products  as  a  condition  of  using  General 
License  GTDR  for  export  of  this  type  of  tech- 
nical data  Is  hereby  deferred  until  further 
notice,  subject  to  the  fcjUowing  limitations: 

1.  The  exporter  shall,  at  least  2  weeks 
before  the  initial  export  of  the  technical  data, 
notify  the  Office  of  Export  Control,  by  letter, 
of  the  facts  required  to  be  disclosed  In  an 
application  for  a  validated  export  license 
covering  such  technical  data;  and 

2  The  exporter  shall  obtain  from  the  per- 
son who  Is  or  will  be  in  control  of  the  dis- 
tribution of  the  products  of  the  plant 
(whether  or  not  such  person  Is  the  importer) 
a  written  commitment  that  he  will  notify 
the  U.S  Government,  directly  or  through  the 
exporter,  whenever  he  enters  Into  negotia- 
tions to  export  any  product  of  the  plant  to 
any  destination  covered  by  paragraph  379  4 
(e)(2)(li)(b)  above  when  such  product 
Is  not  Identified  by  the  symbol  "A"  In  the  last 
column  of  the  Commodity  Control  List  and 
requires  a  validated  license  for  export  to 
Country  Group  W  by  the  Information  set 
forth  In  the  column  titled  "Validated  License 
Required  for  Country  Group  Shown  Below." 
The  notification  should  state  the  product, 
quantity,  country  of  destination,  and  the  es- 
timated date  of  shipment. 

Moreover,  during  the  period  of  deferment, 
the  remaining  written  assurance  requirement 
of  paragraphs  379.4(e)  (2)  (11)  (b)  and  (c)  as 
to  plant  products  which  are  identified  by  the 
symbol  "A"  In  the  last  column  of  the  Com- 
modity Control  List,  or  are  on  the  US.  Muni- 
tions List,  win  be  waived  If  the  plant  Is 
located  In  one  of  the  following  Cocom  coun- 
tries: Belgium,  Canada.  Denmark,  the  Fed- 
eral Republic  of  Germany.  Prance.  Greece, 
Italy,  Japan,  Luxembourg,  The  Netherlands. 
Norway.  Portugal.  Turkey,  and  the  United 
Kingdom. 

This  deferment  applies  to  exports  of  tech- 
nical data  pursuant  to  any  type  of  contract 
or  arrangement.  Including  licensing  agree- 
ments, regardless  of  whether  entered  Into 
before  or  after  April  1.  1964. 

( ill  I  The  required  assurance  may  be  in 
the  form  of  a  letter  or  other  written 
communication  from  the  importer  or.  if 
applicable,  the  person  in  control  of  the 
distribution  of  the  products  of  a  plant; 
or  the  assurance  may  be  Incorporated 
Into  a  licensing  agreement  which  re- 
stricts disclosure  of  the  technical  data 
to  use  only  in  authorized  destinations, 
and  prohibits  shipment  of  the  direct 
product '  thereof  by  the  licensee  to  any 
imauthorized  destination.  An  assurance 
Included  In  a  licensing  agreement  will 
be  acceptable  for  all  exports  made  dur- 
ing the  life  of  the  agreement.  If  such 
assurance  Is  not  received  this  general  li- 
cense is  not  applicable  and  a  validated 
export  license  is  required.  An  application 
for  such  validated  license  shall  Include 
an  explanatory  statement  setting  forth 
the  reasons  why  such  assurance  can- 
not be  obtained. 

(iv)  In  addition,  this  general  license 
Is  not  applicable  to  any  export  of  tech- 
nical data  of  the  kind  described  in  this 
§  379.41  e)  (2)  if,  at  the  time  of  export  of 
the  technical  data  from  the  United 
States,  the  exporter  knows  or  has  reason 
to  believe  that  the  direct  product '  to  be 
manufactured  abroad  by  use  of  the  tech- 


'  The  term  "direct  product"  used  In  this 
sentence  and  In  this  context  only  Is  defined 
to  mean  the  Immediate  product  (Including 
processes  and  services)  produced  directly  by 
use  of  the  technical  data. 


'  The  term  "direct  product"  used  in  this 
sentence  and  In  this  context  only  Is  defined 
to  mean  the  Immediate  product  (Including 
processes  and  services)  produced  directly  by 
use  of  the  technical  data. 


nlcal  data  is  Intended  to  be  exported 
directly  or  Indirectly  to  any  unauthor- 
ized destination. 

(VI  The  limitations  set  forth  In  this 
§  379.4(e)  1 2)  do  not  apply  to  the  export 
of: 

I  a )  Technical  data  included  In  an  ap- 
plication for  the  foreign  filing  of  a  patent 
provided  such  foreign  filing  of  a  patent 
application  is  in  accordance  with  the  reg- 
ulations of  the  US.  Patent  OCBce;  and 

( b  >  Technical  data  supporting  a  price 
quotation  as  described  in  paragraph 
(b)  (2>  of  this  §  379.4. 

Note:  A  written  assurance  is  not  required 
for  the  export  under  thlB  General  License 
GTDR  of  any  technical  data  which  do  not 
fall  within  the  description  set  forth  In  para- 
graph  (e)    (1)    or   (2)    or  (5)   of  thla  1 379.4. 

§  379.3     Validated  license  applications. 

(a)  General.  No  technical  data,  other 
than  that  exportable  without  license  to 
Canada  or  under  general  license  to  other 
destinations,  may  be  exported  from  the 
United  States  without  a  validated  export 
license.  Such  validated  export  licenses 
are  Issued  by  the  Office  of  Export  Control 
upon  receipt  of  an  appropriate  export 
application  or  reexport  request.  An  ap- 
plication for  a  technical  data  license  shall 
consist  of: 

( 1 1  Form  FC-419.  Application  for  Ex- 
port License,  accompanied  by 

(2)  Form  PC-420.  Application  Proc- 
essing Card,  as  described  in  paragraph 
(d )  of  this  section,  and 

(3)  A  letter  of  explanation  described 
In  paragraph  (d)   of  this  section. 

(bi  Application  Form  FC-419.  Form 
FC-419  shall  be  completed  as  provided 
In  §  372.4,  except  that  the  Items  for  pro- 
ducer or  supplier,  quantity  to  be  shipped. 
Export  Control  Commodity  Number,  and 
processing  number  shall  be  left  blank. 
The  commodity  description  Item  shall 
contain  a  general  statement  which  spec- 
ifies the  technical  data  (e.g.,  blue  prints, 
manuals,  etc. » .  In  addition,  the  words 
"TD  License"  shall  be  entered  across  the 
top  of  Form  FC-419  immediately  above 
the  printed  words  "United  States  of 
America." 

(c)  Application  Processing  Card, 
Form  FC-420.  The  Application  Process- 
ing Card,  Form  PC-420,  shall  be  com- 
pleted as  provided  In  §  372.4  except  that 
the  Export  Control  Commodity  Num- 
ber, processing  number,  and  commodity 
description  shall  be  omitted  and  the 
symbol  "TD"  shall  be  entered  in  the 
space  provided  for  the  processing 
number. 

(d)  Letter  of  explanation.  Each  ap- 
plication shall  be  supported  by  a  com- 
prehensive letter  of  explanation  In  du- 
plicate. This  letter  shall  set  forth  all  the 
facts  required  to  present  to  the  Office  of 
Export  Control  a  complete  disclosure  of 
the  transaction  Including,  If  applicable, 
the  following : 

( 1 )  The  identification  of  all  parties  to 
the  transaction; 

(2)  The  exact  project  location  where 
the  technical  data  will  be  used; 

(3)  The  type  of  technical  data  to  be 
exported ; 

(4)  The  form  in  which  the  export  will 
be  made; 
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(5)  The  uses  for  which  the  dato  will 
be  employed; 

(6)  An  explanation  of  the  process, 
product,  size,  and  output  capacity  of  the 
plant  or  equipment:  and 

(7)  The  availability  abroad  of  com- 
parable foreign  technical  data, 

le)  Special  provisions — (1)  Maritime 
nuclear  propulsion  plants  and  related 
commodities.  These  special  provisions  are 
applicable  to  technical  data  relating  to 
maritime  (civil)  nuclear  propulsion 
plants,  their  land  prototypes,  and  special 
facilities  for  their  construction,  support, 
or  maintenance,  including  any  machin- 
ery, device,  component,  or  equipment 
specifically  developed  or  designed  for  use 
in  such  plants  or  facilities.  Every  applica- 
tion for  license  to  export  technical  data 
relating  to  any  of  these  commodities 
shall  include  the  following: 

(1)  A  description  of  the  foreign  proj- 
ect for  which  the  technical  data  will  be 
furnished; 

(ii)  A  description  of  the  scope  of  the 
proposed  services  to  be  offered  by  the 
applicant,  his  consultant (s),  and  his 
subcontractor(s) ,  including  all  the 
design  data  which  will  be  disclosed ; 

(III)  The  names,  addresses  and  titles 
of  all  personnel  of  the  applicant,  his 
consultant(s)  and  his  subcontractor (s) 
who  will  discuss  or  disclose  the  technical 
data  or  be  Involved  in  the  design  or  de- 
velopment of  the  technlcai  data; 

(iv)  The  beginning  and  termination 
dates  of  the  period  of  time  during  which 
the  technical  data  will  be  discussed  or 
disclosed  and  a  proposed  time  schedule  of 
the  reports  which  the  applicant  will  sub- 
mit to  the  UJS.  Department  of  Commerce, 
detailing  the  technical  data  discussed  or 
disclosed  during  the  period  of  the  license: 

(v)  The  following  certification: 

I  (We)  certify  that  If  this  application  la 
approved.  I  (we)  and  any  oonaultants,  sub- 
contractors, or  other  persons  employed  or 
retained  by  us  In  connection  with  the  project 
thereby  licensed  will  not  discuss  with  or  dis- 
close to  others,  directly  or  Indirectly,  any 
technical  data  relating  to  VS.  naval  nuclear 
propulsion  plants.  I  (We)  further  certify  that 
I(we)  will  furnish  to  the  U.S.  Department  of 
Commerce  all  reports  and  Information  which 
It  may  require  concerning  specific  trans- 
mittals or  disclosures  of  technical  data  pur- 
suant to  any  license  granted  as  a  result  of 
this  application. 

(vl)  A  statement  of  the  steps  which 
the  applicant  will  take  to  assure  that 
personnel  of  the  applicant,  his  con- 
Bultant(s)  and  his  sub<»ntractor(s)  will 
not  discuss  or  disclose  to  others  technical 
data  relating  to  U.S.  naval  nuclear  pro- 
pulsion plants;  and 

(vli)  A  written  statement  of  assurtuice 
from  the  foreign  Importer  that  unless 
prior  authorization  Is  obtained  from  the 
Office  of  Export  Control,  the  Importer 
will  not  knowingly  export  directly  or  in- 
directly to  Country  Group  W,  Y  or  Z  the 
direct  product  of  the  technical  data. 
However,  11  the  U.S.  exporter  Is  not  able 
to  obtain  this  statement  from  the  for- 
eign Importer,  the  U.S.  exporter  shall 
attach  an  explanatory  statement  to  his 
license  application  setting  forth  the  rea- 
sons why  such  an  assurance  cannot  be 
obtained. 
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(2)  Other  commodities.  F>or  all  appli- 
cations for  licenses  to  export  to  any  des- 
tination other  than  Country  Group  W,  Y, 
or  Z  technical  data  relating  to  any  of  the 
commodities  set  forth  in  this  subpara- 
graph (1)  (l)-(l)  (vii),  an  applicant  shall 
attach  to  the  license  application  a  written 
statement  from  his  foreign  Importer  as- 
suring that  unless  prior  authorization  is 
obtained  from  the  Office  of  Export  Con- 
trol, the  Importer  will  not  knowingly  re- 
export the  technical  data  to  any  destina- 
tion or  export  the  direct  product  of  the 
technical  data  directly  or  Indirectly  to 
Coimtry  Group  W,  Y,  or  Z.  However,  If 
the  U.S.  exporter  is  not  able  to  obtain  the 
required  statement  from  his  importer 
the  exporter  shall  attach  an  explanatory 
statement  to  his  license  application  set- 
ting forth  the  reasons  why  such  an  as- 
surance cannot  be  obtained.  The  spe- 
cial provisions  set  forth  In  this  S  379.5(e) 
(2)  are  applicable  to  technical  data  con- 
cemliig  the  following: 

(I)  Commodities  related  to  nuclear 
weapons,  nuclear  explosive  devices,  or  nu- 
clear tests,  as  described  in  {  378.1: 

(ii)  Neutron  generators,  employing  the 
electrostatic  acceleration  of  ions  tind  de- 
signed for  operation  without  an  external 
vacuum  system  and  specially  designed 
parts  and  accessories  for  such  neutron 
generators.  Export  Control  Commodity 
No.  72970; 

(Hi)  Porous  nickel ; 

(iv)  Civil  aircraft,  civil  aircraft  equip- 
ment, parts,  accessories,  or  components 
not  Identified  by  the  symbol  "B"  in  the 
last  column  of  the  Commodity  Control 
List  (§  399.1)  ;  and 

(v)  The  following  electronic  commod- 
ities : 

(a)  Electrical  and  electronic  instru- 
ments, Export  Control  Commodity  Nos. 
72952  and  72999,  specially  designed  for 
testing  or  calibrating  the  airborne  direc- 
tion finding,  navigational,  and  radar 
equipment  described  In  Export  Control 
Commodity  Nos.  72499  and  72952; 

(b)  Airborne  electronic  transmitters, 
receivers,  and  transceivers,  Elxport  Con- 
trol Commodity  No.  72499 ; 

(c)  Airborne  electronic  direction  find- 
ing equipment.  Export  Control  Commod- 
ity No.  72499 ;  and 

(d)  Airborne  electronic  navigation 
and  radar  equipment.  Export  Control 
CcMnmodity  Nos.  72499  and  72952. 

(vl)  Watercraft  of  hydrofoil  and  hov- 
ercraft (air  bubble)  design  (Export  Con- 
trol Commodity  Na  73550) . 

(vll)  Any  other  commodity  imder  the 
export  control  jurisdiction  of  the  Office 
of  Export  Control,  if  such  commodity  is 
not  covered  by  an  entry  on  the  Commod- 
ity Control  List. 

(f)  Validity  period.  Validated  license 
covering  exports  of  technical  data  will 
generally  be  issued  for  a  validity  period 
of  twelve  (12)  montlis. 

§  379.6     ExporU    under    a    validated    li- 
cense. 

(a)  Use  of  tMlidated  Ucenses.  (1) 
The  validated  technical  data  license  need 
not  be  presented  to  the  Customs  Office 
or  post  office  but  shall  be  retained  and 
made  available  for  Inspection  In  accord- 
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ance  with  the  provisions  of  !  387.11. 

(2)  Export  licenses  shall  be  returned 
promptly  to  the  Office  of  Export  Con- 
trol upon  revocation,  suspension,  or  ex- 
piration of  the  validity  period.  Used  li- 
censes shall  be  returned  when  fully  used. 
Unused  and  partially  used  licenses  shall 
be  returned  when  the  exporter  deter- 
mines that  he  will  not  make  any  ship- 
ment, or  any  further  shipment,  there- 
under or  upon  expiration,  whichever 
comes  first. 

(b)  Reports  on  exports — <1)  Country 
Group  S.  T,  V.  or  X.  With  respect  to  a 
license  used  to  export  technical  data  to 
Country  Group  S,  T,  V,  or  X,  when  the 
license  is  returned,  as  provided  In  para- 
graph (a)  (2)  of  this  ?  379.6.  the  exporter 
shall  submit  a  statement  indicating : 

(1)  When  the  technical  data  were  ex- 
ported or  when  the  technical  services 
were  rendered ;  and 

(11)  Whether  the  export  was  total  or 
partial. 

(2)  Country  Group  W  or  Y.  With  re- 
spect to  a  license  used  to  export  technl(»J 
data  to  Country  Group  W  or  Y  when  the 
license  Is  returned,  the  exporter  shall 
submit  a  statement  Indicating  the 
following ; 

(1)  When  the  technical  data  were  ex- 
ported or  when  the  technical  services 
were  rendered ; 

(ii)  Whether  the  export  or  service  was 
total  or  partial ; 

(Hi)  The  nature  of  the  transaction 
(e.g.,  a  sale  of  technical  data,  perform- 
ance of  technical  services,  a  technical 
licoiking  agreement,  a  technology  ex- 
change agreement) ; 

(Iv)  The  nature  of  the  i>&yment  re- 
ceived or  to  be  received  by  the  UJS.  ex- 
porter <e.g.,  pecuniary  or  other  consid- 
eration) ;  and 

(V)  The  actual  or  estimated  price  of 
the  technical  data  exported,  or  services 
rendered,  or  the  actual  or  estimated  dol- 
lar value  of  any  other  consideration  re- 
ceived or  to  be  received.  (This  should 
include  the  payment  received  or  to  be 
received  for  engineering  and  for  any 
other  services  when  rendered,  as  well  as 
for  the  royalty  or  other  payment  re- 
ceived or  to  be  received  for  a  design  or 
process  authorized  to  be  used. ) 

§  379.7     Amendments. 

Requests  for  amendments  shall  be 
made  in  accordance  with  the  provisions 
of  5  372.11. 

§  379.8  Reexports  of  technical  data  and 
exports  of  the  product  manufactured 
abroad  by  use  of  United  States  tech- 
nical data. 

(a)  Prohibited  exports  and  reexports. 
Unless  spedflcally  authorized  by  the  Of- 
fice of  Export  Control,  or  otherwise  au- 
thorized under  the  provisions  of  para- 
gnpib  (b)  of  this  {  379.8,  no  person  in  the 
United  States  or  in  a  foreign  country 
may: 

(1)  Reexport  any  technical  data  im- 
ported from  the  United  States,  directly 
or  Indirectly,  In  whole  or  In  i)art,  from 
the  authorized  cotmtry(les)  of  ultimate 
destination; 
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'2)  Export  any  technical  data  from 
the  United  States  with  the  knowledge 
that  It  Is  to  be  reexported,  directly  or 
indirectly,  In  whole  or  In  part,  from  the 
authorized  country 'les*  of  ultimate  des- 
tirmtion :  or 

<3>  Export  or  reexport  to  Country 
Group  W,  Y,  or  Z,  any  foreign  produced 
direct  product  of  U.S.  technical  data,  or 
any  commodity  produced  by  any  plant 
or  major  component  thereof  which  is  a 
direct  product  of  U.S.  technical  data,  if 
such  direct  product  or  commodity  is  cov- 
ered by  the  provisions  of  §  379.4 'e)  or 
§  379. 5'e)  (1)  or  (2». 

(b)  Permissive  reexports,  di  Any 
technical  data  which  have  been  exported 
from  the  United  States  naay  be  reex- 
ported from  any  destination  to  any  other 
destination  provided  that,  at  the  time  of 
reexport,  the  technical  data  may  be  ex- 
ported directly  from  the  United  States 
to  the  new  country  of  destination  under 
General  License  GTDA  or  GTDR  and 
provided  that  all  of  the  requirements  and 
conditions  for  use  of  these  general 
licenses  have  been  met. 

(2)  When  the  Office  of  Export  Control 
has  specifically  authorized  the  export  of 
a  commodity  from  the  United  States  to  a 
destination  in  Country  Group  W  or  Y  or 
the  reexport  of  a  U.S. -origin  commodity 
from  any  foreign  country  to  a  destination 
in  Country  Group  W  or  Y,  technical  data 
such  as  manuals,  instructional  sheets,  or 
blueprints  as  described  in,  and  subject  to 
the  conditions  of  f  379.4(b)  (1»  may  be 
sent  to  the  same  destination  as  part  of 
the  same  transaction  without  separate 
specific  authorization  by  the  Office  of 
Export  Control. 

tc>  Specific  authorization  to  reexport. 
Requests  for  specific  authorization  to  re- 
export technical  data  or  to  export  any 
product  thereof  as  applicable  shall  be 
submitted  to  the  Office  of  Export  Control 
by  letter.  The  letter  shall  bear  the  words 
"Technical  Data  Reexport  Request"  im- 
mediately below  the  heading  or  letter- 
head. The  letter  shall  contain  all  of  the 
information  required  under  5  379.5 1 a) 
(3».  Any  request  for  extension  of  such 
authorization  shall  similarly  be  submit- 
ted by  letter.  Authorization  to  reexport, 
if  granted,  will  be  issued  with  a  validity 
period  of  12  months  on  Form  IA-L-71  or 
by  means  of  a  letter  from  the  Office  of 
Export  Control.  Reexport  authorization 
shall  be  returned  promptly  to  the  Office 
of  Export  Control  upon  revocation,  sus- 
pension, or  expiration  of  the  validity  pe- 
riod. Used  authorizations  shall  be  re- 
turned when  fully  used.  Unused  and 
partially  used  authorizations  shall  be 
returned  when  the  person  authorized  to 
reexport  determines  that  he  will  not 
make  any  shipment,  or  further  shipment 
thereunder  or  upon  expiration  of  the  au- 
thorization, whichever  comes  first.  After 
the  reexport  of  the  technical  data  has 
been  completed,  the  Office  of  Export  Con- 
trol shall  also  be  given  a  notice  in  writ- 
ing indicating: 

( 1 )  When  the  technical  data  were  re- 
exported or  when  the  technical  services 
were  rendered;  and 

<2»  Whether  the  reexport  or  service 
was  total  or  partial.  In  addition,  if  the 
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technical  data  had  been  reexported  to 
Covmtry  Group  W  or  Y,  the  written  no- 
tice shall  indicate: 

(1)  The  nature  of  the  transaction 
fe.g.,  a  sale  of  technical  data,  perform- 
ance of  technical  services,  a  technical 
licensing  agreement,  a  technology  ex- 
change agreement,  or  the  rendering  of 
technical  services) ; 

(il)  The  nature  of  the  payment  re- 
ceived, or  to  be  received,  by  the  U.S.  ex- 
porter I  e.g.,  pecuniary  or  other  con- 
sideration ) ;  and 

<iii)  The  actual  or  estimated  price  of 
the  technical  data  reexported  or  services 
rendered,  or  the  actual  or  estimated 
dollar  value  of  any  other  consideration 
received  or  to  be  received.  <This  should 
include  the  payment  received  or  to  be  re- 
ceived for  engineering  and  for  any  other 
services  when  rendered,  as  well  as  for  the 
royalty  or  other  payment  received  or  to 
be  received  for  a  design  or  process  au- 
thorized to  be  used.) 

(d)  Effect  of  foreign  laws.  No  author- 
ity granted  by  the  U.S.  Office  of  Export 
Control,  or  imder  the  provisions  of  the 
U.S.  Elxport  Control  Regulations,  to  re- 
export technical  data  or  export  a  product 
thereof  shall  tn  any  way  relieve  any  per- 
son from  his  responsibility  to  comply 
fully  with  the  laws,  rules,  and  regulations 
of  the  country  from  which  the  reexport 
or  export  is  to  be  made  or  of  any  other 
country  having  authority  over  any  phase 
of  the  transaction.  Conversely,  no  foreign 
law,  rule,  regulation,  or  authorization 
in  any  way  relieves  any  person  from  his 
responsibility  to  obtain  such  authoriza- 
tion from  the  U.S.  Office  of  Export  Con- 
trol as  may  be  required  by  the  U.S.  Ex- 
port Control  Regulations. 

§  379.9      OUier  applicable  provisions. 

As  far  as  may  be  consistent  with  the 
provisions  of  this  Part  379,  all  of  the 
other  provisions  of  the  Export  Control 
Regulations  shall  apply  equally  to  ex- 
ports of  technical  data  and  to  applica- 
tions for  licenses  and  licenses  issued 
under  this  part. 


PARTS  380^384    [Reserved! 

PART  385— SPECIAL  COUNTRY 
POLICIES  AND  PROVISIONS  ' 

Sec 

385.1     Country  Group  Z 

385  2     CounUy   Groups   W   and   Y:    U.S.S.R. 

and     East     European     Cionununlst 

Ooun  tries. 
385  3     Country  Group  S;  Southern  Rhodesia. 
385  4     Country  Group  V. 
385.5     Canada. 

AUTHORITT :  The  provisions  of  this  Part  385 
Issued  under  sec.  3,  63  Stat.  7:  50  U.S.C.  App. 
2023;  E.O.  10045.  26  F.R.  4487.  3  CFR  1959- 
1963  Comp:  E.G.  11038,  27  PR.  7003.  3  CFR 
1959-1963  Comp. 

§  385.1      Clounlry  Group  Z. 

(a)  Asian  Communist  Countries.  The 
general  policy  is  to  deny  all  applications 
to  export  or  reexport  commodities  and 
technical    data    to    Communist    China, 


>  See  Supplement  1  to  Part  370  for  listing 
of  Country  Groups. 


North  Korea,  and  to  the  Communist  con- 
trolled areas  of  Vietnam. 

( b )  Cuba.  The  general  policy  is  to  deny 
all  applications  to  export  or  reexport 
commodities  and  technical  data  to 
Cuba  except  for  certain  humanitarian 
transactions. 

§38.5.2  Country  Groups  W  and  Y: 
l'..S..S.R.  and  Ka.>it  European  Goni- 
luuni^l  (x)untrie!<. 

The  general  policy  is  to  deny  applica- 
tions to  export  or  reexport  commodities 
and  technical  data  to  the  U.S.S.R.,  Al- 
bania, Bulgaria,  Czechoslovakia,  East 
Germany,  Hungary,  Poland,  and  Ruma- 
nia if  the  export  or  reexport  makes  a 
significant  contribution  to  the  military 
or  economic  potential  of  those  nations 
which  would  prove  detrimental  to  the 
national  security  and  welfare  of  the 
United  States.  Generally,  applications  to 
export  or  reexport  commodities  identified 
on  the  Commodity  Control  List  (§399.1) 
as  being  under  licensing  control  to  all 
foreign  destinations,  and  technical  data 
related  thereto,  are  denied  to  the  above- 
named  countries  unless  the  U.S.  Depart- 
ment of  Commerce  determines,  on  a 
case-by-case  b«isis  that  the  commodities 
or  technical  data  are  for  a  civilian  use 
or  would  otherwise  not  make  a  signifi- 
cant contribution  to  the  military  or  eco- 
nomic potential  of  the  country  of  desti- 
nation that  would  be  detrimental  to  U.S. 
national  security  and  welfare. 

§  383.3  Cx>uniry  Group  S:  .Southern 
Rhodesia. 

The  general  policy  is  to  deny  applica- 
tions to  export  or  reexport  commodities 
and  technical  data  to  Southern  Rhodesia, 
unless  the  commodities  and  technical 
data  are  intended  strictly  for  (a)  medical 
purposes,  <b)  use  In  schools  and  other 
educational  institutions,  (c)  the  essen- 
tial needs  of  recognized  charitable  In- 
stitutions, or  (d)  foodstuffs  required  in 
si>ecial  humanitarian  circumstances. 

§  383.4      (Country  Group  V. 

I  a)  Republic  of  South  Africa.  The 
general  ix)licy  is  to  deny  applications  to 
export  or  reexport  commodities  and 
technical  data  to  the  Republic  of  South 
Africa  when  there  is  a  likelihood  of 
military  end  use.  Otherwise,  the  policy  is 
the  same  as  for  other  nations  in  Counti-y 
Group  V. 

<b>  Other  couritries  in  Group  V.  For 
other  countries  in  Group  V,  the  general 
policy  is  one  of  approval  of  all  applica- 
tions. License  applications  for  these 
countries  are  required  primarily  to  as- 
sure that  the  commodity  or  technical 
data  to  be  exported  or  reexported  is  in- 
tended for  the  stated  end  use  and  will 
not  be  reexported  or  diverted  contrary  to 
the  U.S.  national  interest. 

(C  Yugoslavia.  The  general  policy  is 
to  apply  to  Yugoslavia  the  same  export 
licensing  criteria  as  are  in  effect  for 
other  nations  in  Country  Group  V  (e.g.. 
France,  West  Germany,  Italy,  etc.) .  (See 
§  375.4  for  the  submission  of  a  Yugoslav 
End-Use  Certificate  as  a  supporting 
document  for  license  applications.) 

<d>  Vietnam.  Any  license  application 
<Form     FC-419),     consignee/purchaser 
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statement  (Form  PC-842  and  843) 
({  375.2).  and  destination  control  state- 
ment (5  386.6)  that  refers  to  Vietnam 
shall  specify  which  of  the  following  areas 
is  referred  to: 

(1)  Communist -controlled  areas  of 
Vietnam. 

(2)  Republic  of  Vietnam  (areas  not 
under  Conamunlst  control). 

(e)  Trieste.  Any  license  application 
that  refers  to  Trieste  shall  specify  which 
of  the  foUowmg  areas  is  referral  to : 

(1)  The  area  of  Trieste  under  Italian 
civil  administration. 

(2)  The  area  of  Trieste  under  Yugo- 
slav civil  administration. 

§  385.5      Canada. 

Except  as  indicated  below,  the  gen- 
eral policy  Is  to  permit  shipments  of 
commodities  and  technical  data  to 
Canada  for  consumption  or  use  in  that 
country  without  an  export  license.  When 
the  commodities  or  technical  data  are 
transiting  Canada  or  are  intended  for 
reexport  from  Canada  to  another  for- 
eign destination  and  such  shipment 
would  require  a  validated  license  if  made 
directly  from  the  United  States  to  that 
destination,  an  export  license  or  reex- 
port authorization  is  required.  The  li- 
censing action  will  be  based  on  the  policy 
applicable  to  a  direct  shipment  from 
the  United  States  to  such  other  destina- 
tion. (See  S  374  for  commodities  in 
transit  via  Canada.)  A  validated  license 
also  Is  required  for  export  to  Canada  if 
the  export  is  (a)  for  certain  copper  com- 
modities (5  373.3);  (b)  related  to  nu- 
clear weapons,  nuclear  explosive  devices 
or  nuclear  testing  as  described  in  Sf  376.3 
or  379.5(e) ;  or  (c)  the  Commodity  Con- 
trol List  (5  399.1)  indicates  that  a  vali- 
dated license  is  required  for  export  to 
Canada. 


PART  386— EXPORT  CLEARANCE 

Sec. 

886.1  General    export    clearance    require- 

ments. 

886.2  Presentation   and   mm   of   validated 

license. 

886.3  Shipper's  export  declaration. 

886.4  Conformity   of   documents   for   vali- 

dated Ucense  shipments. 

886.6  General  destination  control  require- 

ments. 
886.8       Destination  control  statements. 

886.7  Shipping  tolerance. 

886.8  Clearance  at  ports  of  origin. 

886.9  Authority    of    customs    offices    and 

postmasters  In  clearing  shipments. 

886.10  Ketum  or  unloading  of  cargo  at  di- 

rection   of    U.S.    Department    of 
Commerce. 

886.11  Other   applicable   laws   and   regula- 

tions. 

ATJTHOBrrY :  The  provisions  of  this  Part  386 
Iseued  under  sec.  3,  63  Stat  7;  60  U.S  C 
App.  2023;  E.O.  10946,  26  VH.  4487,  8  CFR 
1959-1963  Comp.;  E.O.  11038,  27  F.R.  7008, 
8  CFR  1959-1963  Comp. 

§  386.1      General     export    clearance     re- 
quirements. 

(a)  Responsibility  of  licensee  and 
agent.  Under  the  Export  Control  Regu- 
lations, the  exporter  to  whom  a  validated 
license  is  Issued  or  who  undertakes  to 
export  under  a  general  license  is  legally 
responsible  for  the  proper  use  of  that  11- 
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cense  and  for  the  due  performance  of  an 
its  terms  and  provisions.  This  responsi- 
bility continues  even  when  he  acts 
through  a  freight  forwarder  or  other 
forwarding  agent. 

(b)  Exports  by  water  or  air  carrier.  ( 1 ) 
No  exporter  or  his  agent.  Including  any 
carrier,  shall  load  or  carry  or  permit 
loading  or  carrying  onto  an  exporting 
carrier,  or  present  to  the  customs  office 
for  inspection  and  clearance  for  export, 
any  commodity  until : 

(i)  For  validated  license  shipments:  A 
validated  license  therefor  has  been  pre- 
sented to  the  customs  office;  and  a  re- 
lated duly  executed  Shipper's  Export 
Declaration,'  in  the  requisite  number  of 
copies,  covering  such  commodity  has 
been  presented  to  and  authenticated  by 
the  customs  office,  and  a  copy  returned 
to  the  person  presenting  it  for  delivery 
to  the  exporting  carrier. 

(ii)  For  general  license  shipments:  A 
duly  executed  declaration,  in  the  req- 
uisite number  of  copies  and  consistent 
with  the  provisions  of  an  applicable  gen- 
eral license,  has  been  presented  to  and 
authenticated  by  the  customs  office,  and 
a  copy  returned  to  the  person  presenting 
it  for  delivery  to  the  exporting  carrier. 
Where  the  filing  of  a  declaration  Is  not 
required  by  the  Export  Control  Regula- 
tions or  by  the  Census  Bureau  Foreign 
Trade  Statistics  Regulations,  an  oral 
declaration  describing  the  commodity 
about  to  be  exported  and  Identifying  the 
applicable  general  license  shall  be  made 
to  the  customs  office  at  the  port  of  export. 

(2)  No  cstrrier  shall  load  or  carry  any 
commodity  onto  an  exporting  carrier  or 
permit  any  commodity  to  be  loaded  or 
carried  onto  an  exix)rting  carrier  for 
export  by  water  or  air,  until  such  car- 
rier has  received  Its  copy  of  the  authen- 
ticated Shipper's  Export  Declaration  as 
provided  in  the  Census  Bureau  Foreign 
Trade  Statistics  Regulations. 

(c)  Exports  by  mail — (1)  Shipments 
requiring  a  validated  license — (1)  Gen- 
eral requirements.  No  person  shall  export 
any  commodity  by  mall.  Including  sur- 
face and  air  parcel  poet,  until : 

(a)  A  validated  Ucense  therefor  has 
been  presented  to  the  postmaster  at  the 
place  of  mailing,  togeither  with  a  related 
duly  executed  Shipper's  Export  Declara- 
tion covering  the  commodity  to  be  so 
mailed,  whether  or  not  a  Declaration  is 
required  by  the  Census  Bureau  Foreign 
Trade  Statistics  Regulations;  and 

(b)  The  sender  (exporter)  has  entered 
the  complete  validated  license  number 
on  the  address  side  of  the  package  and 
on  the  declaration. 

(11)  Partial  shipments,  (a)  Where 
more  than  one  shipment  is  to  be  made 
against  a  validated  license,  the  sender 
(exporter)  shall  file  the  Ucense  with  a 
customs  office  (Instead  of  surrendering 
it  to  the  postmaster)  and  present  a  copy 


'  Shipper's  Export  Declaration,  Form  7525- 
V,  may  be  obtained  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing  Of- 
fice, Washington,  DC.  20402,  local  customs 
offices,  and  U.S.  DepMutment  of  Commerce 
Field  Offices  (see  list  on  page  1  under  Field 
Office  Addresses).  Price  of  the  form  Is  $1  for 
a  pad  of  100. 
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of  the  declaration  covering  each  ship- 
ment to  that  customs  office  for  authen- 
tication. The  authenticated  declaration, 
in  addition  to  the  declaration  required 
imder  paragraph  (1)  (a)  above,  shall  be 
surrendered  to  the  postmaster  at  the 
time  of  mailing. 

(b)  If  a  declaration  is  authenticated 
before  the  license  expires,  but  shipment 
is  delayed  beyond  that  time,  the  licensee 
shall  obtain  an  extension  of  the  license 
(or  a  new  license)  and  shall  present  a 
new  declaration  to  the  customs  office  for 
authentication.  The  new  declaration 
shall  be  clearly  marked  "Amended."  It 
shall  be  submitt-ed  together  with  the  pre- 
viously authenticated  declaration,  which 
will  be  retained  by  the  customs  office. 

(2)  Shipments  under  a  general  li- 
cense—  (i)  Declaration  required.  The 
sender  (exporter)  shall  present  to  the 
postmaster  at  the  place  of  mailing  a  duly 
executed  declaration  for  each  commer- 
cial shipment  under  a  general  license 
from  one  business  concern  to  another 
business  concern  when  the  shipment  con- 
sists of  a  commodity  (ies)  valued  at  $100 
or  more,  unless  otherwise  set  forth  m  the 
Census  Bureau  Foreign  Trade  Statistics 
Regulations. 

(11)  Designation  on  declaration  and 
package.  The  sender  (exporter)  shaU  en- 
ter on  the  declaration  the  designation  of 
the  general  license  under  which  the  com- 
modity (Ies)  is  being  exported.  The  same 
designation  shall  be  entered  on  the  ad- 
dress side  of  the  package,  followed  by 
the  phrase  "Export  License  Not  Re- 
quired." No  notation  need  be  made  on 
the  package  if  the  export  is  made  under 
General  License  GTDA  or  GTDR.  The 
general  license  designation  and  phrase 
constitute  a  certification  by  the  sender 
to  the  postmaster  and  to  the  Office  of 
Export  Control  that  the  shipment  is 
made  under  the  authority  of  the  general 
license  Indicated. 

(3)  Gift  parcels.  If  the  sender  Is  shlp- 
plnga  gift  parcel  under  General  License 
GIFT,  he  must  place  the  word  "Gift"  on 
the  customs  declaration  tag,  as  weU  as 
the  words  "Gift — Export  License  Not 
Required"  on  the  address  side  of  the 
wrapper.  In  this  instance,  the  word 
"Gift"  is  the  general  license  designation. 
(See  §371.18.) 

(d)  Exports  by  means  other  than 
water,  air,  or  mail.  No  person  shall  ex- 
port any  commodity  by  means  other  than 
by  water,  air,  or  maU,  until : 

(1)  A  validated  license,  where  re- 
quired by  the  provisions  of  the  Export 
Control  Regulations,  has  been  pre- 
sented to  the  customs  office  at  the  port 
of  export  from  the  United  States;  and 

(2)  A  duly  executed  declaration  has 
been  presented  to  the  customs  officer  and 
authenticated  by  him  prior  to  inspection. 

Where  no  validated  Ucense  is  required,  a 
duly  executed  declaration  consistent  with 
the  provisions  of  an  appUcable  general 
license  shall  be  presented  for  authenti- 
cation, prior  to  inspection,  to  the  customs 
office  at  the  port  of  export.  Where  the 
filing  of  a  declaration  is  not  required,  an 
oral  declaration,  describing  the  commod- 
ity and  the  applicable  general  Ucense, 
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shall  be  made  to  the  customs  office  at 
the  port  of  export. 

(e)  Exports  to  Canada.  No  person  shall 
export  any  commodity  to  Canada  until 
a  duly  executed  Shipper's  Export  Decla- 
ration consistent  with  the  Census  Bureau 
Foreign  Trade  Statistics  Regulations  htis 
been  presented  to  and  authenticated  by 
the  customs  oflBce.  Where  the  Census  Bu- 
reau Foreign  Trade  Statistics  Regula- 
tions do  not  require  a  declaration,  or 
where  a  delay  In  filing  a  declaration  is 
authorized,  an  oral  declaration  shall  be 
made  to  the  customs  office  at  the  port  of 
export,  describing  the  commodities  to  be 
exported  and  stating  that  they  are  for 
export  to  Canada. 

If)  Exception  for  shipments  under 
$100.  A  shipment,  other  than  by  mall, 
to  Canada  or  to  Country  Group  S,  T,  or 
V  does  not  require  a  Shipper's  Export 
Declaration  if  the  shipment  Is  valued  at 
less  than  $100  and  is  not  made  under  a 
validated  export  license  or  under  General 
License  GLV.  (For  shipments  by  mall, 
see  paragraph  (o  <2)  (1)  of  this  §  386.1.) 
As  used  In  this  paragraph  (f),  a  "ship- 
ment" Is  d^ined  as  all  commodities  clas- 
sified under  a  single  seven-digit  Sched- 
ule B  number,  shipped  on  the  same  ex- 
porting carrier,  from  one  exporter  to  one 
importer.'  Other  execptions  to  the  re- 
quirement for  a  Shipper's  Export  Dec- 
laration are  set  forth  In  this  Part  386 
and  in  Part  371.  A  complete  list  of  such 
exceptions  is  set  forth  in  Subpart  D  of 
the  Census  Bureau  Foreign  Trade  Sta- 
tistics Regulations. 

fg)  Exception  to  clearance  require- 
ments for  "port-of-origin  procedure." 
Under  circumstances  specified  in  5  386.8 
clearance  of  certain  shipments  may  be 
effected  at  designated  ports  of  origin  be- 
fore movement  of  the  shipment  to  and 
through  the  port  from  which  it  will  leave 
the  United  States. 

§  386.2      Preiienlation    and    u.<«e    of    vali- 
dated licenso.' 

•  a)  License  valid  for  shipynent  from 
any  port.  A  license  may  be  used  for  ex- 
ports from  the  United  States  from  any 
port  of  export,  or  port  of  origin  listed  in 
5  386.8tc),  unless  otherwise  provided  by 
the  Office  of  Export  Control.  Commod- 
ities or  technical  data  which  leave  the 
United  States  at  one  port,  cross  adjacent 
foreign  territory,  and  reenter  the  United 
States  at  another  port  before  final  ex- 
port to  a  foreign  country  will  be  treated 
as  an  export  at  the  last  U.S.  port  of 
export. 

(b'  Signature  on  license.  The  vali- 
dated export  license  document,  Form 
FC-628,  presented  to  the  customs  office 
or  postmaster  must  bear  on  the  reverse 
side  the  following  signatures. 

*!)  Licensee.  At  the  top  left,  on  the 
line  reading  "signature  of  licensee,"  the 
signature  of  the  licensee,  by  himself,  or 


'  See  'Schedule  B,  Statistical  Classlflcation 
of  Domestic  and  Foreign  Commodities  Ex- 
ported from  the  United  States,"  published 
by  the  Bureau  of  the  Census. 

-'  F>rovlslon8  relating  to  the  export  clearance 
of  technical  data  under  a  validated  license 
are  set  forth  in  {  379.8(a). 
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for  him  by  a  duly  authorized  officer, 
employee,  or  agent. 

(2)  Person  presenting  license.  At  the 
top  right,  on  the  line  reading  "signature 
of  person  presenting  license,"  the  signa- 
ture of  the  licensee  or  of  an  officer  or 
employee  of  either  the  licensee  or  the 
forwarding  agent  who  is  authorized  to 
sign  the  declaration  accompanying  such 
license. 

(o  Filing  of  license  at  time  of  first 
shipment.  A  validated  license  (except  a 
Project  License  or  a  Distribution  Li- 
cense) must  be  presented  to  and  filed 
with  the  customs  office  before  any  com- 
modity is  loaded  or  carried  onto  an  ex- 
porting carrier.  In  the  case  of  a  shipment 
by  mall,  the  validated  license  shall  be 
presented  to  the  postmaster  or  to  the 
customs  office  when  the  declaration  cov- 
ering the  fii^t  partial  shipment  under 
that  license  is  presented  for  export. 

<di  Subsequent  shipments  from  port 
where  license  is  filed.  If  a  partial  ship- 
ment Is  made,  the  validated  export  li- 
cense will  be  appropriately  endorsed  and 
held  by  the  customs  office  until  shipment 
Is  completed  or  the  license  expires.  On 
any  subsequent  shipment  under  the  li- 
cense, a  duly  executed  declaration  shall 
be  filed. 

lei  Simultaneous  or  subseqttent  ship- 
ment from  another  port — >  1 )  Transmit- 
tal of  approval.  If  part  of  the  export  is  to 
be  made  from  another  port,  the  licensee 
shall  request  the  customs  office  holding 
the  license  to  transmit  to  the  customs 
office  at  the  other  port  of  export  author- 
ization to  clear  the  requested  ship- 
ment <  s ) .  This  request  may  cover  any 
part  of  the  quantity  licensed,  and  the 
export  may  be  made  In  either  a  single 
shipment  or  in  any  number  of  partial 
shipments.  The  customs  office  holding 
the  license  shall  record  on  the  back  of 
the  license  each  additional  port  of  export 
from  which  shipment  is  to  be  made  and 
the  commodity  and  quantity  to  be 
shipped  from  each  additional  port  of  ex- 
port. If  any  part  of  the  quantity  author- 
ized for  shipment  from  another  port  is 
not  shipped,  the  licensee  or  his  agent  may 
request  an  appropriate  modification  of 
the  authorization  as  recorded  on  the  back 
of  the  license.  Such  request  shall  be  sub- 
mitted as  follows: 

(D  License  in  possession  of  customs 
office.  The  licensee  or  his  agent  shall  re- 
quest the  customs  office  to  which  the 
approval  was  sent  to  notify  the  customs 
office  holding  the  license  to  amend  the 
previous  endorsement  of  the  intended 
shipment.  This  applies  whether  or  not 
the  license  would  have  been  completed 
by  the  intended  shipment. 

•  11)  License  returned  by  customs  office 
to  the  Office  of  Export  Control.  A  new 
license  application  may  be  submitted 
covering  the  unshipped  quantity,  to- 
gether with  a  letter  explaining  the  facts 
and  identifying  the  customs  office  to 
which  the  approval  was  sent. 

( 2 )  Transmittal  of  license.  As  an  alter- 
native to  the  above  procedure,  the  cus- 
toms office  holding  the  license  is  au- 
thorized to  transmit  the  license  by  mall  to 
the  customs  office  at  another  port  of  ex- 


port, upon  written  request  by  the  licensee 
stating  that  the  license  will  no  longer 
be  used  at  the  port  at  which  it  is 
deposited. 

(3)  ExceptiOTis.  The  above  procedures 
do  not  apply  to  a  license  which  specifies 
that  a  shipment  is  authorized  for  clear- 
ance at  a  particular  port  of  export. 

(f )  Shipments  against  expiring  license. 
(1)  Commodities  ready  for  loading  or 
laden. 

(i)  Commodities  which  are  (a)  laden 
aboard  the  exporting  carrier,  or  (b) 
ready  for  lading  and  located  on  a  pier 
for  lading,  and  not  for  storage,  prior  to 
midnight  of  the  expiration  date  of  a  li- 
cense, may  depart  with  the  vessel  even 
though  the  vessel  does  not  clear  until 
after  the  expiration  date  of  the  license. 

Ill)  Further,  where  the  vessel  is  ex- 
pected to  be  available  at  the  pier  for 
loading  before  the  license  expires,  but 
exceptional  and  unforeseen  circum- 
stances delay  it,  the  commodities  may  be 
exported  without  an  extension  of  the 
license.  If  in  the  judgment  of  the  customs 
office  undue  hardship  would  otherwise 
result. 

(2»  Commodities  in  transit  to  port  of 
export.  Commodities  in  transit  to  the 
port  of  export  prior  to  midnight  of  the 
expiration  date  of  the  license,  but  delayed 
by  exceptional  and  unforeseen  circum- 
stances, may  be  cleared  for  export,  at  the 
discretion  of  the  customs  office,  within 
5  days  following  the  expiration  date  of 
the  license  if  in  the  judgment  of  the 
customs  office  undue  hardship  would 
otherwise  result.  The  customs  office  may 
require  the  exporter  to  submit  a  bill  of 
lading  or  other  evidence  that  the  ship- 
ment was  in  transit  to  the  port  of  export 
prior  to  the  expiration  date  of  the  li- 
cense and  wEis  delayed  In  transit. 

1 3 )  Other  shipments.  A  shipment  not 
coming  within  the  above  provisions  may 
not  be  exported  against  an  expiring  li- 
cense, unless  the  license  is  extended  by 
the  Office  of  Export  Control. 

( g  I  Reexport  of  shipments  returned  to 
the  United  States.  A  shipment  returned 
to  the  United  States  because  of  failure 
or  inability  of  the  exporting  carrier  to 
deliver  it  to  its  intended  destination  may 
be  reexported  without  a  new  license  to 
the  con.signee  and  destination  to  which 
it  was  originally  made:  Provided,  That 
satisfactory  evidence  of  the  validity  of 
the  original  export  is  submitted  to  a 
customs  office.  Such  evidence  may  be  a 
copy  of  the  original  declaration,  or  the 
exporting  carrier's  outward  manifest, 
or  such  other  evidence  as  the  customs  of- 
fice may  require.  If  a  commodity  (ies>  is 
to  be  reexported  to  other  than  the 
original  consignee,  it  must  be  treated 
as  a  new  export  and  is  subject  to  current 
regulations  of  the  Office  of  Export  Con- 
trol regarding  the  specific  com- 
modity <ies). 

§  386.3      .Shipper's  Export  Dorlaration. 

la)  Authentication  requirement.  All 
copies  of  Shipper's  Export  Declarations 
that  are  required  to  be  presented  to  a 
customs  office  shall  be  authenticated  by 
the  customs  office  at  the  port  of  export. 
No  customs  officer  shall  authenticate  a 
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declaration  unless  he  Is  satisfied,  after 
comparing  it  with  the  applicable  vali- 
dated export  license  or  general  license 
and  with  such  other  relevant  informa- 
tion as  he  may  have,  that: 

(1)  Export  of  the  commodity  (les)  de- 
scribed in  the  declaration  is  authorized 
under  the  license; 

(2)  Statements  in  the  declaration  are 
Identical  in  all  respects  with  the  contents 
of  the  validated  license,  or  with  the 
terms,  provisions,  and  conditions  of  the 
general  license; 

(3)  Statements  in  the  declaration  are 
set  forth  in  a  manner  that  permits  cus- 
toms officers  (or  other  authorized  per- 
sons to  whom  the  declaration  may  be 
shown  or  delivered)  to  determine 
whether  the  export  complies  with  the 
contents  of  the  validated  license,  or  the 
terms,  provisions,  and  conditions  of  the 
general  license;  and 

(4)  The  shipment  is  or  will  be  avail- 
able for  inspection  and  has  not  been 
loaded  on  an  exporting  carrier. 

(b)  Authenticated  declaration  as  ex- 
port control  document.  When  authenti- 
cated by  the  customs  office,  a  Shipper's 
Export  Declaration  shall  be  deemed  to 
be  a  docimnent.  Issued  pursuant  to  the 
Export  Control  Regulations,  evidencing 
the  existence  of  a  validated  export  li- 
cense or  permission  for  an  export  under 
an  applicable  general  license.  Such 
dociunent  may  be  used  only  by  the  ex- 
porter or  his  duly  authorized  forwarding 
agent  for  the  purpose  of  clearing  for 
export  or  otherwise  facilitating  or  effect- 
ing the  export  of  a  commodity  (les)  re- 
quiring a  validated  or  general  license 
under  the  Export  Control  Regulations 
issued  pursuant  to  the  Export  Control 
Law. 

(c)  Limitation  of  effective  period  of 
declaration.  No  declaration  shall  be 
authenticated  or  used  to  clear,  or  other- 
wise facilitate  or  effect,  an  export  after 
the  expiration  of  the  applicable  validated 
license  or  after  the  termination  of  the 
applicable  general  license,  except  as 
provided  in  5§  372.9(d)  and  386.2(f). 
The  validity  period  of  an  export  license 
includes  any  extension  provided  by  any 
saving  clause  or  regulation. 

(d)  Rejection  of  declarations.  The 
customs  office  shall  reject  any  declara- 
tion which  does  not  comply  with  the 
provisions  of  this  Part  386. 

(e)  Who  m^y  submit  declaration  for 
authentication.  A  declaration  may  be 
submitted  to  the  customs  office  for 
authentication  only  by  the  exporter  or 
his  carrier  or  the  duly  authorized  for- 
warding agent  of  the  exporter.  A  carrier, 
not  otherwise  acting  as  a  forwarding 
agent,  may  deliver  an  executed  declara- 
tion to  the  customs  office  without  specific 
authorization  from  the  exporter. 

(f)  Forwarding  agent — (1)  Definition 
of  "forwarding  agent."  For  the  purpose 
of  this  Part  386,  a  "forwarding  s^ent" 
means  a  person  authorized  by  an  ex- 
porter to  perform  for  the  exporter  actual 
services  which  facilitate  the  export  of 
the  commodities  or  technical  data  de- 
scribed in  the  declaration.  Tliese  serv- 
ices Include,  but  are  not  limited  to, 
preparing  the  declaration  and  clearing 
the  shipment   by   submission  of   docu- 
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ments  to  the  customs  officers  or  export 
control  officers.  A  "forwarding  agent" 
need  not  be  a  person  regrilarly  engaged 
in  the  freight  forwarding  business.  A 
"forwarding  agent"  shall  be  designated 
by  the  exporter  in  writing  in  the  power 
of  attorney  set  forth  on  the  declaration 
or  in  a  general  power  of  attorney,  or 
other  written  form,  subscribed  and 
sworn  to  by  a  duly  authorized  officer  or 
employee  of  the  exporter. 

(2)  Forwarding  agent  as  true  agent. 
Unless  the  exporter  otherwise  states  in 
writing  in  the  power  of  attorney  or  other 
written  form,  the  forwarding  agent 
named  by  the  exporter  shall  be  deemed 
to  be  the  true  agent  of  the  exporter  for 
export  control  and  customs  purposes. 
However,  it  is  not  intended  that  the 
power  of  attorney  or  other  authoriza- 
tion designating  a  forwarding  agent 
should  constitute  such  agent  the  sole  and 
exclusive  forwarding  agent  of  the  ex- 
porter for  all  exports.  Where  a  forward- 
ing agent  is  sizggested  by  the  foreign 
buyer  in  a  transaction  (rather  than  by 
the  seller  in  the  United  States)  a  form 
of  designation  on  the  declaration  which 
limits  the  authority  granted  to  the  par- 
ticular transaction  Involved  would  be 
appropriate.  The  seller  may,  however, 
insist  that  the  agent  for  the  foreign 
buyer  apply  for  the  license.  (See 
5  372.3(b)(1).) 

(3)  Form,  of  powers  of  attorney.  The 
sample  form,  "Power  of  attorney — Des- 
ignation of  Forwarding  Agent"  fixes  re- 
sponsibility of  the  exporter  for  exports 
made  through  a  forwarding  agent.  The 
form  is  suggested  since  it  conforms  to 
usual  business  practice  in  establishing 
agency  relationship,  but  it  Is  not  man- 
datory. The  exporter  may  use  any  writ- 
ten form  of  designation,  provided  it  Is 
subscribed  and  sworn  to  before  a  notary 
public,  or  other  person  authorized  to  ad- 
minister oaths,  by  a  duly  authorized  of- 
ficer or  employee  of  the  exporter.  Such 
authorization  shall  clearly  ixidicate  that 
the  party  named  is  authorized  to  repre- 
sent the  exporter  for  export  control  and 
customs  purposes.  The  extent  of  the  au- 
thority, as  in  the  power  of  attorney,  may 
be  restricted  with  respect  to  time,  coun- 
try, commodity,  specific  license,  or  other 
matter.  Such  documents  may  also  be 
used  to  designate  one  or  more  employees, 
or  other  persons,  such  as  an  export  man- 
ager or  agent,  to  in  turn  appoint  as  many 
forwarding  agents  as  may  be  required. 

(4)  Redelegation  of  agent's  authority. 
If  a  forwarding  agent  signs  and  swears 
to  a  declaration  for  clearance  of  an  ex- 
port through  a  port  where  he  has  no 
office,  he  shall  furnish  an  authorization 
In  writing  to  the  person  who  wHl  actually 
present  the  declaration  to  the  customs 
office.  He  may  also  redelegate  to  another 
forwarding  agent  his  authority  to  sign, 
swear  to,  and  present  declarations  for 
authentication  at  such  port:  Provided, 
That  the  authorization  from  the  exporter 
permits  such  redelegation  or  he  obtains 
other  written  evidence  of  consent  frcon 
the  exporter.  Proof  of  the  authority  of 
any  person  signing  a  power  of  attorney 
or  other  authorization  may  be  required. 
In  general,  however,  such  proof  will  be 
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required  only  when  there  Is  some  reason 
to  doubt  the  authority  of  the  person 
Involved. 

(5)  Record  and  proof  of  agent's  au- 
thority. The  power  of  attorney  or  other 
authorization  from  the  exporter  shall  be 
retained  on  file  in  the  forwarding  agent's 
office  while  the  authorization  is  in  force 
and  for  a  period  of  3  years  after  the  last 
action  taken  by  the  forwarding  agent 
under  the  authority.  During  this  reten- 
tion period,  the  forwarding  agent  shall 
make  his  delegation  of  authority  from 
the  exporter  available  for  inspection  on 
demand,  in  accordance  with  the  provi- 
sions of  §387.11tf).  This  recordkeeping 
and  inspection  requirement  also  applies 
to  any  redelegation  of  the  forwarding 
agent's  authority  and  to  any  person  to 
whom  the  forwarding  agent  redelegates 
his  authority. 

(For  further  recordkeeping  requirements  see 
{  387.11.) 

(g)  Presentation.  When  a  declaration 
is  required,  it  shall  be  presented  to  the 
customs  office  at  the  port  of  export,  or  to 
the  postmaster  at  the  post  office  from 
which  the  shipment  is  mailed,  In  the 
niunber  of  copies  sisecLfied  in  imragraph 
(1)  below. 

(h)  Statements  on  declaration.  Where 
a  declaration  is  presented  to  a  customs 
office  or  postmaster,  the  exporter  repre- 
sents that : 

( 1 )  All  statements  and  information  in 
the  declaration  have  been  furnished  by 
him  or  on  his  behalf  for  the  purpose  of 
effecting  an  export  under  the  Export 
Control  Regulations ; 

(2)  Export  of  the  commodity 'ies)  or 
technical  data  described  in  the  declara- 
tion Is  authorized  under  the  general  or 
validated  export  license  therein  Iden- 
tified; 

(3)  Statements  contained  in  the  dec- 
laration are  identical  in  all  respects  with 
the  contents  of  the  validated  license  or 
the  terms,  provisions,  and  conditiorxs  of 
the  applicable  general  Uoense;  anci 

(4)  All  other  terms,  provisions,  and 
conditions  of  the  Export  Control  Regula- 
tions applicable  to  the  export  have  been 
met. 

(i)  Number  of  copies  required — (1) 
Where  exporting  by  means  other  than 
mail.  Three  cc^ies  of  the  declaration  are 
required  by  the  customs  office  at  the  port 
of  export,  except  d)  for  shipments  to 
Canada  and  shipments  between  the 
United  States  and  its  territories  and 
possessions,  for  which  only  two  copies 
are  required,  or  (11)  'where  an  additional 
copy  is  required  by  subparagraph  '3^  of 
this  paragraph  (1). 

(2)  When  mailing — (U  General.  For 
a  mail  shipment,  one  copy  of  the  decla- 
ration shall  be  presented  to  the  post- 
master at  the  place  of  mailing  when  the 
shipment:  (a)  Is  under  a  validated 
license,  or  (b)  is  of  a  commercial  nature 
and  its  value  is  $100  and  over.  Two 
copies  shall  be  presented  when  an  addi- 
tional copy  is  required  by  subparagraph 
(3)  of  this  pwiragTaph  (i). 

(11)  Partial  shipment  against  a  vali- 
dated license.  In  addition,  when  making 
a  partial  shipment  by  mall  against  a 
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license  on  file  with  a  customs  ofiBce.  the 
sender  (exporter)  shall  present  to  the 
postmaster  a  copy  of  the  declaration  au- 
thenticated by  the  customs  office  with 
which  the  license  is  filed. 

1 3)  Additional  copies  of  declaration. 
For  export  control  purposes,  the  Office 
of  Export  Control,  the  customs  office,  or 
the  postmaster  may  require  additional 
copies  of  the  declaration.  In  all  cases 
where  a  declaration  is  required,  an  addi- 
tional copy  of  the  declaration  shall  be 
presented  for: 

(i)  Exports  under  a  Pr&ject  License. 
The  additional  copy  shall  bear  the  nota- 
tion •DL"  in  the  upper  right  comer. 
(See  §  373.2(61  (2).) 

(li)  Exports  from  the  United  States  to 
foreign  countries  made  via  Canada.  (See 
5  374.6.) 

(ill)  Exports  of  any  agricultural  com- 
modity under  a  validated  license  to  Coun- 
try Group  Y  or  Z.  The  additional  copy 
shall  bear  the  notation  '■862"  in  the  up- 
per right  comer. 

(iv)  Exports  of  any  commodity  to  re- 
place any  defective  or  unacceptable  part 
or  equipment  under  the  provisions  of 
General  License  GLR.  The  additional 
copy  shall  bear  the  notation  ■854"  in  the 
upper  right  comer.  <See  §  371.17(f  i  (2).) 

(V)  Temporary  exports  of  video  tape 
to  destinations  in  Country  Groups  T  and 
V.  The  additional  copy  shall  bear  the 
notation  "864"  in  the  upper  right  corner. 
(See!  376.11(d>.' 

(vi)  Exports  under  a  validated  license 
of  nickel,  nickel  alloys,  and  nickel  bear- 
ing scrap.  The  additional  copy  shall  bear 
the  notation  ■862"  in  the  upper  right 
comer.  (See  §  376.4(a)  (2).) 

(vli)  Exports  made  under  General 
License  GTF-F  for  display  at  a  foreign 
exhibition  or  trade  fair.  The  additional 
copy  shall  bear  the  notation  "854"  in 
the  upper  right  corner.  (See  §  371.16 
(e).) 

(vili)  Exports  under  a  validated  li- 
cense that  contains  special  requirements 
for  additional  documents  or  information. 
(See  paragraph  (s)  of  this  §  386.3.) 

(j)  Separate  declarations  required  for 
general  license  and  validated  liccTise 
commodities  in  same  shipment — 'D 
General.  Separate  declarations  are  re- 
quired for  general  license  and  validated 
license  commodities  in  the  same  ship- 
ment. They  may  not,  be  combined  on 
one  declaration.  However,  a  shipment 
made  under  two  or  more  general  licenses 
or  two  or  more  validated  licenses  may  be 
combined  on  the  same  declaration. 

(2)  Exception.  For  a  shipment  con- 
sisting of  commodities  and  the  contain- 
ers therefor,  where  either  the  commodi- 
ties only  or  the  containers  only  require 
a  validated  license,  both  the  commodi- 
ties and  the  containers  shall  be  entered 
on  the  same  declaration. 

(ki  Information  required  for  authen- 
tication. No  declaration  shall  be  authen- 
ticated by  a  customs  office  imless  the 
declaration,  and  all  copies  show: 

( 1 )  Name  and  address  of  the  exporter 
(the  licensee  named  in  a  validated  li- 
cense or  a  person  entitled  to  export  un- 
der a  general  license).  On  a  declaration 
covering   an  export  under   a   validated 
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license,  Item  3  shall  correspond  to  the 
person  or  firm  named  as  licensee  on  the 
Export  License,  Form  PC-628.  Otherwise, 
the  export  license  does  not  cover  the 
proposed  export.  However,  Item  3  may 
correspond  to  the  name  of  the  foreign 
principal  shown  on  the  validated  license 
if  the  person  or  firm  that  Is  in  fact  the 
exporter  is  not  subject  to  the  jurlsdic- 
of  the  United  States. 

(2)  Name  and  address  of  any  duly 
authorized  forwarding  agent. 

( 3  >  Name  and  address  of  any  inter- 
mediate consignee,  whether  or  not  named 
on  the  validated  license 

(4>  Complete  validated  license  num- 
ber or  general  license  designation  au- 
thorizing the  shipment. 

(5>  All  other  data  required  on  the 
declaration  form. 

<li  Schedule  B  number  and  commod- 
ity description — ili  Schedule  B  num- 
ber. The  seven-digit  Schedule  B  number, 
as  shown  in  Schedule  B,  Statistical 
Classification  of  Domestic  and  FVjreign 
Commodities  Exported  from  the  United 
States,  shall  be  entered  in  column  (13) 
of  the  declaration  regardless  of  whether 
the  shipment  is  moving  under  a  validated 
or  a  general  license. 

(2)  Commodity  description  for  vali- 
dated license  shipment.  The  commodity 
description  on  the  declaration  for  a 
shipment  under  a  validated  license  shall 
be  that  shown  on  the  related  validated 
license.  However,  where  part  of  the 
description  on  the  license  is  underlined, 
only  the  underlined  portions  need  be  in- 
cluded on  the  declaration.  The  commod- 
ity description  on  the  license  will  be 
stated  in  Commodity  Control  List  terms, 
which  may  be  inadequate  to  meet  Census 
Bureau  requirements.  In  this  event,  the 
commodity  description  on  the  declaration 
shall  give  enough  additional  detail  to 
permit  verification  of  the  Schedule  B 
number  (e.g.,  size,  material,  or  degree 
of  fabrication).  If  a  commodity  classifi- 
cation In  Schedule  B  has  instructions 
such  as  "specify  by  name,"  "state 
species,"  etc.,  that  Information  shall  l>e 
furnished  In  column  (10)  of  the  declara- 
tion. When  a  single  Shipper's  Export 
Declaration  covers  more  than  one  item 
classifiable  under  a  single  classification 
carrying  the  "specify  by  name"  or  similar 
requirement,  each  item  shall  be  entered 
separately  in  column  (10).  However,  if 
more  than  five  items  are  involved,  all 
classifiable  under  one  Schedule  B  num- 
ber, only  the  five  items  of  greatest  value 
in  the  classification  need  be  shown 
separately.  Separate  quantities,  values, 
and  shipping  weights  for  individual  items 
are  not  required  in  either  case. 

( 3 )  Commodity  description  for  general 
license  shipments — (i)  General.  The 
commodity  description  on  the  declara- 
tion for  a  shipment  under  a  general  li- 
cense shall  be  in  sufficient  detail  to  per- 
mit verification  of  the  seven-digit  Sched- 
ule B  number  entered  on  the  declaration. 

(ii)  Distinguishing  characteristics  or 
specifications.  When  there  is  another 
Commodity  Control  List  entry  for  the 
same  type  of  commodity  under  the  same 
Export  Control  Commodity  Number,  but 
with  different  specifications,  capacities, 


or  other  characteristics,  the  customs 
ofBce  may,  at  its  discretion,  require  the 
exporter  to  enter  the  following  certifica- 
tion on  the  declaration: 

Commodity  not  under  validated  license 
control  to  (name  of  country);  Conunodlty 
Control  List  page  No. dated ... 

(m)  Validated  license  number  or  gen- 
eral license  designation.  The  complete 
validated  licen.se  number  or  general  U>- 
cense  designation  shall  be  entered  in  the 
commodity  de.scription  column  of  the 
declaration,  in  addition  to  the  commod- 
ity description.  By  entering  the  license 
number  or  designation,  the  exporter  cer- 
tifies that  the  terms,  conditions,  and  pro- 
visions of  that  license  have  been  met. 

(n)  Statement  regarding  ultimate  des- 
tination. No  declaration  shall  be  authen- 
ticated by  a  customs  office  unless  the 
statement  regarding  ultimate  destina- 
tion, whenever  required,  has  been  entered 
on  all  copies  of  the  declaration  as  pro- 
vided in  §  386.6(a). 

(o)  Optional  Ports  of  Unlading — (1) 
Applicability.  If,  prior  to  the  departure 
of  the  exporting  carrier,  the  exporter  does 
not  know  at  what  port  the  shipment  will 
be  unloaded,  he  may  designate  optional 
ports  of  unlading  on  the  declaration  and 
bill  of  lading,  in  accordance  with  this 
paragraph  (o) .  In  no  case  does  this  pro- 
cediu-e  apply  to  any  shipment  destined 
directly  or  Indirectly  to  Country  Group 
S,  X.  Y,  or  Z.  (For  shipments  to  other 
destinations  via  Hong  Kong  see  §  370.8.) 

(2)  General  license  shipments,  (i)  For 
exports  imder  CJeneral  License  G-DEST, 
if  the  exporter  does  not  know  which  of 
several  countries  in  Country  Groups  T, 
V,  and  W  is  the  coimtry  of  ultimate 
destination,  he  may  name  optional 
ports  of  unlading  in  one  or  more  of  these 
countries. 

(il»  When  an  export  under  any  gen- 
eral license  is  shipped  in  transit  through 
a  country  other  than  the  country  of  ulti- 
mate destinatibn,  the  exporter  may  desig- 
nate optional  ports  of  unlading  In  one  or 
more  countries,  together  with  the  name 
and  address  of  the  Intermediate  con- 
signee in  each  country  designated. 

(iii)  Optional  ports  of  unlading.  In  all 
cases,  shall  be  in  a  coimtry  to  which  the 
commodity  or  technical  data  may  be 
shipped  directly  from  the  United  States 
imder  the  same  or  another  applicable 
general  license. 

(3)  Validated  license  shipments.  For 
exports  under  a  validated  license,  op- 
tional ports  of  unlading  are  restricted 
to  the  country  of  ultimate  destination, 
unless  the  export  license  or  amendment 
designates  intermediate  consignees  In  one 
or  more  other  countries.  In  the  latter 
case,  the  optional  ports  of  unlading  must 
be  designated  as  optional  Intransit  points 
on  the  declaration  and  bill  of  lading. 

(4)  Correcting  the  declaration.  As  soon 
as  the  exporter  learns  at  which  port  the 
commodities  are  to  be  unloaded — 
whether  in  the  country  of  ultimate  des- 
tination or  In  a  country  of  transit — an 
Export  Declaration  Correction  Form, 
Form  FT-7403,  should  be  filed  with  the 
customs  office  at  the  port  of  export  where 
the  original  declaration  was  filed.  The 
correction  form  shall  specify  the  actual 
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port  of  unlading  and  the  name  and  ad- 
dress of  the  intermediate  consignee,  if 
any.  to  whom  delivery  Is  made.  An  inter- 
mecilate  consignee  must  be  specified  if  the 
port  of  unlading  is  located  In  a  country 
other  than  the  country  of  ultimate  desti- 
nation. If  the  export  is  unloaded  at  more 
than  one  port,  the  quantity  and  value  im- 
loaded  at  each  port  and  the  name  and 
address  of  each  intermediate  consignee 
should  be  given.  (See  paragraph  (u)  (4) 
of  this  §  386.3  for  procedure  to  file  a 
Form  FT-7403.) 

(p)  Foreign  excess  property  disposed 
of  by  the  U.S.  Government.  Where  a  ship- 
ment consists  of  commodities  disposed 
of  by  U.S.  Government  agencies  under 
foreign  excess  property  disposal  pro- 
grams, the  declaration  shall  show  the 
following  notation  in  the  commodity  de- 
scription space: 

These  commodities  are  foreign  excess  prop- 
erty disposed  of  by  tlie  U.S.  Government. 

(q)  Signature  on  declaration.  The 
signature  on  the  declaration  of  the  per- 
son making  the  declaration  shall  be  that 
of  the  exporter  or  the  forwarding  agent 
named  in  the  declarallon,  or  a  duly  au- 
thorized officer  or  employee  of  either.  In 
general,  it  will  be  deemed  that  the 
requisite  authority  rests  with  such  em- 
ployees as  export  managers  who,  by  their 
official  titles,  are  apparently  vested  with 
power  to  deal  with  exports;  such  cor- 
porate officers  as  the  president,  vice  pres- 
ident, treasurer,  and  secretary  of  a 
corporation,  any  partner  of  a  partner- 
ship, and  any  responsible  head  of  any 
other  form  of  private  or  quasi-govern- 
mental organization;  and  assistance  of- 
ficers. The  signature  of  such  person, 
whether  or  not  that  of  the  exporter  or 
his  duly  authorized  officer  or  employee, 
constitutes  a  representation  by  the  ex- 
porter that  all  statements  and  informa- 
tion in  the  declaration  are  true  and  cor- 
rect. In  addition,  if  the  signature  Is  that 
of  the  forwarding  agent,  or  his  duly  au- 
thorized officer  or  employee,  such  signa- 
ture constitutes  a  like  representation  by 
the  forwarding  agent. 

(r)  Attachment  to  declaration.  Addi- 
tional copies  of  the  declaration  or  copies 
of  the  continuation  sheet  form  may  be 
used  where  more  space  Is  required.  In 
such  cases,  only  one  declaration  form 
need  be  signed.  The  additional  sheets 
shall  be  numbered  In  sequence  and 
securely  attached  to  the  executed  decla- 
ration form;  and  the  following  state- 
ment shall  be  Inserted  between  columns 
(9)  and  (15) : 

This  Declaration  consista  of  this  sheet  and 
continuation  sheets. 


No  portion  of  any  form  attached  as  a 
continuation  sheet  shall  be  torn  off  or 
removed. 

(s)  Special  requirements  for  addi- 
tional information  and  documents.  (1) 
A  validated  license  may  bear  on  its  face 
a  requirement  for  specified  documents  or 
Information  In  addition  to  that  furnished 
when  the  application  was  filed.  The  li- 
censee shall  furnish  these  either  prior  to 
or  when  presenting  the  declaration  to 
the  customs  office,  as  follows: 
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(i)  Prepare  one  copy  of  the  declara- 
tion in  addition  to  the  number  of  copies 
otherwise  required. 

(II)  Enter  the  required  additional  In- 
formation In  coliunns  (9)  to  (15)  on  all 
copies  of  the  declaration. 

(III)  Unless  otherwise  specified  on  the 
license,  attach  the  required  docimients 
(either  original  or  certified  copy)  to  the 
extra  copy  of  the  declaration. 

(2)  All  such  statements  and  docu- 
ments will  be  deemed  to  constitute  repre- 
sentations of  material  facts  within  the 
purview  of  the  regulations  prohibiting 
the  making  of  false  representations  to 
the  Office  of  Export  Control  in  any  ex- 
port control  matter  ( see  J  387 .5  ( b ) ) . 

(3)  The  customs  office  will  refuse  to 
authenticate  a  declaration  where  the  ex- 
porter fails  to  comply  with  the  special  re- 
quirements of  a  validated  license,  unless 
before  presenting  the  declaration  (i)  the 
exporter  has  informed  the  Office  of  Ex- 
port Control  of  the  specific  reason  for  not 
complying,  and  (U)  the  Office  of  Export 
Control  has  waived  the  requirement  in 
writing.  To  clear  the  shipment  through 
Customs,  the  licensee  shall  attach  to  and 
file  with  the  license  any  letter  of  waiver. 

(t)  Declaration  for  shipments  moving 
in  transit — (1)  Applicability.  The  Ship- 
per's Export  Declaration  for  In-transit 
Goods,  Commerce,  Form  7513  '  should  be 
used  for  all  commodities: 

(1)  Shipped  in  transit  through  the 
United  States: 

(11)  Transshipped  In  U.S.  ports  for 
foreign  countries; 

(Hi)  Exported  from  General  Order 
Warehouse;  or 

(iv)  Exported  from  foreign  trade  zones 
(luiless  the  customs  office  specifically 
permits  the  use  of  the  Shipper's  Exjwrt 
Declaration,  Commerce  Form  7525-V'). 
However,  In  accordance  with  an  alternate 
procedure  luider  the  Customs  Regula- 
tions, and  when  a  validated  license  Is 
not  required,  sur  cargo  shlinnents  in  bond 
transiting  the  United  States  for  export 
from  any  XJS.  airport  may  be  cleared 
without  the  presentation  of  Form  7513. 
For  fiuther  information  on  this  proce- 
dure, see  sections  6.17  through  6.24  of  the 
Customs  Regulations  (19  CPR  6.17-«.24) , 
or  consult  any  customs  office  or  the 
Bureau  of  Customs,  Washington,  D.C. 
20226. 

(2)  Additional  information.  The  fol- 
lowing additional  Information  shall  be 
entered  on  a  Shipper's  Export  Declara- 
tion for  In -transit  Goods: 

(I)  The  name  and  address  of  the  in- 
termediate consignee  in  a  foreign  desti- 
nation. If  any,  shall  be  shown  below  the 
description  of  the  commodities  across 
columns  1-6; 

(II)  Underneath  the  name  and  address 
of  the  Intermediate  consignee,  also  within 
oolimins  1-6,  one  of  the  following  state- 


» Forms  7626-V  and  7613  may  be  obtained 
from  the  Superintendent  of  Documents.  VB. 
OoTemment  Printing;  Office,  Washington, 
D.C.  20402,  and  from  local  customs  offices- 
Form  7526-V  may  also  be  obtained  from  U.S. 
Department  of  (Commerce  Field  Offices  (see 
Uat  on  p€ige  1  under  Field  Office  Addresses). 
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ments    shall    be    made,     whichever    is 
appropriate: 

(o)  For  intransit  shipments  of  for- 
eign-origin merchandise  (for  definition 
of  "foreign  origin,"  see  §  371.4'a) )  : 

The  merchandise  described  herein  is  of 
foreign  origin. 

(b)  For  intransit  shipments  of  domes- 
tic (U.S.)  merchandise: 

The  merchandise  described  herein  Is  of  the 
growth,  production,  or  manufacture  of  the 
United  States. 

(c)  For  Intransit  shipments  of  com- 
modities of  U.S.  origin  excepted  under 
§  371.4(a)  (2): 

The  merchandise  described  herein  Is  of 
the  growth,  production,  or  manufacture  of 
the  United  States,  but  comes  within  the  ex- 
ception granted  by  paragraph  371  4(a)  (2 1  of 
the  ExfKJrt  Control  Regulations. 

(ill)  The  commodities  shall  be  de- 
scribed in  terms  of  Schedule  B,  including 
the  appropriate  Schedule  B  number;  and 
shall  be  entered  in  item  4  of  the 
declaration. 

(U)  Change.  alt''ration,  and  amend- 
ment of  declaration — (1)  Changes  be- 
fore authentication.  Customs  offices 
generally  shall  not  authenticate  any 
declaration  showing  evidence  of  change, 
alteration,  or  amendment,  but  shall  re- 
quire a  clean  copy.  However,  where 
demonstrated  hardship  or  emergency 
exists  customs  offices  may  approve,  at 
their  discretion,  specific  changes,  alter- 
ations, or  amendments,  on  the  face  of 
the  declaration.  The  exporter's  duly  au- 
thorized forwarding  agent  or  carrier 
may  insert  or  correct  in  declarations 
presented  by  him  required  items  of  in- 
formation peculiarly  within  his  owti 
knowledge,  such  as  the  designation  of  the 
actual  exporting  carrier,  date  of  export, 
or  Schedule  B  number  to  which  the  com- 
modity description  clearly  refers.  The 
forwarding  agent  or  carrier  making  the 
Insertion  or  correction  must  specifically 
identify  the  same  In  writing  on  the  face 
of  the  declaration.  Nothing  herein  shall 
relieve  such  forwarding  agent  or  carrier 
from  liability  for  any  misrepresentation 
of  facts  Inserted  or  corrected. 

(2)  Changes  on  authenticated  dec- 
larations. Except  as  described  below  in 
this  subparagraph  (2)  no  declaration 
shall  at  any  time  after  authentication 
by  any  customs  office  be  changed,  al- 
tered, or  amended  In  any  respect  without 
prior  authorization  set  forth  on  such 
authenticated  declaration  by  the  customs 
office.  A  duly  authorized  forwarding 
agent  may  change  weights,  measure- 
ments, quantities,  etc.,  unless  specifically 
precluded  from  doing  so  by  the  exporter 
In  his  designation.  Ctistoms  offices  are 
empowered  to  permit  such  amendments 
upon  written  authorization  therefor  set 
forth  on  the  authenticated  declaration. 
(Customs  offices  will  exercise  discretion 
in  allowing  amendments  of  this  charac- 
ter. Where  the  amendments  change  a 
declaration  into  one  for  a  substantially 
different  shipment,  a  new  declaration 
shall  be  prepared.  Unless  otherwise 
limited  by  the  exporter,  the  power  of  at- 
torney or  other  authorization  given  to  a 


FEDERAL  REGISTER,  VOL   34,   NO.    105— TUfSDAY,   JUNt  3,    1969 


Ho.  lOfr— Pt.  n- 


-10 


8874 

forwarding  agent  is  deemed  also  to 
authorize  him  to  prepare  substitute 
declarations  reflecting  such  changes.  If 
an  exporting  carrier  designated  in  an 
authenticated  declaration  cannot  receive 
the  shipment  on  board,  the  name  and 
date  of  departure  of  another  exporting 
carrier  may  be  substituted  by  the  person 
or  firm  issuing  bills  of  lading  for  the 
carrier  originally  named.  Due  and  timely 
notice  of  such  change  shall  be  given  to 
the  customs  office  before  loading  the 
shipment  onto  the  substitute  carrier,  and 
such  change  shall  l>e  specifically  iden- 
tified in  writing  on  the  face  of  the 
declaration  by  the  party  making  the 
change.  If  conditions  beyond  the  control 
of  the  exporting  carrier  named  on  an 
authenticated  declaration  prevent  lading 
of  the  total  cargo  covered  by  the  decla- 
ration, such  carrier  is  authorized  to  pre- 
pare and  present  additional  declarations 
covering  the  remainder  of  the  cargo 
when  shipped,  provided  that  due  and 
timely  notice  is  given  to  the  customs 
office  before  loading  the  remainder.  The 
original  declaration  shall  be  amended  by 
the  carrier  to  show  the  descriptions, 
quantity,  and  value  of  the  commod- 
ity i  ies  I  actually  carried.  Subsequent  dec- 
larations by  the  carrier  shall  be  com- 
pleted in  all  details  and  shall  Include  the 
following  statement: 

These  commodities  were  Included,  but  not 
shipped,  under  authenticated  Shipper's  Ex- 
port Declaration  No    at 

(Port) 

on 

(Date) 

i3)  Declarations  showing  unauthor- 
ized changes.  No  person  shall  take  any 
action  to  facilitate  any  export  where  the 
authenticated  Declaration  purporting  to 
authorize  the  export  is  shown  to  such 
person  and  shows  any  evidence  of 
change,  alteration,  or  amendment  not 
authorized  In  writing  by  the  customs 
office.  In  such  a  case,  the  person  re- 
quested to  facilitate  the  export  shall  re- 
port the  facts  to  the  nearest  customs 
office  and  surrender  the  declaration  to 
the  customs  office.  If  it  Is  in  his 
possession. 

i4i  Correction  of  authenticated  dec- 
laTations — (1)  General.  An  authenticated 
declaration  filed  with  the  customs  office 
shall  be  corrected  In  accordance  with  the 
facts  of  the  export  either  by  use  of  an 
Export  Declaration  Correction  Form, 
Form  Kr-7403.  or  directly  on  the  authen- 
ticated declaration  as  described  below. 
Acceptance  by  the  customs  office  of  such 
corrections  does  not  imply  approval  of 
any  act  Involved  in  the  shipmaat.  The 
signature  of  the  Customs  Officer  m\  the 
"Certification"  space  on  the  Correptlon 
Form  does  not  imply  that  he  is  certifying 
to  the  truth  or  corrpctnegs  of  the  infor- 
mation on  the  form.  ^-'^^^\_^y- 

•  il>  Corrections  on  declarations.  Cor- 
rections shall  be  made  directly  on  the 
authenticated  declaration  where: 

<a>  The  shipment  does  not  require 
submission  of  four  copies  of  the  declara- 
tion; and 

ibi  The  Census  Bureau  copy  of  the 
declaration  Is  still  In  possession  of  the 
customs  office. 
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'iii)  Corrections  by  use  of  Correction 
Form.  In  all  other  instances,  corrections 
shall  be  made  on  an  Export  Declaration 
Correction  Form,  Form  FT-7403,  exe- 
cuted in  duplicate  by  the  exporter  or  his 
duly  authorized  agent  and  submitted  to 
the  customs  office  with  which  the  au- 
thenticated declaration  was  filed.  How- 
ever, the  Correction  Form  shall  be  sub- 
mitted in  triplicate  where  the  shipment 
was  made  under  a  validated  license  re- 
quiring  four  copies  of  the  declaration. 

§  386.  t      Clonforniity    of    documents    for 
validuted  license  <ihipnienu. 

<a>  Applicability.  The  following  rules 
of  conformity  apply  to  any  shipment  un- 
der a  validated  export  license,  except 
those  under  a  consolidated  "master"  air 
waybill  (other  than  airmail  or  air  parcel 
post  > .  However,  these  rules  do  apply  to 
any  Individual  air  waybill  issued  by  a 
consolidator  (indirect  carrier)  for  an 
export  included  in  a  consolidated  ship- 
ment and  to  any  air  waybill  Issued  by  a 
carrier  or  other  person  covering  an  ex- 
port not  Included  in  a  consolidated 
siiipment. 

(b»  Rules  of  conformity — (1)  General 
The  validated  export  license,  the  authen- 
ticated declaration,  and  the  outbound 
bill  of  lading  (including  a  railroad 
through  bill  of  lading)  covering  the  same 
export  shipment  must  be  consistent  with 
one  another.  The  bill  of  lading,  whether 
in  negotiable  or  nonnegotlable  form,  Is 
not  consistent  if : 

(i)  It  does  not  provide  for  delivery  of 
the  shipment  (cargo)  at  a  port  located 
In  the  country  of  either  the  ultimate  or 
intermediate  consignee  named  in  the  au- 
thenticated declaration. 

(11)  It  contains  any  indication  that 
the  siiipment  is  in  transit  to  a  country 
of  ultimate  destination  different  from 
that  named  in  the  authenticated  dec- 
laration, when  it  Is  known  or  there  is 
reasonable  cause  to  believe  that  the  ship- 
ment is  not  for  consumption  in  the  coun- 
try of  ultimate  destination  (such  as  con- 
signing the  shipment  to  the  ultimate 
destination  with  a  qualifying  phrase  In- 
dicating the  shipment  Is  "in  transit"  at 
that  destination,  or  consigning  the  ship- 
ment to  a  free  zone  or  free  port) . 

(ill)  It  names  as  shipper  any  person 
other  than  the  licensee  or  his  duly  au- 
thorized forwarding  agent.  Where  ship- 
ments from  more  than  one  licensee  are 
consolidated  on  a  single  bill  of  lading, 
the  shipper  named  on  the  bill  of  lading 
must  also  appear  as  the  authorized  for- 
warding ageht  for  each  expHjrter  on  each 
declaration. 

(iv)  The  name  and  address  of  the 
ultimate  consignee  are  not  shown  either 
in  the  space  provided  for  "consignee"  or 
in  the  body  of  the  bill  of  lading  under 
the  caption  "ultimate  consignee  and  no- 
tify party"  or  in  the  case  of  the  air  w'ay- 
bill  under  the  caption  "also  notify."  How- 
ever, where  shipments  to  more  than  one 
ultimate  consignee  are  consolidated  on 
one  bill  of  lading  and  not  all  are  shown 
in  the  body  of  the  bill  of  lading,  the  name 
of  the  intermediate  consignee  (customs 
broker  or  oonsolidator's  agent  in  the  for- 
eign country)  who  will  receive  and  dis- 


tribute the  goods  to  the  ultimate  con- 
signees must  appear  on  the  bill  of  lading, 
the  validated  llcense(s) ,  and  the  declara- 
tion (s).  Where  the  name  of  the  Inter- 
mediate consignee  in  such  a  consolidated 
shipment  differs  from  that  shown  on 
each  validated  license,  or  does  not  appear 
on  each  license,  amendment  of  the  li- 
cense's) is  necessary  even  though  the 
intermediate  consignee  Is  in  the  same 
country  as  the  ultimate  consignees. 

(2)  Negotiable  bill  of  lading.  For  a 
negotiable  bill  of  lading  ("order"  bill  of 
lading) .  the  bill  of  lading  is  deemed  con- 
sistent only  if  the  consignee  or  order 
party  named  therein  is  also  named  in 
the  authenticated  Declaration.  An  "or- 
der" bill  of  lading  may  consign  the 
commodities  or  technical  data  covered 
thereby  to  the  order  of  the  shipper,  to 
the  order  of  an  intermediate  consignee 
(whether  bank,  foreign  freight  for- 
warder, or  other  intermediary),  or  to 
the  order  of  the  purchaser  (if  not  the 
same  as  the  ultimate  consignee).  An 
"order"  bill  of  lading  issued  In  any  of 
these  forms  constitutes  a  representation 
by  the  shipper  that  (1)  the  commodities 
or  technical  data  covered  by  the  vali- 
dated license,  authenticated  Declaration, 
and  bill  of  lading  are  ultimately  destined 
to  such  ultimate  consignee;  (11)  the  doc- 
ument has  not  been  used  for  the  purpose 
of  evading  the  terms  and  conditions  of 
the  validated  license;  and  (ill)  pursuant 
to  the  contract  of  carriage,  the  commod- 
ities or  technical  data  will  be  delivered  at 
a  port  located  in  the  country  of  the  ulti- 
mate consignee  or  of  the  intermediate 
consignee  named  in  the  authenticated 
declaration. 

(3)  Commodity  description.  On  a  bill 
of  lading  the  commodities  or  technical 
data  may  be  described  in  terms  of  the 
freight  tariff  classification  or  other  type 
of  classification,  but  may  not  be  Incon- 
sistent with  the  description  shown  in  the 
authenticated  declaration  and  validated 
export  license.  On  the  authenticated  dec- 
laration the  commodity  description  shall 
include  the  same  commodity  description 
as  shown  on  the  related  validated  license, 
and  in  addition,  it  shall  Include  more  de- 
tailed Information  where  required  by 
the  Census  Bureau. 

(4)  Commodity  numbers.  The  three- 
digit  or  five-digit  Export  Control  Com- 
modity Number  shown  on  the  export  li- 
cense shall  be  the  same  as  the  Initial 
digits  of  the  seven-digit  Schedule  B  num- 
ber entered  on  the  authenticated  decla- 
ration. 

(5)  Carrier's  manifest.  If  the  carrier's 
outward  foreign  manifest  filed  with  the 
U.S.  customs  office  contains  names  of 
shippers  or  consignees,  these  names  must 
not  be  Inconsistent  with  the  names  shown 
on  the  bill  of  lading  (or  authenticated 
declarations). 

(ct  Compliance.  No  carrier  shall  issue, 
and  no  licensee,  shipper,  consignor,  ex- 
porter, or  consignee,  or  their  agents,  or 
any  other  person,  shall  prepare  or  pro- 
cure, a  bill  of  lading  which  is  contrary  to 
the  provisions  of  this  §  386.4.  Customs 
offices  are  authorized  to  require  any  doc- 
ument or  to  use  any  other  appropriate 
methods  to  Insure  compliance  with  these 
provisions. 
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§  386.5     General  defltination  control  re- 
quire men  ts. 

(a)  Applicdbilitv  to  validated  license 
shipments.  The  following  provlslonB 
apply  to  all  shipments  under  a  validated 
license. 

(1)  Destination  on  bill  of  lading.  No 
carrier  (nor  any  other  person  on  behsdf 
of  any  carrier)  shall  issue  a  bill  of  lading 
providing  for  delivery  of  cargo  at  any 
foreign  port  not  In  the  country  of  (1) 
the  ultimate  consignee,  or  (li)  the 
intermediate  consignee,  named  In 
the  authenticated  Shipper's  Export 
Declaration. 

(2)  Delivery  of  cargo.  No  carrier  shall 
deliver  cargo  to  any  other  coxmtry  at  the 
request  or  option  of  the  shipper,  con- 
signor, exporter,  purchaser,  or  ultimate 
consignee,  or  their  agents,  or  any  other 
person  having  custody  or  control  of  the 
shipment,  without  prior  written  authori- 
zation from  the  Office  of  Export  Control 
to  the  carrier  or  Its  agent. 

(3)  Diversion.  No  shipper,  consignor, 
exporter,  purchaser  or  ultimate  con- 
signee, or  their  agents,  or  any  other  per- 
son, shall  without  prior  written  authori- 
zation from  the  Office  of  Export  Control 
to  the  carrier  or  Its  agent: 

(I)  Divert  any  cargo  to  any  country 
of  ultimate  destination  other  than  that 
named  In  the  authenticated  declaration 
or  in  the  bill  of  lading  as  described  in 
§  386.6:  or 

(II)  Request  or  demand  that  any  car- 
rier or  Its  agent  divert  cargo  from  the 
country  of  ultimate  destination  named 
in  any  such  document. 

In  addition,  no  agent  of  any  carrier  shall 
Instruct  or  authorize  the  master  of  the 
vessel  to  divert  any  cargo  to  any  other 
country  of  ultimate  destination  without 
prior  written  authorization  from  the 
Office  of  Export  ControL 

(4)  Optional  ports  on  hill  of  lading.  No 
carrier  shall  issue  a  bill  of  lading  pro- 
viding for  delivery  of  cargo  to  the  ulti- 
mate consignee  named  In  the  authen- 
ticated declaration  at  optional  ports, 
where  one  of  such  optional  ports  Is  not 
in  the  country  of  ultimate  destination 
named  on  the  license  or  declaration, 
without  written  authorization  from  the 
Office  of  Export  Control.  However,  where 
the  authenticated  declaration  provides 
for  delivery  of  cargo  to  optional  inter- 
mediate consignees  located  In  ports  in 
different  coimtrles,  the  carrier  may  Issue 
a  bill  of  lading  providing  for  delivery  at 
such  optional  ports. 

(b)  Unloading  of  cargo  at  a  port  in 
other  than  intermediate  or  ultimate 
country  of  destination.  (1)  Nothing  con- 
tained in  the  Export  Control  Regulations 
shall  be  deemed  to  prohibit  a  carrier 
from  unloading  cargo  at  a  port  outside 
the  Intermediate  or  ultimate  country  of 
destination  shown  on  the  authenticated 
declaration  where,  for  reasons  beyond 
the  control  of  the  carrier  (as  set  forth  in 
standard  provisions  of  the  carrier's  bill 
of  lading;  such  as,  act  of  God,  perils  of 
the  sea,  damage  to  the  carrier,  strikes, 
war,  political  dlsturt>ance8,  or  Insurrec- 
tion), It  Is  not  feasible  to  deliver  the 
cargo  at  the  licensed  port  of  destination. 
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(2)  Whenever  cargo  is  unloaded  at  a 
port  in  any  country  other  than  the  In- 
termediate or  ultimate  destination  shown 
on  the  declaration,  except  where  the 
cargo  may  be  exported  under  a  general 
license  directly  from  the  United  States 
to  such  country: 

(i)  The  carrier  shall,  within  10  days 
after  date  of  unloading,  report  the  facts 
to  the  nearest  American  consul  and  to 
the  agent  of  the  carrier  located  In  the 
United  States.  Within  10  days  after  re- 
ceipt of  such  report,  the  agent  shall 
send  a  copy  of  the  report  to  the  Office  of 
Export  Control.  This  report  shall  consist 
of  (a)  a  copy  of  the  manifest  of  such 
diverted  cargo,  (b)  a  statement  of  the 
place  of  unloading,  and  (c)  the  name  and 
address  of  the  person  in  whose  custody 
the  commodities  or  technical  data  were 
delivered. 

(ID  The  exporter  of  such  cargo  shall, 
within  10  days  of  receiving  notice  of 
such  diversion  from  the  Office  of  Export 
Control,  notify  the  Office  of  Export  Con- 
trol of  the  proposed  disposition  of  the 
commodities  or  technical  data. 

(ill)  No  person,  including  the  ex- 
porter, the  licensee,  any  consignee,  or 
the  carrier  and  any  agent  or  person  act- 
ing on  its  behalf,  shall  take  any  steps  to 
effect  delivery  or  entry  of  the  commodi- 
ties or  technical  data  into  the  commerce 
of  the  country  where  unloaded  without 
prior  approval  of  the  Office  of  Eixport 
Control.  The  carrier  shall  take  steps  to 
assure  that  such  commodities  or  tech- 
nical data  are  placed  in  custody  under 
bond  or  other  guaranty  not  to  enter  the 
commerce  of  such  country  or  any  coun- 
try other  than  the  countries  of  the 
ultimate  and  intermediate  consignees 
shown  on  the  authenticated  Declaration 
without  such  prior  approval. 

(c)  Shipper's  export  declaration  num- 
her  on  ship's  manifest.  The  carrier  or 
its  agent  shall  show  on  all  copies  of  the 
outward  foreign  manifest  filed  with  the 
UJ5.  customs  office,  the  applicable  decla- 
ration niunber  assigned  by  the  customs 
office  to  each  shipment. 

§  386.6     Destination  control   ■tatements. 

(a)  Requirement  for  destination  con- 
trol statement.  Except  as  indicated  in 
paragraph  (b)  of  this  section,  the  appro- 
priate destination  control  statement 
shall  be  entered  on  the  Shipper's  Export 
Declaration,  bill  of  lading,'  and  commer- 
cial invoice  for:  (1)  any  shipment  under 
a  validated  license;  and  (2)  any  ship- 
ment under  a  general  license  for  which  a 
declaration  is  required.  The  same  state- 
ment shall  appear  on  all  copies  of  all  such 
shipping  documents  that  apply  to  the 
same  shipment.  The  primary  purpose  of 
this  statement  is  to  notify  the  foreign 
importer  of  U.S.  reexport  provisions  ap- 
plicable to  the  transaction. 

(b)  Exceptions — (1)  Shipments.  A 
destination  control  statement  Is  not  re- 
quired for  shipments  of  commodities  or 
technical  data  that  are : 
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(1)  Identified  by  the  word  •^one"  to 
the  Commodity  Control  List  column 
titled  "Validated  License  Required  for 
Country  Oroups  Shown  Below";  or 

(11)  Exported  imder  General  License 
Baggage,  Tools  of  trade,  GIT,  or  GTDA; 

Notes:  1.  Shipments  to  Puerto  Rloo,  the 
Panama  Canal  Zone,  and  territories,  de- 
pendencies, and  poesesslona  of  the  United 
States.  The  Census  Bureau  requires  declara- 
tions for  shipments  to  these  destinations  for 
statistical  purposes.  However,  since  such  ex- 
ports are  not  controlled  by  the  Office  of  Ex- 
port Control,  a  destination  control  statement 
la  not  required  for  these  shipments. 

2.  Shipments  to  Canada.  No  destination 
c»ntrol  statement  is  required  for  shipments 
to  Canada  for  cons\imptlon  In  Canada,  except 
for  the  conxmodltles  and  technical  data  de- 
scribed In  paragraph  3703(a)(1).  (However, 
a  destination  control  statement  is  required 
for  shipments  through  Canada  to  other  for- 
eign destinations.) 

(2)  Documents.  Except  as  required  in 
5  373.4  (Foreign -Based  Warehouse  Pro- 
cedure), a  destination  control  statement 
is  not  required  on  shipping  documents 
issued  outside  the  United  States,  or  on 
such  documents  as  consular  invoices,  in- 
land bills  of  lading  covering  movement  to 
port  only,  letters  of  credit,  ship's  mani- 
fests, packing  lists,  dock  receipts,  and 
warehouse  receipts. 

(c)  Statement  to  be  used.  There  are 
three  destination  control  statements  (see 
paragraph  (d)  of  this  §  386.6)  any  one  of 
which  may  be  used,  as  follows: 

(1)  General  license  shipments,  except 
under  General  License  CMS.  For  a  ship- 
ment under  any  general  license  other 
than  General  License  GMS.  any  of  the 
three  statements  may  be  used. 

(2)  Shipments  under  General  License 
GMS.  For  a  shipment  imder  General  Li- 
cense GMS,  Statement  1  only  shall  be 
used. 

(3)  Validated  license  shipments.  For  a 
shipment  under  a  validated  license,  either 
Statement  1  or  Statement  2  shall  be 
used.  Statement  1  should  be  used  where 
the  license  shows  that  the  commodities 
or  technical  data  are  licensed  for  export 
to  the  country  of  ultimate  destination 
caily.  Statement  2  should  be  used  where 
the  license  specifically  shows  that  the 
commodities  or  technical  data  may  be 
distributed  or  resold  to  other  specified 
countries. 

(d)  Statements — (1)  Statements  1. 

Theae  (commodities)  (technical  date)  li- 
censed by  the  tTnlted  Stetes  for  vUtimate 
destination  (name  of  country).  Diversion 
contrary  to  UJ8.  law  prohibited. 

Enter  the  country  of  ultimate  destina- 
tion* named  on  the  declaration,  and  if 
applicable  on  the  validated  license,  in  the 
blank  country  space. 
(2)   Statement  2. 

These  (commodities)  (technical  data)  li- 
censed  by   the   United   Btetea   for   ultimate 


1  Bills  of  lading  are  not  Issued  for  mall 
shipments;  therefore  for  mall  shipments  a 
destination  control  statement  la  required 
only  on  the  declaration  and  ootnmerclal 
Invoice. 


'Where  the  country  of  lUtlmate  destina- 
tion is  Vietnam,  the  destination  control 
statement  shall  be  completed  as  required  by 
paragraph  38S.4(d) ,  regardless  of  the  country 
designation  shown  on  the  declaration  and 
regardless  of  whether  the  shipment  Is  under 
a  Talldated  or  general  license. 
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destination  (name  of  country)  and  for  dUtrl- 
butlon  or  resale  in  (name  of  country  (lea) ) . 
Diversion   contrary   to   U.S.   law   prohibited. 

Complete  the  country  spaces  as  follows : 

(i)  General  license  shipments.  For  a 
shipment  under  a  general  license  other 
than  General  License  GMS: 

(a)  Enter  the  country  of  ultimate 
destination*  named  on  the  declaration 
in  the  first  space;  and 

(b)  Enter  the  following  in  the  last 
space: 

Any  destination  except  Soviet  Bloc,» 
Communist  China,  North  Korea,  Macao, 
Hong  Kong,  Communist  controlled  areas  of 
Vietnam,  Cuba,  or  Southern  Rhodesia,  unless 
otherwise  authorized  by  the  United  States. 

If  the  export  requires  a  validated  license 
for  Poland  (including  Danzig)  and 
Rumania,  include  these  countries  in  the 
last  space.  If  the  export  does  not  require 
a  validated  license  for  a  country  in  the 
prohibited  list,  that  country  may  be 
deleted. 

(li)  Validated  license  shipments.  For  a 
validated  license  shipment: 

(a )  Enter  the  country  of  ultimate  des- 
tination named  on  the  license  In  the  first 
space:  and 

<b)  Enter  the  country des^  shown  on 
the  license  as  approved  for  distribution 
or  resale  in  the  last  space.  If  no  such 
country  is  shown  on  the  license,  enter  the 
word  "none"  in  the  last  space. 

(3)    Statement  3. 

US.  law  prohibits  disposition  of  these  com- 
modities to  the  Soviet  Bloc,'  Communist 
China,  North  Korea,  Macao.  Hong  Kong, 
Communist  controlled  areas  of  Vietnam. 
Cuba,  or  Southern  Rhodesia,  unless  other- 
wise authorized  by  the  United  States. 

Statement  3  permits  distribution  or  re- 
sale to  any  country  in  the  world  other 
than  those  specifically  excepted.  If  the 
export  does  not  require  a  validated  li- 
cense for  an  excepted  country,  that  coun- 
try may  be  deleted.  If  the  export  requires 
a  validated  license  for  Poland  (includ- 
ing Danzig)  and  Rumania,  add  these 
countries  to  the  prohibited  destinations 
listed  in  this  statement. 

<e>  Preprinted  statement.  A  destina- 
tion control  statement  may  be  preprinted 
on  Shipper's  Export  Declarations,  bills  of 
lading,  or  commercial  invoices.  But  in 
this  case,  only  one  of  the  three  destina- 
tion control  statements  above  may  be 
shown  on  any  one  of  these  documents. 

if  I  Permissive  reexports.  If  an  ex- 
porter or  his  agent  uses  a  more  restric- 
tive destination  control  statement  than 
is  necessary,  the  reexport  provisions  of 
Part  374  may  nevertheless  permit  reex- 
port to  certain  destinations.  Where  re- 
export is  permitted,  the  exporter  may  so 
advise  his  foreign  importer  without  ob- 
taining written  approval  from  the  Office 
of  Export  Control.  In  all  other  instances, 
prior  written  approval  shall  be  obtained 
from  the  Office  of  Export  Control. 

<g>  Responsibility  for  use  of  state- 
ment—  a>  Primary  responsibility.  The 
exporter  has  the  primary  responsibility 


»  As  used  in  the  destination  control  state- 
ment, the  term  "Soviet  Bloc"  means  all  coun- 
tries In  Country  Group  Y.  Neither  Poland  (In- 
cluding Danzig) ,  Rumania,  nor  Yugoslavia 
are  Y  countries. 


for  assuring  entry  of  an  appropriate  des- 
tination control  atotement  on  the  dec- 
laration and  the  commercial  invoice,  re- 
gardless of  whether  he  prepares  these 
documents.  If  a  forwarder,  a  carrier  act- 
ing as  a  forwarder,  or  any  other  party 
prepares,  presents,  and /or  executes  these 
documents,  the  forwarder,  carrier,  or 
other  party  is  also  responsible  for  assur- 
ing that  an  appropriate  statement  is  en- 
tered on  the  documents.  The  carrier,  as 
the  party  that  Issues  the  bill  of  lading, 
has  the  primary  responsibility  for  assur- 
ing that  the  same  statement  appearing 
on  the  corresponding  declaration  also  ap- 
pears on  the  bill  of  lading.  Any  other 
party  who  prepares  a  bill  of  lading  is  also 
responsible  for  assuring  that  an  appro- 
priate statement  is  placed  on  the  docu- 
ment. For  a  general  license  shipment,  an 
understanding  must  be  reached  between 
the  exporter  and  the  forwarder,  carrier, 
or  other  agent  as  to  which  statement 
shall  be  used.  For  a  validated  license 
shipment,  if  a  forwarder,  carrier,  or 
other  agent  does  not  have  a  copy  of  the 
commercial  invoice,  he  can  determine 
the  appropriate  destination  control  state- 
ment from  the  export  license. 

(2)  Statement  on  bill  of  lading — (D 
General.  No  carrier  shall  issue  (and  no 
licensee,  shipper,  consignor,  exporter,  or 
consignee,  or  their  agents,  or  any  other 
person,  shall  prepare  or  procure)  a  bill 
of  lading  covering  an  export  for  which 
a  declaration  with  the  applicable  state- 
ment has  been  authenticated  by  a  cus- 
toms office,  unless  all  copies  of  such  bill 
of  lading  (Including  all  nonnegotiable 
and  office  copies)  contain  the  same  state- 
ment in  clearly  legible  form. 

(ii)  Air  waybill.  In  the  case  of  ship- 
ments by  air  (other  than  airmail  or  air 
parcel  post),  this  requirement  applies  to 
any  air  waybill.  Including  one  Issued  by 
a  consolidator  (direct  carrier)  for  an  ex- 
port Included  in  a  consolidated  shipment. 
However,  these  provisions  do  not  apply  to 
a  "master"  air  waybill  Issued  by  a  carrier 
to  cover  a  consolidated  shipment. 

(Ul)  More  than  one  statement  appli- 
cable to  bill  of  lading.  If  one  bill  of  lading 
is  issued  for  two  or  more  individual  ship- 
ments to  which  different  destination  con- 
trol statements  apply,  the  applicable 
statement  shall  be  entered  beneath  each 
shipment  or  group  of  shipments.  How- 
ever, if  the  bill  of  lading  shows  a  single 
freight  tariff  classification  to  describe 
several  commodities  which  require  the 
use  of  more  than  one  statement,  and  it  Is 
impracticable  to  separate  the  commodi- 
ties on  the  bill  of  lading,  the  most  re- 
strictive statement  applicable  to  any  of 
the  groups  shall  be  used.  The  commercial 
invoice  and  Shipper's  Export  Declaration 
should,  nevertheless,  segregate  the  com- 
modity groups  and  show  the  proper  state- 
ment for  each  group. 

(3)  Statement  on  Commercial  in- 
voice—  (i>  General.  No  licensee,  shipper, 
consignor,  exporter,  agent,  or  any  other 
person  shall  prepare  or  Issue  a  commer- 
cial invoice  for  a  shipment  subject  to  the 
provisions  of  this  §  386.6.  unless  all  copies 
of  the  invoice's)  contain  the  same  desti- 
nation control  statement  in  clearly  legi- 
ble form.  This  statement  shall  be  an  ap- 
plicable statement  as  set  forth  in  r>ara- 
graph  (d)  of  this  §  386.6. 


(II)  Distribution  of  copies  of  state- 
ment. Whenever  a  commercial  invoice  is 
issued  containing  the  prescribed  destina- 
tion control  statement,  the  shipper  or 
other  person  issuing  such  invoice  shall 
promptly  send  copies  to : 

(a)  The  ultimate  consignee  and  the 
purchaser  named  in  the  authenticated 
declaration: 

(b)  The  intermediate  consignee;  and 
invoice  who  are  located  in  a  foreign 
country. 

Nothing  contained  herein  shall  be  con- 
strued to  limit  the  p>ersons  or  classes 
of  persons  to  whom  such  invoices  and 
bills  of  lading  are  usually  and  customar- 
ily sent  In  the  course  of  export  trade.  The 
shipper  or  other  person  issuing  the  com- 
mercial invoice  may  omit  all  reference 
to  price  or  sales  commission  from  the 
copy  of  the  invoice  sent  to  any  of  the 
above-named  persons,  provided  such  in- 
voice otherwise  adequately  identifies  the 
shipment.  As  an  alternative,  In  lieu  of 
a  copy  of  the  commercial  Invoice,  such 
person  may  send  a  copy  of  the  bill  of 
lading  containing  the  destination  control 
statement. 

(III)  Commercial  invoices  not  contain- 
ing a  statement.  If  the  forwarding  agent 
receives  from  the  exporter  a  copy  of  a 
commercial  Invoice  without  the  correct 
destination  control  statement,  he  shall: 

(a)  Notify   the   exporter   In  writing; 

<b)  Request  written  assurance  from 
the  exporter  that  (1)  the  destination 
control  statement  has  been  properly 
entered  on  all  other  copies  of  the  com- 
mercial invoice,  and  (2)  any  person  who 
received  an  invoice  without  the  state- 
ment has  been  informed  in  writing  of  the 
restrictions  set  forth  in  the  statement: 

<c)  Either  (1)  enter  the  appropriate 
statement  on  his  copy  of  the  invoice,  or 
(2)  return  it  to  the  exporter  for  proper 
completion;  and 

(d)  Keep  and  make  available  for  in- 
spection, in  accordance  with  §387.11, 
a  copy  of  his  notification  to  the  exporter 
and  the  original  of  the  exporter's  assur- 
ance to  him. 

(For  further  recordkeeping  requirements, 
see  §  387.11.) 

<h>  Release  of  custody  by  carrier.  No 
carrier  shall  release  custody  of  a  ship- 
ment covered  by  the  provisions  of  this 
§  386.6  to  any  party  without  surrender 
by  that  party,  to  the  carrier,  of  a  copy  of 
the  bill  of  lading  bearing  on  its  face 
the  applicable  destination  control  state- 
ment, unless  either: 

<1)  Simultaneously  with  the  release. 
th&  carrier  delivers  to  such  party  a  writ- 
ten copy  of  the  destination  control  state- 
ment, contained  in  the  carrier's  copy  of 
the  bill  of  lading  for  the  shipment.  The 
written  copy  shall  Identify  the  shipment 
by  bill  of  lading  number,  name  of  carrier, 
voyage  or  flight  number,  date,  and  port 
of  arrival.  The  carrier  shall  also  secure 
either  a  signed  receipted  copy  of  the 
written  statement  or  other  equivalent 
written  evidence  that  the  statement  has 
been  delivered  by  the  carrier;  or. 

(2»  The  regulations  of  the  importing 
country  require  the  carrier  to  deliver 
the  commodities  directly  into  the  physi- 
cal possession  and  control  of  customs 
or  other  government  agency  for  delivery 
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to  the  consignee  or  his  sigent.  In  this 
case,  the  carrier  need  not  give  to.  or  re- 
ceive from,  the  customs  or  other  govern- 
ment agency,  or  the  consignee  or  his 
ascnt,  any  dociunent  bearing  the  desti- 
nation  control   statement. 

di  Notice  and  prohibition  against 
diversion — (1)  Conduct  after  receiving 
notice.  After  receiving  an  invoice,  bill  of 
lading,  or  any  other  document  contain- 
in  t;  notice  of  the  prohibition  against 
diversion  set  forth  in  a  destination  con- 
trol statement,  or  after  receiving  oral 
notice  of  such  prohibition,  no  person  so 
notified  including  the  ultimate  consignee, 
intermediate  consignee,  or  on-forward- 
ing carrier  shall  divert,  transship,  or  re- 
export (or  cause  to  be  diverted,  trans- 
shipped, or  reexported)  any  shipment 
described  in  the  written  or  oral  notice 
to  any  country  not  authorized  in  such 
notice. 

(2)  Proof  of  notice.  In  any  adminis- 
trative compliance  proceeding  brought 
by  the  Office  of  Export  Control,  evidence 
of  the  sending  of  such  invoice  or  bill  of 
lading,  or  other  form  of  notice  of  the 
prohibition  against  diversion  to  any  per- 
son, shall  constitute  prima  facie  proof 
of  that  person's  receipt  thereof.  This 
shall  also  constitute  notice  that  the  com- 
modities have  been  licensed  for  a  particu- 
lar country  of  ultimate  destination  and 
may  not  be  lawfully  diverted  to  any  other 
country.  In  addition,  proof  of  the  send- 
ing of  such  notice  to  the  intermediate 
consignee  shall  be  deemed  notification  of 
such  prohibition  to  the  ultimate  con- 
signee and  purchaser. 

(j)  Effect  of  foreign  laws.  Reexport 
authority  contained  in  a  destination  con- 
trol statement  does  not  relieve  any  per- 
son from  complying  with  foreign  laws. 
(See  §§  374.9  and  373.1(a)  and  379.8<d) .) 

§  386.7      Shipping  tolerance. 

(a)  When  tolerance  is  allowed.  A 
shipping  tolerance  is  allowed  over  the 
quantity  specified  on  a  validated  export 
license  or  on  a  customs  office  release 
against  the  license  las  set  forth  in 
5  386.2(e)),  unless  such  tolerance  is 
limited  or  prohibited  by  the  terms  of  the 
license  or  by  the  following  provisions 
of  this  §  386.7. 

(b)  Amount  of  tolerance  allowed — (1) 
Ten  percent  tolerance.  With  the  excep- 
tions in  subparagraph  (2)  of  this  para- 
graph (b) ,  a  shipping  tolerance  of  10 
percent  Is  allowed  when  the  quantity 
on  the  license  or  release  is  in  the  terms 
set  forth  below.  If  no  quantity  Is  spec- 
ified on  the  license  or  release,  the  toler- 
ance will  be  allowed  on  the  total  price 
shown  for  each  entry  on  the  license  or 
release: 

M  (1.000)  tKJardfeet. 
Milligram. 
Oxford  unit. 
Pound. 
Proof  gallon. 
Short  ton  (2,000 

pounds) . 
Square  foot. 
Square  yard. 
Troy  ounce. 
U.S.P.  unit. 


Avoirdupois  ounce. 

Bale. 

Barrel. 

Bushel. 

(Content  pwund. 

Cubic  foot. 

Gallon. 

Gram. 

Hundredweight  (100 

pounds). 
Linear  foot. 
Linear  yard. 
Long  ton  (2,240 

pounds). 


(2)  Five  percent  tolerance.  A  shipping 
tolerance  of  5  percent  is  allowed  on  the 
unshipped  balance  specified  on  a  vali- 
dated export  license  or  customs  release 
for  shipments  of  all  of  the  commodities 
listed  below  except  28401  ( 1st  item  only ) , 
28402,  and  28403  for  which  the  5  percent 
applies  to  the  total  amoimt  licensed  as 
explained  more  fully  in  paragraph  (e> 
below. 

Export  Control  Commodity  Number  and 
Commodity  Description 

Alloy  steel  scrap  containing  5  per- 
cent or  more  nickel  by  weight. 

Copper  ores  and  concentrates. 

Copper  matte. 

Copper  bearing  ash  and  residues. 

Nickel  bearing  residues  and  dross. 

Copper  or  copper-base  alloy  waste 
and  scrap. 

Other  niclcel  or  nlclcel  alloy  waste 
and  scrap. 

Nickel  oxide. 

Nickel  sulphate. 

Master  alloys  of  copper  containing 
8  percent  or  more  phosphor. 

Ferronickel  containing  90  percent  or 
less  nickel 

Blister  copper  and  other  unrefined 
copper. 

Refined  copper,  including  remelted, 
in  cathodes,  billets,  ingots,  wire 
bars,  and  other  crude  forms. 

Copper-base  alloy  Ingots. 

Master  alloys  of  copjjer. 

Bars,  rods,  angles,  shapes,  sections, 
and  wire  of  copper  or  copper-base 
alloy 

Plates,  sheets,  and  strips  of  copper 
or  copper-base  alloy. 

Copper  or  copper  alloy  foil.  Includ- 
ing paper-backed. 

Copper  and  copper  alloy  powders  and 
flakes. 

Tubes,  pipes,  and  blanks  therefor, 
and  hollow  bars  of  copper  or  cop- 
per-base alloy. 

Tube  and  pipe  fittings  of  copper  or 
copper-base  alloy. 

Nickel  based  magnetic  materials,  un- 
wrought. 

Other  nickel  or  nickel  alloys,  un- 
wrought. 

Nickel  or  nickel  alloy  electroplating 
anodes. 

Copper  or  copper-base  alloy  articles: 

(a)  Fabricated    anodes,     and     (b) 
cores  (mold  Inserts) . 

Copper  or  oopper-base  alloy  castings 
and  f  orgLngs. 

Wire  and  cable  coated  with,  or  insul- 
ated with,  fluorocarlxjn  polymers 
or  copolymers. 

Coaxial-type  communications  cable 
as  follows:  (a)  Containing  fluoro- 
carbon  polymers  or  copolymers,  (b) 
using  a  mineral  Insulator  dielectric, 
(c)  using  a  dielectric  aired  by  discs, 
beads,  spiral,  screw,  or  any  other 
means,  (d)  designed  for  gas  pres- 
surlzatlon  for  the  purpose  of  with- 
standing external  over-pressure  or 
for  raising  the  maximum  voltage 
rating  of  the  cable,  or  (e)  Intended 
for  submarine  laying. 

Other  coaxial  cable. 

Communications  cable  containing 
more  than  one  pair  of  conductors 
as  follows:  (a)  Submarine  cable,  or 

(b)  cable  containing  fluorocarbon 
polymers  or  copolymers. 

Other  communications  cable  con- 
taining more  than  one  pair  of  con- 
ductors and  containing  any  con- 
ductor, single  or  stranded,  exceed- 
ing 0.9  mm.  In  diameter. 


72310     Other  copper  or  copper-base  alloy  In- 
sulated wire  and  cable. 

<3)  Tolerance  inapplicable.  The  toler- 
ance provisions  of  this  §  386.7  shall  not 
apply  to  the  following  units  of  quantity: 


28200 

28311 
28312 
28401 
28401 
28402 

28403 

51369 
61470 
51470 

67160 

68211 

68212 


68212 
68213 
68221 


68222 
68223 
68224 
68225 

68226 
68310 
68310 
68324 
69892 

69892 
72310 

72310 


72310 
72310 


72310 


Carat. 

Cell. 

Dozen. 

Gross. 

Number. 

Pack. 

Pair. 


Pencil  gross. 

Piece. 

Ream 

Roll 

Round. 

Square. 

Set 


(c>  Partial  shipments.  Whenever  one 
or  more  partial  shipments  of  the  licensed 
commodity  has  been  made,  the  tolerance 
applies  only  to  the  unshipped  balance, 
except  that  for  iron  and  steel  products 
and  tin  plate,  the  tolerance  is  allowed  on 
the  basis  of  the  actual  quantity  approved 
on  the  Ucense  or  release. 

(di  Tolerance  inapplicable  after  total 
shipped.  Where  the  quantity  (or  total 
price  if  applicable)  stated  on  the  Ucense 
or  the  customs  office  release  has  been 
shipped,  no  further  shipment  may  be 
made  under  the  license  or  release. 

(e)  Bulk  Quota  Licerise.  For  shipments 
under  a  Bulk  Quota  License,  a  shipping 
tolerance  of  5  percent  above  the  actual 
quantity  stated  on  the  license  is  allowed. 
For  example,  if  the  quantity  shown  on 
the  license  is  "10.000  copper  content 
pounds"  up  to  10,500  copper  content 
pounds  may  be  exported.  However,  once 
an  amount  equivalent  to  the  quantity 
stated  on  the  license  has  been  shipped, 
no  further  shipment  may  be  made  under 
the  license;  that  is,  the  5  percent  toler- 
ance may  not  be  used  to  make  a  separate 
shipment  after  previous  shipments  have 
already  totaled  10,000  copper  content 
pounds. 

§  386.8      CuKtoniR    clearance    at    po^l^    of 
origin. 

(a)  Scope  of  procedure.  A  procedure  is 
established,  as  an  exception  to  the  re- 
quirements set  forth  in  §  386.1  (b)  and 
(e),  for  the  export  control  clearance  of 
certain  shipments  of  commodities  and 
technical  data  at  the  ports  of  origin 
designated  in  paragraph  <d>  of  this 
§  386.8,  prior  to  movement  of  the  ship- 
ment to,  and  through,  the  port  of  export. 
Use  of  the  port  of  origin  procedure  is 
optional. 

(b)  Types  of  shipments  eligible  for 
clearance  at  port  of  origin.  The  following 
types  of  shipments,  except  shipments  to 
nonforelgn  areas  and  to  Canada  for  con- 
sumption In  Canada,  are  eligible  to  be 
considered  for  clearance  at  ports  of 
origin: 

(1)  Air  shipments  laden  aboard  a  do- 
mestic flight  for  transfer  to  an  interna- 
tional flight  at  the  port  of  export ; 

(2)  Air  shipments  laden  aboard  an  in- 
ternational flight  for  transfer  to  an- 
other international  flight  of  the  same  air- 
line at  the  port  of  export ; 

(3)  Surface  shipments,  containerized 
and/or  consolidated  at  freight  terminals 
within  the  port  of  origin:  Provided,  That 
distance  and/or  other  factors  do  not 
make  it  Impractical  for  Customs  Officers 
to  travel  to  and  from  the  site  where  the 
shipment  Is  presented  for  inspection, 
( See  paragraph  (e)  (7)  below.) ;  and 
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(4)  Surface/alr  shipments;  that  Is. 
shipments  moving  by  air  from  the  port 
of  origin  for  transfer  to  surface  transpor- 
tation at  the  port  of  export,  and  ship- 
ments moving  by  surface  transportation 
from  the  port  of  origin  for  transfer  to  an 
aircraft  at  the  port  of  export. 

<c>  Definitions  of  "port  of  origin"  and 
"port  of  export".  For  purposes  of  this 
S  386.8: 

1 1 »  Port  of  origin  Is  a  city  at  which  the 
customs  ofiQce  Is  authorized  to  clear  cargo 
for  export  prior  to  the  loading  of  the 
cargo  on  a  surface  or  air  carrier  for 
movement  to  the  port  of  export  and 
transfer  to  another  carrier;  and 

(2)  Port  of  export  is  a  city  where  the 
merchandise  Is  loaded  on  the  aircraft  or 
vessel  which  carries  It  abroad;  or,  In  the 
case  of  exports  moving  to  Mexico  by 
surface  transportation,  the  port  at  which 
the  carrier  departs  from  the  United 
States. 

(d)  Designated  ports  of  origin.  The 
cities  listed  below  are  designated  as 
"ports  of  origin."  where  Customs  clear- 
ance of  air  or  surface  shipments  may  be 
effected  prior  to  movement  of  the  ship- 
ment to  the  port  of  export. 

(1)  Ports  of  origin  for  clearance  of 
either  air  shipments  or  surface  ship- 
ments. 


Baltimore.  Md. 
Buffalo,  NT. 
Chicago,  ni. 
Cleveland,  Ohio. 
Detroit,  Mich. 
Houston,  Tex. 


Los  Angeles,  Calif. 
New  Orleans,  La. 
New  York.  N.Y. 
Philadelphia.  Pa. 
St.  Louis.  Mo. 
San  Francisco.  Calif. 


(2)   Ports  of  origin  for  clearance  of  air 
shipments  only. 

Newark,  N  J. 
Oklahoma  City,  Okla. 
Pittsburgh,  Pa. 
Port  Everglades,  Fla. 
Portland,  Oreg. 
San  Diego.  Calif. 
San  Juan.  P.R. 
Seattle.  Wash. 
Tucfion,  Ariz. 


Atlanta.  Oa. 
Boston.  Mass. 
Dallas,  Tex. 
Denver.  Colo. 
Honolulu,  Hawaii. 
Kansas  City,  Mo. 
Memphis.  Tenn. 
Miami,  Fla. 
Minneapolis,  Minn. 


(3>    Ports   of  origin  for  clearance  of 
surface  shipments  only. 
Charleston,  S.C.  Jacksonville,  Fla. 

(e)  Clearance  at  port  of  origin — (1) 
Presentation  for  authentication.  A  person 
who  wishes  to  clear  an  export  at  a  desig- 
nated port  of  origin  shall  present  the 
Shipper's  Export  Declaration  and  a  vali- 
dated export  license,  when  required,  to 
the  customs  office  In  accordance  with 
the  regulations  set  forth  In  this  Part 
386.  The  following  special  provlslona 
must  be  complied  with  in  addition  to,  or 
In  lieu  of,  the  usual  requirements: 

(I)  Documents  for  Individual  ship- 
ments shall  be  presented  sufficiently  In 
advance  of  contalnerlzatlon  or  departure 
of  the  goods  for  the  port  of  export,  to 
permit  Inspection  of  the  merchandise. 
Surface  shipments  must  be  made  avail- 
able for  Inspection  at  a  freight  terminal 
within  port  limits;  air  shipments,  In  an 
airline  cargo  room; 

(II)  In  the  space  on  the  declaration  for 
"Exporting  Carrier,"  show  ocean  carrier; 
airline  that  is  to  carry  the  shipment 
abroad;  or  "rail."  "truck,"  or  "vehicle," 
etc.,  as  appropriate,  for  land  shipments 
to  Mexico,  along  with  the  name  of  the 
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transportation  company  that  Is  to  carry 
the  merchandise  across  the  border.  If 
the  name  of  the  exporting  carrier  is 
unknown  at  the  port  of  origin,  this  in- 
formation may  be  Inserted  at  the  port 
of  export  by  the  exporting  carrier; 

(111)  In  the  space  for  "U.S.  Port  of  Ex- 
port." show  port  of  actual  export;  not 
port  of  origin ;  and 

(iv)  Stamp  or  write  "Port-of -Origin 
Procedure — copy  on  file  at  (Insert  port 
of  origin) ".  across  the  bottom  of  columns 
9  through  15. 

(2>  Authentication  of  declaration.  All 
copies  of  the  declaration  which  are  re- 
quired by  the  provisions  of  §  386.3(1)  to 
be  presented  to  the  customs  office,  will 
be  authenticated  at  the  port  of  origin. 
One  copy  of  the  authenticated  declara- 
tion shall  be  retained  by  the  customs  of- 
fice and  the  original  and  duplicate  copy 
shall  be  returned  to  the  exporter  or  his 
agent.  The  exporter  or  his  agent  is  re- 
sponsible for  delivering  these  declara- 
tions to  the  carrier  transporting  the 
cargo  to  the  port  of  exportation.  This 
carrier.  In  turn,  is  responsible  for  deliv- 
ering the  copies  to  the  exporting  carrier 
for  presentation  to  the  customs  office  at 
the  port  of  export  with  the  outward  for- 
eign manifest  (see  paragraph  (f )  of  this 
§  386.8). 

(3 1  Inspection  at  port  of  origin.  When 
an  inspection  Is  ordered  at  the  port  of 
origin  the  exporter  or  his  agent  will  be 
required  to  provide  personnel  to  open  and 
close  packages  as  necessary. 

(4>  Additional  copies  of  declaration. 
additional  copies  of  the  declaration 
when  required  by  the  Department  of 
Commerce,  shall  be  presented  to  the  cus- 
toms office  at  the  port  of  origin,  and, 
after  authentication,  forwarded  by  the 
customs  office  at  the  port  of  origin  di- 
rectly to  the  Department  of  Com- 
merce In  accordance  with  outstanding 
instructions. 

(5>  Correction  forms.  When  a  Form 
Fr-7403,  Export  Declaration  Correction 
Form,  Is  required  by  the  provisions  of 
§  386.3  (u)  (4)  the  form  shall  be  presented 
In  triplicate  to  the  customs  office  at  the 
port  of  origin  which  will  retain  one  copy 
and  forward  two  copies  to  the  customs 
office  at  the  port  of  export. 

(6)  Outvmrd  foreign  manifest  for 
shipments  laden  aboard  international 
flight  at  port  of  origin.  Copies  of  out- 
ward foreign  manifests  for  shipments 
laden  aboard  an  international  flight  for 
transfer  to  another  international  flight 
of  the  same  airline  at  the  port  of  export 
(see  paragraph  (b)(2),  of  this  S  386.8), 
shall  be  prepared  and  filed  with  the  cus- 
toms office  at  the  port  of  origin  and  the 
port  of  export  In  ticcordance  with  the 
procedure  set  forth  In  5  30.36  of  Census 
Bureau's  Foreign  Trade  Statistics  Regu- 
lations (19  CFR  S  30.36). 

(7)  Inconvenient  site  for  inspection. 
If  It  Is  Impractical  for  the  port  of  origin 
procedure  to  be  used  because  of  the  loca- 
tion of  the  site  where  the  shipment  Is 
presented  for  inspection,  the  customs  of- 
fice wlU  so  notify  the  extorter  and  advise 
him  to  either  present  the  merchandise 
at  a  more  convenloit  k)catk>D  or  have 
It  cleared  at  the  port  of  export. 


(f)  Procedure  at  port  of  export — (1) 
Presentation  of  documents  to  customs 
office.  The  original  and  duplicate  copies 
of  declarations  authenticated  at  ports 
of  origin  and  forwarded  by  the  exporter 
or  his  agent  to  the  exporting  carrier, 
shall  be  presented  by  that  carrier  to  the 
customs  office  at  the  port  of  export  witk 
the  outward  foreign  manifest.  Where 
shipments  move  to  Mexico  by  land  or  by 
ferry,  the  original  and  duplicate  authen- 
ticated declarations  must  be  presented 
to  the  port  of  export  customs  office  at 
the  time  of,  or  prior  to,  movement  of  the 
goods  across  the  border.  Presentation  of 
the  declaration  may  be  made  by  the  ex- 
porter, his  agent,  or  the  transportation 
company  responsible  for  carrying  the 
goods  abroad.  All  related  documents  to 
be  retained  at  the  port  of  export  or  to  be 
certified  as  to  completion  of  the  export 
shall  accompany  the  corresponding  cop- 
ies of  the  declaration. 

(2)  Detention  and  examination  of 
shipments.  Notwithstanding  any  other 
provision  of  this  i  386.8,  the  customs  of- 
fice at  the  port  of  export  is  authorized 
to  detain  any  shipment  for  review  of  the 
declaration  or  for  physical  examination 
of  the  goods  whenever  Customs  deems 
such  action  to  be  necessary  to  assure 
compliance  with  the  export  regulations. 

(g)  Change  in  port  of  export  or  ex- 
porting carrier.  Where  the  port  of  exx>ort 
or  the  exporting  carrier  designated  In  the 
authenticated  declaration  is  changed 
after  clearance  at  a  port  of  origin,  the 
exporting  carrier  that  will  actually  carry 
the  goods  abroad  may  revise  the  declara- 
tion accordingly. 

(h)  Effect  of  other  provisions.  Insofar 
as  consistent  with  the  provisions  of  this 
section  which  relates  specifically  to 
clearance  of  exports  at  ports  of  origin, 
the  other  provisions  of  this  Part  386  shall 
apply  to  exports  cleared  at  ports  of 
origin. 

§  386.9      Authority  of  customs  offices  and 
postmasters    in    clearing   shipm,ents. 

(a)  Delegation  of  authority  to  customs 
offices  and  postmasters.  Customs  offices 
and  postmasters  including  all  cust(Mns 
and  post  office  officials  are  authorized 
sold  directed  to  take  appropriate  action 
to  assure  observance  of  the  provisions  of 
the  Export  Control  Regulations  and  of 
general  and  validated  licenses  Issued 
thereunder.  Including  but  not  limited  to 
inspection  of  commodities  and  technical 
data  being  or  about  to  be  exported.  Cus- 
toms offices  and  postmasters,  niton  spe- 
cific authorization  by  the  Office  of  Elxport 
Control,  may  waive  presentation  of  an 
export  license. 

(b)  Types  of  actions  which  may  be 
taken  by  customs  offices.  The  following 
types  of  actions,  among  others,  are  au- 
thorized to  be  taken  by  customs  offices: 

(1)  Examination  of  commodities — (i) 
Purpose  of  examination.  All  commodities 
and  technical  data  declared  for  export 
are  subject  to  examination  by  customs 
officials  for  the  purpose  of  verifying  the 
commodity  or  technical  data  apedfled 
In  the  Shipper's  Export  Declaration,  and 
the  value  and  quantity  thereof,  and  to 
assure  observance  of  the  other  provisions 
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of  the  Export  Control  Regulations.  This 
authority  applies  to  exports  under  either 
a  general  or  a  validated  export  license 
and  also  to  exports  to  Canada.  This  ex- 
amination may  Include,  but  Is  not  lim- 
ited to.  commodity  Identification,  tech- 
nical appraisal   (analysis),  or  both. 

(li)  Place  of  examination.  Examina- 
tion shall  be  made  at  the  place  of  lading 
or  where  customs  officials  are  stationed 
for  that  purpose. 

(iii)  Technical  identification.  Where, 
in  the  judgment  of  the  customs  office,  the 
commodity  or  technical  data  cannot  be 
properly  identified,  a  sample  may  be 
taken  for  more  detailed  examination  or 
for  laboratory  analysis.  The  shipment 
will  not  be  delayed  after  sampling  for 
completion  of  the  analysis. 

(a)  Obtaining  samples.  The  sample 
will  be  obtained  by  the  customs  official  In 
accordance  with  the  provisions  for  sam- 
pling Imported  merchandise.  The  size 
of  the  sample  shall  be  the  minimum 
representative  amount  necessary  for 
Identification  or  analysis.  This  will  de- 
pend on  such  factors  as  the  physical  con- 
dition of  the  material  (whether  solid, 
liquid,  or  gas)  and  the  size  and  shape  of 
the  container. 

-(b)  Notification  to  exporter  and  con- 
signee. When  a  sample  Is  taken,  the 
exporter  (or  his  agent)  and  ultimate  con- 
signee shall  be  notified  on  Notice  of  Re- 
tained Samples,  Form  IT-915  (see 
Supplement  S-16  for  facsimile) .  The  cus- 
toms official  shall  prepare  this  form  In 
triplicate,  showing  the  name  of  the  port 
of  export,  date  of  sampling,  declaration 
number,  license  number  (if  any),  mark 
and  case  numbers,  amount  of  sample, 
manufacturer's  number,  and  description 
of  the  commodity.  The  original  Form 
rr-915  shall  be  placed  In  the  opened  con- 
tainer, the  duplicate  sent  to  the  exporter 
or  his  agent,  and  the  triplicate  retained 
by  the  customs  office. 

(c)  Disposal  of  samples.  Samples  will 
be  disposed  of  in  accordance  with  the 
customs  office  procedure  for  Imported 
commodities. 

(2)  Inspection  of  documents — (1) 
General.  The  customs  office  Is  authorized 
to  require  exporters  or  their  agents,  and 
owners  and  operators  of  exporting  car- 
riers or  their  agents,  to  produce  for  in- 
spection or  copying :  Invoices,  orders,  let- 
ters of  credit,  inspection  reports,  packing 
lists,  shipping  documents  and  Instruc- 
tions, correspondence,  and  any  other 
relevant  documents:  as  well  as  furnish 
other  Information  bearing  upon  a  par- 
ticular shipment  intended  for  export  or 
removal  from  the  United  States  and  the 
Identity  and  relationships  of  all  partici- 
pants therein. 

(ii)  Cartridge  and  shell  case  scrap. 
When  cartridge  or  shell  cases  are  being 
exported  as  scrap  (whether  or  not  they 
have  been  heated,  flame-treated,  man- 
gled, crushed,  or  cut)  the  customs  office 
is  authorized  to  require  the  exporter  to 
produce  a  copy  of  the  bid  offer  by  the 
armed  services  in  order  to  assure  that 
the  terms  of  the  Export  Control  Regula- 
tions are  being  met  and  that  the  material 
being  shipped  Is  scrap. 

(3)  Questioning  of  individuals.  The 
customs  office  is  authorized  to  question 
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the  owner  or  operator  of  an  exporting 
carrier  and  his  agent's),  as  well  as  the 
exporter  and  his  agent" s>,  concerning 
a  particular  shipment  exported  or  in- 
tended to  be  exported. 

(4)  Prohibiting  lading.  The  customs 
office  is  authorized  to  prevent  the  lading 
of  commodities  or  technical  data  on  an 
exporting  carrier  whenever  the  customs 
office  has  reasonable  cause  to  believe  that 
the  export  or  removal  from  the  United 
States  Is  contrary  to  the  Export  Control 
Regulations. 

(5)  Inspection  of  exporting  carrier. 
The  customs  office  is  authorized  to  in- 
spect and  search  any  exporting  carrier 
at  any  time  to  determine  whether  com- 
modities or  technical  data  are  intended 
to  be.  or  are  being,  exported  or  removed 
from  the  United  States  contrarj'  to  the 
Export  Control  Regulations. 

(6»  Sei2tire.  The  customs  office  is  au- 
thorized, under  Title  22  of  the  United 
States  Code,  section  401,  et  seq..  to  seize 
and  detain  any  commodities  or  technical 
data  whenever  an  attempt  is  made  to 
export  them  in  violation  of  the  Export 
Control  Regulations,  or  whenever  it 
knows  or  has  probable  cause  to  believe 
that  commodities  or  technical  data  are 
intended  to  be.  are  being,  or  have  been 
exported  in  violation  of  the  Export  Con- 
trol Regulations.  Seized  commodities  or 
technical  data  are  subject  to  forfeiture. 

(7)  Preventing  departure  of  carrier. 
The  customs  office  is  authorized,  under 
Title  22  of  the  United  States  Code,  sec- 
tion 401.  et  seq..  to  seize  and  detain, 
either  before  or  after  clearance,  any  ves- 
sel or  vehicle  or  air  carrier  which  has 
been  or  is  being  used  in  exporting  or  at- 
tempting to  export  any  commodity  or 
technical  data  Intended  to  be.  being,  or 
having  been  exported  in  violation  of  the 
Export  Control  Regulations. 

(8)  Ordering  the  unlading.  The  cus- 
toms office  is  authorized  to  unlade,  or 
cause  to  be  unladen,  from  any  exporting 
carrier  commodities  or  technical  data, 
whenever  the  customs  office  has  "reason- 
able cause  to  believe  such  commodities 
or  technical  data  are  intended  to  be,  or 
are  being,  exported  or  removed  from  the 
United  States  contrary  to  the  Export 
Control  Regulations. 

(9)  Ordering  the  return  of  commodi- 
ties. The  customs  office  Is  authorized  to 
order  the  owner  or  operator  of  an  ex- 
porting carrier  and  his  agent's)  to  return 
commodities  or  technical  data  exported 
on  such  exporting  carrier  and  make  them 
available  for  Inspection  by  the  customs 
office,  when  no  adequate  opportunity  is 
afforded  the  customs  office  to  examine 
the  commodities  or  technical  data  be- 
fore lading  and  when  the  carrier  departs 
before  the  declaration  is  authenticated. 

§  386.10  Return  or  unloading  of  cargo 
at  direction  of  U.S.  Department  of 
Commerce. 

(a)  Exporting  carrier.  As  used  in  this 
S  386.10.  the  tenn  "exporting  carrier" 
Includes  a  connecting  or  on-forwarding 
carrier,  as  well  as  the  owner,  charterer, 
agent,  master,  or  any  other  person  In 
charge  of  the  vessel,  aircraft,  or  other 
kind  of  carrier,  whether  such  person  is 
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located  in  the  United  States  or  in  a  for- 
eign country. 

lb)  Ordering  return  or  unloading  of 
shipment.  Where  there  are  reasonable 
grounds  to  believe  that  a  violation  of 
the  Export  Control  Regulations  has  oc- 
curred or  will  occur  with  respect  to  a 
particular  export  from  the  United 
States,  the  Office  of  Export  Control  or 
any  U.S.  Customs  Officer  may  order  any 
person  in  possession  or  control  of  such 
shipment,  including  the  exporting  car- 
rier, to  return  or  unload  the  shipment. 
Such  person  shall,  as  ordered,  either  <  1  > 
return  the  shipment  to  the  United 
States  or  cause  it  to  be  returned,  or  '2) 
unload  the  shipment  at  a  port  of  call 
and  take  steps  to  assure  that  it  is  placed 
in  custody  under  bond  or  other  guaranty 
not  to  enter  the  commerce  of  any  for- 
eign country'  without  prior  approval  of 
the  Office  of  Export  Control.  For  the 
purpose  of  this  I  386.10,  the  furnishing 
of  a  copy  of  the  order  to  any  person  in- 
cluded within  the  definition  of  export- 
ing carrier  shall  be  sufficient  notice  of 
the  order  to  the  exporting  carrier. 

(c<  Requirements  regarding  shipment 
to  be  unloaded.  The  provisions  of 
J  386.5(b).  relating  to  reporting,  notifi- 
cation to  the  Office  of  Export  Control, 
and  the  prohibition  against  imauthor- 
ized  delivery  or  entry  of  the  commodity 
or  technical  data  into  a  foreign  country, 
shall  apply  also  to  commodities  or  tech- 
nical data  directed  to  be  imloaded  at  a 
port  of  call,  as  provided  In  this  §  386.10. 

(d)  Notification.  Upon  discovery  by 
any  person  included  within  the  term  "ex- 
porting carrier."  as  defined  in  paragragh 
(a)  of  this  S  386.10.  that  a  violation  of 
the  Export  Control  Regulations  has  oc- 
curred or  will  occur  with  respect  to  a 
shipment  on  board,  or  otherwise  In  the 
possession  or  control  of  the  carrier,  such 
person  shall  Immediately  notify  both  1 1 ) 
the  Director,  Investigations  Division, 
Office  of  Export  Control  (Attention: 
848) .  U.S.  Department  of  Commerce, 
Washington.  DC.  20230;  and  (2)  the 
person  in  actual  possession  or  control  of 
the  shipment. 

§386.11      Other    applicable    laws    and 
regulations. 

The  Export  Control  Regulations  con- 
tained in  this  Part  386  apply  only  to  ex- 
ports regulated  by  the  Office  of  Export 
Control,  U.S.  Department  of  Commerce. 
Nothing  contained  in  this  Part  386  shall 
relieve  any  person  from  complying  with 
any  other  law  of  the  United  States  or 
rules  and  regulations  Issued  thereunder. 
Including  those  governing  declarations 
and  manifests,  or  any  applicable  rules 
and  regulations  of  the  Bureau  of 
Customs. 


PART  387— ENFORCEMENT     ' 

Sec. 

387.1  Sanctions. 

387.2  Causing,  aiding,  and  abetting  a  viola- 

tion. 

587.3  Solicitation,  attempt,  and  conspiracy. 

387.4  Acting  with  knowledge  of  a  violation. 

387.5  MlsrepreeentaUon    and    concealment 

of    facts. 

887.8  Export,  diversion,  reexport,  trans- 
shipment. 

387.7  Licensee  accountable  for  use  of 
Ucenae. 
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Sec. 

387  8       Unauthorized  use  and  alterations  of 
export  control  documents. 

387.9  Trafflcklng    and-  advertising    export 

control  documents. 

887.10  Transactions  with  persons  subject  to 

denial  orders. 
%  387,11     Recordkeeping. 

ATJTHORrrr :  The  provisions  of  this  Part  387 
Issued  under  sec.  3,  63  Stat.  7:  50  U  S  C.  App. 
2023;  B.O.  10945.  26  P.R.  4487.  3  CPR  1959- 
1963  Comp.:  E.O.  11038.  27  PR.  7003.  3  CFR 
1959-1963  Comp. 

(a)  Criminal — d)  Violation  of  Export 
Control  Act.  Any  person  who  violates  the 
Export  Control  Law  or  any  order,  regu- 
lation, or  license  Issued  thereunder  is 
punishable  for  each  violation  by  a  fine 
of  not  more  than  $10,000  or  by  imprison- 
ment for  not  more  than  1  year,  or  both. 
For  a  second  or  subsequent  offense,  the 
violator  Is  punishable  by  a  fine  of  not 
more  than  three  times  the  value  of  the 
exports  Involved  or  $20,000.  whichever 
Is  greater,  or  by  imprisonment  for  not 
more  than  5  years,  or  both.  In  addition, 
a  E)erson  who  willfully  exports  any  com- 
modities or  technical  data  contrary  to 
any  provision  of  the  Law  or  any  regula- 
tion, order,  or  license  issued  thereunder, 
with  the  knowledge  that  such  exports 
will  be  used  for  the  benefit  of  any  Com- 
munist-dominated nation,  is  punishable 
by  a  fine  of  not  more  than  five  times  the 
value  of  the  exports  Involved  or  $20,000, 
whichever  is  greater,  or  by  imprisonment 
for  not  more  than  5  years,  or  both. 

(2)  Violations  of  False  Statements 
Act.  The  submission  of  false  or  mislead- 
ing Information  or  the  concealment  of 
material  facts,  whether  in  connection 
with  license  applications.  Shipper's 
Export  Declarations,  investigations,  com- 
pliance proceedings,  appeals,  or  other- 
wise, is  punishable  also  under  other  laws 
by  a  fine  of  not  more  than  $10,000.  or 
by  imprisonment  for  not  more  than  5 
years,  or  both,  for  each  violation. 

(b)  Administrative — (1)  Denial  of  ex- 
port privileges.  A  violator  of  any  law, 
order,  regulation,  or  license  relating  to 
export  controls  is  also  subject  to  adminis- 
trative action  which  may  result  In  sus- 
pension, revocation,  or  denial  of  export 
privileges  under  the  Export  Control 
Law.' 

(2>  Exclusion  from  practice.  A  viola- 
tor of  any  law,  order,  regulation,  or 
license  relating  to  export  controls  is  fur- 
ther subject  to  administrative  action 
which  may  result  In  exclusion  from 
practice  before  the  Bureau  of  Inter- 
national Commerce.' 

(3)  CtmZ  penaZfy.  A  civil  penalty  not  to 
exceed  $1,000  for  each  violation  of  the 
Export  Control  Law  or  any  regulation, 
order,  or  license  issued  thereunder  may 
be  imposed,  either  in  addition  to,  or  in 
lieu  of,  any  other  liability  or  penalty 
which  may  be  imposed.'  The  payment  of 


>  See  i  388.1  "Denial  of  expKirt  privileges  and 
Imposition  of  civil  penalties." 

>  Se«  ISOOJI(a),  "Exclusion  of  Persons 
Oullty  of  Uneithlcal  Oonduot  or  I9ot 
Poaseeoing  Required  Integrity  and  Etbioal 
StAndards." 

•  The  XJJB.  Department  of  Oommeroe  la  au- 
thorized, within  Its  dlscretton  to  compromise 
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this  penalty  may  be  made  a  condition 
for  a  period  not  exceeding  1  year  after 
the  imposition  of  such  penalty  to  the 
granting,  restoration,  or  continuing  va- 
lidity of  any  export  licenses,  permission, 
or  privilege  granted  to  the  person  upon 
whom  such  a  penalty  is  imposed.  Upon 
failure  of  any  person  to  pay  such  a  pen- 
alty, civil  action  for  the  recovery  of  the 
penalty  may  be  brought  in  the  name  of 
the  United  States,  in  which  action  the 
court  shall  determine  de  novo  all  issues 
necessary  to  the  establishment  of  lia- 
bility. Once  a  penalty  has  been  paid,  no 
action  for  the  refund  thereof  may  lie 
maintained  in  any  court.* 

'4)  Seizure.  In  addition,  commodities 
or  technical  data  attempted  to  be,  or 
being,  or  intended  to  be,  or  which  have 
been,  exported  or  shipped  from  or  taken 
out  of  the  United  States  in  violation  of 
the  Export  Control  Law  or  of  any 
proclamation,  order,  rule,  regulation,  or 
license  issued  thereunder  are  subject  to 
seizure  and  forfeiture,  as  are  the  vessels, 
vehicles,  and  aircraft  carrying  such  com- 
modities or  technical  data.' 

§  387.2      r.au!<inK,  aiding,  and  abetting  a 
violation. 

No  person  may  knowingly  cause,  or  aid, 
abet,  counsel,  command,  induce,  procure, 
or  permit  the  doing  of  any  act  prohibited 
by,  or  the  omission  of  any  act  required 
by,  the  Export  Control  Law  or  any  proc- 
lamation, order,  rule,  regulation,  or 
license  issued  thereunder. 

§  387.3      Solicitation,    attrmpt,    and    con- 
spiracy. 

(a)  Solicitation  and  attempt.  No  per- 
son may  do  any  act  which  solicits  the 
commission  of,  or  which  constitutes  an 
attempt  to  bring  about,  a  violation  of 
the  Export  Control  Law  or  any  procla- 
mation, order,  rule,  regulation,  or  license 
issued  thereunder. 

(b)  Conspiracy.  No  person  may  con- 
spire or  act  in  concert  with  one  or  more 
persons  in  any  manner  or  for  any  pur- 
pose to  bring  about  or  to  do  any  act 
which  constitutes  a  violation  of  the  Ex- 
port Control  Law  or  any  proclamation, 
order,  rule,  regulation,  or  license  issued 
thereunder. 

§  387.4     Acting    with    knowledge    of    a 
violation. 

No  person  may  order,  buy,  receive,  con- 
ceal, store,  use,  sell,  dispose  of,  trans- 
port, finance,  forward,  or  otherwise 
service,  in  whole  or  in  part,  any  com- 
modity or  technical  data  exported  or  to 
be  exported  from  the  United  States,  or 
which  is  otherwise  subject  to  the  Export 
Control  Regulations  with  knowledge  that 
a  violation  of  the  Export  Control  Law 
or  any  proclamation,  order,  rule,  regula- 
tion, or  license  htis  occurred,  is  about  to, 


and  settle  any  administrative  proceedings 
brought  with  respect  to  such  violations  upcn 
payment  of  a  sum  not  to  exceed  $1,000  for 
each  violation. 

'  The  U.S.  Dep«rtjcn«n.t  o(  Oonuneroe  Is  au- 
thorized within  Its  discretion,  however,  to 
refund  the  penalty  at  any  time  within  S 
yean  of  payment  tf  it  la  fotmd  that  there 
'was  a  material  error  of  fact  or  of  law. 

•TlUe  22  U3.C.  401. 


or  is  intended  to  occur  with  respect  to 
the  whole  or  any  part  of  such  transaction. 

§  387.5      Misrepresentation   and    conceal- 
nient  of  facts. 

(a)  Representations  and  conceal- 
ments. No  person  may  make  any  false  or 
misleading  representation,  statement,  or 
certification,  or  falsify  or  conceal  any 
material  fact,  whether  directly  to  the  Of- 
fice of  Export  Control,  any  Customs  Of- 
fice, or  an  official  of  any  other  U.S. 
agency,  or  indirectly  to  any  of  the  fore- 
going through  any  other  person  or  for- 
eign government  agency  or  ofiScial : 

(1)  In  the  course  of  an  Investigation 
or  other  action  instituted  under  the  au- 
thority of  the  Export  Control  Act  of  1949, 
as  amended : 

(2)  In  connection  with  the  prepara- 
tion, submission,  issuance,  use,  or  main- 
tenance of  any  export  control  document  • 
or  document  relating  thereto;  or 

(3)  For  the  purpose  of  or  in  connec- 
tion with  effecting  an  export  from  the 
United  States,  or  the  reexport,  trans- 
shipment, or  diversion  of  any  such 
export. 

(b)  Scope.  All  representations,  state- 
ments, and  certifications  shall  be  deemed 
to  constitute  representations,  statements 
and  certifications  made  to,  and  material 
facts  concealed  from,  the  Offloe  of  Export 
Control  and  the  Bureau  of  Customs  with 
respect  to  matters  within  the  jurisdiction 
of  these  agencies  under  the  statutes, 
proclamations.  Executive  orders,  and 
regulations  relating  to  export  control  and 
orders  or  licenses  issued  or  established 
thereimder. 

(c)  Representations  to  be  continuing 
in  effect:  notification.  All  representa- 
tions, statements,  and  certifications  made 
by  any  person  are  deemed  to  be  con- 
tinuing in  effect.  Every  person  who  has 
made  any  representation,  statement,  or 
certification  must  notify  In  writing  the 
Office  of  Export  Control  of  any  change 
of  any  material  fact  or  intention  from 
that  previously  represented,  stated,  or 
certified.  Such  notification  shall  be  made 
Immediately  upon  receipt  of  any  Infor- 
mation which  would  lead  a  reasonably 
prudent  person  to  believe  that  a  change 
of  material  fact  or  intention  has  oc- 
curred or  may  occur  in  the  future. 

§387.6      Export,    diversion,    reexport, 
transshipment. 

Except  as  specifically  authorized  by 
the  Office  of  Export  Control,  no  person 
may  knowingly  export,  dlsixxse  of,  divert, 
transship,  or  reexport  commodities  or 
technical  data  to  any  person  or  destina- 
tion or  for  any  use  in  violation  of  or  con- 
trary to  the  terms,  provisions,  or  condi- 
tions of  any  export  control  document, 
any  prior  representation,  any  form  of 
notification  of  prohibition  against  such 
action,  or  any  provision  of  the  Export 
Control  Law  or  any  proclamation,  order, 
rule,  regulation,  or  license  Issued  there- 
under. 


'  See  {  370.3  for  definition  of  export  control 
doc\iinent. 
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§  387.7     Licensee  accountable  for  use  of 
license. 

The  applicant  to  whom  the  license  Is 
Issued  becomes  the  licensee  and  will  be 
held  stiicUy  accountable  for  use  of  the 
license.  He  may  not,  without  prior  writ- 
ten approval  of  the  Office  of  Export  Con- 
trol, permit  any  other  person  to  facilitate 
or  effect  the  export  of  any  commodity 
or  technical  data  described  in  the  license, 
except  under  his  direction  and  respon- 
sibility as  his  true  agent  in  fact,  regard- 
less of  the  terms  of  sale  or  export  or  other 
agreement  between  lilm  or  the  order 
party  and  the  purchaser  or  ultimate  con- 
signee of  such  commodity  or  technical 
data. 

§  387.8      Unauthorized     use     and     altera- 
tions   of    export    control    documents. 

Except  as  otherwise  specifically  au- 
thorized In  the  Export  Control  Regula- 
tions or  In  writing  by  the  Office  of  Ex- 
port Control,  no  person,  whether  or  not 
the  licensee,  may  obtain,  use,  alter,  or 
assist  In  or  permit  the  use  or  alteration 
of,  any  export  control  document,  for  the 
purpose  of  or  in  connection  with  facili- 
tating or  effecting  any  export  or  reexport 
other  than  that  set  forth  in  such  docu- 
ment or  except  in  accordance  with  all  the 
terms,  provisions,  and  conditions  thereof. 

§  387.9      Traflicking  and   advertising   ex- 
port control  documents. 

(a)  Unlawful  practices.  No  person, 
without  prior  written  approval  of  the 
Office  of  Export  Control,  may  do  any  of 
the  following  with  respect  to  any  export 
or  reexport  imder  any  export  control 
document: 

( 1 )  Transfers  or  changes  of  authority. 
Effect  any  transfer  of,  or  other  change 
of  the  authority  granted  in,  such  docu- 
ment, whether  by  sale,  grant,  gift,  loan, 
or  otherwise,  to  any  person;  or  permit 
any  person  to  use  the  same  otherwise 
than  for  the  true  account  of  and  as  true 
agent  In  fact  for  the  licensee;  or,  if  such 
person  is  not  the  licensee,  to  receive  or 
accept  a  transfer  or  other  change  of  the 
authority  granted  in,  or  otherwise  use, 
an  export  control  document,  except  for 
the  true  account  of  and  as  true  agent  in 
fact  for  the  licensee. 

(2)  Change  in  named  parties.  Effect 
any  change  of,  substitution  for,  or  addi- 
tion to,  the  parties  named  in  an  export 
control  document;  or  transfer,  obtain, 
purchase,  or  create  any  interest  or  i>ar- 
ticipaUon  in  the  transaction  described  in 
any  export  control  document. 

(3)  Unlawful  advertising  or  soliciting. 
Offer  or  solicit  by  advertisement,  circu- 
lar, or  other  communication  any  transfer 
or  change  of  an  export  control  document 
or  any  interest  therein  hereinabove  pro- 
hibited. Such  communication  shall  be 
deemed  unlawful: 

(i)  Even  though  coupled 'with  a  con- 
dition requiring  approval  by  the  Office  of 
Export  Control  of  a  new  consignor  or 
consignee  or  other  change  in  the  export 
license,  by  way  of  transfer,  amendment 
or  otherwise; 

( ii )  Where,  in  offering  or  soliciting  the 
sale  for  export  of  any  commodities  or 
technical  data,  the  commimication  indi- 
cates that  the  proposed  seller  of  such 
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commodities  or  teciinical  data  holds  or 
will  furnish  a  license  or  other  export 
control  document  for  the  export  of  such 
commodities  or  technical  data ; 

•  ill »  Where,  in  offering  or  soliciting  the 
purchase  for  export  of  any  commodities 
or  technical  data,  such  communication 
is  addressed  by  the  proposed  buyer  di- 
rectly or  indirectly  to  any  person  on  the 
condition  that  such  person  as  a  seller 
then  holds  or  will  furnish  a  license  or 
other  export  control  document  for  the 
export  of  such  commodities  or  technical 
data. 

«4>  Other  unlawful  practices.  Sec- 
tions 387.7,  387.8.  and  387.9,  among  other 
things,  make  it  unlawful : 

I  i »  For  a  licensee  or  other  person  hold- 
ing an  export  control  document  to  sell 
or  to  offer  to  sell,  or  for  any  E>erson  to 
purchase  or  to  offer  to  purchase,  the 
commodities  or  technical  data  described 
In  such  document  with  the  understand- 
ing that  the  document  may  be  used  by 
or  for  the  benefit  of  the  purchaser  to 
effect  export  of  the  said  commodities  or 
technical  data; 

(11)  For  any  person  to  effect  the  ex- 
port of  the  commodities  described  in  (i) 
above  for  the  benefit  of  or  "for  the  ac- 
count" of  any  person  other  than  the 
licensee,  regardless  of  the  device,  means, 
or  fiction  employed; 

(iil)  For  the  licensee  fictitiously  to 
act  as  principal  or  agent  of  another  per- 
son who  actually  is  effecting  the  export, 
or  for  such  other  person  fictitiously  to 
act  as  the  licensee's  principal  or  agent 
for  the  same  purpose ;  or 

(iv)  For  the  named  consignee  to  act 
"for  the  account"  of  a  new  unlicensed 
consignee. 

Where  a  licensed  transaction  has  failed 
of  accomplishment  for  any  reason,  the 
license  may  not,  without  special  author- 
ization of  the  Office  of  Export  Control, 
be  used  for  any  other  transaction. 
Changes  of  consignors  and  consignees 
will  be  permitted  only  imder  the  strict 
provisions  of  the  Export  Regulations. 

(b)  Transfer  of  dock  receipts,  bills  of 
lading,  or  liens — ilt  Use  of  certain  ex- 
port control  documents.  Section  387.9(a) 
is  not  to  be  construed  to  affect  the  trans- 
fer and  other  use  of  dock  receipts,  bills  of 
lading,  or  other  commercial  documents 
necessary  to  complete  a  transaction  au- 
thorized by  the  export  license,  or  Impair 
the  validity  of  liens  or  other  security 
titles  or  interests  created  in  good  faith 
with  respect  to  commodities  or  technical 
data  or  documents  in  the  course  of 
financing,  warehousing,  forwarding,  or 
transporting  commodities  or  technical 
data. 

(2)  Disposition  of  export.  Where  the 
person  entitied  to  the  foreclosure  of  any 
lien  or  other  security  title  or  interest,  or 
where  the  exercise  of  any  rights  by  the 
holder  of  the  lien  or  other  security  title 
or  Interest,  contemplates  an  export  un- 
der the  license  by  someone  other  than  the 
licensee,  or  to  someone  other  than  the 
purchaser  or  ultimate  consignee  desig- 
nated in  the  license,  such  person  must 
apply  for  a  new  license  or  for  an  amend- 
ment in  accordance  with  the  provisions 
of  Part  380. 
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§  387.10      Transaclions  with  persons  sub- 
ject to  denial  orders. 

(a)  Prohibited  activities.  Without  prior 
disclosure  of  the  facts  to,  and  specific 
authorization  of  the  Office  of  Export 
Control,  no  person,  with  knowledge  that 
another  person  is  then  subject  to  an 
order  revoking  or  denying  his  export 
privileges  or  is  then  excluded  from  prac- 
tice before  the  Office  of  Ex{>ort  Control, 
directly  or  indirectly,  in  any  manner  or 
capacity : 

(1)  May  apply  for,  obtain,  or  use  any 
license.  Shipper's  Export  Declaration, 
bill  of  lading,  or  other  export  control 
document  relating  to  an  export  or  re- 
export of  commodities  or  technical  data 
by,  to,  or  for  such  person  denied  export 
privileges;  or 

(2)  May  order,  buy,  receive,  use,  sell, 
deliver,  store,  dispose  of,  forward,  trans- 
port, finance,  or  otherwise  service  or 
participate  in,  any  transaction  which 
may  Involve  any  commodity  or  technical 
data  exported  or  to  be  exported  from  the 
United  States,  or  which  is  otherwise  sub- 
ject to  the  Export  Regulations,  whereby 
such  person  denied  export  privileges  may 
obtain  any  benefit  therefrom  or  have 
any  interest  therein,  directly  or  in- 
directly. 

(b)  Definition  of  "person  denied  ex- 
port privileges".  For  the  purpose  of  this 
§  387.10,  the  term  "person  denied  export 
privileges"  Is  defined  to  include: 

(1)  Any  person,  firm,  corporation,  or 
other  business  organization  whose  export 
privileges  are  revoked  or  denied  by  any 
order  of  the  Office  of  Export  Control  or 
who  is  excluded  by  such  order  from  prac- 
tice before  the  Bureau  of  International 
Commerce;  and 

(2)  Any  other  person,  firm,  corpora- 
tion, or  other  business  organization  also 
denied  export  privileges  or  excluded  from 
practice  before  the  Bureau  of  Interna- 
tional Commerce  h>ecause  of  his  or  its 
relationship  to  such  person  denied  expwDrt 
privileges  through  affiliation,  ownership, 
control,  position  of  responsibility,  or 
other  connection  in  the  conduct  of  trade 
or  related  services  during  the  period  of 
such  order,  and  whether  or  not  named 
in  such  order. 

(c)  Applicability  of  orders.  Orders  of 
the  Office  of  Export  Control  which  re- 
voke or  deny  the  export  privileges  of  any 
person  or  which  exclude  any  person  from 
practice  before  the  Bureau  of  Interna- 
tional Commerce  provide  that  the  terms 
and  prohibitions  of  such  orders  apply  not 
only  to  the  persons  expressly  named 
therein  but  also,  for  the  purpose  of  pre- 
venting evasion,  to  any  other  person, 
firm,  corporation,  or  other  business  or- 
ganization with  which  such  person  may 
then  or  thereafter  (during  the  term  of 
the  order)  be  related  by  affiliation,  own- 
ership, control,  position  of  responsibility, 
or  other  connection  In  the  conduct  of 
trade  or  related  services.  See  §§  388.1  and 
390.2,  and  Supplement  No.  1  to  Part  388. 
"Table  of  Denial  and  Probation  Or- 
ders." This  table  contains  orders  issued 
by  the  Office  of  Export  Control  which 
currently  deny  export  privileges  and  or 
place  the  person  or  firm  on  probation. 
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This  list  contains  the  names  and  ad- 
dresses of  such  persons,  the  effective  and 
expiration  dates  of  the  orders,  a  brief 
siunmary  of  the  export  privileges  af- 
fected, and  the  citations  to  the  volumes 
and  pages  of  the  Federal  Register  where 
complete  texts  of  the  orders  are  pub- 
lished. The  publication  of  such  orders  in 
the  Federal  Register  constitutes  legal 
notice  of  the  terms  thereof  to  all  persons. 

§387.11       Recordkeeping. 

I&)  Transactions  subject  to  this  regu- 
lation. This  §  387.11  applies  to  transac- 
tions involving  exports  of  commodities 
or  technical  data  from  the  United  States 
and  any  known  reexports,  transship-, 
ments.  or  diversions  of  commodities  or 
techiiical  data  originally  exported  from 
the  United  States,  regardless  of  whether 
the  export  or  reexport  is  made,  or  pro- 
posed to  be  made,  by  any  person  with  or 
without  authorization  by  a  validated  li- 
cense, a  general  license,  or  any  other 
export  authorization.  It  Includes  all  nego- 
tiations connected  with  such  transac- 
tions, except  that  a  mere  preliminary 
inquiry  or  offer  to  do  business  and  nega- 
tive response  thereto  shall  not  constitute 
negotiations,  unless  the  inquiry  or  offer 
to  do  business  proposes  a  transaction 
which  a  reasonably  prudent  exporter 
would  believe  likely  to  lead  to  a  violation 
of  Export  Orders  or  Regulations.  It  In- 
cludes as  well  any  exports  to  Canada,  if, 
at  any  stage  in  the  transaction,  it  ap- 
pears that  a  person  in  a  country  other 
than  the  United  States  or  Canada  has 
an  interest  therein  or  that  the  commodity 
or  technical  data  Involved  is  to  be  re- 
exported, transshipped,  or  diverted  from 
Canada  to  another  foreign  country. 

(b)  Persons  subject  to  this  regulation. 
Any  person  In  the  United  States  who,  as 
principal  or  agent  (including  a  forward- 
ing agent),  participates  in  any  transac- 
tion described  in  paragraph  (a)  of  this 
S  387.11,  and  any  person  In  the  United 
States  or  abroad  who  is  required  to  make 
and  keep  records  pursuant  to  any  pro- 
visions of  the  Export  Regulations,  shall 
keep  all  the  records  described  In  para- 
graph (c)  of  this  §  387.11,  which  are 
made  or  obtained  by  such  person,  and 
shall  produce  them  in  the  manner  pro- 
vided in  paragraph  (f)    of  this  5  387.11. 

(c)  Records  to  be  kept.  The  records  to 
be  kept  pursuant  to  this  §  387.11  shall  In- 
clude memoranda,  notes,  correspondence, 
books,  export  control  documents,  and 
other  written  matter  pertaining  to  the 
transactions  described  in  paragraph  (a) 
above,  which  may  be  made  or  obtained 
by  a  person  described  in  paragraph  (b) 
above.  In  addition  to  the  records  re- 
quired to  be  kept  by  this  §  387.11,  the 
provisions  of  §5  372.5,  372.6,  373.3— 
373.5,  373.8,  374.8.  376.10.  377.6,  386.3, 
and  386.6  of  the  Export  Control  Regu- 
lations require  certain  records  to  be 
made  and  kept  by  persons  in  the 
United  Sta^s  or  abroad  in  connection 
with  export  transactions.  The  revocation 
or  revision  of  any  such  provision  of  the 
Export  Control  Regulations  which  re- 
quires the  making  and  keeping  of  records 
shall  not  be  retroactive  in  effect  unless 
specifically  provided  and  shall  not  affect 
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the  original  requirement  to  keep  such 
records  for  the  prescribed  period. 

(d)  Reproduction  of  records — (l) Defi- 
nition. "Reproduction"  of  the  purpose  of 
this  paragraph  387.11(d)  Is  defined  to  In- 
clude any  photographic,  photostatic, 
microfilm,  miniature  photographic  or 
other  process  which  accurately  and 
durably  reproduces  the  original  record. 

(2)  Use  of  reproductions.  Reproduc- 
tions may  be  substituted  for  original 
documents  with  respect  to  all  categories 
of  records  required  to  be  retained  under 
any  provision  of  the  Export  Control  Reg- 
ulations or  of  any  order,  provided  that 
all  of  the  following  conditions  are  met: 

li)  Reproductions  may  not  be  sub- 
stituted for  any  category  of  records  until 
12  months  after  the  beginning  of  the 
retention  period  set  forth  in  paragraph 
(e)  of  this  §  387.11; 

(11)  All  significant  information,  marks, 
and/or  other  characteristics  on  the 
original  document  must  be  clearly  vis- 
ible and  legibly  reproduced;  and 

(iii)  Appropriate  facilities  must  be 
provided  and  maintained  for  the  preser- 
vation of  the  reproduced  records  during 
the  retention  period  and  for  the  ready 
location  and  Inspection  of  the  records, 
including  a  projector  for  viewing  films  If 
needed. 

(e)  Period  of  retention.  Records  re- 
quired to  be  kept  under  this  {  387.11  shall 
be  kept  for  a  period  of  3  years '  from, 
whichever  Is  later,  the  time  of: 

(1)  The  export  from  the  United  States; 
or 

(2)  Any  known  reexport,  transship- 
ment, or  diversion;  or 

(3)  Any  other  termination  of  the 
transaction,  whether  formally  In  writing 
or  by  any  other  means. 

(f)  Producing  and  iTispecting  records. 
Every  person,  whether  in  the  United 
States  or  abroad,  required  to  keep  rec- 
ords by  any  provision  of  the  Export 
Control  Regulations  or  of  any  order  shall 
produce  all  records  or  reproductions  of 
records  (see  paragraph  (d)  of  this 
5  387.11)  required  to  be  kept,  and  make 
them  available  for  Inspection  tmd  copy- 
ing upon  request  by  any  authorized 
agent,  ofiQcial.  or  employee  of  the  Bureau 
of  International  Commerce,  the  Bureau 
of  Customs,  or  a  U.S.  Foreign  Service 
post,  or  by  any  other  accredited  repre- 
sentative of  the  U.S.  Government,  with- 
out any  charge  or  expense  to  such  agent, 
oCQcial  or  employee. 


PART  388— ADMINISTRATIVE 

PROCEEDINGS 

Sec. 

388  1       Denial   of  export  prlvUegee  and  Im- 
position of  civil  penalties. 

388.2  Compliance  Commissioners. 

388.3  Institution    of    administrative    pro- 

ceedings. 

388.4  Default. 

388.6       Answer  and  demand  for  oral  hearing. 


'  Persons  subject  to  this  regulation  may 
find  It  advisable  to  retain  their  records  longer 
than  the  mandatory  3-year  retention  period 
because  the  statute  of  limitations  (Title  18. 
VS.C.  sec.  3282)  permlte  criminal  actions  to 
be  brought  under  the  Export  Control  Act 
within  5  years  and  admlnlstwitlve  compliance 
proceedings  may  be  brought  more  than  3 
years  after  alleged  violations. 


Sec. 

388.6  Subpoenas  and  Interrogatories. 

388.7  Hearings. 

388.8  Proceedings    before    »nd    report    ot 

Compliance  Commissioner. 

388.9  Dlspoeltlon  of  proceeding. 
388  10     Consent  orders. 

388.11  Temporary  denials. 

388.12  Rehearlngs. 

388.13  Appeals. 

388.14  Proceedings  confidential. 
388  15     Indefinite  denials. 

388.16  Orders  containing   probationary   pe- 

riods. 

388.17  Extension  of  time. 

388.18  Publication  of  orders. 

388.51  Supplement  No.  1:  Table  of  Denial 
and  Probation  Orders  Currently  In 
Effect. 

AuTHoarrY :  The  provisions  of  this  Part 
388  Issued  under  sec.  3,  63  Stat.  7;  60  P.8.C. 
App.  2023:  EG  10945.  26  P.B.  4487.  3  CPR 
1959-1963  Oomp.;  E.O.  11038,  27  F.R.  7003, 
3  CFR  1959-1963  Comp. 

§  388.1      Denial  of  export  privilege§  and 
imposition  of  civil  penalties. 

(a)  Administrative  sanctions.^  Any 
person  (respondent)  who  contravenes  or 
violates  any  law,  order,  regulation,  li- 
cense, or  other  reexport  authorization 
relating  to  export  control  is  subject  to 
the  following  administrative  actions: 

(I)  Revocation  of  validated  export 
licenses.  Any  or  all  outstanding  validated 
export  licenses  concerned  with  or 
affecting  any  transaction  In  which  such 
respondent  may  have  any  Interest,  direct 
or  Indirect,  may  be  revoked  and 
ordered  returned  forthwith  to  the  Office 
of  Export  Control. 

(2>  General  denial  of  export  prim- 
leges.  Such  respondent  may  be  denied 
the  privileges  of  participating,  directly 
or  indirectly,  in  any  manner  or  capacity. 
in  any  transaction  Involving  commodi- 
ties or  technical  data  exported  from  the 
United  States  in  whole  or  In  part,  or  to 
be  exported,  or  which  are  otherwise 
subject  to  the  Export  Control  Regula- 
tions. Without  limitation  of  the  general- 
ity of  such  denial  of  export  privileges, 
participation  prohibited  In  any  such 
transaction  either  In  the  United  States 
or  abroad  may  be  deemed  to  Include: 

(i)  Participation  as  a  party  or  as  a 
representative  of  a  party  to  any  vali- 
dated export  license  application; 

(II)  Participation  in  the  preparation 
or  filing  of  any  export  license  application 
or  reexport  authorization,  or  document 
to  be  submitted  therewith; 

(Iii)  Participation  In  the  obtaining  or 
using  of  any  validated  or  general  ex- 
port license  or  other  export  control 
documents; 

(Iv)  Participation  In  the  carrying  on 
of  negotiations  with  respect  to,  or  in  the 
receiving,  ordering,  buying,  selling,  de- 
livering, storing,  using,  or  disposing  of 
any  commodities  or  technical  data;  and 

(v)  Participation  in  the  financing, 
forwarding,  transporting,  or  other  serv- 
icing of  such  commodities  or  techniced 
data. 


'  See  i  370.7  regarding  the  vmauthorlzed 
disposition  of  foreign  excess  personal  prop- 
erty purchased  from  the  U.S.  Armed  Torcea 
In  foreign  countries. 
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(3)  Exclusion  from  practice.  Such  re- 
spondent may  be  excluded  from  practice 
before  the  Bureau  of  International 
Commerce. 

(4)  Civil  penalty.  In  sedition  to  the 
administrative  sanctions  described  above, 
or  In  lieu  thereof,  a  civil  penalty  not  to 
exceed  $1,000  may  be  Imposed  for  each 
violation.  (See  §  387.1(b)  (3).) 

(b)  Applicability  to  related  persons. 
Any  order  denying  export  privileges  or 
excluding  persons  from  practice  before 
the  Bureau  of  International  Commerce 
may  be  made  applicable  not  only  to  per- 
sons named  therein  but  also,  to  the  ex- 
tent necessary  to  prevent  evasion,  to 
other  persons  with  whom  said  named 
persons  may  then  or  thereafter  be  re- 
lated by  ownership,  control,  position  of 
responsibility,  affiliation,  or  other  con- 
nection in  the  conduct  of  traiie  or  re- 
lated services.  In  addition,  the  order  may 
contain  the  substance  of  f  387.10. 

(c)  Definition  of  law  or  regulation  re- 
lating to  export  control.  Any  statute, 
proclamation,  executive  order,  regula- 
tion, rule,  license,  or  order  applicable  to 
any  conduct  Involving  an  export  transac- 
tion shall  be  deemed  to  be  a  "law  or 
regulation  relating  to  export  conttol." 

Note:  This  procedure  In  no  way  restricts 
the  present  practice  of  referring  appropriate 
cases  to  the  U.S.  Department  of  Justice  for 
criminal  prosecution.  Violations  of  Export 
Control  Regulations  not  only  may  result  m 
denial  of  export  privileges  but  also  are 
punishable  by  a  tine  or  Imprisonment  as 
described  In  S  381.1.  Violations  may  result 
also  In  seizure  and  forfeiture  of  property 
under  Title  22,  U.S.C.A.  401. 

§  388.2      Compliance  Commissioners. 

The  Director  of  the  Bureau  of  Inter- 
national Commerce  will  designate  one  or 
more  persons  to  act  as  Compliance  Com- 
missioners, who  shall  have  the  powers 
and  duties  provided  herein.  Compliance 
Commissioners  shall  not  be  responsible 
to  or  subject  to  the  supervision  or  direc- 
tion of  any  officer,  employee,  or  agent 
engaged  In  the  performance  of  Investi- 
gative or  prosecuting  functions. 

§388.3      Institution   of   administrative 
proceedings. 

(a)  Charging  letters.  The  Investiga- 
tions Division,  Office  of  Export  Control, 
with  the  approval  of  the  Office  of  the 
General  (Counsel,  may  initiate  proceed- 
ings for  the  imposition  of  one  or  more  of 
the  following  sanctions  against  any  per- 
son who  It  has  reason  to  believe  has  vio- 
lated any  law  or  regulation  relating  to 
export  control:  (1)  Denial  of  export 
privileges,  (2)  denial  of  privileges  of 
practice,  or  (3)  clvU  penalties.  Such 
proceedings  are  initiated  by  service  of  a 
charging  letter.  The  charging  letter  shall 
allege  the  essential  •  facts  constituting 
the  specific  violations  charged,  includ- 
ing reference  to  the  particular  regulatory 
or  other  provisions  alleged  to  have  been 
violated,  and  shall  give  notice  that,  if  the 
respondent  is  found  to  have  committed 
the  alleged  violations,  his  export  privi- 
leges may  be  denied,  his  privilege  of 
practice  may  be  denied,  or  a  civil  penalty 
may  be  Imposed.  The  charging  letter 
shall  inform  the  respondent  that  he  is 


RULES  AND  REGULATIONS 

required  to  answer  the  allegations  there- 
in contained  within  30  days,  as  provided 
In  !  388.5.  and  that  if  he  fails  to  answer 
as  so  provided  he  will  be  in  default  and 
the  allegations  will  be  deemed  admitted. 
It  shall  Inform  the  respondent  that  he  is 
entitled  to  an  oral  hearing  provided  that 
he  files  a  written  demand  therefor  with 
his  answer  or  within  seven  days  after 
service  of  his  answer,  and  that  he  may, 
if  he  so  desires,  be  represented  by  counsel 
of  his  own  choosing.  Charging  letters 
may  be  amended  from  time  to  time,  upon 
reasonable  notice. 

(b)  Service.  A  charging  letter  shall  be 
deemed  served  upon  a  respondent:  (1) 
If  he  Is  a  resident  of  the  United  States, 
when  mailed  in  a  wrapper  addressed  to 
him  at  his  last  known  address,  or  when 
left  with  him  or  his  agent  or  employee, 
or  when  left  at  his  dwelling  with  some 
person  of  suitable  age  and  discretion  then 
residing  therein;  or  (2)  If  he  is  a  non- 
resident of  the  United  States,  when 
served  upon  him  by  any  of  the  foregoing 
means,  or  If  such  method  of  service  is 
not  prsu;tlcable  or  appropriate  by  rea- 
son of  arrangements  or  understandings 
between  the  U.S.  Government  and  the 
government  of  the  country  wherein  the 
respondent  resides,  when  it  is  tendered 
for  service  upon  him  to  an  official  of  the 
government  of  the  country  wherein  the 
respondent  resides. 

§  388.4      Default. 

(a)  Failure  to  answer.  If  the  respond- 
ent fails  to  file  an  answer  to  the  charging 
letter  in  the  manner  or  within  the  time 
prescribed  in  §  388.5,  he  shall  be  held  in 
default  and  the  case  shall  be  referred 
forthwith  to  the  Compliance  Commis- 
sioner who  shall  consider  the  same  in 
such  manner  and  upon  such  evidence  as 
he  may  decide  is  appropriate.  Any  order 
thereafter  issued  shall  have  the  same 
effect  as  an  order  Issued  following  the 
disposition  of  contested  charges. 

(b)  Application  to  set  aside  defaults. 
Any  respondent  against  whom  an  order 
has  been  Issued  upon  his  default  may 
apply,  upon  good  cause  shown,  together 
with  evidentiary  data  in  support  thereof, 
to  set  aside  his  default  and  vacate  the 
order  entered  thereon.  Such  application 
shall  be  duly  sworn  before  an  officer 
qualified  to  take  oaths  and  shall  be  sub- 
mitted in  duplicate  to  the  Director.  Office 
of  Export  Control  (Attention:  840),  U.S. 
Department  of  Commerce.  Washington, 
D.C.  20230,  who  shall  then  refer  it  to  the 
Compliance  Commissioner  for  considera- 
tion and  recommendation  as  to  what  dis- 
position thereof  ought  to  be  made.  The 
Compliance  Commissioner  shall  consider 
the  application  and  may,  if  he  so  decides, 
require  the  respondent  to  attend  a  hear- 
ing or  submit  further  evidence  in  support 
of  his  request.  The  filing  of  an  applica- 
tion to  set  aside  a  default  does  not  in 
any  manner  affect  an  order  entered  upon 
default  and  such  order  continues  in  full 
force  and  effect  unless  a  further  order 
is  made  modifying  or  terminating  It. 

§  388.5      Answer    and     demand    for    oral 
hearing. 

(a)  When  to  answer.  The  respondent 
shall  answer  the  allegations  of  the  charg- 
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Ing  letter  within  30  days  after  service 
of  the  charging  letter  upon  him. 

(b)  Contents  of  answer.  An  answer 
shall  be  responsive  to  the  charging  let- 
ter and  shall  fully  and  completely  set 
forth  the  nature  of  the  respondent's  de- 
fense or  defenses.  In  addition,  it  shall, 
by  separate  paragraphs,  admit  or  deny 
specifically  and  in  detaU  each  find  every 
separate  allegation  of  the  charging  let- 
ter, unless  the  respondent  is  without 
knowledge,  in  which  case,  his  answer 
shall  so  state  and  the  statement  shall 
operate  as  a  denial.  A  failure  to  deny  or 
controvert  any  particular  allegation  shall 
be  deemed  an  admission  thereof.  The 
respondent  may.  In  his  answer,  set  forth 
such  additional  or  new  matter  as  he  may 
regard  as  supporting  a  defense  to  or 
claim  of  mitigation  of  the  charges.  Any 
defenses  or  partial  defenses  not  specif- 
ically set  forth  in  an  answer  shall  be 
deemed  waived,  and  evidence  offered 
thereon  by  the  respondent  at  a  hearing 
may  be  refused  unless  good  cause  be 
shown  for  Its  receipt.  If  the  respondent 
does  not  demand  an  oral  hearing,  he 
shall  transmit,  within  7  days  after  the 
service  of  his  answer,  original  or  photo- 
copies of  all  correspondence,  papers,  rec- 
ords, affidavits,  and  other  documentary 
or  written  evidence  having  any  bearing 
upon  or  cormectlon  with  the  matters  in 
Issue  and.  if  any  such  materials  be  in  a 
language  other  than  the  English  lan- 
guage, translations  thereof  Into  English 
shall  be  submitted  at  the  same  time. 

(c)  Submission  of  answer.  The  an- 
swer, written  demand  for  oral  hearing, 
and  supporting  evidence  required  by 
paragraph  388.5ib)  shall  be  in  duplicate 
and  mailed  or  delivered  to  the  CJompli- 
ance  Commissioner,  Bureau  of  Interna- 
tional Commerce  (Attention:  814),  U.S. 
Department  of  Commerce,  Washington. 
DC.  20230. 

§  388.6      Subpoenas    and    interrogatories. 

(a)  Subpoenas.  At  the  request  of  any 
party  to  a  proceeding  before  him.  the 
Compliance  Commissioner  may  issue 
subpoenas,  returnable  before  him.  re- 
quiring the  attendance  of  witnesses  and 
the  production  of  books,  records,  or  other 
documentary  or  physical  evidence  deter- 
mined by  the  Compliance  Commissioner 
to  be  relevant  and  material  to  the  pro-' 
ceedings,  reasonable  in  scope,  and  prop- 
erly obtainable  by  subpoena 

lb)  Interrogatories  and  requests  for 
admissions  of  facts.  In  any  compliance 
proceeding,  the  Investigations  Division, 
Office  of  Export  Control,  or  the  Compli- 
ance Commissioner  may  serve  on  any  re- 
spondent or  his  attorney  interrogatories 
or  requests  for  admissions  of  facts,  and 
If,  without  good  cause  being  shown,  there 
Is  a  failure  or  refusal  to  respond  to  the 
questions  or  requests  for  admissions,  the 
Compliance  Commissioner,  on  his  own 
motion  or  motion  of  the  Investigations 
Division,  and  upon  such  notice  to  the 
respondent  as  the  Compliance  Commis- 
sioner may  direct,  may  strike  respond- 
ent's answer  and  declare  him  in  default, 
or  make  any  other  ruling  which  he  deems 
necessary  and  Just  under  the  circum- 
stances.   Interrogatories    and    requests 
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may  be  served  In  the  same  manner  b» 
provided  In  J  388.3(b)  for  service  of  a 
qharging  letter. 

•?  388.7      Hearings. 

A  respondent  who  has  not  filed  a  writ- 
ten answer  Is  not  entitled  to  a  hearing, 
and  the  case  against  him  In  such  Instance 
shall  be  considered  by  the  Compliance 
Commissioner  as  provided  In  §  388.4(a). 
If  an  answer  has  been  filed  and  no  oral 
hearing  has  been  demanded,  the  same 
shall  be  deemed  waived,  and  the  Compli- 
ance Commissioner  shall  proceed  to  con- 
sider the  case  upon  all  the  pleadings  and 
evidence  available  and  shall  provide  for 
the  making  of  the  record  In  such  man- 
ner as  he  deems  appropriate.  If  an  an- 
swer has  been  duly  filed  and  an   oral 
hearing  has  been  demanded,  the  Compli- 
ance Commissioner  shall  set  the  case  for 
such  hearing,   and   due  notice   thereof 
shall  be  given  to  the  respondent  or  his 
attorney.  A  respondent  is  not  entitled  to 
notice  of  hearing  unless  he  has  answered, 
raised  issues  to  be  determined  as  pro- 
vided In  S  388.5  and  has  made  demand 
for  hearing.  If  neither  the  respondent  nor 
anyone  on  his  behalf  shall  attend  a  hear- 
ing which  has  been  set  after  due  notice 
given  the  hearing  shall  nevertheless  pro- 
ceed In  his  absence,  and  such  absence 
shall  not  affect  the  validity  of  the  hear- 
ing or  any  proceedings  or  action  there- 
after.  Hearings  shall  be  conducted  by 
the  Compliance  Commissioner  In  a  fair 
and  impartial  manner.  The  rules  of  evi- 
dence prevailing  In  courts  of  law  shall 
not  apply,  but  all  evidentiary  material 
relevant  and  material  to  the  Inquiry  shall 
be  received  and  given  appropriate  weight. 
Because  the  Export  Control  Act  of  1949, 
as  amended,  is  concerned  with  national 
security  and  foreign  policy,  relevant  and 
material  evidentiary  materials  bearing  on 
the  enforcement  of  the  Act,  whether  clas- 
sified or  not,  must  be  considered  by  those 
making  decisions  in  proceedings  under 
the  Export  Control  Regulations.  Diligent 
effort  shall  be  made,  however,  to  declas- 
sify such  classified  materials  or  to  secure 
unclassified   simamarles   of   or   extracts 
from  such  classified  materials,  when  not 
contrary    to    any    statute    or    security 
regulation.    Whenever   an   unclassified- 
summary  or  extract  of  classified  eviden- 
tiary   materials    shall    be    offered,    the 
Compliance    Commissioner    shall    com- 
pare   It    with    the    related    classified 
materials.   If  he   finds   that   the   sum- 
mary   or   extract   is   supported    by    the 
cla&sifled     materials     and    omits    only 
so  much  as  remains  classified,  he  may, 
subject  to  the  right  of  respondent  to 
object  on  grounds  of  relevancy  and  ma- 
teriality, admit  the  unclassified  summary 
or  extract  as  part  of  the  open  record,  to 
the  extent  he  deems  said  summary  or  ex- 
tract relevEint  and  material.  Thereafter, 
the  respondent  may  submit  evidence  in 
explanation  or  contradiction  thereof.  In 
no  case  shall  the  respondent  or  his  at- 
torney be  entitled  to  Inspect  the  classi- 
fied materials.  The  Compliance  Commis- 
sioner may  administer  oaths  and  aiHrma- 
tlons.  Respondent  may  be  represented  by 
counsel  but  need  not  be.  The  proceeding 
shall  be  taken  by  a  reporter,  transcribed, 
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«md  filed  with  the  Compliance  Commis- 
sioner. Respondents  shall  have  an  oppor- 
timlty  to  examine  the  transcript  and  to 
obtain  a  copy  upon  payment  of  prc^)er 
costs. 

§  388.8      Proceedings   before   and   report 
of  Compliance  Commissioner. 

In  any  situation  for  which  these  regu- 
lations make  no  provision,  the  Compli- 
ance Commissioner  may,  in  his  discre- 
tion, conform  the  proceedings  before  him 
to  the  Federal  Rules  of  Civil  Procedure. 
The  Compliance  Commissioner  shall  con- 
sider the  record  and  shall  prepare  a  writ- 
ten report  which  shall  Include  findings 
of  fact,  including  a  finding  whether  or  not 
a  violation  has  occurred,  and  recommen- 
dations. The  report,  transcript,  and  ex- 
hibits shall  be  transmitted  to  the  Direc- 
tor, OCace  of  Export  Control,  Bureau  of 
International  Commerce. 

§  388.9      Disposition  of  proceeding. 

If  the  Compliance  Commissioner  finds 
that  the  evidence  is  not  sufficient  to  jus- 
tify the  conclusion  that  a  violation  has 
been  committed,  the  Director,  Office  of 
Export  Control,  shall  enter  an  order  dis- 
missing the  charges.  If  the  Compliance 
Commissioner  finds  that  a  violation  has 
been  committed,  his  recommendation 
shall  be  advisory  only,  and  the  Director, 
Office  of  Export  Control,  shall  review  the 
record,  consider  the  report  of  the  Compli- 
ance Commissioner,  and  determine  the 
disposition  of  the  case.  He  may  then  Is- 
sue an  order  denying  the  respondent's 
export  privileges,  as  provided  In  5  388.1, 
or  take  such  other  action  as  he  deems 
appropriate.  Any  order  Issued  shall  be 
effective  for  such  period  of  time  and  shall 
contain  such  additional  terms  and  condi- 
tions E^  may  be  deemed  appropriate  and 
prescribed  therein.  A  copy  of  the  order 
together  with  a  copy  of  the  Compliance 
Commissioner's  report  shall  be  served 
upon  the  respondent.  In  the  same  manner 
as  provided  in  §  388.3(b)  for  service  of 
a  charging  letter,  or  upon  his  attorney. 

§388.10      Consent  arders. 

The  Investigations  Division,  Office  of 
Export  Control,  and  the  respondent  may, 
after  transmission  of  a  charging  letter, 
by  agreement  submit  to  the  Compliance 
Commissioner  a  proposed  for  the  issu- 
ance of  a  consent  order.  The  Compliance 
Commissioner  shall  review  the  facts  of 
the  case  and  the  proposal  and,  for  this 
purpose,  may  conduct  Informal  confer- 
ences with  the  parties  and  may  require 
the  informal  presentation  before  him  of 
the  evidence  in  the  'case.  If  he  does  not 
approve  the  proposal,  he  shall  so  notify 
the  respondent  or  his  attorney  and  the 
Investigations  Division,  and  the  case 
shall  proceed  to  hearing.  If  he  approves 
the  proposal,  he  shall  report  the  facts 
of  the  case  with  his  recommendations  to 
the  Director.  Office  of  Export  Control. 
The  Director,  Office  of  Export  Control, 
may  reject  the  proposal,  in  which  event 
the  case  will  proceed  to  hearing,  or  he 
may  accept  the  proposal  and  issue  an  ap- 
propriate order. 

§388.11      Temporary  denials. 

(a)  Denial  tvithin  charging  letter.  A 
charging  letter  from  and  after  the  date 


of  Its  Issuance  may  deny  to  any  respond- 
ent the  privileges  of  participating  di- 
rectly or  Indirectly  in  any  msmner  or 
capacity  In  any  transaction  Involving 
commiodlties  or  technical  data  In  whole 
or  In  part  exported  or  to  be  exported 
from  the  United  States  to  any  foreign 
destination  pursuant  to  any  validated  ex- 
port license.  The  charging  letter  may  also 
suspend  or  revoke  and  require  the  return 
for  cancellation  of  outstanding  validated 
licenses,  but  shall  not  otherwise  deny 
exixirt  privileges,  to  the  respondent.  Such 
latter  privileges,  however,  may  be  denied 
as  provided  in  paragraph  (b)  of  this 
5  388.11. 

(b)  Temporary  denial  orders — (1) 
Grounds  for  issuance.  Any  person  who  Is 
under  investigation,  or  against  whom  ad- 
ministrative or  judicial  proceedings  are 
pending,  for  violation  of  any  law  or  reg- 
ulation relating  to  export  control,  may 
be  summarily  denied  export  privileges, 
as  set  forth  In  §  388.1,  without  prior 
notice  or  opportunity  for  hearing,  where 
and  to  the  extent  such  denial  of  export 
privileges  is  found  reasonably  necessary 
to  protect  the  public  Interest  pending 
final  disposition  of  the  Investigation  or 
proceedings.  Such  a  temporary  denial 
order  shall  be  Issued  only  for  such  limited 
time,  ordinarily  not  exceeding  30  days, 
as  may  be  required  to  complete  the  in- 
vestigation or  the  proceedings,  but  may, 
on  a  showing  of  need  for  additional  time, 
be  extended  In  the  same  manner  as 
originally  Issued. 

(2)  Procedure  for  issuance.  An  appli- 
cation for  such  a  temporary  denial  order 
shall  be  made  by  the  Investigations  Di- 
vision, Office  of  Export  Control,  to  the 
Compliance  Commissioner  and  shall  in- 
clude a  brief  recital  of  the  facts  of  the 
case  and  a  statement  of  the  grounds  for 
the  application  and  the  nature  of  the 
order  sought.  The  Compliance  Commis- 
sioner shall  review  the  application  and 
for  this  purpose  may  require  informal 
presentation  of  evidence  before  him.  If 
he  does  not  approve  the  application,  he 
shall  so  notify  the  Investigations  Divi- 
sion by  memorandum,  and  no  further  ac- 
tion shall  be  taken  upon  it.  If  he  approves 
It  in  whole  or  In  part,  he  shall  send  his 
recommendation,  together  with  the  ap>- 
plicatlon  and  accompanying  documents, 
to  the  Director,  Office  of  Export  Control, 
who  may  issue  such  temporary  denial 
order  as  he  shall  deem  appropriate.  A 
copy  of  the  order  shall  be  sent  to  the  re- 
spondent in  the  same  manner  as  provided 
in  S  388.3(b)  for  service  upon  him  of  a 
charging  letter. 

(c)  Motions  to  vacate  or  modify — (1) 
Motion  to  vacate.  The  respondent  may 
at  any  time  move  to  vacate  or  modify 
any  temporary  denial  of  export  privileges 
contained  In  any  charging  letter  or  order. 
Any  such  motion  shall  be  filed  with  the 
Compliance  Commissioner  and  an  oral 
hearing  thereon.  If  requested,  shsOl  be 
held  before  the  Compliance  Commis- 
sioner at  the  earliest  convenient  date. 
The  Compliance  Commissioner  shall 
consider  the  evidence  presented  and  shall 
submit  his  report  and  recommendations 
thereon  to  the  Director,  Office  of  Export 
Control.  The  latter  may  issue  such  order 
disposing  of  the  motion  as  he  deems  ap- 
propriate, and  a  true  copy  thereof  shall 
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be  sent  promptly  to  the  respondent  or  his 
attorney. 

(2)  Continuation  and  extension.  In 
any  case  where  no  motion  is  made  pur- 
suant to  paragraph  (1)  above  to  vacate 
or  modify  a  temporary  denial,  or  where, 
if  such  motion  Is  made,  substantial  evi- 
dence is  not  presented  to  support  the 
granting  thereof  in  whole  or  in  part, 
such  denial  or  any  modification  thereof 
may  be  continued  and  extended  to  and 
including  completion  of  the  proceedings. 

I  d  >  Deferment  of  action  on  license  ap- 
plications otherwise  prohibited.  Except 
for  the  particular  application  or  license 
which  is  itself  the  basis  of  any  investi- 
gation or  proceeding,  and  except  pur- 
suant to  paragraph  (a)  of  this  i  388.11, 
no  export  license  application  filed  by 
any  person  shall  be  returned  without 
action,  held  without  action,  or  rejected, 
solely  because  such  person  is  under  in- 
vestigation, or  that  proceedings  against 
him  are  pending,  otherwise  than  in  ac- 
cordance with  the  terms  of  a  temporary 
denial  order  Issued  under  paragraph 
(b)  of  this  !  388.11. 

§  388.12      Rehearings. 

The  Compliance  Commissioner  may, 
upon  written  request,  grant  a  rehearing 
or  reopen  a  proceeding  at  any  time  for 
the  purpose  of  hearing  any  relevant  and 
material  evidence  which  was  not  known 
or  which  was  unobtainable  at  the  time  of 
the  original  hearing.  The  request  for  re- 
hearing or  reopening  shall  contain  a 
summary  of  such  evidence,  the  reasons 
why  it  is  deemed  relevant  and  material, 
and  the  reasons  why  it  could  not  have 
been  presented  at  the  original  hearing. 
The  Compliance  Commissioner  shall  give 
prompt  notice  of  the  time  and  place  of 
any  further  hearing,  if  one  is  held,  and 
shall  conduct  such  hearing  and  submit 
his  report  and  recommendations  thereon 
to  the  Director,  Office  of  Export  Control, 
for  final  action  in  the  same  manner  as 
provided  for  the  original  proceeding  as 
described  In  §  388.9. 

§388.13      .4ppealM. 

(a)  Grounds  and  conditions  for  ap- 
peal— (1)  Grounds  shall  be  specified.  The 
respondent  may  appeal  from  a  denial  of 
export  privileges,  from  a  denial  of  privi- 
leges of  practice,  or  from  the  imposition 
of  a  civil  penalty,  upon  the  ground  (i) 
that  the  findings  of  violation  are  not  sup- 
ported by  any  substantial  evidence,  (11) 
that  prejudicial  error  of  law  was  com- 
mitted, or  (iii)  that  the  provisions  of 
the  order  are  arbitrary,  capricious,  or  an 
abuse  of  discretion.  "The  appeal  must 
specify  upon  which  of  these  grounds  the 
appeal  is  based  and  must  indicate  from 
which  provisions  of  the  order  the  appeal 
is  taken. 

<2)  Previous  motion  for  relief .  An  Ap- 
peal from  a  denial  upon  default,  a  tem- 
porary denial,  or  an  indefinite  denial 
will  not  be  entertained  imless  and  until 
the  respondent  has  moved  unsuccessfully 
for  relief  as  provided  In  paragraphs 
388.4(b),  or  388.11(c),  or  §  388.15  as  the 
case  may  be. 

(b)  Filing  of  appeals.  An  appeal  must 
be  In  writing  and  shall  be  filed  with,  and 
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addressed  to,  the  Appeals  Board.  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230.  An  appeal  from  a  final  order 
denying  export  privileges  shall  be  filed 
within  10  days  after  receipt  of  a  copy 
of  the  order.  The  provisions  of  Part  389 
of  the  Export  Control  Regulations  shall 
govern  the  procedure  and  disposition- of 
appeals,  except  as  otherwise  provided  in 
this  Part  388. 

(c)  Matters  considered  on  appeal.  A 
hearing  before  the  Appeals  Board  shall 
not  constitute  a  trial  de  novo,  but  the 
appeal  shall  be  considered  upon  the  basis 
of  the  record,  consisting  of  the  charging 
letter,  the  transcript  of  the  hearing  be- 
fore the  Compliance  Commissioner,  the 
report  of  the  Compliance  Commissioner, 
the  order  of  the  Director,  Office  of  Ex- 
port Control,  and  any  other  relevant 
documents  involved  in  the  proceedings 
before  the  Compliance  Commissioner.  If 
the  respondent  has  requested  and  been 
denied  a  rehearing  or  reopening  on  the 
basis  of  new  evidence,  the  Appeals  Board 
may  direct  that  such  rehearing  or  re- 
opening be  granted  if  It  finds  that  such 
new  evidence  is  relevant  and  material  to 
the  Issues  and  was  not  known  or  was  not 
available  to  the  respondent  at  the  time 
of  the  original  hearing.  The  Appeals 
Board  shall  not  consider  facts  or  argu- 
ments affecting  the  merits  of  the  policy 
embodied  in  rules  or  regulations  alleged 
to  have  been  violated. 

(d)  E#ecf  o/ cppeals.  The  taking  of  an 
appeal  shall  not  stay  the  operation  of 
any  order.  The  decision  of  the  Appeals 
Board  shall  be  final  and  shall  be  trans- 
mitted promptly  to  the  respondent  or 
his  attorney. 

§388.14      Pro<-eedings  ronfldenlial. 

Compliance  proceedings  shall  be  con- 
fidential, excepting  any  orders  issued 
therein.  Reports  of  the  Compliance  Com- 
missioner and  copies  of  transcripts  of 
hearings  shall  be  available  only  to  parties 
to  the  proceedings  and,  to  the  extent  of 
their  own  testimony  as  contained  In 
transcripts,  to  witnesses  therein.  Any 
such  matters  may,  however,  be  made 
available  to  any  Government  agency 
having  a  proper  interest  therein. 

§  388.15  Failure  to  comply  with  inter- 
rogatories or  requests  to  produce 
evidence — indefinite  denial. 

Whenever  the  Office  of  Export  Control 
finds  it  Impracticable,  during  the  course 
of  an  investigation  or  other  proceeding 
or  action,  to  subpoena  a  person,  or  his 
books,  records,  other  writings,  or  other 
tangible  things  bearing  upon  the  matter 
being  Investigated,  the  Office  of  Export 
Control  may  serve  upon  such  person  in- 
terrogatories, requests  for  admissions 
of  facts,  requests  for  the  production  of 
books,  records,  and  other  writings,  or  re- 
quests to  produce  or  make  available 
other  tangible  things  for  inspection.  In- 
cluding commodities  or  technical  data 
exported  from  -the  United  States,  as 
therein  specifically  set  forth.  If  such 
person,  within  20  days  after  service 
thereof,  fails  or  refuses  to  furnish  re- 
sponsive answers  to  such  Interrogatories 
or  requests  for  admissions,  falls  to  pro- 
duce the  requested  books,  records,  and 
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other  writings,  or  faUs  to  produce  or 
make  available  for  inspection  other  tan- 
gible things  requested,  including  com- 
modities or  technical  data  exported  from 
the  United  States,  which  are  in  his  pos- 
session, custody  or  control,  without  good 
cause  being  shown,  an  order  may  be  Is- 
sued without  prior  notice,  as  provided  in 
§  388.1  above,  denying  export  privileges 
to  such  person.  This  order  shall  remain 
in  effect  until  such  person  shall  respond 
to  the  interrogatories  or  requests  or  shall 
give  adequate  reasons  for  his  failure  or 
refusal  to  so  respond.  Such  interroga- 
tories or  requests  may  be  served  In  the 
same  manner  as  provided  In  paragraph 
388.3 (b>  for  service  of  a  charging  letter. 
The  procedure  regarding  applications  for 
Indefinite  denial  orders  and  motions  to 
vacate  or  modify  such  orders  shall  con- 
form substantially  to  that  provided  for 
temporary  denial  orders  by  paragraphs 
388.11(b)(2)  and  388.11(c). 

§  382.16     Orders  containing  probationary 
periods. 

(a)  Reix>cation  of  probationary  period. 
An  order  denying  export  privileges  to 
any  person  may  provide  a  probationary 
period  during  which  such  denial  order 
is  held  in  abeyance  for  all  or  part  of  the 
denial  period  provided  by  the  order,  sub- 
ject to  conditions  set  forth  therein.  With 
or  without  notice  to  any  person  to  be 
affected  thereby,  the  Director.  Investi- 
gations Division,  Office  of  Export  Control, 
may  apply  to  the  Compliance  Commis- 
sioner for  an  order  revoking  such  pro- 
bation period  upon  a  charge  that  the 
conditions  of  such  probation  have  been 
breached.  The  facts  in  support  of  such 
application  shall  be  presented  to  the 
Compliance  Commissioner  who  shall  re- 
port thereon,  and  make  a  recommenda- 
tion as  to  the  action  to  be  taken,  to  the 
Director  of  the  Office  of  Export  Control. 
The  Director  of  the  Office  of  Export  Con- 
trol shall  then  determine  whether  the 
conditions  have  been  breached  and  issue 
such  order  as  he  may  decide  is 
appropriate. 

(b)  Hearings — fl)  Objections  upon 
notice.  Any  person  affected  by  a  notice 
that  an  application  Is  being  made  to  re- 
voke a  probationary  period  may.  within 
the  time  specified  in  the  notice,  file  with 
the  Compliance  Commissioner  any  ob- 
jections he  may  h&ve  to  the  application. 

(2)  Objections  to  order  uxithotU  notice. 
Any  person  affected  by  an  order  revok- 
ing a  probationary  period  without  notice 
may  request  that  such  order  be  set  aside 
by  filing  with  the  Compliance  Commis- 
sioner his  objections  thereto.  Such  re- 
quest will  not  stay  the  effective  date  of 
the  order  of  revocation. 

(3)  Requirements  for  filing  objection 
Objections  shall  be  filed  in  writing  and 
in  duplicate  with  the  Compliance  Com- 
missioner. All  denials  and  admissions,  as 
well  as  the  facts  of  any  mitigating  cir- 
cumstances, which  the  person  affected 
intends  to  present  shall  be  set  forth  in 
or  attached  to  the  letter  of  objection. 
All  contentions  must  be  supported  by 
evidence.  A  request  for  an  oral  hearing 
may  be  made  at  the  time  of  filing  such 
objections. 
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(4>  Determination.  The  application  and 
any  objections  thereto  shall  be  referred 
to  the  Compliance  Commissioner  and,  if 
an  oral  hearing  is  requested,  he  shall 
conduct  such  hearing  at  the  earliest 
convenient  date.  Thereafter  he  shall  re- 
port the  facts  and  make  a  recommenda- 
tion to  the  Director  of  the  OflBce  of  Ex- 
port Control,  who  shall  then  determine 
whether  the  application  should  be 
granted  or  denied.  After  the  Director's 
determination  following  either  an  appli- 
cation on  notice  for  revocation  or  an  ap- 
plication to  set  aside  a  revocation,  a  copy 
of  the  order  and  of  the  Compliance 
Commissioner's  report  shall  be  sent  to 
any  person  affected  thereby. 

(c)  Effect  of  revocation  on  other  ac- 
tions. The  revocation  of  a  probationary 
period  shall  not  preclude  any  other  action 
concerning  a  violation  upon  which  such 
revocation  is  based. 

§388.17      Extension  of  time. 

A  respondent  may,  on  good  cause  being 
shown,  apply  to  the  Compliance  Com- 
missioner for  additional  time  within 
which  to  prepare  and  submit  his  answer 
to  the  charging  letter  or  do  any  other 
act  required  by  this  part. 

§388.18      Publication  of  orders. 

All  orders  denying  export  privileges 
and  all  decisions  of  the  Appeals  Board 
in  appeals  under  §  388.13  shall  be  pub- 
lished In  the  Federal  Register  as  soon 
ais  practicable  after  issuance;  except  that 
such  orders  and  decisions  need  not  be  so 
published  where  they  provide  for  the 
Imposition  of  a  civil  penalty  alone  or 
as  an  alternative  to  the  denial  of  export 
privileges  and  where  such  civil  penalty 
has  been  paid  before  the  denial  of  export 
privileges  becomes  effective.  Copies  of  all 
orders  and  decisions  which  are  not  pub- 
lished in  the  Federal  Register  will  be 
available  for  public  inspection  at  the 
Office  of  the  Director,  Office  of  Export 
Control. 

§  388.51  Supplement  1;  table  of  denial 
and  probation  orders  currently  in 
effect. 

(a)  Contents.  This  Table  lists  orders 
Issued  by  the  Office  of  Export  Control 
which  currently  deny  export  privileges 
and /or  place  persons  or  firms  on  proba- 
tion. Orders  are  published  in  fvil  in  the 
Federal  Register,  as  cited  in  the  column 
entitled,   "Federal   Register   Citation." 

(1)  Related  parties.  Some  of  the  indi- 
viduals and  firms  whose  names  appear 
in  the  column  entitled,  "Name  and  Ad- 
dress," were  not  found  to  have  violated 
any  law  or  regulation,  but  they  have  been 
made  subject  to  denial  or  probation  or- 
ders pursuant  to  §  388.1(b).  In  such 
cases,  an  appropriate  note  appears  in  the 
column  entitled,  "Export  Privileges 
Affected." 

(2)  Probation  periods.  The  basic  or- 
der denies  export  privileges  to  the  party 
or  parties  named.  In  some  cases,  denial 
of  privileges  is  a  combination  of  immedi- 
ately effected  denial  and  probation.  In 
other  cases,  the  entire  order  may  be  a 
conditional  probation.  Probation  is  al- 
ways conditioned  upon  compliance  with 
the  law  and  regulations  diuing  the  pe- 


RULES  AND  REGULATIONS 

riod  of  probation  and  it  may  be  revoked 
simmaarily  In  the  event  of  failure  to 
comply.  In  the  column  of  this  Table 
headed  "Expiration  Date,"  the  termina- 
tion date  of  the  period  of  actual  denial 
appears,  and  In  the  event  the  order  con- 
tains a  probation  period,  that  fact  and  its 
expiration  date  are  shown  enclosed  in 
parentheses.  During  the  probation  pe- 
riod a  party  is  entitled  to  all  export 
privileges. 

(3)  Intermediate  denial  orders.  The 
rules  provide  for  temporary  and  indefi- 
nite orders.  In  the  Table  the  expiration 
date  of  temporary  orders  is  shown  as 
"Until  Further  Notice";  the  expiration 
date  of  indefinite  orders  is  shown  as 
"indefinite." 

(4)  Proceedings  confidential.  Proceed- 
in£;s  in  compliance  cases,  except  for  in- 
termediate and  final  orders,  are 
confidential. 

i5>  Publication  of  orders.  The  trans- 
mittal portion  of  Current  Export  Bulle- 
tins announces  additional  or  amended 
denial  orders  as  they  are  Issued.  How- 
ever, the  Table  of  Denial  and  Probation 
Orders  is  maintained  on  a  current  basis 
by  addenda  and  is  brought  up  to  date 
alphabetically  each  quarter,  at  which 
time  only  those  persons  then  affected  by 
outstanding  orders  are  listed,  according 
to  the  effect  of  such  orders  at  that  time. 


PART  389— ADMINISTRATIVE 

REVIEWS  AND  APPEALS 

Sec. 

389.1     General  provisions. 
389  J     Administrative  review. 
389.3     Appeals. 

AuTHORrTT:  The  provisions  of  this  Port 
389  Issued  under  sec.  3,  63  Stat.  7:  60  U.S.C. 
App.  2023:  E.O.  10946,  26  PJl.  4487,  3  CFR 
1959-1963  Comp.;  E.O.  11038,  27  PJl.  7003,  8 
CFR  1959-1963  Comp. 

§  389.1      General  provisions. 

(a)  Purpose.  This  Part  389  sets  forth 
the  procedures  applicable  to:  (1)  The 
consideration  of  requests  for  adminis- 
trative review  by  the  Office  of  Export 
Control  of  protested  regulations  and  ac- 
tions of  the  Office  of  Exjjort  Control  and 
<  2 )  appeals  to  the  Appeals  Board  for  the 
U.S.  Department  of  Commerce. 

(b)  Definitions.  For  purposes  of  this 
Part  389: 

( 1 )  "Regulation"  means  any  provision 
of  a  regulation  or  order  published  In  the 
Federal  Register  or  annoimcement 
thereof  in  an  Export  Control  Bulletin 
which  Is  applicable  generally  to  all  per- 
sons or  to  a  class  of  persons. 

(2)  "Administrative  action"  means 
any  action,  including  a  return  without 
action  of  a  license  application,  taken  by 
the  U.S.  Department  of  Commerce  under 
the  Export  Control  Law  or  by  a  duly  au- 
thorized employee  thereof  under  a  reg- 
ulation with  respect  to  a  particular 
person. 

(3)  "Administrative  review"  means  a 
request  for  relief,  as  provided  in  i  389.3, 
from  the  provisions  of  a  regulation  or  an 
administrative  action  as  defined  above. 


(4)  "Appeal"  means  a  request  for  re- 
lief, as  provided  in  J  389.3,  from  the  pro- 
visions of  a  regulation  or  of  an  adminis- 
trative action,  and  Includes  a  request  for 
relief  from  a  decision  issued  by  the  Office 
of  Export  Control  upon  a  request  for  ad- 
ministrative review. 

(5)  "Petitioner"  means  a  person  filing 
a  request  for  an  administrative  review. 

(6)  "Appellant"  means  a  person  filing 
an  appeal. 

(c)  Grounds  for  requesting  administra- 
tive review  and  appeal.  Any  person  may 
request  an  administrative  review  as  pro- 
vided in  5  389.2  or  may  appeal  to  the 
Appeals  Board  for  the  U.S.  Department 
of  Commerce  as  provided  in  S  389.3,  as 
appropriate,  from  any  regulation,  order 
(excluding  denial  or  probationary  or- 
ders ') ,  or  other  administration  action 
taken  by  the  U.S.  Department  of  Com- 
merce imder  the  Export  Control  Law  or 
delegated  authority  relating  thereto, 
where  such  regulation,  order,  or  other 
administrative  action  works  an  excep- 
tional and  unreasonable  hardship  upon 
him,  or  improperly  discriminates  against 
him.  However,  problems  of  an  overall  na- 
ture, affecting  exporters  as  a  group,  will 
not  be  considered  within  this  procedure, 
but  may  be  referred  to  Commodity  Ad- 
visory Panels  and  Commodity  Advisory 
Committees  as  provided  in  {  390.1. 

§  389.2      Administrative  review. 

(a)  Scope.  The  Office  of  Export  Con- 
trol will  consider  a  request,  submitted  In 
accordance  with  the  provisions  of  this 
5  389.2,  for  an  administrative  review  of 
any  regulation  or  adminstrative  {M:tion 
(other  than  a  denial  or  probationary 
order')  as  specified  In  389.1  (b)  and  (c), 

(b)  Submission  of  request  for  admin- 
istrative review — (1)  Request  for  admin- 
istrative review  must  be  in  writing.  A  re- 
quest for  administrative  review  and  ac- 
companying material  shall  be  filed  in 
duplicate,  imless  otherwise  Indicated  be- 
low. If  the  submission  of  two  copies  of 
all  accompanying  dociunents  or  exhibits 
would  place  an  undue  burden  on  the  peti- 
tioner, waiver  of  this  rule  may  be  re- 
quested at  the  time  the  request  is  filed. 
A  request  for  administrative  review  shall 
be  in  letter  form. 

(2)  Information  to  be  contained  in 
requests  for  administrative  review.  A  re- 
quest for  administrative  review  shall 
clearly  state  (1)  the  provisions  of  the  reg- 
ulation or  the  administrative  action 
which  Is  protested,  (11)  the  grounds  for 
tlie  request,  and  (ill)  the  relief  requested 
by  the  petitioner.  The  various  grounds  for 
the  request  shall  be  separately  stated  and 
numbered,  with  a  clear  and  concise  state- 
ment of  all  facts  alleged  In  support  of 
each  ground. 

(3)  Additional  requirements  for  spec- 
ified requests  for  administrative  review. 
In  addition  to  the  above-described  letter, 
the  following  papers  shall  be  Included 
with  requests  of  the  kinds  described  la 
this  paragraph  389.2(b)  (3). 


i8e«  il  368.4,  388.11.  888.1S.  UUl  S88.15  for 

the  appeals  procedure  regarding  admlnlslxft- 
tlve  proceedings. 
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(1>  Request  for  administrative  review 
of  rejection  of  license  application  shall 
include  (a)  the  Form  IT-  or  PC-204A, 
Notification  of  Rejection,  (b)  a  new 
original  copy  of  the  rejected  license  ap- 
plication, Form  FC-419,  and  (c)  a  Form 
PC-420,  Application  Processing  Card 
showing  the  old  case  number. 

lii)  Request  for  administrative  review 
of  a  multiple  commodity  or  a  multiple 
consignee  application  disallowed  in  part 
shall  include  (a)  a  complete  new  appli- 
cation covering  only  the  rejected  items, 
and  •&>  the  appropriate  Form  PC-420, 
Application  Processing  Card,  showing 
the  old  case  number. 

(iii)  Request  for  administrative  re- 
view of  rejection  of  request  for  extension 
of  license  or  other  amendment  shall  In- 
clude (a)  the  license  unless  it  has  been 
previously  surrendered  to  the  U.S.  De- 
partment of  Commerce  or  a  customs  of- 
fice and  (b)  the  Form  IA-763,  Request 
for  and  Notice  of  Amendment  Action. 

(Iv)  Request  for  administrative  review 
of  denial  of  request  to  transfer  an  export 
Ucense  shall  include  (a)  letter  of  request 
for  transfer  from  the  transferor  and 
transferee,  (b)  the  original  license  unless 
the  license  is  on  file  with  the  Office  of  Ex- 
port Control  or  has  been  surrendered  to 
a  customs  office,  and  (c)  the  Form  IA- 
763,  Request  for  and  Notice  of  Amend- 
ment Action,  if  this  form  was  submitted 
to  the  Office  of  Export  Control. 

(c)  When  and  where  to  file  a  request 
for  administrative  review.  A  request  for 
administrative  review  shall  be  filed  not 
later  than  45  days  after  the  publication 
date  of  a  regulation,  or  the  date  of  noti- 
fication of  administrative  action."  A  re- 
quest for  administrative  review  shall  be 
filed  with  and  addressed  to  the  Office  of 
Export  Control,  Ref:  "Administrative 
Review,"  Bureau  of  International  Com- 
merce, U.S.  Department  of  Commerce, 
Washington,  D.C.  20230. 

(d)  Decisions.  A  request  for  relief  may 
be  granted  or  denied,  in  whole  or  in  part. 
If  the  decision  in  an  administrative  re- 
view of  a  licensing  action  is  favorable  to 
the  petitioner,  the  license  or  amendment 
will  be  granted  In  answer  to  the  petition. 
Decisions  on  other  types  of  administra- 
tive reviews  will  be  furnished  to  the  peti- 
tioner in  writing.  If  the  decision  Is  unfa- 
vorable, he  may  appeal  to  the  Appeals 
Board  in  accordance  with  the  provision 
of  §  389.3. 

§  389.3     Appeals. 

(a)  Establishment  and  scope  of  Ap- 
peals Board.  The  Appeals  Board  for  the 
Department  of  Commerce  has  been  es- 
tablished as  an  impartial  body  in  the 
Office  of  the  Secretary  to  consider  ap- 
peals and  render  final  decisions  thereon. 
The  Board  consists  of  a  Chairman  and 
two  members.  Any  person  may  appeal  to 
the  Appeals  Board,  upon  the  grounds  in- 
dicated in  §  389.1(c),  in  accordance  with 
the  following  provisions  of  this  §  389.3. 

<b»  Preparation  of  appeals— (1)  Gen- 
eral requirements.  An  appeal  shall  be 
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clearly  marked  "Ref:  Appeals  Board  for 
the  U.S.  Department  of  Commerce"  and 
shall  be  in  letter  form.  The  appeals  letter 
shall  be  prepared  in  accordance  with 
S  389.2(b)  and  shall  be  accompanied  by 
the  same  information  and  documents 
specified  therein.  Where  an  appeal  is 
filed  from  a  decision  on  an  administra- 
tive review,  the  appellant  may  request  the 
Office  of  Export  Control,  in  writing,  to 
transmit  to  the  Appeals  Board  the  docu- 
mentation originally  submitted  to  the 
Office  of  Export  Control  in  accordance 
with  5  389.2(b)  as  the  required  initial 
documentation. 

(2)  Request  for  oral  presentation.  A 
request  for  an  oral  presentation  before 
the  Appeals  Board,  as  provided  in  para- 
graph (d)  (3)  of  this  §  389.3,  must  be  in 
writing  and  should  be  included  with  the 
appeal. 

(c)  When  and  where  to  file  appeals — 
(1)  When  to  file.  Appeals,  other  than  ap- 
peals from  denial  or  probationary  orders ' 
may  be  filed  with  the  Appeals  Board  by 
means  of  a  written  notice  filed  not  later 
than  45  days  after  the  appellant  received 
notice  from  the  U.S.  Department  of  Com- 
merce of  any  regulation  or  administra- 
tive action.'  Appellant  may  also  appeal 
from  undue  delay  in  acting  on  appel- 
lant's license  application. 

(2)  Where  to  file.  All  appeals  shall  be 
addressed  to  the  Appeals  Board,  U.S.  De- 
partment of  Commerce,  Washington, 
DC.  20230. 

(d)  Consideration  of  appeals — (1)  Ini- 
tial referral  to  the  Office  of  Export  Con- 
trol. Customarily,  any  appeal  which  has 
not  already  been  considered  under  ad- 
ministrative review  (see  §  389.2)  is 
Initially  referred  by  the  Appeals  Board 
to  the  Office  of  Export  Control.  After  ap- 
propriate action,  the  Office  of  Export 
Control  will  submit  its  recommendation 
for  the  consideration  of  the  Board. 

(2)  Referral  by  the  Office  of  Export 
Control.  Where  unusual  circumstances 
warrant,  the  Office  of  Export  Control  on 
its  own  initiative,  may  request  the  Ap- 
peals Board  to  consider  an  application 
for  an  export  license  at  the  Appeals  level. 
In  such  case,  the  Appeals  Board  will  so 
notify  the  appellant. 

(3)  OraZ  presenfafiorw.  In  a  case  where 
the  appellant  so  requests  or  the  Appeals 
Board  believes  it  to  be  necessary  to  a 
proper  determination,  the  appellant  may 
be  granted  an  opportunity  to  present 
orally  further  facts  and  argument.  A  date 
will  be  set  and  notice  of  the  time  and 
place  (in  Washington,  D.C.)  will  be  given 
the  appellant  by  the  Appeals  Board  at 
least  10  days  before  the  date  set  for  the 
oral  presentation  unless  waived  by  appel- 
lant. Such  presentation  will  be  heard 
informalljr;  generally,  no  oatlis  will  be 
administered  to  witnesses;  and  the  Ap- 
peals Board  wiU  not  necessarily  abide  by 
the  rules  of  evidence.  An  appellant  need 


■  A  rejection  of  an  export  license  applica- 
tion on  the  ground  that  the  proposed  ezpKirt 
Is  contrary  to  the  national  Interest  may  be 
appealed. 


•See  a  388.4.  388.11.  388.13,  and  388  15  for 
the  appeals  procedure  regarding  administra- 
tive proceedings. 

•A  rejection  of  an  export  license  applica- 
tion on  the  ground  that  the  proposed  ex- 
port U  contrary  to  the  national  Interest 
may  be  appealed. 
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not  be  represented  by  counsel  unless  he 
so  wishes. 

(4)  Records.  Records  concerning  an 
appeal  may  be  made  available  for  in- 
spection and  copying  by  persons  properly 
concerned,  upon  written  application. 
Such  application  shall  be  addressed  to 
the  Appeals  Board,  U.S.  Department  of 
Commerce,  Washington.  DC.  20230,  and 
shall  set  forth  the  applicant's  interest,  a 
description  of  the  material  or  informa- 
tion contained  in  the  record  to  be  In- 
spected or  copied,  and  the  purposes  for 
which  it  is  sought. 

(e)  Decisions.  All  appeals  will  be  con- 
sidered and  decided  within  a  reasonable 
time  after  they  are  filed.  An  appeal  may 
be  granted  or  denied,  in  whole  or  in 
part,  or  dismissed  at  the  request  of  the 
appellant.  The  decision  on  an  appeal 
signed  by  the  Chairman  of  the  Appeals 
Board  will  be  communicated  to  the  ap- 
pellant In  writing. 

PART  390 — GENERAL  ORDERS 

Sec. 

390.1  Commodity  advisory  panels  and  com- 

mittees. 

390.2  Conduct  of  business  and   practice  In 

connection  with  expwrt  control 
matters. 

390.3  Export  ODntrol  authority  to  be  exer- 

cised by  U.S.  Departznent  of  Com- 
merce Pleld  Office  Directors  in  the 
event  of  enemy  attack  on  the 
United  States. 

390.4  Disclosure    of    license    Issuance    and 

other  Information. 

390.5  Extension    of    validity    period    of    li- 

censes affected  by  longshoremen's 
work  stoppage. 

AcTHOHrrT :  The  provisions  of  this  Part  390 
Issued  under  sec.  3.  63  Stat.  7:  50  U.S.C  App 
3023:  E.O.  10945.  26  P.R.  4487,  3  CFR  1959- 
1963  Comp.;  E  O.  11038,  27  P.R  7003.  3  CFR 
1959-1963  Ccxnp. 

§  390.1      Commodity  advisory  panels  and 
rommitlees. 

(a)  Purpose,  d)  The  purpose  of  this 
S  390.1  is  to  establish  a  procedure 
whereby  the  Office  of  Export  Control 
may  consult  with  the  export  trade  and 
obtain  advice  and  recommendations  con- 
cerning export  licensing  policies  and 
procedures  under  the  Export  Control 
Law. 

(2)  The  provisions  of  this  5  390.1  are 
not  to  be  construed  as  prohibiting  indi- 
viduals or  groups  of  Individuals  from 
seeking  discussions  with  employees  of  the 
Office  of  Export  Control. 

(b)  Organization  of  panels  and  com- 
mittees—  (1>  Representation  by  com- 
modities. It  is  intended,  for  convenient 
operation  and  size,  to  provide  represen- 
tation of  the  export  trade  by  commodi- 
ties. Wherever  practicable,  segments  of 
the  trade  handling  different  commodi- 
ties (or  groups  of  commodities*  will  be 
represented  by  separate  panels  or  com- 
mittees. Where  a  panel  is  formed,  the 
membership  may  be  called  upon  to  meet 
as  a  whole,  or  committees  may  be  or- 
ganized from  among  the  members  to  con- 
sider specific  problems  as  they  arise.  The 
panels  and  committees  will  be  selected 
by  the  Office  of  Export  Control. 

(2)  Standard*  0/ selecfion.  As  the  pur- 
pose of  the  panel  or  commitee  is  to  give 
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advice  and  make  recommendations  to 
the  Oflace  of  Export  Control  affecting  the 
trade  as  a  whole,  or  segments  thereof, 
the  members  of  the  panel  or  committee 
will  be  selected  In  an  effort  to  obtain  ad- 
vice and  recommendations  which  will 
represent  the  viewpoint  of  all  parts  of 
the  trade  Involved.  The  panel  or  com- 
mittee will  be  formed  of  the  minimum 
number  of  persons  necessary  to  represent 
a  fair  cross-section  of  the  trade  in  the 
commodity  lor  groups  of  commodities) 
from  the  standpoints  of  U)  large,  me- 
dium, and  small-sized  companies,  (il> 
geographical  distribution,  fill)  segments 
of  the  export  trade  involved — e.g..  by 
types  of  exporters  isuch  as  manufac- 
turers, manufacturers'  representatives, 
merchant  exporters,  combination  ex- 
port managers,  etc.),  (iv)  types  of  com- 
modities, and  (V)  trade  association 
membership  and  nonmembership. 

1 3)  Special  conferences.  If  export 
trade  advice  is  sought  on  a  special  prob- 
lem and  there  is  no  foreseeable  need  to  * 
seek  the  continuing  advice  of  the  trade, 
a  special  conference  may  be  called.  Ex- 
cept for  omission  of  formal  establish- 
ment of  a  panel  or  committee,  the 
procedure  for  calling  and  conducting  a 
special  conference  shall  be  the  same  as 
set  forth  under  the  provisions  of  this 
§  390.1. 

'4)  Representation  of  small  business. 
In  forming  a  commodity  advisory  panel 
or  committee,  the  Office  of  Export  Con- 
trol wUl  be  governed  by  the  principles  of 
Senate  Concurrent  Resolution  14  (80th 
Congress)  and  the  President's  memo- 
randum to  heads  of  Executive  Depart- 
ments and  Agencies  of  December  12, 
1947,  with  respect  to  the  representation 
of  small  business  on  Government 
committees. 

(5)  No  compensation  allowed.  Mem- 
bers of  the  panels  and  committees  pay 
their  own  expenses  and  are  entitled  to 
no  compensation  for  their  services. 

(c)  Functions  of  panels  and  commit- 
tees— (1)  Authorized  activities.  The 
functions  of  a  commodity  advisory  panel 
or  committee  formed  by  the  Office  of 
Export  Control  under  this  5  390.1  are  to 
give  tulvlce  and  make  recommendations 
through  one  or  more  commodity  advisory 
committees  to  the  Office  of  Export  Con- 
trol, at  committee  meetings,  on  export 
licensing  policies  and  procedures  affect- 
ing those  parts  of  the  export  trade  rep- 
resented by  the  committee.  Where 
deemed  appropriate,  In  view  of  the  na- 
ture of  a  specific  licensing  policy  or 
procedure,  the  Office  of  Export  Control 
will  authorize  the  holding  of  full  panel 
meetings. 

(2)  Unauthorized  activities.  (1)  No 
other  activities  by  a  commodity  advisory 
I>anel  or  committee  or  by  Its  members  is 
sponsored  or  authorized  by  the  U.S.  De- 
partment of  Commerce  or  the  Office  of 
Export  Control.  No  meeting  of  the  com- 
modity advisory  panel  or  committee,  or 
any  part  thereof,  is  sponsored  or  author- 
ized by  the  U.S.  Department  of  Com- 
merce or  the  Office  of  Export  Control 
unless  such  meeting  is  called  and  con- 
ducted by  appropriate  officials  of  the 
Office  of  Export  Control  in  accordance 
with  the  provisions  of  this  S  390.1. 
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(ii)  The  panel  or  committee  is  not 
authorized  to  determine  policies  for  the 
export  trade  nor  is  it  authorized  to  com- 
pel or  coerce  any  person  to  comply  with 
any  request,  order,  or  regulation  made 
by  the  U.S.  Department  of  Commerce  or 
the  Office  of  Export  Control. 

(d)  Meetings  of  panels  and  commit- 
tees— il)  Calling  of  meetings,  (i)  Com- 
modity advisory  panel  meetings  and 
commodity  advisory  committee  meetings 
will  be  called  by  the  Office  of  Export 
Control  in  connection  with  the  promul- 
gation of  export  licensing  policies  or 
procedures  affecting  the  parts  of  the  ex- 
port trade  represented  by  the  panel  or 
committee,  as  the  case  may  be,  except 
where  the  necessary  timing  or  other 
public  exigency  does  not  permit  such 
prior  consultation. 

(il>  A  meeting  of  a  trade  advisory 
panel  or  committee  may  be  proposed  by 
any  three  of  its  members.  Such  proposal 
should  be  addressed  to  the  Gtovemment 
presiding  officer  and  state  the  reasons 
for  proposing  the  meeting.  The  Govern- 
ment presiding  officer  is  responsible  for 
determining  whether  a  meeting  should 
be  called. 

(2)  Agenda  and  presiding  officer.  (1) 
The  agenda  of  the  meeting  will  be  pre- 
pared by  the  Office  of  Export  Control. 
A  representative  of  the  Office  of  Export 
Control  will  preside  at  every  panel  meet- 
ing and  every  committee  meeting. 

(ill  Prior  to  a  meeting,  members  of  a 
panel  or  committee  may  propose  subjects 
for  the  agenda  to  the  Government  pre- 
siding officer,  but  during  a  meeting  may 
not  Introduce  any  subject  not  included 
on  the  agenda. 

(3)  Attendance  at  meetings,  (i)  At- 
tendance at  meetings  shall  be  limited  to 
duly  appointed  members  and  Invited 
Government  representatives.  The  attend- 
ance of  other  persons  at  meetings,  such 
as  Industry  or  trade  observers  or  alter- 
nates for  accredited  members,  is  not 
authorized.  If  it  is  essential  for  the  pur- 
pose of  a  particular  meeting  to  invite  a 
nonmember  expert  or  technician  who 
can  provide  advice  concerning  a  special- 
ized subject,  a  special  written  invitation 
from  the  Office  of  Export  Control  will  be 
required  requesting  the  attendance  of 
Buch  person  at  the  meeting. 

(ii)  A  meeting  of  a  segment  or  seg- 
ments of  an  advisory  panel  or  committee 
may  be  called  to  discuss  subjects  of  in- 
terest to  only  that  part  of  the  trade,  pro- 
vided the  segment  of  the  trade  is 
representative  or  additional  representa- 
tives are  appointed  in  order  to  make  it 
representative. 

(i)  Conduct  during  meetings.  During  a 
meeting,  members  are  restricted  to  ex- 
pressions of  advice  and  recommenda- 
tions, and  may  not  make  resolutions  nor 
submit  or  request  submission  of  a  vote 
regarding  a  recommendation  under 
discussion. 

(5)  Minutes.  The  Office  of  Export 
Control  will  keep  minutes  of  each  meet- 
ing and,  where  practicable,  will  make 
summaries  available  to  memben  of  the 
commodity  advisory  panel,  the  commit- 
tee, the  export  trade,  and  the  press. 


§  390.2  Conduct  of  business  and  prac- 
tice  in  connection  with  export  con- 
trol matters. 

(a)  Exclusion  of  Persons  Guilty  of 
Unethical  Conduct  or  Not  Possessing 
Required  Integrity  and  Ethical  Stand- 
ards— <1>  Who  may  be  excluded.  Any 
person,  whether  acting  on  his  own  behalf 
or  on  behalf  of  another,  who  shall  be 
found  guilty  of  engaging  in  any  unethi- 
cal activity  or  wiio  shall  be  demonstrated 
not  to  possess  the  required  Integrity  and 
ethical  standards,  may  be  excluded  from 
(denied)  export  privileges  on  his  own 
behalf,  or  may  be  excluded  from  practice 
before  the  Bureau  of  International  Com- 
merce of  the  U.S.  Department  of  Com- 
merce on  behalf  of  another,  in 
cormection  with  any  export  control 
matter,  or  both,  as  provided  in  Part  388. 

( 2 )  Grounds  for  exclusion.  Among  the 
grounds  for  exclusion  are  the  following: 

(1)  Inducing  or  attempting  to  Induce 
by  gifts,  promises,  bribes,  or  otherwise, 
any  officer  or  employee  of  the  Bureau  of 
International  Commerce  of  the  U.S. 
Department  of  Commerce  or  any  cus- 
toms or  post  office  official,  to  take  any 
action  with  respect  to  the  Issuance  of 
licenses  or  any  other  aspects  of  the  ad- 
ministration of  the  Export  Control  Law, 
whether  or  not  Ln  violation  of  any 
regulation ; 

(ii)  Offering  or  making  gifts  or  prom- 
ises thereof  to  any  such  officer  or 
employee  for  any  other  reason; 

liii)  Soliciting  by  advertisement  or 
otherwise  the  handling  of  business  be- 
fore the  Bureau  of  International  Com- 
merce on  the  representation,  express  or 
implied,  that  such  person,  through  per- 
sonal acquaintance  or  otherwise,  pos- 
sesses special  Influence  over  any  officer 
or  employee  of  the  Bureau  of  Interna- 
tional Commerce; 

(iv)  Charging,  or  proposing  to  charge, 
for  any  service  performed  in  connection 
with  the  issuance  of  any  license,  any  fee 
wholly  contingent  upon  the  granting  of 
such  license  and  the  amount  or  value 
thereof.  This  provision  will  not  be  con- 
strued to  prohibit  the  charge  of  any  fee 
agreed  to  by  the  parties:  Provided.  That 
the  out-of-pocket  expenditures  and  the 
reasonable  value  of  the  services  per- 
formed, whether  or  not  the  license  la 
issued  and  regardless  of  the  amoimt 
thereof,  are  fairly  compensated;  and 

(v)  Knowingly  violating  or  participat- 
ing in  the  violation  of,  or  an  attempt  to 
violate,  any  regulation  with  respect  to 
the  export  of  commodities  or  technical 
data,  including  the  making  of  or  in- 
ducing another  to  make  any  false  repre- 
sentations to  facilitate  any  export  in 
violation  of  the  Export  Control  Law  or 
any  order  or  regulation  Issued  there- 
under. 

(3)  Definition.  As  used  In  this  S  390.2, 
the  terms  "practice  before  the  Bureau 
of  Intematlontd  Conmierce"  and  "ap- 
pear before  the  Bureau  of  International 
Commerce"  Include: 

(I)   The  submission  on  behalf  of  an- 
other of  applications  for  export  licenses 
or  other  documents  required  to  be  filed 
with  the  Bureau  of  International  Com- ' 
merce,  or  the  execution  of  the  same; 


(ii)  Conferences  or  other  communica- 
tions on  behalf  of  another  with  officers 
or  employees  of  the  Bureau  of  Interna- 
tional Commerce  for  the  purpose  of 
soliciting  or  expediting  approval  by  the 
Bureau  of  International  Commerce  of 
applications  for  export  licenses  or  other 
documents,  or  with  respect  to  quotas, 
allocations,  requirements  or  other  export 
control  actions,  pertaining  to  matters 
within  the  jurisdiction  of  the  Bureau  of 
International  Commerce. 

(ill)  Participation  on  behalf  of  an- 
other in  any  proceeding  pending  before 
the  Bureau  of  International  Commerce; 
and 

(iv)  The  submission  to  a  customs  offi- 
cial on  behalf  of  another  of  a  license  or 
Shipper's  Export  Declaration  or  other 
export  control  dociunent. 

(4)  Proceedings.  All  proceedings  im- 
der  this  S  390.2  shall  be  conducted  in  the 
same  marmer  as  provided  in  Part  388. 

(b)  Employees  and  former  employees. 
Persons  who  are  or  at  any  time  have  been 
employed  on  a  full-time  or  part-time, 
compensated  or  uncompensated,  basis  by 
the  U.S.  Government  are  subject  to  the 
provisions  of  title  18,  United  States 
Code  §5  203,  205  and  207  (Public  Law 
87-849,  87th  Congress)  in  connection 
with  representing  a  private  party  or  in- 
terest before  the  U.S.  Department  of 
Commerce  in  connection  with  any  export 
control  matter. 

§  390.3  Export  control  authority  to  be 
exercised  by  U.S.  Department  of 
Commerce  Field  Office  Directors  in 
the  event  of  enemy  attack  on  the 
United  States. 

(a)  Delegation  to  Field  Office  Direc- 
tor. In  the  event  of  an  enemy  attack  on 
the  United  States,  each  Director  of  a 
U.S.  Department  of  Commerce  field  of- 
fice is  authorized  to  exercise  control  over 
exports  from  the  area  assigned  to  him 
for  purposes  of  this  regulation. 

(b)  Areas  for  which  Field  Office  Di- 
rectors may  control  exports.  The  area  of 
jurisdiction  assigned  to  each  Director  will 
be  his  area  of  jurisdiction  at  the  time 
of  an  attack. 

(c)  Orders  from  UJS.  Department  of 
Commerce.  The  authorization  set  forth 
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In  paragraph  (a)  of  this  §  390.3  shall  be 
subject  to  any  orders  or  directives  trans- 
mitted from  the  U.S.  Department  of 
Commerce. 

§  390.4  Disclosure  of  license  issuance 
and  other  information. 

By  order  of  the  Secretary  of  Com- 
merce, the  Office  of  Export  Control  will 
make  available  daily,  for  each  export 
license  granted  on  the  previous  business 
day: 

(a)  A  general  description  of  the  com- 
modity or  technical  data  licensed  for 
export ; 

(b)  The  total  value  of  the  licensed 
commodity;  and 

(c)  The  country  of  destination  of  the 
export. 

No  other  specific  information  regarding 
any  validated  export  license  will  be  made 
available  to  the  public  by  the  Office  of 
Export  Control,  except  with  the  approval 
of  the  Secretary  of  Commerce. 

§  390.5  Extension  of  validity  period  of 
licenses  affected  by  longshoremen's 
work  stoppage. 

Effective  February  5.  1969.  the  validity 
period  of  any  validated  export  license 
which  covers  an  export  to  he  made  by 
water  from  any  port  affected  by  the  cur- 
rent work  stoppage  of  longshoremen,  and 
which  expired  or  will  expire  during  any 
month  while  this  work  6topt>age  was  or 
is  in  effect,  is  hereby  extended  to  the  last 
day  of  the  month  following  the  month  in 
which  the  strike  terminates. 


PARTS  391-398    [RESERVED] 

PART    399— COMMODITY    CONTROL 

LIST  AND  RELATED  MATTERS 

Sec. 

399.1  Commodity  Control  List. 

399.2  Commodity  Interpretations. 

AuTHORrrT:  The  provisions  of  this  Part  399 
Issued  under  sec.  3,  63  Stat.  7,  60  U.S.C.  App. 
2023;  E.O.  10045.  26  P.R.  4487,  3  CFR  1959-63 
Oomp.;  E.O.  11038,  27  F.R  7003.  3  CFR  1959-63 
Comp. 

§  399.1      Cx>nimodiiy  Control  Li,«t;  incor- 
poration by  reference. 

(a)  The  text  of  the  current  edition  of 
the  Commodity  Control  LLst  as  published 
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In  the  U.S.  Department  of  Commerce 
Export  Control  Regulations  which  is  re- 
ferred to  and  Invoked  by  provisions  in 
this  Subchapter  B.  is  hereby  Incorpo- 
rated by  reference  pursuant  to  4  U.S.C. 
522(a)(1)  and  1  CFR  Part  20. 

(b>  The  Commodity  Control  List  is 
available  at  the  following  places: 

Superintendent  of  Documents.  Government 
Printing  Office.  Washington.  DC    20402. 

Exporters  Service  Section,  Office  of  Export 
Control.  Bureau  of  International  Com- 
merce, Department  of  Commerce.  Wash- 
ington, DC.  20230 

Field  Offices  of  the  Bureau  of  International 
Commerce,  Department  of  Commerce 

(c)  Revisions,  amendments,  revoca- 
tions, deletions,  recodifications,  redesig- 
nations.  and  corrections  will  be  issued  in 
Export  Control  Bulletins  from  time  to 
time  by  the  Office  of  Export  Control,  Bu- 
reau of  International  Commerce,  De- 
partment of  Commerce.  Washington. 
D.C.  20230.  in  the  form  of  replacement 
pages  or  Insert  sheets,  and  an  official 
historic  file  will  be  maintained  by  the 
Office  of  Export  Control. 

§399.2      Commodily   Inlerprelalions:   in- 
corporation by  reference. 

(a)  The  text  of  the  current  edition  of 
the  Commodity  Interpretations  as  pub- 
lished in  Uie  Export  Control  Regulations 
which  is  referred  to  and  invoked  by  pro- 
visions In  this  Subchapter  B,  is  hereby 
incorporated  by  reference  pursuant  to  4 
UJB.C.  522(a)  (1)  and  1  CFR  Part  20. 

(b)  The  Commodity  Interpretations 
are  available  at  the  following  places: 

Superintendent  of  Etocuments.  Government 
Printing  Office.  Washington.  DC    20402 

Exporters  Service  Section.  Office  of  Export 
Control,  Bureau  of  International  Com- 
merce, Department  of  Commerce,  Wash- 
ington. DC.  20230. 

Field  Offices  of  the  Bureau  of  International 
Commerce.  Department  of  Commerce 

(c)  Revisions,  amendments,  revoca- 
tions, deletions,  recodifications,  redes- 
ignations.  and  corrections  will  be  Issued 
in  Export  Control  Bulletins,  from  time 
to  time  by  the  Office  of  Export  Control 
and  an  historic  file  will  be  maintained 
by  the  Office  of  Export  Control. 

[F.R.    Doc.     69-6416;     Filed.    June     2      1969; 
r  8:45  am  J 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

[Grapefruit  Reg.  35,  Amdt.  4) 

PART  909— GRAPEFRUIT  GROWN  IN 
THE  STATE  OF  ARIZONA;  IN  IMPE- 
RIAL COUNTY,  CALIF.;  AND  IN  THAT 
PART  OF  RIVERSIDE  COUNTY, 
CALIF.,  SITUATED  SOUTH  AND  EAST 
OF  WHITE  WATER,  CALIF. 

Limitation  of  Shipments 

Findings.  <1)  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  909,  as  amended  (7  CFR  Part  909), 
regulating  the  handling  of  grapefruit 
grown  in  the  State  of  Arizona;  in  Im- 
perial County,  Calif.;  and  in  that  part 
of  Riverside  County,  Calif.,  situated 
south  and  east  of  White  Water,  Calif., 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (7  U.S.C. 
601-674),  and  upon  the  basis  of  the  rec- 
ommendation of  the  Administrative 
Committee  (established  imder  the  afore- 
said amended  marketing  agreement  and 
order) ,  and  upon  other  available  infor- 
mation, it  is  hereby  found  that  the  lim- 
itation of  shipments  of  grapefruit,  as 
hereinafter  provided,  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act. 

(2)  The  recommendation  of  the  Ad- 
ministrative Committee  reflects  its  ap- 
praisal of  the  current  grapefruit  crop 
and  the  current  and  prospective  market 
conditions.  More  grapefruit  is  affected  by 
scarring  than  heretofore  estimated.  Such 
grapefruit  is  otherwise  of  good  quality 
and  is  readily  desired  by  consumers.  This 
amendment  relaxes  the  requirement  as 
to  such  scarring  so  that  more  scarred 
grapefruit  may  be  shipped. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion thereof  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  date.  The 
Administrative  Committee  held  an  un- 
assembled meeting  on  May  26,  1969,  to 
consider  recommendation  for  regula- 
tion; the  recommendation  and  support- 
ing information  for  regulation  during  the 
period   specified   herein   were   promptly 


submitted  to  the  Department  after  such 
unassembled  meeting;  necessary  supple- 
mental economic  and  statistical  infor- 
mation upon  which  this  recommended 
amendment  is  based  were  received  on 
May  26,  1969;  information  regarding  the 
provisions  of  the  regulation  recom- 
mended by  the  committee  has  been  dis- 
seminated to  shippers  of  grapefruit, 
grown  as  aforesaid;  this  amendment,  in- 
cluding the  effective  time  thereof,  is 
identical  with  the  recommendation  of 
the  committee;  it  is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act,  to  make  this  amendment  effective 
on  the  date  hereinafter  set  forth;  and, 
compliance  with  this  amendment  will 
not  require  any  special  preparation  on 
the  part  of  the  persons  subject  thereto 
which  cannot  be  completed  on  or  be- 
fore the  effective  date  hereof,  and  this 
amendment  relieves  restrictions  on  the 
handling  of  grapefruit. 

Order.  In  §909.335  (Grapefruit  Regu- 
lation 35;  33  F.R.  15295;  34  F.R,  810, 
5907,  7283)  the  provisions  of  paragraph 
(A')  (1)  preceding  (a)  (1 )  (ii>  are  amended 
to  read  as  follows; 

§  909.335      Grapefruit  Krpulution  35. 

(a)  Order.  (1)  Except  as  otherwise 
provided  In  subparagraph  <2)  of  this 
paragraph,  during  the  period  June  1, 
1969,  through  August  30,  1969,  no  han- 
dler shall  handle  from  the  State  of  Cali- 
fornia or  the  State  of  Arizona  to  any 
point  outside  thereof : 

(i)  Any  grapefruit  which  do  not  meet 
the  requirements  of  the  U.S.  No.  2  grade 
which  for  purpose  of  this  regulation  shall 
include  the  requirement  that  the  grape- 
fruit be  free  from  peel  that  is  more  than 
1  inch  in  thickness  at  the  stem  end 
(measured  from  the  flesh  to  the  highest 
point  of  the  peel)  :  Provided,  That  in  lieu 
of  the  10  percent  tolerance  provided  for 
the  U.S.  No.  2  grade,  not  more  than  a 
total  tolerance  of  20  percent,  by  count, 
shall  be  allowed  for  grapefruit  which  faU 
to  meet  the  requirements  of  such  grade: 
Provided  further.  That  included  in  this 
amount  not  more  than  the  following  per- 
centages shall  be  allowed  for  defects 
listed : 

(a)  20  percent,  by  count,  for  defects 
caused  by  scarring,  including  therein  not 
more  than  5  percent,  by  count,  for  any 
of  the  following  defects  or  any  combina- 
tion thereof : 

(1)  Scars  which  are  fairly  light  in 
color,  slightly  rough  or  of  slight  depth 
and  aggregate  more  than  15  percent  of 
the  fruit  surface ; 

(2)  Scars  which  are  dark,  rough,  or 
deep  and  aggregate  more  than  5  percent 
of  the  fruit  surface ;  or 

(3)  Scars  which  are  very  deep;  or 
scars  which  are  very  rough  or  very  dark 
and  aggregate  more  than  1  inch  In 
diameter.  j 


(b)  15  percent,  by  count,  for  serious 
damage  caused  by  dryness  or  mushy  con- 
dition, including  therein  not  more  than 
5  percent,  by  coimt,  for  grapefruit  hav- 
ing 40  percent  or  more  of  the  pulp  or 
edible  portion  of  the  grapefruit  showing 
evidence  of  dryness  or  mushy  condition ; 
and 

(c)  10  percent,  by  count,  for  defects 
other  than  scarring  or  serious  damage 
caused  by  dryness  or  mushy  condition, 
including  therein  not  more  than  5  per- 
cent, by  count,  for  grapefruit  having  peel 
more  than  1  inch  in  thickness  at  the  stem 
end,  measured  from  the  flesh  to  the  high- 
est point  of  the  peel ;  or 

«  •  •  •  • 

(Sees.  1-19.  48  Stat.  31    a.s  amended:   7  U£C. 
601-674) 

Dated,  May  29,  1969.  io  become  effec- 
tive June  1,  1969. 

Floyd  F.  Hedlund. 
Director,    Fruit    and    Vegetable 
Division,  Consumer  and  Mar- 
keting Service. 

I  F.R     Doc.    69-6624:     Filed.    June    2      1969; 
11:23  am  1 


lAvocado  Reg    17] 

PART  944 — FRUIT;   IMPORT 
REGULATIONS 

Avocados 
§  914.9      .4>ocado  Regulation  17. 

<a)  On  and  after  the  effective  lime  of 
this  section,  the  importation  into  the 
United  States  of  any  avocados  is  prohib- 
ited unless  such  avocados  are  inspected 
and  meet  the  following  requirements: 

(II  All  avocados  imported  during  the 
period  June  9,  1969,  through  April  30, 
1970,  shall  grade  not  less  than  U.S.  No.  3. 

(2)  Avocados  of  the  Pollock  variety 
shall  not  be  imported  d)  prior  to  July  7, 
1969;  di)  from  July  7,  1969.  through 
July  13,  1969,  unless  the  individual  fruit 
in  each  lot  of  such  avocados  weighs  at 
least  18  ounces  or  measures  at  least 
3"ir,  inches  in  diameter;  and  (iii>  from 
July  14,  1969,  through  July  28,  1969.  un- 
less the  Individual  fniit  in  each  lot  of 
such  avocados  weighs  at  least  16  ounces 
or  measures  at  least  3'i,;  inches  in 
diameter. 

•  3)  Avocados  of  the  Catalina  variety 
shall  not  be  imported  '  i  >  prior  to  Sep- 
tember 15,  1969;  (ii)  from  September  15, 
1969,  through  September  21.  1969,  unless 
the  individual  fruit  in  each  lot  of  such 
avocados  weighs  at  least  24  ounces:  and 
(iii)  from  September  22,  1969,  through 
October  5,  1969,  unless  the  individual 
fruit  in  each  such  lot  of  such  avocados 
weighs  at  least  22  oimces 

(4)  Avocados  of  the  Trapp  variety 
shall  not  be  Imported  (i)  prior  to  Au- 
gust 11,  1969;  (ii)  from  August  11,  1969, 


FEDERAL   REGISTER,   VOL.    34,    NO.    106 — WEDNESDAY,   JUNE   4,    1969 


8896 

through  August  24,  19G9,  unless  the  in- 
dividual fruit  in  each  lot  of  such  avocados 
weighs  at  least  14  ounces  or  measures  at 
least  3"S,!  inches  in  diameter:  and  (Hi) 
from  August  25.  1969.  through  Septem- 
ber 7.  1969.  unless  the  individual  fruit 
m  each  lot  of  such  avocados  weighs  at 
least  12  ounces  or  measures  at  least  3'i,i 
inches  in  diameter. 

1 5 1  Avocados  of  any  variety  other 
than  Pollock,  Catalina,  and  Trapp  varie- 
ties, of  the  West  Indian  type  including 
unidentified  West  Indian  varieties,  and 
West  Indian  varieties  not  listed  elsewhere 
in  this  regulation,  shall  not  be  imported 
(ii  prior  to  July  7.  1969:  iii>  from  July  7, 
1969,  through  July  13.  1969.  unless  the 
individual  fruit  in  each  lot  of  such  avoca- 
dos weights  at  least  18  ounces:  liiii  from 
July  14.  1969.  through  August  3.  1969. 
unless  the  individual  fruit  in  each  lot 
of  such  avocados  weighs  at  least  16 
ounces:  uvi  from  August  4.  1969.  through 
August  31,  1969.  unless  the  individual 
fruit  in  each  lot  of  such  avocados  weighs 
at  least  14  ounces:  and  'vi  from  Sep- 
tember 1.  1969.  through  September  21, 
1969.  unless  the  individual  fruit  in  each 
lot  of  such  avocados  weighs  at  least  12 
ounces:  Provided,  That  any  lot  of  such 
avocados  may  be  imported  without  re- 
gard to  the  minimum  weight  require- 
ments of  this  paragraph  if  such  avocados, 
when  mature,  normally  change  color  to 
any  shade  of  red  or  purple  and  any  por- 
tion of  tlie  skin  of  the  Individual  fruit 
has  changed  to  the  color  normal  for 
that  fruit  when  mature. 

i6i  Avocados  of  any  variety  of  the 
Guatemalan  type,  including  hybrid  type 
seedlings,  unidentified  Guatemalan  and 
hybrid  varieties,  and  Guatemalan  and 
hybrid  varieties  not  listed  elsewhere  in 
the  regulation  shall  not  be  imix)rted  <i) 
prior  to  September  22,  1969:  lii'  from 
September  22,  1969,  through  October  19, 
1969,  imless  the  individual  fruit  in  each 
lot  of  such  avocados  weighs  at  least  15 
ounces:  and  (iii)  from  October  20,  1969, 
through  December  21,  1969,  unless  the  in- 
dividual fruit  in  each  lot  of  such  avocados 
weighs  at  least  13  ounces. 

1 7 1  Notwithstanding  the  provisions  of 
subparagraphs  i2i  through  16'  of  this 
paragraph  regarding  the  minimum 
weight  or  diameter  for  individual  fruit, 
not  to  exceed  10  percent,  by  count,  of  the 
individual  fruit  contained  in  each  lot 
may  weigh  less  than  the  minimum  speci- 
fied weight  and  be  less  than  the  minimum 
specified  diameter:  Provided.  That  such 
avocados  weigh  not  over  2  ounces  less 
than  the  applicable  specified  weight  for 
the  particular  variety  specified  in  such 
subparagraphs.  Such  tolerances  shall  be 
on  a  lot  basis,  but  not  to  exceed  double 
sucli  tolerances  shall  be  permitted  for  an 
individual  container  in  a  lot. 

lb'  The  Federal  or  Federal-State  In- 
spection Service,  Fruit  and  Vegetable 
Division,  Consumer  and  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Is  hereby  designated  as  the  govern- 
mental inspection  service  for  the  purpose 
of  certifying  the  grade,  size,  quality,  and 
maturity  of  avocados  that  are  imported 
into  the  United  States.  Inspection  by  the 
Federal     or     Federal-State     Inspection 
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Service  with  appropriate  evidence 
thereof  in  the  form  of  an  ofQcial  inspec- 
tion certificate,  issued  by  the  respective 
service,  applicable  to  the  particular  ship- 
ment of  avocados,  is  required  on  all  im- 
ports of  avocados.  Sucii  inspection  and 
certification  services  will  be  available 
upon  application  in  accordance  with  the 
rules  and  regulations  governing  inspec- 
tion and  certification  of  fresh  fruits, 
vegetables,  and  other  products  <7  CFR 
Part  51)  but,  since  inspectors  are  not 
located  In  the  immediate  vicinity  of 
some  of  the  small  ports  of  entry,  such  as 
those  in  southern  California,  importers 
of  avocados  should  make  arrangements 
for  inspection,  through  the  applicable 
one  of  the  following  offices,  at  least  the 
specified  number  of  days  prior  to  the 
time  when  the  avocados  will  be 
imported: 


Ports 


OfBce 


Advanw 
DOtice 


All  Texas  points.  L.  M.  De-nbo,  .^06  South  1  day. 

Nebraska  St.,  San  Juan, 
Tex. 

or 

James  L.  Williams,  Room         Do. 

.■ilC.  U.S.  CourltiousK.  Kl 

I'aso,  Ti'i.  7'mH 

(I'iiono— '11.5-533-9:551, 

Kxt.  ,134(1). 
K'lward  J.  HoUcr,  Hunt's         Do, 

I'dint  Market,  Uooni 

■-'.s.\.  Uronx.  N.Y.  1M74 

(I'lioiio-'.>r2-yitl-7065 

and  7fWi). 
H,  ()    MorKan,  225  Tfrraco         Do. 

Avi'.,  I'ost  Otiice  Uox 

1M«.  NocaWw.  Aril. 

85612  U'lione— 01/2  -287- 

■i'.xri). 
HulK-rt  a.  Flynt.  775  Do. 

Wanior  St..  I'ost  Odice 

Hoi  G&.n,  Orlando,  Kla. 

3>Kf«  (Phone-3()6-Ml- 

2141). 

or 


All  X.'W  York 
|)oin(s. 


All  .Vrtiona 
points. 


All  Florida 
points. 


All  California 
points. 


All  otlicr  iMjlnts 


Mov.l  W.  Bonoy.  1350  Do. 

Nortliwcst  12lli  Avi'., 

Koom  .ViK.  .Miami,  Kla. 

3;il.Vi  (inione-305-371- 

2.'.17). 
1).  1'.  Tlioiupson.  7H4  3  day.'. 

.'^oiitli  Ci'iilral  Avi'.. 

lionin  2',t4.  Lo.s  Angeles, 

Calif.  1*0021  {I'lionf— 

213-622-87,56). 
D.  S.  .Mathpson.  Fniit  and        Do. 

Vegi'tablo  DivLsion. 

Ccm.iunier  and  Market- 
ing Service.  Wivsiiington, 

D.C.  202.50  (I'lione- 

202-388-5a70  and  4,')(j0). 


(c)  Inspection  certificates  shall  cover 
only  the  quantity  of  avocados  that  is 
being  imported  at  a  particular  port  of 
entry  by  a  particular  Importer. 

(d»  The  inspection  performed,  and 
certificates  issued,  by  the  Federal  or 
Federal-State  Inspection  Service  shall  be 
in  accordance  with  the  rules  and  regu- 
lations of  the  Department  governing  the 
inspection  and  certification  of  fresh 
fruits,  vegetables,  and  other  products  (7 
CFR  Part  51  >.  The  cost  of  any  inspec- 
tion and  certification  shall  be  borne  by 
the  applicant  therefor. 

(e)  Each  inspection  certificate  issued 
with  respect  to  any  avocados  to  be  Im- 
ported into  the  United  States  shall  set 
forth,  among  other  things: 

(1>   The  .date  and  place  of  inspection; 

(2)  The  name  of  the  shipper,  or  ap- 
plicant : 


( 3 )   The  commodity  inspected : 

(4»  The  quantity  of  the  commodity 
covered  by  the  certificate: 

(5)  The  principal  identifying  marks 
on  the  container: 

( 6 1  The  railroad  car  initials  and  num- 
ber, the  truck  and  the  trailer  license 
number,  the  name  of  the  vessel,  or  other 
identification  of  the  shipments;  and 

(7)  The  following  statement,  if  the 
facts  warrant:  Meets  U.S.  import  re- 
quirements under  section  8e  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended. 

Iff  Notwithstanding  any  other  provi- 
sions of  this  regulation,  any  importation 
of  avocados  which,  in  the  aggregate,  does 
not  exceed  55  pounds  may  be  imported 
without  regard  to  the  restrictions  spec- 
ified herein. 

(gi  It  is  hereby  determined,  on  the 
basis  of  the  information  currently  avail- 
able, that  the  maturity  requirements  set 
forth  in  this  regulation  are  comparable 
to  the  maturity  regulations  applicable, 
during  the  effective  time  hereof,  to 
shipments  of  avocados  grown  in  south 
Florida. 

(hi  No  provisions  of  this  section  shall 
supersede  the  restrictions  or  prohibitions 
on  avocados  under  the  Plant  Quarantine 
Act  of  1912. 

(i»  Nothing  contained  in  this  section 
shall  be  deemed  to  preclude  any  importer 
from  reconditioning,  prior  to  Importa- 
tion, any  shipment  of  avocados  for  the 
purpose  of  making  it  eligible  for 
importation. 

(j)  The  terms  relating  to  grade  and 
diameter,  as  used  herein,  shall  have  the 
same  meaning  as  when  used  in  the  U.S. 
Standards  for  Florida  Avocados  (7  CFR 
51.3050-51.3069).  Importation  means  re- 
lease from  custody  of  the  U.S.  Bureau  of 
Customs. 

It  is  hereby  found  that  it  is  impracti- 
cable, unnecessary,  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  time  of  this 
regulation  beyond  that  hereinafter  spec- 
ified '5  U.S.C.  553)  in  that  (a)  the  re- 
quirements of  this  import  regulation  are 
imposed  pursuant  to  section  8e  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 
which  makes  such  regulation  manda- 
tory: (b)  such  regulation  Imposes  the 
same  grade  and  comparable  maturity  re- 
quirements on  imports  of  avocados  as  are 
being  made  applicable  to  the  shipment 
of  avocados  grown  in  Florida  under  Avo- 
cado Regulation  11  which  becomes  effec- 
tive June  9,  1969:  (O  such  domestic  and 
import  restrictions  should  become  effec- 
tive at  as  near  the  same  time  as  is  rea- 
sonably practicable:  (d)  compliance 
with  this  import  regulation  will  not  re- 
quire any  special  preparation  which  can- 
not be  completed  by  the  effective  time 
hereof:  (e)  notice  hereof  in  excess  of  3 
days,  fhe  minimum  prescribed  by  said 
section  8e,  is  given  with  respect  to  this 
import  regulation;  and  (f)  such  notice  is 
hereby  determined,  under  the  circum- 
stances, to  be  reasonable. 
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Dated:  May  29,  1969,  to  become  effec- 
tive June  9, 1969. 

Floyd  P.  Hedlund, 
Director,   Fruit   and   Vegetable 
Division,  Consumer  and  Mar- 
keting Service. 

(P.R.    Doc.    6»-«579:    Filed,    June    3,    1989; 
8; 49  am.) 


Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

SUBCHAPTER   B — LOANS,   PURCHASES,   AND 
OTHER  OPERATIONS 

[COC     Grain     Price     Support     Regulation*. 
1969  Crop  Wheat  Supp.) 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — 1969  Crop  Wheat  Loan 
and  Purchase  Program 

The  General  Regulations  Governing 
Price  Support  for  the  1964  and  Subse- 
quent Crops  (Revision  1)  (31  FH.  5941) 
and  any  amendments  thereto  and  the 
1968  and  Subsequent  Crops  Wheat  Loan 
and  Purchase  Program  regulations  (33 
F.R.  7069  and  14399)  which  contain  regu- 
lations of  a  general  nature  with  respect 
to  price  support  operations  are  further 
supplemented  for  the  1969  crop  of  wheat 
as  follows: 

Bee. 

1421.2115  Availability. 

1421.2116  Compliance  requirements. 

1421.2117  Warehouse  charges. 

1421.2118  Maturity  of  loans. 

1421.2119  Support     ratee,     premiums,     and 

discounts. 

Authorttt:  The  provisions  of  this  sub- 
part Issued  under  sec.  4,  62  Stat.  1070,  as 
amended:  15  U.S.C.  714b.  Interpret  or  apply 
sec.  5,  62  Stat.  1072,  sees.  107,  401,  63  Stat. 
1051,  1054;   15  U.S.C.  714c,  7  U.S.C.  1441,  1421. 

§1421.2115     Availability. 

A  producer  desiring  a  price  support 
loan  must  request  a  loan  on  his  eligible 
wheat  on  or  before  April  30,  1970,  on 
wheat  stored  in  Idaho,  Minnesota,  Mon- 
tana, North  Dakota,  Oregon,  Washing- 
ton, and  Wyoming,  and  on  or  before 
March  31  1970.  on  wheat  stored  in  all 
other  States.  To  obtain  price  support 
through  sales,  a  producer  must  execute 
and  deliver  to  the  appropriate  county 
ASCS  oflSce  a  Purchase  Agreement  (Form 
CCC-614),  indicating  the  approximate 
quantity  of  1969  crop  wheat  he  will  sell 
to  CCC,  on  or  before  May  31,  1970,  for 
wheat  stored  In  the  States  named  in  this 
section  and  on  or  before  April  30,  1970, 
for  wheat  stored  in  all  other  States.  To 
obtain  a  price  support  loan  on  his  wheat 
or  to  sell  his  wheat  to  CCC,  a  producer 
must  execute  a  Form  CCC-680,  1969  Crop 
Wheat  Varieties  Certification. 

§  1421.2116      Compliance    requirements. 

A  producer  shall  be  eligible  for  a  loan 
or  purchase  if  he  is  eligible  to  receive 
wheat  marketing  certificates  on  wheat  of 
the  1969  crop  on  the  farm  on  which  the 
wheet  tendered  for  loan  or  purchase  is 
produced  under  the  Regulations  Per- 
taining  to    Farm   Acreage   Allotments, 


RULES  AND  REGULATIONS 

Yields,  and  Wheat  Certificate  Program 
for  the  Crop  Years  1968  Through  1969 
issued  as  separate  regulations  under  Part 
728  of  this  "ntle  7  (see  '33  F.R.  6508, 
Apr.  30,  1968  and  amendments  tliereto) . 

§1421.2117      Warehouse  charges. 

Subject  to  the  provisions  of  §  1421.2107, 
the  schedules  of  deductions  set  forth  In 
this  section  shall  apply  to  wheat  stored 
*in  an  approved  warehouse  operating  un- 
der the  Uniform  Grain  Storage  Agree- 
ment and  operated  by  an  Eastern  com- 
mon carrier. 

(a)  Warehouses  approved  under  the 
Uniform  Grain  Storage  Agreement. 

schkdvle  of  deprctiovs  for  ptor.40e  cthrges  bt 
Matieitv  Dates 


M.iturity  date  of 

Deduction 

Maturity  date  of 

Apr.  30,  1870 

bu.sheli 

May  31,  1970 

('). 

(') 

Prior  to  May  Ifi.  li»69 

13 

Trior  to  June  If.,  1969. 

May  16-Junf  12,  1969. 

12 

June  16-JuIv  13.  1969. 

June  I3-July  10.  I<»:.9. 

11 

July  U-Aug.  10,  191,9. 

July  ll-AuR   7.  I9«9   . 

10 

Aug.  U-Sep',  7.  1969. 

Aug.  8-Pept.  4,  lWt»   . 

9 

Sept.  S-Oct.  5.  1969. 

Bppt.  5-Oct.  2,  1969  .. 

8 

Oct;  6- Nov.  2.  19ti9. 

Oct.  3-Oct.  30.  1969  .. 

* 

Nov.  8-Nov.  30.  1969. 

Oct.  31-Nov.  27.  19«i9 

6 

D.-c.  1-Ucc.  28,  1969. 

Nov.  28-UeC.  25,  1969. 

i 

I>c.  29,  19e»-Jari.  25, 

1970, 

Dec.  28.  1969^ an.  22, 

4 

Jan.  26-Fcb.  22,  1970. 

1970. 

Jan.  23-Fcb.  19.  1070.. 

3 

Feb.  23-.M!ir.  22,  1970. 

Feb.  2(>-M:ir.  19.  1970. 

2 

M;ir.  23-Apr.  19,  1970. 

Uiv.  20-Apr.  30.  1970. 

1 

Apr.  20-May  31,  1970. 

'  Date  storage  ch  irges  start,  all  dates  inclusive. 

(b)  Warehouses  operated  by  Eastern 
common  carriers.  (1)  Eligible  wheat 
stored  in  the  following  approved  Eastern 
common  (carrier  warehouse  may  be  placed 
under  loan  or  offered  for  sale  to  CCC: 
Pennsylvania  Railroad  Co.,  Canton  Ele- 
vator— Warehouse  Code  9-2151,  Balti- 
more, Md. 

(2)  Schedule  of  deductions  for  storage 
charges. 

Deduction 

{cents  per 

Maturity  date  of  Apr.  30,  1970  bushel) 

(')    - (•) 

Prior  to  June  25,  1969 16 

June  25-July  14,  1968-- 16 

JvUy  15-Aug.  3,  1969 14 

Aug.  4-Aug.  23,  1969 13 

Aug.  24-Sept.   12,   1969 12 

Sept.  13-Oct.  2,  1969 11 

Oct.  3-Oct.  22,  1969 10 

Oct.  23-Nov.   11.    1969 g 

Nov.  12-Dec.  1,  1969 8 

Dec.  2-Dec.  21,  1969 7 

Dec.  22,  1968-Jan.  10,  1970-- 6 

Jan.   11-Jan.  30,  1970 5 

Jan.  31-Feb.   19.   1970 4 

Feb.  20-Mar.  11.  1970 3 

Mar.  12-Mar.  31,  1970- - 2 

Apr.  1-Apr.  30,  1970 1 

'  Storage  commence  date,  all  dates  Inclu- 
sive. 

'  IT  producer  presents  evidence  that  eleva- 
tion charges  were  prepaid,  reduce  storage  de- 
duction 2  cents  per  bushel. 

§1421.2118      Maturity  of  loans. 

Loans  mature  on  demand  but  not  later 
than:  May  31,  1970,  on  wheat  stored  in 
the  States  of  Idaho,  Minnesota,  Mon- 
tana, North  Dakota,  Oregon,  Washing- 
ton, and  Wyoming;  April  30,  1970.  on 
wheat  stored  in  all  other  States. 
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§  1421.2119      Support    rales,    premiums 
and  discounts. 

(a)  Baste  support  rates  (terminals). 
Basic  support  rates  for  loans  and  settle- 
ment purposes  for  grade  No.  1  wheat 
stored  In  approved  warehouses  at  the 
terminal  markets  listed  below  are  as 
follows: 

Rate  per 
Terminal  market  tmshel 

Astoria,  Oreg $1.45 

Portland,    Greg 1.45 

Kalama,    Wash 1.45 

Longvlew,  Wash 1.45 

Seattle.    Wash 1.45 

Tacoma,    Wash 1.45 

Vancouver,  Wash 1.45 

Long  Beach,  Calif 1.54 

Loe  Angeles,  Calif 1.54 

Oakland,    Calif 1.54 

San  Francisco,  Calif 1.54 

Stockton,  Calif 1.54 

Wilmington,    Calif 1.64 

Louisville,   Ky 1.45 

Memphis,    Tenn 1.45 

Atchison,  Kans 1.45 

Council  Bluffs.  Iowa 1.45 

Kansas  City,  Kans 1.45 

Kansas  City.  Mo 1.45 

St.  Joseph.   Mo 1.45 

Omaha,  Nebr 1.45 

Sioux  City,  Iowa 1.45 

Cairo.  Ill 1.46 

Chicago,    111 1.46 

East  St.  Louis,  111 1   46 

Milwaukee,    Wis i.46 

St.  Louis,  Mo . i.4fl 

Duluth,   Minn 1.57 

Minneapolis,     Minn 1.57 

St.  Paul,  Minn 1.57 

Superior,    Wis 1.67 

Albany,  N.Y 1.6O 

Baltimore,    Md 1.  60 

Charleston,    S.C 1.  60 

Norfolk,    Va 1.60 

Philadelphia,    Pa 1.6O 

New  York,  N.Y i.eo 

Corpus  Chrlstl,  Tex 1.70 

Galveston,    Tex 1.70 

Houston,    Tex 1.70 

Beaumont,  Tex 1.70 

Port  Arthur,  Tex 1.70 

New  Orleans,  La 1.70 

Baton  Rouge,  La 1.70 

(b)  Basic  support  rates  (counties). 
Basic  county  support  rates  per  bushel  for 
loan  and  settlement  purposes  for  farm- 
stored  and  country  warehouse-stored 
wheat  are  established  for  wheat  grading 
No,  1  and  are  as  follows : 

Alabama 

Rate  per 
County                                                   bushel 
All  counties- $1  30 


X 


Arizona 


Rate  per 
County  bushel 

Apache »0.  93 

Cochise    1    25 

Coconino .93 

GUa .93 

Graham 1.  15 

Greenlee    .83 

Maricopa 1.31 


Rate  per 
County  bushel 

Mohave $1    16 

Navajo .93 

Pima 1   28 

Pinal 1   31 

Santa  Cruz-..     1   26 

Vavapol .99 

yuma 1   33 


Axkansas 


Arkansas $1.  37 

Ashley 1.35 


Baxter 
Benton  . 
Boone  .. 
Bradley 
Calhoun 


1  25 
1.20 
1.  23 
1.34 
1.33 


Carroll    $1.  20 

Chicot    1   36 


CUrk 

Clay    

Cleburne 

Cleveland    

OQlumbla    


1  32 
1.37 
1  37 
1.  30 
1.36 
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Arkansas — •Contlnvied 


Rate  per 
County  bushel 

Conway    J I   34 

Oralghead    ..-  1   39 

Cravrford 1   21 

Crittenden    ..  1    42 

Cross 1   41 

Dallas 1.32 

Desha    1   37 

Drew 1    35 

Faulkner    1   35 

Pranklui    1    22 

Fulton    1   31 

Garland 1   29 

Grant   1   31 

Greene    1   38 

Hempstead    _-  1    35 

Hot  Sprtng 1   30 

Howard 1  27 

Independence-  1    33 

Izajd 1   27 

Jackson    I   37 

Jefferson    1   36 

Johnson 1    25 

Lafayette 1    36 

Lawrence 1    38 

Lee 1  40 

Lincoln    1.  35 

Little  River  ..  1   35 

Logan 1.  21 

Lonoke 1   37 

Madison 1   21 

Marlon    1   25 


Rate  per 
County  bushel 

Miller   $1.36 

Mississippi    -.  1.  40 

Monroe     1.39 

Montgomery  -  1   25 

Nevada 1   34 

Newton     1   23 

Ouachita 1.  34 

Perry     1    26 

Phillips    1   39 

Pike 1  26 

Poinsett 1.  41 

Polk     1   25 

Pope    1    25 

Prairie    .  ._    ^_  1  38 

Pulaski     1   36 

Randolph     -  _ .  1    38 

St     Francis   .-  1   41 

Saline    1    30 

Soott     1    25 

Searcy     1 .  25 

Sebastian     __.  1    24 

Sevier    1    27 

Sharp    1   31 

Stone    1   29 

Union 1.  36 

V<in    Buren.-_  1   34 

Wa-sliington    .  1    21 

White    1.38 

Wocxlruff 1   39 

yell -._  1    25 


California 


Alameda    

Alpine    

Ajnador    

Butte    

Oalaveras     

Colusa    

Contra   Costa- 
El   E>OTado 

Fresno    

Glenn 

Humboldt 

Ihiperlal     

Inyo    

Kern 

Kings    

Lake    

Laseen    

Los  Angeles  _. 

Madera 

Maiin    

Marlpoea    

Mendocino    .- 

Merced 

Modoc     

Monterey 

Napa 

Orange  

Placer     


$1  40 
1  23 
1  40 
1  37 
1  40 
1  38 
1.40 
1  36 
1  38 
1  37 
1.  22 
1  35 
1  22 
1  36 
1  38 
1  34 
1.20 
1  38 
1  40 
1.  40 
1  40 
1.29 
1  40 
1  25 
1  36 
1  39 
1  38 
1    38 


Plumas 

Riverside 

Sacramento     _ 

San   Benito 

San 

Bernardino. 

San  Diego 

San  Joaquin. . 
San  Luis 

Obispo    

San    Mateo 

Santa 

Barbara    

Santa  Clara  - 
Sinta  Cruz  — 

Shasta    

Sierra   

Siskiyou 

Solano    

Sonoma    

StanlSi^us 

Sutter    

Tehama 

Tulare     

Tuolumne 

Ventura     

Yolo   

Yuba    


$1.28 


35 
39 


County 

Rio    Blanco-. 

Rio  Grande.  _ 

Routt   

Saguache  — 
San  Miguel- - 
Sedgwick 


County 

All   countles- 


CoLORADo — Continued 
Rate  per 


bushel 


County 


-  $     93       Summit 

92        Teller    

94  Washington 

92        Weld 

91        Yuma 

13 

Connecticut 


Rate  per 
bushel 
.__   $   .92 
.--      1.10 
1.  10 
1.  10 
1.  12 


Rate  per 

bushel 

--  $1.41 


Delaware 

Kent $1.41 

New  Castle 1.41 

SviKsex    1.40 

Florida 
All  counties $1.32 

Georgia 
All  counties $1.32 


Idaho 


1    37 


1.37 
1  33 
1    42 

1  34 
1.  40 


33 

39 

36 

26 

19 

26 

39 

38 

41 

38 

1   32 

1   37 

1.40 

1.38 

1    39 

1   38 


Colorado 


Adams    $1.  10 

Alamosa .  94 

Arapahoe 1   10 

Archuleta .93 


Baca    1 

Bent   1 

.-     1 


13 
11 
10 
92 
13 
92 
94 


Boulder    .-. 

Chaffee 

Cheyenne 1 

Conejos    

Costilla    

Crowley 1.  10 

Custer    1.01 

Delta .91 

Denver 1.  10 

Dolores .93 

Douglas 1.  10 

Eagle .92 

Elbert 1.  10 

El    Paeo 1. 10 

Fremont 1.04 

Garfleld .  92 


Grand $  .94 

Huerfano 1.  05 

Jackson    .  96 

Jefferson    1.  10 

Kiowa 1.  12 

Kit   Carson 1.  13 

La  Plata .93 

Larimer 1.  10 

Las  Animaa 1.  10 

Lincoln 1.  10 

Logan 1.  11 

Mesa .92 

Moffat     .94 

Montezuma.-  .93 

Montrose .91 

Morgan 1.  10 

Otero 1.10 

Ouray ■-_  .91 

Phillips    1.  13 

Pitkin .92 

Prowers    1.  13 

Pueblo 1.  10 


'  Rate  per 

County  bushel 

Ada  1 $1   15 

Adams    1.15 

Bannock  .., 1    16 

Bear  Lake 1. 13 

Benewah 1   24 

Bingham 1.  14 

Blaine I    16 

Boise 1.15 

Bonner     1   19 

Bonneville  ---  1.  13 

Boundary I    16 

Butte    1.  14 

Camas 1    15 

Canyon 1.  15 

Caribou    1.  15 

Cassia 1.18 

Clark    1.11 

Clearwater.--  1.22 

Custer    1   14 

Elmore    . 1.15 

Franklin 1.  17 

Fremont    111 


Rate  per 
County  bushel 

Gem    $1.  15 

Gooding 1.  17 

Idaho    1.22 

Jefferson    1.  13 

Jerome 1.  18 

Kootenai    1.23 

Latah    1.24 

Lemhi    1.13 

Lewis 1.22 

Lincoln    1.  18 

Madison 1.  12 

Minidoka 1.  18 

Nez    Perce 1.24 

Oneida 1.  17 

Owyhee 1.  15 

Payette 1.  15 

Power 1.  16 

Shoshone 1.08 

Teton    1.10 

Twin    Falls 1.20 

Valley 1.  14 

Washington    .  1.  15 


Illinois — Continued 


Rate  per 
County  bushel 

Perry $1.32 

Piatt 1.27 

Pike     -    1.26 

Pope    1   21 

Pulaski 1.  27 

Putnam    1.28 

Randolph 1.31 

►Richland 1.26 

Rock   Island--     1.29 

St.    Clair 1   30 

SaUne 1.20 

Sangamon 1.28 

Schuyler 1.26 

Scott 1.  30 

Shelby    1.29 


Illinois 


Adams      

Alexander 

Bond     

Boone  

Brown    

Bureau 

Calhoun 

Carroll    

Cass    

Champaign  .. 

Christian    

Clark  

Clay 

Clinton 

Coles    

Cook 

Crawford 

Cumberland   . 

De  Kalb 

De  Witt 

Douglas    

Du  Page 

Edgar   

Edwards 

Effingham 

Fayette    

Ford    

Franklin    

Fulton 

Gallatin 

Greene 

Grundy    

Hamilton 

Hancock  

Hardin 

Henderson 


n  26 

1  28 
1  31 
1.  32 
1  26 
1  31 
1  31 
1  29 
1.23 
1.28 
1  28 
1.  25 
1  22 
1.  29 
1.26 
1.32 
1.25 
1  28 
1.32 
1  26 
1.26 
1.32 
1.23 
1.27 
1  28 
1.31 
1  29 
1.30 
1.28 
1.20 
1.32 
1.32 
1.27 
1.24 
1.  17 
1.27 


Henry   $1.28 

Iroquois 1.30 

Jackson    1. 30 

Jasper 1.28 

Jefferson    1.31 

Jersey 1.32 

Jo  Daviess 1.28 

Johnson 1.19 

Kane 1.32 

Kankakee 1.31 

Kendall    1.32 

Knox 1.28 

Lake    1.31 

La  Salle 1.  31 

Lawrence 1 .  20 

Lee 1.31 

Livingston 1.  30 

Logan 1 .  26 

McDonough  --  1.24 

McHenry 1.32 

McLean    1.27 

Macon 1.  28 

Macoupin 1.32 

Madison 1.32 

Marion 1. 31 

Marshall    1.30 

Mason 1.25 

Massac 1.23 

Menard 1.25 

Mercer 1.28 

Monroe 1.31 

Montgomery  _  1.32 

Morgan 1.  28 

Moultrie 1.27 

Ogle... _  1.31 

Peoria 1.  28 


Rxte  per 
County  bushel 

Stark $1.29 

Stephen.son  _-     1.31 

Tazewell    1.26 

Union 129 

Vermilion    __-     1.28 

Wabash    1   24 

Warren 1 .  28 

Washington  _-     1  31 

Wayne    I   26 

White   1  23 

Whiteside    -_-     1   31 

Will     1   32 

Williamson  _.  1  29 
Winnebago  --  1  ;il 
Woodford 1    28 


Indiana 


Adams    $1.  18 

Allen 1.  19 

Bartholomew-  1.24 

Benton 1. 25 

Blackford    .--  1.20 

Boone 1.  19 

Brown     1.20 

Carroll    1.24 

Cass 1.  24 

Clark    1.28 

Clay 1.  22 

Clinton    1.22 

Crawford 1.28 

Daviess 1.  16 

Dearborn 1.20 

Delaware 1.  18 

Dubois    1.28 

Elkhart    1.24 

Fayette 1.20 

Floyd    1.28 

Fountain 1.  18 

Franklin    1.20 

Fulton    1   29 

Gibson 1   24 

Grant 1.  19 

Greene 1    17 

Hamilton 1.  19 

Hancock 1 .  20 

Harrison 1.  28 

Hendricks 1 .  20 

Henry 1. 20 

Howard 1.21 

Huntington  -.  1.  18 

Jackson    1.24 

Jasper 1.29 

Jay 1.  18 

Jefferson    1.22 

Jennings 1.22 

Johnson 1.  21 

Knox  -_ 1.20 

Kosciusko 1.23 

Lawrence 1. 24 

Lake   1.31 

La   Porte 1.30 

Lawrence 1.24 


Madison   $1    19 

Marlon    1 .  20 

Marshall     1   29 

Martin    1.17 

Miami     1.23 

Monroe 1    26 

Montgomery   .  1.19 

Morgan 1.17 

Newton 1.  31 

Noble    1.18 

Ohio    1   20 

Orange 1. 27 

Owen    1   17 

Parke    1.  19 

Perry     1   28 

Pike 1.22 

Porter 1.31 

Posey    1  23 

Pulaski 1.31 

Putnam 1    19 

Randolph 1   18 

Ripley    1  21 

Rush 1 .  20 

St.  Joseph 1.  29 

Scott     1.25 

Shelby    1.20 

Spencer    1.28 

Starke 1.  30 

Steuben 1.  19 

Sullivan 1,23 

Switzerland  _.  1.21 

Tippecanoe 1.22 

Tipton    1.  19 

Union 1.20 

Vanderburgh  _  1 .  28 

Vermillion  ._.  1.29 

Vigo 1  29 

Wabash   1.21 

Warren 1. 24 

Warrick 1.27 

Washington    _  1.26 

Wayne    1.20 

Wells 1.17 

White 1  30 

Whitley    1.20 


Iowa 


Adair    $1.27 

Adams    1.31 

Allamakee 1.  31 

Appanoose 1.23 

Audubon 1.25 

Benton    1.29 

Black   Hawk-.  1.30 

Boone 1.  28 

Bremer 1.  31 

Buchanan 1. 29 

Buena  Vista. .  1.  30 

Butler    1.  31 

Calhoun 1. 29 

Carroll   1.28 

Cass    1.27 

Cedar 1.28 

Cerro  Gordo..  1.32 

Cherokee 1.28 

Chickasaw    __  1.31 

Clarke    _  1.27 

Clay    _  1.31 

Clayton 1. 29 


Clinton $1.  25 

Crawford 1.28 

Dallas 1   28 

Davis    1.  23 

Decatur 1.25 

Delaware 1.29 

Des  Moines 1.24 

Dickinson 1.31 

Dubuque 1. 28 

Emmet 1. 33 

Fayette 1.  30 

Floyd    1.32 

Franklin    1.31 

Fremont    1.31 

Greene 1. 28 

Grundy    1   30 

Guthrie 1.  28 

Hamilton 1.  30 

Hancock    1.32 

Hardin 1,  30 

Harrison    1   27 

Henry 1. 24 
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Iowa — Continued 


Rate  per 
County  bushel 

Howard $1.  32 

Humboldt 1.30 

Ida    1.27 

Iowa    1.28 

Jackson 1.26 

Jasper    1.28 

Jefferson    1. 24 

Johnson 1.28 

Jones    1.29 

Keokuk    1.25 

Kossuth 1.  32 

Lee     1    23 

Linn    1    29 

Louisa    1.25 

Lucas    124 

Lyon 1.  30 

Madison    1    26 

Mahaska 1.26 

Marlon 1.26 

Marshall    1.29 

Mills 1.31 

Mitchell 1.33 

Monona 1.  28 

Monroe    1 .  24 

Montgomery  .  1, 31 

Muscatine 1.  27 

O'Brien    1   so 

Osceola    131 


Rate  per 
County  bushel 

Page    $1.31 

Palo  Alto 1.31 

Plymouth 1.31 

Pocahontas  .  .  1 .  80 

Polk    1.28 

Pottawat- 

taJnie    1.29 

Poweshiek 1.28 

Ringgold 1. 26 

Sac    1.  29 

Scott 1.25 

Shelby    1.26 

Sioux    1.32 

Story 1,  29 

Tama    1.29 

Taylor     1,28 

Union 1.30 

Van   Buren 1.23 

Wapello   1.24 

Warren 1.27 

Washington    .  1.25 

Wayne    1.23 

Webster 1.30 

Winnebago  ..  1.  33 

Winneshiek  ..  1.31 

Woodbury 1.28 

Worth 1.  33 

Wright 1.31 


Kansas 


Allen 

Anderson 

Atchlnson 

Barber   

Barton   

Bourbon    . 

Brown    

Butler    

Chase 

Chautauqua  . 

Cherokee 

Cheyenne    

Clark    

Clay    

Cloud   

Coffey  

Comanche 

Cowley 

Crawford 

Decatur    

Dickinson 

Doniphan    

Douglas    

Edwards    

Elk    

Ellis    

Ellsworth    ._- 

Finney 

Ford    

Franklin    

Geary   

Gove 

Graham 

Grant   

Gray 

Greeley    

Greenwood    _- 

Hamilton 

Harper 

Harvey 

Haskell 

Hodgeman 

Jackson    

Jefferson    

Jewell 

Johnson  

Kearny 

Kingman 

Kiowa 

Labette    

Lane   

Leavenworth  . 
Lincoln    


$1.28 
1  30 
1.31 
1.22 
1.20 
1  29 
1  31 
1.  23 
1.25 
1.  25 
1.27 
1.  15 
1.  17 
1  24 
1  24 
1.28 
1.  19 
1.25 
1  28 
1.  19 
1.  23 
1.31 
1  31 
1.  20 
1.25 
1.20 
1    22 


16 
19 


1.31 
1  25 
1  18 
1  20 
1.  15 
17 
15 


1 
1 
1    26 


15 
23 


1.23 
1.  16 
1  20 
1  30 
1.31 
1  23 
1.31 
1  15 
1  22 
1  20 
1.27 
1.  19 
1.  31 
1.22 


Linn    

Logan     

Lyon    

McPherson    _ 

Marlon 

Marshall    

Meade    

Miami 

Mitchell 

Montgomery 

Morris    

Morton 

Nemaha 

Neosho 

Ness    

Norton    

Osage    

Osborne  

Ottawa 

Pawnee    

Phillips    

Pottawa- 
tomie     

Pratt  

Rawlins 

Reno 

Republic    

Rice    

Riley 

Rooks  

Rush 

Russell 

Saline 

Scott 

Sedgwick 

Seward 

Shawnee    

Sheridan    

Sherman   

Smith    

Stafford    

Stanton 

Stevens    

Sumner    

Thomas 

Trego   

Wabaunsee   . . 

Wallace    

Washington    . 

Wichita   

Wilson    

Woodson    

Wvandoite    .. 


$1.31 

1.  17 
1.27 
1.22 
1.  23 
1  27 
1.  16 
1.31 
1.23 
1  27 
1.25 
1.20 
1.  28 
1.2S 
1.20 
1.20 
1  28 
1   22 


1  28 
1.20 
1.  16 
1.22 
1.24 
1.  22 
1.27 
1  21 
1.  20 
1.21 


1.23 

1.  17 

1.23 

1.21 

1  29 

1.  19 

1.  15 

1.  22 

1.20 

1.  14 

1.  17 

1  24 

1.  17 

1.20 

1.27 

1.  15 

1.25 

1.  16 

1.37 

I  28 

1.31 

K^NTUCKT 


Rate  per 
County  btuhel 

Adair $1.28 

Allen 1, 27 

Anderson 1.29 

Ballard l.  25 

Barren    1.27 

Bath   1.29 

Bell    1.28 

Boone 1.28 

Bourbon i.  30 

Boyd 1.30 

Boyle 1.30 

Bracken l   29 

Breathitt i.  28 

Breckenrldge .  1.26 

Bullitt    1.28 

Butler 1.26 

Caldwell 1 .  26 

Calloway    1   25 

Campbell 1   28 

Carlisle 1.  25 

Carroll    1 .  28 

Carter 1 .  29 

Casey    1.  29 

Christian i  26 

Clark 1,30 

Clay    1   28 

Clinton    1,29 

Crittenden    ..  1.25 

Cumberland  .  1  28 

Daviess 1.25 

Edmonson 1 .  26 

Elliott    1.29 

Estill 1.  29 

Payette ].  so 

Fleming 1  29 

Franklin 1,  29 

Fulton    1.25 

GallaUn 1. 28 

Garrard 1.30 

Grant   1.29 

Graves    1.25 

Grayson 1.27 

Green   1.29 

Greenup 1.  30 

Hancock 1 .  26 

Hardin    1 .  27 

Harrison    1.29 

Hart    1.27 

Henderson 1.25 

Henry 1.28 

Hickman    1.25 

Hopkins 1.26 

Jackson    1  28 

JelTerson    i  28 

Jeeeamlne 1.30 

Johnson 1   28 


Rate  per 
County  bushel 

Kenton $1,  28 

Knox 1.28 

Larue    1.28 

Laurel 1.29 

Lawrence 1.29 

Lee    1.29 

Lewis    1.30 

Lincoln     1.30 

Livingston    ..  1.25 

Logan 1.  26 

Lyon    1   26 

McCracken    .  _  l .  25 

McCreary 1   28 

McLean    i.  25 

Madison 1.30 

Magoffin 1.28 

Marion    1. 29 

Marshall     1,25 

Mason    1   29 

Meade    1.26 

Menifee    1.28 

Mercer    1 .  30 

Metcalfe 1.27 

Monroe 1 .  28 

Mongtomery   .  1  29 

Morgan    1.28 

Muhlenberg    .  1   26 

Nelson    1    29 

Nicholas    1   29 

Ohio   1.  26 

Oldham l.  28 

Owen    129 

Owsley   128 

Pendleton    _    .  1   29 

Powell    1   29 

Pulaski    1 .  30 

Robertfion l   29 

Rockcastle 1   30 

Rowan    1   30 

Russell 1    28 

Scott     1    29 

Shelby    l   28 

Simpson 1   27 

Spencer    1,28 

Taylor 1  29 

Todd 1   26 

Trigg     1   26 

Trimble   1.28 

Union 1   25 

Warren 1 .  26 

Washington    .  1.30 

Wayne     _  _  1 ,  29 

Webster    1    25 

Whitley    1    28 

Wolfe    1 .  28 

Woodford 1   30 


LorisiANA 

Rate  per 
County                                                       bushel 
Ail  counties $1.35 

Maine 

All    counties $1.32 

Maryland 


Rate  per 
County  bushel 

Allegany $1.31 

Anne  Aru  ndel .  1 .  40 

Baltimore 1.40 

Oalvert 1  39 

Caroline 1.41 

Carroll    l   40 

Cecil   1.40 

Charles 1.39 

Dorchester    . .  1 .  40 

Frederick 1.39 

Garrett 1. 30 

Harlord    1.41 


Rate  per 
County  bushel 

Howard $1   44 

Kent 1.  41 

Montgomery   .  1 .  39 
Prince 

Georges 1 .  39 

Queen   Annes.  1   41 

St     Marys 1   39 

Somerset 1.39 

Talbot    1.  41 

Washington    .  1  36 

Wicomico 1.40 

Worcester 1 .  39 


Massachusetts 
All  counties $1.35 


Michigan 


Rate  per 
County  bushel 

Alcona    $1,  10 

Agler 1.21 

Allegan 1.  16 

Alpena    1.09 

Antrim 1.  11 

Arenac    1.  12 

Baraga 1.27 

Barry    l    16 

Bay    1.  13 

Benzie    1.  14 

Berrien 1 .  27 

Branch 1 .  20 

Calhoun 1.  21 

Cass 1   21 

Charlevlox 1.  10 

Cheboyan 1   09 

Chippewa 1   06 

Clare 1   14 

Clinton 1.  15 

Crawford ill 

DelU 1.21 

Dickinson 122 

Eaton    1.  16 

E^mmet 1.09 

Genesee   1.15 

Gladwin 1.  13 

Gogebic    1 .  30 

Grand 

Traverse  ...  1.  12 

Gratiot 1.  15 

Hillsdale    1.20 

Houghton 1 .  24 

Huron 1.15 

Ingham    1.16 

Ionia 1,  15 

Iosco 1.  11 

Iron 1.22 

Isabella    1.  14 

Jackson    1.21 

Kalamazoo 1 .  20 

Kalkaska 1.  12 

Kent 1.  15 


Rate  per 

County  bushel 

Keweenaw $1.24 

Lake    1    14 

Lapeer    1    15 

Leelanau    112 

Lenawee  -        _  1   20 

Livingston  -    .  1    16 

Luce    !   06 

Mackinac        -  1    05 

Macomb -  119 

Mainstee    _    .  114 

Marquette   .    .  1   23 

Mason 1    14 

Mecosta    .    114 

Menominee   ._  1   21 

Midland I    14 

Missaukee 1    14 

Monroe .  1   20 

Moncalm    . .  .-  1    14 

Monmorency  1    10 

Muskegon    .    -  115 

Newaygo  ....  1    14 

OaklaJid 1.  17 

Oceana 1.14 

Ogemaw 1.  12 

Ontonagon    --  1.22 

Osceola 1.14 

Oscoda   111 

Otsego    .          .  110 

Ottawa  .-    .--  1   16 

Presque  Isle  _.  1  08 

Roscommon    -  l    13 

Saginaw    1    )  5 

St.  Clair 1    18 

St.  Joeeph  -  -  -  1 .  20 

Sanilac 1.  15 

Schoolcraft    --  1   21 

Shiawassee  115 

Tuscola    1    15 

Van  Buren 1.  18 

Washtenaw   --  1    18 

Wayne    1.18 

Wexford 1. 14 


Minnesota 


Aitkin $1   44 

Anoka 1 .  43 

Becker    137 

Beltrami    1  39 

Benton 1 ,  43 

Big   Stone 1.39 

Blue   Earth---  1. 43 

Brown 1.  43 

Carlton l.  44 

Carver 1.  43 

Cass 1  41 

Chippewa  ...  1.42 

Chlflago    1   43 

Clay     1 .  35 

Clearwater 1 ,  38 

Cottonwood  -.  1,  41 

Crow   Wing-..  1  43 

Dakota 1.43 

Dodge 1   43 

Etouglas    1.41 

Parit>ault 1. 42 

Fillmore 1 .  40 

FVeebom    1.43 

Goodhue    1 .  43 

Grant 1. 39 

Hennepin 1   43 

Houston 1.38 

Hubbard    1.38 

Isanti    1.43 

Itasca -.  1.44 

Jackson    1.40 

Kanabec 1.  43 

Kandiyohi  ...  1  43 

Kittson 1 .  30 

Koocblcblng  .  1  36 
Lac  qui 

Parle 1   40 

Lake  of  the 

Woods 1   34 

Le  Sueur 1.43 


Lincoln $1   38 

Lyon 1   40 

McLeod 1 .  43 

Mahnomen    ..  1.36 

Marshall 1.33 

Martin    .    1    41 

Meeker   1   43 

Mllle   Lacs 1.43 

Morrison     ]    42 

Mower    1   43 

Murray 1   39 

Nicollet    I   43 

Nobles     1    36 

Norman    .    1   34 

Olmstead 1 .  43 

Otter  Tail 1  39 

Pennington  .-  1   34 

Pine . .  1   43 

Pipestone 1.  36 

Polk 1   35 

Pof>e   1  41 

Ramsey 1 .  43 

Red  Lake 1   36 

Redwood    1    42 

Renville  l   43 

Rice 1   43 

Rock 1   34 

Roseau I    31 

St     Louie 1    37 

Scott 1.  43 

Sherburne 1   43 

Sibley 1   43 

Stearns 1   43 

Steele   - 1   43 

Stevens 1  40 

Swift 1   42 

Todd 1  41 

Traverse 1   38 

Wabasha    1   43 

Wadena    1.40 


No.  lOfr— Pt.  I 2 
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MiNNE.'JOTA — Continued 


Rate  per 
County  bushel 

Waseca »1.  43 

Washington  ..      1.43 

Watonwan 1. 42 

Wilkin    1.37 


Rate  per 
County  bushel 

Winona    $1.  43 

Wright 1.43 

Yellow 

Medicine    ..     1.41 


Mississippi 


County 

All  counties. 


Rate  per 
bushel 

...   $1.  27 


MiSSOTTRI 


1.  36 

1.  31 
1  29 
1    25 

1.34 


Rate  per 
County  bushel 

Adair    $1.  24 

Andrew    1.31 

Atchison 1.31 

Audrain 1.30 

Barry    1.26 

Barton    1.28 

Bates     1.31 

Benton 1.  29 

Bollinger 1.31 

Boone    1.28 

Buchanan   1.31 

Butler 

Caldwell 

Callaway    

Camden 

Cape 

Girardeau    . 

Carroll    1.31 

Carter 1.  30 

Cass    1   31 

Cedar    1  30 

Charlton    1.30 

Christian 1.26 

Clark    1.25 

Clay 1.31 

Clinton    1.31 

Cole    1.29 

Cooper    1.27 

Crawford 1.  29 

Dade    1.27 

Dallas 1.25 

Daviess 1.30 

De  Kalb 1.31 

Dent   1.27 

Douglas    1.23 

Dunklin     1   37 

Franklin     1.33 

Gasconade    ..  1.31 

Gentry    1  31 

Greene 1  26 

Grundy     1.29 

Harrison    1    29 

Henry     131 

Hickory    1.28 

Holt 1.  31 

Howard    1.28 

Howell    1.26 

Iron 1.29 

Jackson   1.31 

Jasper 1.  28 

Jefferson    1.32 

Johnson     1. 31 

Knox 1.25 

Laclede    124 

Lafayette     ..-  1  31 

Lawrence 1.26 

Lewis 1  25 

Lincoln    1.33 


Rate  per 
County            bushel 
Linn    $1.  29 

Livingston     ..  1.30 

McDonald 1.26 

Macon    1.27 

Madison 1.29 

Maries    1   31 

Marlon 1    26 

Mercer    1.28 

Miller    1.28 

Mississippi    ..  1. 35 

Moniteau 1  26 

Monroe     1    27 

Montgomery   .  1.32 

Morgan    1.26 

New  Madrid-.  1. 36 

Newton    1   26 

Nodaway 1.31 

Oregon     1.29 

Osage   1 .  30 

Ozark   1.24 

Pemiscot 1.  37 

Perry 1.  29 

Pettis    1.29 

Phelps    1.28 

Pike    - .-  1.31 

Platte   1.31 

Polk    1.27 

Pulaski     1.26 

Putnam 1.26 

Ralls    1.27 

Randolph     ...  1.28 

Ray   --■ 1.31 

Reynolds 1.27 

Ripley     1.34 

St    Charles 1.33 

St.    Clair 1.30 

St.  Genevieve.  1.30 

St.   Francois.-  1  30 

St.    Louis 1,33 

Saline     1.30 

Schuyler 1.24 

Scotland     125 

Scott 1.  35 

Shannon    1.27 

Shelby    1.26 

Stoddard 1.35 

Stone    1.25 

Sullivan 1.28 

Taney 1  24 

Texas    1.23 

Vernon     1.30 

Warren 1.  33 

Washington    .  1.30 

Wavne    1.31 

Webster 1.24 

Worth 1.31 

Wright 1.23 


Mo^fTANA 


Beaverhead  ..  $1.09 

Big  Horn 1.  07 

Blaine    1.07 

Broadwater  -.  1. 04 

Carbon 1.07 

Carter 1.  14 

Cascade    107 

Chouteau    ...  1.07 

Custer    1.10 

Daniels    1.  08 

Dawson    1.  12 

Deer  Lodge 1.06 

Fallon 1.  14 


Fergus    $1.07 

Flathead      ...  1.  10 

Gallatin     1.06 

Garfield 1.08 

Glacier 1. 07 

Golden 

Valley 1.07 

Granite    1.04 

Hill    1.07 

Jefferson 1.04 

Judith 

Basin    1.07 

Lake -  1.04 


RULES  AND  REGULATIONS 


Montana — Continued 


Rate  per 
County  bushel 

Lewis    and 

Clark $1.  07 

Liberty    1.07 

Lincoln    1.  10 

McCone 1    10 

Madison     1.08 

Meagher 1. 07 

Mineral    1.10 

Missoula    1   08 

Musselshell    ..      1.  07 

Park    _-- 1.04 

Petroleum 1  07 

Phillips    1  07 

Pondera 1   07 

Powder 

River    1   08 

Powell    1  06 


Rate  per 
County  bushel 

Prairie    $1.  11 

Ravalli 1.04 

Richland 1.  10 

Roosevelt 1.08 

Rosebud 1.  07 

Sanders    1.08 

Sheridan    1.11 

Silver   Bow    _.      1.  06 

Stillwater 1.07 

Sweet   Grass.-      1.07 

Teton    1.07 

Toole 1.  07 

Treasure    1.07 

Valley 1.07 

Wheatland    .-      1.07 

Wibaux    1.14 

Yellowstone    -     1.07 


Nebraska 


Adams    $1.25 

Antelope    1.28 

Arthur 1.  15 

Banner 1.11 

Blaine 1.  20 

Boone 1.  28 

Box  Butte 1.  15 

Boyd 1.26 

Brown    1.21 

Buffalo     1.  25 

Burt    1.  31 

Butler 1,  31 

Cass 1.31 

Cedar    1.27 

Chase    1.  16 

Cherry    1.  19 

Cheyenne 1.11 

Clay    1.26 

Colfax 1.31 

Cuming    1.31 

Custer    1.23 

Dakota 1. 28 

Dawes 1.14 

Dawson 1.  23 

Deuel    1.  14 

Dixon    1.28 

Dodge 1.  31 

Douglas    1.31 

Dundy    1.16 

Fillmore 1.  28 

Franklin    1.23 

Frontier 1.  20 

Furnas 1.21 

Gage 1.29 

Garden     1.  15 

Garfield 1.  24 

Gosper 1   22 

Grant    1.  16 

Greeley 1.26 

Hall 1.  26 

Hamilton 1.  27 

Harlan 1.22 

Hayes    1.  16 

Hitchcock   ...  1.  18 

Holt 1.25 

Hooker 1.  18 

Howard 1.26 


Jefferson    $1.  28 

Johnson 1. 29 

Kearney 1.24 

Keith    1.15 

Key  a  Paha 1.22 

Kimball 1.  10 

Knox 1.  28 

Lancaster 1.  31 

Lincoln 1.  19 

Logan 1.20 

Ixjup 1.  24 

McPherson  ...  1.  20 

Madison 1.29 

Merrick 1.28 

Morrill 1.  13 

Nance 1.  28 

Nemaha 1. 30 

Nuckolls 1.  26 

Otoe    1.31 

Pawnee 1.  23 

Perkins 1.  16 

Phelps    1.23 

Pierce 1. 29 

Platte 1.30 

Polk    1.29 

Red  WlUoW--.  1.  20 

Richardson   ..  1. 28 

Rock 1.  22 

Saline 1.30 

Sarpy    1.31 

Saunders 1.31 

Scotts   Bluff..  1.  12 

Seward 1. 31 

Sheridan    1.  16 

Sherman    1.25 

Sioux 1.13 

Stanton 1.31 

Thayer    1.27 

Thomas 1.20 

Thurston 1.  29 

Valley 1.  24 

Washington..  1.31 

Wayne    1.27 

Webster 1.24 

Wheele^ 1.28 

York 1.29 


Nevada 

All    counties $1.20 

New  Hampshire 

All  counties $1.34 

New  Jersey 


Atlantic $1.  39 

Bergen 1.  40 

Burlington   —  1. 40 

Camden 1. 42 

Cape  May 1.  37 

Cumberland  _  1.40 

Essex 1.  40 

Gloucester 1.  41 

Hunterdon 1.39 

Mercer 1.  40 


Middlesex $1.40 

Monmouth    1. 39 

Morris 1.  40 

Ocean 1.39 

Passaic 1.40 

Salem 1.41 

Somerset 1.39 

Sussex 1.  40 

Union 1.  40 

Warren 1.  38 


New  Mexico 


Rate  per 
County  bushel 

Bernalillo    -..  $1.  14 

Catron 1.01 

Chaves 1. 21 

Colfax 1.  13 

Curry    1.28 

De    Baca 1.20 

Dona  Ana 1.  14 

Eddy 1.  20 

Grant .97 

Guadalupe 1.  19 

Harding 1,23 

Hidalgo    1.10 

Lea 1.23 

Lincoln 1.  17 

Luna 1.  10 

McKlnley .93 


Rate  per 
County  bushel 

Mora $1.  14 

Otero    1.  17 

Quay    1.25 

Rio    Arriba .93 

Roosevelt 1.  25 

Sandoval 1.  14 

San  Juan .  93 

San  Miguel...     1.  14 

Santa  Fe 1.  15 

Sierra 1.  14 

Socorro 1.  14 

Taos    .94 

Torrance 1.  16 

Union 1.22 

Valencia 1.06 


New  York 


Albany    $1.  42 

Allegany 1    35 

Broome 1.35 

Cattaraugus    .  1.30 

Cayuga 1. 35 

Chautiigua    -_  1   25 

Chemung 1   35 

Chenango 1.35 

Clinton 1  31 

Columbia 1.  40 

Cortland    1.35 

Delaware    1.36 

Dutchess    1.39 

Erie 1  32 

Essex 1.35 

Franklin    1.28 

Pulton    1.36 

Genessee    1.35 

Greene    1.40 

Herkimer 1. 38 

Jefferson    1.31 

Lewis    1.33 

Livingston 1.35 

Madison 1.  35 

Monroe 1.35 

Montgomery   _  1.41 

Nassau    1.37 

Niagara    1.35 


Oneida    

Onondaga    

Ontario    

Orange   

Orleans 

Oswego 

Otsego    

Putnam   

Rensselaer  ... 

Rockland 

St.    Lawrence. 

Saratoga 

Schenectady  . 
Schoharie    ... 

Schuyler    

Seneca    

Steuben   

Suffolk 

Sullivan 

Tioga 

Tompkins    ... 

Ulster   

Warren 

Washington  .. 

Wayne    

Westchester    . 

Wyoming 

Yates    


$1.37 


35 
35 
38 
35 
35 
37 


1.38 


1.41 
1.37 
1.  30 
1.40 
1.41 
1.40 
1.35 
1.35 
1.35 
1.37 
1.33 
1.35 
1,35 
1.38 
1.39 
1.  39 
1.35 
1.40 
1.34 
1.35 


North  Carolina 


All  counties $1.34 


North  Dakota 


Adams    

Barnes    

Benson  

Billings    

Bottineau 

Bowman 

Burke   

Burleigh 

Cass 

Cavalier 

Dickey    

Divide 

Dunn    

Eddy 

Etaimons 

Foster 

Golden  Valley- 
Grand  Forks.. 

Grant   

Griggs 

Hettinger 

Kidder 

La   Moure 

Logan  

McHenry    

Mcintosh 

McKenzle 


$1.  20 
1.  30 
1.22 
1.  18 
1,  16 
1.  19 
1.  15 
1.23 
1.32 
1.23 
1.31 
1.  13 
1.  18 
1.25 
1.25 


1.26 
1.  15 
1.31 
1.21 
1.29 
1.20 
1.24 
1.28 


1.26 
1.  18 
1  26 
1.  12 


McLean  

Mercer    

Morton 

Mountrail 
Nelson    ... 

Oliver 

Pembina    . 

Pleroe  

Ramsey  ... 
Ransom  . . 
Renville  _. 
Richland  . 
Rolette  ... 
Sargent  .. 
Sheridan    . 

Sioux 

Slope 

SUrk 

Steele   

Stutsman  . 
Towner  .. 
Train    .-., 

Walsh 

Ward 

Wells 

Williams  -. 


$1.  19 
1.  19 
1.22 
1.  15 
1.27 
1.20 
1.28 
1.20 
1.24 
1.32 
1.  15 
1.36 
1.  19 
1.34 
1.21 


22 
20 
20 
30 
27 
20 


1.31 
1.29 
1.  16 
1.  24 
1.  14 


Ohio 


Adams $1.  18 

Allen 1.22 

Ashland 1.22 

Ashtabula  —1     1.24 


Athens    $1.  20 

Auglaize 1.21 

Belmont 1.21 

Brown 1. 18 
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Ohio — Continued 


Rate  per 
County  bushel 

Butler $1.  18 

Carroll    1.21 

Champaign  ..  1.  19 

Clark 1.  18 

Clermont 1.  18 

Clinton 1.  18 

Columbiana  ..  1.  22 

Coshocton 1.21 

Crawford 1.23 

Cuyahoga    1.21 

Darke    1.20 

Defiance 1.22 

Delaware 1.20 

Erie 1.  23 

Fairfield 1.20 

Fayette 1.  18 

Franklin    1.20 

Fulton 1.22 

Gallia 1.  18 

Geauga 1.24 

Greene 1.  18 

Guernsey 1. 21 

Hamilton 1.  18 

Hancock 1,  24 

Hardin    _  1.22 

Harrison 1.  21 

Henry 1, 22 

Highland 1.  18 

Hocking 1.20 

Holmes 1.21 

Huron 1. 23 

Jackson    1.  18 

Jefferson    1.23 

Knox 1.21 

Lake    1.23 

Lawrence 1.  18 

Licking 1.20 

Logan 1.20 

Lorain 1.22 

Lucas    1.23 


Rate  per 
County  bushel 

Madison $1. 19 

Mahoning 1.24 

Marion 1.20 

Medina l.ai 

Meigs    1.18 

Mercer    1.21 

Miami 1. 19 

Monroe 1.  21 

Montgomery   _  1.  18 

Morgan 1.21 

Morrow 1,  21 

Muskingum  ..  1. 21 

Noble    .- 1.31 

Ottawa 1.24 

Paulding    1.22 

Perry 1.  20 

Pickaway 1. 19 

Pike 1.18 

Portage 1.  21 

Preble 1    18 

Putnam    1.23 

Richland    1,22 

Ross 1.19 

Sandusky 1. 24 

Scioto 1.  18 

Seneca    1,23 

Shelby    1.21 

Stark... 1.21 

Summit 1.21 

Trumbull 1,  24 

Tuscarawas  _.  1,21 

Union   1.20 

Van    Wert 1,22 

Vinton    1.20 

Warren 1. 18 

Washington  ..  1.  21 

Wayne    1,21 

Williams    1.22 

Wood 1,24 

Wyandot    1.23 


Oklahoma 


Adair 1.26 

Alfalfa    1.25 

Atoka    1.26 

Beaver  ■ 1.  23 

Beckham 1.26 

Blaine 1,  26 

Bryan 1.26 

Caddo 1.  26 

Canadian 1.  26 

Carter 1.26 

Cherokee 1,26 

Choctaw 1.26 

Cimarron 1.21 

Cleveland 1,26 

Coal 1.26 

Comanche 1,26 

Cotton    1,26 

Craig 1.27 

Creek 1.26 

Custer 1.26 

Delaware 1.26 

Dewey 1. 26 

Ellis 1.24 

Garfield 1.26 

Garvin    1.26 

Grady 1.26 

Grant 1.25 

Greer    1,26 

Harmon 1,26 

Harper    1.24 

Haskell 1.26 

Hughes _  1.26 

Jackson    1.26 

Jefferson    1,26 

Johnson 1.26 

Kay 1.25 

Kingfisher 1.28 

Kiowa 1.26 

Latimer .  1.  26 


Le  Flore 

$1    26 

Lincoln 

1.26 

Logan   

1.26 

Love    

1.26 

McCIain 

1.26 

McCurtaln    -- 

1.26 

Mcintosh 

1.26 

Major    

1.26 

Marshall    

1.26 

Mayes   

1.25 

Murray 

1.26 

Muskogee 

1.26 

Noble    

1.26 

Nowata 

1.27 

Okfuskee 

1.26 

Oklahoma 

1.26 

Okmulgee 

1.26 

Osage    

1.25 

Ottawa 

1.26 

Pawnee 

1.26 

Payne   

1.26 

Pittsburg 

1.26 

Pontotoc    

1.26 

Pottawatomie- 

1.26 

Pushmataha  _ 

1.26 

Roger  Mills 

1.25 

Rogers 

1,25 

Seminole 

1.26 

Sequoyah  

1.26 

Stephens 

1.26 

Texas    -. 

1.23 

Tillman   

1.26 

Tulsa 

1.25 

Wagoner 

1.25 

Washington 

1.26 

Washita 

1.26 

Woods _ 

1.24 

Woodward  — 

1.25 

RULES  AND   REGULATIONS 


Oregon 


Rate  per 
County  bushel 

Baker   $1  24 

Benton 1,29 

Clackamas 1,30 

Clatsop 1,24 

Columbia 1.  26 

Coos   1.  13 

Crook   1.27 

Curry    1.15 

Deschutes 1.27 

Douglas    1.17 

Gilliam    1.30 

Grant 1, 29 

Harney 1.11 

Hood  River 1,  33 

Jackson    1,  17 

Jefferson    1.30 

Josephine 1.  17 

Klamath    1.25 


Rate  per 
County  bushel 

Lake   $1.26 

Lane       1.23 

Lincoln    1.  18 

Linn   1,26 

Malheur 1.  15 

Marion 1.31 

Morrow 1,  29 

Multnomah  ..  1.  31 

Polk 1,30 

Sherman    1,32 

Tillamook 1,32 

Umatilla 1   28 

Union 1.  25 

Wallowa 1,23 

Wasco 1.33 

Washington  -.  1.32 

Wheeler 1.29 

Yamhill 1.31 


Pennsylvania 


Adams    $1.39 

Allegheny    —  1.27 

Armstrong 1 .  25 

Beaver    1 .  24 

Bedford    1.30 

Berks    1.38 

Blair 1.29 

Bradford    1   30 

Bucks 1 .  40 

Butler 1.26 

Cambria 1.  28 

Carbon 1, 36 

Centre   1.30 

Chester 1,40 

Clarion 1,  2€ 

Clearfield 1,  29 

Clinton 1,31 

Columbia 1.38 

Crawford 1, 24 

Cumberland   -  1,36 

Dauphin    1,35 

Delaware 1.41 

Elk 1.29 

Erie 1.24 

Payette    1,29 

Forest 1.26 

Franklin    1,36 

Pulton    1.33 

Greene 1.27 

Huntingdon    -  1.31 

Indiana   1.28 

Jefferson    1.28 

Juniata    1.32 


Lackawanna  . 

Lancaster    

Lawrence 

Lebanon    

Lehigh   

Luzerne 

Lycoming    

McKean 

Mercer    

MlfHin    

Monroe 

Montgomery  . 

■  Montour    

Northampton. 
Northumber- 
land     

Perry    

Pike    

Potter 

Schuylkill   .-. 

Snyder 

Somerset 

Sullivan    

Susquehanna. 

Tioga    

Union 

Venango    

Warren 

Washington    _ 

Wayne    

Westmore- 
land     

Wyoming 

York 


$1.  33 
1.38 
1.27 
1.36 
1.  39 
1.34 
1.31 
1.29 
1.24 
1.32 
1.36 
1  40 
1.33 
1.38 

1.  33 
1.35 
1.33 
1.28 
1.35 
1.33 
1.29 
1.36 
1.34 
1.31 
1,33 
1.24 
1.24 
1.24 
1.33 

1  26 
1.35 
1.38 


Rhode  Island 


All  counties $1.36 

South  Carolina 
All  counties $1.33 


South  Dakota 


Aurora    $1.30 

Beadle    1.33 

Bennett 1. 18 

Bon  Homme..  1.31 

Brookings 1. 36 

Brown 1.33 

Brule    1.30 

Buffalo 1.31 

Butte    1.20 

Campbell    1.27 

Charles   Mix..  1.29 

Clark-- _  1.35 

Clay 1.32 

Codington 1,36 

Corson 1.23 

Custer    1.  14 

Davison 1. 81 

Day 1.35 

Deuel 1.38 

Dewey 1.  23 


Douglas 

Edmunds  -. 
Fall  River- - 

Faulk    

Grant  

Gregory 

Haakon    

Hamlin    

Hand    

Hanson  

Harding 

Hughes 

Hutchinson 

Hyde 

Jackson 

Jerauld    

Jones    

Kingsbury  _ 

Lake 

Lawrence    . 


$1,29 
1,31 
1.  11 
1.32 
1.38 
1.25 
1.26 
1.36 
1.32 
1.31 
1.  19 
1,30 
1,30 
1.31 
1.26 
1.31 
1.29 
1.35 
1.34 
1.20 
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South  Dakota — Continued 


Rate  per 
County  bushel 

Lincoln $1,  32 

Lyman    1,30 

McCook 1,31 

McPherson    .-     1.29 

MarshaU    1,34 

Meade 1,20 

Mellette     1,23 

Miner    1,32 

Minnehaha   .-      1. 33 

Moody    1.36 

Pennington  --     1.23 

Perkins    1.21 

Potter     1.31 

Roberts    1.37 


Rate  per 
County  bushel 

Sanborn $1  31 

Shannon    1.  17 

Spink    1 .  34 

Stanley     1.30 

Sully     1  31 

Todd     1   23 

Tripp    1.24 

Turner    1  31 

Union     1.32 

Walworth     1    29 

Washabaugh  -     1   26 

Yankton     1   29 

Ziebach    1   22 


Anderson 

Bedford   

Benton 

Bledsoe 

Blount 

Bradley 

Campbell 

Cannon    

Carroll    

Carter 

Cheatham 

Chester    

Claiborne 

Clay    

Cocke   

Coffee 

Crockett 

Cumberland   - 

Davidson 

Decatur    

De  Kalb 

Dickson 

Dyer    .- - 

Fayette    

Fentress 

Franklin    

Gibson   

Giles 

Grainger    

Greene 

Grundy    

Hamblen 

Hamilton 

Hancock    

Hardeman 

Hardin 

Hawkins 

Haywood    

Henderson 

Henry  

Hickman 

Houston 

Humphreys 

Jackson 

Jefferson   

Johnson    

Knox 

Lake    


Tennessee 

$1.  33       Lauderdale    ..  $1  25 

1  30       Lawrence 1. 29 

1.27  Lewis    1   29 

1.31         Linco'.n     1    31 

1.  34       Loudon 1    33 

1.33        McMinn 1.33 

1.33  McNalry 1.26 

1 .  29        Macon    1 .  28 

1.26        Madison 1.  25 

1.36       Marlon 1  31 

1.28  Marshall    1   30 

1.26  Maury 1.29 

1.35        Meigs    1.33 

1 .  29        Monroe 134 

1.34  Montgomery   _  1.27 

1.30  Moore 1.30 

1 .  25       Morgan    132 

1.31  Obion 1   25 

1 .  28       Overton 130 

1.27  Perry 1   28 

1. 29  Pickett 1   30 

1.28  Polk    1.34 

1.25       Putnam 1.30 

1.25       Rhea 1.32 

1.  31        Roane 1   32 

1.31  Robertson    ...  1    27 

1.25  Rutherford    ..  1   29 

1.30  Scott 1.32 

1.34  Sequatchie    .-  1.31 

1. 35  Sevier 1   34 

1.30       Shelby    1.25 

1.35  Smith 1    29 

1.32  Stewart    1.27 

1.36  Sullivan 1,  37 

1.26  Sumner   1.27 

1.27  Tipton    -  1   25 

1.37  Trousdale    ---  1   28 
1.25        Unicoi     1.35 

Union 1.  34 

Van  Buren 1 .  30 

Warren 1.30 

Washington    .  1.36 

Wayne    1.28 

Weaklev 1,25 

White 1.80 

Williamson   -.  1  29 

Wilson    1,28 


1,  27 
1,26 
1.28 
1,27 
1,  27 
1,29 
1.34 
1.36 
1,  34 
1,  25 


Texas 


Andrews $1.25 

Archer    1.26 

Armstrong 1.  26 

Atascosa 1.37 

BaUey 1.26 

Bandera 

Bastrop 

Baylor 

Bee 

BeU 

Bexar   

Blanco 

Borden  

Boeque  

Bowie 

Briscoe 


Brown $1,35 

Burleson    1.42 

Burnet 1, 35 

Caldwell 1,39 


1.26 

Calhoun 

1  39 

1,35 

Callahan 

1.26 

1.39 

Carson 

1   26 

1.26 

Castro    _ 

1.26 

1.37 

Chambers   

1.45 

1.39 

Cherokee 

1.40 

1.39 

rh1Irtr««     . 

1.26 

1.38 

'^-loy             .    . 

L28 

1.26 

L26 

1.37 

rnta 

1.M 

1.30 

1.82 

1.26 

Collin 

U9§ 
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Texas — Continued 


Rate  per 
County            bushel 
Collings- 
worth     $1.  26 

Comal     1.39 

Comanche 1.  29 

Concho 1.  35 

Cooke    1.30 

Coryell     1.35 

Cottle 1.  26 

Crosby    1.26 

Culberson 1.  18 

Dallam -  1.  23 

Dallas 1.  35 

Da-Ason    1.26 

Deaf  Smith...  1,  26 

Delta     1.32 

Denton 1.  35 

De  Witt 1.  39 

Dickens    1  26 

Dimmit    1   28 

Donley    1.26 

Eastland    1.27 

Edwards 1.26 

Ellis    1.37 

El  Paso 1.  16 

Erath    1.31 

Falls    ■  1.39 

Fannin 1.  30 

Fisher 126 

Floyd    1.26 

Foard 1.26 

Gaines    1 

Galveston 1 

Garza    1 

Gillespie    .. 
Glasscock  __ 

Goliad    1   39 

Gray   1.26 

Gray,son 1.  30 

Guadalupe    --  1  39 

Hale    1.26 

Hall 1.26 

Hamilton 

Hansford 

Hardeman  .. 

Harris 

Hartley 

Haskell 1.26 

Hays    1.39 

Hemphill 1.  24 

Hil!    1  38 

Hockley    1.26 


26 

56 

26 

1.  34 

1.  26 


1.32 
1.24 
1.  26 
1.55 
1.24 


Hood 


1.  34 


Howard    1   26 

Hudspeth 1.  17 

Hunt 1.34 

Hutchinson    _      1.  24 

Iri.in 1.  23 

Jack    1    30 

Jackson    1,  43 

Jeff   Davis 1.  17 

Johnson 1.  37 

Jones    

Karnes 

Kaufman  ._ 
Kendall    ... 

Kent 

Kerr    

Kimble 

King 

Kinney  

Kno.x 

Lamar 


1.  26 
1  37 
1  36 
1  35 
1.  26 
1.  33 
1.35 
1.26 
1  27 
1.  26 
1.  30 
Lamb 1.26 


Rate  per 
County  bustiel 

Lampasas (1.35 

Limestone 1.39 

Lipscomb 1.24 

Uve  Oak 1.37 

Llano    1.35 

Loving 1.  19 

Lubbock    1.26 

Lynn 1.26 

McCulIoch  ...  1.  35 

McLennan  —  1. 39 

Martin 1.25 

Mason 1.  35 

Maverick    1.24 

Medina 1.  37 

Menard    1.35 

Midland 124 

Milam 1.  41 

Mills 1.35 

Mitchell 1.  26 

Montague    1. 30 

Moore 1,  24 

Motley    1   26 


Navarro 

Nolan 

Ochiltree  .. 


1.  37 
1.  26 
1.24 


Oldham 1.  26 

Palo  Pinto  ._.     1.  30 

Parker    1.34 

Parmer 1.26 

Pecos 1.19 

Potter    1.26 

Presidio    1.  17 

Randall    1.26 

Real 1.  31 

Reeves    1.  19 

Refugio    1.37 

Roberts 1   25 

Robertson 
Rockwall    - 

Runnels 1. 30 

San    Saba 1.35 

Schleicher  ...     1.  24 

Scurry    1  26 

Shackelford    .     1.26 
Sherman    .. 
Somervell    . 
Stephens    .. 

Sterling   

Stonewall    _ 

Sutton   1 

Swisher    1.26 

Tarrant    1.36 

Taylor 1.  28 

Terry 1.26 

Throck. 

morion 1 

Tom  Green 

Travis     

Uvalde    1.31 

Van   Zandt...     1.35 

Victoria    1.39 

Waller 

Ward 

Wharton    

Wheeler 

Wichita   

Wilbarger    

WiUianvson    _ 

Wilson    

Wi.se    

Yoakum 

Young    1.30 

Zavala    1.28 


1.39 

1.  35 


1.23 
1.  34 
1  30 
1.26 
1.  26 
22 


28 

1.  26 
1    39 


1.  53 
1.  21 
1.51 
I  26 
1.26 
1.  26 
1.  39 
1.37 
1.  32 
1.26 


Ut.ah 


Beaver    $1.  16 


Box    Elder. 

Cache   

Carbon  

Daggett    ._ 

Davis 

Duchesne  - 

Emery 

Garfield   -- 
Grand  


1.  16 

1.  16 

.95 

.94 

1.  18 

1.01 

.95 

.95 

.95 


Iron $1.  14 

Juab 1.  1« 

Kane .95 

Millard 1.  16 

Morgan    1.  17 


Piute 

Rich    

Salt    Lake 

San   Juan 

Sanpete   


.95 

1.08 

1.  18 

.95 

.95 
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Utah — Continued 


Rate  per 
County  bushel 

Sevier   $  .95 

Summit 1.  17 

Tooele    1.  18 

Uintah .97 

Utah 1.  18 


Rate  per 
County  bushel 

Wasatch »1.  04 

Washington    .     1.  14 

Wayne    ^-        .95 

Weber    1.18 


Vermont 
All    counties $1.34 


VniGINIA 


Accomac 

Albermarle    .. 

Alleghany    

Amelia    

Amherst 

Appomattox    . 

Arlington 

Augusta 

Bath 

Bedford   

Bland   

Botetourt 

Burnswick 

Buchanan   

Buckingham  . 

Campbell 

Caroline 

Carroll    

Charles    City. 

Charlotte 

Chesapeake  -. 
Chesterfield  .. 

Clarke  

Craig    

Culpeper 

Cumberland   . 

Dickenson 

Dinwiddle  ._. 

Essex  

Falrfa.x 

Fauquier 

Floyd    

Fluvanna  

Franklin    

Frederick 

Giles 

Gloucester 

Goochland 

Grayson    

Greene   

Greensville   .- 

Halifax 

HampCbn 

Hanover  

Henrico   

Henry  

Highland 

Isle  of  Wight- 
James  City 

King  and 

Queen 

King  George.  _ 
King  William. 

Lancaster    

Lee    


$1.  35 
1  34 
1.32 
1.35 
1   34 


35 
34 


1.34 
1.32 
1  34 
1.32 
1  33 
1  34 
1  32 
1.  35 
1  34 
1  35 
1.  33 
1.35 
1  35 
1.34 
1.  35 
1.34 
1  32 
1  34 
1.  35 
1.  32 
1.35 
1.35 
1.  34 
1.34 
1.  33 


1.34 
1.33 
1.  34 
1.  32 
1.35 
1.35 
1.33 
1  34 
1.34 
1.  34 
1.  35 
1.35 
1.35 
1.33 
1.  32 
1.  34 
1    35 


1  35 
1.  35 
1  35 
1.  35 
1.33 


Loudoun    

Louisa    

Lunenburg   .- 

Madison 

Mathews    

Mecklenburg  . 
Middlesex  ... 
Montgomery  . 
Nansemond  ._ 

Nelson    

New  Kent 

Newport 

News 

Northampton. 
Northumber- 
land     

Nottaway 

Orange 

Page    

Patrick 

Pittsylvania    . 

Powhatan 

Prince 

Edward 

Prince 

George 

Prince 
William    ... 

Pulaski 

Rappahan- 
nock    

Richmond 

Roanoke  

Rockbridge  .. 
Rockingham  . 

Russell 

Scott  

Shenandoah   _ 

Smyth    

South- 
ampton     

Spotsylvania  . 

Stafford 

Surry    

Sussex    

Tazewell    

Virginia 

Beach 

Warren 

Washington    . 
Westmore- 
land     

Wise    

Wythe 

York   


$1 

34 

34 

35 

34 

35 

34 

35 

32 

34 

34 

35 

1.35 
1.  35 

1.35 
1.35 
1.34 
1.34 
1.33 
1.34 
1.35 

1.35 

1.  35 

1.34 
1.33 

1.34 
1.35 
1.33 
1.  34 
1.  34 
1.33 
1.  33 
1.34 
1.33 

1.34 
1.35 
1.35 
1.34 
1.34 
1.  32 

1.34 
1.34 
1.33 

1.  35 
1.  33 
1.33 
1.35 


Washington 


Adams    

Asotin 

Benton 

Chelan 

Clallam    

Clark    

Columbia 

Cowlitz 

Douglas    

Ferry  

Franklin    

Garfield 

Grant   

Grays  Harbor. 

Island 

Jefferson    

King   

Kitsap 


51.27 
1.  24 
1.29 
1.28 
1  15 
1.32 
1.28 
1.28 
1.26 
1.22 
1.28 
1.28 
1.  27 
1.23 
1.26 
1.  17 
1.30 
1.  21 


Kittitas  ... 
Klickitat   -. 

Lewis 

Lincoln    

Mason     

Okanogon    . 

Pacific 

Pend  Oreille 

Pierce 

San  Juan 

Skagit 

Skamania  _ 
Snohomish 

Spokane  

Stevens    

Thruston  .. 
Wahkiakum 
Walla  Walla 


&1.32 
1.32 
1.24 
1.26 
1.23 
1.26 
1.23 
1.  19 
1.30 
1.26 
1.26 
.-      1.32 


1.28 
1.24 
1.20 
1.25 
1.28 
1.28 


Washington — Continued 


Rate  per 
County  bushel 

WTiatcom $1.26 

Whitman 1.26 


Rate  per 
County            bushel 
Yakima $1.31 


West  Virginia 


Barbour $1.29 

Berkeley 1.33 


Boone 1. 

Braxton    1. 

Brooke    1. 


Cabell 

Calhoun 

Clay 

Doddridge 

Fayette 

Gilmer 

Grant 

Greenbrier 

Hampshire 

Hancock 


28 

28 
26 
26 
27 
28 
26 
30 


.31 
.28 
.27 
.31 

,32 


1.27 


Hardy 1 


31 
32 
32 
26 
32 


Harrison 


1.28 


Jackson    1   25 

Jefferson    1.34 

Kanawha 1.27 

Lewis    1.28 


Lincoln 


1.27 


Logan 1.  28 

McDowell 1.30 

Marion 1.27 

Marshall 1.  26 

Mason    1.26 


Mercer 


Mineral    $1. 

Mingo 1. 

Monongalia  .-  1. 

Monroe 1. 

Morgan 1 . 

Nicholas 1.  30 

Ohio    1.26 

Pendleton 1.32 

Pleasants 1.  25 

Pocahontas  ..  1.32 

Preston 1.  29 

Putnam 1.26 

Raleigh 1.  29 

Randolph 1.  31 

Ritchie 1.  26 

Roane 1.26 

Summers 1.32 

Taylor    1.29 

Tucker 1.  31 

Tyler 1.25 

Upshur 1.29 

Wayne    1.27 

Webster 1.30 

Wetzel    1.26 

Wirt    1.26 

Wood    1.25 

Wyoming 1. 29 


1.31 


Wisconsin 


Adams    

Ashland   

Barron    

Bayfield 

Brown 

Buffalo 

Burnett    

Calumet 

Chippewa 

Clark  

Columbia 

Crawford 

Dane 

IX>dge 

Door    

Douglas    

Dunn    

Eau  Claire 

Florence  

Pond  du  Lac 

Forest 

Grant   

Green 

Green  Lake 

Iowa   

Iron 

Jackson    

Jefferson    

Jujieau 

Kenosha  

Kewaunee 

Lacrosse 

Lafayette 

Langlade    

Lincoln  

Manitowoc 


1.  28 
1.41 
1.39 
1.35 
1.25 
1.35 
1.43 
1.26 
1.39 
1.  36 
1.  27 
1.  29 
1.28 
1.28 
1.  19 
1.44 
1.39 
1.36 
1.  24 


Marathon $1.33 

Marinette 1.24 

Marquette 1. 27 

Menomonle 1.28 

Milwaukee 1.31 

Monroe 1.  30 

Oconto 1. 23 

Oneida 1.27 

Outagamie 1.25 

Ozuakee 1.  30 

Pepin    1.36 

Pierce 1.38 

Polk 1.42 

Portage ,.  1.  33 

Price 1.38 

Racine   1.32 

Richland 1.26 


Rock 


1.31 


Rusk 1. 


1.  27 
1.31 
1.  24 
1.  29 
1.  26 
1.26 
1.36 
1.33 
I.  29 
1.29 
1.32 
1.22 
1.31 
1.26 
1.27 
1  27 
1.  26 


St.   Croix 
Sauk 


40 
39 
27 


Sawyer 1.37 


Shawano 

Sheboygan  

Taylor 

Trempeleau  _. 
Vernon 


28 
1.  28 
1.38 
1.33 
1.30 


Vilas    1.  25 


Walworth 

Washburn 

Washington  _. 

Waitkesha 

Waupaca 

Waushara 

Winnebago 


1.31 
1.37 
1  30 
1.  30 
1.28 
1.26 
1.26 


Wood 1.36 


Wyoming 


Albany $1.05 

Big  Horn .99 

Campbell 1.06 

Carbon .99 

Converse    1.06 

Crook    1.09 

Fremont .96 

Goshen 1.  10 

Hot  Springs  ..  .  97 

Joiinson 1.04 

Laramie 1.  10 

Lincoln .98 


Natrona 

Niobrara  

Park    

Platte  

Sheridan  .  _ 
Sublette  ... 
Sweetwater 

Teton    

Uinta    

Washakie  .. 


00 
10 
99 
10 
04 
94 
94 
10 
97 
98 


Weston 1.09 
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(c)  Premiums  and  disc(Mnts.  The  bask: 
support  rate  sliall  be  adjusted  as  appli- 
cable by  premiums  and  discounts  as  fol- 
lows (all  footnotes  at  end  of  paragraph) : 

( 1 )  ClcuM  freminTJu  mnd 

discounts:  Cents  per 

(i)   PremiuTns:  bushel 

Hard    Amber    Durum    (No.    3    or 

better)  '    +6 

(il)   Discount*: 

Durum    —5 

Red  Durum —30 

Mixed  Wheat  (mixtures  of  classes 

other  than  contrasting  classes)  _        —2 
Mixed    Wheat    (mlxttires    ol    con- 
trasting   classes ) — 10 

(2)  Grade  premiums  and  discounts: 

(I)  Premium: 

Heavy.  No.  3  or  better  • +2 

(II)  Discounts:    i 

No.    2 — 1 

No.    3 -3 

No.    4 —6 

No.    5 -9 

Sample  on  one  or  more  of  the  fac- 
tors teat  weight,  totai  damage 
(with  not  more  than  3  percent 
heat  damage) ,  foreign  material, 
and  total  defects  (with  not  more 
than  3  percent  heat  damage), 
apply  a  discount  of  14  cents. 
Add  1  cent  for  each  pound  or 
fraction  thereof  that  test  weight 
is  below  50  p>ounds  (49  p>ounds 
for  Hard  Bed  Spring  and  White 
Club)  through  40  pounds  and 
add  1  cent  for  each  percent  or 
fraction  thereof  that  total  de- 
fects are  in  excess  of  21  percent. 
Total  discount  on  these  factors 
shall  not  exceed  30  cents  per 
bushel  If  total  defects  are  not  in 
excess  of  50  percent,  or  45  cents 
per  bushel  if  total  defects  are  In 
excess  of  50  percent. 
Smut — degree  basis: 

Light    Smutty —2 

Smutty    —6 

Garlic — degree  basis: 

Light    GarUcky —5 

Garlicky    —10 

(3)  Protein  premiums.  Applicable  to 
grade  No.  5  or  better,  Hard  Red  Win- 
ter, Hard  Red  Spring,  and  Hard 
White  Wheat  of  the  varieties  Baart, 
Bluestem,  and  Burt.' 

Protein  content  Cents  per 

(percent)  bjishel 

12.0-12.4    4-114 

12.5-12.9    +3 

13.0-13.4    +4V'2 

13.5-13.9    +6 

14.0-144    +712 

14.5-14.9    L^^^    +9 

15.0-15.4    /,---  V«ri4 

15.5-15.9    r +12 

16.0-16.4    +13Vi 

16.5-16.9    +15 

17.0-17.4    +I61/2 

17.5  and  above +18 

(4)  Variety  discount —20 

'  Not  applicable  to  the  undesirable  varieties 
listed  In  subparagraph  (4). 

-'  Except  In  Idaho  and  Utah. 

'  Including  white  seeded  Red  Chief. 

'  when  grown  east  of  Continental  Divide. 

'  When  grown  in  Colorado,  Iowa,  Minne- 
sota. Montana,  Nebraska,  North  Dakota, 
South  Dakota,  Wisconsin,  and  Wyoming. 


Pltlc  62. 

8plnkco>ta. 

Red  River  68.' 
White: 

Florence. 

Gaines,* 

Rex. 
Soft  Red  Winter ; 

Nured. 
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The  following  varieties  referred  to  In  these 
regulAtloAs  as  "undesirable  varieties"  are 
subject  to  the  discount: 

Hard  Bed  Winter: 

Blue  JacJcet. 

Cache.' 

Purkof. 

Red  Chief.* 

Stafford. 

Togo. 
Hard  Red  Spring : 

Henry. 

Kinney. 

(5)  Weed  control  discount  (where 
required  by  5  421.74) 10 

(6)  Other  factors:  Amounts  deter- 
mined by  CCC  to  represent  market 
discounts  for  quality  factors  not 
specified  above  which  affect  the 
value  of  wheat,  such  as  (but  not 
limited  to)  moisture,  weevlly,  ergoty. 
stones,  musty,  sour  and  heating. 
Such  discounts  will  be  established 
not  later  than  the  time  delivery  of 
wheat  to  CCC  begins  and  will  there- 
after be  adjusted  from  time  to  time 
ats  CCC  determines  appropriate  to  re- 
flect changes  In  market  conditions. 
Producers  may  obtain  schedules  of 
such  factors  and  discounts  at  ASCS 
county  offices. 

Note:  Premiums  and  discounts  are  cumu- 
lative except  only  one  grade  discount  shall 
be  applied. 

Effective  date.  Upon  publication  in  the 
Federal  Register. 

Signed  at  Wsishington,  D.C.,  on  May  27, 

1969. 

Kenneth  E.  Frick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

[P.R.    Doc.    69-6518;     Filed,    June    3,    1969; 
8:45  a.m.] 


Title  12— BANKS  AND  BANKING 

Chapter  V — Federal  Home  Loan 
Bank  Board 

SUBCHAPTER  C — FEDERAL  SAVINGS  AND  LOAN 
SYSTEM 

[No.  22,863] 

PART  545 — OPERATIONS 
Membership  Fees 

May  26,  1969. 
Resolved,  that  the  Federal  Home  Loan 
Bank  Board,  upon  the  basis  of  considera- 
tion by  it  of  the  advisability  of  amending 
paragraph  (c)  of  §  545.1  of  the  rules  and 
regulations  for  the  Federal  Savings  and 
Loan  System  (12  CFR  545.1)  (1)  to  per- 
mit Federal  savings  and  loan  associations 
to  adjust  the  payment  of  interest  on  de- 
posits and  (2)  to  delete  from  said  para- 
graph (c>  an  obsolete  cross  reference, 
hereby  revises  said  paragraph  (c)  to  read 
as  follows,  effective  June  1,  1969: 


8903 


§54.5.1      Sa>ings  accovuu. 


(c)  Afembershfp /ee.  Except  to  the  ex- 
tent expressly  permitted  or  authorieed  by 
{  M5.1-4  or  {545.3-1,  or  (>ara«raph  <d) 
of  this  section,  no  Federal  association 
shall  directly  or  indirectly  charge  any 
membership,  admission,  repurciiase, 
withdrawal,  or  any  other  fee  or  sum  of 
money  for  the  privilege  of  becoming,  re- 
maining, or  ceasing  to  be  a  holder  of  a 
savings  account  of  such  Federal 
association. 

•  •  •  •  • 

(Sec.  5.  48  SUt  132.  as  amended:  12  U.SC. 
1464.  Reorg.  Plan  No.  3  of  1B47.  12  F  R. 
4981,  3  CFR,  1043-1948,  Comp..  p.   1071) 

Resolved  further  that,  since  affording 
notice  and  public  procedure  on  the  above 
amendment  would  delay  the  amendment 
from  becoming  effective  for  a  period  of 
time  and  since  it  is  in  the  public  Interest 
for  the  additional  authority  granted  in 
the  amendment  to  become  effective  with- 
out delay,  the  Board  hereby  finds  that 
notice  %nd  public  procedure  on  said 
amendment  are  contrary  to  the  public 
interest  under  the  provisions  of  §  508.11 
of  the  general  regulations  of  the  Federal 
Home  Loan  Bank  Board  and  5  U.S.C. 
553(b) ;  and  publication  of  said  amend- 
ment for  the  period  specified  in  §  508.14 
of  the  general  regulations  of  the  Federal 
Home  Loan  Bank  Board  and  5  U.S.C.  553 
(d)  prior  to  the  effective  date  of  said 
amendment  would  in  the  opinion  of  the 
Board  likewise  be  contrary  to  the  public 
interest  for  the  same  reason,  and  the 
Board  hereby  so  finds;  and  the  Board 
hereby  provides  that  said  amendment 
shall  become  effective  as  hereinbefore  set 
forth. 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal]  Jack  Carter, 

Secretary. 

1F.R.    Doc.    69-6553:     Piled,    June     3,     1969; 
8:47  am  1 


I  No,  22,854] 

PART  545 — OPERATIONS 

Distribution  of  Earnings  on  Bases, 
Terms,  and  Conditions  Other  Than 
Those   Provided  by  Charter 

May  26.  1969. 

Resolved  that  the  Federal  Home  Loan 
Bank  Board,  upon  the  basis  of  consid- 
eration by  it  of  the  advisability  of  revis- 
ing paragraph  (b)  of  §  545.1-1  of  the 
rules  and  regulations  for  the  Federal 
Savings  and  Loan  System  >  12  CFR 
545.1-1)  to  permit  Federal  associations 
to  distribute  earnings  quarterly  on  desig- 
nated classes  of  accounts,  hereby  revises 
said  paragraph  (b)  to  read  as  follows, 
effective  June  1,  1969: 
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§  343.1—1  Distribution  of  earning!*  on 
bases,  terms  and  condition!)  olber 
than  those  provided  by  charter. 

•  •  •  *  • 

lb)  Quarterly.  A  Federal  association 
which  has  a  charter  In  the  form  of  Char- 
ter N  or  Charter  K  <rev.>  may,  after 
adoption  by  Its  board  of  directors  of  a 
resolution  so  providing  and  while  such 
resolution  remains  in  effect,  distribute 
earnings  on  savings  accounts,  or  desig- 
nated classes  thereof,  as  of  March  31, 
June  30.  September  30.  and  December  31 
of  each  year,  or  as  of  the  last  business 
day  of  each  March,  June,  September,  and 
December,  after  providing  as  of  March  31 
and  September  30  for  the  payment  of 
expenses,  and  for  the  pro  rata  portion  of 
credits  to  reserves  required  by  section  10 
of  Charter  N  or  Charter  K  <rev.)  for 
the  6-month  period  ending  on  June  30 
and  December  31.  re.spectively.  next 
succeeding. 

•  «  •  *  • 

(Sec.  5.  48  Stat.  132.  as  amended;  12  U  S.C. 
1464.  Reorg.  Plan  No.  ^  of  1947.  12  P.R.  4981, 
3  CFR.  1943-1948  Comp  .  p.  1071) 

Resolved  further  that,  since  affording 
notice  and  public  procedure  on  the  above 
amendment  would  delay  the  amendment 
from  becoming  effective  for  a  period  of 
time  and  since  it  is  In  the  public  Interest 
for  the  additional  authority  granted  In 
the  amendment  to  become  effective  with- 
out delay,  the  Board  hereby  finds  that 
notice  and  public  procedure  on  said 
amendment  are  contrary  to  the  public 
interests  under  the  provisions  of  §  508.11 
of  the  general  regulations  of  the  Federal 
Home  Loan  Bank  Board  and  5  U.S.C. 
553ib>. 

By  the  Federal  Home  Loan  Bank 
Board. 

(sEALl  Jack  Carter. 

Secretary. 

I  PR.    Doc.    69-6555;    Filed,    June    3,    1969; 
8:47  ami 


[No.  22855) 

PART  545— OPERATIONS 

Savings  Deposits  and   Payment  of 
Earnings 

May  26,  1969. 

Resolved  that,  nfllice  and  public  pro- 
cedure having  been  duly  afforded  i34 
F.R,  6542)  and  all  relevant  material 
presented  or  available  having  been  con- 
sidered by  it,  the  Federal  Home  Loan 
Bank  Board,  upon  the  basis  of  such 
consideration,  determines  that  it  is  ad- 
visable to  implement  section  5ib)  of  the 
Home  Owners'  Loan  Act  of  1933,  as 
amended  by  Public  Law  90-448.  82  Stat, 
476.  approved  Augu.st  1,  1968,  by  amend- 
ing Part  545  of  the  rules  and  regulations 
for  the  Federal  Savings  and  Loan  Sys- 
tem 112  CFR  Part  545"  d)  to  authorize 
Federal  savings  and  loan  associations 
which  have  adopted  the  charter  amend- 
ment providing  for  the  acceptance  of 
savings  deposits  to  accept  savings  de- 
posits for  fixed  periods  of  time  and  to  pay 


RULES  AND   REGULATIONS 

Interest  on  all  savings  deposits  and  (2) 
to  authorize  all  Federal  savings  and  loan 
associations  to  pay  earnings  on  a  "split 
rate  "  basis  on  a  single  account.  Accord- 
ingly, said  Part  545  is  hereby  amended,  as 
follows,  effective  June  1,  1969: 

1.  Paragraph  (b)  of  §  545.1-2  Is 
amended  by  revising  subparagraph  (1) 
thereof  and  by  adding,  immediately 
after  subparagraph  (3i  thereof,  a  new 
subparagraph  ( 4 1 ,  said  subparagraphs  to 
read  as  follows: 

§  .>43.1— 2      Savinf;^  deposits. 

•  •  *  *  • 

(b)   Savings  deposits. 

( 1 )  General.  A  deposit  association  may 
raise  capital  in  the  form  of  such  savings 
desposits  as  are  authorized  by  this  sec- 
tion. Except  as  otherwise  authorized  by 
the  Board,  a  deposit  association  shall  not 
accept  savings  accounts  other  than  such 
savings  deposits,  but  savings  accounts 
existing  In  such  association  at  the  time 
when  It  becomes  a  deposit  association 
shall  remain  such  savings  accounts  un- 
less and  until  they  are  exchanged  for 
such  savings  deposits.  In  the  case  of  sav- 
ings accoimts  exchanged  for  savings  de- 
posits on  a  date  other  than  the  date  on 
which  the  association  regularly  distrib- 
utes earnings  on  its  savings  accounts, 
such  exchange  shall  be  deemed  to  have 
taken  place  on  the  immediately  preced- 
ing regular  dividend  distribution  date. 
Any  right  outstanding  at  the  time  when 
an  association  becomes  a  deposit  associ- 
ation to  receive  from  the  association  in 
an  exchange  a  savings  account  shall 
thereafter  be  a  right  to  receive,  at  the 
option  of  the  holder  of  such  right,  either 
a  savings  account  or  a  corresponding 
savings  deposit.  Any  exchange  under  this 
subparagraph  <  1 )  may  be  effected  in 
such  manner  as  the  Board  may  prescribe. 

*  •  *  *  • 

(4 1  Payment  of  interest.  Interest  on 
savings  deposits  authorized  by  this  sec- 
tion shall  be  paid  semiarmually  on  June 
30  and  December  31  of  each  year  at  the 
rate  fixed  by  the  board  of  directors  of 
the  association  as  provided  herein.  The 
board  of  directors  of  the  association  shall 
fix  the  interest  rate  on  such  savings  de- 
posits in  Jime  and  December  of  each  year 
for  the  semiarmual  fjeriods  beginning  on 
the  immediately  following  July  1  and 
January  1.  If  the  board  of  directors  of  an 
association  adopts  a  resolution  providing 
for  the  payment  of  Interest  on  savings 
deposits,  or  designated  classes  thereof, 
on  a  quarterly  basis,  interest  on  such  de- 
posits shall  also  be  paid  on  March  31  and 
September  30.  The  board  of  directors 
shall  fix  the  interest  l-ate  on  such  savings 
deposits  for  each  quarterly  period  during 
the  month  immediately  preceding  such 
quarterly  period.  Tlie  board  of  directors 
of  the  association  may  provide  for  the 
payment  of  interest  on  savings  deposits 
authorized  by  this  section  on  the  same 
bases,  terms,  and  conditions,  as  is  pro- 
vided for  the  distribution  of  earnings  on 
savings  accounts  by  §  545.1-1. 

2.  By  adding,  immediately  after  §  545.- 
1-3.  a  new  section,  §  545.1-4,  to  read  as 
follows : 


§543.1—4     Other  savings  deposits. 

(a)  General.  In  addition  to  the  sav- 
ings deposits  authorized  by  5  545.1-2,  any 
Federal  association  which  has  a  charter 
in  the  form  of  Charter  N  or  Charter  K 
(rev. )  and  which  has  adopted  the  charter 
provision  set  forth  In  !  545.1-3  may,  sub- 
ject to  the  provisions  of  this  section, 
accept  savings  deposits  for  fixed  periods 
of  time  and  bearing  fixed  rates  of  inter- 
est. Holders  of  savings  deposits  author- 
ized by  this  section  shall,  to  the  same 
extent  as  if  their  holdmgs  of  such  sav- 
ings deposits  were  holdings  of  savings 
accounts  authorized  by  and  subject  to 
the  provisions  of  the  association's  charter 
other  than  the  charter  provision  set  forth 
in  §  545.1-3  and  the  provisions  of  this 
subchapter  other  than  this  section,  be 
members  of  the  association  and  have 
voting  rights. 

(b)  Payment  of  interest.  Interest  on 
savings  deposits  authorized  by  this  sec- 
tion shall  be  paid  at  the  rate  fixed  by  the 
board  of  directors  of  the*  association  prior 
to  the  acceptance  of  the  deposit.  The 
board  of  directors  of  the  association  shall 
provide  that  interest  on  such  savings 
deposits,  or  designated  classes  thereof, 
shall  be  paid  either  quarterly,  semian- 
nually, annually,  or  at  the  conclusion  of 
the  fixed  term.  The  board  of  directors  of 
the  association  may  provide  for  the  pay- 
ment of  interest  on  savings  deposits  au- 
thorized by  this  section  on  the  same 
bases,  terms,  and  conditions  as  is  pro- 
vided for  the  distribution  of  earnings  on 
savings  accoimts  by  §  545.1-1. 

ic)  Limitations.  In  accepting  savings 
deposits  imder  the  authority  contained 
in  paragraph  (a)  of  this  section,  no  Fed- 
eral association  shall: 

( 1 )  Provide  for  the  payment  of  inter- 
est on  any  savings  deposit  in  excess  of 
the  applicable  maximum  rate  of  return 
prescribed  in  Part  526  of  Subchapter  B 
of  this  Chapter  V; 

(2)  Provide  for  any  forfeiture  for 
breach  of  condition  on  the  part  of  any 
depositor,  other  than  loss  of  interest,  or 
partial  loss  thereof,  for  the  term  of  the 
savings  deposit  or  other  specified  time 
period; 

<3)  Issue  any  negotiable  form  of  cer- 
tificate evidencing  a  savings  deposit ; 

1 4 )  Deny  any  member  the  opportunity 
to  make  any  savings  deposit  at  the  same 
rate  offered  to  any  other  member  at  that 
time  on  the  same  classification  of  sav- 
ings deposit; 

(5)  Accept  any  fixed  term  savings  de- 
posit for  a  term  of  less  than  180  days  or 
more  than  5  years  or  in  an  amount  less 
than  $1,000:  Provided,  That  any  savings 
deposit  may  be  renewed,  at  the  option  of 
the  association,  for  successive  periods  not 
exceeding  5  years  for  each  renewal; 

'6)  Issue  any  fixed  term  savings  de- 
posit which  is  subject  to  redemption; 

(7)  Provide  for  withdrawal  from  any 
fixed  term  savings  deposit  prior  to  the 
expiration  of  that  term,  except  as  pro- 
vided in  paragraph  (f )  of  this  section;  or 

(8)  Issue  any  form  of  certificate  evi- 
dencing a  savings  deposit  under  this  sec- 
tion unless  the  association  has  first  (1) 
obtained  a  written  opinion  by  its  legal 
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counsel  that  such  form  of  certificate 
complies  with  the  requirements  of  ap- 
plicable law  and  regulations  and  the  as- 
yociations  charter,  which  opinion  shall 
be  retained  by  the  association  so  long  as 
!'  continues  to  issue  certificates  in  such 
:.rm,  and  (ID  submitted  a  copy  of  such 
fr.m  of  certificate,  together  with  a  copy 
.  :  uch  legal  opinion,  to  the  Federal  Sav- 
i.m's  and  Loan  Insurance  Corporation. 

id»  Form  of  certificate.  Certificates 
evidencing  savings  deposits  accepted 
pursuant  to  the  authority  contained  In 
this  section  shall,  subject  to  the  limita- 
tions contained  in  paragraph  (O  of  this 
bection  and  the  disclosure  requirements 
contained  in  paragraph  (e)  of  this  sec- 
lion,  be  in  such  form  as  the  board  of 
directors  of  the  association  may  deter- 
mine. Such  certificates  may  be  incorpo- 
rated in  passbooks  or  issued  as  separate 
certificates. 

le)  Disclosure.  Each  certificate  evi- 
dencing a  savings  deposit  accepted  pur- 
suant to  the  authority  contained  in  this 
section  shall  include  In  its  provisions  and 
display  In  easily  read  type : 

K 1 )  The  rate  of  interest  to  be  paid  and 
the  dates  or  frequency  at  which  interest 
is  payable ; 

<2)   The  amoimt  of  the  deposit; 

( 3 )  The  term  of  the  deposit ; 

(4)  The  penalty  or  penalties  imposed 
for  withdrawal  prior  to  completion  of 
the  fixed  term  or  renewal ; 

(5)  Any  provisions  relating  to  renewal 
at  the  conclusion  of  the  fixed  term ; 

(6)  Any  provisions  relating  to  the  in- 
terest to  be  paid  after  the  conclusion  of 
a  fixed  term  or  renewal ;  and 

(7)  A  provision  converting  the  de- 
posit at  the  conclusion  of  a  fixed  term 
or  renewal  to  the  status  of  a  savings  de- 
posit accepted  for  an  indefinite  period  of 
time. 

(f)  Withdrawal  prior  to  expiration  of 
term.  In  an  emergency  where  it  is  neces- 
sary to  prevent  great  hardship  to  the 
holder  of  a  fixed  term  savings  deposit, 
a  Federal  association  may  pay.  prior  to 
the  expiration  of  the  term,  such  savings 
deposit  or  the  portion  thereof  necessary 
to  meet  such  emergency:  Provided,  That 
before  such  payment  may  be  made,  the 
depositor  must  sign  an  application  de- 
scribing fully  the  clrciunstances  consti- 
tuting the  emergency  which  is  deemed 
to  justify  the  payment  of  the  withdrawal, 
which  application  shall  be  (1)  approved 
by  an  officer  of  the  association  who  shall 
certify  that,  to  the  best  of  his  knowledge 
and  belief,  the  statements  in  such  appli- 
cation are  true  and  (2)  retained  by  the 
association  for  a  period  of  not  less  than  2 
years.  In  the  event  of  an  emergency 
withdrawal  as  provided  in  this  para- 
graph, the  depositor  shall  forfeit  accrued 
and  unpaid  interest  for  a  period  of  not 
less  than  3  months  on  the  amount  with- 
drawn if  an  amount  equal  to  the  amount 
withdrawn  has  been  on  deposit  3  months 
or  more,  and  the  depositor  shall  forfeit 
all  accrued  and  unpaid  interest  on  the 
amount  withdrawn  If  an  amount  equal 
to  the  amount  withdrawn  has  been  on 
deposit  less  than  3  months.  In  the  case 
of  emergency  withdrawal  of  only  a  por- 
tion of  any  such  savings  deposit,  the  cer- 
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tiflcate  evidencing  such  savings  deposit 
shall  be  canceled,  and,  if  the  minimum 
balance  requirements  of  this  section  con- 
tinue to  be  met,  a  new  certificate  shall 
be  issued  for  the  remaining  portion  of 
the  savings  deposit  with  the  same  term, 
rate,  and  dates  as  the  original  savings 
deposit. 

3.  By  revising  paragraph  lai  of  5  545.- 
3-1.  by  revising  paragraph  ib>  of 
§  545.3-1  by  the  addition  of  a  reference  to 
subparagraph  (4)  in  the  first  sentence  of 
said  paragraph  tb)  and  by  adding  a  new 
subparagraph  <4)  to  paragraph  (b»,  said 
paragraphs  and  subparagraph  to  read  as 
follows: 

§  545.3—1      Di>tribution    of    earnings    at 
variable  rates. 

(a)  General.  Subject  to  the  provisions 
of  this  section,  the  board  of  directors  of 
a  Federal  association  which  has  a  charter 
in  the  form  of  Charter  N  or  Charter  K 
(rev.),  after  having  determined  the  rate 
at  which  earnings  will  be  distributed  on 
its  savings  accounts  for  the  dividend  pe- 
riod, hereinafter  referred  to  as  the  regu- 
lar rate,  may  provide  for  the  distribution 
of  earnings  for  that  dividend  period  ( 1 ) 
on  savings  accounts  which  are  withdrawn 
during  the  dividend  period,  and  on  which 
dividends  are  paid  to  the  date  of  with- 
drawal, at  a  rate  lower  than  the  regular 
rate  and  (2)  on  savings  accounts  which 
meet  eligible  requirements  fixed  by  the 
board  of  directors  pursuant  to  paragraph 
(b)  of  this  section  and  such  additional 
requirements  as  the  board  of  directors 
may  impose,  at  a  rate  or  rates  higher 
than  the  regular  rate. 

( b)  Eligibility  requirements.  The  board 
of  directors  may,  by  resolution,  provide 
for  the  distribution  of  earnings  at  a  rate 
or  rates  higher  than  the  regular  rate  only 
an  savings  accounts  which  meet  the 
minimum  requirements  fixed  by  the 
board  of  directors  pursuant  to  subpara- 
graphs (1),  i2),  (3),  and  i4)  of  this  para- 
graph and  such  additional  requirements 
as  the  board  of  directors  may  impose, 
except  that  the  board  of  directors  shall 
not  authorize  the  issuance  of  accounts 
evidenced  by  notice-account  books  pur- 
suant to  subparagraph  (2)  of  this  para- 
graph unless  the  associations  charter 
contains  the  sentence  specified  in  para- 
graph (b)  of  5  544.8  of  this  subchapter  or 
the  charter  provision  set  forth  In  para- 
graph (a)  of  §  545.1-3. 

•  •  •  •  • 

(4)  Split  rates — (i)  General.  For  any 
dividend  period  for  which  the  regular 
rate  is  less  than  the  applicable  maximum 
rate  of  return  prescribed  for  regular 
accounts  in  Part  526  of  Subchapter  B  of 
this  Chapter  V,  the  board  of  directors 
may,  by  resolution,  determine  to  dis- 
tribute earnings  at  a  rate  higher  than 
the  regular  rate  on  the  balance  of  any 
account  in  excess  of  such  minimum  bal- 
ance as  shall  be  fixed  by  the  board  of 
directors,  which  minimum  balance  shall 
not  be  less  than  $200,  and  at  a  rate  or 
rates  in  excess  of  such  higher  rate  on 
such  higher  balance  or  balances  aa  the 
board  of  directors  may  prescribe,  but 
no  rate  so  determined  shall  be  in  excess 
of  the  applicable  maximum  rate  of  re- 
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turn  prescribed  for  regular  accounts  in 
said  Part  526. 

(ii>  Account  books  and  certificates. 
Each  certificate,  whether  printed  in  an 
account  book  or  as  a  separate  certifi- 
cate, evidencing  an  account  issued  pur- 
suant to  this  subparagraph  <  4  >  shall  be 
in  the  form  prescribed  by  the  Board  pur- 
suant to  paragraph  (bi  of  5  545  2  and 
shall  bear  on  its  face  the  following  addi- 
tional words : 

Earnings  are  distributable  on  this  account 
as  determined  by  the  board  of  directors  of 
the  association,  subject  to  i  545.3-1  (b)  (4t  of 
the  rules  and  regula.tlonB  for  the  Federal 
Savings  and  Loan  System. 

(Sec.  5.  48  Stat.  132.  as  amended;  12  U  S  C. 
1464.  Reorg.  Plan  No.  3  of  1947.  12  F.R.  4981. 
3  CFR.   1943-1948  Comp..  p    1071) 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal]  Jack  Carter, 

Secretary. 

[F.R     Doc.    69-6554;     Piled.    June    3.     1969; 
8:47  a.m.) 


SUBCHAPTER   D — FEDERAL  SAVINGS  AND  LOAN 
INSURANCE   CORPORATION 

INo.  22.856) 

PART  563— OPERATIONS 
Approval  of  Certificate  Forms 

May  26,  1969. 

Resolved  that,  notice  and  public  pro- 
cedure having  been  duly  afforded  (34 
F.R.  6543)  and  all  relevant  material  pre- 
sented or  available  having  been  consid- 
ered by  it,  the  Federal  Home  Loan  Bank 
Board,  upon  the  basis  of  such  consid- 
eration, determines  that  it  is  advisable 
to  amend  Part  563  of  the  rules  and  reg- 
ulations for  Insurance  of  Accounts  (12 
CFR  Part  563)  for  the  following  pur- 
poses: 

(li  To  revise  $563.1  to  provide  that 
any  State-chartered  insured  institution 
may  issue  any  certificate  form:  Provid- 
ed, That  it  has  first  submitted  a  copy  of 
such  form  to  the  Corporation  for  ap- 
proval; that  no  insured  institution  shall 
issue  any  form  of  certificate  which  has 
laeen  disapproved  in  writing  by  the  Cor- 
poration; that  any  insured  institution 
may  adopt  a  charter  or  bylaw  amend- 
ment affecting  its  securities  or  invest- 
ment contracts  without  prior  approval 
of  the  Corporation  but  that  any  such 
amendment  must  be  transmitted  to  the 
Corporation  promptly  after  adoption; 
and  that  the  Corporation  reserves  the 
right  to  require  appropriate  changes  in 
charter,  bylaw  and  certificate  form  pro- 
visions ; 

(2)  To  amend  5  563.2  by  eliminating 
the  requirement  that  the  "simple  form 
of  certificate"  be  approved  by  the  Cor- 
poration ; 

<3)  To  add  a  new  §  563.3-1  relating 
to  the  Issuance  by  State-chartered  in- 
sured institutions  of  certificates  evidenc- 
ing accounts  bearing  a  definite  rate  of 
return  for  fixed  periods  of  time ;  and 

(4)  To  enlarge  the  provisions  of  §  563.- 
7-1  to  cover  approval  of  savings  deposits 
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accepted  by  Federal  savings  and  loan  as- 
sociations with  a  definite  return  and  a 
definite  maturity. 

Accordingly,  said  Part  563  is  hereby 
amended,  as  follows,  effective  June  1, 
1969: 

1.  By  revising  5  563.1  to  read  as 
follows: 

§  563.1  ForniK  of  rerlifirales  uiifi  pas<*- 
lH>oki:  KubniiHsion  of  forms  of  invest- 
ment ronlrarts  and  bylaHs:  fumixli- 
ing  member-  with  ropy  of  charier  and 
bylaw<i. 

At  the  time  of  the  application  foi'  in- 
surance, every  applicant  'except  a  Fed- 
eral savings  and  loan  association  <  shall 
submit  to  the  Corporation  for  approval 
copies  of  aH  savtnf*  account,  share, 
membership,  stock  and  deposit  certifi- 
cates, passbooks,  and  other  forms  of  in- 
vestment contracts  proposed  to  be  is- 
sued by  the  applicant  as  an  insured  in- 
stitution: it  shall  also  submit  for  such 
approval  its  charter,  constitution,  and 
bylaws,  and  all  amendments  thereto,  af- 
fecting its  securities  and  investment  con- 
tracts. No  insured  institution  'except  a 
Federal  savings  and  loan  association* 
shall  issue  any  form  of  savings  accounts, 
share,  stock,  membership  or  deposit  cer- 
tificates, passbooks,  or  other  investment 
contract  which  has  not  been  submitted 
to  the  Corporation  for  approval.  No  in- 
sured institution  .shall  issue  any  such 
form  which  has  been  disapproved  in  writ- 
ing by  the  Corporation.  Any  insured  in- 
stitution which  amends  its  charter,  con- 
stitution, or  bylaws  affecting  its  securities 
or  investment  contracts  shall  promptly 
transmit  such  amendments  to  the  Cor- 
poration for  approval  Except  with  the 
written  approval  of  the  Corporation,  no 
insured  institution  may  issue  or  have 
outstanding  any  class  of  insured  account 
having  preference,  either  as  to  time  or 
amount  in  the  event  of  liquidation,  over 
any  other  class  of  insured  account:  Pro- 
vided. That  where  there  may  be  a  change 
from  one  type  of  account  to  another,  a 
reasonable  time,  to  be  determined  by  the 
Corporation,  may  be  allowed  to  effect 
such  change.  Each  insured  institution 
shall  cause  a  true  copy  of  its  charter  and 
bylaws  and  all  amendments  thereto  to  be 
available  to  members  at  all  times  in  each 
office  of  the  institution,  and  shall  upon 
request  deliver  to  any  member  a  copy  of 
such  charter,  constitution,  bylaws,  and 
amendments. 

2.  By  revising  5  563  2  to  read  as 
follows : 

§  56.3.2  .'simple  form  of  rerliJicate:  pass- 
book<i. 

.^n  insured  mutual  institution  which, 
in  accordance  with  State  law,  includes 
in  its  charter,  constitution,  or  bylaws  a 
clear  provision  that  all  shareholders  are 
members  and  shall  share  equally  in  earn- 
ings and  in  assets  f  except  for  bonus  pay- 
ments under  a  bonus  plan)  pro  rata  to 
paid-in  value,  plus  credited  dividends, 
and  that  the  institution  shall  not  directly 
or  indirectly  charge  any  membership,  ad- 
mission, repurchase,  withdrawal,  or  any 
other  fee  or  sum  of  money  for  the  privi- 
lege of  becoming,  remaining,  or  ceasing 
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to  be  a  member  of  the  institution,  may 
issue  a  simple  form  of  .savings  or  invest- 
ment certificate  or  a  passbook,  which 
need  not  contain  any  membership  cer- 
tificate or  any  statement  of  the  dividend, 
withdrawal,  or  other  rights  of  members. 
3.  By  adding,  immediately  after  S  563.3. 
a  new  §  563.3-1  to  read  a.s  follows: 

§363.3—1        Fi  x«'<l  -  ra  I  <• ,     (ixed-lrrni     ar- 
countx. 

'a>  General  approval.  A  State-char- 
tered institution  which,  in  accordance 
with  State  law.  may  accept  accounts 
bearing  a  definite  rate  of  return  for  fixed 
periods  of  time  'hereinafter  referred  to 
as  "fixed-rate,  fixed-term  accounts") 
and  whose  board  of  directors  has  adopted 
a  resolution  providing  for  the  issuance  of 
such  fixed-rate  fixed-term  accounts  may, 
subject  to  the  limitations  contained  in 
paragraph  '  b '  of  this  .section  and  to  the 
disclosure  provisions  contained  in  para- 
graph ic>  of  this  section,  issue  certificates 
evidencing  such  fixed-rate,  fixed-term 
accounts  in  such  form  as  the  board 
of  directors  of  the  institution  may 
determine. 

'  b '  Limitations.  In  issuing  certificates 
evidencing  fixed-rate,  fixed-term  ac- 
counts pursuant  to  the  approval  con- 
tained in  paragraph  (a>  of  this  section, 
no  insured  institution  shall: 

'  1 1  Provide  for  the  payment  of  inter- 
est on  any  fixed-rate,  fixed-term  account 
in  excess  of  the  applicable  maximum  rate 
of  return  prescribed  in  Part  569  of  this 
subchapter: 

1 2 1  Provide  for  any  forfeiture  for 
breach  of  condition  on  the  part  of  any 
holder,  other  than  loss  of  interest,  or 
partial  loss  thereof,  for  the  term  of  the 
fixed-rate,  fixed-term  account  or  other 
specified  time  period: 

1 3  >  Issue  any  negotiable  form  of  cer- 
tificate evidencing  a  fixed-rate,  fixed- 
term  account. 

( 4 )  Deny  any  member  the  opportunity 
to  invest  at  the  sam^rate  offered  to  any 
other  member  at  that  time  on  the  same 
classification  of  fixed-rate,  fixed-term 
account: 

'5*  Accept  any  fixed-rate,  fixed-term 
account  for  a  term  of  less  than  180  days 
or  more  than  5  years  or  in  an  amount 
less  than  1,000 :  Provided,  That  any  fixed- 
rate,  fixed-term  account  may  be  renewed, 
at  the  option  of  the  institution,  for  suc- 
cessive periods  not  exceeding  5  years  for 
each  renewal; 

i6>  Provide  for  withdrawal  from  any 
fixed-rate,  fixed-term  account  prior  to 
the  expiration  of  the  fixed  term,  except 
as  provided  in  paragraph  (dt  of  this 
section; 

(7 1  Issue  any  fixed-rate,  fixed-term 
account  which  is  subject  to  redemption; 
or 

(8»  Issue  any  form  of  certificate  evi- 
dencing a  fixed-rate,  fixed-term  account 
unless  the  institution  has  first  d)  ob- 
tained a  written  opinion  by  its  legal 
counsel  that  such  form  of  certificate 
complies  with  the  requirements  of  ap- 
plicable law  and  regulations  and  the  in- 
stitution's charter,  constitution  and  by- 
laws, which  opinion  shall  be  retained  by 
the  Institution  so  long  as  It  continues  to 


issue  certificates  in  such  form,  and  <ii» 
submitted  a  copy  of  such  form  of  cer- 
tificate, together  with  a  copy  of  such 
legal  opinion,  to  the  Federal  Savings  and 
Ix)an  Insurance  Corporation. 

•  c  Disclosure.  Each  certificate  evi- 
dencing a  fixed-rate,  fixed-term  account 
accepted  pursuant  to  the  approval  con- 
tained in  paragraph  lai  of  this  section 
shall  include  in  its  provisions  and  dis- 
play in  easily  read  type: 

1 1  >  The  rate  of  interest  to  be  paid  and 
the  dates  or  frequency  at  which  interest 
i.s  payable: 

'2'  The  amount  of  the  fixed-rate, 
fixed-term  account: 

'  3  •  The  term  of  the  fixed-rate,  fixed- 
term  account: 

(4»  The  penalty  or  penalties  imposed 
for  withdrawal  prior  to  completion  of 
the  fixed  term  or  renewal: 

1 5  >  Any  provisions  relating  to  renewal 
at  the  conclusion  of  the  fixed  term; 

1 6  >  Any  provisions  relating  to  the  in- 
terest to  be  paid  after  the  conclusion  of 
a  fixed  term  or  renewal:  and 

1 7  •  A  provision  converting  the  fixed- 
rate,  fixed-term  account  at  the  conclu- 
sion of  a  fixed  term  or  renewal  to  the 
status  of  an  account  accepted  for  an  in- 
definite period  of  time. 

(d>  Withdrawal  prior  to  expiration  of 
term.  A  certificate  issued  by  an  insured 
institution  may  provide  that,  in  an 
emergency  where  it  is  necessary  to  pre- 
vent great  hardship  to  the  holder  of  a 
fixed-rate,  fixed-term  account,  the  in- 
stitution may  pay,  prior  to  the  expiration 
of  the  term,  such  fixed-rate,  fixed-term 
account  or  the  portion  thereof  necessary 
to  meet  such  emergency:  Provided.  That 
before  such  payment  may  be  made,  the 
holder  must  sign  an  application  describ- 
ing fully  the  circumstances  constituting 
the  emergency  which  is  deemed  to  justify 
the  payment  of  the  withdrawal,  which 
application  shall  be  (1 )  approved  by  an 
ofiBcer  of  the  institution  who  shall  certify 
that,  to  the  best  of  his  knowledge  and 
belief,  the  statements  in  such  application 
are  true  and  (2)  retained  by  the  insti- 
tution for  a  period  of  not  less  than  2 
years;  and  that,  In  the  event  of  emer- 
gency withdrawal  as  provided  in  this 
paragraph,  the  holder  shaJl  forfeit  ac- 
crued and  unpaid  interest  for  a  period  of 
hot  less  than  3  months  on  the  amovmt 
withdrawn  if  an  amoimt  equal  to  the 
amoimt  withdrawn  has  been  on  deposit 
3  months  or  more,  and  the  holder  shall 
forfeit  all  accrued  and  unpaid  interest 
on  the  amount  withdrawn  if  an  amount 
equal  to  the  amount  withdrawn  has  been 
on  deposit  less  than  3  months.  In  the 
case  of  emergency  withdrawal  of  only 
a  portion  of  any  such  fixed-rate,  flxed- 
tenri  account,  the  certificate  evidencing 
such  fixed -rate,  fixed-term  account  shall 
be  canceled,  and,  if  the  minimum  balance 
requirements  of  this  section  continue 
to  be  met,  a  new  certificate  shall  be  is- 
sued for  the  remaining  portion  of  the 
fixed-rate,  fixed-term  accoimt  with  the 
same  term.tate,  and  dates  as  the  original 
fijjpd-rate.  fixed-term  account. 

4.  By  amending  §  563.7-1  to  read  as 
follows: 
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§  563.7-1      .Savings  deposits  or  shares  of 
Federal  savings  and  loan  associations. 

Savings  deposits  or  shares  of  any 
Federal  savings  and  loan  association 
which  are  in  compliance  with  the  pro- 
visions of  paragraph  d)   of  subsection 

(b)  of  section  5  of  the  Home  Owners' 
Loan  Act  of  1933,  the  association's  char- 
ter, and-the  rules  and  regulations  for  the 
Federal  Savings  and  Loan  System  (Sub- 
chapter C  of  this  chapter » .  all  as  now  or 
hereafter  in  effect,  relating  to  the  type, 
form,  return,  and  maturity  thereof  are. 
as  to  type  (as  referred  to  in  subdivision 

(c)  of  section  401  of  the  National  Hous- 
ing Act)  and  form,  return,  and  maturity 
(as  referred  to  in  those  parts  of  the  third 
sentence  of  subsection  (b)  of  section  403 
of  said  Act.  which  refer  to  the  form,  re- 
turn, and  maturity  of  securities  i .  hereby 
approved  by  the  Corporation . 

(Sees.  402,  403.  48  Stat.  1256,  1257.  as 
amended;  12  U.SC.  1725,  1726  Reorg.  Plan 
No.  3  of  1947,  12  P.R.  4981,  3  CFR,  1943-1948 
Comp.,  p.  1071) 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal]  Jack  Carter, 

Secretary. 

[F.R.    Doc.    69-6556;    Filed.    June    3,    1969; 
8:47  a.m.] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation 

(Airspace  Docket  No.  69-WE261 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Control  Zone 

On  April  19,  1969,  a  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (34  F.R.  6697)  stating  that  the 
Federal  Aviation  Administration  was 
considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  description  of  the  Santa 
Monica.  Calif.,  control  zone. 

Interested  persons  were  given  30  days 
In  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendment  is  hereby  adopted  without 
change. 

Effective  date.  This  amendment  shall 
be  effective  0901  G.m.t.,  July  24,   1969. 

Issued  In  Los  Angeles,  Calif.,  on 
May  23,  1969. 

Lee  E.  Warren, 
Acting  Director,  Western  Region. 

In  §  71.171  (34  P.R.  4557)  the  descrip- 
tion of  the  Santa  Monica,  Call/.,  control 
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zone  is  amended  by  deleting  the  last  sen- 
tence and  substituting  therefor  'This 
control  zone  shall  be  effective  during  the 
specific  dates  and  times  established  in 
advance  by  a  Notice  to  Airmen.  The  ef- 
fective date  and  time  will  thereafter  be 
continuously  published  in  the  Airman's 
Information  Manual." 

|F.R.    Doc.    69-6539;     Piled.    June    3.     1969; 
8:46   am  I 


I  Airspace  Docket  No    69  WE  27 1 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Control  Zone 

On  April  19,  1969.  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (34  F.R.  6698)  statir\g  that 
the  Federal  Aviation  Administration  was 
considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  description  of  the  Tor- 
rance, Calif.,  control  zone. 

Interested  persons  were  afforded  30 
days  in  which  to  submit  comments,  sug- 
gestions, or  objections.  No  objections 
have  been  received  and  the  proposed 
amendment  is  hereby  adopted  without 
change. 

Effective  date.  This  amendment  shall 
be  effective  0901  G.m.t,  July  24.  1969. 

Issued  in  Los  Angeles,  Calif.,  on  May 
23.  1969. 

Lee  E.  Warren. 
Acting  Director,  Western  Region. 

In  §  71.171  (34  F.R.  4557)  the  descrip- 
tion of  the  Torrance.  Calif.,  control  zone 
is  amended  by  deleting  the  last  sentence 
and  substituting  therefor  "This  control 
zone  shall  be  effective  during  the  specific 
dates  and  times  established  in  advance 
by  a  Notice  to  Airmen.  The  effective  date 
and  time  will  thereafter  be  continuously 
published  in  the  Airman's  Information 
Manual." 

[PR.    Doc     69-6540;     Piled.    June  's.    1969; 
8:46am. 1 


[Airspace  Docket  No.  69-CE-32I 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration   of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  transition  area  at 
Osceola,  Wis. 

U.S.  Standard  for  Terminal  Instru- 
ment Procedures  (TERP8)  became  effec- 
tive November  18,  1967,  and  was  Issued 
only  after  extensive  consideration  and 
discussion  with  Government  agencies 
concerned  and  affected  industry  groups. 
TERPS   updates   the   criteria   for   the 
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establishment  of  instrument  approach 
procedures  in  order  to  meet  the  safety 
requirements  of  modem  day  aviation 
and  to  make  more  efiQcient  use  of  the  air- 
space possible.  As  a  result,  the  criteria 
for  designation  of  controlled  airspace  for 
the  protection  of  these  procedures  were 
modified  to  conform  to  TERPS.  The  new 
criteria  requires  minor  alteration  of  the 
transition  area  at  Osceola.  Wis  Action 
is  taken  herein  to  reflect  this  change. 

Since  changes  in  most,  if  not  all, 
existing  airspace  designations  are  re- 
quired in  order  to  achieve  the  increased 
safety  and  efficient  use  of  the  airspace 
that  TERPS  is  designed  to  accomplish 
and  since  these  changes  are  minor  in 
nature,  notice  and  public  procedure 
hereon  have  been  determined  to  be  both 
unnecessary  and  impracticable 

In  consideration  of  the  foregoing. 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  amended  effective  0901  G.m  t  . 
July  24,  1969,  as  hereinafter  set  forth; 

In  §  71.181  (34  F.R.  4637) ,  the  follow- 
ing transition  area  is  amended  to  read; 

Osceola,  Wis 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6' i -mile 
radius  of  Osceola  Municipal  Airport  (lati- 
tude 45M8'40"  N.  longitude  92''4r30"  W  ): 
and  within  3  miles  each  side  of  the  114' 
bearing  from  Osceola  Municipal  Airport,  ex- 
tending from  the  6^ -mile  radius  to  8  miles 
southeast  of  the  airport;  and  that  airspace 
extending  upward  from  1.200  feet  above  the 
surface  within  41/2 miles  southwest  and  O'^ 
mUes  northeast  of  the  114"  and  294°  bearings 
from  Osceola  Municipal  Airport,  extending 
from  6  miles  northwest  to  18''2niile8  southeast 
of  the  airport. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958; 
49  U.S.C,  1348;  sec.  6(c),  Department  of 
Transportation  Act;  49  U.S.C  1655(c)  ) 

Issued  in  Kansas  City,  Mo.,  on  May  16. 
1969. 

Edward  C.  Marsh, 
Director,  Central  Region. 

[P.R.    Doc.    69-6541;    Piled,    June    3.    1969; 
8:41  am  ] 


[Airspace  Docket  No.  68-CEi-105I 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Designation   of  Transition  Area; 
Correction 

On  May  7,  1969,  a  final  rule  was  pub- 
lished in  the  Federal  Register  (34  F.R. 
7272),  P.R.  Doc.  69-5418,  which  desig- 
nated a  transition  area  at  West  Bend. 
Wis.  However,  In  line  6  of  the  designa- 
tion the  West  Bend  Municipal  Airport 
was  Incorrectly  referred  to  as  the  "Great 
Bend  Municipal  Alrpwrt".  It  shoidd  have 
read  "West  Bend  Municipal  Airport". 
Action  Is  taken  herein  to  make  this 
correction. 

Since  this  amendment  is  editorial  in 
nature  and  imposes  no  additional  burden 
on  any  person,  notice  and  public  pro- 
cedure hereon  are  unnecessary. 


No.  106— Pt.  I- 
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In  consideration  of  the  foregoing 
'Great  Bend  Municipal  Airport ',  as  set 
forth  in  line  6  of  the  transition  area 
designation  in  F.R.  Doc.  69-5418.  is  de- 
leted and  "West  Bend  Municipal  Airport" 
is  substituted  therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958; 
49  use.  1348;  sec.  6(c).  Department  of 
Transportation  Act;    49   U  3.C.    1655(c)) 

Issued  in  Kansas  City,  Mo.,  on  May  16, 
1969. 

Edward  C.  Marsh, 
Director,  Central  Region. 

(F.R.    Doc.    69-6542;     Filed,    June    3.    1969; 
8;46  a.m.] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

SUBCHAPTER    B — FOOD    AND    FOOD    PRODUCTS 

PART  19— CHEESES,  PROCESSED 
CHEESES,  CHEESE  FOODS,  CHEESE 
SPREADS,  AND  RELATED  FOODS 

Certain  Cheeses,  Identity  Standards; 
Use  of  Additional  Safe,  Suitable 
Milk-Clotting  Enzymes 

In  the  matter  of  amending  the  stand- 
ard.? of  identity  for  brick  cheese,  muen- 
stcr  cheese,  edam  cheese,  limburger 
cheese,  monterey  cheese,  provolone 
cheese,  caciocavallo  slciliano  cheese, 
parmesan  cheese,  mozzarella  cheese,  low 
moisture  mozzarella  cheese,  romano 
cheese,  asiago  fresh  cheese,  hard  cheeses, 
semisoft  cheeses,  semisoft  part-skim 
cheeses,  soft  ripened  cheeses,  spiced 
cheeses,  hard  grating  cheeses,  and  skim- 
milk  cheese  for  manufacturing  (21  CFR 
19545.  19.550.  19.555,  19.575,  19.580, 
19.590.  19.591,  19.595,  19.600.  19.605, 
19.610,  19.615,  19.650,  19.655.  19.660, 
19.665,  19.670,  19.680,  19.685)  to  permit 
optional  use  of  the  milk-clotting  enzyme 
derived  from  Endothia  parasitica,  as 
well  as  the  presently  provided  for  rennet, 
in  cheesemaking : 

A  notice  of  proposed  rulemaking  in 
the  above-identified  matter  was  pub- 
lished In  the  Federal  Register  of  De- 
cember 27,  1968  (33  F.R.  19846).  based 
on  a  petition  submitted  by  Charles  Pfizer 
Si  Co.,  Inc.,  235  East  42d  Street,  New  York. 
N.Y.  10017.  The  only  comment  received 
in  response  to  the  proposal  favored  its 
adoption. 

In  addition  to  the  enzyme  derived  from 
Endothia  parasitica,  certain  other  en- 
zymes from  microbial  sources,  as  well  as 
the  enzyme  pepsin  from  swine,  are  recog- 
nized as  safe  and  suitable  for  use  in 
cheesemaking.  The  standards  of  identity 
for  Cheddar  cheese,  washed  curd  cheese, 
colby  cheese,  granular  cheese,  and  swlss 
cheese  <§§  19.500.  19.505,  19.510,  19.535, 
19.540)  have  previously  been  amended  to 
permit  the  optional  use  of  other  safe  and 
suitable  milk-clotting  enzymes  that  pro- 
duce equivalent  curd  formation  to  par- 
tially or  completely  replace  rennet.  The 
proposal  to  list  a  specific  milk-clotting 
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enzyme  for  optional  use  in  other  sections 
of  Part  19  Is  not  consistent  with  the  ear- 
lier provision  for  the  use  of  "other  safe 
and  suitable  milk-clotting  enzymes."  In 
the  absence  of  a  showing  that  such  a 
specific  listing  is  necessary,  no  basis  has 
been  established  for  rejection  of  the  "safe 
and  suitable"  provision  for  optional  milk- 
clotting  enzymes  to  be  used  In  cheese- 
making. 

Having  considered  the  Information 
submitted  by  the  petitioner,  the  comment 
received,  and  other  relevant  material,  the 
Commissioner  of  Food  and  Drugs  con- 
cludes that  it  is  reasonable  and  will  pro- 
mote honesty  and  fair  dealing  in  the  in- 
terest of  consumers  to  amend  the  stand- 
ards of  identity  for  the  above-listed 
cheese  varieties  to  permit  use  of  all  safe 
and  suitable  milk-clotting  enzymes. 
Therefore,  pursuant  to  the  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  401.  701,  52  Stat.  1046,  1055  as 
amended  70  Stat.  919,  72  Stat.  948;  21 
U.S.C.  341,  371)  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120)  :  It  is  ordered,  That  Part  19  be 
amended : 

1.  In  §  19.545  Brick  cheese,  the  third 
sentence  of  paragraph  (b)  Is  revised  to 
read  "SufBcient  rennet,  or  other  safe  and 
suitable  milk -clotting  enzyme  that  pro- 
duces equivalent  curd  formation,  or 
both,  with  or  without  purified  calcium 
chloride  In  a  quantity  not  more  than  0.02 
percent  (calculated  as  anhydrous  cal- 
cium chloride )  of  the  weight  of  the  milk. 
Is  added  to  set  the  milk  to  a  semisolid 
mass." 

2.  In  §  19.550  Muenster  cheese,  the 
third  sentence  of  paragraph  (b)  is  re- 
vised to  read  "Sufflclent  rermet,  or  other 
safe  and  suitable  milk-clotting  enzyme 
that  produces  equivalent  curd  formation, 
or  both,  with  or  without  purified  cal- 
cium chloride  In  a  quantity  not  more 
than  0.02  percent  (calculated  as  an- 
hydrous calcium  chloride)  of  the  weight 
of  the  milk,  is  added  to  set  the  milk  to  a 
semisolid  mass." 

3.  In  §  19.555  Edam  cheese,  the  third 
sentence  of  paragraph  (b)  is  revised  to 
read  "SufiBcient  rennet,  or  other  safe 
and  suitable  milk-clotting  enzjrme  that 
produces  equivalent  curd  formation,  or 
both,  with  or  without  purified  calcium 
chloride  in  a  quantity  not  more  than  0.02 
percent  (calculated  as  anhydrous  cal- 
cium chloride)  of  the  weight  of  the  milk, 
is  added  to  set  the  milk  to  a  semisolid 
mass." 

4.  In  §  19.575  Limburger  cheese,  the 
second  sentence  of  paragraph  (b)  Is  re- 
vised to  read  "SufQclent  rennet,  or  other 
safe  and  suitable  mUk-clotting  enzyme 
that  produces  equivalent  curd  formation, 
or  both,  with  or  without  purified  calcium 
chloride  in  a  quantity  not  more  than 
0.02  percent  (calculated  as  anhydrous 
calcium  chloride)  of  the  weight  of  the 
milk,  Is  added  to  set  the  milk  to  a  semi- 
solid mass." 

5.  In  8  19.580  Monterey  cheese,  the 
second  sentence  of  paragraph  (b)  Is  re- 
vised to  read  '  SuflBclent  rennet,  or  other 
safe  and  suitable  mllk-clottlng  enzyme 
that  produces  equivalent  curd  formation, 
or  both,  with  or  without  purified  calcium 


chloride  in  a  quantity  not  more  than  0.02 
percent  (calculated  as  anhydrous  cal- 
cium chloride)  of  the  weight  of  the  milk. 
Is  added  to  S3t  the  milk  to  a  semisolid 
mass." 

6.  In  §  19.590  Provolone  cheese,  the 
third  sentence  of  paragraph  (b)  is  re- 
vised to  read  "Sufficient  rennet,  rennet 
paste,  extract  of  rennet  paste,  or  other 
safe  and  suitable  milk-clotting  enzyme 
that  produces  equivalent  curd  forma- 
tion, singly  or  in  any  combination  (with 
or  without  purified  calcium  chloride  in 
a  quantity  not  more  than  0.02  percent, 
calculated  as  anhydrous  calcium  chlo- 
ride, of  the  weight  of  the  milk)  Is  added 
to  set  the  milk  to  a  semisolid  mass." 

7.  In  §  19.591  Caciocavallo  siciliano 
cheese,  the  third  sentence  of  paragraph 
(b)  is  revised  to  read  "Sufficient  rennet, 
rennet  paste,  extract  of  rennet  paste,  or 
other  safe  and  suitable  milk-clotting 
enzyme  that  produces  equivalent  curd 
formation,  singly  or  In  any  combination 
(with  or  without  purified  calcium  chlo- 
ride in  a  quantity  not  more  than  0.02 
percent,  calculated  as  anhydrous  calcium 
chloride,  of  the  weight  of  the  milk)  is 
added  to  set  the  milk  to  a  semisolid  mass." 

8.  In  §  19.595  Parm,esan  cheese,  the 
second  sentence  of  paragraph  (b)  is  re- 
vised to  read  Sufficient  rennet,  or  other 
safe  and  suitable  mllk-clottlng  enzyme 
that  produces  equivalent  curd  formation, 
or  both,  with  or  without  purified  calcium 
chloride  in  a  quantity  not  more  than  0.02 
percent  (calculated  as  anhydrous  calcium 
chloride)  of  the  weight  of  the  milk,  is 
added  to  set  the  milk  to  a  semlsoUd  mass." 

9.  In  §  19.600  Mozzarella  cheese,  the 
third  sentence  of  paragraph  (b)  is  re- 
vised to  read  "Liquid  rennet,  or  other 
safe  and  suitable  mllk-clottlng  enzyme 
that  produces  equivalent  curd  formation, 
or  both  may  be  added  to  aid  In  setting 
the  milk  to  a  semisolid  mass." 

10.  In  §  19.605  Low  moisture  moz- 
zarella cheese,  the  third  sentence  of  par- 
agraph (b)  is  revised  to  read  "Rennet, 
rennet  paste,  extract  of  rennet  paste,  or 
other  safe  and  suitable  mllk-clottlng 
enzyme  that  produces  equivalent  curd 
formation,  singly  or  in  any  combination 
(with  or  without  purified  calcium  chlo- 
ride in  a  quantity  not  more  than  0.02 
percent,  calculated  as  anhydrous  calcium 
chloride,  of  the  weight  of  the  milk)  Is 
added  to  aid  In  setting  the  milk  to  a  semi- 
solid mass." 

11.  In  §19.610  Romano  cheese,  the 
third  sentence  of  paragraph  (b)  is  re- 
vised to  read  "Rennet,  rermet  paste,  ex- 
tract of  rennet  paste,  or  other  safe  and 
suitable  mllk-clottlng  enzyme  that  pro- 
duces equivalent  curd  formation,  singly 
or  in  any  combination  (with  or  without 
purified  calcium  chloride  In  a  quantity 
not  more  than  0.02  percent,  calculated  as 
anhydrous  calcium  chloride,  of  the  weight 
of  the  milk)  Is  added  to  set  the  milk  to 
be  a  semisolid  mass." 

12.  In  §  19.615  Asiago  fresh  cheese, 
the  third  sentence  of  paragraph  (b)  Is  re- 
vised to  read  "SufBcient  rennet,  or  other 
safe  and  suitable  mllk-clottlng  enzyme 
that  produces  equivalent  curd  forma- 
tion, or  both,  with  or  without  purified 
calcium  chloride  In  a  quantity  not  more 
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than  0.02  percent  (calculated  as  anhy- 
drous calcium  chloride)  of  the  weight  of 
the  milk.  Is  added  to  set  the  milk  to  a 
semisolid  mass." 

13.  In  §  19.650  Hard  cheeses,  the 
third  sentence  of  paragraph  (b)  is  re- 
vised to  read  "Sufficient  rennet,  rennet 
paste,  extract  of  rennet  paste,  or  other 
safe  and  suitable  milk-clotting  enzyme 
that  produces  equivalent  curd  formation, 
singly  or  In  any  combination  (with  or 
without  purified  calcium  chloride  in  a 
quantity  not  more  than  0.02  percent, 
calculated  as  anhydrous  calcium  chlo- 
ride, of  the  weight  of  the  milk)  is  added 
to  set  the  milk  to  a  semisolid  mass." 

14.  In  §  19.655  Semisoft  cheeses,  the 
second  sentence  of  paragraph  (b)  is  re- 
vised to  read  "Sufficient  rermet,  rennet 
paste,  extract  of  reimet  paste,  or  other 
safe  and  suitable  milk-clotting  enzyme 
that  produces  equivalent  curd  formation, 
singly  or  in  any  combination  (with  or 
wthout  purified  calcium  chloride  in  a 
quantity  not  more  than  0.02  percent,  cal- 
culated as  anhydrous  calcium  chloride, 
of  the  weight  of  the  milk)  Is  added  to  set 
the  jnilk  to  a  semisolid  mass." 

15.  In  §  19.660  Semisoft  part-skim 
cheeses,  the  second  sentence  of  para- 
graph (b)  is  revised  to  read  "Sufficient 
rennet,  rennet  paste,  extract  of  rennet 
paste,  or  other  safe  and  suitable  mllk- 
clottlng  enzyme  that  produces  equivalent 
curd  formation,  singly  or  in  any  com- 
bination (with  or  without  purified  cal- 
cium chloride  in  a  quantity  not  more 
than  0.02  percent,  calculated  as  anhy- 
drous calcium  chloride,  of  the  weight  of 
the  milk)  Is  added  to  set  the  milk  to  a 
semisolid  mass." 

16.  In  5  19.665  Soft  ripened  cheeses. 
the  second  sentence  of  paragraph  (b)  Is 
revised  to  read  "Sufficient  rennet,  rennet 
paste,  extract  of  rpnnet  paste,  or  other 
safe  and  suitable  milk -clotting  enzyme 
that  produces  equivalent  curd  formation, 
singly  or  in  any  combination  (with  or 
without  purified  calcium  chloride  in  a 
quantity  not  more  than  0.02  percent,  cal- 
culated as  anhydrous  calcium  chloride, 
of  the  weight  of  the  milk )  Is  added  to  set 
the  milk  to  a  semisolid  mass." 

17.  In  5  19.670  Spiced  cheeses,  the 
third  sentence  of  paragraph  (b)  is  re- 
vised to  read  "Sufficient  rennet,  rennet 
paste,  extract  of  rennet  paste,  or  other 
safe  and  suitable  milk-clotting  enzyme 
that  produces  equivalent  curd  formation, 
singly  or  in  any  combination  (with  or 
without  purified  calcium  chloride  in  a 
quantity  not  more  than  0.02  percent,  cal- 
culated as  anhydrous  calcium  chloride, 
of  the  weight  of  the  milk)  Is  added  to 
set  the  milk  to  a  semisolid  mass." 

18.  In  §  19.680  Hard  grating  cheeses. 
the  second  sentence  of  paragraph  (b) 
is  revised  to  read  "Sufficient  rennet,  ren- 
net paste,  extract  of  rermet  paste,  or 
other  safe  and  suitable  milk-clotting 
enzyme  that  produces  equivalent  curd 
formation,  singly  or  in  any  combination 
(with  or  without  purified  calcium 
chloride  in  a  quantity  not  more  than  0.02 
percent,  calculated  as  anhydrous  calcium 
chloride,  of  the  weight  of  the  milk)  is 
added  to  set  the  milk  to  a  semisolid 
mass." 

19.  In  J  19.685  Skim  milk  cheese  for 
manufactuing,    the    third    sentence    of 
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paragraph  (b)  is  revised  to  read  "Suffi- 
cient rennet,  or  other  safe  and  siiitable 
milk-clotting  enzyme  that  produces 
equivalent  curd  formation,  or  both,  with 
or  without  purified  calcium  chloride  in 
a  quantity  not  more  than  0.02  percent 
(calculated  as  anhydrous  calcium  chlo- 
ride) of  the  weight  of  the  skim  milk,  is 
added  to  set  the  skim  milk  to  a  semisolid 
mass." 

Due  to  cross-references,  the  amend- 
ments herein  to  the  above  cited  cheese 
standards,  upon  becoming  effective,  will 
have  the  effect  of  making  other  safe  and 
suitable  milk-clotting  enzymes,  as  well 
as  rennet,  permitted  ingredients  of  brick 
cheese  for  manufacturing,  muenster 
cheese  for  manufacturing,  gouda  cheese, 
high-moisture  jack  cheese,  part-skim 
mozzarella  cheese,  low  moisture  part- 
skim  mozzarella  cheese,  asiago  medium 
cheese,  asiago  old  cheese,  and  part-skim 
spiced  cheeses  (21  CFR  19.547.  19.551, 
19.560.  19.585.  19.601.  19.606,  19.620, 
19.625,19.675). 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  Its 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
5440.  330  Independence  Avenue  SW., 
Washington,  D.C.  20201,  written  objec- 
tions thereto.  Objections  shall  show 
wherein  the  person  filing  will  be  ad- 
versely affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing,  and  such  ob- 
jections must  be  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof.  All  documents  shall  be  filed  In 
six  copies. 

Effective  date :  This  order  shall  become 
effective  60  days  from  the  date  of  its  pub- 
lication In  the  Federal  Register,  except 
as  to  any  provisions  that  may  be  stayed 
by  the  filing  of  proper  objections.  Notice 
of  the  filing  of  objections  or  lack  thereof 
will  be  announced  by  publication  In  the 
Federal  Register. 

(Sees.  401,  701,  62  Stat.  1046,  1055.  as 
amended,  70  Stat.  919,  72  Stat  948;  21  US  C. 
341,  371) 

Dated:  May  27,  1969. 

J.  K.  Kirk. 

Associate  Commissioner 

for  Compliance. 

[F.R.    Doc.    69-6526;    Piled,    June    3,    1969; 
8:45  a.m.] 


PART  120— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 

Trifluralin 

A  petition  (PP  9F0801)  was  filed  with 
the  Food  and  Drug  Administration  by 
the  Elanco  Products  Co^  Division  of  Eli 
LlUy  &  Co.,  Indianapolis,  Ind.  46206,  pro- 
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posing  the  establishment  of  a  tolerance 
of  2  parts  per  million  for  residues  of  the 
plant  regulator  trifluralin  in  or  on  the 
raw  agricultural  commodity  mung  bean 
sprouts. 

The  Secretary  of  Agriculture  has  cer- 
tified that  this  pesticide  chemical  is  use- 
ful for  the  purposes  for  which  the  toler- 
ance is  being  established. 

Based  on  consideration  given  the  data 
submitted  in  the  petition  and  other 
relevant  material,  the  Commissioner  of 
Pood  and  Drugs  concludes  that  the  tol- 
erance established  by  this  order  will  pro- 
tect the  public  health.  Therefore,  pursu- 
ant to  the  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(2),  68  Stat.  512:  21  U.S.C.  346a(di 
(2) )  and  under  authority  delegated  to 
the  Commissioner  (21  CFR  2.120  >  S  120.- 
207  is  revised  to  read  as  follows  to  es- 
tablish the  above-mentioned  tolerance: 

§  120.207      Trifluralin:      tolerance*      for 
residues. 

Tolerances  for  residues  of  the  herbi- 
cide and  plant  regulator  trifluralin 
(a,a,o  -  trlfluoro  -  2,6  -  dinitro  -  N.N  -  di- 
propyl-p-toluidine )  in  or  on  raw  agri- 
cultural commodities  are  established  as 
follows : 

2  parts  per  million  In  or  on  mung  bean 
sprouts. 

1  part  per  million  in  or  on  carrots. 

0.2  part  per  million  (negligible  residue) 
in  or  on  alfalfa  hay. 

0.05  part  per  million  (negligible  resi- 
due) In  or  on  citrus  fruits,  cottonseed, 
cucurbits,  forage  legumes,  fruiting  vege- 
tables, graE>es,  hops,  leafy  vegetables, 
nuts,  peanuts,  root  crop  vegetables  (ex- 
cept carrots) ,  safflower  seed,  seed  and  pod 
vegetables,  stone  fruits,  sugarcane,  and 
sunflower  seed. 

Any  person  who  ■will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  Its 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
Washington.  D.C.  20201,  written  objec- 
tions thereto,  preferably  In  qulntupU- 
cate.  Objections  shall  show  wherein  the 
person  filing  will  be  adversely  affected  by 
the  order  and  specify  with  particularity 
the  provisions  of  the  order  deemed  ob- 
jectionable and  the  grounds  for  the  ob- 
jections. If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof. 

Effective  date :  This  order  sh»  H  become 
effective  on  the  date  of  Its  publication  in 
the  Federal  Register. 

(Sec.  408(d)  (2),  68  Stat.  512;  21  U.8  C  346a 
(d)(2)) 

£>ated:  May  27,  1969. 

J.  K.  KniK. 
Associate  Commissioner 
for  Compliance. 

irJL.    Doe.    60-6631;    FUed.    Jun«    8,    1966; 
8:45  a.m.] 
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PART  121— FOOD  ADDITIVES 

Subpart  D — Food  Additives  Permitted 
in  Food  for  Human   Consumption 

Sodium  Polymethacrylate 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  In  a  petition 
(FAP  9A2365I  filed  by  W.  R.  Grace  & 
Co..  Dewey  &  Almy  Chemical  Division, 
62  Whittemore  Avenue,  Cambridge.  Mass. 
02140,  and  other  relevant  material,  con- 
cludes that  the  food  additive  regulations 
should  be  amended  to  provide  for  the  safe 
use  of  sodium  polymethacr>-late  as  a 
boiler  water  additive  in  the  preparation 
of  steam  that  will  contact  food.  There- 
fore, pursuant  to  the  provisions  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
'sec.  409(c>il),  72  Stat.  1786;  21  U.S.C. 
348iciil'i  and  under  authority  dele- 
gated to  the  Commissioner  (21  CFR 
2.1201.  §  121.1088' c)  is  amended  by  al- 
phabetically inserting  in  the  list  a  new 
item,  as  follows: 

§  121.1088      Boiler  waler  additives. 

«  *  •  *  * 

( c )   List  of  substances : 

Limitations 

«     •     •  »     •     • 

Sodium   polymethacrylate 

•     •      •  •     •      « 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  its 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare.  Room 
5440,  330  Independence  Avenue  SW.. 
Washington.  DC.  20201,  written  objec- 
tions thereto,  preferably  in  quintupli- 
cate.  Objections  shall  show  wherein  the 
person  filing  will  be  adversely  affected 
by  the  order  and  specify  with  particu- 
larity the  provisions  of  the  order  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof. 

Effective  date:  This  order  shall  become 
effective  on  the  date  of  its  publication  in 
the  Federal  Register. 

(S«c.  409(CM1).  72  Stat.  1786;  21  U  S.C.  348 
(c)(1)) 

Dated:  May  27.  1969. 

J.  K.  Kirk, 
Associate  Commissioner 
/or  Compliance. 

[P.R.    Doc.    69-6530;     Filed,    June    3.    1969: 
8:45  a.m.) 


PART  121— FOOD  ADDITIVES 

Subpart  D — Food  Additives  Permitted 
in  Food  for  Human   Consumption 

Fermentation -Derived,    Milk-Clotting 
Enzyme 

Section  121.1199  provides  for  the  safe 
use  of  certain  mllk-clottlng  enzymes  In 
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cheese  production  where  permitted  by 
standards  of  identity  established  under 
section  401  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act,  except  that  the  en- 
zyme Bacillus  cereus  may  not  be  used  In 
the  production  of  the  standardized 
cheeses  identified  by  §§  19.540  and  19.542 
of  the  food  standard  regulations  <  21  CFR 
19.540,19.542'. 

Also  published  in  this  issue  of  the  Fed- 
eral Register  is  1 1  >  an  order  amending 
the  standards  of  identity  for  19  addi- 
tional varieties  of  cheese  to  provide  for 
the  optional  use  of  safe  and  suitable 
milk-clotting  enzymes  and  (2)  a  pro- 
posal to  amend  those  cheese  standards 
that  now  list  only  rennet  to  provide  for 
optional  use  of  other  safe  and  suitable 
milk-clotting  enzymes  for  cheesemaking. 

Consistent  with  the  "safe  and  suit- 
able" concept,  as  expressed  in  the  food 
standards,  the  Commissioner  of  Food  and 
Drugs  concludes  it  is  unnecessary  for 
5  121.1199  to  specify  the  particular 
cheese  production  in  which  these  mllk- 
clotting  enzymes  may  be  used. 

Therefore,  pursuant  to  the  provisions 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409<d»,  72  Stat.  1787;  21  U.S.C. 
3481  d>)  and  under  authority  delegated 
to  the  Commissioner  <21  CFR  2.120. 
§  121.1199<d)  is  revised  to  read  as 
follows: 

§  121.1199      Femientati«>n-deri\ed,   iiiilk- 
rlollin^  enzyme. 

•  *  *  *  * 

( d »  The  additive  is  used  in  an  amount 
not  in  excess  of  the  minimum  required 
to  produce  its  intended  effect  in  the 
production  of  those  cheeses  for  which  it 
is  permitted  by  standards  of  identity  es- 
tablished pursuant  to  section  401  of  the 
act. 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  this  promul- 
gation since  the  amendment  herein  re- 
laxes existing  requirements. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  its 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk.  Department  of 
Health.  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
Washington.  DC.  20201,  written  objec- 
tions thereto,  preferably  in  quintuplicate. 
Objections  shall  show  wherein  the  per- 
son filing  will  be  adversely  affected  by 
the  order  and  specify  with  particularity 
the  provisions  of  the  order  deemed  ob- 
jectionable and  the  grounds  for  the  ob- 
jections. If  a  hearing  is  requested,  the 
objections  must  state  the  Issues  for  the 
hearing.  A  hearing  will  be  granted  If  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof. 

Effective  date:  This  order  shall  become 
effective  on  the  date  of  Its  publication  In 
the  Federal  Register. 

(Sec.  409(d),  T2  Stat.  1787;  21  U.S.C.  348(d)) 


Dated:  May  27. 1969. 

J.  K.  Kirk. 

Associate  Commissioner 
for  Compliance. 

|F.R.    Doc.    69-6527;    Piled,    June    3.    1969; 
8:45   a.m.] 


PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting  Food 

n-ALKYL(C,~C,->BENZYLniMETHYLAM- 

MONiuM  Chloride 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  submitted  in 
petitions  (FAP  9H2358.  9H2383)  filed  by 
Onyx  Chemical  Co.,  Division  of  Millmas- 
ter  Onyx  Corp.,  190  Warren  Street.  Jer- 
sey City,  N.J.  07302,  and  by  Sterling  Drug, 
Inc..  90  Park  Avenue,  New  York,  N.Y. 
10016.  and  other  relevant  material,  con- 
cludes that  the  food  additive  regulations 
should  be  amended  to  provide  for  the  safe 
use  of  n-alkyl(C,,— C,s)dimethylben- 
zylammonium  chloride  in  sanitizing  solu- 
tions on  food-processing  equipment  and 
utensils.  Therefore,  pursuant  to  the  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  <sec.  409(c)  d),  72  Stat. 
1786;  21  U.S.C.  348(c)(1))  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120)  §  121.2547  is  amended  by 
adding  a  new  subparagraph  to  paragraph 
(b>  and  to  paragraph  (c),  as  follows: 

§  121.2547      .Sanitizing  solutions. 

*  *  •  «  * 

(b)    *    *    • 

1 9 1  An  aqueous  solution  containing  n- 
alkyl  (Ci.-C,->  benzyldlmethylammonium 
chloride  compounds  having  average 
molecular  weights  of  359-380  and  con- 
sisting principally  of  alkyl  groups  with 
12-16  carbon  atoms  with  or  without  not 
over  1  percent  each  of  groups  with  8  and 
10  carbon  atoms. 

(c>    •   •   • 

16)  Solutions  identified  in  paragraph 
(b)  i9)  of  this  section  shall  provide  when 
ready  to  use  no  more  than  200  parts 
per  million  of  the  active  quaternary 
compound. 

•  •  •  •  • 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  its 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
5440.  330  Independence  Avenue  SW., 
Washington.  D.C.  20201,  written  objec- 
tions thereto,  preferably  in  quintuplicate. 
Objections  shall  show  wherein  the  person 
filing  will  be  advefsely  affected  by  the 
order  and  specify  with  particularity  the 
provisions  of  the  order  deemed  objection- 
able and  the  grounds  for  the  objections. 
If  a  hearing  Is  requested,  the  objections 
must  state  the  Issues  for  the  hearing.  A 
hearing  will  be  granted  If  the  objections 
are  supported  by  grounds  legally  suffi- 
cient to  justify  the  relief  sought.  Objec- 
tions may  be  accompanied  by  a  memo- 
randum or  brief  In  support  thereof. 
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Effective  date:  This  order  shall  become 
effective  on  the  date  of  its  publication 
In  the  Federal  Register. 
(Sec.  409(c)(1),  72  8Ut.  1786;  21  U.S.C.  348 

(C)(1)) 

Dated:  May  27,  1969. 

J.  K.  Kirk. 

Associate  Commissioner 
for  Compliance. 

[F.R.    Doc.    69  6528;     FUed.    June    3.    1969; 
8:45  a.m.] 


PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting  Food 

Rubber  Articles  Intended  for  Repeated 
Use 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  in  a  petition 
(PAP  9B2392)  filed  by  Hazleton  Labora- 
tories, Inc.,  Post  Office  Box  30,  Falls 
Church,  Va.  22046,  and  other  relevant 
material,  concludes  that  the  description 
of  the  trl(nonylphenyl)  phosphite-for- 
maldehyde resins  identified  In  §  121.2562 
(c)  (4)  (111)  should  be  changed  to  provide 
for  an  alternate  method  of  manufacture 
of  such  resins  and  to  specify  a  minimum 
viscosity  of  20,000  centlpolses  rather 
than  the  presently  prescribed  range  of 
20,000-30,000  centlpolses.  Therefore,  pur- 
suant to  the  provisions  of  the  Federal 
"Pood,  Drug,  and  Cosmetic  Act  (sec.  409 
(c»(l),  72  Stat.  1786;  21  U.S.C.  348(c) 
( 1 ) )  and  under  authority  delegated  to 
the  Commissioner  (21  CFR  2.120) ,  §  121.- 
2562(c)  (4)  (ill)  is  amended  by  changing 
the  item  "Trl(nonylphenyl)  phosphite- 
formaldehyde  resins  •  •  '"to  read  as 
follows : 

§  121.2562      Rubber  articles  intended  for 
repealed  use. 


(4)    *    •    * 

(iii)  Antioxidants  and  antiozonants 
(total  not  to  exceed  5  percent  by  weight 
of  rubber  product). 


Tri  (nonylphenyl )  phosphite-formal- 
dehyde resins  produced  when  1  mole  of 
tri  I  nonylphenyl)  phosphite  is  made  to 
react  with  1.4  moles  of  formaldehyde  or 
produced  when  1  mole  of  nonylphenol  Is 
made  to  react  with  0.36  mole  of  formal- 
dehyde and  the  reaction  product  Is  then 
further  reacted  with  0.33  mole  of  phos- 
phorus trichloride.  The  finished  resins 
have  a  minimum  viscosity  of  20,000  cen- 
tipoises  at  25°  C,  as  determined  by  LV- 
series  Brookfield  viscometer  (or  equiva- 
lent) using  a  No.  4  spindle  at  12  r.p.m., 
and  have  an  organic  phosphorus  content 
of  4.05  to  4.15  percent  by  weight. 
•  •  •  •  • 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  order  may  at 
any  time  within  30  days  from  the  date  of 
its  publication  in  the  Federal  Register 
file  with  the  Hearing  Clerk,  Department 
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of  Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW.. 
Washington,  D.C.  20201,  written  objec- 
tions thereto,  preferably  In  quintupli- 
cate. Objections  shall  show  wherein  the 
person  filing  will  be  adversely  affected  by 
the  order  and  specify  with  particularity 
the  provisions  of  the  order  deemed  ob- 
jectionable and  the  grounds  for  the  ob- 
jections. If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof. 

Effective  date :  This  order  shall  become 
effective  on  the  date  of  its  publication  In 
the  Federal  Register. 

(Sec.  409(c)(1).  72  Stal.  1786;  21  U.S.C. 
348(c)(1)) 

Dated:  May  27,  1969. 

J.  K.  Kirk. 
Associate  Com.missioner 
for  Compliance. 

[P.R.    Doc.    69-6529;     Filed.    June    3.    1969; 
8:45  a.m.] 


Title  26-INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER  E— ALCOHOL,  TOBACCO  AND 
OTHER   EXCISE  TAXES 

|T.D.   7014] 

PART  194 — LIQUOR  DEALERS 
Miscellaneous  Amendments 

On  January  17,  1969,  a  notice  of  pro- 
posed rule  making  to  amend  26  CFR 
Part  194  was  published  in  the  Federal 
Register  (34  F.R.  755).  In  accordance 
with  the  notice,  Interested  persons  were 
afforded  an  opportunity  to  submit  writ- 
ten comments  or  stiggestions  pertaining 
thereto.  After  consideration  of  all  rele- 
vant matter  presented  and  further  study 
of  the  proposed  amendments,  the  regu- 
lations in  26  CFR  Part  194  as  published 
in  the  Federal  Register  (34  F.R.  755)  are 
hereby  adopted,  subject  to  the  following 
changes: 

Paragraph  1.  Paragraph  2  of  the  no- 
tice is  changed  by  revising  paragraph 
<a)  of  5  194.225  (1)  to  provide  that  a 
separate  record  may  be  maintained  of 
the  name  of  the  producer  or  twttler  of 
the  spirits,  (2i  to  delete  the  requirement 
that  serial  numbers  of  cases  be  shown 
in  the  record  of  receipt  but  provide  that 
the  assistant  regional  commissioner  may 
In  writing  require  that  such  informa- 
tion be  shown,  and  (3)  to  provide  that 
where  the  recording  of  serial  numbers  is 
required,  they  may  be  shown  on  support- 
ing documents  attached  to  the  record 
of  receipt;  and  by  inserting  an  additional 
citation  of  authority. 

Par.  2.  Paragraph  3  of  the  notice  is 
chsmged  by  revising  paragraph  (a)  of 
§  194.226  to  delete  the  requirement  that 
serial  numbers  of  cases  be  shown   in 


3911 

the  record  of  disposition  but  provide 
that  the  assistant  regional  commissioner 
may  in  writing  require  that  such  in- 
formation be  sliown ;  and  by  inserting  an 
additional  citation  of  authority. 

Par.  3.  As  a  result  of  changes 
in  5§  194.225  and  194.226  the  need  for 
proposed  new  S  194.226a  no  longer  exists. 
Therefore,  the  proposed  new  §  194.226a 
and  paragraph  3a  of  the  notice  are 
deleted. 

Par.  4.  Paragraph  4  of  the  notice  is 
changed  by  revising  §  194.227  with  re- 
spect to  the  marking  and  filing  of  voided 
invoices. 

Par.  5.  The  notice  is  changed  by  in- 
serting a  new  paragraph  10a. 

Par.  6.  Paragraph  13  of  the  notice  is 
renumbered  paragraph  12. 

Par.  7.  As  a  result  of  a  change  made 
by  Treasury  Decision  7002.  the  need  to 
amend  {  194.283  no  longer  exists.  There- 
fore, the  proposed  chsmges  set  forth  in 
paragraph  14  of  the  notice  are  deleted, 
and  §  194.283  will  not  be  amended. 

This  Treasury  decision  shall  become 
effective  on  the  first  day  of  the  first 
month  which  begins  not  less  than  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 

(Thla  Treasury  decision  is  Issued  under  the 
authority  contained  In  sec  7805  of  the  In- 
ternal Revenue  Code  (68A  Stat.  917;  26  U.S.C. 
7805)) 

I  seal]  William  H.  Smith, 

Acting  Commissioner 
of  Internal  Revenue. 

Approved:  May  28,  1969. 

Edwin  S.  Cohen, 
Assistant  Secretary 
of  the  Treasury. 

In  order  to:  (1>  Prescribe  the  use  of 
serially  numbered  commercial  invoices 
as  records  of  receipt  and  disposition ;  '  2 ) 
provide  that  assistant  regional  commis- 
sioners may  relieve  wholesale  liquor 
dealers  of  the  requirement  for  recoriling 
case  serial  numbers  on  records  of  receipt 
and  disposition,  until  otherwise  notified ; 
1 3)  prescribe  that  wholesale  liquor 
dealers'  reports  on  Form  338  shall  be 
filed  semiannually  instead  of  monthly; 
(4)  permit  assLstant  regional  commis- 
sioners to  authorize  the  preparation  of 
recapitulation  records  at  Intervals  less 
frequent  than  ■daily;  and  <5)  make  cer- 
tain editorial  and  clarifying  changes,  the 
regulations  in  26  CFR  Part  194  are 
amended  as  f oUow's : 

Paragraph  1.  Section  194.221  is 
amended  by  deleting  specific  instruc- 
tions for  preparing  records  and  reports 
as  such  Instructions  are  contained  in, 
or  have  been  transferred  to,  other  sec- 
tions. As  amended,  S  194.221  reads  as 
follows : 

§  194.221       General    requirenientt>    a«    to 
distilled  spirits. 

Except  as  provided  in  §§  194.223  and 
194.224,  every  wholesale  dealer  in  liquors 
shall,  daily,  prepare  records  of  the  physi- 
cal receipt  and  disposition,  as  prescribed 
in  §§  194.225  and  194.226,  respectively,  of 
distilled  spirits  by  him,  and  shall,  daily, 
prepare  a  recapitulation  record,  as  pre- 
scribed In  S  194.230,  showing  the  toUl 
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wine  gallons  if  In  bottles,  or  proof  gal- 
lons if  In  packages,  of  distilled  spirits 
received  and  disposed  of  during  the  day. 

(72  Stat.  1342.  1395;  26  U.S.C.  5114,  5555) 

Par.  2.  Section  194.225  is  amended  by 
prescribing  consignors'  Invoices  'or  the 
consignees'  memorandum  receiving  rec- 
ords •  and  credit  memorandums  as  the 
record  of  receipt.  As  amended,  §  194.225 
reads  as  follows : 

§  194.223      Rrrords  of  rtceipt. 

ta»  Information  required.  Every  whole- 
sale dealer  in  liquors  shall  maintain  a 
daily  record  of  the  physical  receipt  of 
each  individual  lot  or  shipment  of  dis- 
tilled spirits,  which  record  shall  show 
il)  name  and  address  of  consignor.  (2) 
date  of  receipt,  (3)  brand  name,  i4)  name 
of  producer  or  bottler,  except  that  this 
may  be  omitted  if  the  dealer  keeps  avail- 
able for  inspection  a  separate  list  or 
1  ecord  identifying  the  producer  or  bottler 
with  the  brand  name.  (5)  kind  of  spirits, 
except  that  this  may  be  omitted  if  the 
dealer  keeps  available  for  inspection  a 
.separate  list  or  record  identifying  "kind" 
with  the  brand  name.  <6)  quantity  ac- 
tually received  <  showing  number  of  pack- 
ages, if  any.  and  number  of  cases  by  size 
of  bottle,  and  explaining  any  difference 
from  the  quantity  shown  on  the  com- 
mercial papers  covering  the  shipment), 
and  (7>  serial  numbers  of  packages,  and 
1 8 1  where  required  in  writing  by  the 
assistant  regional  commissioner,  serial 
numbers  of  cases.  Where  the  recording  of 
serial  numbers  is  required,  they  may,  if 
desired,  be  shown  on  supporting  docu- 
ments attached  to  the  record  of  receipt. 
Additional  information  may  also  be 
shown. 

ib>  Form  of  record.  The  record  pre- 
scribed by  paragraph  (a»  of  this  section 
shall  consist  of  consignors'  invoices  (or, 
where  such  invoices  are  not  available  on 
the  day  the  shipment  Is  received,  memo- 
randum receiving  records  prepared  on 
the  day  of  receipt  of  the  distilled  spirits » , 
and  credit  memorandums  covering  dis- 
tilled spirits  returned  to  the  dealer,  which 
contain  all  required  information.  Each 
such  Invoice  'or  memorandum  receiving 
record)  and  credit  memorandum  shall  be 
numbered  by  the  consignee  dealer  in  the 
sequence  of  the  physical  receipt  of  the 
spirits  covered  thereby.  The  consignee 
dealer  may  start  a  new  series  of  such 
numbers  annually,  or  on  approval  of  the 
assistant  regional  commissioner,  more 
frequently. 
1 72   Stat.    1342.    1395;    26   U  S  C.   5114,   5555) 

Par.  3.  Section  194.226  is  amended  by 
prescribing  the  wholesale  dealer's  in- 
voices lor  memorandum  shipping  rec- 
ords* as  the  records  of  disposition.  As 
amended,  §  194.226  reads  as  follows: 

§  194.226      Records  of  diKpo'-ilion. 

ia>  Information  required.  Every  whole- 
sale dealer  in  liquors  shall  prepare  a  daily 
record  of  the  physical  disposition  of  each 
individual  lot  of  distilled  spirits,  which 
1  ecord  shall  show  ( 1 )  name  and  address 
of  consignee,  i2)  date  of  disposition,  <3) 
brand  name,  (4)  kind  of  spirits,  except 
that  this  may  be  omitted  If  the  dealer 
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keeps  available  for  inspection  a  separate 
list  or  record  identifying  "kind"  with 
the  brand  name,  '5)  number  of  pack- 
ages, if  any,  and  number  of  cases  by  size 
of  bottle,  (6 1  the  serial  numbers  of 
packages,  and  (7)  where  required  in  writ- 
ing by  the  assistant  regional  commis- 
sioner, serial  numbers  of  the  cases.  Where 
the  recording  of  serial  numbers  is  re- 
quired, they  may,  if  desired,  be  shown 
on  supporting  documents  attached  to  the 
record  of  disposition.  Additional  infor- 
mation may  also  be  shown. 

lb)  Form  of  record,  "the  record  pre- 
scribed by  paragraph  la)  of  this  section 
shall  consist  of  the  wholesale  dealer's  in- 
voices (or,  where  such  invoices  are  not 
available  at  the  time  the  spirits  are  re- 
moved, memorandum  shipping  records 
prepared  at  the  time  of  removal  of  the 
distilled  spirits)  which  contain  all  re- 
quired information.  Each  such  invoice 
'or  memorandum  shipping  record)  shall 
be  preprinted  with  the  name  and  address 
of  the  wholesale  dealer  in  liquors  and 
shall  be  serially  numbered  in  consecutive 
order.  The  wholesale  dealer  may  start  a 
new  series  of  such  numbers  annually,  or, 
on  approval  of  the  assistant  regional 
commissioner,   more  frequently. 

(72   Stat.    1342,    1395;    26  tJ.S.C    5114,   5555) 

Par.  4.  Section  194.227  is  amended 
with  regard  to  the  manner  in  which  rec- 
ords of  receipt  and  disposition  will  be 
canceled  or  corrected.  As  amended, 
§  194.227  reads  as  follows: 

§  194.227      C'.anreled  or  corrected  rerords. 

Entries  on  the  records  of  receipt  and 
disposition  prescribed  by  §§  194.225  and 
194.226  shall  not  be  erased  or  obliterated. 
Correction  or  deletion  of  any  entry  shall 
be  accomplished  by  drawing  a  line 
through  such  entry,  and  making  appro- 
priate correction  or  explanation.  If  a 
wholesale  dealer  in  liquors  voids  an  in- 
voice for  any  reason,  the  "Government 
File  Copy"  prescribed  in  §  194.240  shall 
be  marked  "Canceled  "  ^nd  be  filed  as 
provided  in  that  section;  all  remaining 
copies  of  the  voided  invoice  shall  be 
destroyed  or  similarly  canceled  and  filed. 
If  a  new  invoice  is  prepared,  the  serial 
number  thereof  shall  be  noted  on  all 
retained  copies  of  the  canceled  invoice. 
( 72  Stat.  1342;  26  U  S.C.  5114) 

Par.  5.  Section  194.228  is  amended  to 
provide  that  a  wholesale  dealer  may  con- 
tinue to  use  his  previously  approved  rec- 
ords of  receipt  and  disposition,  and  a 
related  change  is  made  in  the  section 
heading.  As  amended.  §  194.228  reads  as 
follows; 

§  194.228  Pre*  i<»ii'.|_>  prcM'riiicd  or  ap- 
proved records  of  receipt  and  dis- 
po.Hilion. 

A  wholesale  dealer  in  liquors  may  con- 
tinue to  use  records  of  receipt  and  dis- 
position in  a  format  previously  pre- 
scribed, or  approved  for  him,  provided 
he  gives  written  notice  of  such  intent 
to  the  assistant  regional  commissioner. 
Such  records  shall  show  the  information 
required  by  paragraph  'a>  of  §  194.225 
or  paragraph  'a)  of  §  194.226,  as  appli- 
cable. Such  records  shall  be  preprinted 


with  the  name  and  address  of  the  whole- 
sale dealer.  Each  sheet  or  page  shall 
bear  a  preprinted  serial  number,  or  page 
serial  numbers  may  be  afiQxed  in  un- 
broken sequence  during  the  preparation 
or  processing  of  the  records.  A  serial 
number  shall  not  be  duplicated  within  a 
period  of  6  months. 

(72  Stat.  1342;  26  U.S.C.  5114) 

Par.  6.  Section  194.229  is  amended  to 
provide  that  the  Director,  Alcohol  and 
Tobacco  Tax  Division,  may  also  author- 
ize variations  in  type  of  record,  and  to 
recognize  the  use  of  data  processing 
equipment.  As  amended,  §  194.229  reads 
as  follows: 

S  194.229      VarlalionK      in      format,      or 
preparation,  of  records. 

I  a)  Authorization.  The  Director  may 
approve  variations  in  the  type  and  for- 
mat of  records  of  receipt  and  disposi- 
tion, or  in  the  methods  of  preparing  such 
records,  where  it  is  shown  that  varia- 
tions from  the  requirements  are  neces- 
sary in  order  to  use  data  processing 
equipment,  other  business  machines,  or 
existing  accounting  systems,  and  will  not 
1 1 )  unduly  hinder  the  effective  admin- 
istration of  this  part,  (2)  jeopardize  the 
revenue,  or  (3>  be. contrary  to  any  pro- 
vision of  law.  A  dealer  who  proposes  to 
employ  such  a  variation  shall  submit 
written  application  so  to  do.  in  tripli- 
cate, to  the  assistant  regional  commis- 
sioner. Such  application  shall  describe 
the  proposed  variations  and  set  forth 
the  need  therefor.  The  assistant  regional 
commissioner  will  determine  the  need 
for  the  variations,  and  whether  approval 
thereof  would  unduly  hinder  the  effec- 
tive administration  of  this  part  or  result 
in  jeopardy  to  the  revenue.  The  assistant 
regional  commissioner  will  forward  two 
copies  of  the  application  to  the  Director 
together  with  a  report  of  his  findings 
and  his  recommendation.  Variations  in 
type  and  format  of  records  or  methods 
of  preparation  shall  not  be  employed 
until  approval  is  received  from  the 
Director. 

lb)  Requirements.  Any  information 
required  by  this  part  to  be  kept  or  filed  is 
subject  to  the  provisions  of  law  and  this 
part  relating  to  required  records  and  re- 
ports, regardless  of  the  form  or  manner 
in  which  kept  or  filed. 

Par.  7.  Section  194.230  is  amended  to 
provide  that  assistant  regional  commis- 
sioners, alcohol  and  tobacco  tax.  may 
authorize  the  preparation  of  recapitula- 
tion records  at  Intervals  less  frequent 
than  daily.  As  amended.  §  194.230  reads 
as  follows : 

§  194.230      Recapitulation   records. 

Every  wholesale  dealer  in  liquors  shall, 
daily,  prepare  a  recapitulation  record 
showing  the  total  quantities  of  distilled 
spirits  received  and  disposed  of  during 
the  day:  Provided.  That,  upon  applica- 
tion, and  on  his  finding  that  preparation 
of  the  recapitulation  daily  is  not  neces- 
sary to  law  enforcement  or  protection  of 
the  revenue,  the  assistant  regional  com- 
missioner may  authorize  a  dealer  to  pre- 
pare such  record  less  frequently  until 
otherwise  notified.  The  assistant  regional 
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commissioner's  authorization  shall  spec- 
ify the  intervals  at  which  the  recapitula- 
tion shall  be  prepared  and  shall  provide 
that  the  authorization  may  be  withdrawn 
if,  in  the  opinion  of  the  assistant  regional 
commissioner,  preparation  of  a  dally 
recapitulation  by  the  dealer  is  necessary 
to  law  enforcement  or  to  protection  of 
the  revenue. 

Par.  8.  The  center  heading  "Daily  and 
Monthly  Reports"  immediately  preceding 
§  194.231  is  deleted. 

Par.  9.  In  order  to  provide  for  the  fil- 
ing of  the  wholesale  liquor  dealer's  re- 
port. Form  338,  semiannually  instead  of 
monthly  and  to  delete  extraneous  ma- 
terial. §  194.232  is  deleted  and  §§  194,231 
and  194.233  are  amended  to  read  as 
follows: 

§  194.231      Vi'holesale       liquor      dealer'.** 
semiannual  report.  Form   338. 

As  of  the  close  of  business  on  June  30 
and  December  31  of  each  year,  every 
wholesale  dealer  in  liquors  who  is  re- 
quired to  keep  the  records  prescribed  in 
5  194.221  shall  prepare,  on  Form  338,  in 
duplicate,  a  report  showing  the  total 
quantities  of  distilled  spirits  received  and 
disposed  of  during  the  6-month  period 
ending  on  such  day.  If  there  were  no  re- 
ceipts or  disposals  of  distilled  spirits  dur- 
ing the  period.  Form  338  shall  be  pre- 
pared showing  the  quantity  on  hand  the 
first  day  of  the  period  and  the  quantity 
on  hand  the  last  day  of  the  period  and 
marked  "No  transactions  during  period." 
The  original  of  Form  338  shall  be  filed 
with  the  assistant  regional  commissioner 
not  later  than  the  10th  day  of  the  month 
succeeding  the  period  for  which  ren- 
dered, and  the  copy  shall  be  retained  by 
the  dealer. 

(72  Stat.  1342;  26  U.S.C.  5114) 

§  194.232      [Deleted.] 

§  194.233      Discontinuance  of  businesn*. 

When  a  wholesale  dealer  in  liquors  dis- 
continues business  as  such,  he  shall 
render  Form  338,  covering  transactions 
from  the  first  day  of  the  6-month  period 
(referred  to  in  §  194.231)  in  which  busi- 
ness Is  discontinued,  through  the  date  of 
such  discontinuance,  mark  such  report 
"Final",  and  file  the  form  with  the  assist- 
ant regional  commissioner  within  10  days 
of  the  date  of  such  discontinuance. 
(72  Stat.  1342;  26  U.S.C.  5114) 

Par.  10.  Section  194.234  is  amended  to 
include  the  waiver  of  filing  dally  or 
periodic  reports  on  Forms  52A  and  52B, 
transferred  from  I  194.221,  and  to  sim- 
plify the  instructions  for  filing  such  re- 
ports. As  amended,  §  194.234  reads  as 
follows: 

§  194.234      Daily     reports,     Forms     52  A 
and  52R. 

Except  as  provided  in  §§  194.223  and 
194.224,  every  wholesale  dealer  in  liquors 
shall  prepare  and  submit,  dally,  a  report 
on  Form  52A  of  all  distilled  spirits  re- 
ceived by  him,  and  on  Form  52B  of  all 
distilled  spirits  disposed  of  by  him.  The 
reports  shall  be  filed  with  the  assistant 
regional  commissioner  or  other  officer 
I  designated  by  him.  Each  report  shall 
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bear  the  following  declaration  signed  by 
the  dealer  or  his  authorized  agent: 

I   declare   under   the  penalties   of   perjury 

that  this  report,  consisting  of pages,  has 

been  examidted  by  me  and  to  the  best  of  my 
knowledge  and  belief  Is  a  true,  correct,  and 
complete  report  of  all  the  transactions  which 
occurred  during  the  period  covered  thereby, 
and  each  entry  therein  is  correct. 

If  in  any  case  the  assistant  regional  com- 
missioner shall  so  authorize,  the  reports, 
in  lieu  of  being  filed  daily,  may  be  filed 
for  such  periods  and  at  such  times  as  he 
may  deem  necessary  in  the  interest  of 
the  Government,  or,  upon  application, 
and  a  finding  by  the  assistant  regional 
commissioner  that  such  reporting  is  not 
necessary  to  law  enforcement  or  protec- 
tion of  the  revenue,  he  may  relieve  a 
dealer  from  the  requirement  of  prepar- 
ing and  submitting  such  daily  or  periodic 
reports  on  Forms  52A  an(3  52B  imtil 
otherwise  notified. 

(68A  Stat.  749.  72  Stat.  1342;  26  US  C.  6065, 
5114) 

10a.  Section  194.237  is  amended  to 
conform  the  requirements  regarding  the 
reporting  of  serial  numbers  to  the  lib- 
eralized amendments  to  §§  194.225  and 
194.226.  As  amended,  §  194.237  reads  as 
follows: 

§  194.237      Serial  numbers  of  containers. 

Serial  numbers  of  packages  of  distilled 
spirits  received,  or  disposed  of,  shall  be 
reported  on  Form  52A  or  Form  52B  un- 
less the  omission  of  such  serial  numbers 
is  specifically  authorized  by  the  assistant 
regional  commissioner.  Serial  numbers 
of  cases  of  distilled  Spirits  received,  or 
disposed  of,  shall  be  reported  on  Form 
52A  or  Form  52B  by  any  wholesale  dealer 
who  has  been  required,  pursuant  to 
8§  194.225  and  194.226,  to  record  such 
serial  numbers  In  his  records  of  receipt 
and  disposition. 

Par.  11.  Section  194.238  is  amended  to 
conform  to  the  change  in  the  period  for 
which  Form  338  is  filed,  as  set  forth  in 
§  194.231,  to  delete  extraneous  material, 
and  to  make  conforming  changes  in  sec- 
tion references.  As  amended,  §  194.238 
reads  as  follows: 

§  194.238  Rcquiremenls  when  wholesale 
dealer  in  liquors  maintains  a  retail 
department. 

(a)  When  a  wholesale  dealer  in  liquors 
maintains  a  separate  department  on  his 
premises  for  the  retailing  of  distilled 
spirits,  he  shall,  exc^t  as  provided  in 
paragraph  (b)  of  this  section,  at  the 
time  distilled  spirits  are  transferred  to 
the  retail  department,  prepare  a  record, 
as  prescribed  in  §  194.226.  showing  such 
disposition.  Where  it  Is  necessary  in  the 
filling  of  an  order  to  transfer  distilled 
spirits  from  the  retail  department  to  the 
wholesale  department,  a  record  showing 
receipt  in  the  wholesale  department 
shall  be  prepared  as  prescribed  in 
§  194.225,  and  the  entire  wholesale  sale 
shall  be  entered  on  a  record  of  disposi- 
tion in  the  same  manner  as  any  other 
disposition  from  the  wholesale  depart- 
ment. The  provisions  of  this  subpart 
relating  to  submission  of  reports  on 
Forms  52A  and  52B  are  applicable  to  all 
transfers  between  wholesale  and  retail 
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departments.  The  retail  department  need 
not  be  maintained  in  a  separate  room,  or 
be  partitioned  off  from  the  wholesale 
department,  but  the  retail  department 
shall  In  fact  be  separate  from  the  whole- 
sale depsu-tment. 

(b)  Where  retail  sales  of  distilled 
spirits  normally  represent  90  percent  or 
more  of  the  volume  of  distilled  spirits 
sold,  the  dealer  may,  in  lieu  oj  the  records 
required  by  §  194.225,  keep  records  as  pre- 
scribed in  i  194.239  for  all  retail  dealers 
in  liquors,  and  all  distilled  spirits  at  the 
premises  may  be  considered  as  having 
been  received  in  the  dealer's  retail  de- 
partment. In  addition,  sis  prescribed  by 
5  194.226,  he  shall  prepare  records  of 
disposition  on  all  distilled  spirits  sold  at 
wholesale,  and  shall  prepare  recapitula- 
tion records  of  such  spirits,  as  prescribed 
in  §  194.230.  Distilled  spirits  which  have 
been  considered  as  having  been  received 
in  the  retail  department,  and  which  are 
involved  in  a  wholesale  transaction,  shall 
be  considered  as  having  been  transferred 
to  the  wholesale  department  at  the  time 
of  sale.  The  semiannual  report  on  Form 
338  shall  be  submitted  in  accordance 
with  the  provisions  of  §  194.231.  even  if 
there  have  been  no  wholesale  transac- 
tions in  distilled  spirits.  Unless  relieved 
of  the  requirement,  pursuant  to  applica- 
tion imder  §  194.234,  the  dealer  shall  sub- 
mit daily  or  periodic  reports  on  Forms 
52A  and  52B  of  all  his  wholesale  liquor 
dealer  transactions  in  distilled  spirits. 
The  dealer's  wholesale  department  need 
not  be  maintained  In  a  separate  room  or 
be  partitioned  off  from  the  retail 
department. 

(72  Stat.  1342.  1345.  1395;  26  U.S.C.  5114,  5124, 
5555) 

Par.  12.  Section  194.240  is  amended  by 
changing  the  section  he,ading  to  include 
reference  to  the  time  of  filing  specified 
records  and  to  delete  the  word  "loose- 
leaf,"  and  by  making  a  clarifying  re- 
statement of  the  text.  As  amended, 
§  194.240  reads  as  follows: 

§  194.240      Time    and    manner    of    filing 
records  of  receipt  and  disposition. 

One  legible  copy  of  each  record  of  re- 
ceipt and  each  record  of  disposition  re- 
quired by  this  subpart  shall  be  marked 
or  stamped  as  "Government  Pile  Copy,  " 
and  shall  be  filed  chronologically,  and 
in  numerical  sequence  within  each  date. 
Where  the  chronological  filing  of  the 
record  of  disposition  disarranges  the 
numerical  sequence  to  such  an  extent 
that  the  sequence  of  numbers  cannot  be 
readily  traced,  a  control  record  shall  be 
maintained  by  the  wholesale  dealer, 
which  shall  key  the  numerical  sequence 
of  the  records  to  their  respective  dates. 
Government  file  copies  shall  be  filed  not 
later  than  the  close  of  the  business  day 
next  succeeding  that  on  which  the  trans- 
action occurred.  Separate  files  shall  be 
maintained  for  records  of  receipt  and 
for  records  of  disposition.  Supporting 
documents  such  as  delivery  receipts,  and 
bills  of  lading  may  be  filed  in  accordance 
with  the  wholesaler's  customarj-  practice. 

(72  Stat.  1342;  26  U.S.C.  5114) 

|F.R.    Doc.    69-6670;     Piled,    June    3.    1969; 
8:48  a.m.] 
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Title  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De- 
partment of  Health,  Education,  and 
Welfare 

SUBCHAPTER  F — QUARANTINE,    INSPECTION, 
LICENSING 

PART  73 — BIOLOGICAL  PRODUCTS 

Additional  Standards;  Typhoid 
Vaccine  and  Limits  of  Potency 

On  November  9.  1968,  a  notice  of  rule 
making  was  published  in  the  Federal 
Register  (33  F.R.  16452-16454)  propos- 
ing to  amend  Part  73  of  the  Public  Health 
Service  Regulations  by  prescribing  spe- 
cific standards  of  safety,  purity,  and  po- 
tency for  Typhoid  Vaccine,  and  by  pre- 
scribing the  required  potency  for  Ty- 
phoid Vaccine  and  Tetanus  Immune 
Globulin  (Human). 

Views  and  arguments  respecting  the 
proposed  standards  were  invited  to  be 
submitted  within  30  days  after  publi- 
cation of  the  notice  in  the  Federal  Reg- 
ister, and  notice  was  given  of  intention 
to  make  any  amendments  that  were 
adopted  effective  60  days  after  the  date 
of  their  publication  in  the  FteoERAL 
Register. 

After  consideration  of  all  comments 
submitted,  the  following  amendment;  tQ 
Part  73  of  the  Public  Health  Service 
Regulations  Is  hereby  adopted  to  becoine 
effective  60  days  after  the  date  of  publi- 
cation in  the  Federal  Register. 

1.  Part  73  is  hereby  amended  by  add- 
ing to  the  table  of  contents  in  numerical 
sequence,  the  following: 

ADDinoN.'-i.  Standards:  Ttphoid  Vaccine 


Sec. 

73410 

73  411 

73.412 

73.413 

73.414 

73415 


Proper  name  and  definition. 

US.  Standard  preparations. 

Production. 

Potency  test. 

General  requirements. 

Equivalent  methods. 


2.  Part  73  Is  hereby  amended  by  adding 
the  following  after  §  73.406: 

Additional  Standards:  Typhoid 
Vaccine 

§  73.410      Proper  name  and  definition. 

The  proper  name  of  this  product  shall 
be  Typhoid  Vaccine  which  shall  be  an 
aqueous  or  dried  preparation  of  killed 
Salmonella  typhosa  bacteria. 

§  73.41 1      L'.S.  Standard  preparal!on<i. 

(a)  The  U.S.  Standard  Typhoid  Vac- 
cine shfill  be  used  for  determining  the 
potency  of  Typhoid  Vaccine. 

(b)  The  U.S.  Opacity  Standard  shall 
be  used  to  adjust  the  opacity  of  the  sus- 
pension from  which  the  challenge  cul- 
ture is  prepmred. 

§  73.412      Production. 

(a)  Strain  of  bacteria.  Strain  Ty  2  of 
Salmonella  typhosa  shall  be  used  in  the 
manufacture  of  Typhoid  Vaccine. 

<b)  Propagation  of  bacteria.  The  cul- 
ture medium  for  propagation  of  S.  ty- 
phosa shall  not  contain  ingredients 
known  to  be  capable  of  producing  aller- 
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genie  effects  in  human  subjects.  The  har- 
vested bacteria  shall  be  free  of  extrane- 
ous bacteria,  fungi  and  yeasts,  as  dem- 
onstrated by  microscopic  examination 
and  cultural  methods. 

(c)  Bacterial  content.  (1)  The  num- 
ber of  bacteria  in  the  concentrate  of  har- 
vested bacteria  shall  be  estimated  not 
later  than  2  weeks  after  harvest  and  be- 
fore any  treatment  capable  of  altering 
the  accuracy  of  the  estimate. 

(2)  The  number  of  S.  typhosa  bac- 
teria in  the  vaccine  shall  not  exceed  10* 
per  ml. 

(d)  Nitrogen  content.  The  total  nitro- 
gen content  of  the  vaccine  shall  not  ex- 
ceed 0.035  mg.  'ml.  for  nonextracted  bac- 
teria preparations  and  shall  not  exceed 
0.023  mg.'ml,  for  acetone-extracted  bac- 
teria preparations. 

(e)  Preservative.  Aqueous  vaccine  and 
thf  solution  for  reconstitution  supplied 
with  dried  vaccine  shall  contain  a  pre- 
servative. Dried  vaccine  shall  not  con- 
tain a  preservative. 

§73.413     Potency  test. 

The  number  of  potency  units  per  milli- 
liter shall  be  estimated  for  each  lot  of 
vaccine  from  the  results  of  simultaneous 
mouse  protection  tests  of  the  vaccine  im- 
der  test  and  of  the  U.S.  Standard 
Typhoid  Vaccine.  The  test  shall  be  per- 
formed as  follows: 

(a)  Mice.  Healthy  mice  shall  be  used, 
all  from  a  single  strain  and  of  the  same 
sex.  or  an  equal  number  of  each  sex  In 
each  group,  with  individual  weights  be- 
tween 13  and  16  grams.  A  system  of  ran- 
domization shall  be  used  to  distribute 
the  mice  into  the  groups,  with  respect  to 
shelf  position  and  to  determine  the  order 
of  challenge.  There  shall  be  at  least  three 
groups  consisting  of  no  less  than  16  mice 
each,  for  each  vaccine.  In  addition,  there 
shall  be  at  least  four  groups  consisting 
of  no  less  than  10  mice  each,  for  con- 
trol purposes;  one  group  for  the  chal- 
lenge dose  and  three  groups  for  titrating 
the  virulence  of  the  challenge  dose. 

(b)  Inoculation  of  vaccine.  (1)  Serial 
dilutions,  no  greater  than  5-fold,  of  the 
vaccine  to  be  tested  and  of  the  standard 
vaccine  shall  be  made  in  saline  (0.85  per- 
cent sodium  chloride  solution) .  The  mid- 
dilution  of  each  vaccine  shall  contain 
that  amount  of  vaccine  which  will  afford 
protection  to  approximately  50  percent  of 
the  mice.  Each  mouse  in  each  group  for 
inoculation  shall  be  injected  intraperi- 
toneally  with  0.5  ml.  of  the  appropriate 
dilution. 

(2)  The  interval  between  inoculation 
of  the  vaccine  and  challenge  shall  be  no 
less  than  7  days  nor  more  than  14  days. 
At  least  87.5  percent  of  the  mice  in  each 
group  shall  survive  the  period  between 
vaccine  inoculation  and  challenge  and 
each  mouse  challenged  shall  appear 
healthy. 

(c)  The  challenge.  (1)  The  challenge 
culture  of  Strain  Ty  2  of  S.  typhosa  for 
each  test  shall  be  taken  from  a  batch  of 
cultures  maintained  by  a  method,  such 
as  freeze-drying,  that  retains  constancy 
of  virulence. 

(2)  The  challenge  and  virulence  titra- 
tion doses  shall  be  prepared  as  follows: 


The  bacteria  shall  be  harvested  from  a 
5-  to  6-hour  culture  grown  at  36° il"  c. 
on  a  nutrient  agar  medium  which  shall 
have  been  seeded  from  a  16-  to  20-hour 
culture  grown  at  36°:tl°  C.  on  a  nutrient 
agar  medium,  and  the  harvested  bacteria 
then  shall  be  uniformly  suspended  In  sa- 
line. The  suspension,  freed  from  agar 
particles  and  clumps  of  bacteria  and  ad- 
justed to  an  opacity  of  10  units,  shall  be 
diluted  in  saline  by  10-fold  Increments. 
The  suspensions  for  the  challenge  and 
virulence  titration  doses  shall  be  put  into 
a  sterile  gastric  mucin  preparation.  The 
challenge  suspension  shall  be  prepared 
from  whichever  bacterial  dilution  pro- 
vides about  1,000  colony  forming  units 
for  an  0.5  ml.  challenge  dose.  The  viru- 
lence titration  suspensions  shall  be  10". 
10',  and  10'  dilutions  respectively  of  the 
challenge  suspension. 

(3)  Each  mouse  Inoculated  with  vac- 
cine shall  be  Injected  Intraperitoneally 
with  an  0.5  ml.  dose  of  the  challenge  sus- 
pension. Each  mouse  In  the  four  groups 
of  control  mice  shall  be  Injected  intra- 
peritoneally with  an  0.5  ml.  dose  of  the 
challenge  suspension  and  Its  three  dilu- 
tions, respectively.  The  challenge  dose 
control  mice  shall  be  injected  last.  The 
Interval  between  removal  of  the  bacteria 
from  the  culture  medium  and  the  Injec- 
tion of  the  last  mouse  shall  not  exceed 
2'L>  hours. 

(d)  Recording  the  results.  The  mice 
shall  be  observed  daily  for  3  days.  A  rec- 
ord shall  be  maintained  of  the  number  of 
mice  that  die.  A  record  of  the  number  of 
mice  that  survive  shall  be  made  at  the 
end  of  the  observation  period. 

(e)  Validity  of  the  test.  The  test  is 
valid  provided:  (1)  the  EIX  of  the  vac- 
cine under  test  and  the  Standard  Vac- 
cine Is  between  the  largest  and  smallest 
doses  inoculated  into  the  mice;  (2)  the 
limits  of  one  standard  deviation  of  the 
EI>„,  of  each  vaccine  fall  within  the  range 
of  61  percent  to  163  percent;  (3)  a  graded 
protective  response  Is  obtained  In  rela- 
tion to  the  vaccine  dilutions ;  (4)  the  dose 
response  curves  of  the  vaccine  tmder  test 
and  the  standard  vaccine  are  parallel; 

(5)  the  challenge  dose  contains  approxi- 
mately 1,000  colony  forming  units;  and 

(6)  the  LI>..  of  the  challenge  dose  con- 
tains no  more  than  10  colony  forming 
units. 

(f)  Repeat  tests.  If  the  test  does  not 
meet  the  criteria  prescribed  in  paragraph 
(e)  of  this  section,  repeat  tests  may  be 
performed,  and  the  combined  results  of 
all  tests  shall  meet  the  paragraph  (e) 
criteria,  except  that  the  limits  of  one 
standard  deviation  of  the  ED*,  shall  be 
reduced  In  proportion  to  the  total  num- 
ber of  mice  In  a  test  group.  Tests  estab- 
lished as  invalid  pursuant  to  section  73.70 
may  be  disregarded. 

(g)  Estimate  of  the  potency.  The  ED^ 
of  each  vaccine  shall  be  calculated  by  a 
method  that  provides  an  estimate  of  the 
standard  deviation.  The  protective  unit 
value  per  milliliter  of  the  vaccine  under 
test  shall  be  calculated  In  terms  of  the 
unit  value  of  the  standard  vaccine. 

(h)  Potency  requirements.  The  vac- 
cine shall  have  a  potency  of  8  units  per 
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milliliter.  Variations  In  potency  unit  es- 
timates are  acceptable  provided  the  es- 
timate Is  not  less  than  5.0  units  per 
milliliter. 

§  73.414      General  requirement*. 

(a)  Dose.  "Iliese  standards  are  based 
on  a  human  adult  dose  of  0.5  ml.  for  a 
single  Injection  and  a  total  Immunizing 
dose  of  two  injections  of  0.5  ml.  given  at 
appropriate  intervals. 

lb)  Labeling.  In  addition  to  the  Items 
required  by  other  applicable  labeling 
provisions  of  this  part,  the  package  label 
shall  state  that  the  vaccine  contains  8 
units  per  milliliter. 

(c)  Samples:  protocols:  official  re- 
lease. For  each  lot  of  vaccine,  the  fol- 
lowing material  shall  be  submitted  to  the 
Director,  Division  of  Biologies  Standards, 
National  Institutes  of  Health,  Bethesda, 
Md.  20014: 

(1 )  A  sample  of  no  less  than  40  ml.  of 
the  product  distributed  in  no  less  than 
four  containers. 

(2)  A  protocol  which  consists  of  a  sum- 
mary of  the  history  of  manufacture  of 
each  lot  including  all  results  of  each  test 
for  which  test  results  are  requested 
by  the  Director,  Division  of  Biologies 
Standards. 

The  product  shall  not  be  Issued  by  the 
manufacturer  until  notification  of  official 
release  is  received  from  the  Director, 
Division  of  Biologies  Standards,  for  each 
filling  lot  of  dried  vaccine  and  for  each 
bulk  lot  of  aqueous  vaccine. 

§  73.415      Equivalent  methods. 

Modification  of  any  particular  manu- 
facturing method  or  process  or  the  con- 
ditions under  which  it  is  conducted  as  set 
forth  In  the  additional  standards  relat- 
ing to  Typhoid  Vaccine,  shall  be  per- 
mitted whenever  the  manufacturer  pre- 
sents evidence  that  demonstrates  the 
modification  will  provide  assurances  of 
the  safety,  purity,  and  potency  of  the 
vaccine  that  are  equal  to  or  greater  than 
the  assurances  provided  by  such  stand- 
ards, and  the  Director,  National  In- 
stitutes of  Health,  so  finds  and  makes 
such  finding  a  matter  of  ofQcial  record. 

3.  Section  73.82  Is  hereby  amended  by 
adding  the  potency  limits  for  Tetanus 
Immune  Globulin  (Human)  and  for 
Typhoid  Vaccine  and  revising  that  sec- 
tion to  read  as  follows: 

§73.82      Limits  of  potency. 

The  potency  of  the  following  products 
shall  be  not  less  than  that  set  forth  below 
and  products  dispensed  in  the  dried  state 
shall  represent  liquid  products  having 
the  stated  limitations. 

ANTIBODIIS 

Diphtheria  Antitoxin,  500  units  per  milliliter. 
Scr\rlet    Fever    Streptococcus    Antitoxin,    400 

units  per  milliliter. 
Tetanus  Antitoxin,  400  units  per  mlUUlter. 
Tetanus    Immune    OlobuUn     (Human),    SO 

units  of  tetanus  antitoxin  per  milliliter. 

antigens 

Pertussis  Vaccine,  12  units  per  total  human 

Immunizing  dose. 
Typhoid  Vaccine,  S  units  per  mUlillter. 
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(Sec  216,  58  Stat.  690.  as  amended;  42  VS.C. 
218.  Sec.  351,  58  Stat,  702,  as  amended;  42 
US.C.  262). 

Dated:  April  25. 1969. 

Robert  Q.  Marston, 

Director, 
National  Institutes  of  Health. 

Approved:  May  28, 1969.     . 

Robert  H.  Pinch, 
Secretary. 

[P.R.    Doc.    69-6581;     Piled,    June    3,    1968; 
8:49  am.] 


Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter    II — Bureau    of    Land    Man- 
agement, Department  of  the  Interior 

SUBCHAPTER   A — GENERAL  MANAGEMENT 
(1000) 

(Circular  2259] 

PART  1720 — PROGRAMS  AND 
OBJECTIVES 

Subpart  172S — Program  Policy 

Flood  Hazards 

On  pages  14709  and  14710  of  the  Fed- 
eral Register  of  October  2,  1968,  there 
were  published  a  notice  and  text  of  pro- 
posed amendment  to  Subpart  1725  of 
Title  43,  Code  of  Federal  Regulations. 
The  purpose  of  the  amendment  Is  to  Im- 
plement Executive  Order  11296,  Au- 
gust 10,  1966,  which  directed  Federal 
agencies  to  evaluate  flood  hazards  in 
connection  with  lands  or  properties  pro- 
posed for  disposal  to  non-Federal  public 
instnunentalities  or  private  interests 
and,  where  desirable,  to  attach  appro- 
priate restrictions  to  the  use  of  the  lands 
or  properties  by  the  purchaser  and  his 
successors,  or  to  withhold  such  lands  or 
properties  from  disposal.  Interested  per- 
sons were  given  30  days  within  which  to 
submit  comments,  suggestions  or  objec- 
tions to  the  proposed  amendment.  No 
comments,  suggestions  or  objections  have 
been  received.  The  proposed  amendment 
is  hereby  adopted  without  change  and  is 
set  forth  below.  This  amendment  shall 
become  effective  on  publication  in  the 
Federal  Register. 

Walter  J.  Hickel, 
Secretary  of  the  Interior. 

May  28,  1969. 

1.  In  5  1725.2,  paragarph  (a)  Is 
amended,  existing  paragraphs  (b),  (c), 
(d),  and  (e)  are  renumbered  (c),  (d), 
(e^,  and  (f)  and  a  new  paragraph  (b)  is 
added,  as  follows : 

§  1 72S.2      Disposal  policy. 

•  •  •  •  • 

(a)  Encouragement  and  assistance 
will  be  extended  to  State,  county,  and 
local  goverrunents  in  master  plarming 
and  zoning.  They  will  be  encouraged  to 
utilize  the  best  modem  techniques  for 
quality  land  utilization,  including  preser- 
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vation  of  natural  beauty  and  open  space 
values,  and  the  prevention  of  uneconomic 
use  and  development  of  flood  plains. 

(b)  Inclusion  in  patents  of  suitable 
conditions  or  restrictions  on  the  use  of 
the  land,  in  those  situations  where  a 
tract  of  land  is  suitable  for  disposal  but 
has  been  evaluated  as  having  a  flood 
hazard  potential  which  may  cause  eco- 
nomic loss  to  Improvements  or  may 
endanger  human  life.  If  Inclusion  of 
needed  conditions  or  restrictions  in  the 
deed  are  not  permitted  by  law,  the  tract 
may  be  withheld  from  disposal  to  avoid 
such  losses. 

•  *  •  •  • 

2.  In  §1725.3-3,  paragraph  (jt  is 
amended  to  read  as  follows : 

§  1725.3—3      Components  of  multiple  use 
management. 

•  •  •  •  • 

(j)  Preservation  of  public  values. 
Management  of  public  land  for  preser- 
vation of  public  values  that  would  be 
lost  if  the  land  passed  from  Federal 
ownership  involves  the  protection,  reg- 
ulated use,  and  development  of  any  pub- 
lic lands  having  unique  or  scarce  char- 
acteristics or  site  values  in  a  maimer  to 
insure  their  continued  availability  to 
the  general  public,  either  national  or 
local,  temporarily  or  permanently.  It 
also  involves  the  prevention  of  avoidable 
losses  and  damage,  including  avoidance 
of  use  and  development  which  may  re- 
quire future  expenditures  for  flood  pro- 
tection and  flood  damage  relief. 

|F.R     Doc.    69-6537;    Filed,    June    3,    1969; 
8:46  a.m.] 


APPENDIX — PUBLIC  LAND  ORDERS 

(Public  Land  Order  4664) 

(Utah  6443] 

UTAH 

Withdrawal  for  National  Forest  Rec- 
reation Area  Partial  Revocation  of 
Public  Land  Order  No.  4567 

By  virtue  of  the  authority  vested  In 
the  President  and  pursuant  to  Executive 
OrdenNo.  10355  of  May  26,  1952  '17  F.R. 
4831 ) ,  It  Is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  national  forest  lands 
are  hereby  withdrawn  from  appropria- 
tion under  the  mining  laws  <30  U.S.C., 
eh.  2),  but  not  from  leasing  under  the 
mineral  leasing  laws.  In  aid  of  programs 
of  the  Department  of  Agriculture: 

Uinta  National  Forest 

SALT    LAKE    MESmiAN 

Hawthorne  Campground  (addition) 

T.  8.  S.  R.  6E.. 

Sec.  1 1 ,  SW '/«  NW  U  NE 14 . 

Containing  10  acres. 

2.  Public  Land  Order  No.  4567  of  Jan- 
uary 16,  1969,  so  far  as  It  withdrew  the 
following  described  lands  from  appro- 
priation under  the  mining  laws  in  aid 
of  programs  of  the  Department  of  Agri- 
culture, Is  hereby  revoked : 


No.  10«— Pt.  I- 
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Uinta  National  Forest 

salt  lake  meridian 

Hawthorne  Campground 

T.  8  S  .  R   5E., 

Sec   11.  NE'4NWi/4NEV4. 

Containing  10  acres. 

3.  At  10  a.m.  on  July  3.  1969,  the  lands 
described  in  paragraph  2  shall  be  open 
to  such  forms  of  disposal  as  may  by  law 
be  made  of  national  forest  lands. 

Harrison  Loesch. 
Assistant  Secretary  of  the  Interior. 

May  28.   1969. 

|FR     Doc     69-653,'5:    Filed.    June    3,    1969; 
8:46  a.m.) 


Title  45— PUBLIC  WELFARE 

Chapter  I — Office  of  Education,  De- 
partment of  Health,  Education,  and 
Welfare 

PART  131— COLLEGE  LIBRARY  RE- 
SOURCES PROGRAM  UNDER  TITLE 
ll-A,  HIGHER  EDUCATION  ACT  OF 
1965,  AS  AMENDED 

Sec. 
1311 
131.2 
131.3 
131.4 
131.5 
131  6 
131  7 
131  3 


AppUcabllity. 

DeflnlUons. 

Program  purposes. 

Ineligible  purposes 

Eligible  applicants. 

Application  for  grants. 

Content  of  applications 

Criteria  for  review  of  applications  for 

supplemental  grants 
131  9       Criteria  for  review  of  applications  for 

special  purpose  grants 

131.10  Disposition  of  applications. 

131.11  Amount  of  grant 

131.12  Availability  of  grant  funds. 

13113  Payment  procedures. 

13114  Effect  of  Federal  payments. 

131  15     Fiscal      accounting      and      auditing 

procedures. 
131  16     Retention  of  records 
131  17     Reports 

Authority  :  These  regulations  issued  under 
sees  202.  203.  204  and  1203(a).  79  Stat.  1224, 
1225,  1226,  and  1270.  as  amended. 

§  131.1      .Applicability. 

The  regulations  in  this  part  apply  to 
grants  made  by  the  Commissioner  pur- 
suant to  his  authority  under  Title  II-A  of 
the  Higher  Education  Act  of  1965.  as 
amended.  Such  g;rants  are  also  subject 
to  the  requirements  of  Title  VI  of  the 
Civil  Rights  Act  of  1964.  approved  July  2, 
1964  'Public  Law  88-352,  78  Stat.  252,  42 
U.S.C.  2000d  et  seq.> .  Section  601  of  that 
Act  provides  that  no  person  in  the  United 
States  shall,  on  the  ground  of  race,  color, 
or  national  origin,  be  excluded  from  par- 
ticipation In,  be  denied  the  benefits  of, 
or  be  subjected  to  discrimination  under 
any  program  or  activity  receiving  Fed- 
eral financial  assistance.  Therefore,  Fed- 
eral financial  assistance  pursuant  to  this 
part  is  subject  to  the  regulation  in  45 
CFR  Part  80.  (20  U.S.C.  1021-8.  42 
U.S.C.  2000detseq.) 
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§  131.2      Definitions. 

As  used  in  this  part — 

(a»  "Act"  means  the  Higher  Educa- 
tion Act  of  1965  (Public  Law  89-329,  as 
amended,  79  Stat.  1219,  20  U.S.C.  1001 
etseq.i . 

<  b »  "Basic  grant"  means  a  grant  made 
pursuant  to  section  202  of  the  Act. 

(CI  "Branch"  means  a  campus  of  an 
institution  of  higher  education  which 
is  located  in  a  State  but  in  a  community 
diflerent  from  that  of  the  parent  institu- 
tion and  beyond  a  reasonable  commuting 
distance  from  the  main  campus  and 
wliich  has  college  level  programs  for 
whicii  library  facilities,  services,  and  ma- 
terials are  necessary. 

Id'  "Combination  of  institutions" 
means  a  ftroup  of  institutions  of  higher 
education  tliat  have  entered  into  a  co- 
operative arrangement  for  the  purpose 
of  carrying  out  a  common  objective  on 
their  behalf  or  a  public  or  private  non- 
profit agency,  organization,  or  institu- 
tion designated  or  created  by  a  group  of 
institutions  of  higher  education  for  the 
purpose  of  carrying  out  a  common  objec- 
tive for  the  benefit  of  said  institutions. 

(e>  "Commissioner"  means  the  U.S. 
Commissioner  of  Education. 

(f)  "Fiscal  year"  means  the  period 
beginning  on  July  1  and  ending  on  the 
following  June  30  and  is  designated  by 
the  calendar  year  in  which  the  fiscal  year 
ends. 

I  g '  "Full-time  equivalent  o{  the  num- 
ber of  part-time  students "  is  to  be  de- 
termined by  dividing  the  total  number  of 
credit  hours  of  part-time  students  by 
the  student-hour  load  required  by  the  in- 
stitution for  full-time  student  standing. 

ihi  "Full-time  student"  means  a  stu- 
dent who  is  carrying  a  sufficient  number 
of  credit  hours  or  their  equivalent  (in- 
cluding research  or  special  studies)  to 
secure  the  degree  or  certificate  toward 
which  he  is  working  in  no  more  than 
the  number  of  semesters  or  terms  nor- 
mally taken  therefor  at  the  institution 
in  which  he  is  enrolled. 

(i)  "Institution  of  higher  education" 
means  an  educational  institution  in  any 
State  which  meets  all  of  the  following 
criteria: 

( 1 )  It  admits  as  regular  students  only 
persons  having  a  certificate  of  gradua- 
tion from  a  school  providing  secondary 
education,  or  the  recognized  equivalent 
of  such  a  certificate. 

( 2 1  It  is  legally  authorized  within  such 
State  to  provide  a  program  of  education 
beyond  secondary  education. 

(3 1  It  provides  at  least  one  of  the 
following  types  of  programs: 

f  i )  An  educational  program  for  which 
it  awards  a  bachelor's  degree: 

(ii)  A  program  of  not  less  than  2 
years  which  is  acceptable  for  full  credit 
toward  a  bachelor's  degree; 

(iii)  A  program  of  not  less  than  1 
year  of  training  to  prepare  students  for 
gainful  employment  in  a  recognized  oc- 
cupation. 

(4)  It  is  a  public  or  other  nonprofit 
institution. 

(5)  It  is  either  accredited  by  a  na- 
tionally  recognized  accrediting  agency 


or  association,  or  meets  at  least  one  of 
the  following  requirements: 

(i)  It  is  an  institution  with  respect  to 
which  the  Commissioner  has  determined 
that  there  is  satisfactory  assurance,  con- 
sidering the  resources  available  to  the 
institution,  the  period  of  time,  if  any. 
during  which  it  has  operated,  the  effort 
it  is  making  to  meet  accreditation 
standards,  and  tlie  purpose  for  which 
this  determination  is  being  made,  that 
the  institution  will  meet  the  accredita- 
tion standards  of  such  an  agency  or 
organization  within  a  reasonable  period 
of  time. 

(ii>  It  is  an  institution  with  respect 
to  which  the  Commissioner  determines 
that  there  is  satisfactory  assurance  that 
upon  acquisition  of  the  library  resources 
with  respect  to  which  assistance  under 
this  part  is  sought,  or  upon  acquisition 
of  those  resources  and  other  library  re- 
sources planned  to  be  acquired  within 
a  reasonable  time,  the  institution  will 
meet  the  accreditation  standards  of  such 
agency  or  association. 

(iii>  It  is  an  institution  whose  credits 
are  accepted,  on  transfer,  by  not  less 
than  three  institutions  which  are  so 
accredited,  for  credit  on  the  same  basis 
as  if  transferred  from  an  institution  so 
accredited. 

( j )  "Joint-use  library  facilities"  means 
those  library  facilities,  services,  or  mate- 
rials provided  by  and  for  the  use  of  a 
combination  of  institutions  of  higher 
education. 

(k)  "Library  materials"  means  books, 
periodicals,  documents,  magnetic  tapes, 
phonograph  records,  audiovisual  mate- 
rials, cataloging  materials,  and  other 
printed  and  published  materials  which 
are  suitable  for  inclusion  In  the  library 
resources  of  institutions  of  higher  edu- 
cation and  which  (with  the  exception  of 
periodicals  and  newspapers)  with  rea- 
sonable care  and  use  may  be  expected  to 
last  for  more  than  1  year.  Such  term 
also  includes  necessary  first  binding  of 
such  printed  and  published  materials, 
but  shall  not  include  equipment  or 
supplies. 

(1»  "Library  purposes",  as  applied  to 
expenditures,  means  expenditures  for  the 
maintenance  and  operation  of  libraries, 
such  as  salaries,  wages,  supplies,  mate- 
rials, and  equipment.  Such  term  does  not 
include  expenditures  for  construction, 
acquisition,  expansion  or  improvement  of 
buildings,  initial  equipment  therefor,  site 
acquisition,  or  other  capital  expenditures. 

(m)  "New  institution  of  higher  edu- 
cation" (in  fiscal  year  1970  and  there- 
after) means  an  educational  institution 
In  any  State  which  meets  all  of  the  fol- 
lowing criteria : 

(1)  It  can  demonstrate  to  the  Com- 
missioner that  it  has  undertaken  pro- 
cedures preparatory  to  the  enrollment 
of  students  in  the  fiscal  year  following  the 
fiscal  year  for  which  a  grant  is  requested. 

(2 1  It  proposes  to  enroll  as  regular 
students  only  persons  having  a  certifi- 
cate of  graduation  from  a  school  pro- 
viding secondary  education,  or  the  rec- 
ognized equivalent  of  such  a  certificate. 
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(3)  It  Is  presently,  or  can  demonstrate 
that  it  will  by  the  time  of  the  proposed 
enrollment,  be  legally  authorized  within 
such  State  to  provide  a  program  of  edu- 
cation beyond  secondary  education. 

(4)  It  proposes  to  provide  In  the  year 
in  which  it  intends  to  first  enroll  stu- 
dents at  least  one  of  the  following  types 
of  programs : 

( i )  An  educational  program  for  which 
it  awards  a  bachelor's  degree; 

(ii)  A  program  of  not  less  than  2  years 
which  Is  acceptable  for  full  credit  toward 
a  bachelor's  degree ; 

(iii)  A  program  of  not  less  than  1  year 
of  training  to  prepare  students  for  gain- 
ful employment  in  a  recognized  occupa- 
tion. 

(5)  It  is  organized  as  a  public  or  other 
nonprofit  Institution. 

(6)  It  is  an  institution  with  respect  to 
which  the  Commissioner  has  determined 
that  there  is  satisfactory  assurance,  con- 
sidering the  resources  available  to  the 
institution  (including  assistance  under 
this  program),  the  length  of  time  the 
institution  has  legally  been  in  existence, 
the  effort  It  Is  making  to  meet  accredita- 
tion standards,  and  the  purpose  for  which 
this  determination  is  being  made,  that 
the  institution  will  meet  the  accredita- 
tion standards  of  a  nationally  recognized 
accrediting  agency  or  association  within 
a  reasonable  period  of  time. 

(n)  "Nonprofit  Institution"  means  an 
Institution  owned  and  operated  by  one 
or  more  nonprofit  corporations  or  asso- 
ciations, no  part  of  the  net  earnings  of 
which  inures,  or  may  lawfully  inure,  to 
the  benefit  of  any  private  shareholder  or 
individual. 

(o)  "School  or  department  of  divin- 
ity" means  an  institution  of  higher  edu- 
cation or  a  department  or  branch  of  such 
an  Institution  whose  program  Is  specifi- 
cally for  the  education  of  students  to  pre- 
pare them  to  become  ministers  of  reli- 
gion, to  enter  upon  some  other  religious 
vocation,  or  to  prepare  them  to  teach 
theological  subjects. 

(p)  "Special  purpose  grant"  means  a 
grant  made  pursuant  to  section  204  of 
the  Act. 

(q)  "State"  means,  in  addition  to  the 
several  States  of  the  Union,  Puerto  Rico, 
District  of  Columbia,  Guam,  American 
Samoa,  and  the  Virgin  Islands. 

(r)  "Supplemental  grant"  means  a 
grant  made  pursuant  to  section  203  of 
the  Act. 

(s)  "Total  institutional  expenditures" 
means  expenditures  for  the  maintenance 
and  operation  of  institutions  of  higher 
education,  Including  those  for  adminis- 
tration, instruction,  research,  extension 
and  public  services,  libraries,  operation 
and  maintenance  of  physical  plant.  Such 
term  shall  not  include  expenditures  for 
construction,  acquisition,  expansion,  or 
improvement  of  buildings,  initial  equip- 
ment therefor,  site  acquisition,  or  other 
capital  expenditures. 

(t)  "Volume"  means  any  printed, 
typewritten,  handwritten,  mimeo- 
graphed, or  processed  work  contained  in 
one  binding  or  portfolio,  hardboimd  or 
paperbound,  which  has  t)een  classified, 
cataloged,  or  otherwise  prepared  for  11- 
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brary  use,  Including  boimd  periodical 
volumes  and  nonperiodlcal  Government 
documents. 

(20  U.S.C.  1021-4.  1026.  1027.  and  1141) 
§131.3      Program  purposes. 

Funds  appropriated  under  title  II,  part 
A  of  the  Act  may  be  used  by  the  Commis- 
sioner to  make  grants  to  eligible  appli- 
cants to  assist  them  in  the  acquisition 
of  booics  and  other  materials  to  be  used 
for  library  purposes.  Such  grants  may  be 
made  in  the  following  manner: 

(a)  Not  more  than  75  percent  of  such 
appropriation  may  be  used  for  basic 
grants; 

(b)  Not  more  than  15  percent  of  such 
appropriation  may  be  used  for  special 
purpose  grants  for  either: 

(1)  Meeting  a  special  need  for  addi- 
tional library  resources  which  will  make 
a  substantial  contribution  to  the  quality 
of  an  institutions  educational  resources 
(hereinafter  referred  to  as  type  A) ; 

(2)  Meeting  special  national  or  re- 
gional needs  in  the  library  and  informa- 
tion not  used  for  basic  or  special  purpose 
type  B) ;  or 

(3)  Establishing  and  strengthening 
Joint-use  facilities  (hereinafter  referred 
to  as  type  C ) ; 

(c>  The  remainder  of  such  appropria- 
tion not  used  for  basic  or  special  pur- 
pose grants  may  be  used  for  supple- 
mental grants. 

(20  U.S.C   1022.  1023(a).  and  1024(ai  ) 
§131.4      Ineligible  purpo!«es. 

No  grants  may  be  made  under  this 
part  for  library  materials  to  be  used — 

(a)  For  sectarian  instruction  or  re- 
ligious worship; 

(b)  Primarily  in  connection  with  any 
part  of  a  program  of  a  school  or  depart- 
ment of  divinity;  and 

(c)  Primarily  in  connection  with  any 
medical  library  or  related  scientific  com- 
munication instrumentality  which  Is  eli- 
gible for  assistance  under  the  Medical 
Library  Assistance  Act  of  1965  (Public 
Law  89-291,  42  U.S.C.  280b  et  seq.». 

(20  use.  1027,  42  U.S.C.  280(b)   et  seq.) 

§131.5      Eligible  applicants. 

(a)  Basic  grant.  The  following-are  eli- 
gible to  apply  for  a  basic  grant : 

( 1 )  An  institution  of  higher  education 
on  Its  own  behalf. 

12)  An  institution  of  higher  education 
on  behalf  of  a  branch, 

(3)  A  combination  of  institutions  of 
higher  education, 

(4)  For  fiscal  year  1970  and  thereaf- 
ter, a  new  institution  of  higher  educa- 
tion, as  defined  in  f  131.2(m> :  Provided, 
That  such  institution  shall  be  eligible  for 
only  one  basic  grant  as  a  new  institution 
of  higher  education. 

(b)  Supplemental  grant.  The  follow- 
ing are  eligible  to  apply  for  a  supple- 
mental grant: 

( 1 )  An  institution  of  higher  education. 

(2)  A  branch  of  an  institution  of 
higher  education, 

(3)  A  combination  of  institutions  of 
higher  education :  Provided,  That  In  the 
fiscal  year  for  which  the  grant  is  re- 
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quested  the  applicant  institution  or 
branch,  either  individually  or  as  a  mem- 
ber of  a  combination,  has  also  applied 
for  and  is  eligible  to  receive  a  basic  grant 
in  excess  of  $1,500  for  or  on  behalf  of 
such  Institution  or  branch. 

(c)  Special  purpose  grant.  The  fol- 
lowing are  eligible  to  apply  for  a  special 
purpose  grant : 

( 1 )  Types  A  and  B — 
(i)  An  Institution  of  higher  education, 
(ill   A    branch    of    an    institution    of 

higher  education;  Provided.  That  in  any 
fiscal  year  each  institution  of  higher  edu- 
cation or  branch  thereof  may  apply  for 
either  a  special  purpose  type  A  or  type  B 
grant,  but  not  for  both. 

(2)  TypeC— 
•  1)   A  combination   of  institutions   of 

higher  education. 

(20  UBC.  1022.  1023(a).  and  1024(a)  (2)  i 

§  131.6      .4ppIiration  for  grants. 

An  application  for  a  basic,  supple- 
mental, or  special  purpose  grant  shall  be 
submitted  on  forms  prescribed  by  the 
Commissioner  on  or  Ijefore  the  date  an- 
nounced by  him  for  each  fiscal  year.  The 
application  shall  be  executed  by  an  in- 
dividual authorized  to  act  for  the  appli- 
cant. Applications  from  branches  of 
institutions  shaU  be  submitted  to  the 
Commissioner  only  through  the  parent 
institution.  Applications  and  requests  for 
information  shall  be  sent  to  the  Director. 
Division  of  Library  Programs.  Bureau  of 
Adult,  Vocational,  and  Library  Programs, 
U.S.  Office  of  Education.  Washington. 
D.C.  20202. 

(20  use.  1022,  1023(a)  ,  and  1024(b)  ) 
§131.7      Content  of  applirationK. 

(a)  Applications  for  a  basic  grant  All 
applications  for  a  basic  grant  shall  con- 
tain information  sufficient  to  enable  the 
Commissioner  to  determine — 

(1)  The  eligibility  of  the  applicant 
pursuant  to  §  131.5  of  this  part  and  the 
civil  rights  regulation  in  45  CFR  Part  80; 

(2)  That  the  applicant  will  expend 
during  the  fiscal  year  for  which  the  grant 
is  requested  (from  funds  other  than 
funds  received  under  this  part>  for  all 
library  purposes  an  amount  not  less  than 
the  average  annual  amount  it  expended 
for  such  library  purposes  during  the  fis- 
cal years  1964  and  1965  or  during  tlie  2 
fiscal  years  preceding  the  fiscal  year  for 
which  the  grant  is  requested,  whichever 
Is  the  lesser: 

(3)  That  the  applicant  will  expend  for 
all  library  purposes  an  amciynt  (from 
funds  other  than  funds  received  under 
this  part)  equal  to  not  less  than  the 
amount  of  such  grant; 

(4)  That  the  applicant  will  expend 
during  the  fiscal  year  for  which  the  grant 
is  requested  (from  funds  other  than 
funds  received  under  this  part'  for 
library  materials  an  amount  not  less 
than  the  average  amount  it  expended  for 
such  materials  during  fiscal  years  1964 
and  1965  or  during  the  2  fiscal  years  pre- 
ceding the  fiscal  year  for  which  the  grant 
is  requested,  whichever  is  the  lesser; 

(5)  That  the  applicant  will  comply 
with    the    requirements    in     {§131.15, 
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131.16,  and  131  17  relating  to  fiscal  ac- 
counting and  auditing  procedures,  re- 
tention of  records  and  reports 

ibi  Application  for  a  supplemental 
grant.  All  applications  for  a  supplemen- 
tal grant  shall  contain  information 
sufficient  to  enable  the  Commissioner  to 
determine — 

ID  The  eligibility  of  the  applicant 
pursuant  to  §  131.5  of  this  part  and  the 
civil  rights  regulation  in  45  CFR  Part 
80; 

i2i  That  the  applicant  will  expend 
during  the  fiscal  year  for  which  the  grant 
is  requested  'from  funds  other  than 
funds  received  uiider  this  part  >  for  all 
library  purposes  an  amount  not  less  than 
the  average  annual  amount  it  expended 
for  such  librar>'  purposes  during  tiie  fis- 
cal years  1964  and  1965  or  during  the  2 
fiscal  years  preceding  the  fi.scal  year  for 
which  the  grant  is  requested,  whichever 
is  the  lesser; 

1 3 1  That  the  applicant  will  expend 
during  the  fiscal  year  for  which  the 
grant  is  requested  'from  funds  other 
than  funds  received  under  this  part>  for 
library  materials  an  amount  not  less 
than  the  average  amount  it  expended  for 
such  materials  during  fiscal  years  1964 
and  1965  or  during  the  2  fiscal  years  pre- 
ceding the  fiscal  year  for  which  the  grant 
is  requested,  whichever  is  the  lesser; 

i4i  <i»  The  size  and  quality  of  the 
library  resources  of  the.  applicant  in  re- 
lation to  its  present  enrollment  and  any 
expected  increase  in  its  enrollment,  (ii) 
any  special  circumstances  which  are  im- 
peding or  will  impede  the  proper  develop- 
ment of  its  library  resources  and  aii' 
how  a  supplemental  grant  would  be  used 
to  improve  the  size  or  quality  of  its 
library  resources; 

>  5 1  The  relative  priority  of  the  appli- 
cation in  light  of  the  criteria  established 
by  him  with  the  advice  of  the  Advisory 
Council  on  College  Library  Resources  and 
set  forth  in  §  131.8; 

i6>  That  the  applicant  will  comply 
with  the  requirements  in  .5  5  131.15,  131.- 
16.  and  131.17  relating  to  fiscal  account- 
ing and  auditing  procedures,  retention 
of  records,  and  reports. 

(c  Applications  for  a  special  purpose 
grant.  All  applications  for  a  special  pur- 
pose grant  shall  contain  information  suf- 
ficient to  enable  the  Commissioner  to 
determine — 

( 1 )  The  eligibility  of  the  applicant 
pursuant  to  5  131.5  of  this  part  and  the 
Civil  Rights  Regulation  in  45  CFR  Part 
80; 

1 2 )  Whether  the  pui-pose  for  which 
the  grant  is  requested  is  one  of  the  three 
purposes  set  forth  in  5  131.3: 

i3'  That  the  applicant  will  expend 
during  the  fiscal  year  for  which  the  grant 
is  requested  'from  funds  other  than 
funds  received  under  this  part'  for  all 
library  purposes  an  amount  not  less  than 
the  average  annual  amount  it  exp>ended 
for  such  library  purposes  during  the  fis- 
cal years  1964  and  1965  or  during  the  2 
fiscal  years  preceding  the  fiscal  year 
for  which  the  grant  is  requested,  which- 
ever is  the  lesser; 

(4)  That  the  applicant  for  applicants 
Jointly  in  the  case  of  a  combination  of 
institutions.)  will  expend  during  the  fls- 
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cal  year  for  which  the  grant  is  requested 
(from  funds  other  than  funds  received 
under  this  part )  for  the  same  purpose  as 
such  grant  an  amount  from  such  other 
sources  equal  to  not  less  than  33*3  per- 
cent of  such  grant: 

(5)  The  relative  priority  of  the  appli- 
cation in  light  of  the  criteria,  applicable 
to  grants  type  A.  type  B,  or  type  C,  as 
appropriate,  which  the  Commissioner 
has  established  with  the  advice  of  the 
Advisory  Council  on  College  Library  Re- 
sources and  set  forth  in  §  131.9:  and 

•  6"  That  the  applicant  will  comply 
with  the  requirements  in  §§  131.15,  131.- 
16,  and  131.17  relating  to  fiscal  account- 
ing and  auditing  procedures,  retention 
of  records,  and  reports. 

(20    use     1022.    1023,   and    10241 

§   131.8      Criteria    for    reviow    of   applira- 
li<ins  f«ir  oiippleniental  granl.s. 

The  following  criteria  will  be  applied 
by  th?  Commissioner  in  approving  appli- 
cations for  supplemental  grants: 

I  a  I  Degree  of  deficiency  in  the  num- 
ber of  volumes  of  the  applicant's  library 
in  relation  to  the  present,  and  expected 
increase  in,  student  enrollment  and  the 
type  of  institution  or  branch  applying 
for  a  grant: 

I  b  I  Amount  of  decrease  in  the  average 
per  student  expenditure  for  library 
materials  due  to  an  increase  in  student 
enrollment; 

ici  Recency  of  the  establishment  of 
the  Hbrary  collection; 

Id  I   Number  of  doctoral  programs: 

lei  Amount  of  increase  in  average 
percentage  of  total  institutional  expend- 
itures allocated  to  all   library  purposes. 

(20  U.SC.    1023(b)    and   1025(b)) 

§  131.9     rriteria   for   review  of  applira- 
lion^i  for  speoial  purpose  grant/i. 

The  following  criteria  will  be  applied 
by  the  Commissioner  in  approving  ap- 
plications for  special  purpose  grants: 

<a)  Type  A  grant.  (1)  Amount  of  in- 
crease in  number  of  degree  programs 
offered; 

(2)  Establishment  of  a  special  in- 
structional or  research  center; 

( 3 1  Establishment  of  additional  li- 
brary facilities; 

'4>  Other  demonstrated  special  li- 
brary needs. 

<bi  Type  B  grant.  (1)  Existence  of  a 
comprehensive  collection  serving  a  spe- 
cial regional  or  national  need  which  re- 
quires expansion; 

(2)  Availability  of  a  published  cata- 
log of  or  other  guide  to  such  collection; 

(3>  Accessibility  to  such  collection 
through  a  nationally  recognized  and 
available  bibliography; 

'4)  Extent  of  Inter  library  loan 
activity; 

(5)  Number  of  registered  borrowers 
eligible  to  use  such  collection. 

(c)  Type  C  grant.  (1)  Scope  and  na- 
ture of  combination's  activities  (includ- 
ing highest  level  of  degree  offered  by 
each  institution)  in  connection  with  a 
special  collection  or  infrequently  used 
library  materials; 

(2)  Number  of  member  Institutions 
in  the  combination; 


(3)  Adequacy  of  staff,  equipment,  and 
facilities ; 

(4)  Use  or  availability  of  a  separate 
joint-use  storage  facility  for  special  col- 
lection or  infrequently  used  library 
materials : 

(5)  Availability  of  a  published  cata- 
log of,  or  other  guide  to,  materials: 

(6)  Maintenance  of  cooperative  cata- 
loging services: 

(7)  Recency  of  organization  of  the 
combination,  as  well  as  the  date  on  which 
it  commenced  activities  involving  the 
Joint  use  of  library  facilities,  services,  or 
materials. 

(20  use.  1025(b)  ) 

§  1.31.10      Disposition  of  application!). 

On  the  basis  of  his  review  of  an  ap- 
plication, the  Commissioner  will  either 
(a)  approve  the  application  either  in 
whole  or  in  part  or  (b)  disapprove  the 
application.  Disapproval  of  an  applica- 
tion will  not  preclude  its  resubmission  in 
a  subsequent  fiscal  year.  The  Commis- 
sioner will  notify  the  applicant  in  writ- 
ing of  the  disposition  of  the  applica- 
tion. Where  the  Commissioner  awards  a 
grant,  the  grant  award  document  shall 
be  deemed  to  include  the  provisions  of 
these  regulations  and  shall,  in  addition, 
set  forth  the  grant  amount  and  any 
other  terms  and  conditions  upon  which 
the  grant  is  made. 

(20  U.S.C.  1022,  1023,  and  1024) 
§  131.11       .Amount  of  grant. 

(a)  Basic  grant.  The  amount  of  a 
basic  grant  may  not  exceed  $5,000  for 
each  eligible  applicant.  In  the  case  of 
an  application  from  a  combination  of 
institutions,  the  amount  of  the  basic 
grant  may  not  exceed  $5,000  for  each 
member  institution  or  branch  on  whose 
behalf  the  application  is  filed. 

(Tj)  Supplemental  grant.  The  amount 
of  a  supplemental  grant  may  not  exceed 
$10  for  each  full-time  student  (Includ- 
ing the  full-time  equivalent  of  the  num- 
ber of  part-time  students)  enrolled  in 
the  applicant  Institution  or  branch  ex- 
cept that,  where  an  application  is  made 
both  by  a  parent  institution  and  a  branch 
thereof,  the  number  of  students  enrolled 
In  the  branch  may  not  be  considered  in 
computing  the  amount  of  the  grant  for 
the  applicant  parent  Institution.  In  the 
case  of  an  application  from  a  combina- 
tion of  institutions  of  higher  education, 
the  amount  of  the  supplemental  grant 
may  not  exceed  $10  for  each  full-time 
student  (including  the  full-time  equiva- 
lent of  the  number  of  part-time  students) 
enrolled  in  each  eligible  member  Insti- 
tution: Provided,  however.  That,  where 
a  member  Institution  has  also  applied  for 
and  received  in  the  same  fiscal  year  a 
supplemental  grant  on  its  own  behalf, 
the  number  of  students  so  enrolled  may 
not  be  counted  in  computing  the  amount 
of  the  grant  for  the  combination, 

(c>  Special  purpose  grant.  The  special 
purpose  grant  will  be  In  such  amount  or 
amounts  as  the  Commissioner  may  de- 
termine. 

(20  use.  1022.  1023(a).  and  1024) 
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§  131.12      .Availabilily  of  grant  funds. 

Grant  funds  shall  be  available  to  the 
grantee  for  expenditure  for  a  period  of  1 
year  following  the  close  of  the  fiscal  year 
in  which  the  grant  was  made.  For  pur- 
poses of  this  section,  an  expenditure  shall 
be  determined  in  accordance  with  the 
grantee's  customary  fiscal  and  account- 
ing practices. 

(20U.S.C.  1022  and  1023(a)  ) 

§  131.13      Pa^'menl  procedures. 

Federal  payment  will  be  made  in  ac- 
cordance with  the  regulations  In  this 
part  and  the  grant  award  document. 

(20  U.S.C.  1021,  1022.  1023,  and  1024) 

§  131.14      Effe<-1  of  Federal  payments. 

Neither  the  approval  of  a  grant  nor 
any  payment  to  a  grantee  shall  be 
deemed  to  waive  the  right  of  the  Com- 
missioner to  withhold  or  recover  the 
grant  funds  by  reason  of  the  failure  of 
the  grantee  to  comply  with  any  require- 
ments of  the  Act,  the  regulations,  or 
the  terms  and  conditions  set  forth  in  the 
grant  award  document. 

(20  U.S.C   1022.  1023.  and  1024) 

§  131.15      Fiscal  accounting  and  auditing 
procedures. 

(a)  Fiscal  accounting.  The  grantee 
shall  maintain  clearly  identifiable  ac- 
counts, records,  and  other  evidence  re- 
ferred to  in  §  131.16  in  accordance  with 
generally  accepted  accounting  proce- 
dures used  by  the  grantee. 

(b)  Auditing  records.  Elach  grantee 
shall  make  appropriate  provision  for  an 
audit  of  program  expenditure  records. 
Such  records  and  the  reports  of  the 
audits  thereof  shall  be  made  available 
for  inspection  and  audit  by  the  auditors 
or  other  authorized  representatives  of  the 
Federal  Government. 

'O  Adjustments.  Each  grantee  shall, 
in  maintaining  program  expenditure  ac- 
counts, records,  and  reports,  make  any 
necessary  adjustments  to  reflect  refunds, 
credits,  underpayments,  or  overpay- 
ments, as  well  as  any  adjustments  re- 
sulting from  administrative  reviews  and 
audits  by  the  Federal  Government  or  by 
the  grantee. 

(20U£.C.  1022  and  1023(a)) 

§  131.16       Retention  of  records. 

(a)  Each  grantee  shall  provide  for 
keeping  accessible  and  intact  all  records 
supporting  claims  for  Federal  funds  and 
relating  to  the  accountability  of  the 
grantee  for  expenditure  of  matching 
funds: 

( 1 )  For  5  years  after  the  close  of  the 
fiscal  year  in  which  the  expenditure  was 
made  by  the  grantee ;  or 

<  2  >  Until  the  grantee  is  notified  of  the 
completion  of  the  Federal  fiscal  audit, 
whichever  is  earlier. 

lb)  The  records  involved  in  any  claim 
or  expenditure  which  has  been  ques- 
tioned by  the  Federal  fiscal  audit  shall  be 
further  maintained  until  necessary  ad- 
justments have  been  made  and  the  ad- 
justments have  been  approved  by  the 
Commissioner. 

(20US.C.  1022  and  1023(a)) 
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§  131.17     Reports. 

The  grantee  shall  submit  to  the  Com- 
missioner such  fiscal  and  program  re- 
ports as  he  may  require  and  in  the 
quantity  and  at  the  time  stated  in  the 
report  schedule  which  will  be  set  forth 
in  the  grant  award  document.  The 
grantee  shall  also  submit  periodically  to 
the  State  agency  concerned  with  the 
educational  activities  of  all  institutions 
of  higher  education  in  the  State,  if  any, 
reports  of  its  activities  under  this 
program. 

(20  use   1022.  1023ia).  and  1028) 

Peter  P,  Muirhead. 

Acting  U.S. 
Commissioner  of  Education. 

Approved:  May  28,  1969. 
Robert  H.  Finch, 
Secretary  of  Health. 
Education,  and  Welfare. 

|F.R      Doc      69   6580;     Filed,    June     3.     1969; 
8  49   ami 
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Chapter  X — Office  of  Economic 
Opportunity 

PART   1070— COMMUNITY  ACTION 

Subpart — Grantee   Public  Meetings 
and  Hearings 

Program  Grantee  Operations 

Paragraph  lai  of  §1070.2-3  Public 
meetings  after  grant  of  assistance,  is  re- 
vised to  read  as  follows: 

§  1070.2—3      I'ubli<-   meetings  after  prani 
of  assistance. 

(ai  This  subpart  implements  the  re- 
quirement for  public  meetings  in  sections 
213(a»  and  213(b>  of  the  Economic  Op- 
portunity Act.  This  requirement  is  ap- 
plicable throughout  the  period  of 
assistance  to  any  agency  which  has  re- 
ceived financial  assistance  under  section 
123,  section  151,  section  221,  section 
222(at,  t>r  section  312  of  the  Economic 
Opportunity  Act.  In  the  case  of  a  Com- 
mimity  Action  Agency  which  is  not  a 
State,  a  political  subdivision  of  the 
State,  or  a  combination  of  subdivisions, 
this  subpart  applies  to  all  activities  of 
that  agency.  For  all  other  Community 
Action  Agencies,  delegate  agencies,  and 
other  agencies  financially  assisted  under 
these  sections,  this  subpart  applies  only 
to  matters  which  pertain  to  activities 
assisted  under  these  sections.  An  agency 
may  satisfy  this  requirement  for  public 
meetings  either  by  holding  regular  meet- 
ings as  specified  in  subparagraph  ( 1 )  of 
this  paragraph  or  by  holding  special 
meetings  as  specified  in  subparagraph 
•  2 )  of  this  paragraph. 

•  •  *  •  * 

Effective  date:  This  revision  shall  be- 
come effective  on  June  7,  1969. 

(Sees.  213  and  602.  81  Stat.  695.  78  Stat    630- 
42  U.S.C.  2796.2942) 

Theodore  M.  Berry. 

Director, 
Community  Action  Program. 

[PJi.    Doc.    69-€548;    Piled,    June    3,    1969; 
8:47  am. J 


Title  47— TaECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

I  FCC   69-587] 

PART  73 — RADIO  BROADCAST 
SERVICES 

Order  Regarding  Submission  of  Dates 
and  Times  of  Field  Intensity  Meas- 
urements in  Connection  With  Stand- 
ard Broadcast  Applications 

In  the  matter  of  Amendment  of  Part 
73  of  the  Commissions  rules  to  require 
submission  of  dates  and  times  of  field 
intensity  measurements  in  connection 
with  standard  broadcast  apphcations. 

1.  Tlie  results  of  standard  broadcast 
groundwave  field  intensity  measurements 
taken  and  analyzed  in  accordance  with 
the  present  technical  standards  may  be 
substantially  affected  by  residual  sky- 
wave  Interference  and  apparent  ground 
conductivity  changes  occurring  sea- 
sonally. Such  data  submitted  with  aiiph- 
cations  involving  directional  antenna 
systems  may  be  questionable  because  of 
time-related  environmental  conditions. 

2.  Most  engineering  consultants  in- 
clude in  the  tabulation  of  field  inten.sity 
measurements  information  as  to  the 
dates  and  time  periods  measurements 
were  made.  It  is  believed  that  this  should 
be  incorporated  into  the  rules  as  a  stand- 
ard requirement,  thereby  minimizing 
time-consuming  correspondence  and  ex- 
pediting the  processing  of  applications. 

3.  Authority  for  the  adoption  of  the 
amendment  herein  is  contained  in  ."sec- 
tions 4(1),  303if »,  303iri.  and  319ic>  of 
the  Communications  Act  of  1934.  as 
amended. 

4.  The  changes  herein  ordered  are 
minimal,  and  reflect  engineering  prac- 
tices already  generally  observed.  Com- 
pliance with  the  notice  and  effective  date 
provisions  of  the  Administrative  Pro- 
cedures Act  (5  use. section  553 >  ac- 
cordingly is  unnecessary  and  would  serve 
no  useful  purpose.  \ 

5.  In  view  of  the  foregoing:  It  is 
ordered.  That  effective  June  10,  1969, 
Part  73  of  the  Commission's  rules  and 
regulations  are  amended  as  set  forth 
below. 

(Sees.  4,  303,  319.  48  Stat  .  as  amended,  1066, 

1082.  1089;  47  U  S.C.  154.  303.  319) 
Adopted:  May  28,  1969. 

Released:  May  29, 1969. 

Federal  Communications 

Commission,' 
Ben  F.  Waple, 

Secretary. 

Section    73.186ibi<li    is   amended    to 
read  as  follows: 

§  73.186  Field  intensity  measurenientH 
in  alloeAtion;  establishment  of  effec- 
tive field  at  one  mile. 


'Commissioners     Hyde.     Chairman:     and 
Bartley  absent. 
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(b>    •    •    • 

(D  Tabulation  by  number  of  each 
point  of  measurement  to  agree  with  the 
map  required  in  1 2 )  below,  the  date  and 
time  of  each  measurement,  the  field  in- 
tensity lE),  the  distance  from  the  an- 
tenna <D>  and  the  product  of  the  field 
intensity  and  distance  lED)  lif  data  for 
each  radial  are  plotted  on  semiloganth- 
mic  paper,  see  above*  for  each  point  of 
measurement. 


[F.R.    Doc,    69-6549,     Filed,    June    3,     1969; 
8:47  a.m.l 


Title  49— TRANSPORTATION 

Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER   A — GENERAL   RULES   AND 
REGULATIONS 

[2d  Rev.  S  O.  1020;  Amdt.  1  ] 

PART  1033— CAR  SERVICE 
Distribution  of  Boxcars 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  at  its  office  in  Washmgton, 
D.C.,  on  the  28th  day  of  May,  1969. 

Upon  further  consideration  of  Service 
Order  No.  1020  i34  F.R.  6530',  and  good 
cause  appearing  therefor: 

/ns  ordered.  That: 

§  1033.1020ia)  Distribution  of  boxcars 
of  Service  Order  No.  1020,  be,  and  it  is 
hereby  amended  by  substituting  the  fol- 
lowing paragraph  id  I  for  paragraph  (d* 
thereof: 

id>  Expiration  date:  This  order  shall 
expire  at  11:59  p.m..  October  31,  1969, 
unless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m..  May  31, 
1969. 

(Sees  1.  12.  15.  and  17|2).  24  Stat.  379.  383, 
384.  as  amended;  49  U.S.C.  1.  12,  15,  and 
I7i2i  Interprets  or  applies  sec.  1(10-17), 
15(41  and  17(2i.  40  Stat.  101.  as  amended 
54  Stat.  911;  49  USC  ltl0-17i,  15(4).  and 
17(2)) 

It  is  further  ordered.  That  copies  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  DivLsion,  as  agent  of  the  rail- 
roads subscribing  to  the  car  service  and 
per  diem  agreement  under  the  terms  of 
that  agreement,  and  that  notice  of  this 
order  shall  be  yuen  to  the  general  pub- 
lic by  depositing  a  copy  m  the  Office  of 
the  Secretary  of  the  Commission  at 
Washington,  DC  ,  and  by  filing  it  with 
the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission.  Railroad  Service 
Board. 

[sEALl  H.  Neil  Garson, 

Secretary. 

|F.R     Doc.    69-6558;     Piled.    June    3,    1969; 
8:47  a.m.l 


RULES  AND  REGULATIONS 

[Corrected  2d  rev.  SO.  1023] 

PART  1033— CAR  SERVICE 

Demurrage  and  Detention  Charges 
on  Freight  Cars 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Division  3,  acting  as 
an  appellate  division,  held  at  Its  office 
in  Washington,  D.C.,  on  the  19th  day  of 
May  1969. 

Corrected  Second  Revised  Service  Or- 
der No.  1023  'supersedes  Revised  Service 
Order  No.  1023,  service  date  April  17, 
1969). 

It  appearing,  that  petitions  seeking 
modification  of  Revised  Service  Order 
No.  1023  to  require  that  demurrage  com- 
putations at  Atlantic  and  Gulf  ports  be 
on  a  comparable  basis  as  at  other  ports 
have  been  filed  with  the  Interstate  Com- 
merce Commission  by  the  Chicago  Asso- 
ciation of  Commerce  on  May  2,  1969;  the 
Board  of  Harbor  Commissioners  of  the 
city  of  Milwaukee,  Wis.,  filed  on  May  12, 
1969;  the  State  of  Illinois.  Department 
of  Business  and  Economic  Development, 
filed  on  May  12,  1969;  The  International 
Association  of  Great  Lake  Ports,  filed  on 
May  12,  1969;  and  the  Brown  County 
Board  of  Harbor  Commissioners  (Green 
Bay,  Wis.)  filed  on  May  14,  1969;  that 
because  of  basic  differences  in  the  under- 
lying demurrage,  storage,  and  detention 
rules,  regulations,  and  charges  lawfully 
in  effect  at  the  various  ports.  Revised 
Service  Order  No.  1023  would  result  in 
substantially  higher  demurrage  charges 
on  traffic  subject  to  progressive  demur- 
rage rates  than  on  traffic  subject  to  non- 
progressive demurrage  rates. 

It  further  appearing,  that  acute 
shortages  of  freight  cars  still  exist 
throughout  the  country;  that  certain 
carriers  are  unable  to  furnish  an  ade- 
quate supply  of  freight  cars  to  shippers 
located  on  their  lines;  that  these  short- 
ages of  freight  cars  are  impeding  the 
movement  of  many  commodities;  that 
many  freight  cars  are  held  by  shippers 
for  loading,  unloading,  or  instructions 
for  movement,  in  excess  of  the  free  time 
periods  established  by  the  applicable  de- 
murrage and  detention  tariffs;  that  such 
practices  immobilize  large  numbers  of 
freight  cars  needed  by  shippers  for 
transportation  of  other  freight;  and  that 
the  existing  demurrage  and  detention 
rules,  regulations,  and  practices  of  the 
railroads  are  ineffective  with  respect  to 
the  use,  supply,  control,  movement,  dis- 
tribution, exchange,  interchange,  and  re- 
turn of  freight  cars  to  meet  the  require- 
ments of  shippers.  It  is  the  opinion  of 
the  Commission  that  an  emergency  ex- 
ists requiring  immediate  action  to  pro- 
mote car  service  in  the  interest  of  the 
public  and  the  commerce  of  the  people. 
Accordingly,  the  Commission  finds  that 
notice  and  public  procedure  are  imprac- 
ticable and  contrary  to  the  public  in- 
terest, and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
Uian  30  days'  notice. 

It  is  ordered.  That: 


§  1033.1023      Dfiiiurrage    and    detention 
cliarges  on  freight  cars. 

(a)  Each  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  observe,  enforce  and  obey  the  fol- 
lowing rules,  regulations,  and  practices 
with  respect  to  its  demurrage  and  de- 
tention rules,  practices,  and  charges. 

(b>  Description  of  cars  subject  to  this 
order.  Except  as  otherwise  provided  in 
paragraph  ( c »  herein  this  order  shall 
apply  to  freight  cars  which  are  subject 
to  demurrage  and  detention  rules  ap- 
plicable to  detention  of  cars. 

<ci  Exceptions,  d)  The  provisions  of 
this  order  shall  not  apply  to  freight  cars 
listed  in  the  Official  Railway  Equipment 
Register,  ICC  R.E.R.  371  issued  by  E.  J. 
McFarland,  or  reissues  thereof,  as  hav- 
ing the  following  descriptions  and  me- 
chanical designations: 

Mechanical  Designation:  RA,  RAM,  RCD,  RS, 

RSB,  RSM,  RSTC.  and  RSTM. 
Mechanical  Designation:  SA,  8C,  SD.  SP.  SH. 

SM.  SP.  and  ST. 
Mechanical  Designation:  TA,  TAI,  TO,  TGI, 

THI,  TL,  TLI,  TM,  TMI,  TMU,  TMXJl,  TP, 

TPI.    TPA,    TPAI,    TR,    TRI,   TVI.   TW,    and 

TWI. 
Mechanical  Designation:  XT. 

(2 1  The  provisions  of  this  order  shall 
not  apply  to  freight  cars  while  subject  to 
the  provisions  of  agent  B.  B.  Maurer's 
Tariffs  8-0,  ICC  H-30;  551-P,  ICC  H-40; 
552-0.  ICC  H-24;  and  719-D,  ICC  H-27; 
nor  to  perishable  protective  charges  pub- 
lished in  agent  W.  T.  Jamison's  National 
Perishable  Protective  Tariff  No.  18,  ICC 
37;  supplements  thereto,  or  reissues 
thereof. 

(3)  The  provisions  of  this  order  shall 
not  apply  to  freight  cars  while  subject 
to  the  provisions  of  Rule  8,  Item  935, 
of  Freight  Tariff  4-1,  ICC  H-36,  issued 
by  B.  B.  Maurer,  supplements  thereto  or 
reissues  thereof,  or  while  subject  to 
similar  rules  or  items  in  other  demur- 
rage tariffs  lawfully  in  effect. 

( d  >  Cars  not  subject  to  average  demur- 
rage agreement.  ( 1 )  When  car  detention 
or  demurrage  is  subject  to  a  graduated  or 
progressive  rate  per  car  per  day.  the 
charges  shall  be: 

<  i )  The  lowest  car  detention  or  demur- 
rage rates  published  in  the  applicable 
tariff  for  such  period  of  time  as  is  pro- 
vided in  the  tariff. 

iii>  $25  per  car  per  day,  or  fraction 
of  a  day,  for  all  cars  subject  to  the  next 
level  of  charges  published  in  the  appli- 
cable tariff  for  such  period  of  time  as  is 
provided  in  the  tariff. 

(iiii  S50  per  car  per  day.  or  fraction 
of  a  day.  for  all  subsequent  detention. 

<  2  •  Where  car  detention  or  demurrage 
is  subject  to  a  nongraduated  or  single- 
factor  charge,  or  is  computed  on  a  weight, 
bushel,  or  other  measurement  basis,  the 
charges  shall  be: 

(i)  The  applicable  tariff  rate  for  each 
of  the  first  4  chargeable  days,  or  fraction 
of  a  day. 

(11)  $25  per  car  per  day,  or  fraction  of 
a  day,  for  each  of  the  next  4  chargeable 
days. 
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(iii)  $50  per  car  per  day.  or  fraction  of 
a  day,  for  each  subsequent  chargeable 
day. 

le)  Cars  subject  to  an  average  agree- 
ment. When  a  car  has  accrued  four 
debits,  a  charge  of  $25  per  car  per  day, 
or  fraction  of  a  day.  will  be  made  for 
each  of  the  next  4  days,  or  fraction  of  a 
day  and  $50  per  car  per  day,  or  fraction  of 
a  day,  will  be  made  for  all  subsequent 
detention. 

(f)  If  the  application  of  the  deten- 
tion or  demurrage  rules  published  in  any 
tariff  lawfully  in  effect  results  in  deten- 
tion or  demurrage  charges  greater  than 
those  provided  in  this  order,  such  greater 
charges  shall  apply. 

(g)  Apphcation.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate, 
and  foreign  commerce. 

(h)  Regulations  Suspended — An- 
nouncement Required.  The  operation  of 
all  rules  and  regulations,  insofar  as  they 
conflict  with  the  provisions  of  this  order, 
is  hereby  suspended  and  each  railroad 
subject  to  this  order,  or  its  agent,  shall 
publish,  file,  and  post  a  supplement  to  its 
tariffs  affected  hereby,  in  substantial  ac- 
cordance with  the  provisions  of  Rule  9 
(k)  of  the  Commission's  Tariff  Circular 
No.  20,  announcing  such  suspension. 

(i)  Effective  date.  This  order  shall  be- 
come effective  at  7  a.m.,  May  26,  1969. 

(j)  Expiration  date.  This  order  shall 
expire  at  6:59  a.m..  July  1,  1969,  unless 
otherwise  modified,  changed,  or  sus- 
pended by  order  of  this  Commission. 

(Sees.  1,  12,  15.  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  49  U.S.C.  1,  12,  15,  and  17 
(2).  Interprets  or  applies  Sees.  1  (10-17), 
15(4).  and  17(2),  40  Stat.  101,  as  amended 
64  Stat.  911;  49  U.S  C.  1(10-17),  15(4),  and 
17(2)) 

It  is  further  ordered,  That  copies  of 
this  order  and  direction  shall  be  served 
upon  the  Association  of  American  Rail- 
roads. Car  Service  Division,  as  agent  of 
the  railroads  subscribing  to  the  car  serv- 
ice and  per  diem  agreement  under  the 
terms  of  that  agreement;  and  that  notice 
of  this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  in  the  Office 
of  the  Secretary  of  the  Commission  at 
Washington.  D.C..  and  by  filing  it  with 
the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Division  3,  acting 
as  an  appellate  division. 


(SEAL]  H.  Neil  Garson, 

Secretary. 

[F.R.    Doe.    69-6559;     Filed,    June    3,    1969; 
8:48  a.m. J 


|S.O.  1026-A] 

PART  1033 — CAR  SERVICE 
St.   Louis   Southwestern    Railway   Co. 
Authorization     To     Operate     Over 
Trackage    of    Illinois    Central    Rail- 
road  Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.  on  the 
27th  day  of  May,  1969. 


RULES  AND   REGULATIONS 

Upon  further  consideration  of  Serv- 
ice Order  No.  1026  and  good  cause  ap- 
pearing therefor: 

It  is  ordered.  That: 

Section  1033.1026,  Service  Order  No. 
1026,  St.  Louis  Southwestern  Railway  Co. 
authorized  to  operate  over  trackage  of 
Illinois  Central  Railroad  Co.  be,  and  is 
hereby,  vacated  and  set  aside. 

(Sees.  1,  12,  15,  and  17(2),  24  Stat.  379,  383, 
384.  as  amended;  49  U.S.C.  1,  12,  15,  and  17(2). 
Interprets  or  applies  sees.  1(10-17),  15(4), 
and  17(2),  40  Stat.  101,  as  amended,  54  Stat. 
911;    49  UB.C.   1(10-17),   15(4),   and    17(2)) 

It  is  further  ordered,  That  this  order 
shall  become  effective  at  11:59  p.m..  May 
27,  1969;  that  copies  of  this  order  and 
direction  shall  be  served  upon  the  Asso- 
ciation of  American  Railroads,  Car  Serv- 
ice Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  per 
diem  agreement  under  the  terms  of  that 
agreement;  and  that  notice  of  the  order 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  office  of  the 
Secretary  of  the  Commission  at  Wash- 
ington, D.C,  and  by  filing  it  with  the 
Director,  Office  of  the  Federal  Register, 

By  the  Commission,  Railroad  Service 
Board. 


[seal] 


H.  Neil  Garson, 

Secretary. 


IF.R.    Doc.    6&-6561;     Filed,    June    3,    1969; 
8:48  a.m.] 


(S.O.  1027) 

PART  1033— CAR  SERVICE 

Louisville  and  Nashville  Railroad  Co. 
Authorization  To  Operate  Over  Cer- 
tain Trackage  of  Belt  Railway 
Company  of  Chicago  and  Certain 
Trackage  of  Chicago  and  Western 
Indiana  Railroad  Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Railroad  Service 
Board,  held  in  Washington,  D.C,  on  the 
28th  day  of  May  1969. 

It  appearing.  That  the  Louisville  and 
Nashville  Railroad  Co.  has  been  author- 
ized by  the  Commission,  in  Finance 
Docket  No.  25031.  to  assume  ownership 
of  certain  lines  of  the  Chicago  &  E^astem 
Illinois  Railroad  Co.  extending  north- 
ward from  Evansville.  Ind.,  to  Woodland 
Junction,  HI.,  including  certain  branch 
lines,  and  to  assume  a  one-half  owner- 
ship in  the  line  of  the  Chicago  &  Eastern 
Hhnois  Railroad  extending  northward 
from  Woodland  Junction,  HI.,  to  a  con- 
nection with  the  Chicago  and  Western 
Indiana  Railroad  Co.  at  Dolton  Junction. 
HI.;  that  the  Louisville  and  Nashville 
Railroad  Co.,  in  Finance  Docket  No. 
25568,  has  filed  an  application  with  the 
Commission  to  operate  over  trackage  of 
the  Chicago  and  Western  Indiana,  be- 
tween a  point  of  connection  with  the 
Chicago  &  Eastern  Illinois  Railroad  Co. 
at  Dolton  Jimction,  HI.,  and  the  end  of 
track  at  Dearborn  Station,  Chicago,  HI., 
a  distance  of  approximately  17  miles; 
that  the  Louisville  and  Nashville  Rail- 
road Co.,  in  Finance  Docket  No.  25653, 
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has  filed  an  application  with  the  Com- 
mission to  become  a  proprietor  of  The 
Belt  Railway  Company  of  Chicago  and 
to  operate  over  trackage  of  The  Belt 
Railway  Company  of  Chicago  under  the 
terms  of  that  company's  amended  oper- 
ating agreement  dated  September  1, 
1962;  that  all  of  the  above  described 
operations  by  the  Louisville  and  Nash- 
ville Railroad  Co.  over  trackage  present- 
ly used  by  the  Chicago  &  Eastern  Illinois 
Railroad  Co.  are  required  by  the  Com- 
mission, in  Finance  Docket  No.  25031. 
to  be  consummated  on  or  before  June  2. 
1969;  that  the  Commission  is  of  the 
opinion  that  operation  by  the  Louisville 
and  Nashville  Railroad  Co.  over  this 
trackage  of  the  Chicago  and  Western 
Indiana  Railroad  Co.  and  of  The  Belt 
Railway  Company  of  Chicago,  is  a  nec- 
essary adjunct  to  the  operations  by  the 
Louisville  and  Nashville  Railroad  Co.  of 
the  above-described  trackage  of  the  Chi- 
cago &  Eastern  Hlinois  Railroad  Co.  in 
the  interest  of  the  public  and  the  com- 
merce of  the  people,  pending  final  dis- 
positions of  the  applications  of  the  Louis- 
ville and  Nashville  Railroad  Co.,  in 
Finance  Dockets  Nos.  25568  and  25653; 
that  notice  and  public  procedure  herein 
are  impractical  and  contrary  to  the  pub- 
lic interest;  and  that  good  cause  exists 
for  making  this  order  effective  upon  less 
than  30  days'  notice. 

It  is  ordered.  That: 

§  1033.1027      Service  Order  No.  1027. 

Louisville  and  Nashville  Railroad  Co. 
authorized  to  operate  over  certain  track- 
age of  the  Belt  Railroad  Company  of 
Chicago  and  over  certain  trackage  of  the 
Chicago  and  Western  Indiana  Railroad 
Co. 

The  Louisville  and  Nashville  RaUroad 
Co.  be.  and  it  is  hereby,  authorized  to 
operate  over  tracks  of  the  Chicago  and 
Western  Indiana  Railroad  Co.  between 
a  point  of  connection  with  tracks  of  the 
Chicago  &  Eastern  Hlinois  Railway  Co. 
in  the  vicinity  of  Dolton  Junction,  HI., 
and  the  end  of  track  at  Dearborn  Sta- 
tion, Chicago,  HI.,  a  distance  of  approxi- 
mately 17  miles:  and  that  the  Louisville 
and  Nashville  Railroad  Co.  be.  and  it  is 
hereby,  authorized  to  operate  over  track- 
age of  The  Belt  Railway  Company  of 
Chicago  in  accordance  with  the  terms  of 
that  company's  amended  operating 
agreement,  dated  September  1.  1962. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  Intrastate  and  for- 
eign traffic  as  well  as  to  interstate 
traffic. 

<c)  Rates  applicable.  Inasmuch  as  this 
operation  by  the  Louisville  and  Nash- 
ville Railroad  Co.  over  trackage  of  the 
Chicago  and  Western  Indiana  Railroad 
Co.  and  over  trackage  of  The  Belt  Rail- 
way Company  of  Chicago  is  deemed  to 
be  due  to  carrier's  disability,  the  rates 
applicable  to  traffic  moved  by  the  Louis- 
ville and  Nashville  Railroad  Co.  over 
tracks  of  the  Chicago  and  Western  In- 
diana Railroad  Co.  and  over  tracks  of 
The  Belt  Railway  Company  of  Chicago, 
shall  be  the  rates  which  were  applicable 
on  the  shipments  at  the  time  of  ship- 
ment as  originally  routed. 
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I  d  >  Effective  date.  This  order  shall  be- 
come effective  at  12:01  a.m.,  June  2, 
1969. 

16)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
September  30,  1969,  unless  otherwise 
modified,  changed,  or  suspended  by  order 
of  this  Commission. 

(Sees  1.  12.  15,  and  17(2).  24  Stat.  379.  383. 
384,  as  amended;  49  U.S.C.  1.  12.  15.  and 
17(2).  Interprets  or  applies  Sees  1(10-17), 
15(4),  and  17(2).  40  Stat.  101.  as  amended 
54  Stat.  911;  49  U  S.C,  1(10-17),  15(4),  and 
17(2)  ) 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the  Asso- 
ciation of  American  Railroads,  Car  Serv- 


ice Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  per 
diem  agreement  under' the  terms  of  that 
agreement;  and  that  notice  of  this  order 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretai-y  of  the  Commission  at  Wash- 
ington, D.C.,  and  by  filing  it  with  the 
Director,  Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 


(seal) 


H.  Neil  Garson, 

Secretary. 


|FR.    Doc     69  6560;     Filed.    June    3,     1969; 
8  48  am  1 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Research  Service 

[  7  CFR   Part  301  1 

CEREAL  LEAF  BEETLE 

Proposed    Quarantine    in     Kentucky, 
New  York,  and  West  Virginia 

Notice  of  public  hearing  on  extending 
quarantine  to  the  States  of  Kentucky, 
New  York,  and  West  Virginia  and  notice 
of  rule  making  relating  to  the  amend- 
ment of  such  quarantine  and  supple- 
mental regulations: 

The  Administrator  of  the  Agricultural 
Research  Service  has  information  that 
the  cereal  leaf  beetle,  Oulema  melanopus, 
a  dangerous  insect  injurious  to  small 
grains,  com,  and  grasses,  which  has  been 
found  to  exist  in  certain  parts  of  Illinois, 
Indiana,  Michigan,  Ohio,  and  Pennsyl- 
vania, has  been  discovered  in  certain 
parts  of  the  States  of  Kentucky,  New 
York,  and  West  Virginia. 

Notice  is  hereby  given  that  it  is  pro- 
posed, under  the  authority  of  sections  8 
and  9  of  the  Plant  Quarantine  Act  of 
1912,  as  amended,  and  section  106  of  the 
Federal  Plant  Pest  Act  (7  U.S.C.  161,  162, 
150ee),  to  quarantine  the  States  of  Ken- 
tucky, New  York,  and  West  Virginia  and 
to  regulate,  under  the  cereal  leaf  beetle 
quarantine  and  supplemental  regulations 
(7  CFR'  301.84,  301.84-1  et  seq.),  the 
interstate  movement  from  these  States 
into  or  through  any  other  State,  terri- 
tory, or  district  of  the  United  States  of: 
(1)  Small  grains,  such  as  barley,  oats, 
and  wheat,  except  grain  sorghum;  (2) 
soybeans;  (3)  ear  com  (shelled  com  is 
not  regulated)  ;  (4)  straw  and  hay,  in- 
cluding marsh  hay,  except  pelletized 
hay ;  ( 5 )  grass  sod ;  ( 6 )  grass  and  forage 
seed;  (7)  fodder  and  plant  litter;  (8) 
used  harvesting  machinery;  and,  (9) 
any  other  products,  articles,  or  means  of 
conveyance  of  any  character  whatsoever, 
when  it  is  determined  by  an  inspector 
that  they  present  a  hazard  of  spread  of 
cereal  leaf  beetle,  and  the  person  in  pos- 
session thereof  has  been  so  notified. 

FHirther,  notice  is  hereby  given,  under 
the  administrative  procedure  provisions 
of  5  U.S.C.  553,  that  the  Agricultural  Re- 
search Service  proposes  to  amend  the 
cereal  leaf  beetle  quarantine  and  supple- 
mental regulations  thereunder  (7  CFR 
301.84,  301.84-2a)  by  adding  Kentucky, 
New  York,  and  West  Virginia  to  the 
States  designated  as  quarantined  and 
specifying  regulated  areas  in  said  States 
for  purposes  of  the  regulations  if  it  is 
determined  that  such  action  is  necessary. 

Most  of  the  restrictions  would  apply 
to  the  movement  of  regulated  articles 
from  regulated  areas.  Less  than  an  en- 
tire State  would  be  designated  as  a  reg- 
ulated area  only  if  the  State  Is  imder- 
taking  suflBcient  quarantine  action  to 
prevent   the   Intrastate   spread   of    the 


cereal  leaf  beetle  and  if  the  regulation 
of  less  than  an  entire  State  would  other- 
wise be  sufficient  to  prevent  the  inter- 
state spread  of  the  pest.  Regulated  areas 
would  be  restricted  to  portions  of  the 
State  in  which  infestations  have  been 
found  or  which  it  is  deemed  necessary  to 
regulate  because  of  their  proximity  to 
infestation  or  their  inseparability  for 
quarantine  enforcement  purposes  from 
infested  localities.  Effective  and  practical 
treatments  or  other  procedures  have 
been  developed  to  allow  the  interstate 
movement  of  regulated  articles  from 
regulated  areas.  The  only  restrictions 
which  would  apply  to  the  interstate 
movement  of  regulated  articles  from 
nonregulated  portions  of  the  quarantined 
States  relate  to  proof  of  origin  of  the 
regulated  articles  and  to  safeguarding 
the  articles  from  infestation  if  they  tra- 
verse a  regulated  area. 

A  public  hearing  to  consider  the  above 
proposals  will  be  held  before  a  repre- 
sentative of  the  Agricultural  Research 
Service  at  the  Kentucky  Hotel,  Walnut 
Street  at  Fifth,  Louisville,  Ky.  40508,  at 
10  a.m.,  e.d.t.,  on  July  15,  1969,  at  which 
hearing  any  interested  person  may  ap- 
pear and  be  heard,  either  in  person  or  by 
attorney,  on  the  proposals. 

Any  interested  person  who  desires  to 
submit  written  data,  views,  or  arguments 
on  the  proposals  may  do  so  by  filing  the 
same  with  the  Director  of  the  Plant  Pest 
Control  Division,  Agricultural  Research 
Service,  U.S.  Department  of  Agriculture, 
Federal  Center  Building,  Hyattsville,  Md. 
20782,  on  or  before  July  11,  1969,  or  with 
the  presiding  officer  at  the  hearing.  All 
written  submissions  received  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  such  times  and 
places  and  in  a  manner  convenient  to  the 
public  business  (7  CFR  1.27(b)  >. 

Done  at  Washington.  DC,  this  26th 
day  of  May  1969. 

R.  J.  Anderson, 
Acting  Administrator, 
Agricultural  Research  Service. 

IF.R,    Doc.     69-6545;     Filed,    June    3.     1969; 
8:46  am  ] 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[  46  CFR   Part  401  ] 

I  CGFR  69-46 ) 

GREAT  LAKES  PILOTAGE  RULES  AND 
RATES 

Notice  of  Proposed  Rule  Making  and 
Public   Hearing 

Notice  is  hereby  given  that  the  U.S. 
Coast  Guard  is  considering  certain 
amendments  to  the  regulations  governing 


Great  Lakes  pilotage  services.  On 
April  27,  1968,  these  regulations  were 
amended  (33  F.R.  6477).  The  preamble 
to  that  amendment  stated  that  the  Coast 
Guard  would  continue  to  examine  and 
study  the  system  with  the  objective  of 
improving  its  efficiency  and  effectiveness. 
This  continuing  review  has  resulted  in 
the  amendments  proposed  herein. 

Interested  persons  are  invited  to  sub- 
mit data,  views,  and  comments  with  re- 
spect to  any  of  the  proposed  amend- 
ments. Submissions  may  be  made  in  writ- 
ing to  the  Commandant  lAWL.  US. 
Coast  Guard,  Washington.  DC.  20591,  by 
June  23,  1969.  In  addition,  interested 
persons  may  present  data,  \iews.  and 
comments  orally,  or  in  writing,  at  a 
public  hearing  to  be  held  on  June  19. 
1969,  at  1240  Ninth  Street,  Cleveland. 
Ohio,  at  9:30  a.m.  The  hearing  will  be  an 
Informal  one  conducted  by  a  representa- 
tive of  the  Commandant.  It  will  not  be 
a  judicial  or  evidentiary  type  of  hearing 
so  there  will  be  no  cross  examination  of 
persons  presenting  statements.  A  repre- 
sentative of  the  Commandant  will  make 
an  opening  statement  presenting  a  brief 
summary  of  the  proposed  amendments. 
Interested  persons  will  then  have  an  op- 
portunity to  present  their  initial  oral 
statements.  Their  statements  should  fo- 
cus on  the  issues  raised  by  the  notice  and 
duplicate  as  little  as  possible  written 
comments  already  made.  After  all  initial 
statements  have  been  completed  those 
persons  who  wish  to  make  a  rebuttal 
statement  will  be  given  an  opportunity 
to  do  so  in  the  same  order  in  which  they 
made  their  initial  statement.  Additional 
procedures  for  the  conduct  of  the  hearing 
will  be  announced  at  the  hearing.  A 
transcript  of  the  hearing  will  be  made. 
Anyone  may  buy  a  copy,  of  the  transcript 
from  the  reporter. 

1.  The  Coast  Guard  has  been  con- 
tinually reviewing  the  number  of  reg- 
istered pilots  in  order  to  achieve  an  ef- 
ficient balance  between  that  number 
and  pilotage  workload.  Pilot  staffing 
based  on  peak  period  workloads  is  ob- 
viously inefficient  and  costly.  In  order 
to  insure  that  pilotage  rates  are  kept 
to  the  absolute  minimum  while  insuring 
that  an  adequate  number  of  pilots  will 
be  available  to  meet  peak  workloads,  the 
Coast  Guard  believes  that  the  procedures 
luider  which  the  Director  of  Great  Lakes 
Pilotage  may  temporarily  register  addi- 
tional pilots  should  be  simplified  Ac- 
cordingly, it  is  proposed  to  amend  5  401  - 
220 (e>  to  accomplish  this. 

2.  Under  present  5  401.400ibi  charges 
for  interruptions,  such  as  loading  or  dis- 
charging cargo,  are  limited  to  those  oc- 
curring in  designated  waters.  An  ex- 
ception is  made  to  this  charge  if  the 
interruption  is  caused  by  traffic  unless  it 
occurs  during  the  period  beginning  De- 
cember 1st  and  ending  on  the  8th  of  the 
following  April.  The  Coast  Guard  be- 
lieves   that    charges    for    interruptions 
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should  be  levied  in  all  waters,  regardless 
of  whether  they  are  designated  or  un- 
designated. In  addition,  the  Coast  Guard 
believes  that  charges  should  be  levied 
for  interruptions  caused  by  traffic  con- 
gestion unless  that  congestion  is  due  to 
weather  conditions.  It  is  also  believed, 
however,  that  the  present  exceptions  to 
interruption  charges  should  be  expended 
to  cover  interruptions  due  to  the  mal- 
functioning of  loclis  and  similar  or  as- 
sociated devices  regardless  of  the  time  of 
year  in  which  the  interruption  occurs. 
.A.s  5  401.400  is  limited  to  the  establish- 
ment of  rates  and  charges  in  desig- 
nated waters,  if  paragraph  ib)  of  that 
section  were  to  be  amended  as  outlined 
above,  it  would  be  transferred  to  present 
§  401.420. 

3.  It  Is  essential  that  the  remuneration 
for  pilotage  services  be  adequate  to  sus- 
tain a  competent  body  of  pilots  and  to 
attract  qualified  applicants.  Conversely, 
the  costs  to  vessel  operators  for  pilotage 
should  be  proportionate  to  the  service 
which  they  need  and  receive.  Obviously  a 
balancing  of  factors  Is  necessary  to  the 
determination  of  equitable  pilotage  rates. 
Neither  operations  costs  nor  operational 
needs  of  Great  Lakes  pilotage  are  static. 
The  shipping  patterns  of  the  Great  Lakes 
and  the  number  of  pilots  required  to 
provide  efiScient  service  must  be  under 
constant  review.  The  increases  in  the 
proposed  rate  structure  are  computed  to 
accommodate  the  projected  pilotage  re- 
quirements for  the  1969  season. 

4.  At  present,  pilotage  rates  are  deter- 
mined on  a  per  transit  basis  without 
regard  to  vessel  size.  The  appropriateness 
of  such  a  method  is  questionable.  The 
average  size  of  vessels  transiting  the  lakes 
has  been  Increasing.  Larger  vessels  are 
generally  considered  more  difQcult  to 
maneuver,  capable  of  causing  more  dam- 
age, and  carry  substantially  more  cargo. 
It  is  therefore  contemplated  that,  as  a 
part  of  the  Coast  Guard's  continuing  re- 
view, a  study  be  conducted  to  determine 
a  more  equitable  method  for  establishing 
pilotage  rates  by  relating  the  fees  to  the 
size  of  vessel. 

In  view  of  the  foregoing,  it  is  proposed 
to  amend  Part  401  of  Title  46  of  the  Code 
of  Federal  Regulations  <46  CFR  Part 
401 1  as  follows: 

I.  It  is  propo-sed  to  amend  §  401.220 le) 
as  follows: 

§  vol  .220      Reei-lraiion  of  pilots. 

•  •  •  •  • 

I  e  >  The  Director  may,  when  necessary 
to  assure  adequate  and  efficient  pilotage 
service.  Issue  a  temporary  certificate  of 
reei-stration  for  a  period  of  less  than  1 
year  to  any  person  found  qualified  under 
this  subpart,  regardless  of  age. 

II  It  is  proposed  to  amend  §  401.400 
tJ  read  as  follows: 

§   101.  VOO      Kulcs   and   t-liarges   on   desi;;- 
natcd  waters. 

Except  as  provided  under  401.420  of  this 
subpart,  the  following  rates  and  charges 
shall  be  payable  for  all  services  and  as- 
signments performed  by  United  States  or 
Canadian  Registered  Pilots  in  the  fol- 
lowing areas  of  the  U.S.  waters  of  the 
Great  Lakes  described  in  401.300,  pursu- 
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ant  to  the  Memorandum  of  Arrange- 
ments, Great  Lakes  Pilotage: 
(a)   District  No.  1. 

(1)  Between  Snell  Lock  and  Cape  Vincent 
or  Kingston  via  Wolfe  Island  Channel — $284. 

(2)  Between  Snell  Lock  and  Cardinal, 
I^rescott  or  Ogdentiburg — $143. 

(3)  Between  Cardinal.  Prescott,  or  Ogdens- 
bxirg  and  Cape  Vincent  or  Kingston  via  Wolfe 
Island  Channel — $207. 

(4)  Cape  Vincent  to  Kingston — $65. 

(5)  For  pilotage  commencing  or  terminat- 
ing at  any  point  above  Snell  Lock  other  than 
those  named  In  Items  (1)  to  (4),  $2.86  per 
mile  but  with  a  minimum  charge  therefor 
of— $64. 

(6)  For  a  movage  In  any  harbor — $78. 

<b)   District  No.  2. 

( I  >  Passage  through  the  Welland 
Canal  or  any  part  thereof,  $7.75  for  each 
mile  plus  $23  for  each  lock  transited  but 
with  a  minimum  of  $78  and  a  maximum 
for  a  through  trip  of  $310.  When  pilots 
are  changed  at  Lock  7  on  a  through  trip 
the  charges  are  apportioned  as  follows: 

(I)  Between  northerly  limits  and  Lock  7 — 
$155. 

(II)  Between  Lock  7  and  southerly  limits— 

$155. 

(2 1  Between  Southeast  Shoal  or  any 
point  on  Lake  Erie  west  thereof  and  any 
point  on  the  St.  Clair  River  or  the  ap- 
proaches thereto  as  far  as  the  northerly 
limit  of  the  District — $234. 

When  pUots  are  changed  at  Detroit  Windsor 
on  a  through  trip  the  charges  are  appor- 
tioned as  follows; 

(I)  Between  Southeast  Shoal  or  any  point 
on    Lake    &le    west    thereof    and    Detroit 
Windsor — $117. 

(II)  Between  Detroit/ Windsor  and  the 
northerly  limits — $117. 

(3)  Between  Southeast  Shoal  and  any 
point  on  Lake  Erie  west  thereof  or  on  the 
Detroit  River — $148. 

(4)  Between  any  point  on  Lake  Erie  west 
of  Southeast  Shoal  and  any  point  on  the 
Detroit  River— $148. 

(5)  Between  points  on  Lake  Erie  west  of 
Southeast  Shoal — $78. 

(6)  Between  points  on  the  Detroit  River — 
$78. 

(7)  Between  any  point  on  the  Detroit  River 
and  any  point  on  the  St.  Clair  River  or  Its 
approaches  as  far  as  the  northerly  limit  of  the 
District — $148. 

1 8)  Between  points  on  the  St.  Clair  River 
Including  the  approaches  thereto  as  far  as 
the  northerly  limit  of  the  District — $117. 

(c>   District  No.  3 

(1 )  Between  the  southerly  limit  of  the  Dis- 
trict and  the  northerly  limit  of  the  District 
or  the  Algoma  Steel  Corp.  Wharf  at  Sault 
Ste  Marie.  Ontario — $302 

(2)  Between  the  southerly  limit  of  the 
District  and  Sault  Ste.  Marie,  Mich.,  or  any 
point  In  Sault  Ste.  Marie.  Ontario,  other  than 
the  Algoma  Steel  Corp.  Wharf — $250. 

(3)  Between  the  northerly  limit  of  the 
District  and  Sault  Ste.  Marie,  Ontario,  Includ- 
ing the  Algoma  Steel  Corp.  Wharf,  or  Sault 
Ste.  Miirte.  Mich. — $1 13. 

(4)  For  a  movage  In  any  haxbor — $78. 

ni.  It  is  proposed  to  revise  §  401.410  to 
read  as  follows : 

§  101. i  10      Rates  and  rliarges  on  undesig- 
nated waters. 

fa)  Except  as  provided  under  401.420 
and  subject  to  paragraph  (b)  of  this  sec- 
tion, the  charges  to  be  paid  by  a  ship  that 


has  a  Registered  Pilot  on  board  In  the 
imdeslgnated  waters  of  Lake  Ontario 
shall  be  $72  and  In  other  undesignated 
waters  shall  be  $78  for  each  24-hour 
period  or  part  thereof  that  the  pilot  is 
on  board.  In  addition,  there  will  be  the 
following  charges:  <I)  $39  for  each  time 
the  pilot  performs  the  docking  or  im- 
docking  of  the  ship  on  entering  or  leav- 
ing the  harbor  or  performs  a  movage  of 
the  ship  within  a  harbor,  and  (2)  the 
travel  expenses  reasonably  incurred  by  a 
pilot  in  joining  the  ship  and  retumins 
to  his  base. 

(b)  When  a  Registered  Pilot  is  carried 
on  a  ship  in  a  direct  transit  of  the  un- 
designated waters  of  Lake  Erie  between 
Southeast  Shoal  and  Port  Colborne,  the 
charge*  referred  to  in  i>aragraph  (a)  of 
tills  section  are  not  payable  unless,  (1) 
the  ship  is  required  by  law  to  have  a 
Registered  Pilot  on  board  in  those  waters, 
or  ( 2 1  sei-vices  are  performed  by  the  pilot 
in  those  waters  at  the  request  of  the 
master. 

IV,  It  is  proposed  to  revise  §  401.420 
to  read  as  follows: 

§401.420      Cancellation,    delay    or    inter- 
ruption in  rendition  of  sen  ices. 

fa)  Whenever  in  designated  or  un- 
designated waters  a  Registered  Pilot  re- 
ports for  duty  as  ordered  and  the  order  is 
canceled,  the  charges  to  be  paid  by  the 
ship  shall  be  ( 1)  a  cancellation  charge  of 
$39,  (2)  if  the  cancellation  occurs  more 
than  I  hour  after  the  time  the  pilot  was 
ordered  to  report,  there  will  be  a  further 
charge  of  $7.75  for  each  hour  or  part  of 
an  hour  after  the  first  hour,  except  that 
the  aggregate  charge  payable  in  any  24- 
hour  period  shall  not  exceed  $117,  and 
(3)  if  the  ship  is  in  the  undesignated 
waters,  the  travel  expenses  reasonably 
incurred  by  the  pilot  in  joining  the  ship 
and  returning  to  his  base. 

<b)  Whenever  in  designated  or  un- 
designated waters,  the  departure  or  mov- 
age of  a  ship  for  which  a  Registered  Pilot 
has  been  ordered  is  delayed  for  the  con- 
venience of  the  ship  for  more  than  1  hour 
after  the  pilot  reports  for  duty  or  after 
the  time  for  which  he  was  ordered, 
whichever  is  the  later,  or  when  a  pilot 
is  detained  on  lx)ard  a  ship  for  the  con- 
venience of  the  ship  for  more  than  1 
hour  after  the  end  of  the  assignment  for 
which  he  was  ordered,  there  shall  be 
payable  an  additional  charge  of  $7.75  per 
hour  after  the  first  hoiu-  of  such  a  delay, 
but  the  aggregate  of  these  additional 
charges  shall  not  exceed  $117  for  any 
24-hour  period. 

(c)  When  the  passage  of  a  ship 
through  either  designated  or  imdeslg- 
nated waters  is  interrupted  for  the  pur- 
pose of  loading  or  discharging  cargo  or 
for  any  other  reason  and  the  services 
of  the  Registered  Pilot  are  retained  dur- 
ing such  interruption  for  the  con- 
venience of  the  ship,  the  ship  shall  be 
required  to  pay  an  additional  charge  of 
$7.75  for  each  hour  or  part  of  an  hour 
during  which  each  interruption  lasts, 
but  with  a  maximum  of  $117  for  each  24- 
hour  period  of  such  Interruption.  How- 
ever, there  is  no  charge  for  any  inter- 
ruption   caused    by    Ice,    weather,    or 


traffic  delay  caused  by  weather,  except 
during  the  period  beginning  the  first  day 
of  December  and  ending  on  the  8th  day 
of  April  next  following.  In  addition,  no 
charges  will  be  made  for  interruption 
caused  by  malfunction  of  locks  and 
similar  or  associated  devices. 

The  foregoing  amendments  are  pro- 
posed under  the  authority  of  sections  4 
and  5  of  the  Great  Lakes  Pilotage  Act 
of  1960,  as  amended  (46  U.S.C,  216  and 
216c);  section  6(a)(4)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655 (a>  (4)  :  and49CFRI.5(q)(l)). 

Issued  in  Washington,  B.C.,  on  May  29, 

1969. 

J.  R.  SctJLLION, 

Rear  Admiral,  U.S.  Coast  Guard, 

Acting  Commandant. 

(F.R.    Doc.    69-6557:    Piled,    June    3,    1969; 
8:47  am.) 
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Federal  Aviation  Administration 

t  14  CFR  Part  71  1 

[Airspace  Docket  No.  69-CE-33 ) 

TRANSITION  AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  Albert  Lea, 
Minn. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as    they    may    desire.    Communications 
should  be  submitted  in  triplicate  to  the 
Director,     Central     Region,     Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion  Administration,   Federal   Building, 
601  East  12th  Street,  Kansas  City,  Mo! 
64106.     All     communications     received 
within  45  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hearing 
is  contemplated   at   this   time,   but  ar- 
rangements   for    informal    conferences 
with    Federal    Aviation    Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in   writing  in   accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro- 
posal contained  in  this  notice  may  be 
changed    in    the    light    of    comments 
received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build- 
ing, 601  East  1 2th  Street,  Kansas  City, 
Mo.  64106. 

Since  designation  of  the  Albert  Lea, 
Minn.,  transition  area,  the  instrument 
approach  procedure  for  Albert  Lea 
MOnicipal  Airport  has  been  modified.  In 
addition,  the  criteria  for  the  designa- 
tion of  transition  areas  have  changed. 
Accordingly,  it  is  necessary  to  alter  the 
Albert  Lea  transition  area  to  adequately 
protect  aircraft  executing  the  modified 
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approach  procedure  and  to  comply  with 
the  new  transition  area  criteria. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth : 

In  5  71.181  <34  F.R.  4637  > .  the  follow- 
ing transition  area  is  amended  to  read: 
Albert  Lea,  Minn. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5' 2 -mile 
radius  of  Albert  Lea  Municipal  Airport  (lati- 
tude 43  40'50"  N.,  longitude  93'2205"  W); 
and  within  3  miles  each  side  of  the  343° 
bearing  from  Albert  Lea  Municipal  Airport, 
extending  from  the  5' i -mile  radius  area  to 
8  miles  north  of  the  airport;  and  that  air- 
space extending  upward  from  1 ,200  feet  above 
the  surface  within  4'i  miles  east  and  O'i 
miles  west  of  the  163*  and  343°  bearings  from 
Albert  Lea  Municipal  Airport,  extending  from 
6  mUes  south  to  18i/j  miles  north  of  the  air- 
port, excluding  the  portion  which  overlies 
the  Hope,  Minn.,  transition  aria. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C. 
1348) ,  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  USC 
1655IC)). 

Issued  in  Kansas  Citv.  Mo.,  on  May  16 
1969. 

Edward  C.  Marsh, 
Director,  Central  Region. 

[P.R.    Doc     69-6543;     Filed,    June    3,     1969; 
8:46   am  I 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Food  and  Drug  Administration 

[21    CFR   Part  19] 

CHEESE  AND  CHEESE  PRODUCTS 

Standards  for  Certain  Cheese  Varie- 
ties; Use  of  Safe  and  Suitable  Milk- 
Clotting   Enzymes 

Notice  is  given  that  the  Commissioner 
of  Food  and  Drugs,  on  his  own  initiative, 
proposes  amendment  of  those  cheese 
standards  that  now  list  only  rennet  to 
provide  for  optional  use  of  other  safe  and 
suitable  milk-clotting  en23Tnes  for 
cheesemaking.  The  standards  for  Ched- 
dar cheese,  washed  eurd  cheese,  colby 
cheese,  granular  cheese,  and  swiss  cheese 
(21  CFR  19.500,  19.505,  19.510,  19.535, 
19.540)  have  previously  been  amended 
to  permit  use  of  other  safe  and  suitable 
milk-clotting  enzymes.  The  standards 
for  19  additional  varieties  of  cheese  are 
similarly  amended  by  an  order  appear- 
ing elsewhere  in  this  issue  of  the 
Federal  Register. 

The  Commissioner's  proposal  is  to 
amend  the  standards  for  cream  cheese, 
neufchatel  cheese,  cottage  cheese, 
creamed  cottage  cheese,  gruyere  cheese, 
samsoe  cheese,  blue  cheese,  gorgonzola 
cheese,  nuworld  cheese,  roquefort  cheese, 
and    cook     cheese     (JS  19.515,     19.520, 
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19.525,  19.530.  19.543,  19.544.  19  565 
19.567,19.569,19.570,19.6351. 

This  proposal  is  made  with  a  view  to 
providing  alternatives  to  the  use  of 
animal  rennet  in  the  above-named 
cheese  varieties,  supplies  of  that  enzyme 
no  longer  being  adequate  to  fill  the  needs 
of  cheesemaKcrs.  It  is  recognized  that 
one  or  more  suitable  milk-clotting 
enzymes  in  addition  to  rennet  are  avail- 
able for  making  these  cheese  varieties, 
and  it  is  concluded  that  the  cheese- 
maker  should  be  permitted  to  select  from 
among  the  milk-clotting  enzymes  that 
may  safely  be  used  the  enzyme  or  com- 
bination of  enzymes  most  suitable  for 
his  product. 

Any  interested  person  may,  within  30 
days  from  the  date  of  publication  of  tills 
notice  in  the  Federal  Register,  file  with 
the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
Washington,  DC.  20201.  written  com- 
ments (preferably  in  quintupllcate  1  re- 
garding this  proposal.  Comments  may  be 
accompanied  by  a  memorandum  or  brief 
in  support  thereof. 

Dated:  May  27, 1969. 

J.  K.  Kirk, 

Associate  Commissioner 
for  Compliance. 

|F.R.    Doc.    69-6532;    Filed,    June    3.    1969; 
8:45  ami 


FEDERAL  TRADE  COMMISSION 

[  16  CFR  Part  501  ] 

LABELS  OF  WOOL,  TEXTILE,  AND 
FUR  PRODUCTS,  WEARING  AP- 
PAREL    AND    RELATED    PRODUCTS 

Exemptions  From  Certain  Require- 
ments of  Fair  Packaging  and  La- 
beling Act 

On  June  15,  1968.  the  Federal  Trade 
Commission  published  in  the  Federal 
Register  (33  F.R.  8778 »  proposed  rules 
exempting  certain  commodities  from  full 
or  partial  compliance  with  section  4  of 
the  Fair  Packaging  and  Labeling  Act  and 
the  Commission's  regulations  issued  pur- 
suant thereto  as  published  in  the  Federal 
Register  of  March  19, 1968  (33  F.R.  4718- 
4724).  Sixty  (60)  days  from  the  date  of 
publication  were  allowed  for  the  submis- 
sion of  comments  regarding  the  proposed 
exemptions  by  interested  parties. 

Among  the  exemptions  proposed  was 
a  regulation  exempting  commodities  sub- 
ject to  the  provision  of  the  Wool  Products 
Labeling  Act  of  1939  (54  Stat.  1128;  15 
U.S.C.  68),  and  the  Textile  Fiber  Prod- 
ucts Identification  Act  (72  Stat.  1717; 
15  U.S.C.  70),  and  the  regulations  there- 
imder,  from  the  requirement  of  §§  500  4 
and  500.5  of  the  Commission's  section  4, 
Fair  Packaging  and  Labeling  Act  regula- 
tions. The  proposed  rule  further  provided 
that  wearing  apparel,  mattresses,  box 
springs,  pillows,  umbrellas,  and  parasols, 
ironing  board  cover  pads,  flags,  cushions, 
afghans,  throw,  sleeping  bags,  antima- 
cassars and  tidies,  hammocks,  dresser 
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and  other  furniture  scarfs  shall  be  fully 
exempted  from  the  requirements  of  the 
rearulations.  Comments  received  regard- 
ing this  proposal  indicated  that  the  pro- 
posed exemption  did  not  meet  all  of  the 
labeling  problems  extant  in  the  textile 
industry.  In  addition,  the  mention  of 
fur  products  was  omitted.  The  Commis- 
sion is  of  the  opinion,  therefore,  that  new 
proposals  should  be  published  which  will 
more  adequately  meet  various  labeling 
problems  which  have  been  brought  to  the 
attention  of  the  Commission. 

Accordingly,  pursuant  to  the  provisions 
of  the  Fair  Packaging  and  Labeling  Act 
(sections  5,  6,  80  Stat.  1298,  1300;  15 
U.S.C.  1454,  1455'.  the  following  regula- 
tion is  proposed  in  lieu  of  §  501.6  pub- 
Ushed  on  June  15,  1968  (33  F.R.  8779): 

§  501.6  Wool  produrts,  textile  prcxhirti, 
fur  produrt.'t,  wearing  apparel,  and 
related  products. 

<a,)  Commodities  subject  to  the  pro- 
visions of  the  Wool  Products  Labeling 
Act  of  1939  (54  Stat.  1128;  15  U.S.C.  68) . 
and  the  Textile  Fiber  Products  Identifi- 
cation Act  (72  Stat.  1717;  15  U.S.C.  70). 
and  the  regulations  thereunder  shall  be 
exempt  from  the  requirements  of  §  500.5 
I  name  and  place  of  business  of  the  man- 
ufacturer, packer  or  distributor)  of  this 
chapter.  Pillows,  cushions,  umbrellas, 
parasols.  Ironing  board  covers,  antima- 
cassars and  tidies  shall  be  exempt  from 
the  requirements  of  the  regulations  in 
Part  500  of  this  chapter.  Fur  products 
subject  to  the  Fur  Products  Labeling  Act 
of  1957  (65  Stat.  175;  15  U.S.C.  69 1  and 
the  regulations  thereunder  shall  be  ex- 
empt from  the  requirements  of  the  reg- 
ulations in  Part  500  of  this  chapter. 

(b)  Wearing  apparel  (including  non- 
textile  apparel  and  accessories  such  as 
leather  gcxjds  and  footwear )  sold  as  sin- 
gle unit  items  or  if  normally  sold  in  pairs 
(such  as  hosiery,  gloves,  and  shoes)  sold 
as  single  unit  pairs  shall  in  addition  to 
the  exemption  provided  in  subpart  (a) 
of  this  section  which  may  apply,  be  ex- 
empt from  the  requirements  for  a  net 
quantity  statement  by  count  as  required 
by  §  500.7  (net  quantity  of  contents, 
method  of  expression)   of  this  chapter. 

•  c)  Bed  sheets,  pillowcases,  blankets, 
bedspreads,  afghans.  throws,  flags,  dress- 
er and  other  furniture  scarfs,  sleeping 
bags,  curtains,  drapes,  face  cloths,  table 
cloths  and  napkins,  in  addition  to  the 
exemption  provided  in  .subpart  (a)  of 
this  section,  shall  be  exempt  from  the 
requirements  of  §  500.12  (measurement 
of  commodities  by  length  and  width,  how 
expressed)  of  this  chapter  provided  that: 

1 1 )  The  net  quantity  statement  for 
fitted  sheets  shall  be  expressed  in  terms 
of  length  and  width  measurement  In 
inches  of  the  size  of  mattress  which  the 
sheet  will  fit.  The  principal  display  panel 
may  also  contain  a  designation  for  the 
size  of  mattress  which  the  sheet  will  fit 
such  as  "twin."  "double,"  "king,"  etc. 

(2'  The  net  quantity  statement  for 
nonfitted  or  flat  sheets  shall  be  expressed 
in  terms  of  the  finished  length  and  width 
measurements  of  the  sheet  in  inches  im- 
mediately followed  In  parentheses  by  a 
statement  of  the  length  and  width  of  the 
sheet  prior  to  hemming  in  Inches,  such 
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parenthetical  expression  to  include  the 
phrase  "size  before  hemming"  or  words 
of  similar  import  In  the  same  type  size 
as  the  required  statement.  The  principal 
display  panel  may  also  contain  a  desig- 
nation for  the  size  of  the  mattress  which 
the  sheet  was  intended  to  fit  such  as 
"twin,"  "double,"  etc. 

(3)  The  net  quantity  statement  for 
pillowcases  shall  be  expressed  in  terms 
of  the  finished  length  and  width  meas- 
urements in  inches  of  the  pillowcase  im- 
mediately followed  in  parentheses  by  a 
statement  of  length  and  width  in  inches 
of  the  pillowcase  prior  to  hemming,  such 
parenthetical  expression  to  include  the 
qualification  "size  before  hemming"  or 
"pre-hemming  size."  A  designation  of  the 
size  of  the  pillow  which  the  plUbwcase 
will  fit  may  be  included  such  as  "regu- 
lar," "queen,"  "king,"  "bolster."  etc. 

•  4)  The  net  quantity  statement  for 
blankets,  bedspreads,  afghans,  and 
throws  shaft  be  expressed  In  terms  of  the 
finished  length  and  width  measurements 
in  Inches  exclusive  of  any  fringe  orna- 
mentation. A  designation  of  the  size  of 
the  mattress  which  the  commodity  is  in- 
tended to  fit  may  be  included  such  as 
"twin,"  "double,"  "king,"  "queen,"  etc. 

(5)  The  net  quantity  statement  for 
curtains,  drapes,  face  cloths,  flags,  dres- 
ser and  other  furniture  scarfs  shall  be 
expressed  In  terms  of  linear  dimensions 
In  inches  for  the  finished  size. 

i6»  The  net  quantity  statement  for 
table  cloths  and  napkins  shall  be  ex- 
pressed In  terms  of  finished  length  and 
width  in  inches  followed  in  parentheses 
by  a  statement  of  length  and  width  In 
inches  In  terms  of  the  cut  size  (size  be- 
fore hemming)  and  properly  identified 
as  such. 

(7)  The  net  quantity  statement  for 
sleeping  bags  shall  be  expressed  in  terms 
of  the  finished  length  and  width  meas- 
urements of  the  bag  in  inches  qualified 
by  the  words  "Finished  Size".  This  state- 
ment may  be  followed  in  parentheses  by 
a  statement  of  the  length  and  width  of 
the  bag  prior  to  finishing  in  inches,  such 
parenthetical  expression  to  include  the 
phrase  "Cut  Size". 

( d  I  Carpets  and  rugs  shall,  in  addition 
to  the  exemption  provided  in  Subpart 
(a)  of  this  section,  be  exempt  from  the 
requirements  of  §500.12  (measurement 
of  commodities  by  length  and  width,  how 
expressed)  of  this  chapter  provided  that 
the  net  quantity  statement  shall  be  ex- 
pressed in  terms  of  length  and  width  in 
feet  with  any  remainder  in  common  or 
decimal  fraction  of  the  foot  or  in  inches. 
Any  interested  person  may,  within  60 
days  from  the  date  of  this  publication  in 
the  Federal  Register,  file  with  the  Sec- 
retary, Federal  Trade  Commission, 
Washington,  D.C.  20580,  written  views  on 
this  proposal.  Comments  may  be  accom- 
panied by  a  memorandum  or  brief  in 
support  thereof. 

Issued:  May  29, 1969. 

By  direction  of  the  Commission. 

I  seal]  Joseph  W.  Shea, 

Secretary. 

[F.R.    Doc.    e»-«574;     FUfrf,    June    3.    1969; 
8:48  am.) 


[16  CFR  Pari  501  1 

LABELS  OF  MOTOR  OIL 

Exemptions  From  Certain  Require- 
ments of  Fair  Packaging  and  Label- 
ing  Act 

Tlie  Federal  Trade  Commission  has  re- 
ceived from  the  Lowe  Oil  Co.,  Clinton, 
Mo.  64735,  and  the  Diamond  Head  Oii 
Refining  Co.,  Kearny.  N.J.  07032.  pro- 
posals to  exempt  1  quart  cans  of  motor 
oil  from  certain  of  the  labeling  require- 
ments of  §  500.4  of  the  regulations  issued 
pursuant  to  the  Fair  Packaging  and 
Labeling  Act.  Specifically,  the  proposals 
would  permit  the  placing  of  the  SAE 
grade  and  the  fact  that  a  detergent  is 
present  in  the  oil,  on  the  lid  of  the  can 
in  lieu  of  placing  these  specifications  of 
identity  on  the  principal  display  panel 
on  the  body  of  the  can  when  such  panel 
is  designed  to  appear  on  the  can  body. 

The  object  of  the  proposal  is  to  mini- 
mize the  number  of  different  can  bodies 
necessary  to  pack  the  various  motor  oils 
by  indicating  some  of  the  variables  on 
the  can  lids.  The  petitioners  state  that 
it  has  been  the  custom  of  the  industry 
for  many  years  to  designate  the  SAE 
grade  and  the  detergency  on  the  can  lid. 

The  Commission  has  also  considered 
the  practice  of  the  Industry  and  has  con- 
cluded that  no  decrease  in  consumer 
Information  Is  involved  in  continuing  the 
practice  of  expressing  certain  variable 
specifications  of  identity  on  the  can  lids 
in  lieu  of  expressing  these  specifications 
on  the  principal  display  panel.  The  Com- 
mission also.  In  light  of  the  data  available 
to  it,  finds  that  the  proposed  exemption 
requested  by  the  petitioners  should  be 
broadened  to  Include  one  gallon  cans, 
and  that  the  manner  of  expressing  the 
variables  on  can  lids  should  be  expressly 
stated. 

Therefore,  the  Commission  acting  on 
Its  own  initiative  in  part,  and  in  part  on 
the  petitions  submitted  to  it,  concludes 
that^an  exemption  from  the  requirements 
of  Section  500.4  of  the  regulations  is 
justified.  Accordingly,  pursuant  to  the 
provisions  of  the  Fair  Packaging  and 
Labeling  Act  (sections  5,  6,  80  Stat.  1298, 
1300:  15  U.S.C.  1454,  1455)  the  following 
regulation  is  proposed. 

§501.12      Motor  oil. 

Motor  oil  in  1  quart  and  1  gallon  cans 
bearing  the  principal  display  panel  on  the 
body  of  the  can.  is  exempt  from  the  re- 
quirements of  §  500.4  of  this  chapter  to 
the  extent  that  the  SAE  grade  and  the 
presence  of  a  detergent  is  required  to 
appear  on  the  principal  display  panel, 
provided  the  SAE  grade  and  the  presence 
of  a  detergent  appear  on  the  can  lid.  and 
the  SAE  grade  is  expressed  in  letters  and 
numerals  in  type  size  of  at  least  one- 
fourth  inch  in  the  case  of  1  quart  cans, 
and  at  least  one-half  inch  in  the  case  of 
1  gallon  cans. 

Any  interested  person  may,  within  60 
days  from  the  date  of  this  publication  in 
the  Federal  Register,  file  with  the  Sec- 
retary, Federal  Trade  Commission, 
Washington.  D.C.  20580,  written  views  on 
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this  proposal.  Comments  may  be  accom- 
panied by  a  memorandum  or  brief  In 
support  thereof. 

Issued:  May  29, 1969. 

By  direction  of  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

IP.R.    Doc.    69-6575;    Piled,    June    3,    1969; 
8:48  a.m. J 


SMALL  BUSINESS 
ADMINISTRATION 

[13  CFR  Part  107] 

SMALL  BUSINESS  INVESTMENT 
COMPANIES 

Lending  Institutions  Formed  To 
Facilitate  Funding  to  Licensees 

Notice  is  hereby  given  that  pursuant  to 
authority  contained  in  section  308  of  the 
Small  Business  Investment  Act  of  1958, 
Public  Law  85-699,  72  Stat.  694,  as 
amended,  it  is  proposed  to  amend,  as  set 
forth  below,  Part  107  of  Subchapter  B, 
Chapter  I,  of  Title  13  of  the  Code  of 
Federal  Regulations,  as  revised  in  33  F.R. 
326.  and  amended  in  33  FH.  11147,  33 
F.R.  20035,  34  F.R.  1234,  and  34  F.R.  5796, 
by  adding  a  new  §  107.813.  Prior  to  final 
adoption  of  such  amendment,  considera- 
tion will  be  given  to  any  comments  or 
suggestions  pertaining  thereto  which  are 
submitted  in  writing,  in  triplicate,  to 
the  Oflflce  of  Investment.  Small  Business 
Administration,  Washington,  D.C.  20416, 
within  a  period  of  ten  (10)  days  of  the 
date  of  this  notice  in  the  Federal 
Register, 

Information.  The  proposed  amend- 
ment would  enable  Licensees  to  par- 
ticipate with  each  other  and  with  other 
persons  in  the  formation  and  financing 
of  organizations  and  arrangements 
designed  to  facilitate  funding  to 
Licensees. 

It  is  proposed  that  Part  107  be  amend- 
ed by  adding  the  following  new  §  107.813: 

§  107.813      Lending;    in<«titutions    formed 
to  fuc-ililale  funding  to  Lii'en.>iec!!i. 

Subject  to  prior  written  approval  of 
SBA,  a  Licensee  may  invest  an  amount 
equal  to  no  more  than  one-half  (!2>  of 
1  percent  of  its  combined  private  paid-in 
capital  and  paid-in  surplus  in  the  capital 
stock,  obligations  or  other  securities  of 
a  lending  institution  formed  for  the  sole 
purpose  of  providing  and  or  facilitating 
funding  to  Licensees.  SBA's  approval 
may  be  conditioned  on  such  reasonable 
terms  and  conditions  as  it  deems 
appropriate. 

Dated:  May  29. 1969. 

Hilary  Sandoval,  Jr., 

Administrator. 

IFR.    Doc.    69-6582:     Piled,    June    3,    1969; 
8:49  a.m.] 
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INTERSTATE  COMMERCE 
COMMISSION 

[  49  CFR   Part  1002  ] 

[Ex  Parte  No.  246] 

FEES  FOR  SERVICES  PERFORMED  IN 
CONNECTION  WITH  LICENSING 
AND   RELATED  ACTIVITIES 

Notice  of   Proposed   Rule  Making 

At  a  general  session  of  the  Interstate 
Commerce  Commission  held  at  its  oCBce 
In  Washington,  DC,  on  the  20th  day  of 
May  1969. 

Title  V  of  the  Act  of  August  31.  1951 
(Public  Law  82-137,  65  Stat.  290,  31 
U.S.C.  §483a),  expresses  the  policy  of 
Congress  "that  any  work,  service,  publi- 
cation, report,  document,  benefit,  privi- 
lege, authority,  use.  franchise,  license, 
permit,  certificate,  registration,  or  simi- 
lar thing  of  value  or  utility  performed, 
furnished,  provided,  granted,  prepared, 
or  issued  by  any  Federal  agency  '  *  •  to 
or  for  any  person  •  •  •  except  those  en- 
gaged in  the  transaction  of  ofiBcial  busi- 
ness of  the  Government,  shall  be  self- 
sustaining  to  the  full  extent  possi- 
ble *  *  '."In  order  to  accomplish  this 
objective,  this  statute  authorizes  the  head 
of  each  agency  to  prescribe  by  regulation 
such  fees  and  charges  as  he  shall  deter- 
mine to  be  fair  and  equittible  "taking  into 
consideration  direct  and  indirect  cost  to 
the  Crovemment,  value  to  the  recipient, 
public  policy  or  interest  served,  and  other 
pertinent  facts."  The  Bureau  of  the 
Budget  in  implementing  this  policy, 
issued  Circular  A-25,  September  23,  1959, 
which  set  forth  general  pohcies  for  de- 
veloping an  equitable  and  uniform  sys- 
tem of  charges  for  certain  Government 
services. 

In  the  initial  report  herein.  326  ICC 
573,  decided  June  6,  1966,  and  again  in 
the  supplemental  report  329  ICC  814,  de- 
cided August  21,  1967,  the  Commission 
prescribed  a  schedule  of  fees  applicable 
to  those  activities  under  its  jurisdiction 
which  fell  within  the  purview  of  the  In- 
dependent Offices  Appropriation  Act 
1952  ( 31  U.S.C.A.  §  483a ) .  In  so  doing,  the 
Commission  recognized  that  the  data  re- 
lating to  costs  might  not  be  as  extensive 
as  desired,  and  that  changes  in  that  re- 
spect and  in  other  aspects  of  the  general 
regulatory  and  transportation  situation 
would  present  problems  which  could  not 
then  be  foreseen.  Accordingly,  the  Com- 
mission stated,  "•  •  •  that  a  continuing 
review  of  the  fee  schedule  as  well  as  costs 
and  procedures  would  be  conducted,  so 
that  the  ultimate  goals  of  Congress 
might  be  preserved."  ( 329  ICC  814.  > 

The  Commission  in  its  continuing  re- 
view of  costs  and  procedures  relating  to 
th^  fee  schedule  has  been  guided  by  the 
expression  of  concern  shown  in  the 
July  9,  1968,  Report  of  the  Senate  Com- 
mittee on  Appropriations  following  the 
1969  appropriations  hearing  (S.  Rept. 
No.   1375,   90th   Cong,  second  session). 
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There  the  Committee  stated.  "The  Com- 
mittee joins  with  the  House  Committee 
in  its  concern  that  the  Federal  Govern- 
ment is  not  receiving  sufficient  return  for 
all  the  ser\ices  which  it  renders  to  spe- 
cial beneficiaries,  and  in  its  recommen- 
dation that  the  applicable  agencies  re- 
view their  schedule  of  fees  and  charges 
with  a  view  to  making  increases  or  ad- 
justments as  may  be  warranted,  taking 
into  consideration  beneficial  certificates 
and  privileges  granted,  to  offset  in  part 
the  increasing  needs  for  direct  appro- 
priations for  operating  costs  of  the 
agencies  concerned." 

The  Commission  in  conducting  its 
regulatory  activities,  confers  special 
benefits  on  Identifiable  recipients  at)ove 
and  beyond  those  which  accrue  to  the 
public  and  It  is,  therefore,  proper,  and 
in  implementation  of  the  sense  of  Con- 
gress as  indicated  above,  that  these  re- 
cipients should  bear  a  greater  share  of 
the  Commission's  costs  incurred  In  the 
disposition  of  these  matters.  At  the  same 
time,  it  is  clear  that  some  part  of  the 
Commission's  expense  should  be  borne 
by  the  Commission's  general  appropria- 
tion. 

The  Commission  has  reviewed  its  ac- 
tivities to  identify  services  which  result 
in  special  benefits  to  an  identifiable  re- 
cipient but  for  which  no  charges  are 
made.  Appendix  A  to  this  order  lists  thir- 
teen services  which  fall  within  the  estab- 
lished guidelines  of  BOB  Circular  A-25 
and  should  be  included  in  the  Commis- 
sion's schedule  of  fees.  The  proposed  fees 
set  forth  in  Appendix  B  represent  ap- 
proximately one-half  of  the  average 
direct  costs  incurred  by  the  Commission 
in  relation  to  the  various  matters  in- 
volved, and,  in  its  opinion,  represent  rea- 
sonable recoveries  in  relation  to  the 
benefits.  In  allocating  50  percent  of  the 
full  costs  for  performing  the  service  to 
the  public  interest,  the  Commission  ad- 
heres to  the  theory  expounded  in  tlie 
initial  and  supplemental  reports  in  Ex 
Parte  No.  246.  However,  the  Commission 
has  reviewed  those  types  of  proceedings 
wherein  the  time  involved,  which  forms 
the  basis  for  costs,  greatly  distorts  cost 
figures  based  on  average,  more  specifi- 
cally the  rail  merger  and  the  rate  division 
cases.  In  these  proceedings,  a  supple- 
mental fee  Is  proposed  if  the  actual  costs 
to  the  Commission  exceeds  tlie  estimated 
costs  as  shown  in  Appendix  B.  The  sup- 
plemental fee  will  be  50  percent  of  the 
actual  costs  in  excess  of  the  estimate 

In  the  matter  of  fees  for  performing 
annual  pipeline  valuations,  the  Com- 
mission at  the  present  time  does  not 
charge  any  fee  for  this  senice.  In  view 
of  the  congressional  interest  as  expressed 
in  the  report  of  the  Conference  Commit- 
tee on  Independent  Executive  Bureaus, 
Boards,  Commissions,  Corporations, 
Agencies,  Offices,  and  the  Department  of 
Housing  and  Urban  Development  Ap- 
propriations (H.  Rept.  No.  1904,  90th 
Cong.,  second  session,  Sept.  18.  1968)  the 
Commission  hereby  proposes  to  establish 
fees  for  the  performance  of  initial  and 
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annual  pipeline  valuations.  Tlie  Com- 
mission proposes  to  allocate  100  percent 
of  the  cost  for  performing  this  service 
to  value  to  the  recipient  since  it  appears 
that  Kuch  valuations  serve  a  minimal 
public  interest. 

As  indicated  above,  with  exception  of 
IJipeline  valuations,  the  proposed  sched- 
ule of  fees  attached  hereto  as  Appendix 
B  was  arrived  at  by  averaging  the  cost 
cf  each  type  of  proceeding  itemized  in 
the  schedule:  allocating  half  of  this  cost 
tj  the  public  interest  involved:  and.  allo- 
cating the  remainder  or  50  percent  of  the 
cost  to  the  special  benefits  conveyed  to 
identifiable  recipients  above  and  beyond 
tiiose  ascribed  to  the  general  public. 

It  appearing,  that  in  determining  the 
proposed  schedule  of  fees  set  out  in  Ap- 
pendix B  hereto  considerable  effort  has 
been  directed  towards  selecting  those 
.services  provided  by  the  Commission 
w  hich  are  readily  identifiable  and  assign- 
ing to  each  a  fair  and  equitable  assess- 
ment taking  into  consideration  cost  to 
the  Government,  value  to  the  recipient, 
and  public  policy  or  interest  served: 

And  it  further  appearing,  that  inter- 
e.sted  persons  might  suggest  other,  pos- 
sibly more  equitable  means  of  arriving  at 
a  schedule  of  fees  consistent  with  the 
Independent  Offices  Appropriation  Act  of 
1952.  and  BOB  Circular  A-25  particularly 
with  regard  to  assessing  a  value  on  the 
service  to  the  beneficiary  or  in  arriving 
at  a  value  factor  for  the  public  policy  or 
interest   served: 

It  is  ordered.  That  this  proceeding  be, 
and  it  is  hereby,  reopened  under  au- 
thority of  the  Independent  Offices  Ap- 
propriation Act  of  1952  (31  U.S.C.A. 
S  483a  I .  Budget  Bureau  Circular  No.  A-25 
of  September  23.  1959.  and  section  4  of 
the  Administrative  Procedure  Act  <5 
U.S  C.  sec  553  I  for  the  purpose  of  deter- 
mining 1 1 1  whether  the  attached  sched- 
ule of  fees  is  reasonable,  and  if  not,  what 
fees  would  be  reasonable,  and  '  2  i  what 
other  basis  of  assessing  fees,  other  than 
cost  to  the  Commission,  might  be  more 
equitable  to  the  general  public  and  to 
the  recipient  of  the  benefit  or  .service; 
It  is  further  ordered.  That  any  in- 
terested person  be,  and  he  is  hereby, 
invited  to  submit  to  this  Commission  on 
or  before  August  1.  1969,  representations  ' 
consisting  of  an  original  and  20  copies, 
setting  forth  facts  relative  to  the  sched- 
ule of  fees  in  Appendix  B  hereto: 

And  it  is  further  ordered.  Tliat  a  copy 
of  this  order  be  served  on  the  Public 
Utility  Commissions  or  Boards,  or  similar 
regulatory  bodies,  of  each  State:  that  a 
copy  be  posted  in  the  Office  of  the  Secre- 
tary of  the  Interstate  Commerce  Com- 
mission for  public  inspection;  and,  that 
a  copy  be  delivered  to  the  Director,  Divi- 
sion of  the  Federal  Register,  for  publica- 


■  In  Ueii  nf  verification  under  oath,  any 
.statement  of  facts  contained  in  the  repre- 
stntatlons  may  be  made  .subject  to  the  fol- 
lowing declaration:  'I  solemnly  declare  that 
I  liave  examined  the  foregoing  document  and 
that  to  the  best  of  my  knowledge  and  belief 
the  representations  of  fact  contained  therein 
are  true  " 

I  Signature  I 
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tion  in  the  Federal  Register  as  notice 
to  all  Interested  persons. 

By  the  Commission. 

(SEAL]  H.  Neil  Garson. 

Secretary. 

Appendix  A— New  Items  To  Be  Considered 
FOR  Inclusion  in  the  Commission's 
Schedule  or  User  Fees 

1.  Application  for  basic  {original)  valua- 
tion of  a  pipeline  carrier's  operating  property. 
Section  19a. 

2.  Application  for  each  anniuil  valuation 
of  a  pipeline  carrier's  operating  property  as 
of  the  close  of  any  calendar  year  following 
the  carrier's  basic  valuation   Section  19a. 

3  Tariffs,  schedules,  supplements,  and  re- 
vised or  additional  original  looseleaf  pages 
(a  page  shall  consist  of  each  side  of  a  sheet 
of  a  tariff,  schedule,  supplement,  or  looseleaf 
page  containing  printed  matter). 

4.  Freight  forwarder  contracus  and  amend- 
ments  thereto    Section  409. 

5,  An  application  for  original  qualification 
as  an  insurer,  surety  of  self-Insurer. 


6  An  annual  qualification  service  fee  for 
insurer,  .surety  or  self-insurer. 

7.  A  petition  for  waiver  of  any  provision 
of  the  le;ise  and  intercliange  regulation.s 
49    CFR    Part    1057. 

8.  A  petition  for  reinstatement  of  revoked 
operating  authority. 

9-  A  request  that  the  Commtssion  amend 
its  records  to  reflect  a  change  in  tlie  name 
of  a  motor  carrier,  water  carrier,  or  freight 
forwarder  not  involving  a  change  In  owner- 
ship, management,  or  control,  that  is  subject 
to  the  Jurisdiction  of  the  Commission. 

10  A  petition  to  define  or  redefine  a  com- 
mercial zone,  or  to  remove  the  exemption 
applicable  to  commercial  zone  movements. 
Section  2031  b»  (81. 

11.  A  petition  for  a  declaratory  order 
5    U  S  C     5  554(e). 

12.  A  complaint  seelting  or  a  petition  re- 
questing institution  of  an  investigation 
seeking  the  prescription  of  divisions  of  joint 
rates,  fares  or  charges.  Section  15(6). 

13.  An  application  for  emergency  tempo- 
rary authority  as  defined  in  49  CFR  section 
1131.1(b)  (1). 
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Ili-iri 
.No. 


(a) 


Item 
(»>) 


Cast 
pflimate 

(0 


I'roposrrl 
f.e 


All  upiilication  forac«'rtificatp  aiitlioriziiijr  thp  coTi.stnictioii.  p.xleii.'iion.    $l..'i75 $700. 

acquisition,  operation  or  uliaiidoimicnt  of  ail  or  a  portion  of  a  line  of 
niiiioad.  Section  1  (iHi-ijii). 

Application  for  [KMniamnt   aiilliorilv  un.lir  sccllons  204(a)(4a),  2f)fi,     Sti'jS  $350 

206(a)(t5),  ■Jfl'.i.  .'11,  *ij.  3n:),  HO'i.  or  41i>,  ""   

.\n  application  for  li:in|)orar\  aiitliority  iimlor  Si'ctions210iiiaV:!ina(l>),    $126 $60. 

ailia)  or  3llih),  or  an  apiilic.ilioii  for  emergency  temporary  autlionlv' 

a.'i  (U'liiii'il  ill  4ii  CKK  «.'ctioii  113l.l(li}(l). 
.\n  applioalioii  to  coinoliiliitf  or  rncrfre  proportic.';  or  franchise^!;  to     $1,41!)  $700  1 

purclukse,   U-a.sp   or   contract    to   operate   properties,   or   to  actjuire 

control  of  hy  piircluw  of  .stwk  or  otherwise;  or  to  acquire  tracl(a>.'e 

rik'hts  over,  joint  ownership  in.  or  joint  use  of  railroad  lines  and 

leiiniiuils  incidental  tliereto   Section  ,'irj). 
A  iielilion  loreiiew  aiilhorit\  to  iKiiisport  explosives  under  .seeliou  2nG    $7  $5. 

or  2i)',i. 
A  petition  to  nu>dif>    perinil^  of  motor  couriers  by  the  addition  of  a    $106 $50. 

sliipi^ir  or  shippers  for  wlioni  sei  vice  nni\  he  p<'rfornied.  Section  2IM 
A  petition  to  remove  or  alter  an  operatiiiK  restriction  contained  in  a    $40.1  $200. 

ceitilicate  or  |»'rinil  and  |>etitioiis  seeliinj;  inodificalion,  clarilication 

or  interpretation  of  a  ceililieate  or  permit.  iN'o  fee  is  required  for  a 

re(|iiest  .seel<iMn  the  inodilioaliou  of  a  certilicate  or  permit  only  to  the 

extent  of  rnakini;  a  coneetlon  or  a  chantje  in  the  name  preseiitl.v 

aiipeamar  therein  of  la)  a  slil[iper  or  owner  of  a  plant  site,  or  ih)'a 

pi'Ot'raphii'al  point  or  hipliwax  ). 
An  apiiliralion  for  aiitliority  to  deviate  fioin  authorized  regular  route,     $30     $15. 

4't  ('  F  K  1042. 
Notice  or  P'lition  to  discontinue  train  or  ferrv  service.  Section  13ia)  ..  $1,313  Jfisn 

.Vn  aiiplicition  for  use  of  terminal  facilities,  section  3(5)..     .  $,301  $l,w 

An  application  for  the  pooling  or  division  of  traffic.  Section  5(i) $213  $100 

.\ii  application  tor  a  dcternniiation  of  fact  of  competition.  Section  5(15)    $213                    '  $100 
.Ml  application  for  approv.il  of.  or  to  amend  a  rate  ,i.s.s(wiation  agree-    $5'j0  $30o' 

meiit    Section  f*i\. 
.\n  application  for  autlioiiI\   to  hold  a  p<j^uion  a.s  ollieer  or  diiector      $18  $10 

Seetion  jn-.ii  12). 
An  application  to  issue  securities,  to  as.suine  ohiiyatioii  or  lialiilitv  in     $427  $2oO. 

respect  to  si'eurities  of  another,  to  modify  an  outstaiidint;  autlioi- 

ization.  or  for  exemption  from  coinpetitive  hidding  requirements  of 

Ex  I'ait.   No    1.5,H.  4y  CKR  1115  25,  Section  2l>a,  20h,  or  214. 
An  application  for  transfer  or  lease  of  a  certilicate  or  [K'niut,  including    $220        .  $100. 

.1  eertiheate  (.f  regisiratioii:  a  broker  Iic<nse,  or  change  of  control  of 

companies  lu.ldmg  brokers'  licenses;  or  a  |>etition  to  transfer  a  water 

earner  exeini.tioii  authorization  to  the  successor.  Section  212(b) 

302,  ;tn3,  312or  410'gi. 

All  application  f.^r.ipj.rovalofa  motor  VI  liielerentalcoiitr, let.  49  CFR    $61   $30 

section  lo.s7.«, 
.\n  aijplication  forieli.f  fniin  the  long- and  short-haul  and  aggregate-    $468 $250. 

of-iiiterinediates   provisions,   ineluding  applications  for  r.^lief  with 

respt'ct  to  additional  comrnodities,  origins  or  destinations,  but  not 

including  petitions  for  niiMlihcation  of  conditions,  etieetive  or  not 

yet  etfective  of  outstanding  orders,  or  amendments  to  applications 

not  >et  disiMised  of   Strt  ion  4. 
.\]i  application  for  authority  to  establish  releivsed  value  rales  or  rat-    $382 $200. 

ings,  except  that  no  fei^  will  be  ;i.s,se.s.sed  for  ajiplications  seeking  such 

authority  in  conneelioii  with  reduced  rates  established  to  reliex-e 

distress  can.scii  by  drought  and  other  calamitous  visitation  under 

section  IVil)  of  tlie  .\el.  Sections  20(11),  219,  413. 
An  apjilication  tor  s[>ecial  ix'rini.ssion  lor  short  notice  or  the  waiver  of    $40  $2flL 

taritl-publishiiig  re(|uirenients,  including  applications  to  extend  or 

ehniiiiate  tlie  scheiluled  expiration  date  of  an  outstanding  si^ecial 

[K'niiisslon  or  to  broaden  the  application  thereof  to  additional  ter- 
ritory or  tarilTs,  except  ainendnieiits  to  pending  applications  not  yet 

dls|K>sed  of,  and  apphcatlons  to  postpone  the  eflectiveness  of  sus- 
pended schedules,  when  carrier  or  agent  is  requested  to  do  so,  in 

order  to  atTord  the  ComniLssion  more  time  for  dtsi)«sition  of  the 

proci-eding  or  to  [Histpone  the  seiieduled  eflective  date  of  protested 

schedules  or  thfxse  (or  which  a  fourtli-section  application  has  been 

filed, In  order  to  atTord  the  boards  more  titne  within  which  to  process 

the  protests  or  applications. 
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Item 

No. 

(a) 


Item 


(b) 


Cost 
estimate 


<c) 


Proposed 

lee 

(d) 


23 


Application  (or  basic  (original)  valuation  of  a  pii>eline  carrier's  operat-    $30  per  hour.  . . .  $30  [)er  hour. 

ing  property.  SeotiOQ  19a. 
Application  (or  each  annual  valuation  of  a  pl|>eline  carrier's  operating  ('). 

Eroperty  Eis  of  the  close  of  any  calendar  year  following  the  carrier's 
asic  valuation.  Section  19a. 
Tariffs,  schedules,  supplements,  and  revised  or  additional  original    $1  per  page  ..        $0.50  per  page, 
loose-lea(  pages  (a  page  shall  oonsLst  of  each  side  of  a  sheet  of  a  tariff, 
.schedule,  supplement,  or  loose-leaf  page  containing  printed  mailer). 
Freight  forwarder  contracts  and  amendments  thereto.  Section  409       -  $3  per  contract..  $1  per  contract. 

An  application  for  original  qualification  as  an  insurer,  surety,  or  .sell-    $130  — $o5. 

insurer. 

An  annual  qualirication  service  fee  for  insurer,  surety,  or  sclf-ihsnrer      $13 $10  per  accepted 

certilicate  of 
*  insurance  or 

surety  bond 
($50  iniiumuni). 

A  petition  for  waiver  o(  any  provision  of  the  Untse  and  interchaiiK'e     $f)9. _  $35. 

regulations,  49  C  F  K  I'art  1057. 

A  petition  (or  reinstatement  o(  revokeil  operating  authority  ..       .  $126 $fiO. 

A  request  that  the  Commission  amend  its  records  to  reflect  a  change    $27 $15. 

in  the  name  o(  a  motor  carrier,  water  earner,  or  (reight  (orwarder, 
not  Involving  a  change  in  ownership,  management,  or  control,  that 
Ls  suliject  to  the  jurisdiction  o(  the  ("oinnii.ssion. 

A  petition  to  define  or  redefine  a  commercial  zone,  or  to  remove  llje     %6S<3. $350. 

exemption  applicable  to  commercial  zone  movements.  Sec.  'ii^JJi) 
(»>). 

31  A  petition  for  a  declaratory  order.  5  U.S.C.  5  554(e)   $689 $350. 

32  A  complaint  seeking  or  a  petition  requesting  institution  of  an  investi-    $1.400 $700.) 

gallon  seeking  the  prescription  of  divisions  of  joint  rates,  (aras  or 
charges.  Sec.  15(6). 

I  Subject  to  a  supplemental  (ee  if  actual  costs  exceed  the  estimated  cost    The  fee  will  be  50  percent  of  the  actual 
costs  in  exce.ss  o(  the  estimate. 

'  The  following  (ees  are  based  on  carrier's  size: 

I*T0- 

posed 
Cost  o(  reproduction  (millions)  fee 

under  10 $100 

JO-2<i.9.   .  400 

30-49.9 1,000 

50-74.9 1.400 

75-99.9. 2,000 

100-1499 2,800 

150-199.9  3,700 

200-299. 9 5.000 

over  300. 8,700 

[F.R.  Doc.  69-6508;  Filed,  June  3,  1969;  8:45  a.m.] 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

|TD    69-131] 

GARNETS 

Notice  of  Approval  of  Issuing  and 
Guaranteeing  Association  Uncier 
Two   Customs   Conventions 

May  27,  1969. 

The  Customs  Convention  on  the  A.T.A. 
Garnet  for  the  Temporary  Admission  of 
Goods  I  hereinafter  referred  to  as  A.T.A. 
Convention!  and  the  Customs  Conven- 
tion on  the  ECS.  Garnets  for  Commer- 
cial Samples  (hereinafter  referred  to  as 
ECS.  Convention*  which  were  ratified 
by  the  President  on  May  3.  1967,  each 
provide  for  the  approval  by  "Customs 
authorities  of  a  Contracting  Party"  of  is- 
suing associations  and  guaranteeing  asso- 
ciations, as  defined  in  the  Conventions. 

A  notice  was  published  in  the  Federal 
Register  on  December  11,  1968  i33  F.R. 
183941,  that  applications  to  undertake 
the  obligations  of  issuing  association  and 
guaranteeing  association  under  the 
A.T.A.  Convention  and  E.C.S.  Convention 
would  be  accepted  and  considered  by  the 
Bureau  of  Customs. 

Notice  is  hereby  given  that  the  United 
States  Gouncil  of  the  International 
Chamber  of  Commerce,  Inc  ,  1212  Ave- 
nue of  the  Americas.  New  York.  N.Y  ,  duly 
applied  in  response  to  the  above-men- 
tioned notice  and  has  been  approved  as 
the  issuing  association  and  guaranteeing 
association  under  the  A.T.A.  Convention 
and  the  ECS.  Convention. 


(seal!  Lester  D.  Johnson, 

Commissioner  of  Customs. 

(FR.     Doc.     69-6.523:     Filed.     June    3.     1969; 
8  45   am  | 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Sacramento  508 1 

CALIFORNIA 

Opening  of  Lands  Subject  to  Section 
24  of  Federal   Power  Act 

May  27,  1969. 

By  virtue  of  the  authority  contained 
in  .section  24  of  the  Federal  Power  Act  of 
June  10,  1920  '41  Stat.  1075;  U.S.C.  818) 
a.'i  amended,  and  pursuant  to  Bureau  Or- 
der No.  701  of  July  23,  1964  (29  F.R. 
10526'  as  amended:  and  pursuant  to  the 
authority  redelegated  to  me  by  the  Man- 
ager. November  18.  1965  (30  FR.  14444), 
as  amended,  it  is  ordered  as  follows: 

In  DA-1072-Caltfornia  dated  May  14, 
1969,  the  Federal  Power  Commission  de- 


Notices 


termined  that  the  power  value  of  the 
following  described  lands  withdrawn  in 
Power  Site  Classification  No.  142.  ap- 
proved May  6,  1926,  will  not  be  injured 
or  destroyed  by  restoration  to  location, 
entry  or  selection  under  the  appropriate 
public  land  laws,  subject  to  the  provisions 
of  section  24  of  the  Federal  Power  Act: 

Humboldt  Meridian 

i 

T.  17  N..  R.  2E.. 

Sec.  20.  N'.NEU  aiidSW'4NE'4 

The  areas  described  aggregate  approx- 
imately 120  acres  within  the  Six  Rivers 
National  Forest  in  Del  Norte  County. 

At  10  a.m.  on  June  27,  1969,  the  lands 
shall  be  opened  to  such  forms  of  disposi- 
tion as  may  by  law  be  made  of  national 
forest  lands,  subject  to  valid  existing 
rights,  the  provisions  of  existing  with- 
drawals and  the  requirement  of  ap- 
plicable law,  including  the  provisions  of 
section  24  of  the  Federal  Power  Act. 

The  State  of  California  has  waived  the 
preference  right  afforded  it  under  sec- 
tion 24  of  the  Federal  Power  Act  of 
June  10,  1920,  supra.  The  lands  have 
been  opened  to  application  and  offers 
under  the  mineral  leasing  laws  and  loca- 
tion under  the  U.S.  mining  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Manager,  Land  Of- 
fice. Bureau  of  Land  Management,  Sac- 
ramento, Calif. 

Elizabeth  H.  Midtby, 
Chief,  Lands  Adjudication  Section. 

I  F.R.    Doc.     69-6552:     Filed.    June    3,     1969; 
8:47  am. I 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 
SALES  OF  CERTAIN  COMMODITIES 
June  1969  CCC  Monthly  Sales  List 

Notice  to  buyers.  Pursuant  to  the  policy 
of  Commodity  Credit  Corporation  lasued 
October  12,  1954  (19  F.R.  6669) ,  and  sub- 
ject to  the  conditions  stated  therein  as 
well  as  herein,  the  commodities  listed 
below  are  available  for  sale  and,  where 
noted,  foor  redemption  of  payment-ln- 
klnd  certificates  on  the  price  basis  set 
forth. 

1.  The  U.S.  Department  of  Agriculture 
announced  the  price  at  which  Commodity 
Credit  Corporation  (CCC)  commodity 
holdings  are  available  for  sale,  beginning 
at  3  p.m.,  e.d.t.,  on  May  29,  1969,  and, 
subject  to  amendment,  continuing  until 
superseded  by  the  July  Monthly  Sales 
List. 

The  following  commodities  are  avail- 
able: Cotton  (upland  and  extra  long 
staple),  wheat,  corn,  oats,  barley,  flax- 
seed, rye,  rice,  grain  sorghum,  peanuts, 
tung  oil,  cottonseed  meal,  butter,  and 
nonfat  dry  milk. 


Cheddar  cheese  is  dropped  from  the  list 
of  commodities  for  sale. 

Information  on  the  availability  of 
commodities  stored  in  CCC  bin  sites  may 
be  obtained  from  Agricultural  Stabiliza- 
tion and  Conservation  Service  State 
oflQces  shown  at  the  end  of  the  sales  list, 
and  for  commodities  stored  at  other  loca- 
tions from  ASCS  commodity  and  grain 
oflQces  also  shown  at  the  end  of  the  list. 
Com,  oats,  barley,  or  grain  sorghum, 
as  determined  by  CCC,  will  be  sold  for 
unrestricted  use  for  "Dealers'  Certifi- 
cates" Issued  under  the  emergency  live- 
stock feed  program.  Grain  delivered 
against  such  certificates  will  be  sold  at 
the  applicable  current  market  price,  de- 
termined by  CCC. 

2.  In  the  following  listing  of  Commodi- 
ties and  sales  prices  or  method  of  sales, 
"unrestricted  use"  applies  to  sales  which 
permit  either  domestic  or  export  use  and 
"export"  applies  to  sales  which  require 
export  only.  CCC  reserves  the  right  to 
determine  the  class,  grade,  quality,  and 
available  quantity  of  commodities  listed 
for  sale. 

The  CCC  Monthly  Sales  List,  which 
varies  from  month  to  month  as  addi- 
tional commodities  become  available  or 
commodities  formerly  available  are 
dropped,  la  designed  to  aid  in  moving 
GCC"s  Inventories  into  domestic  or  ex- 
port use  through  regular  commercial 
channels. 

If  It  becomes  necessary  during  the 
month  to  amend  this  list  In  any  material 
way — such  as  by  the  removal  or  addition 
of  a  commodity  in  which  there  is  general 
Interest  or  by  a  significant  change  In 
price  or  method  of  sale — an  aimounce- 
ment  of  the  change  will  be  sent  to  all 
persons  currently  receiving  the  list  by 
mall  from  Washington.  To  be  put  on  this 
mailing  list,  address:  Director,  Commod- 
ity Operations  Division,  Agricultural 
Stabilization  and  Conservation  Service, 
U.S.  Department  of  Agriculture,  Wash- 
ington, D.C.  20250. 

3.  Interest  rates  per  annum  under  the 
CCC  Export  Credit  Sales  Program  (An- 
nouncement GSM-4)  for  Jime  1969 
are  6%  percent  for  U.S.  bank  obligations 
and  l^B  percent  for  foreign  bank  obli- 
gations. Commodities  now  eligible  for  fi- 
nancing under  the  CCC  Export  Credit 
Sales  Program  include  oats,  wheat,  wheat 
flour,  barley,  bulgur,  com,  commeal. 
grain  sorghum,  upland  and  extra  long 
staple  cotton,  milled  and  brown  rice, 
tobacco,  cottonseed  oil.  raisins,  soybean 
oil.  dairj'  products,  tallow,  lard,  breeding 
cattle,  and  rye.  Commodities  purchased 
from  CCC  may  be  financed  for  export  as 
private  stocks  under  Announcement 
GSM-4. 

Information  on  the  CCC  Export  Credit 
Sales  Program  and  on  commodities  avail- 
able under  Title  I,  Public  Law  480,  private 
trade  agreements,  and  current  informa- 
tion on  Interest  rates  and  other  phases 
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of  these  programs  may  be  obtained  from 
the  OflQce  of  the  General  Sales  Manager, 
Export  Marketing  Service,  U.S.  De- 
partment of  Agriculture,  Washington, 
DC.  20250. 

4.  The  following  commodities  are  cur- 
rently available  for  new  and  existing 
barter  contracts:  Oats,  cotton  (upland 
and  extra  long  staple) ,  and  tobacco. 
In  addition,  private  stocks  of  corn, 
grain  sorghum,  barley  (other  than  malt- 
ing barley) .  oats,  wheat,  and  wheat 
flour,  and  milled  and  brown  rice,  un- 
der Announcement  PS-1,  as  amended; 
tobacco  under  Announcement  PS-3; 
cottonseed  oil  and  soybean  oil  under 
Announcement  PS-2:  and  upland  and 
extra  long  staple  cotton  under  An- 
nouncement PS-4;  and  inedible  tallow 
and  grease  under  Announcement  PS-5; 
are  eligible  for  programing  in  connection 
with  barter  contracts  covering  procure- 
ment for  Federal  agencies  that  will  reim- 
burse CCC.  (However,  Hard  Red  Winter 
13  percent  protein  or  higher.  Hard  Red 
Spring  14  percent  protein  or  higher. 
Durum  wheats,  and  flour  produced  from 
these  wheats  may  not  be  exported  under 
barter  through  west  coast  ports.)  Further 
information  on  private-stock  commodi- 
ties may  be  obtained  from  the  Office  of 
the  Assistant  Sales  Manager,  Barter,  Ex- 
port Marketing  Service,  USDA,  Washing- 
ton, D.C.  20250. 

5.  The  CCC  will  entertain  offers  from 
responsible  buyers  for  the  purchase  of 
any  commodity  on  the  current  list.  Of- 
fers accepted  by  CCC  will  be  subject  to 
the  terms  and  conditions  prescribed  by 
the  Corporation.  These  terms  include 
payment  by  cash  or  irrevocable  letter  of 
credit  before  delivery  of  the  commodity 
and  the  conditions  require  removal  of 
the  commodity  from  CCC  stocks  within 
a  reasonable  period  of  time.  Where  sales 
are  for  export,  proof  of  exportation  la 
also  required,  and  the  buyer  is  respon- 
sible for  obtaining  any  required  U.S. 
Government  export  permit  or  license. 
Purchase  from  CCC  shall  not  constitute 
any  assurance  that  any  such  permit  or 
license  will  be  granted  by  the  issuing 
authority. 

Applicable  announcements  containing 
all  terms  and  conditions  of  sale  will  be 
furnished  upon  request.  For  easy  refer- 
ence a  number  of  these  announcements 
are  identified  by  code  number  In  follow- 
ing list.  Interested  persons  are  invited 
to  communicate  with  the  Agricultural 
Stabilization  and  Conservation  Service, 
USDA,  Washington,  DC.  20250,  with 
respect  to  all  commodities — for  speci- 
fied commodities — with  the  designated 
ASCS  commodity  ofiBce. 

6.  Commodity  Credit  Corporation  re- 
serves the  right  to  amend  from  time  to 
time,  any  of  its  announcements.  Such 
amendments  shall  be  applicable  to  and 
be  made  a  part  of  the  sale  contracts 
thereafter  entered  into. 

CCC  reserves  the  right  to  reject  any 
or  all  offers  placed  with  it  for  the  pur- 
chase of  commodities  pursuant  to  such 
announcements. 


NOTICES 

CCC  reserves  the  right  to  refuse  to 
consider  an  offer,  if  CCC  does  not  have 
adequate  information  of  financial  re- 
sponsibility of  the  offerer  to  meet 
contract  obligations  of  the  type  con- 
templated in  this  announcement.  If  a 
prospective  offerer  Is  In  doubt  as  to 
whether  CCC  has  adequate  Information 
with  respect  to  his  financial  responsibil- 
ity, he  should  either  submit  a  financial 
statement  to  the  ofiBce  named  in  the  Invi- 
tation prior  to  making  an  offer,  or  com- 
municate with  such  office  to  determine 
whether  such  a  statement  Is  desired  In  his 
case.  When  satisfactory  financial  re- 
sponsibility has  not  been  established, 
CCC  reserves  the  right  to  consider  an 
offer  only  upon  submission  by  offerer  of 
a  certified  or  cashier's  check,  a  bid  bond, 
or  other  security,  acceptable  to  CCC. 
assuring  that  if  the  offer  is  accepted, 
the  offerer  will  comply  with  any  pro- 
visions of  the  contract  with  respect  to 
payment  for  the  commodity  and  the 
furnishing  of  performance  bond  or  other 
security  acceptable  to  CCC. 

Disposals  and  other  handling  of  In- 
ventory items  often  result  In  small 
quantities  at  given  locations  or  in  qual- 
ities not  up  to  specifications.  These  lots 
are  offered  by  the  appropriate  ASCS 
office  promptly  upon  appearance  and 
therefore,  generally,  they  do  not  appear 
in  the  Monthly  Sales  List. 

7.  On  sales  for  which  the  buyer  is  re- 
quired to  submit  proof  to  CCC  of  expor- 
tation, the  buyer  shall  be  regularly 
engaged  in  the  business  of  buying  or 
selling  commodities  and  for  this  purpose 
shall  maintain  a  bona  fide  business  ofiQce 
In  the  United  States,  its  territories  or 
possessions  and  have  a  person,  principal, 
or  resident  agent  upon  whom  service  of 
judicial  process  may  be  had. 

Prospective  buyers  for  export  should 
note  that  generally,  sales  to  U.S.  Gov- 
ernment agencies,  with  only  minor 
exceptions,  will  constitute  domestic  un- 
restricted use  of  the  commodity. 

Commodity  Credit  Corporation  re- 
serves the  right,  before  making  any  sales, 
to  define  or  limit  export  areas. 

Exports  to  certain  countries  are  regu- 
lated under  the  Export  Control  Act  of 
1949.  These  restrictions  also  apply  to  any 
commodities  purchased  from  the  Com- 
modity Credit  Corporation  whether  sold 
for  restricted  or  unrestricted  use.  Coun- 
tries and  commodities  are  specifically 
listed  in  the  U.S.  Department  of  Com- 
merce Comprehensive  Export  Schedule. 
Additional  information  Is  available  from 
the  Bureau  of  International  Commerce 
or  from  the  field  oflSces  of  the  Depart- 
ment of  Commerce. 

Sales  Pbice  or  Method  of  Sale 
wbkat,  buuc 

Unrestricted  use. 

A.  Storable.  All  classes  of  wheat  In  CCC 
Inventory  are  available  for  sale  at  market 
price  but  not  below  115  percent  of  the  1988 
price-support  loan  rate  for  the  class,  grade, 
and  protein  of  the  wheat  plus  the  markup 
shown  In  C  below  applicable  to  the  type  of 
carrier  Involved. 
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B.  Nonatorable.   At   not    less   than   market 
price,  as  determined  by  CCC. 

C.  Markups    and    examples     (dollars    per 
bushel  in-store) ." 


Markup 

m-store 

received  by- 

Esainplei 

Truck     Rail  or 
barge 

SO.  17H 

»0.  l.'i 

Minneapolis— No.  I  UNS  <»1.56)  115 
percent  +tO  IJ.  11.95. 

Tortland— No.  1  SW  ($1.44)  US  per- 
cent +tO.I5,  11.81. 

Kansas  City— No.  1  HRW  (»1.44i  115 
percent  -^$0.15, 11.81. 

CtilcaKO— No.  1  RW  ($1.46)  115  per- 
cent -(-$0.15:  11.83. 

Export. 

A.  CCC  will  sell  limited  quantities  of  Hard 
Red  Winter  and  Hard  Red  Spring  wheat  at 
west  coast  ports  at  domestic  market  price 
levels  for  export  under  Announcement  OR^ 
345  (Revision  IV.  Oct.  30.  1967.  aa  amended) 
as  follows: 

( 1 )  Offers  win  be  accepted  subject  to  the 
purchasers'  furnishing  the  Portland  ASCS 
Branch  Office  with  a  Notice  of  Sale  contain- 
ing the  same  Information  (excluding  the 
payment  or  certificate  acceptance  number  |  as 
required  by  exporters  who  wish  to  receive  an 
export  payment  under  GR-345.  The  Notice 
of  Sale  must  be  furnished  to  the  Commodity 
Office  within  5  calendar  days  after  the  date  of 
purchase. 

(2)  Sales  will  be  made  only  to  fill  dollar 
market  sales  abroad  and  exp>orter  must  show 
export  from  the  west  coast  to  a  destination 
west  of  the  170th  meridian,  west  longitude, 
and  east  of  the  60th  meridian,  east  longitude, 
and  to  ports  on  the  west  coast  of  Central 
and  South  America.  Dollar  sales  shall  mean 
sales  for  dollars  and  sales  financed  with  CCC 
credit. 

B.  CCC  win  sell  wheat  for  export  under 
Announcement  GR-2ei  (Revision  11,  Jan.  9. 
1961,  as  amended  and  supplemented)  sub- 
ject to  the  following : 

( 1 )  All  classes  will  be  sold  subject  to  offers 
which  Include  the  price  at  which  the  buyer 
proposes  to  purchase  the  wheat 

(2)  AH  classes  will  be  sold  to  fill  dollar 
market  sales  abroad  and  exporter  must  show 
export  from  the  west  coast  to  a  destination 
within  the  geographical  limitation  shown  la 
A (2)   above. 

C.  CCC  will  not  sell  wheat  under  An- 
nouncement OR-346  until  further  notice 

Available.  Chicago,  Kansas  City,  Minne- 
apolis, and  Portland  ASCS  offices. 

CORN,  BUUC 

UnTestricted  use 

A.  Redemption  of  domestic  paym.ent-in- 
kind  certificates.  Market  price  as  determined 
by  CCC.  but  not  less  than  116  percent  of  the 
applicable  1968  prlce-suppK)rt  loan  rate  •  for 
the  class,  grade,  and  quality  of  the  corn  plus 
the  markup  shown  In  C  of  this  unrestricted 
use  section. 

B.  General  sales. 

1.  Storable.  Market  price,  as  determined  by 
CCC,  but  not  less  than  the  Agricultural  Act 
of  1949  formula  minimum  price  for  such  sales 
which  Is  105  percent  of  the  applicable  1968 
price-support  rate  '  ( published  loan  rate  plus 
19  cents  per  bushel)  for  the  class,  grade,  and 
quality  of  the  corn,  plus  the  markup  shown 
In  C  of  this  unrestricted  use  section. 

2.  NonstorabU.  At  not  less  than  market 
price  as  determined  by  CCC. 

C.  Markups  and  examples  (dollars  per 
bushel  in-store'  basis  No.  2  yellow  com  14 
■percent  M.T.  2  percent  FM.). 


No.  106— Ft.  I- 
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Markup  !a- 
store 


Eiamples 


SO.  16 


Markup  m-store 
received  by — 


Truck  I  Kail  or 
barge 


Examples 


$0. 27>i    W.  22?«i  Feed    (fraln    proeram    domestic   PIK 

certificate  uilnlmunis. 

Halo  County,  Tex.  ($1.63)  11!  per- 
cent -t-tO.JTVi;  IJ.lSi.,'. 

KansM   City.    Mo.    (»1.81)   IIJ  per- 
cent -)-$0.1'2«-4,»2.31H- 
Agricultural  Act  ol  lti4«,  stat.  mlnl- 
mums- 

IlalB    County,    Tex.    (»1.63+$0.34)- 
IM  pero'nt  +tO::7^:  ti.ii'^. 

Kansas    City,     Mo.     (II. M +$0.34); 
IM     percent     +$0.2'Ji!4;  $2.48»4' 


Export. 

Sales  are  made  at  the  higher  of  the  do- 
mestic market  price,  as  determined  by  CCC. 
or  115  percent  of  the  applicable  1968  price- 
support  loan  rate  plus  carrying  charges 
In  section  C.  The  statutory  minimum  price 
referred  to  In  th^rlce  adjustment  provlslona 
of  tl^  following  export  sales  announcements 
Is  105  percent  of  the  applicable  price-support 
rate  plus  the  markup  referred  to  In  C  of  the 
unrestricted  use  section  for  grain  sorghum. 
Sales  will  be  made  pursuant  to  the  following 
announcement : 

A.  Announcement  OR-213  (Revision  2, 
Jan.  9,  1961)  for  cash  or  other  designated 
sales. 

Available.  Kansas  City,  Chicago,  Minne- 
apolis, and  Portland  ASC3  grain  offices. 

BARLST,  BI7I.K 

Unrestricted  use. 

A.  Storable.  Market  price,  as  determined  by 
CCC.  but  not  less  than  115  percent  of  the 
applicable   1968  price-support  rate  ■  for  the 
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class,  grade,  and  quality  of  the  barley  plus 
the  applicable  markup. 

B.  MarkupM    and    examples     (,dollar$    per 
bushel  in-store  '  No.  2  or  better) . 


B.  Markups    and    examples    {dollari    per 
bushel  in-store  '  No.  2  or  better) . 


Feed    (train    profsrara    domestic   PIK 
certlticate  nilnlmums: 
McLean  County.  III.  ($l.(jfl+$0.02i<fi 
11.^  percent  -^SO.li'i,  $1.45. 
AgncuUural  Act  of  IMy;   stat.  mini- 
mum? 
McLean  County,  111.  ($1.0g+t0.024 
+$u.lu).       105      percent      +$0.10; 
$1  53. 


Available.  Chicago.  Kansas  City.  Minne- 
apolis, and  Portland  ASCS  grain  offices. 

CR.4IN    SORGHUM,    BULK 

t/nrei^r(c£ed  use. 

A  Redemption  of  domestic  payment-in- 
kmd  certificates.  Market  price,  as  de- 
termined by  CCC,  but  not  less  than  115 
percent  of  the  applicable  1968  price-support 
loan  rate  •  for  the  class,  grade,  and  quality 
of  the  grain  sorghum,  plus  the  markup 
shown  In  C  of  this  unrestricted  use  section 
applicable  to  the  type  of  carrier  Involved. 

B    General  sales. 

1.  Storable.  Market  price,  as  determined  by 
CCC,  but  not  less  than  the  Agricultural  Act 
of  1949  formula  minimum  price  for  such 
sales  which  is  105  percent  of  the  applicable 
196f  price-support  rate  '  (published  loan  rate 
plus  34  cents  per  hundredweight)  for  the 
class,  grade,  and  quality  of  the  grain  sor- 
ghum, plus  the  markup  shown  In  C  of  this 
unrestricted  use  section  applicable  to  the 
type  of  carrier  Involved. 

a.  A/OTWtorabJe.  At  not  less  than  market 
price  as  determined  by  CCC. 

C.  Markups  and  examples  (dollars  per  hun- 
dredweight  in-store  •^  No.   2  or   better). 


Markup  In-store 
received  by- 

Examples 

Truck 

Rail  or 
barge 

to.  17H 

to.  I.t 

Cass  County.  N.  Oak.  ($0.f6):  115 
percent  +t0.17.i-i;  $1.17^4. 

Mmneapolis,  Minn.  (tl.IO);  113  per- 
cent +  $0.1,',;    $1.4.'. 

C.  Nonstorable.  At  not  less  tban  market 
price  as  determined  by  CCC. 

Alport. 

Sales  are  made  at  the  higher  of  the  do- 
mestic market  price,  as  determined  by  CCC. 
or  115  percent  of  the  applicable  1968  price- 
support  loan  rate  plus  carrying  charges  In 
section  B.  The  statutory  minimum  price  re- 
ferred to  In  the  price  adjustment  provisions 
of  the  following  export  sales  announcement 
Is  105  percent  of  the  applicable  price-support 
rate  plus  the  markup  referred  to  in  B  of  the 
unrestricted  use  section  for  barley.  Sales 
will  be  mode  pursuant  to  the  following 
announcement; 

A.  Announcement  aR-212  (Revision  3. 
Jan.  9.  1961)  for  cash  or  other  designated 
sales. 

Available.  Chicago,  Kansas  City,  Minne- 
apolis, and  Portland  grain  offices. 

OATS.    SULK 

Unrestricted  use. 

A.  srorabZe.  Market  price,  as  determined  by 
CCC.  but  not  less  than  115  percent  of  the 
applicable  1968  price-support  rates  ■  for  the 
class,  grade,  and  quality  of  the  oats  plus  the 
markup  shown  In  B  below. 

B.  Markup  and  example  (dollars  per 
bushel  in-store  •  Basis  No.  2  XHWO) . 


Markup  In- 
stora 


Example 


to.  17>« 


Redwood  County,  Minn.  (t0.60+t0.01 
quality  dItTerentlal);  115  percent 
+t0.17J^;  tO.VOi^. 


See  footnotes  at  end  of  document. 


C.  Nonstorable.  At  not  less  than  the  market 
price  as  determined  by  CCC. 

Export. 

Sales  are  made  at  the  higher  of  the 
domestic  market  price,  as  determined  by 
CCC.  or  116  percent  of  the  applicable  1968 
price-support  loan  rate  plus  carrying  charges 
In  section  B.  The  statutory  minimum  price 
referred  to  In  the  price  adjustment  provi- 
sions of  the  following  export  sales  announce- 
ments Is  105  percent  of  the  applicable  price- 
support  rate  plus  the  markup  referred  to  In  B 
of  the  unrestricted  use  section  for  oats.  Bales 
will  be  made  pursuant  to  the  following 
announcement: 

A.  Announcement  OR^213  (Revision  3. 
Jan.  9.  1961).  for  application  to  barter  con- 
tracts and  for  cash  or  other  designated  sales. 

Available.  Kansas  City.  Chicago.  Minne- 
apolis,  and  Portland  ASCS  grain  offices. 

BTK.    BTTLK 

Unrestricted  use.  ,^ 

A.  Storable.  Market  price,  as  determined 
by  CCC.  but  not  less  than  the  Agricultural 
Act  of  1949  formula  price  which  Is  116  per- 
cent •  of  the  applicable  1968  price-support 
rate  for  the  class,  grade,  and  quality  of  the 
grain  plus  the  markup  shown  In  B  below 
applicable  to  the  type  of  carrier  Involved. 


Markup 

in-store 

received  by- 

Examples 

Truck     Rail  or 
barge 

t0.17>s 

to.  15 

Aprcu.  ture  Act  of  1949  Statutory  Miii- 
iniuni. 

Roilcle  County,  N.Dak  .(t0.8e);  115 
percent  +$0.17)^,  tl.20>4- 

Mmneapolis,    Minn.    ($1.23)     115  per- 
cent +  $IM,'..  J1.57. 

C.  Nonstorable.  At  not  less  than  market 
price  as  determined  by  CCC. 

Export. 

Sales  are  made  at  the  higher  of  the  do- 
mestic market  price,  as  determined  by  CCC, 
or  115  percent  of  the  applicable  1968  price- 
support  loan  rate  '  plus  carrying  charges 
In  section  B  The  statutory  minimum  price 
referred  to  In  the  price  adjustment  provi- 
sions of  the  followiag  export  sales  announce- 
ment is  105  percent  of  the  applicable  price- 
support  rate  plus  the  markup  referred  to  In 
B  of  the  unrestricted  use  section  for  rye. 
Sales  will  be  made  pursuant  to  the  follow- 
ing announcement: 

A.  Announcement  OR-213  (Revision  2. 
Jan.  9.  1961)  for  cash  or  other  designated 
sales. 

Available.  Chicago,  Kansas  City,  Portland, 
and  Minneapolis  ASCS  grain  offices. 

BICX.    BOtrOB 

Unrestricted  use. 

Market  price  but  not  less  than  1908  loan 
rate  plus  5  percent,  plus  44  cents  per  hun- 
dredweight, basis  In  store. 

Available.  Prices,  quantities,  and  varieties 
of  rough  rice  available  from  Kansas  City 
ASCS  Commodity  Office. 

C0TT014,    WLAtn 

Unrestricted  use. 

A.  Competitive  offers  under  the  terms  and 
conditions  of  Announcement  NO-C-33  (Sale 
of  Upland  Cotton  for  Unrestricted  Use). 
Under  this  announcement,  upland  cotton 
acquired  under  price-support  programs  will 
be  sold  at  the  htghest  price  offered  but  in  no 
event  at  less  than  the  higher  of  (a)  110  per- 
cent of  the  1968  loa.a  rate  for  such  cotton, 
or  (b)  the  market  price  for  such  cotton,  as 
determined  by  CCC. 

B.  Competitive  offers  under  the  terms  and 
conditions  of  Announcement  NO-C-31  (Dis- 
position of  Upland  Cotton — In  Redemption 
of  Payment-In-KInd  Certificates  or  Rights  In 
Certificate  Pools,  In  Redemption  of  Export 
Commodity  Certificates,  Against  the  "Short- 
fall," and  Under  Barter  Transactions) ,  as 
amended.  Cotton  may  be  acquired  at  its  cur- 
rent market  price,  as  determined  by  CCC,  but 
not  less  than  a  minimum  price  determined 
by  CCC,  which  win  in  no  event  be  less  than 
120  points  (1.2  cents)  per  pound  above  the 
1968  loan  rate  for  such  cotton. 

Export. 

CCC  disposals  for  barter.  Competitive  offers 
under  the  terms  and  conditions  of  Announce- 
ments CN-EX-28  (Acquisition  of  Upland  Cot- 
ton for  Export  Under  the  Barter  Program) 
and  NO-C-31.  as  amended,  at  the  prices  de- 
scribed In  the  preceding  paragraph  B. 

COTTON.  KZTBA  LONG  BTAPLB 

Unrestricted  use. 

Competitive  offers  under  the  terms  and 
conditions  of  Announcement  NO-C-6  (Re- 
vision 2)  and  Announcement  NO-C-10  (Re- 
vised). Under  these  announcements  extra 
long  staple  cotton  (domestically-grown)  will 
be  sold  at  the  highest  price  offered  but  In 
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no  event  at  less  than  the  higher  of  (a)  115 
percent  of  the  current  loan  rate  for  such 
cotton  plus  resisonable  carrying  charges,  or 
(b)   the  market  price  as  determined  by  CCC. 

Export. 

CCC  Disposals  for  Barter.  Competitive 
ofTers  under  the  terms  and  conditions  of 
Announcement  CN-EX-29  (Acquisition  of 
American-Egyptian  Cotton  for  Export  under 
the  Barter  Program) .  as  amended,  and  An- 
nouncement NO-C-6  (Revision  2).  at  not 
less  than  the  market  price,  as  determined 
by  CCC. 

COTTON.    UPLiAND    OB    EXTBA    LONQ    BTAPLI 

Unrestricted  use. 

Competitive  offers  under  the  terms  and 
conditions  of  Announcement  NO-C-20  (Sale 
of  Special  Condition  Cotton) .  Any  such  cot- 
ton (Below  Grade,  Sample  Lixee.  Damaged 
Pickings,  etc.)  owned  by  CCC  will  be  offered 
for  sale  periodically  on  the  basis  of  samples 
representing  the  cotton  according  to  sched- 
ules Issued  from  time  to  time  by  CCC. 

Availability  information. 

Sale  of  cotton  will  be  made  by  the  New 
Orleans  ASCS  Commodity  Offloe.  Sales  an- 
nouncements, related  forms  and  catalogs  for 
upland  cotton  and  extra  long  staple  cotton 
showing  quantities,  qualities,  and  location 
may  be  obtained  for  a  nominal  fee  from  that 
office. 

COTTONSEED    MEAL,    BTTLK 

Export : 

Competitive  offers,  but  not  less  than  $45 
per  ton  f.o.b.  origin  l(x;atlon  under  the  terms 
and  conditions  of  Announcement  NO-CS-7. 
Sales  win  be  made  only  for  export  to  Far  East 
countries  having  ports  on  the  Pacific  Ocean 
or  on  a  sea  tributary  thereto  (Including  Aus- 
tralia and  New  Zealand), 

Available.  New  Orleans  Commodity  Office. 

PIANTTTB,    SHZLLZD   OR   FARMEKS    STOCK 

Restricted  use  tales. 

When  stocks  are  available  In  their  area  of 
responsibility,  the  quantity,  type,  and  grada 
offered  are  announced  in  weekly  lot  lists 
or  Invitations  to  bid  Issued  by  the  following: 
OFA  Peanut  Association,  Camilla,  Oa. 
Peanut  Growers  Cooperative  Marketing  As- 
sociation, Franklin,  Va. 
Southwestern  Peanut  Growers'  Association, 
Gorman,  Tex. 

Terms  and  conditions  of  sale  are  set  forth 
In  Announcement  PR~1  of  July  1,  1966,  as 
amended,  and  the  applicable  lot  list. 

1.  Shelled  peanuts  of  less  than  VS.  No.  1 
grade  may  be  purchased  for  foreign  or  do- 
mestic crushing. 

2.  Farmers  stock:  Segregation  1  may  be 
purchased  and  milled  to  produce  VS.  No.  1 
or  better  grade  shelled  peanuts  which  may 
be  exported.  The  balance  of  the  kernels  In- 
cluding any  graded  peanuts  not  exported 
must  be  crushed  domestically.  Segregation  2 
and  3  peanuts  may  be  purchased  for  domestic 
crushing  only. 

Sales  are  made  on  the  basis  of  competitive 
bids  each  Wednesday  by  the  Producer  Asso- 
ciations Division.  Agricultural  Stabilization 
and  Conservation  Service.  Washington,  D.C. 
20250.  to  which  all  bids  must  be  sent. 

TUNO  on. 

Unrestricted  use. 

Sales  are  made  pertcxlically  on  a  competi- 
tive b\d  basis.  Bids  are  submitted  to  the 
Producer  Association  Division,  Agricultural 
Stabilization  and  Conservation  Service, 
Washington.  D.C.  20360. 

The  quantity  offered  and  the  date  bids  are 
to  be  received  are  announced  to  the  trade 
in  notices  of  Invitations  to  Bid.  issued  by  the 
National  Tung  Oil  Marketing  Cooperative, 
Inc..  PopIarvlUe,  Mlsa.  39470. 

Terms  and  conditions  of  sale  are  as  set 
forth    in    Announcement    NTOM-PR-i    of 


NOTICES 

April  e,  1967,  as  amended,  and  the  applica- 
ble Invitation  to  Bid. 

Bids  win  Include,  and  be  evaluated  on  the 
basis  of,  price  offered  per  pound  f.o.b.  storage 
location.  For  certain  destinations,  CCC  will 
as  provided  in  the  Announcement,  as 
amended,  refund  to  the  buyer  a  "freight 
equalization"  allowance. 

Copies  of  the  Announcement  or  the  Invi- 
tation may  be  obtained  from  the  Cooperative 
or  Producer  Associations  Division,  ASCS, 
Telephone  Washington,  D.C,  area  code  303, 
DU  8-3901. 

rLAXSECD,    BULK 

Unrestricted  use. 

A.  Storable.  Market  price,  as  determined  by 
CCC,  but  not  less  than  105  percent  of  the 
applicable  1968  price-support  rate '  for  the 
grade  and  quality  of  the  fiaxseed  plus  the  ap- 
plicable markup. 

B.  Markups  and  example  (dollars  per 
bushel  in-store  No.  1.  9.1-9.5  percent  mois- 
ture). 


Markup  p«r 
bushel  re- 
ceived by — 


Example  o;  minimum  prtees- 
termlnal  and  price 


to.  164    to.  IJ;^    Minneapolis,   Minn.    (t3.16)    105  per- 
I       cent  +  t0.12>i;t3.44K- 


C.  Nonstorable.  At  not  leas  than  domestic 
market  price  as  determined  by  CCC. 

Available.  Through  the  Minneapolis  ASCS 
Branch  Office. 

Daibt  Pbodtjcts 

Sales  are  In  cerlota  only  in-store  at  stor- 
age location  of  products. 

Submission  of  offers. 

Submit  offers  to  the  Minneapolis  ASCS 
Commodity  Office. 

NONFAT  DBT  MnjC 

Unrestricted  use. 

Announced  prices,  under  MP-14:  Spray 
process.  U.S.  Extra  Grade,  26.40  cents  per 
pound  packed  in  100-pound  bags  and  20.60 
cents  per  pound  packed  In  60-pound  bags. 

Export. 

Announced  pricses,  under  MP-23,  pursuant 
to  invitations  Issued  by  Minneapolis  ASCS 
Commodity  Office.  Invitations  will  Indicate 
the  typ>e  of  exp>ort  sales  authorized,  the  an- 
nounced price  and  the  period  of  time  such 
price  will  be  In  effect. 


Unrestricted  use. 

Announced  prices,  under  MP-14:  75.25 
cents  per  pound — New  York,  Pennsylvania, 
New  Jersey,  New  England,  and  other  States 
bordering  the  Atlantic  Ocean  and  Gulf  of 
Mexico.  74.5  cents  per  pound— Washington, 
Oregon,  and  Calif orma.  All  other  States  74.25 
cents  per  pound. 

rOOTNOTTS 

« The  formula  price  delivery  basis  for  bin- 
site  sales  will  be  f.o.b. 

•  Round  product  up  to  the  nearest  cent. 

USDA  Agriculttjral  STAsn-rzATioN  and  Con- 
servation Service  Ornccs 

ORAtN  omcKS 

Kansas  City  ASCS  Commodity  Office,  8930 
Ward  Parkway  (Post  Office  Box  305), 
Kansas  City,  Mo.  64141.  Telephone: 
Area  Code  816,  Emerson  1-0860. 
Alabama,  Alaska,  Arizona,  Arkansas.  Colo- 
rado, Florida,  Georgia,  Hawaii,  Kansas, 
Ijouislana,  Mississippi,  Missouri,  Ne- 
braska, Nevada,  New  Mexico.  North  Caro- 
lina.   Oklahoma,    South    Carolina,    Ten- 
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nessee,  Texas,  and  Wyoming  (domestic 
and  export).  California  (domestic  only). 
Connecticut,  Delaware,  Illinois,  Indiana, 
Iowa.  Kentucky.  Maine.  Maryland.  Mas- 
sachusetts. Michigan,  New  Hampshire, 
New  Jersey,  New  York,  Ohio,  Pennsyl- 
vania, Rhode  Island,  Virginia.  Vermont, 
and  West  Virginia  (export  only). 

Branch  Office — Chicago  ASCS  Branch  Office. 
226  West  Jackson  Boulevard.  Chicago, 
111.  60606.  Telephone:  Area  Code  312, 
353-6581. 
Connecticut,  Delaware,  Illinois,  Indiana. 
Iowa.  Kentucky,  Maine.  Maryland,  Mas- 
sachusetts, Michigan,  New  Hampshire, 
New  Jersey.  New  York,  Ohio,  Pennsyl- 
vania, Rhode  Island,  Virginia,  Vermont, 
and  West  Virginia  (domestic  only) . 

Branch  Office — Mlnneap>olls  ASCS  Branch 
Office,  310  Grain  Exchange  Building. 
Minneapolis,  Minn.  55415.  Telephone: 
Area  Code  612,  725-2051. 
Minnesota,  Montana,  North  Dakota,  South 
Dakota,  and  Wisconsin  (domestic  and 
export) . 

Branch  Office — Portland  ASCS  Branch  Office, 
1218  Southwest  Washington  Street, 
Portland,  Oreg.  97305.  Telephone:  Area 
Code  603.  336-3361. 
Idaho,  Oregon,  Utah,  and  Washington 
(domestic  and  export  sales),  Calif  orma 
(export  sales  only) . 

pr(Xxssed  coMMODrms  omcx   (aix  states  i 

Minneapolis  ASCS  Commodity  Office,  6400 
France  Avenue  South,  Minneapolis,  Minn. 
55435.  Telephone:  Area  Code  612,  725-3200. 

COTTON    OmCE     (ALL    STATES) 

New  Orleans  ASCS  Commodity  Office,  WIrth 
Building,  130  Maxais  Street,  New  Orleans, 
La.  70113.  Telephone:  Area  Code  604, 
627-7766. 

GENERAL    SALES    MANAGER    OmCXS 

Representative  of  General  Sales  Manager, 
Mew  York  Area:  Joseph  Reldlnger,  Federal 
Building,  Room  1759,  26  Federal  Plaza, 
New  York,  N.Y.  10007.  Telephone:  Area 
Code  212,  264-8439,  8440,  8441. 

Representative  of  General  Sales  Manager, 
West  Coast  Area:  Callan  B.  Eniffy,  Ap- 
praisers' Building.  Room  802,  630  San- 
some  Street,  San  Francisco,  Calif.  94111. 
Telephone:  Area  Code  416,  666-6186. 

ASCS  State  Omcts 

Illinois,  Room  232,  U.S.  Post  Office  and  Court- 
house, Springfield,  111.  63701.  Telephone: 
Area  (3ode  217,  636-4180. 

Indiana.  Room  110,  311  West  Washington 
Street.  Indianapolis,  Ind.  46204.  Telephone: 
Area  Code  317,  633-8531. 

Iowa,  Room  937,  Federal  Building,  210  Wal- 
nut Street,  Des  Moines,  Iowa  60309.  Tele- 
phone: Area  Code  616,  284—4213. 

Kansas,  2601  Anderson  Avenue,  Manhattan, 
Kans.  66502,  Telephone:  Area  Code  B13, 
JE  9-3531. 

Michigan,  1400  South  Harrison  Road,  East 
Lansing,  Mich.  48823.  Telephone:  Area 
Code  617,  372-1910. 

Missouri,  I.O.O.F.  Building.  10th  and  Wal- 
nut Streets,  Columbia,  Mo.  65201.  Tele- 
phone: Area  Code  314.  442-3111. 

Minnesota,  Room  230,  Federal  Building  and 
U.S.  Courthouse,  316  Robert  Street,  St. 
Paul,  Minn.  65101.  Telephone:  Area  Code 
612,  725-7651. 

Montana,  Post  Office  Box  670,  U.SJ.O.  and 
Federal  Office  Building,  Bozeman,  Mont. 
69715.  Telephone:  Area  Code  406,  687-4611, 
Ext.  3371. 

Nebraska,  Post  Office  Box  793,  6801  O  Street, 
Lincoln,  Nebr.  68501.  Telephone:  Area  Code 
402,476-3361. 

North  Dakota,  Post  Office  Box  3017,  15  South 
2l8t  Street,  Fargo,  N.  Dak.  68103.  Tele- 
phone: Area  Code  701,  337-0305. 


FEDERAL   REGISTER,   VOL.    34,   NO.    106 — WEDNESDAY,    JUNE   4,    1969 


hirvrircc 


89.TI 

Ohio.  Room  116.  Old  Federal  Building.  Co- 
lumbus. Ohio  43215.  Telephone:  Area  Code 
614,469-6814 

South  Dakota.  Post  Office  Box  843,  239  WU- 
consln  Street  8W.,  Huron,  8.  Dak.  87380. 
Telephone:  Area  Code  606,  362-8661,  Ert. 
321  or  310. 

Wisconsin,  Post  Office  Box  4248.  4601  Ham- 
mersley  Road.  Madison,  Wis.  63711.  Tele- 
phone: Area  Code  608.  254-4441,  Ext.  7535. 

(Sec.  4,  62  Stat.  1070,  as  amended;  18  U  8.O. 
714b.  Interpret  or  apply  sec.  407,  63  Stat. 
1066;  sec.  105.  63  Stat.  1051,  as  amended  by  76 
Stat.  613:  sees.  303,  306,  807,  76  Stat.  614-617; 
7UJB.0.  1441  (note)) 

Slgrned     at     Washington,     D.C.,     on 
May  29,  1969. 

Kenneth  E.  Frick, 
Executive  Vice  President, 
Connnodity  Credit  Corporation. 

|P.R.    Doc.     69-6677;     Piled.    June    3,    1969; 
8:49  am  I 


DEPARTMENT  OF  COMMERCE 

OfRce  of  the  Secretary 

[Department  Order  2~B;   Amdt.  3) 

ENVIRONMENTAL  SCIENCE  SERVICES 
ADMINISTRATION 

Coast  and  Geodetic  Survey;  Field 
Structure 

This  material  further  amend.s  the  ma- 
terial appearinR  at  33  F.R.  4277  of 
March  7.  1968.  and  34  F.R.  2275  of  Feb- 
ruary 15.  1969. 

Department  Order  2-B.  dated  Febru- 
ary 23.  1968.  Ls  hereby  further  amended 
as  follows : 

Sec.  6.  Coast  and  Geodetic  Survey. 
Paragraph  .07  is  amended  to  read: 

.07  The  Field  Structure  consists  of  the 
various  organizational  elements,  as  enu- 
merated below.  The  Atlantic  and  Pacific 
Marine  Centers  provide  their  own  ad- 
^jm^nistrative  support,  including  that  re- 
qiiired  by  vessels  under  their  respective 
jurisdictions  and.  where  feasible  and 
practical,  extend  this  support  to  other 
ESSA  field  units.  The  Mid-Continent 
Field  Director  obtains  administrative 
support  from  the  Weather  Bureau  region 
in  the  same  city.  Activities  listed  in  sub- 
^  paragraph  .07c.  below  receive  adminis- 
trative support  from  ESSA  Headquarters. 
The  locations  of  the  principal  field  ele- 
ments are  shown  in  Exhibit  2.' 

a.  The  Atlantic  and  Pacific  Marine 
Centers,  the  heads  of  which  report  to 
the  Director.  Coast  and  Geodetic  Survey; 

b.  The  Mid-Continent  Field  Director 
who  reports  to  the  Director.  Coast  and 
Geodetic  Survey,  and  is  responsible  for 
managing  mobile  field  parties;  and 

c.  Observatories,  a  seismology  center, 
and  a  geomagnetic  center  which  report 
to  the  appropriate  program  components 
at  the  headquarters  of  the  Coast  and 
Geodetic  Survey. 
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Effective  date :  May  21, 1969. 

Larry  A.  Jobe. 
Assistant  Secretary 
for  Administration. 

I  PR.    Doc.    69-6544;    Piled,    June    3,    1969; 
8:46  a.m. I 


'  Filed  as  part  of  original  document. 


DEPARTMENT  OF  HEALTH,  EDO- 
CATION,  AND  WELFARE 

Food  and  Drug  Administration 

C.  J.  PATTERSON  CO. 

Notice  of  Filing   of   Petition   for  Food 
Additives 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5).  72  Stat.  1786;  21  U.S.C. 
348  ( b )  ( 5 1 ) ,  notice  is  given  that  a  petition 
iFAP  9A2403t  has  been  filed  by  C.  J. 
Patterson  Co.,  3947  Broadway.  Kansas 
City,  Mo.  64111,  proposing  that  J  121.1211 
Sodiurn  steroyl-2-lactylate  (21  CFR 
121.1211 )  be  amended  to  provide  for  the 
safe  use  of  sodium  stearoyl-2-lactylate 
as  an  emulsifler  in  liquid  or  solid-state, 
edible  vegetable  fat-water  emulsions  In- 
tended as  a  substitute  for  milk  or  cream 
in  coffee  (beverage*. 

Dated;  May  26.  1969. 

R.    E.    DUGCAN, 

Acting  Associate  Commissioner 

for  Compliance. 
|FR      Doc.     69-6533;     Piled.    June    3.     1969; 
8  45  a.m.] 


WOOLFOLK   CHEMICAL   WORKS, 
LTD. 

Notice  of  Filing  of  Petition  Regarding 
Pesticides 

Pursuant  to  the  provlsloris  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sec. 
408(diil).  68  Stat.  512;  21  U.S.C.  346a 
I  d  >  1 1 1  > ,  tiotice  is  given  that  a  petition 
iPP  BFOaZT)  has  been  filed  by  Woolfolk 
ChemicalNworks.  Ltd.,  Fort  Valley.  Ga. 
31030,  proposing  the  establishment  of 
tolerances  (21  CFR  Part  120)  for  residues 
of  zinc  in  or  on  the  raw  agricultural 
commodities  cherries,  peaches,  and  plums 
at  30  parts  per  million  from  the  appli- 
cation of  the  fungicide  basic  zinc  sulfate. 

The  analytical  method  proposed  in  the 
petition  for  deternxining  residues  of  zinc 
las  Zn)  consists  of  homogenizing,  ash- 
ing, and  finally  digesting  the  sample  in 
hydrochloric  acid  until  completely  dis- 
solved. The  amount  of  zinc  present  Is 
determined  using  an  atomic  absorption 
spectrophotometer. 

Dated;  May  27.  1969. 

J.  K.  Kirk, 

Associate  Commissioner 
for  Compliance. 

IP.R.    Doc.    69-6634;    Piled.    June    3,    1969; 
8:45  a.m.) 


Office  of  the  Secretary 

AIR  POLLUTION  CONTROL;  INTER. 
STATE  AIR  POLLUTION  IN  THE  NEW 
CUMBERLAND,  W.  VA.-KNOX 
TOWNSHIP,  OHIO,  AREA 

Conference  of  Air  Pollution  Control 
Agencies;  Notice  of  Date,  Time,  and 
Place 

Pursuant  to  the  notice  calling  a  con- 
ference of  air  pollution  control  agencies 
concerning  interstate  air  pollution  in  the 
New  Cumberland,  W.  Va.-Knox  Town- 
ship, Ohio,  Area  (34  F.R.  7180,  May  1, 
1969),  and  after  consultation  with  air 
pollution  control  officials  of  the  States 
of  West  Virginia  and  Ohio,  such  con- 
ference will  be  convened  on  July  8.  1969, 
at  10  a.m.,  e.d.t.,  in  the  Hancock  County 
Courthouse,  New  Cumberland.  W.  Va., 
and  notice  thereof  is  hereby  given  to  the 
air  pollution  control  agencies  of  the 
following ; 

SUte  of  Ohio    (Ohio  Air  Pollution  Control 

Board ) ; 
State   of   West   Virginia    (West   Virginia   Air 

Pollution  Control  Commission);   and 

All  the  following  municipalities  as  de- 
fined in  section  302(f)  of  the  Clean  Air 
Act,  as  amended  (42  U.S.C.  1857h(f)): 

In  the  State  of  Ohio:  Jefferson  County;  Knox 
Township,  Jefferson  County;  and  munici- 
palities located  within  Knox  Township. 

In  the  State  of  West  Virginia:  City  of  New 
Cumberland. 

Any  municipality  desiring  to  make  a 
formal  presentation  at  the  conference 
should  file  a  notice  of  such  intention 
with  the  Presiding  Officer.  National  Air 
Pollution  Control  Administration,  Room 
907.  Ballston  Center  Tower  No.  2,  801 
North  Randolph  Street,  Arlington,  Va. 
22203,  not  later  than  June  30,  1969.  The 
agencies  called  to  attend  such  conference 
may  bring  such  persons  as  they  desire  to 
the  conference. 

A  technical  report  concerning  air  pol- 
lution in  the  New  Cumberland,  W.  Va.- 
Knox  Township,  Ohio,  Area  entitled 
"New  Cumberland,  W.  Va. — Knox  Town-- 
ship,  Ohio  Air  Pollution  Abatement  Ac- 
tivity" prepared  by  the  National  Air 
Pollution  Control  Administration  Is 
available  to  interested  persons  upon  re- 
quest made  to  the  Presiding  Officer.  In- 
terested persons  desiring  to  present  their 
views  to  the  conference  with  respect  to 
such  report  and  other  pertinent  Informa- 
tion should  file,  not  later  than  June  30, 
1969,  a  notice  of  such  Intention,  and,  if 
practicable,  five  copies  of  the  proposed 
presentation  (and  other  relevant  mate- 
rial) with  the  Presiding  Officer. 

A  transcript  of  the  proceedings  will  be 
maintained  and  will  be  made  available 
on  request  of  any  person  at  the  expense 
of  such  person. 

Dated;  May  27,  1969. 

William  H.  Megonnell, 
Presiding  Officer, 

IP.R.    Doc.    69-6445;    Piled,    June    3,    1969; 
8:46  E^m.] 
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CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  JUSTICE 

Notice  of  Title  Chang*  in  Noncareer 
Executive  Assignment 

By  notice  of  November  17,  1967,  FR. 
Doc.  67-13608,  the  Civil  Service  Com- 
mission authorized  the  departments  and 
agencies  to  fill  by  noncareer  executive 
assignment,  certain  positions  removed 
from  Schedule  C  of  Civil  Service  Rule  VI 
by  5  CFR  213.3301a  on  November  17, 
1967.  This  is  notice  that  the  titles  of  two 
such  positions  so  authorized  to  be  filled 
by  noncareer  executive  assignment  have 
been  changed  from  "First  Assistant  to 
the  Assistant  Attorney  General"  to  "Dep- 
uty Assistant  Attorney  General"  and 
"Second  Assistant  to  the  Assistant  At- 
torney General"  to  "Deputy  Assistant 
Attorney  General". 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(PR.    Doc.    69-6569;     Piled,    June    3,    1969; 
8:48  a.m.] 


FEDERAL  COMMUNICATIONS 


COMMISSION 


[Docket  No.   14962;    FCC  69R-2441 

NORRISTOWN    BROADCASTING    CO., 

INC.  (WNAR) 

Memorandum  Opinion  and  Order 
Enlarging  Issues 

In  re  application  of  Norristown 
Broadcasting  Co.,  Inc.  (WNAR),  Norris- 
town. Pa.,  Docket  No.  14952,  PUe  No.  BP- 
12902;  for  construction  permit. 

1.  Norristown  Broadcasting  Co..  Inc. 
(Norristown) ,  and  WNAR,  Inc.  (WNAR) . 
jointly  request  leave  to  amend  the  above- 
captioned  Norristown  application  by 
substituting  WNAR  as  the  applicant  in 
this  proceeding. 

2.  This  proceeding  involves  the  ap- 
plication of  Norristown  for  authority  to 
modify  the  facilities  of  standard  broad- 
cast Station  WNAR.  Norristown,  Pa.,  a 
daytime -only  Class  n  faeliity  which  pres- 
ently operates  nondirectlonally  with  500 
watts  on  1110  kHz.'  The  applicant  seeks 
both  to  increase  power  from  500  watts  to 
5  kilowatts,  1  kilowatt  during  critical 
hours,  and  to  utilize  a  directional 
antenna.  By  memorandum  opinion  and 
order,  6  PCC  2d  718,  9  RR  2d  331.  re- 
leased February  16.  1»67,  tiie  Commis- 
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sion  designated  the  application  for 
hearing  under  areas  and  populations  and 
suburban  community  issues.'  After  hear- 
iiig  on  these  issues  and  close  of  the 
record,  an  initial  decision  (FCC  68D-35, 
13  RR  2d  199)  was  released  on  May  13, 
1968,  proposing  a  grant  of  the  applica- 
tion. Subsequent  to  the  assignment  of 
Station  WNAR's  hcense  to  WNAR  (see 
note  1,  supra),  a  joint  petition  for  leave 
to  amend  was  filed  by  Norristown  £ind 
WNAR  with  the  Review  Board  seeking 
to  substitute  WNAR  as  the  applicant  in 
this  proceediiig.  Due  to  a  lack  of  in- 
formation concerning  WNAR's  financial 
qualifications  and  its  proposed  program- 
ing, the  Board  held  in  abeyance,  for  15 
days,  action  on  said  petition  pending 
receipt  of  supplemental  information. 
Memorandum  opinion  and  order,  FCC 
69R-24,  15  FCC  2d  977,  released  January 
15,  1969.  On  January  30,  1969,  the  peti- 
tioners jointly  filed  a  supplemental  peti- 
tion for  leave  to  amend  and  simultane- 
ously tendered  an  amendment  to  the 
pending  Norristown  application.  The 
petition  and  the  accompanying  amend- 
ment are  now  before  the  Board  for  its 
consideration.' 

3.  The  Broadcast  Bureau  interposes 
no  objection  to  a  grant  of  the  supple- 
mental petition  for  leave  to  amend, 
maintaining  that  the  amendment  is  nec- 
essary to  update  the  application  so  as  to 
reflect  the  applicant's  new  owi>ership 
following  Commission  approval  of  the 
assignment  application.  However,  it  is 
the  Bureau's  position  that  the  amend- 
ment, to  the  extent  that  it  relates  to  the 
issues  in  this  proceeding,  constitutes  an 
entirely  new  proposal  which  requires  re- 
opening of  the  record  and  remand  for 
further  hearing  under  the  suburban  com- 
munity issue.  According  to  the  Bureau, 
that  issue  requires,  among  other  things, 
a  showing  concerning  the  applicant's  as- 
certainment of  the  separate  and  distinct 
programing  needs  for  Norristown,  Pa.; 
the  extent  to  which  existing  standard 
broadcast  stations  are  meeting  those 
needs;  and  the  extent  to  which  the  ap- 
plicant's program  proposal  will  meet 
those  specific,  unsatisfied  programing 
needs.  Contending  that  the  evidence 
originally  submitted  by  Norristown  un- 
der the  suburban  community  issue  is  no 
longer  relevant  in  light  of  WNAR's  new 
proposal,  the  Bureau  submits  that  fur- 
ther hearing  is  required  for,  notwith- 
standing that  the  proffered  amendment 
may  be  adequate  to  render  the  applica- 
tion current  and  complete,'  it  is  insuffi- 


'  On  Nov.  19,  1968,  the  Commission  ap- 
proved without  hearing  the  assignment  of 
the  license  of  Station  WNAR  from  Norris- 
town to  WNAR.  See  public  notice  of  Not.  20, 
1968.  Report  No.  T801.  Ttie  assignment  was 
consummated  by  the  parties  on  Dec.  2,  1968. 
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cient,  standing  alone,  to  meet  WNAR's 
burden  under  Issue  2,  the  suburban  com- 
mxinity  issue.  Even  if  the  Review  Board 
disagrees  with  its  contentions,  the  Bu- 
reau, citing  Deep  South  Broadcasting  Co 
v.  FCC,  247  F.  2d  459.  4  RR  2d  2018  tD.C 
Cir.  1965),  maintains  its  right  to  cross- 
examine  WNAR's  witnesses  before  the 
close  of  the  record  in  this  proceeding. 
The  Bureau  also  notes  that  neither  Nor- 
ristown nor  WNAR  has  any  objection  to 
such  procedure. 

4.  The  January  30,  1969.  amendment 
includes:  (a)  Affidavits  of  Victor  Mauck. 
Jr.,  WNAR's  president,  treasurer,  direc- 
tor, and  60  percent  stockholder,  and  of 
Charles  Wister,  the  assignee's  vice  presi- 
dent, director,  and  40  percent  stockhold- 
er; (b)  revised  sections  m  and  IV  of  PCC 
Form  301  reflecting  WNAR's  plan  of  fi- 
nancing the  station's  operation  and  its 
proposed  programing;  and  <c>   a  state- 
ment,   incorporating   by    reference,    the 
previously  noted  application  for  consent 
to  the  assignment  of  Station  WNAR's  li- 
cense. In  its  amendment.  WNAR  contem- 
plates   the    acquisition    of    additional 
broadcast  equipment  at  a  total  cost  of 
$49,783.  An  expenditure  of  $10,000  has 
been  budgeted  to  meet  the  costs  of  equip- 
ment installation,  engineering,  and  other 
miscellaneous  expenses,  such  as  the  fi- 
nance charges  accruing  under  a  credit 
arrangement  with  the  equipment  sup- 
plier. WNAR  also  estimates  that  its  first- 
year  cost  of  operation  will  increase  by 
approximately  $15,000  as  a  result  of  the 
proposed  modification   of   facilities.   To 
offset    these    anticipated    expenditures. 
WNAR  intends  to  rely  upon  a  deferred 
credit  arrangement  with  the  Gates  Radio 
Co.  (Gates),'  existing  capital  ($25,000 V 
and  operating  income.  A  projection  of 
$275,000  In  flrst-year  revenues  is  prof- 
fered by  WNAR.  which  also  estimates  its 
station's  cost  of  operation  during  this 
period  to  be  $225,000.  To  the  extent  that 
WNAR's  sources  of  funds  are  Insufficient 
to  meet  these  estimated  costs.  WNAR's 
stockholders    have    allegedly    indicated 
that  they  will  be  personally  responsible 
for  supplying  the  necessary  funds.  With 
respect  to  proposed  programing,  WNAR. 
which  modified  the  general  format  and 
programing  of  its  station  at  the  time  of 


•See  Policy  Statement  on  Section  307(b) 
Considerations  for  Standard  Brocuicaet 
Facilities  InTolrlng  Suburban  Communities. 
2  1"CC  2d  190,  «  RR  2d  1901  (1965),  recon- 
sideration denied  2  PCC  2d  866,  6  RR  ad  1908 
(1968). 

*No  pleadings  were  proffered  In  response 
to  the  peUtton  for  leave  to  amend  and  sub- 
stitute parties,  filed  Dec.  26,  1988.  by  Norris- 
town and  WNAR.  Howerer,  on  Feb.  10,  1M9, 
tlie  BroadeaBt  Bureau  filed  comments  wltb 
respect  to  tlie   sopplemental   petition. 


*  The  Broadcast  Bureau  does  not  comment 
on  the  sufflclency  of  WNAR's  showlni;  con- 
cerning Its  financial  qualifications  and  the 
programing  it  proposes  for  Its  station. 

'Under  the  terms  of  the  deferred  credit 
arrangement  with  Gates,  WNAR  Is  required 
to  make  a  $12,446.75  downpayment.  rcpre- 
nenting  26  percent  of  the  total  purchase 
price  ($49,783),  with  the  balance  payable  in 
36  equal  monthly  Installments  commenc- 
ing 80  days  after  shipment  of  the  transmit- 
ter. The  finance  cost  Is  to  be  determined 
by  Oates'  standard  rate  in  effect  at  the  time 
WNAR's  order  Is  made  final  WNAR  rep- 
resents that  a  finance  charge  of  6^  percent 
will  be  Incurred.  During  its  first  year  of 
operation,  WNAR  payments  under  the  Oates' 
arrangemeBt  would  total  812,446  76,  exclu- 
Blve  of  a  total  finance  ooct  of  fl,OS3£5. 
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the  assignment,  maintains  that  the 
needs  and  interests  of  Norristown  are 
similar  and  closely  related  to  the  needs 
and  interests  of  the  general  suburban 
areas  to  be  gained  by  its  proposal.  In 
support  of  this  contention,  WNAR  notes 
the  long-teim  area  residency  of  its  stock- 
holders. Ineir  experience  acquired  in  the 
operation  of  Station  WNAR  since  the  as- 
signment, and  the  broadcast  experience 
of  Wister.  who.  from  1930  to  mid-1965, 
was  employed  by  various  radio  and  tele- 
Msion  stations  in  the  city  of  Philadelphia. 
In  addition,  the  applicant  submits  that  it 
has  recently  contacted  15  community 
leaders  in  the  new  areas  that  will  be 
served  if  its  application  is  granted. 

5.  The  Review  Board  is  of  the  opinion 
that  the  substitution  of  WNAR  as  the 
applicant  in  this  proceeding  and  the  Jan- 
uary 30,  1969.  amendment  .should  be  al- 
lowed and  that  WNAR  should  be  afforded 
the  opportimity  to  demonstrate  at  an 
evidentiary  hearing  not  only  the  extent 
to  which  its  program  proposal  isee  note 
6.  supra  1  meets  the  specific  and  unsatis- 
fied needs  of  its  specified  station  location, 
but  also  the  other  factors  utilized  by  the 
Commission  In  determining  whether  an 
applicant  has  met  its  burden  under  a 
suburban  community  issue  The  Board 
will  therefore  reopen  the  record  and  re- 
mand this  proceeding  to  the  Hearing 
Examiner  for  the  adduction  of  further 
evidence  and  for  the  preparation  of  a 
supplemental  initial  decision.  At  the  same 
time,  we  believe  that  the  issues  in  this 
proceeding  should  be  enlarged  by  the 
specification  of  financial  and  Suburban 
issues  against  the  substituted  applicant. 
WNAR. 

6,  In  the  Boards  view,  material  ques- 
tions exist  with  respect  to  the  availability 
of  the  funds  upon  which  WNAR  relies  to 
offset  total  cash  requirements  of  $49,- 
891.50."  The  applicants  balance  sheet, 
dated  December  1,  1968  'attached  as  Ex- 
hibit A  to  Jan.  30,  1969,  amendment) ,  re- 
flects a  cash  asset  of  $40,000  and  current 
liabilities  of  $50,000,  which  represent 
first-year    repayments    of    principal    to 


'Specifically.  WNAR  Increased  the  sta- 
tion's total  hours  of  operation  from  82  5  to 
84  hours:  augmented  the  amount  of  time 
devoted  to  music  from  55  percent  to  66.09 
percent;  and  directed  the  appeal  of  the  sta- 
tion's programing  to  an  adult  audience, 
The  amount  of  time  devoted  to  news  and 
public  affairs  programs  was  reduced  from 
12  hours,  22  minutes  and  11  hours,  31  min- 
utes to  8  hours.  27  minutes  and  2  hours,  15 
minutes,  respectively.  Finally,  the  amount 
of  time  directed  to  all  other  programs,  ex- 
clusive of  entertainment  and  sport-s.  was 
lessened  from  6  hours,  37  minutes  to  2  hours, 
45  minutes 

'  Cf  Lebanon  Valley  Radio,  11  FCC  2d  31, 
11  RR  2d  998  I  19671 

-  The  total  cost  of  construction  and  first- 
year  operation  is  :is  follows:  Downpayment 
for  the  technical  eqiUpment  to  be  obtained 
from  Gates  ($12,445  75):  repayments  of  prin- 
cipal under  the  Gates'  credit  arrangement 
(•12.445.75):  miscellaneous  expenses,  includ- 
ing finance  charges  imder  the  Gate*'  credit 
arrangement  ($10,000);  and  Increased  cost  of 
station  operation  ($15,000). 
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Norristown  under  the  purchase  agree- 
ment for  Station  WNAR.  The  first-year 
interest  charge  of  $34,200  under  the 
agreement  is  not  disclosed  on  the  b€d- 
ance  sheet.  Rather  than  substantiating 
the  availability  of  $25,000  in  existing 
capital,  the  applicant's  balance  sheet  in- 
dicates ciurent  liabilities  in  excess  of  cur- 
rent liquid  assets.  WNARs  financial  pos- 
ture is  further  obscured  since  the  bal- 
ance sheet,  in  reflecting  the  current  and 
long-term  liability  to  Noiristown,  is  in- 
consistent with  an  earlier  arrangement 
between  WNAR  and  Mauck  who  had 
agreed  to  lend  the  applicant  sufficient 
capital  to  satisfy  the  maturing  install- 
ments of  principal  and  interest  imder 
the  purchase  agreement  with  Norristown. 
See  BALr-6407— Exhibit  G.  The  appli- 
cant's reliance  on  anticipated  revenues 
is  inappropriate  since  the  basis  of  its 
projection  is  not  set  forth  in  the  Jan- 
uary 30,  1969,  amendment  and  since  there 
is  no  indication  that  WNAR's  estimate 
is  predicated  upon  the  past  operation  of 
Station  WNAR  or  upon  an  analysis  of  its 
market.  See  Tri-Cities  Broadcasting 
Corporation,  10  FCC  2d  490,  11  RR  2d 
609  (1967);  Sawnee  Broadcasting  Com- 
pany (WSWEi,  5  FCC  2d  120,  8  RR  2d 
766  (1966  >,  WNAR's  reliance  upon  its 
stockholders  to  provide  the  necessary 
funds  is  also  unacceptable.  The  only  in- 
dications of  the  stockholders'  "commit- 
ments" are  their  signatures  on  the  ex- 
hibit (Exhibit  B» ,  attached  to  the  amend- 
ment, wherein  the  applicant  indicates 
that  these  individuals  "will  be  personally 
responsible"  for  supplying  additional 
capital  if  necessary.  The  terms  of  repay- 
ment and  security,  if  any,  and  the  effect 
thereof  upon  the  applicant's  firet-year 
obligations  are  not  detailed.  In  addition, 
the  ability  of  these  stockholders  to  fur- 
nish the  necessary  capital  has  not  been 
established  since  their  balance  sheets, 
incorporated  by  reference  from  the  as- 
sigrmient  application,  do  not  reveal  their 
current  financial  posture.  These  balance 
sheets,  dated  April  30,  1968,  do  not  reflect 
the  assets  utilized  in  satisfying  the  stock- 
holders' previous  financial  commitments 
to  WNAR "  and  the  effect  these  outlays 
had  upon  the  stockholders'  liquid  assets. 
In  view  of  the  foregoing  deficiencies  in 
WNAR's  financial  showing,  the  Board 
believes  that  an  evidentiary  inquiry  into 
the  question  of  whether  WNAR  has  funds 


"  In  order  to  demonstrate  its  financial  qual- 
ifications at  the  time  of  the  assignmeoit. 
WNAR  relied  upon  sub.scriptions  of  Its  stock 
and  debentures  Wlster's  stock  and  debenture 
subscriptions  totaled  $106,000.  Since  his 
Apr.  30,  1968.  balance  sheet  did  not  reflect 
sufficient  net  liquid  assets  to  meet  both  sub- 
scriptions, Mauck  agreed  to  lend  him  $72,000. 
In  the  event  that  Wister  Uquldated  or  en- 
ctimbered  his  fixed  assets,  the  proceeds 
thereof  would  be  applied  to  satisfy  Mauck's 
loan.  In  addition  to  his  $72,000  advance  to 
Wister.  Mauck  subscribed  to  $148,500  of 
WNAR's  stock  and  debentures.  As  noted 
above.  Mauck  also  agreed  to  meet  WNAR's 
liability  to  Norristown.  imder  which  obliga- 
tion a  current  liability  of  $34,200  would  be 
incurred. 


available  to  effectuate   Its  proF>05al  is 
warranted. 

7.  As  the  Commission  has  noted,  where 
an  applicant  seeks  to  improve  its  facili- 
ties and  thereby  to  serve  a  substantial 
amount  of  new  area  or  population,  the 
fact  that  the  gain  area  is  contiguous  to 
the  present  service  area  is  not  deter- 
minative of  whether  the  programing  pro- 
posal is  responsive  to  the  needs  and  in- 
terests of  the  new  service  area:  and,  ac- 
cordingly,   the    applicant   must   comply 
with  the  Suburban  doctrine  and  the  cri- 
teria set  forth  in  Minshall  Broadcasting 
Co.,  Inc.,  11  FCC  2d  796,  12  RR  2d  502 
( 1968  > ,  and  the  Commission's  Public  No- 
tice of  August  22.  1968,  Ascertainment  of 
Commimity  Needs  by  Broadcast  Appli- 
cants (FCC  68-847,  33  FR  12213.  13  RR 
2d  1903  >.  See  WLVA.  Incorporated.  15 
FCC  2d  757,  15  RR  2d  105   (1968»  ;  also 
see  Meredith  Colon  Johnston   (WECP» 
FCC   69-232,    16  FCC   2d   928;    Jackson 
Missouri  Broadcasting  Co.,  FCC  68-1015, 
14  RR  2d  445.  In  the  opinion  of  the  Re- 
view Board,  WNAR  has  failed  to  demon- 
strate that  it  is  aware  of  and  responsive 
to  the  needs  and  interests  of  the  proposed 
Kain  area.  Although  Station  WNAR  wiU 
more  than  double  its  interference-free 
service  area  and  will,  as  a  result,  encom- 
pass therein  over  2.6  million  additional 
persons,  WNAR  has  contacted  only  15 
community  leaders  from  the  gain  area. 
Th^  conversations  with  and  the  sugges- 
tions elicited  from  these  individuals  are 
not  adequately  described  in  the  Janu- 
ary  30.   1969,   amendment.   Their  com- 
ments, as  set  forth  by  WNAR,  are  pre- 
dominantly  indications  of   interests  to 
publicize  the  general  objectives  of  the 
organizations    which    the    interviewees 
represent.  We  do  not  believe  that  WNAR's 
sampling,  which  apparently  does  not  in- 
clude  contacts   with   any   of   the   gain 
area's  local  public  oCacials,  law  enforce- 
ment     representatives,       or      religious 
leaders,"     is     a     representative     cross- 
section    of    those    who    speak    for    in- 
formed group  opinion  In  the  area.  More- 
over, the  sampling  does  not  cover  any 
member  of  the  general  listening  public 
who  will  receive  the  station's  signal  in 
the  gain  area.  See  Report  and  Statement 
of  Policy  Re;  Commission  En  Banc  Pro- 
gramming Inquiry,  FCC  60-970,  25  FR 
7291,  20  RR  1901,  1915.  The  alleged  fa- 
miliarity of  the  applicant's  stockholders 
with  the  needs  and  interests  of  the  gain 
area  cannot  suffice  as  a  substitute  for  an 
acceptable   survey.   See   Vernon   Broad- 
casting Company,  12  FCC  2d  946,  13  RR 
2d  245  (1968).  Thus,  the  Review  Board 
believes  that  an  evidentiary  inquiry  Is 
warranted  so  that  WNAR  can  fully  dem- 
onstrate   its    efforts    to    ascertain    the 
needs  and  Interests  of  the  area  and  popu- 
lation to  be  gained  by  Its  proposal  and 


'"  Although  no  contact  with  the  gain  area's 
religious  leaders  Is  detailed,  WNAR  repre- 
sents that  "Church  programs  will  be  carried 
In  conjunction  with  the  Council  of 
Churches."  See  Amendment  of  Jan.  30,  1969, 
Exhibit  E. 
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the  manner  in  which  it  intends  to  meet 
those  needs  and  interests." 

8  Accordingly,  it  is  ordered.  That  the 
petition  for  leave  to  amend  and  substi- 

i"  parties,  filed  December  26,  1968,  by 
Norristown  Broadcasting  Co.,  Inc.  and 
WNAR,  Inc.,  and  the  supplemental  peti- 
I  in  for  leave  to  amend,  filed  January  30, 
1969,  by  Norristown  Broadcasting  Co.. 
Jiic  and  WNAR.  Inc.,  are  granted;  that 
WNAR.  Inc.,  is  substituted  for  Norris- 
town Broadcasting  Co..  Inc..  as  the  appli- 
cant in  this  proceeding;  and  that  the 
amendment  tendered  with  the  supple- 
mental petition  for  leave  to  amend  on 
January  30.  1969.  is  accepted;  and 

9.  It  is  further  ordered.  That,  on  the 
Review  Board's  own  motion,  this  pro- 
ceeding is  remanded  to  the  Hearing  Ex- 
aminer for  further  hearing  and  for  the 
preparation  of  a  supplemental  initial  de- 
cision consistent  with  this  opinion;  and 

10.  It  is  further  ordered.  That  the  is- 
sues in  this  proceeding  are  enlarged  as 
follows : 

i4»  To  determine  as  to  WNAR,  Inc.. 
the  amount  of  funds  available  to  con- 
struct and  operate  its  proposed  facility. 

(51  To  determine  whether  WNAR, 
Inc.  will  depend  upon  operating  revenues 
to  meet  costs  and  first-year's  operating 
expenses  and,  if  so,  the  basis  of  its  esti- 
mated revenues  for  the  first  year, 
whether  such  estimate  is  reasonable,  and 
the  extent  to  which  net  operating  reve- 
nues may  be  relied  on  to  yield  necessary 
funds  for  Ihe  initial  construction  and 
operating  cost. 

(6)  To  determine  on  the  basis  of  the 
evidence  adduced  under  the  aforesaid 
issues,  whether  WNAR,  Inc.,  is  financially 
qualified. 

(7)  To  determine  the  efforts  made  by 
WNAR.  Inc.  to  ascertain  the  community 
needs  and  interests  of  the  gain  area  to  be 
served  and  the  means  by  which  the  ap- 
plicant proposes  to  meet  those  needs  and 
interests; 

and  that  existing  Issue  4  is  redesignated 
as  Issue  8;  and 

11.  It  is  further  ordered.  That,  the 
burdens  of  proceeding  with  the  Intro- 
duction of  evidence  and  of  proof  under 
the  above-designated  issues  will  be  upon 
the  applicant,  WNAR,  Inc.  % 

Adopted;  May  27, 1969. 

Released;  May  28, 1969. 

Federal  Communications 
Commission," 
[seal]         Ben  F.  Waple, 

Secretary. 

[PR.    Doc.    69-6551;     Filed.    June    3.     1969; 
8:47  am.) 


"  Since  the  release  of  the  initial  decision 
In  this  proceeding,  the  parties  have  requested 
and  have  been  granted  several  extensions  of 
time  within  which  to  file  exceptions  to  the 
initial  decision.  The  last  filing  date  aet  by 
the  Board  was  Feb.  10.  1969,  and  there  have 
been  no  further  requests  for  extensions  ot» 
time  to  file  exceptions.  Since  the  failure  to 
file  further  requests  may  be  due  to  the  pend- 
ency of  the  pleadings  under  consideration 
herein  and  in  view  of  our  ulthnate  disposi- 
tion of  those  pleadings,  we  will  permit  the 
filing  of  exceptions,  when  appropriate,  to 
both  the  initial  decision  and  the  supple- 
mental Initial  decision. 

"  Board  member  Nelson  absent. 
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FEDERAL  POWER  COMMISSION 

[Docket  No.  0-31 17.  etc.  ] 

HUMBLE  OIL  &  REFINING  CO. 
ET  AL. 

Findings  and  Order 

May  26.  1969. 

Findings  and  order  after  statutory 
hearing  issuing  certificates  of  public  con- 
venience and  necessity,  canceling  docket 
numbers,  amending  orders  issuing  certif- 
icates, permitting  and  approving  aban- 
donment of  service,  terminating  certifi- 
cates, terminating  proceeding,  sub- 
stituting respondent,  making  successors 
co-respondents,  redesignating  proceed- 
ings, making  rate  change  effective, 
accepting  agreements  and  undertakings 
for  filing,  and  accepting  related  rate 
schedules  and  supplements  for  filing. 

Each  of  the  Applicants  listed  herein 
has  filed  an  application  pursuant  to  sec- 
tion 7  of  the  Natural  Gas  Act  for  a  cer- 
tificate of  public  convenience  and  neces- 
sity authorizing  the  sale  and  delivery  of 
natural  gas  in  interstate  commerce  or 
for  permission  and  approval  to  abandon 
service  or  a  petition  to  amend  an  order 
issuing  a  certificate,  all  as  more  fully  set 
forth  in  the  applications  and  petitions, 
as  supplemented  and  amended. 

Applicants  have  filed  related  FPC  gas 
rate  schedules  or  supplements  thereto 
and  propose  to  initiate,  abandon,  add  to, 
or  discontinue  in  part  natural  gas  serv- 
ice in  interstate  commerce  as  indicated 
in  the  tabulation  herein.  All  sales  cer- 
tificated herein  are  at  rates  either  equal 
to  or  below  the  ceiling  prices  established 
by  the  Commission's  statement  of  gen- 
eral policy  No.  61-1,  as  amended,  or  In- 
volve sales  for  which  permanent  certifi- 
cates have  been  previously  Issued ;  except 
that  sales  from  areas  for  which  area  rates 
have  been  determined  are  authorized  to 
be  made  at  or  below  the  applicable  area 
base  rates,  adjusted  for  quality  of  the 
gas,  and  under  the  conditions  prescribed 
in  the  orders  determining  said  rates. 

Midhurst  Oil  Corp..  Applicant  in 
Docket  No.  G-9579.  proposes  to  continue 
the  sale  of  natural  gas  heretofore  author- 
ized in  said  docket  to  be  made  pursuant 
to  Rycade  Oil  Corp.  FPC  Gas  Rate 
Schedule  No.  2.  Said  rate  schedule  will 
be  redesignated  as  that  of  Applicant.  The 
presently  effective  rate  imder  said  rate 
schedule  is  in  effect  subject  to  refund  in 
EXocket  No.  RI64-444.  A  prior  increased 
rate  was  collected  for  a  locked-in  period 
subject  to  refund  in  Docket  No.  G-17364. 
Applicant  has  filed  motions  to  be  substi- 
tuted in  lieu  of  Rycade  as  resp<Mident  In 
both  of  said  proceedings,  together  with 
agreements  and  undertakings  to  assure 
the  refund  of  all  amounts  collected  In 
excess  of  the  amounts  determined  to  be 
just  and  reasonable  in  said  proceedings. 
Therefore,  Applicant  will  be  substituted 
as  respondent;  the  proceedings  will  be 
redesignated  accordingly ;  and  the  agree- 
ments and  undertakings  will  be  accepted 
for  filing. 

Texaco,  Inc.  (Operator),  et  al..  Appli- 
cant in  Docket  No.  CI64-1135,  proposes 
to  continue  the  sale  of  natural  gas  here- 
tofore authorized  In  said  docket  to  be 
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made  pursuant  to  Sun  Oil  Co.  (DX  Divi- 
sion) (Operator*  et  al..  FPC  Gas  Rate 
Schedule  No.  290.  Said  rate  schedule  will 
be  redesignated  as  that  of  AjjpUcant.  On 
October  3,  1968,  Sunray  DX  Oil  Co.  (Op- 
erator) et  al.,  predecessor  in  interest  to 
Sim  Oil  Co.  (DX  Division)  (Operaton 
et  al.,  filed  with  the  Commission  a  notice 
of  change  in  rate  under  its  FPC  Gas  Rate 
Schedule  No.  290.  now  Sun  Oil  Co.  (DX 
Division)  (Operaton  et  al..  FPC  Gas 
Rate  Schedule  No.  290.  By  order  issued 
October  28.  1968.  in  Docket  No.  RI69- 
171  et  al..  the  Commission  suspended  the 
proposed  change  in  Docket  No  RI69-175 
until  April  3.  1969.  and  thereafter  until 
made  effective.  The  change  was  desig- 
nated as  Supplement  No.  2  to  the  subject 
rate  schedule.  On  March  21.  1969,  Appli- 
cant filed  a  motion  to  be  made  co- 
respondent In  the  proceeding  {tending  in 
Etocket  No.  RI69-175:  and  on  April  1. 
1969.  Applicant  filed  a  motion  to  make 
the  change  in  rate  effective,  .together 
with  an  agreement  and  undertaking  to 
assure  the  refund  of  any  amounts  col- 
lected in  excess  of  the  amount  deter- 
mined to  be  just  and  reasonable  in 
Docket  No.  RI69-175  for  sales  under  the 
subject  rate  schedule.  Therefore,  Appli- 
cant will  be  made  a  co-respond«it  in 
said  proceeding;  the  proceeding  will  be 
redesignated  accordingly;  the  change  in 
rate  will  be  made  effective  subject  to  re- 
fund ;  and  the  agreement  and  undertak- 
ing wUl  be  accepted  for  filing. 

Holly  Corp.,  Applicant  In  Docket  No. 
CI69-837,  proposes  to  continue  in  part 
the  sale  of  natural  gas  heretofore  au- 
thorized in  Docket  No.  CI6 7-851  to  be 
made  pursuant  to  Pan  American  Petro- 
leum Corp.  FPC  Gas  Rate  Schedule  No 
494.  The  contract  comprising  said  rate 
schedule  will  also  be  accepted  for  filing 
as  a  rate  schedule  of  Applicant.  Prior  to 
the  effective  date  of  tljp  assignment  of 
the  producing  properties  to  Applicant, 
Pan  American  filed  a  notice  of  change  in 
rate  under  its  rate  schedule.  The  change 
was  suspended  in  Docket  No.  RI69-206 
until  April  14,  1969,  and  thereafter  until 
made  effective.  Subsequent  to  the  as- 
signment of  the  producing  properties. 
Pan  American  filed  a  motion  to  make  the 
change  in  rate  effective  April  14,  1969. 
Applicant  has  filed  a  motion  to  be  made  a 
co-respondent  In  Docket  No.  RI69-206 
and  will  be  made  a  party  to  the  proceed- 
ing. If  Applicant  desires  to  collect  the 
increased  rate.  It  should  file  a  motion  to 
that  effect  as  provided  by  section  154.102 
of  the  regulations  under  the  Natural  Gas 
Act.  Until  the  change  in  rate  is  made 
effective  with  respect  to  sales  from  Ap- 
plicant's interests  in  the  producing  prc^J- 
ertles  acquired  from  Pan  American. 
Applicant  shall  charge  and  collect  the 
applic^le  area  base  rate,  adjusted  for 
quality,  prescribed  in  Opinion  No.  468. 
34  FPC  159,  as  modified  by  Opinion  No. 
468-A,  34  FPC  1068. 

The  Commission's  staff  has  reviewed 
each  application  and  recommends  each 
action  ordered  as  consistent  with  all 
substantive  Commission  policies  and  re- 
quired by  the  public  convenience  and 
necessity. 

After  due  notice  by  publication  in  the 
Federal  Register,  no  petitions  to  livter- 
vene,  notices  of  Intervention  or  protests 
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to  the  granting  of  the  applications  have 
been  filled. 

At  a  hearing  held  on  May  21,  1969,  the 
Commission  on  its  o^n  motion  received 
and  made  a  part  of  the  record  In  this 
proceeding  all  evidence,  including  the 
applications  and  petitions,  as  supple- 
mented and  amended,  and  exhibits 
thereto,  submitted  in  support  of  the  au- 
thorizations sought  herein,  and  upon 
consideration  of  the  record, 
The  Commission  finds : 
il)  Each  Applicant  herein  Is  a  "nat- 
ural-gas company"  within  the  meaning 
of  the  Natural  Gas  Act  as  heretofore 
found  by  the  Commission  or  will  be  en- 
gaged in  the  sale  of  natural  gas  in  inter- 
state commerce  for  resale  for  ultimate 
public  consumption,  subject  to  the  juris- 
diction of  the  Commission,  and  will, 
therefore,  be  a  "natural-gas  company" 
within  the  meaning  of  the  Natural  Gas 
Act  upon  the  commencement  of  service 
under  the  authorizations  hereinafter 
granted. 

'2)  The  sales  of  natural  gas  herein- 
before described,  as  more  fully  described 
In  the  applications  in  this  proceeding, 
will  be  made  In  Interstate  commerce 
subject  to  the  jurisdiction  of  the  Com- 
mission; and  such  sales  by  Applicants, 
together  with  the  construction  and 
operation  of  any  facilities  subject  to  the 
jurisdiction  of  the  Commission  neces- 
sary therefor,  are  subject  to  the  require- 
ments of  subsections  (c>  and  (e)  of  sec- 
tion 7  of  the  Natural  Gas  Act. 

•  3)  Applicants  are  able  and  willing 
properly  to  do  the  acts  and  to  perform 
the  service  proposed  and  to  conform  to 
the  provisions  of  the  Natural  Gas  Act 
and  the  requirements,  rules,  and  regtila- 
tions  of  the  Commission  thereunder. 

(4>  The  sales  of  natural  gas  by  Appli- 
cants, together  with  the  construction  and 
operation  of  any  facilities  subject  to  the 
jurisdiction  of  the  Commission  necessary 
therefor,  are  required  by  the  public  con- 
venience and  necessity  and  certificates 
therefor  should  be  issued  as  hereinafter 
ordered  and  conditioned. 

<  5  >  It  is  necessary  and  appropriate  In 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  and  the  public  convenience 
and  necessity  require  that  the  orders  is- 
suing certificates  in  Dockets  Nos.  G-3117, 
a-3118.  G-3119,  G-4091,  G-4547,  G- 
7535.  G-8785,  G-9575.  G-15079,  G-15987, 
G-17024,  CI60-122,  CI60-651.  CI62-272, 
CI62-655.  CI64-271,  CI64-672,  CI64-1135, 
CI65-317.  CI67-171,  CI67-851,  CI67-1224, 
and  CI69-197  should  be  amended  as 
hereinafter  ordered  and  conditioned. 

(6)  The  sales  of  natural  gas  proposed 
to  be  abandoned  as  hereinbefore  de- 
scribed and  as  more  fully  described  in 
the  applications  and  in  the  tabulation 
herein  are  subject  to  the  requirements 
of  subsection  (b)  of  section  7  of  the  Nat- 
ural Gas  Act. 

<7>  The  abandonments  proposed  by 
Applicants  herein  are  permitted  by  the 
public  convenience  and  necessity  and 
should  be  approved  as  hereinafter 
ordered. 

(8t  It  Is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  Dockets  Nos.  CI69-856 
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and  CI69-857  should  be  canceled  and 
that  the  applications  filed  therein  should 
be  treated  as  petitions  to  terminate  the 
certificates  heretofore  issued  in  Dockets 
Nos.  CI64-983  and  CI64-1072,  respec- 
tively. 

(9)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  the  certificates  here- 
tofore issued  to  Applicants  relating  to  the 
abandonments  hereinafter  permitted 
and  approved  should  be  terminated  or 
that  the  orders  issuing  said  certificates 
should  be  amended  by  deleting  therefrom 
authorization  to  sell  natural  gas  from 
the  subject  acreage. 

(10 )  It  is  necessary  and  appropriate  In 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  the  rate  suspension 
proceeding  pending  In  Docket  No.  RI66- 
316  should  be  terminated  only  with  re- 
spect to  Union  Oil  Company  of  California 
FPC  Gas  Rate  Schedule  No.  115.  . 

(11)  It  is  necessary  and  appropriate 
in  carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  Midhurst  Oil  Corp. 
should  be  substituted  in  lieu  of  Rycade 
Oil  Corp.  as  respondent  in  the  proceed- 
ings pending  in  Dockets  Nos.  G-17364 
and  RI64-444.  that  said  proceedings 
should  be  redesignated  accordingly,  and 
that  the  agreements  and  undertakings 
submitted  by  Midhurst  in  said  proceed- 
ings should  be  accepted  for  filing. 

(12)  It  is  necessary  and  appropriate 
in  carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  Texaco  Inc.  (Opera- 
tor) ,  et  al.,  should  be  made  a  co-respond- 
ent In  the  proceeding  pending  in  Docket 
No.  RI69-175;  that  said  proceeding 
should  be  redesignated  accordingly;  that 
the  proposed  change  in  rate  suspended 
in  said  proceeding  should  be  made  effec- 
tive with  respect  to  sales  from  Texaco's 
interests;  and  that  the  agreement  and 
undertaking  submitted  by  Texaco  in  said 
proceeding  should  be  accepted  for  filing. 

(13 1  It  is  necessary  and  appropriate 
in  carrying  out  the  provisions  of  the 
Natural  Gas  Act  that  Holly  Corp.  should 
be  made  a  co-respondent  in  the  proceed- 
ing pending  in  Docket  No.  RI69-206  and 
that  the  proceeding  should  be  redesig- 
nated accordingly. 

(14)  It  is  necessary  and  appropriate 
in  carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  the  FPC  gas  rate  sched- 
ules and  supplements  related  to  the  au- 
thorizations hereinafter  granted  should 
be  accepted  for  filing. 

The  Commission  orders : 

(A)  Certificates  of  public  convenience 
and  necessity  are  Issued  upon  the  terms 
and  conditions  of  this  order  authorizing 
sales  by  Applicants  of  natural  gas  in 
interstate  commerce  for  resale,  together 
with  the  construction  and  operation  of 
any  facilities  subject  to  the  jurisdiction 
of  the  Commission  necessary  therefor,  all 
as  hereinbefore  described  and  as  more 
fully  described  in  the  applications  and 
in  the  tabulation  herein. 

(B)  The  certificates  granted  In  para- 
graph (A)  above  are  not  transferable 
and  shall  be  effective  only  so  long  as 
Applicants  continue  the  acts  or  opera- 
tions hereby  authorized  in  accordance 
with  the  provisions  of  the  Natural  Gas 


Act  and  the  applicable  rules,  regulations, 
and  orders  of  the  Commission. 

(C)  The  grant  of  the  certificates  is- 
sued in  paragraph  (A)  above  shall  not 
be  construed  as  a  waiver  of  the  require- 
ments of  section  4  of  the  Natural  Gas 
Act  or  of  Part  154  or  Part  157  of  the 
Commission's  regulations  thereunder  and 
is  without  prejudice  to  any  findings  or 
orders  which  have  been  or  which  may 
hereafter  be  made  by  the  Commission  in 
any  proceedings  now  pending  or  here- 
after instituted  by  or  against  Applicants. 
Further,  our  action  in  this  proceeding 
shall  not  foreclose  nor  prejudice  any 
future  proceedings  or  objections  relating 
to  the  operation  of  any  price  or  related 
provisions  in  the  gas  purchase  contracts 
herein  Involved.  Nor  shall  tho  grant  of 
the  certificates  aforesaid  for  service  to 
the  particular  customers  Involved  imply 
approval  of  all  of  the  terms  of  the  con- 
tracts, particularly  as  to  the  cessation  of 
service  upon  termination  of  said  con- 
tracts as  provided  by  section  7(b)  of  the 
Natural  Gas  Act.  The  grant  of  the  cer- 
tificates aforesaid  shall  not  be  construed 
to  preclude  the  imposition  of  any  sanc- 
tions pursuant  to  the  provisions  of  the 
Natural  Gas  Act  for  the  unauthorized 
commencement  of  any  sales  of  natural 
gas  subject  to  said  certificates. 

(D)  The  grant  of  the  certificates  is- 
sued herein  on  certain  applications  filed 
after  July  1,  1967,  is  upon  the  condition 
that  no  increase  in  rate  which  would  ex- 
ceed the  ceiling  prescribed  for  the  given 
area  by  paragraph  (d)(3)  of  the  Com- 
mission's statement  of  general  policy  No. 
61-1,  as  amended,  shall  be  filed  prior  to 
the  applicable  date  Indicated  in  the 
tabulation  herein. 

( E )  The  certificates  issued  herein  and 
the  amended  certificate  are  subject  to 
the  following  conditions: 

(a)  The  initial  rates  for  sales  author- 
ized in  Dockets  Nos.  G-7535  and  CI69- 
816  shall  be  the  applicable  area  base 
rates  prescribed  in  Opinion  No.  468,  as 
modified  by  Opinion  No.  468-A,  as  ad- 
justed for  quality  of  gas,  or  the  contract 
rates,  whichever  are  lower;  and  the  ini- 
tial rate  for  the  sale  authorized  in 
Docket  No.  CI69-837  shall  be  15.91  cents 
per  Mcf  at  14.65  p.s.i.a.,  the  applicable 
area  base  rate  prescribed  in  Opinion  No. 
468,  as  mcxiifled  by  Opinion  No.  468-A,  as 
adjusted  for  quality. 

cb)  If  the  quality  of  the  gas  delivered 
by  Applicants  in  Dockets  Nos.  G-7535, 
CI69-816,  and  CI69-837  deviates  at  any 
time  from  the  quality  standards  set  forth 
in  Opinion  No.  468,  as  modified  by 
Opinion  No.  468-A,  so  as  to  require  a 
downward  adjustment  of  the  existing 
rate,  a  notice  of  change  In  rate  shall  be 
filed  pursuant  to  section  4  of  the  Natural 
Gas  Act:  Provided,  however.  That  adjust- 
ments reflecting  changes  in  B.t.u.  con- 
tent of  the  gas  shall  be  computed  by  the 
applicable  formula  and  charged  without 
the  filing  of  notices  of  changes  in  rates. 

(c)  Within  90  days  from  the  date  of 
Initial  delivery  Applicants  in  Dockets 
Nos.  G-7535  and  CI69-816  shall  file  rate 
schedule  quality  statements  in  the  form 
prescribed  in  Opinion  No.  468-A. 


FEDERAL  REGISTER,  VOL  34,  NO.   106 — WEDNESDAY,  JUNE  4,   1969 


(d)  The  initial  rate  for  the  sale  au- 
thorized in  Docket  No.  CI69-656  shall  be 
13.4426  cents  per  Mcf  at  14.65  p.s.i.a.  in- 
cluding tax  reimbursement.  Further,  the 
certificate  is  conditioned  by  limiting  the 
buyer's  daily  take-or-pay  obhgation  to  a 
1  to  7,300  ratio  of  takes  to  reserves. 

(e)  The  initial  rate  for  the  sale  au- 
thorized in  Docket  No.  CI69-762  shall 
be  16  cents  per  Mcf  at  15.025  p.s.ia. 
including  tax  reimbursement.  Further, 
the  certificate  is  conditioned  by  limiting 
the  buyer's  daily  take-or-pay  obligation 
to  a  1  to  7,300  ratio  of  takes  to  reserves. 

<f)  Sales  authorized  in  Docket  No. 
CI69-864  (Oklahoma  "Other"  area  only) 
shall  be  made  at  the  initial  rate  of  15 
cents  per  Mcf  at  14.65  p.s.i.a.,  including 
tax  reimbursement  and  subject  to  B.t.u. 
adjustment.  In  the  event  that  the  Com- 
mission amends  its  statement  of  general 
policy  No.  61-1,  by  adjusting  the  boimd- 
ary  between  the  Oklahoma  Panhandle 
area  and  the  Oklahoma  "Other"  area  so 
as  to  increase  the  initial  wellhead  price 
for  new  gas.  Applicant  thereupon  may 
substitute  the  new  rate  reflecting  the 
amount  of  such  increase  and  thereafter 
collect  the  new  rate  prospectively  in  lieu 
of  the  initial  rate  herein  authorized  in 
said  docket.  Sales  authorized  in  (Okla- 
homa Panhandle  area  only)  shall  be 
made  at  the  initial  rate  of  17  cents 
per  Mcf  at  14.65  p.s.i.a.,  including  tax 
reimbursement  and  subject  to  B.t.u. 
adjustment. 

(g)  Further,  the  certificate  in  Docket 
No.  CI69-864  is  conditioned  by  limiting 
the  buyer's  daily  take-or-pay  obligation 
to  a  1  to  3,650  ratio  of  takes  to  reserves 
during  the  first  2  contract  years. 

(h)  The  initial  rate  for  the  sale  au- 
thorized in  EKKket  No.  CI  69-871  shall  be 
22.0077  cents  per  Mcf  at  15.325  p.s.i.a. 

(i)  Applicant  in  Docket  No.  G-4091 
shall  file  a  notice  of  change  in  rate  as 
provided  by  section  4  of  the  Natural  Gas 
Act  if  the  price  reverts  from  27  to  25 
cents  per  Mcf  under  the  terms  of  Sup- 
plement No.  5  to  its  FPC  Gas  Rate 
Schedule  No.  1. 

(j)  The  certificate  issued  herein  in 
Docket  No.  CI69-887  involving  the  sales 
of  gas  by  Texas  Gas  Exploration  Corp., 
to  its  affiliate,  Texas  Gas  Transmission 
Corp.,  determines  the  rate  which  legally 
may  be  paid  by  the  buyer  to  the  seller, 
but  is  without  prejudice  to  any  action 
which  the  Commission  may  take  in 
any  rate  proceedings  involving  either 
company. 

(F)  The  orders  issuing  certificates  in 
Dockets  Nos.  G-3117,  G-3118.  G-3119, 
G-4091,  G-7535,  G-15079,  G-15987,  G- 
17024,  CI60-122.  CI64-271,  CI65-317, 
CI67-171,  and  CI69-197  are  amended  by 
adding  thereto  or  deleting  therefrom  au- 
thorization to  sell  natural  gas  as  de- 
scribed in  the  tabulation  herein. 

(G)  The  orders  Issuing  certificates  in 
the  following  dockets  are  amended  to  re- 
flect the  deletion  of  acreage  where  new 
certiflcates  are  Issued  herein  to  author- 
ized service  from  the  subject  acreage: 
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Amend  to  New 

delete  acreage  certificate 

0-4547 CI69-«76 

CI60-651 CI69-871 

Cie2-272 CI69   799 

Cie2-655  CI69-799 

CI64-672  CI69-717 

CI67-861   CI69-837 

(H)  The  orders  issuing  certificates  In 
Dockets  Nos.  G-8785,  G-9575,  CI64-1135, 
and  CI67-1224  are  amended  by  substi- 
tuting the  successors  in  interest  as  certif- 
icate holders. 

(I)  Permission  for  and  approval  of 
the  abandonment  of  service  by  Appli- 
cants, as  hereinbefore  described,  all  as 
more  fully  described  in  the  applications 
and  in  the  tabulation  herein  are  granted. 

(J)  Dockets  Nos.  CI69-856  and  CI69- 
857  are  canceled. 

(K)  The  certificate  heretofore  issued 
in  Docket  No.  G-12012  is  terminated  only 
with  respect  to  Union  Oil  Company  of 
California  FPC  Gas  Rate  Schedule  No. 
115. 

(L)  The  certificate  heretofore  issued 
in  Dockets  Nos.  G-12544.  CI64-983,  and 
CI64-1072  are  terminated. 

(M)  The  rate  suspension  proceeding 
pending  in  Docket  No.  RI66-316  is  termi- 
nated only  with  resp>ect  to  Union  Oil 
Company  of  California  FPC  Gas  Rate 
Schedule  No.  115. 

<N)  Midhurst  Oil  Corp.  is  substituted 
in  lieu  of  Rycade  Oil  Corp.  as  respondent 
in  the  proceedings  pending  in  Dockets 
Nos.  G-17364  and  RI64-444;  the  proceed- 
ings are  redesignated  accordingly;  and 
the  agreements  and  undertakings  sub- 
mitted by  Midhurst  in  said  proceedings 
are  accepted  for  filing. 

<0)  Midhurst  Oil  Corp.  shall  comply 
with  the  refunding  and  reporting  proce- 
dure required  by  the  Natural  Gas  Act 
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and  section  154.102  of  the  regulations 
thereunder,  and  the  agreements  and  un- 
dertakings filed  by  Midhurst  in  Dockets 
Nos.  G-17364  and  RI64-444  shall  remain 
in  full  force  and  effect  xmtil  discharged 
by  the  Commission. 

(P)  Texaco  Inc.  'Operator),  et  al..  is 
made  a  co-respondent  in  the  proceeding 
pending  in  Docket  No.  RI69-175:  said 
proceeding  is  redesignated  accordingly: 
and  the  agreement  and  undertaking  sub- 
fnitted  by  Texaco  in  said  proceeding  is 
accepted  for  filing.  The  rates,  charges. 
and  classifications  set  forth  in  Supple- 
ment No.  2  to  Texaco  Inc.  <  Operator  >. 
et  al.,  FPC  Gas  Rate  Schedule  No.  432, 
as  so  redesignated  herein,  shall  be  effec- 
tive subject  to  refund  as  of  April  3.  1969. 
Said  effective  rate  shall  be  charged  and 
collected  as  of  the  effective  date  subject 
to  any  futiu-e  orders  of  the  Commission 
in  Docket  No.  RI69-175. 

(Q)  Texaco  Inc.  (Operator),  et  al., 
shall  comply  with  the  refunding  and  re- 
porting procedure  required  by  the  Nat- 
ural Gas  Act  and  §  154.102  of  the  regu- 
lations thereunder,  and  the  agreement 
and  undertaking  filed  by  Texaco  Inc. 
(Operator!,  et  al..  in  said  docket  shall 
remain  in  full  force  and  effect  until  dis- 
charged by  the  Commission. 

(R)  Holly  Corp.  is  made  a  co-respond- 
ent in  the  proceeding  pending  in  Docket 
No.  RI69-206  and  the  proceeding  is  re- 
designated accordingly. 

(S»  The  rate  schedules  and  rate 
schedule  supplements  related  to  the  au- 
thorizations granted  herein  are  accepted 
for  filing  or  are  redesignated,  all  as  de- 
scribed in  the  tabulation  herein. 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Secretary. 


Dockit  Nn  and 
dale  lilcd 


Applicant 


PurcliEuwr,  field,  aiul 
location 


FIT  rate  scliedulc  to  \<f  accepted 


Description  and  date 
ol  document 


No. 


bupp. 


(■.'3117      

..  Humble  Oil  &  Renning 

Tenne.s.soe  lia?  Pi[ieljiie 

Amenilnieiil  &- 23-68  ' 

36 

14 

U  10-ll-«l 

Co. 

Co..  a  division  of  Ten- 
neco  Inc.,  South  Crciw- 
lev  Field,  Acadia 
Parisli,  La. 

LetUr  aFTeeincnt 
11   11  -6h.:> 

36 

1   14 

G  3nR      

do 

El  Vasti  Natural  (ia.*  Co  , 
Coo|)er-Jal  Field,  Lea 

As<ii:n'ni'iU  7  30  fig  ' 

Efleclive  dale  7  30-fl« 

28 

16 

(fPfie-e;;) 

l)« 

County,  .N'.  Mex. 

O  3110     

do 

do.  .  

Conveyance  12  S-Wi «... 

33 

13 

l(S(i()-15) 

Etiective  date:  1   1-6M 

(i-4(«l      

-.  n.  R.  Jack.son.  el  al., 

fon-solidated  das  Supply 

Letter  apreement 

1 

5 

C  2  24-ai  ■ 

d.b.a.  I'enova  In- 
terests. 

Corp.,  (iraDt  District, 
RitchieCounty,  W.  Va. 

2-4-6».« 

0-7535      

. .  P:in  American  Petro- 

El I'ivso  Natural  Gtis  Co.. 

Supplemental  aereemcnt 

lis 

l9 

C  2  3-69 

leum  Corp.' 

Langlie-MMtli  Field, 
Lea  County,  N.  Mex. 

12  5-6K.' 

Ci  STSS  

..  James  E.  Kemp,  el  al. 

Arkansas  Louisiana  Gasi 

Four  .States  Drllllnir  Co. 

1  .. 

E  3-12-69  as 

(successor  to  Four 

Co.,  North  ScoltsTille 

etal..  FPC  (iK8.No.  L 

amended 

States  Drilling  Co., 

Field,  Harrison  County, 

Supplement  Nos.  1-6 - 

1 

l-« 

4  Jl   69  •' 

Inc..  et  al,). 

Tex. 

Notice  o(  sucoe.sfion 

3-10-6». 

AsJiipnment  3-19-6^  " 

1 

7 

Effective  dale:  4  1-68 

Filiiit:  code:  A- 

-Initial  service. 

1<- 

-.\handoun;eiit. 

(■- 

-Amendment  to  add  acj-ea»:e. 

P- 

-.\mendinent  to  delete  acreage. 

E- 

-.'^ucoes.sion. 

F- 

-Partial  fuccession. 

See  Ibotnotes  al  end  of  table. 
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NOTICES 


])oik('t  No.  and 
daU'  filed 


Applicant 


Purchaser,  field, 
location 


and 


FPC  rate  schedule  to  be  accepted 


Description  and  date 
of  document 


No. 


Bupp. 


ruv.i  88!"    . 

A  3  !'.»  6'J  ' 


A  3  M  ey ' 


(■16',t  H'.r2 
A  3  :!1  6'J 


Clli'.i  8',i7. 
A  3  .'4  6'.i " 


(t;  iji)i2)  <; 
n  3  .'4  6',i 


Monsanto  Co. 


(irey  Eagle  Construc- 
tion Co. 

Kendall-Davis  Drilling 
Co..  Inc.  (Operat<jrj 
et  al. 

I'riion  Oil  Co.  of  Cali- 
fornia (Oi>erator)  ct  al 


Cnioii  Oil  Co.  of  Culi- 
furnia. 


Arkansas  Louisiana  Gas 
Co.,  Kinta  Field.  Le 
Flore  County,  Ok  la. 

Vnlted  Fuel  Qas  Co., 
Tug  Kiver  District, 
.Mingo  County,  W.  Va. 

Texas  Gas  Transmission 
Corp  ,  Klk  Creek  Field, 
Hopkins  County,  Ky. 

Diamond  Shamrock 
Corp.,  Farnswortli 
Field,  Ochiltrc*  Coun- 
ty, Tex. 

Noriliern  .Natural  (las 
( "o..  Harper  Ranch 
Field,  Clark  and 
'  'oniiinche  Counties, 
K;ins. 


Contract  2-18-69  <. 


Contract  11  22  86' 


Contract  3  3  6'J  < 


Contract  2  17  QH.. 


Notice  of  cance'Uitiiin 
3  1!>  &J.>  '■■ 


9e 

2 


llO 


*'  ur, 


•  Deletes  formations  between  9,000'  and  11,'AiO'  in  a  [wrtion  of  Sec.  10,  TIOS,  RIE  Including  an  estimated  100,000 
Mcfof  re,serves  no«  included  m  Department  of  Conservation  Formed  Gas  Units.  Cost  to  connect  the  gas  to  Tennes- 
see's line  is  estinuitod  at  $1H.0(HI  (18  cents  per  Mcf). 

'  Corrects  amen'ln:eiit  dated  Sept.  23,  l'.)68,  to  reflect  deletion  of  formations  in  the  P'KU  instead  of  the  NE',  of  Sec. 
10,  inadvertently  deleted  liy  sue.   amendment. 

'  KtTective  dale'  Date  of  this  o.  'er. 

'  .No  certificate  tiling  made  or  nece.ssary,  however,  the  certificates  in  Dwkft  Nos.  C.  3118  and  G  3119  will  be 
amended  to  reflect  the  transfer  of  the  subject  interests. 

'Assigns  acreage  to  WolLsoii  Oil  Corp.  which  has  a  small  producer  ccrtilicate  in  Docket  No.  CS66  62. 

'  .\ssign5  acrejige  to  Daliwrt  Oil  Corp.  which  has  a  small  producer  certificate  in  I  'ookot  .\n.  CS66  1.''. 

'  Jan.  1.  1970.  moratorium  pursuant  to  the  Commission's  statement  of  general  [xilicy  No.  61  1,  as  amended. 

»  Ktlective  date:  I  late  of  initial  delivery  (Applicant  shall  advUie  the  CommL-ision  as  to  such  date). 

•  liy  letter  filed  Mar.  II),  I'MK  .\p|)licant  agreed  to  accept  i)ennanent  aulhoriiation  for  the  additional  acreage  con- 
ditioned as  Opinion  No.  468.  as  modified  by  Opinion  No.  468-A. 

'°  Ameiidment  to  the  application  to  reflect  a  rale  of  11.7438  cents  per  Met  in  lieu  of  12  5324  cents  per  Mcf. 

n  Includes  cerlilicate  of  di.ssolulion  of  Four  .■>tates  Drilling  Co.,  Inc.,  and  articU-s  of  di.ssoluliun  of  Four  States 
]'>rilling  Co..  inc. 

"  Midhurst  ac(|Uire<I  all  the  stock  of  Kycade  Oil  Corp.  and  then  li'iuidated  Rycade  Oil  Corp 

"  Amendment  to  the  application  and  revised  contract  summary  filed  to  reflect  a  rate  of  10  cenl?  jier  .Mcf  in  lieu  of 
13  cents  per  Mcf. 

»  Predecessor,  John  11.  Trigg,  d.b.a.  John  II   Trigg  Co.  never  submitted  filings  to  cover  the  subject  acreage. 

"  lietween  Southern  Union  and  Tan  American  s  predecessor  (Trigg).  Pan  American  acquired  tliis  interest  by 
assignment  dated  Feb.  20,  l'.<67. 

'f  Supplements  Nos.  2  and  3  have  been  w  itlidrawn  and  replaced  by  Supph-nient  No.  4. 

"  Covers  tran.sferred  acreaf;e. 

1'  New  dedication. 

"  Partially  siii>ersedes  Shell  Oil  Co.  FPC  G  RS  No.  184. 

»  Application  to  amend  the  certificate  to  resell  gas  purclia.'^ed  from  lirilw.  11  ( iil  C 
tion  to  sell  till-  g:is  to  Texas  San  Juan  till  Corp.  in  Docket  No.  CI6(>  224. 


Tiridwell  r<'C'-ived  autlioriza- 


"  lYovides  for  a  .Vyear  make-up  jMTiod  for  r.is  sold  from  new  acreage 
acreage  kssigned  to  Shirley  D.  Knudson  et  a!.,  d.b.a.  A. 


i  C.  Oil  A  Gas  Co.,  A-Ltd..  in  Docket  No. 


"  Deletes  acre: 
C 16&-7y9 

=•  Filing  of  Dec.  3n,  19(15,  made  by  predecssor.  Compass  Exploration,  Inc.  By  letter  filed  Mar.  21,  1969,  McCuUoch 
agreed  to  accept  an  initial  rate  of  13  cents  in  lieu  of  originally  proixised  14-c»>nl  rale. 

«  The  almndonnient  applic.ations  erroneously  assigned  Dockets  Nos.  CI69  8.S6  and  CI69-8.')7  will  be  treated  as 

fetitlons  to  terminate  the  certificates  heretofori'  issued  in  Dockets  Nos.  C164-983  and  CI04-1(J72,  resjK'Ctively,  and 
)ockets  Nos.  ClCiO  S.56  and  ("169-857  will  be  canceled. 

»  Acreage  involved  has  been  a,sslgned  to  KI'L  oil  Co.  which  h;is  a  small  producer  certificate  in  Docket  No.  CS69-41. 

*  Transfers  Suns  interest  to  Texacji,  Inc. 

^  Source  of  g'as  depleted. 

"  Formation  pressures  have  declined  to  levels  ten)  low  to  enable  g;is  to  enter  buyer's  high  pre.ssure  line. 

"Conveys  intirest  of  II.  11.  Chainplin,  Douglas  L.  ChampUn  and  Joanna  C.  Thomas  to  Fain-1'orler  Drilling 
Corp. 

"Complies  with  temporary  certificate  Lssued  Mar.  21,  1969;  Appliciint  states  willingness  to  accept  a  permaneot 
certificate  conditioned  by  limiting  buyer's  take-or-i>ay  obligation  to  a  1  to  7,300  ratio  <if  ns.Tves. 

>i  The  Jan.  27.  I'lO'.t,  filing  pertains  to  acreage  acquired  via  assignment  dated  .^ejit.  3,  I'-iCS,  and  the  Feb.  17,  1969, 
filing  pertains  to  acreage  acquired  via  assignment  dated  Aug.  30,  1967. 

"  Also  on  file  as  Cities  Service  Oil  Co.  (Oiierator)  et  a!.,  FPC  GRS  No  2o2, 

"  Transfers  certain  acreage  from  Cities  Service  to  Southwest  Oil  Indu.stries,  Inc.  Also  acknowle<]ges  that  the 
subject  acreage  is  dedicated  to  the  Oct.  15,  1963  contract. 

M  No  certificate  filing  made  or  necessary;  only  the  related  rate  filing  is  being  accepted  for  filing  by  this  order. 

>'  Conveys  certain  interests  from  Cities  .-Service  Oil  Co.  to  .Southwest  Oil  liKiustries,  Inc.,  In  Docket  No.  CI69-717. 

'•  Complies  with  teinixirary  wrtificate  is,sued  .Mar.  14. 1969;  Applicant  by  letter  dated  .\.pr.  11, 196'),  indicat<'d  willing- 
ness to  acci'pt  a  permanent  certificate  limiting  the  buyer's  take-or-pay  obligation  to  a  1  to  7,300  ratio  of  reserves. 

»'  lietween  Applicant,  seller  and  Equitable  Gas  Co.,  buyer.  Covers  the  Linger  and  Droppleinan  Leases  which 
were  previously  dedicated  to  Contract  No.  5765  on  file  as  Paul  H,  Ash  et  al,,  d  b  a.  A  A  C.  Oil  and  Gas  Co.  FPC 
GRS  No.  8  (Docket  No.  CIR2-6.Wi  and  Contriict  .No.  5658  on  tile  as  Elton  A.  Bayer,  d.b.a.  Bayer  Gas  Co.,  Fl'C 
GRS  No.  1  (Docket  No,  C162-2721. 

'•  Applicant  has  agreed  to  accept  a  iKTiiiinent  ci'itilicate  conditioned  as  Opinion  No.  468,  as  modified  by  Opinion 
No.  468-A. 

'•  Amends  the  contract  to  provide  a  pricing  provision  consistent  with  section  1,')4  ')3  (b-1)  of  the  regulations. 

"  Presently  on  file  as  Pan  Ainencaii  Petroleum  Corp.  FPC  GRS  No.  4'.t4, 

>'  From  Pan  American  Petroleum  Corp.  to  llollv  Corp. 

"  By  letter  filed  Mar.  21.  l',t6H.  Applicant  advised  willingness  to  accept  a  permanent  certificate  conditioned  to  an 
Initialrate  of  15  cents  i>er  Mcf  subject  to  B  t.u.  adjustment  lor  gas  sold  from  Woods  County,  Okla  ,  and  17  cents  per 
Mcf  subject  to  li.t.u.  adjustment  for  gas  sold  from  Woodward  Coui'ty,  Okla.;  and  by  letter  of  Apr.  8,  Pjevi,  advised 
willingness  to  accept  a  pennanent  certificate  conditioned  by  limiting  buyer's  take-or-pay  obligation  to  a  1  to  3,650 
ratio  of  reserves  during  the  first  2  oonlract  years. 

"  Supersedes  in  part  contracts  dated  Jan.  7,  1952  (No.  5131)  and  Jan.  28,  1952  (No.  5132)  comprising  M.  A.  Hall 
FPC  GRS  Nos.  7  and  8,  resi)ectively.  Filing  includes  assignments  dated  Aug.  13,  1968  from  M.  A.  Hall  transferring 
the  Ferrell  and  Fleming  Leases  to  Applicant. 

««  Between  Sinclair  Oil  Corp.  and  El  Paso  .Natural  Gas  Co.;  on  file  as  Sinclair  Oil  Corp.,  FPC  0  RS  No.  272. 

•'  Sinclair  Oil  Corp.  assigns  interast  in  lease  to  R.  C.  Wynn. 

«•  Applies  only  to  a  depth  of  200  feet  l>elow  the  Berea  Sand.'ilone. 

"  Other  sales  covered  under  the  certificate  in  Docket  No.  G-12012;  therefore,  the  certificate  In  said  docket  will 
be  terminated  only  insofar  as  it  pertains  to  FPC  G  RS  No.  115. 

*•  Rate  of  15  cents  In  eHect  subject  to  refund  in  Docket  No.  RI66-316  (no  monies  collected  at  IS  cents);  therefore, 
the  rate  suspension  proceeding  pending  In  Docket  No.  RI66-316  will  be  terminated  only  with  respect  to  Union's 
FPC  ORS  No.  115. 

[PJl.  Doc.  69-6449;   Piled,  June  3,  1969;   8:45  a.m.] 
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NATIONAL  COMMISSION  ON 
PRODUCT  SAFETY 

HOUSEHOLD  PRODUCTS  PRESENTING 
HEALTH  AND  SAFETY  RISK 

Supplemental  Notice  of  Hearing 

Reference  is  made  to  the  notice  of 
hearing  published  in  the  Federal  Regis- 
ter on  May  17,  1969  1 34  F.R  7883  )  )  Pub- 
lic Law  90-146;  81  Stat.  466  > .  concerning 
hearings  on  the  Function  and  Effective- 
ness of  State  and  Local  La'w  in  Insuring 
the  Safety  of  Household  Products.  The 
locations  of  said  hearings  are  as  follows ; 

June    17.    1969,   City   Council    Chamber,   City 

Hall.  Portland.  Oreg 
June  19  and  20,  1969.  Board  of  Public  Works 

Hearing   Room,   Room   350,   City   Hall,   Los 

Angelee.  Calif. 

Dated:  May  28, 1969, 

Arnold  B,  Elkind, 

Chairman. 

IF.R.    Doc.     69-6501;     Filed.     June     3,     1969: 
8:45  a.m.] 


FEDERAL  TRADE  COMMISSION 

CERTAIN   COMMODITIES 

Denial  of  Requests  for  Reconsidera- 
tion Under  Fair  Packaging  and 
Labeling  Act 

The  Federal  Trade  Commission  pub- 
lished in  the  Federal  Register  on 
June  15,  1968  i33  F.R,  8773  >  Part  503— 
Statements  of  General  Policy  or  In- 
terpretation of  Title  16 — Commercial 
Practices;  Chapter  I — Federal  Trade 
Commission;  Subchapter  E — Rules,  Reg- 
ulations, Statement  of  General  Policy  or 
Interpretation  and  E^xemptions  Under 
the  Fair  Packaging  and  Labeling  Act  on 
the  status  of  specific  Items  ■with  regard  to 
coverage  under  the  Fair  Packaging  and 
Labeling  Act.  The  commodities  include: 

Brooms  and  mops. 

Fertilizers  of  the  speciality  type. 

Shoelaces. 

Automotive  replacement  parts. 

Ink  containers. 

Liquified  petroleum  gas. 

Textile  fiber  products. 

House  fixtures. 

Motor  oil. 

Antlfre«ze. 

Metal  bedfi. 

Metal  cots. 

Metal  springs  and  dual  purpose  sleeping 
equipment. 

Elastic  fabric  (braided,  knitted,  woven) . 

Stationery  and  other  paper  prcxlucte  Includ- 
ing greeting  oarde  and  gift  wrapping. 

Paint,  varnisbee,  and  lacquers. 

Ammunition. 

Automotive  chemical  products. 

Lubricants  for  home  vise. 

Plastic  Bhelf  paper,  plastic  -table  clothB. 

Safety  flares  (for  auto  and  pleasure  boctUng 
use). 
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Solvents  and  cleaning  fluids  for   home  use 

Toys. 

Waxes  for  home  use 

In  the  opinion  of  the  Commission,  all 
of  the  aforementioned  items  were  "Con- 
sumer Commodities"  within  the  meaning 
of  the  Fair  Packaging  and  LabeUng  Act. 
In  response  to  the  June  15,  1968,  publica- 
tion several  comments  and  requests  for 
reconsideration  were  received  and  re- 
viewed by  the  Commission:  however,  the 
Commission  is  of  the  opinion  that  modi- 
fication or  revision  of  the  statement  as 
published  is  not  warranted. 

Accordingly,  Subchapter  E,  5  503.2 
Status  of  specific  items  under  the  Fair 
Packaging  and  Labeling  Act  is  confirmed 
as  published  in  33  F.R.  8773,  June  15, 
1968. 

Issued:  May  29, 1969. 

By  direction  of  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

|P.R      Doc      69-6576:     Filed,     June     3,     1969; 
8  48  ami 


SMALL  BUSINESS 
ADMINISTRATION 

(Delegation  of  Authority  No.  30-6  (Rev.  5). 
Amdt.    2    Southwestern    Area,    Dallas.    Tex  | 

AREA  COORDINATORS  ET  AL. 

Delegation  of  Authority  to  Conduct 
Program  Activities  in  the  South- 
western Area 

Pursuant  to  the  authority  delegated  to 
the  Area  Adminisrtrator  by  Delegation  of 
Authority  No.  30  "Revision  12',  32  F.R. 
179,  dated  Januarj-  7,  1967,  as  amended 
132  F.R.  8113,  33  F.R.  8793.  33  F.R.  17217, 

33  F.R.  19097,  and  34  F.R.  5134),  Delega- 
tion of  Authority  No.  30-6  < Revision  5). 
Southwestern  Area.  34  F.R.  5043,  dated 
March  8,  1969,  as  amended  (34  F.R.  5404. 

34  F.R.  5883,  34  F.R,  6752 1  is  further 
amended  by: 

1.  Adding  paragraph  I.  H.  to  read: 

1.  Area  Coordinators. 

*  *  •  •  • 

H.  Office  Services  Manager  or  Office 
Services  Assistant.  1.  To  (a»  purchase 
office  supplies  and  equipment,  including 
office  machines,  and  rent  regular  ofiBce 
equipment  and  furnishings:  (b)  contract 
for  repair  and  maintenance  of  equipment 
and  furnishings:  (c'  contract  for  serv- 
ices required  in  setting  up  and  dis- 
manthng  and  moving  SBA  exhibits:  and 
( d  <  Lssue  Government  bills  of  lading. 

2.  To  rent  motor  vehicles  from  the 
General  Services  A(aministration  and  to 
rent  garage  space  for  the  storage  of  such 
vehicles  when  not  furnished  by  this 
Administration. 

«  •  *  *  • 

Effective  date:  May  19.  1969, 

Robert  E.  West, 
Area  Administrator, 
Southwestern  Area. 

(PR.    Doc.    80-6538:    Piled.   June   8,    1989; 
8:45  a.m.] 


NOTICES 

INTERSTATE  COMMERCE 
COMMISSION 

ISO   I(X)2:  Car  Distribution  Direction  No.  43; 

Amdt  2 1 

FLORIDA  EAST  COAST  RAILWAY  CO. 
ET  AL. 

Cor  Distribution 

To:  Florida  Ea.st  Coast  Railway  Co.. 
Seaboard  Coa.st  Line  Railroad  Co.,  Louis- 
ville and  Nashvillo  Railroad  Co.,  Mis- 
souri Pacific  Railroad  Co. 

Upon  further  consideration  of  Car  Dis- 
tribution Direction  No.  43,  and  good  cause 
appearing  therefor: 

It  is  ordered.  That: 

Car  Distribution  Direction  No.  43  be, 
and  it  is  hereby  amended  by  substituting 
the  following  paragraph  (1i  for  para- 
graph i4)   thereof: 

(4 1  Expiration  date:  This  Direction 
shall  expire  at  11:59  p.m..  June  22.  1969, 
unless  othei-wi.se  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  11:59  p.m.. 
June  1,  1969,  and  that  it  shall  be  served 
upon  the  As.sociation  of  American  Rail- 
roads, Car  Service  Division,  as  agent  of 
all  railroads  .subscribing  to  the  car  serv- 
ice and  per  diem  agreement  under  the 
terms  of  that  agreement;  and  that  it  be 
filed  with  the  Director,  Office  of  the 
Federal  Register. 

Issued  at  Washington.  D.C..  May  28, 
1969. 

Interstate     Commerce 
Commission, 
(seal!  R.  D.  Pfahler. 

Agent. 

I  F.R     Doc.    69-6562;     Filed,    June    3,    1969: 
8:48  a.m. I 


(SO.    1002;    Corrected    Car   Distribution 
Direction  No    44;   Amdt.  2| 

SEABOARD    COAST    LINE    RAILROAD 
CO.,  ET  AL. 

Car  Distribution 

To:  Seaboard  Coast  Line  Railroad  Co., 
St.  Louis-San  Franci.sco  Railway  Co.,  The 
Atchison.  Topeka  and  Santa  Fe  Railway 
Co. 

Upon  further  consideration  of  Cor- 
rected Car  Distribution  Direction  No.  44, 
and  good  cause  appearing  therefor: 

It  is  ordered.  That: 

Corrected  Car  Distribution  Direction 
No.  44  be,  and  it  is  hereby  amended  by 
substituting  the  following  paragraph  (4) 
for  paragraph  (4)  thereoif: 

(4»  Expiration  date:  This  direction 
shall  expire  at  11:59  p.m.,  June  22,  1969, 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered,  That  this  amend- 
ment shall  become  effective  at  11 : 59  p.m., 
June  1,  1969,  and  that  it  shall  be  served 
upon  the  Association  of  American  Rail- 
roads, Car  Service  Division,  as  agent  of 
all  railroads  subscribing  to  the  car  service 
and  per  diem  agreement  imder  the  terms 
of  that  agreement;  and  that  it  be  filed 


with  the  Director,  OEBce  of  the  Federal 

Register. 

Issued  at  Washington.  D.C.,  May  28, 
1969. 

Interstate    Commerce 
Commission, 
I  seal]  R.  D.  Pfahler, 

Agent. 

|F.R.    Doc.    69-6563;     PUed,    June    3,     1969; 
8:48  a.m.) 


[Notice  553] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

May  29,   1969. 

The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes 
for  operating  convenience  only  have  been 
filed  with  the  Interstate  Commerce  Com- 
mission, under  the  Commission's  Devia- 
tion Rules  Revised.  1957  (49  CFR  211.1 
I  c  M  8 1  >  and  notice  thereof  to  all  in- 
terested persons  is  hereby  given  as  pro- 
vided in  such  rules  <49  CFR  211.1  (d>  i4)  > . 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
21 1.1  (en  at  any  time,  but  will  not  op- 
erate to  stay  commencement  of  the  pro- 
posed operations  unless  filed  within  30 
days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's 
Deviation  Rules  Revised,  1957,  will  be 
numbered  consecutively  for  convenience 
in  identification  and  protests  If  any 
sliould  refer  to  such  letter-notices  by 
number. 

Motor  Carriers  of  Property 

No.  MC  200  (Deviation  No.  15 >,  RISS 
INTERNATIONAL  CORPORATION, 
903  Grand  Avenue,  Kansas  City,  Mo. 
64106,  filed  May  22,  1969.  Carrier's  rep- 
resentative: Ivan  E.  Moody,  same  address 
as  applicant:  Carrier  proposes  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
of  general  commodities,  with  certain  ex- 
ceptions, over  deviation  routes  as  fol- 
lows: H)  From  Louisville,  Ky.,  over  In- 
terstate Highway  65  to  Chicago,  111.:  (2) 
from  Louisville,  Ky.,  over  Interstate 
Highway  71  to  junction  Interstate  High- 
way 75  near  Cincinnati,  Ohio,  thence 
over  Interstate  Highway  75  to  E>etrolt, 
Mich.:  (3)  from  Indianapolis,  Ind.,  over 
Interstate  Highway  69  to  Fort  Wayne. 
Ind.;  and  (4  >  from  Cincinnati,  Ohio,  over 
Interstate  Highway  74  to  Peoria.  111.,  and 
return  over  the  same  routes,  for  operat- 
ing convenience  only.  The  notice  indi- 
cates that  the  carrier  is  presently  author- 
ized to  transport  the  same  commodities, 
over  pertinent  service  routes  as  follows: 
(1)  From  Louisville,  Ky.,  over  U.S.  High- 
way 31  to  junction  U.S.  Highway  24. 
thence  over  U.S.  Highway  24  to  junction 
U.S.  Highway  30  at  Fort  Wayne,  Ind.. 
thence  over  U.S.  Highway  30  to  junction 
U.S.  Highway  41  near  Dyer,  Ind.,  thence 
over  U.S.  Highway  41  to  Chicago.  111.: 
(2>  from  Louisville.  Ky.,  over  U.S.  High- 
way 31  to  Indianapolis,  Ind.,  thence  over 
Indiana  Highway  37   to  junction  U.S. 
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Highway  24,  thence  over  U.S.  Highway  24 
to  Detroit,  Mich.;  (3)  from  Indianapolis, 
Ind.,  over  Indiana  Highway  37  to  junc- 
tion U.S.  Highway  24.  thence  over  UJS. 
Highway  24  to  Fort  Wayne,  Ind.;  and 
'4t  from  Cincinnati,  Ohio,  over  U.S. 
Highway  52  to  junction  U.S.  Highway  24, 
thence  over  U.S.  Highway  24  to  Peoria, 
II.  and  return  over  the  same  route. 

No.  MC  10761  (Deviation  No.  49), 
'  RANSAMERICAN  FREIGHT  LINES, 
INC.,  1700  North  Waterman  Avenue,  De- 
tioit,  Mich.  48209,  filed  May  20,  1969. 
Carrier  proposes  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  of  general 
cummodities,  with  certain  exceptions. 
over  a  deviation  route  as  follows:  From 
Baltimore.  Md..  over  Maryland  Highway 
3  to  junction  U.S.  Highway  50,  thence 
ever  U.S.  Highway  50  to  Washington, 
DC.  and  return  over  the  same  route,  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently 
authorized  to  transport  the  same  com- 
modities, over  a  pertinent  service  route 
as  follows:  Between  Baltimore.  Md.,  and 
Washington,  B.C.,  over  U.S.  Highway  1. 
No.  MC  35628  (Deviation  No.  28),  IN- 
TERSTATE MOTOR  FREIGHT  SYS- 
TEM, 134  Grandville  Avenue  SW.,  Grand 
Rapids,  Mich.  49502,  filed  May  20,  1969. 
Carrier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general  com- 
modities, with  certain  exceptions,  over  a 
deviation  route  as  follows:  From  Roches- 
ter. N.Y.,  over  New  York  Highway  96  to 
junction  Interstate  Highway  90,  thence 
over  Interstate  Highway  90  to  junction 
Interstate  Highway  81,  thence  over  In- 
terstate Highway  81  to  Harrisburg,  Pa., 
and  return  over  the  same  route,  for  op- 
erating convenience  only.  The  notice 
indicates  that  the  carrier  is  presently  au- 
thorized to  transport  the  same  commod- 
ities, over  a  pertinent  service  route  as 
follows:  From  Rochester,  N.Y.,  over  U.S. 
Highway  15  to  junction  U.S.  Highway 
220  (portion  formerly  Pennsylvania 
Highway  14),  near  Willisunsport,  Pa., 
thence  over  U.S.  Highway  220  to  junction 
Pennsylvania  Highway  147  (formerly 
portion  Pennsylvania  Highway  14),  at 
Halls,  Pa.,  thence  over  Pennsylvania 
Highway  147  to  junction  UJS.  Highways 
22-322  (formerly  portion  Pennsylvania 
Highway  14),  at  Dauphin,  Pa.,  thence 
over  U.S.  Highways  22-322  to  Harrisburg, 
Pa.,  and  return  over  the  same  route. 

No.  MC  39406  (Deviation  No.  8) ,  CEN- 
TRAL MOTOR  LINES,  INC.,  Box  1067, 
Charlotte,  N.C.  28201,  fUed  May  23,  1969. 
Carrier's  representative:  Stewart  E. 
P'ulk,  same  address  as  applicant:  Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  From  Asheville.  N.C, 
over  Interstate  Highway  40  to  junction 
Interstate  Highway  81,  thence  over  In- 
terstate Highway  81  to  junction  U.S. 
Highway  25E.  thence  over  U.S.  Highway 
25E  to  Corbln,  Ky.,  thence  over  U.S. 
Highway  25  to  Mount  Veriion,  Ky.,  thence 
over  Interstate  Highway  75  to  Toledo. 
Ohio,  and  return  over  the  same  route,  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently  au- 
thorized to  transport  the  same  commod- 
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ities,  over  pertinent  service  routes  £is 
follows:  (D  Prom  Asheville,  N.C,  over 
U.S.  Highway  25  to  Tuxedo,  N.C;  (2) 
from  Hendersonville.  N.C.  over  VS. 
Highway  64  to  Bat  Cave.  N.C;  (3)  from 
Bat  Cave,  N.C,  over  U.S.  Highway  74  to 
Shelby,  N.C;  (4)  from  Shelby,  N.C,  over 
Alternate  U.S.  Highway  74  to  junction 
U.S.  Highway  74,  thence  over  U.S.  High- 
way 74  to  Kings  Mountain,  N.C;  (5) 
from  junction  U.S.  Highways  1  and  130, 
near  Milltown,  N.J.,  over  U.S.  Highway  1 
to  Washington,  DC,  thence  over  U.S. 
Highway  29  to  junction  U.S.  Highway 
29A  (formerly  portion  U.S.  Highway  29) 
at  or  near  GreenstxDro,  N.C.  thence  over 
U.S.  Highway  29A  to  junction  U.S.  High- 
way 29  at  or  near  High  Point.  N.C, 
thence  over  U.S.  Highway  29  to  Green- 
ville, S.C,  thence  over  U.S.  Highway  123 
toEasley,  S.C: 

<6»  Prom  Greensboro.  N.C.  over  In- 
terstate Highway  40  to  Winston -Salem, 
N.C,  thence  over  U.S.  Highway  52  to 
Hillsville,  Va.,  thence  over  U.S.  Highway 
221  to  junction  Virginia  Highway  100, 
located  about  1  mile  northeast  of  Hills- 
ville, thence  over  Virginia  Highway  100 
ta  Pearisburg,  Va.,  thence  over  U.S.  High- 
way 460  to  junction  Interstate  Highway 
77,  located  about  3  miles  east  of  Prince- 
ton, W.  Va..  thence  over  Interstate  High- 
way 77  to  junction  U.S.  Highway  119  lo- 
cated at  or  near  Kanawha  City,  W.  Va., 
thence  over  U.S.  Highway  119  to  Charles- 
ton, W.  Va..  thence  over  U.S.  Highway  21 
to  junction  Interstate  Highway  77,  lo- 
cated about  2  miles  south  of  Sissonville, 
W.  Va.,  thence  over  Interstate  Highway 
77  to  jimction  U.S.  Highway  21,  located 
about  1  mile  north  of  Falrplaln,  W.  Va., 
thence  over  U.S.  Highway  21  to  Parkers- 
burg,  W.  Va.,  thence  over  U.S.  Highway 
50  to  Belpre,  Ohio,  thence  over  Ohio 
Highway  7  to  Marietta,  Ohio,  thence  over 
U.S.  Highway  21  to  junction  Interstate 
Highway  77,  located  about  4  miles  south- 
east of  Cambridge,  Ohio,  thence  over 
Interstate  Highway  77  to  junction  U.S. 
Highway  21,  located  about  7  miles  north- 
east of  Cambridge,  Ohio,  thence  over 
U.S.  Highway  21  to  Cleveland,  Ohio;  and 
(7)  from  Union  ville  (Washirigton 
County),  Ohio,  over  Ohio  Highway  60 
to  Zanesvllle,  Ohio,  thence  over  U.S. 
Highway  40  to  junction  Ohio  Highway 
37,  located  about  1  mile  south  of  Luray 
(Licking  Coimty),  Ohio,  thence  over 
Ohio  Highway  37  to  junction  Ohio  High- 
way 161,  located  about  1  mile  south  of 
Granville,  Ohio,  thence  over  Ohio  High- 
way 161  to  Worthington,  Ohio,  thence 
over  U.S.  Highway  23  to  junction  Ohio 
Highway  199  located  about  1  mile  north- 
west of  Fostorla,  Ohio,  thence  over  Ohio 
Highway  199  to  junction  U.S.  Highway 
20,  located  about  3  miles  southeast  of 
Lemoyne,  Ohio,  thence  over  U.S.  High- 
way 20  to  junction  Ohio  Highway  120, 
at  or  near  Lemoyne,  Ohio,  thence  over 
Ohio  Highway  120  to  junction  Interstate 
Highway  280,  located  about  2  miles  north 
of  Lemoyne,  Ohio,  thence  over  Interstate 
Highway  280  to  Toledo,  Ohio,  and  return 
over  the  same  routes. 

No.  MC  44605  (Deviation  No.  6), 
MILNE  TRUCK  LINES,  INC.,  2200  South 
Third  West,  Salt  Lake  City,  Utah  84115, 
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filed  May  19.  1969  Carrier's  representa- 
tive: Hanry  A.  Dahn.  same  address  as 
applicant.  Carrier  proposes  to  operate  as 
a  common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  excep- 
tions, over  a  deviation  route  as  follows: 
Prom  Spanish  Fork,  Utah,  over  U.S. 
Highway  50-89  to  junction  U.S.  Highway 
89,  thence  over  U.S.  Highway  89  to  Flag- 
staff, Ariz.,  thence  over  Interstate  High- 
way 17  (traversing  Arizona  Highway  79 
where  Interstate  highway  not  com- 
pleted) to  Phoenix.  Ariz.,  and  return  over 
the  same  route,  for  operating  conven- 
ience only.  The  notice  Indicates  that  the 
carrier  is  presently  authorized  to  trans- 
port the  same  commodities,  over  jjerti- 
nent  service  routes  as  follows :  1 1 )  From 
Salt  Lake  City,  Utah,  over  U.S.  Highway 
91  to  St.  George,  Utah;  (2)  from  Las 
Vegas,  Nev.,  over  US.  Highway  91  to 
Harrisburg  Junction,  Utah,  thence  over 
Utah  Highway  17  to  Hurricane.  Utah ;  <  3  * 
from  Wlckenburg,  Ariz.,  over  U.S.  High- 
way 89  to  Congress  Junction.  Ariz., 
thence  over  Arizona  Highway  71  to  junc- 
tion U.S.  Highway  93,  thence  over  U.S. 
Highway  93  via  Wlkleup,  Ariz.,  to  Junc- 
tion U.S.  Highway  66  (approximately  l 
mile  east  of  Kingman,  Ariz),  thence 
over  U.S.  Highway  66  to  Kingman,  Ariz., 
thence  over  U.S.  Highway  93  to  Alunlte, 
Nev.;  and  (4)  from  Las  Vegas,  Nev..  over 
U.S.  Highway  95  to  Vidal  Junction,  Calif., 
thence  over  unnumbered  highway  to 
Earp,  Calif.,  thence  across  the  Colorado 
River  to  Parker,  Ariz.,  thence  over  Ari- 
zona Highway  72  to  Hope,  Ariz.,  thence 
over  U.S.  Highway  60  to  Phoenix,  Ariz., 
and  return  over  the  same  routes. 

No.  MC  70083  (Deviation  No.  2), 
DRAKE  MOTOR  LINES,  INC.  20  Olney 
Avenue,  Cherry  Hill  Industrial  Park. 
Cherry  Hill,  N.J.  08034,  filed  May  20, 
1969.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
such  commodities,  as  are  dealt  in  by 
retail  department  stores,  over  deviation 
routes  as  follows :  d)  Prom  Philadelphia, 
Pa.,  over  the  Benjamin  Franklin  Bridge 
and  U.S.  Highway  30  (Admiral  Wilson 
Boulevard)  to  jimction  New  Jersey  High- 
ways 38  and  70,  thence  over  New  Jersey 
Highways  38-70  to  junction  New  Jersey 
Highway  70,  thence  over  New  Jersey 
Highway  70  to  junction  Interstate  High- 
way 295,  thence  north  over  Interstate 
Highway  295  to  junction  New  Jersey 
Highway  73,  thence  east  over  New  Jersey 
Highway  73  to  junction  New  Jersey 
Turnpike,  Interchange  No.  4,  thence  over 
New  Jersey  Turnpike  to  Exit  No.  16,  the 
approach  roads  to  the  Lincoln  Tunnel, 
thence  through  the  Lincoln  Tunnel  to 
New  York.  N.Y.  (also  from  exit  No.  14 
of  the  New  Jersey  Turnpike  through  the 
Holland  Tunnel  to  New  York,  N.Y.: 
also  from  exit  No.  16  of  the  New  Jersey 
Turnpike  over  the  New  Jersey  Turnpike 
to  exit  No.  18,  thence  over  U.S.  Highway 
46  and  the  George  Washington  Bridge  to 
New  York,  N.Y.) ;  (2)  from  Philadelphia, 
Pa.,  over  the  Tacony  Palmyra  Bridge  to 
New  Jersey  Highway  73,  thence  over  New 
Jersey  Highway  73  to  junction  New  Jer- 
sey Turnpike,  Interchange  No.  4,  thence 
over  the  New  Jersey  Turnpike  as  de- 
scribed in  (1)  above  to  New  York.  N.Y.; 
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(3)  from  Philadelphia,  Pa.,  over  the 
Tacony  Palmyra  Bridge  to  Junction  New 
Jersey  Highway  73,  thence  over  New  Jer- 
sey Highway  73  to  junction  U.S.  Highway 
130.   thence  over  U.S.   Highway   130   to 
junction  U.S.   Highway   1,  thence  over 
U.S.  Highway  1  to  junction  New  Jersey 
Highway    18.    thence   over   New   Jersey 
Highway  18  to  Interchange  No.  9  of  the 
New  Jersey  Turnpike,   thence  over  the 
New  Jersey  Turnpike  as  described  in  ( 1 ) 
above    to    New    York,    N.Y.;     (4i     from 
Philadelphia,    Pa.,    over    the    Benjamin 
Franklin  Bridge  and  U.S.  Highway  30  to 
junction   New    Jersey    Highways    38-70, 
thence  over  New  Jersey  Highways  38-70 
to    junction    New    Jersey    Highway    70, 
thence  over  New  Jersey  Highway  70  to 
junction  Interstate  Highway  295,  thence 
over  Interstate  Highway  295  across  the 
Delaware  Memorial  Bridge  to  junction 
U.S.  Highway  13.  thence  over  U.S.  High- 
way 13  lalso  Alternate  U.S.  Highway  13 » 
to  Wilmington.  Del.:  <5i  from  Philadel- 
phia,    Pa.,     over     the    Walt    Whitman 
Bridge  to  junction  New  Jersey  rtighway 
42,  thence  over  New  Jersey  Highway  42  to 
junction  Interstate  Highway  295.  thence 
to  Wilmington.  Del.,  as  described  in  (4i 
above:  and   i6>    from  Philadelphia.  Pa., 
over  Tacony  Palmyra  Bridge  to  junction 
New  Jersey  Highway  73.  thence  over  New 
Jersey  Highway  73  to  junction  New  Jer- 
sey Turnpike.  Interchange  No.  4.  thence 
over  the  New  Jersey  Turnpike  to  junction 
Interstate  Highway  295,  thence  over  the 
route  described  in  1 4 )  above  to  Wilming- 
ton,   Del.,    and    return    over    the   same 
routes,  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently    authorized    to    transport    the 
same  commodities,  over  pertinent  service 
routes  as  follows:  Hi  Prom  Philadelphia, 
Pa.,  over  U.S.  Highway  1  to  New  York, 
NY.:    i2>    from  Philadelphia.  Pa.,  over 
US.  Highway  130  to  junction  U.S.  High- 
way 1:  i3i  from  Trenton,  N.J..  over  U.S. 
Highway  206  to  junction  U.S.  Highway 
130:     '4)     from    Burlington.    N.J.,    over 
New    Jersey    Highway    413    across    the 
Burlington-Bristol    Bridge    to    junction 
Pennsylvania  Highway  413.  thence  over 
Pennsylvania  Highway  413   to  junction 
U.S.  Highway  13  at  or  near  Bristol.  Pa., 
thence  over  U.S.  Highway  13  to  Phila- 
delphia. Pa.:  and  <5>  from  Philadelphia. 
Pa  .  over  U.S.  Highway  1  to  junction  U.S. 
Highway  202.  thence  over  US.  Highway 
202     to     Wilmington.-    Del.,     also     from 
Philadelphia  over  city  streets  across  the 
Delaware  River  to  Camden.  N.J.,  thence 
over  New  Jersey  Highway  42  to  junction 
US.  Highway  130.  thence  over  U.S.  High- 
way  130   to  junction  U.S.  Highway  40, 
thence  over  U.S.  Highway  40  across  the' 
Delaware  Memorial   Bridge   to  junction 
U.S.  Highway  13,  thence  over  U.S.  High- 
way 13  to  Wilmington,  Del.,  and  return 
over  the  same  routes. 

No.  MC  112713  <  Deviation  No.  14  >, 
YELLOW  FREIGHT  SYSTEM,  INC.. 
Post  Office  Box  8462,  92d  at  State  line, 
Kansas  City,  Mo.  64114,  filed  May  21, 
1969.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  ex- 
ceptions, over  a  deviation  route  as  fol- 
lows:  Prom  Greenville,  S.C.  over  U.S. 
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Highway  25  to  junction  Interstate  High- 
way 26.  thence  over  Interstate  Highway 
26  to  junction  Interstate  Highway  40 
near  Ashevllle.  N.C.,  thence  over  Inter- 
state Highway  40  to  Nashville,  Tenn., 
and  return  over  the  same  route,  for  op- 
erating convenience  only.  The  notice  in- 
dicates that  the  carrier  is  presently  au- 
thorized to  transport  the  same  commodi- 
ties, over  pertinent  service  routes  as  fol- 
lows: (1)  From  Nashville,  Tenn..  over 
U.S.  Highway  41  via  Chattanooga.  Tenn.. 
to  Atlanta.  Ga.:  *2<  from  Atlanta.  Ga., 
over  U.S.  Highway  29  to  Decatur,  Ga.: 
<3i  from  Decatur,  Ga.,  over  U.S.  High- 
way 29  to  Lawrenceville.  Ga.;  and  <4) 
from  Lawrenceville,  Ga.,  over  U.S.  High- 
way 29  to  Greenville.  S.C.  and  return 
over  the  same  routes. 

Motor  Carriers  of  Passengers 

No.    MC    124935    i Deviation    No.    l>, 
ALMEIDA  BUS  LINES,  INC..  Box  A-954. 
New  Bedford.  Mass.  02740.  filed  May  19, 
1969.  Carrier's  representative:  Mary  E. 
Kelley,  10  Tremont  Street,  Boston,  Mass. 
02108.  Carrier  proposes  to  operate  as  a 
common   carrier,   by   motor   vehicle,    of 
passengers  and  their  baggage,  and  ex- 
press and  newspapers  in  the  same  ve- 
hicle   with    passengers,    over    deviation 
routes  as  follows:    (1>   From  New  Bed- 
ford. Mass..  over  Interstate  Highway  195 
to  junction  Massachusetts  Highway  24, 
thence  over  Massachusetts  Highway  24 
to     the     Massachusetts-Rhode     Island 
State   line,    thence   over   Rhode   Island 
Highway  24  to  junction  Rhode  Island 
Highway  138:  (2)  from  Westport,  Mass., 
over  U.S.  Highway  6  to  junction  Mas- 
sachusetts   Highway    88.    thence    over 
Massachusetts  Highway  88  to  junction 
Interstate  Highway  195,  thence  over  In- 
terstate Highway  195  to  junction  Mas- 
sachusetts   Highway    24.    thence    over 
Massachusetts  Highway  24  to  the  Mas- 
sachusetts-Rhode    Island     State     hne. 
thence  over  Rhode  Island  Highway  24  to 
junction  Rhode  Island  Highway  138:  and 
13)   from  junction  Massachusetts  High- 
ways 140  and  24  at  or  near  Taunton. 
Mass..  over  Massachusetts  Highway  24 
to  junction  Massachusetts  Highway  81. 
thence  over  Massachusetts  Highway   81 
to  the  Massachusetts-Rhode  Island  State 
line,  thence  over  Rhode  Island  Highway 
81   to  junction  Rhode  Island  Highway 
177.  and  return  over  the  same  routes,  for 
operating  convenience  only.  The  notice 
indicates   that  the  carrier  is  presently 
authorized  to  transport  passengers  and 
the  same  property,  over  pertinent  service 
routes  as  follows:    Hi    From  New  Bed- 
ford, Mass..  over  U.S.  Highway  6  to  junc- 
tion Massachusetts  Highway  177,  thence 
over  Massachusetts  Highway  177  to  the 
Massachusetts-Rhode  Island  State  line, 
thence  over  Rhode  Island  Highway  177 
to  junction  Rhode  Island  Highway  77, 
thence  over  Rhode  Island  Highway  77  to 
junction  Rhode  Island  Highways  138  and 
24:  (2*  from  Taunton,  Mass.,  over  Mas- 
sachusetts Highway  140  to  New  Bedford, 
Mass.:  and  (3)  from  New  Bedford,  Mass., 
over  the  route  described  in  (1)  above  to 
the  Massachusetts-Rhode  Island   State 
line,  thence  over  Rhode  Island  Highway 


177  to  junction  Rhode  Island  Highway 
81,  and  return  over  the  same  routes. 
By  the  Commission. 

[SEAL]  H.  Neil  Garson. 

Secretary. 

|P.R.    Doc     69-6564;     Plied.    June    3,    1969; 
8:48  a.m  I 
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MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

May  29.   1969. 

The  following  publications  are  gov- 
erned by  the  new  Special  Rule  1.247  of 
the  Commission's  rules  of  practice,  pub- 
lished in  the  Federal  Register,  issue  of 
December  3,  1963,  which  became  effective 
January  1,  1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  Include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to  the 
Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces- 
sarily reflect  the  phraseology  set  forth 
in  the  application  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  to  the  Commission. 

Applications  Assigned  for  Oral  Hearing 

MOTOR    carriers    OF    PROPERTY 

No.  MC  127523  'Sub-No.  3i  (Republi- 
cation*, filed  February  11,  1968,  pub- 
lished Federal  Register  issue  of  Feb- 
ruary 29,  1968,  and  republished  this  issue. 
Applicant :  INTERNATIONAL  WALNUT 
CORPORATION,  CANADA.  LTD..  109 
Judson  Street,  Toronto  18,  Ontario,  Can- 
ada. Applicant's  representative:  John  P. 
McMahon,  100  East  Broad  Street,  Co- 
lumbus, Ohio  43215.  By  application  filed 
February  11,  1968,  as  amended,  applicant 
seeks  a  permit  authorizing  operations,  in 
interstate  or  foreign  commerce,  as  a  con- 
tract carrier  by  motor  vehicle,  over  ir- 
regular routes,  of  lumber  and  lumber 
products:  '  1  >  between  the  ports  of  entry 
on  the  international  boundai-y  line  be- 
tween the  United  States  and  Canada  lo- 
cated in  Michigan,  New  York,  Vermont. 
New  Hampshire,  and  Maine  (except 
points  in  Aroostook  County,  Maine",  on 
the  one  hand,  and,  on  the  other,  points 
in  Alabama.  Arkansas.  Connecticut.  Del- 
aware, Florida,  Georgia,  Illinois,  Indiana, 
Iowa,  Kentucky,  Louisiana,  Maine.  Mary- 
land, Massachusetts,  Michigan,  Minne- 
sota, Mississippi,  Missouri,  New  Hamp- 
shire, New  Jersey,  New  York,  North 
Carolina,  Ohio,  Pennsylvania,  Rhode  Is- 
land, South  Carolina,  Tennessee,  "Ver- 
mont, Virginia,  West  Virginia,  and 
Wisconsin.  Restriction:  The  operations 
sought  herein  are  subject  to  the  condi- 
tion that  (a)  all  traffic  transported  shall 
either  originate  at  or  be  destined  to 
points  in  Canada,  and  (b)  that  traffic 
transported  through  the  port  of  entry 
on  the  international  boundary  line  be- 
tween the  United  States  and  Canada  lo- 
cated at  Sault  Ste.  Marie.  Mich.,  shall 
not  originate  at  points  in  Canada;  and 
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(2)  between  points  in  Alabama,  Arkan- 
sas, Connecticut,  Delaware,  Florida. 
Georgia.  Illinois,  Indiana.  Iowa.  Ken- 
tucky, Louisiana,  Maine  (except  points 
in  Aroostook  County,  Maine) ,  Maryland. 
Massachusetts,  Michigan,  Minnesota, 
Mississippi,  Missouri,  New  Hampshire, 
New  Jersey,  New  York.  North  Carolina, 
Ohio,  Pennsylvania,  Rhode  Island,  South 
Carolina,  Tennessee,  Vermont,  Virginia, 
West  Virginia,  and  Wisconsin.  Restricted 
(a)  against  the  transportation  of  pal- 
lets from  Millville,  Pa.,  to  points  in  New 
York;  and  (b)  against  the  transportation 
of  lumber  from  Catawissa,  Millville,  and 
Williamsport,  Pa.,  to  points  in  New  York 
and  Ohio. 

AH  service  is  limited  to  a  transporta- 
tion service  to  be  performed  under  a  con- 
tinuing contract,  or  contracts  with 
Forest-All  Sales  &  Products.  Ltd.,  an 
Ontario  corporation,  and  Forest-All 
Lumber,  Inc.,  a  New  York  corporation. 
A  decision  and  order  of  the  commission. 
Review  Board  No.  1,  dated  May  16,  1969, 
and  served  May  22,  1969,  finds  that  oper- 
ation by  applicant,  in  interstate  or  for- 
eign commerce,  as  a  contract  carrier  by 
motor  vehicle,  over  irregular  routes, 
under  a  continuing  contract  or  contracts 
with  Forest-All  Sales  &  Products,  Ltd..  of 
Weston,  Ontario,  Canada,  and  Forest-All 
Limiber,  Inc.,  of  Buffalo,  N.Y.,  of  lumber 
and  lumber  products,  between  points  in 
Alabama,  Arkansas,  Connecticut,  Dela- 
ware, Florida.  Georgia.  Illinois,  Indiana. 
Iowa,  Kentucky,  Louisiana,  Maine  (ex- 
cept points  in  Aroostook  County,  Maine) . 
Maryland,  Massachusetts,  Michigan. 
Miruiesota,  Mississippi,  Missouri,  New 
Hampshire,  New  Jersey.  New  York,  North 
Carolina.  Ohio,  Pennsylvania,  Rhode 
Island.  South  Carolina,  Tennessee,  Ver- 
mont. Virginia,  West  Virginia.  Wiscon- 
sin, and  the  District  of  Columbia,  sub- 
ject to  the  restriction  (1)  that  traffic 
transported  through  the  port  of  entry 
on  the  United  States-Canada  boundary 
line  at  Sault  Ste.  Marie,  Mich.,  shall  not 
originate  at  points  in  Canada,  and  fur- 
ther restricted  (2)  against  the  trans- 
portation of  pallets  from  Millville.  Pa., 
to  points  in  New  York  and  (3)  against 
the  transportation  of  lumber  from  Cata- 
wissa, Millville,  and  Williamsport,  Pa., 
to  points  in  New  York  and  Ohio.  The 
Issuance  of  a  permit  authorizing  the 
above-described  service  is  conditioned 
upon  the  receipt  of  a  written  request  by 
the  applicant  for  concurrent  cancella- 
tion of  its  presently  held  permits  Nos. 
MC-127523  and  MC-127523  (Sub-No.  2) . 
Because  it  Is  possible  that  other  persons, 
who  have  relied  upon  the  notice  of  the 
pubUcation  as  published,  may  have  an 
interest  in  and  would  be  prejudiced  by 
the  lack  of  proper  notice  of  the  authority 
described  in  the  findings  in  this  order, 
a  notice  of  the  authority  actually  granted 
will  be  published  in  the  Federal  Register 
and  issuance  of  a  permit  in  this  proceed- 
ing will  be  withheld  for  a  period  of  30 
days  from  the  date  of  such  publication, 
during  which  period  any  proper  party 
in  interest  may  file  a  petition  to  reopen 
or  for  other  appropriate  relief  setting 
forth  in  detail  the  precise  manner  in 
which  has  been  so  prejudiced. 
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No.  MC  129989  (Sub-No.  1)  (Repub- 
lication) filed  November  12,  1968,  pub- 
lished in  Federal  Register  issue  of 
December  5,  1968,  and  republished  this 
issue.  AppUcant:  JOSEPH  GAPPA,  Rapp 
Dam  Road.  Post  Office  Box  428.  Phoe- 
nixville,  Pa.  19460.  Applicant's  repre- 
sentative: Charles  L.  Frank.  Thompson 
Building,  Potts ville.  Pa.  17901.  By  appli- 
cation filed  November  12,  1968,  applicant 
seeks  a  certificate  of  public  convenience 
and  necessity  authorizing  operation,  in 
interstate  or  foreign  commerce,  as  a 
common  carrier  by  motor  vehicle,  over 
irregular  routes,  transporting:  Animal 
fleshings,  lime  splits  and  pieces,  and 
heads  of  animal  hides,  from  Reading, 
Pa.,  to  Gowanda,  NY.,  and  Woburn, 
Mass.  An  order  of  the  Commission,  Oper- 
ating Rights  Board,  dated  May  16,  1969, 
and  served  May  27.  1969.  finds  that  the 
present  and  future  public  convenience 
and  necessity  require  operation  by  ap- 
pUcant,  in  interstate  or  foreign  com- 
merce, as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing of  tannery  byproducts  from  Reading, 
Pa.,  to  Gowanda,  N.Y..  and  Woburn, 
Mass.;  that  applicant  is  fit,  willing,  and 
able  properly  to  perform  such  service  and 
to  conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the  Com- 
mission's rules  and  regulations  there- 
under. Because  it  is  possible  that  other 
parties  who  have  relied  upon  the  notice 
of  the  application  as  published,  may  have 
an  interest  in  and  would  be  prejudiced 
by  the  lack  of  proper  notice  of  the  au- 
thority described  in  the  findings  in  this 
order,  a  notice  of  the  authority  actually 
granted  will  be  published  in  the  Federal 
Register  and  issuance  of  a  certificate  in 
this  proceeding  will  be  withheld  for  a 
period  of  30  days  from  the  date  of  such 
publication,  during  which  period  any 
proper  party  in  interest  may  file  a  peti- 
tion to  reopen  or  for  other  appropriate 
relief  setting  forth  In  detail  the  pre- 
cise manner  in  which  It  has  been  so 
prejudiced. 

Nos.  MC  133172  and  MC  133174  (Re- 
publications), filed  September  16,  1968, 
conciurently  and  published  in  the  Fed- 
eral Register  issues  of  November  14, 
1968.  and  October  10,  1968,  respectively, 
and  republished  this  issue.  (1)  No.  MC 
133172— AwJlicant:  GREAT  SOUTH- 
WEST WAREHOUSES,  ttiC.  5929  East 
Northwest  Highway,  Dallas,  Tex.  75231. 
(2)  No.  MC  133174— Applicant:  LEWIS 
TRANSFER  AND  STORAGE  CO.,  INC.. 
218  Southwest  Second  Street,  Grand 
Prairie,  Tex.  Applicants'  representative 
respectively:  W.  Scott  Clark,  Port 
Worth  Club  Building,  Fort  Worth,  Tex. 
76102.  Upon  consideration  of  applica- 
tions filed  September  16,  1968  respec- 
tively, applicants  seek  certificated  au- 
thority of  public  convenience  and  neces- 
sity to  operate  in  Interstate  or  foreign 
commerce,  as  common  carriers  by  motor 
vehicle  over  Irregular  routes,  of  used 
household  goods,  between  points  in  de- 
scribed territory  pursuant  to  the  in- 
terpretations reached  in  Kingpak,  Inc., 
lHx>estiffation  of  Operations,  103  M.C.C. 
318.  A  TQwrt  of  the  Commission,  Review 
Board  No.  1,  decided  May  13,  1969,  and 
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served  May  19,  1969.  embracing  the  two 
below-listed  applications,  finds  that  the 
present  and  future  public  convenience 
axid  necessity  require  operation  by  each 
applicant  repectively,  in  interstate  or 
foreign  commerce,  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes,  of 
used  household  goods  from  and  to  the 
respective  points  listed  below:  In  No. 
MC-133172:  (1)  between  points  in  Cooke. 
Grayson,  Fannin,  Denton,  Collin,  Hunt. 
Tarrant,  Dallas,  Kauffman,  Johnson. 
Ellis,  and  Rockwall  Counties,  Tex.:  and 
(2)  Between  points  in  Harris  and  Gal- 
veston Counties,  Tex.  In  No.  MC-133174: 
between  points  in  Tarrant.  Dallas.  Rock"- 
wall,  Johnson,  Ellis,  and  Kauffman 
Counties.  Tex.;  each  applicant  restricted 
to  the  transportation  of  traffic  having  a 
prior  or  subsequent  movement,  in  con- 
tainers, beyond  the  points  authorized  and 
further  restricted  to  the  performance  of 
pickup  and  deliver}-  ser\  ice  in  connection 
with  pacliing,  crating,  and  containeriza- 
tion,  or  unpacking,  uncrating,  and  de- 
containerizalion  of  such  traffic;  and  that 
each  applicant  Is  fit,  willing,  and  able 
properly  to  perform  the  operations  de- 
scribed in  this  report  and  to  conform  to 
the  requirements  of  the  Interstate  Com- 
merce Act  and  the  Commissions  rules 
and  regulations  thereunder.  Because  it  is 
possible  that  other  persons,  who  have  re- 
lied upon  the  notice  of  the  applications 
as  published,  may  have  an  interest  in 
and  would  be  prejudiced  by  the  lack  of 
proper  notice  of  the  authority  described 
in  the  findings  of  this  report,  a  notice  of 
the  authority  actually  granted  will  be 
published  in  the  Federal  Register  and 
issuance  of  certificates  in  this  proceed- 
ings will  be  withheld  for  a  period  of  30 
days  from  the  date  of  such  publication, 
during  which  period  any  proper  party 
in  Interest  may  file  a  petition  to  reopen 
or  for  other  appropriate  relief  setting 
forth  in  detail  the  precise  manner  in 
which  It  has  been  so  prejudiced. 

Notice  of  Piling  of  Petitions 

No.  MC  109746  'Sub-No.  4'  (Notice  of 
Piling  of  Petition  for  Modification  of 
Permit),  filed  May  15.  1969.  Petitioner: 
BLUE  STREAK  TRUCKING  CO.,  a  cor- 
poration, Elizabeth,  N.J.  Petitioner's  rep- 
resentative: Charles  J.  Williams,  47  Lin- 
coln Park.  Newark,  N.J.  07102.  Petitioner 
is  authorized  in  MC  109746  Sub  4  to  con- 
duct motor  contract  carrier  operations  as 
follows,  over  irregular  route :  (1  >  Fresh 
meats,  in  vehicles  equipped  with  mechan- 
ical refrigeration,  from  New  York,  N.Y.. 
and  Elizabeth.  N.J.,  to  Monticello,  N.Y.. 
and  Philadelphia.  Pa.,  with  no  transpor- 
tation for  compensation  on  return  except 
as  otherwise  authorized,  from  Elizabeth, 
N.J.,  and  New  York,  N.Y.,  to  points  in 
Connecticut,  Rhode  Island,  Massachu- 
setts, Vermont,  New  Hampshire,  and 
Maine  (except  those  in  Aroostook  Coun- 
ty), with  no  transportation  for  compen- 
sation on  return  except  as  otherwise 
authorized.  (2)  Meats,  meat  products, 
and  meat  byproducts,  as  described  in  sec- 
tion A  of  appendix  I  to  the  report  in  De- 
scriptions in  Motor  Carrier  Certificates, 
61  M.C.C.  209.  except  In  bulk.  In  tank 
vehicles,  (a)  from  Llndeii.  N J.,  and  New 
York,  N.T..  to  points  in  Rockland  County, 
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NY.,  and  points  in  Fairfield,  Hartford, 
and  New  Haven  Counties,  Conn.,  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized: 
ib>  from  Linden.  N.J..  to  Peekskill  and 
Poughkeepsie,  N.Y..  with  no  transporta- 
tion for  compensation  on  return  except  as 
otherwise  authorized: 

<3»   Meats,  meat  products,  and  meat 
byproducts,  as  described  in  section  A  of 
appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209.  from  Elizabeth,  N.J.,  to  Philadelphia, 
Pa.,  with  no  transportation  for  compen- 
sation on  return  except  as  otherwise  au- 
thorized;   <4)   such  commodities,  as  are 
classified  as  meats,  meat  products  and 
meat  byproducts  in  appendix  A  to  the 
report  in  Modification  of  Permits — Pack- 
inghouse Products.   46   M.C.C.   23,   from 
Elizabeth,    N.J.,    to   Baltimore,   Catons- 
ville,  and  Lemoine.  Md.,  and  Harrisburg, 
Reading,    York,    Columbia,    Allentown, 
Bethlehem,  Lebanon,  and  Lancaster,  Pa., 
with  no  transportation  for  compensation 
on  return  except  as  otherwise  authorized: 
'5)  The  commodities  classified  a.s  meats, 
meat  products,  and  meat  byproducts  in 
section  A  of  the  appendix  to  the  report 
in  Modification     of    Permits — Packing- 
house products,  46  M.C.C.  23:  from  New 
York,  NY.,  to  points  in  Morris  and  Mid- 
dlesex Counties,  N.J.,  with  no  transpor- 
tation for  compensation  on  return  except 
as  otherwise  authorized:  *6>  Meats,  meat 
products,  and  poultry,  la)  between  New 
York,  N.Y.,  on  the  one  hand,  and,  on  the 
other,  points  in  Hudson,  Essex.   Union, 
Passaic,  and  Bergen  Counties.  N.J.,  fb> 
between   New  York,   NY.,   on   the  one 
hand,  and,  on  the  other,  Trenton.  N.J.. 
and  Philadelphia,  Pa.:  i7)  Fresh  meats. 
from  New  York,  N.Y.,  to  Albany,  N.Y., 
with  no  transportation  for  compensation 
on  return  except  as  otherwise  authorized. 
Restriction:   The  operations  authorized 
herein  are  limited  to  a   transportation 
service  to  be  performed,  under  a  continu- 
ing contract,  or  contracts,  with  the  fol- 
lowing shippers:  Forest  Packing  Co.,  of 
Elizabeth.    N.J..   Ben    Zeger   Associates, 
Inc.,  of  New  York,  NY.,  Pudlm  Bros., 
Inc..  of  Jersey  City.  N.J.  By  the  instant 
petition,  petitioner  seeks  to  amend  its 
permit  by  deleting  therefrom  the  names 
of  Forest  Packing  Co..  of  Elizabeth,  N.J., 
and  Judim  Bros..   Inc..   of  Jersey  City, 
N.J.,  as  contracting  shippers,  and  in  lieu 
thereof  to  add  as  a  contracting  shipper 
the  name  of  The  Tupman  Thurlow  Co., 
Inc.,  of  New  York,  NY.  Any  Interested 
person  desiring  to  participate  may  file 
an  original  and  six  copies  of  his  written 
representations,  views  or  argument   in 
support  of,  or  against  the  petition  within 
30  days  from  the  date  of  publication  in 
the  Federal  Register. 

No.  MC  115025  (Sub-No.  13)  (Notice 
of  Fnilngr  of  Petition  for  Interpretation  of 
Certificate),  filed  February  10,  1969.  Pe- 
titioner: THE  SHORT  LINE  OF  CON- 
NECTICUT, INCORPORATED,  doing 
business  as  THE  SHORT  LINE,  667 
Cromwell  Avenue,  Rocky  Hill,  Conn.  Pe- 
titioner's representative:  Reubin  Kamin- 
sky,  410  Asylum  Street,  Hartford,  Conn. 
06103.  Petitioner  states  It  Is  authorized 
In  MC  115025  Sub  13,  the  part  hei«  per- 
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tlnent,  to  transport  passengers  and  their 
baggage,  in  interstate  or  foreign  com- 
mense,  as  a  motor  common  carrier,  over 
irregular  routes,  in  special  operations  in 
seasonal  operations,  annually,  from 
May  15  to  September  15,  inclusive,  be- 
tween points  on  its  authorized  regular 
routes,  between  Springfield,  Mass.,  and 
Hartford,  Conn.,  on  the  one  hand,  and, 
on  the  other,  Misquimacut  Beach.  R.I.  By 
the  instant  petition,  petitioner  seeks  an 
interpretation  of  the  above-portion  of  its 
certificate,  or.  in  the  alternative,  to  ac- 
cept for  filing  and  processing  the  OP- 
OR-9  application  seeking  authority  to 
engage  in  .such  operations,  filed  simul- 
taneously with  this  petition,  and  pub- 
lished in  tomorrow's  issue  of  the  Federal 
Register,  under  No.  MC  115025  (Sub-No. 
14). 

No.  MC  126885,  MC  126885  (Sub-No. 
1',  and  MC  126885  (Sub-No.  2),  (Notice 
of  Piling  of  Petition  for  Authority  To  Add 
Additional  Contracting  Shipper),  filed 
May  13,  1969.  Petitioner:  WALNUT 
TRUCKING  CO.,  INC.,  Rural  Delivery 
No.  1,  New  Oxford,  Pa.  17350.  Petitioner's 
representative:  George  A.  Olsen,  69  Ton- 
nele  Avenue,  Jersey  City,  N.J.  07306.  The 
operating  authority  now  held  by  peti- 
tioner Involved  herein  reads  as  follows: 
Irregular  routes:  Brick  (other  than  fire- 
brick) and  calcium  carbonate,  From 
Baltimore,  Md.,  and  Vineland  and  Cliff- 
wood,  N.J.,  to  points  in  Connecticut,  New 
Jersey,  New  York,  and  Pennsylvania, 
with  no  transportation  for  compensa- 
tion on  return  except  as  otherwise  au- 
thorized. Calcium  Chloride,  in  bags. 
From  Barberton.  Ohio',  to  Newark,  N.J., 
Mount  Vernon.  N.Y.,  Philadelphia.  Pa., 
and  Bridgeport.  Conn.,  with  no  trans- 
portation for  compensation  on  return  ex- 
cept as  otherwise  authorized.  Restric- 
tion: The  operations  authorized  herein 
are  limited  to  a  transpwrtation  service 
to  be  performed,  under  a  continuing  con- 
tract, or  contracts,  with  Tompkins  Bros. 
Co..  Inc.,  of  Newark,  N.J.  Brick  (other 
than  firebrick)  and  calcium  carbonate. 
Prom  Rock  Bridge,  Md.,  to  points  in  New 
Jersey,  New  York,  Pennsylvania,  and 
Connecticut,  under  a  continuing  contract 
with  Tompkins  Bros.  Co.,  Inc.,  of  Newark, 
N.J. 

Face  brick.  From  New  Brighton,  Kit- 
tanning.  New  Castle,  and  Clearfield,  Pa., 
Waynesburg,  Cleveland,  Sugar  Creek, 
Morral,  Caledonia,  and  Canton,  Ohio, 
Somerset  and  ManaSsas,  Va.,  and  Brazil, 
Ind.,  to  points  in  New  Jersey,  New  York, 
end  Connecticut,  with  no  transportation 
for  compensation  on  return  except  as 
otherwise  authorized.  From  Waynesburg, 
Cleveland,  Sugar  Creek,  Morral,  Cale- 
donia, and  Canton,  Ohio,  Somerset  and 
Manassas,  Va.,  and  Brazil,  Ind.,  to  points 
In  Pennsylvania,  with  no  transportation 
for  compensation  on  return  except  as 
otherwise  authorized.  Prom  Belle  Mead, 
N.J.,  to  points  in  Pennsylvania,  New 
York,  and  Connecticut,  with  no  trans- 
portation for  compensation  on  return 
except  as  otherwise  authorized.  Fire 
bricks,  Prom  Altoona,  Pa.,  to  points  In 
New  Jersey,  New  York,  and  Connecticut, 
with  no  transportation  for  compensation 
on  return  except  as  otherwise  author- 


ized. From  Mount  Savage,  Md.,  to  points 
in  New  Jersey.  New  York,  Connecticut, 
Pennsylvania,  with  no  transportation  for 
compensation  on  return  except  as  other- 
wise authorized.  Waterproofing  cement 
mixes.  Codings,  and  cem.ent  paints,  other 
than  in  bulk,  in  tank  vehicles,  From  New 
Eagle,  Pa.,  to  points  in  New  Jersey,  New 
York,  and  Connecticut,  with  no  transpor- 
tation for  compensation  on  return  except 
as  otherwise  authorized.  Wheelbarrows, 
mortar  pans,  and  mortar  boxes.  From 
Harrisburg,  Pa.,  to  points  in  New  Jersey, 
New  York,  and  Connecticut,  with  no 
transportation  for  compensation  on  re- 
turn except  as  otherwise  authorized. 
Welded  steel  wall  ties  and  reinforcement 
bars.  From  Baltimore,  Md.,  to  points  in 
New  York,  New  Jersey,  Connecticut,  and 
Pennsylvania,  with  no  transportation  for 
comp>ensation  on  return  except  as  other- 
wise authorized.  Restriction:  The  opera- 
tions authorized  herein  are  limited  to  a 
transportation  service  to  be  performed, 
under  a  continuing  contract,  or  con- 
tracts, with  Tompkins  Bros.  Co..  Inc..  of 
Newark,  N.J.  By  the  instant  petition,  pe- 
titioner seeks  to  add  the  following  ship- 
per to  the  authority  now  held  by  It: 
Haines  Brick,  Inc.,  300  Cedar  Boulevard, 
Pittsburgh,  Pa.  Any  interested  person 
desiring  to  participate  may  file  an  orig- 
inal and  six  copies  of  his  written  repre- 
sentations, views  or  argument  in  support 
of,  or  against  the  petition  within  30  days 
from  the  date  of  publication  In  the  Fed- 
eral Register. 

Applications  Under  Sections  5  and 
210(a)(b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  car- 
riers of  property  or  passengers  under 
sections  5(a)  and  210a(b)  of  the  Inter- 
state Commerce  Act  and  certain  other 
proceedings  with  respect  thereto.  (49 
CFR  1.240). 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MC-P-10490.  Authority  sought  for 
purchase  by  HARRY  L.  YOUNG  AND 
SONS,  INC.,  542  West  Sixth  South,  Salt 
Lake  City,  Utah,  of  the  operating  rights 
of  ROBERT  A.  PALMER,  doing  business 
as  WARNER  TRUCK  LINE,  1434  South 
Third  West,  Salt  Lake  City,  Utah,  and 
for  acquisition  by  HARRY  L.  YOUNG 
and  MARVIN  R.  YOUNO,  both  also  of 
542  West  Sixth  South,  Salt  Lake  City, 
Utah,  of  control  of  such  rights  through 
the  purchase.  Applicants'  attorney: 
Keith  E.  Taylor,  520  Keams  Building. 
Salt  Lake  City,  Utah  84101.  Operating 
rights  sought  to  be  transferred:  Gen- 
eral commodities,  excepting,  among 
others,  household  goods  and  commodi- 
ties, in  bulk,  as  a  common  carrier,  over  a 
regular  route,  between  Fillmore,  Utah, 
and  Salt  Lake  City,  Utah,  serving  certain 
intermediate  points.  Vendee  Is  authorized 
to  operate  as  a  common  carrier  in  Utah, 
Nevada,  Idaho,  Montana,  Arizona,  and 
California.  Application  has  not  been  filed 
for  temporary  authority  imder  section 
210a(b). 
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No.  MC-F-10491.  Authority  sought  for 
purchase  by  J  &  M  TRANSPORTATION 
CO..  INC.,  Post  Office  Box  488,  Mllledge- 
vUle,  Ga.  31061,  of  the  operating  rights 
of  BARNEY  BURKE  TRANSFER  COM- 
PANY, INC.,  Ill  East  Uberty  Street. 
Savannah,  Ga.  31401,  and  for  acquisition 
by  JIMMIE  McCLINTON,  Post  Office 
Box  589,  Americus,  Ga.,  of  control  of 
such  rights  through  the  purchase.  Appli- 
cants' Paul  M.  Danlell,  1600  First  Fed- 
eral Building,  Atlanta,  Ga.  30303.  Op- 
erating rights  sought  to  be  transferred: 
Lumber,  as  a  common  carrier,  over  ir- 
regular routes,  between  points  in  that 
part  of  Georgia  on,  north,  and  east  of  a 
line  beginning  at  Savannah,  Ga.,  and 
extending  along  U.S.  Highway  80  to 
Macon,  Ga.,  thence  along  U.S.  Highway 
129  to  Blairsville,  Ga.,  and  thence  along 
Georgia  Highway  11  to  the  Georgia- 
North  Carolina  State  line,  on  the  one 
hand,  and,  on  the  other,  points  in  Florida 
and  South  Carolina.  Vendee  is  author- 
ized to  operate  as  a  common  carrier  in 
North  Carolina,  Alabama,  Florida,  Geor- 
gia, Mississippi,  South  Carolina,  Tennes- 
see, Missouri,  Kansas,  Arkansas,  Illinois, 
Kentucky,  Louisiana,  Texas,  Virginia, 
West  Virginia,  Oklahoma,  Nebraska, 
Iowa.  Minnesota.  Indiana,  Michigan, 
Ohio,  Painsylvanla,  New  York,  Mary- 
land, Delaware.  New  Jersey,  Connecticut, 
Vermont,  New  Hampshire,  Maine,  Rhode 
Island,  Massachusetts,  and  the  District 
of  Columbia.  Application  has  not  been 
filed  for  temporary  authority  under 
section  210a(b). 

No.  MC-F-10492.  Authority  sought  for 
control  and  merger  by  E.  W.  BOHREN 
TRANSPORT,  INC.,  Box  95,  Woodburn. 
Ind.  46797,  of  the  operating  rights  and 
property  of  \aSSISSIPPI-EAST,  INC., 
69  West  Woodland  Avenue,  Washington, 
Pa.  15301,  and  for  acquisition  by  E.  W. 
BOHREN.  R.R.  No.  2,  Woodburn.  Ind. 
46797,  of  control  of  such  rights  and  prop- 
erty through  the  transaction.  Applicants' 
attorney  and  representative:  Henry  M. 
Wick,  Jr.,  2310  Grant  Building.  Pitts- 
burgh. Pa.  15219  and  Robert  L.  Ceisler,  80 
East  Chestnut,  Washington,  Pa.  15301. 
Operating  rights  sought  to  be  controlled 
and  merged:  Machinery,  equipment,  ma- 
terials, and  supplies  used  In,  or  in  con- 
nection with,  the  discoviery,  development, 
production,  refining,  manufacture,  proc- 
essing, storage,  transmission,  and  dis- 
tribution of  natural  gas  and  petroleum 
and  their  products  and  byproducts,  coal- 
stripping  machinery,  and  construction 
machinery,  as  a  common  carrier  over  ir- 
regular routes,  between  certain  specified 
points  in  Pennsylvania,  on  the  one  hand, 
and,  on  the  other,  points  In  West  Vir- 
ginia on  and  north  of  U.S.  Highway  60, 
and  those  in  Ohio  on  and  east  of  U.S. 
Highway  23;  glass-making  machinery, 
between  Washington,  Pa.,  and  points 
within  2  miles  thereof,  on  the  one  hand, 
and,  on  the  other,  points  in  the  above- 
described  territory  in  West  Virginia  and 
Ohio;  such  commodities  as  contractors' 
equipment,  heavy  and  bulky  articles,  ma- 
chinery and  machine  parts,  and  articles 
requiring  specialized  handling  or  rigging 
because  of  size  or  weight,  between  cer- 
tain specified  points  in  Pennsylvania  be- 
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tween  points  in  that  part  of  Ohio  on  and 
east  of  UjS.  Highway  21,  between  points 
In  West  Virginia,  between  points  in  the 
above  Pennsylvania  territory,  on  the  one 
hand,  and,  on  the  other,  points  in  West 
Virginia  and  that  part  of  Ohio  on  and 
east  of  U.S.  Highway  21.  E.  W.  BOHREN 
TRANSPORT,  INC.,  is  authorized  to  op- 
erate as  a  contract  carrier  in  Illinois, 
Indiana,  Ohio,  Pennsylvania,  Kentucky, 
Michigan,  New  York.  West  Virginia, 
Maryland,  Massachusetts,  Minnesota, 
New  Jersey,  Wisconsin,  and  Iowa.  Appli- 
cation has  been  filed  for  temporary  au- 
thority under  section  210a<b). 

No.  MC-F-10493.  Authority  sought  for 
control  by  H.  G.  PRINCE  &  COMPANY. 
215  Fremont  Street.  San  Francisco,  Calif. 
94119,  of  WILLIS  SHAW  FROZEN  EX- 
PRESS. INC.,  Post  Office  Box  188,  Elms 
Springs.  Ark.  72728,  and  for  acquisition 
by  DEL  MONTE  CORPORA-nON,  also 
of  San  Francisco,  Calif.,  of  control  of 
WILLIS  SHAW  FROZEN  EXPRESS, 
INC.,  through  the  acquisition  by  H.  G. 
PRINCE  &  COMPANY.  Applicants'  at- 
torneys and  representative:  Edward  D. 
Ransom.  311  California  Street,  San  Fran- 
cisco. Calif.  94104.  Bobby  Shaw  and 
R.  Frederic  Fisher,  both  of  Elm  Springs, 
Ark.  Operating  rights  sought  to  be  con- 
trolled: Frozen  foods,  with  certain  speci- 
fied exceptions,  and  numerous  other 
specified  commodities,  as  a  common  car- 
rier, over  Irregular  routes,  from,  to,  and 
between  specified  points  In  all  States  In 
the  United  States  (except  Alaska  and  Ha- 
waii) and  the  District  of  Columbia,  with 
certain  restrictions,  as  more  specifically 
described  In  Docket  No.  MC-1 17119  and 
subnumbers  thereunder.  This  notice  does 
not  purport  to  be  a  complete  description 
of  all  of  the  operating  rights  of  the  car- 
rier involved.  The  foregoing  summary  is 
believed  to  be  sufficient  for  the  purposes 
of  public  notice  regarding  the  nature  and 
extent  of  this  carrier's  operating  rights, 
without  stating,  in  full,  the  entirety, 
thereof.  H.  G.  PRINCE  &  COMPANY, 
holds  no  authority  from  this  Commis- 
sion. However,  its  controlling  stockholder 
is  affiliated  with  ENCINAL  TERMINALS, 
1521  Buena  Vista  Avenue,  Alameda, 
Calif.,  which  is  authorized  to  operate  as 
a  common  carrier  in  California;  NEED- 
HAM'S  MOTOR  SERVICE.  INC..  Post 
Office  Box  138.  Hlghtstown,  N.J.,  which 
is  authorized  to  operate  as  a  common 
carrier  in  New  Jersey.  Pennsylvania,  and 
New  York;  and  SHIPPERS  EXPRESS 
COMPANY,  Post  Office  Box  5790.  San 
Jose.  Calif.,  which  Is  authorized  to  op- 
erate as  a  common  carrier  under  a  cer- 
tificate of  registration,  within  the  State 
of  California.  Application  has  not  been 
filed  for  temporary  authority  under  sec- 
tion 210a(b). 

No.  MC-F- 10494.  Authority  sought  for 
purchase  by  TEXAS  FILM  SERVICE, 
INC.,  150  East  Zavalla  Street,  San  An- 
tonio. Tex.  78204.  of  the  operating  rights 
and  property  of  WILLIAM  THOMAS 
HAWKINS,  doing  business  as  HAW- 
KINS FILM  SERVICE,  427  West  Holly- 
wcKxl  Street,  San  Antonio,  Tex.  78212, 
and  for  acquisition  by  ALFRED  W.  NEG- 
LEY.  110  East  Crockett,  San  Antonio, 
Tex.  78205,  and  JOHN  M.  REED,  150  East 
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Zavalla,  San  Antonio,  Tex.  78204,  of  con- 
trol of  such  rights  through  the  purchase. 
Applicants'  attorneys:  Da\id  A.  Suther- 
lund  and  ITieodore  Polydoroff.  both  of 
1140  Connecticut  Avenue.  NW.,  Washing- 
ton, D.C.  20036.  Operating  rights  sought 
to  be  transferred:  Under  a  certificate  of 
registration,  In  Docket  No.  MC-120281, 
covering  the  transportation  of  property, 
as  a  common  carrier,  in  intrastate  com- 
merce, within  the  State  of  Texas.  Vendee 
Is  authorized  to  operate  under  a  certifi- 
cate of  registration,  as  a  common  carrier, 
in  the  State  of  Texas.  Application  has 
not  been  filed  for  temporar>-  authority 
under  section  210a(b) . 

Motor  Carrier  of  Passengers 

No.  MC-F-10489.  Authority  sought  for 
control  by  PHILADELPHIA  SUBURBAN 
TRANSPORTATION  COMPANY,  234 
Bryn  Mawr  Avenue.  Bryn  Mawr.  Pa. 
19010,  of  (11  BRIDGETON  TRANSIT. 
690  North  Pearl  Street.  Bridgeton.  N.J. 
08302.  and  (2)  C.  &  S.  TRANSIT.  INC.. 
690  North  Pearl  Street.  Bridgeton.  N.J. 
08302.  Applicants'  attorney  and  repre- 
sentative: Santo  J.  Salvo.  1  Elizabeth 
Avenue,  MilMlle,  N.J.  08332.  and  Alex- 
ander Markowitz.  1619  Woodcrest  Drive. 
Vineland,  N.J.  08360.  Operating  rights 
sought  to  be  controlled:  <1)  Passengers 
and  their  baggage,  and  express  and 
newspapers  in  the  same  vehicle  with  pas- 
sengers, as  a  common  carrier,  over  reg- 
ular routes,  between  Bridgeton,  N.J..  and 
New  York,  N.Y..  serving  certain  Inter- 
mediate points;  over  two  alternate  routes 
for  operating  convenience  only ;  Migrant 
workers  as  defined  in  section  203  <  a )  ( 23 » 
of  the  Interstate  Commerce  Act.  and 
their  baggage  In  the  same  vehicle,  as  a 
contract  carrier,  over  Irregular  routes, 
between  certain  specified  points  in  New 
Jersey,  on  the  one  hand,  and,  on  the 
other,  points  in  Alabama.  Connecticut, 
Delaware,  Florida,  Georgia,  Illinois 
Indiana,  Kentucky,  Maine,  Marjiand. 
Massachusetts.  Michigan.  Mississippi. 
New  Hampshire,  New  York.  North 
Carolina,  Ohio.  Pennsylvania,  Rhode  Is- 
land, South  Carolina.  Tennessee.  Ver- 
mont. Virginia,  West  Virginia,  Wiscon- 
sin, and  the  District  of  Columbia;  and 
(2)  Passengers  and  their  baggage, 
restricted  to  traffic  originating  and 
terminating  at  the  same  r>oints  within 
the  territory  indicated,  in  charter  opera- 
tions, as  a  common  carrier,  over  irregular 
routes,  from  Bridgeton,  N.J  .  and  points 
in  Cumberland  County.  N.J..  within  15 
miles  of  Bridgeton,  and  points  In  Salem 
County.  N.J.,  east  of  New  Jersey  High- 
way 77  (formerly  New  Jersey  Highway 
46),  to  Alexandria.  Va..  the  District  of 
Columbia,  points  In  Delaware,  those  in 
Fairfax  and  Arlington  Counties.  Va . 
those  in  Pennsylvania  south  and  east  of 
a  line  beginning  at  Easton.  Pa  .  and  ex- 
tending along  U.S.  Highway  22  to  Harris- 
burg, Pa.,  thence  along  U.S.  Highway  15 
to  the  Pennsylvania-Marj'land  State  line, 
including  points  on  the  indicated  por- 
tions of  the  highways  6p>ecifled,  and  those 
in  Maryland  (except  those  in  Allegany 
and  Washington  Counties ) ,  and  return. 
PHILADELPHIA  SUBURBAN  TRANS- 
PORTATION COMPANY  holds  no  au- 
thority from  this  Commission.  However, 
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it  controls  RED  ARROW  LINES,  INC.. 
69th  Street  Terminal  Building,  Upper 
Darby,  Pa.,  which  is  authorized  to  oper- 
ate as  a  common  carrier  in  New  Jersey 
and  Pennsylvania.  Application  has  not 
been  filed  for  temporary  authority  under 
.section  210aibi . 

By   the  Commission. 

IsE.AL  1  H.  Neil  Garson, 

Secretary. 

(F.R      Doc     69  6565;     Filed.    June    3,     1969; 
8  .  48   am  I 


[Notice   No     842  1 

MOTOR   CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

May  29,  1969. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210aiai  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  3401  published  in  the  Federal 
Register,  issue  of  April  27.  1965,  effective 
July  1.  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  ap- 
plication is  published  in  the  Federal 
Register.  One  copy  of  such  protest  must 
be  served  on  the  applicant,  or  its  au- 
thorized representative,  if  any,  and  the 
protests  must  certify  that  such  service 
has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such  pro- 
testant  can  and  will  offer,  and  must  con- 
sist of  a  signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary, Interstate  Commerce  Commission, 
Washington,  D.C.,  and  also  in  the  field 
oJBce  to  which  protests  are  to  be 
transmitted. 

MoroR  Carriers  of  Property 

No  MC  127219  i Sub-No.  2  TA)  (Cor- 
rection!, filed  April  14,  1969,  published 
Federal  Register,  issue  of  April  24,  1969, 
and  republished  as  corrected  this  Issue. 
Applicant:  STEPHEN  R.  KEREK,  doing 
business  as  KEREK'S  AIR  FREIGHT 
SERVICE,  Post  Office  Box  213.  Lancaster, 
Pa.  17601.  Applicant's  representative: 
Chester  A.  Zyblut.  1522  K  Street  NW., 
Washington,  D.C.  20005.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  General  commodities  (ex- 
cept classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  re- 
quiring special  equipment,  and  those  in- 
jurious or  contaminating  to  other  lad- 
ing I ,  having  a  prior  or  subsequent  move- 
ment by  air,  between  points  in  Berks 
County,  Pa.,  on  the  one  hand,  and,  on 
the  other,  points  in  Manheim  Township, 
Lancaster  County,  Pa.,  for  180  days. 
Note:  The  purpose  of  this  republication 
is  to  show  that  applicant  states  that  it 
intends  to  tack  this  authority  with  No. 
MC  127219  (Sub-No.  li.  Supporting 
shippers:  Pennsylvania  Cut  Flower  & 
Supply  Co.,  433  West  Douglass  Street, 
Reading,  Pa.  19601,  The  "Elge"  Spark 
Wheel  Co.,  120  Madison  Avenue,  Read- 
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ing.  Pa.  19601,  Reading  Foreign  Traders, 
607  Washington  Street.  Post  Office  Box 
142,  Reading,  Pa.  19603,  Mercator  Corp.. 
607  Washington  Street,  Post  Office  Box 
142.  Reading,  Pa.  19603,  and  Columbia- 
Minerva  Corp..  Post  Office  Box  500. 
Robesonia,  Pa.  19551.  Send  protests  to: 
Robert  W.  Ritenour,  District  Supervisor, 
Bureau  of  Operations,  508  Federal  Build- 
ing. Post  Office  Box  869,  Harrisburg,  Pa. 
17108. 

No.  MC  129557  (Sub-No.  2  TA) 
I  Amendment),  filed  April  7.  1969,  pub- 
lished Federal  Register,  issue  of  April  15, 
1969,  and  republished  as  amended  this 
issue.  Applicant:  PAONE  TRUCKING, 
INC.,  88  Briggs  Street,  Cranston,  R.I. 
02920.  Applicant's  representative:  Rus- 
sell B.  Curnett,  36  Circuit  Drive,  Edge- 
wood  Station.  Providence,  R.I.  02905.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Pumice,  crushed, 
in  bulk,  in  dump  vehicles,  from  Ports- 
mouth, N.H.,  to  Cranston,  R.I.,  for  150 
days.  Note:  The  purpo.se  of  this  repub- 
lication is  to  show  that  application  has 
been  amended  to  seek  authority  from 
Portsmouth,  N.H.,  in  lieu  of  Manchester, 
N.H.  Supporting  shipper:  Park  Avenue 
Cement  Block  Co.,  Inc.,  30  Budlong  Road 
(off  1350  Park  Avenue  > .  Post  Office  Box 
3530  Cranston,  R.I.  02910.  Send  protests 
to:  Gerald  H.  Curry,  District  Supervisor, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations,  187  Westminster 
Street,  Providence.  R.I.  02903. 

By  the  Commission. 

ISEALl  H  Neil  Garson. 

Secretary. 
|FR.     Doc     69   6566;     Filed.     June    3.     1969; 
8:48  am  | 

[Notice  355  I 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

May  28.   1969. 

Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1 132 ) ,  appear  below : 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following .  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17i8i  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will 
postpone  the  effective  date  of  the  order 
in  that  proceeding  pending  its  disposi- 
tion. The  matters  relied  upon  by  peti- 
tioners must  be  specified  in  their  petitions 
with  particularity. 

No.  MC-FC-70543.  By  order  of  May  20. 
1969,  the  Motor  Carrier  Board,  on  recon- 
sideration, approved  the  transfer  to 
Charles  Oliver,  Marjorie  Oliver,  George 
Oliver,  and  Maude  Oliver,  a  partnership, 
doing  business  as  Oliver  Fuel  Co.,  504 
North  Sixth,  Corvallis,  Oreg.  97330.  of  the 
operating  rights  in  certificate  No.  MC- 
118939  issued  April  18.  1960,  to  John  F. 
Stehle  and  Eva  M.  Stehle,  a  partnership, 
doing  business  as  Oregon  Chips  Co., 
Corvallis,  Oreg.,  authorizing  the  trans- 
portation of  wood  chips,  from  Philomath, 


Oreg.,  to  Longvlew,  Wash.  Ronald  G. 
Young,  425  West  Second  Avenue,  Albany. 
Oreg.  97321,  attorney  for  transferor. 

No.  MC-FC-71277.  By  order  of  May  16, 
1969,  the  Motor  Carrier  Board  approved 
the  transfer  to  Carolina  East  Furniture 
Transport,  Inc.,  Sumter,  S.C,  of  the  op- 
erating rights  in  certificate  No.  MC- 
115257  (Sub-No.  30)  issued  March  2, 
1967,  to  Shamrock  Van  Lines,  Inc.,  Post 
Office  Box  5447.  Dallas,  Tex.  75222.  au- 
thorizing the  transportation  of  new  fur- 
niture, damaged  or  rejected  shipments 
of  new  furniture,  and  used  furniture, 
from  or  to  points  in  South  Carolina,  Ar- 
kansas, Louisiana,  Mississippi,  Okla- 
homa, Tennessee,  Texas,  Alabama, 
Georgia.  Florida,  Maryland,  North  Caro- 
lina. Virginia,  Pennsylvania,  New  Jersey, 
New  York,  Connecticut,  Massachusetts, 
Delaware,  Rhode  Island,  and  the  District 
of  Coliunbia.  Joseph  G.  Dail,  Jr..  1111  E 
Street  NW.,  Washington,  D.C.  20004,  at- 
torney for  transferee. 

No.  MC-FC-71286.  By  order  of  May  14. 
1969,  the  Motor  Carrier  Board  approved 
the  transfer  to  Gilbert  Drennan.  Staten 
Island,  N.Y.,  of  certificate  in  No.  MC- 
15398,  issued  October  18.  1968.  to  New- 
Dorp  Transfer  &  Storage  Corp.,  Staten 
Island,  N.Y.;  authorizing  the  transporta- 
tion of :  Household  goods,  between  points 
in  Staten  Lsland,  N.Y..  on  the  one  hand, 
and.  on  the  other,  points  in  Connecticut, 
Delaware,  Maryland,  New  Jersey,  New- 
York.  Pennsylvania,  Rhode  Island,  and 
Virginia.  Alvin  Altman,  1776  Broadway, 
New  York,  NY.  10019,  attorney  for 
applicants. 

No.  MC-FC-71287.  By  order  of  May  14, 
1969,  the  Motor  Carrier  Board  approved 
the  transfer  to  Staten  Island  Moving  & 
Storage,  Inc.;  Staten  Island,  N.Y.,  of 
certificate  in  No.  MC-15398,  issued  Oc- 
tober 18,  1968.  to  New  Dorp  Transfer 
and  Storage  Corp..  Staten  Island.  N.Y., 
and  acquired  by  Gilbert  Drennan,  Staten 
Island,  NY.;  authorizing  the  transporta- 
tion of:  Household  goods,  between  points 
in  Staten  Island,  N.Y.,  on  the  one  hand, 
and.  on  the  other,  points  in  Connecticut, 
Delaware,  Maryland,  New  Jersey,  New- 
York,  Pennsylvania,  Rhode  Island,  and 
Virginia.  Alvin  Altman,  1776  Broadway, 
New-  York.  NY.  10019,  attorney  for  appli- 
cants. 

No.  MC-FC-71316.  By  order  of  May  20, 
1969,  the  Motor  Carrier  Board  approved 
the  transfer  to  Sentinel  Freight  Lines, 
Inc..  Hopatcong,  N.J..  of  the  permits  in 
Nos.  MC-303  and  MC-303  (Sub-No.  9)  is- 
sued October  31.  1956  and  May  11.  1964, 
respectively,  to  Dover  Trucking  Co..  a 
corporation,  Rockaway.  N.J.,  authoriz- 
ing the  transportation  of  specified  com- 
modities betwen  Dover.  N.J.,  on  the  one 
hand,  and,  on  the  other,  points  in  New- 
Jersey,  Rhode  Island,  Connecticut.  Mas- 
sachusetts, and  the  District  of  Columbia. 
and  those  in  Vermont,  New  Hampshire, 
New-  York,  Pennsylvania.  Maryland,  and 
Virginia,  within  250  miles  of  Dover,  N.J. 
James  J.  Farrell,  206  North  Boulevard, 
Delmar,  N.J.  07719,  representative  for 
applicants. 

IsEALl  H.  Neil  Garson, 

Secretary. 

[F.R      Doc.    69-6567;     Piled,    June    3.     1969; 
8:48   am  I 
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Title  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De- 
partment of  Health,  Education,  and 
Welfare 

SUBCHAPTER    F QUARANTINE,    INSPECTION, 

LICENSING 

PART  78— REGULATIONS  FOR  THE 
ADMINISTRATION  AND  ENFORCE- 
MENT OF  THE  RADIATION  CON- 
TROL FOR  HEALTH  AND  SAFETY 
ACT   OF    1968 

Delegations  of  Authority 

Notice  of  proposed  rule  making,  public 
rule  making  procedures  and  postpone- 
ment of  effective  date  have  been  omitted 
in  the  establishment  of  Part  78  and  issu- 
ance of  Subpart  A  which  sets  forth,  in 
summarj'  form,  the  delegations  of  au- 
thority under  tlie  Radiation  Control  for 
Health  and  Safety  Act  of  1968  (Public 
Law  90-602,  42  U.S.C.  263b  et  seq.)  and 
relates  to  the  internal  management  of 
the  Department.  Accordingly,  these 
regulations  shall  become  effective  on  the 
date  of  their  publication  in  the  Federal 
Register. 

A  new  Part  78  is  added  to  read  as 
follows : 

Subpart  A — Administrative  Functions, 
Practices,  and  Procedures 

Delegation  of  Authoritt 
Sec 
78,1     Delegations    to   Administrator,    CPEHS. 


RULES  AND   REGULATIONS 


Sec. 

78.2 

783 


Redelegatlon  of  Authority  to  Com- 
missioner, ECA. 

Redelegatlon  to  Director,  Bureau  of 
Radiological  Health. 

AtJTHORrrY:  The  provisions  of  Subpart  A 
of  this  Part  78  Issued  under  sec.  215,  58  Stat. 
690,  42  U  SC    216. 

§  78.1       Dde^ution*)       to       .\diiiiniylralor, 
(.PEHS. 

Pursuant  to  delegations  of  authority 
from  the  Secretarj'  and  Assistant  Secre- 
tary (Health  and  Scientific  Affairs)  the 
Administrator,  Consumer  Protection  and 
Environmental  Health  Service,  has  the 
authority  to  issue  and  approve  regula- 
tions and  to  perform  all  other  functions 
vested  In  the  Secretary  under  the  Radia- 
tion Control  for  Health  and  Safety  Act 
of  1968  (Public  Law  90-602;  42  U.S.C. 
263b  et  seq  I. 

§  78.2       RfclelcKiitiun      rif      .\ulliorily       to 
tloiiiiiii'--ii<»iier,    FC.V. 

The  Administrator,  Consumer  Protec- 
tion and  Environmental  Health  Service 
has  redelegated  to  the  Commissioner, 
Environmental  Control  Administration, 
all  of  the  authority  under  the  Act  pre- 
viously delegated  to  the  Administrator 
and  has  specified  that  this  authority,  ex- 
cept for  the  authority  to  Issue  and  ap- 
prove regulations,  may  be  redelegated 
with  the  consent  of  the  Administrator. 

§  78.3      Krdelegation  to  Director,  Bureau 
of  Kadiologiral  Health. 

The  Commissioner,  Environmental 
Control  Administration,  has  delegated  to 


the  Director,  Bureau  of  Radiological 
Health  (with  the  approval  of  the  Admin- 
istrator, Consumer  Protection  and  En- 
vironmental Health  Service),  all  delega- 
ble authority  under  the  Act  which  has 
been  delegated  to  the  Commissioner  by 
the  Administrator,  except  the  authoi'ity 
to: 

ia>  Exempt,  under  section  358(a>(5) 
of  the  Act,  any  electronic  product  in- 
tended for  use  by  departments  or  agen- 
cies of  the  United  States  from  the  provi- 
sions of  section  358  of  the  Act. 

(b)  Establish  a  Technical  Electronic 
Product  Radiation  Safety  Standards 
Committee  under  section  358(f)  of  the 
Act  and  appoint  members  thereto. 

(c»  Exempt  manufacturers  from  the 
notification  provisions  of  or  direct  manu- 
facturers to  notify  the  persons  specified 
in  section  359(b)   of  the  Act. 

( d  >  Exempt  any  electronic  product  or 
class  of  electronic  product  as  provided 
under  section  360B(b)  of  the  Act. 

I  e )  Remit  or  mitigate  any  civil  penalty 
imposed  for  violation  of  the  Act  as  pro- 
vided in  section  360C(b)(2)  of  the  Act. 

Chris  A.  Hansen, 
Assistant       Surgeon       General, 
Commissioner,  Environmental 
Control  Administration. 


May  23,  1969. 


[F.R.    Doc. 


69  6440;     Piled, 
8:45  a.m.] 


June    3,    1969; 
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DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Public  Health  Service 

[  42   CFR   Part  78  ] 

CONTROL  OF  ELECTRONIC  PRODUCT 
RADIATION 

Notice  of  Proposed   Rule  Making 

Notice  Is  hereby  given  of  a  proposal 
to  amend  Part  78  by  prescribing  regula- 
tions, as  set  forth  below,  under  the 
Radiation  Control  for  Health  and  Safety 
Act  of  1968  (Public  Law  90-602,  42  U.S.C. 
263b  et  seq.). 

Subpart  B  of  the  proposed  regulations 
would,  in  addition  to  defining  certain 
terms  used  in  the  Act,  set  forth  a  list 
Intended  to  serve  as  illustrative  examples 
of  electronic  products  subject  to  the  Act. 
Subparts  C-E  are  reserved.  Subpart  G 
would  apply  to  the  importation  of  elec- 
tronic products  which  are  subject  to  any 
standard  prescribed  under  the  Act. 

Subpart  F  would  prescribe  the  notifica- 
tion procedures  required  of  manufac- 
turers of  any  electronic  product  found  to 
have  a  defect  relating  to  the  safety  of 
its  use  by  reason  of  the  emission  of  elec- 
tronic product  radiation  (or  which  fails 
to  comply  with  an  applicable  Federal 
standard) .  Moreover,  the  subpart,  in  the 
case  of  any  such  product,  would  prescribe 
the  procedure  for  and  manner  in  which 
manufacturers  would  repair,  replace  or 
refund  the  cost  of  the  product.  Provisions 
relating  to  performance  standards, 
recordkeeping  requirements,  and  other 
implementing  regulations  will  be  pub- 
lished separately. 

Inquiries  may  be  addressed,  and  data, 
views,  and  argument  may  be  submitted 
in  writing  to  the  Director,  Bureau  of 
RadlologlcaJ  Health,  12720  Twlnbrook 
Parkway,  Rockville,  Md.  20852.  All  rele- 
vant material  received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered. 

Notice  is  also  given  that  It  is  proposed 
to  make  the  regulations  effective  after 
republication  in  the  Federal  Register. 

The  delegations  of  responsibility  have 
been  summarized  and  appear  as  Subpart 
A,  which  are  not  published  sis  proposed 
rules  but  rather  as  actual  regulations. 

The  amendments  to  Part  78  would  pro- 
vide as  follows: 


Subpart 

Sec. 

78,100 

78.101 


B— Deflnifioni,      Interprelationt, 
Statements   of   General   Policy 


and 


Definitions  and  interpretations. 

Examples  of  electronic  producte  sub- 
ject to  the  Radiation  Control  for 
Health  and  Safety  Act  of  1968. 

Subparts   C— E —  [  Reserved  1 

Subpart  F — Notification  of  Defects  in,  and  Repair 
or  Replacement  of,  Electronic  Products 

Sec. 

78.500  Applicability. 

78.501  Defect  in  electronic  product. 

78  502     Discovery  of  defect  by  manufacturer; 

notice  requirements. 
78.503     Notification  by  the  manufacturer  to 

the  Secretary. 


PROPOSED  RULE  MAKING 

Sec. 

78.504  Notification  by  the  manufacturer  to 

aJffected  personB. 

78.505  Copies    of    communlcationB    sent    to 

first    ptirchasers,    dealers,    or    dis- 
tributors. 

78.506  Application  for  exemption  from  noti- 

fication requirements. 

78.507  Granting  the  exemption. 

78.508  Determination     by     Secretary     that 

product  has  defect. 

78.509  Manuafcturer's  obligation  to  repair, 

replace,  or  refund  cost  of  electronic 
products. 

78.510  Plans    for    the    repair    of    electronic 

products 

78.511  Plans   for   the    replacement   of    elec- 

tronic products. 

78.512  Plans  for  refunding  the  cost  of  elec- 

tronic products 

78.513  Approval  of  plans. 

78.514  Effect  of  regulations  on  other  laws. 


Subpart 


-Importation  of  Electronic  Products 


78.601  Applicability. 

78.602  Definitions. 

78.603  Importation   of   noncomplying   goods 

prohibited. 

78.604  Notice  of  sampling. 

78.605  Payment  for  samples. 

78.606  Hearing. 

78.607  Application  for  permission   to  bring 

product  into  compliance 

78.608  Granting  f)ermisslon  to  bring  prod- 

uct into  compliance. 

78.609  Bonds. 

78.610  Costs  of  bringing  product  into  com- 

pliance. 
78.611-78  629      [Reserved] 

Service  of  Process 
78.630     Service  of  process  on  manufacturers 
and  importers. 

Atxthorfty  :  The  provisions  of  Subparts  B 
and  G  of  this  Part  78  issued  under  sec.  215, 
58  Stat.  690,  sec  356,  82  SUt.  1174;  42  U.S.C. 
216,  263d.  The  provisions  of  Subpart  F  of 
this  Part  78  issued  under  sec.  359,  82  Stat. 
1180;  42  U.S.C.  263g. 

Subpart  B — Definitions,  Interpretation 
and  Statements  of  General  Policy 

§  78.100      Definition    and  inlei^retations. 

As  used  in  Part  78 

(a)  "Electronic  product  radiation" 
means — 

(1)  Any  ionizing  or  nonionizing  elec- 
tromagnetic or  particulate  radiation,  or 

( 2 )  Any  sonic ,  inf  rasonic ,  or  ultrasonic 
wave,  which  is  emitted  from  an  elec- 
tronic product  as  the  result  of  the  opera- 
tion of  an  electronic  circuit  in  such 
product: 

(b)  "Electromagnetic  radiation"  in- 
cludes the  entire  electromagnetic  spec- 
trum of  radiation  of  any  wavelength.  The 
electromagnetic  spectrum  illustrated  in 
Figure  1  includes,  but  Is  not  limited  to, 
gamma  rays,  x-rays,  ultraviolet,  visible, 
infrared,  microwave,  radiowave  and  low 
frequency  radiations. 

(c)  "Particulate  radiation"  is  defined 
as  charged  particles  such  as  protons, 
electrons,  alpha  particles,  heayy  parti- 
cles, etc.,  which  have  sufficient  kinetic 
energy  to  produce  ionization  or  atomic  or 
electron  excitation  by  collision,  electrical 
attraction  or  electrical  repulsion  or  un- 
charged i>artlcles  such  as  neutrons, 
which  can  Initiate  a  nuclear  transforma- 
tion or  liberate  charged  particles  having 
sufficient  kinetic  energy  to  produce  ionl- 


89.S3 

zatlon  or  atomic  or  electron  excitation 
by  oolUsion. 

(d)  "Inf rasonic,  sonic  (or  audible)  and 
ultrasonic  waves"  refer  to  energy  trans- 
mitted as  an  alteration  (pressure,  par- 
ticle displacement,  or  density)  in  a  prop- 
erty of  an  elastic  medium  (gas,  liquid, 
or  solid)  that  can  be  detected  by  an  in- 
strument or  listener. 

(e)  "Electronic  product"  means  'l' 
any  manufEictured  or  assembled  product 
which,  when  in  operation,  (ii  contains 
or  acts  as  part  of  an  electronic  circuit 
and  (ii>  emits  lor  in  the  absence  of  ef- 
fective shielding  or  other  controls  would 
emit)  electronic  product  radiation,  or 
(2)  any  manufactured  or  assembled 
article  which  is  intended  for  use  as  a 
component,  part,  or  accessory  of  a  prod- 
uct described  in  subparagraph  1  of  this 
paragraph  and  which  when  in  operation 
emits  (or  in  the  absence  of  effective 
shielding  or  other  controls  would  emit) 
such  radiation; 
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figure  1.      Tli«   Eltetromogntt  le    Spectrum 

(f)  "Manufacturer"  means  any  per- 
son engaged  in  the  business  of  manujfac- 
turing,  assembling,  or  importing  of 
electronic  products : 

(g)  "Commerce  '  means  il»  commerce 
between  any  place  in  any  State  and  any 
place  outside  thereof,  and  ( 2  >  commerce 
wholly  within  the  District  of  Columbia ; 
and 

(h)  "State"  means  a  State,  the  Dis- 
trict of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands.  Guam, 
and  American  Samoa 

§  78.101  Examples  of  eleclronir  prod- 
ucts subject  to  the  Radiation  (x>ntrc>l 
for  Health    and   Safety   .Act   of    1968. 

The  following  listed  electronic  prod- 
ucts are  intended  to  serve  as  illustrative 
examples  of  sources  of  electronic  product 
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radiation  to  which  the  regulations  of  this 
part  apply. 

(a>  Examples  of  electronic  products 
which  may  emit  x-rays  and  other  ioniz- 
ing electromagnetic  radiation,  electrons, 
neutrons,  and  other  particulate  radiation 
include: 

Ionizing  electromagnetic  radiation: 
Televslon  receivers. 
Aooel  era  tors. 

X-ray  machines    (industrial,   medical,   re- 
searotu  educational  > . 
Particulate   radiation   and    Ionizing   electro- 
nuignetlc  radiation: 
Electron  mlcroeoopes. 
Neutron  generators 

(b)  Examples  of  electronic  products 
which  may  emit  ultraviolet,  visible, 
infrared,  microwave,  radio  and  low 
frequency  electromagnetic  radiation 
include: 

Ultraviolet: 

Biochemical  and  medical  analyzers. 
Canning  and  therapeutic  lamps 
SaiUtizlng  and  sterilizing  devices. 
Black  light  sources 
Welding  equipment 

Visible: 

White  light  devices. 
Infrared : 

Alarm  systems 

Dryers,  ovens,  and  heaters. 

Therapeutic  lamps. 

Microwave : 

Alarm  systems. 

Diathermy  units. 

Dryers,  ovens,  and  heaters. 

Medico-blologlcal  heaters. 

Microwave  power  generating  devices. 

Radar  devices. 

Remote  control  devices. 

Signal  generators. 

Radio  and  low  frequency: 
Cauterlzers 
Diathermy  units. 

Power  generation  and  transmis.slon  equip- 
ment. 
Signal  generators 
Electromedical  equipment. 

<c>  Examples  of  electronic  products 
which  may  emit  coherent  electromag- 
netic radiation  produced  by  stimulated 
emission  include : 

Laser: 

Art-form,    experimental    and    educational 
devices. 

Biomedical  analyzers. 

Cauterizing,  burning,  and  welding  devices. 

Cutting  and  drilling  devices. 

Communications  transmitters. 

Rangeflndlng  devices, 
Maser : 

Communications  transmitters. 

(d)  Examples  of  electronic  products 
which  may  emit  infrasonlc,  sonic,  and 
ultrasonic  vibrations  resulting  from  op- 
eration of  an  electronic  circuit  include: 

Infrasonlc: 

Vibrators. 
Sonic: 

Electronic  oscillators. 

Sound  amplification  equipment. 
Ultrasonic: 

Cauterlzers. 

Cell  and  tissue  disintegrators. 

Cleaners. 

Diagnostic     and     nondestructive     testing 
equipment. 

Ranging  and  detection  equipment. 
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Subpart  F — Notification  of  Defects  in, 
and  Repair  or  Replacement  of.  Elec- 
tronic Products 

§  78.300      .4ppli<abilily. 

The  provisions  of  this  subpart  are  ap- 
plicable to  electronic  products  which  are 
manufactured  after  October  18,  1968,  but 
nothing  in  this  paragraph  will  preclude 
the  Secretary  from  giving  public  notice 
of  defects  in  products  manufactured  be- 
fore that  date  upon  finding  that  the  de- 
fect involves  a  substantial  hazard  to  the 
health  of  persons  in  possession  of  sucJi 
electronic  products. 

§  78.301       Defert  in  t'le<'tronir  product. 

An  electronic  product  shall  be  consid- 
ered to  have  a  defect  which  relates  to  the 
safety  of  use  if  such  product  fails  to 
comply  with  its  design  specifications  to 
assure  safety  or  if  it  creates  or  may  create 
a  risk  of  injury,  including  genetic  Injury, 
to  any  person  by  reason  of  the  emission 
of  electronic  product  radiation. 

§  78.502      Di«oover>-   of   defect   by   nianu- 
farlurcr;  notice  requirements. 

Any  manufacturer  who  discovers  that 
any  electronic  product  produced,  assem- 
bled, or  imported  by  him,  which  product 
has  left  its  place  of  manufacture,  has  a 
defect  or  fails  to  comply  with  an  appli- 
cable Federal  standard,  shall: 

(a)  Immediately  notify  the  Secretary 
in  accordance  with  §  78.503;  and 

(b»  Except  as  authorized  by  §  78.506. 
furnish  notification  with  reasonable 
promptness  to  the  following  persons: 

( 1 )  The  dealers  or  distributors  to 
whom  such  product  was  delivered  by  the 
manufacturer;  and 

1 2 »  The  first  purchaser  of  such  product 
for  purposes  other  than  resale,  and  to 
any  subsequent  transferee  of  such  prod- 
uct (where  Itnown  to  the  manufacturer 
or  where  the  manufacturer  upon  reason- 
able inquiry  to  dealers,  distributors  or 
first  purchasers  can  identify  the  present 
user*. 

<c)  If  the  defect  or  failure  to  comply 
with  an  applicable  Federal  standard  in- 
volves a  substantial  health  hazard  as 
determined  by  the  Secretary  and  the 
manufacturer  does  not  know  or  cannot 
reasonably  obtain  the  names  of  persons 
in  possession  of  the  electronic  product, 
give  public  notice  of  the  defect  or  failure 
to  comply  including  appropriate  cau- 
tionary action  that  should  be  taken. 

§  78.303      Notification    by    the    manufac- 
turer to  the  Secretary. 

The  notification  to  the  Secretary  re- 
quired by  §  78.502(a)  shall  be  confirmed 
in  writing  and,  in  addition  to  any  other 
Information  whicii  the  Secretary  may 
require,  shall  Include  the  following; 

(ft)  Identification  of  the  product  or 
products  involved ; 

(b)  The  number  of  such  product  units 
■which  have  left  the  place  of  manufacture; 

(c)  The  intended  usage  for  the 
product ; 

(d)  A  description  of  the  defect  in  the 
product  or  the  manner  In  which  the 


product  fails  to  comply  with  an  ap- 
plicable Federal  standard; 

<ei  An  evaluation  of  the  hazards  rea- 
sonably related  to  the  defect  or  tiie 
failure  to  comply  with  the  standard ; 

If"  A  statement  of  the  measures  to  be 
taken  to  repair  such  defect  or  to  bring 
tlie  product  into  compliance  with  the 
standard; 

< g)  The  date  and  circumstances  under 
which   the  defect  was  discovered;   and 

ih)  The  identification  of  any  trade 
secret  information  which  the  manu- 
facturer desires  kept  confidential. 

§  78.504      Notification    by    the    manufac- 
turer to  affected  persons. 

<a)  The  notification  to  the  persons 
.specified  in  §  78.502ib)  shall  be  In  writ- 
ing and.  in  addition  to  any  other  infor- 
mation which  the  Secretary  may  require, 
shall  include: 

<  1 1  The  information  prescribed  by 
§  78.503  (a),  (d),  and  instructions  with 
respect  to  the  use  of  the  product  pending 
the  correction  of  the  defect; 

(2;  A  clear  evaluation  in  nontechnical 
terms  of  the  hazards  reasonably  related 
to  any  defect  or  failure  to  comply;  and 

<  3 1  The  following  statement: 

This  Is  to  advise  that  (Insert  name) ,  man- 
ufacturer of  the  electroiUc  product  described 
herein,  Is  required,  in  accordance  with  the 
regulations  prescribed  In  Title  42  Code  of 
Federal  Regulations,  iS  78.509-78.513.  to  do 
one  of  the  following:  (1)  Without  charge, 
course  of  action  shall  be  In  accordance  with 
such  standard  or  remedy  such  defect  and 
provide  reimbursement  for  any  expenses  for 
transportation  of  such  product  incurred  In 
connection  with  having  such  product  brought 
Into  conformity  or  having  such  defect 
remedied,  (2)  replace  such  product  with  a 
like  or  equivalent  product  which  compiles 
with  each  applicable  standard  prescribed 
under  this  part  and  which  has  no  defect 
relating  to  the  safety  of  Its  use,  or  (3)  make 
a  refund  of  the  cost  of  such  product.  The 
course  of  atclon  shall  be  In  accordance  with 
a  plan  approved  by  the  Secretary  of  Health, 
Education,  and  Welfare  and  the  details  of  the 
plan  will  be  Included  in  one  or  more  sub- 
sequent communications  to  you. 

( b )  The  envelope  containing  the  notice 
shall  not  contain  advertising  or  other 
extraneous  material,  and  such  mailings 
will  be  made  in  accordance  with  this 
section. 

(1)  No.  10  white  envelopes  shall  be 
used,  and  the  name  and  address  of  the 
manufacturer  shall  appear  in  the  upper 
left  comer  of  the  envelope. 

(2»  The  following  statement  is  to  ap- 
pear in  the  far  left  third  of  the  envelope 
in  the  type  and  size  indicated  and  in 
reverse  printing,  centered  in  a  red  rec- 
tangle 3^4  inches  wide  and  2y4  inches 
high: 

IMPORTANT 
ELECTRONIC   PRODUCT 
RADIATION  WARNING 

The  statement  shall  be  in  three  lines,  all 
capitals,  and  centered.  "Important"  shall 
be  In  36-polnt  Gothic  Bold  type.  "Elec- 
tronic Product"  and  "Radiation  Warn- 
ing" shall  be  in  36-polnt  Gothic  Con- 
densed t3TJe. 

(3)  Envelopes  with  markings  similar 
to  those  prescribed  in  this  section  shall 
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not  be  used  by  manufacturers  for  mail- 
ings other  than  those  required  by  this 
subpart. 

( c )  The  notification  shall  be  sent — 
(1)   By    certified    mall    to    first   pur- 
chasers of  the  product  for  purposes  other 
than   resale   and   to   subsequent   trans- 
ferees; and 

t2>  By  certified  mall  or  other  more 
expeditious  means  to  dealers  and 
distributors. 

§  78.505  Copies  of  communications  sent 
to  first  purchasers,  dealers  or  dis- 
tributors. 

<a)  Every  manufacturer  of  electronic 
products  shall  furnish  to  the  Secretary 
a  copy  of  aU  notices,  bulletins,  or  other 
communications  sent  to  the  dealer  or 
distributor  of  such  manufacturer  or  to 
purchasers  (or  subsequent  transferees) 
of  electronic  products  of  such  manufac- 
turer regarding  any  defect  in  such  prod- 
uct or  any  failure  of  such  product  to 
comply  with  an  applicable  standard. 

(b)  In  the  event  the  Secretary  deems 
the  content  of  such  notices  to  be  in- 
suflBcient  to  protect  the  public  health  and 
safety,  the  Secretary  may  require  addi- 
tional notice  to  such  recipients,  or  may 
elect  to  make  or  cause  to  be  made  such 
notification  by  whatever  means  he  deems 
appropriate. 

§  78.506  Application  for  exemption 
from  notification  requirements. 

(a)  A  manufacturer  may  at  the  time 
of  giving  the  notice  required  by  S  78.502 
or  within  15  days  of  the  receipt  of  any 
notice  from  the  Secretary  pursuant  to 
§  78.508(a) ,  apply  for  an  exemption  from 
the  requirement  of  notice  to  the  persons 
specified  in  §  78.502(b) . 

(b)  The  application  for  exemption 
shall  contain  the  information  required  by 
§  78.503  and  in  addition  shall  set  forth 
in  detail  the  grounds  upon  which  the 
exemption  is  sought. 

§  78.507      Granting  the  exemption. 

(a)  If  in  the  judgment  of  the  Secre- 
tary, the  application  filed  pursuant  to 
§  78.506  states  reasonable  grounds  for 
&n  exemption  from  the  requirement  of 
notice,  the  Secretary  shall  give  the  man- 
ufacturer written  notice  speclfjdng  a 
reasonable  period  of  time  during  which 
he  may  present  his  views  and  evidence 
in  support  of  the  application, 

(b)  Such  views  and  evidence  shall  be 
confined  to  matters  relevant  to  whether 
the  defect  in  the  product  or  Its  failure 
to  comply  with  an  applicable  Federal 
standard  nwiy  create  a  significant  risk  of 
Injury,  including  genetic  Injury,  to  any 
person  and  shall  be  presented  in  writing 
unless  the  Secretary  determines  that  an 
oral  presentation  is  desirable. 

(c)  If,  during  the  period  of  time  af- 
forded the  manufacturer  to  present  his 
views  and  evidence,  the  manufacturer 
proves  to  the  Secretary's  satisfaction 
that  the  defect  or  failure  to  comply  does 
not  create  a  significant  risk  of  Injury, 
including  genetic  injury,  Ui  any  person, 
the  Secretary  shall  Issue  an  exemption 
from  the  requirement  of  notification  to 
the  manufacturer  and  shall  notify  the 
manufacturer  in  writing  specif jong: 
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(1)  The  electronic  product  or  prod- 
ucts for  which  the  exemption  has  been 
issued;  and 

(2)  Such  conditions  as  the  Secretary 
deems  necessary  to  protect  the  t>ubllc 
health  and  safety  with  respect  to  elec- 
tronic product  radiation  from  such 
product. 

§  78.508      Determination      by      Secretary 
that  product  has  defect. 

(a)  If  the  Secretary,  through  testing, 
Inspection,  research,  or  examination  of 
reports  or  other  data,  determines  that 
any  electronic  product  does  not  comply 
with  an  applicable  Federal  standard  or 
has  a  defect,  he  shall  Immediately  notify 
the  manufacturer  of  the  product  in  writ- 
ing specifying: 

(1)  The  defect  in  the  product  or 
standard  with  which  the  product  fails 
to  comply; 

(2)  The  Secretary's  findings,  with 
references  to  the  tests.  Inspections, 
studies,  or  reports  upon  which  such  find- 
ings are  based; 

(3)  A  reasonable  period  of  time  during 
which  the  manufacturer  may  present  his 
views  and  evidence  to  establish  that  there 
Is  no  failure  of  compliance  or  that  the 
alleged  defect  does  not  exist  or  does  not 
create  a  risk  of  injury  by  reason  of  the 
emission  of  electronic  product  radiation. 

(b)  Every  manufacturer  who  receives 
a  notice  under  §  78.508(a)  shall  immedi- 
ately advise  the  Secretary  in  writing  of 
the  niunber  of  such  product  units  which 
have  left  the  place  of  manufacture. 

(c)  If  after  the  expiration  of  the  pe- 
riod of  time  specified  in  the  notice,  the 
Secretary  determines  that  the  product 
has  a  defect  or  does  not  comply  with  an 
applicable  Federal  standard  and  the 
manufacturer  has  not  applied  for  an 
exemption,  he  shall  direct  the  manufac- 
turer to  furnish  the  notification  to  the 
persons  specified  In  §  78.502(b)  in  the 
manner  specified  in  §  78.504.  The  manu- 
fEicturer  shall  within  7  days  from  the 
date  of  receipt  of  such  directive  furnish 
the  required  notification.  If  the  defect 
or  failure  to  comply  with  any  applicable 
Federal  standard  Involves  a  substantial 
health  hazard  as  determined  by  the  Sec- 
retary and  the  manufacturer  does  not 
know  or  cannot  reasonably  obtain  the 
names  of  persons  in  possession  of  the 
electronic  product,  public  notice  of  the 
defect  or  failure  to  comply  and  appro- 
priate cautionary  action  that  should  be 
taken  may  be  required. 

§  78.509  Manufacturer'^^  oblifcation  to 
repair,  replace,  or  refund  cost  of  elec- 
tronic productfi. 

(a I  If  any  electronic  product  fails  to 
comply  with  an  appUcable  Federal  stand- 
ard or  has  a  defect  and  the  notification 
specified  in  §  78.502(b)  is  required  to  be 
furnished,  the  manufacturer  of  such 
product  shall  (1)  without  charge,  bring 
such  product  into  conformity  with  such 
standard  or  remedy  such  defect  and  pro- 
vide reimbursement  for  any  expenses  for 
transportation  of  such  product  incurred 
in  coiuiection  with  having  such  product 
brought  into  conformity  or  having  such 
defect  remedied;  (2)  replace  such  prod- 
uct with  a  like  or  equivalent  product 
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which  complies  with  each  applicable 
Federal  standard  and  which  has  no  de- 
fect relating  to  the  safety  of  its  use;  or 
(3)  make  a  refund  of  the  cost  of  such 
product  to  the  purchaser. 

(b)  The  manufacturer  shall  take  the 
action  required  by  this  section  in  accord- 
ance with  a  plan  approved  by  the  Secre- 
tary pursuant  to  §  78.513. 

§  78.510      Planff    for   the   repair   of   elec- 
tronic products. 

Every  plan  for  bringing  an  electronic 
product  into  conformity  with  applicable 
Federal  standards  or  for  remedying  any 
defect  in  such  product  shall  be  submit- 
ted to  the  Secretary  in  writing,  and  in 
addition  to  any  other  information  which 
the  Secretary  may  require,  shall  include: 

(a)  Identification  of  the  product 
involved. 

(b)  The  number  of  defective  product 
units  which  have  left  the  place  of 
manufacture. 

(c)  The  specific  modifications,  altera- 
tions, changes,  repairs,  corrections,  or 
adjustments  to  be  made  to  bring  the 
product  into  conformity  or  remedy  any 
defect. 

(d)  The  maimer  in  which  the  opera- 
tions described  in  subparagraph  i  c  >  will 
be  accomplished.  Including  the  procedure 
for  obtaining  access  to  or  possession  of 
the  products  and  the  location  where  such 
operations  will  be  performed. 

(e)  The  technical  data,  test  results,  or 
studies  demonstrating  the  effectiveness 
of  the  proposed  remedial  action. 

(f )  A  time  limit,  reasonable  in  light  of 
the  circumstances,  for  completion  of  the 
operations. 

(g)  The  system  by  which  the  manu- 
facturer will  provide  reimbursement  for 
any  transportation  expenses  incurred  in 
connection  with  having  such  product 
brought  into  conformity  or  having  any 
defect  remedied. 

(h)  The  text  of  the  statement  which 
the  manufacturer  will  send  to  the  per- 
sons specified  in  §  78.502(b)  informing 
such  persons  <  1  >  that  the  manufacturer, 
at  its  expense,  will  repair  the  electronic 
product  involved.  <2i  of  the  method  by 
which  the  manufacturer  will  obtain  ac- 
cess to  or  possession  of  the  product  to 
make  such  repairs,  (3)  that  the  manu- 
facturer will  reimburse  such  persons  for 
any  transportation  expenses  incurred  in 
connection  with  making  such  repairs, 
and  (4)  of  the  manner  in  which  such  re- 
imbursement will  be  effected. 

(1)  An  assurance  that  the  manufac- 
turer will  provide  the  Secretary  with 
progress  reports  on  the  effectiveness  of 
the  plan,  including  the  number  of  elec- 
tronic products  rei>aired. 

§  78.511       Plans    for   the    replacement    of 
electronic   product»>.  • 

Every  plsin  for  replacing  an  electronic 
product  with  a  like  or  equivalent  product 
shall  be  submitted  to  the  Secretary  m 
writing,  and  in  addition  to  any  other  in- 
formation which  the  Secretary  may  re- 
quire, shall  Include: 

(a)  Identification  of  the  product  to  be 
replaced. 

(b)  A  description  of  the  replacement 
product  in  sufficient  detail  to  support  the 
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manufacturer's  contention  that  the  re- 
placement prcxiuct  is  like  or  equivalent  to 
the  product  beinR  replaced. 

ic»  The  number  of  defective  product 
units  which  have  left  the  place  of 
manufacture. 

(d»  The  manner  in  which  the  replace- 
ment operation  will  be  effected  including 
the  procedure  for  obtaining  possession 
of  the  product  to  be  replaced. 

lei  A  time  limit,  reasonable  in  U^ht 
of  the  circumstances,  for  completion  of 
the  replacement. 

(f  >  The  steps  which  the  manufacturer 
will  take  to  insure  that  the  defective 
product  will  not  be  reintroduced  into 
commerce. 

igt  The  system  by  which  the  manu- 
facturer will  provide  reimbursement  for 
any  expenses  for  transportation  of  such 
product  incurred  in  connection  with  ef- 
fecting the  replacement. 

ihi  The  text  of  the  statement  which 
the  manufacturer  will  send  to  the  per- 
sons specified  in  §78.502<b>  informing 
such  persons  <  1  >  tiiat  the  manufacturer, 
at  its  expense,  will  replace  the  electronic 
product  involved,  i2>  of  the  method  by 
which  the  manufacturer  will  obtain  pos- 
session of  the  product  and  effect  the  re- 
placement, <3i  that  the  manufacturer 
will  reimburse  such  persons  for  any 
transportation  expenses  incurred  In  con- 
nection with  effecting  such  replacement, 
and  <  4 1  of  the  manner  In  whicli  such  re- 
imbursement will  be  made. 

(ii  An  assurance  that  the  manufac- 
turer will  provide  the  Secretary  with 
progress  reports  on  the  effectiveness  of 
the  plan.  Including  the  number  of  elec- 
tronic products  replaced. 

§  78.512      Plan**  for  refunding  llie  ro<»t  of 
elertronir    prt>durls. 

Every  plan  for  refunding  the  cost  of 
an  electronic  product  shall  be  submitted 
to  the  Secretary  in  writing,  and  in  addi- 
tion to  any  other  information  which  the 
Secretary  may  require,  shall  include: 

(a)  Identification  of  the  product 
Involved. 

lb)  The  number  of  defective  product 
units  which  have  left  the  place  of 
manufacture. 

(CI  The  manner  in  which  the  refund 
operation  will  be  effected  Including  the 
procedure  for  obtaining  possession  of 
the  product  for  which  the  refund  is  to 
be  made. 

I  d  1  The  steps  wioich  the  manufacturer 
will  take  to  insure  that  the  defective 
products  win  not  be  reintroduced  into 
commerce. 

(e)  A  time  limit,  reasonable  in  light 
of  the  circumstances,  for  obtaining  the 
product  and  making  the  refund. 

(f)  In  the  case  of  a  product  which  has 
a  retail  price  of  $50  or  more  and  to  which 
a  Federal  standard  is  applicable,  a  state- 
ment that  the  manufacturer  will  refund 
the  actual  cost  of  such  product  as  shown 
by  the  records  required  to  be  kept  by  this 
part  plus  any  transportation  costs  in 
conneftion  with  the  manufacturer's  ob- 
taining possession  of  such  product. 

(g)  In  the  case  of  a  product  which 
has  a  retail  price  of  less  than  $50  or  to 
which  no  Federal  standard  is  applicable, 
a  statement  that  the  manufacturer  will 
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refund  an  amount  equal  to  the  suggested 
retail  price  for  such  product  plus  any 
transportation  costs  in  connection  with 
the  manufacturer's  obtaining  possession 
of  such  product. 

ih>  The  text  of  the  statement  which 
the  manufacturer  will  send  to  the  per- 
sons specified  in  §78.502(b>  Informing 
such  persons  tl)  that  the  manufacturer, 
at  its  expense,  will  refund  the  cost  of 
the  electronic  product  plus  any  transpor- 
tation costs,  i2>  of  the  amount  to  be 
refunded  exclusive  of  transportation 
costs,  (3 1  of  the  method  by  which  the 
manufacturer  will  obtain  possession  of 
the  product  and  ma.^e  the  refund. 

(i)  An  assurance  that  the  manufac- 
turer will  provide  the  Secretary  with 
progress  reports  on  the  effectiveness  of 
the  plan.  Including  the  number  of  re- 
funds made. 

§78.51.?       -Approval  of  plan.-*. 

If,  after  review  of  any  plan  submitted 
pursuant  to  this  part,  the  Secretary  de- 
termines that  the  action  to  be  taken  by 
the  manufacturer  will  expeditiously  and 
effectively  fulfill  the  manufacturer's  ob- 
ligation under  S  78.509  in  a  manner  de- 
signed to  encourage  the  public  to  respond 
to  the  proposal,  the  Secretary  wUl  send 
written  notice  of  his  approval  of  such 
plan  to  the  manufacturer.  Such  approval 
may  be  conditioned  upon  such  additional 
terms  as  the  Secretary  deems  necessary 
to  protect  the  public  health  and  safety. 

§  78.314      ElTeri  of  regulations  on  oilier 
law.s. 

The  remedies  provided  for  in  this  part 
shall  be  in  addition  to  and  not  in  sub- 
stitution for  any  other  remedies  provided 
by  law  and  shall  not  relieve  any  person 
from  liability  at  common  law  or  under 
statutory  law. 

Subpart  C — Importation  of  Electronic 
Products 

§  78.601      .Vpplirabililv. 

The  provisions  of  this  subpart  are  ap- 
plicable to  electronic  products  which  are 
subject  to  the  standards  prescribed  In 
Subpart  D  and  are  offered  for  importa- 
tion into  the  United  States. 

§  78.602      Derinitions. 

As  used  in  this  subpart: 

(a I  The  term  "United  States"  means 
the  customs  territory  of  the  United  States 
as  defined  in  19  U.S.C.  1302  and  the  Vir- 
gin Islands,  Guam,  and  American  Samoa. 

<b)  The  term  "owner"  or  "consignee" 
means  the  person  who  has  the  rights  of  a 
consignee  imder  the  provisions  of  sec- 
tions 453,  484,  and  485  of  the  Tariff  Act 
of  1930.  as  amended  '  19  U.S.C.  1483,  1484, 
1485 >, 

§  78.603      Importation   of   nonromplying 
Koodii   prohibited. 

The  Importation  of  any  electronic 
product  which  fails  to  comply  with  an 
applicable  standard  prescribed  under 
section  358  of  the  Act  or  to  which  Is  not 
affixed  a  certification  In  the  form  of  a 
label  or  tag  in  conformity  with  section 
358(h)  (42  U.S.C.  263f(h) )  shall  be  re- 
fused admission  into  the  United  States, 
and  shall  be  destroyed  or  exported,  under 


regulations  prescribed  by  the  Secretary 
of  the  Treasury,  unless  a  timely  and  ade- 
quate petition  for  permission  to  bring  the 
product  Into  compliance  Is.  filed  and 
granted  under  §§  78.807  and  78.608. 

§  78.60t      Notice   of  sampling. 

When  a  sample  of  a  product  offered  for 
importation  has  been  requested  by  the 
Secretary,  the  collector  of  customs  hav- 
ing jurisdiction  over  the  shipment  from 
w  hich  the  sample  is  procured  shall  give 
to  its  owner  or  consignee  prompt  notice 
of  delivery  of,  or  Intention  to  deliver, 
such  sample.  If  the  notice  so  requires,  the 
owner  or  consignee  shall  hold  the  ship- 
ment of  which  the  sample  is  typical  and 
not  distribute  such  product  comprising 
the  shipment  until  notice  of  the  results  of 
the  tests  of  the  sample  from  the  Secretary 
or  the  collector  of  customs. 

§  78.60.'>      I'ayment   for  ^anlples. 

The  Department  of  Health,  Education, 
and  Welfare  will  pay  for  all  import 
samples  of  electronic  products  rendered 
unsalable  as  a  result  of  testing,  or  will 
pay  the  reasonable  costs  of  repackaging 
such  samples  for  sale,  if  the  samples  are 
found  to  be  in  compliance  with  the  re- 
quirements of  the  Radiation  Control  for 
Health  and  Safety  Act  of  1968.  Billing 
for  reimbursement  shall  be  made  by  the 
owner  or  consignee  to  the  Bureau  of 
Radiological  Health.  12720  Twinbrook 
Parkway.  Rockvllle.  Md.  20852.  Payment 
for  samples  will  not  be  made  if  the  sample 
is  found  to  be  in  violation  of  the  Act,  even 
though  subsequently  brought  Into  com- 
pUance  pursuant  to  terms  specified  in  a 
notice  of  permission  issued  under 
§  78.608. 

§  78.606      Hearing. 

(a)  If,  from  an  examination  of  the 
sample  or  otherwise,  it  appears  that  the 
product  may  be  subject  to  a  refusal  of 
admission,  the  Secretary  shall  give  the 
owner  or  consignee  a  written  notice  to 
that  effect,  stating  the  resisons  therefor. 
The  notice  shall  specify  a  place  and  a 
period  of  time  during  which  the  owner 
or  consignee  shall  have  an  opportunity 
to  introduce  testimony.  Upon  timely  re- 
quest, such  time  and  place  may  be 
changed.  Such  testimony  shall  be  con- 
fined to  matters  relevant  to  the  admissi- 
bility of  the  article  and  may  be  intro- 
duced orally  or  In  writing. 

(b)  If  the  owner  or  consignee  submits 
or  indicates  his  intention  to  submit  an 
application  for  permission  to  perform 
such  action  as  is  necessary  to  bring  the 
product  into  compliance  with  the  Act, 
such  testimony  shall  include  evidence  in 
support  of  the  application, 

( c  >  If  the  application  Is  not  submitted 
at  or  prior  to  the  hearing,  the  Secretary 
may  allow  a  reasonable  time  for  filing 
such  application. 

§  78.607      Application   for  permission   to 
bring  product  into  compliance. 

Application  for  permission  to  perform 
such  action  as  is  necessary  to  bring  the 
product  into  compliance  with  the  Act 
may  be  filed  only  by  the  owner  or  con- 
signee, and,  In  addition  to  any  other  In- 
formation which  the  Secretary  may 
reasonably  require,  shall: 


(a)  Contain  detailed  proposals  for 
bringing  the  product  into  compliance 
with  the  Act; 

(b)  Specify  the  time  and  place  where 
such  operations  will  be  effected  and  the 
approximate  time  for  their  completion; 
and 

(c)  Identify  the  bond  required  to  be 
filed  pursuant  to  §  78.609. 

§  78.608      Granting   permission    to   bring 
product  into  compliance. 

I  a )  When  permission  contemplated  by 
§  78.607  is  granted,  the  Secretary  shall 
notify  the  applicant  in  writing,  specify- 
ing: 

( 1 )  The  procedure  to  be  followed ; 

(2)  The  disposition  of  the  rejected 
articles  or  portions  thereof; 

( 3 )  That  the  operations  are  to  be  car- 
ried out  under  the  supervision  of  a  rep- 
resentative of  the  Department  of  Health, 
Education,  and  Welfare  or  the  Bureau  of 
Customs,  Eis  the  case  may  be; 

(4)  A  reasonable  time  limit  for  com- 
pleting the  operations;  and 

15)  Such  other  conditions  as  he  finds 
necessary  to  maintain  adequate  super- 
vision and  control  over  the  product. 

lb)  Upon  receipt  of  a  written  request 
for  an  extension  of  time  to  complete  the 
operations  necessary  to  bring  the  prod- 
uct into  compliance,  the  Secretary  may 
grant  such  additional  time  as  he  deems 
necessary. 

(c)  The  notice  of  permission  may  be 
amended  upon  a  showing  of  reasonable 
grounds  therefor  and  the  filing  of  an 
amended  application  for  permission  with 
the  Secretary. 

(d)  If  ownership  of  a  product  included 
in  a  notice  of  permission  changes  before 
the  operations  specified  in  the  notice 
have  been  completed,  the  original  owner 
will  remain  responsible  under  Its  bond, 
unless  the  new  owner  has  executed  a  new 
bond  and  obtained  a  new  notice. 

§  78.609      Bonds. 

(a)  The  bond  required  under  section 
360(b)  of  the  Act  may  be  executed  by 
the  owner  or  consignee  on  the  appro- 
priate form  of  a  customs  single-entry  or 
term  bond,  containing  a  condition  for 
the  redelivery  of  the  shipment  or  any 
part  thereof  upon  demand  of  the  collec- 
tor of  customs  and  containing  a  provision 
for  the  performance  of  conditions  as  may 
legally  be  imposed  for  the  action  neces- 
sary to  bring  the  product  into  compliance 
with  the  Act  in  such  manner  as  Is  pre- 
scribed for  such  bond  in  the  customs  reg- 
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ulatlons  in  force  on  the  date  of  request 
for  authorization.  The  bond  shall  be  filed 
with  the  collector  of  customs. 

(b)  The  collector  of  customs  may  can- 
cel or  mitigate  the  liability  for  liquidated 
damages  incurred  under  the  above-de- 
scribed provisions  of  the  bond,  if  he  re- 
ceives an  application  for  relief  therefrom, 
or  upon  such  other  terms  and  con- 
ditions as  shall  be  agreed  upon  as  appro- 
priate by  the  collector  of  customs  and  the 
Secretary. 

§  78.610      Costs  of  bringing  product  into 
compliance. 

The  costs  of  supervising  the  operations 
necessary  to  bring  a  product  into  compli- 
ance with  the  Act  shall  be  paid  by  the 
owner  or  consignee  who  files  an  applica- 
tion pursuant  to  §  78.607  and  executes  a 
bond  under  section  360(b)  of  the  Act. 
Such  costs  shall  include : 

(a)  Travel  expenses  of  the  supervising 
ofiBcer ; 

(b)  Per  diem  in  lieu  of  subsistence  of 
the  supervising  ofiBcer  when  away  from 
his  home  station,  as  provided  by  law; 

(c)  Services  of  the  supervising  ofiScer 
to  be  calculated  at  a  flat  rate  of  $12  per 
hour  (which  shall  include  administrative 
expense)  except  that  such  services  per- 
formed by  a  customs  officer  and  subject 
to  the  provisions  of  the  Act  of  Febru- 
ary 13,  1911,  as  amended  (section  5.  365 
Stat.  901,  as  amended,  19  U.S.C.  267) 
shall  be  calculated  as  provided  by  that 
Act. 

(d)  The  minimum  charge  for  services 
of  supervising  oflBcers  shall  be  not  less 
than  the  charge  for  1  hour  and  time  after 
the  first  hour  shall  be  computed  in  mul- 
tiples of  1  hour,  disregarding  fractional 
parts  less  than  one-half  hour. 

Service  of  Process 

§  78.630      Service    of   process   on    nianu- 
facturer«  and  importers. 

(a)  Every  manufacturer  of  electronic 
products,  prior  to  offering  such  product 
for  Importation  into  the  United  States, 
shall  designate  a  permanent  resident  of 
the  United  States  as  the  manufacturer's 
agent  upon  whom  service  of  all  processes, 
notices,  orders,  decisions,  and  require- 
ments may  be  made  for  and  on  behalf 
of  the  manufacturer  as  provided  In  sec- 
tion 360(d)  of  the  Radiation  Control  for 
Health  and  Safety  Act  of  1968  (42  U.S.C. 
263h(d))  and  this  section.  The  agent 
may  be  an  individual,  a  firm,  or  a  do- 
mestic corporation.  For  purposes  of  this 
section,  any  number  of  manufacturers 
may  designate  the  same  agent. 
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(b)  The  designation  shall  be  addressed 
to  the  Bureau  of  Radiological  Health, 
12720  Twinbrook  Parkway,  Rockville, 
Md.  20852.  It  shall  be  in  writing  and 
dated;  all  signatures  shall  be  in  ink.  The 
designation  shall  be  made  in  the  legal 
form  required  to  make  It  valid  and  bind- 
ing on  the  manufacturer  under  the  laws, 
corporate  bylaws,  or  other  requirements 
governing  the  making  of  the  designation 
by  the  manufactiirer  at  the  place  and 
time  where  it  is  made,  and  the  persons 
or  person  signing  the  designation  shall 
certify  that  it  is  so  made.  The  designa- 
tion shall  disclose  the  manufacturer's 
full  legal  name  and  the  nameisi  ur.der 
which  It  conducts  Its  business.  If  appli- 
cable, its  principal  place  of  business,  and 
mailing  address.  If  any  of  the  products 
of  the  manufacturer  do  not  bear  his  legal 
name,  the  designation  shall  identify  the 
marks,  trade  names,  or  other  deslgiia- 
tlons  of  origin  which  these  products  bear. 
The  designation  shall  provide  that  It  will 
remain  in  effect  until  withdrawn  or  re- 
placed by  the  manufacturer  and  shall 
bear  a  declaration  of  acceptance  duly 
signed  by  the  designated  agent.  The  full 
legal  name  and  mailing  address  of  the 
agent  shall  be  stated.  Until  rejected  by 
the  Secretary,  designations  are  binding 
on  the  manufacturer  even  when  not  in 
compliance  with  all  the  requirements  of 
this  section.  The  designated  agent  may 
not  assign  performance  of  his  function 
under  the  designation  to  another. 

(c)  Service  of  any  process,  notice,  or- 
der, requirement  or  decision  specified  in 
section  360(d)  of  the  Radiation  Control 
for  Health  and  Safety  Act  of  1968  may 
be  made  by  registered  or  certified  mail 
addressed  to  the  agent  with  return  re- 
ceipt requested,  or  in  any  other  maimer 
authorized  by  law.  In  the  absence  of  such 
a  designation  or  if  for  any  reason  service 
on  the  designated  agent  cannot  be  ef- 
fected, service  may  be  made  as  provided 
In  section  360(d)  by  posting  such  process, 
notice,  order,  requirement,  or  decision  in 
the  OfiQce  of  the  Director,  Bureau  of 
Radiological  Health  and  publishing  a 
notice  that  such  service  was  made  In  the 
Federal  Register. 

Chris  A.  Hansen, 
Assistant   Surgeon   General, 
Commissioner,  Environ- 
mental   Control   Administra- 
tion. 

May  23,  1969. 

IP,R,    Doc.    69-6407;     Piled,    June    3,    1M9; 
8:45  a.m.l 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Subtitle  A — Office  of  the  Secretary 
of  Agriculture 

PART  17— SALE  OF  AGRICULTURAL 
COMMODITIES  MADE  AVAILABLE 
UNDER  TITLE  I  OF  THE  AGRICUL- 
TURAL TRADE  DEVELOPMENT  AND 
ASSISTANCE  ACT  OF  1954,  AS 
AMENDED 

Subpart  A — Regulations  Governing 
the  Financing  of  Commercial  Sales 
of  Agricultural  Commodities 

Miscellaneous  Amendments 

The  Regulations  Governing  the  Fi- 
nancing of  Commercial  Sales  of  Agri- 
cultural Commodities  pursuant  to  title  I 
of  the  Agricultural  Trade  Development 
and  Assistance  Act  of  1954  f31  F.R. 
16818.  as  amended  33  F.R.  5137,  10005, 
and  16381)  are  further  amended,  as 
follows : 

1.  The  following  terms  are  changed 
wherever  they  appear  in  the  regulations, 
In  Appendix  A  and  Appendix  B,  and  In 
all  forms  issued  thereunder  to  read  as 
follows:  The  term  "Administrator"  Is 
changed  to  read  "General  Sales  Man- 
ager"; the  terms  "Foreign  Agricultural 
Service"  and  "FAS"  are  changed  to  read 
"Export  Marketing  Service"  and  "EMS," 
respectively;  and  the  term  "OfBce  of  the 
General  Sales  Manager"  Is  changed  to 
read  "Export  Marketing  Service." 

2.  Section  17.2  Is  amended  by  changing 
paragraphs  (a)  (6)  and  (9)  and  (c)(1) 
and  by  adding  a  new  paragraph  (c)  (21) 
to  read  as  follows : 

§17.2      Definition  of  terms. 

•  •  •  *  • 

(a)   •  •  • 

(6)  "EMS"  means  the  Export  Mar- 
keting Service,  U.S.  Department  of 
Agriculture. 

•  •  •  •  • 

(9)  "General  Sales  Manager"  and 
"GSM"  mean  the  General  Sales  Man- 
ager, Export  Marketing  Service,  or  his 
designee. 

•  •  •  •  • 
(c)    •   •  • 

(1)  "Afailate"  and  "associated  com- 
pany" mean  any  legal  entity  which  owns 
or  controls,  or  Is  owned  or  controlled  by, 
another  legal  entity.  For  a  corporation, 
ownership  of  the  voting  stock  shall  be 
the  controlling  criterion.  The  term  "owns 
or  controls"  shall  have  the  meaning  as 
provided  in  §  17.6(j)  (2). 


(21)  "Legal  entity"  shall  include,  but 
not  be  limited  to,  an  Individual  (except 
that  an  Individual  and  his  or  her  spouse 
and  their  minor  children  shall  be  consid- 
ered as  one  legal  entity) .  partnership,  as- 


sociation,   company,    corporation,    and 
trust. 

3.  Section  17.6  is  amended  by  adding  a 
new  paragraph  (j)    to  read  as  follows: 

§  17.6      Contracts   between   suppliers   and 
importers. 

•  •  •  •  • 

(j)  Prohibition  against  sales,  trade,  or 
commerce  with  North  Vietnam.  (1)  CCC 
shall  not  finance  the  sale  and  export  of 
agricultural  commodities  under  this  sec- 
tion for  any  supplier  of  commodities: 

(i)  Which  is  engaging  in,  or  in  the  6 
months  immediately  preceding  the  appli- 
cation for  such  financing  has  engaged  in, 
any  sales,  trade,  or  commerce  with  North 
Vietnam,  or  with  any  resident  thereof,  or 

(11)  Which  ovms  or  controls  any  other 
legal  entity  which  is  engaging  in,  or  In 
such  6-month  period  has  engaged  in,  any 
such  sales,  trade,  or  commerce,  or 

(ill)  Which  is  owmed  by  or  controlled 
by  any  other  legal  entity  which  is  en- 
gaging In,  or  in  such  6-month  period  has 
engaged  in,  any  such  sales,  trade,  or  com- 
merce, either  directly  or  through  any 
branch,  subsidiary,  afHliate,  or  asso- 
ciated company. 

(2)  A  legal  entity  shall  be  deemed  to 
own  or  control  a  second  legal  entity  If — 

(i)  The  legal  entity  owns  an  Interest 
of  50  percent  or  more  in  the  second  legal 
entity, 

(ii)  The  legal  entity  and  one  or  more 
other  legal  entities,  in  which  it  owns  an 
Interest  of  50  percent  or  more,  together 
own  an  Interest  of  50  percent  or  more 
in  the  second  legal  entity,  or 

(iil)  The  legal  entity  owns  an  interest 
of  50  percent  or  more  in  another  legal 
entity  which  in  turn  owns  an  Interest  of 
50  percent  or  more  in  the  second  legal 
entity. 

(3)  In  addition  to  the  other  require- 
ments of  the  regulations  covering  con- 
tract approval,  sales  submitted  by  sup- 
pliers will  not  t>e  approved  unless  the 
supplier  has  submitited  a  statement, 
maintained  on  a  current  basis  in  which 
are  listed  by  name,  address,  and  chief 
executive  officers  all  legal  entitles,  for- 
eign and  domestic,  which  the  supplier 
owns  or  controls,  and  similar  information 
for  all  legal  entitles  which  own  or  con- 
trol the  supplier  and  for  all  legal  entitles 
which  are  owned  or  controlled  by  any 
legal  entity  which  owns  or  controls  the 
supplier.  The  statement  shall  be  sub- 
mitted to  the  Director,  Program  Opera- 
tions Division.  EMS.  U.S.  Department  of 
Agriculture.  Washington.  D.C.  20250.  ex- 
cept that  for  tobacco  sales  it  shall  be 
submitted  to  the  Director.  Producer  Asso- 
ciations Division,  ASCrS,  U.S.  Depart- 
ment of  Agriculture,  Washington,  DC. 
20250,  and  for  upland  and  extra  long 
staple  cotton  sales  to  the  Director,  New 
Orleans  ASCS  Commodity  Office,  at  the 
address  provided  \n  5  17.16.  A  statement 
filed  by  a  subsidiary  will  be  considered 


complete  as  to  the  legal  entitles  which 
it  owns  or  controls  and  any  other  legal 
entities  owned  or  controlled  by  the 
parent  (including  the  chief  executive 
officers  for  all  such  companies »  if  it  cer- 
tified thereon  that  such  information  has 
been  furnished  to  USDA  in  a  separate 
statement  filed  by  the  parent.  A  state- 
ment shall  be  considered  to  be  main- 
tained on  a  current  basis  if  all  changes 
are  reported  promptlj-  after  they  have 
occurred  and  if  changes  in  chief  execu- 
tive officers  are  reported  at  intervals  of 
not  less  than  3  months  on  a  calendar 
quarter  basis.  The  term  "chief  executive 
officers"  shall  Include : 

(i)  The  president,  or  if  no  president, 
the  Chairman  of  the  Board  of  Directors, 
and 

(ii)  The  vice  president,  but  in  cases 
of  multiple  vice  presidents  only  the  prin- 
cipal vice  president,  and  then  only  if  one 
is  so  designated,  and 

(iii)  Any  other  person  who  Is  desig- 
nated as  or  who  acts  in  the  capacity  of 
a  chief  executive  officer. 

Note:  The  reporting  requirements  con- 
tained herein  have  been  approved  by  the 
Bureau  of  the  Budget  In  accordance  with 
the  Federal  Reports  Act  or  1942. 

(Sec.  102,  68  Stat.  454,  as  amended;  7  U  S  C 
1702) 

Effective  date.  This  amendment  shall 
become  effective  with  respect  to  purchase 
authorizations  issued  on  or  after  the 
date  of  publication  of  the  amendment  in 
the  Federal  Register. 

Issued  at  Washington,  D.C,  this  29th 
day  of  May  1969. 

Clifford  M.  Hardin, 
Secretary  of  Agriculture. 

[FR.  Doc  69-6634;  Filed,  JuJie  4,  1969; 
8:49  a  m.) 


Chapter  I — Consumer  and  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 

PART  68  — REGULATIONS  AND 
STANDARDS  FOR  INSPECTION  AND 
CERTIFICATION  OF  CERTAIN  AGRI- 
CULTURAL  COMMODITIES  AND 
PRODUCTS  THEREOF 

Postponement  of  Effective  Dates 

On  March  27.  1969,  a  revision  of  the 
regulations  (7  CFR  Part  68)  under  the 
Agricultural  Marketing  Act  of  1946,  as 
amended  (7  U.S.C.  1621  et  seq),  was 
published  in  the  Federal  Register  (34 
F.R.  5709)  to  become  effective  30  days 
after  publication,  except  that  the  provi- 
sions deleting  references  to  the  inspec- 
tion of  U.S.  grain  in  Canada  and  testing 
of  wheat  for  protein  content  and  sedi- 
mentation value  were  to  become  effective 
180  days  after  publication. 
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At  the  request  of  members  of  the  rice 
industry,  notice  appeared  in  the  Fed- 
eral Register  '34  F  R.  6963  >  of  April  26, 
1969.  postponinsi  the  eflfective  date  of 
the  revision  until  June  1.  1969.  except 
that  the  provisions  deletms  references 
to  the  inspection  of  U.S.  strain  in  Canada 
and  the  testinu  of  wheat  for  protein  con- 
tent and  sedimentation  value  would  be- 
come effective  180  days  after  the  date  of 
publication  of  this  notice  in  the  Feder.al 
Register. 

In  order  to  ^'ive  adequate  con.'^ideration 
to  comments  and  views  submitted  by  tlie 
rice  industry,  furtlier  postponement  of 
the  effective  dates  is  deemed  appropriate. 
Notice  of  furtlier  rulemaking  will  be  pub- 
lished in  the  Federal  Register  at  an 
early  date  to  '-'ive  interested  persons  an 
opportunity  to  comment  on  certain 
changes  to  be  proposed  in  tiie  revision. 
Under  authority  contained  in  sections 
203  and  205  of  tlie  Act  >1  U  S.C.  1622  and 
16241.  the  effective  dates  of  the  revision 
are  hereby  postponed  until  further 
notice. 

This  document  shall  become  effective 
upon  issuance. 

Since  the  purpose  of  the  document  is 
to  delay  at  the  request  of  the  affected 
industry  the  effective  dates  of  certain 
amendments  which  would  otherwise  take 
effect  on  June  1.  1969.  it  is  found  upon 
E;ood  cause,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553.  that 
notice  and  other  public  procedure  with 
respect  to  this  document  are  impractica- 
ble and  good  cause  is  found  for  making 
this  document  effective  less  than  30  days 
after  its  publication  in  the  Federal 
Register. 

Done  at  Washington.  D.C.,  this  29th 
day  of  May  1969, 

G.  R.  Grange. 
Deputy  Administrator, 
Marketina  Services. 


[FR     Doc 


69-6625;     Piled. 
8  48;i  in  I 


June    4.     1969; 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),     Department    of    Agriculture 

I  Valencia  Onmge  Reg    279  | 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DES- 
IGNATED    PART     OF     CALIFORNIA 

Limitation  of  Handling 

§  yOS-.^TO       Valctnia    Oranso     Kpsiilali.m 
27«). 

I  a'  Findutns.  di  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908.  as  amended  <!  CFR  Part 
908.  33  FR  19829'.  reaulatmg  the  han- 
dling of  Valencia  oranges  grown  in  Ari- 
zona and  designated  part  of  California, 
effective  under  the  applicable  provisions 
of  the  Agricultural  ^Jarketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674  >.  and  upon  tlie  basis  of  the  recom- 
mendations and  information  submitted 
l)y  the  Valencia  Orange  Administrative 
Committee,   established   under   the  said 
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amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  handling  of  such  Valencia 
oranges,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

i2>  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  tlie  Federal  Register  i5  U.S.C. 
553 1  because  tlie  time  intervening  be- 
tween the  date  when  information  upon 
which  this  .section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
cient, and  a  reasonable  time  is  pennitted. 
under  the  circumstances,  for  preparation 
for  such  effective  time:  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice 
thereof,  to  con.sider  supply  and  market 
conditions  for  Valencia  oranges  and  the 
need  for  regulation;  interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting; 
the  recommendation  and  supporting  in- 
formation for  regulation  during  the 
period  specified  herein  were  promptly 
submitted  to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
section,  including  its  effective  time,  are 
identical  with  the  aforesaid  recommen- 
dation of  the  committee,  and  infoiTnation 
concerning  such  provisions  and  effective 
time  has  been  di.sseminated  among  han- 
dlers of  such  Valencia  oranges;  it  is 
nece.s.sary,  in  order  to  effectuate  the  de- 
clared policy  of  the  act.  to  make  this 
section  effective  during  the  period  herein 
stjecifled;  and  compliance  with  this  sec- 
tion will  not  require  any  special  prepara- 
tion on  the  part  of  persons  subject  hereto 
w-hich  cannot  be  completed  on  or  before 
the  effective  date  hereof.  Such  committee 
meeting  was  held  on  June  3.  1969. 

(bi  Order.  >  li  The  respective  quanti- 
ties of  Valencia  oranges  grown  in  Ari- 
zona and  desi.miated  part  of  California 
which  may  be  liandled  during  the  period 
June  6.  1969.  through  June  12.  1969.  are 
hereby  fixed  as  follows ; 

(i)    District  1:  217.500  cartons; 

( ii  I   District  2 :  420.000  cartons ; 

(iii>   Districts:  112.500  cartons. 

<2)  As  used  in  this  section,  "handler." 
"District  1."  "District  2."  "District  b." 
and  "carton"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  June  4.  1969. 

Paul  A.  Nicholson, 
Deputy     Director.     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

I  PR.    Doc.    69-6730;     Filed.    June    4.    1969; 
11:15  a.m.) 


[Avocado  Reg.  11] 

PART  915— AVOCADOS   GROWN   IN 
SOUTH   FLORIDA 

Limitation   of  Shipments 

Findings.  ( 1 »  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  915,  as  amended  <7  CFR  Part  915  >, 
regulating  the  handling  of  avocac>os 
grown  in  south  Florida,  effective  under 
the  applicable  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.S.C.  601-674 », 
and  upon  the  basis  of  the  recommenda- 
tions of  the  Avocado  Administrative 
Committee,  established  under  the  afore- 
said amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  handling  of  avocados,  as  here- 
inafter provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

1 2 1  The  recommendation  of  the  Avo- 
cado Administrative  Committee  reflects 
its  appraisal  of  the  avocado  crop  and 
current  and  prospective  market  condi- 
tions. Shipments  of  avocados  are  expect- 
ed to  begin  on  or  about  June  9.  1969. 
the  committee  has  considered,  and  rec- 
ommended, the  sizes,  quality,  and  ma- 
turity standards,  including  shipping 
periods,  for  the  various  varieties  of  avo- 
cados, so  as  to  prevent  the  handling  of 
inuiuiture  or  other  undesirable  fruit  and 
to  provide  consumers  with  good  quality 
fruit  and  maximizing  returns  to  growers 
pursuant  to  the  declared  policy  of  the 
act. 

1 3  I  It  is  liereby  further  found  that  it 
is  impracticable,  unnecessary,  and  con- 
trary to  the  public  interest  to  give  pre- 
liminary notice,  engage  in  public  rule- 
making procedure,  and  postpone  the 
effective  date  of  this  regulation  until 
30  days  after  publication  thereof  in  the 
Federal  Register  <5  U.S.C.  553'  in  that, 
as  hereinafter  set  forth,  the  time  inter- 
vening between  the  date  when  informa- 
tion upon  which  this  regulation  is  based 
became  available  and  the  time  when  this 
regulation  must  become  effective  in  order 
to  effectuate  the  declared  policy  of  the 
act  is  insufficient:  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time:  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  not  later  than  June 
9.  1969.  A  reasonable  determination  as 
to  the  supply  of.  and  the  demand  for. 
such  avocados  must  await  the  develop- 
ment of  the  crop  thereof,  and  adequate 
information  thereon  was  not  available  to 
the  Avocado  Administrative  Committee 
until  May  13.  1969.  on  which  date  an 
open  meeting  was  held,  after  giving  due 
notice  thereof,  to  consider  the  need  for. 
and  the  extent  of.  regulation  of  ship- 
ments of  such  avocados.  Interested  per- 
sons were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting:  the  recommendation  and  sup- 
porting information  for  regulation  dur- 
ing the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  shipments 
of  the  current  crop  of  avocados  are  ex- 
pected to  begin  on  or  about  the  effective 
date  hereof;  this  regulation  establishes 
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shall  handle  any  avocados  of  such  vari- 
ety unless  the  individual  fruit  weighs  at 
least  the  ounces  specified  for  the  respec- 
tive variety  in  Column  7  of  such  table  or 
is  of  at  least  the  diameter  specified  for 
sucli  variety  in  said  Column  7; 

i6»  Prom  October  27.  1969.  through 
November  9.  1969.  no  handler  shall 
handle  any  avocados  of  the  Booth  8  va- 
riety unless  the  individual  fiiiit  in  each 
lot  of  such  avocados  weighs  at  least  10 
ounces  or  is  at  least  3'  ir.  inches  in  diam- 
eter, and  from  November  10,  1969. 
through  November  17,  1969.  no  handler 
shall  handle  any  avocados  of  the  Booth 
8  variety  unless  the  individual  finjit  in 
each  lot  of  such  avocados  weighs  at  least 
8  ounces  or  is  at  least  2i'''i,;  inches  in 
diameter: 

'  7  >  Except  a.s  otherwise  provided  in 
subparagraphs  i9)  and  ilO»  of  this 
paragraph,  varieties  of  the  West  Indian 
type  of  avocados  not  listed  in  Table  I 
shall  not  be  handled  except  in  accord- 
ance with  the  following  terms  and 
conditions: 

<i)  Such  avocados  shall  not  be 
handled  prior  to  July  7,  1969. 

'li)  From  July  7.  1969,  through  July 
13.  1969,  the  individual  fruit  in  each  lot 
of  such  avocados  shall  weigh  at  least 
IB  ounces, 

liiii  From  July  14,  1969,  through 
Aueust  3.  1969,  the  individual  fruit  in 
each  lot  of  such  avocados  shall  weigh 
at  least  14  ounces. 

'ivi  Prom  August-  4.  1969,  through 
August  31.  1969,  the  individual  fruit  in 
each  lot  of  such  avocados  shall  weigh 
at  least  14  ounces, 

'VI  From  September  1,  1969.  through 
September  21,  1969,  the  individual  fruit 
in  each  lot  of  such  avocados  shall  weigh 
at  least  12  ounces. 

i8i  Except  as  otherwise  provided  in 
subparagraphs  i9)  and  <10)  of  this 
para','raph,  varieties  of  avocados  not 
covered  by  subparagraphs  <2i  through 
'  7 1  of  this  paragraph  shall  not  be 
handled  except  in  accordance  with  the 
following  terms  and  conditions: 

i\>  Such  avocados  shall  not  be 
handled  prior  to  September  22,  1969. 

I  ii  I  From  September  22.  1969,  through 
October  19.  1969.  the  individual  fruit 
in  each  lot  of  such  avocados  shall  weigh 
at  least  15  ounces. 

iiii>  From  October  20.  1969.  through 
December  21.  1969.  the  individual  fruit 
in  each  lot  of  such  avocados  shall  weigh 
at  least  13  ounces. 

i9>  Notwithstanding  the  provisions  of 
subparagraphs  i2i  through  i8i  of  this 
paragraph  regarding  the  minimum 
wei'^ht  or  diameter  for  individual  fruit, 
up  to  10  percent,  by  count,  of  the  in- 
dividual fruit  contained  in  each  lot  may 
weigh  less  than  the  minimum  .specified 
weight  and  be  less  than  the  minimum 
specified  diameter:  Provided.  That  such 
avocados  weigh  not  more  than  2  ounces 
less  than  the  applicable  specified  weight 
for  the  particular  variety  as  prescribed 
in  Columns  3,  5,  or  7  of  Table  I  or  in  sub- 
paragraphs <6>.  <7i.  and  i8i  of  this 
paragraph.  Such  tolerances  shall  be  on  a 
lot  basis,  but  not  to  exceed  double  such 
tolerances  shall  be  permitted  for  an  in- 
dividual container  in  a  lot. 
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(10)  The  provisions  of  subparagraphs 
(2)  through  (9)  of  this  paragraph  shall 
not  apply  to  any  variety,  except  the 
Linda  variety,  of  avocados  which,  when 
mature,  normally  change  color  to  any 
shade  of  red  or  purple  and  any  portion 
of  the  skin  of  the  individual  fruit  has 
changed  to  the  color  for  that  fruit  when 
mature. 

(b)  Terms  used  in  the  amended  mar- 
keting agreement  and  order,  when  used 
herein,  have  the  same  meaning  as  is  given 
to  the  respective  term  in  said  marketing 
agreement  and  order:  the  term  "diam- 
eter" shall  mean  the  greatest  dimen- 
sion measured  at  right  angles  to  a  lime 
from  the  stem  to  the  blossom  end  of  the 
fruit;  and  the  term  "U.S.  No.  3"  shall 
have  the  same  meaning  as  set  forth  in 
the  U.S.  Standards  for  Florida  Avocados 
(55  51.3050-51.3069  of  this   title). 

I  c  I  The  provisions  of  this  section  shall 
become  effective  June  9,  1969. 

(Sees.  1-19,  48  Slat.  31,  as  amended;  7  U.S  C. 
601   674) 

Dated:   May  29.  1969. 

Floyd  F.  Hedlund, 
Director.    Fruit    and    Vegetable 
Division.  Consumer  and  Mar- 
keting Service. 

[FR.    Doc.    69-6578:    Filed,    June    4,    1969; 
8:45  a.m.] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transporta- 
tion 

[Airspace  Docket  No,  69-WA-131 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration   of  Federal  Air^^ays 

On  April  30.  1969.  F.R.  Doc.  69-5107, 
was  published  in  the  Federal  Register 
'34  F.R.  70691  and  in  part  altered  V-485 
from  Priest.  Calif..  12  AOL  via  the  INT 
of  Priest  325°  T  (309°  M)  and  San  Jose, 
Calif.,  139^  T  (122^  M)  radials;  12  AGL 
San  Jose.  This  amendment  will  become 
effective  June  26.  1969.  The  description 
of  V-485  should  have  cited  the  Priest 
322°  T  (306°  M)  radials  in  lieu  of  the 
325'  T  (309°  M)  radials.  Conrective 
action  is  taken  herein. 

Since  this  amendment  is  minor  in  na- 
ture and  corrects  an  error,  notice  and 
public  procedure  hereon  is  unnecessary 
and  the  effective  date  originally  adopted 
may  be  retained. 

In  consideration  of  the  foregoing.  F.R, 
Doc.  69-5107  (34  F.R.  7069)  is.  amended, 
effective  Immediately,  as  hereinafter  set 
forth. 

Item  2  is  amended  to  read  as  follows: 

2.  In  V-485  "12  AGL  INT  of  Priest 
325"  and  San  Jose.  Calif..  137'  radials;" 
is  deleted  and  "12  AGL  INT  Priest  322° 
and  San  Jose.  Calif.,  139°  radials;"  Is 
substituted  therefor. 


(Sec.  307(a).  Federal  Aviation  Act  of  1958; 
49  TJS.O.  1348;  sec.  6(c),  Department  of 
Transportation  Act;  49  U.S.C.  1655(c) ) 

Issued  in  Washington,  D.C.,  on  May  23, 
1969. 

Paul  W.  Robinsok, 
Acting  Chief.  Airspace  and 
Air  Traffic  Rules  Division. 

(F.R.    Doc.    69-6619;     Piled.    June    4.     1969; 
8:48  a.m.] 


[Airspace  Docket  No.  68-PC-21 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  and  Designation  of  VOR 
Federal  Airways  and  Reporting 
Points 

On  February  8,  1969,  F.R.  Doc.  69- 
1590  was  published  in  the  Federal 
Register  (34  F.R.  1891)  and  in  part 
designated  V-22  Hawaii  from  Maui, 
Hawaii,  12  AGL  INT  Maui  095°  and  Hilo, 
Hawaii,  322°  radials;  12  AGL  Hilo,  effec- 
tive April  3,  1969.  The  document  should 
have  cited  the  Hilo  321°  radial  in  lieu  of 
the  322°  radial.  Corrective  action  is 
taken  herein. 

Since  this  amendment  is  minor  in  na- 
ture and  will  impose  no  undue  burden  on 
any  person,  notice  and  public  procedure 
hereon  are  unnecessary.  However,  since 
it  is  necessary  to  allow  sufQcient  time  to 
make  the  appropriate  changes  to  aero- 
nautical charts,  this  amendment  will  be- 
come effective  more  than  30  days  after 
publication. 

In  consideration  of  the  foregoing,  F.R. 
Doc.  69-1590  (34  F.R,  1891)  is  amended, 
effective  0901  G.m.t,  June  26,  1969,  as 
hereinafter  set  forth. 

Item  l.g..  is  amended  as  follows: 

In  V-22  "Hilo.  Hawaii,  322°  radials;" 
is  deleted  and  "Hilo,  Hawaii,  321°  ra- 
dials;" is  substituted  therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958: 
49  U.S.C.  1348;  sec.  6(c),  Department  of 
Tran.sportatlon   Act;    49   U.S.C.    1655(c)) 

Issued  in  Washington,  D.C.,  on  May  23, 
1969. 

Paul  W.  Robinson, 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

{PR      Doc.     69-6620:     Plied,    June    4.     1969: 
8:48  a.m.] 


(Airspace  Docket  No.  69-80-6] 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Federal  Airway 

On  Marcii  12.  1969,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (34  F.R.  5111)  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  realign  VOR  Federal 
airway  No.  492  north  alternate  from  La 
Belle,  Fla.,  1,200  feet  AGL  to  Palm 
Beach,  Fla. 
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Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  All  comments  received 
were  favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  la 
amended,  effective  0901  G.m.t.,  July  24, 
1969,  as  hereinafter  set  forth. 

In  §71.123  (34  F.R,  4509),  V-492  Is 
amended  by  deleting  "314°"  and  substi- 
tuting "298°"  therefor. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958; 
49  U.SC.  1348:  sec.  6(c).  Deparur.ein  of 
Tnuifiportation  Act;  49  U.S.C.  1655  lo  i 

Issued  in  Washington,  D.C.,  on  May 
23,  1969. 

Paul  W.  Robinson, 
i4cfm6f  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

|PJl.    Doc,    69-6621;     Piled,    June    4,     1969; 
8:48  am.) 


Title  21— FOOD  AND  DRDGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and  Welfare 

SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 
PART  120— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 

2-ferf-Butylamino-4-Ethylamino-6- 
Methylthio-s-Triazine 

A  petition  (PP  8F0714i  was  filed  with 
the  Food  and  Drug  Administration  by 
the  Geigy  Chemical  Corp..  Ardsley.  N.Y. 
10502.  proposing  the  establishment  of  a 
tolerance  of  0.25  part  per  million  for 
residues  of  the  herbicide  2-fer<-butyl- 
amino  -  4  -  ethylamlno  -  6  -  methylthio  - 
s-triazine  in  or  on  the  raw  agricultural 
commodity  wheat  (grain,  green  fodder, 
and  straw ) . 

The  Secretarj-  of  Agricuture  has  certi- 
fied that  this  pesticide  chemical  is  use- 
ful for  the  purposes  for  which  the  tol- 
erance is  being  established. 

Based  on  consideration  given  the  data 
submitted  in  the  petition  and  other  rele- 
vant material,  the  Commissioner  of  Pood 
and  Drugs  concludes  that: 

1.  The  proposed  usage  is  not  reason- 
ably expected  to  result  in  residues  of  the 
herbicide  in  meat,  milk,  eggs,  or  poultry 
from  the  feeding  of  the  treated  grain, 
green  fodder,  or  straw  to  livestock.  The 
usage  is  classified  In  the  category  de- 
scribed in  §  120.6(at  (3i. 

2.  Data  in  the  petition  show  that  a 
tolerance  of  0.1  part  per  million  will  be 
adequate  for  residues  of  the  herbicide. 

3.  The  tolerance  established  by  this 
order  Is  safe  and  will  protect  the  public 
health. 

Therefore,  pursuant  to  the  provisions 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(d)  (21,  68  Stat.  512;  21 
U.S.C.  346a(d)(2))  and  under  authority 
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delegated  to  the  Commissioner  (21  CFR 
2.1201 .  Part  120  is  amended  by  adding  to 
Subpart  C  the  following  new  section: 

§  120.265  2-(frt-Bulylaniino-4-eth7la- 
niino-6-nielhyllhio-«-lriazine:  loler- 
anre  for  re><idues. 

A  tolerance  of  0.1  part  per  million  Is 
established  for  negligible  residues  of  the 
herbicide  2-tert  -  butylamino  -  4  -  ethyla- 
mino-6-methylthio-s-triazine  in  or  on 
the  raw  agricultural  commodity  wheat 
( grain,  green  fodder,  and  straw  i . 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  its 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk.  Department  of 
Health.  Education,  and  Welfare.  Room 
5440.  330  Independence  Avenue  SW., 
Washington,  DC.  20201.  written  objec- 
tions thereto,  preferably  in  quintupli- 
cate.  Objections  shall  show  wherein  the 
person  filing  will  be  adversely  affected  by 
the  order  and  specify  with  particularity 
the  provisions  of  the  order  deemed  ob- 
jectionable and  the  grounds  for  the  ob- 
jections. If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof. 

Effective  date.  This  order  shall  become 
effective  on  the  date  of  its  publication 
in  the  Federal  Register. 

(Sec.     408(dH2),     68     Stat      512:      21     USC 
346a(d) (2) ) 

Dated:  May  28,  1969. 

J.  K.  Kirk. 
Associate  Commissioner 

for  Compliance. 

[F.R.    Doc      69  6593:     Piled.    June    4.     1969; 
8:46  am  1 


Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

SUBCHAPTER   J — BRIDGES 
ICGPR  69-51] 

PART    117 — DRAWBRIDGE 
OPERATION  REGULATIONS 

Hackensack  River,  N.J. 

1.  The  New  Jersey  Department  of 
Transportation  by  letter  dated  Febru- 
ary 20,  1969,  requested  the  Commander, 
3d  Coast  Guard  District  to  revi.se  the 
oi>eration  regulations  for  the  Route  46 
highway  drawbridge  across  the  Hacken- 
sack River  at  Little  Ferry,  N.J.,  con- 
tained In  117.225(f)  (l-b>.  A  public  no- 
tice dated  March  10,  1969,  setting  forth 
the  proposed  revision  of  the  regulations 
governing  this  drawbridge  was  issued  by 
the  Commander,  3d  Coast  Guard  Dis- 
trict and  was  made  available  to  all  per- 
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sons  known  to  have  an  mterest  in  this 
subject. 

2.  After  consideration  of  all  comments 
submitted  In  response  to  this  proposal 
the  revision  is  accepted.  Accordingly  in 
5  117.225,  paragraph  'f  i  l-bi  is  revised 
to  read  as  follows: 

§  117.223  !Na\igublp  wuler!.  in  llie  .*»liHe 
of  >p>*  Jersey:  bridfses  wherp  ron- 
slanl  allrndaniT  of  dravi  Ipnderik  is 
n«»l  required. 

•  •  •  •  » 

<f)  The  bridges  to  which  this  section 
applies,  and  the  regulations  applicable 
in  each  case,  arc  as  follows: 

«  *  •  •  • 

(1-bi  Hackensack  River,  New  Jersey 
State  Highway  Department  drawbridge 
at  Little  Ferry,  N.J.  At  least  48  hours' 
advance  notice  required. 

•  •  »  •  • 
(Sec  5.  28  Stat  362.  as  amended,  sec  6(gi  (21 , 
80  Stat    937;  33  US  C    499,  49  U  S  C    1655(gi; 
49  CFR  1  4  (  a  l(  3  i(  V  I  I 

Effective  date.  This  revision  shall  be- 
come effective  August  1.  1969. 

Dated:  May  23.  1969 

P.  E  Trimble. 
Vice  Admiral.  U.S.  Coast  Guard. 

Acting  Commandant. 

I  PR.    Doc     69-6616:     Piled     June    4      1969; 
8  48  a  m  ] 


I  CGPR  69  42  I 

PART     117 — DRAWBRIDGE 
OPERATION   REGULATIONS 

Indian   Creek,   Fla. 

1.  The  purpose  of  this  document  is  to 
correct  the  requirements  in  33  CFR 
117.446d'ai  incorrectly  published  in  the 
Federal  Register.  Volume  32.  No  239.  on 
Tuesday,  December  12,  1967,  Part  II,  con- 
cerning dates  of  the  closed  periods  for 
the  drawbridge  across  Indian  Creek  at 
63d  Street,  Miami  Beach.  Fla 

2.  Accordingly,  33  CFR  n7.446diai  is 
revised  to  read  as  follows ; 

§117.U6d       Indidii    Creek.    Fl;..:    hridpr 
at  63d  .Sireel,  Miami  IJearli. 

(a»  The  owners  of  or  agencies  con- 
trolling this  drawbridge  from  December 
1  to  April  15  need  not  open  the  draw  for 
the  passage  of  vessels  from  11  am  to  6 
p.m.  except  that  on  the  hour  the  draw 
shall  be  opened  for  any  vessels  waiting 
to  pass.  At  all  other  times  the  draw  shall 
be  opened  on  signal. 

•  •  •  •  • 

(Sec.  5,  28  Slat  362.  as  amended  sec  6igM2i. 
80  Stat  941;  33  USC  499,  4S  USC.  1655 
(g(  (21,49  CFR  1  4(ai  (3)  (vi  i 

Effective  date.  This  revision  shall  be- 
come effective  on  the  date  of  publication 
in  the  Federal  Register. 

Dated:  May  23, 1969. 

P.  E.  Trimble. 
Vice  Admiral.  U.S.  Coast  Guard, 

Acting  Commandant. 

|P,R,    Doc.    69-8617;     Piled,    June    4,    1969; 
8:48  am  1 
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Title  47— TELECOMMUNICATION 

Chapter    I — Federal    Communications 
Commission 

[FCC  69-578] 

PART  81— STATIONS  ON   LAND   IN 
MARITIME  SERVICES 

PART  91— INDUSTRIAL  RADIO 
SERVICES 

PART  93 — LAND  TRANSPORTATION 
RADIO  SERVICES 

Licensing    of    Corporation    To    Render 
Communication  Service  to  Subsidiary 

In  the  matter  of  amendment  of  Parts 
81.  91.  and  93  of  the  Commission's  rules 
Ejoverning  certain  of  the  Safety  and 
Special  Radio  Services  to  provide  for  the 
licensing  of  a  corporation  for  the  purpose 
of  rendering  communication  service  to 
its  subsidiary. 

1.  The  Commission  has  under  con- 
sideration 5§  81.2031  a)  i2> .  81.351i  ai  i4  i , 
81. 451<a>  i3  I,  91. 25  I'd'.  91. 301  lb  I.  91.351 
ic.  91.401ibi,  91.451(bi.  91.501<e>, 
91  551' ei,  91.601 1 0,91.727' b I,  91. 75Kb >, 
933'Ci,  93.251(a)  <5».  and  93.351'aH2) 
of  its  rules  which  permit  the  licensing 
of  a  corporation  for  the  purpose  of  fur- 
nishing radio  communication  service  to 
its  parent  corporation  or  to  another  sub- 
sidiary of  the  same  parent  in  certain 
Safety  and  Special  Radio  Services.  These 
rules,  however,  do  not  specifically  f>er- 
mit  the  licensing  of  a  corporation  for 
the  purpose  of  furnishing  service  to  its 
own  subsidiary,  although  there  seems  to 
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be  a  need  for  this  type  of  licensing  ar- 
rangement as  well.  Such  arrangement, 
we  believe,  would  be  consistent  with  the 
purpose  and  the  objective  of  the  existing 
rules  and  should  be  authorized. 

2.  In  §93.3'c)  of  the  rules,  we  have 
eliminated  reference  to  this  licensing  ar- 
rangement in  order  to  make  the  provi- 
sions in  Part  93  with  respect  thereto 
the  same  as  those  in  the  other  pertinent 
parts  governing  the  Safety  and  Special 
Radio  Services. 

3.  The  amendments  adopted  herein 
are  minor  in  nature  in  that  they  are 
consistent  witii  the  purpose  of  the  exist- 
ing rules  and  would  not  change  the  basic 
eligibility  criteria  for  the  use  of  radio- 
frequencies  in  the  particular  radio  serv- 
ices. Accordingly,  we  find  that  the  prior 
notice  and  procedure  requirements  of 
section  4  of  the  Administrative  Proce- 
dure Act,  5  U.S.C.  553,  are  not  applicable. 

4.  Accordingly,  it  is  ordered.  Pursuant 
to  section  4'i)  and  303  of  the  Com- 
munications Act  of  1934,  as  amended, 
that  effective  June  10,  1969,  Parts  81,  91, 
and  93  are  amended  as  set  forth  below. 

(Sees.  4,  303.  48  Stat,  as  amended.  1066, 
1082;    47   U  S  C.    154.  303) 

Adopted;   May  28, 1969. 

Released;  May  29, 1969. 

Federal  Communications 
Commission,  ' 
[sEALl         Ben  F.  Waple, 

Secretary. 

Parts  81,  91,  and  93  of  the  Commis- 
sion's rules  are  amended  as  follows: 


'  Comml,s.sioner  Bartley   absent. 


§§81.203,  81.331.       81.431,      91.231, 

•)l.301,  91.351,     91.401,     91.131. 

91.501,  91.551,     91.601,      91.727. 

91.751,  93.251.  93.351    (Amended) 

1.  Sections  81.203(a)  (2) ,  81.35Ha)  (4  i . 
81.451fa)  (3),  91.251(d),  91.301(b),  91.351 
(CI,  91.401(b),  91.451(b),  91.501(e), 
91. 551  ( e ),  91. 601(c),  91. 727(b),  91. 751 'b), 
93.251(a)(5),  and  93.351  (a  i  (  2  i ,  are 
amended  to  read  as  follows: 

A  corporation  proposing  to  furnish  a 
nonprofit  radio  communication  service  to 
its  parent  corporation,  to  another  sub- 
sidiary of  the  same  parent,  or  to  its  own 
subsidiary  where  the  party  to  be  served 
is  regularly  engaged  in  any  of  the  eligibil- 
ity activities  set  forth  In  this  section. 

2.  In  §  93.3,  the  introductoi-y  text  of 
paragraph   (o    is  amended  to  read: 

§  93.3      ("4>oprrativr  use  of  radio  »i|alion>> 
in  tlir  mobile  rudio  service. 


(CI  A  licensee  authorized  under  the 
provisions  of  the  various  subparts  of  this 
part  which  make  eligible  in  certain  of 
these  services  a  nonprofit  corporation  or 
association  organized  for  the  purpose  of 
furnishing  a  private  radio  communica- 
tion service  to  persons  engaged  in  the 
respective  activities  may  render  that 
communication  service  only  upon  specific 
advance  approval  by  the  Commission 
with  respect  to  every  person  to  whom 
such  radio  communication  service  is  to 
be  rendered  and  upon  satisfaction  of 
the  following  additional  conditions: 


[F.R.    Doc.     69-6550;     Filed,    June    4.     1969; 
8:50  a.m  ] 
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DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 
[7   CFR   Port  919] 

[Docket  No.  AO-102-A51 

PEACHES  GROWN  IN  MESA 
COUNTY,  COLO. 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep- 
tions With  Respect  to  Proposed 
Further  Amendment  of  Marketing 
Agreement  and  Order 

Pursuant  to  the  rules  of  practice  and 
procedure,  as  amended,  governing  pro- 
ceedings to  formulate  marketing  agree- 
ments and  marketing  orders  i  7  CFR  Part 
900),  notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  this  recom- 
mended decision  with  respect  to  proposed 
amendment  of  the  marketing  agreement, 
as  amended,  and  Order  No.  919,  as 
amended  (7  CFR  Part  919),  hereinafter 
referred  to  collectively  as  the  "order", 
regulating  the  handling  of  peaches 
grown  in  the  county  of  Mesa.  Colo.,  to 
be  made  effective  pursuant  to  the  pro- 
visions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (48 
Stat.  31,  as  amended:  7  U.S.C.  601-674), 
hereinafter  referred  to  as  the  "act". 

Interested  parties  may  file  written  ex- 
ceptions to  this  recommended  decision 
with  the  Hearing  Clerk,  U.S.  Department 
of  Agriculture,  Room  112,  Administration 
Building,  Washington,  DC.  20250.  not 
later  than  the  close  of  business  of  the 
15th  day  after  publication  thereof  in  the 
Federal  Register.  Exceptions  should  be 
filed  in  quadruplicate.  All  such  communi- 
cations will  be  made  available  for  public 
inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours  (7 
CFR  1.27(b)  I. 

Preliminary  statement.  The  public 
hearing,  on  the  record  of  which  the  pro- 
posed amendment  of  the  order  is  formu- 
lated, was  initiated  by  the  Consumer  and 
Marketing  Service  as  a  result  of  pro- 
posals submitted  by  the  Administrative 
Committee  established  under  the  order. 
A  notice  that  such  public  hearing  would 
be  held  on  April  10,  1969.  in  the  Veterans 
Memorial  Building,  Palisade,  Colo.,  was 
published  in  the  Federal  Register  i34 
F.R. 53011. 

Material  issues.  TJie  material  issues 
presented  on  the  record  of  the  hearing 
In-.olved  amendatory  action  relating  to: 

di  Changing  the  fiscal  period; 

( 2 )  Redefining  the  boundaries  of  the 
Ijresent  five  districts  and  renaming  the 
districts; 

( 3 )  Prescribing  a  2-year  term  of  office 
for  certain  committee  producer  members 
and  their  alternates; 


(4 )  Changing  the  method  of  nominat- 
ing cooperative  members  and  their 
alternates; 

<  5 )  Authority  for  the  establishment  of 
an  operating  reserve  fund;   and 

(6)  Making  such  other  changes  as  are 
necessary  to  make  the  order  conform 
with  any  amendments  thereto. 

Findings  and  conclusions.  The  follow- 
ing findings  and  conclusions  on  the  ma- 
terial issues  are  based  upon  the  evidence 
adduced  at  the  hearing  and  the  record 
thereof: 

( 1 )  The  order  should  be  amended,  as 
hereinafter  set  forth,  to  change  the  be- 
ginning and  ending  dates  of  the  12- 
month  period  of  the  fiscal  year  from 
March  1  and  the  last  day  of  February, 
respectively,  to  November  1  and  Octo- 
ber 31,  respectively,  to  provide  that  such 
beginning  and  ending  dates  may  be 
changed  by  the  Secretary  upon  the  rec- 
ommendation of  the  committee,  and  to 
change  the  term  "fiscal  year"  in  §  919.10 
to  "fiscal  period." 

The  initial  change  in  the  beginning 
date  of  the  12-month"period  would  facil- 
itate the  committee's  preparation  for  the 
annual  meeting  at  which  time  the  nomi- 
nees for  the  new  committee  are  selected. 
It  is  customary  for  the  annual  meeting 
to  be  held  during  the  winter  months 
when  weather  conditions  are  less  suitable 
for  orchard  work.  Such  change  also 
would  further  enable  the  committee  to 
more  adequately  plan  operations  for  the 
en.suing  shipping  season,  and  enable  the 
committee  to  coordinate  planning  and 
other  activities  more  effectively  wuth 
operations  under  the  Colorado  State 
Peach  Order  which  covers  the  same  pro- 
duction area.  Both  programs  are  admin- 
istered from  the  same  oflSce. 

Moreover,  should  conditions  in  the 
industry  change  materially,  it  would  be 
desirable  to  provide  that  the  Secretary, 
upon  recommendations  of  the  commit- 
tee, may  change  the  fiscal  period  to  per- 
mit the  committee  to  more  effectively 
cope  with  the  changed  conditions.  The 
development  and  planting  of  new  peach 
varieties  which  may  retard  the  harvest- 
ing and  marketing  period  so  as  to  make 
it  impossible  to  complete  assessment 
work  by  October  31  is  an  example  of  the 
kind  of  development  that  would  make 
such  change  desirable.  It  is,  of  course, 
not  possible  to  foresee  all  the  circum- 
stances that  may  arise  that  would  result 
in  administrative  problems  which  may 
be  alleviated  by  changing  the  fiscal 
period.  However,  authority  for  such 
change  would  enable  the  committee  and 
the  Secretary  to  reconsider  the  fiscal 
period  in  the  light  of  existing  conditions 
and  to  effect  such  change  as  appears 
necessary  without  incurring  the  expenses 
of  an  amendment  proceeding. 

To  effect  the  transition  to  the  new 
fiscal  period.  It  is  necessary  to  establish 
an    8-month    fiscal    period    beginning 


March  1,  1969,  and  ending  October  31. 
1969,  and  the  order  should  be  amended 
to  so  pro\^de. 

(2)  The  order  should  be  amended  to 
redefine  the  districts  into  which  the  pro- 
duction area  is  divided  and  to  authorize 
redistricting,  (i.e.,  the  reestablishment 
of  districts  or  boundaries  of  such  dis- 
tricts) by  the  Secretary  upon  the  recom- 
mendation of  the  committee. 

Under  the  order,  the  production  ai  ea^ 
the  county  of  Mesa— is  divided  into  five 
districts;  Redlands.  East  Orchard  Mesa, 
Vineland.  Palisade,  and  Clifton.  The 
boundaries  of  the  various  districts  are 
fixed  and  de.scribed  in  5  919.11  of  the 
order.  Each  of  the  districts  was  estab- 
lished on  the  basis  of  affording  equal 
representation  on  the  committee.  Each 
of  the  established  districts  was  comprised 
of  an  area  reflecting  approximately  the 
same  tonnage  produced  and  number  of 
growers,  and  each  such  district's  repre- 
sentation on  the  committee  was  fixed  as 
one  producer  member  and  alternate 

Tlie  devastating  effects  of  the  1962-63 
freeze  was  cited  as  evidence  of  the  need 
for  changing  the  boundaries  of  the  dis- 
tricts to  maintain  the  initially  estab- 
lished equality  of  the  representation 
among  districts.  All  districts  suffered 
losses,  some  worse  than  others,  by  the 
winter  kill  of  trees.  As  an  example,  the 
Redlands  District  incurred  severe  lo.<;.ses 
and  lost  most  of  its  trees  Thus  it  is 
obvious  that  due  to  the  freeze,  the  vari- 
ous districts  are  no  longer  equal  in  rela- 
tion to  production. 

Record  evidence  shows  that  the  most 
equitable  method  for  dividing  the  pro- 
duction area  into  districts  is  to  identify 
volume  with  peach  tree  count  The  pro- 
duction area  should  continue  to  be 
divided  into  five  districts  and  each  dis- 
trict should  continue  to  have  one  pro- 
ducer member  and  an  alternate  member 
for  each  such  member.  The  district 
names  should  be  changed.  The  districts 
should  be  known  as  "District  No.  1"; 
"District  No.  2":  "District  No  3":  'Dis- 
trict No.  4";  and  "District  No.  5'  re- 
spectively. The  old  names  should  not 
be  retained  as  they  are  no  longer 
descriptive. 

On  the  basis  of  a  1968  peach  tree  count 
and  relating  such  peach  tree  count  to 
volume,  the  production  area  should  be 
divided  into  five  districts  as  hereinafter 
set  forth.  Each  of  the  five  districts  would 
have  approximately  the  same  number  of 
peach  trees. 

The  boundary  lines  as  between  dis- 
tricts makes  use  of  the  Colorado  River 
and  the  Gunnison  River  and  certain 
roads.  The  roads  used  as  district  bound- 
ary lines  are  well  known  throughout  the 
production  area.  They  are  an  integral 
part  of  the  highway  system;  are  shown 
on  maps  published  by  the  Colorado  De- 
partment of  Labor  and  Employment 
which  are  widely  used  throughout   the 
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area  for  laborers  to  find  employment; 
and  are  also  used  throughout  the  area 
for  fire  control  purposes.  These  roads,  to- 
gether with  an  extension  thereof,  when 
nccessarj-,  should  provide  a  clear  and 
definite  boundar>-  line  between  districts 
SD  that  no  grower  would  have  difficulty 
in  establishing  in  which  district  his  or- 
c!'.ard  is  located. 

It  is  desirable  to  provide  authority  for 
the  committee,  with  the  approval  of  the 
Secretary,  to  redefine  the  districts  into 
which  the  production  area  is  divided  and 
to  reapportion  the  representation  of  any 
district  on  the  committee.  It  is  not  known 
how  long  the  proposed  districts  will  pro- 
vide equity  because  of  the  factor  respon- 
sible for  the  present  inequities.  Record 
evidence  indicates  that  probably  tree 
count  to  reflect  volume  would  be  the 
most  likely  basis  for  redistricting.  How- 
ever, the  committee  should  not  be  re- 
quired to  redistrict  on  that  basis  alone. 
Thus,  the  committee  should  have  au- 
thority to  consider  all  factors  which  it 
con.siders  appropriate  in  making  a  deci- 
sion concerning  redistricting;  or  reap- 
portioning and  the  order  should  provide 
this  authority. 

*3»  Present  provisions  of  the  order 
provide  for  a  term  of  office  for  commit- 
tee members  of  1  year  beginning  March 
1  of  each  year.  The  proposed  amendment 
would  change  the  term  of  ofTice  to  one 
beginning  Januaiy  1  Such  new  term 
would  be  for  1  year,  except  for  the  five 
producer  members.  Commencing  with 
the  term  of  office  beginnins  January  1, 
1970.  the  producer  members  would  be  ap- 
pointed for  2  years,  with  the  term  of  such 
members  so  staggered  that  every  other 
year  three  members  would  be  appointed 
and  in  alternate  years  two  members. 

The  designation  of  a  term  of  office  be- 
ginning at  an  earlier  date  would  enable 
the  newly  appointed  committee  to  bet- 
ter analyze  the  problems  of  the  previous 
season,  to  have  more  time  to  study  and 
plan  for  the  ensuing  sea.son.  and  to  co- 
ordinate planning  and  other  activities, 
such  as  marketing  research  or  develop- 
ment projects,  more  effectively  with  the 
marketing  order  of  the  State  of  Colorado, 
The  provision  of  staggered  terms  for  pro- 
ducer members  would  improve  conti- 
nuity of  planning  and  operations  by  as- 
.suring  that  either  two  or  three  of  the 
producer  members  who  had  served  dur- 
ing the  previous  year  would  remain  for 
an  additional  year. 

In  order  to  effect  a  transition  to  the 
staggered  term  it  will  be  neces.sary  for 
two  of  the  producer  members  to  be  ap- 
pointed, for  the  term  of  office  beginning 
January  1.  1970.  to  serve  for  only  a 
1-year  term  and  three  of  such  members 
to  serve  for  a  2-year  term.  The  method 
used  to  select  the  three  producer  mem- 
bers could  be  to  designate  the  five  pro- 
ducer members  by  numbers  le.g.,  1 
through  5 i.  to  be  placed  in  a  container. 
from  which  three  numbers  would  be 
drawn,  these  numbers  indicating  the 
nominees    for    the    initial    2-year   term. 

The  order  should  provide  that  the  Sec- 
retary, upon  recommendation  of  the 
committee,  may  change  the  term  of  of- 
fice. Should  developments  occur  which 
materially    affect    the    harvesting    and 
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marketing  period,  such  change  would  be 
desirable  to  place  the  committee  in  a 
position  to  deal  effectively  with  the 
changing  conditions. 

With  the  change  in  the  term  of  office 
beginning  on  January  1,  1970,  it  is  nec- 
essary also  to  provide  that  the  term  be- 
ginning March  1.  1969,  shall  end  on 
December  31.  1969,  and  the  order  should 
be  so  amended. 

(4 1  Presently,  there  are  two  coopera- 
tive peach  marketing  associations  in  the 
production  area  and  the  order  provides 
for  nomination  of  the  three  handler 
members  and  the  three  alternate  handler 
members  of  the  committee  by  the  mem- 
bers of  such  associations.  Nomination 
meetings  have  been  held  in  conjunction 
with  the  annual  meetings  of  the  coopera- 
tive associations.  Traditionally,  these 
meetings  have  been  held  in  January,  and 
the  nominations  made  at  that  time  con- 
formed to  the  current  order  provisions 
which  require  that  nominations  be  made 
prior  to  February  1.  However,  as  hereto- 
fore propo.sed,  the  term  of  office  would  be 
changed  to  begin  on  January  1  each  year 
so  it  will  not  be  possible  for  the  associa- 
tions to  follow  the  past  procedure  con- 
cerning nominations  for  committee 
membership. 

It  does  not  appear  reasonable  or  neces- 
sary to  require  the  cooperative  associa- 
tions to  change  the  time  of  their  annual 
meeting  or  to  hold  a  special  meeting  only 
for  the  purpose  of  selecting  their  nomi- 
nees for  committee  members  when  such 
names  could  be  obtained  by  a  motion  or 
resolution  of  the  Board  of  Directors. 
The  cooperative  associations  should  be 
permitted  to  make  the  nominations  in 
any  manner  the  members  of  the  respec- 
tive associations  may  designate  and  the 
order  should  so  provide. 

«5i  Tlie  order  currently  provides  that 
any  as.sessment  income  in  excess  of  a 
fiscal  year's  expen.ses  shall  be  credited 
proportionately  to  the  handlers  who 
contributed  to  the  excess.  Thus,  the  com- 
mittee is  precluded  from  building  up  a 
re-serve  fund  from  which  it  may  draw 
during  periods  when  income  is  not  ade- 
quate to  cover  authorized  expenses. 

The  committee,  in  conjunction  with 
its  counterpart  under  the  State  market- 
ing order,  must  make  estimates  during 
the  winter  months  for  various  expenses 
to  be  budgeted.  Marketing  research  proj- 
ects and  State  promotional  and  advertis- 
ing programs  were  used  as  examples 
where  costs  and  plans  must  be  considered 
long  before  the.se  committees  would  know 
their  expected  income.  The  assessment 
rate  imderthe  program  is  fixed  generally 
in  July,  just  prior  to  harvesting  and  is 
based  on  estimated  volume  of  shipments. 
Therefore,  it  may  be  necessary  to  com- 
mit or  spend  funds  before  the  amoimt 
of  the  total  income  for  the  fi.scal  year  can 
be  determined  with  reasonable  accuracy. 
The  shipping  period  for  this  production 
area  is  very  short,  lasting  about  2 
months,  and  the  bulk  of  the  volume  of 
peaches  is  shipped  within  a  2-week 
period.  Estimated  shipments  and  income 
for  any  year  may  be  reduced  by  adverse 
weather  conditions,  diseases,  low  prices, 
lack  of  transportation  or  labor  or  some 


other  factor.  This  necessitates  handlers 
paying  an  increased  rate  of  assessment 
per  bushel  of  peaches  handled  in  order 
to  cover  any  deficit  resulting  from  such 
reduction.  It  would  constitute  an  extra 
burden  on  handlers  to  increase  the  rate 
of  assessment  after  any  such  disaster 
may  have  occurred.  Thus,  the  commit- 
tee's ability  to  adjust  or  alter  expenses 
to  fit  an  income  which  is  based  on  such 
a  short,  hazardous  marketing  period  is 
limited. 

The  hazards  incident  to  the  produc- 
tion and  marketing  of  peaches,  and  the 
desirability  of  establishing  a  reserve 
fund  for  use  during  years  when  the  crop 
is  reduced,  was  emphasized  at  the  hear- 
ing because  of  the  serious  freezes  experi- 
enced during  past  seasons.  It  was 
asserted  that  it  would  be  far  less  burden- 
some to  handlers  to  contribute  to  the 
establishment  of  a  reserve  fund  during 
years  of  normal  production  rather  than 
to  be  required  to  pay  a  high  rate  of 
assessment  occasioned  by  a  deficit  dur- 
ing a  year  when  the  crop  is  materially 
reduced.  It  would  be  reasonable  and 
equitable  to  handlers  to  contribute  to 
an  operating  reserve  comprised  of  all  or 
a  portion  of  any  excess  assessments  dur- 
ing years  when  expenses  are  less  than 
assessment  income.  Growers  and  han- 
dlers in  the  area  are  the  same  with  very 
few  exceptions  from  year  to  year.  There- 
fore, the  same  persons  who  contribute 
to  the  establishment  of  the  reserve  fund 
would  receive  the  benefits  from  its 
oi)e  ration. 

The  reserve  should  be  built  up  gradu- 
ally over  a  period  of  years  to  the  desir- 
able amount.  The  attainment  of  a 
reasonable  amount  in  the  reserve  should 
not  be  delayed  too  long,  however,  since 
a  material  reduction  in  the  crop  could 
occur  at  any  time.  In  order  that  an  ex- 
cessive reserve  not  be  accumulated,  it 
was  proposed  that  a  limit  of  approxi- 
mately two  fiscal  period's  expenses  be 
provided.  It  was  shown  that  such  an 
amount  should  be  sufficient  to  cover  any 
foreseeable  need.  In  arriving  at  an 
amount  which  is  equal  to  approximately 
two  fiscal  period's  operational  expenses, 
record  evidence  shows  that  it  would  not 
be  appropriate  to  consider  expenditures 
during  the  1967-68,  1968-69.  or  the  1969- 
70  fiscal  periods  because  such  expenses 
were  arbitrarily  set  at  a  low  amount  to 
make  sure  that  there  would  not  be  any 
unused  assessment  income  remaining  at 
the  end  of  the  respective  fiscal  period. 
The  evidence  of  record  shows  that  ex- 
pen.ses that  are  reasonably  and  likely  to 
be  incurred  by  the  committee  for  its 
maintenance  and  functioning  during  any 
fiscal  period  will  approximate  $3,000. 
Thus,  a  reserve  of  approximately  $6,000 
would  be  authorized.  It  cannot  be  pre- 
dicted with  precision  that  committee  ex- 
penses will  remain  at  the  $3,000  level. 
Expenses  may  increase  or  they  may  de- 
crease. The  reserve  should  be  adjusted 
accordingly  and  the  order  should  permit 
such  action. 

The  reserve  should  be  available  to 
cover  any  expenses  authorized  by  the 
order  and  to  cover  any  costs  of  liquida- 
tion in  case  of  termination  of  the  order. 
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Upon  termination  of  the  order  any 
funds  in  the  reserve  which  are  not  used 
to  defray  the  necessary  expenses  of 
liquidation  should,  to  the  extent  practi- 
cable, be  returned  to  the  handlers  from 
whom  such  funds  were  collected.  How- 
ever, should  the  order  be  terminated 
after  many  years  of  operation,  and  there 
have  been  several  withdrawals  and  re- 
deposits  in  the  reserve,  the  precise 
equities  of  handlers  may  be  difficult  to 
ascertain  and  any  requirement  that 
there  be  a  precise  accounting  of  the  re- 
maining funds  could  involve  such  costs 
as  to  nearly  equal  the  monies  to  be  dis- 
tributed. Therefore,  it  is  desirable  and 
necessary  to  permit  the  imexpended  re- 
serve funds  to  be  disposed  of  in  any 
manner  that  the  Secretary  may  deter- 
mine to  be  appropriate  in  such  circum- 
stances. It  would  be  appropriate  and  in 
accordance  with  the  evidence  of  record 
for  the  Secretary  to  look  to  the  commit- 
tee for  it's  recommendation  for  disposal 
of  such  money. 

It  is  concluded,  therefore,  that  the 
order  should  be  amended,  as  hereinafter 
set  forth,  to  permit  excess  assessments 
to  be  placed  in  a  reseiTe  and  to  be  used 
in  the  manner  heretofore  described. 

i6>  Since  there  are  proposals  which, 
if  adopted,  would  change  the  fiscal  year 
and  the  term  of  office,  it  is  necessary  for 
changes  to  be  made  in  the  order  to  give 
conformity  with  these  amendments.  In 
order  that  nominations  be  made  and  ac- 
tions taken  at  the  appropriate  time,  the 
parenthetical  phrase  "'on  or  before  Feb- 
ruary 1  of  each  yean  "  should  be  deleted 
from  §§  919.21(a)  and  919.22fa>,  and  the 
words  "beginning  March  1,  1956"  should 
be  deleted  from  §  919.23,  wherever  they 
appear.  In  §  919.20  the  third  sentence 
should  be  revised  to  require  members  of 
the  committee  and  their  respective  al- 
ternates to  be  nominated  at  least  30  days 
prior  to  the  beginning  of  the  term  of 
office  for  which  nominations  are  being 
made.  This  is  because  the  reference  to 
February  28  is  no  longer  appropriate  be- 
cause of  the  new  proposed  term  of  office, 
and  to  provide  a  period  of  time  for  the 
Secretary  to  make  the  appointments.  In 
§  919.25,  the  words  "on  or  before  Feb- 
ruary 15"  would  no  longer  be  applicable 
because  of  the  new  proposed  term  of  of- 
fice and  the  words  "15  days  prior  to  the 
beginning  of  the  term  of  office  of  the 
position  to  be  filled"  should  be  inserted 
therein  so  as  to  provide  a  period  of  time 
for  the  Secretary  to  select  the  members 
and  alternate  members. 

Rulings  on  proposed  findings  and  con- 
clusions. The  period  ended  May  2,  1969, 
was  fixed  as  the  latest  date  for  the  filing 
of  briefs  with  respect  to  the  facts  pre- 
sented in  evidence  at  the  hearing  and  the 
findings  and  conclusions  which  should 
be  drawn  therefrom.  No  briefs  were  filed. 
General  findings.  (1)  The  marketing 
agreement,  as  amended  and  as  hereby 
proposed  to  be  amended,  and  the  order. 
as  amended  and  as  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and  con- 
ditions thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  act; 

(2>  The    marketing     agreement,    aa 
amended  and  as  hereby  proposed  to  be 
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amended,  and  the  order,  as  amended  and 
as  hereby  proposed  to  be  amended,  regu- 
late the  handling  of  peaches  grown  in 
the  county  of  Mesa,  in  the  State  of  Colo- 
rado, in  the  same  manner  as.  and  are 
applicable  only  to  persons  in  the  resr>ec- 
tlve  classes  of  industrial  or  commercial 
activity  specified  in.  the  marketing 
agreement  upon  which  hearings  have 
been  held; 

'3>  The  marketing  agreement,  as 
amended  and  as  hereby  proposed  to  be 
amended,  and  the  order,  as  amended  and 
as  hereby  proposed  to  be  amended,  are 
limited  in  their  application  to  the  small- 
est regional  production  area  that  is 
practicable  consistently  with  carrying 
out  the  declared  policy  of  the  act.  and 
the  issuance  of  several  orders  applicable 
to  subdivisions  of  the  production  area 
would  not  effectively  carry  out  the 
declared  policy  of  the  act: 

<4»  There  are  no  differences  in  the 
production  and  marketing  of  peaches 
grown  in  the  county  of  Mesa  in  Colo- 
rado, which  make  necessary  different 
terms  and  provisions  applicable  to  differ- 
ent parts  of  the  production  area. 

Recommended  amendments  of  the 
marketing  agreement  and  order.  The  fol- 
lowing amendment  of  the  marketing 
agreement  and  order  is  recommended 
as  the  detailed  means  by  which  the 
aforesaid  conclusions  may  be  carried  out; 

1.  Section  919.10  Fiscal  year  is  re- 
vised to  read  as  follows: 

§y  19.10      FiMal  period. 

Fiscal  period"  is  synonymous  with 
"fiscal  year"  and  means  the  12-month 
period  beginning  on  November  1  and 
ending  on  October  31  of  the  following 
year,  or  such  other  period  that  may  be 
approved  by  the  Secretary  pursuant  to 
recommendations  by  the  committee: 
Provided.  That  the  fiscal  year  which  be- 
gan on  March  1.  1969,  shall  end  on 
October  31.  1969. 

2.  Section  919,11  District  is  revi.sed 
to  read  as  follows; 

§919.11      I^i^t^k^. 

"District"  means  the  applicable  one  of 
any  of  the  following  described  subdivi- 
sions of  the  county  of  Mesa  in  the  State 
of  Colorado : 

'a)  "District  No.  1"  shall  include  all 
that  portion  of  Mesa  County  lying  north 
of  the  Colorado  River  and  east  of  37.3 
Road  and  an  extension  thereof  to  the 
Mesa  County  line. 

<b)  "District  No.  2"  shall  include  all 
that  portion  of  Mesa  County  lying  south 
of  the  Colorado  River  and  east  of  3658 
Road  and  an  extension  thereof  to  the 
Mesa  County  line. 

<c)  "District  No.  3"  shall  include  all 
that  portion  of  Mesa  Coimty  lying  south 
of  the  Colorado  River  bordered  on  the 
east  by  36 ^g  Road,  and  an  extension 
thereof  to  the  Mesa  County  line,  and 
bordered  on  the  west  by  35  Road,  and  an 
extension  thereof  to  the  Mesa  County 
line. 

(d)  "District  No.  4"  shall  be  all  that 
portion  of  Mesa  County  lying  south  of 
the  Colorado  River  bordered  on  the  west 
by  the  Gunnison  River  and  bordered  on 
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the  east  by  35  Road,  and  an  extension 
thereof  to  the  Mesa  County  line. 

'e'  "District  No.  5"  shall  be  all  that 
portion  of  Mesa  County  west  of  37.3 
Road  and  an  extension  thereof  to  the 
Mesa  County  hne,  north  of  the  Colorado 
River  to  the  junction  of  the  Colorado 
River  and  the  Gunnison  River,  and  all 
the  rest  of  Mesa  County  west  and  north 
of  the  junction  of  the  Colorado  and  Gun- 
nison Rivers. 

3.  Section  919.20  Establishment  07!d 
membership  is  amended  by  revising  the 
third  sentence  thereof  to  read  a.«  follows: 

§  919.20      I'>lal)li>-liiiienl      and      nicnilirr- 
sliip. 

*  •  *  The  members  of  the  commutee 
and  their  respective  alternates  shall  be 
nominated,  in  accordance  with  the  pro- 
visions of  §§919.21  through  919.24.  at 
least  30  days  prior  to  the  beginning  of 
the  term  of  office  for  which  nominations 
are  being  made. 

§8  919.21,919.22       I  Xmrndedl 

4.  The  parenthetical  phrase  "'on  or 
before  Februarj'  1  of  each  year)'-  is 
deleted  from  §?  919.21ia)  and  912  22'ai. 

5.  Section  919.23  Nomination  and 
selection  of  cooperative  handler  members 
is  amended  by  deleting  from  paragraph 
<ai  the  words  "beginning  March  1. 
1956"  wherever  they  appear,  and  revis- 
ing paragraph  <b>  to  read  as  follows: 

§  919.23       Noniinalion     and     selrction     of 
('0(>perali>r  handler  member*. 
•  •  •  •  • 

lb  I  Nomination  of  cooperative  mem- 
bers and  their  respective  alternates  siiall 
be  made  by  such  cooperative  associations 
in  such  manner  as  the  members  of  the 
respective  as.sociations  may  designate. 
§919.2.1       I  Amended] 

6.  Section  919.25  Failure  to  nomi- 
nate is  amended  by  deleting  therefrom 
"on  or  before  Februarj-  15  of  any  year" 
and  substituting  therefor  "not  later' than 
15  days  prior  to  the  beginning  of  the 
term  of  office. " 

7.  Section  919,27  Term  of  office  is 
revised  to  read  as  follows : 

§919.27      Termofoffiee. 

'a>  The  term  of  office  of  producer 
members  and  their  alternates  shall  be 
for  two  12)  years:  Provided.  That,  for 
the  term  beginning  January  1,  1970.  the 
term  of  office  of  two  producer  members 
and  their  alternates  shall  be  for  1  year. 
(Determination  of  which  of  the  inital 
producer  members  and  their  alternates 
shall  serve  for  1  year,  or  2  years,  shall 
be  by  lot. '  The  term  of  office  of  the 
independent  member  and  cooperative 
handler  members,  and  of  their  alter- 
nates, shall  be  one  <  1  >  year.  The  term  of 
office  of  each  member  and  alternate 
member  shall  be  for  the  period  begin- 
ning on  January  1  of  1  year  and  ending 
on  December  31  of  the  same  year,  or  the 
following  year  in  the  case  of  producer 
members  and  their  alternates,  both  date.'^ 
inclusive,  or  such  other  period  as  the 
committee,  with  the  approval  of  the 
Secretary,  may  prescribe:  Provided. 
That  the  term  of  office  which   began 
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March  1,  1969,  shall  end  December  31, 
1969. 

(b)  Members  and  alternates  shall 
serve  during  the  term  of  oCQce  for  which 
they  have  been  selected  and  have  quali- 
fied and  until  their  successors  are 
selected  and  have  qualified. 

8.  Section  919.32  Duties  is  amended 
by  adding  a  paragraph  (li  to  read  as 
follows : 

§  919.32     Duties. 

•  •  •  *  • 

<1)  With  the  approval  of  the  Secre- 
tary, to  redefine  the  districts  into  which 
the  production  area  is  divided  and  to  re- 
apE>ortion  the  representation  of  any  dis- 
trict on  the  committee:  Provided.  That 
any  such  changes  shall  reflect,  Insofar 
as  practicable,  shifts  in  peach  production 
within  the  districts  and  the  production 
area. 

9.  Section  919.42  Handler  accounts  Is 
revised  to  read  as  follows : 

§919.12      .Arrounting. 

If,  at  the  end  of  a  fiscal  period,  the 
assessments  collected  are  in  excess  of 
expenses  Incurred,  the  committee,  with 
the  approval  of  the  Secretary,  may  carry 
over  such  excess  into  subsequent  fiscal 
periods  as  a  reserve:  Provided,  That 
funds  already  in  the  reserve  do  not  ex- 
ceed approximately  two  fiscal  periods* 
expenses.  Such  reserve  funds  may  be  used 
(a>  to  cover  any  expenses  authorized  by 
this  part,  and  ibi  to  cover  necessary  ex- 
penses of  liquidation  in  the  event  of  ter- 
mination of  this  part.  If  any  such  excess 
is  not  retained  in  a  reserve,  it  shall  be 
refunded  proportionately,  if  practicable, 
to  the  handlers  from  whom  the  excess 
was  collected.  Upon  termination  of  this 
part,  any  funds  not  required  to  defray 
the  necessary  expenses  of  liquidation 
shall  be  disposed  of  in  such  manner  as 
the  Secretary  may  determine  to  be  ap- 
propriate: Provided.  That  to  the  extent 
practical,  such  funds  shall  be  returned 
pro  rata  to  the  persons  from  whom  such 
funds  were  collected. 

Dated:  June  2.  1969. 

John  C.  Blum, 
Deputy  Adminifitrator. 
Regulatory  Programs. 

[PR      Doc.    69-6633:     FUed.     June    4,     1969; 
8:49  a.m.] 


(  7  CFR   Part   1075  1 

[Dr>oketNo    .^O   248-AUI 

MILK   IN   BLACK   HILLS   MARKETING 
AREA 

Notice  of  Hearing  on  Proposed 
Amendments  to  Tentative  Market- 
ing Agreement  and  Order 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  i7  U.S.C.  601  et  seq.>. 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  i  7  CFR  Part  900 1 ,  notice  is  hereby 
given  of  a  public  hearing  to  be  held  in 
the      Conference      Room,      Pennington 
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County  Courthouse,  St.  Joseph  Street, 
Rapid  City,  S.  Dak.,  beginning  at  9:30 
a.m.  local  time,  on  Tuesday,  Jime  17, 
1969,  with  respect  to  proposed  amend- 
ments to  the  tentative  marketing  agree- 
ment and  to  the  order,  regulating  the 
handling  of  milk  in  the  Black  Hills  mar- 
keting area. 

The  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  the  proposed  amend- 
ments, hereinafter  set  forth,  and  any 
appropriate  modifications  thereof,  to  the 
tentative  marketing  agreement  and  to 
the  order. 

The  proposed  amendments?  set  forth 
below,  have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

Proposed  by  Black  Hills  Cooperative 
Milk  Producers  Association: 

Proposal  No.  1.  Amend  paragraphs  (a) 
and  lb)  of  §  1075.51,  Class  prices,  to  read 
as  follows: 


.51 


Class  prires. 

*  • 


I  a  I  Class  I  milk  price.  The  Class  I 
milk  price  shall  be  the  basic  formula 
price  for  the  preceding  month  plus  $1.95. 

<b)  Class  II  milk  price.  The  Class  II 
milk  price  shall  be  the  basic  formula 
price  less  13  cents. 

Proposal  No.  2.  Amend  paragraphs  (a) 
and  <b)  of  §  1075.52,  Butterfat  differ- 
entials to  handlers,  to  read  as  follows: 

§   107.>.S2       Hiittrrfut  difTrrentiaK  lu  han- 
dlers. 


<a)  Class  I  price.  Multiply  the  butter 
price  for  the  preceding  month  by  0.120. 

<b)  Class  II  price.  Multiply  the  butter 
price  for  the  current  month  by  0.110. 

Proposal  No.  3.  Amend  §  1075.81,  But- 
terfat differentials  to  producers,  to  read 
as  follows: 

§   I07.'>.ni       itiitlrrfiit  difTrrenlials  to  pro- 
due  ers. 

Tl)e  uniform  price  for  producer  milk 
.shall  be  increased  or  decreased  for  each 
one-tentli  of  1  percent  that  the  butterfat 
c-ontent  of  such  milk  is  above  or  below  3.5 
percent,  respectively,  by  a  butterfat 
differential  equal  to  the  average  of  the 
butterfat  differentials  determined  pur- 
suant to  paragraphs  'a'  and  <b)  of 
.5  1075.52,  weighted  by  the  pounds  of  but- 
terfat in  producer  milk  in  each  class,  the 
result  being  rounded  to  the  nearest  tenth 
of  a  cent. 

Proposal  No.  4 — Base  and  excess  milk. 
Delete  the  following  provisio:is  dealing 
with  base  and  excess  milk:  §§  1075.20, 
1075.21,  1075.73,  1075.75,  1075.76,  1075.77, 
and  make  appropriate  confoiTning 
changes  in  otlier  sections. 

Proposal  No.  5.  Amend  paragraph  <a^ 
of  5  1075.12,  Pool  plant,  to  read  as 
follows ; 

§  1073.12       Pool  plant. 

•  •  •  •  • 

la)  A  distributing  plant  from  which 
a  volunie  of  Class  I  milk  equal  to  not  less 
than  50  percent  of  the  Grade  A  milk  re- 
ceived at  such  plant  from  dairy  farmers 


and  from  other  plsints  Is  disposed  of  dur- 
ing the  month  on  routes,  and  not  less 
than  20  percent  of  such  recelpte  are  so 
disposed  of  In  the  marketing  area. 


Proposed  by  GUlette  Dairy: 

Proposal  No.  6.  Amend  §  1075.51  fa)  to 
read :  "The  basic  formula  price  plus  $2." 

Proposal  No.  7.  The  Class  11  price  in 
§  1075.511b)  should  be  the  basic  formula 
price. 

Proposal  No.  8.  a.  Compute  the  butter- 
fat differential  in  §  1075.52(a)  by  multi- 
plying the  Chicago  butter  price  times 
0.12. 

b.  Compute  the  butterfat  differential 
in  §  1075.52(b)  by  multiplying  the  Chi- 
cago butter  price  times  0.11. 

Proposed  by  the  Dairy  Division,  Con- 
sumer and  Marketing  Service: 

Proposal  No.  9.  Make  such  changes  as 
may  be  necessary  to  make  the  entire 
marketing  agreement  and  the  order  con- 
form with  any  amendments  thereto  that 
may  result  from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
Market  Administrator,  6901  Dodge 
Street,  Room  106,  Omaha,  Neb.  68132,  or 
from  the  Hearing  Clerk,  Room  112-A, 
Administration  Building,  U.S.  Depart- 
ment of  Agriculture,  Washington,  D.C. 
20250  or  may  be  there  inspected. 

Signed  at  Washington,  D.C,  on  May 
29,  1969. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 


iP.R.    Doc. 


)  6626;     Piled, 
8:48  a.m.] 


June    4,    1969; 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

[  29  CFR   Part  60  1 

IMMIGRANT  LABOR  CERTIFICATIONS 

Validity 

Pursuant  to  section  212(a)  (14)  of  the 
Immigration  and  Nationality  Act  of 
1952  (8  U.S.C.  1182),  and  Secretary's 
Order  No.  14-69  (34  F.R.  6502),  I  hereby 
proi>o.se  to  revise  29  CFR  60.5  to  read  as 
set  forth  herein. 

Any  person  interested  in  this  proposal 
may  file  a  written  statement  of  data. 
view.s,  or  argument  regarding  it  with  the 
Secretary  of  Labor,  U.S.  Department  of 
Labor,  Washington,  D.C.  20210,  within 
15  days  after  this  notice  is  published  in 
tlie  Federal  Register. 

As  revised,  29  CFR  60.5  would  read  as 
follows: 

§  60.,';      Vali.lilv. 

I  a  I  Certifications  issued  pursuant  to 
this  part  shall  be  valid  for  1  year  after 
date  of  issuance,  unless  invalidated  prior 
to  the  expiration  date  because  the  repre- 
sentations on  which  they  are  based  are 
incorrect. 

I  b  I  When  an  employer  or  an  alien  has 
been  advised  by  the  Immigration  and 
Naturalization  Service  or  by  a  consular 


f  and 


officer  that  a  revalidation  of  a  labor  cer- 
tification win  be  required,  and  the  em- 
ployer or  alien  wishes  to  renew  the  cer- 
tification, he  should  resubmit  the  origi- 
nal Forms  ES-575,  on  which  he  obtained 
certification,  for  Department  of  Labor 
review,  as  instructed  by  the  Immigration 
and  Naturalization  Service  or  consular 
officer.  A  current  test  of  availability  an 
adverse  effect  will  be  applied  to 
such  resubmitted  case. 

(O  A  certification  issued  pursuant  to 
this  part  is  invalid  if  representations  of 
the  alien  applicant  on  which  it  is  based 
are  incorrect. 

Id)  A  certification  issued  pursuant  to 
this  part  is  invalid  ( 1 )  if  representations 
of  an  employer  on  which  it  is  based  are 
incorrect  If  such  incorrect  representa- 
tions manifest  themselves  before  the 
alien  applicant  is  admitted  to  the  United 
States  pursuant  to  the  certification,  or 
( 2)  if  the  representations  of  an  employer 
on  which  it  is  based  are  incorrect  and  the 
alien  participated  in  or  knew  of  the  in- 
correct representations  before  admission 
to  the  United  States. 

(79  Stat.  911;  8  U.S.C.  1182;  34  P.R.  6502) 

Signed  at  Washington,  DC,  this  27th 
day  of  May  1969. 

Arnold  R.  Weber, 
Assistant  Secretary  for  Manpower. 

|FR.    Doc     69-6599;    Piled,    June    4,    1969; 
8:46  am  I 

DEPARTMENT  DP  HEALTH,  EDU- 
CATION, AND  WELFARE 

Food  and  Drug  Administration 

[21    CFR   Part  121  ] 

FOOD  ADDITIVES 

Sulfamethazine;  Withdrawal  Time 

Based  upon  a  petition  filed  by  Norden 
Laboratories,  Inc.,  Lincoln,  Nebr.  68501, 
and  other  relevant  material,  §  121.293 
was  promulgated  In  the  Federal  Reg- 
ister of  January  25,  1967  (32  F.R.  866), 
providing  for  the  safe  use  of  sulfametha- 
zine as  a  sustained  release  bolus  for  non- 
lactatlng  cattle  for  treatment  of  specified 
conditions.  Safe  conditions  of  use.  among 
other  things,  required  that  treated  ani- 
mals not  be  slaughtered  for  food  within 
15  days  of  treatment.  Section  121.1124 
provides  for  a  tolerance  of  0.1  part  per 
million  for  negligible  residues  of  sulfa- 
methazine in  uncooked  edible  tissues  of 
cattle  and  swine. 

Data  now  available  to  the  Commis- 
sioner (and  not  available  at  the  time 
the  regulation  was  promulgated)  estab- 
lish (1)  that  residues  of  sulfamethazine 
exceeding  0.1  part  per  million  may  be 
present  in  the  edible  tissues  of  treated 
cattle  at  15  days  following  the  latest 
treatment  but  (2)  that  at  21  days  fol- 
lowing the  latest  treatment  no  such  resi- 
dues exceeding  the  tolerance  are 
detected. 

Therefore,  pursuant  to  the  provisions 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(d),  72  Stat.  1787;  21  U.S.C. 
348(d))   and  under  the  authority  dele- 
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gated  to  him  (21  CFR  2.120),  the  Com- 
missioner of  Pood  and  Drugs  proposes 
that  §121.293  Sulfamethazine  be 
amended  in  Item  1  of  the  table  imder 
"Limitations"  by  changing  the  number 
"15"  in  the  statement  "do  not  slaughter 
for  food  within  15  days  of  treatment"  to 
"21". 

Any  interested  person  may,  within  30 
ays  from  the  date  of  publication  of  this 
otice  in  the  Federal  Register,  file  with 
the  Hearing  Clerk,  Dei>artment  of 
Health,  Education,  and  Welfare,  Room 
5440,  330  Indep)endence  Avenue  SW., 
Washington,  D.C.  20201,  written  com- 
ments (preferably  in  quintuplicate)  re- 
garding this  proposal.  Comments  may  be 
accompanied  by  a  memorandum  or  brief 
in  support  thereof. 


Dated:  May  28,  1969. 


I  F.R     Doc 


J.  K.  Kirk, 
Associate  Commissioner 
for  Compliance. 

69  6594;     Filed,     June    4,     1969; 
8:46  a  m  I 


FEDERAL  HOME  LOAN  BANK  BOARD 

[12  CFR  Parts  545,  556  1 

I  No    22.888] 

FEDERAL  SAVINGS  AND  LOAN 
SYSTEM 

Applications  for  Branch  Offices 

May  29,  1969 
Resolved  that  the  Federal  Home  Loan 
Bank  Board  considers  it  advisable  to 
amend  ?S  545.14  and  556.5  of  the  rules 
and  regulations  for  the  Federal  Savings 
and  Loan  System  ( 12  CFR  545.14,  556.5) 
for  the  purpose  of  permitting  the  consid- 
eration and  processing  of  applications  for 
the  establishment  of  branch  offices,  with- 
out regard  to  the  eligibility  requirements 
contained  in  §  545.14(b)  (2)  and  (4), 
with  respect  to  particular  applications 
for  branches  to  serve  low  income,  inner- 
city  areas  which  are  inadequately  served 
by  existing  savings  and  loan  facilities. 
Accordingly,  it  is  hereby  proposed  to 
amend  said  5§  545.14  and  556.5  as 
as  follows: 

1.  Amend  paragraph  (b)  of  §  545.14  by 
changing  the  period  at  the  end  of  sub- 
paragraph (6 1  thereof  to  a  semicolon  and 
by  adding  immediately  thereafter  a  new 
proviso,  to  read  as  follows : 

§545.14      Rranrh  office. 

•  •  »  •  • 
(b)   Eligibility.  •   •   • 

Provided,  however,  Th&i  the  Board  may, 
with  respect  to  a  particular  application, 
determine  to  consider  and  process  that 
application  without  regard  to  the  eligi- 
bility requirements  contained  in  subpar- 
agraphs (21  and  (4)  of  this  paragraph. 

2.  Amend  S  556.5  by  adding  a  new 
paragraph  (d)  at  the  end  thereof,  to 
read  as  follows: 

§  556.5      E.vtablislimrnl  of  branch  office* 
and  mobile  facilities. 

•  »  •  •  , 

(d)  (1)  As  a  general  policy  under 
{  645.14(b)    of  thlB  chapter,  the  Board 


will  not  consider  or  process  any  applica- 
tion by  a  Federal  association  for  permis- 
sion to  establish  a  branch  office  unless 
the  applicant  association  meets  all  of  the 
eligibility  requirements  contained  in  sub- 
paragraphs (1)  through  i6i  of  5  545  14 
(b>  of  this  chapter.  However,  under  the 
proviso  to  paragraph  <bi  of  $  545  14  of 
this  chapter,  the  Board  may.  in  its  dis- 
cretion, permit  the  consideration  and 
processing  of  particular  branch  applica- 
tions even  if  the  applicant  association 
fails  to  meet  the  eligibility  requirements 
contained  in  subparagraphs  1 2  >  and  '  4  > 
of  §545.14(b»  of  tJiis  chapter.  It  is  the 
intention  of  the  Board  to  permit  this  spe- 
cial treatment  only  in  connection  with 
applications  for  branches  to  serve  low  in- 
come, inner-city  areas  which  are  inade- 
quately served  by  existing  savings  and 
loan  facilities. 

(2)  Applicant  associations  wishing 
such  special  treatment  with  respect  to  a 
particular  application  must  furnish  the 
Supervisory  Agent  with  detailed  informa- 
tion demonstrating  that  the  application 
(or  a  prior  branch  application,  if  it  is 
still  pending  or  if  less  than  12  months 
have  expired  from  the  date  of  publication 
of  notice  thereof  and  the  branch  is  not 
yet  opened  •  Is  for  a  branch  office  ( i  i  to 
be  located  within  an  area  characterized 
by  substandard  family  incomes,  chroni- 
cally high  unemployment,  a  high  per- 
centage of  welfare  recipients,  and  sub- 
standard housing,  and  (ii  >  is  to  fulfill  the 
objectives  of  facilitating  the  granting  of 
loans  in  such  area,  particularly  for  con- 
struction or  rehabilitation  of  housing, 
stimulating  thrift  and  providing  finan- 
cial guidance  among  low-income  resi- 
dents of  such  area,  and  providing  oppor- 
tunities for  employment  or  job  training 
for  residents  of  such  area.  If  the  Super- 
visory Agent  is  satisfied  that  the  above 
criteria  for  special  treatment  of  the 
application  have  been  met.  he  may  deter- 
mine that  the  association  is  eligible  under 
:  545.14(g)  of  this  chapter,  and  the  ap- 
plication may  be  proces.sed  as  provided 
therein. 

(Sec.  5.  48  Stat.  132,  as  amended;    12  USC. 
1464    Reorg.  Plan  No   3  of  1947.  12  PR   4981 
3  CFR.   1943-1948  Comp  .  p    1071) 

Resolved  further  that  Interested  per- 
sons are  Invited  to  submit  written  daU, 
views,  and  arguments  to  the  Office  of  the 
Secretary.  Federal  Home  Loan  Bank 
Board,  101  Indiana  Avenue,  NW..  Wash- 
ington, DC.  20552,  by  June  25.  1969,  as 
to  whether  this  proposal  should  be 
adopted,  rejected,  or  modified.  Written 
material  submitted  ^Hl  be  available  for 
pubhc  inspection  at  the  above  address 
unless  confidential  treatment  is  requested 
or  the  material  would  not  be  made  avail- 
able to  the  public  or  otherwise  disclosed 
under  {  505.6  of  the  general  regulations 
of  the  Federal  Home  Loan  Bank  Board 
(12  CFR  505.6). 

By    the    Federal    Home    Loan    Bank 
Board. 


I  seal  1 


Jack  Carter. 
Secretary. 


(PR.    Doc.    «e-«639;     Piled,    June    4.    1969; 
8:60  a.m.] 
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ATOMIC  ENERGY  COMMISSION 

STATE  OF  NORTH   DAKOTA 

Proposed  Agreement  for  Assumption 
of  Certain  AEC  Regulatory  Au- 
thority 

Notice  is  hereby  given  that  the  U.S. 
Atomic  Energy  Commission  is  publishing 
for  public  comment,  prior  to  action 
thereon,  a  proposed  agreement  received 
from  the  Governor  of  the  State  of  North 
Dakota  for  the  assumption  of  certain 
of  the  Commission's  regulatory  authority 
pursuant  to  section  274  of  the  Atomic 
Energy  Act  of  1954,  as  amended. 

A  resume,  prepared  by  the  State  of 
North  Dakota  and  summarizing  the 
State's  proposed  program  for  control  over 
sources  of  radiation,  is  set  forth  below 
as  an  appendix  to  this  notice.  The  ap- 
pendix referenced  in  the  resume  is  in- 
cluded in  the  complete  text  of  the  pro- 
gram. A  copy  of  the  program,  including 
proposed  North  Dakota  regulations,  is 
available  for  public  inspection  In  the 
Commission's  Public  Document  Room. 
1717  H  Street  NW..  'Washington,  D.C.,  or 
may  be  obtained  by  writing  to  the  Di- 
rector, Division  of  State  and  Licensee 
Relations,  U.S.  Atomic  Energy  Commis- 
sion. 'Washington.  D.C.  20545.  All  inter- 
ested persons  desiring  to  submit  com- 
ments and  suggestions  for  the  consider- 
ation of  the  Commission  in  connection 
with  the  proposed  agreement  should  send 
them,  in  triplicate,  to  the  Secretary,  U.S. 
Atomic  Energy  Commission,  'Washington, 
DC.  20545,  Attention:  Chief,  Public  Pro- 
ceedings Branch,  within  30  days  after 
initial  publication  of  this  notice  in  the 
Federal  Register. 

Exemptions  from  the  Commission's 
regulatory  authority  which  would  imple- 
ment this  proposed  agreement,  as  well 
as  other  agreements  which  may  be  en- 
tered into  under  section  274  of  the 
Atomic  Energy  Act.  as  amended,  were 
published  as  part  150  of  the  Commis- 
sions regulations  In  Federal  Register  Is- 
suances of  February  14.  1962.  27  F.R. 
1351;  April  3.  1965.  30  F.R.  4352;  Sep- 
tember 22.  1965.  30  F.R.  12069;  March  19, 
1966.  31  F.R.  4668:  March  30.  1966.  31 
F.R.  5120;  December  2.  1966,  31  F.R. 
15145;  July  15,  1967,  32  F.R.  10432;  June 
27,  1968.  33  F.R.  9388;  and  AprU  16,  1969. 
34  F.R.  6517.  In  reviewing  this  proposed 
agreement,  interested  persons  should  also 
consider  the  afore-mentioned  exemp- 
tions. 

Dated  at  'Washington,  D.C,  this  9th 
day  of  May  1969. 

For  the  Atomic  Energy  Commission. 

"W.  B.  McCooL, 
Secretary. 


Notices 


Proposed  Agreement  Between  the  United 
States  Atomic  Energy  Commission  and 
the  State  of  North  Dakota  for  Discon- 
tinuance or  Certain  Commission  RECtn,A- 
toky  Authority  and  Responsibility  With- 
in the  State  Pursuant  to  Section  274  op 
the  Atomic  Energy  Acr  op  1954,  as 
Amended 

Whereas,  the  U.S.  Atomic  Energy  Commis- 
sion (hereinafter  referred  to  as  the  Commis- 
sion) is  authorized  under  section  274  of  the 
Atomic  Energy  Act  of  1954,  as  amended  (here- 
inafter referred  to  as  the  act)  to  enter  into 
agreements  with  the  Governor  of  any  State 
providing  for  dLscontlnuance  of  the  regula- 
tory authority  of  the  Commission  within  the 
Stale  \inder  chapters  6.  7,  and  8,  and  section 
161  of  the  act  with  respect  to  byproduct 
materials,  source  materials,  and  special 
nuclear  materials  in  quantities  not  sufficient 
to  form  a  critical  mass:  and 

Wherea.s,  the  Governor  of  the  State  of 
North  Dakota  is  authorized  under  section 
2.3  20  1  05  of  chapter  23  20  1  of  the  North 
Dakota  Century  Code  to  enter  Into  this 
Agreement  with  the  Commission;  and 

Whereas,  the  Governor  of  the  State  of 
North  Dakota  certified  on  April  15,  1969,  that 
the  Slate  of  North  Dakota  (hereinafter  re- 
ferred to  as  the  State)  has  a  program  for  the 
control  of  radiation  hazards  adequate  to  pro- 
tect the  public  health  and  safety  with  respect 
to  the  materials  within  the  State  covered 
by  this  Agreement,  and  that  the  State  desires 
to  assume  regulatory  responsibility  for  such 
materials;  and 

Whercivs,  the  Coinml.ssion  found  on 

that    the    program    of   the    State    for 

the  regulation  of  the  materials  covered  by 
this  Agreement  Is  compatible  with  the  Com- 
ml.ssion's  program  for  the  regulation  of  such 
materials  and  is  adequate  to  protect  the 
public  health  and  safety;  and 

Whereas,  the  State  and  the  Commission 
recognize  the  desirability  and  importance 
of  cooperation  between  the  Commission  and 
the  Stat*  in  the  formulation  of  standards  for 
protection  against  hazards  of  radiation  and 
In  assuring  that  State  and  Commission  pro- 
grams for  protection  against  hazards  of 
radiation  will  be  coordinated  and  cxunpatl- 
ble;  and 

Whereas,  the  Commission  and  the  State 
recognize  the  desirability  of  reciprocal  recog- 
nition of  licenses  and  exemptions  from 
licensing  of  those  materials  subject  to  this 
Agreement;  and 

Whereas,  this  Agreement  Is  entered  Into 
pursuant  to  the  provisions  of  the  Atomic 
Energy  Act  of  1954.  as  amended; 

Now.  therefore,  it  is  hereby  agreed  between 
the  Commission  and  the  Governor  of  the 
Stale,  acting  in  behalf  of  the  State,  as 
follows; 

ARricLE  I.  Subject  to  the  exceptions  pro- 
vided in  articles  II.  Ill,  and  IV,  the  Commis- 
sion shall  discontinue,  as  of  the  effective 
date  of  this  Agreement,  the  regulatory  au- 
thority of  the  Commission  In  the  State  under 
chapters  6,  7,  and  8,  and  section  161  of  the 
£w;t  with  respect  to  the  following  materials: 

A.  Byproduct  materials; 

B    Source  materials:  and 

C.  Special  nuclear  materials  In  quantities 
not  sufficient  to  form  a  critical  mass. 

Art.  n.  This  Agreement  does  not  provide 
for  discontinuance  of  any  authority  and  the 


Commission  shall   retain  authority  and  re- 
sponsibility  with   respect   to   regulation   of: 

A.  The  construction  and  operation  of  any 
production  or  utilization  facility; 

B.  The  export  from  or  Import  Into  the 
United  States  of  byproduct,  source,  or 
special  nuclear  material,  or  of  any  produc- 
tion or  utilization  facility; 

C.  The  disposal  into  the  ocean  or  sea  of 
byproduct,  source,  or  special  nuclear  waste 
materials  as  defined  in  regulations  or  orders 
of  the  Commission; 

D.  The  disposal  of  such  other  byproduct, 
source,  or  special  nuclear  material  as  the 
Commis.slon  from  time  to  time  determines  by 
regulation  or  order  should,  because  of  the 
hazards  or  potential  hazards  thereof,  not  be 
so  disposed  of  without  a  license  from  the 
Commission. 

Art.  III.  Notwithstanding  this  Agreement, 
the  Commission  may  from  time  to  time  by 
rule,  regulation,  or  order,  require  that  the 
manufacturer,  processor,  or  producer  of  any 
equipment,  device,  commodity,  or  other  prod- 
uct containing  source,  byproduct,  or  special 
nuclear  material  shall  not  transfer  possession 
or  control  of  such  product  except  pursuant  to 
a  license  or  an  exemption  from  licensing  Is- 
sued  by   the   Commission. 

Art.  IV.  This  Agreement  shall  not  affect 
the  authority  of  the  Commission  under  sub- 
section 161  b.  or  I.  of  the  Act  to  Issue  rules, 
regulations,  or  orders  to  protect  the  common 
defense  and  security,  to  protect  restricted 
data  or  to  guard  against  the  loss  or  diversion 
of  special  nuclear  material. 

Art.  V.  The  Commission  will  use  Its  best 
efforts  to  cooperate  with  the  State  and  other 
agreement  States  In  the  formulation  of 
standards  and  regulatory  programs  of  the 
State  and  the  Commission  for  protection 
against  hazards  of  radiation  and  to  assure 
that  State  and  Commission  programs  for 
protection  against  hazards  of  radiation  will 
be  coordinated  and  compatible.  The  State 
win  use  Its  best  efforts  to  cooperate  with  the 
Commission  and  other  agreement  States  In 
the  formulation  of  standards  and  regulatory 
programs  of  the  State  and  the  Commission 
for  protection  against  hazards  of  radiation 
and.  to  assure  that  the  State's  program  will 
continue  to  be  compatible  with  the  program 
of  the  Commission  for  the  regulation  of  like 
materials.  The  State  and  the  Commission 
will  use  their  best  efforts  to  keep  each  other 
Informed  of  prop>osed  changes  In  their  re- 
spective rules  and  regulations  and  licensing. 
Inspection  and  enforcement  policies  and 
criteria,  and  to  obtain  the  comments  and 
the   assistance   of   the   other   party   thereon. 

Art.  VI.  The  Commission  and  the  State 
atjree  that  it  Is  desirable  to  provide  for  re- 
ciprocal recognition  of  licenses  for  the  ma- 
terials listed  In  article  I  licensed  by  the  other 
party  or  by  any  agreement  State.  Accordingly, 
the  Commission  and  the  State  agree  to  use 
their  best  efforts  to  develop  appropriate  rules, 
regulations,  and  procedures  by  which  such 
reciprocity  will  be  accorded. 

Art.  VII.  The  Commission,  upon  Its  own 
Initiative  after  reasonable  notice  and  op- 
fKjrtunlty  for  hearing  to  the  State,  or  upon 
request  of  the  Governor  of  the  State,  may 
terminate  or  suspend  this  Agreement  and 
reassert  the  licensing  and  regulatory  author- 
ity vested  In  It  under  the  act  if  the  Commis- 
sion finds  that  such  termination  or  suspen- 


sion Is  required  to  pn-otect  the  public  health 
•nd  safety. 

Art.  VIII.  This  Agreement  shall  become 
effective  on  September  I,  1969,  and  shall  re- 
main in  effect  unless  and  until  such  time 
as  it  Is  terminated  pursuant  to  article  VII. 

D..)ne  at In  trip- 
licate, this day  of 

For  the  United  States  Atomic 
Energy  Commission. 


For  the  State  of  North  Dakota. 
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Foreword 

Tills  narrative  presents  a  description  of  the 
history,  practices,  capabilities  and  proposed 
activities  of  the  State  of  North  Dakota  in 
controlling  ionizing  radiation. 

Section  274  of  the  1954  Atomic  Energy  Act. 
as  amended,  authorizes  the  U.S.  Atomic  En- 
ergy Commission  to  enter  Into  an  agreement 
with  the  governor  of  a  state  to  transfer  to 
the  state  licensing  and  regulatory  authority 
over  byproduct,  source,  and  certain  quanti- 
ties of  special  nuclear  materials.  To  this  end, 
the  following  narrative  has  been  prepared: 

1.0     progress  chronologt 

1957  The  Legislative  Assembly  of  the 
State  of  North  Dakota  enacted  a  law  pro- 
viding for  the  registration  of  all  sources  of 
ionizing  radiation.  This  law  is  contained 
within  sections  23-20-02  through  23-20-06  of 
chapter  23-20  of  the  North  Dakota  Century 
Code. 

1957  through  1959  Radiation  protection 
activities  were  limited  in  scope  due  to  a  lack 
of  funds  speciflcally  set  aside  for  this  pro- 
gram. Some  of  the  major  accomplishments  of 
this  period  consisted  of  the  registration  of 
sources  of  ionizing  radiation  used  within  the 
State  of  North  Dakota;  review  of  plana  and 
gpeclflcatlona  for  radiation  protection  in 
hospitals  proposed  for  construction  or  re- 
modeling: and  removing  shoefitting  fluoro- 
scopes  from  public  accessibility. 

1960  A  physical  survey  of  all  registered 
dental  X-ray  unita  in  the  State  was  con- 
ducted by  the  Division  of  Dental  Health  of 
the  State  Department  of  Health. 

1961  The  State  Department  of  Health 
began  operating  a  radiation  surveillance  air- 
sampling  station  on  an  around-the-clock 
basis. 

1962  'With  the  support  of  categorical 
funds  from  the  U.S.  Public  Health  Service, 
the  North  Dakota  State  Department  of 
Health  assig^ned  the  responsibility  of  a  pro- 
gram of  Radiological  Health  to  the  Division 
of  Institutional  Sanitation  of  the  Environ- 
mental Health  and  Engineering  Services 
Section  of  the  Department. 

1963  A  statewide  pasteurized  milk  sam- 
pling network  was  Initiated  to  assess  the 
radionuclide  concentration  of  North  Dakota 
milk. 

1964  The  Radiological  Health  Program 
initiated  the  routine  physical  Inspection 
of  all  nondental  X-ray  units  acroes  the 
State.  Prior  to  becoming  a  routine  function, 
a  few  X-ray  facilities  had  been  surveyed  at 
the  request  of  the  X-ray  owner.  The  initial 
1957  registration  of  sources  of  ionizing  radi- 
ation was  updated  in  early  1964  so  that  a 
systematic  X-ray  inspection  system  was 
readily  adopted. 

1965  The  North  Dakota  State  Depart- 
ment of  Health  was  awarded  a  research  con- 
tract by  the  U.S.  Public  Health  Service  (con- 
tract No.  PH  86-86-6)  to  determine  the  ef- 
fectiveness of  farming  modifications  in  the 
reduction  of  radionuclides  in  milk.  The  Legis- 
lative Assembly  of  the  State  of  North 
Dakota  enacted  a  law  (sections  23-20.1-01 
through  23-20.1-11  of  chapter  23-20.1  of  the 
North  Dakota  Century  Code)  which  provides 
for    a    licencing    and    regulatory    radiation 
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program.  This  law  designated  the  North 
Dakota  State  Department  of  Health  as  the 
State  radiation  control  agency  responsible 
for  the  administration  of  the  licensing  and 
regulatory  radiation  program  and  It  also 
authorized  the  Governor  of  the  State  of 
North  Dakota  to  enter  Into  an  agreement 
with  the  y  S.  Atomic  Energy  Commission. 

1966  The  name  of  the  Division  of  Institu- 
tional Sanitation  was  changed  to  the  Divi- 
sion of  Environmental  Engineering. 

1968  On  March  1.  1968.  the  Radiological 
Health  Regulations  of  the  North  Dakota 
State  Department  of  Health  (regulation  83) 
became   effective. 

2.0     cukrent  AcrrviTiEs 

Z.t  Registration  of  sources  of  radiation. 
The  registration  of  sources  of  Ionizing  radi- 
ation hEis  been  conducted  since  1957  in  ac- 
cordance with  sections  23-20-02  through 
23-20-06  of  chapter  23-20  of  the  North 
Dakota  Century  Code.  Prom  1957  to  the 
adoption  of  regulation  83  of  the  State  De- 
partment of  Health,  the  registration  process 
p»rovlded  a  location-Inventory  of  X-ray 
units,  radium  users,  and  Atomic  Energy 
Commission    licensed    radioactive    materials. 

With  the  adoption  of  regulation  83  of  the 
North  Dakota  State  Department  of  Health, 
the  registration  process  was  administratively 
changed  to  the  extent  that  radioactive  mate- 
rials and  certain  minor  radiation  emit- 
ting devices  were  exempt  from  registra- 
tion. The  registration  now  consists  of  the 
location -inventory  of  sources  of  electrically 
produced  radiation  such  as  X-ray  machines. 
Radioactive  materials  are  under  the  licensing 
provisions  of  regulation  83. 

The  following  table  enumerates  the  X-ray 
units  registered  with  the  State  Department 
of  Health: 

Registration  Bumiiart  ' 


X-ray 


Human  uses: 

Physicians  (M.D.).. 

Dentists 

Other  practitioners. 

Hospitals 

Veterinary 

Others 


X-ray 
machines 

X-ray 

tubes 

126 
205 

160 
70b 

JO 
192 

264 

6 

7 

7 

Total. 
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■  Eicluslve  of  Federal  agenclee. 

2.2  Radiation  protection  in  X-ray  facili- 
ties. Each  week  approximately  eight  thou- 
sand people  in  the  State  of  North  Dakota  are 
exposed  to  diagnostic  X-ray.  Comprehensive 
evaluations  of  X-ray  facilities  have  been  per- 
formed by  the  program  staff.  The  comprehen- 
sive evaluation  includes  radiation  measure- 
ments to  determine  the  radiation  exposure 
of  the  operator,  patient,  and  people  outside 
of  the  X-ray  area;  the  acceptability  of  X-ray 
equipment,  based  upon  current  standards; 
evaluation  of  other  portions  of  the  X-ray 
facility  necessary  to  its  operation;  and  a  dis- 
cussion with  the  operating  and  administra- 
tive staff  on  problems  which  need  attention 
and  those  which  could  measurably  reduce 
unnecessary  radiation  exposure.  In  addition 
to  the  discussions  with  the  operating  and 
administrative  staff  in  each  facility,  a  formal 
report,  outlining  the  results  of  the  evaluation 
and  recommendations  of  the  Department  of 
Health  Is  sent  to  the  administration  of  the 
facility. 

All  of  the  facilities  employing  diagnostic 
X-ray  in  the  State  of  North  Dakota  have  re- 
ceived an  initial  evaluation.  Forty-eight  per- 
cent of  the  diagnostic  X-ray  machines  in  the 
State  of  North  Dakota  were  found  to  be  de- 
ficient upon  Initial  evaluation.  The  majority 
of  the  deficiencies  were  with  respect  to  in- 
adequate    collimatlon     and/or     inadequate 
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filtration  of  the  useful  X-ray  beam.  Both  of 
these  deficiencies  result  in  unnecessary  radia- 
tion exposure  of  the  general  population  of 
the  State.  Where  the  filtration  was  found  to 
be  inadequate,  aluminum  filters  were  fur- 
nished and  installed  as  a  result  of  the 
evaluation. 

Currently.  foUowup  evaluations  are  being 
conducted  to  determine  the  degree  of  com- 
pliance with  the  comments  and  recommenda- 
tions of  the  initial  evaluation.  The  followup 
evaluations,  performed  thus  far.  Indicate  that 
appropriate  steps  have  been  taken  by  the 
facilities  to  correct  their  deficiencies  and. 
hence,  reduce  unnecessarv'  radiation  exposure. 
It  is  estimated  that  80  to  90  percent  of  the 
diagnostic  X-xay  facilities  in  North  Dakota 
are  now  in  compliance  with  regulation  83  and 
the  recommendations  of  the  National  Com- 
mittee on  Radiation  Protection  and  Measure- 
ments as  published  in  the  "National  Bureau 
of  Standards  Handbook  No.  76  " 

An  important  aspect  of  the  evaluation  of 
X-ray  facilities  is  that  of  radiation  protec- 
tion education.  This  aspect  deals  with  the 
people  operating  the  X-ray  machines.  A  vast 
majority  of  the  facilities  In  North  Dakota 
do  not  have  registered  technologists  to  per- 
form their  X-ray  services.  The  people  operat- 
ing the  X-ray  units,  while  they  may  be 
knowledgeable  as  to  the  proper  radiographic 
technique  necessary  to  obtaining  a  good 
radiograph,  do  not  have  a  full  appreciation  of 
radiation  protection.  In  the  survey  work 
across  the  State,  there  have  been  numerous 
instances  where  the  operator,  because  of  the 
lack  of  knowledge,  has  not  made  full  use  of 
the  radiation  protection  devices  and  equip- 
ment available  within  the  facility.  Informing 
the  operator  of  the  prsicUcal  methods  that 
can  be  applied  to  reduce  the  radiation  ex- 
posure to  their  patients  as  well  as  to  them- 
selves and  the  consequences  of  not  applying 
these  methods  adds  to  the  evaluation  time; 
however,  it  is  felt  that  It  Is  time  well  spent. 
Lectures  to  professional  groups  on  X-ray  and 
radiation  protection  in  X-ray  facilities  have 
been  performed.  More  program  emphasis  will 
be  placed  on  the  educational  aspects  of  radia- 
tion protection  in  X-ray  facilities  in  the  fu- 
ture, with  the  offering  of  short  courses  to 
X-ray  operators  across  the  State. 

2.3  Environmental  radiation  surveillance. 
Since  September  of  1961.  the  Department  has 
actively  and  continuously  participated  in 
the  UJ3.  Public  Health  Service  Radiation 
Surveillance  Network  with  the  operation  of 
an  air  and  precipitation  sampling  station  at 
Bismarck.  N.  E>ak.  In  addition  to  the  direct 
operation  of  this  Bismarck  station,  the  De- 
partment has  also  acted  In  a  liaison  capacity 
between  the  VS.  Public  Health  Service  Pas- 
teurized Milk  Radiation  Surveillance  Net- 
work and  a  milk  sampling  station  operated 
by  the  First  District  Health  Unit  in  Minot, 
N.Dak. 

In  January  of  1964.  a  slx-statlon  milk 
sampling  network  was  established  in  the 
State  of  North  Dakota  due  to  rising  radio- 
nuclide levels  in  milk  and,  in  particular,  the 
levels  of  Strontlum-90.  The  six  stations, 
chosen  on  the  basis  of  geographical  and 
population  significance,  submitted  weekly 
samples  to  the  State  Department  of  Health 
for  radiochemical  analysis.  In  May  and  June 
of  1964,  Strontlum-90  concentrations  of  77 
and  76  plcocurles  per  liter,  respectively,  were 
observed.  Since  1964  there  has  been  a  steady 
decline  in  Strontlum-90  with  average 
monthly  concentrations  In  1964,  1965.  and 
1966  of  56.7.  25.4  and  12.9  plcocurles  per  liter 
of  milk,  respectively.  In  January  of  1968,  the 
six  stations  were  placed  on  a  biweekly  sam- 
pling schedule  with  a  minimum  of  three  sta- 
tions sampling  every  week. 

In  addition  to  the  radiochemical  analysis 
of  milk,  the  program  has  the  capability  for 
radiochemical  analysis  of  air,  precipitation, 
water  and,  in  general,  all  porttona  of  Uie 
environmental  food  chain. 
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As  a  result  of  the  levels  of  Strontlum-00 
encountered  In  North  Dakota  milk  In  1964. 
the  U.S.  Public  Health  Service  awarded  a  re- 
search contract  to  the  North  Dakota  State 
Department  of  Health  (contract  No.  PH  86- 
66-6)  for  a  study  to  determine  the  effective- 
ness of  farming  modifications  In  the  reduc- 
tion of  the  radionuclides  In  milk. 

In  the  svimmer  of  1967,  the  Department  of 
Health  conducted  a  study  to  determine  the 
radon  concentrations  within  the  uranium 
mines  of  southwestern  North  Dakota.  The 
uranium  operations  in  North  Dakota  con- 
sist of  the  open-pit  mining  of  uranlferous 
lignite  coal  and  reducing  the  moisture  con- 
tent and  bulk  volume  of  the  ore  by  either 
ashing  the  material  at  the  mine  site  or  in 
rotary  kilns.  The  ash  is  then  transported  out- 
side of  this  State  for  further  processing.  The 
mine's  radon  concentration  was  determined 
by  the  collection  of  radon  daughter  prod- 
ucts on  a  membrane  filter  and  alpha  count- 
ing. Since  the  mines  are  fully  open  to  the 
atmosphere,  there  is  little  opportunity  for 
accumulation  of  radon  and  its  daughter 
products.  The  results  of  the  Department's 
radon  study  indicated  that  the  radon  con- 
centratlonfl  were  well  within  nonoccupational 
maximum  permissible  concentrations 

Evaluations  of  the  radioactive  materials 
found  In  the  various  aspects  of  the  environ- 
ment are  performed  according  to  tiie  ap- 
propriate accepted  standards,  limitations, 
and  guidelines  as  set  forth  in  the  North 
Dakota  Radiological  Health  Regulations;  the 
VB.  Public  Health  Ser\'ice  Drinking  Water 
Standards:  the  Radiation  Protection  Guides 
and  the  Protective  Action  Guides  of  the 
Federal  Radiation  Council;  and  the  appro- 
priate recommendations  of  the  National 
Council  on  Radiation  Protection  and 
Measurements . 

2.4  Radioactive  materials.  Since  1961,  pres- 
ent Radiological  Health  Program  staff  have 
accompanied  Atomic  Energy  Commission 
compliance  personnel  on  approximately  100 
percent  of  the  inspections  performed  in  the 
State  of  North  Dakota.  The  compliance  in- 
spections included  evaluation  of  diagnostic 
and  therapeutic  medical  applications,  indus- 
trial radiography  applications,  educational 
and  research  applications,  of  byproduct  mate- 
rials; the  uranium  operations  of  southwest- 
ern North  Dakota:  and  the  small  quantities 
of  special  nuclear  materials  employed  at  the 
universities  in  the  State.  Exclusive  of  Federal 
agencies,  on  January  1,  1969,  34  Atomic 
Energy  Convmlsslon  licenses  were  In  effect 
In  North  Dakota.  In  addition  to  the  Atomic 
Energy  Commission  licenses,  there  are  12 
facilities  possessing  radium.  Regulation  83. 
as  adopted  by  the  North  Dakota  State  De- 
partment of  Health,  provides  for  the  licens- 
ing of  all  radioactive  materials  Including 
naturally  occurring  or  accelerator  produced 
as  well  as  byproduct,  source,  and  certain 
quantities  of  special  nuclear  material.  The 
provisions  of  reg\ilatlon  83  which  refer  to 
radioactive  materials  licensed  by  the  U.S. 
Atomic  Energy  Commission  become  effective 
upon  an  agreement  with  the  AEC  for  trans- 
fer of  this  .ivithority  to  the  State  of  North 
Dakota. 

Radlum-226,  the  most  commonly  used 
nuclide  of  radium  In  North  Dakota,  has  not 
been  under  any  regulatory  control.  The  lack 
of  control  is  apparent.  Preliminary  surveys 
of  radium  users  in  North  Dakota  have  Indi- 
cated that  there  are  problems.  Many  of  the 
facilities  evaluated  do  not  maintain  accurate 
facility  Inventories:  do  not  provide  adequate 
shielded  storage:  the  storage  containers  are 
not  properly  marked  Indicating  the  presence 
of  a  radioactive  material:  leak  tests  of  sealed 
sources  are  not  performed  at  regular  Inter- 
vals, if  at  all;  and  there  is  a  lack  of  adequate 
facility  instrumentation  for  making  radia- 
tion measurements  In  and  around  the  arecu 
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where  radium  la  used.  Furthermore,  there 
has  been  a  lack  of  communication  on  the 
part  of  radium  users  with  the  Department 
In  the  event  of  source  loss  or  incident  The 
control  of  radium  and  other  radionuclides 
which  have  not  been  regulated  In  the  past 
will  provide  an  effective  means  of  permitting 


the  beneficial  applloatlonfl  of  tbese  radio- 
active materials  without  the  disadvantages 
of  unnecessary  radiation  exposure  to  the 
users  or  to  the  general  public. 

The  following  table  numerically  describes 
tlie  utilization  of  radioactive  materials  in 
the  State  of  North  Dakota: 


Category  of  usage 

Atomic  Energy  CommLs-sion  licenses 

.Special 

Byproduct        Source                nuclear 

material 

Facilities 

po.sse.s.sing 

radium 

All 

radioactive 
niateriak 

Medical 

16 

0 

1 

0 
0 
0 

2 

0 
2 
0 
0 

e 

0 

I 
0 

I 

2 

0 

23 
10 
3 
4 

Kduc^itlciial 

Civil  defense 

S 

3 

Industrial 

State  asencles 

3 

2 

Uranlferous  Ugnite  asliing 

0 

2 

Total 

W 

3 

2 

12 

4G 

3.0 


PROCEDURES  AND  POLICIES  FOR  THE 
CONTROL  or  RADIATION 


3  1  Licencing  and  registration.  The  State 
program  provides  for  the  control  of  radio- 
active materials,  those  occurring  naturally  or 
artificially  produced,  and  electrically  pro- 
duced radiation,  Electrically  produced  radia- 
tion, such  as  that  from  X-ray  units.  Is  under 
the  category  of  registration.  Licensing  pro- 
cedures are  provided  for  radioactive  materials. 

Licenses  for  radioactive  materials  shall  be 
of  two  types,  general  and  specific.  A  general 
license  Is  effective  by  regulation  83  of  the 
Department  and  without  the  filing  of  an  ap- 
plication or  the  issuance  of  licensing  docu- 
ments to  particular  persons.  A  specific  license. 
Incorporating  appropriate  conditions,  shall 
be  Issued  to  named  persons,  upon  applica- 
tion and  in  accordance  with  the  appropriate 
provisions  of  regulation  83.  Requirements  for 
the  possession  of  byproduct,  source  and  spe- 
cial nuclear  materials  will  be  compatible 
with  those  of  the  U.S.  Atomic  Energy 
Commission. 

The  licensing  program  will  be  essentially 
the  same  as  that  presently  employed  by  the 
U..S.  Atomic  Energy  Commission.  Prellcensing 
Inspections  will  be  perforjned  when  deter- 
mined to  be  necessary.  With  respect  to  li- 
cense applications  for  the  non-routine 
medical  use  of  radioactive  materials,  the  re- 
view of  the  Medical  Advisory  Committee  of 
the  U.S.  Atomic  Energy  Commission  will  be 
sought. 

The  Director  of  the  Division  of  Environ- 
mental Engineering  will  evaluate  all  license 
applications.  Other  division  staff  members 
will  assist  In  this  function  as  they  acquire 
competence  through  training  and  experience. 

3.2  Inspection.  Staff  personnel  will  con- 
duct inspections  of  licensees  and  registrants 
to  determine  compliance  with  Regulation  83 
of  the  Department  and  to  evaluate  the  ade- 
quacy of  the  radiation  protection  program  of 
the  licensee  or  registrant.  The  inspection  in- 
cludes review  of  the  radiation  safety 
practices,  equipment,  radiation  surveys  and 
personnel  exposures  pertinent  to  the  facil- 
ities. Inspections  of  facilities  utilizing  radio- 
active materials  will  be  compatible  with  those 
currently  performed  by  the  Division  of 
Compliance  of  the  U.S.  Atomic  Energy 
Commission. 

The  inspections  will  be  performed  by  staff 
qualified  In  radiological  health.  The  inspec- 
tion staff  will  be  kept  current  on  develop- 
ments in  the  field  of  radiological  health  by 
continued  training  and  appropriate  courses 
conducted  by  the  U.S.  Atomic  Energy  Com- 
mission and  the  U.S.  Public  Health  Service 
(Bureau  of  Radiological  Health) . 

The  following  frequency  for  the  Inspection 
of  licensees  in  the  State  of  North  Dakota  Is 
planned,  but  may  be  either  Increased  or 
decreased  depending  upon  Individual  cir- 
cumstances and  the  experience  of  the 
Department; 


1.  Industrial   radiographers — once   each  6 

months. 

2.  Operations  involving  waste  disposal — 
once  each  6  months. 

3.  Broad  licenses — Industrial,  medical,  aca- 
demic— once  each  12  months. 

4.  Other  specific  licenses — industrial,  med- 
ical, academic — once  each  24  months. 

5.  Others — based  on  hazards  associated 
with  the  program. 

Most  Inspections  will  be  scheduled  visits, 
but  a  significant  number  may  be  on  an  un- 
announced basis. 

At  the  completion  of  each  inspection,  the 
inspector  will  confer  with  the  licensee  and 
management  to  discuss  the  results  of  his 
inspection,  presenting  oral  recommendations 
or  suggestions.  If  Indicated.  This  also  pro- 
vides an  opportunity  for  answering  any  ques- 
tions which  a  licensee  or  management' may 
have  regarding  the  regulatory  program. 

The  inspector  will  submit.  In  writing,  a 
comprehensive  report  to  the  Director  of  the 
Division  of  Environmental  Engineering  relat- 
ing the  findings  of  his  insp>ection.  The  report 
will  enumerate  Items  of  noncompliance.  If 
any,  and  present  recommendations.  Recom- 
mendations made  by  Inspectors  In  the  field 
are  subject  to  critical  review  of  the  Di- 
rector of  the  Division  of  Environmental 
Engineering. 

Licensees  and  management  will  be  in- 
formed of  the  results  of  all  Inspections,  orally 
at  the  time  of  the  inspection  and  by  letter 
or  notice  from  the  Department. 

3.3  Compliance.  If  it  Is  determined  by  the 
inspection  that  only  minor  items  of  non- 
compliance are  Involved  such  as  failure  to 
label,  improper  signs,  etc.  and  the  licensee 
agrees.  In  writing,  to  correct  these  Items  at 
the  time  of  inspection,  no  further  action  will 
be  taken  by  the  Department,  except  that 
these  items  will  be  reviewed  during  the  next 
inspection. 

If  items  of  noncompliance  of  a  more  serious 
nature  are  found,  the  licensee  will  be  required 
to  correct  such  items  within  a  specified 
period  of  time.  The  licensee  will  be  required 
to  Inform  the  Department  in  writing  within 
30  days  or  less,  depending  upon  the  degree  of 
hazard  involved,  of  the  corrective  action 
taken  and  the  date  the  corrective  action  was 
completed.  The  Department  will  conduct  a 
follow-up  Inspection  or  the  matter  will  be 
reviewed  during  the  next  regular  inspection 
to  assure  that  the  corrective  action  has  been 
accomplished. 

Whenever,  in  the  judgment  of  the  Depart- 
ment, any  person  has  engaged  in  or  is  about 
to  engage  in  any  acts  or  practices  In  violation 
of  sections  23-20.1-01  through  23-20.1-11  of 
chapter  23-20.1  of  the  North  Dakota  Century 
Code  or  regulations  issued  under  this  law, 
the  Department.  In  accordance  with  the  laws 
of  the  State  governing  Injunctions  and  other 
process  may  maintain  an  action  In  the  name 
of  this  State  enjoining  such  acts  or  practices 
or  to  direct  compliance. 
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Should  the  Department  determine  that  an 
emergency  exists  requiring  Immediate  action 
to  protect  the  public  health  and  safety,  the 
Department  may.  without  notice  or  bearing, 
issue  an  order  reciting  the  existence  of  such 
emergency  and  requiring  that  such  Immedi- 
ate action  be  taken  as  Is  necessary  to  meet 
this  emergency. 

Opportunity  for  a  hearing  Is  afforded  any 
person  to  whom  an  emergency  order  has  been 
directed,  upon  the  filing  of  an  application 
with  the  Department.  The  person  will  be 
afforded  a  hearing  before  the  State  Health 
Council  within  10  days.  On  the  basis  of  such 
hearing,  the  emergency  order  shall  be  con- 
tinued, modified,  or  revoked  within  30  days 
after  such  hearing. 

The  modification,  revocation,  or  termina- 
tion of  a  radioactive  materials  license  is  pro- 
vided for  In  section  3.614  of  regulation  83.  An 
opportunity  for  a  hearing  Is  afforded  any 
licensee  with  respect  to  amendment  or  sus- 
j>ension  of  his  license.  Petition  filing  and 
hearing  procedures  are  provided  for  In  chap- 
ter 28-32  of  the  North  Dakota  Century  Code. 

Only  in  Instances  of  willful  negligence  on 
the  part  of  the  licensee,  continued  noncom- 
pliance after  notice  or  when  a  serious  poten- 
tial hazard  exists,  will  full  legal  measures  be 
employed.  Section  23-20.1-10  of  chapter  23- 
20.1  of  the  North  Dakota  Century  Code  pro- 
vides for  penalties  for  persons  who  violate 
any  portions  of  the  law  or  rules,  regulations 
or  orders  in  effect  pursuant  thereto  of  the 
Department. 

3.4  Administrative  procedures  and  judicial 
review.  The  Issuance  or  modification  of  rules 
and  regulations  Including  emergency  orders 
relating  to  the  control  of  sources  of  Ionizing 
radiation;  granting,  suspending,  revoking  or 
amending  any  license:  or  determining  com- 
pliance with  rules  and  regulations  of  the 
Department  will  be  conducted  In  accordance 
with  provisions  of  chapter  28-32  of  the  title 
"Administrative  Agencies  Practice  Act"  of  the 
North  Dakota  Century  Code.  Among  other 
things,  this  law  states: 

1.  That  there  must  be  a  legality  review  by 
the  Attorney  General's  office  of  any  rule  or 
regulation  before  it  Is  adopted  by  a  State 
agency. 

2.  That  rules  and  regulations,  to  have 
force  and  effect  of  law  until  amended  or  re- 
pealed by  the  agency  or  declared  Invalid  by 
courts,  must  be  filed  In  the  Attorney  Gen- 
eral's ofDce,  Also  a  copy  of  each  rule  and 
regulation  accompanied  by  the  Attorney 
General's  Opinion  must  be  filed  with  the 
CTlerk  of  District  Court  of  each  county  and 
the  Secretary  of  the  State  Bar  Association. 

3.  That  upon  receipt  of  a  petition  from  any 
person  substantially  interested  in  the  ef- 
fect of  a  rule  or  regulation,  the  agency  may 
grant  the  petitioner  a  public  hearing  upon 
such  terms  and  conditions  as  the  agency  may 
prescribe. 

4.  The  rules  of  procedure  for  hearings. 

5.  That  determinations  of  the  agency  may 
be  appealed  to  the  district  courts. 

6.  The  scope  of  and  procedure  on  appeal 
from  determination  of  the  administrative 
agency. 

7.  That  a  review  of  and  final  Judgment  of 
district  courts  may  be  appealed  to  and  re- 
viewed by  the  State  Supreme  Court. 

3.5  Radiological  emergencies.  The  Depart- 
ment currently  has  the  appropriate  equip- 
ment. Instrumentation  and  knowledgeable 
staff  to  evaluate  radiological  Incidents 
Involving  a  release  or  loss  of  radioactive 
materials.  A  formal  radiological  emergency 
guide  has  been  developed  to  cope  with  radio- 
logical incidents  which  occur  within  the 
State  of  North  Dakota.  This  guide  sets  forth 
the  basic  elements  of  immediate  action,  the 
responsibilities  of  State  and  local  agencies, 
and  establishes  the  lines  of  communication 
In  order  that  the  control  of  radioactive  mate- 
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rials.  loert  through  scene  accident  or  incident, 
can  be  restored  as  quickly  as  possible  and 
with  minimum  danger  to  human  health  or 
damage  to  property. 

The  radiological  emergency  guide  provides 
general  guidance  to  individuals  who  may  not 
be  specifically  trained  In  the  handling  of 
peacetime  radiological  emergencies.  It  also 
provides  a  more  detailed  approach  to  the 
handling  of  radiological  Incidents  occuring 
within  licensed  facilities,  even  though  the 
licensed  facility  should  have  emergency 
procedures  sj)eclflc  to  Its  own  operations. 
Direct  assistance  and  'or  consultation,  as  may 
be  needed  to  provide  immediate  relief  of  a 
radiological  incident,  is  available  to  the  li- 
censee from  the  North  Dakota  State  Depart- 
ment of  Health. 

Notification  of  the  State  Department  of 
Health  of  a  radiological  incident  by  a  li- 
censee and/or  registrant  is  provided  for  in 
section  4.530  of  regulation  83.  Notification 
of  the  State  Department  of  Health  of  radio- 
logical incidents  occurring  beyond  a  licensees 
premises  Is  provided  for  In  the  Radiological 
Emergency  Guide. 

3.6  Instrumentation.  The  Department  has 
a  variety  of  portable  radiation  survey  instru- 
ments which  can  detect  and  measure  radia- 
tion exposures  over  a  wide  range  of  exposure 
levels.  The  portable  instrumentation  Is  avaJl- 
able  for  support  of  Inspections  and  for 
evaluation  of  radiological   emergencies. 

Laboratory  instrumentation  includes 
equipment  which  provides  identification  and 
precise  measurement  of  the  quantity  o^  ra- 
dioactive materials.  Raw  data  output  from 
the  multichannel  analyser  and  low  back- 
ground alpha-beta  counting  systems  is  proc- 
essed by  means  of  electronic  data  processing 
systems.  Laboratory  equipment  provides  the 
function  of  radloanalysls  of  environmental 
samples  for  data  with  which  to  evaluate 
radionuclides  released  to  the  environment. 

3.7  Effective  date  of  license  transfer  and 
reciprocity.  Subsection  2  of  section  23-20.1-05 
of  chapter  23-20.1  of  the  North  Dakota 
Century  Code  provides  for  the  effective  date 
of  license  transfer.  Any  person  who,  on  the 
effective  date  of  the  agreement  with  the 
Atomic  Energy  Commission,  possesses  a  li- 
cense Issued  by  the  Federal  Government 
shall  be  deemed  to  possess  the  same  pursuant 
to  a  license  issued  under  this  chapter,  which 
shall  expire  either  90  days  after  receipt  from 
the  Department  of  a  notice  of  expiration  of 
such  license  or  on  the  date  of  expiration 
specified  in  the  Federal  license,  whichever  Is 
earlier. 

Provisions  for  license  reciprocity  are 
covered  under  section  3.700  of  regulation  83 
of  the  Department.  This  section  provides  for 
the  recognition  of  licenses  Issued  by  the  U.S. 
Atomic  Energy  Commission  or  agreement 
States  other  than  the  State  of  North  Dakota. 

4.0       ORGANIZATION    AND    PROGRAM    STHUCTCRE 

The  portion  of  the  State  Department  of 
Health  responsible  for  radiation  protection  Is 
the  Radiological  Health  Program  of  the  Di- 
vision of  Environmental  Engineering.  Item 
5.1  of  the  Appendix  outlines  the  line  of  orga- 
nizational structuring  as  It  pertains  to 
Radiological  Health.  Item  5.2  of  the  Appendix 
is  the  internal  structuring  of  the  Division  of 
Environmental  Engineering.  Each  of  the  five 
division  units  has  a  person  with  a  sp>ecific 
responsibility  and  each  contributes  to  the 
information  exchange  and  manpower  pool 
coordinated  by  the  Director  of  the  Division  of 
Environmental  Engineering.  The  three  units 
directly  pertaining  to  radiation  protection, 
namely,  the  radioactive  materials  unit,  the 
radiation  surveillance  unit,  and  the  X-ray 
and  electronic  products  unit  are  all  staffed 
by  people  qualified  by  virtue  of  training  and 
experience  in  radiation  protection. 

To  assure  that  all  units  of  the  Division  of 
Environmental   Engineering   are   covered   by 
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people  knowledgeable  in  all  aspects  of  divi- 
sion responsibility  and  to  provide  manpower 
backup  in  the  event  of  staff  vacancies,  the 
concept  of  information  exchange  and  man- 
power pool  was  developed.  Information 
exchange  Is  accomplished  through  the  inter- 
unlt  communication  of  technical  informa- 
tion related  to  specific  units  through 
seminars  and  by  training  in  the  field.  This 
concept  provides  manpower  depth  to  an 
otherwise  small  division  with  many  respon- 
sibihties. 

The  Director  of  the  Division  of  Environ- 
mental Engineering  will  review  all  applica- 
tions for  licenses,  amendments  and  renewals. 
It  will  also  be  his  responsibility  to  Issue, 
modify,  or  deny  the  application. 

The  radioactive  materials  unit  will  main- 
tain the  necessary  records  by  which  the 
Atomic  Energy  Commission  can  periodically 
evaluate  and  determine  the  degree  of  com- 
patibility of  the  North  Dakota  program  to 
that  of  the  Atomic  Energy  Commission  and 
other  agreement  States. 

Inspections  will  be  performed  by  the  Di- 
rector of  the  Division  andor  the  other  two 
members  of  the  present  division  staff  who  are 
qualified  by  training  and  experience  in  ra- 
diation protection.  A  synopsis  of  the  train- 
ing and  experience  of  the  division  staff  with 
primary  responsibility  in  the  field  of  radia- 
tion protection  is  attached  in  the  Appendix 
as  item  6.3. 

{FM.    Doc.    69-5782;    Piled,    May    14.    1969; 
8:47  a.m.] 


[Docket  No.  60-220) 

NIAGARA  MOHAWK  POWER  CORP. 

Notice  of  Proposed  Issuance  of 
Provisional  Operating  License 

Notice  Is  hereby  given  that  the  Atomic 
Energy  Commission  (the  Commission) 
is  considering  the  issuance  of  a  provi- 
sional operating  license,  set  forth  below, 
which  would  authorize  Niagara  Mohawk 
Power  Corp.  (Niagara  Mohawk)  to  pos- 
sess, use,  and  operate  the  Nine  Mile 
Point  Nuclear  Station,  a  single  cycle, 
forced  circulation,  boiling  water  reactor. 
The  reactor  is  located  on  the  approxi- 
mately 1,500-acre  Nine  Mile  Point  site  on 
the  southeast  shore  of  Lake  Ontario  in 
the  town  of  Scriba,  Oswego  County.  N.Y., 
about  7  miles  northeast  of  the  city  of 
Oswego.  The  proposed  license  would  au- 
thorize Niagara  Mohawk  to  operate  the 
Nine  Mile  Point  Nuclear  Station  at  power 
levels  not  to  exceed  1,538  megawatts 
(thermal)  in  accordance  with  the  pro- 
visions of  the  license  and  the  Technical 
Specifications  appended  thereto. 

Prior  to  Issuance  of  the  provisional  op- 
erating license,  the  facility  will  be 
Inspected  by  the  Commission  to  deter- 
mine whether  it  has  been  constructed  in 
accordance  with  the  application,  as 
amended,  and  the  provisions  of  Con- 
struction Permit  No.  CPPR-16  issued  by 
the  Commission  on  April  12,  1965.  Upon 
Issuance  of  the  provisional  operating  li- 
cense, Niagara  Mohawk  will  be  required 
to  execute  an  indemnity  agreement  as 
required  by  section  170  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  10 
CFR  Part  140  of  the  Commissions 
regulations. 

Within  thirty  (30)  days  from  the  date 
of  publloatloti  of  this  iKntlce  In  the  Fed- 
KRAL  Register,  the  applicant  may  file  a 


FEDERAL  REGISTER,  VOL.  34,   NO.    107 — ^THURSDAY,  JlMf  5,   1969 


8978 

request  for  a  hearing,  and  any  person 
whose  interest  niay  be  affected  by  this 
proceeding  may  file  a  petition  for  leave 
to  intervene.  Requests  for  a  hearing  and 
petitions  to  inter\'ene  shall  be  filed  in  ac- 
cordance with  the  Commission's  regula- 
tions ( 10  CFR  Part  2  < .  If  a  request  for  a 
hearing  or  a  petition  for  leave  to  inter- 
ve-ne  is  filed  within  the  time  prescribed 
in  this  notice,  the  Commission  will  issue 
a  notice  of  hearing  or  an  appropriate 
order. 

For  further  details  with  respect  to  this 
proEKKed  provisional  operating  license, 
see  f  1 »  the  application  for  provisional 
operating  license  i  application  Amend- 
ments No.  2  through  13  >  filed  during  the 
period  of  May  29.  1967.  through  April  10, 
1969,  (2Nthe  report  of  the  Advisory  Com- 
mittee on  Reactor  Safeguards  dated 
April  17,  1969,  '3)  a  related  safety  evalu- 
ation prepared  by  the  Division  of  Reactor 
Licensing,  (4)  the  Technical  Specifica- 
tions which  are  incorporated  in  the  pro- 
posed license  and  designated  as  Appen- 
dix A  thereto,  and  (5)  the  Special  Nu- 
clear Materials  Transfer  Schedule  desig- 
nated as  Appendix  B  to  the  license,  all  of 
which  will  be  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room.  1717  H  Street  NW.,  Wash- 
ington. DC.  Copies  of  items  i2i  and  i3) 
above  may  be  obtained  at  the  Commis- 
sion's Public  Document  Room  or  upon 
request  addressed  to  the  Atomic  Energy 
Commission,  Washington.  D.C.  20545, 
Attention:  Director,  Division  of  Reactor 
Licensing. 

Dated  at  Bethesda,  Md.,  this  29th  day 
of  May  1969. 

For  the  Atomic  Energy  Commis.sion. 

Peter  A.  Morris, 

Director. 
Division  of  Reactor  Licensing. 

Proposed  Provisional  Operating  License 

The  Atomic  Energy  Commission  ( the  Com- 
mission) having  found  that: 

a.  The  application  for  provisional  operating 
license  (appUcatlon  Amendments  Nos.  2 
through  13.  dat«d  May  29,  1967.  July  14,  1967, 
Sept.  6.  1967.  May  16,  1968.  Sept.  27,  1968, 
Oct.  14,  1968,  Nov  4.  1968.  Jan.  17.  1969, 
Jan  17.  1969,  Mar  10,  1969,  Mar  28,  1969.  and 
Apr.  10.  1969,  respectively)  complies  with 
the  requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  the  Commission's 
regulations  set  forth  In  Title  10,  Chapter  I, 
CFR: 

b  The  facility  has  been  constructed  In  ac- 
cordance with  the  application,  as  amended, 
and  the  provisions  of  P*rovLslonal  Construc- 
tion Permit  No.  CPPR-16: 

c.  There  are  Involved  features,  characteris- 
tics, and  oomfxment.s  as  to  which  it  Is  desir- 
able to  obtain  actual  operating  experience 
before  the  issuance  of  an  operating  license 
for  the  full  term  requested  in  the  applica- 
tion: 

d.  There  is  reasonable  assurance  (1)  that 
the  facility  c^in  be  operated  at  power  levels 
not  in  excess  of  1.538  megawatts  (thermal) 
in  accordance  with  this  license  w'ithout  en- 
dangering the  health  and  safety  of  the  public, 
and  (11)  that  such  activities  will  be  con- 
ducted in  compliance  with  the  rules  and 
regulations  of  the  Commission: 

e  The  appUcant  Is  technically  and  flnan- 
clally  qualified  to  engage  In  the  activities  au- 
thorized by  this  license.  In  accordance  with 
the  rules  and  regulations  of  the  Commission; 
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f.  The  applicant  has  furnished  proof  of 
financial  protection  to  satisfy  the  require- 
ments of  10  CFR  Part  140: 

g.  The  issuance  of  this  license  will  not  be 
Inimical  to  the  common  defense  and  security 
or  to  the  health  and  safety  of  the  public; 

Provisional    Operating    License    No.    DPR- 

is  hereby  issued  to  Niagara  Mohawk 

Power  Corp.    (Niagara  Mohawk),  as  follows: 

1.  This  license  applies  to  the  Nine  Mile 
Point  Nuclear  .Station,  a  single  cycle,  forced 
circulation,  boiling  light  water  reactor,  and 
electric  generating  equipment  (the  facility). 
The  facility  is  located  on  the  Nine  Mile  Point 
.site  on  the  southeast  shore  of  Lake  Ontario 
in  Oswego  County.  N  Y  ,  approximately  7 
miles  northeast  of  the  city  of  Oswego  and 
36  miles  iiortliwest  of  Syracuse,  and  Is  de- 
scribed In  license  application  Amendment 
No.  2.  "Final  Siifety  Analysis  Report,"  as 
supplemented  and  amended  (Amendments 
Nos  3  through  13) . 

2.  Subject  to  the  conditions  and  require- 
ments incorporated  herein,  the  Commission 
licreby  licenses  Niagara  Mohawk : 

A.  Pursuant  to  .section  104b  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (the  Act), 
and  Title  10.  CFR,  Part  50.  "Licensing  of 
Production  and  Utill2;atlon  Facilities,"  to 
possess,  use  and  operate  the  facility  as  a 
utilization  facility  at  the  designated  location 
on   the  Nine  Mile  Point  site: 

B  Pursuant  to  the  Act  and  Title  10,  CFR, 
Part  70.  "Special  Nuclear  Material,"  to  re- 
ceive, possess,  and  use  at  any  one  time  up 
to  3,800  kilograms  of  contained  uranlum-235 
in  connection  with  operation  of  the  facility; 

C.  Pursuant  to  the  Act  and  Title  10,  CFR, 
Part  30.  "Rules  of  General  Applicability  to 
Licensing  of  Byproduct  Material."  to  receive, 
possess,  and  use  in  connection  with  operation 
of  the  facility  24  curies  of  cobalt-60  as  a 
sealed  source;  430  mllllcuries  of  cobalt-60  as 
two  sealed  sources  of  not  more  than  400  mll- 
llcuries and  30  mllllcuTles  each;  500  mlcro- 
curies  of  cobalt-60  as  five  sealed  sources  not 
to  exceed  100  mlcrocurles  each;  101  mllll- 
curies cobalt-60.  3  mllllcuries  strontltun  90, 
101  mllllcuries  Iodine- 131,  102  mllUcurles 
ceslum-137,  and  13  mllllcuries  of  any  byprod- 
uct material  with  Atomic  Nos.  between  3 
and  83.  Inclusive.  In  any  chemical  and  or 
physical  form:  12.500  curies  antimony  122- 
124  as  five  sealed  sources  not  to  exceed  2,500 
curies  each:  and  six  curies  amerlclum-241  as 
a  sealed  source:  and 

D.  Pursuant  to  the  Act  and  Parts  30  and 
70.  to  possess,  but  not  to  separate,  such  by- 
product and  special  nuclear  material  as  may 
be  produced   by  operation  of  the  facility. 

3  This  license  shall  be  deemed  to  contain 
and  Is  subject  to  the  conditions  specified  In 
the  following  Commission  regulations  In  10 
CFR  Part  20.  §  30.34  of  Part  30,  §  40.41  of 
Part  40,  §§  50.54  and  50.59  of  Part  50,  and 
§  70  32  of  Part  70.  and  Is  subject  to  the 
additional  conditions  specified  below: 

A.  Maximum  power  level.  Niagara  Mohawk 
is  authorized  to  operate  the  facility  at  steady 
state  power  levels  up  to  a  maximum  of  1,538 
megawatts  thermal. 

B.  Technical  specifications.  The  Technical 
Specifications  contained  In  Appendix  A' 
attached  hereto  are  hereby  Incorporated  In 
this  license.  Niagara  Mohawk  shall  operate 
the  facility  at  power  levels  not  In  excess  of 
1.538  megawatts  thermal  In  accordance  with 
the  Technical  Specifications,  and  may  make 
changes  therein  only  when  authorized  by  the 
Commission  in  accordance  with  the  provi- 
sions of  §  50  59  of  10  CFR  Part  50. 

C.  Reports.  In  addition  to  the  reports 
otherwise  required  under  this  license  and 
applicable   regulations: 


'  This  item  was  not  filed  with  the  Office  of 
the  Federal  Register,  but  will  be  available  for 
public  Inspection  in  the  Public  Document 
Room  of  the  Atomic  Energy  Commission. 


(1)  Niagara  Mohawk  shall  Inform  the 
Commission  of  any  Incident  or  condition 
relating  to  the  operation  of  the  facility  which 
prevented  or  could  have  prevented  a  nuclear 
system  from  performing  its  safety  functions 
as  described  In  the  Technical  Specifications 
For  each  such  occurrence,  Niagara  Mohawk 
shall  promptly  notify  by  telephone  or  tele- 
gram the  appropriate  Atomic  Energy  Com- 
mi.ssion  Regional  Compliance  Office  listed  in 
Appendix  D  of  10  CFR  Part  20.  and  shall  sub- 
mit within  ten  (10)  days  a  report  In  writing 
to  the  Director.  Division  of  Reactor  Licens- 
ing (Director,  DRL),  with  a  copy  to  the 
Division  of  Compliance. 

(2)  Niagara  Mohawk  shall  report  to  the 
Director.  DRL,  In  writing,  within  thirty  (30) 
days  of  Its  observed  occurrence  any  substan- 
tial variance  disclosed  by  operation  of  the 
facility  from  performance  specifications  con- 
tained In  the  Final  Safety  Analysis  Report 
(safety  analysis  report)  or  the  Technical 
Specifications. 

(3)  Niagara  Mohawk  shall  report  to  the 
Director.  DRL.  in  writing  within  thirty  (30) 
days  of  Its  occurrence  any  significant  changes 
in  tran.slent  or  accident  analysis  as  described 
in  the  safety  analysis  report, 

(4)  As  soon  as  possible  after  the  com- 
pletion of  6  months  of  operation  of  the 
facility  (calculated  from  the  date  of  initial 
crltlcallty) ,  Niagara  Mohawk  shall  begin 
submitting  reports  In  writing  in  accordance 
with  the  requirements  of  the  Technical 
Specifications. 

D  Records.  Niagara  Mohawk  shall  keep 
facility  operating  records  In  accordance  with 
the  requirements  of  the  Technical 
Specifications. 

4.  Pursuant  to  §  50.60,  Title  10.  CFR,  Part 
50,  the  Commission  has  allocated  to  Niagara 
Mohawk  for  use  in  the  operation  of  the 
facility  14,321  kilograms  of  uranlum-235 
contained  in  uranium  In  the  Isotoplc  ratios 
specified  In  the  application.  Estimated  sched- 
ules of  special  nuclear  material  transfers  to 
Niagara  Mohawk  and  returns  to  the  Com- 
mission are  contained  in  Appendix  B  '  which 
Is  attached  hereto.  Transfers  by  the  Commis- 
sion to  Niagara  Mohawk  In  accordance  with 
column  2  In  Appendix  B  will  be  conditioned 
upon  Niagara  Mohawk's  return  to  the  Com- 
mission of  material  substantially  in  accord- 
ance with  column  3  (Including  the  subcol- 
umns  headed  "Scrap"  and  "Depleted  Fuel"). 

5.  This  license  Is  effective  as  of  the  date  of 
Issuance  and  shall  expire  eighteen  (18) 
months  from  said  date,  unless  extended  for 
good  cause  shown,  or  upon  the  earlier  Is- 
suance of  a  superseding  operating  license. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris. 

Director, 
Division  of  Reactor  Licensing. 

|FR     Doc.     69-6583:     Piled,    June    4,     1969; 
8:45  a.m.] 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Food  and  Drug  Administration 

AMDAL  CO. 

Notice  of  Withdrawal  of  Petition  for 
Food  Additives  Erythromycin  Thio- 
cyanate  and  Dimetridazole 

Pursuant  to  the  provisions  of  the  Fed- 
eral Pood,  Drug,  and  Cosmetic  Act  (sec. 
409(b).  72  Stat.  1786;  21  U.S.C.  348(b)), 
the  following  notice  is  issued: 


A  petition  was  filed  by  Amdal  Co., 
Division  of  Abbott  Laboratories,  North 
Chicago,  HI.  60064,  notice  of  which  was 
published  In  the  Federal  Register  of 
March  20,  1968  (33  F.R.  4751) ,  proposing 
that  the  food  additive  regulations  be 
amended  to  provide  for  the  safe  use  of 
dimetridazole  in  combination  with 
erythromycin  thiocyanate  In  turkey  feed 
for  the  prevention  and  control  of  black- 
head, for  improving  growth  and  feed 
efficiency,  as  an  aid  in  lowering  the 
severity  of  and  preventing  the  occur- 
rence of  chronic  respiratory  disease 
during  periods  of  stress,  and  as  an  aid 
in  the  prevention  and  reduction  of 
lesions. 

Subsequently,  the  Commissioner  of 
Food  and  Drugs  requested  the  petitioner 
to  submit  certain  additional  information 
within  180  days  of  the  petition's  filing 
date.  The  requested  information  has  not 
been  received;  therefore,  in  accordance 
with  i  121.51(j)  of  the  procedural  food 
additive  regulations  (21  CFR  121.51(J)). 
the  subject  petition  Is  regarded  as  with- 
drawn without  prejudice  to  a  future 
filing. 

Dated:  May  28.  1969. 

J.  K.  Kirk, 
Associate  Commissioner 
for  Compliance. 

lP.R.E>oc.     69-6595;     Plied,     June     4,     1969; 
8:46  a.m.] 
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FORT  DODGE  LABORATORIES 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  the  provisions  of  the 
Federal  Pood,  Drug,  and  Cosmetic  Act 
(sec.  409(b)(5).  72  Stat.  1786;  21  U.S.C. 
348(b)(5)),  notice  is  given  that  a  peti- 
tion (35-650V)  has  been  filed  by  Port 
Dodge  Laboratories,  Division  of  Ameri- 
can Home  I*roducts  Corp.,  Fort  Dodge, 
Iowa  50502,  proposing  the  issuance  of  a 
food  additive  regulation  (21  CFR  Part 
121)  to  provide  for  the  safe  use  of  a 
combination  drug  containing  trichlor- 
fon  (0,0-dlmethyl  2,2,2-trichloro-l-hy- 
droxyethyl  phosphonate)  and  atropine 
for  the  treatment  of  Syphacia  obvelata 
(pinworm)  in  laboratory  mice. 

Dated:  May  28,  1969. 

J.  K.  Kirk, 

Associate  Commissioner 
for  Compliance. 

[PR.    Doc.    69-6596:    Filed,    June    4,    1969; 
8:46  a.m.] 


MERCK  SHARP  &  DOHME  RESEARCH 
LABORATORIES 

Notice  of  Filing  of  Petition  for  Food 
Additive  Amprolium 

Pursuant  to  the  provisions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  409(b)(5),  72  Stat.  1786;  21  U.S.C. 
348(b)(5)).  notice  Is  given  that  a  peti- 
tion (12-350V)  has  been  filed  by  Merck 
Sharp  &  Dohme  Research  Laboratories, 


NOTICES 

Division  of  Merck  &  Co..  Inc.,  Rahway, 
N.J.  07065,  proposing  that  the  food  addi- 
tive regulations  (21  CFR  Part  121)  be 
amended  to  provide  for  the  safe  use  of 
amprolium  in  the  feed  of  laying  hens  for 
the  prevention  of  coccidiosis. 

Dated:  May  28, 1969. 

J.  K.  Kirk, 
Associate  Commissioner 

for  Compliance. 

|P.R.    Doc.    69-6597;     Piled,    June    4,    1969; 
8:46  a.m.] 


STAUFFER  CHEMICAL  CO. 

Notice  of  Withdrawal  of  Petition 
Regarding   Pesticides 

Pursuant  to  the  provisions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  408(d)(1),  68  Stat.  512;  21  U.S.C. 
346a(d)(l)),  the  following  notice  Is 
issued : 

An  order  was  published  in  the  Federal 
Register  of  April  3,  1969  (34  F.R.  6041), 
promulgating  §  120.261  (21  CFR  120.261) 
that  established  tolerances  for  residues 
of  the  insecticide  iV-(mercaptomethyl) 
phthalimide  S-(0,O-dimethyl  phos- 
phorodithioate)  and  its  oxygen  analog  in 
or  on  certain  raw  agricultural  commodi- 
ties, at  specified  levels,  including  in  meat 
and  fat  of  meat  of  cattle,  goats,  hogs, 
and  sheep  at  0.2  part  per  million  from 
application  to  forage  crops.  The  order 
acted  on  a  petition  (PP  8F0699)  filed  by 
Stauffer  Chemical  Co.,  1200  South  47th 
Street,  Richmond,  Calif.  94804. 

Another  petition  (PP  9F0769)  was  also 
submitted  by  the  Stauffer  Chemical  Co. 
proposing  tolerances  for  negligible  resi- 
dues of  the  same  insecticide  and  its  oxy- 
gen analog  in  or  on  potatoes  at  0.1  part 
per  million  and  in  the  meat  and  fat  of 
meat  of  cattle,  goats,  hogs,  and  sheep 
at  0.2  part  per  million,  from  dermal  ap- 
plication to  the  animals  for  control  of 
ectoparasites.  The  petitioner  subse- 
quently amended  the  petition  by  with- 
drawing the  proposed  tolerance  regard- 
ing potatoes.  Data  in  that  petition  show 
that  the  established  tolerance  level  of  0.2 
part  per  million  is  adequate  to  cover  resi- 
dues of  the  insecticide  and  its  oxygen 
analog  in  the  meat  and  fat  of  meat  of 
cattle,  goats,  hogs,  and  sheep  from  both 
the  feed  use  and  the  dermal  use  of  the 
insecticide. 

Therefore,  in  accordance  with  §  120.8 
Withdrawal  of  petitions  without  prej- 
udice of  the  pesticide  regulations  (21 
CFR  120.8),  Stauffer  Chemical  Co.  has 
withdrawn  its  petition  described  above 
(PP  9F0769),  notice  of  which  was  pub- 
lished in  the  Federal  Register  of  Decem- 
ber 20,  1968  (33  FR.  19044). 

Dated:  May  28.  1969. 

J.  K.  Kirk, 
Associate  Commissioner 

for  Compliance. 

[F.R.    Doc.    69-6598;    Piled,    June    4,    1989; 
8:40  a.m.] 


8979 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

ACTING  ASSISTANT  REGIONAL  AD- 
MINISTRATOR FOR  MODEL  CITIES, 
REGION  11  (PHILADELPHIA) 

Designation 

The  ofiQcer  named  below  is  hereby 
designated  to  serve  as  Acting  Assistant 
Regional  Administrator  for  Model  Cities, 
Region  II,  during  the  absence  of  the  As- 
sistant Regional  Administrator  for  Model 
Cities,  with  all  the  powers,  functions,  and 
duties  redelegated  or  assigned  to  the  As- 
sistant Regional  Administrator  for  Model 
Cities : 

1.  Robert  A.  Small  wood.  Manpower 
and  Economic  Development  Specialist. 

(Delegation  May  4.  1962.  27  PR    4319:   Dept. 
Interim  Order  11.  31  PR.  815.  Jan.  21,  1966) 

Effective  as  of  the  5th  day  of  June 
1969. 

Warren  P.  Phelan, 
Regional  Administrator,  Region  II. 

[PR.    Doc.    69-6628;     Filed.    June    4,    1969; 
8:49  ajn] 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

1 CGFR  69-54 ) 

HUSKY  OIL  COMPANY  OF 
DELAWARE 

Notice  of  Qualification  as  U.S. 
Citizen 

This  is  to  give  notice  that  pursuant 
to  19  CFR  3.21  (5  3.21,  Customs  Regula- 
tions), issued  imder  the  provisions  of 
section  27A  of  the  Merchant  Marine  Act, 
1920,  as  added  by  the  Act  of  September  2, 
1958  (46  U.S.C.  883-1),  Husky  OU  Com- 
pany of  Delaware,  Post  OflBce  Box  380, 
Cody,  Wyo.,  incorporated  under  the  laws 
of  the  State  of  Delaware,  did  on  May  8. 
1969,  file  with  the  Commandant,  U.S. 
Coast  Guard,  In  duplicate,  an  oath  for 
qualification  of  a  corporation  as  a  citizen 
of  the  United  States  following  the  form 
of  oath  prescribed  in  Form  1260. 

The  oath  shows  that: 

(a)  A  majority  of  the  officers  and 
directors  of  the  corporation  are  citizens 
of  the  United  States  (list  of  names, 
home  addresses,  and  citizenship 
attached  to  the  oath  i : 

(b)  Not  less  than  90  percent  of  the 
employees  of  the  corporation  are  resi- 
dents of  the  United  States; 

(c)  The  corporation  is  engaged  pri- 
marily in  a  manufacturing  or  mineral 
industry  in  the  United  States,  or  in  a 
territory,  district,  or  possession  thereof; 

(d)  The  aggregate  book  value  of  the 
vessels  owned  by  the  corporation  does  not 
exceed  10  percent  of  the  aggregate  book 
value  of  the  assets  of  the  corjxjration : 
and 
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I  e  >  The  corporation  purchases  or  pro- 
duces in  the  United  States,  its  territories 
or  possessions  not  less  than  75  percent 
of  the  raw  materials  used  or  sold  in  its 
operations. 

The  Commandant.  U.S.  Coast  Guard, 
having  found  this  oath  to  be  in  compli- 
ance with  the  law  and  regulations,  on 
May  22,  1969.  issued  to  Husky  Oil  Com- 
pany of  Delaware  a  certificate  of  com- 
pliance on  Form  1262,  as  provided  in  19 
CFR  3  21ii'  iS  3.21' ii.  Customs  Regula- 
tions*. The  certificate  and  any  author- 
ization granted  thereunder  will  expire 
3  years  from  the  date  thereof  unless 
there  first  occurs  a  change  in  the  cor- 
porate status  requiring  a  repoit  under 
19  CFR  3.21(h)  (3.21(h>,  Customs 
Regulations  i . 

A  certificate  of  compliance  issued  by 
the  Commandant  on  May  12,  1967,  to  the 
Husky  Oil  Co.,  a  Delaware  corporation, 
has  been  surrendered  to  the  Comman- 
dant for  cancellation. 

Dated:  May  22,  1969. 

W.  J.  Smith, 
Admiral,  U.S.  Coast  Guard. 

Commandant. 

[PR.    Doc.    69-6618:     Filed,    June    4,     1969; 
8:48  a.m. I 


ADMINISTRATIVE  CONFERENCE 
OF  THE  UNITED  STATES 

TITLE,  SELECTION,  AND  TRAINING 
OF  HEARING  EXAMINERS,  CAREER 
DEVELOPMENT  OF  GOVERNMENT 
ATTORNEYS,  AND  CREATION  OF 
FEDERAL  ATTORNEY  CENTER  FOR 
CONTINUING  LEGAL  EDUCATION 
OF  GOVERNMENT  LAWYERS  AND 
PRIVATE  LAWYERS  ENGAGED  IN 
ADMINISTRATIVE    LAW    PRACTICE 

Notice  of  Extension  of  Opportunities 
for  Written   Comments 

Notice  is  hereby  given  to  all  Federal 
departments  and  agencies  and  to  all  in- 
terested members  of  the  public  that  the 
Committee  on  Personnel  of  the  Admin- 
istrative Conference  will  hold  open  until 
July  25,  1969,  the  record  of  the  public 
hearings  held  April  14-23,  1969  on  mat- 
ters announced  previously  in  the  Fed- 
eral Register,  April  2,  1969,  Vol.  34,  No. 
62  (F.R.  Doc.  69-3946). 

Detailed  announcements  as  to  the  pro- 
posals under  consideration  may  be  ob- 
tained by  contacting  the  office  of  the 
Chairman  of  the  Committee  on  Person- 
nel. Commissioner  Dale  W.  Hardin,  at 
Area  Code  202,  737-9765,  Ext.  7151.  Writ- 
ten comments  and  proposals  by  inter- 
ested parties  relating  to  these  matters 
are  solicited  and  may  be  mailed  by  July 
25,  1969,  to  the  Committee  on  Personnel, 
Administrative  Conference  of  the  United 
States,  726  Jackson  Place  NW.,  Washing- 
ton. D.C.  20506. 


Jerre  S.  Williams, 

Chairman. 
June  2.  1969. 

[FR.    Doc.    69-6629:    Piled,    June    4,    1969; 
8:49  am.] 


NOTICES 

CIVIL  AERONAUTICS  DOARD 

(Docket  No    20993;  Order  69  5-141 1 

INTERNATIONAL  AIR  TRANSPORT 

ASSOCIATION 
Order   Regarding   Cargo   Matters 

Lssued  under  delegated  authority 
May  29,  1969. 

Agreements  have  been  filed  w'ith  the 
Board,  pursuant  to  .section  412iai  of  the 
Federal  Aviation  Act  of  1958  'the  Acti 
and  Part  261  of  the  Board's  economic 
regulations,  between  various  air  car- 
riers. foreiKn  air  carriers,  and  other 
carriers,  embodied  in  the  resolutions  of 
the  Traffic  Confeiences  of  the  Interna- 
tional Air  Ti-ansport  A.ssociation  aATA) . 
These  agreements,  which  were  adopted 
for  early  effectivene.ss  at  the  Worldwide 
Cargo  Conference  held  in  Athens  April 
14  through  May  13,  1969.  have  been  as- 
signed the  above-designated  CAB  agree- 
ment numbers. 

The  agreements,  insofar  as  they  apply 
in  air  transportation  as  defined  by  the 
Act,  would  technically  amend  existing 
lATA  resolutions  <1)  governing  carrier 
procedures  for  consignments  supported 
by  a  U.S.  Government  bill  of  lading  by 
specifying  that  the  lading  identification 
number  shall  be  endorsed  in  the  Special 
Accounting  Information  box  of  the  air 
waybill,  and  (2)  listing  those  countries 
which  compose  the  area  defined  as  the 
"Middle  East"  so  as  to  update  the  name 
of  one  country  listed  therein.  The  re- 
mainder of  these  early  effectiveness  res- 
olutions involve  the  establishment  of 
specific  commodity  rates  which  are  not 
applicable  to/from  the  United  States  or 
its  possessions  and,  therefore,  are  of  pri- 
mary interest  to  other  governments. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  regulations, 
14  CFR  385.14: 

1.  It  Is  not  found,  on  a  tentative  basis, 
that  the  following  resolutions,  which  are 
incorporated  in  the  agreement  indicated, 
are  adverse  to  the  public  Interest  or  In 
violation  of  the  Act: 


Aprwnipnt 
CAB 

lATA 
No. 

Title 

Applica- 
tion 

21024: 

R-1 

0l2b.... 

DennitlonofMid.ile 

World- 

E;i.st-A  mending 

wide. 

(Expedited). 

R-2 

601 

U.S.  (lovemnipnt 
niUof  Ladlng- 

Ain^^uillng  (En- 
pcdlled). 

1.2,3. 

2.  It  is  not  found  that  the  following 
resolutions,  incorporated  in  the  agree- 
ments indicated,  affect  air  transporta- 
tion within  the  meaning  of  the  Act: 


Agrwnipnt     lATA 
CAH  No. 


Title 


Applica- 
tion 


21023: 
R-1 

R-2 

R-3 

21025. 


590f TriilTic  ronfcrence  2  2 

Specific  Commodity 

Ratea  (f^ipedited). 
fiOOg Trafric  Conference  2  2 

Specific  Commodity 

Rates  (Expedited). 
59OI1 Trallic  Conference  2  1 

Specific  Commodity 

Rates  (Expedited). 
SO* Traffic  Conference  3  3 

Specific  Commodity 

Rates  (Expedited). 


Accordingly,  it  is  ordered,  That: 

1.  Action  on  Agreement  CAB  21024. 
R-1  and  R-2,  be  and  hereby  is  deferred! 
with  a  view  toward  eventual  approval; 
and 

2.  Jurisdiction  is  disclaimed  with  re- 
spect to  Agreements  C.\B  21023,  R-i 
through  R-3,  and  CAB  21025. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  regulations,  14  CFR  385.50,  may, 
within  10  days  after  tlie  date  of  service 
of  this  order,  file  such  petitions  in  .sup- 
IJorL  of  or  in  opi^osition  to  our  proposed 
action  herein. 

This  order  will  be  published  in  the 
Federal  Register. 


I  seal] 


I F  R      Doc.     69-6030: 


Mabel  McCart, 
Acting  Secretary. 

Filed.    June    4,    1969; 


8:49  a.m  I 


[Docket  No  20781;  Order  60-5-137] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Philadelphia/Wash- 
ington/Baltimore Transatlantic  Fares 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  DC, 
on  the  29th  day  of  May  1969. 

By  Order  69-4-138,  the  Board,  among 
other  things,  conditioned  its  approval  of 
an  lATA  transatlantic  fare  agrreement. 
Docket  No.  20781.  Agreement  CAB  20848. 
R-11.  intended  to  be  effective  May  1, 
1969.  so  as  to  require  that  fares  between 
Philadelphia  Washington /Baltiijiore  and 
European  points  and  points  beyond  be  no 
greater,  on  a  fare  per  mile  basis,  than 
fares  to  from  New  York.  In  response  to 
a  request  from  Pan  American  World  Air- 
ways. Inc..  the  effectiveness  of  this  con- 
dition was  deferred  until  June  1,  1969. 
with  respect  to  normal  fares  and  until 
July  1,  1969,  with  respect  to  all  other 
fares. 

By  a  telegram  received  May  22,  1969, 
Trans  World  Airlines,  Inc.  (TWA),  re- 
quested that  application  of  the  condi- 
tion be  deferred  until  July  1  for  all  fares, 
and  stated  that  Pan  American  concurred 
in  the  request.  TWA  alleges  that,  al- 
though the  carriers  have  been  attempting 
to  resolve  the  complex  problems  Involved 
In  meeting  the  Board's  objective,  it  will 
not  be  possible  to  meet  the  June  1  date 
with  respect  to  normal  fares.  The  city  of 
Philadelphia  and  Greater  Philadelphia 
Chamber  of  Commerce  oppose  the  delay. 

The  Board  recognizes  that  there  are 
inherent  technical  difficulties  in  re- 
structuring the  fares  along  the  lines 
called  for  by  the  Board's  condition,  and 
that  a  large niunber  of  fares  are  involved. 
In  these  circumstances,  we  do  not  find  it 
adverse  to  the  public  interest  to  grant 
TWA's  request  to  defer  application  of  the 
condition  with  respect  to  aU  fares  until 
July  1,  1969. 

Accordingly,  acting  pursuant  to  the 
Federal  Aviation  Act  of  1958,  as  amended, 
particularly  sections  204(a),  404(b),  412, 
and  1002(b)  thereof: 

It  is  ordered.  That: 

Applica*lon  of  the  condition  Imposed 
In  ordering  paragraph  Kb)  ol  Order  69- 


4-138,  which  requires  that  fares  between 
Philadelphia/Washington/Baltimore  and 
European  points  or  beyond  be,  on  a  per 
mile  basis,  no  greater  than  correspond- 
ing fares  per  mile  to/from  New  York  for 
all  respective  fare  categories,  is  deferred 
until  July  1,  1969. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Mabel  McCart, 

Acting  Secretary. 

[FM.    Doc.    69-6631:    Filed.    June    4.    1969; 
8:49  ajn.] 
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[Docket  No.  19539.  etc.) 

PHOENIX-SEATTLE/PORTLAND 
NONSTOP  CASE 

Notice  of  Hearing 

Notice  hereby  is  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  a  hearing  in 
the  above-entitled  proceeding  will  be 
held  on  June  17.  1969,  at  10  a.m..  local 
time.  In  Room  805,  Universal  Building, 
1825  Connecticut  'Avenue  NW.,  Wash- 
ington, D.C. 

For  information  concerning  the  issues 
involved  and  other  details  in  this  pro- 
ceeding, interested  persons  are  referred 
to  the  prehearing  conference  report 
served  on  April  16,  1969,  and  other  docu- 
ments which  are  in  the  docket  of  this 
proceeding  on  file  in  the  Docket  Section 
of  the  Civil  Aeronautics  Board. 

Dated  at  Washington,  D.C,  May  29, 
1969. 

[seal]  Herbert  K.  Bryan. 

Hearing  Examiner. 

[F.R.    Doc.    69-6632;     Filed.    June    4.    1969; 
8:49  a.m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  442] 

COMMON  CARRIER  SERVICES 
INFORMATION  ' 

Domestic  Public  Radio  Services  Appli- 
cations Accepted  for  Filing  ^ 

June  2, 1969. 
Pursuant  to  §5  1.227(b)  (3)  and  21.26 
(b)  of  the  Commission's  rules,  an  ap- 
plication, in  order  to  be  considered  with 
any  domestic  public  radio  services  ap- 
plication appearing  on  the  attached  list. 


'  .\\\  applications  listed  In  the  appendix 
are  subject  to  further  consideration  and  re- 
view and  may  be  returned  and/or  dismissed 
If  not  found  to  be  In  accordance  with  the 
Commission's  rules,  regulations  and  other 
requirements. 

■  The  above  alternative  cutoff  rules  apply 
to  those  applications  listed  In  the  appendix 
rs  having  been  accepted  In  Domestic  Public 
Land  Mobile  Radio.  Rural  Radio,  Polnt-to- 
P  int  Microwave  Radio,  and  Local  Television 
Transmission  Services  (Part  21  of  the  rvUes) . 


NOTICES 

must  be  substantially  complete  and  ten- 
dered for  filing  by  whichever  date  Is 
earlier:  (a)  The  close  of  business  1  busi- 
ness day  preceding  the  day  on  which  the 
Commission  takes  action  on  the  previ- 
ously filed  application;  or  (b)  within  60 
days  after  the  date  of  the  public  notice 
listing  the  first  prior  filed  application 
(with  which  subsequent  applications  are 
in  conflict)  as  having  been  accepted  for 
filing.  An  application  which  is  subse- 
quently amended  by  a  major  change  will 
be  considered  to  be  a  newly  filed  appli- 
cation. It  is  to  be  noted  that  the  cutoff 
dates  are  set  forth  in  the  alternative — 
applications  wOl  be  entitled  to  considera- 
tion with  those  listed  in  the  appendix  if 
filed  by  the  end  of  the  60-day  period,  only 
if  the  Commission  has  not  acted  upon  the 


8981 

application  by  that  time  pursuant  to  the 
first  alternative  earlier  date.  The  mutual 
exclusivity  rights  of  a  new  application 
are  governed  by  the  earliest  action  with 
respect  to  any  one  of  the  earlier  filed 
conflicting  applications. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  pursuant  to  sec- 
tion 309  of  the  Communications  Act  of 
1934,  as  amended,  concerning  any  do- 
mestic public  radio  services  application 
accepted  for  filing,  is  directed  to  J  21.27 
of  the  Commission's  rules  for  provisions 
governing  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 

Federal   Communications 
Commission, 
[seal]         Ben  F.  Waple, 

Secretary. 


Appendix 

Applications  Accepted  Fob  Ftlinc 

domestic  public  land  mobttx  radio  service 

File  number,  applicant,  call  sign,  and  nature  of  application 

7056-C2-P-69 — Answering  Newwork  of  Georgia.  Inc.  (New).  C.P.  for  a  new  (1-way)  station 
to  be  located  at  2500  Tennessee  Avenue,  Savannah,  Ga.,  to  operate  on  base  frequency 

162.24  MHz. 

7057-C2-P-(3)69— Radio  Phone  Communications.  Inc.  (New).  C.P.  for  a  new  (2-way1  sta- 
tion to  be  located  at  5217  19th  Road  North.  Arlington.  Va.,  to  operate  on  base  frequencies 
454.125.  464.175,  and  454.325  MHz. 

7058-C2-P-e9 — Tel-Car  Corp.  (KIB527).  C.P.  for  an  additional  ba«e  channel  to  operate 
on  frequency  454.075  MHz  at  location  No.  1:  117  Northeast  First  Avenue,  Miami.  Fla. 

7059-C2-P-69 — Robert  E.  Franklin  (KKE965).  C.P.  to  replace  the  base  transmitter  operat- 
ing on  frequency  152  15  MHz  at  station  located  at  1010  Milam  Street.  Houston,  Tex. 

7060-C2-P-69 — Waco  Communications,  Inc.  (KLB498).  C.P.  to  change  frequency  to  158.52 
MHz;  replace  base  transmitter  operating  on  same  and  relocate  facilities  to  approximately 
2  miles  southwest  of  Bel  ton.  Tex. 

7061-C2-P-(2)69 — Waco  Communications,  Inc.  (New),  C.P.  for  a  new  2-way  station  to  be 
located  off  Highway  No.  81,  approximately  5  miles  south  of  city  limits  of  Waco,  Tex.,  to 
operate  on  frequencies  454.05  and  454.10  MHz. 

7075-C2-P-(3)69 — Jack  Loperena  (KMA261),  C.P.  for  additional  base  channel  at  location 
No.  2:   1.75  miles  northwest  of  Squaw  Valley,  Calif.,  to  operate  on  frequency  152.03  MHz. 

7076-C2-P-69 — Mobllfone  of  Kansas  (KAQ624),  CJ.  for  additional  base  channel  on  152  06 
MHz  at  station  located  at  U.S.  Highway  No.  50,  1  mile  west  of  Emporia.  Kans. 

7077-C2-AL-69 — Iowa  CTlty  Answering  Service,  Consent  to  asfignment  of  license  from 
Iowa  City  Answering  Service.  Assignor,  to:  Iowa  City  Communications  Corp.,  Assignee, 
Station;  kjUB09  Ck)ralvUle.  Iowa. 

7079-C2-P-(3)69 — Ace  Commercial  Sen'ice,  Inc.  (New).  C.P.  for  a  new  2-way  station  to 
operate  on  base  frequency  152  030  MHz  and  repeater  frequency  459  025  MHz  at  locatlorj 
No.    1 :    WCBI-TV   tower,  4   miles   northeast  of  Columbus,   Miss.,   and   control    frequency 

454.025  MHz  at  location  No.  2:  917  South  Third  Avenue.  Columbus.  Miss. 
7080-C2-P-69 — General  Telephone  Co.  of  the  Southwest  (New),  C.P.  fof  a  new  2-way  sta- 
tion to  be  located  on  Choctaw  Street,  between  Main  and  Wagoner,  Lindsay,   Okia.,   on 
frequency  152  69  MHz. 

7081-C2-P-69 — Jay-En.  Inc.  (New),  C.P.  for  a  new  1-way  station  to  be  located  at  Fifth 
Avenue  West  and  10th  Street.  Duluth,  Minn.,  to  operate  on  frequency  152  24  MHz. 

7082-C2-P-69 — General  Telephone  Ck).  of  California  (KMM687),  C.P.  for  additional  base 
channel  to  operate  on  frequency  454.525  MHz  at  station  located  at  900  South  C  Street, 
Oxnard.  Calif. 

7083-C2-AL-69 — Consolidated  Telephone  Co.,  Consent  to  apslenment  of  license  from  Con- 
solidated Telephone  Co.,  Assignor,  to:  The  Cincinnati  &  Suburban  Bell  Telephone  Co. 

Informative 

The  Alaska  Communication  Syst-em;  550  Federal  Office  Building,  Seattle,  Wash.;  has  sub- 
mitted a  request  lor  the  following  frequencies  to  provide  a  public  toll  telephone  service 
at  the  locations  noted. 
Applicant — United  States  Air  Force: 

75.86  MHz  (Ba^e)    16F3  (Central  Office).  30  watts,  area  bounded  by  70*  N.  and  70*30'  N. 
and  147'37'  W.  and  150"  W.  to; 

72.82  MHz  (Mobiles),  16F3.  30  watts,  area  bounded  by  70°  N.  and  70'30'  N   and. 147*30'  W. 

The  above  proposals  have  been  received  In  the  Frequency  Registration  and  Notification 
Branch  of  the  Frequency  Allocation  and  Treaty  Division. 

PoiNT-TO-Porrrr  Miceowavi  Radio  Service    (Teixphone  Carrier) 

7068-C1-P-89 — Illinois' Bell  Telephone  Co.  (KXR54),  CJ*.  to  change  frequency  from  6019.3 
MHz  to  6049.0  MHz  toward  Wasco.  111.  Station  location:  15  miles  north  of  Eola,  HI. 

7070-C1-MP-69 — Mountain  States  Telephone  &  Telegraph  (KPZ70),  Modification  CJP.  to 
change  antenna  system  and  point  of  communication  operating  on  frequencies  6226.9 
and  6345.5  MHz  to  Pine  Butte.  Wyo  ,  via  passive  reflector. 

7071-C1-MP-69 — Mountain  States  Telephone  &  Telegraph    (KYJ79),  Modification   CJ.  to 
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NOTICES 


POINT-TO-POINT    MICBOWAVE    RADIO    SERVICE     (TELEPHOKE    CARRIER  I Continued 

Change  point  of  communication  on  frequencies  5974  8  and  6093.5  MHz  toward  Separation 

Peak,  Wyo  ,  and  Rock  Springs.  Wyo..  via  passive  reflector. 
7072-Cl-P  ML-69— Mountain  States  Telephone  &  Telegraph  (KAQ85) .  C  P.  and  modification 

of  license  for  additional  transmitters  to  operate  In  the  2110-2130,  2160-2180.  3700-4200. 

5925-6425.   and   10,700-11.700   MHz   frequency   bands   to   operate   in   any   temporary   fixed 

location  within  the  territory  of  the  grantee  (Developmental) . 
7073-Cl-P«9— Indiana   Bell   Telephone   Co.    (KSN75),   C.P.   to  add   frequencies   5945.2   and 

10.835  MHz  toward  CrawfordsvlUe.  Ind.  Station  location.  3  5  miles  northwest  of  Danville 

Ind. 
7074-C1-P-69— Indiana  Bell  Telephone  Co.  (New),  C.P.  for  a  new  fixed  station  to  be  located 

at  2  1  miles  southwest  of  CrawfordsvlUe.  Ind.,  to  operate  on  frequencies  6197.2  and  11.525 

MHz  toward  Montclair.  Ind. 
7084-C1-AP-69— Cltl/ens  Telephone  Co.  Consent  to  as.slgnment  of  license   from  Citizens 

Telephone  Co,  Assignor,  to:   The  Cincinnati  &  Suburban  Bell  Telephone  Co.,  Assignee, 

Station.  KYC64  WiUiamstown,  Ky. 

PoiNT-ro-PoiNT  Microwave  Radio  Service    (Nontelephone) 
Major  Amendment 

3693-C1-P-69— Minnesota  Microwave,  Inc,  (New),  Amended  to  change  frequency  6323.3 
MHz  to  6352.9  MHz  toward  Cannin  Falls.  Minn.,  on  azimuth  of  150°  12',  Transmitter  lo- 
cation: Poshay  Tower  Building,  Minneapolis,  Minn. 

369&-C1-P-69— Minnesota  Microwave,  Inc.  (New).  Amended  to  change  frequencies  6011.9 
MHz  and  6130.5  MHz  to  5952  6  MHz  and  6160.2  MHz.  respectively,  toward  IBM  Building. 
Rochester,  Minn.,  on  azimuth  of  272  36',  Transmitter  location:  2  miles  east  of  Rochester! 
Minn  All  other  particulars  same  as  reported  In  public  notice  dated  Jan.  6  1969  and 
Jan,  21,  1969. 

(F  R.  Doc  69-6638;  PUed.  June  4.  1969;  8:49  am  1 


FEDERAL  MARITIME  COMMISSION 

[Etocket  No.  69-26] 

SEA-LAND  SERVICE,   INC. 

General    Increases    in    Rates    in    U.S. 
Atlantic/Puerto  Rico  Trade 

First  Supplemental  Order  and  Special 
Permission  No.  5035. 

By  the  original  order  in  this  proceed- 
ing served  May  14,  1969.  the  Commission 
placed  under  investigation  a  ten  percent 
general  rate  increase  of  the  subject  car- 
rier, and  suspended  to  and  including 
September  17.  1969.  Supplement  No.  51 
to  Tariff  FMC-P  No.  3  i  Pan-Atlantic 
Steamship  Corp.  FMC-F  Series)  and 
Supplement  No.  15  to  Tariff  FMC-F  No. 
2  (Pan-Atlantic  Steamship  Corp.  FMC-F 
Series) .  among  other  tariff  matters.  The 
Commission's  order  prohibits  changes  in 
tariff  matter  held  in  effect  by  reason  of 
suspension,  during  the  period  of  suspen- 
sion, unless  otherwise  ordered  by  the 
Commission, 

By  Special  Permission  Application  No. 
253.  filed  by  Sea-Land  Service,  Inc., 
authority  is  sought  under  the  provisions 
of  section  2  of  the  Intercoastal  Shipping 
Act,  1933,  to  depart  from  the  terms  of 
Rule  20ICI  of  Tariff  Circular  No,  3  and 
the  terms  of  the  original  order  in  this 
proceeding  to  the  extent  necessary  to 
permit  the  filing,  upon  less  than  statu- 
tory notice,  of  new  reduced  rates  as  enu- 
merated, which  will  change  tariff  matter 
continued  in  effect  by  reason  of  suspen- 
sion in  this  proceeding. 

A  full  investigation  of  the  matters  in- 
volved in  the  application  having  been 
made,  which  application  is  hereby 
referred  to  and  made  a  part  hereof: 

It  is  ordered.  That: 

1.  Authority  to  depart  from  Rule 
20ic)  of  Tariff  Circular  No.  3  and  the 
terms  of  the  order  in  Docket  No.  69-26 
to  make  changes  in  rates  and  provisions 
held  in  effect  by  reason  of  suspension  in 
said  docket,  said  changes  to  become  ef- 
fective on  less  than  statutory  notice  upon 
the  Individual  dates  requested  by  Special 


Permission  Application  No.  253,  be  and 
it  is  hereby  granted. 

2.  Publications  issued  and  filed  under 
this  authority  shall  bear  the  following 
notation:  "Authority  to  Issue  and  file  on 
not  less  than  (show  notice  corresponding 
to  rate  change  in  Special  Permission  Ap- 
plication No.  253 1 days'  notice  and 

to  depart  from  the  terms  of  the  order  in 
I&S  Docket  No.  69-26  granted  under 
Federal  Maritime  Commission  Special 
Permission  No.  5035  dated  May  28.  1969." 

3.  This  special  permission  does  not 
modify  any  outstanding  formal  orders  of 
the  Commission  except  insofar  as  it  al- 
lows the  aforementioned  reduced  rates 
to  become  effective,  nor  waive,  except  as 
herein  authorized,  any  of  the  require- 
ments of  Its  rules  relative  to  the 
construction  and  filing  of  tariff  publica- 
tions. 

By  the  Commission. 

I  SEAL]  Thomas  List, 

Secretary. 

|FR.    Doc.    69-6584:     Piled.    June    4.    1969; 
8:45  a.m. J 


FEDERAL  POWER  COMMISSION 

IDocketNo.  E-7430i 

GULF  STATES  UTILITIES  CO. 

Notice  of  Application 

May  28,  1969. 

Take  notice  that  by  order  Issued 
August  23.  1968,  the  Federal  Power  Com- 
mission, pursuant  to  section  204  of  the 
Federal  Power  Act,  authorized  Gulf 
States  Utilities  Co.  (Applicant),  Beau- 
mont, Tex,,  to  issue  short  term  promis- 
sory notes  not  to  exceed  an  aggregate 
of  $60  million  principal  amount  out- 
standing at  any  one  time.  The  notes  were 
to  have  final  maturity  date  not  later  than 
December  31,  1970. 

On  May  21,  1969,  Applicant  filed  a 
supplemental  application  requesting  that 
the   Commission's  order  of  August   23, 


1968.  be  modified  to  the  extent  that  Ap- 
plicant be  authorized  to  issue  short  term 
promissory  notes  in  an  aggregate  princi- 
pal amount  outstanding  at  any  one  time 
of  $70  million.  All  other  terms  and  condi- 
tions of  the  Commission's  order  are  to 
remain  the  same. 

The  increase  in  the  aggregate  princi- 
pal amount  of  short  term  borrowings  to 
$70  million  from  $60  million  was  applied 
for  to  enable  Applicant  to  meet  its  obli- 
gations and  to  provide  greater  flexibility 
in  Applicant's  financing  program  by 
making  available  additional  working 
capital  through  the  use  of  short  term 
notes  at  a  time  of  high  interest  costs  in 
the  bond  market  until  such  time  as 
permanent  financing  can  be  completed. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  18, 

1969,  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  fherequirements  of  the 
Commission's  rulesM  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  accord- 
ance with  the  Commission's  rules.  The 
application  Is  on  file  with  the  Commis- 
sion and  available  for  public  inspection. 

Gordon  M.  Grant, 

Secretary. 

I  PR.    Doc.    69  6585;    Filed,    June    4.    1969; 
8:45  a.m.] 


(Docket  No.  CP69-3111 

IOWA  ELECTRIC  LIGHT  AND  POWER 
CO.  AND  MICHIGAN  WISCONSIN 
PIPE  LINE  CO. 

Notice  of  Application 

May  28, 1969. 

Take  notice  that  on  May  19,  1969, 
Iowa  Electric  Light  and  Power  Co.  (Ap- 
plicant), Post  Office  Box  351,  Cedar 
Rapids,  Iowa  52406,  filed  In  Docket  No. 
CP69-311  an  application  pursuant  to  sec- 
tion 7 1  a)  of  the  Natural  Gas  Act  for  an 
order  of  the  Commission  directing  Mich- 
igan Wisconsin  Pipe  Line  Co.  (Respond- 
ent) to  construct  and  operate  certain 
facilities  and  to  sell  up  to  684  Mcf  of 
natural  gas  per  day  to  Applicant  for  re- 
sale and  distribution  In  the  towns  of 
Keosauqua  and  Lockridge,  Iowa,  all  as 
more  fuUy  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  proposes  to  construct  and 
operate  the  necessary  distribution  facili- 
ties in  said  communities.  The  total  esti- 
mated third  year  peak  day  and  annual 
natural  gas  requirements  for  the  two 
communities  are  684  Mcf  and  109,063 
Mcf,  respectively. 

Applicant  estimates  the  total  cost  of 
Its  projects  to  be  $170,815,  which  cost 
will  be  financed  from  funds  on  hand. 


The  application  indicates  that  Re- 
spondent will  deliver  gas  to  Lateral  Gas 
Piepline  Co.  (Lateral)  for  the  account 
of  Applicant  and  Lateral  will  transport 
and  deliver  said  gas  to  Applicant  for 
distribution  and  resale  in  the  two  towns. 
Lateral  has  filed  in  Docket  No.  CP69-310 
a  related  application  for  a  certificate 
authorizing  the  Jiecessary  facilities  to 
transport  gas  for  Applicant. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June 
26.  1969.  file  with  the  Federal  Power 
Commission,  Washington.  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter\'ene 
in  accordance  with  the  Commission's 
rules. 

Gordon  M.  Grant. 
Secretary. 

(PR.     Doc.     69  6586;     Filed.    June    4,     1969; 
8:45  ami 


(Docket  No.  E-7486] 

MAINE  ELECTRIC  POWER  CO.,  INC. 
Notice  of  Application 

May  28,  1969. 

Take  notice  that  on  May  23.  1969, 
Maine  Electric  Power  Co..  Inc.  i  Appli- 
cant I ,  a  corporation  organized  and  exist- 
ing under  the  laws  of  the  State  of 
Maine,  with  its  principal  place  of  busi- 
ness at  Augusta.  Maine  'correspondence 
to  Mr.  R.  N.  Haskell.  33  State  Street. 
Bangor.  Maine  04401  >.  filed  an  applica- 
tion seeking  authorization  pursuant  to 
Executive  Order  No.  10485  to  construct, 
operate,  maintain,  and  connect  facilities 
at  the  international  boundary  between 
the  State  of  Maine  and  the  Province  of 
New  Brunswick,  Canada,  at  a  point  in  or 
near  the  town  of  Orient  In  the  State  of 
Maine,  for  the  purpose  of  importing  elec- 
tric energy  from  Canada  into  the  United 
States  and  for  other  purposes. 

Central  Maine  Power  Co.  and  the  New 
Brunswick  Electric  Power  Commission  of 
Frederickton.  New  Brunswick,  Canada, 
have  signed  a  letter  of  intent  for  the 
construction  of  a  single  circuit  345-kv. 
transmission  line  extending  from  the 
Keswick  substation  of  the  New  Brunswick 
Electric  Power  Commission  near  Macta- 
quac.  New  Brunswick,  to  Central  Maine's 
substation  near  Wiscasset,  Maine,  for 
the  coordination  of  their  respective  elec- 
tric systems  and  for  the  purchase  of 
p>ower  by  Central  Maine  from  New 
Brunswick.  Applicant  has  agreed  to  ac- 
cept assignment  from  Central  Maine  of 
all  of  its  rights  and  obligations  under 
said  letter  of  intent. 


NOTICES 

Applicant  will  offer  its  capital  stock 
on  a  pro  rata  basis  to  each  electric  utility 
operating  on  the  mainland  in  the  State 
of  Maine  according  to  their  size.  The  Ini- 
tial power  to  be  imjxjrted  from  Canada 
has  been  offered  to  all  electric  utilities 
on  the  mainland  in  the  New  England 
States  and  their  support  of  the  line 
solicited.  As  of  May  21,  1969,  13  electric 
utilities,  serving  areas  in  the  States  of 
Connecticut,  Maine.  Massachusetts,  New 
Hampshire,  Rhode  Island,  and  Vermont 
had  accepted  the  offer.  Twenty-eight 
other  electric  utilities  in  the  New  Eng- 
land States  had  indicated  an  interest  in 
the  offer  and  reserved  the  right  to  par- 
ticipate under  it.  The  foregoing  commit- 
ments having  been  received,  the  Appli- 
cant has  undertaken,  upon  receipt  of  a 
Presidential  permit  from  the  Federal 
Power  Commission  and  upon  obtaining 
all  necessary  governmental  approvals  of 
its  security  issues,  to  construct  the  neces- 
sary facilities  within  the  United  States  to 
effectuate  the  interconnection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  16, 
1969.  file  with  the  Federal  Power  Com- 
mission, Washington,  DC.  20426.  peti- 
tions to  intervene  or  protests  in 
accordance  w^ith  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  l.lOi.  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  accord- 
ance with  the  Commission's  rules.  The 
application  is  on  file  with  the  Commis- 
sion and  available  for  public  inspection. 

Gordon  M.  Grant. 

Secretary. 

[PR.    Doc.    69-6587;     Piled.    June    4.    1969; 
8:45  ami 


(Docket  No  CP69-309| 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 
Notice  of  Application 

May  27.  1969. 

Take  notice  that  on  May  19.  1969, 
Michigan  Wisconsin  Pipe  Line  Co.  'Ap- 
plicant 1 .  1  Woodward  Avenue.  Detroit, 
Mich.  48226,  filed  in  Docket  No.  CP69-309 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  construction  and  opera- 
tion of  certain  natural  gas  facilities  for 
the  transportation  and  sale  of  natural 
gas  in  Interstate  commerce  for  resale,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  states  that  a  number  of  its 
customers  have  revised  their  original 
nominations  for  the  contract  year  com- 
mencing September  1.  1969.  resulting  in 
a  net  aggregate  increase  in  required  daily 


89&3 

quantities  of  60,771  Mcf  of  natural  gas. 
Applicant  proposes  to  meet  these  re- 
quirements by  a  30.000  Mcf  per  day  ex- 
pansion of  the  main  line  capacity  of  its 
system  extending  to  Louisiana  and  utili- 
zation of  unallocated  firm  gas  supply  re- 
sulting from  the  expanded  capacity  au- 
thorized by  the  Commission  In  its  order 
issued  January  17.  1969.  In  Docket  No. 
CP69-44. 

Specifically,  Applicant  seeks  authori- 
zation to  install  additional  main  line 
compression  at  its  existing  Jena.  Sardis, 
and  Madisonville  Compressor  Stations 
and  to  transfer  compressor  units  from  its 
Sardis  and  Madisonville  Compressor  Sta- 
tions to  its  Crown  Point  and  German- 
town  Compressor  Stations. 

Tlic  total  estimated  cost  of  Ihr  pro- 
jiosed  facilities  is  $6,630,000.  which  will 
be  financed  with  borrowings  from  banks 
under  lines  of  credit,  together  with  re- 
tained earnings  and  other  fund.s  Gen- 
erated internally. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  23. 
1969,  file  with  the  Federal  Power  Com- 
mission. Washington.  D.C.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
missions  rules  of  pi-actice  and  procedure 
■  18  CFR  18  or  1.10 1  and  the  regulations 
under  the  Natural  Gas  Act  '18  CFR 
157.101.  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  any  proceeding  or  to  participate  a.'^  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commis.sion  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  requiied 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  inteivene  is  timely  filed,  or 
if  the  Commi-ssion  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised.  It  uill  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 

(F.R.    Doc.    69-6588;     Piled,    June    4,    I9fl9; 

8:45  am  ] 
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lEJocIcet  No.  CP69-306) 

UNITED  FUEL  GAS  CO. 

Notice  of  Application 

May  28,  1969. 

Take  notice  that  on  May  16.  1969, 
United  Fuel  Gas  Co.  (Applicant),  1700 
MacCorkle  Avenue  SE.,  Charleston, 
W.  Va.  25325,  filed  in  Docket  No.  CP69- 
306  an  application  pursuant  to  section  7 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  construction  and  operation 
of  certain  natural  gas  facilities  and  au- 
thorizing maximum  daily  deliveries  of 
natural  gas  during  the  1969-70  season 
to  customers  hereinafter  specified  and 
for  permission  and  approval  to  abandon 
facilities,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Specifically,  Applicant  proposes  the 
following: 

<  1 1  To  construct  and  operate  a  2,000 
horsepower  addition  at  the  Glenville 
compressor  station,  Gilmer  County, 
W.  Va.,  in  order  to  eliminate  a  presently 
existing  capacity  deficiency; 

t2>  To  install  a  main  line  tap  and 
measuring  and  regulating  facilities  in 
Cabell  County,  W.  Va.,  to  deliver  natural 
gas  to  Consumers  Gas  Utility  Co.  for  re- 
sale and  distribution  in  the  community 
of  Martha.  Deliveries  to  Consumers  Gas 
will  be  out  of  the  latter's  presently  au- 
thorized maximum  daily  supply; 

i3i  To  install  measuring  and  regulat- 
ing facilities  in  Pike  County,  Ky.,  and 
to  sell  a  maximum  daily  quantity  of  150 
Mcf  of  natural  gas  to  Belfry  Gas  Co., 
Inc.,  for  resale  and  distribution  in  the 
community  of  Belfry,  and 

i4>  To  abandon  approximately  1.4 
miles  of  6-inch  pipeline  in  Kanawha 
County,  W.  Va.,  which  line  is  no  longer 
needed  to  transport  gas  for  injection  into 
Applicant's  underground  storage  facility. 

The  application  indicates  the  total 
estimated  cost  of  the  proposed  facilities 
to  be  $785,000,  which  cost  will  be  financed 
through  open  account  advances  from  and 
the  issuance  of  promissory  notes  to  Ap- 
plicant's parent.  Tlie  Columbia  Gas  Sys- 
tem, Inc. 

Under  rate  schedules  providing  firm 
service  to  jurisdictional  customers.  Ap- 
plicant proposes  to  make  the  following 
maximum  daily  deliveries  of  natural  gas: 


NOTICES 


Ciist<si>er 


AuIhorlie<l 

In  Om'ket 

No. 

(Mcf) 


Roquo.sted 

hpfpiti 
l.McO 


Atlantic  Seaboard  Corp 900.000  910.000 

niuefield  Gas  Co 7,400  »,(XX) 

Columbia  Oas  of  Kentucky, 

Inc 56.700  .V),  *)0 

OikS  Tran.sport.  Inc 8,000  S.IKX) 

Kentucky  Uas  Transmisiiion 

Corp .    609,600  730,700 

The  Mimufacturers  Light 

A  Heii'.  Co «8,0(X)  .VTJ.IXW 

The  Ohio  Fuel  Qas  Co 610.000  HIO.OOO 

The  Ohio  Valley  Oas  Co 61, 100  51, 100 


Authorized 
Jurlsdlotlonai  customer?  In  Docket      ReQUMted 

With  total  dally  entltloinents  No.  herein 

of  leas  ttiau  5,000  CMcO  C  I'OU-IM  (McO 

(Mcf) 


Belfry  C,a3  Co 

150 

Con.sumers  Oas  Utility  Co.-. 

1,300 

1,300 

Luther  Lusher 

30 

30 

I'nion  Oil  &  (ias,  Inc 

600 

600 

Zehuion  Oas  Association, 

Inc.     

140 

IW 

Total  of  propowd  initird 

levels  of  deliveries  to 

cujitr)tiier.s  with  totitl  dully 

eiitillenient'!  of  le.ss  than 

s.nuii.Mcf              

2,070 

2,270 

A'ljustment  ti)  allow  for 

minor  revision.s  of  sueh 

rii.-iliifners'  ••stimates  and 

un»cho<luled  growth  . 

2,980 

2,730 

Tol.il  riYjuested  volumetric 

level  for  nmximum  daily 

deliveries  to  all  jurLsdic- 

tioniil  cu.stoniers 

with  total  duilv  entltle- 

uients  of  less  than 

5,000  Mcf.. 

5,000 

5,000 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
June  23,  1969,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  or  1.10)  and 
the  regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in- 
tervene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  and  permission  and  ap- 
proval for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave 
to  intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  fur- 
ther notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 

Secretary. 

[P.R.    Doc.    69  6689;     Piled.    June    4,    1969: 
8:45  am  | 


[  E>ocket  No.  CP89-304 1 

UNITED  GAS  PIPE  LINE  CO. 

Notice  of  Application 

May  27, 1969. 
Take  notice  that  on  May  16,  1969, 
United  Gas  Pipe  Line  Co.  (Applicant)! 
Post  OfHce  Box  1407,  ShrevepKjrt,  La! 
71102,  filed  in  Docket  No.  CP69-304  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  construction  and  operation 
of  certain  natural  gas  transmission  facil- 
ities for  the  transportation  of  natural  gas 
in  interstate  commerce,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Specifically,  Applicant  seeks  author- 
ization to  construct  and  operate  two  dif- 
ferent projects.  Project  "A"  consists  of 
21.8  miles  of  36-inch  pipeline,  beginning 
at  the  Arnaudville  Compressor  Station, 
St.  Landry  Parish,  La.,  and  extending  in 
a  general  southerly  direction  to  a  point 
in  Lafayette  Parish,  La.,  to  the  tie-over 
to  the  Lafayette  12-inch  pipeline.  Ap- 
plicant will  also  install  a  check  meter 
station  at  the  Arnaudville  Compressor 
Station. 

Project  "B"  consists  of  16.5  miles  of 
36-inch  pipeline,  beginning  with  the  tie- 
over  to  the  Lafayette  12 -inch  pipeline 
at  a.  point  in  Lafayette  Parish,  La.,  and 
extending  in  a  general  southerly  direc- 
tion to  end  at  a  point  near  Erath,  Ver- 
milion Parish,  La.  Applicant  will  also 
install  a  regulator  and  meter  station  at 
the  tie-over  to  the  Lafayette  12-inch 
pipeline  in  Lafayette  Parish. 

The  total  estimated  cost  of  the  pro- 
posed facilities  is  $12  million,  which  will 
be  financed  through  the  use  of  short- 
term  demand  notes  and  funds  on  hand. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  23, 
1969,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure ( 18  CFR  1.8  or  1.10)  and  the  reg- 
ulations under  the  Natural  Gas  Act  ( 18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  proce- 
dure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 


this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant. 

Secretary. 

|P.R     Doc.    69  6590:    Piled.    June    4.     1969: 
8:45  a. ml 
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I  Docket  No.  CP69  3051 

UNITED  GAS  PIPE  LINE  CO.  AND 
SOUTHERN  NATURAL  GAS  CO. 

Notice  of  Application 

May  28.  1969. 

Take  notice  that  on  May  16.  1969, 
United  Gas  Pipe  Line  Co.  (United  > .  Post 
Offlce  Box  1407,  Shreveport,  La.  71102, 
and  Southern  Natural  Gas  Co.  (South- 
ern), Post  Office  Box  2563,  Birmingham, 
Ala.  35202.  filed  in  Docket  No.  CP69-305 
a  joint  application  pursuant  to  .section 
7(c)  of  the  Natural  Gas  Act  for  a  certif- 
icate of  public  convenience  and  neces- 
sity authorizing  the  construction  of 
facilities  for  the  exchange  of  natural  gas 
in  interstate  commerce,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

The  application  states  that  the  Appli- 
cants have  entered  into  an  exchange 
agreement  dated  April  25,  1969.  with 
Sea  Robin  Pipeline  Co.  (Sea  Robin) 
whereby  Sea  Robin  will  deliver  to  United 
for  Southern's  account  up  to  750.000  Mcf 
of  gas  per  day  to  be  purchased  by  South- 
ern from  Sea  Robin  at  Erath,  Vermilion 
Parish,  La.,  and  that  United  will  deliver 
in  exchange  therefor  equivalent  volumes 
of  gas  to  Southern  at  Bayou  Sale.  La- 
fayette Parish,  La.  Applicants  allege  that 
the  proposed  exchange  will  make  it  im- 
necessary  for  Southern  to  build  exten- 
sive facilities  to  connect  its  pipeline  sys- 
tem with  the  facilities  of  Sea  Robin  at 
Erath  and  will  achieve  certain  economies 
for  United. 

Specifically,  in  order  to  effectuate  the 
proposed  exchange.  United  seeks  au- 
thorization to  install  and  operate  tie-in 
valves  and  appurtenant  facilities  to  de- 
liver natural  gas  to  Southern  at  the 
Bayou  Sale  Compressor  Station  site  in 
St.  Mary  Parish,  La. 

The  total  estimated  cost  of  the  pro- 
posed facilities  is  $88,960,  which  will  be 
financed  from  funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  June  23, 
1969,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  in  ac- 
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cordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  It  In 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
Person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  with- 
out further  notice  before  the  Commis- 
sion on  this  application  if  no  petition  to 
intervene  is  filed  within  the  time  re- 
quired herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or  be 
repre.sented  at  the  hearing. 

Gordon  M.  Grant, 

Secretary. 

IPR,    Doe      69-6591:     Piled,    June    4,     1969; 
8:45  ami 


FEDERAL  RESERVE  SYSTEM 

MIDWEST  BANCORPORATION,  INC. 

Order  Approving  Action  To  Become 
Bank   Holding   Company 

In  the  matter  of  the  application  of 
Midwest  Bancorporation.  Inc.,  Kansas 
City,  Mo.,  for  approval  of  action  to  be- 
come a  bank  holding  company  through 
the  acquisition  of  more  than  80  percent 
of  the  voting  shares  of  Laurel  Bank,  Ray- 
town,  Mo.,  and  Platte  Woods  Bank, 
Platte  Woods.  Mo. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(1)  ),  and  §  222.3 
(a)  of  Federal  Reserve  Regrulatlon  Y  (12 
CFR  222.3ia)),  an  application  by  Mid- 
west Bancorporation,  Inc.,  Kansas  City, 
Mo.,  for  the  Board's  prior  approval  of 
action  whereby  Applicant  would  become 
a  bank  holding  company  through  the 
acquisition  of  more  than  80  percent  of 
the  voting  shares  of  Laurel  Bank,  Ray- 
town,  Mo.,  and  Platte  Woods  Bank,  Platte 
Woods,  Mo. 

As  required  by  section  3(b)  of  the  Act, 
the  Board  notified  the  Commissioner  of 
Finajice  of  tiie  State  oif  Missouri  of  re- 
oeiprt  of  the  apiplica-tlon  and  requested  hto 
•views  and  reoommendatlon.  The  Com- 


S9So 

missioner  recommended  approval  of  the 
application. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
January  10,  1969  (34  F.R.  1572'.  which 
provided  an  opportunity  for  interested 
persons  to  submit  comments  and  views 
with  respect  to  the  proposed  tran.saction. 
A  copy  of  the  application  was  foiwarded 
to  the  U.S.  Department  of  Justice  for  its 
consideration.  The  time  for  filing  com- 
ments .  and  views  has  expired  and  all 
Uiose  received  have  been  considered  by 
the  Board. 

It  is  hereby  ordered,  For  the  reasons 
set  forth  in  the  Board's  statement  '  of 
this  date,  that  said  application  be  and 
hereby  is  approved,  provided  that  the  ac- 
tion so  approved  shall  not  be  consum- 
mated (ai  before  the  30th  calendar  day 
following  the  date  of  this  order  or  ib") 
later  than  3  months  after  the  date  of  the 
order,  unless  such  period  is  extended  for 
good  cause  by  the  Board  or  by  the  Fed- 
eral Re.serve  Bank  of  Kansas  City  pur- 
suant to  delegated  authority. 

Dated  at  Washington,  DC,  this  28th 
day  of  May  1969, 

By  order  of  the  Board  of  Governors." 

[seal]  Robert  P.  Forrestal, 

Assistant  Secretary. 

|FR      Doc     69-6692:     Piled.    June    4,     1969; 
846   ami 


SECURITIES  AND  EXCHANGE 
COMMISSION 

BARTEP  INDUSTRIES,  INC, 
Order  Suspending  Trading 

May  29,  1969. 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  sum- 
mary suspension  of  trading  in  the  com- 
mon stock  and  all  other  securities  of 
Bartep  Industries,  Inc.,  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  inter- 
est and  for  the  protection  of  investors: 

It  is  ordered.  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  eflfective  for  the  period 
May  30,  1969,  through  June  8,  1969.  both 
date^nclusi\'*. 

By  the  Commission. 

[SEAL]  Nellye  a.  Thorsen, 

Assistant  Secretary. 

|FR      Doc      69^600;     Filed,    June    4,     1969; 
8:46  a.m.]< 

'Piled  as  part  of  the  original  document. 
Copies  available  ujxjn  request  to  the  Board 
of  Oovernors  of  the  Pederal  Reserve  System. 
Washington,  D.C.  20551.  or  to  the  Federal  Re- 
serve Bank  of  Kansas  City 

'Voting  for  this  Action:  Chairman  Martin 
and  Governors  Mitchell.  MaLsel.  Brimmer,  and 
Shfirrlll.  Absent  and  not  voting:  Governors 
Roberteon  and  Daane. 


FEDERAL  REOISTH,  VOL  34.  Na   107— THURSDAY,  JUNE  5,   1969 


8586 


f 812-24551 


BERNSTEIN-MACAULAY  SPECIAL 
FUND,  INC. 

NoHce  of  and  Order  for  Hearing  on 
Application  for  Exemption 

May  28,  1969. 

Notice  Is  hereby  given  that  Bemsteln- 
Macaulay  Special  Fund,  Inc.  ("Appli- 
cant"', 55  Broad  Street.  New  York,  N.Y. 
10005.  an  open-end  nondiversifled  invest- 
ment company  regristered  under  the  In- 
vestment Company  Act  of  1940  i"Act"). 
ha.s  applied  pursuant  to  section  6ic)  of 
the  Act  for  an  order  exempting  it  from 
Rule  22c- 1  of  the  rules  and  regulations 
under  the  Act.  to  the  extent  that  said 
rule  requires  that  shares  of  Applicant 
be  priced  for  sale  on  the  day  orders  for 
the  purchase  of  such  shares  are  received. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
therein  which  are  summarized  below. 

Applicant  has  assets  of  approximately 
$3,800,000.  An  average  of  five  persons 
per  week  have  subscribed  for  shares  of 
Applicant  during  the  past  year.  For  the 
year  ended  March  31.  1969,  Applicant 
had  $18,970  of  net  income  and  paid 
Investment  advisory  fees  of  $17,903.86 
fees  to  Bemstein-Macaulay,  Inc.  ("Man- 
ager") the  company  which  organized 
Applicant  in  1963  to  provide  an  invest- 
ment medium  for  its  investment  advisory 
clients. 

Applicant  has  been  advised  by  Man- 
ager that  the  cost  of  once  weekly  valua- 
tion, which  was  followed  prior  to  the 
effective  date  of  Rule  22c-l,  was  approxi- 
mately $5,300  a  year.  Manager  has  also 
advised  Applicant  that  it  anticipates  that 
the  cost  of  complying  with  Rule  22c- 1 
with  respect  to  the  pricing  of  shares  for 
sale  will  be  approximately  $21,000  a 
year.  Manager  has  also  advised  Appli- 
cant that  if  compliance  with  Rule  22c-l  is 
required  it  will  seek  to  have  the  Invest- 
ment Advisory  Agreement  amended  .so 
as  to  provide  that  the  Applicant  shall 
bear  the  costs  of  pricing. 

Applicant  therefore  seeks  an  order 
permitting  it  to  price  shares  for  sale 
once  a  week  until  its  assets  reach  $5  mil- 
lion or  an  average  of  15  per.'ions  per  week 
subscribe  for  Applicant's  .shares  during 
any  6-month  period  preceding  the  receipt 
of  any  subscription  application. 

Rule  22c-l  provides,  in  part,  that  re- 
deemable securities  of  registered  invest- 
ment companies  must  be  sold,  redeemed, 
or  repurcha.sed  at  a  price  based  on  the 
current  net  asset  value  i  computed  on 
each  day  during  which  the  New  York 
Stock  Exchange  is  open  for  trading,  not 
less  frequently  than  once  daily  as  of  the 
tirhe  of  the  close  of  trading  on  such  Ex- 
change i  which  is  next  computed  after 
receipt  of  a  tender  of  such  security  for 
redemption  or  of  an  order  to  purchase 
or  sell  such  security. 

Applicant  proposes  to  price  shares  for 
sale  at  the  net  asset  value  as  of  the  close 
of  trading  on  the  New  York  Stock  Ex- 
change on  the  Wednesday  next  succeed- 
in;?  the  receipt  of  a  subscription  to  shares 
of  Applicant  or  on  the  date  of  receipt  of 
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such  subscription  if  such  subscription  is 
received   on  a   Wednesday. 

Subscription  to  shares  of  Applicant 
are  received  by  Applicant's  underwriter 
and  the  accompanying  payment  is  held 
by  the  underwriter  until  Applicant  has 
accepted  such  subscriptions.  Subscribers 
are  entitled  to  withdraw  their  subscrip- 
tion until  they  have  been  accepted  by  the 
Fund. 

Applicant  will  continue  to  make  valua- 
tion on  each  day  a  request  for  redemp- 
tion of  Applicant's  shares  is  received. 

Applicant  represents  that  Its  proposed 
pricing  method,  under  which  shares  are 
prospectively  valued  Is  consistent  with 
the  objective  of  Rule  22c-l  to  prevent 
dilution  In  the  value  of  shares  and  short 
term  speculation  resulting  from  sale  of 
shares  at  a  previously  determined  price. 
Applicant  also  contends  that  the  cost  of 
valuing  shares  for  sale  more  frequently 
than  once  a  week  is  disproportionately 
high  in  comparison  to  any  possible  bene- 
fit to  Applicant's  shareholders. 

Section  6<c)  of  the  Act  provides,  in 
part,  that  the  Commission  may  condi- 
tionally or  unconditionally  exempt  any 
person,  security  or  transaction,  or  any 
class  or  classes  of  persons,  securities,  or 
transactions  from  any  provision  of  the 
Act  or  of  any  rule  or  regulation  under  the 
Act,  if  and  to  the  extent  that  such  ex- 
emption is  necessary  or  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the  pur- 
poses fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

It  appears  to  the  Commission  that  it  is 
appropriate  in  the  public  interest  ajid 
in  the  interest  of  investors  that  a  hear- 
ing be  held  with  respect  to  the  said 
application. 

It  is  ordered.  Pursuant  to  section  40 
(a I  of  the  Act,  that  a  hearing  on  the 
aforesaid  application  under  the  appli- 
cable provisions  of  the  Act  and  the  rules 
of  the  Commission  thereunder  be  held 
on  the  27th  day  of  June  1969  at  10  a.m. 
in  the  ofiBces  of  the  Commission,  500 
North  Capitol  Street  NW.,  Washington, 
D.C.  20549.  At  such  time  the  Hearing 
Room  Clerk  will  advise  as  to  the  room 
in  which  such  hearing  will  be  held.  Any 
person,  other  than  the  Applicant,  desir- 
ing to  be  heard  or  otherwise  wishing  to 
participate  in  the  proceeding  is  directed 
to  file  with  the  Secretary  of  the  Com- 
mission, on  or  before  the  25th  day  of 
June  1969,  his  application  pursuant  to 
Rule  9' CI  of  the  Commission's  rules  of 
practice.  A  copy  of  .such  request  shall  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  Applicant  at  the  address 
noted  above,  and  proof  of  service  (by 
affidavit,  or,  in  the  case  of  an  attorney 
at  law  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request. 

It  is  further  ordered.  That  any  officer 
or  officers  of  the  Commission  to  be  des- 
ignated by  it  for  that  purpose  shall 
preside  at  said  hearing.  The  officer  so 
designated  is  hereby  authorized  to  ex- 
ercise all  the  powers  granted  to  the  Com- 
mission under  sections  41  and  42(b)  of 
the  Act,  and  to  a  hearing  officer  under 
the  Commission's  rules  of  practice. 


The  Division  of  Corporate  Regulation 
has  advised  the  Commission  that  it  has 
made  a  preliminary  examina;tion  of  the 
application,  and  that  upon  the  basis 
thereof  the  following  matters  are  pre- 
sented for  consideration  without  preju- 
dice to"  its  specifying  additional  matters 
upon  further  examination: 

Whether  the  exemption  requested  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the  protec- 
tion of  investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

It  is  further  ordered.  That  at  the 
aforesaid  hearing  attention  be  given  to 
the  foregoing  matters. 

It  is  further  ordered.  That  the  Secre- 
tary of  the  Commission  shall  give  notice 
of  the  aforesaid  hearing  by  mailing 
copies  of  this  order  by  certified  mail  to 
the  Applicant,  and  that  notice  to  all  per- 
sons shall  be  given  by  publication  of  tliis 
order  in  the  Federal  Register;  and  that 
a  general  release  of  the  Commission  in 
respect  of  this  order  be  distributed  to  the 
press  and  mailed  to  the  mailing  list  for 
releases. 

By  the  Commission. 

fsEAL]  Nellye  a.  Thorsen, 

Assistant  Secretary. 

|FR     Doc.    69-6601;    PUed,    June    4,    1969; 
8:46  ajn.l 


COMMERCIAL  FINANCE  CORPO- 
RATION OF  NEW  JERSEY 

Order  Suspending  Trading 

May  29,  1969. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summai-y 
suspension  of  trading  in  the  common 
stock  and  all  other  securities  of  Commer- 
cial Finance  Corporation  of  New  Jersey 
(a  New  Jersey  corporation)  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  In  the  public  In- 
terest and  for  the  protection  of  investors : 

It  is  ordered.  Pursuant  to  section 
1510  15)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  seciuities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  susperided,  this 
order  to  be  effective  for  the  period 
May  31,  1969,  through  June  9,  1969,  both 
dates  inclusive. 

By  the  Commission. 

FsEALl  Nellye  A.  Thorsen, 

Assistant  Secretary. 

(FR.    Doc.    69-6602:     Filed.    June    4.    1969; 
8:46  a.m.l 


[812-2462] 

CONNECTICUT  WESTERN  MUTUAL 
FUND,  INC. 

Notice  of  and  Order  for  Hearing   on 
Application  for  Order  of  Exemption 

May  28.  1969. 
Notice  is  hereby  given  that  Connecti- 
cut Western  Mutual  Fund,  Inc.  ("Appli- 
cant"), 460  Summer  Street,  Stamford, 
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Conn.  06902,  an  open-end,  nondiversi- 
fled management  investment  company 
registered  under  the  Investment  Com- 
pany Act  of  1940  (the  "Act") ,  has  applied 
for  an  order  pursuant  to  section  6(c)  of 
the  Act  exempting  Applicant  from  Rule 
22C-1  of  the  rules  and  regulations  under 
the  Act  to  the  extent  that  said  rule  re- 
quires that  shares  of  Applicant  be  priced 
for  sale  on  the  day  orders  for  the  pur- 
chase of  such  shares  are  received.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
therein  which  are  summarized  below. 

As  of  February  28,  1969,  Applicant  had 
74  shareholders  and  net  assets  of 
$464,723.  For  the  6  months  ended  Febru- 
ary 28,  income  amounted  to  $4,009  and 
expenses  were  $2,103  including  manage- 
ment fees  of  $863.  During  the  fiscal  year 
beginning  September  1,  1968,  Applicant 
has  received  nine  requests  for  redemp- 
tion and  15  orders  for  the  sale  of  new 
shares.  Applicant  estimates  that  it  costs 
approximately  $100  in  clerical  expense 
for  each  calculation  of  net  asset  value. 
Applicant  submits  that  making  a  price 
for  sales  whenever  an  order  is  received 
would  multiply  the  costs  of  managing 
Applicant  and  would  be  unduly  burden- 
some in  relation  to  the  size  of  Applicant. 

Rule  22c-l  provides,  in  part,  that  re- 
deemable securities  of  registered  invest- 
ment companies  must  be  sold,  redeemed, 
or  repurchased  at  a  price  based  on  the 
current  net  asset  value  (computed  on 
each  day  during  which  the  New  York 
Stock  Exchange  is  open  for  trading  not 
less  frequently  than  once  daily  as  of 
the  time  of  the  close  of  trading  on  such 
exchange)  which  is  next  computed  after 
receipt  of  a  tender  of  such  security  for 
redemption  or  of  an  order  to  purchase  or 
sell  such  security. 

Applicant  proposes  to  price  orders  for 
shares  received  before  the  close  of  busi- 
ness on  the  New  York  Stock  Exchange 
("Exchange")  on  Wednesday  of  each 
week,  as  of  the  close  of  business  on  the 
Exchange  on  Wednesday,  and  orders  re- 
ceived after  the  close  of  business  of  the 
Exchange  on  Wednesday,  as  of  the  close 
of  business  of  the  Exchange  on  the  fol- 
lowing Wednesday.  An  investor  may 
withdraw  his  order  at  any  time  until  the 
close  of  business  of  the  Exchange  on  the 
Wednesday  that  shares  would  be  priced 
for  sale  to  him.  Shares  tendered  for  re- 
demption will  be  priced  as  of  the  close  of 
the  Exchange  on  the  day  such  tenders 
are  received  except  that  tenders  received 
after  the  close  of  the  Exchange  will  be 
priced  as  of  the  close  of  the  Exchange  on 
the  next  day  it  is  open  for  business. 

Applicant  represents  that  the  proposed 
method  of  pricing  of  shares  for  sale  will 
be  less  costly  than  it  would  be  to  offer 
shares  more  frequently,  and  at  the  same 
time  will  not  result  in  any  dilution  of  the 
value  of  outstanding  shares. 

Section  6(0  of  the  Act  provides,  in 
part,  that  the  Commission  may  condi- 
tionally or  unconditionally  exempt  any 
person,  security,  or  transaction,  or  any 
class  or  classes  of  persons,  securities,  or 
transactions  from  any  provision  of  the 
Act  or  of  any  rule  or  regulation  under  the 
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Act,  if  and  to  the  extent  that  such  ex- 
emption is  necessary  or  appropriate  In 
the  public  interest  and  consistent  with 
the  protection  of  Investors  and  the  pur- 
poses fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Applicant  requests  exemption  from 
Rule  22C-1  so  that  it  can  price  shares 
for  sale  weekly,  until  the  net  assets  of 
Applicant  exceed  $5  million  or  the  in- 
cidence of  sales  exceeds  100  orders  in 
any  one  fiscal  semiannual  period. 

It  appears  to  the  Commission  that  it 
is  apropriate  in  the  public  interest  and 
in  the  interest  of  investors  that  a  hear- 
ing be  held  with  respect  to  the  said 
application. 

It  is  ordered.  Pursuant  to  section  40 
(a  I  of  the  Act,  that  a  hearing  on  the 
aforesaid  application  under  the  appli- 
cable provisions  of  the  Act  and  the  rules 
of  the  Commission  thereunder  be  held 
on  the  27th  day  of  June  1969  at  10  a.m. 
in  the  ofiQces  of  the  Commission,  500 
North  Capitol  Street  NW..  Washington, 
D.C.  20549.  At  such  time  the  Hearing 
Room  Clerk  will  advise  as  to  the  room 
in  which  such  hearing  will  be  held.  Any 
person,  other  than  the  Applicant,  desir- 
ing to  be  heard  or  otherwise  wishing  to 
participate  in  the  proceeding  is  directed 
to  file  with  the  Secretary  of  the  Com- 
mission, on  or  before  the  25th  day  of 
June  1969,  his  application  pursuant  to 
Rule  910  of  the  Commission's  rules  of 
practice.  A  copy  of  such  request  shall 
be  served  personally  or  by  mail  'airmail 
if  the  person  being  served  is  located 
more  than  500  miles  from  the  point  of 
mailing)  upon  Applicant  at  the  address 
noted  above,  and  proof  of  service  (by 
affidavit,  or,  in  the  case  of  an  attorney 
at  law  by  certificate  >  shall  be  filed  con- 
temporaneously with  the  request. 

It  is  further  ordered.  That  any  officer 
or  officers  of  the  Commission  to  be  desig- 
nated by  it  for  that  purpose  shall  pre- 
side at  said  hearing.  The  officer  so  desig- 
nated is  hereby  authorized  to  exercise  all 
the  powers  granted  to  the  Commission 
under  sections  41  and  42ibi  of  the  Act, 
and  to  a  hearing  officer  under  the  Com- 
mission's rules  of  practice. 

The  Division  of  Corporate  Regulation 
has  advised  the  Commission  that  it  has 
made  a  preliminary  examination  of  the 
application,  and  that  upon  the  basis 
thereof  the  following  matters  are  pre- 
sented for  consideration  without  preju- 
dice to  its  specifying  additional  matters 
upon  further  examination: 

Whether  the  exemption  requested  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the  protec- 
tion of  investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

It  is  further  ordered.  That  at  the  afore- 
said hearing  attention  be  given  to  the 
foregoing  matters. 

It  is  further  ordered,  That  the  Secre- 
tary of  the  Commission  shall  give  notice 
of  the  aforesaid  hearing  by  mailing 
copies  of  this  order  by  certified  mail  to 
the  Applicant,  and  that  notice  to  all 
persons  shall  be  given  by  publication  of 
this  order  In  the  Federal  Register;  and 
that  a  general  release  of  the  Commis- 
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slon  in  respect  of  this  order  be  distrib- 
uted to  the  press  and  mailed  to  the 
mailing  list  for  releases. 

By  the  Commission. 

[seal]  Nellye  A.  Thorsen, 

Assistant  Secretary. 

[P.R.    Doc.    69-6603;     Filed,    June    4.    1969; 
8:47  a.in.| 


(File  No    1-34211 

CONTINENTAL  VENDING  MACHINE 
CORP. 

Order  Suspending   Trading 

May  29.  1969. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  10  cents  par  value  of  Continental 
■Vending  Machine  Corp.,  and  the  6  per- 
cent convertible  subordinated  debentures 
due  September  1,  1976.  being  traded  oth- 
erwise than  on  a  national  securities  ex- 
change is  required  in  the  public  interest 
and  for  the  protection  of  investors : 

It  is  ordered,  Pursuant  to  section  15 
(ct<5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  siunmarily  suspended,  this 
order  to  be  effective  for  the  period  June  1, 
1969.  throuph  June  10.  1969.  both  dates 
inclusive. 

By  the  Commission. 

ISEALl  Nellye  A.  Thorsen. 

Assistant  Secretary. 

|FR.    Doc.    69  6604;     Filed.    June    4.     1969; 
8  47  a.m  ] 


1812-25181 


CRAIG-HALLUM,  INC.,  AND  GENERAL 
SECURITIES,    INC. 

Notice  of  Filing  of  Application  for 
Order  for  Exemption 

May  28.  1969. 
Notice  is  hereby  given  that  Craig- 
Hallum,  Inc.  I'Craig-Hallum"),  133 
South  Seventh  Street,  Minneapolis, 
Minn.,  a  Minnesota  corporation,  and 
General  Securities.  Inc  1  'Fund  ' .  a 
Minnesota  corporation  registered  a.*;  an 
open-end,  diversified  management  in- 
vestment company  under  the  Investment 
Company  Act  of  1940  ("Act")  'herein- 
after referred  to  as  "Applicants"  1 .  have 
filed  an  application  pursuant  to  section 
61c »  of  the  Act  for  an  order  of  exemp- 
tion from  the  provisions  of  section  15  of 
the  Act  to  the  extent  that  section  15  may 
prohibit  Craig-Hallum  from  acting  as  in- 
vestment adviser  to  Fund  following  con- 
summation of  a  proposed  Plan  of  Re- 
organization '"Plan")  of  Craig-Hallum 
without  approval  of  a  new  investment 
advisory  contract  by  Fund  shareholder.^ 
imtil  the  next  regular  annual  meeting 
of  Fund  shareholders  to  be  held  no  later 
than  January  29.  1970.  All  interested  per- 
sons are  referred  to  the  application  on 
file  with  the  Commission  for  a  statement 
of  the  representations  therein  which  are 
summarized  below. 
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Cralg-Hallum  has  acted  as  investment 
adviser  to  Fund  continuously  since  May  3, 
1951.  and  is  currently  acting  pursuant 
to  a  written  contract  dated  February  24. 
1935,  as  amended  December  27,  1967.  and 
most  recently  approved  by  Fund  share- 
holders at  a  shareholders'  meeting  on 
January  29.  1969.  The  agreement  pro- 
vides for  its  automatic  termination  in  the 
event  of  its  assignment  by  Craig-Hallum. 
All  of  the  outstanding  voting  stock  of 
Crai^-Hallum  is  presently  owned  by  85 
persons.  Pursuant  to  a  vote  of  the  Board 
on  April  14,  1969,  Craig-Hallum  proposes 
to  adopt  a  Plan  pursuant  to  which  all  of 
the  outstanding  stock  of  Craig-Hallum 
will  be  transferred  to  a  new  corporation 
to  be  named  Craig-Hallum  Corp.  in  ex- 
change for  stock  of  the  new  corporation. 
The  present  85  shareholders  of  Craig- 
Hallum  will  be  the  sole  shareholders  of 
the  new  corporation.  Applicants  proposes 
to  execute  a  new  advisory  agreement  to 
become  effective  Immediately  upon  the 
transfer  of  the  outstanding  voting  se- 
curities of  Craig-Hallum  which  will  be 
Identical  in  all  material  respects  with  the 
presently  effective  agreement.  Applicants 
agree  that  the  new  agreement  will  be 
submitted  to  shareholders  ^  Fund  for 
approval  at  the  next  annual  meeting  of 
Fund  and  I^nd  undertakes  to  hold  its 
next  regular  annual  meeting  of  share- 
holders no  later  than  January  29,  1970. 
Further,  the  new  investment  advisory 
contract  will  be  approved  by  the  board 
of  directors  of  Fund  prior  to  execution. 

Section  15  of  the  Act  provides  among 
other  things,  that  it  shall  be  unlawful  for 
any  person  to  serve  or  act  as  investment 
adviser  of  a  registered  investment  com- 
pany except  pursuant  to  a  written  con- 
tract which  has  been  approved  by  a 
majority  of  the  voting  securities  of  such 
registered  company  and  provides,  in  sub- 
stance, for  the  automatic  termination 
of  an  advisory  contract  in  the  event  of  its 
assignment  by  the  investment  adviser. 
"Assignment"  is  defined  in  section  2(a) 
(4)  of  the  Act  to  include  the  direct  or 
indirect  transfer  of  a  contract  or  of  a 
controlling  block  of  the  assignor's  out- 
standing voting  securities  by  a  security 
holder  of  the  assignor.  Section  6(c)  of 
the  Act  provides  that  the  Commission,  by 
order  upon  application,  may  condi- 
tionally or  unconditionally  exempt  any 
person,  security,  or  transaction  from  any 
provisions  of  the  Act  if  and  to  the  extent 
that  such  exemption  is  necessary  or  ap- 
propriate in  the  public  interest  and  con- 
sistent with  the  protection  of  investors 
and  the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Act. 

Applicants  state  that  the  holding  of  a 
special  meeting  of  shareholders  of  Fund, 
which  would  involve  the  preparation  and 
filing  of  proxy  soliciting  material,  would 
involve  a  substantial  expenditure  of  time 
and  money  by  Applicants  and  express 
their  opinion  that  the  contemplated 
tran.saction  will  not  constitute  an  assign- 
ment of  a  controlling  block  of  stock  be- 
cause the  same  persons  will  continue  in 
indirect  control  of  Cralg-Hallum  after 
consummation  of  the  Plan.  Applicants 
assert  that  in  view  of  the  long  relation- 
ship between  Applicants  and  the  fact  that 
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the  new  contract  will  be  Identical  in 
teiTns  with  the  present  contract,  the 
exemption  requested  is  appropriate  in  the 
public  interest,  is  consistent  with  the 
protection  of  investors  and  is  consistent 
with  the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  June  17, 
1969,  at  5:30  p.m..  submit  to  the  Com- 
mission in  writing  a  request  for  a  hear- 
ing on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter- 
est, the  reasons  for  such  request  and  the 
issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington.  DC.  20549.  A  copy  of  such 
request  shall  be  served  pereonally  or  by 
mail  (airmail  If  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicants  at 
the  address  stated  above.  Proof  of  such 
service  (by  affidavit  or  in  case  of  an  at- 
torney at  law  by  certificate )  shall  be  filed 
contemporaneously  with  the  request.  At 
any  time  after  said  date,  as  provided  by 
Rule  0-5  of  the  rules  and  regulations  pro- 
mulgated under  the  Act,  an  order  dis- 
posing of  the  application  herein  may  be 
issued  by  the  Commission  upon  the  basis 
of  the  information  stated  in  said  applica- 
tion, unless  an  order  for  hearing  upon 
said  application  shall  be  issued  upon  re- 
quest or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  ordered 
will  receive  notice  of  further  develop- 
ments in  this  matter,  including  the  date 
of  hearing  (if  ordered)  and  any  post- 
ponements thereof. 

For  the  Commission  (pursuant  to  dele- 
gated authority). 

[seal]  Orval  L.  Dubois, 

Secretary. 

(PJi.    Doc.    69-6605;    Filed.    June    4.    1969; 
8:47  ajn.] 


[70-4756] 

DELMARVA  POWER  AND  LIGHT  CO. 

Notice  of  Proposed  Underwritten  Com- 
mon Stock  Offering  to  Stockholders 
and  Offering  of  Unsubscribed 
Shares  to  Employees,  and  Issue  and 
Sale  of  Preferred  Stock  at  Competi- 
tive  Bidding 

May  29,  1969. 
Notice  Is  hereby  given  that  Delmarva 
Power  and  Light  Co.  ("Delmarva"),  600 
Market  Street,  Wilmington.  Del.  19899. 
a  registered  holding  company  and  also 
a  public-utility  company,  has  filed  a  dec- 
laration with  this  Commission  pursuant 
to  the  Public  Utility  Holding  Company 
Act  of  1935  ("Act")  designating  sections 
6  and  7  of  the  Act  and  Rule  50  promul- 
gated thereunder  as  applicable  to  the 
proposed  transactions.  All  interested 
persons  are  referred  to  the  declara- 
tion, which  is  summarized  below,  for 
a  complete  statement  of  the  proposed 
transactions. 


Delmarva  proposes  to  Issue  and  sell 
597.909  shares  of  its  authorized  but  un- 
issued common  stock,  par  value  $3,375 
per  share,  at  an  offering  price  which  will 
not  exceed,  nor  be  less  than  90  percent  of. 
the  last  reported  sale  price  on  the  New 
York  Stock  Exchange  prior  to  the  deter- 
mination of  the  offering  price.  The  offer- 
ing price  will  be  determined  by  Del- 
marva's  board  of  directors  no  later  than 
12  noon  on  July  8, 1969. 

In  accordance  with  the  requirements  of 
Delmarva's  certificate  of  incorporation, 
its  stockholders  of  record  on  July  10. 
1969,  will  have  the  right  (evidenced  by 
transferable  warrants)  to  subscribe  to 
the  new  stock  on  the  basis  of  one  share 
of  new  stock  for  each  15  shares  of  com- 
mon stock  held  of  record  on  such  date. 
Subject  to  the  rights  of  stockholders,  the 
stock  will  also  be  offered  at  the  same 
offering  price  to  employees  of  Delmarva 
and  its  subsidiary  companies  in  an 
amount  not  exceeding  150  shares  per 
employee.  The  balance,  if  any.  of  the  un- 
subscribed common  stock  will  be  sold  at 
the  offering  price  to  underwriters  sub- 
ject to  the  competitive  bidding  require- 
ments of  Rule  50. 

Delmarva  also  proposes,  for  the  pur- 
pose of  stabilizing  the  price  of  its  cwn- 
mon  stock,  to  purchase  up  to  29.895 
shares  of  the  presently  oirtstanding 
shares.  Such  stabilization,  if  commenced, 
will  be  terminated  not  later  than  the 
time  fixed  for  the  acceptance  of  a  bid 
for  the  purchase  of  the  unsubscribed 
stock.  Siiares  acquired  by  Delnxarva  as  a 
result  of  such  stabilization  will  be  In- 
cluded as  a  part  of  the  unsubscribed  stock 
which  will  be  sold  to  the  underwriters. 

Delmarva  also  proposes  to  issue  and 
sell,  subject  to  the  competitive  bidding 
requirements  of  Rule  50,  100,000  shares 
of  its  cumulative  preferred  stock,  par 
value  $100  per  share.  The  dividend  rate 
of  the  preferred  stock  (which  will  be  a 
multiple  of  one-twrenty-fifth  of  1  percent 
or  $0.04  per  share)  and  the  price,  exclu- 
sive of  accrued  dividends,  to  be  paid  to 
Delmarva  (which  will  be  not  less  than 
$100  nor  more  than  $102.75  per  share) 
will  be  determined  by  the  competitive 
bidding. 

The  proceeds  received  from  the  issue 
and  sale  of  the  common  and  preferred 
stock  will  be  lised  by  Delmarva  and  its 
subsidiary  comp>anies  to  finance,  in  part, 
the  cost  of  their  1969  construction  pro- 
gram, estimated  at  $65,934,000,  and  to 
pay  all  or  a  portion  of  unsecured  short- 
term  loans  incurred  prior  to  the  sale  of 
the  common  and  preferred  stock. 

A  statement  of  the  fees  and  expenses 
to  be  incurred  by  Delmarva  in  connec- 
tion with  the  proposed  transactions  will 
be  filed  by  amendment.  The  fees  of  coun- 
sel for  the  underwriters,  to  be  paid  by  the 
successful  bidders,  will  also  be  supplied 
by  amendment. 

It  is  stated  that  the  Public  Service 
Commission  of  Delaware  has  jurisdiction 
over  the  proposed  issue  of  common  stock 
and  preferred  stock  by  Delmarva.  and 
no  other  State  commission  and  no  Fed- 
eral commission,  other  than  this  Com- 
mission, has  jurisdiction  over  the  pro- 
posed transactions. 


Notice  is  fuller  given  that  any  In- 
terested person  may,  not  later  than 
June  23,  1969,  request  in  writing  thet  a 
hearing  be  held  in  respect  of  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  Is- 
sues of  fact  or  law  raised  by  said  declara- 
tion which  he  desires  to  controvert;  or 
he  may  request  that  he  be  notified  should 
the  Commission  order  a  hearing  in  re- 
spect thereof.  Any  such  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (airmail 
if  the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mailing) 
upon  the  declarant  a*  the  above-stated 
address,  and  proof  of  service  (by  aflQ- 
davlt  or,  In  case  of  an  attorney  at  law,  by 
oerttflcate)  should  be  filed  with  the  re- 
quest. At  any  time  after  said  date,  the 
declaration,  as  filed  or  as  It  may  be 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul- 
gated under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  In  Rules  20(a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  Is 
ordered  will  receive  notice  of  further 
developments  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission  ( pursuant  to  dele- 
gated authority) . 

[seal]  Nellye  a.  Thorsen. 

Assistant  Secretary. 

[F.R.    Doc.    6S-6606;    Filed,    June    4,    1969; 
8:47  a.m.l 
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EASTERN  STATES  CORP. 

Notice  of  Filing  of  Application  for 
Order  of  Exemption 

May  28.  1969. 
Notice  is  hereby  given  that  Eastern 
States  Corp.  ("Eastern"),  10  Ldght 
Street,  Baltimore,  Md.  21202,  a  Maryland 
corporation  registered  as  a  closed-end, 
nondlversified  management  investment 
company  imder  the  Investment  Company 
Act  of  1940  ("Act"),  hsis  filed  an  appli- 
cation pursuant  to  sections  17(b)  and 
17(d)  of  the  Act  and  Rule  17d-l  with  re- 
spect to  a  proposed  transaction  incident 
to  a  Plan  of  Reorganization  ("Plan") 
and  Purchase  and  Sale  Agreement 
("Agreement ")  between  Eastern  and  St. 
Regis  Paper  Co.  ("St.  Regis').  The  ap- 
plication requests  an  order  pursuant  to 
section  17(b)  of  the  Act  exempting  from 
section  17(a)  of  the  Act  the  proposed  sale 
by  Eastern  to  St.  Regis  of  all  of  its  as- 
sets in  exchange  for  stock  of  St.  Regis 
and  the  assumption  by  St.  Regis  of  cer- 
tain liabilities  of  Eastern,  more  fully  de- 
scribed below.  The  application  also  re- 
quests an  order  granting  said  application 
pursuant  to  Rule  17d-l  with  respect  to 
the  proposed  participation  by  certain 
shareholders  and  the  officers  and  direc- 
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tors  of  Eastern  in  said  transaction.  All 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a  state- 
ment of  the  representations  made 
therein,  which  are  summarized  below. 

At  the  adjourned  armual  meeting  of 
shareholders  of  Eastern  held  April  22, 
1969,  the  holders  of  more  than  two- 
thirds  of  the  outstanding  common  stock 
of  Eastern  approved  the  Plan  and  Agree- 
ment as  well  as  Articles  of  Sale  and  Ar- 
ticles of  Dissolution.  Under  the  terms  of 
the  Plan  and  Agreement.  Eastern  pro- 
poses to  sell,  convey,  transfer,  assign  and 
set  over  to  St.  Regis  all  the  assets,  prop- 
erties, rights  and  interests  of  Etistem, 
consisting  primarily  of  Common  Stock  of 
St.  Regis,  in  exchange  for  Common  Stock 
of  St.  Regis  and  the  assumption  by  St. 
Regis  of  certain  liabilities  of  Esistem. 
The  number  of  shares  of  St.  Regis  to  be 
delivered  to  Eastern  will  equal  the  num- 
ber of  shares  of  such  stock  now  held  by 
Eastern  less  the  number  of  shares  the 
value  of  which  is  equal  to  the  amount 
of  Eastern's  net  liabilities  on  the  closing 
date  assumed  by  St.  Regis.  On  the  basis 
of  Easterns  assets  and  liabilities  as  of 
February  1.  1969.  and  the  market  value 
of  St.  Regis  Common  Stock  on  that  date 
St.  Regis  would  issue  approximately 
915.000  shares  of  its  common  stock  to 
Eastern  and  assume  $1,768,000  of  East- 
em's  liabilities  in  exchange  for  the 
956,908  shares  of  St.  Regis  Common 
Stock  held  by  Eastern.  Following  con- 
summation of  the  Plan  and  Agreement, 
Articles  of  Dissolution  will  be  filed  by 
Eastern,  whereupon  the  dissolution  of 
Eastern  will  be  effective:  Provided,  how- 
ever. That  Eastern  will  continue  in  exist- 
ence for  the  purpose  of  liquidation  and 
winding  up  its  affairs.  In  coimection  with 
its  winding  up  and  liquidation  Eastern 
will  deliver  all  of  the  St.  Regis  Common 
Stock  received  by  it  under  the  Plan  to  a 
bank  as  agent  for  the  stockholders, 
which  bank  will  effect  the  necessary  dis- 
tribution and  will  provide  for  the  pur- 
chase or  sale  of  any  fractional  interests 
as  any  stockholder  of  Eastern  may  elect 
and  settle  all  fractional  interests  in  cash. 
Eastern  will  also  make  application  to  the 
Commission  for  an  order  under  section 
81  f)  of  the  Act,  declaring  that  it  has 
ceased  to  be  an  investment  company. 

Commission  jurisdiction.  As  of  Janu- 
ary 1,  1969,  Mr.  Ferguson,  who  is  also  a 
director  and  shareholder  of  St.  Regis, 
beneficially  owned  29.08  percent  of  the 
voting  securities  of  Eastern:  the  follow- 
ing directors  and  officers  of  Eastern  had 
beneficial  ownership  of  shares  of  com- 
mon stock  of  Eastern:  Jess  S.  Barber. 
Abe  Cooper,  Roy  K.  Ferguson,  Stephen 
P.  Kaptain,  James  E.  Kussman,  Horace 
R.  Lamb,  James  W.  Moss.  Charles  Plohn, 
Walter  Schick,  and  Harold  S.  Sutton; 
Cyrus  J.  Lawrence  &  Sons  held  19.95 
percent,  and  David  J.  Green  &  Co.  held 
in  its  own  name  or  in  individual  names 
or  it  and  its  partners  beneficially  owned 
a  total  of  6.08  percent.  In  addition,  East- 
ern owned  956,908  shares  of  St.  Regis 
Common  Stock,  being  approximately  7 
percent  of  the  voting  securities  of  St. 
Regis.  Section  2(a)(3)  of  the  Act,  as 
here  p>ertinent,  defines  "affiliated  person" 
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to  include  any  officer  or  director,  any 
person  directly  or  indirectly  owning,  con- 
trolling, or  holding  with  power  to  vote. 
5  per  centum  or  more  of  the  outstanding 
voting  securities  of  another  person  and 
any  person  5  per  centum  or  more  of 
whose  outstanding  voting  securities  are 
directly  or  indirectly  owned,  controlled, 
or  held  with  power  to  vote  by  another 
person.  Therefore,  Eastern  and  St.  Regis 
may  be  deemed  to  be  affiliated  persons 
of  each  other,  Mr.  Ferguson  may  be 
deemed  to  be  an  affiliated  person  of  both 
St.  Regis  and  Eastern,  and  the  other 
persons  named  above  may  be  affiliated 
persons  of  Eastern 

Section  17(ai  of  the  Act,  as  here  per- 
tinent, prohibits  an  affiliated  person  of 
a  registered  investment  company  from 
selling  to  or  purchasing  from  such  regis- 
tered company  any  securities  or  other 
property  and  thus  would  prohibit  the 
proposed  transaction  unless  the  Com- 
mission upon  application  under  section 
17(b)  of  the  Act  grants  an  exemption 
from  such  prohibition.  Section  17(b) 
states  that  the  Commission  shall  grant 
such  application  and  issue  an  order  of 
exemption  if  evidence  establishes  that 
the  terms  of  the  proposed  transaction, 
including  the  consideration  to  be  paid 
or  received,  are  reasonable  and  fair  and 
do  not  involve  overreaching  on  the  part 
of  any  person  concerned :  if  the  proposed 
transaction  is  consistent  with  the  policies 
of  Applicant  as  recited  in  its  registra- 
tion statement  and  reports  filed  under 
the  Act:  and  if  the  proposed  transaction 
is  consistent  with  the  general  purposes 
of  the  Act.  Section  17(d)  of  the  Act  and 
Rule  17d-l  thereunder  provide,  among 
other  things,  that  it  shall  be  unlawful  for 
an  affiliated  person  of  a  registered  in- 
vestment company  or  an  affiliated  person 
of  such  person,  acting  as  principal,  to 
effect  any  transaction  in  which  such 
registered  company  or  a  company  con- 
trolled by  such  registered  company  is  a 
joint  and  several  participant  w^ith  such 
person  unless  an  application  regarding 
such  transaction  pursuant  to  Rule  17d-l 
has  been  granted  by  the  Comjnission.  In 
passing  upon  such  applications,  the 
Commission  will  consider  whether  the 
participation  of  such  registered  or  con- 
trolled company  in  such  joint  enterprise, 
joint  arrangement  or  profit-sharing  plan 
on  the  basis  proposed  is  consistent  with 
the  provisions,  policies  and  purposes  of 
the  Act  and  the  extent  to  which  such 
participation  is  on  a  basis  different  from 
or  less  advantageous  than  that  of  other 
participants. 

Supporting  statements.  The  applica- 
tion states  that  the  proposed  transaction 
required  the  approval  of  the  affirmative 
vote  of  two-thirds  of  the  outstanding 
shares  of  Common  Stock  of  Eastern  and 
this  approval  was  obtained  on  April  22. 
1969.  The  number  of  shares  of  St.  Regis 
Common  Stock  to  be  issued  to  Eastern 
will  equal  the  number  of  shares  of  such 
stock  held  by  Eastern  less  the  number  of 
shares  the  value  of  which  is  equal  to  the 
amount  of  Eastern's  net  liabilities  on  the 
closing  date  assumed  by  St.  Regis. 
Eastern  states  that  all  holders  of  Eastern 
common  stock   (the  only  class  of  stock 
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outstanding)  will  receive  Identical  treat- 
ment, and  the  distribution  and  liquida- 
tion to  stockholders  of  Eastern  will  be  on 
a  pro  rata  basis.  The  application  further 
states  that  the  St.  Regis  Common  Stock 
acquired  by  St.  Regis  in  this  transaction 
will  be  held  in  the  St.  Regis  treasiiry. 
Therefore,  Eastern  represents  that  the 
terms  of  the  proposed  transaction,  in- 
cluding the  consideration,  are  reasonable 
and  fair  and  do  not  involve  overreaching 
on  the  part  of  any  person  concerned. 
Eastern  further  represents  that  pur- 
suant to  authorization  of  the  stock- 
holders given  at  the  annual  meeting  held 
on  April  14,  1954,  Eastern  amended  its 
investment  policy  to  provide  that  it  is 
not  the  policy  of  Eastern  to  retain  Its 
investment  In  the  Common  Stock  of  St. 
Regis  &a  a  permanent  investment,  but 
rather  it  is  the  policy  to  sell,  exchange 
or  make  other  disposition  of  all  or  any 
part  of  this  investment  as  the  Board  of 
Directors  may  determine  from  time  to 
time.  Eastern  represents,  therefore,  that 
the  proposed  transaction  is  consistent 
with  its  policy  as  recited  In  its  registra- 
tion statement  and  reports  filed  under 
the  Act. 

Eastern  states  that  all  holders  of 
Eastern  Common  Stock  will  be  treated  on 
the  same  basis;  objecting  shareholders 
have  the  right  to  demand  and  receive 
payment  of  an  amount  equal  to  the  value 
of  their  stock ;  and  in  the  judgment  of  the 
directors  of  Eastern,  the  terms  and  con- 
ditions of  the  transaction  do  not  unfairly 
discriminate  against  any  holders  of 
Eastern  Common  Stock  or  against  East- 
em  or  against  St.  Regis,  and  conse- 
quently. Eastern  represents  that  Its 
participation  is  on  the  same  basis  and 
is  as  advantageous  as  that  of  the  other 
participants  and  the  proposed  trans- 
action would  not  be  Inconsistent  with  the 
provisions,  policies  and  general  purposes 
of  the  Act. 

Notice  is  further  given  that  any  Inter- 
ested person  may,  not  later  than  June  9, 
1969,  at  5:30  pjn..  submit  to  the  Com- 
mission in  writing  a  request  for  a  hear- 
ing on  the  matter  accompanied  by  the 
statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request  and  the 
Issues  of  fact  or  law  proposed  to  be  con-* 
troverted.  or  he  may  request  that  he  be 
notified  If  the  Commission  should  order 
a  hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary,  Se- 
curities and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mall  I  airmail  if  the  person  being  served 
Is  located  more  than  500  miles  from  the 
point  of  mailing!  upon  Eastern  at  the 
address  stated  above.  Proof  of  such  serv- 
ice <by  affidavit  or  in  case  of  an  attorney 
at  law  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul- 
gated under  the  Act,  an  order  disposing 
of  the  application  herein  may  be  Issued 
by  the  Commission  upon  the  basis  of  the 
information  stated  in  said  application, 
unless  an  order  for  hearing  upon  said 
application  shall  be  Issued  upon  request 
or  upon  the  CommisslonlS- xiwa-motion. 
Persons  who  request  a  hearing  or  ad vlcS^~-<?f  Missouri. 
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as  to  whether  a  hearing  is  ordered,  will 
receive  notice  of  further  developments 
in  this  matter.  Including  the  date  of  the 
hearing  (If  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission  ( pursuant  to  dele- 
gated authority ) . 


Ohval  L.  Dubois, 
Secretary. 

June    4,    1969: 


69-6607:    Piled, 
8:47  am  1 


FEDERAL  OIL  CO. 
Order  Suspending  Trading 

May  29.  1969. 

It  appealing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  the  common 
stock  and  all  other  securities  of  Federal 
Oil  Co.  (a  Nevada  corporation)  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  is  required  In  the  public 
Interest  and  for  the  protection  of 
investors : 

It  is  ordered.  Pursuant  to  section  15 <c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  In  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  simimarily  suspended,  this 
order  to  be  effective  for  the  period 
May  30,  1969.  through  June  8,  1969,  both 
dates  Inclusive. 

By  the  Commission. 

[seal]  Nellye  a.  Thorsen, 

Assistant  Secretary. 

[PR.    Doc.    69-6608;     Piled.    June    4,    1969; 
8:47  a.m.] 
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FIRST  MISSOURI  DEVELOPMENT 
FINANCE  CORP. 

Notice  of  Filing  of  Application  for 
Order  Declaring   Company   Exempt 

May  29, 1969. 

Notice  Is  hereby  given  that  First  Mis- 
souri Development  Finance  Corp.  ("Ap- 
plicant"), 302  Adams  Street,  Jefferson 
City,  Mo.,  a  corixiratlon  organized  under 
the  laws  of  the  State  of  Missouri  au- 
thorizing and  governing  the  organiza- 
tion and  operation  of  development 
finance  corporations,  has  filed  an  appli- 
cation pursuant  to  section  6(c)  of  the 
Investment  Company  Act  of  1940 
("Act")  for  an  order  exempting  Appli- 
cant from  the  provisions  of  the  Act.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
therein,   which  are  summarized  below. 

Applicant  represents  that  its  prim&ry 
function  is  to  supply  needed  capital  to 
Missouri  businesses  imable  to  obtain  cap- 
ital from  conventional  lending  sources 
and  that  Its  primary  motive  Is  the  In- 
dustrial and  commercial  development 
and  expansion  of  Missouri.  Applicant  will 
do  business  only  in  Missouri  and  only 
with  companies  doing  or  proposing  to  do 
business  in  Missouri,  although  some  of 
the  companies  may  be  non-Missouri  cor- 
porations and  also  doing  business  outside 


It  is  represented  that  Investments 
made  by  Appltcant  In  the  form  ot  loans 
win  be  passed  on  by  a  loan  review  com- 
mittee made  up  of  the  members  of  the 
executive  committee  of  the  board  of 
directors  of  Applicant.  The  executive 
committee  shall  have  not  less  than  five 
(5)  nor  more  than  nine  (9)  members,  all 
of  whom  shall  be  members  of  Applicant's 
board  of  directors.  Loans  may  be  made  to 
any  business  which  can  demonstrate  to 
the  satisfaction  of  Apt^icant  that  said 
business  has  a  satisfactory  credit  rating, 
an  adequate  financial  structure  to  jus- 
tify the  loan  (other  than  sufficient  pri- 
mary collateral ) ,  a  capable  management, 
adequate  faclUMes,  a  reasonably  promis- 
ing market  for  Its  products,  and  inade- 
quate primary  collateral  to  obtain  a  loan 
In  the  desired  amount  from  a  more  con- 
ventional financial  Institution. 

Applicant's  authorized  capital  consists 
of  ten  thousand  (10,000)  shares  of  capital 
stock,  no  par  value,  all  of  which  Appli- 
cant proposes  to  offer  for  sale  only  to 
resident  persons  and  to  resident  com- 
panies doing  business  in  Missouri  at  a 
price  of  One  Hundred  ($100.00)  Dollars 
per  share.  No  commissions,  compensa- 
tion, or  expenses  will  be  paid  to  anyone 
in  connection  with  the  sale  of  these  se- 
curities. Applicant  represents  that  it  will 
limit  the  offering  to  established  busi- 
nesses and  corporations  which  are  so- 
phisticated In  securities  matters  and  to 
successful  businessmen  and  others  capa- 
ble of  understanding  and  assuming  the 
risks  Involved.  Purchasers  of  Applicant's 
stock  will  be  required  to  give  written  rep- 
resentations that  they  are  acquiring  the 
stock  with  the  intention  of  retaining  it 
and  not  with  the  Intention  of  reselling  It 
or  with  a  view  to  public  distribution. 

In  addition  to  equity  capital.  Applicant 
will  rely  for  funds  available  for  lending 
upon  loans  made  from  banks,  trust  com- 
panies, £ind  Insurance  and  surety  com- 
panies which  have  become  members  of 
Applicant,  thereby  agreeing  to  lend  a 
small  percentage  of  their  capital  assets 
to  Applicant  upon  call.  Applicant  expects 
to  pay  interest  on  loans  from  members 
at  a  rate,  to  be  fixed  at  the  time  of  each 
call,  equal  to  the  prime  interest  rate  in 
St.  Louis,  Mo.,  plus  one-quarter  of  one 
percent  (0.25%).  Each  call  for  loan 
money  will  be  prorated  among  the  mem- 
bers in  the  same  proportion  that  the  ad- 
justed loan  limit  of  the  members  bears 
to  the  aggregate  of  the  adjusted  loan 
limits  of  all  members  at  the  time.  Appli- 
cant has  determined  that  it  will  not 
commence  business  until  at  least  2,500 
shares  of  stock  are  sold  and  applications 
for  membership  have  been  received  from 
financial  Institutions  having  an  aggre- 
gate lending  limit  of  at  least  $2,500,000. 

Applicant  represents  that  member- 
ship will  be  limited  to  National  and  State 
banks  and  insurance  and  surety  com- 
panies licensed  to  do  business  in  Mis- 
souri and  engaged  primarily  in  lending 
or  investing  fimds.  Applicant  further 
represents  that  its  members  will  acquire 
notes  Issued  to  them  by  Applicant  for 
Investment  and  not  with  a  view  to  public 
distribution. 
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Since  Applicant  will  be  engaged  in  the 
business  of  investing  and  since  it  pro- 
poses to  acquire  investment  securities 
having  a  value  exceeding  40  percent  of  its 
total  assets.  Applicant  is  an  investment 
company  within  the  definition  of  section 
3 1  a )  ( 3 )  of  the  Act  and  is  required  to 
register  unless  exempted  pursuant  to 
section  6(c)  of  the  Act.  Section  6(c)  of 
the  Act  provides,  among  other  things, 
that  the  Commission,  by  order  upon 
application,  may  conditionally  or  uncon- 
ditionally exempt  any  person  from  any 
provision  or  provisions  of  the  Act  or  of 
any  rule  or  regulation  thereunder,  if 
and  to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the  protec- 
tion of  investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions 
of  the  Act. 

Applicant  states  that  it  was  formed  to 
accomplish  the  public  purposes  of  the 
Missouri   Development  Finance   Corpo- 
rations Act  which  are  to  assist  and  en- 
courage the  development  and  advance- 
ment  of    the    business    prosperity    and 
economic  welfare  of  the  State,  to  assist 
and  encourage  the  location  of  new  in- 
dustries in  the  State,  and  to  provide  for 
maximum  opportunities  for  employment, 
and  to  these  ends  to  establish  a  source 
of  credit  not  otherwise  available  for  the 
promotion,  development,  and  conduct  of 
expanded  business  activities  in  the  State 
of  Missouri.  Applicant  further  states  that 
neither  It  nor  the  holders  of  its  secu- 
rities are  or  will  be  motivated  primarily 
by  the  prospects  of  possible  profits  of 
Applicant  but  by  the  purposes  set  forth 
in   the   Missouri   Development   Finance 
Corporations  Act.  Applicant  also  states 
that  it  is  subject  to  examination  by  the 
Commissioner  of  Finance,  the  Adminis- 
trative Officer  of  Missouri  charged  with 
chartering,  supervision,  and  examination 
of  banks  and  other  financial  institutions, 
and  that  the  corporation  is  required  to 
make  reports  of  its  condition  to  the  Com- 
missioner of  Finance  not  less  frequently 
than  annually  and  is  required  to  furnish 
such  Information  as  may  from  time  to 
time  be  required  by  the  Commissioner  of 
Finance.   Applicant  states   that  in   view 
of  the  foregoing  factors  registration  Is 
not  necessary  to  accomplish  the  purpose 
of  the  Act  and  that  Applicant  should  be 
granted  an  exemption  pursuant  to  sec- 
tion 6fc)  of  the  Act. 

Notice  is  hereby  given  that  any  Inter- 
ested person  may,  not  later  than  June  18 
1969,  at  5:30  p.m.,  submit  to  the  Com- 
mission in  writing  a  request  for  a  hear- 
ing on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request  and  the 
Issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  commu- 
nication should  be  addressed :  Secretary 
Securities  and  Exchange  Commission' 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant.  Proof 
of  such  service  (by  affidavit  or  In  case  of 
an  attorney  at  law  by  certificate)  shall  be 
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filed  contemporaneously  with  the  request. 
At  any  time  after  said  date,  as  provided 
by  Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act,  an  order  dis- 
posing of  the  application  herein  may  be 
issued  by  the  Commission  upon  the  basis 
of  the  information  stated  in  said  appli- 
cation, unless  an  order  for  hearing  upon 
said  application  shall  be  issued  upon  re- 
quest or  upon  the  Commission's  own  mo- 
tion. Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  ordered 
will  receive  notice  of  further  develop- 
ments in  this  matter,  including  the  date 
of  the  hearing  (if  ordered  >  and  any  post- 
ponements thereof. 

For  the  Commission  'pursuant  to  dele- 
gated authority  > . 

[seal]  Nellye  a.  Thorsen, 

Assistant  Secretary. 

1P.R.    Doc.    69-6609;    Piled.    June    4.     1969; 
8:47  a.m.[ 


(File  No.  24D-28211 
GENERAL  RESOURCES 
Order    Temporarily    Suspending     Ex- 
emption,    Statement     of     Reasons 
Therefor  and  Notice  of  Opportunity 
for   Hearing 

May  26.  1969. 

I.  General  Resources  (issuer),  4092 
South  State  Street.  Salt  Lake  City,  Utah, 
a  Utah  corporation  with  offices  located  at 
Salt  Lake  City.  Utah,  filed  with  this  Com- 
mission on  December  11,  1968,  a  notifica- 
tion on  Form  1-A  and  an  offering  circular 
relating  to  a  proposed  offering  of  5  mil- 
lion shares  of  common  stock  at  1  cent  per 
share  for  an  aggregate  of  $50,000  for  the 
purpose  of  obtaining  an  exemption  from 
the  registration  requirements  of  the  Se- 
curities Act  of  1933,  as  amended,  pur- 
suant to  the  provisions  of  section  3(b) 
thereof,  and  Regulation  A  promulgated 
thereunder. 

II.  The  Commission  has  reasonable 
cause  to  believe  from  Information  re- 
ported to  it  by  the  staff  that : 

A.  The  terms  and  conditions  of  Reg- 
ulation A  were  not  complied  with  in 
that: 

1.  The  Form  1-A  nied  on  behalf  of 
the  issuer  fails  to  disclose  Curtis  Min- 
erals as  an  affiliate  and  predecessor  of  the 
issuer : 

2.  The  Form  1-A  fails  to  disclose  sales 
of  unregistered  securities  by  the  issuer's 
affiliates  within  one  year  prior  to  the 
filing  of  the  Form  1-A  and  present  and 
proposed  offerings  of  securities  by  affili- 
ates: 

3.  The  offering  circular  filed  on  behalf 
of  the  issuer  fails  to  disclose  that  net 
cash  proceeds  of  the  offering  were  to  be 
used,  in  significant  part,  to  repay  a  loan 
incurred  in  the  acquisition  of  shares  of 
stock  of  an  affiliate  of  the  issuer ; 

4.  The  offering  circular  fails  to  dis- 
close all  material  transactions  within 
the  past  2  years  between  the  issuer  and 
persons  affiliated  with  and  controlling 
the  issuer; 

5.  The  offering  circular  fails  to  in- 
clude accurate  and  adequate  financial 
statements  of  the  issuer. 
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B.  The  offering  circular  as  filed  con- 
tains untrue  statements  of  material 
facts  and  omits  to  state  material 
f€u:ts  necessary  to  make  the  statements 
made,  in  the  light  of  the  circumstances 
under  which  they  were  made,  not  mis- 
leading, particularly  with  resp>ect  to: 

1.  The  failure  to  disclose  the  names 
of  certain  promoters  and  affiliates  of  the 
issuer: 

2.  The  failure  to  disclose  accurately 
the  assets  and  liabilities  of  the  issuer: 

3.  The  failure  to  disclose  certain  ma- 
terial transactions  between  the  issuer 
and  its  promoters  and  affiliates: 

4.  The  failure  to  set  forth  accurately 
the  use  to  which  proceeds  of  the  offering 
would  be  applied. 

C.  The  offering  would  have  been  made 
in  violation  of  section  17 <  a)  of  the  Secu- 
rities Act  of  1933,  as  amended,  by  rea- 
son of  the  activities  described  above. 

Accordingly,  it  is  ordered.  That  the 
Regulation  A  exemption  of  General  Re- 
sources be,  and  it  hereby  is,  temporarily 
suspended. 

It  is  further  ordered.  Pursuant  to  Rule 
7  of  the  Commission's  rules  of  practice, 
that  the  issuer  file  an  answer  to  the  al- 
legations contained  in  this  order  within 
30  days  of  the  entry  thereof. 

Notice  is  hereby  given  that  any  person 
having  any  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commis- 
sion a  written  request  for  hearing  within 
30  days  after  the  entrj-  of  this  order; 
that  within  20  days  after  receipt  of  such 
request  the  Commission  u-ill,  or  at  any 
time  upon  its  own  motion  may,  set  the 
matter  down  for  hearing  at  a  place  to  be 
designated  by  the  Commission  for  the 
purpose  of  determining  whether  this 
order  of  suspension  should  be  vacated  or 
made  permanent,  without  prejudice, 
however,  to  the  consideration  and  pres- 
entation of  additional  matters  at  the 
hearing;  and  that  notice  of  the  time  and 
place  for  said  hearing  will  be  promptly 
given  by  the  Commission.  If  no  hearing 
is  requested  and  none  is  ordered  by  the 
Commission,  the  order  shall  become 
permanent  on  the  30th  day  after  its 
entry  and  shall  remain  in  effect  unless  it 
is  modified  or  vacated  by  the  Commission. 

By  the  Commission. 

[SE.^L]  Orval  L   Dubois. 

Secretary. 

jF.R.    Doc     69-6610:    Piled.    June    4.    1969, 
8:47   am.l 


[File  No   24D-28111 

MONTE  CRISTO  CORP. 
Order     Temporarily     Suspending     Ex- 
emption,    Statement     of     Reasons 
Therefor,    and    Notice    of    Oppor- 
tunity for  Hearing 

May  14,  1969. 
I.  Monte  Cristo  Corp.  i  issuer  >,  a 
Nevada  corporation,  with  offices  located 
at  1102  Continental  Bank  Building 
Salt  Lake  City,  Uuh,  filed  with  this 
Commission  on  October  23.  1968.  a 
notification  and  offering  circular  relat- 
ing   to    a    proposed   offering    of    300,000 
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shares  of  Its  $0.10  par  value  common 
stock  at  $1  per  share,  for  an  aggregate 
of  $300,000  for  the  purpose  of  obtaining 
an  exemption  from  the  registration  re- 
quirements of  the  Securities  Act  of  1933, 
as  amended,  pursuant  to  the  provision 
of  section  3ibi  thereof,  and  Regulation 
A   promulgated  thereunder. 

II  The  Commission  has  reasonable 
cause  to  believe,  from  information  re- 
ported to  it  by  the  staff,  that : 

A.  The  notification  and  offering  cir- 
cular contain  untrue  statements  of 
material  facts  and  omit  to  state  material 
facts  necessary  to  make  the  statements 
made,  in  the  light  of  the  circumstances 
under  which  they  were  made,  not  mis- 
leading, particularly  with  respect  to: 

1.  The  failure  to  disclose  that  David 
K.  Tanner  would  participate  in  the  offer 
and  sale  of  the  issuer's  stock; 

2.  The  failure  to  disclose  that  David 
K.  Tanner  would  be  paid  a  commission 
of  $0.10  per  share  for  each  share  of  the 
issuer's  stock  he  sold; 

3.  The  representation  that  Richard 
Minasian  would  be  responsible  for  the 
sale  of  the  issue  and  would  undertake  to 
sell  the  issue  personally;  and 

4.  The  representation  that  the  ofiBcers 
and  directors  of  the  issuer  would  under- 
take to  sell  the  securities  directly  to  the 
public  and  they  would  not  receive  a  com- 
mission for  the  sale  of  the  shares. 

B.  The  terms  and  conditions  of  Reg- 
ulation A  have  not  been  complied  with 
in  that: 

1.  The  name  and  address  of  each 
underwriter  and  the  amount  of  participa- 
tion by  each  such  underwriter  is  not 
disclosed  as  required  by  Item  5  of 
Schedule  I; 

2.  In  response  to  subitem  <b)  of  Item 
6  of  the  Form  1-A  notification  the  issuer 
made  an  untrue  statement  of  material 
fact  when  it  stated  that  none  of  the  per- 
sons specified  in  paragraph  «d)  of  Rule 
252  is  subject  to  any  order,  judgment,  or 
decree  specified  in  subparagraph  (2i 
thereof;  and 

3.  In  response  to  subitem  ib»  of  Item 

6  of  the  Form  1-A  notification  the  issuer 
failed  to  disclose  that  David  K.  Tanner 
was  preliminarily  enjoined  by  the  U.S. 
District  Court  in  Salt  Lake  City,  Utah, 
on  October  25.  1968,  from  further  violat- 
ing section  10ib»  of  the  Securities  Ex- 
change Act  and  Rule  lOb-5  thereunder. 

C.  The  offering  was  made  in  violation 
of  section  17(a>  of  the  Securities  Act  of 
1933.  as  amended,  for  the  reasons 
described  above. 

III  It  apf>earing  to  the  Commission 
that  it  is  in  the  public  interest  and  for 
the  protection  of  investors  that  the  ex- 
emption of  the  issuer  under  Regulation  A 
be  temporarily  suspended : 

It  is  ordered.  Pursuant  to  Rule  261 1 a) 
of  the  general  rules  and  regulations  un- 
der the  Securities  Act  of  1933.  as 
amended,  that  the  exemption  of  the  is- 
suer under  Regulation  A  be,  and  It 
hereby  is.   temporarily  suspended. 

It  is  further  ordered,  Pursuant  to  Rule 

7  of  the  Commission's  rules  of  practice, 
that  the  issuer  file  an  answer  to  the  alle- 
gations contained  In  this  order  within 
30  days  of  the  entry  thereof. 
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Notice  is  hereby  given  that  any  person 
having  £iny  Interest  In  the  matter  may 
fUe  with  the  Secretary  of  the  Commis- 
sion a  written  request  for  a  hearing 
within  30  days  after  the  entry  of  this 
order;  that  within  20  days  after  receipt 
of  such  request,  the  Commission  will,  or 
at  any  time  upon  its  own  motion  may, 
set  the  matter  down  for  hearing  at  a 
place  to  be  designated  by  the  Commis- 
sion for  the  purpose  of  determining 
whether  this  order  of  suspension  should 
be  vacated  or  made  permanent,  without 
prejudice,  however,  to  the  consideration 
and  presentation  of  additional  matters 
at  the  hearing;  and  that  notice  of  the 
time  and  place  for  said  hearing  will  be 
promptly  given  by  the  Commission.  If 
no  hearing  Is  requested  and  none  is 
ordered  by  the  Commission,  the  order 
shall  become  permanent  on  the  thirtieth 
day  after  its  entry  and  shall  remain  In 
effect  unless  it  is  modified  or  vacated  by 
the  Commission. 

By  the  Commission. 

I  SEAL  J  Orval  L.  DtjBois, 

Secretary. 

(FR.    Doc.    69-6611;    PUed,    June    4.     1969; 
8:47  a.m.| 


[812-24881 

NARRAGANSETT  CAPITAL  CORP. 

Notice  of  Filing  of  Application  for 
Exemption 

May  29,  1969. 

Notice  is  hereby  given  that  Narragan- 
sett  Capital  Corp.  ( 'Narragansett").  10 
Dorrance  Street,  Providence,  R.I.  02903, 
a  Rhode  Island  corporation,  registered  as 
a  closed-end,  nondiversified,  manage- 
ment Investment  company  under  the  In- 
vestment Company  Act  of  1940  ( "Act") 
and  licensed  as  a  small  business  invest- 
ment company  under  the  Small  Business 
Investment  Act  of  1958,  has  filed  an 
application  pursuant  to  section  17  <b)  of 
the  Act  to  exempt  from  section  17(a)  of 
the  Act  the  acquisition  of  Casper  Corp. 
I 'Casper")  by  Bevis  Industries,  Inc. 
i"Bevis"i.  and  the  merger  of  Greorge 
Comtois  Associates,  Inc.  ("Comtois"), 
with  and  into  Bevis;  and  for  an  order 
under  Rule  17d-l  approving  such  acqui- 
sition and  merger  on  the  terms  and 
conditions  hereinafter  described.  The 
application  also  .seeks  an  order  under 
Rule  17d-l  of  the  Act  approving  the 
purchase  by  certain  afBliated  persons  of 
Narragansett  of  stock  of  Bevis. 

All  interested  persons  are  referred  to 
the  application  on  file  with  the  Com- 
mission for  a  statement  of  the  repre- 
sentations made  therein  which  are 
summarized  below. 

Background.  Narragansett  owns  ap- 
proximately 79  percent  of  the  out- 
standing common  stock  of  Bevis  and  50 
percent  of  the  outstanding  common  stock 
of  Casper.  Casper  owns  80  percent  and 
Narragansett  owns  20  percent  of  the 
outstanding  common  stock  of  Comtois. 
On  January  16,  1969,  the  board  of  direc- 
tors of  Bevis  unanimously  approved  an 
Agreement  and  Plan  of  Reorganization 


between  Bevis  and  Casper  ("Reorganiza- 
tion Agreement")  providing  for  the  ac- 
quisition by  Bevis  of  substantially  all  of 
the  assets  of  Casper.  At  the  same  meet- 
ing an  Agreement  and  Plan  of  Merger 
was  approved  between  Comtois  and 
Bevis  under  the  terms  of  which  Comtois 
would  merge  into  Bevis. 

Under  the  Reorganization  Agreement 
Bevis  will  issue  712,500  shares  of  its  com- 
mon stock,  plus  an  additional  number 
of  such  shares,  not  to  exceed  712,500,  to 
be  determined  on  the  basis  of  earnings 
of  Casper  as  a  division  of  Bevis  for  the 
years  1968  through  1972,  in  exchange  for 
the  assets  of  Casper.  The  assets  of  Cas- 
per include  80  percent  of  the  outstanding 
common  stock  of  Comtois  and  stockhold- 
ers of  Bevis  have  been  asked  to  approve 
the  merger  of  Comtois  into  Bevis  subse- 
quent to  the  purchase  of  the  assets  of 
Casper,  with  Bevis  being  the  surviving 
corporation.  The  outstanding  shares  of 
Comtois  owned  by  Bevis  wiU  be  canceled 
and  the  shares  owned  by  Narragansett 
will  be  exchanged  for  37,500  shares  of 
Bevis  common  stock,  plus  an  additional 
number  of  such  shares,  not  to  exceed 
37,500  depending  upon  the  future  earn- 
ings of  a  new  division  consisting  of 
Casper  and  Comtois. 

A  special  meeting  of  Bevis  stockholders 
is  scheduled  to  be  held  In  June  1969  to 
consider  the  above-described  agree- 
ments, and  other  matters.  The  proxy 
material  states  that  a  majority  of  the 
outstanding  voting  securities,  other  than 
the  shares  owned  by  Narragansett,  must 
approve  the  proposals.  The  application 
states  that  a  majority  of  the  outstand- 
ing common  shares  of  Casper  must  ap- 
prove the  Reorganization  Agreement. 
Narragansett  and  the  other  Casper 
stockholders  have  informed  Bevis  that 
they  intend  to  vote  in  favor  of  approval 
of  such  agreement.  Shareholders  of 
Bevis  wUl  also  be  asked  to  approve  a 
1  for  5  "reverse  split"  of  Bevis  outstand- 
ing common  stock.  The  reverse  split  will 
be  effected  only  if  Bevis'  shareholders 
approve  the  Reorganization  Agreement. 
The  share  amounts  issuable  under  the 
Reorganization  Agreement  (as  discussed 
above  I  are  based  upon  the  assumed  con- 
summation of  such  "reverse  split". 

The  board  of  directors  of  Bevis,  on 
January  16,  1969,  voted  unanimously  to 
offer  to  the  holders  of  its  outstanding 
common  stock,  rights  to  subscribe  for 
additional  shares  of  its  common  stock 
from  which  It  expects  to  raise  $3,750,000. 
Narragansett  intends  to  distribute  to  its 
stockholders  such  rights  issuable  to  it 
pursuant  to  the  offering.  Stockholders 
of  Bevis  and  Narragansett  will  have  the 
right  to  oversubscribe  to  the  extent 
rights  are  not  exercised  by  others. 

Commission  jurisdiction.  Section  17(a> 
of  the  Act,  as  here  pertinent,  prohibits 
an  affiliated  person  of  a  registered  in- 
vestment company  from  selling  any 
security  to  or  purchasing  any  security 
from  such  registered  investment  com- 
pany or  any  company  controlled  by  any 
such  registered  investment  company. 
The  acquisition  by  Bevis  of  the  Casper 
assets  in  exchange  for  stock,  and  the 
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merger  of  Comtois  Into  Bevis,  both  in- 
volve transactions  subject  to  the  prohibi- 
tions of  section  17(a)  of  the  Act,  unlesa 
exempted  therefrom  pursuant  to  section 
17(b)  of  the  Act. 

The  Commission,  upon  application 
pursuant  to  section  17(b),  may  grant 
an  exemption  from  the  provisions  of  sec- 
tion 17(a)  after  finding  that  the  terms 
of  the  proposed  transactions  are  reason- 
able and  fair  and  do  not  involve  over- 
reaching on  the  part  of  any  persons  con- 
cerned and  that  the  proposed  transac- 
tions are  consistent  with  the  policy  of 
the  registered  Investment  company  and 
the  general  purposes  of  the  Act. 

Since  oflBcers  and  directors  of  Narra- 
gansett are  stockholders  of  Narragansett, 
the  proposed  offering  and  acquisition  of 
the  Bevis  stock  by  them  may  be  pro- 
hibited by  section  17(d)  of  the  Act  and 
Rule  17d-l  thereunder.  Taken  together 
they  provide,  as  here  pertinent,  that  it 
shall  be  unlawful  for  an  aflBliated  person 
of  a  registered  investment  company  or 
any  aflaiiated  person  of  such  person,  act- 
ing as  principal,  to  participate  in,  or  to 
effect  any  transaction  in  connection  with 
any  joint  enterprise  or  other  joint  ar- 
rangement in  which  such  registered  com- 
pany, or  a  company  controlled  by  such 
registered  company,  is  a  participant  un- 
less an  application  regarding  such  ar- 
rangement has  been  granted  by  the  Com- 
mission. In  passing  upon  such  applica- 
tion,   the    Commission    must    consider 
whether  the  participation  of  such  regis- 
tered company  or  controlled  company  in 
such  arrangement  is  consistent  with  the 
provisions,  policies  and  purposes  of  the 
Act  and  the  extent  to  which  such  par- 
ticipation is  on  a  basis  different  from  or 
less   advantageous   than   that   of  other 
participants.     Narragansett     seeks     an 
exemption  to  the  extent  necessary  to  per- 
mit   affiliated   persons    to    exercise    the 
rights  to  purchase  the  Bevis  stock.  In 
addition,  to  the  extent  that  section  17' d) 
may  be  applicable  to  the  acquisition  of 
Casper    by    Bevis    and    the    subsequent 
merger  of  Comtois  into  Bevis,  Narragan- 
sett seeks  an  exemption  therefrom  and 
from  Rule  17d-l  thereunder. 

The  application  states  that  as  of  Janu- 
ary 1.  1969,  of  the  830,868  shares  of  out- 
standing stock  of  Narragansett,  affiliated 
persons  of  Narragansett  owned  212.964 
shares  constituting  27  percent  of  such 
stock.  If  all  afBliated  persons  of  Narra- 
gansett exercise  their  primary  subscrip- 
tion privileges,  such  affiliated  persons 
would  own  a  total  of  75.948  shares  of  the 
1,732.504  shares  of  Bevis  that  would  be 
outstanding  after  the  proposed  public 
offering,  or  4.3  percent  thereof.  These 
figures  do  not  take  into  account  the  is- 
suance of  a  maximum  of  750.000  shares 
which  may  be  issued  on  the  basis  of  earn- 
ing;s  of  the  Casper  Division  of  Bevis,  nor 
any  shares  which  may  be  purchased  by 
affiliates  pursuant  to  the  additional  sub- 
scription privileges. 

Supporting  statements.  Narragansett 
states  that  the  terms  of  the  proposed 
transactions  are  reasonable  and  fair  and 
do  no  involve  overreaching  on  the  part 
of  any  person.  The  valuation  of  the 
Casper  assets  was  determined  by  negotia- 
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tion  between  the  management  said  the 
boards  of  directors  of  the  respective  com- 
panies and  has  been  reviewed  Independ- 
ently of  Narragansett  by  G.  H.  Walker  li 
Co.   ("Walker")    and  Blair  &  Co.,  Inc. 
("Blair"),  who  were  retained  to  repre- 
sent the  minority  interests  of  Bevis  and 
Casper,  respectively.  A  partner  of  Walker 
is  a  director  of  Narragansett.  Bevis,  and 
Casper.  A  director  of  Bevis  is  an  employee 
of  Walker.   As  indicated   above  Narra- 
gansett owns  50  percent  of  the  outstand- 
ing shares  of  common  stock  of  Casper 
and  79  percent  of  the  outstanding  shares 
of  Bevis.  Bevis'  management,  in  nego- 
tiating with  Casper,  took  into  account 
the  factors  noted  in  the  reports  of  Blair 
and  Walker,  namely,  earning  power,  tax 
consequences,  and  financial  conditions. 
In  the  preparation  of  the  reports.  Com- 
tois was  presumed  to  have  been  merged 
into  Casper  prior  to  the  acquisition  of  the 
Casper   assets   by   Bevis.   Both   reports 
(which  are  included  as  exhibits  to  the 
application )  concentrated  on  the  relative 
contribution  each  partner  would  bring 
to  the  resulting  company.  Blair  estimated 
Bevis'  earnings  before  interest,  taxes,  and 
extraordinary  items  to  be  $900,000  and 
in  a  range  of  $430,000  to  $380,000  after 
interest    payments.    Walker    considered 
Bevis'     prospective     "normal"     earning 
power  before  interest  and  taxes  to  be  in 
the  area  of  $925,000,  or  $360,000  after  in- 
terest payments.  The  reports  placed  the 
earning  power  of  Casper  at  $1  million  to 
$1,500,000    before    taxes    and    extraor- 
dinary items.  They  placed  substantial 
emphasis  on  Bevis'  tax  loss  carryforward 
amounting  to  approximately  $5  million 
at    December    31,    1967    which    can    be 
utilized  during  the  next  4  years  by  the 
resulting  company.  Without  the  acqui- 
sition of  the  Casper  assets  it  was  esti- 
mated that  Bevis'  operations  and  earning 
power  would  enable  Bevis  to  utilize  only 
about   $1,500,000   of   this   carryforward 
in   the   4   years   remaining   imtil   final 
expiration  in  1972. 

The  application  states  that  from  Nar- 
ragansett's  point  of  view,  the  acquisition 
will  result  in  a  pooling  of  the  personnel, 
capital,  organization  strengths  and  ex- 
periences of  the  merging  corporations, 
which  should  result  in  greater  earning 
capacity  through  operating  economies 
and  also  through  provision  of  broader 
resources  with  which  to  support  contin- 
ued expansion  and  diversification  for  the 
resulting  company.  The  acquisition  and 
the  public  offering  of  the  Bevis  stock  will 
reduce  Narragansett's  interest  in  the  re- 
sulting company  to  approximately  49 
percent,  a  reduction  which,  according  to 
the  application,  the  Small  Business  Ad- 
ministration has  been  recommending  for 
some  time  in  accordance  with  its  general 
guidelines  on  the  control  of  companies 
by  small  business  investment  companies. 
Narragansett  represents  that  the  pro- 
posed acquisition  of  Casper  by  Bevis  and 
the  merger  of  Comtois  into  Bevis  are  con- 
sistent with  its  investment  policy  and 
that  the  transactions  are  consistent  with 
the  general  purposes  of  the  Act.  It  also 
represents  that  the  proposed  transactions 
are  an  acquisition  and  a  merger  in  which 
the  stockholders  of  each  acquired  com- 
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pany  will  share  on  a  pro  rata  basis  and 
that,  therefore,  no  stockholder  or  group 
of  stockholders  is  being  given  special 
treatment. 

With  respect  to  the  offering  of  the 
Bevis  stock,  the  application  asserts  that 
affiliated  persons  of  Narragansett  should 
have  the  opportunity  to  subscribe  for 
stock  of  Bevis  on  the  same  basis  as  other 
shareholders  of  Narragansett.  To  deny 
such  right  would  discriminate  against  the 
affiliated  persons  merely  because  they 
are  officers  and  directors. 

Notice  is  further  given  that  any  inter- 
ested person  may,  no  later  than  June  17. 
1969,  at  5:30  p.m.,  submit  to  the  Com- 
mission in  writing  a  request  for  a  hear- 
ing on   the  matter   accompanied   by   a 
statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communi- 
cation should  be  addressed:   Secretarj", 
Securities   and    Exchange    Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Narragansett  at 
the  address  stated  above.  Proof  of  such 
service    (by   affidavit  or  in   case  of   an 
attorney  at  law  by  certificate)  shall  be 
filed    contemporaneously    with    the    re- 
quest. At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an   order   disposing   of   the   application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
Issued  upon  request  or  upon  the  Commis- 
sion's own  motion.  Persons  who  request 
a  hearing  or  advice  as  to  whether  a  hear- 
ing  is   ordered,   will    receive   notice   of 
further  developments  in  this  matter,  in- 
cluding the  date  of  the  hearing  (if  or- 
dered"  and  any  postponements  thereof. 
It  is  ordered.  That  the  Secretary  of 
the  Commission  shall  send  a  copy  of  this 
notice  by  certified  mail  to  the  Director, 
Office  of  Investment  Assi.':tance.   Smali 
Business    Administration.     Washington 
DC.  20416. 

For  the  Commission  'pur.<;uant  to  dele- 
gated authority  i . 

[seal]  Nellye  A.  Thorsen. 

Assistant  Secretary. 

(PR.    Doc.    69-6612.     Filed.    June    4.     1969; 
8:47  ami 


PHOTO   MARK    COMPUTER    CORP. 

Order  Suspending  Trading 

May  29  1969. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Photo  Mark  Computer  Corp., 
New  York,  N.Y,.  and  all  other  securities 
of  Photo  Mark  Computer  Corp.  beii>g 
traded  otherwise  than  on  a  national  se- 
curities exchange  is  required  in  the  pub- 
lic interest  and  for  the  protection  of 
investors; 
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/(  is  ordered.  Pursuant  to  section  15<c) 
(5 1  of  the  Securities  Exchange  Act  of 
1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period 
May  30,  1969.  through  June  8,  1969.  both 
dates  inclusive. 

By  the  Commission. 

(seal]  Nellye  a.  Thorsen, 

Assistant  Secretary. 

(PR.    Doc.    69-6613;     Filed.    June    4.    1969; 
8  48  am  1 


1812-2521] 

PRUDENTIAL   INSURANCE   COMPANY 
OF  AMERICA  ET  AL. 

Notice  of  Application  for  Exemption 
and  for  Approval  of  Offer  of  Ex- 
change 

May  29.  1969. 

In  the  matter  of  The  Prudential  In- 
surance Company  of  America.  Prudential 
Plaza,  Newark.  N.J.  07101;  Prudential's 
Investment  Plan  Account;  Prudential's 
Annuity  Plan  Account;  Prudential's  An- 
nuity Plan  Account-2:  The  Prudential 
In.surance  Company  of  America.  Finan- 
cial Security  Program  Office.  Post  OfRce 
Box  2925.  Phoenix.  Ariz.  85039;  Pruden- 
tial's Gibraltar  Fund.  3003  North  Cen- 
tral Avenue.  Phoenix.  Ariz.  85039; 
<812-2521i. 

Notice  is  hereby  given  that  the  Pru- 
dential Insurance  Company  of  America 
( "Prudential"  I ;  Prudential's  Investment 
Plan  Account  I'lPA"'  a  separate  ac- 
count of  Prudential  registered  as  a  unit 
investment  trust  which  will  issue  .system- 
atic investment  plan  contracts  to  indi- 
viduals not  entitled  to  tax-deferral  treat- 
ment under  the  Internal  Revenue  Code 
of  1954.  as  amended  I'Code'i.  for  their 
contributions  under  the  contracts;  Pru- 
dential's Annuity  Plan  Account  I'APA '), 
a  separate  account  of  Prudential  regis- 
tered as  a  unit  investment  trust,  which 
will  issue  variable  annuity  contracts  to 
individuals  not  entitled  to  tax-deferral 
treatment  under  the  Code  for  their  con- 
tributions under  the  contracts;  Piuden- 
tial's  Annuity  Plan  Account-2  I'APA- 
2" I.  a  separate  account  of  Prudential 
registered  as  a  unit  investment  trust 
which  will  issue  variable  annuity  con- 
tracts to  Individuals  who  are  entitled  to 
tax-deferra'  treatment  under  the  Code 
for  their  contributions  under  the  con- 
tracts; and  Piudential's  Gibraltar  Fund 
('Fund  " ' .  a  registered  open-end.  diversi- 
fied management  investment  company 
(hereinafter  collectively  "Applicants"", 
have  filed  an  application  pursuant  to 
section  6'ci  of  the  Investment  Company 
Act  of  1940,  15  use.  section  80a-l  et 
seq.  I  "Act"',  for  an  order  exempting 
Applicants  from  the  provisions  of  sec- 
tions 12id»il>,  15tbi.  18(i>,  22(d), 
22iei,  26(a)(1).  26ia)(2),  26(a»(3), 
27iai '3i .  27ICI < ii,  and  27ict (2t  of  the 
Act.  Applicants  also  seelc  approval  of  an 
offer  of  exchange  under  sections  11(a) 
and  life)  of  the  Act. 
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Considerations  received  pursuant  to 
the  systematic  investment  plan  contracts 
to  be  issued  by  IPA,  and  the  variable  an- 
nuity contracts  to  be  issued  by  APA  and 
APA-2  will  be  invested  in  shares  of  the 
Fund.  The  "securities  issued  by  IPA,  APA, 
and  APA-2  together  with  certain  related 
insurance  and  fixed-dollar  annuity  con- 
tracts issued  by  Prudential,  comprise  the 
Prudential  Financial  Security  Program 
("Program  "I.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  therein  which  are  sum- 
marized below. 

Prudential  allejjes  that  it  established 
the  Program  in  order  to  provide  variable 
annuity  contracts  which  are  not  signifi- 
cantly disadvantageous  for  individuals 
who,  although  they  initially  purchase 
such  contracts  with  retirement  income  as 
a  principal  objective,  actually  use  the 
contracts  as  a  conventional  mutual  fund 
security.  Applicants  assert  that,  to  the 
extent  practicable,  the  Program  attempts 
to  establish  a  system  of  charges  that  re- 
flects the  expenses  incurred  in  providing 
the  various  investment  and  insurance 
features  of  the  Program.  In  addition,  the 
organization  and  operation  of  IPA  and 
APA,  and  the  securities  issued  by  each 
of  them,  liave  been  made  separate  and 
distinct  so  that  IPA  is  taxed  as  a  reg- 
ulated investment  company  under  Sub- 
chapter M  of  the  Code  and  persons  hold- 
ing interests  in  IPA  include  distributions 
by  IPA  of  income  and  capital  gains  as 
part  of  their  taxable  income.  APA,  how- 
ever, is  not  a  taxable  entity  under  the 
Code:  therefore,  the  income  and  capital 
gains  attributable  to  the  assets  held  in 
APA  are  taxable  to  Prudential  under  sec- 
tion 801(gi  and  the  provisions  of  Part 
I  of  Subchapter  L  of  the  Code,  and  the 
annuity  payments  received  by  persons 
under  variable  annuity  contracts  issued 
by  APA  are  taxable  in  accordance  with 
the  Provisions  of  section  72  of  the  Code. 
Similarly.  APA-2  is  not  regarded  as  a 
separate  taxable  entity  under  the  Code 
and  it  is  treated  in  the  same  manner 
as  APA  for  tax  purposes. 

Sections  llia»  and  ll<c),  in  pertinent 
part,  require  prior  Commission  approval 
of  an  offer  of  exchange,  irrespective  of 
the  basis  of  exchange,  of  securities  of 
registered  unit  investment  trusts.  Pru- 
dential requests  approval  of  the  imposi- 
tion of  a  sales  charge,  in  accordance  with 
the  terms  of  the  schedule  set  out  in  the 
application,  on  the  purchase  of  a  vari- 
able annuity  contract  issued  by  APA  with 
the  proceeds  of  the  i^demption  of  a 
systematic  investment  plan  contract  is- 
sued by  IPA.  Such  sales  charge  will  be 
lower  than  that  charged  upon  any  other 
purchases  under  APA  contracts.  The  ap- 
plication states  that  the  investment 
aspects  of  interests  in  IPA  and  APA  are 
substantially  identical  because  the 
underlying  Investment  of  both  consists  of 
shares  of  the  Fund. 

Prudential  alleges  that  a  qualified 
salesman  must  take  the  time  to  explain 
the  annuity  options  to  a  planholder,  and 
that  it  is  necessary  to  compensate  the 
salesman  for  such  services.  This  is  es- 
pecially true,  according  to  Prudential,  if. 


as  will  frequently  be  the  case,  the  sales- 
man who  made  the  original  sale  is  not 
a.ssociated  with  Applicants  when  the 
planholder  reaches  retirement  age. 

The  sales  load  upon  a  payment  of 
$5,000  will  be  $75,  with  reduced  percent- 
ages applicable  to  purchases,  on  a  cum- 
ulative basis,  in  excess  of  $5,000.  Ap- 
plicants submit  that  these  amounts 
which  will  be  paid  entirely  to  the  sales- 
man are  fair  and  reasonable  in  light  of 
the  time  and  effort  that  will  necessarily 
be  expended  by  the  salesman  in  connec- 
tion with  such  purchases  of  variable  an- 
nuity contracts.  For  the  foregoing  rea- 
.sons.  which  are  set  forth  more  fully  in 
the  application,  Applicants  request  ap- 
proval of  the  proposed  scale  of  sales 
charges  applicable  to  purchases  of  vari- 
able annuity  contracts  issued  by  APA 
with  the  proceeds  of  the  total  or  partial 
redemption  of  securities  issued  by  IPA. 

Section  12(d)  iD  provides,  in  pertinent 
part,  that  it  shall  be  unlawful  for  any 
registered  investment  company  to  pur- 
chase any  security  Issued  by  any  other 
inve.stmcnt  company  if  such  registered 
company  will,  as  a  result  of  that  pur- 
chase own  more  than  3  percent  of  the 
outstanding  voting  securities  of  such 
other  investment  company.  Section  12 
idi(l'iB>  of  the  Act  provides,  in  sub- 
stance, that  such  3  percent  restriction 
is  not  applicable  with  respect  to  securities 
purchased  with  the  proceeds  of  payments 
on  periodic  payment  plan  certificates  is- 
sued pursuant  to  the  terms  of  a  trust 
indenture. 

The  securities  issued  by  IPA,  APA,  and 
APA-2  may  be  deemed  to  be  periodic 
payment  plan  certificates  but  such  se- 
curities will  not  be  Issued  pursuant  to 
the  terms  of  a  trust  indenture.  The  appli- 
cation alleges  that  the  custodianship 
arrangements  and  the  resolutions  of  Pru- 
dential's Board  of  Directors  creating  the 
various  separate  accounts,  together  with 
the  New  Jersey  law  applicable  to  Appli- 
cants, will  afford  the  protections  whicli 
section  26(a)  of  the  Act  was  designed  to 
provide. 

Section  IS'b)  provides.  In  pertinent 
part,  that  no  principal  underwriter  for  a 
registered  open-end  investment  com- 
pany may  offer  for  sale  or  sell  any 
.security  of  which  such  company  is  the 
issuer  except  pursuant  to  a  written  con- 
tract. Applicants  have  no  present  inten- 
tion of  offering  shares  of  the  Fund  di- 
rectly to  the  public.  Accordingly,  Appli- 
cants allege  that  there  appears  to  be  no 
function  to  be  served  by  any  underwriting 
contract  since  Prudential  will  not,  in  the 
future,  purchase  any  fund  shares  itself 
nor  will  it  sell  any  Fund  shares,  as  agent 
for  the  Fund,  to  any  person  or  other  en- 
tity. All  F\ind  shares  will  be  sold  directly 
to  IPA,  APA,  and  APA-2.  Applicants  re- 
quest, therefore,  an  exemption  from  sec- 
tion 15(bi  to  the  extent  necessary  to 
permit  Prudential,  if  it  is  considered  to  be 
acting  as  principal  underwriter  for  the 
Fund,  to  do  so  without  entering  into  a 
written  underwriting  contract,  so  long  as 
shares  of  the  Fund  are  not  offered  di- 
rectly to  the  public. 

Section  18(i)  requires  every  share  of 
stock  issued  by  a  registered  open-end 
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investment  company  to  be  voting  stock. 
Currently,  10  shares  of  Class  A  "Voting 
Common  Stock  and  499,990  shares  of 
Class  B  Nonvoting  Common  Stock  of  the 
Fund  have  been  issued  and  are  outstand- 
ing. All  of  such  stock  is  held  by  Pruden- 
tial. New  Jersey  law  authorizes  a  life  in- 
surance company  to  hold  either  more 
than  80  percent  or  less  than  8  percent  of 
the  voting  stock  of  another  corporation 
of  which  the  life  Insurance  company 
alone  has  the  power  to  vote;  however,  a 
life  insurance  company  is  prohibited 
from  holding  any  percentage  between  8 
and  80  percent.  Prior  to  the  commence- 
ment of  a  public  offering  of  the  contracts 
under  the  Program,  the  Fund  will  be  a 
wholly  owned  subsidiary  of  Prudential. 
Once  the  marketing  of  the  contracts  be- 
gins, Prudential's  holdings  of  the  voting 
stock  will  be  reduced  from  100  percent 
to  less  than  8  percent  in  a  single  or  sev- 
eral related  transactions. 

Prudential  proposes  to  hold  the  non- 
voting shares  until  they  can  be  redeemed 
in  a  manner  that  would  have  no  material 
effect  upon  the  operation  of  the  Fund. 
Prudential  undertakes  not  to  redeem  any 
of  these  shares  until  the  assets  of  the 
Fund  are  at  least  50  million  dollars  and 
to  effect  such  redemption  over  a  period  of 
several  months. 

Applicants  request  exemption  from 
section  18<ii  to  permit  no  more  than 
499,990  shares  of  the  Class  B  Nonvoting 
common  stock  of  the  Fund  to  remain 
outstanding  and  to  be  held,  either  di- 
rectly by  Prudential,  or  indirectly 
through  one  or  more  of  the  separate  ac- 
counts in  the  Program,  until  such  time 
as  the  assets  of  the  Fund  shall  be  more 
than  50  million  dollars  and  for  such 
further  period  of  time,  not  to  exceed  6 
months,  as  may  be  needed  to  redeem  said 
shares  without  disrupting  or  impairing 
the  operations  of  the  Fund. 

Section  22 (d  •  provides  in  relevant  part 
that  no  registered  investment  company 
or  principal  underwriter  thereof  shall 
sell  any  redeemable  security  to  the  pub- 
lic except  at  a  public  offering  price  de- 
scribed in  the  prospectus.  Prudential  is 
principal  underwriter  for  IPA,  APA,  and 
APA-2. 

The  contracts  issued  through  IPA  and 
APA  provide  that  the  sales  charge  made 
in  connection  with  purchase  payments 
arising  from  the  application  of  interests 
under  policies  or  contracts  issued  by  Pru- 
dential will  be  2  jjercent  lower  than  the 
sales  charge  made  in  connection  with 
other  purchase  payments.  The  sales  load 
will  thus  be  reduced  from  8.5  percent  to 
6.5  percent  on  the  first  $5,000  of  pur- 
chase payments  under  IPA  and  from 
6  percent  to  4  percent  on  the  first  $5,000 
of  purchase  payments  under  APA,  with 
a  corresponding  reduction  of  the  lower 
sales  charges  made  upon  larger  pay- 
ments. This  reduction  is  designed  to  take 
into  account  the  fact  that  sales  expenses 
in  connection  with  purchases  made  with 
funds  arising  from  interests  in  Pruden- 
tial policies  or  contracts  can  be  feasibly 
maintained  at  a  lower  level  than  sales 
expenses  in  connection  with  other  pur- 
chases. Applicants  request  exemption 
from  section  22(d)   to  permit  them  to 
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make  this  reduction  in  sales  load  as  set 
forth  in  the  IPA  and  APA  contracts. 

Applicants  also  request  exemption 
from  the  provisions  of  section  22 (d>  in 
order  that  persons  owning  other  "quali- 
fied Prudential  contracts,"  as  defined  in 
the  application,  may  exchange  their  in- 
terests in  said  contracts  at  no  sales-load 
for  interests  in  APA-2.  The  prospectus 
describing  the  contracts  issued  by  APA-2 
will  include  an  offer  to  transfer  to  APA-2, 
the  value  of  the  interest  of  any  persons 
under  all  of  such  qualified  contracts 
without  sales  load,  and  to  credit  such 
person  with  the  appropriate  number  of 
accumulation  or  annuity  shares.  Appli- 
cants state  that  it  is  feasible  to  effectuate 
transfers  of  interests  under  such  other 
contracts  to  APA-2  without  incurring 
any  appreciable  sales  expenses,  and  no 
sales  commissions  will  be  paid  on  such 
transfers. 

An  exemption  is  also  requested  in 
order  that  beneficiaries  of  Planholders 
in  APA-2  who  die  during  the  accumula- 
tion period  may  effect  a  variable  annuity 
at  no  sales  load.  Applicants  state  that  it 
would  be  unfair  to  charge  beneficiaries 
a  sales  load  to  effect  a  variable  annuity 
when  no  such  charge  would  have  been 
made  had  the  Planholder  lived  and 
effected  the  annuity  himself. 

APA  and  APA-2  seek  an  exemption 
from  section  22(d>  in  order  that  an 
investor  purchasing  a  variable  annuity 
contract  issued  by  APA.  or  APA-2 
without  participation  in  an  accumula- 
tion period,  may  elect  to  make  either 
an  immediate  or  a  gradual  investment 
in  the  applicable  separate  account  over 
a  36  month  period.  Applicants  assert  that 
such  exemption  will  afford  investors  an 
opportunity  to  "dollar-c(3st-average" 
their  investment  in  annuity  units  over 
such  period.  No  additional  charge  will 
be  made  in  connection  with  such  gradual 
conversion.  Applicante  state  that  an  ad- 
ditional sales  charge  upon  each  monthly 
conversion  would  subject  some  buyers 
to  a  higher  sales  charge  than  others 
making  the  same  gross  purchase  pay- 
ment although  sales  expenses  in  connec- 
tion with  such  purchases  will  be  the 
same. 

Applicants  propose  further  to  combine 
all  purchase  payments  under  APA-2  con- 
tracts made  through  the  same  adminis- 
trative account  with  Prudential  for  pur- 
poses of  calculating  the  applicable  sales 
charge.  Ordinarily  each  contractholder 
will  make  purchases  through  an  individ- 
ual administrative  account.  However,  in 
some  cases  the  same  accoimt  may  be  used 
for  several  contractholders.  For  example, 
the  accountholder  may  be  an  employer 
under  an  HH^IO  plan  permitting  volun- 
tary contributions  by  employees,  and 
such  contributions  imder  the  plan  would 
all  be  made  through  the  same  account. 
Applicants  request  an  exemption  from 
section  22 'd)  to  permit  such  grouping  as 
is  provided  for  in  the  APA-2  contract. 

Applicants  also  request  exemption 
from  section  22' d),  to  the  extent  neces- 
sary, to  permit  the  lower  sales  charges 
(see  discussion  of  section  11(a)  and  11 
(c),  supra)  to  be  made  upon  purchases 
under  APA  contracts  with  the  proceeds 
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of  redemptions  under  IPA  contracts  This 
exemption  will  t>e  necessary  if  the  Com- 
mission approves  the  offer  to  exchange 
IPA  for  APA  interests. 

Another  exemption  from  section  22' d> 
is  requested  to  permit  Applicants  to  cal- 
culate the  sales  charge  made  upon  pur- 
chases under  APA  contracts,  and  under 
APA-2  contracts  with  no  accumulation 
period,  as  a  percentage  of  aggregate  pay- 
ments made  under  such  contracts  and 
imder  fixed-dollar  annuity  contracts 
offered  as  part  of  the  Program  Appli- 
cants represent  that  the  declining  scale 
of  sales  charges  will  be  applied  based  on 
the  aggregated  payments  under  the 
fixed-dollar  and  variable  annuity  con- 
tracts. 

Applicants  further  request  exemption 
from  the  provisions  of  section  22(di  to 
permit  the  contracts  issued  by  APA  and 
APA-2  to  participate  in  the  distribution 
of  divisible  surplus  by  Prudential.  The 
combined  sales,  administrative  and  mor- 
tality expense  for  the  contracts  issued 
by  such  accounts  will  be  determined  an- 
nually. If  the  actual  expenses  exceed  the 
amount  previously  deducted  for  such 
expenses,  no  additional  deduction  or 
charge  will  be  made  As  the  actual  ex- 
perience under  a  contract  becomes 
known,  anj'  excess  or  any  jwrtlon  thereof 
over  the  amount  needed  to  pay  and  ad- 
minister the  remaining  obligations  under 
the  contracts  and  to  provide  surplus  ade- 
quate to  meet  contingencies  may  be  re- 
turned to  the  contractholders  in  the  form 
of  distributions  of  divisible  surplus  of 
Prudential,  as  determined  by  its  Board 
of  Directors.  There  is  no  contractual 
commitment  to  make  any  such  distribu- 
tion. 

Section  22iei,  as  here  pertinent,  pro- 
vides that  a  registered  investment  com- 
pany may  not  suspend  the  right  of  to- 
demption  or  postpone  the  date  of  pay- 
ment of  any  redeemable  security  in  ac- 
cordance with  its  terms  for  more  than 
7  days  after  the  tender  of  such  security 
for  redemption.  Section  27  ( c  >  ( 1 1 .  as  here 
pertinent,  provides  that  it  shall  be  im- 
lawful  for  any  registered  investment 
company  to  issue  any  periodic  payment 
plan  certificate  imless  such  certificate  is 
a  redeemable  security  The  securities  is- 
sued by  APA  and  APA-2  are  periodic  pay- 
ment plan  certificates. 

The  contracts  issued  by  APA  proride 
for  annuity  payments  to  begin  upon  a 
date  selected  by  the  contractholder  and 
that  a  contract  may  not  be  canceled  un- 
less a  request  for  cancellation  in  proper 
form  is  received  at  least  1  month  prior 
to  the  initial  payment  date.  Contracts  is- 
sued by  APA-2  pro\ide  for  variable  an- 
nuity pa>Tnents  to  be  effected  upon 
request  by  the  contractholder  and  for 
the  initial  payment  to  be  made  on  the 
first  day  of  the  earliest  calendar  month 
that  is  at  least  1  month  after  the  day 
on  which  the  request  is  received.  A  con- 
tract issued  by  APA-2  may  not  be  can- 
celed after  the  contractholdef  has  given 
Prudential  the  instructions  to  commence 
annuity  payments.  The  c^ontracts  issued 
by  APA  and  APA-2  provide  only  for  an- 
nuities for  periods  ascertainable  by  refer- 
ence to  the  lifetime  of   an   annuitant. 


FEDERAL  REGISTER,  VOL.   34,  NO.    107 — THURSDAY,  JUNE  5,    19«9 


7 


8996 

Applicants  state  that  no  annuity  which 
is  payable  for  a  period  that  is  determined 
by  reference  to  the  lifetime  of  an  an- 
nuitant can  be  redeemable  after  pay- 
ments to  the  annuitant  have  begun. 
Prudential  can  assume  the  risk  of  making 
payments  until  an  annuitant's  death  only 
if  it  is  assured  that  it  may  utilize  part 
of  the  savings  of  annuitants  who  die 
sooner  to  make  payments  to  annuitants 
who  survive  longer.  For  the  foregoing 
reasons.  Applicants  request  exemption 
from  section  22ie'  and  from  section  27 
(c  1 1 1 1  to  permit  the  contracts  issued  by 
APA  and  by  APA-2,  to  be  nonredeemable 
once  cancellation  of  the  contracts  is  no 
longer  possible  in  accordance  with  their 
terms. 

Section  26' a  I  and  Section  27ici  i2».  as 
here  pertinent,  provide  that  a  unit  in- 
vestment trust  or  a  depositor  or  under- 
wnter  for  such  an  Investment  company 
Is  prohibited  from  selling  periodic  pay- 
ment plan  certificates  unless  the  proceeds 
of  all  payments,  other  than  sales  charge 
are  deposited  with  a  qualified  bank  as 
trustee  or  custodian  aiid  held  under  an 
agreement  of  custodianship.  The  agree- 
ment must  provide:  »i»  That  the  cus- 
todian bank  shall  have  possession  of  all 
property  of  the  unit  investment  trust 
and  shall  segregate  and  hold  the  same 
m  trust:  <iii  that  the  custodian  bank 
shall  not  resign  until  either  the  unit  in- 
vestment trust  has  been  liquidated  or  a 
successor  appointed:  liiii  that  the  cus- 
todian may  collect  from  income  and,  if 
necessary,  from  the  corpus  of  the  unit 
investment  trust,  fees  for  services  per- 
formed and  reimbursement  of  expenses 
incurred;  and  <ivi  that  no  payment  to 
the  depositor  or  principal  underwriter 
shall  be  allowed  the  custodian  bank  as 
an  expense  except  a  fee,  not  exceeding 
such  reasonable  amount  as  the  Commis- 
sion may  prescribe  for  performing  book- 
keeping and  other  administrative  serv- 
ices of  a  character  normally  peiformed 
by  the  custodian. 

IPA.  APA.  and  APA-2  are  registered 
unit  investment  trusts  established  by 
resolutions  of  Prudential's  Board  of  Di- 
rectors and  will  issue  periodic  payment 
plan  certificates.  The  resolutions  estab- 
lishing IPA  include  the  provisions  re- 
quired by  section  26ia>  and  27(c)(2), 
Applicants  represent  that  said  i-esolu- 
tions  constitute  the  instrument  pursuant 
to  which  the  securities  of  IPA  are  issued 
in  compliance  with  the  Act.  The  IPA  con- 
tracts provide  for  certain  custodial 
charges  when  a  payment  is  made  into 
IPA.  as  well  as  an  annual  custodial 
charge.  There  is  also  an  annual  per- 
centage charge  applied  on  a  declining 
scale  against  the  assets  of  the  Accoimt. 
These  charges  will  be  paid  to  Prudential 
for  administrative  services  performed  by 
it  as  the  delegate  of  The  "Wilmington 
Trust  Co..  custodian  for  IPA.  under  a  cus- 
todial agreement  that  will  be  entered  into 
between  the  custodian  and  Prudential. 
Compensation  of  the  custodian  will  be 
paid  by  Prudential  pursuant  to  the  terms 
of  an  agreement  supplementai-y  to  the 
custodial  agreement.  The  services  and 
functions  Prudential  will  perform  for 
tlie  Account  that  would  normally  be  per- 
formed by  the  custodian  are  described 
more  fully  in  the  application. 


NOTICES 

Applicants  request  exemption  from 
sections  26 <  a )  ( 2 »  and  27  ( c )  ( 2  >  to  permit 
said  charges  to  be  deducted  in  connection 
with  the  systematic  investment  plan 
contracts  issued  by  IPA  in  the  manner 
described  in  the  contracts  and  the  cus- 
todian agreement. 

The  proposed  method  of  operation  for 
APA  and  APA-2  does  not  contemplate 
the  use  of  any  custodian.  Purchase  pay- 
ments under  the  variable  annuity  con- 
tracts issued  by  APA  and  APA-2  will  be 
transferred  to  the  appropriate  separate 
account  and  thereafter  be  administered 
by  Prudential.  A  sufficient  number  of 
shares  of  the  Fund  will  always  be  held  in 
APA  and  APA-2  so  that  the  total  maket 
value  of  the  assets  in  APA  and  APA-2  will 
be  at  least  equal  to  the  reserve  liability 
required  by  applicable  law  for  all  pay- 
ments that  Prudential  is  contractually 
obligated  to  make  to  participants  in  the 
respective  separate  accounts.  All  per- 
missible charges  are  stated  in  the  con- 
tracts and  in  the  prospectus  for  APA  and 
APA-2  and  may  not  be  changed  with 
respect  to  outstanding  participating 
interests  in  such  accounts.  Applicants 
state  that  Prudential  is  closely  regulated 
by  the  Department  of  Banking  and  In- 
surance of  the  State  of  New  Jersey  and 
that  such  control  adequately  protects 
the  interest  of  the  contract  purchasers 
and  affords  the  essential  protection 
which  trusteeship  or  custodianship  under 
section  26(a>(2i  is  designed  to  provide. 
Accordingly.  Applicants  request  exemp- 
tions from  sections  26(a)  and  from  sec- 
tion 27(C)  (2i  to  permit  the  proceeds  of 
all  payments  under  the  variable  con- 
tracts issued  by  APA  and  APA-2  to  be 
held  by  Prudential  and  to  permit  the  ac- 
counts to  be  administered  directly  by 
Prudential  in  the  manner  more  fully 
described  in  the  application  and  in  the 
registration  statements  of  the  accounts. 

As  a  condition  to  the  granting  of  the 
requested  order  for  exemptions  from 
sections  26<a)  and  27(C)(2)  of  the  Act 
for  IPA.  APA.  and  APA-2.  Applicants 
have  consented: 

( 1 »  That  the  charges  to  variable  an- 
nuity contract  holders  for  administrative 
services  shall  not  exceed  such  reasonable 
amounts  as  the  Commission  shall 
prescribe,  jurisdiction  being  reserved  for 
such  purpose:  and 

( 2 1  That  the  payment  of  sums  and 
charges  out  of  the  assets  of  the  separate 
accounts  shall  not  be  deemed  to  be  ex- 
empted from  regulation  by  the  Commis- 
sion by  reason  of  the  requested  order, 
provided  that  the  Applicants'  consent  to 
this  condition  shall  not  be  deemed  to  be 
a  concession  to  the  Commission  of  au- 
thority to  regulate  the  payment  of  sums 
and  charges  out  of  such  assets  other  than 
charges  for  administrative  services,  and 
Applicants  reserve  the  right,  in  any 
proceeding  before  the  Commission  or  in 
any  suit  or  action  in  any  court,  to  assert 
that  the  Commission  has  no  authority  to 
regulate  the  payment  of  such  other  sums 
and  charges. 

Section  27(a)(3)  provides  that  it  is 
unlawful  for  any  registered  investment 
company  issuing  periodic  payment  plan 
certificates  to  sell  any  such  certificate  if 
the  sales  charges  deducted  from  any  one 


of  the  first  12  monthly  payments  exceed 
proportionately  the  amount  deducted 
from  any  other  such  payment  or  if  the 
amount  deducted  from  any  subsequent 
payment  exceeds  proportionately  the 
amount  deducted  from  any  other  sub- 
sequent payment. 

As  previously  noted.  Applicants  pro- 
pose to  calculate  the  sales  charge  upon 
purchases  under  APA  contracts  and 
under  certain  APA-2  contracts  as  a 
declining  percentage  of  aggregate  pay- 
ments made  under  such  contracts  (and 
under  fixed-dollar  annuity  contracts  of- 
fered as  part  of  the  Program) .  Because  a 
sales  charge  thus  calculated  does  not 
depend  on  the  time  when  any  particular 
payment  is  made,  but  rather  upon  the 
aggregate  amount  of  all  purchase  pay- 
ments whenever  they  are  made.  Appli- 
cants request  an  exemption  from  section 
27(a)  (3)  so  as  to  permit  them  to  make 
the  sales  charges  upon  the  contracts 
mentioned  above  on  the  aggregated  basis 
described  briefly  here  and  more  fully  in 
the  application. 

Applicants  state  that  they  are  willing 
to  have  the  Commission's  order  approv- 
ing the  offer  of  exchange  pursuant  to 
section  11,  and  granting  the  other  re- 
quested exemptions  remain  effective  only 
as  long  as  there  is  no  increase  In  the 
charges  made  in  connection  with  IPA. 
APA.  and  the  Fund,  including  the  invest- 
ment advisory  fee  paid  by  the  Fund  to 
Prudential,  all  as  set  forth  in  the  re- 
spective registration  statements  for  IPA, 
APA.  and  the  Fund. 

Section  6(c)  authorizes  the  Commis- 
sion to  exempt  any  person,  security  or 
transaction,  or  any  class  or  classes  of 
persons,  securities,  or  transactions  from 
the  provisions  of  the  Act  and  Rules 
promulgated  thereunder  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  Interest  and 
consistent  with  the  protections  of  in- 
vestors and  the  purposes  fairly  intended 
by  the  policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
June  18.  1969,  at  5:30  p.m.,  submit  to  the 
Commission  In  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request  and  the 
issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing »  upon  Applicants  at  the 
addresses  set  forth  above.  Proof  of  such 
service  iby  affidavit  or  in  case  of  an 
attorney  at  law  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  imder  the  Act, 
an  order  disposing  of  the  application 
may  be  issued  by  the  Commission  upon 
the  basis  of  the  information  stated  in 
said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 


issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  In  such  matter, 
including  the  date  of  the  hearing  (if 
ordered )  and  any  postponements  thereof. 

For  the  Commission  (pursuant  to  dele- 
gated authority). 

[seal]  Nellye  a.  Thorsen. 

Assistant  Secretary. 

[P.R.    Doc.    69-6614;     Filed.    June    4,    1969; 
8:48  a.m.] 
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TOP  NOTCH  URANIUM  AND  MINING 
CORP. 

Order  Suspending  Trading 

May  29,  1969. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Top  Notch  Uranium  and  Mining 
Corp.  (a  Utah  corporation)  and  all  other 
securities  of  Top  Notch  Uranium  and 
Mining  Corp.  being  traded  otherwise 
than  on  a  national  securities  exchange 
is  required  in  the  public  interest  and  for 
the  protection  of  investors: 

It  is  ordered,  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  June  2, 
1969,  through  June  11,  1969,  both  dates 
inclusive. 

By  the  Commission. 

[seal]  Nellye  A.  Thorsen, 

Assistant  Secretary. 

[P.R.    Doc.    69-6615;    Piled,    June    4,    1969; 
8:48  a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  1300] 

MOTOR  CARRIER,  BROKER,  WATER 
CARRIER,  AND  FREIGHT  FOR- 
WARDER APPLICATIONS 

May  29,  1969. 
The  following  applications  are  gov- 
erned by  Special  Rule  1.247  '  of  the  Com- 
mission's general  rules  of  practice  (49 
CFR,  as  amended) ,  published  in  the  Fed- 
eral Register  issue  of  April  20,  1966.  ef- 
fective May  20,  1966.  These  rules  provide, 
among  other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  within  30  days  af- 
ter date  of  notice  of  filing  of  the  appli- 
cation is  published  in  the  Federal  Regis- 
ter. Failure  seasonably  to  file  a  protest 
will  be  construed  as  a  waiver  of  opposi- 
tion and  participation  In  the  proceeding. 


»  Copies  of  Special  Rule  1.247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary. 
Interstate  Cominerce  ConunlASlon,  Washing- 
ton. D.C.  20423. 


NOTICES 

A  protest  imder  these  rules  should  com- 
ply with  S  1.247(d)  (3)  of  the  rules  of 
practice  which  requires  that  It  set  forth 
specifically  the  groimds  upon  which  it 
is  made,  contain  a  detailed  statement  of 
Protestant's  Interest  in  the  proceeding 
(including  a  copy  of  the  specific  portions 
of  its  authority  which  protestant  believes 
to  be  in  confilct  with  that  sought  in  the 
application,  and  describing  in  detail  the 
method — whether  by  joinder,  interline, 
or  other  means — by  which  protestant 
would  use  such  authority  to  provide  all 
or  part  of  the  service  proposed),  and 
shall  specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but  shall 
not  include  issues  or  allegations  phrased 
generally.  Protests  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  The  original  and 
one  copy  of  the  protest  shall  be  filed  with 
the  Commission,  and  a  copy  shall  be 
served  concurrently  upon  applicant's 
representative,  or  applicant  if  no  repre- 
sentative is  named.  If  the  protest  in- 
cludes a  request  for  oral  hearing,  such 
requests  shall  meet  the  requirements  of 
§  1.247(d)  (4)  of  the  special  rules,  and 
shall  include  the  certification  required 
therein. 

Section  1.247(f)  of  the  Commission's 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  Its 
application  have  been  filed,  and  within 
60  days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing  (1) 
that  it  is  ready  to  proceed  and  prosecute 
the  application,  or  (2)  that  it  wishes  to 
withdraw  the  application,  failure  In 
which  the  application  will  be  dismissed 
by  the  Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or  other 
procedures )  will  be  determined  generally 
in  accordance  with  the  Commission's 
Greneral  Policy  Statement  Concerning 
Motor  Carrier  Licensing  Procedures, 
published  In  the  Federal  Register  issue 
of  May  3,  1966.  This  assignment  will  be 
by  Commission  order  which  wUl  be 
served  on  each  party  of  record. 

The  publications  hereinafter  set  forth 
refiect  the  scope  of  the  applications  as 
filed  by  applicants,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces- 
sarily refiect  the  phraseology  set  forth  In 
the  application  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  to  the  Commission. 

No.  MC  2368  (Sub-No.  24).  filed 
May  12,  1969.  Applicant:  BRALLEY- 
WILLETT  TANK  LINES,  INC.,  Post  Of- 
fice Box  495,  2212  Deepwater  Terminal 
Road,  Richmond,  Va.  23204.  Applicant's 
representative:  G.  C.  Kirkmyer,  Jr.,  Post 
Office  Box  495,  Richmond,  Va.  23204.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Animal  oils  in  bulk. 
In  tank  vehicles,  from  Richmond  and 
Smithfield,  "Va.,  to  points  In  Kentucky, 
Indiana,  Ohio,  and  West  Virginia.  Note: 
Applicant  states  it  does  not  Intend  to 
tack,  and  Is  apparently  willing  to  accept 
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a  restriction  against  tacking,  if  war- 
ranted. If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Washing- 
ton. D.C. 

No.  MC  2900  (Sub-No.  171'.  filed 
May  1,  1969.  Applicant:  R-iTJER  TRUCK 
LINES,  INC.,  2050  Kings  Road.  Jackson- 
ville. Fia.  32203.  Applicant's  representa- 
tive: Larry  D.  Knox  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  commodities  in 
bulk,  household  goods  as  defined  by  tlie 
Commission,  classes  A  and  B  explosives, 
and  commodities  requiring  the  use  of 
special  equipment),  between  New  York, 
NY.,  and  Jacksonville,  Fla..  from  New 
York.  N.Y.,  over  Interstate  Highway  95 
to  junction  U.S.  Highway  1  and  Inter- 
state Highway  95.  thence  over  Interstate 
Highway  95  to  jtmction  Interstate  High- 
way 95  and  U.S.  Highway  301,  thence 
over  U.S.  Highway  301  (also  Interstate 
Highway  95  where  completed)  to  Sum- 
merton,  S.C,  thence  over  U.S.  Highway 
15  (also  over  Interstate  Highway  95 
where  completed)  to  Walterboro.  S.C, 
thence  over  U.S.  Alternate  Highway  17 
(also  Interstate  Highway  95  where  com- 
pleted) to  Savannah.  Ga..  thence  over 
U.S.  Highway  17  (also  Interstate  High- 
way 95  where  completed)  to  Jacksonville, 
Fla.,  and  return  over  the  same  route,  as 
an  alternate  route  for  operating  conveni- 
ence only,  serving  no  Intermediate  points, 
but  serving  junction  U.S.  Highway  360 
and  Interstate  Highway  95,  junction  U.S. 
Highway  1  and  Interstate  Highway  95, 
and  Rocky  Mount,  N.C.  for  joinder  pur- 
poses only.  Note  :  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held 
at  Jacksonville.  Fla..  Atlanta,  Ga..  or 
Washington,  D.C. 

No.  MC  2900  (Sub-No.  172),  filed 
May  9,  1969.  Applicant:  RYDER  TRUCK 
LINES,  INC.,  2050  Kings  Road.  Jackson- 
ville. Fla.  32203.  Applicant's  representa- 
tive: Larry  D.  Knox  (same  address  as 
above  > .  Autiiority  sought  to  operate  as 
a  common  carrier,  by  mo(tor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  household  goods  as  defined  by  the 
Commission,  oommodities  in  bulk,  and 
those  requiring  special  equipment,  and 
classes  A  and  B  explosives ) .  serving  the 
plantsite  of  U.S.  Plywood-Champion 
Papers,  Inc.,  near  Courtland,  Ala.,  as  an 
off-route  point  in  connection  with  car- 
rier's regular  route  authority.  Note:  If  a 
hearing  is  deemed  necessary.  aiH)licant 
requests  it  be  held  at  Birmingham.  Ala., 
Nashville,  Term.,  or  Washington,  D.C. 

No.  MC  15728  (Sub-No.  7  > ,  filed  May  9. 
1969.  Applicant:  AUTO  PRODUCTS 
TRANSPORT.  INC.,  14840  Puritan,  De- 
troit, Mich.  48227.  Applicant's  represent- 
ative: William  B.  Elmer.  22644  Gratiot, 
Bast  Detroit,  Mich.  48021.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Used  wooden  boxes, 
u»ed  voooden  pallets,  used  wooden  crates, 
and  other  used  shipping  containers,  and 
materials  and  supplies  used  in  the  repair 
and  manufacture  thereof,  from  points 
In  Minnesota,  Iowa,  Missouri,  Arkansas, 
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Louisiana,  Wisconsin,  Michigan,  Illinois, 
Indiana,  Ohio,  Kentucky,  Tennessee, 
Mississippi,  Alabama,  Georgia,  Florida. 
South  Carolina,  North  Carolina.  Virginia, 
Maryland,  Delaware,  New  Jersey,  Penn- 
sylvania, New  York,  Connecticut,  Rhode 
Island,  Wef9t  Virginia,  Massachuseits, 
and  the  District  of  Columbia  to  points 
in  Michigan  and;  i2>  reconditioned 
uooden  boxes,  reconditioned  wooden  pal- 
If'ts.  reconditioned  wooden  crates,  and 
other  reconditioned  ii'Ooden  shipping 
containers  from  points  in  Michigan  to 
points  in  Minnesota.  Iowa.  Missouri, 
Arkansas,  Louisiana,  Wisconsin,  Michi- 
gan, Illinois.  Indiana.  Ohio.  Kentucky, 
Tennessee.  MissLssippi.  Alabama.  Geor- 
gia. Florida.  South  Carolina.  Nortli  Caro- 
lina, Virginia,  West  Virginia.  Maryland, 
Delaware,  New  Jersey,  Penn.sylvania. 
New  York,  Connecticut.  Rhode  Island. 
Massachu.sett-s.  and  the  District  of 
Columbia.  Restriction:  The  operations 
specified  herein  shall  be  limited  to  a 
transportation  service  to  be  performed 
under  a  continuing  contract  or  contracts 
with  Auto  Pallets-Boxes.  Inc..  of  Detroit, 
Mich.,  and  all  shipments  shall  be  either 
destined  or  shall  originate  at  a  plantsite 
or  storage  facility  of  Auto  Pallets-Boxes, 
Inc.  Note:  Applicant  states  that  it  liolds 
duplicating  authority  under  its  Sub-5, 
all  such  duplicating  authority  shall  be 
eliminated  if  and  when  the  instant  appli- 
cation is  granted.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Detroit,  Mich.,  or  Lansing,  Mich. 

No.  MC  15728  ( Sub-No.  8  > ,  filed  May  9, 
1969.  AppUcant:  AUTO  PRODUCTS 
TRANSPORT,  INC,  14840  Puritan. 
Detroit,  Mich.  48227.  Applicant's  repre- 
sentative: William  B.  Elmer,  22644 
Gratiot  Avenue.  East  Detroit,  Mich. 
48021.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  <l<  Pal- 
lets, boxes,  crates,  and  other  containers 
constructed  of  wood,  from  points  in 
Michigan,  to  points  in  Alabama.  Ar- 
kansas, Corinecticut,  Delaware,  Florida, 
Georgia.  Illinois,  Indiana,  Iowa.  Ken- 
tucky. Louisiana.  Maryland,  Massa- 
chusetts, Michigan,  Minnesota,  Mis- 
sissippi. Missouri,  New  Jersey,  New 
York,  North  Carolina,  Ohio,  Pennsyl- 
vania, Rhode  Island.  South  Carolina, 
Tennessee,  Virginia.  West  Virginia,  Wis- 
consin, and  the  District  of  Columbia; 
and  (2)  materials  and  supplies  used  in 
the  manufacture  thereof,  from  points  in 
Alabama,  Arkansas,  Connecticut,  Dela- 
ware, Florida,  Georgia,  Illinois,  Indiana, 
Iowa,  Kentucky,  Louisiana.  Maryland, 
Massachusetts.  Michigan.  Minnesota, 
Mississippi,  Missouri.  New  Jersey,  New 
York,  North  Carolina,  Ohio.  Pennsyl- 
vania, Rhode  Island,  South  Carolina, 
Tennessee,  Virginia,  West  Virginia.  Wis- 
consin, and  the  District  of  Columbia,  to 
points  in  Michigan,  restricted  to  a  trans- 
portation service  to  be  performed  under 
a  continuing  contract  or  contracts  with 
Packing  Material  Co..  Inc.,  and  fur- 
ther restricted  to  shipments  originating 
at  or  destined  to  plantsites  or  storage 
facilities  of  Packing  Material  Co..  Inc. 
Note:  The  purpose  of  this  application 
IS  to  substitute  Michigan  for  the  named 
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points  that  are  shown  in  the  Sub  4 
permit.  If  this  application  is  granted,  the 
Sub  4  permit  will  be  canceled.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Detroit  or  Lansing, 
Mich. 

No.  MC  18416  (Sub-No.  16 >,  filed  April 
28.  1969.  Applicant:  CLAWGES  TRANS- 
FER CO.,  a  corporation.  Post  OflSce  Box 
2158,  Morgantown,  W.  Va.  26505.  Ap- 
plicant's representative:  Russell  M. 
Clawges  'same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Foodstuffs, 
meat,  meat  products  and  meat  byprod- 
ucts and  dairy  products  and  articles 
distributed  by  meat  packinghouses,  as 
defined  in  sections  A.  B.  and  C  of  appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates.  61  M.C.C.  209. 
766  I  except  such  commodities  in  bulk", 
from  Morgantown,  W.  Va.,  to  points  in 
Monongalia,  Hancock.  Barbour,  Lewis, 
Brooke,  Ohio,  Marshall,  Wetzel,  Tyler, 
Dodridge,  Pleasants.  Ritchie,  Wood.  Up- 
shur, Wirt.  Calhoun,  Gilmer,  Braxton. 
Webster,  and  Tucker  Counties,  W.  Va.; 
Washington,  Monroe,  Belmont,  JefTer- 
son,  Columbiana,  and  Stark  Counties, 
Ohio;  Henrico  County,  Va.;  and  Fay- 
ette. Washington.  Oi;een,  Westmoreland, 
Beaver,  Allegheny,  Lawrence,  Armstrong, 
Clarion.  Somerset,  and  Butler  Counties, 
Pa.  Note:  Applicant  states  it  intends  to 
tack  at  the  Morgantown  Terminal  with 
its  presently  held  authority  wherein  it 
is  authorized  to  conduct  operations  in 
the  State  of  West  Virginia.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington.  DC. 

No.  MC  22229  (Sub-No.  54  > ,  filed 
Mav  12.  1969.  Applicant:  TERMINAL 
TRANSPORT  COMPANY.  INC..  248 
Chester  Avenue  SE..  Atlanta.  Ga.  30316. 
Applicant's  representative:  Ralph  B. 
Matthews  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod- 
ities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment^,  between  Memphis, 
Tenn.,  and  Atlanta,  Ga.,  from  Memphis 
over  U.S.  Highway  72  to  junction  U.S. 
Highway  43  approximately  6  miles  south 
of  Florence,  Ala.,  thence  over  alternate 
U.S.  Highway  72  to  Decatur,  Ala.,  thence 
over  Alabama  Highway  67  to  junction 
U.S.  Highway  231  approximately  40  miles 
south  of  Huntsville,  Ala.,  thence  over 
U.S.  Highway  231  to  junction  U.S.  High- 
way 278  and  thence  over  U.S.  Highway 
278  to  Atlanta  and  return  over  the  same 
route,  as  an  alternate  route  for  operating 
convenience  only  in  connection  with  its 
presently  authorized  regular- route  au- 
thority and  serving  no  intermediate 
points.  Note:  Applicant  states  It  is  pres- 
ently authorized  to  transport  the  above- 
described  commodities  between  Memphis, 
Tenn.,  and  Atlanta.  Ga..  under  its  cer- 
tificate of  public  convenience  and  neces- 
sity Issued  in  MC  22229  Sub-No.  51  au- 
thorizing service  between  Nashville, 
Tenn.,  and  Memphis,  Term.,  and  Sub  No. 


46  authorizing  service  between  Nash- 
ville, Tenn.,  and  Atlanta,  Ga.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Atlanta,  Ga  ,  or 
Memphis,  Tenn. 

No.  MC  29392  (Sub-No.  13).  filed 
May  9,  1969.  Applicant:  LES  JOHNSON 
CARTAGE,  a  corporation.  Post  Office 
Box  305.  Denmark,  Wis.  54208.  Appli- 
cant's representative:  Nancy  J.  Johnson, 
111  South  Fairchild  Street,  Madison,  Wis. 
53703.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cement. 
from  Manitowoc,  Wis.,  to  points  in  Mis- 
souri. Ohio,  Kentucky,  Kansas,  and  Ne- 
braska. Note:  Applicant  states  it  does 
not  intend  to  tack,  and  Is  apparently 
willing  to  accept-  a  restriction  against 
tacking,  if  warranted.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Madison  or  Milwaukee,  Wis. 

No.  MC  29553  i Sub-No.  8)  (Correc- 
tion!, filed  April  11,  1969,  published  in 
Federal  Register  issue  of  May  8,  1969, 
and  republished  as  corrected  this  issue. 
Applicant:  LAMBERT'S  EXPRESS, 
INC..  1000  South  Fourth  Street,  Harri- 
son. N.J.  07029.  Applicant's  represent- 
ative: Charles  J.  Williams,  47  Lincoln 
Park,  Newark,  N.J.  07102.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Kitchen  sinks,  and  house- 
hold and  electrical  appliances,  from  Ekli- 
i6on  Township.  N.J.,  to  Newark,  N.J., 
and  returned  shipments  on  return.  Note: 
Applicant  states  it  proposes  to  join  the 
authority  sought  at  Newark,  N.J.,  with 
its  Subs  3  and  5  certificates  providing 
through  service  to  points  in  Suffolk, 
Na.ssau,  Westchester,  Dutchess,  Orange, 
Rockland,  Ulster,  Sullivan,  and  Putnam 
Counties.  N.Y..  and  Hartford.  New  Haven, 
and  Fairfield  Counties,  Conn.  The  pur- 
pose of  this  republication  is  to  show 
counties  listed  in  "Note"  above  to  be 
located  in  New  York,  in  lieu  of  New 
Hampshire.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  It  be  held  at 
Newark.  N.J.,  or  New  York.  N.Y. 

No.  MC  29566  (Sub-No.  133),  filed 
Mav  14,  1969.  Applicant:  SOUTHWEST 
FREIGHT  LINES,  INC.,  1400  Kansas 
Avenue,  Kansas  City.  Kans.  66105.  Ap- 
plicant's representative:  Vernon  M.  Mas- 
ters I  same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  byproducts  and  articles  distributed 
by  meat  packinghouses,  as  described  in 
sections  A  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766,  ex- 
cept commodities  in  bulk,  in  tank  vehi- 
cles, and  except  hides,  from  points  in  the 
Omaha,  Nebr. -Council  Bluffs,  Iowa,  com- 
mercial zone,  to  points  in  ArkansEis.  Illi- 
nois, Kansas,  Missouri,  and  Oklahoma. 
Note:  Common  control  may  be  involved. 
Applicant  states  he  could  tack  Direct 
Transports.  Inc.,  authority  from  Omaha 
and  Council  Bluffs,  Iowa,  to  St.  Joseph. 
Mo.,  and  thence  their  own  route  to  all 
points  in  the  States  named  in  this  appli- 
cation,   except    the    southern    half    of 
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Missouri.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Omaha,  Nebr.,  or  Kansas  City,  Mo. 

No.  MC  32882  (Sub-No.  45),  filed 
May  12,  1969.  Applicant:  MITCHELL 
BROS.  TRUCK  LINES,  a  corporation, 
3841  North  Columbia  Boulevard.  Port- 
land. Oreg.  97217.  Applicant's  represent- 
ative: Norman  E.  Sutherland.  1200  Jack- 
son Tower.  Portland.  Oreg.  97205.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregiUar 
routes,  transport,ing:  General  commodi- 
ties moving  on  Government  bills  of  lad- 
ing or  on  commercial  bills  of  lading  con- 
taining an  endorsement  approved  in  In- 
terpretation of  Government  Rate  Tariff 
for  Eastern  Central  Motor  Carriers  Asso- 
ciation. Inc.  322  I.C.C.  161,  164,  165,  be- 
tween points  in  Oregon.  Washington, 
Idaho,  California,  that  part  of  Montana 
on  and  west  of  a  line  beginning  at  the 
Wyoming-Montana  State  line  and  ex- 
tending along  U.S.  Highway  87  to  Great 
Palls,  thence  along  U.S.  Highway  91  to 
the  boundary  of  the  United  States  and 
Canada,  and  that  part  of  Nevada  on  and 
west  of  U,S.  Highway  95.  Note;  Appli- 
cant states  it  does  not  intend  to  tack, 
and  is  apparently  willing  to  accept  a  re- 
striction against  tacking,  if  warranted. 
Applicant  further  states  that  no  dupli- 
cating authority  is  being  sought.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Portland,  Oreg..  or 
San  FYancisco.  Calif. 

No.  MC  42487  (Sub-No.  7191,  filed 
May  9.  1969.  Applicant:  CONSOLI- 
DATED FREIGHTWAYS  CORPORA- 
TION OF  DELAWARE,  a  corporation. 
175  Linfield  Drive,  Menlo  Park,  Calif. 
94025.  Applicant's  representative:  Robert 
M.  Bowden,  Western  Traffic  Service, 
Post  Office  Box  3062,  Portland,  Oreg. 
97208.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  and  those  re- 
quiring special  equipment),  serving  the 
plantsites  and  facilities  of  Eastman 
Kodak  Co.  at  or  near  Windsor,  Colo.,  as 
off-route  points  in  connection  with  ap- 
plicant's authorized  regular-route  oper- 
ations. Note  :  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Denver.  Colo. 

No.  MC  45021  (Sub-No.  5).  filed 
May  14,  1969.  Applicant:  SPEEDY 
TRUCKING  CO.,  INC.,  Taft  Road, 
Totowa,  N.J.  Applicant's  representative: 
Morton  E.  Kiel.  140  Cedar  Street.  New 
York.  N.Y.  10006.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Such  merchandise  as  is  dealt  in  by 
wholesale  and  retail  grocery  houses  (ex- 
cept in  bulk ) ,  between  Totowa  Borough 
(Passaic  County).  N.J..  on  the  one  hand, 
and,  on  the  other,  points  in  Delaware, 
Connecticut.  Rhode  Island.  Massachu- 
.setts.  New  York,  and  Pennsylvania  under 
contract  with  Filigree  Foods,  Inc.  Note  : 
If  a  hearing  Is  deemed  necessary,  appli- 
cant requests  It  be  held  at  New  York, 
N.Y. 

No.    MC    51146    (Sub-No.    136),    fUed 
May  15,  1969.  Applicant:  SCHNEIDER 
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TRANSPORT  8t  STORAGE,  INC.,  817 
McDonald  Street,  Green  Bay,  Wis.  54306. 
Applicant's  representatives:  D.  P.  Martin 
(same  address  as  above) ,  and  Charles  W. 
Singer,  33  North  Dearborn  Street,  Chi- 
cago, 111.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Paper  and  paper  products,  from  the 
plantsite  of  the  U.S.  Plywood-Champion 
Papers.  Inc.,  near  Courtland,  Ala.,  to 
points  in  Illinois,  Indiana,  Iowa,  Michi- 
gan, Missouri,  and  Wisconsin.  Note:  Ap- 
pUcant states  it  does  not  intend  to  tack, 
and  is  apparently  willing  to  accept  a 
restriction  against  tacking,  if  warranted. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Chicago,  HI. 
No.  MC  52953  (Sub-No.  36).  filed 
May  9,  1969.  Applicant:  ET&WNC 
TRANSPORTATION  COMPANY,  a  cor- 
poration, 132  Legion  Street,  Johnson 
City,  Tenn.  37601.  Applicant's  represent- 
ative: James  H.  Epps  ni.  2101  North 
Roan  Street.  Johnson  City.  Tenn.  37601. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  in  tank  vehicles, 
commodities  requiring  special  equipment 
and  those  injurious  or  contaminating  to 
othjjr  lading),  from  the  plantsite  of  UJS. 
Plywood-Champion  Papers,  Inc.  (near 
Courtland,  Ala.),  over  county  road  No. 
29  to  Courtland,  Ala.,  thence  over  U.S. 
Highway  Alternate  72  to  junction  U.S. 
Highway  72  (near  Florence.  Ala.) .  thence 
over  U.S.  Highway  72  to  Florence.  Ala., 
and  return  over  the  same  route,  serving 
the  intermediate  point  of  Courtland.  Ala. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Florence. 
Ala.,  or  Washington,  D.C. 

No.  MC  58902  (Sub-No.  14  •,  filed 
May  12.  1969.  Applicant:  MANLEY 
TRANSFER  COMPANY,  INC..  1410  In- 
tercity Trafficway,  Kansas  City.  Mo. 
64105.  Applicant's  representative:  Prank 
W.  Taylor.  Jr.,  1221  Baltimore  Avenue. 
Kansas  City.  Mo.  64105.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Paper  and  paper  products,  from 
Parsons,  Kans.,  to  points  in  Missouri. 
Arkansas,  and  Oklahoma.  Note:  Appli- 
cant states  it  does  not  intend  to  tack, 
and  apparently  is  willing  to  accept  a  re- 
striction against  tacking,  if  warranted. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Kansas  City 
Mo. 

No.  MC  59457  (Sub-No.  16),  filed 
May  12,  1969.  Applicant:  SORENSEN 
TRANSPORTATION  COMPANY,  INC., 
Old  Amity  Road,  Bethany,  Conn.  Appli- 
cant's representative:  Thomas  W.  Mur- 
rett.  410  Asylum  Street.  Hartford.  Conn. 
06103.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Maga- 
zines, magazine  parts,  magazine  inserts, 
and  mats,  molds,  plates,  shells,  and 
vinylites  used  in  connection  with  the 
printing  of  magazines,  between  Old  Say- 
brook.  Conn.,  on  the  one  hand,  and,  on 
the  other,  Albany.  N.Y.  Note:  Corrunon 
control    may    be    involved.     Applicant 
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states  it  does  not  intend  to  tack,  and  ap- 
parently will  accept  a  restriction  against 
tacking,  if  warranted.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Hartford,  Conn.,  or  New  York. 
N.Y. 

No.  MC  69833  (Sub-No.  97).  filed 
May  14,  1969.  Applicant:  ASSOCIATED 
TRUCK  LINES.  INC..  Vandenberg 
Center.  Grand  Rapids,  Mich.  49502.  Ap- 
plicant's representative:  Walter  N. 
Bieneman,  Suite  1700,  1  Woodward  Ave- 
nue. Detroit,  Mich.  48226.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  &s 
defined  by  the  Commission,  commodities 
requiring  special  equipment,  and  those 
injurious  or  contaminating  to  other  lad- 
ing), between  Detroit  and  Port  Huron. 
Mich.,  over  Interstate  Highway  94.  as  an 
alternate  route  for  operating  conven- 
ience only,  serving  no  Intermediate 
points.  Note:  If  a  hearing  is  deemed 
necesssary,  applicant  requests  it  be  held 
at  Lansing,  Mich. 

No.  MC  73688  (Sub-No.  33),  filed 
May  12,  1969.  Applicant:  SOUTHERN 
TRUCKING  CORPORA-nON,  1500  Or- 
enda  Avenue,  Memphis,  Tenn.  38107.  Ap- 
plicant's representative:  Charles  H. 
Hudson.  Jr.,  833  Stahlman  Building, 
Nashville,  Tenn.  37201.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Corrugated  paper  and  paper  prod- 
ucts, from  Port  St.  Joe.  Fla.,  to  Birming- 
ham, Ala.,  and  Memphis,  Tenn.  Note: 
Applicant  states  it  does  not  intend  to 
tack,  and  apparently  is  willing  to  accept 
a  restriction  against  tacking,  if  war- 
ranted. If  a  hearing  is  deemed  necessary, 
applicant  does  not  specify  a  locatioq. 

No.    MC    82841     (Sub-No.    57),    filed 
May  5,  1969.  Applicant:  HUNT  TRANS- 
PORTATION, INC.,  801   Livestock  Ex- 
change Building,   Omaha,   Nebr.   68107. 
Applicant's   representative:    Donald    L. 
Stem.  630  City  National  Bank  Building. 
Omaha.  Nebr.  68102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Lumber,  plywood,  and  other  forest 
products.   (1)   from  points  in  Wyoming 
to  points  in  Iowa,  Indiana.  Wisconsin, 
in   South   Dakota,    Minnesota.    Illinois, 
Michigan,   Kansas,   and   Missouri;    (2» 
from     points     in     Colorado     to     points 
in    South    Dakota    Minnesota,    Illinois, 
Michigan,  Kansas,  Missouri,  and  Ohio; 
(3)   from  points  in  Fergus  and  Mussel- 
shell Counties.  Mont ,  to  points  in  Wyo- 
ming, Colorado,  Nebraska,  Iowa,  Illinois. 
Wisconsin,  and  Indiana.  Note:  Applicant 
states  It  does  not  Intend  to  tack,  and 
apparently  is  willing  to  accept  a  restric- 
tion against  tacking,  if  warranted.  If  a 
hearing  is  deemed  necessarj*.  applicant 
requests  it  be  held  at  Denver.  Colo.,  or 
Cheyenne.  Wyo. 

No.  MC  83539  (Sub-No.  248" .  filed  May 
14.  1969.  Applicant:  C  t  H  TRANS- 
PORTATION CO.,  INC..  1935  West  Com- 
merce Street,  Dallas,  Tex.  75222.  Ap- 
pUcant's  representatives:  J.  P.  Welsh, 
Post  Office  Box  5976,  Dallas,  Tex.  75222, 
and  W.  T.  Branson,  419  Northwest  Sixth 
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Street,  Oklahoma  City,  Okla.  73102.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Trailers,  other  than 
those  de-signed  to  be  drawn  by  passenger 
automobiles,  in  initial  movements,  In 
truckaway  service,  from  Glasgow,  Mo., 
and  Leavenworth.  Kans..  to  points  in  the 
United  States  (except  Alaska,  and 
Hawaii  I.  Note:  Applicant  states  it  does 
not  intend  to  tack,  and  apparently  is 
willing  to  accept  a  restriction  against 
tacking,  if  warranted.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Kansas  City,  Mo.,  or  Wash- 
ington, DC. 

No.  MC  83539  (Sub-No.  250).  filed 
May  16,  1969.  Applicant:  C  &  H  TRANS- 
PORTATION CO.,  INC.,  1935  West  Com- 
merce Street,  Dallas,  Tex.  75222.  Appli- 
cant's representatives:  J.  P.  Welsh.  Post 
Office  Box  5976,  Dallas,  Tex.  75222,  and 
W.  T.  Brunson,  419  Northwest  Sixth 
Street,  Oklahoma  City,  Okla.  73102.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle  over  irregular 
routes,  transporting:  Cement  asbestos 
products,  conduit  or  pipe  and  fittinrjs  and 
accessories  necessary  to  the  installation 
thereof;  plastic  pipe,  fittings  and  acces- 
sories necessary  to  the  installation 
thereof,  in  straight  or  mixed  shipments, 
from  Van  Buren,  Ark.,  to  points  in  the 
United  States  (except  Alaska,  Connecti- 
cut, Hawaii,  Idaho,  Maine,  Massachu- 
setts, Nevada,  New  York.  Oregon.  Rhode 
Island,  and  Washington).  Note:  Appli- 
cant states  it  does  not  intend  to  tack, 
and  is  apparently  willing  to  accept  a  re- 
striction against  tacking,  if  warranted. 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C., 
or  T\ilsa,  Okla. 

No.  MC  83539  i  Sub-No.  251),  filed 
May  19,  1969  Applicant:  C  &  H  TRANS- 
PORTATION CO  ,  INC.,  1935  West  Com- 
merce Street,  Dallas,  Tex.  75222.  Appli- 
cant's representatives:  J.  P.  Welsh,  Post 
Office  Box  5976,  Dallas.  Tex.  75222,  and 
W.  T.  Bnmson,  419  Northwest  Sixth 
Street.  Oklahoma  City.  Okla.  73102.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Material  handling 
equipment,  accessories,  attachments  and 
parts,  when  moving  in  connection  there- 
with, from  Wilbur,  Oreg.,  to  points  in 
California.  Note:  Applicant  states  it  does 
not  Intend  to  tack,  and  is  apparently 
willing  to  accept  a  restriction  against 
tacking.  If  warranted.  Common  control 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C.,  or  Portland,  Oreg. 

No.  MC  85465  (Sub-No.  18)  (Clarifica- 
tion).  filed  April  21,  1969,  published  Fed- 
eral Register  Issue  of  May  8.  1969,  and 
republished  as  clarified  this  issue.  Appli- 
cant: WEST  NEBRASKA  EXPRESS. 
INC..  Post  Office  Drawer  350,  Scottsbluff, 
Nebr.  69361.  Applicant's  representative: 
Truman  A.  Stockton,  Jr.,  The  1650  Grant 
Street  Building,  Denver.  Colo.  80203.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,   transporting:   Fresh  hams,    (a) 
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from  points  in  Indiana,  Ohio,  and  Min- 
nesota ( except  Austin ) ,  to  Scottsbluff, 
Nebr.,  restricted  to  traffic  originating  at 
points  in  named  States  and  destined  to 
Scottsbluff;  (b)  from  Scottsbluff,  Nebr., 
to  Delphos,  Ohio,  restricted  to  traffic 
originating  at  Scottsbluff,  and  destined 
to  Delphos.  Ohio.  Note:  Applicant  states 
that  no  duplicating  authority  is  being 
sought.  Common  control  may  be  in- 
volved. The  purpose  of  tliis  republica- 
tion is  to  clarify  the  origin  and  destina- 
tion points  involved  herein.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Denver,  Colo.,  or  Omaha, 
Nebr. 

No.  MC  95540  (Sub-No.  744).  filed 
May  19,  1969.  Applicant:  WATKINS 
MOTOR  LINES,  INC..  1120  West  Grif- 
fin Road,  Lakeland,  Fla.  33801.  Appli- 
cants representative:  Paul  E.  Weaver 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frci^en  foods,  from  Detroit, 
Mich.,  to  poii}t»  in  Arkansas,  Iowa,  Kan- 
sas, Minnesota,  Nebraska,  Oklahoma,  and 
Texas.  Note:  Applicant  states  it  does  not 
intend  to  tack,  and  is  apparently  willing 
to  accept  a  restriction  against  tacking, 
if  warranted.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Washington.  D.C. 

No.  MC  104149  (Sub-No.  184),  filed 
May  15,  1969.  Applicant:  OSBORNE 
TRUCK  LINE,  INC.,  520  North  31st 
Street,  Birmingham,  Ala.  35201.  Appli- 
cant's representative:  John  P.  Carlton. 
327  Frank  Nelson  Building.  Birmingham, 
Ala.  35203.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Cement  asbestos  products,  conduit,  and 
pipe,  and  fittings  and  accessories  neces- 
sary to  the  installation  thereof;  plastic 
pipe  fittings  and  accessories  necessary 
to  the  installation  thereof,  in  straight  or 
mixed  shipments,  from  Van  Buren,  Ark., 
to  points  In  Alabama,  Florida.  Georgia, 
Illinois,  Indiana,  Kentucky,  Louisiana, 
Mississippi,  Missouri,  Oklahoma,  North 
Carolina,  Ohio,  Pennsylvania,  South 
Carolina,  Tennessee,  Virginia,  and  West 
Virginia.  Note:  Applicant  states  it  does 
not  intend  to  tack,  and  is  apparently 
willing  to  accept  a  restriction  against 
tacking  If  warranted.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C,  or  Dallas, 
Tex. 

No.  MC  107012  (Sub-No.  95),  filed 
May  12,  1969.  Applicant:  NORTH" 
AMERICAN  VAN  LINES.  INC.,  Lincoln 
Highway  East  and  Meyer  Road,  Post 
Office  Box  988,  Fort  Wayne,  Ind.  46801. 
Applicant's  representative:  Terry  G. 
Pewell,  Post  Office  Box  988.  Fort  Wayne, 
Ind.  46801.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Pianos  and  organs,  and,  piano  and  organ 
benches  and  accessories,  from  De  Queen, 
Conway,  and  Fayetteville,  Ark.,  and 
Greenwood,  Miss.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii) ;  and 
returned  shipments  of  the  above  com- 
modities, on  return.  Note:  Applicant 
states  it  does  not  intend  to  tack,  and  is 


apparently  willing  to  accept  a  restriction 
against  tacking,  if  warranted.  Applicant 
further  states  no  duplicate  authority  is 
being  sought.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Cincinnati.  Ohio,  or  Washington,  D.C. 

No.  MC  107295  (Sub-No.  197).  filed 
May  15,  1969.  AppUcant:  PRE-FAB 
TRANSIT  CO.,  a  corporation,  100  South 
Main  Street,  Farmer  City,  111.  61842.  Ap- 
plicant's representative:  Dale  L.  Cox, 
Post  Office  Box  146,  Farmer  City,  111. 
61842.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Sewer 
pipe  and  sewer  pipe  fittings,  bituminized 
fiber;  conduit  and  conduit  connections, 
bituminized  fiber,  and  meter  boxes, 
bituminized  fiber,  from  Louisiana,  Mo., 
to  points  In  the  United  States  in  and 
east  of  North  Dakota,  South  Dakota, 
Nebraska,  Colorado,  Oklahoma,  and 
Texas,  except  Missouri.  Note:  Applicant 
states  it  Intends  to  tack  with  its  MC 
107295,  where  feasible.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  St.  Louis,  Mo. 

No.  MC  110420  (Sub-No.  585)  (Amend- 
ment),  filed  March  26.  1969.  published  in 
the  Federal  Register  issue  of  April  24, 
1969,  amended,  and  republished  this  is- 
sue. Applicant:  QUALITY  CARRIERS. 
INC.,  100  South  Calumet  Street,  Burling- 
ton, Wis.  53105.  Applicant's  represent- 
ative: A.  Bryant  Torhorst  (same  address 
as  applicant ) .  Authority  sought  to  oper- 
at''  as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
( 1 )  Vegetable  oils,  and  products  thereof, 
in  bulk,  from  the  plantsite  of  Central 
Soya  Co.,  Inc.,  at  or  near  Decatur,  Ind., 
to  points  in  Alabama,  Arkansas,  Con- 
necticut, Delaware,  Florida,  CSeorgia,  Illi- 
nois. Iowa,  Kansas.  Kentucky,  Louisiana, 
Maryland,  Massachusetts,  Michigan, 
Minnesota,  Missouri,  Mississippi,  Ne- 
braska, New  Hampshire,  New  Jersey, 
New  York,  North  Carolina,  Ohio,  Okla- 
homa, Pennsylvania,  South  Carolina, 
Rhode  Island,  Tennessee,  Texas,  Vir- 
ginia, Vermont,  West  Virginia,  Wiscon- 
sin, and  Maine  (except  Aroostook 
County) ;  and  (2)  materials  and  supplies 
used  or  useful  in  the  manufacture  and 
preparation  of  vegetable  oils  and  prod- 
ucts thereof,  in  bulk,  from  the  plantsites 
of  Central  Soya  Co.,  Inc.,  at  or  near 
Bellevue,  Delphos,  and  Marion,  Ohio; 
Chicago  and  Gibson  City.  111.;  Chat- 
tanooga, Tenn.;  and  Belmond,  Iowa;  to 
Decatur,  Ind.  Note:  The  purpose  of  this 
republication  is  to  broaden  the  scope  of 
authority  sought.  Applicant  states  it  can 
tack  at  Chicago,  111.,  and  Cudahy,  Wis., 
to  serve  additional  destination  States. 
Common  control  may  be  Involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Indianapolis.  Ind.. 
or  Chicago.  111. 

No.  MC  110683  (Sub-No.  58).  filed 
May  8.  1969.  Applicant:  SMITH'S 
TRANSFER  CORPORATION  OP 
STAUNTON,  VA.,  Post  Office  Box  1000, 
Staunton.  Va.  24401.  Applicant's  repre- 
sentative: Francis  W.  Mclnemy,  1000 
16th  Street  NW.,  Washington.  DC.  20036. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
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routes,  transporting:  General  commod- 
ities   (except   those   of   unusual    value, 
classes  A  and  B  explosives,  household 
goods   as   defined   by   the   Commission, 
commodities  in  bulk,  and  those  requiring 
special   equipment) ,   serving  points   in 
Boone,     Payette,     Kanawha,     Lincoln, 
Logan.     McDowell,     Mercer,     Putnam, 
Raleigh,  and  Wyoming  Counties,  W.  Va., 
as  off-route  points  in  connection  with 
certain  of  applicant's  existing  regular- 
routes  in  West  Virginia.  Note  :  The  regu- 
lar-route  authority    to   which   the   off- 
route  authority  herein  sought  would  be 
pertinent  is  as  follows:  Between  Hunt- 
ington. W.   Va..   and  Beckley,   W.   Va., 
serving  all  intermediate  points  and  the 
off-route     points     of     Chelyan,     Cabin 
Creek.  Pratt,  Handley,  Eskdale,  Decota, 
Carbon.  Powellton.  Kimberly,  MacDunn, 
Ward,  Drybranch.  Acme,  Kayford,  Gar- 
rison. Burnwell.  Mahan,  Milburn,  East 
Bank,'  Marmet.   Ingram   Branch,   Reed, 
Montgomerj'.      Lochgelly,      Summerlee, 
Carlisle,  Red  Star,  Concho,  Minden.  Blue 
Jay,  Mabscott.  Killamey,  Bolt.  Kilsyth. 
McDonald.    Whipple.    McComas.    Long 
Branch,  West  Raleigh,  Scarbro,  Matoaka, 
Harvey.    Stanaford,    Ameagle,    Colcord, 
Dorothy,  Comfort.  Crab  Orchard,  Pem- 
berton,  Sophia.  Ury,  Tams,  Llllybrook, 
Lego,  Rhodell,  Iroquois,  Corinne,  Mul- 
lens, Glen  White.  Cooper,  Helen,  May- 
beury.    Glen    Hedrick,    Amlgo,    Lanark. 
Stotesbury,  Winding  Gulf.  Glen  Morgan, 
Coal  City,  Slab  Fork,  and  Lester,  W.  Va.. 
from  Huntington  over  U.S.  Highway  60 
via  Charleston,  W.  Va.,  to  junction  U.S. 
Highway  19,  thence  over  U.S.  Highway 
19    to   Beckley    (also    from    Charleston, 
W.  Va.,  over  U.S.  Highway  119  to  Racine, 
W.  Va.,  and  thence  over  West  Virginia 
Highway  3  to  Beckley),  and  return  over 
the  same  route.  Applicant  states  that  the 
principal  effects  of  approval  of  the  in- 
stant application  will  be  ( 1 )  to  substitute 
county-wide  authority  for  specific  off- 
route  point  authorities  presently  held  in 
connection    with     applicant's    regular- 
route  between  Huntington  and  Beckley, 
W.  Va.;  and  (2)  to  add  Lincoln,  Logan, 
and  Putnam  Counties,  W.  Va.,  as  off- 
route  territory  in  cormection  with  traffic 
moving  to,  from,  or  through  Ohio.  Appli- 
cant further  states  that  as  a  condition  to 
approval  it  agrees  (a)  to  cancellation  of 
the  specified  off-route  points  appurte- 
nant to  its  existing  routes  between  Hunt- 
ington and  Beckley,  W.  Va.;  and  (b)  to  a 
provision    stating    that    any    authority 
granted  to  the  extent  it  duplicates  exist- 
ing authority  shall  not  be  construed  as 
conferring    more    than    one    operating 
right.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Wash- 
ington, D.C. 

No.  MC  111231  (Sub-No.  165),  filed 
May  12,  1969.  Applicant:  JONES  TRUC^K 
LINES,  INC.,  610  East  Emma  Avenue, 
Springdale,  Ark.  72764.  Applicant's  rep- 
resentative: B.  J.  Wiseman  (same  ad- 
dress as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing. Cement,  asbestos  products,  conduits 
or  pipe  and  fittings  and  accessories  nec- 
essary to  the  installation  thereof;  plastic 
pipe,  fittings,  and  accessories  necessary 
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to  the  installation  thereof,  in  straight 
or  mixed  shipments,  from  Van  Buren. 
Ark.,  to  points  in  Illinois,  Indiana,  Iowa, 
Kansas.  Kentucky.  Louisiana,  Missouri, 
Mississippi,  Nebraska,  Oklahoma,  Ten- 
nessee, and  Texas.  Note:  Applicant  in- 
dicates tacking  possibilities  with  por- 
tions of  its  authority  in  MC  111231  and 
subs  thereto  wherein  as  here  pertinent 
it  conducts  operations  in  Arkansas, 
Colorado,  Illinois,  Indiana,  Kansas, 
Louisiana,  Minnesota,  Mississippi.  Mis- 
souri. Nebraska.  New  Mexico.  North 
Dakota,  Oklahoma,  South  Dakota.  Ten- 
nessee, and  Texas.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Dallas,  Tex.,  or  Washington,  DC. 

No.  MC  111729  (Sub-No.  284),  filed 
May  12,  1969.  Applicant:  AMERICAN 
COURIER  CORPORATION,  2  Nevada 
Drive,  Lake  Success,  N.Y.  11040.  Appli- 
cant's representative:  Russell  S.  Bern- 
hard,  1625  K  Street  NW..  Commonwealth 
Building,  Washington,  D.C.  20006.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Radio-pharma- 
ceuticals, radioactive  drugs,  and  medical 
isotopes,  between  Los  Angeles  Airport, 
San  Diego  Airport,  and  San  Francisco 
Airport,  Calif.,  on  the  one  hand,  and,  on 
the  other,  points  in  California,  restricted 
to  traffic  having  an  immediately  prior  or 
subsequent  movement  by  air;  and  (2) 
blood  specimens  and  urine  specimens: 
(a I  between  points  in  Indiana:  and  (b) 
between  points  in  Kentucky,  restricted 
to  traffic  having  an  immediately  prior  or 
subsequent  movement  by  air.  Note:  Ap- 
plicant states  it  Intends  to  tack  the 
sought  authority  with  its  presently  au- 
thorized common  carrier  authority.  Ap- 
plicant holds  contract  carrier  authority 
under  MC  112750  and  subs,  therefore, 
dual  operations  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  112617  (Sub-No.  259),  filed 
May  15,  1969.  Applicant:  LIQUID 
TRANSPORTERS.  INC..  Post  Office  Box 
21395,  Louisville,  Ky.  40221.  Applicant's 
representative:  L.  A.  Jaskiewicz.  1730  M 
Street  NW.,  Suite  501,  Washington.  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Chemi- 
cals, in  bulk,  from  West  Memphis,  Ark., 
and  Memphis,  Tenn.,  to  points  in  Ala- 
bama, Arkansas,  Georgia,  Illinois.  Ken- 
tucky, Louisiana,  Mississippi.  Missouri, 
New  Jersey,  Pennsylvania,  South  Caro- 
lina, Tennessee  (except  Kingsport  and 
Elizah>ethton ) ,  Texas,  Virginia,  and  Wis- 
consin. Note:  Applicant  states  it  does 
not  intend  to  tack,  and  is  apparently 
willing  to  accept  a  restriction  against 
tacking,  if  warranted.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Memphis,  Tenn. 

No.  MC  112822  (Sub-No.  112),  filed 
April  30.  1969.  Applicant:  BRAY  LINES 
INCORPORATED,  Post  Office  Box  1191. 
1401  North  Little  Street,  Cushing,  Okla. 
74023.  Applicant's  representative:  Carl 
L.  Wright  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Petroleum  and 
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petroleum  products,  In  packages  and 
containers,  from  Kansas  City.  Kans.-Mo.. 
to  points  in  California,  North  Dakota. 
South  Dakota  (except  Rapid  City).  Bil- 
lings. Mont.,  and  points  within  50  miles 
thereof,  Seattle,  Yakima,  and  Tacoma. 
Wash.,  and  points  in  Nebraska  east  of 
U.S.  Highway  183;  (2)  (a)  petroleum 
products.  In  containers;  and  (b)  adver- 
tising matter  and  commodities  used  or 
distributed  by  wholesale  or  retail  sup- 
pliers, marketers,  or  distributors  of  pe- 
troleum products,  mixed  with  petroleum 
products,  from  Enid.  Okla..  to  points  in 
California.  Nevada,  Oregon,  and  Wash- 
ington; and  (3)  petroleum  and  petroleum 
products,  in  packages  and  containers, 
from  Wichita,  Kans.,  to  points  in  Geor- 
gia. Note:  Applicant  states  it  presently 
holds  authority  from  Houston.  Tex.,  to 
Kansas  and  Missouri,  and  from  certain 
Oklahoma  and  Kansas  origins  from 
which  it  could  tack  through  Enid.  Okla., 
or  Kansas  City.  Applicant  further  states 
It  is  presently  serving  much  of  the  desti- 
nation area  sought  through  gateways. 
Part  of  the  intent  of  this  application  i^ 
to  eliminate  gateways.  If  a  hearing  ii, 
deemed  necessary  applicant  requests  it 
be  held  at  Kanssis  City,  Mo..  Tulsa  or 
Oklahoma  City.  Okla. 

No.  MC  112989  (Sub -No.  14).  filed 
May  14,  1969.  Applicant:  JOHNSON 
TRUCK  SERVICE,  INC.,  Post  Office 
Box  668,  Coos  Bay.  Oreg.  97420.  Appli- 
cant's representative:  Norman  E.  Suther- 
land, 1200  Jackson  Tower.  Portland, 
Oreg.  97205.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Soda 
ash,  blood  extender,  and  glue  ingredients. 
in  sacks:  steel  strapping,  in  rolls,  from 
pwints  in  Alameda,  Contra  Costa.  Marin. 
Monterey.  Santa  Clara.  San  Mateo. 
Sonoma.  San  Francisco.  Kern,  and  San 
Bernardino  Counties.  Calif,  to  points  in 
Coos,  Curry,  Linn.  Josephine,  and  Doug- 
las Counties.  Oreg.,  and  Mapleton  and 
Springfield,  Oreg.  Note:  Applicant  states 
it  does  not  intend  to  tack,  and  is  appar- 
ently willing  to  accept  a  restriction 
against  tacking,  if  warranted.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Portland,  Oreg. 

No.  MC  113855  (Sub-No.  198 >.  filed 
May  16.  1969.  Applicant:  INTERNA- 
TIONAL TRANSPORT.  INC.,  South 
Highway  52,  Rochester.  Minn  55901  Ap- 
plicant's representative:  Alan  Foss.  502 
First  National  Bank  BuUding.  Fargo. 
N.  Dak.  58102.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Special  purpose  vehicles  and  special  pur- 
pose trailers  (except  automobiles,  trucks. 
and  trailers  equipped  with  fifth  wheel 
couplers)  and  parts  and  attachments  for 
such  vehicles  and  trailers,  from  points  in 
Fresno  County.  Calif.,  to  points  in  the 
United  States  (except  Hawaii).  Note: 
Applicant  states  it  does  not  intend  to 
tack,  and  is  apparently  willing  to  accept 
a  restriction  against  tacking,  if  war- 
ranted. If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
San  Francisco,  Calif. 

No.  MC  114273  (Sub-No.  34)  (Amend- 
ment) .  filed  December  13.  1968,  published 
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Federal  Rzgister  Issue  of  January  3, 
1969,  amended  and  republished  as 
amended  this  Issue.  Applicant:  CEDAR 
RAPIDS  STEEL  TRANSPORTATION. 
INC..  Post  Office  Box  68,  Cedar  Rapids. 
Iowa  52406.  Applicant's  representative: 
Gene  R.  Prokuskl.  Post  Office  Box  68. 
Cedar  Rapids,  Iowa  52406.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products,  and 
meat  byproducts,  dairy  products  and  ar- 
ticles distributed  by  meat  packinghouses, 
as  described  In  sections  A.  B,  and  C  of 
appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  except  hides,  and  commodi- 
ties in  bulk,  from  Ottumwa.  Iowa,  to 
points  in  Michigan,  Ohio,  New  York,  and 
Pennsylvania,  restricted  to  traffic  origi- 
nating at  the  above  named  origin.  Note: 
The  purpose  of  this  republication  is  to 
broaden  the  commodity  description,  by 
adding  "dairy  products,"  and  reference 
to  section  C  to  the  commodity  descrip- 
tion. If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago. 
111. 

No.  MC  114301  (Sub-No.  58»,  filed 
May  19,  1969.  Applicant:  DELAWARE 
EXPRESS  CO.,  a  corporation,  Post  Of- 
fice Box  97,  Elkton.  Md.  21921.  Appli- 
cant's representative :  Chester  A.  Zyblut, 
1522  K  Street  NW.,  Washington,  D.C. 
20005.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
animal  feed,  in  bulk,  from  Manhelm.  Pa., 
and  Albany,  N.Y..  to  points  in  Connecti- 
cut, Delaware,  Maine,  Maryland,  Massa- 
chusetts, New  Hampshire,  New  Jersey, 
New  York.  Ohio,  Pennsylvania,  Rhode 
Island,  and  Vermont.  Note:  Applicant 
states  tt  does  not  intend  to  tack,  and  is 
apparently  willing  to  accept  a  restriction 
against  tacking.  If  warranted.  If  a  hear- 
ing Is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Washington,  D.C. 

No.  MC  114848  (Sub-No.  46),  filed 
May  12,  1969.  Applicant:  WHARTON 
TRANSPORT  CORPORATION,  14  9  8 
Channel  Avenue,  Memphis,  T  e  n  n  . 
38106.  Applicant's  representative:  James 
N.  Clay,  in.  2700  Sterlck  Building, 
Memphis,  Tenn.  38103.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Grain  and  grain  products, 
from  West  Memphis,  Ark.,  to  points  in 
Mississippi,  Tennessee,  Alabama,  Ken- 
tucky, and  Georgia.  Note:  Applicant 
states  it  does  not  Intend  to  tack,  and  is 
apparently  willing  to  accept  a  restric- 
tion against  tacking,  if  warranted.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Memphis,  Tenn., 
or  Kansas  City,  Mo. 

No.  MC  114885  (Sub-No.  15) ,  filed  May 
16.  1969.  Applicant:  TANK  TRUCK 
TRANSPORT,  LIMITED,  610  Dixon 
Road,  Rexdale,  Ontario,  Canada.  Ap- 
plicant's representative:  Frank  J.  Ker- 
win,  Jr.,  900  Guardian  Building,  Detroit. 
Mich.  48226.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over     irregular     routes,     transporting: 
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Anhydrous  ammonia.  In  bulk,  in  tank 
vehicles,  between  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada  located  on  the 
St.  Clair  River,  and  points  in  Michigan, 
Ohio,  and  Indiana.  Note:  Applicant 
states  it  does  not  intend  to  tack,  and  is 
apparently  willing  to  accept  a  restriction 
against  tacking,  if  warranted.  If  a  hear- 
ing Is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Buffalo.  N.Y..  Wash- 
ington, D.C,  or  Detroit,  Mich. 

No.  MC  114912  (Sub-No.  21) .  filed  May 
14,  1969.  Applicant:  CHARLES  J.  KOT- 
■WICA,  doing  business  as  ROME  EX- 
PRESS, Erie  Boulevard  West,  Rome,  N.Y. 
Applicant's  representative:  Bert  Collins. 
140  Cedar  Street,  New  York,  N.Y.  10006. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Laundry 
machinery,  and  supplies,  from  Syracuse, 
N.Y.,  to  points  In  Alabama,  Arkansas, 
Delaware,  Florida.  Georgia.  Illinois. 
Indiana,  Iowa,  Kentucky,  Louisiana, 
Maine.  Michigan,  Mississippi,  Missouri, 
North  Carolina,  New  Hampshire.  Ohio, 
South  Carolina,  Tennessee.  Vermont,  and 
West  Virginia,  under  contract  with  G.  A. 
Braun,  Inc.  Note:  Applicant  holds  com- 
mon carrier  authority  under  Docket  No. 
MC  92688,  therefore,  dual  operations  may 
be  involved.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Syracuse,  NY.,  or  Washington,  D.C. 

No.  MC  117639  (Sub-No.  4).  filed  May 
14,  1969.  Apphcant:  JACK  S.  OCHSNER, 
doing  business  as  PICK'S  PACK 
HAULER,  1714  West  Fifth  Street,  Hast- 
ings, Nebr.  68901.  Applicant's  representa- 
tive: Frederick  J.  Coffman,  521  South 
14th  Street,  Post  Office  Box  806,  Lincoln. 
Nebr.  68501.  Authority  sought  to  operate 
SLS  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Clay  poducts,  and  glazed  brick,  and 
glazed  tile,  from  Denver.  Colo.,  to  points 
in  Nebraska  and  Iowa,  under  contract 
with  Dale  Funk  Lumbermen's  Brick  and 
Supply  Co.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Omaha,  Nebr. 

No.  MC  117686  (Sub-No.  98).  filed 
May  16.  1969.  AppUcant:  HIRSCHBACH 
MOTOR  LINES.  INC..  3324  U.S.  High- 
way 75  North.  Post  Office  Box  417,  Sioux 
City.  Iowa  51102.  Applicant's  representa- 
tive: George  L.  Hlrschbach  (same  ad- 
dress as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Meat,  meat  products,  meat  byprod- 
ucts and  articles  distributed  by  meat 
packinghouses,  from  the  plantsite  and 
storage  facilities  used  by  National  Beef 
Co.  at/or  near  Liberal.  Kans..  to  points 
In  Louisiana,  Alabama,  Mississippi,  Ar- 
kansas, Tennessee,  Minnesota,  and  Geor- 
gia, restricted  to  traffic  originating  at  the 
plantsite  and  warehouse  facilities  of  Na- 
tional Beef  Packing  Co.  Note:  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Kansas  City.  Mo. 

No.  MC  117765  (Sub-No.  81),  fUed 
May  13,  1969.  Applicant:  HAHN  TRUCK 
LINE.  5315  Northwest  Fifth  Street, 
Oklahoma  City,  Okla.  73107.  Applicant's 
representative:  R.  E.  Hagen  (same  ad- 


dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Beverages,  carbonated  and  non- 
carbonated  (nonalcoholic)  in  containers, 
(1)  from  Denver.  Colo.,  to  points  In 
Kansas,  New  Mexico,  Oklahoma,  and  that 
part  of  Texas  on  and  west  of  U.S.  High- 
ways 83  and  277;  (2)  from  Kansas  City, 
Mo.  (commercial  zone),  to  points  In 
Arkansas,  Kansas,  Missouri  Oklahoma, 
and  Texas;  and  (3)  from  St.  Louis,  Mo., 
to  points  in  Arkansas,  Kansas,  Louisiana, 
Oklahoma,  Tennessee,  and  Texas.  Note: 
Applicant  states  it  does  not  Intend  to 
tack,  and  Is  apparently  willing  to  accept 
a  restriction  against  tacking.  If  war- 
ranted. If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Okla- 
homa City.  Okla. 

No.  MC  117815  (Sub-No.  147).  filed 
May  9,  1969.  Applicant:  PULLEY 
FREIGHT  LINES,  INC.,  405  Southeast 
20th  Street,  Des  Moines,  Iowa  50317. 
Applicant's  representative:  William  A. 
Landau,  1415  East  Grand  Avenue.  Des 
Moines.  Iowa  50306.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses,  as  described  in  sec- 
tions A  and  C  of  appendix  I  to  the  re- 
port in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex- 
cept hides  and  commodities  in  bulk), 
from  points  in  the  Omaha.  Nebr..  Council 
Bluffs,  Iowa,  commercial  zone,  to  points 
in  Illinois,  Indiana,  Iowa,  Michigan. 
Minnesota,  and  Wisconsin.  Note:  Ap- 
plicant states  it  does  not  intend  to  tack, 
and  is  apparently  willing  to  accept  a 
restriction  against  tacking.  If  warranted. 
If  a  hearing  Is  deemed  necessary,  ap- 
plicant requests  It  be  held  at  Omaha, 
Nebr. 

No.  MC  118959  (Sub-No.  43).  filed 
May  19.  1969.  Applicant:  JERRY-LIPPS, 
INC..  130  South  Frederick  Street,  Cape 
Girardeau.  Mo.  63701.  Applicant's  repre- 
sentative: John  E.  Lesew,  3737  North 
Meridian  Street,  Indianapolis,  Ind.  46208. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Gypsum  building 
materials  (except  in  bulk)  and  materials 
and  accessories  used  in  the  installation 
thereof,  from  Port  Clinton,  Ohio,  to 
points  in  Alabama,  Florida,  Georgia, 
Illinois,  Indiana,  Kentucky.  Missouri, 
and  Tennessee.  Note:  Applicant  states  it 
does  not  Intend  to  tack,  and  Is  ap- 
parently willing  to  accept  a  restriction 
against  tacking,  if  warranted.  Applicant 
holds  contract  carrier  authority  under 
MC  125664,  therefore,  dual  operations 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Tampa,  Fla.,  or  Atlanta,  Ga. 

No.  MC  119441  (Sub-No.  17),  filed 
May  12.  1969.  Applicant:  BAKER  HI- 
WAY  EXPRESS.  INC..  Box  484,  Dover, 
Ohio  44622.  Applicant's  representative: 
Richard  H.  Brandon.  79  East  State 
Street,  Columbus,  Ohio  43215.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Clay  products  (except 
earthenware,    stoneware,    pottery    and 
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chinaware,  and  commodities  in  bulk) ; 
(a)  from  points  in  Perry  County,  Ohio, 
to  points  In  Connecticut,  Delaware,  Dis- 
trict of  Columbia,  Maine,  Maryland, 
Massachusetts,  New  Hampshire,  New 
York.  New  Jersey,  Pennsylvania,  Rhode 
Island,  Vermont,  Virginia,  and  West 
Virginia;  and  (b)  from  the  plantsite  of 
the  Belden  Brick  Co.  near  Port  Wash- 
ington, Ohio,  to  points  in  Connecticut, 
Delaware,  District  of  Columbia,  Maine, 
Maryland,  Massachusetts,  New  Hamp- 
shire, New  Jersey,  that  part  of  Penn- 
sylvania east  of  U.S.  Highway  15,  Rhode 
Island,  Vermont,  and  Virginia;  and  (2) 
materials  and  supplies  (except  com- 
modities in  bulk)  used  in  the  manu- 
facture of  clay  products,  from  the 
destination  States  described  in  (l)(a) 
above  to  points  in  Perry  County,  Ohio, 
and  to  the  plantsite  of  the  Belden  Co. 
near  Washington.  Ohio.  Note:  Applicant 
states  it  does  not  intend  to  tack,  and  is 
apparently  willing  to  accept  a  restric- 
tion against  tacking,  if  warranted.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Columbus,  Ohio. 

No.  MC  119531  (Sub-No.  115)  (Cor- 
rection), filed  April  16,  1969,  published 
In  Federal  Register  Issue  of  May  15, 
1969,  corrected  May  17,  1969,  and  re- 
published as  corrected,  this  issue. 
Applicant:  DIBCKBRADER  EXPRESS, 
INC.,  5391  Wooster  Road,  Cincinnati, 
Ohio  45226.  Applicant's  representative: 
Charles  W.  Singer,  33  North  Dearborn 
Street,  Suite  1625,  Chicago,  HI.  60602. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Paper  and 
paper  products,  between  Eaton,  Ind.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Illinois,  Indiana,  Kentucky,  Michigan, 
Ohio,  and  Wisconsin.  Note:  Applicant 
states  that  tacking  would  take  place  in 
conjunction  with  Its  Sub  7,  at  Cleveland. 
Ohio,  to  serve  points  in  New  York  and 
Pennsylvania.  The  purix)6e  of  this  re- 
publication Is  to  show  the  correct  spelling 
of  origin  podnt  as  Eaton,  Ind.,  In  lieu  of 
Easton  which  was  erroneously  published. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Chicago,  HI., 
or  Wsishington,  DC. 

No.  MC  119657  (Sub-No.  6).  fUed 
May  16.  1969.  Ai>pllcant:  GEORGE 
TRANSIT  LINE,  INC..  760-764  Northeast 
47th  Place,  Des  Moines,  Iowa  50313.  Ap- 
plicant's representative:  Richard  A. 
Miller,  212  Equitable  Building,  Des 
Moines,  Iowa.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing:  Dry  fertilizer  and  fertilizer  materi- 
als, from  Des  Moines,  Iowa,  to  points  In 
Illinois,  Kansas,  Minnesota,  Missouri, 
Nebraslca.  South  Dakota,  and  Wisconsin. 
Note:  Applicant  states  it  does  not  in- 
tend to  tack,  and  is  apparently  willing 
to  accept  a  restriction  against  tacking.  If 
warranted.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Omaha,  Nebr..  or  Des  Moines,  Iowa. 

No.  MC  119741  (Sub-No.  30).  filed 
May  9,  1969.  Applicant:  GREEN  FIELD 
TRANSPORT  COMPANY,  INC.,  Post  Of- 
fice Box  1235,  Fort  Dodge,  Iowa  50501. 
Applicant's    representative:    Donald    L. 
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Stem,  630  City  National  Bank  Building, 
Omaha.  Nebr.  68102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses,  as  defined  in  sec- 
tions A  and  C  of  appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certif- 
icates, 61  M.C.C.  209  and  766  i  except 
commodities  in  bulk,  In  tank  vehicles, 
and  except  hides » ,  from  points  in  the 
Omaha,  Nebr. -Council  Bluffs,  Iowa, 
commercial  zones,  to  points  in  Connect- 
icut. Illinois,  Indiana,  Massachusetts, 
Michigan,  New  York,  New  Jersey,  Ohio, 
and  Pennsylvania.  Note:  Applicant 
states  it  does  not  Intend  to  tack 
and  apparently  is  willing  to  accept  a  re- 
striction against  tacking  If  warranted. 
If  a  hearing  is  deemed  necessary,  appli* 
cant  requests  it  be  held  at  Omaha,  Nebr. 
No.  MC  119777  (Sub-No.  151  •,  filed 
May  14,  1969.  Applicant:  LIGON  SPE- 
CIALIZED HAULERS,  INC.,  Post  Office 
Drawer  L.  Madisonvllle,  Ky.  42431.  Ap- 
plicant's representative:  Louis  J.  Amato, 
Post  Office  Box  E,  Bowling  Green,  Ky. 
42101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  articles,  from  Nashville,  Tenn.,  to 
points  in  Texas.  Arkansas,  Louisiana, 
Mississippi,  Alabama,  Tennessee,  Ken- 
tucky. Georgia,  South  Carolina.  North 
Carolina,  and  Virginia.  Note:  Applicant 
states  it  does  not  intend  to  tack,  and  is 
apparently  willing  to  accept  a  restriction 
against  tacking  if  warranted.  Applicant 
has  contract  carrier  authority  In  MC 
126970  and  subs  thereunder,  therefore 
dual  operations  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Nashville,  Tenn. 

No.  MC  119872  (Sub-No.  6),  filed 
May  14,  1969.  Apphcant:  GULF  TRANS- 
PORT, LIMITED,  61  St.  Peters  Road, 
Charlottetown,  Prince  Edward  Island, 
Canada.  Applicant's  representative: 
Kenneth  B.  Williams,  111  State  Street, 
Boston,  Mass.  02109.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  foods,  and  meats,  meat 
products,  and  meat  byproducts,  from 
ports  of  entry  on  the  International 
boundary  line  between  the  United  States 
and  Canada  located  In  Maine;  to  points 
in  Maine,  Massachusetts,  New  York,  and 
New  Jersey.  Note:  Applicant  states  it 
does  not  intend  to  tack,  and  Is  apparently 
willing  to  accept  a  restriction  against 
tacking,  if  warranted.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Boston,  Mass. 

No.  MC  120800  (Sub-No.  18),  filed 
May  14,  1969.  Applicant:  CAPITOL 
TRUCK  LINE,  INC.,  2500  North  Alameda 
Street,  Compton,  Calif.  90222.  Appli- 
cant's representative:  Warren  N.  Gross- 
man, 606  South  Olive  Street.  Los  Angeles, 
Calif.  90014.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  ror^les,  transporting: 
Liquid  commodities  (except  asphalts, 
lubricating  oils  and  greases,  automotive 
fuels,  or  aircraft  fuels  and  cryogenic 
liquids),  between  points  In  California. 
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Note:  Applicant  states  it  does  not  In- 
tend to  tack,  and  apparently  is  willing  to 
accept  a  restriction  against  tacking,  if 
warranted.  If  a  hearing  is  deemed  neces- 
sary, apphcant  requests  it  be  held  at  Los 
Angeles,  Calif. 

No.  MC  125760  (Sub-No.  5),  filed 
May  15,  1969.  Applicant:  GLENN  W. 
MEANS.  1597  Pittsburgh  Road.  Franklin. 
Pa.  16323.  Applicant's  representative: 
John  E.  McFate.  229  Elm  Street.  Oil  City. 
Pa.  16301.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Dairy 
products,  such  as  chocolate  milk,  oleo- 
margarine, cottage  cheese,  cottage  cheese 
products,  cream  cheese  products,  fruit 
and  water  beverages,  milk,  buttermilk, 
cream  and  other  products  normally  sold 
on  wholesale  and  retail  dairy  routes  when 
moving  in  mixed  shipment  with  the 
aforementioned  dairy  products,  from 
Cleveland,  Ohio,  to  points  in  Erie  County, 
Pa.,  under  a  contract  with  The  Great 
Atlantic  &  Pacific  Tea  Co..  Inc.  Note:  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Pittsburgh  or  Erie, 
Pa. 

No.  MC  126603  (Sub-No.  4),  filed  May 
8, 1969.  Apphcant:  R.  MENARD  TRANS- 
PORT LTD.,  a  corporation,  St.  PhiUppe, 
County  of  La  Prairie,  Quebec,  Canada. 
Applicant's  representative:  John  J. 
Brady,  Jr.,  75  State  Street,  Albany,  NY. 
12207.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dressed 
lumber  and  rough  lumber,  from  the  ports 
of  entry  located  on  the  United  States- 
Canada  boundary  line,  at  or  near  Cham- 
plaln,  N.Y.,  to  points  In  Virginia,  West 
Virginia,  North  Carolina,  South  Caro- 
lina, and  New  Hampshire.  Note:  Appli- 
cant states  it  does  not  intend  to  tack, 
and  is  apparently  willing  to  accept  a  re- 
striction against  tacking,  if  warranted. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Albany,  NY. 

No.  MC  129002  (Sub-No.  1  • ,  filed  May 
16,  1969.  Applicant:  M.  G.  M.  TRUCK- 
ING CORP.,  40  West  225th  Street,  Bronx, 
N.Y.  Apphcant's  representative:  Arthur 
J.  Piken,  160-16  Jamaica  Avenue, 
Jamaica,  NY.  11432.  Authority  sought  to 
operate  a  contract  carrier,  by  motor  vehi- 
cle, over  Irregular  routes,  transpvorting : 
(1)  Steel  office  furniture  and  equipment, 
from  points  in  the  Borough  of  the  Bronx. 
N.Y.,  to  ix>ints  In  West  Virginia.  Ohio, 
Indiana,  Illinois,  and  Missouri;  and  (2) 
such  commodities  as  are  used  in  the 
manufacture  of  steel  office  furniture  and 
equipment,  from  points  in  West  Virginia, 
Ohio,  Indiana,  Illinois,  and  Missouri,  to 
the  premises  of  Art  Steel  Co.,  Inc..  in 
the  Bprough  of  the  Bronx,  New  York, 
N.Y.,  under  a  continuing  contract  or 
contracts  with  Art  Steel  Co.,  Inc.,  of  the 
Borough  of  the  Bronx.  NY.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  York,  NY. 

No.  MC  129307  (Sub-No.  17 ».  filed 
May  12,  1969.  Applicant:  McKEE  LINES. 
INC..  664  54th  Avenue,  Mattawan.  Mich. 
49071.  Applicant's  representatives:  Wil- 
liam C.  Harris  (same  address  as  appli- 
cant), and  Jack  H.  Blanshan.  29  South 
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La  Salle  Street.  Chicago,  111.  60673.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular, 
routes,  transporting:  Meat,  meat  prod- 
ucts, meat  byproducts  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
scribed in  appendix  I  to  the  report  In 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766.  from  Hills- 
dale, Mich.,  to  points  in  Maine,  Vermont, 
New  Hampshire,  New  York,  Massachu- 
setts, Rhode  Island,  Connecticut.  Penn- 
sylvania, Ohio,  Delaware,  Maryland,  Vir- 
ginia, West  Virginia,  New  Jersey,  and  the 
District  of  Columbia,  restricted  to  traffic 
originating  at  the  plantslte  and  /or  ware- 
houses utilized  by  Great  Markwestern 
Packing  Co.,  at  Hillsdale,  Mich.  Note: 
Applicant  holds  contract  carrier  author- 
ity under  Docket  No.  MC  119394.  there- 
fore, dual  operations  may  be  Involved. 
Applicant  states  it  does  not  Intend  to 
tack,  and  is  apparently  willing  to  accept 
a  restriction  against  tacking.  If  war- 
ranted. If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Detroit, 
Mich. 

No.  MC  133035  (Sub-No.  10),  filed 
May  14,  1969.  Applicant:  DILTS 
TRUCKING,  INC.,  Route  1,  Crescent, 
Iowa  51526.  Applicant's  representative: 
Donald  L.  Stem,  630  City  National  Bank 
Building,  Omaha,  Nebr.  68102.  Authority 
sought  to  op>erate  as  a  cornmon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fertilizer  materials,  from 
Des  Moines,  Iowa,  to  points  in  Missouri. 
Kansas,  Nebraska,  South  Dakota,  Min- 
nesota, Wisconsin,  and  Illinois.  Note: 
Applicant  states  it  does  not  Intend  to 
tack,  and  apparently  is  willing  to  accept 
a  restriction  against  tacking,  if  war- 
ranted. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Des 
Moines,  Iowa,  or  Omaha,  Nebr. 

No.  MC  133114  (Sub-No.  2),  filed 
May  9,  1969.  Applicant:  UNITED  TOW- 
ING SERVICE,  8955  Atlantic  Avenue, 
South  Gate,  Calif.  90280.  Applicant's 
representative:  Eldon  M.  Jolinson,  140 
MontgcHnery  Street,  San  Francisco, 
Calif.  94104.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Wrecked  or  disabled  motor  vehicles  (ex- 
cept passenger  automobiles  or  trailers 
designed  to  be  drawn  by  passenger 
vehicles  > ,  and  replacement  vehicles  for 
wrecked  or  disabled  motor  vehicles,  be- 
tween points  in  Los  Angeles  and  Orange 
Ck>untle6,  Calif.,  on  the  one  hand,  and, 
on  the  other,  points  In  Arizona.  Nevada, 
New  Mexico.  Utah.  Colorado,  and  Texas. 
Note  :  Applicant  states  it  does  not  Intend 
to  tack,  and  is  apparently  willing  to  ac- 
cept a  restriction  against  tacking.  If  war- 
ranted. If  a  hearing  is  deemed  necessfiry, 
applicant  requests  it  be  held  at  Los 
Angeles.  Calif. 

No.  MC  133251  (Sub-No.  1).  filed 
May  19,  1969.  Applicant:  DONALD  M. 
NICOLAI,  doing  business  as  NICOLAI 
VAN  Si  STORAGE,  329  Couch  Street, 
Vallejo,  Calif.  Applicant's  representMlve: 
Robert  J.  Gallagher,  111  State  Street. 
Boston.  Mass.  02109.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trensport- 
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Ing:  Used  household  goods,  between 
points  in  Solano,  Yolo,  Napa,  Marin, 
Lake,  Alameda,  Contra  Costa  Coimties, 
and  San  Francisco,  Calif.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
does  not  specify  a  location. 

No.  MC  133326  (Sub-No.  1),  filed 
May  15.  1969.  AppUcant:  DIVERSIFIED 
AUTO  FREIGHT.  INC..  Post  Office  Box 
3045,  Lake  Charles,  La.  70601.  Applicant's 
representative:  G.  M.  Rebman.  1230 
Boatman's  Bank  Building,  St.  Louis.  Mo. 
63102.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Auto- 
mobiles (Volkswagens),  from  Lake 
Charles,  La.,  to  points  in  Arkansas,  Iowa, 
Kansas,  Missouri,  and  Nebraska,  under 
a  continuing  contract  with  Volkswagen 
Mid-America  Inc.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  St.  Louis,  Mo. 

No.  MC  133427  (Sub-No.  1),  filed  May 
15,  1969.  Applicant:  HAUPERT  RE- 
FRIGERATED LINES,  INC.,  Woodbury 
Building,  Marshalltown,  Iowa  50158.  Ap- 
plicant's representative:  Wendell  E. 
Haupert  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Frozen  foods, 
from  CarroUton.  Marshall,  Macon, 
Milan,  and  Moberly.  Mo.,  to  points  in 
Indiana,  Michigan,  and  Ohio.  Note:  If 
a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  St.  Louis,  Mo. 

No.  MC  133665.  filed  April  16,  1969. 
Applicant:  LES  HUSKEY  TRUCKING, 
INC..  6044  South  Steele  Street.  Littleton, 
Colo.  80120.  Applicant's  representative: 
Herbert  M.  Boyle.  946  Metropolitan 
Building,  Denver,  Colo.  80202.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  byproducts,  and  articles  distributed 
by  meat  packinghouses,  as  described  in 
sections  A  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766,  ex- 
cept hides  and  commodities  In  bulk,  in 
tank  vehicles,  between  Sterling.  Colo., 
and  points  in  Massachusetts.  Kansas, 
Missouri,  Connecticut.  District  of  Colum- 
bia, Illinois,  Iowa,  Maine,  Maryland, 
Michigan,  Minnesota,  Nebraska,  New 
Jersey,  New  York,  Ohio,  Pennsylvania, 
Rhode  Island,  Wisconsin,  Kentucky, 
Georgia,  Utah,  Arizona.  California, 
Nevada,  Oregon,  and  Washington,  under 
contract  with  Sterling  Colorado  Beef 
Co.  Note:  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  It  be  held  at 
Denver.  Colo. 

No.  MC  133731,  filed  May  7,  1969.  Ap- 
plicant: BERNARD'S  WAREHOUSE  & 
TRUCKING  CO.,  INC.,  161  Gardner 
Avenue.  Brooklyn,  N.Y.  11237.  Appli- 
cant's representative:  Blanton  P.  Ber- 
gen, 137  East  36th  Street,  New  York, 
N.Y.  10016.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  (1) 
Paper  towels,  paper  napkins,  and  toilet 
tissue,  from  points  in  the  New  York,  N.Y^ 
commercial  zone  to  points  in  Westches- 
ter, Nassau,  and  Suffolk  Counties,  N.Y,, 
and  Morris.  Essex.  Bergen.  Hudson.  Mid- 


dlesex, Ocean.  Sussex.  Warren.  Hunter- 
don. Passaic.  Union,  Somerset,  Mercer, 
and  Monmouth  Counties.  N.J..  under 
contract  with  APW  Products.  Divisloji 
of  Concel.  Inc..  (2)  Wheeled  riding  toys 
such  as  tricycles,  bicycles,  wagons, 
pedaled  carts,  airplanes,  boats,  trucks, 
from  points  in  the  New  York,  N.Y.,  com- 
mercial zone  to  points  in  Westchester, 
Nassau,  and  Suffolk  Counties.  N.Y..  and 
Morris,  Essex,  Bergen,  Hudson.  Middle- 
sex, Ocean,  Sussex,  Warren,  Hunterdon, 
Passaic,  Union,  Somerset,  Mercer,  and 
Monmouth  Counties.  N.J.,  under  con- 
tract with  Jack  &  Murray  Levene  Co.. 
Inc.,  (3)  bicycles,  from  points  in  the 
New  York,  N.Y.,  commercial  zone  to 
points  in  Westchester,  Nassau,  and  Suf- 
folk Counties,  N.Y.,  and  Bergen  and 
Passaic  Counties.  N.J.,  under  contract 
with  The  Columbia  Manufacturing  Co., 
and  (4)  coin  operated  laundry  and  dry- 
ing equipment,  (a)  from  points  In  the 
New  York,  N.Y.,  commercial  zones  to 
points  in  Westchester,  Nassau,  and  Suf- 
folk Counties,  N.Y.,  and  Morris,  Essex, 
Bergen,  Hudson,  Middlesex,  Ocean,  Sus- 
sex, Warren,  Hunterdon,  Passaic,  Union, 
Somerset.  Mercer,  and  Monmouth  Coun- 
ties, N.J.,  and  (b)  from  Pleasantville, 
N.J.,  to  points  m  the  New  York,  N.Y., 
commercial  zone,  under  contract  with 
Speed  Queen  Division,  McGraw  Edison. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  New 
York,  N.Y. 

No.  MC  133741,  filed  May  9,  1969.  Ap- 
plicant: OSBORNE  TRUCTKING  CO., 
INC.,  1008  Sierra  Drive,  Riverton,  Wyo. 
82501.  Applicant's  re^iresentatlve :  Robert 
S.  Stauffer,  3539  Boston  Road.  Cheyenne, 
Wyo.  82001.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lumber,  from  Afton,  Wyo..  to  points  in 
Colorado,  South  Dakota,  and  those  in 
Nebraska  on  and  west  of  U.S.  Highway 
83,  imder  contract  with  Star  Studs,  Inc., 
Afton,  Wyo.  Note:  Applicant  holds  con- 
tract carrier  authority  as  an  Individual 
under  MC  127964  and  subs  thereunder, 
therefore,  common  control  may  be  in- 
volved. If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Casper  or 
Cheyerme,  Wyo.,  or  Denver,  Colo. 

No.  MC  133742.  filed  May  13,  1969.  Ap- 
plicant: LLOYD  W.  BAIRD.  doing  busi- 
ness as  SOUTHWEST  WRECKER  AND 
TOW  SERVICE,  7770  Alabama,  El  Paso, 
Tex.  Applicant's  representative:  Paul  O. 
Sergent,  Jr.,  Suite  13A,  El  Paso  National 
Bank  Building,  El  Paso,  Tex.  79901.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Return  of  stolen  or 
repossessed  vehicles,  movements  of  ve- 
hicles from  garages,  service  stations, 
storage  depots,  junkyards  and  other  lo- 
cations by  towing,  from  El  Paso,  Tex.,  to 
points  in  New  Mexico.  Note:  Applicant 
states  it  does  not  intend  to  tack,  and  is 
apparently  willing  to  accept  a  restriction 
against  tacking,  if  warranted.  If  a  hear- 
ing Is  deemed  necessary,  applicant  re- 
quests It  be  held  at  El  Paso,  Tex.,  or  Las 
Crucea  or  Albuquerque,  N.  Mex. 

No.  MC  133743,  filed  May  7,  1969.  Ap- 
plicant: J.  J.  GUTHRIE,  RJPH.  No.  3, 
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Cullman,  Ala.  35505.  Applicant's  repre- 
sentative: R.  J.  Reynolds,  Jr.,  604-09 
Healey  BuUding,  Atlanta.  Ga.  30303. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Dry  fertil- 
izer. In  bulk  and  in  bags ;  (1 )  from  points 
In  Cullman  County,  Ala.,  to  points  In 
Georgia  and  Tennessee;  and  (2)  from 
points  In  Hamilton  County.  Tenn..  to 
points  In  Alabama  and  Georgia.  Note: 
Applicant  states  it  does  not  Intend  to 
tack,  and  Is  apparently  willing  to  accept 
a  restriction  against  tacking,  if  war- 
ranted. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Atlanta, 
Ga. 

Motor  Carriers  of  Passengers 

No.  MC  110552  (Sub-No.  1)  (Amend- 
ment), filed  April  1,  1969.  published  in 
the  Federal  Register  issue  of  April 
24,  1969,  amended  and  republished 
this  issue.  Applicant:  BRADBURY 
SPRAGUE,  doing  business  as  SPRAGUE, 
Ladd  Hill,  Meredith,  N.H.  03253. 
Applicant's  representative:  John  H. 
Ramsey.  Meredith.  N.H.  03253.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers  and 
their  baggage  in  the  same  vehicle  with 
passengers.  In  charter  operations:  From 
points  in  the  area  bounded  by  the  fol- 
lowing New  Hampshire  highways.  In- 
cluding points  on  these  highways:  From 
Franklin,  N.H.,  over  New  Hampshire  3A 
to  West  Plymouth;  thence  over  New 
Hampshire  Highway  25  to  Plymouth; 
thence  over  U.S.  Highway  3  to  New 
Hampshire  Highway  175  to  Holderness: 
thence  over  New  Hampshire  Highway  175 
to  New  Hampshire  Highway  113  to  Sand- 
wich; thence  over  New  Hampshire  109  to 
New  Hampshire  28;  thence  over  New 
Hampshire  28  to  junction  of  New 
Hamsphlre  Highway  107  at  Pittsfleld; 
thence  over  New  Hampshire  Highway  107 
to  New  Hampshire  Highway  140;  thence 
over  New  Hampshire  140  to  U.S.  High- 
way 3;  thence  over  U.S.  Highway  3  to 
Franklin,  N.H.,  to  points  in  Maine,  Ver- 
mont, Massachusetts,  Rhode  Island,  and 
New  York,  and  return.  Note  :  The  pur- 
pose of  this  republication  is  to  broaden 
the  scope  of  territorial  authority  sought. 
Applicant  states  It  does  not  Intend  to 
tack  and  Is  apparently  willing  to  accept 
a  restriction  against  tacking.  If  war- 
ranted. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Concord- 
N.H. 

No.  MC  115025  (Sub-No.  14).  filed 
February  10,  1969.  Applicant:  THE 
SHORT  LINE  OF  CONNECTICUT,  IN- 
CORPORATED, doing  business  as  THE 
SHORT  LINE,  667  Cromwell  Avenue, 
Rocky  Hill,  Conn.  Applicant's  represent- 
ative: Reubin  Kamlnsky,  410  Asylum 
Street,  Hartford,  Conn.  06103.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Passengers  and  their  bag- 
gage. In  special  operations,  in  seasonal 
operations,  between  May  15  and  Septem- 
ber 15,  inclusive,  of  each  year,  between 
Hartford,  Windsor,  Windsor  Locks,  Suf- 
fleld,  "East  Hartford,  South  Windsor, 
East  Windsor,  and  Enfield,  Conn.,  and 
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Agawam,  West  Springfield,  Longmeadow, 
and  Springfield,  Mass..  on  the  one  hand, 
and,  on  the  other,  Mlsquamicut  Beach, 
R.I.  Note:  Applicant  has  filed  slmultane- 
oiisly  herewith  a  petition  for  an  Inter- 
pretation of  a  portion  of  Its  certificate 
In  MC  115025  Sub  13,  which  petition  was 
published  in  yesterdayis  issue  of  the 
Federal  Register.  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held 
at  Hartford,  Conn.,  or  Springfield,  Mass. 
No.  MC  133744,  filed  May  12.  1969.  Ap- 
plicant: KOPECKY  CORPORATION, 
753  15th  Street,  San  Diego,  Calif.  92101. 
Applicant's  representative:  R.  J.  Kllt- 
gaard,  1635  First  National  Bank  Build- 
ing. 530  B  Street.  San  Diego.  Calif.  92101. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Passengers  and 
their  baggage  in  the  same  vehicle  with 
passengers  in  charter  operations,  from 
San  Diego  County,  Calif.,  to  pwinto  In 
Arizona,  Colorado,  Idaho,  Nevada,  New 
Mexico,  Oregon,  Utah,  Washington,  and 
Wyoming.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  San  Diego.  Calif. 

Applications  for  Brokerage  Licenses 

No.  MC  12729  (Sub-No.  1) .  filed  May  4, 
1969.  Applicant:  NEWBURGH  TERMI- 
NAL CORPORATION.  351  Broadway, 
Newburgh.  N.Y.  12550.  Applicant's  repre- 
sentative: Samuel  B.  Zlnder,  Station 
Plaza  East,  Great  Neck,  N.Y.  11021.  For 
a  license  (BMC-5)  to  engage  in  opera- 
tions as  a  broker  at  Newburgh,  NY.,  in 
arranging  for  the  transportation  in  Inter- 
state or  foreign  commerce  of  passengers 
and  their  baggage,  both  as  individuals 
and  in  groups,  in  special  and  charter  op- 
erations, between  points  in  the  United 
States  (except  Hawaii). 

No.  MC  12759  (Sub-No.  2)  (Clarifica- 
tion), filed  April  7.  1969.  published  in 
Federal  Register  issue  of  May  1,  1969, 
clarified  May  22,  1969,  and  republished 
as  clarified  this  Issue.  Applicant:  SKI-O- 
RAMA  TOURS,  INC.,  7  South  Franklin 
Street,  Hempstead,  N.Y.  11550.  Appli- 
cant's representative:  Morris  Honig,  150 
Broadway,  New  York,  N.Y.  For  a  Ucense 
(BMC-5)  to  engage  in  opera;tk>n  as  a 
broker  at  Hempstead,  N.Y.,  in  arranging 
for  transjportatian  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  of  pas- 
sengers and  their  baggage,  in  special  and 
charter  operations,  in  round  trip  or  one- 
way all-expense  tours;  (1)  between  New 
York.  N.Y..  and  points  In  Nassau.  Suffolk, 
and  Westchester  Counties,  N.Y..  re- 
stricted to  tours  beginning  and  ervding  at 
points  in  Nassau  and  Suffolk  Counties 
which  have  a  prior  or  subsequent  move- 
ment by  air  or  rail  in  connection  with 
(2)  below,  and  provided  that  service  at 
New  York,  N.Y.,  and  points  In  West- 
chester County,  at  other  than  rail  or  air 
terminals,  shall  be  limited  to  the  pnckup 
and  discharge  of  passengers  joining  or 
departing  from  tours  which  begin  and 
end  at  points  in  Nassau  and  Suffolk 
Counties;  and  (2)  from  Denver,  Colo.; 
New  Orleans,  La.;  Miami.  Fla.;  Chicago, 
111.;  Ii06  Angeles.  San  Frandsoo,  and 
San  Diego,  Oalif.;  Fort  Worth  and 
Laredo,  Tex.;  and  Las  Vegas,  Nev.;  to 
points  In  the  United  States,  Including 
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Alaska  and  excepting  Hawaii,  restricted 
to  tours  having  a  prior  or  subsequent 
mov«nent  by  air  or  rail  in  connection 
with  C 1 )  fibove.  Note  :  The  purpose  of  this 
republioation  Is  to  more  clearly  set  forth 
the  authority  sought. 

Applications  in  Which  Handling  With- 
out Oral  Hearing  Has  Been  Requested 

MOTOR    carrier    OF    PASSENGERS 

No.  MC  1515  (Sub-No.  137),  filed 
May  19,  1969.  Applicant:  GREYHOUND 
LINES,  INC.,  1400  West  "niird  Street, 
Cleveland,  Ohio  44113.  Applicant's  rep- 
resentative: L.  C.  Major,  Jr.,  Suite  301, 
Tavern  Square,  421  King  Street,  Alexan- 
dria, Va.  22314.  Authority  sought  to 
operate  as  ja  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: Passengers  and  their  baggage  and 
express  and  newspapers  in  the  same 
vehicle  with  passengers ;  <  1 )  between 
Scranton  and  Harrl^feurg.  Pa.,  from 
Scranton  over  Interstate  Highway  81  to 
jimction  Interstate  Highway  83,  thence 
over  Interstate  Highway  83  to  Harris- 
burg,  and  return  over  the  same  route, 
serving  only  the  intermediate  point  of 
junction  Interstate  Highway  83  and  US. 
Highway  22  east  of  Progress,  Pa.,  for 
purpose  of  joinder  only,  as  an  alternate 
route  for  operating  convenience  only ;  1 2 ) 
between  Scranton  and  Wllkes-Barre,  Pa., 
from  Scranton  over  Interstate  Highway 
81  to  junction  Pennsylvania  Highway 
115,  thence  over  Pennsylvania  Highway 
115  to  Wilkes-Barre,  and  return  over  the 
same  route,  serving  no  intermediate 
points,  as  an  alternate  route  for  operat- 
ing convenience  only;  and  i3)  between 
Wilkes-Barre  and  Harrisburg.  Pa.,  from 
Wilkes-Barre  over  Permsylvania  High- 
way 309  to  junction  Interstote  Highway 
81,  thence  over  Interstate  Highway  81  to 
junction  Interstate  Highway  83,  thence 
over  Interstate  Highway  83  to  Harris- 
burg, and  return  over  the  same  route, 
serving  only  the  intermediate  point  of 
junction  Interstate  Hig-hway  83  and  U.S. 
Highway  22  east  of  Progress,  Pa.,  for 
purpose  of  joinder  only,  as  an  alternate 
route  for  operating  convenience  only. 

MOTOR    CARRIER    OF    PROPERTY 

No.  MC  2202  (Sub-No  372) .  filed  May  8. 
1969.  Applicant:  ROADWAY  EXPRESS, 
INC..  1077  Gorge  Boulevard.  Post  Office 
Box  471.  Akron,  Ohio  44309.  Applicant's 
representative:  William  O.  Tumey,  2001 
Massachusetts  Avenue  NW.,  Washing- 
ton, D.C.  20036.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  explo- 
sives, livestock,  household  goods  as  de- 
fined by  the  Commission,  commodities  in 
bulk  and  those  requiring  special  equip- 
ment), serving  the  terminal  site  of 
Harder's  Express,  Inc.,  located  at  or  near 
Claverack,  N.Y.,  as  an  off-route  point  In 
connection  with  its  regular  route  au- 
thority between  Harri^urg,  Pa.  and 
Albany,  N.Y. 

By  the  Commission. 

[SEAL]  H.  Neil  Garson. 

Secretary. 

|P.R.    Doc.    00-6668:    Piled,    Jun«    4,    1969; 
8:46  ajn.l 
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GENERAL  TRANSPORTATION 
IMPORTANCE  RULE 

Interpretation  of  Three-Page 
Limitation 

June  2.  1969. 

Rule  101ia)<4i  of  the  Commission's 
general  rules  of  practice  contains  the 
provisions  relating  to  petitions  seeking  a 
finding  that  an  issue  of  general  trans- 
portation Importance  is  involved  in  a 
matter  before  the  Commission  (§  1100.- 
lOHa)  (4) ). 

The  rule  provides  in  part  that  such 
petitions,  •■•  •  •  shall  not  exceed  three 
pages."  Questions  of  interpretation  of  the 
three-page  limitation  have  arisen  due 
principally  to  the  practice  of  attaching 
a  title  page  and  a  certificate  of  service 
page  to  pleadings  filed  with  the  Com- 
mission. Parties  filing  such  pleadings 
could  not  be  certain  that  these  additional 
"pages"  would  not  be  included  within 
the  three-page  limitation  of  Rule  101  (a) 
(4>.  In  view  of  this,  It  has  been  deter- 
mined that  the  three-page  limitation  on 
General  Transportation  Importance  peti- 
tions in  Rule  101(a)(4)  shall  be  con- 
strued as  meaning  three  pages  of  sub- 
stantive pleading  exlusive  of  a  title  page 
or  a  certificate  of  service  page. 


[seal] 


[P-R.    Doc. 


H.  Neil  Garson, 

Secretary. 

69-6635:     Filed,    June    4,    1969; 
8:49   am  1 


FOURTH  SECTION  APPLICATIONS  FOR 
REUEF 

June  2,  1969. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  rules  of 
practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal 
Register. 

Lonc-and-Short  Haul 

FSA  No.  41642 — Chlorine  to  St.  Marys, 
Ga.  Filed  by  O.  W.  South,  Jr..  agent  (No. 
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A6098) ,  for  Interested  rail  carriers.  Rates 
on  chlorine,  in  tank  carloads,  from  Baton 
Rouge.  North  Baton  Rouge,  Geismar,  and 
Gramercy.  La.,  to  St.  Marys,  Ga. 

Grounds  for  relief — Rate  relationship. 

Tariff — Supplement  95  to  Southern 
Freight  Association,  agent,  tariff  ICC 
S-699. 

FSA  No.  41643 — Acid  to  Geismar,  La. 
Filed  by  O.  W.  South,  Jr.,  agent  (No. 
A6100),  for  and  on  behalf  of  Illinois 
Central  Railroad  Co.  Rates  on  acid, 
acetic,  glacial  or  liquid,  in  tank  carloads, 
as  described  in  the  application,  from  St. 
Louis,  Mo.,  to  Geismar,  La. 

Grounds  for  relief — Market  competi- 
tion. 

Tariff — Supplement  236  to  Southern 
Freight  Association,  agent,  tariff  ICC 
S-484. 

FSA  No.  41644 — Groundwood  paper 
cores  and  printing  paper  cores  returned 
to  points  in  southern  territory.  Filed  by 
O.  W.  South,  Jr.,  agent  (No.  A6101).  for 
interested  rail  carriers.  Rates  on  ground- 
wood  paper  cores  and  printing  paper 
cores,  in  carloads,  as  described  In  the 
application,  returned  from  and  to  points 
in  southern  territory;  also  returned  from 
points  in  Illinois  Freight  Association, 
southern  ofiBcial  territories,  and  points 
in  Canada,  on  the  one  hand,  to  points 
in  southern  territory,  on  the  other. 

Grounds  for  relief — Carrier  competi- 
tion. 

Tariff — Supplement  111  to  Southern 
Freight  Association,  agent,  tariff  ICC 
S-519. 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 

[P.R.    Doc.    6&-6636:     Filed,    June    4,    1969; 
8:49  a. ml 


[Notice  356] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

Junk  2,  1969. 
Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce  Act,   and   rules   and   regulations 


prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  reconsid- 
eration of  the  following  numbered  pro- 
ceedings within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  Its 
disposition.  The  matters  relied  upon  by 
petitioners  must  be  specified  In  their  pe- 
titions with  particularity. 

No.  MC-FC-69752.  By  order  of  May  26. 
1969,  the  Motor  Carrier  Board  approved 
the  transfer  to  Arctic  Storage  Co.,  a  cor- 
poration. Phoenix,  Ariz.,  of  a  portion  of 
certificate  of  registration  No.  MC-57941 
(Sub-No.  3),  Issued  February  14,  1966,  to 
City  Transfer  Co.,  a  corpKDratlon,  Phoe- 
nix, Ariz.,  evidencing  a  right  to  engage 
in  transportation  in  interstate  or  for- 
eign commerce  pursuant  to  certificate 
of  convenience  and  necessity  No.  3898, 
dated  July  26,  1960,  and  as  reissued 
January  31.  1961  by  the  Arizona  Corpo- 
ration Commission,  subject  to  Arizona 
General  Order  No.  MV-12.  Earl  H.  Car- 
roll, 363  North  First  Avenue,  Phoenix, 
Ariz.  85003,  attorney  for  applicants. 

No.  MC-FC-70389.  By  order  of  May  26. 
1969,  the  Motor  Carrier  Board  approved 
the  transfer  to  Helen  Collettl.  doing  busi- 
ness as  King  Van  of  Phoenix,  Phoenix, 
Ariz.,  of  that  portion  of  the  certificate  of 
registration  in  No.  MC-57941  (Sub-No.  3) 
issued  February  14, 1966,  to  City  Transfer 
Co.,  a  corporation.  Casa  Grande,  Ariz., 
evidencing  a  right  to  engage  In  trans- 
portation In  interstate  or  foreign  com- 
merce solely  within  the  State  of  Arizona, 
corresponding  in  scope  to  the  household 
goods  authority  In  Item  4  of  certificate 
No.  3906,  dated  November  13,  1959,  issued 
by  the  Arizona  Corporation  Commis- 
sion. A.  Michael  Bernstein,  1327  United 
Bank  Building,  Phoenix,  Ariz.  85012, 
attorney  for  applicants. 


[seal] 


[P.R.    Doc. 


H.  Neil  Garson, 

Secretary. 

89-6637;    Filed,    June    4,    1969; 
8:49  a.m.] 
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Title  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of   Transportation 

(CGFR  68-126] 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

The  International  Convention  on  Load 
Lines.  1966  became  effective  on  July  21. 
1968.  The  Coast  Guard  regulations  which 
Implement  the  Convention  were  consid- 
ered by  the  Merchant  Marine  Council, 
after  due  notice  of  projjosed  rule  making, 
as  Item  PH  1-68  in  a  public  hearing  held 
on  March  25.  1968  iCG-249,  pages  1  to 
120  >.  These  regulations  contained  in  the 
main  in  46  CFR  Part  42  (Subchapter  E — 
Load  Lines  >  were  published  in  the  Fed- 
eral Register  of  July  12.  1968  i33  F.R. 
10042-10077'.  Since  the  publication  cer- 
tain classification  societies,  interested 
industry  organizations  and  the  Coast 
Guard  have  further  reviewed  the  regula- 
tions. Certain  deficiencies  were  noted. 
This  document  contains  amendments  to 
the  regulations  which  will: 

a.  Delegate  to  approved  assigning  au- 
thorities the  authority  to  approve  the 
structure,  equipment  and  protection  of 
hull  openings  which  are  required  by 
these  regulations  to  be  approved  prior  to 
the  assignment  of  load  lines; 

b.  Clarify  the  intent  of  the  regulations 
by  using  the  same  words  and  phrases  as 
are  contained  in  other  vessel  inspection 
regulations  in  46  CFR  Chapter  I  <  certain 
words  and  phrases  came  from  the  Load 
Line  Convention  and  in  a  number  of 
instances  are  not  compatible  with  phras- 
eology used  in  other  Coast  Guard  regu- 
lations) :  and 

c.  Eliminate  unnecessary  repetition  of 
certsfin  requirements. 

d.  A  new  §  42  20-3  is  added  to  Part  42 
which  contains  almost  verbatim  IMCO's 
Resolution  A  172  i  ESIV  i ,  dated  Novem- 
ber 28,  1968.  entitled.  "Recommendation 
for  Uniform  Application  and  Interpre- 
tation of  Regulation  27  of  the  Interna- 
tional Convention  on  Load  Lines.  1966." 
This  is  done  since  the  technical  regula- 
tions in  Part  42  are  copied  from  the  regu- 
lations of  the  convention. 

The  changes  in  the  regulations  made 
by  this  document  are  editorial  in  nature 
or  relate  to  interpretative  rules  or  rules 
of  agency  procedure.  Therefore,  compli- 
ance with  the  administrative  procedural 
requirements  in  5  U.S.C.  553  'regarding 
notice  of  proposed  rule  making  and  the 
effective  date  requirements)  is  unneces- 
sary with  respect  to  these  changes. 

SUBCHAPTER   A — PROCEDURES   APPLICABLE   TO 
THE    PUBLIC 

PART  2— VESSEL  INSPECTIONS 

Subpart  2.01 — Inspecting  and 
Certificating  of  Vessels 

1  Section  2.01-15  Is  revised  in  its  en- 
tirety to  read  as  follows : 
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§2.01-1.S      Vessel  repairs. 

(a)  No  repairs  or  alterations  affecting 
the  safety  of  a  vessel  or  her  machinery 
shall  be  made  imless  applicable  require- 
ments in  this  chapter  are  met.  The  pro- 
cedures to  be  followed  in  notifying  the 
Coast  Guard  about  vessel  repairs  vary  ac- 
cording to  the  type  of  vessel  and  service 
in  which  engaged.  The  requirements  are 
set  forth  in  the  subchapter  governing  a 
particular  class  of  vessels  or  in  a  sub- 
chapter governing  a  particular  subject  as 
follows: 

(1)  For  passenger  vessels  that  are  100 
gross  tons  or  more,  see  §|  71.55-1  and 
71.60-1  of  Subchapter  H  (Passenger  Ves- 
sels) of  this  chapter. 

<  2 )  For  small  passenger  vessels  under 
100  gross  tons,  see  §  176.20-1  of  Sub- 
chapter T  'Small  Passenger  Vessels)  of 
this  chapter. 

i3>  For  cargo  and  miscellaneous  ves- 
sels, see  §§91.45-1  and  91.50-1  of  Sub- 
chapter I  (Cargo  and  Miscellaneous  Ves- 
sels) of  this  chapter. 

i4>  For  tank  vessels,  see  S§  31.10-25 
and  35.01-1  of  Subchapter  D  (Tank  Ves- 
sels )  of  this  chapter. 

( 5 )  For  public  nautical  schoolships,  see 
5S  167.30-1  and  167.30-10  of  Subchapter 
R  ( Nautical  Schools )  of  this  chapter. 

( 6 )  For  oceanographic  vessels,  see 
5  5  189.45-1  and  189.50-1  of  Subchapter 
U  'Oceanographic  Vessels)  of  this 
chapter. 

<7)  For  repairs  to  a  vessel  after  it  has 
been  surveyed,  see  §  42.09-50  of  Sub- 
chapter E  (Load  Lines)  of  this  chapter. 

(8)  For  repairs  to  boilers,  pressure 
vessels,  and  appurtenances,  see  Part  59 
of  Subchapter  F  ( Marine  Engineering  >  of 
this  chapter. 

(9)  For  repairs  to  electrical  installa- 
tions or  equipment,  see  §5  111.05-5(0, 
111.05-10(0,  and  111.90-5  of  Subchapter 
J  (Electrical  Engineering)  of  this 
chapter. 

(b )  If  loi^airs  to  a  vessel  are  necessary, 
such  a  vc.s.sel  may  be  permitted  to  proceed 
to  another  port  for  repairs.  If  In  the 
opinion  of  the  marine  inspector  it  can  be 
done  with  safety.  The  permit  is  granted 
by  the  Officer  in  Charge,  Marine  Inspec- 
tion, upon  request  in  writing  by  the 
master  or  owner  of  the  vessel  and  is  is- 
sued on  Coast  Guard  Form  CG-948,  Per- 
mit to  Proceed  to  Another  Port  for  Re- 
pairs. The  requirements  for  such  permits 
are  set  forth  in  the  subchapter  governing 
a  particular  class  of  vessels  as  follows: 

( 1 )  For  passenger  vessels  that  are  100 
gross  tons  or  more,  see  Subpart  71.05  of 
Subchapter  H  ( Passenger  Vessels)  of  this 
chapter. 

( 2 )  For  small  passenger  vessels  under 
100  gross  tons,  see  §  176.01-27  of  Sub- 
chapter T  'Small  Passenger  Vessels)  of 
this  chapter. 

(3)  For  cargo  and  miscellaneous  ves- 
sels, see  Subpart  91.05  of  Subchapter  I 
(Cargo  and  Miscellaneous  Vessels)  of 
this  chapter. 

(4)  For  tank  vessels,  see  §  31.10-35  of 
Subchapter  D  (Tank  Vessels)  of  this 
chapter. 


(5)  For  public  nautical  schoolships, 
see  §  167.30-5  of  Subchapter  R  'Nautical 
Schools)  of  this  chapter. 

1 6)  For  oceanographic  vessels,  see 
Subpart  189.05  of  Subchapter  U  (Ocean- 
ographic Vessels)  of  this  chapter. 

Subpart  2.50 — Assessment,  Mitiga- 
tion   or    Remission    of    Penalties 

2.  Section  2.50-1  is  revised  in  its  en- 
tirety to  read  as  follows: 

g  2.,'>0— 1       .Assignment  uf  ftinflioii.s. 

(a)  The  Department  of  Transporta- 
tion Act  (Public  Law  89-670,  80  Stat. 
931-950:  49  use.  1651-1659),  trans- 
ferred to  and  vested  in  the  Secretary  of 
Transportation  "•  '  'all  functions, 
powers,  and  duties,  relating  to  the  Coast 
Guard,  of  the  Secretary  of  the  Treasury 
and  of  other  officers  and  offices  in  the 
Department  of  the  Treasury"  (subsection 
6(b)  (1),  49  U.S.C.  1655<b)),  which  In- 
cluded all  functions,  powers,  and  duties 
pertaining  to  assessment,  mitigation  or 
remission  of  penalties  under  the  naviga- 
tion and  vessel  inspection  laws  admin- 
istered by  the  Coast  Guard.  This  transfer 
Is  subject  to  certain  conditions,  modifica- 
tions, and  exceptions  as  set  forth  In  such 
act.  By  a  rule  In  49  CFR  1.4(a)  the  Sec- 
retary of  Transportation  delegated  to 
the  Commandant,  U.S.  Coast  Guard,  au- 
thority to  exercise  certain  functions, 
powers,  and  duties  as  set  forth  in  sub- 
sections 6(a)(4),  6(b)(1),  and  6(g)  of 
such  act  (49  U.S.C.  1655),  subject  to 
conditions,  exceptions,  and  modifications 
as  described  in  49  CFR  Part  1.  By  a  rule 
in  49  CFR  1.9  the  Secretary  of  Transpor- 
tation continued  In  effect  actions  taken 
prior  to  April  1.  1967. 

'b)  The  Commandant.  U.S.  Coast 
Guard,  in  a  notice  dated  March  31.  1967, 
and  effective  April  1,  1967  (32  F.R.  5611 ), 
approved  the  continuation  of  orders, 
rules,  regulations,  policies,  procedures, 
privileges,  waivers,  and  other  actions, 
which  had  been  made,  allowed,  granted, 
or  Issued  prior  to  April  1.  1967,  and  pro- 
vided that  they  shall  continue  In  effect 
according  to  their  terms  until  modified, 
terminated,  repealed,  superseded,  or  set 
aside  by  appropriate  authority. 

S  2..50-10      [Amended] 

3.  Section  2.50-40  Specific  types  of 
violations  reported  is  amended  by  cor- 
recting the  reference  to  load  line  regula- 
tions "parts  43  to  46"  to  "Parts  42  to  46. 
inclusive.". 

Subpart  2.85 — Load  Lines 

§2.8.'S-I       [Amended] 

4.  Section  2.85-1  Assignment  of  load 
lines  is  amended  in  paragraph  (a),  first 
.sentence,  by  changing  the  phrase  "max- 
imum mean  draft"  to  "maximum  amid- 
ships draft";  and  in  paragraph  (O,  fin-^t 
sentence,  the  phrase  "surveys  and  an- 
nual inspections  required"  to  "surveys 
required". 

(RS.  4405.  as  amended.  4462,  as  amended, 
sec.  6(b)  (1),  80  Stat.  938;  46  U.S.C.  375,  416, 
49  use.  1655(b)  :  49  CFR  1.4  (a)  (2)  and  (g). 
Interpret  or  apply  sec.  552,  80  Stat.  383,  as 
amended;   5  US  C.  552) 
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SUBCHAPTER   E — LOAD    LINES 

PART  42— DOMESTIC  AND  FOREIGN 
VOYAGES  BY  SEA 

Subpart  42.01 — Authority  and 
Purpose 

§42.01-1       [Amended] 

1.  Paragraph  (a)  of  5  42.01-1  Au- 
thority for  regulations  is  amended  by  in- 
serting the  word  "amidship"  between  the 
words  "maximum"  and  "draft"  in  lines 
4  and  5. 

§42.01-10      [Amended] 

2.  Paragraph  (b)  of  §  42.01-10  Pur- 
pose of  regulations  is  amended  by  delet- 
ing the  words  "and  Inspections"  in  line  9 
and  inserting  the  word  "and"  between 
the  words  "lines,"  and  "surveys"  in 
line  9. 

Subpart  42.03 — Application 

3.  Section  42  03-5  is  amended  by  re- 
vising paragraphs  (a)(3),  (b)(2),  and 
(c)  to  read  as  follows: 

g  42. OS— 5      U.S. -flag  vessels  subjeel  to  the 
requiremenis  of  Uiiei  subchapter. 

(3)  All  U.S. -flag  vessels  authorized  to 
engage  in  foreign  or  international  voy- 
ages may  also  engage  in  domestic  voyages 
by  sea  and,  as  permitted  by  §  45.01-75  of 
this  subchapter,  in  Great  Lakes  voyages 
without  additional  load  line  marks  and 
or  certificates.  Where  additional  load  line 
marks  and  certificates  are  provided  to 
specifically  cover  "Great  Lakes"  or  "Spe- 
cial Service,  Coastwise"  operation,  such 
vessels  are  subject  to  the  applicable  pro- 
visions of  Parts  44  and  45  of  this 
subchapter. 

(b)  •   •   • 

( 2 )  In  order  for  existing  vessels  to  take 
advantage  of  any  reduction  in  freeboards 
from  those  previously  assigned,  para- 
graph (a)  (2)  of  this  section  applies. 

(c)  Vessels  engaged  solely  in  Great 
Lakes  voyages  and  or  special  service 
coastwise  voyages.  All  U.S.-flag  vessels, 
as  specified  in  paragraph  (b)  of  this  sec- 
tion and  with  exceptions  as  indicated, 
which  engage  solely  in  Great  Lakes  voy- 
ages and  or  special  service  coastwise 
voyages  shall  be  subject  to  the  appli- 
cable provisions  of  Parts  44  and  45  of 
this  subchapter. 

4.  Section  42.03-30  is  amended  to  read 
as  follows: 

§  42.03—30      Exemplionis  for  ve^nels. 

(a")  For  an  individual  vessel  or  cate- 
gory of  vessels,  upon  the  specific  recom- 
mendation of  the  assigning  authority, 
the  Commandant  may  authorize  an  ex- 
emption from  one  or  more  load  line 
requirements.  Such  recommendation  and 
authorization  will  depend  upon  provision 
of  any  additional  features  as  deemed 
necessary  by  the  authorities  to  ensure 
the  vessel's  safety  in  the  services  and 
under  the  conditions  specified  in  para- 
graph (b)  of  this  section. 

<  b )  Exemptions  from  specific  load  line 
requirements  for  vessels  meeting  require- 
ments of  paragraph  (a)  of  this  section 
are  authorized,  subject  to  certain  condl- 
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tions,  including  type  of  voyage  engaged 
in,  as  follows: 

( 1 )  For  vessels  engaged  on  Interna- 
tional voyages  between  the  United  States 
and  near  neighboring  ports  of  its  pos- 
sessions or  of  foreign  countries.  The  ex- 
emptions may  be  permitted  because  the 
requirements  are  deemed  to  be  unrea- 
sonable or  impracticable  due  to  the  shel- 
tered nature  of  the  waters  on  which  the 
Voyages  occur  or  other  conditions.  These 
exemptions  shall  be  valid  only  so  long 
as  such  a  vessel  shall  remain  engaged  on 
specific  designated  voyages.  If  the  voyage 
involves  a  foreign  country  or  countries. 
the  United  States  will  require  an  exemp- 
tion agreement  with  such  country  or 
countries  prior  to  the  issuance  of  the  ap- 
propriate load  line  certificate. 

(2)  For  vessels  engaged  on  interna- 
tional voyages  which  emlxxiy  features  of 
a  novel  kind,  and  where  nonexemption 
may  seriously  impede  research,  develop- 
ment, and  incorporation  of  novel  fea- 
tures into  vessels.  If  the  voyage  or 
voyages  Intended  involve  a  foreign  coun- 
try or  countries,  then  the  United  States 
will  require  an  exemption  agreement 
with  such  country  or  countries  prior  to 
the  issuance  of  a  Load  Line  Exemption 
Certificate. 

(3)  For  a  vessel  not  normally  engaged 
on  International  voyages  but  which  is 
required  to  imdertake  a  single  interna- 
tional voyage  under  exceptional  circum- 
stances. 

(c)  A  vessel  given  one  or  more  ex- 
emptions from  load  line  requirements 
under  the  provisions  of  paragraph  (b)(1) 
of  this  section  ■will  be  issued  the  appro- 
priate load  line  certificate,  using  Form 
Al,  A2,  or  A3.  In  each  case  the  exemp- 
tions shall  be  specified  on  the  load  line 
certificate  together  with  the  Convention 
authority  which  authorizes  such 
exemptions. 

(d)  A  vessel  given  one  or  more  exemp- 
tions under  the  provisions  of  paragraph 
(b)  (2)  or  <3)  of  this  section  will  be 
Issued  a  Load  Line  Exemption  Certifi- 
cate, using  Form  El.  This  certificate  shall 
be  in  lieu  of  a  regular  load  line  certifi- 
cate, and  the  vessel  shall  be  considered 
as  in  compliance  with  applicable  load 
line  requirements. 

(e)  Vessels  engaged  on  domestic  voy- 
ages by  sea  or  solely  on  Great  Lakes  voy- 
ages are  not  granted  exemptions  from 
load  line  requirements.  Such  vessels 
which  embody  features  of  a  novel  kind 
as  described  in  paragraph  (b)  (2)  of  this 
section  are  given  special  consideration 
under  the  provisions  of  §  42.03-20.  The 
novel  features  and  any  additional  safety 
measures  required  shall  be  briefly  de- 
scribed on  the  face  of  the  appropriate 
certificate  issued. 

(f)  Vessels  not  normally  engaged  on 
domestic  voyages  by  sea  or  solely  on 
Great  Lakes  voyages,  and  required  to 
imdertake  a  single  voyage  on  such  waters 
shall  be  subject  to  the  Coastwise  Load 
Line  Act,  as  amended,  and  the  applicable 
regulations  of  this  subchapter.  No  au- 
thority exists  to  exempt  such  a  vessel 
from  the  applicable  load  line  require- 
ments. 
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§42.03-35      [Amended] 

5.  Section  42.03-35  U.S.-flag  vessels 
and  Canadian  vessels  navigating  solely 
on  sheltered  waters  of  Puget  Sound  and 
contiguous  west  coast  waters  of  United 
States  and  Canada  is  amended  as  fol- 
lows: The  heading  to  §  42.03-35  is 
amended  by  deleting  the  word  'solely': 
paragraph  (a)  is  amended  by  deleting 
the  word  'sheltered  '  in  line  5  by  chang- 
ing the  word  "engaged"  to  read  "engage" 
in  lines  9  and  10.  and  by  deleting  the 
word  "sheltered"  from  line  13:  para- 
graph (b)  is  amended  by  deleting  the 
words  "solely  on  the  sheltered  waters" 
in  line  2  and  substituting  therefor  the 
words  "on  the  treaty  waters  on  a  voyage 
as",  by  inserting  the  words  "and  passing 
outside  their  boundary  on  any  voyage" 
after  the  word  "waters  '  line  9.  and  by 
deleting  the  words  "as  a  part  of  an  In- 
ternational or  other  type  of  voyages" 
from  lines  9  and  10:  paragraph  (c)  is 
amended  by  deleting  the  words  "solely" 
and  "sheltered"  in  line  5.  by  deleting  the 
word  "may"  in  line  12  and  substituting 
therefor  the  words  "is  authorized  to", 
and  by  deleting  the  words  "such  vessel" 
at  the  end  of  the  paragraph  and  substi- 
tuting therefor  the  words  "her  seruce 
assignment,  and  marking". 

Subpart  42.05 — Definition  of  Terms 
Used  in  This  Subchapter 

6.  A  new  5  42.05-63  is  added  to  Sub- 
part 42.05  following  §  42.05-60,  reading 
as  follows: 

§  42.05-63      Ship(s)  and  vessel (s). 

The  terms  "ship's)"  and  "vessel's)" 
are  interchangeable  or  synonymous 
words,  and  Include  everj-  description  of 
watercraft,  other  than  a  seaplane  on  the 
water,  used  or  capable  of  being  used  as  a 
means  of  transportation  on  water. 

Subpart  42.07 — Control,  Enforcement, 
and  Rights  of  Appeal 

7.  Paragraphs  (a),  (b),  (d),  and  (e) 
of  §  42.07-1  are  amended  to  read  as 
follows : 

§  42.07—1      Ix>ad  lines  required. 

(a)  The  vessels  Usted  In  f  §  42.03-5  and 
42.03-10  as  subject  to  the  applicable  re- 
quirements in  this  subchapter  shall  have 
load  lines  awxjurately  marked  amidships. 
port  and  starboard,  as  provided  in  this 
Part  42  or  the  1966  Convention,  imless 
otherwise  stated.  Those  vessels  issued 
load  line  exemption  certificates  may  not 
be  required  to  have  load  line  marks  (see 
§42.03-30). 

<h)  For  vessels  marked  with  Interna- 
tional load  lines  and  navigating  the 
Great  Lakes,  such  vessels  are  also  subject 
to  requirements  in  Part  45  of  this  sub- 
chapter while  on  the  Great  Lakes.  See 
8  45.01-75(b)  of  this  subchapter  for  load 
line  marks  used  by  such  vessels. 
*  *  •  *  > 

(d)  For  coastwise  steam  colliers, 
barges,  and  self-propelled  barges  in  spe- 
cial services,  the  requirements  for  the 
applicable  load  line  marks  are  In  Part 
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44  of  this  subchapter.  These  require- 
ments also  include  certain  regulations 
governing  such  vessels  when  they  addi- 
tionally engage  in  Great  Lakes  voyages, 
international  voyages  or  unlimited  coast- 
wise voyages.  Load  line  requirements  in 
this  Part  42  also  apply  to  such  vessels 
when  engaged  on  international  or  un- 
limited coastwise  voyages. 

<ei  For  existing  U.S. -flag  vessels,  as 
defined  in  §  42.05-30'a).  and  engaged  on 
international  or  coastwise  voyages,  the 
load  line  requirements  set  forth  in  Part 
43  of  this  subchapter  may  continue  to 
apply,  provided: 

1 1 )  The  vessel  has  not  been  assigned 
a  reduced  freeboard  under  the  regula- 
tions in  this  Part  42,  and 

<2i  The  form  of  load  line  certificate 
issued  to  and  carried  on  board  the  vessel 
conforms  to  the  requirements  of  S  42.07- 
45<bi (li. 

•  •  •  «  « 

8.  Section  42.07-5ibi  is  amended  to 
read  as  follows: 

§  t2.07— 5      Markr*  placed  on  vr>>el  lo  in- 
dirale  load  linen. 

•  •  •  «  « 

ibt  The  load  line  marks  placed  on  a 
vessel  shall  be  attested  to  by  a  valid  load 
line  certificate  as  required  by  §  42.07- 
45(b>.  The  issuing  authority  shall  not 
deliver  any  required  load  line  certificate 
to  the  vessel  until  after  its  surveyor  has 
ascertained  that  the  vessel  meets  the 
applicable  survey  requirements  and  the 
correct  placement  of  the  marks  on  the 
vessel's  sides  has  been  confirmed. 

«  •  *  «  * 

§42.07-10       I  Amended] 

9.  Paragraph  lanSi  of  5  42.07-10 
Submergence  of  load  line  marks  is 
amended  by  inserting  a  comma  between 
the  words  "over"  and  "other"  in  line  2 
and  by  inserting  a  comma  after  the  word 
"paragraph"  at  the  end  of  line  3. 

§  42.07-3.>       I  Amended  1 

10.  Section  42.07-35  American  Bu- 
reau of  Shipping  as  an  assigning  author- 
ity is  amended  as  follows:  Paragraph  (a) 
is  amended  by  deleting  the  words  "and 
inspections"  from  line  11:  paragraph 
ibi  is  amended  by  inserting  the  words 
"or  reissue"  between  "issue"  and 
",  under"  in  line  3:  paragraph  <d)  is 
amended  by  changing  the  word  "renew" 
to  read  "revalidate"  line  2:  and  para- 
graph lei  is  amended  by  deleting  the 
words  "Before  delivery  of  any  certificate 
to  the  vessel  identified  therein,  and  be- 
fore renewing"  lines  1,  2.  and  3,  and 
substituting  therefor  the  words  "Before 
revalidating." 

9.  In  §42.07-45  paragraphs  ibXl). 
(d) ,  and  if'  <2' ,  are  amended  and  a  new 
paragraph  ih'  is  added,  which  read  as 
follows: 

§  42.07— 13      Ix>ad  line  rertifieateis. 

•  •  •  •  • 
(b)    •   •   * 

(1)  For  U.S. -flag  vessels  on  interna- 
tional voyages,  and  holding  valid  certifi- 
cates issued  pursuant  to  Part  43  of  this 
subchapter  prior  to  July  21,  1968,  the 
period   of   validity   of   such   certificates 
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shall  be  until  July  21,  1970.  or  until  dale 
of  expiration,  whichever  shall  occur  first. 
For  the  other  U.S. -flag  vessels  holding 
valid  certificates  issued  pursuant  to 
Parts  43  to  46,  inclusive,  prior  to  July  21, 
1968,  there  is  no  change  in  the  period 
of  validity  and  they  remain  in  effect  to 
the  date  of  expiration.  Certificates  issued 
after  July  21,  1968,  to  U.S. -flag  vessels 
.shall  be  on  the  applicable  forms  de- 
scribed in  Subpart  42.50  of  this  part  or 
in  Parts  44  to  46,  inclusive,  of  this  sub- 
chapter. 

*  •  «  •  * 

Id  I  Except  for  the  use  of  the  5-month 
extension  endorsement,  no  load  line  cer- 
tificate or  exemption  certificate  shall  be 
issued  for  a  period  in  excess  of  5  years. 
The  annual  survey  of  a  vessel  holding  a 
valid  load  line  certificate  or  exemption 
certificate  shall  be  evidenced  by  an  en- 
dorsement on  the  back  of  the  certificate 
by  the  attending  authorized  surveyor, 
upon  satisfactory  completion  of  ^he 
survey, 

«  *  •  •  • 

(f)   •   ♦   • 

<2)  International  load  line  certificate 
Form  Al,  A2,  or  A3  issued  imder  special 
conditions  to  U.S. -flag  vessels  on  inter- 
national voyages  between  the  United 
States  and  near  neighboring  ports  of  its 
possessions  or  of  foreign  countries.  Ex- 
emptions, if  any,  shall  be  specified  on  the 
certificate. 

•  •  •  •  * 

ih>  Where  a  vessel  qualifies  for  and 
is  issued  a  Form  El  International  Load 
Line  Exemption  Certificate  for  foreign 
voyages  but  is  also  or  solely  engaged  in 
coastwise  or  intercoastal  voyages  by  sea, 
this  certificate  shall  be  considered  equiv- 
alent to  a  valid  coastwise  load  line  cer- 
tificate. In  such  case  the  vessel  shall  be 
deemed  in  full  compliance  with  the 
Coastwise  Load  Line  Act  and  the 
regulations  in  this  part  promulgated 
thereunder. 

§   12.07-30        I  Amended  1 

10.  Paragraph  ic>  of  §  42.07-50  Pen- 
alties for  violations  is  amended  by 
changing  the  word  "also"  in  line  3  to 
read  "both". 

11.  Section  42.07-55<a>  is  amended  to 
read  as  follows: 

§  12.07— 5.3      (^aneellation  of  load  line  rer- 
lifieale*  or  e.xemption  cerlifieales. 

(a^  Since  vessels  described  in  §  42.03-5 
or  5  42.03-10  when  found  qualified  are 
issued  appropriate  load  line  certificates 
or  load  line  exemption  certificates,  under 
U.S.  responsibility  as  indicated  In 
§  42.07-45  such  certificates  may  be  can- 
celed by  proper  U.S.  authority  for  due 
cause,  including  one  or  more  of  the 
causes  listed  In  paragraph  (b)  of  this 
section.  Such  action  may  occur  prior  to 
the  expiration  date  on  the  certificate 
and  normal  certificate  surrender.  The 
cancellation  of  such  certificate  means 
that  the  correctness  of  load  line  marks 
and  compliance  with  conditions  of  as- 
signment for  the  named  vessel  no  longer 
are  recognized  by  the  United  States  and 
that  the  existing  assigned  load  line  marks 
are  voided. 


i;  42.07-60       I  Amended! 

12.  Section  42.07-60  Control  is 
amended  as  follows:  Paragraph  'ai 
i.s  amended  by  deleting  the  word 
■  Collector"  in  the  first  line  and 
substituting  therefor  the  words  Dis- 
trict Director"  and  by  deleting  the 
word  "part"  in  line  7  and  substituting 
therefor  the  word  "subchapter";  para- 
graph lb)  is  amended  by  deleting  Die 
word  "Collector"  in  line  1,  5,  and  10  and 
substituting  therefor  the  words  "District 
Director",  and  by  deleting  the  word 
"part"  at  the  end  of  the  paragraph  and 
substituting  therefor  the  word  "sub- 
chapter"; paragraph  <ci  is  amended  by 
deleting  the  word  "Collector"  in  lines 
3  and  4  and  substituting  therefor  the 
words  "District  Director";  jmrsigraph  'li 
is  ^nended  by  inserting  the  words  ".  or 
which  holds  a  recognized  and  valid  1930 
Convention  certificate,  or  which  holds  a 
valid  Great  Lakes  certificate,"  between 
the  words  "Convention"  and  "shall"  in 
line  3;  paragraph  (f)(1)  is  amended  by 
inserting  the  words  "or  Great  Lakes"  be- 
tween the  words  "International"  and 
"Load"  in  line  3;  and  paragraph  (gi  is 
amended  by  deleting  the  word  "However  ' 
in  line  5  and  substituting  therefor  the 
words  "In  lieu  thereof." 

Subpart  42.09 — Load  Line  Assign- 
ments and  Surveys — General  Re- 
quirements 

§42.09-1       [Amended] 

13.  Section  42.09-1  Assignment  of 
load  lines  Is  amended  as  follows:  Para- 
graph (ai  is  amended  by  deleting  the 
words  "the  effective  protection"  in  line 
6  and  substituting  therefor  the  word 
"that",  and  by  inserting  the  words  "ref- 
erence to  Commandant  approved"  be- 
tween the  words  "including"  and  "op- 
erating" in  the  next  to  last  line;  and  par- 
agraph (ai(2)  is  amended  by  changing 
the  words  "conditional  load  line  assign- 
ments" in  line  11  to  read  "a  conditional 
load  line  assignment". 

§  42.09- 10      [Amended] 

14.  Section  42.09-10  StabUity,  sub- 
divsion.  and  strength  is  amended  as  fol- 
lows: Paragraph  (a)  is  amended  by  de- 
leting the  second  sentence  and  substitut- 
ing therefor  the  following  sentence, 
"This  material  shall  be  furnished  to  the 
assigning  authority  for  approval  review 
at  the  earliest  practicable  date  except 
where  specifically  required  by  Part  46  of 
this  subchapter  for  passenger  vessels  to 
be  submitted  to  the  Commandant  for  ap- 
proval."; and  paragraph  (b)  is  amended 
by  deleting  the  words  "may  be  deter- 
mined" in  line  3  and  substituting  there- 
for the  words  "is  subject  to  determina- 
tion", by  deleting  the  words  "part  or 
Part  46  of  this"  in  lines  5  and  6,  and  by 
deleting  the  word  "parts"  in  line  7  and 
substituting  therefor  the  words  "Parts 
42  and  46". 

S  42.09-15      [Amended] 

15.  Section  42.09-15  Surveys  by  the 
American  Bureau  of  Shipping  or  assign- 
ing authority  is  amended  as  follows: 
Paragraph  (a>  is  amended  by  inserting 
the  words  "assigning  authority  or  the ' 


between  the  words  "the"  and  "Com- 
mandant" in  the  last  line  of  the  para- 
graph: paragraph  (b)  is  amended  by 
deleting  the  word  "inspection"  in  lines 
5  and  6  and  substituting  therefor  the 
word  "examination";  paragraph  (c)(1) 
is  amended  by  deleting  all  material  fol- 
lowing the  word  "shown"  in  line  17  to  the 
end  of  the  paragraph  and  substituting 
therefor  the  following:  "on  the  forms  in 
Subpart  42.50.  However,  if  there  have 
been  alterations  which  affect  the  vessel's 
freeboards,  such  extension  shall  not  be 
granted.  This  prohibtion  is  the  same  as 
in  Article  19(2)  of  the  1966  Convention."; 
paragraph  (O  (2)  is  amended  by  chang- 
ing the  word  "renewal"  in  line  2  to  "re- 
issue"; and  paragraph  (d)  is  amended 
by  deleting  the  words  "such  as  will  en- 
sure that  the  vessel  complies  with  all  re- 
quirements for  this  type  of  survey,  and" 
and  substituting  therefor  "as  defined  in 
§  42.09-40  and  such  as  to  ensure." 

§  42.09-20       [Amended] 

16.  Section  42.09-20  Surveys  of  for- 
eign vessels  is  amended  as  follows:  Par- 
agraph (a)  is  amended  by  deleting  the 
word  "its"  in  line  10  and  substituting 
therefor  the  words  "other  U.S.",  by  de- 
leting the  words  "the  American  Bureau 
of  Shipping  or  a  recognized  load  line 
assigning  and  issuing  authority  as  ap- 
proved by  the  Commandant",  substitut- 
ing therefor  "a  load  line  assigning  and 
issuing  authority  as  authorized  under 
§42.07-35  or  5  42.07-40";  paragraph  (b) 
is  amended  by  deleting  the  words  "the 
issuance  or  the  renewal"  in  lines  5  and 
6  and  substituting  therefor  the  words 
"issue  or  reissue";  and  paragraph  (c)  is 
amended  by  changing  the  word  "vali- 
dated" in  line  11  to  read  "revalidated". 

§42.09-25      [.Amended] 

17.  The  heading  of  5  42.09-25  is 
changed  from  "Survey  requirements  for 
all  vessel."  to  read  "Initial  or  periodic 
survey  requirements  for  all  vessels." 

§42.09-43      [Amended] 

18.  Section  42.09-45  Correction  of 
deficiencies  is  amended  as  follows:  Para- 
graph (a)  is  amended  by  changing  the 
word  "seaworthy"  to  read  "satisfactory" 
In  line  6;  and  paragraph  (b)  is  amended 
by  changing  the  word  "renewed"  In  line  2 
to  read  "reissued"  and  by  ddetlng  the 
words  "and  the  surveyor  finds  the  vessel 
to  be  in  a  seaworthy  condition"  in  lines 
5,  6,  and  7  and  substituting  therefor  "as 
required  by  paragraph  (a)  of  this 
section". 

§42.09-50      [Amended] 

19.  Paragraph  (c)  of  §42.09-50  Re- 
pairs or  alterations  to  vessel  after  it  has 
been  surveyed  is  aiuended  by  changing 
the  word  "certified"  tn  itnp  2  to  read 
"certificated". 

Subpart  42.1 1 — Applications  for  Load 
Line  Assignments,  Surveys,  ond 
Certificates 

20.  Section  42.11-1  (a)  and  (b)  Is 
amended  to  read  as  follows: 
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§42.11-1       General. 

(a)  As  described  in  this  subchapter 
under  {{  42.07-35,  42.07-40,  42.09-15,  and 
42.09-20,  the  American  Bureau  of  Ship- 
ping or  other  recognized  classification 
societies  approved  as  load  line  assigning 
and  Issuing  authorities  perform  the  du- 
ties connected  with  making  load  line  as- 
signments to  vessels. 

(b)  The  Commandant  is  responsible 
for  the  administration  of  the  load  line 
acts,  the  1930  and  1966  Conventions, 
other  treaties  regarding  load  lines,  and 
the  implementing  regulations  in  this  sub- 
chapter which  include  prescribed  form 
and  content  of  applicable  load  line 
certificates. 


§42.11-5       [Amended] 

21.  Section  42.11-5  Applications  for 
load  line  assignments,  surveys,  and  cer- 
tificates for  U.S.-ftng  vessels  is  amended 
as  follows:  Paragraph  (a)  is  amended 
by  deleting  the  words  "direct  to  the  near- 
est local  ofiBce  of"  in  lines  3  and  4  and 
substituting  therefor  the  word  "to"  and 
by  changing  the  word  "noncurrent"  In 
lines  6  and  7  to  read  "nonconcurrent" ; 
and  paragraph  (b)  is  amended  by  chang- 
ing the  word  "noncurrent"  in  line  10  to 
read  "nonconcurrent". 

§42.11-10      [Amended] 

22.  Paragraph  (b)  of  §42.11-10  Ap- 
plication for  load  line  assignments  and 
certificates  for  vessels  other  than  U.S.- 
flag  vessels  is  amended  by  changing  the 
word  "applies"  in  line  4  to  read  "shall 
apply",  by  deleting  the  word  "direct"  In 
line  4,  by  deleting  the  words  "nearest 
local  office  of  the"  in  line  5,  by  inserting 
the  word  "recognized"  between  the  words 
"other"  and  "assigning"  in  lines  6  and  7, 
by  deleting  the  word  "is"  and  substituting 
therefor  the  words  "has  been"  in  line  7, 
by  changing  the  word  "renewal"  to  read 
"reissue"  in  Une  10,  and  by  deleting  the 
word  "Its"  in  line  14  and  substituting 
therefor  the  words  "other  U.S.". 

§42.11-15      [Amended] 

23.  Paragraph  (a)  of  §  42.11-15  Ap- 
plication for  timber  load  lines  Is  amended 
by  deleting  the  words  "The  assigning  au- 
thority after  survejing  the  vessel  and 
finding  it  in  compliance  with  the  ap- 
plicable requirements  in  this  subchapter 
may  have  the  vessel"  from  the  second 
sentence  of  the  paragraph  and  substitut- 
ing therefor  "After  the  vessel  has  been 
found  in  compliance  with  the  applicable 
requii^ments  In  this  subchapter,  it  may 
be". 

Subpart  42.13 — General  Rules  for 
.    Determining  Lood  Lines 

24.  Section  42.13-5(a)  is  aq;kended  to 
read  as  follows : 

§  42.13-5      Strength  of  vMeel. 

(a)  The  assigning  and  issuing  au- 
thority shall  satisfy  Itself  that  the  gen- 
eral structural  strength  of  tlie  vessel  Is 
sufficient  for  tbe  draft  corresponding  to 
the  freeboard  asstgned.  and  when  re- 
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quested  shall  furnish  pertinent  strength 
information  to  the  Commandant. 


§42.13-10      [Amended] 

25.  Section  42.13-10  Freeboards  as- 
signed vessels  is  amended  as  follows: 
Paragraph  <a)  is  amended  by  changing 
"42.30-75"  in  line  6  to  read  "42.20-75"; 
paragraph  ib»  is  amended  by  changing 
the  word  "freeboard"  in  line  3  to  read 
"freeboards",  and  by  changing  "42.25- 
50"  in  line  6  to  read  "42.25-20";  para- 
graph (ci  is  amended  by  deleting  the 
period  following  "Commandant"  in  line 
8  and  inserting  the  following  words, 
"under  the  procedure  of  paragraph  (f) 
of  this  section.";  paragraph  'di  is 
amended  by  deleting  the  period  following 
"Commandant"  In  line  9  and  insertirig 
the  following  words,  "under  the  proce- 
dure of  paragraph  if)  of  this  section"; 
paragraph  (e)  is  amended  by  deleting  all 
material  from  the  paragraph  following 
the  word  "assigned"  In  line  7  and  sub- 
stituting therefor  "provided  the  safety 
conditions  of  the  vessel  are  determined 
to  be  satisfactory  under  paragraph  (fi 
of  this  section.";  and  a  new  paragraph 
( f  >  is  added  reading  as  follows : 

(f)  In  each  case  specified  by  para- 
graph (c)  to  (e)  Inclusive  of  this  section, 
the  assigning  authority  shall  report  to 
the  Commandant  the  specific  matters  In 
which  the  vessel  Is  deficient  or  reqtilres 
special  freeboard  consideration  due  to 
design,  arrangement,  construction  ma- 
terials, propulsive  method,  or  relaxation 
of  requirements  In  this  part.  The  report 
shall  also  furnish  background  data  and 
recommendations  of  the  assigning  au- 
thority (Including  freeboard  additions*, 
as  will  enable  the  Commandant  to  reach 
a  decision. 

§42.13-15      [Amended] 

26.  Section    42.13-15     Definitions    of 
terms  Is  amended  as  follows:  Paragraph 
(a)   Is  amended  by  changing  the  word 
"moulded"  in  line  4  to  read  "molded",  by 
inserting  the  words  "top  of  the"  between 
"the"  and  "keel"  In  line  4,  and  by  delet- 
ing the  words  "as  defined  In  paragraph 
(e)  (1)  of  this  section"  from  lines  5  and 
6;  paragraph  (d)  Is  amended  by  chang- 
ing the  word  "moulded"  in  line  4  to  read 
"molded";  paragraph  (e)  Is  amended  by 
changing  Xhe  word   "Moulded"   In   the 
heading  to  read   "Molded";   paragraph 
(e)  (1)  Is  amended  by  changing  the  word 
"moulded"  In  line  1  to  read  "molded"; 
paragraph  (e)  (2)  Is  Eimended  by  chang- 
ing the  word  "moulded"  to  read  "molded" 
In  lines  2  suid  4  (twice) ;  paragraph  (e) 
(3)   Is  amended  by  changing  the  word 
"moulded"  to  read  "molded"  in  lines  4 
and    5    (twice);    paragraph    (f)(1)    is 
amended     by      changing      the      word 
"moulded"  In  line  2  to  read  "molded"; 
paragraph  (g)   Is  amended  by  changing 
the  word  "moulded"  to  read  "molded" 
In  lines  4  and  10  (twice) ;  by  changing  the 
word  "draught"  to  read  "draft"  In  line 
10  and  by  changing  the  word  "moulded" 
to  read  "molded"  tn  the  last  line;  and 
paragraph  (i)  (1)  Is  amended  by  chang- 
ing the  word  t^ommandant"  to  read 
"asslgninc  aitthorltr"  In  Une  16. 
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§42.13-20      I  Amended] 

27.  Section  42  13-20  Deck  line  is 
amended  by  deleting  the  period  r  .") 
following  119661"  in  the  last  line  and 
inserting  the  following  '.  and.  as  appli- 
cable, on  all  other  load  line  certificates 
i.ssued  pursuant  to  this  Part  42." 

§   ^2. 1.3-30       [  Anundedl 

28.  Paragraph  'a'  of  §  42.13-30  Lines 
to  be  used  with  the  load  line  mark  is 
amended  by  deleting  the  words  "these 
regulations  '  in  lines  2  and  3  and  substi- 
tuting therefor  the  words  "the  regula- 
tions in  this  part". 

§12.13-40       [  Amended  1 

29.  Paragraph  <ai  of  §42.13-40  De- 
tails of  marking  is  amended  by  deleting 
the  word  "Commandant  '  in  line  6  and 
substituting  therefor  the  words  "assign- 
ing authority". 

§  42.l3-t3      [Amended] 

30.  Paragraph  -a'  of  §  42.13-45  Veri- 
fication of  marks  is  amended  by  deleting 
all  of  the  text  following  the  word  "until" 
in  line  3  and  substituting  therefor 
"S  42.07-5  has  been  fully  complied  with 
under  the  authority  and  provisions  of 
Subparts  42.07  and  42.09  of  this  part". 

Subpart  42.15 — Conditions  of 
Assignment  of  Freeboard 

§  42.1.S-I        I  Amended  I 

31.  Section  42.15-1  Information  to  be 
supplied  to  the  master  is  amended  as 
follows:  Paragraph  ia>  is  amended  by 
deleting  the  words  "by  the  assigning  and 
issuing  authority  with  sufficient  infor- 
mation, in  an  approved  form."  in  lines 
2  to  4.  inclusive,  and  substituting  there- 
for: "with  sufficient  information,  In  a 
form  approved  by  the  assigning  and  is- 
suing authority.";  and  paragraph  (b)  is 
amended  by  deleting  the  words  "an  ap- 
proved form"  in  lines  6  and  7  and  sub- 
stituting therefor  a  form  approved  by 
the  Commandant, '. 

§42.15-5       [Amended  I 

32.  Paragraph  lai  of  §42.15-5  Su- 
perstructure end  bulkheads  is  amended 
by  changing  the  word  "Commandant"  In 
the  last  line  to  read  "assigning  authority". 

§42.15-13      [Amended] 

33.  Paragraph  taM2)  of  5  42.15-15 
Position  of  hatchways,  doorways  and  ven- 
tilators is  amended  by  changing  the  word 
"deck"  in  line  2  to  read  "decks". 

§42.15-20      [Amended  I 

34.  Paragraph  ib>  of  .5  42.15-20 
Cargo  and  other  hatchways  is  amended 
by  changing  the  word  "Commandant"  In 
the      last      line      to      read      "assigning 

authority". 

§42.15-23      [Amended] 

35.  Paragraph  idi(2)  of  §42.15-25 
Hatchiiays  closed  by  portable  covers  and 
secured  weathertight  by  tarpaulins  and 
battening  devices  is  amended  by  chang- 
ing the  word  "Commandant"  In  the  last 
line  to  read  "assigning  authority". 
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§  42.l.>-.30       [AmemJedj 

36.  Section  42.15-30  Hatchways  closed 
by  weathertight  covers  of  steel  or  other 
equivalent  material  fitted  with  gaskets 
and  clamping  devices  is  amended  as  fol- 
lows: Paragraph  lai  is  amended  by 
changing  the  word  "Commandant"  in 
line  10  to  read  "assigning  authority"; 
paragraph  i  b  h  2 1  is  amended  by  chang- 
ing the  word  Commandant"  in  lines  4 
and  5  to  read  "assigning  authority";  par- 
agraph *c><li  is  amended  by  changing 
the  word  "Commandant"  in  the  last  line 
to  read  "assigning  authority";  and  para- 
graph ic)(2)  is  amended  by  changing 
the  word  "Inspections"  in  lines  6  and  7 
to  read  "surveys '. 

S   I2.l.»-10       [Amended  I 

37  Paragraph  'a'  S  42.15-40  Miscel- 
laneous openings  in  freeboard  and  super- 
structure decks  is  amended  by  inserting 
the  word  "or"  between  the  number  "2" 
and  the  word    within  '  in  line  2. 

S   12.1.^1.^       [Amended  I 

38.  Section  42.15-45  Ventilators  is 
amended  as  follows:  Paragraph  lai  is 
amended  by  changing  the  word  "deck" 
in  line  2  to  read  "decks"  and  by  deleting 
the  words  above  the  deck"  in  the 
next  to  last  line;  paragraph  <c<  is 
amended  by  changing  the  word  "Com- 
mandant" to  read  "assigning  authority" 
in  the  last  line;  and  paragraph  le)  Is 
amended  by  changing  the  word  "Com- 
mandant" to  read  "assigning  authority" 
in  the  last  line. 

S42.1.1-.S0       [Amended] 

39.  Paragraph  la*  of  §42.15-50  Air 
pipes  is  amended  by  changing  the  word 
"Commandant"  in  line  12  to  read  "as- 
signing authority". 

S  42. 1.5-55       !  Amended  1 

40.  Paragraph  lai  of  §  42.15-55  Cargo 
ports  and  other  similar  openings  is 
amended  by  deleting  the  words  "sur- 
roundings shell  plating."  from  lines  6  and 
7  and  substituting  therefor  "surrounding 
shell  plating,  to  the  satisfaction  of  the 
assigning  authority.  The  arrangements 
shall  be  subject  to  tightness  tests  at  the 
initial  survey  and  at  such  subsequent 
surveys  or  more  frequent  intervals  as 
deemed  necessary." 

§42.1,5-60      [Amended] 

41.  Section  42.15-60  Scuppers,  inlets, 
and  discharges  is  amended  as  follows: 
Paragraph  (ai  is  amended  by  changing 
the  word  "Commandant"  in  lines  24  and 
25  to  read  "assigning  authority";  para- 
graph (c)  is  amended  by  inserting  the 
words  "in  Part  56"  between  the  words 
"specified"  and  "in"  in  the  next  to  last 
line;  and  paragraph  (e)  Is  amended  by 
changing  "ordinary"  in  line  4  to  read 
"ordinary"  and  by  changing  the  word 
"Commandant"  in  the  last  line  to  read 
"assigning  authority". 

§  42.15-70      [Amended] 

42.  Section  42.15-70  Freeing  ports  is 
amended  by  changing  the  word  "Com- 
mandant" in  the  last  line  of  paragraph 
(di  to  read  "assigning  authority". 


§42.15-75      fAmended] 

43.  Section  42.15-75  Protection  of  the 
crew  is  amended  as  follows:  Paragraph 
ia»  is  amended  by  changing  the  word 
"Commandant"  in  line  4  to  read  "as- 
signing authority";  and  paragraph  ibi  is 
amended  by  deleting  the  word  "is"  in  the 
next  to  last  line  and  substituting  therefor 
the  words  "and  the  assigning  autliority 
are". 

S42.1.3-80       [Amended] 

44.  Section  42.15-80  Special  condi- 
tions of  assignment  for  type  "A"  vessels 
is  amended  by  changing  the  word  "Com- 
mandant" in  line  13  of  paragraph  ib>  <1) 
to  read  "assigning  authority". 

Subpart  42.20 — Freeboards 

45.  Part  42  is  amended  by  adding  a  new 
§  42.20-3  to  read  as  follows: 

§  12.20—3  Required  floodinji;  and  sluhiK 
ilv  a>.>umplion.>i  applieabie  to  l.^pe  \ 
and  'r>pe  H  vessels. 

'a I  The  Assembly  of  the  Intergovern- 
mental Maritime  Consultative  Organi- 
zation on  November  28,  1968.  made  cer- 
tain recommendations  for  uniform  ap- 
plication and  interpretation  of  Regula- 
tion 27  of  the  International  Convention 
on  Load  Lines,  1966.  The  United  States 
participated  in  and  accepted  these  rec- 
ommendations which  are,  in  effect,  di- 
rectly transcribed  below  in  this  section 
and  their  applicability  indicated. 

lb)  The  ship  in  the  intact  condition  is 
a.ssumed  to  have  no  trim. 

(C)  In  applying  §§  42.20-5(b) .  42.20-10 
(c»,  Id),  and  (f)  when  calculating  sub- 
division, account  should  be  taken  of  the 
following  assumptions: 

( 1 )  The  vertical  extent  of  damage  in 
all  cases  is  assumed  to  be  equal  to  the 
depth  of  the  ship  at  the  flooded  compart- 
ment under  consideration.  The  buoyancy 
of  any  superstructure  or  deckhouse  di- 
rectly above  the  flooded  compartment  is 
to  be  disregarded. 

<2)  The  transverse  extent  of  damage 
is  equal  to  B  5,  measured  Inboard  from 
the  side  of  the  ship  perpendicularly  to 
the  center  line  at  the  level  of  the  summer 
load  waterline.  If  damage  of  a  lesser 
extent  results  in  a  more  severe  condi- 
tion such  lesser  extent  should  be 
assumed. 

(3)  Transverse  bulkheads;  damage 
and  flooding  assumptions : 

(i»  No  main  transverse  bulkhead  is 
assumed  damaged  except  where  in 
§42.20-10<f)  the  flooding  of  any  two 
adjacent  fore  and  aft  compartments  is 
envisaged;  In  addition  the  damage  may 
be  located  between  two  transverse  bulk- 
heads bounding  side  tanks. 

(ii)  If  In  a  transverse  bulkhead  there 
are  steps  or  recesses  of  not  more  than 
10  feet  in  length  located  within  the  ex- 
tent of  transverse  penetration  of  dam- 
age as  defined  In  subparagraph  (2)  of 
this  paragraph,  such  transverse  bulk- 
heads may  be  considered  Intact  and  the 
adjacent  compartments  may  be  floodable 
singly.  If,  however,  within  the  extent  of 
penetration  of  damage  there  is  a  step 
or  recess  of  more  than  10  feet  in  length 
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in  a  transverse  bulkhead,  the  two  com- 
partments adjacent  to  this  bulkhead 
should  be  considered  as  flooded. 

(4)  If  a  double  bottom  or  side  tank 
is  divided  by  a  transverse  bulkhead  lo- 
cated more  than  10  feet  from  a  main 
transverse  bulkhead,  the  adjacent  double 
bottom  or  side  tank  should  be  considered 
as  flooded.  If  this  side  tank  has  openings 
into  the  holds,  such  holds  should  also  be 
considered  as  flooded.  This  provision  is 
applicable  even  where  such  openings  are 
fitted  with  closing  appliances. 

<d)  Calculations:  bulkhead  spacing 
applicable  to  §  42.20-10(f ) : 

<1)  In  applying  §  42.20-10(f) ,  the  cal- 
culations for  the  flooded  condition  should 
be  based  on  the  assumptions  specified  in 
paragraph  (c)  of  this  section.  To  be  con- 
sidered effective  main  transverse  water- 
tight bulkheads  should  be  spaced  at  least 
10  feet  +0.03L.  or  35  feet  whichever  is 
the  lesser, 

(2)  Where  transverse  bulkheads  are 
spaced  a  lesser  distance,  one  or  more  of 
these  bulkheads  should  be  assumed  as 
nonexistent  in  order  to  achieve  the  mini- 
mum spacing  between  bulkheads. 

(e)  In  applying  §§  42.20-5(b),  42.20- 
10  (c),  (d),  and  (f)  the  specified  condi- 
tions after  flooding,  as  determined  by 
paragraphs  fc)  and  (d)  of  this  section, 
should  be  defined  as  follows : 

» 1 )  The  final  waterline  after  flooding 
taking  into  account  sinkage,  heel,  and 
trim  is  to  be  below  the  lower  edge  of  any 
opening  through  which  progressive  flood- 
ing may  take  place.  Such  openings  should 
include  air  pipes  and  those  which  are 
closed  by  means  of  weathertight  doors 
(even  if  they  comply  with  S  42.15-10)  or 
covers  (even  if  they  comply  with  §  42.15- 
30  or  5  42.15-45(d) ),  and  may  exclude 
those  openings  closed  by  means  of  man- 
hole covers  and  flush  scuttles  (which 
comply  with  §  42.15--40),  cargo  hatch 
covers  of  the  type  described  in  §  42.20- 
5(a),  watertight  doors  which  are  secured 
closed  while  at  sea  and  so  logged,  re- 
motely operated  sliding  watertight  doors, 
and  side  scuttles  of  the  nonopening  type 
(which  comply  with  §  42.15-65). 

(2)  If  pipes,  ducts,  or  tunnels  are 
situated  within  the  assumed  extent  of 
penetration  of  damage  as  defined  in  par- 
agraph (c)  (2)  of  this  section,  arrange- 
ments should  be  made  so  that  flooding 
cannot  thereby  extend  beyond  the  limits 
assumed  for  the  calculations  of  the 
damaged  conditions. 

(3)  In  applying  §  42.20-5(b)  (2),  the 
angle  of  heel  due  to  unsymmetrical  flood- 
ing should  not  exceed  15*.  Since  §  42.20- 
5<b)  (2)  states  that  the  maximum  angle 
of  heel  is  to  be  of  the  order  of  15",  if  no 
part  of  the  deck  is  Immersed,  an  angle 
of  heel  of  up  to  17=  may  be  accepted. 

(4)  When  any  part  of  the  deck  be- 
yond the  limits  of  flooding  is  immersed 
or  in  any  case  where  the  margin  of  sta- 
bility in  the  flooded  condition  may  be 
considered  doubtful,  the  dynamic  sta- 
bility should  be  investigated.  The 
dynamic  stability  may  be  regarded  as 
sufficient  if  the  righting  lever  curve  has  a 
minimum  range  of  20°  beyond  the  posi- 
tion of  equilibrium  in  association  with  a 
righting  lever  of  at  least  0.33  foot. 


(5)  After  flooding,  the  metacentric  word  "Commandant"  in  lines  9  and  10 
height  as  calculated  by  the  constant  dis-  to  read  "assigning  authority"  and  by  de- 
placement  method  should  be  at  least  2  letlng  the  word  "of"  in  the  next  to  last 
Inches  in  the  upright  condition,  line. 

(f)  Center   of   gravity,   free   surface,  cAoon^m     r*        j  jt 
and  loading  assumptions:  §42.20-10      [.Amended] 

( 1 )  The  height  of  the  center  of  gravity  46.  Section  42.20-10  Type  "B"  vessels 
above  base  line  is  assessed  allowing  for  Is  amended  by  changing  the  word  "Com- 
homogeneous  loading  of  all  spaces  mandant"  in  the  next  to  last  line  of  par- 
designed  to  contain  cargo  and  50  percent  agraph  (c)  to  read  "assigning  authority", 
of  the  individual  total  capacity  of  all  by  changing  the  word  "this"  in  line  5  of 
tanks  and  spaces  fitted  to  contain  con-  paragraph  (g)  to  read  "that",  and  by  de- 
sumable  fluids  and  ship's  stores.  letlng  the  words  "these  regtilations"  from 

(2)  In  calculating  the  height  of  the  the  last  two  lines  of  paragraph  (h)  and 
center  of  gravity  account  should  be  taken  substituting  therefor  the  words  "the  ap- 
of  corrections  for  free  surfaces  of  oon-  plicable    regulations    in    this    Part    42", 
sumable    liquids^    In    calculating    these  §  42.20-15      [Amended] 
corrections  it  should  be  assumec  that, 

for  each  type  of  liquid,   at  least  one  *'^-  Section  42.20-15    Freeboard  tables 

transverse  pair  or  a  single  center  line  ^^  amended  by  Inserting  the  footnote  "1" 

tank  has  a  free  surface  and  the  tank  or  ^o  the  right  of  the  word  "Freeboard"  in 

combination  of  tanks  to  be  taken  into  ^he  heading.    "Freeboard    finches),"    of 

account  should  be  those  where  the  eflfect  ^^^  middle  column  of  Table  42.20-15«b) 

of  free  surfaces  is  the  greatest.  ^  ^  ^  • 

(3)  The  remaining  consumable  liquid  §42.20—40      [.Amended] 

tanks  should  be  assumed  either  com-  .„  c.  i.<  ..« «n  ^/v  r...  .,  ^  ^  •  , 
pletely  empty  or  completely  filled,  and  **•  Section  42.20-40  Standard  height 
the  distribution  of  the  liquids  between  o/ superstructure  is  amended  by  inserting 
these  tanks  should  be  effected  so  as  to  }^^  ^°^^  ^  1^  f^*,'  "  fo"owing  the  head- 
obtain  the  greatest  possible  height  above  ^/  °^  .^^  ^'^^  column  of  Table  42.20- 
the  keel  for  the  center  of  gravity.  40(a) ,   Length  (L)  ". 

(4)  The  effect  of  free  surface  in  com-  §42.20-45      [Amended] 

partments  containing  fluid  cargoes  which  49   Paraeranh    (h)    of    8  49  9n_4s 

(5)  Weights  should  be  calculated  on  equivalent  plane  bulkhead"  foUowIng  the 
the  basis  of  the  followmg  values:  last  word  of  the  first  sentence,  and  by 
Saltwater 35,00  cubic  feet  per  deleting  all  of  the  second  sentence  fol- 

long  ton.  lowing  tiie  words  "fore  and  aft  extent 

Freshwater 35  88  cubic  feet  per  of  the"  in  Une  7   and  by  substituting 

on  f„»i                           o^'?:?*  ^?  ,    .  therefor  the  word  "curvature." 

OU  ruel 37.77  cubic  feet  per 

long  ton.  §42.20-55       [Amended] 

Diesel  oil 39  86  cubic  feet  oer  ,«    « 

long  ton  50.  S  e  c  1 1 0  n     42.20-55     Trunks     Is 

Lubricating oU 39.86  cubic  feet  per  amended  as  follows:  Paragraph   (a)(3) 

long  ton.  is  amended  by  inserting  the  words  "de- 

tr,\   Txri+v,  ,^^^^j  *-  *     1       !i     J.  J  =  tached  trunks  connected  to  superstruc- 

(g)  With  regard  to  tanks  situated  in  f,,..^^    v,..    „«5„i  „*■■    v.  t           outyciowuv 

the  machinery  compartment,  and  de-  "by"  aSd 'SanenrTnTnes  3\nS^^^ 

=rorw^:iKSn\--?t^dt  ^^BPPr^'^ 

to  unsymmetrical  flooding  f f  these  tanki  ^JtherSTllnt'^meam  "      ^'""^    °" 

is  appreciable,  such  tanks  will  be  as-  »y  o'-'^^r  equivalent  means , 

sumed  not  to  be  floodable.  §  42.20-60     [Amended] 

§42.20-5      [Amended!  ^^-  Section    42.20-60     Deduction     for 

superstructures  and  trunks  is  amended 

45a.  Paragraph  (b)  of  §  42.20-5     Type  as  follows:  Table  42.20-60'b)  (2)   is  re- 

"A"  vessels  is  amended  by  changing  the  vised  to  read  as  follows : 

Table  42.2*-50(bK2)— Percentage  of  Dedlttion  fob  Ttpe  "n"  Ve.s.'*eij. 


Total  effective  length  of  sup<T5traclures  and  trunks 

Line 

0 

O.IL     0.2/. 

03/.      OAL      O.fiL      Ofi/.      g.7/. 

08/ 

09/ 

1.0/ 

Vessels  with  foreca.<:tlc  ani  without 
dptacliod  briiico       

Vesslps  with  forecikitle  aud  dctaclied 
bridge .... 

I 
II 

0 
0 

5         10 
6.3      12.7 

Percentage  ofiliduetion  ' 
1.^      23  ..1          32          46          63 
19      27.5          36          46          63 

75.3 
75.3 

87.7 
87.7 

100 

'  Percentages  at  int<Tinediate  lengths  of  superstructuros  and  trunks  shaU  be  obtained  by  liuPAr  uiU-rpolation. 

Paragraph     (c)(3)     of    §42.20-60    Is  42.20-60(b)  (2)     and    in    subparagraph 

amended  by  changing  tiie  words  "sub-  (l)  ",  and  by  deleting  the  words  "in  feet" 

paragraphs  (1)  and  (2)"  in  Une  3  and  in  line  7  and  substituting  therefor  "as 

substituting  therefor  the  words  "Table  defined  in  §  42. 13-15 (a)" 


FEDERAL  REGISTER,  VOL   34,   NO.    107— THURSDAY,   JUNE   5,    1969 


9016 

§42.20-60      I  Amended] 

52.  Section  42.20-65  Sheer  is  amended 
as  follows:  Paragraph  (a)  '2t  is  amended 
by  changing  the  word  "ships"  in  line  1 
to  read  "vessels";  paragraph  (an 3)  is 
amended  by  changing  the  word  "ships" 
I  twice  I  in  line  1  to  read  "vessels":  para- 
graph <a»<4i  is  amended  by  changing 
the  word  "ships"  In  line  1  to  read  "ves- 
sols";  paragraph  <aH5»  is  amended  by 
changing  the  word  "ships  '  in  line  1  to 
read  "vessels";  paragraph  (a)(7)  is 
amended  by  deleting  the  words  "if  sub- 
paragraph (6)  of  this  paragraph  has  not 
been  used.";  paragraph  (c)  (2)  is 
amended  to  read: 

(2)  Where  the  after  half  of  the  sheer 
profile  is  greater  than  the  standard  and 
the  forward  half  is  less  than  the  stand- 
ard, no  credit  shall  be  allowed  for  the 
part  in  excess  and  deficiency  only  shall 
be  measured. 

Paragraph  (ci  (3)  is  revised  to  read: 

(3)  Where  the  forward  half  of  the 
sheer  profile  exceeds  the  standard,  and 
the  after  portion  of  the  sheer  profile  Is 
not  less  than  75  percent  of  the  standard, 
credit  shall  be  allowed  for  the  part  In 
excess;  where  the  after  part  is  less  than 
50  percent  of  the  standard,  no  credit 
shall  be  given  for  the  excess  sheer  for- 
ward. Where  the  after  sheer  is  between 
50  percent  and  75  percent  of  the  stand- 
ard, intermediate  aUowances  may  be 
granted  for  excess  sheer  forward. 

Paragraph  (cH4i  is  amended  by  delet- 
ing that  portion  of  the  paragraph  pre- 
ceding the  formula  and  substituting 
therefor  "Where  sheer  credit  is  given 
for  a  poop  or  forecastle,  the  following 
formula  shall  be  used:";  by  deleting  the 
words  "of  sheer"  in  the  seventh  line  be- 
low the  formula  and  substituting  there- 
for the  word  "ordinate",  and  by  inserting 
the  word  "length"  between  the  words 
"maximum"  and  "of"  in  the  ninth  line 
below  the  formula:  paragraph  (O  (4>  (i) 
is  amended  by  inserting  the  word  "deck" 
between  the  words  "superstructure"  and 
"shall"  in  line  8,  and  by  changing  the 
word  "ship"  in  the  last  line  to  read  "ves- 
sel"; paragraph  ^d'd)  Is  amended  by 
changing  the  last  word  "superstructure" 
to  read  "superstructures";  and  para- 
graph (f)(1)  is  amended  by  changing  the 
word  "ships"  (twice)  In  lines  2  and  7  to 
read  "vessels". 

§42.20-70      [.Amended] 

53.  Section  42.20-70  Minimum  bow 
height  is  amended  as  follows:  Paragraph 
(a)  ( 1)  is  amended  by  changing  the  word 
"ships"  in  line  1  to  read  "vessels";  para- 
graph ( a )  ( 2 )  is  amended  by  changing  the 
word  "ships"  in  line  1  to  read  "vessels"; 
paragraph  (b)(1)  is  amended  by  chang- 
ing the  word  "ships"  in  line  1  to  read 
"vessels";  paragraph  (b)(2)  is  amended 
by  changing  the  word  "ships"  in  line  1  to 
read  "vessels" :  and  by  changing  the  word 
"Commandant"  in  line  4  to  read  "as- 
signing aiihority";  and  paragraph  (c)  is 
amended  by  changing  the  word  "Com- 
mandant" in  the  last  line  to  read  "assign- 
ing authority". 
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§42.20-73      [Amended] 

54.  Section  4220-75  Minimum  free- 
boards is  amendefl  as  follows:  Paragraph 
(a)(2)  is  amended  by  changing  the  word 
"ships"  to  read  "vessels"  in  line  6;  para- 
graph I  b  I  ( 1 )  is  amended  by  inserting  the 
words  "top  of  the"  between'  the  words 
"the  '  and  "keel"  in  line  6,  and  by  deleting 
the  words  "(as  defined  in  §  42.13-15'e') 
( 1)  )"  in  lines  6  and  7;  paragraph  (b)  (2) 
is  amended  by  changing  the  word  "ships" 
to  read  "vessels"  in  line  6.  and  by  deleting 
"(a)  (  D"  in  line  3  and  substituting  there- 
for "(b)(1)";  paragraph  (c)(1)  is 
amended  by  deleting  the  fraction  "(i^)" 
from  line  5;  paragraph  (d)(1)  Is 
amended  by  changing  the  word  "ships" 
(twice)  to  read  "vessels"  in  lines  1  and 
6 ;  and  paragraph  i  e  i  ( 2 )  is  amended  by 
inserting  the  words  'top  of  the"  between 
the  words  "the"  and  "keel"  In  line  5, 
and  by  deleting  the  words  "(as  defined 
In  §  42.13-15(e)  (D  )"  in  line  5. 

Subpart  42.25— Special  Requirements 
for  Vessels  Assigned  Timber  Free- 
boards 


§  42.25-5      [Amended] 

55.  Paragraph  (b)  of  §42.25-5  Def- 
initions of  terms  used  in  this  subpart  is 
amended  by  changing  the  word  "ship"  to 
read  "vessel"  in  line  2,  by  changing  the 
word  "ships"  to  read  "vessels"  in  line  5, 
and  by  changing  the  word  "ship's"  to 
read  "vessel's"  in  line  9. 

§42.25-10       [.Amende<n 

56.  Section  42.25-10  is  amended  as  fol- 
lows; The  heading  of  the  section  is 
changed  to  read  "Construction  of  ves- 
sel."; paragraph  (a)  is  amended  by 
changing  the  word  "Ships"  in  line  1  to 
read  'Vessels",  and  the  word  "ship"  in 
line  4  is  changed  to  read  "vessel";  para- 
graph (b)  is  amended  by  changing  the 
word  'ship"  In  line  3  to  read  "vessel"; 
and  paragraph  (O  is  amended  by  chang- 
ing the  word  "ship"  in  line  1  to  read 
"vessel ". 

§  42.2.5-15      [Amended] 

57.  Section  42.25-15  Stowage  is 
amended  as  follows:  Paragraph  (a)(2) 
Is  amended  by  deleting  the  period  at  the 
end  following  the  word  "superstructure" 
and  adding  the  following:  "other  than 
a  raised  quarter  deck.";  paragraph  (a) 
(3)  is  amended  by  changing  the  word 
"ship"  (twice)  in  lines  1  and  5  to  read 
"vessel";  paragraph  (a)(4)  is  amended 
by  changing  the  word  "ship"  to  read 
"vessel"  in  the  last  line;  and  paragraph 
(b)(1)  is  amended  by  changing  the  word 
"ship"  to  read  "vessel"  in  line  4. 

§42.25-20      [.Vmended] 

58.  Section  42.25-20  Computation  for 
freeboard  Is  amended  by  changing  the 
semicolon  to  a  comma  between  "§§  42.20- 
25"  and  "42.20-30"  in  line  4.  and  by  In- 
serting "42.20-35,"  between  "42.20-30," 
and  42.20-60,"  In  lines  4  and  5  of  para- 
graph (a). 


Subpart  42.30 — Zones,  Areas,  and 
Seasonal   Periods 

§42.30-1       [Amended] 

59.  Paragraph  (c)  of  §  42.30-1  Basis 
is  amended  by  deleting  the  last  two  lines, 
reading  "to  Illustrate  the  zones  and  areas 
defined  in  this  Convention  and  In  this 
subpart",  and  substituting  therefor  the 
following:  "which  illustrates  the  zones 
and  areas  defined  in  this  Convention  and 
in  this  subpart". 

§42.30-5      [Amended] 

60.  Section  42.30-5  Northern  winter 
seasonal  zones  and  area  Is  amended  as 
follows:  Paragraph  (b)(l)(i)(a)  is 
amended  by  changing  the  word  "ships' 
in  line  1  to  read  "vessels";  paragraph 
( b )  (1 )  ( 1 )  ( b )  is  amended  by  changing  the 
word  "ships"  in  the  first  line  to  read 
"vessels";  and  paragraph  (c)  is  amended 
by  changing  the  word  "Cafse"  in  line  8 
to  read  "Cape". 

§  J 2. 30-20      [Amended] 

61.  Section  42.30-20  Seasonal  tropi- 
cal areas  is  amended  by  changing  the 
Tropical  Seasonal  period  in  line  2  of 
paragraph  (c)(1)  from  "September  1  to 
May  31"  to  read  "December  1  to  April  30  ". 

§  42.30-25      [Amended] 

62.  Section  42.30-25  Summer  zones  is 
amended  by  changing  the  word  "ships" 
in  line  1  of  paragraph  (a)(1)  to  read 
"vessels". 

§42.30-30      [Amended] 

63.  Section  42.30-30  Enclosed  seas  is 
amended  as  follows:  Paragraph  (a)(1) 
is  amended  by  changing  the  word 
"ships"  in  line  1  to  read  "vessels";  para- 
graph (b)(1)  is  amended  by  changing 
the  word  "ships"  in  line  1  to  read  "ves- 
sels"; paragraph  (c)  is  amended  by  In- 
serting the  word  "Summer"  between  the 
words  "the"  and  "Zones"  In  line  2;  para- 
graph (c)(1)  Is  amended  by  changing 
the  word  "ships"  to  read  "vessels"  in  line 
1;  and  paragraph  (d)  (1)  is  amended  by 
changing  the  word  "ships"  In  line  1  to 
read  "vessels". 

64.  The  heading  of  Subpart  42.35  is  re- 
vised to  read  as  follows : 

Subpart  42.35 — Load  Line  Assign- 
ment and  Surveys;  Fees  and  Other 
Expenses 

65.  Section  42.35-1  (c)  is  amended  to 
read  as  follows : 

§  42.35-1      Scale  of  fees. 

•  •  •  «  • 

(c)  The  provisions  of  this  section  in- 
cluding additional  fees,  as  applicable, 
may  be  applied  to  either  classed  or  un- 
classed  vessels  In  the  following  cases: 

(1)  "Where  due  to  alterations  or 
changes  in  service,  a  new  freeboard  may 
be  required ;  or 

(2)  Where  freeboard  assignment  Is 
based  upon  additional  work  associated 
with  damage  stability  or  flooding  data 
preparation  or  review  by  the  assigning 
authority. 


66.  Section  42.35-5  is  amended  by 
changing  the  headnote  to  read  as  fol- 
lows: 
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§  42. ,35— 5      Fees  for  reissue  of  load  line 
cerlificales. 


66a.  Paragraph  'a)  of  §  42.35-5  is 
amended  by  changing  in  line  2  the  word 
"renewal"  to  read  "reissue". 

67.  Section  42.35-10  is  amended  by 
changing  the  headnote  to  read  as  fol- 
lows : 

§  42.35—10      Fees    for    annual    load    line 
•>ur>ey. 

•  »  *  •  • 

67a.  Section  42.35-10  is  amended  by 
changing  in  paragraph  (a)  the  word  "in- 
spection" in  lines  1  and  2  to  read  "sur- 
vey"; and  by  changing  in  paragraph  (b) 
the  word  "inspection"  in  line  2  to  read 
"survey". 

Subpart  42.50 — Load  Line  Certifi- 
cates— Model   Forms 

68.  Section  42.50-1  is  amended  to  read 
as  follows : 

§  42.50-1      General. 

(a)  The  provisions  of  this  subpart  set 
forth  the  requirements  for  the  text  of 
the  various  load  line  certificates  issued 
to  vessels  complying  with  the  applicable 
requirements  in  this  part.  See  §§  42.07-35 
and  42.07-40  for  requirements  regarding 
load  line  assigning  and  issuing  authori- 
ties. See  §  42.07-45  for  requirements  re- 
garding load  line  certificates,  their  text 
and  arrangement. 

(b)  The  1966  international  load  line 
certificate  and  exemption  certificate 
shall  be  the  same  as  set  forth  in  this 
subpart  in  the  model  Forms  Al,  A2,  A3, 
and  El.  except  for  the  following  author- 
ized variations  which  shall  also  apply  to 
model  Forms  B,  CI.  C2,  and  C3: 

(1)  As  indicated  in  §42.13-30,  the 
freeboards  and  load  line  marks  which 
are  not  applicable  to  a  specific  vessel 
need  not  be  entered  on  the  certificate 
issued. 

(2)  The  provisions  of  Note  3  on  the 
front  of  the  certificate  forms  (other  than 
Model  El  1  may  be  changed  to  correctly 
describe  the  situation  applicable  to  the 
vessel  concerning  information  and  in- 
structions furnished  the  master  about 
loading  and  ballasting  the  vessel  to  pro- 
vide a  guide  as  to  stability  under  various 
conditions  and  as  to  avoid  unacceptable 
stresses  in  the  vessel's  structure. 

(C)  In  the  load  line  certificate  the 
assigning  and  issuing  authority  shall  set 
forth  its  full  ofBcial  designation:  i.e..  its 
legal  name,  address  of  home  office,  and 
reference  to  the  authorization  from  the 
Commandant  where  an  assigning  and 
issuing  authority  other  than  the  Ameri- 
can Bureau  of  Shipping  is  designated. 

§  42.. 50-5       [Amended] 

69.  Section  42.50-5  International 
load  line  certificates  is  amended  by 
changing  various  portions  thereof  as 
follows:  ■* 

a.  Paragraph  (a)  is  amended  by  delet- 
ing the  colon  at  the  end  of  line  10  and 
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the  remainder  of  the  paragraph  (sub- 
paragraphs (1)  through  (4) )  and  substi- 
tuting therefor  the  following:  "Al,  A2, 
A3,  and  El.  The  detailed  application  of 
these  forms  is  as  specified  in  §  42.07-45 
(e),  (f).  and  (h)." 

b.  Paragraph  (b)  is  amended  by  mak- 
ing the  following  changes:  The  front  of 
the  International  Load  Line  Certificate 
(1966)  (Form  AD  is  changed  as  follows: 
The  column  containing  the  heading  "Dis- 
tinctive number  or  letters  '  is  changed  to 
read  "Official  number  or  distinctive  let- 
ters"; the  words  "periodical  inspections  " 
in  line  1  of  the  third  paragraph  below 
footnote  1  are  changed  to  read  "annual 
surveys  ",  and  footnote  2  is  revised  to  read 
"At  the  expiration  of  this  certificate,  ap- 
plicable reissuance  should  be  obtained  in 
accordance  with  the  Load  Line  Regula- 
tions." 

c.  The  reverse  side  of  the  certificate  is 
changed  as  follows:  The  heading  "An- 
nual Inspections"  is  changed  to  read 
"Annual  Surveys'":  the  words  a  pe- 
riodical inspection  "  in  the  first  line  are 
changed  to  read  "an  annual  survey  ";  the 
second  heading  "Renewal  of  Load  Line 
Certificate  "  is  changed  to  read  "Exten- 
sion of  Load  Line  Certificate '";  Note  5(a) 
is  revised  to  read  "The  armual  surveys 
have  not  been  carried  out  within  3 
months  either  way  of  each  anniversary 
of  the  certificate  date";  and  Note  5(b)  is 
revised  to  read  "The  certificate  is  not  en- 
dorsed to  show  that  the  ship  has  been 
surveyed  as  indicated  in  (a) ." 

d.  Paragraph  (e)  of  §  42.50-5  is 
amended  by  making  the  following 
changes:  The  front  of  the  International 
Load  Line  Exemption  Certificate  (Form 
El»  is  revised  as  follows:  The  words 
"and  exemption"  are  inserted  between 
the  words  "assigning"  and  "purposes"  in 
the  first  line  under  "(Insert  full  official 
designation  of  issuing  authority)"";   the 
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column  containing  the  heading  "Distinc- 
tive number  or  letters  "  is  changed  to  read 
"Official  number  or  distinctive  letters"; 
the  period  following  the  word  "above  " 
in  the  third  line  of  the  second  full  para- 
graph of  the  form  is  deleted  and  the 
following  words  are  added:  "and  that 
this  ship  has  been  surveyed  accord- 
ingly."; the  words  "periodical  inspec- 
tions" in  the  third  and  fourth  lines  above 
the  line  designated  "(signature  of  official 
issuing  the  certificate)"  are  changed  to 
read  "annual  surveys",  and  footnote  2  is 
revised  to  read:  "At  the  expiration  of  this 
certificate,  applicable  reissuance  should 
be  obtained  in  accordance  with  the  Load 
Line  Regulations.  .  if  permitted."  The 
reverse  side  of  Form  El  is  revised  as 
follows:  The  heading  "Annual  Inspec- 
tions'" is  changed  to  read  "Annual  Sur- 
veys", and  the  second  heading  "Renewal 
of  Load  Line  Certificate"  is  changed  to 
read  "Extension  of  Load  Line  Exemption 
Certificate". 

70.  Section  42.50-10  is  revised  to  read 
as  follows : 

§  42.50—10     I>oad  line  certifirale  for  non- 
adherent foreign  flap  vessels, 

(a)  The  form  of  load  line  certificate 
certifying  to  the  correctness  of  the  load 
line  marks  assigned  under  the  regula- 
tions in  this  subchapter  to  nonadherent 
foreign  flag  vessels  as  specified  in 
§  42.07-45(e>  (2)  is: 

( 1 )   Form  B  for  general  use.  The  period 
of    validity    shall    be    as    expressed    in. 
§  42.09-20(0. 

(b)  The  text  and  arrangement  of  the 
printed  portion  of  Form  B  shall  be 
identical  with  the  information  on  the 
face  and  reverse  sides  of  Form  Al  cer- 
tificate in  §  42.50-5(b)  except  for  title 
of  certificate,  model  form,  the  first  para- 
graph, and  the  wording  of  the  certificate 
for  issuance  and  revalidation,  which 
shall  be  as  follows: 


Load  Line  Certificate 

(FORM    Bl 

(Official  seal  of  Issuing  authorltv.) 
(OrtlflcateNo ) 

Issued  under  the   authority   of   the   Commandant.   U.S.   Coast   Guard.   United   States   of 
America,  under  the  provisions  of  the  Load  Line  Act  of  March  2.  1929,  as  amended  (46  U.S.C. 
85-85g),  and  the  Load  Line  Regulations  In  46  CFR  Part  42: 
By   

(Insert  full  official  designation  of  Issuing  authority) 
and  duly  authorized  for  assigning  purposes  under  the  provisions  of  the  Load  Line  Act  of 
March  2,  1929.  as  amended. 

•  •  •  ••-•  •  • 

This  Is  to  certify  that  this  ship  has  been  surveyed  and  the  freeboards  have  been  assigned 
and  load  lines  shown  above  have  been  marked  upon  the  vessel  in  manner  and  location  as 
required  by  the  Load  Line  Regulattons  of  the  Commandant,  U.S  Coast  Guard,  in  46  CFR 
Part  42. 

This  oertlflcate  remains  in  force  until '  subject  to  annual  revalidation  In 

accordance  with  the  Load  Line  Regulations,  and  endorsement  thereof  on  the  reverse  side 
of  this  certificate. 

Issued  at , 

(Place  of  Issue  of  certificate)     (Date  of  Issue) 

(Signature  of  official  issuing  the  certificate ) 
(Seal  of  Issuing  authority! 

•Expiration  date  is  not  to  exceed  5  years  from  original  date  of  issue  of  this  oertlflcate  At 
expiration  applicable  relscuance  of  this  certificate  should  be  obtained  In  acoordaace  wltb  the 
Load  Line  Regulations. 

••••••• 
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(Reverse  Side  of  Certificate) 

ANNUAL    REVALIDATION    OF   CEaiTITICATK 

This  Lb  to  certify  that  the  provisions  of  the  Load  Line  Regulations  of  the  Ckimmandant, 
U  S.  Coast  Guard,  are  fully  compiled  with  by  the  condition  of  this  ship  on  the  dates  In- 
dicated, and  In  each  case  this  certificate  Is  revalidated  for  a  1  year  Interval  as  follows: 

(1)   Until 

Place Date 


(2)    Until 

Place Date  , 


(Signature  and  seal  of  issuing  authority) 


(3)    Until 

Place Date 


(4)    Until 

Place  - Date 


§42.50-15      [Amended] 

71.  Section  42.50-15  Coastwise  load 
line  certificates  for  U.S.-flag  vessels  is 
amended  as  follows:  Paragraph  (a)  is 
amended  by  deleting  the  words  "or  Part 
43  of  this  subchapter  are:",  and  substi- 
tuting therefor  the  words  "are  CI,  C2  and 
C3.  The  detailed  application  of  these 
forms  is  sis  specified  in  §  42.07-45(e) ."; 
delete  paragraph  <a)  '1),  (2>,  and  (3). 
Paragraph  (c)  is  amended  as  follows: 
The  front  of  the  Coastwise  Load  Line 
Certificate  <Form  Clj  is  changed  as 
follows:  The  column  containing  the 
heading  "Distinctive  number  or  letters" 
Is  changed  to  read  "Official  number  or 
distinctive  letters",  the  period  at  the  end 
of  the  second  paragraph  above  the  line 
designated  "i  Place  of  Issue  of  certifi- 
cate)" is  deleted  and  the  words  ",  as 
applicable"  substituted  therefor,  the 
words  "periodical  Inspections"  in  the 
first  line  in  the  paragraph  above  the  line 
designated  "(Place  of  issue  of  certifi- 
cate) "  are  deleted  and  the  words  "annual 
surveys"  are  substituted  therefor,  the 
words  "(Name  of  issuing  authority)  "  and 
the  dashed  line  immediately  above  it. 
Including  the  word,  "By"  are  deleted;  the 
word,  "By"  is  added  to  the  left  of  the 
dashed  line  designated,  "(Signature  of 
ofiQclal  Issuing  the  certificate) ",  and  foot- 
note 2  Is  revised  to  read:  "At  the  expira- 
tion of  this  certificate,  applicable  reis- 
suance should  be  obtained  in  accordance 
with  the  Load  Line  Regtilatlons." 

On  the  reverse  side,  the  Coastwise  Load 
Line  Certificate  Is  amended  as  follows: 
The  heading  "Annual  Inspections"  Is 
changed  to  read  "Annual  Surveys ',  the 
first  sentence  under  the  new  heading 
"Annual  Sui-veys"  is  revised  to  read 
"This  Is  to  certify  that  this  ship  has 
been  surveyed  on  the  dates  Indicated  to 
determine  in  each  case  whether  this 
certificate  should  remain  in  force  for  an 
additional  1  year  and  the  survey  has 
been  completed  to  my  satisfaction.";  the 
numeral  "  ( 1 )  "  Is  inserted  In  front  of  the 
dashed  line  following  the  amended  first 
sentence  imder  the  new  heading  "Annual 
Surveys";  on  the  fourth  line  below  this 
change,  the  numeral  "(2) "  Is  Inserted  In 
front  of  the  dashed  line,  and  In  the 
eighth  line  below,  the  numeral  "(3)"  is 
Inserted  in  front  of  the  dashed  Une,  and 
on  the  twelfth  line  below,  the  numeral 


(Signature  and  seal  of  Issuing  authority) 


(Signature  and  seal  of  issuing  authority) 


(Signature  and  seal  of  issuing  authority) 

"(4)"  Is  Inserted  In  front  of  the  dashed 
line;  the  three  full  sentences  between 
the  preceding  lines  which  read  "I  have 
surveyed  this  ship  for  the  purpose  of 
seeing  whether  this  certificate  should 
remain  in  force  and  the  survey  has  been 
completed  to  my  satisfaction"  are  each 
deleted;  the  heading  "Renewal  of  Coast- 
wise Load  Line  Certificate"  is  changed  to 
read  "Extension  of  Load  Line  Certifi- 
cate", the  sentence  following  the  new 
heading  "Extension  of  Load  Line  Certif- 
icate" is  revised  to  read  "The  provisions 
of  the  Coastwise  Load  Line  Regulations 
of  the  Commandant,  U.S.  Coast  Guard, 
being  fully  complied  with  by  this  ship, 
this  certificate  is  extended  under  the  au- 
thority of  46  CFR  42.07-15  and  42,0&-15 

until ",  Note  4  is  changed 

by  deleting  all  section  numbers  following 
"46  CFR"  in  Une  2  and  substituting 
therefor  the  words,  "Subpart  42.30,  as 
appropriate".  Note  5(a)  is  changed  by 
deleting  the  words  "periodic  inspections" 
In  line  1  and  substituting  therefor  the 
word  "surveys",  and  by  deleting  the 
words  "date  of  the  certificate"  in  line  2 
and  substituting  therefor  the  words  "of 
the  certificate  date",  and  Note  5(b)  is 
changed  by  deleting  the  word  "Inspected" 
in  line  1  and  substituting  therefor  the 
word  "surveyed". 

(Sec.  2,  45  Stat.  1493,  as  amended,  sec.  2,  49 
Stat.  888,  as  amended,  sec.  6(b)(1).  80  Stat 
938:  46  U.S.C.  85a,  88a.  49  U.S.C.  1655(b);  49 
CFR  1.4(a)(2).  Interpret  or  apply  Interna- 
tional Convention  on  Load  Lines,  1966;  Trea- 
ties and  other  International  Acts  Series  6331, 
proclaimed  Sept.  7,  1967) 


PART  43— FOREIGN  OR  COASTWISE 
VOYAGES  BY  EXISTING  MERCHANT 
VESSELS 

Subpart  43.01 — Administration 
§13.01-1       [.Amended] 

1.  Section  43.01-1  Establishment  of 
load  lines  is  amended  by  adding  the  fol- 
lowing sentence  at  the  end  of  paragraph 
(d)  (3) :  "Since  Convention  requirements 
are  at  least  equivalent  to  coastwise  re- 
quirements, load  line  assignment  and 
certification  under  convention  require- 
ments only,  is  necessary." 

2.  Section  43.01-25  (b),  (c),  and  (d) 
are  amended  to  read  as  follows: 


§  43.01—25      New  and  exittting  vessels. 

•  •  •  *  • 

(b)  The  marking  assignment  and  cer- 
tification of  all  vessels  whose  keels  are 
laid,  or  which  are  at  a  similar  stage  of 
construction,  on  or  after  July  21.  1968. 
shall  meet  the  requirements  in  Part  42 
of  this  subchapter.  These  vessels  are  con- 
sidered to  be  "new  vessels"  for  use  of  the 
certificate  forms  in  Subpart  42.50  of  this 
subchapter. 

(c)  For  the  purpose  of  certification  of 
load  lines  on  the  International  Load  Line 
Certificate  in  §  42.50-5  of  this  subchap- 
ter, all  vessels  complying  with  the  re- 
quirements in  this  part  are  considered 
to  be  "existing"  vessels.  However,  for  ap- 
plication of  requirements  in  this  part  for 
load  line  marking  and  assignment,  a 
"new  vessel"  Is  one  whose  keel  was  laid 
on  or  after  July  1,  1932,  and  prior  to 
July  21,  1968;  all  other  vessels  whose 
keels  were  laid  prior  to  July  1,  1932,  and 
engaged  on  International  voyages  are  re- 
garded as  "existing  vessels". 

( d )  For  the  purpose  of  certification  of 
load  lines  on  the  Coastwise  Load  Line 
Certificate  in  §  42.50-15  of  this  subchap- 
ter, all  vessels  complying  with  the  Coast- 
wise Load  Line  requirements  in  this  part 
are  considered  to  be  "existing"  vessels. 
However,  for  application  of  requirements 
in  this  part  for  load  line  marking  and 
assignment,  a  "new  vessel"  is  one  whose 
keel  was  constructively  laid  prior  to 
July  21,  1968.  and  on  or  after  Novem- 
ber 27.  1935.  if  of  4,000  gross  tons  and 
over,  or  on  or  after  August  27,  1936,  if 
less  than  4,000  gross  tons;  all  other  ves- 
sels whose  keels  were  laid  prior  to  No- 
vember 27,  1935,  or  August  27,  1936, 
re.spectively.  and  engaged  on  coastwise 
voyages  are  regarded  as  "existing 
vessels". 

§  43.01-55      [Amended] 

3.  Paragraph  (b)  of  S  43.01-55  Is 
amended  by  inserting  a  period  ".",  after 
the  word  "vessel"  in  line  4  and  deleting 
the  remainder  of  the  paragraph. 

4.  The  heading  and  text  of  §  43.01-60 
are  amended  to  read  as  follows: 

§  43.01-60      Application   for  assignment, 
surveys,  and  certification. 

'a)  The  application  for  assignment, 
surveys,  and  certification  (including  re- 
Issue)  of  load  lines  under  this  part  shall 
be  made  by  the  owner,  master,  or  agent 
in  accordance  with  the  procedures  and 
requirements  in  §§42.11-1  to  42.11-20, 
inclusive  of  this  subchapter. 

5.  Section  43.01-75  Is  amended  as  fol- 
lows: The  heading  is  amended,  para- 
graph (a)  is  amended  and  paragraph  (b) 
is  revoked.  As  amended,  §  43.01-75  reads 
as  follows: 

§  43.01—75      Validity  and  rei.H8ue  of  crr- 
tificate^. 

(a)  The  assignment  of  load  lines  is 
conditioned  upon  the  structural  effi- 
ciency of  the  vessel  and  upon  the  pro- 
vision of  effective  protection  to  vessel 
and  crew.  The  Act  of  March  2,  1929,  as 
amended  (46  U.S.C.  85-85g),  and  the 
Coastwise    Load    Line    Act,     1935,    as 
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amended  (46  U.S.C.  88-881) .  provide  that 
every  vessel  required  to  be  marked  shall 
be  surveyed.  The  assigning  authority  at 
least  once  in  each  5  years  shall  survey 
such  a  vessel  to  determine  that  the  load 
lines  are  then  correctly  placed  as  re- 
quired by  this  part.  If  the  load  line  mark 
be  found  correct  for  the  vessel  in  the 
condition  she  is  then  in.  the  certificate 
shall  be  reissued  for  such  time  as  the 
condition  of  the  vessel  then  warrants, 
but  in  no  case  for  a  period  longer  than  5 
years.  The  facts  associated  with  annual 
revalidation  and  extension  of  certificate 
shall  be  attested  to  by  endorsement  upon 
the  back  of  the  certificate. 

6.  Section  43.01-95  is  revised  in  en- 
tirety to  read  as  follows: 

§  43.01-')5      I.ochouk  entries. 

The  requirements  of  §  42.07-20  of  this 
subchapter  shall  apply  to  all  vessels  sub- 
ject to  this  part. 

7.  Section  43.01-97  is  revised  in  en- 
tirety to  read  as  follows: 

§43.01-97      f:<.iitr<.l. 

The  requirements  of  §  42.07-60  of  this 
subchapter  apply. 

8.  Section  43.01-100  is  revised  in  en- 
tirety to  read  as  follows: 

§  43.01  —  100      .\pproval   of  the  (^oninian- 
dant,  r..S.  (least  Guard. 

The  requirements  of  §  42.07-25  of  this 
subchapter  apply. 

Subpart  43.40 — Zones  and  Seasonal 
Areas  and  Miscellaneous  Re- 
quirements 

9.  Section  43.40-5  is  revised  to  read  as 
follows: 

§  4.3.40—5      Fees,  travel  expenses. 

(a)  For  the  purpose  of  the  regula- 
tions in  this  part,  fees  and  traveling  ex- 
penses payable  by  owners  to  the  assign- 
ing and  issuing  authority  for  load  line 
services  rendered  shaIM)e  as  specified  in 
Subpart  42.35  of  this  subchapter. 


RULES  AND   REGULATIONS 

(Sec.  2,  46  Stat.  1493.  as  amended,  sec.  2.  49 
Stat.  888.  as  amended,  sec.  e(b)  (1),  80  Stat. 
938;  46  U.S.C.  85a.  88a,  49  U  S.C.  1655(b);  49 
CFR   1.4(a)  (2)) 


PART  45— MERCHANT  VESSELS 
WHEN  ENGAGED  IN  A  VOYAGE 
ON  THE  GREAT  LAKES 

Subpart  45.01 — Administration 

1.  Section  45.01-40(0  is  amended  to 
read  as  follows: 

§  45.01—40      .Annual  load  line  inspertion. 

•  •  *  •  • 

(c)  The  assigning  authority  shall 
make  this  inspection  and  report  thereon 
to  the  owners  of  the  vessel. 

2.  Section  45.01-80  is  revised  to  read 
as  follows: 

§  45.01—80      I>o^book  entries  required. 

The  requirements  of  §  42.07-20  of  this 
subchapter  shall  apply  to  vessels  subject 
to  this  part. 

3.  Section  45.01-85  is  revised  to  read 
as  follows: 

§  45.01-85      (>)iitroI. 

The  requirements  of  §  42.07-60  of  this 
subchapter   apply. 

4.  Section  45.01-90  is  revised  to  read 
as  follows: 

§  45.01-90      .Approval    of    the    Comman- 
dant. 

The  requirements  of  §  42.07-25  of  this 
subchapter  apply. 

(Sec.  2,  49  Stat.  888,  as  amended,  sec.  6(b) 
(1)  ,  80  Stat.  938;  46  U.S.C.  88a,  49  U.S.C.  1655 
(b);  49  CFR  1.4(a)  (2) ) 


PART  46 — SUBDIVISION  LOAD  LINES 
FOR  PASSENGER  VESSELS 

Subpart  46.10 — Administration 

§46.10-30      [Amended] 

1.  Section   46.10-30   Subdivision   load 
line  certificates  is  amended  by  changing 


9019 

"§  42.07-40(d)"  in  the  last  line  of  para- 
graph (d)  to  read  "§§  42.09-15  and  42.09- 
20".  by  changing  "§  42.09-1(0  (1>  in  the 
next  to  last  line  of  paragraph  ( e  >  to  read 
"§42.09-1(0". 

2.  Section  42.10-60  is  revised  to  read 
as  follows : 

§  46.10-60      (xintrol. 

(a)  The  District  Director  of  Customs 
or  the  Coast  Guard  District  Commander 
may  detain  a  passenger  vessel  for  a  sur- 
vey if  there  is  reason  to  believe  that  such 
a  vessel  is  proceeding  on  her  journey  in 
excess  of  the  draft  allowed  by  the  reg- 
ulations in  this  part  as  indicated  by  the 
vessel's  load  lines  certified  on  the  safety 
certificate,  load  line  certificate,  or  other- 
wise. The  Coast  Guard  District  Com- 
mander may  detain  a  passenger  vessel 
if  it  is  so  loaded  as  to  be  manifestly 
unsafe  to  proceed  to  sea.  Except  as  other- 
wise required  by  this  section.  §  42.07-60 
of  this  subchapter  applies  to  all  pas- 
senger vessels  assigned  load  lines  under 
the  load  line  acts  and  the  regulations  of 
this  subchapter. 

(Sec.  2,  45  Stat.  1493.  as  amended,  sec  2. 
49  Stat.  888.  as  amended,  sec.  6(b)(1).  80 
Stat.  938;  4«  U.S.C.  85a,  88a.  49  U.S.C.  1655 
(b|;  49  CFR  1.4(a)(2).  Interpret  or  apply 
R.S.  4490,  as  amended,  sec.  3.  24  Stat  129. 
as  amended,  41  Stat.  305,  as  amended,  sec 
5.  49  Stat.  1384.  as  amended,  sees.  1,  2.  49 
Stat.  1544,  1545,  as  amended,  sec  3.  54  Stat 
347,  as  amended,  sec  3,  68  Stat  675:  46  US  C 
482,  483.  363,  369.  367.  1333,  50  U.8C  198: 
EO.  11239,  3  CFR,  1965  Supp.) 

Effective  date.  These  amendments 
shall  become  effective  on  the  date  of  pub- 
lication of  this  document  in  the  Federal 
Register. 

Dated:  May  27.   1969. 

P.  E.  Thimble. 
Vice  Admiral,  U.S.  Coast  Guard, 
Acting  Commandant. 

[PR.    Doc.    69-6510:     Piled,    June    4.    1969; 
8:45  a.m.] 
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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEl 

Chapter  I — Civil  Service   Commission 

PART  213— EXCEPTED  SERVICE 

Department  of  Housing  and  Urban 
Development 

Section  213.3384  Is  amended  to  show 
that  the  position  of  Special  Assistant  to 
the  Assistant  Secretary  for  Equal  Op- 
portunity is  excepted  under  Schedule  C. 
Effective  on  publication  in  the  Federal 
Register,  subparagraph  (3)  is  added  to 
paragraph  (f )  of  §  213.3384  as  set  out 
belovf. 

§  213.3384     Department  of  Housing  and 
Urban  Development. 

•  *  •  •  • 

(f)  Office  of  the  Assistant  Secretary 
for  Equal  Opportunity.  •   •   • 

(3)  One  Special  Assistant  to  the  As- 
sistant Secretary. 

(5  U.S.C.  3301.  3302,  E.O.  10577,  3  CFR  1954- 
1958  Comp  ,  p  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR,    Doc.    69-6739:     Piled,    June    5,     1969; 
8:49  a.m.] 


Title  7— AGRICULTURE 

Chapter    III — Agricultural     Research 
Service,   Department  of  Agriculture 

PART  354 — OVERTIME  SERVICES  RE- 
LATING TO  IMPORTS  AND  EXPORTS 

Commuted  Traveltime  Allowances 

Pursuant  to  the  authority  conferred 
upon  the  Director  of  the  Plant  Quaran- 
tine Division  by  §  354.1  of  the  regulations 
concerning  overtime  services  relating  to 
importfi  and  exports,  effective  July  14, 
1968  (7  CFR  354.1),  administrative  in- 
structions (7  CFR  354.2),  effective 
August  19,  1967,  as  amended  February  9, 
1968,  April  19,  1968.  July  25,  1968,  Decem- 
ber 14,  1968,  and  February  19,  1969  (32 
F.R.  11981.  33  F.R.  2757,  5987,  10561. 
18580,  34  F.R.  2351),  prescribing  the 
commuted  traveltime  that  shall  be  in- 
cluded in  each  period  of  overtime  or  holi- 
day duty  are  hereby  amended  by  deleting 
from  and  adding  to  the  "liste"  therein  as 
follows : 


§  354.2      Administrative  instructions 
scribing  commuted  traveltime. 


pre- 


OUTSIDE    MlTBOPOLJTAN    ASXA 
TWO    HOT7BS 


N.C. 


Delete:    Marine    Corps    Air   Facility, 
(served  from  Wilmington,  N.C). 

Add:  lAarlne  Oorpe  Air  Station  (New  River) , 
Jackson vUIe.  N.C.  (served  from  Wilmington, 
N.C). 

THREE    HOUKS 


Add:     South    Miami,    Fla. 
Miami,  Pla.) . 


( sen'ed    from 


These  commuted  traveltime  periods 
have  been  established  as  nearly  as  may 
be  practicable  to  cover  the  time  neces- 
sarily spent  in  reporting  to  and  returning 
from  the  place  at  which  the  employee 
performs  such  overtime  or  holiday  duty 
when  such  travel  is  performed  solely  on 
account  of  such  overtime  or  holiday  duty. 
Such  establishment  depends  upon  facts 
within  the  knowledge  of  the  Plant  Quar- 
antine Division.  It  is  to  the  benefit  of  the 
public  that  these  instructions  be  made 
effective  at  the  earliest  practicable  date. 
Accordingly,  pursuant  to  the  provisions 
of  5  D.S.C.  553,  it  Is  found  upon  good 
cause  that  notice  and  public  procedure 
on  these  instructions  are  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest,  and  good  cause  is  found  for 
making  these  instructions  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

(64  Stat.   561;    7  U.S.C   2260) 

This  amendment  shall  become  effec- 
tive upon  publication  in  the  Federal 
Register. 


Done  at  Hyatts 
of  June  1969. 


ville^d.. 


this  3d  day 


[seal]  F.  a.  Johnston. 

Director, 
Plant  Quarantine  Division. 

I  PR.    Doc     69-6687;     Filed,    June    5.     1969; 
8:49  am  ] 


Title  10— ATOMIC  ENERGY 

Chapter   I — Atomic   Energy 
Commission 

PART  30— RULES  OF  GENERAL  AP- 
PLICABILITY TO  LICENSING  OF 
BYPRODUCT   MATERIAL 

PART  32— SPECIFIC  LICENSES  TO 
MANUFACTURE,  DISTRIBUTE  OR 
IMPORT  EXEMPTED  AND  GENER- 
ALLY LICENSED  ITEMS  CONTAIN- 
ING BYPRODUCT  MATERIAL 

Exemption  of  Tritium,  Krypton-85 
and  Promethium-1 47  in  Self- 
Luminous   Products 

On  June  21,  1968,  the  Atomic  Energy 
Commission  published  for  comment  in 


the  Federal  Register  (33  F.R.  9198)  pro- 
posed amendments  of  10  CFR  Parts  30 
and  32  to  (a)  establish  a  class  exemp- 
tion from  licensing  requirements  for  the 
use  of  self-luminous  products  contain- 
ing tritium,  krypton-85  and  prome- 
thiuin-147  when  such  products  have  been 
manufactured,  imported,  or  transferred 
pursuant  to  a  specific  license  issued  by 
the  Commission  authorizing  distribution 
for  use  under  the  exemption  and  (b) 
establish  requirements  for  the  Issuance 
of  specific  licenses  authorizing  manu- 
facture, import,  or  transfer  of  self- 
luminous  products  containing  such  by- 
product material  for  possession  and  use 
under  the  exemption,  and  for  submission 
of  reports  of  transfers  of  byproduct 
material  imder  such  hcenses. 

All  interested  persons  were  invited  to 
submit  written  comments  or  suggestions 
for  consideration  in  connection  with  the 
proposed  amendments  within  60  days 
after  publication  of  the  notice  of  pro- 
posed rule  making  in  the  Federal 
Register. 

After  careful  consideration  of  the 
comments  received  and  other  factors, 
the  Commission  has  adopted  the  amend- 
ments set  forth  below.  The  only  changes 
from  the  proposed  amendments,  other 
than  editorial  and  clarifying  changes, 
are  described  below,  together  with  a  dis- 
cussion of  the  basic  features  of  the 
amendments. 

The  amendments  of  Part  30  exempt, 
in  a  new  §  30.19,  from  the  licensing  and 
regulatory  requirements  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  the  pos- 
session and  use  of  self-luminous  prod- 
ucts containing  tritium,  krypton-85,  and 
promethium-147  when  such  products 
have  been  manufactured,  processed,  pro- 
duced, imported,  or  transferred  pursu- 
ant to  a  specific  license  issued  by  the 
Commission  authorizing  transfer  for  use 
under  the  exemption. 

The  amendments  of  Part  32  establish, 
in  a  new  §  32.22,  the  framework  in  the 
Commission's  regulations  for  the  issu- 
ance of  specific  licenses  to  distribute,  to 
persons  exempt  from  licensing  require- 
ments, self-luminous  products  which 
meet  the  Commission's  safety  criteria. 
An  applicant  for  a  license  to  manufac- 
ture, process,  produce,  import,  or  trans- 
fer self-luminous  products  for  use  under 
the  exemption  provided  by  the  amend- 
ment to  Part  30  must,  among  other 
things,  demonstrate  that  the  safety  cri- 
teria in  §  32.23  would  be  met. 

The  safety  criteria  in  5  32.23iai  limit 
the  average  dose,  or  dose  commitment, 
in  any  one  year  to  members  of  the  group 
expected  to  receive  the  highest  dose 
from  normal  use  and  disposal  of  a  single 
exempt  unit,  and,  in  5  32.23(bi ,  limit  the 
dose  or  dose  commitment  received  by 
persons  engaged  in  marketing,  distribut- 
ing, and  servicing  of  exempt  products. 
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as  a  result  of  exposure  to  the  quantities 
of  exempt  units  likely  to  accumulate  in 
one  location. 

A  new  §  32.231  c  >  has  been  added  which 
requires  that  the  product  be  designed 
and  manufactured  so  that  wear  and 
abu.se  are  unlikely  to  cause. an  increase 
in  the  potential  dose  to  persons  during 
normal  handling  and  use  of  the  product. 
.•\lthough  this  requirement  was  implied 
m  the  proposed  amendments,  or  could 
have  been  inferred  from  the  informa- 
tion to  be  submitted  in  an  application 
for  a  specific  license  under  §  32.22,  the 
requirement  has  been  specifically  in- 
cluded in  the  safety  criteria  as  adopted. 
The  limits  in  the  safety  criteria  for 
dose  or  dose  commitment  to  any  individ- 
ual under  normal  and  the  most  severe 
conditions,  such  as  accidents  or  fires, 
which  were  published  in  the  notice  of 
proposed  rule  making,  have  been  re- 
stated in  an  expanded  §  32.23<d)  in 
terms  of  the  probability  of  the  failure  of 
the  product  under  such  circumstances 
that  a  person  would  receive  a  dose  or 
dose  commitment  in  excess  of  the  speci- 
fied doses.  These  doses  are  specified  to 
define  the  degree  of  risk  under  accident 
conditions.  The  likelihood  of  persons  re- 
ceiving such  doses  as  a  result  of  failure 
of  any  exempt  product  must  be  very 
small.  The  doses  specified  are  consider- 
ably smaller  than  those  that  would  be 
likely  to  produce  clinical  symptoms  of 
injury.  These  criteria  may  have  the  ef- 
fect of  establishing  an  upper  limit  on 
the  amount  of  radioactive  material  in 
the  exempt  unit. 

The  probabilities  are  expressed  in 
terms  of  the  frequency  of  failure  of  the 
containment,  shielding,  or  other  safety 
features  of  an  exempt  unit  under  such 
circumstances  that  a  person  would  re- 
ceive a  dose  in  excess  of  specified  values. 
The  probability  of  a  failure  resulting  in 
a  dose  in  excess  of  the  doses  referred  to 
in  5  32.23id»  may  be  limited  by  iD  the 
ability  of  the  product  to  withstand  severe 
conditions  which  it  is  likely  to  encounter. 
'  2  <  the  amount  of  radioactive  material 
present  in  each  exempt  unit,  1 3 »  the  like- 
lihood of  occurrence  of  conditions  of 
sufficient  severity  to  cause  failure  of  the 
containment,  shielding,  or  other  safety 
features  of  the  product,  or  i4»  any  com- 
bination of  these  and  other  credible 
circumstances. 

Two  changes  have  been  made  in  in- 
formation to  be  supplied  by  an  applicant 
for  a  specific  license  to  manufacture, 
process,  produce,  transfer,  or  import  self- 
luminous  products  under  §  32.22<ai .  The 
distances  for  measurement  of  radiation 
levels  have  been  changed  from  1  and  10 
centimeters  to  5  and  25  centimeters  from 
the  external  surface  of  the  product  and 
a  provision  for  averaging  the  radiation 
levels  over  an  area  not  to  exceed  10 
scjuare  centimeters  has  been  added  in 
5  32  22' a >  <2i  I  vii .  A  new  item  has  been 
added,  in  §  32.22ia)  i2»  ixiv> ,  to  require 
tb.e  applicant  to  submit  a  determination 
that  the  probabilities  with  respect  to  the 
doses  referred  to  in  .5  32.23id>  meet  the 
criteria  of  that  paragraph.  The  defini- 
tion of  'dose  commitment"  has  been 
eliminated,  since  that  definition  has  been 
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Included  in  other  amendments  to  Part  32 
published  in  the  Federal  Register  on 
April  18,  1969  (34  P.R.  6653) .  The  exemp- 
tion for  self-luminous  products  (§  30.19) 
,  has  been  modified  to  provide  that.  In  ad- 
dition to  toys  and  adornments,  products 
in  which  tritium,  krypton-85  or  prome- 
thium-147  is  used  "primarily  for  frivo- 
lous purposes"  are  not  included  in  the 
class  exemption. 

The  Commission  has  concluded  that 
the  overall  benefits  to  be  derived  from 
the  use  of  radioactive  materials  in  self- 
luminous  products  covered  by  the 
amendments,  as  a  class  of  products, 
offset  the  small  risk  as  reflected  in  the 
safety  criteria. 

Petitions  for  rule  making  for  exemp- 
tion of  self-luminous  products  which  do 
not  meet  the  conditions  of  the  amend- 
ments will  be  considered  on  a  case-by- 
case  basis. 

The  Commission  has  found  that,  under 
the  conditions  specified  in  the  amend- 
ments, the  exemption  will  not  constitute 
an  unreasonable  risk  to  the  common  de- 
fense and  security  and  to  the  health  and 
safety  of  the  public. 

Under  the  provisions  of  §  150.15fa)  (6> 
of  10  CFR  Part  150,  "Exemptions  and 
Continued  Regulatory  Authority  in 
Agreement  States  Under  Section  274," 
the  transfer  of  possession  or  control  by 
the  manufacturer,  processor,  or  producer 
of  self-luminous  products  distributed  for 
use  under  the  proposed  exemption  would 
be  subject  to  the  Commission's  licensing 
and  regulatory  requirements  even  if  the 
product  is  manufactured  pursuant  to  an 
Agreement  State  license. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  sections  552  and 
553  of  title  5  of  the  United  States  Code. 
the  following  amendments  of  10  CFR 
Parts  30  and  32  are  published  as  a  docu- 
ment subject  to  codification,  to  be  effec- 
tive 30  days  after  publication  in  the 
Federal  Register. 

1.  A  new  5  30.19  is  added  to  10  CFR 
Part  30  to  read  as  follows: 

§  30.19  .S<-ir-luniin(iu^  pro(]u(-|>i  conlain- 
iiiK  Iritium.  kryptun-8S,  or  promellii- 
II  III- 1  t7. 

•  a>  Except  for  persons  who  manufac- 
ture, process,  or  produce  self-luminous 
products  containing  tritium,  krypton-85. 
or  promethiiun-147.  or  who  import  such 
products,  and  except  as  provided  in  para- 
graph ic>  of  this  section,  any  person  is 
exempt  from  the  requirements  for  a  li- 
cense set  forth  in  section  81  of  the  Act 
and  from  the  regulations  in  Parts  20 
and  30-36  of  this  chapter  to  the  extent 
that  such  person  receives,  possesses,  uses, 
transfers,  exports,  owns,  or  acquires  trit- 
ium. krypton-85.  or  promethium-147  in 
self-luminous  products  manufactured, 
processed,  produced,  imported,  or  trans- 
ferred in  accordance  with  a  specific  li- 
cense issued  by  the  Commission  pursuant 
to  §  32.22  of  this  chapter,  which  license 
authorizes  the  transfer  of  the  product 
for  u.se  under  this  section. 

ib»  Any  person  who  desires  to  manu- 
facture, process,  or  produce  self-liuni- 
nous  products  containing  tritium,  kryp- 
ton-85, or  promethium-147,  or  to  trans- 


fer or  to  import  such  products  for  use 
pursuant  to  paragraph  (a)  of  this  sec- 
tion, should  apply  for  a  license  pursuant 
to  §  32.22  of  this  chapter,  which  license 
states  that  the  product  may  be  trans- 
ferred by  the  licensee  to  persons  exempt 
from  the  regulations  pursuant  to  para- 
graph la)  of  this  section  or  equivalent 
regulations  of  an  Agreement  State. 

ic  The  exemption  in  paragraph  (a) 
of  this  section  does  not  apply  to  tritium. 
kiTpton-85,  or  promethium-147  used  in 
products  primarily  for  frivolous  purposes 
or  in  toys  or  adornments. 

2.  New  5S  32.22,  32.23,  ?2.24,  and  32.25 
are  added  to  10  CFR  Part  32  to  read  as 
follows : 

§  32.22  Self-luminous  produrts  ronlain- 
iiif;  triliuin,  kr.TpIon-85  or  promptlii- 
iini-147:  requii-FtiipnUt  for  lirense  lo 
manufacture,  proccs.8,  produce,  im- 
port, or  Iran.xfer. 

(a»  An  application  for  a  specific  li- 
cense to  manufacture,  process,  or  pro- 
duce -self-luminous  products  containing 
tritium,  krypton-85.  or  promethium-147, 
or  to  import  or  to  transfer  such  products 
for  use  pursuant  to  §  30.19  of  this  chap- 
ter or  equivalent  regulations  of  an 
Agreement  State,  will  be   approved  if: 

1 1 )  The  applicant  satisfies  the  gen- 
eral requirements  specified  in  §  30.33  of 
this  chapter:  Provided,  however.  That 
the  requirements  of  §  30.33(a)  (2)  and 
( 3  I  do  not  apply  to  an  application  for 
a  license  to  transfer  tritium,  krypton-85. 
or  promethium-147  In  self-luminous 
products  manufactured,  processed,  or 
produced  pursuant  to  a  license  Issued  by 
an  Agreement  State. 

(2>  The  applicant  submits  sufficient 
infoi-mation  relating  to  the  design,  man- 
ufacture, prototype  testing,  quality  con- 
trol procedures,  labeling  or  marking,  and 
conditions  of  handling,  storage,  use. 
and  disposal  of  the  self-luminous  prod- 
uct to  demonstrate  that  the  product  will 
meet  the  safety  criteria  set  forth  in 
5  32  23.  The  information  should  Include: 

<ii  A  description  of  the  product  and 
its  Intended  use  or  uses. 

( ii  >  The  type  and  quantity  of  byprod- 
uct material  in  each  unit. 

I  iii  I  Chemical  and  physical  form  of 
the  bj-product  material  in  the  product 
and  changes  in  chemical  and  physical 
form  that  may  occur  during  the  useful 
life  of  the  product. 

(iv)  Solubility  in  water  and  body 
fluids  of  the  forms  of  the  byproduct  ma- 
terial identified  in  subdivisions  (ili)  and 
ixiii  of  this  subparagraph. 

<  V )  Details  of  construction  and  design 
of  the  product  as  related  to  containment 
and  shielding  of  the  byproduct  material 
and  other  .safety  features  under  normal 
and  severe  conditions  of  handling, 
storage,  use,  and  disposal  of  the  product. 

(vii  Maximum  external  radiation 
levels  at  5  and  25  centimeters  from  any 
external  surface  of  the  product,  averaged 
over  an  area  not  to  exceed  10  square 
centimeters,  and  the  method  of 
mea.surement. 

( vli )  Desree  of  access  of  human  beings 
to  the  product  during  normal  handling 
and  use. 
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(vlll)  Total  quantity  of  byproduct  ma- 
terial expected  to  be  distributed  in  the 
product  annually. 

(Ix)  The  expected  useful  life  of  the 
product. 

(z)  The  proposed  method  of  labeling 
or  marking  each  unit  with  Identification 
of  the  manufacturer  or  Importer  of  the 
product  and  the  byproduct  material  In 
the  product. 

(xl)  Procedures  for  prototype  testing 
of  the  product  to  demonstrate  the  effec- 
tiveness of  the  containment,  shielding, 
and  other  safety  features  imder  both 
normal  and  severe  conditions  of  han- 
dling, storage,  use,  and  disposal  of  the 
product. 

(xll)  Results  of  the  prototype  testing 
of  the  product.  Including  any  change  in 
the  form  of  the  byproduct  material  con- 
tained In  the  product,  the  extent  to 
which  the  bjTJroduct  material  may  be 
released  to  the  environment,  any  increase 
in  extemsd  radiation  levels,  and  any 
other  changes  In  safety  features. 

(xill)  The  estimated  external  radia- 
tion doses  and  dose  commitments  rele- 
vant to  the  safety  criteria  in  S  32.23  and 
the  basis  for  such  estimates. 

(xlv)  A  determination  that  the  prob- 
abilities with  respect  to  the  doses 
referred  to  in  8  32.23(d)  meet  the 
criteria  of  that  paragraph. 

(XV)  Quality  control  procedures  to  be 
followed  in  the  fabrication  of  produc- 
tion lots  of  the  product  and  the  quality 
control  standards  the  product  will  be 
required  to  meet. 

(xvl)  Any  additional  information,  in- 
cluding experimental  studies  sund  tests, 
required  by  the  Commission. 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  the  Com- 
mission may  deny  an  application  for  a 
specific  license  under  this  section  if  the 
end  uses  of  the  product  cannot  be  rea- 
sonably foreseen. 

§  32^3      Same:  safety  criteria. 

An  applicant  for  a  license  under 
I  32.22  shall  demonstrate  that  the  prod- 
uct Is  designed  and  wUl  be  manu- 
factured so  that: 

(a)  In  normal  use  and  disposal  of  a 
single  exempt  unit,  it  is  unlikely  that 
the  external  radiation  dose  in  any  one 
year,  or  the  dose  commitment  resulting 
from  the  intake  of  radioactive  material 
in  any  one  year,  to  a  suitable  sample  of 
the  group  of  individuals  expected  to  be 
most  highly  exposed  to  radiation  or 
radioactive  material  from  the  product 
will  exceed  the  dose  to  the  appropriate 
organ  as  specified  in  Column  I  of  the 
Table  in  §  32.24. 

(b)  In  normal  handling  and  storage 
of  the  quantities  of  exempt  units  likely 
to  accumulate  in  one  location  during 
marketing,  distribution,  installation, 
and  servicing  of  the  product.  It  Is  im- 
likely  that  the  external  radiation  dose 
in  any  one  year,  or  the  dose  commitment 
resulting  from  the  intake  of  radioactive 
material  in  any  one  year,  to  a  suitable 
sample  of  the  group  of  individuals  ex- 
pected to  be  most  highly  exposed  to 
radiation  or  radioactive  material  from 
the  product  will  exceed  the  dose  to  the 
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appropriate  organ  as  specified  In 
Column  II  of  the  Table  in  {  32.24. 

(c)  It  is  imlikely  that  there  will  be  a 
significant  reduction  in  the  effectiveness 
of  the  containment,  shielding,  or  other 
safety  features  of  the  product  from  wear 
and  abuse  likely  to  occur  in  normal 
handling  and  use  of  the  product  during 
its  useful  life. 

(d)'  In  use  and  disposal  of  a  single 
exempt  unit,  or  in  handling  and  storage 
of  the  quantities  of  exempt  units  likely 
to  accumulate  in  one  location  during 
marketing,  distribution,  installation, 
and  servicing  of  the  product,  the  prob- 
ability is  low  that  the  containment, 
shielding,  or  other  safety  features  of  the 
product  would  fall  under  such  circum- 
stances that  a  person  would  receive  an 
external  radiation  dose  or  dose  commit- 
ment in  excess  of  the  dose  to  the  ap- 
propriate organ  as  specified  in  Column 
m  of  the  Table  in  S  32.24,  and  the  prob- 
ability Is  negligible  that  a  person  would 
receive  an  external  radiation  dose  or 
dose  commitment  in  excess  of  the  dose 
to  the  appropriate  organ  as  specified  in 
Column  IV  of  the  Table  in  §  32.24. 

§32.24      Same:  table  of  organ  doses. 

Table  I 

Col-  Col-  Col-  Col- 
Part  of  body             lunn  umn  umn  omn 
I            II           III  IV 

(rem)  Crem)  (rem)  (rem) 

Whole  body,  head,  and      0.001        C.  01  0.5  U 

trunk,  active  blood- 

tormlng   organs,    go- 
nads, or  lens  o(  eye. 
Bonds  and  forearms.  0. 018        0.  IS         7.  t  200 

feet  and  ankles,  local- 

ixed  areas  of  skin 

averaged  over  areas 

no  larger  than  I 

square  centimeter. 
Other  organs 0.003        0.03         1.5  80 

§  32.25  Conditions  of  licenses  issued 
under  §  32.22:  quality  control,  label- 
ing, and  reports  of  transfers. 

Each  person  licensed  under  S  32.22 
shall: 

(a)  Carry  out  adequate  control  pro- 
cedures in  the  manufacture  of  the  prod- 
uct to  assure  that  each  production  lot 
meets  the  quality  control  standards  ap- 
proved by  the  Commission; 

(b)  Label  or  mark  each  unit  so  that 
the  manufacturer,  processor,  prcxlucer,  or 
importer  of  the  product  and  the  byprod- 
uct material  in  the  product  can  be  iden- 
tified; and 

(c)  Pile  an  annual  report  with  the  Di- 
rector, Division  of  Materials  Licensing, 


'  It  Ifi  the  Intent  of  this  paragraph  that  bm 
the  magnitude  of  the  potentlaJ  dose  In- 
creases above  that  permitted  tinder  normal 
conditions,  the  probability  that  any  Indi- 
vidual will  receive  such  a  dose  must  de- 
crease. The  probabilities  have  been  ex- 
pressed In  general  terms  to  emphasize  the 
approximate  nattire  of  the  estimates  which 
are  to  be  made.  The  following  values  may 
be  used  as  guides  In  estimating  compliance 
with  the  criteria: 

Low — not  more  than  one  such  falltire  per 
year  for  each  10.000  exempt  tmlta 
distributed. 

Negligible — not  more  than  one  such  fallurt 
per  year  for  each  1  ttiiui""  exempt  units 
dlstnbutedL 
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US.  Atomic  Energy  Commission,  Wash- 
ington, D.C.  20545,  which  shall  state  the 
total  quantity  of  tritium,  krypton-85.  or 
prcHnethiiun-147  transferred  to  other 
persons  for  use  under  §  30.19  of  this 
chapter  or  equivalent  regulations  of  an 
Agreement  State  during  the  reporting 
period.  Each  report  shall  cover  the  year 
ending  Jime  30,  and  shall  be  filed  within 
30  days  thereafter. 

(Sec.  81,  68  Stat.  935;  42  U.S  C  2111;  sec  161, 
68  Stat.  948;  42  U.8.C  2201) 

Dated     at     Washington,     DC,     this 
twenty-seventh  day  of  May  1969. 

For  the  Atomic  Energy  Commission. 

W.  B.  McCooL, 
Secretary. 

1F.R.    Doc.    69-6640;     Piled,    June    5,    1969; 
8:45  ajn.] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transporta- 
tion 

(Airworthiness  E)ocket  No.  6e-V?E-8-AD, 
Amdt.  39-776) 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Boeing  Model  707/720  and  727  Series 
Airplanes;  Takeoff  Aural  Warning 
System 

An  accident  occurred  to  a  Model  707 
airplane  In  which  It  was  determined  that 
the  takeoff  was  made  with  the  flaps  in 
the  retracted  position.  The  airspeeds  for 
rotation  and  lift  off  for  this  type  airplane 
are  based  in  p)art  upon  the  flai>s  being  set 
at  a  prescribed  takeoff  position.  In  the 
takeoff  with  the  flaps  retracted,  insuffi- 
cient airspeed  was  attained  at  lift  off  to 
maintain  control  of  the  airplane,  and  the 
crash  resulted.  The  takeoff  aural  warn- 
ing system  which  should  have  warned  of 
the  improper  flap  position  failed  to  be 
armed  for  sounding. 

Since  this  condition  is  likely  to  occur 
in  other  airplanes  of  this  type  and  In 
Model  727  airplanes  as  well,  an  airworthi- 
ness directive  Is  being  issued  to  require 
modifications  of  the  takeoff  warning  sys- 
tem which  will  render  the  system  less 
likely  to  be  imarmed  and  thereby  fail 
to  warn  of  an  unsafe  condition  on  takeoff. 
The  modifications  are  applicable  to  all 
727  series  airplanes  and  only  those  707/ 
720  airplanes  equipped  with  JT3D  turlxj- 
fan  engines.  In  addition  to  the  system 
modification,  appropriate  information  in 
the  Airplane  Flight  Manuals  covering 
the  characteristics  of  the  warning  horn 
system  is  required  for  all  airplanes.  The 
AFM  revisions  are  written  to  encompass 
the  information  needed  for  the  takeoff 
warning  system  into  the  Information 
presently  in  the  manuals  for  other  warn- 
ing systems  (landing  and  cabin  pressur- 
Ization)  which  sound  the  warning  bom. 


FEDERAL  REGISTER,  VOL  34,  NO.    10S — FRIDAY.  JUNE  6,   1969 


9028 


RULES  AND   REGULATIONS 


•nice     Altin    DB«UII  ATUMkIC 


otxoo 


9028 

The  present  arrangement  of  the  take- 
off warning  system  is  such  that  the  warn- 
ing horn  actuating  switch,  which  Is  actu- 
ated by  the  No  3  power  lever,  is  not 
actuated  until  the  power  lever  is  ad- 
vanced to  42'  of  power  lever  travel  on 
some  airplanes  and  33'  on  other  air- 
planes At  ambient  temperatures  below 
alxjut  -  AO  F  for  707  720  airplanes  and 
-  10°  F.  for  727  airplanes,  the  E>ower 
lever  movement  required  to  obtain  take- 
off thrtust  on  the  engines  Is  less  than  42' 
or  33'.  In  such  case,  the  takeoflf  warning 
system  is  not  armed.  Tlie  ambient  tem- 
perature at  the  time  of  the  accident,  de- 
scribed above,  was  below  the  temperature 
at  which  the  takeoff  warning  system 
would  be  armed  by  the  power  lever  move- 
ment for  setting  takeoff  thrust. 

This  AD  requires  that  the  warning 
switch  installation  be  reset  in  accordance 
with  applicable  Boeing  Service  Bulletins. 
The  modification  described  in  the  Serv- 
ice Bulletins  should  cause  the  warning 
switch  to  be  actuated  at  25'  of  power 
lever  travel  and  the  takeoff  warning  sys- 
tem to  be  armed  at  about  —40'  F.  am- 
bient temperature  for  applicable  707/720 
airplanes  and  —60'  F.  for  727  airplanes. 

While  the  takeoff  warning  system  is 
not  reqiiired  by  the  aii-worthlness  or 
operations  regulations,  manufacturers 
have  installed  these  systems  on  aircraft 
as  a  supplement  to  certain  flight  crew 
checklist  items.  The  function  of  the 
system  is  to  warn  the  crew  in  the  event 
of  their  failure  to  set  flaps,  stabilizer  or 
spoilers  in  the  takeoff  configuration  In 
accordance  with  the  checklist.  The 
agency  considers  that  a  safety  system 
which  may  become  nonoperative  under 
varying  weather  conditions  normally 
encountered  in  service  induces  a  po- 
tential safety  hazard  because  of  this 
characteristic. 

Prior  to  initiating  this  AD,  the  manu- 
facturer and  the  ATA  member  airlines 
operating  Boeing  707/720  and  727  air- 
planes were  contacted  on  the  subject  of 
modifying  the  warning  system  to  provide 
for  arming  the  system  at  —65'  P.  or  at 
the  lowest  practicable  temperature.  The 
airlines  responded  oiat  they  were  gen- 
erally accomplishing  compliance  with 
the  Boeing  Service  Bulletins  on  a  sched- 
uled basis,  and  they  were  exposed  to  any 
further  modification  of  the  warning 
system. 

The  manufacturer,  in  his  analysis, 
pointed  out  that  the  repositioning  of  the 
arming  switch  in  accordance  with  the 
bulletins  was  the  optimum  for  obtaining 
takeoff  warning  at  low  ambient  tempera- 
tures without  incurring  nuisance  warn- 
ings from  the  warning  horn  during 
ground  operations  of  the  airplanes,  such 
as  with  the  power  or  thrust  required  for 
breakaway  and  other  taxiing  maneuvers. 

The  manufacturers  and  operators  were 
opposed  to  any  change  In  the  design  of 
the  takeoff  warning  system  in  which  the 
system  woiild  be  armed  by  means  other 
than  by  power  lever  movemeat.  such  that 
arming  would  be  Independent  of  temper- 
ature. The  agency  recognizes  that  any 
such  change  In  design  would  Involve  de- 
velopment and  testing.  Delay  in  adopting 
the  corrective  measures  covered  by  this 
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AD,  pending  development  of  such  design 
changes,  is  not  deemed  justified. 

The  minimum  ambient  temperature  at 
which  most  transport  aircraft  are  ap- 
proved to  operate  is  —65°  F.  However, 
the  agency  considers  that  if  arming  of 
the  takeoff  warning  system  at  about 
—40'  F.  is  the  lowest  temperature  at 
which  it  can  be  achieved  with  the  pres- 
ent system  design,  this  provides  a  sati.s- 
factoi-y  level  of  safety  with  respect  to  the 
function  of  tliis  system  as  a  supplement 
to  certain  items  of  the  taxi  and  pretake- 
off  check  list.  Furthermore,  the  exposure 
of  airplanes  to  a  possible  nonoperative 
condition  of  the  warning  system  when 
operating  in  temperature  regimes  below 
—  40'  F.  involves  a  relatively  small  por- 
tion of  the  overall  environmental  tem- 
perature spectrum. 

However,  due  to  installation  tolerances 
in  the  setting  of  the  ^rming  switch  and 
in  the  rigging  of  the  power  lever  con- 
trols, the  relocation  of  the  arming 
switches  in  accordance  with  these  Serv- 
ice Bulletins  does  not  assure  that  the 
warning  system  will  always  be  armed  at 
takeoff  at  the  nominal  ambient  temper- 
atures related  to  the  relocation  of  the 
arming  switch  to  the  25°  power  lever 
position.  The  effect  of  these  tolerances 
may  amount  to  as  much  as  35°  P.  tem- 
perature difference.  Furthermore,  the 
ambient  temperature  at  which  arming  of 
the  system  will  occur  is  increased  by  the 
use  of  reduced  thrust  for  takeoff.  This 
reduced  thrust  procedure  is  currently 
approved  for  many  of  the  affected  mod- 
els. For  these  reasons,  the  Airplane 
Flight  Manuals  should  Include  informa- 
tion that,  at  low  ambient  temperatures, 
the  takeoff  warning  system  may  not  be 
armed  when  setting  takeoff  thrust.  Ac- 
cordingly, the  AD  requires  operators  to 
incorporate  such  appropriate  informa- 
tion in  the  Airplane  Flight  Manuals. 

The  compliance  time  for  the  modifica- 
tion, as  well  as  the  incorporation  of  Air- 
plane Flight  Manual  material  has  been 
established  by  the  agency  on  the  basis  of 
the  safety  considerations  together  with 
the  object  of  providing  operators  suffi- 
cient lead  time  to  schedule  compliance 
with  a  minimum  burden.  To  prescribe 
the  modifications  and  Airplane  Flight 
Manual  revisions  required  by  this  AD 
under  the  usual  notice  and  public  pro- 
cedures followed  by  the  agency  within 
the  time  the  agency  has  determined  is 
required  In  the  Interest  of  safety,  would 
necessarily  result  In  a  reduction  of  the 
compliance  time  for  the  modifications 
and  Airplane  Flight  Manual  revisions 
required  by  this  AD.  This  could  possibly 
leave  the  operators  insufficient  time  to 
schedule  airplanes  for  compliance  with 
the  AD.  Therefore,  accomplishment  of 
the  modifications  and  Airplane  Flight 
Manual  revisions  required  by  this  AD 
within  the  time  the  agency  has  deter- 
mined Is  necessary  makes  strict  compli- 
ance with  the  notice  and  public  proce- 
dure provisions  of  the  Administrative 
Procedure  Act  Impracticable  and  this 
amendment  becomes  effective  30  days 
after  publication  In  the  Federal  Reg- 
ister. However,  Interested  persons  are 
Invited  to  submit  such  written  data, 
views  or  arguments  as  they  may  desire 


relative  to  this  AD.  Communications 
should  identify  the  docket  number  and 
be  submitted  in  duplicate  to  the  Federal 
Aviation  Administration.  Western  Re- 
gion, Attention:  Regional  Counsel,  Rules 
Docket,  Post  Office  Box  92007,  Worldway 
Postal  Center,  Los  Angeles,  Calif.  90009. 
All  communications  received  before  the 
effective  date  will  be  considered  by  the 
Director,  and  the  AD  may  be  changed 
in  the  liyht  of  comments  received.  All 
comments  will  be  available  both  before 
and  after  the  effective  date  in  the  Rules 
Docket  for  examination  by  interested 
persons.  Operators  are  urged  to  submit 
their  comments  as  early  as  possible  since 
it  may  not  be  possible  to  evaluate  com- 
ments received  near  the  effective  date  in 
sufficient  time  to  amend  the  AD  before 
it  becomes  effective. 

In  consideration  of  the  foregoing. 
§  39.13  of  Part  39  of  the  FARs  is  amended 
by  adding  the  following  new  Airworthi- 
ness Directive. 

Boeing  707  720  and  727  series  airplanes. 

Applies  to  all  Boeing  707/720  and  727  series 
airplanes,  as  appropriate. 

Compliance  required  within  1.000  hours 
time  in  service  after  the  effective  date  of  this 
AD,  unless  previously  aooompUshed. 

To  provide  for  ( 1 )  arming  of  the  takeoff 
warning  system  at  about  25*  of  thrust  lever 
advancement  from  the  Idle  posrtlon,  and  {2| 
to  advise  flight  crews  of  the  oharacterlstlca 
of  the  system,  accompUsta  the  following: 

A.  For  707  720  series  airplanes  listed  In 
Boeing  SB.  No.  2384.  dated  January  31.  1967. 
or  later  PAA-approved  revisions,  modify  the 
takeoff  warning  actuating  switch  Installation 
In  accordance  with  Boeing  Service  Bulletin 
No.  2384.  dated  Januaxy  13,  1967,  or  later 
FAA-approved  revision,  or  by  an  equlveJent 
modification  approved  by  the  Chief,  Aircraft 
Engineering  Division.  PAA.  Western  Region. 

B.  For  727  series  airplanes  listed  In  Boeing 
SB  27-102,  Revision  1.  dated  July  7.  1967,  or 
later  PAA-apppoved  revisions,  modify  the 
takeoff  warning  actuating  switch  installation 
in  accordance  with  Boeing  Servloe  Bulletin 
No.  27-102.  Revision  1.  dated  January  7.  1967. 
or  later  PAA-approved  revlalon,  or  by  an 
equivalent  modification  approved  by  the 
Chief,  Aircraft  Engineering  Division,  PAA, 
Western  Region. 

Note:  Some  operators  have  modified  the 
throttle  control  system  to  Incorporate  auto- 
matic throttle  controls  using  equipment  not 
designed  by  Boeing.  In  such  installations,  the 
modification  kits  avall&ble  from  Boeing  for 
oompUanoe  with  Service  Bulletin  No.  27-102 
may  not  be  appUcable,  and  operators  should 
submit  their  modlfloatlon  fo«r  PAA  approval. 

C.  For  all  707/720  and  727  airplanes  listed 
In  this  paragraph,  incorporate  revisions  in 
the  PAA-Approved  Airplane  PUght  Manual  as 
follows : 

1.  For  Models  707-100 /-20O/-4OO/-1OOB/- 
300B  -30OB(ADV)/-30OC  Revise  Section  HI, 
existing  paragraph  headed  "Waxning  Horn," 
to  read: 

Warning  Horn — Landing.  The  warning 
horn  will  sound  when  any  thrust  lever  Is  re- 
tarded or  the  flap  control  lever  Is  in  the  40° 
or  50°  detent  with  the  landing  gear  In  the 
"unsafe  to  land  position". 

Note:  (AppUcable  only  for  airplanes  In- 
corporating Boeing  Service  Bulletin  1891). 
When  the  landing  gear  warning  horn  clrciUt 
modlfloatlon  Is  installed,  landing  gear  warn- 
ing born  wlU  not  function  with  outboard 
flaps  In  the  fully  retracted  position.  However, 
landing  gear  warning  lights  will  function 
when  thrust-levers  are  retarded  to  idle  power. 

Takeoff — Service  Bulletin  No.  2384  Installed 
sounding  of  the  warning  horn,  when  the  No. 
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3  thniBt  lever  la  advAnccd  to  takeoff  thrust 
Indicates  one  or  more  of  tbe  foUowtng: 

(a)  Speed  brakes  handle  is  not  In  tbe  eero 
degree  detent. 

(b)  Stabilizer  trim  Is  not  within  tbe  green 
band  range  used  for  takeoSs. 

(c)  Wing  a»f>e  are  not  in  tbe  takeoff 
position. 

(d)  An  eesentlal  A-C  power  failure  has  oe- 
ourred  during  takeoff.  (Applicable  only  tat 
Models  7D7-123B/-13BB  airplanes.) 

CAxmon:  Tbe  warning  bom  will  not: 

1.  Be  armed  for  sounding  at  tbe  lower  am- 
bient temperatures  due  to  thrust  lever  take- 
off positioning  not  actxiatlng  power  lever 
quadrant  switch,  or 

2.  Indicate  stabilizer  trim  is  In  the  im- 
proper takeoff  position  specified  for  actual 
center  of  gravity  location. 

Cabin  pressurization.  The  warning  bom 
will  sound  Intermittently  whenever  tbe 
cabin  altitude  exceeds  10,000  feet. 

2.  For  Models  707-300/730/720B  Revise 
Section  m.  existing  paragraph  beaded 
"Warning  Horn."  to  read : 

Warning  horn — Landing.  The  warning 
horn  will  sound  when  any  thrust  lever  is 
retarded  or  the  flap  control  lever  Is  In  the 
40°  or  60*  detent  with  tbe  landing  gear  In 
the  "unsafe  to  land  position". 

NoTz:  (Applicable  only  for  airplanes  in- 
corporating Service  Bulletin  No.  1891.)  When 
the  landing  gear  warning  horn  circuit  modi- 
fication Is  Installed,  landing  gear  warning 
born  will  not  function  with  outboard  flaps 
in  the  fully  retracted  position.  However, 
landing  gear  warning  lights  will  function 
when  thrust-levers  are  retarded  to  Idle  power. 

Takeoff — Service  Bulletin  No.  3884  in- 
stalled sounding  of  the  warning  bom  when 
the  No.  3  thrust  lever  is  advanced  to  takeoff 
thrust  indicates  one  or  more  of  the 
following: 

(a)  Speed  brakes  handle  Is  not  In  tbe 
zero  degree  detent. 

(b)  Stabilizer  trim  is  not  within  the  g^en 
band  range  used  for  takeoffs. 

(c)  Wing  flaps  are  not  In  one  of  the  ap- 
proved  takeoff   flap   setting   positions. 

Caution:  The  warning  horn  will  not: 

1.  Be  armed  for  sounding  at  the  lower 
ambient  temperatures  due  to  thrust  lever 
takeoff  positioning  not  actuating  power  lever 
quadrant  switch,  or 

2.  Indicate  stabilizer  trim  is  In  the  Im- 
proper takeoff  position  specified  for  actual 
center  of  gtravlty  location. 

3.  Indicate  wing  flaps  are  In  the  improper 
takeoff  position  speclfled  for  actual  takeoff 
speeds  and  performance  limits. 

Cabin  presrurization.  Tbe  warning  bom 
will  sound  Intermittently  whenever  the 
cabin  altitude  exceeds  10.000  feet. 

3.  For  Models  727 /727C/ 727-200  add  new 
paragraph  heading  "Warning  Born"  In  sec- 
tion 3,  to  read: 

Warning  horn — Landing.  The  warning 
horn  will  sound  when  any  thrust  lever  la 
retarded  or  the  flap  control  lever  Is  In  the 
30°  or  40'  detent  with  the  landing  gear  In  an 
"unsafe  to  land  position". 

Takeoff — Service  Bulletin  No.  27-102  In- 
stalled sounding  of  the  warning  bom,  when 
No.  3  thrust  lever  is  advanced  to  takeoff 
thrust.  Indicates  one  or  more  of  tbe  follow- 
ing: 

(a)  Sp>eed  brakes  handle  Is  not  in  tbe 
zero  degree  detent. 

(b)  Stabilizer  trim  is  not  within  the  green 
band  range  used  for  takeoffs. 

(c)  Wing  flaps  are  not  In  one  of  the  ap- 
proved takeoff  flap  setting  positions. 

(d)  Auxiliary  power  unit  door  Is  not 
latched  (If  APU  Installed) . 

Caution:  The  warning  horn  will  not: 
1.  Be    armed   for   sounding   at   the   lower 
ambient    temperatures   due   to   thrust   lever 
takeoff  positioning  not  actuating  power  lever 
quadrant  switch,  or 
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2.  Indicate  stabilizer  trim  is  in  the  Im- 
proper takeoff  position  q>eclfled  for  actual 
center  of  gravity  location. 

3.  Indicate  wing  flaps  are  In  the  improper 
takeoff  position  specified  for  actual  takeoff 
speeds  and  performance  limits. 

Cabin  PresauTteatityn.  The  warning  bom 
win  sound  Intermittently  whenever  tbe 
cabin  altitude  exceeds  10.000  feet. 

NoTx:  Due  to  modifications  accomplished 
by  Supplemental  Type  Certificate,  or  by 
other  PAA  approvals,  tbe  AFM  material  may 
not.  In  all  cases,  apply.  Notify  the  Chief, 
Aircraft  Engineering  Division,  FAA  Western 
Region,  when  changes  In  equipment  indicate 
possible  nonappUcablllty. 

This  amendment  becomes  effective  on 
July  6,  1969. 

(Sees.  SlS(a),  801.  603,  Federal  Aviation  Act 
of  1968;  49  VS.C.  1364(a).  1431.  1433:  sec. 
0(c).  Department  of  Transportation  Act;  48 
U.S.C.  1656(c)) 

Issued  In  Los  Angeles,  Calif.,  on 
May  28. 1969. 

Lee  E.  Warren, 

Acting  Director, 
FAA  Western  Region. 

[F.R.    Doc.    09-6657;    FUed,    June    6,    1969; 
8:46  am. I 


[Docket  No.  69-CE-7-AD,  Amdt.  39-775] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Cessna  Model  310,  310A,  310B,  310C, 
310D,  310E,  and  310F  Airplanes 

There  has  been  a  report  of  a  complete 
loss  of  engine  power  due  to  air  being 
Introduced  Into  the  fuel  system  when  a 
fuel  crossfeed  line  was  chafed  through 
by  a  firewall  stlffener  In  a  Cessna  Model 
310D  airplane.  This  report  Indicates  that 
the  fuel  crossfeed  lines  located  behind 
the  firewall  and  forward  of  the  wing 
spar  will  chafe  on  the  firewall  stlffener 
causing  a  hole  to  be  worn  In  the  fuel 
lines. 

Since  this  condition  Is  likely  to  exist 
or  develop  in  other  airplanes  of  the  same 
type  design,  an  airworthiness  directive 
Is  being  Issued  requiring  within  25  hours' 
tlme-ln-servlce  after  the  effective  date 
of  this  airworthiness  directive,  and 
thereafter  at  Intervals  of  100  hours'  time- 
In-service,  inspection  of  the  fuel  cross- 
feed  lines  for  chafing  at  the  firewall  stlf- 
fener. Chafed  fuel  lines  must  be  replaced. 
When  P/N  0826031-1  fuel  line  support 
bracket  has  been  installed  in  accordance 
with  Cessna  Service  Letter  310-66,  dated 
June  30,  1961,  the  inspection's  required 
by  this  airworthiness  directive  may  be 
discontinued.  For  those  Cessna  model 
aircraft  with  Serial  Numbers  35000 
through  35138,  before  insi>ectlon  of  the 
fuel  crossfeed  lines  can  be  accomplished, 
a  firewall  inspection  opening  must  be  In- 
stalled in  accordance  with  Cessna  Serv- 
ice Letter  310-3.  dated  February  10,  1956. 

Since  Immediate  action  is  required  In 
the  interest  of  safety,  compliance  with 
the  notice  and  public  procedure  provi- 
sions of  the  Administrative  Procedure 
Act  is  not  practical  and  good  cause  exists 
for  making  this  amendment  effective  In 
less  than  thirty  (30)  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
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me  by  the  Administrator  (31  F.R.  13697) . 
I  39.13  of  Part  39  of  the  Federal  Avia- 
tion Reg\ilAtions  is  amended  by  add- 
ing the  following  new  airworthiness 
directive. 

CxasKA.  Applies  to  Models  810  (Serial  Num- 
bers S6000  thru  36546):  310A  (Serial 
Numbers  38001  thru  38161);  310B  (Serial 
Numbers  607.  36547,  36548.  35549.  35651 
thru  36771) :  310C  (Serial  Numbers  35550, 
S5772  thru  35999.  39001  thru  39031); 
SIOD  (Serial  Numbers  39032  thru  39299) ; 
310E  (Serial  Numbers  35912A.  310M0001 
thru  310M0036):  and  310F  (Serial  Num- 
bers 310  0001  thru  310  0156)    Airplanes. 

Compliance:  Required  as  indicated. 

To  prevent  complete  loss  of  engine  power 
due  to  air  being  Introduced  Into  tbe  fuel 
system  should  a  fuel  crossfeed  Hne  become 
chafed  through  by  the  firewall  stlffener  on 
tbe  aft  side  of  the  aircraft  firewall,  unless 
already  acconxpllsbed.  perform  the  following: 

(A)  Within  25  hours'  tlme-ln-service  after 
the  effective  date  of  this  airworthiness  direc- 
tive, remove  the  firewall  access  opening  for 
both  engines  and  visually  Inspect  the  fuel 
crossfeed  lines  for  chafing  at  the  firewall 
stlffeners.  Replace  chafed  fuel  lines  with  a 
serviceable  part  and  Install  P/N  0826031-1 
fuel  line  support  bracket  in  accordance  with 
Cessna  Service  Letter  310-66,  dated  June  30, 
1961.  or  any  equivalent  method  approved 
by  the  Chief,  Engineering  and  Manufactur- 
ing Branch,  Federal  Aviation  Adminlstra- 
tlon.  Central  Region.  A  minimum  of  0.50 
Inch  clearance  should  be  maintained  be- 
tween tbe  fuel  lines  and  the  angle  stlffener. 

(B)  If  P/N  0826031-1  fuel  line  support 
bracket  Is  not  available,  the  inspection  re- 
quired in  Paragraph  A  must  be  repeated 
at  intervals  not  to  exceed  100  hours'  tlme-ln- 
servlce  from  the  date  of  the  last  inspection, 
until  P/N  0820031-1  fuel  line  suppnart  bracket 
Is  Installed  in  accordance  with  Cessna  Serv- 
ice Letter  31CMJ6,  dated  June  30.  1961.  or  any 
equivalent  method  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch. 
Federal  Aviation  Administration.  Central 
Region.  When  the  support  bracket  has  been 
Installed,  the  Inspections  required  by  this 
airworthiness  directive  may  be  discontinued.' 

(C)  Before  the  Inspection  required  by 
Paragraph  A  can  be  accomplished  on  those 
model  aircraft  with  Serial  Numbers  35(XX) 
through  35138.  a  firewall  Inspection  open- 
ing miist  be  Installed  In  accordance  with 
Cessna  Service  Letter  310-3,  dated  Febru-- 
ary   10,   1956. 

This  amendment  becomes  effective 
June  10,  1969. 

(Sees.  313(a).  601.  603,  Federal  Aviation  Act 
of  1958:  49  use.  1354(a).  1421.  1423:  sec. 
6(c),  Department  of  Transportation  Act;  49 
use.  1656(c)) 

Issued  in  Kansas  City,  Mo.,  on  May  29, 
1969. 

Browntnc  Adams, 
Acting  Director.  Central  Region. 

IFJl.    Doc.    69-6658;     Filed,    June    8,    1969; 
8:46  a.m  1 


[Docket  No  69-80-60;  Amdt.  39-773]      ' 

PART  39 — AIRWORTHINESS 
DIRECTIVES 

Piper  PA-28R-1 80/200  Airplanes 

There  have  been  reports  of  the  flexible 
engine  atr  inlet  duct  collapsing  at  the 


>  This  does  not  preclude  continued  Inspec- 
tions of  this  area  as  required  by  FAR  91. 


No.  IDS- 
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bend  due  to  deterioration  of  the  duct. 
Collapse  of  this  duct  restricts  air  flow 
into  the  engine  induction  system  caus- 
ing a  loss  of  engine  power  or  engine 
stoppage.  Since  this  condition  is  likely 
to  exist  or  develop  in  other  airplanes  of 
the  same  type  design,  an  airworthiness 
directive  is  being  issued  to  require  in- 
spection and /or  replacement. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation, 
it  is  found  that  notice  and  public  pro- 
cedure hereon  are  impracticable  and 
good  cause  exists  for  making  this  amend- 
ment effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697) , 
:  39.13  of  Part  39  is  amended  by  adding 
the  following  new  airworthiness  direc- 
tive: 

Piper — ^Applies  to  PA-28R-180  series  air- 
planes. Serial  Numbers  28-30004  through 
28-31092  and  to  PA-28R-200  series  air- 
planes. Serial  Numbers  28-.350O0  through 
28-35237.  28-35239  through  28-35251  and 
28-36253  through  28-35256. 

CompUanoe  required  as  Indicated. 

To  fjrevent  the  poeelblllty  of  restricting 
air  flow  through  the  engine  air  induction 
system,  accomplish  the  following: 

(a)  Within  the  next  10  hours'  time  In 
service  a.fter  the  effective  date  of  this  air- 
worthiness directive,  unless  already  accom- 
plished, remove  air  Induction  Inlet  hose  Piper 
Part  Number  63633-43  and  Inspect  for  detert- 
oratlon,  broken  or  frayed  oord  wrapping,  evl- 
denoe  of  hose  partially  oollapeed.  Indication 
of  reinforcement  wire  slippage  or  evidence 
of  wire  not  beln^  bonded  properly  to  the 
hoee  interior  wall,  especially  In  the  vicinity 
of  the  Koroseal  ties  or  clamps. 

(b)  If  the  hoee  shows  any  deterioration, 
as  noted  in  (a) .  remove  It  from  service.  In- 
staU  an  airworthy  hose.  Piper  P  N  63633-43. 
or  Aero-Ehict  SCAT  3 '4  O  D.  hose,  or  MTL-H- 
8796B  Type  1  Class  3  hose,  22 '4  long,  mak- 
ing sure  that  the  wire  reinforcing  coIIb  ex- 
tend over  the  pilot  tubes  at  each  end  and 
uruler  the  clamps.  Piper  Kit  760  328  may  be 
Installed  In  lieu  of  duct  replacement.  (See 
Item  (d)  below.) 

(c)  Repeat  the  Inspections  of  Item  (a) 
above  at  Intervals  not  to  exceed  10  hotirs' 
time  In  service.  These  lnsp>ectionfi  need  not 
be  continued  after  Installation  of  Piper  Kit 
780  328. 

(d)  Within  the  next  50  hoxirs'  time  In 
service  after  the  effective  date  at  this  AD. 
unless  alreeuly  aoootnpllshed.  Install  a  new 
Plpee-  alT  Induction  hose  Installation  Kit  No. 
760  328  In  accordance  with  the  Instructions 
Included  with  the  kit. 

(e  I  The  inspection  or  kit  Installation  time 
Intervals  (other  than  for  the  Initial  Inspec- 
tion) may  be  adjusted  by  an  PAA  ln8p>ector 
up  to  a  maximum  of  5  hours  to  coincide  with 
aircraft  annual  or  100-hour  scheduled 
inspections. 

Other  means  of  compliance  with  the  re- 
quirements of  this  directive  may  be  utilized. 
If  approved  by  the  Chief,  Engineering  and 
Manufacturing  Branch,  PAA,  Southern 
Region. 

(Piper  Service  Bulletin   No.   297  covers   this 
same  subject.) 

This  amendment  becomes  effective 
June  10,  1969. 

(Sees.  313(a).  601.  6O3.  Federal  Aviation  Act 
of  1958:   49  use.  1364(a),  1421,  1423) 


RULES  AND   REGULATIONS 

Issued  In  East  Point,  Ga.,  on  May  27, 
1969. 

James  G.  Rogers, 
Director.  Southern  Reffion. 

[F.R      Doc      89-6659;     Piled.     June     5.     1969; 
8:46  a.m.] 


(Airspace  Docket  No.  69-WE-29) 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration   of  Control  Zone 

On  April  29.  1969.  a  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (34  F.R.  7030)  stating  that  the 
Federal  Aviation  Administration  was 
considering  an  amendment  to  Part  71  of 
the  Federal  Aviation  Regulations  which 
would  alter  the  description  of  the  Los 
Angeles  (Hawthorne  Municipal  Air- 
port) ,  Calif.,  control  zone. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendment  is  hereby  adopted  without 
change. 

Effective  date.  This  amendment  shall 
be  effective  0901  G.m.t.,  August  21,  1969. 

Issued  in  Los  Angeles,  Calif.,  on  May  27 
1969. 

Lee  E.  Warren, 
Acting  Director,  Western  Region. 

In  §  71.171  (34  F.R.  4557)  the  descrip- 
tion of  the  Los  Angeles  (Hawthorne 
Municipal  Airport)  Control  zone  Is 
amended  by  deleting  "•  •  •  effective 
from  0700  to  2300  hours,  local  time,  daily" 
and  substituting  therefor  "This  control 
zone  shall  be  effective  during  the  specific 
dates  and  times  established  in  advance 
by  a  Notice  to  Airmen.  The  effective  date 
and  time  will  thereafter  be  continuously 
published  in  the  Airman's  Information 
Manual." 

[PR     Doc.    69-6660;     Piled.    June    5,     1960; 
8:4€  a.m.) 


[Airspace  Docket  No.  69-WE-301 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND   REPORTING   POINTS 

Alteration  of  Control  Zone 

On  April  29.  1969.  a  notice  of  proposed 
rule  making  was  published  In  the  Federal 
Register  (34  F.R.  7030)  stating  that  the 
Federal  Aviation  Administration  was 
considering  an  amendment  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  alter  the  description  of  the  Puller- 
ton,  Calif.,  control  zone. 

Interested  persons  were  given  30  days 
In  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendment  is  hereby  adopted  without 
change. 

Effective  date.  This  amendment  shall 
be  effective  0901  G.m.t.,  August  21,  1969. 


Issued  in  Los  Angeles,  Calif.,  •  on 
May  27.  1969. 

Lee  E.  Warren, 
Acting  Director,  Western  Region.    » 

In  §  71.171  (34  P.R.  4557)  the  descrip- 
tion of  the  Fullerton,  Calif.,  control  zone 
is  amended  by  deleting  the  last  sentence 
and  substituting  therefor  "This  control 
zone  shall  be  effective  during  the  speclflc 
dates  and  times  established  in  advance 
by  a  Notice  to  Airmen.  The  effective  date 
and  time  will  thereafter  be  continuously 
published  in  the  Airman's  Information 
Manual." 

(PR.    Doc.    69-6661;     Piled,    June    5,    1969; 
8:46  am.) 


(Airspace  Docket  No.  69-EA-7J 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

On  page  6288  of  the  Federal  Register 
for  April  9,  1969,  the  Federal  AviaUon 
Administration  published  proposed  regu- 
lations which  would  alter  the  Columbus. 
Ohio,  control  zone  and  transition  area. 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
written  data  or  views.  No  objections  to 
the  proposed  regulations  have  been 
received, 

In  view  of  the  foregoing,  the  prc^wsed 
regulations  are  hereby  adopted  effective 
0901  G.m.t.,  July  24,  1969. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958; 
72  Stat  749;  49  U.S.C.  1348;  sec.  6(c).  De- 
partment of  Transportation  Act;  49  USC. 
1655(c) ) 

Issued  in  Jamaica,  New  York  on 
May  22,  1969. 

Wayne  Hkndershot, 
Acting  Director,  Eastern  Region. 

1.  Amend  §  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  in  the  description  of  the  Colum- 
bus, Ohio,  control  zone  the  name 
"Columbus  Municipal  Airport"  and  in- 
sert in  lieu  thereof  "Port  Columbus  In- 
ternational Airport." 

2.  Amend  J  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to  in- 
sert In  the  description  of  the  Columbus, 
Ohio,  700  foot  transition  area,  following 
the  phrase  "8  miles  W  of  the  RBN;  " 
the  words  "within  a  6-mile  radius  of 
the  center  40°01'25"  N.,  82°27'40"  W., 
of  Licking  Coimty  Airport,  Newark,' 
Ohio;  within  2  miles  etich  side  of  the 
Licking  County  Airport  Runway  8  cen- 
terline  extended  from  the  Licking  County 
Airport  6-mlle  radius  area  to  7  miles  E 
of  the  end  of  the  runway;  within  2  miles 
each  side  of  the  Appleton,  Ohio,  VOR- 
TAC  320°  radial  and  140°  radial  ex- 
tending from  the  Licking  County  Airport 
6-mile  radius  area  to  8  miles  NW  of  the 
Appleton  VORTAC;".  Delete  "Columbus 
Municipal  Airport"  and  insert  in  lieu 
thereof  "Port  Columbus  International 
Airport." 

[P.R.    Doc.    69-«662;    Piled,    June    6,    1999; 
8:46  a.m.] 
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I  Alnpaoe  Docket  No.  09-KA-53 ) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND   REPORTING  POINTS 

Alteration  of  Control  Zones  and 
Transition  Areas 

The  Federal  Aviation  Administration 
is  amending  85  71.171  and  71.181  of 
Part  71  of  the  Federal  Aviation  Regula- 
tions so  as  to  alter  the  Burlington,  Vt 
(34  F.R.  4567),  Norfolk,  Va.  (Norfolk 
Municipal)  (34  FH.  4609),  Norfolk,  Va. 
(NAS  Norfolk)  (34  FJR.  4609)  control 
zones,  and  Burlington,  Vt.  (34  F.R.  4658) , 
Springfield,  Vt.  (34  F.R.  4770),  transi- 
tion areas. 

A  change  in  the  name  of  Burlington 
Municipal  Airport,  Burlington,  Vt., 
Hartness  Municipal  Alriwrt,  Springfield, 
Vt..  and  Norfolk  Municipal  Airport,  Nor- 
folk, Va.,  requires  alteration  of  the  pres- 
ent designation  of  those  transition  areas 
and  control  zones  where  the  description 
includes  specific  reference  to  these 
airports. 

Since  the  amendments  are  editorial 
In  nature,  notice  and  public  procedure 
herein  are  unnecessary  and  they  may 
be  made  effective  in  less  than  30  dasrs. 

In  consideration  of  the  foregoing, 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  amended,  upon  publication  in 
the  Federal  Register,  as  follows: 

1.  Amend  §  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to: 

(a)  Delete  in  the  description  of  the 
Burlington,  .Vt.,  control  zone,  "Burling- 
ton Municipal  Airport"  and  Insert  "Bur- 
lington International  Airport"  in  lieu 
thereof. 

(b)  Delete  in  the  caption  of  the  Nor- 
folk, Va.  (Norfolk  Municipal),  control 
zone  "(Norfolk  Municipal)"  and  insert 
"(Norfolk  Regional)"  in  lieu  thereof. 
Delete  In  the  description,  "Norfolk  Mu- 
nicipal Airport"  and  insert  "Norfolk 
Regional  Airport"  in  lieu  thereof. 

(c)  Delete  in  the  description  of  the 
Norfolk,  Va.  (NAS  Norfolk),  control 
zone,  "with  the  Norfolk,  Va.  (Norfolk 
Municipal)",  and  insert  "with  the  Nor- 
folk, Va.  (Norfolk  Regional)",  in  lieu 
thereof. 

2.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to: 

(a)  Delete  in  the  description  of  the 
Burlington,  Vt.,  transition  area,  "Bur- 
lington Municipal  Airport"  and  insert 
"Burlington  International  Airport"  In 
lieu  thereof. 

(b)  Delete  in  the  description  of  the 
Springfield,  Vt.,  transition  area,  "Hart- 
ness Municipal  Airport"  and  Insert 
"Springfield  State  (Hartness)  Airport" 
In  lieu  thereof. 

(Sec.  307(a),  Federal  Aviation  Act  of  1968; 
72  Stat.  749;  49  U.S.C.  1348;  sec.  6(c),  De- 
p.irtment  of  Transportation  Act;  49  U.S.C. 
1655(c)) 

Issued  In  Jamaica,  N.Y.,  on  May  22, 
1969. 

Wayne  Hendershot, 
Acting  Director,  Eastern  Region. 

(F.R.    Doc.    69-«««3;    nied,    June   6,    19»; 
8:46  ajn.) 
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[Alnpaoe  Docket  No.  00-80-10] 

PART  71— DESIGNATION  OF  FEDERAl 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND   REPORTING  POINTS 

Alteration  of  Federal  Airway 

On  March  13,  1969,  a  notice  of  pro- 
posed rule  making  was  published  In  the 
Federal  Register  (34  P.R.  5180)  stating 
that  the  Federal  Aviation  Administration 
was  considering  an  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
that  would  realign  VOR  Federal  airway 
No.  139  from  Wilmington,  N.C.,  1,200  feet 
AGL  direct  to  New  Bern,  N.C. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  All  comments  received 
were  favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
Is  amended,  effective  0901  G.m.t.,  July  24, 
1969,  as  hereinafter  set  forth. 

In  8  71.123  (34  F.R.  4509),  V-139  is 
amended  by  deleting  all  before  "12  AGL 
Cofleld,  N.C."  and  substituting  "From 
Wilmington,  N.C,  12  AGL  New  Bern. 
N.C.;"  therefor. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958; 
49  U.8.C.  1348  sec.  6(c),  Department  of 
Transportation  Act;   49  U.S.C.  1655(c)) 

Issued  in  Washington,  D.C.,  on  May  29, 
1969. 

T.  McCormack, 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  DiTHsion. 

IF.B.    Doc.    69-6664;    PUed.    June    6,    1W»; 
8:47  ajn.) 


I  Airspace  Docket  No.  69-EA-24 1 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND   REPORTING  POINTS 

Alteration  of  Transition  Area 

On  page  6486  of  the  Federal  Register 
for  April  15.  1969.  the  Federal  Aviation 
Administration  published  a  proposed  reg- 
ulation which  would  alter  the  Pough- 
keepsle,  N.Y.,  700- foot  transition  area. 

Subsequent  to  the  publication  of  the 
proposal,  a  change  of  1'  in  the  final  ap- 
proach course  was  made.  Since  this 
change  Is  minor  in  nature,  notice  and 
public  procedure  herein  are  unnecessary. 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
written  data  or  views.  No  objections  to 
the  proposed  regulations  have  been  re- 
ceived. 

In  view  of  the  foregoing,  the  proposed 
regulations  are  hereby  adc>pted  effective 
0901  G.m.t.,  July  24.  1969  as  follows: 

In  the  proposed  alteration,  delete  the 
figures  322°  and  142"  and  Insert  In  lieu 
thereof  323*  and  143"  respectively. 

(Sec.  307(a),  Federal  AviaUon  Act  of  1958; 
72  Stat.  749;  49  U.S.C.  1348:  sec.  6(c) ,  Depart- 
ment of  Tranaporatlon  Act;  49  U.8.C.  1666 
(c)) 

Issued  in  Jamaica,  N.Y.,  on  May  22, 
1969. 

Wayne  Hendershot, 
Acting  Director,  Eastern  Region. 
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Amend  $  71.181  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  so  as  to  alter 
the  description  of  the  Poughkeepsie. 
N.Y.,  700-foot  floor  transition  area  as 
follows: 

In  the  description  of  the  Pougbkeepsie, 
N.T.,  700-foot  floor  transition  area,  after  the 
words  "NE  of  the  VOR"  Insert  "within  a  5- 
mlle  radius  of  the  center  (41'34'40"  N.. 
73"43'BS"  W.)  of  StormvUle  Airport,  Storm- 
vlUe.  N.T.;  within  2  miles  each  side  of  the 
StormvUle  Airport  Runway  8  centerllne  ex- 
tended from  the  5-mlle  radius  area  to  10 
mUes  east  of  the  end  of  the  runway:  within 
2  miles  each  side  of  the  Stormvllle  Airport 
Runway  26  centerllne  extended  from  the 
6-mlle  radius  area  to  6  miles  west  of  the 
end  of  the  runway  and  within  2  miles  each 
side  of  the  Kingston,  NT..  VOR  323"  and 
143*  radlals  extending  from  the  5-mlle  radius 
area  to  8  miles  northwest  of  the  Kingston. 
N.Y.,  VOR." 

1F.R.    Doc.    69-6665:     Filed,    June    5,     1969; 
8:47  a.m.] 


[Airspace    Docket    No.    69-WE-6] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Designation  and  Alteration  of  Control 
Zone 

On  April  15.  1969.  a  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (34  F.R.  6487)  stating  that  the 
Federal  Aviation  Administration  was 
considering  amendments  to  Part  71  of 
the  Federal  Aviation  Regulations  which 
would  designate  a  new  control  zone  for 
Palo  Alto  Airport,  Calif.,  and  redesignate 
the  Mountain  View,  Calif.  (Moffett  Field 
NAS) ,  control  zone. 

Interested  persons  were  given  30  days 
In  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendments  are  hereby  adopted  subject 
to  the  following  change: 

In  the  10th  line  of  the  description 
of  the  Mountain  View,  Calif.  (Moffet 
Field      NAS),      control      zone      delete 

"•  •  •  325 and  substitute 

319°  •  »  •"  therefor. 

Since  this  change  is  minor  in  nature 
and  imposes  no  additional  burden  on  any 
person,  notice  and  public  procedure 
hereon  are  unnecessary. 

Staffing  problems  have  delayed  the 
commissioning  of  the  Palo  Alto  tower  for 
a  lengthy  period  of  time.  Approval  has 
now  been  received  for  a  commissioning 
date  of  June  15,  1969,  therefore,  in  the 
interest  of  safety  the  effective  date  of 
the  control  zone  should  be  coincidental 
and  good  cause  exists  for  making  these 
amendments  effective  in  less  than  30 
days  notice. 

Effective  date.  These  amendments 
shall  be  effective  0901  Gmt.,  June  15, 
1969. 

Issued  In  Los  Angeles,  Calif.,  on 
May  27.  1969. 

Lee  E.  Warren. 
Acting  Director,  Western  Region. 

In  5  71.171  (34  PJl.  4557)  the  following 
control  z<sie  is  added: 
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Paio  Alto.  CAtrr. 


Within  a  3-mlle  radius  of  Palo  Alto 
Airport  (latitude  3T2T39'  N..  longitude 
122'06'50"  W.)  excluding  the  portion  south- 
east of  a  line  extending  from  latitude 
37'25'14"  N..  longitude  122'08'30"  W.  to  lati- 
tude 37"26'30"  N..  longitude  122'05'43"  W. 
to  latitude  37"29'10"  N.,  longitude  1220408" 
W.  This  control  zone  Is  effective  during  the 
Sf>eciac  dates  and  times  established  In  ad- 
vance by  a  Notice  to  Airmen,  The  effective 
date  and  time  will  thereafter  be  continuously 
published  In  the  Airman's  InXormatlon 
Manual. 

In  §  71.171  (34  F.R.  4557 >  the  descrip- 
tion of  the  Mountain  View,  Calif.  <Mof- 
fett  Field  NAS)  is  amended  as  follows: 
MouNTAtN  View.  Calif.  (Moftett  Field  NAS) 

Within  a  5-mlle  radius  of  Moffett  Field 
NAS  (laUtude  37  24'55'  N..  longitude 
122°02'50"  W).  within  a  3-mlle  radius  of 
Palo  Alto.  Calif.  Alrjwrt  (latitude  37"27'40" 
N..  longitude  122°06'50"  W.)  within  2,5  mllee 
southwest  and  2  mliee  northeast  of  the  Mof- 
fett TAG  AN  157°  radial,  extending  from  the 
5-mlle  radius  zone  to  8  mllee  southeast  of 
the  TAOAN  and  within  2  mllee  each  side  of 
the  San  Joee  VOR  319"  radial,  extending  from 
the  VOR  to  8  miles  northwest  of  the  VOR, 
excluding  the  portion  southeast  of  a  line 
from  laUtude  37°25'45"  N..  longitude  121'- 
56'36"  W.  to  latitude  37M9'30"  N.,  longitude 
122*00'10"  W.  and  the  portion  within  the 
Palo  Alto  control  zone  when  It  is  effective. 

[P.R.    Doc.    69-6666;     Plied.    June    5.     1969; 
8:47  a.m.) 


[Airspace  Docket  No.  69-EA-9J 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE 
AND  REPORTING  POINTS 

Designation  of  Transition  Area 

On  page  6289  of  the  Federal  Register 
for  AprU  9.  1969.  the  Federal  Aviation 
Administration  published  proposed  regu- 
lations which  would  designate  a  700-foot 
transition  area  over  Holmes  County  Air- 
port, Millersburg,  Ohio. 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
written  data  or  views.  No  objections  to 
the  proposed  regulations  have  been  re- 
ceived. 

In  view  of  the  foregoing,  the  proposed 
regulations  are  hereby  adopted  effective 
0901  a.m.t..  July  24.  1969. 

(Sec.  307(a) .  Federal  Aviation  Act  of  1958;  72 
Stat.  749;  49  US  C.  1346;  sec.  6(c),  Depart- 
ment of  Transportation  Act;  49  U.8.C.  1665 
(c)) 

Issued  In  Jamaica,  N.Y.,  on  May  22. 
1969. 

Wayne  Hendershot, 
Acting  Director,  Eastern  Region. 

Amend  $  71.181  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  so  as  to  desig- 
nate a  Millersburg.  Ohio,  transition  area 
described  as  follows: 

MlLLERSBtTRC,    OHIO 

That  airspace  extending  upward  from  700 
fpet  above  the  surface  within  a  5-mlle  radius 
of  the  center  40»32'15"  N..  81°57'10"  W.  of 
Holmes  County  Airport,  Millersburg.  Ohio, 
and  within  2  miles  each  side  of  the  Tiverton! 
Ohio.  VOR  069*  radial  extending  from  tlie 
5-mlle  radius  area  to  the  VOR. 

(PR.    Doc.    69-6667;     PUed,    June    5     1989: 
8:47  a.m. J 
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[Airspace  Docket  No.  69-EA-321 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE 
AND   REPORTING  POINTS 

Designation  of  Transition  Area 

On  page  6488  of  the  Federal  Register 
for  April  15,  1969,  the  Federal  Aviation 
Administration  published  a  proposed 
regulation  whicli  would  lesignate  a  700- 
foot  transition  area  over  W^illiams 
County  Airport,  Bryan,  Ohio. 

Interested  parties  were  given  30  days 
after  publication  In  which  to  submit 
written  data  or  views.  No  objections  to 
the  proposed  regulations  have  been 
received. 

In  view  of  the  foregoing,  the  proposed 
regulations  are  hereby  adopted  effective 
0901  G.m.t.,  July  24,  1969. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958; 
72  Stat.  749;  49  U.S.C.  1348;  sec.  6(c),  De- 
partment of  Transportation  Act;  40  U.S.C. 
1656(c) ) 

Issued  in  Jamaica,  N.Y.,  on  May  22, 
1969. 

Wayne  Hendershot, 
Acting  Director,  Eastern  Region. 

Amend  5  71.181  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  so  as  to  desig- 
nate a  Bryan,  Ohio,  700-foot  transition 
area  described  as  follows : 

Bbtan.  Ohio 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mlle  radius 
of  the  center  (41°28'05"  N.,  84'30'25"  W.) 
of  Williams  County  Airport,  Bryan,  Ohio; 
within  2  miles  each  side  of  the  Runway  25 
centerllne  extended  from  the  7-mlle  radius 
area  to  7  miles  west  of  the  end  of  the  runway 
and  within  2  miles  each  aide  of  a  068*  bear- 
ing from  the  Bryan,  Ohio,  BBN  (41°28'47" 
N.,  84'a7'58"  W.)  extending  from  the  RBN 
to  8  miles  east  of  the  RBN,  excluding  the 
portion  which  coincides  with  the  Defiance, 
Ohio,  transition  area. 

[PR.    Doc.    69-6668;    Piled,    June    6,    1969; 
8:47  a.m.] 


(Airspace  Docket  No.  69-EA-181 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Designation  of  Transition  Area 

On  page  6289  of  the  Federal  Register 
for  April  9.  1969,  the  Federal  Aviation 
Administration  published  proposed  reg- 
ulations which  would  designate  a  700- 
foot  transition  area  over  Central  Bucks 
County  Airport,  Doylestown,  Pa. 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
written  data  or  views.  No  objections  to 
the  proposed  regulations  have  been 
received. 

In  view  of  the  foregoing,  the  proposed 
regulations  are  hereby  adopted  effective 
0901  G.m.t,  July  24. 1969. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958; 
72  Stat.  749;  49  U.S.C.  1348;  sec.  6(c) ,  Depart- 
ment of  Transportation  Act;  49  U  S  C 
1665(c)) 

Issued  In  Jamaica,  N.Y.,  on  May  22 
1969. 

Wayne  Hendershot, 
Acting  Director,  Eastern  Region. 


Amend  5  71.181  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  so  as  to  desig- 
nate a  Doylestown,  Pa.,  transition  area 
described  as  follows : 

Doylestown.  Pa. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  the  center  (4O'20'20"  N.,  75°07'20"  W  ), 
of  Central  Bucks  County  Airport,  Doylestown. 
Pa  :  within  2  miles  each  side  of  the  runway 
5  centerllne  extended  from  the  Doylestown. 
Pa..  5-mile  radius  area  to  5  miles  northeast 
of  the  end  of  the  runway  and  within  2  miles 
each  side  of  the  Solberg,  N.J..  VORTAC  229' 
radial  extending  from  the  Doylestown,  Pa.,  5- 
mlle  radius  area  to  10  miles  southwest  of  the 
VORTAC,  excluding  the  portions  which  coin- 
cide with  the  North  Philadelphia,  Pa.,  and 
Readlngton,  N.J,,  transition  areas.  This  tran- 
sition area  is  effective  from  sunrise  to  sunset 
dally. 

(F.R.     Doc.     69-6669:     Filed.     June     5,     1969; 
8:47  am.) 


( Airspace  Docket  No.  69-SW-21 1 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 
Designation  of  Transition  Area 

The  purpose  of  this  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations  is 
to  designate  the  Benton,  Ark.,  transition 
area. 

On  April  15.  1969.  a  notice  of  proposed 
rule  making  was  published  In  the  Fed- 
eral Register  (34  F.R.  6489)  stating  the 
Federal  Aviation  Administration  pro- 
posed to  designate  a  700-fQot  transition 
area  at  Benton,  Ark. 

Interested  persons  were  afforded  an 
opportimlty  to  participate  in  the  rule 
making  through  submission  of  com- 
ments. Due  consideration  was  given  to 
all  relevant  matter  presented. 

The  Air  Transport  Association  of 
America  (ATA)  agreed  with  designation 
of  controlled  airspace  for  any  IFR  pro- 
cedures to  serve  Saline  County  Airport; 
however,  ATA  disagreed  with  the  pro- 
posed procedure  stating  that  it  conflicts 
with  the  primary  DNS  procedure  serving 
Adams  Field.  Little  Rock,  Ark.  ATA 
stated  they  feel  the  IFR  procedure  must 
be  Independent  of  the  IFR  procedures 
serving  Adams  Field. 

The  proposed  Saline  County  procedure 
will  require  the  use  of  radar,  and  aircraft 
executing  the  procedure  will  be  under 
the  control  jurisdiction  of  the  same  ap- 
proach control  facility  as  aircraft  exe- 
cuting the  US  procedure  to  Adams  Field. 
Further,  it  is  expected  that  the  Saline 
County  procedure  will  be  used  only  oc- 
casionally. In  view  of  the  foregoing,  the 
agency  carmot  foresee  any  adverse  effect 
on  IFR  operations  at  Adams  Field  by  the 
addition  of  the  proposed  instrument  ap- 
proach procedure  to  serve  Saline  County 
Airport. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  July  24. 
1969.  as  herein  set  forth. 

In  §  71.181  (34  F.R.  4637),  the  follow- 
ing transition  area  is  added: 

Benton,  Ark. 

That  airspace  extending  upward  from  700 
feet    above   the    surface    within    a   6. 5-mlle 
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radius  of  Saline  County  Airport  (lat.  84*- 
33'30"  N.,  long.  92'3fl'30"  W.)  excluding  th»t 
portion  within  the  Uttle  Rock,  Ark.,  transi- 
tion area. 

(Sec.  307(a),  Federal  AvlaUon  Act  of  1968: 
49  UB.C.  1348;  sec.  0(c),  Department  of 
TransportaUon  Act;   49  U.S.C.  1656(c)) 

Issued  In  Fort  Worth.  Tex.,  on  May  26, 
1969. 

A.  L.  Coulter. 
Acting  Director.  Southwest  Region. 

[FJl.    Doc.    69-6670:     Filed,    June    5,     1969; 
8:47  a.m.] 


Title  29— LABOR 

Subtitle  A — Office  of  the  Secretary 
of  Labor 

PART  2 — GENERAL   REGULATIONS 

Claims  Under  the  Federal  Tort  Claims 
Act  for  Loss  of  or  Damage  to  Prop- 
erty, or  for  Personal  Injury  or  Death 

Pursuant  to  28  U.S.C.  2672,  5  U,S.C. 
301,  and  28  CFR  Part  14,  29  CFR  2.5  Is 
hereby  revised  to  read  as  set  forth  below. 
This  revision  concerns  only  a  rule  of 
agency  procedure.  Neither  notice  of  pro- 
posed rule  making  and  opportunity  for 
public  participation  therein,  nor  delay 
in  effective  date  are  required  by  5  U.S.C. 
553.  Also,  it  does  not  appear  tliat  such 
participation  or  delay  would  serve  a  use- 
ful purpose  here.  Accordingly,  this  re- 
vision shall  become  effective  upon  publi- 
cation In  the  Federal  Register. 

As  revised,  §  2.5  reads  as  follows: 

§  2.5  Claimn  under  the  Federal  Tort 
Oaitns  Art  for  loss  of  or  damage  to 
property,  or  for  personal  injury  or 
death. 

(a)  Filing  of  claims.  Pursuant  to  28 
U.S.C.  2672,  any  claim  under  the  Federal 
Tort  Claims  Act  for  money  damages  for 
loss  of  or  Injury  to  property,  or  for  per- 
sonal injury  or  death,  caused  by  the 
negligent  or  wrongful  act  or  omission  of 
any  employee  of  the  Department  of  La- 
bor while  acting  within  the  scope  of  his 
ofBce  or  employment,  under  circum- 
stances where  the  United  States,  if  a 
private  person,  would  be  liable  to  the 
claimant  for  such  loss.  Injury,  or  death 
in  accordance  with  the  law  of  the  place 
where  the  act  or  omission  occurred,  may 
be  presented  to  the  OflBce  of  the  Solicitor 
of  Labor.  14th  Street  and  Constitution 
Avenue,  Washington,  D.C.  20010,  or  to 
any  regional  or  branch  office  of  the  Office 
of  the  Solicitor  of  Labor,  at  any  time 
within  2  years  after  such  claim  has  ac- 
crued. Such  a  claim  may  be  presented 
by  a  person  specified  In  28  CFR  14.3.  in 
the  manner  set  out  in  28  CFR  14.2  and 
14.3,  and  shall  be  accompanied  by  as 
much  of  the  appropriate  information 
specified  in  28  CFR  14.4  as  may  reason- 
ably be  obtained. 

(b)  Action  on  claims.  The  Deputy  So- 
licitor shall  have  the  power  to  consider, 
ascertain,  adjust,  determine,  compro- 
mise, and  settle  any  claim  referred  to  in, 
and  presented  in  accordance  with,  para- 
graph (a)  of  this  section.  Any  exercise 
of  such  power  shall  be  in  accordance  with 
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28  U,S.C.  2672  and  28  CFR  Part  14,  and 
shall  be  subject  to  the  general  direction 
and  supervision  of  the  Solicitor. 

(c)  Payment  of  awards.  Any  award, 
compromise,  or  settlement  in  an  amount 
of  $2,500  or  less  made  pursuant  to  this 
section  will  be  paid  by  the  Secretary  of 
Labor  out  of  appropriations  available  to 
the  Department  of  Labor.  Payment  of  an 
award,  compromise,  or  settlement  in  an 
amount  in  excess  of  $2,500  made  pursu- 
ant to  this  section  will  be  obtained  In 
accordance  with  28  CFR  14.10. 

(28  t7.S.C.  2673;  5  UB.C.  301;  28  CFR  Part  14) 

Signed  at  Washington,  D.C,  this  29th 
day  of  May  1969. 

George  P.  SHtrLxz, 
Secretary  of  Labor. 

[FJR.    Doc.    69-6653;     FUed,    June    6.     1969; 
8:46  aun.] 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANA6EMENT 

Chapter  3 — Department  of  Health, 
Education,  and  Welfare 

PART  3-1— GENERAL 

Procurement    Involving    Bulk    Mailing 

Section  3-1.350  Is  added  to  Part  3-1  to 
read  as  follows : 

§  3—1.350      Procurement    involving    bulk 
mailing. 

All  contracts  and  all  solicitation  docu- 
ments for  proposed  procurements  to  be 
entered  into  with  private  mailers,  or 
other  contracts  when  bulk  mailing  is  in- 
cident to  contract  performance,  shall 
Include  the  stipulation  that  mailings  will 
be  prepared  in  compliance  with  current 
ZIP  Code  presort  requirements,  and  be 
deposited  in  the  post  office  no  later  than 
4  p.m. 

(5  U.S.C.  301;   40  tJ.S.C    486(c)) 

Effective  date.  This  amendment  shall 
become  effective  on  the  date  of  its  pub- 
lication in  the  Federal  Register. 

Bernard  Sisco, 
Acting  Assistant  Secretary 

for  Administration. 
May  29, 1969. 

I  F.R.    Doc.    69-6678;    Filed.    June    5,    1969; 
8:4S  am] 

Title  49— TRANSPORTATION 

Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER  A— GENERAL  RULES  AND 

REGULATIONS 

[SO.  1014,  Amdt.  1] 

PART  1033 — CAR  SERVICE 

St.  Louis  Southwestern  Railway  Co. 
Authorized  To  Operate  Over  Track- 
age of  Missouri- Kansas -Tex  as 
Railroad   Co. 

At  a  session  of  the  Interstate  Com- 
merce   Commission,    Railroad    Service 
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Board,  held  In  Washington,  D.C,  on  the 
29th  day  of  May  1969. 

Upon  further  consideration  of  Serv- 
ice Order  No.  1014  (33  FJi.  17350),  and 
good  cause  a{)pearing  therefor: 

It  is  ordered,  That : 

Section  1033.1014  Service  Order  No. 
1014  St.  Louis  Southwestern  Railway 
Co.  authorized  to  ojjerate  over  trackage 
of  Missouri-Kansas-Texas  Railroad 
Co.  be,  and  it  is  hereby,  amended  by 
substituting  the  following  paragraph  (e) 
for  paragraph  le)  thereof: 

(e)  Expiration  date:  This  order  shall 
expire  at  11:59  p.m.,  November  30,  1969, 
unless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 

Effective  date:  This  amendment  shall 
become  effective  at  11:59  pjn..  May  31. 
1969. 

(Sees.  1.  12.  15,  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  49  U.SC.  1,  12,  IS,  and 
17(2).  Interprets  or  applies  sees.  1(10-17). 
15(4),  and  17(2).  40  Stat.  101.  as  amended 
64  Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(2)) 

It  is  further  ordered,  That  copies  of 
this  amendment  shall  be  served  upon 
the  Association  of  American  Railroads. 
Car  Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  per  diem  agreement  under  the 
terms  of  that  agreement;  and  that  no- 
tice of  this  order  shall  be  given  to  the 
general  public  by  depositing  a  copy  in 
the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington.  DC,  and  by  fil- 
ing it  with  the  Director.  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  H.  Neil  Garson. 

Secretary. 

[F.R.    Doc.    69-6681;     Filed.   June    6,     1969; 
8:48  am,) 


[S.O.   1028) 

PART  1033— CAR  SERVICE 

Atchison,  Topeka,  and  Santa  Fe  Rail- 
way Co.  Authorized  To  Operate 
Over  Tracks  of  Fort  Worth  and  Den- 
ver Railway  Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Senice 
Board,  held  in  Washington,  DC,  on  the 
3d  day  of  June  1969. 

It  appearing,  that  because  of  damage 
to  its  bridge  at  Milepost  N-311.78.  the 
Fort  Worth  and  Denver  Flailway  Co.  is 
unable  to  serve  shippers  located  on  its 
line  at  Pampa,  Tex.;  that  The  Atchison. 
Topeka,  and  Santa  Fe  Railway  Co.  has 
agreed  to  serve  industries  located  on  the 
Fort  Worth  and  Denver  Railway  Co.  at 
Pampa.  Tex.;  that  the  Commission  is  of 
the  opinion  that  operation  by  The 
Atchison,  Topeka,  and  Santa  Fe  Railway 
Co.  over  tracks  of  the  Fort  Worth  and 
Denver  Railway  Co.  at  I>ampa,  Tex.,  is 
necessary  in  the  interest  of  the  public 
and  the  commerce  of  the  people;  that 
notice  and  public  procedure  herein  are 
Impractical  and  contrary  to  the  public 
Interest;  and  that  good  cause  exists  for 
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making    this    order    effective    upon    less 
than  30  days'  notice. 
It  IS  ordered.  That: 

§  1033.1028      Service  Order  No.  1 028. 

•a.'  The  Atchison,  Topeka,  and  Santa 
Fe  Railway  Co.  authorized  to  operate  over 
tracks  of  Fort  Worth  and  Denver  Rail- 
uav  Co.  The  Atchison,  Topeka,  and  Santa 
Fe  Railway  Co.  be.  and  it  is  hereby,  au- 
thorized to  operate  over  tracks  of  the 
Fort  Worth  and  E>enver  Railway  Co.  at 
Pampa,  Tex. 

I  b  I  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate  and  for- 
eign traffic  as  well  as  to  interstate  traffic. 

(c»  Rules  and  regulations  suspended. 
The  operation  of  all  rules  and  regula- 
tions, insofar  as  they  conflict  with  the 


RULES  AND   REGULATIONS 

provtsions     of     this     order,     is     hereby 
suspended. 

(d)  Effective  date.  This  order  shall 
become  eflfective  at  12:01  a.m.,  June  4 
1969. 

(e)  fJxpira^ion  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
November  30,  1969,  unless  otherwise 
modified,  changed,  or  suspended  by  order 
of  thJ>  Commission. 

(Sees  1.  12.  15,  and  17(2),  24  Stat  379  383. 
384.  as  amended;  49  USC.  1,  12,  15,'  and 
17(2),  Interprets  or  applies  sec,  1  (10-17) 
15(4).  and  17(2).  40  Stat.  101.  as  amended 
54  Stat  911;  49  USC,  1(10-17).  15(4),  and 
17(2) ) 

It  is  further  ordered.  That  copies  of 
this  order  sliall  be  served  upon  the  Asso- 
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elation  of  American  Railroads,  Car  Serv- 
ice Division,  as  agent  of  the  railroads 
subscribing  to  the  oar  service  and  per 
diem  agreement  under  the  terms  of  that 
agreement;  and  that  notice  of  this  order 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at  Wash- 
ington, DC,  and  by  filing  it  with  the 
Director,  Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 


fSE.^Ll 


H.  Neil  Garson, 

Secretary. 


(FR     Doc     69-6680;     Piled,    June    5,     1969- 
8:48  a.m  I 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[17  CFR  Parts  231,  271  1 

IRel.  No8.  33-4976.   IC-5692] 

PREPARATION  OF  FORMS  S-^  AND 
S-5  INCLUDING  PROSPECTUS  FOR 
MANAGEMENT  INVESTMENT  COM- 
PANY 

Extension  of  Time  for  Filing  Com- 
ments Regarding  Proposed  Guide- 
lines 

The  Securities  suid  Exchange  Commis- 
sion has  authorized  an  extension  to  June 
15.  1969,  of  the  due  date  for  comments 
upon  its  staff's  Proposed  Guidelines  For 
The  Preparation  of  Form  N-8B-1  (17 
CFR  274.11)  and  Proposed  Guidelines 
For  Preparation  of  Form  S-4  (17  CFR 
239.14)  and  Form  8-5  (17  CFR  239.15) 
Including  The  Prospectus  For  A  Man- 
agement Investment  Company.  The  pro- 
posed gxildelines  were  published  on 
March  11,  1969,  in  Investment  Company 
Act  Releases  Nos.  5633  and  5634  and 
Securities  Act  Release  No.  4953  (34  F.R. 
5339). 

By  the  Commission. 

ISEALl  NeLLYE  a.  ThORSEN, 

Assistant  Secretary. 
May  23,  1969. 

(P.R.    Doc.    69-6654;     Piled,    June    6,    1969; 
8; 48  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 
[  7  CFR  Part  929  ] 

HANDLING  OF  CRANBERRIES  GROWN 
IN  CERTAIN  STATES 

Increase  in  Expenses  and  in  Rate  of 
Assessment  for  1968-69  Fiscal 
Period 

Consideration  is  being  given  to  the  fol- 
lowing proposal  submitted  by  the  Cran- 
berry Marketing  ODmmlttee,  established 
under  the  marketing  agreement,  as 
amended,  and  Order  No.  929,  as  amended 
(7  CFR  Part  929),  regulating  the 
handling  of  cranberries  grown  in  Mas- 
saohusetts,  Rhode  Island,  Connecticut. 
New  Jersey,  Wisconsin,  Michigan,  Min- 
nesota, Oregon,  Washington,  and  Long 
Island  in  the  State  of  New  York,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  TJS.C.  601-674). 
as  the  agency  to  administer  the  provi- 
sions thereof. 


(a)  That  the  Secretary  find  that 
provisions  pertaining  to  the  expenses 
and  rate  of  assessment  in  paragraph  (a) 
and  (b)  of  i  929.209  Expenses  and  rate 
of  assessment  (33  F.R.  18228)  be 
amended  as  follows : 

§  929.209      Expense*  and  rate  of  assess- 
ment. 

(a)  Expenses.  The  expenses  that  are 
reasonable  and  likely  to  be  Incurred  by 
the  Cranberry  Marketing  Committee 
during  the  fiscal  period  August  1,  1968, 
through  August  31,  1969,  will  amount  to 
$77,106.26. 

(b)  Rate  of  assessTnent.  The  rate  of 
assessment  for  said  period,  payable  by 
each  handler  in  accordance  with  §  929.41, 
is  fixed  at  $0,055  per  barrel  of  cranberries, 
or  equivalent  quantity  of  cranberries. 

All  persons  who  desire  to  submit 
writteojjata,  views,  or  argimients  In  con- 
nection with  the  aforesaid  proposals  shall 
file  the  same,  in  quadruplicate,  with  the 
Hearing  Clerk,  U.S.  Department  of  Agri- 
culture, Room  112,  Administration  Build- 
ing, Washington,  D.C.  20250,  not  later 
than  the  15th  day  after  the  publication 
of  this  notice  in  the  Federal  Register. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b) ) . 

Dated:  June  2, 1969. 

Paul  A.  Nicholson. 
Deputy    Director ,    Fruit    and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

[PJl.    Doc.    68-6677;    PUed,    June    6,    1966; 
8:48  a.m.J 


17  CFR  Parts  1001-1004,  1015, 
1016  ] 

[Docket  No6.  AO-14-A46  et  &1. ) 

MILK  IN  MASSACHUSETTS -RHODE 
ISLAND-NEW  HAMPSHIRE  AND 
CERTAIN  OTHER  MARKETING 
AREAS 

Notice  of  Rescheduling  of  Hearing  on 
Proposed  Amendments  to  Tentative 
Marketing  Agreements  and  Orders 


7CFR 
Part 


Marketing  area 


Docket  No. 


1001 Mas-sachnsetLi-Rhode     Island-  AO-14-A46. 

New  Hampshire. 

1002 New  York-New  Jersey AO-71-A58 

1003... .  Wa.^hlngton    D.C AO-2B3-A22. 

1004 Delaware  Vallej- AO-160-A42. 

lOlS Connecticut AO-3a'S-A23. 

1016 Upper  Chesapeake  Bay AO-312-A18. 


Pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended   (7  U£.C.  601  et 


seq.) .  and  the  applicable  rules  of  prac- 
tice and  procedure  governing  the  formu- 
lation of  marketing  agreements  and 
marketing  orders  (7  CFR  Part  900),  a 
notice  was  issued  on  May  28,  1969  (34 
P.R.  8709),  giving  notice  of  a  public 
hearing  to  be  held  in  the  Conference 
Room  of  the  Market  Administrator's 
office.  205  East  42d  Street,  New  York, 
N.Y.,  beginning  at  10  a.m.,  on  June  9, 
1969.  with  respect  to  proposed  amend- 
ments to  the  tentative  marketing  agree- 
ments and  to  the  orders,  regulating  the 
handling  of  milk  in  each  of  the  market- 
ing areas  specified  as  foDows:  Massa- 
chusetts-Rhode Island-New  Hampshire, 
New  York -New  Jersey,  Washington,  DC, 
Delaware  Valley,  Connecticut,  and  Upper 
Chesapeake  Bay. 

Interested  parties  have  requested  that 
the  hearing  be  postponed  until  June  16, 
1969.  Accordingly,  notice  is  hereby  given 
that  said  hearing  as  noticed  In  the 
June  3.  1969,  Federal  Register  (34  F.R. 
8709;  F.R.  Doc.  69-6519)  is  rescheduled 
to  convene  at  the  same  location  begin- 
ning at  10  a.m.  on  June  16,  1969. 

Signed  at  Washington,  D.C,  on  June  4, 
1969. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 

[P.B.    Doc.    69-6736;    Filed,    June    6.    1969; 
8:49  ajn  J 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[  14  CFR   Part  71  ] 

[Airspace  Docket  69-EA-47] 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  §5  71.171  and 
71.181  of  Part  71  of  the  Federal  Aviation 
Regulations  so  as  to  alter  the  Pindlay, 
Ohio,  control  zone  (34  FJL  4581)  and 
transition  area  (34  FJl.  4684) . 

A  revision  to  the  VOR  instrument  ap- 
proach procedure  for  Findlay  Airport, 
Pindlay,  Ohio,  and  the  development  of  a 
new  NDB  (ADF)  Instrument  approach 
procedure  for  Bluffton  Flying  Service 
Airport,  Bluffton.  Ohio,  requires  altera- 
tion of  the  Pindlay,  Ohio,  transition  area 
and  control  zone  to  provide  controlled 
airspace  protection  for  aircraft  executing 
these  procedures. 

Interested  persons  may  submit  such 
written  data  or  views  as  they  may  de- 
sire. Communications  should  be  sub- 
mitted In  triplicate  to  the  Director.  East- 
em  Region,  Attention:  Chief.  Air  Traffic 
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Division,  Department  of  Transportation. 
Federal  Aviation  Administration,  Federal 
Building,  John  F.  Kennedy  International 
Airport,  Jamaica,  NY.  11430.  All  com- 
munications received  within  30  days  after 
publication  In  the  Federal  Register  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  No  hearing  is 
contemplated  at  this  time,  but  arrange- 
ments may  be  made  for  informal  confer- 
ences with  Federal  Aviation  Administra- 
tion officials  by  contacting  the  Chief, 
Airspace  and  Standards  Branch,  Eastern 
Region. 

Any  data  or  views  presented  during 
saich  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con- 
tained in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  Regional  Counsel,  Federal  Avia- 
tion Administration.  Federal  Building, 
John  P.  Kennedy  International  Airport, 
Jamaica,  N.Y. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Pindlay,  Ohio,  proposes  the  airspace 
action  hereinafter  set  forth : 

1.  Amend  §71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to.  in 
the  description  of  the  Findlay.  Ohio, 
control  zone,  delete  "Findlay  VOR  046°" 
and  all  after  and  insert  in  lieu  thereof 
"Pindlay  VORTAC  045=  radial  extending 
from  the  Pindlay  Airport  5-mile  radius 
to  the  VORTAC:  within  2  miles  each  side 
of  the  178°  bearing  from  the  Findlay 
RBN,  extending  from  the  Findlay  Air- 
port 5-mile  radius  to  8  miles  south  of  the 
RBN;  within  2  miles  each  side  of  the  248° 
bearing  from  the  Findlay  RBN.  extend- 
ing from  the  Findlay  Airport  5-mile 
radius  to  8  miles  west  of  the  RBN;  with- 
in a  5-mile  radius  of  the  center  40 °53' 15" 
N..  83°52'00"  W.  of  Bluffton  Flying  Serv- 
ice Airport.  Bluffton.  Ohio;  and  within  2 
miles  each  side  of  the  Findlay  VORTAC 
051°  radial  and  231°  radial,  extending 
from  the  Bluffton  Flying  Service  Airport 
5-mile  radius  to  the  Findlay  Airport  5- 
mile  radius." 

2.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to, 
in  the  description  of  the  Findlay.  Ohio, 
700-foot  transition  area,  delete  "Findlay 
VOR  226°  radial,  extending  from  the 
6 -mile  radius  area  to  8  miles  southwest 
of  the  VOR;"  and  insert  in  lieu  thereof; 
"248°  bearing  from  the  Findlay  RBN 
extending  from  the  Findlay  Airport  6- 
mile  radius  area  to  8  miles  west  of  the 
RBN;  within  2  miles  each  side  of  the  178° 
bearing  from  the  Findlay  RBN.  extending 
from  the  Findlay  Airport  6-mile  radius 
area  to  8  miles  south  of  the  RBN;  within 
a  5-mile  radius  of  the  center  40°53'15" 
N..  83°52'00"  W.,  of  Bluffton  Flying 
Service  Airport,  Bluffton.  Ohio;  within 
2  miles  each  side  of  the  Findlay  VORTAC 
051°  radial  and  231°  radial,  extending 
from  the  Bluffton  Flying  Service  Airport 
5 -mile  radius  area  to  8  mUes  northeast 
of  the  VORTAC,  and  within  2  miles  each 
side  of  the  Pindlay  VORTAC  225°  radial 
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extending  from  the  VORTAC  to  the 
Bluffton  Flying  Service  Airport  5-mile 
radius  area." 

This  amendment  Is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) . 
and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Jamaica.  N.Y..  on  May  22, 
1969. 

Wayne  Hendershot, 
Acting  Director,  Eastern  Region. 

[P.R.    Doc.    69-6671;     Piled.    June     5,     1969; 
8:47   a.m  I 


[  14  CFR   Part  71  1 

(Airspace  Docket  No  69-SO-40| 

FEDERAL  AIRWAY 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  designate  a  1,200  feet  AGL  south 
alternate  airway  to  V-56  from  Augusta, 
Ga..  to  Columbia,  S.C,  via  the  inter- 
section of  the  Augusta  097°  T  (098°  M) 
and  the  Columbia  236°  T  (238°  M)  ra- 
dials.  This  action  would  provide  a  num- 
bered airway  for  traffic  from  and  over 
Columbia  landing  at  Augusta.  The  pro- 
posed alignment  for  V-56S  is  presently 
an  approved  route  under  Part  95  of  the 
Federal  Aviation  Regulations.  However, 
as  the  route  is  not  charted  it  has  to  be 
described  in  detail  each  time  it  Is  used. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  Southern  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  Post  Office  Box 
20636,  Atlanta.  Ga.  30320.  All  communi- 
cations received  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  ac- 
tion is  taken  on  the  proposed  amendment. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at 
the  Federal  Aviation  Administration.  Of- 
fice of  the  General  Counsel,  Attention: 
Rules  Docket,  800  Independence  Avenue 
SW.,  Washington,  D.C.  20590.  An  in- 
formal docket  also  will  be  available  for 
examination  at  the  office  of  the  Re- 
gional Air  Traffic  Division  Chief. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1348) 
and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Washington,  D.C,  on  May  29 
1969. 

T.  McCORMACK, 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 
[P.R.    Doc.    0&-6672;    Filed,    June    5,    lOW; 
8:47  a.m. I 


I  14  CFR  Part  71  ] 

[Airspace   Docket  No.   69-SW-341 

CONTROL  ZONE  AND  ALTERATION 
OF  TRANSITION  AREA 

Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  alter 
controlled  airspace  in  the  Jonesboro, 
Ark.,  terminal  area. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Chief, 
Air  Traffic  Division,  Southwest  Region. 
Federal  Aviation  Administration,  Post 
Office  Box  1689,  Fort  Worth,  Tex.  76101. 
All  communications  received  within  30 
days  after  publication  of  this  notice  in 
the  Federal  Register  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  Is  con- 
templated at  this  time,  but  arrangements 
for  Informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Chief,  Air  Traf- 
fic Division.  Any  data,  views,  or  argu- 
ments presented  during  such  conferences 
must  also  be  submitted  In  writing  in  ac- 
cordance with  this  notice  in  order  to  be- 
come part  of  the  record  for  considera- 
tion. The  proposal  contained  in  this  no- 
tice may  be  changed  in  the  light  of 
comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  the  Regional  Counsel,  South- 
west Region,  Federal  Aviation  Adminis- 
tration, Fort  Worth,  Tex.  An  informal 
docket  will  also  be  available  for  examina- 
tion at  the  Office  of  the  Chief,  Air  Traffic 
Division. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  herein- 
after set  forth. 

(1)  In  §  71.171  (34  F.R.  4557)  the  fol- 
lowing control  zone  is  added: 

JoN-ESBOEo,  Ark. 

Within  a  5-mlle  radius  of  Jonesboro  Mu- 
nicipal Airport  (lat.  85°49'60"  N.,  long.  90°- 
38'55"  W.)  and  within  3  miles  each  side  of 
the  Jonesboro  VOR  046°  radial  extending 
from  the  5-mlle  radius  zone  to  8  miles  north- 
east of  the  VOR. 

(2)  In  §71.181  "(34  F.R.  4707)  the 
Jonesboro,  Ark.,  transitioii  area  is 
amended  to  read: 

Jonesboro,  Ark. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8. 5-mlle 
radius  of  Jonesboro  Municipal  Airport  (lat. 
35''49'50"  N.,  long.  90°38'55"  W.)  and  within 
3.5  miles  each  side  of  the  Jonesboro  VOR 
048°  radial  extending  from  the  8.5-mlIe 
radius  area  to  11.5  miles  northeast  of  the 
VOR  excluding  the  portion  within  the  Para- 
gould.  Ark.,  transition  area. 

The  FAA  expects  to  commission  the 
Jonesboro  Flight  Service  Station  on  or 
about  June  26.  1969,  which  will  provide 
the  weather  service  necessary  for  the 
designation  of  a  control  zone.  A  VOR 
standard  instrument  approach  procedure 
has  been  developed,  utilizing  a  recently 
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commissioned  TVOR,  to  replace  the  cur- 
rent special  ADF  instrument  approach 
procedure.  In  addition,  construction  is  in 
progress  on  a  new  runway  which  is  ex- 
pected to  accommodate  larger  aircraft 
when  it  is  completed.  Accordingly  the 
controlled  airspace  designation  in  the 
Jonesboro  terminal  area  requires  modi- 
fication to  provide  airspace  protection 
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for  aircraft  executing  instrument  ap- 
proach/departure procedures  at  the 
Jonesboro  Municipal  Airport.  The  pro- 
posed designation  and  alteration  would 
provide  this  airspace. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C. 
1348)  and  of  section  6(c)  of  the  Depart- 
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ment  of  Transportation  Act  C49  USC 
1655(c) ). 


Tex  .   on   May 


Issued  in  Fort  Worth, 
26,  1969. 

A.  L.  Coulter. 
Acting  Director,  Southwest  Region. 

[F.R.    Doc.    69-6673;     Filed.    June     5,     1969- 


69-6673; 

8,4"; 


Filed, 
a  m  I 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

FROZEN    COD    FILLETS    FROM    EAST- 
ERN CANADIAN  PROVINCES 

Notice  of  Tentative  Negative 
Determination 

Mat  26.  1969. 

Information  was  received  on  June  23, 
1967,  that  frozen  cod  fillets  from  Eastern 
Canadian  provinces  were  being  sold  at 
less  than  fair  value  within  the  meaning 
of  the  Antidumping  Act,  1921,  as 
amended  ( 19  U.S.C.  160  et  seq.t  (referred 
to  In  this  notice  as  "the  Act").  This  in- 
formation was  the  subject  of  an  "Anti- 
dumping Proceeding  Notice"  which  was 
published  in  the  Federal  Register  of  Au- 
gust 31,  1967,  on  page  12626. 

On  December  29,  1967,  the  Commis- 
sioner of  Customs  issued  a  withholding 
of  appraisement  notice  with  respect  to 
such  merchandise  which  was  published 
In  the  Federal  Register  of  January  5, 
1968. 

I  hereby  make  a  tentative  determina- 
tion that  frozen  cod  fillets  from  Eastern 
Canadian  provinces  are  not  being,  nor 
likely  to  be,  sold  at  less  than  fair  value 
within  the  meaning  of  section  201(a)  of 
the  Act  (19  U.S.C.  160(a)). 

Statement  of  reasons  on  which  this 
tentative  determination  is  based: 

Sales  to  U.S.  purchasers  were  made  to 
both  related  and  unrelated  parties  within 
the  mesining  of  section  207  of  the  Anti- 
dumping Act,  as  amended  (19  U.S.C. 
166'. 

The  quantities  of  this  merchandise 
sold  for  home  consumption  were  ade- 
quate to  furnish  a  basis  of  comparison. 

Accordingly,  purchase  price  or  ex- 
porter's sales  price  was  compared  with 
the  adjusted  home  market  price  for  such 
or  similar  merchandise  as  applicable. 

Purchase  price  was  computed  by  de- 
ducting inland  freight,  ocean  freight  and 
insurance,  U.S.  duty  and  brokerage  fees, 
as  applicable,  from  this  gross  selling 
price  to  unrelated  purchasers  in  the 
United  States. 

Exporter's  sales  price  was  calculated 
by  deducting  from  the  resale  price  to 
U.S.  purchasers  by  related  firms,  as  ap- 
propriate, commissions,  ocean  freight 
and  insurance.  U.S.  duty,  brokerage  fees, 
inland  freight,  storage  and  discounts. 

Adjusted  home  market  price  was  cal- 
culated by  deducting  inland  freight,  in- 
surance as  appropriate,  from  the  gross 
sales  prices  to  purchasers  in  Canada. 

In  some  cases,  the  purchase  price  or 
e.xporters  sales  price  was  found  to  be 
lower  than  the  adjusted  home  market 
price  for  such  or  similar  merchandise. 

In  the  second  half  of  1967.  sales  to  the 
United  States  at  less  than  home  market 
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price  ceased,  and  have  not  resumed 
since  that  time. 

Formal  assurances  have  been  received 
from  all  of  the  exporters  involved  that 
they  will  make  no  sales  at  less  than  fair 
value  within  the  meaning  of  the  Anti- 
dumping Act. 

In  accordance  with  §  53.33(b),  Cus- 
toms Regulations  (19  CFR  53.33(b))  in- 
terested parties  may  present  written 
views  or  arguments,  or  request  in  writ- 
ing, that  the  Secretary  of  the  Treasury 
afford  an  opportunity  to  present  oral 
views. 

Any  such  written  views,  arguments,  or 
requests  should  be  addressed  to  the 
Commissioner  of  Customs.  2100  K  Street 
NW.,  Washington.  DC.  20226.  In  time  to 
be  received  by  his  ofiQce  not  later  than 
30  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

This  tentative  determination  and  the 
statement  of  reasons  therefor  are  pub- 
lished pursuant  to  §  53.33  of  the  Customs 
Regulations  (19  CFR  53.33). 

(SEAL J  Edgene  T.  Rossides, 

Assistant  Secretary 
of  the  Treasury. 

[P.R.    Doc.    69-6679;     Piled,    June    6,    1969; 
8:48  a.m.) 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

AREA  DIRECTORS  ET  AL. 

Delegations  of  Authority;   Exceptions 

May  29.  1969. 

Part  10  BIAM  3  was  published  at  34 
F.R.  637  (F.R.  Doc.  69-537)  in  the  Issue 
for  January  16,  1969.  The  following  ex- 
ceptions revises  that  delegation  of 
authority  by  adding  limitations  on  the 
authority  redelegated  to  Area  Directors 
expressly  and  to  Superintendents  at  the 
Cherokee.  Miccosukee,  and  Seminole 
Agencies  by  reference. 

3.3  Exceptions — P.  Credit.  (1)  The 
approval  of  loans  to  tribes,  bands,  and 
other  Identifiable  groups  of  Indians  pur- 
suant to  25  CFR  91  for  use  by  them  In 
obtaining  expert  assistance,  other  than 
the  assistance  of  counsel,  for  the  prepa- 
ration and  trial  of  claims  pending 
before  the  Indian  Claims  Commission. 

(2)  The  approval  of  loans  and  modi- 
fications of  loans  made  to  corporations, 
tribes,  bands,  credit  associations,  and 
cooperatives  pursuant  to  25  CFR  91 
where  the  indebtedness  to  the  lender 
exceeds  $100,000  and  any  modifications 
of  such  loans  extending  repayment  terms 
regardless  of  amount,  and  approval  of 
loans  made  to  individual  Indians  where 
the  Indebtedness  to  the  lender  exceeds 
$50,000. 

(3)  The  prescribing  of  Ifwerest  rates 
on  loans  from  the  United  States  pur- 


suant to  25  CFR  91;  the  approval  of 
articles  of  association  and  bylaws  of 
cooperatives  and  credit  associations  and 
amendments  or  revocations  thereof;  and 
the  form  of  organization  of  groups  of 
Indians  applying  for  loans  to  encourage 
industry. 

(4)  The  redelegation  of  authority  to 
Superintendents  for: 

(a)  Approval  of  mortgages  or  deeds 
of  trust  of  Lndivldually-owned  trust  or 
restricted  land  executed  pursuant  to  25 
CFR  121.61  given  to  secure  lands. 

(b)  Assignments  of  income  from  trust 
or  restricted  land  as  security  for  a  loan 
by  a  non-Bureau  lender,  If  the  borrower 
Is  indebted  for  a  loan  made  pursuant  to 
25  CFR  91  that  Is  secured  by  such  an 
assignment. 

G.  General.  Approval  or  revision  of 
forms  prescribed  by  25  CFR.  These 
changes  are  being  made  In  the  Bureau 
of  Indian  Affairs  Manual  and  are  effec- 
tive upon  publication  in  the  Federal 
Register. 

T.  W.  Taylor, 
Acting  Commissioner. 

(PJl.    Doc.    69-6650;    Piled,    June    6.    1969; 
8:45  ajn.] 

DEPARTMENT  OF  CCMMERCE 

Maritime  AcJministration 

[Docket  S-205   (Reopened)] 

MOORE-McCORMACK  LINES,  INC. 

Amendment  and  Supplement  to  Ap- 
plication for  Permission  for  an  Af- 
filiate To  Operate  Two  Tanker  Ves- 
sels in  the  Coastwise  and  Inter- 
coastal  Trade 

Notice  is  hereby  given  of  the  filing  of  a 
letter  dated  May  5,  1969,  from  Moore- 
McCormack  Lines,  Inc..  which  amends 
and  supplements  its  application  of  April 
12.  1967.  for  written  permission  under 
section  805(a)  of  the  Merchant  Marine 
Act,  1936,  as  amended,  for  an  affiliate 
to  operate  two  37,250  d.w.t.  tank  vessels  in 
the  coastwise  and  Intercoastal  trade. 
Moore-McCormack  Lines,  Inc.,  amends 
its  application  of  April  12,  1967,  so  a.s 
to  read:  "Moore-McCormack  Lines,  Inc  , 
hereby  requests  written  permission  for 
its  affiliated  company.  Commercial 
Steamship  Co.,  Inc.,  to  operate  in  the 
coastwise  and  intercoastal  trade  "two 
tank  vessels  of  approximately  37,250 
d.w.t.  or  two  tank  vessels  of  any  size.'  " 
and  requests  that  the  Final  Opinion  and 
Order  of  the  Maritime  Subsidy  Board 
Acting  Maritime  Administrator  served 
on  November  21,  1968,  be  amended  ac- 
cordingly. 

The  Final  Opinion  of  the  Maritime 
Subsidy  Board'Actlng  Maritime  Admin- 
istrator served  November  21,  1968,  deter- 
mined that  section  805(a)   is  no  bar  to 
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granting  the  application  of  April  12, 
1967,  and  granted  the  written  permis- 
sion to  operate  "two  tank  vessels  of  ap- 
proximately 37,250  d.w.t."  Such  permis- 
.'iion,  as  granted,  does  not  extend  to  "two 
tank  vessels  of  any  size."  Accordingly, 
the  letter  dated  May  5,  1969.  is  accepted 
as  an  amended  and  supplemental  plead- 
ing, and  the  Maritime  Subsidy  Board/ 
Maritime  Administrator  have  deter- 
mined to  reopen  Docket  No.  S-205  for 
further  hearing.  Such  reopening  will  pre- 
serve the  existing  evidentiary  record  on 
section  805(ai  issues  of  unfair  competi- 
tion and  prejudice  to  the  objects  and 
policy  of  the  Act  and  will  limit  the  re- 
opened hearing  to  the  consideration  of 
the  efifect  of  the  additional  size  of  the 
proposed  vessels  on  these  issues. 

Interested  parties  may  inspect  the  let- 
ter amendment  of  May  5.  1969,  and 
Docket  No.  S-205  which  includes  the 
original  application  of  April  12,  1967, 
in  the  Office  of  the  Chief  Hearing  Ex- 
aminer. Room  3492.  General  Accounting 
Office  Building,  441  G  Street  NW.,  Wash- 
ington. D.C. 

Any  person,  firm,  or  corporation  hav- 
ing any  interest  (within  the  meaning  of 
section  805(a) )  in  such  amendment  and 
desiring  to  submit  a  written  statement 
with  reference  thereto  must,  before  the 
close  of  business  on  June  23,  1969,  file 
such  submission  with  the  Chief  Hearing 
Examiner  in  writing,  in  triplicate,  stat- 
ing clearly  and  concisely  the  grounds  of 
Interest,  and  the  alleged  facts  relied  on 
for  relief.  Notwithstanding  the  provi- 
sions of  §  201.78  of  the  rules  of  practice 
and  procedure.  Maritime  Subsidy  Board/ 
Maritime  Administration  (46  CFR  201.- 
78),  any  submissions  received  after  the 
close  of  business  on  June  23,  1969,  will 
not  be  considered. 

If  no  submissions  are  received  within 
the  specified  time,  the  Chief  Hearing  Ex- 
aminer will  submit  the  matter  to  the 
Maritime  Subsidy  Board/Maritime  Ad- 
ministrator for  such  action  as  may  be 
deemed  appropriate. 

*In  the  event  submissions  are  received 
from  parties  with  standing  to  be  heard 
on  the  amendment  to  the  application,  a 
prehearing  conference  thereon  before  the 
Chief  Hearing  Examiner  will  be  held  on 
July  2,  1969,  at  10  a.m..  In  Room  4519, 
General  Accounting  Office  Building,  441 
G  Street  NW.,  Washington,  D.C. 

Dated:  June 4, 1969. 

By  order  of  the  Maritime  Subsidy 
Board/Maritime  Administrator. 

James  S.  Dawson,  Jr., 
Secretary. 

[P.R.    Doc.    69-6763;    Piled.    June    5.    1969; 
8:40  a.m.] 
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necticut  Avenue  NW..  Washington,  D.C, 
before  Examiner  Greer  M.  Murphy. 

Dated  at  Washington;  D.C,  June  2, 
1969. 


[ SEAL ] 


Thobias  L.  Wrenn, 
Chief  Examiner. 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  20962) 

TRANS  MERIDIAN  (LONDON)  LTD. 
Notice  of  Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear- 
ing conference  on  the  above- entitled  ap- 
plication Is  assigned  to  be  held  on 
June  17,  1969,  at  10  a.m.,  e.d.s.t..  in 
Room  630,  Universal  Building,  1825  Con- 


(P.R.    Doc.    69  6686;     Filed.    June    5,     1969; 
8:49  ami 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Food  and  Drug  Administration 

ELANCO  PRODUCTS  CO. 

Notice  of  Filing  of  Petition   for  Food 
Additive  Diethylstilbestrol 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5).  72  Stat.  1786;  21  U.S.C  348 
(b)(5)),  notice  is  given  that  a  petition 
(9-525V)  has  been  filed  by  Elanco  Prod- 
ucts Co..  Division  of  Eli  Lilly  &  Co.,  In- 
dianapolis, Ind.  46206.  proposing  that 
§  121.241  Diethylstilbestrol  (21  CFR 
121.241)  be  amended  to  provide  for  safe 
use  of  diethylstilbestrol  in  feed  when 
administered  in  an  amount  not  less  than 
5  milligrams  nor  more  than  20  milli- 
grams per  head  per  day  for  fattening  of 
beef  cattle. 

Dated:  May  28. 1969. 

R.  E.  Duggan, 
Acting  Associate  Commissioner 
for  Compliance. 
I  PR.    Doc.    69-6651;    Filed,    June    5,     1969; 
8:46  a.m.) 


NUTRILITE  PRODUCTS,  INC. 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C.  348 
(b)(5)),  notice  Is  given  that  a  petition 
(FAP  9A2414)  has  been  filed  by  Nutri- 
lite  Products,  Inc.,  5600  Beach  Boule- 
vard, Buena  Park,  Calif.  90820,  propos- 
ing the  Issuance  of  a  food  additive 
regulation  (21  CFR  Part  121)  to  provide 
for  the  safe  use  of  neohesperidin  dihy- 
drochalcone  as  an  artificial  sweetener  in 
chewing  gum. 

Dated :  May  28,  1969. 

R.  E.  Dtjggan, 
Acting  Associate  Commissioner 
for  Compliance. 
[P.R.    Doc.    69-6652;     Piled,    June    5,    1969- 
8:46  a.m.] 

ATOMIC  ENERGY  COMMISSION 

[Docket  No.  PRM-30-20] 

LUMINOUS  PRODUCTS  CORP. 

Notice  of  Denial  of  Petition  for  Rule 
Making 

Please  take  notice  that  the  Atc«nlc  En- 
ergy Commission  has  denied  a  petltlcm 
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for  rule  making  submitted  by  Luminous 
Products  Corp.,  575  Albany  Street, 
Boston,  Mass. 

By  letter  dated  December  7,  1965, 
Luminous  Products  Corp.  petitioned  the 
Atomic  Energy  Commission  to  amend  10 
CFR  Part  30  to  exempt  from  licensing 
requirements  self-luminous  screws  con- 
taining not  more  than  5  milllcuries  of 
tritium  each.  A  notice  of  filing  of  peti- 
tion. Docket  No.  PRM  30-20.  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 21,  1966  (31  F.R.  852). 

All  the  uses  of  self-luminous  screws 
cannot  be  reasonably  foreseen.  Para- 
graph 3  of  the  Commission's  criteria  for 
approval  of  products  intended  for  use  by 
the  general  public  containing  byproduct 
material  and  source  material  published 
in  the  Federal  Register  on  March  16. 
1965  (30  FJl.  3462) ,  states  that,  in  cases 
where  tangible  benefits  to  the  public  are 
questionable  and  approval  of  such  a 
product  may  result  in  widespread  use  of 
radioactive  material,  the  degree  of  use- 
fulness and  benefit  that  accrues  to  the 
public  may  be  a  deciding  factor  and.  In 
particular,  that  the  Commission  con- 
siders that  the  use  of  radioactive  ma- 
terial in  toys,  novelties,  and  adornments 
may  be  of  marginal  benefit.  Since  self- 
luminous  screws  may  be  used  In  toys, 
novelties,  and  adornments,  the  Commis- 
sion cannot  determine  that  the  granting 
of  an  exemption  for  self-luminous  screws 
containing  tritium  meets  its  criteria  for 
approval  of  products  intended  for  use 
by  the  general  public  containing  byprod- 
uct and  source  material.  In  considera- 
tion of  the  foregoing,  the  Commission 
has  determined  that  it  would  not  be  in 
the  public  Interest  to  initiate  the  re- 
quested rule-making  proceeding. 

Although  the  Commission  has  denied 
the  petition  for  exemption  of  self- 
luminous  screws  with  unlimited,  and 
hence  undefined,  uses,  the  Commission 
may  approve  the  exempted  use  of  self- 
luminous  screws  incorporated  Into  or 
marketed  with  specific  products  which 
have  foreseeable  end  uses.  Such  specific 
products  may  be  considered  under  the 
class  exemption  for  self-luminous  prod- 
ucts containing  tritium,  krypton-BS.  or 
promethium-147  which  is  issued  simul- 
taneously herewith  in  a  notice  of  rule 
making  (34  PJl.  9025),  or  If  the  spe- 
cific products  incorporating  self- 
luminous  screws  cannot  be  shown  to 
meet  the  criteria  of  the  class  exemption, 
an  exemption  may  be  requested  in  a 
petition  for  rule  making. 

A  copy  of  the  petition  for  rule  making 
and  of  the  Commission's  letter  of 
denial  are  available  for  public  Inspection 
in  the  Commission's  Public  Document 
Room,  1717  H  Street  NW.,  Washington. 
D.C. 

Dated  at  Washington,  D.C,  this  27th 
day  of  May  1969. 

For  the  Atomic  Energy  Commission. 

W.  B.  McCool. 
Secretary. 

IP.R.    Doc.    69-6641;    Piled.    June    5,    1969; 
8:46  ajn.] 


FEDERAL  REGISTER,   VOL   34,   NO.    108— FRIDAY,   JUNE  6,    1969 


9040 


NOTICES 


NOTKES 


9041 


FEDERAL  POWER  COMMISSION 


[DocketB  Nos.  RI69-766,  etc.] 

TEXACO  INC.,  ET  AL. 
Order  Accepting  Contract  Agreement,  Providing  for  Hearings  on  and  Suspension  of  Proposed  Changes  in   Rates  ' 

May  29,   1969. 
The  above-named  Respondents  have  tendered  for  filing  proposed  changes  In  presently  effective  rate  schedules  for  sales 
of  natural  gas  subject  to  the  jurisdiction  of  the  Commission.  The  proposed  changes,  which  constitute  increased  rates  and 
charges,  are  designated  as  follows : 


'  E>oes  not  consolidate  for  hearing  or  dlspioee  of  the  several  matters  herein. 


Pocket 

No. 


Refpfindent 


Rate      Sup- 

sched-      ple- 

ule  No.    nnent 

No. 


Purctiasor  and  producing  area 


Amount       Date        Effective     Date  sus- 
ofannutU      flllnf;      date  unless      pended 
increase    tendered  suspended      until — 


Cents  per  Mcf 


Rate  in 
effect 


Proposed 
Increased  rate 


Rate  In 
effect  sul>- 

]ect  to 
refund  in 

dockets 
Nos. 


RI99-76S  .  Teiaco.  Inc.  147 
(<Jp»'rator.  et  »1  ,  Post 
Office  boi  24a), 
Tulsa.  Ukla.  74102. 

KI69-766 do 173 

do aw 

do 884 

do 411 

do 426 

do 424 


RI69-767..   Oraham-Mlchiiell? 

Drilling  Co,  (Opera- 
tor) et  al.,  '.'11  .North 
Uroadwav.  Wichita, 
Kans.  6TX2. 

Rim-TSS.  Mot)il  Oil  Corp. 

(Oporiitor)  et  al., 
Post  Oirico  Hoi  1774, 
Houston,  Tei,  77IX)1. 

RI69-760--  Edwin  L,  Cox.SSnil 

Kimt  Nationiil  Bldg., 
Dallas,  Tei.  7.'i202. 

RI6O-770..    Union  Oil  Co   of  Cali- 
fomia.  I'nioii  Oil 
Center,  Los  Angeles, 

CuiLf.  m>u. 

RI69-771..  Eason  Oil  Co  (Oiktv- 
tor)  et  al  ,  OlEUhoma 
City,  Okla.  7311S, 

RI69-7:2..  HumlileOil*  Relining 
Co    fO[)erator).  Poet 
Office  Boi  21»), 
Houston,  Tei-  77001. 

RI9&  773.-  Pan  American  IVtro- 
leum  Corp  .  Post 
Ollice  Hoi  1410,  Fort 
Worth.  Tex   7fiini. 

R 160  774  -  Atlantic  Richfield  Co., 
I'oKt  Ollice  Box  Wl. 
Tuka,  Ok  111.  741112. 


12    Northern  Natural  da.-!  Co.  (Ilugo-      $11,586      6-  9-69    >  6-  9-fi9 
ton  Kield,  f'uiuey  County.  Kans.). 


11-  9-«9        »13.  0 


•  « »  14.  0 


RI6»-830. 


RI60  77,'i    .    Sllel!  Oil  Co  .  .Vl  Wo.'Jt 
5(Jth  .-^t..  .New  York, 
N.Y   l(ii»2ii,  Attcntiun: 
Mr    F.  C    Sweat. 

RI69-778,.  Sun  Oil  Co  ,  UV«  Wal- 
nut St  .  i'hiliiilelphia, 
Pa   r4ii3,  .\tteiilh.a; 
Mr    Ch;irle.s  K. 
Weblier. 

KI6!}-777..  Humble  Oil  &  Refining 
Co  ,  Post  office  lioi 
2180,  Hou.ston,  Tei. 
77IKI1,  Attention:  Mr. 
John  J    Carter. 

E 169-778  .  CenardOilA  Gas  Co., 
Post  Oflice  Roi  44«, 
VMas,  Tei.  7.V221. 


do 

do 

Bee  footnotes  at  end  of  tabic 


266 

27 
140 

22 
351 

419 

203 

301 
20 

S50 


4  Panhandle  Eastern  Pipe  Line  Co., 
(Kichllel<l  Field,  .Morton  County, 
iCans.). 

3  Panhandle  Eastern  Pipe  Line  Co. 
(Mocane  Area,  Ueaver  County, 
Okla.)  (Panhandle  Area). 

2  Northern   .Natural   (Jas  Co.   (Qage 

Area,  Ellis  County,  Okla.)  (Pan- 
handle Area). 

3  Natural  Uas  Pipeline  Co   of  Ameri- 

ca   (Loreiia,    West    Field.    Texas 
County,  Okla.)  (Panhandle  Area). 
"4     Northern  .Natural  Uas  Co.  (Uooch 
Field,  t^tevens  County,  Kans). 
2    Natural  Gas  Pijieline  Co.  of  .\incr- 
Ica    (Lorena,    West    Field,    Teias 
County,  Okla.)  (Panhandle  Area). 
"  22     Northern  .Natural  Ga.sCo.  (llugoton  . 
23        Field,  ,'^ewaril,   Haskell,    Finney, 
and  Kearny  Counties,  Kans.). 


•  10  Natural  0;is  Pir)eline  Co  of  Amer- 
ica (North  Custer  City  Fiel'l, 
Custer  County,  Okla.)  (Okla- 
homa "Other"  Area). 
2  Lone  Star  (i;vs  Co.  (Tatums  Field, 
Carter  County,  Okla.)  (Oklaho- 
ma "Other"  Are-i). 
11  Lone  Btar  Gas  Co.  (Big  Mineral 
Creek  Field,  Grayson  County, 
Tei.)  (UK.  Distrla  No.  D). 

2  Northern  Natural  Giis  Co.  (West 
Sharon  Field,  Woodward  County, 
Okla.)  U'anliandle  Area) 
6  Natural  Gas  Pipeline  Co  of  Amer- 
ica (Crane  Field,  Dewey  and 
Custer  County,  Okla.)  (Oklilioma 
"Other"  Area). 
'  15  Arkansas  Louisiana  Gas  Co.  (Vari- 
ous Fields,  Haskell,  L«  Flore,  and 
Pittsburg  Countie,s,  Okla.)  {Okla- 
homa "Other"  Areji). 

11  Michigan  Wisconsin  l'ii>e  Line  Co. 
(Northwest  Doby  Springs  Field. 
(Laverne  Area)  Har|)er  and  lie-i- 
ver  Counties,  Okla.)  (Panhandle 
Are;i) . 
1  Natural  Gas  Pipeline  Co  of  .Amer- 
ica (Willamar  Fielil.  Willacy 
County,  Tex  )  (KR.  District  .No. 
4). 

15  United  Gas  Pijie  Line  Co.  (Cabera 
Creek  Field,  Goliad  County, 
Tex  )  (IIK.  District  No.  2). 


1,««  5-9-69  >fr-»fl9  11-9-09  16.0  ••18.0 

M2  5-  9-6y  '6-9-69  11-9-69  17.0  "18.0 

4,729  5-9-69  '6-9-69  11-9-69  "18.292  « " »  19. 388 

3,717  6-9-69  '6-9-69  11-9-69  "18.80  «  '  "  19. 91 

151  6-9^)9  '6-»-69  11-9-69  •  16. 0  "'17.0 

18, 438  6-  »-69  >  fl-  »-«9  11-  9-69  "'  IS.  67  "  "  "  2a  31 


5-7  60       '6-7-69     (Accepted) 

3,312      5-  7-6tf       '6-  7-«J        11-  7-6a         '  IL  0  "  » U.  0 


24,  696      5-  7-69        •  6-  7-«9         11-  7-09        •  15. 0 


""17.0 


120  5-9-69  "7-1-69  12-1-09  "'15.01  ""16.01        EI68-129. 

463  5-  9-69  ■  7-  1-69  12-  1-69          15. 0960  « >  16. 1024     BI68-489. 

64,791  6-9-69  "6-9-69  11-9-69  '17.0  "'18.0 

8, 030  6-  9-69  "  7-  1-69  12-  1-69  '  15. 0  "  '  u  16. 015 


842      5-12-69       ■  6-12-69        11-12-99  15.0 


"16.015 


8,896      5-12-68      ■6-2^-69        11  2<>-69      "20.090  " » 23. 155      BI68-90. 


1,563      5-7-69      "8-1-69  1-1-70    "^ICO  "'17.0 


m  6-  9-69      "  6-19-69         11-19-69  13. 2002  ' '  14. 2156 


3    Natural  Gas  Pipeline  Co.  of  Amer-        29,923      6-9-69       "7-1-89        12-1-69    '»16.0  "'17.0 

lea  (S,^l  Del  Rey  et  al  ,  Fields, 
Hidalgo  County,  Tei.)  (RR.  Dis- 
trict .No.  4). 

S     El  Pa.so  Natural   Gas  Co.   (Blanco  70      6-  5-6B        « 6-  6-69        11-  6-89      "13.0 

Mesa   Verde   and    Basin    Dakota  "14.0 

Fields,  l^n  Juan  and  Rio  Arriba 
Counties,  N.  Mex.)  (San  Juan 
Basin  Area). 

» do 1,334      fr-  6-88       «»-S-88        11-5-80      "13.0 

"14.0 

13 do 11,783      »- 6-88       •8-6-89        U- 6-«l      "13.0 

»  14.0 
"13.0 


»  «4  «•  K  OS77     BI64-473. 
"*  "  15.  0677 


'  "  »  14.  0677     RI64-471. 
""•15. 0577     RI6t-4a9. 
»  "  »  14.  0677 
' «"  15.  0677 
»"■  1*1.0677 
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Docket 
No. 


Respondent 


Rate      Bnp- 
sched-      ple- 
ule  No.    ment 
No. 


Purchaser  and  producing  area 


Amount  Data  KSeetlTe  Date  sus- 
o( annual  tihag  date  unless  peaded 
InciaoM    t«Dder»d  suspended      until— 


Cents  per  Mcf 


Rate  in 
effect 


Proposed 

Increased  rate 


Rate  in 
effect  su  b- 

ject   to 

refund  in 

dockets 

Nos. 


BI69-779-.  William  A.  Hudson  and 
Edward  R.  Hudson 
et  al.,  1510  First  Na- 
lional  Bldg.,  Fort 
Worth,  Tei.  76102. 
do 

RI69-780..  The  Superior  Oil  Co., 
Post  Office  Boi  1521, 
Houston,  Tei.  77001. 

RI69-781..  Quaker  State  Oil  Re- 
fining Corp.,  Post 
Office  Boi  1327, 
Parkersburg,  W.  Va. 
26101. 

RI69  782  .  Sinclair  Oil  Corp.,  c/o 
Atlantic  Richfield 
Co.,  Poet  Office  Box 
521,  Tulsa,  Okla. 
74102. 

RI69-783..  Allerton  Miller,  3309 
Grant  Bldg.,  Pitts- 
burgh, Pa.  15219. 

R 169-784  .   Union  Drilling,  Inc, 
Post  Office  Boi  281, 
Washington,  Pa. 
15301. 


4  West  Teias  Gathering  Co.,  Emparor 
Field,  Winkler  County,  Tex. 
(RR.  District  No.  8)  (Permian 
Basin  Area). 


»2. 668      fr-  2-68       » 6-  2-89       11-  2-88 


14.39 


•»  18.0 


3 
115 


28 


do. 


"  136 


36 


Natural  Gas  Pipeline  Co.  of  Amer- 
ica andlan  Basin  Field,  Eddy 
County,  N.  Mei.)  (Permian  Basin 
Area). 

The  Ohio  Fuel  Gas  Co.  (Ground 
Hog  Field,  Meigs  County,  Ohio). 


4  Northern  Natural  Gas  Co.  (Pren- 
tice Plant,  Yoakum  County, 
Tei.)  (RR.  District  No.  8A) 
(Permian    Basin    Area). 

••8  Equitable  Gas  Co.  (Meade  and 
Buckhannon  Districts,  Upshur 
County,  W.Va). 

»  3  Equitable  Gas  Co.  (Meade  District, 
Upshiir  County,  W.  Va  ). 


5,067 

5-  2-69 

«6-  2-89 

11-  2-69 

14.39 

' » lao 

2.285 

^  1-68 

»6-  1-88 

11-  1-68 

16.659 

"•  17  0 

12,924      J-  1-6 


•6-  1-89        11-  1-89 


39      6-1-68       "fr-l-eS        11-1-88 


(«)  5-8-69        '6-8-99        11-8-88 


(")  5-9-69       '6-9-89        11-9-88 


24.0084 


14.60 


26.0 


2S.0 


»»27.0 

<  »  »  15. 06 

•""27.0 
""•'27.0 


•  The  stated  effective  date  is  the  first  day  after  expiration  of  the  statutory  notice 

•  Renegotiated  rate  increase. 

'  Pressure  base  is  14.65  p.s.l.a. 

•  Subject  to  a  downward  B.t.u.  adjustment. 

•  Two-step  periodic  rate  increase. 
'  Periodic  rate  Increase. 

'  Subject  to  upward  and  downward  B.t.u.  adjustment. 

•  Includes  base  rate  of  17  cenU  plus  upward  B.t.u.  adjustment  before  Increase  and 
base  rate  of  18  cents  plus  upward  B.t.u.  adjustment  after  increase 

'« Applicable  to  gas  produced  from  formations  below  the  Top  of  the  Morrowan 
Series  of  the  Pennsylvanian  System. 

"  Respondent  filing  from  Initial  certificated  rate  to  Initial  contract  rate. 

"  Includes  base  rate  of  17  cents  plus  upward  B.t.u.  adjustment  before  Increase  and 
base  rate  of  18.5  cents  plus  upward  B.t.u,  adjustment  after  increase 

"  Contract  agreement  dated  Nov.  1,  1966,  which  provides  for  the  proposed  rate 
Increase.  . 

vt"  ^R.P"'^'''®  '°  acreage  added  by  Supplement  No.  8  to  Mobil's  Rate  Schedule 

No.  266. 
'•  "Fractured"  rate  Increase.  Respondent  filing  from  Initial  certificated  rate   Initial 

contract  rate  Is  19  cents  and  present  contractually  due  rate  Is  21.6  cents  per  Mcf 
"  The  stated  effective  date  Is  the  effective  date  requested  by  Respondent 
"  0.5  cent  Is  deducted  from  rate  shown  for  gas  dehydrated  by  buyer 
"  Includes  0.16-cent  tax  relmbiuwment. 

"  Applicable  to  acreage  added  by  Supplements  Nos.  11,  12,  13  and  14 
•»  I  ncludes  base  rate  of  19  cents  before  Increase  and  base  rate  of  22  cenU  after  i  ncrease 


n!!f  f/*'  '?f'"?f  "P*"d  B.t.u.  adjustment  and  0  015-oent  tai  reimbursement. 
Base  rate  subject  to  upward  and  downward  B.t.u.  adjustment 

"  Contractually  due  date. 

■  Initial  rate. 

"  No  current  production. 

"  Pressure  base  is  15.025  p.s.l.a. 

"  Applloable  to  acreage  dedicated  to  the  contract  by  all  other  supplemenUI  agree- 
lT*i?lds)  °       "    waived  the  right  to  oollect  the  1-cent  mlnimiun  guarantit  for 

-,.!!.'"^'."'^^  '"°*''?  minimum  guarantee  for  liquids  applicable  to  acreage  under  Ijasio 
contract  and  supplemental  agreement  dated  May  6,  1963  (SupplementNo  1) 
,.„n/ .^  "^  •"°®",' '"'"'™"™  guarantee  for  liquids  applicable  to  acreage  under  basic 
?^'(^.'rf„",^^Tti'N^"t'2^<r3K '*''"'*''  ^P'  ''■  "^'' '""'  23,";^ and  Sept  6, 
lea  1-oent  minimum  Kuarant^e  for  liquids  applicable  to  acreage  under 


1963  (Supplements  Nos.  1,  2,  and  3) 
"  Includi      " 

VV         e    .      _„ ,       ^„.,.,^  ^u^.  *.u,  ii,uu  v^u^jfjicLucuk  ;^ 

"  Increase  from  applicable  area  celling  rate  to  contract  rate 


"Incl 

supplemental  agreement  dated 


Jec.  23,  1963  (Supplement  No   4). 


Texaco,   Inc.    (Operator),   et  al,   and 
Texaco,  Inc.,  request  that  their  proposed 
rate  increases  be  permitted   to  become 
effective  on  May  9,  1969,  Cenard  Oil  & 
Gas  Co.  requests  a  retroactive  effective 
date  of  January  1,  1969.  for  its  proposed 
rates  increases.  William  A.  Hudson  and 
Edward  R.   Hudson   et   al.,   request   an 
effective  date  of  June  1,  1969,  for  their 
proposed  rate  filings.  Quaker  State  Oil 
Refining  Corp.  (Quaker  State)  also  re- 
quests  a   retroactive   effective   date   of 
April  15.  1969.  for  its  proposed  rate  filing. 
Allerton  Miller  and  Union  Drilling,  Inc., 
request  an  effective  date  of  May  12,  1969, 
for  their  proposed  rate  increases.  Good 
cause  has  not  been  shown  for  waiving 
the  30-day  notice  requirement  provided 
in  section  4(d)  of  the  Natural  Gas  Act  to 
permit   earlier   effective   dates   for   the 
aforementioned   producers'   rate   filings 
and  such  requests  are  denied. 

Humble  Oil  &  Refining  Co.  (Operator) 
and  Humble  Oil  &  Refining  Co.  (both 
referred  to  herein  as  Humble)  request 
that  should  the  Commission  suspend 
their  proposed  rate  increases  that  the 
suspension  periods  with  respect  thereto 
be  shortened  to  1  day.  Good  cause  has 
not  been  shown  for  granting  Humble's 
request  for  limiting  to  1  day  the  suspen- 
sion periods  with  respect  to  Humble's 
rate  filings  and  such  requests  are  denied. 


Concurrently  with  the  filing  of  its  rate 
increase,  Graham-Michaelis  Drilling  Co. 
(Operator)    et  al.   (Graham-Michaelis), 
submitted  a  contract  agreement  dated 
November  1.  1966,  designated  as  Supple- 
ment No.  22  to  Graham-Michaelis'  PPC 
Gas  Rate  Schedule  No.  8,  which  provides 
the  basis  for  its  proposed  rate  increase. 
We  believe  that  it  would  be  in  the  public 
interest  to  accept  for  filing  Graham- 
Michaelis'  proposed  agreement  to  become 
effective  on  June  7,  1969,  the  expiration 
date  of  the  statutory  notice,  but  not  the 
proposed  rate  contained  therein  which 
is    suspended    as    hereinafter    ordered. 
Quaker  State  proposes  an  increase  to 
27  cents  per  Mcf  at   15.025  p.s.i.a.  for 
a  sale  of  gas  in  Eastern  Ohio  where  no 
formal  rate  celling  has  been  announced. 
The  g&s  is  being  produced  from  an  area 
contiguous  With  West  Virginia  where  the 
increased  rate  ceiling  is  25  cents  per  Mcf 
at   15.025   p.s.i.a.   The   Commission   has 
considered  the  West  Virginia  ceilings  to 
be  applicable  to  this  area,  we  conclude 
that  Quaker  State's  proposed  rate  In- 
crease should  be  suspended  for  5  months 
from  June  1,  1969,  the  expiration  date  of 
the  statutory  notice. 

All  of  the  producers'  proposed  in- 
creased rates  and  charges  exceed  the  ap- 
plicable area  price  levels  for  increased 
rates  as  set  forth  in  the  Commission's 


"  Pressure  base  is  18.326  p.s.i.a. 

•1  Tentatively  designated  Atlantic  Richfield  Co.  FPC  Gas  Rate  .i^hedule  No  3V1 

n  Increase  from  applicable  area  ceiling  rate  to  contract  rate 

"  includes  2-cerit  mailmum  payment  to  seller  for  compression  by  seller 

"  Volume  not  given. 

i^^'^T^h.  yig^.^""^  "**  "*"*  '^'"P'e'^'  or  old  "eUs  reworked  or  drilled 

r  p!Jil"!°J  ^  I'JH"^  agreement  dated  Apr.  7.  1969  (.'Supplement  No.  7). 
Purauant  to  letter  agreement  dated  Apr.  2,  1969  (Supplement  No.  2). 


I 


Statement  of  general  policy  No.  61-1  as 
amended  (18  CFR  Ch.  I,  Part  2,  {  2.56). 
with  the  exception  of  the  rate  increase 
filed  by  Quaker  State,  mentioned  above, 
for  which  no  formal  ceiling  rates  have 
been  established  for  the  area  involved 
but  exceeds  the  area  increased  rate  ceil- 
ing for  adjacent  West  Virginia  which  has 
been  used  for  similar  cases  in  the  past. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonble,  un- 
duly disCTimlnatory,  or  preferential  or 
otherwise  unlawful. 

The  Commission  finds :  < 

(1)  Good  cause  has  been  shown  for 
accepting  for  filing  the  contract  agree- 
ment filed  by  Graham-Michaelis,  as  set 
forth  above,  and  for  permitting  such 
supplement  to  become  effective  on  June  7 
1969.  the  expiration  date  of  the  statu- 
tory notice. 

(2)  It  is  necessary  and  prop>er  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
hearings  concerning  the  lawfulness  of 
the  proposed  changes,  and  that  the 
above-designated  supplements  be  sus- 
pended and  the  use  thereof  deferred  as 
hereinafter  ordered  (except  for  the  sup- 
plement referred  to  In  paragraph  (1) 
above). 
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The  Commission  orders: 

(A)  Supplement  No.  22  to  Graham- 
MlchaeUs'  PPC  Gas  Rate  Schedule  No.  8 
is  accepted  for  filing  and  permitted  to 
become  effective  on  June  7,  1969,  the 
expiration  date  of  the  statutory  notice. 

»B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regula- 
tions under  the  Natural  Gas  Act  ( 18  CFR 
Ch.  I>,  public  hearings  shall  be  held 
upon  dates  to  be  filed  by  notices  from  the 
Secretary  concerning  the  lawfulness  of 
the  proposed  increased  rates  and  charges 
contained  in  the  above-designated  sup- 
plements are  hereby  suspended  and  the 
forth  in  paragraph  (A)  above). 

(C)  Pending  hearings  and  decisions 
thereon,  the  above-designated  rate  sup- 
plements are  hereby  suspended  and  the 
use  thereof  deferred  untU  the  date  Indi- 
cated in  the  "Date  Suspended  Until"  col- 
umn, and  thereafter  imtil  such  further 
time  as  they  &re  made  effective  in  the 
manner  prescribed  by  the  Natural  Gas 
Act. 

(D)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  these  proceedings  have  been  dis- 
posed of  or  until  the  periods  of  suspen- 
sion have  expired,  unless  otherwise  or- 
dered by  the  Commission. 

<E)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37(f))  on  or  before  July  15.  1969. 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Secretary. 

|F.B.    Doc.    69-6643;    Plied.    June    5.    1969; 
8:45  a.m.) 


[Docket  No.  RI69-764] 

FRANKS  PETROLEUM,  INC. 

Order  Accepting  Contract  Amend- 
ment, Providing  for  Hearing  on  and 
Suspension  of  Proposed  Change  in 
Rate,  and  Allowing  Rate  Change 
To  Become  Effective  Subject  to 
Refund 

May  29,  1969. 
On  May  2.  1969,  FranJcs  Petroleum, 
Inc.  (Pranks) .'  tendered  for  fUlng  a  pro- 
posed change  in  its  presently  effective 
rate  schedule  for  sales  of  natural  gas  sub- 
ject to  the  jurisdiction  of  the  Commis- 
sion. The  proposed  change,  which  consti- 
tutes an  increased  rate  and  charge,  is 
contained  in  the  following  designated 
filing: 

Description:  (1)  Contract  amendment, 
dated  January  1.  1969'  (2)  Notice  of  change, 
dated  May  2.  1969. 


'  Address  la:  Petroleum  Towers,  Shreveport, 
La.  71101. 

=  CJontraot  amendment  provides  for  rate  of 
18  5  cents  for  drilling  two  additional  weUa 
before  July  1969,  on  remaining  le«ue«  And 
extends  contract  to  Mar.  1,  1989. 


NOTICES 

Purcsba«er  and  producing  area:  United  Oaa 
Pipe  T.I  no  oo.  (North  DrlsooU  Pleld.  Bien- 
ville Pariah,  La.)    (North  I<oulfilana  Area). 

ESecUve  date:    (1)   and   (2)   June  2.  1969.* 

Rate  schediile  designation:  (1)  Supple- 
ment No.  1  to  Pranks'  PF>C  Oas  Rate  Sched- 
ule No.  7.  (2)  Supplement  No.  2  to  Pranks' 
PPC  Oas  Rate  Schedule  No.  7.« 

Amount  of  annual  Increase:    (2)   $7,300. 

Effective  rate:    17.5  cents  per  Mcf.» 

Propwsed  rate:   18.5  cents  per  Utd," 

Pressure  b6«e:   16.025  p^.lA. 

Franks  requests  waiver  of  the  statutory 
notice  to  i>ermit  its  rate  increase  to  be- 
come effective  as  of  the  date  of  filing, 
May  2,  1969,  or,  should  the  Commission 
suspend  its  proposed  rate  increase,  that 
the  suspension  period  be  limited  to  1  day. 
Good  cause  has  not  been  shown  for  waiv- 
ing the  30-day  notice  requirement  pro- 
vided In  section  4(d)  of  the  Natural  Gas 
Act  to  permit  an  earUer  effective  date  for 
Pranks'  rate  filing,  or  for  limiting  to  1 
day  the  suspension  period  with  respect 
thereto,    and    such    request   Is    denied. 

Franks  submits  a  renegotiated  rate  in- 
crease from  17.5  cents  to  18.5  cents  per 
Mcf  attributable  to  new  production  from 
acreage  previously  dedicated  imder 
Franks'  FPC  Gas  Rate  Schedule  No.  7. 
The  sale  is  to  the  United  Gas  Pipe  Line 
Co.  from  the  North  DriscoU  Field,  Bien- 
ville Parish,  La.  (North  Louisiana  Area). 

The  contract  related  to  Pranks'  rate 
Increase  was  executed  subsequent  to 
September  28.  1960,  the  date  of  issuance 
of  the  ComimJsslon's  statement  of  gen- 
eral policy  No.  61-1,  as  amended,  and 
the  proposed  18.5  cents  per  Mcf  rate 
exceeds  the  area  Increased  rate  ceiling  of 
14  cents '  for  the  North  Louisiana  Area, 
but  does  not  exceed  the  service  ceiling  of 
17  cents'  established  for  the  area  in- 
volved. We  believe,  in  this  situation, 
Franks'  proposed  rate  fUing  should  be 
suspended  for  1  day  from  June  2,  1969, 
the  expiration  date  of  the  statutory 
notice. 

Concurrently  with  the  filing  of  Its  rate 
Increase,  Franks  submitted  a  related  con- 
tract amendment  dated  January  1,  1969. 
designated  as  Supplement  No.  1  to 
Franks'  FPC  Gas  Rate  Schedule  No.  7, 
which  provides  the  basis  for  its  proposed 
rate  increase.  We  believe  that  it  would  be 
In  the  public  Interest  to  accept  for  filing 
Pranks'  proposed  amendment  to  become 
effective  on  June  2,  1969,  the  expiration 
date  of  the  statutory  notice,  but  not  the 


•The  stated  effective  daAe  Is  the  first  day 
after  expiration  of  the  statutory  notice. 

<  Basic  contract  dated  after  Sept.  28,  1960, 
the  daite  of  Issuance  of  the  Commission's 
statement  of  general  policy  No.  61-1  and  the 
propK>6ed  rate  does  not  exceed  the  area  Initial 
rate  celling  of  18.75  cents  per  Mcf. 

^  Subject  to  a  downward  B.t.u.  adjustment. 

•  Renegotiated  rate  Increase. 

'  Although  the  announced  area  celling  In 
general  policy  statement  No.  61-1  Is  14  cents, 
the  Commission  has  previously  accepted  In- 
creased rates  up  to  15.75  cents  equivalent  to 
14  oents  plus  1.75  cents  tax  reimbursement. 

•  Although  the  announced  area  Initial  rate 
celling  Is  17  cents  exclusive  of  tax  reim- 
bursement, the  Commission  has  accepted 
Initial  rates  In  this  8kre«  up  to  18.75  cents, 
equivalent  to  17  cents  plus  1.75  cents  tax 
relmbursemen  t . 


proposed  rate  contained  therein  which  Is 
suspended  as  hereinafter  ordered. 

The  proposed  changed  rate  and  charge 
may  be  unjust,  unreasonable,  unduly  dis- 
criminatory, or  preferential,  or  otherwise 
unlawful. 

The  Commission  finds: 

(1)  Good  cause  has  been  shown  for 
accepting  for  filing  Franks'  contract 
amendment  dated  Janxiary  1, 1969,  desig- 
nated as  Supplement  No.  1  to  Franks' 
FPC  Gas  Rate  Schedule  No.  7,  and  for 
permitting  such  supplement  to  become 
effective  on  June  2,  1969,  the  expiration 
date  of  the  statutory  notice. 

(2)  It  Is  necessary  £ind  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural  Gas 
Act  that  the  Commission  enter  upon  a 
hearing  concerning  the  lawfulness  of  the 
proposed  change,  and  that  Supplement 
No.  2  to  Franks'  FPC  Gas  Rate  Schediile 
No.  7  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

The  Commission  orders  : 

(A)  Supplement  No.  1  to  Franks'  FPC 
Gas  Rate  Schedule  No.  7  Is  acc^ted  for 
filing  and  permitted  to  become  effective 
on  June  2, 1969,  the  expiration  date  of  the 
statutory  notice. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regula- 
tions imder  the  Natural  Gas  Act  (18  CFR, 
Ch.  I),  a  public  hearing  shall  be  held 
upon  a  date  to  be  fixed  by  notice  from  the 
Secretary  concerning  the  lawfulness  of 
the  proposed  Increased  rate  and  charge 
contained  in  Supplement  No.  2  to  Pranks' 
FPC  Gas  Rate  Schedule  No.  7. 

(C)  Pending  such  hearing  and  deci- 
sion thereon.  Supplement  No.  2  to 
Franks'  FPC  Gas  Rate  Schedule  No.  7  is 
hereby  suspended  and  the  use  thereof 
deferred  until  June  3,  1969,  and  there- 
after imtll  such  further  time  as  It  is  made 
effective  In  the  manner  prescribed  by  the 
Natural  Gas  Act:  Provided,  however, 
That  the  supplement  to  the  rate  sched- 
ule filed  by  Franks,  as  set  forth  above, 
shall  become  effective  subject  to  refund 
on  the  date  and  in  the  maimer  herein 
prescribed  if  within  20  days  from  the 
date  of  the  issuance  of  this  order.  Pranks 
shall  execute  and  file  under  Docket  No. 
RI69-764,  with  the  Secretary  of  the  Com- 
mission, its  agreement  and  imdertaklng 
to  comply  with  the  refunding  and  re- 
porting procedure  required  by  the  Natu- 
ral Gas  Act  and  S  154.102  of  the  regula- 
tions thereunder,  accompanied  by  a  cer- 
tificate showing  service  of  a  copy  thereof 
upon  the  United  Gas  Pipe  Line  Co.,  the 
purchaser.  Unless  Franks  is  advised  to 
the  contrary  within  15  days  from  the  fil- 
ing of  Its  agreement  and  undertaking, 
such  agreement  and  imdertaklng  shall 
be  deemed  to  have  been  accepted. 

(D)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(E)  Notices  of  Intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 


Federal  Power  Oommlfwlon,  Washln«ton, 
D.C.  20426,  In  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37(f) )  on  or  before  July  15,  1969. 

By  the  CcHnmisMon. 

[seal]  Gordon  M.  Grawt, 

Secretary. 
(PR.    Doc.    69-6642;     Piled,    June    5.    1969; 
8:45  a.m.] 
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I  Docket  No.  CP69-3 13  ] 

KANSAS-NEBRASKA  NATURAL  GAS 
CO.,  INC. 

Notice  of  Application 

May  29,  1969. 
Take  notice  that  on  May  20,  1969, 
Kansas-Nebraska  Natural  Gas  Co.,  Inc. 
(Applicant) ,  Hastings,  Nebr.  68901,  filed 
In  Docket  No.  CP69-313  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
construction  and  operation  of  certain 
faculties  for  the  transportation  and  de- 
livery of  natural  gas  for  general  distribu- 
tion by  Applicant  in  the  communities 
of  Benkelman  and  Crofton,  Nebr.,  all  as 
more  fully  set  forth  in  the  application 
which  Is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Specifically,  Applicant  proposes  to 
construct  and  operate  the  following: 

(1)  Approximately  12  miles  of  3-inch 
pipeline  from  the  present  termination  of 
an  existing  irrigation  project  line  to 
Benkelman; 

(2)  A  town  border  station  for  Benkel- 
man; 

(3)  Approximately  11  miles  of  2-inch 
pipeline  from  Bloomfield.  Nebr.,  to  Crof- 
ton; and 

(4)  A  town  border  station  for  Crofton. 
The    application    indicates    that    the 

estimated  cost  of  the  above  facilities  is 
$140,000.  Applicant  states  that  the  cus- 
tomers receiving  natural  gas  service  will 
pay  for  the  cost  of  the  new  lateral  line 
facilities  by  means  of  a  monthly  con- 
tribution based  on  each  customer's  con- 
sumption during  the  billing  period.  Appli- 
cant wiU  finance  the  initial  costs  from 
current  working  capital  and  interim 
bank  loans  when  necessary. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  26 
1969,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10) .  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 


NOTICES 

to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
oediu'e,  a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in- 
tervene is  filed  within  the  time  re- 
quired herein,  if  the  Commission  on  Its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by 
the  public  convenience  and  necessity. 
If  a  petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on  Its 
own  motion  believes  that  a  f ormaf  hear- 
ing is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 

Secretary. 

IP.R.    Doc.    69-6644;    PUed,    June    5,    1969; 
8:46  a.m.l 


(Docket  No.  CP69-310J 

LATERAL  GAS  PIPELINE  CO. 

Notice  of  Application 


May  29,  1969. 
Take  notice  that  on  May  19.  1969,  Lat- 
eral Gas  Pipeline  Co.  (Applicant),  Post 
Office  Box  351,  Cedar  Rapids,  Iowa  52406, 
filed  in  Docket  No.  CP69-310  an  applica- 
tion pursuant  to  section  7(c)  of  the  Nat- 
ural Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of  certain 
faculties  and  the  transportation  for  the 
accoimt  of  Iowa  Electric  Light  and 
Power  Co.  (Iowa  Electric)  of  natural  gsis 
to  be  purchased  by  the  latter  from  Michi- 
gan Wisconsin  Pipe  Line  Co.  (Michigan 
Wisconsin),  all  as  more  fully  set  forth 
In  the  appUcation  which  is  on  fUe  with 
the  Commission  and  open  to  public 
inspection. 

The  appUcation  indicates  that  Iowa 
Electric  has  pending  in  Docket  No.  CP69- 
311  an  application  for  an  order  directing 
Michigan  Wisconsin  to  construct  certain 
faciUties  and  to  seU  to  Iowa  Electric  nat- 
ural gas  for  resale  and  distribution  by 
the  latter  in  the  communities  of  Keo- 
sauqua  and  Lockridge,  Iowa.  Applicant 
in  the  subject  docket  proposes  to  con- 
struct and  operate  approximately  7.7 
miles  of  3-inch  and  4-inch  line  and  1.7 
mUes  of  2-inch  line  extending  from  con- 
nections with  Michigan  Wisconsin's  fa- 
culties In  Dockert  No.  CP69-311  to  Keo- 
sauqua  and  Lockridge,  respectively. 
AppUcant  wUl  receive  gas  from  Michi- 
gan Wisconsin  and  transport  and  deUver 
same  to  Iowa  Electric  for  distribution 
and  resale  in  said  commimltles. 

The  application  Indicates  the  total 
estimated  cost  of  the  proposed  faculties 
to  be  $164,900,  which  cost  wiU  be  financed 
from  funds  currently  on  hand,  advanced 
by  Iowa  Electric  or  through  the  sale  of 
common  stoct  to  Iowa  Electric.  Appli- 
cant is  a  wholly  owned  subsidiary  of 
Iowa  Electric. 
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Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  26, 
1969,  file  with  the  Federal  Power  Com- 
mission, Washington,  DC.  20426,  a  peti- 
tion to  Intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
imder  the  Natural  Gas  Act  ( 18  CFR  157  - 
10).  AU  protests  filed  with  the  Com- 
mission wUl  be  considered  by  It  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protesbants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  In  any  hearing  therein  must  fUe  a 
petition  to  intervene  in  accordance  with 
the  Commission's  nUes. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Pedersd  Power  Commission  by  sec- 
tions 7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  nUes  of 
practice  and  procedure,  a  hearing  wUl 
be  held  without  further  notice  before 
the  Commission  on  this  appUcation  if 
no  petition  to  Intervene  Is  fUed  within 
the  time  required  herein,  If  the  Com- 
mission on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  cer- 
tificate is  required  by  the  public  con- 
venience and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  wiU  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  wlU  be 
urmecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 

Secretary. 
IP.R.    Doc.    69-6646:    Piled.    June    5,    1969; 
8:46a.m. 1 


[Docketfi  NoE.  CP68-193   (Phaee  II)   etc  I 

NORTHERN  NATURAL  GAS  CO. 

Notice  of  Extension  of  Time 

May  29.  1969. 
On  May  26.   1969,  Northern  Natural 
Gas  Co.  (Northern)   filed  a  motion  for 
extension  of  time  (a)   within  which  to 
notify  the  Commission  of  the  responses 
of  the  60  communities  and  the  respec- 
tive distributors  involved  in  these  con- 
solidated proceedings,  from  June  2   1969 
to  July  2,  1969:  (b)  within  which  to  show 
cause  and  serve  its  direct  presentation 
from  June  9,  1969,  to  July  9,  1969;  and* 
(c)  with  respect  to  the  date  set  for  the 
prehearUig  conference,   from   June   18 
1969,  to  July  18,  1969. 

Northern  mamtains  that  the  short 
period  aUowed  to  first  contact  and  then 
receive  the  responses  from  the  60  towns 
and  the  numerous  gas  distributors  does 
not  provide  sufficient  time  for  the  appro- 
priate officials  to  make  proper  authorita- 
tive responses.  In  fact,  town  meetings 
or  councU  meetings  may  be  required  in 
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some  cases.  Good  cause  appears  to  exist 
for  the  requested  extension  of  time. 

Notice  Is  hereby  given  that  the  time 
Is  extended  to  and  Including  the  dates 
set  out  above,  as  requested. 

Gordon  M.  Grakt, 
Secretarjf. 


irn.    Doc    «JMJ64«;    Piled,    June    6. 
8:4fi  ami 


I9«e: 


[Dockets  Nos.  CP68-14,  CP68-222) 

UNITED  GAS  PIPE  LINE  CO. 
Notice  of  Petition  To  Amend 

May  29,  1969. 

Take  notice  that  on  May  16,  1969, 
United  Gas  Pipe  Line  Co.  (Petitioner). 
Post  Office  Box  1407.  Shreveport,  La. 
71102,  filed  In  Dockets  Nos.  CP68-14  and 
CP68-222  a  petition  to  amend  the  orders 
Issued  In  said  dockets  on  March  11,  1968, 
and  April  24,  1969,  respectively,  by  au- 
thorizing the  deletion  of  certain  facili- 
ties which  were  authorized  by  the  afore- 
mentioned orders  but  which  have  not 
been  constructed,  all  as  more  fully  set 
forth  In  the  petition  to  amend  which  Is 
on  file  with  the  Commission  and  open 
to  public  Inspection. 

By  the  aforementioned  order  issued  In 
Docket  No.  CP68-14,  Petitioner  was  au- 
thorized to  construct  and  operate  11.9 
miles  of  30-lnch  loop  on  the  30-lnch 
South  to  North  Louisiana  line  In  St. 
Landry  and  St.  Martin  Parishes,  and  6 
mUes  of  20-inch  loon  on  the  16-lnch  Belle 
Isle  Field  Line  in  St.  Mary  Parish.  La. 
By  the  aforementioned  order  Issued  In 
Docket  No.  CP68-222.  Petitioner  was 
further  authorized  to  construct  and 
operate  5  2  miles  of  30-lnch  loop  on  the 
30-lnch  South  to  North  Louisiana  line 
in  St.  Martin  Parish,  La. 

Petitioner  states  that  the  need  for  the 
aforementioned  facilities  will  be  obviated 
If  the  Commission  grants  the  authoriza- 
tion requested  by  Petitioner  in  Docket 
No.  CP69-304  and  the  authorization  re- 
quested by  Petitioner  and  Southern 
Natural  Gas  in  Docket  No.  CP69-305, 
which  applications  entail  the  construc- 
tion of  a  36 -Inch  line  connecting  with 
the  Sea  Flobin  Pipeline  Co.  at  Erath,  La., 
and  the  exchange  of  natural  gas  between 
Petitioner  and  Southern  Natural  Gas 
Co. 

Petitioner,  therefore,  requests  that  the 
orders  Issued  in  Dockets  Nos.  CP6a-14 
and  CP68-222  be  amended  so  as  to  delete 
the  facilities  hereinbefore  described. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
June  26,  1969,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate  as 


a  party  In  any  hearing  therein  most  file 
pietitlons  to  intervene  in  accordance 
with  the  Commission's  rules. 

GoRJDOM  M.  Grant, 

Secretary. 

irit.    Doc.    0O-«647;    PUed.    June    6,    IMS; 
8:46  ».m.] 


FEDERAL  RESERVE  SYSTEM 

FEDERAL  OPEN  MARKET  COMMITTEE 

Current  Economic  Policy  Directive  of 
March  4,   1969 

In  accordance  with  5  271.5  of  its  Rules 
Regarding  Availability  of  Information, 
there  is  set  forth  below  the  Committee's 
Current  Economic  Policy  Directive  Issued 
at  its  meeting  held  on  March  4,  1969.' 

The  information  reviewed  at  this  meet- 
ing suggests  that  expansion  in  real  eco- 
nomic activity  has  been  moderating,  but 
that  upward  pressures  on  prices  and 
costs  are  persisting.  Prospects  are  for 
some  further  slowing  in  economic  ex- 
pansion in  the  period  ahead.  Most  mar- 
ket interest  rates  have  edged  up  on  bal- 
ance in  recent  weeks.  In  the  first  2 
months  of  the  year  bank  credit  changed 
little  on  average,  as  investments  con- 
tracted while  loan  demands,  especially 
from  businesses,  remained  strong.  The 
outstanding  volume  of  large-denomina- 
tion CD's  continued  to  decline  sharply 
and  Inflows  of  other  time  suid  savings 
deposits  slowed.  Growth  in  the  money 
supply  moderated  as  U.S.  Government 
deposits  rose  considerably.  It  appears 
that  a  sizable  deficit  reemerged  In  the 
U.S.  balance  of  payments  on  the  liquidity 
basis  in  January  and  February  and,  with 
Euro-dollar  inflows  moderating,  a  deflclt 
also  reappeared  In  the  balance  on  the 
official  settlements  basis  in  February.  In 
this  situation,  it  is  the  policy  of  the  Fed- 
eral Open  Market  Committee  to  foster 
financial  conditions  conducive  to  the  re- 
ductS)n  of  inflationary  pressures,  with  a 
view  to  encouraging  a  more  sustainable 
rate  of  economic  growth  and  attaining 
reasonable  equilibrium  in  the  country's 
balance  of  payments. 

To  Implement  this  policy.  System  open 
market  operations  until  Uie  next  meet- 
ing of  the  Committee  shall  be  conducted 
with  a  view  to  maintaining  on  balance 
about  the  prevailing  Arm  conditions  in 
money  and  short-term  credit  markets: 
Provided,  however.  That  operations  shall 
be  modified  if  bank  credit  appears  to  be 
deviating  significantly  from  current  pro- 
jections. 

Dated  at  Washington,  D.C,  the  29th 
day  of  May  1969. 

By  order  of  the  Federal  Open  Market 
Committee. 

Arthttr  L.  BRoroA, 
Deputy  Secretary. 

(PJl.    Doc.    «9-6648;    Filed,    June    6,    1969; 
8:45  Ajca.] 


FEDERAL  OPEN  MARKET  COMMITTEE 

Authorization  for  System  Foreign 
Currency  Operations 

In  accordance  with  §  271.5  of  its  Rules 
Regarding  Availability  of  Information, 
there  is  set  forth  below  paragraphs  1  and 
2  of  the  Committee's  Authorization  for 
System  Foreign  Currency  Operations,  as 
amended  by  action  taken  at  its  meeting 
on  March  4,  1969. 

1.  The  Federal  Open  Market  Commit- 
tee authorizes  and  directs  the  Federal 
Reserve  Bank  of  New  York,  for  System 
Open  Market  Account,  to  the  extent  nec- 
essary to  carry  out  the  Committee's  for- 
eign currency  directive  and  express  au- 
thorizations by  the  Committee  pursuant 
thereto: 

A.  To  purchase  and  sell  \^e  following 
foreign  currencies  In  the  form  of  cable 
transfers  through  spot  or  forward  trans- 
actions on  the  open  market  at  home  and 
abroad,  including  transactions  with  the 
UJ3.  Stabilization  F\md  established  by 
section  10  of  the  Gold  Reserve  Act  of 
1934,  with  foreign  monetary  authorities, 
and  with  the  Bank  for  International 
Settlements: 


>  The  Record  of  Policy  Actions  of  the  Com- 
mittee for  the  meeting  of  Mar.  4,  1969.  1«  filed 
as  part  of  the  original  document.  Copies  are 
available  on  request  to  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System.  Waah- 
Ington,  D.C.  20551. 


Austrian  schillings. 
Belglcm  francs. 
Canadian  dollars. 
DanlsR  Itroner. 
Pounds  sterling. 
French  francs. 
German  marks. 


Italian  lire. 
Japanese  yen. 
Mexican  pesos. 
Netherlands  gxillders. 
Norwegltui  kroner. 
Swedish  kroner. 
Swiss  francs. 


B.  To  hold  foreign  currencies  listed  In 
paragraph  A  above,  up  to  the  following 
limits: 

( 1 )  Currencies  purchased  spot,  includ- 
ing currencies  purchased  from  the  Sta- 
bilization Fund,  and  sold  forward  to  the 
Stabilization  F\md,  up  to  $1  billion 
equivalent ; 

(2)  Currencies  purchased  spot  or  for- 
ward, up  to  the  amounts  necessary  to 
fulfill  other  forward  commitments; 

(3)  Additional  currencies  purchased 
spot  or  forward,  up  to  the  amount  nec- 
essary for  System  operations  to  exert  a 
market  Influence  but  not  exceeding  $250 
million  equivalent ;  and 

(4 )  Sterling  purchased  on  a  covered  or 
guaranteed  basis  in  terms  of  the  dollar, 
under  agreement  with  the  Bank  of  Eng- 
land, up  to  $300  million  equivalent. 

C.  To  have  outstanding  forward  com- 
mitments imdertaken  under  paragraph  A 
above  to  deliver  foreign  currencies,  up 
to  the  following  limits : 

(1)  Commitments  to  deliver  foreign 
currencies  to  the  Stabilization  Fund,  up 
to  the  limit  specified  in  paragraph  1B(1) 
above; 

(2)  Commitments  to  deliver  Italian 
lire,  under  special  arrangements  with 
the  Bank  of  Italy,  up  to  $500  million 
equivalent;  and 

( 3 )  Other  forward  commitments  to  de- 
liver foreign  currencies,  up  to  $550  mil- 
lion equivalent. 

D.  To  draw  foreign  currencies  and  to 
permit  foreign  banks  to  draw  dollars  un- 
der the  reciprocal  currency  arrangements 
listed  in  paragraph  2  below,  provided 
that  drawings  by  either  party  to  smy  such 
arrangement  shall  be  fully  liquidated 
within  12  months  after  suiy  amount  out- 
standing at  that  time  was  first  drawn. 
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unless  the  Committee,  because  of  excep- 
tional circumstances,  specifically  author- 
izes a  delay. 

2.  The  Federal  Open  Market  Commit- 
tee directs  the  Federal  Reserve  Bank  of 
New  York  to  maintain  reciprocal  cur- 
rency arrangements  ("swap"  arrange- 
ments) for  System  Open  Market  Accoimt 
for  periods  up  to  a  maximum  of  12 
months  with  the  following  foreign  banks, 
which  are  among  those  designated  by  the 
Board  of  Governors  of  the  Federal  Re- 
serve System  under  section  214.5  of  Reg- 
ulation N,  Relations  with  Foreign  Banks 
and  Bankers,  and  with  the  approval  of 
the  Committee  to  renew  such  arrange- 
ments on  maturity: 

Amount  of 
arrangement 
(millions  of 
Foreign  bank  dollars  equivalent) 

Austrian  National  Bank loO 

National  Bank  of  Belgium 225 

Bank  of  Canada 1,000 

National  Bank  of  Denmark lOO 

Bank  of  England 2,000 

Bank  of  Prance 1,000 

German  Federal  Bank 1,000 

Bank  of  Italy liooo 

Bank  of  Japan 1,000 

Bank  of  Mexico jso 

Netherlands  Bank 4oo 

Bank  of  Norway ^ loo 

Bank  of  Sweden 250 

Swiss  National  Bank 600 

Bank  for  International  Settlements: 

Dollars  against  Swiss  francs 600 

Dollars  against  authorized  European 
currencies  other  than  Swiss 
francs    1,000 

Note:  For  paragraph  3  of  the  authoriza- 
tion, see  33  PR.  8470;  and  for  paragraphs  4 
through  10,  see  32  F.R.  9583. 


one   or  more  other  national   securities 
exchanges; 

AMK  Corp.,  Warranto  (expiring  Feb.  1,  1979), 
File  No.  7-3079. 

Upon  receipt  of  a  request,  on  or  before 
June  18.  1969,  from  any  Interested  per- 
son, the  Commission  will  determine 
whether  the  application  shall  be  set  down 
for  hearing.  Any  such  request  should 
state  briefly  the  nature  of  the  interest  of 
the  person  making  the  request  and  the 
position  he  proposes  to  take  at  the  hear- 
ing, if  ordered.  In  addition,  any  inter- 
ested person  may  submit  his  views  or 
any  additional  facts  bearing  on  the  said 
application  by  means  of  a  letter  ad- 
dressed to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington  25, 
D.C,  not  later  than  the  date  specified. 
If  no  one  requests  a  hearing,  this  appli- 
cation will  be  determined  by  order  of  the 
Commission  on  the  basis  of  the  facts 
stated  therein  and  other  information 
contained  in  the  official  files  of  the  Com- 
mission pertaining  thereto. 

For  the  Commission  (pursuant  to  dele- 
gated authority). 

[sEALl  Nellye  A.  Thorsei*, 

Assistant  Secretary. 

[FH.    Doc     69-6655:    Piled,    June    5,    1969; 
8:46  a.m.] 


D.C,  the  29th 


Dated  at  Washington, 
day  of  May  1969. 

By  order  of  the  Federal  Open  Market 
Committee. 

Arthur  L.  Broioa, 
Deputy  Secretary. 

(P.R.    Doc.    69-6649;    Piled.    June    5,    1969; 
8:45  a.m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  7-30791 

AMK  CORP. 

Notice  of  Application  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

June  2,  1969. 

In  the  matter  of  application  of  the 
Philadelphia  -  Baltimore  -  Washington 
Stock  Exchange  for  imlisted  trading 
privileges  in  a  certain  seciirity. 

The  above-named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Ebtchange  Act  of  1934  and  Rule 
12f-i  thereunder,  for  unlisted  trading 
Privileges  in  the  warrants  to  purchase 
common  stock  of  the  following  company, 
which  security  is  listed  and  registered  on 


[Files  Nos.  7-3080 — 7-3086 J 

AMK  CORP.  ET  AL. 

Notice  of  Applications  for  Unlisted 
Trading*  Privileges  and  of  Oppor- 
tunity for  Hearing 

June  2,  1969. 

In  the  matter  of  applications  of  the 
Philadelphia  -  Baltimore  -  Washington 
Stock  Exchange  for  unlisted  trading 
privileges  in  certain  securities. 

The  above-named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted  trad- 
ing privileges  in  the  common  stocks  of 
the  following  companies,  which  securi- 
ties are  listed  and  registered  on  one 
or  more  other  national  securities 
exchanges : 

File  No. 

AMK   Corp- - 7-3080 

California  Financial  Corp 7-3081 

Canadian  Homestead  Oils  Ltd 7-3082 

Electrospace   Corp 7-3083 

Far  West  Financial  Corp '..'.III'.  7-3084 

Management  Data   Corp 7-3085 

Keetaurants      Associates      Industrlec, 

Inc.    7-3086 

Upon  receipt  of  a  request,  on  or  before 
June  18,  1969,  from  any  interested  per- 
son, the  Commission  will  determine 
whether  the  application  with  respect  to 
any  of  the  companies  named  shall  be 
set  down  for  hearing.  Any  such  request 
should  state  briefly  the  title  of  the  secu- 
rity in  which  he  is  interested,  the  natiire 
of  the  interest  of  the  person  making  the 
request,  and  the  position  he  proposes  to 
take  at  the  hearing,  if  ordered.  In  addi- 


tion, any  Interested  person  may  submit 
his  views  or  any  additional  facts  bear- 
ing on  any  of  the  said  applications  by 
means  of  a  letter  addressed  to  the  Sec- 
retary. Securities  and  Exchange  Com- 
mission, Washington  25,  DC,  not  later 
than  the  date  specified.  If  no  one  re- 
quests a  hearing  with  respect  to  any 
particular  application,  such  application 
will  be  determined  by  order  of  the  Com- 
mission on  the  basis  of  the  facts  stated 
therein  and  other  information  contained 
in  the  official  files  of  the  Commission  per- 
taining thereto. 

For    the    Commission     (pursuant    to 
delegated  authority). 

[seal]  Nellye  A.  Thorsen, 

Assistant  Secretary. 

(PR.    Doc.    69-6656;     Filed.    June    5,    1969; 
8:46  am  1 


INTERSTATE  COMMERCE 
COMMISSION 

[S.O.  994;  ICC  Order  No.  25] 

LOUISVILLE  AND  NASHVILLE 
RAILROAD   CO. 

Rerouting  Traffic  or  Diversion  of  Traffic 

In  the  opinion  of  R.  D.  Pfahler,  agent, 
the  Louisville  and  Nashville  Railroad  Co. 
is  unable  to  transport  traffic  to  and  from 
Myrtlewood,  Ala.,  because  of  bridge  dam- 
age. 

It  is  ordered.  That : 

(a)  Rerouting  traffic:  The  Louisville 
and  Nashville  Railroad  Co.,  being  im- 
able  to  transport  traffic  to  and  from 
Myrtlewood,  Ala.,  because  of  bridge  dam- 
age, that  line  and  its  connections  are 
hereby  authorized  to  reroute  or  divert 
such  traffic  over  any  available  route  to 
expedite  the  movement. 

(b)  Concurrence  of  receiving  road  to 
be  obtained:  The  Louisville  and  Nash- 
ville Railroad  Co.  and  its  connections 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted  before  the  rerouting 
or  diversion  is  ordered. 

(c)  In  executing  the  directions  of  the 
Commission  and  of  such  agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of  transpor- 
tation applicable  to  said  traffic.  Divisions 
shall  be,  during  the  time  this  order  re- 
mains in  force,  those  voluntarily  agreed 
upon  by  and  between  said  carriers;  or 
upon  failure  of  the  carriers  to  so  agree, 
said  divisions  shall  be  those  hereafter 
fixed  by  the  Commission  in  accordance 
with  pertinent  authority  conferred  upon 
it  by  the  Interstate  Commerce  Act. 

(d)  Elflfeotive  date:  This  order  shall 
become  effective  at  1  pjn.,  Jime  2.  1969. 

(e)  Expiration  date:  This  order  shall 
expire  at  11:59  p.m.,  June  30,  1969, 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered,  That  this  order 
shall  be  served  upon  the  Association  of 


No.  108 i 
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American  Railrocids,  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscribing 
to  the  car  service  and  per  diem  agreement 
under  the  terms  of  that  agreement;  and 
that  it  be  filed  with  the  Director,  Office 
of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  June  2. 
1969. 

Interstate  Commerce 
Commission, 
[seal]  R.  D  Pfahler, 

Agent. 

IPJl.    Doc.    89-6682:    PUed.    June    5,    1969; 
8:i8  a.m.] 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

June  3. 1969. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  In  accordance 
with  Rule  1100.40  of  the  general  rules  of 
practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal 
Register. 

Long-and-Short  Haul 

FSA  No.  41645 — Soda  ash  to  Mobile. 
Ala.  Filed  by  O.  W.  South,  Jr.,  agent  (No. 
A6102) ,  for  interested  raU  carriers.  Rates 
on  soda  ash.  other  than  modified  soda 
ash.  In  bulk  or  in  bulk  In  bags,  in  car- 
loads, as  described  In  the  application, 
from  Saltvllle,  Va.  to  Mobile,  Ala. 

Grounds  for  relief — Rate  relationship 
and  market  competition. 

Tariff — Supplement  142  to  Southern 
Freight  Association,  agent,  tariff  ICC 
S-517. 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 

[P.R.    Doc.    6&-6683:     Piled,    June    5.    1969; 
8:48  ajn.] 


(Notice  843] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

June  3,  1969. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  310a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  340) ,  published  in  the  Federal 
Register,  Issue  of  April  27,  1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  appli- 
cation is  published  in  the  Federal  Reg- 
ister. One  copy  of  such  protest  must  be 
served  on  the  applicant,  or  its  author- 
ized representative,  if  any,  and  the  pro- 
tests must  certify  that  such  service  has 
been  made.  The  protests  must  be  specific 
as  to  the  service  which  such  protestant 
can  and  will  offer,  and  must  consist  of 
a  signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examineid  at  the  Office  of  the 


NOTICES 

Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C.,  and  also  In 
the  field  office  to  which  protests  are  to 
be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  30837  (Sub-No.  370  TA) ,  filed 
UM.y  22,  1969.  Applicant:  KENOSHA 
AUTO  TRANSPORT  CORPORATION, 
4200  39th  Avenue,  Kenosha,  Wis.  53140. 
Applicant's  representative:  Albert  P. 
Barber  (same  address  as  above) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Snowmobiles  and 
snowmobile  parts,  from  the  United 
States-Canadian  border  at  Derby  Line, 
Vt.,  to  Lansing,  Mich.;  Green  Bay,  Wis.; 
Minneapolis,  Minn.;  and  Denver,  Colo.; 
and  between  points  in  Lansing,  Mich.; 
Green  Bay,  Wis.;  Minneapolis,  Minn.; 
and  Denver,  Colo.,  for  180  days.  Sup- 
porting shipper:  Boulder  Parts  Corp., 
1509  South  Chestnut  Avenue,  Green  Bay, 
Wis.  54306,  Paul  Stone.  Send  protests  to: 
District  Supervisor  Lyle  D.  Heifer,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations.  135  West  Wells  Street,  Room 
807,-MUwaukee,  Wis.  53203. 

No.  MC  107295  (Sub-No.  199  TA) .  filed 
May  27,  1969.  Applicant:  PRE-FAB' 
TRANSIT  CO.,  100  South  Main  Street. 
Parmer  City,  111.  61842.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Tub  wall  units;  shower  stall  units; 
and  accessories  when  moving  therewith, 
from  Toledo.  Ohio,  to  points  in  New 
York,  Pennsylvania,  and  Wgst  Virginia, 
for  180  days.  Supporting  shipper: 
Kohler  Co.,  Koliler,  Wis.  53044.  Send  pro- 
tests to:  Harold  C.  Jolliff,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Room 
476,  325  West  Adams  Street,  Springfield, 
m.  62704. 

No.  MC  107515  (Sub-No.  661  TA) ,  filed 
May  21,  1969.  Applicant:  REFRIGER- 
ATED TRANSPORT  COMPANY.  INC.. 
Post  Office  Box  308,  Forest  Park,  Ga. 
30050.  Applicant's  representatives:  WU- 
11am  Addams  and  Clyde  W.  Carver,  Suite 
527,  1776  Peachtree  Street  NW.,  Atlanta, 
Ga.  30309.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Canned  preserved  foodstuffs,  not  cold 
pack  or  frozen,  from  Waterloo,  Red 
Creek,  Rushvllle,  Egypt,  Penn  Yan,  Ly- 
ons, Newark,  Fairport,  and  SjTacuse, 
N.Y.,  to  Jacksonville,  Tampa,  and  Mi- 
ami, Fla.;  Orangeburg,  Charleston, 
Greenville,  and  Columbia,  S.C;  Albany 
and  Forest  Park,  Ga.;  Nashville,  Chat- 
tanooga, Knoxville,  and  Memphis.  Term.; 
Birmingham,  Montgomery.  Mobile,  and 
Dothan,  Ala.;  Dallas.  Port  Worth,  Hous- 
ton, Lubbock,  Abilene,  Beaumont,  Austin, 
Corpus  Christl,  San  Antonio,  and  Wes- 
laco.  Tex.;  Shreveport,  La.;  Tulsa  and 
Oklahoma  City,  Okla.;  Little  Rock,  Ark.; 
Lexington  and  Louisville,  Ky.;  Raleigh, 
Klnston,  Charlotte.  Greensboro,  and 
Winston-Salem.  N.C.;  Bluefleld  and 
Huntington,  W.  Va.;  Richmond,  Roa- 
noke, Bristol,  and  Norfolk,  Va.,  for  180 
days.  Supporting  shipper:  Comstock- 
Greenwood  Foods,  Borden,  Inc.,  Food  Di- 
vision, 1000  South  Main  Street,  Newark, 


N.y.  14513.  Send  protests  to:  WUliam  L. 
Scroggs,  District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations, Room  309,  1252  West  Peachtree 
Street  NW.,  Atlanta.  Ga.  30309. 

No.  MC  108207  (Sub-No.  260  TA) ,  filed 
May  22, 1969.  Applicant:  FROZEN  POOD 
EXPRESS,  318  Cadiz  Street,  Post  Office 
Box  5888,  Dallas,  Tex.  75222.  Applicants 
representative:  J.  B.  Ham  (same  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Hu- 
man blood  plasma,  frozen,  between  Mem- 
phis, Term.,  and  Kankakee,  HI.;  between 
Memphis,  Tenn.,  and  Los  Angeles,  Calif.; 
and  between  St.  Louis,  Mo.,  and  Kanka- 
kee, ni.,  for  130  days.  Note:  Applicant 
does  not  Intend  to  tack  with  its  existing 
authority.  Supporting  shipper:  Ameri- 
can Blood  Components,  Inc.,  Memphis, 
Tenn.  Send  protests  to:  E.  K.  Willis.  Jr., 
District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 513  Thomas  Building,  1314  Wood 
Street,  Dallas.  Tex.  75202. 

No.  MC  110420  (Sub-No.  590  TA),  filed 
May  23,  1969.  Applicant:  QUALITY 
CARRIERS,  INC.,  100  South  Calimiet 
Street,  Burlington,  Wis.  53105.  Appli- 
cant's representative:  A.  Bryant  Tor- 
horst  (same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  ixjutes, 
transporting:  Chocolate  coating,  choco- 
late, confectionery  coating,  chocolate 
compounds,  candy  coating  other  than 
chocolate  and  cocoa  butter,  in  bulk,  from 
Litltz,  Pa.,  to  points  in  Mirmesota,  for 
180  days.  Supporting  shipper:  Wilbur 
Chocolate  Co.,  Inc.,  Lititz,  Pa.  17543. 
Send  protests  to:  District  Supervisor 
Lyle  D.  Heifer,  Interstate  Commerce 
Commission,  Bureau  of  Operations.  135 
West  Wells  Street,  Room  807,  Milwaukee, 
Wis.  53203. 

No.  MC  111170  (Sub-No.  128  TA).  filed 
May  22,  1969.  Applicant:  WHEELING 
PIPE  LINE,  INC.,  Post  Office  Box  1718, 
El  Dorado,  Ark.  71730.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: R-150  solvent  95,  in  bulk,  from 
Tulsa.  Okla.,  to  West  Memphis.  Ark.,  for 
180  days.  Supporting  shipper:  Gurley  Re- 
fining Co.,  Post  Office  Box  2326,  Memphis. 
Tenn.  38102.  Send  protests  to:  District 
Supervisor  William  H.  Land,  Jr..  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  2519  Federal  Office  Building, 
Uttle  Rock,  Ark.  72201. 

No.  MC  111785  (Sub-No.  44  TA),  filed 
May  21,  1969.  Applicant:  BURNS  MO- 
TOR FREIGHT,  INC.,  Post  Office  Box 
149,  U.S.  Highway  219  North.  Marlinton. 
W.  Va.  24954.  Applicant's  representative: 
Theodore  Polydoroff,  1140  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 
Authority  Bought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Lumber, 
from  Elkins,  W.  Va..  to  Holland.  Mich.; 
TaylorsvUle,  N.C..  and  to  points  In  Iowa 
and  New  Jersey,  for  180  days.  Supporting 
shipper:  Allegheny  Lumber  Co.,  Box  409, 
Elkins.  W.  Va.  28241.  Serxl  protests  to: 
H.  R.  White,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
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Operations,  3202  Federal  Office  Build- 
ing, 500  Quarrier  Street,  Charleston, 
W.  Va.  25301. 

No.  MC  113828  < Sub-No.  158  TA),  filed 
May  21.  1969.  Applicant:  O'BOYLE 
TANK  LINES.  INC..  4848  Cordell  Avenue, 
Washington,  DC.  20014.  Applicant's 
representative:  William  P.  Sullivan,  Fed- 
eral Bar  Building  West,  1819  H  Street 
NW..  Washington.  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Chemical  coatings,  in  bulk, 
from  plantsites  and  facilities  of 
Conchemco,  Inc.,  at  or  near  Baltimore, 
Md..  to  Richmond  and  Lynchburg,  Va. ; 
Weirton,  W.  Va.,  and  Pittsburgh,  Pa.,  for 
180  days.  Supporting  shipper:  Con- 
chemco. Inc.,  1401  Severn  Street.  Bal- 
timore, Md.  21230.  Send  protests  to: 
Robert  D.  Caldwell,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  12th  and  Constitu- 
tion Avenue  NW.,  Washington,  D.C. 
20423. 

No.  MC  114533  (Sub-No.  190  TA) ,  fUed 
May  19,  1969.  Applicant:  BANKERS 
DISPATCH  CORPORATION,  4970  South 
Archer  Avenue,  Chicago,  111.  60632.  Ap- 
plicant's representative:  Stanley  Komosa 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Small  parts,  electronic 
components  and  supplies  used  in  the  re- 
pair, maintenance  and  operation  of 
electronic  and  mechanical  office  ma- 
chines and  systems  limited  to  150  pounds 
per  shipment;  il)  between  Chicago.  HI., 
on  the  one  hand,  and,  on  the  other, 
points  in  Wisconsin,  Michigan,  Indiana, 
Missouri,  and  Ohio;  (2)  between  Detroit, 
Mich.,  on  the  one  hand,  and,  on  the  other, 
points  in  Indiana  and  Ohio,  for  180  days. 
Supporting  shipper:  International  Busi- 
ness Machines  Corp.,  310  West  Madison 
Street,  Chicago,  111.  60606.  Send  protests 
to:  District  Supervisor  Roger  L. 
Buchanan,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  219  South 
Dearborn  Street,  Chicago,  ni.  60604. 

No.  MC  115592  (Sub-No.  1  TA),  filed 
May  21,  1969.  Applicant:  VERNON 
JENNIGES,  doing  business  as  JEN- 
NIGES  TRANSFER,  Springfield.  Minn. 
56087.  Applicant's  representative:  A.  R. 
Fowler.  2288  University  Avenue,  St. 
Paul,  Mirm.  55114.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Clay  products,  from  Springfield, 
Minn.,  to  points  in  the  Upper  Peninsula 
of  Michigan,  for  180  d^jwr^S^^porting 
shipper:  Ochs  Brick  &  ^le  Co.,  Spring- 
field, Minn.  56087.  Send  protests  to: 
A.  N.  Spath,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  448  Federal  Building  and 
U.S.  Courthouse,  Minneapolis,  Minn. 
55401. 

No.  MC  116254  (Sub-No.  97  TA),  filed 
May  21,  1969.  Applicant:  CHEM- 
HAULERS,  INC.,  Post  Office  Drawer  M, 
Sheffield.  Ala.  35660.  Applicant's  repre- 
sentative: L.  Winston  Biggs  (same  ad- 
dress as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
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ing:  Resin  solvents  in  bulk,  in  tank  vehi- 
cles, from  Decatur,  Ala.,  to  Lafayette. 
Ind.,  for  180  days.  Supporting  shipper: 
Monsanto  Co.,  800  North  Lindbergh 
Boulevard.  St.  Louis,  Mo.  63166.  Send 
protests  to:  B.  R.  McKenzie,  District 
Supervisor.  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Room 
814,  2121  Building,  Birmingham,  Ala. 
35203. 

No.  MC  123073  (Sub-No.  2  TA),  fUed 
May  21.  1969.  Applicant:  R.  B.  HAMIL- 
TON HAULING  &  RIGGING  CORP., 
Railroad  Avenue,  Roslyn  Heights,  Long 
Island,  NY.  Applicant's  representative: 
Edward  M.  Alfano,  2  West  45th  Street, 
New  York,  N.Y.  10036.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Telephone  equipment,  tools,  and 
supplies  and  materials  used  in  the  in- 
stallation, maintenance  and  repair  of 
such  equipment,  from  carrier's  ware- 
house site  in  Farmingdale.  N.Y..  to  points 
in  Nassau  and  Suffolk  Counties,  N.Y., 
for  180  days.  Supporting  shipper:  West- 
em  Electric  Co.,  Inc..  195  Broadway,  New 
York,  N.Y.  10007.  Send  protests  to:  Dis- 
trict Supervisor  A.  Chiusano,  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations, 26  Federal  Plaza,  New  York, 
NY.  10007. 

No.  MC  125091  (Sub-No.  1  TA),  filed 
May  27,  1969.  Applicant:  BOEHMER 
TRANSPORTATION  CORP.,  MUl  and 
Union  Streets,  Machias,  N.Y.  14101.  Ap- 
plicant's representative:  Ronald  W. 
Malin,  Bank  of  Jamestown  Building, 
Jamestown.  N.Y.  14701.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Sand  with  loam,  in  bulk,  from  the 
township  of  Eldred,  county  of  McKean, 
Pa.,  to  Lackawaima,  N.Y.,  for  180  days. 
Supporting  shipper:  Estate  of  C.  L.  Mc- 
Gavern,  Jr.,  Richard  D.  McGavern,  Man- 
ager, Canandaigua,  N.Y.  Send  protests 
to :  George  M.  Parker.  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  518  Federal  Office 
Building,  121  Ellicott  Street,  Buffalo, 
N.Y.  14202. 

No.  MC  127799  (Sub-No.  7  TA),  filed 
May  26,  1969.  Applicant:  LUPPES 
TRANSPORT  COMPANY,  INC.,  Post  Of- 
fice Box  152,  Webster  City,  Iowa  50595. 
Applicant's  representative:  William  A. 
Landau,  1451  East  Grand  Avenue,  Des 
Moines,  Iowa  50306.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Anhydrous  ammonia,  in  bulk.  In 
tank  vehicles,  from  Port  Neal,  Iowa,  to 
points  in  Minnesota,  Nebraska,  and 
South  Dakota,  and  from  Omaha,  Nebr.. 
to  points  in  Iowa,  for  150  days.  Support- 
ing shipper:  American  Cyanamid  Co., 
Agricultural  Division,  Post  Office  Box 
400.  Princeton,  N.J.  08540.  Send  protests 
to:  Ellis  L.  Annett,  District  Supervisor, 
Interstate  Commerce  Commission. 
Bureau  of  Operations,  677  Federal  Build- 
ing, Des  Moines,  Iowa  50309. 

No.  MC  127952  (Sub-No.  9  TA),  fUed 
May  26,  1969.  Applicant:  BLACKBURN 
TRUCK  LDJES,  INC..  4998  Branyon 
Street.  South  Gate.  Calif  AppUcant's 
representative:    Warren    N.    Grossman. 
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825  City  National  Bank  Building.  606 
South  Olive  Street.  Los  Angeles.  Calif. 
90014.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Empty 
glass  containers,  from  points  in  Los 
Angeles  County,  Calif.,  to  Las  Vegas, 
Nev.,  for  150  days.  Supporting  shipper: 
Latchford  Glass  Co..  Post  Office  Box 
71707,  Los  Angeles.  CaUf.  90001.  Send 
protests  to:  District  Supervisor  John  E. 
Nance,  Interstate  Commerce  Commis- 
sion. Bureau  of  Operations,  Room  7708, 
Federal  Building,  300  North  Los  Angeles 
Street,  Los  Angeles.  Calif.  90012. 

No.  MC  127952  (Sub-No.  10  TA),  filed 
May  26,  1969.  Applicant:  BLACKBURN 
TRUCK  LINES.  INC..  4998  Branyon 
Street,  South  Gate,  Calif.  Apphcanfs 
representative:  Warrent  N.  Grossman, 
825  City  National  Bank  Building,  606 
South  Olive  Street.  Los  Angeles.  CaUf. 
90014.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Tin  plate 
on  skids,  from  points  in  Los  Angeles, 
Calif.,  to  Tempe,  Ariz.,  for  180  days. 
Supporting  shipper:  Continental  Can 
Co.,  Inc.,  Russ  Building,  San  Francisco, 
Calif.  94104.  Send  protests  to:  District 
Supervisor  John  E.  Nance,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, Room  7708,  Federal  Building. 
300  North  Los  Angeles  Street,  Los  An- 
geles, Calif.  90012. 

No.  MC  129657  (Sub-No.  1  TA),  filed 
May  27,  1969.  AppUcant:  KEN  McCAR- 
VILUE  DISTRIBUTING  CC»fPANY, 
INC.,  436  Rainbow  Road.  Spring  Green. 
Wis.  53588.  Applicant's  representative: 
Michael  J.  Wyngaard,  125  West  Doty 
Street.  Madison.  Wis.  53703.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Malt  beverages  and  car- 
bonated beverages,  from  St.  Louis,  Mo., 
to  points  in  Door  and  Kewaimee  Coun- 
ties, Wis.,  for  180  days.  Supporting  ship- 
per: Ervin  Schultz,  doing  business  as 
Erv's  Beer  Depot.  Sturgeon  Bay,  Wis. 
54235.  Send  protests  to:  Barney  L. 
Hardin,  District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations, 444  West  Main  Street,  Room 
11,  Madison,  Wis.  53703. 

No.  MC  133415  (Sub-No.  3  TA) .  fUed 
May  19.  1969.  Applicant:  SID  PLANA- 
MENTA,  doing  business  as  S  &  R  AUTO 
PARTS  DELIVERY  SERVICE,  PeekskiU. 
N.Y.  10566.  Applicant's  representative: 
Edward  M.  Alfano,  2  West  45th  Street. 
New  York,  NY.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Such  commodities  as  are  dealt  in  by  a 
manufacturer  and  distributor  of  auto- 
mobile parts,  uncrated  and  crated,  from 
shipper's  warehouse  at  Bayorme,  N.J.;  to 
points  in  Nassau,  Suffolk,  and  West- 
chester Counties,  N.Y.;  returned  ship- 
ments of  the  same  commodities,  from 
points  in  Nassau,  Suffolk,  and  West- 
chester Counties,  N.Y.;  to  shipper's  ware- 
house at  Bayorme,  N.J. ;  restriction  under 
a  continuing  contract,  or  contracts,  with 
the  Maremcmt  Marketing.  Inc..  of  Ba- 
yonnfe.  N.J.,  for  150  days.  Supjwrting 
shipper:  Maremont  Marketing.  Inc..  21 
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Division  Street,  Palrvlew,  N  J.  Send  pro- 
tests to:  District  Supervisor  Stephen  P. 
Tomany,  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  26  Federal 
Plaza,  New  York,  N.Y.  10007. 

No.  MC  133667  (Sub-No.  1  TA).  filed 
May  22,  1969.  Applicant:  ALVIN  C. 
HTT.T.  JR.,  doing  business  as  HILL 
TRUCKING  SERVICE,  Post  Office  Box 
441,  Stuttgart,  Ark.  72160.  AppUcant's 
representative:  Art  Givens,  Jr.,  Union 
Life  Building,  Little  Rock,  Ark.  72201. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Bulk  fertilizer,  fer- 
tilizer products,  all  In  dump-type  equip- 
ment, from  Helena,  Ark.,  to  points  in 
Missouri,  Tennessee,  Mississippi,  Louisi- 
ana, and  Alabama,  for  180  days.  Sup- 
porting shipper:  Arkla  Chemical  Corp.. 
400  East  Capitol,  Little  Rock,  Ark.  72202. 
Send  protests  to:  District  Supervisor 
William  H.  Land.  Jr.,  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions. 2519  Federal  Office  Building,  Little 
Rock,  Ark.  72201. 

No.  MC  133724  (Sub-No.  1  TA) ,  filed 
May  26,  1969.  AppUcant:  JEAN  D. 
MARKS,  doing  business  as  JEAN 
MARKS.  Post  Office  Box  76,  Goshen, 
Oreg.  97401.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Lumber  products,  from  Eugene,  Oreg.. 
to  points  in  Los  Angeles  and  San  Diego 
Coimties,  Calif.,  for  180  days.  Supporting 
shipper:  Wood  Components  Co.,  Post 
Office  Box  1338,  Eugene.  Oreg.  97401. 
Send  protests  to:  A.  E.  Odoms,  District 
Supervisor,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  450 
Multnomah  Building,  Portland.  Oreg. 
97204. 

No.  MC  133755  (Sub-No.  1  TA) .  filed 
May  27,  1969.  AppUcant:  MILLIS  BROS. 
TRANSFER,  INC.,  Post  Office  Box  112, 
Black  River  Falls.  Wis.  54615.  Applicant's 
representative:  Dan  Pizzini,  104  Main 
Street,  Black  River  Falls,  Wis.  54614. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Malt  bev- 
erages and  return  empty  containers, 
from  St.  Paul,  Minn.,  to  Black  River 
Falls,  Wis.,  for  180  days.  Supporting 
shipper:  Millis  Bros.,  Inc..  Black  River 
Falls.  Wis.  54615.  Send  protests  to:  Bar- 
ney L.  Hardin,  District  Supervisor.  In- 
terstate Commerce  Commission.  Bureau 
of  Operations,  444  West  Main  Street. 
Room  11,  Madison,  Wis.  53703. 

By  the  Commission. 

[SEAL]  H.  Neil  Garson, 

Secretary. 

[F.B.    Doc.    69-6684:    Piled,    June    6,    1969; 
8; 48  a.m.] 


[Notice  3571 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

June  3,  1969. 

Synopses  of  orders  entered  pursuant  to 
secUon  212 <b)    of  the  Interstate  Com- 
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merce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132) ,  appear  below. 

As  provided  In  the  Ckjmmisslon's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by 
petitioners  must  be  specified  In  their  pe- 
titions with  particularity. 

No.  MC-FC-71151.  By  order  of  May  23. 
1969.  the  Motor  Carrier  Board  approved 
the  transfer  to  Doy  Reidhead,  Show  Low, 
Ariz.,  of  the  operating  rights  in  certifi- 
cate No.  MC-128300  (Sub-No.  2)  issued 
June  10,  1968,  to  Ross  A.  Fish  and  Jack 
Verkler.  a  partnership,  doing  business  as 
Fish  &  Verkler,  Mesa.  Ariz.,  authorizing 
the  transportation,  over  irregular  routes, 
of  lumber  from  Snowflake,  Cutter.,  Fre- 
donia.  and  Payson,  Ariz.,  to  Port  Hue- 
neme,  Los  Angeles,  and  San  Diego, 
Calif.,  points  in  New  Mexico,  and  points 
in  a  described  portion  of  Texas;  from 
points  in  Arizona  to  points  In  Nevada; 
and  from  points  in  Los  Angeles  Coimty. 
Calif.,  and  points  In  California  north  of 
Interstate  Highway  80  to  Phoenix,  Ariz.; 
and  roofing  from  a  designated  plantsite 
at  or  near  Los  Angeles,  Calif.,  to  Globe. 
Miami.  Payson.  and  Tucson,  Ariz.  A. 
Michael  Bernstein,  1327  United  Bank 
Building,  Phoenix,  Ariz.,  85012.  attorney 
for  applicants. 

No.  MC-PC-71204.  By  order  of  May  27. 
1969,  the  Motor  Carrier  Board  approved 
the  transfer  to  Elmer  A.  Fehrle.  doing 
business  as  Fehrle  Trucking,  Cedar  Rap- 
Ids,  Iowa,  of  the  operating  rights  in  per- 
mit No.  MC-126548  (Sub-No.  1)  Issued 
March  6, 1968,  to  Bob  Hllmer,  doing  busi- 
nes  as  Hllmer  Truck  Lines.  Dysart,  Iowa, 
authorizing  the  transportation,  over  Ir- 
regular routes,  lumber,  raggle  boards, 
pallets,  and  skids  from  Belle  Plaine,  Iowa, 
to  points  in  Indiana.  Ohio,  and  Wiscon- 
sin, and  pallets  and  skids  from  Belle 
Plaine,  Iowa,  to  points  In  Illinois  for  a 
named  shipper.  Kenneth  F.  Dudley.  901 
South  Madison  Avenue.  Post  Office  Box 
279,  Ottumwa,  Iowa  52501.  representa- 
tive for  applicants. 

No.  MC-FC-71220.  By  order  of  May  23, 
1969,  the  Motor  Carrier  Board  approved 
the  transfer  to  Good's  Transportation 
Service.  Inc.,  408  Niagara  Street,  Lock- 
port,  N.Y.  14094,  of  certificate  of  regis- 
tration No.  MC-58104  (Sub-No.  1)  issued 
October  30,  1963.  to  Gertrude  E.  Good, 
doing  business  as  (Drood's  Transportation 
Service,  408  Niagara  Street.  Lockport. 
N.Y.  14094,  evidencing  a  right  to  engage 
in  interstate  or  foreign  commerce,  within 
the  State  of  New  York. 

No.  MC-FC-71294.  By  order  of  May  23, 
1969,  the  Motor  Carrier  Board  approved 
the  transfer  to  Huckabee  Transports. 
Inc..  Lubbock,  Tex;  of  certificate  in  No. 


MC-110098  Sub-No.  37.  issued  July  12, 
1965,  to  Zero  Refrigerated  Lines,  a  cor- 
poration. San  Antonio,  Tex.;  authorizing 
the  transportation  of:  Meat,  meat  prod- 
ucts, and  various  related  commodities, 
In  vehicles  equipped  with  refrigeration, 
from  the  plantsite  of  Swift  &  Co.  near 
Clovis,  N.  Mex.,  to  points  in  Georgia, 
North  Carolina,  South  Carolina,  Ala- 
bama (except  Mobile  and  Selma),  Flor- 
ida (except  Pensacola),  and  Tennessee 
(except  Memphis) .  Donald  L.  Stern,  630 
City  National  Bank  Building.  Omaha. 
Nebr.  68102.  attorney  for  applicants. 

No.  MC-FC-71332.  By  order  of  May  23, 
1969.  the  Motor  Carrier  Board  approved 
the  transfer  to  Consolidated  Towing 
Service,  Inc.,  doing  business  as  Bishop 
Towing  Service.  St.  Paul,  Minn.,  of 
the  operating  rights  In  certificate  No. 
MC-109741,  Issued  September  16.  1964. 
to  Towing  Service,  Inc.,  doing  busi- 
ness as  Bishop  Towing  Service,  St. 
Paul,  Minn.,  authorizing  the  trans- 
portation of  wrecked  or  disabled  mo- 
tor vehicles,  and  tractors  for  replace- 
ment of  wrecked  or  disabled  tractors,  in 
truckaway  service,  between  points  in 
Illinois,  Iowa,  Mlrmesota,  North  Dakota, 
South  Dakota,  and  Wisconsin.  A.  R. 
Fowler,  2288  University  Avenue.  St.  Paul. 
Minn.  55114.  practitioner  for  applicants. 


[seal] 


H.  Neil  Garson. 
Secretary. 


[F.R.     Doc.    69-6685:     Piled,    June    5,     1969; 
8:48  a.m.] 


[Notice  13011 

APPLICATIONS   UNDER   SECTIONS  5 
AND  210a(b) 

June  4,  1969. 
The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  car- 
riers of  property  or  passengers  under 
sections  5(a)  and  210a(b)  of  the  Inter- 
state Commerce  Act.  and  certain  other 
proceedings  with  respect  thereto  (49 
CFR  1.240). 

Motor  Carriers  of  Property 

No.  MC-F-10499.  Authority  sought  for 
purchase  by  JOHNSON  MOTOR  LINES, 
INC  ,  2426  North  Graham  Street.  Post 
Office  Box  10877,  Chariotte.  N.C.  28201, 
of  the  operating  rights  of  DALEY 
TRUCKING  COMPANY,  INC.,  5  Ash- 
worth  Terrace,  Haverhill,  Mass..  and  for 
acquisition  by  H.  BEALE  ROLLINS, 
Sixth  Floor,  "ntle  Building,  Baltimore, 
Md.  21202,  of  control  of  such  rights 
through  the  purchase.  Applicants  attor- 
ney: Donald  E.  Cross,  917  Munsey  Build- 
ing, Washington,  D.C.  20004.  Operating 
rights  sought  to  be  transferred:  Under 
a  certificate  of  registration,  in  Docket  No. 
MC-57779  (Sub-No.  1).  covering  the 
transportation  of  general  commodities, 
as  a  common  carrier,  in  intrastate  com- 
merce, within  the  State  of  Massachusetts. 
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Vendee  is  authorized  to  operate  as 
a  common  carrier  in  Massachusetts, 
Connecticut,  Rhode  Island,  New  Jersey, 
New  York,  Pennsylvania,  Delaware, 
Maryland,  Virginia,  North  Carolina, 
South  Carolina.  Georgia,  Alabama,  Flor- 
ida, Louisiana,  Mississippi  and  the  Dis- 


NOTICES 

trict  of  Columbia.  Application  has  been 
filed  for  temporary  authority  imder  sec- 
tion 210a(b).  Note:  MC-106401  Sub  29 
Is  a  matter  directly  related.  See  also 
MC-F-10480  (P.  WAJER  &  SONS  EX- 
PRESS CO.  INC.— Purchase— DALEY 
TRUCKING    COMPANY,     INC.)     pub- 


9049 

lished    in    May    28,    1969.    issue    of    the 
Federal  Register  on  page  8261. 
By  the  Commission. 

fsEALl  H.  Neil  Garson, 

Secretary. 

[F.R     Doc     69-6735:     Piled,    June    5,     1969; 
8:49  a.m  I 
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Title  3— THE  PRESIDENT 

Proclamation  3916 

FLAG   DAY  AND   NATIONAL   FLAG   WEEK,   1969 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

It  lias  become  customan-  wlien  referring  to  tlie  flag  of  the  United 
States  of  America  to  concentrate  on  wliat  it  represents.  Every  Amer- 
ican has  pledged  allegiance  to  the  flag  "and  to  tlie  Republic  for  which 
it  stands."  From  time  to  time,  however,  it  is  necessary  to  remind  our- 
selves not  only  of  what  the  flag  stands  for  but  of  what  it  is. 

Our  flag  is  a  fragile  but  infinitely  strong  piece  of  clotli.  What  that 
piece  of  cloth  stands  for  we  all  know.  Wliat  we  sometimes  forget, 
however,  is  that  it  is  precisely  because  those  tilings  which  tlie  flag 
represents  are  intangime  tliat  we  need  a  flag  at  all.  A  flag  is  meant  to 
be  seen.  Only  when  it  is  displayed  does  it  .stir  us.  Our  ideals  we  can 
honor  with  our  words  and  deeds:  our  flag  must  be  honored  by  an 
essentially  spiritual  reaction  to  a  visual  stimulus. 

On  June  14,  1777,  the  Congress  delineated  the  present  form  of  the 
flag.  These  men  gave  it  form  ;  we  give  it  life  by  displaying  it,  honoring 
it,  and  meditating  on  those  qualities  and  attributes  it  so  beautifully 
and  proudl}-  symbolizes. 

In  commemoration  of  the  adoption  of  our  flag,  the  Congress,  by  a 
joint  resolution  approved  August  3,  1040  (63  Stat.  492),  designated 
June  14  of  each  year  as  Flag  Day  and  requested  the  President  to  issue 
annually  a  proclamation  calling  for  its  observance;  by  a  joint  resolu- 
tion approved  June  9,  1966  (80  Stat.  194),  the  Congress  has  requested 
the  President  to  issue  annually  a  proclamation  designating  the  week  in 
which  June  14  occurs  as  National  Flag  Week  and  calling  upon  all 
citizens  to  display  the  flag  of  the  L'nited  States  on  those  days. 

NOW,  THEREFORE,  I.  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  liereby  designate  the  week  beginning 
June  8,  1969,  as  National  Flag  Week,  and  I  direct  the  appropriate 
Government  officials  to  display  the  flag  of  the  United  States  on  all 
Government  buildings  during  that  week. 

I  also  reque.st  the  people  of  the  United  States  to  observe  Flag  Dav, 
.Tune  14,  and  Flag  Week  by  flying  the  Stars  and  Stripes  at  their 
homes  and  other  suitable  places. 

I  urge  the  prefss,  radio,  television,  and  other  information  media  to 
join  in  this  observance  and  to  promote  continuing  awareness  of  our 
flag  and  a  rededication  to  the  principles  which  it  symbolizes. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this 
fifth  day  of  June,  in  the  year  of  our  Ix)rd  nineteen  hundred  sixty-nine, 
and  of  the  Independence  of  the  United  States  of  America  the  one 
hundred  ninetv-tnird. 


[F.R.  Doc.  69-6843;  Filed,  June  6,  19C9 ;  10:55  a.m.] 
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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  213 — EXCEPTED  SERVICE 

Department  of  the  Treasury 

Section  213.3305  Is  amended  to  show 
that  the  position  of  Confidential  Admin- 
istrative Assistant  to  the  Treasurer  of 
the  United  States  is  excepted  londer 
Schedule  C.  Effective  on  publication  in 
the  Federal  Register,  paragraph  <e)  is 
added  to  §  213.3305  as  set  out  below. 

§213.3305      Treasury  Department. 


(e)  Office  of  the  Treasurer  of  the 
United  States.  (1)  One  Confidential  Ad- 
ministrative Assistant. 

(5  use.  3301,  3302,  E.O.  10577.  3  CPR  1954- 
1958  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]        James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

IF.R.    Doc.     69-6741;     Piled,    June    6,     1969; 
8:48  a.m.] 


PART  213 — EXCEPTED  SERVICE 
Department  of  Defense 

Section  213.3306  is  amended  to  show 
that  the  title  of  the  position  of  Deputy 
Assistant  Secretary  of  Defense  (Inter- 
national Security  Affairs)  is  changed  to 
Principal  Deputy  Assistant  Secretary  of 
Defense  (International  Security  Affairs). 
Effective  on  publication  In  the  Federal 
Register,  subparagraphs  (10)  and  (15) 
of  paragraph  (a)  of  §  213.3306  are 
amended  as  set  out  below. 

§213.3306      Department  of  Defense. 

(a)  Office  of  the  Secretary.  *  *  * 
(10)  One  Principal  Deputy  Assistant 
Secretary  < International  Security  Af- 
fairs), Office  of  the  Assistant  Secretary 
of  Defense  for  International  Security 
Affairs. 


(15)  One  private  secretary  to  the 
Principal  Deputy  Assistant  Secretary 
(International  Security  Affairs),  Office 
of  the  Assistant  Secretary  of  Defense  for 
International  Security  Affairs. 

•  *  *  *  « 

(5  U.S  C.  3301,  3302,  E.O.  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
fsEAL]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[F.R.    Doc.    69-6737;     Piled,    June    6,    1969; 
8:48  a.m.] 


PART  213 — EXCEPTED  SERVICE 

Department  of  Labor 

Section  213.3315  is  amended  to  show 
that  one  position  of  Special  Assistant  to 
the  Solicitor  is  excepted  under  Schedule 
C.  Effective  on  publication  in  the  Fed- 
eral Register,  subparagraph  (2)  is  add- 
ed to  paragraph  (b)  of  J  213.3315  as  set 
out  below. 

§213.3315      Department  of  Labor. 

•  *  «  •  • 

(b)   Office  of  the  Solicitor.  •    •   • 

(2)  One  Special  Assistant  to  the  Solic- 
itor. 

*  «  •  •  « 

(5  U.S.C.  3301,  3302,  E.O.  10577,  3  CFR  1964- 
1958  Comp.  p  218) 

United  States  Civil  Serv- 
ice Commission, 
[SEAL]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR.    Doc.    69-6740;     Filed,    June    6,     1969; 
8:48am| 


PART  213 — EXCEPTED  SERVICE 

Department  of  Health,   Education, 
and  Welfare 

Section  213.3316  is  amended  to  show 
that  the  position  of  Confidential  Secre- 
tary to  the  Deputy  Under  Secretary  Is 
excepted  under  Schedule  C.  Effective  on 
publication  in  the  Federal  Register,  sub- 
paragraph (33)  is  added  to  paragraph 
(a)  of  §  213.3316  as  set  out  below. 

§213.3316      Department   of   Health,   Ed- 
ucation, and  Welfare. 

(a)    Officeof  the  Secretary.  •    •    • 
(33)  One   Confidential   Secretary    to 
the  Deputy  Under  Secretary. 


(5  U.S  C.  3301,  3302,  E  O.  10577,  3  CFR  1964- 
1958  Comp.  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners . 

[F.R.    Doc.    69-6738;    Filed,    June    6,    1969; 
8:48  a.m.] 


PART  213 — EXCEPTED  SERVICE 
Department  of  the  Treasury 

Section  213.3305  is  amended  to  show 
that  two  positions  of  Liaison  Officer, 
Bureau  of  Customs,  are  excepted  under 
Schedule  C.  Effective  on  publication  in 
the  Federal  Register,  subparagraph  (2) 
is  added  to  paragraph  (c)  of  §  213.3305 
as  set  out  below. 

§  213.3305      Treasury  Department. 


(c)   Bureau  of  Customs.  •   •   • 
(2)   Two  Liaison  Officers. 

•  •  •  •  • 

(5  VS.C.  3301,  3302,  E.G.  10677,  3  CFR  1954- 
1958  Comp  ,  p.  218) 

United  States  Civil  Serv- 
«  ice  Commission, 

[seal]      James  C.  Spry, 

Executive  Assistant  to 

the  Commissioners. 

[PR.     Doc      69-6787;     Piled,     June     0      1969; 
8:51  ajn.) 


PART  213 — EXCEPTED  SERVICE 

Department  of  Labor 

Section  213.3315  is  amended  to  show 
that  the  position  of  Deputy  Under  Secre- 
tary for  International  Labor  Affairs  is 
excepted  under  Schedule  C.  Effective  on 
publication  in  the  Federal  Register, 
subparagraph  (27)  is  added  to  para- 
graph (a)  as  set  out  below. 

§  213.3315      Department  of  Labor. 

(a)   Office  of  the  Secretary.  •   *   • 
(27)   Deputy  Under  Secretarj-  for  In- 
ternational Labor  Affairs. 


(5  U.SC.  3301,  3302,  EO    10577.  3  CFR  1954- 
1958  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]         James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners . 

I  PR.    Doc     69-6786;     Piled,    June    6,     1969; 
8:51  a.m.] 


Title  7— AGRICULTURE 

Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Agricultural  Adjustment),  Depart- 
ment of  Agriculture 

SUBCHAPTER    B FARM   MARKETfNG    QUOTAS 

AND    ACREAGE    ALLOTMENTS 

PART  722— COnON 

Subpart — 1970  Crop  of  Upland  Cot- 
ton; Acreage  Allotments  and 
Marketing  Quotas 

Referenda   on   Out-of-County    TR.^^•s- 
FERs  OF  Allotments  by  Sale  or  Lease 

Section  722.474  is  issued  pursuant  to 
the  Agricultiu-al  Adjustment  Act  of  1938. 
as  amended  (52  Stat.  31,  as  amended;  7 
U.S.C.  1281  et  seq).  The  purpose  of 
§  722.474  is  to  announce  the  results  of 
the  referenda  on  out -of -county  transfers 
of  allotments  by  sale  or  lease  \vhich  were 
held  by  mail  ballot  during  vhe  period 
May  5-9,  19€9,  each  inclusive,  pursuant 
to  the  notice  published  in  the  Federal 
Register  of  March  29,  1969  (34  F.R. 
5956). 
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Since  the  only  purpose  of  §  722.474  Is 
to  announce  the  results  of  these 
referenda,  it  is  hereby  found  and  deter- 
mined that  compliance  with  the  notice, 
public  procedure  and  30-day  efifective 
date  requirements  of  5  U.S.C.  553  is  un- 
necessary. Accordingly.  5  722.474  shall 
be  effective  upon  publication  in  the 
Feder.al  Register. 

t;  722.  1-7  t  Hcsiilt.s  of  referenda  on  out- 
of-eounly  transfers  of  1970  upland 
coltun  ullotnienis  by  sale  or  lease. 

lai  Period  when  referenda  held.  The 
county  referenda  were  held  in  each 
county  receiving  upland  cotton  allot- 
ments for  the  1969  crop  as  set  forth  in 
S  722  471  (33  F.R.  17754'  by  mail  ballot 
during  the  period  May  5-9,  1969,  each 
'inclusive,  in  accordance  with  the  notice 
published  in  the  Federal  Register  of 
March  29,  1969  '34  F.R.  5956 1  and  the 
referenda  regulations  in  Part  717  of  this 
chapter  '33  F.R.  18345:  7  CFR  Part  717). 

ibi  Results  of  referenda — iD  Coun- 
ties approving  transfers  to  other  counties 
within  the  State.  Two-thirds  or  more  of 
the  producers  of  upland  cotton  of  the 
1969  crop  voting  in  each  county  referen- 
dum in  the  counties  listed  in  this  sub- 
paragraph voted  to  permit  the  transfer 
of  upland  cotton  allotments  by  sale  or 
lease  to  farms  in  other  counties  within 
the  State.  Accordingly,  it  is  hereby  de- 
termined and  proclaimed  by  the  Secre- 
tary that  transfers  of  upland  cotton  al- 
lotment by  sale  or  lease  from  the  follow- 
ing counties  to  other  counties  within  the 
same  State  to  take  effect  in  1970  may  be 
approved  subject  to  the  requirements  of 
section  344a  of  the  act : 


Alabama 

Clay. 

Dale. 

Cleburne.      ' 

Pike. 

Coffee. 

Randolph. 

Coosa 

St.  Clair. 

Crenshaw. 

Arizona 

Gila, 

Pima. 

Maricopa. 

Santa  Cruz 

Mohave. 

Yuma. 

Arkansas 

Baxter. 

Marlon. 

Bradley. 

Nevada. 

Calhoun. 

Newton. 

Cleburne. 

Perry. 

Cleveland. 

Pike. 

Columbia. 

Scott. 

Crawford. 

Searcy. 

Fulton. 

Sebastian. 

Grant. 

Sevier. 

Hempstead. 

Sharp. 

Hot  Spring. 

Union. 

Howard. 

Van  Buren. 

Izard. 

California 

San  Benito. 

Stanislaus. 

San  Diego. 

Florida 

Alachua. 

Lafayette. 

Bay 

Leon. 

Calhoun. 

Liberty. 

Clay. 

Okaloosa. 

Columbia. 

Suwannee. 

Dixie. 

Taylor. 

Gadfiden. 

Union. 

Georgia 

Appling. 

Heard. 

Atkinson. 

Henry. 

Bacon. 

Irwin. 

Baker. 

Jackson. 

Banks. 

Jasper. 

Ben  HiU. 

Jones. 

Bibb. 

Lamar. 

Bleckley. 

Lanier. 

Brantley. 

Lincoln. 

Bryan 

Long 

Butts. 

Lowndes. 

Carroll. 

Lumpkin. 

Catoosa. 

McDuflBe. 

Chatham. 

MitcheU. 

Chattahoochee. 

Monroe. 

Cherokee. 

Montgomery. 

Clarke. 

Murray. 

Clayton. 

Newton. 

Clinch. 

Paulding, 

Cobb. 

Peach. 

Coffee . 

Pierce. 

Colquitt. 

Pike. 

Columbia. 

Pulaski. 

Cook. 

Putnam. 

Coweta. 

Quitman. 

Crisp. 

Rockdale. 

Dade 

Schley. 

Dawson. 

Spalding. 

Decatur. 

Stephens. 

De  Kalb. 

Taliaferro. 

Dodge 

Tattnall. 

Dooly. 

Taylor. 

Dougherty. 

Thomas. 

Douglas. 

Tift. 

Echols. 

Troup. 

Fayette. 

Upson. 

Forsyth. 

Walker. 

Pulton. 

Ware. 

Greene. 

Wayne. 

Gwinnett. 

White. 

Habersham. 

Whitfield. 

Hall, 

Wilkes. 

"haralson. 

Kentucky 

Calloway. 

Graves. 

Fulton, 

McCracken. 

Louisiana 

Beaviregard. 

Livingston. 

Claiborne. 

Sabine. 

East  Baton  Rouge.            Tangipahoa.                   | 

East  Feliciana. 

Union. 

Iberia. 

Vernon. 

Jackson. 

Webster. 

Jeff  Davis. 

West  Feliciana. 

Lincoln. 

Winn. 

Mississippi 

Ad-ims. 

Lamar. 

Amite. 

Leflore. 

Bolivar. 

Lincoln. 

Coahoma. 

Newton. 

Forrest. 

Pearl    River. 

Franklin. 

Pike. 

George. 

Sharkey. 

Jefferson. 

Wilkinson. 

MiS.SOURI 

Cape  Girardeau 

Wayne. 

Howell. 

Nevada 

Clark. 

New    Mexico 

Grant. 

Luna. 

Harding. 

Sierra. 

Hidalgo. 

North    Carolina 

9 

Alamance. 

Cabarrus. 

Alexander. 

Caldwell. 

Beaufort. 

Camden. 

Bladen. 

Carteret. 

Brunswick. 

Catawba. 

Burke. 

Chatham. 

North  Carolina — Continued 

ColumbUB. 

Onslow. 

Craven. 

Orange. 

Cumberland. 

PamUco. 

Davidson. 

Pasquotank. 

Duplin. 

Perquimans. 

EKirham. 

Person. 

Edgecombe. 

Pitt. 

Forsyth. 

Randolph. 

Franklin. 

Richmond. 

Gaston. 

Robeson. 

Granville. 

Rowan. 

Greene. 

Sampson. 

Halifax. 

Scotland. 

Harnett. 

Stanly. 

Hyde. 

Tyrrell. 

Iredell. 

Vance. 

Jones. 

Wake. 

Lee. 

Washington. 

Lenoir. 

Wayne. 

Martin. 

Wilkes. 

Mecklenburg. 

Wilson. 

Montgomery. 

Yadkin. 

Northampton 

Oklahoma 

Atoka. 

Nowata. 

Beaver. 

Pittsburg. 

Grant. 

Pontotoc. 

Ha-skell. 

Pottawatomie, 

Kay. 

Pushmataha. 

Le  Flore. 

Rogers. 

Lincoln. 

Seminole. 

Mayes. 

Sequoyah. 

Murray. 

Tulsa. 

Noble. 

South    Carolina 

Colleton. 

Jasper. 

Dillon. 

Newberry. 

Fairfield. 

Pickens. 

Georgetown. 

Union. 

Horry. 

Tennessee 

Bedford. 

Marshall. 

Bradley. 

Maury. 

Cannon. 

Meigs. 

Coffee. 

Moore. 

Crockett. 

Perry. 

Grundy. 

Polk. 

Hamilton. 

Rhea. 

Humphreys. 

Robertson. 

Lake. 

Rutherford. 

Lewis. 

Williamson. 

Marlon. 

Wilson. 

Texas 

Anderson. 

Henderson. 

Andrews. 

Hood. 

Angelina. 

Hopkins. 

Blanco. 

Hudspeth. 

Brewster. 

Hutchinson. 

Brown. 

Jasper. 

Burnet. 

Jim  Hogg. 

Camp. 

Kimble. 

Carson. 

Kinney. 

Cass. 

Lampasas. 

Cherokee. 

La  Salle. 

Comal. 

Lavaca, 

Comanche. 

Lee. 

Crockett. 

Limestone. 

Culberson. 

Llano. 

De  Witt. 

Loving. 

Dimmit. 

Madison, 

Duval. 

Marlon. 

EMtland. 

Maverick. 

Ector. 

Montgomery. 

Erath. 

Moore. 

Franklin. 

Morris. 

Freestone. 

Nacogdoches. 

Gaines. 

Newton. 

Goliad. 

Oldham. 

Gonzales. 

Panola. 

Gregg. 

Pecoe. 

Hansford. 

Polk. 

Harris. 

Reagan. 

Harrison. 

Reeves. 

Hartley. 

Roberts. 

Texas — Continued 


Sabine. 

Tyler. 

San  Augustine. 

UpehUT. 

San  Jacinto. 

Val  Verde. 

San  Saba. 

Walker. 

Shelby. 

Ward. 

Smith. 

Webb. 

Stephens. 

Wilson. 

Sterling, 

Wood. 

Titus. 

Yoakum. 

Trinity. 

Zai>ata. 

Virginia 

Charlotte. 

Mecklenburg. 

Dinwiddle. 

Prince  Edward 

Lunenburg. 

1 2)  Counties  not  approving  transfers 
to  other  counties  within  the  State.  Less 
than  two-thirds  of  the  producers  of  up- 
land cotton  of  the  1969  crop  voting  in 
each  county  referendum  in  the  counties 
receiving  upland  cotton  allotments  for 
the  1969  crop  as  set  forth  in  §  722.471  (33 
F.R.  17754)  and  not  listed  in  subpara- 
graph ( 1 )  of  this  paragraph  voted  to  per- 
mit the  transfer  of  upland  cotton  allot- 
ments by  sale  or  lease  to  farms  in  other 
counties  within  the  State.  Accordingly,  it 
is  hereby  determined  and  proclaimed  by 
the  Secretary  that  transfers  of  upland 
cotton  allotment  by  sale  or  lease  from 
such  counties  to  other  counties  within 
the  same  State  shall  not  be  approved  un- 
der section  344a  of  the  act. 

(O  Data  on  which  referenda  results 
are  based.  The  referenda  results  pro- 
claimed in  paragraph  ib)  of  this  section 
are  based  on  data  for  each  county  fur- 
nished to  the  Deputy  Administrator  In 
accordance  with  the  referenda  regula- 
tions in  Part  717  of  this  chapter.  In  ad- 
dition to  the  data  available  for  public 
inspection  in  the  ofiBces  of  the  State  and 
county  committees  regarding  these  ref- 
erenda pursuant  to  the  referenda  regula- 
tions in  Part  717  of  this  chapter,  copies 
of  the  State  summaries  on  Fbrm  MQ-8 
and  the  following  information  are  avail- 
able for  public  inspection  in  the  office  of 
the  Director,  Policy  and  Program  Ap- 
praisal Division,  Agricultural  Stabiliza- 
tion and  Conservation  Service,  Depart- 
ment of  Agriculture,  Washington,  D.C. : 

(1)  The  number  of  eligible  producers 
of  the  1969  crop  of  upland  cotton  who 
voted  in  each  county. 

<2)  The  number  of  such  producers 
who  voted  to  permit  the  transfer  of  up- 
land cotton  allotments  by  sale  or  lease 
to  farms  outside  the  county  during  1970. 

(3)  The  percentage  of  producers  who 
voted  to  permit  such  transfers. 

(Sec.  344a.  79  Stat.  1197,  7  U.S.C.  1344b) 

Effective  date:  Date  of  publication  in 
the  Federal  Register. 

Signed  at  Washington,  D.C,  on  June  3, 
1969. 

Clarence  D.  Palmby, 
Acting  Secretary. 

I  F.R.    Doc.    69-6731:    Piled,    June    6.    1969; 
8:48    am  I 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

(Lemon  Reg.  377) 

PART  910 — LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation   of  Handling 

§  910.677      l.enion  Regulation  377. 

<a)  Findings.  <1>  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  910,  as  amended  i7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  i7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  Administrative  Commit- 
tee, established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  han- 
dling of  such  lemons,  as  hei-einafter  pro- 
vided, will  tend  to  effectuate  the  declared 
policy  of  the  act  by  tending  to  establish 
and  maintain  such  orderly  marketing 
conditions  for  such  lemons  as  will  pro- 
vide, in  the  interest  of  producers  and 
consumers,  an  orderly  flow  of  the  supply 
thereof  to  market  throughout  the  normal 
marketing  season  to  avoid  unreasonable 
fluctuations  in  supplies  and  prices,  and 
is  not  for  the  purpose  of  maintaining 
prices  to  farmers  above  the  level  which 
it  is  declared  to  be  the  policy  of  Congress 
to  establish  under  the  act. 

i2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  pulic  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  i  5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insufB- 
cient,  and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  prepara- 
tion for  such  effective  time;  and  good 
cause  exists  for  making  the  provisions 
hereof  effective  as  hereinafter  set  forth. 
The  committee  held  an  open  meeting 
during  the  current  week,  after  giving  due 
notice  thereof,  to  consider  supply  and 
market  conditions  for  lemons  and  the 
need  for  regulation;  interested  persons 
were  afforded  an  opp>ortunity  to  submit 
information  and  views  at  this  meeting; 
the  reconmiendation  and  supporting  in- 
formation for  regulation  during  the  pe- 
riod specified  herein  were  promptly 
submitted  to  the  Department  after  such 
meeting  was  held,  the  provisions  of  this 
section,  including  Its  effective  time,  are 
Identical  with  the  aforesaid  recom- 
mendation of  the  committee,  and  infor- 
mation concerning  such  provisions  and 


effective  time  has  been  disseminated 
among  handlers  of  such  lemons;  it  is 
necessary,  in  order  to  effectuate  the  de- 
clared policy  of  the  act,  to  make  this 
section  effective  during  the  period  herein 
specified;  and  compliance  with  this  sec- 
tion will  not  require  any  special  prepara- 
tion on  the  part  of  persons  subject 
hereto  which  carmot  be  completed  on  or 
before  the  effective  date  hereof.  Such 
committee  meeting  was  held  on  June  3, 
1969. 

ib»  Order,  ili  The  respective  quan- 
tities of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  June  8,  1969,  through  June  14. 
1969,  are  hereby  fixed  as  follows: 

<i)   I>istrict   1:    Unlimited  movement; 

(ii)    District  2:  302,250  cartons: 

aii)   District  3:  Unlimited  movement. 

i2)  As  used  in  this  section,  "handled," 
"District  1.  '  "District  2."  "District  3," 
and  "carton"  have  the  same  meaning  as 
when  used  in  the  said  amended  mar- 
keting agreement  and  order, 

(Sees.  1-19.  48  Stat  31  a£  amended:  7  U  .<  C 
601-674)  > 

E>ated:  June  5,  1969. 

Paul  A  Nicholson. 
Deputy     Director.     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

|FR      Doc.     69  6784:     Filed.    June    6.     :969: 
8:51  a.m.] 


Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

SUBCHAPTEU   B — LOANS,    PURCHASES,    AND 
OTHER    OPERATIONS 

|CCC  Grain  Price  Support  Regs      1&69  Cr>.p 
Flaxseed  Supp  1 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED   COMMODITIES 

Subpart — 1969    Crop    Flaxseed    Loan 
and   Purchase   Program 

This  annual  crop  year  supplement,  ic- 
gether  with  the  General  Regulation.^ 
Governing  Price  Support  for  the  1964 
and  Subsequent  Crops  iRev.  li  '31  FR 
5941) ,  and  any  amendments  thereto,  and 
the  1966  and  Subsequent  Crops  Flax.-^eed 
Supplement  <31  F.R.  8003),  and  any 
amendments  thereto,  contain  the  provi- 
sions for  price  support  loans  and  pur- 
chases for  the  1969  crop  of  flaxseed. 

Sec. 

1421  3065 
1421.3066 
1421.3067 
1421.3068 


Availability. 
Warehouse  charges. 
Maturity  of  loans 
Support     rates.     premiiim.= 
discounts. 


AuTHORrry:  The  pro\1slons  of  this  subpart 
Issued  under  sec.  4.  62  Stat  1070.  as  amended. 
sec.  6,  62  Stat.  1072;  sees  301.  401.  63  Slat 
1054;  15  U.S.C.  714  b  and  c.  7  USC  1447. 
1421. 

§  1421.3065     Availabiliiv. 

A  producer  desiring  a  price  support 
loan  must  request  a  loan  on  his  eligible 
flaxseed  on  or  before  April  30.  1970.  on 
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flaxseed  stored  in  Minnesota,  Montana, 
North  Dakota,  South  Dakota,  and  Wis- 
consin, and  on  or  before  March  31,  1970, 
on  flaxseed  stored  In  all  other  States. 
To  obtain  price  support  through  sales,  a 
producer  must  execute  and  deliver  to  the 
appropriate  county  ASCS  office  a  Pur- 
chase Agreement  <Porm  CCC-614)  in- 
dicating the  approximate  quantity  of 
1969  crop  flaxseed  he  may  sell  to  CCC. 
The  Purchase  Agreement  must  be  de- 
livered to  CCC  on  or  before  May  31,  1970, 
for  flaxseed  stored  in  the  States  of  Min- 
nesota, Montana,  North  Dakota.  South 
Dakota,  and  Wisconsin,  and  on  or  before 
April  30,  1970,  for  flaxseed  stored  in  all 
other  States. 

§1121.3066      Warelitm-^  .  hartjes. 

The  following  schedule  of  deductions 
'^ross  weight  basis  i  for  flaxseed  stored 
in  an  approved  warehouse  operating 
under  the  Uniform  Grain  Storage 
Agreement  shall  apply  as  provided  in 
5  1421.3058ib): 

S(HKM  I.E  or  I>KDICT10NS  FOR  STORAGE    ClUBijES  BV 

Maturity  Datbs 


RULES  AND  REGULATIONS 


Doduo- 

Maturity  dale  ul 

tiori 

Maturity  date  of 

Apr.  30,  1970 

(cpiits  p«'r 
bushel) 

May  31,  IttTO 

(■) 

0). 

Prior  to  May  1«.  Ii6'i.. 

13 

Prior  to  June  Hi.  r.*i 

Miiv  16-Jutn<  12.  l'"©.!. . 

12 

June  Ifi-Julv  l.t.  I'Wi 

June  la-July  in.  l<i«».. 

11 

July  U-AUK,  HI.  I'lfi'i 

July  11-AiiK.  r.  l'P«ii... 

in 

Aug.  11  Srpt.-.i'teii 

.\iiK.  ■v  Sept.  4.  lJ6tf 

» 

Sept.  .S-Oct.  !,.  VMi. 

S.'pt.  5-Ocl.  2,  l'J<W 

8 

Oct.  6-NOV.2,  lOfi'l. 

Oct   3-Oct.  30,  19fi9       . 

7 

Nov.3-Nov.30,  l!)«ii 

(let.  31-Nov.  27,  1169 

6 

Dec.  l-Oec.28, 1'Jfi'J. 

Nov.  28-1)00.  25,  I'lfi"!  . 

5 

Dec.  29.1969- Jan.  2,5 

1970. 

Dec.  26,  1969-Jan.  22, 

4 

Jan. -ift-Feb.  22, 19711 

l:i7n. 

Jttn.23-Keb.  \9.  1970... 

3 

Feb.  23-M:\r.  22. 1''7IJ 

F^b.20-.Mar.  19,1970.. 

2 

Mar.  23-Apr.  19, 1970 

Mar.  W  Apr.  3'i,  1970.. 

1 

Apr.  20- .May  31, 1970 

■  Diif  storaj;e  cliLirc-S  ft;irt.  .ill  Jates  inclusive. 
§1421.3067      Maturity  of  Iuan!<. 

Loans  mature  on  demand  but  not  later 
than:  May  31,  1970,  on  flaxseed  stored 
in  the  States  of  Minnesota,  Montana, 
North  Dakota,  South  Dakota,  and  Wis- 
consin, and  April  30,  1970,  on  flaxseed 
stored  in  all  other  States. 

§  1421.3068      Support    rales,    premiums, 
and  discounts. 

lai  Basic  support  rates  (terminals). 
Basic  support  rates  for  loans  and  settle- 
ment purposes  for  flaxseed  grading  No.  1 
containing  9.1  to  9.5  percent  moisture 
stored  in  approved  warehouses  at  the 
terminal  markets  listed  below  are  as 
follows : 

Rate  per 
Terminal  market:  bushel 

Los  Angeles.  Calif $3.  31 

San  PrancLsco,  CallX 3.25 

Duluth,   Minn 3.01 

MlnneajwUs,  Minn 3.  01 

St.  Paul,  Minn 3.01 

Superior.  Wis 3.01 

Corpus  Chrlstl,  Tex 2.83 

Houston.  Tex 2.83 

<b)  Basic  support  rates  (counties). 
Basic  county  support  rates  per  bushel 
for  faxm -stored  and  country  warehouse- 
stored  flaxseed  grading  No.  1  containing 
9.1  to  9.5  percent  moisture  are  as  follows: 


Arizona 


County 
Maricopa 


Fresno    . 
Imperial 


Rate  per 

Bushel 

...  $3.07 

CALlrORNIA 


Rate  per 
County           Bushel 
Yuma $3.09 


$3  06 
3.  12 


San    Mateo $3.09 


Iowa 


Audubon    

Buena  Vista. 

Calhoun    

Cerro  Gordo. 

Cherokee 

Chickasaw  .. 

Clay    

Dickinson    .. 

Emmet 

Franklin 

Hancock    

Ida    . 

Kofwuth     


Becker    

Beltrami    

Big    Stone 

Blue   E;arth-.. 

Brown     

Carlton    

Chippewa    

Clay    

Clearwater 

Cottonwood    . 

Dodge 

Douglas    

Faribault 

Fillmore    

Freeborn    

Goodhue    

Grant   

Itasca   

Jackson    

Kandiyohi 

Kittson    

Koochiching  _ 
Lac  Qui  Parle- 
Lake  of  the 

Woods    

Le  Sueur 

Lincoln    

Lyon 

McLeod 

Mahnomen   .. 

Marshall    

Martin 

Meeker 

Mower    


$2.  67 
2.  78 


Lyon $2  80 

Mitchell 2.  75 


71 
74 
79 
73 
81 
83 


O'Brien    2. 

O-sceola    2. 


2.  83 
2.  73 
2.  74 
2.  69 
2.75 


Palo    Alto 2 

Plymouth    2 

Pocahontas   ._  2. 

Sioux    2 

Webster 2 

Winnebago    ._  2.75 

Woodbury '  2.  70 

Worth     2.75 

Wright 2.73 


Minnesota 


$2  81 
2  83 
2.82 
2  86 
2.86 
2  88 
2  85 
2.  79 
2  82 
2.84 
2  86 
2  84 
2  85 
2.83 
2  86 
2.86 
2  83 
2  87 
2.83 
2  86 
2.74 
2  80 
2.  S4 


Murray $2.82 

Nicollet    2  86 

Nobles 2.  82 

Norman 2.78 

Olmsted 2.  86 

Otter  Tall 2.  83 

Pennington  ..  2.  78 

Pipestone    2.  80 

Polk    2.79 

Pope    2.85 

Red    Lake 2.79 

Redwood    2.86 

Renville 2.86 


Rice 2. 

Rock 2. 


77 
88 
82 
84 
86 
79 
77 


2.  85 
2.86 
2.86 


Roseau 2.  75 

St.   Louis 2.  80 

Scott 2.  86 

Sibley 2. 86 

Stearna 2.86 

Steele 2  86 

Stevens 2.84 

Swift    2.85 

Todd 2.85 

Traverse 2.  81 

Wab€ksha    2.86 

Waseca 2. 86 

Watonwan 2.  86 

WUkln    2.81 

Winona 2.86 

Wright 2.86 

Yellow 

Medicine   ..  2.85 


Montana 


Blaine    $2.  40 

Broadwater    ..  2  40 

Carbon 2.40 

Carter    2.  55 

Cascade    2.40 

Chouteau 2.40 

Custer    2.51 

Daniels    2.46 

Dawson    2.  53 

Fallon    2.55 

Fergus    2.40 

Flathead    3.41 

Olacler    2.40 

Hill    2.40 

Lewis  and 

Clark 2  40 


Liberty 

McCone    

Madison    

JPondera    

Powder  River. 

Prairie    

Richland 

Roosevelt    

Rosebud    

Sheridan    

Teton 

Toole    

Valley    

Wibaux  

Yellowstone    . 


$2.40 
2.  50 
2.'22 
2.40 
2.49 
2.52 
2.  51 
2.  50 


46 
49 
40 
40 
44 
56 
40 


North  Dakota 


Adama    $2.  65 

Barnes    2.74 

Benson    2. 67 

Bluings    2.63 

Bottineau 2.  61 

Bowman    2.64 

Burke 2. 60 


Burleigh 

Cass    

Cavalier  . 
Dickey  . 
EWvlde    .. 

Dunn    

Eddy 


$2.68 
2.76 
2.68 
2.75 

a.  sg 

2.63 
2.70 


North  Dakota — Continued , 


Rate  per 

Bushel 

--   $2.69 

..      2   71 


County 
Emmons 
Foster    - 
Golden 

Valley 2  60 

Grand    Forks.  2  75 

Grant   2.  66 

Griggs     2.73 

Hettinger    2  65 

Kidder    2.69 

La    Moure 2.73 

Logan   2  70 

McHenry    2  64 

Mcintosh     ...  2.71 

McKenzie     2.53 

McLean 2. 64 

Mercer    2.64 

Morton     2.67 

Mountrail    ...  2.60 

Nelson     2  72 

Oliver   2.  65 


Rate  per 
County  Bushel 

Pembina $2.  73 

Pierce    2.65 

Ramsey    2.69 

Ransom    2.  76 

Renville 2. 60 

Richland    2.79 

Rolette 2.  64 

Sargent    2.  78 

Sheridan    2  66 

Sioux    2  67 

Slope    2.65 

Stark     2.65 

Steele   2.  74 

Stutsman    2.72 

Towner    2.65 

Traill    2.75 

Walsh    2.74 

Ward    2.61 

Wells    2  69 

Williams    2.  59 


South  Dakota 


Aurora    $2.  74 

Beadle    2.77 

Bennett 2.59 

Bon  Homme..  2.75 

Brookings 2.  80 

Brown 2.  77 

Brule    2.75 

Buffalo 2.  75 

Butte    2  65 

Campbell 2. 72 

Charles   Mix..  2.  73 

Clark 2.  79 

Clay    2.76 

Coddlngton  ..  2.80 

Corson    2.68 

Davison 2.75 

Day 2.  79 

Deuel    2.82 

Dewey    2.68 

Douglas    2.73 

Edmunds 2.75 

Fall   River 2.  51 

Faulk    2.76 

Grant 2.82 

Gregory 2.66 

Haakon    2.71 

Hamlin 2.  80 

Hand 2,  76 

Hanson 3.  75 

Harding 2.64 

Hughes 2.  75 

Hutchinson  ._  2.75 

Hyde 2  75 


Jerauld $2.75 

Jones    2.73 

Kingsbury 2.79 

Lake    2.  78 

Lawrence 2. 65 

Lincoln    2.  77 

Lyman   2. 74 

McCook    2 

McPherson    _  _  2 

Marshall    2 

Meade 2 

Mellette 2 

Miner   2 


Minnehaha   ..  2. 

Moody    2. 

Pennington  ..  2. 

Perkins 2. 

Potter 2. 

Roberts    2. 

Sanborn 2. 

Shannon    2. 

Spink   2. 

Stanley 2. 

Sully 2.76 

Todd 2.65 

Tripp    2.65 

Turner 2.76 

Union 2.  76 

Walworth    .-.  2. 73 

Washabaugh  .  2.  70 

Yankton    2.76 

Ziebach    2.67 


75 
74 
78 
65 
65 
77 
77 
79 
68 
66 
75 
BO 
75 
58 
78 
74 


WiSCONSIK 


Ashland $2.  78 

Bayfield 2.78 

Brown     2.65 

Cal timet 2.  64 

Clark 2.  73 

Douglas    2.86 

Pond  du  Lac..  2.65 

Jefferson    2.65 


Milwaukee $2.63 

Outagamie    .-  2.67 

Ozaukee 2.63 

Pierce 2.80 


Marathon    . 
Menominee 


2.  72 
2.67 


Portage    

Sauk 

Sheboygan  

Washington  _- 

Waukesha 

Winnebago   


2.71 
2.68 
2.64 
2.64 
2.64 
2.65 


(c*  Premiums  and  discounts.  Tlie 
basic  support  rate  shall  be  adjusted  by 
premiums  and  discounts  as  follows: 

Cents  per 
bushel 

(1)  Premium  for  low  moisture.  (Ap- 
plicable to  Grades  No.  1  and 
No.  2.)  : 

Moisture    content    (percent)  :    9    or 
lees -f-l 

(2)  Discounts: 

(I)  Grade  No.  2 —6 

(II)  Weed  Control   Law    (where  re- 
quired by  5  1421.74) -15 
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Cents  per 
bushel 
(ill)  Other  factors:  Amounts  deter- 
mined by  CCC  to  represent  market 
discounts  for  quality  factors  not 
specified  above  which  affect  the 
value  of  flaxseed,  such  as  (but  not 
limited  to)  heat  dam.age,  musty 
and  sour.  Such  discounts  will  be 
established  not  later  than  the  time 
delivery  of  flaxseed  to  CCC  begins 
and  will  thereafter  be  adjusted 
from  time  to  time  as  CCC  de- 
termines appropriate  to  reflect 
changes  in  market  conditions. 
Producers  may  obtain  schedules 
of  such  factors  and  discounts  at 
ASCS  county  offices  approxi- 
mately one  month  prior  to  the 
loan  maturity  date. 

Effective  date:  Upon  publication  in  the 
Federal  Register. 

Signed  at  Washington,  D.C.  on  June  3, 
1969. 

Carroll  G.  Brunthaver, 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

|P.R.    Doc.    69-6732;    Piled,    June    6,    1969; 
8:46  a.m. J 


Title  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Natural- 
ization Service,  Department  of 
Justice 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

The  following  amendments  to  Chapter 
I  of  Title  8  of  the  Code  of  Federal  Regu- 
lations are  hereby  prescribed: 

PART  212  —  DOCUMENTARY  RE- 
QUIREMENTS: NONIMMIGRANTS; 
WAIVERS;  ADMISSION  OF  CERTAIN 
INADMISSIBLE  ALIENS;  PAROLE 

Section  212.2  is  amended  to  read  as 
follows : 

§  212.2  CoriKenl  to  reiipply  for  admis- 
sion after  deportation,  reiiioul,  or 
departure  at  Government  expense. 

Permission  to  reapply  for  admission  to 
the  United  States  after  deportation  or 
removal  by  an  alien  who  is  applying  or 
will  apply  to  a  consular  ofiBcer  for  a  non- 
immigrant visa  for  a  nonresident  border 
crossing  card  shall  be  requested  through 
the  consular  ofiBcer  and  may  be  granted 
only  In  accordance  with  section  212(d) 
13)  (A)  of  the  Act  and  §  212.4;  however, 
if  the  consular  officer  finds  such  appli- 
cant inadmissible  only  under  paragraphs 
(16)  or  <17)  of  section  212(a)  of  the  Act 
and  the  consular  officer  will  recommend 
to  the  appropriate  district  director  that 
an  application  for  permission  to  reapply 
on  Form  1-212  will  be  considered.  Form 
1-212  shall  be  submitted  to  the  consular 
officer.  In  all  other  cases,  application  for 
permission  to  reapply  shall  be  made  on 
Form  1-212  as  indicated  hereafter.  If  the 
applicant  is  abroad,  the  application  shall 
be  filed  with  the  district  director  having 
jurisdiction  over  the  place  where  the  de- 


RULES  AND  REGULATIONS 

portatlon  or  removal  proceedings  were 
held;  however,  an  alien  who  is  abroad 
and  is  fUing  Form  1-212  in  conjunction 
with  a  request  for  a  waiver  imder  section 
212  (g).  (h),  or  (i),  of  the  Act,  shall  fUe 
Form  1-212  and  the  application  for  the 
waiver  simultaneously  with  the  American 
consul.  When  the  applicant  is  seeking 
admission  to  the  United  States  at  a  port 
of  entry,  he  shall  file  the  application  with 
the  district  director  having  jurisdiction 
over  that  port.  If  the  applicant  is  within 
the  United  States  and  will  file  an  appli- 
cation for  waiver  under  section  212  'g) 
(hi,  or  (ii,  with  an  American  consul,  he 
shall  file  Form  1-212  and  the  application 
for  the  waiver  simultaneously  with  the 
American  consul.  When  the  applicant  is 
In  the  United  States  and  is  concurrently 
applying  to  the  district  director  for  ad- 
justment of  status  under  section  245  of 
the  Act  and  Part  245  of  this  chapter,  he 
shall  file  Form  1-212  with  the  district 
director  having  jurisdiction  over  his  ap- 
plication for  adjustment  of  status.  If  the 
applicant  is  in  the  United  States  and  is 
seeking  to  be  granted  advance  permis- 
sion to  reapply  prior  to  his  departure 
from  the  United  States,  he  shall  file  Form 
1-212  with  the  district  director  having 
geographical  jurisdiction  over  the  place 
where  the  alien  resides.  An  applicant  who 
has  submitted  Form  1-212  shall  be  noti- 
fied of  the  decision  and,  if  the  applica- 
tion is  denied,  of  the  reasons  therefor 
and  of  his  right  to  appeal  in  accordance 
with  the  provisions  of  Part  103  of  this 
chapter.  Denial  of  the  application,  except 
in  the  case  of  an  applicant  seeking  to  be 
granted  advance  permission  to  reapply 
for  admission  prior  to  his  departure  from 
the  United  States,  shall  be  without  prej- 
udice to  the  renewal  of  the  application  in 
the  course  of  proceedings  before  a  special 
inquiry  officer  under  section  242  of  the 
Act  and  this  chapter.  An  application  on 
Form  1-212,  submitted  in  conjunction 
with  an  application  for  adjustment  of 
status  under  section  245  of  the  Act  which 
has  been  initiated,  renewed,  or  is  pend- 
ing in  a  proceeding  before  a  special  in- 
quiry officer,  shall  be  filed  by  the  appli- 
cant at  the  office  of  the  district  director 
having  geographical  jurisdiction  over 
the  place  where  the  applicant  resides, 
and  shall  be  referred  to  the  special  in- 
quiry officer  for  adjudication.  The  ap- 
proval of  a  Form  1-212  application  filed 
by  an  alien  seeking  admission  to  the 
United  States  at  a  port  of  entry,  or  by 
an  alien  in  conjunction  with  an  appli- 
cation for  adjustment  of  status  under 
section  245  of  the  Act,  shall  be  considered 
as  retroactive  to  the  date  on  which  the 
alien  embarked  or  reembarked  at  a  place 
outside  the  United  States  or  attempted 
to  be  admitted  from  foreign  contiguous 
territory.  The  approval  of  an  application 
filed  by  an  alien  whose  departure  will 
execute  an  order  of  deportation  shall  be 
conditioned  upon  his  departure  from  the 
United  States;  otherwise,  the  approval 
shall  not  be  conditioned  or  limited.  How- 
ever, the  grant  of  permission  to  reapply 
does  not  waive  inadmissibility  under  sec- 
tion 212<a)  (16)  or  (17)  of  the  Act  re- 
sulting tram  exclusion,  deportation,  or 
removal  proceedings  which  are  instituted 
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subsequent  to  the  date  permission   to 
reapply  Is  granted. 


PART  238 — CONTRACTS  WITH 
TRANSPORTATION  LINES 

§2.38.4      [Amended] 

Section  238.4  Preinspection  outside  the 
United  States  is  amended  in  the  follow- 
ing respects: 

1.  The  listing  of  transportation  lines 
under  "At  Montreal"  is  Eunended  by  add- 
ing the  following  transportation  line  in 
alphabetical  sequence:  "Delta  Air  Lines, 
Inc." 

2.  The  listing  of  transportation  lines 
under  "At  Toronto"  is  amended  by  add- 
ing the  following  transportation  line  in 
alphabetical  sequence  to  the  listing: 
"British  West  Indian  Airways." 


PART  316a— RESIDENCE,   PHYSICAL 
PRESENCE  AND  ABSENCE 

§  .■Jlf.a.2        I  Amended] 

Section  316a. 2  American  institutions 
of  research  is  amended  by  adding  the 
following  Institution  of  research  in 
alphabetical  sequence  to  the  listing: 
"University  of  Kansas.  Office  of  Inter- 
national Programs." 

{Sec    103.  66  Stat.  173:  8  USC    1103i 

This  order  shall  be  effective  on  the 
date  of  its  publication  In  the  Federal 
Register.  Compliance  with  the  provisions 
of  section  553  of  title  5  of  the  United 
States  Code  (80  Stat.  383 1,  as  to  notice 
of  proposed  rule  making  and  delayed 
effective  date  is  unnecessary  in  this  in- 
stance because  the  amendment  to  §  212.2 
confers  benefits  upon  persons  affected 
thereby  by  permitting  border  crossing 
card  applicants  to  apply  for  permission 
to  reapply  at  U.S.  consular  offices,  and 
by  providing,  in  some  instances,  for  the 
submission  of  an  application  to  the  dis- 
trict director  having  jurisdiction  over 
the  place  of  the  applicants  residence 
when  the  applicant  is  in  the  United 
States,  and  the  amendments  to  55  238  4 
and  316a.2  add  transportation  lines  and 
an  American  institution  of  research  to 
the  listings,  respectively. 

Dated:    June   4,    1969. 

Raymond  F.  Farrell, 

Co7n7nissioner  of 
Immigration  and  Naturalization. 

|FR.     Doc.    69-6742:     Filed.     June    6.     1969; 
8:49   a.m.) 


Title  15— COMMERCE  AND 
FOREIGN  TRACE 

Chapter  X — Office  of  Foreign  Direct 
Investments,  Department  of  Com- 
merce 

PART  1000 — FOREIGN  DIRECT 
INVESTMENT  REGULATIONS 

Miscellaneous  Amendments 

Ei>rrORiAi,  Note  :    The  Foreign  Direct  Invest- 
ment Regulations  appear  in  Title  15,  Chapter 
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X.  Part  1000  of  the  Code  of  Federal  Regula- 
tions (CPR».  Thus.- all  sections  of  the  reg- 
ulations contained  In  the  CFR  are  preceded 
by  the  designation  "lOOO"  (eg,  §  1000  201!. 
The  TOOO"  prefix  has  for  convenience  been 
eliminated  from  the  section  references  con- 
tained In  this  notice.  The  term  "part"  when 
used  In  the  regulations  means  Part  1000  of 
'.he  Code  of  Federal  Regulations  References 
to  sections  of  General  Bulletins  published 
by  the  Office  are  preceded  by  the  designation 
"B"  (eg.,  5B201).  The  section  numbers 
used  in  the  bulletins  correspond  to  sections 
of  the  regulations  which  are  discussed  in  the 
bulletins.  The  terms  "DI"  and  "AFN"  are  used 
In  the  General  Bulletins  and  this  notice  to 
refer  to  "direct  investor"  and  "affiliated 
foreign  national '. 

Notice  is  hereby  given  that  the  Office 
of  Foreign  Direct  Investments  has  pro- 
mulgated amendments  to  the  Foreign 
Direct  Investment  Regulations  (the 
"regulations"!.  With  one  substantive  ex- 
ception, and  the  exception  of  clarifying 
and  technical  .changes,  these  amend- 
ments are  the  same  as  those  proposed  in 
the  notice  of  rule  making  published  in 
the  Federal  Register  on  April  8,  1969 
1 34  F.R.  6246'.  An  important  procedural 
change  is  that  5  1002  now  requires  that 
certificates  under  that  section  be  filed 
on  Form  FDI-106.  Copies  of  that  form 
have  been  sent  to  all  DIs  and  additional 
copies  may  be  obtained  from  the  Pro- 
gram Reports  Branch  of  the  Office  or 
from  local  field  offices  of  the  Department 
of  Commerce.  Section  312ic' '  1  •  has  also 
been  revised  to  provide  that,  where  a  DI 
acquires  an  equity  interest  in  an  AFN 
from  another  DI,  it  also  acquires  the 
direct  investment  position  and  allow- 
ables of  the  divesting  DI  reasonably  al- 
locable to  that  equity  interest.  That  sec- 
tion previously  provided  that  if  the  di- 
vesting DI  ceased  to  be  a  DI  with  respect 
to  the  AFN,  the  acquiring  DI  assumed 
the  direct  investment  position  and  allow- 
ables of  the  divesting  DI  whether  or  not 
reasonably  allocable  to  the  equity  inter- 
est acquired.  The  revision  also  provides 
expressly  that  revised  reports  must  be 
filed  in  order  for  these  provisions  of 
5  312'ct<l>  to  apply.  This  revision  Is 
applicable  only  to  acquisitions  occurring 
on  or  after  June  10,  1969  and  will  become 
final  30  days  after  publication  in  the 
Feder.al  Register  unless  amended  in  the 
lik'ht  of  any  comments  received. 

The  following  is  a  summary  of  the 
principal  features  of  the  amendments: 

a.  Conforming  amendments  have  been 
made  to  §  201. 

b.  Section  312ict'li  provides  that  no 
transfer  of  capital  is  made  if  a  DI 
acquires  an  interest  in  an  AFN  from 
another  DI.  and  that  the  acquiring  DI 
assumes  the  direct  investment  and  earn- 
in  u's  position  of  the  divesting  DI.  It  has 
been  amended,  as  previously  stated,  to 
clarify  its  effects  and  to  conform  to  re- 
vised 55  503,  504,  and  506. 

c.  Subpart  E  has  been  restructured  by 
combining  old  §5  501  and  502  and  by 
adding  a  new  5  502  providing  that  a  DI 
must  elect,  after  the  end  of  each  year. 
',\  hether  it  wishes  to  be  governed  by  the 
minimum  allowable  under  §  503,  or  the 
historical  allowable  under  §  504  (a)  and 

I  c  I ,   or   the   earnings   allowable   under 
5  504(b). 
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d.  Section  503  has  been  amended  to 
increase  to  $1,000,000  the  previous  mini- 
mum allowable  of  $200,000.  Further,  the 
provision  of  5  503  which  prohibited  the 
offsetting  of  positive  direct  investment 
in  one  scheduled  area  against  negative 
direct  investment  in  another  scheduled 
area  is  eliminated.  Section  503  also  now 
provides  that  if  all  AFNs,  whether  incor- 
porated or  unincorporated,  when  consid- 
ered together,  have  aggregate  annual 
losses,  such  losses  shall  be  disregarded  in 
computing  direct  investment  for  pur- 
poses of  §  503,  and  therefore  cannot  be 
used  to  offset  transfers  of  capital  to 
AFNs. 

e.  Section  504ib)  has  t)een  revised  to 
provide  for  an  earnings  allowable  in  the 
amount  of  30  percent  of  the  immediately 
preceding  year's  earnings. 

f.  DIs  electing  to  be  governed  by  the 
historical  allov/able  of  §  504(a>  may  have 
a  portion  of  this  historical  allowables 
adjusted  "upstream"  under  $  504ic).  The 
amount  of  the  "upstream"  adjustment 
is  limited  to  the  difference  between  30 
percent  of  the  immediately  preceding 
year's  earnings  in  the  "upstream"  sched- 
uled area  and  the  historical  allowable  in 
that  scheduled  area.  The  "upstream" 
adjustment  of  historical  allowables  is 
automatic.  As  previously  provided,  allow- 
ables in  "upstream"  scheduled  areas  may 
generally  be  used  in  "downstream" 
scheduled  areas  without  limitation  under 
§  504(d'. 

g.  Certain  conforming  and  clarifying 
amendments  have  been  made  to  §  506. 

h  Section  602  has  been  amended  to 
define  more  clearly  reports  which  may 
be  required  and  to  describe  basic  report- 
ing forms  required  of  all  DI's  unless 
exempted  by  the  instructions  to  partic- 
ular forms. 

i.  Section  805(a)  has  been  amended 
to  clarify  Information  and  reports  re- 
ceived from  direct  Investors  which  the 
Office  will  treat  as  confidential.  Section 
805'b',  dealing  with  where  forms  may 
be  obtained,  has  been  deleted  and  a  new 
§  602 '  c  >  has  been  added  to  take  Its  place. 

j.  Sections  905ibi(2)  and  906(b)  <3) 
<i>  have  been  amended  to  conform  to 
revised  5  503. 

k.  Conforming  amendments  have  been 
made  in  §§  1002  (b"  and  <c)  and  1003 
t  b ! ,  I  c  I .  and  ( d  > .  The  time  witljin  which 
a  certificate  must  be  filed  under  §  1002 
ibi  has  been  changed  so  that  such  cer- 
tificates need  not  be  filed  until  10  days 
after  the  date  of  a  borrowing  or 
guarantee.  Certificates  mailed  after 
June  9,  1969,  must  now  be  filed  on  Form 
FDI-106.  That  certificate  will  not  re- 
quire the  amount  and  terms  of  repay- 
ment, and  §  1002(b)  has  been  amended 
accordingly.  The  provisions  for  reduction 
ef  allowables  in  §  1003(c)  have  been 
amended  to  reflect  the  new  election  pro- 
visions and  the  increased  empTiasis  on 
worldwide  allowables.  While  this  timend- 
ment  applies  commencing  January  1, 
1969,  as  hereafter  noted,  applications 
for  specific  authorization  with  respect 
to  reductions  In  1969  and  incurred  prior 
to  the  adoption  of  the  amendment  will 
be  considered  where  the  change  creates 
substantial  hardship. 


In  addition  to  the  above  changes  to 
the  proposed  regulations,  and  as  de- 
scribed in  paragraph  8  of  this  notice,  it 
is  proposed  that  (with  certain  excep- 
tions* direct  investors  who  have  not 
made  direct  investment  (whether  posi- 
tive or  negative)  of  $1,000,000  or  more 
in  any  year,  beginning  with  1968,  be 
exempt  from  making  quarterly  reports 
on  Form  FDI-102.  For  this  purpose,  direct 
investment  includes  direct  Investment  in 
Canada  and  transfers  of  proceeds  of 
long-term  foreign  borrowing  to  AFNs 
and  allocations  of  such  proceeds  to  such 
ti'ansfers. 

The  amendments  are  described  in 
greater  detail  below : 

1.  Election  of  1969  allowables.  New 
§  502  requires  a  DI  to  elect  either  the 
minimum  allowable  under  §  503,  the  his- 
torical allowable  under  §  504  (a)  and  (c) , 
or  the  earnings  allowable  under  §  504(b) . 
Once  this  election  is  made,  the  allow- 
ables not  elected  are  inapplicable  and 
unavailable  to  the  DI.  The  election  is 
made  annually  on  Form  FDI-102F  'An- 
nual Report)  filed  for  the  year  with  re- 
spect to  which  the  election  is  made. 
Accordingly,  DIs  will  be  required  to  make 
their  election  for  1969  on  the  FDI-102F 
presently  due  April  30,  1970.  However. 
Form  FDI-102F  for  1968  will  require  a 
tentative  Indication  of  the  allowable 
which  the  DI  believes  it  will  elect  for 
1969,  and  reporters  required  to  file  FDI- 
102  quarterly  reports  during  1969  will  be 
required  to  indicate  any  change  in  this 
tentative  decision  during  1969  on  their 
quarterly  reports. 

2.  §  503  minimum  allouablc.  The  re- 
visions to  §  503  are  intended  to  give  in- 
creased Investment  leeway  to  small  and 
medium -size  firms  without  substantial 
historical  or  earnings  allowables  by  in- 
creasing the  minimum  allowable  from 
$200,000  to  $1,000,000.  Section  503(a)  has 
also  been  amended  to  remove  the  provi- 
sions prohibiting  the  offset  of  positive 
direct  investment  in  one  scheduled  area 
against  negative  direct  investment  in  an- 
other scheduled  area.  Section  503(b), 
however,  now  provides  that  if  a  DI's 
AFNs  have  "aggregate  annual  losses", 
such  losses  shall  be  disregarded  in  com- 
puting direct  investment  under  §  503. 
The  term  "aggregate  annual  losses" 
means  the  excess  of  the  sum  of  the  DI's 
share  of  losses  of  all  incorporated  and 
unincorporated  AFNs  on  a  worldwide 
basis  (excluding  Canadian  AFNs)  which 
have  losses  over  the  sum  of  the  DI's  share 
of  earnings  of  all  AFNs  which  have  earn- 
ings. That  is,  the  earning  results  of  all 
AFNs  are.  In  effect,  consolidated,  and  if 
those  results  are  negative,  that  negative 
amount  cannot  be  used  to  offset  transfers 
of  capital  from  the  DI  to  AFNs.  Formerly. 
§  503'b)  only  required  that  net  losses 
(i.e..  "total  losses")  of  incorporated 
AFNs  in  Schedule  C  be  disregarded.  The 
effect  of  these  changes  in  §  503(a)  and 
(b)  is  largely  to  eliminate  the  schedular 
concept  from  §  503  and,  as  a  result,  the 
practical  relevance  of  §  505  ( transfers 
between  AFNs)  except  with  respect  to 
transfers  between  Canadian  and  non- 
Canadian  AFNs.  For  example,  a  transfer 
of  funds  from  a  Schedule  A  AFN  to  a 
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Schedule  C  AFN  will  "net  out"  under 
§  503  since  positive  direct  investment  is 
authorized  in  all  scheduled  areas,  and 
therefore  §  505  may  for  all  practical  pur- 
poses be  disregarded  in  calculating  direct 
investment  made.  A  transfer  of  funds 
from  a  Canadian  AFN  to  a  non-Canadian 
AFN,  however,  continues  to  be  a  transfer 
of  capital  to  the  non-Canadian  AFN  as 
provided  in  §  505  and  does  not  "net 
out"  since  direct  investment  in  Canada 
< whether  positive  or  negative'  is  not  in- 
cluded in  calculating  direct  investment  in 
scheduled  areas  under  the  provisions  of 
Subpart  K. 

As  previously  provided,  any  I  503  al- 
lowable not  used  in  the  current  year  may 
not  be  carried  forward  to  a  succeeding 
year  and,  since  an  election  for  1969  of 
§  503  makes  §  504  inapplicable,  there  are 
no  §  504  allowables  (including  those 
arising  from  negative  direct  Investment) 
to  be  carried  forward  into  1970  and  suc- 
ceeding years.  Also,  a  DI  who  elects 
§  503  for  1969  will  lose  any  §  504  allow- 
able which  might  otherwise  have  been 
carried  forward  from  1968.  However,  DIs 
who  made  positive  direct  investment  au- 
thorized by  §  503  in  1968  and  who  elect 
either  the  §  504  earnings  allowable  or 
historical  allowable  for  1969  may  carry 
forward  from  1968  unused  S  504  allow- 
ables into  1969,  reduced  as  provided  in 
§  503(d)  by  the  amount  of  positive  direct 
Investment  made  under  §  503  in  1968. 
The  reduction  is  first  made  in  the  sched- 
uled area  where  the  positive  direct  in- 
vestment was  made  in  1968,  and  then 
in  the  remaining  scheduled  areas,  first 
in  Schedule  C  and  thereafter  in  Sched- 
ules B  and  A  in  that  order. 

The  following  examples  assume  that  DI 
has  elected  the  §  503  allowable  as  pro- 
vided in  §  502(a)(1)  and  Illustrate  the 
provisions  of  {  503(a)  and  (b) : 

Example  (  f ) .  DI  has  two  AFNs — a  corpo- 
ration (X)  In  the  tJnlted  Kingdom  and  a 
corporation  (Y)  In  Venezuela.  During  1969, 
X  has  a  loss  of  (50,000,  and  T  has  earnings  of 
$1,050,000  and  pays  no  dividends.  There  are 
no  other  relevant  transactions  in  1969.  DI 
has  made  positive  direct  Investment,  cal- 
culated as  provided  In  J  503(b),  of  $1,000,000, 
all  of  which  is  authorized  by  %  503  ( a ) , 

Example  (2).  DI  has  two  AFNs,  X  and  T. 
X  Is  Incorporated  in  Prance  and  Y  Is  in- 
corporated In  Argentina.  During  1969,  DI 
makes  a  positive  net  transfer  of  capital  of 
$500,000  to  X  and  X  has  earnings  of  $1,000,000 
and  pays  no  dividends.  DI  also  makes  a 
negative  net  transfer  of  capital  of  $500,000 
to  Y  and  Y  has  losses  of  $500,000.  There  are 
no  other  relevant  transactions  during  1969. 
DI  has  made  positive  direct  Investment,  cal- 
culated as  provided  In  S  503(b),  of  $500,000. 
which  Is  authorized  by  §  503(a) .  The  $500,000 
loss  of  Y  may  be  offset  against  the  $1,000,(M)0 
In  earnings  of  X.  The  negative  net  transfer 
of  capital  of  $500,000  to  Y  may  be  offset 
against  either  the  positive  net  transfer  of 
capital  of  $500,000  to  X  or  the  earnings  of 
$500,000  of  X. 

Example  (3).  During  1969,  DI  makes  a 
positive  net  transfer  of  capital  to  Its  wholly 
owned  Incorporated  AFN  (X)  of  $760,000.  X 
earns  $300,000  and  pays  no  dividends.  DI 
also  has  a  branch  (Y)  which  has  losses  of 
$500,000  which  result  In  a  decrease  In  net 
branch  assets  of  $500,000.  DI  also  makes  a 
negative  net  transfer  of  capital  of  $50,000  to 
a  second  incorporated  AFN  (Z).  There  are 
no  other  relevant  transactions  during  1969. 
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DI's  positive  direct  investment,  calculated  as 
provided  in  I  503lb!,  of  $700,000  during  1969 
is  authorized  by  S  603.  The  positive  net  trans- 
fer of  capital  to  X  of  $750,000  is  offset  by  the 
negative  net  transfer  of  capital  of  $50,000  to 
Z,  and  the  earnings  of  $300,000  of  X  are  offset 
by  $300,000  of  the  $500,000  loss^  of  Y.  The 
aggregate  annual  losses  of  $200,000  .^^e 
disregarded  In  the  calculation  of  direct  in- 
vestment made. 

Example  (4)  DI  has  a  wholly  owned  in- 
corporated AFN  (X!  m  Schedule  C  which  in 
turn  has  a  wholly  owned  incorporated  AFN 
(Y|  in  Schedule  B  During  1969  X  has  earn- 
ings (excluding  dividends  received  Irom  Y| 
of  *2.000.000  and  pays  a  dividend  to  DI  (be- 
fore withholding  taxes!  of  $1,500,000  Also 
during  1969.  Y  has  losses  of  $3,000,000  but 
nevertheless  pays  a  dividend  to  X  of  $250  000 
(before  withholding  taxes  i  .  In  addition  DI 
makes  a  positive  net  transfer  of  capital 
of  $2,500,000  to  a  third  wholly  owned  in- 
c^i-rporated  AFN  iZi  In  Schedule  A  There 
are  no  other  relevant  transactions  during 
1969.  DI  has  aggregate  annual  losses  of 
$1,000,000  ($3,000,000  In  losses  offset  against 
only  $2,000,000  In  earnings).  The  $1,000,000 
losses  are  disregarded  and  may  not  be  off- 
set against  the  positive  net  transfer  of  capi- 
tal to  Z.  DI  has  positive  direct  Investment 
of  $1,000,000  calculated  as  provided  in  5  503 
(b),  which  Is  authorized  by  §  503(ai  DI  has 
reinvested  earnings  In  X  of  $750,000  i  $2,000.- 
000  less  $1,500,000  plus  $250,000)  negative 
reinvested  earnings  In  Y  of  $3,250,000  ($3,- 
000,000  plus  $250,000),  and  a  positive  net 
transfer  of  capital  to  Z  of  $2,500,000.  Cal- 
culated without  regard  to  {503(b),  this 
would  give  DI  direct  Investment  of  zero.  But 
after  the  $1,000,000  In  aggregate  net  losses 
Is  disregarded — which  means  In  effect  adding 
the  aggregate  net  losses  to  direct  Investment 
calculated  first  without  regard  to  i  604(b)  — 
DI  has  positive  direct  investment  of 
$1,000,000. 

Note  that  since  the  schedular  treatment  of 
direct  investment  Is  in  effect  not  applicable 
to  ?  503.  this  result  could  also  have  been  ob- 
tained by  Ignoring  the  dividend  by  Y  to 
X.  and  simply  deducting  the  dividend  of 
$1,500,000  to  DI  in  calculating  consolidated 
negative  reinvested  earnings  of  $2,500,000  for 
X,  Y,  and  Z  combined  ($2,000,000  In  earnings 
less  $3,000,000  in  losses  and  less  $1,500,000  in 
dividends  to  DI).  These  negative  reinvested 
earnings  offset  the  positive  net  transfer  of 
capital  to  Z  in  the  amount  of  $2,500,000,  for 
direct  investment  of  zero  before  applying  the 
provisions  of  5  503(b!.  Disregarding  aggre- 
gate annual  losses  of  $1,000.000 — I.e..  adding 
such  losses  to  direct  investment  calculated 
first  without  reference  to  5  503(b) — yields 
positive  direct  Investment  of  $1,000,000  for 
§  503  purposes. 

Example  ( 5 ) .  DI  has  a  wholly  owned 
Schedule  B  Incorporated  AFN  (B)  which  has 
a  Schedule  A  branch  (A).  During  1969,  DI 
Invests  $6,000,000  In  proceeds  of  a  long-term 
foreign  borrowing  in  B.  B  has  earnings  of 
$1,500,000.  and  pays  a  dividend  to  DI  of 
$600,000  (before  withholding  taxes).  Also 
during  1969,  A  transfers  $500,000  to  B.  A 
has  zero  earnings  during  the  year,  and  A's 
net  assets  decrease  by  $500,000.  There  are 
no  other  relevant  transactions  diulng  1969. 
DI  has  made  positive  direct  Investment,  cal- 
culated as  provided  in  {  603(b) ,  of  $1,000,000 
which  Is  authorized  by  {  503.  DI  has  made 
a  negative  net  transfer  of  capital  of  $500,000 
to  Schedule  A  (the  decrease  In  A's  net 
assets  of  $500,000)  which  offsets  the  positive 
net  transfer  of  capital  of  $600,000  to  Sched- 
ule B.  The  transfer  of  $6,000,000  to  B  Is 
reduced  In  like  amount  by  virtue  of  S  313(d) 
( 1 ) .  This  leaves  DI  with  reinvested  earnings 
m  B  of  $1 ,000,000  after  the  dividends  paid 
by  B  to  DI  of  $600,000. 

Note  again  that  since  the  schedular  treat- 
ment of  direct  Investment  Is  In   effect  not 
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applicable  to  f  503,  this  restiU  could  also  be 
obtained  by  treating  A  and  B  on  a  consoli- 
dated basis  and  Ignoring  transfers  between 
A  and  B  So  viewed.  DIs  positive  direct  in- 
vestment is  still  $1  000.000  (consolidated 
earnings  of  $1,500,000  less  $500  000  in  divi- 
dends to  DI  I . 

The  following  examples  illustrate  the 
provisions  of  5  503  as  applied  to  5  503 
allowables  not  used  in  1968  or  1969,  and 
as  applied  to  the  carry  forward  of  5  504 
historical  allowables  by  a  DI  electing 
S  503  in  1969: 

Eiamplf  (6).  In  1969.  DI  has  allow.tbies 
under  $  504  of  $50,000  in  Schedule  C.  $500  OOO 
In  Schedule  B.  and  $200,000  In  Schedule  A 
A  portion  of  the  allowables  in  Schedule  A 
and  B  are  carry  forwards  of  i  504  allowables 
not  used  in  1968  In  1969.  DI.  in  order  to  m.ike 
positive  direct  investment  in  Schedule  C  in 
excess  of  its  «  504  allowable  of  $50,000,  elects 
§  603  and  makes  worldwide  positive  direct  in- 
vestiTient.  calculated  as  computed  In  i  503  (  b  i . 
of  $600,000  In  1970.  DI  will  have  no  carry 
forward  of  any  §  503  allowable  not  used  in 
1969  nor  will  it  have  any  portion  of  its  5  504 
allowables  carried  forward  into  1970 

Example  (7|.  In  1968.  DI  had  allowables 
under  5  504  of  $50,000  In  Schedule  C.  $50,000 
in  Schedule  B.  and  $200,000  In  Schedule  A, 
During  1968.  DI  naade  p>ositlve  direct  invest- 
ment of  $100,000  In  Schedule  C  and  $50000 
in  Schedule  B  under  §  503  as  then  in  effect, 
DI  also  In  1968  made  negative  direct  invest- 
ment of  $50,000  In  Schedule  A  which  under 
5  504(f)  may  be  carried  forward  to  succeeding 
years  together  with  any  other  unused  Sched- 
ule A  allowables.  While  not  authorized  under 
I  504.  DI's  positive  direct  Investment  in  1968 
was  authorized  under  §  503  since  total  direct 
Investment  In  all  scheduled  areas,  when 
added  together,  was  $2(X).000  or  less  (in  this 
case  $150.000) ,  and  positive  direct  investment 
In  any  one  scheduled  area  did  not  exceed 
$200,000.  If  DI  does  not  elect  the  §  503  mini- 
mum allowable  for  1969.  DI  will  carry  for- 
ward to  1969  5  604  allowables  not  used  In 
1968  of  $200,000,  after  the  reductions  provided 
for  In  i  603(d!,  distributed  In  the  scheduled 
areas  as  follows:  Zero  In  Schedule  C.  zero  in 
Schedule  B.  and  $200,000  In  Schedule  A.  The 
carry  forward  of  $200,000  Is  In  addition  to  any 
§  504  earnings  allowables  or  {  604  historical 
allowables  which  DI  may  have  for  196©  The 
above  calculations  are  set  forth  in  tabular 
form  as  follows: 


lOOO  omitted) 

Sched- 

.Sched- 

Srl-.ed- 

ule 

ule 

ule 

r 

B 

A 

(ll 

I'KlSS  S04  allow  allies 

50 

.W 

»0 

i2i 

Pireot  invostnient  under 

5  503  in  wem       . 

100 

SO 

.50) 

(3 

Keduclions  to  J  504 
allowables  under 

{503(dl.. 

50 

.V) 

SO 

(4 

}  ."104  carrj-fon» ards  to 

v.m 

0 

0 

200 

If  DI  elects  to  make  positive  direct  Invest- 
ment In  1969  under  {  503,  DI  will  lose  its 
$200,000  carry-forward  In  Schedule  A  for 
1969  and  succeeding  years  under  {  503(ci . 

3.  §  504  allowables.  Under  revised 
§  504(a) .  a  DI  computes  its  historical  al- 
lowables for  Schedules  A.  B,  and  C  in  the 
same  manner  as  provided  in  {  504  <  a  >  <  1 ) 
(i),  c2)  (1),  and  (3)  (1)  of  the  regulations 
as  in  effect  for  1968.  Section  504  ( c ) .  how- 
ever, now  provides  an  "upstream"  adjust- 
ment of  f  504(a)  historical  allowables 
(that  is,  an  adjustment  of  allowables 
from  Schedule  B  to  Schedule  C  and  from 
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Schedule  A  to  Schedule  B  and/or  C) . 
Section  504*5)  is  also  new  and  provides 
for  an  earnings  allowable  in  each  sched- 
uled area  in  the  amount  of  30  percent 
of  the  immediately  preceding  year's  an- 
nual earnings  as  an  alternative  to  the 
adjusted  historical  allowable  or  the 
5  503  minimum  allowable.  These  new 
provisions  afford  options  not  available  in 
1968  to  DIs  who  have  unusually  low  his- 
torical allowables  in  relation  to  earnings 
of  their  AFNs  or  whose  historical  allow- 
ables are  not  distributed  among  the  three 
scheduled  areas  in  amounts  proportional 
to  earnings  in  the  three  scheduled  areas. 
Both  the  "upstream"  adjustment  of 
historical  allowables  in  §  504 1  c  >  and  the 
earnings  allowable  in  §  504ibi  are  based 
on  30  percent  of  the  DI's  share  of  1968 
"annual  earnings"  in  each  scheduled  area 
of  both  incorporated  AFNs  (subsidiaries) 
and  unincorporated  AFNs  <such  as 
branches,  partnerships  and  joint  ven- 
tures ) .  Earnings  of  Canadian  AFNs  are 
excluded  in  calculating  "annual  earn- 
ings" In  Schedule  B.  To  calculate  "annual 
earnings",  losses  of  both  incorporated 
and  unincorporated  AFNs  In  any  sched- 
uled area  should  be  netted  against  earn- 
ings of  both  incorporated  and  unincor- 
porated AFNs  in  such  scheduled  area. 
"Annual  earnings"  of  AFNs  in  a  sched- 
uled area  do  not  include  dividends  paid 
to,  or  earnings  remitted  to.  such  AFNs 
from  AFNs  in  other  scheduled  areas. 

A  distinction  between  §  503  and  §  504 
allowables  should  be  noted:  As  already 
stated,  in  calculating  positive  direct  in- 
vestment made  under  3  503.  a  DI  must 
disregard  aggregate  annual  losses  in- 
curred by  AFNs  on  a  worldwide  basis. 
Thus,  if  one  AFN  had  earnings  and  an- 
other AFN  had  losses,  the  losses  may  be 
offset  up  to  the  amount  of  the  earnings 
in  determining  the  amount  of  reinvested 
earnings  under  §  503  but  may  not  be  off- 
set against  transfers  of  capital  from  a 
DI  to  AFNs.  'See  examples  i3i  and  (4) 
supra.)  Under  §  504,  on  the  other  hand, 
only  aggregate  losses  of  incorporated 
AFNs  (i.e.,  "total  losses")  in  Schedule 
C  are  so  disregarded.  Thus,  if  the  alge- 
braic sum  of  earnings  and  losses  of  all 
lncorp>orated  AFT^s  in  Schedule  C  is 
negative,  that  negative  amount  may  not 
be  offset  against  positive  net  transfers 
of  capital  to  Schedule  C  or  used  "down- 
stream" in  Schedules  A  or  B  to  offset 
positive  direct  investment  in  those 
scheduled  areas. 

The  major  features  of  amended  §  504 
(b)    and  (o   are  described  below: 

(a  I  30  percent  earnings  allowable.  A 
DI  may  elect  under  5  502(aii3i  a  "30 
percent  earnings  allowable"  for  1969  for 
each  of  the  three  scheduled  areas  in  an 
amoimt  equal  to  30  percent  of  its  share 
of  the  1968  annual  earnings  of  its  AFNs 
m  each  scheduled  area.  This  election, 
if  made,  must  be  made  with  respect  to 
all  three  scheduled  areas  and.  if  made 
for  1969,  must  be  made  on  the  annual 
report  for  1969  (Form  FT>I-102Pi  filed 
with  the  Office  on  or  before  April  30 
1970. 

The  following  example  is  illustrative 
of  the  "30  percent  earnings  allowable": 


RULES  AND   REGULATIONS 

Example  (8).  DI's  share  of  the  1968  "an- 
nual earnings"  of  Its  Schedule  C  AFNb  Is 
ei.OOO.OOO  and  of  Its  Schedule  A  AFNs  Is 
•  1.500.000;  Its  Schedule  B  AFNs  Incurred  la 
the  aggregate  losses  of  $200,000.  If  DI  elects 
the  30  percent  earnings  allowable  for  1968 
under  5  502(a)  (3 1.  Its  1969  §  504(b)  allow- 
ables will  be  $300,000  In  Schedule  C  (30  per- 
cent of  $1,000,000),  zero  In  Schedule  B  (since 
DI  had  losses  In  Schedule  B  In  1968).  and 
$450,000  In  Schedule  A  (30  percent  of 
$1,500,000). 

'b)  I  504  Historical  allowable  after 
upstream  adjustment.  If  the  DI  elects 
under  5  502(a)(2)  the  historical  allow- 
able. 5  504  (a)  and  (O  will  govern.  A  DI 
with  historical  allowables  in  Schedule 
B  and  or  A  may  then  be  eligible  under 
new  §  504(C)  to  have  all  or  part  of  those 
allowables  readjusted  "upstream".  His- 
torical allowables  will  not,  however,  be 
adjusted  "upstream"  unless,  and  only  to 
the  extent  that,  30  percent  of  the  DI's 
share  of  1968  "annual  earnings"  In  the 
upstream"  scheduled  area  exceeds  the 
§  504(a)  historical  allowable  in  the  "up- 
stream" scheduled  area.  Note  that  for 
purposes  of  5  504(^c),  a  DI  may  not  ad- 
just "upstream"  an  amount  In  excess  of 
its  downstream  historical  allowables,  and 
that  the  amount  of  historical  allowables 


which  may  be  adjusted  "upstream"  does 
not  Include  §  504  allowables  carried  for- 
ward from  previous  years.  Like  any  other 
§  504  allowable  in  an  upstream  scheduled 
area,  allowables  In  Schedule  B  or  C 
which  arise  from  "upstream"  adjustment 
may  be  used  downstream  or  carried  for- 
ward Into  subsequent  years  under 
§  504 ( d ) . 

The  following  examples  are  Illustra- 
tive of  the  §  504fb)  30  percent  earn- 
ings allowable  and  the  §  504 fc)  "up- 
stream "  adju.stment  of  §  504(a)  his- 
torical allowables. 

Example  (9).  In  1969,  DI  has  5  504(a) 
historical  allowables  In  each  of  the  sched- 
uled areas  as  shown  on  line  (1)  of  the  table 
below  DI  also  has  a  carry  forward  of  unused 
aiiowables  from  1968  In  Schedule  A  of 
$1,000,000  (see  line  (2)  below).  In  1968,  DI's 
share  of  annual  earnings  of  its  AFNs  in  each 
scheduled  area  was  as  shown  on  line  (3) 
below.  If  DI  elects  under  i  502(a)  (2)  for 
1969,  DI's  historical  allowables  under  §  504 
(a)  are  adjusted  under  §  504(c)  to  lncrea.se 
Us  Schedule  C  allowable  by  $2,000,000.  of 
which  $1,500,000  Is  moved  upstream  from 
Schedule  A  to  Schedule  C  and  $500,000  Is 
moved  upstream  from  Schedule  B.*  Cor- 
responding reductions  are  made  In  the 
Schedule  A  and  B  historical  allowables. 


(1)  S  504(a)  liistorical  ullowaWf^s 

U)  I  .'>04if)  ciirryfDrwiiril  iilluwable ."l 

(3)  l'.)«W  annual  pariuiig.< 

(4)  30[»TCPiit  of  line  (3) '  .''' 

(5)  I;*)'.)  S  ,'j04i,a)  hisioricai  allowables  after  {  504(c)  "upstream"  adjust- 

ments  

(6)  S  504(0  carryforward  allowable. ...'.'. 


(OOOomltHxl) 

Schedule 
C 

Schedule 
B 

Schedule 
A 

Total 

1,000 

0 

10.000 

3.000 

3,  onn 

(t 

2.  SIX) 

0 

4.000 

1,200 

2,000 
0 

L.'MX) 

1,000 

2,(100 

600 

0 
1,000 

5,  000 
1,(>X) 

16,  <m 

4,800 
5,  OOr) 

i.im 

Presumably.  DI  will  elect  to  use  its  ad- 
Justed  historical  allowables  rather  than  elect 
the  30  percent  earnings  allowable  under 
§  504(b).  since  the  total  historical  allowables 
($5,000,000)  under  5  504(a)  exceed  the  total 
allowables  available  to  DI  ($4,800,000  as 
shown  on  line  (4)  )  If  DI  elected  the  30  per- 
cent earnings  allowable  While  no  part  of  the 
$1,000,000  carry  forward  allowable  in  Sched- 
ule A  from  1968  can  be  adjusted  upstreain. 
DI  may  use  th.it  $1,000,000  carryforward 
allowable  In  Schedule  A. 

Under  5  504(d) .  DI  may  use  any  portion  of 
its  Schedule  C  adjusted  historical  allowable 
downstream  In  Schedule  B  or  A.  thereby.  In 
effect,  returning  those  allowables  to  their 
original  scheduled  areas. 

Since  DI  has  an  un,\djusted  historical  al- 
lowable   In    Schedule    C    of    $1,000,000,    the 


amount  moved  to  Schedule  C  from  Sched- 
ules A  and  B  Is  $2,000,000,  I.e.,  the  difference 
between  30  percent  of  1968  earnings  In  Sched- 
ule C  and  the  historical  allowable  In  Schedule 
C.  The  total  amount  of  adjusted  historical 
allowable  of  $3,000,000  can  be  used  In  Sched- 
ules C,  B,  or  A  In  1969  or  In  Schedules  C.  B, 
or  A  In  succeeding  years  In  the  same  manner 
as  Is  generally  permitted  for  5  504  allowables 
In  Schedule  C. 

Example  (10).  In  1969,  DI  has  5  504(a) 
historical  allowables  In  each  of  the  scheduled 
areas  as  shown  on  line  (1)  of  the  table  be- 
low, and  DI's  share  of  annual  earnings  In 
1968  In  each  of  the  scheduled  areas  Is  as 
shown  on  line  (2)  of  that  table.  Presumably. 
DI  will  elect  under  5  502(a)(3)  the  30  per- 
cent eariUngs  allowable  (see  line  (3)  below)  : 


((XJOonilUeii) 


Schedule      Schedule       Schedule 


Total 


(1)  5  504(3)  historical  allowables joo 

(2)  I'.KW  annual  enriiinRS.. ,. 10.000 

'3)  30  percent  of  line  i2) 1 '"  3,  CCiO 

(4;  l»j'j  5  5i>4(.a)  hl.>itoricul  allowables  after  }  504(cj  upstroAin  adjust-' 

tnents j.noo 


2.000 

4.000 

«.  !>!¥) 

S.  0(K) 

10,01)0 

2S.i)()il 

2,  4("J 

3.000 

Kt'» 

2.400 


1.100 


0, 500 


Note  th.it  the  total  allowables  available  to 
DI  under  the  30  percent  earnings  allowable 
($8,400,000)  exceed  the  total  historical  allow- 
ables available  to  DI  ($6,500,000)  under  5  504 
(a)  and  (c)  and  that  the  30  percent  earnings 
allowables  are  divided  among  the  scheduled 
areas  to  reflect  DI's  share  of  1968  annual 
earnings   In   each   schedule.   Note   also  that 


whether   the   earnings   or   the   adjusted   his- 
torical allowable  Is  elected,  DI  may  use  such 
•allowables     "downstream"     under     S504(di 
Thus,  for  example,  all  of  the  above  allowables 
could  be  used  in  Schedule  A. 

Example  (11).  DI  has  no  historical  allow- 
ables under  {  604(a)  as  shown  on  line  (1)  of 
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the  table  below.  In  1068,  DI  had  earnings  in 
each  of  the  scheduled  areas  as  shown  on  line 
(2)   of  that  table.  Presumably,  DI  will  elect 


RULES  AND   REGULATIONS 

under  S  502(a)  (3)  to  compute  its  1969  allow- 
ables based  on  the  30  percent  earnings  allow- 
able under  5  504(b)    (see  line  (3)   below)  : 


(000  omitted) 


.Schedule     Schedule     Schedule 
C  B  A 


Total 


(1)  {504(a)  liistorical  allowables 0 

(2)  lytW  annual  earninpp 10,000 

(3)  30perccnt  of  line  (2) 3,000 

(41  I'JO'.i  {  504(a)  historical  allowal>le  after  i  504(c)  upstream  adjust- 
ment.*;...    _. o 


0 

0 

n 

6,000 

1,000 

17.000 

l.HOO 

300 

.'..  100 

Section  504  (a)  and  (c)  would  not  be  elected 
since  DI  has  no  historical  allowable.  During 
1969.  however,  DI  may  (as  also  provided  by 
previous  regulations)  make  positive  direct 
Investment  in  Schedule  B  or  Schedule  A  In 
excess  of  the  amounts  indicated  in  those 
scheduled  areas  In  line  (3)  above  if  DI  uses 
the  downstream  provisions  of  5  504(d).  In 
other  words,  DI  may  carry  down  all  or  part 
of  its  Schedule  B  earnings  allowable  to  Sched- 
ule A  under  5  504(d)(2),  and  all  or  part  of 
its  Schedule  C  earnings  allowable  to  Sched- 
ules Bor  A  under  5  504(d)  (3). 

4.  Doumstream  use  of  allowables  in 
1969  under  §  504.  While  there  is  a  limit 
under  §  504(c)  on  the  "upstream"  adjust- 
ment of  §  504(a)  historical  allowables, 
§  504(d)  (2)  and  (3)  preserve  the  provi- 
sions in  the  prior  regulations  for  use 
downstream  of  the  entire  amount  of  §  504 
allowables  (that  Is,  Schedule  B  allowables 
may  be  used  in  Schedule  A,  and  Schedule 
C  allowables  may  be  used  in  Schedules 
B  or  A).  As  in  the  prior  regulations,  the 
one  exception  is  that  "total  losses"  of  in- 
corporated AFNs  in  Schedule  C  may  only 
be  used  under  §  504  in  succeeding  years  In 
Schedule  C  for  reinvestment  of  earnings. 
However,  §  504(f)  (3)  (i)  now  permits  a 
positive  net  transfer  of  capital  to  Sched- 
ues  A,  B  or  C  in  1969  if  DI  had  an  'ex- 
cess dividend"  carry  forward  from  1968; 
under  the  prior  regulations,  DI  was  only 
authorized  to  reinvest  additional  earn- 
ings in  Schedule  C  in  such  circum- 
stances. 

5.  Positive  direct  investment  in  Sched- 
ule C.  Under  revised  §  504,  it  is  no  longer 
necessary  for  a  DI  to  have  an  incor- 
porated AFN  in  Schedule  C  in  order  to 
make  a  positive  net  transfer  of  capital 
to  Schedule  C.  During  1968,  a  DI  was  not 
authorized  by  ?  504  to  make  a  positive 
net  transfer  of  capital  to,  or  to  rein- 
vest any  part  of  its  shares  in  the  earn- 
ings of  Incorporated  AFNs  in.  Schedule 
C  unless  the  DI  had  either  incorporated 
AFTJs  which  had  1968  "total  earnings  ", 
or  incorporated  AFNs  which  had  no 
"total  earnings"  but  which,  neverthe- 
less, paid  a  dividend.  In  1969,  because 
of  the  earnings  allowable  in  §  504 (b> 
and  the  upstream  adjustment  of 
historical  allowables  in  §  504(c),  DIs 
will  have  greater  Schedule  C  flexibility. 
Thus,  a  DI  who  elects  the  earnings  al- 
lowable and  whose  AFNs  had  "annual 
earnings"  due  to  a  profitable  Schedule 
C  branch  in  1968  Is  authorized  by 
5  504(b)  to  make  a  postlve  net  transfer 
of  capital  to,  or  to  reinvest  earnings  of 
Its  incorporated  AFNs  In,  Schedule  C 
in  an  amount  equal  to  30  percent  of  the 


1968  annual  earnings.  If  it  elects  the  his- 
torical allowable,  on  the  other  hand,  it 
may  shift  part  or  all  of  its  Schedule  A 
or  Schedule  B  historical  §  504  allowables 
to  Schedule  C  up  to  an  amount  equal 
to  30  percent  of  the  1968  annual  earn- 
ings in  Schedule  C. 

The  following  examples  are  illustra- 
tive: 

Example  (12).  DI's  sole  Schedule  C  AFN 
is  a  branch  which  had  earnings  of  $100,000 
In  1968.  DI  had  no  historical  allowables  under 
5  504(a)(3).  Positive  direct  Investment  In 
the  branch  was  not  authorized  under  5  504 
in  1968  since  J  604(a)  (3).  as  effective  for 
that  year,  limited  positive  direct  Investment 
to  reinvestment  of  current  earnings  of  In- 
corporated AFNs  except  In  "excess  dividend" 
cases.  In  1969.  however.  DI  Is  authorized  to 
make  a  positive  net  transfer  of  capital  to  it* 
Schedule  C  branch  of  $30,000  (30  percent  of 
$100,000)  under  the  30  percent  earnings 
allowable  of  {504(b).  Alternatively,  if  DI 
elects  the  adjusted  historical  allowable  un- 
der I  602(a)  (2),  it  may  make  a  positive  net 
transfer  of  capital  to  Schedule  C  If  it  has 
Schedule  B  or  A  historical  allowables  which 
are  moved   "upstream"   under   5  504(c), 

Example  (13) .  DI's  sole  Schedule  C  AFN  is 
a  corporation  which  had  $1,000,000  in  earn- 
ings 1968  but  has  $500,000  in  losses  in  1969. 
Therefore,  DI  has  no  5  504(a)(3)  allowable 
in  1969  because  under  5  504(a)(3)  the 
Schedule  C  historical  allowable  is  calculated 
as  the  lesser  of  (a)  35  percent  of  annual 
average  direct  Investment  In  1965-66,  and 
(b)  the  annual  average  percent  of  earnings 
reinvested  in  1964,  1965,  and  1966  times 
current  (le.,  1969)  total  earnings  of  incor- 
porated AFNs,  and  under  the  latter  test  the 
allowable  Is  zero.  In  1969,  however.  DI  Is 
authorized  'to  make  a  ptostlve  net  transfer 
of  capital  to  Its  Schedule  C  AFN  of  $300,000 
(30  percent  of  $1,000,000)  under  the  30  per- 
cent earnings  allowable  of  5  504(b),  or.  If 
that  allowable  is  not  elected.  It  may  adjust 
"upstream"  under  5  504(c)  up  to  $300,000 
of  Schedule  A  or  B  5  504(a)  historical  allow- 
ables. In  1970,  DI  may  use  Its  1969  "total 
losses"  of  $500,000  In  Schedule  C  to  reinvest 
an  additional  $500,000  of  earnings  (but  for 
no  other  purpose)  under  §  504(e).  Note  that 
In  1970,  no  positive  net  transfer  of  capital 
may  be  made  in  Schedule  C  under  the  30 
percent  earnings  allowable  nor  will  any  "up- 
stream" adjustment  of  any  Schedule  B  or 
A  allowable  be  possible  since  there  are  no 
1968  earnings  upon  which  such  earnings 
allowable  or  "upstream"  adjustment  of  his- 
torical allowables  can  be  based. 

6.  Comparison  of  "aggregate  annual 
losses"  and  "total  losses;"  "annual  earn- 
ings," "aggregate  annual  earnings,"  "to- 
tal earnings"  and  "reinvested  earnings." 
The  terms  "annual  earnings,"  "aggre- 
gate annual  earnings  and  losses,"  "total 
earnings   and   losses,"   and   "reinvested 
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earnings"  are  related  In  concept.  They 
differ  in  that  some  are  schedular  calcu- 
lations ("armual  earnings,"  "total  earn- 
ings and  losses  ")  ana  others  are  world- 
wide calculations  (  "aggregate  annual 
earnings  and  losses").  They  also  differ 
in  that  some  apply  only  to  incorporated 
AFNs  ("total  earnings  and  losses."  "re- 
invested earnings")  and  others  apply  to 
both  Incorporated  and  unincorporated 
AFNs  r'annual  earnings."  "aggregate 
annual  earnings  and  losses"'.  "Rein- 
vested earnings"  is  both  a  schedular  and 
worldwide  calculation  depending  upon 
whether  positive  direct  investment  is  be- 
ing calculated  under  §  504  or  under 
5S  503  and  506.  and  differs  from  the  other 
terpis  In  that  it  is  calculated  after  pay- 
ment of  dividends  to  the  DI  and  inter- 
schedular  dividends  and  remittances 

■Viewed  in  the  context  of  the  regula- 
tions, the  terms  may  also  be  compared 
as  follows:  Section  503(b)  requires  that 
all  "aggregate  annual  losses"  of  AFNs 
be  disregarded  in  computing  the  amount 
of  direct  investment  made  under  the 
minimum  allowable.  Sections  504 1  e.)  and 
506(d)  require  that  "total  losses"  of  in- 
corporated AFNs  in  Schedule  C  be  disre- 
garded in  computing  the  amount  of  direct 
investment  made  imder  the  allowables 
provided  for  in  §§  504  and  506  As  illus- 
trated in  the  example  below,  the  term 
"aggregate  annual  losses"  in  5  503  refers 
to  consolidated  losses  of  all  AFNs  where 
losses  of  AFNs  which  have  losses  exceed 
earnings  of  AFNs  which  have  earnings 
whether  they  are  Incorporated  or  unin- 
corporated. "Aggregate  annual  losses" 
imder  $  503  are  calculated  in  the  same 
manner  as  "aggregate  annual  earnings" 
.  under  5  506.  except  the  former  is  always 
negative. 

The  term  "total  losses,"  on  the  other 
hand,  as  defined  in  §  306(c),  refers  to 
the  excess  of  the  sum  of  the  losses  of 
all  incorporated  AFNs  which  had  losses 
over  the  sum  of  the  earnings  of  all  such 
AFNs  which  had  earnings  in  a  particular 
scheduled  area.  For  all  practical  pur- 
poses, DIs  need  only  be  concerned  with 
"total  losses"  in  Schedule  C,  since  it  is 
only  in  Schedule  C  that  "total  losses" 
are  disregarded  in  computing  positive 
direct  investment  for  purposes  of  J  5  504 
and  506. 

Example  {15).  DI  has  two  Incorporated 
AFNs  and  one  unincorporated  AFN  In  Sched- 
ule C.  an  unincorporated  AFN  in  Sched\ile 
B  and  an  incorporated  AFN  In  A.  (In  the 
table  below,  "c"  Indicates  an  Incorporated 
AFN  and  "b"  Indicates  an  unincorporated 
AFN.)  In  1969,  DIs  AFNs  have  the  earnings 
and  losses  shown  on  line  ( 1 )  below.  Sched- 
ular "total  losses"  are  shown  on  line  (2) 
below.  "Aggregate  annual  losses  "  to  be  dis- 
regarded under  5  503(b)  are  shown  on  line 
(3) .  Assuming  no  other  relevant  transactions 
other  than  the  earnings  and  losses  given  in 
the  table,  and  that  no  earnings  are  remitted 
or  dividends  paid,  total  positive  direct  In- 
vestment under  {  503,  If  elected,  is  shown 
on  line  (4)  below.  If  5  504  earnings  or  his- 
torical aiiowables  were  elected,  scheduUkr  po«- 
itlve  direct  Investment  under  that  eectlon 
would  be  computed  as  shown  on  line  (8) 
below,  again  assuming  no  earnings  are  re- 
mitted or  dividends  paid: 
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(U  l'«9  earnings  or  losses  of  each  AFN 

(-1  "Total  losses" '. 

i'-i)  "Aggregate  annual  losses"  (worldwide) 

(4)  Direct  inveattnent  uiKter  S  5i«  (.worldwide) 

(."■I  Direct  investment  uipIt  {  S04 


(000 

omitted) 

Bebodule        1 

c         ! 

Schedule 
B 

Schedule 
A 

e    ,      c 

b 

b 

c 

200      (300) 
(100) 

(400) 

(400) 

1 

lo|     1 

(500) 

Section  504  (h)  and  (c)  and  §  506  pro- 
vide for  allowables,  and  adjustment  of 
allowables,  calculated  as  a  percentage  of 
'annual  earnings"  and  "aggregate  an- 
nual earnings".  Section  504ia>i3i  pro- 
vides for  an  historical  allowable  in 
Schedule  C  calculated  in  part  as  a  per- 
centage of  "total  earnings' '  in  Schedule 
C,  the  percentage  itself  being  calculated 
by  dividing  average  "reinvested  earn- 
ings" during  the  base  period  years  of 
1964,  1965.  and  1966  by  average  "total 
earnings"  duri«g  those  years.  "Rein- 
vested earnings  ■  are  added  to  net  trans- 
fers of  capital  to  determine  the  amount 
of  direct  investment  during  any  year  as 
providea  in  §306iai.  "Total  earnings" 
are  calciilated  on  a  schedular  basis  and 
in  the  same  manner  as  "total  losses '  ex- 
cept, of  course,  the  result  is  positive 
rather  than  negative.  "Total  earnings" 
and  "total  losses"  are  calculated  with- 
out regard  to  dividends  paid  to  the  DI 
and  interschedular  dividends  and  re- 
mittances while  "reinvested  earnings" 
take  account  of  such  dividends  and  re- 
mittances. "Total  earnings,"  "total 
losses'  and  "reinvested  earnings"  are 
defined  in  §  306  * h >  and  'c >  and  are  fully 
explained  In  General  Bulletin  No.  1 
5  B306  (c»  and  'd> .  Their  application  to 
the  computation  of  the  historical  allow- 
able in  Schedule  «  is  set  forth  in  General 
BuUetin  No.  1  §  B504ic>.  "Annual  earn- 
ings" is  similiar  to  "total  earnings "  and 
"total  losses"  in  that  they  are  all  com- 
puted on  a  schedular  basis  and  do  not 
take  into  account  dividends  paid  to  the 
DI  and  interschedular  dividends  or  re- 
mittances. However,  "annual  earnings" 
includes  the  earnings  of  unincorporated 


as  well  as  Incorporated  AFNs.  and  un- 
like "total  earnings"  it  may  be  a  negative 
amount  though  for  purposes  of  calculat- 
ing the  earnings  allowable  under  §  504 
any  negative  amount  is  treated  as  if  it 
were  zero.  "Aggregate  annual  earnings" 
and  "aggregate  annual  losses"  are  the 
same  as  "annual  earnings"  except  that 
they  are  computed  on  a  worldwide  and 
not  a  schedular  basis;  that  is,  they  are 
the  positive  and  negative  sum  of  "annual 
earnings"  in  the  three  scheduled  areas. 
The  following  example  illustrates  the 
distinctions  between  "total  earnings," 
"reinvested  earnings,"  "annual  earn- 
ings," and  "aggregate  annual  earnings": 

Example  (26).  DI  has  Incorporated  and 
vinlncorporated  APNs  In  each  of  the  sched- 
uled areas  as  shown  In  the  table  below.  (In- 
corporated AFNs  are  shown  as  "c";  Incor- 
porated AFNs  with  branches  or  subsidiaries 
In  other  scheduled  areas  are  shown  as  "c'"; 
Incorporated  AFNs  which  are  subsidiaries  of 
other  incorporated  AFNs  are  shown  as  "c-"; 
unincorporated  AFNs  are  shown  as  "b";  and 
unincorporated  AFNs  which  are  branches  of 
Incorporated  AFNs  In  other  scheduffed  areas 
are  shown  as  "b=".)  Line  (1)  of  the  table 
shows  annual  earnings  or  losses  of  each  of 
the  AFNs  calculated  without  regard  to 
dividends  or  rem!  tances.  Line  (2)  shows 
schedular  "total  earnings".  Line  (3i  shows 
"reinvested  earnings ';  that  Is,  line  (2)  after 
adjustments  for  Interschedular  dividends  and 
remittances  and  dividends  paid  to  the  DI. 
In  this  case,  "c  '  paid  dividends  (calculated 
before  decjuctlng  foreign  withholding  taxes) 
to  DI  of  $100,000  and  received  dividends  from 
"C-"  of  $20,000  and  remUiances  from  "b="  of 
$50,000  (before  deducting  foreign  withhold- 
ing taxes)f  Line  (4)  shows  schedular  "annuaJ 
earnings."  Line  (5)  shows  "aggregate  annual 
earnings." 


(1)  EnrnliiKS  or  losses 

(2)  "Total  earninjKS" 

(3)  "Reinvested  earnings" 

(4)  "Annual  earnings" 

(5)  "Aggregate  annual  earnings" 


(000  omitted) 


Schedule 
C 


c> 


SOO      (100)        50 
400 

370  1 

450 


Schedule 
B 


Schedule 
A 


b>       c» 


200 
200 
200 


100 


870 


300 


40 
40 
20 


80 


120 


7.  Conforming  and  technical  amend- 
ments. Amendments  have  been  made  to 
5  5  201  'ai  and  !d!,  312(C)(1),  506.  602, 
805,  905ibM2>.  906(b » f3)  fli) .  1002  (b) 
and  (c).  and  1003  (h>.  (O,  and  (d)  in 
large  part  to  conform  those  provisions  to 
the  amendments  to  §5  503  and  504  and 
the  addition  of  Subpart  M. 

Section  312'c>il)  provides.  In  ef- 
fect, that  a  DI  who  acquires  an  equity  In- 


terest in  an  AFN  from  another  DI  also 
acquires  the  historical  and  earnings  al- 
lowables (but  not  the  carry  forward 
allowables)  associated  with  that  AFN 
to  the  extent  reasonably  allocable  to  the 
acquired  equity  interest.  The  acquiring 
DI  also  assumes  the  divesting  DI's  cur- 
rent direct  Investment  position  with 
respect  to  the  AFN.  Because  of  the 
amendment  to  §312<c><l>,  the  previous 


provisions  of  S  506(e) — passing  on  incre- 
mental allowables  to  acquiring  DIs — Is 
imnecessary  «nd  has  been  deleted. 

Sections  1002  and  1003  of  Subpart  J 
have  been  amended  to  conform  to  re- 
vised §  504  and  to  Subpart  M.  (Subpart 
M  Is  being  published  in  the  Federal 
Register  at  the  same  time  as  the  present 
amendments.)  Section  1002(b)  has  also 
been  revised  to  allow  DIs  10  days  after 
the  date  of  a  borrowing  or  guarantee 
within  which  to  file  certificates  under 
Subpart  J  and  to  provide  that  such  cer- 
tificates mailed  after  June  9,  1969,  shall 
be  made  on  Form  FDI-106.  Section 
1003 1 c>  has  been  amended  to  conform 
to  the  election  provisions  of  §  502  and  to 
recognize  the  greater  emphasis  given  to 
worldwide  allowables  by  the  proposed 
amendments.  As  amended.  §  1003(c) 
provides  that  repayments  of  long-term 
foreign  borrowing  reduce  allowables  first 
in  the  scheduled  area  to  which  the  pro- 
ceeds of  the  borrowing  were  transferred 
or  allocated  and  thereafter  in  all  other 
scheduled  areas,  beginning  in  Schedule  C 
and  thereafter  in  Schedules  B  and  A  in 
that  order.  Where  a  DI  shows  that  this 
amendment  will  work  substantial  hard- 
ship in  view  of  its  expectancies  with  re- 
spect to  a  repayment  charge  incurred 
in  1963  prior  to  the  adoption  of  this 
amendment,  or  with  respect  to  borrow- 
ing entered  into  prior  to  January  1,  1968, 
the  Office  will  consider  applications  for 
specific  authorization. 

Section  506  (a)(4)  and  (d)  has  been 
amended  to  conform  to  amended  §  504 
(a)  (3i,  (b)  (3).  and  (e)  which  now  permit 
positive  direct  Investment  In  Schedule 
C  subject  to  the  qualification  that  "to- 
tal losses"  of  incorporated  AFNs  in  that 
scheduled  area  may  not  be  used  to  ofifset 
a  positive  net  transfer  of  capital. 
Changes  in  defined  terms  also  have  been 
made  in  §  506  to  make  those  terms  more 
descriptive.  Finally,  a  provision  has  been 
added  to  §  506(c)  to  make  clear  that 
where  a  DI  has  both  §§  503  and  506  al- 
lowables, or  both  §!  504  and  506  allow- 
ables, and  it  does  not  make  positive 
direct  investment  up  to  the  total  amoimt 
of  those  allowables,  the  imused  portion 
carried  forward  into  succeeding  years  is 
considered  to  be  the  more  usable  and 
desirable  §  506  allowable  to  the  extent 
that  such  unused  portion  is  not  in  excess 
of  that  allowable. 

Former  §  504(a)  (3)  as  in  effect 
December  31.  1968  contained  a  paren- 
thetical statement  explaining  the  calcu- 
lation of  the  historical  allowable  for 
Schedule  C.  That  provision  said,  in  ef- 
fect, that  no  allowable  existed  In 
Schedule  C  if  average  direct  investment 
or  average  reinvested  earnings  In  the 
base  period  was  zero  or  a  negative 
amount.  That  provision  has  been  deleted 
as  unnecessary  and  no  change  in  sub- 
stance is  involved. 

8.  Exemptions  from  quarterly  report- 
ing. The  Office  proposes  to  amend  the 
instructions  for  completing  quarterly  re- 
ports on  Form  FDI-102  to  exempt  from 
filing  such  reports  DIs  who  meet  all  of 
the  following  requirements: 

(a)  The  DI  has  not  made  direct  In- 
vestment (whether  positive  or  negative) 
in  any  year,   beginning  with   the  year 
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1S68,  in  excess  of  $1,000,000.  For  this 
purpose,  direct  investment  in  Canada 
will  be  included  and  no  deduction  will 
be  nuule  for  proceeds  of  long  tenn  for- 
eign borrowing  expended  in,  or  allocated 
to,  transfers  -of  capital  to  AFNs  even 
though  deducted  under  §  313(d)(1)  for 
purposes  of  determining  compliance 
under  S  201(a). 

(b)  The  DI  is  and  at  all  times  has 
been  in  compliance  with  the  program 
(except  for  late  filing  of  reports). 

(c)  The  DI  has  received  no  specific 
authorization  to  make  positive  direct 
investment  or  to  hold  liquid  foreign 
balances  during  1969  or  succeeding 
years  in  excess  of  the  amounts  generally 
authorized  by  the  regulations. 

The  exemption  will  cease  to  apply  If 
at  any  time  during  the  year  any  of  the 
above  conditions  are  not  met,  and  a 
quarterly  report  will  thereafter  be 
required. 

9.  Effect  on  General  Bulletins  Nos.  1 
and  2.  General  Bulletins  Nos.  1  an'd  2, 
as  amended  and  modified  in  the  notice 
published  in  the  Federal  Register  on 
November  9.  1968  (33  FR.  No.  16441), 
interpret  the  regulations  as  in  effect  for 
1968,  and  will  continue  to  do  so  for  1969 
to  the  extent  not  affected  by  these 
amendments.  Because  of  the  central  im- 
portance of  the  amendments,  however, 
those  General  Bulletins  will  need  to  be 
used  in  1969  with  care  until  such  times  as 
a  revised  General  BuUetin  is  issued. 

The  text  of  the  -amendments  is  as 
follows: 

§  1000.201      [Amended] 

1.  Paragraph  (a)  of  9  1000.201  Pro- 
hibited direct  investrnent  in  affiliated 
foreign  nationals  is  revised  to  read  as 
follows: 

(a)  Except  as  provided  in  this  part, 
and  as  otherwise  permitted  by  the  Secre- 
tary of  Commerce  (hereinafter  referred 
to  as  the  Secretary)  by  means  of  rulings, 
instructions,  authorizations,  waivers, 
exemptions  or  otherwise,  positive  direct 
investment  by  a  direct  investor  in  affili- 
ated foreign  nationals  of  such  direct 
Investor  In  Schedule  A,  B,  or  C  countries 
is  prohibited  during  any  year  (as  defined 
in  §  1000.321)  commencing  with  the 
effective  date. 

2.  Paragraph  (d)  of  §  1000.201  Is 
amended  to  delete  the  words  "§§  1000.503 
and  1000.504"  in  the  first  sentence  of 
that  paragraph,  and  to  substitute  there- 
for the  words  "this  part". 

3.  Subparagraph  (1)  of  paragraph  (c) 
of  8  1000.312  is  amended  to  read  as 
follows: 

§  1000.312      Transfer*  of  capiul. 

*  •  •  •  • 

(c)   •  •  • 

( 1 )  An  acquisition  by  a  direct  investor 
described  in  paragraph  (a)(1)  of  this 
section  if  the  acquisition  is  from  a  per- 
son within  the  United  States  acting  for 
Its  own  account  and  such  person  is,  im- 
mediately prior  to  the  time  of  acquisi- 
tion, a  direct  investor  in  the  afOliated 
foreign  national.  On  and  after  Jime  10, 
1969,  if  the  acquisition  is  of  an  equity  in- 
terest, (i)  the  direct  investment  made  by 
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the  divesting  direct  Investor  (calculated 
without  regard  to  §  1000.313(d)  (1) )  in 
the  afiQliated  foreign  national  in  the 
year  of  the  acquisition  and  during  the 
years  1965  and  1966  shall  be  deemed  to 
have  been  made  by  the  acquiring  direct 
investor,  and  (ii)  the  divesting  direct  in- 
vestor's sliare  in  earnings  or  losses  in 
the  affiliated  foreign  national  prior  to 
the  acquisition  for  purposes  of  deter- 
mining annual  earnings,  total  earnings, 
and  reinvested  earnings  under  S  1000.504 
(a)(3)(ii)  and  (b)(4)  shall  be  deemed 
attributable  to  the  acquiring  direct  in- 
vestor :  Provided.  That  only  that  portion 
of  such  direct  investment  and  share  in 
earnings  or  losses  reasonably  allocable 
to  the  interest  acquired  shall  be  deemed 
to  have  been  made  by  or  attributed  to 
the  acquiring  direct  investor:  And  pro- 
vided further.  That  revised  Forms  FDI- 
101,  and  revised  Forms  FDI-102F  for  the 
year  preceding  the  year  In  which  the 
acquisition  occurs,  are  filed  by  the  ac- 
quiring and  divesting  direct  investors  on 
or  before  the  end  of  the  month  follow- 
ing the  close  of  the  calendar  quarter 
during  which  the  acquisition  occurs.  Any 
direct  investment,  or  share  in  earnings 
or  losses,  deemed  made  by  or  attributed 
to  an  acquiring  direct  investor  under  this 
subparagraph  shall  be  excluded  in  the 
computation  of  direct  investment  or 
earnings  or  losses  of  the  divesting  direct 
investor. 

•  •  •  •  • 

4.  Sections  1000.501  and  1000.502  are 
consolidated  and  revised  to  read  as 
follows: 

§  1000.501      Exclusion    from    authoriza- 
tion or  exemption. 

(a)  No  authorization  or  exemption 
contained  in  this  part,  or  issued  by  or 
under  the  direction  of  the  Secretary  pur- 
suant to  this  part,  shall  be  deemed  to 
authorize  or  validate  any  direct  invest- 
ment made  prior  to  the  issuance  thereof, 
unless  such  authorization  or  other 
exemption  specifically  so  provides 

(b)The  Secretary  reserves  the  right  to 
exclude  transactions  or  property  or 
classes  thereof  from  the  operation  of  any 
authorization  or  exemption  or  from  the 
privileges  therein  conferred,  or  to  restrict 
the  applicability  thereof  with  respect  to 
particular  persons.  Such  action  shall  be 
binding  upon  all  persons  receiving  actual 
notice  or  constructive  notice  thereof. 

5.  A  new  S  1000.502  is  added  to  read 
as  follows: 

§  1000.502      Elections     with     respect     to 
§§  1000.503  and  1000.504. 

(a)  A  direct  investor  shall  elect  for 
each  year,  commencing  with  the  year 
1969,  to  be  governed  by  the  provisions  of 

(1)  Section  1000.503,  or 

(2)  Section  1000.504  (a)  and  (c),  or 

(3)  Section  1000.504(b). 

(b)  The  election  made  pursuant  to  this 
paragraph  shall  be  binding  and  effective 
as  to  all  (and  not  less  than  all)  scheduled 
areas  and  as  to  the  year  for  which  the 
election  is  made,  and  shall  be  made  on 
Form  FDI-102P  timely  filed  by  the  direct 
Investor  pursuant  to  S  1000.602(b)  (3)  for 
the  year  for  which  the  dection  is  made. 
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6.  Section  1000.503  is  revised  to  read 
as  follows: 

§  1000.503  Positive  direct  investment 
not  exceeding  $1,000,000;  minimuin 
allowable. 

(a)  If  for  any  year  commencing  with 
the  year  1969  a  direct  investor  elects  im- 
der  5  1000.502(a)(1),  positive  direct  in- 
vestment is  authorized  for  such  year  in 
all  scheduled  areas  in  an  aggregate 
amoimt  not  exceeding  $1,000,000. 

(b)  For  the  purposes  of  this  section, 
aggregate  annual  losses  of  Incorporated 
and  unincorp>orated  affiliated  foreign  na- 
tional during  any  year  shall  be  dis- 
regarded in  calculating  direct  investment 
made  by  a  direct  investor  during  such 
year.  The  term  "aggregate  annual  losses" 
means  the  algebraic  sum  of  a  direct  in- 
vestor's annual  earnings  in  all  scheduled 
areas  as  defined  in  §  1000.504(b)(4)  if 
such  sum  is  negative. 

(c)  If  a  direct  investor  elects  to  make 
positive  direct  investment  during  any 
year  commencing  with  the  year  1969  as 
authorized  imder  this  section,  no  posi- 
tive direct  investment  shall  be  authorized 
in  such  year  under  §  1000.504  and  any 
positive  direct  investment  which  would 
otherwise  have  been  authorized  in  such 
year  under  §  1000.504  (d)  or  (f)  shall, 
notwithstanding  those  provisions,  not  be 
authorized  in  such  year  or  succeeding 
years. 

(d)  Positive  direct  Investment  made 
during  the  year  1968  which  was  author- 
ized by  §  1000.503  as  In  effect  for  such 
year  shall  reduce  the  amount  of  positive 
direct  investment  authorized  to  tie  made 
in  succeeding  years  under  §  1000.504ff). 
Such  reduction  shall  first  be  made  in  the 
scheduled  area  in  which  such  positive 
direct  investment  was  made,  and  to  the 
extent  that  the  amount  of  positive  direct 
investment  made  in  such  scheduled  area 
exceeds  the  amoimt  of  positive  direct  In- 
vestment authorized  to  be  made  in  such 
scheduled  area  under  §  1000.504(f) ,  fur- 
ther reductions  shall  be  made  in  the 
amount  of  positive  direct  investment  au- 
thorized under  §  1000  504(f)  in  Schedules 
C,  B,  and  A,  in  that  order,  until  such 
reductions  shall  equal  in  the  aggregate 
the  total  amount  of  p>osltlve  direct  invest- 
ment made  or  the  total  amount  of  posi- 
tive direct  investment  authorized  under 
f  1000.504(f) ,  whichever  is  less. 

7.  Section  1000.504  is  revised  to  read  as 
follows: 

§  1000.504  Authorized  positive  direct 
investment  in  sclieduled  areas:  sched- 
ular allowables. 

(a)  Historical  allowables.  If  for  any 
year  commencing  with  the  year  1969  a 
direct  investor  elects  under  {  1000.502(a) 
(2),  positive  direct  investment  for  such 
year  is  auttiorlzed  as  follows : 

(1)  In  Schedule  A,  in  an  amount  not 
exceeding  110  percent  of  the  average  of 
direct  investment  by  the  direct  investor 
in  Schedule  A  during  the  years  1965  and 
1966; 

(2)  In  Schedule  B,  in  an  amount  not 
exceeding  65  percent  of  the  average  of 
direct  Investment  by  the  direct  investor 
In  Schedule  B  during  the  years  1965  and 
1966; 
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(3)  In  Schedule  C,  in  an  amount  not 
exceeding  the  lesser  of  (1)  35  percent  of 
the  average  of  direct  investment  by  the 
direct  Investor  in  Schedule  C  during  the 
years  1965  and  1966.  or  (11)  an  amount 
computed  by  multiplying  the  direct  In- 
vestor's share  in  the  total  earnings  (cal- 
culated as  provided  in  §  1000.306(c) )  of 
all  incorporated  aflSliated  foreign  na- 
tionals in  Schedule  C  during  such  year  by 
a  fraction,  the  numerator  of  which  is  the 
portion  of  the  direct  investor's  share  in 
the  total  earnings  of  all  incorporated  af- 
filiated foreign  nationals  in  Schedule  C 
which  was  reinvested  during  the  years 
1964.  1965.  and  1966,  and  the  denomina- 
tor of  which  is  the  direct  investor's  share 
in  the  total  earnings  during  such  years 
of  such  incorporated  aCQliated  foreign 
nationals. 

(b)  Earnings  allowable.  If  for  any  year 
commencing  with  the  year  1969  a  direct 
investor  elects  under  §  1000.502fa) '3) . 
positive  direct  investment  for  such  year 
is  authorized  as  follows: 

(1)  In  Schedule  A.  in  an  amoxmt  not 
exceeding  30  percent  of  the  annual  earn- 
ings of  the  direct  investor  in  Schedule  A 
during  the  immediately  preceding  year. 

(2)  In  Schedule  B,  In  an  amount  not 
exceeding  30  percent  of  the  annual  earn- 
ings of  the  direct  investor  in  Schedule  B 
during  the  Immediately  preceding  year; 

(3)  In  Schedule  C.  in  an  amount  not 
exceeding  30  percent  of  the  annual 
earnings  of  the  direct  investor  in  Sched- 
ule C  during  the  immediately  preceding 
year. 

(4)  The  term  "annual  earnings" 
means  the  algebraic  sum  of  a  direct  in- 
vestor's share  of  total  earnings  or  total 
losses  during  a  year  of  all  the  direct  in- 
vestor's incorporated  aflUiated  foreign 
nationals  in  a  scheduled  area  <  exclud- 
ing Canadian  affiliates  as  defined  in 
J  1000.1101  (a)  from  Schedule  B)  deter- 
mined in  accordance  with  the  provisions 
of  §  1000.306<c»  and  the  direct  investor's 
share  of  net  earnings  or  losses  during 
such  year  of  all  the  direct  Investor's  un- 
incorporated affiliated  foreign  nationals 
in  such  schediiled  area  (excluding 
Canadian  affiliates  as  defined  in  §  1000.- 
1101(a)  from  Schedule  B)  determined  in 
accordance  with  accounting  principles 
generally  accepted  In  the  United  States 
consistently  applied:  Provided,  That  an- 
nual earnings  of  less  than  zero  shall  for 
puri>oses  of  this  section  be  treated  as 
zero. 

^c)  Adjustment  to  historical  allow- 
able. If  for  any  year  commencing  with 
the  year  1969  a  direct  investor  elects 
imder  §  1000.502(a)  (2). 

1 1 )  The  amount  of  positive  direct  In- 
vestment authorized  In  Schedule  C  un- 
der paragraph  i  a)  <  3 1  of  this  section  shall 
be  increased  by  the  lesser  of  either  the 
amount  by  which  30  percent  of  annual 
earnings  in  Schedule  C  during  the  im- 
mediately preceding  year  is  in  excess  of 
positive  direct  investment  authorized  in 
Schedule  C  under  said  paragraph  (a)  (3) 
during  the  current  year  or  by  the  amount 
of  positive  direct  investment  authorized 
in  Schedule  A  under  paragraph  (a)(1) 
of  this  section:  Provided.  That  the 
amoimt  of  positive  direct  investment  au- 
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thorized  in  Schedule  A  under  said  para- 
graph (a)(1)  shall  be  reduced  by  the 
amoimt  of  such  increase; 

(2)  The  amount  of  positive  direct  in- 
vestment authorized  in  Schedule  C  under 
paragraph  (a)(3)  of  this  section  shall 
be  Increased  by  the  lesser  of  either  the 
amount  by  which  30  percent  of  armual 
earnings  in  Schedule  C  during  the  im- 
mediately preceding  year  is  in  excess  of 
positive  direct  investment  authorized  in 
Schedule  C  under  paragraphs  (a)  (3)  and 
(c)  (1)  of  this  section  during  the  current 
year  or  by  the  amount  of  positive  direct 
investment  authorized  In  Schedule  B  un- 
der paragraph  (a)  (2)  of  this  section: 
Provided,  That  the  amount  of  positive 
direct  investment  authorized  in  Sched- 
ule B  under  said  paragraph  (a)  (2)  shall 
be  reduced  by  the  amount  of  such  In- 
crease; and 

(3)  The  amount  of  positive  direct  in- 
vestment authorized  in  Schedule  B  under 
paragraph  (a)(2)  of  this  section  shall 
be  increased  by  the  lesser  of  either  the 
amount  by  which  30  percent  of  annual 
earnings  in  Schedule  B  during  the  im- 
mediately preceding  year  is  in  excess  of 
positive  direct  Investment  authorized  in 
Schedule  B  under  said  paragraph  (a)  (2) 
during  the  current  year  or  by  the  amount 
of  positive  direct  investment  authorized 
in  Schedule  A  under  paragraph  (a)(1) 
of  this  section  (calculated  after  the  re- 
duction provided  In  subparagraph  ( 1 )  of 
this  paragraph) :  Provided,  That  the 
amount  of  positive  direct  investment  au- 
thorized in  Schedule  A  under  paragraph 
(a)(1)  of  this  section  shall  be  reduced 
by  the  amount  of  such  increase. 

Id)  Carryforward  allowables  and  use 
of  schedular  allowables  in  other  sched- 
uled areas.  (1)  If.  during  any  year  com- 
mencing with  the  year  1969.  the  amount 
of  positive  direct  investment  authorized 
to  a  direct  Investor  in  Schedule  A  under 
paragraphs  (a)(1)  and  (c)  of  this  sec- 
tion or  paragraph  (b)  (1)  of  this  section 
exceeds  the  amoimt  of  direct  invest- 
ment (whether  positive  or  negative) 
made  by  the  direct  Investor  during  such 
year  in  Schedule  A.  or  if  no  positive  di- 
rect Investment  is  so  authorized  to  the 
direct  investor  in  Schedule  A  during  such 
year  but  the  direct  investment  by  the  di- 
rect investor  in  Schedule  A  during  such 
year  is  negative,  the  direct  investor  is 
authorized  to  make  additional  positive 
direct  Investment  in  Schedule  A  during 
succeeding  years  in  an  aggregate  amount 
of  not  more  than  the  amount  of  such 
excess,  or  the  amount  of  such  negative 
direct  Investment,  as  the  case  may  be. 

(2)  If.  during  any  year  commencing 
with  the  year  1969.  the  amount  of  posi- 
tive direct  investment  authorized  to  a 
direct  investor  In  Schedule  B  under  para- 
graphs (a)  (2)  and  (c)  of  this  section  or 
paragraph  (b)  (2)  of  this  section  exceeds 
the  amount  of  direct  investment 
(whether  positive  or  negative)  made  by 
the  direct  Investor  during  such  year  in 
Schedule  B.  or  if  no  positive  direct  in- 
vestment is  so  authorized  to  the  direct 
investor  In  Schedule  B  during  such  year 
but  the  direct  Investment  by  the  direct 
investor  In  Schedule  B  during  such  year 
is  negative,   the  direct  Investor  is  au- 


thorized to  make  additional  positive  di- 
rect investment  in  Schedule  A  during 
such  year,  and.  to  the  extent  additional 
positive  direct  investment  in  Schedule  A 
is  not  made  during  such  year  the  direct 
investor  Is  authorized  to  make  additional 
positive  direct  Investment  In  Schedules 
A  and  B  during  succeeding  years:  Pro- 
vided. That  the  aggregate  amount  of 
additional  positive  direct  investment  au- 
thorized by  this  subparagraph  shall  not 
be  more  than  the  amount  of  such  excess, 
or  the  amount  of  such  negative  direct 
investment,  as  the  case  may  be. 

(3)  If.  during  any  year  commencing 
with  the  year  1969.  the  amount  of  posi- 
tive direct  investment  authorized  to  a 
direct  investor  in  Schedule  C  under  para- 
graphs (a)(3)  and  (c)  of  this  section 
or  paragraph  (b)  (3)  of  this  section  ex- 
ceeds the  amount  of  direct  investment 
(whether  positive  or  negative)  made  by 
the  direct  investor  during  such  year  In 
Schedule  C,  or  if  no  positive  direct  in- 
vestment Is  so  authorized  to  the  direct 
investor  in  Schedule  C  during  such  year 
but  the  direct  investment  by  the  direct 
investor  In  Schedule  C  during  such  year 
is  negative,  the  direct  Investor  is  author- 
ized to  make  additional  iK>sltlve  direct 
investment  in  Schedule  A  or  B  during 
such  year,  and,  to  the  extent  additional 
positive  direct  investment  in  Schedules 
A  or  B  is  not  made  during  such  year, 
the  direct  investor  is  authorized  to  make 
additional  positive  direct  investment 
Schedules  A.  B,  or  C  during  succeeding 
years:  Provided,  That  the  aggregate  of 
additional  positive  direct  investment 
authorized  by  this  subparagraph  shall 
not  be  more  than  the  amount  of  such 
excess,  or  the  amount  of  such  negative 
direct  investment,  as  the  case  may  be. 

(e)  Schedule  C  total  losses;  reinvest- 
ment allowable.  If  the  Incorporated  affil- 
iated foreign  nationals  of  a  direct 
Investor  in  Schedule  C  have  total  losses 
during  any  year  commencing  with  the 
year  1969  (calculated  as  provided  in 
§  1000.306(c) ) .  such  losses  shall,  for  pur- 
poses of  this  section,  be  disregarded  in 
calculating  the  direct  investment 
(whether  positive  or  negative)  made  by 
the  direct  investor  in  Schedule  C  for  such 
year:  Provided,  That  the  direct  investor 
shall  be  authorized  to  reinvest  additional 
earnings  of  Incorporated  affiliated  for- 
eign nationals  In  Schedule  C  during  suc- 
ceeding years  in  an  aggregate  amount  of 
not  more  than  the  direct  investor's  share 
of  such  total  losses. 

(f)  Carryforward  allowables  from 
1968.  <1)  A  direct  investor  authorized 
under  former  §  1000.504(b)  (1),  as  in 
effect  on  December  31.  1968,  to  make 
positive  direct  Investmient  In  Schedule 
A  during  1969  is  authorized  to  make 
positive  direct  investment  in  Schedule 
A  during  1969  and  succeeding  years  in 
an  aggregate  amount  not  to  exceed  the 
amount  of  positive  direct  investment  so 
authorized  to  be  made  during  1969  under 
said  former  §  1000.504(b)(1). 

(2)  A  direct  investor  authorized  under 
former  §  1000.504(b)(2),  as  In  effect  on 
December  31,  1968,  to  make  positive  di- 
rect Investment  In  Schedule  B  during 
1969  is  authorized  to  make  positive  direct 


FEDERAL  REGISTER,  VOL   34,   NO.    109 — SATURDAY,   JUNE   7,    1969 


investment  in  Schedules  A  or  B  during 
1969  and  succeeding  years  in  an  aggre- 
gate amount  not  to  exceed  the  amount 
of  positive  direct  investment  so  author- 
ized to  be  made  during  1969  under  said 
former  8  1000.504(b)(2). 

(3)  (i)  A  direct  investor  authorized 
to  make  positive  direct  investment,  to 
make  a  positive  net  transfer  of  capital, 
or  to  reinvest  additional  earnings  of  in- 
corporated affiliated  foreign  nationals 
under  former  §  1000.504(c)  (1)  and  (2), 
as  In  effect  on  December  31,  1968,  Is 
authorized  to  make  positive  direct  in- 
vestment in  Schedules  A,  B,  or  C  during 
1969  and  succeeding  years  in  an  aggre- 
gate amount  not  to  exceed  the  aggregate 
amount  of  positive  direct  investment, 
positive  net  transfer  of  capital,  and  addi- 
tional reinvested  earnings  so  authorized 
to  be  made  under  said  former  §  1000.504 
(c)  (1)  and  (2). 

(ii)  A  direct  investor  authorized  un- 
der former  S  1000.504(c)(3),  as  in  effect 
on  December  31,  1968,  to  reinvest  earn- 
ings of  incorporated  affiliated  foreign 
nationals  in  Schedule  C  during  1969  shall 
be  authorized  to  reinvest  earnings  of  In- 
corporated affiliated  foreign  nationals  In 
Schedule  C  during  1969  or  succeeding 
years  in  an  aggregate  amount  not  to  ex- 
ceed the  amount  of  earnings  so  author- 
ized to  be  reinvested  during  1969  under 
said  former  }  1000.504(c)  (3). 

8.  Section  1000.506  is  revised  to  read 
as  follows: 

§  1000.506  Additional  authorized  posi- 
tive direct  inveatment  in  any  one  or 
more  scheduled  areas;  incremental 
earnings  allowable. 

(a)  For  the  piirposes  of  this  section: 

(1)  The  term  "aggregate  annual  earn- 
ings" means  the  algebraic  sum  of  a  direct 
investor's  annual  earnings  in  all  sched- 
uled areas  as  defined  in  S  1000.504(b)  (4) . 

(2)  The  term  "base  period  aggregate 
annual  earnings"  means  an  amount  equal 
to  50  percent  of  the  sum  of  the  ag- 
gregate annual  earnings  for  the  years 
1966  and  1967:  Provided.  That  the  base 
period  aggregate  annuad  earnings  shall 
in  no  event  be  less  than  zero. 

(3)  The  term  "Incremental  earnings" 
means,  with  respect  to  each  year  begin- 
ning with  the  year  1970,  the  amount.  If 
any,  by  which  the  aggregate  annual  earn- 
ings for  such  year  exceed  the  base  period 
aggregate  aimual  earnings. 

(4)  The  term  "incremental  earnings 
allowable"  means,  with  respect  to  each 
year  beginning  with  the  year  1970  in 
which  there  are  incremental  earnings, 
a  sum  equal  to  the  amount,  if  any,  by 
which  40  percent  of  the  incremental 
earnings  for  such  year  exceeds  the 
greatest  of  the  following  (computed 
without  regard  to  the  reduction  provi- 
sions of  S  1000.1003  and  without  regard 
to  any  election  made  under  S  1000.502 
(a) ) :  (1)  The  amount  of  positive  di- 
rect investment  authorized  to  be  made 
by  the  direct  investor  during  such  year 
in  all  scheduled  areas  under  §  1000.- 
503,  or  (ii)  the  Eunount  of  positive  direct 
investment,  if  any,  authorized  to  be  made 
by  the  direct  Investor  during  such  year 
In  all  scheduled  areas  under  S  1000.604 
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(a)  (1),  (2),  and  (3),  or  (ill)  the  amount 
of  positive  direct  investment,  if  any,  au- 
thorized to  be  made  by  the  direct  investor 
during  such  year  in  all  scheduled  areas 
under  S  1000.504(b)   (1).  (2),  and  (3). 

(b)  Posltiv*  direct  investment  by  a 
direct  investor  during  any  year  com- 
mencing with  the  year  1970  is  author- 
ized: Provided,  That  the  positive  direct 
investment  made  by  the  direct  investor 
during  such  year  pursuant  to  this  para- 
graph in  any  one  scheduled  area  shall 
not  exceed  the  Incremental  earnings  al- 
lowable for  such  year:  And  provided  fur- 
ther. That  the  positive  direct  investment 
made  by  the  direct  investor  in  each 
scheduled  area  during  such  year  pur- 
suant to  this  paragraph,  when  added  to- 
gether, shall  not  exceed  the  incremental 
earnings  allowable  for  such  year. 

(c)  If,  during  any  year  commencing 
with  the  year  1970,  the  Incremental  earn- 
ings allowable  authorized  to  a  direct  in- 
vestor under  paragraph  (b)  of  this 
section  exceeds  the  aggregate  of  positive 
direct  Investment  made  by  the  direct  in- 
vestor during  such  year  in  all  scheduled 
areas  under  paragraph  (b)  of  this  sec- 
tion, the  direct  investor  is  authorized  to 
make  additional  positive  direct  invest- 
ment, during  succeeding  years,  in  each 
scheduled  area :  Provided.  That  the  posi- 
tive direct  investment  made  by  the  direct 
investor  during  any  year  pursuant  to  this 
paragraph  In  any  one  scheduled  area 
shall  not  exceed  the  amount  of  such  ex- 
cess: And  provided  further.  That  the 
positive  direct  investment  made  by  the 
direct  investor  In  each  scheduled  area  in 
all  years  pursuant  to  this  paragraph, 
when  added  together,  shall  not  exceed 
the  amount  of  such  excess.  To  the  extent 
that  any  positive  direct  Investment  made 
by  a  direct  investor  in  any  year  Is  author- 
ized by  §  1000.503  or  5  1000.504,  It  shaU  be 
deemed  to  have  been  made  pursuant  to 
said  sections  and  not  pursuant  to  this 
section. 

(d)  d  the  incorporated  affiliated  for- 
eign nationals  of  a  direct  Investor  In 
Schedule  C  have  total  losses  during  any 
year  commencing  with  1970  (calculated 
as  provided  in  S  1000.306(c) ) ,  such  total 
losses  shall,  for  purposes  of  this  section, 
be  disregarded  in  computing  the  amount 
of  positive  direct  investment  made  by 
the  direct  investor  In  Schedule  C  during 
the  years  involved. 

9.  Section  1000.602  is  revised  to  read 
as  follows: 

§  1000.602     Reports. 

(a)  Every  person  Is  required  to  fur- 
nish under  oath,  in  the  form  of  repwrts 
or  otherwise,  from  time  to  time  and  at 
any  time  as  may  be  required  by  the 
Secretary,  complete  information  relative 
to  any  transaction  with  respect  to  which 
records  are  required  to  be  kept  under  this 
part  or  information  otherwise  reason- 
ably related  to  direct  investment  or  the 
purposes  of  Executive  Order  11387  or  of 
this  part.  The  Secretary  may  require 
that  such  reports  include  the  production 
of  any  books  of  account,  contracts,  let- 
ters, or  other  papers,  relevant  to  direct 
Investment  or  transactions  related  there- 
to in  the  custody  or  control  of  persons 
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required  to  make  such  reports.  Complete 
information  with  respect  to  transactions 
related  to  direct  investment  may  be  re- 
quired either  before  or  after  such  trans- 
actions are  completed.  The  Secretary 
may,  through  any  person  or  agency,  in- 
vestigate any  such  transaction  or  any 
violation  of  the  provisions  of  this  part, 
regardless  of  whether  any  report  has 
been  required  or  filed  In  connection 
therewith. 

(b)  Unless  a  direct  investor  is  exempt 
from  filing  a  report  as  provided  in  the 
instructions  to  said  report,  the  following 
reports  are  required  to  be  filed  by  direct 
investors  with  the  Office  of  Foreign  Di- 
rect Investments.  Department  of  Com- 
merce, Washington.  DC.  20230.  in  addi- 
tion to  such  other  reports  as  may  be 
required  under  paragraph  (a)  of  this 
section : 

(1)  Form  FDl-101,  Base  Period  Re- 
port. This  report  must  be  filed  by 
March  15.  1968.  or  if  the  reporter  is  an 
acquiring  or  divesting  direct  investor  as 
to  any  affiliated  foreign  national  under 
§  1000.312(c)(1)  after  January  1.  1968, 
such  direct  investor  shall  file  a  Form 
FDI-101  on  or  before  the  end  of  the 
month  following  the  close  of  the  calendar 
quarter  during  which  the  acquisition  oc- 
curred. If  a  direct  Investor  is  exempt 
from  reporting  as  provided  in  the  in- 
structions to  Form  FDI-101.  and  if  the 
exemption  subsequently  ceases  to  ap- 
ply, such  direct  Investor  shall  file  a 
Form  FDI-101  on  or  before  the  end  of 
the  month  following  the  close  of  the 
calendar  quarter  during  which  the  ex- 
emption ceases  to  apply. 

(2)  Form  FDI-102,  Cumulative  Quar- 
terly Report.  Unless  an  exemption  or  ex- 
tension is  given,  this  report  must  be  filed 
within  45  days  after  the  close  of  each 
quarter  of  a  year. 

(3)  Form  FDI-102F,  Annual  Report. 
Unless  an  exemption  or  extension  is 
given,  this  report  must  be  filed  for  years 
commencing  with  1968  by  April  30  of  the 
year  succeeding  the  year  for  which  the 
report  is  made. 

(4)  Form  FDI-103  series.  Survey  of 
Planned  Direct  Investment.  Unless  an 
exemption  or  extension  is  given,  this  re- 
port must  be  filed  on  the  date  given  in 
the  instructions  to  said  report  and  as 
shall  be  published  in  the  Pedkral  Reg- 
ister at  the  time  the  form  is  distributed 
or  made  available. 

(5)  Form  FDI-IOS.  AFN  Financial 
Structure  and  Related  Data.  Unless  an 
exemption  or  extension  is  given,  this  re- 
port must  be  filed  on  the  date  given  in 
the  instructions  to  said  report  and  as 
shall  be  published  In  the  Federal  Reg- 
ister at  the  time  the  form  is  distributed 
or  made  available. 

(c)  Applications  for  extensions  of  time 
in  which  to  file  reports  shall  be  made 
to  the  Office  of  Foreign  Direct  Invest- 
ments and  must  be  received  by  the  Office 
prior  to  the  time  such  reports  are  due. 
Applications  shall  contain  a  statement 
of  reasons  for  inability  to  report  on  time. 
An  extension  of  time  will  be  given  for 
good  cause  shown. 

(d)  Reports  mailed  to  the  Office  are 
deemed  filed  on  the  date  post-marked  on 
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the  envelope  In  which  they  are  mailed. 
Reports  delivered  directly  to  the  Office 
are  deemed  filed  when  received  as  evi- 
denced by  the  Office's  date  stamp  there- 
on. 

I  e )  Copies  of  all  necessary  forms,  and 
instructions  as  to  their  preparation  and 
filing,  inay  be  obtained  from  the  Office 
of  Foreign  Direct  Investments,  Depart- 
ment of  Commerce,  Washington,  D.C. 
20230.  or  from  any  Field  Office  of  the 
Department. 

10.  Section  1000.805  is  revised  to  read 
as  follows: 

§  1000.805      Rulr!4  governing  aviiilabilily 
uf  information. 

Completed  Forms  FDI-101,  -102 
-102P.  -103.  -104,  -105.  -106  or  any  other 
completed  forms  filed  with  the  Office,  ap- 
plications and  requests  for  specific  au- 
thorizations exemptions  or  interpreta- 
tions, petitions  for  reconsideration, 
appeals,  materials  submitted  thereunder, 
and  decisions  thereon  are  considered  to 
be  matters  covered  by  5  U.S.C.  552(b). 
Other  Information,  records,  and  mate- 
rial of  the  Office  of  Foreign  Direct  In- 
vestments if  required  by  5  U.S.C.  552  to 
be  made  available  to  the  public  shall 
be  available  in  accordance  with  the  pro- 
visions of  Department  Order  64  of  the 
Secretary  of  Commerce  <32  F.R.  9643, 
July  4,  1967)  and  in  accordance  with 
the  provisions  of  Part  4  of  this  title  (32 
PR.  9643,  July  4.  1967). 

11.  Section  1000.905(b)  is  amended  by 
deleting  the  figure  '$200, 000"  in  subpar- 
agraph (2)  thereof  and  .by  substituting 
therefor  the  ttgure  "$1,000.000 "  and 
changing  "igeS"  to  •1969".  As  amended, 
said  subparagraph  (2i  reads  as  follows: 

§1000.903      .\s>io<-iaied  groups. 

•  •  •  •  • 

(b)    •   •    • 

(2)  Notwithstanding  the  provisions  of 
!  1000.503.  no  positive  direct  investment 
made  during  any  year,  commencing  with 
the  year  1969.  by  any  member  of  an 
associated  group  in  a  group  affiliated 
foreign  national  of  the  associated  group 
shall  be  authorized  by  §  1000.503  if  the 
positive  direct  investments  made  during 
the  year  by  all  members  of  the  associated 
group  In  all  such  group  affiliated  foreign 
nationals,  when  added  together,  exceed 
$1,000,000. 

•  •  •  •  • 

12.  Section  1000.906ib)  (3)  (11)  is  re- 
vised to  read  as  follows : 

§  1000.906      0>vnership    of    direct    inves- 
tors. 
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been  made  during  the  year  by  all  con- 
senting and  nonconsenting  owners  in  all 
affiliated  foreign  nationals  of  the  princi- 
pal direct  investor,  when  added  together 
exceed  $1,000,000. 


(b)    •   •   • 
(3)    •    •    • 

ai)  Notwithstanding  the  provisions 
of  5  1000.503,  no  positive  direct  invest- 
ment made  (or  deemed  to  have  been 
made  under  subdivision  (i)  of  this  sub- 
paragraph) during  any  year,  commenc- 
ing with  the  year  1969,  by  a  consenting 
owner  in  an  affiliated  foreign  national  of 
the  principal  direct  investor  shall  be  au- 
thorized by  §  1000.503  If  the  positive  di- 
rect investments  made  or  deemed  to  have 


13.  Paragraphs      (b)      and      (c)      of 
§  1000.1002  are  revised  as  foUows: 

§  1000.1002  Transfers  of  rapita!  in  con- 
nertion  with  repavment  of  borrow- 
ing*. 

•  •  •  •  • 

(b)  The  certificate  required  by  sub- 
paragraphs (5)  and  (6)  of  paragraph 
<a)  of  this  section  shall  (after  June  9, 
1969)  be  made  on  Form  FDI-106,  and 
shall,  except  as  otherwise  provided  in 
paragraph  <e)  (3)  of  this  section,  be  de- 
livered to  the  Secretary  within  10  days 
after  the  date  of  the  borrowing  by  the 
direct  investor  or  the  date  of  the  guar- 
antee of  the  borrowing  by  the  affiliated 
foreign  national,  as  the  case  may  be.  It 
shall  be  executed  by  the  direct  investor 
or  a  duly  authorized  representative  of  the 
direct  investor,  shall  state  the  amount 
of  the  borrowing,  and  the  amoimt,  of  the 
required  principal  repayment,  shall  iden- 
tify the  lender  (or  the  managing  imder- 
writer,  if  the  borrowing  involves  a  public 
offering),  and  shall  certify  as  follows: 
•  •  *  •  ( 

(2)  If  the  direct  Investor  believes,  on 
the  basis  of  all  facts  and  circumstances 
existing  when  the  certificate  is  delivered 
to  the  Secretary,  that  it  will  make  trans- 
fers of  capital  in  connection  with  repay- 
ment of  the  borrowing  within  the  afore- 
said 7 -year  period,  but  also  believes,  on 
the  basis  of  such  facts  and  circum- 
stances, that  no  positive  direct  Invest- 
ment by  the  direct  investor  in  any  sched- 
uled area  during  any  year  will  result  in 
whole  or  in  part  from  such  transfers,  or 
that  any  positive  direct  investment  in 
any  scheduled  area  which  does  result 
f ronTsuch  transfers  will  be  authorized  by 
this  part  (otherwise  than  by  this  sec- 
tion ) ,  the  certificate  shall  state  such  be- 
liefs and  the  reasons  therefor. 

(c)  In  determining  whether  a  transfer 
of  capital  in  connection  with  the  repay- 
ment of  a  borrowing  will  be  made  within 
7  years  from  the  date  of  the  borrowing  or 
the  guarantee  thereof,  as  the  case  may 
be.  and  whether  any  such  transfer  will 
result  in  unauthorized  positive  direct  in- 
vestment during  any  year: 

*  •  •  •  • 

(3  >  A  direct  investor  must  consider.  If 
a  guaranteed  borrowing  by  an  affiliated 
foreign  national  Is  involved,  whether  the 
borrowing  affiliated  foreign  national  is 
reasonably  likely  to  have  sufficient  finan- 
cial resources  to  repay  the  borrowing  af- 
ter such  affiliated  foreign  national  (and 
all  other  affiliated  foreign  nationals  In 
the  same  scheduled  area)  have  paid  all 
dividends  or  remittance  which  they  may 
be  required  to  pay  by  virtue  of  the  limita- 
tions imposed  in  this  part  on  positive 
direct  Investment. 


14.  Paragraphs  (b),   (c).  and  (d)   of 
:  1000.1003  are  revised  to  read  as  follows: 


§  1000.1093      Effect  of  transfers  of  rap. 
ital  in  repayment  of  borrowings. 

•  •  •  •  • 

(b)  The  amount  of  positive  direct  In- 
vestment authorized  to  be  made  by  a 
direct  Investor  under  Subparts  E  and  M 
of  this  part  shall  be  reduced  as  provided 
in  paragraphs  (c)  and  (d)  of  this  sec- 
tion until  reductions  equal  in  the  aggre- 
gate to  the  repayment  charge  shall  have 
been  made. 

to  ( 1 )  In  any  year,  commencing  with 
the  year  1969.  in  which  a  repayment 
charge  is  incurred,  the  amount  of  posi- 
tive direct  investment  authorized  to 
be  made  by  the  direct  investor  shall  be 
reduced  as  follows:  Reduction  shall  first 
be  made  in  the  amount  of  positive  di- 
rect investment  authorized  imder  Sub- 
parts E  and  M  of  this  part  in  the  sched- 
uled area  in  which  the  positive  direct 
investment  under  S  1000.1002  was  made 
and  to  the  extent  that  the  repayment 
charge  exceeds  the  amount  of  positive 
direct  investment  so  authorized  in  such 
scheduled  area,  further  reduction  shall 
be  made  In  the  amount  of  positive  direct 
investment  authorized  imder  Subpart  E 
of  this  part  in  Schedules  C,  B,  and  A,  In 
that  order:  Provided.  That  the  amount 
of  the  reduction  shall  not  exceed  the  re- 
payment charge  and  that  such  reduc- 
tion shall  not  reduce  authorized  positive 
direct  investment  under  said  subparts  In 
any  year  to  an  amount  less  than  zero. 

(2)  Reductions  under  subparagraph 
( 1 )  of  this  paragraph  in  the  amount  of 
positive  direct  investment  authorized  in 
Schedule  C  pursuant  to  §  1000.504  shall 
be  made  first  in  the  amount  of  authorized 
positive  direct  Investment  under 
§  1000.504(a)  or  (b)  and  then  In  the 
amount  of  authorized  reinvested  earn- 
ings under  §  1000.504(e). 

(3)  Reductions  in  the  amount  of  au- 
thorized positive  direct  investment  under 
subparagraph  (1)  of  this  paragraph  for 
a  repayment  charge  attributable  to 
transfers  of  capital  primarily  related  to 
operations  in  foreign  air  transportation 
by  direct  investors  described  In  §  1000  - 
13021  a  >  shall  be  made  first  In  the  amount 
of  authorized  positive  direct  investment 
under  Subpart  M  of  this  part  and  then 
in  the  amount  of  positive  direct  invest- 
ment authorized  under  5  1000.504  (a)  or 
(b). 

'  d  •  If  the  repayment  charge  Incurred 
in  any  year  exceeds  the  amount  of  posi- 
tive direct  investment  authorized  to  be 
made  by  the  direct  Investor  for  such  year 
under  Subparts  E  and  M  of  this  part. 
Reductions  shall  be  made  in  each  suc- 
ceeding year  in  the  same  manner  and 
order  as  set  forth  in  paragraph  (c)  of 
this  section. 

15.  Effective  date.  With  the  exception 
of  the  amendment  to  §1000.312(0(1), 
the  amendments  hereby  adopted  shall  be 
efifective  as  of  the  date  of  publication  in 
final  form  In  the  Federal  Register  and 
shall  apply,  except  as  otherwise  expressly 
provided,  to  all  direct  investment  or 
other  affected  transactions  occurring 
during  1969  and  succeeding  years.  The 
amendment  to  J  1000.312(c)  (1)  shall  be- 
come effective  30  days  following  the  date 
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of  publication  In  the  Federal  Register. 

(Sec.  6.  Act  of  Oct.  0.  1917.  40  SUt.  416,  as 
amended,  12  U.S.C.  95a;  E.O.  11387,  Jan.  1, 
1968.  33  FM.  47) 

Richard  P.  Urfer, 
Z>trecfor,  Office  of 
Foreign  Direct  Investments. 

June  3, 1969. 

[P.R.    Doc.    69-6711:    Piled.    June    6,    1989; 
8:46  a.m.] 


PART  1000— FOREIGN  DIREa 
INVESTMENT  REGULATIONS 

Affiliated  Foreign  Nationals  of  Air 
Carriers  Engaged  In  Foreign  Air 
Transportation 

Notice  Is  hereby  given  that  the  Office 
of  Foreign  Direct  Investments  hereby 
amends  Subpart  M  of  the  Foreign  Direct 
Investment  Regulations  to  add  new 
§§  1000.1302  and  1000.1303  as  proposed 
In  a  notice  published  April  8,  1969,  In 
the  Federal  Register  (34  F.R.  6254) . 

The  amendments  to  Subpart  M  give 
U.S.  flag  air  carriers  a  30  percent  of 
earnings  allowable  for  use  in  1969  and 
succeeding  years  in  their  foreign  air 
transport  operations  analogous  to  the  30 
percent  earnings  allowable  available  to 
all  direct  Investors  under  §  1000.504(b). 
Because  of  the  Impractlcality  of  segre- 
gating foreign  air  tranqx)rt  earnings  on 
a  schedular  basis,  however,  this  earn- 
ings allowable  is  worldwide  and  not  on  a 
schedular  basis.  This  allowable  is  not 
elective  and  Is  In  partial  substitution  for 
both  the  historical  and  earnings  allow-' 
ables  provided  by  S  1000.504.  That  Is,  so 
far  as  foreign  air  transport  operations 
are  concerned  (but  not  other  opera- 
tions), U.S.  flag  carriers  may  not  elect 
to  have  S  1000.504  (a)  and  (c)  or 
§  1000.504(b)  apply  rather  than 
§  1000.1302.  If,  however,  the  direct  inves- 
tor elects  the  worldwide  $1,000,000  mini- 
mum allowable  of  §  1000.503,  then 
S  1000.1302  is  Inapplicable  and  the  mini- 
mum allowable  applies  to  all  of  the 
direct  Investor's  operations.  A  U.S.  flag 
carrier's  choices  are  therefore  as  fol- 
low^: (1)  S  1000.503  minimum  allowable 
for  all  operations;  (2)  an  adjusted 
S  1000.504(a)  historical  allowable  for  all 
operations  plus  a  S  1000.1302  allowable 
for  foreign  air  transport  operations 
only;  (3)  an  adjusted  5  1000.504(b) 
earnings  allowable  for  all  operations 
plus  a  §  1000.1302  allowable  for  foreign 
air  transport  operations  only. 

The  earnings  from  which  the  Subpart 
M  allowable  Is  calculated  are  defined 
largely  In  terms  of  Civil  Aeronautics 
Board  Income  statement  accounts.  For 
this  purpose,  there  Is  deducted  from 
territorial  and  International  operating 
profit  reported  to  the  C^vll  Aeronautics 
Board  all  related  air  transport  Interest 
and  amortization  charges,  substantially 
all  non-air  transport  net  operating  rev- 
enues (such  as  profits  or  losses  from 
hotels,  foreign  flag  air  titmsport  opera- 
tions, and  other  corporate  Investments) 
and  relevant  foreign  taxes.  n.S.  flag  car- 
riers may  make  positive  direct  bivestment 
worldwide,  without  regard  to  scheduled 
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area,  in  an  amount  up  to  30  percent  of 
such  earnings  in  the  previous  year,  so 
long  as  the  Investment  Is  in  equipment, 
Inventory  or  facilities  primarily  related 
to  the  carrier's  own  operations  in  foreign 
air  transportation. 

(Carrier  Investments  which  are  not  re- 
lated to  its  foreign  air  transportation 
operations  are  treated  separately  for  all 
years  (Including  the  base  period  years 
1964-66).  With  respect  to  such  opera- 
tions, a  carrier  may  make  positive  direct 
Investment,  as  provided  in  §  1000.504,  In 
the  same  manner,  and  subject  to  the 
same  limitations,  as  other  direct  Inves- 
tors except  that  the  historical  and  earn- 
ings allowables  under  §  1000.504  are 
adjusted  by  S  1000.1302(d)  to  exclude 
consideration  of  the  carrier's  foreign  air 
transportation  operations.  While  S  1000.- 
1302  allowables  may  not  be  used  to  au- 
thorize positive  direct  Investment  In 
non-air  transport  operations,  I  1000.504 
allowables  may.  If  the  direct  investor  so 
chooses,  be  added  to  the  §  1000.1302  al- 
lowables for  use  in  foreign  air  transport 
operations. 

The  amendments  also  redefine  a  UjS. 
flag  air  carrier's  aggregate  annual  earn- 
ings and  aggregate  annual  losses  for  pur- 
poses of  computing  the  Incremental  al- 
lowable provided  by  !  1000.506  and  for 
purposes  of  computing  the  losses  which 
must  In  effect  be  added  to  direct  invest- 
ment under  §  1000.503.  Positive  direct 
Investment  authorized  under  those  sec- 
tions, however,  may  be  used  for  any 
Investment,  not  solely  air  transport  re- 
lated investment,  and  no  separate  incre- 
mental earnings  or  minimum  allowable 
Is  given  for  foreign  air  transport. 

Each  U.S.  flag  air  carrier  engaged  in 
foreign  air  transportation  will  be  re- 
quired to  file  on  or  before  Jime  30,  1969, 
a  revised  Form  FDI-101,  Indicating  its 
historical  Investment  In  non-air  trans- 
port ventures.  Separate  Forms  FDI-102 
and  Forms  FDI-102P  for  air  transport 
Investment  and  earnings  and  for  other 
investment  and  earnings  will  thereafter 
also  be  required  to  be  filed  by  such  direct 
Investors. 

The  following  examples  are  illustra- 
tive of  the  operations  of  §  1000.1302: 

Example  (1).  During  1968.  a  U.S.  flag  air- 
line ("DI")  has  foreign  air  transport  eamlnga 
of  •2S.(X)0,000  and  unrelated,  non-air  trans- 
port, earnings  in  Schedule  A  of  $5,000,000. 
DI  has  historical  allowables  under  f  1000.- 
504(a)  of  $3,000,000  In  Schedule  A  as  a  result 
of  equity  Investment  In  and  loans  to  hotels. 
and  ground  transportation  operations  associ- 
ated therewith.  In  the  base  period  years  of 
1965  and  1968.  Under  {  1000  1302,  DI  would 
have  a  worldwide  air  transport  earnings 
allowable  of  $7,600,000  (30  percent  of  $26,000,- 
000)  and  a  non-air  transport  earnings  allow- 
able In  Schedule  A  of  $1,500,000  (30  percent  of 
$6,000,000).  During  1060.  the  carrier  may 
make  air  transport  related  positive  direct  In- 
vestment worldwide  of  $7,600,000  and,  as- 
sTimlng  that  the  historical  allowable  under 
f  604(a)  is  elected,  unrelated  positive  direct 
Investment  In  Schedule  A  of  $8,000,000.  Any 
annaed  non-air  transport  allowable  may  be 
used  by  DI  worldwide  for  air  transport 
related  activities  as  weU  as  on  a  schedular 
basis  for  operations  not  related  to  foreign 
air  transport.  Any  unused  carry  forward  of 
air  transport  allowable  may  only  be  used  In 
•uoceedlng  yecuv  for  foreign  air  transporta- 
tion operations.   Any  unused  carry  forward 
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of  allowables  under  J  604(f)  may  be  \ised 
either  worldwide  If  devoted  to  foreign  air 
transportation  or  In  the  appropriate  sched- 
uled areas  If  used  for  other  operations. 

Example  (2).  A  U.S.  flag  air  carrier  has 
non-air  transport  allowables  under  {  1000.604 
of  Bero.  For  1969.  the  carrier  elects  {  1000.503 
and  during  1969  It  transfers  (1.000.000  to 
Schedule  C  as  a  contribution  to  the  capital 
of  its  wholly  owned  hotel  corporation  in  that 
scheduled  area,  tlo  other  relevant  trans- 
actions occur.  Such  Investment  U  authorized 
by  i  1000.503.  No  further  positive  direct  in- 
vestment Is  authorized  during  1969  either  In 
air  transport  or  non-air  transport  activities. 

The  text  of  the  sonendments  is  as 
follows: 

1.  Subpart  M  Is  amended  to  add 
a  1000.1302  and  1000.1303  to  read  as 
follows: 

Subpart  M — Affiliated  Foreign  Na- 
tionals of  Air  Carriers  Engaged  in 
Foreign  Air  Transportation 

§  1000.1302      Foreign  air  transport  allow- 
able. 

(a)  Positive  direct  Investment  by  a 
direct  Investor  who  is  an  "air  carrier" 
or  "supplemental  air  carrier"  engaged  in 
"foreign  air  transportation"  as  those 
term*  are  defined  in  the  Federal  Avia- 
tion Act  of  1958,  as  amended,  49  UJS.C. 
§1301  (3),  (21).  and  (32),  and  who 
elects  imder  §  1000.502<a)  (2)  or  (3).  Is 
authorized  during  any  year  commencing 
with  the  year  1969  In  an  amount  not  to 
exceed  30  percent  of  aggregate  annual 
foreign  air  transport  earnings  for  tlje 
Immediately  preceding  year:  Provided, 
That  such  positive  direct  investment  is 
primarily  related  to  the  direct  Investor's 
operations  In  foreign  air  transportation. 

(b)  "Aggregate  annual  foreign  air 
transport  earnings"  for  any  year  shall 
mean  operating  profit  from  international 
and  territorial  route  operations  as  prop- 
erly rowrted  by  the  direct  Investor  for 
such  year  for  Civil  Aeronautics  Board 
(CAB)  income  statement  account  num- 
ber 7999  minus  (1)  armiial  net  interest 
expense  (Including  amortization  of  debt 
discount  less  capitalized  Interest)  or 
amortization  charges  related  to  Invest- 
ment In  International  and  territorial 
route  operations  as  properly  reported  on 
and  included  In  CAB  Schedule  P-3  or 
comparable  nondivlslonal  report;  (2) 
taxes  assessed  by  foreign  countries  and 
primarily  related  to  the  direct  Investor's 
operations  in  foreign  air  transportation; 
and  (3)  Federal  subsidy  as  properly  re- 
ported In  CAB  accoimt  number  4100. 

(c)  (1)  If,  during  any  year  commenc- 
ing with  the  year  1969.  the  amount  of 
positive  direct  Investment  authorized 
under  §  1000.504  to  a  direct  Investor 
governed  by  this  section  exceeds  the 
amount  of  direct  Investment  (whether 
positive  or  negative;  not  primarily  re- 
lated to  the  direct  investor's  operations 
in  foreign  air  transportation  made  by 
the  direct  investor  during  such  year 
under  8  1000.504.  the  direct  investor  Is 
authorized  to  make  additional  positive 
direct  Investment  as  provided  in  para- 
graph (a)  of  this  section  during  such 
year  or  succeeding  years:  Provided,  That 
the  aggregate  apiount  of  additional  posi- 
tive direct  Investment  authorized  by  this 
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subparagraph  shall  not  be  more  than  the 
sunount  of  such  excess,  and  that  the 
amount  of  positive  direct  Investment  au- 
thorized to  the  direct  investor  under 
§  1000.504  shall  be  reduced  by  the 
amount  of  additional  positive  direct  In- 
ve.stment  mtwle  under  this  subparagraph. 
'2>  If,  during  any  year  commencing 
with  the  year  1969.  the  amoimt  of  posi- 
tive direct  investment  authorized  to  a 
direct  investor  under  paragraph  (a)  of 
this  section  exceeds  the  amoimt  of  di- 
rect investment  (whether  positive  or 
negative)  made  by  the  direct  Investor 
during  such  year  under  paragraph  (a) 
of  this  section,  the  direct  investor  is  au- 
thorized to  make  additional  positive  di- 
rect investment  as  provided  in  paragraph 

(a)  of  this  section  during  succeeding 
years  in  an  aggregate  amount  of  not 
more  than  the  amoimt  of  such  excess, 

<^d)  A  direct  investor  governed  by  this 
section  shall  recalculate  the  amount  of 
positive  direct  investment  authorized  to 
be  made  In  any  year  commencing  with 
the  year  1969  under  §  1000.504  (a)  and 

(b)  to  exclude  from  the  calculation  of 
"direct  Investment",  "total  earnings", 
and  "reinvested  earnings"  during  the 
years  1964,  1965,  and  1966  under  §  1000.- 
504(a) ,  and  from  the  calculation  of  "an- 
nual earnings"  during  any  year  under 
§  1000.504(b)  (4) ,  transfers  of  capital  pri- 
marily related  to  the  direct  investor's 
operations  in  foreign  air  transportation, 
aggregate  annual  foreign  air  transport 
earnings  and  all  component  accounts 
and  charges  associated  with  such  earn- 
ings, and  all  reserves  or  charges  against 
earnings  associated  with  such  transfers. 

(e)  A  direct  investor  governed  by  this 
section  shall  file  on  or  before  June  30, 
1969.  a  revised  Base  Period  Report  on 
Form  FDI-101  to  exclude  any  direct  in- 
vestment primarily  related  to  foreign 
air  transportation,  and  shall  thereafter 
file  separate  Cumulative  Quarterly  Re- 
ports and  Annual  Reports  on  Forms 
FDI-102  and  FDI-102F  as  provided  in 
§  1000.602(b)  (2)  and  (3)  with  respect 
to  direct  investment  governed  by  this 
section  and  with  respect  to  direct  invest- 
ment not  so  governed. 

§  1000.1303       AdjuHtment!)    lo    minimum 
and  inrrpmental  earnings  allowabIe.<i. 

(a)  For  direct  Investors  governed  by 
§  1000.1302,  "aggregate  annual  earnings" 
under  §  1000.506(a)  (1)  and  "aggregate 
annual  losses"  under  §  1000.503(b)  shall 
mean  the  positive  or  negative  sum,  re- 
spectively, of  "aggregate  annual  foreign 
air  transport  earnings"  as  defined  in 
§  1000.1302(b)  plus  the  algebraic  sum  of 
such  direct  investor's  annual  earnings 
'as  calculated  under  §§  1000.504(b)  (4) 
and  1000.1302(d>)  during  a  year  In  all 
scheduled  areas. 

(bi   All    reference    to     §  1000.504    in 
5  1000.5061  a  >  i4)  and  (c>  shall  be  deemed 
to  include  reference  to  §  1000.1302<a). 
(Sec    5.  Act  of  Oct.  6.   1917,  40  Stat.  415,  as 
amended.   12  U.S.C.  95a;    E.O.    11387    Jan'    1 
1968,  33  P.R.  47) 

2.  Effective  date.  The  amendments 
hereby  adopted  shall  be  effective  as  of  the 
date  of  publication  In  final  form  In  the 
Federal  Register  and  shall  apply  to  all 
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direct  Investment  occurring  during  1969 
and  succeeding  years. 

Richard  P.  Urtkr, 
Director,  Office  of 
Foreign  Direct  Investments. 

June  3, 1969. 

(P.B.    Doc.    69-6712;    Piled,    June    6.    1969; 
8:46  a.m.| 


Title  39— POSTAL  SERVICE 

Chapter  I — Post  Office  Department 

PART  134— THIRD  CLASS 
Mailing  of  Merchandise  Samples 

In  the  daily  issue  of  Wednesday,  Jan- 
uary 8,  1969  (34  F.R.  255),  the  Depart- 
ment published  an  amendment  to  S  134.4 
of  "ntle  39,  Code  of  Federal  Regulations, 
which  established  a  detached  label  pro- 
cedure respecting  mailings  of  merchan- 
dise samples.  The  cited  document  stated 
that  the  procedure  would  be  mandatory 
July  1,  1969.  It  has  been  decided  to 
change  this  date  to  January  1,  1970.  Ac- 
cordingly, the  detached  label  procedure 
set  out  in  §  134.4(d)  of  "ntle  39  CPR 
(34  F.R.  255)  is  hereby  made  mandatory 
effective  January  1,  1970.  The  procedure 
continues  to  be  optional  with  mailers 
until  that  date,  provided  all  requirements 
are  met. 

(5  U.S.C.  301.  39  U.S.C.  501,  4461-4453) 

David  A.  Nelson, 
General  Counsel. 
June  5,  1969. 

I  P.B.    Doc.    69-6781;    Piled,    June    6,    1969; 
8:51  a.m.] 

Title  36— PARKS,  FORESTS, 
AND  MEMORIALS 

Chapter  I — National  Park  Service, 
Department  of  the  Interior 

PART  7— SPECIAL  REGULATIONS, 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

Yellowstone  National  Park,  Wyo. 

On  page  6283  of  the  Federal  Register 
of  April  9,  1969,  there  was  published  a 
notice  and  text  of  a  proposed  amend- 
ment to  §  7.13  of  Title  36,  Code  of  Fed- 
eral Regulations.  The  purpose  of  this 
amendment  is  to  define  one-way  roads 
and  the  speed  limits  thereon  in  §  7.13  of 
the  regulations. 

Interested  persons  were  given  30  days 
within  which  to  s,ubmit  written  com- 
ments, suggestions,  or  objections  with 
respect  to  the  proposed  amendment.  No 
objections  or  unfavorable  comments  or 
suggestions  have  been  received,  and  the 
proposed  amendment  is  hereby  adopted 
without  change  and  is  set  forth  below. 
This  revision  shall  take  effect  the  date 
of  its  publication  in  the  Fedbral 
Register. 

(5  use.  553;    39  Stat.  535;    16  U.S.C    3;   28 
Stat.  73;  16  U.S.C.  26) 


Section  7.13  of  Title  36  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows : 

§  7.13     Yellowstone  National  Park. 


(b)  Traffic  control.  (1)  •  •  • 
(11)  Twenty-five  miles  per  hour:  Upon 
that  portion  of  a  park  rotid  which  passes 
through  or  borders  (Hi  park  road  repair 
or  construction;  visitor-use  develop- 
ments at  Mammoth  Hot  Springs.  Tower 
Falls,  Canyon,  Lake  Area.  Pishing  Bridge, 
West  Thumb,  and  Grant  Village;  and 
one-way  drives. 

•  «  •  •  • 

(2)  Travel  shall  be  restricted  to  one 
direction  when  posted  on  the  following 
roads: 

(1)  Virginia  Cascades  Drive. 
(ii)   Bunsen  Peak  Drive. 
( ill )   Mammoth  Terrace  Drive. 
(iv)  Firehole  Canyon  Drive. 
(v)  Firehole  Lake  IXrive. 
(vi)   Fountain  Flats  Drive. 
( vli )   Canyon  Rim  Drive, 
(vili)   Slide  Lake  Drive, 
(ix)  Blacktall  Plateau  Drive. 
(X)  Silver  Gate  Turnout 

•  •  •  •  • 

Jack  K.  Anderson, 
Superintendent,  Yellowstone 
National  Park.  Wyoming. 

[F.R.    Doc.    69-6705;    Piled,    June    6,    1969; 
8:46   a.m.] 


Title  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De- 
partment of  Health,  Education,  and 
Welfare 

SUBCHAPTER  F — QUARANTINE,   INSPEaiON, 
LICENSING 

PART  73— BIOLOGICAL  PRODUCTS 

Additional  Standards;  Rubella  Virus 
Vaccine,  Live 

On  April  3,  1969,  a  notice  of  rule  mak- 
ing was  published  in  the  Federal  Regis- 
ter (34  F.R.  6047-6049)  proposing  to 
amend  Part  73  of  the  Public  Health 
Service  Regulations  by  prescribing  spe- 
cific standards  of  safety,  purity,  and 
potency  for  Rubella  Virus  Vaccine.  Live. 
-Views  and  arguments  respecting  the 
proposed  standards  were  invited  to  be 
submitted  within  30  days  after  publica- 
tion of  the  notice  in  the  Federal  Regis- 
ter, and  notice  was  given  of  intention 
to  make  any  amendments  that  were 
adopted  effective  on  the  date  of  publi- 
cation in  the  Federal  Register. 

After  consideration  of  all  comments 
submitted,  the  following  amendments  to 
Part  73  of  the  Public  Health  Service 
Regulations  are  hereby  adopted  tw  be- 
come effective  on  the  date  of  publication 
in  the  Federal  Register. 

1.  Part  73  is  amended  by  adding  to  the 
table  of  contents  in  numerical  order,  the 
following : 
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ADOcnoKAi.  Stakdasiis:  Rttbexa  Vibttb 
Vaccikx,  Liivx 
Sec. 

73.190  The  product. 

73.191  Production. 

73.192  Te«t  for  safety. 

73.193  Potency  te«t. 

73.194  General  requirements. 

73.195  Clinical  trl&la  to  qualify  for  license. 

73.196  Equivalent  methods. 

§  73.74      [Amended] 

2.  Section  73.74(a)  (2)  Is  amended  by 
inserting  "Rubella  Virus  Vaccine,  Live" 
after  "Measles  Virus  Vaccine,  Live,  At- 
tenuated". 

§  73.86      [Amended] 

3.  Section  73.86  is  amended  by  insert- 
ing after  "Rocky  Mountain  Spotted 
Fever  Vaccine — 18  months  (5*  C,  1 
year.) "  the  following: 

Rubella  Virus  Vaccine,  Live — 1  year.  §  73.84 
does  not  apply. 

4.  Part  73  Is  tunended  by  adding  the 
following  after  §  73.166: 

Additional  Standards  :  Rubella  Virus 
Vaccine,  Live 

§73.190     The  product. 

(a)  Proper  name  and  definition.  The 
proper  name  of  this  product  shall  be 
Rubella  Virus  Vaccine,  Live,  which  shall 
consist  of  a  preparation  of  live,  attenu- 
ated rubella  virus. 

(b)  Criteria  for  acceptable  strains  of 
attenuated  rubella  virus.  Strains  of  at- 
tenuated rubella  virus  used  In  the  manu- 
facture of  vaccine  shall  be  identified  by 
(1)  historical  records  including  origin 
smd  manipulation  during  attenuation 
and  (2)  antigenic  speciflcity  as  rubella 
virus  as  demonstrated  by  tissue  culture 
neutralization  tests. 

(c)  Exfraneous  Qfirenfa.  Seed  virus  used 
for  vaccine  manuf £u;ture  shall  be  free  of 
all  demonstrable  extraneous  viable  mi- 
crobial agents. 

(d)  Field  studies  with  experimental 
vaccines.  ( 1 )  Strains  used  for  the  manu- 
facture of  Rubella  Virus  Vaccine,  Live, 
shall  have  been  shown  in  field  studies 
with  experimental  vaccines  to  be  safe 
and  potent  in  the  group  of  individuals 
Inoculated,  which  must  include  at  least 
10,000  susceptible  individuals.  Suscepti- 
bility shall  be  shown  by  the  absence  of 
neutralizing  or  hemagglutination-iiihib- 
itlng  antibodies  against  rubella  virus  or 
by  other  appropriate  methods. 

(2)  The  virus  strain  used  in  the  field 
studies  shall  be  propagated  in  the  same 
cell  culture  system  that  will  be  used  In 
the  manufacture  of  the  product. 

(3)  The  field  studies  shall  be  so  con- 
ducted that  at  least  5,000  of  the  suscep- 
tible individuals*  must  reside  when 
inoculated  In  areas  where  health  related 
statistics  are  regularly  complied  In  ac- 
cordance with  procedures  such  as  those 
used  by  the  National  Center  for  Health 
Statistics.  Data  In  such  form  as  will 
Identify  each  inoculated  person  shall  be 
furnished  to  the  Director,  EMvlslon  of 
Biologies  Standards. 

(4)  Inoculated  persons  shall  be  shown 
not  to  be  contagious  for  contacts  through 
surveillance  of  rubella  susceptible  con- 
tacts of  the  inoculated  persons. 
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(e)  Neurovirulence  safety  teat  of  the 
vims  seed  strain  in  numkeys — (1)  The 
test.  A  demonstration  shall  be  made  In 
monkeys  of  the  lack  of  neurotropic  vrop- 
erties  of  the  seed  strain  of  attenuated 
rubella  virus  used  in  manufacture  of 
rubella  vaccine.  For  this  purpose,  vaccine 
from  each  of  the  five  consecutive  lots 
used  by  the  manufacturer  to  establish 
consistency  of  manufacture  of  the  vac- 
cine shall  be  tested  in  monkeys  shown  to 
be  serologically  negative  for  rubella  virus 
antibodies  by  following  the  procedures 
prescribed  In  5  73.140(c)(1)  or  §73.162 
(c).  except  that  histologic  examination 
shall  be  made  of  appropriate  sections  of 
the  brain  in  addition  to  such  examination 
of  the  spinal  cord. 

(2)  Test  resuKs.  The  rubella  virus  seed 
has  acceptable  neurovirulence  properties 
for  use  in  vaccine  manufacture  if  for 
each  of  the  five  lots:  (1)  80-p>ercent  of 
the  monkeys  survive  the  observation  pe- 
riod and  (ii)  there  is  no  clinical  or  his- 
topathologic evidence  of  central  nervous 
system  Involvement  attributable  to  the 
replication  of  the  virus. 

(3)  New  seed  lots — test  for  neuroviru- 
lence. The  neurovirulence  properties  of 
each  new  seed  shall  be  tested  as  pre- 
scribed in  subparagraphs  (1)  and  (2)  of 
this  paragraph.  Only  seed  lots  which 
meet  the  neurovirulence  requirement 
shall  be  used  for  rubella  vaccine  manu- 
facture. The  test  need  not  be  repeated 
as  long  as  the  same  seed  lot  of  virus  Is 
used. 

§  73.191      Production. 

(a)  Virus  cultures.  Rubella  virus  shall 
be  propagated  in  duck  embryo  cell  cul- 
tures or  canine  renal  cell  cultures. 

(b)  Virus  propagated  in  duck  embryo 
tissue  cell  cultures.  Embryonated  duck 
eggs  used  as  a  source  of  duck  embryo  tis- 
sue for  the  propagation  of  rubella  virus 
shall  be  derived  from  flocks  certified  to 
be  free  of  avian  tuberculosis,  the  avian 
leucosis-sarcMia  group  of  viruses  and 
other  agents  pathogenic  for  ducks.  Only 
ducts  so  certified  and  in  overt  good 
health  and  which  are  maintained  in 
quarantine  shall  be  used  as  a  source  of 
duck  embryo  tissue  used  in  the  propaga- 
tion of  rubella  virus.  Ducks  in  the  quar- 
antined fiock  that  die  shall  be  necropsled 
and  examined  for  evidence  of  significant 
I>athoIogIc  lesions.  If  any  such  signs  or 
pathologic  lesions  are  observed,  eggs 
from  that  flock  shall  not  be  used  for  the 
manufacture  of  Rubella  Virus  Vaccine, 
Live.  Control  vessels  shall  be  prepared, 
observed  and  tested  as  prescribed  In 
5  73.141(g). 

(c)  Virus  propagated  in  canine  renal 
tissue  cell  cultures.  When  canine  renal 
cell  cultures  are  used  for  the  propsigation 
of  rubella  virus  the  renal  tissue  shall  be 
obtained  from  dogs  meeting  the  require- 
ments specified  in  S  73.141(c).  Control 
vessels  shall  be  prepared,  observed  and 
tested  as  prescribed  in  8  73.141(g). 

(d)  Reference  Rubella  Virus.  A  Refer- 
ence Rubella  Virus,  Live,  shall  be  ob- 
tained from  the  Division  of  Biologies 
Standards  as  a  control  for  correlation  of 
virus  titers. 

(e)  Passage  of  virus  strain  in  vaccine 
manufacture.  Virus  In  the  final  vaccine 
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shall  represent  no  more  than  five  cell 
culture  passages  beyond  the  passage  used 
as  the  seed  strain  for  the  manufacture  of 
the  vaccines  used  to  perform  the  field 
studies  S  73.190(d),  which  qualified  the 
manufacturer's  vaccine  strain  for  license. 

(f )  Cell  cultures  in  vaccine  production 
areas.  Only  the  ceU  cultures  used  In  the 
propagation  of  rubella  virus  vaccine  shall 
be  Introduced  into  rubella  virus  vaccine 
production  areas. 

(g)  Test  samples.  Test  samples  of  ru- 
bella virus  harvests  or  pools  shall  be 
withdrawn  and  maintained  by  following 
the  procedures  prescribed  in  §  73.141  <hi . 

§  73.192     Test  for  safety. 

(a)  Tests  prior  to  clarification  of  vac- 
cine manufactured  in  duck  embryo  cell 
cultures.  Prior  to  clarification:  the  fol- 
lowing tests  shall  be  performed  on  each 
rut>ella  virus  pool  prepared  in  duck  em- 
bryo cell  cultures: 

(1)  Inoculation  of  adult  mice.  The 
test  shall  be  performed  in  the  volume  and 
following  the  procedures  prescribed  In 
S  73.142(a)(1),  and  the  virus  pool  is  sat- 
isfactory only  if  equivalent  test  results 
are  obtained. 

(2)  iTioculation  of  suckling  mice.  The 
test  shall  be  performed  in  the  volume 
and  following  the  procedures  prescribed 
in  S  73.142(a)(2),  and  the  virus  pool  is 
satisfactory  only  if  equivalent  test  re- 
sults are  obtained. 

(3)  Inoculation  of  monkey  tissue  cell 
cultures.  A  rubella  virus  pool  shall  be 
tested  for  adventitious  agents  in  the  vol- 
ume and  following  the  procedures  pre- 
scribed in  S  73.142(a)  (3) ,  except  that  the 
virus  need  not  be  neutralized  by  anti- 
serum. The  rubella  virus  pool  is  satis- 
factory only  if  equivalent  test  results  are 
obtained. 

(4)  Inoculation  of  other  cell  cultures. 
The  rubella  virus  pool  shall  be  tested  for 
adventitious  agents  in  the  volume  and 
following  the  procedures  prescribed  In 
§  73.142(a)  (3),  in  rhesus  or  cynomolgus 
monkey  kidney,  in  chick  embryo,  duck 
embryo,  and  in  human  cell  cultures,  ex- 
cept that  the  virus  need  not  be  neutral- 
ized by  antiserum.  "Hie  rubella  virus  pool 
is  satisfactory  only  if  results  equivalent 
to  those  in  5  73.142(a)  (3)  are  obtained. 

(5)  Inoculation  of  embryonated 
chicken  eggs.  A  suspension  of  each  undi- 
luted rubella  virus  pool  shall  be  tested 
In  the  volume  and  following  the  proced- 
ures prescribed  in  §  73.142(a)  (5)  except 
that  the  virus  need  not  be  neutralized  by 
antiserum.  TTie  virus  pool  is  satisfactory 
only  if  there  is  no  evidence  of  adventi- 
tious agents. 

(6)  Inoculation  of  embryonated  duck 
eggs.  A  suspension  of  each  undiluted  ru- 
bella virus  pool  shall  be  tested  in  em- 
bryonated duck  eggs,  in  the  volume  and 
following  the  procedures  prescribed  in 
S  73.142(a)  (5)  except  that  the  virus  need 
not  be  neutralized  by  antiserum.  The 
virus  pool  Is  satisfactory  only  if  there  is 
no  evidence  of  adventitious  agents. 

(7)  Bacteriological  tests.  In  addition 
to  the  tests  for  sterility  required  pursu- 
ant to  S  73.73.  bacteriological  tests  shall 
be  performed  on  each  rubella  virus  pool 
for  the  presence  of  M.  tuberculosis,  both 
avian  and  human,  by  appropriate  culture 
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methods.  Tlae  virus  pool  Is  satisfactory 
only  If  found  negative  for  M.  tubercu- 
losis, both  avian  and  human. 

(8)  Test  for  avian  leucosis.  The  vac- 
cine shall  be  tested  for  avian  leucosis,  In 
the  volume  and  following  the  procedures 
prescribed  in  §  73.142ia)  i8).  The  cul- 
tures are  satisfactory  for  vaccine  manu- 
facture If  found  negative  for  avian 
leucosis. 

(9>  Inoculation  of  cell  cultures  and 
embryonated  eggs  after  neutralization  of 
the  virus  with  antiserum.  Each  of  the 
tests  prescribed  in  subparagraphs  t3), 
(4),  (5).  and  (6)  of  this  paragraph  shall 
be  carried  out  also  with  rubell*  virus 
that  has  been  neutralized  by  the  addition 
of  high  titer  antiserum  of  nonhuman, 
nonslmlan  and  nonavian  origin  except 
that  the  volume  of  virus  suspension  of 
each  undiluted  virus  pool  tested  shall 
be  no  less  than  5  ml.  The  rubella  anti- 
serum shall  have  been  prepared  by  using 
a  rubella  virus  propagated  in  a  cell 
culture  system  other  than  that  used 
for  the  manufacture  of  the  vaccine 
under  test,  and  the  cell  culture  system 
shall  be  free  of  extraneous  agents  which 
might  elicit  antibodies  that  could  in- 
hibit growth  of  any  known  extraneous 
agents  which  might  be  present  In  the 
vaccine  imder  test.  These  tests  may  be 
performed  either  before  or  after  clarifi- 
cation of  the  virus.  The  virus  pool  Is 
satisfactory  only  If  the  results  obtained 
are  equivalent  to  those  required  in  those 
subparagraphs. 

(b)  Tests  prior  to  clarification  of  vac- 
cine manufactured  in  canine  renal  cell 
cultures.  Prior  to  clarification  each 
rubella  virus  pool  prepared  in  canine 
renal  cell  cultures  shall  be  tested  as 
follows : 

( 1 )  Inoculation  of  adult  mice.  The  test 
shall  be  performed  in  the  volume  and 
following  the  procedures  prescribed  in 
5  73.142(a)(1).  and  the  virus  pool  is 
satisfactory  only  if  equivalent  test  results 
are  obtained. 

( 2  •  Inoculation  of  suckling  mice.  The 
test  shall  be  performed  in  the  volimie 
and  following  the  procedures  prescribed 
in  173.142(b)(2),  and  the  virus  pool  Is 
satisfactory  only  if  equivalent  test  results 
are  obtained. 

(3)  Inoculation  of  monkey  tissue  cell 
cultures.  The  test  shall  be  performed  in 
the  volume  and  following  the  procedures 
prescribed  in  §  73.142(a)  (3),  except  that 
the  virus  need  not  be  neutralized  by 
antLsenun.  The  rubella  virus  pool  is 
satisfactory  only  if  equivalent  test  results 
are  obtained. 

(4)  Inoculation  of  other  cell  cultures. 
The  tests  shall  be  performed  in  the 
volume  and  following  the  procedures 
prescribed  in  §  73.142(a)  (3) ,  in  rhesus 
or  cynomolgus  monkey  kidney  tissue, 
canine  renal  tissue  and  human  tissue  cell 
cultures,  except  that  the  virus  need  not 
be  neutralized  by  antiserum.  The  rubella 
virus  pool  is  satisfactory  only  if  equiva- 
lent test  results  are  obtained. 

(5)  Inoculation  of  embryonated 
chicken  eggs.  The  tests  shall  be  per- 
formed In  the  volume  and  following  the 
procedures  prescribed  In  5  73.142(a)(5) 
except  that  the  virus  need  not  be  neu- 
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trali^ed  by  antiserum.  The  rubella  virus 
pool  is  satisfactory  only  If  equivalent 
test  results  are  obtained. 

(6)  Bacteriological  tests.  In  addition 
to  the  tests  for  sterility  required  pursu- 
ant to  §  73.73,  bacteriological  tests  shall 
be  performed  on  each  rubella  virus  pool 
for  the  presence  of  M.  tuberculosis, 
human,  by  appropriate  culture  methods. 
The  rubella  virus  pool  is  satisfactory  only 
if  found  negative  for  M.  tuberculosis, 
human. 

(7)  Tests  for  adventitious  agents. 
Tests  shall  be  performed  for  the  presence 
of  adventitious  agents  as  prescribed  In 
§  73.142(b)  (8) ,  and  the  rubeUa  virus  pool 
is  satisfactory  only  if  equivalent  test  re- 
sults are  obtained. 

(8)  Inoculation  of  cell  cultures  and 
embryonated  eggs  after  neutralization  of 
the  virus  with  antiserum.  Each  of  the 
tests  prescribed  in  subparagraphs  (3), 
(4),  and  (5)  of  this  paragraph  shall  be 
carried  out  also  with  rubella  virus  that 
has  been  neutralized  following  the  pro- 
cedures and  in  the  volume  prescribed  in 
paragraph  (a)(9)  of  this  section.  The 
virus  pool  is  satisfactory  only  if  the  re- 
sults obtained  are  equivalent  to  those  re- 
quired by  that  subparagraph. 

(c)  Clarification.  The  rubella  virus 
fluids  shall  be  clarified  by  following  the 
procedures  prescribed  in  §  73.142(c). 

(d)  Tes>t  after  clarification-neurovir- 
ulence  safety  test  in  monkeys  for  neuro- 
tropic agents.  Before  final  dilution  for 
standardization  for  live  i-ubella  virus  con- 
tent e£ich  lot  of  rubella  vaccine  shall  be 
tested  for  neurotropic  agents  following 
the  procedures  prescribed  in  §  73.102(e) 
except  that  appropriate  sections  of  the 
brain  and  spinal  cord  shall  be  examined 
histologically.  The  test  shall  be  per- 
formed before  the  product  Is  placed  in 
final  containers  and  prior  to  the  addi- 
tion of  an  adjuvant.  Signs  suggestive  of 
any  neurotropic  agent  shall  be  recorded 
during  the  observation  period  of  17  to  19 
days.  The  lot  is  satisfactory  if  the  his- 
tologic examinations  and  other  studies 
produce  no  evidence  of  changes  in  the 
central  nervous  system  attributable  to 
the  presence  of  an  extraneous  neuro- 
tropic agent  in  the  vaccine. 

§  73.193      Potonrv  lesl. 

The  concentration  of  live  rubella  virus 
shall  constitute  the  measure  of  potency. 
The  titration  shall  be  performed  in  a 
suitable  cell  culture  system,  using  either 
the  Reference  Rubella  Virus,  Live,  or  a 
calibrated  equivalent  strain  as  a  titra- 
tion control.  The  concetitration  of  live 
rubella  virus  contained  in  the  vaccine  of 
each  lot  under  test  shall  be  no  less  than 
the  equivalent  of  1 .000  TCIDr.,  of  the  ref- 
erence virus  per  human  dose. 

§  73.19  I-      General  requirements. 

(a)  Final  container  tests.  In  addition 
to  the  tests  required  pursuant  to  §  73.75, 
an  immunological  and  virological  Iden- 
tity test  shall  be  performed  on  the  final 
container  If  it  was  not  performed  on 
each  pool  or  on  the  bulk  vaccme  prior  to 
filling. 

(b)  Dose.  These  standards  are  based 
on  an  individual  human  Immunizing  dose 
of  no  less  than  1.000  TCID»  of  Rubella 


Virus  Vaccine,  Live,  expressed  In  terms 
of  the  assigned  titer  of  the  Reference 
Rubella  Virus,  Live. 

(c)  Labeling.  In  addition  to  the  items 
required  by  other  applicable  labeling  pro- 
visions of  this  part,  single  dose  container 
labeling  for  vaccine  which  Is  not  pro- 
tected against  photochemical  deteriora- 
tion shall  include  a  statement  cautioning 
against  exposure  to  light. 

(d)  Photochemical  deterioration:  pro- 
tection. Rubella  Virus  Vaccine,  Live,  in 
multiple  dose  containers,  shall  be  pro- 
tected against  photochemical  deteriora- 
tion in  accordance  with  the  procedures 
prescribed  in  §  73.144(g) . 

<e)  Samples;  protocols;  official  re- 
lease. For  each  lot  of  vaccine,  the  follow- 
ing shall  be  submitted  to  the  Director, 
Division  of  Biologies  Standards,  Na- 
tional Institutes  of  Health,  Bethesda, 
Md.  20014: 

( 1 )  A  protocol  which  consists  of  a 
summary  of  the  history  of  the  manufac- 
ture of  each  lot  including  all  results  of 
each  test  for  which  test  results  are  re- 
quested by  the  Director,  Division  of  Bio- 
logics  Standards. 

1 2)  A  total  of  no  less  than  120  ml.  in 
10  ml.  volumes,  in  a  frozen  state  (—60" 
C. ) ,  of  preclarificatlon  bulk  vaccine  con- 
taining no  preservative  or  adjuvant,  and 
no  less  than  100  ml.  in  10  ml.  volvmies.  In 
a  frozen  state  (—60°  C.) ,  of  postclarlfica- 
tion  bulk  vaccine  containing  stabilizer 
but  no  preservative  or  adjuvant,  taken 
prior  to  filling  into  final  containers. 

(3)  A  total  of  no  less  than  200  recom- 
mended doses  of  the  vaccine  in  final  la- 
beled containers  distributed  equally  be- 
tween the  number  of  fillings  made  from 
each  bulk  lot,  except  that  the  represen- 
tation of  a  single  filling  shall  be  no  less 
than  30  single  dose  final  containers  or 
six  multiple  dose  final  containers. 

The  product  shall  not  be  Issued  by  the 
manufacturer  until  notification  of  offi- 
cial release  of  the  lot  is  received  from 
the  Director,  Division  of  Biologies 
Standards. 

§  73.193      Clinical    IriaU    lo    qualify    for 
license. 

To  qualify  for  license,  the  antigenicity 
of  Rubella  Virus  Vaccine,  Live,  shall  be 
determined  by  clinical  trials  that  follow 
the  procedures  prescribed  In  §  73.145  ex- 
cept that  the  immunogenic  effect  shall  be 
demonstrated  by  establishing  that  a  pro- 
tective antibody  response  has  occurred 
in  at  least  90  percent  of  each  of  the  five 
groups  of  rubella  susceptible  individ- 
uals, each  having  received  the  parenteral 
administration  of  a  virus  vaccine  dose 
which  is  not  greater  than  that  which  was 
demonstrated  to  be  s»fe  in  field  studies 
when  used  under  comparable  conditions. 

§  73.196     Equivalent  metliods. 

Modification  of  any  particular  manu- 
facturing method  or  process  or  the  con- 
ditions under  which  it  Is  conducted  as  set 
forth  in  the  additional  standards  relat- 
ing to  Rubella  Virus  Vaccine.  Live,  shall 
be  permitted  whenever  the  manufacturer 
presents  evidence  that  demonstrates  the 
modification  will  provide  assurances  of 
the  safety,  purity,  and  potency  of  the 
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vaccine  that  are  equal  to  or  greater  than 
the  assurances  provided  by  such  stand- 
ards, and  the  Director,  National  Insti- 
tutes of  Health  so  finds  and  makes  such 
finding  a  matter  of  official  record. 

(Sec.  215,  58  Stat  690,  as  amended;  42  U.S.C. 
216:  sec.  351.  58  Stat.  702,  as  amended;  42 
US.C.  262) 

Dated:  May  16,  1969. 

Robert  Q.  Marston, 

Director, 
National  Institutes  of  Health. 

Approved:  June  4,  1969. 

John  G.  Veneman, 
Acting  Secretary. 

|P.R.    Doc.    69  6780;     Plied.    June    6,     1969; 
8:51  am. I 

Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

APPENDIX — PUBLIC   LAND   ORDERS 

I  Public  Lajid  Order  4665) 
I  Riverside  1524] 

CALIFORNIA 

Partial  Revocation  of  National  Forest 
Administrative  Site  Withdrawal 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive  Or- 
der No.  10355  of  May  26,  1952  (17  F.R. 
4831),  it  is  ordered  as  follows: 

1.  The  Departmental  Order  of  Jan- 
uary 18.  1907.  withdrawing  national  for- 
est lands  as  administrative  sites,  is  here- 
by revoked  so  far  as  it  affects  the  follow- 
ing described  land: 

San  Bernardino  National  Forest 

san  bernardino  meridian 

Ranger  Station  No.  10 

T.  2N.,  R.  3  W.. 

Sec.  30,  lot  1  and  NE'^NWy^. 

The  areas  described  aggregate  80  acres 
in  San  Bernardino  County. 

2.  At  10  a.m.  on  July  8,  1969,  the  land 
shall  be  open  to  such  forms  of  disposi- 
tion as  may  by  law  be  made  of  national 
forest  lands,  subject  to  any  existing  with- 
drawals for  power  or  other  purposes. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 
JCNK  2,  1969. 
[P.R.    Doc.    69-6701;    Piled.    June    6,    1969; 
8:46   a.m.] 


[Public  Land  Order  4666] 

[Sacramento  1793] 

CALIFORNIA 

Partial  Revocation  of  Reclamation 
Withdrawal 

By  virtue  of  the  authority  contained 
in  section  3  of  the  act  of  June  17.  1902 
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f  32  Stat.  388;  43  U.S.C.  416) .  as  amended 
and  supplemented,  it  is  ordered  as 
follows: 

1.  The  departmental  order  of  Novem- 
ber 4,  1913,  withdrawing  lands  for  the 
Iron  Canyon  project,  is  hereby  revoked 
so  far  as  it  affects  the  following  described 
public  lands: 

Mount  Diablo  Meridian 

T.  29N.,  R  3  W.. 
Sec.  8.  lot  2; 
Sec.  22.  lot  5. 

The  areas  described  aggregate  approx- 
imately 31  acres  in  Tehama  County. 

The  land  is  located  approximately  5 
air  miles  from  Cottonwood  Creek.  Topog- 
raphy is  rolling  to  riverwash  land  along 
the  Sacramento  River. 

2.  At  10  a.m.  on  July  8,  1969,  the  lands 
shall  be  open  to  operation  of  the  public 
land  laws  generally,  subject  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of  ap- 
plicable law.  All  valid  applications  re- 
ceived at  or  prior  to  10  a.m.  on  July  8. 
1969,  shall  be  considered  as  simultane- 
ously filed  at  that  time.  Those  received 
thereafter  shall  be  considered  in  the 
order  of  filing. 

3.  The  lands  shall  be  open  to  location 
imder  the  United  States  mining  laws  at 
10  a.m.  on  July  8.  1969.  They  have  been 
open  to  applications  and  offers  under  the 
mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Manager,  Land  Of- 
fice, Bureau  of  Land  Management,  Sac- 
ramento. Calif. 

Harrison  Loesch. 
Assistant  Secretary  of  the  Interior. 

June  2,  1969. 

[F.R.    Doc.    68^-6702;    Piled,    June    6,    1969; 
8:46  a.m.] 
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eral  or  vegetative  resources  other  than 
under  the  mining  laws. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 


ULky  29,  1969. 


[Public  Land  Order  4667] 
[Nevada  2564] 

NEVADA 

Withdrawal  for  Department  of  the 
Navy 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Execu- 
tive Order  No.  10355  of  May  26.  1952  (11 
F.R.  4831),  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  public  land  is  hereby 
withdrawn  from  all  forms  of  appropria- 
tion tmder  the  public  land  laws,  includ- 
ing the  mining  laws  (30  U.S.C.,  Ch.  2), 
but  not  from  leasing  under  the  mineral 
leasing  laws,  and  reserved  for  use  by  the 
Department  of  the  Navy  for  a  Naval  suid 
Marme  Corps  Reserve  Training  Center: 

Mount  Diablo  Meridian 

T.  20  N.,  R.  19  E., 

Sec.  27.  SEViNEy^NE^. 

The  area  described  contains  10  acres 
in  Washoe  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  aj}pllcablllty  of  the 
public  land  laws  eav&naXDg  the  use  of 
the  lands  tmder  lease,  license,  or  permit, 
or  governing  the  disposal  of  their  min- 


[FR.     Doc. 


69-6703;     Filed. 
8:46  am  1 


June    6.     1969; 


Title  46— SHIPPING 

Chapter  IV — Federal  Maritime 
Commission 

SUBCHAPTER  B — REGULATIONS  AFFECTING  MAR- 
ITIME  CARRIERS   AND   RELATED    ACTIVITIES 

[Docket  69-15;   General  Order  14,  Amdt    4] 

PART  527 — SHIPPERS'   REQUESTS 
AND  COMPLAINTS 

Reporting  Requirements  of  Two 
Party  Rate-Fixing  Agreements 

By  Federal  Register  notice  of  Apnl  17. 
1969  (34  F.R.  6602) .  the  Commission  pro- 
posed to  amend  its  General  Order  14  i46 
CFR  Part  527)  to  reduce  the  reporting 
requirements  regarding  action  taken  on 
shippers'  requests  and  complaints  by 
imrties  to  two-party  rate-fixing  agree- 
ments. The  current  quarterly  reporting 
requirement  would  be  changed  to  an  an- 
nual report. 

We  received  one  objecticm  to  the  pro- 
posed change.  It  was  suggested  that  the 
change  to  an  annual  reporting  require- 
ment would  subvert  the  intent  of  section 
15  of  the  Shipping  Act.  1916.  which  re- 
quires that  carriers  maintam  reasonable 
procedures  for  promptly  hearing  and 
considering  shippers'  complaints. 

Hearing  Counsel  point  out  that  since 
the  quarterly  reporting  requirement  was 
adopted  nearly  4  years  ago,  we  have  re- 
ceived a  total  of  three  reports  of  com- 
plaints by  two-party  rate-fixing  com- 
bines. We  agree  with  Hearing  Counsel 
that  since  experience  has  shown  the 
nimiber  of  such  complaints  to  be  mini- 
mal an  anntiaJ  reporting  requirement  is 
stifflcient.  Piuniiermore,  any  relaxaticm 
of  reporting  requirements  does  not  re- 
lieve carriers  of  their  statutory  duty  of 
promptly  hearing  shippers'  complaints. 
Finally,  an  annual  reporting  require- 
ment is  more  desirable  since  it  will  re- 
lieve carriers  of  imnecessary  filmg  tasks. 

Therefore,  pursuant  to  section  4  of  the 
Administrative  Procedtu^  Act  *5  U.S.C. 
553),  and  sections  15,  21,  and  43  of  the 
Shipping  Act,  1916  (46  U.S.C.  814,  820, 
and  841  (a) ) ,  Part  527  of  Title  46  CFR  Is 
hereby  amended  by  adding  the  following 
sentences  at  the  end  of  §  527.4: 

§  527.4      Reports. 

•  •  •  •  • 

Any  group  with  rate-fixing  authority 
under  an  approved  agreement  which  has 
no  more  than  two  signatory  parties  to 
the  agreement  shall  be  required  to  file 
annual  reports  under  this  section  in  lieu 
of  qtiarterly  reports.  Such  annual  re- 
ports shall  be  filed  by  January  31  of 
each  year  covering  all  siAppns'  requests 


No.  109- 
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and  complaints  received  during  the  {M-e- 
ceding  calendar  year  or  pending  at  the 
beginning  of  such  calendar  year. 

Effective  date.  Since  this  amendment 
merely  relieves  restrictions  currently  im- 
posed by  the  rules  of  Part  527,  it  shall 
be  effective  upon  publication  in  the  Fed- 
eral Register. 

By  the  Commission. 

I  seal]  Francis  C.  Hurney, 

Assistant  Secretary. 

(PR.    Doc.    69-6752;     Piled.    June    6,     1969; 
8:49    a.m.l 


[Docket   69-14;    General   Order  7,   Amdt.   3] 
PART  528— SELF-POLICING  SYSTEMS 

Exclusion    of    Two    Party    Rate-Fixing 
Agreements 

By  Federal  Register  notice  of  April  17, 
1969  <34  F.R.  6602),  the  Commission 
proposed  to  amend  Its  General  Order 
7  (46  CFR  Part  528)  to  relieve  two-party 
rate-fixing  agreements  from  the  self- 
policing  requirements  of  that  General 
Order.  The  Commission  feels  that  re- 
quirements of  including  self-policing 
provisions  in  the  agreement  and  of  re- 
porting actions  taken  under  such  pro- 
visions have  little.  If  any,  benefit  to  the 
regulatory  process  Insofar  as  two-party 
rate  agreements  are  concerned. 

All  comments  received  were  favorable 
and  in  support  of  adopting  the  proposed 
amendment. 


tULES  AND  REGULATIONS 

Therefore,  pursuant  to  section  4  of 
the  Administrative  I*rocedure  Act  (5 
U.S.C.  553)  and  sections  15,  21,  and  43 
of  the  Shipping  Act,  1916  (46  U.S.C.  814, 
820,  and  841(a)),  Part  528  of  Title  46. 
CFR  is  hereby  amended  by  adding  a  new 
§528.4  reading  as  follows: 

§  528.4      Two     party     ralp-fixing     agree- 
nienbt. 

Any  group  with  rate-fixing  authority 
under  an  approved  agreement  which  has 
no  more  than  two  signatory  parties  to 
the  agreement  shall  be  excepted  from 
all  requirements  of  this  part. 

Effective  date.  Since  this  amendment 
merely  relieves  restrictions  currently  Im- 
posed by  the  rules  of  Part  528,  it  shall 
be  effective  upon  publication  in  the  Fed- 
eral Register. 

By  the  Commission. 

[seal]  Francis  C.  Hurney, 

Assistant  Secretary. 

[P.R.    Etoc.    69-6753;    Piled,    June    6,    1969; 
8:49   am] 
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(Docket  69-16;   General  Order  18,  Amdt.  4] 

PART  537— CONFERENCE  AGREE- 
MENT PROVISIONS  RELATED  TO 
CONCERTED  ACTIVITIES 

Exclusion    of    Two-Party    Rate-Fixing 
Agreements 

By  Federal  Register  notice  of  April  17, 
1969    (34    F.R.    6602),    the   Commission 


proposed  to  amend  Its  General  Order 
18  (46  CFR  Part  537)  to  relieve  two- 
party  rate-fixing  agreements  from  the 
current  requirements  of  containing  a 
provision  outlining  the  manner  In  which 
the  Joint  business  of  the  parties  may  be 
carried  out,  and  of  reporting  to  the  Com- 
mission descriptions  of  matters  dis- 
cussed at  conference  meetings. 

All  comments  received  were  favorable 
and  in  support  of  adopting  the  proposed 
amendment. 

Therefore,  pursuant  to  section  4  of  tlie 
Administrative  Procedure  Act  (5  U.S.C. 
553)  and  sections  15,  21,  and  43  of  the 
Shipping  Act,  1916  (46  U.S.C.  814,  820, 
and  841(a)  ),  Part  537  of  Title  46  CFR  Is 
hereby  amended  by  inserting  the  words 
"except  two-party  rate-fixing  agree- 
ments and  *  •  •"  at  the  beginning  of 
the  parenthetical  clauses  contained  in 
§§  537.2  and  537.3(a). 

Effective  date.  Since  this  amendment 
merely  relieves  restrictions  currently  im- 
posed by  the  rules  of  Part  537.  It  shall 
be  effective  upon  publication  In  the 
Federal  Register. 

By  the  Commission. 

[seal]  Francis  C.  Hurney, 

Assistant  Secretary. 

I  PR.    Doc.    69-6754;    Piled,    June    8,    1969; 
8:50  a.m.] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[  43  CFR  Port  2240  1 

EXCHANGES 

Exchanges  Within  National   Park 
System  or  Miscellaneous  Areas 

The  purpose  of  this  amendment  is  to 
incorporate  into  the  regulations  provis- 
ions to  Implement  the  new  authority  to 
make  exchanges  which  was  given  to  the 
Secretary  of  the  Interior  by  the  Act  of 
July  15.  1968  (82  Stat.  354) ,  and  by  other 
acts  passed  in  the  89th  and  90th  Con- 
gress establishing  national  parks,  monu- 
ments, recreation  areas,  trails  and  scenic 
rivers.  The  regulations  are  also  being 
amended  to  state  more  clearly  that  they 
are  applicable  to  lands  under  the  juris- 
diction of  the  Department  of  the  Interior. 

Although  notice  of  proposed  rule 
making  for  rules  of  agency  procedure  or 
practice  is  not  required  to  be  published, 
it  is  the  policy  of  the  Department  of  the 
Interior,  whenever  practicable,  to  afford 
the  public  an  opportunity  to  participate 
In  the  rule  making  process.  Accordingly, 
interested  parties  may  submit  written 
comments,  suggestions,  or  objections 
with  respect  to  the  proposed  rules  to  the 
Bureau  of  Land  Management,  Washing- 
ton, B.C.  20240,  within  30  days  of  the 
publication  of  this  notice  in  the -Federal 
Register. 

1.  Section  2244.1  is  amended  to  read: 

§  2244.1      Provif^ions  applicable  lo  all  ex- 
chanpcfi. 

Except  wheae  otherwise  noted  in  the 
regulations  of  this  Subpart  2244,  the  reg- 
ulations in  this  §  2244.1  are  applicable  to 
all  exchanges  involving  the  selection  of 
lands  under  the  jurisdiction  of  the  De- 
partment of  the  Interior. 

2.  New  paragi-aphs  'f>.  ig),  ih»,  n) , 
and  (j)  are  added  to  §  2244.4-4  to  read 
as  follows: 

§  2244.4-4      Nalionnl     I'ark     .S,sleni     ex- 
rhanfceK. 

*  *  •  •  • 

(f)  Bighorn  Canyon  Recreation  Area. 
Tlie  Act  of  October  15,  1966  (16  U.S.C. 
460t  (Supplement  III,  1965-67))  estab- 
lishes the  Bighorn  Canyon  National  Rec- 
reation Area.  It  authorizes  the  Secretary 
of  the  Interior  to  accept  title  to  any  non- 
Federal  property  within  the  area  and 
convey  in  exchange  therefor  any  fed- 
erally owned  property  under  his  jurisdic- 
tion in  the  States  of  Montana  and  Wyo- 
ming which  he  classifies  as  suitable  for 
exchange  or  other  disposal,  notwith- 
standing any  other  provision  of  law. 
Property  so  exchanged  shall  be  approxi- 
mately equal  in  fair  market  value,  pro- 
vided that  the  Secretary  may  accept  cash 


frcMn,  or  pay  cash  to,  the  grantor  in  an 
exchange  In  order  to  equalize  the  values 
of  the  properties  exchanged. 

(g)  Act  of  July  15.  1968.  d)  The  Act 
of  July  15,  1968  (16  U.S.C.A.  460L-22, 
1969  Supplement)  authorizes  the  Secre- 
tary of  the  Interior  to  accept  title  to  any 
non-Federal  prop>erty  or  interest  therein 
within  a  unit  of  the  National  Park  Sys- 
tem or  miscellaneous  area  under  his  ad- 
ministration, in  exchange  for  any  fed- 
erally owned  property  or  interest  therein 
under  his  jurisdiction  which  he  deter- 
mines is  suitable  for  exchange  or  other 
disposal.  The  selected  land  shall  be  lo- 
cated in  the  same  State  as  the  offered 
land.  Timber  lands  subject  to  harvest 
under  a  sustained  yield  program  shall 
not  be  exchanged.  Public  hearings  will  be 
held  in  the  area  where  the  lands  to  be 
exchanged  are  located,  if  a  written  re- 
quest therefor  is  submitted  to  the  Sec- 
retary or  his  authorized  officer  prior  to 
such  exchange,  by  a  State  or  a  political 
subdivision  thereof  or  by  a  party  in  in- 
terest. The  value  of  the  properties  ex- 
changed shall  be  approximately  equal, 
or  if  they  are  not  approximately  equal, 
the  values  shall  be  equalized  by  payment 
of  cash  to  the  grantor  or  to  the  Secre- 
tary, as  circumstances  require.  Payment 
of  cash  by  the  Secretary  shall  be  made 
only  from  funds  appropriated  for  the  ac- 
quisition of  land  for  the  area. 

<2»  The  term  "National  Park  Sys- 
tem" means  all  federally  owned  or  con- 
trolled lands  which  are  administered 
under  the  direction  of  the  Secretary  of 
the  Interior  in  accordance  with  16  U.S.C. 
sections  1  and  2-4,  and  which  are 
grouped  into  the  following  descriptive 
categories:  a»  National  imrks,  (ii)  na- 
tional monuments,  (ill)  national  histori- 
cal parks,  (iv)  national  memorials,  (v) 
national  parkways,  and  'vi)  national 
capital  parks. 

(3)  The  term  "miscellaneous  areas" 
includes  lands  imder  the  administrative 
jurisdiction  of  another  Federal  agency, 
or  lands  in  private  ownership,  and  over 
which  the  National  Park  Service,  under 
the  direction  of  the  Secretary  of  the 
Interior,  pursuant  to  cooperative  agree- 
ment, exercises  supervision  for  recrea- 
tional, historical,  or  other  related  pur- 
poses, and  also  any  lands  imder  the  care 
and  custody  of  the  National  Park  Service 
other  than  those  described  above. 

(h)  North  Cascades  National  Park, 
Washington.  The  Act  of  October  2,  1968 
(82  Stat.  926)  establishes  the  North 
Cascades  National  Park,  the  Ross  Lake 
National  Recreation  Area,  and  the  Lake 
Chelan  National  Recreation  Area.  The 
act  authorizes  the  Secretary  of  the  In- 
terior to  accept  title  to  any  non-Federal 
property  within  the  boundaries  of  the 
park  and  the  recreation  arefis  and  in 
exchange  therefor  to  convey  to  the 
grantor  of  such  property  any  federally 
owned  property  under  his  jurisdiction  in 


the  State  of  Washington  which  he  classi- 
fies as  suitable  for  exchange  or  other 
disposal.  The  values  of  the  properties 
so  exchanged  either  shall  be  approx- 
imately equal,  or,  if  they  are  not,  shall 
be  equalized  by  the  payment  of  cash  to 
the  grantor  or  to  the  Secretary  as  the 
circumstances  require. 

I  i )  Redwood  National  Park,  Calif.  The 
Act  of  October  2,  1968  (82  Stat,  931) 
establishes  the  Redwood  National  Park. 
The  Secretary  of  the  Interior  is  author- 
ized to  accept  title  to  any  non-Federal 
property  within  the  boundaries  of  the 
park,  and  outside  of  such  boundaries 
within  prescribed  limits  in  exchange  for 
any  federally  owned  property  under  the 
jurisdiction  of  the  Bureau  of  Land  Man- 
agement in  California,  except  property 
needed  for  public  use  and  management, 
which  he  classifies  as  suitable  for  ex- 
change or  other  disposal.  Such  federally 
owned  property  shall  also  be  available 
for  use  by  the  Secretary  in  payment  of 
just  compensation  for  real  property 
taken  pursuant  to  the  act.  The  values 
of  the  properties  exchanged  either  shall 
be  approximately  equal  or.  if  they  are 
not,  shall  be  equalized  by  the  payment 
of  cash  to  the  grantor  or  to  the  Secretary 
as  the  circumstances  require. 

(j )  Biscayne  National  Monument.  Fla. 
Tlie  Act  of  October  18.  1968  (Public  Law 
90-606)  authorizes  the  Secretary  of  the 
Interior  to  establish  the  Biscayne  Na- 
tional Monument,  and  to  accept  title  to 
any  non-Federal  prop)erty  within  the 
boundaries  of  the  national  monument 
and  outside  such  boundaries  within  pre- 
scribed areas,  in  exchange  for  any  fed- 
erally owned  property  imder  his  juris- 
diction in  the  State  of  Florida  which  he 
classifies  as  suitable  for  exchange  or 
other  disposal.  The  values  of  the  prop- 
erties exchanged  either  shall  be  approx- 
imately equal,  or,  if  they  are  not,  shall 
be  equalized  by  the  payment  of  cash  to 
the  gi-antor  or  to  the  Secretary  as  cir- 
cumstances  require. 

3.  A  new  section  is  added  to  Subpart 
2244  to  read  as  follows : 

§2244.4—7       National     viild     and     M-rnir 
rivers  system:  national   trails  s>slem. 

(a)  National  wild  and  scenic  rivers 
system.  The  Act  of  October  2.  1968  <82 
Stat.  906 )  institutes  a  national  wild  and 
scenic  rivers  system,  designates  the 
initial  components  of  that  system  and 
provides  for  additional  components  to 
be  added  to  the  system.  The  Secretary  of 
the  Interior  and  the  Secretary  of  Agri- 
culture are  each  authorized  to  acquire 
lands  within  any  component  of  the  sys- 
tem administered  by  him  to  an  average 
of  not  more  than  100  acres  per  mile  on 
both  sides  of  the  river.  The  appropriate 
Secretary  is  authorized  to  accept  title  to 
non-Federal  property  within  the  author- 
ized boundaries  of  any  federally  admin- 
istered   component    of    the    system    in 
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exchange  for  any  federally  owned  prop- 
erty under  his  jurisdiction  within  the 
State  in  which  the  component  lies  and 
which  he  classifies  as  suitable  for  ex- 
change or  other  disposal.  The  values  of 
the  properties  so  exchanged  either  shall 
be  approximately  equal,  or,  if  they  are 
not.  shall  be  equalized  by  the  payment 
of  ca^h  to  the  grantor  or  the  Secretary  as 
the  circumstances  require. 

'b'  National  trails  system.  The  Act  of 
October  2.  1968  i82  Stat.  919  >,  provides 
for  the  establishment  and  designation  of 
trails  by  the  Secretary  of  the  Interior  or 
the  Secretary  of  Agriculture,  each  on 
lands  administered  by  him. 

( 1  >  The  Act  authorizes  the  Secretary 
of  the  Interior  to  accept  title  to  any  non- 
Federal  property  within  the  trail  right- 
of-way  in  exchange  for  any  federally 
owned  property  under  his  jurisdiction 
which  Is  located  in  the  State  and  which 
he  classifies  as  suitable  for  exchange  or 
other  disposal.  The  values  of  the  proper- 
ties so  exchanged  either  shall  be  approxi- 
mately equal  or.  if  they  are  not,  shall 
be  equalized  by  the  payment  of  cash  to 
the  grantor  or  the  Secretarj-  as  the  cir- 
cumstances require. 

I  2 )  The  Act  authorizes  the  Secretary 
of  Agriculture  to  use  authorities  and  pro- 
cedures available  to  him  in  connection 
with  exchanges  of  national  forest  lands. 

13  >  When  an  application  Involves  the 
selection  of  public  domain  land  outside 
of  national  forest.':  and  under  the  admin- 
istrative jurisdiction  of  the  Bureau  of 
Land  Management,  the  proponents  shall 
comply  with  the  regulations  in  5  2244.1. 

§22U..-J-2       [Correrl.dl 

4.  In  §  2244.3-2  the  section  referred  to 
in  the  last  sentence  is  corrected  to  read 
'J  2244. l". 

Walter  J.  Hickel, 
Secretary  of  the  Interior. 

June  2,  1969. 

[PR.    Doc.    69-6704:    Plied.    June    6.    1969; 
8:46  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 
[  7  CFR   Part  917] 

FRESH  PEARS,  PLUMS,  AND  PEACHES 
GROWN   IN  CALIFORNIA 

Approval  of  Expenses  and  Fixing  of 
Rofes  of  Assessment  for  1969-70 
Fiscal  Period  and  Carryover  of  Un- 
expended  Funds 

Consideration  is  being  given  to  the  fol- 
lowing proposals  submitted  by  the  Con- 
trol Committee,  established  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  917,  as  amended  (7  CVR  Part 
917 ».  regulating  the  handling  of  fresh 
pears,  plums,  and  peaches  grown  in  the 
State  of  California,  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674), 
as  the  agency  to  administer  the  provi- 
sions thereof ; 


ia>  That  expenses  that  are  reason- 
able and  likely  to  be  incurred  during  the 
fiscal  period  from  March  1.  1969,  througti 
February  28,  1970,  will  amount  to 
$253,989. 

<bi  That  the  rates  of  assessment  for 
such  fiscal  period  payable  by  each  han- 
dler in  accordance  with  5  917.37  be  fixed 
at: 

111  One  and  one-tenth  cent  ($0,011) 
per  standard  western  pear  box  of  pears, 
or  its  equivalent  in  other  contaniers  or 
in  bulk; 

'2'  Four  and  two-tenths  cents  ($0,042) 
per  standard  four-basket  crate  of  plums, 
or  its  equivalent  in  other  containers  or 
in  bulk;  and 

•  31  One  cent  ($0.01)  per  California 
peach  box  of  peaches,  or  its  equivalent 
in  other  containers  or  in  bulk. 

'c>  That  unexpended  assessment 
funds  in  excess  of  expenses  incurred  dur- 
ing the  fiscal  period  ending  February  28, 
1969,  be  carried  over  in  accordance  with 
§  917.38  of  said  marketing  agreement  and 
order. 

Terms  used  in  the  amended  marketing 
agreement  and  this  part  shall,  when  used 
herein,  have  the  same  meaning  as  is 
given  to  the  respective  term  in  said 
amended  marketing  agreement  and  this 
part. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  aforesaid  proposals  shall 
file  the  same,  in  quadruplicate,  with  the 
Hearing  Clerk.  U.S.  Department  of  Agri- 
culture, Room  112,  Administration  Build- 
ing, Washington,  D.C.  20250,  not  later 
than  the  10th  day  after  the  publication 
of  this  notice  in  the  Federal  Register.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk,  during  regular  business 
hours  (7  cm  1.27(b) ). 

Dated:  June  4, 1969. 

Paul  A.  Nicholson, 
Deputy     Director.     Fruit     and 
Veoetable  Division,  Consumer 
and  Marketing  Service. 

[F.R.    Doc.    69-6733;    Piled,    June    6,    1969; 
8:48  a.m.] 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Food  and  Drug  Administration 

[  21    CFR  Part  1  ] 

SMALL  COSMETIC  PACKAGES 

Exemption  From  Certain  Requirements 

Notice  Is  given  that  the  Toilet  Goods 
Association,  1625  Eye  Street  NW.,  Wash- 
ington, DC.  20006,  has  submitted  a  peti- 
tion proposing  that  the  regtilations  for 
the  enforcement  of  the  Fair  Packagrin^ 
and  Labeling  Act  and  The  Federal  Pood, 
Drug,  and  Cosmetic  Act  (21  CFR  Part  1) 
be  amended  to  exempt  cosmetics  of  the 
makeup   type    (for    example,    lip,    eye. 


rouge,  powder,  and  cream  products)  and 
fragrance  products  when  in  packages 
containing  leas  than  '4  ounce  avoirdupois 
or  Ya  fluid  ounce  from  the  requirement 
of  both  acts  that  the  label  bear  a  quan- 
tity of  contents  declaration. 

Grounds  given  in  support  of  the  pro- 
posal are: 

1.  Many  containers  such  as  those  for 
lipstick,  mascara,  eye  liners,  and  eye 
brow  pencils  are  too  small  to  accommo- 
date a  label  of  sufficient  size  for  all  man- 
datory information;  and 

2.  Such  products  are  not  purchased  by 
weight. 

The  Commissioner  of  Food  and  Drugs 
concludes  that  since  the  subject  cos- 
metics were  previously  exempt  imder  now 
obsolete  5  1.202 (m)  frcMn  a  quantity  of 
contents  declaration  requirement  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
and  these  products  in  small  packages  are 
not  purchased  by  weight,  It  Is  reasonable 
to  exempt  them  again  from  the  net  con- 
tents requirement  of  that  act  and  also 
from  the  same  requirements  of  the  Fair 
Packaging  and  Labeling  Act. 

The  p«titioner  also  proposed  that  the 
subject  cosmetics  be  exempt  from  the  re- 
quired statement  of  identity  and  name 
and  address  of  the  manufacturer,  packer, 
or  distributor;  however,  these  are  not  In- 
cluded In  this  proposal  since  reasonable 
grounds  therefor  were  not  given. 

Accordingly,  pursuant  to  the  provi- 
sions of  the  Fair  Packaging  and  Labeling 
Act  (sees.  5(b),  6(a).  80  Stat.  1298,  1299" 
15  U.S.C.  1453,  1455)  and  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees.  602 
(b)  (2),  701,  52  Stat.  1054-55,  as  amended; 
21  U.S.C.  362(b)(2),  371),  and  under 
authority  delegated  to  the  Commissioner 
( 21  CFR  2,120) ,  It  is  proposed  that  §  1.1c 
be  amended  by  adding  thereto  a  new 
paragraph,  as  follows: 

§  l.lf      Exemptions  from   required  label 
»tulrnient.><. 

*  •  *  •  • 

(c)  Cosmetics.  (1)  A  cosmetic  of  the 
makeup  or  fragrance  type  shall  be  ex- 
empt from  compliance  with  the  require- 
ments of  section  602(b)  (2)  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  and 
section  4(a)(2)  of  the  Fair  Packaging 
and  Labeling  Act  if  the  quantity  of 
contents  of  the  package  is  less  than  'A 
ounce  avolrdupKjis  or  less  than  >4  fluid 
ounce. 

Any  interested  person  may.  within  30 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register,  file  with 
the  Hearing  Clerk,  Department  of 
Health.  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
Washington.  D.C.  20201,  written  com- 
ments (preferably  in  quintuplicatei  re- 
garding this  proposal.  Comments  may  be 
accompanied  by  a  memorandum  or  brief 
in  support  thereof. 

Dated:  May  22.  1969. 

J.  K.  Kirk, 
Associate  Commissioner 
for  Compliance. 

[rn.    Doc.    69-6691;    Piled,    June    6,    1969; 
8:45  aja.] 
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[  21    CFR   Part  19  1 
GRATED  CHEESE 
Identity  Standard 

Notice  is  given  that  a  petition  has 
been  filed  by  the  National  Cheese  Insti- 
tute. Inc.,  110  North  Franklin  Street, 
Chicago,  111.  60606,  proposing  the  estab- 
lishment of  a  definition  and  standard  of 
identity  for  grated  cheese. 

Grounds  given  in  the  petition  are  that : 
<  1 )  Uniform  labeling  requirements  will 
enable  consumers  to  make  a  more  in- 
telligent choice  from  among  the  grated 
cheese  products  available;  (2)  in  addi- 
tion to  the  low  moisture,  free-flowing 
grated  cheeses,  large  particle-size  prod- 
ucts are  now  being  marketed;  (3)  pro- 
vision for  anticaking  agents  would  make 
possible  reduction  or  elimination  of  the 
drying  step  for  such  products  so  that  a 
grated  cheese  having  the  characteristics 
of  freshly  grated  cheese  could  be  pack- 
aged; and  (4)  provision  for  addition  of 
spices  and  flavorings  to  grated  cheese 
would  make  the  product  more  desirable 
for  certain  uses,  such  as  the  manufac- 
ture of  pizza. 

Accordingly,  it  is  proposed  that  a  new 
section  be  added  to  Part  19  as  follows: 

§19 Crated    cheese;    identity; 

label  statement!;  of  optional  inf^redi- 
rnts. 

( a )  <  1 )  Grated  cheese  is  the  food  pre- 
pared by  grinding,  grating,  shredding,  or 
otherwise  comminuting  cheese  of  one 
variety  or  a  mixture  of  two  or  more  varie- 
ties. The  cheese  varieties  that  may  be 
used  are  those  for  which  definitions  and 
standards  of  Identity  have  been  promul- 
gated pursuant  to  section  401  of  the  act, 
except  cream  cheese,  neufchatel  cheese, 
cottage  cheese,  creamed  cottage  cheese, 
cook  cheese,  and  skim  milk  cheese  for 
manufacturing. 

(2)  Any  cheese  ingredient  used  is 
made  from  pasteurized  milk  or  is  held 
at  a  temperature  of  not  less  than  35°  P. 
for  not  less  than  60  days. 

(3)  Each  cheese  ingredient  used  must 
be  present  at  a  level  of  not  less  than  1 
percent  by  weight  of  the  finished  food. 

(4)  In  the  manufacture  of  the  finished 
food,  moisture  may  be  removed  from 
the"  cheese  ingredients  but  no  moisture 
is  added. 

(5)  (i)  The  fat  content  of  the  solids  of 
grated  cheese  made  from  a  single  variety 
of  cheese  is  not  more  than  1  percent 
below  the  minimum  prescribed  by  the 
definition  and  standard  of  Identity  for 
the  variety  of  cheese  used. 

(ii)  The  fat  content  of  the  solids  of 
grated  cheese  made  from  two  or  more 
varieties  of  cheese  Is  not  more  than  1 
percent  below  the  arithmetical  average 
of  the  minimimi  fat  content  prescribed 
by  the  definitions  and  standards  of  Iden- 
tity for  the  varieties  of  cheese  used,  but 
in  no  case  is  the  fat  content  less  than 
31  percent. 

(6)  Moisture  and  fat  In  grated  cheese 
are   determined   by   the   methods   pre- 

■  scribed  in  5  19.500(c). 

<b)  The  optional  Ingredients  referred 
to  In  paragraph  (a)  of  this  section  are: 


(DA  mold -inhibiting  ingredient  con- 
sisting of  sorbic  acid,  potassium  sorbate, 
sodium  sorbate,  or  any  combination  of 
two  or  more  of  these  In  an  amount  not 
to  exceed  0.3  percent  by  weight  of  the 
finished  food,  calculated  &s  sorbic  acid. 

(2)  An  anticaking  agent  consisting  of 
silicon  dioxide  (complying  with  the  pro- 
visions of  I  121.1058  of  this  chapter) ,  cal- 
cium silicate  (complying  with  the  provi- 
sions of  §  121.1135  of  this  chapter), 
sodium  silicoaluminate.  or  any  combina- 
tion of  two  or  more  of  these  in  an  amount 
not  to  exceed  2  percent  by  weight  of  the 
finished  food. 

( 3 )  Spices  or  safe  and  suitable  flavor- 
ing substances  other  than  any  which 
singly  or  in  combination  with  other  in- 
gredients simulate  the  flavor  of  cheese  of 
any  age  or  variety. 

(c)  (1 )  The  name  of  the  food,  if  it  is 
made  with  only  one  variety  of  cheese  is 

"prated cheese."  the  blank 

being  filled  in  with  the  name  of  the 
variety  used. 

<2)  The  name  of  the  food,  if  the  only 
cheese  ingredients  used  are  parmesan 
and  romano  cheese,  each  being  present 
at  a  level  of  not  less  than  25  percent  by 
weight  of  the  finished  food,  is  "grated 

and cheese," 

the  blanks  being  filled  in  with  the  names 
"parmesan"  and  "romano"  in  order  of 
predominance  by  weight.  The  variety 
name  "reggiano  cheese"  may  be  used  for 
parmesan  cheese. 

13)  The  name  of  the  food,  if  it  is 
made  with  a  mixture  of  cheese  varieties 
mot  including  parmesan  or  romano 
cheese)  with  each  of  the  varieties  used 
being  present  at  a  level  of  not  less  than 
25  percent  of  the  weight  of  the  finished 

food,  is  "grated cheese,"  the 

blank  being  filled  in  with  the  names  of 
the  two  or  more  varieties  in  order  of 
predominance  by  weight. 

( 4 )  The  name  of  the  food,  if  it  is  made 
as  specified  by  subdivisions  d)  and  (ii) 
of      this      subparEigraph,      is      "grated 

cheese  with  other  grated 

cheeses,"  the  blank  being  filled  in  as  spec- 
ified by  subdivision  ( ill ) . 

(i)  One  or  more  varieties  of  cheese  are 
present  which,  when  taken  together, 
make  up  not  more  than  10  percent  of  the 
weight  of  the  finished  food. 

( ii )  The  remaining  variety  or  varieties 
(which  do  not  include  parmesan  or 
romano  cheese)  are  each  present  at  a 
level  of  not  less  than  25  percent  by  weight 
of  the  finished  food. 

•  iii)  The  blank  in  the  name  of  the 
food  is  filled  in  with  the  name  or  names 
of  those  cheese  varieties  present  at  levels 
of  not  less  than  25  percent  by  weight  of 
the  finished  food  in  order  of  pre- 
dominance, in  letters  not  more  than 
twice  as  high  as  the  letters  in  the  phrase, 
"with  other  grated  cheeses.'.' 

( 5 »  The  name  of  the  food,  if  it  Is  made 
with  a  mixture  of  cheese  varieties  other 
than  those  specified  by  subparagraphs 
(2).  (3),  and  (4)  of  this  paragraph,  is 
"grated  cheese." 

(6)  The  cheese  variety  names  per- 
mitted for  use  in  the  name  of  the  food 
by  subparagraphs  (1),  (2).  (3),  and  (4) 


of  this  paragraph  are  those  specified  by 
applicable  standard  of  identity  sections 
of  this  part,  except  that  the  variety 
name  "American  cheese"  may  be  used 
for  Cheddar,  washed  curd,  colby,  or 
granular  cheese.  Any  mixture  of  two 
or  more  of  these  varieties  may,  for  the 
purposes  of  this  section,  be  considered 
as  a  single  variety  with  the  name  Ameri- 
can cheese." 

1 7 )  If  the  particles  of  cheese  are  in  the 
form  of  cylinders,  shreds,  or  strings,  the 
word  "shredded."  or  if  they  are  in  the 
form  of  chips,  the  word  "chipped,"  may 
be  used  in  lieu  of  the  word  "grated" 
in  the  specified  name  of  the  product. 

(d)  (1)  If  gi-ated  cheese  contains  an 
optional  mold-inhibiting  ingredient  as 
specified  in  paragraph  'b)  ( 1 )  of  this  sec- 
tion, the  label  shall  bear  the  statement 

" added    to    retard    mold 

growth"  or  " added  as  a 

preservative,"  the  blank  being  filled  in 
with  the  common  name  or  names  of  the 
mold-inhibiting   Ingredients   used. 

(2)  If  It  contains  an  optional  anti- 
caking agent  as  specified  in  paragraph 
(b)(2)  of  this  section,  the  label  shall  bear 

the  statement   " added   to 

prevent  caking,"  the  blank  being  filled  in 
with  the  common  name  or  naimes  of  the 
anticaking  agents  used. 

(3)  If  It  contains  a  spice  or  flavoring 
substance  as  specified  in  paragraph 
(b)(3)  of  this  section,  the  label  shall 
bear  the  statement  "fiavoring  added," 
'with    added    flavoring,"    or    "flavored 

with "the  blank  being  filled 

in  with  the  common  or  usual  name  of 
the  flavoring  used.  If  the  fiavoring  used 
is  artificial,  the  word  "artificial"  shall 
precede  the  word  "fiavoring "  or  the 
word  "artificially"  shall  precede  the 
statement  "flavored  with " 

<4)  If  the  name  of  one  or  more  vari- 
eties of  cheese  used  in  grated  cheese 
does  not  appear  as  a  pert  of  the  name  of 
the  food,  the  names  of  all  cheese  varie- 
ties used  shall  be  listed  in  order  of 
predominance  by  weight. 

(5)  Wherever  the  name  of  the  food 
appears  on  the  label  so  conspicuously  as 
to  be  seen  under  customary  conditions  of 
purchase,  the  statements  specified  in 
this  paragraph  showing  the  optional  in- 
gredients used  shall  immediately  and 
conspicuously  precede  or  follow  such 
name  without  interevening  written, 
printed,  or  graphic  matter. 

Pursuant  to  the  provisions  of  the  Fed- 
eral Pood,  Drug,  and  Cosmetic  Act  (sees. 
401,  701,  52  Stat.  1046,  1055.  as  amended 
70  Stat.  919,  72  Stat.  948;  21  U.S.C.  341. 
371)  and  in  accordance  with  the  author- 
ity delegated  to  the  Commissioner  of 
Food  and  Drugs  (21  CFR  2.120),  all  in- 
terested persons  are  invited  to  submit 
their  views  in  writing  (preferably  in 
quintuplicate)  regarding  this  proposal 
within  60  days  following  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register.  Such  views  and  comments 
should  be  addressed  to  the  Hearing 
Clerk,  Department  of  Health,  Education. 
and  Welfare,  Room  5440,  330  Independ- 
ence   Avenue    SW.,    Washington,    DC. 
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20201,  and  may  be  accompanied  by  a 
memorandum  or  brief  in  support  thereof. 

Dated:  May  29, 1969. 

J.  K.  Kirk. 
Associate  Commissioner 
for  Compliance. 

(F.R.    Doc.    69-6692.    PUed,    June    6,    1969: 
8.45  ajn.] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR   Port  61  1 

;  [Docket  No.  9631:  Notice  69-241 

TYPE  RATING  FOR  PILOTS  OF  SINGLE 
PILOT  STATION  AIRPLANES 

Notice  of  Proposed  Rule  Making 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  61  of  the 
Federal  Aviation  Regulations  to  provide 
for  the  issuance  of  a  type  rating  not  lim- 
ited to  VFR  to  pilots  of  certain  airplanes 
that  have  only   a  single  pilot  station. 

Interested  persons  are  invited  to  par- 
ticipate In  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the  reg- 
ulatory docket  or  notice  number  and  be 
submitted  in  duplicate  to:  Federal  Avia- 
tion Administration,  Office  of  the  Gen- 
eral Counsel.  Attention:  Rules  Docket, 
GC-24,  800  Independence  Avenue  SW., 
Washington,  DC.  20590.  All  communica- 
tions received  on  or  before  September  5, 
1969,  will  be  considered  by  the  Adminis- 
trator before  taking  action  on  the  pro- 
posed rule.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments  sub- 
mitted will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Rules  Docket  for  examination  by 
Interested  persons. 

Under  §61.17ij>.  as  amended  by 
Amendment  61-5  effective  October  22. 
1963.  an  applicant  for  an  original  or 
additional  type  rating  must  demonstrate 
Instrument  proficiency  during  the  flight 
test  for  that  rating.  If  he  does  not  meet 
this  requirement,  he  may  obtain  a  type 
rating  limited  to  VFR  only.  Section  91.21 
(bii3i  of  the  Federal  Aviation  Regula- 
tions prohibits  simulated  instrument 
flight  in  a  civil  aircraft  i  except  liRhter- 
than-ain  not  equipped  with  functioning 
dual  controls.  Accordingly,  instrument 
flight  tests  cannot  be  administered  in  an 
aircraft  with  a  single  pilot  station.  In 
view  of  §  91.21<bH3),  only  a  type  rating 
limited  to  VFR  only  may  be  obtained  by 
the  pilot  of  an  airplane  with  a  single 
pilot  station. 

Section  61.17(jM3)  allows  pilots  with 
instrument  ratings  to  operate  aircraft 
under  IFR  for  which  they  hold  type  rat- 
ings when  both  ratings  were  issued  be- 


PROPOSED   RULE   MAKING 

fore  October  22,  1963.  However,  the 
number  of  pilots  who  qualify  under  this 
provision  is  diminishing,  according  to  a 
petition  for  rule  making  filed  by  the 
California  Division  of  Forestry.  The  peti- 
tioner stated  that  it  uses  predominantly 
single  pilot  station  large  airplanes  in  its 
fireflghting  operations,  and  that  a  prob- 
lem arises  when  a  pilot  is  unable  to 
make  an  instrument  departure  because 
his  type  rating  is  restricted  to  VFR  only. 
This  problem,  of  course,  exists  as  to 
any  other  aircraft  operator  similarly 
situated. 

To  ease  this  situation,  it  Is  proposed 
to  provide  to  an  applicant  for  a  type 
rating  for  a  single  pilot  station  airplane 
a  method  of  obtaining  a  rating  not  lim- 
ited to  VFR  only.  Since  a  person  acting 
as  pilot  In  command  is  required,  under 
§  61.16,  to  hold  a  type  rating  for  an  air- 
plane only  If  It  Is  a  large  one  or  is  small 
turbojet  powered,  the  proposed  amend- 
ments would  apply  only  In  those  cases. 

Under  the  regulations,  an  applicant  for 
a  type  rating  presently  must  ( 1 )  hold  or 
concurrently  obtain  an  instrument  rat- 
ing; (2)  meet  the  requirements  of 
§  61.17(h)  In  the  type  of  aircraft  for 
which  the  type  rating  Is  sought  (take- 
offs  and  landings,  and  flight  test)  ;  and 
(3)  demonstrate  proficiency  during  the 
flight  test  for  the  rating  sought  solely  by 
reference  to  instruments  under  the  re- 
quirements of  5  61.37(c)  (2)  and  (3) 
(iii),  <iv),  and  (v).  An  applicant  who 
does  not  meet  these  requirements  may 
obtain  ■»  type  rating  limited  to  VFR  only. 

The  proposed  amendments  would,  in 
a  new  paragraph  <ki  in  5  61.17,  provide 
a  method  of  obtaining  a  type  rating 
without  a  VFR  only  limitation,  to  an 
applicant  who  cannot  demonstrate  in- 
strument proficiency  during  the  flight 
test  for  a  rating  for  a  particular  airplane 
because  there  Is  only  a  single  pilot  sta- 
tion. Under  these  proposals,  the  appli- 
cant would  be  required  to  hold  an  in- 
strument rating  applicable  to  airplanes 
I  although  not  in  the  particular  airplane 
involved^.  Also,  the  applicant  would  be 
required  to  meet  the  requirements  of 
§  61.17(h),  since  this  test  is  given  under 
visual  flight  rules,  and  can  be  accom- 
plished in  a  single  pUot  station  airplane. 

Tlie  principal  chancre  from  the  present 
regulations  would  be  that  the  applicant 
could  substitute  a  prior  showing  of  pro- 
ficiency under  5  61.17<j » (1)  (iil) .  if  the 
applicant  desires  the  type  rating  for  a 
multiengine  airplane,  he  may  have  pre- 
viously shown  proficiency  solely  by  ref- 
erence to  instnmients  under  §  61.17(j) 
in  an  airplane  for  which  he  holds  a  type 
rating.  However,  for  a  single-engine  alr- 
I>lane  the  applicant  could  instead  show 
this  proficiency  in  any  airplane,  or  meet 
the  recent  instrument  flight  experience 
requirements  of  §  61.47(d)  pursuant  to 
§  61.17(k>. 

In  order  to  distinguish  the  new  method 
of  obtaining  a  type  rating  from  those 
already  provided  for,  the  catchline  of 
present  paragraph  (j»  of  5  61.17  would 
be  changed  from  "Type"  to  read  "Type — 
except  single  pilot  station  airplane  not 


limited  to  VFR  only,"  and  the  new  para- 
graph (k)  would  have  the  catchline 
"T>'pe — single  pUot  station  airplane  not 
limited  to  VFR  only." 

In  consideration  of  the  foregoing,  it 
Is  proposed  to  amend  5  61.17  of  the  Fed- 
eral Aviation  Regulations  by  amending 
the  catchline  of  paragraph  (j),  by  re- 
designating paragraph  (k)  as  paragraph 
(I),  and  by  Inserting  a  new  paragraph 
( k »  to  read  as  follows : 

§  61.17  T>'pe  ratings  and  addilional  air- 
t-rafl  ratingfl  (other  than  airline 
transport  and  H§;hter-than-air). 

•  •  •  •  • 

(j)  Type:  except  single  pilot  station 
airplane  not  limited  to  VFR  only.  •  *  * 

•  •  •  •  • 

(k>  Type:  single  pilot  station  airplane 
not  limited  to  VFR  only.  An  applicant  for 
an  original  or  EMldltional  type  rating  not 
limited  to  "VFR  Only"  for  an  airplane 
with  a  single  pilot  station  mt^st — 

(1)  Hold  an  instrument  rating  ap- 
plicable to  airplanes; 

(2)  Meet  the  requirements  of  ptira- 
graph  (h)  of  this  section  in  the  type  of 
airplane  for  which  the  type  rating  is 
sought;  and 

'3)  Hold  a  type  rating  for  a  multi- 
engine  airplane,  and  have  shown  pro- 
ficiency solely  by  reference  to  Instru- 
ments in  a  multiengine  airplane  for 
which  a  type  rating  Is  required  under 
the  requirements  of  §  61.37  (c)  (2)  and 
(3)  (111),  (iv),  and  (v).  However,  In  the 
case  of  a  single-engine  airplane,  he  need 
not  hold  a  type  rating  for  a  multiengine 
airplane,  and  he  may  either  show  this 
proficiency  in  any  airplane  or  meet  the 
recent  instrument  fllghl  experience  re- 
quirements of  5  61.47(d)  when  taking  the 
flight  test  under  subparagraph  (2)  of 
this  paragraph. 

•  •  •  *  • 

These  amendments  are  prof>osed  under 
the  authority  of  sections  313(a) ,  601,  and 
602  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1354ia),  1421,  and  1422),  and 
of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Washington,  D.C.,  on  June  2. 
1969. 

Edward  C.  Hodson. 

Acting  Director, 
Flight  Standards  Service. 

1P.R.    Doc.    69-6709;     Piled.    June    6,    1969; 
8:47  a.m.] 


Federal   Highway  Administration 

r  49  CFR   Part  391  ] 

1  Docket  No.  MC-7;  Notice  69-9) 

QUALIFICATIONS  OF  DRIVERS 
Notice  of  Proposed  Rule  Making 

The  Federal  Highway  Administrator 
is  considering  a  complete  revision  of 
Part  391  of  the  Motor  Carrier  Safety 
Regulations,  relating  to  qualifications  of 
drivers  of  commercial  motor  vehicles 
engaged  in  interstate  or  foreign  com- 
merce. 


Accident  experience  in  recent  years 
has  demonstrated  that  reduction  of  the 
effects  of  organic  and  physical  disorders, 
emotional  Impairments,  and  other  limi- 
tations of  the  good  health  of  drivers  are 
increasingly  important  factors  in  acci- 
dent prevention.  Technological  advances 
in  equipment  and  highway  engineering, 
together  with  increased  knowledge  in 
the  areas  of  highway  safety  and  the 
various  skills  that  today's  commercial 
motor  vehicle  drivers  must  possess,  make 
it  necessary  that  criteria  for  determin- 
ing whether  individuals  are  qualified  to 
drive  commercial  motor  vehicles  be  up- 
graded. The  mobility  of  the  modern 
labor  force  requires  access  to  more  in- 
formation by  which  a  potential  driver's 
ability,  training,  mental  attitude,  and 
experience  in  the  operation  of  commer- 
cial motor  vehicles  can  be  determined. 
Medical  advances,  improved  diagnostic 
techniques,  and  modem  man's  increased 
exposure  to  physical  hazards  call  for 
revision  of  the  regulations'  physical 
qualifications  for  driving  commercial 
motor  vehicles.  These  factors  have  im- 
pelled the  Administrator  to  consider  re- 
vising Part  391. 

The  proposed  changes  to  Part  391  fall 
into  five  broad,  general  areas: 

The  first  area  relates  to  the  record 
and  history  of  professional  drivers.  The 
driver  qualifications  under  consideration 
would  require  every  prospective  driver 
to  submit  information  concerning  his 
driving  record,  his  prior  employers,  his 
accident  experience,  and  the  status  of 
his  driver's  license  to  the  motor  carrier 
for  which  he  seeks  to  drive.  He  must  also 
furnish  information  concerning  his  ex- 
perience in  driving  motor  vehicles.  The 
carrier  would  be  required  to  test  the  skill 
of  prospective  drivers  by  giving  an  ade- 
quate road  test  under  controlled  condi- 
tions, and  a  written  examination  to  test 
the  applicant's  knowledge  of  the  ap- 
plicable motor  carrier  safety  regulations. 

The  second  general  area  relates  to  the 
mlnimimi  physical  qualifications  for 
drivers.  The  proposed  revision  would 
substantially  tighten  the  existing  regu- 
lation by  including  guidelines  for  the 
evaluation  of  persons  in  high-risk  medi- 
cal categories  and  would  provide  for  giv- 
ing the  examining  physician  full  infor- 
mation about  the  responsibilities  of  and 
the  exacting  demands  made  on  present- 
day  commercial  drivers. 

The  third  general  area  relates  to  the 
in-servloe  record  of  each  driver  and  con- 
tinued surveillance  of  his  performance 
while  he  is  on  the  job.  In  order  to  assure 
continued  attention  to  these  factors,  the 
proposal  would  require  an  annual  review 
of  each  driver's  record,  investigation  of 
the  accidents  in  which  he  is  Involved,  If 
any.  and  more  frequent  physical  re- 
examinations under  the  same  criteria  as 
apply  to  the  preemployment  examina- 
tion. In  addition,  the  proposal  provides 
a  means  for  resolution  of  disagreement* 
between  medical  examiners  In  special 
cases. 

The  fourth  area  relates  to  a  diflScult 
problem  facing  both  the  Administration 
and  the  motpr  carrier  industry.  That 
problem  is  when,  and  xmder  what  clrcum- 
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stances,  permitting  a  driver  to  continue 
to  drive  involves  too  great  a  risk  to  the 
interests  of  public  safety.  Therefore,  the 
proposed  revlsk)n  would  establish  rules 
requiring  removal  from  service  of  any 
driver  who  is  convicted  of  serious  of- 
fenses involving  a  motor  vehicle  or  alco- 
hol or  drugs,  or  whose  license  to  operate 
a  motor  vehicle  has  been  suspended  or 
revoked.  The  rules  would  also  require 
motor  carriers  to  consider,  on  an  annual 
basis,  whether  the  driving  record  of  each 
driver  in  their  employ  indicates  that  the 
driver  has  exhibited  a  disregard  for  pub- 
lic safety.  These  rules  are  intended  not 
only  to  promote  safety  in  the  public's  in- 
terest, but  also  to  protect  the  lives  of 
drivers  who  are  subject  to  them. 

The  fifth  area  relates  to  revisions  of 
an  editorial  nature.  A  large  number  of 
changes  have  been  proposed  for  the  pur- 
pose of  increasing  the  clarity  of  Part 
391.  In  addition,  the  proposal  would 
transfer  two  provisions  which  relate  to 
the  driving  of  motor  vehicles  from  Part 
391  to  Part  392. 

During  the  past  year,  particularly 
while  revision  of  Part  391  was  under  con- 
sideration, the  Administrator  received 
a  number  of  suggestions  that  the  mini- 
mum age  for  drivers  (now  set  at  21)  be 
lowered.  The  Administrator  realizes  that 
the  present  age  limit  applies  only  to 
drivers  of  commercial  motor  vehicles  en- 
gaged in  interstate  or  foreign  commerce. 
He  recognizes  the  complex  mechanical 
characteristics  and  the  demanding  oper- 
ational requirements  of  modern  commer- 
cial vehicles.  Most  of  such  vehicles  in 
intercity  service  are  articulated  trucks 
which  have  sophisticated  air,  electrical, 
and  mechanical  systems,  such  as  com- 
plex transmissions.  Operating  these 
vehicles  safely  requires  both  experience 
and  an  im usual  degree  of  judgment. 
These  vehicles  frequently  operate  imder 
all  conditions  including  wet  and  other- 
wise slippery  pavements,  adding  to  the 
need  for  experience  and  judgment  on  the 
part  of  those  who  drive  them  to  avoid 
serious  and  costly  accidents.  However, 
in  order  to  give  the  fullest  possible  con- 
sideration to  the  views  of  those  who  favor 
reducing  the  existing  minimum  age,  the 
Administrator  particularly  invites  in- 
terested persons  to  comment  on  this 
issue. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views,  or  arguments, 
pertaining  to  the  proposed  rule.  Com- 
ments must  identify  the  docket  ( No.  MC- 
7 )  and  must  be  submitted  in  three  copies 
to  the  Federal  Highway  Administration, 
Sixth  and  D  Streets  SW.,  Washington, 
D.C.  20591,  Attention:  Bureau  of  Motor 
Carrier  Safety,  Room  302A.  All  com- 
ments received  before  the  close  of  busi- 
ness 90  days  after  this  notice  is  pub- 
lisned  in  the  Federal  Register  will  be 
considered  by  the  Administrator.  All 
comments  will  be  available  for  examina- 
tion in  the  docket  at  the  above  address 
before  and  after  the  closing  date  for 
comments. 

In  consideration  of  the  foregoing,  the 
Administrator  proposes  to  revise  Part 
391  of  Title  49,  CFR  to  read  as  set  forth 
below  and  to  amend  Part  392  of  Title 
49,  CFR  as  set  forth  below. 
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This  notice  of  proposed  rule  making  is 
issued  under  the  authority  of  section  204 
of  the  Interstate  Commerce  Act.  as 
amended,  49  U.S.C.  304,  section  6  of  the 
Department  of  Transportation  Act.  49 
U.S.C.  1655,  and  the  delegation  of  au- 
thority by  the  Secretary  of  Transporta- 
tion in  49  CFR  1.4(c>. 

Issued:  June  2.  1969. 

F.  C.  Turner, 
Federal  Highway  Administrator. 

I.  Part  391  of  Title  49,  CFR  is  revised 
to  read  as  follows : 

PART  391— QUALIFICATIONS  OF 
DRIVERS 


Sec. 
391.1 


Subpoii  A^-General 


Scope  of  rules  in  this  part;  additional 
quali&catlons. 
391.3       Definitions. 
3915       FaJnlUajlty  with  rules. 
391.7       Aiding  or  abetting  violations. 

Subpart  B— Qualiflcalion  and  Diiqjolification  of 
Drivers 

391  11     General  qualifications  for  all  drlvere. 
391.13     SpeclaJ     qualifications     for     drivers 

hired  after  December  31,  1969. 
391 .15     Dlsquallfi<jatlon  of  drivers. 

Subpart  C — background  and  CharoctSf 

391.21  Application  for  employment. 

391.23  Inveetlgations  and  Inquiries. 

391 .25  Annual  review  of  driving  record. 

39 1 .27  Record  of  violations. 

Subparl  0 — Exomincrtien  and  TtiH 

391.31  Road  test. 

391.33  Equivalent  of  road  tect. 

391.35  Written  examination. 

391.37  Equivalent  of  written  examination. 

Subpart  E — Physical  Quolificatient  and 
Examinations 

391.41     Physical  quallflcatlons  for  driving. 

391.43  Medical  examination;  certificate  of 
physical  qualification. 

391.45  Persons  who  must  be  medically  ex- 
amined and  certified. 

391 .47     Conflict  of  medical  evaluations. 

391  49     Waiver  of  certain  physical  defects. 


391  51 


Subpart  F — Filts  and  Records 
Personnel  files. 


Subpart 


xemptieni 


391 .61     Single  trip  drivers 
391.63     Drivers    furnished    by    other    motor 
carriers. 

AuTHORrrT:  The  provisions  of  this  Pan  391 
issued  under  see.  204,  Interstate  Commerce 
Act,  as  amended  (49  U.S.C.  304) ;  sec.  6.  De- 
partment of  ^Transportation  Act  (49  U.S.C. 
1655);  delegation  of  authority  by  the  Secre- 
tary of  Transportation  In  49  CFR  1.4(c). 

Subpart  A — General 

§  391.1      .Ki-ope  of  rules  in  thi»  pari:  ad- 
dilional qualification». 

(a)  The  rules  in  this  part  establish 
minimum  qualifications  for  persons  who 
drive  motor  vehicles  as,  for,  or  on  be- 
half of  motor  carriers.  The  rules  in  this 
part  also  establish  minimum  duties  of 
motor  carriers  with  respect  to  the  quali- 
fications of  their  drivers. 

(b)  The  rules  in  this  part,  and  In 
other  parts  of  this  subchapter,  do  not 
prevent  a  motor  carrier  from  imposing 
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more  stringent  or  additional  gu&lifica- 
tions,  reqairements,  examinations,  or 
certificates  than  the  qualiflcatlona,  re- 
quirements, examinations,  or  certiflcatee 
that  are  imposed  by  those  rules. 

§  391.3     Definitions. 

As  used  In  this  part — 

<a>  The  term  "motor  carrier"  includes 
a  motor  carrier  and  the  agents,  officers, 
representatives,  and  employees  of  a 
motor  carrier  who  are  responsible  for  or 
concerned  with  the  driving  of  a  motor 
vehicle  or  the  hiring,  supervision,  train- 
ing, assignment,  or  dispatching  of 
drivers. 

lb)  The  term  "Director"  means  the 
Director  of  the  Bureau  of  Motor  Carrier 
Safety. 

§  391.3      Familiarity'  with  nile<«. 

Each  motor  carrier  shall  Icnow,  and  be 
-familiar  with,  the  rules  in  this  part. 

§  391.7      Aiding  or  abetting  violalionM. 

No  person  shall  aid,  abet,  encourage, 
or  require  a  motor  carrier  or  a  driver 
to  violate  any  provision  of  this  part. 

Swbpait  B — Qualification  and 
Disquaiifleation  of  Drivers 

§391.11      General   qiialifirations    for   all 
driver*. 

(ai  A  person  shall  not  drive  a  motor 
vehicle  unless  he  is  qualified  to  drive  a 
motor  vehicle.  A  motor  carrier  shall  not 
require  or  permit  a  person  to  drive  a 
motor  vehicle  unless  that  person  is  quali- 
fied to  drive  a  motor  vehicle. 

(b)  A  person  is  qualified  to  drive  a 
motor  vehicle  if  he — 

(1>  Isatleast  21  years  old: 

(2)  Can  read,  write,  and  speak  the 
English  language  sufficiently  to  converse 
with  the  general  public,  to  understand 
highway  traffic  signs  and  signals  in  the 
English  language,  to  understand  oral 
and  written  directions  in  the  English 
language,  to  respond  to  official  inquiries, 
and  to  make  entries  in  the  English 
language  on  reports  and  records; 

(3)  Can,  by  reason  of  experience, 
training,  or  both,  safely  drive  the  type  of 
motor  vehicle  he  drives: 

(4)  Can,  by  reason  of  experience, 
training,  or  both,  insure  that  the  cargo 
he  transports  (including  baggage  in  a 
passenger-carrying  motor  vehicle)  has 
been  properly  located  and  distributed  in 
or  on  the  motor  vehicle  he  drives: 

(5)  Is  familiar  with  blocking,  bracing, 
chains,  cables,  boomers,  dogs,  and  other 
methods  of  securing  cargo  in  or  on  the 
motor  vehicle  he  drives: 

<6)  Is  physically  qualified  to  drive  a 
motor  vehicle  in  accordance  with 
§  391.41; 

1 7 )  Has  in  his  possession  a  medical 
examiner  s  certificate  issued  pursuant  to 
J  391.43; 

( 8 )  Knows  the  current  rules  and  regu- 
lations of  the  Federal  Highway  Adminis- 
tration pertaining  to  safe  operation  of 
motor  vehicles  and  the  statutory  pro- 
^  visions  pertaining  to  safe  operation  of 
\  motor  vehicles  which  are  administered 
]5s(  the  Federal  Highway  Administration 
1  including  th«  Transportation  of   Ez- 
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plosiyes  and  Other  Dangerous  Articles 
Act.  if  he  Is,  or  may  be,  assigned  to  han- 
dle or  transport  explosives  or  other  dan- 
gerous articles  as  defined  in  that  Act) ; 

(9)  Has  prepared  and  furnished  the 
motor  carrier  that  employs  him  with  the 
list  of  violations  or  the  certificate  re- 
quired by  :  391.27:  and 

(10)  Is  not  disqualified  to  drive  a 
motor  vehicle  pursuant  to  §  391.15. 

§  391.13      .Special  quaIin(-ation.s  for  driv- 
ers hired  after  DeremlHT  31,    1969. 

(a)  A  person  who  has  not  been  con- 
tinuously employed  by  a  motor  carrier 
as  a  driver  for  a  period  which  began  be- 
fore January  1,  1970,  shall  not  drive  a 
motor  vehicle  unless  he  is  specially  quali- 
fied to  drive  a  motor  vehicle.  After 
December  31,  1969,  a  motor  carrier  shall 
not  require  or  permit  such  a  person  to 
drive  a  motor  vehicle  unless  that  person 
is  specially  qualified  to  drive  a  motor 
vehicle. 

lb)  A  person  is  specially  qualified  to 
drive  a  motor  vehicle  if  he — 

(1 1  Is  qualified  to  drive  a  motor  vehi- 
cle pursuant  to  §  391.11; 

<  2 1  Has  successfully  completed  a  driv- 
er's road  test  and  has  been  issued  a  cer- 
tificate of  drivers  road  test  in  accordance 
with  §  391.31,  or  has  presented  an  opera- 
tor's license  or  certificate  of  driver's  road 
test  which  the  motor  carrier  that  em- 
ploys him  has  accepted  as  equivalent  to 
a  road  test  in  accordance  with  §  391.33; 

( 3 )  Has  successfully  completed  a  writ- 
ten examination  and  has  been  issued  a 
certificate  of  written  examination  in  ac- 
cordance with  §  391.35,  or  has  presented 
a  certificate  of  written  examination 
which  the  motor  carrier  that  employs 
him  has  accepted  as  equivalent  to  a  writ- 
ten examination  in  accordance  with 
§  391.37:  and 

(4)  Has  completed  and  furnished  the 
motor  carrier  that  employs  him  with  an 
application  for  employment  in  accord- 
ance with  §  391.21.  I 

§  391.13      Disqualification  of  drivers. 

(a)  A  driver  who  is  disqualified  shall 
not  drive  a  motor  vehicle.  After  Decem- 
ber 31,  1969,  a  motor  carrier  shall  not 
require  or  permit  a  driver  to  drive  a  mo- 
tor vehicle  if  that  driver  Is  disqualified. 

<b)  After  December  31,  1969,  a  driver 
Is  disqualifled  if — 

(1)  He  has,  within  the  preceding  3 
years,  been  convicted  of  or  forfeited  bond 
or  collateral  upon  any  of  the  following 
charges; 

(D  A  felony,  the  commission  of  which 
involved  the  use  of  a  motor  vehicle; 

(ii)  A  crime  Involving  the  manufac- 
turing, knowing  transportation,  knowing 
possession,  sale,  or  habitual  use  of  am- 
phetamines, a  narcotic  drug,  a  formula- 
tion of  an  amphetamine,  or  a  derivative 
of  a  narcotic  drug; 

(lil)  Operating  a  motor  vehicle  under 
the  influence  of  alcohol,  amphetamine,  a 
narcotic  drug,  a  formulation  of  an  am- 
phetamine or  a  derivative  of  a  narcotic 
drug; 

(iv)  Leaving  the  scene  of  an  aeddenfe 
which  resulted  in  personal  Injury  or 
death;  or 


(V)  Three  or  more  moving  tra£Ek;  vio- 
lations. 

C2)  Any  license,  permit,  or  privilege  to 
operate  a  motor  vehicle  which  he  has 
held  has  been  suspended,  revoked,  with- 
drawn, or  denied  and  has  not  been  re- 
instated or  reissued  by  the  authority  that 
suspended,  revoked,  withdrew,  or  denied 
it;  or 

(3)  He  fails  to  comply  with  the  Motor 
Carrier  Safety  Regulations  or  Hazardous 
Materials  Regulations  of  the  Federal 
Highway  Adnilnistration. 

Subpart  C — Background  and 
Character 

§  391.21       .Appliration     for    eniplovnienl. 

(a.)  No  person,  other  than  a  person 
who  has  been  continuously  employed  by 
a  motor  carrier  as  a  driver  for  a  period 
which  began  before  January  1,  1970,  may 
drive  a  motor  vehicle  unless  he  has  com- 
pleted and  furnished  the  motor  carrier 
with  an  application  for  employment  that 
meets  the  requirements  of  paragraph 
(b)  of  this  section. 

<b)  The  application  for  employment 
shall  be  made  on  a  form  furnished  by 
the  motor  carrier.  Each  application  form 
must  be  completed  by  the  applicant, 
must  be  signed  by  him,  and  must  con- 
tain the  following  information: 

(1)  The  name  and  address  of  the 
motor  carrier; 

(2)  The  applicant's  name,  address, 
date  of  birth,  and  social  security 
number ; 

(3)  The  addresses  at  which  the  appli- 
cant has  resided  during  the  3  years  pre- 
ceding the  date  on  which  the  application 
is  submitted ; 

(4)  The  date  on  which  the  application 
is  submitted; 

(5)  The  issued  State,  number,  and  ex- 
piration date  of  each  imexpired  motor 
vehicle  driver's,  chauffeur's,  or  opera- 
tor's license  or  permit  that  has  been 
issued  to  the  applicant; 

(6)  The  issuing  State  of  each  expired 
motor  vehicle  driver's,  chauffeur's,  or 
operator's  license  or  permit  that  has 
been  issued  to  the  applicant  during  the 
3  years  preceding  the  date  the  applica- 
tion is  submitted; 

(7 )  The  nature  and  extent  of  the  ap- 
plicant's experience  in  the  operation  of 
motor  vehicles,  Including  the  type  of 
equipment  (such  as  straight  trucks,  trac- 
tors, and  semitrailers,  or  tractors,  and 
full  trailers)  which  he  has  operated; 

(8)  A  list.  In  reverse  chronological  or- 
der, of  the  date  and  nature  of  any  motor 
vehicle  accidents  specifying  fatalities  or 
personal  injuries,  in  which  the  applicant 
was  involved  during  the  3  years  preced- 
ing the  date  the  application  is  submitted; 

(9)  A  list  of  all  violations  of  motor 
vehicle  laws  or  ordinances  (other  than 
violations  Involving  only  parking)  of 
which  the  applicant  was  convicted  or 
forfeited  bond  or  collateral  during  the 
3  years  preceding  the  date  the  applica- 
tion is  submitted; 

(10)  A  statement  setting  forth  in  de- 
tail the  facts  and  circumstances  of  any 
denial,  revocation,  or  suspension  of  any 
license,  permit,  or  privilege  to  operate 
a  motor  vehicle  that  has  been  issued  to 
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the  applicant,  or  a  statement  that  no  employer  who  was  contacted.  The  record 

such   denial,   revocation  or  suspension  must  include  the  past  employer's  name 

has  occurred;  and  address,  the  date  he  was  contacted, 

(11)  A  statement  certifying  that  the  the  method  by  which  he  was  contacted, 
applicant  holds  a  valid  license  which  en-  and  his  comments  with  respect  to  the 
titles  him  to  operate  a  motor  vehicle;  driver.  The  record  shall  be  retained  In 

(12)  A  list,  in  reverse  chronological  the  motor  carrier's  files  as  part  of  the 
order,  of  the  names  and  addresses  of  the  driver's  personnel  file. 

applicant's  employers  during  the  3  years  (d)  The  motor  carrier's  findings  re- 
preceding  the  date  the  application  is  suiting  from  its  investigation  of  every 
submitted,  together  with  the  dates  he  recordable  accident,  as  defined  in  §  394.2 
was  employed  by,  and  his  reason  for  leav-  (a)  of  this  subchapter,  in  which  the 
ing  the  employ  of,  each  employer;  and  driver  was  involved  shall  be  retained  in 

(13)  The  following  certification  and  the  motor  carrier's  files  as  part  of  the 
signature  line,  which  must  appear  at  the  driver's  persormel  file. 

end  of  the  appUcation  form  and  must  §391.23     Annual    review    of    driving 

be  signed  by  the  apphcant:  °       record. 

rn'^^LZ^yi^^.^^.^r!'^  t!!l".  ''PP»'=i«<''^  ^f^  At  least  once  in  each  year,  each  motor 

completed  by  me  and  that  all  entries  on  It  .                .          •         i,.      j   ■   j                   j 

and  InformaUon  in  It  are  true  and  complete  ^^J""^'"  '"^^  ^^^'^"^  ^^^  driving  record 

to  the  best  of  my  knowledge.  of  each  driver  it  employs  to  determine 

whether  that  driver  meets  minimum  re- 

"""(DateV"        "(AppTl^ntVelgna't'iirer  S^jf^'"^?*^  ^"^  ^^^^  driving  or  is  disquali- 
fied to  drive  a  motor  vehicle  pursuant 

(c)  A  motor  carrier  may  require  an  to  §  391.15.  In  reviewing  a  driving  record, 
applicant  to  provide  irvformation  in  ad-  the  motor  carrier  must  consider  any 
ditlon  to  the  Information  required  by  evidence  that  the  driver  has  violated  ap- 
paragraph  (b)  of  this  section  on  the  ap-  plicable  provisions  of  the  Motor  Carrier 
plication  form.  Safety  Regulations.  The  motor  carrier 

(d)  Before  an  application  form  is  sub-  must  also  consider  any  evidence  that 
mitted,  the  motor  carrier  shall  inform  the  driver  has  violated  laws  governing 
the  applicant  that  the  information  he  the  operation  of  motor  vehicles,  and 
provides  in  accordance  with  subpara-  must  give  great  weight  to  violations,  such 
graph  (12)  of  paragraph  (b)  of  this  sec-  as  speeding,  reckless  driving,  and  oper- 
tion  may  be  used,  and  the  applicant's  ating  while  under  the  infiuence  of  alco- 
prior  employers  may  be  contacted,  for  hoi  or  drugs,  that  Indicate  that  the 
the  purpose  of  investigating  the  appli-  driver  has  exhibited  a  disregard  for  the 
cant's     background     as     required     by  safety  of  the  public. 

^  ^^^^^"  §391.27      Record  of  violations. 

§391.23     Investigations  and  inquiries.  (a)  After    December    31,    1969,    each 

(a)  Each  motor  carrier  shall  make  the  motor  carrier  shall  require  each  driver 
following  investigations  and  Inquiries  it  employs  annually  to  prepare  and  fur- 
wlth  respect  to  each  driver  it  employs,  nish  it  with  a  list  of  all  violations  of  mo- 
other  than  a  driver  who  has  been  con-  tor  vehicles  laws  and  ordinances  (other 
tinuously  employed  as  a  driver  by  the  than  violations  involving  only  parking) 
motor  carrier  for  a  period  which  began  of  which  the  driver  has  been  convicted 
before  January  1,  1970,  at  the  time  it  or  on  account  of  which  he  forfeited  bond 
employs  him:  or  collateral  during  the  preceding  year. 

(1)  An  inquiry  into  the  driver's  driv-  <b)  Each  driver  shall  prepare  and 
ing  record  during  the  preceding  3  years,  furnish  the  list  required  in  accordance 
including  an  inquiry  to  the  appropriate  with  paragraph  (a)  of  this  section.  If  the 
agency  of  every  State  in  which  the  driver  driver  has  not  been  convicted  of  or  for- 
held  a  motor  vehicle  operator's  license  felted  bond  or  collateral  on  account  of 
or  permit  during  those  3  years;  and  any  violations  which  must  be  listed,  he 

(2)  An   investigation   of   the   driver's  shall  so  certify. 

employment  record  during  the  preced-  ^O  The  form  of  the  driver's  list  or 

ing  3  years.  certificate  shall  be  prescribed  by  the  mo- 

(b)  The  inquiry  to  State  agencies  re-  tor  carrier.  The  following  form  may  be 
quired   by   subparagraph    (D    of  para-  used  to  comply  with  this  section : 

graph  (a)   of  this  section  shall  be  made  motor  Vehicle  dri\-er's  certification 
in  the  form  and  manner  those  agencies  j  ^,^1^    ^^^^  ^,  following  is  a  true  and 
prescribe.  A  copy  of  the  response  by  each  complete  list  of  traffic  violations  (other  than 
State  agency,  showing  the  driver's  driv-  parking  charges)    for  which  i  have  know- 
ing record  or  certifying  that  no  driving  ingiy  been   convicted  or  forfeited   bond   or 
record  exists  for  that  driver,   shall  be  collateral  during  the  last  12  months, 
retained   in  the   carrier's  files   as  part  „„,„                            n«..„^» 
of  the  driver's  personnel  file.  uffcnse 

(c)  The  investigation  of  the  driver's  '_"_       .....    ........       .... 

employment  record  required  by  subpara-  II."I'"I"    ll"l"lllll["[lll[lllll[" 

graph  (2)  of  paragraph  (a)  of  this  sec-     

tion  must  be  made  within  30  days  of  the  Type  of  vehicle 
date  the  driver  is  employed.  The  invest!-  Location.                         operated 
Ration   may   consist  of  personal   inter- 
views, telephone   interviews,  letters,  or     

any  other  methods  of  obtaining  infor-     -— 

mation  that  the  motor  carrier  deems  ap-     --    

propriate.  Each  motor  carrier  must  make  if  no  violation*  ar»  listed  above.  I  certify 

a  written  record  with  respect  to  each  past  that  I  have  not  been  convicted  or  forfeited 
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bond  or  collateral  on  account  of  any  viola- 
tions required  to  be  Hated  during  the  last 
12  months. 

(Date  of  certification i       ( I>rl vers  signature ( 

( Motor  carriers  name )         ( Motor  carrier's 

address) 


(Checked  by: 
signature) 


(■ntle) 


(d>  Each  motor  carrier  shall  retain 
the  list  or  certificate  required  by  this 
section  in  its  files  as  part  of  the  drivers 
personnel  file. 

Subpart  D — Examinations  and  Tests 

§391.31      Road  test. 

(a)  Except  as  prorided  In  15  391.33  and 
391.61,  no  person,  other  than  a  person 
who  has  been  continuously  employed 
by  a  motor  carrier  as  a  driver  for  a  pe- 
riod which  began  before  January  1,  1970, 
may  drive  a  motor  vehicle  unless  he  has 
completed  a  road  test  and  has  been  issued 
a  certificate  of  driver's  road  test  in  ac- 
cordance with  this  section. 

(b)  The  road  test  shall  be  given  by 
the  motor  carrier,  or  a  person  designated 
by  it.  The  test  shall  be  conducted  by  a 
person  who  is  competent  to  evaluate  and 
determine  whether  the  person  who  takes 
the  test  has  demonstrated  that  he  is 
capable  of  safely  operating  the  motor 
vehicle,  and  associated  equipment,  which 
the  motor  carrier  intends  to  assign  to 
him. 

(c)  The  road  test  must  be  of  sufiBcient 
duration  to  enable  the  person  who  con- 
ducts it  to  evaluate  the  skill  of  the  per- 
son who  takes  the  test  at  handling  the 
motor  vehicle  and  associated  equipment 
which  the  motor  carrier  intends  to  as- 
sign to  him.  At  a  minimum,  the  person 
who  takes  the  test  must  be  tested  while 
driving  the  type  of  motor  vehicle  the 
motor  carrier  intends  to  assign  to  him 
on  his  skill  at  performing  each  of  the 
following  operations : 

(1)  The  pretrip  Inspection  required 
by  §  392.7  of  this  subchapter; 

(2)  Coupling  and  uncoupling  of  com- 
bination units; 

(3)  Placing  tlie  vehicle  in  (^jcratlon; 

(4)  Use  of  the  vehicle's  controls: 

(5)  Operating  the  vehicle  in  traffic 
and  while  passing  other  vehicles ; 

( 6 )  Turning  the  vehicle ; 

(7)  Braking,  and  slowing  the  vehicle 
by  means  other  than  braking:  suid 

(8)  Backing  and  parking  the  vehicle. 

(d)  The  motor  carrier  shall  provide  a 
road  test  form  on  which  the  person  who 
conducts  the  test  shall  rate  the  perform- 
ance of  the  person  who  takes  the  test  at 
each  operation  or  activity  which  I5  a 
part  of  the  test.  After  he  completes  the 
form,  the  person  who  conducted  the  test 
shall  sign  It.  The  original  of  the  signed 
form  shall  be  retained  In  the  carrier's 
files  as  part  of  the  personnel  file  of  the 
person  who  took  the  test. 

(e)  After  the  road  test  is  completed. 
the  person  who  conducted  It  sliall  com- 
plete a  certificate  of  drivers  road  test  in 
substantially  the  form  prescribed  In 
paragraph  (f )  of  this  section.  The  origi- 
nal of  the  certificate  shall  be  retained  in 
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the  motor  carrier's  files  as  part  of  the 
personnpl  file  of  the  person  who  took  the 
test.  One  copy  of  the  certificate  shall  be 
given  to  the  person  who  took  the  test. 

'f»  The  form  for  the  certificate  of 
driver's  road  test  is  substantially  as 
follows: 

Driver's  name 

fc".ix;lal  Security  No 

Operator's  or  cliaulTeur's  license  No 

St.ue 

E.xamlning  motor  carrier 

Date  tested 

Type  of  power  unit 

Type  of  trailer  (s) 

If  passenger  csirrier.  type  of  bus 

Tills  is  to  certify  that  the  atxsve-named 
driver  was  given  a  road  test  under  my  su- 
pervision on 19__  consisting  of 

approximately miles  of  driving. 

It  is  my  considered  opinion  that  this  driver 
Does  □.  Does  Not  Q,  possess  sufficient  driving 
.sliill  necessary  to  operate  safely  the  type  of 
niator  vehicle  listed  above. 


( Signature  of 
examiner) 


Cntle) 


I  Address  of  examiner) 
§  391.33      F<|uivalenl  of  road  le!>l. 

<a)  In  place  of,  and  as  equivalent  to, 
the  road  test  required  by  §  391.31,  a  per- 
son who  seeks  to  drive  a  motor  vehicle 
may  present,  and  a  motor  carrier  may 
accept — 

1 1 »  A  valid  operator's  license  which 
has  been  Issued  to  himi  by  a  State  that 
licenses  drivers  to  operate  specific  cate- 
gories of  motor  vehicles  and  which,  under 
the  laws  of  that  State,  licenses  him  to 
drive  motor  vehicles  of  the  type  that  the 
motor  carrier  intends  to  permit  him  to 
drive:  or 

<2>  A  copy  of  a  valid  certificate  of 
driver's  ix)ad  test  issued  pursuant  to 
I  391.31  within  the  preceding  3  years. 

*b)  If  a  driver  presents  and  a  motor 
carrier  accepts  a  license  or  certificate  as 
equivalent  to  the  road  test,  the  motor 
carrier  shall  retain  a  legible  copy  of  the 
license  or  certificate  in  its  files  as  part 
of  the  driver's  personnel  file. 

10)  A  motor  carrier  may  require  any 
person  who  presents  a  license  or  certifi- 
cate as  equivalent  to  the  road  test  to 
take  a  road  test  or  any  other  test  as  a 
condition  to  his  employment  as  a  driver. 

§391.35      Written  examinalion. 

(a)  Except  as  provided- in  §§391.37 
and  391.61,  no  person,  other  than  a  per- 
son who  has  been  continuously  employed 
by  a  motor  carrier  as  a  driver  for  a 
period  which  began  before  January  1. 
1970.  may  drive  a  motor  vehicle  unless 
he  has  successfully  completed  a  written 
examination  and  has  been  issued  a  cer- 
tificate of  written  examination  in  accord- 
ance with  this  section. 

<bi  The  written  examination  shall  be 
given  by  the  motor  carrier  or  a  person 
designated  by  it  on  a  form  prescribed  by 
the  motor  carrier.  The  examination  shall 
be  administered  by  a  competent  person. 

I  c  I  The  examination  shall  consist  of 
questions  designed  to  test  the  examinee's 
knowledge  of  Parts  390-397  of  this  sub- 
chapter. At  least  30  questions,  which  can 
be  answered  in  either  multiple-choice  or 
true-or-false  form,  shall  be  asked.  A  per- 
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son  who  correctly  answers  at  least  70  (3)  Has  no  established  medical  history 

percent  of  the  questions  has  successfully  or  clinical  diagnosis  of  diabetes  mellitus 

completed  the  examination.  that  requires  insulin  for  control,  or  has 

(d)  If  the  examinee  successfully  com-  required    insulin   treatment   within   the 

pletes  the  examination,  the  person  who  preceding  12-month  period; 

administered  it  shall  advise  the  exam-  <4)   Kas  no  clinical  diagnosis  of  myo- 

inee  of  the  correct  answers  to  any  ques-  cardial  infarction,  angina  pectoris,  coro- 

tions  he  failed  to  answer  correctly  and  nary   insufficiency,   thrombosis,   or   any 

shall  complete   a  certificate  of  written  other  cardiovascular  disease  of  a  variety 

examination  in  substantially  the  follow-  known  to  be  accompanied  by  syncope, 

ing  form:  dyspnea,  collapse,  or  congestive  cardiac 

This  is   to  certify  that  the  driver  whose  faJlur^: 

signature    appears    below,    has   successfully  '^'   Has  no  established  medical  histoiy 

completed    the   written   examination   under  or  clinical  diagnosis  Of  a  respiratory  dy.s- 

my  supervision  in  accordance  with  the  pro-  function    likely    to    interfere    with    his 

visions  of  section  39135  of  the  Motor  Car-  ability  to  control  and  safely  drive  a  motor 

rler  Safety  Regulations.  vehicle' 

"foiV; VJ", -;^'V""; :■":■"""."  '6)   Has  blood  pressure  no  higher  than 

(Signature  of  driver      (Date  of  examination)  icn  onmrrv   vfa  ■ 

taking  examination)  iDU_au  mm.  iig., 

<7>  Has  no  established  medical  his- 

(liocation  of  examination) ^o^y  or  clinical  diagnosis  of  epilepsy  or 

- , any  other  condition  which  Is  likely  to 

(Signature  of                       (Title)  cause  loss  of  consciousness  or  any  loss  of 

examiner)  ability  to  control  a  motor  vehicle; 

"V.':: "Si  Has  no  established  medical  history 

(Address  of  examiner)  qj.  clinical  diagnosis  of  rheumatic,  ar- 
<e»  A  copy  of  the  certificate  required  thritic,  orthopedic,  or  muscular  disease 
by  paragraph  (d)  of  this  section  shall  which  interferes  with  his  ability  to  con- 
be  given  to  the  person  who  was  exam-  trol  and  safely  operate  a  motor  vehicle; 
Ined.  The  motor  carrier  shall  retain  <9)  Has  no  mental,  nervous,  organic, 
in  the  personnel  file  of  the  person  who  or  functional  disease  or  psychoneurotic 
was  examined —  disorder    likely    to    interfere    with    his 

(1)  The  original  of  the  certificate  re-  ability  to  drive  safely; 

qtiired  by  paragraph  fd  I  of  this  section;  <10)   Has    visual    acuity    of    at    least 

(2)  The  questions  asked  on  the  exam-  20  40  (Snellen)  in  each  eye  without  cor- 
Ination ;  and  rective  lenses  or  visual  acuity  separately 

(3)  The  person's  answers  to  those  corrected  to  20/40  (Snellen)  or  better 
questions.  with  corrective  lenses,  distant  binocular 
„,,.,-_  „  .  ,  ,  .  .  acuity  of  at  least  20/40  (Snellen)  In  both 
§391.37     Equnalentuf  written  examina-  eyes  with  or  without  corrective  lenses, 

"**"•  form  field  of  vision  of  at  least  70°  in  the 

(a»   In  place  of,  and  as  equivalent  to,  horizontal  meridian  In  each  eye,  and  the 

the    written    examination    required    by  ability  to  recognize  the  colors  of  traffic 

§  391.35,  a  person  who  seeks  to  drive  a  signals   and   devices   showing   standard 

motor  vehicle  may  present,  and  a  motor  red,  green,  and  amber; 

carrier  may  accept,  a  valid  certificate  '^^^   Has  hearing  not  less  than  10  20 

of  written  examination  issued  pursuant  ^  his  better  ear  at  whispered  voice  tones 

to  paragraph  (d)  of  that  section  within  without  a  heariiig  aid,  or  a  similar  level 

the  preceding  3  years.  as  shown  by  an  audlometric  testing  de- 

(b)  If  a  motor  carrier  accepts  a  cert,if-  fH^"^^^^  ff^^^^  '°^^  ^^  ^°°'  ^•^^^'  ^^^ 

icate  as  equivalent  to  the  written  examl-  ,9„^'^^        j.                     ».  ^      . 

nation,  it  shall  retain  a  legible  copy  of  '^2)  Does  not  use  an  amphetamine  or 

the  certificate  in  its  files  as  part  of  the  *  narcotic  or  other  habit-formmg  drug; 

driver's  personnel  file.  *"  ,„     .,^                               ,    ,    ,. 

•  13)  Does  not  consume  alcoholic  bev- 

Subpart  E — Physical  Qualifications  erages  to  excess. 

and    Examinations  §391.43      Medical    examination;    rcriifi- 

§.391.41       Physiral     qualifications     for  «a«e  of  pliysital  qualification. 

'^'■'^'"S-  (a)  Except  as  provided  In  paragraph 

(a>  No  person  may  drive  a  motor  vehi-  (b)  of  this  section,  the  medical  examina- 

cle  unless  he  is  physically  qualified  to  do  tlon  shall  be  performed  by  a  licensed 

so  and  has  on  his  person  a  medical  exam-  doctor  of  medicine  or  osteopathy, 

iner's    certificate,    issued    pursuant    to  <b)  A  licensed  optometrist  may  per- 

§  391.43,  that  he  Is  physically  qualified  form  so  much  of  the  medical  examina- 

to  drive  a  motor  vehicle.  tlon  as  pertains  to  visual  acuity,  form 

lb)   A  person  Is  physIcaUy  qualified  to  ^^^'^  °^,  vision,  and  the  ability  to  recog- 

drive  a  motor  vehicle  if  he—  f^f  ^°^°^^  ^^  specified  in  subparagraph 

( 1 )  Has  no  loss  of  a  foot,  a  leg.  a  hand,  ,„-,  ^i,»  «,«^)«oi  ^^^^i^^n^^  -i,»n  u« 
a  flncer  or  an  arm  or  has  been  eranted  ^^-  ^^^  medical  examination  shall  be 
oSi;™„t^a^??;s'5QtlQ^  performed,  and  Its  results  shall  be  re- 
a  waiver  pursuant  to  §391.49;  corded,  substantially  In  accordance  with 

(2)  Has  no  Impairment  of  the  use  of  the  following  Instructions  and  examina- 
a  foot,  a  leg,  a  hand,  a  finger,  or  an  arm  tion  form: 

and  no  other  structural  defect  or  limita- 
tion which  Is  likely  to  interfere  with  his  Instructions  fob  Perfoeming  and  Recording 
ability   to  control   and  safely  drive  a  physical  examinations 
motor  vehicle,   or  has   been  granted  a  The  examining  physician  should   review 
waiver  pursuant  to  §  391.49;  these    instructions    before    performing    the 
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physical  examination.  Answer  each  question 
yes  or  no  where  appropriate. 

The  examining  physician  should  be  aware 
of  the  rigorous  physical  demands  and  men- 
tal and  emotional  responsibilities  placed  on 
the  driver  of  a  commerlcal  motor  vehicle. 
In  the  Interest  of  public  safety  the  exam- 
ining physician  is  required  to  certify  that 
the  driver  does  not  have  any  physical,  men- 
tal, or  organic  defect  of  such  a  nature  as  to 
affect  the  driver's  ability  to  operate  safely 
a  commercial  motor  vehicle. 

Afedical  history.  The  purpose  of  this  phys- 
ical examination  is  to  detect  the  presence 
of  physical,  mental,  or  organic  defects  of 
such  a  character  and  extent  as  to  affect  the 
applicant's  ability  to  operate  a  motor  ve- 
hicle safely.  The  examination  should  be  made 
carefully  and  at  least  as  complete  as  indi- 
cated by  the  attached  forms.  Careful  and 
detailed  Inquiry  regarding  past  Illness  may 
reveal  the  cause  of  defects  found  upon  phys- 
ical examination.  Knowledge  concerning  the 
etiology  of  certain  defects  may  result  in  the 
rejection  for  employment  or  contiiuied  em- 
ployment of  a  driver.  Such  data  may  also 
Indicate  the  need  for  making  certain  labora- 
tory tests  or  a  further,  and  more  stringent, 
examination.  Defects  may  be  recorded  which 
do  not.  because  of  their  character  or  degree. 
Indicate  that  certification  of  physical  fit- 
ness should  be  denied.  However,  these  de- 
fects should  be  discussed  with  the  applicant 
and  he  should  be  advised  to  take  the  nec- 
essary steps  to  insure  correction,  partic- 
ularly of  those  which.  If  neglected,  might 
lead  to  a  condition  likely  to  affect  his  ability 
to  drive  safely. 

If.  In  the  opinion  of  the  examining  phy- 
sician, the  defects  are  of  such  nature  as  to 
require  additional  physical  examination.  It 
shall  be  specified  on  the  certification. 

General  appearance  and  development.  Note 
marked  overweight,  or  obesity.  Note  any 
posture  defects,  perceptible  limp,  anemia, 
tremor,  or  other  form  of  nervousness,  such  as 
might  be  caused  by  chronic  or  excessive 
alcoholism,  thyroid  intoxication,  or  other  ill- 
nesses. The  Motor  Carrier  Safety  Regulations 
provide  that  no  driver  shall  use  a  narcotic  or 
other  habit-forming  drug  or  consume  alco- 
holic beverages  to  excess. 

Head-eyes.  When  other  than  the  Snellen 
chart  is  used,  the  results  of  such  test  must 
be  expressed  in  values  comparable  to  the 
standard  Snellen  test.  If  the  applicant  wears 
corrective  lenses,  these  should  be  worn  while 
applicant's  visual  acuity  Is  being  tested.  If 
appropriate.  Indicate  on  the  Doctor's  Cer- 
tificate by  checking  the  box.  "Qualified  only 
when  wearing  corrective  lenses."  In  record- 
ing distance  vision  use  20  feet  as  normal. 
Report  all  vision  as  a  fraction  with  20  as 
numerator  and  the  smallest  type  read  at  20 
feet  as  denominator.  Note  ptosis,  discharge, 
visual  fields,  ocular  muscle  imbalance,  color 
blindness,  corneal  scar,  exophthalmos  or 
strabismus,  uncorrected  by  corrective  lenses. 
Monocular  or  aphaclc  drivers  are  not  qualified 
to  operate  commercial  motor  vehicles  under 
existing  Motor  Carrier  Safety  Regulations. 
Ears.  Note  evli^ence  of  mastoid  or  middle 
ear  disease,  discharge,  symptoms  of  aural 
vertigo  or  Meniere's  Syndrome.  In  recording 
hearing,  record  20  feet  as  normal  distance 
for  conversational  voice  and  record  devia- 
tion from  normal  as  fraction  with  20  feet 
as  denominator  and  actual  distance  as 
numerator. 

MoiUh.  Note  evidence  of  any  disease  or 
infection. 

Throat.  Note  evidence  of  disease,  irremedi- 
able deformities  of  the  throat  likely  to  In- 
terfere with  eating  or  breathing,  or  any 
laryngological  condition  which  could  Inter- 
fere with  the  safe  operation  of  a  motor 
vehicle. 

Thorax-heart.  Stethoscopic  examination  is 
required.    Note   murmurs   and    arrhythmias. 
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and  any  past  or  present  history  of  cardU>- 
vaficular  disease,  attacks,  or  seizure  of  s 
variety  known  to  be  accompanied  by  syncope, 
dyspnea,  collapse,  enlarged  heart,  or  con- 
gestive heart  faUures. 

Electrocardiogram  Is  required  when  find- 
ings so  indicate. 

Blood,  pressure.  Record  with  either  spring 
or  mercury  column  type  of  sphygmomanom- 
eter. If  the  blood  pressure  Is  consistently 
above  160  '90  mm.  Hg,  fixed  hypertension 
must  be  considered  to  be  present  and  the 
driver  would  not  be  qualified  to  operate  a 
motor  vehicle. 

Lungs.  If  any  lung  disease  Is  detected, 
state  whether  active  or  arrested;  If  arrested, 
your  opinion  as  to  how  long  It  has  been 
quiescent. 

Gastrointestinal  system.  Note  any  diseases 
of  the  gastrointestinal  system. 

Abdomen.  Wounds,  injuries,  scars,  or  weak- 
ness of  muscles  of  abdominal  walls  sufficient 
to  Interfere  with  normal  function.  Any 
hernia  should  be  noted:  if  present,  state  how 
long  and  whether  it  Is  retained  by  an  ade- 
quate truss. 

i4bnormo/  masses.  If  present,  note  location, 
if  tender,  and  whether  or  not  applicant  knows 
how  long  they  have  been  present.  If  the 
diagnosis  suggests  that  the  condition  might 
Interfere  with  the  control  and  safe  opera- 
tion of  a  motor  vehicle,  more  stringent  tests 
must  be  made  before  the  applicant  can  be 
certified. 

Tenderness.  When  noted,  state  where  most 
pronounced,  and  suspected  cause.  If  the 
diagnosis  suggests  that  the  condition  might 
Interfere  with  the  control  and  safe  operation 
of  a  motor  vehicle,  more  stringent  tests  must 
be  made  l>efore  the  applicant  can  be  certi- 
fied. 

Genito-urinary.  Urinalysis  is  required. 
Acute  Infections  of  the  genlto-urlnary  tract, 
as  defined  by  local  and  State  public  health 
laws,  indications  from  urinalysis  of  uncon- 
trolled diabetes,  symptomatic  albumen  in 
the  urine,  or  other  findings  indicative  of 
health  conditions  likely  to  Interfere  with  the 
control  and  safe  operation  of  a  motor  ve- 
hicle, will  disqualify  an  applicant  from  oper- 
ating a  motor  vehicle. 

Reflexes.  If  positive  Rhomberg  is  reported 
Indicate  degrees.  Pupillary  reflexes  should 
be  reported  for  both  light  and  accommoda- 
tion. Knee  Jerks  are  to  be  rep>orted  absent 
only  when  not  obtainable  upKDn  reinforce- 
ment and  as  Increased  when  foot  Is  actually 
lifted  from  the  floor  following  a  light  blow 
on  the  patella;  otherwise  as  normal. 

Extremities.  Carefully  examine  upper  and 
lower  extremities.  Record  the  loss  or  Im- 
pairment of  a  leg,  a  foot,  a  toe,  an  arm, 
a  hand,  or  a  finger.  Note  any  and  all  deformi- 
ties, the  presence  of  atrophy.  semi|>aralysls 
or  paralysis,  or  varicose  veins.  If  a  hand  de- 
formity exists,  determine  whether  sufficient 
grasp  is  present  to  enable  the  driver  to  se- 
cure and  maintain  a  grip  on  the  steering 
wheel.  If  a  leg  deformity  exists,  determine 
whether  sufficient  mobility  and  strength 
exists  to  enable  the  driver  to  operate  properly 
the  various  pedals.  Pay  particular  attention 
to  and  record  any  Impairment  or  structural 
defects  which  may  impair  the  driver's  ability 
to  opeT&te  a  motor  vehicle  safely. 

Spine.  Note  deformities,  limitation  of  mo- 
tion, or  any  history  of  pain,  injuries,  or  dis- 
ease, past  or  presently  experienced  in  the 
spine  and  the  lumbar  region  of  the  spine.  If 
findings  so  dictate.  X-ray  examination  should 
be  used  to  diagnose  such  conditions  as  herni- 
ated lumbar  discs,  spondylolsthesls.  scolioels. 
Hemorrhoids  and  back  trouble.  Hemor- 
rhoids, back  trouble,  or  other  conditions  caus- 
ing discomfort  should  be  evaluated  carefully 
to  determine  the  extent  to  which  the  condi- 
tion might  be  handicapping  while  lifting, 
pulling  or  during  periods  of  prolonged  driv- 
ing that  might  be  necessary  as  part  of  the 
driver's  duties. 
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Laboratory  findings,  tfrlnalysls  Is  required, 
as  well  as  such  other  tests  as  the  medical 
history  or  findings  upon  physical  examina- 
tion may  Indicate  are  necessary  A  serlologl- 
cal  test  must  always  be  made  if  the  applicant 
has  a  history  of  luetic  Infection  or  present 
physical  findings  Indicate  the  possibility  of 
latent  syphilis. 

Diabetes.  If  insulin  is  necessary  to  control 
a  diabetic  condition,  the  driver  is  not  quali- 
fied to  operate  a  motor  vehicle  If  mild 
diabetes  is  noted  at  the  time  of  etamlnatlon 
and  it  Is  stabilized  by  use  of  a  hypoglycemia 
drug,  and  a  diet  that  can  be  obtained  while 
the  driver  Is  on  duty,  it  should  not  be  con- 
sidered disqualifying.  However,  the  driver 
must  remain  under  adequate  medical  super- 
vision. 

The  physician  must  date  and  sign  his 
findings  upon  completion  of  the  examination. 

Examination  to  Determine  Physical 
Condition  of  Drivers 


Driver's   name   

Address    

Social  Security  No. 

Date  of  birth Age 

□  New  certification. 

[n  Recertlfication. 

D  Interim  certification 

health  history 


Yes 

No 

n 

n  Head  or  spinal  injuries. 

r\ 

n  Seizures,  fits,  or  convulsions. 

n 

Zj  Extensive  confinement  by  illness  or 

Injury. 

■—I 
.    1 

n  Cardiovascular  disease. 

n 

Z2  Tuberculosis. 

n 

n  SyphllU. 

n 

□  Gonorrhea. 

n 

n  Dlal)ete6. 

n 

n  Gastrointestinal  ulcer. 

n 

D  Nervous  stomach. 

n 

;i!  Rheumatic  fever. 

n 

D  Asthma. 

n 

D  Kidney  disease 

n 

G  Muscular  disease. 

n 

n  Suffering  from  any  other  disease. 

D 

□  Permanent  defect  from  Illness,  dis- 

ease, or  Injurv. 

n 

:il  Psvchoneurotic  disorder. 

□ 

n  Any  other  nervous  disorder. 

If  answer  to  any  of  the  above  Is  yes.  explain: 


PHYSICAL  EXAMINATION 

General  appearance  and  development: 

Good    Pair   Poor 

Vision:   For  distance:   Right  20  ' 

Left  20    

□  Without  corrective  lenses. 
n  With  corrective  lenses  if  worn 

Evidence  of  disease  or  injury:  Right 

Left 

Color  Test Horizontal  field  of  vision: 

Right Left ' 

Hearing: 

Right  ear  at  20  ft. Left  ear  at  2C 

ft 

Disease  or  injury 

Audlometric    Test    ( complete    only    if    audi- 
ometer Is  used  to  test  hearing  i  : 

decibel  loes  at  500  cpm    ... at 

1.000  c  p  m    at  2.000  c  p.m 

Mouth :    

Throat:    

Thorax: 

Heart 

If  organic  disease  is  present,  is  it  full  com- 
pensated?     

Blood  pressure : 

Systolic Diastolic 

Pulse: 

Before  exercise   

Two  minutes  rest  after  exercise 

Lungs:    
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Abdomen: 

Scars Abnormal  masses 

Tenderness  .^ 

Hernia:  Yes No 

If  so.  where? 

Is  truss  worn? 

Gastrointestinal : 

Ulceration    or    other    disease:    Yes    

No 

Genlto-Urlnary : 

Scars Urethral  discharge 

Reflexes : 

Rhomberg 

Pupillary Light  R L 

Accommodation  R L 

Knee  Jerks: 

Right:    Normal Increased 

AlDsent 

Left:    Normal    Increased    

Absent 

Extremities: 

Upper 

Lower 

Spine 

Laboratory  findings: 

Urine;  Spec.  Or Alb Sugar.. 

Blood    serology - 

Chest    X-ray 

Electrocardiograph    


(Date  of 
examination) 


(Address  of 
examining  doctor) 


(Name  of  examining 
doctor  (Print)  ) 


(Signature  of 
examining  doctor) 


Note:  This  section  to  be  completed  only 
when  visual  test  is  conducted  by  a  licensed 
optometrist. 


(Date  of 
examination) 


(Address  of 
optometrist) 


(Name  of  (Signature  of 

optometrist  (Print)  )  optometrist) 

id>  If  the  medical  examiner  finds  that 
the  person  he  examined  is  physically 
qualified  to  drive  a  motor  vehicle  in  ac- 
cordance with  §  391.41<b»,  he  shall  com- 
plete a  certificate  in  the  form  prescribed 
in  paragraph  ic  of  this  section  and 
furnish  one  copy  to  the  person  who  was 
examined  and  one  copy  to  the  motor 
carrier  that  employs  him. 

(e'  The  medical  examiner's  certificate 
shall  be  substantially  in  accordance 
with  the  following  form: 

Doctors    Certificate 

I  certify  that  I  have  personally  examined 

..     in     accordance 

with  the  Motor  Carrier  Safety  Regulations 
(49  CPR  §§39141-39149)  and  with  knowl- 
edge of  his  duties,  I  find  him  qualifed  under 
the  regulations. 

L]  Qualified  only  when  wearing  corrective 
lenses. 

A  completed  examination  form  for  this 
person  is  on  file  in  my  office  at 


(Address) 

(Date  of                 (Name  of  examining 
examination)                 doctor  (Print) ) 

(Signature 

of  examining  doctor) 

(Signature  of  driver)        (Address  of  driver) 

Note  The  following  section  of  the  form 
Is  to  be  completed  only  when  visual  ex- 
amination Is  conducted  by  a  licensed 
optometrist. 


( Name  of 
optometrist  (Print) ) 


(Date) 


(Signature  of 
optometrist) 


(Address  of 
optometrist) 
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Note:  Stocks  of  doctor's  certificates  in  the 
possession  of  carriers  or  their  suppliers  as  of 
the  effective  date  of  this  order  may  be  used 
until  Jan.  1,  1972,  provided  the  Information 
required  by  i  391.43  Is  entered  thereon. 

§  391.45      Persons  who  must  be  medically 
examined  and  certified. 

The  following  persons  must  be  med- 
ically examined  and  certified  in  accord- 
ance with  §  391.43  as  physically  qualified 
to  drive  a  motor  vehicle : 

« a  I  Any  person  who  has  not  been  med- 
ically examined  and  certified  as  phys- 
ically qualified  to  drive  a  motor  vehicle; 

•  b )  Any  driver  who  has  not  been  med- 
ically examined  and  certified  as  phys- 
ically qualified  to  drive  a  motor  vehicle 
during  the  preceding  12  months;  and 

(c)  Any  driver  who  incurs  a  physical 
or  mental  injury  or  impairment  which 
affects  his  ability  to  perform  his  normal 
duties. 

§  391.47      ( '.on flicl  of  medical  evaluations. 

<a)  If,  having  performed  medical  ex- 
aminations of  a  person  pursuant  to 
§  391.43,  two  or  more  medical  examiners 
disagree  as  to  whether  that  person  is 
physically  qualified  to  drive  a  motor  ve- 
hicle, the  Director,  on  application  of  that 
person  or  a  motor  carrier,  may  determine 
whether  that  person  is  physically  quali- 
fied to  drive  a  motor  vehicle. 

lb  I  An  application  under  this  sec- 
tion must  be  supported  by  a  finding  that 
the  person  is  physically  qualified  to  drive 
made  by — 

(11  A  medical  officer  of  the  U.S.  Gov- 
ernment; 

<2)  The  medical  advisory  committee 
to  the  motor  vehicle  administrator  of  the 
State  in  which  the  person  is  licensed  to 
drive;  or 

1 3)  An  advisory  committee  estab- 
lished by  the  medical  association  of  the 
State  in  which  the  person  Is  licensed  to 
drive. 

'c>  An  application  under  this  section 
must  demonstrate  to  the  Director's  satis- 
faction that,  before  the  finding  required 
by  paragraph  (b)  of  this  section  was 
made,  the  medical  officer  or  committee 
was  fully  aware  of  the  person's  complete 
medical  history  and  of  the  nature  of  the 
work  the  person  would  perform  if  he 
were  found  physically  and  otherwise 
qualified  to  drive  a  motor  vehicle.  At  a 
minimum,  the  medical  officer  or  com- 
mittee must  have  been  informed  of  the 
type,  size,  and  weight  of  the  vehicles  the 
person  would  drive,  the  distances  he 
would  traverse,  the  number  of  hours  he 
would  spend  in  an  on-duty  status,  and 
the  related  duties  (such  as  loading,  un- 
loading, climbing  onto  and  descending 
from  vehicles,  and  making  repairs  en 
route,  if  he  would  be  required  to  do  so> 
that  the  person  would  perform. 

(d»  If  the  Director  determines  that 
the  person  is  physically  qualified  to  drive 
a  motor  vehicle,  a  mecjical  examiner's 
certificate  may  be  issued  to  that  person 
pursuant  to  §  391.43. 

§  391.49      Waiver  of  rerlain  physical  de- 
fects. 

<&)  A  person  who  is  physically  quali- 
fied to  drive  under  §  391.41(b)  (1)  or  (2) 
only  if  a  waiver  of  a  defect  specified  In 
those  paragraphs  Is  granted,  and  who  is 


otherwise  qualified  to  drive  a  motor  ve- 
hicle, may  drive  a  motor  vehicle,  other 
than  a  motor  vehicle  which  transports 
passengers  or  must  be  placarded  or 
marked  In  accordance  with  §  177.823  of 
this  title  (relating  to  placards  or  mark- 
ings upon  vehicles  which  transport  ex- 
plosives or  other  dangerous  articles),  if 
the  Director  has  granted  an  application 
for  a  waiver  with  respect  to  that  person. 

(b)  An  application  for  a  waiver  must 
be  submitted  jointly  by  the  person  who 
seeks  a  waiver  of  his  physical  disqualifi- 
cation •  the  individual  applicant)  and  by 
the  motor  carrier  that  will  employ  him 
if  the  application  is  granted.  The  appli- 
cation must  be  addressed  to  the  Director, 
Bureau  of  Motor  Carrier  Safety,  Sixth 
and  D  Streets  SW.,  'Washington,  D.C. 
20591. 

lO  An  application  for  a  waiver  must 
contain — ■ 

( 1 )  A  description  of  the  type,  size,  and 
special  equipment  (if  any)  of  the  ve- 
hicles the  individual  applicant  Intends 
to  drive,  the  general  area  and  type  of 
roads  he  intends  to  traverse  while  driv- 
ing, the  distances  over  which  he  intends 
to  drive,  the  peritids  of  time  he  will  be 
on  duty  while  driving,  the  nature  of  the 
commodities  or  cargo  he  Intends  to 
transport,  the  methods  he  will  use  to  load 
and  secure  those  commodities  or  cargo, 
and  the  nature  and  extent  of  his  experi- 
ence at  operating  motor  vehicles  of  the 
type  he  intends  to  drive; 

(2»  An  agreement  by  both  applicants 
that  the  motor  carrier  will  promptly  file 
with  the  Director  such  reports  as  he  may 
require,  including  reports  about  the  driv- 
ing activities,  accidents,  arrests,  license 
suspensions,  revocations,  or  withdrawals, 
and  convictions  which  involve  the  indi- 
vidual applicant;  and 

(3)  An  agreement  that,  if  a  waiver  is 
granted,  it  authorizes  the  individual  ap- 
plicant to  drive  in  interstate  commerce 
only  when  employed  by  the  motor  car- 
rier that  joined  in  his  application. 

( d  >  An  application  for  a  waiver  must 
be  accompanied  by — 

( 1  >  At  least  two  reports  of  medical 
examinations  made  pursuant  to  §  391.43, 
at  least  one  of  which  was  conducted  by  a 
medical  examiner  selected  and  compen- 
sated by  the  motor  carrier,  each  of  which 
includes  the  medical  examiner's  opinion 
concerning  the  individual  applicant's 
ability  to  operate  safely  a  motor  vehicle 
of  the  type  he  intends  to  drive; 

i2i  A  copy  of  the  certificate  of  driv- 
er's road  test  that  was  Issued  to  the 
individual  applicant  pursuant  to  §  391.31; 

<  3 1  A  copy  of  the  certificate  of  writ- 
ten examination  that  was  issued  to  the 
individual  applicant  pursuant  to  §391.35; 
and 

(41  A  copy  of  any  certificate  of  a 
medical  examiner  that  was  issued  to  the 
individual  applicant  pursuant  to 
§  391.43. 

(e)  Each  application  for  a  waiver 
shall  be  signed  by  both  the  individual  ap- 
plicant and  the  motor  carrier.  If  the 
motor  carrier  is  a  corporation,  the  ap- 
plication shall  be  signed  by  an  officer  of 
the  corporation.  If  the  motor  carrier  is 
a  partnership,  the  application  shall  be 
signed  by  a  partner.  If  the  motor  carrier 
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is  an  individual  proprietorship,  the  ap- 
plication shall  be  signed  by  the  proprie- 
tor. 

(f )  The  Director  may  deny  the  appli- 
cation or  he  may  grant  it  in  whole  or  in 
part  and  issue  a  waiver  subject  to  such 
terms,  conditions,  and  limitations  as  he 
deems  consistent  with  safety  and  the 
public  interest.  A  waiver  is  valid  for  a 
period  not  in  excess  of  2  years,  and  it 
may  be  renewed  upon  submission  of  an 
application  pursuant  to  this  section. 

(g)  If  the  Director  grants  a  waiver, 
he  will  notify  each  applicant  by  a  letter 
which  sets  forth  the  terms,  conditions, 
and  limitations  of  the  waiver.  The  motor 
carrier  shall  retain  the  letter  (or  a  legi- 
ble photographic  copy  of  it"  in  its  files 
as  long  as  the  individual  applicant  is 
employed  by  that  motor  carrier  and  for 
3  years  thereafter.  The  individual  ap- 
plicant shall  have  the  letter  (or  a  legible 
photographic  copy  of  it>  in  his  posses- 
sion whenever  he  drives  a  motor  vehicle 
or  is  otherwise  on  duty. 

(h)  The  Director  may  suspend  a 
waiver  at  any  time.  The  Director  may  re- 
voke a  waiver  after  the  persons  to  whom 
it  was  issued  are  given  notice  of  the  pro- 
posed revocation  and  a  reasonable  op- 
portunity to  be  heard. 

Subpart  F — Files  and  Records 
§  391.51      Personnel  files. 

(a)  Each  motor  carrier  shall  keep  a 
complete  personnel  file  for  each  driver 
it  employs. 

(b)  The  personnel  file  for  each  driver 
must  include — 

(1)  The  medical  examiner's  certifi- 
cate of  his  physical  qualification  to  drive 
or  a  legible  photographic  copy  of  the 
certificate; 

(2)  The  Director's  letter  granting  a 
waiver  of  his  physical  disqualification  to 
drive,  if  a  letter  was  issued  under  5  391.- 
49(g): 

(3)  The  motor  carrier's  findings  re- 
sulting from  each  recordable  accident  in 
which  he  was  involved,  as  required  by 
§391.23(d>;  and 

(4)  The  list  or  certificate  relating  to 
violations  of  motor  vehicle  laws  and 
ordinances  required  by  §  391.27. 

(c)  In  addition  to  the  matters  referred 
to  in  paragraph  (b)  of  this  section,  the 
personnel  file  for  each  driver  who  has 
not  been  continuously  employed  by  the 
motor  carrier  for  a  period  that  began  be- 
fore January  1,  1970,  must  include — 

(1)  The  form  on  which  his  perform- 
ance on  the  driver's  road  test  was  evalu- 
ated, as  required  by  §391.31(di,  if  he 
took  a  road  test: 

(2)  The  certificate  of  driver's  road 
test,  issued  to  him  pursuant  to  ?  391.31 
(e) ,  if  a  certificate  was  issued  to  him; 

(3)  The  license  or  certificate  which 
the  motor  carrier  accepted  as  equivalent 
to  the  driver's  road  test,  if  a  license  or 
certificate  was  so  accepted  pursuant  to 
§  391.33; 

(4)  The  questions  asked  and  the  an- 
swers he  gave  upon  the  written  exami- 
nation required  by  {  391,35,  if  he  took  a 
written  examination  required  by  {  391.35; 
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(5)  The  certificate  of  written  exami- 
nation. Issued  pursuant  to  S  391.35(e),  if 
he  took  a  written  examination; 

(6)  The  certificate  accepted  as  equiva- 
lent to  a  written  examination,  if  a  certifi- 
cate was  so  accepted  pursuant  to  {  391.37 ; 

(7)  His  application  for  employment 
completed  in  accordance  with  5  391.21; 

(8)  The  responses  of  State  agencies 
to  the  motor  carrier's  inquiries  concern- 
ing his  driving  record  pursuant  to 
§  391.23(b)  : 

(9 1  The  record  of  the  motor  carrier's 
investigation  of  his  emploj-ment  record 
pursuant  to  §  391.23 ic^;  and 

(10)  Any  other  matter  which  relates 
to  his  qualifications  or  ability  to  drive  a 
motor  vehicle  safely. 

(d)  Except  as  provided  in  paragraph 
(e>  of  this  section,  each  driver's  person- 
nel file  shall  be  kept  at  the  motor  car- 
rier's principal  place  of  business  for  as 
long  as  the  driver  is  employed  by  that 
motor  carrier  and  for  3  years  thereafter. 

(e»  Upon  a  request  in  writing  to,  and 
with  the  approval  of,  the  Director,  a 
motor  carrier  may  keep  one  or  more  of 
its  drivers'  persormel  files  or  parts  of 
files  at  a  regional  or  terminal  office  that 
the  Director  approves. 

Subpart  G — Exemptions 
§  391.61      Sinple  trip  drivers. 

(a)  A  motor  carrier  may  employ  a  per- 
son to  drive  a  motor  vehicle  for  one  round 
trip  having  a  duration  of  7  days  or  less 
without  complying  with  the  rules  in  this 
part  if.  with  respect  to  that  person,  the 
carrier  has  in  its  flies — 

(1)  A  copy  of  his  driver's  medical  ex- 
aminer's certificate  issued  pursuant  to 
§391.43; 

(2)  A  copy  of  his  certificate  of  driver's 
road  test  issued  pursuant  to  §  391.31  or 
a  license  that,  pursuant  to  §  391.33,  may 
be  accepted  as  equivalent  to  the  road 
test;  and 

(3)  A  copy  of  his  certificate  of  written 
examination  issued  pursuant  to  §  391.35 
within  the  preceding  3  years. 

(b)  A  motor  carrier  that  employs  a 
driver  referred  to  In  paragraph  (a)  of 
this  section  need  not  comply  with  Sub- 
part C  of  this  part  with  respect  to  that 
driver.  Before  it  permits  that  driver  to 
drive  a  motor  vehicle,  the  motor  carrier 
must  obtain  his  name,  his  social  security 
number,  and  the  identification  number, 
type,  and  issuing  State  of  his  motor  ve- 
hicle operator's  license.  The  motor  car- 
rier must  retain  that  information  and 
the  copies  of  certificates  specified  in 
paragraph  (a)  of  this  section  in  its  files 
for  3  years. 

§  391.63      Drivers  furnished  b?  other  mo- 
tor carrier*. 

(a)  A  motor  carrier  may  use  a  driver 
without  complying  with  the  rules  in  this 
part  with  respect  to  that  driver  If — 

(1)  The  driver  is  regularly  employed 
by  another  motor  carrier  who  is  sub- 
ject to  the  TvHes  in  this  part;  and 

(2)  The  motor  carrier  who  employs 
the  driver  furnishes  a  certificate  that 
the  driver  Is  fully  qualified  to  drive  a 
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motor  vehicle  imder  the   rules  in   this 
part. 

(b)  A  motor  carrier  that  obtains  a 
certificate  in  accordance  with  subpara- 
graph (2)  of  paragraph  (a>  of  this  sec- 
tion shall  retain  that  certificate  in  its 
files  for  3  years. 

n.  Part  392  of  Title  49,  CFR  is 
amended — 

1.  By  adding  the  following  new  section 
to  Subpart  A: 

§  392.9      Eyeglasses  to  be  worn. 

A  driver  whose  visual  acuity  meets  any 
of  the  minimum  requirements  of  5  391.41 
of  this  subchapter  only  when  he  wears 
corrective  lenses  shall  wear  properly  pre- 
scribed eyeglasses  at  all  times  while  he 
is  driving. 

2.  By  amending  the  title  of  Subpart  E 
to  read:  "Subpart  E — Accidents  and  Li- 
cense Revocations;  Duties  of  Driver"; 
and 

3.  By  adding  the  following  new  section 
to  Subpart  E: 

§  392.42      Notification  of  license  revoca- 
tion. 

A  driver  who  receives  a  notice  that  his 
license,  permit,  or  pri\'ilege  to  operate  a 
motor  vehicle  has  been  revoked,  sus- 
pended, or  withdrawn  shall  notify  the 
motor  carrier  that  employs  him  of  the 
contents  of  the  notice  before  the  end  of 
the  business  day  following  the  day  he 
received  it. 

|P.R.    Doc.    69-6674;     Piled.    June    6.    1969; 
8:45  am  1 


[  49  CFR  Part  392  1 

I  Docket  No.  MC-7;  Notice  69-10]  '' 

DRIVING  OF  MOTOR  VEHICLES       ' 
Notice  of  Proposed  Rule  Making 

The  Federal  Highway  Administrator  is 
considering  a  revision  of  §§  392.1-392.5 
and  392.10(a)  Part  392  of  the  Motor  Car- 
rier Safety  Regulations  in  Title  49,  CFR 
relating  to  the  rules  for  operating  com- 
mereial  motor  vehicles  In  interstate  or 
foreign  commerce. 

Only  minor  changes  have  been  pro- 
posed in  5§  392.1,  392.2,  and  392.3. 

A  proposed  amendment  to  J  392.4  deals 
with  amphetamine,  narcotics,  and  other 
dangerous  drugs.  These  substances  can 
affect  a  user's  behavior  and  his  ability 
to  operate  a  motor  vehicle  safely.  There- 
fore, their  use  presents  a  hazard  to  the 
public.  Recent  information  indicates  that 
the  use  of  these  dangerous  drugs  has  in- 
creased sharply  and  may  be  a  factor  in 
a  number  of  motor  vehicle  accidents. 
These  considerations  prompted  the  Ad- 
ministrator to  propose  this  amendment. 

Recent  experimental  work  indicates 
that  alcohol  impairs  certain  skills  and 
aspects  of  behavior  which  are  considered 
relevant  to  the  safe  operation  of  a  motor 
vehicle.  This  conclusion  is  substantiated 
by  investigations  which  show  that  im- 
moderate use  of  alcohol  is  a  major  cause 
of  highway  crashes.  These  considerations 
lead  the  Administrator  to  propose  that 
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5  392.5  be  amended  to  regulate  consump- 
tion of  alcoholic  beverages  more  explic- 
itly by  prohibiting  frequent  or  habitual 
users  from  operating  motor  vehicles  and 
by  prohibiting  a  driver  from  going  ott. 
duty  or  operating  a  motor  vehicle  if  he 
has  consumed  an  alcoholic  beverage 
within  the  preceding  8  hours.  F\irther, 
possession  of  alcohol  would  be  regulated 
by  prohibiting  a  driver  from  having  an 
alcoholic  beverage  in  his  possession  while 
he  is  on  duty  or  operating  a  motor 
veiiicle. 

A  proposed  amendment  to  §  392. 10 1  a) 
deals  with  railroad  grade  crossings  and 
drivers'  actions  after  coming  to  a  stop. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views,  or  arguments 
pertaining  to  the  proposed  rule.  Com- 
ments must  identify  the  docket  'No.  MC- 
7 '  and  Notice  No.  69-10  and  must  be 
submitted  in  three  copies  to  the  Federal 
Highway  Administration,  Sixth  and  D 
Streets  SW..  Washington.  D.C.  20591,  At- 
tention: Bureau  of  Motor  Carrier  Safety. 
Room  302A.  All  comments  received  be- 
fore the  close  of  business  90  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  by  the  Ad- 
ministrator. All  comments  will  be  avail- 
able for  examination  in  the  docket  at 
the  above  address  before  and  after  the 
closing  date  for  comments. 

In  consideration  of  the  foregoing,  the 
Administrator  proposes  to  revise  §§  392.- 
1-392  5  and  to  amend  §  392.10' a  >  of  Part 
392  of  Title  49.  CFR  as  set  forth  below. 

This  notice  of  proposed  rule  making 
Is  issued  under  the  authority  of  section 
204  of  the  Interstate  Commerce  Act,  as 
amended,  49  U.S.C  1655,  and  the  dele- 
pation  of  authority  by  the  Secretary  of 
Transportation  in  49  CFR  1  4 '  c  • . 

Issued  on  June  2,  1969. 

F.  C.  Turner, 
Federal  Highway  Administrator. 

%  392.1       (!oniplian«-e  required. 

ia>  Every  motor  carrier,  its  officers, 
agents,  representatives,  and  employees 
responsible  for  the  management,  main- 
tenance, operation,  or  driving  of  motor 
vehicles  or  the  hiring,  supervising,  train- 
ing, assigning,  or  dispatching  of  drivers, 
shall  be  instructed  in,  comply  with,  and 
know  the  rules  in  this  part  and  any  Acts, 
rules,  or  regulations  which  this  part 
incorporates. 

'b*  Nothing  contained  in  Parts  390- 
397  of  this  subchapter  prohibits  a  motor 
carrier  from  requiring  and  enforcing 
more  stringent  rules  and  regulations  re- 
lating to  safety  of  operation. 

§  392,2      .Applicable  operutins  rules. 

Every  motor  vehicle  must  be  operated 
in  accordance  with  the  laws,  ordinances, 
and  regulations  of  the  jurisdiction  In 
which  it  is  being  operated.  However,  if 
a  regulation  of  the  Federal  Highway  Ad- 
ministration imposes  a  higher  standard 
of  care  than  that  law,  ordinance,  or  reg- 
ulation the  Federal  Highway  Adminis- 
tration regulation  must  be  complied  with. 

§  392.3      III  or  fatigued  operator. 

No  driver  shall  operate  a  motor  vehicle, 
and  a  motor  carrier  shall  not  require  or 
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permit  a  driver  to  operate  a  motor  vehi- 
cle while  the  driver's  ability  or  alertness 
Is  so  impaired,  or  so  likely  to  become  im- 
paired, through  fatigue,  Illness,  or  any 
other  cause,  as  to  make  it  unsafe  for  him 
to  begin  or  continue  to  operate  the  motor 
vehicle.  However,  in  a  case  of  grave 
emergency  where  the  hazard  to  occu- 
pants of  the  vehicle  or  other  users  of  the 
highways  would  be  increased  by  compli- 
ance with  this  section,  the  driver  may 
continue  to  operate  the  motor  vehicle  to 
the  nearest  place  at  which  that  hazard  is 
removed. 

§  392.1      Nureotie^,     ainplietaniine,     iiiifl 
«>lhrr  (ianeeniu*  -iihslanees. 

I  a  >  No  person  shall  operate,  or  be  in 
physical  control  of,  a  motor  vehicle  if 
he  possesses,  is  under  the  influence  of,  or 
is  a  habitual  user  of.  any  of  the  following 
substances: 

111  A  narcotic  drug  or  any  derivative 
thereof: 

<2>  An  amphetamine  or  any  formula- 
tion thereof  '  including,  but  not  limited 
to.  "pep  pills"  and  "bennies"  i ; 

<  3 1  Any  other  substance,  to  a  degree 
which  renders  him  incapable  of  safely 
operating  a  motor  vehicle. 

(bi  No  motor  carrier  shall  knowingly 
require  or  permit  a  driver  to  violate  par- 
agraph lai  of  this  section. 

(CI  A  per.son  may  not  violate  para- 
graph (a)  of  this  section  even  though 
he  is  or  has  been  entitled  by  law  to  use 
any  substance  specified  in  that  para- 
graph unless  that  substance  was  ad- 
ministered to  him  by  or  under  the  in- 
struction of  a  physician  who  has  advised 
him  that  the  substance  will  not  affect 
his  ability  to  operate  a  motor  vehicle. 

Id  I  As  u.'ied  in  this  .section,  "posses- 
sion" does  not  include  possession  of  a 
drug  which  is  manifested  and  trans- 
ported as  part  of  an  intransit  shipment. 

§  392.3       lnto\i<-alin{:  liquor. 

I  a  I   No  person  shall — 

1 1 1  Consume  an  intoxicating  liquor, 
regardless  of  its  alcoholic  content,  or  be 
under  the  influence  of  an  intoxicating 
liquor  within  8  hours  before  going  on 
duty,  or  operating,  or  having  physical 
control  of  a  motor  vehicle:  or 

1 2 1  Consume  an  intoxicating  liquor, 
regardless  of  its  alcoholic  content,  or  be 
under  the  influence  of  an  intoxicating 
liquor  while  on  duty,  or  operating,  or  in 
physical  control  of  a  motor  vehicle;  or 

1 3  >  Operate  a  motor  vehicle,  if  he  fre- 
quently or  habitually  consumes  intoxi- 
cating liquor  m  amounts  that  render 
him  under  the  influence  of  an  intoxicat- 
ing liquor;  or 

(41  Be  on  duty  or  operate  a  motor  ve- 
hicle while  he  possesses  an  Intoxicating 
liquor  regardless  of  its  alcoholic  content. 
However,  this  subparagraph  does  not 
apply  to  possession  of  an  intoxicating 
liquor  which  Is  manifested  and  trans- 
ported as  part  of  an  intransit  shipment. 

(b)  No  motor  carrier  shall  require  or 
permit  a  driver  to — 

( 1 )  Violate  any  provision  of  para- 
graph (a)  of  this  section;  or 

(2)  Be  on  duty  or  operate  a  motor  ve- 
hicle if,  by  his  general  appearance  or  by 

\his  conduct  or  by  other  substantiating 


evidence,  he  appears  to  have  consumed 
an  alcoholic  beverage  within  the  preced- 
ing 8  hours. 

§  392.10      Railroad  grade  rro«singf>;  >top- 
ping  required. 

<a>  Except  as  provided  in  paragraph 
ibi  of  this  section,  the  driver  of  a  motor 
vehicle  specified  in  subparagraphs  1 1 1 
tlirough  i6i  of  this  paragraph,  shall  not 
cross  a  railroad  track  or  tracks  at  grade 
unless  he  first:  Stops  the  vehicle  at  least 
50  feet  from  and  not  closer  than  15  feet 
to  the  tracks:  thereafter  listens,  and 
looks  in  each  direction  along  the  tracks 
for  an  approaching  train;  and  ascertains 
that  no  train  is  approaching.  When  it  is 
safe  to  do  so,  the  driver  may  drive  the 
vehicle  across  the  tracks  in  a  gear  that 
permits  the  vehicle  to  complete  the  cross- 
ing without  a  change  of  gears.  The  driver 
must  not  sliift  gears  while  crossing  the 
tracks. 

•  *  •  •  • 

|FR.    Doc.    69  6675;    Piled,    June    6,    1969: 

8:45  a.m  I 


[  49  CFR   Part  393  1 

{Docket  No.  MC-5;  Notice  69-11] 

TIRES 
Notice  of  Proposed  Rule  Making 

The  Federal  Highway  Administrator 
published  in  the  Federal  Register  of 
June  12,  1968  (33  F.R.  8604),  a  notice  of 
proposed  rule  making  proposing  amend- 
ment to  §393.75  Tires  (formerly 
§  293.75 1 ,  of  the  Motor  Carrier  Safety 
Regulations,  and  inviting  responses  from 
interested  persons  desiring  to  participate 
in  the  rule-making  procedure.  Responses 
from  257  persons  have  been  received, 
evaluated,  and  given  full  consideration. 

After  studying  all  the  comments  and 
test  data,  it  is  concluded  that  tire  tread 
groove  depth  is  a  major  factor  in  insuring 
effective  traction  on  wet  surfaces  and 
that  it  is  in  the  interest  of  the  public 
safety  to  require  a  minimum  tread  pat- 
tern groove  depth  for  tires  used  on  the 
wheels  of  commercial  vehicles. 

A  number  of  comments  submitted  by 
truckers  and  retreaders  argued  that  the 
pioposed  prohibition  on  the  use  of  re- 
capped and  retreaded  tires  on  front 
wheels  should  be  deleted.  These  parties 
assert  that  <  1 )  as  a  matter  of  Industry 
practice  recapped  or  retreaded  tires  are 
generally  not  used  on  the  front  wheels 
of  commercial  vehicles;  and  (2i  in  those 
instances  where  it  is  the  practice  to  use 
recapped  or  retreaded  tires  on  the  front 
wheels  the  proposed  prohibition  would 
increase  operating  costs.  The  position  of 
the.se  parties  is  that  the  proposal  is  both 
unnecessary  and  unfair  because,  in  most 
instances,  industry  voluntarily  does  not 
use  recapped  or  retreaded  tires  on  front 
wheels  but  those  truck  operators  that  do 
so  would  suffer  an  economic  hardship. 

The  argument  is  also  made  that  there 
is  no  support  for  the  position  that  re- 
treaded  and  recapped  tires  are  unsafe 
when  used  on  the  front  wheels  of  trucks. 

It  is  indeed  diflflcult  to  categorically 
state  and  fully  support  the  proposition 
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that  the  use  of  such  tires  on  the  front 
wheels  is  unsafe.  On  the  other  hand,  the 
fact  that  it  Is  the  general  practice  not 
to  use  such  tires  on  front  wheels  of 
trucks  is  certainly  a  strong  indication 
that  they  are  less  safe  than  new  tires 
when  used  in  that  position.  The  pro- 
hibition has  not  been  included  in  this 
regulation,  however,  the  matter  is  con- 
sidered of  great  importance  and  is  still 
under  serious  consideration  and  investi- 
gation. 

A  large  number  of  persons  involved  in 
the  retreading  industry,  requested  that 
regrooved  tires  and  r^eaded  tires  be 
controlled  by  separate  regulations.  The 
fact  that  the  prohibition  of  the  use  of 
regrooved,  recapped,  or  retreaded  tires 
on  the  front  wheels  of  biises  is  contained 
within  the  same  section  of  the  regula- 
tion does  not  indicate  a  lack  of  under- 
standing of  the  substantial  differences 
among  these  processes. 

Section  393.75(e)  of  the  proposed  reg- 
ulations spelled  out  specific  requirements 
for  regrooved  tires  used  on  the  wheels 
of  commercial  vehicles.  Because  the 
Federal  Highway  Administration  has  is- 
sued regulations  setting  forth  the  con- 
ditions under  which  regroovable  and  re- 
grooved tires  may  be  sold,  offered  for 
sale,  or  introduced  for  sale  or  deUvered 
for  introduction  into  interstate  com- 
merce, 49  CFR  Part  369  (34  F.R.  1149), 
and  the  requirements  of  S  393.75  of  this 
regtilation  as  amended  herein  apply  to  all 
tires  used  on  the  wheels  of  commercial 
vehicles,  including  regrooved  tires,  it  was 
considered  imnecessary  to  provide  a  sep- 
arate subsection  setting  forth  reqiiire- 
ments  for  regrooved  tires  within  the 
Motor  Carrier  Safety  Regulations.  The 
regiilations  issued  as  Part  369  establish 
criteria  under  which  tires  may  be  re- 
grooved; they  are  not  inconsistent,  or  in 
conflict,  with  the  regulations  issued 
herein. 

In  view  of  the  above,  S  393.75  of  the 
Motor  Carrier  Safety  Regulations  (49 
CFR  Part  393)  is  amended  as  set  forth 
below,  effective  July  1,  1960.  This  amend- 
ment is  made  under  the  authority  of  sec- 
tion 204  of  the  Interstate  Commerce  Act, 
as  amended  (49  U.S.C.  304),  section  6, 
of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655),  and  the  delegation  of 
authority  contained  in  J  1.4(c)  of  Part 
1  of  the  regulations  of  the  OflBce  of  the 
Secretary    (49   CFR   1.4(c)). 

§  393.75      Tires. 

(a)  No  motor  vehicle  shall  be  operated 
on  any  tire  that  has  fabric  exposed 
through  the  tread  or  sidewaU. 

(b)  Any  tire  on  the  front  wheels  of  a 
bus,  truck,  or  truck-tractor  shall  have 
a  tread  groove  pattern  depth  of  at  least 
four  thirty-seconds  of  an  inch  when 
measured  at  any  point  on  a  major 
tread  groove.  The  measurements  shall 
not  be  made  where  tie  bars,  humps,  or 
fillets  are  located. 

(c)  Except  as  provided  In  paragraph 
(b)  of  this  section,  tires  shall  have  a 
tread  groove  pattern  depth  of  at  least 
two  thirty-seconds  of  an  inch  when 
measured  in  a  major  tread  groove.  The 
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measurement  shall  not  be  made  where 
tie  bars,  humps,  or  fillets  are  located. 

(d)  No  bus  shall  be  operated  with  re- 
grooved, recapped,  or  retreaded  tires  on 
the  front  wheels. 

(e)  No  truck  or  truck  tractor  shall  be 
operated  with  regrooved  tires  on  the 
front  wheels  which  have  a  load  carry- 
ing capacity  equal  to  or  greater  than 
that  of  8.25-20  8-ply-rating  tires. 

Issued  in  Washington.  D.C,  June  2, 
1969. 

F.  C.Turner. 
Federal  Hightray  Administrator. 

[P.R.    Doc.    69-6676:    Piled,    June    6,    1969; 
8:45  a.m.] 
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[  47  CFR  Part  63  1 

(Docket  No.  18509) 

COMMUNITY  ANTENNA  TELEVISION 
SYSTEMS 

Order  Extending  Time  for  Filing 
Comments 

In  the  matter  of  applications  of  tele- 
phone companies  for  section  214  Certifi- 
cates for  channel  facilities  furnished  to 
affiliated  Community  Antenna  Televi- 
sion Systems,  Docket  No.  18509. 

1.  The  Commission  has  before  it  mo- 
tions, filed  May  28,  1969,  by  certain  Gen- 
eral Telephone  System  companies'  and 
United  Telephone  System  companies  '  re- 
questing that  the  time  for  filing  com- 
ments in  the  above-captioned  matter  be 
extended  until  30  days  after  the  Com- 
mission has  acted  upon  certain  pending 
matters  as  set  forth  below  or,  alterna- 
tively, until  July  2.  1969.  Comments  are 
presently  due  on  June  2.  1969. 

2.  In  support,  it  is  stated  that  both 
movants  previously  filed  with  the  Com- 
mission motions  to  consolidate  the  sub- 


'  The  movante  are  the  ootnpanJee  in  the 
General  System  which  are  respondents  in  the 
proceedings  In  Dockets  Noe.  16928,  16943,  and 
17098:  General  Telephone  Co.  of  CaUfomla: 
General  Trfephone  Co.  ot  Indiana,  Inc.:  Gen- 
eral Telephone  Co.  of  Michigan;  General 
Telephone  Co.  of  Ohio;  General  Telephone 
Co.  of  Pennsylvania;  General  Telephone  Co. 
of  the  Southwest;  Bethel  &  Mount  Aetna 
Telephone  &  Telegraph  Co.;  Brazil  Telephone 
Co.,  Inc.;  General  Tele;rfione  Co.  of  the  Mid- 
west; Delaware  Valley  Telephone  Oo.;  Gen- 
eral Telephone  Co.  of  Alabama;  General  Tele- 
phone Co.  of  Florida:  General  Telephone 
Co,  of  Georgia;  General  Telephone  Co,  of 
nilnoU;  General  Telephone  Co.  of  Kentucky: 
General  Telephone  Co.  of  North  Carolina; 
General  Telephone  Oo.  of  the  Northwest, 
Inc.;  General  Telephone  Co.  of  the  South- 
east; General  Telephone  Co.  of  Upstate  New 
York.  Inc.;  General  Telephone  Co.  of  Wlfi- 
conaln;  Mutual  Telephone  Co.,  Inc.;  North- 
em  Ohio  Telephone  Co.;  Pee  Dee  Telephone 
Co.,  Inc.;  Princeton  Telephone  Oo.;  Watts- 
borg  Tklepboae  Corp.;  Woodbum  Telephone 
Co,  Inc.;  Tork  Tlelepbone  &  Telegraph  Oo.; 
and  Hawaiian  Telephone  Oo. 

•  Named  In  Attachment  A  of  thl«  order. 
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ject  proceeding  either  with  the  tariff 
investigation  in  IX>ckets  Nos.  16928. 
19643,  and  17098,  or  with  requested  evi- 
dentiary hearings  on  individual  applica- 
tions that  propose  service  to  an  afflUated 
CATV  company.  It  is  argued  that  "if  the 
Commission  acts  favorably  on  either  or 
both  of  those  requests  for  consolidation, 
comments  in  this  proceeding  will  be 
unnecessar>'." 

3.  Movants  further  allege  that  "in  view 
of  the  importance  of  the  questions  pre- 
sented by  this  proceeding,  and  the  large 
number  of  issues  upon  which  the  Com- 
mission Invited  comments,"  they  desire 
and  require  another  30  days  to  have 
sufficient  time  "adequately  to  prepare 
comments  for  this  proceeding." 

4.  We  reject  the  argument  that  an 
extension  of  time  is  warranted  by  the 
pendency  before  the  Commission  of  mo- 
tions to  consolidate  certain  dockets  with 
the  captioned  proceeding.  Comments  on 
the  basic  legal,  economic,  and  policy  is- 
sues raised  by  our  notice  in  this  pro- 
ceeding will  be  necessary  and  desirable 
irrespective  of  whether  the  Commission 
consolidates  the  proceedings  herein  with 
other  prtweedings. 

5.  However,  for  the  reasons  referred 
to  in  the  preceding  paragraph  3  hereof. 
we  believe  that  all  interested  parties 
should  be  granted  additional  time  for 
filing  their  comments.  Hopefully,  such 
comments  will  effectively  assist  the  Com- 
mission with  the  expeditious  and  com- 
plete resolution  of  the  issues  in  the 
inquiry.  Consequently,  it  appears  that  tlie 
public  interest  would  be  served  by  a 
grant  of  the  requested  extension. 

6.  Accordingly,  it  is  ordered,  Pursuant 
to  authority  delegated  by  8  0.303(c)  of 
the  Commission's  rules,  that  the  time 
for  filing  comments  and  reply  comments 
to  the  above-captioned  proceedings  is 
hereby  extended,  respectively,  to  July  2, 
1969,  and  July  18,  1969. 

Adopted:  May  29, 1969. 
Released:  Jime  4, 1969. 

Federal  Communications 
Commission, 
[seal]         Frank  Palik, 

Chief,    Domestic    Services    ajid 
Facilities  Division  for  Chief, 
Common  Carrier  Bureau. 
Attachmekt  a 
iTKrrnj  tmuTrEs,  ntc. 
Subsidiary  Telephone  Companies 

1.  California-Oregon  Telephcme  Co..  Hood 
Biver.  Oreg. 

2.  Capital  City  Telephone  Co  ,  JeflerBon 
City,  Mo. 

3.  Columbia-United  Telephone  Co  ,  Colum- 
bia, Pa. 

4.  Consolidated  Telephone  Co  .  Inc  .  Burr- 
ton,  Kans. 

6.  FrankstoQ  Corp.,  Tyler,  Tex 

6.  Greenwood  -  United  Telephone  C3o  , 
Oreenwood,  S.C. 

7.  GuU  SUtes-Unlted  Telephone  C^ , 
Tyler,  Tex. 

8.  Mldstate  Telephone  Co.,  Jefferson 
Olty,  Mo. 

9.  Navasota    Telephone    Co..    Tyler,     Tex. 

10.  New  Jersey  Telephone  Oo..  Klemlng- 
ton,NJ. 

11.  Palestine    Telephone    Co.,    Tyler,    Tex. 
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12.  Peoples-United  Telephone  C!o.,  Butler, 
Pa 

13  Pioneer  -  United         Telephone         Co., 
Waconia.  Minn 

14  United       Inter-Mountain       Telephone 
Co    Bristol.  Tenn. 

15  United    Telephone     Co.     of    Arkansas, 
Shawnee  Mission,  Kaas. 

16  United    Telephone    Co,    of  the    Caro- 
linas,  Inc  ,  Southern  Pines,  N  C. 

17.  United     Telephone     Co,     of      Florida, 
Fort  Myers.  Fla 

18  United     Telephone     Co.     of     Indiana, 
Inc  ,  Warsaw.  Ind 

19  United       Telephone       Co.       of       Iowa, 
Newton,   Iowa 

20  United      Telephone      Co.     .of      Kansas, 
Inc  ,  Shawnee  Mission,  Kans. 

21.  United     Telephone     Co.     of     Missouri, 
Shawnee  Mission,  Kans. 

22.  United   Telephone   Co    of    New   Jersey, 
Newton,  N.J. 

23.  United   Telephone    Co     of    the    North- 
west, Hood  River,  Oreg. 

24    United       Telephone       Co.       of      Ohio, 
Mansfield,  Ohio, 

25.  United  Telephone  Co   of  Pennsylvania, 
Carlisle,  Pa. 

26.  United    Telephone    Co.    of    the    West, 
Scottsbluil,  Nebr. 

27.  Carolina   Telephone   &   Telegraph    Co., 
Tarboro,  N  C. 

(FR.    Doc.    69-6759:     Filed,    June    6,    1969; 
8.50  a.m.) 
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time  for  filing  reply  comments  in  this 
proceeding  is  extended  to  June  17,  1969. 
4.  This  action  is  taken  pursuant  to  au- 
thority found  in  sections  4(i),  5(d)(1), 
and  303 (r)  of  the  Communications  Act 
of  1934,  as  amended,  and  §0.281  (d)(8) 
of  the  Commission's  rules. 

Adopted:  May  29,  1969. 

Released:  June  4,  1969. 

Federal  Communications 

Commission, 
James  O.  Juntilla, 

Acting  Chief. 
Broadcast  Bureau. 

[PR.     Dix-     69-6760;     Piled,    June    6,     1969; 
8:50    a.m  I 


[  47  CFR   Part  73  1 

I  Docket  No.   18453  1 

VHF  TELEVISION  BROADCAST  CHAN- 
NEL, MOUNT  VERNON,  ILL. 

Order  Extending  Time  for  Filing  Reply 
Comments 

In  the  matter  of  amendment  of  §  73.606 
(b)  of  the  Commissions  rules  and  reg- 
ulations to  add  a  VHF  Television  Broad- 
cast Channel  to  Mount  Vernon,  111., 
Docket  No.  18453,  RM-1372: 

1.  The  Commission  has  before  it  for 
consideration  a  request,  filed  on  May  27, 
1969,  by  Solllcom,  Inc.,  the  proponent 
of  the  above- captioned  proposal  to  al- 
locate VHF  cniannel  13  to  Moimt  Vernon, 
m.,  for  an  extension  of  time  for  filing 
reply  comments  herein  from  June  2, 
1969,  to  June  17,  1969,  The  time  for  filing 
comments  herein  expired  April  30,  1969, 

2.  Soillcom,  Inc.,  in  support  of  this  re- 
quest for  an  extension  of  time  in  which 
to  file  reply  comments,  states  that  it  is 
actively  preparing  its  reply  comments  but 
that  a  brief  additional  time  is  necessary 
to  complete  the  preparation  thereof, 
which  Include  an  economic  analysis  and 
an  engineering  statement.  Soillcom,  Inc., 
points  out  that  five  of  the  seven  initial 
comments  contained  detailed  engineer- 
ing statements  and  one  contained  a  36- 
page  economic  analysis  of  the  area.  Also, 
on  May  28,  1969.  cotmsel  for  Soillcom 
informally  notified  the  Commission  of 
an  unexpected  illness  in  his  family  that 
will  prevent  him  from  devoting  all  his 
time  to  the  reply  comments  for  a  few 
days. 

3.  It  appears  that  good  cause  exists 
for  the  requested  extension  of  time  and 
the  public  interest  would  be  served  there- 
by. Accordingly,  it  is  ordered.  That  the 


I  47  CFR   Part  74  1 

lD<K-ket  No    18397:    FCC  69-612) 

COMMUNITY  ANTENNA  TELEVISION 
SYSTEMS 

Order   Extending   Time   for   Filing 
Comments 

In  the  matter  of  amendment  of  Part 
74,  Subpart  K,  of  the  Commission  s  rules 
and  regulations  relative  to  community 
antemia  television  systems;  and  inquiry 
into  the  development  of  communications 
technology  and  services  to  formulate  reg- 
ulatory policy  and  rulemaking  and  or 
legislative  proposals.  Docket  No.   18397. 

1.  The  Commission  has  received  re- 
quests for  extension  of  the  times  for  fil- 
ing comments  and  reply  comments  in 
Docket  No.  18397,  filed  by  the  Association 
of  Maximum  Service  Telecasters,  Inc, 
(AMST)  ;  the  American  Civil  Liberties 
Union  (ACLUi  ;  and  Coliunbus  Broad- 
casting Co.,  Inc.,  Cosmos  Broadcasting 
Corp.,  Cox  Broadcasting  Corp.,  New- 
channels  Corp.,  Mid-America  Television, 
Inc..  Radio  Medford.  Inc.,  McClatchy 
Newspapers,  Midcontinent  Broadcasting 
Co.,  Palmer  Broadcasting  Co.,  and  WOC 
Broadcasting  Co.  (the  Companies). 

2  Such  comments  and  reply  comments 
are  presently  .scheduled  to  be  filed  as 
follows: 

.A  Comments  on  further  no- 
tice of  proposed  rule  mak- 
ing. Issued  on  May  16, 
1969,  (FCC  68-1176).-    ---       June  6.   1969 

B  Comments  on  Part  V  of 
the  notice  of  proposed  rule 
making  and  notice  of  in- 
quiry Issued  on  Decem- 
ber 13,  1968  (FCC  68-1176)      June    16,    1969 

C    Reply  comments  on  Part 

III  ("pars.     21-22,     26-30) 
of      the      December      13th 

notice    July  2,  196S 

D    Reply  comments  on  Part 

IV  of   the   December   13th 
notice  and  on  the  further 

notice  of  May  16th July  18.   1969 

E    Reply  comments  on  Part 

V  of   the   December    13  th 

notice --     Aug.  14,  1989 

3.  AMST  requests  that  the  filing  times 
under  A  and  C  above  be  extended  to 
July  18,  1969,  and  D  to  August  22,  1969. 
ACLU  requests  that  B  be  extended  to 
August  1,  1969.  The  Companies  request 


a  6  weeks  extension  for  A,  B,  and  i>art 
of  D  (reply  comments  on  Part  rV),  and 
appropriate  extension  of  the  times  for 
filing  reply  comments  on  A  and  B. 

4.  As  ground  for  the  requested  exten- 
sions, AMST  and  the  Companies  point 
to  the  numerous,  lengthy  and  complex 
comments  already  filed,  the  hearings  be- 
fore the  Subcommittee  on  Communica- 
tions and  Power  of  the  House  Commerce 
Committee  (scheduled  to  be  resumed  in 
June),  the  issuance  of  an  Executive 
Branch  Task  Force  Report  on  Telecom - 
mimications,  and  the  fundamental  policy 
questions  mvolved  In  Part  V  of  the  rule 
making.  AMST  also  notes  that  two  pre- 
vious extensions  "have  been  granted  at 
the  request  of  the  National  Cable  Tele- 
vision Association.  ACLU  states  that  in 
view  of  the  complexity  of  the  issues  in 
Part  V.  additional  time  is  required  to 
complete  its  study  and  to  present  its 
well-considered  views. 

5,  Under  the  circumstances,  and  par- 
ticularly in  light  of  the  importance  and 
complexity  of  the  numerous  issues  and 
the  bulk  of  the  record  already  on  file, 
we  believe  that  with  one  exception  some 
extension  is  warranted  and  would  serve 
the  public  interest.  The  exception  per- 
tains to  paragraphs  27-28  of  the  De- 
cember 13th  notice,  the  proposed  report- 
ing requirement.  Since  the  Commission 
lacks  comprehensive  and  current  official 
information  about  CATV  systems,  and 
since  such  information  might  assist  in 
a  resolution  of  the  rule  making  as  well 
as  the  Congressional  consideration,  we 
believe  that  the  proposed  reporting  re- 
quirement should  be  implemented  as 
promptly  as  possible.  We  note  also  that 
ACLU  and  the  Companies  have  not 
.sought  extension  of  this  aspect.  Thus, 
reply  comments  on  paragraphs  27-28  of 
Part  HI  will  be  due  on  or  before  July  2, 
1969. 

6  Under  the  extensions  granted  below, 
reply  comments  on  Part  IV  and  on  the 
further  notice  will  be  due  on  or  before 
September  5.  1969.  We  recognize  that  this 
date  comes  at  the  end  of  the  summer 
after  the  vacation  period.  However,  in 
view  of  the  generous  time  that  has  been 
and  is  now  being  afforded,  no  further 
extension  based  on  such  factors  is  con- 
templated. We  expect  to  adhere  to  the 
September  5th  deadline  for  reply  com- 
ments on  these  aspects. 

7,  Accordingly,  it  is  ordered.  That  tlie 
times  for  filing-the  remaining  comments 
and  reply  comments  in  Docket  No.  18397 
are  extended  as  follows: 

On  or  before 

Comments  on  further  notice 
of  proposed  rule  making 
(FCC  69-516) July  18,  1969 

Comments  on  Part  V  of  the 
notice  Issued  on  Decem- 
ber 13,  1968  (FCC  68-1176)  _.      Aug.    ],   1969 

Reply  Comments  on  Part  III 
(paragraphs  21-22,  26,  29-80) 
and  Part  IV  of  the  Decem- 
ber 13th  noOce  (FCC  Ca- 
ll 76)  and  on  the  further 
notice  of  May  16,  1969  (PCC 
69-516) -- --     Sept.  5,  1969 

Reply  Comments  on  Part  V  of 
the  December  13  th  notice 
(PCC  68-1176) Oct,    1,   1969 


It  is  further  ordered.  That  reply  com- 
ments on  paragraphs  27-28  of  Part  in 
of  the  December  13th  notice  (PCC  68- 
1176)  are  due  on  or  before  July  2,  1969, 
as  previously  scheduled. 

Adopted:  June  3,  1969. 

Released:  June  4,  1969. 

Federal  Cobimunications 
Commission,' 
[seal]         Ben  F.  Waple, 

Secretary. 

[P,R.    Doc.    69  6761;     Filed,    June    6,    1969; 
8:50   a.m.j 


FEDERAL  HOME  LOAN  BANK  BOARD 

[12  CFR  Part  545  1 

I  No.  22,  864] 

FEDERAL  SAVINGS  AND  LOAN 
SYSTEM 

indemnification   of   Federal   Savings 
and  Loon  Association  Personnel 

May  29, 1969. 
Resolved,  that  the  Federal  Home  Loan 
Bank  Board,  upon  the  basis  of  considera- 
tion by  It  of  the  desirability  of  prescrib- 
ing rights  and  obligations  of  persons  to 
indemnification  for  expenses  incurred 
as  a  result  of  claims  against  them  based 
on  their  conduct  as  a  director,  officer  or 
employee  of  a  Federal  savings  and  loan 
association  and  of  permitting  such  asso- 
ciations to  obtain  insurance  in  connec- 
tion therewith,  hereby  proposes  to  amend 
Part  545  of  the  rules  and  regulations  for 
the  Federal  Savings  and  Loan  System  (12 
CFR  Part  545)  by  adding  a  new  un- 
designated center  head  and  a  new 
§  545.25,  immediately  after  §  545.24 
thereof,  to  read  as  follows: 

Indemnification  of  Association 
Personnel 

§  545.25      Indeinniticalion     of    directors, 
officers  and  employees. 

(a)  General  provisions.  Subject  to  the 
provisions  of  paragraph  (b)  of  this  sec- 
tion, any  person  against  whom  any  action 
Is  brought  by  reason  of  the  fact  that 
such  person  is  or  was  a  director,  officer, 
or  employee  of  a  Federal  association  shall 
be  in(ieinnified  by  such  association  for: 

(1)  Reasonable  costs  and  expenses, 
including  reasonable  attorney's  fees, 
actually  paid  or  incurred  by  such  person 
in  connection  with  the  defense  or  settle- 
ment of  such  action; 

(2)  Any  amount  for  which  such  per- 
son becomes  liable  by  reason  of  any  judg- 
ment in  such  action;  and 

( 3 )  Reasonable  costs  and  expenses,  in- 
cluding reasonable  attorney's  fees,  actu- 
ally paid  or  incurred  in  any  action,  to 
enforce  his  rights  under  this  section, 
which  results  in  a  judgment  in  favor  of 
such  person. 


FEDERAL  REGISTER,   VOL   34,   NO.    1 09— SATURDAY,   JUNE  7,    1969 


'  Commissioner  Hartley  and  H.  Rex  Lee 
dissenting:  Commissioner  Johnson  concur- 
ring In  the  result. 
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(b)  Requirements.  Indemnification 
provided  for  in  paragraph  (a)  of  this 
section  shall  be  made  to  such  director, 
officer,  or  employee  if,  but  only  if,  the  re- 
quirements of  this  paragraph  are  met. 

(1)  Favorable  adjudication  on  merits. 
A  Federal  association  shall  make  the  in- 
demnification provided  by  paragraph  (a) 
of  this  section  in  connection  with  any 
such  action  which  results  in  a  final  ad- 
judication on  the  merits  in  favor  of  such 
director,  officer,  or  employee, 

<2)  Settlement,  adverse  judgment,  or 
judgment  other  than  on  the  merits.  A 
Federal  association  shall  make  the  m- 
demnification  provided  by  paragraph  (a) 
of  this  section  in  case  of  settlement  of 
such  action,  final  judgment  against  such 
director,  officer,  or  employee,  or  judg- 
ment in  favor  of  such  director,  officer,  or 
employee  other  than  on  the  merits,  if  a 
majority  of  the  disinterested  directors 
of  the  association  determines  that  such 
director,  officer,  or  employee  acted 

(i)    In  good  faith, 

(ii)   Within  the  scope  of  his  authority, 

(iii)  In  the  best  interest  of  the  asso- 
ciation, and 

(iv)  Without  negligence  or  in  a  man- 
ner not  otherwise  wrongful. 

However,  no  indemnification  shall  be 
made  pursuant  to  this  subparagraph  im- 
less  such  association  first  gives  the  Board 
not  less  than  60  days'  advance  notice  of 
its  intention  to  make  such  indemnifica- 
tion. Such  notice  shall  contain  a  state- 
ment of  the  facts  out  of  which  such 
action  arose,  the  terms  of  any  settle- 
ment, and  the  disposition  of  the  action 
by  the  court.  Such  notice,  together  with 
a  certified  copy  of  the  resolution  of  the 
board  of  directors  containing  the  deter- 
mination referred  to  above,  shall  be  filed 
with  the  Board  by  transmitting  the  ex- 
ecuted original  and  one  copy  to  the  Su- 
pervisory Agent.  The  60-day  notice  pe- 
riod shall  begin  to  nm  from  the  date 
of  receipt  of  such'  notice  by  the  Super- 
visory Agent,  who  shall  promptly  ac- 
knowledge such  receipt  in  writing.  No 
such  indemnification  shaU  be  made  prior 
to  the  expiration  of  such  60-day  notice 
period,  and  no  such  indemnification  shall 
be  made  If  the  Board,  acting  through  the 
Supervisory  Agent,  advises  the  associa- 
tion in  writing,  within  such  60-day  no- 
tice period,  of  its  objection  to  such  In- 
demnification. 

(3)  Exceptions.  Indemnification  shall 
not  be  made  by  a  Federal  association 
under  the  provisions  of  subparagraph 
(2)  of  this  paragraph  with  respect  to  any 
action  brought  by  the  Board,  the  Federal 
Savings  and  Loan  Insurance  Corpora- 
tion, or  any  other  governmental  agency 
or  instrumentality,  or  with  respect  to 
any  action  brought  by  or  on  behalf  of 
the  association  seeking  to  establish  lia- 
bility to  such  association,  unless  such 
action  results  in  a  judgment  in  favor  of 
the  defendant  director,  officer,  or  em- 
ployee. 

(c)  Insurance.  A  Federal  stssociation 
may  obtain  Insurance  to  protect  it.  its 
directors,  officers,  and  employees  from 
potential  liabilities,  expenses,  and  costs 
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arising  from  claims  against  it.  or  its 
directors,  officers,  or  employees  made  by 
reason  of  alleged  wrongful  acts  com- 
mitted in  their  capacity  as  directors,  of- 
ficers, or  employees.  However,  no  such 
Eissociation  may  obtain  insurance  which 
provides  for  payment  of  costs,  expenses, 
liabilities,  and  other  losses  of  any  per- 
son incurred  as  a  consequence  of  his  will- 
ful or  criminal  misconduct, 

(d)  Applicability  of  prmnsions.  The 
provisions  of  this  section  shall  not  be 
applicable  with  respect  to  any  action 
pending  on  or  terminated  prior  to  the 
effective  date  of  this  section. 

(e)  Exclusweness  of  provisions.  The 
provisions  of  this  section  shall  be  exclu- 
sive with  respect  to  the  duty  or  authority 
of  a  Federal  association  to  indemnify 
any  person  referred  to  in  paragraph  (a) 
of  this  section. 

(f)  Definitions  and  rules  of  construc- 
tion. ( 1 )  As  used  in  this  section — 

(i)  "Action"  means  any  action,  suit, 
or  other  Judicial  proceeding,  whether 
civil,  criminal,  or  otherwise.  Including 
any  appeal  or  other  proceeding  for  re- 
view; 

(ii)  "Court"  includes,  without  limita- 
tion, any  court  to  which  or  in  which  any 
appeal  or  any  proceeding  for  review  is 
brought ; 

(iii)  "Judgment"  means  any  judg- 
ment, decree,  order,  fine,  or  penalty: 

(iv)  "Settlement"  includes  the  entry 
of  a  judgment  by  consent  or  by  confes- 
sion or  upon  a  plea  of  guilty  or  of  nolo 
contendere;  and 

(v)  "Supervisory  Agent"  means  the 
President  of  the  Federal  Home  Loan 
Bank  of  which  a  Federal  association  is 
a  member,  or  any  other  officer  or  em- 
ployee of  such  Bank  designated  by  the 
Board  as  its  agent  as  provided  by  §  501.11 
of  Subchapter  A  of  this  chapter. 

(2)  References  in  this  section  to  any 
individual  or  other  person,  including  any 
association,  shall  include  legal  represent- 
atives,  successors,   and  assigns  thereof. 

(Sec.  5,  48  Stat,  132,  as  amended;  12  VB.C. 
1464..Beorg.  Plan  No.  3  of  1947.  12  F  R,  4981. 
3  CFR,  1943-1948  Comp,,  p.  1071) 

Resolved  further  that  interested  per- 
sons are  invited  to  submit  written  data, 
views,  and  arguments  to  the  Office  of 
the  Secretary,  Federal  Home  Loan  Bank 
Board,  101  Indiana  Avenue  NW.,  Wash- 
ington, D.C.  20552  by  July  10,  1969,  as 
to  whether  this  proposal  should  be 
adopted,  rejected,  or  modified.  Written 
material  submitted  will  be  available  for 
public  inspection  at  the  above  address 
unless  confidential  treatment  is  re- 
quested or  the  material  would  not  be 
made  available  to  the  public  or  otherwise 
disclosed  under  {  505,6  of  the  general 
regulations  of  the  Federsd  Home  Loan 
Bank  Board  (12  CFR  505.6*. 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal]  Jack  Carter, 

Secretary. 

IP,R.    Doc.    69-«729;     PUed.    June    6,     1969; 
8:48  ajn.] 
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FEDERAL  RESERVE  SYSTEM 

[  12  CFR  Part  204] 

[Reg.  DJ 

RESERVES  OF  MEMBER  BANKS 

Certain  Cash  Items  in  Process  of 
Collection 

The  Board  of  Governors  Is  considering 
amending  the  last  sentence  of  5  204.1(h) 
to  read:  "Items  handled  as  noncash  col- 
lections and  items  the  amounts  of  which 
are  credited  to  any  account  with  or  in  a 
foreign  branch  of  the  member  bank  may 
not  be  treated  as  cash  items  in  process  of 
collection"  within  the  meaning  of  this 
part." 

In  conjunction  with  such  amendment, 
the  last  sentence  of  §  204.2(b)  would  be 
amended  to  read :  "  'Balances  due  from 
other  banks'  do  not  include  balances  due 
from  Federal  Reserve  Banks,  balances 
(payable  in  dollars  or  otherwise)  due 
from  foreign  banks  or  branches  thereof 
wherever  located  or  from  foreign 
branches  of  other  domestic  banks,"  or 
balances  representing  checks  received  or 
forwarded  for  collection  and  not  yet  paid 
by  the  drawee  the  amounts  of  which  are 
credited  to  any  account  with  or  in  a  for- 
eign branch  of  the  member  bank."  (Foot- 
note  6   would   remain   unchanged.) 

The  purpose  of  these  proposed  amend- 
ments is  to  disallow  as  a  deduction  from 
deposits  in  computing  a  member  bank's 
reserve  requirements  any  "cash  item  in 
process  of  collection"  or  "balance  due 
from  other  bank"  that  is  credited  to  any 
account  with  or  in  a  foreign  branch  of 
such  bank. 

The  effect  of  the  proposal  relates  prin- 
cipally to  the  practice  of  bidding  for 
Euro-dollar  deposits  by  foreign  branches 
of  member  banks.  For  example,  when  a 
foreign  depositor  in  a  domestic  ofiBce  of 
a  U.S.  bank  instructs  that  bank  to  trans- 
fer funds  to  another  U.S.  bank  for  his 
account  in  the  latter's  foreign  branch, 
the  transfer  I*  sometimes  effected  by  a 
cashier's  check.  Upon  its  receipt  by  the 
second  bank,  that  check  has  been  treated 
as  a  "cash  item  In  process  of  collection" 
that  is  credited  to  the  depositor's  account 
in  the  foreign  branch.  Such  accounts  are 
not  subject  to  reserve  requirements  un- 
der Regulation  D. 

A  major  reason  for  permitting  deduc- 
tion of  cash  items  in  process  of  collection 
in  computing  deposits  subject  to  reserves 
Is  to  avoid  duplication  of  reserves  against 
the  same  funds.  In  a  purely  domestic  sit- 
uation of  the  kind  described,  a  member 


bank  issuing  a  cashier's  check  maintains 
reserves  against  the  funds  Involved 
while  the  check  is  in  process  of  collection. 
The  receiving  bank  Is  normally  per- 
mitted, during  the  collection  process,  to 
deduct  the  item  from  its  deposits  subject 
to  reserve  requirements  in  order  to  avoid 
duplication  of  reserves  In  such  instances. 
In  the  case  of  Euro-dollar  transactions, 
however,  the  receiving  bank  credits  the 
funds  to  an  account  that  is  not  subject 
to  reserve  requirements,  and  therefore 
there  appears  to  be  no  reason  to  permit 
items  credited  to  a  foreign  branch  ac- 
count to  be  deducted  from  the  parent 
bank's  deposits  in  the  calculation  of  re- 
serve requirements  under  Regulation  D. 

This  notice  is  published  pursuant  to 
section  553(b)  of  title  5,  United  States 
Code,  and  §  262.2(a)  of  the  rules  of  pro- 
cedure of  the  Board  of  Governors. 

To  aid  in  the  consideration  of  this 
matter  by  the  Board,  interested  persons 
are  invited  to  submit  relevant  data, 
views,  or  arguments.  Any  such  material 
should  be  submitted  in  writing  to  the 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  20551,  to  be  received  not  later  than 
July  15, 1969. 

Dated  at  Washington,  D.C,  the  29th 
day  of  May  1969. 

By  order  of  the  Board  of  Governors. 

[seal]  Robert  P.  Fokrestal, 

Assistant  Secretary. 

[P.R.    Doc.    69-6716:    Piled,    June    6.    1969; 
8:47  a.m.] 


SMALL  BUSINESS 
ADMINISTRATION 

[  13   CFR   Part  121  ] 

[Rev,  8] 

SMALL  BUSINESS  SIZE  STANDARDS 

Definition  of  Small  Business  Concern 
for  Purpose  of  Bidciing  on  Govern- 
ment Procurements  for  Rebuilding 
of  Machinery  or  Equipment  on  Fac- 
tory  Basis 

Notice  Is  hereby  given  that  the  Admin- 
istrator of  the  Small  Business  Adminis- 
tration proposes  to  adopt  a  detailed  defi- 
nition of  a  small  business  concern  for  the 
purpose  of  bidding  on  Government  pro- 
curements for  the  rebuilding  of  machin- 
ery or  equipment  on  a  factory  basis. 


The  rebuilding  of  machinery  and 
equipment  on  a  factory  basis  is  consid- 
ered as  manufacturing.  However,  the 
present  SBA  size  regulation  does  not 
have  a  specific  definition  of  small  busi- 
ness for  the  piupose  referred  to  alx>ve. 
It  has  been  brought  to  the  attention  of 
the  SBA  that  many  persons  do  not  realize 
that  the  rebuilding  of  machinery  or 
equipment  on  a  factory  ba^is  is  classified 
within  the  manufacturing  industries. 
Therefore,  SBA  projwses  to  establish  a 
detailed  definition  of  a  small  business  for 
the  purpose  of  bidding  on  Government 
contracts  for  the  rebuilding  of  machinery 
or  equipment  on  a  factory  basis. 

Interested  persons  may  file  with  the 
Small  Business  Administration  within 
thirty  (30)  days  after  publication  of  this 
proposal  In  the  Federal  Register,  written 
statements  of  facts,  opinions  or  argu- 
ments concerning  the  proposal. 

All  correspondence  shall  be  addressed 
to: 

Associate  Administrator  for  Procurement  and 
Management  Assistance,  Small  Buslnees 
Administration,  1441  L  Street  NW.,  Wash- 
ington. DC.  20416,  Attention:  Size  Stand- 
ards StafT. 

It  Is  proposed  to  amend  the  regulation 
as  follows: 

Part  121  of  Chapter  I  of  Title  13  of  the 
Code  of  Federal  Regulations  Is  hereby 
amended  by  adding  new  subparagraph 
(6)  to  §  121.3-8(b)  thereof  to  read  as 
follows : 

§121.3—8      Definition   of   small  businego 
for  Government  procurement. 

•  •  •  *  • 
(b)   Manufacturing.  •    •    • 

(6)  Rebuilding  on  a  factory  basis  or 
equivalent.  As  small  if  it  is  bidding  on  a 
contract  for  rebuilding  machinery  or 
equipment  on  a  factory  basis,  the  purpose 
of  which  is  to  restore  such  machinery  or 
equipment  to  as  serviceable  and  as  like 
new  condition  as  possible  and  its  num- 
ber of  employees  does  not  exceed  the 
number  of  employees  specified  for  the 
classification  code  applicable  to  the 
manufacturer  of  the  original  item.  The 
term  "rebuilding  on  a  factory  basis"  as 
used  in  this  subsection  does  not  include 
ordinary  repair  services  such  as  those 
involving  minor  repair  and /or  preserva- 
tion operations. 

•  •  •  •  • 

Dated:  May  27,  1969. 

Hilary  Sandoval,  Jr., 
Administrator. 

[P.R.    Doc.    69-6728:    Piled,    June    fl,    1969; 
8:48  a.m.] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Montana  12790] 

MONTANA 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

June  2,  1969. 
The  Forest  Service,  U.S.  Department 
of  Agriculture,  has  filed  application 
Montana  12790  for  the  withdrawal  of 
national  forest  lands  described  below 
from  mineral  location  and  entry  under 
the  mining  laws  but  not  from  lefising 
under  the  mineral  leasing  laws,  subject 
to  existing  valid  claims. 

The  applicant  desires  the  land  to  ex- 
pand the  existing  Sula  Ranger  Station 
and  to  protect  the  existing  improvements 
of  the  Trapper  Creek  Job  Corps  Con- 
servation Center  and  the  recreation 
areas. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior,  316 
North  26th  Street,  Billings,  Mont.  59101. 
The  Departments  regulations  (43 
CFR  2311.1-3(0)  provide  that  the 
authorized  officer  of  the  Bureau  of 
Land  Management  will  undertake  such 
investigations  as  are  necessary  to  deter- 
mine the  existing  and  potential  demand 
for  the  lands  and  their  resources.  He  will 
also  undertake  negotiations  with  the  ap- 
plicant agency  with  the  view  of  adjusting 
the  application  to  reduce  the  area  to  the 
minimum  essential  to  meet  the  appli- 
cant's needs,  to  provide  for  the  maxi- 
mum concurrent  utilization  of  the  lands 
for  the  purpose  other  than  the  appli- 
cant's, to  eliminate  lands  needed  for 
purposes  more  essential  than  the  appli- 
cant's, and  to  reach  agreement  on  the 
concurrent  management  of  the  lands 
and  their  resources. 

The  authorized  officer  will  also  prepare 
a  report  for  consideration  by  the  Sec- 
retary of  the  Interior  who  will  determine 
whether  or  not  the  lands  will  be  with- 
drawn as  requested  by  the  applicant 
agency. 

The  determination  of  the  Secretary  on 
the  appplicatlon  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  Interested  party  of 
record. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  lands  Involved  In  the  application 
are: 


Notices 


Principal  Mekioian,  Montana 
BrrrEREOOT  national  porebt 
Camp  Creek  Ranger  Station 
T.  1  N.,  R,  19  w., 

Sec.   21,   E>/2SE'4NEV4SEi/4    and   EV4NW»4 
SEV4NEViSEi/4. 

Total  area — 6.25  acres. 

Trapper  Creek  Administrative  Site 
T.  2  N.,B.  21  W.. 

S«c.    26,    Wi/iNEi4SW'/4NWi4     and    NW'/i 

sw'/^NWVi: 

Sec.  27,  E'/jNE'^NEVi   and  NE y* SE^,* NE '4 . 

Total  area — 45  acres. 

Black  Bear  Campground 
T.  5  N..  R.  19  W.. 

Sec.  24.  SViS'/zSEViSWVi.  SV7 >,i SW '4 SE V4 . 
Ei/2SW'/4SE'/4,  W'/jSEViSEVi,  and  unsur- 
veyed,  but  which  will  be  when  surveyed: 
T.  5N.,  B.  19  W., 

Sec.  25,  that  part  In  the  NVjNW^,  more 
particularly  described  as: 

Beginning  at  the  section  comer  common 
to  sees.  23.  24,  25.  and  26,  T.  5  N.,  R.  19 
W.,  P.M.M.,  Comer  No.  1;  thence  due 
south  15  chains  to  a  %"  x  18"  iron  pin 
set  in  the  ground  for  Comer  No.  2; 
thence  due  east  20  chains  to  a  %"  z  18" 
iron  pin  set  In  the  ground  for  Comer 
No.  3;  thence  due  north  5  chains  to  a 
%"  X  18"  iron  pin  set  In  the  ground  for 
Comer  No.  4;  thence  due  east  16  chains 
to  a  %"  X  18"  iron  pin  set  In  the  ground 
for  Comer  No.  5;  thence  due  north  10 
chains  to  a  %"  x  18"  iron  pin  set  in  the 
ground  for  Corner  No.  6;  thence  S.  89''49' 
W.  along  the  section  line  between  sees. 
24  and  25,  T.  5  N.,  R.  19  W..  P.M.M.,  to 
Comer  No.  1,  the  point  of  beginning. 

Total  area — 105  acres. 

Sleeping  Child  Picnic  Ground 
T.  4  N.,R.  19  W., 

Sec.    7,    W'/jSW'/iNEViSEVi    and    EViSEl4 
NW^SEVi. 

Total  area — 10  acres. 

The  area  described  aggregates  166.25 
acres  in  Ravalli  County,  Mont. 

Eugene  H.  Newtell, 
Land  Office  Manager. 

[P.R.    Doc.    69-6723;    Filed,    June    6.    1969; 

8:48  ajn] 


Fish  and  Wildlife  Service 

«  [Docket  No.  G-4331 

JAMES  J.  ROBINSON,  JR. 

Notice  of  Loan  Application 

JuNS  3,  1969. 
James  J.  Robinson,  Jr.,  2603  St.  Joseph 
Street,  Houma,  La.  70360.  has  applied 
for  a  loan  from  the  Fisheries  Loan  Fund 
to  aid  In  financing  the  purchase  of  a 
used  53.6-foot  registered  length  wood 
vessel  to  engage  in  the  fishery  for  shrimp. 


Notice  is  hereby  given  pursuant  to  the 
provisions  of  Public  Law  89-85  and  Fish- 
eries Loan  Fund  Procedures  (50  CFR 
Part  250,  as  revised)  that  the  above-en- 
titled application  is  being  considered  by 
the  Bureau  of  Commercial  Fisheries,  Fish 
and  Wildlife  Service,  Department  of  the 
Interior,  Washington.  DC.  20240.  Any 
person  desiring  to  submit  evidence  that 
the  contemplated  operation  of  such  ves- 
sel will  cause  economic  hardship  or  in- 
jury to  efficient  vessel  operators  already 
operating  in  that  fishery  must  submit 
such  evidence  in  writing  to  the  Director, 
Bureau  of  Commercial  Fisheries,  within 
30  days  from  the  date  of  publication  of 
this  notice.  If  such  evidence  is  received 
it  will  be  evaluated  along  with  such  other 
evidence  as  may  be  available  before  mak- 
ing a  determination  that  the  contem- 
plated oi>erations  of  the  vessel  will  or 
will  not  cause  such  economic  hardship  or 
injury. 

Russell  T.  Norris, 
Assistant  Director  for 
Resource  Development. 

(F.R.    Doc.    69-6724;    Plied,    June    6.    1969; 
8:48  ajn] 


National  Park  Service 

[Order  1) 

ADMINISTRATIVE  OFFICER  AND  GEN- 
ERAL SUPPLY  ASSISTANT,  SOUTH- 
ERN UTAH  GROUP 

Delegation  of  Authority  Regarding 
Execution  of  Contracts  for  Supplies, 
Equipment,  or  Services 

1.  Administrative  Officer.  The  Admin- 
istrative Officer  may  execute,  approve, 
and  administer  contracts  not  in  excess 
of  $50,000  for  supplies,  equipment,  or 
services  in  conformity  with  applicable 
regulations  and  statutory  authority  and 
subject  to  availability  of  appropriations. 

2.  General  Supply  Assistant.  The  Gen- 
eral Supply  Assistant  may  execute,  ap- 
prove, and  administer  contracts  not  in 
excess  of  $2,000  for  supplies,  equipment, 
or  services  in  conformity  with  i«)plicable 
regulations  and  statutory  authority  and 
subject  to  availability  of  appropriations. 

3.  The  authorities  stated  herein  are 
applicable  to  the  Southern  Utah  Group 
in  its  entire  jurisdiction. 

(National  Park  Service  Order  No  34  (31  FJl. 
4265),  as  amended;  39  Stat.  535;  16  USC, 
sec.  2;  Southwest  Region  Order  No  4  (31 
PJl.  8134) ) 

Dated:  May  4, 1969. 

Karl  T.  Gilbert, 
General  Superintendent. 
Southern  Utah  Group. 

[PJl.   Doe.    69-«70e;    Filed,   June   6,    196&; 
8:47  a.m.] 
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(Order  51 


ADMINISTRATIVE  OFFICER  ET  AL., 
BLUE  RIDGE  PARKWAY,  VA.,  AND 
N.C. 

Delegation  of  Authority 

Section  1.  Administrative  Officer.  The 
Administrative  OfQcer  may  execute,  ap- 
prove, and  administer  contracts  not  In 
excess  of  $100,000  for  construction, 
supplies,  equipment,  and  services,  in  con- 
formity with  applicable  regulations  and 
statutory  authority  and  subject  to  avail- 
ability of  allotted  funds;  and  he  may 
execute  and  approve  revocable  special  use 
permits  for  use  of  Government-owned 
lands  and  facilities.  Construction  con- 
tracts shall  be  entered  into  only  with  the 
advice  and  consent  of  the  concerned 
Chief,  OfBce  of  Design  and  Construction. 
This  authority  may  be  exercised  by  the 
Administrative  Officer  in  behalf  of  any 
office  or  area  administered  by  Blue  Ridge 
Parkway. 

Sec.  2.  General  Supply  Officer.  The 
Generad  Supply  Officer  may  execute, 
approve,  and  administer  contracts  not  in 
excess  of  $25,000  for  construction,  sup- 
plies, equipment,  and  services,  in  con- 
formity with  applicable  regulations  and 
statutory  authority  and  subject  to  avail- 
ability of  allotted  funds.  Construction 
contracts  shall  be  entered  into  only  with 
the  advice  and  consent  of  the  concerned 
Chief.  Office  of  Design  and  Construc- 
tion. This  authority  may  be  exercised 
by  the  General  Supply  Officer  in  behalf 
of  any  office  or  area  administered  by 
Blue  Ridge  Parkway. 

Sec.  3.  General  Supplij  Specialist.  The 
General  Supply  Specialist  may  execute, 
approve,  and  administer  contracts  not  in 
excess  of  $10,000  for  construction,  sup- 
plies, equipment,  and  services,  in  con- 
formity with  applicable  regulations  and 
statutory  authority  and  subject  to  avail- 
ability of  allotted  funds.  Construction 
contracts  shall  be  entered  into  only  with 
the  advice  and  consent  of  the  CDncerned 
Chief,  OflSce  of  Design  and  Construc- 
tion. This  authority  may  be  exercised  by 
the  General  Supply  Specialist  in  behalf 
of  any  office  or  area  administered  by  Blue 
Ridge  Parkway. 

Sec.  4.  Construction  and  Maintenance 
Representative.  Foreman  III.  and  Clerk. 
The  Constrtiction  and  Maintenance  Rep- 
resentative, Foreman  ni,  and  Clerk  of 
Districts  1.  2,  3,  and  4  of  the  Blue  Ridge 
Parkway  may  issue  purchase  orders  not 
in  excess  of  $500  for  supplies  and  equip- 
ment in  conformity  with  applicable  reg- 
ulations and  statutory  authority  and 
subjert  to  availability  of  allotted  funds. 

Sec.  5.  Revocation.  This  order  super- 
sedes Order  No.  4  dated  August  23.  1967 
liJ  F.R.   13013'. 

(National  Park  Service  Order  No.  34  (31  F.R. 
4255  1,  a.s  amended;  39  Stat.  535.  16  U.S.C. 
tec  2;  Southeast  Region  Order  No.  4  (31 
FR   3135)  ) 

Dated:  May  5,  1969. 

John  H.  Davis. 
Acting  Superintendent, 
Blue  Ridge  Parkway. 

|PR     Doc.    69-«707;    Filed,    June    8,    1969; 
8:47  a.m.] 


NOTICES 

[Order  6] 

ASSISTANT  SUPERINTENDENT  (OP- 
ERATIONS) ET  AL.;  YELLOWSTONE 
NATIONAL  PARK,  WYO. 

Delegation  of  Authority  Regarding 
Execution  of  Contracts  for  Con- 
struction, Supplies,  Equipment,  or 
Services 

1.  Assistant  Superintendent  (Opera- 
tions). The  Assistant  Superintendent 
(Operations I  may  execute,  approve,  and 
administer  contracts  not  in  excess  of 
$200,000  for  construction,  supplies, 
equipment,  or  services  in  conformity  with 
applicable  regulations  and  statutory 
authority  and  subject  to  availability  of 
appropriations:  Provided,  That  con- 
stniction  contracts  will  be  entered  into 
only  with  the  advice  and  consent  of  the 
design  and  construction  office  chief. 
This  authority  may  be  exercised  by  the 
Assistant  Supenntrndent  (Operations) 
in  behalf  of  any  coordinated  areas. 

2.  Administrative  Officer.  The  Admin- 
istrative Officer  may  execute,  approve, 
and  administer  contracts  not  in  excess  of 
$50,000  for  supplies,  equipment,  or  serv- 
ices in  conformity  with,  applicable  regu- 
lations and  statutory  authority  and  sub- 
ject to  availability  of  appropriations. 
This  authority  may  be  exercised  by  the 
Administrative  Officer  In  behalf  of  any 
coordinated  area. 

3.  Generarsuppfy  Oi^cer.  The  General 
Supply  Officer  may  execute  and  approve 
contracts  not  in  excess  of  $25,000  for 
supplies,  equipment,  or  services  in  con- 
formity with  applicable  regulations  and 
statutory  authority  and  subject  to  avail- 
ability of  appropriations.  This  authority 
may  be  exercised  by  the  General  Supply 
Officer  in  behalf  of  any  coordinated  area. 

4.  Procurement  Agent.  The  Procure- 
ment Agent  may  execute  and  approve 
contracts  not  in  excess  of  $10,000  for 
supplies,  equipment,  or  services  in  con- 
formity with  applicable  regulations  and 
statutorj-  authority  and  subject  to  avail- 
ability of  appropriations.  This  authority 
may  be  exercised  by  the  Procurement 
Agent  In  behalf  of  any  coordinated  area. 

5.  Supervisory  Park  Ranger.  The 
Supervisory  Park  Ranger,  West  Yellow- 
stone Subdistrict  may  issue  purchase 
orders  not  in  excess  of  $100  for  supplies, 
equipment,  and  services  in  conformity 
with  applicable  regulations  and  statutory 
authority  and  subject  to  availability  of 
allotted  funds. 

6.  Supervisory  Park  Ranger.  The 
Supervisory  Park  Ranger,  Bechl(y 
Ranger  Station  may  issue  purchase  or- 
ders not  in  excess  of  $100  for  supplies, 
equipment,  and  services  in  conformity 
with  applicable  regulations  and  statutory 
authority  and  subject  to  availability  of 
allotted  funds. 

7.  Supervisory  Park  Ranger.  The 
Supervisory  Park  Ranger,  South  En- 
trance, Snake  River  Subdistrict  may  is- 
sue purchase  orders  not  In  excess  of  $100 
for  supplies,  equipment,  and  services  in 
conformity  with  applicable  regulations 
and  statutory  authority  and  subject  to 
availability  of  funds. 

8.  Supervisory  Park  Ranger.  The 
Supervisory  Park  Ranger.  East  Entrance. 


Lake  Subdistrict  may  issue  purchase  or- 
ders not  in  excess  of  $100  for  supplies, 
equipment,  and  services  In  conformity 
with  applicable  regulations  and  statutory 
authority  and  subject  to  availability  of 
allotted  funds. 

9.  Supervisory  Park  Rangers  and  Park 
Rangers.  Supervisory  Park  Rangers  and 
Park  Rangers,  while  on  assignment  as 
liaison  officers  for  Indian  firefighters, 
may  issue  purchase  orders  not  in  excess 
of  $300  for  supplies,  equipment,  and  serv- 
ices in  conformity  with  applicable  regu- 
lations and  statutory  authority  and  sub- 
ject to  availability  of  allotted  funds. 

10.  Supervisory  Research  Biologist. 
The  Supervisory  Research  Biologist,  Of- 
fice of  Natural  Science  Studies  may  issue 
purchase  orders  not  In  excess  of  $300 
for  supplies,  equipment,  and  services  in 
conformity  with  applicable  regulations 
and  statutory  authority  and  subject  to 
availability  of  allotted  funds. 

11.  Management  Assistant.  The  Man- 
agement Assistant,  Big  Hole  National 
Battlefield  may  issue  purchase  orders 
not  in  excess  of  $300  for  supplies,  equip- 
ment, and  services  in  conformity  with 
applicable  regulations  and  statutory 
authority  and  subject  to  availability  of 
allotted  funds. 

12.  Revocation.  This  order  supersedes 
Order  No.  5  issued  March  21,  1963.  and 
Amendment  No.  1  issued  April  8.  1965. 

(Kational  Park  Service  Order  No.  34  (31 
F.R.  4255),  as  amended;  39  Stat.  635;  16 
U  S.C  .  sec.  2;  Midwest  Region  Order  No.  4 
(31   PR.  5768)  ) 

Dated:  May  16,  1969. 

Jack  K.  A^fDERSON, 
Superintendent, 
Yellowstone  National  Park. 

I  F.R,    Doc.    69-6708;    Piled,    June    6.    1069; 
8:47  am.J 


DEPARTMENT  OF  AGRICULTURE 

Foreign  Agricultural  Service 
V       IMPORT  QUOTAS 

Submission  of  Applications  for  Li- 
censes To  Import  "Other"  Cheese 
From   Nev/  Zealand 

In  accordance  with  Part  3  of  the  Ap- 
pendix to  the  Tariff  Schedule  of  the 
United  States  (19  VJS.C.  1202).  herein- 
after referred  to  as  TSUS,  as  amended  by 
Proclamation  3884  of  January  6.  1969 
(34  F.R.  235).  the  following  described 
cheese  subject  to  the  Import  quota  pro- 
vided for  in  TSUS  item  950. lOD  may  be 
entered  from  New  Zealand  on  and  after 
July  1.  1969.  only  pursuant  to  licenses 
issued  under  the  authority  of  the  Secre- 
tary of  Agriculture. 

Cheese  and  substitutes  for  cheese  provided 
for  In  Items  117.75  and  117,85,  part  4C, 
schedule  1  of  the  TSUS  (except  cheese  not 
containing  cow's  milk;  cheese,  except  cot- 
tage cheese,  containing  no  butterfat  or  not 
over  0,5  percent  by  weight  of  butterfat.  and 
articles  within  the  scope  of  other  import 
quotas  provided  for  in  "Part  3  of  the  Appendix 
to  the  TSUS);  if  shipped  otherwise  than  in 
pursuance  to  a  purchase  or  If  having  a 
purchase  price  under  47  cents  per  pound. 
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(Such  a  requirement  has  heretofore  been 
placed  in  effect  with  respect  to  the  entry 
of  such  cheese  from  all  other  countries.) 
Notice  is  hereby  given  that  persons 
w  ho  were,  by  reason  of  base  period  im- 
ixjrts,  licensees  in  the  first  6  months  of 
the  1969  quota  year  for  the  importation 
from  New  Zealand  of  cheese  subject  to 
the  quotas  provided  for  in  TSUS  items 
950.08A  and  950.08B  (Cheddar  and 
American  cheese  other  than  Cheddar) 
may  apply  for  licenses  to  Import  from 
New  Zealand  cheese  subject  to  the  quota 
provided  for  in  TSUS  950. lOD. 

A  person  who  is  not  eligible  upon  the 
above  basis  to  receive  a  license  for  the 
importation  of  such  cheese  from  New 
Zealand  may  apply  for  a  new  business 
license  to  import  such  cheese  upon  the 
submission  of  satisfactory  evidence  that, 
during  the  preceding  quota  year,  he  was 
operating  an  independent  business  of 
Importing  cheese  or  cheese  products  and 
had  made  commercial  Importations  In 
his  own  name  of  such  cheese  and  cheese 
products  and  who  certifies  that  he  is  not 
a  part  of  or  an  affiliate  of  the  business 
of  any  other  person  eligible  for  a  license 
to  import  from  New  Zealand  cheese  sub- 
ject to  the  quota  provided  for  in  TSUS 
950. lOD,  and  is  not  an  officer,  member, 
partner,  associate,  or  employee  of  such 
business. 

Applications  and,  in  the  case  of  new 
business  licenses,  supporting  evidence 
should  be  sent  to  the  Chief,  Import 
Branch,  Foreign  Agricultural  Service, 
U.S.  Department  of  Agriculture,  Wash- 
ington, D.C.  20250,  and  be  postmarked 
not  later  than  July  1, 1969. 

Issued  at  Wsishlngton,  D.C,  this  3d 
day  of  June  1969. 

Raymond  A.  Ioanes. 

Administrator, 
Foreign  Agricultural  Service. 

(P.B.    Doc.   69-6734;     Piled.    June    6,     1969; 
8:48  a.m.] 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Food  and  Drug  Administration 

COMBINATION  DRUG  SODIUM  SUL- 
FIDE, UREA,  AND  TRIETHANOLA- 
MINE  FOR  TOPICAL  USE 

Drugs  for  Human   Use;  Drug   Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences — National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  preparation: 
Onixol;  contains  per  milliliter  0.0091 
gram  of  sodium  sulfide,  0.0907  gram  of 
urea,  and  0.0907  gram  of  trlethanola- 
mlne;  marketed  by  the  Scholl  Manufac- 
turing Co.,  Inc.,  213  West  Schiller  Street, 
Chloago,  ni.  60610  (NDA  4-229) . 

The  Academy  has  evaluated  this  dnig 
as  ineffective  in  the  treatment  of  in- 
grown toenails  and  the  Pood  and  Drug 
Administration  concludes  that  there  Is 
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a  lack  of  substantial  evidence  that  it  is 
effective  for  the  claim  made  in  Its  label- 
ing. Accordingly,  the  Commissioner  of 
Pood  and  Drugs  intends  to  initiate  pro- 
ceedings to  withdraw  approval  of  the 
new-drug  application  for  Onixol. 

Prior  to  initiating  such  action,  how- 
ever, the  Commissioner  invites  the 
holder  of  the  new-drug  application  for 
Onixol  and  any  Interested  person  who 
may  be  adversely  affected  by  Its  removal 
from  the  market  to  submit  any  pertinent 
data  bearing  on  the  proposal  within  30 
days  after  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

This  announcement  of  the  proposed 
action  and  implementation  of  the  NAS- 
NRC  report  for  this  drug  Is  made  to  give 
notice  to  persons  who  might  be  adversely 
affected  by  Its  withdrawal  from  the  mar- 
ket. Promulgation  of  an  order  withdraw- 
ing approval  of  the  new-drug  applica- 
tion win  cause  any  such  drug  on  the 
market  to  be  a  new  drug  for  which  an 
approved  new-drug  application  is  not  In 
effect  and  will  make  it  subject  to  regula- 
tory action. 

The  above-named  holder  of  the  new- 
drug  application  for  this  drug  has  been 
mailed  a  copy  of  the  NAS-NRC  report, 
and  any  interested  person  may  also  ob- 
tain a  copy  on  request  from  the  office 
named  below. 

Communications  forwarded  In  re- 
sponse to  this  announcement  should  be 
directed  to  the  following  appropriate 
office  and  addressed  to  the  Pood  and 
Drug  Administration,  200  C  Street  SW., 
Washington,  D.C.  20204: 

Requests  for  NAS-NRC  report:  Preee  Rela- 
tions OfBce  (CE-300). 

Ck>mment6  or  data  regarding  this  announce- 
ment: Special  Afislatant  for  Drug  EtOctucj 
Study  Implementation  (MI>-16).  Bureau 
of  Medicine. 

This  notice  is  Issued  pursuant  to  the 
provisions  of  the  Federal  Pood,  Drug, 
and  Cosmetic  Act  (sees.  502,  505,  52  Stat. 
1050-53,  as  amended;  21  U.S.C.  352,  355) 
and  under  authority  delegated  to  the 
Commissioner  (21  CPR  2.120). 

Dated:  June  2. 1969. 

Herbert  L.  Ley,  Jr., 
Commissioner  of  Food  and  Drugs. 

(PR.     Doc.    69-6693:     Piled.    June    6.    1969; 
8:46  am, J 


SULFAGUANIDINE 

Drugs  for  Human   Use;  Drug   Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences — National 
Research  Coimcil.  Drug  Efficacy  Study 
Group,  on  the  following  preparation: 
Sulfaguanidine  Tablets;  0.5  gram  of 
sulfaguanidlne  per  tablet;  marketed  by 
Lederle  Laboratories,  Division  of  Ameri- 
can Cyanamid  Co.,  Pearl  River,  N.Y. 
10965  (NDA  3-911). 

The  Academy  evaluated  this  drug  as 
ineffective : 

1.  For  the  treatment  of  acute  bacll- 
lary  dysentry  and  commented  that  the 
majority  of  the  strains  of  Shigella  are 
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now  sulfonamlde-reslstant  jind  that 
sulfaguanidlne  is  in  the  group  of  least 
active  sulfonamide  preparations. 

2.  As  a  preoperative  and  postoperative 
measure  in  colonic  resection  to  reduce 
postoperative  sequelae  and  shorten  the 
period  of  hospitalization. 

The  Academy  commented:  lai  On  the 
commonly  offending  organisms  fecal 
streptococci,  coliforms,  and  bacteroides 
as  being  inadequately  suppressed  and 
staphylococci  and  Clostridia  as  respond- 
ing unpredictably  to  sulfaguanidlne:  (bt 
that  sulfaguanidlne  Is  very  limited  m 
antiseptic  activity:  ic)  that  It  Is  read- 
ily Inhibited  In  the  presence  of  ulcerating 
lesions  of  the  gastrointestinal  tract ;  <  d  > 
that  it  is  slow  In  Its  action;  (e)  that  it  is 
absorbed  in  appreciable  quantities  so 
that  toxic  reactions  characteristic  of 
sulfonamide  therapy  are  common;  and 
(f)  that  adequate  documented  evidence 
that  the  drug  lowers  the  incidence  of 
morbidity  following  colon  surgery  and 
reduces  postoperative  sequelae  and 
shortens  the  period  of  hospitalization  is 
lacking. 

The  Pood  and  Drug  Administration 
concludes  that  there  is  a  lack  of  sub- 
stantial evidence  that  the  drug  Is  effec- 
tive for  the  claims  made  In  Its  labeling. 
Accordingly,  the  Commlssicmer  of  Pood 
and  Drugs  intends  to  initiate  proceedings 
to  withdraw  approval  of  -the  new-drug 
application  for  this  drug. 

Prior  to  Initiating  such  action,  how- 
ever, the  Commissioner  Invites  the  holder 
of  the  new -drug  appUcatiwi  for  this 
drug,  and  any  interested  person  who  may 
be  adversely  affected  by  removal  of  this 
drug  from  the  market,  to  sulxnlt  any 
pertinent  data  bearing  on  the  pr(^>osal 
within  30  days  after  publication  of  this 
armouncement  In  the  Federal  Register. 

This  announcement  of  the  proposed 
action  and  implementation  of  the  NAS- 
NRC  report  for  this  drug  is  made  to  give 
notice  to  persons  who  might  be  adversely 
affected  by  withdrawal  of  this  drug  from 
the  maiicet.  Promulgatlcm  of  an  order 
withdrawing  approval  of  the  new-drug 
application  will  cause  any  such  drug  on 
the  market  to  be  a  new  drug  for  which 
an  approved  new-drug  ai>pllcatlon  is  not 
in  effect  and  will  make  It  subject  to  reg- 
ulatory action. 

The  above-named  holder  of  the  new- 
drug  application  for  this  drug  has  been 
nmiled  a  copy  of  the  NAS-NRC  report, 
and  any  Interested  person  may  also  ob- 
tain a  copy  on  request  fnwn  the  office 
named  below. 

Communications  forwarded  in  re- 
sponse to  this  announcement  should  be 
directed  to  the  following  appropriate  of- 
fice and  addressed  to  the  Pood  and 
Drug  Administration,  200  C  Street  SW., 
Washington,  D.C.  20204; 

Requests  for  NAS-NRC  report:  Preae  Rela- 
tione Ofllce  (CB-300). 

Oomments  or  data  regarding  this  announce- 
ment: Special  Assistant  for  Drug  EfBcacy 
Study  Implementation  (MD-16),  Bureau 
of  Medicine. 

This  notice  is  Issued  pursuant  to  the 
provisions  of  the  Federal  Food,  Drug,  and 
Coemetic  Act  (sees.  502.  505.  52  Stat. 
1050-53.  as  amended;  21  U.S.C.  352.  355) 
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and  under  authority  delegated  to  the 
Commissioner  (21  CFR  2.120). 

Dated:  June  2,  1969. 

HzRBERT  L.  Ley,  Jr., 
'ommissioner  of  Food  and  Drugs. 

[PR.    Doc.    69-«694;     Filed.    June    8,    1969: 
6:45  a.m.] 


(Docket    No.    PDC-D-126:    NDA    No,    &-e39, 
9-067,  9-317] 

DRUGS  FOR  VETERINARY  USE  CON- 
TAINING RUMEN  BACTERIA 

Notice  of  Opportunity  for  Hearing  on 
Proposal  To  Withdraw  Approval  of 
New-Drug  Applications 

In  an  announcement  published  in  the 
Federal  Register  of  March  8,  1969  (34 
F.R.  5038) ,  holders  of  new-drug  applica- 
tions for  drugs  containing  rumen  bac- 
teria, and  other  interested  persons,  were 
Invited  to  submit  data  that  might  be 
pertinent  to  the  question  of  effectiveness 
of  the  drugs.  The  information  received, 
considered  with  the  other  available  in- 
formation, does  not  provide  substantial 
evidence  of  effectiveness  of  such  drugs 
for  their  recommended  use  as  rumen 
stimulators  in  animals. 

Therefore,  notice  is  given  to  the  appli- 
cants listed  below,  and  to  any  interested 
person  who  may  be  adversely  affected, 
that  the  Commissioner  of  Food  and 
Drugs  proposes  to  issue  an  order  under 
the  provisions  of  section  505(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  UJ3.C.  355(e) )  withdrawing  apprcfval 
of  the  following  new-drug  applications 
and  all  amendments  and  supplements 
thereto  with  respect  Lo  any  drugs  in- 
cluded in  such  applications  that  contain 
rumen  bacteria  on  the  grounds  that: 
Information  before  the  Commissioner 
with  respect  to  such  drugs,  evaluated 
together  with  the  evidence  available  to 
him  when  the  applications  were  ap- 
proved, does  not  provide  substantial  evi- 
dence that  these  drugs  have  the  effect 
they  purport  or  are  represented  to  have 
under  the  conditions  of  use  prescribed, 
recommended,  or  suggested  in  their 
labeling. 


NPA         PruB  name 
No. 


Applicant's  name 
and  address 


8-830    Bovinoculum  Cap-     Fort  Dodge  Labomtorte*. 
Tabs  aiid  Inc..  Fort  r)o<ig(',  Iowa 

I'owder.  .^ayil. 

&-I167    Ru-Uac II.ivpr-Lookhart  Lnbora- 

tortps.  Post  Olllce  Box 
fi7«.  Kansas  City.  .Mo. 
64141. 
9-317     Rufis  Super  Bio-        roul-.\n  Laboratories. 

C'oiioeiitrato.  Ine.,  2iJ7  Westport  Koad, 

Kansas  City,  Mo  64111. 


In  accordance  with  the  provisions  of 
section  505  of  the  act  and  the  regulations 
promulgated  thereunder  (21  CFR  Part 
130) .  the  Commissioner  will  give  the  ap- 
plicants, and  any  Interested  person  who 
would  be  adversely  affected  by  an  order 
withdrawing  such  approval,  an  oppor- 
tunity for  a  hearing  at  which  time  such 
persons  may  produce  evidence  and  argu- 
ments to  show  why  approval  of  the  sub- 
ject new-drug  applications  should  not 
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be  withdrawn.  Promulgation  of  the  order 
will  cause  any  drug  for  animal  use  con- 
taining rumen  bacteria  and  recom- 
mended for  the  same  conditions  of  use 
to  be  a  new  drug  for  which  an  approved 
new-drug  application  Is  not  in  effect. 
Any  such  drug  then  on  the  market  would 
be  subject  to  regulatory  proceedings. 

Within  30  days  from  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register,  such  persons  are  required  to 
file  with  the  Hearing  Clerk,  Department 
of  Health,  Education,  and  Welfare,  Of- 
fice of  the  Greneral  Counsel,  Food,  Drug, 
and  Environmental  Health  Division, 
Room  5440.  330  Independence  Avenue 
SW.,  Washington,  DC.  20201,  a  written 
appearance  electing  whether: 

1.  To  avail  themselves  of  the  opportu- 
nity for  a  hearing;  or 

2.  Not  to  avail  themselves  of  the  op- 
portunity for  a  hearing. 

If  such  persons  elect  not  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
the  Commissioner  without  further  notice 
will  enter  a  final  order  withdrawing  the 
approval  of  the  new-drug  applications. 
Failure  of  such  persons  to  file  such  a 
written  appearance  of  election  within 
30  days  following  the  date  of  publication 
of  this  notice  in  the  Federal  Register 
will  be  construed  as  an  election  by  such 
persons  not  to  avail  themselves  of  the 
opportunity  for  a  hearing. 

The  hearing  contemplated  by  this  no- 
tice will  be  open  to  the  public  except  that 
any  portion  of  the  hearing  tiiat  concerns 
a  method  or  process  that  the  Commis- 
sioner finds  is  entitled  to  protection  as  a 
trade  secret  will  not  be  open  to  the  pub- 
lic, unless  the  respondent  specifies 
otherwise  in  his  appearance. 

If  such  persons  elect  to  avail  them- 
selves of  the  opportunity  for  a  hearing 
by  filing  a  timely  written  appearan<«  of 
election,  a  hearing  examiner  will  be 
named  by  the  Commissioner  and  he  shall 
issue  a  written  notice  of  the  time  and 
place  for  the  hearing. 

This  notice  Is  issued  pursuant  to  the 
provisions  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (sec.  505,  52-  Stat. 
1052-53,  as  amended;  21  U.S.C.  355)  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  2.120). 

Dated:  June  2,  1969. 

Herbert  L.  Ley,  Jr., 
Commissioner  of  Food  and  Drugs. 

(FR     Doc.    69-6696;     PUed,    June    6,    1969; 
8:45  a.m  ) 


(Docket  No.  PDC-D-129;  NDA  No.  8-203  and 
8-389  VI 

DRUGS  FOR  VETERINARY  USE  CON- 
TAINING PENTOBARBITAL  SODIUM 
AND   MEPHENESIN 

Notice  of  Opportunity  for  Hearing 

In  an  announcement  published  in  the 
Federal  Register  of  February  14,  1969 
(34  F.R.  2212),  holders  of  new-drug  ap- 
plications for  drugs  containing  pento- 
barbital sodium  and  mephenesin  and 
other  interested  persons  were  invited  to 
submit  pertinent  data  on  the  effective- 
ness of  such  drugs.  The  information  re- 


ceived evaluated  with  other  available  in- 
formation does  not  provide  substantial 
evidence  of  effectiveness  of  such  drugs 
for  their  recommended  use  as  a  muscle 
relaxant  in  animals. 

Therefore,  notice  Is  given  to  the  appli- 
cants listed  below,  and  to  any  Interested 
person  who  may  be  adversely  affected, 
that  the  Commissioner  of  Pood  and 
Drugs  proposes  to  issue  an  order  under 
the  provisions  of  section  505(e)  of  the 
Federal  Pood,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  355(e) )  withdrawing  approval 
of  the  following  new -drug  applications 
and  all  amendments  and  supplements 
thereto  with  respect  to  any  drugs  in- 
cluded in  such  applications  which  con- 
tain pentobarbital  sodium  and  mephen- 
esin on  the  grounds  that : 

Information  before  the  Oommissioner 
with  respect  to  such  drugs,  evaluated 
with  the  evidence  available  to  him  when 
the  applications  were  approved,  does  not 
provide  substantial  evidence  that  these 
drugs  have  the  eflfect  they  purport  or  are 
represented  to  have  under  the  conditions 
of  use  prescribed,  recommended,  or  sug- 
gested in  their  labeling. 


NDA     Drug  name     Applicant's  name  and  address 
No. 


8-203       Myotal 


S-3xW     Thcsant 


Warren-Teed  Pharmaceuticals 
Inc.,  882  West  Ooodalp  St., 
Columbus,  Ohio  4321  A. 

Norden  Ijaboratorlea  Inc.,  (»1 
We,st  Oak,  Lincoln,  Nebr. 
68501. 


In  accordance  with  the  provisions  of 
section  505(e)  of  the  act  (21  U.S.C.  355) 
and  the  regulations  promulgated  there- 
under (21  CFR  Part  130),  the  Commis- 
sioner will  give  the  applicants,  and  any 
Interested  person  who  would  be  adversely 
affected  by  an  order  withdrawing  such 
approval,  an  opportunity  for  a  hearing 
at  which  time  such  persons  may  produce 
evidence  and  arguments  to  show  why 
approval  of  new-drug  applications  No. 
8-203  and  No.  8-389V  should  not  be 
withdrawn.  Promulgation  of  the  order 
will  cause  any  drug  for  animal  use  con- 
taining pentobarbital  sodium  and  me- 
phenesin and  recommended  for  the  same 
conditions  of  use  to  be  a  new  drug  for 
which  an  approved  new-drug  applica- 
tion Is  not  In  effect.  Any  such  drug  then 
on  the  market  would  be  subject  to  regu- 
latory proceedings. 

Within  30  days  after  the  date  of  pub- 
lication of  this  notice  In  the  Federal 
Register,  such  persons  are  required  to 
file  with  the  Hearing  Clerk,  Department 
of  Health,  Education,  and  Welfare,  Office 
of  the  General  Counsel,  Food,  Drug,  and 
Environmental  Health  Division,  Room 
5440,  330  Independence  Avenue  SW., 
Washington,  D.C.  20201,  a  written  ap- 
pearance electing  whether: 

1.  To  avail  themselves  of  the  oppor- 
tunity for  a  hearing;  or 

2.  Not  to  avail  themselves  of  the  op- 
portunity for  a  hearing. 

If  such  persons  elect  not  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
the  Commissioner  without  further  notice 
will  enter  a  final  order  withdrawing  the 
approval  of  the  new-drug  application. 
Failure  of  such  persons  to  file  a  written 
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appearance  of  election  within  such  30 
days  will  be  construed  as  an  election  by 
such  persons  not  to  avail  themselves  of 
the  opportunity  for  a  hearing. 

The  hearing  contemplated  by  this 
notice  win  be  open  to  the  public  except 
that  any  portion  of  the  hearing  that  con- 
cerns a  method  or  process  which  the 
Commissioner  finds  Is  entitled  to  protec- 
tion as  a  trade  secret  will  not  be  open 
to  the  public,  unless  the  respondent 
specifies   otherwise   in   his   appearance. 

If  such  persons  elect  to  avail  them- 
selves of  the  opportunity  for  a  hearing 
by  filing  a  timely  written  appearance  of 
election,  a  hearing  examiner  will  be 
named  by  the  Commissioner  and  he  shall 
issue  a  written  notice  of  the  time  and 
place  for  the  hearing. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  505,  52  Stat.  1052-53, 
as  amended;  21  U.S.C.  355)  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120), 

Dated:  June  2,  1969. 

Herbert  L.  Ley,  Jr., 
Commissioner  of  Food  and  Drugs. 

IP.R.    Doc.    6»-6695:    Filed,    June    6,    1969; 
6:45  a.m.] 


AMDAL  CO. 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  the  provisionfi  of  the  Fed- 
eral Pood,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786:  21  U.S.C. 
348(b)  (5) ) ,  notice  is  given  that  a  petition 
(41-955V)  has  been  filed  by  Amdal  Co., 
Agricultural  Division,  Abbott  Laborato- 
ries, North  Chicago,  111.  60064,  proposing 
that  a  food  additive  regulation  (21  CFR 
Part  121,  Subpart  C)  be  promulgated  to 
provide  for  the  safe  use  in  swine  feed  of 
erythromycin  as  erythromycin  thlocya- 
nate  for  growth  promotion  and  feed 
eflBciency. 

Dated:  May  29, 1969. 

R.  E.  Duggan, 
Acting  Associate  Commissioner 
for  Compliance. 

ir.R.    Doc.    69-6697;    Filed.    June    6,    1969; 
8:45  a.m.| 


[Docket  No.  PDC-D-128;   NDA  No.  a-668V) 

NORDEN  LABORATORIES,  INC. 

Vetistat;  Notice  of  Opportunity  for 
Hearing 

In  an  announcement  published  In  the 
Federal  Register  of  February  1,  1969 
(34  F.R.  1613),  the  holder  of  the  new- 
drug  application  for  Vetistat  (a  drug 
containing  0.5  percent  of  oxalic  acid  and 
0.25  percent  of  malonic  acid)  and  any 
other  interested  person  were  invited  to 
submit  pertinent  data  on  the  drug's 
effectiveness.  The  available  Information 
does  not  provide  substantial  evidence  of 
effectiveness  of  the  drug  for  Its  recom- 
mended use  In  the  control  of  Internal  or 
external  hemorrhage  In  animals. 


NOTICES 

Therefore,  notice  Is  given  to  Norden 
Laboratories,  Inc.,  Lincoln,  Nebr.  68501, 
and  to  any  Interested  person  who  may  be 
adversely  affected,  that  the  Commis- 
sioner of  Pood  and  Drugs  proposes  to 
issue  an  order  imder  the  provisions  of 
section  505(e)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  355(e) ) 
withdrawing  approval  of  new-drug  appli- 
cation No.  8-668V  and  all  amendments 
and  supplements  thereto  held  by  Norden 
Laboratories,  Inc.  for  the  drug  Vetistat 
on  the  grounds  that: 

Information  before  the  Commissioner 
with  respect  to  such  drug,  evaluated  with 
the  evidence  available  to  him  when  the 
application  was  approved,  does  not  pro- 
vide substantial  evidence  that  this  drug 
has  the  effect  it  purports  or  is  repre- 
sented to  have  under  the  conditions  of 
use  prescribed,  recommended,  or  sug- 
gested in  its  labeling. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355)  and 
the  regulations  promulgated  thereunder 
(21  CPR  Part  130),  the  Commissioner 
will  give  the  applicant,  and  any  inter- 
ested person  who  would  be  adversely  af- 
fected by  an  order  withdrawing  such  ai>- 
proval,  an  opportunity  for  a  hearing  at 
which  time  such  persons  may  produce 
evidence  and  arguments  to  show  why  ap- 
proval of  new-drug  application  No.  8- 
668V  should  not  be  withdrawn.  Promul- 
gation of  the  order  will  cause  any  drug 
for  animal  use  containing  oxalic  acid  and 
malonic  acid  and  recommended  for  the 
same  conditions  of  use  to  be  a  new  drug 
for  which  an  approved  new-drug  appli- 
cation is  not  in  effect.  Any  such  drug 
then  on  the  market  would  be  subject  to 
regulatory  proceedings. 

Within  30  days  after  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register,  such  persons  are  required  to 
file  with  the  Hearing  Clerk,  Department 
of  Health,  Education,  and  Welfare,  Office 
of  the  General  Counsel,' Food,  Drug,  and 
Environmental  Health  Division,  Room 
5440,  330  Independence  Avenue  SW., 
Washington,  D.C.  20201,  a  written  ap- 
pearance electing  whether : 

1.  To  avail  themselves  of  the  oppor- 
tunity for  a  hearing ;  or 

2.  Not  to  avail  themselves  of  the  op- 
portunity for  a  hearing. 

If  such  persons  elect  not  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
the  Commissioner  without  further  notice 
will  enter  a  final  order  withdrawing  the 
approval  of  the  new-drug  appUcation. 
Failure  of  such  peraons  to  file  a  written 
appearance  of  election  within  such  30 
days  will  be  construed  as  an  election  by 
such  persons  not  to  avail  themselves  of 
the  opportunity  for  a  hearing. 

The  hearing  contemplated  by  this 
notice  will  be  open  to  the  public  except 
that  any  portion  of  the  hearing  that  con- 
cerns a  method  or  process  which  the 
Commissioner  finds  Is  entitled  to  protec- 
tion as  a  trade  secret  will  not  be  open 
to  the  public,  unless  the  respondent 
specifies  otherwise  In  his  appearance. 

If  such  persons  elect  to  avail  them- 
selves of  the  opportunity  for  a  hearing 
by  filing  a  timely  writtoi  appearance  of 
election,  a  hearing  examiner  will  be 
named  by  the  Coounlssioner  and  he  shall 
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Issue  a  written  notice  of  the  time  and 
place  for  the  hearing. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  (sec.  505.  52  Stat.  1052-53, 
as  amended  21  U.S.C.  355)  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120). 

Dated:  June  2,  1969. 

Herbert  L.  Ley.  Jr  , 
Commissioner  of  Food  and  Drugs. 

[F.R.    Doc.    69-6698;     Piled.    June    6,    1969; 
8:46  am.] 


[Docket  No.  PDC-D-130;  NDA  No.  4-673] 

JOHN  B.  STRIBLING  &  SON 

Stribling's    Pink    Eye   Powder;   Notice 
of  Opportunity  for  Hearing 

In  an  announcement  published  in  the 
Federal  Register  of  February  6,  1969 
(34  FJl.  1782).  the  holder  of  the  new- 
drug  application  for  Stribling's  Pink  Eye 
Powder  (a  drug  containing  0.25  percent 
aspirin,  0.25  percent  calomel  (a  mercury 
preparation),  2.50  percent  azosulfamide, 
1.0  percent  sulfathiazole,  1.0  percent 
sulfanilamide,  20.0  percent  sulfathiazole 
sodium,  and  75.0  percent  powdered  char- 
coal) and  any  interested  persons  were 
invited  to  sutxnlt  pertinent  data  on  the 
drug's  effectiveness.  The  information  re- 
ceived, considered  with  the  other  avail- 
able Information,  does  not  provide 
substantial  evidence  of  effectiveness  of 
the  drug  for  Its  recommended  use  In 
animals  (treatment  of  "pink-eye"  in 
cattle,  sheep,  and  goats). 

Therefore,  notice  is  given  to  John  B. 
Stribling  &  Son,  1507  South  Oakes,  San 
Angelo,  Tex.  76901.  and  to  any  Interested 
person  who  may  be  adversely  affected, 
that  the  Commissioner  of  Pood  and 
Drugs  proposes  to  issue  an  order  under 
the  provisions  of  section  505(e)  of  the 
Federal  Pood,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  355(e) )  withdrawing  approval 
of  new-drug  application  No.  4-673  and 
all  amendments  and  supplements  thereto 
held  by  John  B.  Stribling  (c  Scm  for  the 
drug  Stribling's  Pink  Eye  Powder  on  the 
grounds  that: 

Information  before  the  Commissioner 
with  respect  to  such  drug,  evaluated  with 
the  evidence  available  to  him  when  the 
application  was  approved,  does  not  pro- 
vide substantial  evidence  that  this  drug 
has  the  effect  it  purports  or  is  repre- 
sented to  have  under  the  conditions  of 
use  prescribed,  recommended,  or  sug- 
gested in  Its  labeling;  or  that  powders 
should  be  used  In  the  eyes. 

In  accordance  with  tlie  provisions  of 
section  505  of  the  Act  (21  U.S.C.  355 » 
and  the  regulations  promulgated  there- 
under (21  CPR  Part  130),  the  Commis- 
sioner will  give  the  ai^licant,  and  any 
interested  person  who  would  be  adversely 
affected  by  an  order  withdrawing  such 
approval,  an  (^portunlty  for  a  hearing 
at  which  time  such  persons  may  t>roduce 
evidence  and  argumoits  to  show  why 
approval  of  new-drug  ^jQllcatlon  No. 
4-673  should  not  be  withdrawn.  Promul- 
gation of  the  order  will  cause  any  eye 
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powder  for  axilmal  use  containing  a  mix- 
ture of  aspirin,  calomel,  azosulfamlde, 
suifathlazole,  sulfanilamide,  sulfatlii- 
azole  sodium,  and  charcoal  and  recom- 
mended for  the  same  conditions  of  use 
to  be  a  new  drug  for  which  an  approved 
new-drug  application  is  not  in  effect. 
Any  such  drug  then  on  the  market  would 
be  subject  to  regulatory  proceedings. 

Within  30  days  after  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register,  such  persons  are  required  to 
file  with  the  Hearing  Clerk,  Department 
of  Health,  Education,  and  Welfare,  Office 
of  the  General  Counsel,  Food,  Drug,  and 
Environmental  Health  Division,  Room 
5440,  330  Independence  Avenue  SW., 
Washington,  D.C.  20201,  a  written  ap- 
pearance electing  whether: 

1.  To  avail  themselves  of  the  oppor- 
tunity for  a  hearing;  or 

2.  Not  to  avail  themselves  of  the  op- 
portunity for  a  hearing. 

If  such  persons  elect  not  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
the  Commissioner  without  further  notice 
will  enter  a  final  order  withdrawing  the 
approval  of  the  new-drug  application. 

Failure  of  such  persons  to  file  a  written 
appearance  of  election  within  such  30 
days  will  be  construed  as  an  election  by 
such  persons  not  to  avail  themselves  of 
the  opportunity  for  a  hearing. 

The  hearing  contemplated  by  this  no- 
tice will  be  open  to  the  public  except  that 
any  portion  of  the  hearing  that  concerns 
a  method  or  process  which  the  Commis- 
sioner finds  Is  entitled  to  protection  as 
a  trade  secret  will  not  be  open  to  the  pub- 
lic, unless  the  respondent  specifies  other- 
wise in  his  appearance. 

If  such  persons  elect  to  avail  them- 
selves of  the  opportunity  for  a  hearing 
by  filing  a  timely  written  appearance  of 
election,  a  hearing  examiner  will  be 
named  by  the  Commissioner  and  he  shall 
issue  a  written  notice  of  the  time  and 
place  for  the  hearing. 

This  notice  Is  issued  pursuant  to  the 
provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (sec.  505,  52  Stat.  1052- 
53.  as  amended;  21  U.S.C.  355)  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120). 

Dated:  June  2.  1969. 

Herbert  L.  Ley,  Jr., 
Commissioner  of  Food  and  Drugs. 

[P.R.    Doc.    69-6689;    Piled,    June    6,    1969; 
8.46  a.m.l 


[Docket  No  FDC-r>-131;  NDA  No.  &-654V] 

WARREN-TEED  PHARMACEUTICALS 

Klot  Stainless;  Notice  of  Opportunity 
for  Hearing 

In  an  announcement  published  In  the 
Federal  Register  of  March  18,  1969  (34 
FR.  5342),  the  holder  of  the  new-drug 
application  for  Klot  Stainless  and  other 
interested  persons  were  Invited  to  sub- 
mit pertinent  data  on  the  drug's  effec- 
tiveness. The  Information  received,  con- 
sidered with  the  other  available  Infor- 
mation, does  not  provide  substantial  evi- 
dence of  effectiveness  of  the  drug  for 


NOTICES 

Its  recommended  use  In  nnimqin  (as  an 
aid  In  controlling  hemorrhage) . 

Therefore,  notice  is  given  to  Warren- 
Teed  Pharmaceuticals,  Subsidiary  of 
Rohm  ii  Haas  Co.,  582  West  Goodale 
Street,  Columbus,  Ohio  43215,  and  to  any 
Interested  i>erson  who  may  be  adversely 
affected,  that  the  Commissioner  of  Food 
and  Drugs  proposes  to  issue  an  order 
under  the  provisions  of  section  505(e)  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  355(e) )  withdrawing  approval 
of  new-drug  application  No.  9-654V  and 
all  amendments  and  supplements  thereto 
held  by  Warren-Teed  Pharmaceuticals 
for  the  drug  Klot  Stainless  on  the 
grounds  that; 

Information  before  the  Commissioner 
with  respect  to  such  drug,  evaluated  with 
the  evidence  available  to  him  when  the 
application  was  approved,  does  not  pro- 
vide substantial  evidence  that  this  drug 
has  the  effect  It  purports  or  Is  repre- 
sented to  have  under  the  conditions  of 
use  prescribed,  recommended,  or  sug- 
gested in  its  labeling. 

In  accordance  with  provisions  of  sec- 
tion 505  of  the  act  (21  U.S.C.  355)  and 
the  regulations  promulgated  thereimder 
(21  CFR  Part  130).  the  Commissioner 
will  give  the  applicant,  and  any  inter- 
ested person  who  would  be  adversely  af- 
fected by  an  order  withdrawing  such 
approval,  an  opportunity  for  a  hearing 
at  which  time  such  persons  may  produce 
evidence  and  argiunents  to  show  why 
approval  of  new-drug  application  No. 
9-654V  should  not  be  withdrawn.  Pro- 
mulgation of  the  order  will  cause  any 
drug  for  animal  lose  containing  n-butyl 
alcohol  and  recommended  for  the  same 
conditions  of  use  to  be  a  new  drug  for 
which  an  approved  new-drug  applica- 
tion is  not  in  effect.  Any  such  drug  then 
on  the  market  would  be  subject  to  regu- 
latory proceedings. 

Within  30  days  after  the  date  of  pub- 
lication of  this  notice  In  the  Federal 
Register,  such  persons  are  require  to  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Office 
of  the  General  Counsel,  Food,  Drug,  and 
Environmental  Health  Division,  Room 
5440,  330  Independence  Avenue  SW., 
Washington,  D.C.  20201,  a  written  ap- 
pearance electing  whether: 

1.  To  avail  themselves  of  the  oppor- 
tunity for  a  hearing ;  or 

2.  Not  to  avail  themselves  of  the  op- 
portunity for  a  hearing. 

If  such  persons  elect  not  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
the  Commissioner  without  further  no- 
tice will  enter  a  final  order  withdrawing 
the  approval  of  the  new-drug  appli- 
cation. 

Failure  of  such  persons  to  file  the  writ- 
ten appearance  of  election  within  said 
30  days  will  be  construed  as  an  election 
not  to  avail  themselves  of  the  opportunity 
for  a  hearing. 

The  hearing  contemplated  by  this  no- 
tice will  be  open  to  the  public  except 
that  any  portion  of  the  hearing  that 
concerns  a  method  or  process  which  the 
Commissioner  finds  is  entitled  to  pro- 
tection as  a  trade  secret  wlU  not  be  open 


to  the  public,  unless  the  respondent  spec- 
ifies oUierwise  in  his  appearance. 

If  such  persons  elect  to  avail  them- 
selves of  the  opportunity  foi:  a  hearing 
by  filing  a  timely  written  appearance  of 
election,  a  hearing  examiner  wlU  be 
named  by  the  Commissioner  and  he  shall 
issue  a  written  notice  of  the  time  and 
place  for  the  hearing. 

This  notice  Is  issued  pursuant  to  the 
provisions  of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  (sec.  505,  52  Stat.  1052-53, 
as  amended;  21  U.S.C.  355)  and  imder 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120). 

Dated:  June  2.  1969. 

Herbert  L.  Ley,  Jr., 
Commissioner  of  Food  and  Drugs. 

(P.R.    Doc.    69-6700;    Piled,    June    6,    1969; 
8:46  ajn.] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Highway  Administration 
GULF  TIRE  &  SUPPLY  CO. 

Withdrawal  of  Approved  Code  Mark; 
Extension  of  Effective  Date 

On  April  24,  1969,  the  Director  of  the 
National  Highway  Safety  Bureau  Issued 
a  notice  that  the  approved  code  mark  as- 
signed to  Gulf  Tire  &  Supply  Co.  pursuant 
to  paragraph  S4.3  of  Motor  Vehicle 
Safety  Standard  No.  109  had  been  with- 
drawn, effective  with  respect  to  tires 
manufactured  after  May  15, 1969,  follow- 
ing a  determination  that  Gulf  Tire  & 
Supply  Co.  Is  not  a  tire  mtinufacturer 
within  the  meaning  of  Standard  No.  109 
(34F.R.  7253). 

Thereafter,  the  Director  received  a  re- 
quest to  extend  the  effective  date  of  his 
determination  for  a  period  o(  60  days. 
Upon  consideration  of  that  request,  it  ap- 
pears that  good  cause  has  been  shown  for 
permitting  an  additional,  60-day.  period 
for  changing  the  molds  in  which  Gulf- 
brand  tires  are  produced  so  that  those 
tires  will  be  labeled  with  the  approved 
code  mark  assigned  to  their  manufac- 
turer. Therefore,  the  Director  has 
granted  the  request  for  an  extension  of 
time  and  has  notified  Gulf  Tire  &  Supply 
Co.  that  all  tires  bearing  its  trademark 
manufactured  after  July  14,  1969,  must 
be  labeled  with  either  the  name  of  the 
manufacturer  or  with  the  manufacturer's 
brand  name  and  Its  approved  code  mark. 

This  notice  is  issued  imder  the  author- 
ity of  sections  103,  119,  and  201  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966  (15  V.SX:.  1392,  1407, 
1421). 

Issued  on  June  2,  1969. 

Robert  Brenner, 
Acting  Director, 
National  Highway  Safety  Bureau. 

(PJFt.    Doc.    09-8710;    PUed,    Jun«    e.    1969; 
8:47  ajn.] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-208 J 

TRUSTEES  OF  COLUMBIA  UNIVERSITY 
IN  CITY  OF  NEW  YORK 

Extension  of  Completion  Date 

The  trustees  of  Columbia  University  in 
the  city  of  New  York  having  filed  a  re- 
quest for  extension  of  the  latest  comple- 
tion date  specified  In  Construction  Per- 
mit No.  CPRR^78,  and  good  cause  having 
been  shown  for  extension  of  said  date 
pursuant  to  section  185  of  the  Atomic 
Energy  Act  of  1954.  as  amended,  and 
§  50.55  of  the  Commission's  regulations: 

It  is  hereby  ordered,  That  the  latest 
completion  date  is  extended  to  Decem- 
ber 31.  1969. 

Date  of  issuance:  June  2,  1969. 

For  the  Atomic  Energy  Commission. 

F.  Schkoeder, 
Acting  Director, 
Division  of  Reactor  Licensing. 

[PR.    Doc.    69-6713;     Filed,    June    6,     1969; 
8:46  a.m.] 
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[Docket  No.  80-223] 

LOWELL  TECHNOLOGICAL  INSTITUTE 

Extension  of  Completion  Date  of 
Construction   Permit- 

The  Lowell  Technological  Institute 
having  filed  a  request  dated  May  16. 1969, 
for  extension  of  the  latest  completion 
date  specified  in  Construction  Permit  No, 
CPRR-87,  which  authorizes  construction 
of  a  nuclear  research  reactor  on  its  cam- 
pus in  Lowell,  Mass.,  and  good  cause 
having  been  shown  for  extension  of  said 
date,  pursuant  to  section  185  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  10  CFR  §  50.55  of  the  Commission's 
regulations : 

It  is  hereby  ordered.  That  the  latest 
completion  date  for  Construction  Permit 
No.  CPRR-a7  is  extended  from  June  30. 
1969,  to  October  31,  1970. 

Date  of  Issuance:  June  2, 1969. 

For  the  Atomic  Energy  Commission. 

Robert  J.  Schemel, 
Acting    Assistant    Director    for 
Reactor  Operations,  Division 
of  Reactor  Licensing. 

[F.R.    Doc.    69-6714;    Piled,    June    6,    1969; 
8:46  am.) 


[Docket  No.  50-156] 

UNIVERSITY  OF  WISCONSIN 

Notice  of  Issuance  of  Facility  License 
Amendment 

The  Atomic  Energy  Commission  has 
issued  Amendment  No.  9,  set  forth  below, 
to  Facility  License  No.  R-74.  The  license 
authorizes  The  University  of  Wisconsin 
to  possess,  use,  and  operate  Its  TRIGA 
nuclear  reactor  on  the  university's 
campus  at  Madison,  Wis. 

This  amendment,  effective  as  of  the 
date  of  Issuance.  Increases  from  3.75 
kilograms  to  7.50   kilograms  the  total 


NOTICES 

quantity  of  uranlum-235  which  the  li- 
censee may  receive,  possess,  and  use  un- 
der this  license. 

Within  15  days  from  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register,  the  applicant  may  file  a  re- 
quest for  a  hearing,  and  any  person  whose 
interest  may  be  affected  by  the  Issuance 
of  this  amendment  may  file  a  petition 
for  leave  to  intervene.  A  request  for  a 
hearing  and  petitions  tA  intervene  shall 
be  filed  In  accordance  wnh  the  provisions 
of  the  Commission's  rules  of  practice. 
10  CFR  Part  2.  If  a  request  for  a  hearing 
or  a  petition  for  leave  to  Intervene  is 
filed  within  the  time  prescribed  in  this 
notice,  a  notice  of  hearing  or  an  appro- 
priate order  will  be  issued. 

For  further  details  with  respect  to  this 
amendment,  see  the  application  dated 
May  6, 1969,  and  a  related  Safety  Evalua- 
tion prepared  by  the  Division  of  Reactor 
Licensing,  all  of  which  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW..  Washington,  D.C.  A  copy  of  the 
Safety  Evaluation  may  be  obtained  from 
the  Commission's  Public  Document  Room 
or  upon  request  addressed  to  the  Atomic 
Energy  Commission,  Washington.  D.C. 
20545,  Attention:  Director,  Division  of 
Reactor  Licensing. 

Dated  at  Bethesda,  Md.,  this  23d 
day  of  May  1969. 

For  the  Atomic  Energy  Commission. 

Dennis  L.  Ziemann, 
Acting   Assistant   Director   for 
Reactor  Operations,  Division 
of  Reactor  Licensing. 

Amendment  to  Faciutt  License 
[License  R-74,  Amdt.  9] 

The  Atomic  Energy  Commission  ("the 
Commission")  has  found  that: 

1.  The  University  of  Wisconsin  application 
for  amendment  dated  May  6,  1969,  complies 
with  the  requirements  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  and  the  Commis- 
sion's reg^ulatlons  set  forth  In  Title  10,  Chap- 
ter I,  CPR; 

2.  Operation  of  the  reactor  In  accordance 
with  the  license,  els  amended,  will  not  be 
inimical  to  the  common  defense  and  security 
or  to  the  health  and  safety  of  the  public;  and 

3.  Prior  public  notice  of  proposed  issuance 
of  this  amendment  Is  not  required,  since  the 
amendment  does  not  Involve  slg;nlScant  haz- 
ards considerations  different  from  those  pre- 
viously evaluated. 

Accordingly,  Facility  License  No.  R-74,  as 
amended.  Is  hereby  further  amended  by  re- 
vising p>aragraph  No.  2.B.  thereof  In  its  en- 
tirety to  read  as  follows: 

B.  Pursuant  to  the  Act  and  Title  10,  CPR, 
Chapter  I,  Part  70,  "Special  Nuclear  Material" 
to  receive,  possess,  and  use  (1)  up  to  7.60  kilo- 
grams of  contained  uranlum-235,  (2)  up  to 
16  grams  of  plutonlum  contained  in  pluto- 
nlum-berylUum  neutron  sources,  and  (8) 
135.4  grams  of  contained  uranlum-235  In 
MTR  tyi>e  fuel  elements  all  In  connection 
with  the  operation  of  the  reactor. 

This  amendment  Is  effective  as  of  the  date 
of  issuance. 

Date  of  Issuance:  May  23,  1969. 

Por  the  Atomic  Energy  Commission. 

Dennis  L.  Ziemann, 
Acting  Assistant  Director  for  Reactor 
Operations,    Division    of    Reactor 
Licensing. 

(P.R.    Doc.    69-6715;    Filed,    June    6,    1969; 
8:47  a.m.) 


ywsf 

CIVIL  AERONAUTICS  BOARD 

[Docket  No  208841 

AIR  PANAMA  INTERNATIONAL,  S.A. 

Notice  of  Postponement  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  the  hearing  in 
the  above-entitled  matter  now  assigned 
to  be  held  on  June  10,  1969,  is  hereby 
postponed  to  June  25,  1969,  at  10  a.m.. 
e.d.s.t.,  in  Room  805,  Universal  Building. 
1825  Connecticut  Avenue  NW.,  Washing- 
ton, D.C,  before  the  undersigned 
examiner. 

Dated  at  Washington,  DC,  June  3. 
1969. 

[seal]  Edvi'ard  T.  Stodola, 

Hearing  Examiner. 

[P.R.    Doc.    69-6746;    Piled,    June    6,    1969; 
8:49  a.m.] 


[Docket  No.  18650;  Order  69-6-11  ] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity 
Rates 

Issued  imder  delegated  authority  on 
June  3,  1969. 

By  Order  69-5-95,  dated  May  21,  1969, 
action  was  deferred,  with  a  view  toward 
evfentual  approval,  on  certain  resolutions 
adopted  by  the  International  Air  Trans- 
port Association  (LATA),  relating  to 
specific  commodity  rates.  The  Board,  in 
deferring  action  on  the  agreement, 
granted  10  days  In  which  interested  per- 
sons may  file  petitions  In  support  of  or 
In  opposition  to  the  Board's  proposed 
action. 

No  petitions  have  been  received  within 
the  filing  period,  and  the  tentative  con- 
clusions in  Order  69-5-95  will  herein  be 
made  final. 

Accordingly,  it  is  ordered.  That: 

Agreement  CAB  20806,  R-23  through 
R-25,  be,  and  it  hereby  is,  j«)proved: 
Provided,  That  approval  shall  not  con- 
stitute approval  of  the  specific  commod- 
ity descriptions  contained  therein  for 
purposes  of  tariff  publication. 

This  order  will  be  published  In  the 
Federal  Register. 

[seal]  Mabel  McCart, 

Acting  Secretary. 

[P.R.    Doc.    69-6747;     Piled,    June    6.    1969; 
8:49  a.m.] 


[Docket  No.  18650;  Order  69-6-12] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity 
Rates 

Issued  under  delegated  authority  on 
June  3,  1969. 

By  Order  6&-5-98,  dated  May  22,  1969, 
action  was  deferred,  with  a  view  toward 
eventual  approval,  on  certain  resolutions 
adopted  by  the  International  Air  Trans- 
port Association  (lATA),  relating  to 
sj>eclflc  commodity  rates.  In  deferring 
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*ctlon  on  the  agreement,  10  days  were 
granted  In  which  Interested  persons 
might  file  petitions  in  support  of  or  in 
opposition  to  the  proposed  action. 

No  petitions  have  been  received  within 
the  filing  period,  and  the  tentative  con- 
clusions in  Order  69-5-98  will  herein  be 
made  final. 

Accordingly ,  it  is  ordered.  That: 

Agreement  CAB  20745,  R-74  through 
R-77,  be,  and  it  hereby  is,  approved: 
Provided,  That  approval  shall  not  con- 
stitute approval  of  the  specific  commod- 
ity descriptions  contained  therein  for 
purposes  of  tariff  pubUcation. 

This  order  will  be  published  in  the 
Federal  Register. 


I  SEAL ] 


IFR.     Doc 


Mabel  McCart, 
Acting  Secretary. 

69-6748:    Plied,    June    6,    1969; 
8  49  ami 


(Docket  No.  18650;  Order  69  6  6| 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity 
Rates 

Issued  under  delegated  authority  on 
June  3,  1969. 

By  Order  69-5-77,  dated  May  19,  1969, 
action  was  deferred,  with  a  view  toward 
eventual  approval,  on  certain  resolutions 
adopted  by  the  International  Air  Trans- 
port Association  (lATAi ,  relating  to  spe- 
cific commodity  rates.  The  Board,  In  de- 
ferring action  on  the  agreement,  granted 
10  days  in  which  interested  persons  may 
file  petitions  in  support  of  or  in  opposi- 
tion to  the  Board's  proposed  action. 

No  petitions  have  been  received  within 
the  filing  period,  and  the  tentative  con- 
clusions in  Order  69-5-77  will  herein  be 
made  final. 

i4ccordm5rii/,  it  is  ordered,  That: 

Agreement  CAB  20806,  R-21  and  R-22. 
be,  and  it  hereby  is,  approved:  Provided, 
That  approvaJ  shall  not  constitute  ap- 
proval of  the  specific  commodity  descrip- 
tions contained  therein  for  purposes  of 
taritr  publication. 

This  order  will  be  published  in  the 
Federal  Register. 


[seal"! 


(PR.    Doc. 


Mabel  McCart, 
Acting  Secretary. 

69  6749;     Filed.    June    6,    1969; 
8:49  ami 


(Docket  No    18650:  Order  69-6-5 1 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  ilegarding  Specific  Commodity 
Rates 

Issued  under  delegated  authority  on 
June  3.  1969. 

By  Order  69-5-76,  dated  Maj'  19,  1969, 
action  was  deferred,  with  a  view  toward 
eventual  approval,  on  certain  resolutions 
adopted  by  the  International  Air  Trans- 
port Association  (lATA),  relating  to 
specific  commodity  rates.  In  deferring 
action  on  the  agreement,  10  days  were 
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granted  in  which  interested  persons 
might  file  petitions  in  support  of  or  in 
opposition  to  the  proposed  action. 

No  petitions  have  been  received  within 
the  filing  period,  and  the  tentative  con- 
clusions in  Order  69-5-76  will  herein  be 
made  final. 

Accordingly,  it  is  ordered,  That: 

Agreement  CAB  20745,  R^68  through 
R-73,  be,  and  it  hereby  is,  approved: 
Provided,  That  ^proval  shall  not  con- 
stitute approval  of  the  specific  commod- 
ity descriptions  contained  therein  for 
purposes  of  tariff  publication. 

This  order  will  be  published  in  the 
Federal- Register. 

ISEALl  Mabel  McCart. 

Acting  Secretary. 

IP.R.    Doc.    69-6750:    Filed,    June    6,    1969; 
8:49  ami 


(Docltet  No.   18381.  etc  :   Order  69-6-13 1 

CERTAIN  MAIL  RATE  CASES 
Order  To  Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  DC, 
on  the  3d  day  of  June  1969. 

Nonpriority  Mail  Rate  Case.  Docket 
18381;  Domestic  Service  Mail  Rate  Case, 
Docket  16349;  Latin  American  Service 
Mail  Rate  for  Priority  Mail,  Docket  20415. 

Tlie  Postmaster  General,  on  Jan- 
uary 29  '  and  30,  1969,  filed  a  petition 
and  an  amendment  thereof  requesting 
amendments  of  the  domestic  mail  rate 
and  nonpriority  mail  rate  orders  <E- 
25610  and  E-17255)  to  extend  their  ap- 
plication to  the  transportation  of  such 
mail  between  points  within  the  48  con- 
tiguous States,  on  the  one  hand,  and 
Merida.  Mexico,  on  the  other.  Order 
E-25610  established  the  current  rates  for 
the  movement  of  priority  mail  by  Pan 
American  World  Airways,  Inc.  (Pan 
American),  Inte*  alia,  between  points 
within  the  48  contiguous  States,  and  cer- 
tain other  points  outside  them,  including 
Mexico  City,  Mexico.  Merida,  Mexico,  a 
point  on  Pan  American's  Route  136,  Is  an 
intermediate  point  for  certain  Pan  Amer- 
ican fiights  from  the  United  States  to 
Mexico  City,  Mexico,  and  priority  mail 
(airmail)  Is  dispatched  to  Pan  American, 
at  a  domestic  point,  destined  for  both 
Merida  and  Mexico  City.  However, 
Merida  was  not  a  point  named  in  the  do- 
mestic (priority)  mail  rate  order  and 
mall  carried  to  Merida  has  been  subject 
to  the  Latin  American  mail  rate  order. 
Thus,  even  on  the  same  flights  payments 
for  mall  dispatched  to  the  intermediate 
point  Merida  would  be  at  a  rate  differ- 
ent from  that  for  mail  dispatched  to 
Mexico  City.  In  addition,  the  POD  has 
requested  that  Merida  be  included  within 
the  scope  of  the  Nonpriority  Mail  Rate 
Investigation  (Docket  18381)  which  is 
currently  In  process. 

The  Postmaster  General  believes  that 
It  was  simply  an  inadvertence  that 
Merida  was  omitted  from  Order  E-25610, 


in  the  first  instance,  but  recognizes 
nevertheless  the  obligation  to  pay  the 
42.09  cent  Latin  American  rate  estab- 
lished by  Order  E-23753,  for  service  to 
Merida  up  to  October  28.  1968.' 

The  Department  did  not  specifically 
request  the  inclusion  of  Merida  within 
the  terms  of  the  order  extending  tempo- 
rary nonpriority  maU  rates  to  points  in 
Mexico  < Order  K-26938,  dated  June  19. 
1968  > .  which  merely  incorporates  by  ref- 
erence the  Mexican  points  subject  to  Or- 
der E-25610.  The  nonpriority  mail  rates 
have  been  open  since  April  6,  1967,  and 
the  Postmaster  General  desires  to  include 
Merida,  Mexico,  as  a  point  to  which  non- 
priority  mail  is  dispatched  at  the  rates 
to  be  fixed  in  that  proceeding  (Docket 
18381 )  and  to  apply  the  current  tempo- 
rary rates  to  such  service  pending  issu- 
ance of  a  final  order  therein. 

By  letter  of  February  7,  1969,  Pan 
American  answered  that  it  has  no  ob- 
jection to  the  relief  sought  by  POD  Inso- 
far as  the  domestic  priority  mail  rate 
order  fE-25610)  should  control  the  com- 
pensation received  by  Pan  American  for 
the  transportatlOTi  of  priority  mail  from 
a  domestic  point  to  Merida,  Mexico,  on 
and  after  October  28,  1968.  Prior  to  that 
date  the  caiTler  states  that  compensation 
for  Merida  priority  mail  service  should 
be  governed  by  the  Latin  American  mail 
rate  order  (E>-23753).'  Pan  American 
also  states  that  it  has  no  objection  to  in- 
cluding Merida  in  the  nonpriority  mail 
rate  order  (Order  E-17255  as  amended 
by  Order"  E-26938)  as  a  point  to  which 
this  class  of  mail  may  be  dispatched.  The 
carrier  requests  further  that  this  amend- 
ment should  be  made  retroactive  to 
June  30,  1968,  the  effective  date  of  Or- 
der E-26938. 

The  Board  has  determined  to  grant  the 
requests  of  POD,  as  supported  by  Pan 
American,  and  will  amend  the  domestic 
(priority)  mail  rate  order  (E-25610)  to 
Include  the  point  Merida,  Mexico.  Since 
the  final  rate  established  In  the  Latin 
American  service  mall  rate  order  was 
applicable  to  these  services  until  it  was 
opened  on  October  28,  1968,  the  domestic 
rate  will  be  applicable  to  Merida  services 
from  and  after  that  date.  We  will  simi- 
larly extend  the  application  of  the 
domestic  nonpriority  mail  rate  order  by 
amending  Order  E-26938  to  Include 
Me;-ida,  Mexico  as  a  point  to  which  the 
existing  temporary  nonpriority  mail  rates 
apply.  Since  Pan  American's  mail  rates  to 
this  point  were  closed  until  opened  by 
POD  on  October  28,  1968,  this  rate  will 
also  be  effective  for  the  carriage  of  this 
class  of  mail  on  and  after  that  date  and 
will  be  subject  to  such  retroactive  ad- 
justment to  that  date  as  may  be  deter- 
mined in  the  Nonpriority  MaU  Rate  In- 
vestigation in  Docket  18381. 

The  instant  requests  of  the  POD  do 
not  involve  the  changing  of  a  rate  for 
part  of  an  entire  rate  making  unit  for 
which  a  final  mall  rate  Is  imlfonnly  ap- 
plicable. The  rates  for  mall  services  be- 
tween points  In  the  United  States  and 


■  At  the  same  time  the  Poetmaater  General  « On  this  date  the  Latin  American  rat«  was 

submitted  a  moUon  for  leave  to  file  an  un-  opened  pursuant  to  a  peUtlon  filed  by  the 

authorized  document  In  the  event  the  peU-  Poetmaster  General  In  Docket  20415 

tlon  waa  hi  contravention  of  Rule  303(b).  'Dcxket  15381.  May  31,  1S66 
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Merida,  Mexico,  are  currently  open  as 
are  all  other  Pan  American  mail  rates 
under  investigation  In  the  Latin  Ameri- 
can Service  Mail  Rate  Proceeding 
(Docket  20415).  There  is  no  other  final 
mail  rate  or  part  of  a  final  mail  rate 
which  would  be  opened  by  the  POD  peti- 
tion. Under  these  circumstances  the 
request  to  extend  the  final  domestic 
priority  and  temporary  domestic  non- 
priority  mail  rate  orders  to  include 
Merida  does  not  contravene  the  provi- 
sions of  Rule  303 <b)  or  otherwise  involve 
the  filing  of  an  unauthorized  document. 
Therefore,  the  Board  proposes  to  issue 
an  order  to  Include  the  following  find- 
ings and  conclusions: 

( 1 )  There  is  presently  in  effect  a  final 
service  mail  rate  for  the  transportation 
of  priority  mail  by  aircraft  which  was 
established  by  Order  E-25610,  August  28, 
1967,  as  amended. 

(2)  The  fair  and  reasonable  final  rate 
of  compensation  to  be  paid  Pan  Ameri- 
can Airways,  Inc.,  for  the  transporta- 
tion of  priority  mail  by  aircraft  between 
points  within  the  48  contiguous  States 
and  the  District  of  Columbia,  on  the  one 
hand,  and  Merida.  Mexico,  on  the  other 
hand,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith  effective  October  28,  1968,  is 
the  final  service  mall  rate  established  by 
Order  E-25610.  as  amended. 

(3)  There  are  presently  in  effect  tem- 
porary service  mail  rates  for  the  trans- 
portation of  nonpriority  mail  which  were 
estabUshed  by  Order  E-17255,  as 
amended. 

(4)  The  fair  and  reasonable  temporary 
rates  of  compensation  to  be  paid  Pan 
American  Airways,  Inc.,  for  the  trans- 
portation of  nonpriority  mail  on  a  space 
available  basis  between  the  48  contiguous 
States,  on  the  one  hand,  and  Merida. 
Mexico,  on  the  other,  the  facilities  used 
and  useful  therefor,  and  the  services 
connected  therewith  effective  October  28, 
1968  are  the  service  mall  rates  estab- 
lished by  Order  E-17255,  as  amended. 

(5)  The  findings  and  conclusions  re- 
garding the  transportation  of  priority 
and  nonpriority  mall  by  aircraft  shall 
be  implemented  by  the  followmg  amend- 
ments to  Board  orders: 

(A)  Order  E-25610,  dated  August  28, 
1967,  shall  be  amended  by  adding 
"Merida,  Mexico,"  on  page  2,  line  6  of 
the  text  following  "Acapulco,  Mexico". 

(B)  Appendix  No.  1  to  Order  69-4-48, 
April  9,  1969,  shall  be  amended  by  adding 
"Merida,  Mexico"  to  the  Class  Z  stations 
there   listed    for    airmail    service    only. 

<C)  Paragraph  B  of  Order  E-17255, 
July  31,  1961,  as  amended  by  Order 
E-26938,  June  19,  1968,  shall  be  amended 
to  read  as  follows: 

B.  The  rates  fixed  and  determined 
herein  srtall  be  applicable  only  to  the 
transportation  by  air  of  nonpriority  mail, 
i  e..  such  first-class  mall,  other  than  air- 
mail and  air  parcel  post,  which  may  be 
tendered  from  time  to  time  by  the  Post 
Office  Department  and  carried  on  a  vol- 
untary, space  available  basis,  between 
any  points  within  the  48  contiguous 
States  and  between  any  point  within 
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them  and  Agana,  Anchorage,  Cordova, 
Fairbanks,  Hilo,  Honolulu,  Juneau, 
Ketchikan,  Kodiak,  Pago  Pago,  San 
Juan,  St.  Croix,  St  Thomas,  Wake  Is- 
land, Yakutat,  and  points  to  Canada  and 
points  In  Mexico  for  which  mail  rates 
were  established  in  the  Domestic  Service 
Mail  Rate  Investigation  (Order  E-25610, 
Aug.  28,  1967,  as  amended),  and  between 
Honolulu.  Hawaii,  on  the  one  hand,  and 
Agana,  Guam,  Pago  Pago,  and  Wake 
Island,  on  the  other. 

(D)  Appendix  No.  2  to  Order  69-4-48, 
April  9,  1969,  shall  be  amended  by  adding 
"Merida,  Mexico"  to  the  Class  B  sta- 
tions there  listed  for  nonpriority  mail 
service  only. 

(6)  The  temporary  rates  of  compensa- 
tion established  herein  shall  be  subject 
to  such  adjustment,  retroactive  to  Octo- 
ber 28,  1968,  as  may  be  determined  in 
the  final  decision  in  the  Nonpriority  Mail 
Rate  Inve^igation,  Docket  18381. 

(7)  The  service  mail  rates  here  fixed 
and  determined  are  to  be  paid  in  their 
entirety  by  the  Postmaster  General. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958  and  particularly 
sections  204(a)  and  406  thereof: 

It  is  ordered,  That: 

1.  All  interested  persons  and  particu- 
larly the  Postmaster  General  and  the 
parties  to  the  investigation  In  this  docket 
are  directed  to  show  cause  why  the  Board 
should  not  adopt  the  foregoing  proposed 
findings  and  conclusions  and  fix,  deter- 
mine, and  publish  the  final  and  tempo- 
rary rates  specified  above: 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  and. 
If  there  is  any  objection  to  the  rates  or 
to  the  other  fimllngs  and  conclusions 
proposed  herein,  notice  thereof  shall  be 
filed  within  10  days  after  the  date  of 
service  of  this  order,  and  if  notice  Is 
filed,  written  answer  and  supporting 
documents  shall  be  filed  within  15  days 
after  date  of  service  of  this  order; 

3.  If  notice  of  objection  is  not  filed 
within  10  days,  or  if  notice  is  filed  and  if 
answer  Is  not  filed  within  15  days  after 
service  of  this  order,  all  persons  shall  be 
deemed  to  have  waived  the  right  to  a 
hearing  and  all  other  procedural  steps 
short  of  a  final  decision  by  the  Board, 
and  the  Board  may  enter  an  order  in- 
corporating the  findings  and  conclusions 
proposed  herein  and  fix  and  determine 
the  temporary  rates  sp>ecified  herein; 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  involved  In  de- 
termining the  fair  and  reasonable  rates 
herein  shall  be  limited  to  those  specifi- 
cally raised  by  such  answers  except  as 
otherwise  provided  in  14  CFR  302.307; 

5.  Notwithstanding  the  fixing  and  de- 
termining of  the  temporary  rate  for  non- 
priority  mall  as  set  forth  above,  this 
proceeding  shall  remain  open  as  to  such 
rate  pending  the  entry  of  an  order  fixing 
the  final  rate  in  Docket  18381;  and 

6.  This  order  shall  be  served  upon  the 
parties  to  the  investigation  In  this 
docket. 

This  order  wiU  be  published  in  the 
Federal  Register. 


9101 

By  the  CivU  Aeronautics  Board. 

[seal]  Mabel  McCart. 

Acting  Secretary. 
[P.B.    Doc.    69-6751;     Piled,    June    6,     1969: 
8:49  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

IPCC   69-611] 

CERTAIN  CONTESTS  AND  MERCHAN- 
DISE SALES  PROMOTIONS 

Applicability  of  Lottery  Statute 

June  3,  1969. 
Contests  and  other  promotional 
schemes  which  have  recently  come  to 
the  Commission's  attention  have  made  it 
sulvlsable  that  we  remind  licensees  of 
their  responsibility  to  avoid  the  broad- 
cast of  matter  regarding  lotteries,  and 
that  we  clarify  the  construction  of  sec- 
tion 1304,  title  18,  United  States  Code, 
which  provides  criminal  i>enalties  for 
such  broadcasts.  The  principal  purposes 
of  this  notice  are  to  set  forth  our  inter- 
pretation of  section  1304  with  respect  to 
the  availability  of  free  chances  In  cer- 
tain promotional  schemes  and  to  remind 
licensees  of  their  responsibility  to  assure 
themselves  of  the  accuracy  of  advertise- 
ments for  such  schemes. 

Although  the  statute  does  not  under- 
take to  define  a  lottery,  it  is  well  settled 
that  the  necessary  elements  of  such  a 
scheme  are  (1)  the  awarding  of  a  prize, 
(2)  upon  a  contingency  determined  by 
chance,  (3)  to  a  person  who  has  paid 
or  agreed  to  pay  a  valuable  consideration 
for  the  chance  to  win  the  prize.  Ordi- 
narily there  is  less  trouble  In  determining 
the  presence  of  the  elements  of  prize  and 
chance  than  In  determining  whether  a 
particular  promotion  involves  the  giv- 
ing of  consideration. 

Clearly,  consideration  is  present  when 
the  contestant  is  required  to  pay  money 
or  give  something  else  of  value  for  the 
chance  to  win  a  prize.  Therefore,  the 
promotional  scheme  must  not  require  a 
purchase  or  the  risking  of  money  or  other 
things  of  value.  The  mere  acts  of  appear- 
ing, registering,  and  securing  free  para- 
phernalia, standing  alone,  do  not  con- 
stitute sufficient  consideration  to  support 
a  finding  of  a  lottery.  See  Federal  Com- 
munications Commission  v.  American 
Broadcasting  Company,  Inc..  347  U.S. 
284  (1954)  ;  Caples  Co.  v.  United  States 
243  F.  2d  232  (1957).  and  Garden  City 
Chamber  of  Commerce  v.  Wagner.  110 
F.  Supp.  769.  However,  the  availability  of 
free  chances  must  be  real  and  not  il- 
lusory; i.e..  free  chances  must  be  avail- 
able on  a  basis  which  is  reasonably  equal 
to  that  on  which  contestants  who  pur- 
chase a  product  may  obtain  them. 

Thus,  in  a  scheme  in  which  bottle  caps 
constitute  the  chances,  free  chances  are 
not  available  on  a  reasonably  equal  basis 
if  It  is  necessary  to  obtain  them  from  a 
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bottling  plant  or  the  local  route  sales- 
man, since  chances  are  available  to  pur- 
chasers at  all  places  of  business  selling 
the  bottled  drink.  In  general,  if  free 
chances  may  be  obtained  from  most  or  all 
customary  outlets,  such  as  grocery  stores 
and  supermarkets,  the  element  of  lottery 
consideration  would  be  eliminated.  Equal 
availability  means  at  least  this.  However, 
efforts  should  be  made  to  insure  that  the 
nonpurchasing  contestant  is  able  to  ob- 
tain free  chances  at  all  places  where  the 
product  is  sold. 

Some  promotional  schemes  have  come 
to  the  Commission  s  attention  in  which 
provision  was  made  for  distributing  free 
chances  at  stores  selling  the  product,  but 
the  supply  of  free  chances  was  often  ex- 
hausted long  before  the  distributor  made 
his  next  delivery  of  them.  Although  the 
adequacy  of  supply  may  be  difficult  to 
foresee,  it  is  the  responsibility  of  the 
sponsor  of  the  promotion  to  deliver  a  suf- 
ficient quantity  of  chances  to  insure  that 
•  everyone  who  asks  will  be  able  to  obtain 
them.  Although  a  few  isolated  instances 
of  unavailability  of  free  chances  will  not 
result  in  a  finding  that  the  scheme  in- 
volves a  lottery,  licensees  must  not  lose 
sight  of  the  fact  that  repeated  failure  of 
the  sponsor  or  retail  outlets  to  supply 
free  chances  will,  in  fact,  turn  the  scheme 
into  a  lottery. 

It  has  also  come  to  the  Commission's 
attention  that  nonpurchasing  contest- 
ants are  being  disadvantaged  in  some 
schemes  by  a  rule  that  only  one  free 
chance  will  be  given  to  each  person  ap- 
plying for  it,  whereas  each  of  the  prod- 
ucts of  the  sponsor  of  the  contest  con- 
tains a  chance;  e.g.,  caps  on  soft-drink 
bottles  and  coupons  in  the  wrappers  of 
loaves  of  bread.  Thus,  although  the  non- 
purchasing  contestants  may  obtain  only 
one  chance,  the  purchaser  may  obtain 
as  many  chances  as  the  nunjber  of  prod- 
uct units  he  purchases,  plus  one  free 
chance.  In  order  to  eliminate  the  element 
of  consideration,  nonpurchasing  and 
purchasing  contestants  must  be  accorded 
an  approximately  equal  opportunity  in 
the  number  of  chances  to  be  obtained; 
otherwise,  the  scheme  amounts  to  a 
lottery. 

Finally,  licensees  are  reminded  of  their 
responsibility  to  exercise  reasonable  dili- 
gence to  make  sure  that  promotions  ad- 
vertised over  their  facilities  are  not  lot- 
teries. The  broadcaster  may  not  always 
rely  solely  on  the  wording  of  the  pro- 
posed advertisements  or  on  other  rep- 
resentations of  the  advertiser.  In  order 
to  assure  himself  that  his  facilities  are 
not  being  used  for  unlawful  purposes,  he 
should  take  all  reasonable  steps  to  learn 
whether  the  promotion  in  its  actual  op- 
eration is  being  conducted  as  a  lottery. 
Licensees  also  are  responsible  for  assur- 
ing themselves  that  announcements  re- 
garding such  schemes  are  not  otherwise 
false  or  misleading,  and  that  the  ad- 
vertisements provide  an  accuiate  de- 
scription of  the  contest  and  set  forth  the 
pertinent  rules  so  that  the  public  will 
not  be  misled. 

One  other  aspect  of  this  matter  war- 
rants mention  at  this  time.  Any  an- 
nouncement of  a  promotional  scheme 
which    depends    upon    the    reasonably 
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equal  availability  of  free  chances  should 
adequately  describe  the  availability  of 
such  -free  chances  and  the  locations, 
times  and  manner  in  which  they  may  be 
obtained.  Such  cryptic  messages  as  "No 
purchase  necessary"  or  "Nothing  to  buy" 
do  not  meet  this  requirement. 

In  addition  to  the  criminal  sanctions 
provided  by  section  1304  of  the  Criminal 
Code,  sections  312  and  503  of  the  Com- 
munications Act  of  1934,  as  amended, 
authorize  revocation  of  broadcast  li- 
censes and  imposition  of  monetary  for- 
feitures for  violation  of  section  1304. 

Action  by  the  Commission  May  28, 
1969.' 

Federal  Communications 
Commission, 

LsEALl         Ben  F.  Waple, 

Secretary. 

|FR.     Doc.    69  6762;     Filed,    June    6,     1969; 
8:50  a.m.] 


FEDERAL  MARITIME  COMMISSION 

AKTIEBOLAGET  SVENSKA  ATLANT 
LINIEN  ET  AL. 

Notice  of  Agreement  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  i39  Stat.  733,  75  Stat.  763,  46 
use.  814 >. 

Interested  parties  may  Inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  oflBce  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  agreements 
at  the  ofiftces  of  the  District  Managers, 
New  York,  N.Y.,  New  Orleans,  La.,  and 
San  Francisco,  Calif.  Comments  with 
reference  to  an  agreement  including  a 
request  for  hearing,  if  desired,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  within  20  days  after  publication 
of  this  notice  in  the  Federal  Register. 
A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  <as  Indicated  hereinafter) 
and  the  comments  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

Mr  R  J  Finnan,  Analyst  Rates  &  Tariffs, 
Lyke.s  Bros.  Steamship  Co  ,  Inc  ,  Post  Of- 
fice Box  50998,  New  Orleans,  La.  70150. 

Agreement  No.  9798,  between  Aktie- 
bolaget  Svenska  Atlant  Linien,  S.A.  Wll- 
helmsens  Dampskibsaktieselskab,  and 
Lykes  Bros.  Steamship  Co.,  Inc.,  provides 
for  the  interchange  of  cargo  containers 
and  or  related  equipment  between  points 
in  the  Gulf/United  Kingdom-North 
European  Trade,  In  accordance  with  the 
terms  and  conditions  set  forth  therein. 

Dated:  Jtme  4, 1969. 


By  order  of  the  Federal  Maritime  Com- 
mission. 

Francis  C.  Hurney, 
Assistant  Secretary. 

[FR.    Doc.    69-6757;    Piled.    June    6,    1969; 
8:50  ami 


MARSEILLES/NORTH  ATLANTIC  U.S.A. 
FREIGHT   CONFERENCE 

Notice  of  Agreement  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U. B.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW.. 
Room  1202;  or  may  inspect  agreements 
at  the  offices  of  the  District  Managers, 
New  York,  N.Y.,  New  Orleans,  La.,  and 
San  Francisco,  Calif.  Comments  with 
reference  to  an  agreement  including  a 
request  for  hearing,  if  desired,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC. 
20573,  within  20  days  after  publication 
of  this  notice  in  the  Federal  Register. 
A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  comments  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

Mr  Guy  L  Retournat,  Secretary,  Marseilles/ 
North  Atlantic  U.S.A.  Freight  Conference, 
10.  Place  de  la  Jollette,  Marseille  2,  Prance. 

Agreement  No.  5660-13,  between  the 
member  lines  of  the  Marseilles/North 
Atlantic  U.S.A.  Freight  Conference, 
amends  the  Preamble  and  Articles  1  and 
12  of  the  basic  agreement  to  provide 
for  ( 1  •  deletion  of  the  clause  specifically 
excluding  passenger  ships  calling  off 
Cannes,  Monte  Carlo,  and  Villefranche 
from  the  jurisdiction  of  the  Conference, 
and  (2)  the  addition  of  the  words  "by 
water"  to  the  phrase  "direct  or  with 
transhipment." 

Dated:  June  4,  1969. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Assistant  Secretary. 

|FR     Doc.    69-6758:    Piled.    June    6,    1969; 
8:50  am.] 


'  Commissioners  Hyde  (Chairman) .  Robert 
E.  Le«.  Cox.  Wadsworth,  Johnson  and  H.  Rex 
Lee. 


I  Docket  No.  69-24] 

SEATRAIN  LINES,  INC. 

General  Increases  in  Rates  in  U.S. 
Atlantic/Puerto  Rico  Trade 

First  Supplemental  Order  and  Special 
Permission  No.  5040. 

By  the  original  order  in  this  proceed- 
ing served  May  14,  1969,  the  Commission 
placed  under  investigation  a  10  percent 
general  rate  increase  of  the  subject  car- 
rier,  and   suspended   to   and   including, 
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September  15,  1969,  Supplements  Nos.  47 
and  22  to  the  Seatrain  Lines,  Inc., 
Freight  Tariffs  FMC-F  No.  1  and  FMC- 
F  No.  3.  The  Commission's  order  pro- 
hibits changes  in  tariff  matter  held  in 
effect  by  reason  of  suspension,  during 
the  period  of  suspension,  unless  other- 
wise ordered  by  the  Commission. 

By  Special  Permission  Application  No. 
179  filed  by  Seatrain  Lines,  Inc.,  author- 
ity is  sought  imder  the  provisions  of 
section  2  of  the  Intercoastal  Shipping 
Act,  1933,  to  depart  from  the  terms  of 
Rule  20(c)  of  Tariff  Circular  No.  3  and 
the  terms  of  the  original  order  in  this 
proceeding  to  the  extent  necessary  to 
permit  the  filing,  upon  less  than  statu- 
tory notice,  of  new  reduced  rates  as 
enumerated,  which  will  change  tariff 
matter  continued  in  effect  by  reason  of 
suspension  in  this  proceeding. 

A  full  investigation  of  the  matters 
involved  in  the  application  having  been 
made,  which  application  is  hereby  re- 
ferred to  and  made  a  part  hereof; 

It  is  ordered.  That ; 

1.  Authority  to  depart  from  Rule  20 'c^ 
of  Tariff  Circular  No.  3  and  the  terms  of 
the  order  in  Docket  No.  69-24  to  make 
changes  in  rates  and  provisions  held  in 
effect  by  reason  of  suspension  in  said 
docket,  said  changes  to  become  effective 
on  less  than  statutory  notice  upon  the 
individual  dates  requested  by  Special 
Permission  Application  No.  179,  be  and 
it  is  hereby  granted. 

2.  Publications  Issued  and  filed  imder 
this  authority  shall  bear  the  following 
notation;  "Authority  to  issue  and  file  on 
not  less  than  (show  notice  corresponding 
to  rate  change  in  Special  Permission  Ap- 
plication No.  179  > days'  notice  and 

to  depart  from  the  terms  of  the  order  in 
I&S  Docket  No.  69-24  granted  under  Fed- 
eral Maritime  Commission  Special  Per- 
mission No.  5040." 

3.  This  special  permission  does  not 
modify  any  outstanding  formal  orders  of 
the  Commission  except  insofar  as  it  al- 
lows the  aforementioned  reduced  rates 
to  become  effective,  nor  waive,  except  as 
herein  authorized,  any  of  the  require- 
ments of  its  rules  relative  to  the  con- 
struction and  filing  of  tariff  publications. 

By  the  Commission. 

[seal]  Francis  C.  Hurney, 

Assistant  Secretary. 

[F.R.    Doa    69-6755;    Plied,    June    6.    1969; 
8:50  a.m. J 


FEDERAL  POWER  COMMISSION 

[Docket  No.  CP69-319) 

FLORIDA  GAS  TRANSMISSION  CO. 

Notice  of  Application 

June  2,  1969. 
Take  notice  that  on  May  26,  1969, 
Florida  Gas  Transmission  Co.  (Appli- 
cant), Post  Office  Box  44,#Vinter  Park, 
Fla.  32789,  filed  in  Docket  No.  CP69-319 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate  of 
public    convenience    and   necessity   au- 
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thorlzing  the  construction  and  operation 
of  certain  natural  gas  facilities  for  the 
transj)ortation  of  natural  gas  In  Inter- 
state commerce,  all  as  more  fully  set 
forth  In  the  application  which  Is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Specifically,  Applicant  seeks  authori- 
zation to  install  and  operate  a  skid- 
mounted  field  compressor  unit  in  East 
Lochridge  Field  in  Brazoria  County,  Tex., 
to  enable  it  to  continue  to  receive  natural 
gas  from  said  field  when  Shell  Oil  Co. 
(Shell)  exercises  it^  contractual  rights 
to  reduce  delivery  pressure  of  gas  deliv- 
ered to  Applicant  to  not  in  excess  of  500 
p.s.i.g. 

Applicant  states  that  under  the  con- 
tract for  the  sale  of  such  gas  to  it.  Shell 
has  the  right  to  reduce  the  pressure  at 
which  gas  is  delivered  to  Applicant  to 
pressures  not  in  excess  of  500  p.s.i.g. 
during  the  last  10  jears  of  the  contract 
term,  which  right  becomes  effective  on 
August  1,  1969.  Applicant  further  states 
that  Shell  has  advised  Applicant  that  it 
plans  to  exercise  its  right  to  reduce  de- 
livery pressure  at  an  early  date,  in  which 
event  it  will  be  necessary  for  Applicant 
to  install  the  requested  compressor  facil- 
ities to  maintain  continuity  of  deliveries 
of  gas  by  Shell  to  Applicant  from  the 
East  Lochridge  Field. 

The  total  estimated  cost  of  the  pro- 
posed facilities  is  $74,000,  which  will  be 
financed  from  internally  generated 
funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  30, 
1969,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  pe- 
tition to  intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cediu-e  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene Is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  If  the  Commission  on  Its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
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unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 

Secretary. 

[FM.    Doc.    69-6688;    Piled.    June    6,    1969; 
8:45  a.m. 1 


I  Docket  No.  CP69-3 1 5 1 

LOUISIANA-NEVADA  TRANSIT  CO. 

Notice  of  Application 

June  2,  1969. 
Take  notice  that  on  May  21.  1969, 
Louisiana-Nevada  Transit  Co.  (Appli- 
cant), Post  OlEce  Box  398,  Ada,  Okla. 
74820,  filed  in  Docket  No.  CP69-315  an 
application  pursuant  to  section  7<c)  of 
the  Natural  Gas  Act,  as  implemented 
by  §  157.7(C)  of  the  regulations  under 
the  Act,  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
construction  during  the  period  June  1, 
1969,  through  May  31,  1970,  and  opera- 
tion of  certain  natural  gas  facilities  for 
the  sale  of  natural  gas  to  direct  consum- 
ers, all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicant  proposes  to  construct  during 
the  budget  period  a  maximtim  of  three 
metering  and  regulating  installations  for 
the  sales  to  direct  consumers.  Applicant 
states  that  natural  gas  deliveries  to  any 
one  consumer  through  the  proposed  fa- 
cilities will  not  exceed  100.000  Mcf  an- 
nually and  that  such  gas  will  not  be  used 
for  boiler  fuel  purposes. 

The  total  estimated  cost  of  the  pro- 
posed facilities  under  this  application 
will  not  exceed  $4,500,  which  cost  will  be 
financed  from  cash  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  tiny  protest  with  reference  to  said 
application  should  on  or  l>efore  June  27, 
1969.  file  with  the  Federal  Power  Com- 
mission, Washington.  DC.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
imder  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
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of  the  certificate  is  required  by  the  pub- 
he  convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  othei-wise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 

Secretary. 

(PR.     Doc      69   6689:     Filed.     June    6.     1969; 
8  45  am  | 


[Docket  No   CP69-3n| 

SHENANDOAH   GAS  CO. 

Notice   of  Application 

JtJNE  2,  1969. 

Take  notice  that  on  May  26,  1969. 
Shenandoah  Gas  Co.  i Applicant'.  1100 
H  Street  NW..  Washington,  DC.  20005, 
filed  in  Docket  No.  CP69-317  an  appli- 
cation pursuant  to  section  7ic'  of  the 
Natural  Gas  Act.  as  implemented  by 
5  157.7' CI  of  the  regulations  under  the 
Act,  for  a  certificate  of  public  conven- 
ience and  necessity  authorizing  the  con- 
struction during  the  12-month  period 
commencing  with  the  issuance  date  of 
the  requested  authorization  apd  opera- 
tion of  certain  natural  gas  facilities  for 
the  sale  of  natural  gas  to  direct  con- 
sumers, all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  construct  dur- 
ing the  budget  period  taps  on  its  cer- 
tificated pipeline  system  to  service  direct 
consumers  in  Virgin*,^  2nd  West  Vir- 
gina.  Applicant  states  that  natural  gas 
deliveries  to  any  one  consumer  through 
the  proposed  facilities  will  not  exceed 
100,000  Mcf  annually  and  that  such  gas 
will  not  be  used  for  boiler  fuel  purposes. 

The  application  indicates  that  the  total 
estimated  cost  of  the  proposed  facilities 
will  not  exceed  $100,000.  which  cost  will 
be  financed  through  open  account  ad- 
vances from  Applicant's  parent,  the 
Washington  Gas  Light  Co. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  30, 
1969,  file  with  the  Federal  Power  Com- 
mission. Washington.  DC.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1  10)  and  the  regulations 
under  the  Natural  Gas  Act  <18  CFR 
157.101.  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  pai-ties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  Intervene  in  accordance  with 
the  Commission's  rules. 


NOTICES 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  1 5  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
application  if  no  petition  to  Intervene  is 
filed  within  the  time  required  herein.  If 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  conven- 
ience and  necessity.  If  a  petition  for  leave 
to  intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further  no- 
tice of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 

Secretary. 

|FR.     Doc.    69  6690;     Filed,    June    6.     1969; 
8:45  am. I 


FEDERAL  RESERVE  SYSTEM 

BARNETT  NATIONAL  SECURITIES 
CORP. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made  to  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System 
pursuant  to  section  3(a)  of  the  Bank 
Holding  Company  Act  of  1956  ( 12  U.S.C. 
1 842' a >  I.  by  Bacnett  National  Securities 
Corp  ,  which  is  a  bank  holding  company 
located  in  Jacksonville.  Fla.,  for  the  prior 
approval  of  the  Board  of  the  acquisition 
by  Applicant  of  80  percent  or  more  of 
the  voting  shares  of  North  Tallahassee 
Bank,  Tallahas.see.  Fla  ,  a  proposed  new 
bank. 

Section  3<c)  of  the  Act  provides  that 
the  Board  shall  not  approve  ( 1 )  any  ac- 
quisition or  merger  or  consolidation  un- 
der this  section  which  would  result  in  a 
monopoly,  or  which  would  be  in  further- 
ance of  any  combination  or  conspiracy 
to  monopolize  or  to  attempt  to  monop- 
olize the  business  of  banking  in  any  part 
of  the  United  States,  or  (2)  any  other 
proposed  acquisition  or  merger  or  con- 
solidation under  this  section  whose  effect 
in  any  section  of  the  country  may  be 
substantially  to  lessen  competition,  or  to 
tend  to  create  a  monopoly,  or  which  in 
any  other  manner  would  be  in  restraint 
of  trade,  unless  it  finds  that  the  anti- 
competitive effects  of  the  proposed  trans- 
action are  clearly  outweighed  in  the  pub- 
lic Interest  by  the  probable  effect  of  the 
transaction  in  meeting  the  convenience 
and  needs  of  the  community  to  be  served. 

Section  3fc)  further  provides  that,  in 
every  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 


Not  later  than  thirty  '30)  days  after 
the  publication  of  this  notice  in  the 
Federal  Register,  comments  and  views 
regarding  th*  proposed  acquisition  may 
be  filed  with  the  Board.  Commdnications 
should  be  addressed  to  the  Secretaiy, 
Board  of  Grovernors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  t!ie 
Federal  Reserve  Bank  of  Atlanta. 

Dated  at  Washington.  D.C,  this  29ih 
day  of  May  1969. 

By  order  of  the  Board  of  Governors 

I  SEAL  I  Robert  P.  Forrestal. 

Assistant  Secretary. 

|FR     Doc.    69  6717;     Piled,    June    6.     19C9; 
8:47  a.m.| 


CHARTER  BANKSHARES  CORP. 

Notice  of  Application  for  Approval  of 
Acquisition   of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made  to  the  Board  of  Governors 
of  the  Federal  Reserve  System  pursuant 
to  section  3' a)  of  the  Bank  Holding 
Company  Act  of  1956  (12  U.S.C.  1842(a) ), 
by  Charter  Bankshares  Corp.,  which  is  a 
bank  holding  company  located  in  Jack- 
sonville, Fla.,  for  the  prior  approval  of 
the  Board  of  the  acquisition  by  Applicant 
of  80  percent  or  more  of  the  voting  shares 
of  The  Harbor  City  National  Bank  of  Eau 
Gallic,  Eau  Gallic,  Fla. 

Section  3(C)  of  the  Act  provides  that 
the  Board  shall  not  approve  (1)  any 
acquisition  or  merger  or  consolidation 
under  this  section  which  would  result  in 
a  monopoly,  or  which  would  be  in  fur- 
therance of  any  combination  or  con- 
spiracy to  monopolize  or  to  attempt  to 
monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or  (2)  any 
other  proposed  acquisition  or  merger  or 
consolidation  under  this  section  whose 
effect  in  any  section  of  the  country  may 
be  substantially  to  lessen  competition,  or 
to  tend  to  create  a  monopoly,  or  which 
in  any  other  manner  would  be  in  re- 
straint of  trade,  unless  it  finds  that  the 
anticompetitive  effects  of  the  proposed 
transaction  are  clearly  outweighed  in  the 
public  interest  by  the  probable  effect  of 
the  transaction  in  meeting  the  con- 
venience and  needs  of  the  community  to 
be  served. 

Section  3(ci  further  provides  that,  in 
every  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  In  the  Fed- 
eral Register,  comments  and  views  re- 
garding the  proposed  acquisition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretaiy, 
Board  of  Gofemors  of  the  Federal  Re- 
serve System.  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Atlanta. 


Dated  at  Washington,  D.C,  this  29th 
day  of  May  1969. 

By  order  of  the  Board  of  Governors. 

I  SEAL  1  Robert  P.  Forrestal, 

Assistant  Secretary. 

[PR     Doc.    69-6718:     Piled,    June    6,    1969; 
8:47  a.m.] 
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CHARTER  BANKSHARES  CORP. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice. Is  hereby  given  that  applica- 
tion has  been  made  to  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System 
pursuant  to  section  3(a)  of  the  Bank 
Holding  Company  Act  of  1956  (12  U.S.C. 
1842(a) ).  by  Charter  Bankshares  Corp., 
which  is  a  bank  holding  company  located 
in  Jacksonville,  Fla.,  for  the  prior  appro- 
val of  the  Board  of  the  acquisition  by 
Applicant  of  51  percent  or  more  of  the 
voting  shares  of  First  National  Beach 
Bank,  Jacksonville,  Fla. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve  (1)  any 
acquisition  or  merger  or  consolidation 
under  this  section  which  would  result 
in  a  monopoly,  or  which  would  be  In  fur- 
therance of  any  combination  or  conspir- 
acy to  monopolize  or  to  attempt  to  mo- 
nopolize the  business  of  banking  in  any 
part  of  the  United  States,  or  (2)  any 
other  proposed  acquisition  or  merger  or 
consolidation  under  this  section  whose 
effect  in  any  section  of  the  country  may 
be  substantially  to  lessen  competition, 
or  to  tend  to  create  a  monopoly,  or  which 
In  £iny  other  manner  would  be  in  re- 
straint of  trade,  unless  it  finds  that  the 
anticompetitive  effects  of  the  proposed 
transaction  are  clearly  outweighed  in  the 
public  interest  by  the  probable  effect  of 
the  transaction  in  meeting  the  conven- 
ience and  needs  of  the  community  to  be 
served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into 
consideration  the  financial  and  man- 
agerial resources  and  future  prospects 
of  the  company  or  companies  and  the 
banks  concerned,  and  the  convenience 
and  needs  of  the  community  to  be  served. 
Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  comments  and  views  re- 
garding the  proposed  acquisition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Atlanta. 

Dated  at  Washington,  D.C,  this  29th 
day  of  May  1969. 

By  order  of  the  Board  of  Governors. 

[seal]  Robert  P.  Foreestai:,, 

Assistant  Secretary. 

[P.R.    Doc.    89-6718;    Filed,    Juna    «.    1969; 
8:47  ajn.J 


NOTICES 

CHARTER  BANKSHARES  CORP. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made  to  the  Board  of  Governors 
of  the  Federal  Reserve  System  pursuant 
to  section  3(a)  of  the  Bank  Holding 
Company  Act  of  1956  (12  U.S.C.  1842 
(a)),  by  Charter  Bankshares  Corp., 
which  is  a  bank  holding  company  lo- 
cated in  Jacksonville,  Fla.,  for  the  prior 
approval  of  the  Board  of  the  acquisition 
by  Applicant  of  80  percent  or  more  of 
the  voting  shares  of  The  First  National 
Bank  in  St.  Petersburg,  St.  Petersburg, 
Fla. 

Section  3ic)  of  the  Act  provides  that 
the  Board  shall  not  approve  (1)  any 
axjqulsition  or  merger  or  consolidation 
under  this  section  which  would  result 
in  a  monopoly,  or  which  would  be  in 
furtherance  of  any  combination  or  con- 
spiracy to  monopolize  or  to  attempt  to 
monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or  (2)  any 
other  proposed  acquisition  or  merger  or 
consolidation  under  this  section  whose 
effect  in  any  section  of  the  country  may 
be  substantially  to  lessen  competition,  or 
to  tend  to  create  a  monopoly,  or  which 
in  any  other  manner  would  be  in  re- 
straint of  trade,  unless  it  finds  that  the 
anticompetitive  effects  of  the  proposed 
transaction  are  clearly  outwelghted  in 
the  public  Interest  by  the  probable  effect 
of  the  transaction  in  meeting  the  con- 
venience and  needs  of  the  community 
to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the 
Federal  Register,  comments  and  views 
regarding  the  proposed  acquisition  may 
be  filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551. 
The  application  may  be  Inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Atlanta. 

Dated  at  Washington,  D.C,  this  29th 
day  of  May  1969. 

By  order  of  the  Board  Of  Governors. 

[seal]  Robert  P.  Forrestal, 

Assistant  Secretary. 

(P.R.    Doc.    69-6720;    Plied,    June    6,    1969; 
8:47  a.m.) 


COLORADO  CNB  BANKSHARES,  INC. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  Ifi  hereby  given  that  applica- 
tion has  been  made  to  the  Board  of 
Gtovemors  of  the  Federal  Reserve  System 
pursuant  to  section  3<a)   of  the  Bank 
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Holding  Company  Act  of  1956  1 12  UjS.C. 
1842(a) ).  by  Colorado  CNB  Bankshares. 
Inc.,  which  is  a  bank  holding  company 
located  in  Denver,  Colo.,  for  the  prior 
approval  of  the  Board  of  the  acquisition 
by  Applicant  of  at  least  80  percent  of  the 
voting  shares  of  Lakewood  Colorado  Na- 
tional Bank.   Lakewood,   Colo. 

Section  3<c)  of  the  Act  provides  that 
the  Board  shall  not  approve  ( 1 1  any  ac- 
quisiton  or  merger  or  consolidation  under 
this  section  which  would  result  in  a 
monopoly,  or  which  would  be  in  further- 
ance of  any  combination  or  conspiracy 
to  monopolize  or  to  attempt  to  monop- 
olize the  business  of  banking  in  any  part 
of  the  United  States,  or  (2)  any  other 
proposed  acquisition  or  merger  or  con- 
solidation under  this  section  whose  effect 
in  any  section  of  the  country  may  be  sub- 
stantially to  lessen  competition,  or  to 
tend  to  create  a  monopoly,  or  which  in 
s^ny  other  manner  would  be  in  restraint 
of  trade,  unless  it  finds  that  the  anti- 
competitive effects  of  the  proposed  trans- 
action are  clearly  outweighed  in  the 
public  interest  by  the  probable  effect  of 
the  transaction  in  meeting  the  con- 
venience and  needs  of  the  community  to 
be  served. 

Section  3(c)  further  provides  that.  In 
every  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  ccmvenlence  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  comments  and  views  re- 
garding the  proposed  acquisition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  DC.  20551. 
The  application  may  be  Inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Kansas  City. 

Dated  at  Washington,  D.C,  this  29th 
day  of  May  1969. 

By  order  of  the  Board  of  Governors. 

[seal]  Robert  P.  Forrestal. 

Assistant  Secretary. 

1P.R.    Doc.    69-6721;    FUed.    June    6,    1969; 
8:47  ajn.l 


DOMINION  BANKSHARfS  CORP. 

Order  Approving  Acquisition  of  Bank 
Stock  by  Bank  Holding  Company 

In  the  matter  of  the  application  of 
Dominion  Bankshares  Corp.,  Roanoke, 
Va..  for  approval  of  acquisition  of  80  per- 
cent or  more  of  the  voting  shares  of 
Security  National  Bank,  Baileys  Cross 
Roads,  Falls  Church,  Va.  ' 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(3) 
of  the  Bank  Holding  Company  Act 
of  1&56  (12  UJ3.C.  1842(a)(3)),  and 
i  222.3(a)  of  Federal  Reserve  Regailatlon 
Y  (12  CFR  222.3(a)),  an  application  by 
Dominion  Bankshares  Corp.,  Roanoke, 
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Va  ,  a  rcKistered  bank  holding  company, 
for  the  Boards  prior  approval  of  the 
acquisition  of  80  percent  or  more  of  the 
voting  shares  of  Security  National  Bank, 
Baileys  Cross  Roads,  Falls  Church,  Va. 

As  required  by  section  3<b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Comptroller  of 
the  Currency  and  requested  his  views  and 
recommendation.  The  Comptroller  rec- 
ommended approval  of  the  application. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
March  22.  1969  (34  F.R.  5567),  providing 
an  opportunity  for  interested  persons  to 
submit  comments  and  views  with  respect 
to  the  proposed  transaction.  A  copy  of 
the  application  was  forwarded  to  the 
U.S.  Department  of  Justice  for  its  con- 
sideration. Time  for  filing  comments  and 
views  has  expired  and  all  those  received 
have  been  considered  by  the  Board. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  in  the  Board's  statement '  bl 
this  date,  that  said  application  be  and 
hereby  is  approved:  Provided.  That  the 
action  so  approved  shall  not  be  consiun- 
mated  <ai  before  the  30th  calendar  day 
following  the  date  of  this  order  or  <b) 
later  than  3  months  after  the  date  of  this 
order  imless  such  period  is  extended  for 
good  cause  by  the  Board  or  by  the  Fed- 
eral Reserve  Bank  of  Richmond  pursuant 
to  delegated  authority. 

Dated  at  Washington.  DC  .  thi.s  29th 
day  of  May  1969. 

By  order  of  the  Board  of  Governors.' 

lsE.\Ll  Robert  P.   Forrestal, 

Assistant  Secretary. 

|P.R.    Doc.    69-6722;     Piled.    June    6,     1969; 
8:48    am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No    1-39061 

BSF   CO. 

Order  Suspending  Trading 

June   3,   1969. 

The  capital  stock  <  662-3  cents  par 
value)  and  the  534  percent  convertible 
subordinated  debentures  due  1969  of  BSF 
Co.  being  listed  and  registered  on  the 
Americaji  Stock  Exchange,  and  such 
capital  stock  t)eing  listed  and  registered 
on  the  Philadelphia-Baltimore-Wash- 
ington Stock  Exchange  pursuant  to  pro- 
visions of  the  Securities  Exchange  Act 
of  1934;  and  all  other  securities  of  BSF 
Co.  being  traded  otherwise  than  on  a  na- 
tional securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commtssion  that  the  summary 
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suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  Is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors: 

It  is  ordered.  Pursuant  to  sections  15 
(c)(5)  and  19(a)(4)  of  the  Securities 
Exchange  Act  of  1934.  that  trading  In  the 
said  capital  stock  on  such  exchanges  and 
in  the  debentures  on  the  American  Stock 
Exchange,  and  trading  otherwise  than 
on  a  national  securities  exchange  be 
summarily  suspended,  this  order  to  be 
effective  for  the  period  June  4,  1969, 
through  June  13,  1969.  both  dates 
inclusive. 

By  the  Commission. 

I  SEAL  I  Nellye  a.  Thorsen, 

Assistant  Secretary. 

I  PR.     Dor      69   6726:     Filed.     June     6.     1969; 
848    a.m.] 


CAPITOL  HOLDING  CORP. 
Order   Suspending   Trading 

June  3,  1969. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  otherwise  than  on 
a  national  securities  exchange  in  the 
common  stock  and  all  other  securities  of 
Capitol  Holding  Corp.  Is  required  in  the 
public  interest  and  for  the  protection  of 
investors: 

/(  is  ordered.  Pursuant  to  section  15 
ic)(5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period 
June  4,  1969,  through  June  13,  1969,  both 
dates  Inclusive. 

By  the  Commission. 

[seal] 


I  PR.    Doc 


Nellye  A.  Thorsen, 
Assistant  Secretary. 

69-6727:    Filed,    June    6,    1969; 
8:48  a.m.] 


'  Plied  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System, 
Washington.  D.C.  20561.  or  to  the  Federal 
Reserve  Bank  of  Richmond. 

'Voting  for  this  action:  Chairman  Martin 
and  Govemcn-8  Mitchell,  Malsel.  Brimmer, 
and  Sherrill.  Absent  and  not  voting:  Gover- 
nors Roberteon  and  Dtkane, 


TELSTAR,   INC. 
Order  Suspending  Trading 

June  3,  1969. 

It  appearing  to  the  Seciu-ities  and  Ex- 
change Commission  that  the  summary 
su,spension  of  trading  in  the  common 
stock  and  all  other  securities  of  Telstar, 
Inc.,  being  traded  otherwise  than  on  a 
national  securities  exchange  Is  required 
in  the  public  interest  and  for  the  protec- 
tion df  investors: 

It  is  ordered,  Pursuant  to  section  15 
<  c )  ( 5 1  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period 
June  4.  1969,  through  Jime  13,  1969,  both 
dates  incltisive. 

By  the  Commission. 

■f.     [seal]  Nellye  A.  Thorsen, 

Assistant  Secretary. 

[PJl.  Doc.    6fr-6725;     PUed,    June    6,     1969; 
8:48  ajn.) 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

June  4, 1969. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  rules 
of  practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register. 

IjOng-and-Short  Haul 

FSA  No.  41646 — Lime  to  points  in 
southern  territory.  Piled  by  Southwest- 
ern Freight  Bureau,  agent  (No.  B-36i, 
for  interested  rail  carriers.  Rates  on 
lime,  common,  hydrated.  quick  or  slaked, 
in  carloads,  as  described  in  the  applica- 
tion, from  specififed  points  in  Arkansas, 
Louisiana,  Missouri,  Oklahoma,  and 
Texas,  to  points  in  southern  territory, 
including  Mississippi  River  crossings, 
Memphis.  Tenn.,  and  south. 

Grounds  for  relief — Market  competi- 
tion. 

Tariff— Southwestern  Freight  Bureau, 
agent,  tariff  ICC  4852. 

FSA  No.  41647 — Iron  or  steel  articles 
to  Zacarter,  La.  Piled  by  Southwestern 
Freight  Bureau,  agent  (No.  B-44),  for 
interested  rail  carriers.  Rates  on  iron  or 
steel  articles,  in  carloads,  as  described 
in  the  application,  from  specified  points 
in  Alabama,  Colorado,  Delaware,  Dis- 
trict of  Columbia,  Georgia,  Illinois,  Indi- 
ana, Keritucky,  Maryland,  Michigan, 
Minnesota,  Missouri,  New  Jersey,  New 
York.  Ohio,  Oklahoma,  Pennsylvania, 
Tennessee,  Virginia,  West  Virginia  and 
Wisconsin,  to  Zacarter,  La. 

Grounds  for  relief — Market  competi- 
tion. 

Tariff — Supplement  106  to  Southwe.st- 
ern  Freight  Bureau,  agent,  tariff  ICC 
4753. 

By  the  Commission. 

I  SEAL]  H.  Neil  Garson. 

Secretary. 

IFR     Doc.     69  6743;     Piled.    June    6.     1969; 
8:49  a.m. I 


I  Notice  8441 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

June  4,  1969. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a (a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  340) ,  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effec- 
tive July  1,  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  ap- 
plication must  be  filed  with  the  field 
official  named  in  the  Federal  Register 
publication,  within  15  calendar  days 
after  the  date  of  notice  of  the  filing  of 
the  application  Is  published  in  the  Fed- 
eral Register.  One  copy  of  such  protest 
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must  be  served  on  the  applicant,  or  its 
autliorized  representative,  if  any,  and 
the  protests  must  certify  that  such  serv- 
ice has  been  made.  The  protests  must 
be  specific  as  to  the  service  which  such 
protestant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six 
copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  OfiQce  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C,  and  also  in 
the  field  oCBce  to  which  protests  are  to 
be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  1756  (Sub-No.  16  TA>,  filed 
May  23,  1969.  Applicant;  PEOPLES 
EXPRESS  CO.,  a  corporation,  497  Ray- 
mond Boulevard,  Newark,  N.J.  07105. 
Applicant's  representative:  Bert  Collins, 
140  Cedar  Street.  New  York,  N.Y.  10006. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
route,  transporting;  Containers,  metal, 
on  automated  trailers,  not  more  than  1 
gallon  in  capacity,  from  Paterson,  Ba- 
yonne,  and  Pennsauken,  N.J.,  and  Mas- 
peth  and  Menands,  N.Y.,  to  Coca-Cola 
Co.,  Elmsford,  N.Y.,  for  180  days.  Sup- 
porting shipper;  Continental  Can  Co., 
Inc.,  633  Third  Avenue,  New  York,  N.Y. 
10017.  Send  protests  to;  Robert  S.  H. 
Vance,  District  Supervisor.  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission. 970  Broad  Street,  Newark,  N.J. 
07102. 

No.  MC  20872  (Sub-No.  13  TA) ,  filed 
May  27,  1969.  Applicant;  LIME  CITY 
TRUCKING  COMPANY,  INCORPO- 
RATED. 1455  Swan  Street,  Huntington, 
Ind.  46750.  Applicant's  representative: 
Alki  E.  Scopelitis,  816  Merchants  Bank 
Building,  Indianapolis,  Ind.  46204.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Glass  and  glassware 
and  articles  used  in  the  manufacture, 
sale,  or  distribution  thereof,  between 
Huntington,  Ind.,  and  the  plant  and 
warehouse  sites  of  Coming  Glass  Works 
at  or  near  Bluffton,  Ind.,  limited  to  ship- 
ments having  immediately  prior  or  sub- 
sequent interstate  transportation  by  rail, 
for  180  days.  Supporting  shipper:  Com- 
ing Glass  Works.  Corning,  N.Y.  Send 
protests  to;  District  Supervisor  J.  H. 
Gray,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  345  West  Wayne 
Street,  Room  204.  Fort  Wayne,  Ind. 
46802.  ^ 

No.  MC  30844  (Sub-No.  276  TA) ,  filed 
May  23,  1969.  Applicant;  KROBLIN 
REFRIGERATED  XPRESS,  INC.,  Post 
Office  Box  5000,  2125  Commercial  Boule- 
vard, Waterloo,  Iowa  50704.  Applicant's 
representative:  Paul  Rhodes  (same  ad- 
dress as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle  over  irregular  routes,  transport- 
ing; (1)  Aqu/iriums  and  household  pet 
cages,  loose  or  in  cartons,  and  agunrium 
accessories,  supplies,  and  equipment,  in 
straight  or  mixed  shipments,  from  May- 
wood,  Paterson,  and  Mahwah,  NJ.,  to 
points  in  Pennsylvania,  Ohio,  Michigan, 
Indiana,  Illinois,  Wisconsin,  Minnesota, 
Iowa,  Nebraska,  Kansas,  Missouri,  Ala- 
bama, Texas,  Louisiana,  West  Virginia, 
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Kentucky,  and  Tennessee;  and  (2)  raw 
materials  and  supplies,  used  in  the  man- 
ufacture of  aquariums  and  household  pet 
cages,  from  Maywood.  Paterson,  and 
Mahwah,  N.J.,  to  Mountain  View  and 
Gardena,  Calif.,  for  180  days.  Supporting 
shipper;  Metaframe  Corp.,  87  Route  17, 
Maywood,  N.J.  07607.  Send  protests  to: 
Chas.  C.  Biggers,  District  Supervisor,  In- 
terstate Commerce  Commission.  Bureau 
of  Operations.  332  Federal  Building, 
Davenport,  Iowa  52801. 

No.  MC  39871  (Sub-No.  3  TA),  filed 
May  28,  1969.  Applicant:  EDWARD  M. 
HOWEY,  doing  business  as  HOWEY'S 
EXPRESS,  666  Tatum  Street,  Woodbury, 
NJ.  08096.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Such 
merchandise  as  is  dealt  in  by  retail  and 
wholesale  department  and  hardware 
stores,  and  in  connection  therewith, 
equipment,  materials,  and  supplies  used 
in  the  distribution  and  sale  of  such  com- 
modities, except  commodities  in  bulk, 
between  points  in  Pennsylvania,  Dela- 
ware, New  Jersey,  and  New  York,  for  180 
days.  Supporting  shipper;  Cotter  &  Co., 
2740  Clyboum  Avenue,  Chicago,  HI. 
60614.  Send  protests  to;  Raymond  T. 
Jones,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 410  Post  OfBce  Building,  Tren- 
ton, N.J.  08608. 

No.  MC  41951  (Sub-No.  7  TA) ,  filed 
May  27,  1969.  Applicant;  WHEATLEY 
TRUCKING,  INC.,  Brohawn  Avenue, 
Cambridge,  Md.  21613.  Applicants  rep- 
resentative; Robert  Bromwell  (same  ad- 
dress as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Pet  foods  in  containers  (not  bulk  or 
frozen) ,  from  plant  and  warehouse  site, 
Cambridge,  Md.,  to  points  in  Maryland, 
Delaware,  Pennsylvania,  New  Jersey, 
New  York,  Ohio,  Michigan,  and  that  part 
of  Virginia  lying  on  and  east  of  High- 
way 1  and  points  in  North  Carolina  and 
Connecticut,  for  180  days.  Supporting 
shipper:  Bumble  Bee  Seafoods,  Cam- 
bridge, Md.  21613,  O.  D.  Howell,  Assist- 
ant Plant  Manager.  Send  protests  to: 
Paul  J.  Lowry,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations.  206  Old  Post  Office  Building, 
129  East  Main  Street,  Salisbury,  Md. 
21801. 

No.  MC  41951  (Sub-No.  8  TA),  filed 
May  27.  1969.  Applicant;  WHEATLEY 
TRUCKING,  INC.,  Brohawn  Avenue, 
Cambridge,  Md.  21613.  Applicant's  rep- 
resentative; Robert  Bromwell  (same  ad- 
dress as  above).  Authority  sought  to 
operate  ajs  a  common  carrier,  by  motor 
vehicle,  over  irregtilar  routes,  transport- 
ing; Pet  foods,  canned  seafood.  In  con- 
tainers (not  bulk  or  frozen) ,  from  plant 
and  warehouse  site  Cambridge,  Md.,  to 
points  in  Alabama,  Georgia,  Florida, 
Tennessee,  South  Carolina,  for  180  days. 
Supporting  shipper:  Bumble  Bee  Sea- 
foods, Cambridge,  Md.  21613,  O.  D. 
Howell,  Assistant  Plant  Manager.  Send 
protests  to:  Paul  J.  Lowry,  District  Sup- 
ervisor, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  206  Old  Post 
Office  BuUding,  129  East  Main  Street, 
Salisbury,  Md.  21801. 
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No.  MC  95540  (Sub-No.  743  TA).  filed 
May  22,  1969.  Applicant:  WATKINS 
MOTOR  LINES.  INC..  1120  West  Griffin 
Road,  Lakeland,  Fla.  33802.  Applicant's 
representative*.  Clyde  W.  Carver,  Suite 
527,  1776  Peachtree  Street  NW,.  Atlanta, 
Ga.  30309.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Canned 
preserved  foodstuffs  (not  coldpack  or 
frozen),  from  Waterloo.  Red  Creek, 
Rushville.  Egypt,  Penn  Yan,  Lyons, 
Newark,  Fairport,  and  Syracuse.  NY.,  to 
Jacksonville.  Tampa,  and  Miami.  Fla.; 
Orangeburg,  Charleston,  Greenville,  and 
Columbia,  S.C;  Albany  and  Forest  Park, 
Ga.;  Nashville,  Chattanooga,  Knoxville, 
and  Memphis.  Tenn.;  Birmingham, 
Montgomery,  Mobile,  and  Dothan,  Ala.; 
Dallas,  Fort  Worth,  Lubbock,  Houston, 
Abilene,  Beaumont,  Austin,  Corpus 
Christ!,  San  Antonio,  and  Weslaco,  Tex.; 
Shreveport,  La.;  Tulsa  and  Oklahoma 
City,  Okla.;  Little  Rock,  Ark.;  Lexington 
and  Louisville,  Ky.;  Raleigh,  Kinston. 
Charlotte,  Greensboro,  and  Winston- 
Salem,  N.C.;  Bluefield  and  Huntington. 
W.  Va.;  and  Richmond,  Roanoke,  Bris- 
tol, and  Norfolk,  Va.;  for  180  days.  Sup- 
porting shippers;  Borden,  Inc.  Foods 
Division  Comstock-Greenwood  Foods, 
1000  South  Main  Street,  Newark,  N.Y. 
14513.  Send  protests  to;  Joseph  B.  Tei- 
chert.  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of 
Operations,  Room  1226.  51  Southwest 
First  Avenue,  Miami,  Fla.  33130. 

No.  MC  97825  (Sub-No.  5  TA),  filed 
May  21,  1969.  Applicant;  LOUISIANA 
MIDLAND  TRANSPORT  COMPANY. 
3679  Florida  Street,  Baton  Rouge,  La! 
70806.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Cement, 
in  packages,  and  in  bulk,  in  tank  or  other 
bulk-type  carrying  vehicles,  restricted  to 
ex-rail  traffic  having  a  prtor  movement 
by  rail  from  Selma  (Jefferson  County), 
Mo.,  from  Anchorage,  La.,  approximately 
2  miles  west  of  the  Mississippi  River 
across  from  the  city  of  Baton  Rouge, 
La.,  to  points  in  the  following  Lotiisiana 
Parishes:  West  Baton  Rouge,  East  Baton 
Rouge,  East  Feliciana,  St.  Helena,  Tan- 
gipahoa, Washington,  St.  Tammany, 
Livingston,  St.  John  the  Baptist  north  of 
U.S.  Highway  90  and  Lotiisiana  Highway 
1,  St.  James,  Ascension,  Assumption,  St. 
Martin,  St.  Mary,  Iberia,  Lafayette,  St. 
Landry,  Pointe  Coupee,  West  Feliciana, 
and  Iberville,  for  180  days.  Supporting 
shippers:  River  Cement  Co..  10  South 
Brentwood  Boulevard,  St.  Louis,  Mo. 
63105.  Send  protests  to:  W.  R.  Atkins, 
District  Supervisor,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission 
T-40001  Federal  Building.  701  Loyola 
Avenue,  New  Orleans,  La.  70113. 

No.  MC  97904  (Sub-No.  9  TA).  filed 
May  26,  1969.  AppUcant;  KNOXVILLE- 
MARYVILLE  MOTOR  EXPRESS,  INC., 
2335  Texas  Avenue,  KnoxvlUe,  Tenn. 
37921.  Applicant's  representative;  Clar- 
ence Evans,  Third  National  Bank  Build- 
ing, Nashville,  Tenn.  37219.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting;  (l)  Hosiery  and  hosiery 
products,  between  Loudon  and  Lenoir 
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City,  Term.,  and  KnoxvlUe,  Term.,  over 
U.S.  Highway  11  (also  over  Interstate 
Highway  75).  and  (2)  automotive  tail 
pipes,  mufflers,  clamps,  hangers,  and  ac- 
cessories, between  Loudon,  Term.,  and 
Knoxville.  Tenn.,  over  U.S.  Highway  11 
'also  over  Interstate  Highway  75),  for 
180  days.  Note:  Applicant  proposes  to 
Interline  with  all  carriers  at  Knoxville, 
Tenn.  Supporting  shippers:  Marement 
Corp.,  168  North  Michigan  Avenue,  Chi- 
cago, HI.  60601;  and  Charles  H.  Bacon 
Co.,  Inc.,  Lenoir  City,  Tenn.  37771.  Send 
protests  to:  Joe  J.  Tate,  District  Super- 
visor, Bureau  of  Operations,  Interstate 
Commerce  Corrmilsslon,  803  1808  West 
End  Building,  Nashville,  Tenn.  37203. 

No.  MC  110264  (Sub-No.  38  TA).  filed 
May  28,  1969.  Applicant:  ALBUQUER- 
QUE PHOENIX  EXPRESS,  INC.,  Post 
OfHce  Box  3459,  Albuquerque,  N.  Mex. 
87110.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  'except  commodities  in 
bulk,  those  of  unusual  value,  household 
goods  as  defined  by  the  Commission,  and 
those  requiring  special  equipment),  be- 
tween Albuquerque,  N.  Mex.,  and 
Phoenix,  Ariz.  (1)  from  Albuquerque 
over  VS.  Highway  66  (Interstate  High- 
way 40)  to  Flagstaff,  Ariz.,  thence  over 
Arizona  Highway  79  (Interstate  High- 
way 17)  to  Phoenix,  and  return  over  the 
same  route,  serving  all  intermediate 
points;  (2)  from  Flagstaff,  Ariz.,  over 
US.  Highway  66  (Interstate  Highway 
40)  to  Ashfork,  Ariz.,  thence  over  U.S. 
Highway  89  to  Prescott,  Ariz.,  thence 
over  Arizona  Highway  69  to  junction  of 
Arizona  Highways  79  and  69  (Interstate 
Highway  17) ,  thence  over  Arizona  High- 
way 69  'Interstate  Highway  17)  to 
Phoenix,  Ariz.,  and  return  over  the  same 
route,  serving  all  intermediate  points; 
(3)  from  Gallup,  N.  Mex.,  joining  Route 
No.  ( 1 )  above,  to  Quemado,  N.  Mex.,  over 
New  Mexico  Highway  32  to  junction  of 
US.  Highway  60  just  west  of  Quemado, 
N.  Mex.,  and  return  over  the  same  route, 
serving  all  intermediate  points:  (4)  from 
Fence  Lake,  N.  Mex.,  located  on  New 
Mexico  Highway  32  to  Quemado,  N.  Mex., 
over  New  Mexico  Highway  36  to  junction 
New  Mexico  Highway  117,  thence  over 
New  Mexico  Highway  117  to  Quemado, 
N.  Mex.,  and  return  over  the  same  route, 
serving  all  intermediate  points;  and  (5) 
from  Milan.  N.  Mex.,  over  New  Mexico 
Highway  53  to  junction  New  Mexico 
Highway  509,  thence  over  New  Mexico 
Highway  509  to  Ambrosia  Lake,  N  Mex., 
and  from  Junction  New  Mexico  Highway 
53  and  New  Mexico  Highway  509  to  San 
Mateo.  N.  Mex..  and  return  over  the  same 
route,  serving  all  intermediate  points, 
for  180  days.  Note:  Applicant  states  it 
does  intend  to  tack  or  Interline  at  all 
points  on  the  proposed  routes  including 
but  not  restricted  to  Phoenix,  Adobe, 
Holbrook,  Winslow,  Flagstaff,  Ashfork, 
and  Prescott,  Ariz.,  and  Albuquerque, 
Quemado,  Grants,  and  Gallup,  N.  Mex. 
Supporting  shippers:  There  are  approxi- 
mately 21  supporting  statements  from 
supporting  shippers  attached  to  the  ap- 
plication, which  may  be  examined  here 
at  Washington,  D.C.,  or  at  the  field  of- 
fice named  below.  Send  protests  to :  Wil- 
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Ham  R.  Murdoch,  Ettstrict  Supervisor, 
Interstate  Commerce  Commission,  10515 
Federal  Building,  US.  Courthouse,  Albu- 
querque, N.  Mex.  87101. 

No.  MC  110789  (Sub-No.  4  TA),  filed 
May  28,  1969.  Applicant:  JOHN  MAR- 
SHALL PHILLIPS,  doing  business  as 
J.  MARSHALL  PHILLIPS,  R.F.D.  No.  3, 
Laurel,  Del.  19956.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; Agricultural  lime,  from  points  in 
Lancaster  Coimty,  Pa.,  to  points  in  Dela- 
ware and  Maryland  east  of  the  Susque- 
haruia  River  and  Chesapeake  Bay,  for 
180  days.  Supporting  shippers:  Raymond 
E.  Townsend  &  Sons,  Frankford,  Del. 
19945;  Warner  Co.,  Philadelphia ,  Pa. 
19103;  Ivan  M.  Martin.  Inc.,  Blue  Ball, 
Lancaster  County.  Pa.  Send  protests  to: 
Paul  J.  Lowry,  District  Supervisor,  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission,  206  Old  Post  Office  Build- 
ing. 129  East  Main  Street,  Salisbury,  Md. 
21801. 

No.  MC  111434  (Sub-No.  76  TA),  filed 
May  28,  1969.  Applicant:  DON  WARD, 
INC.,  241  West  56th  Avenue,  Denver, 
Colo.  80216.  Applicant's  representative: 
Peter  J.  Crouse.  1700  Western  Federal 
Building,  Denver,  Colo.  80202.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Ground  limestone  and 
limestone  products,  from  Fort  Morgan, 
Colo.,  to  points  in  Wyoming,  points  In 
Nebraska  and  Kansas  on  and  west  of 
U.S.  Highway  281,  points  in  Texas  and 
New  Mexico  north  of  Interstate  Highway 
40,  and  points  in  Cimarron,  Tex.,  and 
Beaver  Counties,  Okla.,  for  180  days. 
Supporting  shipper:  J.  C.  Jensen,  Gen- 
eral Traffic  Manager,  The  Great  Western 
Sugar  Co.,  Post  Office  Box  5308,  Denver, 
Colo.  80217.  Send  protests  to:  C.  W. 
Buckner,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 2022  Federal  Building,  Denver. 
Colo.  80202. 

No.  MC  113678  (Sub-No.  351  TA) ,  filed 
May  22.  1969.  Applicant:  CURTIS,  INC.. 
770  East  51st  Avenue,  Denver,  Colo. 
80216.  Applicant's  representative:  Oscar 
Mfindel  (same  address  as  above) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Those  commodities 
normally  used  by  and  dealt  in  by  restau- 
rants (except  meats,  meat  products,  meat 
byproducts,  and  articles  distributed  by 
meat  packinghouses),  from  the  distribu- 
tion warehouse  of  Mr.  Steak,  Inc..  and 
shipping  facilities  used  by  Mr.  Steak  at 
Denver,  Colo.,  to  points  in  Alabama.  Ken- 
tucky. North  Carolina.  Tennessee.  Vir- 
ginia, Florida.  South  Carolina,  and  Mis- 
sissippi, for  180  days.  Supporting 
shipper:  National  Marketing  &  Lesising 
Corp.,  a  division  of  Mr.  Steak,  Inc..  5100 
Race  Court,  Denver,  Colo.  Send  protests 
to:  Herbert  C.  Rouff,  Interstate  Com- 
merce Commission,  2022  Federal  Build- 
ing, Denver,  Colo. 

No.  MC  114106  (Sub-No.  74  TA) ,  filed 
May  29,  1969.  Applicant:  MAYBELLE 
TRANSPORT  COMPANY,  1820  South 
Main  Street,  Lexington,  N.C.  27292.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 


routes,  transporting:  Potato  starch,  dry. 
In  bulk,  from  Greer,  S.C,  to  points  iri 
North  Carolina,  for  180  days.  Supporting 
shipper:  A.  E.  Staley  Manufacturing  Co., 
Post  Office  Box  151,  Decatur,  ni.  62525. 
Send  protests  to:  Jack  K.  Huff,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  316  East 
Morehead,  Suite  417  (BSR  Building) 
Charlotte.  N.C.  28202. 

No.  MC  114969  (Sub-No.  29  TA).  filed 
May  26,  1969.  Applicant:  PROPANE 
TRANSPORT.  INC..  Post  Office  Box  232. 
1734  State  Route  131,  Mllford,  Ohio 
45150.  Applicant's  representative:  James 
M.  Roudebush  (same  address  as  above). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Liquefied 
petroleum  gas.  in  bulk,  in  tank  vehicles, 
from  Oregon.  Ohio,  to  points  In  Hillsdale 
and  Lenawee  Counties,  Mich.,  and  points 
in  that  part  of  Monroe  County.  Mich., 
on  and  west  of  U.S.  Highway  23,  for  180 
days.  Supporting  shipper:  Sun  Oil  Co., 
1819  Woodville  Road,  Post  Office  Box  920, 
Toledo,  Ohio  43601.  Send  protests  to: 
Emil  P.  Schwab.  District  Supervisor.  In- 
terstate Commerce  Conmilssion.  Bureau 
of  Operations.  1010  Federal  Building. 
550  Main  Street,  Cincinnati,  Ohio  45202. 

No.  MC  119315  (Sub-No.  10  TA),  filed 
May  27,  1969.  Applicant:  FREIGHT- 
WAY  CORPORATION,  131  Matzinger 
Road.  Toledo.  Ohio  43612.  Applicant's 
representative:  Paul  F.  Beery,  Suite  1650, 
88  East  Broad  Street,  Columbus,  Ohio 
43215.  Authority  sought  to  operate  as  a 
comm,on  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Fiber 
glass  tub  and  shower  stalls,  from  the 
plantsite  of  the  Kohler  Co.  at  Toledo, 
Ohio,  to  points  in  Michigan  and  West 
Virginia;  and  refused,  damaged,  and  re- 
jected shipments,  from  the  above-desti- 
nation States  to  the  plantsite  of  the 
Kohler  Co.  at  Toledo,  Ohio,  for  180  days. 
Supporting  shipper:  Kohler  Co.,  Kohler, 
Wis.  53044.  Send  protests  to:  Keith  D. 
Warner.  District  Supervisor,  Interstate 
Commerce  Commission,  5234  Federal 
Office  Building.  234  Summit  Street, 
Toledo.  Ohio  43604. 

No.  MC  119917  (Sub-No.  24  TA),  filed 
May  27,  1969.  Applicant:  DUDLEY 
TRUCKING  COMPANY,  INC.,  717  Me- 
morial Drive  SE.,  Atlanta,  Ga.  30316.  Ap- 
plicant's representative:  Monty  Schu- 
macher, Suite  310,  2045  Peachtree  Road 
NE..  Atlanta,  Ga.  30309.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Bakery  products,  and 
candy  and  confectionery;  and  advertiz- 
ing and  printed  matter,  store  display 
racks  and  stands,  and  related  equipment 
and  supplies,  when  moving  In  conjunc- 
tion with  and  as  a  part  of  the  same  ship- 
ment with  bakery  products  and  candy 
and  confectionery,  from  Macon,  Ga.,  to 
points  in  Florida,  for  180  days.  Support- 
ing shipper:  Keebifer  Co.,  677  Larch  Ave- 
nue, Elmhurst,  HI.  60126.  Send  protests 
to:  William  L.  Scroggs,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  Room  309,  1252 
West  Peachtree  Street  NW..  Atlanta,  Ga. 
30309. 
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No.  MC  124816  'Sub-No.  2  TA).  filed 
May  28,  1969.  AppUcant:  N  &  N  TRANS- 
PORTATION CO..  mC.  827  Ridgewood 
Avenue.  North  Bnmswlck.  NJ.  08902. 
Applicant's  representative:  William  J. 
AugeUo.  Jr.,  36  West  44th  Street,  New 
York,  N.Y.  10036.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Metal  culvert  pipe,  conduit  pipe, 
iron  or  steel  articles,  and  accessories  in- 
cidental to  the  installation  of  pipe,  from 
South  Bnmswick  Township.  Middlesex 
County,  N.J.,  to  points  in  Connecticut, 
Delaware,  Maryland,  Massachusetts,  New 
York,  Pennsylvania.  Rhode  Island,  Vir- 
ginia, and  Washington,  D.C.,  for  180 
days.  Note:  Applicant  intends  to  tack 
with  MC  124816  and  (Sub  1).  Support- 
ing shipper:  Wheeling  Corrugating  Co., 
a  division  of  Wheeling  Steel  Corp.,  Gen- 
eral Offices,  Wheeling,  W.  Va.  26003. 
Send  protests  to:  Robert  8.  H.  Vance, 
District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 970  Broad  Street,  Newark.  N.J. 
07102. 

No.  MC  133302  (Sub-No.  2  TA).  filed 
May  26,  1969.  Applicant:  WICHITA - 
SOUTHEAST  KANSAS  TRANSIT,  a 
corporation,  624  East  Morris,  Wichita, 
Kans.  67211.  Applicant's  representative: 
Paul  V.  Dugan.  1400  Wichita  Plaza, 
Wichita,  Kans.  67202.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  regular  routes,  trans- 
porting: General  commodities,  from 
Wichita,  Kans.,  to  points  in  Southeast 
Kansas,  and  return,  as  follows:  Between 
Wichita,  Kans.,  and  points  beginning  at 
Beaumont,  Kans.,  on  Kansas  Highway 
96  to  Junction  Kansas  Highway  96  and 
Kansas  Highway  99  and  U.S.  Highway 
54  to  Eureka,  Kans.,  thence  over  U.S. 
Highway  54  to  Kansas-Missouri  State 
line  east  of  Fort  Scott,  Kans.,  also,  from 
Severy.  Kans..  1  mile  south  of  junction 
of  Kansas  Highway  96  and  Kansas  High- 
way 99  over  Kansas  Highway  99  and 
Kansas  Highway  96  to  junction  Kansas 
Highway  96  and  U.S.  Highway  196  east 
of  Independence,  Kans.,  thence  over 
U.S.  Highway  196  to  Kansas-Oklahoma 
line  south  of  Coffeyvllle,  Kans.,  serving 
to,  from,  and  between  all  points  in  Sedg- 
wick, Butler,  Greenwood,  Allen,  Wood- 
son, Bourbon,  Wilson,  Neosho,  Crawford, 
Montgomery,  Labette,  and  Cherokee 
Counties,  Kans.,  between  Wichita,  Kans., 
and  Eureka,  Kans..  from  Wichita,  Kans.. 
over  Kansas  Turnpike  to  El  Dorado  Ex- 
change, thence  over  Kansas  Highway  254 
to  junction  Kansas  Highway  254  and 
U.S.  Highway  54  to  Eureka,  and  return 
over  the  same  route,  serving  no  Inter- 
mediate points,  for  operating  conven- 
ience only. 

Between  Wichita  and  points  on  fol- 
lowing highway  routes  and  return  over 
same,  serving  following  towns  and  cities 
on  Kansas  Highway  96,  Beaumont,  Pied- 
mont, Fall  River  Dam  Site,  Fall  River, 
Predonia,  Neodesha,  Sycamore,  Alta- 
mont,  Oswego,  Hallowell,  and  Columbus, 
Kans.  Servlrig  the  following  towns  and 
cities  on  Kansas  Highway  47.  Fredonla. 
Altoona,  thence  over  Kansas  Highway  47 
to  junction  of  Kansas  Highway  47  and 
U.S.  Highway  59.  thence  over  U.S.  High- 
way 59  to  junction  of  U.S.  Highway  59 
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and  Kansas  Highway  57,  serving  the  fol- 
lowing towns  and  cities  on  Kansas  High- 
way 57,  St.  Paul,  Greenbush,  Glrard.  and 
Rlngo,  thence  to  junction  Kansas  High- 
way 57  and  US.  Highway  69.  serving  the 
following  towns  and  cities  on  Kansas 
Highway  54,  Eureka,  Neal.  BatesvUle, 
Yates  Center,  Tola,  Gas,  La  Harpe,  Moran, 
Bror\son,  Uniontown.  and  Fort  Scott. 
Serving  the  following  towns  and  cities  on 
Kansas  Highway  105,  Toronto  and  To- 
ronto Dam  Site.  Also  using  Kansas  High- 
way 37  as  an  alternate  route  between 
U.S.  Highways  75  and  160.  Serving  the 
following  towns  and  cities  on  U.S.  High- 
way 160,  Independence,  Parsons,  Service 
(Kansas  Gas  &  Electric  Plant),  Strauss, 
and  Cherokee,  to  junction  of  U.S.  High- 
ways 160  and  69.  Serving  the  following 
towns  and  cities  on  U.S.  Highway  169, 
lola,  Bassett,  Humboldt.  Chanute.  Earl- 
ton.  Thayer.  Morehead.  Cherryvale,  Cof- 
fejrville,  serving  following  towns  and 
cities  on  U.S.  Highway  166.  Coffejrville, 
Valeda,  Bartlett,  Chetopa,  Melrose,  and 
Baxter  Springs,  Kans.  Serving  McCune, 
Kans..  on  Kansas  Highway  126.  Serving 
the  following  towns  and  cities  on  U.S. 
Highway  75.  Yates.  Center.  Buffalo.  Al- 
toona. Buffville.  Neodesha.  Sycamore, 
and  Independence  at  the  junction  of  U.S. 
Highways  160  and  96.  Serving  Moimd 
Valley,  Kans.,  on  Kansas  Highway  222, 
Dennis,  Kans.,  on  Kansas  Highway  133, 
Edna,  Kans..  on  Kansas  Highway  101, 
Weir,  Kans.,  on  Kansas  Highway  103, 
Roseland  and  West  Mineral,  Kans.,  on 
Kansas  Highway  102. 

Serving  the  following  towns  and  cities 
on  UJS.  Highway  69,  Port  Scott.  Anna. 
Franklin.     Frontenac,     and     Pittsburg, 
then  on  the  junction  of  U.S.  Highway  69, 
Kansas  Highways  96  and  26  to  serve  the 
city  of  Crestline,  then  Kansas  Highway 
26  to  junction  of  Kansas  Highway  26 
and  U.S.  Highway  66  to  serve  cities  of 
Galena  and  Riverton,  then  to  junction 
of  U.S.  Highways  66  and  166,  then  on 
UjS.   Highway   166  to  junction  of  U.S. 
Highways   166  and  69  to  serve  city  of 
Treece.  Serving  Galesburg,  Urbana,  and 
Shaw,   Kans.,    on   unnumbered   coimty 
road,  Elsmore  on  Kansas  Highway  203, 
Erie,    on    Kansas   Highway    108,    South 
Mound    on    unnumbered    county    road. 
Montana  and  Labette  on  unnumbered 
county  road.  Walnut  on  Kansas  Highway 
146.   Brazil  ton   and   Helper   on   Kansas 
Highway  3.  Farlington,  Glrard,  Beulah. 
Cherokee,    and    Scammon    on    Kansas 
Highway  7,  thence  on  to  junction  of  Kan- 
sas Highways  7  and  96,  and  serving  Sher- 
man. Redfleld,  Englevale.  Sherwin,  Mon- 
mouth. Capaldo,  Odense.  Brooks.  Arden. 
and   Skldmore,   Kans.,   on  urmumbered 
county  roads,  for  180  days.  Note:  Ap- 
plicant states  It  will  Interline  with  nu- 
merous other  carriers  at  Wichita,  Kans. 
Supporting  shippers:  Cameo  Industries, 
Inc.,   Post    Office   Box    150,    Columbus, 
Kans.  66725,  Humboldt  Packaging,  Inc., 
824    Bridge    Street,    Humboldt,    Kans. 
66748,  Independent  Manufacturing  Co., 
Inc.,  Neodesha,  Kans.  66757,  lola  Marine 
Co.,  513  North  State,  lola,  Kans.,  Kansas 
Bank    Note    Co.,    Fifth    and    Jefferson 
Streets,    Fredonia,    Kans.    66736,    Mid- 
America    Dairymen.    Inc..    Erie,    Kans. 
66534,    Superior    Concrete    Accessories, 
Inc.,  Post  Office  Box  768.  Parsons,  Kans. 
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67357,  and  Vallis-Wngroll  Business 
Forms  Co.,  Inc.,  Cherryvale,  Kans.  67335. 
Send  protests  to:  M.  E.  Taylor,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, 906  Schweiter  Building. 
Wichita,  Kans.  67202. 

No.  MC  133615  (Sub-No.  2  TA),  filed 
May  27,  1969.  Applicant:  RAYMOND  R. 
NELSON  AND  PATRICK  D.  FTTZMOR- 
RIS,  a  partnership,  doing  business  as 
BRICK  CARTAGE  CO.,  882  East  52d 
Place  North,  Tulsa,  Okla.  Applicants 
representative:  Raymond  L.  Nelson.  882 
East  52d  Place  North,  Tulsa,  Okla.  Au- 
thority sought  to  operate  eis  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Brick,  tile  and  re- 
lated masonry  item.s.  from  pwints  in 
Missouri.  Oklahoma.  Texas,  Arkansas, 
and  Kansas  to  points  in  Missouri,  Okla- 
homa, Texas,  Arkansas,  and  Kansas,  for 
180  days.  Supporting  shipper:  Chandler 
Materials  Co..  1723  South  Boston.  Tulsa. 
Okla.  74101 ;  Elgin-Butler  Brick  Co.,  Post 
Office  Box  1947,  Austin,  Tex.  78767.  Send 
protests  to:  C.  L.  PhUUps,  District  Super- 
visor. Interstate  Commerce  Commission. 
Bureau  of  Operations,  240  Old  Post  Of- 
fice Building,  215  Northwest  Third,  Okla- 
homa City,  Okla.  73102. 

No.  MC  133685  (Sub-No.  1  TA),  fUed 
May    27,    1969.    Applicant:    CARROLL 
TRUCKING,  INC.,  8001  Douglas  Avenue. 
Gaithersburg.    Md.    20760.     Applicant's 
representative:  Martin  Sterenbuch.  1120 
Cormecticut  Avenue,  Washington,  DC. 
20036.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:   Lumber, 
plumbing  supplies  and  fixtures,  and  elec- 
trical supplies,  from  Frederick  Junction, 
Md..  to  points  In  Maryland,  the  District 
of  Columbia,  points  in  Adams.  Cumber- 
land. Franklin,  and  York  Counties,  Pa  . 
points    in    Arlington,    Clarke,    Fairfax, 
Fauquier,    Frederick.    Loudoun.    Prince 
William,  and  Warren  Coimties.  Va.,  and 
Alexandria,  Va.,  and  points  In  Berkeley. 
Grant,  and  Jefferson  Counties,  W.  Va.; 
and  returned  shipments  of  the  above- 
specified  corrunodltles,  from  the  above- 
described   destination   points   to   Fred- 
erick Junction,  Md.  Restriction:  The  op- 
erations herein  are  limited  to  a  trans- 
portation service  to  be  performed,  imder 
a  continuing  contract,  or  contracts,  with 
the  Wlckes  Limiber  and  Building  Sup- 
plies Division  of  the  Wickes  Corp.,  Fred- 
erick Junction,  Md.,  for  150  days.  Sup- 
porting  shipper:    Wlckes   Lumber   and 
Building  Supplies  Division,  Wickes  Corp., 
Frederick  Junction,  Md.  21701.  Send  pro- 
tests to:    Robert  D.   Caldwell,  District 
Supervisor.  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  12th  and 
Constitution  Avenue  NW.,  Washington 
DC.  20423. 

No.  MC  133739  TA.  fUed  May  19,  1969. 
Applicant:  KINGS VILLE  MOVING  fc 
STORAGE,  INC.,  517  South  Sixth  Street, 
Klngsvllle.  Tex.  Applicant's  represent- 
ative: Mert  Starnes.  The  904  Lavaca 
Building,  Austin.  Tex.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Household  goods,  as  defined  by  the 
Corxmiission.  restricted  to  shipments 
having  a  prior  or  subsequent  movement 
beyond  Texas.  In  specially  designed  con- 
tainers, and  further  restricted  to  pickup 
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and  delivery  service  Incidental  to  and  In 
connection  with  the  packing,  crating, 
and  containerlzation  or  unpacking,  un- 
crating, and  decontainerization  of  such 
shipments,  between  IQngsvllle,  Tex.,  on 
the  one  hand,  and,  on  the  other,  points 
within  a  25-nille  radius  of  Klngsville,  for 
150  days.  Supporting  shippers:  Astron 
Forwarding  Co.,  Post  OCQce  Box  161,  Oak- 
land, Calif.;  and  MTMTS,  Washington, 
D.C.  Send  protests  to:  Richard  B.  Daw- 
kins,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission. 301  Broadway,  Room  206,  San 
Antonio,  Tex. 

No.  MC  133756  (Sub-No.  1  TA> ,  filed 
May  28,  1969.  Applicant:  BEAVER 
TRANSPORT  COMPANY  OF  INDIANA, 
INC.,  100  South  Calumet  Street,  Burling- 
ton, Wis.  53105.  Applicant's  represent- 
ative: Fred  H.  Pigge  (same  address  as 
above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Prepared 
foodstuffs,  from  Fort  Wayne,  Ind.;  to 
Dale,  New  Albany,  and  Richmond,  Ind.; 
East  Bemstadt,  Fort  Knox,  Greenville, 
Lexington,  Nicholasvllle,  and  Louisville, 
Ky..  for  150  days.  Supporting  shipper: 
The  Plllsbury  Co..  608  Second  Avenue 
South,  Minneapolis,  Minn.  55402  (Paul 
Btepner,  (General  Traffic  Manager — Op- 
erations). Send  protests  to:  District 
Supervisor  Lyle  D.  Heifer,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 135  West  Wells  Street,  Room  807, 
Milwaukee,  Wis.  53203. 

Motor  Carrier  of  Passengers 

No.  MC  129524  (Sub-No.  2  TA) ,  filed 
May  27,  1969.  Applicant:  MALVERN 
JOHN  REID,  doing  business  as  REID 
BUS  LINE,  1107  Seventh  Street,  Harlan, 
Iowa  51537.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting :  Pas- 
sengers and  their  baggage,  and  express 
and  newspaj)ers  in  the  same  vehicle  with 
passengers;  (1)  between  Defiance  and 
Irwin,  Iowa;  and  (2)  between  all  points 
located  on  and  within  the  following  ter- 
ritory, beginning,  from  junction  of  Iowa 
Highway  64  and  Iowa  Highway  83,  1  mile 
north  of  Neola,  Iowa,  eastward  over  Iowa 
Highway  83  to  junction  of  imnumbered 
road  approximately  4  miles  east  of 
Mame,  Iowa,  thence  northward  over  un- 
numbered road  to  Elk  Horn,  Iowa,  thence 
over  Iowa  Highway  173  to  junction  of 
Iowa  Highway  64,  thence  over  Iowa 
Highway  64  westward  to  junction  of  U.S. 
Highway  59.  thence  northward  over  U.S. 
Highway  59  to  junction  of  Iowa  Highway 
37,  thence  over  Iowa  Highway  37  to  junc- 
tion of  Iowa  Highway  191,  thence  over 
Iowa  Highway  191  to  junction  of  Iowa 
Highway  64,  thence  over  Iowa  Highway 
64  to  starting  point  jimction  of  Iowa 
Highway  83,  1  mile  north  of  Neola,  Iowa. 
Applicant  also  requests  permission  to 
conduct  special  or  chartered  party  serv- 
ice from  all  points  on  it's  regular  route 
(between  Omaha  and  Harlan,  Nebr.), 
and  points  on  the  above-referred  to 
routes  to  all  points  in  the  United  States, 
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except  Alaska  and  Hawaii,  for  150  days. 
Supported  by:  There  are  supporting 
statements  from  some  23  potential  cus- 
tomers, which  statements  may  be  ex- 
amined here  at  the  Commission's  offices 
in  Washington,  D.C,  or  at  the  field  office 
named  below.  Send  protests  to:  Keith  P. 
Kohrs,  District  Supervisor.  Interstate 
Commerce  Commission,  705  Federal 
Office  Building,  Omaha,  Nebr.  68102. 

By  the  Commission. 

[SEAL]  H.  Neil  Garson, 

Secretary. 

1F_R.    Doc.    69-6744:     Piled,    June    6,     1969; 
8:49  a.m.] 


[Notice  358] 

MOTOR   CARRIER  TRANSFER 
PROCEEDINGS 

June  4,  1969. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act.  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  Interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will  post- 
pone the  effective  date  of  the  order  In 
that  proceeding  pending  Its  disposition. 
The  matters  relied  upon  by  petitioners 
must  be  specified  In  their  petitions  with 
particularity. 

No.  MC-FC-71163.  By  order  of  May  27. 
1969,  the  Motor  Carrier  Board  approved 
the  transfer  to  Abb's  Moving  Service, 
Inc.,  554  South  Royal  Street,  Mobile,  Ala. 
36601,  of  the  operating  rights  In  certifi- 
cates Nos.  MC-l  10475  and  MC-1 10475 
(Sub-No.  1)  issued  June  6,  1949,  and 
March  13,  1951,  to  H.  Abb  Wooldridge. 
Jr.,  doing  business  as  Abb's  Moving  Serv- 
ice, 554  South  Royal  Street,  Mobile,  Ala. 
36601,  authorizing  the  transportation  of 
household  goods,  over  a  regular  route, 
between  New  Orleans,  La.,  and  Mobile, 
Ala.,  serving  all  intermediate  points  and 
certain  off-route  points,  and,  over  irreg- 
ular routes,  between  points  within  200 
miles  of  Mobile,  Ala.,  on  the  one  hand, 
and,  on  the  other,  points  in  Alabama, 
Florida,  Georgia.  Louisiana,  Mississippi, 
and  Tennessee;  and  new  furniture,  and 
new  office,  hospital,  and  store  fixtures, 
uncrated  and  unpacked,  over  Irregiilar 
routes,  between  Mobile,  Ala.,  and  points 
within  50  miles  thereof,  on  the  one  hand, 
and,  on  the  other,  points  in  Alabama, 
Florida,  Georgia,  Louisiana,  Mississippi, 
and  Tennessee. 

No.  MC-FC-71141.  By  order  of  May  27, 
1969,  the  Motor  Carrier  Board  approved 
the  transfer  to  Matthew  C.  Zima,  doing 
business  as  R  and  M  Trucking  Co., 
Goodwin  Road,  Manitowoc.  Wis.  54220, 
the  operating  rights  of  Matthew  C.  Zima 
and  Richard  A.  Zima,  doing  business  as 


R.  &  M.  Trucking  Co.,  Goodwin  Road. 
Manitowoc.  Wis.  54220,  authorizing  the 
transportation  of  homing  pigeons,  in  sea- 
sonal operations  during  April  15  to  Oc- 
tober 15,  both  inclusive,  of  each  year, 
between  Sheboygan,  Manitowoc,  Two 
Rivers.  Green  Bay,  Kaukauna,  Appleton, 
Menasha,  Neosho,  Oshkosh,  and  Fond  du 
L.%c,  Wis.,  on  the  one  hand,  and,  on  the 
other.  Britt.  Iowa,  Winona,  Red  Wing, 
Rochester,  Mankato,  and  New  Ulm, 
Minn.,  Norfolk,  Nebr.,  Cliilton,  Omro, 
New  Libson,  Sparta,  and  Wisconsin  Rap- 
ids. Wis.,  and  Huron,  Mitchell,  Webster, 
and  Pierre,  S.  Dak. 

No.  MC-FC-71230.  By  order  of  May  27, 
1969,  the  Motor  Carrier  Board  approved 
the  transfer  to  Edward  Vesely  and 
FYances  Vesely,  a  partnership,  doing 
business  as  Vesely  Brothers  "The  Mov- 
ers," Post  Office  Box  455,  Payette  City, 
Pa.  15438.  of  the  operating  rights  in 
certificates  Nos.  MC-51518  and  MC-51518 
(Sub-No.  1)  issued  August  9.  1966,  and 
May  13.  1969.  respectively,  to  Peter  Ves- 
ley.  Edward  Vesely,  and  Prances  Vesely, 
*  partnership,  doing  business  as  Vesely 
Brothers  "The  Movers,"  Poet  Office  Box 
455,  Fayette  City,  Pa.  15438,  authorizing 
the  transportation,  over  irregular  routes, 
of  household  goods  between  points  in 
that  part  of  Pennsylvania  bounded  by  a 
line  beginning  at  Pittsburgh,  Pa.,  and 
extending  along  U.8.  Highway  30  to 
Greensburg,  Pa.,  thence  along  U.8.  High- 
way 119  to  Unlontown,  Pa.,  thence  along 
U.S.  Highway  40  to  Washington,  Pa., 
thence  along  U.S.  Highway  19  to  Pitts- 
burgh, including  points  on  said  highways, 
on  the  one  hand,  and,  on  the  other, 
points  In  West  Virginia,  Ohio,  New  York, 
New  Jersey,  Michigan,,  Maryland,  Dela- 
ware, Indiana,  Illinois,  Massachusetts, 
Virginia,  Vermont,  Rhode  Island,  Con- 
necticut, and  the  District  of  Columbia; 
and  toilet  pireparations,  soep,  cosmetics, 
and  related  advertising  materials  from 
points  in  Washington  Towiiship  (Payette 
County),  Pa.,  to  points  in  Allegheny, 
Fayette,  Greene,  Washington,  and  West- 
moreland Coimtles,  Pa. 

No.  MC-PC-71338.  By  order  of  May  27, 
1969.  the  Motor  Carrier  Board  apjJroved 
the  transfer  to  Alvarez  Shifting  Co., 
Inc..  New  York,  N.Y.,  of  the  operating 
rights  in  certificate  No.  MC-77094  issued 
on  August  6,  1942,  to  Francis  J.  Helfrich, 
New  York.  NY.,  authorizing  the  trans- 
portation of :  household  goods,  as  defined 
by  the  Commission,  between  New  York, 
N.Y.,  on  the  one  hand,  and,  on  the  other, 
points  in  Connecticut,  Massachusetts, 
Delaware,  New  Jersey,  New  York,  Perm- 
sylvanla,  Maryland,  and  the  District  of 
Columbia,  traversing  Rhode  Island  for 
operating  convenience  only.  Alvln  Alt- 
man.  Brodsky,  Llnett,  and  Altman,  1776 
Broadway,  New  York,  N.Y.  10019,  attor- 
ney for  applicants. 

No.  MC-PC-71342.  By  order  of  May  27, 
1969,  the  Motor  Carrier  Board  approved 
the  transfer  to  Jopa.  Inc.,  Lexington, 
Mass.,  of  the  operating  rights  In  certifi- 
cate No.  MC-1845  issued  March  18.  1949, 
to  E.  Hammond  &  Sons,  Inc.,  Burlington, 
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Mass.,  authorizing  the  transportation  of 
household  goods,  as  defined  by  the  Com- 
mission, between  points  in  Middlesex 
County.  Mass.,  on  the  one  hand,  and,  on 
the  other,  points  in  Connecticut,  New 
Hampshire,  Vermont,  Rhode  Island,  New 
York.  Maine,  New  Jersey,  Pennsylvania, 
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Maryland,  Delaware,  and  the  District  of 
Columbia;  and  between  Boston,  Mass., 
on  the  one  hand,  and,  on  the  other,  points 
in  Maine,  New  Jersey,  Pennsylvania, 
Maryland,  Delaware,  and  the  District  of 
Columbia.  Prank  J.  Weiner,  536  Granite 
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Street.  Braintree,  Mass.  02184.  attorney 
for  applicants. 

tSEAL]  H.  Neil  Garson, 

Secretary. 

|F.R.    Doc.    69-6745;     Filed.    June    6,     1969; 
8:49    ami 
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Presidential  Documents 


Title  3— THE  PRESIDENT 

Proclamation  3917 

PROFESSIOr4AL   PHOTOGRAPHY   WEEK   IN   AMERICA 

By  the   President  of  the   United  States   of  America 

A  Proclamation 

Plioto<ri:i|)hy  is  one  of  the  ino>t  versatile  tools  in  tlie  service  of 
maiikinci. 

In  addition  to  photojrrapliy's  traditional  voh  of  nicnioi-ializin^  tlie 
lives,  tlie  work,  and  tlie  culture  of  our  jhh)])]o.  it  jjlays  an  imi>ortant 
part  in  odiication,  industry,  commerce,  and  the  sciences. 

More  than  150,000  juen  and  women  are  enjrag'ed  in  this  pix)fession, 
contributing  over  a  billion  dollars  to  our  economy. 

But  plioto^rapliy  is  more  than  a  pleasurable  liobby  or  a  commercial 
medium;  it  is  a  universal  lanoruatre  wliicli  demonstrates  that  people 
t]in)u<i:hout  the  world  share  many  of  the  same  problems  and  tlie  same 
aspirations.  As  a  means  of  conimunication.  it  makes  a  substantial  con- 
tribution to  world  understandinfj  and  ])roo:i-ess. 

As  a  tribute  to  the  importance  of  professional  p]K)to<rraphy  in  Ameri- 
can life,  the  Congress,  by  Senate  Joint  Resolution  77,  has  requested  the 
President  to  issue  a  proclamation  designating  the  period  beginning 
June  8,  19G9,  and  ending  June  14.  1060,  as  Professional  Photography 
Week  in  America. 

XOW,  TIIP:REF0KK,  I.  RICIIAKD  NIXOX,  President  of  the 
Ignited  States  of  America,  do  hereby  designate  llie  week  of  June  8 
through  June  14, 19G9,  as  Professional  Photography  Week  in  America  ; 
and  I  call  upon  the  i)eoj)le  of  the  Unitetl  States  and  interested  groups 
and  organizations  to  observe  tliat  week  with  aj)propriate  ceremonies 
and  activities. 

IN  W^ITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  7th 
day  of  June,  in  the  year  of  our  Ivord  nineteen  hundredand  sixty-nine, 
and  of  the  Independence  of  the  United  States  of  America  the  one 
hundred  and  ninetv-third. 


(^2U^<K^ 


[F.R.  Doc.  G0-G92^;  FikHl,  June  9,  1009;   12 ;  OC  p.m.] 
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Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transporta- 
tion 

[Airspace  Docket  No.  69-SO-59] 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Control  Zone 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions Is  to  alter  the  Dothan,  Ala.,  control 
zone. 

The  Dothan  control  zone  is  described 
in  §  71.171  (34F.R.  4557 1.  In  the  descrip- 
tion, the  Baker's  Skytel  Airport  is  in- 
cluded. Since  this  airport  has  been 
abandoned,  it  is  necessary  to  alter  the 
description  by  deleting  the  portion  that 
pertains  to  this  airport. 

Since  this  amendment  is  less  restrictive 
in  nature,  notice  and  public  procedure 
hereon  are  unnecessary  and  action  is 
taken  herein  to  alter  the  description  ac- 
cordingly. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  immediately,  as 
hereinafter  set  forth. 

In  §  71.171  (34  F.R.  4557) ,  the  Dothan, 
Ala.,  control  zone  is  amended  to  read: 
Dothan,  Ala. 

Within  a  5-mlle  radius  of  Dothan  Airport 
(lat.  31'19'10"  N..  long.  85*27'30"  W.);  with- 
in a  miles  each  side  of  the  Dothan  VORTAC 
166*  radial,  extending  from  the  5-mlle  radius 
zone  to  8  miles  southeast  of  the  VORTAC. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958; 
49  U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act;  49  U.S.C.  1655(c) ) 

Issued  In  East  Point,  Ga.,  on  May  29, 
1969. 

James  G.  Rogers, 
Director,  Southern  Region. 

1P.R.    Doc.    69-6808;    Piled,    June    9.    1969; 
8:48  a.m.] 


Title  7— AGRICULTURE 

Chapter  Vill — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Sugar),  Department  of  Agriculture 

SUBCHAPTER  B — SUGAR  REQUIREMENTS  AND 
QUOTAS 

[Sugar  Reg.  811,  Amdt.  6] 

PART    SUBCONTINENTAL    SUGAR 
REQUIREMENTS  AND  AREA  QUOTAS 

Requirements,  Quotas,  and  Quota 
Deficits  for  1969 

Basis  and  purpose  and  bases  and  con- 
siderations. This  amendment  is  issued 


pursuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  by  the  Sugar 
Act  of  1948,  as  amended  i61  Stat.  922, 
as  amended  • ,  hereinafter  referred  to  as 
the  "Act".  The  purpose  of  this  amend- 
ment to  Sugar  Regulation  811  t33  F.R. 
19245  > ,  as  amended,  is  to  determine  and 
prorate  or  allocate  additional  deficits 
in  quotas  established  pursuant  to  the  Act. 
Section  204(a »  of  the  Act  provides  that 
the  Secretary  shall  from  time  to  time 
determine  whether  any  area  or  country 
will  be  unable  to  fill  its  quota  or  pro- 
ration of  a  quota.  On  the  basis  of  the 
quota  established  for  Puerto  Rico  for  the 
calendar  year  1969  findings  were  hereto- 
fore made  (34  F.R.  5425.  6469,  7325)  that 
Puerto  Rico  was  unable  to  fill  its  quota 
by  700,000  short  tons,  raw  value,  and 
accordingly  quota  deficits  were  deter- 
mined for  Puerto  Rico  totaling  700,000 
tons.  On  the  basis  of  the  latest  available 
information  it  is  herein  found  that 
Puerto  Rico  will  be  unable  to  fill  its 
quota  by  an  additional  100,000  short 
tons,  raw  value.  Therefore,  a  total  deficit 
is  herein  determined  in  the  1969  quota 
for  Puerto  Rico  of  800,00  short  tons,  raw 
value.  If  production  exceeds  the  present 
estimates  for  Puerto  Rico,  the  marketing 
opportunities  for  that  area  within  the 
total  mainland  quota  for  that  area  will 
not  be  limited  as  a  result  of  the  deficit 
determination  and  proration  provided 
herein. 

On  the  basis  of  information  available 
to  the  Department  it  is  herein  deter- 
mined that  Haiti  will  be  unable  to  fill 
its  statutory  share  of  any  additional 
deficits  from  other  areas  during  the  cal- 
endar year  1969.  Therefore,  none  of  the 
additional  deficit  is  herein  prorated  to 
Haiti  nor  is  any  prorated  to  the  Republic 
of  the  Philippines  and  Peru  since  the 
Department  has  previously  determined 
that  they  will  be  unable  to  supply  during 
1969  any  sugar  in  excess  of  their  quotas 
currently  in  effect.  Pursuant  to  section 
204(a)  of  the  Act,  50.000  short  tons,  raw 
value,  of  the  additional  deficit  is  herein 
prorated  to  Western  Hemisphere  coun- 
tries listed  in  section  202(c)  (3)  (A)  of 
the  Act,  which  are  able  to  supply  addi- 
tional sugar.  The  remainder  of  the  deficit 
equal  to  50,000  short  tons,  raw  value,  is 
allocated  herein  to  the  Dominican  Re- 
public pursuant  to  the  following  determi- 
nation issued  by  the  President. 

The  WHm;  House 

washington 

Mat  23,  1969. 

Memorandum  for:  The  Secretary  of  Agricul- 
ture. 

Subject:  Finding  pursuant  to  section  a04(a) 
of  the  Sugar  Act  of  1948,  as  amended  by 
the  Sugar  Act  Amendments  of  1966. 

In  view  of  the  restoration  of  stable  politi- 
cal condltlona  in  the  Dominican  Republic 
and  the  establishment  of  a  democratically 
elected  Government,  In  accordance  with  the 


recommendation  of  the  Conference  Ref>ori  an 
the  Sugar  Act  Amendments  ol  1965.  that  the 
President- use  his  authority  to  assign  deficite 
to  provide  additional  quota  for  the  Domini- 
can Republic  If  the  political  situation  In  that 
Republic  warrants  such  action,  and  pursuant 
to  section  204(a)  of  the  Sugar  Act  of  1948.  as 
amended  by  the  Sugar  Act  Amendments  of 
1965,  I  hereby  determine  that  as  an  Integral 
part  of  the  continuing  United  States  sup- 
port for  constitutional  government  and  eco- 
nomic progress  In  the  Dominican  Republic 
In  1969  It  would  be  In  the  national  interest  to 
give  the  Dominican  Republic  a  special  alloca- 
tion of  50,000  short  tons  of  sugar  and  its  pro 
rata  share  of  normal  deficit  allocations  that 
might  be  declared  in  1969. 

You  are  directed  to  take  the  necessary  steps 
to  allocate  deficits  In  accordance  with  this 
finding. 

Richard  M    Nixo.v 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  Agriculture  by  the  Act,  Part 
811  of  this  chapter  is  hereby  amended  by 
amending  §§  811.71,  811.72,  and  811  73 
as  follows : 

1.  Section  811.71  is  amended  by 
amending  paragraph  '  a '  1 2 »  to  read  as 
follows: 

§  81  1.71       (,>uolas  for  donirslif-  areas. 

la)    *    •    • 

•  2)  It  is  hereby  determined  pursuant 
to  section  204(a)  of  the  Act  that  for  the 
calendar  year  1969  Puerto  Rico  and  the 
Virgin  Islands  will  be  unable  by  800,000 
and  15,000  short  tons,  raw  value,  respec- 
tively, to  fill  the  quotas  established  for 
such  areas  in  subparagraph  ( 1 )  of  this 
paragraph.  Pursuant  to  section  204(b)  of 
the  Act  the  determination  of  such  deficits 
shall  not  affect  the  quotas  established  in 
subparagraph  (1)  of  this  paragraph. 


2.  Section  811.72  is  amended  by  add- 
ing a  new  subparagraph  <  a  m  4 1  to  read 
as  follows : 

§811.72      Proration     and     allcx-atlon     of 
defirits  and  quotas  in  effect. 

(a)(1)    •   •   • 

(4)  The  additional  deficit  in  the 
Puerto  Rican  quota  of  100,000  short  tons. 
raw  value,  determined  in  i>aragraph  <  a  i 
(2)  of  §  811.71  is  hereby  prorated  and 
allocated,  pursuant  to  section  204iai  of 
the  Act  to  Western  Hemisphere  countries 
named  in  section  202(c)(3)(A)  of  the 
Act,  which  are  able  to  supply  such  addi- 
tional sugar.  In  accordance  with  a  Pres- 
idential Memorandum  dated  May  23, 
1969,  50,000  short  tons,  raw  value,  of  the 
deficit  proration  is  herein  allocated  to 
the  Dc»ninlcan  Republic.  The  remainder 
of  the  deficit  totaling  50,000  short  tons, 
raw  vsdue,  is  prorated  to  Western  Hemi- 
sphere countries  on  the  basis  of  pub- 
lished quotas  most  recently  in  effect  as 
established  in  Sugar  Regulation  811  for 
1969  (34  F.R.  7325). 

3.  Section  811.73  is  amended  by 
amending  paragraph  (c)  to  read  as 
follows: 
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§811.73     0"ol3*   for  foreign  countrips. 

•  •  •  •  • 

(c)  For  the  calendar  year  1969,  the 
prorations  to  individual  foreign  countries 
pursuant  to  section  202  of  the  Act  are 
shown  In  columns  '  1 )  and  '  2)  of  the  fol- 
lowing table.  Deficit  prorations  previ- 
ously established  In   Amendments  2,  3, 


RULES  AND   REGULATIONS 

and  4  of  §  811.73  are  shown  in  column 
(3).  m  column  (4)  the  additional  deficit 
in  the  quota  for  Puerto  Rico  amounting 
to  100,000  short  tons,  raw  value.  Is  herein 
prorated  and  allocated  to  Western  Hem- 
isphere countries  listed  in  section  202 
(c>  (3HA>  of  the  Act,  which  are  able  to 
supply  such  additional  sugar,  as  set  forth 
in  paragraph  iaM4)  of  §  811.72. 


Countriss 


Basle 
quotas 


(1) 


Tftinpornry 
quotfW!  and 

prorfitiotLs 
pursuiiiit  Id 
sec.  ■.'02l<l)  ' 

(2) 


Previous 

•leficlt 

prorations 

(3) 


New  deficit    Total  quotas 


prorations 
and  allocu- 
tion 

(*) 


and 
prorations 


(5) 


Mexico          22r,,331 

Dominican  Republic .''il.a.'h* 

Brazil •-'■.'1,3m 

I'eni  176,.S,W 

UritLsh  West  Indies *«.4-'-t 

Kcuador.    32.2UM 

French  West  Indlas 27,Sir> 

.\rKentlna 27,230 

Costa  Kica '  2fi,05y 

Nicur^ua 28,059 

Colombia 23,424 

liiiateniala 21,!tfi0 

raiuima    16,3',»7 

El  .Salvador Iti,  KM 

Haiti 12.2<i7 

N'enetuela U,12fi 

nnlLsh  Honduras 6.441 

linhvia 2,635 

Hunduniji 2,63fi 

.\il.~tralia 10,'),  407 

Kppubhc  of  China 43, 'li;) 

In.lia 42,iri3 

.-Jonth  .\frica 31,036 

Fiji  Islands 23,131 

Thall.md 9,662 

.MauntiiLs 9,662 

•MilaRasy  Republic 4,978 

."Swaziland 3,806 

Ireland 5.361 

B  iliimas. 10.000 

Total - 1,475,5-23 


(.''liort  tons,  raw  value) 

242.117                144.737                 11.502  624.687 

2;«>,  7'i3               141.ri54                 61, 249  660,949 

23(i,7<i3              Hl.^M                11,249  610,'.H9 

1I«8,H69                77.4til                         0  442,8X6 

73,9(K)      H).b'M                 3,»H  216.914 

34. 4.M       20,.W7        1,637  ««.  896 

2:*,  24i;                 1,\9I6                   1,256  68.234 

29,130                17.413                  1.384  7.5,1.57 

27,877                16,666                  1,324  71,925 

•27,877                16,665                  1,324  71,9-25 

-25.0.57                14,'J79                  1,190  64,6.50 

•23,491       14.044       1,116  60,611 

17,  .541       10,4X6         833  4.5,2,57 

17. '.'iS       10.  ■29',i         818  44,449 

13.1.55        7.864           0  33,316 

11,902        7,115         565  30.708 

.5,  .383       3,68.5         291  15,800 

2,818       1,685         134  7,272 

2,818       1,685         134  7,272 

K.Xm   192.937 

:i6,471  80,390 

:«,012  77,175 

•25,772  .56,808 

19,208  42,3.30 

8.024  17,686 

8,024  17,686 

4.133  9,111 

3,161 6,967 

0 5,351 

0 10.000 

1,487,784      715,000      100,000     3, 7,'i8,307 


'  Proration  of  the  quotas  withheld  from  Cuba  and  Southern  Rho<1i>sia. 


(Sees.  201,  202,  204.  207.  and  403:  61  Stat. 
923,  as  amended,  924,  as  amended,  925.  as 
amended,  927,  aa  amended  and  932:  7  U.S.C. 
nil,  1112,  1114.  1117.  1153) 

Effective  date.  This  action  establishes 
additional  sugar  quota  deficits  of  100,000 
short  tons,  raw  value,  and  prorates  and 
allocates  such  deficits  to  Western  Hem- 
isphere countries.  In  order  to  promote 
orderly  marketing,  it  is  essential  that  this 
amendment  be  effective  immediately  so 
that  all  persons  selling  and  purchasing 
sugar  for  consumption  in  the  continental 
United  States  can  promptly  plan  and 
market  under  the  changed  marketing 
opportunities.  Therefore,  it  is  hereby  de- 
termined and  found  that  compliance 
with  the  notice,  procedure,  and  effective 
date  requirements  of  5  U.S.C.  553  is 
unnecessary,  impracticable,  and  contrary 
to  the  public  Interest  and  this  amend- 
ment shall  be  effective  when  filed  for 
public  inspection  in  the  Office  of  the 
Federal  Register. 

Signed  at  Wsishington,  D.C.,  on  June 
5.  1969. 

Clarence  D.  Palmby, 
Assistant  Secretary. 

[F.R.    Doc.    89-6790;     Filed,    June    5,     1969; 
3:42  p.m.] 


Chapter  X — Consumer  and  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of  Agri- 
culture 

[MllkOrder21 

PART   1002— MILK   IN   NEW   YORK- 
NEW  JERSEY  MARKETING  AREA 

Order  Terminating   Certain   Provision 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  of  the  order  regulating  the  handling 
of  milk  In  the  New  York-New  Jersey 
marketing  area  i7  CFR  Part  1002),  It  is 
hereby  found  and  determined  that: 

(a)  The  following  provision  of  the 
order  relatin.g  to  the  classification  of 
milk  delivered  in  bulk  to  a  food  product 
processing  establishment  no  longer  tends 
to  effectuate  the  declared  policy  of  the 
Act  and  is,  therefore,  revoked: 

In  5  1002.41(c)  <2>,  the  provision  "in 
hermetically  sealed  containers". 

As  a  result  of  this  action,  J  1002.41(c) 
(2)  now  reads  as  follows: 

§1002.41      Qasses  of  Htiiiaatioa. 


(c) 


( 2  >  Disposed  of  as  a  fluid  milk  product 
in  bulk  to  any  establishment  (other  than 
a  plant  defined  in  §  1002.8)  at  which 
food  products  are  processed  and  packed 
and  at  which  establishment  there  is  no 
disposition  of  fluid  milk  products  other 
than  those  received  in  consumer  pack- 
ages for  consumption  on  the  premises; 
•  •  *  *  « 

'bi  Notice  of  proposed  rule  making, 
public  procedure  thereon,  and  30  days' 
notice  of  the  effective  date  hereof  is  im- 
practical, unnecessary,  and  contrary  to 
the  public  interest  in  that: 

( 1 )  This  termination  order  does  not 
require  of  persons  affected  substantial  or 
extensive  preparation  prior  to  the  effec- 
tive date. 

(2»  This  termination  order  is  neces- 
sary to  reflect  current  marketing  condi- 
tions and  to  maintain  orderly  marketing 
conditions  in  the  marketing  area. 

<3i  Effective  July  1,  1968  (33  PJR. 
8201 1  the  New  York-New  Jersey  order 
was  amended  to  change  the  milk 
classification,  pricing  and  accounting 
procedures  to  fit  the  New  York  State  milk 
standardization  law.  In  conjunction  with 
the  new  accounting  system  (skim  milk 
and  butterfat  accounting)  changes  were 
made  to  provide  for  two  milk  classes  in 
lieu  of  the  three  classes  then  provided. 

The  present  provisions  of  i  1002.41(c) 
(2)  were  Initially  adopted  in  the  New 
York  order  (then  Part  927)  effective 
January  1,  1952,  to  accommodate  a  sur- 
plus use  classification  for  butterfat  leav- 
ing a  plant  in  the  form  of  bulk  milk  and 
moving  to  an  establishment  other  than 
a  plant  for  use  by  food  processors  under 
specified  circumstances.  No  similar  pro- 
vision was  necessary  with  respect  to  skim 
milk  which  was  separated  and  so  moved 
since  classification  of  milk  under  such 
circumstances  was  conditioned  on  the 
dispostion  of  the  butterfat  only. 

The  conforming  changes  made  in  said 
§  1002.41(c)(2)  to  effect  the  new  skim 
milk  and  butterfat  accounting  procedure 
would  require  a  Class  I  classification  on 
all  skim  milk  and  butterfat  in  fluid  milk 
products  moved  to  an  establishment 
other  than  a  plant  for  processinc  into 
food  products  unless  there  Ls  some  proc- 
essing and  packaging  in  hermetically 
sealed  containers. 

With  respect  to  fluid  milk  products 
other  than  milk  per  se,  this  is  a  departure 
from  the  classification  which  would  have 
applied  under  the  former  order.  Such 
inadvertent  classification  change  was  not 
a  matter  of  consideration  at  the  hearing 
and  was  not  necessary  to  effect  the 
change  in  accounting  procedure. 

Such  an  application  of  the  order  would 
deter  the  use  of  certain  traditional  out- 
lets for  disposition  of  skim  milk  in  excess 
of  the  market's  fluid  requirements  and 
thus  impede  the  orderly  disposition  of 
the  market's  reserve  milk  supply. 

In  light  of  these  considerations,  the 
reference  In  {  1002.41(c)(2)  to  "in  her- 
metically sealed  containers"  no  longer 
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tends  to  efifectuate  the  declared  policy  of 
the  Act,  and  is  therefore  revoked. 

Therefore,  good  cause  exists  for  mak- 
ing this  order  effective  upon  Federal 
Register  publication. 

It  is  therefore  ordered.  That  the  afore- 
said provisions  of  the  order  is  hereby 
terminated. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
60l-«74) 

Effective  date :  Upon  Federal  Register 
publication. 

Signed  at  Washington,  D.C.,  on  June  5, 
1969. 

Richard  E.  Lyng, 
Assistant  Secretary. 

|FR.    Doc.    69-6785;     Piled,    June    9,    1969; 
8:46  a.m.| 


Title  12— BANKS  AND  BANKING 

Chapter  II — Federal  Reserve  System 

SUBCHAPTER  A — BOARD  OF  GOVERNORS  OF 
THE    FEDERAL    RESERVE    SYSTEM 

I  Reg.  Gl 

PART  207— CREDIT  BY  PERSONS 
OTHER  THAN  BANKS,  BROKERS, 
OR  DEALERS  FOR  THE  PURPOSE 
OF  PURCHASING  OR  CARRYING 
REGISTERED  EQUITY  SECURITIES 

Contribution  to  Joint  Venture  as 
Extension  of  Credit 

§  207.104  Conlribulion  lo  joint  venture 
as  extension  of  credit  when  the  ron- 
Iribution  is  disproportionate  lo  the 
rontribulor's  share  in  the  venture's 
profits  or  losses. 

(a)  The  Board  recently  considered 
the  question  whether  a  joint  venture, 
structured  so  that  the  amount  of  capital 
contribution  to  the  venture  would  be  dis- 
proportionate to  the  right  of  participa- 
tion in  profits  or  losses,  constitutes  an 
"extension  of  credit"  for  the  purpose  of 
Regulation  G. 

(b)  An  individual  and  a  corporation 
plan  to  establish  a  joint  venture  to  en- 
gage in  the  business  of  buying  and  sell- 
ing securities,  including  registered  equity 
securities.  The  individual  would  con- 
tribute 20  percent  of  the  capital  and  re- 
ceive 80  percent  of  the  profits  or  losses; 
the  corporate  share  would  be  the  reverse. 
In  computing  profits  or  losses,  each  par- 
ticipant would  first  receive  interest  at 
the  rate  of  8  percent  on  his  respective 
capital  contribution.  Although  purchases 
and  sales  would  be  mutually  agreed  upon. 
the  corporation  could  liquidate  the  joint 
portfolio  if  the  individual's  share  of  the 
losses  equaled  or  exceeded  his  20  percent 
contribution  to  the  venture.  The  corpora- 
tion would  hold  the  securities,  and  upon 
termination  of  the  venture,  the  assets 
would  first  be  applied  to  repayment  of 
capital  contributions. 

<c)  In  general,  the  relationship  of 
joint  venture  is  created  when  two  or  more 
persons  combine  their  money,  property, 
or  time  In  the  conduct  of  some  particular 
line  of  trade  or  some  particular  busineas 
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and  agree  to  share  jointly,  or  in  propor- 
tion to  capital  contributed,  the  profits 
and  losses  of  the  undertaking. 

(d)  The  incidents  of  the  joint  venture 
described  above,  however,  dosely  paral- 
lel those  of  an  extension  of  margin  credit, 
with  the  corporation  as  lender  and  the 
individual  as  borrower.  The  corporation 
supplies  80  percent  of  the  purchase  price 
of  securities  in  exchange  for  a  net  return 
of  8  percent  of  the  amount  advanced 
plus  20  percent  of  any  gain.  Like  a  lender 
of  securities  credit,  the  corporation  is 
insulated  against  loss  by  retraining  the 
right  to  liquidate  the  collateral  before 
the  securities  decline  in  price  below  the 
amount  of  its  contribution.  Conversely, 
the  individual — like  a  customer  who  bor- 
rows to  purchase  securities — puts  up 
only  20  percent  of  their  cost,  is  entitled 
to  the  principal  portion  of  any  apprecia- 
tion in  their  value,  bears  the  principal 
risk  of  loss  should  that  value  decline, 
and  does  not  stand  to  gain  or  lose  except 
through  a  change  in  value  of  the  securi- 
ties purchased. 

(e)  The  Board  is  of  the  opinion  that 
where  the  right  of  an  individual  to  share 
in  profits  and  losses  of  such  a  joint  ven- 
ture is  disproportionate  to  his  contribu- 
tion to  the  venture : 

(1)  The  joint  venture  involves  an  ex- 
tension of  credit  by  the  corporation  to 
the  individual ; 

(2)  The  extension  of  credit  is  to  pur- 
chase or  carry  registered  equity  secu- 
rities, and  is  collateralized  by  such  se- 
curities; and 

(3)  If  the  corporation  is  neither  a 
bank  subject  to  Regulation  U  nor  a 
broker  or  dealer  subject  to  Regulation 
T,  the  credit  is  of  the  kind  described  by 
§  207. Ka)  of  RegulaUon  G. 

(15  US.C.  78g.  Interprets  or  applies  15  U.S.C. 
78g) 

Dated  at  Washington,  D.C.,  this  13th 
day  of  May  1969. 

By  order  of  the  Board  of  Governors. 

[seal]  Robert  P.  Porrestal, 

Assistant  Secretary. 
|P.R.    Doc.    69-6772;    Piled,    June    9,     1969; 
8:45  am] 


Tide  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

|T.D.  «9-113J 

PART  16 — LIQUIDATION  OF  DUTIES 

Certoin  Steel  Products  From  Italy; 
Correction 

June  2,  1969. 
The  first  paragraph  of  the  Bureau's 
notice  on  the  above  dated  subject,  which 
was  published  as  T.D.  69-113  in  the  Fed- 
eral Register  for  May  6,  1969  (34  F.R. 
7328) .  is  corrected  to  refer  to  the  Tariff 
Act  cA  1930,  as  funended,  and  to  delete 
the  erroneous  reference  to  "the  Tariff 
Act,  1921." 

Tlie  sixth  paragraph  cO.  that  notice  is 
amended  to  read:  The  table  in  9  16.24(f) 


9121 

of  the  Customs  Regulations  ( 19  CFR 
16.24(f) )  is  amended  by  inserting  after 
the  last  entry  for  Italy  the  words  "Cer- 
tain Steel  Products"  in  the  ccrfumn 
headed  "Commodity,"  the  number  of 
this  Treasury  Decision  in  the  column 
headed  "Treasury  Decision,"  and  the 
words  "Bounties  declared — Rates"  in 
the  column  headed  "Action.  ' 

I  SEAL  I  Lester  D.  Johnson, 

Commissioner  of  Customs. 

IFR     Doc      69  6794;     Filed.    June    9,     1969; 
8:47  ami 


|T.D.   66-33] 

PART  16 — LIQUIDATION  OF  DUTIES 

Sugar  Content  of  Certain  Articles 
From  Australia;  Correction 

May  29,   1969. 

The  third  para^aph  of  T.D.  69-33, 
which  was  published  in  the  Federal 
Register  on  January  24,  1969  (34  PR. 
1132),  is  hereby  corrected  to  read: 

The  table  in  S  16.24(f)  of  the  Customs 
Flegulations  is  amended  by  inserting  after 
the  last  line  under  "Australia — Sugar 
content  of  certtiln  articles"  the  number 
of  this  Treasury  decision  in  the  column 
headed  "Treasury  Decision"  and  the 
words  "New  rate"  in  the  column  headed 
"Action."  The  table  in  §  16.24(f)  is  fur- 
ther amended  by  deleting  therefrom  im- 
der  "Australia — Sugar  content  of  certain 
articles"  the  No.  68-252  in  the  column 
headed  "Treasury  Decision"  and  the 
words  "New  rate"  appearing  opposite 
such  number  in  the  column  headed 
"Action." 

[seal]  Edwin  F.  Rains. 

Acting  Commissioner  of  Customs. 

|P.R.    Doc.    69-6795;    Piled,    June    9,    1969; 
8:47  am.] 


Title  24— HOUSING  AND 
HOUSING  CREDIT 

Chapter  VII — Federal  Insurance  Ad- 
ministration, Department  of  Hous- 
ing and  Urban  Development 

SUBCHAPTER  A— NATIONAL  INSURANCE 
DEVELOPMENT   PROGRAM 

PART  1907— STATE  REIMBURSEMENT 
REQUIREMENT 

On  April  8.  1969,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (34  P.R.  6245)  to  establish 
a  new  Part  1907  of  Chapter  Vn  of  Title 
24.  Interested  persons  were  given  30  days 
in  which  to  submit  written  comments  or 
suggestions  on  the  proposed  regulation. 
Due  consideration  hfis  been  given  to  all 
relevant  material  presented,  and  the 
Riot  Reinsurance  Advisory  Board  has 
been  fully  consulted  pursuant  to  section 
1237  of  the  National  Housing  Act  (12 
use.  1749bbb-17,  added  by  the  Urban 
Property  Protection  and  Reinsurance  Act 
of  1968).  The  proposed  regulation  is 
hereby  adopted  without  change  and  as 


No.  lie 
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set  forth  below.  In  accordance  with  the 
provision  of  5  U-S.C.  553  permitting  Im- 
mediate effectiveness  of  interpretative 
nxles  and  statements  of  policy,  the  rule 
is  made  effective  upon  publication. 

Part  1907  of  Chapter  vn  of  Title  24 
is  established  to  read  as  follows: 
Sec 
1907  1     State  reimbursement  requirement  In 

general. 
1907  2     Amount  of  State  share. 
1907  3     Timing  of  State  legislation. 
1907  4     Source  of  State  share. 
1907  5     Timing   of  State   payments. 
1907  6     EfTect  of  failure  to  enact  State  legis- 
lation. 
1907  7     Notification  of  enactment. 

AuTHOBrrT  :  The  provisions  of  this  Part  1907 
Issued  under  title  XII  of  National  Housing 
Act.  added  by  Urban  Property  Protection  suid 
Reinsurance  Act  of  1968.  12  U.S.C  1749bbb — 
1749bbb-21;  5  USC  553:  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator. 34  F  R  2680.  Feb.  27,  1969;  and 
Secretary's  designation  of  Acting  Federal 
Insurance  Administrator.  33  PR.  11794,  Aug. 
20,  1968. 

§   1907.1       Stale     reimbun^cmenl     require- 
ment in  general. 

I  a  I  Section  1223 '  a )  (1 )  of  the  National 
Housing  Act  (12  U.S.C.  1749bbb-9i. 
added  by  the  Urban  Property  Protection 
and  Reinsurance  Act  of  1968,  hereinafter 
referred  to  as  the  "Act,"  generally  pro- 
hibits the  Secretary-  of  Housing  and  Ur- 
ban Development  from  offering  riot  loss 
reinsurance  with  respect  to  any  line  of 
insurance  in  a  State  which  does  not  by 
August  1.  1969,  adopt  legislation,  retro- 
active to  August  1,  1968,  which  enables  it 
to  reimburse  him  annually  (to  the  ex- 
tent necessary)  for  a  portion  of  the 
claims  he  pays  in  connection  with  exces- 
sive losses  which  may  occur  in  that 
State  with  respect  to  the  line  of  insurance 
reinsured.  While  in  many  States  no 
actual  payment  may  be  required,  legisla- 
tion providing  for  such  payment,  if 
needed,  is  required  for  the  continued 
provision  of  Federal  riot  loss  reinsurance. 

'bi  The  minimum  lines  of  insurance 
for  which  State  reimbursement  legisla- 
tion is  required  as  a  condition  of  con- 
tinued Federal  reinsurance  for  any  line 
are:  (D  Fire  and  extended  coverage.  (2) 
vandalism  and  malicious  mischief,  (3' 
other  allied  lines  of  fire  insurance,  <4) 
burglary  and  theft,  and  i5i  those  por- 
tions of  multiple  peril  policies  covering 
similar  perils  to  those  provided  in  sub- 
paragraphs 111.  ( 2 1 ,  ( 3 » ,  and  ( 4 1  of  this 
paragraph.  Optional  lines  of  insurance 
for  which  State  reimbursement  legisla- 
tion may  be  enacted  on  either  a  group 
basis  or  an  individual  basis  are  inland 
marine,  glass,  boiler  and  machinery, 
ocean  marine,  and  aircraft  physical 
damage.  But  no  line  of  insurance  will  be 
eligible  for  Federal  reinsurance  in  any 
State  after  the  specified  date  unless 
it  is  included,  either  explicity  or  im- 
plicity,  within  the  State  reimbursement 
legislation, 

§   l'K)7.2       .Vniount  itf  .State  Mhare. 

(a I  The  actual  State  share  is  limited 
to  the  amount  by  which  the  Secretary's 
total  reinsured  losses  in  the  State  during 
the  current  year  exceed  the  total  reinsur- 
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ance  premiums  received  for  the  same 
year,  and  such  State  share  is  reduced 
by  (1)  any  excess  of  net  reinsurance 
premiums  over  reinsured  losses  realized 
from  business  in  that  State  since  the 
year  for  which  reimbursement  was  last 
required,  and  (2)  any  assessments  of  re- 
insured companies  made  under  the  Fed- 
eral Standard  Reinsurance  Contract 
with  respect  to  the  current  year. 

(b»  The  maximum  State  share  in  any 
1  year  is  an  amount  equal  to  5  percent 
of  the  aggregate  or  total  property  in- 
surance premiums  earned  in  the  State 
during  the  preceding  calendar  year  on 
all  lines  of  insurance  for  which  any  re- 
insurance is  provided  by  the  Secretary 
in  the  State  during  the  current  year, 
regardless  of  tl.e  number  of  companies 
actually  purchasing  Federal  reinsurance. 

§   1907.3       Timing  of  .Stale  Irgixlation. 

To  enable  companies  doing  business 
within  a  State  to  continue  to  participate 
in  the  Federal  reinsurance  program,  the 
State  must  enact  the  necessary  reim- 
bursement legislation  within  a  year  after 
August  1,  1968,  when  the  Federal  Act 
became  law.  However,  if  the  legislature 
of  a  particular  State  does  not  meet  in 
regular  session  between  August  1,  1968, 
and  August  1,  1969,  the  deadline  for  en- 
actment is  extended  until  the  end  of  the 
States  next  regular  legislative  session 
commencing  after  August  1,  1969. 

§   1907.1-      ."^ourre  of  .State  share. 

Funds  for  the  State  share  may  be 
raised  in  any  constitutional  manner  con- 
sistent with  the  intent  of  the  Federal  Act 
to  place  appropriate  responsibility  upon 
the  State  to  share  in  property  insurance 
losses  resulting  from  riots  or  civil  dis- 
orders. The  Federal  Act  provides  that  the 
Secretary  is  to  be  reimbursed  by  the 
State,  its  political  subdivisions,  or  a  gov- 
ernmental corporation  or  fund  estab- 
lished pursuant  to  State  law.  Thus,  the 
State  share  should  be  financed  out  of 
general  revenues  or  in  some  other  man- 
ner which  broadly  distributes  the  burden 
of  property  insurance  losses  resulting 
from  riots  or  civil  disorders. 

§  1907.3      Timing  of  .State  paymrnls. 

It  is  not  required  that  funds  for  the 
State  share  be  made  available  in  advance 
of  the  year  in  which  the  losses  occur. 
However,  the  State  legislation  must  pro- 
vide for  a  method  of  financing  the  State 
share  which  will  assure  timely  reimburse- 
ment of  the  Secretary.  It  is  anticipated 
that  notification  by  the  Secretary  as  to 
the  amount  of  the  State  share  due  with 
respect  to  losses  in  any  given  year  will 
not  be  made  until  the  third  quarter  of 
the  succeeding  year.  The  State  payment 
will  be  due  and  payable  approximately 
60  to  90  days  thereafter. 

§  1907.6      EflFcct  of  f:iilnre  to  enact  State 
legislation. 

If  appropriate  legislation  is  not  en- 
acted in  a  given  State  within  the  time 
specified,  no  Federal  reinsurance  may 
thereafter  be  offered  or  made  applicable 
to  insurance  policies  written  In  that  State 
until  such  legislation  is  enacted.  How- 
ever, Federal  reinsurance  on  insurance 


policies  written  prior  to  the  specified  date 
for  the  ermctment  of  the  State's  reim- 
bursement legislation  may  be  continued 
for  the  remainder  of  the  current  Federal 
contract  year,  which  ends  on  April  30. 

§  1907.7      INolifH'ation  of  enactnienl. 

In  order  to  prevent  unnecessary  lapses 
in  Federal  reinsurance  coverage,  each 
State  insurance  authority  is  requested 
promptly  to  notify  the  Federal  Insurance 
Administrator,  Department  of  Housing 
and  Urban  Development,  Washington, 
DC.  20410,  of  the  date  on  which  the 
State's  reimbursement  legislation  is  ef- 
fective and  to  provide  him  with  a  copy  of 
the  enacted  legislation. 

Effective  date.  This  part  shall  be  effec- 
tive on  publication  in  the  Federal 
Register. 

William  B.  Ross, 
Acting  Federal 
Insurance  Adyninistrator. 

|P.R.    Doc.    69-6803;     PUed,    June    9,     1969; 
8:48  a.m.] 


Title  29— LABOR 

Subtitle  A — Office  of  the  Secretary  of 
Labor 

PART  2— GENERAL  REGULATIONS 

Claims   Collection 

Pursuant  to  section  3  of  the  Federal 
Claims  Collection  Act  of  1966  (80  Stat. 
309,  31  U.S.C.  952),  authorizing  regula- 
tions in  conformity  with  the  Joint  Reg- 
ulations of  the  Attorney  General  and 
the  Comptroller  General  (4  CFR  Ch.  II) , 
Part  2  »f  Subtitle  A  in  Title  29  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  a  new  §  2.6  to  read  as  set  forth 
below.  Since  this  amendment  concerns 
only  a  rule  of  agency  procedure,  neither 
notice  of  rule  making  and  opportunity 
for  public  participation  therein,  nor 
delay  in  effective  date  are  required  by  5 
use.  553.  Also,  it  does  not  appear  that 
such  participation  or  delay  would  serve 
a  useful  purpose  here.  Accordingly,  this 
amendment  shall  become  effective  upon 
publication  in  the  Federal  Register. 

The  new  §  2.6  reads  as  follows: 

§  2.6      (llaim.s  eolleclion. 

(a  I  Authority  of  Department;  incor- 
poration by  reference.  The  regulations 
in  this  section  are  issued  under  section  3 
of  the  Federal  Claims  Collection  Act  of 
1966,  31  U.S,C.  952.  They  incorporate 
herein  and  supplement  as  necessary  for 
Department  operation  all  provisions  of 
the  Joint  Regulations  of  the  Attorney 
General  and  the  Comptroller  General 
set  forth  in  4  CFR,  Ch.  II,  which  pre- 
scribe standards  for  administrative  col- 
lection of  civil  claims  by  the  Government 
for  money  or  property,  for  the  compro- 
mise, termination,  or  suspension  of  col- 
lection action,  with  respect  to  claims  not 
exceeding  $20,000.  exclusive  of  interest, 
and  for  the  referral  of  civil  claims  by 
the  Government  to  the  General  Ac- 
counting OfiBce,  and  to  the  Department 
of  Justice  for  litigation. 
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(b)  Designation.  The  Assistant  Secre- 
tary for  Administration,  and  such  heads 
of  the  Administrations  and  Offices  of  the 
Department  of  Labor  as  he  may  desig- 
nate for  such  purpose,  is  authorized  to 
]3erform  all  of  the  duties  and  exercise 
all  of  the  authority  of  the  Secretary 
under  the  Federal  Claims  Collection  Act 
of  1966,  the  aforementioned  Joint  Reg- 
ulations of  the  Attorney  General  and  the 
Comptroller  General,  and  the  regula- 
tions In  this  section. 

(Sec.  3,  80  Stat.  309;   31  n.S.C.  952:   and  4 
CFR,  Ch.  II) 

Signed  at  Washington,  D.C.,  this  4th 
day  of  Jime  1969. 

George  P.  Shultz, 
Secretary  of  Labor. 

im.    Doc.    69-6779;     PUed,    June    9.     1969; 
8:46  ajn.] 


Title  32— NATIONAL  DEFENSE 

Chapter  VI — Department  of  the  Navy 

PART  719— NONJUDICIAL  PUNISH- 
MENT, NAVAL  COURTS  AND  CER- 
TAIN FACT-FINDING  BODIES 

PART  756— NONAPPROPRIATED 
FUND  CLAIMS 

Correction 

The  document  amending  Part  719  of 
Chapter  VI  of  Title  32  of  the  Code  of 
Federal  Regulations,  published  in  the 
Federal  Register  on  May  22,  1969,  at  34 
PJl.  8022  is  corrected  by  adding  "Section 
719.102  Is  amoided  as  follows:"  and 
"l  719.102  Letters  of  Censure:"  above 
paragraph  (h)   in  §  719.101. 

Such  document  \a  further  corrected  by 
changing  the  section  number  following 


S  719.111  in  Part  719  from  i  719.107  to 
i  719.112. 

Finally  such  document,  in  so  far  as  it 
amends  Part  756  of  Chapter  VI  of  Title 
32,  is  corrected  by  changing  the  section 
number  following  {  756.2  from  S  753.3  to 
S  756.3. 

Dated:  June  2. 1969. 

J.  B.  McI^vrrT, 
Rear  Admiral,  VS.  Navy,  Judge 
Advocate  General  of  the  Navy. 

(P.R.    Doc.    6»-«766:    FUed,    June    9,    1009; 
8:45  a.m.] 


Title  39— POSTAL  SERVICE 

Chapter  i — Post  OfBce  Department 

PART  134 — THIRD  CLASS 

Mailing  of  Merchandise  Samples; 
Correction 

In  the  daily  issue  of  Saturday,  June  7, 
1969,  the  Department  published  a  docu- 
ment announcing  that  the  mandatory 
effectiye  date  for  the  detached  label  pro- 
cedure respecting  merchandise  samples 
(39  CKR  134.4(d) ,  34  FJl.  255) .  would  be 
January  1, 1970. 

The  effective  date  should  have  been 
stated  as  of  July  1,  1970. 

Accordingly,  the  document  published 
in  the  issue  of  June  7,  1969,  is  hereby 
corrected  by  changing  the  date  Janu- 
ary 1,  1970,  to  July  1,  1970. 
(6  U.S.C.  901,  39  U.S.C.  601,  4461-44&3) 


June  6,  1969. 


DAvni  A.  Nelsok, 
General  Counsel. 


[TR.   Doc    09-6890;    Filed.   June  8.    190e: 
9:10  ajn.l 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

[  7  CFR  Part  911  ] 

HANDLING  OF  LIMES  GROWN  IN 
FLORIDA 

Approval  of  Expenses  and  Fixing  of 
Rate  of  Assessment  for  1969-70 
Fiscal  Year 

Consideration  is  being  given  to  the 
following  proposals  submitted  by  the 
Florida  Lime  Administrative  Committee, 
established  under  the  marketing  agree- 
ment, as  amended,  and  Order  No.  911, 
as  amended  (7  CFR  Part  911).  regulating 
the  handling  of  limes  grown  In  Florida, 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674),  as  the  agency  to  administer  the 
terms  and  provisions  thereof : 

<  1 )  That  expenses  that  are  reasonable 
and  likely  to  be  incurred  by  the  Florida 
Lime  Administrative  Committee,  during 
the  period  from  April  1.  1969.  through 
March  31.  1970,  will  amount  to  $12,900. 

(2)  That  there  be  fixed,  at  $0,025  per 
bushel  of  limes,  the  rate  of  assessment 
payable  by  each  handler  in  accordance 
with  §  911.41  of  the  aforesaid  marketing 
agreement  and  order. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  aforesaid  proposals  shall 
file  the  same,  in  quadruplicate,  with  the 
Hearing  Clerk.  U.S.  department  of  Ag- 
riculture, Room  112,  Administration 
Building.  Washington.  DC.  20250,  not 
later  than  the  10th  day  after  the  publi- 
cation of  this  notice  in  the  Federal 
Register.  All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  Inspection  at  the 
ofiQce  of  the  Hearing  Clerk  during  regular 
business  hours  '  7  CFR  1.27 <  b) ) . 

Dated:  June  5. 1969. 

Paul  A  Nicholsom, 
Deputy  Director,  Fruit  and  Veg- 
etable Division.  Consumer  and 
Marketing  Service. 

[PJR.    Doc.    69-6804:     Piled,    June    9.    1969; 
8:48  a.m.] 


[7  CFR   Part  915  1 

AVOCADOS  GROWN  IN  SOUTH 
FLORIDA 

Approval  of  Expenses  and  Fixing  of 
Rate  of  Assessment  for  1969-70 
Fiscal  Year 

Consideration  is  being  given  to  the  fol- 
lowing proposals  submitted  by  the 
Florida  Avocado  Administrative  Oom- 
mlttee,  established  under  the  marketing 


agreement,  as  amended,  and  Order  No. 
915,  as  amended  (7  CFR  Part  915),  reg- 
ulating the  handling  of  avocados  grown 
In  south  Florida,  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674)  as  the 
agency  to  administer  the  terms  and  pro- 
visions thereof : 

( 1 )  Expenses  that  are  reasonable  and 
likely  to  be  incurred  by  the  Avocado  Ad- 
ministrative Committee,  during  the 
period  April  1,  1969,  through  March  31, 
1970,  will  amount  to  $12,900. 

(2)  That  the  rate  of  assessment  for 
such  period,  payable  by  each  handler  in 
accordance  with  §  915.41,  be  fixed  at  $0.04 
per  bushel  of  avocados. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  aforesaid  proposals  should 
file  the  same,  in  quadruplicate,  with  the 
Hearing  Clerk,  U.S.  Department  of  Agri- 
culture, Room  112,  Administration  Build- 
ing, Washington,  .D.C.  20250,  not  later 
than  the  10th  day  after  the  publication 
of  this  notice  in  the  Federal  Register. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  Inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

Dated:  Junes,  1969. 

Paul  A.  Nicholson, 
Deputy  Director.  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

I  PR.    Doc.    69-6805:     Plied,    June    9,    1969; 
8:48  a.m.l 


DEPARTMENT  OF  COMMERCE 

Patent  Office 

[  37  CFR   Part  6  1 

TRADEMARK  RULES  OF  PRACTICE 

Classification  of  Goods  and  Services 

On  February  12,  1969,  notice  of  pro- 
posed nUe  making  regarding  the  revision 
of  §  6.1  of  Title  37,  Code  of  Federal  Reg- 
ulations, relating  to  the  classification  of 
goods  and'services  under  the  Trademark 
Act  (15  U.S.C.  1112),  was  published  in 
the  Federal  Register  (34  F.R.  2052). 

The  proposed  change  would  have  es- 
tablished the  "International  Classifica- 
tion of  Goods  and  Services  to  which 
Trademarks  are  Applied"  (the  subject 
of  the  "Agreement  of  Nice  concerning  the 
International  clsisslficatlon  of  goods  and 
services  to  which  trademarks  are  ap- 
plied. Done  at  Nice,  on  June  15,  1957" 
(550  U.N.T.S.  45),  as  revised  at  Stock- 
holm, on  July  14,  1967)  as  the  primary 
and  sole  classification  of  goods  and  serv- 
ices for  registration  of  trademarks  and 
service  marks  beginning  on  July  1,  1969. 


Notice  Is  hereby  given  that,  pending 
the  completion  of  further  studies,  the 
proposed  change  will  not  take  effect 
on  July  1,  1969,  as  was  previously 
announced. 

The  Patent  Office  will  continue  to  mark 
all  published  applications  and  registra- 
tions with  the  appropriate  international 
class  as  a  subsidiary  classification  under 
the  program  which  was  started  on  March 
5,  1968. 

Dated:  June  6,  1969. 

William  E.  Schuyler,  Jr., 
Commissioner  of  Patents. 

Approved: 

Myron  Tribus, 

Assistant  Secretary  for 
Science  and  Technology. 

[F.R.    Doc.    69-6830:    Piled,    June    9,    1969; 
8:49  ».m.\ 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
I  14  CFR   Part  39  1 

[Docket  No.  e9-EA-421 

AIRWORTHINESS  DIRECTIVES 
Foirchild  Hiller  Aircraft 

The  Federal  Aviation  Administration 
is  considering  amending  §  39.13  of  Part 
39  of  the  Federal  Aviation  Regulations 
so  as  to  issue  an  airworthiness  directive 
requiring  modification  of  the  main  land- 
ing gear  door  and  trolley  lever  on  the 
Falrchild  Hiller  F-27  and  FH-227  type 
airplanes. 

There  has  been  a  repyort  of  a  landing 
with  the  gear  in  the  retracted  position 
wiaich  has  been  attributed  to  a  failure  of 
the  main  landing  gear  door  trolley  mech- 
anism to  remain  In  a  secured  position, 
which  in  turn  resulted  In  overtravel  of 
the  main  landing  gear  doors.  Since  this 
Is  a  deficiency  which  exists  in  other  air- 
planes of  the  same  type  design,  an  air- 
worthiness directive  would  be  Issued  to 
provide  additional  spring  loading  of  the 
trolley  mechanism  and  modification  of 
the  gear  doors. 

Interested  persons  are  Invited  to  par- 
ticipate In  the  making  of  the  proposed 
rule  by  submitting  written,  data  and 
views.  Commxmications  should  identify 
the  docket  number  and  be  submitted  In 
duplicate  to  the  Office  of  Regional  Coun- 
sel. FAA,  Federal  Building,  John  F.  Ken- 
nedy International  Airport,  Jamaica, 
N.Y. 11430. 

All  communications  received  within  30 
days  after  publication  In  the  Federal 
Register  will  be  considered  before  tak- 
ing action  upon  the  proposed  rule.  The 
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proposals  contained  in  this  Notice  may 
be  changed  In  light  of  commenta  re- 
ceived. All  comments  will  be  available  In 
the  Office  of  Regional  Counsel  for  exam- 
ination by  interested  ijartles. 

In  consideration  of  the  foregoing,  It 

Is  proposed  to  issue  a  new  airworthiness 

directive  as  hereinafter  set  forth: 

Paibchild.   AppUes  to  P-27  airplanes  Serial 

Noe.  1  through  128  and  PH-227  airplanes 

Serial    Nos.    501    through    518    and    520 

through  578.  certificated  In  all  categories. 

To  prevent  hazards  associated  with  the 
spring  loading  of  the  main  landing  gear  door 
trolley  mechanism,  and  to  prevent  overtravel 
of  the  main  landing  gear  doors  during  re- 
traction,  accomplish    the  following: 

(a)  Within  the  next  100  hours'  time  In 
service  after  the  effective  date  of  this  AD. 
unless  already  accomplished,  modify  the  door 
trolley  locking  lever  as  described  In  Palrchlld 
Hiller  P-27  Service  Bulletin  32-73  dated  Feb- 
ruary 25,  1969.  for  F-27  aircraft,  and  Pair- 
child  HUler  FH-227  Service  Bxilletln  32-15 
dated  February  25.  1969,  for  FH-227  aircraft 
or  equivalent  modifications  approved  by  the 
Chief,  Engineering  and  Manufacturing 
Branch,  PAA.  Eastern  Region. 

(b)  Within  the  next  100  hours'  time  In 
service  after  the  effective  date  of  this  AD, 
unless  already  accomplished,  modify  the 
main  landing  gear  doors  aa  described  In 
Palrchlld  HUler  F-a?  Service  Bulletin  33-74 
dated  AprU  10,  1969,  for  F-27  aircraft  and 
PalrchUd  HlUer  FH-227  Service  BuUeUn  32- 
17  dated  April  10,  1969,  for  FH-227  aircraft 
or  equivalent  modifications  approved  by  th« 
Chief,  Engineering  and  Manufacturing 
Branch,  FAA,  Eastern  Region. 

(c)  The  compUance  times  may  be  In- 
creased by  the  Chief.  Ehiglneerlng  and  Manu- 
facturing Branch.  FAA  Elastem  Region,  upon 
receipt  of  substantiating  data  submitted 
through  an  FAA  maintenance  Inspector. 

(Sees.  813(a),  001,  603,  Federal  Aviation  Act 
of  IMS;  49  U.8.C.  1364(a),  1421,  1423;  MC. 
6(c).  Department  of  Tran6i>ortatlon  Act;  49 
U.S.C.  1656(c)) 

Issued  in  Jamaica,  N.Y.,  on  May  27, 
1969. 

Wayne  Hendershot, 
Acting  Director,  Eastern  Region. 

[F.R.    Doc.    6^-6807;    Piled,    Jime    g,    1969; 
8:4B  ajn.] 


ATOMIC  ENERGY  COMMISSION 

[  10  CFR  Parts  70,  1501 

MATERIAL  STATUS  AND  NUCLEAR 
MATERIAL  TRANSFER 

Reports 

On  Jime  27,  1968,  the  Atomic  Energy 
Commission  published  In  the  Federal 
Register  (33  P.R.  9388)  amendments  of 
10  CFR  Part  70,  "Special  Nuclear  Mate- 
rial," and  10  CFR  Part  150,  "EScemptlons 
and  Continued  Regulatory  Authority  In 
Agreement  States  under  section  274," 
which  broadened  the  ai^llcation  of 
the  Commission's  regulations  requiring 
transfer  and  status  reports  on  special 
nuclear  material.  These  reports  provide 
information  needed  by  the  Commission 
in  carrying  out  its  responsibility  for  as- 
suring that  special  nuclear  material  is 
adequately  safeguarded  in  the  Interest  of 
the  common  defense  and  security  of  the 
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United  States.  The  reports  also  provide 
the  Commission  information  necessary 
In  billing  licensees  for  sales  and  for  use 
or  loss  of,  and  related  charges  for,  special 
nuclear  material  that  Is  leased  from  the 
Commission. 

In  the  notice  of  rule  making  published 
June  27,  1968,  the  Commission  advised 
that  It  was  considering  the  establishment 
of  a  uniform  reporting  system  and  de- 
velopment of  new  report  forms  for  ob- 
taining from  licensees  quantitative  data 
concerning  all  special  nuclear  material 
received,  transferred,  consumed  and 
produced,  including  material  transferred 
to  them  as  contractors  and  subcontrac- 
tors of  the  AEC.  Currently,  licensees  pos- 
sessing special  nuclear  material  dis- 
tributed to  them  by  the  Commission  for 
the  performance  of  AEC  contract  work 
submit  transfer  and  material  balance 
reports — on  Forms  AEC-IOI  and  AEC- 
577,  respectively — to  designated  AEC 
Operations  Offices.  Special  nuclear  mate- 
rial which  Is  AEC-leased  or  privately 
owned  is  required  to  be  reported — on 
Forms  AEC-388  and  AEC-578,  respec- 
tively— to  the  AEC  Oak  Ridge  Opera- 
tions Office. 

The  Commission  believes  that  a  uni- 
form reporting  system — applicable  to  all 
special  nuclear  material  possessed  by 
licensees,  regardless  of  its  origin  or  the 
authority  under  which  the  Commission 
may  have  distributed  the  material — will 
simplify  repwrting  requirements  for  li- 
censees and  also  will  enable  the  Commis- 
sion to  achieve  greater  efficiency  In  the 
collection,  analysis  and  use  of  the  re- 
ported data  in  carrying  out  its  responsi- 
bilities for  safeguarding  special  nuclear 
material  against  unlawful  diversion. 

Accordingly,  the  Commission  is  pro- 
posing to  amend  S  70.53  of  10  CFR  Part 
70  to  require  AEC  Uoeruees  to  submit 
semiannually  to  the  Commission  ma- 
terial status  reports  concerning  all  spe- 
cial nuclear  material  received,  produced, 
possessed,  transferred,  consumed,  dis- 
posed of  or  lost,  without  regard  to  the 
origin  of  the  material  or  the  authority 
imder  which  the  Commission  may  have 
distributed  the  material.  A  new  report 
Form  AEC-742  has  been  developed  for 
this  purpose  to  replace  the  existing 
Forms  AEC-577  and  AEC-578.  Similarly, 
the  Commission  is  proposing  to  amend 
8S  70.54  and  150.16  to  require  AEC  and 
Agreement  State  licensees  to  inform  the 
Commission  of  each  transfer  and  receipt 
of  special  nuclear  material  Involving 
more  thsm  1  gram  of  contained  uranlum- 
235,  uranlum-233,  or  plutonlum.  regard- 
less of  Its  origin.  A  new  report  Form 
AEC-741  has  been  developed  for  this  pur- 
pose to  replace  the  existing  Forms  AEC- 
101  and  AEC-388. 

Most  of  the  information  called  for  on 
Forms  AEC-741  and  AEC-742  Is  needed 
by  the  Commission  to  carry  out  Its  re- 
sponsibilities for  assuring  that  special 
nuclear  material  is  adequately  safe- 
guarded in  the  Interest  of  the  common 
defense  and  security  of  the  United  States. 
In  appropriate  cases,  however,  the  forms 
also  call  for  the  Identlflcatlon  of  persons 
who  are  financially  responsible  for  AEC- 
leased  material.  Sulnnlssion  of  such  In- 
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formation  win  be  considered  by  the  Com- 
mission to  be  pursuant  to  the  reporting 
provisions  of  lease  agreements,  loan 
agreements,  arvd  other  contractual  ar- 
rangements entered  into  by  the  Commis- 
sion in  connection  with  the  distribution 
of  Oovemment-owned  ^jecial  nuclear 
material.  The  use  of  a  single  form  to 
report  both  safeguards  and  financial  data 
will  minimize  the  reporting  effort  on  the 
Ftfirt  of  licensees  possessing  Government- 
owned  material. 

Section  70.53  would  be  amended  to 
change  the  reporting  dates  for  material 
status  reports.  This  change  will  conform 
these  reporting  dates  to  the  reporting 
dates  now  In  effect  for  those  persons 
possessing  special  nuclear  materisJ  under 
an  AEC  special  nuclear  material  lease 
agreement. 

The  proposed  amendments  of  Parts  70 
and  150  which  follow,  would  change 
IS  70.53.  70.54  and  150.16  in  certain 
other  respects : 

1.  Section  70.53  would  be  revised  to 
delete  the  requirement  for  submission  by 
a  licensee  of  status  r^xjrts  concerning 
special  nuclear  material  not  In  his  pos- 
session for  which  he  is  financially  re- 
sponsible to  the  Commission.  Such  re- 
ports, along  with  material  transfer  re- 
ports, will  continue  to  be  required  by 
AEC  as  a  matter  of  contract  or  lease 
administration,  but  not  as  a  requirement 
of  Part  70. 

2.  The  exception  now  provided  In 
9  70.53.  to  the  requirement  for  filing 
June  30  material  status  reports  imder 
certain  conditions,  would  be  deleted,  in 
order  that  the  Conmiisslon  may  obtain 
positive  confirmation  every  6  months 
from  licensees  who  are  authorized  to  pos- 
sess more  than  350  grams  of  uranlum- 
235,  uranlum-233,  or  plutonlum,  or  any 
combination  of  these,,  concerning  their 
special  nuclear  material  holdings. 

3.  Sections  70.54  and  150.16  would  be 
revised  to  specify  clearly  that  nuclear 
material  transfer  reports  are  to  be  sub- 
mitted not  only  to  t^e  Commission,  but 
also  to  the  person  to  whom  special  nu- 
clear material  is  transferred ;  reports  re- 
flecting receipt  of  material  would  be  sub- 
mitted to  the  Commission  and  also  to  the 
shipper  of  the  material. 

4.  Sections  70.54  and  150.16  would  be 
revised  to  specify  that  nuclear  material 
transfer  reports  are  not  required  for 
shipments  invcrfvlng  fractional  gram 
quantities  of  uranlum-235,  uranlum-233. 
or  plutonlum,  even  if  the  combination 
thereof  totals  1  gram  or  more. 

5.  Certain  editorial  changes  of  a  clari- 
fying nature  would  also  be  made. 

Copies  of  Forms  AEC-741  and  AEC- 
742  and  related  printed  Instructions  are 
available  for  Inspection  at  the  Commis- 
sion's Public  Document  Room,  1717  H 
Street  NW..  Washington,  D.C.  Copies 
may  be  obtained  by  addressing  a  request 
to  the  Director,  Division  of  Nuclear  Ma- 
terials Safeguards,  UJ3.  Atomic  Energy 
Commission,  Washington.  D.C.  20545. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  section  553  of 
title  5  of  the  United  States  Code,  notice 
is  hereby  given  that  adoption  of  the  fol- 
lowing amendments  of  10  CFR  Parts  70 
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and  150  Is  contemplated.  All  interested 
persons  who  desire  to  submit  written 
comments  or  suggestions  should  send 
them  to  the  Secretary,  U.S.  Atomic 
Energy  CommLssion,  Washintgon,  D.C. 
20545.  Attention:  Chief.  Public  Proceed- 
ings Branch,  within  sixty  (60)  days  after 
publication  of  notice  in  the  Federal 
Register.  Comments  after  that  period 
will  be  considered  if  it  is  practicable  to  do 
so.  but  assurance  of  consideration  cannot 
be  given  except  as  to  comments  filed 
within  the  period  specified.  Copies  of 
comments  on  the  proposed  rule  may  be 
examined  at  the  Commission's  Public 
Document  Room  at  1717  H  Street  NW.. 
Washington.  DC, 

1.  Section   70.53   of    10   CFR  Part   70 
is  revised  to  read  as  follows: 

§  70.53      Material  Sialuiii  Reports. 

Each  licensee  who  is  authorized  to 
possess  at  any  one  time  and  location 
special  nuclear  material  in  a  quantity 
totaling  more  than  350  grams  of  con- 
tained uranium-235.  uranlum-233.  or 
Plutonium,  or  any  combination  thereof, 
shall  complete  and  submit  to  the  Com- 
mission Material  Status  Reports  on  Form 
AEC-742,  In  accordance  with  printed  In- 
structions for  completing  the  form,  con- 
cerning special  nuclear  material  received, 
produced,  possessed,  transferred,  con- 
sumed, disposed  of  or  lost  by  the  licensee. 
"•Ml  such  reports  shall  be  made  as  of 
March  31  and  September  30  of  each  year 
and  shall  be  filed  with  the  Commission 
within  thirty  (30)  days  after  the  end  of 
the  period  covered  by  the  report.  The 
Commission  may  permit  a  licensee  to 
submit  Material  Status  Reports  at  other 
times  when  good  cause  is  shown. 

2.  Section  70.54  of  10  CFR  Part  70 
is  revised  to  read  as  follows: 

§  70.54      IVurlear    Material    Transfer    re- 
ports. 

Each  licensee  who  transfers  and  each 
licensee  who  receives  special  nuclear  ma- 
terial shall  complete  and  distribute  Nu- 
clear Material  Transfer  Reports  on  Form 
AEC-741.  in  accordance  with  printed 
Instructions  for  completing  the  form, 
whenever  he  transfers  or  receives  a 
quantity  of  special  nuclear  material  of 
one  gram  or  more  of  contained  uranium- 
235.  uranium-233.  or  plutonium.  Each 
licensee  who  transfers  such  material 
shall  submit  a  copy  of  Form  AEC-741  to 
the  Commission  and  a  copy  to  the  re- 
ceiver of  the  material  promptly  after  the 
transfer  takes  place.  Each  licensee  who 
receives  special  nuclear  material  shall 
submit  a  copy  of  Form  AEC-741  to  the 
Commission  and  to  the  shipper  of  the 
material  within  ten  (10)  days  after  the 
special  nuclear  material  is  received. 

3  Section  150.16  of  10  CFR  Part  150 
is  revised  to  read  as  follows: 

§  150.16      .'Submission   to  Commis>iion  of 
Nuclear  Material  Transfer  reports. 

Each  person  who  transfers  and  each 
person  who  receives  special  nuclear  ma- 
terial pursuant  to  an  Agreement  State 
license  shall  complete  and  distribute 
Nuclear  Material   Transfer  Reports   on 
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Form  AEC-741,  in  accordance  with 
printed  instructions  for  completing  the 
form,  whenever  he  transfers  or  receives  a 
quantity  of  special  nuclear  material  of 
one  gram  or  more  of  contained  uranium- 
235,  uranium-233,  or  plutonium.  Each 
person  who  transfers  such  material  shall 
submit  a  copy  of  Form  AEC-741  to  the 
Commission  and  a  copy  to  the  receiver  of 
the  material  promptly  after  the  transfer 
takes  place.  Each  person  who  receives 
special  nuclear  material  shall  submit  a 
copy  of  Form  AEC-741  to  the  Commis- 
sion and  to  the  shipper  of  the  material 
within  ten  (10)  days  after  the  special 
nuclear  material  is  received. 

iSecs.  161.  274.  68  Stat.  948.  73  Stat.  688; 
42  use.  2201.  2021) 

Dated  at  Washington,  D.C,  this  28th 
day  of  May  1969. 

For  the  Atomic  Energy  Commission. 

W.  B.  McCooL. 
Secretary. 

[F.R,    Doc.    69-6756;     Piled.    June    9.    1969; 
8:45  a.m.] 
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DOMESTIC    PUBLIC    RADIO    SERVICES 
(OTHER  THAN  MARITIME  MOBILE) 

Memorandum  Opinion  and  Order 

In  the  matter  of  amendment  of  Part 
21  of  the  riiles  and  regulations  applicable 
to  the  Domestic  Public  Radio  Services 
(other  than  Maritime  Mobile),  Docket 
No.  18556,  RM-1341. 

1.  Notice  is  hereby  given  of  proposed 
rule  making  to  amend  Part  21  of  the  rules 
and  regulations  applicable  to  the  Domes- 
tic Public  Radio  Services  (other  than 
Maritime  Mobile). 

2.  The  services  Included  in  Part  21  of 
the  rules  have  for  the  past  several  years 
been  growing  at  an  accelerated  rate.  To 
accommodate  the  need  for  change  occa- 
sioned by  this  growth,  individual  sections 
of  the  rules  have  been  amended  periodi- 
cally. We  believe  now  that  an  overall 
examination  of  Part  21  is  warranted  with 
a  view  toward  making  the  processing  of 
applications  and  handling  of  pleadings 
and  proceedings  more  efficient  and  ex- 
peditious. Approximately  70  recommen- 
dations for  change  were  submitted  by 
wire  line  and  nonwlre  line  carriers  and 
associations,'  as  well  as  a  formal  petition 
for  rule  making  filed  on  August  22,  1968, 


■Informal  comments  were  submitted  by: 
American  Telephone  &  Telegraph  (AT&T); 
Dr.  Peter  Allen  Bakal;  Communications  In- 
dustries. Inc.  (CI);  Motorola  Communica- 
tions and  Electronics  Inc.  (Motorola); 
National  Association  of  Broadcasters  (NAB); 
National  Association  of  Radiotelephone  Sys- 
tems (NARS) ;  and  Clayton  E.  Nlles. 


by  United  Utilities,  Inc.  (RM-1341) ,'  and 
made  part  of  this  proceeding,  seeking  an 
amendment  to  §  21.15(c)  (4)  of  the  rules. 

3.  As  Is  evident  from  the  materisd  set 
forth  below,  we  have  attempted  to  ac- 
commodate most  of  the  requests,  whether 
for  a  minor  editorial  correction  or  a  sub- 
stantive change  to  the  existing  rules.  We 
believe  that  adoption  of  the  proposed 
changes  will  remove  ambiguities  by  in- 
corporating into  the  rules  procedures 
which  through  repeated  waiver  or  other- 
wise have  become  the  accepted  norm,  and 
generally  serve  to  update  the  rules  by 
simplifying  certain  practices  and  pro- 
cedures. Comments  and  views  are  re- 
quested. The  same  need  not  be  limited  to 
the  changes  reflected  in  the  appendix, 
but  may  be  extended  as  deemed  pertinent. 

4.  On  the  basis  of  several  suggestions, 
it  is  apparent  that  Subpart  B — Applica- 
tions and  Licenses — requires  reorganizing 
and  renumbering.  We  appreciate  that  a 
change  of  this  nature,  even  when  kept  at 
a  minimum,  could  cause  some  incon- 
venience at  the  outset.  To  aid  and  facili- 
tate in  the  transition  we  have  included 
in  the  attached  appendix  a  Table  of 
Contents  showing  both  the  old  and  new 
section  numbers.  Where  sections  are  used 
extensively,  we  have  attempted  to  retain 
the  existing  section  numbers.' 

5.  In  order  to  eliminate  any  discrep- 
ancies between  Part  17  and  Part  21  sec- 
tions, paraphrasing  of  the  requirements 
detailed  in  Part  17  have  been  deleted  and 
direct  reference  made  to  the  appropriate 
Part  17  section.  Similarly,  references  to 
obsolete  Form  401-A  have  been  elimi- 
nated and  where  possible  the  filing  of 
a  properly  executed  copy  of  Form  714 
together  with  a  copy  of  an  antenna 
sketch  substituted. 

6.  Requests  were  made  for  (a)  modi- 
fication of  §  21.107  to  provide  a  trans- 
mitter with  330  watt  output  in  lieu  of  the 
present  250  watts,  and  (b)  amendment  to 
§  21.519(a)  to  permit  rated  power  out- 
put of  the  transmitter  to  exceed  25  watts 
rather  than  the  present  10  watts.  Neither 
proposal  is  Incorporated  in  the  attached 
appendix  since  neither  has  been  suffi- 
ciently supported  to  warrant  such  in- 
clusion at  this  time.  However,  we  are  not 
foreclosing  further  consideration  of 
either  suggestion  should  interested  par- 
ties come  forward  with  a  more  adequate 
showing.  Section  21.118  has  likewise  not 
been  amended.  The  parties  contend  that 


'  The  following  responsive  pleadings  are 
also  before  the  Commission:  Statements  In 
support  filed  on  Oct.  9,  1968.  by  GT&E  Service 
Corp.  and  Mld-Contlnent  Telephone  Corp. 
and  Its  subsidiaries  operating  landllne  tele- 
phone systems;  opposition  filed  on  Oct.  9, 
1968,  by  Nicholas  Mervos.  Jr..  Ben  Parksis.  and 
Joseph  S.  Miller,  d.b.a.  Allegheny  Mobile 
Communications;  reply  filed  Oct.  24,  1968.  by 
United  UUlltles. 

*  Appropriate  corrections  In  Commission 
forms  will  be  made  where  necessary  to  con- 
form with  adopted  rule  changes. 
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paragraph  (g)'  of  this  section  had  been 
"unintentionally  omitted  from  the  re- 
vised rules"  and  should  now  be  rein- 
stated to  permit  the  section  to  conform 
to  the  present  practices  for  operating 
fixed  radio  stations.  Paragraph  (g)  was 
deleted  from  Part  21  by  order  released 
June  24, 1957  (FCC  57-665,  22  F.R.  4502) . 
because  the  equipment  necessary  for 
compliance  therewith  was  found  gen- 
erally not  to  be  available.  In  view  of 
this  previous  Commission  action,  a  sepa- 
rate rule  making  petition  would  appear 
to  be  the  more  appropriate  vehicle  and 
would  afford  a  more  thorough  examina- 
tion of  the  question  of  reinstatement  or 
modification. 

7.  The  operating  licensees  request  that 
the  rules  be  changed  to  permit  (a)  re- 
placement of  all  equipment  without  prior 
authorization  provided  the  effective  ra,- 
diated  power  for  each  radial  does  not  in- 
crease more  than  1  decibel  or  decrease 
more  than  1.5  decibels  from  that  shown 
in  the  ai>pUcatlon  filed  with  the  Com- 
mission and  upon  which  the  current 
authorization  Is  based,  and  (b)  the  re- 
placement of  the  transmitter  wltiiln  these 
limits  with  any  transmitter  on  the  Ctwn- 
mission's  list  of  transmitters  acceptable 
for  Ucensing  in  this  service.  They  urge 
that  at  the  present  time  for  example,  In 
order  to  institute  the  use  of  filters,  cavi- 
ties, or  any  like  equipment  to  reduce 
multiple  Interference  problems  occa- 
sioned by  tiie  crowding  of  more  and  more 
stations  into  an  area,  or  in  order  to  re- 
place an  antenna  or  transmission  line 
when  the  performance  of  either  had  been 
adversely  affected  by  weather  conditions, 
applicartdons  must  first  be  filed  evidenc- 
ing the  proposed  change,  fees  must  be 
paid,  and  correspondence  had;  and  that 
the  need  to  abide  by  theee  prerequisites 
adds  up  to  imwarranted  and  unnecessary 
delays  in  improving  or  restoring  service 
to  the  public. 

8.  "Hie  C<Mnmlsslon  is  aware  of  the 
proWems  encountered  by  the  licensees 
and /or  permittees  when  changes  are  re- 
quired in  equipment  either  because  of 
imforeseen  circumstances  necessittiting 
remedial  action  to  correct  a  problem  or 


•  i  21.118  Transmitter  construction  wid 
Installation. 

•  •  •  •  * 

(g)  Each  station  operating  on  frequencies 
above  600  Mc/s  which  is  authorized  to  oper- 
ate during  the  normal  rendition  of  service 
without  a  licensed  radio  operator  or  permit 
holder  on  duty  and  in  charge  of  Its  opera- 
tion (see  also  !  21.205(1)),  after  June  30. 
1957.  shall  be  provided  with  automatic 
alarm  facilities  that  announce  and  Identify 
the  following  conditions  to  a  specified  at- 
tended alarmi  center  responsible  for  im- 
mediately dispatching  qualified  service- per- 
sonnel to  the  station  lor  correction  of  any 
unsatisfactory  conditions : 

(1)  Instantaneous  deviation  (due  to  modu- 
lation plus  carrier  frequency  Instability)  of 
transmitter  frequency  outside  of  the  sta- 
tion's normal  limits. 

(2)  Outage  of  the  station. 

(3)  Automatic  transfer  of  communications 
to  standby  facilities  whenever  such  facili- 
ties are  provided. 

(4)  Failure  of  any  antenna  obstruction 
marking  Ilgbi. 
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to  take  advantage  of  changes  In  tech- 
nologies. We  have  therefore  made  some 
modlfiootion  in  :$  21.109  and  21.121  as 
set  forth  below.  Theee  changes,  although 
not  completely  in  conformity  with  the 
requests  will  we  believe  eatebllsh  a  rea- 
sonable accommodation  and  balance 
between  Ewimlnlstratlve  convenience  and 
the  practicalities  of  a  licensee's  operation. 

9.  Several  operating  RCCs  have  re- 
quested that  a  new  subsection  be  added 
to  }  21.504  specifying  the  distribution  of 
the  burden  of  proof  upon  an  applicant 
and  an  existing  licensee  with  respect  to 
the  need  for  new  service  and,  particu- 
larly, putting  upon  the  applicant  the  spe- 
cific burden  of  establishing  that  the 
existing  facility  is  not  meeting  the  needs 
adequately.  They  contend  essentially 
that  the  additional  requirement  would 
afford  the  RCCs  the  necessary  economic 
protection  to  strengthen  their  position, 
promote  an  Improved  service  to  the  pub- 
lic, and  reduce  "drastically"  the  Com- 
mission's workload  by  discouraging  ap- 
plications for  new  facilities  in  areas 
where  competent  carriers  are  meeting  the 
public  need  without  requiring  that  they 
resort  to  the  present  remedy  which  they 
urge  is  costly  and  time  consuming.  The 
elements  of  proof  and  the  burden  upon 
the  parties  have  been  established  in  In- 
divi(]ual  adjudicatory  cases,  and  we  do 
not  believe  on  the  basis  of  the  informa- 
tion before  us  that  It  is  desirable  to  treat 
this  question  on  an  overall  basis  in  this 
proceeding  by  attempting  a  redefinition 
or  reassignment  of  the  burden  of  proof 
in  the  absence  of  a  particular  factual 
situation. 

10.  The  RCCs  seek  an  amendment  to 
§  21.509(k)  to  permit  (a)  communica- 
tion between  a  dispatch  station  and  all 
mobile  stations  In  a  system,  whether 
authorized  to  the  particular  dispatch 
station  subscriber  or  another  subscriber, 
and  (b)  interdispatch  station  commu- 
nication where  a  subscriber  has  more 
than  one  such  facility.  It  is  contended 
essentially  that  the  changes  would  be 
conducive  to  a  highly  efficient  operation 
In  certain  Interdependent  types  of  busi- 
nesses. 

11.  Fundamentally,  the  Domestic 
Public  Land  Mobile  Radio  Service  is  in- 
tended as  a  local  type  of  service  to  per- 
mit mobile  stations  to  communicate  with 
and  through  base  stations — or  more 
basically  stated,  permit  communication 
from  or  through  base  stations  to  mobile 
units.  The  base  station  licensee  is  au- 
thorized to  install  for  a  mobile  station 
subscriber  or  a  group  of  mobile  station 
subscribers,  a  dispatch  station  using  the 
mobile  station  frequency  paired  with  the 
associated  base  station  frequency  but  in 
each  instance  is  required  to  maintain 
supervision  and  control  at  all  times  over 
the  mobile  and /or  dispatch  stations  in 
its  service.  In  order  to  insure  the  main- 
tenance of  station  control,  the  rules  pro- 
ride  that  each  dispatch  station  be  main- 
tained under  continuous  operational 
supervision  of  one  or  more  contnH  points 
and  that  each  control  point  be  appropri- 
ately equipped.  It  would  appear  that  the 
instant  request  would  first  fragment  the 
licensee's  responsibility  and  would  as 
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well  alter  the  basic  concept  of  the  Do- 
mestic Public  Land  Mobile  Radio  Service. 
However,  in  view  of  the  crowded  condi- 
tions of  the  spectrum  and  the  lack  of 
unlimited  frequencies,  we  believe  never- 
theless that  the  dispatch  station  con- 
cept in  communication  in  the  mobile 
service  as  proposed  warrants  a  thor- 
ough review.  Since  we  are  unable  on  the 
basis  of  the  very  limited  information 
available  to  us  to  reach  any  meaning- 
ful conclusions,  we  suggest  that  the  pro- 
posal be  resubmitted  for  separate  rule 
making  so  that  the  same  may  be  afforded 
comprehensive  consideration. 

Rule-making  petition.  12.  United  Utili- 
ties in  its  petition  seeks  to  exclude  from 
the  procedural  aspect  of  J  21.15(c)  (4)  of 
the  rules,  the  requirement  that  applica- 
tions for  consent  to  assigimient  or  trans- 
fer of  control  of  licenses  be  accompanied 
by  a  copy  of  the  franchise  or  other  au- 
thorizations issued  by  appropriate  regu- 
latory authorities  where  required  by  ap- 
plicable local  law.  In  support.  United 
Utilities  contends  that  the  reasonable 
precautionary  measure  of  prior  local  au- 
thorization necessary  at  the  time  of  an 
Initial  authorization,  is  not  present  at 
the  time  of  transfer  of  control  or  assign- 
ment of  licenses;  that  the  outstanding 
license  or  permit  establishes  the  public 
need  and  leaves  only  the  question  of  the 
qualification  of  the  assignee  or  permit- 
tee; that  therefore,  the  additional  delay 
of  approximately  45  days  occasioned  by 
a  15-day  administrative  delay  in  process- 
ing an  application  prior  to  public  notice 
and  a  30-day  wait  as  required  by  sections 
309(d)(1)  of  the  Act  and  21.29  of  the 
rules,  Is  imnecessarily  wasteful  and  con- 
trary to  the  public  interest;  that  the 
same  could  be  eliminated  if  the  rule  were 
to  be  amended  to  permit  the  waiting  pe- 
riod for  local  authorization  and  Com- 
mission authorizations  to  run  concur- 
rently. Mid-Continent  and  GTtiE  sup- 
port United  Utilities'  position.  Allegheny 
Mobile  opposes  urging  that  (1)  no  need 
has  been  demonstrated  for  the  proposed 
amendment,  and  (2)  abandonment  of 
this  procedurally  sound  provision  would 
create  rather  than  alleviate  problems. 

13.  We  are  not  persuaded  by  United 
Utilities'  arguments  that  a  relaxation  of 
the  rule  is  warranted.  The  issuance  of  a 
franchise  is  a  prerequisite  to  a  grant.  It 
is  incumbent  on  the  State  PUC  to  find  in 
the  first  instance  that  the  proposed  serv- 
ice would  be  in  the  public  interest.  The 
issuance  of  such  a  franchise  is  not  merely 
a  ministerial  function  even  in  the  case 
where  the  request  is  not  for  an  initial 
grant.  Therefore,  a  delay  in  the  issuance 
of  such  a  franchise  coul(l  well  result.  The 
Commission  would  in  the  Interim  be 
processing  the  applications  awaiting 
such  State  authorizing  notwithstanding 
that  they  may  remain  In  pending  status 
for  an  Inordinately  long  period  of  time, 
and  in  some  instances  never  even  reach 
fruition.  At  the  same  time  the  processing 
of  application  with  no  apparent  dlfflcul- 
ties  or  Impediments  would  be  unneces- 
sarily delayed.  We  believe  that  under 
these  circumstances  the  concurrent  run- 
nine  of  time  is  at  best  of  private  con- 
venience to  the  applicant  but   at  the 
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expense   of   the   public.   Hence,   United 
Utilities'  petition  will  be  denied." 

Accordingly,  it  is  ordered.  That  the  pe- 
tition for  rule  making  filed  on  August  22, 
1968.  by  United  Utilities,  Inc.  (RM-1341) . 
Is  hereby  denied. 

14.  Authority  for  the  rule  amendments 
as  proposed  below  is  contained  in  section 
4ai  and  303(r>  of  the  Communications 
Act  of  1934,  as  amended. 

15.  Pursuant  to  applicable  procedures 
set  forth  in  §  1.415  of  the  Commission's 
rules,  interested  persons  may  file  com- 
ments on  or  before  August  8,  1969,  and 
reply  comments  on  or  before  Septem- 
ber 12,  1969.  All  relevant  and  timely  com- 
ments and  reply  comments  will  be  con- 
sidered by  the  Commission  before  final 
action  is  taken  in  this  proceeding.  In 
reaching  its  decision  in  this  proceeding, 
the  Commission  may  also  take  into  ac- 
count other  relevant  information  before 
It,  in  addition  to  the  specific  comments 
Invited  by  this  notice. 

16.  In  accordance  with  the  provisions 
of  5  1.419  of  the  rules,  an  original  and 
fourteen  (14)  copies  of  all  comments, 
replies,  pleadings,  briefs,  or  other  docu- 
ments shall  be  furnished  the  Commission. 

Adopted:  May  28.  1969. 

Released:  June  4,  1969. 

Federal  Communications 
Commission/ 
[seal]         Ben  F.  Waplb, 

Secretary. 

I.  Subpart  A  of  Part  21  Is  amended 
as  follows : 

1.  Section  21.1  is  amended  by  the  addi- 
tion of  the  following  definition  in  ap- 
propriate alphabetical  sequence : 

§21.1      Definilions. 

•  *  •  •  • 

Drop  point.  A  terra  used  in  the  Polnt- 
to-Point    Microwave   Radio   Service   to 
designate  a  terminal  point  where  service 
Is  rendered  to  a  subscriber. 

•  •  •  •  • 

n.  Subpart  B  Is  revised  to  read  as 
follows: 

Subpart  B — Applications  and  License* 

General 

{Derived  from 
Sec.  section) 

21.10     EUglbUlty    for    station    11-     21.  11 
cens«. 
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Subpart  B — Application  Licenses 


{Derived  from 

section) 
re-     21.  10 


•  Mld-Contlnent  contends  that  the  strict 
Interpretation  of  the  rule  Is  of  recent  origin, 
with  the  previous  prevailing  practice  being 
to  give  the  parties  to  an  assignment  or  trans- 
fer of  control  application  a  reasonable  pe- 
riod of  time  within  which  to  supply  the 
State  approval.  Mld-Contlnent  asks  that  the 
former  more  lenient  approach  now  become 
the  accepted  rule.  However,  Mld-Contlnent's 
basic  premise  Is  not  completely  accurate — 
the  CommLsslon 's  previous  action  of  leni- 
ency stemmed  not  from  any  Intention  or  re- 
lazing  the  rule,  but  was  caused  rather  by 
the  then  existing  backlog  In  the  processing 
of  applications  which  prevented  immediate 
discernment  of  any  defect  in  the  applica- 
tion. A  reduction  In  the  backlog  has  since 
permitted  the  proper  application  of  the  rula. 

'  Oommlsaloner  Bartley  absent:  Ooramls- 
aloner  Cos  abstaining  from  voting. 


Sec. 

21.11  Station    authorization 

quired. 

21.12  Formal  and  informal  appU-  21.  12  Sc 

cations.  21. 14 

21.13  Place  of  filing  applications,  21.  12 

fees,      and      number      of 
copies. 

21.14  F\)rm8  to  be  used  21.20 

21.15  Content  of  applications.  21.  15 

21.16  Who  may  sign  applications.  21.  13 

21.17  Additional  statements.  21.  16 

21.18  IReserved) 

21.19  I  Reserved! 

21.20  Defective  applications.  21.20 

21.21  Inconsistent  or  conflicting  21.21 

applications. 

21.22  Repetitious   applications.  21.22 

21.23  Amendment      of      appllca-  21.23  & 

tions.  21.33 

21.24  Form     of     amendments     to  21.17& 

applications.  21.  18 

21.25  Application    for    temporary  21.  19  It 

authorizations.  21.27 

Processing  or  Applications 

21.26  Receipt  of  application.  21.20 

21.27  Processing  of  applications.     21.27 

21.28  Dismissal     and     return     of     21.24 

applications. 

21.29  Partial   grants.  21.25 

21.30  Grants  without  hearing.  21.26 

21.31  Conditional  grants.  21.27 

31.32  Transfer  and  assignment  of  21.28 

station  authorization, 

21.33  Period   of  construction.  21.30 

21.34  Forfeiture    of    station    au-     21.31 

tborlzatlons. 

21.35  License    period  21.32 

Subpart  B — Applications  and  Licenses 

General 
§  21 .10      Eligibility  for  station  license. 

A  station  license  may  not  be  granted 
to  or  held  by : 

<a)  Any  alien  or  the  representative  of 
any  alien. 

(b)  Any  foreign  government  or  the 
representative  thereof. 

(c)  Any  corporation  organized  under 
the  laws  of  any  foreign  government. 

(d)  Any  corporation  of  which  any  olD- 
cer  or  director  Is  an  alien. 

(e)  Any  corporation  of  which  more 
than  one-fifth  of  the  capital  stock  is 
owned  of  record  or  voted  by:  Aliens  or 
their  representatives;  a  foreign  govern- 
ment or  representatives  thereof;  or  any 
corporation  organized  under  the  laws  of 
a  foreign  country. 

(f)  Any  corporation  directly  or  in- 
directly controlled  by  any  other  corpora- 
tion of  which  any  ofiBcer  or  more  than 
one-fourth  of  the  directors  are  aliens, 
If  the  Commission  finds  that  the  public 
Interest  will  be  served  by  the  refusal  or 
revocation  of  such  license. 

(g)  Any  corporation  directly  or  in- 
directly controlled  by  any  other  corpora- 
tion of  which  more  than  one-fourth  of 
the  capital  stock  Is  owned  of  record  or 
voted  by  aliens  or  their  representatives, 
or  by  a  foreign  government  or  represent- 
ative thereof,  or  by  any  corporation  or- 
ganized under  the  laws  of  a  foreign  gov- 
ernment. If  the  Commission  finds  that 
the  public  interest  will  be  served  by  the 
refusal  or  revocation  of  such  license. 


General  Filing  Requirements 

§21.11      Station    authorization    required. 

No  radio  transmitter  shall  be  operated 
in  the  Domestic  Public  Radio  Services 
except  under  and  in  accordance  with  a 
station  authorization  granted  by  the 
Federal  Communications  Commission. 

§  21.12      Formal    and    informal    applica- 
tions. 

(a)  Formal  applications.  To  assure 
that  necessary  information  is  supplied  in 
a  consistent  manner  by  all  persons, 
standard  forms  are  prescribed  for  use  in 
connection  with  the  majority  of  applica- 
tions and  reports  submitted  for  Commis- 
sion consideration.  Standard  numbered 
forms  applicable  to  the  Domestic  Public 
Radio  Services  (Other  Than  Maritime 
Mobile)  are  discussed  within  this  subpart 
and  may  be  obtained  from  the  Secretary, 
Federal  Communications  Commission, 
Washington,  DC.  20554,  or  from  any  of 
the  Commission's  engineering  field  offices, 
the  addresses  of  which  are  listed  in 
S  0.121  of  this  chapter. 

(b)  Informal  applications.  An  appli- 
cation not  submitted  on  a  standard 
form  prescribed  by  the  Commission  is 
an  Informal  application,  and  will  be 
accepted  only  in  those  cases  where  stand- 
ard forms  are  not  applicable.  Each  In- 
formal application  shall  be  submitted 
In  duplicate,  normally  in  letter  form  in 
the  manner  prescribed  in  5  21.14  (a), 
(b),  (c).  (d),  and  S  21.16.  Each  applica- 
tion shall  be  clear  and  complete  within 
itself  as  to  the  facts  presented  and  the 
action  desired. 

§  21.13      Place  of  filing  applications,  fees, 
and  number  of  copies. 

fa)  Every  application  for  a  radio  sta- 
tion authorization,  except  applications 
for  stations  located  In  Alaska,  and  all 
correspondence  relating  thereto,  shall  be 
submitted  to  the  Commission's  office  at 
Washington,  DC.  20554.  Each  applica- 
tion shall  be  accompanied  by  the  fee 
prescribed  in  Subpart  G  of  Part  1  of  this 
chapter. 

(b)  Applications  for  authorizations 
under  this  part  for  stations  in  Alaska 
shall  be  submitted  to  the  Federal  Com- 
munications Commission,  Radio  District 
No.  14,  Room  802,  Federal  Office  Build- 
ing, Seattle,  Wash.  98104,  attention  of 
the  Engineer-in-Charge.  Each  such  ap- 
plication shall  be  accompanied  by  the 
applicable  nonrefundable  fee  set  forth 
in  paragraph  (b)  of  this  section. 

(c)  Unless  otherwise  specified  in  a 
particular  case,  or  for  a  particular  form, 
each  application.  Including  exhibits  and 
attachments  thereto,  shall  be  filed  in 
duplicate. 

(d)  Each  application.  Including  ex- 
hibits and  attachments  thereto,  for  sta- 
tion authorization  in  Alaska  shall  be  filed 
with  one  copy  more  than  the  number  of 
copies  indicated  in  this  part  for  stations 
located  elsewhere. 

§  21.14      Forms  to  be  used. 

(a)  Application  for  construction  per- 
mit for  base,  auxiliary  test  and  fixed 
stations.  A  separate  application  for  con- 
struction permit  shall  be  submitted  for 
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each  base,  each  auxiliary  test,  and  each 
fixed  station  on  FCC  Form  401 :  Provided, 
however,  That  in  the  case  of  fixed  sta- 
tions to  be  Installed  at  temporary  loca- 
tions, as  set  forth  hereinafter  in  the 
applicable  subparts  of  these  rules,  where 
the  equipment  utilized  is  of  such  design 
as  to  comprise  a  "packaged"  unit  which 
is  ready  for  Installation  and  use  with 
only  nominal  construction,  request  may 
be  made  for  waiver  of  the  construction 
permit  and  for  the  immediate  issuance 
of  a  license:  And  provided  further.  That 
an  application  for  an  auxiliary  test  sta- 
tion may  be  combined  with  that  of  the 
base  station  with  which  such  auxiliary 
facility  is  to  be  associated  when  both 
are  at  the  same  location.  Such  applica- 
tions shall  be  accompanied  by  the  sup- 
plementary information  set  forth  in 
§  21.15  as  may  be  appropriate. 

(b)  Application  for  license  for  mobile 
stations.  No  construction  permit  is  re- 
quired for  mobile  stations.  A  separate 
application  on  FCC  Form  401  shall  be 
submitted  for  a  license  for  the  maximum 
number  of  mobile  units  expected  to  be 
placed  in  operation  within  the  ensuing 
license  period :  Provided,  however.  In  the 
Domestic  Public  Land  Mobile  Radio  Serv- 
ice, an  application  for  license  for  land 
mobile  units  to  be  licensed  in  the  name  of 
the  base  station  licensee  may  be  com- 
bined on  the  same  application  form  with 
an  application  for  the  base  station  with 
which  the  land  mobile  units  will  be  as- 
sociated. In  the  preparation  of  such 
blanket  applications,  care  should  be  ex- 
ercised that  data  fursished  therein  in  all 
particulars  is  clearly  differentiated  be- 
tween the  landmobile  and  base  station 
installations.  In  any  event,  the  mobile 
station  license  will  be  issued  simulta- 
neously with  the  issuance  of  the  related 
base  station  license  in  the  case  of  instal- 
lations in  the  Domestic  Public  Land 
Mobile  Radio  Service.  Applications  for 
mobile  stations  in  the  Domestic  Public 
Land  Mobile  Radio  Service  which  are 
submitted  by  persons  who  propose  to 
become  subscribers  to  a  common  carrier 
service  for  public  correspondence  shall 
be  accompanied  by  the  supplementary 
showing  set  forth  in  §21.15(1). 

(c)  Application  for  modification  of 
construction  permit.  Under  circum- 
stances requiring  deviation  from  the 
terms  of  a  construction  permit,  before 
such  deviations  are  begun,  application 
for  modification  of  construction  permit 
shall  be  submitted  on  FCC  Form  401.  No 
changes  shall  be  effected  until  authorized 
by  the  Commission  through  issuance  of 
an  appropriate  modified  construction 
permit. 

(d>  Application  for  extension  of  ex- 
piration date  of  construction  permit. 
Application  for  extension  of  time  within 
which  to  complete  construction  of  a  sta- 
tion shall  be  filed  on  FCC  Form  701  at 
least  30  days  prior  to  the  expiration  date 
of  such  permit,  if  the  facts  supporting 
-such  application  for  extension  are  known 
to  applicant  in  time  to  permit  such  filing. 
In  other  cases,  such  applications  will  be 
accepted  upon  a  showing,  satisfactory  to 
the  Commission,  of  sufficient  reasons  for 
filing  within  less  than  30  days  prior  to 
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the  expiration  date.  Such  applications 
will  be  granted  upon  a  specific  and  de- 
tailed showing  that  the  failure  to  com- 
plete  was  due  to  causes  not  imder  the 
control  of  the  grantee,  or  upon  a  specific 
and  detailed  showing  of  other  matters 
sufficient  to  justify  the  extension  (see 
also§  21.34(a)). 

(e)  Application  for  station  license. 
Upon  completion  of  construction  or  in- 
stallation of  a  station  in  exact  accord- 
ance with  the  terms  and  conditions  set 
forth  in  the  construction  permit  and 
upon  satisfactory  completion  of  equip- 
ment tests  in  accordance  with  §  21.212 
(a) ,  an  application  for  license  to  operate 
the  station  should  be  filed  on  FCC  Form 
403  prior  to  the  expiration  date  of  the 
construction  permit  (see  also  §  21.34<a)  > . 

(f)  Renewal  of  station  license.  Unless 
otherwise  directed  or  permitted  by  the 
Commission,  each  application  for  re- 
newal of  license  other  than  special  tem- 
porary authorizations  shall  be  submitted 
on  FCC  Form  405  not  less  than  30  days 
nor  more  than  60  days  prior  to  the  ex- 
piration date  of  the  license  sought  to  be 
renewed.  Expiring  developmental  au- 
thorizations may  be  renewed  only  upon 
a  factual  showing  of  need  beyond  the 
expiration  date  of  the  authorization 
sought  to  be  renewed.  A  blanket  appli- 
cation may  be  submitted  for  renewal  of 
a  group  of  station  licenses  in  the  same 
service  in  those  cases  where  the  renewal 
requested  is  in  exact  accordance  with  the 
terms  of  the  previous  authorizations.  The 
individual  stations  covered  by  such  ap- 
plication shall  be  clearly  Identified  there- 
in, and  sufficient  copies  of  such  blanket 
application  shall  be  filed  so  as  to  provide 
at  least  two  copies  thereof  for  each  sta- 
tion affected.  Special  temporary  author- 

.izations  may  be  extended  upon  informal 
written  requests.  (See  §§  21.405(b)  and 
21.511.) 

(g)  Application  for  modification  of 
station  license.  An  application  for  mod- 
ification of  any  station  license  in  these 
services  may  be  fUed  at  any  time  during 
the  term  of  that  license.  Application  for 
modification  of  a  station  license  shall 
be  made  on  FCC  Form  403  and  shall  be 
submitted  in  duplicate  not  less  than  60 
days  prior  to  the  date  contemplated  for 
such  modification,  unless  otherwise  per- 
mitted. 

(h)  Application  for  consent  to  assign- 
ment, or  transfer  of  control  of  corpora- 
tion holding  radio  station  construction 
permit  or  license.  (1)  An  application  on 
FCC  Form  702  or  FCC  Form  704,  as  the 
circumstances  require,  shall  be  submitted 
to  the  Commission  when  a  construction 
permit  or  license,  or  the  control  of  a 
corporation  holding  such  permit  or  li- 
cense, is  to  l)e  transferred  as  a  result  of 
a  volimtary  act  (contract  or  other  agree- 
ment) or  an  involuntary  act  (death  or 
legal  disability)  of  the  grantee  of  a  per- 
mit or  station  license,  or  by  involuntary 
assignment  of  the  physical  property  of 
the  station  pursuant  to  a  court  decree  in 
bankruptcy  proceedings,  or  other  court 
order,  or  by  deration  of  law  in  any  other 
manner.  Applications  filed  on  FCC  Form 
702  or  FCC  Form  704  shall  be  accom- 
panied by  a  factual  showing  by  the  as- 
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signee  of  his  legal,  financial,  technical, 
and  other  qualifications  to  be  the  licensee 
of  the  radio  facilities  described  in 
such  application.  Upon  completion  of 
an  approved  transfer,  written  notifi- 
cation thereof  shall  be  filed  with  the 
Commission. 

(2)  In  the  Point-to-Point  Microwave 
Service,  authorization  for  assignment 
from  one  op>eratlng  company  to  another 
of  only  a  part  or  portions  of  the  facilities 
(transmitters)  authorized  under  an  ex- 
isting construction  permit  or  license  <as 
distinguished  from  an  assignment  of  the 
facilities  in  their  entirety ) ,  shall  be 
granted  upon  an  application  by  the  as- 
signee on  FCC  Forms  401  or  403,  as  the 
situation  requires,  and  by  the  assignor 
on  FCC  Form  403  for  deletion  of  the 
assigned  facilities.  Indicating  concur- 
rence in  the  request.  Where  the  assigned 
facilities  are  to  be  incorporated  into  an 
existing  license,  the  assignee  shall  only 
file  an  FCC  Form  403 ;  where  a  new  sta- 
tion is  to  be  established,  FCC  Forms 
401  and  403  shall  be  submitted  complete 
with  a  factual  showing  by  the  assignee  of 
his  legal,  financial,  technical,  and  other 
qualifications  to  be  a  licensee  of  the 
radio  facilities  described  in  the  applica- 
tion. The  assignment  shall  be  completed 
within  60  days  from  the  date  of  author- 
ization. 

(i)  Application  for  authority  to  oper- 
ate mobile  units  of  Canadian  registry  in 
the  United  States.  Applications  for  au- 
thority to  operate  mobile  units  of  Cana- 
dian registry  within  the  United  States 
shall  be  made  upon  FCC  Form  410  which 
shall  be  filed  with  the  Secretary.  Federal 
Communications  Commission,  Washing- 
ton D.C.  20554.  Forms  may  be  obtained 
from  the  FCC  Secretary  or  from  the  Di- 
rector, Telecommunications  and  Elec- 
tronics Branch,  Department  of  Trans- 
port, Ottawa,  Ontario,  Canada. 

(j)  Applications  for  authority  to  op- 
erate mobile  units  in  Canada.  Applica- 
tions for  authority  to  operate  mobile 
units,  which  have  been  licensed  in  this 
service  by  the  Commission,  shall  be  made 
upon  proper  form  and  be  filed  with  the 
Director,  Telecommimlcatlons  and  Elec- 
tronics Branch,  Department  of  Trans- 
port, Ottawa,  Ontario.  Canada,  from 
whom  the  application  forms  are  obtain- 
able. 

§21.15      Cxinlent  of  applications. 

(a)  Each  application,  unless  other- 
wise authorized,  shall  be  sjjeciflc  with  re- 
gard to  frequency  or  frequencies,  trans- 
mitter power,  hours  of  operation,  equip- 
ment, antenna  height,  antenna  gain  and 
orientation,  effective  radiated  power, 
points  or  areas  of  communication,  loca- 
tion of  the  station  (an  application  for 
authority  to  op>erate  at  temporary  loca- 
tions shall  specify  the  general  geo- 
graphic area  within  which  the  opera- 
tion will  be  confined ) ,  full  and  complete 
disclosures  with  regard  to  the  real  party 
or  parties  in  interest,  and  shall  set  forth 
all  matters  and  things  required  to  be 
disclosed  or  answered  by  the  application 
forms  and  the  Commission's  rules. 

(b)  Each  application  for  construction 
permit  for  new  or  additional  radio  facili- 
ties shall  be  accompanied  by  a  showing 
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of  the  applicant's  legal,  financial,  tech- 
nical, and  other  qualiiicationfi  to  be  a 
licensee  in  the  Domestic  Public  Radio 
Services  except  that : 

( 1  >  When  simultaneous  request  is 
made  for  a  multiplicity  of  radio  stations 
by  a  single  applicant,  a  single  showing 
of  legal,  financial,  technical,  and  other 
qualifications  may  be  made  and  incor- 
porated by  reference  in  the  related  ap- 
plications. 

(2)  When  any  qualifications  have 
once  been  established  for  an  applicant, 
reference  may  be  made  thereto  by  spe- 
cific identification  and  a  statement  in- 
dicating, if  appropriate,  that  there  has 
been  no  change  in  the  reference  facts  or 
circumstances.  If  any  material  change 
has  occurred,  full  disclosure  thereof 
shall  be  made. 

(c>  Except  in  cases  where  such  in- 
formation is  already  on  file  with  the 
Commission,  applications  in  these  serv- 
ices shall  include  a  single  copy  of: 

( 1  >  The  partnership  agreement  prop- 
erly certified  by  each  of  the  partners. 
If  the  applicant  is  a  partnership. 

(2)  The  acts  or  articles  of  incorpora- 
tion (or  charter)  including  any  amend- 
ments thereto,  certified  by  an  officer  of 
the  corporation,  if  the  applicant  is  a 
corporation.  If  it  does  not  clearly  appear 
on  the  charter  that  the  corporation  is 
authorized  to  operate  as  a  communica- 
tions common  carrier,  a  statement  of 
qualified  legal  counsel  shall  be  furnished. 
(3>  The  articles  of  association,  in- 
cluding any  amendments  thereto,  cer- 
tified by  an  appropriate  officer  of  the 
organization,  if  the  applicant  is  an  im- 
incorporated  association. 

(4 1  Where  required  by  applicable 
local  law,  a  certified  copy  of  the  fran- 
chise or  other  authorization  issued  by 
appropriate  regulatory  authorities.  If  no 
such  local  requirement  exists,  a  state- 
ment to  that  effect  should  be  included 
in  the  application. 

(5)  Any  agreement  affecting  appli- 
cant's ability  to  own,  oi>erate,  use,  or 
control  the  station  facihties;  and  in  the 
Rural  Radio  and  Point-to-Point  Micro- 
wave Radio  Service,  any  lease  arrange- 
ments at  the  receiving  sites. 

Id)  In  establishing  financial  qualifi- 
cations, a  copy  of  the  applicant's  cur- 
rent balance  sheet  (within  90  days  of 
the  date  of  the  application)  should  be 
furnished.  If  a  loan  or  other  credit 
arrangement  is  to  be  consummated  to 
finance  the  establishment  and  opera- 
tion of  the  proposed  facilities,  full  par- 
ticulars relative  thereto  should  be  dis- 
closed, including  the  identity  of  the 
creditor.  Financing  arrangements  pro- 
viding for  a  chattel  mortgage  of  any 
transmitter  or  other  equipment  essen- 
tial to  the  rendition  of  uninterrupted 
service  to  the  public  shall  include  provi- 
sion for  a  minimum  of  10  days  prior 
written  notification  to  the  licensee  or 
permittee,  and  to  the  Commission,  be- 
fore any  such  equipment  may  be  re- 
possessed under  default  provisions. 

fe)  In  establishing  technical  quali- 
fications, a  showing  should  be  made  of 
the  arrangements  to  en8\ire  the  rendi- 
tion of  good  public  communication  serv- 
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ice,  including  maintenance  and  repair 
facilities,  number  and  description  of 
technical  personnel. 

(f)  Each  application  for  construc- 
tion permit  for  a  radio  station  situated 
at  a  specified  fixed  location  which  In- 
volves new  antenna  construction  or 
modification  of  an  existing  antenna 
structure,  shall  be  accompanied  by  a 
properly  executed  FCC  Form  714  and  a 
sketch  of  the  antenna  structure  pre- 
pared pursuant  to  paragraph  (g)  of  this 
.section.  (Complete  information  as  to 
riiles  concerning  the  construction,  mark- 
ing and  lighting  of  antenna  structure  is 
contained  In  Part  17  of  this  chapter.  See 
also  §21.111  for  requirement  for  addi- 
tional material  in  certain  cases.) 

(g)  Each  application  for  construction 
permit  for  a  radio  station  situated  at  a 
specified  fixed  location  which  Involves 
new  antenna  construction  or  modifica- 
tion of  existing  antenna  construction 
shall  be  accompanied  by  a  sketch  show- 
ing the  details  of  the  proposed  antenna 
installation,  including  its  relationship  to 
any  existing  antenna  on  the  same  sup- 
porting structure;  its  height  above 
ground;  the  ground  elevation  in  feet 
above  mean  sea  level  at  the  site  of  such 
structure;  the  height  or  length  of  the 
antenna  Installed  upon  such  structure; 
and  the  overall  height  of  the  aggregate 
Installation.  The  sketch  shall  be  fur- 
nished in  the  same  number  of  copies  as 
required  for  the  application  form  to 
which  it  pertains  and.  in  addition,  one 
extra  copy  shall  be  furnished  in  cases 
where  FCC  FYirm  714  and  a  copy  of  an 
antenna  sketch  is  required.  (See  §§  21.15 
(f)  and  21.111.) 

(h)  In  cases  where  an  applicant,  per- 
mittee, or  licensee  desires  to  establish  a 
receiving  antenna  or  a  passive  reflector 
to  be  associated  with  the  facilities  for 
which  authorization  is  required  by  this 
part  of  the  rules,  a  copy  of  FCC  Form 
714  together  with  a  sketch  of  the  pro- 
posed antenna  structure  prepared  pur- 
suant to  paragraph  (g)  of  this  section 
shall  be  submitted  for  the  receiving 
antenna  or  passive  reflector,  and  ap- 
proval thereof  shall  be  obtained  from 
the  Commission  prior  to  its  construction. 
In  the  microwave  and  rural  radio  serv- 
ices, no  replacement  or  modification  of 
such  antenna,  reflector,  or  supporting 
structure  may  be  made  without  prior 
authority  if  it  will  change  the  height, 
directivity,  or  gain  of  the  antenna  system 
or  overall  height  of  the  antenna  struc- 
ture above  ground  'see  §  21.109(b)). 

(i)  An  application  for  mobile  units  to 
be  licensed  in  the  name  of  a  person  who 
Is  not  the  licensee  of  the  base  station  with 
which  the  mobile  units  will  be  associated 
in  the  Domestic  Public  Land  Mobile 
Radio  Service  shall  be  accompanied  by 
the  information  Indicated  In  paragraph 
(b)  of  this  section  together  with  an 
affirmative  showing  that: 

(1)  The  mobile  units  for  which  au- 
thorization is  sought  are  for  the  appli- 
cant's own  use:  and 

(2)  Definite  arrangements  have  been 
made  for  the  requested  number  of  mobile 
units  to  obtain  communication  service. 


upon  the  frequencies  requested,  through 
the  base  stations  specifically  identified  in 
the  application;  and 

(3)  Specific  arrangements,  the  details 
of  which  should  be  set  forth,  have  been 
made  for  installation,  technical  service 
and  maintenance  of  the  mobile  units  by 
licensed  first  or  second  class  radio  opera- 
tors: and 

(4)  The  mobile  units  will  be  operated 
primarily  in  the  area  and/or  areas 
through  the  base  stations  specifically 
identified  in  the  application  and  more 
particularly  detailed  in  subparagraph  (2) 
of  this  paragraph. 

(j)  Each  application  for  construction 
permit  for  radio  facilities  which  are  to  be 
used  in  rendering  communication  service 
for  hire,  if  filed  by  an  applicant  not  en- 
gaged in  providing  public  wire  line  com- 
munication service,  shall  be  accompanied 
by  a  statement  showing  the  extent  to 
which  the  applicant  intends  actively  to 
participate  in  the  day-to-day  operation 
of  the  proposed  facilities.  In  the  event 
the  appUcant  does  not  Intend  actively  to 
participate  in  the  day-to-day  manage- 
ment and  operation,  he  should  state  his 
reasons  therefor  and  fully  disclose  the 
details  of  the  proposed  operations,  in- 
cluding a  showing  of  how  control  thereof 
win  be  retained  by  the  applicant. 

(k)  Each  application  for  construction 
permit  for  a  developmental  authoriza- 
tion shall  be  accompanied  bj  pertinent 
supplemental  information  as  required 
by  §  21.405  In  addition  to  such  informa- 
tion as  may  be  specifically  required  by 
this  section. 

(1)  Each  application  for  construction 
permit  for  a  base  station  in  the  Domestic 
Public  Land  Mobile  Radio  Service  which 
proposes  to  establish  a  new  communica- 
tion facility  or  make  changes  in  the 
area  of  coverage  of  a  station  already 
authorized  shall  be  accompanied  by  tech- 
nical engineering  information  with  re- 
spect to: 

(1)  Type  of  antenna  polarization 
used. 

(2)  Type  of  antenna  used,  including 
type  number  and  manufacturer  thereof. 

(3)  Antenna  power  gain  expressed  in 
decibels. 

•  4)  Antenna  radiation  pattern  (on 
letter  size  polar  coordinate  paper)  show- 
ing the  antenna  power  gain  distribution 
in  the  horizontal  plane  expressed  in 
decibels. 

(5)  Orientation  of  directional  antenna 
array,  expressed  In  degrees  of  azimuth, 
with  respect  to  true  north. 

(6)  Antenna  height  above  average 
terrain  for  each  of  the  eight  radials 
specified  in  subparagraph  (8)  (ii)  of  this 
section.   (See  also  §  21.115.) 

(7)  Antenna  transmission  line  type, 
length  and  radiofrequency  power  trans- 
mission losses,  together  with  a  descrip- 
tion and  power  loss  of  all  other  devices 
in  addition  to  the  transmission  line,  be- 
tween the  output  of  the  transmitter  and 
the  antenna  radiating  system  expressed 
in  decibels. 

(8)  Topographic  maps  (see  also 
§21.116)  showing  thereon: 

( i )   Exact  station  legation. 
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(ii)  Location  of  radials  used  in  deter- 
mining elevation  of  average  terrain. 

1 9)  Effective  radiated  power  for  all 
eight  radials  specified  in  subparagraph 
i8Mij)   of  this  section. 

(m>  In  the  Rural  Radio  Service  and 
the  Point-to-Point  Microwave  Radio 
Sei-vice,  each  application  for  initial  In- 
stallation of  a  radio  station,  or  for  in- 
stallation of  additional  transmitters,  or 
for  authority  to  communicate  with  new 
points,  shall  be  accompanied  by  the 
showing  required  by  §§  21.608  and  21.706, 
respectively. 

<n)  Each  application  requesting  au- 
thority to  establish  operations  on  fre- 
quencies in  the  72-76  Mc/s  band  shall  be 
accompanied  by: 

(DA  showing  that  the  applicant 
agrees  to  eliminate  any  harmful  inter- 
ference which  may  be  caused  by  his 
operation  to  television  reception  on 
either  Channel  4  or  5,  and  if  said  Inter- 
ference cannot  be  eliminated  within  90 
days  of  the  time  the  matter  is  first 
brought  to  his  attention  by  the  Com- 
mission, operation  of  the  interfering 
fixed  station  will  be  immediately  dis- 
continued. 

(2)  In  cases  where  it  is  proposed  to 
locate  a  72-76  Mc  s  fixed  station  less 
than  80,  but  more  than  10,  miles  from 
the  site  of  a  television  transmitter  oper- 
ating on  either  Channel  4  or  5,  or  from 
the  post  office  of  a  community  in  which 
such  charmels  are  assigned  but  not  in 
operation,  a  showing  shall  be  made  as  to 
the  number  of  family  dwelling  units  (as 
defined  by  the  U.S.  Bureau  of  Census) 
located  witliin  a  circle  centered  at  the 
location  of  the  proposed  fixed  station 
(family  dwelling  units  70  or  more  miles 
distant  from  the  television  station  an- 
terma  site  are  not  to  be  coimted)  the 
radius  of  which  shall  be  determined  by 
use  of  the  charts  entitled,  "Chart  for 
Determining  Radius  Prom  Fixed  Station 
in  72-76  Mc/s  Band  to  Interference  Con- 
tour Along  Wiiich  10  Percent  of  Service 
Prom  Adjacent  Charmel  Television  Sta- 
tion Would  Be  Destroyed"  (Charts  for 
television  Channels  4  and  5  are  set  forth 
in  5  21.103). 

(3)  In  cases  where  more  than  100 
family  dwelling  imits  are  contained 
within  the  circle  (determined  according 
to  paragraph  (2)  of  this  section),  the 
number  of  dwelling  units  therein  shall 
be  stated  and  a  factual  showing  made 
that: 

(i)  The  proposed  site  is  the  only  suit- 
able location. 

(ii)  It  is  not  feasible,  technically  or 
otherwise,  to  use  other  available  fre- 
quencies. 

( iii )  The  applicant  has  a  definite  plan, 
which  should  be  disclosed,  to  control  any 
interference  that  might  develop  to  tele- 
vision reception  from  his  operations. 

(iv)  The  apphcant  is  financially  able 
and  agrees  to  make  such  adjustments  in 
the  television  receivers  affected  as  may 
be  necessary  to  eliminate  intereference 
caused  by  his  operations. 

<o)  In  order  to  minimize  possible 
harmful  interference  at  the  National 
Radio  Astronomy  Observatory  site  lo- 
cated at  Green  Bank,  Pocahontas  Coun- 
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ty,  W.  Va.,  and  at  the  Naval  Radio  Re- 
search Observatory  site  at  Sugar  Grove, 
Pendleton  County,  W.  Va.,  any  atH>licant 
for  a  station  authorization  other  than 
mobile,  temporary  base,  or  temporary 
fixed  seeking  a  station  license  for  a  new 
station,  a  construction  permit  to  con- 
struct a  new  station  or  to  modify  an  ex- 
isting station  license  in  a  maiuier  which 
would  change  either  the  frequency,  pow- 
er, antenna  height  or  directivity,  or 
location  of  such  a  station  within  the 
area  bounded  by  39°  15'  N.  on  the  north, 
78'30'  W.  on  the  east.  37'30'  N.  on  the 
south  and  80'30'  W.  on  the  west  shall  at 
the  time  of  filing  such  application  with 
the  Commission,  simultaneously  notify 
the  Director,  National  Radio  Astronomy 
Observatory.  Post  Office  Box  No.  2.  Green 
Bank.  W.  Va.  24944.  In  writing,  of  the 
technical  particulars  of  the  proposed  sta- 
tion. Such  notification  shall  include  the 
geographical  coordinates  of  the  anterma. 
antenna  height,  antenna  directivity  if 
any,  proposed  frequency,  type  of  emis- 
sion, arid  power.  In  addition,  the  appli- 
cant shall  indicate  in  his  application  to 
the  Commission  the  date  notification  was 
made  to  the  Observatory.  After  receipt  of 
such  applications,  the  Commission  will 
allow  a  period  of  twenty  (20)  days  for 
comments  or  objections  in  response  to 
the  notifications  indicated.  If  an  objec- 
tion to  the  proposed  operation  is  received 
during  the  20-day  period  from  the  Na- 
tional Radio  Astronomy  Observatory  for 
itself  or  on  behalf  of  the  Naval  Radio 
Research  Observatory,  the  Commission 
will  consider  all  aspects  of  the  problem 
and  take  whatever  action  is  deemed 
appropriate. 

(p)  Applicants  proposing  to  construct 
or  modify  a  radio  station  on  a  site  lo- 
cated on  land  under  the  jurisdiction  of 
the  U.S.  Forest  Service.  U.S.  Department 
of  Agriculture,  or  the  Bureau  of  Land 
Management,  \JS.  Department  of  the 
Interior,  must  supply  the  information 
and  follow  the  procedure  prescribed  by 
§•1.70  of  this  chapter. 

(q)  Each  application  for  construction 
permit  for  a  station  in  the  Rural  Radio 
or  Polnt-to-Point  Microwave  Services 
which  proposes  to  establish  a  new  com- 
munication facility  or  make  changes  in 
the  location  of  a  station  already  author- 
ized shall  be  accompanied  by  a  topo- 
graphic map  (a  U.S.  Geological  Survey 
Quadrangle  or  map  of  comparable  detail 
and  accuracy)  with  the  exact  location  of 
the  proposed  station  plotted  and  identi- 
fied thereon,  This  map  should  not  be 
cropped  so  as  to  delete  pertinent  border 
information  and  must  be  submitted  in 
the  same  number  of  copies  as  the  appli- 
cation it  accompanies. 

§  21.16      Who  may   sign    applications. 

•  a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  applications,  amend- 
ments thereto,  and  related  statements  of 
fact  required  by  the  Commission  shall  be 
personally  signed  by  the  applicant,  if 
the  applicant  is  an  individual ;  by  one  of 
the  partners,  if  the  application  is  a  part- 
nership; by  an  officer  or  duly  authorized 
employee,  if  the  applicant  is  a  corpora- 
tion; or  by  a  member  who  is  an  officer,  If 
the  applicant  Is  an  imincorporated  asso- 
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elation.  Applications,  amendments,  and 
related  statements  of  fsM^t  filed  on  behalf 
of  eligible  government  entitles,  such  as 
States  and  Territories  of  the  United 
States  and  political  subdivisions  thereof, 
the  District  of  Columbia,  and  units  of 
local  government,  including  incorporated 
municipalitiee,  shall  be  signed  by  such 
duly  elected  or  appointed  officials  as  may 
be  competent  to  clo  so  under  the  laws  of 
the  applicable  jurisdiction. 

(b)  Applications,  amendments  thereto 
and  related  statements  of  fact  required 
by  the  Commission  may  be  signed  by 
the  applicant's  attorney  in  case  of  the 
applicant's  physical  disability,  or  in  case 
the  applicant  does  not  reside  in  any  of 
the  contiguous  48  States  of  the  United 
States  or  in  the  District  of  Columbia. 
The  attorney  shall  in  that  event  sepa- 
rately set  forth  the  reason  why  the  appli- 
cation is  not  signed  by  the  applicant  In 
addition.  If  any  matter  Is  stated  on  the 
basis  of  the  attorney's  belief  only 
(rather  than  his  knowledge),  he  shall 
separately  set  forth  his  reaswis  for  be- 
lieving that  such  statements  are  true 

(c)  Only  the  original  of  appUcatlons. 
amendments,  or  related  statements  of 
fact  need  be  signed;  copies  may  be 
conformed. 

(d)  Applications,  amendments,  and 
related  statements  of  fact  need  not  be 
signed  under  oath.  Willful  ialse  state- 
ments made  therein,  however,  are  pun- 
ishable by  fine  and  imprisonment. 
United  States  Code,  title  18,  section  1001, 
and  by  appropriate  administrative  sanc- 
tions, including  revocation  of  station  li- 
cense pursuant  to  section  312(a)(1)  of 
the  Communications  Act  of  1934.  as 
amended. 

§  21.17      Additional  «tatemrnts. 

The  Commission  may  require  an  ap- 
plicant or  grantee  to  submit  such  docu- 
ments and  signed  written  statements  of 
fact,  as  in  its  judgment  may  be 
necessary. 

§21.18      [Resetted] 

§21.19      [Reserved] 

§  21.20      Defective  applications. 

(a^  Applications  which  are  defective 
with  respect  to  completeness  of  answers 
to  questions,  execution  or  other  matters 
of  a  formal  character  will  not  be  ac- 
cepted for  fUing  by  the  Commission,  im- 
less  the  Commission  shall  otherwise 
permit,  and  will  be  returned  to  the  ap- 
plicant with  a  brief  statement  as  to  the 
omissions. 

<b)  Applications  which  are  not  in  ac- 
cordance with  the  Commission's  rules, 
regulations,  or  other  requirements  will 
be  considered  effective  and  subject  to 
return  pursuant  to  paragraph  (a)  of  this 
section  unless  accompanied  by  a  request 
of  the  applicant  for  a  waiver  of,  or  an 
exception  to,  any  rule,  regulation,  or 
requirement  with  which  the  application 
is  to  conflict.  Such  request  shall  show  the 
nature  of  the  waiver  or  exception  desired 
and  set  forth  the  reasons  in  support 
thereof. 

(c)  If  an  applicant  is  requested  by 
the  Commission  to  file  any  documents 
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or  information  not  specifically  required 
in  the  prescribed  application  form,  a 
failure  to  comply  with  such  request  will 
constitute  a  defect  In  the  application. 

§  21.21      Inconsistent  or  ronflirting  appli- 
rations. 

While  an  application  is  pending  and 
undecided,  no  subsequent  inconsistent  or 
conflicting  application  may  be  filed  by 
the  same  applicant,  his  successor  or  as- 
signee, or  on  behalf  or  for  the  benefit 
of  the  same  applicant,  his  successor  or 
assignee. 

§21.22      Repetitious  applications. 

'a)  Where  an  applicant  has  been  af- 
forded an  opportunity  for  a  hearing  with 
respect  to  a  particular  application  for  a 
new  station,  or  for  an  extension  or  en- 
largement of  a  service  or  facihties,  and 
the  Commission  has,  after  hearing  or 
default,  denied  the  application  or  dis- 
missed it  with  prejudice,  the  Commission 
will  not  consider  a  like  application  in- 
volving service  of  the  same  kind  to  the 
same  area  by  the  same  applicant,  or  by 
his  successor  or  assignee,  or  on  behalf  of 
or  for  the  benefit  of  the  original  parties 
in  interest,  until  after  the  lapse  of  12 
months  from  the  effective  date  of  the 
Commission's  order.  The  Commission 
may,  for  good  cause  shown,  waive  the 
requirements  of  this  section. 

(b)  Where  an  appeal  has  been  taken 
from  the  action  of  the  Commission  deny- 
ing a  particular  application,  another  ap- 
plication for  the  same  class  of  station  and 
for  the  same  area,  in  whole  or  in  part, 
filed  by  the  same  applicant  or  by  his 
successor  or  assignee,  or  on  behalf  or  for 
the  benefit  of  the  original  parties  in  in- 
terest, will  not  be  considered  until  the 
final  disposition  of  such  appeal. 

§  21.23      Amendment  of  applications. 

<a)  Any  application  may  be  amended 
as  a  matter  of  right  prior  to  the  desig- 
nation of  such  application  for  hearing  by 
filing  the  appropriate  number  of  copies 
of  the  amendments.  If  a  petition  to  deny 
has  been  filed  or  if  the  Commissiion  has 
published  a  notice  that  the  application 
appears  to  be  mutually  exclusive  with 
another  application,  the  amendment 
shall  be  served  on  the  petitioner  and  on 
any  such  mutually  exclusive  applicant 
unless  waiver  of  this  requirement  is 
granted  in  swxiordance  with  §  0.291  (k) 
of  this  chapter. 

(b)  Requests  to  amend  an  application 
after  it  has  been  designated  for  hearing 
will  be  considered  only  upon  written 
petition  properly  served  upon  the  parties 
of  record,  and  will  be  granted  only  for 
good  cause  shown. 

(c»  An  application  amended  by  a 
major  amehdment  thereto  (as  e.g.,  any 
amendment  which  will  change  or  add  a 
frequency:  or  improve  the  operating 
characteristics  of  an  existing  or  pro- 
posed station ;  or  enlarge  the  service  con- 
tour or  significantly  change  the  location 
or  points  of  communication  of  an  existing 
or  proposed  station;  or  which  will  ma- 
terially alter  the  nature  of  an  existing  or 
proposed  service)  Is  subject  to  the  pro- 
visions of  §  21.27. 
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(d>  Amendments,  other  than  major 
amendments  within  the  meaning  of 
paragraph  (c)  of  this  secUon,  will  be 
considered  on  a  case-by-case  basis  and, 
tf  foimd  to  materially  alter  an  existing  or 
proposed  station,  will  be  deemed  to  be  s 
major  change  and  will  thereafter  be 
listed  in  a  public  notice  and  subject  to 
the  provisions  of  §  21.27. 

§21.24      Form  of  anirndmenls  to  appli- 
cutioiui. 

Any  amendment  to  an  application  shall 
be  signed,  and  submitted  in  the  same 
manner,  and  with  the  same  number  of 
copies,  as  was  the  original  application: 
Provided,  however.  That  amendments 
may  be  made  in  letter  form,  complying 
in  all  other  respects  with  this  rule.  The 
Commission  may,  upon  its  own  motion  or 
upon  the  motion  of  any  party  to  a  pro- 
ceeding, order  the  applicant  to  amend 
his  application  so  as  to  make  the  same 
more  definite  and  certain. 

§  21.25      Application    for   temporary   au- 
thorizations. 

(a)  In  circumstances  requiring  Inune- 
diate  or  temporary  use  of  facilities,  re- 
quest may  be  made  for  special  temporary 
authority  to  install  and /or  operate  new 
or  modified  equipment.  Any  such  request 
may  be  submitted  as  an  informal  appli- 
cation in  the  manner  set  forth  in  §  21.12 
and  must  contain  fiUl  particulars  as  to 
the  proposed  operation  including  all  facts 
sufficient  to  justify  the  temporary  au- 
thority sought  and  the  public  interest 
therein.  No  such  request  will  be  con- 
sidered unless  the  request  is  received  by 
the  Commission  at  least  10  days  prior  to 
the  date  of  proposed  construction  or 
operation  or,  where  an  extension  Is 
sought,  expiration  date  of  the  existing 
temporary  authorization.  A  request  re- 
ceived within  less  than  10  days  may  be 
accepted  upon  due  showing  of  sufficient 
reasons  for  the  delay  in  submitting  such 
request. 

<b)   Special  temporary  authorizations 
may  be  granted  without  regard  to  the 
30-day    public    notice    requirement    of  ' 
:  21.27(c)  when: 

(1)  the  authorization  is  for  a  period 
not  to  exceed  30  days  and  no  application 
for  regular  application  is  contemplated  to 
be  filed; 

(2)  the  authorization  Is  for  a  period 
not  to  exceed  60  days  pending  the  filing 
of  an  application  for  such  regular 
operation ; 

(3)  the  authorization  Is  to  permit  in- 
terim operation  to  facilitate  completion 
of  authorized  construction  or  to  provide 
substantially  the  same  service  as  pre- 
viously authorized;  or 

(4)  the  authorization  is  made  upon  a 
finding  that  there  are  extraordinary 
circumstances  requiring  emergency  oper- 
ation in  the  public  interest  and  that  de- 
lay in  the  institution  of  such  service 
would  seriously  prejudice  the  public 
interest. 

(c)  No  special  temporary  authoriza- 
tion, except  as  provided  for  In  paragraph 
(d)  of  this  section,  will  be  granted  for  a 
period  to  exceed  90  days  or  be  extended 
for  more  than  one  additional  period  not 
to  exceed  90  days. 


(d)  In  cases  of  emergency  found  by 
the  Commission,  involving  danger  to  life 
or  property  or  due  to  damage  of  equip- 
meot,  or  during  a  national  emergency 
proclaimed  by  the  Presidentt  or  declared 
by  the  Congress  or  during  the  continu- 
ance of  any  war  in  which  the  United 
States  is  engaged  and  when  such  action 
is  necessary  for  the  national  defense  or 
safety  or  otherwise  in  furtherance  of 
the  war  effort,  or  in  cases  of  emergency 
where  the  Commission  finds  that  it  would 
not  be  feasible  to  secure  renewal  applica- 
tions from  existing  licensees  or  otherwise 
to  follow  normal  licensing  procedure,  the 
Commission  will  grant  construction  per- 
mits and  station  licenses,  or  modifica- 
tions or  renewals  thereof,  during  the 
emergency  found  by  the  Commission  or 
during  the  continuance  of  any  such  na- 
tional emergency  or  war,  as  Special 
Temporary  Licenses,  only  for  the  period 
of  emergency  or  war  requiring  such 
action,  without  the  filing  of  formal 
applications. 

Processing  or  Applications 

§  21.26      Receipt  of  application. 

« a »  Applications  received  for  filing  are 
given  a  file  number.  The  assignment  of 
a  file  number  to  an  application  is  merely 
for  administrative  convenience  and  does 
not  indicate  the  accepiance  of  the  appli- 
cation for  filing  and  processing.  Such 
assignment  of  a  file  number  will  not  pre- 
clude the  subsequent  return  or  dismissal 
of  the  application  if  it  is  found  to  be  not 
in  accordance  with  the  Commission's 
rules. 

(b)  Acceptance  of  an  application  for 
filing  merely  means  that  it  has  been  the 
subject  of  a  preliminary  review  as  to 
completeness.  Such  acceptance  will  not 
preclude  the  subsequent  return  or  dis- 
missal of  the  application  if  it  is  found 
to  be  defective  or  not  in  accordance  with 
the  Commission's  rules.  (See  S  21.13  for 
additional  information  concerning  filing 
of  applications.) 

(c)  At  regular  intervals  the  Commis- 
sion will  issue  a  "Public  Notice"  listing 
applications  and  major  amendments 
thereto  which  have  been  accepted  for 
filing. 

§21.27     Processing  of  applications. 

(a)  All  applications  for  Instruments  of 
authorization  covered  by  this  part  and 
major  application  amendments  (as  Indi- 
cated In  §  21.23)  are  subject  to  the  pro- 
visions of  this  section,  except  applications 
for: 

<  1 )  A  minor  change  In  the  facilities  of 
an  authorized  station,  as  indicated  in 
§  21.23; 

(2)  Consent  to  an  Si  voluntary  assign- 
ment or  transfer  under  section  310(b) 
of  the  Communications  Act  or  to  an  as- 
signment or  transfer  thereunder  which 
does  not  Involve  a  substantial  change  in 
ownership  or  control; 

(3)  A  license  under  section  319(c)  of 
the  Communications  Act  or,  pending 
application  for  or  grant  of  such  license, 
any  special  or  temporary  authorization 
to  permit  interim  operation  to  facilitate 
completion  of  authorized  construction  or 
to  provide  substantially  the  same  service 
as  would  be  authorized  by  such  license; 
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(4)  Extenskta  of  time  to  complete  con- 
struction of  authorized  facilities; 

(5)  An  authorization  of  facilities  for 
remote  pickups,  studio  links  and  similar 
facilities  for  use  In  the  operation  of  a 
broadcast  station; 

(6)  A  temporary  authorization  pvu-- 
suant  to  S  21.25(b) ; 

(7)  An  authorization  under  any  of  the 
proviso  clauses  of  section  308(a)  of  the 
Communications  Act. 

(b)  No  application  acceptable  for  fil- 
ing and  subject  to  the  provisions  of  this 
section  shall  be  granted  by  the  Commis- 
sion earlier  than  30  days  following  issu- 
ance of  public  notice  by  the  Commission 
of  the  acceptance  for  filing  of  such  appli- 
cation or  of  any  major  amendment 
thereof. 

(c)  Any  party  in  interest  may  file  with 
the  Commission  a  petition  to  deny  any 
application  (whether  as  originally  filed 
or  as  amended)  to  which  paragraph  (a) 
of  this  section  applies,  no  later  than  30 
days  after  Issuance  of  a  public  notice  of 
the  acceptance  for  filing  of  any  such 
application  or  major  amendment  thereto. 
The  petitioner  shall  serve  a  copy  of  such 
petition  on  the  applicant  no  later  than 
the  date  of  filing  thereof  with  t^e  Com- 
mission. The  petition  shall  cohtaln  spe- 
cific allegations  of  fact  sufficient  to  show 
that  the  petitioner  Is  a  party  in  interest 
and  that  a  grant  of  the  application  would 
be  prima  facie  inconsistent  with  J  21.30. 
Such  allegations  of  fact  shall,  except  for 
those  of  which  official  notice  may  be 
taken,  be  supported  by  affidavit  of  a  per- 
son or  persons  with  personal  knowledge 
thereof.  The  applicant  may  file  an  oppo- 
sition to  any  petition  to  deny,  and  the 
petitioner  may  file  a  reply  to  such  oppo- 
sition (see  I  1.45  of  this  chapter)  and 
allegations  of  fact  or  denials  thereof 
shall  similarly  be  supported  by  affidavit. 
Unless  the  requirements  are  waived  by 
the  Commission,  any  petition  not  filed 
within  the  specified  time  or  otherwise 
found  defective  with  respect  to  formal 
requirements  will  be  granted  status  only 
as  sm  Informal  objection  In  accordance 
with  J  21.30(c). 

(d)  [Reserved] 

(e)  If  the  Commission  finds,  on  the 
basis  of  the  application,  the  pleadings 
filed,  or  other  matters  which  It  may  offi- 
cially notice,  that  there  are  no  substan- 
tial and  material  questions  of  fact  and 
that  a  grant  of  the  application  would  be 
consistent  with  J  21.30(a),  it  shall  make 
the  grant  deny  the  petition,  and  issue  a 
concise  statement  of  the  reasons  for 
denying  the  petition,  which  statement 
shall  dispose  of  all  substantial  issues 
raised  by  the  petition.  If  a  substantial 
and  material  question  of  fact  is  pre- 
sented, or  If  the  Commission,  for  any 
reason,  is  vmable  to  find  that  grant  of 
the  application  would  be  consistent  with 
§  21.30(a),  the  Commission  shall  proceed 
as  provided  in  paragraph  (f)  of  this 
§  21.27. 

(f)  If,  in  the  case  of  any  application 
to  which  §  21.30(a)  applies,  a  substantial 
and  material  question  of  fact  is  pre- 
sented, or  the  Commission,  for  any 
reason,  is  unable  to  make  the  finding 
specified  in  that  section,  it  shall  formally 
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designate  the  application  for  hearing 
on  the  grounds  or  reasons  then  obtaining 
and  shall  forthwith  notify  the  applicant 
and  all  other  known  parties  In  Interest 
of  such  action  and  the  grounds  and  rea- 
sons therefor,  specifying  with  particu- 
larity the  matters  and  things  in  issue,  but 
not  including  issues  or  requirements 
phrased  generally.  Before  an  application 
may  be  considered  to  be  mutually  exclu- 
sive with  the  application  or  applications 
so  designated  for  hearing,  the  filing  of 
the  later  application  must  be  consistent 
with  121.30(b).  When  the  Commission 
has  so  designated  an  applicatlMi  for 
hearing,  any  party  In  Interest  who  Is  not 
notified  by  the  Commission  of  such  ac- 
tion, may  acquire  the  status  of  a  party  to 
the  proceeding  thereon  by  filing  a  peti- 
tion for  intervention,  showing  the  basis 
of  his  interest,  at  any  time  not  more 
than  30  days  after  the  publication  in  the 
Federal  Register  of  the  hearing  issues  or 
any  substantial  amendment  thereto.  Any 
hearing  subsequently  held  upon  such 
application  shall  be  a  full  hearing  in 
which  the  applicant  and  all  other  parties 
in  interest  shall  be  permitted  to  partici- 
pate. The  burden  of  proceeding  with  the 
introduction  of  evidence  and  the  burden 
of  proof  shall  be  upon  the  applicant,  ex- 
cept that,  with  respect  to  any  issue  pre- 
sented by  a  petition  to  deny  or  a  petition 
to  enlarge  the  issues,  such  burdens  shall 
be  as  determined  by  the  Commission. 

§  21.28      Dismissal   and   return   of   appli- 
cations. 

(a)  Any  application  may  be  dismissed 
without  prejudice  as  a  matter  of  right 
prior  to  the  designation  of  such  applica- 
tion for  hearing. 

(b)  Requests  to  dismiss  an  application 
without  prejudice  after  it  has  been  des- 
ignated for  hearing  will  be  considered 
only  before  pt>|^lic  notice  of  the  issuance 
of  a  proposed  decision  proposing  denial 
of  the  application,  upon  written  petition 
properly  served  upon  all  parties  of  record, 
and  will  be  granted  only  for  good  cause 
shown.  Such  petition  must  be  accompa- 
nied by  the  affidavit  of  a  person  with 
knowledge  of  the  facts  as  to  whether  or 
not  consideration  has  been  promised  to 
or  received  by  the  petitioner,  directly 
or  indirectly,  in  connection  with  the  filing 
of  such  petition. 

(c)  An  applicant  not  desiring  to  prose- 
cute his  application  may  request  the  dis- 
missal of  same  without  prejudice.  A  re- 
quest of  an  applicant  for  the  return  of 
an  application  which  has  been  accepted 
for  filing  will  be  considered  as  a  request 
to  dismiss  the  same  without  prejudice. 
Where  an  applicant  fails  to  respond  to 
official  correspondence  or  request  for  ad- 
ditional material,  the  application  will  be 
dismissed  without  prejudice. 

(d)  Any  mutually  exclusive  applica- 
tion filed  after  the  date  prescribed  in 
§  21.30(b)  will  be  returned  without  prej- 
udice and  will  be  eligible  for  refiling  only 
after  a  final  decision  is  rendered  by  the 
Commission  with  respect  to  the  prior  ap- 
plication or  applications  or  after  such  ap- 
plication or  applications  are  dismissed  or 
removed  from  the  hearing  docket. 
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S  21.29     Partial  gr»nH. 

Where  the  Commission,  without  a 
hearing,  grants  any  application  in  (wrt. 
or  with  any  privileges,  terms,  or  condi- 
tions other  than  those  requested,  or  sub- 
ject to  any  interference  that  may  result 
to  the  station  if  a  designated  applica- 
tion or  applications  are  subsequently 
granted,  the  applicant  will  be  informed 
of  the  reasons  for  such  action  and  the 
action  of  the  Commission  shall  be  con- 
sidered as  a  grant  of  such  application 
unless  the  applicant  shall,  within  20  days 
from  the  date  on  which  public  announce- 
ment of  such  grant  is  made,  or  from  its 
effective  date  if  a  later  date  Is  specified, 
return  the  instrument  of  authorization 
and  file  with  the  Commission  a  written 
statement  rejecting  the  grant  as  made 
and  setting  forth  the  reasons  why  the 
application  should  be  granted  as  origi- 
nally requested.  Upon  receipt  of  such 
statement,  the  Commission  will  vacate 
its  original  action  upon  the  application 
and  reconsider  the  same.  Upon  such  re- 
consideration, it  will  either  grant  or  set 
the  application  for  hearing  in  the  same 
manner  as  other  applications  are  set 
for  hearing. 

§  21.30      Grants  without  hearing. 

(a)  Where  an  application  for  radio 
facilities  is  proper  on  its  face  and,  where 
It  appears  from  an  examination  of  the 
application,  supporting  data,  and  such 
other  matters  as  the  Commission  may 
officially  notice,  that  ( 1  >  the  applicant 
is  legally,  technically,  financially,  and 
otherwise  qualified;  (2»  a  grant  of  the 
application  would  not  cause  harmful  in- 
terference to  an  existing  station  or  sta- 
tions for  which  a  construction  permit  is 
outstsuidlng  within  its  service  area;  (3> 
a  grant  of  the  application  would  not 
preclude  the  grant  of  any  pending  ap- 
plications; and  (4)  a  grant  of  the  appli- 
cation would  serve  the  public  Interest, 
convenience,  or  necessity,  the  Commis- 
sion will  grant  the  application  without 
a  hearing. 

(b)  In  making  Its  determinations  pur- 
suant to  the  provisions  of  paragraph  (a> 
of  this  section,  the  Commission  will  not 
consider  any  other  application,  or  any 
other  application  amended  so  as  to  con- 
stitute a  major  change  therein  <as  de- 
fined in  §  21.23),  as  being  mutually  ex- 
clusive with  the  application  or  applica- 
tions under  consideration  unless  such 
other  application  was  substantially  com- 
plete and  tendered  for  filing  by  which- 
ever date  is  earlier:  d)  The  close  of 
business  1  business  day  preceding  the  day 
on  which  the  Commission  takes  action 
with  respect  to  the  application  under 
consideration;  or  (2»  within  60  days 
after  the  date  of  the  public  notice  list- 
ing the  first  prior  application  iwith 
which  the  subsequent  apphcation  is  in 
conflict  I  as  having  been  accepted  for 
filing.  An  application  which  is  subse- 
quently amended  by  a  major  change  u  i!!, 
for  the  purposes  of  this  section,  be  con- 
sidered to  be  a  newly  filed  application. 
Where  major  changes  which  do  not  re- 
late to  the  mutually  exclusive  aspect  of 
a  proceeding  are  warranted,  or  in  the 
case  of  multiple  mutually  exclusive  is- 
sues where  the  warranted  major  changes 
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serve  to  resolve  one  or  more  of  the  issues 
but  do  not  relate  to  the  mutually  exclu- 
sive aspect  of  the  proceeding,  such 
changes  or  antiendments  will  not  serve 
to  alter  the  existing  mutually  exclusive 
status  so  long  as  new  conflicts  are  not 
created.  An  application  filed  after  the 
appointed  date  as  specified  herein  will 
be  subject  to  disposal  In  accordance  with 
the  provisions  of  §  21.28  of  the  rules.  As 
an  exception,  however,  in  dealing  with 
the  frequency  bands  3700-4200  and  5925- 
6425  Mc/s,  which  are  shared  on  a  co- 
equal, primary  basis  by  the  Point-to- 
Point  Microwave  Radio  Service  under 
this  part  and  the  Communication  Satel- 
lite Service  under  Part  25,  the  Commis- 
sion may  consider  planned  future  ex- 
pansion of  existing  communication- 
satellite  earth  stations  as  being  mutually 
exclusive  with  the  application  under  con- 
sideration if  brought  to  the  attention  of 
the  Commission  by  the  close  of  business 
1  business  day  preceding  the  day  on 
which  the  Commission  takes  action  with 
respect  to  the  application  under  consid- 
eration. To  qualify  for  such  mutual  con- 
sideration the  earth  station  must  lie 
within  coordination  distance  of  the  site 
of  the  point-to-point  station  in  question 
and  the  earth  station  licensee  must  be 
able  to  document  his  planed  expansion 
to  the  satisfaction  of  the  Commission. 
Reciprocal  treatment  shall  be  afforded 
stations  in  the  Point-to-Point  Micro- 
wave Service  In  Part  25  of  this  chapter. 

'ci  Before  Commission  action  on  any 
application  for  an  instrument  of  au- 
thorization, other  than  a  license  pur- 
suant to  a  construction  permit,  any  per- 
son may  file  informal  objections  to  a 
grant  thereof.  Such  objections  shall  be 
signed  by  the  objector.  The  limitation 
on  pleadings  provided  in  §  1.45  of  this 
chapter  shall  not  be  applicable  to  any 
objections  filed  pursuant  to  this  section. 
Such  informal  objections  will  be  con- 
sidered by  the  Commission  but  will  not 
be  accorded  the  formal  status  of  peti- 
tions as  set  forth  in  5  21.27. 

(d'  If  a  petition  to  deny  the  applica- 
tion has  been  filed  in  accordance  with 
§  21.27,  and  the  Commission  makes  the 
grant  in  accordance  with  paragraph  (a) 
of  this  section,  the  Commission  will  deny 
the  petition  and  issue  a  concise  state- 
ment setting  forth  the  reasons  for  denial 
and  disposing  of  all  substantial  issues 
raised  by  the  petition. 

§  21.31       (.on<iilii>nal  Krutit.<i. 

Where  a  grant  of  the  application 
would  preclude  the  grant  of  an  appli- 
cation or  applications  mutually  exclu- 
sive with  it.  the  Commission  may.  if  pub- 
lic interest  will  be  served  thereby,  make 
a  conditional  grant  of  one  or  more  of 
such  mutually  exclusive  applications  and 
designate  all  of  the  mutually  exclusive 
applications  for  hiearing.  Such  condi- 
tional grant  will  be  made  upon  the  ex- 
press condition  that  it  is  subject  to  being 
withdrawn  if.  at  the  hearing,  it  is  shown 
tliat  public  interest  will  be  better  served 
by  a  grant  of  one  of  the  other  applica- 
tions. Such  conditional  grants  will  be 
issued  only  where  it  appears: 

(a I  That  some  or  all  of  the  applica- 
tions were  not  filed  in  good  faith  but 
were  filed  for  the  purpose  of  delaying  or 


PROPOSED   RULE   MAKING 

hindering  the  grant  of  another  applica- 
tion; or 

(b)  That  public  interest  reqxUres  the 
prompt  establlslunent  of  radio  service 
in  a  particular  community  or  area;  or 

(c )  The  grant  of  one  or  more  applica- 
tions would  be  in  the  public  interest  and 
that  a  delay  in  making  a  grant  to  any 
applicant  until  after  the  conclusion  of 
a  hearing  on  all  applications  might  jeop- 
ardize the  rights  of  the  United  States 
under  the  provisions  of  an  international 
agreement  to  the  use  of  the  frequency 
in  question;  or 

Id*  That  a  grant  of  one  application 
would  be  in  the  pulbic  interest  in  that  it 
appears  from  an  examination  of  the 
remaining  applications  that  they  can- 
not be  granted  because  they  are  in  vio- 
lation of  provisions  of  the  Communica- 
tions Act.  or  of  other  statutes,  or  of  the 
provisions  of  this  chapter. 

§  21.32      Transfer  and  asHiKnnienl  of  sla- 
lion  authorization. 

A  station  authorization,  the  frequen- 
cies authorized  to  be  used  by  the  grant- 
ee of  such  authorization,  and  the  rights 
therein  granted  by  such  authorization 
shall  not  be  transferred,  assigned,  or 
disposed  of  in  whole  or  in  part,  in  any 
manner,  voluntary  or  involuntary,  di- 
rectly or  indirectly,  or  by  transfer  of 
control  of  any  corporation  holding  such 
authorization,  to  any  person,  except  upon 
application  to  the  Commission  and 
upon  finding  by  the  Commission  that 
the  public  interest,  convenience  and 
necessity  will  be  served  thereby.  Re- 
quests for  authority  of  the  type  referred 
to  herein  shall  be  submitted  on  the  forms 
prescribed  by  §21.14(h»  and  shall  be 
accompanied  by  the  further  showing 
required  by  g  21,14(hi. 

§  21.3,3      I'eriod  of  ron!>lrii<-lion. 

(a>  Except  for  stations  in  the  Point- 
to-Point  Microwave  Radio  Service,  and 
except  as  may  be  limited  by  §  21.35(b), 
each  construction  permit  for  a  radio 
station  in  the  Domestic  Public  Radio 
Services  will  specify  the  date  of  grant  as 
the  earliest  date  of  commencement  of 
construction,  and  a  maximiun  of  8 
months  from  the  date  of  grant  as  the 
time  within  which  construction  will  be 
completed  and  the  station  ready  for 
operation,  unless  otherwise  determined 
by  the  Commission  upon  proper  show- 
ing in  any  particular  case  (see  !S§  21.14 
(di  and  21.34(ai  ». 

(b>  For  stations  in  the  Point-to-Point 
Microwave  Radio  Service,  and  except  as 
may  be  limited  by  §  21.35(b),  the  con- 
struction permit  issued  by  the  Commis- 
sion will  specify  the  date  of  grant  as 
the  earliest  date  of  commencement  of 
construction  and  a  maximum  of  18 
months  thereafter  as  the  time  within 
which  construction  shall  be  completed 
and  the  station  be  ready  for  operation, 
unless  otherwise  determined  by  the 
Commission  upon  proper  showing  in  any 
particular  case. 

§  2 1. .34      Forfeiture  of  station  authoriza- 
tions. 

(a)  A  construction  permit  shall  be 
automatically  forfeited  If  construction 
has  not  been  commenced  within  the  time 


specified  therein  or  if  the  station  is  not 
ready  for  operation  within  the  term  of 
the  construction  permit,  or  within  such 
additional  time  as  the  Commission  may 
have  allowed  upon  a  proper  showing, 
upon  FCC  Form  701  filed  prior  to  the 
date  sought  to  be  extended,  that  failure 
to  commence  or  complete  construction 
was  due  to  causes  not  under  the  control 
of  the  permittee  (see  |§  21.14(d)  and 
21.33'. 

<b)  A  license  or  special  temporary  au- 
thorization shall  be  automatically  for- 
feited upon  the  expiration  date  specified 
therein  unless  prior  thereto  an  applica- 
tion for  renewal  of  such  license  or  au- 
thorization shall  have  been  filed  with  the 
Commission  <see  §  21.14(f) ». 

§21.35      License  period. 

(a»  Licenses  for  stations  In  the  Do- 
mestic Public  Land  Mobile  Radio,  Rural 
Radio,  Polnt-to-Polnt  Microwave  Radio, 
and  Local  Television  Transmission  Serv- 
ices will  be  Issued  for  a  period  not  to  ex- 
ceed 5  years;  in  the  case  of  common  car- 
rier Television  STL  and  Television 
Pickup  stations  to  which  are  assigned 
frequencies  allocated  to  the  broadcast 
services,  the  authorization  to  use  such 
frequencies  shall.  In  any  event,  termi- 
nate simultaneously  with  the  expiration 
of  the  authorization  for  the  broadcast 
station  to  which  such  service  is  rendered ; 
except  that  licenses  for  developmental 
stations  will  be  Issued  for  a  period  not 
to  exceed  1  year.  The  expiration  date  of 
licenses  of  miscellaneous  common  car- 
riers in  the  Domestic  Public  Land  Mobile 
Radio  Service  shall  be  the  first  day  of 
April  In  the  year  of  expiration:  the  ex- 
piration date  of  licenses  of  telephone 
company  common  carriers  in  the  Domes- 
tic Public  Land  Mobile  Radio  Service 
shall  be  the  first  day  of  July  In  the  year 
of  expiration;  the  expiration  date  of 
licenses  in  the  Rural  Radio  Service  shall 
be  the  first  day  of  November  in  the  year 
of  expiration:  the  expiration  date  of  li- 
censes In  the  Point-to-Point  Microwave 
Radio  and  Local  Television  Transmission 
Services  shall  be  the  first  day  of  Febru- 
ary in  the  year  of  expiration;  and  the 
expiration  date  of  developmental  li- 
censes shall  be  1  year  from  the  date  of 
grant  thereof.  When  a  license  is  granted 
subsequent  to  the  last  renewal  date  of 
the  class  of  license  involved,  the  license 
shall  be  issued  only  for  the  unexpired  pe- 
riod of  the  current  license  term  of  sucli 
class. 

(bi  The  Commission  reserves  the 
right  to  grant  or  renew  station  licenses 
in  these  services  for  a  shorter  period  of 
time  than  that  generally  prescribed  for 
such  stations  if.  in  its  judgment,  public 
interest,  convenience,  or  necessity  would 
be  served  by  such  action. 

(c>  Upon  the  expiration  or  termina- 
tion of  any  station  license,  any  related 
construction  permit,  which  bears  a  later 
expiration  date,  shall  be  automatically 
terminated  concurrently  with  the  related 
station  license,  unless  It  shall  have  been 
determined  by  the  Commission  that  the 
public  interest,  convenience,  or  necessity 
would  be  served  by  continuing  In  effect 
said  construction  permit. 
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m.  Subpart  C  of  Part  21  is  amended 
as  follows : 

1.  Section  21.108(d)  Is  amended  by 
changing  the  final  period  to  a  comma 
and  adding  the  f  ollowlfig : 

§  21.108      Direclional  antennas. 

•  •  •  •  • 

(d)  •  •  *,  and  the  center  of  the  major 
lobe  of  radiation  from  the  passive  reflec- 
tor directed  toward  the  receiving  station 
with  which  It  communicates. 

2.  In  J  21.109.  the  headnote  and  para- 
graph (b)  are  amended  to  read: 


§21.109      Antenna,  tower,  and  transmit- 
ting systenu  changes. 

•  •  •  •  • 

(b)  No  replacement  or  change  of  an- 
tenna or  antenna  structure  shall  be  ef- 
fected, except  as  noted  below,  without 
prior  authorization  from  the  Commis- 
sion If  after  such  replacement  or  change, 
there  would  be  an  increase  in  the  gain 
of  the  antenna  in  any  direction  or  In- 
crease In  the  overall  structure  height: 
Provided,  however.  That  changes  may  be 
made  without  prior  authorization  from 
the  Commission  where:  The  ix>wer  gain 
In  any  direction  is  not  decreased  by  more 
than  1.5  db  below  that  specified  In  the 
application  for  which  authorization  was 
Issued;  ant«ina  height  changes  or  cor- 
rections do  not  vary  more  than  2  feet 
from  the  height  authorized  and  do  not 
Increase  the  overall  structure  height;  or 
antenna  directivity  changes  do  not  vary 
more  than  one  degree  from  the  values 
authorized.  Within  30  days  after  making 
any  changes  not  requiring  prior  authori- 
zation, the  licensee  shall  report  the  same 
to  the  Commission  and  to  the  Engineer 
In  Charge  of  Its  district  with  complete 
technical  details  Including  a  computa- 
tion of  the  effective  radiated  power  and 
all  other  pertinent  Information  together 
with  the  certification  of  the  person  re- 
sponsible for  preparing  the  Information 
(c.f.  §§  21.121(c)  and  21.15(g) ). 

3.  Section  21.110(d)  is  amended  by  the 
addition  of  the  following  sentence: 

§21.110      .Antenna  polarization. 

(d)  •  •  •  No  change  in  polarization 
shall  be  made  without  prior  authoriza- 
tion from  the  Commission. 

4.  Section  21.111  is  amended  by 
changing  the  reference  at  the  end  to 
read: 

§21.111       .Simultaneous   use   of  eoninion 
antenna  structure. 

•  •   •  (see  §  21.15(f)  and  §  21.109ib)  ) 

5.  Section  21.113  is  amended  by  the 
addition  of  the  following  sentence: 

§  21.113      Description  of  station  loiation. 

•  •  •  In  the  point-to-point  service 
authorized  under  this  part,  the  antenna 
site  at  each  terminal  receiving  location 
shall  be  described  in  the  same  manner 

6.  Section  21.114  is  revised  to  r«ad: 

§21.11-1      Temporarx      fined      antenna 
heip;h|  rcstrielions. 

The  overall  antenna  structure  heights 
employed  by  mobUe  stations  in  the  Local 
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Television  Transmission  Service  and  by 
stations  authorized  to  operate  at  tempo- 
rary fixed  locations  shall  not  exceed  the 
height  criteria  set  forth  in  517.7  of  this 
chapter,  imless,  In  each  Instance,  au- 
thorization for  use  of  a  specific  maxi- 
mum antenna  height  (above  grotmd  and 
above  mean  sea  level)  for  each  location 
has  been  obtained  from  the  Commission 
prior  to  erection  of  the  antenna.  Requests 
for  such  authorization  shall  show  the 
inclusive  dates  of  the  proposed  operation. 
(Complete  information  as  to  rules  con- 
cerning the  construction,  marking  and 
lighting  of  antenna  structures  Is  con- 
tained In  Part  17  of  this  chapter,  i 
§21.116      [Amended] 

7.  In  the  fifth  sentence  of  5  21.116  the 
word  "radically"  is  changed  to  "radially". 

8.  In      §21.118,     paragraph      (d)      Is 
amended  to  read : 

§21.118      Transmitter    construction    and 
installation. 
•  •  •  •  » 

(d)  Each   station    in   these    services, 
which  Is  required  to  have  a  person  on 
duty  and  In  charge  of  the  station's  op- 
erations during  the  normal  rendition  of 
service,  shall  be  provided  with  at  least 
one  control  point  (see  §21.205).  Where 
a  control  point  Is  authorized  within  the 
boundary  of  a  city,  borough,   town  or 
commimlty,  and  dispatching  is  handled 
by  the  licensee's  own  employees,  the  li- 
censee of  a  station  may  move  the  in- 
stallation of  such  control  point  without 
prior  authorization  with  the  boundary  of 
such  city,  borough,  town  or  community 
Provided,    That    the    licensee    promptly 
notify  the  Commission  and  the  Engineer 
in  Charge  of  the  radio  district  in  which 
the  station  is  located  of  such  change  and 
indicate  the  change  on  the  next  applica- 
tion for  renewal  of  license  or  in  the  next 
application  for  modification  of  license, 
whichever  is  filed  first.  Prior  authoriza- 
tion, by  first  securing  a  modification  of 
the  license,  must  be  obtained  when   a 
licensee  desires  to  move  the  installation 
of  any  control  point  beyond  the  bound- 
ary of  the  city,  borough,  town,  or  com- 
munity where  the  control  point  Is  au- 
thorized or  when  dispatching  Is  being 
performed  by  persons  other  than  the  em- 
ployees of  the  licensee. 

•  •  •  .  , 

9.  In  5  21.121,  a  new  paragraph  (d)   is 
added  to  read : 

§  21.121       Keplacrment  of  equipment. 


(d)  The  licensee  of  a  station  in  this 
service  may  replace  or  change  equipment, 
other  than  that  specified  in  |§  21.109(a) 
and  21.121(a)  Including  the  transmis- 
sion line  and  other  devices  between  the 
transmitter  and  antenna  If.  after  such 
change  or  addition  the  effective  radiated 
power  of  the  station  in  any  direction  is 
not  decreased  by  more  than  1.5  db  below 
that  specified  In  the  application  for 
which  authorization  was  Issued.  Prior 
authorization  from  the  Commission  is 
required  if,  after  such  changes  the  effec- 
tive radiated  power  In  any  direction 
would  be  Increased.  Within  30  days  after 
making  arty  changes  not  requiring  prior 
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authorization,  the  licensee  shall  report 
the  same  to  the  Commission  and  to  the 
Engineer  In  Charge  of  its  district  with 
complete  technical  details  Including  a 
computation  of  the  effective  radiated 
power  and  all  other  pertinent  informa- 
tion together  with  the  certification  of  the 
person  responsible  for  preparing  the  in- 
formation (cf.  §§  21.121'C)  and  21.15  ' 

IV.  Subpart  D  of  Part  21  is  amended 
a£  follows : 

1.  In     §  21.201.     paragraph      {&>      is 
amended  to  read: 

§21.201       Posting    of    station    authoriza- 
tion. 

(a)  The  station  permit,  license,  or 
other  authorization  shall  be  posted  at 
the  authorized  control  point  of  the  sta- 
tion, or,  if  none,  at  the  staUon  location 
A  photocopy  may  be  posted  in  lieu  of 
the  original  authorization  if  It  Is  certi- 
fied as  to  authenticity  by  an  officer  or 
duly  authorized  employee  of  the  licensee 
or  permittee  and  if  it  Is  annotated  with 
the  location  of  the  original.  U  not  posted 
at  the  station  or  a  control  point  the 
original  authorization  shall  be  posted  at 
the  licensee's  alarm  center  or  mainte- 
nance facility  responsible  for  the  station 
(See  also  §  1.62  of  this  chapter.) 

•  •  .  . 

2.  The  text  of  §21204  preceding  the 
note  is  amended  to  read: 

§21.204      FCC   publication    required    for 
reference. 

For  reference  purposes,  the  permittee 
or  licensee  of  radio  facilities  in  the  Do- 
mestic PubUc  Radio  Services  shall  main- 
tain and  have  available  at  the  principal 
control  point  or  at  the  transmitter  loca- 
tion, a  current  copy  of  Part  21  of  this 
chapter  (available  at  the  Superintendent 
of  Documents,  Government  Printing  Of- 
fice. Washington,  B.C.  20402). 

•  •  •  .  . 
3.  In  §  21.205.  paragraplis  (d),  ij),  and 

the  introductory  text  of  paragraph  il) 
preceding  subparagraph  ( 1 )  are  amend- 
ed to  read: 

§21.205      Operator  r<-<piirentpnl>.. 

•  •  •  .  . 

(d)  In  all  cases,  except  where  manual 
radiotelegraph  keying  Is  employed,  the 
person  responsible  for  the  technical  in- 
stallation, servicing,  and  maintenance  of 
a  radio  station  in  these  services  shall 
hold  a  first-  or  second-class  commercial 
radiotelephone  or  radiotelegraph  lic^n-e 
issued  by  the  Commission. 

•  •  •  .  . 

(j)  TV  Pickup  stations.  Mlcrowa-.e 
Auxiliary  stations,  and  Developmental 
stations  shall  be  operated  during  the 
course  of  normal  rendition  of  service 
under  the  effective  op>erational  control  of 
a  person  holding  a  first-  or  second-class 
commercial  radiotelephone  or  radio- 
telegraph operator  license  issued  bv  the 
Commission. 


(1)  Except  under  the  circumstances 
specified  in  paragraphs  (g)  through  (j) 
of  this  section,  during  the  course  of  nor- 
mal rendition  of  service,   no  person   is 
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required  to  be  in  attendance  at  a  sta- 
tion installed  at  a  specified  fixed  location 
provided  *   *   * 

•  •  •  <  • 

4    Section  21.206  is  revised  to  read: 

§  21.206  In^perlion  and  niainlenante  of 
HiiK-nnu  striM  Hire  niurkiii);  and  linlil- 
ing,  and  «ss4M-iiilf<l  ronlrol  equip- 
ment. 

The  licensee  of  any  radio  station  which 
has  an  antenna  structure  required  to  be 
painted  and  illuminated  pursuant  to  the 
provisions  of  section  303 1  q  >  of  the  Com- 
munications  Act  of  1934,  as  amended, 
and  Part  17  of  this  chapter,  shall  perform 
the  inspection  and  maintain  the  tower 
marking  and  lighting,  and  associated 
control  equipment,  in  accordance  with 
the  requirements  set  forth  in  Part  17  of 
this  chapter. 

5.  In  §  21.208.  paragraph  >f>  is  amend- 
ed to  read: 

§  21.208      Station  reeords. 

«  •  •  *  • 

(f)  For  each  station  whose  antenna 
structure  Is  required  to  be  Illuminated, 
appropriate  entries  shall  be  made  in  the 
station's  technical  log  in  conformity  with 
the  requirements  of  Part  17  of  this 
chapter. 

.  •  •  •  • 

6.  In  §  21.212,  paragraph  if )  is  added 
to  read: 

§  21.212  Equipment,  service  and  mainte- 
nance lest.*. 

•  *  «  •  • 

(f)  Where  a  facility  is  to  be  con- 
structed and  operated  pursuant  to  a 
temporary  authorization,  the  Commis- 
sion and  the  Engineer  in  Charge  of  the 
district  in  which  the  facility  is  located 
shall  be  notified  upon  commencement 
of  operation. 

7.  In  8  21,213,  the  last  sentence  of 
paragraph  (ai  is  amended  and  para- 
graph  (bH4)   is  deleted  to  read: 

§  21.213      .Siati<m  identification. 

(a)  *  •  •  In  any  such  case,  the  Iden- 
tifying call  sign  shall  be  transmitted 
immediately  following  the  conclusion  of 
the  message,  radiophoto,  or  program: 
Provided,  That  the  requirement  for 
transmission  of  station  identification  Is 
waived  for  fixed  stations  employing  con- 
tinuous radiation  with  multichannel  or 
video  transmission. 

(b)  •  •   • 
(4)    [Deleted! 

•  «  •  •  * 

V.  Subpart  E  of  Part  21  is  amended  as 
follows : 

1.  Section  21.300  is  revised  to  read: 

§  21.300      Bu-ines«  reiords. 

Each  licensee  of  radio  facilities  author- 
ized under  the  rules  of  this  part  is  re- 
quired to  file  FCC  Form  L  or  Form  M 
(see  !  1.785  of  this  chapter)  and  shall 
keep  complete  records  of  all  phases  of 
such  operation  distinctly  separate  and 
apart  from  any  other  business  or  activity 
conducted  by  the  licensee. 

2.  Section  21.302  is  revised  to  read: 
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§  21.302       .\n^^»er^  to  notices  of  violaj^ion. 

Any  person  receiving  ofiBcial  notice  of 
a  violation  of  the  terms  of  the  Communi- 
cations Act  of  1934,  as  amended,  any 
other  Federal  statute  or  Executive  order 
pertaining  to  radio  or  wire  communica- 
tions or  any  international  radio  or  wire 
communications  treaty  or  convention,  or 
regulations  annexed  thereto  to  which  the 
United  States  is  a  party,  or  the  rules 
and  regulations  of  the  Federal  Com- 
munications Commission,  shall,  within 
10  days  from  such  receipt,  send  a  writ- 
ten answer  to  the  office  of  the  Com- 
mission originating  the  official  notice. 
If  an  answer  cannot  be  sent  or  an  ac- 
knowledgment made  within  such  10-day 
period  by  reason  of  illness  or  other  un- 
avoidable circumstances,  acknowledg- 
ment and  answer  shall  be  made  at  the 
earliest  practicable  date  with  a  satis- 
factory explanation  of  the  delay.  The 
answer  to  each  notice  shall  be  complete 
in  itself  and  shall  not  be  abbreviated  by 
reference  to  other  communications  or 
answers  to  other  notices.  If  the  notice 
relates  to  some  violation  that  may  be  due 
to  the  physical  or  electrical  character- 
istics of  transmitting  apparatus,  the 
answer  shall  state  fully  what  steps  have 
been  taken  to  prevent  future  violations, 
and.  if  any  new  apparatus  is  to  be  in- 
stalled, the  date  such  apparatus  was 
ordered,  the  name  of  the  manufacture, 
and  promised  date  of  delivery.  If  the  in- 
stallation of  such  apparatus  requires  a 
construction  permit,  the  file  number  of 
the  application  shall  be  given  or,  if  a 
file  number  has  not  been  assigned  by  the 
Commission,  such  identification  as  will 
permit  ready  reference  thereto.  If  the 
notice  of  violation  relates  to  inadequate 
maintenance  resulting  in  improper  oper- 
ation of  the  transmitter,  the  name  and 
license  number  of  the  operator  perform- 
ing the  maintenance  shall  be  given.  If 
the  notice  of  violation  relates  to  some 
lack  of  attention  to,  or  Improper  opera- 
tion of,  the  transmitter  by  other  em- 
ployees, the  reply  shall  set  forth  the 
steps  taken  to  prevent  a  recurrence  of 
such  lack  of  attention  or  improper 
operation. 

3.  In  §  21.303.  paragraphs  (b)  and 
(c)  are  amended  by  the  deletion  of  the 
last  sentence  of  each  paragraph  and  the 
substitution  therefor  of  the  following 
new  last  sentences  to  read: 

§21.303      Discontinuance,    reduction,    or 
impairment  of  ser>ice. 

•  «  •  •  • 

(b)  *  *  'In  the  event  that  service 
is  permanently  discontinued  the  licensee 
shall  give  written  notification  thereof  to 
the  Commission's  Engineer  in  Charge  of 
the  radio  district  in  which  the  station  is 
located  and  promptly  send  the  station 
license  to  the  Commission  at  Washing- 
ton, D.C.  20554,  for  cancellation  or  make 
appropriate  application  for  modification 
of  the  license,  as  applicable. 

(c)  •  •  *  In  the  event  that  service 
is  permanently  discontinued  the  licensee 
shall  give  written  notification  thereof  to 
the  Commission's  Engineer  in  Charge  of 
the  radio  district  in  which  Jiie  station 


is  located  and  promptly  send  the  station 
license  to  the  Commission  at  Washing- 
ton, D.C.  20554,  for  cancellation  or  make 
appropriate  application  for  modification 
of  the  license,  as  applicable. 

4.  In  5  21.305,  the  headnote  is  amended 
to  read: 

§  21.305  ReporU  required  concerning 
amendments  to  charters  and  partner- 
ship aKreeinents. 

•  •  •  •  • 

5.  In  §  21.306,  the  second  sentence  is 
amended  to  commence  as  follows: 

§21.306  Requirement  that  permittees 
and  licensees  respond  t€»  oHicial  com- 
munications. 

•    •    •  Failure  to  do  so  *    •    * 

VI.  Subpart  F  is  amended  as  follows : 

1.  In  §21.401,  paragraph  <b)  is  re- 
designated paragraph  (c)  and  a  new 
paragraph  <b)  is  added  to  read: 

§21.401      Scope  of  service. 

•  •  •  *  • 

(bi  In  the  Point-to-Point  Microwave 
and  Local  Television  Services,  the  testing 
of  existing  or  authorized  antennas,  wave 
guides  or  transmission  paths;  or 

•  •  •  •  • 

VII.  Subpart  G  is  amended  as  follows: 
1.  In  I  21.501,  the  introductory  texts 

of   paragraphs    (a),    <b),   and    (c>,   and 
paragraph  if>  are  amended  to  read: 

§  21..')0I      Frequencies. 

•  •  •  •  • 

I  a  >  For  assignment,  in  accordance 
with  the  Zone  Allocation  Plan,  to  stations 
of  eommunicatlon  common  carriers 
which  are  also  in  the  business  of  afford- 
ing public  landline  message  telephone 
service,  for  General  and  Dispatch  Com- 
munications (provided  that  Signaling 
Communications  may  also  be  furnished 
on  a  secondary  basis  by  any  facility 
rendering  such  General  or  Dispatch  serv- 
ice). The  frequencies  specified  may  be 
used  in  adjoining  zones  within  moderate 
distances  of  the  respective  zone  boimd- 
aries  to  permit  continuous  service  to 
mobile  units  transiting  such  zone  boimd- 
aries.  •   •   ♦ 

(b)  For  assigrunent,  to  stations  of 
communication  common  carriers  en- 
gaged also  in  the  business  of  affording 
public  landline  message  telephone  serv- 
ice, for  General  and  Dispatch  Com- 
munications (provided  that  Signaling 
Communications  may  also  be  furnished 
on  a  secondary  basis  by  any  facility 
rendering  such  General  or  Dispatch 
Service) :   •   *   • 

(c>  For  assigrunent  to  stations  of 
communication  common  carriers  not 
also  engaged  in  the  business  of  providing 
a  public  landline  message  telephone  serv- 
ice for  General  and  Dispatch  Com- 
munications (provided  that  Signaling 
Conmiunications  may  also  be  furnished 
on  a  secondary  basis  by  any  facility 
rendering  such  General  or  Dispatch 
Service) :  •  •  • 
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Mc/s 

Mc/a 

Mc/s 

Mc/t 

72  02 

72.42 

72.82 

75.62 

72.04 

72.84 

75.64 

72.06 

72.46 

72.86 

72.66 

72.08 

72.88 

72.68 

72.10 

72.50 

72.90 

75.70 

72.12 

72.92 

75.72 

72.14 

72.54 

72.94 

75.74 

72.18 

72.96 

75.76 

72.18 

72.68 

72.98 

75,78 

72.20 

75.42 

75.80 

72.22 

72.62 

75.82 

72.24 

72.64 

75  46 

75.84 

72.26 

72.66 

75.86 

72.28 

72.68 

75.50 

75.88 

72.30 

72  70 

75.90 

72.32 

72.72 

75.54 

72.34 

72  74 

75.92 

72.36 

72  76 

75.58 

75.94 

72.38 

72.78 

75.96 

72.40 

72.80 

75.98 

■  Assignments    made    to    stations    on    fre- 
quencies In  this  band  are  subject  to  the  con- 
dition   that    no    harmful    Interference    will 
be   caused   to   operational   fixed   stations   or 
reception  of  television  stations  on  Channel 
4    or    5.     (See    5  21.103.)     Existing    stations 
authorized  In  the  73  to  74.6  Mc/s  band  as  of 
Dec.    1.    1961.   may   continue   to  operate,  are 
not    required    to    afford    protection    to    the 
radio  astronomy  service,   and   must   comply 
with   the  following  technical  specifications: 
Frequency  Tolerance:  0.005  percent. 
Frequency  Deviation :  ±  15  kc/s. 
Authorized  Bandwidth :  40  kc/s. 
Modulation  Llmlter:  Required  of  transmitter 

authorized  or  installed  after  July  1,   1950. 
Audio  Low  Pass  Filter:  Not  required. 


2.  Section  21.507(b)  is  amended  by  the 
addition  of  the  following  footnote: 

§  21.507      Bandwidth  and  emission  limi- 
tations. 


(b)   •  •   • 

» In  the  frequency  bands  72.0-73.0  and 
75.4r-76.0  Mc/s,  radio  facilities  using  fre- 
quency modulated  or  phase  modulated  emis- 
sion win  be  authorized  with  maximum  band- 
width of  20  kc/8  and  maximum  frequency 
deviation  of  5  kc/s.  Radio  facilities  which 
were  authorized  for  operation  on  Dec.  1, 
1961,  in  the  frequency  band  73.0-74.6  Mc/s 
may  continue  to  be  authorized  without 
change  and  with  bandwidth  of  40  kc/s  and 
frequency  deviation  of  15  kc/s.  New  or  modi- 
fled  facilities  In  the  frequency  band  73.0-74.6 
Mc/s  win  not  be  authorized. 

***** 

3.  In  §  21.516,  the  headnote,  the  intro- 
ductory text,  the  introductory  text  of 
paragraph  (b)  are  amended,  and  new 
subparagraphs  (4)  and  (5)  added  to 
paragraph  (b)  to  read: 

§  21.516  Additional  showing;  required 
with  api^icalion  for  assifi^nment  of 
additional  channel  or  channels. 

An  application  requesting  the  assign- 
ment of  an  additional  channel  or  chan- 
nels at  an  existing  Etomestic  Public  Land 
Mobile  radio  station  (other  than  con- 
trol, dispatch,  or  repeater),  in  addition 
to  the  information  reqtiired  by  other  sec- 
tions of  the  rules,  shall  include  a  show- 
ing of  the  following: 
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(b)  Data  showing  the  actual  traflQc 
loading  on  each  channel  assignment  of 
the  present  radio  systems  during  the 
busiest  12-hour  periods  on  3  days  (within 
a  7 -day  period)  having  normal  message 
traffic  not  more  than  60  days  prior  to  the 
date  of  filing.  ITiis  information  should 
be  reported  separately  for  each  of  the 
3  days  selected,  which  should  be  identi- 
fied by  dates,  and  should  disclose  the 
following : 


(4)  For  systems  that  provide  one  way 
signaling  as  a  primary  service,  (i)  the 
number  of  mobile  receivers  in  operation 
during  the  study  period,  (ii)  the  number 
of  calls  held,  (ill)  the  total  holding  time, 
(iv)  the  total  number  of  minutes  the 
channel  is  utilized  for  transmission  be- 
tween the  base  station  and  the  mobile 
receiver  during  each  hour. 

(5»  Such  other  additional  information 
which  may  more  accurately  reflect  chan- 
nel loading,  and  any  further  information 
which  may  be  applicable  and  pertinent  to 
the  application. 

4.  In  §  21.520(a),  subparagraph  (3) 
and  ( 5 )  are  amended  to  read : 

§  21.520  Notifioalion  of  operation  of 
dispatch  station  without  specific  au- 
ihoriauition. 

(a)   •  »  » 

(3)  The  name  of  the  manufacturer, 
type  number,  and  rated  power  output  of 
transmitter  to  be  installed. 


( 5 )  The  overall  height  of  the  transmit- 
ting antenna  structure  in  feet  above 
ground  and  above  mean  sea  level. 


VIII.  Subpart  H  is  amended  as  follows: 

1.  In  §  21.604,  the  table  in  paragraph 
(a)  is  amended  by  the  addition  of  the 
following  footnote. 

§21.604      Emission  limitations. 

(a)    •  •  • 

•In  the  frequency  bands  72.0-73.0  and 
75.4-76.0  Mc/s.  radio  facilities  using  fre- 
quency modulated  or  phase  modulated  emis- 
sion win  be  authorized  with  maximum  band- 
width of  20  kc/s  and  maximum  frequency 
deviation  of  5  kc/s.  Radio  facilities  which 
were  authorized  for  operation  on  Dec.  1, 
1961,  In  the  frequency  band  73.0-74.6  Mc/s 
may  continue  to  be  authorized  without 
change  and  with  bandwidth  of  40  kc/s  and 
frequency  deviation  of  15  kc/s.  New  or  modi- 
fled  facilities  In  the  frequency  band  73.0- 
74.6  Mc/s  will  not  be  authorized. 

*  *  *  •  • 

2.  In  5  21.610(a).  subparagraphs  (1) 
and  (4)  are  amended  to  read: 

§  21.610  Rural  subscriber,  interoffice, 
and  central  office  stations  at  tempo- 
rary fixed  locations. 

(a)   •  •  • 

(1)  When  a  fixed  station  is  to  remain 
at  a  single  location  for  less  than  6  months 
and  the  location  is  considered  to  be  tem- 
porary. Services  which  are  initially 
known  to  be  for  longer  than  6-month 
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duration  shall  not  be  provided  under  a 
temporary  fixed  authorization  but  ren- 
dered pursuant  to  a  regular  license. 

•  •  *  •  > 

(4)  The  antenna  structure  height 
employed  at  any  location  shall  not  ex- 
ceed the  criteria  set  forth  in  {  17.7  of  this 
chapter  unless,  in  each  instance,  au- 
thorization for  use  of  a  s|>eciflc  maxi- 
mum antenna  structure  height  has  been 
obtained  from  the  Commission  prior  to 
erection  of  the  antenna.  Requests  for 
such  authorization  shall  be  accompanied 
by  PCC  Form  714  and  a  sketch  of  the 
proposed  antenna  structure. 

•  *  •  •  » 

3.  In  §21.611,  the  present  paragraph 
(b)  is  redesignated  (ci  and  a  new  para- 
graph (b)  is  added  to  read: 

§21.611      Notification    of   station    opera* 
lion  at  temporary  locations. 

*  •  *  •  • 

(b)  Less  than  2  days  advance  notice 
may  be  given  when  circimistances  re- 
quire shorter  notice  provided  such  notice 
is  promptly  given  and  the  reasons  in  sup- 
port of  such  shorter  notice  are  stated. 

*  •  *  *  •        \ 


rx.  Subpart  L  is  amended  as  follows: 

1.  Section  21.700  is  revised  to  read: 

§  21.700     Eligibility.  ,, 

Authorizations  for  stations  in  this  serv- 
ice will  be  issued  to  existing  and  proposed 
communication  common  carriers.  Appli- 
cations wUl  be  granted  only  in  cases 
where  it  is  shown  that  (a)  the  applicant 
is  legally,  financially,  technically,  and 
otherwise  qualified  to  render  the  pro- 
posed service,  (b)  there  are  frequencies 
available  to  enable  the  applicant  to 
render  a  satisfactory  service,  and  (c)  the 
public  interest,  convenience,  or  necessity 
would  be  served  by  a  grant  thereof.  In 
addition,  applications  proposing  services 
other  than  public  message  service,  must 
include  a  showing  that  at  least  50  percent 
of  the  customers  (on  the  microwave 
system  involved) ,  Including  customers  of 
any  interconnecting  carrier (s)  receiving 
applicant's  service,  are  imrelated  and 
unaffiliated  with  the  applicant,  and  that 
the  proposed  usage  by  such  customers,  in 
terms  of  hours  of  use  and  channels  de- 
livered, constitutes  at  least  50  percent  of 
the  usage  of  applicant's  microwave 
system.  Applications  which  do  not  con- 
tain the  showing  required  by  this  section 
will  be  returned  as  unacceptable  for 
filing. 

2.  In  §  21.701,  paragraph  (d)  is 
amended  and  paragraph  (g)  Is  deleted 
and  the  word  "Reserved"  inserted  to 
read: 

§  21.701      Fre4iuencie«. 

•  •  •  •  • 

(d)  The  following  frequencies  are  al- 
located for  assignment  to  control  stations 
in  this  service  on  a  shared  with  other 
radio  services;  upon  a  satisfactory  show- 
ing that  it  is  impracticable  to  use  wire 
lines: 


No^  110 ft 
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72-7« 

Mc  's  Bair)  * 

Af  c/S 

Mc/3 

MC/S 

Mc/i 

72  02 

72.42 

72.82 

75.62 

72  04 

72.84 

75  64 

72  06 

72.46 

72.86 

75.66 

72.08 

72.88 

75  68 

72.10 

72.50 

72.90 

75.70 

72  12 

72.92 

75.72 

72  14 

72.54 

72.94 

75.74 

72  16 

72.96 

75  76 

72  18 

72  58 

72.98 

75.78 

72  20 

75.42 

75  80 

72  22 

72.62 

75  82 

72  24 

72.64 

75.46 

75.84 

7226 

72  66 

75  86 

72  28 

72  68 

75  50 

7588 

72  30 

72.70 

75  90 

72  32 

72  72 

75  54 

75.92 

72.34 

72  74 

75.94 

72  36 

72  76 

75.58 

75.98 

72  38 

72  78 

75.98 

7240 

72  80 

'  Assignments  made  to  stations  on  frequen- 
cies In  this  band  are  subject  to  the  condition 
that  no  harmful  Interference  will  be  caused 
to  operational  fixed  stations  or  recelptlon  of 
television  stations  on  Channels  4  or  5  (see 
§  21  103). 

«  •  •  •  • 

igi    [Reservedl 

•  •  •  •  • 

3.  In  5  21.703.  the  following  footnote 
Is  added  to  the  table  in  paragraph  (e)  to 
read: 

§  21.703      Bandwidlh   and  enii.ssion  limi- 
lalion.H. 


(6)     •    *    • 

•  In  the  frequency  bsuids  72  0-73  0  and  75.4- 
76  0  Mc's.  radio  facilities  using  frequency 
modulated  or  phase  modulated  emission  will 
be  authorized  with  maximum  bandwidth  of 
20  kc  s  and  maximum  frequency  deviation 
of  5  kc  '8.  Radio  facilities  which  were  au- 
thorized for  operation  on  Dec  1,  1961,  in  the 
frequency  band  73  0-74.6  Mc  s  may  continue 
to  be  authorized  without  change  and  with 
bandwidth  of  40  kc  s  and  frequency  devia- 
tion of  15  kc/s.  New  or  modified  facilities  in 
the  frequency  band  73.0-74.6  Mc/s  will  not  be 
authorized. 


4.  In  §21.705.  the  following  sentence 
is  added  to  read: 

§  21.705      Permi.sj'ible  comniunicalions. 

•  •  •  In  authorizations  classed  as 
Fixed  Video,  the  services  permissible  are 
limited  to  the  carriage  of  video  signals 
and  their  associated  audio  signals  unless 
otherwise  conditioned. 

5.  In  §  21.7071  a>.  subparagraphs  (V 
and  (4 1  are  amended  to  read: 

§  21.707      Stations     at     temporary     fixed 
location". 

( 1 )  When  a  fixed  station  is  to  remain 
at  a  single  location  for  less  than  6 
months,  the  location  is  considered  to  be 
temporary.  Services  which  are  Initially 
known  to  be  of  longer  than  6-month 
duration  shall  not  be  provided  under  a 
temporary  fixed  authorization  but  ren- 
dered pursuant  to  a  regular  license. 
•  •  •  •  • 

<i)  The  antenna  structure  height  em- 
ployed at  any  location  shall  not  exceed 
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the  criteria  set  forth  in  §17.7  of  Part  17 
of  this  chapter  unless,  In  each  instance, 
authorization  for  use  of  a  specific  maxi- 
mum antenna  structure  height  for  each 
location  has  been  obtained  from  the 
Commission  prior  to  erection  of  the 
antenna.  See  §  21.114. 

•  *  •  *  • 

6.  In  §  21.708,  the  Introductory  text, 
subparagraphs  (D  and  (2)  are  amended, 
and  (8)  added  in  paragraph  (a):  and 
paragraph  (b)  is  amended  to  read: 

§  21.708      Notification    of   stalion    opera- 
tion at  temporary  fixed  locations. 

(a)  The  licensee  of  stations  which  are 
authorized  pursuant  to  the  provisions  of 
§  21.707  shall  notify  the  Commission,  and 
its  Engineer  in  Charge  of  the  radio  dis- 
trict wherein  operation  is  to  be  con- 
ducted, at  least  5  days  prior  to  installa- 
tion of  the  facilities,  stating: 

(1)  The  call  sign,  manufacturer's 
name,  type  or  model  number,  output 
power,  and  specific  location  of  the 
transmitter(s). 

(2)  The  maintenance  location  for  the 
transmitter. 

*  •  •  *  • 

(8)  Where  the  notification  contem- 
plates initially  a  service  which  is  to  be 
rendered  for  a  period  longer  than  90 
days,  the  notification  shall  contain  a 
showing  as  to  why  application  should 
not  be  made  for  regular  authorization. 

(bt  Less  than  5  days  advance  notice 
may  be  given  when  circumstances  re- 
quire shorter  notice  provided  such  notice 
is  promptly  given  and  the  reasons  in 
support  of  such  shorter  notice  are 
stated. 


7.  Section  21.709  is  revised  to  read: 

§  2 1 .709     Renewal  of  station  licenses. 

An  application  for  renewal  of  a  license 
of  a  station  in  the  Domestic  Public 
Point-to-Point  Microwave  Radio  Serv- 
ice used  for  a  wide  band  transmission 
service  (e.g.,  relay  of  television  signals) 
must  include  a  showing  that  at  least  50 
percent  of  the  customers  (on  the  micro- 
wave system  involved),  including  cus- 
tomers of  any  interconnecting  carrier (s) 
receiving  applicant's  service,  are  unre- 
lated and  unaffiliated  with  the  applicant, 
and  that  the  usage  of  such  customers,  in 
terms  of  hours  of  use  and  channels  de- 
livered, constitutes  at  least  50  percent  of 
the  usage  of  applicant's  microwave  sys- 
tem. Applications  which  do  not  contain 
the  showing  required  by  this  section  will 
be  returned  as  unacceptable  for  filing. 
X.  Subpart  J  is  amended  as  follows : 
1.  Section  21.800  is  revised  to  read: 

§  21.800     Eligibility. 

Authorization  for  stations  in  this  serv- 
ice will  be  granted  to  existing  and  pro- 
posed communication  common  carriers. 
Applications  will  be  granted  only  in 
cases  where  it  is  shown  that  (a)  the  ap- 
plicant is  legally,  financially,  technically 
and  otherwise  qualified  to  render  the 
proposed  service,  (b)  there  are  frequen- 
cies available  to  enable  the  applicant  to 


render  a  satisfactory  service,  and  (c)  the 
public  interest,  convenience,  or  neces- 
sity would  be  served  by  a  grant  thereof. 
In  addition,  applications  must  include 
a  showing  that  at  least  50  percent  of 
the  customers  (on  the  microwave  system 
involved)  including  customers  of  any 
intercoruiecting  carrier(s)  receiving  ap- 
plicant's service,  are  unrelated  and  un- 
aflaiiated  with  the  applicant,  and  that 
the  proposed  usage  by  such  customers, 
in  terms  of  hours  of  use  and  channels 
delivered,  constitutes  at  least  50  precent 
of  the  usage  of  applicant's  microwave 
system.  Applications  which  do  not  con- 
tain the  showing  required  by  this  sec- 
tion will  be  returned  as  unacceptable  for 
filing. 

2.  In   §  21.807(a),  subparagraphs    (1) 
and  (4)  are  amended  to  read: 

§  21.807      Stations    at    temporary    fixed 
locations. 
(a)    •    •    ' 

f  1 )  When  a  fixed  station  Is  to  remain 
at  a  single  location  for  less  than  6 
months,  the  location  is  considered  to 
be  temporary.  Services  which  are  ini- 
tially known  to  be  of  longer  than  6 
months  duration  shall  not  be  provided 
under  a  temporary  fixed  authorization 
but  rendered  pursuant  to  a  regular 
license. 

•  •  •  •  • 

(4)  The  antenna  structure  height  em- 
ployed at  any  location  shall  not  exceed 
the  criteria  set  forth  In  §  17.7  of  Pari;  17 
of  the  rules  unless,  in  each  instance,  au- 
thorization for  use  of  a  specific  maximum 
antenna  structure  height  for  each  loca- 
tion has  been  obtained  from  the  Com- 
mission prior  to  erection  of  the  antenna. 
See  §21.114. 


3.  In  8  21.808(a) ,  the  introductory 
text,  subparagraphs  (1)  and  (2)  are 
amended  and  new  subparagraph  (7)  Is 
added  to  read: 

§21.808      Notification   of   station    opera- 
tion at  temporary  locations. 

(a)  The  licensee  of  stations  which  are 
authorized  pursuant  to  the  provisions  of 
§  21.807  shall  notify  the  Commission, 
and  its  Engineer  in  Charge  of  the  radio 
district  wherein  operation  Is  to  be  con- 
ducted, of  each  period  of  operation  at 
least  5  days  prior  to  installation  of  the 
facilities.  This  notification  shall  Include: 

(1)  The  call  sign,  manufswiturer's 
name,  type  or  model  niunber.  output 
power,  and  specific  location  of  the  trans- 
mi  tter(s). 

(2)  The  maintenance  location  for  the 
transmitter. 

*  *  •  •  * 

(7)  Where  the  notification  contem- 
plates initially  a  service  which  is  to  be 
rendered  for  a  period  longer  than  90 
days,  the  notification  shall  contain  a 
showing  as  to  why  application  should  not 
be  made  for  regular  authorization. 


[F.R.    Doc.    69-6802;    Piled,    June    8,    1969; 
8:48  ajn.] 
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DEPARTMENT  OF  A6RICULTURE 

Forest  Service 

WEMINUCHE  WILDERNESS 

Hearing  Announcement 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Wilderness  Act  of 
September  3,  1964,  Public  Law  88-577; 
78  Stat.  890,  892;  16  U.S.C.  1131,  1132) 
that  a  public  hearing  will  be  held  begin- 
ning at  9  a.m.  on  October  6.  1969,  at  the 
La  Plata  County  Courthouse,  Durango, 
Colo.,  and  continued  at  9  a.m.  on  Octo- 
ber 8.  1969.  at  the  Vali  Theatre,  Monte 
Vista,  Colo.,  on  a  proposal  for  recommen- 
dation to  be  made  to  the  President  of  the 
United  States  by  the  Secretary  of  Agri- 
culture that  a  recommendation  be 
submitted  to  Congress  for  the  establish- 
ment of  the  Weminuche  Wilderness, 
comprised  of  approximately  334,252  acres 
within  and  contiguous  to  the  San  Juan 
and  Upper  Rio  Grande  Primitive  Areas. 
Approximately  93.415  acres  are  located 
within  the  Rio  Grande  National  Forest 
and  approximately  240,837  acres  are 
within  the  San  Juan  National  Forest. 
The  proposed  Wilderness  is  located  in 
Hinsdale,  La  Plata,  Mineral,  and  San 
Juan  Counties,  all  in  the  State  of 
Colorado. 

A  brochure  containing  a  map  and  in- 
formation about  the  proposed  Wilder- 
ness may  be  obtained  from  the  Forest 
Supervisor,  Rio  Grande  National  Forest, 
Rural  Route  No.  2,  Monte  Vista,  Colo. 
81144,  or  the  Forest  Supervisor,  San  Juan 
National  Forest,  Post  OflQce  Box  341, 
Durango,  Colo.  81301,  or  the  Regional 
Forester,  Building  85,  Denver  Federal 
Center,  Denver,  Colo.  80225. 

Individuals  or  organizations  may  ex- 
press their  views  by  appearing  at  this 
hearing  at  either  E>urango  or  Monte 
Vista,  Colo.,  or  they  may  submit  written 
comments  for  inclusion  in  the  official 
record  to  the  Regional  Forester  at  the 
above  address  by  November  10,  1969. 

A.  W.  Greeley, 
Associate  Chief,  Forest  Service. 

[P.R.    Doc.    69-«806;    Piled.    June    9,    1969; 
8:48  ajn.) 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Colo.  0123127] 

COLORADO 

Notice  of  Termination  of  Proposed 
Withdrawal  and  Reservation  of 
Lands 

Junk  2,  1969. 
Notice  of  an  application.  Serial  No. 
Colo.  0123127,  for  withdrawal  and  reser- 


Notices 


vation  of  lands  was  published  as  F.R. 
Doc.  No.  64-7197  on  page  9806-07  of  the 
issue  for  July  21,  1964.  The  applicant 
agency  has  canceled  its  application  in- 
sofar as  it  involved  the  lands  described 
below.  Therefore,  pursuant  to  the  reg- 
ulations contained  in  43  CFR,  Part  2311, 
such  lands  will  be  at  10  a.m.  on  July  8, 
1969,  relieved  of  the  segregative  effect  of 
the  above-inentioned  application.  The 
lands  involved  in  this  notice  of  termina- 
tion are: 

State  Highway  133  Roadside  Zonk 

Two  strips  of  land  100  feet  In  width  each 
lying  outside  of,  contlguoua  to  and  parallel 
to  a  roadside  strip  200  feet  In  width  on  each 
side  of  the  center  line  of  State  Highway  133 
as  described  in  Public  Land  Order  4579,  ap- 
pearing In  the  Fedekal  Registeb  of  Jan- 
uary 24,  1969.  pages  1141-1143,  through  the 
following  sections : 

6th  Principal  Meridian,  Colorado 

T.  9  S.,  R.  88  W., 

Sees.  9,  16.  20.  21,  29.  32,  and  33. 
T.  10S.,R.  88  W., 

Sees.  4,  8,  9.  30.  and  31. 
T.  11  S.,  R.  88  W., 

Sec.  6. 
T.  lis.,  R.  89  W., 

Sees.  1.  2,  3, 4,  9, 12,  and  16. 

Andrew  J.  Senti, 
Acting  Land  Office  Manager. 

1F.R.    Doc.    69-6782;     Piled,    June    9,    1969; 
8:46  am.] 


[Montana   12791] 

MONTANA 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

June  3,  1969. 

The  Forest  Service,  U.S.  Department 
of  Agriculture,  has  filed  application 
M  12791  for  the  withdrawal  of  national 
forest  lands  described  below  from  min- 
eral location  and  entry  under  the  mining 
laws  but  not  from  leasing  under  the  min- 
eral leasing  laws,  subject  to  existing  valid 
claims. 

The  applicant  desires  the  land  to  pro- 
tect the  campground  and  existing  im- 
provements of  Red  Top  Campgroimd. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  cormection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior.  316 
North  26th  Street.  Billings,  Mont.  59101. 

The  Department's  regulations  (43  CFR 
2311.1-3(0  )  provide  that  the  authorized 
officer  of  the  Bureau  of  Land  Manage- 
ment will  undertake  such  investigations 
as  are  necessary  to  determine  the  exist- 
ing and  potential  demand  for  the  lands 
and  their  resources.  He  will  also  under- 


take negotiations  with  the  applicant 
agency  with  the  view  of  adjusting  the 
application  to  reduce  the  area  to  the 
minimum  essential  to  meet  the  appli- 
cant's needs,  to  provide  for  the  maximum 
concurrent  utilization  of  the  lands  for 
the  purpose  other  than  the  applicants, 
to  eliminate  lands  needed  for  purposes 
more  essential  than  the  applicant's,  and 
to  reach  agreement  on  the  concurrent 
management  of  the  lands  and  their 
resources. 

The  authorized  officer  will  also  prepare 
a  report  for  consideration  by  the  Secre- 
tary of  the  Interior  who  will  determine 
whether  or  not  the  lands  will  be  with- 
drawn as  requested  by  the  applicant 
agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

TTie  lands  involved  in  the  application 
are: 

Principal  MebidiaM  Montana 
kootenai  national  fokest 


Red  Top  Campground 

T.  35  N..  R.  33  W..  unsurveyed,  but  which 
probably  will   be  when  siirveyed: 
Bee.    31.    8W>4NWV4NWy4NEV4.    WHSWV, 
NWViNEVi.      SE>,4NEy4NE'4NWV4.      and 
E^SEi^NEViNWVi. 
The  aj*a  descrlt>ed   aggregates   15   acres  in 
Lincoln  County,  Mont. 

Eugene  H.  Newell. 
Land  Office  Manager. 

(PJl.    Doc.    69-6783;     PUed,    June    9,     1999; 
8:46  a.m.] 


DEPARTMENT  OF  HEALTH,  EDO- 
CATION,  AND  WELFARE 

Food  and  Drug  Administration 

DOW  CHEMICAL  CO. 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sec. 
409fb)(5),  72  Stat.  1786;  21  U.S.C. 
348(b)(5)),  notice  is  given  that  a  peti- 
tion (41-993 V)  has  been  filed  by  "Hie  Dow 
Chemical  Co.,  Post  Office  Box  1706,  Mid- 
land, Mich.  48640,  proposing  that  the 
food  additive  regulations  (21  CFR  Part 
121)  be  amended  to  provide  for  the  safe 
use  in  chicken  feed  of  a  combination 
drug  containing  clopldol,  3-nitro-4-hy- 
droxyphenylarsonic  acid,  and  penicillin 
(as  procaine  penicillin)  for  the  preven- 
tion of  coccidiosis  caused  by  specified 
organisms,   for   growth  promotion   and 
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feed  efficiency,  and  for  Improving  pig- 
mentation. 

Dated:  Jvme  3, 1969. 

R.  E.  DUGCAN, 

Acting  Associate  Commissioner 
for  Compliance. 

(PR.    Doc.    e9-«774:    Filed,    June    9,    1969; 
8:46  a.m  I 


SCHERING  CORP. 

Notice  of  Withdrawal  of  Petition  for 
Food  Additives 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sec. 
409fb) .  72  Stat.  1786:  21  U.S.C.  348fb) ) , 
the  following  notice  is  issued: 

In  accordance  with  §  121.52  With- 
drawal of  petitions  without  prejudice  of 
the  procedural  food  additive  regulations 
(21  CFR  121.52) ,  Schering  Corp.,  Bloom- 
field,  N.J.  07003,  has  withdrawn  its  peti- 
tion, notice  of  which  was  published  In 
the  Pkderal  Register  of  October  19,  1967 
(32  P.R.  14568),  proposing  that  the  food 
additive  regulations  be  amended  to  pro- 
vide for  the  safe  use  In  chicken  feed  of 
a  combination  drug  containing  dienestrol 
dlacetate,  amproUum,  and  ethopabate 
for  the  prevention  of  coccidiosls  and  for 
the  promotion  of  fat  distribution  for  ten- 
derness and  bloom. 

Dated:  May  28,  1969. 

J.  K.  Kirk, 
Associate  Commissioner 
Jot  Compliance. 

June    9,     1969; 


|FR.    Doc 


69-«T75:     Piled, 
8:46  ajn  1 


SCHERING  CORP. 

Notice  of  Withdrawal  of  Petition  for 
Food  Additives  Dienestrol  Diace- 
tate,  Amprolium,   and   Penicillin 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b),  72  Stat.  1786;  21  U.S.C.  348(b)), 
the  following  notice  Is  Issued : 

In  accordance  with  S  121.52  With- 
drawal of  petitions  without  prejudice  of 
the  procedural  food  additive  regulations 
(21  CFR  121.52  >.  Schering  Corp..  Bloom- 
field.  N.J.  07003,  has  withdrawn  its  peti- 
tion, notice  of  which  was  published  in 
the  Federal  Register  of  December  21, 
1967  (32  PR.  20670).  proposing  that  the 
food  additive  regulations  (21  CFR  Part 
121)  be  amended  to  provide  for  the  safe 
use  of  dienestrol  dlacelaLe,  amprolium, 
and  penicillin  in  the  feed  of  roaster 
chickens  for  growth  promotion. 

E>ated :  June  3, 1969. 

R.  E.  DUOGAN, 

Acting  Associate  Commissioner 

for  Compliance. 

|PR.    Doc.    69-6776:    Piled,    June    9.    1969; 
8:46  am. I 


NOTICES 

[Docket  No.  PDC-D-111;    NDA  No.   14-241] 

UNIMED,   INC. 

Sere  Tablets:  Notice  of  Scheduling  of 
Hearing  and  Prehearing  Conference 

Notice  Is  hereby  given  to  Unlmed,  Inc., 
Morrlstown.  N.J.  07960,  that  In  accord- 
ance with  the  provisions  of  section  505 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  <21  U.S.C.  355)  and  Part  130.  the 
new-drug  regulations  (21  CFR  Part  130) , 

a  hearing  will  be  held  in  the  matter  of 
the  proposal  of  the  Commissioner  of 
Food  and  Drugs  to  withdraw  approval 
of  new-drug  application  No.  14-241  for 
marketing  the  drug  Sere  Tablets.  Said 
hearing  will  begin  at  10  a.m..  June  25, 
1969,  in  Room  0-751,  North  Building. 
Department  of  Health,  Education,  and 
Welfare,  330  Independence  Avenue  SW., 
Washington,  D.C.  20201. 

Evidence  and  arg\iments  may  be  pro- 
duced at  the  hearing  to  show  why  the 
proposed  order  of  the  Commissioner  to 
withdraw  approval  of  said  application 
on  the  grounds  and  for  the  reasons  set 
forth  in  the  Notice  of  Opportunity  for 
Hearing  published  in  the  Federal  Regis- 
ter of  July  17,  1968  (33  F.R.  10228), 
should  not  be  Issued.  The  Food  and  Drug 
Administration  may  also  produce  evi- 
dence and  argument  relevant  and  mate- 
rial to  the  subject  matter  of  the  hearing. 

Notice  is  further  given  to  Unlmed,  Inc. 
that,  in  accordance  with  §  130.18  Pre- 
hearing and  other  conferences  (21  CFR 
130.18),  a  prehearing  conference  In  this 
matter  will  be  held  beginning  at  10  a.m., 
June  18,  1969.  in  Room  3015,  Federal 
Building  8.  Department  of  Health, 
Education,  and  Welfare,  Food  and  Drug 
Administration.  200  C  Street  SW., 
Washington.  D.C.  20204.  All  docu- 
mentary evidence  to  be  offered  at  the 
hearing  shall  be  marked  for  identifica- 
tion at  this  prehearing  conference. 

The  hearing  and  prehearing  confer- 
ence will  be  open  to  the  public,  except 
that  any  portion  thereof  that  concerns 
a  method  or  process  which  the  Com- 
missioner of  Pood  and  Drugs  finds  is 
entitled  to  protection  as  a  trade  secret 
will  not  be  open  to  the  public,  unless  the 
respondent  specified  otherwise  in  filing 
his  appearance. 

The  undersigned,  a  duly  appointed 
Hearing  Examiner  as  provided  in  5  U.S.C. 
3105  (80  Stat.  415).  has  been  designated 
to  conduct  the  hearing  and  prehearing 
conference  announced  herein,  with  full 
authority  to  administer  oaths,  to  take 
affirmations,  and  to  do  all  other  things 
appropriate  to  the  conduct  of  said  pro- 
ceedings £is  set  forth  In  Part  130  (21 
CFR  Part  130). 

Dated:  June 4. 1969. 

William  E.  Brknnan. 
Hearing  Examiner. 

[F.R.    Doc.    e»-6789;    Piled.    June    9.    1969; 
8:46  a.m.] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-131] 

VETERANS  ADMINISTRATION 
HOSPITAL 

Notice  of  Issuance  of  Facility  License 
Amendment 

The  Atomic  Energy  Commission  has 
issued,  effective  as  of  the  date  of  is- 
suance. Amendment  No.  6  to  Facility 
License  No.  B^51  to  Veterans  Adminis- 
tration Hospital  at  Omaha,  Nebr.  The 
license,  which  authjorizes  the  Veterans 
Administration  Hospital  to  possess  and 
operate  a  TRIGA  nuclear  reactor,  has  an 
expiration  date  of  June  24,  1969.  How- 
ever, the  licensee  has  filed  an  applica- 
tion for  renewal  of  the  license  for  a 
10-year  period.  Accordingly,  this  amend- 
ment, set  forth  below,  extends  the  ex- 
piration date  of  the  license  imtil  Jime  24, 
1979;  all  other  conditions  of  the  license 
remain  the  same. 

Within  fifteen  (15)  days  from  the  date 
of  publication  of  this  notice  in  the  Fed- 
eral Register,  the  applicant  may  file  a 
request  for  a  hearing  and  any  person 
whose  interest  may  be  affected  by  the 
Issuance  of  this  amendment  may  file  a 
petition  for  leave  to  Intervene.  A  request 
for  a  hearing  and  petitions  to  intervene 
shall  be  filed  in  accordance  with  the  pro- 
visions of  the  Commission's  rules  of 
practice,  10  CFR  Part  2.  If  a  request  for  a 
hearing  or  a  petition  for  leave  to  inter- 
vene is  filed  within  the  time  prescribed  in 
this  notice,  the  Commission  will  issue  a 
notice  of  hearing  or  an  appropriate  order. 

For  further  details  with  respect  to  this 
amendment,  see  the  licensee's  applica- 
tion for  license  renewal  dated  May  9, 
1969.  which  is  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room.  1717  H  Street  NW.,  Wash- 
ington, D.C. 

Dated  at  Bethesda,  Md.,  this  2d  day 
of  June  1969. 

For  the  Atomic  Energy  Commission. 

Robert  J.  Schxmel, 
Acting    Assistant    Director    for 
Reactor  Operations.  Division 
of  Reactor  Licensing. 

(License  R-57,  Amdt.  6] 

The  Atomic  Energy  Commission  has  found 
that: 

1.  The  Veterans  Administration  Hospital's 
application  for  license  renewal  dated  May  9, 
1969,  complies  with  the  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended,  and 
the  Commission's  regulatlona  set  forth  in 
Title  10,  Chapter  1.  CFR; 

2.  Operation  of  the  reactor  In  accordance 
with  the  license,  as  amended,  will  not  be 
Inimical  to  the  common  defense  and  security 
or  to  the  health  and  safety  of  the  public;  and 

3.  Prior  public  notice  of  prop>osed  Issuance 
of  this  amendment  Is  not  required,  since  the 
smendment  does  not  Involve  significant 
hazards  considerations  different  from  those 
previously  evaluated. 
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Accordllngly,  Facility  License  No.  1^-57,  as 
amended,  Is  hereby  further  amended  by  i«- 
visln^  paragr&ph  number  6  thereof  In  Ita 
entirety  to  read  as  follows: 

"5.  This  license  Is  effective  as  of  the  data 
of  Issuance  and  shall  expire  at  midnight 
June  24.  1979." 

Date  of  Issuance:  June '2.  1969. 

For  the  Atomic  Energy  Commission. 

Robert  J.  Schkmxl, 
Acting   Assistant    Director   for   Re- 
actor     Operations,      Division      of 
Reactor  Licensing. 

[PJl.    Doc.    89-6764;     Piled.    June    9,    1969; 
8:45  a.m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  20688] 

PROFIT  BY  AIR,  INC. 

Notice  of  Proposed  Approval  of 
Control  Relationships 

Application  of  Profit  By  Air.  Inc..  for 
approval  of  control  relationships  under 
section  408  of  the  Federal  Aviation  Act 
of  1958,  as  amended.  Docket  20888. 

Notice  is  hereby  given,  pursuant  to  the 
statutory  requirements  of  section  408(b) 
of  the  Federal  Aviation  Act  of  1958.  as 
amended,  that  the  undersigned  intends 
to  issue  the  attached  order  under  dele- 
gated authority.  Interested  persons  are 
hereby  afforded  a  period  of  15  days  from 
the  date  of  service  within  which  to  file 
comments  or  request  a  hearing  with  re- 
spect to  the  action  proposed  in  the  order. 

Dated  at  Washington.  D.C,  June  4. 
1969. 

[seal]  a.  M.  Andrews. 

Director, 
Bureau  of  Operating  Rights. 

Issued  under  delegated  authority. 

ApplloaUon  of  Profit  By  Air.  Inc  ,  for  ap- 
proval of  control  relationships  under  section 
408  of  the  Federal  Aviation  Act  of  1958,  as 
amended;  Docket  20888. 

Order  approving  control  relationships.  By 
application  filed  May  1,  1969.  Profit  By  Air. 
Inc.  (PBA),  requests  approval  under  section 
408  of  the  Federal  Aviation  Act  of  1958,  as 
amended  (the  Act)  of  the  control  relation- 
ships resulting  from  Its  proposed  acquisition 
of  the  fixed  assets  and  operating  rights  of 
Astro  Cargo,  Inc.  (Astro  Cargo)."  PBA  Is  a 
domestic  and  international  air  freight  for- 
warder. Astro  Cargo  is  an  Intrastate  common 
carrier  by  motor  vehicle  operating  pursuant 
to  authority  Issued  by  the  Public  Utilities 
Commission  of  the  State   of  California.' 

The  application  states  that  upon  consum- 
mation of  the  transaction,  PBA  will  trans- 
fer the  assets  and  permits  of  Astro  Cargo  to 
a  newly-formed,  wholly  owned  subsidiary. 
Astro  Trucking  Corp.  (Astro  Trucking). 
Thereafter  Astro  Cargo  will  l>e  liquidated, 
and  Astro  Trucking  will  perform  the  opera- 
tions currently  being  conducted  by  Astro 
Cargo. 


■  The  application  was  originally  filed 
Apr.  8.  1969,  and  supplemented  May  1,  1969. 

■  PBA  has  authority  to  operate  as  a  radial 
highway  common  carrier  and  as  a  contract 
common  carrier  within  a  radius  of  60  mllea 
of  Lo8  Angeles  and  also  to  operate  as  a  city 
carrier  to  all  Incorporated  cities  within  a 
radius  of  60  miles  of  Loe  Angeles. 
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Tbe  applicant  states  that  in  addition  to  Ita 
Intrastate  common  carrier  mctlvitlea.  Astro 
Trucking  wlU  i>erform  pickup  and  deUvery 
services  for  PBA;  that  to  the  extent  Astro 
Trucking  will  perform  such  servioes  ita 
ownership  and  control  l>y  PBA  la  in  acoorti 
with  a  long  line  of  Board  precedent;  and  that 
such  ownership  and  control,  in  view  of  Astro 
Cargo's  restricted  authority,  does  not  give 
rise  to  any  conflict  of  interest  questions.  In 
addition,  the  applicant  summarily  states 
that  the  transaction  does  not  effect  the  con- 
trol of  an  air  carrier,  does  not  result  In  a 
monopoly,  will  not  tend  to  restrain  competi- 
tion, and  Is  In  the  public  Interest. 

No  comments  relative  to  the  application  or 
requests  for  a  hearing  have  been  received. 

Notice  of  intent  to  dispose  of  the  applica- 
tion without  a  hearing  has  been  published  In 
the  Fedebal  Register  and  a  copy  of  such  no- 
tice has  been  furnished  by  the  Board  to  the 
Attorney  Oeneral  not  later  than  1  day  follow- 
ing such  publication,  both  In  accordance 
with  section  406(b)  of  the  Act. 

Upon  consideration  of  the  foregoing.  It  is 
concluded  that  PBA  is  an  air  carrier  and  that 
Its  acquisition  of  Astro  Cargo  Is  subject  to 
section  408  of  the  Act.'  However,  It  la  fur- 
ther concluded  that  such  control  relation- 
ships do  not  affect  the  control  of  a  direct 
air  carrier,  do  not  result  In  creating  a 
monopoly  and  do  not  tend  to  restrain  com- 
petition.' Furthermore,  no  person  disclosing 
a  substantial  Interest  in  the  proceeding  is 
currently  requesting  a  hearing  and  It  Is  con- 
cluded that  the  public  Interest  does  not  re- 
quire a  hearing.  The  control  relationships  are 
similar  to  others  which  have  been  approved 
by  the  Board  and  do  not  essentially  present 
any  new  substantive  Issues.'  However,  the 
Board  believes  that  any  expansion  of  the  au- 
thority held  by  Astro  Trucking  may  give  rise 
to  Issues  not  present  in  the  Instant  case. 
Consequently,  the  approval  granted  herein 
will  extend  only  so  long  as  the  common  car- 
rier activities  of  Astro  Trucking  remain  In- 
trastate In  nature. 

Pursuant  to  authority  duly  delegated  by 
the  Board  In  the  Board's  regulations,  14  CFR 
385.13,  It  Is  found  that  the  foregoing  control 
relationships  should  be  approved  under  sec- 
tion 408 (b)   of  the  Act,  without  hearing. 

Accordingly,  it  is  ordered: 

That  the  acquisition  of  Astro  Cargo  by  PBA 
and  the  resultant  control  relationships  be 
a".d  they  hereby  are  approved. 

Persons  entitled  to  petition  the  Board  for 
review  of  this  order  pursuant  to  the  Board's 
regulations.  14  CFR  385.50,  may  file  such  peU- 
tlono  within  5  days  after  the  date  of  service 
of  this  order. 

This  order  shall  be  effective  and  become 
the  action  of  the  Civil  Aeronautics  Board 
upon  expiration  of  the  above  period  unless 
within  such  period  a  petition  for  review  Is 
filed,  or  the  Board  gives  notice  that  It  will 
review  this  order  on  its  own  motion. 

By:  A.  M.  Andrews,  Director,  Bureau  of 
Operating  Rights. 

I  SEAL  I  Mabel  McCabt, 

Acting  Secretary. 

I  P.R.    Doc.    69-6809;    Piled,    June    9,    1969; 
8:48  am.) 
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[Docket  No.  aosasi 

AMERICAN  AIRLINES,  INC.,  ET  AL. 

Notice  of  Postponement  of  Prehearing 
Conference  Regarding  Passenger 
Fare  Revisions 

American  Airlines.  Braniff  Airways. 
Trans  World  Airlines.  United  Air  Lines, 
and  Western  Air  Lines  are  taking  action 
to  cancel  all  of  the  proposed  fare  revi- 
sions which  were  ordered  investigated  in 
this  docket.  Under  these  circumstances 
notice  is  hereby  given  that  the  prehear- 
ing conference  now  assigned  to  be  held 
on  June  11.  1969,  is  hereby  postponed 
indefinitely. 

Dated  at  Washington,  D.C,  June  6 
1969. 

[seal]  Thomas  P.  Shekhah, 

Hearing  Examiner. 

[P.R.    Doc.    e9-«e44;    Mled,    June    9.    1969; 
8:49  a.m.] 


CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  THE  INTERIOR 

Notice  of  Title  Change  in  Noncareer 
Executive  Assignment 

Correction 

In  F.R.  Doc.  69-6488  appearing  at  page 
8717  in  the  Issue  of  Tuesday,  June  3, 
1969.  the  phrase  "5  CFR  212.3301a"  ap- 
pearing in  the  seventh  line  should  read 
"5  CFR  213.3301a." 


•Air  Freight  Forwarder  Case,  9  CAB  473, 
1948. 

« It  has  been  concluded  that  exceptional 
circumstances  exist  within  the  meaning  of 
the  Sherman  Doctrine,  to  the  extent  that  It 
is  appUcable,  and  that  there  Is  no  Impedi- 
ment to  the  processing  of  the  application  on 
Its  merits. 

•See  Orders  68-9-24,  Sept  6.  1968,  and 
68-9-111.  Sept.  24,  1968  (Drake  Motor  LJnes 
et  al);  and  Order  68-10-134,  Oct.  25,  1968 
(Novo  Industrial  Corp.  and  Boss-Llnco 
Lmes). 


FEDERAL  MARITIME  COMMISSION 

M  &  H  BROKERAGE,  INC.,  ET  AL. 

Independent  Ocean  Freight  Forwarder 
Licenses  and  Applicants  Therefor; 
Notice  of  Applicants  Licensed 

Notice  is  hereby  given  that  the  fol- 
lowing applicants  have  been  licensed 
during  1969  by  the  Federal  Maritime 
Commission  as  Independent  (3cean 
Freight  Forwarders,  pursuant  to  section 
44(a)  of  the  Shipping  Act,  1916  '46 
U.S.C.  814(b)). 

M  &  H  Brokerage.  Inc  .  5439  Northwest  36th 
Street,  Miami  Spring.  Fla..  FMC  License 
No.  1229. 

Fermln  R.  Morales,  Inc  ,  Post  Office  Box  4862. 
El  Imparcial  Building.  San  Juan.  PR  , 
PMC  License  No.  1231. 

Alfred  L.  Cohen,  d.b  a.  Mutual  international 
Forwarding,  9027  Platlanda  Avenue, 
Brooklyn.    NY.,    FMC   License   No.    1232 

Gerald  T.  Boyle,  d  b.a.  Gerald  T.  Boyle  k 
Associates.  2100  East  CoUax  Avenue,  Den- 
ver, Colo.,  FMC  License  No.  1233 

Regis  Francis  Kramer,  d  b  a  Regis  F  Kramer 
&  Co..  5420  West  104th  Street.  Los  Angeles. 
Calif.,  FMC  License  No     1238. 

Margarita  T.  Kuyoomjian,  3705  West  62d 
Street,  Los  Angeles,  Call!.,  FMC  License 
No.   1234. 

Columbia  Van  Lines.  Inc.,  of  California,  2805 
Columbia  Street,  Torrance,  Calif,  FMC 
License  No.  1236. 

Container  Services  InternaOonal.  Inc,  233 
Broadway,  New  York,  N.T.,  FMC  License 
No.  1237. 
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International  Be*  V»n,  Tne.,  1212  St.  Oeorge 
Road.  EvansvlUe,  Ind.,  PMC  License  No.  79. 

Everett  W.  Flelslg,  d  b.a.  Everett  W.  Plelslg 
Co.,  34  Stone  Street,  New  York.  N.Y..  FMC 
License  No.  1230. 

Preeslate  International  Corp.,  11  Broadway, 
New  York.  NY..  FMC  License  No.  1240. 

Pegasus  Freight  Forwarding  Co.,  Inc.,  112 
John  SUeet.  New  York,  N.Y,  FMC  U- 
oenseNo.  1235. 

A.Oi.  Shipping  Service,  Inc.,  Pier  No.  3, 
Municipal  Docks,  Post  Office  Box  2798, 
Miami.  Fla.,  FMC  License  No.  1239. 

Monumental-Security  Storage  Co.,  3006 
Druid  Park  Drive,  Baltimore,  Md.,  FMC 
License  No.  1245. 

Intermodal  Forwarding.  Inc.,  29  Broadway, 
New  York.  NY.,  FMC  License  No.  1242. 

Randy  International.  Ltd..  11  Broadway,  New 
York.  NY.,  FMC  License  No.   1241. 

Arthur  Jacobs,  d.b.a.,  Artmar  Shipping  Co., 
1216  Burke  Avenue,  Bronx,  N.T.,  FMC  Li- 
cense No.  1243. 

New  York  International  Customs  Service, 
Inc..  Poet  Office  Box  90310,  LAX  Interna- 
tional Airport,  Los  Angeles,  Calif.,  7MC 
License  No  1244. 

E.  Allen  Brown,  1935  East  Beaver  Street, 
Post  Office  Box  22.  Station  O,  Jacksonville, 
Fla.,  FMC  License  No.  1246. 

Dated:  June  5.  1969. 

Thomas  Lisi, 
Secretary. 

[FJt.    Doc.    69-6797;     Filed.    June    9,    1969; 
8:47  a.m.] 


ATLANTIC  COAST  DISTRICT  OFFICE 
Notice  of  Relocation 

The  new  address  of  the  Commission's 
Atlantic  Coast  District  OCace  Is: 
Federal  Maritime  Commission,  Atlantic  Coast 

District  Office.  26  Federal  Plaza,  Room  4012. 

New  Tork.  N.T.  10007. 

Dated:  June  5, 1969. 

John  Harllee, 
Rear  Admiral, 
U.S.  Navy  {Retired),  Chairman. 

(F.R.    Doc.    89-6796;    Piled,    June    9,    1969; 
8:47  ajn.] 


[Docket  No.  69-10) 

ATLANTIC  LINE,  LTD.— GENERAL  IN- 
CREASES IN  RATES  IN  U.S. 
ATLANTIC/VIRGIN  ISLANDS  TRADE 

Postponement  of  Hearing  and 
Vacation   of  Suspension 

By  order  dated  March  19,  1969.  we 
ordered  an  Investigation  Into  a  general 
Increase  by  Atlantic  Line.  Ltd.,  of  rates  In 
the  U.S. -Virgin  Islands  trade.  By  First 
Supplemental  Order,  dated  April  7,  1969, 
we  ordered  the  investigation  and  the  sus- 
pension of  50  additional  increases  In 
rates.  The  Government  of  the  Virgin 
Islands,  Hearing  Counsel,  and  respond- 
ent Atlantic  Line  are  parties  to  the 
Investigation. 

On  May  21, 1969  a  jdfcit  motion  to  post- 
pone the  hearing  and  to  vacate  the  sus- 
pension was  filed  by  all  the  parties  to  this 
proceeding.  The  motion  is  precipitated  by 
Atlantic  Line's  recent  conversion  of  its 
Virgin  Islands  service  into  an  exclusive 
trailership  operation  with  direct  turn 
around  voyage.  All  parties  agree  that  In 
light  of  the  completely  different  type  of 


NOTICES 

service  to  be  offered  it  would  be  exceed- 
ingly difficult  to  derive  projected  results 
with  any  reasonable  accuracy  until  there 
has  been  some  minimum  period  of  actual 
operation  in  the  new  type  service.  Ac- 
cordingly, the  peuties  request  a  post- 
ponement of  hearing  until  the  first  week 
of  February  1970. 

The  parties  also  seek  immediate  use  of 
the  suspended  rates.  Atlantic  Line  agrees 
that  if  the  suspension  is  lifted  it  will  vol- 
untarily maintain  the  rates  on  certain 
basic  foodstuff  items  at  the  level  in  effect 
prior  to  the  suspended  increases.  Atlantic 
Line  agrees  to  maintain  such  rates  until 
we  finally  resolve  the  question  of  reason- 
ableness of  the  carrier's  general  rate 
level. 

We  are  disposed  to  grant  the  motion  to 
postpone  hearing  and  to  vacate  suspen- 
sion. The  suspension  will  be  vacated  upon 
the  filing  by  Atlantic  Line  of  an  appro- 
priate tariff  setting  forth  the  rates  to  be 
maintained  on  basic  foodstuff  items.  The 
granting  of  the  motion  will  be  condi- 
tioned by  the  agreement  and  stipulation 
of  the  parties  that  during  the  period  imtil 
the  hearings  resume  Atlantic  Line  win 
furnish  periodic  reports  to  the  Commis- 
sion of  its  operational  results;  that  the 
Government  of  the  Virgin  Islands  wlU 
have  access  to  such  financial  data  upon 
its  request;  that  the  reported  data  will 
Include  monthly  voyage  summaries,  sup- 
plemented by  quarterly  reports  which  in- 
clude administrative  and  general  and 
other  pertinent  expense  items;  that  all 
allocation  methods  employed  in  this 
quarterly  report  vrtll  be  clearly  explained ; 
and  that  the  Commission  shall  have  the 
right  to  request  supplemental  filings,  if 
needed,  and  the  right  to  audit  all  reports. 

Therefore,  it  is  ordered.  That  the  mo- 
tion to  postpone  hearings  Is  hereby 
granted,  conditioned  on  the  above-men- 
tioned agreement  and  stipulation  of  the 
parties  to  this  proceeding.  An  order 
vacating  suspension  will  be  Issued  upon 
the  filing  of  the  tariff  setting  forth  the 
rates  to  be  maintained  on  basic  food- 
stuff items. 

By  the  Commission. 

[seal]  Francis  C.  Hitrney, 

Assistant  Secretary. 

[F.R.    Doc.    69-6798;    Filed,    June    9,    1969; 
8:47  am  I 


[Docket    No.    69-36;    Second    Supplemental 
Order  and  Special  Permission  5050  [ 

SEA-LAND  SERVICE,  INC. 

General  Increases  in  Rates  in  U.S. 
Atlantic/Puerto  Rico  Trade 

Change  matter  held  in  effect  by  reason 
of  suspension  waive  Rule  20(c)  Domestic 
Tariff  Circular  No.  3. 

By  the  original  order  in  this  proceeding 
served  May  14.  1969,  the  Commission 
placed  under  investigation  a  10  percent 
general  rate  Increase  of  the  subject  car- 
rier, and  suspended  to  and  including 
September  17,  1969,  Supplement  No,  51 
to  Tariff  FMC-P  No.  3  (Pan-Atlantic 
Steamship  Corp.  FMC-F  Series)  and 
Supplement  No.  15  to  Tariff  FMC-F  No. 


2  (Pan-Atlantic  Steamship  Corp.  FMC-F 
Series) .  among  other  tariff  matters.  The 
Commission's  order  prohibits  chcuiges 
In  tariff  matter  held  In  effect  by  reason 
of  suspension,  during;  the  period  of  sus- 
pension, unless  otherwise  ordered  by  the 
Commission. 

The  Commission  has  determined  that 
no  useful  regulatory  purpose  would  be 
served  in  this  proceeding  by  enforcing 
the  'freeze"  insofar  as  the  statutory 
filing  of  rate  reductions  is  concerned. 

Now,  therefore  it  is  Ordered.  That: 

1.  Authority  is  granted  to  Sea-Land 
Service,  Inc.,  to  depart  from  the  terms 
of  Rule  20(c)  of  the  Commission's  Do- 
mestic Tariff  Circular  No.  3  and  the 
terms  of  the  original  order  In  I4S  Docket 
No.  69-26  to  make  changes  in  rates  and 
provisions  held  in  effect  by  reason  of 
suspension  in  said  docket,  upon  lawful 
notice,  but  only  to  the  extent  that  such 
changes  will  result  in  a  reduction  in  rates 
or  charges,  unless  otherwise  authorized 
by  the  Commission.  This  authority  ex- 
tends to  and  including  September  17, 
1969. 

2.  The  authority  granted  hereby  does 
not  prejudice  the  right  of  this  Commis- 
sion to  suspend  any  publications  sub- 
mitted pursuant  thereto,  either  upon 
receipt  of  protest  or  upon  the  Commis- 
sion's own  motion  under  section  3  of  the 
Intercoastal  Shipping  Act,  1933. 

3.  Publications  Issued  and  filed  here- 
under shall  bear  the  notation:  "Issued 
under  authority  of  Second  Supplemental 
Order  in  Docket  No.  69-26  and  Federal 
Maritime  Commission  Special  Permis- 
sion No.  5050." 

4.  This  special  permission  does  not 
modify  any  outstanding  formal  orders 
of  the  Commission,  nor  waive  any  of  the 
requirements  of  its  rules  relative  to  the 
construction  and  filing  of  t&riS  publica- 
tions, except  Insofar  as  It  permits  the 
statutory  filing  of  reduced  rates. 

By  the  Commission. 

[seal]  Francis  C.  Hurney, 

Assistant  Secretary. 

[F.R.    Doc.    69-6799;    PUed,    Juno    9.    1969; 
8:47  ajn.l 


(Docket    No.    69-24;    Second    Supplemental 
Order  and  Special  Permission  5060] 

SEATRAIN  LINES,  INC. 

General  Increases  in  Rates  in  U.S. 
Atlantic/Puerto  Rico  Trade 

Change  matter  held  in  effect  by  reason 
of  suspension  waive  Rule  20(c)  Domestic 
Tariff  Circular  No.  3.      4 

By  original  order  In  this  proceeding 
served  May  14,  1969.  the  Commission 
placed  under  investigation  a  10  percent 
general  rate  increase  of  the  subject  car- 
rier, and  suspended  to  and  Including 
September  15,  1969,  Supplement  No.  47 
to  Tariff  FMC-F  No.  1  and  Supplement 
No.  22  to  Tariff  FMC-P  No.  3.  The  Com- 
mission's order  prohibits  changes  in 
tariff  matter  held  in  effect  by  reason  of 
suspension,  during  the  period  of  suspen- 
sion, unless  otherwise  ordered  by  the 
Ctommlsslon.  The  Commission  has  deter- 
mined that  no  useful  regulatory  purpose 
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would  be  served  by  enforcing  the  "freeze" 
insofar  as  the  statutory  filing   of  rate 
reductions  Is  concerned. 
Now.  therefore  it  is  ordered.  That: 

1.  Authority  Is  granted  to  Seatraln 
Lines,  Inc.,  to  depart  from  the  terms  of 
Rule  20(c)  of  the  Commission's  Domestic 
Tariff  Circular  No.  3  and  the  terms  of 
the  original  order  in  I&S  Docket  No.  69- 
24  to  make  changes  in  rates  and  provi- 
sions held  in  effect  by  reason  of  suspen- 
sion in  said  docket,  upon  lawful  notice, 
but  only  to  the  extent  that  such  changes 
will  result  in  a  reduction  in  rates  or 
charges,  unless  otherwise  authorized  by 
the  Commission.  This  authority  extends 
to  and  including  September  15,  1969. 

2.  The  authority  granted  hereby  does 
not  prejudice  the  right  of  this  Commis- 
sion to  suspend  any  publications  sub- 
mitted pursuant  thereto,  either  upon 
receipt  of  protest  or  upon  the  Commis- 
sion's own  motion  under  section  3  of  the 
Intercoastal  Shipping  Act,  1933. 

3.  Publications  issued  and  filed  here- 
under shall  bear  the  notation:  "Issued 
under  authority  of  Second  Supplemental 
Order  in  Docket  No.  69-24  and  Federal 
Maritime  Commission  Special  Permission 
No.  5050." 

4.  This  special  permission  does  not 
modify  any  outstanding  formal  orders 
of  the  Commission,  nor  waive  any  of  the 
requirements  of  Its  rules  relative  to  the 
construction  and  filing  of  tariff  publica- 
tions, except  insofar  as  It  permits  the 
statutory  filing  of  reduced  rates. 

By  the  Commission. 

[seal]  Francis  C.  Hurney, 

Assistant  Secretary. 

|P.R.    Doc.    69-6800;    Filed,    June    9.     1969; 
8:47  ajn.] 


[Docket    No     69-25:     First    Supplemental 
Order  and  Special   Permission  6060] 

TRANSAMERICAN  TRAILER 
TRANSPORT,  INC. 

Temporary  Strike  Surcharge  in  U.S. 
North  Atlantic/Puerto  Rico  Trade 

Change  matter  held  in  effect  by  reason 
of  suspension  waive  Rule  20(c)  Domestic 
Tariff  Circular  No.  3. 

By  the  original  order  in  this  proceed- 
ing served  May  14,  1969,  the  Commis- 
sion placed  under  investigation  a  tem- 
porary "Strike  Surcharge"  designed  to 
increase  rates  and  charges  of  the  sub- 
ject carrier  by  10  percent  during  the  pe- 
riod from  May  17,  1969  to  April  10,  1970; 
and  suspended  to  and  including  Septem- 
ber 16,  1969,  Original,  First  and  Second 
Revised  Pages  10-A  to  Freight  Tariff 
FMC-F  No.  1.  The  Commission's  order 
prohibits  changes  in  tariff  matter  held  in 
effect  by  reason  of  suspension,  during  the 
period  of  suspension,  unless  otherwise  or- 
dered by  the  Commission.  The  Commis- 
sion has  determined  that  no  useful  regu- 
latory purpose  would  be  served  by  en- 
forcing the  "freeze"  insofar  as  the  statu- 
tory filing  of  rate  reductions  is  concerned 

Now  therefore  it  is  ordered.  That: 

1.  Authority  is  granted  to  Transamer- 
ican  Trailer  Transport,  Inc.,  to  depart 
from  the  terms  of  Rule  20(c)  of  the  Com- 
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mission's  Domestic  Tariff  Circular  No.  3 
and  the  terms  of  the  original  order  in 
IkB  Docket  No.  69-25  to  make  changes  in 
rates  and  provisions  held  in  effect  by  rea- 
son of  suspension  in  said  docket,  upon 
lawful  notice,  but  only  to  the  extent  that 
such  changes  will  result  in  a  reduction 
in  rates  or  charges,  unless  otherwise  au- 
thorized by  the  Commission.  This  au- 
thority extends  to  and  including  Sep- 
tember 16,  1969. 

2.  The  authority  granted  hereby  does 
not  prejudice  the  right  of  this  Commis- 
sion to  suspend  any  pubUcations  sub- 
mitted pursuant  thereto,  either  upon 
receipt  of  protest  or  upon  the  Commis- 
sion's own  motion  under  section  3  of  the 
Intercoastal   Shipping  Act,    1933. 

3.  Publications  issued  and  filed  here- 
under shall  bear  the  notation:  "Issued 
under  authority  of  Second  Supplemental 
Order  in  Docket  No.  69-25  and  Federal 
Maritime  Commission  Special  Permis- 
sion No.  5050." 

4.  This  special  permission  does  not 
modify  any  outstanding  formal  orders  of 
the  Commission,  nor  waive  any  of  the 
requirements  of  its  rules  relative  to  the 
construction  and  filing  of  tariff  publica- 
tions, except  insofar  as  it  permits  the 
statutory  filing  of  reduced  rates. 

By  the  Commission. 

[SEAL]  Francis  C.  Hurney, 

Assistant  Secretary. 

[F.R.    Doc.    69-6801;    Flle«i.    June    9,    1969; 
8:47  a.m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  CP69-103] 

COLUMBIA  GULF  TRANSMISSION  CO. 

Notice  of  Petition  To  Amend 

June  3,  1969.. 

Take  notice  that  on  May  26,  1969,  Co- 
lumbia Gulf  Transmission  Co.  (Peti- 
tioner), Post  Office  Box  683,  Houston, 
Tex.  77001,  filed  in  Docket  No.  CP69-103 
a  petition  to  amend  the  order  issued  In 
said  docket  on  March  17,  1969,  by  au- 
thorizing an  increase  in  the  amount  of 
the  expenditures  for  the  offshore  "budg- 
et-tjT>e"  facilities,  all  as  more  fully  set 
forth  In  the  petition  to  amend  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

By  the  aforementioned  order,  Peti- 
tioner was  authorized  to  construct  dur- 
ing 1969  and  operate  •budget-type"  gath- 
ering facilities  at  a  total  estimated  cost 
of  $600,000.  with  no  single  project  to 
exceed  a  cost  of  $150,000.  Petitioner 
states  that  it  is  now  necessary  to  con- 
struct facilities  to  connect  offshore  gas 
reserves  to  offshore  transmission  facili- 
ties and  that  the  costs  for  offshore  con- 
struction are  much  higher  than  for  com- 
parable onshore  construction. 

Therefore.  Petitioner  requests  that  the 
Commission  waive  the  applicability  of 
J  157.7(b)(1)  of  Its  regulations  Insofar 
as  It  restricts  the  cost  of  any  single 
project  to  25  percent  of  the  total  budget 
amount  and  that  the  certificate  issued 
March  17,  1969,  be  amended  so  as  to  au- 
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thorize  Petitioner  to  construct  any  single 
gas  supply  project  during  1969  at  a  cost 
not  to  exceed  $250,000,  with  the  aggre- 
gate cost  of  all  such  projects  not  to  ex- 
ceed $600,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  2, 
1969,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
<18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  In  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission's  rules. 

Gordon  M.  Grant, 

Secretary. 

[P.R.    Doc.    69-6766:    Piled,    June    9,    1969, 
8:45  a.m.l 


[Docket  No.  CP69-321] 

EL  PASO  NATURAL  GAS  CO. 
Notice  of  Application 

June  3,  1969. 

Take  notice  that  on  May  27,  1969, 
El  Psiso  Natural  Gas  Co.  (Applicant), 
Post  OfHce  Box  1492,  El  Paso,  Tex.  79999, 
filed  in  Docket  No.  CP69-321  an  appli- 
cation pursuant  to  section  7<c)  of  the 
Natural  Gas  Act  for  a  certificate  of  pubhc 
convenience  and  necessity  authorizing 
the  construction  and  operation  of  cer- 
tain natural  gas  facilities  for  the  trans- 
portation and  sale  for  resale  of  natural 
gas  in  interstate  commerce,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Specifically,  Applicant  seeks  authori- 
zation to  construct  and  operate  facili- 
ties for  the  sale  and  delivery  of  natural 
gas  to  Columbia  Gas  Co.  'Columbia'  for 
resale  and  distribution  in  the  com- 
munity of  Connell,  Wash.,  and  environs. 
In  order  to  render  such  service.  Appli- 
cant proposes  to  construct  and  operate 
approximately  3.9  miles  of  6*8 -inch  O.D. 
lateral  pipeline  and  a  measuring  and 
regulating  station  adjacent  to  such 
pipeline. 

The  estimated  peak  day  and  annual 
natural  gas  requirements  of  Columbia 
during  the  third  fuU  year  of  the  proposed 
service  are  31.718  therms  and  6,744,460 
therms,  respectively.  Applicant's  pro- 
posed sales  and  deliveries  to  Columbia 
will  be  initiated  on  a  firm  basis  in  ac- 
cordance with  and  at  rates  contained 
in  Applicant's  Rate  Schedule  DI-1,  FPC 
Gas  Tariff,  Original  Volume  No.  3. 

The  total  estimated  cost  of  Applicant's 
facilities  is  $79,096,  which  will  be  fi- 
nanced from  working  funds  supple- 
mented, as  necessary,  by  short-term 
loans. 
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Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  2, 
1969.  file  with  the  Federal  Power  Com- 
mission. Washington.  DC  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
1 18  CFR  18  or  1.10 1  and  the  regulations 
under  the  Natural  Gas  Act  <  18  CFR 
157.10>.  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  urUess  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 

Secretary. 

[PR.    Doc.    69-6767;     Filed.    June    9.     1969; 
8:45   am  I 


[Docket   No.   CP69-3161 

MIDWEST   NATURAL   GAS   CO.,   AND 
NORTHERN  NATURAL  GAS  CO. 

Notice  of  Application 

June  3.  1969. 

Take  notice  that  on  May  23,  1969,  Mid- 
west Natural  Gas  Co.  (Applicant),  600 
Denver  Club  Building.  Denver,  Colo. 
80202,  filed  in  Docket  No.  CP69-316  an 
application  piu-suant  to  section  7(a)  of 
the  Natural  Gas  Act  for  an  order  of  the 
Commission  directing  Northern  Natural 
Gas  Co.  •  Respondent  >  to  establish  physi- 
cal connection  of  its  transmission  facili- 
ties with  the  facilities  to  be  constructed 
by  Applicant  and  to  sell  and  deliver  to 
Applicant  volumes  of  natural  gas  for  dis- 
tribution and  resale  in  14  communities 
situated  in  North  and  South  Dakota, 
all  as  more  fully  set  forth  in  the  applica- 
tion which  is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Applicant  proposes  to  construct  and 
operate  a  distribution  system  serving  14 
communities  in  North  and  South  Dakota. 
The  facilities  to  be  constructed  by  Ap- 
plicant consist  of  the  distribution  systems 
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in  the  several  communities,  approxi- 
mately 136.9  miles  of  6^8 -inch  and  0.5 
mile  of  30-inch  O.D.  lateral  transmission 
line,  and  a  compressor  station  with  ap- 
purtenant facilities. 

Applicant  seeks  an  order  of  the  Com- 
mission directing  Respondent  to  estab- 
lish physical  connection  of  its  transmis- 
sion facilities  with  the  facilities  to  be 
constructed  by  Applicant  and  to  sell  and 
deliver  the  volumes  of  natural  gas  neces- 
sary to  serve  Applicant's  needs  for  the 
new  distribution  systems. 

The  estimated  third  year  peak  day  and 
annual  natural  gas  requirements  of  Ap- 
plicant for  the  new  distribution  systems 
are  6,521  Mcf  and  1,628.403  Mcf, 
respectively. 

The  total  estimated  cost  of  Applicant's 
proposed  facilities  is  $6,010,000,  which 
will  be  financed  by  the  issuance  of  com- 
mon stock  and  convertible  subordinated 
debentures. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  27, 
1969,  file  with  the  Federal  Power  Com- 
mission, Washington.  D.C.  20426,  a  pe- 
tition to  Intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  Intervene 
in  accordance  with  the  Commission's 
rules. 

Gordon  M.  Grant, 
Secretary. 

|F.R.    Doc.    69  6768;     Piled.    June    9.     1969; 
8:45  a.m. I 


I  Docket  No    RP69-361 

NATURAL  GAS  PIPELINE  COMPANY 
OF  AMERICA 

Notice  of  Proposed  Changes  in  Rates 
and  Charges 

June  3, 1969. 

Take  notice  that  on  May  29,  1969, 
Natural  Gas  Pipeline  Company  of 
America  i Natural)  tendered  for  filing 
proposed  changes  in  its  FPC  Gas  TarifT, 
Second  Revised  Volume  No.  1,  to  become 
effective  on  July  1,  1969.  The  proposed 
rate  changes  would  increase  charges  for 
jurisdictional  sales  and  services  by  $44,- 
471,857  annually,  based  on  sales  for  the 
12-month  period  ending  February  28, 
1969,  as  adjusted.  Rates  would  be  in- 
creased under  all  sales  rate  schedules 
except  Rate  Schedules  I-l  and  1-2  (Rate 
Schedule  I-l  would  be  subject  to  adjust- 
ment for  chtinges  in  cost  of  purchased 
gas). 

Natural  states  that  the  principal  rea- 
son for  the  proposed  rate  increases  is  an 
increase  In  revenue  requirements  not 
limited  to  any  category  of  expense  or  al- 
lowance, but  reflecting  a  general  Increase 
In  cost  levels  in  the  nation  and  in  the 


natural  gas  Industry.  The  proposed  rates 
include  a  claimed  8.5  percent  rate  of 
return. 

Natural's  filing  consists  of  two  alter- 
native sets  of  revlaed  tariff  sheets,  the 
first  of  which  contains  a  proposed  new 
paragraph,  to  be  Included  In  the  General 
Terms  and  Conditions  of  the  Tariff,  pro- 
viding that  Natural  would  be  permitted, 
or  required,  to  revise  its  rates  periodi- 
cally to  reflect  increases  or  decreases 
in  its  cost  of  purchased  gas.  Natural 
requests  that,  if  the  Commission  finds 
that  the  proposed  purchased  gas  adjust- 
ment provision  is  prohibited  by  S  154.38 
(di(3)  of  the  Commission's  regulations 
under  the  Natural  Gas  Act  and  does  not 
waive  the  terms  of  that  section  for  pur- 
poses of  Natural's  filing,  the  CtMnmisslon 
accepts  for  filing  the  alternative  set  of 
revised  tariff  sheets,  which  does  not  con- 
tain a  purchased  gas  adjustment  pro- 
vision. 

Copies  of  the  filing  were  served  on  cus- 
tomers and  interested  state  regulatory 
agencies. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  18, 
1969,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
•  18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken,  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Persons  wishing  to  partici- 
pate as  a  party  In  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  CcHTimission's  rules. 
The  application  is  on  file  with  the 
Commission  and  available  for  public 
inspection. 

Gordon  M.  Grant, 
Secretary. 

(FR.     Doc.    69-6769;     Piled.    June    9,     1969: 
8:46  a.m.  I 


(Docket  No.  E-7423] 

OTTER  TAIL  POWER  CO. 
Notice  of  Application 

June  4,  1969. 

Take  notice  that  on  June  28,  1968,  the 
Federal  Power  Commission  issued  an 
order  pursuant  to  section  204  of  the 
Federal  Power  Act  authorizing  Otter  Tail 
Power  Co.  to  issue  short-term  promissory 
notes  to  banks  in  an  aggregate  principle 
amount  not  to  exceed  $12  million  out- 
standing at  any  one  time.  The  notes  were 
to  be  Issued  on  or  before  December  31, 
1970,  with  a  final  maturity  date  of  not 
later  than  December  31.  1971. 

On  May  26,  1969,  Otter  Tail  Power 
Co.  (Applicant)  filed  an  application  re- 
questing that  the  Commission  order  of 
June  28,  1968,  be  modified  to  the  extent 
that  the  Applicant  be  authorized  to  issue 
notes  in  the  form  of  commercial  paper 
as  well  as  notes  to  banks  and  that  the 
final  dates  of  issuances  be  extended  from 
December  31,  1970,  to  December  31,  1971 
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All  other  terms  and  conditions  of  the 
Commission's  order  are  to  remain  the 
same. 

The  notes  to  be  issued  in  the  form  of 
commercial  paper  would  have  matm-lty 
dates  of  no  later  than  9  months  from 
the  date  of  issuance  and  would  bear  in- 
terest dependent  upon  the  terms  of  the 
notes  and  the  money  market  conditions 
at  the  time  of  Issuance.  The  proceeds 
from  the  notes  will  be  used  to  provide 
general  funds  for  the  company's  1969, 
1970,  and  1971  construction  program. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
June  25.  1969,  file  with  the  Federal 
Power  Commission,  Wstshinglwn,  D.C. 
20426,  petitions  to  intervene  or  protests 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  Intervene  in  ac- 
cordance with  the  Commission's  rules. 
The  application  is  on  file  with  the  Com- 
mission and  available  for  public  Inspec- 
tion. 

Gordon  M.  Grant, 
Secretary. 

[P.R.    Doc.    69-6770;     Piled.    June    9.    1969; 
8:45   a.m.) 


[Dockets  Noe.  C869-46,  etc.) 

TEXAS  CRUDE  OIL  CO.  ET  AL 

Notice  of  Applications  for  "Small 
Producer"  Certificates  ^ 

June  3,  1969. 

Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  filed  an  applica- 
tion pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  and  §  157.40  of  the 
regulations  thereunder  for  a  "small  pro- 
ducer" certificate  of  public  convenience 
and  necessity  authorizing  the  sale  for 
resale  and  delivery  of  natural  gas  in 
interstate  commerce  from  the  Permian 
Basin  area  of  Texas  and  New  Mexico,  all 
as  more  fully  set  forth  in  the  applica- 
tions which  are  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  June  30, 
1969,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Corrunlssion  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 


'  This  notice  does  not  provide  for  consoli- 
dation for  hearing  or  the  several  matter* 
covered  herein. 


NOTICES 

ticipate  as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 

Take  further  notice  that,  pnirsuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  all  applications  in  which  no  petition 
to  intervene  is  filed  within  the  time  re- 
quired herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that 
a  grant  of  the  certificates  is  require^Jay, 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  uhless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 

Secretary. 


Docket 
No. 


Date 
filed 


Name  of  applicant 


CS6»-« 


CS09-18 


5  13  69 


5  12  09 


C869-49... 

.     5-1209 

CS89-50... 

.     5-12-60 

cseo-M... 

.   5-12  ee 

C  869-52   .. 

.     5-12-69 

CS«9-53... 

.     6  12-69 

C8«9-54-.. 

.     5-12-69 

C860  55... 

.     5-12-69 

CS60  56' 

5  16-6J 

CS6»57... 

.     5  22-69 

CS69  58... 

-     5  26  69 

Texas  Crude  Oil  Co  .  2801 
Rldfmiar  Plata.  Post  Office 
Hoi  12405,  Fort  Wortli,  Tex. 
76116. 

E.Stat*  of  William  Wade  Meeker, 
eiMO  Camp  Bowie  Blvd., 
Fort  Worth,  Tei.  76116. 

William  A.  Davidson,  42  WaU 
St.,  New  York.  N.Y.  10006. 

Albert  Francke.  Ill,  63  Wall  St., 
New  York,  N.Y.  10005. 

Rsiner  E    Out,  44  Wall  St., 
New  York.  N.Y.  10005. 

Edwin  A .  Dean.  2  Wall  St., 
New  York,  N.Y.  10005. 

Ted  Penner.  1502  East  Lancas- 
ter, Fori  Worth,  Tex.  76102. 

L.  H    Meeker.  6000  Camp  Bowie 
Hlvd  .  Fort  Worth.  Tex.  76116. 

J.  J.  Meeker.  6000  Cainp  Bowie 
Blvd..  Fort  Worth,  Tex.  76116. 

MWJ  Pro<lucing  Co.  (Operator), 
Agent, 1  413  First  National 
Bunk  Bldg.,  Midland,  Tei. 
79701. 

Solar  Oil  Co.,  Post  Offiw  Box 
5696,  Midland,  Tex.  7!7f01. 

Imperial-American  Management 
Co.,  777  The  Main  Bldg  , 
Houston,  Tex.  77002. 


'  Applicant  requests  that  its  s;ilef  heretofore  authoriied 
in  Dockets  Nos.  (J-15116,  G-17633.  G-17903,  (J-1M91, 
O-19802,  O-20318,  C165-1306.  C166-749,  CI«6  766,  CI67- 
16*1,  0-151i'.i2.  CI6K-61.  Ci6»-600.  C1()H-»J5.  CI68-997, 
and  CI68-I0.VI  to  l>e  made  pursuant  toils  KPC  Gas  Rate 
Schedules  Nos.  1.  2,  3,  4.  5,  6.  7.  9.  10.  11.  12.  13,  14,  15, 
16  and  17.  resi>ei.'tively,  not  l>e  covered  Ijy  a  small  pro- 
ducer certifloJile. 

|P.R.    Doc.    69-6771;     Filed,    June    9,    1969; 
8:45  a.m  1 


FEDERAL  RESERVE  SYSTEM 

BANK  OF  LAS  VEGAS 
Order  Approving  Merger  of  Banks 

In  the  matter  of  the  application  of 
Bank  of  Las  Vegas  for  approval  of  mer- 
ger with  Valley  Bank  of  Nevada. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  the  Bank  Mer- 
ger Act  (12  U.S.C.  1828(c)).  an  appli- 
cation by  the  Bank  of  Las  Vegas,  L&s 
Vegas,  Nev.,  a  State  member  bank  of 
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the  Federal  Reserve  System,  for  the 
Board's  prior  approval  of  the  merger  of 
that  bank  with  Valley  Bank  of  Nevada, 
Reno,  Nev.,  under  the  charter  of  the  for- 
mer and  imder  the  name.  Valley  Bank  of 
Las  Vegas.  As  an  incident  to  the  mer- 
ger, the  four  offices  of  Valley  Bank  of 
Nevada  would  become  branches  of  the 
resulting  bank.  Notice  of  the  proposed 
merger,  in  form  approved  by  the  Board, 
has  been  published  pursuant  to  said  Act. 

Upon  consideration  of  all  relevant 
material  in  the  light  of  the  factors  set 
forth  in  said  Act,  including  reports  fur- 
nished by  the  Comptroller  of  the  Cur- 
rency,  the  Federal  Deposit  Insurance 
Corporation,  and  the  Attorney  General 
on  the  competitive  factors  involved  in 
the  proposed  merger, 

It  is  hereby  ordered.  For  the  reasons 
set  forth  in  the  Board's  Statement '  of 
this  date,  that  said  application  be  and 
hereby  is  approved,  provided  that  said 
merger  shall  not  be  consummated  (a) 
before  the  30th  calendar  day  following 
the  date  of  this  order  or  (b)  later  than 
3  months  after  the  date  of  this  order 
unless  such  period  is  extended  for  good 
cause  by  the  Board  or  by  the  Federal 
Reserve  Bank  of  San  Francisco  pursu- 
ant to  delegated  authority. 

Dated  at  Washington,  D.C,  this  23d 
day  of  May,  1969. 

By  order  of  the  Board  of  Governors.' 

[seal]     Elizabeth  L.  Carmichael. 

Assistant  Secretary. 

[P.R.    Doc.    69-6773;     Piled,    June    9.     1969; 
8:45  a.m  ) 


FOREIGN-TRADE  ZONES  BOARD 

FOREIGN-TRADE   SUBZONE   NO.   2-B 
NEW  ORLEANS,  LA. 

Notice  of  Filing  and  Investigation 
Regarding  Application  for  Contig- 
uous Expansion 

Notice  is  hereby  given  that  an  applica- 
tion has  been  made  to  the  Foreign-Trade 
Zones  Board  by  the  Board  of  Commis- 
sioners of  the  Port  of  New  Orleans. 
Grantee  of  Foreign-Trade  Zone  No.  2, 
and  Subzones  2-A  and  2-B,  for  permis- 
sion to  modify  the  boundaries  of  Sub- 
zone  2-B,  New  Orleans,  La..  Customs  Dis- 
trict No.  20  of  the  United  States,  pursu- 
ant to  the  provisions  of  the  Foreign- 
Trade  Zones  Act  of  June  18,  1934,  as 
amended  (48  Stat.  998-1003;  19  U.S  C. 
81a-81u) .  The  grant  for  Subzone  2-B  was 
issued  on  November  19,  1968  'Board 
Order  No.  78;  33  FR.  17378,  11-23-68', 
covering  an  area  of  3.47  acres.  The  re- 
quested modification  involves  adjust- 
ments to  the  southeastern  and  southern 


» Filed  as  part  of  the  original  document 
Copies  available  upon  request  to  the  Boa-'d 
of  Governors  of  the  Pederal  Reserve  Syst-em. 
WasMngtion,  D.C.  20651,  or  to  the  Federal 
Reserve  Bank  of  San  Francisco. 

>  Voting  for  thU  acUon :  ChainnaQ  Martin 
•Jid  Governors  Mitchell.  Malsti,  Brimmer, 
and  SherrlU.  Absent  and  not  voting:  Gover- 
nors Robertson  and  Da&ne. 


No.  110- 
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boundaries  of  the  subzone  which  would 
result  In  an  expansion  in  subzone  area  of 
slightly  more  than  1  acre. 

The  Acting  Executive  Secretary  of  the 
f^oreign-Trade  Zones  Board,  pursuant  to 
the  Foreign-Trade  Zones  Board  Regula- 
tions <I5  CFR  Part  400)  has  designated 
Sidney  R.  Donner,  Office  of  Policy  Devel- 
opment, Business  and  Defense  Services 
Administration,  U.S.  Department  of 
Commerce,  as  Examiner  to  investigate 
the  application  for  compliance  with  said 
Regulations.  The  application  was  found 
to  be  in  order  on  May  28,  1969.  Accord- 
ingly, the  Acting  Executive  Secretary  has 
appointed  an  Examiners  Committee  com- 
posed of;  Sidney  R.  Donner,  Chairman: 
Charles  W.  Fisher,  District  Director  of 
Customs,  New  Orleans.  La.;  and.  Colonel 
Herbert  R.  Haar.  Jr..  US  Army  District 
Engineer,  New  Orleans,  La  .  to  conduct 
an  investigation  of  the  apphcation  and 
report  thereon  to  the  Foreign-Trade 
Zones  Board. 

A  copy  of  the  application  and  accom- 
panying exhibits  is  availalU^^r  public 
examination  at  the  office  of  the  District 
Director,  U.S.  Customs  House,  New  Or- 
leans, La.,  and  at  the  office  of  the  Execu- 
tive Secretary  of  the  Foreign-Trade 
Zones  Board.  Room  3325.  US.  Depart- 
ment of  Comimerce.  Washington,  DC. 

Notice  is  hereby  given  that,  in  connec- 
tion with  its  consideration  of  the  appli- 
cation, the  Examiners  Committee  invites 
interested  persons  to  submit  their  writ- 
ten views  regarding  the  application.  Such 
views  must  be  submitted  in  writing  to  Mr. 
Sidney  R.  Bonner,  Chairman  of  the 
Examiners  Committee  iNO.  2-B — Con- 
tiguous Expansion  > ,  Foreign-Trade 
Zones  Board.  Room  3325,  U.S.  Depart- 
ment of  Commerce,  Washington,  DC. 
20230,  to  be  received  not  later  than  21 
calendar  days  from  the  publication  of 
this  notice  in  the  Federal  Register. 

Dated:  June  5.  1969. 

John  J.  Da  Ponte,  Jr  , 
ActiTu/  Executive  Secretary. 
Foreign-Trade  Zones  Board. 

[F.B.    Doc.    69-6831;    Filed,    June    9,    1969; 
8;49  a.m.) 


GENERAL  SERVICES 
ADMINISTRATION 

(Federal   Property   Management   Regulations 
Temporary  Regulation  F-49| 

SECRETARY  OF  DEFENSE 

Delegation  of  Authority 

1  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent  the  customer  interest  of  the 
Federal  Government  in  a  natural  gas 
.service  rate  proceeding. 

2.  Effective  date.  This  regulation  is 
effective  immediately. 

3.  Delegation,  a.  Pursuant  to  the  au- 
thority vested  in  me  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  63  Stat.  377,  as  amended, 
particularly  sections  201(a)(4)  and  205 
id>    (40  U.S.C.  481(a)(4)   and  486(d)), 
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authority  Is  delegated  to  the  Secretary 
of  Defense  to  represent  the  interesta  of 
the  executive  agencies  of  the  Federal 
Government  before  the  New  Mexico 
Public  Service  Commission  in  a  pro- 
ceeding involving  natural  gas  rates  of  the 
Southern  Union  Gas  Co.  (Case  No.  937) . 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department  of 
Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration,  and  further, 
shall  be  exercised  in  cooperation  with 
the  responsible  officers,  officials,  and  em- 
ployees thereof. 

Dated:  June  3,  1969. 

Robert  L.  Kunzig. 
Administrator  of  General  Services. 

|FR.    Doc.    69  6788:    Filed,    June    9,    1969; 
8:45  am  I 


SECURITIES  AND  EXCHANGE 
COMMISSION 

UNITED  AUSTRALIAN  OIL,  INC. 
Order  Suspending  Trading 

June  4, 1969. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  United  Australian  Oil.  Inc., 
Dallas,  Tex.,  and  all  other  securities  of 
United  Australian  Oil,  Inc.,  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  inter- 
est and  for  the  protection  of  Investors; 

It  is  ordered.  Pursuant  to  section 
15<c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  June  5, 
1969.  through  June  14,  1969,  both  dates 
inclusive. 

By  the  Commission. 

I  SEAL  J  Nellye  a.  Thorsen, 

Assistant  Secretary. 

I  PR.    Doc     69  67T7;     Filed,    June    9,     1969; 
8:46  a.m.) 

SMALL  BUSINESS 
ADMINISTRATION 

J  &  M  INVESTMENT  CORP. 

Notice  of  Issuance  of  Small  Business 
Investment  Company  License 

On  April  9, 1969,  a  notice  of  application 
for  a  license  as  a  small  business  Invest- 
ment company  was  published  in  the 
Federal  Register  (34  P.R.  6307)  stating 
that  an  application  had  been  filed  with 
the  Small  Business  Administration 
(SBA)  pursuant  to  §  107.102  of  the  regu- 
lations governing  Small  Business  Invest- 
ment Companies  «13  CFR  Part  107,  33 
F.R.  326)  for  a  license  as  a  small  business 


Investment  company  by  J  ft  M  Invest- 
ment Corp,  712  Mill  Street,  Reno,  Nev 
89502, 

Interested  parties  were  given  15  days 
from  the  date  of  publication  to  submit 
their  comments  to  SBA. 

No  comments  were  received. 

Notice  is  hereby  given  that  pursuant 
to  section  30Hc)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information  and 
facts  with  regard  thereto,  SBA  has  issued 
License  No.  12/12-0148  to  J  «i  M  Invest- 
ment Corp.  to  operate  as  a  small  busi- 
ness Investment  company. 

The  license  was  issued  in  Washington, 
DC,  on  May  28,  1969. 

Dated:   May  28,  1969. 

For  the  Small  Business  Administration. 

A.  H.  Singer, 
Associate  Administrator 
for  investment. 
I  PR.    Doc.    69-6791:    Filed.    June    9,    1969; 
8:47  a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

(Section  5a  AppUcatlon  No.  100] 

WILLAMETTE  TARIFF  BUREAU,  INC. 
APPLICATION  FOR  APPROVAL  OF 
AGREEMENT 

June  5, 1969. 

Notice.  The  Commission  is  In  receipt 
of  the  above-entitled  and  numbered  ap- 
plication for  approval  of  an  agreement 
under  the  provisions  of  section  5a  of  the 
Interstate  Commerce  Act. 

Filed:  May  19.  1969.  by:  J.  L.  Stewart. 
Attorney-in-fact,  1444  Southeast  Haw- 
thorne Boulevard,  Portland,  Oreg.  97214. 

Agreement  involves:  Agreement  be- 
tween and  among  common  carriers  by 
motor  vehicle,  railroad,  or  water,  partici- 
pants In  tariffs  published  by  Willamette 
Tariff  Bureau,  Inc.,  relating  to  joint  con- 
sideration, initiation,  change,  and  pub- 
lication of  rates,  rules,  regulations,  and 
practices  governing  the  transportation  of 
property,  in  intrastate,  interstate,  and 
foreign  commerce  from,  to  and  between 
points,  to  the  extent  specified.  In  the 
States  of  Arizona.  California.  Colorado, 
Idaho.  Montana,  Nevada,  New  Mexico. 
North  Dakota,  Oregon,  South  Dakota, 
Utah,  Washington,  and  Wyoming,  and 
the  Provinces  of  Alberta,  British  Colum- 
bia, and  Saskatchewan,  Canada. 

The  complete  application  may  be  in- 
spected at  the  Office  of  the  Commission 
in  Washington,  D.C. 

Any  Interested  person  desiring  to  pro- 
test and  participate  in  this  proceeding 
shall  notify  the  Commission  In  writing 
within  20  days  from  the  date  of  this 
notice.  As  provided  by  the  general  rules 
of  practice  of  the  Commission,  persons 
other  than  applicant  should  fully  disclose 
their  interest,  and  the  position  they  in- 
tend to  take  with  respect  to  the  applica- 
tion. Otherwise,  the  Commission,  In  its 


di.scretion,  may  proceed  to  investigate 
and  determine  the  matters  involved 
without  public  hearing. 

I  seal]  H.  Neil  Garson, 

SecretaiT/. 

iFR     Doc.    69-6792;     Filed.    June    9,     1969; 
8:47  a.m.) 


FEDERAL  REGISTER,  VOL.   34,   NO.    110 — TUESDAY,   JUNE    10,    1969 


[Notice  845] 

MOTOR   CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

jTmE  5.  1969. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  2 10a (a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  340) ,  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effec- 
tive July  1.  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  o£Qcial 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  appli- 
cation is  published  in  the  Federal  Reg- 
ister. One  copy  of  such  protest  must  be 
served  on  the  applicant,  or  its  authorized 
representative,  if  any.  and  the  protests 
must  certify  that  such  service  has  been 
made.  The  protests  must  be  specific  &s 
to  the  service  which  such  protestant  can 
and  will  offer,  and  must  consist  of  a 
signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  OfiBce  of  the 
Secretary.  Interstate  Commerce  Com- 
mission. Washington,  D.C.  and  also  in 
the  field  oflBce  to  which  protests  are  to 
be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  25798  (Sub-No.  189  TA).  filed 
June  2.  1969.  Applicant:  CLAY  HYDER 
TRUCKING  LINES,  INC..  502  East 
Bridgers  Avenue,  Aubumdale.  Fla.  33823. 
Applicant's  representative:  Tony  G.  Rus- 
sell (same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Pet  foods,  from  Cam- 
bridge, Md..  to  points  in  Florida,  Georgia, 
North  Carolina,  and  South  Carolina,  for 
180  days.  Supporting  shipper:  Bumble 
Bee  Seafoods,  a  division  of  Castle  & 
Cooke.  Inc.,  Cambridge,  Md.  21613.  Send 
protests  to:  District  Supervisor  Joseph 
B.  Teichert.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  Room 
1226,  51  Southwest  First  Avenue,  Miami, 
Fla.  33130. 

No.  MC  44913  (Sub-No.  8  TA).  filed 
May  27,  1969.  Applicant:  E.  ROSCOE 
WILLEY,  INC..  915  Race  Street,  Cam- 
bridge. Md.  21613.  Applicant's  represent- 
ative: Francis  N.  Koski.  915  Race  Street. 
Cambridge.  Md.  21613.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Pet  foods,  in  containers,  from  Plant 
and  Warehouse  Site,  Cambridge.  Md..  to 
Greensboro.  Raleigh,  and  Wilmington. 
NC.  Washington.  D.C.  and  points  in 
Massachusetts.  Rhode  Island,  Connecti- 
cut, New  York.  New  Jersey.  Delaware, 
Maryland  and  those  in  Pennsylvania  on 
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and  east  of  a  line  beginning  at  Maryland- 
Pennsylvania  line  and  extending  along 
U.S.  Highway  111  to  Harrisburg,  Pa., 
thence  along  U.S.  Highway  15  to  Penn- 
sylvania-New York  State  line,  and  those 
in  Virginia  on  and  east  of  U.S.  Highway 
1,  for  180  days.  Supporting  shipper: 
Bumble  Bee  Seafoods,  Cambridge.  Md. 
21613,  O.  D.  Howell,  Assistant  Plant 
Manager.  Send  protests  to:  Paul  J. 
Lowry,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 206  Old  Post  OfHce  Building, 
129  East  Main  Street,  Salisbury,  Md. 
21801. 

No.  MC  85465  i Sub-No.  19  TA),  filed 
May  29,  1969.  Applicant:  WEST  NE- 
BRASKA EXPRESS.  INC..  Post  Office 
Box  350,  Scottsbluff,  Nebr.  69361.  Appli- 
cant's representative:  Truman  Stockton, 
The  1650  Grant  Street  Building.  Denver, 
Colo.  80203.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Beef 
hearts,  from  Denison.  Iowa,  and  Dakota 
City  and  West  Point,  Nebr.,  to  Scotts- 
bluff. Nebr.  (Authority  is  sought  to 
pick  up  at  all  three  origin  points  on  the 
same  truck  and  deliver  to  destination, 
thus  interstate  authority  is  sought  to 
load  at  the  two  Nebraska  origins),  for 
180  days.  Supporting  shipper:  Great 
Western  Packing  Co.  of  Nebraska.  Post 
Office  Box  675.  Scottsbluff.  Nebr.  Send 
protests  to:  District  Supervisor  Max  H. 
Johnston,  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations.  315  Post 
Office  Building,  Lincoln,  Nebr.  68508. 

No.  MC  113828  (Sub-No.  159  TA).  filed 
June  2. 1969.  Applicant:  O'BO'YLE  TANK 
LINES,  INC.,  4848  Cordell  Avenue,  Wash- 
ington. D.C.  20014.  Applicant's  repre- 
sentative: William  P.  Sullivan,  Federal 
Bar  BuUding  West.  1819  H  Street 
NW..  Washington.  DC.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Printing  ink,  in  bulk,  from 
Greensboro,  N.C..  to  points  in  North 
Carolina.  South  Carolina,  and  Virginia, 
for  180  days.  Supporting  shipper:  Sun 
Chemical  Corp..  750  Third  Avenue.  New 
York.  N.Y.  10017.  Send  protests  to: 
Robert  D.  Caldwell.  District  Super- 
visor. Interstate  Commerce  Commission, 
Bureau  of  Operations,  12th  and  Consti- 
tution Avenue  NW..  Washington,  D.C. 
20423. 

No.  MC  114737  (Sub-No.  7  TA).  fUed 
May  28.  1969.  Applicant:  O.  A.  WOODY, 
doing  business  as  O.  &  A.  FILM  LINES, 
1310  Avenue  G,  Lubbock,  Tex.  79401. 
Applicant's  representative:  Warren  A, 
Goff,  Sterick  Building,  Memphis.  Term. 
38103.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities,  except  classes  A  and  B  ex- 
plosives, household  gcxKls  as  defined  in 
17  M.C.C.  467,  commodities  in  bulk,  and 
livestock,  restricted  so  that  no  service 
shall  be  rendered  in  the  transportation 
of  any  parcels,  packages,  or  articles 
weighing  in  the  aggregate  more  than  100 
pounds  from  one  consignor  at  any  one 
location  to  one  consignee  at  any  one 
location  on  any  one  day.  between  points 
located  In  an  area  bounded  by  a  line  be- 


9147 

ginning  at  the  Texas-New  Mexico  State 
line  near  Farwell,  Tex.,  extending  along 
U.S.  Highway  84  to  Sweetwater,  Tex., 
thence  southerly  along  Texas  Highway 
70  to  the  junction  of  U.S.  Highway  277; 
thence  along  U.S.  Highway  277  to  San 
Angelo,  Tex.,  thence  along  U.S.  Highway 
67  to  Barnhart.  Tex.,  thence  along  Texas 
Highway  163  to  Ozona,  Tex.,  thence 
westerly  along  U.S.  Highway  290  to  junc- 
tion U.S.  Highway  80  (east  of  Kent. 
Tex.);  thence  along  U.S.  Highway  80 
(through  El  Paso,  Tex.>  to  the  New 
Mexico-Texas  State  line  (near  Anthony, 
N.  Mex.) ;  thence  along  a  line  bounded  by 
the  counties  of  Curry.  De  Baca,  Roose- 
velt, Lincoln,  Chaves,  Dona  Ana,  Eddy, 
and  Lea,  N.  Mex.,  and  all  points  on  U.S 
Highway  80  from  Sweetwater,  Tex.,  to 
Dallas,  and  Forth  Worth.  Tex.,  for  180 
days.  Note  :  Applicant  desires  the  right  to 
interline  with  other  motor  common  car- 
riers. Supporting  shippers:  There  are 
approximately  40  statements  of  sup- 
port attached  to  the  application,  which 
may  be  examined  here  at  the  Interstate 
Commerce  Commission  in  Washington, 
D.C,  or  copies  thereof  which  may  be  ex- 
amined at  the  field  office  named  below. 
Send  protests  to:  Haskell  E.  Ballard.  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations.  918 
Tyler  Street.  Amarillo,  Tex.  79101. 

No.  MC  116063  (Sub-No.  115  TA) ,  filed 
June    2,    1969.    Applicant:    WESTERN- 
COMMERCIAL      TRANSPORT,      INC., 
2400    Cold   Springs   Road.   Fort   Worth. 
Tex.   76106.  Applicant's   representative: 
W.  H.  Cole    (same  address  as   above). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting :  Liquid  dex- 
trine and   adhesives.  In  bulk,  in  tank 
vehicles,   from   Grand  Prairie,  Tex.,   to 
Port  Smith,  Ark.,  for  180  days.  Support- 
ing shipper:  National  Starch  tt  Chemical 
Corp.,  Box  50.  Grand  Central  Post  Office, 
New  York,  N.Y.  10017.  Send  protests  to: 
Billy  R.  Reid,  District  Supervisor,  Inter- 
state Commerce  Commisison,  Bureau  of 
Operations,  9A27  Federal  Building,  819 
Taylor  Street,  Fort  Worth,  Tex.  76102. 
No.  MC  117883  (Sub-No.  125  TA),  filed 
May     29^     1969.     Applicant:     SUBLER 
TRANSFER,  INC.,  791  East  Main  Street, 
Post  Office  Box  62,  Versailles,  Ohio  45380. 
Applicant's   r^resentative :    Edward   J. 
Subler  (same  address  sls  above) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier,  by   motor   vehicle,   over   irregular 
routes,     transiwrting:     Bananas,     from 
Wilmington,  Del.,  to  points  in  Wiscon- 
sin,  Michigan,   Illinois,   Indiana,    Ohio, 
Kentucky,  Virginia,  West  Virginia.  Penn- 
sylvania, New  York,  New  Jersey,  Dela- 
ware,  Maryland,   District   of   Columbia, 
and  St.  Louis,  Mo.,  for  180  days.  Sup- 
porting shipper:  West  Indies  Fruit  Co., 
Post  Office  Box  1940,  Miami,  Fla.  33101. 
Send  protests  to:  Emil  P.  Schwab,  Dis- 
trict Supervisor,   Interstate   Commerce 
Commission,  Bureau  of  Operations,  1010 
Federal  Building,  550  Main  Street,  Cin- 
cinnati, Ohio  45202. 

No.  MC  119880  (Sub-No.  31  TA),  filed 
Jime  2,  1969.  Applicant:  DRUM  TRANS- 
PORT, INC.,  Box  2056,  East  Peoria,  m. 
Applicant's  representative;  B.  N.  Drum 
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t  same  address  as  above  > .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Alcoholic  liquors,  in  biilk, 
in  tank  vehicles,  from  Pekln,  111.,  to  New 
Orleans,  La.,  for  180  days.  Supporting 
shipper;  The  American  Distilling  Co., 
South  Front  Street  and  Distillery  Road, 
Pekln,  ni.  61554.  Send  protests  to:  Ray- 
mond E.  Mauk,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  U.S.  Courthouse,  Federal 
Office  Building,  Room  1086,  219  South 
Dearborn  Street,  Chicago,  111.  60604. 

No.  MC  123067  (Sub-No.  84  TA),  filed 
May  29,  1969.  Applicant:  M  &  M  TANK 
LINES,  INC.,  Post  Office  Box  612.  Win- 
ston-Salem. N.C.  27102.  Applicant's  rep- 
resentative: Monty  Schumacher,  Suite 
310,  2045  Peachtree  Road  NE.,  Atlanta, 
Ga.  303O9.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Iron 
and  steel  articles,  from  points  in  Chat- 
ham County.  Ga.,  to  points  In  Georgia, 
for  150  days.  Supporting  shippers:  Geor- 
gia Ports  Authority,  Post  Office  Box  2406, 
Savannah,  Ga.  31402;  Hohenstein  Ship- 
ping Co.,  24  Drayton  Street.  Savannah. 
Ga.  31402;  Anderson  Shipping  Co.,  Post 
Office  Box  794,  Savannah,  Ga.  31402; 
E.  L.  Mobley  Custom  House  Broker  and 
Freight  Forwarder.  Post  Office  Box  686. 
Savannah,  Ga.  31402.  Send  protests  to: 
Jack  K.  Huff.  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  316  East  Morehead.  Suite 
417  (BSR  Building).  Charlotte,  N.C. 
28202. 

No.  MC  124078  (Sub-No.  383  TA),  filed 
June  2,  1969.  Applicant:  SCHWERMAN 
TRUCKING  CO.,  611  South  28th  Street, 
Milwaukee.  Wis.  53246.  Applicant's  rep- 
resentative: Richard  H.  Prevette  (same 
address  as  above ) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Anhydrous  ammonia,  from  Wilder, 
Ky.,  to  points  in  Illinois,  Indiana.  Michi- 
gan, and  Ohio,  for  150  days.  Supporting 
shipper:  Vistron  Corp.,  Midland  Build- 
ing, Cleveland,  Ohio,  44115  iL  W.  Peter- 
son, Motor  Carrier  Coordinator).  Send 
protests  to:  District  Supervisor  Lyle  D. 
Heifer.  Interstate  Commerce  Commis- 
sion. Bureau  of  Operations,  135  West 
Wells  Street.  Room  807,  Milwaukee.  Wis. 
53203. 

No.  MC  124078  (Sub-No.  384  TA),  filed 
June  2,  1969.  Applicant:  SCHWERMAN 
TRUCKING  CP,  611  South  28th  Street, 
Milwaukee,  Wis.  53246.  Applicant's  rep- 
resentative: Richard  H.  Prevette  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Liquid  fertilizer  and  fertilizer  ma- 
terials. In  bulk,  from  the  plantsites  of 
Occidental  Chemical  Co.  at  Kenton  and 
Mount  Victory,  Ohio,  to  points  in  Indi- 
ana, for  150  days.  Supporting  shipper: 
Occidental  Chemical  Co.,  Post  Office  Box 
1185,  Houston,  Tex.  77001  (Mike  Gon- 
zales, Transportation  Analyst).  Send 
protests  to:  District  Sui)ervlsor  Lyle  D. 
Heifer.  Interstate  Commerce  Commis- 
sion. Bureau  of  Operations,  135  West 
Wells  Street.  Room  807,  Milwaukee,  Wis. 
53203. 


NOTICES 

No.  MC  124652  (Sub-No.  6  TA) ,  filed 
May  29,  1969.  Applicant:  JULIAN  F. 
DUNCAN,  doing  business  as  DUNCAN 
TRANSFER.  Post  Office  Box  1.  Riverton. 
Va.  22651.  Applicant's  representative: 
Eston  H.  Alt.  Post  Office  Box  81.  Win- 
chester. Va.  22601.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Masonry  or  mortar  cement,  from 
Riverton.  Va.,  to  points  in  Connecticut, 
for  150  days.  Supporting  shipper:  River- 
ton Lime  &  Stone  Co.,  Inc.,  Riverton,  Va. 
22651.  Send  protests  to:  Robert  D.  Cald- 
well, District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 12th  and  Constitution  Avenue 
NW.,  Washington.  D.C.  20423. 

No.  MC  125506  (Sub-No.  11  TA),  filed 
May  29,  1969.  Applicant:  JOSEPH  EL- 
ETTO  TRANSFER,  INC.,  31  West  St. 
Marks  Place,  Valley  Stream,  N.Y.  Appli- 
cant's representative:  Morris  Honlg,  150 
Broadway.  New  York.  N.Y.  10038.  Au- 
thority sought  to  operate  as  a  contract 
carrier.  By  motor  vehicle,  over  Irregular 
routes,  transporting:  Merchandise  dealt 
in  by  retail  specialty  shops  (except  new 
furniture  and  appliance  items),  from 
New  York.  N.Y.,  Bala-Cynwyd,  Pa.,  and 
from  Bala-Cynwyd,  Pa.,  to  New  York, 
N.Y.,  for  180  days.  Supporting  shipper: 
Saks  Fifth  Avenue,  611  Fifth  Avenue, 
New  York  N.Y.  10022.  Send  protests  to: 
District  Supervisor  Anthony  Chlusano, 
Interstate  Commerce  Commdsslon,  Bu- 
reau of  Operations.  26  Federal  Plaza, 
New  York.  N.Y.   10007. 

No.  MC  126320  (Sub-No.  4  TA) .  filed 
May  29.  1969.  Applicant:  HAROLD  V. 
DETTINBURN.  doing  business  as  DET- 
TINBURN  TRUCKING.  Petersburg. 
W.  Va.  26847.  Applicant's  representa- 
tive: I>.  L.  Bermett,  129  Edglngton  Lane. 
Wheeling,  W.  Va.  26003.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Silica  sand,  in  bulk,  in 
tank,  hopper  or  dump  truck  equipment, 
from  Greer.  W.  Va.,  to  Bridgeville,  Pa., 
for  180  days.  Supporting  shipper:  Greer 
Limestone  Co  ,  Greer  Building,  Morgan- 
town.  W.  Va.  26505.  Send  protests  to: 
Joseph  A.  Niggemyer.  District  Super- 
visor. Interstate  Commerce  Commission, 
Bureau  of  Operations,  531  Hawley  Build- 
ing, Wheeling,  W.  Va.  26003. 

No.  MC  128539  (Sub-No.  2  TA),  filed 
May  29,  1969.  Applicant:  H  &  P  TRAN- 
SIT COMPANY.  INC..  Post  Office  Box 
2508,  Rocky  Mount,  N.C.  27801.  Apph- 
cant's  representative:  Roland  Rice, 
Suite  618  Perpetual  Building,  1111  E 
Street  NW.,  Washington,  D.C.  20004. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Salt, 
from  Henderson,  N.C,  to  points  in  North 
Carolina.  South  Carolina,  and  Virginia, 
for  180  days.  Supporting  shipper:  Mor- 
ton Salt  Co..  110  North  Wacker  Drive, 
Chicago.  111.  60608.  Send  protests  to: 
Archie  W.  Andrews,  District  Supervisor, 
Interstate  Commerce  Cormnisslon,  Bu- 
reau of  Operations,  Post  Office  Box 
10885,  Cameron  Village  Station,  Raleigh, 
N.C.  27605. 

No.  MC  133495  (Sub-No.  1  TA) ,  filed 
June    2.    1969.    Applicant:    JOHN    M. 


AKIKI.  Rural  Route  No.  1.  Box  9, 
Imperial,  Mo.  63052.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Beer,  from  Chicago.  HI.,  and  Evans- 
ville.  Ind.  (the  plantsites  of  Associated 
Brewing),  to  St.  Louis  and  Joplin.  Mo. 
empty  bottles,  on  return,  for  180  days. 
Supporting  shipper:  Peoples  Liquor, 
Inc.,  5080  Delmar.  St.  Louis,  Mo.  63108. 
Send  protests  to:  J.  P.  Werthmann.  Dis- 
trict Supervisor.  Interstate  Conunerce 
Commission.  Bureau  of  Operations. 
Room  3248,  1520  Market  Street.  St. 
Louis.  Mo.  63103. 

No.  MC  133686  (Sub-No.  1  TA),  filed 
May  29,  1969.  Applicant:  TOM  SAW- 
YER. Box  3,  Kingston,  Idaho  83839.  Ap- 
plicant's representative:  Joseph  O.  Earp, 
411  Lyon  Building,  607  Third  Avenue, 
Spokane,  Wash.  98104.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Butter,  from  Fargo,  N.  Dak.,  to 
Seattle  and  Spokane,  Wash.,  and  Port- 
land, Oreg.,  for  150  days.  Supporting 
shipper:  North  Star  Dairy,  350  Endicott 
on  Fourth  Building,  St.  Paul,  Minn. 
55101.  Send  protests  to:  L.  C.  Taylor, 
District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 401  U.S.  Post  Office,  Spokane, 
Wash.  99201. 

No.  MC  133718  (Sub-No.  1  TA),  fUed 
May  29,  1969.  Applicant:  W.  H.  RAM- 
SEY, doing  business  as  W.  H.  RAMSEY 
&  SONS,  4790  Mission  Boulevard,  On- 
tario. Calif.  91762.  Applicant's  represent- 
ative: Floyd  C.  Ellis.  Suite  757,  Roosevelt 
Building.  727  West  Seventh  Street,  Los 
Angeles.  Calif.  90017.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Tile,  clay  or  earthenware  and  tile 
quarries,  from  Pomona.  Calif.,  to  Mesa, 
Ariz.,  and  Phoenix,  Ariz.,  for  180  days. 
Supporting  shipper:  Pomona  Tile  Co., 
216  South  Reservoir  Street,  Post  Office 
Box  2249,  Pomona,  Calif.  91766.  Send 
protests  to:  District  Supervisor  John  E. 
Nance,  Interstate  Commerce  Commis- 
sion. Bureau  of  Operations.  Room  7708, 
Federal  Building.  300  North  Los  Angeles 
Street.  Los  Angeles.  Calif.  90012. 

No.  MC  133723  (Sub-No.  5  TA),  filed 
June  2,  1969.  Applicant:  JOHN  H. 
SMITH,  INC.,  18709  Ecorse  Road,  Allen 
Park,  Mich.  48101.  Applicant's  repre- 
sentative: William  B.  Elmer.  Kaiser 
Building.  22644  Gratiot  Avenue,  East 
Detroit,  Mich.  48021.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Coal  and  coal  briquets,  from  Detroit. 
Mich.,  to  points  in  Ohio  located  in  and 
west  of  Ohio  Highway  61  and  on  and 
north  of  U.S.  Highway  36.  and  coke,  from 
Toledo.  Ohio,  to  Detroit.  Mich.,  for  150 
days.  Supporting  shipper:  Johnson  Coal 
Cubing  Co..  9309  Hubbell  Avenue,  Detroit. 
Mich.  48228.  Send  protests  to:  District 
Supervisor  Gerald  J.  Davis,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 1110  Broderick  Tower,  Detroit, 
Mich.  48226. 

No.  MC  133761  TA,  filed  May  29.  1969. 
Applicant:  GEORGE  A.  LABAGH,  713 
North  Street.  Mlddletown,  N.Y.  10940. 
Applicant's  representative:  Arthur  J. 
Piken,  160-16  Jamaica  Avenue,  Jamaica, 
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N.Y.  11432.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Trailers,  containers  and  chassis,  from 
Mlddletown,  N.Y.,  to  Fairless  Hills  and 
Philadelphia.  Pa.;  Norfolk.  Va.;  Balti- 
more. Md.;  Port  Jervis,  N.Y.,  and  points 
in  the  New  York,  N.Y..  commercial  zone, 
as  defined  by  the  Interstate  Commerce 
Commission  in  53  M.C.C.  451,  within 
which  local  operations  may  be  conducted 
under  tlie  exemption  provision  provided 
by  section  203ib)i8);  (2)  trailers  and 
trailer  parts,  from  Fairless  Hills,  Pa.,  to 
Mlddletown.  NY.,  for  150  days.  Sup- 
porting shipper:  Strick  Corp.,  U.S.  High- 
way 1,  Fairless  Hills,  Pa.  19030.  Send 
protests  to:  Charles  F.  Jacobs,  District 
Supervisor.  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  518  Fed- 
eral Building,  Albany,  N.Y.  12207. 

Motor  Carrier  of  Passengers 

No.  MC  1515  (Sub-No.  138  TA).  filed 
May  29.  1969.  Applicant:  GREYHOUND 
LINES,  INC..  10  South  Riverside  Plaza. 
Chicago.  111.  60606.  Applicant's  repre- 
sentative: W.  L.  McCracken,  371  Market 
Street,  San  Francisco,  Calif.  94106.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  Passengers  and 
their  baggage,  in  the  same  vehicle,  in 
special  operations  only,  between  the 
junction  of  Interstate  Highway  40  (U.S. 
Highway  66)  and  an  unnumbered  high- 
way at  the  northern  entrance  to  Petri- 
fied Forest  National  Park.  Ariz.,  and 
Holbrook,  Ariz.,  from  junction  Interstate 
Highway  40  (U.S.  Highway  66)  and  un- 
numbered highway,  over  unnimibered 
highway  through  the  Petrified  Forest 
National  Park  to  junction  U.S.  Highway 
180.  thence  over  U.S.  Highway  180  to 
junction  Interstate  Highway  40  (U.S. 
Highway  66)  at  Holbrook.  for  180  days. 
Note  :  Applicant  Intends  to  tack  this  au- 
thority, if  granted,  with  its  Sub  No.  7. 
Supported  by:  Shanly  International 
Corp.,  305  Dim  Building,  Buffalo,  N.Y. 
14202.  Send  protests  to:  District  Super- 
visor Claud  W.  Reeves,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 450  Golden  Gate  Avenue,  Box 
36004.  San  Francisco.  Calif.  94102.       • 

No.  MC  67629  (Sub-No.  5  TA).  filed 
May  29.  1969.  Applicant:  NORTHERN 
TRANSPORTATION  CO..  218  North 
Fifth  Avenue,  Virginia.  Minn.  55792.  Ap- 
plicant's representative:  Joseph  J.  Dud- 
ley, West  1260  First  National  Bank 
BuUdlng,  St.  Paul,  Minn.  55101.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  regular  routes, 
transporting:  Passengers  and  their  bag- 
gage, express,  newspapers,  and  U.S.  Mail; 
(1)  between  Duluth,  Minn.,  and  the 
Minnesota-Canadian  border  at  Grand 
Portage.  Minn.,  from  Duluth  over  U.S. 
Highway  61  to  Grand  Portage,  and  re- 
turn over  the  same  route,  serving  all  In- 
termediate points,  and  the  , off-route 
point  of  Knife  River.  Minn.,  over  un- 
numbered highway;  and  (2)  between 
Duluth.  Minn.,  and  Motley,  Minn.,  from 
Duluth  over  U.S.  Highway  61  to  its  junc- 
tion with  Minnesota  Highway  45,  thence 
over  Minnesota  Highway  45  to  Cloquet, 
Mirm.,  thence  over  Mirmesota  Highway 
33  to  Its  junction  with  U.S.  Highway  210, 


NOTICES 

thence  over  U.S.  Highway  210  to  Motley, 
and  return  over  the  same  route,  serving 
all  Intermediate  points,  for  150  days. 
Note:  Applicant  states  it  will  tack  this 
authority  to  MC  67629  and  interline  at 
Duluth,  Aitkin,  and  Motley.  Minn.  Sup- 
ported by:  Nick  Lagarther.  Minnesota 
Public  Service  Commission.  Fred  H. 
Petersen,  village  of  Aitkin,  Minn..  Ken- 
neth Ohlund.  Two  Harbors.  Minn., 
George  Peet,  vUlage  of  Grand  Marais, 
Minn.,  and  Thomas  Scheurer,  Brainerd, 
Minn.  Send  protests  to:  District  Super- 
visor A.  E.  Rathert,  Interstate  Commerce 
Commission,  448  Federal  BuUding,  and 
U.S.  Court-house,  110  South  Fourth 
Street,  Minneapolis.  Minn.  55401. 

No.  MC  128823  (Sub-No.  2  TA).  filed 
May  29.  1969.  Applicant:  ROBERT  C. 
BELL,  doing  business  as  N.J.  &  NY.  AIR- 
PORT LIMOUSINE.  130-20  Horace 
Harding  Boulevard,  Flushing,  N.Y.  11367. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  reg- 
ular routes,  transporting:  Passengers 
and  their  baggage  and  pets,  between  New 
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Jersey  Highway  27  and  the  New  Jersey 
Turnpike  on  New  Jersey  Highway  18.  and 
between  Interchange  9  and  Interchange 
18  on  the  New  Jersey  Turnpike,  includ- 
ing access  roads  and  ramps  to  and  from 
the  said  New  Jersey  Turnpike  and  New 
Jersey  Highway  18.  and  also  between 
U.S.  Highway  1  and  U.S.  Highway  206 
on  New  Jersey  Highway  546  in  Law- 
rence, N.J.,  and  on  Alexander  Street  and 
University  Place  in  Princeton.  N.J..  for 
150  days.  Note:  Applicant  intends  to  tack 
MC  128823  and  Sub  1  TA.  Supporting 
by:  Applicant  has  attached  to  the  ap- 
plication his  own  letter  supporting  same. 
Send  protests  to:  District  Super\isor 
Stephen  P.  Tomany,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 26  Federal  Plaza,  New  York,  NY. 
10007. 

By  the  Commission. 

[SEAL]  H.  Neil  Garson. 

Secretary. 

|F.R.    Doc     69-6793:     Piled.    June    9,     1969; 
8:47  am.l 


DEPARTMENT  OF  TRANSPORTATION 

Hazardous  Materials  Regulations  Board 
SPECIAL   PERMITS 
_  Issuance 


JtmE  4,  1969. 


Pursuant   to   Docket  No.    HM-1,    Rule-making   Procedures   of   the   Hazardous 
Materials  Regulations  Board.  Issued  May  22,  1968  (33  F.R.  8277)  49  CPU  Part  170 
following  is  a  list  of  DOT  Special  Permits  upon  which  Board  action  was  completed 
during  May  1969: 


Special 
Permit  No. 


Issued  to— Subject 


5949 Allied  C'liPinlcal  Corp.  for  the  shipment  of  inhibited  gaseous  lelrBfluoroethyl- 

erie  In  1)OT-3AAX2400  cylinders. 

5950 Sliippers  upon  specific  registration  with  this  Board,  for  the  shipment  of  fissile 

and  large  quantities  of  radioactive  materials  in  the  Model  BCL-Z,  BCL-3, 
or  Urij~4  shipping  cask.^. 

5982 Terra  Chemicals  International  Inc..  for  the  shipment  of  anhydrous  ammonia 

in  proposed  UOT-120A300W  tank  car  tanks. 

5966 Vnlversal  OU  Products  Co.  for  the  shipment  of  gaseous  oxygen  In  a  small  mani- 
folded pressure  unit. 

5967 Rocket   Research  Corp,  for  the  shipment  of  liquefied  nionochlorodifluoro- 

methane  in  three  sUes  of  cool  gas  generators. 

5970 Weat  Coast  Welders  Supply  A  Junk  Co.  for  the  shipment  of  oxygen,  nitrogen, 

argon,  and  hydrogen  in  DOT  3A  and  3AA  cylinders  having  a  10-year  hydro- 
static retest  fieriod. 
6971 Sliippers  upon  specific  rt^islrallon  with  this  Board,  for  the  shipment  of  fissile 

and  large  quantities  of  radioactive  materials  In  the  UE  Model  200  Shipping 

Cask. 
6972 Grace  Line,  Inc.,  for  the  shipment  of  specified  flammable  liquids,  combustible 

liquids  and  haiardous  articles,  in  MC-306  or  307  type  portable  tanks. 
5976 Chemagro  Corp   for  the  shipment  of  liquid  organic  phosphate  oomnounds  In 

nOT-J05A300W  tank  car  tanks. 
6979 Shippers  ujwn  specific  registration  with  this  Board,  for  the  shipment  of  large 

quantities  of  radioactive  materials  In  the  ICN'  Teletherapy  Source  8  hipping 

Container. 
5980 Shippers  upon  specific  registration  with  this  Board,  for  the  shipment  of  fl.ssile 

and  large  quantities  of  radioactive  materials  in  the  OE  Model  600  or  1000 

Shielded  Container. 
5it83 Shippers  upon  specific  registration  with  this  Board,  for  the  shipment  of  anhi, 

drous  ammonia  or  liquefied  petroleum  gas  in   DOT-114A340W  tank  cars 

constructed  of  .\AR-M-128B  steel,  and  on  the  basis  of  E  =  1.0  under  49  CFR 

17!). 100-6. 
5984 Shippers  upon  S[)eclfic  registration  with  tills  Board,  tor  the  shipment  of  large 

quantities  of  radioactive  materials  In  a  DOT-45  container  having  a  wooden 

overcoat  (.}.  L.  Shepherd  Cask). 
5986 Sliippers  upon  specific  registration  with  this  Board,  for  the  shipment  of  large 

quantities  of  radioactive  material  In  the  Picker  Model  592  Teletherapy  Source 

Head  Shipping  Container. 
6987 Shippers  upon  specific  registration  with  this  Board,  for  the  shipment  of  large 

quantities  of  radioactive  materials,  special  form,  incorporated  in  the  SNAP- 

7C  radioisotope-fueled  thermoelectric  generator. 
6988 Department  of  Defense  for  the  shipment  of  explosive  bombs  In  wooden  or 

metal  boxes  having  a  gross  weight  in  excess  of  1,400  pounds  but  not  exceeding 

2,200  pounds. 
5990 — McDonnell   Douglas  Corp.  for  shipment  of  gaseotu  helium,  hydrogen,  or 

nitrogen  In  certain  DOT-3AA  cylinders  which  have  not  been  retested  In 

accordance  with  49  CFR  173.34(e). 
5991 Hamilton  Standard,  for  the  shipment  of  small  quantities  of  white  phosphorus 

inerted  In  gaseous  helium  in  an  Instrument. 
5992 Olson  Laboratories,  Inc.,  for  the  shipment  of  nonflammable  Qonllquefied  gaa 

mixtures  In  DOT-2P  packaging. 


Mode  or  modes  of 
transportation 


Highway  and  rail. 

Cargo-only  air- 
craft, highway, 
and  rail. 

Rail. 

Cargo-only  air- 
criift  and  high- 
way. 

Cargo-only  air- 
craft, highway, 
and  rail. 

Highway  and  rail. 


Water,  hlchway, 
and  im. 

Water  and  high- 
way. 

RaU. 

Water    and  high- 
way. 

Highway. 


Rail. 

Highway. 

Water,  highway, 
and  rail. 

Highway. 

Highway  and  raQ. 

Highway. 

Highway  and  rail. 
Da 
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Speelal 
Parmlt  No. 


IiBue<l  to— Subject 


Mo<Je  or  modes  of 
traiKportation 


BOM Shippers  upon  specific  re»rlatr»tlon  \rlth  thl»  Board,  for  the  shipment  of  hatarl-    Highway  an'l  rail. 

0U3  materials,  currently  authoriied  In  UOT-4BA  cylinders,  In  UOT-413W 

cylinders. 
SW7 Woodland  Oxygen  Supply  Co,  Inc.,  for  the  shipment  of  oxycen,  nitrogen.  Do. 

argon,  hydrogen,  helium,  compressed  air,  and  mixtures  thereof,  in  D0T-3A 

and  3AA  cylinders  having  a  10-ye.ar  hydrostatic  retest  pojiod. 
5990 Ateor.  Inc.,  for  one  shipment  of  Type  B  (iuantltii>s  of  radioactive  material,     Ilit'liway. 

special  form,  consisting  of  38  irradiated  flow  channels  from  the  Dresden  BWK 

nuclear  power  plant. 
6004. Oak  Ridge  National  LabofiUory,  for  one  shipment  of  fissile  radioactive  malcrial  Do. 

tn  the  Sodium  Fluoride  Absorber  Shipping  Container. 

William  C.  Jennings, 

Chairman, 
Hazardous  Materials  Regulations  Board. 
[P.R  Doc.  69-6778;  Filed,  June  9,  1969;  8:46  a.m  ] 
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Agencies  in  this  is^ue — 

Agricultural  Stabilization  and 

Conservation  Service 
Atomic  Energy  Commission 
Business  and  Etef  ense  Services 

Administration 
Civil  Aeronautics  Board 
Consumer  and  Marketing  Service 
Federal  Aviation  Administration 
Federal  Communications  Commission 
Federal  Home  Loan  Bank  Board 
Federal  Maritime  Commission 
Federal  Power  Commission 
Federal  Reserve  System 
Federal  Trade  Commission 
Pish  and  Wildlife  Service 
Food  and  Drug  Administration 
Foreign  Assets  Control  Office 
Indian  Affairs  Bureau 
Interagency  Textile  Administrative 

Committee 
Internal  Revenue  Service 
Interstate  Commerce  Commission 
Land  Management  Bureau 
Maritime  Administration 
Monetary  Offices 
Patent  Office 
Post  Office  Department 
Securities  and  Exchange  Commission 
Transportation  Department 
Treasury  Department 
Wage  and  Hour  Division 
Detailed  list  of  Conlenis  appears  inside. 
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1969.  Serves  as  a  supplement  to  the  1968—69  edition  of  the  U.S.  Govern- 
ment Organization  Manual. 

Price:    20   cents 
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AGRICULTURAL  STABILIZATION 
AND  CONSERVATION  SERVICE 

Rules  and   Regulations 

Tobacco,  flue-cured,  1966-67  and 
subsequent  marketing  years; 
miscellaneous   amendments 9189 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Stabilization  and 
Conservation  Service;  Con- 
sumer and  Marketing  Service. 

ATOMIC  ENERGY  COMMISSION 

Proposed   Rule   Making 

Physical  protection  of  special  nu- 
clear  material 9215 

BUSINESS  AND  DEFENSE 
SERVICES  ADMINISTRATION 

Notices 

Duty-free  entry  of  scientific  arti- 
cles: 
Academy  of  Natural  Sciences  of 

Philadelphia  et  al 9223 

Browm  University 9224 

Medical    College    of    Ohio    at 

Toledo    9224 

Mount  Sinai  School  of  Medicine 

et  al 9225 

National  Institutes  of  Health..     9226 
Oak  Ridge  Associated  Universi- 
ties         9226 

Ohio  University  et  al 9226 

Stanford  University 9227 

University  of  Wisconsin 9227 

CIVIL  AERONAUTICS  BOARD 

Notices 
Hearings,  etc.: 

Midwest  Airways,  Inc 9228 

Northern  Airlines,  Inc 9229 

Red  Baron  Lines,  Inc 9230 

Trans  Central  Airlines 9230 

Transatlantic  supplemental 
charter  authority  renewal 
case 9231 

COMMERCE  DEPARTMENT 

See  Business  and  Defense  Services 
Administration;  Maritime  Ad- 
ministration; Patent  Office. 

CONSUMER  AND  MARKETING 
SERVICE 

Hulcs   and    Regulations 

Fruits,  vegetables,  and  other 
products,  fresh;  inspection,  cer- 
tification, and  standards;  basis 
for  charges 9188 

Tomatoes: 

Importation 9191 

Shipment  limitation;  tomatoes 
grown  in  norlda 9191 


Contents 


FEDERAL  AVIATION 
ADMINISTRATION 

Rules  and  Regulations 
Airworthiness  directive;  Bellanca 

airplanes  9157 

Standard  Instrument  approach 
procedures  ;  miscellaneous 
amendments 9158 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Notices 

Canadian  standard  broadcast  sta- 
tions; list  of  new  stations,  pro- 
posed changes  in  existing  sta- 
tions, deletions,  and  corrections 
in   assignments 9251 

Chronicle  Broadcasting  Co.;  hear- 
ing,  etc 9249 

FEDERAL  HOME  LOAN   BANK 
BOARD 

Rules   and   Regulations 

Current  reports  by  savings  and 
loan  holding  companies  and 
registration  statements  by  cor- 
porate trustees  and  voting  trusts 
which  are  savings  and  loan 
holding  companies 9208 

Proposed   Rule   Making 

Liquidity,  investments  in  securi- 
ties, and  definitions;  with- 
drawals of  proposed  rules  (3 
documents) 9216 

Notices 

Statements  of  policy : 

Government  obligations 9232 

Liquidity   9232 

FEDERAL  MARITIME 
COMMISSION 

Notices 

F.  V.  Marotta,  Inc.;  revocation  of 
independent  ocean  freight  for- 
warder license 9232 

FEDERAL  POWER  COMMISSION 

Rules  and   Regulations 

General  policy  and  interpreta- 
tions: area  rate  levels  for  nat- 
ural gas  sales  by  independent 
producers;  correction 9157 

Notices 

Hearings,  etc.: 

Area   rate   proceeding 9232 

Despot,  George,  et  al 9233 

Iowa  Electric  Light  and  Power 

Co.  and  Natural  Gas  Pipeline 

Company  of  America 9234 

Lateral  Gas  Pipeline   Co 9234 

Manufacturers  Light  and  Heat 

Co  9235 

Mobil  Oil  Corp 9235 

Northern  Natural  Gas  Co.  et  al.     9236 
Southeastern      Public      Service 

Co.  etal 9237 

Walton,    Kans.,    city    of,    and 

Cities  Service  Gas  Co 9237 


FEDERAL  RESERVE  SYSTEM 

Rules   and    Regulations 

Credit  by  banks,  brokers,  dealers, 
etc.;  miscellaneous  j-mendments 
(3  documents) 9191-9203 

FEDERAL  TRADE   COMMISSION 
Rules   and   Regulations 

Fair  Packaging  and  Labeling  Act : 
exemption  of  certain  commodi- 
ties from  full  or  partial  compli- 
ance         9209 

Statements  of  general  policy  or 
interpretation;  status  of  specific 
items 9210 

Proposed   Rule   Making 
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Rules  and  Regulations 


Title  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal   Power 
Commission 

(Docket  No.  R-358;  Order  381] 

PART  2— GENERAL   POLICY   AND 
INTERPRETATIONS 

Area  Rate  Levels  for  Natural  Gas  Sales 
by  Independent  Producers;  Correc- 
tion 

May  29,  1969. 
In  the  order  amending  §  2.56,  rules  of 
practice  and  procedure,  general  policy 
and  interpretations  under  the  Natural 
Gas  Act,  area  rate  levels  for  natural  gas 
sales  by  independent  producers,  issued 
May  12,  1969  and  published  in  the  Fed- 
eral Register  May  20,  1969  (34  F.R. 
7904),  on  page  1,  first  paragraph,  line 
11:  Change  ••1968"  to  "1068".  Attach- 
ment A-2,  Table  No.  1:  After  "Texas, 
Permian  Basin  RR.  District  Nos.  7-c  and 
8:  3,"  add  "3a"  and  Insert  footnote  "3a" 
between  footnote  numbers  "3"  and  "4'  to 
read:  "3a  Texas  Railroad  Commission 
District  No.  8,  as  referred  to  herein,  in- 
cludes both  the  present  Texas  Railroad 
Commission  District  Nos.  8  and  8-A  (34 
FPC  1078)." 

Gordon  M.  Grant, 

Secretary. 

IP.R.    Doc.    69  6826:    Filed.    June    10.    1969; 
8:46   ami 


Title  29— LABOR 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

SUBCHAPTER   C — AGE   DISCRIMINATION   IN 
EMPLOYMENT 

PART  850 — RECORDS  TO  BE  MADE  OR 
KEPT  RELATING  TO  AGE;  NOTICES 
TO  BE  POSTED;  ADMINISTRATIVE 
EXEMPTIONS 

Exemption  for  Certain  Activities  De- 
signed Exclusively  To  Provide  or  En- 
courage Employment  of  Persons 
With  Special  Employment  Problems 

On  April  11,  1969,  there  was  published 
in  the  Federal  Register  notice  of  a  pro- 
posal to  amend  29  CFR  Part  850  to  ex- 
empt certain  activities  from  the  appli- 
cation of  the  Age  Discrimination  In 
Employment  Act  of  1967  (34  F.R.  6396). 
After  consideration  of  all  relevant  mat- 
ter presented  by  interested  persons,  and 
pursuant  to  section  9  of  the  Act  (81  Stat. 
605;  29  U.S.C.  628)  and  Secretary's  Or- 
ders No.  10-68  (33  F.R.  9729)  and  No.  11- 
68  (33  F.R.  9690),  29  CFR  Part  850  is 
hereby  amended  by  adding  to  5  850.15  a 
new  paragraph  (c)  to  read  as  follows: 


§  830,15       .\J■lliIli^I^ati^c  rxeiiiplioiio. 

•  «  *  •  • 

(c)  Pursuant  to  the  authority  con- 
tained in  section  9  of  the  Act  and  in  ac- 
cordance with  the  procedure  provided 
therein  and  in  paragraph  ( b )  of  this  sec- 
tion, it  has  been  found  necessary  and 
proper  in  the  public  interest  to  exempt 
from  all  provisions  of  the  Act  all  activi- 
ties and  programs  under  Federal  con- 
tracts or  grants,  or  carried  out  by  the 
public  employment  services  of  the  several 
States,  designed  exclusively  to  provide 
employment  for,  or  to  encourage  the  em- 
ployment of,  persons  with  special  em- 
ployment problems,  including  employ- 
ment activities  and  programs  under  the 
Manpower  Development  and  Training 
Act  of  1962,  as  amended,  and  the  Eco- 
nomic Opportunity  Act  of  1964,  as 
amended,  for  persons  among  the  long- 
term  imemployed,  handicapped,  mem- 
bers of  minority  groups,  older  workers, 
or  youth.  Questions  concerning  the  ap- 
plication of  this  exemption  shall  be 
referred  to  the  Administration  for 
decision. 

(Sec.  9,  81  Stat.  605;   29  U.S.C.  628) 

Effective  date.  This  amendment  shall 
l>ecome  effective  upon  publication  in  the 
Federal  Register. 

Signed  at  Washington,  D.C.,  this  5th 
day  of  June  1969. 

Robert  D.  Moran, 
Administrator, 
Wage  and  Hour  and  Public 

Contracts  Division. 

[F.R.    Doc.    69-6845:    Piled,    June    10.    1969; 
8:47  a.m.] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transporta- 
tion 

SUBCHAPTER   C — AIRCRAFT 

[EkKilcet    No.    69-CE-8-AD;    Amdt.    39-779] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Bellanca  Models   14-19-3A  and 
17—30  Airplanes 

There  have  been  failures  of  the  P  N 
193101-9  horizontal  stabilizer  rear  strut 
clevis  on  Bellanca  Models  14-19-3A  and 
17-30  airplanes.  These  failures  are  due 
to  fatig:ue  caused  by  reversed  bending 
and  can  result  in  loss  of  horizontal  tall 
surfaces  when  operated  at  the  upper  end 
of  the  speed  range. 

Since  this  condition  Is  likely  to  exist 
or  develop  in  other  airplanes  of  the  same 


type  design,  an  airworthiness  directive 
is  being  issued  requiring  within  25  hours' 
time-in-service  after  the  effective  date 
of  this  airworthiness  directive,  either  re- 
placement of  both  P  N  193101-9  rear 
strut  attach  clevises  with  redesigned 
P  N  193130  rear  strut  attach  clevises, 
in  accordance  with  instructions  con- 
tained in  Bellanca  Service  Letter  No. 
50,  dated  May  28,  1969,  or  any  other 
method  approved  as  an  equivalent  by 
the  Chief,  Engineering  &  Manufactur- 
ing Branch,  Federal  Aviation  Admin- 
istration, Central  Region,  or  a  magnetic 
particle  Inspection  of  both  rear  strut  at- 
tach clevises  for  evidence  of  cracks.  If 
cracks  are  discovered  during  the  inspec- 
tion, the  airworthiness  directive  will  re- 
quire replacement  of  the  existing  rear 
strut  attach  clevises  in  accordance  with 
the  aforementioned  service  letter  in- 
struction. The  airworthiness  directive 
will  also  require  recurring  magnetic  par- 
ticle Inspections  every  25  hours'  time-in- 
servlce  after  the  Initial  Inspection  until 
the  P/N  193130  redesigned  rear  strut 
attach  clevises  have  been  installed. 

Since  Immediate  action  is  required  in 
the  interest  of  safety,  compliance  with 
the  notice  and  public  procedure  provi- 
sions of  the  Administrative  Procedure 
Act  is  not  practical  and  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  thirty  (30)  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697  i , 
§  39.13  of  Part  39  of  the  Federal  Avia- 
tion Regulations  is  amended  by  adding 
the  following  new  airworthiness  direc- 
tive. 

Bellanca.  Applies  to  Models  14-19-3A  (Serial 
Numbers  4229  through  4342)  and  17-30 
(Serial  Numbers  30001  through  30164) 
Airplanes. 

Compliance:  Required  as  Indicated 

To  prevent  failures  dl0.he  stabilizer  rear 

strut  clevises,   unless   alr«dy  accomplished, 

perform  either  A  or  B  belowV 

(A)  Within  25  hours'  tlm^ln-service  after 
the  effective  date  of  this  alrwdrthlness  direc- 
tive, and  thereafter  at  Intervals  of  not  to 
exceed  25  hours'  tlme-ln-servlfee  from  the 
date  of  the  last  Inspection,  conauct  a  mag- 
netic particle  Inspection  of  >^th  P  N 
193101-9  rear  strut  attach  devise^  In  the 
area  of  the  threaded  shank.  The\clevlses 
must  be  removed  from  the  airplane  to  per- 
form the  Inspection.  If  a  crack  Is  found 
during  any  inspection,  before  further  flight. 
perform  the  replacement  required  by  para- 
graph B  of  this  airworthiness  directive. 

(B)  Within  25  hours'  tlme-ln-service 
after  the  effective  date  of  this  airworthiness 
directive,  replace  both  P  N  193101-9  rear 
strut  attach  clevises  with  redesigned  P  N 
193130  rear  strut  attach  clevises,  in  accord- 
ance with  Instructions  contained  In  Bellanca 
Service  Letter  No.  60,  dated  May  28.  1969,  or 
any  other  method  approved  eie  an  equivalent 
by  the  Chief,  Engineering  &  Manufacturing 
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RULES  AND   REGULATIONS 


This    amendment    becomes    effective 
June  13,  1969. 


Branch.     Federal     Aviation     Aclmiiiistration, 
Central  Region 

iC)    When    the    replacement    described    In 

parai^raph  B  of  this  airworthiness  dlrectSve  ,secs.  313(a),  601,  603,  Federal  Aviation  Act 

has    been   accomplished   on    both   rear   strut  ,   ,„^<,     L  „c^    ,^J.      """'""""''""  '^'='' 

attach  clevises,   the  Inspections  required   by  "^   ^^^^'-   *^  "^^    1354(a),   1421,  and   1423; 

paragraph   A  of  this  airworthiness  directive  sec.  6(c) .  Department  of  Transportation  Act; 

are   no   longer  required.  49  U  S,C,  1655(c)  » 


Issued  in  Kansas  City,  Mo.,  on  June  3. 
1969. 

Browning  Adams, 
Acting  Director,  Central  Region. 
[F.R.    Doc.    69  6829:     Piled,    June    10,    1969; 
8  46  am.] 


SUBCHAPTER    F— AIR    TRAFFIC    AND   GENERAL   OPERATING   RULES 

|Reg   Docket  No   9618;  Amdt   652| 

PART  97— STANDARD   INSTRUMENT  APPROACH   PROCEDURES 

Miscellaneous   Amendments 

nho  JVjfnfil'f  "h^'"^"^^  ^.  "'^  standard  instrument  approach  procedures  contained  herein  are  adopted  to  become  effective 
when  indicated  in  order  to  promote  safety.  The  amended  procedures  supersede  the  existing  procedures  of  the  same  classifi- 
cation now  m  effect  for  the  airports  specified  therein.  For  the  convenience  of  the  users,  the  complete  procedure  Is  republished 
in  this  amendment  indicating  the  changes  to  the  existing  procedures  ui^cuuic  is  lepuuubiiea 

As  a  situation  exists  which  demands  immediate  action  in  the  interests  of  safety  in  air  commerce,  I  find  that  compliance 
with  the  notice  and  procedure  provisions  of  the  Administrative  Procedure  Act  is  Impracticable  and  that  good  cause  exists  for 
malcing  this  amendment  effective  within  less  than  30  days  from  publication 

r^ino^S  ^lTa°f  ^^^^  foregoing  and  pursuant  to  the  authority  delegated  to  me  by  the  Administrator  (24  F.R.  5662)  Part  97  (14 
CFR  Part  97 1  is  amended  as  follows :  ,  ^  »  i,  ;,  ■  v  xi 

By  amending  §  97.11  of  Subpart  B  to  amend  low  or  medium  frequency  range  <L  MFi ,  automatic  direction  finding  (ADF) 
and  very  high  frequency  omnirange  'VOR'   procedures  as  follows:  "'ui^s  ^nur , 


U,-:uiiigs.  lu'.uliMgs,  amrses  iiini  rmiiiils  arc  niagnelic.  Elcvulioiis  ami  allitiia 
!iiilp-i.s  oIluTwisf  liulicated,  cio-pt  vlsiliiiitics  wliiii;  aro  in  staluti-  nu 
If  .III       ■  ■  ... 


Standard   Instrument   Approach   Procedure — Type  NDB    (ADF) 

irr  in  fr.  t  .\1SI,,  (  filings  arc  in  ff.-i  al>.ivc  airji'.it  firv.ilidii.  I  >ivtaiic<«  are  in  nautical  miles 


"  ''''''•"'nHii.-iUapproiK-tipr()CcdureofIluMilKnvtypcisc,,n.hirlc.latth.'l.('lowiianH(iair;»jrt,il,KhallUcinaco  Ihc  fnllnwim;  irHtnimciit  iiniroacli  liroc«Jiiro 

r  .iiui,s.  .Miiunmin  allituilo.-,  shall  correspond  wKli  those  (.'stalilishcd  for  en  route  operation  in  the  particular  area  or  ao-  set  fori  h  l.clow. 
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Crs  and  distance,  fiicihty  to  airiKirt,  :tl(l'  1  ti  miles. 

to(«W  w^hm'illmnes'!M'^v!<^'i^'!i;^!n"^^^  '""'""'  """'""""^  "^  "  '""'"'*=  '""  *ocon.phst,ed  w.llun  1  0  miles  after  parsing  AM  LOM.  turn  left,  climb 

v^'t^'.°v  JlI^'Ti*  ^''■"'"''  '"  "'"r  ^"^'  "/  "!'""'■'•  *"■'*'■  -  '"''"'  ^■,''"  "'  '''I  I«,"-l-  3^«''.  •-'  ""l''S  NE  of  airport.  204'  A  ( i  I.  craii.  elevator  l.K-ated  '4  in.le  .-!W  of  Runway  35 
Notes    No  weather  service  at  airiiort    Air  carrier  u.se  not  authoriz.ed.  Tradewind  MllW  is  AM  Lt).M  ui  moin.iy  oo. 

M.>.\.  wit  Inn  J.'i  miles  of  facility   (Illil''-3(i0''— Wmo'. 

<  itv.  .Vmanllo;  State,  Tex.;  AiriK>rt  nanie,  Tradewind,  Kiev  .  3t.4J-,  F.ic.  Class.,  II-SAB/LOM,  IdenI,  AM;  Procedure  No.  NDli  lADFj-l,  Amdt.  5,  Kit.  date,  M  June  fi-.e  Sup 

Amdt.  No.  4;  Dated,  28  Nov.  68 
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t  ity.  tiroton;  -State,  Conn.;  Airi>ort  name,  Tiun 


at  the  airport. 
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-i\lirooklnt GON  NDB  "        Direct' 

«  Itch  Hill  Int GON  NDB  ...  Direct' 


2I(XI  T-<in... 

■2000  C-dn... 

2000  A  Mill**. 
2000 


30i)-l 
600-1 
800-3 


300-1        'soo-i 

60IV-1  60<VU.; 

800-2  800-2 


Radar  vectoring. 

I'rocediire  turn  N  side  of  crs.  2.W  Outbnd,  07H'  Inbiid.  I'lOO'  within  10  imles. 
Minimum  altitude  over  facililv  on  linal  approach  crs,  '.lOO'. 
Crs  and  distance,  facility  to  airiiort,  (MH°— (.l.'i  mile. 

If  visual  contact  not  cstal.listied  ujwn  descent  to  authorized  landing  minimums  or  if  l.inding  not  accomplished  within  11  ■!  mile  after  pa.ssing  CON  NDB    make  a  rikdit 
climloiig  liirii  to  I'lOil' direct  to  HON  NDB,  hold  SW,  07^°  Inhnd,  1  mimite.  left  turns.  1  (.  ,      »    m,,f,„i 

.VI.-<  A  within  25  miles  of  facility  IX>0°-0'I0"'— .'(KK)';  O00'-I80'— l.'iOt';  ISO'-JTO'— IbOIJ';  270'  3<)0"-  ■-'000', 
••.■OIV-H  autliorized  for  takimtT  Runway  23  only. 
"Alteniate  weather  imnimums  of  80(>-2  authorized  only  for  those  who  have  an  approved  arrangement  for  weather  .service  at  the  airi>ort. 

City.  Cioton,  ;-;tate.  Conn  ;  .\irport  name,  Trumbull;  Elev.,  10';  Fac.  Cla.ss  ,  .MIIW;  Ident.,  GON;  Procedure  No.  NDB  (ADF)  2,  Runway  5  Amdt    5'  EfT   date  26  June  69- 

riup.  Amdt.  .No.  ADF-2,  Amdt.  1;  Dated,  7  Sept.  63 
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St*mhkii  1n.stiii.mkvt   .^l'l>KOAl  h   I'koi  Knum:     Typk  VOR 


9159 


Bearings,  heixlings,  rours<'S  and  radials  are  magnetic.  Elevaltoiis  and  altitude?  are  in  feet  MSL.  Ceilings  are  in  leet  above  airport  elevation  Disianwv-  are  in  iiRuiual  mlle-s 
unless  olherwis*^  indjcate^l,  except  vislbilille.s  wliich  are  In  statute  miles. 

If  an  instrument  approach  procwlure  of  the  alxjve  type  is  conducted  at  the  below  named  airport ,  it  shall  be  In  accordance  wltb  the  following  instrument  approa<h  prtK^Kliirr, 
unless  an  approach  Is  conducted  in  accordance  with  a  different  proce-dure  for  such  airport  authorized  by  the  Administrator.  Initial  approaches  sliall  l>e  made  over  s|>ecili'-l 
route*.  Minimum  altitudes  .shall  correspond  with  those  established  lor  en  route  ofxratlon  in  the  particular  area  or  as  set  forth  below. 


Transition 


Ceiling  and  visibility  ininlmums 


From— 


To- 


Course  and 

distanct- 


Minimuin 

altitude 

(fe*I) 


2-enpne  or  less 


Condition 


6.^  k  not  s 
or  le.st 


More 
than  05 
knots 


More  than 
J-engini . 
more  I  tmn 
05  knots 


T-<ln''; . 
C-d". 
C-n".. 
A-dn.. 


aoo-i 

fiOO-l 

«10  2 

WIO-2 


'Mt>   1 

rt«l-2 
MlO-2 


or  if 
ft  lor  s|r,,i(.-ht-i 


I'loccdure  tiini  E  side  of  crs,  15y°  Outbnd,  ;i3'.i°  Inbnd.  ■2<)<l<J'  within  lOmiles. 

Minimum  altitude  over  facility  on  final  apriro.ich  crs,  2600'. 

Crs  and  distance,  facility  to  airport,  33'.t°-  4^i  miles. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  iiiiniiniiin 
turn  to  2'JOO'  return  to  VOR.  Hold  SE  on  R  l.'i!(°.  1-minute  riglit  turns,  33^i°  Inlmd 

NOTE:  When  authorized  by  ATC,  DME  may  be  used  to  fxisitioii  aircr 
tliminatlon  of  procedure  turn. 

Cai  TioN:    Rnnwa.NS  i>-27  unlighte<l. 

'';  When  weather  is  less  than  140O-2  aircraft  taking  off  Runway  1.'.  cliiiil)  to  3f' 
heading;  prior  to  turning  northbound  or  westbound. 

Runway  ^22  make  lefKliinbing  turn   to  :iO0O'  prior  to  turning  westbound.  Runw 
antenna  3  niiies  W.-!W  and  IhM'  tower  3.5  miles  .N  of  airiwrt.  14(«>-2  minimums  appl\ 

•'Circling  not  authorized  in  area  W  of  Wisconsin  River. 

»i..*     .1.;.,   .tr   ...;!.,.    ^r  r I.,.        jin«i=    iii,ji*        (,,it/i'     muk^.lu/t^        U-jbC     1  *ti  i'^_  ■>-0*' ViJH 


l.indiiig  I 
1.  apptou. 


11,  ninw.ix   ht 


ii't  iM-(*(>ni 
cli  ,,1  .•WKC 

idn, 


plislled  Wit 

I'etween  R 


Inn  i  ■.!  II 

im^  ciiK 


,i>   4  I 
for  .11 


urn  right 
(lafl  lak 


n.g  piioi  to  turning  westlioui 
to  lumii 


.  climti  to 
II HI  of!  on 


3I«)0'  piior 
Runway  27 


illes    ..H, 
k  w  ISl    !< 

.1    Hul. 

g  west 


I'a- 

K  . 


I..iund 


,-na:  \  . 
■|     Mi.  (i 

unit 


>H    ln..k.    Ilgl,!-. 

iMi.   DMK  \u 

',111,1.  i(,  ;«««'■  (.11 
lil.oiin.1  due  to 


I'-S 


'limbing 
with  the 

1  111    W  .iV 

2.S4'<    1  \' 


MS.'V  within  2.';  miles  of  facilitj  ;  (XIO'-O'.K)''- J'.iod',  (riO'-lMJ^     2600^.  l»O°-270°- Seoo'.  270'  :«.<i'     3ti<io'. 


'  il\,  Wausau:  .<tate.  Wis;  .^iijpfirt  nanie.  W.iiisau   .Miinicip.il;  F:iev. 


12111';    Fac 
.\mdt.  .No    '. 


Cl.iss..    HVOKTAC 
Dated.  IS  Jiini'  Kj 


blent  .  .ikl'W,  I'liioe.Iuie  No    1,  .^oidt    s    KIT    date,  21'  June  (>i,  s^iip 


2.  By  amending  §  97.11  of  Subpart  B  to  delete  low  or  medium  frequency  range  <L  MF) ,  automatic  direction  finding  (ADF) 
and  very  high  frequency  omnirange  (VOR)  procedures  as  follows: 

Campbellsville,  Ky. — Taylor  County,  ADF  1,  Orlg  ,  23  May  1964  (established  under  Subpart  C) . 

Chattanooga,  Tenn. — Lovell  Field,  NDB  (ADF)   Runway  20,  Amdt.  17.  18  Nov.  1967  (established  under  Subpart  C)  . 

Greensboro,  NO. — Greensboro-Hlgh  Polnt-Wlnston-Salem  Regional,  NDB  (ADF)  Runway  14,  Amdt.  9,  21  Jan.  1967  (established  under 
Subpart  C ) . 

Honolulu,  Hatvali — Honolulu  International,  NDB  (ADF)   Runway  8,  Amdt  8.  1  July  1967  (established  under  Subpart  C) . 

Mollne,  III — Quad  City,  ADF  1,  Amdt.  14,  7  Jan.  1967  (established  under  Subpart  C) . 

Pittsburgh,  Pa. — Greater  Pittsburgh,  NDB  (ADF)  Runway  lOL,  Amdt.  2,  11  Mar.  1967  (established  under  Subpart  C). 

Pittsburgh,  Pa. — Greater  Pittsburgh,  ADP  1,  Amdt.  7,  19  Nov.  1966  (established  under  Subpart  C ) . 

Pittsburgh,  Pa. — Greater  Pittsburgh,  ADP  4,  Amdt.  3,  27  Mar.  1965  (established  under  Subpart  C) . 

Chattanooga,  Tenn. — Lovell  Field,  'VOR  1,  Amdt.  8,  5  Mar.   1966    (established  under  Subpart  C). 

Decatur,  Ala. — Pryor  Field,  VOR  Runway  18,  Amdt.  3,  27  Mar.  1967  (established  under  Subpart  C) . 

Greensboro,  NO. — Greensboro-Hlgh  Polnt-Wlnston-Salem  Regina),  VOR  Runway  5,  Amdt,  4,  23  Dec.  1967  (established  under 
Subpart  C ) . 

Honolulu,  Hawaii — Honolulu  International,  VOR  Runway  8,  Amdt  5.  1  July  1967  (established  under  Subpart  C). 

3.  By  amending  S  97.13  of  Subpart  B  to  delete  terminal  very  high  frequency  omnirange  (TerVOR)  procedures  as  follows. 

San  Jose,  Calif. — San  Jose  Municipal,  TerVOR-12R,  Amdt.  8,  17  Oct  1964  (established  under  Subpart  C) . 
San  Jose,  Calif. — San  Jose  Municipal,  TerVOR-30L,  Amdt.  8,  17  Oct   1964  (eetablished  under  Subp«a-t  C) . 

4.  By  amending  §  97.13  of  Subpart  B  to  cancel  terminal  very  high  frequency  omnirange  ( TerVOR >  procedures  as  follows: 
Pittsburgh,  Pa— Greater  Pittsburgh,  TerVOR-32,  Amdt.  2,  27  Mar.  1965,  canceled,  effective  26  June  1969. 

5.  By  amending  §  97.15  of  Subpart  B  to  delete  very  high  frequency  omnirange-distance  measuring  equipment   'VOR 
DME)  procedures  as  follows : 

Greensboro,  N.C.— Greensboro-Hlgh  Polnt-Wlnston-Salem  Regional,  VOR  DME  Runway  33,  Amdt.  2,  3  Feb.  1968  (established  under 
Subpart  C). 

Jefferson,  Ga. — Jackson  County,  VOR  DME  Runway  34,  Orlg  ,  25  Nov.  1967  (esUbllshed  under  Subpart  C). 
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6    By  ameiidmn;  §  97.17  of  Subpart  B  to  amend  instrument  landing  system  aLS^  procedures  as  follows: 

STANDIKII     InHTRCMKNT     Al'I'KOArll     rROIKIU   l;K        'I'll'E     II. S 

unN^ml;;^^^  ia;;;':;:,:;;:,;:;'':,::;::!;;- ^^;i;i^'^,|'i„^^^  *"•""■'-  -^  ■"  ^-'  MSL.  Cm^,  .r.  m  feet  a.,ovo  airport  elevation.  Dktano^  are  1..  nautical  n,i|., 

unl«Ll"n 'i^'p;V;^[M,s':.i;n:iu«::j  ;:;!:.';,^  '-,">  accordance  with  the  follo^ng  ln.tn.mont  a„„r„ac-h  proc.lnre. 

^ . '^^*"'"^'°" C'eiiint;  an.l  vi.sll.ilUy  minimuni.s 

,,  ,  .,    ,  H-eneiiie  or  less         More  than 

From—  T  Course  iind  Mniinuini  2-encine 

^'*~  disinrice  ullittiile  (".imlilion  G,''.  knots  More         more  tli;iu 

I'™"  or  less  than  65        65  knots 
. k  nots 

H  .WM.KX  vn,<TAC(ccw;::;:;::::;:;::::  ,.,.>x  ..Jc(iK-y(t>^tervme-i„i;::::  u'nuUrc  i.kx  '      '^/^  ;'^:i;; lt\      "Ztl      Z\^ 

Centerville  iMt 1- .u.^K.-  Int  ,  N. ,  I'T) Diwt  J 23.0    '^  '"'      ^'^-  ****^'  ****^  "' 

Procedure  turn  W  side  of  crs.  042°  Outhnd.  Z'.'i"  Inbnd.  2800'  within  10  miles  of  Fayette  Int 
Mintnium  altitude  over  Fayette  Int.  -2300'.  -j^vr  .in. 

Crs  and  distance.  Fayette  Int  to  airimrt.  SSI^-AA  miles 

SW  "^^f,Tl^X:toM''no^:^^^:'-::;'^^^^  »  "  '^'""""^  "-^  ^«.con,„.,>l,ed  wumn  ...  nules  .rter  „:.s,n,  F.yette  Int.  clnnb  to  W  ,.,. 

Note    Procedure  authorized  only  wIi.mi  aircraft  e<|iiip[»-l  to  r,-(>eivc  ILS  and  VOR  simultaneously 
imU  uuthonzcd.  except  fur  4-eiigiiie  turhoj.t  aircraft,  v.  ilh  i  jK-ralive  iuKh-iiitensity  runway  liglils 

City,  Lexington.  State,  Ky.;  Airport  ni , --.Ijl---^^;"-.'-,, J^^i;:^!^^,^,  ^LKX^  .U  ,  Kun.ay  .2,  An.dt.  ,  KIT.  date,  ^ejuneO.; 

7.  By  amending  .:;  97  17  of  Subpart  B  to  delete  instrument  landing  system  (ILS)  procedures  as  follows: 
Chattancxiga,  Tenn    -  Lovell  Field.  ILS-2.  Amdt    (!.  5  Mar.   1966   (back  course)   (established  under  Subpart  C) 
Chattanooga,  Term, -Lovell  Field.  ILS  Runway  20,  Amdt,  18,  18   Nov.  1967  (established  under  Subpart  C) 

Subpart  0^°'"'   ^  ^ -^'■■^^"■'^^""-"'?'^    Point-Wmston-Salem   Regional.    ILS    Runway    14,    Amdt.    10.    29    July    1967    (established    under 

Honolulu,  Hawaii-Honolulu  International,   n.S  Runway  8.  Amdt ,  7,  1  July  1967  (established  under  Subpart  C) 

MoUne,  111 —Quad  City,  ILS^9.  Amdt    14.  7  Jan    1967  (established  under  Subpart  C) 

Mollne.  Ill -Quad  City.  IL&-27.  Amdt.  9.  23  Apr    1966  (back  course)   (established  under  Subpart  C) 

Pittsburgh.  Pa -Greater  PittJiburgh.  ILS  Runway  lOL.  Amdt    9.   4  Feb.  1967  (established  under  Subpart  C) 

Pittsburgh.  Pa  -  Greater  Pittsburgh.  ILS-28L.  Amdt    12.  19  Nov.    1966  ( established  under  Subpart  C) 

San  Jose.  Calif —San  Jose  Municipal.  ILS-12R.  Amdt    4.  14  Nov.    1964  (back  course)   (established  under  Subpart  C) 

San  Jose,  Calif —San  Jose  Municipal,  rLS-30L.  Amdt    5,  20  Mar.  1969  (established  under  Subpart  C) . 

8.  By  amending  .5  97.19  of  Subpart  B  to  delete  radar  procedures  as  follows: 
Chattanooga,  Tenn —Lovell  Field,  Radar  1,  Amdt.  2,  18  Feb    1967   (established  under  Subpart  C) 

Greensboro^  N  C -Greensbc^o-Hlgh   Polnt-Wlnston-Salem    Regional,  Radar  1,  Amdt.  1,  18  Sept.   1965   (established  under  Subpart  C) 
Honolulu.  Hawaii- Honoluli»  International,  Radar  1,  Amdt.  6.  19  Mar  1966  (established  under  Subpart  C)  H     '^  ^'■ 

Pittsburgh.  Pa —Greater  Pittsburgh.  Radar  1.  Amdt    11.  17  Feb.  1968  (established  under  Subpart  C) 
San  Jose.  Calif    -San  Jose  Municipal.  Radar  1.  Amdt.  7.  17  Oct.    1964  (established  under  Subpart  C) . 

9.  By  amending  §  97^3  of  Subpart  C  to  establish  very  high  frequency  omnirange  (VOR)  and  very  high  frequencv-distance 
measuring  equipment  IVOR  DME)  procedures  as  follows:  "•""  vciy  iuru  nequency  aistance 

STAMD.ARP     iN.STRr-MKNT     Ari'RO.*(H      PRmcKUURK TTPB     VOR 

Bearings.  headini{S.  c«)urs«s  and  raiJials  are  magnetic.  Elevations  and  altitudes  are  in  feet  M8L   eieent  HAT    HA  A    RnH  R  a    r^«iir„„.  o™  i„  »„.  .w^         i .    ■ 

D!sta^c^,  are  In  nautical  miles  unless  otherwise  inlTlcated,  except  vislhllltlej  which  are  In  .ufuTemil"?r  hundred,  otft^tRVR  ^    ^  '"  "*'  '^'"  ""^^  elevation. 

If  an  instrumejit  approach  procedure  of  the  above  type  Is  conducted  at  the  below  named  airport.  It  shaU  be  In  accordance  with  the  (bllowlnff  ln*tnim«nt  »nnm«rf,  n,~v>^.,ro 

Terminal  routes Massed  approach 

From—  T„  ,r.  Mmlniuiu 

">^  Vi»  altitudes     MAP:  4  <(  miles  after  passing  AMrich  Int. 

(feet; 

(JKw'vn';/'" - - w!^dst^Xnt"rvoi.T> OKW    R  360° 23(»    Climbing  left  turn  to  2300-  to  Woodstock 

W(K)dstwk  Int  (NOIT) Direct... 2300        Int  via  OKW  K  O'.Hi^  and  hold. 

Supplementary  charting  information: 
^  Hold  W.  I  minute,  right  turns,  oue"  Inbnd. 

Final  approach  crs  to  center  of  airport. 
Intensive  student  jet  training  S  of  inter- 
mediate final    approach    crs.    8(XJ0'    and 
above  (Craig  1). 

Procedure  turn  nni  autliorize.l.  Appro.ich  crs  fprofile)  starts  at  Wrxxlstwk  Int 

K.VF.  .Mdrich  Int.  Kin.il  approach  crs.  ifXi\  Distance  KAF  to  M.\l'   4  H  miles 

Minimum  altitude  fiver  Woodstock  Int.  2.300'.  over  Aldrich  Int   '2300' 

M.<.V    innf -im' -  J'li.j',  (fKi'   [-uy  -  .'Ini)',  lKi/'-270<'— HKKI';  -270°- ;«io°- 2100'. 

Notes,  vli  Authorized  only  fur  aircraft  equipped  with  Dual  VOU  or  VOR,/ADF.  (2)  ILse  HUM  AI'C  altimeter  settnig. 

^_^_ DAT  AKD  Night  Minim  uua 

Cond.  "^ *? " P 

MDA  VIS  UAA  MDA  VIS  UAA  VIS  VIS 

^ 1240  1  657  1210  |i.i  G.-i?  NA  NA 

■*■ Not  authorized.  T  2-eng.  or  lo-ss-Standard.  T  over  2-eng.-Not  authorized. 

Olty,  Alabast«r;  State,  Ala.;  Airport  name.  Shelby  County,  Elev.,  583';  Facility,  OKW;  Procedure  No.  VOR-1.  Amdt.  Grig.;  EB.  date,  26  June  69 
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Standard  Instbi-mknt  Ai'I'ROach  PKoccocitE     Typ«  VOR     Coutluued 

Terminal  rout«s  Miseed  apprimcli 

Minimum     MAP;  4.0  miles  after  pa.s.-.n.t  (11  A  \OK- 
Froni—  To—  Via  altitudes         TAC. 

1  feet  I 

R2fi2',  (HA  VORTA<-  iCCW) R  t.'.i^.  CHA  VO  RTAC 7-mile  DME  Arc 3(ii«i    (  limb  to  40(in' oi.  k  i«r.'    (MAV.'KIM 

RnSfl'.CllA  VORTAC  (CW; H  I.'i2'.  CM  A  VO  KTAC .  7-milf  DME  Arc :K»«i        wilhiii    15   mile.   ,.r.    »  hen    (ii:e.!e,!    Ia 

7-miic  DME  Aic    C  II  A  \(»  HTAC  '  \<  IPT!  .    .  CM  A  ,  K  l.M" 1'*^        ATf.  <■llllllilh^' nt-hl  mrri  to  4««'    dnect 

toCHA  \  (IKTAC  and  hold 
Hold  .'^K  ,  1  niiiiulp.  nt-lit  Innis  XW  o,bM<l. 
.■^upplementarx  chartiiit'  iiifurtuai  ici 
\  ASl.  Runwas  2, 
^  HIRL.  Runwa\-  1  .><' 

AI.S,  Run»a\  2ii 

Final  approach  er;-  li.  rui.wa.v  liiie.-.l.wld. 
Runwa.\  :i2,  Tli/  ele\  .iliiin,  eVl'. 

Procedure  turn  E  side  of  crs.  162«  Outhnd,  33-"  Inbnd,  3M»\'  Willi  in  In  nllIf^  of  (11  A  \  <iKTAr.  , 

KAF,  CHA  VORTAC,  Final  approach  crs,  332*,  Distance  FA  F  to  .MA  I'.  4  '.■  miles. 
Minimum  altitude  over  CHA  VORTAC.  2,500'. 

MSA:  (JOO'-OyC-  4200';  OMO'-ISO"— 6700';  ISO'  27II''-3;kjo'.  27(/  3Hf     3\<tit\' . 
Note    ASR. 

("AvnON:  Due  to  high  terrain  and  towers,  aircraft  with  limited  climb  capabiliU  depart  inf.'  on  roules  W  lliroin;li  N.  should  ii-.|ii<st  i  ii.,!,,:  ,.  to  diinli  on  a  track  of  iilii*^  or 
11*"  from  CHA  LMM  to  :«KMI'  before  conlinnm^,'  clind)  on  crs. 

Day  a.sp  Nioht  Mi.><im(  mk 

,.^^,j  A n C D  

MDA  VIS  HAT  MDA  V18  HAT  MDA  VI8  ilAT  MDA  ViS  HAT 

8-32 1260               1  mt  12W               1                MW              12*0  1                ;m             i2«n              iii               r*-< 

MDA  VIS  IIAA             .MDA              \l.>i               llAA             MDA  \1S              UAA             .\1|iA              \l^               IIAA 

^     I4«0                   1  77h  I4(i0                I',                 778                 I4«)  I'j                 7:^                 IW)                  2                    TTs 

A Standard.  T  2-«ng.oi  less     RVH  24',  Run«a\  2ii:  ,<landard  allotlier.s.  T  over  2-eng.— RVR  24',  Runway  »;  Standard  all  others. 

rily.  Chattanooga;  State,  Tenn.;  Airi>ort  name,  Lovell  Field;  Elev..  1*2';  Facility.  CHA;  Procedure  No.  \ OR  Runwav  32,  Amdt   !'   FIT   date   '2<  Jui.f  h<.   Snti    ^n,dt    No 

VOR  1,  Amdt   S;  Dat*d,  .5Mar.  bt  ,    .  . 

Terminal  routes  M1S.-.1I  appr.iach 

Minimum 
'^'■O'"—  To—  VU  altitudes     MAP.  D(  C  VOR. 

(feet) 

HSV  VOR    IM   |-  VOR liir.<t 2S0U    f  limb  to  3000'  on    R   17,^'   ])(    1     \(iK   to 

Rountree  Int  and  hold 
Supplejnentary  chart  ln^■  ii;(orn,atioii 
Hold  S,  1  minute,  nghl  lurn,'-,  3,'2.'  li,).i,d 
Runway  18,  TDZ  elevation,  iir2'. 

I>rocedure  turn  W  side  of  crs,  34y'  Outbnd.  im'  Inbnd,  2011CJ'  within  l(i  inil.-.'-  ol  DCU  VOR. 

Final  approach  crs,  169*. 

Minimum  altitude  over  Bird  Int  1300'. 

MSA:  000*-090°— SlOC;  090*- 180*— 2600';  180"  270^     2300';  270*  3«iO*-  220^. 

Note:   I'sc  Ilunlsville  A  PC  altimeter  setting. 

•Alternate  mlnlmums  authorited  for  operators  w  ith  approved  weather  rej)orting  service. 

Day  and  Night  Mimmims 

■  ,.      ,  A  B  C  D 

<  ond. 

MDA  VIS  HAT  MDA  VIS  HAT  MDA  VIS  HAT  VIS 

^1* 1300        1  Toe       1300  1  70*  1300  i^  706               NA 

MDA              VIS  HAA             MDA  VIS  HAA  MDA  VIS  HAA 

« - 1300                  1  "Oe                 1300  1  7(*  1300  iVi  706                                       NA 

Dual  VOR  or  VORNDB  Minimum,*: 

MDA              VIS  HAT             MDA  VIS  HAT  MDA  VIS  HAT 

8-W 940                   1  348                 tHO  1  348  SMO  1  34«                                       NA 

MDA              VIS  HAA             MDA  VIS  HAA  MDA  VIS  HAA 

^ 1000                   1  406                 loeo  1  4«8  10«0  IH  466                                       NA 

■* - Not  suthoriied,*  T  2-Eng.  or  less— Standard.                                                     T  over  2-Ei)g— Standard. 

CBy,  Decatur;  State,  Ala.;  Airport  name,  Pryor  Field;  Elev.,  SOT;  Facility,  DCC;  Procedure  No.  VOR  Runway  18,  Amdt.  4;  Ktl.  date,  X  June  66.  Sup.  Amdt   No  8  Dated. 

27  May  67 


No.  ni- 
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RULES  AND  REGULATIONS 

Standard   Inwtbument   Ati-koai  h   I'E'Hbdurit.     -Typi   VOR— Coutiuued 


Tprminal  routes 


Missod  approach 


Krutii    - 


To- 


Via 


Minimum 

altiiiidfs      .MAr:3mil('saflcrpassiiig(:S0V0RTAC 
(feel; 


R  «3'.  t;S(J  \ORTAC  (CCW)   .   . 

R  1(B^  I. SI)  \  ORTAC  (CW) 

7-milp  DMK  Kn. 

Tliomus  lilt 


R  210".  030  VCIRTAT 
R  .'10".  (iSO  VORTAC 
I, SI)  \c)RTAr   I  N'OPTI 
(l.-^i)  \  MRT  \(       NOI'T). 


7-mile  DMF.  Arc 
T-niile  DMK  Arc 

(i.S(_).  R  210" 

Direct     __.    _. 


24i»l  Climb  to  2.')0(J'  on  R  OJy"  (i.SO  \'ORTAC 
24111)  Within  15  miieji  or.  when  directed  by 
I'**)  ATC.  climb  to  2500'.  riRht  turn,  direct 
r««i        I.,  (.SO  VoRTAf  liiid  hold. 

Hold    SW.    1    minute,    right    turii.s.    04P 

liibnil. 
Supplementiiry       chartiiie       information: 
Final  approach  crs  to  runway  threshold. 
IIIRL  Runway.s  14  32 
Riinw:iy  5.  TDZ  elevation.  'MX}'. 


Procedure  turn  E  side  of  crs,  210"  Ouil'iid.  tWr  Inlmd,  24<«r  wiihiii  in  liiiles  of  (ISO  VORTAC 

FAF.  (iSO  VORTAC,  Final  approach  crs,  IKJO^.  Disl.uice  KAK  to  MAI'    3  miles 

Minimum  altitude  over  (iSO  VtJRTAC.  I'lOi)', 

M-A:  IK)0"^>.)0'  -3»j<ll)',  l)U0"-l,S0"^41lXI'.  l,S0"-270"- 350ir.  27(t    3t,iJ'     5100' 

.Note.  aSR. 

Day  A-Sii  .Nn.HT  .Mimmi  mm 


A 

B 

C 

D 

MUA 

VIS 

HAT 

MDA 

VIS 

HAT             MDA 

VIS 

HAT             MDA 

VIS 

HAT 

S-5.. 

C... 
A... 

1300 

MDA 
I,W1 

Standard , 

1 

\  l,s 

1 

400 

1 1  .V  .V 

4:i4 

T  2-eiij;,  or 

1300 
MUA 
Kiwi 
less— R\  R24' 

1 

\  IS 

1 
Runway  14 

400                 1300 

llAA             MDA 

4.",4                  KSHIJ 

.  Standard  all  others. 

T 

1 

\  IS 

over 

2-e 

4O0                 1300 

IIAA             MDA 

454                 1 4,S0 

ig.-RVR  24',  Runway 

14, 

1  400 
VIS              HAA 

2  654 
Standard  all  otiiers. 

City. 

Cireeiisljoro;  State,  N.C.;  Airport  name 

.  ( i  reel  us 

•oto  lliKh  1 
■1  ii.\  - 

omt-Winston-Salem  Regional;  Elev,.  'i.ti';  Facilit\ 
!  June  fir.  Slip    Amdt.  No,  4;  Dated.  23  Dii-,  67 

,  (IS 

1), 

I'rcKcdure  No,  \'0  R  R 

Jiiway  5,  Am 

dl,  5,  EtT, 

Terminal  routes 

Missed  approach 

From- 


Via 


Minimum     MAI":     4R     miles     after     passiiic      HNL 
altitudes         VORTAC. 
(feet) 


>OUllii;ate  Int  (CW) 

Hr-aki-rs  Int 

I.t-nill-  I),MF.  Vix.  R  258" 

H    J-w«  ,    ilM.    \  Mur  V(      1  1 


R  258".  HNI.  VdKTAC  iNol'Ti 

13-mile     DMK     lii.     R     2f<h^ 

1,1  Hill-   DMK  Ki.x  or  UN  LOM. 

D-VIK    or  11  NL  \  <iK  1  ,VC 


13-mlle  Arc.  R  2.50"  lead  radial. 
Diri-ct. . 

R  258".  

Direct 


22IX)    {"limbini;  riKht  turn  to  200(1'  to  Southgate 
■2-2O0        Int  via  HNL  VORTAC  K  \m° . 
2'200     Supplemental    chartinR    information: 
I'lUO     llickam  water  tower,  14  miles  at  2'.i7' 
from  runway  threshold,  1H4'. 

Depict  Hiirbers  I'oint  NAS. 

Show  4.S-mile  DMK   Fii  at  M.\I'. 

Runway  H,  TDZ  elevation,  12'. 


Procedure  turn  S  side  of  crs,  258°  Outbnd,  078"  Iiibnd.  3400'  within  10  miles  of  HNL  VORTAC 

KAF.  MM.  VORT.VC    Final  approach  crs,  i)7S",  Distance  FAF  to  M.MV  4^  miles. 

.Ml  milium  altitude  over  1,1 -mile  DMK  i  Ld.Mi.  2200',  ovrr  \(i  R*    lixW 

.M,~A    OIX)'    ISO'-    520(1'.  IW   270°     4ni>il',  270"  3(iir-  tiHN)' 

Note:  ASR. 

"If  1.1-mile  DMK  Fu  or  UN  I.D.M  not  r.-<viv>l,  niaiiit:un  22IKI'  IcjV'DR  ami  ciicliiiK  in iniiuums  oiilv  author ir.ed. 

.$CirclmK  not  ;iUthoriz.'d  NW  of  Rimwavs  ^  2ii  ,md  41,  22K,  Circling  .\IDA  CAT  D  Runways  22  is  Htjo'  and  2 

7r,IFR  depiirtiires  runways  41..  4R.  and  s  r.-quire  chin  him;  nt'ht  turns  to  not  less  than  IM°. 

Cai  tius:  Do  not  des<yrid  below  2200'  until  over  UN  I.D.M  or  l.l-iiiil.'  D.MK  Fu  due  liarhers  Point  NAS  1.500'  j,t  tr;i(hc  pattern. 

!)\Y   AND   NldHT  .MlNIMUMS 


Cond. 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


S-8* 


440 

MDA 

L  i 4ii«) 

A Stan. lard 


H 

428 

440 

H 

VIS 

IIAA 

MDA 

VIS 

1 

447 

4HI1 

1 

428 

440 

>i 

428 

440 

1 

IIAA 

MDA 

VIS 

IIAA 

MDA 

VI.- 

4t)7 

540 

1>1. 

527 

,5K0 

2 

428 
HAA 

667 

T  2-en(!    m  less  -  .tOi>  1.  Rnnwiiys  41,  and  R;  Standard  aU     T  ov«r  2-eng,— 600  2,   Runways  4L  and    R;    Standard   all 
otliej-s.%  otliers.% 


Citv.  Honolulu.  Slate.  Hawaii;  AiriK)rt  n  mi.'.  Honolulu  Inteniatioiial.  Kiev  .  13';  Facility.  HNL;  Procedure  No,  VO  R  Runw.iv  S.  Amdt    f>    Ktl   date    2(5  June  (i'f  Sup  Amdt 

No.  5,  Dated,  1  July  87  "  '  ■       i 


FEDERAL  REGISTER,   VOL.   34,   NO.    1 1 1  — WEONCSOAY,  JUNE   11,    1969 


RULES  AND  REGUIATIONS  9163 

Terminal  routag ^ Missed  approach 

«v.__  _  „  Minimum    MAP:  66  miles  after  passing  CRL  VOR- 
**«**—                                                                 To-                                                       VU  altitudes         TAC. 
(feet) 

Clbnb  to  2400',  right  tarn,  rettim  to  CRL 
VORTAC. 

Bupplementary  charting  information: 
Final  approach  err  to    intercept    runwav 
o«'nlejline    2000"    from     threshold     Run- 
way 20.    915'  towej  3  miles  p  of  airport 
Runway  20,  TDZ  elevation,  614'. 

Procedure  turn  E  side  of  crs,  352"  Outbnd,  172°  Inbnd,  2400*  within  JO  miles  of  CRL  VORTAC 

KAF,  CRL  VORTAC.  Final  approach  crs,  172".  Distance  FAF  to  MAP,  6.6  mUes 

Minimum  altitude  over  CRL  VORTAC,  2400'. 

MSA;  0«0"-270°— 3100';  270°-O90"— 2800'. 

Notes;  (1)  Radar  vectoidng.  (2)  Use  Detroit  Metropolitan  altimeter  setting.  < 

'Night  minlmums  not  authorized.  # 

Day  and  Night  Minqiums 

'cZ.  -^  °  ^  P 

MDA  VIS  HAT  MDA  Vlri  HAT  VIS  Vlg 

S-^O* U40                   1  628                1140                   1  626                                      NA                                                             NA 

MDA             VIS  HAA            MDA             VIS  HAA 

C 1140                   1  626                1140                   1  626                                      NA                                                      .      KA 

■*■ - Not  authorl^6d.  T  2-eng.  w  less— Standard.*  T  over  2-eng.— Standard.* 

City,  Monroe;  State,  Mlcb.;  Airport  name,  Custer;  Elev.,  614';  FacUUy,  CRL;  Procedure  No.  YOB  Runway  20,  Amdt.  Orlg.;  Efl.  date,  26  June  69 

Terminal  routea Missed  approach 

- _  Minimum 

'^°™~                                                             To—  Via  altitudes     Map:  SJC  VCR. 
(feet) 

ajc  VOR ' H!i!!i;^^-w Ri^'^l - **»    Climb  straight  ahead  to  1000' then  climbing 

SFO  VOR  " o'^^'^^'J^fvWKo-^^ F^^^^ 2000        leit  turn  to  lyOO'  direct  to  SJC  VOR  and 

^^^  ^^^ Sunnyvale  Int  (NOPT) SFO.  R  095°,  and  SJC.  1900       R  302°  to  Surmyvale  Int  and  hold 

«^^^-0J^ -- Sunnyvale  Int  (NOPT)..  0Ak'°R13<)°  and  SJC.  ,900    ^''^^■T^^uU''^^^,^!^^rJn:i'' 

K  302  .  Final  approach  crs  parallel  to  and  b^t-w  ef  n 

Runways  12R'L. 
MIRL,  Runways  12L'30R 
Chart  229'  tank  0  7  mile  6  of  airport. 
Runway  12R,  TDZ  elevation,  46'. 
Runway  12L,  TDZ  elevation,  62'. 

Procedure  turn  not  authorized.  One  minute  liolding  pattern  N'W  of  Sunnyvale  Tnf ,  122°  Inbnd   right  turns   laOC 

Final  approach  crs,  122°.  '  '  ' 

Miminum  altitude  over  Sunnyrale  Int,  1900'; 

MSA:  000°-180°— 5400';  180°-270°— 4600';  270°-360°— 4000*. 

Note:  ASR. 

%IFR  departures  must  comply  with  published  San  Jose  SID's  or  be  radar  vectored. 

Dat  and  Night  Mlnimvms 

Cond.  ^ ^ E D 

MDA  VIS  HAT  MDA  VIS  HAT  MDA  VIS  HAT  MDA  VIS  UaT 

S::::::::;:::::::;;:;:::::     Z        "^         \^        Z     ~V  i        '^       ^Ji        ^        ^«        J<        ^ 

MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA 

^ 640  1  484  540  1  484  880  1,4  624  6S0  2  624 

^ - Standard.  T  2^ng.  or  less,-RVR  24',  Runway  30L;  Standard  aU    T  over  2-eng,-RVR   24',    Runway   3()L;    Standard    all 

others.%  other».% 

Clty.San  Jose;  State.  Calif,;  Airport  name,  SanJoseMunicipal;  Elev    56';  Facility,  SJC;  Procedure  No.  V0RRunwayl2L/R, Amdt. 9:  Efl  date  2«June69  "up   Amdt   No 

Ter  V  OR-12R,  Amdt.  8;  Dated,  17  Oct.  64  '  ■•       t'  -     . 
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9164  RULES  AND   REGULATIONS 

Standard  Instbdmbnt  Approach  PaocKDUEB— fTiPB  VOK— XL'outiuued 

Termtnai  routag  Missed  approacli 

_,  „  Minimum 

"<'™-  To—  via  aUiliidiM      MAI':  SJC  VOR. 

(foet) 

°"^''y '"' Lick  Int  (N OPT) Direct 4000        and  hold. 

Su[)plcmentar>- cliartinR  Information:  lluld 

NW,  1  iiiiimte,  right  Uiriis,  12?''  Inbiid. 
Final  approacli  crs  parallol  to  and  betwuoii 
Runwav  30I-,'K 
t'liart  .'■J!!'  t;iTik  0,7  mil.'  S  of  nirport, 

Proceduro  turn  N  side  of  crs,  l.>2°  Outbnd,  302°  Inbnd,  4000'  within  10  mUes  of  Lick  Int 

Final  approach  crs,  302°. 

Minmiuni  altitudo  over  r,irk  Int.,  4000';  over  Kdenvalo  Int,  27(X)'    over  O.M   .^'W 

MHA:  OOOP-lsO°— .'5400',  ISO"  270°— 1.500';  270° -300° —4000'. 

Note:  A.sR. 

'■■'-IKR  dopartiirss  must  comply  with  published  San  Jos<<  .■^ID'.s  or  b.>  r.fl  ir  vntor.-d, 

"VOR  and  Kan  .Marker  receivers  required. 

l).K\  .\ND  NlQUT  MiNIMUHS 

A  li  (•  I) 

Cond.  — . 

MDA  VIS  IIAA  MDA  VIri  IIAA  MDA  VIS  IIAA  MDA  Vlri  HAA 

<^'* 640  1  584  040  1  5S4  640  1 4  584  080  2  624 

A ---  Standard.  T  2-enc,  or   le.s,s-KVR   21',    Runway   30L;    Standard  all     T    over    2-enK.  — RVR    24',    Runway    30L-    Standard  all 

other,s.%  ottiers.% 

City,  San  Jose,  State,  Calif.;  Airport  name,  San  Jose  Municipal;   p:iov.,  .56';   Facility,  SJC;  Procedure  No.  VOR  Runw;iv  30L'R    Anidt    '1    KIT    d  ile    '6  June  6'i-  Sun 

Amdt.  No.  Tor  VOK-,30L,  Aindt.  8;  Dated,  17  Oct.  64  •.•     I- 

Terminal  routes M i.ssed  approach 

Miniinuin 
I'™'"^  To—  Via  altitudes      MAP:  SVI  VOR. 

(feet) 

ClimblnR  left  turn  to  2.500'  via  SVI  R  290° 
to  SYl  VOR  and  hold. 

Supplementary  charting  Information-  Hold 
W,  1  minute,  right  turns,  090°  Inbnd. 

LRCO,  1'22. 1,  123.0. 

Pr(Xedure  turn  S  side  of  crs,  270'  Outlmd,  irwi'  Inbnd.  2000'  within  10  miles  of  S  YI  VOR. 
P'mal  approach  crs.  0*><)^. 

MSA    OOO'-OOO'-SSOO';  0<»O'-27O'— 2f'iO0',  270'  300'— 2400'. 

.Note    Use  Nashville  altimeter  .setting  when  local  altimeter  setting  not  available,  incre;vse  all  Ml>.\'s  bXC. 
•Standard  alternate  iiiinlmums  authorized  operators  with  approved  weather  reporting  .service. 

%C.\UTtON    Due  to  hish  terr:iin  N  E  and  SK  of  airport  departing  aircraft  with  limited  climb  capability  should  climb  In  .3iK»'on  a  w.-l-rly  heading  before  continuing  on  crs. 

D.\Y  AND  Night  Minimums 

n       ,  ^  «  C  I) 

Cond.  — _    . 

MDA  VIS  IIAA  MDA  VIS  IIAA  MDA  VIS  HAA  VIS 

C 1340  1  538  1340  1  538  1340  I'i  .53.8  NA 

A Not  authorized.*  T  2-eng.  or  less— Standard. %  T  over  2-eng  — Stand;ird."J 

City.  Shelbyville;  State.  Tenn.;  Airport  name,  Bomar  Field;  Elcv.,  802';  Facility,  SYI;  Procedure  No.  VOR-1,  Amdt.  Grig.;  Eff.  date,  26  June  fi'J 

Terminal  routes  Missed  approach 

Minimum 
•■^""^  To—  Via  altitudes      MAP:  5  miles  after  pa.ssing  Riegel  Int. 

ifeet) 

FlndlayVORTAC Riegel  mt  (NOPTh... Diri.^ 2400    Climbing    right    turn    to   240(r,   rt-turn    to 

Riegel  Int  and  bold.* 
Supplementary  charting  information: 
•Hold  S  Riegel  Int,  1  minute,  right  turns, 
074=  Inbnd.   Runway  6,  TDZ  elevation, 
783'. 

Procedure  turn  Ssideofcr?,  254' Outbnd.  074°  Inbnd,  2400' within  10 miles  of  Riegel  Int. 

FA  K.  Riegel  Int    Km  il  ipproach  crs,  074°.  Distance  FAF  to  MAP,  5  miles. 

.Mmimumaltitud.' nv.r  Kiegel  Int..  240')'. 

.MSA   'I0ir'-i>t<r'-24nii'.  i)oO'-lsn°— 230<»',  180°  270°— 2500';  270°-360°— 2200'. 

\»TE.  Cse  Findlay,  Ohio,  altimeter  .setting. 

D.\Y  .\NI)  Nn.llT  .MlNlMtlMS 

A  n  c  D 

Cond.  — .    . ■ .    1 .    ^! . 

MDA  VIS  HAT  .MDA  VIS  HAT  MDA  VIS  HAT  VIS 

^'^ 1«»        1  617       1400       IM  617  1400  H^        617                NA 

MDA              VIS  HAA             MDA              VIS  HAA  MDA  VIS              HAA 

C 1400                   1  613                 1400                 Hi                  613  1400  I'i  613                                       KA 

A Not  authorized.  T  2-eiig.  or  less— Standard.  T  over  2  eiig.— Standard. 

City,  Tiffin,  State,  Ohio;  Airport  name,  Seneca  County;  Kiev.,  787';  Facility.  FDY;  Procedure  No.  VOR  Runway  6,  Amdt    Orig.;  KIT.  date,  26  June  « 
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RULES  AND  REGULATIONS 


Standard  Instrcmknt  Approach  Proctdcbe — Ttpk  VOR/DME 


9165 


Bearings,  headings,  courses  and  radlals  are  maRnetlc.  Elevations  and  altitudes  are  In  feet  MSL,  except  HAT,  HAA,  and  RA.  Ceilings  are  In  feet  above  airport  elevation 
Distances  are  In  nautical  miles  unless  otherwise  indicated,  except  visibiMlies  which  are  iB  statute  miles  or  hundreds  of  leet  BVB. 

Ifanlnstrument  approach  procedure  of  the  above  type  Is  conducted  at  the  below  named  airport.  It  shall  be  Id  accordance  with  the  following  Instrument  approach  proc«dare, 
unless  an  approach  Is  conducted  In  accordance  with  adlnerent  procedure  tor  such  airport  authorlied  by  the  Administrator.  Initial  approach  mtnhnnm  aiutadea  shall  correspc^id 
with  those  established  for  en  route  operation  In  the  particular  area  or  as  set  forth  below. 


Terminal  routes 


MLssc'd  approach 


From— 


To- 


Vla 


Minimum 

altitudes     MAP:  20.S-mile  D.ME  Fii. 
(feet) 


R  24'.)°,  RNA  VORTAC  (CW) ...   R  0'25°,  BNA  VORTAC    l.Vmile  DME  Arc. 

R  131°,  B.NA  VORTAC  (CCW) R  0'25°,  UNA  VORTAC.   _ 1.5-mile  DME  Arc. 

l.vmile  Arc IS-mile  DME  Fii,  R  025°  (NOPTi....  R  021° ,.... 


3000    Climb  to  2500'  direct  to  liethpape  Int  Slid 

3OU0        hold. 

1000    Supplementary  charting  informal  ion- 

Hold  N,  1  minuU'.,4  miles,   right   turns, 
205°   Inbnd. 


Procedure  turn  not  authorized.  Approach  crs  (profile)  starts  at  15-mUe  DME  Fix. 

FAF,  18-mlle  DME  Fix.  Final  approach  crs,  Cr25°. 

Minimum  altitude  over  18-ralle  DME  Fix,  ISKXK. 

MSA:  000°-05t0°— 250^;  0y0°-180°— 2400';  180°-,3«0°— SlOC. 

Note:  Radar  vectoring. 


Day  a.nd  Night  Mi.mmvms 


Cond. 


MDA 


VIS 


HAA 


MDA 


VIS 


HAA 


VIS 


VIS 


c. 

A. 


1180  1 

Not  authorized. 


69S  1180  1 

T  2-eng.  or  less— Standard. 


S96 


NA 

T  over  2-eng.— Not  authorized. 


NA 


City,  Gallatin;  State,  Tenn.;  Airport  name,  Oallatin  Municipal;  Elev.,  6M';  Facility,  BNA;  Procedure  No.  VOR/DME-l,  Amdt.  Orig.;  Eff.  date,  26  June  I 


Terminal  routes 


Missed  approach 


From — 


To— 


Via 


Minimnm 

altitudes      Map:  4.7-milc  DME  Fii. 
(feel) 


R  283°,  OSO  VORTAC  (CW) R  038°,  GSO  VORTAC IS-mile  DME  Arc. 

R  103°,  OSO  VORTAC  (CCW) R  038°,  OSO  VORTAC- 15-mUe  D.ME  Arc 

15-mile  DME  Fix 10-mile  DME  Fix  (NOPT) OSO,  R  038° 

GSO  VORTAC 10-mile  DME  Fix OSO,  R  038° 


2500    Climb  to  2500',  direet  to  f";?0  X'ORTAC, 

2600       and   hold,   or  when   directed   bv   ATI',' 

1900        climb  to  25<».)'  to  Thonia;;  Int   via  OSu' 

2500        R   221^  and   hold.    Hold    BW,   1  minute. 

right  turns.  041=  Inbnd. 

Supplementary  cliartiiig  information'  Hold 

SW,   1  minute,  right   tunis.  041'  Intnid. 

Final   approach    cr?   lnterce[.t.«   cu:ter,i:je 

30(W  from  threshold, 
HIRL  Runways  14  32 
Runway  23,  TDZ  elevation,  81'2'. 


Procedure  turn  W  side  of  crs,  038°  Outbnd,  218°  Inbnd,  2500' within  10  miles  of  10-mlle  DME  Fix. 

FAF,  10-mile  D.ME  Fix.  Final  approach  crs,  218°.  Distance  FAF  to  MAP,  5.3  miles. 

Minimum  altitude  over  10-mile  D.ME  Fix,  IttOC. 

MSA:  00(l°-000°— 3600';  000°-1SO°— 410O',  lS0°-270°— 3.500';  270°-360°— 5100". 

NoTK:  ASR. 


Day  a.\"D  Nigot  Mikiuvms 


Cond.  

MDA 

S-23 ..         1260 

MDA 

C 1360 

A Standard. 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


1 

VIS 
1 


368 
HAA 

434 


1280 
MDA 

1380 


1 

VIS 

1 


368 

HAA 

454 


1260 

MDA 

1380 


1 
VIS 
11^ 


308 

UAA 

4.54 


1260 

MDA 

1480 


1 

VIS 

2 


3o8 
HAA 

5.'.4 


T  2-eng.   or  less-RVR   24',   Runway   14.   Standard   all     T  over  2-eng.-RVR  24',  Runway  14.  Standard  al:  others 
others. 


City,  Greensboro;  State,  N.C.;  Airport  name,  Oreensboro-Htgh  Point-Wlnston-Salem  Regional:  Elev.,  '.'2C';  Facility,  GSO:  Procedure  No  VOR  DME  Kunwav  -^3    \mdt   3 

Ell.  date,  26  June  6'e  Sup.  Amdt.  No.  2,  Dated,  3  Feb.  68  .".-', 
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RULES  AND   REGULATIONS 

Standard  Instiujment  Aim-roach  I'rookdubb^  Typb  VOK/DME  -Continupd 


Tarminal  routas 


Missed  approach 


From- 


Via 


Minimum 

altitudes     MAP:  17.7-iiille  DME  Fii. 
(feet) 


'-"^'i«  I'MK  t'x.- - .::::.::::::::  u'-nnl  Imf^k,\  Vu  -t, an  nlf'^^' ''Z  .  ^'V^'  ^'*'"iA'^'  v  "  =*'»'"'<i  "^ 

' -^"'^   "  '"' -''I'l''    ■"supplementary  charting  informatloi; 


oo«e(l  to 
okl. 

Ildlil    8K,    1  "niinut*.  "right    turns     31'»" 

Itilirid. 
Kuial  iipproivch  crs  to  runway  Ihresliolii 
Ituiiway  M,  TDZ  elevation,  1(48'. 


r.^iiure  turn  E  side  of  crs,  13()°  Outbud,  319' Inbnd,  2500' within  10  miles  of  AHN  VORTAC 
I'Al'.  13.7-mile  DMK  Fii,  Final  approach  crs,  31<»°.  Distance  FAF  to  MAI'   4  miles 
MiiiiinuMi  altitude  over  AHN  VOIJTAC,  24W;  over  13,7-mile  DMK  Vn    .'4011' 
MSA    ls<l°  270°— 311*1',  ->7i»-MKir'-J4ili)'. 
Note.-.    U)    Ise  Atlmn,-;.  lia  ,  altiiDetPi  ,-:cttmi;,  (-'.   No  woiither  roportinK    ,3i  Night  operation  ii(,t  authorized  Runw..ys  o  .'7. 

Day  and  Night  Minimums 


Cond. 


MUA 


VIS 


HAT 


MDA 


VIS 


HAT 


VIS 


VIS 


S-M 1300  1 

MDA  VIS 

C 1420  1 

A Not  authorized. 


3.V2 
HAA 

472 


1300 
MDA 

1420 


1 
VIS 

1 


3.')2 
HAA 

472 


NA 


NA 


NA 


NA 


T  2-eng.  or  less— Standard. 


T  over  2-eng.  — Not  aulhoi  ized. 


City.  JetTerson.  State,  Oa  ;  Airport  name,  Jackson  C 


■ounty;  Kiev,,  ^^^'^  j^:;;'''/]^^'  ^ '^I^N^Prwedje^N^   VOR/DMK  Runway  34,  Amdt.  1;  Efl.  date,  26  June  69;  Sup.  Amdt. 


Terminal  routes 


Missed  approach 


Frorn- 


To- 


Via 


Minimum 
altitudes      MAI':  R  ■i^',  24.6-mlle  DME  FU. 

(feet) 


LFK,   R  2y5»  (OW) _    .     LFK,   R  a.'a' 

LFK,   R  07r  (OOW) LFK,   R  3M= 

LFKVORTAO         LFK  1,5-mile  DME  Fix 

LFK  15-inlle  DME  Arc LFK  20-niile  DME  _ 


LFK  15-mile  DME  Arc 
R  347°  lead  radial. 

LFK  l.Vmlle  DME  Arc 
R  359°  lead  radial. 

LFK,   R  S.W 

LFK,   R  S.IS" 


2tX«    Clinit)    to   2000-,   left   turn,    proceed   via 
LFK  VORTAC,   R  353°  Inbnd  to  Del 
2000        Rentiel  Fix  and  hold. 

Supplementary  charting  Information: 
2000    Hold  N  of  Del  Rentiel  FU  on  LFK  VOR- 
15<W        TAO,  R  353°,  173°  Inbnd,  right  turns,  1 
minut«,4  miles. 


Procedure  turn  not  authorized. 

Final  approach  crs,  3.=i3° 

Minimum  altitude  over  2iVniile  D.ME  FU.  I,=i00'. 

Notk:  Use  Lufkin  FSS  altimeter  setting. 


DAT  AND  NlQHT  MiNTMUMS 


Cond. 


MDA 


D 


VIS 


IJAT 


MDA 


VIS 


HAT 


VIS 


VIS 


8-J3 


0. 
A. 


1100 

MDA 

1100 


1 

VIS 

I 


728 

HAA 

728 


1100 

MDA 

1100 


1 
VIS 

1 


728 

HAA 

728 


Not  authorized. 


T  2-eng.  or  less -Standard. 


NA 

NA 

T  over  2-eng.— Standard. 


NA 


NA 


OUT,  Nacogdoches:  State,  Tex.;  Airport  name.  Del  Rental;  Kiev.,  372';  Facility,  LFK;  Procedure  No.  VOR/DME  Runway  33,  Amdt.  Orl«.;  Efl.  date,  28  Jim.  89 
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10.  By  amending  §  97.23  of  Subpart  C  to  amend  very  high  frequency  omnirange  (VOR)  and  very  high  frequency-distance 
measuring  equipment  (VOR/DME)  procedures  as  follows : 

Standard  Instbcue.nt  Appboach  Phockdlki — Trp«  VOR 

Bearings,  headings,  oounes  and  radlals  are  magnetic.  Elevations  and  altitudes  are  In  feet  MSL,  except  HAT,  HAA,  and  RA.  Ceilings  are  In  feet  above  airport  elcvalior. 
Distances  are  In  nautical  miles  unless  otherwise  Indicated,  except  visibilities  which  are  in  statute  miles  or  hundreds  of  feet  RV  R. 

If  an  Instrument  approach  procedure  of  the  alx)ve  type  Is  conducted  at  the  tielow  named  airport.  It  shall  t>€  In  accordance  with  the  following  Instrument  approach  procedure, 
unless  an  approach  Is  conductea  In  accordance  with  a  dmerent  procedure  for  such  airport  authorized  by  the  Administrator.  Initial  approach  minimum  aliltudea  sh&U  ccrrespoiid 
with  those  established  for  en  route  operation  in  tbe  particular  area  or  as  set  forth  below. 


Terminal  routes 


MLssed  approach 


From- 


To- 


Vi,i 


Minimum     MAI',  ivmile  DMK  Fix  or  3.8  niilei  after 
altitudes         p;is.'-inp  Cedai  Creek  int. 
(feet) 


JKF  \'OR. Pte[)hens  Int Direct. 

CHI  VOR Stephens  Int Direct _ 

Fli;iw  Int - Stephens  Int.. Direct. 

HLV  VORTAC.   Stephens  Int  (NOPT) Direct. 


2800     Climbiiip    left    turn    to    24iXi',    rflurn    to 

2400        Stephens  Int  and  hold,* 

2400    Supplementary       charliiip       inrormrilion: 

2400    Chart  holdint;  at  Pteplieiif  Int. 

Runway  20.  TDZ  elevation.  8H>-'. 
•Hold  N.  left  turn.  It^T'  labrid. 
Chart  Stephens  and  Ced  ir  Creek  Inis,  for 
Dual  VOR  and  D.MK. 


Procedure  turn  E  side  of  crs,  00?=  Outbnd,  187°  Inbnd,  2400'  within  10  miles  of  Stephens  Int. 
FAF,  Cedar  Creek  Int.  Fhial  approach  crs,  187°.  Distance  FAF  to  MAP.  3,8  miles, 

.Minimum  altitude  over  Stephens  Int  (9-mile  DME),  240O':  over  Cedar  Creek  Int  (14,2-mile  D.MEi,  2000'. 
MSA:  000°-0<)0°— 23(X)';  O'.tO^-lSO^— 2800';  180°-270°— 2800';  270°-360°— 2400'. 

Notes:  (l)  t'se  Columbia,  Mo.,  altimeter  settinp,  except  operators  with  approved  weather  leportlny  service,  (2;  Inopeiative  coniponei/t,''  tal  le  d<>e^  not  hpp'y  ii   lli],L. 
(3)  Operators  with  approved  weather  reportinp  service  may  reduce  all  MDA's  20'. 
JDual  VOR  or  \'OR  DME  required. 
•Standard  alternate  inhiiraums  authorized  for  oi)erators  with  approved  weather  rejiorting  service. 

Day  and  Nn.ni  Mikimims 


Cond. 

A 

B 

C 

D 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

S  20$ 


C? 


12O0 

MDA 

1240 


1 
VIS 

1 


312 
HAA 

352 


12110 

MDA 

1340 


1 

VIS 

1 


312 
HAA 

4, ".2 


1200 
MDA 

1340 


VIS 


312 
HAA 

462 


1200 

MDA 

1440 


)■■;  312 

VIP  HAA 


A* - - Not  authoriied. 


T  2-eng,  or  le,ss— Standard, 


T  0T«-  2-«ng. — Staaidard. 


City,  Columbia:  State,  Mo  ;  Airport  name,  Columbia  Regional;  Elev.,  888'.  Facilltv.  HLV;  Procedure  No.  ^■0R  Runway  20,  Amdt,  1    Eff   date,  26  June  69;  Sup   Amdt   No 

Orip,:  Dated,  26  Dec.  68 


Terminal  routes 


Missed  approach 


From — 


To— 


Via 


Minimum     MAI':  ."i  miles  after  pa.s.'inp  Bri^-lit   Ii.i  or 
altitudes         ino-mlle  DME  Fix.  R  SX'. 
ileet) 


GLS  VORTAC .  Brlpht  Int  or  5.6-raile  DME  Fix  OLS,     GLS,  R  336°,  5.6  miles. 

K  336'. 


ISOO    Climb   to    1500'   left    turn    direct    to    <.LS 
\  tlRTAC. 
Supplementary       charting       InformiiiKiu: 
34y'  tower  1.2  miles  E  of  airport. 
TDZ  elevation,  24'. 


Procedure  turn  not  authorized.  Approach  crs  (profile)  starts  at  Bripht  Int. 

FAF,  Bripht  Int,  Final  approach  crs,  33<1°,  Distance  FAF  to  MAP,  5  miles. 

Minimum  altitude  over  (iLS  \ORTAC,  1500';  over  Bright  Int  or  6.6-mile  D.ME  Fix,  R  336°— 15<i0'. 

MSA:  000°-270°— 15O0':  270°-360^— 22(XI'. 

Notes:  (1)  Radar  vectoring.  (2)  l"se  nouston,  Tex.,  altimeter  settinp  when  Spaceland  Airpark  altinieler  setting  not  received  and  raise  strai4:Iit-u:  ai  d  clrc'.u.c  MD  \  3.'' 

^Circling  not  authorized  east  of  Runways  13.31. 

Day  and  Night  Mintmvms 


Cond. 

A 

B 

C 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

.MDA 

VIS 

HAT 

s-:(i 

440 

1 

416 
HAA 

440 
MDA 

1 
VIS 

416 
HAA 

440 
MDA 

1 

VIS 

417 
HAA 

MDA 

VIS 

ct.. 

440 

1 

416 

480 

1 

4.S6 

4K0 

ih 

4.'i6 

A     . 

Not  autl 

ori 

ed. 

T  2-eng. 

or 

les,s— Standard 

T 

over 

2-eng. 

—Standard. 

VIS 


KA 


NA 


City,  Houston:  State,  Tex.:  Airport  naniP,  Spaceland  Airpark;  Elev.,  24':  Facilitv.  (JLS:  Procedure  No.  \'0R  Runway  31,  Amdt.  2;  EfT.  date   26  Jur^e  f"    Sup    Aii.dt    \'o  I- 

Dated,  23  May  0* 
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RULES  AND   REGULATIONS 

Staniiarji  iN.siiiuMKNT  Ai'rii'.A(  H  I'Koi  BDURK- -Type  Von     CiiMmikhI 


Terminal  routes 


Missed  approach 


From— 


To- 


Via 


Miiiiinuiii 

altitudra     MA  I':  WithiivO  mile  of  lWi»  VOR. 
(fwt) 


Climb  to  3(«KJ'  on  UOTT  IWI)  VOR  witli 

in  1(1  iiiiics,  return  to  VOR. 
Siip|)leni(>ntary  cliartinR  information: 
Final   approacli   ers   intercepts   runway 

centerline  33fiK'  from   tliresliold. 
LRCO  1>.)  IR.  123fiK 
TDZ  elevation,  ISM)'. 


IProoedureturnNsidcofcrs,  251°Outbnd,071''Itibnd,2yO(>' witliin  in  milpsof  IWl)  VOR: 

Final  approach  crs,  071° 

MSA: 000°-270''-31lJ<)':  L70'-.WI''— 2»«l'. 

.Votes:  (1)  Use  IIouKliIon,  Midi,,  altimeter  .^etti(lK  wlieii  c<iiiliol  Zone  nut  rlT.'ftive   (_>)  Circhnj,'  and  straltlit  in  MDA  liiciea.sed  StW  wlien  c Irol  zone  not  efTeclive  except 

(or  operators  witli  approved  weattier  re[ioitini;  service.  (3)  I'rominent  17tW'  ten  am  S  of  airiKirt. 

"Alternai.'  iniiiiiiiums  not  aiilhorireil  v>"lien  rontrol  zone  not  elTeetive.  except  f<ir  iiixTiitors  with  a|iprovod  weather  rejiortinK  service. 

%IFR  depLirl urn  procedures:  When  wealluM  i.s  Lelow  .■•>ili^-l,  tiikeolfs  Runways 'J,  17,  and  ;W  maintain  runway  headlnsi  until  reiacliing  2f>00'  piior  to  departing  on  crs. 

Day  and  Night  Minimoms 


Cond. 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


&-9 2000  1 

MDA  VIS 

C 2000  1 

A* Standard. 


770 
HAA 

754 


•JUKI 

MDA 

20(30 


1'* 
VIS 

1'4 


77(1 
HAA 


20(10 
MDA 

2000 


VIS 

1' . 


770 
II A  A 

7.M 


2000 
MDA 

2000 


1'; 

VIS 


770 
HAA 

754 


T  J-eng.  or  le.ss-.'viii  1,  Runway  IS;  Standard  all  others. "c     T  over  J-enj;.— .'lOO-l,  Runway  18;  Standard  all  others. % 


City,  Ironwood;  State,  Mich.;  Airport  name,  Gogebic  County;  Elov.,  1246';  Facility,  IWD;  Procedure  No.  VOR  Runway  9,  Amdt.  3;  E£r.  date  26  June  69- 

Sup.  Amdt.  No.  2;  Dated,  3  A[ir.  69 


Terminal  routers 


Mussed  approach 


From— 


Via 


Minitnum 

altitudes      MAI':  MM  or  1,4-niile  DMK  Fix.$ 
(feet) 


SCK  VOR.. Fairway  Int. 

Dumbarton  Int Fostsr  Int 

OSI  volt SK  LOM 

3FO  VOR SF  LOM 

OAK  VOR   SF  LOM  .. 

Fairway  Int Dunibarton  Int. 

Fost*^r  Int 

.-!JC'   VOR    


SCK  R  215". 

Direct 

Direct 

Direct 

Direct 

Direct 


SF  LOM  (NOPT) Direct. 

Dumbarton  Int Direct- 


Procedure  turn  not  authorized. 

Holding  pattern  SF  LO.M,  holding  fix,  281°  Inbnd,  lOT  Outbnd,  left  turns,  1  minute,  1900'. 
Final  approach  crs.  281'. 

Minimum  altitude  over  Foster  Int/DME,  2000*;  over  SF  LOM,  1600';  over  3-niile  DME,  580'. 
Distance  to  runway  threshold  at  OM:   Runway  '28L,  5.3  miles;  Runwav  iHH,  5,8  miles  (displaced  threshold). 
MSA:  Oori'-fW— 4'«KI',  O'W-180'— 431K)';  lS0°-270"'— 31(X)';  270''-360°— 37(kV. 
Note:  ASR. 

•Inoperative  table  dotw  not  apply  to  IIIRL  and  REIL  Runway  '28R. 

(iftCircling  not  autliorized  S  of  Runways  in  2M  unUas  following  mini'imms  are  used:  MDA,  1160*  and  VIS,  2\4  miles. 

%IFR  departure  proc<"lures:   Departures  from  Runway  19L/R  require  left  turn  be  started  as  soon  as  practicable  due  to  st''i-ply  ri.sing  Irrraiii  to  2000'  imnic4iately  S  of 
airport.  All  departures  must  foiiiply  with  published  SFO  HID's  or  be  radar  vectored. 

IRVIt  W'  authorize,!  Ruiiw.iy  2HL  for  Categories  A,  It,  anrl  C.  KV  R  20'  authorized  Runway  fflL  for  Category  D. 

Day  and  Night  Minimum.^ 

A  B  C  D 

Cond. 


3-28L.. 
3-28RV 

CiiJt.... 


S-28L. 
S-28R' 
A 


MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

580 

RVR  24 

569 

580 

RVR  24 

569 

aso 

RVR  24 

869 

580 

RVR  50 

669 

580 

RVR  50 

571 

580 

RVR  50 

571 

580 

RVR  50 

571 

580 

RVR  60 

671 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

580 

1 

5<» 

580 

1 

509 

660 

n-i 

649 

660 

2 

649 

VOR'DME  Miiiimums 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

440 

RVR  24 

429 

440 

RVR  24 

429 

440 

RVR  24 

429 

440 

RVR  60 

429 

440 

RVR  80 

431 

440 

RVR  60 

431 

440 

RVR  50 

431 

440 

RVR  60 

431 

Standard. 


T  2-eng.  or  less— 700-1,   Runway  19L/R;%  Standard  all    T  over  2-eng.- 
other  runways.*  runways!? 


-700-1,  Runway  19L/R;%  Standard  all  other 


City,  San  Francisco;  3tat9,  Calif.;  Airport  name,  San  FraacLsco  International;  Elev.,  U';  Facility,  SFO;  Procedure  No.  VOR  Runway  28L,'R,  Amdt.  9;  Efl.  date,  26  June  69; 

Sup,  Amdt.  No.  8;  Dated,  9  Jan.  69 
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6000  Chmb  to  3000'  on  SFO  VOR  R  281°  to 
21100  Olympic  Int.  Obsttuctions  Irorderlng 
4(XX)  both  sides  of  the  missed  approach  area 
2.500  require  a  rate  of  climb  of  at  least  400  feet 
■am  per  mlnute/lOOK,  600  f.p.m./150K,  800 
4,'r(iO  f.p.m./200K,  no  wind  condition. 
liiod  Supplementary  Charting  Information: 
2000  Final  approach  crs  parallel  to  and  t)etween 
Runways  28L/R. 

TDZ  elevation,  Runway  28L,  11'. 

TDZ  elevation.  Runway  28R,  9'. 
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11.  By  amending  I  97.25  of  Subpart  C  to  establish  localizer  (LOC)  and  locallzer-type  directional  aid  (LDA)  procedures  as 

follows : 

Standard  Inbtbcuint  Approach  Pbocidubb — Tipi  LOC 

Bearings,  headings,  courses  and  radials  are  magnetic.  Elevations  and  altitudef  are  in  teet  M8L,  except  HAT,  HAA,  and  RA.  Ceilings  are  In  leet  above  airport  elevation. 
Distances  are  in  nautical  miles  unless  otherwise  Indicated,  except  visibilities  which  are  In  statute  miles  or  hundreds  ol  feet  RV  R. 

If  an  Instrument  approach  procedure  of  the  atwve  type  is  conducted  at  the  lielow  named  airport,  it  shall  be  In  accordance  with  the  following  instrument  approach  procedure 
unless  an  approach  Is  conducted  In  accordance  with  a  different  procedure  for  such  airport  autborlxeo  by  the  Administrator.  Initial  approarii  minimum  altltudee  shall  correepond 
with  those  established  for  en  route  operation  In  the  ptirtlcular  area  or  as  set  forth  below. 


Terminal  routes 


Missed  approach 


From  — 


To- 


Via 


Minimum    MAP:  4  6  mile.>^  after  iKts,sin(:   Fort   < 'tie- 
altitudes         lhor[x>  Int. 
((eet) 


(  VN   M)H 


Fort  <igletbor|ie  Int Direct 


35<I0  Climb  to  4000'  on  N  E  cr^  of  loci.ii7er  (dW) 
within  15  miles  or.  when  directed  l^y 
ATC,  climb  to  4fiflO',  right  turn,  direct  to 
CHA  VORTAC  and  hold. 

Hold  PE,  1  minute,  right  turns.  331'  Inbnd 

Supplementary    chart  mg    inlorinaiior, 

VASI.  Runwav  2 

HIRL,  Runwavs  2  2(1 

ALS,  Runwav  20 

Runway  2,  TllZ  elevation.  (iS2'. 


Procedure  turn  E  side  of  crs,  U<6°  Outbnd,  016°  Inbnd,  3500'  within  10  mile.e  o(  Fort  Oglethorpe  Int. 

FAF,  Fort  Oglethoriie  Int.  Final  approach  crs,  016°.  Distance  YAY  to  .MAI',  4  6  miles. 

Minimum  altitude  over  Fort  Opletnori)e  Int,  JXX)'. 

Notes:  (I)  ASR.  Ci)  If  terminal  route  not  made  from  CQN  N'DB.  radar  required  for  turn  on  to  final  ;ipproach  crs  (3)  Ino|)eratjve  oonipoiients  table  does  not  appU  i« 
HIRL  Runway  2. 

Cavtion:  Due  to  high  terrain  and  towers,  aircraft  with  limited  climb  capability  departing  on  routes  W  through  .N  should  request  clearance  to  climb  on  a  irack  ot016°  or 
I'.Kj"  from  (."IIA  L.MM  to  MOO'  \^^^tme  eontiiiuing  climb  on  crs. 

DAT   ANt)  Nl'.IlT  MlMMVMS 


Cond. 

A 

- 

B 

c 

P 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

Vlg 

HAT 

S  2 

1)00 

1 

418 

1100 

1 

418 

1100 

1 

418 

1100 

1 

418 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

.MDA 

MS 

HAA 

C 

1460 

1 

778 

1460 

l'« 

778 

14liO 

I's 

778 

14fVI 

2 

771. 

A 

Standard. 

T  2-eng.  or 

U-S.S-RVR  24' 

Runway 

20;  Stiiiidard  all  others. 

T  over 

2-eng 

-RVR  24' 

,  Runway 

20 

Star 

dard 

all  Others. 

(  itv,  Chattanooga:  State,  Tenn.;  .Mrporl  iiaiiie,  I.<.vell  Field;  Elev.,  682':  F;icilitv,  CHA:  Procedure  No.  LOC  (BC)  Runwav  2,  Ain.lt    9.  F.fT   (biie.  2i.  Jut..  W.   Sup   An  .It 

No  ILS  2  iBC),  Amdt.  8;  Dated,  6  Mar.  66 

STA.NPABD    INHTHIMK.VT    .APPROAIII    THOi  EM  HE       T^I'E    LOC     (BC) 

Bearhigs,  headings,  courses  and  radials  are  magnetic.  Elevations  and  altitudes  are  in  feet  MSL,  except  HAT,  HAA,  and  RA.  CeUlngs  are  In  feet  above  airport  elevation 
Distances  are  In  nautical  miles  unless  otherwise  indicated,  except  visibihtles  which  are  In  statute  miles  or  hundreds  of  feet  RVR. 

If  an  Instrument  approach  procedure  of  the  above  type  is  conducted  at  the  below  named  airport,  It  shall  be  In  accordance  with  the  following  li^trument  approach  procedure, 
unless  an  approach  is  conducted  In  accordance  with  a  different  procedure  for  such  airport  autborlred  by  the  Administrator.  Initial  approach  minimum  altitudes  shall  correspond 
with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  l>elow. 


Terminal  routes 


Missed  Bpproa<h 


From— 


Tfr- 


Vla 


Minimum 

altitudes 

(feet) 


MAP 

Int 


5.3  miles  after  passing  (»reer.   Hnej 


ILL  VORTAC Donna  Int Direct 

HDF  VORTAC Donna  Int Direct 

CVA  VOR (ireen  River  Int Direct 

MLI  VORTAC   (Jreen  River  Int Direct 

Donna  Int. Green  River  Int  (N'OPT) Direct .. 

R  130^,  .MM  VdH'rAC  iCCW)    MLI   LOC   (NOPT) 23-mile  Arc  MLI,  R  Cr72' lead 

radial. 


2400  Climb  to  230Cf,  left  turn  to  .MLI  VO  RTAC. 
2600  or  when  dlre<ted  bv  ATC.  climb  to  I'mo' 
2000        to  .ML  LOM. 

2300    Supplementary  charting  information' 
2300    Steel    tower  2  I   miles  N  of  airport.  9:4' 
2300    Steel  tower  0.7   mile   S   of   airport.   748' 
Steel  towej  6  miles  NE  of  airport,  IM^ 
Runway  27,  TDZ  elevation,  686'. 


Procedure  turn  N  side  of  ers,  087°  Outbnd,  267*  Inbnd,  'iSOir  within  10  miles  of  (ireen  River  Int. 
KAF,  Oreen  River  Int.  Fhial  approach  crs,  267*.  Distance  FAF  to  .MAP,  5.3  miles. 
Minimum  altitude  over  Green  River  Int,  2300'. 
Note:  Radar  vectoring. 

%IFR  departure  procedures:  When  weather  below  L500  3.  aircraft  departing  Runway  4,  climling  right  turn  to  ISOC  on  E  heading  before  proceeding  on  crs,  RunnaysO, 
27,  and  31  departures  climb  to  1500'  on  runway  heading  before  prot'e<'ding  on  crs. 

DAT   AND   NllJHT   MiNIMt'MS 


Cond. 

A 

B 

C 

D 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIB 

HAT 

MDA 

VIS 

HAT 

S-27... 
C 

1060 

MDA 
1120 

VIS 

1 

474 
HAA 

630 

T   2-eng.  or 
til  others 

1060 
MDA 
1120 

less-  RV  R 

% 

H 
VIS 

1 

24',    Runw 

474 
HAA 

630 
ay   9; 

1060 
MDA 
1120 
Standard 

T 

H 

VI8 

over 

2-eng - 

474 
HAA 
630 
-RVR  24' 

1060                  1 
MDA              VIS 
1280                   2 
Runway  9;  Standard 

474 

BAA 

OM) 

A 

Standard. 

all  otbers.% 

City,  Mrilne;  State,  HI.;  Airport  name,  Quad  City;  Elev.,  690*;  Facility,  MLI;  Procedure  No.  LOC  (BC)  Runway  27,  Amdt.  10;  Bfl.  date,  26  June  99;  Sup.  Amdt.  No.  ILe-27 

(back  crs),  Amdt.  9;  Dated,  23  Apr.  M 


No.  111- 
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RULES  AND   REGULATIONS 

Standard  Ihstbduint  Api-gOACH  Pbocbdiki — Tvpe  LOC 


Boaringi.  he9<1lng<i,  courses  anil  radlaH  are  maenoilc^  Elevations  arul  altitudes  are  In  feet  M3L,  oicopt  HAT,  IIAA,  and  RA.  C.-illnM  arc  In  foot  alwve  alroort  elevation 
ni,mnc.»  art.  In  nautical  nill.w  unless  otherwise  liidicsted,  except  Wslbllltlea  which  are  In  statute  miles  or  hundreds  of  feet  KV  R  airpori  elevation. 

„„  Ji'^i'."'' ™' h",'  »t'P™ac'i  Drocediire^of  the  ahove  type  Is  conducted  at  the  l>clow  named  airport,  It  shall  Im  In  accordarics  with  the  following  lustrummit  Bpi>roach  procedure 


Terminal  routes 


ML'wed  approach 


From- 


Ty- 


Via 


Mmirnuni 

altitudes      MAP:  5.4  miles  ufler  piussln^!  Sunnyvale  Int 
(feet) 


0.=!I  \'OR Sunnyvale  Int Direct 

SJC  VOR.. Sunnyv»l»  Int .  Direct 

SFO  VOR Sunnyvale  Int  (NOPT) 8F()  R  WS^and  i-SJ c" 

OAK  VOR Sunnyvale  lilt  (NOPT) 0.\K  K  IS't"  and  I-SJC 

LoC  NW  cts. 


X'VK)  Climb  stnilKlit  ahead  to  1000',  then  cUmb- 
•-1H(0  liiK  left  turn  to  I'tUO'  and  proceed  via  the 
I'JOO        1   SJC  localizer  crs  to  Sunnyvale  Int  and 

hold, 
I'.KW     Suppleinentsiry  charting  iiiforination:  HuM 
NW,  1  tniniite.  riKlit  turiLs,  1>J°  Inhnd, 
f 'hart  J'-".)'  tank  U.7  mile  S  of  air[)ort 
MIKL  Runways  121.  130 R. 
Runway  12R,  TDZ  elevation,  46', 


I'rioedure  turn  nut  authorised.  One  minute  holdlni;  pattern  NW  of  Sunnyvale  Int,  122'  lubnd  right  turns   1900' 

K.VK.  Sunnyvale  Int.  Final  approach  crs,  122°,  I)b.tancf  K.\F  to  M.\l',  5.4  mile.q.  '  ' 

Minmiuin  altitude  ov«»  Sunnyvale  Iiit,  I'JOO'. 

Note-  .\SK. 

";  IFR  departures  must  comply  with  published  San  Jose  SlD's  nr  be  radar  vectored. 

1)\Y    \SD    NlciHT    MlMMIVH 


Cond. 

A 

-    - 

B 

C 

D 

.MDA 

VIS 

HAT 

.MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

S-1 

r 

:r.. 

420 

MDA 

540 

VIS 

1 

374 

IIAA 

4X4 

T  2-en(;. 
others. 

or 

0 

420 

.MDA 

540 

le.s.s-R\ 

H 

\'1S 

1 

24',    RllMW 

374 
HAA 

484 
ly  30L,   S 

420 
.MDA 

.■iHO 
.mdard  all 

T 

VIS 

V-i 

over 
others. 

374 
IIAA 

.■i24 

^-eng.  -  RV  R 
o 

420 
MDA 

680 
24',    Runw 

ay 

1 

VIS 
2 

SOL; 

374 
HAA 

\ 

624 

Standard   all 

City,  .'an  Jose;  State,  Calif.;  .\irport  name.  San  J 


.se  Municipal;  KW    56';  Facility.  I-SJC;  Procedure  No.  LOC  (BC)  Runway  12R,  Amdt.  5,  KIT.  date,  26  June  69;  Rup.  Amdt  No. 
1LS-12R  (back  crs),  Amdt.  4,  I)ato<l,  14  Nov.  64 

^?  .^^  amending  |  97.25  of  Subpart  C  to  amend  localizer  (LOO  and  localizer-type  directional  aid  (LDA)  procedures  as 

lOllOWS  '• 

STANPARD    I.NSTBUMI.NT    ApPROAtH    PBOCEr>rKE — TVPB    LOC 

Dearinfs,  hea.!inKS,  cour.^s  and  r!i-lial.s  are  magnetic.  Elevations  and  altitudes  are  in  feet  MSI.,  except  HAT,  HAA,  and  RA.  Ceilings  are  in  feet  above  airport  elevation 
Distances  are  In  nautical  miles  unle.ss  otherwise  indicated,  except  visibilities  which  are  in  statute  milt>s  or  hundreds  of  feet  R\'R  airport  elevation. 

If  an  instrunient  apprOiiCh  procedure  of  the  above  type  is  conducted  at  the  below  named  alriiort.  It  shall  be  in  aoeordaric*  with  the  following  Instrument  anoroach  nrocedore 
i-i  f^h^'"','°,*f ''.'^H™,'"^""*''^  ',"  ■"^"^"•"^  «'"'  a  d"t'»<;"t  procedure  for  such  air,K)rt  authorised  by  tt«  Administrator.  luitial  appro^h  mm  nmm  iutu^^^^  Sr^^id 

with  those  e:,tablished  for  en  route  op.'ration  in  the  particular  area  or  as  set  forth  below.  hw>"<^    i.j.i.nniam  muiuues  snau  correspona 


Terminal  routes ^^^ Missed  approach 

r.  Minimum 

'■""'  "'^  Via  altitudes     .MAP:  3.2  iiiile.s  after  |i;ks.sing  Ross  Ave  Inl 

(feet) 

v-i'7''' '"i"; Fair  Park  Int Direct 2200    Climb  to  2IW  on  T.OC  crs  30S»  within  ''0 

^''"'"'^''" iairl'ark  Int  <NOPT) Direct 2000        iniles  or  climb  U. '2000',  r?ghttiin'  direct 

to  Dallas  VOKTAC. 
Supplementary       cliarting       information: 
Depict  DDA  N'DB  as  stepdown  fix. 
TKRPs    Par     289  7:1    descent    applied    to 
Ross  Ave  Int  and  l(i49'  building  24,500' 
from  threshold,  4800'  left  of  ceatorllne. 
TDZ  elevation,  485'. 

Procedure  turn  S  .side  of  crs,  128°  Outbnd,  SCH"  Inbnd,  20(K)'  within  10  niile.s  of  Ross  Ave  Int 

FAF,  Ross  Ave  Int,  Final  approach  crs,  308',  Distanc*'  FAF  to  MAP,  3  2  tnil.w 

Miuiiimin  altitude  over  Fau-  Park  Int.  2000',  over  Ross  Ave  Int,  lax)',  over  DDA  NUB,  lOlXK 

Notes,    'li  .VSK.  (2)  Facilities  moiwrative  amiponents  table  d<«'s  not  aupiy 

•KVH  24'.  Runways  31  Land  13L. 

Day  A.vti  NionT  .Minimums  '  ■ 

Cond.  !: Z 

MDA  VIS  HAT  MDA  VIS  HAT  MDA  VIS  HAT  MDA  VIS  HAT 

S-31R 1000        I  515  1000  1  515       1000  1        515  1000  1  515 

MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA  MDA  V13  IIAA 

^ l^OO        1  515  lOOO  1  515       lOOO  \l■^                   515  1080  2  595 

LOC/NDB  mlnimums: 

MDA  VIS  HAT  MDA  VIS  HAT  MDA  VIS  HAT  MDA  VIS  HAT 

S   ^'R 880                   1  395  880  1  3'.I5                 880  1                   3>.)5  880  1  395 

•^ Standard.  T  2-eng.  or  le«i— Standard.*                                                        T  over  2-»>ng.— Standard.' 

City,  Diilim;  State,  Tex.;  Airport  name.  Dallas  Lore  FIrid;  Eler  ,  «5';  FaolMty,  I-DAL;  Procedure  No.  LOC  (BC)  Runway  SIR,  Amdt.  15;  KIT.  date  2«  Jtme  99- Sup   Amdt 

No.  14;  Dated,  25JUI768  ' 
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Terminal      routes 


Miss«kJ  approBoh 


From— 


Tfr- 


Via 


Minimum 

altitudes       MAP     4   nnlpf   after    parsing   MW    L<iM 

ifMt) 


l.ilx'rty  Int. 
IlKF  NDB. 
Holly  Int  .. 
Lytic  Int.. 


MW  LOM Direcl 

MW  LO.M Direct 

-MW  LO.M Direct 

.MW  LOM -  Direcl 


3000    Make   n(;lit-climbing   lurr  ic  2.Hifi',  reiurn 
2500        to  -MW   LOM  and  hold 
'2600     Supplementary       chartinc       mlorn.Hlior. 
2."ifl0    Hold  N"E,  1  minute,  left  turn?.  230'  liibnd 
TDZ  elevation,  64»>'. 


10  miles  of  .MW   LO.M. 


I'roocdure  turn  S  side  of  crs,  050'  Outbnd,  23o°  Inbnd,  2500'  within  10  miles 
FAF,  MW  LOM.  Final  approach  crs,  '230°.  DL>;taiice  FAF  lo  .M.M'.  4  miles. 
Minimum  altitude  over  MW  LOM,  "2000'. 

MSA:  060°- 150°-- 2500';  150°-240°-2800' ;  ■24O°-330°-'2500';  3:i<)°-0ti0°-310O' 

NOTES:  (1)   Radar  vectoring.  i2)  When  Middletown  altimeter  setting  is  not  .i\.iilal'li .  um   D..>1i.u  .iliiiniter  silDiii:  and  iinieH,M    -iMitlit- 
.■ixralive  table  does  not  apply  lo  REIL  Runway  23. 

Cavtion:  895'  .smoke  stack  SW  of  airiKjrt,  1485'  tower  3  miles  K  of  airjwrt. 

Day  and  .Nh.iit  Mi.siuims 


I  imt  .MDA  iK 


:i    |i,- 


Cond. 


A 

B 

C 

D 

MDA 

VIS 

HAT 

.MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

VIS 

S  23 


1040 
MDA 

1200 


1 

VIS 

1 


dH2 

HAA 

552 


1040 

.MDA 

1-280 


\  1.' 


392 

1040 

1 

392 

lAA 

MDA 

VIS 

HAA 

•^2 

)2)«ll 

V', 

632 

IMO 


IWd 


3sa 


lU.J 


A .Not  authorized. 


T  2-enp.  or  less- Standard. 


T  over  2-enE.— Standard. 


Cilv  Middletowir  Stale  Ohio;  AiriKirt  name.  Hook  Field  Municipal;  KleT.,6-t8':  Facility,  I-MWo;  PiiK^-iliire  No   LOC  Ruiiwaj  23,  .\mdt    1,  F.fT   dale,  2»,  June  fa"   Sup   Anidl. 

.No   OriK  ;  Dated,  4  .\pr   f* 

13.  By  amending  §  97.27  of  Subpart  C  to  establish  nondirectional  beacon  ^automatic  direction  finder  ■   <NDB  ADF)  proce- 
dures as  follows: 

Standabo  Instru.mk.nt  approach  Procedure — Tip»  NDB  (ADF) 

Bearings,  headinpi,  courses  and  radials  are  magnetic.  Elevations  and  altitudes  are  in  feet  MSL,  except  HAT,  HAA,  and  RA.  Ceilings  are  In  fe*t  above  alrp<»t  elevation. 
Distances  are  In  nautical  miles  unless  otherwise  indicated,  except  visibilities  which  are  in  statute  milee  or  hundreds  of  feet  RVK. 

If  an  instrument  approach  procedure  of  the  above  type  Is  conducted  at  the  below  named  airport.  It  shall  be  In  accordance  with  the  following  instrument  approach  procedure, 
unless  an  approach  Is  conducted  in  accordance  with  a  different  procedure  lor  such  airport  autborited  \>%  the  Administrator.  Initial  approach  minimum  altitudes  shall  correspond 
with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below  . 


Terminal  routes 


Missed  approacii 


From- 


To- 


Minimum 

»ltilude.-i      MAI'    C TC   NDB 
I  feet) 


Oreenslnirp  Int    CTC  NDB Direct 

EWO  VORTAC CTC  NDB Direct 


27O0    Climb  to  2T00',  right  turn,  dire<-t  lo  CTC 
2700        NDB  and  hold. 

Supplementary  charting  inforniatKn,   Hold 
S,  1  minute,  right  turns,  35(1'  Inhnd. 


Prixvdure  turn  K  side  of  crs,  170'  Outbnd,  3.50"  Inbnd,  2700'  within  10  miles  of  CTC  .NDB. 

Final  approach  crs,  3S0". 

MSA:  OOO'  090' --•2000';  0(tO"-lMf- 3600';  ISO*"  270"— 2400'; '270'  3'ai'- 2400'. 

Note:  I'se  Fort  Knox  altimeter  .seltiiiE. 

•.Night  iniiiimurns  not  authoriied. 

Day  and  Nioht  Mi.mmvms 


Cond. 

A 

B 

C 

D 

MDA 

MS 

HAA 

MDA 

VI8 

HAA 

VIS 

V18 

C* - I6'20  1 

A -  -Not  aulhoriied. 


710  1620  1 

T  2-eng  or  less— Slandaid. 


NA 

T  over  2-eng.— Not  autbotize^l. 


NA 


City   Campbellsvllle;  Slate,  Ky.;  Airport  name,  Taylor  County;  Elev.,  910';  Facility,  CTO;  Procedure  No.  NDB  (ADF)-I,  Amdt.  1,  Efl,  date,  26  June  W;  Sup.  Amdt.  No. 

ADF  1,  Orig;  Dated,  23  May  64 
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RULES  AND  REGULATIONS 

STiHBABD    INSTRUMENT    APrBOACH    I'BOt  BDUBI!— TTP«    NDB    (ADF» C'onI  ll.lU'd 


Terminal  routes 


Missed  approach 


Prxun- 


Mliilnium 

altitudes 

(feet; 


MAP 


inilps  after  passing  C'QN  NDH. 


.-■aie  Creek  Int. 
PilriuT  Int., 
V\  inteweii  Int. . 
Haietown  Int . . 
Bri'lRcport  Int. 


..  CQN  NDB  (NOPT) Direct 

..  CQN-  NDB Direct" 

..  CgN  NDB Direct. 

..  CQN  NDB Direct 

CQ.N  NDB DirKt 


(  h'.cliimanKa  Int CQN  NDB  ..  Direct 

i  HA  VoKTAC Cy.V  NDB Direct 

<  riudillliit    CQN  NDB \,  Direct 

I  .«)rKftown  Int CQN  .SDB Direct 

Ki' -vilie  Int (  qV   .NDB "  Direct 


3000    Climb  to  imy  on  196°  bearing  from  CQN 

41)00        NDH  within  15  miles,  or  when  dlreotf<l 

4000        by  ATC.chmb  to  4U00',  left  turn,  dire<-t 

4000        to  CHA  VOKTAC  and  hold. 

4IKP0    Hold    t^K,    1    minute,    right    turns,    3ar 

4ii"«)        liibnd. 

'MM)    .'Supplementary       charting       Information 

aiKX)    VASI,  Kunwav  J. 

31100    HIRL,  Runwavs  2  20. 

3000    .\L,S.  Runway  20 

Final  appioacli  crs  to  rnnwav  threshold. 

Kunway  20,  TDZ  elevation,  673'. 


Procedure  turn  K  -';i'le  orcr<!.  nifi'  Oulbrid.  I'W  Inl>nd.  300iK  within  10  rnile«  of  (  l^\  NDB 

h  .VF.  CQN  NDB.  1- ui.ll  ipprr,ach  crs.  It;',  l)i.-,taricp  F.\K  Ir,  M  \P    7  7  niile.s 

Minimum  allitu-le  over  CQN'  NDB,  liiM/;  over  OM.  l',>Oi>'. 

.MSA:  iMir-lHil''— 42<«/,  isi)'  3ti<r— tlDi/. 

Notk:  A.sR. 

Ilnoperative  (»mponenl.<  tai)le  do«',s  not  apply  to  ,\I,S  Runway  '20. 

•standard  minimum?  (or  .V  1  >  B  F.VI  e<iui[ipe.l  aircraft    For  .\1)B  only  aircraft  all  category  lOOO  2. 

(•\UTioN    O-.;.  to  high  terrain  and  tower-!,  mrcraft  with  liinite<l  climb  capability  departing  on  routes  W  tlirough  N,  shouM  reiiiiest  clearance  to  climb  on  a  track  of  016°  or 

fro'n  (   il.\.  LM.M  to  :iOOi'  belor.' ooiitinuini;  clinih  on  Crs, 

D.\y  .Ksu  Nii.HT  Minim i:m.< 


Cond. 


D 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


8-20». 


S-20*. 


1560 

.MDA 

I  Mi) 

NDB  FM 

MDA 

1260 
.MDA 

1.^60 
Standard," 


iH 

VIS 

VIS 

KV  R  .50 

VIS 


887 
HAA 

87S 

HAT 

587 
HAA 

878 


1560 
MDA 

l.Vyi 

MDA 

r2tjo 

MDA 

l.Vill 


It'i 
VIS 

11., 

VIS 

TtVH  .V) 

VIS 

n-. 


887 
HAA 

87S 

HAT 

5H7 
HAA 

S7S 


1560 

.MD.\. 
l,v^) 

MDA 
1260 

MDA 
1500 


VIS 
1'* 

VIS 

Rv  n  ,'io 

VIS 

i'» 


HAA 

87H 

HAT 

587 
HAA 

87S 


1560 

MDA 
l.VjO 

MDA 

1-260 

MDA 

l.stw 


VIS 


VIS 

RVR  60 

VIS 


»87 
HAA 

878 

HAT 

587 
HAA 

878 


T  2-eng.  or  less— R\'  K  24',  Kunway  20,  St.iridard  all  others.    T  over  2-eng.-RVR  24',  Runway  20;  Standard  all  others. 


City,  Chattanooga;  Slate,  Tenn.  Airport  name,  Lovell  Field;  Elev.,  682',  Facility,  CQN;  Procedure  No.  NDB  (ADF)  Runway  20,  Amdt.  18;  EtI.  date   26  June  W-  Sup   Anidt 

No.  17;  Dated,  18  Nov.  67  •  .       i  ■ 


Terminal  routes 


Missed  approach 


From— 


To- 


Vl» 


Minimum 

altitudes 

(feet) 


MAP    FKP  NDB. 


RFD  VORTAC FFP  NDB Direct 

Lena  Int   FKP  NDB Direct 

PoloViJRTAC FKP  NDB. Direct 

Davis  Int.     FKP  NDB ..  Direct 

RFD  VORTAC Kidott  Int RFD    R29a°" 

Ridott  Int. FEP  NDB  (NOPT) Direct 


2,500  Climb  to  2500'  on  242°  from  NDB  within  10 

2.500  miles,  return  to  NDB. 

2.i<IO  Supplementary  charting  information: 

2.S(K)  Final  approach  crs  Interoepta  runway  cttiter- 

2.500  line  3(KXJ'  from  thre^shold. 

1440  Runway  24  TDZ  elevation,  840'. 


Procedure  turn  N  side  of  crs.  i)62°  Outbrid.  242°  Iiibnd,  2.V)0'  within  10  tiiiles  of  NDB. 

Final  approach  crs.  242°. 

.V1S.\    1H(I°-270°-2300'.  27iJ°  lS0'-2t'.i>l' 

.Note    I'.se  Rockford.  111.,  altimeter  setting 

C.\l'TION:  Turf  Runways  13  31  and  1-t  3t>  unlighted. 


DAT  AKD  NiflHT  .MlNIMtTMS 


Cind. 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


VIS 


.=^24. 


1440 
M  D  ,\, 
1440 


1 

VIS 

1 


600 

1440 

HAA 

MDA 

593 

1440 

1 

VIS 

1 


600 

1440 

lAA 

MDA 

593 

1440 

1 

VIS 


600 
HAA 

593 


NA 


NA 


\ Not  autlioriied. 


T  2-eng,  or  less— Standard. 


T  over  2-eng.— Standard. 


City,  Freeport;  State,  111,;  Airport  name,  Albertus  Airport;  Elev  ,  847';  Facility,  FEP,  Procedure  No.  NDB  (ADF)  Runway  24,  Amdt.  Orlg.;  Efl.  date,  26  June  68 
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RULES  AND  REGULAHONS  9173 

Stanuabo  Instkument  Aitkoach   Peocedlbii — Typi  NDB    (A.DFJ — CoDUaue^ 

Terminal  routM  Missed  approach 

Minimum 
From—  T«^—  Via  altitudes      M.^P,   tJH.X  NDB. 

(feet) 

.MWL  VORTAC C.IIX  .NDB Direct... 2soo    Climbing  left  turn  to  ■Add'  direct  to  i.lIX 

C  liapel  Int (JHX  NDB Direct .   .  2H()0        NDB  and  hold 

Archer  Int. tiH.X  .NDB Direct. _  2Hni)     Pupplementarv  charting  Information 

V\(Kxl.soii  Int UHX  .NDB.. Direct 2S01I    Hold  Not  OHX  NDBon  bearinj  II05',  l^.'.• 

Inbnd,  left  turns,  1  minute. 
Depict  1560'  tower  '4  miie  SW  of  airfiorl. 

Procedure  turn  E  side  of  crs,  005°  Out  bud,  185°  Inbnd,  2800'  williin  lo  miles  of  I  ill. \  NDB, 

Final  afjproacli  crs.  185°. 

.Minimum  altitude  over  OHX  .NDB,  1740'. 

■MSA    0110° -3fiO°— ■2800'. 

Note    I'se  .Mineral  Wells  FSS  altimeter  setting 

•Circling  not  authorized  W  of  air[Kirt  defined  by  runway  centerlin.'>  c^lin  l.'.l 

Day  .\mi  Nn.HT  .Mimmvms 

r      .^  A  B  C  D 

C  ond. _^ . 

MDA  VIS  HAA  MDA  VIS  HAA  VIS  VI8 

C* 1740  1  617  1740  1  617  NA  NA 

A Not  authoriied,  T  2-eng.  or  less     Standard,  T  over  2-eiig.     .--i  uid.ird 

City,  Graham;  State,  Tei. ;  Airport  name.  Graham  Municipal;  Elev,,  112S';  Facility,  OHX;  Procedure  No.  NDB  (ADF)  Runway  17,  Amdt.  Ori«.;  Efl.  date,  26  June  69 

Terminal  routes Missed  approach 

Minimum 
''™'"~  To—  Via  altitudes      MAP;  Within  0  mile  ol  G  RM  .NDB. 

(feet) 

"*y">«^''"' - ORMNDB Direct 3»00    Chmb  to  SSOO'  on  270=  withm    10   mile*   of 

.NDB.  return  to  ORM  NDB. 
Supplementary  charting  information   Final 
appmach  crs  intercepts  rnnwav  centerhne 
'»ii)'  from  threshold. 
I.RCtJ  122.3  IHIB  FSS 
Runway  27.  TDZ  eievatK.n,  UV5h'. 

Procedure  turn  S  side  of  crs,  100*  Outbnd,  280°  Inbnd,  3800'  within  10  miles  of  OKM  NDB 

t  inal  approach  crs.  280*. 

MSA:  000° -3aO°— 3400', 

•Cse  T>akehead  altimeter  setting.  Procedure  not  authorized  when  Lakehea.!  control  zone  not  elective 

#.Night  mhiimums  not  authorized. 

Day  and  Nit.ht  MiNiHt'MS 

Cond.  . ^  "  ^  " 

MDA  VIS  HAT  MDA  VIS  HAT  VIS  VIS  ^ 

^-27'# -         2280  1  622  2280  1  822  NA  NA 

MDA  VIS  HAA  MDA  VIS  HAA 

("* 2400  1  742  2400  1  742  NA  ■       ||A 

^ - Not  authoriied.  T  2-eng.  or  less-Standard. #  T  over  2-eng -Not  authorised. 

City,  Grand  Marals;  State,  Minn.;  Airport  name.  Devils  Track  Municipal;  Kiev.,  16.58',  Facility,  ORM;  Procedure  No.  NDB  (ADF)  Runway  27,  Amdt    orig  .  E(I   dlte^  »! 
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Diiirc   AMn   pct^iii  ATirtkic 


Diiicc    AKin    DcrM  II  ATiriKic 


9174  RULES  AND   REGULATIONS 

StaNhaki.    iNsPRrnKNT    ApPKiiA.  n    1'p:(m  Ki.i  iiK      Tm'K    M>|{    lAliKi      ('i.iiiiriiH'iI 

Terminal  routHS  Mi.swil  approach 

Minlnmm 

rrtnn—  To—  Vi»  »ltttude6      MAV:  5.7  milps  after  passing  (iS  LOM. 

(f»*t) 

Sin.  n,!t  lliillnf. OS  LOM Direct 2SO0    Climb  to  -'sno'  on   138"  b(«rinK  Irom   <;s 

W  >i,t,ijrK  Inl  US  LOM Direct..,. 2500        LOM  witliin  15  miles,  or  wlwi  ilirwlcl 

.   '",".";'■';,  DT-.V. U^  FS?! "'■■'*'  '-'•'■^'        •'>■  ^TC,  climbini!  left  turn  t«  2.V)0'  „ri 

.M)\(>RTAC ^'^  I'Sw--.,    -^™ ""■'^'       -'■'■'"'         "  "■'>^'   (^SO  VOKTAC  »illim  l.^nllI.•.s. 

'■''•"""  l"t Ob  LOM  (NOPT) Dnnl    2Mt     ^^uiipiiTii.i.tary    cluirtirii;    informalion 

IIIHL  Kunwavs  14  32 

Kiiimay  14,  Tf)Z  I'lcv  ;,iioii,  yi'f,'. 

1  MK'.-.liir^  iiirn  E  Mel.-  of  crs,  318"  Outl)nd,  138°  Inhnd,  250(1'  MUhiri  in  miles  of  (JS  LOM. 

HA  K,  (i,-^  I,(»M    Final  approach  Cf.  138°.  Distance  KAF  to  .MAI',  5,7  miles. 

Mitiimniii  altitiicte  ovi-r  (iS  I.OM,  2r,i<(y 

MSA   ium'-dW/ -  atynf.  091/    lKii<^41(i()',  ISO    J7ir-  3400',  270''-3W— 510O' 

N<.TK    ASK. 

DAT  AND  NlcllT   MiMMUMB 

A                                                             B                                                             C                                                             D 
Cond. , 

MDA  VIS  HAT  MDA  VIS  HAT  MDA  VIS  HAT  MDA  VIS  HAT 

^  '*        13'2n  R\  R  40             394                I32II            K\  R  40  394  1320            RV  R  40  394  1320  RVH60             394 

MJ)A  MS              )IAA             MDA              \IS  HAA  MDA              VI.K  llAA      '  MDA  VI8              IIAA 

<' 13«0  1                   434                1380                   1  4.M  1,38U                 \^  454  1480  2                   5M 

A Slaiiclaril.  T  .'-i-nt.'  i.i  ;.■,•-..  -  K\  K  »'4',  Runway  14  Slaniianl  all  oUiers.  T  over  2fi)^  -R\'R  24',  Runway  14,  Slandard  all  oltiers. 


Cily,  l.reenbboro.  State,  N.C.;  Airport  name,  (ireensboro-HiRli  Point-Winston-Salem  Hegional;  Elev  ,  S'iB';  Facility,  (IP;  T'rocedure  No   N'DB  (ADF)  Runwav  14  Am. 11   10 

KfT.  date.  26  June  69;  Sup.  Amilt    .So.  9;  Dated,  21  Jan.  ti7 


Terminal  routes 


Misseii  approacli 


From- 


To— 


Vi* 


Mininuim 
allilude,v      MAI' 
(feel) 


lUe,^  Hft«*r  pa.'v'^inj.'  liN  L(>M. 


M  ilcapnii  I'nint  N'DR      UN  L'lM. 


Direct 


.Vmo  ( ■linibint;  rlclit  turn  to  3000'  on  IM"  ^)ea^nl^' 
from  H.N'  LOM,  reverse  crs  and  return  lo 
UN  LOM  at  5000'. 

Biipplementary  charliiiK  informal i(»n; 

Hukam  water  tower.  14  miles  at  2".<7''  frcnn 
runway  threshold,  184'. 

Depict  Barliers  I'oint  NAS. 

Runway  8,  TDZ  elevation,  12'. 


l'roce<lure  turn  S  side  of  crs.  '259°  Outbnd,  07U°  Inbnd,  3400'  within  10  miles  of  HN  LOM. 

FAF,  HN  LO.M,  Final  approach  crs,  079°.  Distance  FAK  to  .MAI'.  5  o  miles. 

Minimum  altitude  over  llN  LO.VI,  2-'0f)', 

MSA    000°  ll!O°--520(J',  180°  J7(f  -4000',  27(1°  3t«)° -HilOO', 

Note:  ASR 

SCiriiinp  not  authorlied  N  W  of  Runways  h  2t;  and  4L  ZJR.  (in  liiiR  MDA  or  r  AT  D  Runway  22  is  Mjo'  ami  ; 

•i^^IF  R  Depart uree  Runways  41..  4R,  and  K  re<iuire  climliinp  rii;ht  turns  to  not  less  than  150". 

t'Ai  Tios    Do  not  descend  below  2-200'  until  over  li.N  LOM  due  ,NAS  Barbers  I'oint  1.500'  jet  Irallic  i.altern. 

DAT  AND  Night  Minimihs 


Cond. 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


B  8     .500 

MDA 

C$ MM 

A ."landard. 


\IS 
1 


488 

HAA 

487 


,500 
MDA 

too 


\  IS 
1 


488 
HAA 

487 


6O0 

MDA 

540 


VIS 


488 
HAA 

527 


500 
MDA 

sec 


1 

VIS 
2 


488 
HAA 

667 


T  2-eiic   or  less      .vm  1,  Runways  4  I.  and  R;  Standard        T  over  Z-eiig  —  60fr  2,  Runways  4  L  and  R;  Standard  all 
all  others, '.i  olhers.% 


City,  Honolulu;  Stat*.  Hawaii;  Airport  name,  Honolulu  International;  Elev,,  13':  Facility,  HN;  Procedure  No.  NDB  lADF)  Runway  8,  Amdt,  9;  Eff.  dat«  2«  June  69  Sup 

Amdt    No   8;  Date<i,  1  July  67 
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RULES  AND   REGULATIONS 

STANDAitD   lN8TauM^;^■T   Ari'BflAc  H    rKKKDlKE      -TUK    NDB    (ADl'j        CiiUtillUfHl 


91 


i.i 


Terminal  routes 


MLssed  approach 


From- 


To~ 


\  ia 


Miiiimuni 

altitudes      MAI';  BRJ  .NDB. 
(feet) 


lU'iiry  Int   .... 
I.e;iicsville  Int. 

.Mayo  Int 

Francisco  Int. 


BRJ  NDB. 
.  HKJ  .NDB. 
..  BRJ  NDB. 
.?  BRJ  NDB. 


Direcl 

Direct. 

Direct. 

Direct. 


3000  Climb  to  3000',  riglit  turn,  direct  to  BRJ 

3000  .NDB  and  hold. 

300(J  Supplementary  charting  in/ormation  Hold 

3700  S.  1  minute,  right  turns,  360°  Inbnd. 


Pr<ice(lure  turn  K  side  of  crs,  180°  Outbnd,  .•*(,<)=  Inbnd,  3(KX)'  within  lOmiles  of  HHJ  NDH 
.MSA    1115'  1(1.-)'— 30(10',  105°  l'i,5'-2600';  I'l.V'  .'H5=-^30(r,  2x5=01,5'^— 5100'. 
.NuTi..  I'se  Danville,  \  a.,  altimeter  setting. 

DAT  AND  Night  Minim  i'ms 


CoihI, 


B 


-MDA 


VIS 


HAA 


MDA 


VIS 


HAA 


MDA 


VIS 


HAA 


MDA 


VIS 


HAA 


C 1700  1 

A Not  autliorireil. 


772  1700  l',- 

T  2-enp.  or  less— Standard. 


1700 


li._, 
T  over  '2'^i'.\: 


Sla-idar.l. 


City.  .Martmsville;  Stat«,  \'a.;  Airport  name.  Blue  Ridge;  Elev.,  928';  FacUity,  BRJ;  Proc-edure  No.  NDB  (ADFjl,  Amdt.  Orig.;  Eff.  date,  26  June  69 


Tenninal  routp,s 


Missed  approach 


lYoin- 


To- 


Via 


CVA  VOR  .  . 
MLI  VORTAC. 
CIl)  VdRTAC. 
low  VORTAC. 
Stockton  Int 


.ML  LO.M Direct 

ML  LO.M  Direct. 

.ML  LOM Direct 

Stockton  Int Direct 

ML  Lo.M  (NUI'T) .  Direct 


Minimum 

altitudes      MAP;  4.5  milei  after  passing  .ML  LOM. 

(feel) 


Vm      Climb  to  2300'  to  Orcen  River  Int,  or  when 
2300        directed   by   .\TC   climb   lo   2300'.  rur'il 
3200        turn  to  ML  Li  ).M,  or  climb  to  230(1'    iiglit 
2300        turn  to  MLI  VORTAC 
I'.iOO    Supplementary  charting  information 

Steel  tower  2.1  miles  \  of  airjKirt,  ;':4'. 

Steel  tower  0  7  mile  S  of  airiKirt.  74s' 

Steel  tower  6  milas  NE  of  air[>orl.  11.4'''. 

Runway  9,  TDZ  elevation,  586', 


Procedure  turn  S  side  of  crs,  207°  Outbnd,  087*  Inbnd,  1900'  within  10  miles  of  .ML  LO.M. 
FAF,  ML  LO.M.  Final  approach  crs,  087°.  DLstance  FAF  to  .MAP,  4.5  miles. 
.Minimum  altitude  over  ML  LO.M.  I'.RK)'. 


anil 


.MSA    m5''-135°-'«IOO';  135''-225°-  2t)00';  ■225''-315''— 2100';  315''-045°— 2700'. 

NoTB.  Radar  vectoring. 

niFR  departure  procedures:  When  weatlier  1h>1ow  1,500-3,  aircraft  departing  Runwa.\  4.  climhmB  rigtit  turn  to  1500'  on  E  heading  Ix'fore  proceeding  on  crs   Rnnwavs  -i    '7 

31  departures;  climb  to  1500  on  runway  heading  l>efore  proceeding  on  crs.  e.  j  a  w    v  .    »vuu«  j>o  .,  .  , 


Day  AND  NluHT  .Mi.mmi  us 


Cond. 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


8-« IIHO 

MDA 

C 1180 

A Standard. 


RVR  40 

VIS 

1 


.5<^ 

IIAA 

5W 


1180 
MDA 

1180 


RVR  40 
VIS 

1 


594 
HAA 

590 


IISO 
MDA 

IIW 


RVR  40 

VIS 
IS 


5»4 
HAA 

590 


1180 

MDA 
1280 


RVR  50 

VIS 


594 
HAA 


T    2-eng,    or    less-RVR    24',    Runway    !';    Standard  all    T  over  2-eng.  —  RV  R  24,  Runway  9   Standard  all  others 
others. % 


City.  Moline,  State,  III.;  Airport  name.  Quail  City.  Elev.,  590',  Facility,  ML;  Procedure  No.  NDB  (ADF)  Runway  9,  Aradt.  15;  Eff.  daU   26  June  Bm   Sup   Amdt    No   ADF  1 

Amdt.  14;  Dated,  7  Jan.  67  '  ' 


Teminal  routes 


Muised  approach 


From— 


To- 


Via 


Minimum 

altitudes      MAP:  3  3  ii.iles  after  p:i.ssjnp  ofH  NDB 
(feet) 


LFK  VORTAC OCH  NDB. 


Direct. 


2200    Climbing  ri»;ht  turn  lo  2200' direct  to  OcH 
NDB  and  hold 
Supplementary  ehartirw  Uifdrmation' 

Hold  N  of()(  H  NDB  on  Ijearing  331'   l.'.l° 
Inbnd,  right  turrLs,  1  niinute. 


Procedure  turn  W  side  of  crs,  331'  Outbnd.  151°  Inbnd,  2200'  within  10  miles  of  Ot'll  NDB 
FAF,  OCH  .NDB.  Final  approach  crs,  151".  Distance  FAF  to  MAP,  3  3  miles. 
Minimum  altitude  over  OCH  .NDB.  1400'. 
MSA;  Oi,)0°- 270°— 2000';  270°-090°— 2100'. 
Note;  Use  Lufkln  FSS  altimeter  .setting. 

DAT  AND  Night  Minim t-n.s 


Cond. 


D 


MDA 


VIS 


HAT 


MDA 


Via 


HAT 


VIS 


VIS 


S-15. 


900 

MDA 

900 


1 

VIS 

1 


S28 
HAA 

528 


900 
MDA 

900 


1 
VIS 
1 


528 
HAA 

528 


A Not  authorized. 


T  2-eng.  or  less— Standard. 


NA 

NA 

T  over  2-eng.— Standard. 


NA 
NA 


City,  Nacogdoches;  State,  Tei.;  Airport  name,  Del  Kentiel;  Elev.,  372';  Facility,  OCH,  Procedure  No.  NDB  (ADF)  Runway  15,  Amdt.  Orig;  Eff  date,  26  June  69 
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RULES  AND   REGULATIONS 

Sta.nuaru  I,n-<tiu  Mt.\r   MiiinAiii  I'Kix  kmihe     /rviE  NDB   (AUF)  -   Continued 

Tenniruil  routes 


Missed  approbcli 


From 


To- 


Via 


Minimum 

aJlltudes     MAI':  (>.'>  miles  after  pitssing  Crwk  Nl)l). 
(feet) 


Whwliiit;  VOKTAI"     

KIIwikmI  fltv  VOKTAC 

AlUvhn.v  Ci.iinlv  \  n  KTAC. 


illloliStOW  11   llil  

ilcK)kstOWIl  Illl  

H(K>kstowii  lilt 

'■rp»>k  N  l)B  '  NOI'T). 


Direvt 
IHrfft 
I  )ire<'f 
I  >iii(i 


:vm  Make  lett-f liiiibiiif;  turn  to  SOOC  on  a  3»iii' 

'M»K)  crs  direct   to   Ellwood   City   VORTAC 

:«»»i  and  hold. 

3<I<M) 


J^unplemeMtarv  clurting  Information: 
Hold  N,  1  minute,  right  turn,  182'=  In 
Runway  lOL,  TDZ  elevation,  1203'. 


rriK-rdurf  liiri,  S  M.li'  uf  CIS.  J77'  Outhiid.  n>)7'  liibnd,  31XIU'  »  ilhlii  10  miles  of  ( '  J<  k   \  1  iH. 

KAK.  <'  KK  MiB    Kirnl  approach  crs.  OUT".  DLStance  KAF  to  .MAI',  tj.'i  mili-s. 

Minimum  iiitiliule  over  ("  KK  N'DH,  MM»)' . 

MSA   (HfAMf-  :j1(i()',  iCKf   iMi<     :)lii(i'.  iMi'  271)°— 3100':  27(f  StKi"    :i:7(io'. 

N'oTEs    (II   ASR      ji  Terniinul  riiiitps  from  FWC  in,(i  and  A(i('  rii|iiiH' Ih-I.Iiih;  |i.,iirii!  i-nli  V  (m 

IK\  K  IS'  .iiilh.ni/rd   liuim  .\  -  J>1.    _Nii,  loL.  for  (';ltC(.MiM,  -,  A,  H,  C     K\  H  .•"'  ,iiil  lioi  i/i'.l  Hiii'iu,i\' 

1  )  \^      \  M-    \|i.HT    MiMM  I   MS 


lonl.iilar  opM  ,tt  ion. 
>!.,  J>-«.   ml,,  foi   (■  ,!.■(.■. 


>    1'. 


I  (• I  

MDA 

S   lOL IfifiO 

M  i  1 A 

C Iii<,<i 

A Standard. 


VIS 


HAT 


MDA 


B 
VI.S 


1) 


HAT 


MDA 


VIS 


HAT 


-MDA 


VIS 


HAT 


n\  K  40  4W 

\  I .~:  1 1  A  \ 

I  4.'>7 


1ti«0 

\l|iA 

IM4I 


U\  K  41)  4.S7 

\l-^  II AA 

1  4.^7 


T  2-eiig.  or  less— Standard.* 


16«1  RVR4n  4.17  Iiirt) 

MDA  \1S  IIAA  MDA 

U<lil)  p.,  4.',7  17t,<l 

T  over  2-eng.— Standard.* 


RV  R  .V)  4.17 

VIS  JIAA 


City,  I'lltshiii^h    St.iK     P.,     Aiipoit  ii.ime,  (liiMlri  ritl>!inifli,  KIiv  ,  IJIi:V,  K.inlilv.  (■  UK    rroceduii' N'o    N  DH  i  A  I)  K     Hiii,».,\   Inl.    Aimll    3    Ktl   'Lite  Jfi  June  iiO  Sup 

Aiioll.  No.  ,;,  D.iio.l,  11  .\I,ir.  Ij7 


Terminal  routes 


Mis.sod  approjwh 


From — 


To- 


Via 


iMinimum 

altitudes 

(feet) 


MAI':  5.0  miles  after  pikssing  Rivir  I.OM. 


IiiiixTLiI  VDHTAT 

Ellwoo<l  City  VOKTAC 

Alii'Kheliy  Coiinly  \  (iRTAC. 
HiKliland  Int 


ilii;lilaiid  lilt 

Ilipliland  Int 

lliRliland  Int 
Uivcrl.n.M     \.irT). 


IRI,,  R  0!t7''. 
KWC,  R  IM" 

A  <  1  ( ' .  R  KT" 
Dir.  ( t 


.fiKii)    .M.ike  left-climhiiig  turn  to  SOOC  on  a  IMi"" 

:iii<IO        crs  direct  to  Allegtieiiy  (  oiinty  \<)  RTAC 

.tiKiO       and  hold. 

31KIIJ    Supplementary  charting  information- 
Hold  S,  I  minute,  right  turn,  3M°  liibnd. 
Tower  13,K)'  at  4()"21l'-80'l»'. 
Runway  2>fl.,  TDZ  elevation,  113,1'. 


Prfx'cdiire  turn  .\'  side  of  crs,  097°  Outbnd,  277°  Iiibnd,  aoOC  within  10  miles  of  River  LOM. 

FAF.  River  I.O.M.  Final  approach  crs.  277°.  Distance  FAF  to  .MAP,  5.6  miles. 

Mlntmum  altitude  o\  .r  Kiver  I.n.M,  ;jiio(K. 

MSA-  0(XJ'-IW)°— 3im>',  ("0'    LSI)'— 31(10':  1H0''-J7U°— 311)0':  270°  360" -■2700'. 

Notes    iD  ASR    i,;)   Holding  pattern  entry  reiiuired  at  Highland  Int  diiriii(r  iionra<lar  operation. 

#R\  R  18'  auIhori7e<l  Kunways  '2X1,,  2XR,  101,,  for  Categories  A,  H,  C.  RV  K  20'  aullioriied  Runways  2)»I.,  2>.K,  inl,,  for  (  .Uefrory  1). 


DAT  AND  Night  Miniiiims 


Con. I.  , , 

MDA 

S  2SL 1660 

MDA 
e 1660 

A Standard. 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


RVR  40 

\  IS 

1 


525 
IIAA 

4.17 


1600 
•MDA 

itseo 


RVR  40 

\  IS 

I 


525 
HAA 

457 


1860 

MDA 

1660 


RVR  40 
VIS 

I'-i 


.125 
HAA 

457 


MDA 

1660 

MDA 

1760 


VIS 


HAT 


RVR  SO 
VIS 

2 


52fi 
HAA 

557 


T  2-eng.  or  leia— Standard  * 


T  over  2-eng.— Standard.* 


City,  Pitteburgh;  State.  Pa  :  Air(K)rt  name.  i. renter  I'ittsbiirgh:  Kiev.,  1203';  Facility,  (IP:  Procedure  No.  NDB  tADF)  Runway  28L,  Amdt,  8;  EfT.  date,  26  June  69;  8up. 

Amdt.  No.  ADF  1,  Amdt.  7;  Dated,  J9  Nov.  66 
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RULES  AND   REGULATIONS 

STANDAKn  IN.STBDMINT  Ari'ROACH  PRiirKDURK^TYPB  NDB   (ADF) — Continued 


9177 


Terminal  routes 


.Missed  apiiroach 


From— 


T»- 


Via 


Imperial  VOKTAC  .  .  Highland  Int.. 

Fllwooil  City  \ ORTAC Highland  Int  . 

Alleglieiiv  County  VoRTAC Highland  Int 

Highland  Int. River  LO.M  i..\6'PT). 


...  IRL.  R097" 
...  EW C,  R  153°. 
...  A(;C.  K  027°. 
...  Dirwt 


.Minimum 

altitudes      .MAP    6 -'  mil.-  after  p-Assing  K:m-i  L'..M 
Jeetl 


,3000    .Make   rlghtKlimbing   turn    to   .SOOO"   nit   a 
30110        3fiO°crsdireet  ti./ K!:wt.o.l  (  ity  N'OHl  \(: 
30(K)        and  hold. 
3(iiX)     Supplementary  cluiniug  uiforiiiat  loii 

Hold  N,  1  mmule,  right  turn.  I>\.''  Ihl.nd. 

1  ..wer  13.V)'  at  4O'"*i-H0'lH'. 

Runway  >R,  TDZ  elevation,  1174'. 


Proco.iure  turn  N  side  of  crs,  103°  Outbnd.  2S3°  liibnd,  .3000'  within  10  miles  of  River  I.OM 

FAF.  Rivor  LoM.  Final  apiHoach  crs,  '^Kl*.  Distance  FAF  to  -MAP,  O.'.i  mile,s. 

Minimum  altitude  over  River,  LO.M,3000'. 

MSA    000°-0'<0=— 3100':  0'.IO°-1SO°-3100':  180°-270°-3100':  270'-36O°-27O0'. 

NdTE.i:   (1)   ASR.  (2)  Holding  [latlern  roquireil  at  Highland  Int  during  notiru'lar  oi«-ration 

*K\K  18'  authorijcd  Runways  ."SL.  -28H,  UiL,  for  Categories  A,  H.  c,  K\R  -"0'  authorized  Runways  2*<L.  28R,  101,.  foi  Ciit.-goiy  1). 

Day  and  Nii,iit  .Mimmums 


( 

ond 

A 

B 

C 

D 

<■ 

MDA 

VIS 

HAT             MI).\ 

VIS 

HAT 

MDA 

VIS 

HAT             .MDA 

VI,-J              HAD 

S  28R 

17'20 

RVR  ,10 
VIS 

! 

.146                17-20 
HAA             MDA 

517                1720 
T  2-eng.  or  less— Stan 

RVR  50 

VIS 

1 

lard* 

,'.46 
HAA 

517 

1720 
MDA 

1720 

RVR  .10 
VIS 

I '2 

T  over  2-eng  - 

,146  1720 
HAA             MDA 

517  1760 
-Slaii'lar.i  # 

C 

A 

.... 

MDA 

1720 
..  Standard. 

R\  R  60             546 

MS              HAA 
2                     557 

City,  Pittsburgh; 

State,  Pa. 

Airport  name 

O real  or 

Pittsburgh;  Elev.,  1203';  Facility.  OP;  I^o(.*d 
Aii^dt.  No  ,\DF  4,  Amdt.  3:  Dated, 

ure 

27M 

•■io.  NDB 
ar.65 

(ADFi  Runway  28R,  Aimil    4.  FfT   dbt<>,  26  June  69:  Sup. 

Terminal  routas 

MLssed  approach 

From— 

To- 

Vto 

Minimum 

altitudes 

(feet) 

-MAP:  ETH   NDH. 

Belgium  Int. 

ETH 

NDH. 
NDIi 

Direct 

2600 

Climb   to  2W0'  01 
within  10  miles, 

Supplementary  c 
nal     approach 
centerllne     IhOO' 

ISHl  Tower  at  43''2 

Ruiiwav  31, TDZ  ( 

MKK  VOR.. 

...   ETH 

1  31,1°   from    ETH    NDB 

retiu-n  to  NDB 

larting  information     Fi- 

Eden  Int 

..   ETH 
..  ETH 

NDH. 

Direct 

Calvary  Int.. 

.N'DH. 

Direct 

MWC  VOR.. 

..  ETH 

NDB 

from     thrashohl. 
t'40"'88°10'16". 
levation.  S7K'. 

Procedure  turn  E  side  of  crs,  135°  Outbnd,  315°  Inbiid,  2600'  within  10  mll^^s  of  ETH  NDH 

Final  approach  crs,  315°, 

M.SA;  00tf'-0i)0°-2300';  090°-180°— 2800";  180°- 270°— 2700';  270P-360P— 2500'. 

NOTE,s:  (1)   Radar  vectoring.  (2)  l^se  .Milwaukee  altimeter  setting. 

%IFR  departure  procedures:  TakeofTs  Runway  31  climb  to  1400'  on  runway  heading  before  turning  left.  Restriction  due  to  13.sl    tower,  1.9  inikw  SW. 

Day  and  Night  Minimums 


Cond. 


MDA 


VIS 


HAT 


MD.\ 


VIS 


HAT 


MDA 


VIS 


HAT 


VIS 


8-31. 

C... 
A... 


1540 

MDA 

1540 


1 

VIS 

I 


662 

1540 

[AA 

MDA 

652 

1540 

1 

VIS 

1 


662 

1540 

HAA 

MDA 

652 

1540 

VIS 


662 

HAA 

652 


NA 


NA 


Not  authorized.  T  2-«ng.  or  less -.100  2,  Runway  24;  Stamlard  aU  olhers.%      T  over  2-eng.-50O-2,  Runway  24;  Standard  all  others. "•„ 


City,  West  Bend;  Slate.  Wis.;  AlriK>rt  name.  West  Bend  Municipal;  Elcv  ,  888';  Facility,  ETB;  Procedure  No.  NDB  (ADF)  Runway  31,  Amdt  Orlg.;  Efl,  <Ute,  26.June69 


No.  m £ 
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No.  111- 
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RULES  AND   REGULATIONS 

Standard  Instrument  ArrnoACH  rRncEDCRE — Type  NDB  (ADF)— Continuod 


Terminal  routes 


Missed  approach 


From^ 


To— 


via 


Miniinurii 

altitudes      MAI',  MWM  NDB. 
(fe«t) 


OTO  VOR.». 

liW  F  VmR  .. 

t  !;M  \  '  iK._. 


M\VM  NDB Direct. 

M^M  NDB   _   Direct. 

M\\.\I  NDH         Direct. 


3000    Clitnb  to  aoOC  on  167°  from  NDB  within 

3000         10  iniUis.  return  to  NDB. 

.'iiKXJ    Supplenientiiry  charting  information:   Fi- 
nal appro;«.'h  Intercepts  runway  oentcr- 
luie  mo'  trom  threshold. 
Runway  35,  TDZ  elevation,  UW. 


Procedure  turn  W  side  of  crs,  347°  Outbnd,  167°  Inbnd,  3000'  within  10  miles  of  MWM  NDB. 

Final  approach  crs,  167°. 

M^A:  000°-360°— 2800*. 

.Note:  Use  Redwood  Falls  altimeter  setting. 

Day  and  Night  Minimums 


Coiid. 


MUA 


A 
VIS 


UAT 


MUA 


VIS 


HAT 


MDA 


I) 


V1.S 


HAT 


VIS 


S  3.^. 


C. 
A. 


2O20  1 

MDA  VI.S 

2irjci  1 

.Not  .iiiihorWed. 


611                2O20                   1  611  ?f>;0  1 

IIAA             MDA              VI.S  llAA  MDA  VIS 

611                2<W                   1  6U  202<)  1', 

_'-enp  or  l('SS--.'^Iandard. 


611 
IIAA 
611 
T  over  J-enp.  —  Standard. 


NA 


City.  Windom;  State,  Minn.;  Airport  name,  Windom  Municipal;  Kiev.,  1409';  Facility,  MWM;  Procedure  No.  NDB  (ADF)  Runway  3.^,  Aiiult.  Orig.;  Efl.  date,  26  June  09 

14.  By  amending  ,5  97  27  of  Subpart  C  to  amend  nondirectional  beacon  (automatic  direction  finder)    (NDB/ADF)   proce- 
dures as  follows: 

STA.NnvHIJ    iNSTRCJilNT    APrROACH    Prockdlhe  —  TVPE    NDB    (ADF) 

Bt-aring'^,  headnigs.  eour'^es  and  r;idial.^  lire  ii..igNei  if  F.leviiiuiis  and  altitudes  are  in  feet  MSL,  except  TI.\T,  IIA.\,  and  RA,  Ceilings  are  In  feet  above  airport  elevation. 
I)i.-t;ince,s  are  in  nautical  miles  unless  otherwise  Indieati'd,  eicep;  visibilities  which  are  in  statute  miles  or  hundreds  of  feet  RVR. 

It  an  In.stniinent  approiich  procedure  of  the  above  '.NT'"  1'*  conducted  at  the  below  named  air[K)rt,  li  shall  be  In  accordance  with  the  following  IrLstrument  approach  procedure, 
unle.ss  an  approach  is  conducted  in  accordance  with  a  different  procedure  for  such  airport  authorized  by  the  .\dniii)i~trator.  Initial  approach  miiilinuin  altitudes  shall  correspond 
with  thoM?  e.stat'lished  for  en  route  operation  in  the  particular  area  or  as  st't  forth  below. 

Terminal  routes 


Missed  approach 


Froin- 


T*— 


Minimum 

altitudes 

I  feet) 


MAI'.  4,1  miles  after  pa.<!,slng  DA  LOM. 


PAI.  VORTAC DA  LOM Direct. 

(;sw  VdRTAC DA  LO.Vf Direct. 

AD.s  \  oK     DA  LO.M Direct. 

Fair  Park  int -   DA  Ld.M Direct. 

Kleberg  Int DA  l.o.M Direct. 


2-2(w)    Climb  to  2000'  on  bearing  128°  within  1,1 
221X1        miles  or  climb  to  2000'  left  turn  direct  to 
220(1        Dallas  VORTAC. 
2JIK)    Pupplementiiry  charting  Information: 
2200    TDZ  elevation:  Runway  13L,  483'.  Run- 
way 13R,475'. 


Procedure  turn  N  side  of  crs.  3n«°  Outbnd,  12S°  Inbnd,  22m'  within  in  miles  of  DA  LOM. 

FAF,  D.\  Lii.VI    Final  iipinoach  crs.  i:tL-l.>\  13K  -i:(,'.°    l);sl,ince  FAK  t.j  .MAP,  13L--4  1  mile'. 

Minimum  altitude  over  DA  LOM,  ISno'. 

MSA:  ItW'-.'.'y)''— 34<in',  2,=<i"- li>)°— 23iiir 

Notes    (D  .<SR    r.'i  F'acilities  iiu)(>er:itive  c<iiiii«>neiil>-  tnlilf  ilir«>.  i,(il  applv. 

•R\K  24',  Runways  13L  and  31L. 

DAT  AND  NiOHT  Ml.NUlUUS 


13R-4  2  miles 


Cond. 

A 

B 

c 

D 

MDA 

VIS 

UAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

UAT 

P  13L 

RWl 

1 

VIS 

3',C 
HAT 

aso 

MDA 

1 
VIS 

3'i7 
HAT 

8X0 
MDA 

1 

VIS 

397 
HAT 

880 
MPA 

1 

Via 

307 

MUA 

HAT 

e  13U 

hN) 

1 

VIS 

4ii.'i 
IIAA 

WO 
M  1 )  A 

1 

VIS 

4IJ.') 
IIAA 

.MDA 

1 

VIS 

4115 
IIAA 

8S0 
MDA 

1 

VIS 

405 

.\l  1  >  A 

IIAA 

c 

OJII 

1 

4;i.'. 

KWO 

I 

615 

lli^MI 

I'j 

515 

vm 

2 

595 

A   

Standard. 

T  2-eng,  or  less— Stand 

vrd.* 

T  over  2-eng 

-Standard 

• 

Citv    Dallas;  State.  Tex  :  Alrinirt  ri;in,e.  Dalla-  Love  Field,  Flev  ,  48,5';  Facility,  DA;  Procedure  No.  NDB  (ADF)   Runway  13Li3R.  Amdt,  1.  Eff.  dale,  2i;  June  60,  Sup. 

Amdt.  .No.  Orig,:  Dated,  11  July  6» 
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RULES  AND   REGUUT10NS 

Standard  Instrument  Approach  Prociddrb — Tvpb  NDB  (ADF)  — Continued 

Terminal  routes 


9179 


MLs.sed  approach 


From^ 


To— 


Via 


Minimum 

altitudes      MAP:  2,6  miles  aft«r  passing  HKF  NDB. 
(feet) 


Liberty  Int HKF  .NDB 

Holly  Int.... HKF  NDB 

.MW  LOM HKF  NDB 

Lyile  Int ..  HKF  .NDB 


Direct. 
Direct. 
Direct. 
Direct. 


3000    Make  left-chnibuig  turn  to  2700',  return  to 
2500        HKF  NDB  and  hold, 
2,500    Supplementary       charting       information: 
2500     Hold  S,  1-niiiiute  right  turns.  0,52°  inbnd. 
TDZ  elevation,  648'. 


Procedure  turn  S  side  of  crs,  232°  Outbnd.  0,52°  Inbnd.  2,500'  within  10  miles  of  HKF  NDB. 
FAF.  HKF  NDB,  Final  approach  crs,  0,52°.  Distance  FAF  to  .M.\P,  2,6  niile,.>. 
Minimum  altitude  over  HKF  NDB,  1,500' 

.MSA:  000°-090°~31(IO';  090°- IHO°— 2800';  180°  27'l°-2«flO';  270°  3fifl°^24ilO', 

NoTKS:  (1)  Radar  vectoring.  (2)  When  Mtddletown  altimeter  setting  is  not  av.nl.il.le.  ii,^-  Davton  alliineier  setting  and  all  MDA  -  uuie,iv,..l  Mo   m,  1  stiaight-li:  vL-iliiiiy 
inereiLsed  \i  mile  for  C.\T  C  and  1). 

(  AITION:  895'  smoke  stack  SW  of  airport    14h5'  lower  3  miles  K  of  airport. 

Day  anp  Night  Minimums 


Cond. 


M  DA 


VIS 


HAT 


MDA 


VIS 


UAT 


MDA 


VIS 


HAT 


VIS 


S-5. 


1200 
MDA 

1200 


1 
\'1S 

1 


,552 
HAA 

.552 


12110 

MDA 

128(1 


1 

\1S 

1 


,552 
HAA 

fi;i2 


1200 
MDA 

1280 


1 
NIS 


552 
HAA 

632 


120(1 


IsdO 


IW 


2h 


&.52 


11,52 


A Not  authorized. 


T  2-eng.  or  less— Standard, 


T  over  2-e,ng— Standard. 


Cily,  MIddletown:  Stiilp,  Ohio;  Airport  name,  Hook  Field  Municipal:  Kiev,,  648';  Facility,  HKF;  Procedure  No.  NDB  tADFi   Runway  5,  Amdt,  5.  F.fl,  dale,  26  June  6*; 

Sup.  AmdUs'o.  4;  Dated,  4  Apr.  68 


Tenninal  routes 


Missed  approach 


From — 


To- 


Via 


Minimum 

altitudes      .M.M',  4  miles  after  passing  MW  LOM. 
(feet) 


Liberty  Int MW  LOM Direct 

HKF  NDB MW   LOM Direct 

Holly  Int .MW  LO.M Direct 

Lytleint .MW  LOM. Direct 


3000    Make  riglit<llmbliig  turn  to  2600',  return 
2500        to  MW  LOM,  and  hold. 
'2,500    Supplementary  charting  Information 
2,500    Hold  NE,  left  turns,  230°  Inbnd. 
TDZ  elevation,  648'. 


Procedure  turn  S  side  of  crs,  0,50°  Outbnd,  230°  Inbnd,  2,500'  within  10  miles  of  MW  LO.M 
FAF,  MW  LOM,  Final  approach  crs,  230°.  Di.stance  FAF  to  MAP,  4  miles. 
Minimum  altitude  over  MW  LOM.  2000'. 

MSA:  060°-150°— 2,500';  150° -240°— '2800';  24O°-330°-2.500';  330°~060°-310()'. 

Notm:  (1)  Radar  vectoring.  (2)  When  .Middletown  altimeter  setting  is  not  available  u.se  Dayton  altuueter  setting  and  all  .MD.Vs  incictsed  Km'  and  slrali-lit-in  visihility 
increased  !^  mile  for  CAT  O  and  D.  -  e.  / 

Caution:  895'  smoke  stack  SW  of  airport,  14x5'  tower  3  miles  E  of  airport. 

DAT  AND  NioHT  Minimums 


Cond. 


B 


.MDA 


VIS 


UAT 


MDA 


Via 


HAT 


MDA 


VIS 


UAT 


VIS 


8-23 


1240 

MDA 

1240 


1 
VIS 

1 


.592 

HA. A. 

592 


1240 
MDA 

12X0 


1 
VIS 

1 


592 

HAA 

632 


1240 
MDA 
1280 


1 

VIS 


592 
HAA 
632 


1240 


IH 


592 


H'i2 


A Not  authoriied. 


T  2-eiig.  or  less-  Standard. 


T  over  2-eng.— Standard. 


City,  Middletown;  State,  Ohio;  Airport  name,  Ilook  Field  Municipal,  Elev,  648';  Facility,  MW;  Procedure  No.  NDB  (ADF)  Runway  23  Amdt   1   Eff  daW  26June69  Suna 

Amdt.  No,  Orig.,  Dated,  4  Apr,  68  .  .       »~ 
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9  ISO 


RULES  AND   REGULATIONS 


15.  By  amending  §  97.29  of  Subpart  C  to  establish  instrument  landing  system  dLS)  procedures  as  follows : 

STANIiMU)    I.NKTIIL-.MENT     AprROACII     rBOCEWUE  —  Tvri    II, S 

nf:uliigs,  hiviiiiiigs,  conr'i.-s  and  radmLs  arc  magnetic.  Elcvation.s  and  altitudes  are  In  feet  MSL,  except  HAT.  HAA,  and  RA.  rnhiig':  ore  In  feet  above  airport  elevation 
J'Lstaiices  are  In  nautical  miles  unless  otherwise  Indicated,  except  visibilities  which  are  In  statute  miles  or  hundrcJs  of  feet  HV  K. 

Ifan  Instrument  approach  proccilijre  ofthealxjve  t>-ne  lsconducte<l  at  the  below  named  airport,  It  shall  t)e  In  acrordance  with  the  following  Instrument  approach  proce<hire 
mless  in  a[ipro;«'h  Is  condurt,-<l  In  aoo-rdanee  with  a  dlllerent  procedure  for  such  alriwrt  8uthorlz(>d  by  the  Administrator.  Initial  approach  minliuum  altitudes  shall  correspond 
With  those  established  for  en  route  operation  In  the  particular  area  or  as  set  forth  below. 


Terminal  routes 


MLssed  iipproach 


From— 


To— 


Via 


Minimum     .MAP,  11. S   DH  873';  LOT  7.7  miles  aflei 
ultituiles  pu.sMnt;  (Q.V  .\I)1). 

(feet  I 


F.ile  rieek  hit CQN  NDB  (NOPT) Direct. 

l':ilmcr  Int CQ.V  .VHII Direct 

VMntwelllnt CQ-N  .M)li Direct 

11  iletown  Int CQN'  .N'Dli Direct 


lindtreport  Int. 

(II A  \  OHTAC 

Ci  induU  Int 

(  .'^OfL'etown  Iril 

Kir-eville  Int. 

CliickJiin^iuKii  Int 


Ct^.N  .NDH Direct. 

CQN  NDH Direct. 

CQN  NDH Direct. 

rgN  .NDB  Direct. 

CgV  .SDH  Direct. 

Cy.N  NDH Dlrect- 


3000  Cllnih  to  4000'  on  S  crs  of  localizer  dWi") 

4000  within    1.^   miles,   or   when   directed   hy 

4001)  ATC,  clitnb  to  4000'.  left  turn  direct  to 

4rKM)  .     (HA  \()KTAC  and  hold. 

41I0II  Hold  SE,  1  minute,  ri(.'ht  turns,  331"  Inbn'l. 

'.Wxi  Sijppleinenliirv  charlinK  inforniatioir 

:iiMi  \  .\,'^I,  Hunwiiy  2. 

.'('Kill  IIIUI,.'^,  Hnnways  2 'JO. 

:ji«jo  Al.f^,  Hunwiiv  '20. 

4000  Runway  20,  "f  DZ  elevation,  673'. 


I'rocedure  t 

FAF,  t'y.\' 

.Mnilir.uni  a 
Muiinuini  n 

I  il>.t.llif0  t(l 
.\IS.V     IHUP 

NhTIl.S      (1) 

•When  ALS 

< '  »i  irnN:   1 

'  from  CU.K 


urn  E  si  le  of  crs,  nifi"  Outbnd,  lOfi"  Inbnd,  3000'  within  10  miles  of  PQN  NDIi. 
NDB.  Finul  approach  crs,  \'n',\  Distance  F.\F  to  M.\r,  7  7  miles 
Ititude  over  CyN  NDH.  :i<K10  ,  over  l).\l.  I'KKI'. 

Ii<le  slope  interception  iiltitude,  3niKI'.  (Jliile  slope  altitmle  iit  OM,  Tils',  at  M.M,  (»00'. 
runway  thre.-liold  at  <'M.  4  1  miles;  at  .MM,  0.7  mile. 
NU'~-42i«i';  lsn°  :W1°--(1I)0'. 
.\,-^K.  (2i  (Hide  sldjie  unusalile  below  S73'. 
'  i,s  inoperative.  Increase  visibility  '-4  mile. 

)ue  to  high  terrain  and  towers,  aircraft  with  limited  climb  capability  departing  on  routes  \V  Ihioiifli  N  slioulil  request  clearance  (0  climb  on  a  tracit  of  OU)"  i.r 
L.M.M  to  301.H/  before  continuing  climb  on  crs. 

Day  aso  Night  Mi.mmlms 


Cond- 


DII 


A 

Vl.S 


D 


HAT 


DH 


\1.-^ 


HAT 


DH 


VIri 


HAT 


DH 


VIS 


UAT 


e-20. 

LOC  ■ 


c 
A. 


873 
MDA 

ir20 

UDA 
IMO 

800  2. 


RVR24 
VIS 

RV  R  40 
VIS 
1 


2<X) 

HAT 

447 
HAA 

778 


873 
MDA 

1120 
MDA 

HfrO 


RV  R  24 

VIS 
RVR  40 

VIS 
l'» 


200 
HAT 

447 
HAA 

778 


873 
MDA 

1120 
.MDA 

1400 


RV  R  24 
VIS 

RV  R  40 
VIS 


200 

HAT 

447 


873 
MDA 

1120 
MD.\. 

1460 


RV  R  24  200 

VIS  HAT 

RV  R  40  447 

VIS  HAA 

2  778 


T2-EnE  or  less— HVH  24',  Runway  20,  Standard  all 01  hers.    T  over  '2-Eng.— RVR  24',  Runway  20,  Standard  all  others. 


fity,  Chattanooga;  State.  Teiin  ;  Airport  name,  Lovell  Field;  Elev.,  682';  Fiicility.  I-CH A:  Procedure  No.  ILS  Runway  20,  Amdt.  1<);  Eff.  date,  26  June  60   Pup   Amdt   No   18 

Dated,  18  Nov.  67  ^  .        .      , 


Terminal  routes 


Missed  approach 


Froin- 


Vla 


Minlmiun     MAP:  ILS  DH  1176';  LOC  ,"i7  miles  iifte 
altitudes         passing  GS  LO.M. 
(feet) 


Summit  Hill  Int OS  LOM Direct 

Wallburg  Int OS  LOM Direct 

Thomiv!  Int fiS  LOM Direct 

I. SO  VdRTAC fiS  LOM..    "   Direct 

Pine  Hail  Int (IS  LU.M  i.NDl'T) Dlrect. 


2500    Climb  to  2500'  on  138°  bearing  from  OS 
2500        LOM  within  15  miles,  or  when  directed 
by  ATC,  climbing  left  turn  to  2.VX)'  on 
R  o,S4°  (ISO  VORTAC  within  1.^  miles. 
Siimilementarv  charting  information: 
IllRL  Runways  14  32. 
Runway  14.  TDZ  elevation,  926'. 


2.VX) 
2500 
2500 


Procedure  turn  E  side  of  crs.  31S"  Outbnd,  138°  Inbnd.  2.'K¥)'  within  in  miles  of  OS  LO.M. 

FAF.  OS  LO.M    FiiLil  apprdach  crv  l.i>i°    Distance  FAF  to  .MAP,  ."i  7  miles, 

.Minimuin  altitude  over  trlide  slope  LOM,  2.VX)', 

-Miiunuitii  K-iiile  si<i;k'  interception  H:titude.  2.V«i'.  Glide  slo[)e  altitude  at  O.M,  :,',M'.  .it  .M.M,  1130'. 

I  list  i-i-i-  t...  rii[;w  iv  tlire.slidld  at  OM.  .=.  7  miles;  at  .M.M    1)  li  mile 

MSA    ruid' j|.jn°^i(in(,'.  OilU"- 180°— 4100'.  IWI"   27(1°— ,'i40o';  270°- .'!fi(l°— 5100'. 

.Notes,  il.i  ASR    (2)  Glide  slope  unusable  below  1126'.  (3)  LOC  back  crs  unusable. 


Day  ami  Niout  .Mi.siMt'iis 


Cond. 


DH 


VIS 


HAT 


DH 


VIS 


HAT 


DH 


VIS 


HAT 


DH 


VIS 


HAT 


P  14 


LOC:. 


1176 
MDA 

MDA 

1360 

Standard. 


RVR  24 

VIS 

R\  R  24 

VIS 

1 


2.V) 
UAT 

3>'»4 
HAA 

434 


1176 
MDA 

1280 
MDA 

1380 


R\  R  24 

VIS 

RVR  24 

VIS 

1 


2.V1 
HAT 

3.M 
HAA 

454 


1178 
MDA 

12K0 
MDA 

1380 


RVR  24 

VIS 
RVR  24 

VIS 

m 


250 
HAT 

3,54 
HAA 

454 


1170 
MDA 

1280 
MDA 

1480 


RV  R  24 

VIS 
RVR  40 

VIS 
2 


2.V) 
HAT 

3.'.4 
HAA 

654 


T  2-«ng  or  less~R\  R  24'.  Runway  14;  Standard  all  others.    T  over  2-eng.— RVR  24',  Runway  14:  Standard  all  others. 


City,  Greensboro;  8Ut«,  N.C.;  Airport  name,  GreenstK)ro-Higli  Polnt-Wln,ston-i5alem  Regional;  Elev.,  926';  Facility,  GSO;  Procedure  No  ILS  Runway  14  Amdt  11-  Fff  date 

'26  June  69;  Sup.  Amdt   No.  10;  Dated,  29  July  67  ■     .    -      "ii^. 
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RULES  AND   REGULATIONS 


Standabd  Instrdment  Approach   Procedcbb — Type  ILS — Continue<l 


9181 


Ttrmlnal  routes 


Missed  approach 


From- 


To- 


Via 


Minimum 

altitudes 

(feet) 


MAP:  ILS,  DH  212' 
passing  LOM. 


LoC  5.9  miles  after 


HNL  VORTAC HN  LOM 

^outhgatelnt R  258°,  UNL  VURTAC  iNUPT) 

liniileDME  Fix,  R  258' HNL  VORTAC. 
Hreakers  Int 


Direct 

IS-mile  DME  Arc  UNL  250° 
lead  radial. 

HN  LOM LoccrsoflLS 

13-mile    D.ME     Fix,     R    258°    HNL     Direct 

VORTAC. 


3400 
2'2(J0 


2^200 
2AI0 


Climbing  right  turn  to  2000' to  South^ate 
Int  ,  viaHNL  VtiRTAC,  R  168°. 

Supplementary  charting  mtormation:  An- 
tenna (21°1'.»'45"  N.,  157°67'60"  W  .  i53i»i' 
from  threshold  on  centerllne.  112' 

Antenna  (2riW':i3"  N  ,  I57'59'15"  W  1 
13, ''2(/  from  threshold  near  centerline, 
15<f. 

Hickam  water  tower,  1  4  jniles  at  297° 
from  runway  threshold.  IM'. 

Depict  HarlMTS  Point  .NAS 

Runway  8,  TDZ  elevation,  12'. 


Procedure  turn  S  side  of  crs,  259°  Outbnd,  079°  Inbnd,  3400'  within  10  miles  of  HN  Li.i.M. 

FAF,  HN  LOM.  Final  approach  crs,  079°.  Distance  FAF  to  MAP.  5.9  miles 

Minimum  glide  slope  interception  altitude,  22(X>'.  Glide  slope  altitude  at  O.M,  1958',  at  .MM,  244'. 

Distance  to  runway  threshold  at  OM,  6.9  miles;  at  MM,  0.6  mile. 

MBA:  000°- 180°— 5200';  180°-270°— 1600';  27(1° -360°— 6100'. 

NOTE.S:  (I)  ASR,  (2)  (ilide  slope  unusable  below  190'. 

$  Circling  not  authorized  NW  of  Runways  8'20  and  4L'22R.  Ciicling  MDA  <'AT  D  Runway  22  is  m)'  and  2. 

'!vIF'R  Departures  Runways  4L.  4R,  and  8  require  climbing  right  turns  to  not  less  th.an  150°. 

Caution:  If  glide  slope  not  received,  do  not  descend  below  2200'  until  over  LOM  or  1.1-niile  DME  Fix  due  Barbers  Point  NWS  1590'  ;et  tr.ifTic  [latiern. 

Day  and  Night  Minimums 

A  R  r  Ti 

Cond. 


8-8... 
LOO 
S-8... 


DH 

VIS 

HAT 

DH 

VIS 

HAT 

DH 

VIS 

UAT 

DH 

VIS 

HAT 

212 

H 

2flO 

212 

^ 

200 

212 

H 

200 

212 

^ 

200 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

n.\T 

MDA 

VIS 

HAT 

400 

'i 

388 

400 

•t 

388 

400 

»4- 

388 

400 

H 

388 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

460 

1 

447 

480 

1 

467 

640 

m 

527 

58*1 

2 

V,7 

A Standard. 


T  2-eng.  or  less— 500  1,  Runways  4  L  and  R,  Standard  all    T  over  2-eng.— 600-2    Runways  4  L 
others  %  other8.% 


City,  Honolulu;  State,  Hawaii;  Airport  name,  Honolulu  International;  Elev,  13';  Facility,  I-IINL;  Procedure  No.  ILS  Runway  8  Amdt   8   FIT  rlu,,    f. 

So.  7;  Dated,  1  July  67 


and   R,  Standaid  all 


June  69;  Sup   .\nidl. 


Terminal  routes 


Missed  approach 


From— 


To- 


Via 


Minimum     MAP    ILS  DH  786'.  LOO  4.5  miles  after 
altitudes        pa-ssmg  ML  LOM. 
(feet) 


R  195°,  MLI  VORTAC  (CW) MLI  LOC. 


10-mile  Arc  MLI,  R  305°  lead 

radial. 


CVAVOR.    ML  LOM  Direct 

MLI  VORTAC  ML  LO.M Dirwt  

CID/VORTAC ML  LO.M...   ""  '""  Direct 

lOW^VORTAC.  Stocktonint Direct 

Stockton  Int/lO-mile.A.rc .ML  LOM  (NOPT) MLI  LOO 


2300    Climb    to   '2300'    to    Green    River    Int     or 
when  directed  by  ATC,  climb  to  23^>u' 
right   turn  to  MLI  VORTAC 
2000    Supplementary  charting  Information 
2300    Steel  tower  2,1  miles  N  of  airport,  974'. 
3200    Steel  tower  0.7  mile  8  of  airport,  748' 
2300    Steel  tower  6  miles  .NE  of  airport    l^A'^' 
1900     Runway  9,  TDZ  elevation,  586'. 


Procedure  turn  S  side  of  crs,  267°  Outbnd,  087°  Inbnd,  1900'  within  10  miles  of  ML  LOM 

FAF,  ML  LOM,  Final  appro:ich  crs  087°.  DLstance  FAF  to  MAP,  4,5  miles. 

.Minimum  glide  slope  interception  altitude,  1900'.  Glide  slope  altitude  at  OM,  1825',  at  MM   774' 

DLstance  to  runway  threshold  at  OM,  4.5  miles;  at  MM,  0  5  mile 

.MSA:  O45°-I35°-29O0';  135°-225°-2900';  2-25°-315°-2100';  315°-045°-27(IO' 

NOTE:   Radar  vectoring. 


■^  ^'''H'^f^H'**'^';'''"™   VfT'^^'.^n..^''"'"  *■«»"'•;'■  below  1500-3,  aircraft  departing  Runway  4.  climbing  right  turn  to  l.'rtio'  on  E  heading  before  pr,.c«-d.iigoii  crs    K„„w  .y.  9 
27,  and  31  departures;  climb  to  1,')00  on  mnway  heading  before  proceeding  on  crs.  vi.n^jni,,    jnin«..\..^ 


Day  and  Niqht  Minimums 


Cond. 


DH 


VIS 


HAT 


DH 


VIS 


HAT 


DH 


VIS 


8-9.. 
LOO: 
S-9.. 


786 
MDA 

920 

MDA 

1120 


RVR  24 

VIS 

RVR  24 

VIS 

1 


200 
HAT 

334 
HAA~ 

530 


786 
MDA 

920 

MDA 

1120 


RV  R  24 

VIS 
RVR  24 

VIS 

1 


200 
HAT 

334 
HAA 

530 


786 
MDA 

920 

MDA 

1120 


RVR  24 

VIS 
RVR  24 

VIS 
14 


H.\T 

200 
HAT 

334 
HAA 

530 


DH 


\^I8 


HAT 


786 
MDA 

920 
MDA 
1280 


RVR  24 

VIS 
RVR  40 

VIS 


2oCi 
HAT 

3;i4 

HAA 


A StandartL 


"^  ?:?"*■«,'*'■  '^~  ^^  ^  -■•'■  ''""way  -':  standard  all    T  over  2-eng.- RVR  24',  Runway  9,  Standard  all  other; '-„ 
others. %  ° 


City,  Mollne;  State,  lU.;  Airport  name,  QuadOlty;  Elev.,  690";  Faculty,  MLI;  Procedure  No.  1L8  Runway  9,  Amdt .  15;  Eff.  date,  26  June  69;  Sun  Amdt   No  IL8-9    Amdt   14: 

Dated,  7  Jan.  67  '  "    ^ 
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9182 


RULES  AND  REGULATIONS 

Btavdaxo   IirsTBUMiHT   Appboach   PsocBDiTsa — TTP«   rU! — ContlBoed 


Terminal  ront«g 


Missed  approach 


From — 


To- 


Vla 


Mtntmiitn 

altitudes     MAP:  IL8  DH  1403';  LOC  8.9  milea  aft«r 
(feet)  passing  CRK  NUB. 


Whwiing  VORTAT    ..   Hookstflwn  Int nir«-t 

Kllwood  City  VORTAC .'. Hookstown  hit-. Direct" 

Allp^hnny  County  VORTAC Hookstown  Int  nirect 

UookstowQ  Int. CRK  NUB  (NOPf)                   '  '  Direct" 


8000    Make  lefl-climbtng  turn  to  SOOC  on  a  300* 
»000       crs  direct  to  EWC  VOKTAC  and  hold. 
8000    Bupplpinentary  charting  in/ormatloa: 
3000    Hold  N,  1  mlnut*",  right  turn.  182°  Inbnd. 
Runway  lOL,  TDZ  elevation,  1203'. 


Procedure  turn  S  side  of  era,  277°  Outbnd,  (fj:"  Inbnd,  SOtt)'  within  10  miles  of  CRK  NUB 

FA  F,  CRK  NDIi.  Final  approach  en,  0!i7'=.  DLstanoc  F.\K  to  MAP   6  'i  rnllei 

Minmiuin  glide  slope  interception  altitude.  3mY.  (illde  slope  altitude  at  O.Vl,  JSie'-  at  .MM    HIV 

l)l?tanoe  to  runway  threshold  at  O.M,  4.4  mlle.s;  at  M.M,  0  .'S  mile 

.MSA    (5(jn°-OBO°-310O'.  0>JO°-1.SO°-3100';  1HO'-270°-3100';  270°-36(J°-27nO'. 

I'.'.'T^T  'V  ■''^?-    (2)  Terminal  routes  from  EWC  HLO  and  AOC  reijuire  liol.liii?  pattern  entry  for  nonradar  operation 

#  HV  K  18  authorized  Runways  2SL,  28R,  lOL,  for  Categories  A,  B,  C.  RVR  JiV  authorized  Runways  28L,  1!»R,  lOL,  for  Category  D; 

DAT  A.vD  Night  MiNiut-Ms 


Cond. 

A 

B 

C 

D 

DH 

VI, S 

HAT 

DH 

VIS 

UAT 

DH 

VIS 

HAT 

DH 

VIS 

HAT 

J-LS- 

S-IOL... 

1403 

RVR  18 

200 

14(13 

RVR  18 

200 

1403 

RVR  18 

200 

1403 

RVR  20 

200 

LOC; 

UDA 

VIS 

HAT 

MDA 

VIS 

UAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

E-IOL... 

1540 

RVR  24 

337 

1540 

RVR  24 

337 

1.540 

RVR  24 

337 

1540 

RVR  40 

837 

MDA 

\as 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

C 



1860 

1 

4.'i7 

1660 

1 

4,')7 

1660 

1'^ 

457 

1760 

2 

M7 

A 

Standard. 

T  2-eng.  or  less— SUndard.# 

T  over  2-eng. 

-Standard.* 

City,  Pittsburgh;  State,  Pa.;  Airport  name,  Greater  Pltt.><burgh;  Elev.,  1203':  Facility.  I-LKB;  Procedure  No.  ILR  Runway  lOL,  Amdt.  10-  E(T.  date  26  June  89-  Sno   Amdt 

No.  y.  Dated,  4  Feb.  67  .  ,        k  ■ 


Terminal  routes 


Missed  approach 


From— 


To- 


Vla 


Imperial  VORTAC         _.._ Highland  Int  IRL    R  007° 

E:1woo<1  City  VOKTAC. Highland  Int  EWC    R  1,53°" 

Allegheny  County  VORTAC Highland  Int   AUC'  R  027° 

Highland  Int River  LOM  i  N'OPT)         ...  Direct 


Minimum     MAP:  IL8  DH  1335';  LOC  6.6  miles  after 
altitudes        passing  River  LO.M. 
(feet) 


3000    Miike  left-cIimblng  turn  to  3000'  on  a  180° 
3000        crs,  then  direct  to  Allegheny  County 
3000        VORTAC  and  hold. 
3000    Supplementary      charting      Information: 
Uold  S,  1  minute,  right  turn,  354°lnbnd. 

Tower  1350'  at  40° 29' -80° oy. 

Runway  2SL,  TDZ  elevation,  1135'. 


Procedure  turn  N  side  of  crs,  O.C"  Outbnd.  277°  Inbnd.  3000'  within  10  mllwi  of  River  LOM. 

F,\P.  River  LO.M.  Final  approach  crs.  277  \  Distance  FAF  to  MAP,  5.6  miles. 

Minimum  glide  stope  Interception  altitude.  3000'.  Olide  slope  altitude  at  O.M,  3013',  at  MM    13S4'. 

Dl-stance  to  runway  threshold  at  O.Vl,  5.ti  miles;  at  .M.\I,  O.ti  mile 

.MSA:        000° -OnO°— 31(10';  0(iO°-180°— 31110'.  ISO" -270° -3 KX)';  270°-3tiO°-2Tiio'. 

.NOTIS-  fn  .A.SR.  (21  Holding  pattern  entry  reijuired  at  Higlihind  Int  during  nonradar  operation. 

#RVR  18'  authorized  Runways  2sL.  2HR,  lOL,  for  Categories  A.  B,  C.  RVR  20'  authorized  Runways  2SL,  28R,  lOL,  for  Category  D. 

Day  and  Night  Mlvimtms 


Cond. 


DH 


VIS 


HAT 


DH 


VIS 


UAT 


DH 


VIS 


HAT 


DH 


VIS 


HAT 


IL,"^: 

B-28L 13,35  RVR  18 

LOC:                                               MDA  VIS 

S  2!<L IfiOO  RVR  24 

MDA  VIS 

C IflOO  J 

A . .  Standard. 


200 
HAT 

4tJ5 
HAA 

4S7 


1335 
MDA 

1600 
MDA 

1600 


RVR  18 

VIS 
RVR  24 

VIS 
1 


200 
HAT 

465 
HAA 

457 


1335 
MDA 

1600 
MDA 

1660 


BV  R  18 

VIS 
RVR  24 

VIS 

m 


200  133S 

HAT  MDA 

465  1600 

HAA  MDA 

457  1780 


RVR20  200 

VIS  HAT 

RVR  40  466 

VIS  HAA 

a  (57 


T  2-eng.  or  less— Standard. # 


T  over  2-eng.— Standard  J 


City,  rittfi.iiriih.  State.  Pa.   Airport  name.  Ore  iter  Pittsburgh;  Elev.,  120;)';  Facility,  I-OPB;  Procedure  No.  I LS  Runway  28L,  Amdt.  13;  Efl.  date,  26  June  89;  Bud  Amdtj 

No.  I LH-2SL,  Amdt.  12;  Dated,  19  Nov.  66  ■       »..         v^ 
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RULES  AND  REGULATIONS 

Standard  iNSTBCltENT  Appboach   Pkocbddki — Ttpi  ILB — ConUnoed 


9183 


Terminal  routes 


Mi.ssed  approach 


Froni— 


To- 


Vi» 


Minimum     MAP    1L.< 
altitudes  OM 

(teet) 


DH  250'.  LOC,  4  6  mil.-.'i  aft.-r 


SJC  VOR. 
Oilroy  Int. 


Lick  Int.- Direct. 

Lick  Int  (NOPT) Direct. 


4000     Climb  to  I'.iOO'  via  NW  crs  I-SJC  loc.ali7.er 

4000        to  Sunnyvale  Int  and  hold. 

Supplementary  Charting  Information 
Hold    NW,    1    minul«,    right    turns,    122" 

Inbnd, 
Chan  2*<'  Lank  0  7  mile  S  of  alrjiort 
(hart  LM.M  at  missed  apfM-oach  [loint 
Runway  30L.  TDZ  elevation,  56'. 


Proredure  turn  N  side  of  crs,  122*  Outbnd,  302°  Inbnd,  '000'  within  10  miles  of  Lick  Int. 

FAF,  (J.M.  Final  approach  crs,  302°,  Distance  FAF  to  -MAP,  4.6  miles. 

.Minimum  altitude  over  Edenvale  Int,  7280";  over  OM,  1752'. 

.Minimum  glide  slope  Interception  altitude,  #4000'.  (illde  slope  altitude  at  Edenval.-  Int,  2280';  at  OM.  17,52';  at  MM,  286'. 

Distance  to  runway  threshold  at  O.M,  5.1  miles;  at  MM,  0.5  mile. 

Note:  ASR. 

iKWOO'  when  authorized  by  ATC. 

%IFR  departures  must  comply  with  published  San  Jose  SID's  or  be  radar  vectored. 

SCategorles  A,  B,  and  C:  Increase  visibility  "^  mile  for  inoi)eralive  ALS  Runway  30L. 

*2tX)0'  glide  slope  not  u.sed. 

Dat  and  Night  .Mi.mmi  ms 


Cond. 


DH 


VIS» 


HAT 


DH 


VIS 


HAT 


DH 


VIS 


UAT 


DH 


VIS 


HAT 


ILS: 

S-30L 2,56  RVR  24 

LOC:                                                      MD.A.  VIS 

S-30I4 640  RVR  40 

MDA  VIS 

C &4fl  1 

A 800  2. 


200 
H.\.T 

,584 
HAA 

584 


256 
MDA 

G40 
MDA 

t>10 


RVR  24 

VIS 
RVR  40 

VIS 
1 


200 
HAT 

5K4 

HAA 

.584 


256 
MDA 

640 
MDA 

640 


RVR  24 

VIS 
RVR  40 

VIS 

IS 


200 

HAT 

,584 

n\\ 

584 


256 
MDA 

640 
MDA 

680 


RVR  24 

VIS 
RVR   50 

VIS 
2 


200 
HAT 

584 
HAA 

624 


T  2-eng    or  less- RVR  24',   Runwav  30L;  Standard  all    T    over    2-eng.  — RVR 
others. %  others. % 


24',    Runway    30L;    Standard    ail 


City,  San  Jose;  State,  Calif.;  Airjiort  name.  San  Jo.se  Municipal;  Elev..  ,56';  Facility,  I-SJC;  Proci-dure  -No    ILS  Runway  30L,  Amdt    6   EB   date    2fi  June  6''    Sui)    \mdt  .No 

ILS-30L,  Amdt.  5;  Dated,  20  .Mar   6',< 

16.  By  amending  §  97.29  of  Subpart  C  to  amend  instrument  landing  system  (ILS)  procedures  as  follows: 

STANDABD     iNSTBUMCiVT     APPROACH      PROCEDHBB TTP«     ILS 

Bearings,  headings,  ooorsee  and  rsdIaU  are  magnetic.  Elevations  and  altitudes  are  In  feet  M8L,  except  HAT,  HAA,  and  RA.  CeUlngi  are  In  feet  above  airport  elevation 
Distances  are  In  nautical  miles  unless  otherwise  Indicated,  ei<>ept  visibilities  which  are  In  statute  miles  or  hundreds  of  feet  RVR 

U  an  instrument  approach  procedure  of  the  above  type  Is  conducted  at  the  below  named  airport,  It  shall  be  In  aocordanoe  wtth  the  following  Injtniment  anoroach  Drooedore 
unless  an  approach  U  conducted  In  accordance  with  a  different  procedure  for  such  airport  authorlxed  by  the  AdmlnlitrMor.  Initial  approach  minimum  altitudes  shall  oorresoond 
with  those  established  for  en  route  operation  In  the  particular  r~- *  •—•'-  »-- ' —  '^ 


I  or  as  set  forth  below. 


Terminal  route,-^ 


Missed  approacli 


From- 


To— 


Via 


M  inlrnum 
altitudes 

(feet) 


-MAP:  ILS   DH  783' 
passing  DA  LO.M. 


LOC  4.1  miles  an<T 


DAL  VORTAC DA  LOM... 

OSW  VORTAC- - DA  LOM 

ADS  VOR DA  LO.M--. 

Fair  Park  Int DA  LOM 

Kleberg  Int DA  LOM 

Argyle  Int- LewLsville  Int 

I-ewisville  Int DA  LO.M  (NOPT). 


Direct. 
Direct. 
Direct. 
Direct. 
Direct. 
Direct. 
Direct- 


2-200  CUmb  lo  2000'  on  LOC  (BC)   128°  within 

2200  20  miles  or  climb  to  2000",  left  turn  direct 

2-200  to  Dallas  VORTAC. 

'2r200  Supplemenlarv       charting        Information 

2-200  TDZ  el.<vaIion,  4H3  . 

201 W 

1800 


Procedure  turn  N  side  of  crs.  308°  Outbnd,  128°  Inbnd,  2200'  within  10  miles  of  D.A.  LOM. 

FAF,  DA  LOM.  Final  approach  crs,  1'28°.  DLstance  FAF  to  .MAP,  4.1  miles 

.Minimum  glide  slope  intCTceptlon  altitude,  1800'.  (Hide  slope  altitude  at  O.M,  17X3';  at  M.M,  711'. 

Distance  to  runway  tlire-shold  at  OM,  4.1  miles;  at  MM,  0.6  mile. 

MSA:  160°-250°— 3400';  25O°-10O°— 2300'. 

Notes:  (1)  ASR.  (2)  Cilide  slope  uniLsable  below  677'.  (31  Facilities  inotierative  components  talile  dfK-s  not  apply. 

•RVR  -24',  Runways  13L  and  31 L. 

Day  and  Night  Misimums 


Cond. 


DH 


VIS 


HAT 


DH 


VIS 


HAT 


DH 


VIS 


HAT 


DH 


VIS 


HAT 


S-13L -          783  1 

LOC;                                                    .MDA  VIS 

S  131 840  1 

MDA  VIS 

('--- 920  1 

A. Standard. 


300 
HAT 

357 
HAA 

435 


783 
MDA 

840 

MDA 

1000 


1 
VIS 

1 
VIS 

1 


300 
HAT 

357 
HAA 

515 


783 

MDA 

840 

MDA 

1000 


T  2-eng.  or  less— Standard.* 


1 

VIS 

1 

VIS 

T  over  2-6ng.— Standard.' 


300 

783 

1 

300 

HAT 

MDA 

VIS 

HAT 

357 

840 

1 

367 

HAA 

MDA 

VIS 

HAA 

515 

1080 

2 

595 

City,  Dallas;  State,  Tei.;  Airport  name,  Dallas  Love  Field;  Elev.,  485';  Facility.  I-DAL;  Procedure  No.  ILS  Runway  13L,  Amdt.  14;  ECf.  date,  26  June  89;  Sup  Amdt   .No    13 

Dated,  11  July  68 
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RULES  AND   REGULATIONS 

Standard  Instrument  Approach  PROnorac — Tipb  ILS — Oontimi<><l 


Terminal  routes 


Missed  approach 


Froin- 


To- 


Via 


Mliiiiiiiim     MAP    I)It2ir.  I,OC4  7inil«^af1fr  i^i.'.ving 
altitudes         OM, 

(feet) 


SCK  VOR Fairway  Int SOK,  R  215* 

Foster  I nt    SF  LOM  (NOPT) 

SFO  VOH 8F  LOM.    . 

(181  V(»R SF  LOM   . 

OAK  V(iR  SF  LOM  

SJC  VOR      Dumbarton  lilt 

Dumbarton  Int- Foster  Int        

F.iiiw  ,iy  lilt    .    .  _ I  hi  in  barton  Int 


Direct 
Direct 
Direct 
Direct 
Direct 
Direct 

Dir.'Ct 


•tiOrt)  Climb  to  Weo'  on  W  crs  of  I-SFO  II.S 
liiOO  LOC  or  8FO  \  OR,  R  2»1°  to  Olsnino 
25(10  Int.  Otetructloiis  bordering  both  mi1i>s 
4<K)fl  of  the  missed  approach  area  refjuiii'  a 
'JDtH)  rate  of  climb  of  at  least  iW  per  niinuii-/ 
ai(i(l  KXIK;  eno  f.p.m,  l.WK,  »00  f.i)  nilliriK, 
Jf.»)        110  wind  condition, 

4.1(1(1    Supplementary  cliarting  information    (    it. 
II  special  autliorization  required. 
Runway  28L,  TDZ  elevation,  11'. 
Runway  28 R.  TDZ  elevation,  u'. 


Procedure  turn  not  authoriied 

Holding  pattern  SF  LoM  liolduiK  fn.  J<1°  liilnid,  101°  Oiitbiui,  left  turns.  1  ininiilc   I'kki' 
FAF.  SF  LOM,  Final  approach  crs.  ^1°    Distance  FAF  to  MAI',  4,7  miic-s 
Minimum  altitude  over  Foster  Int,  2U0()'.  over  SF  LOM.  1600'. 

Minimum  glide  slope  interce|)tion  altitude.  ##2000'.  Olide  sloi)e  altilmle  at  I  Miinb.iiKm  liii,  iKiii' ,  over  FoMcr  Int.  2»i37'.  nvir  (iNf,  1ii1j3',  ov.m  .M.M    J3r    over  IM    11.!' 
Distance  to  runway  threstiold  at  O.M,  !^  J  miles;  at  MM.  n.tt  mile,  at  IM.  '"S'l'  '  '  '         '  ' 

MSA:  000°- 180°— 5000';  180°  36(J°— 3700'. 
NOT«:  A8R. 

"Mailinum  authorized  altitude  12,000' 
##1900'  when  Intercepting  from  SF  LO.M  holding  pattern. 
$  .May  vary  from  —J'  to  +ft'  with  chanplnp:  tide. 

t^ClTclinp  not  authorized  S  of  Hunwa>s  10/28  unless  following  iMinununis  ,tie  u.s^'d;  MDA,  IKiC.  and  VIS.  J'-,;  miles. 
#RV'R  18'  aiithoriied  Runway  281,  for  Categories  A,  B,  and  <  .  RVK  20'  aiitlioriied  Runway  28L  for  Category  D.       t 
•Inoperative  table  does  not  apply  to  HI  RL  and  REII-  Runway  ^R. 

T.IFR  departure  priHwlure-s    Departures  from  Runways  IhL.'R  re<iiiire  left  turn  Ije  started  &s  soon  as  practicable   ilue  to  steejily  rising  terrain  Utimy  imniedia(<'l\  S  of 
airport   All  departures  must  ooiniiU  with  iniblished  .^FO  SID's  or  be  radar  vectored. 

Day  and  .Nhjht  MiMUl  Ms 


Cond. 


VH 


VIS 


HAT 


Dll 


VIS 


HAT 


[)H 


VIS 


HAA 


DU 


VIS 


HAT 


6-28L.. 
.S-28R*. 
LOC: 

P  2»L... 
LOC  • 
S  28R.. 


•  ti. 


.'i  28L. 


211  RVR      18  200  211 

40(J  KV  R      5<l  .i'.tl  4(1(1 

.\1DA  VIS  HAT  .VI  DA 

440  R\  R     24  42«  440 

MDA  \1S  II.\T  .MDA 

440  HVR      50  431  440 

MDA  VIS  HAA  .MDA 

fiHO  1  MM  .•)«) 

(AT    II  Special  Ailll!ori7ati..n   He<|uired: 

DH  VIS  RA  DH 

llil  H\  R      Ifi  101$  Itil 


RV  R     18 
HV  R      M 

VIS 
RV  R     24 

VIS 
HVR      SO 

VIS 
1 


VIS 
KV  R      16 


200 
.3'.il 
HAT 

42y 

HAT 
431 
HAA 

M'J 

RA 

l«IS 


211 

ryio 
MDA 

440 
MDA 

f<10 
MDA 

♦JWJ 

Dll 
161 


IS 


A 700  2. 


T  2-eng,  or  le.ss  -700  1  Riiiiwavs  l<i  I.  R,'';  Staiirlard  all 
other  runways  # 


RVR 

I''.' 

VIS 

RV  R     24 

VIS 

I'v 

VIS 

\  IS 

RVR      Iti 

T  over  2H>nn 
runways  # 


■200 

.I'd 
HAT 

42<J 
HAT 

.'I'd 
HAA 

HA 

1t)l$ 


211 

tiOO 
MDA 

440 
MDA 

600 
MDA 

6«0 

DH 

161 


HVR     20 

2 

VIS 

RVR     40 

VIR 

2 

VI, 

2 

VIS 
HVR      16 


200 

Ml 
HAT 

42t) 
HAT 

6yl 
HAA 

64  y 

HA 

16IS 


110  1  Ruiiway.s  I'l  L  R  '';.  Standard  all  other 
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City,  Sac  Francisco;  .'^late,  Calif;  Alriwrt  name,  San  Francisco  International;  Kiev.,  11';  Facility,  LSKO;  Procedure  No.  ILS  Runway  28L,  Aindt.  2;  Efl  date  '26  June  99: 

Sup    Aiiidt    No    I:  Dated,  9  Jan    6a 


RULES  AND   REGULATIONS  9185 

17.  By  amending  §  97.31  of  Subpart  C  to  establish  precision  approach  radar  iPAR)  and  airport  surveillance  radar  ( ASR) 
procedures  as  follows : 

Standard  Instrument  Approach   Peocedchk — Type  Raimb 

Itoariiigs.  headings,  courses  and  radlals  are  magnetic  Klevatlonj  and  altitudes  are  In  feet  MSL,  except  HAT,  HAA,  and  RA.  Ceilings  are  In  feet  above  airport  elevation 
Distances  are  In  nautical  miUs  unless  otherwise  Indicated,  except  visibilities  which  are  in  statute  miles  or  hundreds  of  feet  RVR. 

If  a  radar  instrument  approach  Is  conducted  at  the  l)elow  named  airport,  it  shall  t)e  in  accordance  with  the  following  instrument  procedure,  unless  an  approach  Is  conducted 
in  acc-ordance  with  a  different  pro<»dure  authorlied  for  such  airport  by  the  Administrator.  Initial  approach  minimum  altitude<s)  shall  correspond  with  those  established  lor  en 
route  operation  In  the  particular  area  or  as  set  forth  below.  Positive  Identification  must  be  established  with  the  radar  controller.  From  initial  cont:ict  with  radar  to  final  aulhir- 
ized  landing  minimums.  the  Instructions  of  the  radar  controller  are  mandatory  cici-pt  when  (A)  visual  contact  is  established  on  final  approach  at  or  Ix'lore  descent  to  the  aut  hor- 
ned landing  minimums.  or  (B)  at  Pilot's  discretion  If  It  appears  desirable  to  tiiscoiitinue  the  approach.  Except  when  the  radar  controller  may  direct  otherwi.se  pnor  to  lin.il 
approach,  a  missed  approach  shall  be  executed  as  provided  l)elow  when  (A)  commuiiiciition  on  final  approach  is  lost  for  more  than  5  sec*)iids  during  a  [irecision  approach,  or  for 
more  than  30  seconds  during  a  surveillance  approach;  (H)  directed  by  radar  controller;  (C)  visual  contact  Is  not  established  uixin  descent  to  aulhorired  landing  mlmmuins  or 
(D)  if  landing  Is  not  accomplished. 

Radar  terminal  area  maneuvering  sectors  and  altitudes  (sectors  and  distances  measured  from  radar  antenna) 

— — — Notes 

From—        To—      Distance  Altitude   Distance  Altitude   Distance  Altitude   Distance  Altitude  Distance  Altitude 

.\s  establLshed  by  Chaltanooiia,  Tenn  .  .\1'('  .\SH  niiniiiuim  altitude  veeloriiij;  charts.  1,  Dexend  aircraft  alter  passing  FAF. 

2.  Runway  20,  F.\K  b  miles  from  threshold  Mini- 
nuiiii  altitude  over  F.\F,  2<^ii«i'.  TDZ  elevalioii, 
1173'. 

3.  Runway  32.  F.\F  .'t  miles  from  threshold,  Mini- 
inuni  altitude  over  F.\K.  Moo    TDZ  elevation  or) 

4.  Runway  2,  F.\F  5  miles  Irom  Ihresliold  Minimum 
altitude  over  F.\F,  ■J0'»'.  71)7.  eievalinn,  (')K2 

\  .\SI— Runway  2, 
HIHL— Runways  2  20, 

InoiierativecomiKineiit  table  does  not  ajiply  to  III  HI. 
Runways  2  and  20  or  ALS  Kuuway  2U. ' 

All  Itearings  and  distance  are  from  radar  site  on  Lovell  Field  with  sector  azimuths  progressing  clockwise 

CArTKiN:  Due  to  high  terrain  and  towers,  aircraft  with  limited  climb  capability  de|iarling  on  routes  W  through  N.  should  retiiiesi  clearance  to  climb  on  a  track  of  Olfi'  or 
l'.<(i°  from  CH.'V  LMM  to  31100'  before  contimiiiig  climb  on  crs. 
.Missed  approach: 

Runway  20— Climb  to  40iK)'  on  bearing  I'.Ki'  from  CQN  NDH  within  15  miles 

Runway  32— Climbing  right  turn  to4000'.  direct  to  V<4N  NDH  and  hold.  Hold  N,  1  minute.  Right  turns.  IW  Inbnd. 
Runway  2-Cliinb  to  41100'  direct  to  (  QN  .NDB  and  bold.  Hold  .N,  1  minute,  right  turns,  196°  Inbnd. 

DAT  AND  .Nir.nT  Minimums 

A  B  C  D 

Cond. ■ — . 

MDA  VIS  HAT  MDA  VLS  HAT  MDA  VIS  HAT  MDA  VIS  HAT 

S-20 1180  RVR.',0  ,507  1180  RVR,--.!!  .507  1180  RVR.50  .507  1180  RVR60  ,507 

S-32.. rM>  1  .58'!  1-2»K)  1  ,',HM  1260  1  ,581)  r>rtO  IVj  SS4 

S-2 1180  1  4',t8  1180  1  4!«  IISO  1  4.18  118')  1  4'J8 

.MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA 

C  all  runways 14iiO  1  778  14M  U;  778  1460  D,  778  1460  2  778 

A Standarrt.  T  2.eng   or  less -RVR  24',  Runway  20;  Standard  all  T  over  2-eng.  — RVR  24',  Huiiwav  '20,  Standard  all  others. 

others. 

City,  Chattanooga;  State,  Tenn.;  Airport  name,  Lovell  Field;  Elev.,  682';  Facility,  Chattanooga  Radar;  Procedure  No.  Radar-1,  Amdt,  3;  Efl.  date   26  June  69  Sup   Amdt 

No.  Radar  1,  Ajudt.  2;  Dated,  18  Feb.  67 

Radar  terminal  area  maneuvering  sectors   and  altitndes  (sectors   and  distances  measured  from  radar  antenna) 

■ Notw  . 

From—        To —       Distance  Altitude   Distance   Altitude  Distance   Altitude  Distance   Altitude   Distance  Altitude 

As  established  by  Creeiisboro,  .N'.C,  AI'C  minimum  altitude  vectoring  charts.  1.  Descend  aircraft  after  pa.ssing  F.\F. 

2.  Runway  5,  FAF  5  miles  from  threshold  TDZ 
•levation,  900', 

3.  Runway  14,  FAF  5  miles  from  threshold,  TDZ 
elevation,  926'. 

4.  Runway  23,  FAF  5  miles  from  threshold  TDZ 
elevation,  892'. 

5  Runway  32.  FAF  5  mile  from  threshold.  TDZ 
elevation,  902'. 

Inoperative  table  does  not  apply  to  HIRL  Runways 
14-32. 

Increase  visibility  iimile  CAT  A,  B,  and  C  with 
lnoi)erative  AL8  Runway  14. 

All  bearings  and  distances  are  from  radar  site  00  Greensboro-High  Point-Winston-Salem  Regional  Airiwrt  with  .sector  azimuths  progressing  ciwkwlse. 

Missed  approach: 

Runway  5— Climb  to  2.500'  on  R  020°,  QSO  VORTAC  within  15  miles  of  airport. 

Runway  14— Climb  to  2.500'  on  138°  bearing  from  GS  LOM  within  15  miles  of  airixirt. 

Runway  23 — Climb  to  2S0O'  to  080  VORTAC  via  R  030°  and  hold.  Hold  SW,  1  minute,  right  turns.  041°  Inbnd. 

Runway  32— Climb  to  2500'  on  NW  crs  (318°)  of  OSO  LOC  withm  15  miles. 

DAT  AND  NIGHT  MiKTMrMS 

A  B  C  D 

Cond.  — — . _ 

MDA  VIS  HAT  MDA  VIS  HAT  MDA  VIS  HAT  MDA  VIS  HAT 

S-14 1280  RVR  40  354  1280  RVR  40  354  1280  RVR  40  3,54  1280  RVR  50  3,54 

S-5 1300                   1  400  1300                    1  400  1300                   1  400  1300                   1  4  0 

S-23 1260                   1  368  1260                   1  368  1260                   1  368  1260                   1  368 

!s  32...   1260                   1  358  1260                   1  358  1260                   1  358  1260                   1  358 

MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA 

C 1360  1  434  1380  1  454  1380  IX  454  1480  2  654 

A Standard.  T  2-eng.  or  less— RVR  24';  Runway  14,  Standard  all  others.     T  over  2-eng.— RVR  24';  Runway  14,  Standard  all  others. 

City,  Greensboro;  State,  N.C.;  Airport  name,  Greensboro-Hlgh  Polnt-Wlnston-Salem  Regional;  Kiev,  926';  Facility,  Greensboro  Radar  Procedure  No.  Radar-l    Amdt    2- 

Eff.  date,  26  fune  69;  Sup.  Amdt.  No.  Radar  1,  Amdt.  1;  Dated,  18  Sept.  65 
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RULES  AND   REGULATIONS 

STAM'Allh     iNaiKIMKNT     AllKOA^H     I'Kul  KIIURE    -TTP«     RADAR        ContinilPd 


Radar  t«rmlnaJ  area  muneuveriiiK  sectors  am!  altitndcE  (sactors  and  diatanees  measured  from  radar  »nl*iina) 


From—        To—      Distance  AltitiiMi-   Pistanc*  Altitude  Distance  Alt!tii<l«  Distance  Altitude  Distance  Altitude 


Not«w 


A«  psl.ii.lrl;.  .1  \.\   llmic.hilii  A>  K  niniiiniiiii  ;iIIiIihI>'  m-.-Ioi  ii!^'  <li,ii  ts. 


1.  Descend  aircraft  aft«r  passing  FAF; 

2.  Runway  4L,  FAF  6  miles  from  threshold.  Mini- 
mum altitude  over  1-mile  Radar  Fii  380".  TDZ 
elevation,  W. 

3  ("Ircllng  not  authoriied  NW  of  Runways  8/26  and 
4L'22R.  MDA  for  CAT  D   Runway  221s  80ft  2. 

4.  IFR  departures  Runways  4L,  4R,  and  8  require 
climbing  right  turns  to  not  less  than  ISO*. 


Vissi-<!  fippro.-R'li :  riitnl>i!i|!  ri(rM  tiirii  lu  >IW)'  (o  -■■.iiIIh.mI.'  Tnl  vi  i  IIN'I,  VORTAT,  R  1»". 

li<v  AND  NiiiiiT  Minimi  MS 


Cond. 


B 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


A-^R 

H  4L 3«0  I 

MDA  VIS 

C 460  1 

A Standard. 


370 

;t>tn 

1 

37(1 

3W 

1 

1  A  A 

.M  1  >  A 

VIS 

IIAA 

MDA 

VI 

447 

480 

1 

4fi7 

,MI) 

!'• 

'.'70 
11  A  A 


380 
.MDA 

,W0 


1 

VIS 


370 
IIAA 

W7 


T  J-eng.  or  less -.Vm  1.  I!ijr,wii>»  i  I.  ami  R.  Stiiinliir.l  all     T  rjvpr  2-eng.-  lOi  ;    Riinwavs  4  L  ami   R    Slaiulard    ill 
ollK-rs-'.i  othprs.''i  ... 


City,  Honolulu;  State,  Hawaii;  Airport  name,  Honolulu  International:  Elev.,  13';  Facility,  HNL  Radar;  Procedure  No.  Radar  1    Amdt.  7- EtT  date  %  June  69  'Jud  Amilt 

No.  Radar  1,  Amdt.  6;  Dated,  19  Mar.  66  ,  ,       h-  . 


Ra<lar  terminal  area  maneuTPrlnp  sectors  and  altitudes  (sectors  and  distances  measured  from  radar  antenna) 


From—        To—      Distance  Altitude   i:)lstance   Altitude   Distance  Allitiiile   Duslunce   Allilude   Distance   Altitude 


Notes 


000° 

360° 

120° 

■22,^° 

(100° 

.340" 

340° 

360° 

10 


2SO0 


20 

20 


3000 

2500 


40 


fiOOO 


2S 

2.^ 


3000 

4000 


30 


All  runways:  De.scend  aircraft  to  MDA  after  pa."!sii,g 

-       K.\F  6  iiiile.s  from  runway  lliresliold. 

4000 .■ Supplementary  charting  information: 

I    Hold:  EWC  VORTAC  hold  N,  1  minute,  right 

turn,    182°    Iiibnd.    AUG    VORTAC    hold    S,    1 

minute,  right  turn,  364°  Inbnd. 
2    TDZ  elevation:  Runway  10I>.  1203';  Runway  lOR, 

1168';    Runway    28L,    113.^':    Runway   28R,    1174'; 

Runway  5,  1126';   Runway  23,  1151';   Runway  32, 

1142';  Runway  14,  1148'. 


Mi.ssed  approach: 

Runways  101.,  5-  Make  lift  cliinl.iiig  turn  t<i  'iCKW  on  a  3tiii'  ers  dinct  tii  KW("  VORTAf  and  hold 

Runways  »R.  32-  .Make  right  cliiiiliuig  turn  to  3(XW  on  a  360°  crs  direct  lo  EWC  VORTAC  and  hold. 

Runways  28L,  23— M;ike  liTt  cliiiihing  turn  to  3000^  on  a  180°  crs  <lirect  tn  ACrC  VORTAt:  and  hold. 

Runways  lOR.  14— Make  rlglit-clinihlnn  turn  to  3000'  on  a  180°  crs  direct  tn  AGC  VORTAC  and  hold. 

#rtVR  i»'  authorized  Runways  2>-I,,  *R.  lOL.  for  Cati'k;orle.s  A,  I),  f,  KV  K  20'  authorized  Runways  281,.  2>>H,  lliL.  for  Category  D 

•  Radar  control  will  proviile  liiOO'  clearance  within  3  miles  of  towers;  .'(M'l'  and  1883'  located  9.5  miles  E.  1616'  localcil  HI  miles  ESK  and  2042'  located  10  5  miles  ESF 

••Radar  control  will  provide  lOOO'  clearance  within  3  Illlle.^  of  towei^.  l.',75'  located  13,5  ralleij  ESE,  1720'  stack  located  11  ^  miles  SW.  '  •    -     '• 

Day  ami  .N'ioht  Miniuviis 


Cond 


MDA 


VIS 


HAT 


.MDA 


VIS 


HAT 


MDA 


VIS 


S-lflL 
8-10  R. 
8  28L 
,"5  -28  R 
.«-32  . 
S  -23 
S-05  _ 
S    14 


c. 

A. 


i.vto 

1580 
1600 
1600 
1640 
Iti.tl 
1620 
IH20 

MDA 

1660 
Standard. 


RVR  24 
•* 

RVR  24 
RVR  40 


1 

VIS 

1 


3,57 
412 
465 
426 
4'18 
4i;(l 
4't4 
472 


l."i60 
l.-^NI 
16(10 
lIKIO 
lt.4<l 
l(i'2<l 
lil'20 
1620 


RVR  24 


RVR  24 
HVR  40 


1 


IIAA  .MDA  VIS 

457  1660  1 

T  2-eng   or  le.ss-  Standard  # 


357 
412 
465 
42« 
4tl8 
469 
4M 
472 

HAA 

457 


1560 
1.580 
1600 
1600 
1640 
1620 
1620 
1620 

MDA 


RVR  24 

RVR  24 
RVR  40 


VIH 


HAT 


3,^.7 
412 
4()."i 
426 
4'.l« 
4«)9 
4;t4 
472 

HAA 


MDA 


VIS 


HAT 


1660  Vi  457 

T  over  2-eng.— Standard. # 


1.560 

RVR 

Ml 

357 

1580 

1 

412 

1600 

RVR 

W 

465 

1600 

RVR 

M) 

426 

1640 

1 

498 

1620 

1 

469 

1620 

1 

494 

1620 

1 

472 

^DA 

VIS 

HAA 

1760 

2 

667 

City.  I'ltlslnirgh   State.  Pa  ;  Airport  name,  dicater  Pittsburgh;  Elev.,  1203';  Facility.  PItt.shurgh  Radar;  Procedure  No.  Radar  1,  Amdt.  12;  EH.  date  28  June  09-  Sup  Amdt 

No.  11;  Dated,  17  Feb.  68 
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SiA.MiAKii   l.NSTKUMtNT  Ai'i'EuAc  u   I'uocEKUKK — Tvi'K  Radab — Continued 

Kidar  terminal  area  maiieuveruig  sectors  and  altitudes  (sectors  and  distances  measured  from  radar  anteima) 
1  11.111-        To—       Distano*  Altitude  Distance  Altitude  DLstance  Altitude   DLstanc*  Altitude   DLstance  Altitude 

A   r-i,ii.li.slie<l  by  Oakland  Tower/Bay  TRACON  Radar  MOCA  cliait.  Minimum  altitude  over  7-niile  Radar  Fix,  2000  . 

Descend  aircraft  to  MDA  after  FAF.  ASR  Runway 

30L.  FAF  4  miles  from  thrasliold.  IWXI'. 

Ti  IFR  departures  must  comply  with  published  SJt" 

SID'S  or  be  radar  vectore^l 
•Categories  A,  B,  and  C    Increase  visibility  t-,'  n.ile 

for  inoperative  ALS  or  HIRL  Runway  3liL. 
Supplementary  charting  inforination. 
Runway  30L,  TDZ  elevation,  .Vi'. 

MLs.sed  approach;  Clinib  to  1900'  on  NW  crs  I  SJC  LOC  or  SJC'  VOR,  R  302^  to  Sunnyvale  Iiit  and  hold. 

Day  ash  Nioht  .Mimmvms 

,,       ,  ■ A  B  C  J) 

Cond.  . , 

MDA  VIS  HAT  MDA  VIS  HAT  MDA  VIS  HAT  MDA  VIS  HAT 

S  301-- WW  RVR  40  6m  tXjO  RVR  4(1  6(14  600  RV  R  40  (.iK  t*yi  HVR  50  604 

MDA  VIS  HAA  -MDA  VIS  IIAA  .MDA  VIS  HAA  MDA  VIS  HAA 

C ()f/l  1  604  GtW  I  (.(M  660  l).,  ftll  6mi  2  624 

A Standard.  T   2-eiig.   or   Ifcss-R\R    J4'    Hunvmy   3oL.   .siaiidard   all     T    over    2-cng  -  R\  R    M'      Runwav    3uL     Stand»rd  ail 

others. "o  others."; 

City. San  Jo.se. State.  Calif,;Airport  name, San  Jose  .Municipal;  Elev.,  56';  Facility,  Oakland  Kav  TRACONiNUQASR  51,  Proceduie  No  Radar  1    \nidi  h  Ffl    date  '26  June 

U'.t;  Sup.  Amdt.  No.  Radar  1.  Amdt    7,  Dated,  17  Oct.  64 

18.  By  amending  §  97.31  of  Subpart  C  to  amend  precision  aproach  radar  (PAR)   and  airport  surveillance  radar  (ASR) 
proceduies  as  follows: 

Sta.ndard  Instrument  Approach  Procedlri — Ttpi  Radai 

Bearings,  headings,  courses  and  radials  are  magnetic.  Elevations  and  altitudes  are  in  feet  MSL,  except  HAT.  HAA,  and  RA.  Ceilings  are  in  feet  atwve  airport  elevation 
Distances  are  In  nautical  miles  unless  otherwise  Indicated,  except  visibihties  which  are  In  statute  miles  or  hundreds  of  feet  RVR  t^  j   ■ 

If  a  radar  Instrument  approach  Is  conducted  at  the  below  named  airport,  it  shall  be  In  accordance  with  the  following  Instrument  procedure,  unless  an  approach  Is  conducted 
in  accordance  with  a  different  procedure  autlioriied  for  such  airport  by  the  Administrator.  Initial  approach  mlidmum  altltude(s)  shall  correspond  wltti  those  established  for  en 
route  operation  In  the  particular  area  or  as  set  forth  below.  Positive  Identification  must  be  established  with  the  radar  controUer.  From  Initial  contact  with  radar  to  final  author- 
ized land  ng  mlnlmums,  the  Instructions  of  the  radar  controller  are  mandatory  except  when  (A)  visual  contact  Is  estabUshed  on  final  approach  at  or  before  descent  to  the  author- 
ized landing  mlnlmums,  or  (B)  at  Pilot's  discretion  if  it  appears  desirable  to  discontinue  the  approach.  Except  when  the  radar  controller  may  direct  otherwise  prior  to  final 
approach,  a  nilssed  approach  shall  be  executed  as  provided  below  when  (A)  communication  on  final  approach  is  lost  for  more  than  5  seconds  during  a  precision  approach  or  for 
!';?r'! .',",.  »?<»"<ls  during  a  surveillance  approach;  (B)  directed  by  radar  controller;  (C)  visual  contact  is  not  estabUshed  upon  descent  to  authorized  landlne  mlnlmums  or 
(D)  if  landing  Is  not  accomplished.  ""^,  u. 

Radar  terminal  area  maneuvering  sectors  and  altitudes  (sectors  and  distances  measured  from  radar  antenna) 
From—        To—      Distance  Altitude  Distance  Altitude  Distance  Altitude  DLstance  Altitude  Distance  Altitude 

As  established  by  DAL  ASR  minimum  altitude  vectoring  chart.  ASR  Runways  31L  and  31 R   Intermediate  approach 

fix  5  miles  from  threshold  2000'. 
Descent  aircraft  to  MDA  after  FAF. 
ASR  Runways  3IL  and  31  R  FAFSmiles  from  tliresli- 

old  1500'. 
Minimum  altitude  over  1.3-mile  Radar  Fix   on  final 

approach  cr?i.  1000*. 
TDZ  elevation:  Runway  311,-475':  Runway  31R  — 

485'. 

Mi.ssed  approach:  Climb  to  3200'  on  runway  heading  within  10  miles  or  climb  to  2iJO0',  right  turn,  direct  to  DAL  VORTAC. 
NoTK:  Facilities  inoperative  components  table  does  not  apply. 

Day  ami  Night  MiNiMtus 

„      .  A  B  c  u 

C  ond.  __    ^ 

MDA  VIS  HAT  MDA  VIS  HAT  MDA  VIS  HAT  MDA  VIS  HAT 

g-'jR  880  I  395  880  1  395  880  1  395  880  1  3<*5 

^-31L 880  RVR  40  405  880  RVR  40  405  880  RVR  40  405  880  RVR  40  405 

MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA 

^ 920  1  435  1000  1  515  1000  IH  615  1080  2  895 

A  -   -  Standard.  T  2-eng.  or  less— Standard.  T  over  2-eng.— Standard. 

Cily,   Dallas;  State,  Tei.;  Airport  name,  Dallas  Love  Field;   Elev.,  485' ;  Facility,  DAL  ASR;  Procedure  No.  A8R-1,  Amdt.  13;  EfT.  date  28  June  69   Sun   Amdt   No    12- 

Dated,  11  July  68  ■>■■■■, 
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Standard  IssTRrMENx  Approatu   PRorEDURE— Ttpe  IUpar— Continuod 


Radar  terminal  area  maneuvering  sectors  and  altitudes  (sectors  and  distances  measured  from  radar  antenna) 


From—        To—      Distance  Altitude  ULstance  Altitude  Distance  Altitude  DLstance  Altitude  Distance  Altitude 


Notes 


As  established  by  DAL  ASR  minimum  altitude  vectoring  chart. 


Descend  alrcrart  to  MDA  after  FAF. 
•A^iK  Runway  13R. 
•At^K  Runway  13L. 
KAK  5  miles  from  threshold  3000'. 
T1)Z  elevation:  Runway  13R^J7fi',  Runway  13L- 
4«3'. 


Missed  approach:  •Climb  to  2000'  on  runway  heading  within  10  mUes  or  climb  to  2000',  left  turn,  direct  to  D.\L  VORT\C 
Note:  !•  acuities  Inoperative  components  table  does  not  apply. 

Day  and  Nioht  Mi.simums 


Con<l. 


B 


UDA 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


UAT 


MDA 


VIS 


HAT 


ft-13R 8hO  ?; 

S-I3L m)  RVR  50 

MDA  VI.S 

C 9J0  1 

A  ...". Standard. 


*0!< 

3117 

HAA 

435 


880 

8.H0 

MI).\ 

1000 


% 
RVR  50 
VIS 
1 


405 

397 

HAA 

815 


SHO 

880 

MDA 

1000 


RVR  SO 
VIS 

i.'a 


405 

3'j7 

IIAA 

515 


880 

8S0 

MDA 

1080 


RVR  50 
VIS 

a 


405 

3y7 

HAA 

8(15 


T  2-eng.  or  less— Standard. 


T  aver  2-eng.— Standard. 


City,  Dallas,  State,  Tei:  Airport  name,  Dallas  Love  Field;  Kiev.,  485';  FacUity,  DAL  ASR,  Procedure  .Vo.  ASR  2,  Anull.  2;  Efl.  d.ite,  26  June  W  Sup.  Amdt  No  1   Dutwl 

28  Nov.  Gh  •       »  ■        •    . 

These  procedures  shall  become  effective  on  the  dates  speci  fled  therein. 
(Sees.  307(c),  313(a),  601,  Federal  Aviation  Act  of  1958;  49  U  S.C.  1348(c),  1354(a),  1421;  72  Stat.  749,752,775) 

Issued  in  Washington,  D.C  ,  on  May  22,  1969. 

R.  S.  Sliff, 
Acting  Director,  Flight  Standards  Service. 
[P.R.  Doc.  69-6433;  Filed,  June  10,  1969;  8:45  a.m] 


Title  7— AGRICULTURE 

Chapter  I — Consumer  and  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 

PART  51— FRESH  FRUITS,  VEGETABLES 
AND  OTHER  PRODUCTS  (INSPEC- 
TION, CERTIFICATION  AND  STAND- 
ARDS) 

Subpart — Regulations  ' 

B.^sis  FOR  Charges 

The  Agricultural  Marketing  Act  of 
1946  authorizes  official  inspection  and 
certification  of  fresh  fruits  and  vege- 
tables and  other  products.'  Such  inspec- 
tion and  certification  is  voluntary  and 
is  made  available  only  upon  request  of 
financially  Interested  parties  and  upon 
payment  of  a  fee.  The  Act  requires  such 
fees  to  be  reasonable  and.  as  nearly  as 
possible,  to  cover  the  cost  of  rendering 
the  service. 

Statement  of  considerations  leading 
to  amendment  of  regulations.  The  rising 
costs  of  maintaining  the  inspection  serv- 
ice in  destination  markets  have  made  it 
necessary  to  increase  inspection  fees 
charged  for  most  categories  of  inspec- 
tions. The  current  fees  charged  on  a  unit 


'  None  of  the  requirements  In  the  regula- 
tions of  this  subpart  shall  excuse  failure  to 
comply  with  any  Federal.  State,  county,  or 
municipal  laws  applicable  to  products  cov- 
ered In  the  regulations  In  this  subpart. 

■  .Among  such  other  products  are  the  fol- 
lowing: Raw  nuts.  Christmas  trees  and  ever- 
greens; flowers  and  flower  bulbs;   and  onion 
sets. 
f 


basis  for  Farmers  stock  peanuts  (un- 
shelled),  for  small  lots  (such  as  for  ex- 
port to  Canada  or  delivery  to  Institu- 
tions), and  for  overtime  work  will  re- 
main unchanged. 

In  order  to  more  nearly  recover  costs 
of  rendering  the  service  the  following  ad- 
justments have  been  made  in  the  inspec- 
tion schedule  of  fees  and  charges  appli- 
cable in  destination  markets: 

1.  For  quality  and  condition  Inspec- 
tions: Fees  are  raised  from  $15  to  $17 
when  more  than  a  half-carlot  equivalent 
is  involved,  from  $12  to  $14  for  a  half- 
carlot  equivalent  or  less,  and  the  maxi- 
mum fee  per  carlot  equivalent  when  more 
than  one  kind  of  product  is  Involved  Is 
raised  from  $30  to  $34. 

2.  For  condition  only  inspections:  Fees 
are  raised  from  $12  to  $14  when  more 
than  a  half-carlot  equivalent  is  involved, 
from  $10  to  $12  for  a  half-carlot  equiva- 
lent or  less,  and  the  maximum  fee  per 
carlot  equivalent  when  more  than  one 
kind  of  product  is  Involved  is  raised  from 
$24  to  $28. 

3.  The  hourly  rate,  where  applicable, 
is  increased  from  $7  to  $7.60. 

4.  The  fee  for  inspection  of  shelled 
peanuts,  pecans,  or  other  nuts  is  in- 
creased from  60  cents  to  90  cents  per 
ton.  with  the  minimum  fee  per  lot  re- 
maining at  $12. 

Fees  for  regular  commercial  carlot  in- 
spections and  for  shelled  peanuts  have 
not  been  increased  since  1960.  Those  for 
regular  commercial  inspections  of  a  half- 
carlot  or  less  were  last  changed  in  1962. 
The  hourly  rate  was  raised  In  1968,  but 
this  was  only  a  stop-gap  measure  at  that 
time  to  combat  rising  costs  pending  a 
complete  analysis  of  all  fee  categories. 

The  fee  schedule  as  adjusted,  based 
on   recent   work   measurement   studies, 


shows  close  conformity  between  the 
hourly  rate  and  fees  charged  on  a  lot 
basis. 

Pursuant  to  the  authority  contained  in 
the  Agricultural  Marketing  Act  of  1946 
160  Stat.  1087  et  seq.,  as  amended;  7 
use.  1621  et  seq.).  paragraphs  (a) 
through  (c)  of  §  51.38  Basis  for  charges 
of  the  Subpart — Regulations  governing 
inspection,  certification  and  standards 
for  fresh  fruits,  vegetables,  and  other 
products,  are  hereby  amended  to  read  as 
follows : 

§  .>l.38      Hil^is  for  cliarpcs.' 

<a>  The  fee  for  each  lot  of  products 
inspected  by  an  Inspector  acting  exclu- 
sively for  the  Department,  except  for 
peanuts,  pecans,  and  other  nuts,  shall  be 
on  the  following  basis: 

1 1 »   Quality  and  condition  inspections: 

111  $17  for  each  over  one-half  carlot 
equivalent  of  an  individual  product  up 
to  a  full  carlot. 

<ii)  $14  for  each  half-carlot  equiva- 
lent or  less  of  an  individual  product. 

<iii)  $34  maximum  for  inspection  of 
each  carlot  equivalent  when  more  than 
one  kind  of  product  is  involved. 

i2i   Condition  inspection  only: 

'i'  $14  for  each  over  one-half  carlot 
equivalent  of  an  individual  product  up  to 
a  full  carlot. 

tiii  $12  for  each  half-carlot  equiva- 
lent or  less  of  an  individual  product. 

'iiii  $28  maximum  for  in.spection  of 
each  carlot  equivalent  when  more  than 
one  kind  of  product  is  Involved. 

t3>  When  any  lot  involved  is  In  ex- 
cess of  a  carlot  equivalent,  the  quantity 


=  Caxlot  eqiUvalent  shall  be  based  on  tlie 
cu.sUimary  quantity  of  a  pix)duct  loaded  In 
common  carrier  rail  oars. 
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shall  be  calculated  in  terms  of  carlot  and 
fractions  thereof  of  the  customary  carlot 
quantity  for  such  carlots  and  carlot  in- 
spection fee  rates:  Provided,  That  such 
fractions  shall  be  calculated  in  terms  of 
fourths  or  next  higher  fourths. 

( b)  The  base  fee  for  peanuts  (shelled) , 
pecans  or  other  nuts  shall  be  90  cents 
per  ton :  Provided,  That  the  minimum  fee 
siiall  be  $12  per  lot.  the  different  grades 
and  varieties  of  peanuts  shall  be  con- 
sidered separate  lots,  and  the  fee  for 
Farmers  stock  peanuts  <unshelled)  shall 
be  $1.65  per  ton  . 

(c)  When  inspections  are  made  and 
the  products  inspected  cannot  readily  be 
calculated  in  terms  of  carlots.  or  when 
the  services  rendered  are  such  that  a 
charge  on  the  carlot  or  other  unit  basis 
would  be  Inadequate  or  inequitable, 
charges  for  inspection  may  be  based  on 
the  time  consumed  by  the  inspector  in 
connection  with  such  inspections,  com- 
puted at  the  rate  of  $7.60  per  hour. 

•  •  •  •  * 

Notice  of  proposed  rule  making,  public 
procedure  thereon,  and  the  postpone- 
ment of  the  effective  time  of  this  action 
later  than  July  13,  1969  (5  U.S.C.  553) 
are  impracticable,  unnecessary,  and  con- 
trary to  the  public  Interest  in  that  (1) 
the  Agriculutral  Marketing  Act  of  1946 
provides  that  the  fees  charged  shall  be 
reasonable  and.  as  nearly  as  possible, 
cover  the  cost  of  the  service  rendered; 

(2)  the  increases  in  fee  rates  set  forth 
herein  are  necessary  to  more  nearly  cov- 
er such  cost  Including,  but  not  limited 
to,  Federtd  employee  salary  adjustments; 

(3)  it  is  imperative  that  these  increases 
in  fee  rates  become  effective  in  time  to 
cover  such  Increased  costs;  and  (4)  addi- 
tional time  is  not  required  by  users  of 
the  inspection  service  to  comply  with 
this  amendment. 

(Sees.  203.  205,  60  Stat.  1087,  as  amended, 
1090   as   amended,   7   U.S.C.    1622,    1624) 

Dated  June  6.  1969.  to  become  effec- 
tive at  12:01  a.m..  July  13,  1969. 

G.  R.  Grange, 
Deputy  Administrator, 
Marketing  Services. 

(PR.    Doc.    69-68«4;    Piled,    June    10,    1969; 
8:50  am. I 


Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Agricultural  Adjustment),  Depart- 
ment of  Agriculture 

SUBCHAPTER   B — FARM   MARKETING   QUOTAS 

AND  ACREAGE  ALLOTMENTS 

[Amdt.  10] 

PART  725— FLUE-CURED  TOBACCO 

Subpart — Flue-Cured  Tobacco,  1966- 
67  and  Subsequent  Marketing 
Years 

Miscellaneous  Akendments 

On  pages  6785  through  6787  of  the 
Federal  Register  of  April  23,  1969.  there 
was  published  a  notice  of  proposed  rule 
making  to  issue  an  amendment  to  regu- 
lations (31  P.R.  9775,  as  amended)   re- 
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latlng  to  farm  acreage  allotments,  and 
farm  marketing  quotas,  the  issuance  of 
marketing  cards,  the  Identification  of 
marketings  of  tobacco,  the  collection  and 
refund  of  penalties,  and  the  records  and 
reports  incident  thereto  for  flue-cured 
tobacco  effective  for  the  1969-70  and 
subsequent  marketing  years.  Interested 
persons  were  given  15  days  after  publica- 
tion of  such  notice  in  which  to  submit 
written  data,  views,  and  recommenda- 
tions with  respect  to  the  proposed 
amendment  to  the  regulations.  The  data, 
views,  and  recommendations  which  were 
submitted  pursuant  to  said  notice  were 
duly  considered  within  the  limits  of  the 
Agricultural  Adjustment  Act  of  1938,  as 
amended.  The  proposed  regulations  are 
adopted  with  the  following  changes: 

1.  In  §  725.72,  paragraph  (r)  has  been 
added  to  allow  owners  and  operators  of 
flue-cured  tobacco  farms  in  Wayne 
County.  N.C..  whose  land  is  determined 
to  be  unsuitable  for  the  production  of 
tobacco  during  the  1969-crop  year  be- 
cause of  excessive  rains  which  have 
caused  flooding  of  their  land,  to  plant 
their  tobacco  allotment  on  another  farm 
or  farms. 

2.  In  §  725.91(h)  a  change  has  been 
made  in  procedure  to  cross-reference 
tobacco-sale  bills.  The  notice  provided 
for  cross-referencing  tobacco  sale  bills 
for  tobacco  to  be  sold  on  same  day  by 
same  seller.  As  changed,  tobacco  sale  bills 
shall  be  cross-referenced  (on  all  copies) 
to  cover  sales  the  same  day  covered  by  the 
same  marketing  card.  This  clarifying 
change  recognizes  situations  where  more 
than  one  card  is  issued  for  a  farm. 

3.  In  §  725.91.  paragraph  (i)  has  been 
added  to  require  producer  tobacco  which 
has  been  purchased  by  a  dealer  or  buyer 
and  later  returned  to  the  warehouse  to  be 
identified  as  resale  tobacco  when  resold. 

4.  In  §  725.92.  paragraphs  (h)  and  (I) 
have  been  added  to  include  the  1968-69 
average  market  price  and  the  1969-70 
rate  of  penalty  which  is  required  by  the 
Act  on  marketings  of  excess  tobacco. 
This  is  a  mere  mathematical  calculation. 

5.  A  change  has  been  made  in  5  725.95 
(d)  regarding  penalty  not  to  be  assessed 
where  such  penalty  resulted  from  action 
or  inaction  of  a  marketing  recorder.  The 
notice  provided  for  all  such  cases  to  be 
finally  approved  by  the  Deputy  Adminis- 
trator, State  and  County  Operations.  As 
changed,  the  Deputy  Administrator. 
State  and  County  Operations,  will  only 
review  those  situations  amounting  to 
more  than  $10.  Also,  the  provision  has 
been  expanded  to  recognize  action  or  in- 
action on  the  part  of  an  ASCS  employee 
other  than  the  marketing  recorder  as 
justifying  nonassessment  of  penalty. 

6.  In  §  725.98(n)  there  was  enumerated 
the  farms  for  which  an  MQ-92.  Estimate 
of  Production  would  be  obtained.  Also 
added  to  this  group  of  farms  are  those 
where  there  is  an  indicated  substantial 
discrepancy  between  the  farmer's  cer- 
tified acreage  shown  on  ASCS-580  and 
the  acreage  measured  by  ASCS  during  a 
farm  control  check. 

7.  In  §  725.101.  the  data  and  informa- 
tion to  be  reported  not  later  than 
March  1,  to  Parmer  Programs  Division 
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by  dealers  amd  buyers  Is  expanded  to  in- 
clude the  appUcable  U.S.  Department  of 
Agriculture  registration  number  of  the 
warehouse  where  the  tobacco  was  ob- 
tained. 

8.  Citation  of  authority  is  added. 

9.  An  effective  date  provision  is  added 
The  usual  final  date  for  planting  1969 

crop  of  flue-cured  tobacco  on  farms  in 
Wayne  Coimty.  N.C  ,  is  the  last  of  May. 
Because  of  recent  excessive  rainfall  in 
the  area  some  farmers  will  be  unable  to 
plant  their  1969  tobacco  allotments  on 
their  farms.  A  provision  is  included  to 
permit  the  owners  and  operators  of  af- 
fected farms  to  plant  their  1969  tobacco 
crop  on  other  farms.  Also,  since  the 
marketing  of  the  1969  crop  of  flue-cured 
tobacco  to  which  these  regulations  relate 
will  begin  in  early  July  1969.  and  farmers 
need  to  know  the  provisions  of  the  regxi- 
lations  it  is  essential  that  they  be  made 
effective  at  the  earliest  possible  date  Ac- 
cordingly, the  amendments  in  this  docu- 
ment shall  become  effective  upon  the 
date  of  filing  with  the  Director,  Office  of 
the  Federal  Register. 

Signed  at  Washington.  D.C.  on  June  6, 
1969. 

Carroll  G.  Brunthaver, 
Acting  Administrator,  Agricul- 
tural Stabilization  and  Con- 
servation Service. 


1.  Section    725.51.    paragraph    (o) 
amended  to  read  as  follows: 

§  72.';.51      Definilion!.. 


Is 


(o)  Floor  sweepings.  The  actual  quan- 
tity of  scraps  or  leaves  of  tobacco  which 
accumulate  on  the  warehouse  floor  in 
the  regular  course  of  business:  Provided, 
That,  floor  sweepings  above  the  pounds 
determined  by  multiplying  the  applicable 
following  listed  percentage  times  the 
total  flrst  sales  of  tobacco  at  auction  for 
the  season  for  the  warehouse,  shall  be 
deemed  to  be  leaf  account  tobacco: 
How  sold  Percentage 

Untied 0  50   (flve-tenths  of  1  percent). 

Tied 0.17  (seventeen-hundredths  of 

1  percent) . 

Floor  sweeping  tobacco  shall  be  kept  sep- 
arate from  any  other  tobacco  when  sold. 

•  •  •  •  * 

2.  Section    725.72.    paragraph    (r)    is 
added  to  read  as  follows: 

§  725.72      Release  and  traii*fer  of  tobacco 
ntarkrling  quotas. 

*  •  •  •  • 

(r)  Notwithstanding  any  other  pro- 
vision of  the  regulations  in  this  part, 
the  county  committee  may.  upon  written 
application  of  the  farm  operator  and 
with  the  concurrence  of  the  State  Com- 
mittee, approve  the  transfer,  effective 
only  for  the  1969  crop  of  tobacco,  to 
another  farm  or  farms  In  Wayne  County. 
N.C,  or  adjoining  counties,  of  any  or  all 
of  the  tobacco-acreage  allotment  for 
any  farm  which  the  county  committee 
determines  cannot  be  planted  to  such 
crop  on  such  farm  because  excessive  rain 
prevented  the  timely  planting  or  replant- 
ing of  flue-cured  tobacco.  Any  allotment 
tranrferred  under  this  paragraph  shall 
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be  considered  for  the  purpose  of  deter- 
mining future  allotments  to  have  been 
planted  to  tobacco  on  the  farm  from 
which  such  allotment  is  transferred. 

3.  Section  725.87,  paragraph  <f),  sub- 
paragraph a  > ,  is  amended  to  read  as 
follows : 

§  723.87      Issuance    uf    marketing    card<<. 

•  •  •  •  • 

<f)  Farm  quota  data  entered  on  mar- 
keting card  and  supplemental  card.  (1) 
Any  marketing  card  issued  to  market  to- 
bacco shall  show  when  issued,  in  the 
spaces  provided  on  the  reverse  side,  <i) 
the  pounds  computed  by  multiplying  10 
percent  times  the  effective  farm  market- 
ing quota,  and  lii)  the  pounds  computed 
by  multiplying  110  percent  times  the  ef- 
fective farm  marketing  quota:  Provided, 
That  if  the  tobacco  available  for  market- 
ing from  the  farm  is  determined  by  the 
county  committee  or  the  county  office 
manager  to  be  less  than  the  effective 
farm  marketing  quota,  the  pounds  deter- 
mined to  be  available  for  marketing,  for 
purposes  of  issuing  a  marketing  card  and 
showing  thereon  the  farm's  10  percent 
and  110  percent  of  quota  data,  be  consid- 
ered the  effective  farm  marketing  quota 
for  the  farm:  Provided  further,  That  if 
any  producer  on  the  farm  shows  to  the 
satisfaction  of  the  county  committee  or 
county  office  manager  that  there  are 
available  for  marketing  from  the  farm 
pounds  of  tobacco  above  the  pounds  con- 
sidered as  the  effective  farm  marketing 
quota  under  the  proviso  above,  the  data 
shown  on  the  marketing  card  shall  be  in- 
creased accordingly  but  not  to  exceed  the 
pounds  which  were  or  would  have  been 
computed  under  paragraph  di  of  this 
section. 

•  •  •  *  * 

4.  Section  725.91  is  amended  by  adding 
paragraphs  (h)  and  li)  to  read  as 
follows: 

§  723,91      Identificalion  of  niurkelinps. 

•  •  •  •  • 

(h)  Cross-reference  of  tobacco  sale 
bill  number  to  prior  tobacco  sale  bill 
covering  tobacco  identified  by  the  same 
marketing  card  to  be  sold  the  same  day. 
Each  warehouseman  shall  for  each  lot  of 
tobacco  weighed  in  on  his  floor  for  sale 
the  same  day  cross-reference  the  tobacco 
sale  bill  to  each  prior  tobacco  sale  bill 
for  tobacco  identified  by  the  same  mar- 
keting card.  To  accomplish  the  cross- 
reference,  each  other  tobacco  sale  bill 
number  shall  be  entered  by  the  ware- 
houseman in  the  "Remarks'  space  on  the 
tobacco  sale  bill,  on  all  copies,  at  the 
time  he  weighs  In  the  tobacco  at  the 
warehouse. 

<ii  Identification  of  returned  first  sale 
(producer)  tobacco.  When  resold  at  auc- 
tion, tobacco  which  has  been  previously 
sold  and  returned  to  the  warehouse  by 
the  buyer  is  resale  tobacco.  When  such 
tobacco  is  resold  by  the  warehouseman,  It 
shall  be  identified  as  leaf  account  resale 
tobacco. 

5.  Section  725.92  is  amended  by  adding 
paragraphs  (h)  and  (i)  to  read  as  fol- 
lows: 
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§725.92      Rale  of  penally. 

•  •  •  •  • 

(h)  Average  market  price.  The  aver- 
age market  price  as  determined  by  the 
Crop  Reporting  Board  for  the  market- 
ing years  specified  was : 

Average  Market  Price 


Marketing  year: 
1968  69    


Cents  per 

pound 
66.6 


111  Rate  of  penalty  per  pound.  The 
penalty  per  pound  upon  marketings  of 
excess  tobacco  subject  to  marketing 
quotas  during  the  marketing  years  spe- 
cified shall  be: 


Rate  of  Penalty 

Marketing  year: 

1969-70    

Cents  per 
pound 
50 

6.  Section  725.94,  paragraph  (c)  is 
amended  to  read  as  follows: 

§  725.94  Penalties  considered  to  be  due 
from  warehousemen,  dealers,  buyers 
and   others   excluding   the   producer. 

*  •  *  •  • 

<c)  Leaf  account  tobacco.  If  part  or 
all  of  any  marketing  of  leaf  account  to- 
bacco (including  tobacco  from  the  buyers 
corrections  account  >  when  added  to 
prior  leaf  account  resales  Is  in  excess  of 
prior  leaf  account  purchases,  such  mar- 
keting shall  be  considered  to  be  a  mar- 
keting of  excess  tobacco  unless  and  until 
such  warehouseman  furnishes  proof  ac- 
ceptable to  the  State  committee  showing 
that  such  marketing  is  not  a  marketing 
of  excess  tobacco.  The  actual  quantity 
of  floor  sweepings  which  the  State  ex- 
ecutive director  determines  has  been 
properly  identified  as  floor  sweepings  and 
sold  and  reported  as  such  by  the  ware- 
houseman shall  be  considered  acceptable 
proof  that  such  marketings  are  not  mar- 
ketings of  excess  tobacco  if  the  amount 
thereof  for  the  warehouse  does  not  ex- 
ceed the  floor  sweepings  for  the  season 
of:  (1)  0.17  percent  of  producers'  sales 
of  tied  tobacco,  and  (2)  0.50  percent  of 
producers'  sales  where  untied  tobacco  is 
presheeted  in  standardized  sheets  of 
burlap  before  marketing. 

•  *  •  •  * 

7.  Section  725.95  Is  amended  by  chang- 
ing the  section  title  and  adding  a  new 
paragraph  (di  to  read  as  follows: 

§  725.95  Producers  penalties ;  false 
identification;  failure  to  account; 
canceled  allotments;  overmarkeling 
proportionate    share. 

•  •  •  •  • 

(d)  Penalties  not  fo  be  assessed.  If  the 
farm  operator  or  another  producer  on 
the  farm  markets  a  quantity  of  tobacco 
above  110  percent  of  the  effective  mar- 
keting quota  for  the  farm  and  such  over- 
age is  found  to  have  been  caused  by  the 
failure  to  record,  or  improper  recording 
of  tobacco  poundage  data  on  the  mar- 
keting card,  that  amount  of  the  penalty 
as  was  due  to  such  failure  to  record  or 
Improper  recording  will  not  be  required 
to  be  paid  by  the  farm  operator  or  other 
producer  if:  (i>  For  amounts  of  $10  or 
less  the  county  committee,  with  the  ap- 
proval of  the  State  committee,  and  (it) 
for  amounts  above  $10  the  county  com- 
mittee, with  the  approval  of  the  State 


committee  and  the  Deputy  Administra- 
tor, determines  that  each  of  the  follow- 
ing conditions  is  applicable:  (1)  The 
failure  to  record  or  incorrect  recording 
resulted  from  action  or  inaction  of  a 
marketing  recorder  or  another  ASCS 
employee,  (2)  such  failure  or  error  was 
not  so  large  as  to  place  the  farm  operator 
on  notice  of  the  failure  or  error,  and  <  3 ) 
the  producer  relied  in  good  faith  on  the 
erroneous  entries  on  the  card  resulting 
from  such  failure  or  error.  Overmarket- 
ings  for  a  farm  for  which  the  marketing 
penalty  will  not  be  required  to  be  paid 
pursuant  to  the  provisions  of  this  para- 
graph (d)  shall  be  determined  based 
upon  the  correct  effective  farm  market- 
ing quota  and  correct  actual  marketings 
of  tobacco  from  the  farm. 

8.  Section  725.98  is  amended  by  add- 
ing a  new  paragraph  (n)  to  read  as  fol- 
lows : 

§  725.98      Producer's  records  and  report-. 

•  *  •  •  • 

(n)  Report  on  Form  MQ-92,  Estimate 
of  Production.  In  order  to  provide  a  basis 
for  a  determination  under  the  first  pro- 
viso in  §  725.87(f)  (1)  and  as  an  aid  to 
discouraging,  thwarting,  and  discovering 
violations  by  producers  and  to  enforcing 
the  provisions  of  the  flue-cured  tobacco 
marketing  quota  program,  an  estimate  of 
production.  Form  MQ-92,  shall  be  pre- 
pared Immediately  prior  to  harvest  for 
each  farm  ( 1 )  producing  discount  variety 
tobacco,  (2)  for  which  there  Is  an  indi- 
cation of  a  substantial  or  total  tobacco 
crop  loss,  (3)  having  a  producer  thereon 
who  is  a  past  violator  of  the  tobacco 
program,  (4)  where  there  is  an  Indicated 
substantial  discrepancy  between  the 
farmer's  certified  acreage  shown  on 
ASCS-580  and  the  acreage  measured  by 
ASCS  during  a  farm  control  check,  or 
(5)  for  which  the  county  or  State  ASC 
committee  or  a  representative  of  the 
county  or  State  committee  believes  that 
an  M(^92  for  the  farm  would  be  in  the 
best  interests  of  the  program. 

9.  Section  725.100.  paragraph  (c>,  sub- 
paragraph (4),  is  amended  to  read  as 
follows : 

§  725.100      Dealer's  records  and  reports. 

*  •  •  •  • 

(c)  Record  and  report  of  purchases 
and  resales.  •   •   • 

(4)  At  tlie  end  of  the  dealer's  market- 
ing operations  but  not  later  than 
March  1  he  shall  for  each  kind  of  to- 
bacco: (i)  Show  the  word  "Final"  on 
his  final  report,  MQ-79,  for  the  season, 
(ii)  report  on  such  final  MQ-79  for  the 
season  the  quantity  of  tobacco  on  hand 
and  its  location,  and  (iii)  permit  its  in- 
spection and  weighing  by  a  representa- 
tive of  ASCS,  and  at  that  time  furnish 
him  a  certification  of  the  quantity  of  such 
tobacco. 


10.  Section  725.101  and  the  .title  there- 
of are  amended  to  read  as  follows: 

§  723.101  Dealers  exempted  from  reg- 
ular records  and  reports  on  MQ— 79: 
and  season  report  for  exempted 
dealers. 

(a)  Any  dealer  or  buyer  who  acquires 
tobacco  only  at  auction  sales  and  resells, 
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in  the  form  in  which  tobacco  ordinarily 
is  sold,  by  farmers.  5  percent  or  leas  of 
any  such  tobacco  shall  not  be  subject  to 
the  requirements  of  S  725.100.  Any  dealer 
or  buyer  Is  required  to  report  on  MQ-79 
and  on  MQ-72-2  nonauctlon  purchases 
from  producers  and  nonauctlon  pur- 
chases from  other  sources. 

lb)  For  the  1969-70  and  subsequent 
marketing  years,  each  dealer  or  buyer 
shall  also  make  a  report  not  later  than 
March  1  of  each  year  to  the  Director, 
Farmer  Programs  Division,  showing  by 
States  where  acquired,  soiu-ce  and  poimds 
of  all  tobacco  received  by  him  as  a  re- 
sult of  auction  or  nonaiiction  sale.  In- 
cluding tobacco  received  which  was  not 
billed  to  him.  The  report  shall  show: 

( 1 )  For  purchases  at  auction  for  each 
warehouse  (i)  USDA  registration  num- 
ber (warehouse  code) ,  (il)  name  and  ad- 
dress of  warehouse,  (lii)  gross  pounds 
originally  billed  to  the  buyer,  (Iv)  gross 
pounds  billed  to  the  buyer  for  which  pay- 
ment was  made,  (v)  gross  poimds  from 
the  company  correction  account  deducted 
for  short  baskets,  short  weights  and  re- 
turned baskets  and,  (vi)  gross  pounds 
from  the  company  correction  account 
added  for  long  baskets  and  long  weights. 

(2)  For  purchases  at  nonauctlon  (i) 
name  and  address  of  seller  (dealer  or 
farmer)  and.  (ID  pounds  purchased. 

(Sees.  301,  313.  314,  317.  372-37S,  52  Stat.  38, 
as  amended,  47,  as  amended,  48.  sis  amended, 
79  Stat.  66,  55  Stat.  65,  as  amended,  66,  as 
amended:  7  U  S  C.  1301,  1313,  1314,  1314c. 
1372   1375) 

Effective  date.  This  amendment  shall 
become  effective  on  the  date  of  filing 
with  the  Director,  Office  of  the  Federal 
Register. 

[P.R.    Doc.    69-6881;    Plied,    June    10,    1969; 
8:50  a.m.) 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

|966  306.  Amdt.  7] 

PART  966— TOMATOES  GROWN  IN 
FLORIDA 

Limitation  of  Shipments 

Findings,  (a)  Pursuant  to  Marketing 
Agreement  No.  125  and  Order  No.  966, 
both  as  amended  <7  CFR  Part  966), Reg- 
ulating the  handling  of  tomatoes  grown 
in  the  production  area,  effective  under 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601  et  seq.),  and 
upon  the  basis  of  the  recommendation 
and  information  submitted  by  the  Florida 
Tomato  Committee,  established  pursuant 
to  said  marketing  agreement  and  order, 
and  upon  other  available  information, 
it  is  hereby  found  that  the  amendment 
to  the  limitation  of  shipments  herein- 
after set  forth  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

lb)  It  Is  hereby  found  that  It  is  im- 
practicable and  contrary  to  the  public 
interest  to  give  preliminary  notice,  or 
engage  in  public  rule  making  procedure. 
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and  that  good  cause  exists  for  not  post- 
poning the  effective  date  of  this  amend- 
ment until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  553)  in 
that  (1)  the  time  intervening  between 
the  date  when  information  upon  which 
this  amendment  Is  based  became  avail- 
able and  the  time  when  this  amendment 
must  become  effective  in  order  to  effec- 
tuate the  declared  policy  of  the  act  is 
insufi&cient,  i2)  compliance  with  this 
amendment  will  not  require  any  special 
preparation  on  the  part  of  handlers,  ( 3 ) 
information  regarding  the  committee's 
recommendation  has  been  made  avail- 
able to  producers  and  handlers  in  the 
production  area,  and  (4)  this  amend- 
ment relieves  restrictions  on  the  han- 
dling of  tomatoes  grown  in  the  produc- 
tion area. 

Regulation,  as  amended.  In  §  966.306 
(33  P.R.  16330,  17310.  19161;  34  F.R.  128, 
6326,  7135,  7170,  7578,  8152)  paragraphs 
(a),  (b),  and  (c)  are  deleted  and  a  new 
paragraph  (a)   is  added  as  follows: 

§  966.306      Limitation  of  shipments. 

•  •  •  •  • 

(a)  Minimum  grade.  No  person  shall 
handle  any  lot  of  tomatoes  for  shipment 
outside  of  the  regulation  area  unless  they 
meet  the  requirements  of  U.S.  No.  3,  or 
better,  grade. 

(b)  (Deleted! 

(c)  [Deleted] 

•  •  •  •  • 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  tT.S.C. 
601-674) 

Dated:  June  6.  1969,  to  become  effec- 
tive June  9,  1969. 

Floyd  P.  Hedlund, 
Director,    Fruit    and    Vegetable 
Division,  Consum.er  and  Mar- 
keting Service. 

[P.R.    Doc.    69-6882;    Piled,    June    10,    1969; 
8:50  a.m. I 


[980.203,  Amdt.  71 

PART  980— VEGETABLES;  IMPORT 
REGULATIONS 

Tomatoes 

Pursuant  to  the  requirements  of  sec- 
tion 8e-l  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  608e-l),  Tomato  Impwrt  Regula- 
tion §980.203,  as  amended  (33  F.R. 
16440.  17310,  19161;  34  F.R.  128,  6326, 
7570,  8119),  is  hereby  further  amended 
as  set  forth  below. 

Tomato  import  regulation  as  amended. 
In  §  980.203,  Tomato  import  regulation. 
paragraph  (a>  is  amended  to  read  as 
follows : 

§  980.203      Tomato  import  reflation. 


(a»   Minimum     grade     requirements. 
U.S.  No.  3,  or  better,  grade. 


It  is  hereby  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  amendment  beyond  that 
herein  specified  (5  U.S.C.  553)  in  that  (1) 
the  requirements  of  S  8e-l  of  the  Act 
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make  this  amendment  mandatory;  (2) 
compliance  with  this  amendment  will  not 
require  any  special  preparation  by  im- 
porters; (3)  this  action  corresponds  with 
a  similar  amendment  to  the  regulations 
on  shipments  of  domestic  tomatoes  under 
Marketing  Order  No.  966  as  amended 
(7  CFR  Part  966) ;  and  (4)  this  amend- 
ment relieves  restrictions  on  the  im- 
portation of  tomatoes. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  US  C. 
601-674) 

Dated  June  6,  1969.  to  become  effective 
June  9,  1969. 

Floyd  F.  Hedlund, 
Director,   Fruit   and    Vegetable 
Division,  Consumer  and  Mar- 
keting Serxnce. 

[F.R.    Doc.    69-6883;    Piled.    June    10.    1969; 
8:50  a.m. I 


Title  12-BANKS  AND  BANKING 

Chapter   II — Federal    Reserve   System 

SUBCHAPTER   A — BOARD   OF  GOVERNORS   OF 
THE   FEDERAL  RESERVE   SYSTEM 

(Reg    OI 

PART  207— CREDIT  BY  PERSONS 
OTHER  THAN  BANKS,  BROKERS, 
OR  DEALERS  FOR  PURPOSE  OF 
PURCHASING  OR  CARRYING  REG- 
ISTERED EQUITY  SECURITIES 

Miscellaneous  Amendments 

1.  Effective  July  8,  1969,  §§207  1 
through  207.5  are  revised  to  read  as 
follows: 

Sec. 
207  1 
207.2 
207.3 
207.4 
207.5 


General  rule. 
Definitions. 
Reports  and  records. 
Miscellaneous  provisions. 
Supplement. 


AxTTHOBrrT:  The  provisions  of  15  207  1- 
207.5  Issued  under  sec.  7,  Securities  Exchange 
Act  of  1934  (15  US.C.  78g),  as  amended  by 
Public  Law  90-437  (82  Slat   452). 

§207.1      General  rule. 

(a)  Registration.  Everj'  person  who,  in 
the  ordinary  course  of  his  business.'  dur- 
ing any  calendar  quarter  ended  after 
October  20,  1967,  extends  or  arranges  for 
the  extension  of  a  total  of  $50,000  or 
more  or  has  outstanding  at  any  time  dur- 
ing the  calendar  quarter,  a  total  of  $100.- 
000  or  more,  in  credit,  secured  directly  or 
Indirectly.'  in  whole  or  in  part,  by  col- 
lateral that  includes  any  margin  securi- 
ties,' unless  such  person  is  subject  to 
Part  220  (Regulation  T)  or  Part  221 
(Regulation  U)  of  this  chapter,  is  subject 
to  the  registration  requirements  of  this 
paragraph  and  shall,  within  30  days  fol- 
lowing the  end  of  the  calendar  quarter 
during  which  the  person  becomes  subject 
to  such  registrati<)n  requirements,  reg- 
ister with  the  Board  of  Governors  of  the 
Federal  Reserve  System  by  filing  a  state- 
ment in  conformity  with  the  require- 
ments of  Federal  Reserve  Form  G-1  with 


•See  i  207.2(b). 
•See  S  207.2(1). 
•Sees  207.2(d). 
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the  Federal  Reserve  Bank  of  the  district 
in  which  the  principal  office  of  such  per- 
son Is  located:  Provided,  That  In  the  case 
of  credit  so  secured  by  collateral  that  In- 
cludes any  OTC  margin  stock'  and /or 
debt  securities  convertible  Into  OTC 
margin  stock  and  no  other  margin  secur- 
ity, such  date  shall  be  July  8,  1969,  in- 
stead of  October  20,  1967. 

<b)  Termination  of  registration.  Any 
person  so  registered  who  has  not,  during 
the  preceding  6  calendar  months,  ex- 
tended or  arranged  for  the  extension  or 
maintenance  of  or  had  outstanding  any 
credit  secured  directly  or  Indirectly,  in 
whole  or  in  part,  by  collateral  that  in- 
cludes any  margin  securities  may  apply 
for  termination  of  such  registration  by 
filing  Federal  Reserve  Form  G-2  with 
the  Federal  Reserve  Bank  of  the  dis- 
trict in  which  the  principal  office  of  such 
person  is  located.  A  registration  shall  be 
deemed  terminated  when  such  applica- 
tion \a  approved  by  the  Board  of  Gover- 
nors of   the   Federal   Reserve   System. 

<c)  Definition  of  lender  and  applica- 
bility of  margin  reguirem.ents.  Any  per- 
son subject  to  the  registration  require- 
ments of  paragraph  (a)  of  this  section 
who,  in  the  ordinary  course  of  his  busi- 
ness, extends  or  maintains  or  arranges 
for  the  extension  or  maintenance  of  any 
credit  for  the  purpose  of  purchasing  or 
carrying  any  margin  security  (herein- 
after called  "purpose  credit"),  if  such 
credit  is  secured  directly  or  indirectly  in 
whole  or  in  part,  by  collateral  that  in- 
cludes any  such  security.  Is  a  '"lender" 
subject  to  this  part  and  shall  not  after 
February  1,  1968,  except  as  provided  in 
§  207.4(a),  extend  or  arrange  for  the 
extension  of  any  purpose  credit  in  an 
amount  exceeding  the  maximimi  loan 
value  of  the  collateral,  as  prescribed 
from  time  to  time  for  margin  securities 
in  §  207.5  (the  Supplement  to  Regulation 
G ) ,  or  as  determined  by  the  lender  In 
good  faith  for  any  collateral  other  than 
margin  securities:  Provided.  That  credit 
extended  before  July  8,  1969,  for  the 
purpose  of  purchasing  or  carrying  OTC 
margin  stock  and /or  debt  securities  con- 
vertible into  such  stock  shall  not  be 
deemed  to  be  purpose  credit:  And  pro- 
vided further.  That  any  collateral  con- 
sisting of  convertible  securities  described 
in  paragraph  (d)  of  this  section  shall 
have  loan  value  only  as  provided  in  that 
paragraph. 

fd)  Credit  on  convertible  debt  se- 
curities. (DA  lender  may  extend  credit 
for  the  purpose  specified  in  paiagraph 
(c>  of  this  section  on  collateral  consist- 
ing of  any  debt  security  (i)  convertible 
with  or  without  consideration,  presently 
or  In  the  future,  into  a  margin  security 
or  (11  >  carrying  any  warrant  or  right 
to  subscribe  to  or  purchase  such  a  mar- 
gin security  (such  as  convertible  debt  se- 
curity Is  sometimes  referred  to  herein 
as  a  "convertible  security") . 

(2>  Credit  extended  under  this  para- 
graph shall  be  subject  to  the  same  con- 
ditions as  any  other  credit  subject  to 
this    section    except:     (1)     the    entire 


'  S««  i  207.2  ( f ) .  "OTC  stock"  is  stock  which 
Is  traded  "over  the  counter". 
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amount  of  such  credit  shall  be  con- 
sidered a  single  credit  treited  separately 
from  the  single  credit  specified  in  para- 
graph (g)  of  this  section  and  all  the 
collateral  securing  such  credit  shall  be 
considered  in  determining  whether  or 
not  the  credit  complies  with  this  part, 
and  (11)  the  maximum  loan  value  of  the 
collateral  shall  be  as  prescribed  from 
time  to  time  in  §  207.5(b)  (the  Supple- 
ment to  Regulation  G) . 

(3)  Any  convertible  security  originally 
eligible  as  collateral  for  credit  extended 
under  this  paragraph  shall  be  treated 
as  such  as  long  as  continuously  held  as 
collateral  for  such  credit  even  though 
It  ceases  to  be  convertible  or  to  carry 
warrants  or  rights. 

(4)  In  the  event  that  any  margin 
security  other  than  a  convertible  security 
is  substituted  for  a  convertible  security 
held  as  collateral  for  credit  extended 
under  this  section,  such  margin  security 
and  any  credit  extended  on  it  in  com- 
pliance with  this  part  shall  thereupon 
be  treated  as  subject  to  paragraph  (c) 
of  this  section  and  not  to  this  paragraph 
and  the  credit  extended  imder  this  para- 
graph shall  be  reduced  by  an  amount 
equal  to  the  maximum  loan  value  of  the 
security  withdrawn. 

(e)  Statements  as  to  purpose  of 
credit.  (1)  In  connection  with  any  ex- 
tension of  credit  secured  directly  or  in- 
directly, in  whole  or  in  part,  by  collateral 
that  Includes  any  margin  security,  every 
person  who  Is  subject  to  the  registration 
requirement  of  paragraph  (a)  of  this 
section  shall,  prior  to  such  extension,  ob- 
tain a  statement  in  conformity  with  the 
requirements  of  Federal  Reserve  Form 
G-3  executed  by  the  customer  and  exe- 
cuted and  accepted  in  good  faith  by  such 
person.  Such  person  shall  retain  such 
statement  in  his  records  for  at  least  3 
years  after  such  credit  is  extinguished. 
In  determining  whether  credit  is  "pur- 
pose credit",  such  person  may  rely  on  the 
statement  executed  by  the  customer  if 
accepted  in  good  faith.  To  accept  the 
customer's  statement  in  good  faith,  such 
person  must  (1)  be  alert  to  the  circum- 
stances surrounding  the  credit  and  (il) 
if  he  has  any  fiu-ther  information  which 
would  cause  a  prudent  man  not  to  accept 
the  statement  without  inquiry,  have  in- 
vestigated and  be  satisfied  that  the  cus- 
tomer's statement  is  truthful. 

(2)  Circumstances  which  could  indi- 
cate that  such  person  has  not  exercised 
reasonable  diligence  in  so  investigating 
and  so  satisfying  himself  would  include," 
but  are  not  limited  to,  facts  such  as  that 
(I)  the  proceeds  of  the  credit  were  paid 
to  a  broker  or  to  a  bank  in  connection 
with  contemporaneous  delivery  of  mar- 
gin securities,  whether  or  not  payment 
was  made  against  delivery,  <ii)  there 
were  frequent  substitutions  of  margin 
securities  serving  as  collateral  for  the 
credit,  or  (ili)  the  amount  of  the  credit 
was  disproportionate,  or  the  terms  in- 
appropriate, to  the  stated  purpose. 

(f)  Credit  extended  to  person  subject 
to  Regulation  T.  (1)  No  lender  shall  ex- 
tend or  maintain  any  credit  for  the  pur- 
pose of  purchasing  or  carrying  any  mar- 
gin  security    to    any   customer   who   is 


subject  to  Part  220  of  this  chapter  (Reg- 
ulation T)  without  collateral  or  on  col- 
lateral consisting  of  margin  securities 
(other  than  exempted  securities'). 
■Where  the  credit  Is  to  be  used  In  the  or- 
dinary course  of  business  of  such  cus- 
tomer, such  credit  is  presumed  to  be  for 
the  purpose  of  purchasing  or  carrying 
margin  securities  unless  the  lender  has  in 
his  records  a  statement  to  the  contrary 
obtained  and  executed  in  conformity 
with  the  requirements  of  paragraph  (c) 
of  this  section. 

(2)  The  prohibition  of  this  paragraph 
(f )  shall  not  apply  to  credit  which  is  un- 
secured or  secured  by  collateral  other 
than  margin  securities,  and  which  Is  (1) 
made  to  a  dealer  *  to  aid  in  the  distribu- 
tion of  securities  to  customers  not 
through  the  medium  of  a  national  secu- 
rities exchange,  or  (ID  subordinated  to 
the  claims  of  general  creditors  by  a  sub- 
ordination agreement  approved  by  an 
appropriate  committee  of  a  national 
securities  exchange  or  by  a  "satisfac- 
tory subordination  agreement"  as  de- 
fined in  paragraph  (e)  (7)  of  Rule  240- 
15c3-l  of  the  Securities  and  Exchange 
Commission. 

(g)  Combining  purpose  credit  extended 
to  the  same  customer.  For  the  purpose 
of  this  part,  except  for  a  credit  subject 
to  paragraph  (d)  of  this  section  and 
§  207.4(a)(2),  the  aggregate  of  aU  out- 
standing purpose  credit  extended  to  a 
customer  by  a  lender  after  February  1, 
1968,  shall  be  considered  a  single  credit 
and,  except  as  provided  In  paragraphs 
(d)  and  (I)  of  this  section,  all  the  col- 
lateral securing  such  a  credit,  whether 
directly  or  indirectly,  in  whole  or  in  part, 
shall  be  considered  in  determining 
whether  the  credit  complies  with  this 
part. 

( h )  Purpose  and  nonpurpose  credit  ex- 
tended to  the  same  person.  No  lender 
shall  after  February  1,  1968,  extend  or 
arrange  for  the  extension  of  ar^y  pur- 
pose credit,  or  maintain  or  arrange  for 
the  maintenance  of  any  purpose  credit 
extended  after  February  1,  1968,  if  the 
credit  is  secured  directly  or  indirectly, 
in  whole  or  in  part,  by  collateral  that  in- 
cludes any  margin  security  which  also 
secures,  directly  or  Indirectly,  in  whole 
or  in  part,  any  other  credit  in  excess  of 
$5,000  extended  to  the  same  customer 
after  February  1.  1968;  and  no  lender 
shall  have  outstanding  at  the  same  time 
to  the  same  customer  both  such  purpose 
credit  and  any  such  other  credit:  Pro- 
vided. That  the  prohibitions  of  this  par- 
agraph shall  not  apply  to  ( 1 )  credit  ex- 
tended for  the  purpose  of  purchasing, 
constructing,  maintaining,  or  improving 
a  dwelling  which  Is  occupied  or  to  be  oc- 
cupied by  the  customer  as  his  principal 
residence  when  such  credit  is  secured 
by  a  first  lien  on  such  dwelling;  or  (2> 
credit  secured  by  a  share  account  or 
other  claim  acquired  by  the  customer 
from  the  lender  independently  of  the 
credit  and  payable  '(or  entitling  the 
holder  to  a  loan  thereon)  In  a  dollar 
amount  determined  without  regard  to 


•As  defined  In  15  USC.  78c(a)(12). 
•  Ab  defined  In  15  U.S.C.  78c  (a)  (5). 


FEDERAL  KEGISTER,  VOL  34,  NO.    Ill — WEDNESDAY,  JUNE   11,    1969 


the  market  value  of  the  assets  supporting 
the  claim. 

(i)  Purpose  credit  secured  both  by 
margin  securities  and  by  other  collateral. 
In  the  case  of  any  purpose  credit  ex- 
tended or  arranged  after  February  1, 
1968,  secured  directly  or  indirectly,  in 
whole  or  in  part,  by  any  margin  security, 
no  other  collateral  shall  have  any  loan 
value  in  respect  to  such  credit  for  the 
purpose  of  this  part:  Provided,  however. 
That  a  share  account  or  other  claim  ac- 
quired by  the  customer  from  the  lender 
independently  of  the  .credit  and  pay- 
able (or  entitling  the  holder  to  a  loan 
thereon)  in  a  dollar  amount  determined 
without  regard  to  the  market  value  of  the 
assets  supporting  the  claim  shall  have 
a  maximimi  loan  value  as  determined 
by  the  lender  in  good  faith. 

(j)  Withdrawals  and  substitutions  of 
collateral — (1)  General  rule.  Except  as 
permitted  by  the  next  subparagraph  and 
by  S  207.4(a),  while  a  lender  maintains 
any  purpose  credit  extended  after  Febru- 
ary 1,  1968,  the  lender  shall  not  at  any 
time  permit  any  withdrawal  or  substitu- 
tion of  collateral  unless  either  (i)  the 
credit  would  not  exceed  the  maximum 
loan  value  of  the  collateral  after  such 
withdrawal  or  substitution,  or  (ii)  the 
credit  is  reduced  by  at  least  the  amount 
by  which  the  maximum  loan  value  of  any 
collateral  deposited  is  less  than  the  "re- 
tention requirement"  of  any  collateral 
withdrawn.  The  retention  requirement 
of  collateral  other  than  mai-gin  securi- 
ties is  the  same  as  its  maximum  loan 
value  and  the  retention  requirement  of 
collateral  consisting  of  margin  securities 
or  debt  securities  convertible  into  margin 
securities  is  prescribed  from  time  to  time 
in  S  207.5  (the  Supplement  to  Regula- 
tion G). 

(2)  Same-day  substituticm  of  collat- 
eral. Except  as  prohibited  by  §  207.4(a)  a 
lender  may  permit  a  substitution  of 
margin  securities  effected  by  a  purchase 
and  sale  on  orders  executed  within  the 
same  day:  Provided,  That  (i)  if  the  pro- 
ceeds of  the  sale  exceed  the  total  cost 
of  the  purchase,  the  credit  is  reduced  by 
at  least  an  amount  equal  to  the  reten- 
tion requirement  in  respect  to  the  sale 
less  the  retention  requirement  in  respect 
to  the  purchase,  or  tii)  if  the  total  cost 
of  the  purchase  exceeds  the  proceeds  of 
the  sale,  the  credit  may  be  increased  by 
an  amount  no  greater  than  the  maximum 
loan  value  of  the  securities  purchased 
less  the  maximum  loan  value  of  the 
securities  sold.  If  the  maximum  loan 
value  of  the  collateral  securing  the  credit 
has  become  less  than  the  amount  of  the 
credit,  the  amount  of  the  credit  may 
nonetheless  be  increased  if  there  is  pro- 
vided additional  collateral  having  maxi- 
mum loan  value  at  least  equal  to  the 
amount  of  increase,  or  the  credit  is  ex- 
tended pursuant  to  S  207.4(a). 

§  207.2      Definitions. 

For  the  purpose  of  this  part,  unless  the 
context  otherwise  requires: 

(a)  Terms  herein  have  the  meanings 
given  them  in  section  3(a)  of  the  Securi- 
ties Exchange  Act  of  1934  (15  U.S.C. 
78c(a)). 
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(b)  The  term  "in  the  ordinary  course 
of  his  business''  means  occurring  or  rea- 
sonably expected  to  occur  from  time  to 
time  in  the  course  of  any  activity  of  a 
person  for  profit  or  the  management  and 
preservation  of  property  or  in  addition, 
in  the  case  of  a  person  other  than  an  in- 
dividual, carrying  out  or  in  furtherance 
of  any  business  purpose. 

(c)  The  "purpose"  of  a  credit  is  deter- 
mined by  substance  rather  than  form. 

(1)  Credit  which  is  for  the  purpose, 
whether  immediate,  incidental,  or  ulti- 
mate, of  purchasing  or  carrying  a  margin 
security  is  "purpose  credit",  despite  any 
temporary  application  of  funds  other- 
wise. 

(2)  Credit  to  enable  the  customer  to 
reduce  or  retire  Indebtedness  which  was 
originally  incurred  to  purchase  a  margin 
security  Is  for  the  purpose  of  "carrying " 
such  a  security. 

(3)  An  extension  of  credit  provided 
for  In  a  plan,  program,  or  investment 
contract  offered  or  sold  or  otherwise  ini- 
tiated after  August  31,  1969,  which  pro- 
vides for  the  acquisition  both  of  any 
securities  described  in  paragraph  (d)  of 
this  section  and  of  goods,  services,  prop- 
erty interests,  other  securities,  or  invest- 
ments. Is  "purpose"  credit. 

(d)  Margin  security:  The  term  "mar- 
gin security"  means  any  equity  security  " 
which  is  fl)  a  registered  equity  security. 
(2)  an  OTC  margin  stock,  (3i  a  debt 
security  (i)  convertible  with  or  without 
consideration,  presently  or  in  the  future, 
into  a  margin  security,  or  (ii)  carrying 
any  warrant  or  right  to  subscribe  to  or 
purchase,  presently  or  in  the  future,  a 
margin  security,  (4)  any  such  warrant  or 
right,  (5)  a  security  issued  by  an  invest- 
ment company,  other  than  a  small  busi- 
ness investment  company  licensed  under 
the  Small  Business  Investment  Company 
Act  of  1958  (15  use.  661),  registered 
pursuant  to  section  8  of  the  Investment 
Company  Act  of  1940  (15  U.S.C.  80a-8), 
imless  at  least  95  percent  of  the  assets  of 
such  company  are  continuously  invested 
In  exempted  securities.' 

(e)  Registered  equity  security:  The 
term  "registered  eqiiity  security"  means 
any  equity  seciulty  which  (1)  Is  regis- 
tered on  a  national  securities  exchange. 
(2)  has  unlisted  trading  privileges  on  a 
national  securities  exchange,  or  (3)  Is 
exempted  by  the  Securities  and  Exchange 
Commission  from  the  operation  of  sec- 
tion 7(c)  (2)  of  the  Securities  Exchange 
Act  of  1|B4,(15  use.  78g(c)(2»)  only 
to  the  ei^^  necessary  to  render  lawfij 
any  direct  or  indirect  extension  or  main- 
tenance of  credit  on  such  security. 

(f)  OTC  margin  stock:  (1)  The  term 
"OTC  margin  stock"  means  stock  not 
traded  on  a  national  securities  exchange 
which  the  Board  of  Governors  of  the 
Federal  Reserve  System  has  determined 
to  have  the  degree  of  national  investor 
interest,  the  depth  and  breadth  of  mar- 
ket, the  availability  of  information  re- 
specting the  stock  and  its  Issuer,  and  the 
character  and  permanence  of  the  issuer 


'  A«  defined  In  15  U.S.C   78c(a){in. 
•As  defined  In  16  U.S.C.  78c(a)(12). 
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to  warrant  subjecting  such  security  to 
the  requirements  of  this  part. 

(2)  The  Board  will  from  time  to  time 
publish  a  list  of  OTC  margin  stocks  as  to 
which  the  Board  has  made  the  deter- 
minations described  in  subparagraph 
( 1  >  of  this  paragraph  •  f  > .  Except  as  pro- 
vided in  subparagraph  i4i  of  this  para- 
graph (f),  such  stocks  shall  meet  the 
requirements  of  5  207  S'd'  ahe  Supple- 
ment to  Regulation  G  > . 

(3)  The  Board  shall  from  time  to  time 
remove  from  the  list  described  in  sub- 
paragraph t2>  of  this  paragraph  if' 
stocks  that  cease  to: 

( i )  Exist  or  of  which  the  issuer  ceases 
to  exist,  or 

(ii>  Meet  substantially,  the  provisions 
of  subparagraph  ( 1  >  of  this  paragraph 
(f>,  and  §207.5(dt  (the  Supplement  to 
Regulation  G ) . 

(4 1  The  foregoing  notwithstanding, 
the  Board  may,  upon  its  own  initiative, 
or  upon  application  by  any  interested 
party,  omit  or  remove  any  stock  that  is 
not  traded  on  a  national  securities  ex- 
change from  or  add  any  such  stock  to 
such  list  of  OTC  margin  stocks,  if  in  the 
judgment  of  the  Board  such  action  is 
necessary  or  appropriate  in  the  pubUc 
interest. 

(5)  It  shall  be  unlawful  for  any  per- 
son to  make,  or  cause  to  be  made,  any 
representation  to  the  effect  that  the  in- 
clusion of  a  security  on  such  list  of  OTC 
margin  stocks  is  evidence  that  the  Board 
or  the  Securities  and  Exchange  Commis- 
sion has  in  any  way  passed  upon  the 
merits  of,  or  given  approval  to.  such 
security  or  any  transaction  therein.  Any 
statement  in  an  advertisement  or  other 
similar  communication  containing  a 
reference  to  the  Board  in  connection 
with  such  stocks  or  such  list  shall  consti- 
tute such  an  unlawful  representation. 

(g)  The  term  "purchase"  includes 
any  contract  to  buy,  purchase,  or  other- 
wise acquire. 

( 1 )  The  term  "sale"  includes  any  con- 
tract to  sell  or  otherwise  dispose  of. 

(h)  The  term  "customer"  includes 
any  recipient  of  the  credit  to  whom 
credit  is  extended  directly  or  indirectly 
for  the  use  of  the  customer,  and  also  in- 
cludes any  person  engaged  in  a  joint 
venture,  or  as  a  member  of  a  syndicate 
or  a  group,  with  the  customer  with  re- 
spect to  a  ptirpose  loan. 

(i)  The  term  "indirectly  secured"  in- 
cludes, except  as  provided  in  5  207  4(a) 
(3) .  any  arrangement  with  the  customer 
under  which  the  customer's  right  or 
abUity  to  sell,  pledge,  or  otherwise  dispose 
of  margin  securities  owned  by  the  cus- 
tomer is  In  any  way  restricted  as  long  as 
the  credit  remains  outstanding,  or  under 
which  the  exercise  of  such  right,  whether 
by  written  agreement  or  otherwise.  Is 
or  may  be  cause  for  acceleration  of  the 
maturity  of  the  credit:  Provided.  That 
the  foregoing  shall  not  apply  ( 1 )  if  such 
restriction  arises  solely  by  virtue  of  an 
arrangement  with  the  customer  which 
pertains  generally  to  the  customer's 
assets  unless  a  substantial  part  of  such 
assets  consists  of  margin  securities,  or 
(2)  if  the  lender  in  good  faith  has  not 
relied  upon  such  securities  as  collateral 
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in  the  extension  or  maintenance  of  the 
particular  credit:  And  provided  further. 
That  the  foregoing  shall  not  apply  to 
stock  held  by  the  lender  only  in  the 
capacity  of  custodian,  depositary,  or 
trustee,  or  under  similar  circumstances, 
if  the  lender  in  good  faith  has  not  relied 
upon  such  securities  as  collateral  in  the 
extenision  or  maintenance  of  the  partic- 
ular credit. 

(j'  The  term  "stock"  includes  any  se- 
curity commonly  known  as  a  stock;  any 
voting  tnist  certificate  or  other  instru- 
ment representing  such  a  security:  any 
security  convertible  with  or  without  con- 
sideration into  such  security,  certificate, 
or  other  Instrument,  or  carrying  any 
warrant  or  right  to  subscribe  to  or  pur- 
chase such  a  security;  or  any  such  war- 
rant or  right. 

§  207.3      Reports  and  records. 

I  a)  Every  person  who  is  registered 
pursuant  to  §  207.1(a)  shall  within  30 
days  following  the  end  of  each  succeed- 
ing calendar  quarter  file  a  report  on 
Federal  Reserve  Form  G-4  with  the  Fed- 
eral Reserve  Bank  of  the  district  in 
which  the  principal  office  of  the  lender 
is  located. 

(b)  Every  person  who  has  registered 
pursuant  to  §207.1(a»  shall  maintain 
such  records  as  shall  be  prescribed  by 
the  Board  of  Governors  of  the  Federal 
Reserve  System  to  enable  it  to  perform 
the  functions  conferred  upon  it  by  the 
Securities  Exchange  Act  of  1934.  (15 
U.S.C.  78) 

§  207.  ^      MiHc<'llancou«  pmvS.sions. 

(a  I  Stock  option  and  employee  stock 
purchase  plans.  In  respect  to  any  credit 
extended  and  maintained  by  a  corpora- 
tion, by  a  lender  wholly  controlled  and 
(except  in  the  case  of  a  lender  formed 
prior  to  February  1,  1968,  or  a  trustee) 
wholly  owned  by  such  corporation,  or  by 
a  lender  which  is  a  membership  thrift 
organization  whose  membership  is  lim- 
ited to  employees  and  former  employees 
of  such  corporation,  its  subsidiaries,  or 
affiliates  (such  corporations  and  such 
lenders  are  both  sometimes  referred  to 
as  "plan-lenders"),  to  an  oflScer  or  em- 
ployee of  the  corporation,  subsidiary  or 
affiliate  thereof  to  finance  the  exercise 
of  rights  granted  such  officer  or  employee 
under  a  stock  option  plan  or  employee 
stock  purchase  plan  adopted  by  the  cor- 
poration and  approved  by  a  majority  of 
its  stockholders  to  purchase  margin  se- 
curities of  such  coiporation.  subsidiary 
oraCaiiate; 

d)  Section  207.1  (c),  (d),  if),  (g), 
(h),  (1),  and  (j)  shall  not  apply  <i)  to 
any  such  credit  extended  prior  to  Feb- 
ruar>'  1,  1968,  to  finance  the  exercise 
of  such  rights  granted  to  any  named 
ofiBcer  or  employee  and  effectively  exer- 
cised by  such  ofiBcer  or  employee  prior 
to  February  1,  1969  i  with  respect  to  credit 
extended  to  purchase  OTC  margin  stock 
or  debt  securities  convertible  into  such 
stock,  the  dates  shall  be  July  8,  1968, 
and  July  8,  1969.  respectively),  (ii)  to 
any  credit  extended  prior  to  February  1, 
1969,  to  a  plan-lender  pursuant  to  a 
bona  fide  written  commitment  In  exist- 
ence on  February  1,  1968,  to  finance  the 
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exercise  of  such  rights  and  by  such  plan- 
lender  from  the  proceeds  of  such  credit 
to  any  oflQcer  or  employee  to  finance  the 
exercise  of  rights  granted  pursuant  to  a 
stock  purchase  plan  under  which  the  ex- 
ercise price  does  not  exceed  50  percent 
of  the  market  value  of  the  stock  subject 
to  purchase,  valued  as  of  the  offering 
date  thereof,  or  (iil)  to  any  credit  ex- 
tended by  a  plan-lender  pursuant  to  a 
stock  purchase  plan  or  stock  option  which 
is  qualified  or  restricted  under  Internal 
Revenue  Code  sections  422.  423,  and  424, 
to  finance  the  exercise  of  such  rights 
granted  prior  to  February  1, 1968. 

(2i  The  restrictions  imposed  by 
§§  207.1  (ci  and  idi  and  207.5  (the  sup- 
plement to  Regulation  Gi  on  the  maxi- 
mum loan  value  of  margin  securities 
serving  as  collateral  for  purpose  credit 
.shall  not  apply  to  securities  purchased, 
and  serving  as  direct  or  indirect  collat- 
eral for  credit  extended,  pursuant  to  such 
a  plan:  Provided.  That, 

I  i  I  The  entire  amount  of  credit  ex- 
tended to  any  officer  or  employee 
pursuant  to  this  subparagraph  (2)  in 
connection  with  the  exercise  of  rights 
under  such  plan  or  plans  shall  be  con- 
sidered a  single  credit: 

lii)  At  the  time  when  credit  is  ex- 
tended in  connection  with  a  plan  subject 
to  this  subparagraph,  (a)  the  plan- 
lender  computes  the  "deficiency" — the 
amount  by  which  the  credit  exceeds  the 
maximum  loan  value  of  the  collateral 
as  prescribed  by  §  207.5  (the  supplement 
to  Regulation  G),  and  ib)  the  agree- 
ment under  which  the  credit  is  extended 
provides  that  except  as  permitted  by  the 
proviso  in  subdivision  liil)  of  this  sub- 
paragraph the  officer  or  employee  shall, 
in  respect  to  such  deficiency,  for  at  least 
3  years  from  the  extension  of  the  credit, 
make  equal  repayments  to  the  plan- 
lender  at  least  quarterly  and  equivalent 
to  at  least  20  percent  of  such  deficiency 
per  annum,  or  such  lesser  amount  as  the 
Board  of  Governors  of  the  Federal  Re- 
serve System,  upon  application,  may 
permit ; 

(iiii  The  officer  or  employee  is  not 
permitted  under  such  plan  or  credit 
agreement  to  sell,  withdraw,  pledge,  or 
otherwise  dispose  of  all  or  any  part  of 
such  collateral  imtil  (a)  all  repayments 
have  been  made  for  at  least  the  3  year 
period  provided  in  subdivision  «il)  of  this 
subparagraph  and  the  deficiency  has 
been  repaid,  or  <b)  as  a  result  of  the 
repa>Tnents  described  in  subdivision  (il) 
of  this  subparagraph,  and/or  of  a  change 
In  the  current  market  value  of  the  col- 
lateral the  maximum  loan  value  of  the 
collateral,  as  prescribed  by  §  207.5  (the 
•Supplement  to  Regulation  G) ,  is  at  least 
equal  to  the  credit  which  remains  owing 
from  the  oflBcer  or  employee  to  the  plan- 
lender,  whichever  shall  occur  first:  Pro- 
vided, That  this  restriction  need  not 
apply  where  such  collateral  is  required 
to  be  sold  to  meet  emergency  expenses 
arising  from  circumstances  not  reason- 
ably foreseeable  at  the  time  of  the  exten- 
sion of  the  credit  (for  this  purpose  such 
emergency  expenses  shall  include  the 
death,  disability,  or  Involuntary  termi- 
nation of  employment  of  the  oflBcer  or 
employee  or  some  other  change  in  his 


circumstances,  involving  extreme  hard- 
ship, not  reasonably  foreseeable  at  the 
time  the  credit  is  extended.  The  oppor- 
tunity to  realize  monetary  gain  Is  not  a 
"change  in  his  circumstances"  for  this 
purpose  > :  and 

(iv)  At  such  time  as  either  of  the  con- 
ditions with  respect  to  sale,  withdrawal, 
pledge,  or  other  disposition  of  collateral 
specified  in  subdivision  (iii)  of  this  sub- 
paragraph are  satisfied  the  credit  Is 
thereafter  treated  as  a  credit  subject  to 
all  the  requirements  of  this  part. 

1 3 1  No  extension  of  credit  to  a  plan- 
lender  to  finance  such  a  plan  shall  be 
deemed  to  be  indirectly  secured  by  a 
margin  security  purchased  pursuant  to 
the  plan :  Provided.  That  such  security  is 
not  repledged  by  the  plan-lender  to 
secure  such  extension  of  credit  to  the 
plan-lender  and  in  no  event  does  the 
person  extending  such  credit  have  re- 
course to  such  security:  And  provided 
further.  That  the  amount  of  the  credit 
does  not  exceed  the  total  amount  of 
credit  currently  extended  by  such  plan- 
lender  pursuant  to  such  plan. 

(b»  Extensions  and  renewals.  The  re- 
newal or  extension  of  maturity  of  a 
credit  need  not  be  treated  as  the  exten- 
sion of  a  credit  if  the  amount  of  the 
credit  is  not  increased  except  by  the  ad- 
dition of  interest  or  service  charges  on 
the  credit  or  of  taxes  on  transactions  in 
connection  with  the  credit. 

(O  Reorganization  or  recapitaliza- 
tion. Nothing  in  this  part  shall  be  con- 
strued to  prohibit  withdrawsil  or  substi- 
tution of  securities  to  enable  a  customer 
to  participate  in  a  reorganization  or 
recapitalization. 

(d)  Mistakes  in  good  faith.  Failure  to 
comply  with  this  part  due  to  a  mechani- 
cal mistake  made  in  good  faith  In  deter- 
mining, recording,  or  calculating  any 
credit,  balance,  market  price,  or  loan 
value,  or  other  similar  mechanical  mis- 
take, shall  not  constitute  a  violation  of 
this  part  if  promptly  after  discovery  of 
the  mistake  the  lender  takes  whatever 
action  is  practicable  to  remedy  the 
non-compliance. 

(e)  Arranging  for  credit.  A  lender 
may  arrange  for  the  extension  or  main- 
tenance of  credit  by  any  person  upon  the 
same  terms  and  conditions  as  those  upon 
which  the  lender,  under  the  provisions 
of  this  part,  may  himself  extend  or 
maintain  such  credit,  but  only  upon  such 
terms  and  conditions,  except  that  this 
limitation  shall  not  apply  with  respect  to 
the  arranging  by  a  lender  for  a  bank 
subject  to  Part  221  of  this  chapter 
(Regulation  U)  to  extend  or  maintain 
credit  on  margin  securities  or  exempted 
securities. 

(f)  Combined  purchase  of  mutual 
funds  and  insurance.  An  extension  of 
purpose  credit  provided  for  in  a  plan, 
program  or  investment  contract,  regis- 
tered with  the  Securities  and  Exchange 
Commission  under  the  Securities  Act  of 
1933  (15  U.S.C.  77),  which  provides  for 
the  acquisition  both  of  a  security  issued 
by  an  investment  company  described  in 
paragraph  (d)(5)  of  §207.2  and  an  in- 
surance policy  or  contract,  shall  be  sub- 
ject to  all  the  provisions  of  this  part 
except  that  where  the  credit  is  secured 
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by  the  security  and  does  not  exceed  the 
premiums  on  such  policy  (plus  any  ac- 
crued interest) ,  the  maximum  loan  value 
of  such  security  shall  be  40  percent  of  Its 
current  market  value,  as  determined  by 
any  reasonable  method. 

g  207.5      Supplemenl. 

(a)  Maximum  loan  value  of  margin 
securities.  For  the  purpose  of  §  207.1,  the 
maximum  loan  value  of  any  margin  se- 
curity, except  convertible  securities  sub- 
ject to  S  207.1(d),  shall  be  20  percent  of 
its  current  market  value,  as  determined 
by  any  reasonable  method. 

(b)  Maximum,  loan  value  of  convert- 
ible debt  securities  subject  to  {  207. lid). 
For  the  purpose  of  §  207.1,  the  maximum 
loan  value  of  any  security  against  which 
credit  is  extended  pursuant  to  {  207.1(d) 
shall  be  40  percent  of  its  current  market 
value,  as  determined  by  any  reasonable 
method. 

(c)  Retention  requirement.  For  the 
purpose  of  §  207.1,  in  the  case  of  a  loan 
which  would  exceed  the  maximimi  loan 
value  of  the  collateral  following  a  with- 
drawal of  collateral,  the  "retention  re- 
quirement" of  a  margin  security  and  of 
a  security  against  which  credit  is  extend- 
ed pursuant  to  §  207.1(d)  shall  be  70 
percent  of  its  current  market  value,  as 
determined  by  any  reasonable  method. 

(d)  Requirements  for  inclusion  on  list 
of  OTC  margin  stock.  Except  as  provided 
In  subparagraph  (4)  of  §  207.2(f),  such 
stock  shall  meet  the  requirements  that: 

(1)  The  stock  is  subject  to  registra- 
tion under  section  12(g)(1)  of  the  Se- 
curities Exchange  Act  of  1934  (15  U.S.C. 
781(g)  (1) ),  or  if  issued  by  an  insurance 
company  subject  to  section  12(g)  (2)  (G) 
(15  U.S.C.  781(g)  (2)  (G) )  the  issuer  had 
at  least  $1  million  of  capital  and  surplus, 

(2)  Five  or  more  dealers  stand  willing 
to,  and  do  in  fact,  make  a  market  in  such 
stock  including  making  regularly  pub- 
lished bona  fide  bids  and  offers  for  such 
stock  for  their  own  accounts,  or  the  stock 
Is  registered  on  a  securities  exchange 
that  Is  exempted  by  the  Securities  and 
Exchange  Act  of  1934  (15  UJS.C.  78e), 
as  a  national  securities  exchange  pur- 
suant to  section  5  of  the  Securities  and 
Exhange  Act  of   1934    (15  U.S.C.   78e), 

(3)  There  are  1,500  or  more  holders 
of  record  of  the  stock  who  are  not  offi- 
cers, directors,  or  beneficial  owners  of 
10  percent  or  more  of  the  stock, 

(4)  The  Issuer  Is  organized  under  the 
laws  of  the  United  States  or  a  State  * 
and  it,  or  a  predecessor  in  interest,  has 
been  In  existence  for  at  least  3  years, 

(5)  The  stock  has  been  publicly  trad- 
ed for  at  least  6  months,  and 

(6)  Daily  quotations  for  both  bid  and 
asked  prices  for  the  stock  are  continu- 
ously available  to  the  general  public; 
and  shall  meet  three  of  the  four  addi- 
tional requirements  that : 

(7)  There  are  500,000  or  more  shares 
of  such  stock  outstanding  in  addition  to 
shares  held  beneficially  by  ofiQcers,  di- 
rectors, or  beneficial  owners  of  more 
than  10  percent  of  the  stock, 


•Aa   defined   In    15   U.S.C.   78c(a)(16). 
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(8)  The  shares  described  in  subpara- 
graph (7)  of  this  paragraph  have  a  mar- 
ket value  in  the  aggregate  of  at  least  $10 
million, 

(9)  The  minimum  average  bid  price 
of  such  stock,  as  determined  by  the 
Board  in  the  latest  month,  is  at  least 
$10  per  share,  and 

(10)  The  issuer  had  at  least  $5  million 
of  capital,  surplus,  and  undivided  profits. 

2a.  These  amendments  are  promul- 
gated pursuant  to  section  7  of  the  Secur- 
ities Exchange  Act  of  1934  (15  U.S.C. 
78g)  as  amended  by  Public  Law  90-437 
(82  Stat.  452) .  As  indicated  in  the  notice 
of  proposed  rule  making  with  respect  to 
these  amendments  (Federal  Register 
of  Feb.  15,  1969;  34  F.R.  2257  i ,  they  are 
designed  to  regulate  the  amount  of  cred- 
it that  may  be  extended  by  persons  other 
than  banks,  brokers,  or  dealers  with  re- 
spect to  certain  securities  that  are  not 
registered  on  a  national  securities  ex- 
change. The  criteria  that  the  Board  of 
Governors  will  use  to  select  such  "over- 
the-counter"  (OTC)  stocks  that  will  be 
subject  to  the  margin  and  other  require- 
ments of  this  regulation  will  appear  in 
the  supplement  to  Regulation  G 
(§  207.5(d)  >. 

b.  Proposals  published  in  the  notice  of 
proposed  rule  making  that  have  been  re- 
vised and  the  reasons  therefor  are  as 
follows : 

(1)  This  part  has  been  revised 
throughout  to  substitute  the  phrase 
"margin  security"  for  "regulated  equity 
security."  The  change  is  intended  to 
eliminate  any  Implication  that  such  se- 
curities are  supervised  or  have  been  ap- 
proved by  the  Board  or  by  the  Securities 
and  Exchange  Commission. 

(2)  Section  207.1(a)  has  been  revised 
to  provide  that  credit  that  would  other- 
\^'lse  require  registration  by  the  person 
extending  the  credit  imder  Regulation  G 
will  not  have  that  effect  If  secured  by 
collateral  that  Includes  OTC  margin 
stock  and  or  debt  securities  convertible 
Into  OTC  margin  stock  (but  no  other 
margin  security),  and  If  extended  prior 
to  July  8,  1969,  the  date  these  amend- 
ments become  effective. 

(3)  Section  207.1(b)  has  been  revised 
to  clarify  that  a  registration  pursuant 
to  this  part  Is  not  terminated  imtil  the 
application  has  been  approved  by  the 
Board. 

(4)  Section  207.1  ic)  has  been  revised 
to  provide  that  the  term  "purpose  credit" 
shall  not  include  credit  extended  prior 
to  July  8,  1969,  for  the  purpose  of  pur- 
chasing or  carrying  OTC  margin  stock 
and  or  debt  securities  convertible  into 
such  stock. 

(5)  Section  207.1  (g>  has  been  revised 
to  clarify  that  purpose  credit  qualify- 
ing for  exemption  from  the  initial  margin 
requirements  pursuant  to  §  207.4(a^  (2) 
of  this  part  must  be  combined  with  other 
piupose  credit  extended  under  the  provi- 
sions of  this  part,  but  not  until  after 
such  exempt  credit  satisfies  the  condi- 
tions of  5  207.4(a)  (2)  (lli) . 

(6)  Section  207.2(a)  has  been  revised 
to  clarify  that  all  terms  used  in  this  part 
have  the  meanings  given  them  in  section 
3(a)   of  the  Securities  Exchange  Act  of 
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1934   (15  U.S.C.   78c>,  imless  otherwise 
required  by  the  context. 

(7)  Section  207.2  has  been  amended 
to  add  a  new  paragraph  (c)  to  include 
within  the  definition  of  "purpose  credit" 
an  extension  of  credit  provided  for  ip  a 
plan,  program,  or  investment  contract 
offered  or  sold  or  otherwise  initiated  after 
August  31,  1969,  pursuant  to  which  both 
margin  securities  and  goods,  services, 
property  interests,  other  securities,  or 
investments  would  be  acquired.  Together 
with  the  addition  of  paragraph  (fi  to 
J  207.4.  which  sets  a  40  percent  maximum 
loan  value  on  mutual  fund  shares  serving 
as  collateral  for  credit  extended  to 
finance  certain  plans  for  the  combined 
purchase  of  mutual  funds  and  insurance, 
this  change  represents  a  clarification 
that  the  Board  regards  credit  available 
in  coimection  with  equity  funding  plans 
or  programs  as  being  for  the  purpose  of 
purchasing  or  carrying  margin  securi- 
ties. A  proposal  to  include  such  plans  or 
programs  within  the  coverage  of  the 
regulation  was  published  for  comment 
in  the  Federal  Register  on  E>ecember  17, 
1968  (33  F.R.  18629*. 

(8)  Section  207.2(d)  has  l>een  revised 
to  delete  a  reference  to  securities  com- 
monly known  as  equity  funding  plans  or 
programs  in  conformity  with  the  clianges 
described  above.  A  further  revision  indi- 
cates that  a  security  issued  by  a  small 
business  investment  company  licensed 
under  the  Small  Bu.siness  Inve.stment 
Company  Act  of  1958  (15  U  S.C.  661 1  is 
not  a  margin  security. 

(9)  Section  207.2(fi  has  been  revised 
by  transferring  from  subparagraph  ( 2  < 
of  this  section  to  ?  207,5(di  (the  supple- 
ment to  Regulation  G)  the  criteria  that 
will  be  used  by  the  Board  to  select  stocks 
for  inclusion  on  the  list  of  OTC  margin 
sUxk  that  will  be  subject  to  Regulation 
G.  This  section  has  been  further  revised 
to  clarify  that  a  statement  in  an  ad- 
vertisement or  other  similar  communica- 
tion containing  a  reference  to  the  Board 
in  connection  with  the  list  of  OTC  mar- 
gin stocks  would  constitute  sucli  an  un- 
lawful repre-sentation  as  is  referred  to 
in  subparagraph  (5'  of  this  .section. 

( 10 )  Section  207.4 1  a )  has  been  amend- 
ed to  provide  that  credit  extended  to 
finance  exercise  of  options  or  rights  to 
purchase  OTC  margin  stock  or  debt  se- 
curities convertible  into  such  stock. 
granted  to  named  ofiScers  or  employees 
prior  to  July  8.  1969.  will  not  be  subject 
to  initial  margin  requirements,  or  to  re- 
strictions on  withdrawals  and  substitu- 
tions of  collateral,  provided  such  rights 
are  exercised  prior  to  July  8,  1970.  This 
section  has  also  been  amended  to  exempt 
from  the  regulation  credit  extended  by 
a  "plan-lender"  to  finance  the  exercise 
of  rights  to  purchase  margin  securities 
pursuant  to  stock  purchase  plans  and 
options  that  are  "qualified"  or  "re- 
stricted" under  Internal  Revenue  Code 
sections  422,  423,  and  424,  provided  such 
rights  were  granted  prior  to  Februarj'  1, 
1968.  In  addition  the  section  has  been 
further  amended  to  clarify  the  Board's 
original  Intention  to  limit  the  exemption 
to  credit  extended  by  a  plan -lender  who 
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is,  if  not  the  corporation  or  Its  member- 
ship thrift  organization,  wholly  owned 
and  controlled  by  such  corporation.  Such 
limitation  would,  however,  not  affect 
credit  extended  by  a  trustee,  or  by  a 
plan-lender  not  wholly  owned  which  was 
formed  prior  to  February  1,  1968  (the 
date  after  which  such  credit  became  sub- 
ject to  Regulation  G) . 

1 11  >  Section  207.5  <the  Supplement  to 
Regulation  G)  has  been  amended  by 
adding  a  new  paragraph  <d)  to  receive 
the  criteria  transferred  from  5  207.2ff). 
In  addition,  the  criteria  have  been  re- 
vised to  include  on  the  list  of  OTC  mar- 
gin stock  only  those  stocks  whose  Issuer 
is  organized  under  the  laws  of  the  United 
States,  or  a  State  thereof,  the  District 
of  Columbia,  Puerto  Rico,  the  Philippine 
Islands,  the  Canal  Zone,  the  Virgin  Is- 
lands, or  any  other  possession  of  the 
United  States. 

c.  With  the  exception  of  certain 
changes  in  §207.4(ai,  relating  to  the 
availability  of  exemption  from  the  mar- 
gin and  other  requirements  of  the  reg- 
ulation for  credit  extended  in  connec- 
tion with  stock  option  and  employee 
stock  purchase  plans,  these  amendments 
were  adopted  by  the  Board  after  con- 
sideration of  all  relevant  material  that 
was  presented  by  interested  persons.  In 
the  Board's  view,  the  effect  of  such 
changes  in  §  207.4(ai  is  in  part,  to  relax 
certain  restrictions  and  in  part  to  inter- 
pret existing  rules.  Accordingly,  the 
Board  concluded  that  the  notice  and 
public  participation  procedure  contem- 
plated by  section  553  of  title  5,  United 
States  Code,  was  unnecessary  with  re- 
spect to  such  changes. 

Dated   at  Washington,   DC,   this   2d 
day  of  June  1969. 

By  order  of  the  Board  of  Governors. 

[se.al]  Robert  P.  Forrestal, 

Assistant  Secretary. 

(FR      Doc     69  6862;    Piled,    June    10.    1969; 
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PART  220 — CREDIT  BY  BROKERS, 
DEALERS,  AND  MEMBERS  OF  NA- 
TIONAL    SECURITIES     EXCHANGES 

Miscellaneous    Amendments 

1.  Effective  July  8,  1969.  §§220.1 
through  220.8  are  revised  to  read  as 
follows : 

Sec 

220  1  Scope  of  part. 

220  2  Deflnltlon.s. 

220  3  General  accounts. 

220  4  Special  accounts. 

220  5  Borrowing  by  members,  brokers,  and 

dealers. 

220  6  Certain  technical  details. 

220  7  Miscellaneous  provisions. 

220  8  Supplement. 

Avthoritt:  The  provisions  of  §§220.1- 
220  8  Issued  under  sees  7  and  8(a)  of  the 
Securities  Exchange  Act  of  1934  (15  U.S.C. 
78g,  78hiat  ). 

S  220. 1      Scope  of  pari. 

This  part  is  Issued  by  the  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
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tem  'hereinafter  called  the  "Board") 
pursuant  to  the  Securities  Exchange  Act 
of  1934  (called  the  "Act"  in  this  part), 
particularly  sections  7  and  8(a)  thereof 
1 15  use.  78g.  78h(a>,  as  amended), 
and  applies  to  every  broker  or  dealer,  in- 
cluding every  member  of  a  national  se- 
curities exchange. 


§  220.2      Dennitions. 

For  the  purposes  of  this  part,  unless 
the  context  otherwise  requires: 

I  a  <  The  terms  herein  have  the  mean- 
ings given  them  in  section  3<a)  of  the 
Act  (15  U.S.C.  78c<a)  ). 

ibi  The  term  "creditor"  means  any 
broker  or  dealer  including  every  member 
of  a  national  securities  exchange. 

<c<  The  term  "cu.stomer"  <1)  includes 
any  person,  or  any  group  of  persons  act- 
ing jointly,  I  i  1  to  or  for  whom  a  creditor 
is  extending,  arranging,  or  maintaining 
any  credit,  or  uii  who,  in  accordance 
with  the  ordinary  usage  of  the  trade, 
would  be  considered  a  customer  of  the 
creditor,  and  i2t  includes,  but  is  not 
limited  to  ii>  in  case  the  creditor  is  a 
firm,  any  partner  in  the  firm  who  would 
be  considered  a  customer  of  the  firm  if 
he  were  not  a  partner,  and  (ii)  any 
joint  venture  in  which  a  creditor  par- 
ticipates and  which  would  be  considered 
a  customer  of  the  creditor  if  the  creditor 
were  not  a  participant. 

Id  I  The  term  "registered  security" 
means  any  security  which  d )  is  reg- 
istered on  a  national  securities  exchange; 
or  1 2 1  in  consequence  of  its  having  un- 
listed tsading  privileges  on  a  national 
securities  exchange  is  deemed,  under 
the  provisions  of  section  12if )  of  the  Act 
<  15  use.  78^1 .  to  be  registered  on  a  na- 
tional securities  exchange;  or  (3»  is  ex- 
empted by  the  Securities  and  Exchange 
Commission  from  the  operation  of  sec- 
tion 7(cM2i  of  the  Act  (15  U.S.C.  78g 
(ci(2i  1  only  to  the  extent  necessary  to 
render  lawful  any  direct  or  indirect  ex- 
tension or  maintenance  of  credit  on  such 
security  or  any  direct  or  indirect  ar- 
rangement therefor  which  would  not 
have  been  unlawful  if  such  security  had 
been  a  security  ( other  than  an  exempted 
security*  registered  on  a  national 
securities  exchange. 

(e '  (It  The  term  "OTC  margin  stock"  ' 
means  stock,  not  traded  on  a  national 
securities  exchange,  which  the  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem has  determined  to  hava^the  degree 
of  national  investor  interest,  the  depth 
and  breadth  of  market,  the  availability 
of  information  respecting  the  stock  and 
its  issuer,  and  the  character  and  per- 
manance  of  the  issuer  to  warrant  sub- 
jecting such  stock  to  the  requirements  of 
this  part. 

<  2  >  The  Board  will  from  time  to  time 
publish  a  list  of  OTC  margin  stock  as  to 
which  the  Board  has  made  the  deter- 
minations described  in  subparagraph  (1) 
of  this  paragraph  (e).  Except  as  pro- 
vided in  subparagraph  (4)  of  this  para- 
graph (e) ,  such  stocks  shall  meet  the  re- 
quirements of  §  220.8(g)  (the  supple- 
ment to  Regulation  T). 


( 3 1  Tlie  Board  will  from  time  to  time 
remove  from  the  list  described  In  sub- 
paragraph (2)  of  this  paragraph  (e) 
stocks  that  cease  to: 

(i)  Exist  or  of  which  the  issuer  ceases 
to  exist;  or 

(ii)  Meet  substantially  the  provisions 
of  subparagraph  (1»  of  this  paragraph 
(e)  and  of  §  220.8'g)  (the  supplement  to 
Regulation  T ) . 

(4)  The  foregoing  notwithstanding, 
the  Board  may.  upon  its  own  initiative 
or  upon  application  by  any  interested 
party,  omit  or  remove  any  stock  that  is 
not  traded  on  a  national  securities  ex- 
change from  or  add  any  such  stock  to 
such  list  of  OTC  margin  stocks  if  in 
the  judgment  of  the  Board,  such  action  is 
necessary  or  appropriate  in  the  public 
interest. 

(5)  It  shall  be  unlawful  for  any 
creditor  to  make,  or  cause  to  be  made, 
any  representation  to  the  effect  that  the 
inclusion  of  a  security  on  such  list  of 
OTC  margin  stocks  is  evidence  that  the 
Board  or  the  Securities  and  Exchange 
Commission  has  In  any  way  passed  upon 
the  merits  of,  or  given  approval  to,  such 
security  or  any  transaction  therein.  Any 
statement  in  an  advertisement  or  other 
similar  communication  containing  a  ref- 
erence to  the  Board  in  connection  with 
such  stocks  or  such  list  shall  constitute 
such  an  unlawful  representation. 

(f )  The  term  "margin  security"  means 
any  registered  security  or  OTC  margin 
stock . 

(g)  The  term  "exempted  security"  has 
the'meaning  given  it  in  section  3(a>  of 
the  Act  (15  use.  78c(a)(12)i,  except 
that  the  term  does  not  include  a  secu- 
rity which  is  exempted  by  the  Securities 
and  Exchange  Commission  from  the  op- 
eration of  section  7(c)(2)  of  the  Act 
(15  U.S.C.  78g(c)(2i  )  only  to  the  extent 
described  in  paragraph  (d)(3)  of  this 
section. 

(h)  The  term  "nonequity  security" 
means  any  security  other  than  an  equity 
security  '  or  an  exempted  security. 

§  220.3       General  u<'i-oiinl*<. 

(a)  Contents  of  general  account.  All 
financial  relations  between  a  creditor  and 
a  customer,  whether  recorded  in  one  rec- 
ord or  in  more  than  one  record,  shall  be 
included  in  and  be  deemed  to  be  part  of 
the  customer's  general  account  with  the 
creditor,  except  that  the  relations  which 
§  220.4  permits  to  be  included  in  any 
special  account  provided  for  by  that 
section  may  be  included  in  the  appro- 
priate special  account,  and  all  transac- 
tions in  commodities,  and,  except  to  the 
extent  provided  in  paragraph  (b)(2)  of 
§  220.3,  all  transactions  in  non-equity 
securities,  exempted  securities,  and  in 
other  securities  having  no  loan  value  in  a 
general  account  under  the  provisions  of 
§§  220.3(c)  and  220.8  (the  supplement  to 
Regulation  T)  (except  unissued  securi- 
ties, short  sales  and  purchases  to  cover 
short  sales,  securities  positions  to  offset 
short  sales,  contracts  involving  an  en- 
dorsement or  guarantee  of  any  put,  call, 
or  other  option  > .  shall  be  included  in  the 


'  "OTC  stock"  hereinafter  refers   to  stock 
traded  "over  the  counter." 


=  As  defined  in  15  U.S.C.  78c(a)  (U). 
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appropriate  special  account  provided  for 
by  !  220.4.  During  any  period  when  such 
§  220.8  specifies  that  margin  equity  secu- 
rities shall  have  no  loan  value  in  a  general 
account  or  special  convertible  debt  secu- 
rity account  (sometimes  referred  to  here- 
in as  "special  convertible  security 
account")  subject  to  5  221.4(j).  any 
transaction  consisting  of  a  purchase  of  a 
security  other  than  a  purchase  of  a  secu- 
rity to  reduce  or  close  out  a  short  position 
shall  be  effected  in  the  special  cash  ac- 
count provided  for  by  §  220.4(c)  or  in 
some  other  appropriate  special  account 
provided  for  by  {  220.4. 

(b)  General  rule.  (DA  creditor  shall 
not  effect  for  or  with  any  customer  in  a 
general  accoimt,  special  bond  account 
subject  to  §220.4(1),  or  special  con- 
vertible security  account  any  transaction 
which,  in  combination  with  the  other 
transactions  effected  in  such  account  on 
the  same  day,  creates  an  excess  of  the 
adjusted  debit  balance  of  such  account 
over  the  maximum  loan  value  of  the 
securities  in  such  account,  or  increases 
any  such  excess,  unless  in  connection 
therewith  the  creditor  obtains,  as 
promptly  as  possible  and  in  any  event 
before  the  expiration  of  5  full  business 
days  following  the  date  of  such  transac- 
tion, the  deposit  into  such  account  of 
cash  or  securities  in  such  amount  that 
the  cash  deposited  plus  the  loan  value 
of  the  securities  deposited  equals  or  ex- 
ceeds the  excess  so  created  or  the  increase 
so  caused. 

(2)  Except  as  permitted  in  this  sub- 
paragraph, no  withdrawal  of  cash  or 
exempted  or  margin  securities  shall  be 
permissible  if  the  adjusted  debit  balance 
of  the  account  (whether  the  general  ac- 
count, the  special  bond  account,  or  the 
special  convertible  security  account) 
would  exceed  the  maximum  loan  value 
of  the  securities  in  such  account  after 
such  withdrawal.  The  exceptions  are 
available  only  in  the  event  no  cash  or 
securities  need  to  be  deposited  in  such 
account  in  connection  with  a  transaction 
on  a  previous  day  and  none  would  need 
to  be  deposited  thereafter  In  connection 
with  any  withdrawal  of  cash  or  securities 
on  the  current  day.  The  permissible  ex- 
ceptions are  (i)  registered  nonequity  se- 
curities or  exempted  securities  held  in 
the  general  account  on  March  11.  1968, 
and  continuously  thereafter  may  be 
withdrawn  upon  the  deposit  in  the  ac- 
count of  cash  ( or  margin  equity  securities 
counted  at  their  maximum  loan  value)  at 
least  equal  to  the  "retention  require- 
ment" of  such  withdrawn  securities,  or 
(ii)  except  as  provided  in  subdivision  (1) 
of  this  subparagraph,  securities  having 
loan  value  in  the  general  account,  the 
special  bond  account,  or  the  special  con- 
vertible security  account  may  be  with- 
drawn upon  the  deposit  in  such  account 
of  cash  or  securities  having  loan  value  in 
such  accoimt  counted  at  the  maximum 
loan  value  at  least  equal  to  the  "reten- 
tion requirement"  of  those  securities,  or 
(ill)  cash  may  be  withdrawn  upon  the 
deposit  in  the  general  account,  the  spe- 
cial bond  account,  or  the  special  conver- 
tible security  account  of  securities  having 
a  maxlmiun  loan  value  in  such  account  at 


RULES  AND  REGULATIONS 

lesist  equal  to  the  amount  of  cash  with- 
drawn, or  (iv)  upon  the  sale  (other  than 
the  short  sale)  of  securities  having  loan 
value  In  the  genersd  account,  special  bond 
account,  or  special  convertible  security 
account  there  may  be  withdrawn  in  cash 
an  amoimt  equal  to  the  difference  be- 
tween the  current  market  value  of  the 
securities  sold  and  the  "retention  re- 
quirement" of  such  securities,  or  (v) 
upon  the  sale  (other  than  the  short  sale) 
of  a  registered  nonequity  security  or  an 
exempted  security  that  was  held  in  the 
general  account  on  March  11,  1968,  and 
continuously  thereafter  there  may  be 
withdrawn  in  cash  an  amount  equal  to 
the  difference  between  the  current  mar- 
ket value  of  the  securities  sold  and  the 
"retention  requirement"  of  those  securi- 
ties as  prescribed  in  §  220.8  (.the  supple- 
ment to  Regulation  T). 

( 3 )  Rules  for  computing  the  maximum 
loan  value  of  the  securities  in  a  general 
account,  special  bond  account,  or  special 
convertible  security  account  and  the  ad- 
justed debit  balance  of  such  account  are 
provided  In  paragraphs  (O  and  (d)  of 
this  section,  and  t^ertain  modifications  of 
and  exceptions  to  the  general  rule  stated 
in  this  paragraph  are  provided  in  the 
subsequent  paragraphs  of  this  section 
and  in  §  220.6. 

(c)  Maximum  loan  value  and  current 
market  value,  d)  The  maximum  loan 
value  of  the  securities  in  a  general  ac- 
count, special  bond  account,  or  special 
convertible  security  account  i.s  the  sum 
of  the  maximum  loan  values  of  the  indi- 
vidual securities  in  such  account,  includ- 
ing securities  (other  than  unissued  se- 
curities) bought  for  such  account  but 
not  yet  debited  thereto,  but  excluding 
securities  sold  for  such  account  whether 
or  not  payment  has  been  credited 
thereto, 

(2)  Except  as  otherwise  provided  in 
this  paragraph,  the  maximum  loan  value 
of  a  security  In  a  general  account,  special 
bond  accotmt,  or  special  convertible  se- 
curity account  shall  be  such  maximum 
loan  value  as  the  Board  shall  prescribe 
from  time  to  time  in  5  220.8  (the  supple- 
ment to  Regulation  T).  No  collateral 
other  than  an  exempted  security  or  a 
registered  or  a  registered  nonequity  se- 
curity held  in  such  account  on  March  11, 
1968,  and  continuously  thereafter,  or 
margin  equity  security  shall  have  any 
loan  value  in  a  general  account  except 
that  a  registered  equity  security  eligible 
for  a  special  convertible  security  account 
pursuant  to  §  220.4(j)  shall  have  loan 
value  in  a  general  account  only  if  held 
in  the  account  on  March  11,  1968,  and 
continuously  thereafter. 

(3)  A  warrant  or  certificate  which 
evidences  only  a  right  to  subscribe  to  or 
otherwise  acquire  any  security  and  which 
expires  within  90  days  of  issuance  shall 
have  no  loan  value  in  a  general  account, 
special  bond  account,  or  special  convert- 
ible security  account;  but,  if  the  account 
contains  the  security  to  the  holder  of 
which  such  warrant  or  certificate  has 
been  issued  and  such  warrant  or  cer- 
tificate is  held  in  an  appropriate  account 
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maintained  by  the  creditor  for  the  cus- 
tomer the  current  market  value  of  such 
security  (if  such  security  is  a  margin 
security)  shall,  for  the  purpose  of  cal- 
culating its  maximtim  loan  value,  be 
increased  by  the  current  market  value  of 
such  warrant  or  certificate. 

(4)  For  the  current  market  value  of  a 
security  throughout  the  day  of  its  pur- 
chase or  sale,  the  creditor  shall  use  its 
total  cost  or  the  net  proceeds  of  its  sale, 
as  the  case  may  be,  and  at  any  other  time 
shall  use  the  closing  sale  price  of  the 
security  on  the  preceding  business  day  as 
shown  by  any  regularly  published  report- 
ing or  quotation  service.  In  the  absence 
of  any  such  closing  sale  price,  the  creditor 
may  use  any  reasonable  estimate  of  the 
market  value  of  such  security  as  of  the 
close  of  business  on  such  preceding 
business  day. 

(d)  Adjusted  debit  balance.  For  the 
purpose  of  this  part,  the  adjusted  debit 
balance  of  a  general  account,  special 
bond  account,  or  special  convertible  se- 
curity account  shall  be  calculated  by 
taking  the  sum  of  the  following  items: 

(1)  The  net  debit  balance,  if  any.  of 
such  accoimt; 

<2)  The  total  cost  of  any  securities 
(Other  than  unissued  securities'  bought 
for  such  account  but  not  yet  debited 
thereto ; 

(3)  The  current  market  value  of  any 
securities  (other  than  unissued  securi- 
ties) sold  short  in  the  general  account 
plus,  for  each  security  (other  than  an 
exempted  security ' ,  such  amount  as  the 
Board  shall  prescribe  from  time  to  time 
in  §  220.8  (the  supplement  to  Regulation 
T)  as  the  margin  required  for  such  short 
sales,  except  that  such  amount  so  pre- 
scribed in  such  §  220.8  need  not  be  in- 
cluded when  there  are  held  in  the  gen- 
eral account  the  same  securities  or  se- 
curities exchangeable  or  convertible 
within  90  calendar  days,  without  restric- 
tion other  than  the  payment  of  money. 
Into  such  securities  sold  short; 

(4)  The  amount  of  margin  specified  by 
paragraph  (h)  of  this  section  for  every 
net  commitment  in  such  account  in  un- 
issued securities,  plus  all  unrealized 
losses  on  each  commitment  in  unissued 
securities  and  minus  all  unrealized  gains 
( not  exceeding  the  required  margin  >  on 
each  commitment  in  unissued  securities: 
and 

(5)  The  amount  of  any  margin  cus- 
tomarily required  by  the  creditor  in  con- 
nection with  his  endorsement  or  guaran- 
tee of  any  put,  call,  or  other  option : 

and  deducting  therefrom  the  sum  of  the 
following  items: 

<6)  The  net  credit  balance,  if  any.  of 
such  account;  and 

(7)  The  net  proceeds  of  sale  of  any  se- 
curities (other  than  unissued  securities* 
sold  for  such  account  but  for  which  pay- 
ment has  not  yet  been  credited  thereto. 

In  ca.se  such  account  is  the  account  of  a 
partner  of  the  creditor  or  the  account  of 
a  joint  venture  in  which  the  creditor 
participates,  the  adjusted  debit  balance 
shall  be  computed  according  to  the  fore- 
going rule  and  the  supplementary  rules 
prescribed  in  §  220.6  'a)  and  (b) . 


El 
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<ei  Liquidation  in  lieu  of  deposit.*  In 
any  case  In  which  the  deposit  required 
hy  paragraph  (b)  of  this  section,  or  any 
portion  thereof,  Is  not  obtained  by  the 
creditor  within  the  5 -day  period  specified 
therein,  margin  nonexempted  securities 
shall  be  sold  (or.  to  the  extent  that  there 
are  insufflcient  margin  nonexempted  se- 
curities In  the  general  account,  special 
bond  account,  or  special  convertible  se- 
curity account  other  liquidating  transac- 
tions shall  be  effected  in  such  account) , 
prior  to  the  expiration  of  such  5-day 
period,  in  such  amount  that  the  result- 
ing decrease  In  the  adjusted  debit  bal- 
ance of  such  account  exceeds,  by  an 
amount  at  least  as  great  as  such  required 
deposit  or  the  undeposited  portion  there- 
of, the  "retention  requirement"  of  any 
margin  or  exempted  securities  sold ;  Pro- 
vided, That  a  creditor  is  not  required  to 
sell  securities  or  to  effect  other  liquidat- 
ing transactions  specified  by  this  i>ara- 
grraph  in  an  amount  greater  than  neces- 
sary to  eliminate  the  excess  of  the  ad- 
justed debit  balance  of  such  account  over 
the  maximum  loan  value  of  the  securi- 
ties remaining  In  such  accoimt  after  such 
liquidation. 

<f )  Extensions  of  time.  In  exceptional 
cases,  the  5-day  period  specified  in  para- 
graph (b)  of  this  section  may.  on  appli- 
cation of  the  creditor,  be  extended  for 
one  or  more  limited  periods  commensu- 
rate with  the  circumstances  <  1 )  by  any 
regularly  constituted  committee  of  a  na- 
tional securities  exchange  having  juris- 
diction over  the  business  conduct  of  its 
members,  of  which  exchange  the  creditor 
is  a  member  or  through  which  his  trans- 
actions are  effected,  or  i2)  in  instances 
where  the  procedure  described  above  is 
not  readily  available  or  appropriate,  by 
a  committee  of  a  national  securities  as- 
sociation: Provided.  That  such  commit- 
tee Is  satisfied  that  the  creditor  is  acting 
In  good  faith  In  making  the  application 
and  that  the  circumstances  are  In  fact 
exceptional  and  warrant  such  action. 

(g )  Transactions  on  given  day.  For  the 
purposes  of  paragraph  <b)  of  this  sec- 
tion, the  question  of  whether  or  not  an 
excess  of  the  adjusted  debit  balance  of  a 
general  account,  special  bond  account,  or 
special  convertible  security  account  over 
the  maximum  loan  value  of  the  securi- 
ties In  such  account  is  created  or  in- 
creased on  a  given  day  shall  be  deter- 
mined on  the  basis  of  all  the  transactions 
in  the  account  on  such  day  exclusive  of 
any  deposit  of  cash,  deposit  of  secuiities, 
covering  transaction,  or  other  liquidation 
that  has  been  effected  on  such  day.  pur- 
suant to  the  requirement  of  paragraph 
ib>  or  lei  of  this  section,  in  connection 
with  a  transaction  on  a  previous  day.  In 
any  case  in  which  an  excess  so  created, 
or  increase  so  caused,  by  transactions  on 
a  given  day  does  not  exceed  $100,  the 


'  This  requirement  relates  to  the  action  to 
be  taken  when  a  customer  falls  to  make  the 
deposit  required  by  S  220.3(b).  and  it  la  not 
Intended  to  countenance  on  the  part  of  cus- 
tomers the  practice  commonly  known  as 
•free-rldlng,"  to  prevent  which  the  prlnclp«kl 
national  securities  exchanges  have  a<lopted 
certain  rules.  See  the  rules  of  such  exchangee 
and  5  220.7(e). 
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creditor  need  not  obtain  the  deposit 
spedfled  therefor  in  paragraph  (b)(1) 
of  this  section.  Any  transaction  which 
serves  to  meet  the  requirements  of  para- 
graph (e)  of  this  seotkxi  or  otherwise 
serves  to  permit  any  offsetting  trans- 
actlcHi  In  an  account  shall,  to  that  extent, 
be  tmavallable  to  permit  any  other  trans- 
action in  such  account.  For  the  purposes 
of  this  part  (Regulation  T) ,  if  a  security 
has  maximiun  loan  value  imder  para- 
graph (c)  ( 1 )  of  this  section  In  a  general 
account,  a  sale  of  the  same  seciulty  (even 
though  not  the  same  certificate)  in  such 
account  shall  be  deemed  to  i>e  a  long 
sale  and  shall  not  be  deemed  to  be  or 
treated  as  a  short  sale. 

<h)  Unissued  securities.  (1)  The 
amount  to  be  Included  In  the  adjusted 
debit  balance  of  a  general  accoimt.  spe- 
cial bond  account,  or  special  convertible 
security  accoimt  as  the  margin  required 
for  a  net  long  conunltment  in  unissued 
securities  shall  be  the  current  market 
value  of  the  net  amount  of  unissued  se- 
curities long  minus  the  maximum  loan 
value  which  such  net  amount  of  securi- 
ties would  have  if  they  were  Issued  mar- 
gin securities  held  in  such  account;  and 
the  amount  to  be  so  included  as  the 
margin  required  for  a  net  short  commit- 
ment in  unissued  securities  shall  be  the 
amount  which  would  be  required  as  mar- 
gin for  the  net  amount  of  unissued  se- 
curities short  if  such  securities  were 
issued  securities  and  were  sold  short  in 
such  account :  Provided.  That  no  amount 
need  be  included  as  margin  for  a  net  short 
commitment  in  unissued  securities  when 
there  are  held  in  such  account  securities 
in  resjject  of  which  the  unissued  securi- 
ties are  to  be  Issued,  nor  for  any  net 
position  in  unissued  securities  that  are 
exempted  securities. 

'2»  Whenever  a  creditor,  pursuant  to 
a  purchase  of  an  unissued  security  for  a 
customer,  receives  an  issued  security 
which  is  not  a  margin  or  exempted  se- 
curity, the  creditor  shall  treat  as  the 
margin  required  for  such  purchase,  any 
payment  by  the  customer  for  such  Issued 
security  as  a  transaction  (other  than  a 
withdrawal*  which  increases  the  ad- 
justed debit  balance  of  a  general  account, 
special  bond  account,  or  special  converti- 
ble security  account  by  the  amount  of  the 
payment  minus  the  amount  required  to 
be  included  In  the  adjusted  debit  balance 
of  such  account,  at  the  time  of  and  in 
connection  with  the  purchase  of  the  un- 
issued security. 

§  220. 4      .Sperial  arrounts. 

lai  General  rule,  d)  Pursuant  to  this 
section,  a  creditor  may  establish  for  any 
customer  one  or  more  special  accounts. 

1 2)  Each  such  special  account  shall 
be  recorded  separately  and  shall  be  con- 
fined to  the  transactions  and  relations 
specifically  authorized  for  such  account 
by  the  appropriate  paragraph  of  this  sec- 
tion and  to  transactions  and  relations  in- 
cidental to  those  specifically  authorized. 
An  adequate  record  shall  be  maintained 
showing  for  each  such  account  the  full 
details  of  all  transactions  In  the  account. 

*  3  >  A  special  account  established  pur- 
suant to  this  section  shall  not  be  used 
in  any  way  for  the  purpose  of  evading 


or  circumventing  any  of  the  provisions 
of  this  part.  If  a  customer  has  with  a 
creditor  both  a  general  account  and  one 
or  more  such  special  accounts,  the 
creditor  shall  treat  each  such  special  ac- 
count as  if  the  customer  had  with  the 
creditor  no  general  account,  special  bond 
account  subject  to  S  220.4(1),  or  ^)ecial 
convertible  security  account  subject  to 
§  220.4(j). 

( 4 )  The  only  other  conditions  to  which 
transactions  in  such  special  accounts 
shall  be  subject  under  the  provisions  of 
this  part  shall  be  such  conditions  as  are 
specified  in  the  appropriate  paragraph 
of  this  section  and  in  {  220.2,  §  220.6, 
i  220.7.  or  5  220.8,  except  Insofar  as 
§  220.3  applies  to  §  220.4  (i)  and  (j). 

(b)  Special  omnibus  account.  In  a 
special  omnibus  account,  a  member  of  a 
national  securities  exchange  may  effect 
and  finance  transactions  for  another 
member  of  a  national  securities  exchangre 
or  a  broker  or  dealer  registered  with  the 
Securities  and  Exchange  Commission 
under  section  15  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78o)  from 
whom  the  member  receives  (1)  written 
notice,  pursuant  to  a  rule  of  the  Securi- 
ties and  Exchange  Commission  concern- 
ing the  hypothecation  of  customers' 
securities  by  brokers  or  dealers  (Rule  8c- 
1  (17  CFR  240.8C-1)  or  Rule  15c2-l  (17 
CFR  240.15c2-l)),  to  the  effect  that 
all  securities  carried  In  the  account  will 
be  carried  for  the  account  of  the  cus- 
tomers of  the  broker  or  dealer  and  (2) 
written  notice  that  any  short  sales  ef- 
fected in  the  account  will  be  short  sales 
made  in  behalf  of  the  customers  of  the 
broker  or  dealer  other  than  his  partners. 
No  substitutions  of  collateral  securing 
credit  extended  to  a  broker  or  dealer  not 
described  in  the  preceding  sentence  shall 
be  permitted  after  October  6,  1969,  and 
no  such  credit  shall  be  maintained 
after  Julys,  1970. 

<c)  Special  cash  account.  (1)  In  a 
special  cash  account,  a  creditor  may  ef- 
fect for  or  with  any  customer  bona  fide 
cash  transactions  in  securities  in  which 
the  creditor  may: 

(i)  Purchase  any  security  for,  or  sell 
any  security  to,  any  customer,  provided 
funds  sufficient  for  the  purpose  are  al- 
ready held  in  the  account  or  the  purchase 
or  sale  is  in  reliance  upon  an  agreement 
accepted  by  the  creditor  in  good  faith 
that  the  customer  will  promptly  make 
full  cash  payment  for  the  security  and 
that  the  customer  does  not  contemplate 
selling  the  security  prior  to  making  such 
payment. 

<ii)  Sell  any  security  for.  or  purchase 
any  security  from,  any  customer,  pro- 
vided the  security  is  held  in  the  account 
or  the  creditor  is  informed  that  the  cus- 
tomer or  his  principal  owns  the  security 
and  the  purchase  or  sale  is  in  reliance 
upon  an  agreement  accepted  by  the 
creditor  in  good  faith  that  the  security 
is  to  be  promptly  deposited  in  the 
account. 

(2i  In  case  a  customer  purchases  a 
security  (other  than  an  exempted  secu- 
rity >  in  the  special  cash  account  and  does 
not  make  full  cash  payment  for  the 
security  within  7  days  after  the  date  on 
which  the  security  is  so  purchased,  the 
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creditor  shall,  except  as  provided  in  sub- 
paragraphs (3)  through  (7)  of  this  para- 
praph,  promptly  cancel  or  otherwise  liq- 
uidate the  transaction  or  the  unsettled 
portion  thereof. 

( 3 )  If  the  security  when  so  purchased 
is  an  unissued  security,  the  period  appli- 
cable to  the  transaction  under  subpara- 
graph (2)  of  this  paragraph  shall  be  7 
days  after  the  date  on  which  the  secu- 
rity is  made  available  by  the  issuer  for 
delivery  to  purchasers.  If  the  security 
when  so  purchased  is  a  "when  distrib- 
uted" security  which  is  to  be  distributed 
In  accordance  with  a  published  plan,  the 
period  applicable  to  the  transaction  un- 
der subparagraph  (2)  of  this  paragraph 
shall  be  7  days  after  the  date  on  which 
the  security  Is  so  distributed.  If  the  se- 
curity when  so  purchased  is  a  new  secu- 
rity issued  or  to  be  issued  for  the  purpose 
of  refunding  outstanding  securities 
which  mature,  or  are  to  be  payable  upon 
presentation  for  redemption,  within  35 
days  of  the  date  on  which  the  new  se- 
curity is  made  available  by  the  Issuer  for 
delivery  to  purchasers,  the  period  appli- 
cable to  the  transaction  under  subpara- 
graph (2)  of  this  paragraph  shall  be  7 
days  after  such  maturity  or  payment 
date:  Provided,  That  this  sentence  shall 
apply  only  to  the  payment  of  that  por- 
tion of  the  purchase  price  that  does 
not  exceed  103  percent  of  the  amount 
that  will  be  payable  to  the  purchaser  of 
the  new  security  upon  such  maturity  of, 
or  payment  for,  securities  owned  by  him 
at  the  time  of  the  purchase. 

(4)  If  any  shipment  of  securities  is 
incidental  to  the  consummation  of  the 
transaction,  the  period  applicable  to 
the  transaction  under  subparagraph  (2) 
of  this  paragraph  shall  be  deemed  to  be 
extended  by  the  number  of  days  required 
for  all  such  shipments,  but  not  by  more 
than  7  days. 

(5)  If  the  creditor,  acting  in  good 
faith  In  accordance  with  subparagraph 
(1)  of  this  paragraph,  purchases  a  se- 
curity for  a  customer,  or  sells  a  security 
to  a  customer,  with  the  understanding 
that  he  Is  to  deliver  the  security 
promptly  to  the  customer,  and  the  full 
cash  payment  to  be  made  promptly  by 
the  customer  is  to  be  made  against  such 
delivery,  the  creditor  may  at  his  option 
treat  the  transaction  as  one  to  which 
the  period  applicable  under  subpara- 
graph (2)  of  this  paragraph  is  not  the 
7  days  therein  specified  but  35  days  after 
the  date  of  such  purchase  or  sale. 

(6)  If  an  appropriate  committee  of  a 
national  securities  exchange  or  a  na- 
tional securities  association  is  satisfied 
that  the  creditor  is  acting  in  good  faith 
In  making  the  application,  that  the  ap- 
plication relates  to  a  bona  fide  cash 
transaction,  and  that  exceptional  cir- 
cumstances warrant  such  action,  such 
committee,  on  application  of  the  creditor, 
(1)  may  extend  any  period  specified  in 
subparagraph  (2),  (3),  (4),  or  (5)  of 
this  paragraph  for  one  or  more  limited 
periods  commensurate  with  the  clrcum- 
stsuices,  or  (11),  in  case  a  security  pur- 
chased by  the  customer  in  the  special 
cash  account  is  a  margin  or  exempted 
security,  may  authorize  the  transfer  of 
the  transaction  to  a  general  account. 
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special  bond  account,  special  convertible 
security  account,  or  q>ecial  tannibus  ac- 
count, and  the  completion  of  such  trans- 
action pursuant  to  the  provisions  of  this 
part  relating  to  such  an  account. 

(7)  The  7-day  periods  specified  In  this 
paragraph  refer  to  7  full  business  days. 
The  3  5 -day  period  and  the  90-day  pe- 
riod specified  In  this  paragraph  refer 
to  calendar  days,  but  If  the  last  day  of 
any  such  period  Is  a  Saturday,  Sunday, 
or  holiday,  such  period  shall  be  consid- 
ered to  end  on  the  next  fuU  business  day. 
For  the  purposes  of  this  paragraph,  a 
creditor  may,  at  his  option,  disregard  any 
sum  due  by  the  customer  not  exceeding 
$100. 

(8)  Unless  funds  sufficient  for  the 
purpose  are  already  in  the  account,  no 
security  other  than  an  exempted  secu- 
rity shall  be  purchased  for,  or  sold  to.  any 
customer  in  a  special  cash  account  with 
the  creditor  if  any  security  other  than 
an  exempted  security  has  been  pur- 
chased by  such  customer  in  such  an  ac- 
count during  the  preceding  90  days,  and 
then,  for  any  reason  whatever,  wathout 
having  been  previously  paid  for  in  full 
by  the  customer,  the  security  has  been 
sold  in  the  account  or  delivered  out  to 
any  broker  or  dealer:  Provided,  That  an 
appropriate  committee  of  a  national 
securities  exchange  or  a  national  secu- 
rities association,  on  application  of  the 
creditor,  may  authorize  the  creditor  to 
disregard  for  the  purposes  of  this  sub- 
paragraph any  given  instance  of  the  type 
therein  described  if  the  committee  is 
satisfied  that  both  creditor  and  customer 
are  acting  in  good  faith  and  that  circum- 
stances warrant  such  authorization.  For 
the  purposes  of  this  subparagraph,  the 
cancellation  of  a  transaction,  otherwise 
than  to  correct  an  error,  shall  be  deemed 
to  constitute  a  sale.  The  creditor  may 
disregard  for  the  purposes  of  this  sub- 
paragraph a  sale  without  prior  payment 
provided  full  cash  payment  is  received 
within  the  period  described  by  subpara- 
graph (2)  of  this  paragraph  and  the 
customer  has  not  withdrawn  the  pro- 
ceeds of  sale  on  or  before  the  day  on 
which  such  payment  (and  also  final  pay- 
ment of  any  check  received  in  that  con- 
nection) Is  received.  The  creditor  may 
so  disregard  a  delivery  of  a  security  to 
another  broker  or  dealer  provided  such 
delivery  was  for  deposit  into  a  special 
cash  account  which  the  latter  broker  or 
dealer  maintains  for  the  same  customer 
and  in  which  account  there  are  already 
sufiQcient  funds  to  pay  for  the  security 
so  purchased;  and  for  the  purpose  of 
determining  in  that  connection  the 
status  of  a  customer's  account  at  an- 
other broker  or  dealer,  a  creditor  may 
rely  upon  a  written  statement  which  he 
accepts  in  good  faith  from  such  other 
broker  or  dealer. 

(d)  Special  arbitrage  account.  In  a 
special  arbitrage  account,  a  member  of 
a  national  securities  exchange  may  effect 
and  finance  for  any  customer  bona  fide 
arbitrage  transactions  tn  securities.  For 
the  purpose  of  this  paragraph,  the  term 
"arbitrage"  means  (Da  purchase  or  sale 
of  a  security  in  one  market  together 
with  an  offsetting  sale  or  purchase  of 
the  same  security  in  a  different  market 
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at  as  nearly  the  same  time  as  practi- 
cable, for  the  purpose  of  taking  advan- 
tage of  a  difference  in  prices  in  the  two 
markets,  or  (2)  a  purchase  of  a  security 
which  is.  without  restricUon  other  than 
the  payment  of  money,  exchajigeable  or 
convertible  within  90  calendar  days  fol- 
lowing the  date  of  Its  purchase  into  a 
second  security  together  with  an  offset- 
ting sale  at  or  about  the  same  time  of 
such  second  security  for  the  purpose  of 
taking  advantage  of  a  disparity  In  the 
prices  of  the  two  securities. 

(e)  Special  commodity  account.  In  a 
special  ocmmiodity  account,  a  creditor 
may  effect  and  carry  for  any  customer 
transactions  in  commodities. 

(f)  Special  miscellaneous  account.  In 
a  special  miscellaneous  account,  a  cred- 
itor may : 

(IJ  With  the  approval  of  any  regu- 
larly constituted  committee  of  a  national 
securities  exchange  having  jurisdiction 
over  the  business  conduct  of  its  mem- 
bers, extend  and  maintain  credit  to  meet 
the  emergency  needs  of  any  creditor; 

(2)  (1)  Extend  and  maintain  credit. 
(a)  to  or  for  any  partner  of  a  firm  which 
is  a  member  of  a  national  securities  ex- 
change to  enable  such  partner  to  make 
a  contribution  of  capital  to  such  firm. 
or  to  purchase  stock  in  an  affiliated  cor- 
poration of  such  firm;  or  (b)  to  or  for 
any  person  who  is  or  will  become  the 
holder  of  stock  of  a  corporation  which 
is  a  member  of  a  national  securities  ex- 
change to  enable  such  person  to  purchase 
stock  in  such  corporation,  or  to  purchase 
stock  in  an  afQliated  corporation  of  such 
conx)ration;  provided  the  lender  as  well 
as  the  borrower  is  a  partner  in  such 
member  firm  or  a  stockholder  in  such 
member  corporation,  or  the  lender  is  a 
firm  or  a  stockholder  in  such  member 
corporation,  or  the  lender  is  a  firm  or 
corporation  which  is  a  member  of  a 
natloiml  securities  exchange  and  the 
borrower  is  a  partner  in  such  firm  or  a 
stockholder  In  such  corporation; 

( 11 )  Extend  and  maintain  subor dina  ted 
credit  to  another  creditor  for  capital  pur- 
poses: Provided,  That, 

(a)  Ether  the  lender  or  the  borrower 
is  a  firm  or  corporation  which  is  a  mem- 
ber of  a  national  securities  exchange, 
the  other  party  to  the  credit  is  an  affil- 
iated corporation  of  such  member  firm 
or  corporation,  and.  in  addition  to  the 
fact  that  an  appropriate  committee  of 
the  exchange  is  satisfied  that  the  credit 
is  not  in  contravention  of  any  rule  of  the 
exchange,  the  credit  has  the  approval  of 
such  committee,  or 

(b)  The  lender  as  well  as  the  borrower 
is  a  member  of  such  exchange,  the  credit 
has  the  approval  of  an  appropriate  com- 
mittee of  the  exchange,  and  the  com- 
mittee, in  addition  to  being  satisfied  that 
the  credit  is  not  tn  contravention  of  any 
rule  of  the  exchange,  is  satisfied  that  the 
credit  is  outside  the  ordinary  course  of 
the  lender's  business,  and  that,  if  the 
borrower's  firm  or  corporation  or  an 
affiliated  corporation  of  such  firm  or  cor- 
poration does  any  dealing  in  securities 
for  Its  own  account,  the  credit  is  not  for 
the  purpose  of  increasing  the  amount  of 
such  dealing. 


1^ 
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(ili)  For  the  purpose  of  subdivisions 
(i)  and  lii)  of  this  subparagraph,  the 
term  "affiliated  corporation"  means  a 
corporation  all  the  common  stock  of 
which  is  owned  directly  or  indirectly  by 
the  member  firm  or  general  partners  and 
employees  of  the  firm,  or  by  the  member 
corporation  or  holders  of  voting  stock 
and  employees  of  the  corporation  and  an 
appropriate  committee  of  the  exchange 
has  approved  the  member  firm's  or  mem- 
ber corporation's  affiliation  with  such 
affiliated  corporation. 

(3)  Purchase  any  security  from  any 
customer  who  is  a  member  of  a  national 
.securities  exchange  or  a  broker  or  dealer 
registered  with  the  Securities  and  Ex- 
change Commission  under  section  15  of 
the  Securities  Exchange  Act  of  1934  (15 
U.S.C.  78o>.  or  sell  any  security  to  such 
customer:  Provided.  That  the  creditor 
acting  in  good  faith  purchsuses  or  sells  the 
security  for  delivery,  against  full  pay- 
ment of  the  purchase  price,  as  promptly 
as  practicable  in  accordance  with  the 
ordinary  usage  of  the  trade; 

(4)  Effect  and  finance,  for  any  mem- 
ber of  a  national  securities  exchange  who 
is  registered  and  acts  as  odd-lot  dealer 
in  securities  on  the  exchange,  such  mem- 
ber's transactions  as  an  odd-lot  dealer  in 
such  securities,  or  effect  and  finance,  for 
any  joint  venture  in  which  the  creditor 
participates,  any  transactions  in  any 
securities  of  an  issue  with  respect  to 
which  all  participants,  or  all  participants 
other  than  the  creditor,  are  registered 
and  act  on  a  national  securities  exchange 
as  odd-lot  dealers; 

( 5 )  Effect  transactions  for  and  finance 
any  joint  venture  or  group  in  which  the 
creditor  participates  and  in  which  all 
participants  are  dealers  (whether  such 
participants  be  acting  jointly  or  sever- 
ally 1 ,  or  any  member  thereof  or  partici- 
pant therein,  for  the  purpose  of  facili- 
tating the  underwriting  or  distributing 
of  all  or  part  of  an  issue  of  securities  (i) 
not  through  medium  of  a  national  securi- 
ties exchange,  or  (ii>  the  distribution  of 
which  has  been  approved  by  the  appro- 
priate committee  of  a  national  securities 
exchange; 

1 6  >  Effect  for  any  customer  the  collec- 
tion or  exchange  <  other  than  by  sale  or 
purchase)  of  securities  deposited  by  the 
customer  specifically  for  such  purposes, 
and  I  subject  to  any  other  applicable  pro- 
visions of  law)  received  from  or  for  any 
customer,  and  pay  out  or  deliver  to  or  for 
any  customer,  any  money  or  securities; 

( 7 )  Effect  and  carry  for  any  customer 
transactions  in  foreign  exchange;  and 

(8)  Extend  and  maintain  credit  to  or 
for  any  customer  without  collateral  or  on 
any  collateral  whatever  for  any  purpose  * 
other  tiian  purchasing  or  carrj-ing  or 
trading  in  securities. 

(g)  Specialist's  account.  In  a  special 
account  designated  as  a  specialist's  ac- 
count, a  creditor  may  effect  and  finance, 
for  any  member  of  a  national  secxiritles 
exchange  who  Is  registered  and  acts  as  a 
specialist  In  securities  on  the  exchange, 
siich  member's  transacUoiu  as  a  ape- 
ciallfit  in  such  securities,  or  effect  and 


'See   5  230.7(c), 
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finance,  for  any  joint  venture  in  which 
the  creditor  pajticipetes,  any  transac- 
tions in  any  securities  of  an  issue  with 
respect  to  which  all  participants,  or  all 
participants  other  than  the  creditor,  are 
registered  and  act  on  a  national  secu- 
rities exchange  as  specialists.  Such  spe- 
cialisfs  accoimt  shall  be  subject  to  the 
same  conditions  to  which  it  would  be  sub- 
ject if  it  were  a  Reneral  account  except 
that  if  the  specialist's  exchange,  in  addi- 
tion to  the  other  requirements  applicable 
to  specialists,  is  designated  by  the  Board 
of  Governors  of  the  Federal  Reserve  Sys- 
tem as  lequiring  reports  suitable  for  sup- 
plying current  informaticm  regarding 
specialists'  use  of  credit  pursuant  to  this 
paragraph,  the  requirements  of  §  220.6 
<b)  re'-rardinpr  joint  ventures  shall  not 
apply  to  such  accounts  and  the  maxi- 
mum loan  value  of  a  registered  security 
in  such  account  shall  be  as  determined 
by  the  creditor  in  good  faith. 

<hi  Special  subscriptions  accounts,  m 
a  special  subscriptions  account  a  creditor 
may  effect  and  finance  the  acquisition  of 
a  margin  security  for  a  customer  through 
the  exercise  of  a  right  to  acquire  such 
security  which  is  evidenced  by  a  warrant 
or  certificate  issued  to  stockholders  and 
expiring  within  90  days  of  Issuance,  and 
such  special  .subscriptions  account  shaU 
be  subject  to  the  same  conditions  to 
which  it  would  be  subject  if  it  were  a  gen- 
eral account,  except  that: 

•  1 )  Each  such  acquisition  shall  be 
treated  separately  in  the  accoimt,  and 
prior  to  initiating  the  transaction  the 
creditor  shall  obtain  a  deposit  of  cash  in 
the  account  such  that  the  cash  deposited 
plus  the  maximum  loan  value  of  the 
securities  so  acquired  equals  or  exceeds 
the  subscription  price,  giving  effect  to  a 
maximum  loan  value  for  the  securities  so 
acquired  of  75  percent  of  their  current 
market  value  as  determined  by  any  rea- 
sonable method ; 

'2)  After  October  20,  1967,  at  the  time 
when  credit  is  extended  pursuant  to  this 
paragraph,  the  creditor  shall  compute 
the  amount  by  which  the  credit  exceeds 
the  maximum  loan  value  of  the  collateral 
as  prescribed  by  §  220.8  (the  supplement 
to  Regulation  T)  and  the  customer  shall 
reduce  the  credit  by  an  amount  equal  to 
at  least  one-fourth  of  such  sum  by  the 
end  of  each  of  the  four  succeeding  3- 
calendar-month  periods  or  until  the 
credit  does  not  exceed  the  current  max- 
imum loan  value  of  the  collateral,  which- 
ever shall  occur  first,  and.  If  the  creditor 
falls  to  obtain  the  required  quarterly  re- 
duction or  a  portion  thereof  with  respect 
to  a  particular  acquisition  within  5  full 
business  days  after  such  reduction  is  due, 
the  creditor  shall  promptly  liquidate  a 
portion  of  the  collateral  so  acquired  and 
apply  the  proceeds  of  the  sale  to  reduce 
the  credit.  In  an  amount  equal  to  at  least 
twice  the  required  payment  or  portion 
thereof  for  the  first  two  such  llqtilda- 
tlons,  at  least  equal  to  the  required  pay- 
ment or  portion  thereof  for  the  third 
such  liquidation,  and  at  least  sufficient 
so  that  the  remaining  credit  does  not 
exceed  the  current  maximum  loan  value 
of  the  remaining  collateral  after  the 
fourth  such  llquldatlcwi :  Provided.  That, 


no  such  liquidation  need  be  in  an  amount 
greater  than  is  necessary  so  that  the  re- 
maining credit  does  not  exceed  the  maxi- 
mum loan  value  of  the  remaining  col- 
lateral determined  as  of  the  date  the 
credit  was  extended;  and 

1 3 »  The  creditor  shall  not  permit  any 
withdrawal  of  cash  or  securities  from  the 
account  so  long  as  the  remaining  credit 
exceeds  the  maximum  loan  value  of  the 
remaining  collateral  in  the  account,  ex- 
cept that  when  the  remaining  credit  ex- 
tended in  connection  with  a  given  ac- 
quisition of  securities  in  the  account  has 
become  equal  to  or  less  than  the  maxi- 
mum loan  value  of  such  securities  as 
prescribed  in  §  220.8  (the  supplement  to 
Regulation  T)  (or  in  connection  with  an 
acquisition  after  Oct.  20.  1967.  the  re- 
quirements of  subparagraph  (2)  of  this 
section  have  been  fulfilled),  such  securi- 
ties shall  be  transferred  to  the  general 
account  tor.  if  eligible,  to  a  special  con- 
vertible security  account  pursuant  to 
§  220.41  j) )  together  with  any  remaining 
portion  of  such  credit.  In  order  to  facili- 
tate the  exercise  of  a  right  in  accordance 
with  the  provisions  of  this  paragraph,  a 
creditor  may  permit  the  right  to  be 
transferred  from  a  general  account  to 
the  special  subscriptions  account  without 
regard  to  any  other  requirement  of  this 
part. 

(1)  Special  bond  account.  In  a  special 
bond  account  a  creditor  may  effect  and 
finance  transactions  In  exempted  secur- 
ties  £ind  registered  nonequity  securities 
for  any  customer.' 

(ji  Special  coni^ertible  debt  security 
account.  ( 1 )  In  a  special  convertlWe  debt 
security  account  a  creditor  may  extend 
credit  on  any  margin  security  consisting 
of  a  margin  debt  security  (1)  convertible 
with  or  without  consideration,  presently 
or  In  the  future,  into  margin  stock  or  (il) 
carrying  a  warrant  or  right  to  subscribe 
to  or  purchase  such  stock. 

(2)  A  special  convertible  debt  security 
accoimt  shall  be  subject  to  the  same  con- 
ditions to  which  It  would  be  subject  if  It 
were  a  general  account  except  that  the 
maximum  loan  value  of  the  securities  in 
the  account  shall  be  as  prescribed  from 
time  to  time  in  §  220.8  (the  supplement 
to  Regulation  T) . 

(3)  Any  security  which  ceases  to  be 
an  equity  security  while  held  In  this  ac- 
count shall  continue  to  be  treated  as  an 
equity  security  as  long  as  It  is  contin- 
uously held  in  this  account. 

(4)  In  the  event  any  stock  Is  to  be 
substituted  for  a  security  held  In  this  ac- 
count, or  if  a  security  held  in  this  ac- 
count is  to  be  used  to  offset  a  short  sale 
in  the  general  account,  such  security 
shall  thereupon  be  transferred  to  the  cus- 
tomer's general  account  against  a  de- 
posit of  cash  or  margin  securities  eligible 
for  an  extension  of  credit  in  this  account 
(counted  at  their  maximum  loan  value) 
equal  to  at  least  the  maximum  loan  value 
of  the  security  for  which  such  substitu- 
tion is  made,  without  regard  to  the  re- 
tention requirement  of  S  220,30))  (2). 


•  Ftor  maximum  loan  value  of  «uch  aecurl- 
tiea  see  i  2ao.8(b).  the  supplement  to  Begu- 
latlon  T. 
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(k)  Special  eguity  funding  account.  In 
a  special  equity  funding  account  a  credi- 
tor, who  Is  the  issuer  or  a  subsidiary  or 
affiliate  of  the  issuer  of  a  plan,  program, 
or  investment  contract,  registered  with 
the  Securities  and  Exchange  Commission 
under  the  Securities  Act  of  1933  (15 
U.S.C.  77).  that  provides  for  the  acqui- 
sition both  of  a  security  issued  by  an  in- 
vestment company  registered  pursuant 
to  section  8  of  the  Investment  Company 
Act  of  1940  (15  U.S.C.  80a^)  and  of  in- 
surance may  arrange  for  the  extension 
or  maintenance  of  credit,  not  in  excess  of 
the  premiums  on  such  policy  (plus  any 
accrued  Interest),  on  a  security  Issued 
by  such  an  investment  company  that 
serves  as  collateral  under  such  a  plan, 
program,  or  Investment  contract:  Pro- 
vided, That  such  credit  Is  extended  or 
maintained  by  a  lender  subject  to  Part 
207  of  this  chapter  (Regulation  G)  or  a 
bank  subject  to  Part  221  of  this  chapter 
(Flegulation  U).  A  creditor,  arranging 
credit  in  a  special  equity  funding  accoimt 
shall  not  extend,  arrange,  or  maintain 
credit  in  the  general  account  or  any 
other  special  account  in  §$220.3  and 
220.4. 

§  220.5      BorroMui^  bv  members,  brokers, 
and  dealers. 

(a)  General  rule.  It  is  unlawful  for 
any  creditor,  directly  or  indirectly,  to 
borrow  in  the  ordinary  coiu-se  of  busi- 
ness Eis  a  broker  or  dealer  on  any  regis- 
tered security  (other  than  an  exempted 
security)  except: 

(1)  From  or  through  a  member  bank 
of  the  Federal  Reserve  System;  or 

(2)  From  any  nonmember  bank  which 
shall  have  filed  with  the  Board  an  agree- 
ment which  is  still  in  force  and  which 
is  In  the  form  prescribed  by  this  part;  or 

(3)  To  the  extent  to  which,  under  the 
provisions  of  this  part,  loans  are  permit- 
ted between  members  of  a  national 
securities  exchange  and/or  brokers  and/ 
or  dealers,  or  loans  are  permitted  to  meet 
emergency  needs. 

(b)  Agreements  of  nonmember  banks. 
An  agreement  filed  pursuant  to  section 
8(a)  of  the  Act  (15  U.S.C.  78h(a) )  by  a 
bank  not  a  member  of  the  Federal 
Reserve  System  shall  be  substantially  In 
the  form  contained  in  Form  P.R.  T-2  If 
the  bank  has  its  principal  place  of  busi- 
ness in  a  territory  or  insular  possession 
of  the  United  States,  or  if  it  has  an  office 
or  agency  in  the  United  States  and  its 
principal  place  of  business  outside  the 
United  States.  The  agreement  filed  by 
any  other  nonmember  bank  shall  be  in 
substantially  the  form  contained  in  Form 
P.R.  T-1.  Any  nonmember  bank  which 
has  executed  any  such  agreement  may 
terminate  the  agreement  if  it  obtains  the 
written  consent  of  the  Board.  Blank 
forms  of  such  agreements,  information 
regarding  their  filing  or  termination, 
and  information  regarding  the  names 
of  nonmember  banks  for  which  such 
agreements  are  in  force,  may  be  obtained 
from  any  Federal  Reserve  Bank. 

(c)  Borrowing  from  other  creditors. 
A  creditor  may  borrow  from  another 
creditor  in  the  ordinary  course  of  busi- 
ness as  a  broker  or  dealer  on  any  regis- 
tered security  to  the  extent  and  subject 


RULES  AND  REGULATIONS 

to  the  terms  upon  which  the  latter  may 
extend  credit  to  him  in  accordance  with 
the  provisions  of  this  part,  and  subject 
to  any  other  applicable  provisions  of  law. 

§  220.6      Certain  technical  details. 

(a)  Accounts  of  partners.  In  case  a 
general  account,  special  bond  account,  or 
special  convertible  security  account  is 
the  accoimt  of  a  partner  of  the  creditor, 
the  creditor,  in  calculating  the  adjusted 
debit  balance  of  such  account  and  the 
maximum  loan  value  of  the  securities 
therein,  shall  disregard  the  partner's 
financial  relations  with  the  firm  as  re- 
flected in  his  capital  and  ordinary  draw- 
ing accounts. 

(b)  Contribution  to  joint  venture.  In 
case  a  general  account,  special  bond  ac- 
count, or  special  convertible  security  ac- 
count is  the  account  of  a  Joint  venture  in 
which  the  creditor  participates,  the  ad- 
justed debit  balance  of  such  account 
shall  include,  in  addition  to  the  Items 
specified  in  §  220.3(d),  any  amount  by 
which  the  creditor's  contribution  to  the 
joint  venture  exceeds  the  contribution 
which  he  would  have  made  if  he  had 
contributed  merely  in  proportion  to  his 
right  to  share  in  the  profits  of  the  joint 
venture. 

(c)  Guaranteed  accounts.  No  guaran- 
tee of  a  customer's  account  shall  be 
given  any  effect  for  purposes  of  this 
part. 

(d)  Transfer  of  accounts.  (1)  In  the 
event  of  the  transfer  of  a  general  ac- 
count, special  bond  account,  or  special 
convertible  security  account  from  one 
creditor  to  another,  such  account  may  be 
treated  for  the  purposes  of  this  part  as 
if  it  had  been  maintained  by  the  trans- 
feree from  the  date  of  its  origin:  Pro- 
vided, That  the  transferee  accepts  in 
good  faith  a  signed  statement  of  the 
transferor  that  no  cash  or  seciu-ities  need 
be  deposited  in  such  account  in  connec- 
tion with  any  transaction  that  has  been 
effected  In  such  account  or.  in  case  he 
finds  that  it  is  not  practicable  to  obtain 
such  a  statement  from  the  transferor, 
accepts  In  good  faith  such  a  signed  state- 
ment from  the  customer. 

(2)  In  the  event  of  the  transfer  of  a 
general  account,  special  bond  account, 
or  special  convertible  security  account, 
from  one  customer  to  another,  or  to 
others,  as  a  bona  fide  incident  to  a  trans- 
action that  is  not  undertaken  for  the 
purpose  of  avoiding  the  requirements  of 
this  part,  each  such  transferee  account 
may  be  treated  by  the  creditor  for  the 
purposes  of  this  part  as  if  it  had  been 
maintained  for  the  transferee  from  the 
date  of  its  ocrigtn:  Provided,  That  the 
creditor  accepts  in  good  faith  and  keeps 
with  such  transferee  account  a  signed 
statement  of  the  transferor  describing 
the  circumstances  giving  rise  to  the 
transfer. 

(e)  Reorganizations.  A  creditor  may, 
without  regard  to  the  other  provisions  of 
this  part,  effect  for  a  customer  the  ex- 
change of  any  margin  or  exempted  se- 
curity in  a  general  account,  special  bond 
account  or  special  convertible  security 
account,  for  the  purpose  of  pert.icii>ating 
In  a  reorganization  or  recapitalization  In 
which  the  security  Is  invcrived :  Provided. 
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That  if  a  nonmargin  nonexempted  secu- 
rity is  acquired  in  exchange  the  creditor 
shall  not.  for  a  period  of  60  days  follow- 
ing such  acquisition,  permit  the  with- 
drawal of  such  security  or  the  proceeds 
of  its  sale  from  such  account  except  to 
the  extent  that  such  security  or  proceeds 
could  be  withdrawn  if  the  security  were 
a  margin  security. 

(f)  Time  of  receipt  of  funds  or  securi- 
ties. For  the  purposes  of  this  part,  a 
creditor  may,  at  his  option  tl)  treat  the 
receipt  in  good  faith  of  any  check  or 
draft  drawn  on  a  bank  which  in  the 
ordinary  course  of  business  is  payable  on 
presentation,  or  any  order  on  a  savings 
bank  with  passbook  attached  which  is  so 
payable,  as  receipt  of  payment  of  the 
amount  of  such  check,  draft,  or  order; 
(2)  treat  the  shipment  of  securities  in 
good  faith  with  sight  draft  attached  as 
receipt  of  payment  of  the  amount  of  such 
sight  draft;  and  (3)  in  the  case  of  the 
receipt  in  good  faith  of  written  or  tele- 
graphic notice  in  connection  with  a  spe- 
cial omnibus  account  of  a  customer  not 
located  in  the  same  city  that  a  specified 
security  or  a  check  or  draft  has  been  dis- 
patched to  the  creditor,  treat  the  receipt 
of  such  notice  as  receipt  of  such  security, 
check,  or  draft:  Provided,  however,  That 
if  the  creditor  receives  notice  that  such 
check,  draft,  order,  or  sight  draft  de- 
scribed In  subparagraph  (1).  (2>.  or  (3) 
of  this  i>aragraph  is  not  paid  on  the  day 
of  presentation,  or  if  such  security, 
check,  or  draft  described  in  subpara- 
graph (3)  of  this  paragraph  is  not  re- 
ceived by  the  creditor  within  a  reasonable 
time,  the  creditor  shall  promptly  take 
such  action  as  he  would  have  been  re- 
quired to  take  by  the  appropriate  provi- 
sions of  this  part  if  the  provisions  of  this 
paragraph  had  not  been  utilized. 

(g)  Interest,  service  charges,  etc.  (1) 
Interest  on  credit  maintained  in  a  gen- 
eral account,  special  bond  account,  or 
special  convertible  security  account, 
communication  charges  with  respect  to 
transactions  In  such  account,  shipping 
charges,  premiums  on  securities  bor- 
rowed in  connection  with  short  sales  or 
to  effect  delivery,  dividends  or  other  dis- 
tributions due  on  borrowed  securities, 
and  any  service  charges  (other  than 
commissions)  which  the  creditor  may 
impose,  may  be  debited  to  such  account 
in  accordance  with  the  usual  practice 
and  without  regard  to  the  other  provi- 
sions of  this  part,  but  such  items  so 
debited  shall  be  taken  into  consideration 
in  calculating  the  net  credit  or  net  debit 
balance  of  such  account. 

(2)  A  creditor  may  permit  interest. 
dividends,  or  other  distributions  received 
by  the  creditor  with  respect  to  securities 
in  a  general  account,  special  bond  ac- 
count or  special  convertible  security 
account,  to  be  withdrawn  from  such 
account  only  on  condition  that  the  ad- 
Justed  debit  balance  of  such  account 
does  not  exceed  the  maximum  loan  value 
of  the  securities  in  such  account  after 
such  withdrawal,  or  on  conditlMi  that 
(i)  such  withdrawal  Is  made  within  35 
days  after  the  day  on  which.  In  accord- 
ance with  the  creditor's  usual  practice, 
such  interest,  dividends,  or  other  dlstri- 
batl<ni8  are  entered  in  such  account,  (ID 
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such  entry  in  the  account  has  not  served 
In  the  meantime  to  permit  in  the  ac- 
count any  transaction  which  could  not 
otherwise  have  been  effected  in  accord- 
ance with  tills  part,  and  <lil)  any  cash 
withdrawn  does  not  represent  any 
arrearage  on  the  security  with  respect  to 
which  it  was  distributed,  and  the  cur- 
rent market  value  of  any  securities 
withdrawn  does  not  exceed  10  percent  of 
the  current  market  value  of  the  security 
with  respect  to  which  they  were  distrib- 
uted. Failure  by  a  creditor  to  obtain  in 
a  general  account,  special  bond  account, 
or  spefilal  convertible  security  account, 
any  cash  or  securities  that  are  distrib- 
uted with  respect  to  ariy  security  in  such 
account  shall,  except  to  the  extent  that 
withdrawal  would  be  permitted  under 
the  preceding  sentence,  be  deemed  to  be 
a  transaction  in  such  account  which 
occurs  on  the  day  on  which  the  distribu- 
tion is  payable  and  which  requires  the 
creditor  to  obtain  in  accordance  with 
§  220  3<b)  a  deposit  of  cash  or  securities 
ha\ing  a  maximum  loan  value  at  least  as 
great  as  that  of  the  distribution. 

(h»  Borrowing  and  lending  securities. 
Without  regard  to  the  other  provisions 
of  this  part,  a  creditor  d)  may  make  a 
bona  fide  deposit  of  cash  in  order  to 
borrow  securities  (whether  margin  or 
nonmargini  for  the  purpose  of  making 
delivery  of  such  securities  in  the  case 
of  short  sales,  failure  to  receive  securi- 
ties he  is  required  to  deliver,  or  other 
similar  cases,  and  <2>  may  lend  securi- 
ties for  such  purpose  against  such  a 
deposit. 

d)  Credit  for  clearance  of  securities. 
The  extension  or  maintenance  of  any 
credit  which  is  maintained  for  only  a 
fraction  of  a  day  (that  is.  for  only  part 
of  the  time  between  the  beginning  of 
business  and  midnight  on  the  same  day) 
shall  be  disregarded  for  the  purposes  of 
this  part,  if  it  is  incidental  to  the  clear- 
ance of  transactions  in  securities  di- 
rectly between  members  of  a  national 
securities  exchange  or  through  an 
agency  organized  or  employed  by  such 
members  for  the  purpose  of  effecting 
such  clearance. 

tj)  Foreign  currency.  If  foreign  cur- 
rency is  capable  of  being  converted  with- 
out restriction  into  U.S.  currency,  a 
creditor  acting  in  good  faith  may  treat 
any  such  foreign  currency  in  an  account 
as  a  credit  to  the  account  in  an  amount 
determined  in  accordance  with  cus- 
tomary practice. 

(k'  Innocent  mistakes.  If  any  failure 
to  comply  with  this  part  results  from  a 
mechanical  mistake  made  in.  good  faith 
in  executing  a  transaction,  recording, 
determining,  or  calculating  any  loan, 
balance,  market  price,  or  loan  value,  or 
other  similar  mechanical  mistake,  the 
creditor  shall  not  be  deemed  guilty  of  a 
violation  of  this  part  if  promptly  after 
the  discovery  of  such  mistake  he  takes 
whatever  action  may  be  practicable 
In  the  circumstances  to  remedy  such 
mistake. 

§  220.7      Miscellaneous  provisions. 

(a*  Arranging  for  loans  by  others. 
A  creditor  mAy  arrange  for  the  exten- 
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sion  or  maintenance  of  credit  to  or  for 
any  customer  of  such  creditor  by  any 
person  upon  the  same  terms  and  condi- 
tions as  those  upon  which  the  creditor, 
under  the  provisions  of  this  part,  may 
himself  extend  or  maintain  such  credit 
to  such  customer,  but  only  upon  such 
terms  and  conditions,  except  that  this 
limitation  shall  not  apply  with  respect 
to  the  arranging  by  a  creditor  for  a  bank 
subject  to  Part  221  of  this  chapter 
(Regulation  U)  to  extend  or  maintain 
credit  on  margin  securities  or  exempted 
securities. 

(b)  Maintenance  of  credit.  Except  as 
otherwise  specifically  forbidden  by  this 
part,  any  credit  initially  extended  with- 
out violation  of  this  part  may  be  main- 
tained regardless  of  (D  reductions  in 
the  customer's  equity  resulting  from 
changes  in  market  prices,  (2)  the  fact 
that  any  security  in  an  account  ceases 
to  be  margin  or  exempted,  and  (3)  any 
change  in  the  maximum  loan  values  or 
margin  requirements  prescribed  by  the 
Board  under  this  part.  In  maintaining 
any  such  credit,  the  creditor  may  accept 
or  retain  for  his  own  protection  addi- 
tional collateral  of  any  description,  in- 
cluding nonmargin  securities. 

(c)  Statement  of  purpose  of  loan. 
Every  extension  of  credit  on  a  margin 
security  (other  than  an  exempted  secu- 
rity >  shall  be  deemed  to  be  for  the  pur- 
pose of  purchasing  or  carrying  or  trading 
in  securities,  unless  the  creditor  has  ac- 
cepted in  good  faith  a  written  statement 
to  the  contrary  in  conformity  with  the 
requirements  of  Form  F.R.  T-4  executed 
by  the  customer  and  executed  and  ac- 
cepted in  good  faith  by  the  creditor  prior 
to  such  extension.  The  creditor  shall  re- 
tain such  statement  in  his  records  for  at 
least  3  years  after  such  credit  is  extin- 
guished. To  accept  the  customer's  state- 
ment in  good  faith,  the  creditor  must  '  1 ) 
be  alert  to  the  circumstances  surround- 
ing the  extension  of  credit  and  (2>  if  he 
has  any  information  which  would  cause 
a  prudent  man  not  to  accept  the  state -v 
ment  without  inquiry,  have  investigated 
and  be  satisfied  that  the  customer's 
statement  is  truthful.  A  creditor  may 
rely  upon  such  a  written  statement  if 
accepted  in  accordance  with  this 
paragraph. 

(d  >  Reports.  Every  creditor  shall  make 
such  reports  as  the  Board  may  require 
to  enable  the  Board  to  perform  the  func- 
tions conferred  upon  it  by  the  Act. 

(e)  Additional  requirements  by  ex- 
changes and  creditors.  Nothing  in  this 
part  shall  (1)  prevent  any  exchange  or 
national  securities  association  from 
adopting  and  enforcing  any  rule  or  regu- 
lation further  restricting  the  time  or 
manner  in  which  its  members  must  ob- 
tain initial  or  additional  margin  in 
customer's  accounts  because  of  transac- 
tions effected  in  such  accoimts,  or  re- 
quiring such  members  to  secure  or  main- 
tain higher  margins,  or  further  restrict- 
ing the  amount  of  credit  which  may  be 
extended  or  maintained  by  them,  or  (2) 
modify  or  restrict  the  right  of  any 
creditor  to  require  additional  security  for 
the  maintenance  of  any  credit,  to  refuse 
to  extend  credit,  or  to  sell  any  securities 


or  property  held  as  collateral  for  any 
loan  or  credit  extended  by  him. 

§  220.8     Supplement. 

<&)  Maximum  loan  value  for  general 
accounts.  The  maximum  loan  value  of  se- 
curities in  a  general  accoimt  subject  to 
§  220.3  shall  be: 

( 1 )  Of  a  registered  nonequity  security 
held  in  the  account  on  March  11.  1968, 
and  continuously  thereafter  and  of  a 
margin  equity  security  (except  as  pro- 
vided in  5  220.3(c)  and  paragraphs  (b) 
and  f  c )  of  this  section) ,  20  percent  of  the 
current  market  value  of  such  securities. 

(2)  Of  an  exempted  security  held  in 
the  account  on  March  11,  1968,  and  con- 
tinuously thereafter  the  maximum  loan 
value  of  the  security,  as  determined  by 
the  creditor  in  good  faith. 

(b»  Maximum  loan  value  for  a  special 
bond  account.  The  maximum  loan  value 
of  an  exempted  security  and  of  a  regis- 
tered nonequity  security  pursuant  to 
§220.4(11  shall  be  the  maximum  loan 
value  of  tlie  security  as  determined  by 
the  creditor  in  good  faith. 

(O  Maximum  loan  value  for  special 
convertible  debt  security  account.  The 
maximum  loan  value  of  a  margin  secu- 
rity eligible  for  a  special  convertible  secu- 
rity accoimt  pursuant  to  §  220.4(J)  shall 
be  40  percent  of  the  current  market  value 
of  the  security. 

(di  Margin  required  for  short  sales. 
The  amount  to  be  Included  In  the  ad- 
Justed  debit  balance  of  a  general  account, 
pursuant  to  5  220.3(d)(3),  as  margin 
required  for  short  sales  of  securities 
(other  than  exempted  securities)  shall  be 
80  percent  of  the  current  market  value 
of  each  security. 

(e)  Retention  requirement.  In  the  case 
of  an  account  which  would  have  an  ex- 
cess of  the  adjusted  debit  balance  of  the 
account  over  the  maximum  loan  value  of 
the  securities  in  the  account  following 
a  withdrawal  of  cash  or  securities  from 
the  account,  pursuant  to  §  220.3(b)  (2> : 

( 1 )  The  "retention  requirement"  of  an 
exempted  security  held  in  the  general 
account  on  March  11,  1968,  and  con- 
tinuously thereafter  shall  be  equal  to  its 
maximum  loan  value  as  determined  by 
the  creditor  in  good  faith,  and  the  "re- 
tention requirement"  of  a  registered  non- 
equity security  held  in  such  account  on 
March  11,  1968,  and  continuously  there- 
after and  of  a  margin  security  shall  be 
70  percent  of  the  current  market  value 
of  the  security. 

(2)  In  the  case  of  a  special  bond  ac- 
count subject  to  §  220.4(1),  the  retention 
requirement  of  an  exempted  security  and 
of  a  registered  nonequity  security  shall  be 
equal  to  the  maximum  loan  value  of  the 
security. 

( 3 )  In  the  case  of  a  special  convertible 
security  account  subject  to  §220.4 (J) 
which  would  have  an  excess  of  the  ad- 
Justed  debit  balance  of  the  account  over 
the  maximum  loan  value  of  the  securities 
In  the  account  following  a  withdrawal 
of  cash  or  securities  from  the  account, 
the  retention  requirement  of  a  security 
having  loan  value  In  the  account  shall  be 
70  percent  of  the  current  market  value 
of  the  security. 
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(4)  For  the  purpose  of  effecting  a 
transfer  from  a  general  account  to  a  spe- 
cial convertible  security  account  subject 
to  §220.4(J),  the  retention  requirement 
of  a  security  descril)ed  in  §  220.4(j) ,  shall 
be  70  percent  of  its  current  market  value. 

(f)  Security  having  no  loan  value  in 
general  account.  No  securities  other  than 
an  exempted  security  or  registered  non- 
equity security  held  in  the  account  on 
March  11,  1968,  and  continuously  there- 
after, and  a  margin  security  shall  have 
any  loan  value  in  a  general  account  ex- 
cept that  a  margin  security  eligible  for 
the  special  convertible  security  account 
pursuant  to  §220 .4 (J)  shall  have  loan 
value  only  if  held  in  the  accoimt  on 
March  11,  1968,  and  continuously  there- 
after. 

(g)  Requirements  for  inclusion  on  list 
of  OTC  margin  stock.  Except  as  provided 
in  subparagraph  (4)  of  §  220.2(e),  OTC 
margin  stock  shall  meet  the  requirements 
that: 

( 1 )  The  stock  is  subject  to  registration 
under  section  12(g)  (1)  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78Z(g) 
CD),  or  if  issued  by  an  insurance  com- 
pany subject  to  section  12(g)  (2)  (G)  (15 
U.S.C.  78Z(g)(2)  (G)),  the  issuer  had  at 
least  $1  million  of  capital  and  surplus; 

(2)  Five  or  more  dealers  stand  willing 
to,  and  do  in  fact,  make  a  market  in  such 
stock  Including  making  regularly  pub- 
lished bona  fide  bids  and  offers  for  such 
stock  for  their  own  accounts,  or  the  stock 
is  registered  on  a  securities  exchange  that 
is  exempted  by  the  Securities  and  Ex- 
change Comjnission  from  registration  as 
a  national  securities  exchange  pursuant 
to  section  5  of  the  Act  (15  U.S.C.  78e) ; 

(3)  There  are  1,500  or  more  holders 
of  record  of  the  stock  who  are  not  ofiQcers, 
directors,  or  beneficial  owners  of  10  per- 
cent or  more  of  the  stock ; 

(4)  The  Issuer  is  organized  under  the 
laws  of  the  United  States  or  a  State  "  and 
it,  or  a  predecessor  in  Interest,  has  been 
in  existence  for  at  least  3  years ; 

(5)  The  stock  has  been  publicly  traded 
for  at  least  6  months ;  and 

(6)  Daily  quotations  for  both  bid  and 
asked  prices  for  the  stocks  are  continu- 
ously available  to  the  general  public; 

and  shall  meet  three  of  the  four  addi- 
tional requirements  that: 

(7)  There  are  500,000  or  more  shares 
of  such  stock  outstanding  in  addition  to 

shares  held  beneficially  by  oflBcers.  di- 
rectors, or  beneficial  owners  or  more 
than  10  percent  of  the  st(x:k; 

(8)  The  shares  described  in  subpara- 
graph (7)  of  this  paragraph  have  a 
market  value  in  the  aggregate  of  at  least 
$10  million; 

(9)  The  minimum  average  bid  price  of 
such  stock,  as  determined  by  the  Board 
in  the  latest  month,  is  at  least  $10  per 
share:  and 

(10)  The  issuer  had  at  least  $5  million 
of  capital,  surplus,  and  undivided  profits. 

2a.  These  amendments  are  promul- 
gated pursuant  to  sections  7  and  8  of  the 
Securities  Exchange  Act  of  1934  (15 
U.S.C.  78g,  78h)  as  amended  by  Public 
Law  90-437  (82  Stat.  452).  As  Indicated 


•As  defined  In  15  U.S.C.  78c (a)  (18). 
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In  the  notice  of  proposed  rule  making 
with  respect  to  these  amendments  (Fed- 
eral Registhi  of  Feb.  15,  1969;  34  F.R. 
2261),  they  are  designed  to  regulate  the 
amount  of  credit  that  may  be  extended 
by  brokers  and  dealers  with  respect  to 
certain  securities  that  are  not  registered 
on  a  national  securities  exchange.  The 
criteria  the  Board  will  use  to  select  such 
"over-the-counter"  (OTC)  stocks  that 
will  be  subject  to  the  margin  and  other 
requirements  of  the  regulation  will  ap- 
pear in  the  supplement  to  Regulation  T 
(§  220.8(g)). 

b.  Proposals  published  in  the  notice  of 
proposed  rule  making  that  have  been  re- 
vised and  the  reasons  therefor  are  as 
follows : 

( 1 )  This  part  has  been  revised  through- 
out to  substitute  the  phrase  "margin  se- 
curity" for  "regulated  security."  This 
change  is  intended  to  eliminate  any  im- 
plication that  such  securities  are  super- 
vised or  have  been  approved  by  the  Board 
or  by  the  Securities  and  Exchange  Com- 
mission. 

(2)  Section  220.2(a)  has  been  revised 
to  clarify  that  all  terms  used  in  this  part 
have  the  meanings  given  them  in  sec- 
tion 3(a)  of  the  Securities  Exchange  Act 
of  1934  (15  U.S.C.  78c(a) ),  unless  other- 
wise required  by  the  context. 

(3)  Section  220.2(c)  has  been  revised 
to  provide  that  a  person  to  or  for  whom 
a  creditor  is  arranging  credit  is  a  "cus- 
tomer" of  the  creditor,  and  to  clarify 
that  the  term  customer  includes,  but  is 
not  linfited  to,  the  type  of  persons 
enumerated  therein. 

(4)  Section  220.2(e)  has  been  revised 
by  transferring  from  subparagraph  (2) 
of  this  section  to  §  220.8(g)  (the  supple- 
ment to  Regulation  T)  the  criteria  that 
will  be  used  by  the  Board  to  select  stocks 
for  inclusion  on  the  list  of  OTC  stock 
that  will  be  subject  to  Regulation  T.  This 
section  has  been  further  revised  to  clarify 
that  a  statement  in  an  advertisement  or 
other  similar  communication  containing 
a  reference  to  the  Board  in  connection 
with  the  list  of  OTC  margin  stocks 
would  constitute  such  &n  unlawful  rep- 
resentation as  is  referred  to  In  subpara- 
graph (5)  of  this  section. 

(5)  Section  220.4(b)  has  been  revised 
to  clarify  that  a  memtwr  of  a  national 
securities  exchange  may  extend  exempt 
credit  in  connection  uith  wholesale 
transactions  in  the  special  omnibus  ac- 
count only  to  another  such  member,  and 
a  broker  or  dealer  who  is  registered  with 
the  Securities  and  Exchange  Commis- 
sion under  section  15  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78o). 
The  proposal's  requirement  that  such 
member  or  broker-dealer  certify  that  he 
is  subject  to  the  provisions  of  Regulation 
T  is  thereby  eliminated.  This  section  has 
been  further  revised  to  Incorporate  lan- 
guage from  the  notice  of  proposed  rule 
making  relating  to  the  period  of  time 
after  which  persons,  failing  tt»  qualify 
for  additional  extensions  of  credit  under 
this  section,  would  no  longer  be  able  to 
make  substitution  of  collateral  nor 
maintain  their  credit. 

(6)  Section  220.4(f)  has  been  revised 
to  add  a  requirement  that  "C.O.D." 
transactions  in  the  special  miscellaneous 
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account  are  av'ailable  only  to  members 
of  a  national  securities  exchange  or 
broker-dealers  who  are  registered  with 
the  Securities  and  Exchange  Commission 
under  section  15  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78o). 

(7)  Section  220.4(h)  has  been  revised 
to  eliminate  an  obsolete  provision  relat- 
ing to  the  effective  date  of  subparagraph 
(2)  of  this  section. 

(8)  Section  220.4(j)  has  been  revised 
to  insert  language,  inadvertently  omitted 
from  the  text  of  the  proposed  amend- 
ments but  included  in  the  notice  of  pro- 
posed rule  making,  which  would  clarify 
that  for  the  purpose  of  this  Part  220, 
it  Is  Immaterial  whether  a  debt  security 
Is  convertible  with  or  without  considera- 
tion, presently  or  in  the  future,  into  a 
margin  security. 

(9)  Section  220.4(k)  has  been  added 
to  permit  a  creditor  to  arrange  for  the 
extension  or  maintenance  of  credit  in 
connection  with  the  sale  of  equity  fund- 
ing plans  or  programs  issued  by  such 
creditor,  or  a  subsidiary  or  affiliate 
thereof,  on  mutual  fund  shares  which 
serve  as  collateral  under  the  plan  or 
program:  Provided,  That  the  creditor 
does  not  extend,  maintain,  or  arrange  for 
credit  In  the  general  account  or  any 
other  special  account. 

(10)  Section  220.8  'the  supplement  to 
Regulation  Ti  is  amended  by  adding  a 
new  paragraph  (g>  to  receive  the  criteria 
transferred  from  §  220.2(e'> .  In  addition, 
the  criteria  have  been  revised  to  include 
only  those  stocks  whose  Issuer  is  orga- 
nized under  the  laws  of  the  United  States 
or  a  State  thereof,  the  District  of  Colum- 
bia, Puerto  Rico,  the  Philippine  Islands, 
the  Canal  Zone,  the  Virgin  Islands,  or 
any  other  possession  of  the  United 
States. 

c.  With  the  exception  of  changes  in 
5  220.2(c)  relating  to  the  definition  of  a 
"customer"  of  a  creditor,  these  amend- 
ments were  adopted  by  the  Board  after 
consideration  of  all  relevant  material 
that  was  presented  by  interested  persons. 
In  the  Board's  view,  the  effect  of  the 
changes  in  5  220.2(c)  is  to  interpret  an 
existing  rule.  Accordingly,  the  Board 
concluded  that  the  notice  and  public 
participation  procedure  contemplated  by 
section  553  of  title  5,  United  States  Code, 
was  unnecessaiT  with  respect  to  such 
changes. 

Dated  at  Washington,  D.C.,  this  2d 
day  of  June  1969. 

By  order  of  the  Board  of  Governors. 

[seal]  Robert  P.  Forrestal, 

Assistant  Secretary. 

[PR.    Doc,    69-6863.    Piled,    Ju.-ie    10.    1969: 
8:48  a.m.] 
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(Reg.  V] 

PART  221— CREDIT  BY  BANKS  FOR 
THE  PURPOSE  OF  PURCHASING 
OR  CARRYING  REGISTERED  STOCKS 

Miscellaneous  Amendments 

1.  Effective  July  8,  1969.  §{  221.1 
through  221.4  are  revised  to  read  as 
follows: 
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Sec. 
221  1 
221  2 
221  3 
221  4 


General  rule. 

Exceptions  to  general  rule. 
MLscellaneous  provisions. 
Supplement. 


.^uthoritt:    The    provisions    of    if  221.1- 
221  4  issued  under  sec.  7.  Securities  Exchange 

^      Act  of  1934  (15  tr.S.C.  78g). 

§221.1      General  rule. 

ia»  Purpose  credit  secured  by  stock. 
( 1 '  Elxcept  as  provided  In  subparagraph 
<2>  of  this  paragraph  (a)  and  In 
§221.3(q)  no  bank  shall  extend  any 
credit  secured  directly  or  indirectly '  by 
any  stock  '  for  the  purpose  of  purchasing 
or  carrying  any  margin  stock'  in  an 
amount  exceeding  the  maximum  loan 
value  of  the  collateral,  as  prescribed  from 
time  to  time  for  stocks  in  §  221.4  (the 
Supplement  to  Regulation  U)  and  as  de- 
termined by  the  bank  in  good  faith  for 
credit  subject  to  §  221. 3(s)  for  any  col- 
lateral other  than  stocks:  Provided,  That 
unless  held  as  collateral  for  such  credit 
on  October  20,  1967.  and  continuously 
thereafter,  any  collateral  other  than 
stock  shall  have  loan  value  for  the  pur- 
pose of  this  part  only  as  collateral  for  a 
credit  which  is  not  secured  by  stock,  as 
described  in  §  22 1.3 ( s) ,  and  any  collateral 
consisting  of  convertible  debt  securities 
described  in  §221.3(t)  shall  have  loan 
value  only  for  the  purpose  of  that  sec- 
tion, and  not  for  other  credit  subject  to 
this  part. 

«2i  Credit  extended  prior  to  July  8. 
1969.  for  the  purpose  of  purchasing  or 
carrying  any  OTC  margin  stock  *  or  any 
debt  security  convertible  into  such  stock 
'and  no  other  margin  security)  is  not 
purpose  credit,  except  that  with  respect 
to  any  OTC  margin  stock  such  date  shall 
be  August  7.  1969.  if  extended  to  a  mem- 
ber of  a  national  securities  exchange  or  a 
broker  or  dealer  registered  under  section 
15  of  the  Securities  Exchange  Act  of  1934 
<15U.S.C.  78o). 

<b>  Substitutions  and  withdrawals. 
Except  as  permitted  in  paragraph  <c>  of 
this  section,  while  a  bank  maintains  any 
credit  subject  to  this  part,  whenever  ex- 
tended, the  bank  shall  not  at  any  time 
permit  any  withdrawal  or  substitution 
of  collateral  lanless  either  <  1  •  the  credit 
would  not  exceed  the  maximum  loan 
value  of  the  collateral  after  such  with- 
drawal or  substitution,  or  (2)  the  credit 
is  reduced  by  at  least  the  amount  by 
which  the  maximum  loan  value  of  any 
collateral  deposited  is  less  than  the  "re- 
tention requirement"  of  any  collateral 
withdrawn.  The  "retention  requirement" 
of  collateral  other  than  stock  is  the  same 
as  its  maximum  loan  value  and  the  "re- 
tention requirement"  of  collateral  con- 
sisting of  stock  is  prescribed  from  time 
to  time  in  §221.4  Hhe  Supplement  to 
Regulation  U  > . 


■  .^3  defined  In  §  221.3(c). 

-  .^s  defined  in  5  221  3(1). 
Sometimes    referred    to    as    a    "purpose 
credit".    See    J  221.3(b).    The    term    "margin 
stock"  is  defined  In  5  221.3(v). 

•As  defined  In  5  221.3rd).  -OTC  stock" 
hereinafter  refers  to  stock  traded  "over  the 
counter." 
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(c)  Same-day  transactions.  Except  as 
provided  in  §221.3(r)(l).  a  bank  may 
permit  a  substitution  of  stock  whether 
margin  or  nonmargin,  effected  by  a  pur- 
chase and  sale  on  orders  executed  within 
the  same  day:  Provided,  That  (1)  If  the 
proceeds  of  the  sale  exceed  the  total  cost 
of  the  purchase,  the  credit  is  reduced  by 
at  least  an  amount  equal  to  the  "reten- 
tion requirement"  with  respect  to  the 
sale  less  the  "retention  requirement" 
with  respect  to  the  purchase,  or  (2)  if  the 
total  cost  of  the  purchase  exceeds  the 
proceeds  of  the  sale,  the  credit  may  be 
increased  by  an  amount  no  greater  than 
the  maximum  loan  value  of  the  stock 
purchased  less  the  maximum  loan  value 
of  the  stock  sold.  If  the  maximum  loan 
value  of  the  collateral  securing  the  credit 
has  become  less  than  the  amount  of  the 
credit,  the  amount  of  the  credit  may 
nonetheless  be  increased  if  there  Is  pro- 
vided additional  collateral  having  maxi- 
mum loan  value  at  least  equal  to  the 
amount  of  the  increase. 

<  d  >  Single  credit  rule.  For  the  purpose 
of  this  part,  except  for  credit  subject  to 
§  221.3  (s)  or  (t),  the  entire  amount  of 
the  purpose  credit  extended  to  any  cus- 
tomer by  any  bank  at  any  time  shall  be 
considered  a  single  credit;  and  all  the 
collateral  securing  such  credit  shall  be 
considered  in  determining  whether  or  not 
the  credit  complies  with  this  part. 

§  221.2      F.xceplion.o  to  general  rule. 

Notwithstanding  the  provisions  of 
§221.1.  a  bank  may  extend  and  may 
maintain  any  credit  for  the  purpose 
specified  in  §  221.1.  without  regard  to 
the  limitations  prescribed  therein,  or  in 
§  221.3(ti .  if  the  credit  comes  within  any 
of  the  following  descriptions. 

'ai  Any  credit  extended  to  a  bank  or 
to  a  foreign  banking  Institution ; 

'bi  Any  credit  extended  to  a  "plan- 
lender"  as  defined  in  §  207.4(a)  of  Part 
207  of  this  chapter  (Regulation  G)  to 
finance  a  plan  described  therein:  Pre- 
vided.  That  In  no  event  does  the  bank 
have  recourse  to  any  stock  purchased 
pursuant  to  such  plan; 

'CI  Any  credit  extended  to  a  dealer, 
or  to  two  or  more  dealers,  to  aid  in  the 
financing  of  the  distribution  of  securities 
to  customers  not  through  the  medium 
of  a  national  securities  exchange; 

Id  I  Any  credit  extended  to  a  broker 
or  dealer  that  is  extended  in  exceptional 
circumstances  in  good  faith  to  meet  his 
emergency  needs ; 

'ei  Any  credit  extended  to  a  member 
of  a  national  securities  exchange  or  a 
broker  or  dealer  registered  under  section 
15  of  the  Securities  Exchange  Act  of  1934 
<  15  U.S.C.  78o)  secured  by  any  securities 
which,  according  to  written  notice  re- 
ceived by  the  bank  from  the  broker  or 
dealer  pursuant  to  a  rule  of  the  Sfecuri- 
ties  and  Exchange  Commission  concern- 
ing the  hypothecation  of  customers'  se- 
curities (Rule  8c-l  (17  CFR  240.8c-l)  or 
Rule  15C2-1  (17  CFR  240.15c2-l) ).  are 
securities  carried  for  the  account  of  one 
or  more  customers; 

(f )  Any  credit  extended  to  finance  the 
purchase  or  sale  of  securities  for  prompt 


delivery  which  Is  to  be  repaid  In  the 
ordinary  course  of  business  upon  com- 
pletion of  the  transaction:  Provided, 
That  the  advance  is  not  made  to  a  person 
described  In  §221.3(q):  And  provided 
further.  That  it  Is  either  (1)  extended 
to  a  broker  or  dealer,  or  (2)  extended  for 
a  purpose  other  than  to  enable  the  bor- 
rower to  pay  for  stock  purchased  In  an 
account  subject  to  Part  220  of  this  chap- 
ter (Regulation  T) ; 

(g)  Any  credit  extended  against  secu- 
rities in  transit,  or  surrendered  for 
transfer,  which  is  payable  in  the  ordi- 
nary course  of  business  upon  arrival  of 
the  securities  or  upon  completion  of  the 
transfer:  Provided,  That  the  credit  Is  not 
extended  to  a  person  described  in 
§  221. 3(q)  :  And  provided  further,  Th&t  it 
Is  either  (1)  extended  to  a  broker  or 
dealer,  or  <2)  extended  for  a  purpose 
other  than  to  enable  the  customer  to  pay 
for  stock  purchased  in  an  account  sub- 
ject to  Part  220  of  this  chapter  (Regu- 
tion  T) : 

fh)  Any  credit  which  is  to  be  repaid 
on  the  calendar  day  on  which  It  is  ex- 
tended: Provided.  That  the  credit  is  not 
extended  to  a  person  described  in  §  221.3 
(q) :  And  provided  further,  That  it  is 
either  ( 1 )  extended  to  a  broker  or  dealer. 
or  (2»  extended  for  a  purpose  other  than 
to  enable  the  customer  to  pay  for  stock 
purchased  in  an  account  subject  to  part 
220  of  this  chapter  ( Regulation  T) ; 

(i)  Any  credit  extended  outside  the 
States  of  the  United  States  and  the  Dis- 
trict of  Columbia: 

<j)  Any  credit  extended  to  a  member 
of  a  national  securities  exchange  for  the 
purpose  of  financing  his  or  his  customers' 
bona  fide  arbitrage  transactions  in  se- 
curities. For  the  purposes  of  this  para- 
graph, the  term  "arbitrage"  means  (Da 
purchase  or  sale  of  a  security  in  one 
market  together  with  an  offsetting  sale  or 
purchase  of  the  same  security  In  a  differ- 
ent market  at  as  nearly  the  same  time 
as  practicable,  for  the  purpose  of  taking 
advantage  of  a  difference  in  prices  in  the 
two  markets,  or  (2)  a  purchase  of  a  se- 
curity which  Is,  without  restriction  other 
than  the  payment  of  money,  exchange- 
able or  convertible  within  90  calendar 
days  following  the  date  of  its  purchase 
into  a  second  security  together  with  an 
offsetting  sale  at  or  about  the  same  time 
of  such  second  security,  for  the  purpose 
of  taking  advantage  of  a  disparity  in  the 
prices  of  the  two  securities:  and 

(k)  Any  credit  extended  to  a  member 
of  a  national  securities  exchange  for 
the  purpose  of  financing  such  members' 
transaction  as  an  odd-lot  dealer  in  se- 
curities with  respect  to  which  he  is 
registered  on  such  national  securities 
exchanges  as  an  odd-lot  dealer. 


§  22 1. .3       Mixrellaneou-i  pruvi.sions. 

(a)  Required  statement  as  to  stock- 
secured  credit.  In  connection  with  an 
extension  of  credit  secured  directly  or 
Indirectly  by  any  stock,  the  bank  shall 
obtain  and  retain  in  its  records  for  at 
least  3  years  after  such  credit  is  extin- 
guished a  statement  in  conformity  with 
the  requirements  of  Federal  Reserve 
Form  U-1  executed  by  the  recipient  of 


to  such  extension :  Provided,  That  this  re- 
ferred to  as  the  "customer")  and  exe- 
cuted and  accepted  in  good  faith  by  a 
duly  authorized  oflBcer  of  the  bank  prior 
to  such  extension:  Provided,  That  this  re- 
quirement shall  not  apply  to  any  credit 
described  In  paragraph  (o)  or  (w)  of  this 
section  or  §  221.2  except  for  credit  de- 
scribed in  §221.2  (f),  (g),  and  (h)  ex- 
tended to  persons  who  are  not  brokers 
or  dealers  subject  to  Part  220  of  this 
chapter  (Regulation  T) .  In  determining 
whether  or  not  an  extension  of  credit 
is  for  the  purpose  specified  in  8  221.1 
or  for  any  of  the  purposes  speci- 
fied in  S  221.2  the  bank  may  rely  on  the 
statement  executed  by  the  customer  if 
accepted  In  good  faith.  To  accept  the 
customer's  statement  In  good  faith,  the 
officer  must  (1)  be  alert  to  the  circum- 
stances surrounding  the  credit  and  (2) 
if  he  has  any  information  which  would 
cause  a  prudent  man  not  to  accept  the 
statement  without  inquiry,  have  investi- 
gated and  be  satisfied  that  the  customer's 
statement  is  truthful. 

(b)  Purpose  of  a  credit.  The  "purpose 
of  a  credit"  is  determined  by  substance 
rather  than  form. 

(1)  Credit  which  is  for  the  purpose, 
whether  immediate,  incidental,  or  ulti- 
mate, of  purchasing  or  carrying  a  margin 
stock  is  "purpose  credit",  despite  any 
temporary  application  of  funds  otherwise. 

(2)  Credit  to  enable  the  customer  to 
reduce  or  retire  indebtedness  which  wsis 
originally  incurred  to  purchase  a  margin 
stock  Is  for  the  purpose  of  "carrying" 
such  a  security. 

(3)  An  extension  of  credit  provided 
for  In  a  plan,  program,  or  investment 
contrtujt  offered  or  sold  or  otherwise  ini- 
tiated after  August  31,  1969,  which  pro- 
vides for  the  acquisition  both  of  any 
securities  described  in  paragraph  (v)  of 
this  section  and  of  goods,  services,  prop- 
erty Interests,  other  securities,  or  invest- 
ments, is  "purpose  credit". 

(c)  Indirectly  secured.  The  term  "in- 
directly secured"  Includes  any  arrange- 
ment with  the  customer  under  which  the 
customer's  right  or  ability  to  sell,  pledge, 
or  otherwise  dispose  of  stock  owned  by 
the  customer  is  in  any  way  restricted  so 
long  as  the  credit  remains  outstanding, 
or  imder  which  the  exercise  of  such 
right,  whether  by  written  agreement  or 
otherwise,  is  or  may  be  cause  for  ac- 
celeration of  the  maturity  of  the  credit: 
Provided,  That  the  foregoing  shall  not 
apply  (1)  If  such  restriction  arises 
solely  by  virtue  of  an  arrangement  with 
the  customer  which  pertains  generally 
to  the  customer's  assets  unless  a  sub- 
stantial part  of  such  assets  consists  of 
stock,  or  (2)  If  the  bank  In  good  faith 
has  not  relied  upon  such  stock  as  col- 
lateral in  the  extension  or  maintenance 
of  the  particular  credit:  And  provided 
further.  That  the  foregoing  shall  not 
apply  to  stock  held  by  the  bank  only 
in  the  capacity  of  custodian,  depositary, 
or  trustee,  or  under  similar  circum- 
stances, If  the  bank  In  good  faith  has  not 
relied  upon  such  stock  as  collateral  In 
the  extension  or  maintenance  of  the 
particular  credit. 

(d)  OTC  margin  stock.  (1)  The  term 
"OTC  margin  stock"  means  stock  not 
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traded  on  a  national  securities  exchange 
which  the  Board  of  Governors  of  the 
Federal  Reserve  System  has  determined 
to  have  the  degree  of  national  Investor 
interest,  the  depth  and  breadth  of  mar- 
ket, the  availability  of  information  re- 
specting the  stock  and  its  issuer,  and  the 
character  and  permanence  of  the  issuer 
to  warrant  subjecting  such  stock  to  the 
requirements  of  this  part. 

(2)  The  Board  will  from  time  to  time 
publish  a  list  of  OTC  margin  stocks  as  to 
which  the  Board  has  made  the  deter- 
mination described  in  subparagraph  (1) 
of  this  paragraph  (d).  Except  as  pro- 
vided in  subparsigraph  (4)  of  this  para- 
graph (d)  such  stocks  shall  meet  the 
requirements  of  5  221.4(d)  (the  Supple- 
ment to  Regulation  U) . 

(3)  The  Board  will  from  time  to  time 
remove  from  the  list  described  In  sub- 
paragraph (2)  of  this  paragraph  (d) 
stocks  that  cease  to: 

(1)  Exist  or  of  which  the  Issuer  ceases 
to  exist,  or 

(ii)  Meet  substantially  the  provisions 
of  subparagraph  (1)  of  this  paragraph 
(d)  and  of  §  221.4id)  (the  Supplement  to 
Regulation  U). 

(4)  The  foregoing  notwithstanding, 
the  Board  may,  upon  its  own  Initiative, 
or  upon  application  by  any  interested 
party,  omit  or  remove  any  stock  that  Is 
not  traded  on  a  national  securities  ex- 
change from  or  add  any  such  stock  to 
such  list  of  OTC  msurgln  stocks,  if  in  the 
judgment  of  the  Board,  such  action  Is 
necessary  or  appropriate  In  the  public 
interest. 

(5)  It  shall  be  unlawful  for  any  bank 
to  make,  or  cause  to  be  made,  any  repre- 
sentation to  the  effect  that  the  inclusion 
of  a  security  on  such  list  of  OTC  margin 
stocks  is  evidence  that  the  Board  or  the 
Securities  and  Exchange  Commission 
has  in  any  way  passed  upon  the  merits 
of,  or  given  approval  to,  such  security  or 
any  transaction  therein.  Any  statement 
in  an  advertisement  or  other  similar 
communication  containing  a  reference  to 
the  Board  in  connection  with  such 
stocks  or  such  list  shall  constitute  such 
an  imlawful  representation. 

(e)  Renewals  and  extensions  of  ma- 
turity. The  renewal  or  extension  of 
maturity  of  a  credit  need  not  be  treated 
as  the  extension  of  a  credit  if  the  amount 
of  the  credit  is  not  Increased  except 
by  the  addition  of  interest  or  service 
charges  In  respect  to  the  credit  or  of 
taxes  on  transactions  in  cormection  with 
the  credit. 

(f)  Transfers.  A  bank  may,  without 
following  the  requirements  of  this  part 
as  to  the  extension  of  a  credit, 

(1)  Permit  the  transfer  of  a  credit 
from  one  customer  to  another,  or  to 
others:  Provided.  That  a  statement  by 
the  transferor,  describing  the  circum- 
stances giving  rise  to  the  transfer.  Is 
accepted  In  good  faith'  and  signed  by 
an  oflQcer  of  the  bank  as  having  been  so 
accepted,  and  kept  with  each  such  trans- 
feree account,  or 

(2)  Accept  the  transfer  of  a  credit 
originally  extended  in  conformity  with 
the  requirements  of  this  part  directly 


•Ajs  described  In  {221.8(a). 
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from  another  bank:  Provided,  Tliat  the 
statement  of  purpose,  executed  by  the 
customer  in  cormection  with  the  orig- 
inal extension  of  credit  and  accepted  in 
gCK>d  faith  and  signed  by  an  oflScer  of  the 
bank  originally  extending  such  credit  in 
conformity  with  the  requirements  of 
i  221.3(a),  is  obtained  and  kept  with 
each  such  transferee  account;  And  pro- 
vided further.  That  any  transfer  pur- 
suant to  this  paragraph  is  made  as  a 
bona  fide  Incident  to  a  transaction  not 
imdertaken  for  the  purpose  of  avoiding 
the  requirements  of  this  part,  the 
amount  of  the  credit  is  not  Increased, 
and  the  collateral  for  the  credit  is  not 
changed;  and,  after  such  transfer,  a 
bank  may  permit  such  withdrawals  and 
substitutions  of  collateral  as  are  permit- 
ted In  respect  to  a  credit  it  extends  sub- 
ject to  this  part. 

(g)  Reorganizations  and  recapitaliza- 
tions. Nothing  in  this  part  shall  be  con- 
strued to  prevent  a  bank  from  permit- 
ting withdrawals  or  substitutions  of 
securities  to  enable  a  customer  to  par- 
ticipate In  a  reorganization  or  recapi- 
talization. 

(h)  Mistakes  in  good  faith.  No  mis- 
take made  in  good  faith  In  cormection 
with  the  extension  or  maintenance  of 
a  credit  shall  be  deemed  to  be  a  viola- 
tion of  this  part. 

<i)  Action  for  bank's  own  protection. 
Nothing  in  this  part  shall  be  construed 
as  preventing  a  bank  from  taking  such 
action  as  it  shall  deem  necessary  in 
good  faith  for  Its  own  protection. 

(j)  Reports.  EJvery  bank,  and  every 
person  engaged  In  the  business  of  ex- 
tending credit  who.  In  the  ordinary 
course  of  business,  extends  credit  for  the 
purpose  of  purchasing  or  carrying  mar- 
gin stock  shall  make  such  reports  as  the 
Board  of  Governors  of  the  Federal  Re- 
serve System  may  require  to  enable  it 
to  perform  the  functions  conferred  upon 
It  by  the  Securities  Exchange  Act  of 
1934  (15  U.S.C.  78). 

(k)  Definitions.  For  the  purposes  of 
this  part,  unless  the  context  otherwise 
requires,  the  terms  herein  have  the 
meanings  assigned  to  them  In  section 
3(a)  of  the  Securities  Exchange  Act  of 
1934  (15  UJ8.C.  78c(a) ),  except  that  the 
term  "bank"  does  not  include  a  bank 
which  is  a  member  of  a  national  secu- 
rities exchange. 

(1)  Stock.  The  term  "stock  '  includes 
any  security  commonly  known  as  a 
stock;  any  voting  trust  certificate  or 
other  Instrument  representing  such  a 
security;  and  any  security  convertible 
with  or  without  consideration,  presently 
or  In  the  future.  Into  such  security,  cer- 
tificate, or  other  Instrument,  or  carrying 
any  warrant  or  right  to  subscribe  to  or 
purchase  such  a  security;  or  any  such 
warrant  or  right. 

(m)  Credit  subject  to  %  221.1.  A 
"credit  subject  to  §  221.1"  is  a  credit 
which  Is  (1)  secured  directly  or  indi- 
rectly by  any  stock  (or  made  to  a  person 
described  in  paragraph  (q)  of  this  sec- 
tion), (2)  extended  for  the  purpose  of 
piut;haslng  or  carrying  any  margin 
stock,  and  (3)  not  excepted  by  S  221.1 
(a)(2)  or  S  221.2. 
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(n)  Segregation  of  collateral.  (1)  The 
bank  shall  Identify  all  the  collateral  used 
to  meet  the  requirements  of  5  221.1  (the 
entire  credit  being  considered  a  single 
credit  and  collatral  being  similarly  con- 
sidered, as  required  by  5  221.1(d))  and 
shall  not  cancel  the  Identification  of  any 
portion  thereof  except  In  circumstances 
that  would  permit  the  withdrawal  of  that 
portion.  Such  Identification  may  be  made 
by  any  reasonable  method. 

i2i  Only  the  collateral  required  to  be 
so  identified  shall  have  loan  value  for 
purposes  of  §  221.1  or  be  subject  to  the 
restrictions  therein  specified  with  respect 
to  withdrawals  and  substitutions;  and 

<3)  For  any  credit  extended  to  the 
same  customer  that  Is  not  subject  to 
S  221.1  (other  than  a  credit  described  in 
5  221.2  (b),  (d).  (f).  (g).  or  (h>),  the 
bank  shall  in  good  faith  require  as  much 
collateral  not  so  Identified  as  the  bank 
would  require  (if  any)  If  It  held  neither 
the  indebtedness  subject  to  J  221.1  nor 
the  identified  collateral.  This  shall  not  be 
construed,  however,  to  require  the  bank, 
after  it  has  extended  any  credit,  to  ob- 
tain any  collateral  therefor  because  of 
any  deficiency  in  collateral  already  exist- 
ing at  the  <«)enlng  of  business  on  June  15, 
1959.  or  any  decline  in  the  value  or  qual- 
ity of  the  collateral  or  in  the  credit  rating 
of  the  customer. 

•  4)  Nothing  in  this  part  shall  reqxiire 
a  bank  to  waive  or  forgo  any  lien,  and 
nothing  in  this  part  shall  apply  to  a 
credit  extended  to  enable  the  customer  to 
meet  emergency  expenses  not  reasonably 
foreseeable,  provided  the  extension  of 
credit  la  supported  by  a  statement  ex- 
ecuted by  the  customer  and  accepted  In 
good  faith  and  signed  by  an  officer  of  the 
bank  as  having  been  so  accepted  in  con- 
formity with  the  requirements  of  5  221.3 
(a).  For  this  purpose,  such  emergency 
expenses  shall  Include  expenses  arising 
from  circumstances  such  as  the  death  or 
disability  of  the  customer,  or  some  other 
change  in  his  circumstances  involving  ex- 
treme hardship,  not  reasonably  foresee- 
able at  the  time  the  credit  was  extended. 
The  oiHwrtunlty  to  realize  monetary  gain 
Is  not  a  "change  in  his  clromistances" 
for  this  purpose. 

(o)  Specialist.  In  the  case  of  a  credit 
extended  to  a  member  of  a  national  se- 
curities exchange  who  Is  registered  and 
acts  as  a  specialist  in  securities  on  the 
exchange  for  the  purpose  of  financing 
such  member's  transactions  as  a  special- 
ist In  such  securities,  the  maximimi  loan 
value  of  any  stock  shall  be  as  determined 
by  the  bank  In  good  faith :  Provided,  That 
the  specialist's  exchange,  In  addition  to 
other  reqiilrements  applicable  to  spe- 
cialists, is  designated  by  the  Board  of 
Governors  of  the  Federal  Reserve  System 
as  requiring  reports  suitable  for  supply- 
ing current  information  regarding  spe- 
cialists' use  of  credit  pursuant  to  this 
section. 

(p)  Subscriptions  issued  to  stockhold- 
ers. An  extension  of  credit  need  not  com- 
ply with  the  other  requirements  of  this 
part  If  It  is  to  enable  the  customer  to 
acquire  a  stock  by  exercising  a  right  to 
acquire  such  stock  which  Is  evidenced  by 
a  warrant  or  certificate  Issued  to  stock- 
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holders  and  expiring  within  90  days  of 
issuance;  Provided,  That: 

(1)  Each  such  acquisition  under  this 
paragraph  shall  be  treated  separately, 
and  the  credit  when  extended  shall  not 
exceed  75  percent  of  the  current  market 
value  of  the  stock  so  acquired  as  deter- 
niin«ed  by  any  reasonable  method ; 

(2)  After  October  20, 1967.  at  the  time 
credit  Is  extended  pursuant  to  this  para- 
graph, the  bank  shall  compute  the 
amount  by  which  the  credit  exceeds  the 
maximum  loan  value  of  the  collateral  as 
prescribed  by  5  221.4  and  the  customer 
shall  reduce  the  credit  by  an  amount  at 
least  equal  to  one- fourth  of  such  sum  by 
the  end  of  each  of  the  4  succeeding 
3 -calendar  month  periods  or  untU  the 
credit  does  not  exceed  the  current  maxi- 
mum loan  value  of  the  stock,  whichever 
shall  occur  first,  and  if  the  bank  fails  to 
obtain  the  required  quarterly  reduction 
or  a  portion  thereof  with  respect  to  a 
particular  acquisition  within  5  full  busi- 
ness days  after  such  reduction  Is  due,  the 
bank  shall  promptly  sell  a  portion  of  the 
collateral  so  acquired  and  apply  the  pro- 
ceeds of  the  sale  to  reduce  the  credit,  in 
an  amount  at  least  equal  to  twice  the 
required  payment  or  portion  thereof  for 
the  first  2  such  reductions,  at  least  equal 
to  the  required  payment  or  portion  there- 
of for  the  third  such  reduction,  and  at 
least  sufficient  so  that  the  remaining 
credit  does  not  exceed  the  current  maxi- 
mum loan  value  of  the  remaining  col- 
lateral after  the  fourth  such  reduction: 
Provided,  That  no  such  reduction  need 
be  in  an  amount  greater  than  is  necessary 
so  that  the  remaining  credit  does  not  ex- 
ceed the  maximum  loan  value  of  the  re- 
maining collateral  determined  as  of  the 
date  when  the  credit  was  extended; 

(3)  While  the  customer  has  any  credit 
outstanding  at  the  bank  under  this  para- 
graph no  withdrawal  of  cash  or  substitu- 
tion or  withdrawal  of  stock  used  as  col- 
lateral for  such  extension  of  credit  shall 
be  permissible,  except  that  when  the  re- 
maining credit  has  become  equal  to  or 
less  than  the  maximum  loan  value  of  the 
remaining  stock  as  prescribed  for  5  221.1 
or  §  221.3(t)  in  5  221.4  (the  Supplement 
to  Regulation  U)  whichever  is  applicable 
(or  with  respect  to  credit  extended  after 
Oct.  20,  1967,  the  requirements  of  the 
preceding  clause  have  been  fulfilled)  the 
remaining  stock  and  related  credit  shall 
thereafter  be  treated  as  subject  to  §  221.1 
or  I  221.3(t),  whichever  Is  applicable,  in- 
stead of  this  paragraph.  In  order  to  fa- 
cilitate the  exarcise  of  a  right  under  this 
paragraph,  a  bank  may  permit  the  right 
to  be  withdrawn  from  a  credit  subject  to 
§  221  1  without  regard  to  any  other  re- 
quirement of  this  part. 

(q)  Credit  to  certain  lenders.  Any 
credit  extended  to  a  customer  not  sub- 
ject to  this  part  or  to  Part  220  of  this 
chapter  ^Regulation  T)  engaged  princi- 
pally, or  as  one  of  the  customer's  im- 
portant activities.  In  the  business  of  ex- 
tending credit  for  the  purpose  of  pur- 
chasing or  carrying  margin  stocks  Is  a 
credit  for  the  purpose  of  purchasing  or 
carrying  such  stocks  unless  the  credit 
and  Its  purposes  are  effectively  and  un- 
mistakably separated  and  disassociated 


from  any  financing  or  refinancing,  for 
the  customer  or  others,  of  any  purchas- 
ing  or    carrying   of   such   stocks.   Any 
credit  extended  to  any  such  customer, 
imless  the  credit  is  so  separated  and  dis- 
associated or  is  excepted  by  $221.2,  is  a 
credit  "subject  to  $  221.1"  regardless  of 
whether  or  not  the  credit  Is  secured  by 
any  stock;   and  no  bank  shall  extend 
any  siich  credit  subject  to  §  221.1  to  any 
such    customer,    without    collateral    or 
without  the  credit  being  secured  as  would 
be  required  by  this  part  If  It  were  se- 
cured by  any  stock.  Any  such  credit  sub- 
ject to  5  221.1  to  any  such  customer  shall 
be  subject  to  the  other  provisions  of  this 
part    applicable    to    credit    subject    to 
5  221.1.    including    provisions   regarding 
withdrawal  and  substitution  of  collateral. 
(r)  Convertible  securities.  (1)  If,  after 
June  15,  1959,  and  prior  to  October  21, 
1967.  credit  was  extended  for  the  pur- 
pose of  puichasing  or  carrying  a  security 
convertible  into  a  stock  registered  on  a 
national    securities    exchange    and    the 
credit  was  secured  by  such  a  security, 
and  after  October  20,  1967.  there  is  sub- 
stituted any  stock  as  direct  or  Indirect 
collateral  for  such  credit,  the  credit-shall 
thereupon  be  treated  sls  subject  to  5  221.1 
or  5  221.31 1>,  whichever  Is  applicable.  In 
any  such  case,  the  amount  of  the  out- 
standing credit,  or  such  amount  plus  any 
increase  therein  to  enable  the  customer 
to  acquire  a  stock  so  registered  through 
the  conversion  of  the  security  pursuant 
to  its  terms,  shall  no*  be  permitted  on 
the  date  of  such  substitution  to  exceed 
the  maximum  loan  value  of  the  collatertil 
for  the  credit:   Provided,  That  any  re- 
duction in  the  credit  or  deposit  of  col- 
lateral required  on  that  date  to  meet  this 
requirement    may    be    brought    about 
within  30  days  of  such  substitution. 

(2)  Any  credit  extended  after  October 
20,  1967,  for  the  purpose  of  purchasing 
or  carrying  a  security  convertible  into  a 
stock  registered  on  a  national  securities 
exchange,  and  any  credit  extended  after 
July  8,  1969,  for  the  purpose  of  purchas- 
ing or  carrying  a  security  ccaivertlble 
into  margin  stock,  If  the  credit  is  se- 
cured, directly  or  indirectly,  by  any  stock, 
is  a  credit  subject  to  5  221.1  or  5  221.3(t), 
whichever  Is  applicable. 

(s)  Credit  secured  by  collateral  other 
than  stocks.  A  bank  may  extend  credit  for 
the  purpose  of  purchasing  or  carrying  a 
margin  stock  secured  by  collateral  other 
than  stock,  and,  in  the  case  of  such 
credit,  the  maximum  loan  value  of  the 
collateral  shall  be  as  determined  by  the 
b»nk  in  good  faith. 

(t>  Credit  on  convertible  debt  securi- 
ties. (1>  A  bank  may  extend  credit  for 
the  purpose  specified  in  5  221.1  on  col- 
lateral consisting  of  any  debt  security 
(i)  convertible  with  or  without  consid- 
eration, presently  or  In  the  futiu-e,  into  a 
margin  stock  or  (ii)  carrying  a  warrant 
or  right  to  subscribe  to  or  purchase  such 
a  stock  (such  a  debt  security  is  some- 
times referred  to  herein  as  a  "convertible 
security"). 

(2)  Credit  extended  under  this  para- 
graph shall  be  subject  to  the  same  con- 
ditions as  if  it  were  subject  to  i  221.1 
except:   (i)  The  entire  amount  of  such 


credit  shall  be  considered  a  single  credit 
treated  separately  from  the  single  credit 
specified  In  5  221, 1(d)  and  all  the  col- 
lateral securing  such  credit  shall  be  con- 
sidered in  determining  whether  or  not 
the  credit  complies  with  this  part,  and 
( ii )  the  maximum  loan  value  of  the  col- 
lateral shall  be  as  prescribed  from  time 
to  time  in  S  221.4  (the  Supplement  to 
Regulation  U) . 

(3)  Any  convertible  security  originally 
eligible  as  collateral  for  a  credit  extended 
under  this  paragraph  shall  be  treated  as 
such  as  long  as  continuously  held  as  col- 
lateral for  such  credit  even  though  It 
ceases  to  be  convertible  or  to  carry 
warrants  or  rights. 

(4)  In  the  event  that  any  stock  other 
than  a  convertible  security  is  substituted 
for  a  convertible  security  held  as  col- 
lateral for  a  credit  extended  under  this 
paragraph,  the  stock  and  any  credit  ex- 
tended on  it  in  compliance  with  this  part 
shall  thereupon  be  treated  as  subject  to 
§  221.1  and  the  credit  extended  imder 
this  paragraph  shall  be  reduced  by  an 
amount  equal  to  the  maximum  loan 
value  of  the  security  withdrawn. 

(u)  Arranging  for  credit.  No  bank 
shall  arrange  for  the  extension  or  main- 
tenance of  any  credit  for  the  purpose  of 
purchasing  or  carrying  any  margin  stock, 
except  upon  the  same  terms  and  con- 
ditions on  which  the  bank  Itself  could 
extend  or  maintain  such  credit  under 
the  provisions  of  this  part. 

(v)  Margin  stock.  The  term  "margin 
stock"  means  any  stock "  which  is  ( 1 )  a 
stock  registered  on  a  national  securities 
exchange,  (2)  an  OTC  margin  stock,' 
(3)  a  debt  security  (I)  convertible  with  or 
without  consideration,  presently  or  in  the 
future,  Into  a  margin  stock,  or  (ii) 
carrying  any  warrant  or  right  to  sub- 
scribe to  or  purchase,  presently  or  in  the 
future,  a  margin  stock;  (4)  any  such 
warrant  or  right,  (5)  any  security  Issued 
by  an  Investment  company  other  than  a 
small  business  investment  company  li- 
censed under  the  Small  Business  Invest- 
ment Company  Act  of  1958  (15  U.S.C. 
661)  registered  pursuant  to  section  8  of 
the  Investment  Company  Act  of  1940 
(15  U.S.C.  80a-8) ,  unless  at  least  95  per- 
cent of  the  assets  of  such  company 
are  continuously  Invested  in  exempted 
securities." 

(w)  ore  market  maker  exemption. 
( 1 )  In  the  case  of  credit  extended  to  an 
OTC  market  maker,  as  defined  in  sub- 
paragraph (2)  of  this  paragraph  (w), 
for  the  purpose  of  piu-chasing  or  carry- 
ing an  OTC  margin  stock  In  order  to  con- 
duct the  market  making  activity  of  such 
a  market  maker,  the  maximum  loan 
value  of  any  OTC  margin  stock  (except 
stock  that  has  been  Identified  as  a  se- 
curity held  for  investment  pursuant  to  a 
rule  of  the  Commissioner  of  Internal 
Revenue  (Regs.  sec.  1-1236-1  (d))  shall 
be  determined  by  the  bank  In  good  faith: 
Provided,  That  In  respect  of  each  such 
stock  he  shall  have  filed  with  the  Se- 
curities and  Exchange  Commission  a  no- 


•Ab  defined  In  {  221. 3 (Z). 
'As  defined  In  i  221. 3(d). 
•As  defined  In  16  U.8.C.  78c(a)  (12). 
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tice  of  his  intent  to  begin  or  continue 
such  market  making  activity  (Securities 
and  Exchange  Commission  Form  X- 
17A-12(1))  and  all  other  reports  re- 
quired to  be  filed  by  market  makers  In 
OTC  margin  stocks  pursuant  to  a  rule 
of  the  Commission  (Rule  17a-12  (17  CFR 
240.17a-12))  and  shall  not  have  ceased 
to  engage  in  such  market  making  ac- 
tivity: And  provided  further.  That  the 
bank  shall  obtain  and  retain  in  its  rec- 
ords for  at  least  3  years  after  such 
credit  is  extinguished  a  statement  in 
conformity  with  the  requirements  of 
Federal  Reserve  Form  U-2,  executed  by 
the  OTC  market  maker  who  is  the  re- 
cipient of  such  credit  and  executed  and 
accepted  in  good  faith  by  a  duly  author- 
ized officer  of  the  bank  prior  to  such  ex- 
tension. In  determining  whether  or  not 
an  extension  of  credit  is  for  tJhe  purpose 
of  conducting  such  market  making  ac- 
tivity, a  bank  may  rely  on  such  a  state- 
ment if  executed  and  accepted  in  ac-» 
cordance  with  the  requirements  of  this 
paragraph  (w)  and  paragraph  (a)  of 
this  section. 

(2)  An  OTC  market  maker  with  re- 
spect to  an  OTC  margin  stock  is  a  dealer 
who  has  and  maintains  minimum  net 
capital,  as  defined  in  a  rule  of  the 
Securities  and  Exchange  Commission 
(Rule  15C3-1  (17  CFR  240.15c3-l))  or 
In  the  capital  rules  of  an  exchange  of 
which  he  Is  a  member  if  the  members 
thereof  are  exempt  therefrom  by  Rule 
15c3-l(b)(2)  of  the  Commission  (17 
CFR  15c3-l(b)  (2) )  of  $25,000  plus  $5,000 
for  each  such  stock  hi  excess  of  5  in 
respect  of  which  he  has  filed  Eind  not 
withdrawn  the  notice  on  Commission 
Form  X-17A-12(1)  (but  in  no  case  does 
this  subparagraph  (2)  require  net  capi- 
tal of  more  than  $250,000),  who  Is  In 
compliance  with  such  rule  of  the  Com- 
mission or  exchange,  and  who,  except 
when  such  activity  Is  imlawful.  meets 
all  of  the  following  conditions  with  re- 
spect to  such  stock:  (1)  He  regularly 
publishes  bona  fide,  competitive  bid  and 
offer  quotations  In  a  recognized  inter- 
dealer  quotation  system,  (11)  he  fur- 
nishes bona  fide,  competitive  bid  and 
offer  quotations  to  other  brokers  and 
dealers  on  request,  (ill)  he  is  ready, 
willing,  and  able  to  effect  transactions  in 
reasonable  amounts,  and  at  his  quoted 
prices,  with  other  brokers  and  dealers, 
(iv)  he  has  a  reasonable  average  rate 
of  Inventory  turnover. 

(3)  If  all  or  a  portion  of  the  credit  ex- 
tended pursuant  to  this  paragraph  (w) 
ceases  to  be  for  the  purpose  specified  in 
subparagraph  (1)  of  this  paragraph  or 
the  dealer  to  whom  the  credit  is  extended 
ceases  to  be  an  OTC  market  maker  as 
defined  in  subparagraph  (2)  of  this  par- 
agraph, the  credit  or  such  portion 
thereof  shall  thereupon  be  treated  as  "a 
credit  subject  to  5  221.1." 

(X)  Combined  purchase  of  mutual 
funds  and  insurance.  An  extension  of 
purpose  credit  provided  for  In  a  plan, 
program  or  investment  contract,  regis- 
tered with  the  Securities  and  Exchange 
Commission  under  the  Securities  Act  of 
1933  (15  U.S.C.  77),  which  provides  for 
the  acquisition  both  of  a  security  Issued 
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by  an  investment  company  described  in 
subparagraph  (5>  of  paragraph  (vi  of 
this  section  and  an  Insurance  policy  or 
contract,  shall  be  subject  to  all  the  pro- 
visions of  this  part  except  that  where 
the  credit  is  secured  by  the  security  and 
does  not  exceed  the  premiums  on  such 
policy  (plus  any  accrued  interest),  the 
maximum  loan  value  of  such  security 
shall  be  40  percent  of  Its  current  market 
value,  as  determined  by  any  reasonable 
method. 

§  221.4      Supplrment. 

(a)  Maximum  loan  valxie  of  stocks. 
For  the  purpose  of  §  221.1,  the  maximum 
loan  value  of  any  stock,  whether  or  not 
registered  on  a  national  securities  ex- 
change, shall  be  20  percent  of  Its  current 
market  value,  as  determined  by  any  rea- 
sonable method. 

(b)  Maximum  loan  value  of  converti- 
ble debt  securities  subject  to  i221.3't). 
For  the  purpose  of  S  221.3 (t) .  the  maxi- 
mum loan  value  of  any  security  against 
which  credit  is  extended  pursuant  to 
5  221.3 (t)  shall  be  40  percent  of  Its  cur- 
rent market  value,  as  determined  by  any 
reasonable  method. 

(c)  Retention  requirement.  For  the 
purpose  of  5  221.1,  in  the  case  of  a  credit 
which  would  exceed  the  maximum  loan 
value  of  the  collateral  foUowing  a  with- 
drawal of  collateral,  the  "retention  re- 
quirement" of  a  stock,  whether  or  not 
registered  on  a  national  securities  ex- 
chfuoge.  and  of  a  convertible  debt  security 
subject  to  f  221.3(t) .  shall  be  70  percent 
of  Its  current  market  value,  as  deter- 
mined by  any  reasonable  method. 

(d)  ReQUirem^nts  for  inclusion  on  list 
of  OTC  margin  stock.  Except  as  pro- 
vided In  subparagraph  (4)  of  5  221.3'd>. 
OTC  margin  stock  shall  meet  the  re- 
quirements that : 

(1)  The  stock  is  subject  to  registration 
under  section  12(g)  (1)  of  the  Securities 
Exchange  Act  of  1934  (15  UB.C.  78Kg) 
( 1 ) ) ,  or  If  Issued  by  an  Insurance  com- 
pany subject  to  S  12(g)  (2)  (G)  (15UJ3.C. 
78/(g)  (2)  (G) )  the  Issuer  had  at  least  $1 
million  of  capital  and  surplus, 

(2)  Five  or  more  dealers,  stand  will- 
ing to,  and  do  in  fact,  make  a  market 
In  such  stock  Including  making  regularly 
published  bona  fide  bids  and  offers  for 
such  stock  for  their  own  accounts,  or 
the  stock  is  registered  on  a  securities  ex- 
change that  is  exempted  by  the  Securi- 
ties and  Exchange  Commission  from 
registration  as  a  national  securities  ex- 
change pursuant  to  section  5  of  the  Act 
(15  UJS.C.  78e). 

(3)  There  are  1,500  or  more  holders 
of  record  of  the  stock  who  are  not  offi- 
cers, directors,  or  beneficial  owners  of 
10  percent  or  more  of  the  stock. 

(4)  The  Issuer  is  organized  under  the 
laws  of  the  United  States  or  a  State* 
and  It.  or  a  predecessor  in  interest,  has 
been  In  existence  for  at  least  3  years, 

(5)  The  stock  has  been  publicly  traded 
for  at  least  6  months  and 

(6)  Daily  quotations  for  both  bid  and 
asked  prices  for  the  stock  are  continu- 
ously available  to  the  general  public,  and 


•As  defined  In   15  UB.O.  78c(«)  fl«>. 
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shall  meet  3  of  the  4  additional  require- 
ments that: 

(7)  There  are  500,000  or  more  shares 
of  such  stock  outstanding  In  addition  to 
shares  held  beneficially  by  offlcers.  direc- 
tors, or  beneficial  owners  of  more  than  10 
percent  of  the  stock. 

(8)  The  shares  described  in  subpara- 
graph (7)  of  this  paragraph  have  a 
market  value  in  the  aggregate  of  at  least 
$10mlIUon, 

( 9 )  The  minimum  average  bid  price  of 
such  stock  as  determined  by  the  Board 
in  the  latest  month,  is  at  least  $10  per 
share,  and 

(10)  The  Issuer  had  at  least  $5  million 
of  capital,  surplus,  and  undivided  profits. 

2a.  These  amendments  are  promul- 
gated pursuant  to  section  7  of  the  Secu- 
rities Exchange  Act  of  1934  (15  UJS.C. 
78g>  as  amended  by  Public  Law  90-437 
(82  Stat.  452) .  As  indicated  In  the  notice 
of  proposed  rule  making  with  respect  to 
these  amendments  (Federal  Register  of 
Feb.  15,  1969;  34  PR.  2268),  they  are 
designed  to  regulate  the  amount  of  credit 
extended  by  banks  with  respect  to  certain 
securities  that  are  not  registered  on  a 
national  securities  exchange.  The  criteria 
under  which  the  Board  will  select  such 
"over-the-counter"  (OTC)  stocks  that 
will  be  subject  to  the  margin  and  other 
requirements  of  the  regulation  will  ap- 
pear in  the  Supplement  to  Regulation  U 
(5  221.4(d)). 

b.  Proposals  published  in  the  notice 
of  proptosed  rule  making  that  have  been 
revised  and  the  reasons  therefor  are  as 
follows : 

(1)  This  part  has  been  revised 
throughout  to  substitute  the  phrase 
"margin  stock"  for  "regulated  stock." 
This  change  is  intended  to  eliminate  any 
Implication  that  such  stock  is  supervised 
or  has  been  approved  by  the  Board  or  by 
the  Securities  and  Exchange  Commission. 

(2)  Section  221.1(a)  has  been  sunended 
to  add  a  new  subparagraph  (2),  and 
55  221.1(d)  and  22I.3(m)  have  been  re- 
vised accordingly  to  indicate  that  credit 
extended  prior  to  July  8,  1969,  the  effec- 
tive date  of  these  amendments,  for  the 
purpose  of  purchasing  or  carrying  any 
OTC  margin  stock  or  any  debt  security 
convertible  into  such  stock  (but  no  other 
margin  stock*  is  not  subject  to  the  regu- 
lation, except  that  such  date  shall  be 
August  7,  1969,  with  respect  to  OTC 
margin  stock  if  extended  to  a  member  of 
a  national  securities  exchange  or  a  broker 
or  dealer  registered  under  section  15  of 
the  Securities  Exchange  Act  of  1934  ( 15 
use.  78o). 

<3)  Section  221.2(e>  has  been  amended 
to  correspond  with  §220  4ib)  of  this 
chapter  (Regulation  T>  by  providing  that 
the  exception  available  under  this  section 
applies  only  to  credit  extended  to  a 
member  of  a  national  securities  exchange 
or  a  broker  or  dealer  registered  under  sec- 
tion 15  of  the  Securities  Exchange  Act  of 
1934  (15U5.C.  78o). 

(4)  Section  221.3  has  been  amended  to 
add  a  new  paragraph  (O  to  include  with- 
in the  definition  of  "punxjse  credit"  an 
extension  of  credit  provided  for  in  a 
plan,  pTX)gram  or  investment  contract 
offered  or  sold  or  otherwise  initiated  after 
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Augiist  31,  1969,  pursuant  to  which  both 
margrln  stock  and  goods,  services,  prop- 
erty interests,  other  securities,  or  invest- 
ments would  be  acquired.  Together  with 
the  addition  of  paragraph  (x)  to  this 
section,  which  sets  a  40  percent  maximum 
loan  value  on  mutual  fund  shares  serving 
as  collateral  for  credit  extended  to 
finance  certain  plans  for  the  combined 
purchase  of  mutual  funds  and  Insurance, 
this  change  represents  a  clarification  that 
the  Board  regards  credit  available  in 
connection  with  equity  funding  plans  or 
programs  as  being  for  the  purpose  of 
purchasing  or  carrying  margin  stock.  A 
proposal  to  include  such  plans  or  pro- 
grams within  the  coverage  of  the  regula- 
tion was  published  for  comment  In  the 
Federal  Register  on  December  17,  1968 
(33P.R.  18629). 

(5)  Section  221.3(d)  has  been  revised 
by  transferring  from  subparagraph  (2) 
of  this  section  to  S  221.4(d)  (the  Sup- 
plement to  Regulation  U)  the  criteria 
that  will  be  used  by  the  Board  to  select 
stocks  for  Inclusion  on  the  list  of  OTC 
stock  that  will  be  subject  to  Regulation 
U.  This  section  has  been  further  revised 
to  clarify  that  a  statement  in  an  adver- 
tisement or  other  similar  communica- 
tion containing  a  reference  to  the  Board 
in  connection  with  the  list  of  OTC  stocks 
would  constitute  such  an  unlawful  rep- 
resentation as  is  referred  to  in  subpara- 
graph (5)  of  this  section. 

(6)  Section  221.3(j)  has  been  amend- 
ed to  clarify  that  the  rep>orts  referred  to 
in  this  section  relate  to  credit  extended 
for  the  purpose  of  purchasing  or  carrying 
all  margin  stock. 

(7)  Section  221.3(k)  has  been  revised 
to  clarify  that  all  terms  used  In  this  part 
have  the  meanings  given  them  in  sec- 
tion 3(a)  of  the  Securities  Exchange  Act 
of  1934  (15  U.S.C.  78c(a) ) .  unless  other- 
wise required  by  the  context. 

(8)  Sections  221.3 (i)  and  (v)  have 
been  amended  to  delete  a  reference  to 
securities  commonly  known  as  equity 
funding  plans  or  programs. 

(9)  Sections  221.3 (n).  221.3^p).  and 
221.3  (q)  have  been  revised  to  eliminate 
certain  obsolete  provisions  relating  to 
effective  dates  of  these  sections. 

(10  >  Section  221. 3(t)  has  been  revised 
to  insert  language  inadvertently  omitted 
from  the  proposed  amendments,  but  in- 
cluded in  the  notice  of  proposed  rule 
making,  which  would  clarify  that  for 
the  purposes  of  this  Part  221.  it  is  im- 
material whether  a  debt  security  Is  con- 
vertible with  or  without  consideration, 
presently  or  in  the  future.  Into  a  margin 
stock. 

(ID  Section  221.3 (u)  has  been 
changed  to  indicate  that  a  security  is- 
sued by  a  small  business  Investment 
company  licensed  under  the  Small  Busi- 
ness Investment  Company  Act  of  1958 
(15  U.S.C.  661)   is  not  a  margin  stock. 

(12)  Section  221. 3iw)  has  been 
amended  to  Indicate  that  a  bank  may 
rely  on  Federal  Reserve  Form  U-2  to 
determine  whether  an  extension  of  credit 
is  for  the  purpose  of  conducting  market- 
malting  activity  described  In  this  sec- 
tion, if  obtained  in  accordance  with  the 
requirements  of  this  section,  and  that 
such  credit  will  be  treated  as  subject 


to  S  221.1  If  no  longer  for  purpose  of  con- 
ducting an  OTC  market-making  activity 
or  If  the  dealer  to  whom  the  credit  was 
extended  ceases  to  be  an  OTC  market 
maker.  In  addition,  the  definition  of  an 
OTC  market  maker  for  the  purposes  of 
this  section  has  been  clarified. 

(13)  Section  221.4(d)  Is  added  to  re- 
ceive the  criteria  transferred  from  §  221.- 
3id».  In  addition,  the  criteria  have  been 
revised  to  include  only  those  stocks 
whose  issuer  is  organized  under  the  laws 
of  the  United  States  or  a  State  thereof. 
the  District  of  Columbia,  Puerto  Rico, 
the  Philippine  Islands,  the  Canal  Zone, 
the  Virgin  Islands,  or  any  other  posses- 
sion of  the  United  States. 

c.  These  amendments  were  adopted  by 
the  Board  after  consideration  of  all  rele- 
vant material  that  was  presented  by  In- 
terested persons,  in  accordance  with  sec- 
tion 553  of  title  5,  United  States  Code. 

Dated  at  Washington,  DC,  this  2d  day 
of  June  1969. 

By  order  of  the  Board  of  Governors. 

(S2AL]  Robert  P.  Forrestal, 

Assistant  Secretary. 

|PR     Doc.    69-6864;    Filed.    June    10.    1969; 
8:48  a.m.] 


Chapter  V — Federal  Home  Loon  Bank 
Board 

SUBCHAPTER   F — REGULATIONS    FOR    SAVINGS 
AND   LOAN    HOLDING    COMPANIES 

[No.  22,933] 

PART   584 — REGULATED   ACTIVITIES 

Current  Reports  by  Savings  and  Loan 
Holding  Companies  and  Registra- 
tion Statements  by  Corporate  Trus- 
tees and  Voting  Trusts  Which  Are 
Savings  and  Loan  Holding  Com- 
panies 

Jttnc  5,  1969. 
Whereas  notice  and  public  procedure 
in  connection  with  a  proposed  amend- 
ment prescribing  current  r^wrts  by 
savings  and  loan  holding  compcmles  has 
been  duly  afforded  (34  F.R.  4885)  and 
all  relevant  material  presented  or  other- 
wise available  has  been  considered  by 
the  Federal  Home  Loan  Bank  Board; 
and 

Whereas  the  Federal  Home  Loan  Bank 
Board  has  also  considered  the  desirabil- 
ity of  providing  for  the  filing  of  regis- 
tration statements  by  all  corporate 
trustees  which  are  savings  and  loan  hold- 
ing companies  and  voting  trusts  which 
are  savings  and  loan  holding  companies; 
Now.  therefore,  be  it  resolved  that,  on 
the  basis  of  such  consideration,  the  Fed- 
eral Home  Loan  Bank  Board  hereby 
amends  Part  584  of  the  Regulations  for 
Savings  and  Loan  Holding  Companies 
(12  CFR  Part  584)   for  the  purpose  of: 

(1)  Prescribing  and  requiring  the  filing 
of  a  current  report  designated  H-(b)12; 

(2)  prescribing  and  providing  for  the 
filing  of  registration  statement  H-(b)3 
by  all  corporate  trustees  which  are  sav- 
ings and  loan  holding  companies;   and 

(3)  prescribing  and  providing  for  the 
filing  of  registration  statement  H-(b)5 
by  all  voting  trusts  which  are  savings 


and  loan  holding  companies,  as  follows, 
effective  Jime  30, 196fl : 

1.  In  paragrai^  (a)  of  i  584.1,  amend 
the  caption,  amend  subparagraph  (2), 
add  a  new  subparagraph  (3),  and  desig- 
nate the  closing  unnumbered  subpara- 
graph as  (4)  to  read  as  follows: 

§  .>8t.l      Registration,    examination    and 
report*. 

(a)  Filing  of  registration  statements 
and  other  reports.  •   •   • 

(2)  Filing  of  annual  reports.  Each 
registered  savings  and  loan  holding 
company,  including  subsidiary  savings 
and  loan  holding  companies,  shall  file  an 
annual  report  H-(b)  11.  except  that  such 
report  need  not  be  filed  by  savings  and 
loan  holding  company  that  has  filed  a 
registration  statement  H-fb)3,  H-(b)4, 
or  H-(b)  5,  OP  by  a  savings  and  loan  hold- 
ing company  which  Is  a  trust  (other 
than  a  business  trust) .  Annual  reports 
shall  be  filed  not  later  than  120  days 
after  the  close  of  the  fiscal  year. 

(3)  FUing  of  H-(b)12.  Each  regis- 
tered savings  and  loan  holding  com- 
pany which  Is  required  to  file  report 
H-(b)  11  shall  file  reports  of  current  in- 
formation on  report  H-(bil2.  The  H- 
<b)12  shall  be  filed  within  15  days  of 
the  end  of  each  month  during  which 
any  of  the  events  specified  in  the  report 
occurs,  unless  the  required  Information 
has  been  previously  reported  by  the 
registrant. 

(4)  General.  Registration  statements, 
annual  reports,  and  the  H-(b)12  are 
filed  with  the  Corporation  by  transmit- 
ting the  original  and  two  copies  thereof 
to  the  Director.  Office  of  Examinations 
and  Supervision,  Federal  Home  Loan 
Bank  Board,  101  Indiana  Avenue  NW., 
Washington,  D.C.  20552.  and  two  copies 
to  the  Supervisory  Agent.  Copies  of 
forms  to  be  used  in  submitting  registra- 
tion statements,  annual  reports,  and  the 
H-(b)  12  may  be  obtained  from  any 
Supervisory  Agent. 

•  •  •  •  • 

2.  In  paragraph  (a)  of  §  584.10  amend 
subparagraphs  (1)  (i),  (II),  and  (Iv)  and 
(2),  and  add  a  new  subparagraph- (3)  to 
read  as  follows: 

•  •  •  •  » 

§  .>84.10      Slalenient.<<,    reporls    and     no- 
lioes  to  be  filed. 

(a)  Registration  statements  and  an- 
nual reports  for  savings  and  loan  holding 
companies  under  ^  584.1— d)  Registra- 
tion statements— (i)  H-ib)10.  This 
statement  shall  be  used  for  registration 
by  every  savings  and  loan  holding  com- 
pany, including  subsidiary  savings  and 
loan  holding  companies,  except  trusts 
(other  than  a  business  triist)  and  say- 
ings and  loan  holding  companies  which 
file  H-(b)3,  H-(b)4,  or  H-(b)5  registra- 
tion statements. 

(ii)  H-(b)3.  Corporation  as  trustee  of 
a  trust.  This  statement  (rather  than  H- 
(b)10)  shall  be  used  for  registration  by 
any  Corporation  which  is  a  savings  and 
loan  holding  company  by  virtue  of  ita 
control.  In  a  trustee  capacity,  of  an  in- 
sured institution. 
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(iv)  H-(b)S.  Voting  trust  as  savings 
and  loan  holding  company.  This  state- 
ment (rather  than  H-(b)lO)  shall  be 
used  for  registration  by  any  voting  trust 
which  Is  a  savings  and  loan  holding  com- 
rwiny  by  virtue  of  its  control  of  an  insured 
institution  or  another  savings  and  loan 
holding  company. 

(2)  Annuxil  report.  H-(b)ll.  This  re- 
port shall  be  used  by  every  registered 
savings  and  loan  holding  company.  In- 
cluding subsidiary  savings  and  loan  hold- 
ing companies,  except  trusts  (other  than 
business  trusts)  and  savings  and  loan 
holding  companies  filing  H-(b>3,  H-(b> 
4,  and  H-(b)5  registration  statements. 

(3)  H-(bU2.  This  report  shall  be 
used  by  every  registered  savings  and  loan 
holding  company  which  is  required  to 
fileanH-ib)ll. 

•  •  •  «  • 

(Sec.  402,  48  SUt  1256.  sec.  408,  48  Stat. 
1261.  as  added  by  73  Stat.  691,  as  amended  by 
82  Stat.  5;  12  U.S.C.  1725.  1730a  Reorg  Plan 
No.  3  of  1947.  12  P.R.  4981.  3  CFR.  1943-1948 
Comp.p.  1071) 

Be  it  further  resolved  that,  since  notice 
and  public  procedure  have  been  pro- 
'  vided  in  connection  with  amendment  of 
this  part  to  require  filing  of  the  current 
report  and  since  there  is  currently  no 
provision  for  registration  by  holding 
companies  which  are  voting  trusts  or 
holding  companies  other  than  Banks 
which  are 'corporate  trustees  and  since 
only  a  few  persons  will  be  affected  by  the 
registration  requirements  for  voting 
trusts  and  corporate  trustees,  the  Board 
finds  that  notice  and  public  procedure  in 
connection  with  that  part  of  this  amend- 
ment which  prescribes  registration  state- 
ments for  voting  trusts  and  corporate 
trustees  are  unnecessary  (5  U.S.C.  553(b) 
(B),  12  CFR  508.11).  For  the  same  rea- 
sons the  Board  finds  that  delay  of  the 
effective  date  of  this  amendment  for  30 
days  is  unnecessary  and  the  effective  date 
sliall  be  as  set  forth  hereinbefore  (5 
U.S.C.  553(d)  (3),  12  CFR  508.14). 

By    the    Federal    Home    Loan    Bank 
Board. 

[seal]    Grenville  L.  Millard,  Jr., 

Assistant  Secretary. 

[F.R.    Doc.    69-6872;    Piled,    June    10,    1969; 
8:49  a.m.] 


Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

SUBCHAPTER  E — RULES,  REGULATIONS,  STATE- 
MENTS OF  GENERAL  POLICY  OR  INTERPRETA- 
TION AND  EXEMPTIONS  UNDER  THE  FAIR 
PACKAGING   AND   LABELING   ACT 

PART  501— REGULATIONS  EXEMPT- 
ING CERTAIN  COMMODITIES  FROM 
FULL  OR  PARTIAL  COMPLIANCE 
WITH  SECTION  4  FAIR  PACKAG- 
ING AND  LABELING  ACT  AND  THE 
REGULATIONS  THEREUNDER 

Miscellaneous  Amendments 

In  the  matter  of  promulgating  regula- 
tions exempting  certain  commodities  in 
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whole  or  in  part  from  compliance  with 
section  4  of  the  Fair  Packaging  and 
Labeling  Act  (Public  Law  89-755)  and 
the  regulations  thereunder  ( 16  CFR  Part 
500): 

In  response  to  the  notice  of  proposed 
rule  making  in  the  above  identified  mat- 
ter published  in  the  Federal  Register  of 
June  15,  1968  (33  F.R.  8778),  numerous 
comments  were  submitted  by  state  offi- 
cials and  .representatives  of  industr>'. 
These  comments  have  been  duly  con- 
sidered. Discussions  of  the  pror>osals 
were  also  held  ^^ith  Industry  representa- 
tives and  other  Federal  officials.  Infor- 
mation presented  to  the  Commission 
from  these  and  other  sources  has  been 
carefully  reviewed  and  evaluated.  The 
Federal  Trade  Commission  s  decisions  on 
the  major  issues  and  responses  thereto 
are  as  follows : 

1.  Proposed  {  501.1  has  been  deleted. 
That  section  proposed  a  full  exemption 
for  plant  fcKXls  and  fertilizers  which 
were  labeled  in  compliance  with  -the 
minimum  standards  of  the  Model  State 
Regulation  for  Speciality  Fertilizer 
Labeling  as  set  forth  in  the  Official  Pub- 
lication of  the  American  Fertilizer  Con- 
trol Officials,  November  20,  196&-67." 
Comments  received  from  numerous  state 
weights  and  measures  officials  were  criti- 
cal of  this  proposal  in  that  it  would  per- 
mit the  required  quantity  of  contents 
declaration  to  be  located  on  a  side  panel 
of  the  pacltage  in  heu  of  the  front  panel 
or  principal  display  panel.  The  Commis- 
sion is  of  the  opinion  that  the  views  of 
the  weights  and  measures  officials  are 
correct.  The  Commission  further  be- 
lieves that  interests  of  uniformity  re- 
quire that  all  mandatory  net  quantity 
statements  be  located  in  the  lower  30 
percent  of  the  principal  display  panel  so 
that  the  consumer  consistently  may  look 
there  for  such  information.  Exemptions 
from  this  requirement  will,  therefore,  be 
granted  only  when  a  compelling  need  is 
shown.  It  is  the  opinion  of  the  Commis- 
sion that  such  need  has  not  been  shown 
for  plant  foods  and  fertilizers  and  that 
full  comphance  for  these  commodities 
with  the  requirements  of  section  4  of 
the  Fair  Packaging  and  Labeling  Act  and 
the  regulations  issued  pursuant  thereto 
is  neither  impracticable  nor  unneces- 
sary. Therefore,  proposed  §5011,  the 
rule  proposing  full  exemption  for  plant 
foods  and  fertilizers  is  ordered  deleted. 

2.  Proposed  55  501.2  Shoelaces.  5013 
Automotive  replacement  parts,  5014 
Inks  and  writing  fluids.  501.8  House  fix- 
tures, and  501.9  Motor  oil  and  antifreeze. 
are  republished  as  final  exemptions  No 
need  for  changes  in  the  language  was 
indicated  by  the  comments. 

3.  Proposed  §501.5  Liquefied  petro- 
leum gas,  has  been  limited  to  fuel  for 
heating  and  cooling  systems  only, 

4.  Proposed  I  501.6  Wool  products  and 
textile  products,  has  been  republished  as 
a  proposal.  In  view  of  the  numerous 
comments  received  from  representatives 
of  the  textile  industry  pointing  up  lal>el- 
ing  problems  not  covered  by  the  proposed 
exemption,  a  new  proposal  for  such  com- 
modities appears  elsewhere  in  this  issue 
of  the  Federal  Register. 


FEDERAL   REGISTER,   VOL.    34,   NO.    Ill — WEDNESDAY,   JUNE    11,    1969 


No.  111- 


FEOERAL   UG4STER,   VOL.    34,   NO.    Ill — WEDNESDAY,   JUNE    11,    1969 


9210 


RULES  AND  REGUUT10NS 


RULES  AND   REGULATIONS 


9211 


^     PrATWCAH     8  FiAl   7     H*vmp    nnnlin-nr^Dc 


a       Tif  Q 


11      a  T-trl     n«A^4/«l*^M     ««nK<v«  ^4-^ 


1>Wa    lJ«-U.i.    ^#    ■    cno    1       A.1.^    /-I 


FEDERAL  REGISTER,  VOL.   34,  NO.    1)1 — WEDNESDAY,  JUNE   11,    1969 


No.  111- 


FEOERAL   REGISTER,   VOL.    34,   NO.    Ill — WEDNESDAY,   JUNE    11,    1969 


9210 

5.  Proposed  §  501.7  Home  appliances, 
has  been  more  fully  defined  by  the  in- 
clusion of  typical  examples  of  home  ap- 
pliances that  are  exempted. 

6.  Proposed  J  501.10  has  been  modified 
to  include  other  sleeping  equipment  such 
as  mattresses  and  box  springs  previously 
listed  under  proposed  §  501.6. 

7.  Proposed  S  501.11  Brooms  and  mops, 
has  been  deleted.  A  recent  policy  pro- 
nouncement negated  the  requirement  of 
count  as  a  net  quantity  statement  on  a 
single  unit,  packaged  or  labeled  and 
clearly  recognizable  as  a  single  unit  by 
virtue  of  the  identity  statement  or  visual 
observation. 

Therefore,  based  on  consideration  of 
the  comments  received,  the  above-men- 
tioned consultations  and  other  relevant 
information,  the  Federal  Trade  Commis- 
sion concludes  that  the  previously  pro- 
posed exemptions  should  be  promulgated 
as  final  exemptions  with  the  exception  of 
proposed  {§  501.1  and  501.11  and  with 
the  revisions  and  additions  as  set  forth 
below.  Accordingly,  pursuant  to  the  pro- 
visions of  the  Fair  Packaging  and  Label- 
ing Act  f sections  5.  6,  80  Stat.  1298.  1300; 
15  U.S.C.  1454.  1455) :  It  is  ordered.  That 
the  exemptions,  as  amended,  be  adopted 
as  follows : 

§  301.2      Shoelaces. 

Shoelaces  bearing  labels  the  principal 
display  panels  of  which  Eiccurately  ex- 
press the  net  quantity  of  shoelaces  in 
terms  of  inches  and  eyelet  number  shall 
be  exempt  from  the  dual  declaration  re- 
quirements of  §  500.1Kb I  of  this  chapter. 

§.501.3      .Automotive    replacement    part.«. 

Automotive  replacement  parts  shall  be 
exempt  from  the  requirements  of  the  reg- 
ulations in  Part  500  of  this  chapter. 

i;  oOl.-t      Inks  and  writing  fluids. 

Ink  or  other  writing  fluid  which  is 
contained  in  pens,  markers,  or  other 
writing  instruments  shall  be  exempt 
from  the  requirements  of  the  regulations 
in  Part  500  of  this  chapter. 

i;  .><H.5      Liquefied  p<-tr()leuiii  ga<. 

Liquified  petroleum  gas,  commonly  re- 
ferred to  as  "bottled  gas"  sold  in  cylindri- 
cal containers  for  use  within  the  house- 
hold for  heating  and  cooling  systems  only 
shall  be  exempt  from  the  requirements 
of  the  regulations  in  Part  500  of  this 
chapter. 

§301.7      Home  appliances. 

Home  appliances  shall  be  exempt  from 
the  requirements  of  the  regulations  in 
Part  500  of  this  chapter.  For  the  pur- 
pose of  this  section,  home  appliances  are 
devices,  apparatus  or  tastruments  used 
to  assist  in  the  operation  of  the  house 
and  commonly  operated  by  electricity, 
e.g..  vacuum  cleaner,  toaster,  radio,  tele- 
vision, dishwasher,  sewing  machine,  etc. 

§  .>0I.8      House  fi.xtures. 

House  fixtures  shall  be  exempt  from 
the  requirements  of  the  regulations  In 
Part  500  of  this  chapter.  For  the  purpose 
of  the  section,  hl^use  fixtures  are  Items 
which  are  usually  intended  to  become  a 
permanent  physical  part  of  the  house, 
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e.g.,  wall  and  medicine  cabinets,  celling 
or  wall  lighting  devices,  door  knobs,  towel 
holders,  etc. 

§  501.9      Motor  oil  and  antifreeze. 

Motor  oil  and  antifreeze  sold  In  one 
quart  containers  and  bearing  a  label  ex- 
pressmg  quantity  in  terms  of  one  quart 
shall  be  exempt  from  the  requirement  in 
S  500.10(b)  (2)  of  this  chapter  that  the 
quantity  also  be  expressed  in  terms  of 
fluid  ounces. 

§301.10      .Sleeping  equipment. 

Beds,  cots,  hammocks,  bed  springs, 
mattresses,  and  dual  purpose  sleeping 
equipment  shall  be  exempt  from  the  re- 
quirements of  the  regulations  in  Part  500 
of  this  chapter. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  its 
publication  in  the  Federal  Register  file 
with  the  Secretary,  Federal  Trade  Com- 
mission, Washinglxjn,  D.C.  20580,  writ- 
ten objections  thereto,  specifying  with 
particularity  the  provisions  of  the  order 
deemed  objectionable.  stating  the 
grounds  therefor,  and  requesting  a  public 
hearing  upon  such  objections.  Objections 
will  be  deemed  sufficient  to  warrant  the 
holding  of  a  public  hearing  only :  ( 1 )  If 
they  establish  that  the  objector  will  be 
adversely  affected  by  the  order;  (2)  if 
they  specify  with  particularity  the  provi- 
sions of  the  order  to  which  objection  is 
taken;  and  <3)  if  they  are  supported  by 
reasonable  grounds  which  if  valid  and 
factually  supported  may  be  aidequate  to 
justify  the  relief  sought.  Anyone  who  files 
objections  which  are  not  deemed  by  the 
Commission  sufficient  to  warrant  the 
holding  of  a  public  hearing  will  be 
promptly  notified  of  that  determination. 

As  soon  as  practicable  after  the  time 
for  filing  objections  has  expired,  the 
Commission  will  publish  a  notice  in  the 
Federal  Register  specifying  those  parts 
of  the  order  which  have  been  stayed  by 
the  filing  of  objections  or,  if  no  objec- 
tions sufficient  to  warrant  the  holding 
of  a  public  hearing  have  been  filed,  stat- 
ing the  fact.  This  order  shall  become 
effective  July  15.  1969.  except  as  to  any 
provision  that  may  be  stayed  by  the  filing 
of  proposed  objections. 

Issued:  June  6.  1969. 

By  direction  of  the  Commission. 

(SEALI  Joseph  W.  Shea. 

Secretary. 
IFR.    Doc.    69-6885;    PUed.    June    10,    1969; 
8:50  a.m.] 


PART    503 — STATEMENTS    OF    GEN- 
ERAL POLICY  OR  INTERPRETATION 

Status  of  Specific  Items 

The  Federal  Trade  Commission  pub- 
lished in  the  Federal  Register  of 
March  19,  1968  (33  F.R.  4723).  a  policy 
statement  which  provided  that  the  Com- 
mission would  consider  requests  for  find- 
ings with  respect  to  coverage  of  cc«n- 
modities  under  "consumer  commodity" 
found  in  the  Act.  This  policy  statement 
was  identified  as  §  503.1. 


In  the  light  of  S  503.1,  the  Commission 
expressed  Its  findings  with  respect  to  a 
numt>er  of  specific  items  by  the  promul- 
gation of  §  503.2  in  the  Federal  Register 
of  June  15.  1968  (33  F.R.  8773), 

Additional  requests  for  findings  with 
respect  to  other  specific  Items  have  been 
received,  and  the  Commission  has  con- 
cluded that  the  specific  Items  are  "con- 
sumer commodities"  within  the  meaning 
of  the  Act.  The  Commission  has  also  con- 
cluded that  some  of  these  items  should 
be  the  subject  of  proposed  exemptions, 
while  others  do  not  merit  the  promulga- 
tion of  a  proposed  exemption,  although 
in  some  Instances  a  proposed  exemption 
was  requested. 

Accordingly,  pursuant  to  the  provi- 
sions of  the  Fair  Packaging  and  Labeling 
Act  (sections  4,  6,  10,  80  Stat.  1297,  1299, 
1300.  1301;  15  U.S.C.  1453.  1455.  1459). 
Part  503  is  amended  as  follows ; 

Section  503.2  is  amended  by  the  addi- 
tion of  specific  commodities  or  classes  of 
commodities  to  paragraphs  (a),  (b).  and 
(c) .  and  by  rearranging  the  specific  com- 
modities or  classes  of  commodities  in 
paragraphs  (a),  (b),  and  (c)  in  alpha- 
betical sequence,'  as  follows: 

§  303.2      .Status   of   specific    items   under 
the  Fair  Packaging  and  I.abeling  .\ct. 


la)    •    •    • 

Antifreeze. 

Automotive  accessories. 

Automotive  replacement  parts. 

Brooms  and  mops. 

Cameras. 

Cigarette  lighters. 

Fertilizers  of  the  specialty  type. 

Furniture. 

Home  appliances. 

House  fixtures. 

Ink  containers. 

Liquified  petroleum  gas. 

Luggage. 

Metal   beds,   metal   cots,   metal   springs   and 

dual  purpose  sleeping  equipment. 
Motor  oil. 

Musical  Instruments. 
Shoelaces. 

Textile  fiber  products. 
Wearing  apparel   and   accessories.   Including 

footwear. 

(b)  •    •    • 

Aluminum  wrap. 

Christmas  decorations  and  ornaments. 
Cordage. 

Elastic  fabric  (braided,  knitted,  woven) . 
Garden  tools. 

Handicraft  and  sewing  thread. 
Inks. 

Light  bulbs. 

Paint,  varnishes,  and  lacquers. 
Pencils,  pene,  and  marking  devices. 
Pressure  sensitive  tape. 
School  supplies. 

Stationery  and  other  paper  products  includ- 
ing greeting  cards  and  gift  wrappings. 

•  •  •  •  • 

(c)  •    •   • 

Ajnmunltion. 

Automotive  chemical  products. 

Books,  diaries,  and  calendars. 


'  Commodities  previously  listed  in  this  sec- 
tion are  relisted  only  to  complete  the  alpha- 
betical sequence  and  not  for  the  purpose  of 
inviting  new  or  additional  exemption  r»- 
questfi  or  changing  their  statua  In  any  way. 
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Camera  supplies. 

Clilnaware. 

GUisses  and  glassware. 

Hand  tools. 

Hardware. 

Household  cooking  utensils. 

Jewelry,  compacts,  and  mirrors. 

Lubricants  for  home  lise. 

pictures,  paintings,  and  wall  plaques. 

Plastic  flowers  and  parts. 

Plastic  table  cloths  and  plastic  shelf  paper. 

Siifety  flares  (for  auto  and  pleasure  boating 
use) . 

Sewing  accessories. 

Silverware,  stainless  steelware,  and  pewter- 
ware. 

Solvents  and  cleaning  fluids  for  home  use. 

Souvenirs. 

Sporting  goods. 

Toy.s. 

Waxes  for  home  use. 

Woodenware. 

Issued:  June  6, 1969. 

By  direction  of  the  Commission. 

[seal!  Joseph  W.  Shea, 

Secretary. 

I  F.R.    Doc.    69-6886;    Filed,    June    10,    1969; 
8:50  a.m.! 


Title  31— MONEY  AND 
FINANCE:  TREASURY 

Chapter  I — Monetary  OfRces, 
Department  of  the  Treasury 

PART  54 — GOLD   REGULATIONS 

Gold  Medals  for  Public  Display  and 
Antique  Gold  Medals 

Section  54.4(a)  (14)  (ill)  of  the  Gold 
Regulations  is  being  amended  to  au- 
thorize the  Director  of  the  Office  of 
Domestic  Gold  and  Silver  Operations  to 
license  the  acquisition,  holding,  trans- 
portation and  exportation  of  gold-plated 
coins  or  gold  medals  which  are  either 
antique  or  are  for  public  display  by  an 
institution  serving  the  public.  Prior  to 
this  amendment,  licenses  could  only  be 
issued  for  special  award  medals,  designed 
and  struck  in  small  numbers  for  a  spe- 
cific presentation.  Other  uses  of  medals 
have  not  heretofore  been  considered  as 
"customary  industrial,  professional  or 
artistic  use"  and  the  holding  of  such 
medals  was  not  licensed.  However,  the 
acquisition  of  old  medals,  especially  those 
struck  over  100  years  ago,  will  now  be 
considered  for  licensing.  In  addition, 
limited  numbers  of  commemorative 
medals  for  public  display  will  be  con- 
sidered for  licensing  upon  application 
by  museums,  libraries,  and  other  public 
service  institutions.  Because  the  amend- 
ments relieve  an  existing  restriction,  It 
is  found  that  notice  and  public  proce- 
dure thereon  are  unnecessary. 

Section  54.4(a)  (14)  (ill)  is  amended  to 
read: 

§  54.4      Definitions. 

(a)    •   •   • 

(14)    •   *   • 

(ill)  The  acquisition,  holding,  trans- 
portation, importation,  or  exportation  of 
any  gold-plated  coins  or  gold  me<lalfl 
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other  than:  Special  award  medals;  an- 
tique medals;  and  commemorative 
medals  for  regular  pubUc  display  by  a 
museum  or  other  institution  serving  the 
public. 


(Sec.  5(b).  40  Stat.  415.  as  amended,  sees.  3. 
8,  9,  11.  48  Stat.  340,  341,  342;  12  U.S.C.  95a, 
31  use.  442.  733.  734.  822b.  EO  6260, 
Aug.  28.  1933.  as  amended  by  E  O.  10896,  35 
P.R.  12281.  E.O.  10905.  26  F.R.  321.  EC.  11037. 
27  F.R.  6967;  3  CFR,  1959-63  Comp.  and  E.O. 
6359.  Oct.  25.  1933.  E.O.  9193.  as  amended. 
7  PR.  5205;  3  CFR  1943.  Cum  Supp..  E.O. 
10289,    16  F.R.   9499,  3  CFR,    1949-53   Comp.) 

Effective  date.  These  amendments 
shall  become  effective  on  publication  in 
the  Federal  Register. 

Dated:  June  5.  1969. 

[seal]  Paul  W.  Egcers. 

General  Counsel. 

[PJt.    Doc.    69-6860;    Piled.    June    10.    1969; 
8:48    a.m.] 


Chapter  V — Office   of   Foreign  Assets 
Control,  Department  of  the  Treasury 

PART  500— FOREIGN  ASSETS 
CONTROL  REGULATIONS 

Soft  Dressed  Goat  Hair 

The  Foreign  Assets  Control  Regula- 
tions are  being  amended  in  the  following 
ways: 

(1)  "Soft  dressed  goat  hair"  Is  being 
added  to  the  list  of  commodities  specified 
in  §  500.204(a)  <2)  (ii).  Such  hair  is  a 
prohibited  commodity  under  §  500.204 
(a)  (2)  (1),  inasmuch  as  it  was  imported 
into  the  United  States  principally  from 
mainland  C^ina  prior  to  December  17, 
1950.  It  is  now  being  separately  listed 
in  view  of  increased  interest  in  importa- 
tions. There  are  no  excepted  countries 
for  this  commodity. 

(2)  Item  13  of  the  Appendix  to 
§  500.204  is  being  amended  to  publish  an 
interpretation  by  the  OflSce  of  Foreign 
Assets  Control  that  "fur  skins"  as  used 
in  the  Regulations  includes  skins  which 
have  been  dyed,  bleached,  trimmed, 
backed,  sewTi  together,  or  any  combina- 
tion of  the  foregoing,  but  does  not  in- 
clude fur  scarves,  stoles,  coats,  or  other 
fur  garments. 

Section  500.204(a)  (2)  (ii)  Is  hereby 
amended  by  the  addition  of  "hair,  goat, 
soft,  dressed"  to  the  list  of  commodities 
in  the  subparagraph. 

Item  13  of  the  appendix  to  S  500.204  is 

hereby  amended  to  read  as  follows: 

(13)  "Fur  Skins'*  Includes  the  fur  or  hair 
removed  from  the  skin,  e.g.,  goat  hair  from 
goat  fur  skins,  and  Includes  skins  which  have 
been  bleached,  dyed,  trimmed,  backed,  sewn 
together,  or  any  combination  of  the  fore- 
going. It  also  Includes  fur  neck  pieces.  It 
does  not  Include  fur  scarves,  stoles,  coats, 
or  other  fur  garments. 

[SEAL]    Margaret  W.  Schwartz, 

Director, 
Office  of  Foreign  Assets  ControL 

[PJl.    Doc.    69-«858:    Filed.   June    10,    1969; 
8:48  a.m.] 
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Title  37— PATENTS,  TRADE- 
MARKS, AND  COPYRIGHTS 

Chapter  I — Patent  Office,  Department 
of   Commerce 

PART  5 — SECRECY  OF  CERTAIN  IN- 
VENTIONS AND  LICENSES  TO  FILE 
APPLICATIONS  IN  FOREIGN  COUN- 
TRIES 

Export  of  Technical   Data 

Part  5  of  Title  37,  Code  of  Federal 
Regulations,  is  hereby  amended  by  add- 
ing a  new  §  5.19,  as  set  forth  below.  The 
purpose  of  this  amendment  is  to  provide 
a  convenient  summary  and  cross  refer- 
ence to  the  pertinent  regulations  of  the 
Bureau  of  International  Commerce. 

Since  the  amendment  imposes  no 
burden  on  any  person,  notice,  and  public 
procediue  thereon  are  deemed  imneces- 
sary. 

§  J.  19      Kxport  of  lecliniral  dala, 

(a)  Under  regulations  established  by 
the  U.S.  Department  of  Commerce,  a 
validated  export  license  from  the  Bureau 
of  International  Commerce  may  be  re- 
quired for  the  foreign  filing  of  a  patent 
application,  under  certain  condition5. 
The  pertinent  regulations  are  set  forth 
in  15  CFR  Parts  370-372  and  379. 

(b)  A  validated  export  license  is  re- 
quired for  the  foreign  filing  of  patent 
applications : 

(1)  Containing  certain  technical  data, 
unless  such  foreign  filing  is  in  accord- 
ance with  the  regulations  of  the  U.S. 
Patent  Office  (15  CFR  379.4  (c) ,  (d) ) ;  or 

(2)  In  certain  designated  countries  or 
areas,'  if  the  application  contains  any 
unpublished  technical  data.' 

(c)  A  validated  export  license  Is  not 
required  for  the  foreign  filing  of  patent 
applications  in  any  case  where: 

(1)  The  data  contained  in  the  patent 
application  is  generally  available  to  the 
public  in  any  form  ( 15  CFR  379.3(a) ) ;  or 

(2)  The  foreign  filing  is  in  accordance 
with  the  regulations  of  the  U.S.  Patent 
Office  and  the  patent  application  has 
been  previously  filed  abroad  in  one  of  the 
"early  publication  countries."' 


'Albania,  Bulgaria,  China  (Mainland) 
[Including  Inner  Mongolia,  the  provlncea  of 
Tslnghal  and  Slkang,  Slnkl&ng.  Tibet,  and 
Manchuria  (includes  the  former  Kwantung 
Leased  Territory,  the  present  Port  Arthur 
Naval  Base  Area,  and  Liaonlng  Province) ,  but 
excluding  Republic  of  China  (Taiwan) 
(Formosa)  and  Outer  Mongolia],  Com- 
munist-controlled area  of  Vietnam,  Cuba, 
Czechoslovakia,  East  Germany  (Soviet  Zone 
of  Oermany  and  the  Soviet  Sector  of  Berlin) . 
Estonia.  Hungary.  Latvia.  Lithuania.  North 
Korea,  Outer  Mongolia.  Poland  (including 
Danzig) .  Rumania.  Southern  Rhodesia,  and 
Union  of  Soviet  Socialist  Republics  (15  CFR 
Part  370.  Supplement  No.  1) . 

M5  CPR  379.4   (a),   (b). 

'Belgium.  Coeta  Rica.  Denmark.  Ecuador. 
Finland.  France,  Honduras,  Iceland.  Jamaica, 
Luxembourg,  Netherlands,  Nicaragua.  Nor- 
way. Panama.  Portugal.  Sweden.  Trinidad, 
Turkey,  Republic  of  South  Africa.  Uruguay, 
Venezuela,  and  West  Oermany  (Federal  Re- 
public of  Germany)   (15  CFR  379.3  (c) ) . 
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RULES  AND   REGULATIONS 

(d»  Inquiries  concerning  the  export 
control  regulations  for  the  foreign  filing 
of  patent  applications  should  be  made  to 
the  OfiQce  of  Export  Control,  Bureau  of 
International  Commerce,  Department  of 
Commerce,  Washington,  D.C.  20230. 

(Sec.  1.  66  Stat.  793;  35  US  C.  6) 

Effective  date.  This  amendment  shall 
become  effective  upon  publication  in  the 
Federal  Register. 

William  E.  Schuyler.  Jr., 
Commissioner  of  Patents. 

Approved:  June  6,  1969. 

Myron  Tribus, 

Assistant  Secretary  for 
Science  and  Technology. 

(F.R.    Doc.    69-6832;    Filed.    Jime    10,    1969; 
8:46   am  ] 
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DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

[  29  CFR   Part  526  ] 

PEAT  MATERIAL  PRODUCTION  IN 
MODOC  COUNTY,  CALIF. 

Proposed  Seasonal  Industry 
Determination 

Pursuant  to  section  1(c)  of  the  Fair 
Labor  Standards  Act  of  1938,  as 
amended  (29  U.S.C.  207(e)),  Reorgani- 
zation Plan  No.  6  of  1950  (3  CFR  1949- 
1953  Comp.,  p.  1004) ,  and  the  Secretary's 
Order  No.  19-67  (32  F.R.  12980),  and  in 
accordaJice  with  §  526.7  of  Title  29,  Code 
of  Federal  Regulations,  it  is  hereby  pro- 
posed to  supplement  the  finding  that  the 
production  of  peat  materials  in  the 
northern  paxts  of  the  United  States  and 
in  higher  altitudes  (5  F.R.  4816,  Dec.  3, 
1940)  which  is  referred  to  in  §  526.10,  is 
an  industry  of  a  seasonal  nature. 

Specifically,  on  the  basis  of  facts  pre- 
sented by  Radel,  Inc.,  it  is  proposed  to 
supplement  the  definition  of  the  industry 
by  including  therein  the  production  of 
peat  materials  in  Modoc  County,  Calif. 

The  provisions  of  Part  526  of  Title  29, 
Code  of  Federal  Regiilations,  shall  gov- 
ern this  proceeding  and  the  issue  pre- 
sented is  that  stated  in  I  526.2(a)  ;  I.e.  is 
the  production  of  pe&t  materials  in  Mo- 
doc County,  Calif.,  an  industry  of  a 
seasonal  nature. 

Interested  persons  are  invited  to  par- 
ticipate by  submitting  pertinent  written 
data,  views,  or  argument  to  the  Admin- 
istrator, Wage  and  Hour  and  Public  Con- 
tracts Divisions,  U.S.  Department  of  La- 
bor, 14th  Street  and  Constitution  Avenue 
NW.,  Washington,  D.C.  20210  within  30 
days  after  publication  of  this  document 
In  the  "Federal  Register. 

Signed  at  Washington,  D.C,  this  5th 
day  of  June  1969. 

Robert  D.  Moran, 
Administrator,  Wage  and  Hour 
and  Public  Contracts  Divisions. 

[F.R     Doc.    69-6846;     Filed,    June    10.    1969; 
8:47   a.m.] 


DEPARTMENT  OF  COMMERCE 

Patent  Office 

[  37  CFR  Part  1  ] 

RULES  OF  PRACTICE  IN  PATENT 
CASES 

Issuance  of  Patent  to  Assignee 

In  view  of  the  comments  received  from 
the  general   public   with   respect  to  a 


notice  of  proposed  rule  making  published 
on  February  13,  1969,  in  the  Federal 
Register  i34  F.R.  2136),  the  Patent  Of- 
fice has  amended  its  original  proposal 
dealing  with  the  issuance  of  a  patent  to 
an  assignee.  Notice  is  hereby  given, 
therefore,  that  under  the  authority  con- 
tained in  section  6  of  the  Act  of  July  19, 
1952  (66  Stat.  793:  35  U.S.C.  6),  the 
Patent  Office  proposes  to  revise  §  1.334 
of  Title  37,  Code  of  Federal  Regulations, 
as  set  forth  below. 

The  purpose  of  this  revision  is  to  in- 
crease the  efficiency  of  the  Patent  Office 
operation  by  facilitating  the  more  effec- 
tive utilization  of  its  personnel.  Service 
to  the  public  would  be  improved  by  in- 
creasing the  number  of  assignments 
which  are  reflected  in  the  printed  copies 
of  patents  distributed  by  the  Patent 
Office. 

§  1.334      ls>ue  of  patent  to  a>sifjnee. 

In  case  of  an  assignment  of  the  entire 
interest  in  the  invention  and  application, 
or  of  the  entire  interest  in  the  patent  to 
be  granted,  the  patent  will  normally  is- 
sue to  the  assignee.  If  the  assignee  should 
hold  an  undivided  part  interest,  the  pat- 
ent will  normally  issue  jointly  to  the  in- 
ventor and  the  assignee.  If  it  is  desired 
that  the  patent  so  issue  the  assignment 
in  either  case  must  first  have  been  re- 
corded, and  at  a  day  not  later  than  the 
date  of  the  payment  of  the  issue  fee  spec- 
ified in  the  notice  of  allowance.  At  the 
time  of  payment  of  the  issue  fee,  infor- 
mation must  be  furnished  indicating 
whether  or  not  an  assignment  h&s  been 
filed  with  the  Patent  Office.  In  the  event 
an  assignment  has  been  filed,  the  name 
of  the  assignee  must  be  furnished  to- 
gether with  a  statement  indicating 
whether  or  not  an  acknowledgment  of  a 
recorded  assignment  has  been  received 
from  the  Patent  OfHce. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  arguments,  or  sugges- 
tions for  consideration  in  connection 
with  the  proposed  revision  are  invited  to 
forward  the  same  to  the  Commissioner 
of  Patents,  Washington,  D.C.  20231,  on  or 
before  July  31,  1969.  An  oral  hearing  will 
not  be  scheduled. 

William  E.  Schuyler,  Jr., 
Commissioner  of  Patents. 

Approved:  June  6,  1969. 

Myron  Tribus, 
Assistant  Secretary  for 
Science  and  Technology. 

[VM.    Etoc.    69-6833;    Filed.    June    10,    1969; 
8:46   a.in.j 


DEPARTMENT  OF 
TRANSPORTATION 

Office  of  the  Secretary 
[  49  CFR   Part  71  ] 

|OST  Doclcet  No    8;   Notice  69-6] 

CENTRAL-MOUNTAIN  STANDARD 
TIME  ZONE  BOUNDARY  IN  STATE 
OF  KANSAS 

Proposed   Relocation 

On  August  9.  1967.  the  Department  of 
Transportation  published  in  the  Federal 
Register  a  notice  of  proposed  rule  mak- 
ing (32  F.R.  114791  requesting  comments 
on  a  proposal  to  relocate  the  boundary 
between  the  central  and  mountain  time 
zones  on  the  Kansas-Colorado  border. 
That  proposal  was  based  on  a  Resolution 
of  the  Kansas  legislature  approved  by 
the  Governor  and  transmitted  to  the 
Department  of  Transportation.  Inter- 
ested persons  were  given  a  72-day 
period  within  which  to  comment  on  the 
proposal.  Because  only  a  few  comments 
were  received  by  the  Department,  the 
period  was  extended  for  an  additional 
103  days  during  which  additional  com- 
ments were  solicited  (32  F.R.  18062  >. 

Response  during  the  extended  period 
was  also  limited.  Less  than  4  percent  of 
the  people  affected  by  the  proposal  com- 
mented on  it.  Of  that  fraction  three  out 
of  every  four  opposed  the  proposed  re- 
location and  favored  remaining  on 
mountain  time.  Consequently,  in  June 
1968,  the  Department  withdrew  the  pro- 
posal (33  F.R.  9262  >  leaving  the  time 
zone  boundary  as  it  was  defined  by  the 
Interstate  Commerce  Commission  in 
1919  (51  ICC.  273.  555 1 .  and  amended 
by  the  Commission  in  1927  <129  I.C.C. 
209).  The  1927  amendment  moved  the 
southern  end  of  the  boundary,  south  of 
Dodge  City,  westward  to  the  Colorado 
border  placing  in  the  central  zone 
Stanton,  Grant,  Haskell,  Morton,  and 
Stevens  Counties,  and  portions  of  Gray. 
Ford,  Seward.  Meade,  and  Clark  Coun- 
ties that  had  previously  been  in  the 
mountain  zone. 

Section  71.6(di  of  Title  49,  Code  of 
Federal  Regulations,  describes  the  cur- 
rent boundary  in  Kans£is  las  it  has 
existed  since  1927)  as  follows: 

{  71.6  Boundary  line  between  central  and 
Tnountain  zones.   •    •    • 

(d)  Kansas.  FYom  the  point  last  described 
in  a  southerly  direction  through  Phlllips- 
burg,  Stockton,  and  Plalnvllle  to  Eails,  cross- 
ing in  said  course  the  Chicago,  Rock  Island 
&  Pacific  Railway  at  PhlUlpsburg,  the  Mis- 
souri Pacific  Railroad  near  Glade,  and  the 
Union  Pacific  Railroad  at  Plalnvllle  and 
Ellis;    thence  south   along  the  west  line  of 
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Ellis  County  and  the  east  line  of  Ness 
County  to  the  northeast  corner  of  Hodgeman 
County,  crossing  In  said  course  the  Missouri 
Pacific  Railroad  near  McCracken  and  the 
Santa  Fe  near  Alexander:  thence  west  along 
the  north  line  of  Hodgeman  County  to  the 
100"  meridian,  west;  thence  south  along  said 
meridian  to  a  point  north  of  Dodge  City: 
thence  along  the  north  and  west  boundary 
of  Dodge  City  to  the  fifth  standard  parallel, 
south;  thence  westerly  along  said  parallel 
and  the  southern  boundary  lines  of  Plnney, 
Kearney,  and  Hamilton  Counties  to  the 
Kansas-Colorado  border;  thence  south  along 
the  border  between  Kansas  and  Colorado  to 
the  Intersection  of  the  boundary  between 
such  States  with  the  boundary  line  of 
Oklahoma. 

•  •  •  •  • 

(g)  Points  on  boundary  line.  The  follow- 
ing named  municipalities  located  uf)on  the 
above-described  zone  boundary  line  shall  be 
considered  as  within  the  US  standard  cen- 
tral time  zone:  •  •  •  Phllllpsburg,  Stock- 
ton, PlalnvUle,  and  Ellis,  Kans.  All  other 
municipalities  located  upon  the  above-de- 
scribed zone  boundary  line  shall  be  con- 
sidered as  within  the  U.S.  standard  moun- 
tain time  zone. 

This  boundary  was  based  on  "the 
points  at  which  the  more  important  lines 
of  railroad  change [d]  from  one  stand- 
ard time  to  another".  (See  the  ICC  re- 
port. 51  ICC.  273,  280. > 

Since  the  Department's  withdrawal  of 
the  1967  proposal  it  has  become  increas- 
ingly apparent  that  the  lack  of  express 
public  support  for  the  proposed  reloca- 
tion may  not  have  been  entirely  con- 
sistent with  the  needs  and  desires  of  a 
substantial  portion  of  those  26  western 
Kansas  counties,  or  parts  of  counties, 
now  in  the  mountain  time  zone.  Recent 
communications  from  local  government 
officials,  businessmen,  local  residents,  and 
travelers  have  shown  that  there  has  de- 
veloped a  disparity  in  the  pattern  of 
time  observance  in  western  Kansas.  Be- 
lieving that  there  was  some  confusion 
and  misunderstandinsr  concerning  the 
requirements  of  the  Uniform  Time  Act 
of  1966  and  the  proper  location  of  the 
time  zone  boundary,  the  Department  de- 
cided to  hold  two  public  meetings  In 
western  Kansas. 

In  its  Invitation  to  county  and  local 
government  ofHcials  to  participate  in 
the  meetings,  the  Department  advised 
them  that  the  purpose  of  the  meetings 
was  to  discuss  the  Uniform  Time  Act  and 
the  law  relating  to  time  zone  boundaries, 
and  to  determine  whether  there  was 
adequate  public  interest  in  the  area  to 
warrant  the  opening,  by  the  Department, 
of  an  administrative  proceeding  con- 
cerning the  relocation  of  the  time  zone 
boundary  in  Kansas.  It  was  emphasized 
that  the  meetings  alone  were  not  in- 
tended to  produce  a  final  decision  in  the 
matter.  An  invitation  for  general  public 
participation  was  announced  through 
the  news  media. 

The  meetings  on  May  22,  1969,  in 
Scott  City,  Kans.,  and  on  May  23,  1969, 
in  Colby,  Kans.,  were  attended  by  ap- 
proximately 175  and  250  persons,  re- 
spectively. Representatives  from  19 
counties  and  18  municipal  governments 
were  among  the  participants  that  also 
included  representatives  of  service  or- 
ganizations,    unified     school     districts. 
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newspapers,  banks,  government  agencies 
as  well  as  a  number  of  private  business- 
men and  individual  citizens. 

Many  of  those  who  participated  in  the 
Scott  City  and  Colby  meetings  suggested 
that  any  relocation  of  the  boundary 
should  be  based  on  significant  considera- 
tions that  are  additional  to  the  railroad 
time  change  points.  Among  those  men- 
tioned were  the  undesirable  effects  of 
having  a  small  county  split  between  two 
time  zones;  the  relationship  of  a  given 
county,  or  mimicipality,  to  other  areas 
in  the  same  or  &n  adjacent  State;  the 
comparative  distances  from  a  given 
county,  or  municipality,  to  the  median 
meridians  for  the  time  zones  being  con- 
sidered; the  characteristics  of  the  area 
concerned ;  and  the  location  of  major 
trade  and  commercial  areas  outside  of 
the  area  under  consideration. 

The  1967  proposal,  based  on  the  Legis- 
lature's Resolution,  would  have  placed 
the  entire  State  of  Kansas  in  the  central 
time  zone.  The  Scott  City  and  Colby 
meetings  produced  some  support  for  re- 
newal of  that  proposal,  however  con- 
siderable opposition  was  expressed  by  a 
number  of  county  officials  and  individ- 
uals, principally  from  the  westernmost 
counties  of  Sherman,  Wallace,  Greeley, 
and  Hamilton.  In  general  counties, 
municipalities  located  In,  and  individ- 
uals residing  in,  the  mountain  time  zone 
portion  of  the  State  to  the  east  of  the 
named  counties  expressed  a  preference 
for  central  time.  There  were,  of  course, 
a  few  areas  whose  representatives  and 
citizens  were  divided  in  their  expres- 
sion of  preference. 

Under  the  Time  Zone  Act  originally 
enacted  in  1918  (15  U.S.C.  261  >,  as 
amended  by  the  Unifoi-m  Time  Act  of 
1966  (15  U.S.C.  260  et  seq  ) .  the  Secre- 
tary of  Transportation  is  authorized  to 
modify  the  limits  of  time  zones  having 
regard  to  "the  convenience  of  commerce 
and  the  existing  junction  points  and 
division  points  of  common  carriers  en- 
gaged in  Interstate  and  foreign 
commerce". 

In  consideration  of  the  foregoing,  it  is 
evident  that  the  Department  should 
submit  a  relocation  proposal  for  public 
comment.  Therefore  it  is  proposed  that 
the  boundary  line  between  the  central 
and  mountain  time  zones  in  Kansas  be 
amended  so  as  to  place  the  entire  State 
in  the  central  time  zone  except  for 
Sherman,  Wallaee,  Greeley,  and  Hamil- 
ton Counties,  wliich  would  remain  in  the 
mountain  time  zone,  by  amending 
5  71.6  Id  I  and  (g)  of  Title  49,  Code  of 
Federal  Regulations,  to  read  as  follows: 

§71,6      Hoiifidiirv    line    belween    central 
niul  iiKuinluin  zone**. 

•  •  •  *  » 

(d>  Kansas.  From  the  intersection  of 
the  west  line  of  Hitchcock  County, 
Nebr.,  with  tlie  boundary  line  between 
Nebraska  and  Kansas  westerly  along 
that  boundary  to  the  northwest  comer 
of  the  State  of  Kansas;  thence  southerly 
along  the  western  boundary  of  the  State 
of  Kansas  to  the  north  line  of  Sherman 
County,  Kans.;  thence  easterly  along 
the  north  line  of  Sherman  County  to  the 


east  line  of  Sherman  County;  thence 
southerly  along  the  east  line  of  Sherman 
County  to  the  north  line  of  Logan 
County;  thence  westerly  along  the  north 
line  of  Logan  County  to  the  east  line  of 
Wallace  County;  thence  southerly  along 
the  east  line  of  Wallace  County  to  the 
north  line  of  Wichita  County;  thence 
westerly  along  the  north  line  of  Wichita 
County  to  the  east  line  of  Greeley 
County;  thence  southerly  along  the  east 
line  of  Greeley  County  to  the  north  line 
of  Hamilton  County;  thence  easterly 
along  the  north  line  of  Hamilton  County 
to  the  east  line  of  Hamilton  County; 
thence  southerly  along  the  east  line  of 
Hamilton  County  to  the  south  line  of 
Hamilton  County;  thence  westerly  along 
the  south  line  of  Hamilton  County  to  the 
Kansas-Colorado  boundary,  thence 
southerly  along  the  Kansas-Colorado 
boundary  to  the  intersection  of  that 
boundarj-  with  the  north  boimdary  of  the 
State  of  Oklahoma. 

•  •  *  *  • 

(g)  Points  on  boundary  line.  All 
municipalities  located  upon  the  above- 
described  zone  boundary  line  are  in  the 
U.S.  standard  mountain  time  zone  with 
the  exception  of  Murdo,  S.  Dak.,  which 
is  in  the  U.S.  standard  central  time  zone. 

Before  taking  final  action  to  adopt, 
deny,  or  modify  the  boundary  the  Secre- 
tary of  Transportation  will  consider  the 
timely  comments  of  all  interested  per- 
sons. Commmunications  should  Identify 
the  regulatory  docket  or  notice  number 
'see  above)  and  be  submitted  to  the: 
Docket  Clerk,  Office  of  the  General 
Counsel,  Department  of  Transportation, 
800  Independence  Avenue  SW.,  Wash- 
ington, DC.  20590.  The  proposal  may  be 
changed  in  the  light  of  the  comments 
received. 

Communications  received  on  or  before 
July  28,  1969.  wUl  be  considered  before 
final  action  Is  taken  on  this  proposal. 
In  addition,  all  communications  re- 
ceived before  the  date  of  this  notice  wUl 
be  so  considered  and  it  will  not  be  neces- 
sary for  persons  who  have  previously 
commented  to  comment  again.  All 
docketed  comments  will  be  avEiilable  for 
examination  by  interested  persons,  both 
before  and  after  the  closing  date  for 
comments. 

This  proceeding  does  not  concern  ad- 
herence to  or  exemption  from  advanced 
•  daylight  saving)  time.  The  Uniform 
Time  Act  of  1966  requires  observance  of 
advanced  time  within  each  established 
time  zone  from  2  a.m.  on  the  last  Sun- 
day in  April  to  2  a.m.  on  the  last  Sunday 
in  October  of  eacii  year,  but  permits  any 
State  to  exempt  itself  from  this  require- 
ment, by  law  applicable  to  the  entire 
State.  No  political  subdivision  of  a  State 
may  prescribe  a  time  that  is  inconsistent 
with  this  requirement.  The  Department 
of  Transportation  has  no  administrative 
authority  with  respect  to  this  matter. 

This  proposal  is  issued  under  the  au- 
thority of  the  Act  of  March  19,  1918,  as 
amended  by  the  Uniform  Time  Act  of 
1966  (15  U.S.C.  26G-267),  section  6(e)  (5) 
of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(e)(5)),  and  Appendix  A 
to  Part  5  of  the  Regulations  of  the  Office 
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of  the  Secretary  of  Transportation  (49 
CFRPartS). 

Issued  in  Washington,  D.C.,  on  June  6, 
1969. 

R.  Tenney  Johnson, 
Acting  General  Counsel. 

(FR     Doc.    69-6848;    Piled,    June    10.    1969; 
8:47  a.m.] 


ATOMIC  ENERGY  COMMISSION 

[  10  CFR  Part  73  1 

PHYSICAL   PROTECTION   OF  SPECIAL 
NUCLEAR  MATERIAL 

Notice  of  Proposed  Rule  Making 

The  Atomic  Energy  Commission  has 
imder  consideration  amendments  of  Its 
regulation,  10  CFR  Part  73,  "Physical 
Protection  of  Special  Nuclear  Material  in 
Transit,"  which  would  provide  for  the 
physical  protection  of  special  nuclear 
material  by  certain  licensees  while  such 
material  is  in  use  or  storage. 

The  proposed  amendments  of  10  CFR 
Part  73  revise  and  supplement  the  provi- 
sions of  Part  73,  which  is  now  limited  to 
the  protection  of  special  nuclear  material 
while  In  transit.  Part  73  was  published  in 
the  Federal  Register  as  an  effective  reg- 
ulation on  April  9,  1969  (34  F.R.  6277). 

The  Commission  believes  that  specific 
requirements  for  the  protection  of  spe- 
cial nuclear  material  while  in  use  anfl  in 
storage,  as  well  as  in  transit,  should  be 
prescribed  in  its  regulations  to  assure 
that  special  nuclear  material  Is  ade- 
quately protected  in  the  interest  of  the 
common  defense  and  security. 

The  proposed  amendments  which  fol- 
low would  prescribe  requirements  for  the 
physical  protection  of  special  nuclear 
material  in  use  and  storage,  including : 

a.  Use  only  in  a  protected  area  and 
imder  surveillance  of  an  authorized  in- 
dividual; and 

b.  Storage  in  a  locked  security  con- 
tainer or  locked  building. 

In  addition,  a  number  of  editorial 
changes  of  a  clarifying  nature  have  been 
made. 

The  requirements  would  apply  only  to 
licensees  possessing  more  than  5,000 
grams  of  uranium-235  (contained  In 
uranium  enriched  to  20  percent  or  more 
in  the  U^  Isotope),  uranium-233,  or 
Plutonium,  or  a  combination  thereof.  The 
requirements  would  not  apply  to : 

a.  Uranium-235  contained  in  uranlimi 
enriched  to  less  than  20  percent  in  the 
U'^'' isotope; 

b.  Special  nuclear  material  which  Is 
not  readily  separable  from  other  radio- 
active material  and  which  has  a  total 
external  radiation  dose  rate  in  excess  of 
100  rems  per  hour  at  a  distance  of  3  feet 
from  any  accessible  surface  without  in- 
tervening shielding ;  and 

c.  Special  nuclear  material  that  Is  pro- 
tected pursuant  to  security  procedures 
prescribed  by  the  Commission  or  another 
Government  agency  for  classified  ma- 
terial. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  section  553  of 


PROPOSED  RULE  MAKING 

title  5  of  the  United  States  Code,  notice 
is  hereby  given  that  adoption  of  the  fol- 
lowing amendments  to  10  CFR  Part  73  Is 
contemplated.  All  interested  persons  who 
desire  to  submit  written  comments  or 
suggestions  should  send  them  to  the  Sec- 
retary, U.S.  Atomic  Energy  Commission, 
Washington,  D.C.  20545,  Attention: 
Chief,  Public  Proceedings  Branch,  within 
sixty  (60)  days  after  publication  of  this 
notice  in  the  Federal  Register.  Com- 
ments received  after  that  period  will  be 
considered  if  It  is  practicable  to  do  so,  but 
assurance  of  consideration  cannot  be 
given  except  as  to  comments  filed  within 
the  period  specified.  Copies  of  comments 
on  the  proposed  amendments  may  be 
examined  at  the  Commission's  Public 
Document  Room  at  1717  H  Street  NW., 
Washington,  D.C. 

1.  The  title  of  10  CFR  Part  73  is 
amended  to  read  as  follows: 

PART  73 — PHYSICAL  PROTECTION  OF 
SPECIAL  NUCLEAR  MATERIAL 

2.  Section  73.1  of  10  CFR  Part  73  is 
amended  to  read  as  follows : 

§73.1       Purpose  and  M-opr. 

This  part  prescribes  requirements  for 
the  physical  protection  of  special  nuclear 
material  by  any  person  who  is  licensed 
pursuant  to  the  regulations  in  Part  70 
of  this  chapter  and  who  possesses,  in  any 
building  or  buildings  on  contiguous  land 
subject  to  control  by  the  licensee,  or  who 
ships  more  than  5,000  grams  of  uranium- 
235  (contained  in  uranium  enriched  to 
20  percent  or  more  in  the  IT*  isotope), 
uranium-233.  or  plutonium,  or  a  combi- 
nation thereof. 

3.  Section  73.3  of  10  CFR  Part  73  is 
revised  to  read  as  follows : 

§  73.3      Definilion.0. 

As  used  in  this  part : 

(a)  Terms  defined  in  Part  70  of  this 
chapter  have  the  same  meaning  when 
used  in  this  part. 

(b)  "Authorized  individual"  means 
any  individual,  including  an  employee,  a 
consultant,  or  an  agent  of  a  licensee,  who 
has  been  designated  in  writing  by  a 
licensee  to  have  responsibility  for  sur- 
veillance of  special  nuclear  material. 

(c)  "Guard"  means  an  armed  and  uni- 
formed individual  whose  primary  duty 
Is  the  protection  of  property. 

(d)  "Intrusion  alarm"  means  a  secure 
electrical,  electromechanical,  or  elec- 
tronic device  capable  of  detecting  intru- 
sion by  an  individual  into  a  security  con- 
tainer, building,  or  protected  area  by 
means  of  an  actuated  visible  or  audible 
signal  sufficient  to  summon  guards  or 
watchmen  immediately  so  that  they  ar- 
rive at  the  security  container,  building, 
or  protected  area  involved  within  15 
minutes. 

(e)  "Lock"  means  a  three-position, 
manipulation  resistant,  dial  type,  built- 
in  combination  lock  or  combination  pad- 
lock. "Locked"  means  protected  by  an 
operable  lock. 

(f)  "Protected  area"  means  a  geo- 
graphical area  protected  by  physical  bar- 
riers, such  as  a  fence  or  waU,  designed 
to  prevent  or  impede  unauthorized  en- 
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trance.  For  purposes  of  this  definition, 
"fence"  means  a  barrier  consisting  of 
No.  11  American  wire  gauge,  or  heavier, 
wire  fabric,  topped  by  three  or  more 
strands  of  barbed  wire  on  brackets  an- 
gled outward,  with  an  overall  height  of 
not  less  than  eight  feet,  including  the 
barbed  wire. 

<g)  "Safe"  means  a  burglar-resistant 
cabinet  or  chest  with  a  body  of  steel  at 
least  one-half  inch  thick  and  a  com- 
bination locked  steel  door  at  least  1  inch 
thick,  exclusive  of  bolt  and  locking 
device. 

(h)  "Security  cabinet"  means  a  cabinet 
which  is  a  security  container  approved 
by  the  General  Services  Administration 
and  which  bears  a  test  certification  label 
on  the  inside  of  the  locking  drawer  or 
door  and  is  marked  "General  Services 
Administration  Approved  Security  Con- 
tainer" on  the  outside  of  the  top  drawer 
or  door. 

(1)  "Security  container"  means  a  safe, 
vault,  vault-type  room,  or  security 
cabinet. 

»j)  "Vault"  means  a  burglar-resistant 
windowless  enclosure  with  walls,  floor 
and  roof  of  <  1  >  steel  at  least  one-half 
inch  thick,  or  1 2 1  reinforced  concrete  or 
stone  at  least  8  inches  thick,  or  (3>  non- 
reinforced  concrete  or  stone  at  least  12 
inches  thick,  and  with  a  built-in  lock  in 
a  steel  door  at  least  1  inch  thick,  exclu- 
sive of  the  locking  mechanism. 

(k)  "Vault-type  room"  means  a  room 
with  intrusion  alarm  protection  and  with 
one  or  more  locked  dcxjrs. 

(1)  "Watchman"  means  a  person,  not 
necessarily  uniformed  or  armed,  who 
provides  protection  for  materials  and 
property  in  the  course  of  performing 
other  duties. 

4.  The  prefatory  language  and  para- 
graph (b)  of  §  73.13  of  10  CFR  Part  73 
are  amended  to  read  as  follows: 

§  73.1.^  Exemptions  for  rertain  quanti- 
ties and  kind*  of  special  nuclear 
material. 

A  licensee  is  exempt  from  the  require- 
ments of  this  part  with  respect  to  the 
following  special  nuclear  material: 

•  *  •  •  • 

(b)  Special  nuclear  material  which  is 
not  readily  separable  from  other  radio- 
active material  and  which  has  a  total 
external  radiation  dose  rate  in  excess  of 
100  rems  per  hour  at  a  distance  of  3  feet 
from  any  accessible  surface  without  in- 
tervening shielding. 

•  •  •  •  • 

5.  Section  73.31  of  10  CFR  Part  73  is 
revised  to  read  as  follows; 

§  73.31  Pliysieal  proteetion  of  special 
nuclear  material. 

Each  licensee  shall  physicallj'  protect 
special  nuclear  material  in  accordance 
with  the  following  requirements : 

(a)  Special  nuclear  material  shall  be 
used  only  in  a  protected  area  and  un- 
der the  surveillance  of  an  authorized 
individual. 

(b)  Special  nuclear  material,  when 
not  in  use  or  transit,  shall  be  stored  in  (1 ) 
a  locked  security  container,  or   (2)    a 
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locked  building  constructed  of  stone, 
brick,  concrete,  steel,  or  comparable  ma- 
terials which  is  capable  of  preventing  or 
impeding  unauthorized  entrance.  Such 
security  container  or  building,  when  not 
under  the  surveillance  of  an  authorized 
individual,  shall  be  protected  by  a  guard 
or  watchman  who  shall  patrol  at  inter- 
vals not  exceeding  four  hours,  or  by 
intrusion  alarms. 

(ci  Special  nuclear  material  shall  be 
transported  ( 1 »  in  the  continuous  per- 
sonal custody  of  an  authorized  individ- 
ual, or  12)  under  established  procedures 
of  a  common  or  contract  carrier  which 
provide  a  system  for  the  physical  pro- 
tection of  valuable  material  in  transit 
and  require  an  exchange  of  hand-to- 
hand  receipts  at  origin  and  destination 
and  at  all  points  en  route  where  there  is 
a  transfer  of  custody. 

6.  A  new  §  73.32  is  added  to  10  CFR 
Part  73  to  read  as  follows : 

§  73.32      Telling  and  niainlenance. 

Each  licensee  shall  test  and  maintain 
intrusion  alarms,  security  containers, 
and  protected  areas  utilized  by  the  li- 
censee pursuant  to  the  requirements  of 
this  part  as  follows: 

(a  I  Intrusion  alarms  and  security  con- 
tainers shall  be  maintained  in  operable 
and  effective  condition. 

(b>  Intrusion  alarms  shall  be  in- 
spected and  tested  for  operability  and 
required  fimctional  performance  at  in- 
tervals not  exceeding  seven  (7)  days. 

<ci  Protected  areas  shall  be  inspected 
at  intervals  not  exceeding  thirty  (30) 
days  to  assure  their  adequacy  in  prevent- 
ing or  impeding  unauthorized  entrance. 

7.  Section  73.41  of  10  CFR  Part  73  is 
revised  to  read  as  follows: 

§  73.41      Records. 

Each  licensee  shall  keep  the  following 
records : 

(a)  Names  and  addresses  of  all  in- 
dividuals who  have  been  designated  as 
authorized  individuals. 

(b)  Results  of  all  tests,  inspections, 
and  maintenance  which  have  been  per- 
formed on  security  containers,  intrusion 
alarms  and  protected  areas  utilized  by 
the  licensee  pursuant  to  the  requirements 
of  this  part. 

'c)  Records  of  all  shipments  of  special 
nuclear  material  subject  to  the  require- 
ments of  this  part,  including  the  means 
employed  to  protect  such  material  while 
in  transit. 

8.  Appendix  A  of  10  CFR  Part  73  is 
amended  by  changing  the  daytime  tele- 
phone number  of  District  in.  Division  of 
Nuclear  Materials  Safeguards  OfTice  to 
read  as  follows: 

41S-841-5121 
Ext.   3655 

(Sec.  161,  68  Stat.  948:  42  tT.S.C.  2201) 

Dated  at  Washington,  D.C.,  this  28th 
day  of  May  1969. 

For  the  Atomic  Energy  Commission. 

W.  B.  McCooL, 

Secretary. 

|FR.    Doc     6&-6810:    Plied,    June    10,    1969; 
8:45  ajn.I 
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FEDERAL  HOME  LOAN  BANK  BOARD 

[  12/tFR   Parts  523,  531  1 

^  [No.  22,859] 

FEDERAL  HOME  LOAN  BANK 
SYSTEM 

Liquidity  Requirements;  Withdrawal 
of  Proposed  Rule 

May  29,  1969. 

Whereas,  by  Resolution  No.  22,594, 
dated  February  18,  1969,  and  duly  pub- 
lished in  the  Federal  Register  on 
March  8,  1969  (34  F.R.  5022),  this  Board 
resolved  to  propose  that  Parts  523  and 
531  of  the  regulations  for  the  Federal 
Home  Loan  Bank  System  (12  CFR  Parts 
523,  531)  be  amended  by  amendments  the 
substance  of  which  were  set  out  in  said 
publication,  and 

Whereas,  careful  consideration  has 
been  given  to  such  proposed  amend- 
ments; 

It  is  hereby  resolved,  that  this  Board 

determines  not  to  adopt  the  amendments 

proposed  by  said  Resolution  No.  22,594. 

(Sec.  4.  Public  Law  90-505,  82  Stat.  856,  857. 
858;  12  U.S.C.  1425a) 

By  the  Federal  Home  Loan  Bank 
Board. 

I  SEAL  1  Jack  Carter, 

Secretary. 

IF.R.    Doc.    69-6873;     Filed,    June    10,    1969; 
8:49  am] 


[12  CFR   Parts  545,  556  1 

|No    22,860] 

FEDERAL  SAVINGS  AND  LOAN 
SYSTEM 

Liquidity   and   Investments    in   Securi- 
ties; Withdrawal  of  Proposed  Rule 

May  29,  1969. 

Whereas,  by  Resolution  No.  22,595, 
dated  February  18,  1969,  and  duly  pub- 
lished in  the  Federal  Register  on 
March  8,  1969  (34  F.R.  5024) ,  this  Board 
resolved  to  propose  that  Parts  545  and 
556  of  the  rules  and  regulations  for  the 
Federal  Savings  and  Loan  System  (12 
CFR  Parts  545.  556)  be  amended  by 
amendments  the  substance  of  which 
were  set  out  in  said  publication,  and 

Whereas,  careful  consideration  has 
been  given  to  such  proposed  amend- 
ments ; 

It  Is  hereby  resolved,  that  this  Board 

determines  not  to  adopt  the  amendments 

proposed  by  said  Resolution  No.  22,595. 

(Sec.  5,  48  Stat.  132,  as  amended:  12  U.S.C. 
1464.  Reorg.  Plan  No.  3  of  1947,  12  PR.  4981, 
3  CFR,  1947  Supp.) 

By  the  Federal  Home  Loan  Bank 
Board. 


[seal] 


Jack  Carter, 
Secretary. 


[12  CFR  Parts  561,  571  1 

(No.  22.861] 

FEDERAL  SAVINGS  AND  LOAN 
INSURANCE  CORPORATION 

Definitions  of  Terms;  Withdrawal  of 
Proposed  Rule 

May  29,  1969. 

Whereas,  by  Resolution  No.  22,596, 
dated  February  18,  1969,  and  duly  pub- 
lished In  the  Federal  Register  on 
March  8,  1969  (34  F.R.  5024),  this  Board 
resolved  to  propose  that  Parts  561  and 
571  of  the  rules  and  regulations  for  In- 
surance of  Accounts  (12  CFR  Parts  561, 
571)  be  amended  by  amendments  the 
substance  of  which  were  set  out  in  said 
publication,  and 

Whereas,  careful  consideration  has 
been  given  to  such  proposed  amend- 
ments; 

It  Is  hereby  resolved,  that  this  Board 
determines  not  to  adopt  the  amendments 
proposed  by  said  Resolution  No.  22,596. 

(Sees.  402,  403.  48  Stat.  1256,  1257,  as 
amended;  12  U.S.C.  1725,  1726.  Reorg.  Plan 
No.  3  of  1947,  12  F.R.  4981.  3  CFR,  1943-1948 
Comp.,  p.  1071) 

By  the  Federal  Home  Loan  Bank 
Board. 


[seal] 


Jack  Carter, 
Secretary. 


[PR.    Doc.    69-6874;    Filed,    June    10,    1969; 
8:49  a.m.] 


[P.B.    Doc.    69-6875;    PUed,    June    10,    1969; 
8:49  am  ] 


FEDERAL  TRADE  COMMISSION 

[16  CFR  Part  500  ] 

LABELS  OF  CONSUMER 
COMMODITIES 

Required  Statements 

The  Federal  Trade  Commission  on 
March  19,  1968,  published  its  order  (33 
F.R.  4718-4723)  Implementing  section  4 
of  the  Fair  Packaging  and  Labeling  Act. 
By  means  of  this  order,  the  various  regu- 
lations were  promulgated  establishing 
the  requirements  for  labeling  consumer 
commodities.  Section  500.1  of  the  regu- 
lations was  revised  from  Its  originally 
proposed  form  to  make  clear  that  in  ad- 
dition to  those  consumer  commodities 
which  are  contained  in  a  package,  the 
Act  also  apphes  to  consumer  commodi- 
ties which  are  merely  labeled.  Notwith- 
standing this  intended  emphasis.  §  500.3 
contains  wording  which  can  be  inter- 
preted to  require  unlabeled  consumer 
commodities  In  unpackaged  form  to  be 
labeled  in  all  instances.  The  effect  of 
such  an  interpretation  which  now  ap- 
pears in  §  500.3  would  be  to  apply  the 
regulations  to  a  consumer  commodity 
which  is  to  be  neither  packaged  nor 
labeled.  It  is  the  Commission's  opinion 
that  the  coverage  of  the  Act  is  limited 
to  consumer  commodities  which  are 
either  labeled  or  packaged. 

It  has  also  been  brought  to  the  Com- 
mission's attention  that  S  500.16  does  not 
provide  for  thirds  as  a  common  fraction 
which  may  be  contained  in  a  statement 
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of  net  quantity,  although  halves,  quar- 
ters, eighths,  etc.  are  provided  for.  Since 
a  yard  Is  a  common  measure  of  length, 
and  Is  commonly  converted  from  feet, 
it  is  concluded  that  S  500.16  should  pro- 
vide for  permitted  fractions  to  include 
thirds. 

Therefore,  based  on  various  comments 
received,  it  Is  the  Commission's  conclu- 
sion that  i  500.3  should  be  amended  to 
clarify  the  application  of  the  regulations 
to  packaged  and  labeled  consumer  ccnn- 
modities,  and  §  500.16  should  be  amended 
to  permit  the  use  of  thirds  as  a  common 
fraction  in  declaring  quantity  of  con- 
tents. Accordingly,  pursuant  to  the  pro- 
visions of  the  Fair  Packaging  and  Label- 
ing Act  (sections  4,  6,  80  Stat.  1297.  1299. 
1300;  15  U.S.C.  1453.  1455),  the  Commis- 
sion proposes  to  amend  Part  500  as 
follows : 

1.  Section  500.3  (c)  and  (d)  should  be 
amended  by  addition  of  the  words  "pack- 
aged or  labeled"  immediately  after  the 
first  word  of  each  paragraph.  As  pro- 
posed. J  500.3  would  read: 

General  Reqttirebients 

§  300.3  Prohibited  acts,  coveraRe,  gen- 
eral labeling;  requirements,  exemp- 
tion procedure. 


(c)  Each  package  or  labeled  consumer 
commodity,  unless  It  has  been  exempted 
through  proceedings  imder  section  5(b) 
of  the  Act  (15  U.S.C,  1454(b)).  shall, 
upon  being  prepared  for  distribution  In 
commerce  or  for  sale  at  retail,  and  before 
being  distributed  in  commerce  or  offered 
for  sale  at  retail,  be  labeled  in  accord- 
ance with  the  requirements  of  the  Act 
and  the  regulations  in  this  part. 

<d)  Each  packaged  or  labeled  con- 
sumer commodity,  unless  it  has  been  ex- 
empted through  proceedings  under 
section  5(b)  of  the  Act.  shall  bear  a  label 
specifying  the  Identity  of  the  commodity; 
the  name  and  place  of  business  of  the 
manufacturer,  packer,  or  distributor;  the 
net  quantity  of  contents:  and  the  net 
quantity  per  serving,  use,  or  application, 
'  where  there  is  a  label  representation  as 
to  the  number  of  servings,  uses,  or 
applications  obtainable  from  the 
commodity. 

•  *  *  •  * 

2.  Section  500.16  should  be  amended 
by  inserting  the  word  "thirds"  im- 
mediately after  "halves"  In  the  second 
sentence  of  the  section.  As  proposed, 
§  500.16  would  read: 

§  ."500.16      Fractions. 

A  statement  of  net  quantity  of  con- 
tents of  any  consumer  commodity  may 
contain  common  or  decimal  fractions.  A 
common  fraction  shall  be  in  terms  of 
halves,  thirds,  quarters,  eighths,  six- 
teenths, or  thirty-seconds;  except  that 
if  there  exists  a  firmly  established  gen- 
eral consumer  usage  and  trade  custom  of 
employing  different  common  fractions  in 
the  net  quantity  declaration  of  a  par- 
ticular commodity,  they  may  be  em- 
ployed. A  common  fraction  shall  be 
reduced  to  Its  lowest  terms;  a  decimal 
fraction  shall  not  be  carried  out  to  more 
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than  two  places.  If  a  statement  includes 
small  fractions,  smaller  variations  in  the 
actual  size  or  wel^t  of  the  commodity 
will  be  permitted,  as  provided  in  }  500.22. 
than  in  cases  where  larger  fractions  or 
whole  numbers  are  used. 

Any  Interested  person  may.  within  60 
days  from  the  date  of  this  publication  in 
the  Federal  Register,  file  with  the  Sec- 
retary, Federal  Trade  Commission. 
Washington,  D.C.  20580.  written  views 
on  this  proposal.  Comments  may  be  ac- 
companied by  a  memorandum  or  brief 
in  support  thereof. 

Issued:  June  6, 1969. 

By  direction  of  the  Commission. 

[seal]  Joseph  W.  Shea. 

Secretary. 

[P.R.    Doc.    696888;    Piled.   June    10.    1969; 
8:50  a.m.] 


[16  CFR  Part  500] 

LABELS  OF  CONSUMER 
COMMODITIES 

Measurement  of  Container  Type 
Commodities 

Notice  is  given  that  the  Federal  Trade 
Commission  has  received  petitions  pro- 
posing that  the  regulations  for  the  en- 
forcement of  the  Fair  Packaging  and 
Labeling  Act  (16  CFR  Part  500)  be 
amended  to  clarify  the  labeling  of  pack- 
ages of  commodities  to  be  used  as 
containers. 

Grounds  given  in  support  of  the  pro- 
posals are  that : 

(1)  The  total  area  measurement  re- 
quired by  §  500,15  would  not  in  the  case 
of  such  commodities  as  plastic  bags  pro- 
vide any  meaningful  information  to  con- 
sumers. 

(2)  The  inclusion  of  a  statement  re- 
specting capacity  would  facilitate  value 
comparisons  of  such  commodities  as 
plastic  bags. 

The  Commission  believes  that  the  Is- 
sues raised  go  beyond  those  stated  in  the 
petitions  and  that,  among  other  things, 
the  net  quantity  statement  now  required 
on  packages  of  containers  under  i  500.7 
should  include  capswiity  of  the  containers 
in  certain  cases.  Accordingly,  pursuant 
to  the  provisions  of  the  Fair  Packaging 
and  Labeling  Act  (sections  4(a)  and  6 
(b),  80  Stat.  1297,  1300,  15  U.S.C.  1453, 
1455  > .  it  is  proposed  that  Part  500  of  the 
Commission's  Rules,  Regulations,  State- 
ments of  Genersd  Policy  or  Interpreta- 
tion and  Exemption  under  the  Fair 
Packaging  and  Labeling  Act  be  amended 
by  adding  a  new  section  after  §  500.15  to 
read  as  follows : 

§  500.15.1      Measurement     of     container 
type  commodities,  how  expressed. 

(a)  Notwithstanding  other  provisions 
of  this  Part  500  of  the  regulations  per- 
taining to  the  expression  of  net  quantity 
of  contents  by  measurement,  commodi- 
ties designed  and  sold  at  retail  to  be 
used  as  containers  for  other  materials  or 
objects  such  as  bags.  cups,  glasses,  boxes, 
pans,  and  dishes  shall  be  labeled  in  ac- 
cordance with  the  following  paragraphs. 
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(b)  The  declaration  of  net  quantity  for 
container  commodities  shall  be  expressed 
as  follows: 

(1)  For  bag  type  commodities,  in 
terms  of  count  followed  by  linear  dimen- 
sions of  the  bag  (whether  packaged  in  a 
perforated  roll  or  otherwise )  : 

(i)  When  the  unit  bag  is  characterized 
by  two  dimensions  because  of  the  absence 
of  a  gusset,  the  length  and  height  will  be 
expressed  in  inches,  except  that  a  dimen- 
sion of  2  feet  or  more  will  be  expressed 
in  feet  with  any  remainder  in  terms  of 
inches  or  common  or  decimal  fractions 
of  the  foot.  (Examples:  "25  bags.  17  in. 
X  20  in.",  or  "100  bags,  20  in.  X  2  ft.  6  in.", 
or  "50  bags,  20  In.  X  21/3  ft.") 

(11)  When  the  unit  bag  is  gusseted, 
the  dimensions  will  be  expressed  as 
length,  height,  and  width,  in  terms  of 
inches  when  no  dimension  is  2  feet  or 
more.  Any  dimension  of  2  feet  or  more 
will  be  expressed  in  feet  with  any  re- 
mainder In  terms  of  inches  or  the  com- 
mon or  decimal  fractions  of  the  foot. 
(Examples:  "25  bags.  17  in.  X  20  in.  X 
4  in.",  or  "100  bags.  20  In.  X  2V2  ft.  X 
12  in.") 

(2)  For  other  square,  oblong,  rectan- 
gular or  similarly  shaped  containers,  in 
terms  of  count  followed  by  lengtli. 
width,  and  depth  except  depth  need  not 
bellsted  when  less  than  2  Inches.  (Exam- 
ples; "2  cake  pans,  8  In.  X  8  in.",  or 
"roasting  pan,  12  in.  X  8  In.  X  3  in.") 

(3)  For  circular  or  other  generally 
round  shaped  containers,  except  cups, 
glasses,  and  the  like,  in  terms  at  count 
followed  by  diameter  and  depth  except 
depth  need  not  be  listed  when  less  than 
2  inches.  (Examples:  "4  pie  pans,  8  in. 
diameter",  or  "2  cake  pans,  8  in.  diam- 
eter X  4  in.") 

(c)  When  the  functional  use  of  the 
container  Is  related  by  label  references 
to  the  capability  of  holding  a  defined 
quantity  of  a  specific  substance  or  class 
of  substances  then  the  net  quantity 
statement  shall  contain  an  additional 
statement  in  terms  of  capacity  as  follows : 

(1)  Liquid  measure  for  containers 
which  are  Intended  to  be  used  for  liquids, 
semisolids,  viscous  materials  or  mixtures 
of  solids  and  liquids.  The  expressed 
capacity  will  be  stated  in  terms  of  the 
largest  whole  unit  (gallon,  quart,  pint, 
ounce)  with  any  remainder  in  terms  of 
the  common  or  decimal  fraction  of  that 
unit.  (Examples:  Freezer  Boxes:  "4 
boxes,  1  qt.  capacity,  6  In.  X  6  in.  X  4 
in.") 

(2)  Dry  measure  for  containers  which 
are  intended  to  be  used  for  solids.  The 
expressed  capacity  will  be  stated  in  terms 
of  the  largest  whole  unit  (bushel,  pecki 
with  any  remainder  in  terms  of  the  ccwn- 
mon  or  decimal  fraction  of  that  unit. 
(Example:  Leaf  Bags:  "8  bags,  6  bushel 
capacity,  4  feet  X  5  feet".) 

(3)  Where  containers  are  used  as 
liners  for  other  more  permanent  con- 
tainers, in  the  same  terms  as  is  normally 
used  to  express  the  cap>acity  of  the  more 
permanent  container.  (Examples:  "4 
garbage  can  liners,  6  gal.  capacity,  3  ft.  X 
18  in.  X  18  in.") 

(4)  Statements  of  capacity  will  be  in- 
cluded in  the  net  quantity  of  contents 
declaration   immediately    foUo^ning   the 
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statement  of  count.  (Examples:  "25  bags, 
4 '2  gallon  capacity,  17  In.  X  19  in.") 

(d)  Notwithstanding  the  above  re- 
quirementa,  the  net  quantity  statement 
for  containers  such  as  cups  and  glasses 
will  be  listed  in  terms  of  count  and  liquid 
capacity  per  unit.  (Examples:  "24  cups, 
6  fl.  oz.  capacity",  or  "12  glasses,  8  fluid 
ounce  capacity".) 

Any  interested  person  may,  within  30 
days  from  the  date  of  this  publication  in 
the  Federal  Register,  file  with  the  Secre- 
tary. Federal  Trade  Commission,  Wash- 
ington, D.C.  20580  written  views  on  this 
proposal.  Comments  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof. 

Issued:  June  6,  1969. 

By  direction  of  the  Commission. 

[seal!  Joseph  W.  Shea. 

Secretary. 

[PR.    Doc     69-6889:     Piled,    June    10.    1969; 
8:51  a. ml 


[16  CFR   Part  501  1 

LABELS  OF  CONSUMER 
COMMODITIES 

Exemptions  From  Certain  Require- 
ments of  Fair  Packaging  and  La- 
beling Act 

The  Federal  Trade  Commission  con- 
tinues to  receive  requests  that  certain 
commodities  and  classes  of   commodi- 


ties be  exempted  from  one  or  more  of 
the  labeling  requirements  of  section  4 
of  the  Act  and  regulations  thereunder. 
Paragraph  (b)  of  secti(»i  5  of  the  Act 
provides  for  the  granting  of  conditional 
or  unconditional  exemptions  from  other- 
wise required  label  statements  where  "be- 
cause of  Ihe  nature,  form  or  quantity 
of  a  particular  consumer  commodity  or 
for  other  good  and  suflBcient  reasons, 
full  compliance  with  all  the  require- 
ments otherwise  applicable  under  section 
4  of  the  Act  is  impracticable  or  Is  not 
necessary  for  the  adequate  protection  of 
consumers." 

The  following  commodities  or  classes 
of  commodities  are  considered  by  the 
Commission  to  be  properly  the  subjects 
of  proposed  exemptions.  Accordingly, 
pursuant  to  the  provisions  of  the  Fair 
Packaging  and  Labeling  Act  (sections  5, 
6;  80  Stat.  1299,  1300;  15  U.S.C.  1454, 
1455)  the  following  exemptions  are 
proposed : 

PART  501— REGULATIONS  EXEMPT- 
ING CERTAIN  COMMODITIES  FROM 
FULL  OR  PARTIAL  COMPLIANCE 
WITH  SECTION  4  FAIR  PACKAG- 
ING AND  LABELING  ACT  AND 
THE     REGULATIONS     THEREUNDER 

§  501.13       Cameras. 

Cameras  and  camera  replsicement 
parts  shall  be  exempt  from  the  require- 
ments of  the  regulations  in  Part  500  of 
this  chapter. 


§  j01.16     Luggage. 

Luggage  shall  be  exempt  from  the  re- 
quirements of  the  regulations  in  Part  500 
of  this  chapter. 

§  501.17      .Auloniotivc  accessories. 

Automotive  accessories  shall  be  ex- 
empt from  the  requirements  of  the  regu- 
lations In  Part  500  of  this  chapter. 

§501.18      Furniture. 

Furniture  shall  be  exempt  from  the 
requirements  of  the  regulations  in  Part 
500  of  this  chapter. 

§  501.19      MuKical  in><trunients. 

Musical  instruments  shall  be  exempt 
from  the  requirements  of  the  regulations 
in  Part  500  of  this  chapter. 

§501.20      (.JKarelle  liKlilers. 

Cigarette  lighters  shall  be  exempt  from 
the  requirements  of  the  regulations  in 
Part  500  of  this  chapter. 

Any  interested  person  may.  within  60 
days  from  the  date  of  this  publication  in 
the  Federal  Register  file  with  the  Secre- 
tary, Federal  Trade  Commission,  Wash- 
ington, D.C.  20580,  written  views  on  this 
proposal.  Comments  may  be  accom- 
panied by  a  memorandum  or  brief  in 
support  thereof. 

Issued:  June  6,  1969. 

By  direction  of  the  Commission. 

i  sEALl  Joseph  W.  Shea, 

Secretary. 

|FR,    Doc.    69-6887:    Piled,    June     10,    1969; 
8:50  a.m.i 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

LEE  J.  TREECE 

Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Lee  J. 
Treece,  doing  business  as  Sportsman's 
Trading  Post.  Q-1087  East  Carpenter 
Road,  Flint,  Mich.  48505.  has  applied  for 
relief  from  disabilities  imposed  by  Fed- 
eral laws  with  respect  to  the  acquisition, 
receipt,  transfer,  sliipment,  or  posses- 
sion of  firearms  incurred  by  reason  of 
his  conviction  on  January  28,  1943,  In  the 
U.S.  District  Court  for  the  District  of 
Michigan,  Eastern  Division,  of  a  crime 
punishable  by  imprisonment  for  a  term 
exceeding  1  year.  Unless  relief  is  granted, 
it  will  be  unlawful  for  Lee  J.  Treece  be- 
cause of  such  conviction  to  ship,  trans- 
port, or  receive  in  Interstate  or  foreign 
commerce  any  firearm  or  ammunition, 
and  he  would  be  ineligible  for  a  license 
under  chapter  44,  title  18,  United  States 
Code  as  a  firearms  or  ammunition  Im- 
porter, manufacturer,  dealer  or  collector. 
In  addition,  tmder  title  VU  of  the  Om- 
nibus Crime  Control  and  Safe  Streets 
Act  of  1968  (82  Stat.  236;  18  U.S.C.,  Ap- 
pendix) because  of  such  conviction,  it 
would  be  unlawful  for  Mr.  Treece  to  re- 
ceive, possess,  or  transport  in  commerce 
or  affecting  commerce,  any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Lee  J.  Treece's  application  and 
have  f  oimd : 

(1)  The  conviction  was  made  upon  a 
charge  which  did  not  involve  the  use 
of  a  firearm  or  other  weapon  or  a  viola- 
tion of  chapter  44,  title  18,  United  States 
Code  or  of  the  National  Firearms  Act; 
and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code,  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Lee  J.  Treece 
be,  and  he  hereby  is,  granted  relief  from 
any  and  all  disabilities  Imrwsed  by  Fed- 
eral laws  with  respect  to  the  acquisition, 
receipt,  transfer,  shipment,  or  posses- 
sion of  firearms  and  Incurred  by  reason 
of  the  conviction  hereinabove  described. 

Signed  at  Washington,  B.C.,  this  5th 
day  of  June  1969. 

fsKAL]       Randolph  W.  Thkowek. 
Commissioner  of  Internal  Revenue. 

[VS..   Doc   «B-«86»:    Filed,    June    10,    19«9; 
•  :48  a.m.] 
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Office  of  the  Secretary 

RADIO  AND  TELEVISION  ANTENNA 
TOWERS  FROM  CANADA 

Notice  of  Tentative  Negative 
Determination 

June  2,  1969. 
Information  was  received  on  Decem- 
ber 4,  1967,  that  radio  and  television 
anterma  towers  manufactured  by  Delhi 
Metal  Products  Ltd.,  Delhi,  Ontario, 
Canada,  were  being  sold  at  less  than 
fair  value  within  the  meaning  of  the 
Antidumping  Act,  1921,  as  amended  (19 
UjS.C.  160  et  seq.)  (referred  to  In  this 
notice  as  "the  Act") .  This  information 
was  the  subject  of  an  "Antidumping 
Proceeding  Notice"  which  was  published 
In  the  Federal  Register  of  February  10, 
1968,  on  page  2861. 

I  hereby  make  a  tentative  determina- 
tion that  radio  and  television  antenna 
towers  manufactured  by  Delhi  Metal 
Products  Ltd.,  Delhi,  Ontario,  Canada, 
are  not  being,  nor  likely  to  be,  sold  at 
less  than  fair  value  within  the  meaning 
of  section  201(a)  of  the  Act  (19  U.S.C. 
leo^a) ). 

Statement  of  reasons  on  which  this 
tentative  determination  is  based.  Infor- 
mation developed  during  the  course  of 
the  investigation  revealed  that  fabri- 
cated and  semi  fabricated  components  of 
radio  and  television  towers  were  imported 
from  Canada  by  a  subsidiary  company  of 
the  foreign  exporter.  Itiese  components 
plus  components  of  U.S.  manufacture 
were  used  by  the  subsidiary  company  to 
produce  the  antenna  towers  under 
consideration. 

Assets  and  manufacturing  rights  of 
the  U.S.  antenna  tower  manufacturing 
company  were  purchased  by  a  nonrelated 
U.S.  firm.  As  part  of  sales  agreement, 
parent  foreign  exporter  agreed  to  make 
no  sales  in  the  United  States  for  a  period 
of  10  years. 

Importations  of  the  subject  towers 
have  ceased,  and  it  appears  likely  that 
no  further  importations  will  occur  dur- 
ing the  specified  contractual  time  period. 

In  accordance  with  {  53.33  (b) ,  Cus- 
toms Regulations  (19  CPR  53.33(b))  in- 
terested parties  may  present  written 
views  or  arguments,  or  request  in  writ- 
ing, that  the  Secretary  of  the  Treasury 
afford  an  opportunity  to  present  oral 
views. 

Any  such  written  views,  arguments,  or 
request  should  be  addressed  to  the  Com- 
missioner of  Customs,  2100  K  Street  NW., 
Washington,  D.C.  20226,  In  time  to  be 
received  l^  his  office  not  later  than  SO 
days  from  the  date  of  puUication  of  this 
notice  in  the  Federal  RcciSTnL 

"nils  tentative  determination  and  the 
statement  of  reasons  therefor  are  pub- 


lished pursuant  to  §  53.33  of  the  (Customs 
Regulations   (19  CPR  53.33). 

[seal]  Eugene  T.  Rossides, 

Assistant  Secretary  of  the  Treasury. 

IF.B.    Doc.    69-6881;    PUed,    June    10,    1969; 
8:48  »jn.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  AflFairs 

[Bev-lsloa   erf   Bminga   Area   Office  R«<iel0g&- 
ttan  Order  IJ 

SUPERINTENDENTS  AND  PROJECT 
ENGINEER,  BILLINGS  AREA  OFFICE, 
MONT. 

Redelegations  of  Authority 

May  20,  1969. 

On  page  637  of  the  Pideral  Register 
of  January  16,  1969,  the  Commissioner 
of  the  Bureau  of  Indian  Affairs  Issued 
a  redelegatlon  of  authority  which  sub- 
stantially changed  the  authorities  and 
source  of  authorities  of  Area  Directors. 
ITiis  release  revises  the  Billings  Area 
redelegatlon  of  authority  to  reflect 
changes  in  the  Commissioner's  redelega- 
tlon as  provided  in  10  BIAM  3  and  Secre- 
tarial Order  No.  2508.  It  is  a  restatement 
and  modification  of  redelegations  previ- 
ously authorized  in  Billings  Order  1  and 
amendments  thereto,  but  includes  addi- 
tional redelegations  of  authority. 

The  authority  of  the  Assistant  Area 
Directors  has  been  published  previously 
on  page  5610  of  the  Federal  Register 
of  March  25,  1969,  but  Is  repubUsbed  to 
become  a  part  of  this  redelegatlon  order. 

Billings  Area  Office  Redelegaticm  reads 
as  follows; 

Billings  Area  Redelegatiows 

PART  1 — general 

Section  1.1.  This  order  is  a  revision  of 
Billings  Order  1  and  amendmmts 
thereto  and  supersedes  all  previous  re- 
ddegatlon  orders.  Authority  to  issOe  this 
order  Is  contained  In  33  BIAM  4.7  and 
Part  230  Chapter  2  of  the  Departmental 
Manual. 

Sec  1.2  Appeals.  Any  action  taken  by 
any  Superintendent  or  other  officer  pur- 
suant to  Part  2  of  this  ordo-  shall  be 
subject  to  the  right  of  appeal.  An  appeal 
may  be  taken  from  the  decision  of  such 
Superintendent  or  other  officer  to  the 
Area  Director,  Billings  Area  Office.  An 
appeal  must  be  fUed  in  writing  with  such 
Superintendent  or  other  officer  and  shall 
be  promptly  transmitted  by  him  with  the 
record  in  the  case  to  the  Area  Director, 
Bllllnsa  Area  Office.  Any  action  taken 
by  the  Area  Director  pursuant  to  ttils 
order  shall  be  subject  to  the  right  of 
appeal  to  the  Commlsslcmer  of  TniUftji 
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Affairs.  Any  action  taken  by  the  Commis- 
sioner of  Indian  Affairs  pursuant  to  this 
order  shall  be  subject  to  the  right  of  ap- 
peal to  the  Secretary  of  the  Interior, 
pursuant  to  section  l<a)  of  Order  2508, 
as  amended,  of  the  Secretary  of  the 
Interior. 

Sec.  1.3  Limitations.  Delegations  of 
authority  made  by  this  order  are  not  to 
be  construed  as  depriving  the  Area  Di- 
rector of  the  authority  conferred  upon 
him  by  the  Commissioner  of  Indian  Af- 
fairs, nor  the  authority  to  issue  guide- 
lines or  instructions  for  the  implementa- 
tion of  the  delegated  authorities  which 
shall  be  binding  on  the  Superintendents 
and  Project  Engineer. 

Sec.  1.4  Authority  of  Assistant  Area 
Directors.  The  Assistant  Area  Directors, 
Bureau  of  Indian  Affairs,  Billings  Area 
OfiQce,  are  authorized  to  exercise  all  the 
power  and  authority  of  the  Area  Director 
of  the  Billings  Area  OfiQce,  as  delegated 
by  the  Commissioner  of  Indian  Affairs  in 
10  BIAM  3.  This  redelegation  also  In- 
cludes future  authorities  of  the  Commis- 
sioner to  the  Area  Director.  In  the  ab- 
sence of  the  Area  Director  and  the  Assist- 
ant Area  Directors,  persons  authorized  to 
act  In  their  stead  may  exercise  any  and 
all  authority  conferred  upon  the  Area  Di- 
rector by  the  Commissioner  of  Indian 
Affairs. 

PART    2 — AUTHORITY    OF    SUPERINTENDENTS 
AND    PROJECT   ENGINEER 

Subject  to  the  provisions  of  Part  1.  Su- 
perintendents and  Project  Engineer  may 
exercise  the  authority  of  the  Area  Di- 
rector as  indicated  in  this  part. 

Functions     Relating     to     Lands     and 
Minerals 

Sec  2.1  Sales,  fee  patents,  and  other 
matters  in  25  CFR  Part  121.  The  taking 
of  action  with  respect  to  those  matters 
set  forth  in  25  CFR  Part  121.  except: 

(a)  Approval  of  mortgages  or  deeds  of 
trust  other  than  authorized  In  section 
2.42  of  this  order. 

fb)  The  approval  of  issuance  of  pat- 
ents in  fee.  or  the  removal  of  restrictions 
from  restricted  fee  patents  or  deeds. 

Sec  2.2  Land  exchanges.  The  ap- 
proval of  exchanges  of  lands  between 
individual  Indians,  between  individual 
Indians  and  Indian  tribes,  between  In- 
dividual Indians  and  non-Indians,  and 
between  Indian  tribes  and  non-Indians. 
This  authority  does  not  include  the  ap- 
proval of  Issuances  of  patents  in  fee.  or 
the  removal  of  restrictions  from  re- 
stricted fee  patents  or  deeds. 

Sec.  23  Land  acquisitions.  The  ap- 
proval of  the  purchase  of  lands  for  indi- 
vidual Indians  and  Indian  tribes.  This 
authority  extends  to  and  Includes  the  ac- 
ceptance of  options  for  the  acquisition  of 
lands  and  the  authori2ationto  disburse 
restricted  individual  Indian  money  to 
complete  the  acquisition  of  lands  for  In- 
dividual Indians. 

Sec  2.4  Sale  to  Crow  Tribe  of  inter- 
ests in  estates  of  deceased  Crow  allottees. 
All  those  matters  with  respect  to  lands, 
improvements  and  interests  therein  con- 
tained in  the  act  of  July  1.  1948  (62  Stat. 
1214).  titled  "To  provide  for  the  sale  to 
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the  Crow  Tribe  of  interests  in  the  estates 
of  deceased  Crow  Indian  allottees." 

Sec  2.5  Leases  and  permits.  All  those 
matters  set  forth  In  25  CFR  Part  131 
except  (1)  the  approval  of  leases,  other 
than  homesite  or  residential,  which  pro- 
vide for  a  duration  in  excess  of  10  years, 
inclusive  of  any  provisions  for  extensions 
or  renewals  thereof  at  the  option  of  the 
lessee ;  and  ( 2 )  modification  of  any  forms 
approved  by  the  Secretary  of  the  Inte- 
rior, the  Commissioner  of  Indian  Affairs, 
or  the  Area  Director. 

Sec.  2.6  Allotment  applications.  Cer- 
tification of  applications  for  allotments 
on  the  public  domain  under  authority  of 
the  act  of  February  8.  1887  (25  U.S.C., 
1946  ed.,  sec.  334),  or  the  acts  of  Febru- 
ary 28,  1891,  and  June  25.  1910  (25  U.S.C. 
1946  ed..  sec.  336).  and  in  the  national 
forests  pursuant  to  the  act  of  June  25. 
1910  (25  U.S.C.  1946  ed.,  sec.  337). 

Sec.  2.7  Mineral  leases  and  permits. 
fa)  The  approval  of  oil  and  gas.  coalj 
sand,  gravel,  pumice,  and  building  stone 
leases  and  permits,  on  forms  approved 
by  the  Commissioner  of  Indian  Affairs, 
of  tribal  lands  and  of  trust  or  restricted 
individually  owned  lands  In  accordance 
with  advertisements  soliciting  bids 
therefor  pursuant  to  25  CFR  Parts  171, 
172,  173,  and  184. 

lb)  The  Superintendent  of  the  North- 
em  Cheyenne  Agency  may  execute  oil 
and  gas  leases  on  lands  wlthdrawTi  by 
Executive  order  for  Indian  purposes  or 
for  the  use  or  occupancy  of  any  Indians 
or  tribe,  pursuant  to  section  1  of  the 
act  of  March  3.  1927  (44  Stat.  1347,  25 
use.  398a). 

(c»  The  authority  conferred  by  sub- 
paragraphs (a)  and  <b>  extends  to  and 
includes  the  approval  of,  or  other  ap- 
propriate administrative  action  required 
on,  assignments  of  leases,  whether  here- 
tofore or  hereafter  executed,  bonds  and 
other  instruments  required  in  connection 
with  such  leases  or  assignments  thereof ; 
the  acceptance  of  voluntary  surrender  of 
leases  by  the  lessee;  the  cancellation  of 
leases  for  violation  of  the  terms  thereof; 
and  the  approval  of  agreements  for  set- 
tlement of  claims  for  damage  to  Indian 
lands  resulting  from  oil.  gas.  or  other 
mineral  operations. 

(d)  The  authority  delegated  in  section 
2.7  (a),  (b),  and  (c)  does  not  Include: 

1 1 )  Approval  of  leases  on  lands  pur- 
chased or  reserved  for  agency  or  school 
purposes. 

(2)  Approval  of  leases,  assignments, 
and  bonds  on  any  fortns  except  those  ap- 
proved by  the  Commissioner  of  Indian 
Affairs. 

(3)  Modification  of  any  forms  ap- 
proved by  the  Commissioner  of  Indian 
Affairs. 

(4)  Approval  of  amendments  to  oil 
find  gas  leases  or  to  assignments. 

(5)  Extension  of  time  for  drilling. 

(6)  Approval  of  Instnmients  providing 
for  the  pajmient  of  overriding  royalty. 

(7)  Approval  of  unit  and  communltl- 
zatlon  agreements. 

(8)  Assignment  of  separate  horizons 
or  strata  of  the  subsurface. 

(9)  Authority  to  approve  royalty  rates 
other  than  as  authorized  In  25  CFR  for 


oil,  gas,  and  other  minerals,  except  sand, 
gravel,  pumice,  and  building  stone. 

(10)   Approval  of  well-spacing  orders. 

Sec  2.8  Release  of  mortgages.  The 
approval  of  releases  of  mortgages  given 
as  security  for  loans  made  from  the  re- 
stricted funds  of  individual  Indian.s, 
upon  proof  of  payment  of  the  loan. 

Sec.  2.9  Rights-of-way.  The  approval 
of  rights-of-way  pursuant  to  25  CFR 
Part  161  on  conveyance  Instruments  ap- 
proved by  the  Field  Solicitor  and  the 
Area  Director. 

Sec  2.10  Archeological  permits.  The 
approval  of  permits,  on  forms  approved 
by  the  Commissioner  of  Indian  Affairs, 
for  the  ev«w;uatlon  of  ruins  and  archeo- 
logical sites  and  the  gathering  of  objects 
of  antiquity  on  tribal  lands  and  on  trust 
or  restricted  individually  owned  lands, 
pursuant  to  25  CFR  Part  132. 

Functions  Relating  to  Roads 

Sec  2.20  Roads.  The  closing  of  roads 
pursuant  to  25  CFR  162.6  (Secretarial 
Order  2508,  sec.  28). 

Functions  Relating  to  Soil  and  Moisture 
Conservation 

Sec  2.30  Soil  and  moisture  conserva- 
tion. Approval  of  cooperative  agree- 
ments between  the  Bureau  of  Indian 
Affairs  and  Soil  and  Water  Conservation 
Districts  and  approval  of  grant  or  loan 
of  equipment  procured  with  Soil  Con- 
servation funds  to  Indian  Soil  and  Water 
Conservation  Associations  or  enterprises. 

Functions    Relating    to   Credit   Matters 

Sec  2.40  Loan  agreements  and  modi- 
fications. The  approval  of  applications 
for  and  modifications  of  loans  to  Indi- 
viduals, pursuant  to  declarations  of 
policy  and  plans  of  operation  approved 
by  the  Commissioner  or  his  authoi-ized 
representative. 

Sec  2.41  Release  of  U.S.  interests. 
The  release  of  Interests  of  the  United 
States  In  any  trust  or  restricted  prop- 
erty of  an  Indian,  except  land. 

Sec.  2.42  Approval  of  mortgages  and 
deeds  of  trust.  The  approval  of  mort- 
gages or  deeds  of  trust  pursuant  to  25 
CFR  121.61  given  as  security  for  loans 
made  by  any  corporation,  tribe,  band,  or 
credit  association,  pursuant  to  25  CFR 
91.13  and  91.16  or  under  a  guaranty 
agreement  approved  by  the  Commis- 
sioner or  his  authorized  representative. 

Sec  2.43  Loan  security.  The  approval 
of  mortgages  of  trust  chattels  and  crops 
on  trust  or  restricted  land  of  an  Indian, 
and  assignments  of  income  from  trust 
or  restricted  land  of  an  Indian,  as  se- 
curity for  a  loan  by  any  lender. 

Sec  2.44  Assignments  of  trust  prop- 
erty. The  approval  of  assignments  of  any 
trust  property  of  an  Indian,  except  l«aid. 
and  authority  to  act  sis  the  Indians 
attorney  In  fact  to  execute  leases  on  any 
trust  land  In  which  the  Indian  borrower 
may  have  an  interest  and  to  apply  the 
rentals  on  the  Indian's  Indebtedness,  for 
a  loan  made  pursuant  to  25  CFR  Paris 
91.92.  and  93. 

Sec  2.45  Penalties  or  default.  All 
those  steps  authorized  In  25  CFR  91.10 
except  those  In  connection  with  loans 
to  tribes. 
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Functions  Relating  to  Law  and  Order 

Sec  2.50  Appointment,  approval,  and 
removal.  Judges.  Indian  Courts  and 
Tribal  Courts.  The  appointment,  sus- 
pension and  removal  for  cause  of  judges 
of  Courts  of  Indian  Offenses,  pursuant 
to  the  provisions  of  25  CFR  Part  11,  and 
of  judges  of  Tribal  Courts  as  provided  by 
any  law  and  order  code. 

Sec  2.51  Deputy  Special  Offlcers' 
Commissions.  The  issuance  of  deputy 
special  oflScers'  commissions  to  persons 
working  in  law  enforcement  on  the  In- 
dian Reservation  under  the  jurisdiction 
of  the  Superintendent  issuing  the  com- 
mission. Such  commissions  shall  not  ex- 
tend beyond  the  end  of  the  fiscal  year 
in  which  Issued. 

Sec  2.52  Indian  Court  sentences.  The 
approval  of  sentences  Imposed  on  Indian 
employees  of  the  Bureau  of  Indian  Af- 
fairs by  Courts  of  Indian  Offenses  as 
provided  in  25  CFR  11.2(d),  and  by 
tribal  courts  as  provided  by  any  law  and 
order  code. 

Functions  Relating  to  Indian  Education 

Sec  2.60  Vocational  training  for 
adult  Indians.  The  selection  of  appli- 
cants In  accordance  with  25  CFR  34.3. 

Sec  2.61  Educational  Grants.  Ap- 
proval of  grants  authorized  In  25  CFR 
32.1  except  students  who  reside  outside 
the  boundaries  of  the  reservation  or  who 
are  children  of  Government  employees. 

Sec  2.62  Handling  of  Student  Funds 
in  Federal  School  Facilities.  All  those 
matters  set  forth  in  25  CFR  31.7. 

Functions  Relating  to  Indian  Irrigation 
Projects 

Sec.  2.70  Operation  and  Maintenance 
Orders.  The  issuance  of  irrigation  oper- 
ation and  maintenance  orders  fixing  per 
acre  assessment  against  lands  Included 
in  Indian  irrigation  projects  to  which 
water  can  be  delivered,  imder  authority 
of  the  acts  of  August  1,  1914  (38  Stat 
583;  25  U.S.C.  385),  and  March  7,  1928 
(45  Stat.  210;  25  U.S.C.  387) . 

Sec  2.71  Designation  of  nonirrigable 
lands.  Where  the  Superintendent  finds 
that  any  lands  are  permanently  non- 
irrigable. he  may  with  the  consent  of  the 
landowner  eliminate  such  lands  from  the 
Project. 

Sec  2.72  Contracts  for  payment  of 
past  due  charges.  The  taking  of  action 
with  respect  to  those  matters  provided 
for  in  section  1  of  the  act  of  June  22 
1936  (49  Stat.  1803).  to  enter  into  con- 
tracts with  landowners  for  the  payment 
of  past  due  charges,  but  such  contracts 
shall  not  extend  the  payment  of  such 
charges  over  a  period  in  excess  of  10 
years. 

Sec.  2.73  Water  sales.  Crow  townsite 
lots.  The  Superintendent.  Crow  Agency, 
is  authorized  to  approve  contracts  for 
the  sale  of  water  on  an  annual  basis  to 
lot  owners  in  unorganized  towns  on  the 
Crow  Indian  Irrigation  Project,  Mont., 
operated  pursuant  to  the  provisions  of 
25  CFR  Part  193. 

Sec  2.74  Concessions  on  reservoir 
sites  and  other  lands  in  Indian  irrigation 
projects;  leases  for  agriculture,  business 
or  grazing  purposes.  The  Superintendent 
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of  Flathead  Indian  Agency  with  the  writ- 
ten concurrence  of  the  Flathead  Irriga- 
tion Project  Engineer  is  authorized  to 
grant  concessions  on  reservoir  sites, 
reserves  for  canals  of  flowage  areas,  and 
other  lands  which  have  been  withdrawn 
or  otherwise  acquired  in  connection  with 
the  Flathead  Irrigation  Project,  and  to 
permit  or  lease  such  lands  for  agricul- 
tural, business,  or  grazing  purposes  pur- 
suant to  25  CFR  Part  203. 

Sec  2.75  Operation  and  maintenance 
payments.  Fort  Belknap  and  Fort  Peck 
Indian  Irrigation  Projects.  When  the 
Superintendent  of  the  Fort  Belknap  or 
Fort  Peck  Agencies  certifies  that  an  In- 
dian landowner,  whose  land  is  not  under 
lease  to  a  non-Indian,  is  financially  un- 
able to  pay  charges,  delivery  of  water 
may  be  continued.  In  such  cases  the  un- 
paid charges  shall  be  entered  on  the 
accounts  and  will  stand  as  a  first  lien 
against  the  land  imtil  paid  but  without 
penalty  for  delinquency. 

Functions  Relating  to  Forest 
Management 

Sec  2.80.  Forest  Management.  All 
those  matters  set  forth  in  25  CFR  Part 
141,  General  Forest  Regulations,  except: 

(a)  Approve  forest  management  plans 
pursuant  to  25  CFR  141.4. 

(b)  Approve  the  organization  and 
plans  of  operation  of  Indian  tribal  log- 
ging or  sawmill  enterprises  pursuant  to 
25  CFR  141.6. 

(c)  Issue  advertisements  and  approve 
timber  sale  contracts  involving  estimated 
stumpage  volumes  in  excess  of  1  million 
feet,  b.m.,  or  involving  harvest  periods 
in  excess  of  5  years,  pursuant  to  25  CFR 
141.8,  141.9,  141.13.  and  141.17. 

(d)  Issue  and  approve  Special  Allot- 
tee Timber  Cutting  Permits  in  excess  of 
250,000  feet.  b.m.  pursuant  to  25  CFR 
141.19(c).  This  authority  does  not  In- 
clude the  authorization  to  make  excep- 
tions to  the  requirement  of  sole  beneficial 
interest  in  an  allotment. 

(e)  Approve  cooperative  and  recipro- 
cal agreements  involving  fire  protection 
facilities,  action,  and  suppression  pur- 
suant to  25  CFR  141.21(4)  (b). 

(f)  Accept  payment  of  damages  in  full 
in  settlement  of  civil  trespass  cases  in 
excess  of  $2,000  pursuant  to  25  CFR 
141.22. 

Functions  Relating  to  Range 
Management 

Sec  2.90  Range  management.  All 
those  matters  set  forth  In  25  CFR  Part 
151,  General  Grazing  Regulations. 

Functions  Relating  to  Funds  and  Fiscal 
Matters 

Sec  2.100  Individual  funds.  The  in- 
vestment of  restricted  trust  funds  of  In- 
dividual Indians  in  any  public  debt  of  the 
United  States,  and  in  bonds,  notes,  or 
other  obligations  which  are  uncondition- 
ally guaranteed  as  to  both  principal  and 
Interest  by  the  United  States,  as  provided 
for  by  the  act  of  June  24,  1938  (52  Stat. 
1037) .  This  does  not  include  the  designa- 
tion of  depositories  of  Indian  money. 

SBC.  2.101  Payments  to  tribal  attor- 
neys. The  payment  of  fixed  annual  fees 
to  attorneys  In  accordance  with  the  terms 
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of  contracts  between  such  attorneys  and 
Indian  tribes  which  have  been  approved 
pursuant  to  25  U.S.C.  15,  16,  17,  and  84. 
and  section  16  of  the  act  of  June  18.  1934 
(25  U.S.C.  476).  This  does  not  Include 
expenses  or  fees  on  a  quantum  meruit 
basis. 

Sec.  2.102  Individual  Indian  moneys. 
All  those  matters  set  forth  in  25  Cm  Part 
104. 

Functions  Relating  to  Tribal  Programs 

Sec  2.110  Tribal  budgets.  The  ap- 
proval of  the  aruiual  operating  budget 
and  modifications  thereof,  provided  such 
operating  budgets  do  not  exceed  antici- 
pated operating  income  for  the  budget 
year.  This  does  not  Include  expenditures 
for  capital  Improvements  or  of  reserves 
For  the  purpose  of  this  delegation  oper- 
ating Income  does  not  include  mineral 
bonuses,  judgments,  or  other  income  of 
a  nonrecurring  nature. « 

Sec  2.111  Tribal  officers'  surety 
bonds.  The  approval  of  surety  bonds: 
Provided,  That  in  the  case  of  a  corporate 
surety  the  bonding  company  has  been 
approved  by  the  Treasury  Department. 

Functions  Relating  to  General  Matters 

Sec  2.120  Publication  in  newspapers. 
The  publication  of  advertisements,  no- 
tices, and  proposals.  In  newspapers  pmr- 
suant  to  the  provisions  of  section  3827 
of  the  Revised  Statutes  (44  U.S.C.  324 1. 

Sec  2.121  Traders'  licenses.  The  is- 
suance of  licenses  to  traders  with  the  In- 
dian tribes  and  the  removal  and  revoca- 
tion of  licenses  pursuant  to  25  CFR  Part 
251. 

The  effective  date  of  this  delegation 
will  be  the  date  of  signature  by  the  Area 
Director. 

James  F.  Canan. 
i4rea  Director. 

Approved:  June  4.  1969. 

T.  W.  Taylor. 

Acting  Commissioner 
of  Indian  Affairs. 

|F.R.    Doc.    69-6822:    Piled.    June    10.    IMO; 
8:46  am  ) 


Bureau  of  Land  Management 

(C-88S0] 

COLORADO 

Notice  of  Proposed  Withdrawal 
and  Reservation  of  Lands 

Jitne4,  1969. 

The  Forest  Service.  U.S.  Department 
of  Agriculture,  has  filed  an  application. 
Serial  No.  C-8880,  for  the  withdrawal  of 
the  lands  described  below,  from  prospect- 
ing, location  and  entry  under  the  General 
Mining  Laws  only,  subject  to  vahd  ex- 
isting rights. 

The  applicant  desires  the  lands  for 
public  use  for  the  Chimney  Flock  Arche- 
ological Area. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  In  writing  to  the  undersigned 
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officer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior.  Col- 
orado Land  Office.  Room  15019,  Federal 
Building,  1961  Stout  Street,  Denver,  Colo. 
80202, 

The  Department's  regulations  (43  CFR 
2311.1-3<c) )  provide  that  the  authorized 
officer  of  the  Bureau  of  Land  Manage- 
ment will  undertake  such  Investigations 
as  are  necessary  to  determine  the  exist- 
ing and  potential  demand  for  the  lands 
and  their  resources.  He  will  also  under- 
take negotiations  with  the  application 
agency  with  the  view  of  adjusting  the 
application  to  reduce  the  area  to  the 
minimum  essential  to  meet  the  appli- 
cant's needs,  to  provide  for  the  maximum 
concurrent  utilization  of  the  lands  for 
purposes  other  than  the  applicant's,  to 
eliminate  lands  needed  for  purposes  more 
essential  than  the  applicant's  and  to 
reach  agreement  on  the  concurrent  man- 
agement of  the  lands  and  their  resources. 

The  authorized  officer  will  also  prepare 
a  report  for  consideration  by  the  Secre- 
tary of  the  Interior  who  will  determine 
whether  or  not  the  lands  will  be  with- 
drawn as  requested  by  the  applicant 
agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  Interested  party  of  record. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  lands  Involved  In  the  application 
are: 

New  Mjexico  Ptiincipal  Meridian 

SAN    JTJAN    NAtoONAL    FOREST 

Chimney  Rock  Ar^eological  Area 

T.  34  N.,  R.  4  W..  South  of  Ute  Line. 

Sec.  8.  SEI4; 

Sec.  17,  E'.'2NEi4.  NW'4NEi,4,  E>jSWi/4 
NE'4,  NWi,4SWi4NE"4,  ^AV'4.  Wi-iNE'i 
SW'4.  NW'4SW'4,  S'.TiSWVi,  E'/iSE'4, 
E'^NW^SEU: 

Sec,  19.  SWV4NW4.  NE14  .  E'aNW',^  ; 

Sec.  20.  N'-i.NE'4aW'4.NW'4SE>4; 

Sec,  31,  wyjNW',4. 

The  area  described  contains  about 
1469,56  acres. 

J.  Elliott  Hall, 
Land  Office  Manager. 

[PJt,    Doc.    68-6847;    Piled.    June    10,    1969; 
8  47  am. I 


[MonUna  12792] 

MONTANA 

Notice   of   Proposed   Withdrawal  and 
Reservation  of  Lands 

June  3,  1969. 

The  Forest  Service,  US.  Department 
of  Agriculture,  has  filed  application 
M  12792  for  the  withdrawal  of  national 
forest  lands  described  below  from  min- 
eral location  and  entry  under  the  min- 
ing laws  but  not  from  leasing  under  the 
mineral  le*islng  laws,  subject  to  existing 
valid  claims. 

The  applicant  desires  the  lands  to  de- 
velop a  public  campground  easily  acces- 
sible to  Interstate  Highway. 


NOTICES 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawar  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior,  316 
North  26th  Street,  Billings.  Mont.  59101. 

The  Department's  regulation  (43  CFR 
2311.1-3ic)J  provide  that  the  author- 
ized officer  of  the  Bureau  of  Land  Man- 
agement will  undertake  such  investiga- 
tions as  are  necessary  to  determine  the 
existing  and  potential  demand  for  the 
lands  and  their  resources.  He  will  also 
undertake  negotiations  with  the  appli- 
cant agency  with  the  view  of  adjusting 
the  application  to  reduce  the  area  to  the 
minim'um  essential  to  meet  the  appli- 
cant's needs,  to  provide  for  the  maxi- 
mum concurrent  utilization  of  the  lands 
for  the  purpose  other  than  the  appli- 
cant's, to  eliminate  lands  needed  for 
purposes  more  essential  than  the  appli- 
cant's, and  to  re€w;h  agreement  on  the 
concurrent  management  of  the  lands 
and  tl»eir  resources. 

The  authorized  officer  will  also  pre- 
pare a  report  for  consideration  by  the 
Secretary  of  the  Interior  who  will  deter- 
mine whether  or  not  the  lands  will  be 
withdrawn  as  requested  by  the  applicant 
agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of 
record. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  lands  involved  in  the  application 
are: 

PRi.NciPAL  Meridian,  Montana 

LOLO    NATIONAL    FOREST 

Sohon  Campground 

T,  19N,.R,  32  W  . 

Sec.  5.  NV<!NW'4NE'4,  N'^SiiNW^NE'^ . 
Ni/jNi4Ni/4NWi4.  NViSy2Ni/2N'4NWi4, 
S  '•i  SE  '4  NB  %  NE  '4  NW 1/4  ,  NE 14  SE  %  NE 1 4 
NW  >4 ,  and  S  '4  SW  ',4  NW  1,4  NW  14  NW  V4 ; 

Sec.  6.  those  portions  of  the  following  sub- 
division which  He  south  of  St.  Regis 
River:  NV4NEV4NE>4.  NEi4NWi4NE',4, 
and  unpatented  portion  of  S'jNWV4 
NW',4NE'4. 

Total  area — 96  acres. 

T.  20  N..  R,  32  W  .  unsvirveyed.  but  which 
probably  will  be  when  stirveyed: 

Sec.  31.  those  portions  of  the  following 
subdivisions  which  lie  south  of  the  St. 
Regis  River:  SV.:,SE>4SEi4SW'4SE',4. 
NEi4SW',,4SE'4SE>,4SE>4,  S'2SWV4SE'4 
SEi4SE'4.andSE'4SEi4SEi4SE'4: 

Sec.  32,  that  portion  of  the  SViS'/jS'/^S'i 
SWV4  which  lies  south  of  the  St,  Regis 
River.  SViNE'4SE'4SWi4SW'4.  N"4SEV4 
SE>/4SW>/4SW>4,  si4Ni4SW».4SE>4SW>4, 
and  N  Vi  S  Vi  SW  '4  SE  y,  SW  V4 . 

Total  area — 19.4  acres.  /~N~> 

The  above  described  area  aggregajtjs 
115.4  acres  In  Mineral  County,  Mont. 

Eugene  H.  Newell, 
Land  Office  Manager. 

[FJl.   Doc.    68-6819:    Filed.   June    10,    1969; 
8:46  ajn.] 


[Wyoming  15419] 

WYOMING 

Notice    of    Amendment    of    Proposed 
Withdrawal    and     Reservation    of 

Lands 

June  3,  1969. 
Notice  of  Bureau  of  Land  Manage- 
ment, U.S.  Department  of  the  Interior 
application.  Serial  No.  Wyoming  15419, 
for  the  withdrawal  of  certain  vacant 
public  domain  lands,  and  patented  lands 
with  mineral  estate  owned  by  the  United 
States,  from  all  forms  of  appropriation 
under  the  public  land  laws,  including  the 
mining  laws  but  not  State  Selections,  the 
Rfecreation  and  Public  Purposes  Act, 
1964  Public  Sale  Act  and  the  Mineral 
Leasing  Act,  pursuant  to  the  authority 
of  Executive  Order  10355,  was  published 
In  F.RrDoc.  68-11660  on  pages  14477  and 
14478  of  the  issue  for  Thursday,  Sep- 
tember 26,  1968.  The  Notice  was  subse- 
quently amended  by  FJl.  Etoc.  68-12295, 
on  page  15078  of  the  issue  for  October  9, 
1968;  corrected  on  page  15883  of  the 
October  26,  1968  issue;  and  terminated 
in  part  by  F.R.  Doc.  69-1506,  on  page 
1776  of  the  February  6,  1969  Issue.  The 
subject  notice  is  hereby  amended  to  add 
to  the  listed  vacant  public  lands  the  fol- 
lowing described  land: 

Sixth  Principal  Meridian 
T.  47  N..R  86  W., 
Sec.  9,SEI4NE•4■ 
The  area  described  contains  40  acres 
of  vacant  public  lands. 

Ed  Pierson, 
State  Director. 

IF.R.    Doc.    69^820:    FUed.    June    10,    1969: 
8:45  a.m.) 


Fish  and  Wildlife  Service 

[Docket  No.  0-434] 

WILLIAM  M.  VIDOS 

Notice  of  Loan  Application 

June  5,   1969. 

William  M.  'Vidos,  15  Moon  Street. 
Morgan  City,  La.  70380,  has  allied  for 
a  loan  from  the  Fisheries  Loan  Fund  to 
aid  in  financing  the  purchase  of  a  used 
55.3-foot  registered  length  wood  vessel 
to  engage  In  the  fishery  for  shrimp. 

Notice  is  heo-eby  given  pursuant  to  the 
provisions  of  Public  Law  89-85  and  Fish- 
eries Loan  Fund  Procedures  (50  CFR 
Part  250.  as  revised)  that  the  above-en- 
titled application  is  being  considered  by 
the  Bureau  of  Commercial  Fisheries, 
Fish  and  Wildlife  Service,  Department 
of  the  Interior,  Washington.  D.C.  20240. 
Any  person  desiring  to  submit  evidence 
that  the  contemplated  operation  of  such 
vessel  will  cause  economic  hardship  or 
injury  to  efficient  vessel  operators 
already  operating  In  that  fishery  must 
submit  such  evidence  in  writing  to  the 
Director,  Bureau  of  Commercial  Fisher- 
ies, within  30  days  from  the  date  of  pub- 
lication of  this  notice.  If  such  evidence 
Ls  received  It  will  be  evaluated  along  with 
such  other  evidence  as  may  l>e  available 
before  making  a  determination  that  the 
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contemplated  operations  of  the  vessel  will 
or  will  not  cause  such  economic  hardship 
or  Injury. 

Russell  T.  Norris, 
Assistant  Director  for 
Resource  Development. 

(F.R.    Doc.    69-6821;    Piled,    June    10,    1969; 
8:46   aon.J 


YELLOWFIN  TUNA  FISHING  IN  EAST- 
ERN PACIFIC  OCEAN  BY  BAIT  BOATS 

Reversion  of  Irfcidental  Catch 

Notice  of  reversion  Is  hereby  given  pur- 
suant to  !  280.6(c)  (3).  Title  50,  Code  of 
Federal  Regulations,  as  follows: 

At  0001  hours,  on  June  12,  1969,  the 
bait  lx>at  incidental  catch  rate  of  yellow- 
fin  tuna  will  revert  to  fifteen  percent 
( 15%  ) .  On  the  basis  of  the  present  catch 
rate,  as  of  that  date  the  bait  boat  catch 
of  yellowfin  tima  during  the  closed  sea- 
son will  have  reached  the  1,500  short  tons 
provided  for  in  §  280.6(c)  (3) ,  Title  50. 
Code  of  Federal  Regulations. 

Issued  at  Washington,  D.C,  and  dated 
June  9,  1969. 

William  M.  Terry, 
Acting  Director, 
Bureau  of  Commercial  Fisheries. 

[PR.    Doc.    69-6929:    Filed,    June    10,    1969: 
8:51    a.m.] 


NOTICES 

Bureau  of  OperaOona,  are  hereby  transferred 
to  the  new  Bureau.  Additional  transfers  will 
occur  at  a  later  date. 

•  •  •  •  • 

Vn.  Effective  date.  This  change  becomes 
effective  immediately. 

(5  U.S.C.  301,  39  U.S.C.  501) 

David  A.  Nelson, 
General  Counsel. 

JPR.    Doc.    69-6823;    Filed,    June    10,    1969; 
8:46  am] 


POST  OFFICE  DEPARTMENT 

BUREAU  OF  PLANNING  AND 
MARKETING 

Establishment 

In  the  daily  issue  of  May  10,  1969  (34 
F,R.  7582),  the  Department  announced 
the  establishment  of  a  new  Bureau  of 
Planning,  Marketing,  and  Systems 
Analysis,  to  be  headed  by  an  Assistant 
Postmaster  General.  The  name  of  the 
new  Bureau  has  been  changed  to  the 
Bureau  of  Planning  and  Marketing,  pur- 
suant to  Post  Office  Department  Head- 
quarters Circular  No.  69-20,  dated 
June  5,  1969. 

The  following  are  excerpts  from  the 
cited  Headquarters  Circular  which  es- 
tablished the  Bureau  of  Planning  and 
Marketing  and  outlined  its  basic  organi- 
zational structure. 

I.  Purpose.  To  establish  the  Bureau  of 
Planning  and  Marketing  and  to  outline  Ite 
organizational  structure. 

II.  Establishment.  The  Bureau  of  Plan- 
ning and  Marketing  Is  established  as  an 
Independent  Bureau  reporting  to  the  Post- 
master General  through  the  Deputy  Post- 
master General. 

III.  Organizational  components.  The  In- 
ternal structure  of  the  new  Bureau  will  con- 
sist Initially,  of  (1)  a  Deputy  Assistant  Post- 
master General  for  Planning,  who  will  direct 
planning  and  systems  analysis  funcUons; 
(2i  a  Deputy  Assistant  Postmaster  General 
for  Marketing,  who  will  direct  the  customer 
relations,  marketing,  and  performance  eval- 
uauon  functions:  and  (3)  an  Executive 
Assistant  to  the  Assistant  PostmaBter 
General. 

IV.  Actions.  The  positions  and  personnel 
of  the  OfBce  of  Planning  and  Systems  Analy- 
sis   and    the    Customer   Relations   Division, 


DEPARTMENT  OF  COMMERCE 

Business  and  Defense  Services 
Administration 

ACADEMY  OF  NATURAL  SCIENCES 
OF  PHILADELPHIA  ET  AL. 

Notice   of  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of  sci- 
entific articles  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(Public  Law  89-651 ;  80  Stat.  897) .  Inter- 
ested persons  may  present  their  views 
with  respect  to  the  question  of  whether 
an  instrument  or  apparatus  of  equivalent 
scientific  value  for  the  purposes  for 
which  the  article  is  Intended  to  be  used 
is  being  manufactured  in  the  United 
States.  Such  comments  must  be  filed  in 
triplicate  with  the  Director,  Scientific 
Instrument  Evaluation  Division,  Business 
and  Defense  Services  Administration. 
Washington,  D.C.  20230,  within  20  cal- 
endar days  after  date  on  which  this  no- 
tice of  application  is  published  in  the 
Federal  Register. 

Regulations  Issued  under  cited  Act, 
published  in  the  February  4,  1967,  issue 
of  the  Federal  Register,  prescribe  the 
requirements  applicable  to  comments. 

A  copy  of  each  application  Is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Scientific  Instrument  Evaluation  Di- 
vision, Department  of  Commerce,  Wash- 
ington, DC. 

A  copy  of  each  comment  filed  with 
the  Director  of  the  Scientific  Instrument 
Evaluation  Division  must  also  be  mailed 
or  delivered  to  the  applicant,  or  its  au- 
thorized agent,  if  any,  to  whose  appli- 
cation the  comment  pertains;  and  the 
comment  filed  with  the  Director  musf 
certify  that  such  copy  has  been  mailed 
or  delivered  to  the  applicant. 

Docket  No.  69-576-33-26200.  Appli- 
cant: The  Academy  of  Natural  Sciences 
of  Philadelphia,  1900  Race  Street,  Phila- 
delphia, Pa.  19103.  Article:  Electroplan 
Unit.  Manufacturer:  Pa  ton  Industries 
Pty.  Ltd.,  Australia.  Intended  use  of 
article :  The  article  will  be  used  for  meas- 
uring surface  area  of  leaves  for  biolog- 
ical research,  including  studies  of  water 
pollution  which  Involves  studies  of  weed 
and  plant  progression  and  the  popula- 
tion characteristics  of  fiowing  water  sys- 
tems. Application  received  by  Commis- 
sioner of  Customs:  May  6,  1969. 
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Docket  No.  69-00581-33-46500.  Appli- 
cant: The  Ohio  State  University,  Depart- 
ment of  Otolaryngology,  190  North  Oval 
Drive,  Columbus.  Ohio  43210.  Article: 
Ultrsunicrotome,  Model  I  .KB  8800  Ultro- 
tome  m.  Manufacturer:  LKB  Produkter 
AB,  Sweden.  Intended  use  of  article:  The 
article  will  be  used  to  produce  ultrathin 
sections  of  middle  and  inner  ear  tissue 
for  electron  microscopic  examination  in 
an  investigation  of  the  morphology  smd 
cytochemistry  of  ear  tissue.  It  will  also 
be  used  for  survey  sectioning  for  light 
microscopy.  Application  received  by 
Commissioner  of  Customs:  May  6.  1969, 

Docket  No.  69-00585-01-77030.  Appli- 
cant: Arkansas  State  University.  Office 
of  Finance,  State  University.  Ark.  72467. 
Article:  Nuclear  magnetic  resonance 
spectrometer.  Model  JNM-C-60H.  Man- 
ufacturer: Japan  Electron  Optics  Lab- 
oratory Co.,  Inc.,  Japan,  intended  use 
of  article:  The  article  will  be  used  for 
the  following: 

A.  Rates  and  activation  energies  of  ex- 
change of  a  magnetic  nucleus  between 
two  structural  sites  in  a  molecule  in 
which  it  has  a  different  chemical  shift 
in  each  of  the  two  environments. 

B.  Kinetic  studies  of  the  rates  and 
activation  energies  of  protolysis  reac- 
tions of  various  alkylphosphonium  ions 
in  solution. 

C.  Temperature  effects  of  'ligand  ex- 
change between  the  solvent  and  the 
primary  coordination  sphere  of  some 
complexes  of  cobalt,  chromium,  and  iron. 

D.  Studies  of  the  rates  and  activation 
energies  of  addition  reactions  involving 
alcohols  and  boron  trifiuoride. 

E.  Determination  of  the  temperature 
dependence  of  enzyme  catalyzed  hydrol- 
ysis of  polypeptides, 

F.  Routine  determination  of  the  spec- 
tra of  large  numbers  of  samples  of  the 
various  extracts  of  snake  venom. 

G.  Characterization  of  the  fatty  acids 
isolated  from  fat  tissue  of  animals  sub- 
jected to  different  feeding  experiments. 

H.  Determination  of  the  variation  of 
fatty  acid  types  in  soybean  oils  as  func- 
tion of  soybean  plant  growth  variables. 

I.  Instructural  use  in  connection  with 
freshman  chemistry,  introductory  or- 
ganic, and  instrumental  analysis. 

Application   received   by   Commissioner 
of  Customs:  May  7,  1969. 

Docket  No.  69-00587-98-26000.  AppU- 
cant:  Commonwealth  of  Pennsylvania 
Cheyney  State  College,  Cheyney,  Pa.' 
19319.  Article:  Dr.  Clemenz  standard 
construction  device.  Model  EG  ZA/ZT. 
Manufacturer:  Dr.  Clemenz,  West  Ger- 
many. Intended  use  of  article:  The  arti- 
cle will  be  used  for  teaching  the  basic 
theory  of  electricity.  Application  re- 
ceived by  Commissioner  of  Customs- 
May  8,  1969. 

Docket  No.  69-00588-99-30050.  Appli- 
cant: State  University  of  New  York  at 
Buffalo,  Office  of  Facilities  Planning 
3258  Main  Street,  Buffalo,  N.Y.  14214. 
Article:  Minlflo  flow  velocity  kit.  No,  265. 
Manufacturer:  Kent  Industrial  Instru- 
ments, Ltd.,  United  Kingdom.  Intended 
use  of  article:  The  article  will  be  used 
for  research  purposes  to  establish  lateral 
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arid  vertical  velocity  profiles  In  hydraulic 
models  of  lakes  and  estuaries  where  a 
free  surface  is  Involved  and  where  the 
velocity  of  flow  is  often  so  small  that  it 
cannot  be  measured  by  conventional 
means.  Application  received  by  Commis- 
sioner of  Customs:  May  8,  1969. 

Docket  No.  69-00589-01-42900.  Appli- 
cant: Massachusetts  Institute  of  Tech- 
nology, 77  Massachusetts  Avenue,  Cam- 
bridge, Mass.  02139.  Article:  S\iper 
conducting  magnet  system.  Manufac- 
turer: Oxford  Instrument  Co.,  Ltd., 
United  Kingdom.  Intended  use  of  ar- 
ticle: The  magnet  system  will  become  a 
part  of  a  pulsed  nuclear  magnetic 
resonance  spectrometer  system  which  Is 
being  developed.  The  spectrometer  will 
be  employed  in  high-resolution  NMR  of 
solids,  a  technique  Invented  by  the  ap- 
plicant. Application  received  by  Com- 
missioner of  Customs:  May  8,  1969. 

Docket  No.  69-00590-33-46040.  Appli- 
cant: The  Milton  S.  Hershey  Medical 
Center  of  the  Pennsylvania  State  Uni- 
versity. 500  University  Drive,  Hershey, 
Pa.  17033.  Article:  Electron  microscope. 
Model  EM  300.  Manufacturer:  Philips 
Electronic  Instruments,  The  Nether- 
lands. Intended  use  of  article :  Ttie  article 
will  be  used  for  research  and  educational 
purposes  in  the  Department  of  Anatomy. 
Current  research  efforts  include  the 
following : 

1.  An  analyds  of  the  events  of  the 
secretion  of  Insulin  and  glucagon  by  the 
pancreatic  islets  of  various  subhuman 
primates  and  the  abnormal  secretion  in 
certain  secretory  tumors  of  man. 

2.  A  study  of  the  crystal  lattice  orga- 
niz»tlon  in  electron  micrographs  of  the 
Insulin-containing  granules  of  the  pan- 
creatic islets. 

3.  A  study  of  the  ultrastructure  of 
mechanoreceptors  in  a  variety  of 
mammals. 

4.  A  study  of  the  microtubules  found 
In  the  supporting  cell  of  the  cochlea  of 
certain  reptiles. 

Application  received  by  Commissioner  of 
Customs:  May  8.  1969. 

Docket  No.  69-00591-01-77040.  Appli- 
cant: Florida  State  University,  Depart- 
ment of  Chemistry,  Tallahassee,  Fla. 
32306.  Article:  Mass  spectrometer.  Model 
MS-902.  Manufacturer:  Associated  Elec- 
trical Industries,  United  Kingdom.  In- 
tended use  of  article:  The  article  will 
be  used  for  the  following: 

1.  Studies  of  the  kinetics  and  ener- 
getics of  mass  sjiectral  reactions. 

2.  The  study  of  isotopically  labeled 
moleimides  obtained  by  degradation  of 
chlorophylls  from  organisms  cultured  In 
Isotopically  mixed  media. 

3.  Study  of  metastable  reaction  In 
polynuclear  aromatic  hydrocarbon  Ions 
where  energy  releases  are  small. 

4.  Studies  of  large  and  fragile  natural 
products. 

5.  Studies  in  other  areas  of  research 
are  planned. 


NOTICES 

Application  received  by  Commissioner  of 
Customs:  May  8,  1969. 

Cbarlkt  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    BusiTiess 
and  Defense  Services  Admin- 
istration. 

[VS..    Doc.    69-6834;    Plied,    June    10,    1969; 
8:46   a.m.] 


BROWN   UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6<c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  <32  F.R. 
2433  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington,  D.C. 

Docket  No.  69-00428-00^6040.  AppU- 
cant:  Brown  University,  Wilson  Labo- 
ratory, Providence,  R.I.  02912.  Article: 
Decontamination  device  for  Elmlskop  lA 
electron  microscope.  Manufacturer: 
Siemens  AG,  West  Germany.  Intended 
use  of  article :  The  article  will  be  used  as 
an  accessory  to  an  existing  electron 
microscope  to  eliminate  object  contami- 
nation. Comments:  No  comments  have 
been  received  with  respect  to  this  appli- 
cation. Decision:  Application  approved. 
No  instnunent  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons;  The  foreign  arti- 
cle is  an  Eiccessory  for  an  electron  micro- 
scope that  had  priorily  been  imported  for 
the  use  of  the  applicant  institution. 

The  Department  of  Commerce  knows 
of  no  similar  accessory  being  manufac- 
tured in  the  United  States,  which  is  inter- 
changeable with  the  foreign  article  or 
can  be  adopted  to  the  foreign  electron 
microscope  with  which  the  article  is 
Intended  to  be  used. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations.    Business 
and  Defense  Services  Admin- 
istration. 

|P,R,    Doc.    69^-6835;    Filed.    June    10.    1969; 
8:46  am] 


MEDICAL  COLLEGE  OF  OHIO  AT 
TOLEDO 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  8(c)   of  the 


Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  Issued  thereunder  (32  F.R. 
2433  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 
DC. 

Docket  No.  69-00322-33-46040.  Appli- 
cant: Medical  College  of  Ohio  at  Toledo 
43614.  Article:  Electron  microscope. 
Model  HU-llE-1.  Manufacturer:  Hitachi 
Ltd.,  Japan.  Intended  use  of  article:  The 
article  will  \)e  used  for  research  which 
includes  the i  following  scientific  investi- 
gations : 

1.  TTie  erents  inherent  in  the  immune 
response,  involving  penetration  and  dis- 
persal of  antigens,  location  of  natural 
barriers  to  antigen  dissemination,  altera- 
tion of  barriers  by  Inflammatory  proc- 
esses, analysis  of  cell  population  of  re- 
sponding tissue,  and  hormonal  regulation 
of  lymphoid  tissue. 

2.  Electron  microscopic  study  of  the 
uptake  of  ferritin  by  the  synovial  mem- 
brane of  the  rabbit  during  Induced  de- 
generative arthropathy. 

3.  Electron  microscopic  investigation 
of  structural  expressions  of  variations  of 
zinc  content  in  the  prostate  glands  of 
rats. 

Comments:  No  comments  have  been  re- 
ceived with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  appli- 
cant placed  a  bona  fide  order  for  the  for- 
eign article.  Reasons :  This  application  is 
a  resubmission  of  Docket  No.  68-00545- 
33-46040,  which  was  received  by  the 
Bureau  of  (Customs  on  April  26,  1968.  At 
that  time,  the  only  electron  microscope 
being  manufactured  in  the  United  States 
was  the  Radio  Corporation  of  America's 
(RCA)  Model  EMU-4.  The  foreign  ar- 
ticle has  a  guaranteed  resolving  capabil- 
ity of  5  angstroms,  whereas  the  RCA 
EMU-4  had  a  resolving  capability  of  8 
angstroms.  (The  lower  the  numerical 
rating  in  terms  of  angstrom  units,  the 
better  the  resohing  capability.)  For  the 
purposes  for  which  the  foreign  article  is 
intended  to  be  used,  the  applicant  re- 
quires the  highest  available  resolving 
capability  and,  therefore,  the  additional 
resolving  capability  of  the  foreign  article 
is  a  pertinent  characteristic.  The  foreign 
article  also  provides  accelerating  volt- 
ages of  25,  50,  75,  and  100  kilovolts, 
whereas  the  RCA  EMU-4B  provided  only 
50-  and  100-kIlovolt  accelerating  volt- 
ages. Tlie  applicant  intends  to  perform 
experiments  involving  unstained  nega- 
tive specimens  for  which  the  lower  ac- 
celerating voltage  provides  the  optimum 
contrast.  In  addition,  experiments  will 
be    conducted    with   negatively   stained 
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specimens  for  which  the  optimum  con- 
trast is  attained  with  accelerating  volt- 
ages Intermediate  between  50  and  100 
kilovolts.  For  the  foregoing  reasons,  we 
find  that  the  RCA  EMU-4  is  not  of  equiv- 
alent scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
IS  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instnmient  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at 
the  time  the  applicant  placed  the  order 
for  the  foreign  article. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

[PJl.    Doc.    69-6836;    Piled,    June    10,    1969; 
8:46  a.m.] 


MOUNT  SINAI  SCHOOL  OF  MEDICINE 
ET  AL. 

Notice  of  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6(c)  of  the  Educational  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (PubUc  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  Instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
ixjses  for  which  the  article  is  intended  to 
be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director, 
Scientific  Instrument  Evaluation  Divi- 
sion, Business  and  Defense  Services  Ad- 
ministration, Washington,  D.C.  20230, 
within  20  calendar  days  after  date  on 
which  this  notice  of  application  is  pub- 
lished In  the  Federal  Register. 

Regulations  Issued  under  cited  Act, 
published  In  the  February  4,  1967  Issue 
of  the  Federal  Register,  prescribe  the 
requirements  applicable  to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Repartment  business  hours 
at  the  Scientific  Instrument  Evaluation 
Division,  Department  of  Commerce, 
Washington,  D.C. 

A  copy  of  each  comment  filed  with  the 
Director  of  the  Scientific  Instrument 
Evaluation  Division  must  also  be  mailed 
or  delivered  to  the  applicant,  or  its  au- 
thori2ed  agent,  Lf  any,  to  whose  appli- 
cation the  comment  pertains;  and  the 
comment  filed  with  the  Director  must 
certify  that  such  copy  has  been  mailed 
or  delivered  to  the  applicant. 

Docket  No.  69-00601-33-46500.  Appli- 
cant: Mount  Sinai  School  of  Medicine, 
Fifth  Avenue  and  100th  Street,  New 
York,  N.Y.  10029.  Article:  Ultramlcro- 
tome.  Model  LKB  8800  Ultrotome  m. 
Manufacturer:  LKB  Produkter  AB, 
Sweden.  Intended  use  of  article:  The  ar- 
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tide  will  be  used  for  thin  sectioning  of 
biologic  materials  for  electron  micro- 
acopy.  The  studies  Include  cellular  im- 
munology. Including  the  study  of  the 
distribution  and  biological  properties  of 
Isoentlgens  present  on  the  cell  surface 
of  erythrocytes,  leukocytes,  and  plate- 
lets; short  and  long  term  cultures  of 
himian  lymphocytes;  and  peripheral 
blood  and  bone  marrow  from  patients 
with  various  immunologic  and  genetic 
disorders  will  be  examined.  Application 
received  by  Commissioner  of  (Customs: 
May  13, 1969. 

Docket  No.  69-00603-00-61800.  AppU- 
cant :  Tamaqua  Area  School  District,  Box 
112,  Tamaqua,  Pa.  18252.  Article:  Plane- 
tarium accessory.  Manufacturer:  Goto 
Optical  Manufacturing  Co.,  Japan.  In- 
tended use  of  article:  The  solar-lunar 
eclipse  projector  is  an  attachment  de- 
signed for  use  on  the  existing  planetar- 
ium. Application  received  by  Commis- 
sioner of  Customs:  May  13,  1969. 

Docket  No.  69-00604-00-61800.  Appli- 
cant: Tamaqua  Area  School  District,  Box 
112,  Tamaqua,  Pa.  18252.  Article:  Plane- 
tarium accessory.  Manufacturer:  Goto 
Optical  Manufacturing  Co.,  Japan.  In- 
tended use  of  article:  The  projection  or- 
rery is  an  attachment  designed  for  use 
on  the  existing  planetarium.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: May  13,  1969. 

Docket  No.  69-00605-80-79700.  Appli- 
cant. University  of  Washington,  Purchas- 
ing Department,  3197  University  Way 
NE..  Seattle,  Wash.  98105.  ArUcle: 
Analytical  stereoplotter.  Model  APC. 
Manufacturer:  Ottico  Meccanica  Itali- 
ano,  S.P.A.,  Italy.  Intended  use  of  article: 
The  article  will  be  used  in  the  appli- 
cant's computer  center  and  applied  to 
the  investigation  of  conventional  and 
exotic  imagery,  to  the  development  of 
the  art  and  science  of  photogrammetry 
in  basic  research  into  the  error  propoga- 
tion,  the  basic  geometry,  and  new  and 
unusual  uses  of  photogrammetry,  and  for 
the  training  of  students  in  photogram- 
metry. Application  received  by  Com- 
missioner of  Customs:  May  13,  1969. 

Docket  No.  69-00606-01-77030.  AppU- 
cant:  William  Marsh  Rice  University, 
6100  Main  Street,  Houston,  Tex.  77005. 
Article:  Nuclear  magnetic  resonance 
spectrometer.  Model  HFX-10.  Manufac- 
turer: Bruker-Physlk  AG,  West  Ger- 
many. Intended  use  of  article:  The  ar- 
ticle will  be  used  to  serve  the  general 
needs  of  the  chemistry  department  and 
as  a  research  Instrument  for  the  fol- 
lowing studies: 

1.  "C  nmr  spectra  of  peptides  and 
amino  acids,  peptide  sequencing,  effect 
of  long  range  Interaction  due  to  tertiary 
protein  structures. 

2.  "C  nmr  of  organometallic  com- 
FK)unds. 

3.  "F  and  "81  nmr  spectra  of  novel 
fluor  sllane  compounds. 

4.  Structural  determination  of  natural 
products. 

5.  "F,  "C  contact  interaction  shift 
studies  of  inorganic  complexes. 

6.  Linkage  isomerization  In  selenocy- 
anate  complexes. 
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7.  Studies  on  the  mechanism  of  the 
Vitamin  B-6  catalyzed  formation  of 
tryptophan  from  serine  and  indole. 

8.  Rates  of  fast  reactions. 

9.  Overhauser  effect  in  '"C  spectra 
caused  by  irradiation  of  T  nuclei  bonded 
to  'K:.  (C-carbon,  F-fluorine,  and  Si- 
silicon.) 

Application  received  by  Commissioner  of 
Customs:  May  13,  1969. 

Docket  No.  69-00607-00-61800,  Appli- 
cant: Tamaqua  Area  School  District, 
Box  112,  Tamaqua,  Pa.  18252.  Article: 
Planetarium  accessory.  Manuaf acturer : 
Goto  Optical  Manufacturing  Co.,  Japan. 
Intended  use  of  article:  The  geocentric 
earth  accessorj'  is  an  attachment  de- 
signed specifically  for  use  on  the  exist- 
ing planetarium.  Application  received  by 
Commissioner  of  Customs:  May  14.  1969. 

Docket  No.  69-00610-33-46040.  Appli- 
cant: State  University  of  New  York. 
Downstate  Medical  Center,  450  Clarkson 
Avenue,  Brooklyn,  NY.  11203.  Article: 
Electron  microscope.  Model  AEI  EM6B 
Manufacturer:  Associated  Electrical  In- 
dustries, United  Kingdom.  Intended  use 
of  article:  The  article  will  be  used  for 
research  projects  requiring  high  resolu- 
tion micrographs  and  high  resolution 
analysis  of  long  ribbons  of  serial  sections. 
Investigations  are  being  made  on  grow- 
ing oocytes,  differentiating  and  adult 
nervous  tissue,  and  differentiating  adult 
and  aged  liver  cells.  Application  received 
by  Commissioner  of  Customs:  May  14. 
1969. 

Docket  No.  69-00611-33-46040.  Appli- 
cant: Indiana  University,  Bloomington, 
Ind.  47401.  Article:  Electron  microscope. 
Model  EM  300,  and  accessories.  Manu- 
facturer: Philips  Electronics  N.V.D..  The 
Netherlands.  Intended  use  of  article;  The 
article  will  be  used  In  a  basic  biological 
study  of  the  genetics  and  development 
of  subcellular  structure.  One  group  of 
structures  to  be  given  special  attention 
are  the  bacteria-like  kappa  and  related 
particles  in  the  protozoan  Paramecium. 
A  second  major  area  of  investigation 
concerns  the  origin,  development  and 
heredity  of  cortical  structures  in  Par- 
amecium, a  unicellular,  eukarj-otic  ani- 
mal. A  third  phase  of  current  in- 
vestigation attacks  the  question  of  the 
organization  of  the  genetic  material  in 
the  highly  polploid  macronucleus.  Appli- 
cation received  by  Commissioner  of  Cus- 
toms: May  14.  1969. 

Docket  No.  69-00613-33-46500.  Appli- 
cant: University  of  Cincinnati.  Depart- 
ment of  Biological  Sciences,  Crincinnatl, 
Ohio  45221.  Article:  Ultramicrotome. 
Model  8800  Ultrotome  HI.  Manufac- 
turer: LKB  Produkter,  Sweden.  Intended 
use  of  article:  The  article  will  be  used 
to  section  plastic-embedded  tissue  for 
electron  microscopy.  It  will  also  be  used 
as  a  research  instrument  and  for  teach- 
ing a  course  (advanced  undergraduate- 
graduate  level)  in  electron  microscopic 
techniques.  A  wide  variety  of  material 
will  be  sectioned  ranging  from  very  soft 
tissue  such  as  nervous  tissue  to  very 
hard  tissue  such  as  algae  and  fungi 
which  have  tough  cell  walls.  It  is  im- 
perative to  cut  long  serial  sections  of 
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equal  thickness  and  uniformity  from  50 
angstroms  to  2  microns.  Application  re- 
ceived by  Commissioner  of  Customs: 
May  15,  1969. 

Charley  M.  Denton. 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

[PR     Doc     69-fi837:    Piled,    June    10.    1969; 
8:4€  a  m  | 


NATIONAL  INSTITUTES  OF   HEALTH 

Notice  of  Decision  on  Application  for 
Outy-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  610  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the  reg- 
ulations issued  thereunder  (32  F.R.  2433 
et  seq.  > . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
E>epartment  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 
DC. 

Docket  No.  69-00292-33-46040.  Appli- 
cant: National  Institutes  of  Health.  Pro- 
curement Section,  9000  Rockville  Pike, 
Bethesda.  Md.  20014.  Article;  Electron 
microscope.  Model  EM  300.  Manufac- 
turer: Philips  Electronic  Instruments, 
The  Netherlands.  Intended  use  of 
article :  The  article  will  be  used  to  study 
the  effect  of  various  pesticides  on  the  cell 
organelles.  This  will  include  the  locali- 
zation of  the  guanine  nucleotide  at  the 
nucleic  acid  level  to  make  the  guanine 
portion  of  the  molecule  detectable.  The 
Instrument  will  also  serve  for  checks  of 
ultracentrifugation  fractions  for  homo- 
geneity in  studies  carried  out  by  bio- 
chemical and  pharmacological  oriented 
scientists  of  the  toxicology  laboratory. 
Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used  was  being  manufactured  in 
the  United  States  at  the  time  the  appli- 
cant placed  a  bona  fide  order  for  the 
article.  Reasons;  The  order  for  the  for- 
eign article  was  placed  on  June  30,  1967. 
At  that  time,  the  only  electron  micro- 
scope being  manufactured  in  the  United 
States  was  the  Model  EMU-4  of  the 
Radio  Corporation  of  America  <RCA). 
The  foreign  article  has  a  guaranteed  re- 
solving capability  of  5  angstroms,  where- 
as the  RCA  Model  EMU-4  had  a  resolv- 
ing capability  of  8  angstroms.  (The 
lower  the  numerical  rating  in  terms  of 
anestrom  units,  the  better  the  resolv- 
ing capability.)  For  the  purposes  for 
which  the  foreign  article  is  Intended  to 
be  used,  the  additional  resolving  ca- 
pability of  the  foreign  article  is  a  perti- 
nent characteristic.  The  foreign  article 
also  provides  accelerating  voltages  of  20. 
40.  60.  80,  and  100  kilovolts,  whereas  the 
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RCA  Model  EMU-4  provided  only  50- 
and  lOO-kilovolt  accelerating  voltages. 
The  lower  accelerating  voltages  afford 
optimum  contrast  for  unstained  speci- 
mens and  the  voltages  Intermediate  be- 
tween 50  and  100  kilovolts  afford  opti- 
mum contrast  for  negatively  stained 
specimens.  For  the  purposes  for  which 
the  foreign  article  is  intended  to  be  used, 
the  additional  accelerating  voltages  of 
the  foreign  article  are  pertinent  charac- 
teristics. For  the  foregoing  reasons,  we 
find  that  the  RCA  Model  EMU-4  is  not 
of  equivalent  scientific  value  to  the  for- 
eign article  for  such  purposes  as  this 
article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at 
the  time  the  applicant  placed  a  bona 
fide  order  for  the  article. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

I  PR.    Doc.    69-6838;    Piled,    June    10,    1969; 
8:47  am. I 


OAK  RIDGE  ASSOCIATED 
UNIVERSITIES 

Notice  of  Decision  on  Application  for 
Dufy-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
he  Law  89-651,  80  Stjit.  897)  and  the 
regulations  i.ssued  thereunder  <32  F.R. 
2433  et  seq. I. 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington, 
DC. 

Docket  No.  69-00319-01-07500.  Appli- 
cant: Oak  Ridge  Associated  Universities, 
Post  Office  Box  117,  Oak  Ridge,  Term. 
37830.  Article:  Calorimetry  assembly. 
Model  8721-1.  Manufacturer:  LKB 
Produkter  AB,  Sweden.  Intended  use  of 
article ;  The  article  will  be  used  to  deter- 
mine the  heats  of  formation  and  heats  of 
solution  of  inorganic  compounds  to  an 
accuracy  of  plus  or  minus  0.01  percent. 
The  proposed  system  lends  itself  to  such 
determinations  with  a  degree  of  relative 
ease  and  to  a  degree  of  accuracy  which 
cannot  be  performed  with  other  com- 
mercial instrumentation.  Comments:  No 
comments  were  received  with  respect  to 
this  application.  Decision:  Application 
approved.  No  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  such  purposes  as  this  article  Is 
intended  to  be  used.  Is  being  manu- 
factured in  the  United  States.  Reasons: 
The  foreign  article  is  a  reaction  and 
solution  calorimetry  assembly  which  has 
the  capability  of  high  accuracy,   ±0.01 


percent  in  determining  heats  of  forma- 
tion and  heats  of  solution.  We  are  ad- 
vised by  the  National  Bureau  of  Stand- 
ards <  NBS ) « memorandum  dated  Mar.  24, 
1969)  and  the  Department  of  Health, 
Education,  and  Welfare  (HEW)  (memo- 
randum dated  Apr.  3,  1969)  that  the  ac- 
curacy, ±0.01  percent  Is  pertinent  to  the 
purposes  for  which  the  foreign  article  is 
intended  to  be  used  and  they  know  of  no 
available  domestic  instrument  or  ap- 
paratus which  could  be  used  for  the  ap- 
plicant's intended  purposes. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus 
being  manufactured  In  the  United  States 
which  is  of  equivalent  scientific  value 
to  the  foreign  article  for  such  purposes 
as  this  article  is  intended  to  be  used. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations.    Business 
and  Defense  Services  Admin- 
istration. 

I  PR     Doc     69-6839;     Piled.    June    10,    1969; 
8:47  a.m.l 


OHIO  UNIVERSITY  ET  AL. 

Notice  of  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6ici  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  Is  intended 
to  be  used  is  being  manufactured  In  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director, 
Scientific  Instrument  Evaluation  Divi- 
sion. Business  and  Defense  Services  Ad- 
ministration, Washington,  D.C.  20230, 
within  20  calendar  days  after  date  on 
which  this  notice  of  application  is  pub- 
lished in  the  Federal  Register. 

Regulations  Issued  under  cited  Act, 
published  in  the  February  4,  1967,  Issue 
of  the  Federal  Register,  prescribe  the 
requirements  applicable  to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Scientific  Instrument  Evaluation  Di- 
vision. Department  of  Commerce,  Wash- 
ington, D.C. 

A  copy  of  each  comment  filed  with  the 
Director  of  the  Scientific  Instrument 
Evaluation  Division  must  also  be  mailed 
or  delivered  to  the  applicant,  or  its  au- 
thorized agent,  if  any,  to  whose  appli- 
cation the  comment  pertains;  and  the 
comment  filed  with  the  Director  must 
certify  that  such  copy  has  been  mailed 
or  delivered  to  the  applicant. 

Docket  No.  69-00592-00-46040.  Appli- 
cant: Ohio  University,  Purchasing  De- 
partment, Athens,  Ohio  45701.  Article; 
Electromagnetic  shutter/timer  and  pro- 
jector tube  base.  Models  171-048  and 
171-460a.  Manufacturer:  Siemens  AG, 
West  Germany.  Intended  use  of  article: 
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The  accessories  will  be  used  on  an  exist- 
ing electron  microscope  for  measurement 
of  exact  exposure  times.  Application  re- 
ceived by  Commissioner  of  Customs: 
May  12, 1969. 

Docket  No.  69-00593-33-46040.  Appli- 
cant: TTie  Ohio  State  University  Depart- 
ment of  Otolaryngology,  1900  North  Oval 
Drive,  Columbus,  Ohio  43210.  Article: 
Electron  microscope.  Model  EM  300,  and 
accessories.  Msmufacturer:  N.  V.  Philips, 
The  Netherlands.  Intended  use  of  article : 
The  article  will  be  used  for  research  and 
education.  The  areas  of  research  Include 
a  study  of  the  morphology  and  cyto- 
chemistry of  the  ear  in  normal  and 
pathological  conditions;  morphological 
studies  on  the  normal  and  diseased 
middle  ear  mucosa;  and  a  study  of 
cholesteatoma  which  is  a  common  con- 
dition of  ear  infection  and  often  caiises 
the  fatal  complication  such  as  brain 
abscess.  At  the  graduate  student  level 
and  for  resident  physicians,  the  article 
will  be  used  for  teaching  knowledge  of 
cell  mechanisms  involved  In  the  devel- 
opment of  cancer,  allergy.  Immune  re- 
action, aging,  toxic  reaction  and  Infec- 
tion. Application  received  by  Commis- 
sioner of  Customs:  May  12,  1969. 

Docket  No.  69-00594-00-46040.  Appli- 
cant: University  of  Arizona,  Department 
of  Metallurgy,  Tucson.  Ariz.  85721.  Arti- 
cle: Electron  microscope  accessories 
(tilting  stage,  pole  piece,  specimen 
holder,  protect  cylinder,  and  specimen 
stage).  Manufacturer:  Hitachi,  Ltd., 
Japan.  Intended  use  of  article:  These 
articles  will  be  used  In  conjunction  with 
the  existing  Hitachi  electron  microscope. 
Model  HU-200E,ior  research  and  teach- 
ing in  the  field  of  metallurgy.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: May  12, 1969. 

Docket  No.  69-00595-33-46070.  Appli- 
cant: University  of  Cahfomla,  Santa 
Barbara,  Calif.  93106.  Article:  Scanning 
electron  microscope.  Model  JSM-2.  Man- 
ufacturer: Japan  Electron  Optics  Lab- 
oratory Co.,  Ltd.,  Japan.  Intended  use  of 
article:  The  article  will  be  used  for  In- 
struction and  thesis  research  for  gradu- 
ate students,  postdoctorals,  and  excep- 
tional undergraduate  majors  in  blogeol- 
ogy  and  related  fields,  also  as  a  research 
Instrument  for  geology  faculty  projects. 
The  following  areas  of  studies  will  be 
undertaken: 

1.  Study  of  the  ultrastructure  of  pre- 
Paleozolc  nannofosslls  to  attempt  to  dif- 
ferentiate them  morphologically  from 
similar  living  and  more  recent  fossil 
microbiota. 

2.  Study  of  the  morphological  rela- 
tionships of  these  fossil  organisms  with 
presently  living  genera  and  families.  In- 
volving as  necessary  determination  of 
the  ultrastructure  of  living  forms  which 
have  not  been  completely  studied  by 
biologists. 

3.  Search  for  fossil  remains  of  still 
smaller  unknown  life  forms  (viruses, 
rikettsias?)  that  may  have  Inhabited 
the  primitive  earth  and  seek  to  establish 
connections  between  them  and  known 
organisms  of  the  primitive  and  present 
earth. 
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4.  Study  of  lunar  and  Martian  rock 
and  debris  samples  as  they  bec(Mne 
available. 

5.  Study  of  nannofosslls  and  other  ml- 
crofossils  from  subsurface  and  deep-sea 
sediments  of  various  ages  under  Investi- 
gation by  paleontologists  In  order  to 
Identify  and  correlate  such  organisms. 

Application  received  by  Commissioner  of 
Customs:  May  12. 1969. 

Docket  No.  69-00597-00-43000.  Appli- 
cant: Geophysical  Institute,  University 
of  Alaska,  College,  Alaska  99701.  Article: 
Magnetometer  accessory.  Manufacturer: 
Sokklsha,  Limited,  Japan.  Intended  use 
of  article:  The  portable  waterproof  turn 
induction  coll  will  be  used  as  sensor  ( ver- 
tical) for  an  existing  three-component 
Induction  magnetometer.  Application  re- 
ceived by  Commissioner  of  Customs: 
May  13,  1969. 

Docket  No.  69-00598-33-46500.  Appli- 
cant: Medical  Ck)llege  of  Virginia,  M.C.V., 
Post  Office  Box  902,  Richmond,  Va. 
23219.  Article:  Ultra  microtome.  Model 
OmU2".  Manufacturer:  C.  Reichert 
Optische  Werke  A.G.,  Austria.  Intended 
use  of  article:  The  article  will  be  used  in 
a  project  In  which  the  orlg:ln  and  func- 
tion of  Langerh&ns  cells  In  mouse  and 
human  skin  Is  to  be  investigated.  These 
cells  are  identified  by  the  presence  of  a 
distinctive  Intracellular  organelle,  not 
present  in  all  parts  of  the  cell.  To  iden- 
tify them  and  reconstruct  their  structure 
In  three  dimensions,  consistent  and  uni- 
form serial  sections  of  thickness  ranging 
down  to  50  angstroms  must  be  obtained. 
Application  received  by  Commissioner  of 
Customs:  May  13, 1969. 

Docket  No.  69-00599-33-39400.  Appli- 
cant :  Research  &  Education  Foundation. 
Orange  County  Medical  Center,  101 
South  Manchester  Avenue,  Orange,  Calif. 
92668.  Article:  Hlxmilnator,  Model  A 
87110.  Manufacturer:  Drapler  Instru- 
ments, France.  Intended  use  of  article: 
The  article  will  be  used  to  study  the 
microcirculation  of  the  stomach  In  the 
living  animal.  A  fiberoptic  light  carrier, 
which  Is  attached  to  the  light  source,  is 
introduced  into  the  rat  stomach  to  trans- 
Illuminate  Its  wall.  This  method  permits 
the  study  of  the  vessel  and  blcxxiflow 
through  the  microscope.  Application  re- 
ceived by  Commissioner  of  Customs: 
May  13,  1969. 

Docket  No.  69-00600-00-61800.  Appli- 
cant: Quakertown  Community  School 
District,  600  Park  Avenue,  <5uakertown, 
Pa.  18951.  Article:  Projection  orrery  ac- 
cessory. Manufacturer:  Goto  Optical 
Manufacturing  Co.,  Japan.  Intended  use 
of  article:  TTie  article  Is  an  attachment 
designed  specifically  for  use  on  the  exist- 
ing Goto  planetarium.  Application  re- 
ceived by  Commissioner  of  Customs: 
May  13,  1969. 

Charley  M.  Denton, 
Assistant  Administrator  fen-  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

{TM.    Doc.    69-6840;    Filed.    June    10,    1969; 
8;47  ajn.] 
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STANFORD  UNIVERSITY 


Amendment  To  Notice  of  Applica- 
tion for  Duty-Free  Entry  of  Scientific 
Article 

The  following  notice  of  application 
published  in  Volume  34,  Number  100  of 
the  Federal  Rzgister  (Saturday,  May  24, 
1969)  pursuant  to  section  6(c)  of  the 
Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  is 
hereby  amended  to  read;  Docket  No. 
"69-00579-00-10100'  instead  of  Docket 
No.  "6^-00679-00-10100." 

Docket  No.;  69-00579-00-10100.  Appli- 
cant: Stanford  University,  820  Quarry 
Road,  Palo  Alto,  Calif.  94304.  Article: 
Temperature-jump  apparatus  accesso- 
ries. Manufacturer:  Messanlagen  Stu- 
diengesellschaft  G.m.b.H.,  West  Ger- 
many. Intended  use  of  article:  The 
article  will  be  used  to  update  a  tempera- 
ture-jump apparatus  which  Is  used  to 
study  the  kinetics  of  fast  reactions  in 
solution. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

[PJl.    Doc.    ee-6841:    Piled.    June    10.    J969: 
8:47  am  ) 


UNIVERSITY  OF  WISCONSIN 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(PubUc  Law  89-«51,  80  Stat.  897)  and 
the  regulations  issued  thereunder  (32 
F.R.  2433  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instnmient  Evaluation  Division, 
Department  of  Commerce,  Washington, 
DC. 

Docket  No.  69-00427-00-46040.  Appli- 
cant: University  of  Wisconsin.  750  Uni- 
versity Avenue,  Madison,  Wis.  53706. 
Article:  An ticon lamination  device  for  a 
JEM-7  electron  microscope.  Manufac- 
turer: Japan  Electron  Optics  Laboratory 
Co.,  Japan.  Intended  use  of  article:  The 
article  will  be  used  as  an  accessory  to  an 
existing  electron  microscope  to  observe 
specimens  for  long  periods  of  time.  Com- 
ments :  No  comments  have  been  received 
with  respect  to  this  application.  Deci- 
sion: Application  approved.  No  instru- 
ment or  apparatus  of  equivalent  scien- 
tific value  to  the  foreign  article,  for  such 
purposes  as  this  article  is  intended  to  be 
used.  Is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign  ar- 
ticle is  an  accessory  for  an  electron 
microscope  that  had  priorly  been  Im- 
ported for  the  use  of  the  applicant 
institution. 
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The  Department  of  Commerce  knows 
of  no  similar  accessory  being  manufac- 
tured in  the  United  States,  which  Is  in- 
terchangeable with  the  foreign  article 
or  can  be  adapted  to  the  foreign  electron 
microscope  with  which  the  article  is  in- 
tended to  be  used. 

Charley  M.  Denton. 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

[P.R.    Doc.    69-6842;    Piled,    June    10.    1969; 
8:47  am] 


Maritime  Administration 

GULF    &    SOUTH    AMERICAN    STEAM- 
SHIP CO.,  INC. 

Notice  of  Application 

Notice  is  hereby  given  that  Gulf  L 
South  American  Steamship  Co.,  Inc.,  has 
applied  for  permission  to  remove  the  re- 
striction on  cargoes  which  it  may  carry 
between  New  Orleans  and  the  Panama 
Canal  Zone  in  its  subsidized  service  on 
Trade  Route  No.  31  (U.S.  Gulf  West 
Coast  South  America' . 

Any  person,  firm,  or  corporation  hav- 
ing any  interest  in  such  application  and 
desiring  a  hearing  on  issues  pertinent  to 
section  605 ic»  of  the  Merchant  Marine 
Act.  1936,  as  amended,  46  U.S  C.  1175. 
should,  by  the  close  of  business  on 
June  18,  1969,  notify  the  Secretair,  Marl- 
time  Subsidy  Board  in  writing  in  tripli- 
cate, and  file  petition  for  leave  to  inter- 
vene in  accordance  with  the  rules  of 
practice  and  procedure  of  the  Maritime 
Subsidy  Board. 

In  the  event  a  section  605  lo  hearing 
is  ordered  to  be  held,  the  purpose  thereof 
will  be  to  receive  evidence  relevant  to 
1 1 1  whether  the  application  is  one  with 
respect  to  a  vessel  to  be  operated  on  a 
service,  route,  or  line  served  by  citizens 
of  the  United  States  which  would  be  in 
addition  to  the  existing  service,  or  ser- 
vices, and  if  so,  whether  the  service  al- 
ready provided  by  vessels  of  United 
States  registry  in  such  service,  route,  or 
line  is  inadequate,  and  <  2  >  whether  in  the 
accomplishment  of  the  purpose  and 
policy  of  the  Act  additional  vessels  should 
be  operated  thereon. 

If  no  request  for  hearing  and  petition 
for  leave  to  intervene  is  received  within 
the  specified  time,  or  if  the  Maritime 
Subsidy  Board  determines  that  petitions 
for  leave  to  intervene  filed  within  the 
specified  time  do  not  demonstrate  suffi- 
cient interest  to  warrant  a  hearing,  the 
Maritime  Subsidy  Board  will  take  such 
action  as  may  be  deemed  appropriate. 

Dated:  June  9.  1969. 

By  order  of  the  Maritime  Subsidy 
Board. 

James  S.  Dawson,  Jr.. 

Secretary. 

(P.R.    Doc.    69-6940:    Piled.    June    10,    1969; 
8:51  am.] 


NOTICES 

DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Food  and  Drug  Administration 

ELANCO  PRODUCTS  CO.  AND 
SYNTEX  LABORATORIES,  INC. 

Notice  of  Filing  of  Petitions  for  Food 
Additives 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sec. 
409(bW5),  72  Stat.  1786;  21  U.8.C.  348 
(b)(5>),  notice  is  given  that  petitions 
have  been  filed  by  Elanco  Products  Co., 
Division  of  Eli  Lilly  &  Co.,  Indianapolis, 
Ind.  46206  <33-834V),  and  Syntex  Labo- 
ratories, Inc.,  Stanford  Industrial  Park, 
Palo  Alto,  Calif.  94304  (37-264V),  pro- 
posing that  §  121.238  Chlormadinone 
acetate  (21  CFR  121.238)  be  amended 
to  provide  for  the  safe  use  of  chlormadi- 
none acetate  in  the  feed  of  chickens  to 
delay  the  onset  of  egg  production. 

Dated:  June  4,  1969. 

R.  E.  Dugcan, 
Acting  Associate  Commissioner 
for  Compliance. 

|F.R.    Doc     69-6879;    Filed.    June     10,    1969; 
8:50  am. I 


WHITMOYER  LABORATORIES,  INC. 

Notice  of  Withdrawal  of  Petition  for 
Food  Additives  Carbarsone  (Not 
U.S. P.),  Penicillin,  and  Bacitracin 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sec. 
409ib),  72  Stat.  1786;  21  U.S.C.  348(b)  >. 
the  following  notice  is  issued: 

In  accordance  with  §  121.52  With- 
drawal of  petitions  without  prejudice  of 
the  procedural  food  additive  regulations 
(21  CFR  121.52),  Whitmoyer  Laborato- 
ries. Inc.,  Myerstown.  Pa.  17067,  has 
witiidrawn  its  petition,  notice  of  which 
was  publi.shed  in  the  Federal  Register  of 
June  13.  1968  t33  FR.  8683).  proposing 
that  the  food  additive  regulations  be 
amended  to  provide  for  the  safe  use  of 
specified  combinations  of  carbarsone 
(not  U.S. P.) ,  penicillin,  and  bacitracin  in 
turkey  feed  as  an  aid  In  the  prevention  of 
blackhead  and  for  growth  promotion  and 
feed  efficiency. 

Dated:  June  4.  1969. 

R.  E.  Duggan, 
Acting  .Associate  Commissioner 
for  Compliance. 

|FR     Doc.    69-6880;    Filed,    June    10.    1969: 
8:50  ami 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  20800;  Order  69-6-28] 

MIDWEST  AIRWAYS,   INC. 

Order    To    Show    Cause    Regarding 
Establishment  of  Service  Mail  Rate 

Issued  under  delegated  authority  on 
June  6,  1969. 


On  March  7,  1969.  the  Postmaster  Gen- 
eral filed  a  notice  of  intent  pursuant  to 
14  CFR  Part  298,  petitioning  the  Board 
to  establish  for  Midwest  Airways,  Inc. 
(Midwest),  a  final  service  mail  rate  of 
38.38  cents  per  great  circle  aircraft  mile 
for  the  transportation  of  mail  by  air- 
craft between  AMF  Twin  Cities,  Minne- 
apolis. Minn.,  La  Crosse,  Madison,  and 
Milwaukee,  Wis. 

Midwest  is  currently  engaged  in  busi- 
ness as  an  air  taxi  operator  under  Part 
298  of  the  Boards  economic  regulations. 
The  Postmaster  General  states  that  Mid- 
west proposes  to  initiate  service  with 
Beech.  Model  D-18-S,  twin-engine  air- 
craft and  that  the  Department  and  the 
carrier  agree  that  the  above  rate  is  a 
fair  and  reasonable  rate  of  compensa- 
tion for  the  proposed  services.  The  Post- 
master General  believes  these  services 
will  meet  postal  needs  in  this  market. 

By  Order  69-5-135,  dated  May  29.  1969. 
in  this  docket  the  Board  determined  to 
approve  the  notice  of  intent  thereby  per- 
mitting it  to  become  effective  pursuant  to 
14  CFR  298.24id>.  Therefore,  Midwe.st 
may  provide  the  proposed  air  transporta- 
tion of  mail  for  the  period  ending 
June  30.  1969.' 

Since  no  mail  rate  is  presently  in  ef- 
fect for  this  carrier  in  this  market,  it  is 
necessary  and  in  the  public  interest  to 
fix.  determine,  and  establish  the  fair  and 
reasonable  rate  of  compensation  to  be 
paid  to  Midwest  by  the  Postmaster  Gen- 
eral for  the  proposed  transportation  of 
mail  by  aircraft,  the  facilities  used  and 
u.seful  therefor,  and  the  services  con- 
nected therewith,  between  the  aforesaid 
points.  Upon  consideration  of  the  notice 
of  intent  and  other  matters  officially 
noticed,  it  is  proposed  to  issue  an  order ' 
to  include  the  following  findings  and 
conclusions: 

1.  The  fair  and  reasonable  final  serv- 
ice mail  rate  to  be  paid  to  Midwest  Air- 
ways. Inc..  in  its  entirety  by  the  Post- 
ma.ster  General  pursuant  to  section  406 
of  the  Act  for  the  transportation  of  mail 
by  aircraft,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith,  between  AMF  Twin  Cities. 
Minneapolis.  Minn..  La  Crosse,  Madison, 
and  Milwaukee.  Wis.,  shall  be  38.38  cents 
per  great  circle  aircraft  mile; 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  i^articularly 
sections    204ia>    and    406    thereof,    and 


'  June  30,  1969.  i.s  the  termination  date  ff 
all  mall  authority  granted  to  air  taxis  pur- 
suant to  S  298  13  of  the  Boards  economic 
regtilatlons  By  notice  of  proposed  rule  mak- 
ing (EDR  160)  dated  Apr.  25.  1969.  the  Board 
has  proposed  to  extend  to  June  30,  1974  the 
air  taxi  operators'  exemption  to  engage  in 
the   transportation   of  mall. 

=  As  this  order  to  show  cau.se  Is  not  a  final 
action  but  merely  affords  Interested  persons 
an  opportunity  to  be  heard  on  the  matters 
herein  proposed.  It  Is  not  regarded  as  sub- 
ject to  the  review  provisions  of  Part  385  (14 
CFR  Part  385).  These  provisions  for  Board 
review  will  be  applicable  to  final  action  taken 
bv  the  staff  under  authority  delegated  in 
1385  14  ig). 
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regulations  promulgated  in  14  CFR  Part 
302.    14    CFR    Part   298,    and    14    CFR 
385.14(f) : 
It  is  ordered.  That: 

1.  Midwest  Airways,  Inc.,  the  Post- 
master General,  North  Central  Airlines, 
Inc.,  Northwest  Airlines,  Inc.,  Ozark  Air 
Lines,  Inc.,  United  Air  Lines,  Inc.,  and 
all  other  interested  persons  are  directed 
to  show  cause  why  the  Board  should  not 
adopt  the  foregoing  proposed  findings 
and  conclusions  and  fix,  determine,  and 
publish  the  final  rate  specified  above 
for  the  transportation  of  mail  by  air- 
craft, the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith  as  specified  above,  as  the  fair 
and  reasonable  rate  of  compensation  to 
be  paid  to  Midwest  Airways,  Inc.; 

2.  Further  procedures  herein  shall  be 
In  accordance  with  14  CFR  Part  302,  and 
notice  of  any  objection  to  the  rate  or  to 
the  other  findings  and  conclusions  pro- 
posed herein,  shall  be  filed  within  10 
days,  and  if  notice  is  filed,  written  answer 
and  supporting  documents  shall  be  filed 
■Rithin  30  days  after  service  of  this  order; 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this 
order,  or  if  notice  is  filed  and  answer  is 
not  filed  within  30  days  after  service  of 
this  order,  all  persons  shall  be  deemed 
to  have  waived  the  right  to  a  hearing 
and  all  other  procedural  steps  short  of  a 
final  decision  by  the  Board,  and  the 
Board  may  enter  an  order  incorporating 
the  findings  and  conclusions  proposed 
herein  and  fix  and  determine  the  final 
rate  specified  herein ; 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  Issues  involved  In  deter- 
mining the  fair  and  reasonable  final  rate 
shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  in  accordance  with 
Rule  307  of  the  rules  of  practice  ( 14  CFR 
302.307) ;  and 

5.  This  order  shall  be  served  upon  Mid- 
west Airways,  Inc.,  the  Postmaster  Gen- 
eral, North  Central  Airlines,  Inc., 
Northwest  Airlines,  Inc.,  Ozark  Air  Lines, 
Inc.,  and  United  Air  Lines,  Inc. 

This  order  will  be  published  in  the  Fed- 
eral Register. 


[seal] 


Mabel  McCart, 
Acting  Secretary. 


(FR    Doc.    69-6867;    Piled,    June    10,    1969; 
8:49  a.in.| 


[Docket  No    21014;  Order  69-6-30] 

NORTHERN  AIRLINES,  INC. 

Order    To    Show    Cause    Regarding 
Establishment  of  Service  Mail  Rate 

Issued  under  delegated  authority  on 
June  6,  1969. 

By  petition  fUed  May  16,  1969,  North- 
ern Airlines,  Inc.  (Northern),  requests 
the  Board  to  establish  final  multielement 
service  mall  rates  for  the  transportation 
of  mail  by  air  between  Lima  and  Cleve- 
land, Ohio.  No  service  mail  rates  are  cur- 
rently in  effect  for  this  service  by 
Northern.  Northern  states  that  it  Is  pres- 
ently operating  scheduled  services  be- 
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tween  the  aforesaid  points  as  an  air  taxi 
operator  imder  Part  298  of  the  Board's 
economic  regulations;  that  it  uses  Beech- 
craft  E-18  and  deHavilland  DHC-6  air- 
craft for  segments  for  which  rates  are 
requested- 

On  May  23,  1969,  the  Postmaster  Gen- 
eral filed  an  answer  supporting  North- 
ern's petition  and  stating  that  it  Is  to 
the  Postmaster  General's  advantage  to 
be  provided  with  the  services  proposed  at 
the  rates  requested.^ 

With  respect  to  priority  mail.  North- 
em  requests  the  rate  for  the  air  trans- 
portation of  mail  established  in  the 
Domestic  Service  Mail  Rate  Investiga- 
tion, Docket  16349,  by  Order  E-25610, 
August  28.  1967,  as  that  rate  may  be 
amended.  With  respect  to  the  air  trans- 
portation of  nonpriority  mail,  however, 
owing  to  the  open-rate  situation  that  has 
existed  since  April  6,  1967,  when  the  Post 
OflSce  petitioned  for  establishment  of 
new  nonpriority  mail  rates  in  Docket 
18381,  Northern  requests  the  same  com- 
pensation as  that  established  by  Order 
E-17255,  July  31, 1961,  in  the  Nonpriority 
Mail  Rate  Case,  Docket  10920,  subject 
to  such  retroactive  adjustment  to  April  6, 
1967,  as  the  final  decision  in  Docket  18381 
may  provide. 

Under  these  circumstances  it  appears 
that  the  proposed  services  of  Northern 
will  improve  the  mail  services  between 
the  points  where  certificated  carrier 
services  are  not  available.  The  Board, 
therefore,  finds  it  In  the  public  interest  to 
fix  and  determine  the  fair  and  reasonable 
rates  of  compensation  to  be  paid  to 
Northern  by  the  Postmaster  General  for 
the  transportation  of  mail  by  aircraft, 
the  facilities  used  and  useful  therefor, 
and  the  services  connected  therewith,  be- 
tween Lima  and  Cleveland,  Ohio.  Upon 
consideration  of  the  petition  and  other 
matters  oflScially  noticed,  the  Board 
proposes  to  issue  an  order '  to  include 
the  following  findings  and  conclusions: 

1.  The  fair  and  reasonable  final  serv- 
ice mail  rates  to  be  paid  to  Northern  Air- 
lines, Inc.,  pursuant  to  section  406  of  the 
Act  for  the  transportation  of  priority 
mail  by  aircraft,  the  facilities  used  and 
useful  therefor,  and  the  services  con- 
nected therewith,  between  Lima  and 
Cleveland,  Ohio,  shall  be  the  rates  es- 
tablished by  the  Board  in  Order  E-25610, 
August  28,  1967,  as  amended,  and  shall 
be  subject  to  the  other  provisions  of 
that  order; 

2.  The  fair  and  reasonable  temporary 
service  mail  rates  to  be  paid  to  Northern 
Airlines,  Inc.,  pursuant  to  section  406 


'  The  present  rates  are  as  follows; 

Priority  Mall  by  Air:  24  cents  per  ton- 
mile  plus  9.36  cents  per  pound  at  Lima  and 
2.34  cents  per  pound  at  Cleveland. 

Nonpriority  Mall  by  Air:  15.115  cents  per 
ton-mile  plus  4.98  cents  per  pwund  at  Llnuk 
and  1.66  cents  per  pound  at  Clevelaiid. 

*  As  this  order  to  show  cause  Is  not  a  final 
action  but  merely  affords  Interested  persons 
an  opportunity  to  be  beard  on  tbe  matters 
herein  propoeed,  it  la  not  regarded  as  subject 
to  the  review  provisions  of  Part  385  ( 14  CFR 
Part  385) .  These  provisions  for  Boco'd  review 
win  be  applicable  to  final  action  taken  by  tbe 
staff  under  authority  delegated  In  {  385.14(g) . 
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of  the  Act  for  the  transportation  of  non- 
priority  mall  by  aircraft,  the  facilities 
used  and  useful  therefor,  and  the  services 
connected  therewith,  between  Lima  and 
Cleveland,  Ohio,  shall  be  the  rates  es- 
tablished by  the  Board  in  Order  E-17255, 
July  31,  1961,  as  amended,  as  subject  to 
such  retroactive  adjustment  as  may  be 
made  in  Docket  18381 : 

3.  The  service  mail  rates  here  fixed 
and  determined  are  to  be  paid  in  their 
entirety  by  the  Postmaster  General ;  and 

4.  These  rates  shall  apply  to  described 
mail  services  of  Northern  Airhnes.  Inc  . 
to  the  extent  it  is  authorized  to  provide 
such  mail  services  as  an  air  taxi  operator 
pursuant  to  the  provisions  of  Part  298 
of  the  Boards  economic  regulations  and 
shall  not  apply  to  segments  served  by 
certificated  air  carriers. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(  a)  and  406  thereof,  and  pur- 
suant to  regulations  promulgated  in  14 
CFR  Part  302: 

It  is  ordered,  That : 

1.  All  interested  persons  and  par- 
ticularly Northern  Airlines,  Inc..  and  the 
Postmaster  General  are  directed  to  show 
cause  why  the  Board  should  not  publisli 
the  final  and  temporary  rates  specified 
above  as  the  fair  and  reasonable  rates  of 
compensation  to  be  paid  to  Northern 
Airlines.  Inc.,  for  the  transportation  of 
mail  by  aircraft,  the  facilities  used  and 
useful  therefor,  and  the  services  con- 
nected therewith  as  specified  above: 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302.  and 
if  there  is  any  objection  to  the  rates  or 
to  the  other  findings  and  conclusions 
proposed  herein,  notice  thereof  shall  be 
filed  within  10  days,  and  if  notice  is  filed, 
written  answer  and  supporting  docu- 
ments shall  be  filed  within  30  days,  after 
the  date  of  service  of  this  order ; 

3.  If  notice  of  objection  is  not  filed 
within  10  days,  or  if  notice  is  filed  and 
answer  is  not  filed  within  30  days,  after 
service  of  this  order,  all  persons  shall  be 
deemed  to  have  waived  the  right  to  a 
hearing  and  all  other  procedural  steps 
short  of  a  final  decision  by  the  Board, 
and  the  Board  may  enter  an  order  in- 
corporating the  findings  and  conclusions 
prop)osed  herein  and  fix  and  determine 
the  final  rates  specified  herein: 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  deter- 
mining the  fair  and  reasonable  rates 
shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  Issues  are  raised  in  accordance 
with  Rule  307  of  the  rules  of  practice 
(14  CFR  302.307);  and 

5.  Northern  Airlines,  Inc.,  is  hereby 
made  a  party  in  Docket  18381. 

This  order  shall  be  served  upon  North - 
em  Airlines,  Inc..  and  the  Postmaster 
General. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Mabel  McCart. 

Acting  Secretary. 

[P.R.    Doc.    Oe-«868:    Piled,   June    10.    19O0: 
8:49  a.m.] 
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I  Docket  No.  21034;  Order  69-6-29] 

RED  BARON  LINES,  INC. 

Order    To    Show    Cause    Regarding 
Establishment  of  Service  Mail  Rote 

Issued  imder  delegated  authority 
on  June  6,  1969. 

The  Postmaster  General  fUed  a  notice 
of  Intent  May  23,  1969,  pursuant  to  14 
CFR  Part  298.  petitioning  the  Board  to 
establish  for  the  above  captioned  air  taxi 
operator,  a  final  service  mail  rate  of  54 
cents  per  great  circle  aircraft  mile  for 
the  transportation  of  mail  by  aircraft 
between  Bemidji,  Brainerd,  and  AMF 
Twin  Cities,  Minneapolis,  Minn. 

No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The  Post- 
master General  states  that  the  Depart- 
ment and  the  carrier  agree  that  the  above 
rate  is  a  fair  and  reasonable  rate  of  com- 
pensation for  the  proposed  services.  The 
Postmaster  General  believes  these  serv- 
ices will  meet  postal  needs  in  the  market. 
He  states  the  air  taxi  plans  to  initiate 
mall  service  with  twin-engine  Beech, 
Model  18,  aircraft  equipped  for  all 
weather  operation. 

It  is  in  the  public  interest  to  fix,  deter- 
mine, and  establish  the  fair  and  reason- 
able rate  of  compensation  to  be  paid  by 
the  Postmaster  General  for  the  proposed 
transportation  of  mail  by  aircraft,  the  fa- 
cilities used  and  useful  therefor,  and  the 
services  connected  therewith,  between 
the  aforesaid  points.  Upon  consideration 
of  the  notice  of  intent  and  other  matters 
ofiQcially  noticed,  it  is  proposed  to  issue 
an  order '  to  Include  the  following  find- 
ings and  conclusions: 

The  fair  and  reasonable  final  service 
mail  rate  to  be  paid  to  Red  Baron  Lines. 
Inc..  in  its  entirety  by  the  Postmaster 
General  pursuant  to  section  406  of  the 
Act  for  the  transportation  of  mail  by  air- 
craft, the  facilities  u.sed  and  useful  there- 
for, and  the  services  connected  tlierewith, 
shall  be  54  cents  per  ^reat  circle  aircraft 
mile  between*  Bemidji,  Brainerd,  and 
AMF  Twin  Cities,  Minneapolis.  Minn. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
sections  204'  a  >  and  406  thereof,  and  reg- 
ulations promulgated  in  14  CFR  Part  302, 
14  CFR  Part  298.  and  14  CFR  385.14<f)  : 

It  is  ordered.  That : 

1.  Red  Baron  Lines.  Inc.,  the  Post- 
master General,  North  Central  Airlines, 
Inc..  and  all  other  interested  persons  are 
directed  to  show  cause  why  the  Board 
should  not  adopt  the  foregoing  proposed 
findings  and  conclusions  and  fix.  deter- 
mine, and  publish  the  final  rate  specified 
above  for  the  transportation  of  mail  by 
aircraft,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith  as  specified  above  as  the  fair 


-  .^  this  order  to  show  cause  Is  not  a  flaal 
action  but  merely  affords  Interested  persona 
an  opportunity  to  be  heard  on  the  matters 
herein  proposed,  it  Is  not  regarded  as  subject 
to  the  review  provisions  of  Part  385  (14  CFR 
Part  365) .  These  provisions  for  Board  review 
will  be  applicable  to  final  action  taken  by 
the  staff  under  authority  delegated  in  S  386.14 
(g).  ^ 
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and  reasonable  rate  of  compensation  to 
be  paid  to  Red  Baron  Lines,  Inc.; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CPR  Part  302,  and 
notice  of  any  objection  to  the  rate  or  to 
the  other  findings  and  conclusions  pro- 
posed herein,  shall  be  filed  within  10 
days,  and  if  notice  is  filed,  written  answer 
and  supporting  documents  shall  be  filed 
within  30  days  after  service  of  this  order; 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  order, 
or  if  notice  is  filed  and  answer  is  not  filed 
within  30  days  after  service  of  this  order, 
all  persons  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  all 
other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board  may 
enter  an  order  Incorporating  the  findings 
and  conclusions  proposed  herein  and  fix 
and  determine  the  final  rate  specified 
herein ; 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  involved  in 
determining  the  fair  and  reasonable  final 
rate  shall  be  limited  to  those  speciflcaJly 
raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  in  accordance  with 
Rule  307  of  the  rules  of  practice  (14  CFR 
302.307);  and 

5.  This  order  shall  be  served  upon  Red 
Baron  Lines.  Inc.,  the  Postmaster  Gen- 
eral,  and  North  Central   Airlines,   Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal  I  RtABEL   McCaRT. 

Acting  Secretary. 

I  PR.    Doc.    69-6869:    Piled.    June    10,    1969; 
8:49   a.m.] 


IDocket  No.  20991;  Order  69-6-22] 

TRANS  CENTRAL  AIRLINES 

Order    To    Show    Cause    Regarding 

Establishment  of  Service  Mail  Rate 

Issued  under  delegated  authority  on 
June  5,  1969. 

By  petition  filed  May  12,  1969,  Trans 
Central  Airlines  (Trans  Central),  re- 
quests the  Board  to  establish  final  multi- 
element service  mall  rates  for  the 
transportation  of  mall  between  Trinidad, 
Colo.,  and  Albuquerque.  N.  Mex.  No  serv- 
ice mail  rates  are  currently  In  effect  for 
this  service  by  Trans  Central.  Trans 
Central  states  that  it  is  presently  operat- 
ing scheduled  services  between  Trinidad. 
Colo.,  and  Albuquerque.  N.  Mex.,  as  an 
air  taxi  operator  under  title  IV  of  the 
Federal  Aviation  Act;  '  that  It  will  use 
Cessna  402  aircraft  for  this  service;  and 
that  there  are  no  competing  or  other  cer- 
tificated carriers  operating  on  the  seg- 
ments for  which  a  rate  is  requested. 

On  May  21.  1969,  the  Postmaster  Gen- 
eral filed  an  answer  to  Trans  Central's 
petition.  The  Postmaster  General  sup- 
ports Trans  Central's  petition  requesting 
the  Board  to  permit  the  carriage  of  air- 
mail according  to  the  rates  and  other 


provisions  of  Order  E-25610.  as  amend- 
ed.' He  states  further  that  there  are  no 
certificated  carriers  operating  on  the 
segment  involved  in  the  petitioD  and  that 
the  proposed  service  will  Improve  air- 
mail service  for  the  points  involved. 

By  Order  68-12-26  the  Board  fixed 
final  rates  permitting  the  air  transporta- 
tion of  mall  by  Trans  Central  between 
Denver  and  Trinidad,  Colo.;  Denver. 
Colo.,  and  Raton,  N.  Mex.;  and  Raton 
and  Albuquerque,  N.  Mex.  The  present 
filing  petitions  the  Board  to  establish 
the  final  rates  necessary  for  air  trans- 
portation of  mail  by  Trans  Central  be- 
tween Trinidad,  Colo.,  and  Albuquerque, 
N.  Mex.  Since  certificated  air  carrier 
service  is  available  between  Denver  and 
Albuquerque.  Denver  and  Pueblo.  Denver 
and  Santa  Pe.  Santa  Pe  and  Pueblo,  San- 
ta Fe  and  Albuquerque,  and  Pueblo  and 
Albuquerque.  Trans  Central  does  not  seek 
to  provide  mail  service  between  these 
points,  and  the  service  mail  rates  fixed 
in  Order  68-12-26  and  proposed  herein 
shall  not  be  construed  by  any  combina- 
tion thereof  as  authorizing  Trans  Central 
to  engage  in  the  transportation  of  mall 
in  any  market  served  by  an  air  carrier 
certificated  by  the  Board. 

Under  these  circiunstances  it  appears 
that  the  proposed  services  of  Trans  Cen- 
tral will  improve  airmail  services  be- 
tween the  points  where  certificated 
carrier  services  are  not  available.  The 
Board,  therefore,  finds  It  in  the  public 
interest  to  fix  and  determine  the  fair 
and  reasonable  rates  of  compensation  to 
be  paid  to  Trans  Central  by  the  Post- 
master General  for  the  transportation 
of  mail  by  aircraft,  the  facilities  used  and 
useful  therefor,  and  the  services  con- 
nected therewith,  between  Trinidad, 
Colo.,  and  Albuquerque.  N.  Mex.  Upon 
consideration  of  the  petition  and  other 
matters  officially  noticed,  the  Board  pro- 
poses to  issue  an  order  to  Include  the 
following  findings  and  conclusions: 

1.  That  the  fair  and  reasonable  final 
service  mall  rates  to  be  paid  to  Trans 
Central  Airlines  pursuant  to  section  406 
of  the  Act  for  the  transportation  of  mail 
by  aircraft,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith,  between  Trinidad,  Colo.,  and 
Albuquerque.  N.  Mex..  shaU  be  the  rates 
cstablii.hed  by  the  Board  in  Order 
E-25610,  as  amended,  and  shall  be  sub- 
ject to  the  other  provisions  of  that  order; 

2.  The  final  service  mall  rates  here 
fixed  and  deteiTnined  are  to  be  paid  en- 
tirely by  the  Postmaster  General;   and 

3.  These  rates  shall  apply  to  described 
mail  services  of  Trans  Central  Airlines 
to  the  extent  it  is  authorized  to  provide 
such  mail  services  as  an  air  taxi  oper- 
ator pursuant  to  the  provisions  of  Part 
298  of  the  Board's  economic  regulations 
and  sliall  not  apply  to  segments  served 
by  certificated  air  carriers. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of   1958,  and  particularly 


'  The  air  taxi  mall  services  contemplated 
by  this  request  are  also  subject  to  Part  298 
of  the  economic  regulations  of  the  Board  ( 14 
CFR  Part  298) . 


'  The  multielement  service  mall  rate  estab- 
lished by  the  Board  in  order  E-25610  Is  a 
line-haul  rate  of  24  cents  per  ton-mile  plus 
a  terminal  charge  of  9.36  cents  per  pound 
at  Trtndad,  Col.,  and  2.34  cents  per  pound 
at  Albuquerque,  N.  Mex. 
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sections   204(a)    and  406  thereof,   and 
pursuant  to  regulations  promulgated  In 
14  CFR  Part  302: 
It  is  ordered,  TTiat: 

1.  All  interested  persons  and  particu- 
larly Trans  Central  Airlines  and  the 
Postmaster  General  are  directed  to  show 
cause  why  the  Board  should  not  publish 
the  final  rates  specified  above  as  the 
fair  and  reasonable  rates  of  compensa- 
tion to  be  paid  to  Trans  Central  Airlines 
for  the  transportation  of  mail  by  air- 
craft, the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith  as  specified  above; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  and 
if  there  is  any  objecUon  to  the  rates  or 
to  the  other  findings  and  conclusions 
proposed  herein,  notice  thereof  shall  be 
filed  within  10  days,  and  if  notice  is  filed, 
written  answer  and  supporting  docu- 
ments shall  be  filed  within  30  days,  after 
the  date  of  service  of  this  order; 

3.  If  notice  of  objection  is  not  filed 
within  ten  days,  or  if  notice  is  filed  and 
answer  is  not  filed  within  30  days,  after 
service  of  this  order,  all  persons  shall  be 
deemed  to  have  waived  the  right  to  a 
hearing  and  all  other  procedural  steps 
short  of  a  final  decision  by  the  Board, 
and  the  Board  may  enter  an  order  incor- 
porating the  findings  and  conclusions 
proposed  herein  and  fix  and  detennine 
the  final  rates  specified  herein; 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  deter- 
mining the  fair  and  reasonable  final 
rates  shall  be  limited  to  those  specifi- 
cally raised  by  the  answer,  except  insofar 
as  other  issues  are  raised  in  accordance 
with  Rule  307  of  the  rules  of  practice 
<  14  CFR  302.307);  and 

5.  This  order  shall  be  served  upon 
Trans  Central  Airlines  and  the  Post- 
master General. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Mabel  McCart, 

Acting  Secretary. 
[F.R.    Doc     69-6866:    Filed.    June    10.    1969: 
8:49  8.m.l 


(Docket  No.   20569;    Order   69-6-25] 

TRANSATLANTIC  SUPPLEMENTAL 
CHARTER  AUTHORITY  RENEWAL 
CASE 

Order  Regarding   Hearing 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  5th  day  of  June  1969. 

Our  Order  68-12-93  dated  Decem- 
ber 17,  1968,  set  for  consolidated  hear- 
ing the  applications  for  renewal  of 
transatlantic  charter  authority  filed  by 
the  six  supplemental  air  carriers  hold- 
ing such  authority.  Motions  to  consoli- 
date and  petitions  for  reconsideration, 
amendment,  modification,  or  clarification 
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of  this  order  and  answers  and  replies' 
have  been  filed. 

The  filings  contain  requests  in  five 
areas,  discussed  below: 

1.  Transatlantic  charter  transporta- 
tion for  Alaska  and  Hawaii.  The  author- 
izations for  supplemental  air  transpor- 
tation between  the  United  States  and  all 
other  areas  include  Alaska  and  Hawaii 
along  with  the  48  contiguous  States. 
However,  Alaska  and  Hawaii  had  not 
been  admitted  as  states  when  the  previ- 
ous transatlantic  charter  proceeding  was 
instituted.  It  is  appropriate  that  we  con- 
sider the  inclusion  of  service  to  these 
two  states  in  authorization  of  any  sup- 
plemental transatlantic  air  transporta- 
tion found  to  be  required  herein. 

2.  Transportation  of  property.  The 
Board  considered  the  question  of  trans- 
portation by  supplemental  carriers  of 
property  in  the  transatlantic  area  less 
than  3  years  ago  in  the  Supplemental 
Air  Service  Proceeding,  Order  E-24237 
served  September  30.  1966.  The  motions 
of  the  parties  do  not  convince  us  that 
the  present  proceeding  should  be  ex- 
panded to  include  a  further  review  of 
that  issue  at  this  time. 

3.  Worldwide  authorization  for  all 
supplemental  carriers.  The  requested  ex- 
pansion would  result  in  a  premature 
review  of  the  autliorizations  for  other 
major  geographic  areas  made  in  the 
Supplemental  Air  Service  Proceeding  for 
expiration  in  November  1971.  Such  a  re- 
view is  not  shown  to  be  needed  at  this 
time.  Contrary  to  the  contentions  of 
American  Flyers  Airline  Corp..  our  re- 
fusal to  follow  its  suggestion  to  include 
this  issue  does  not  preclude  adoption  of 
a  program  of  granting  worldwide  au- 
thority to  all  supplemental  carriers  if 
that  course  is  in  the  public  interest.  The 
applicants  herein  can  contend  that  all 
of  them  should  be  granted  transatlantic 
authority.  The  Board  will  be  at  liberty 
to  structure  proceedings  in  the  future 
to  permit  similar  contentio.ns  by  those 
who  participate  in  the  consideration  of 
renewal  of  the  authorizations  to  serve 
the  remaining  area.s  of  the  world. 

Moreover,  the  request  for  expansion 
proceeds  upon  the  assumption  that  all 
carriers  should  be  granted  like  authority 
within  any  given  area.  The  public  inter- 
est may  not  require  that  result  but 
rather  may  require  that  different  car- 
riers be  authorized  to  serve  different 
regions  or  points  within  a  broad 
geographical  area  such  as  the  one  en- 
compassed by  this  proceeding.-  In  this 
connection,  the  parties  to  this  proceeding 
are   requested   to   direct  their  evidence 


'  We  have  decided  to  grant  the  motions 
filed  Feb.  6,  1969.  by  Capitol  International 
Airways,  Inc.,  Pan  American  World  Airways, 
Inc.,  and  Universal  Airlines.  Inc  ,  for  leave 
to  file  repllee. 

"The  transportation  here  Involved  Is  be- 
tween any  point  In  any  State  of  the  United 
States  or  the  District  of  Columbia,  on  the 
one  band,  and  any  point  in  Greenland,  Ice- 
land, the  Azores,  Europe,  Africa,  and  Asia. 
as  far  east  as  (and  including)  India,  on  the 
other  hand.  See  certificates  Issued  according 
to  Order  E-24242. 
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and  contentions  not  only  to  whether  any 
new  or  renewed  certificates  for  transat- 
lantic supplemental  air  transportation 
should  be  issued  in  the  fonn  of  the  pres- 
ent ones,  but  also  to  whether  certificates 
should  be  issued  providing  for  transat- 
lantic service  (a)  between  specific  areas 
of  the  United  States  and  foreign  areas. 
<b)  between  the  United  States  and  spe- 
cific foreign  areas,  and  'ci  between 
specific  areas  of  the  United  States  and 
specific  foreign  areas. 

4.  Consolidation  of  applications  of 
supplemental  carriers  who  do  not  hold 
temporary  transatlantic  authority.  A 
number  of  other  supplemental  carriers 
have  asked  that  their  applications  for 
transatlantic  authority  be  consolidated 
We  conclude  that  it  is  in  the  interest  of 
the  public  that  all  such  apphcants  be 
heard  in  the  same  proceeding.  In  this 
way  the  Board  will  be  afforded  a  record 
on  which  it  can  best  decide  the  extent  of 
service  needed  and  the  carrier  or  carriers 
which  should  provide  that  service. 

5.  Revision  of  the  terms,  conditions. 
and  limitations  concerning  supplemental 
transatlantic  air  transportation.  We  are 
asked  to  clarify  or  modify  our  order  to 
make  clear  that  the  proceeding  includes 
issues  of  revision  of  the  terms,  condi- 
tions, and  limitations  concerning  trans- 
atlantic supplemental  transportation 
contained  in  Parts  295  and  378  While 
we  did  not  institute  this  proceeding  for 
the  purpose  of  revising  these  regulations. 
we  believe  that  the  parties  should  have 
opportunity  to  make  appropriate  show- 
ings of  the  need  for  such  revision  in  con- 
nection with  their  presentations  con- 
cerning the  need  for  supplemental  air 
transportation  in  the  transatlantic  area. 

Petitions  for  leave  to  Intervene  have 
been  filed  by  Pan  American  World  Air- 
ways, Inc.,  Seaboard  World  Airlines.  Inc  . 
and  Trans  World  Airlines,  Inc.  and  each 
has  shown  an  interest  in  the  proceeding 
which  justifies  its  intervention. 

Accordingly,  it  is  ordered.  That: 

1.  Order  68-12-93  dated  December  17, 
1968.  be  and  it  is  amended  by  changing 
ordering  paragraph  1  to  read  as  follows: 

The  applications  of  American  Flyers 
Airline  Corp.,  Docket  20389:  Capitol  In- 
ternational Airways.  Inc.,  Docket  20325: 
Overseas  National  Airways.  Docket 
20438;  Saturn  Airways.  Inc..  Docket 
20344;  Trans  International  A;rhnes 
Corp.,  Docket  20391,  and  World  Airways. 
Docket  20387,  be  and  they  hereby  are 
set  for  consolidated  hearing  in  a  pro- 
ceeding to  be  known  as  the  Transatlantic 
Supplemental  Charter  Authority  Re- 
newal Case.  Docket  20569,  to  the  extent 
that  these  appUcations  seek  renewal  of 
the  transatlantic  charter  authority  pres- 
ently held  by  the  foregoing  carriers  and 
addition  of  Alaska  and  Hawaii  to  the 
States  to  be  served. 

2.  The  applications  of  Modern  Air 
Transport.  Inc..  Docket  20599;  Purdue 
Aeronautics  Corp.,  IX)cket  20639;  Stand- 
ard Airways,  Inc.,  Docket  20113;  and 
Universal  Airlines,  Inc.,  Docket  20627, 
be  and  they  hereby  are  consolidated  with 
Docket  20569  to  the  extent  they  seek 
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authorizations  within  the  scope  of  the 
proceeding. 

3.  The  applications  set  forth  in  para- 
graph 2  be  and  they  hereby  are  dismissed 
to  the  extent  not  consolidated  herein. 

4.  The  parties  to  this  proceeding  shall 
be  permitted  to  show  the  need  for  revi- 
sions in  the  terms,  conditions,  and  limi- 
tations concerning  transatlantic  supple- 
mental air  transportation  and  the  Board 
may  order  such  revisions  as  it  finds 
required. 

5.  Pan  American  World  Airways,  Inc., 
Seaboard  World  Airlines,  Inc.,  and  Trans 
World  Airlines,  Inc.,  be  and  they  hereby 
are  granted  permission  to  intervene. 

6.  The  motions,  petitions,  and  requests 
concerning  the  scope  of  the  proceeding 
be  and  they  hereby  are  denied  except  to 
the  extent  granted  by  this  order. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

TsEALl  Mabei.  McCart. 

Acting  Secretary. 

(PJl.    Doc.    69-6865:    Piled.    June    10,    1969; 
8:49  a.m. I 


FEDERAL  HOME  LOAN  BANK  BOARD 

[No.  22  862] 

LIQUIDITY 
Statement  of  Policy 

May  29,  1969. 
Resolved  that  the  Federal  Home  Loan 
Banic  Board  considers  it  advisable  to 
adopt  and  publish,  pending  revision  of 
Its  regulations  on  liquidity,  a  statement 
of  policy  relating  to  liquidity,  as  a  result 
of  the  decision  of  the  Board  contained 
in  Resolutions  Nos.  22,859  and  22.860 
both  dated  May  29.  1969.  not  to  adopt 
the  amendments  proposed  in  Resolutions 
Nos.  22,594  and  22,595  <34  F.R.  5022. 
5024  >  ;  accordingly,  the  Board  hereby 
directs  its  Secretary  to  transmit  the  fol- 
lowing statement  adopted  by  the  Board 
to  the  Office  of  the  Federal  Register  for 
publication : 

Statement  of  Policy  on  Inclusion  of 
Obligations  of  Certain  Agencies  or 
Instrumentalities  of  the  United 
States  To  Meet  Liquidity  Require- 
ments: Authority  of  Feder.^l  Associ- 
.^tions  To  In\'est  in  Such  Obligations 

Pending  the  revision  of  the  Board's 
regulations  governing  liquidity  in  imple- 
mentation of  the  provisions  of  section  5A 
of  the  Federal  Home  Loan  Bank  Act.  as 
amended  by  section  4  of  Public  Law  90- 
505,  approved  September  21.  1968,  the 
Board  has  determined,  as  a  matter  of 
policy,  that: 

1.  In  addition  to  "cash"  and  "obliga- 
tions of  the  United  States",  investments 
In  any  obligation  of  the  following  agen- 
cies or  instrumentalities  of  the  United 
States  may  be  counted  as  liquidity  for 
the  purposes  of  §  523  12  of  the  regula- 
tions for  the  Federal  Home  Loan  Bank 
System.  112  CFR  523.12).  and  for  the 
purposes  of  5  545.8-2  of  the  rules  and 
regulations  for  the  Federal  Savings  and 
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Loan  System,  (12  CFR  545.8-2),  pro- 
vided that  the  unexpired  term  of  such 
obligation  does  not  exceed  5  years: 

(a)  A  Federal  Home  Loan  Bank  or 
Banks: 

(b)  The  Federal  National  Mortgage 
Association ; 

(c)  The  Government  National  Mort- 
gage Association  ; 

( d )  A  Bank  or  Banks  for  Cooperatives, 
Including  the  Central  Bank  for  Coopera- 
tives ; 

•  e'   A  Federal  Land  Bank  or  Banfcs; 

(fi  A  Federal  Intermediate  Credit 
Bank  or  Banlcs; 

11^)  The  Tennessee  Valley  Authority; 
or 

ih)  The  Export-Import  Bank  of  the 
United  States. 

2.  Federal  savings  and  loan  sissocia- 
tions  are  authorized  to  Invest  In  obliga- 
tions of  the  above  listed  agencies  or  in- 
strumentahties  an  addition  to  making 
investments  otherwise  authorized)  with- 
out regard  to  the  maturity  of  such  ob- 
ligations. However,  only  such  obligations 
meeting  the  above  maturity  limitation 
shall  be  counted  as  liquidity. 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal]  Grenville  L.  Millard.  Jr.. 

Assistant  Secretary. 

IFR     Doc.    69-6876;     Piled,    June    10,    1969; 
8:49  ajn.] 


(No.  22,863] 

GOVERNMENT  OBLIGATIONS 

Statement  of  Policy 

May  29.  1969. 
Resolved  that  the  Federal  Home  Loan 
Bank  Board  considers  it  advisable  to 
adopt  and  publish  a  statement  of  policy 
relating  to  the  term  "Government  obli- 
gations" as  defined  in  its  rules  and  reg- 
ulations for  insurance  of  accounts,  as  a 
result  of  the  decision  of  the  Board  con- 
tained in  Resolution  No.  22,861  dated 
May  29,  1969.  not  to  adopt  the  amend- 
ments proposed  in  Resolution  No.  22,596 
'34  F.R.  50241.  and  the  decision  of  the 
Board  to  i.ssue,  simultaneously  herewith, 
a  statement  of  policy  concerning  li- 
quidity, pending  revision  of  its  regula- 
tions on  that  subject;  accordingly,  the 
Board  hereby  directs  its  Secretary  to 
transmit  the  following  statement  adopted 
by  the  Board  to  the  Office  of  the  Federal 
Register  for  publication: 

Statement  of  Policy  on  Inclusion  op 
Obligations  of  Certain  Agencies  or 
In.^trumentalities  of  the  United 
States  as  "Government  Obligations" 

Pending  the  revision  of  the  Board's 
rc.t,'ulations  Koverning  liquidity.  In  imple- 
mentation of  the  provisions  of  section  5A 
of  the  Federal  Home  Loan  Bank  Act,  as 
amended  by  section  4  of  Public  Law  90- 
505,  approved  September  21.  1968,  the 
Board  has  determined,  as  a  matter  of 
policy,  that  in  addition  to  the  obligations 
specified  in  5  561.19  of  the  rules  and  reg- 
ulations for  insurance  of  accounts,  (12 
CFR  561.19  >  obliRations  of  the  Govern- 
ment   National    Mortgage    Association, 


and  the  Export-Import  Bank  of  the 
United  States  are  deemed  "Government 
obligations". 

By    the    Federal    Home    Loan    Bank 
Board. 

[s£AL]  Grenville  L.  Millard,  Jr., 

Assistant  Secretary. 

I  PJl.    Doc.    69-6877;    PUed,    June    10,    1968; 
8:50  ajn.] 


FEDERAL  MARITIME  COMMISSION 

[Independent  (}cean  Freight  Forwarder 
Ucense  14] 

F.  V.   MAROTTA,   INC. 

Order  of  Revocation 

By  letter  dated  June  2.  1969.  P.  V. 
Marotta.  Inc..  New  York,  N.Y.,  returned 
its  Independent  Ocean  Freight  For- 
warder License  No.  14  to  the  Commis- 
sion for  cancellation  and  advised  that  it 
would  terminate  voluntarily  Its  business 
as  an  independent  ocean  freight  for- 
warder as  of  June  30,  1969. 

By  virtue  of  authority  vested  in  me 
by  the  Federal  Maritime  Commission  as 
set  forth  in  Manual  of  Orders,  Commis- 
sion Order  201.1,  section  6.03: 

It  is  ordered.  That  the  Independent 
Ocean  Freight  Forwarder  License  No.  14 
of  F.  V.  Marotta.  Inc.,  be  and  is  hereby 
revoked  effective  June  30,  1969. 

It  is  further  ordered.  That  this  can- 
cellation Is  without  prejudice  to  reappli- 
cation  at  a  later  date. 

It  is  further  ordered.  That  a  oopy  of 
this  order  be  published  In  the  Federal 
Register  and  served  upon  the  licensee. 

Leroy  p.  Puller. 

Director, 
Bureau  of  Domestic  Regulaiion. 

[P.H.    Doc.    69-6878;    FUed.    June    10,    1969; 
8:50  a.m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  AR60-1J 

AREA  RATE  PROCEEDING 

Order  Deleting  Respondents 

May  23, 1969. 

On  April  28.  1969,  the  Columbia  Gas 
System,  Inc.,  filed  a  request  to  be  deleted 
as  a  respondent  to  this  proceeding,  alleg- 
ing that  it  is  a  registered  holding  com- 
pany which  owns  the  outstanding  secu- 
rities of  a  number  of  operating  com- 
panies. The  Columbia  Gas  System,  Inc., 
itself  does  not  own  or  operate  any  produc- 
ing, gathering,  transmission,  storage,  or 
distribution  facilities. 

Pursuant  to  the  order  instituing  this 
proceeding,  issued  March  20,  1969,  pur- 
chasers of  offshore  leases,  natursil  gas 
companies  having  rate  schedules  on  file 
for  sales  within  the  hearing  area,  and 
pipelines  operating  in  the  area  were  made 
respondents.  The  respondent  list  included 
those  subsidiaries  of  the  Columbia  Gas 
System  which  meet  these  criteria.  Since 


the  Columbia  System  subsidiaries  are  re- 
spondents on  an  individual  basis,  there 
appears  to  be  no  need  to  continue  the 
parent  corporation,  Coliunbla  Gas  Sys- 
tem, Inc.,  as  a  respondent. 

A  similar  request  was  filed  on  April  10, 
1969,  by  Cal-Ky  Pipe  Line  Co.,  a  wholly 
owned  subsidiary  of  Standard  Oil  Com- 
pany of  Califomla,  alleging  that  it  is  en- 
gaged solely  in  the  business  of  transport- 
ing crude  oil.  Cal-Ky  owns  no  oil  or  gas 
leases,  and  has  filed  no  rate  schedules 
with  the  Commission  for  either  the  sale 
or  transportation  of  natural  gas.  It  there- 
fore appears  that  Cal-Ky  Pipe  Line  Co. 
should  be  deleted  as  a  respondent. 

The  Commission  orders:  The  Colum- 
bia Gas  System,  Inc.,  and  Cal-Ky  Pipe 
Line  Co.  are  hereby  deleted  as  respond- 
ents to  the  proceeding  In  Docket  No. 
AR69-1. 

By  the  Commission. 

I  seal  1  Gordon  M.  Grawt, 

Secretary. 

|P.B.    Doc.    69-681 1;    Piled.    June    10,    1969; 
8:45  a.m] 


FEDERAL  REGISTER,   VOL.   34,  NO.    Ill — WEDNESDAY,  JUNE   11,    1969 


[Oockete  No.  CI6&-974,  etc.] 
GEORGE  DESPOT  ET  AL. 

Order  Issuing  Conditioned  Certificates 
of  Public  Convenience  and  Neces- 
sity on  Settlement,  Accepting  Re- 
lated Rate  Schedules  and  Sup- 
plements Thereto  for  Filing,  and 
Severing  and  Terminating  Pro- 
ceedings 

June  5,  1969. 
George  Despot,  agent  (Operator)  et  al.. 
Dockets  No.  CI65-974,  etc. ;  J.  W.  Baton 
(Operator)  et  al..  Docket  No.  CI66-1169; 
Harry  W.  Brennan,  Jr.  (Operator)  et  al.. 
Docket  No.  CI68-597. 

J.  W.  Baton  (Operator)  et  al  (Baton), 
on  March  21.  1969,  filed  with  the  Com- 
mission a  motion  for  approval  of  settle- 
ment proposal.  Harry  W.  Brennan,  Jr. 
(Operator)  et  al.  (Brerman) ,  on  March  5, 
1969,  filed  with  the  Commission  a  motion 
for  atH>roval  of  settlement  proposal. 
Baton  and  Brennan  are  respondents  in 
the  consoUdated  Despot  proceedings  pur- 
suant to  the  Commission  order  to  diow 
cause  dated  September  14,  1966  (36  PPC 
628) .  Brennan  succeeded  in  part  to  the 
interest  of  International  Helium,  Inc. 
(Operator)  et  al.  in  the  Ferguson  Gas 
unit,  covered  by  the  application  in 
Docket  No.  CI66-564.  Baton  and  Bren- 
nan have  been  engaged  in  the  sale  of 
natural  gas  to  the  Lone  Star  Gas  Co.  in 
Texas  Railroad  District  No.  6.  Baton's 
sale  commenced  in  June  1961,  pursuant 
to  contractual  provisions  as  an  alleged 
interstate  sale,  even  though  the  gas  Is 
commingled  with  other  gas  that  is  sold  in 
interstate  commerce.  The  gas  that  Is 
here  under  consideration  Is  produced 
from  the  Danville  Field,  Gregg  County, 
Tex.  This  sale  commenced  at  an  Initial 
price  of  14.49  cents  per  Mcf,  inclusive 
of  tax  reimbursement,  and  escalated  to 
16.56  cents  per  Mcf  on  July  1,  1963,  pur- 
suant to  contractual  provisions. 
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Brennan's  sale  ocHnmenced  in  March 
1961,  pursuant  to  c<»itractual  provisloQs 
as  an  alleged  Intrastate  sale.  The  gas 
that  Is  here  under  consideration  Is  pro- 
duced from  the  North  Henderson  Field, 
Rusk  Coimty,  Tex.,  and  commenced  at 
an  initial  price  of  14.49  cents  per  Mcf 
inclusive  of  tax  reimbursement,  which 
escalated  to  16.56  cents  per  Mcf  on 
July  1, 1963,  pursuant  to  contractual  pro- 
visions. The  contracts  between  these  two 
respondents  and  Lone  Star  Gtis  Co.  con- 
tained restrictions  similar  to  those  before 
the  Commission  in  Lo-Vaca  Gathering 
Co..  26  PPC  606  (1561),  affirmed,  379 
U.S.  336    (1965). 

Because  of  the  restrictions  on  the  use 
of  the  gas  by  Lone  Star,  respondents 
treated  these  sales  as  not  subject  to 
Commission  jurisdiction. 

On  September  14.  1966,  the  Commis- 
sion issued  an  order  to  show  cause  as 
to  why  these  respondents  should  not  be 
required  to  apply  for  and  obtain  certifi- 
cates of  public  convenience  and  necessity 
authorizing  the  sales  specified  In  these 
respective  applications,  which  they  had 
previously  made  without  authorization 
and  whether  the  Initial  prices  for  such 
sales  ^ould  not  be  fixed  at  the  applicable 
Initial  service  price  prevailing  at  the 
time  deliveries  commenced,  and  why  they 
shoiild  not  be  required  to  refund  the 
difference  between  the  Initial  price  de- 
termined In  accordance  therewith  and 
the  price  actually  charged  for  the  related 
deliveries  of  gas  (36  FPC  at  629). 

No  party  to  this  proceeding  objects  to 
the  proposed  settlements.  With  exception 
relating  to  the  method  of  computing  in- 
terest on  refunds  due  as  specified  herein- 
after, the  Commission  conditionally 
approves  respondents'  motions  for  settle- 
ment of  the  proceedings  In  Dockets  Nos. 
CI66-H69  and  CI68-597. 

In  prior  orders  approving  settlement 
proposals  of  other  producers  in  the  con- 
solidated Despot  proceedings,  the  Com- 
mission has  approved  the  use  of  the 
Mobil  refund  formula  for  settling  these 
proceedings.  (See,  e.g.,  Humble  settle- 
ment order  issued  November  22.  1967, 
Docket  No.  CI66-591,  38  FPC  1041). 

The  Instant  motions  of  respondents 
requesting  settlement  conforms  to  the 
formula  requiring  refunds  of  62 'i  per- 
cent of  charges  in  excess  of  the  appli- 
cable guideline  price  between  October  23, 
1961,  and  January  17,  1965.  and  100 
percent  of  all  excess  charges  collected 
after  January  18,  1965.  No  refunds  are 
required  on  the  volumes  sold  prior  to 
October  23,  1961.  The  Mobil  formula  re- 
quires that  interest  be  paid  on  refunds, 
less  royalty  and  overriding  royalty  In- 
terest, at  7  percent  per  year  from  the 
date  of  collection  until  date  of  the  order 
approving  settlement.  Accordingly,  re- 
spondents propose  to  settle  the  proceed- 
ings as  to  their  sales  to  Lone  Star  on 
the  basis  of  the  above  Mobil  formula. 
Respondents  have  agreed  to  make  re- 
funds due  to  Lone  Star,  or  as  the  Com- 
mission may  otherwise  order.  The 
principal  refund  amount  due  through 
August  1966  is  approximately  $4,000 
from  Baton,  and  refunds  plus  Interest 
due  from  Brennan  Is  estimated  at  $2,900. 
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At  the  present  time  Lcme  Star  is  under 
no  flow  through  obligation  as  to  any 
Despot  t>rooeeding  refund  which  it  may 
receive;  therefore,  respondents  will  be 
required  to  deposit  the  retained  refunds. 
inclusive  of  Interest,  to  special  escrow 
accounts.  Issuance  of  this  order  approv- 
ing the  settlement  proposals  will  be  con- 
ditioned upon  the  requirement  that 
respondents  pay  7  percent  per  year  in- 
terest upon  refunds  due  from  the  date 
of  collection  of  the  amount  subject  to 
refunding  to  the  date  of  issuance  of  this 
order. 

The  Commission  finds: 

(1)  The  settlement  proposals  filed  by 
Baton  and  Brennan  on  March  21,  1969. 
and  March  5,  1969,  respectively,  as  here- 
inafter conditicmed,  are  In  the  public 
interest,  and  It  Is  appropriate  In  the  ad- 
ministration of  the  provisions  of  the 
Natural  Gas  Act  that  they  be  approved 
and  made  effective  as  hereinafter  or- 
dered. 

(2)  The  sales  for  which  respondents 
seek  authorization  together  with  the  con- 
struction and  operation  of  any  facilities 
subject  to  the  Jurisdiction  of  the  Com- 
mission and  necessary  therefor,  are  sub- 
ject to  the  requirements  of  subsection 
(c)  and  (e)  of  section  7  of  the  Natural 
Gas  Act. 

(3)  Respondents  are  able  and  willing  to 
do  the  acts  and  to  perform  the  services 
proposed  and  to  conform  to  the  provi- 
sions of  the  Natural  CSas  Act  and  the  re- 
quirements, rules,  and  regulations  of  the 
Commission  thereimder. 

(4)  The  sales  proposed  by  respondents 
together  with  the  construction  and  the 
operation  of  any  facilities  subject  to 
the  Jurisdiction  of  the  Commission  and 
necessary  therefor,  are  required  by  the 
public  convenience  and  necessity,  and  as 
conditioned  herein,  are  In  the  public 
Interest. 

The  Commission  orders: 

(A)  The  settlement  of  these  proceed- 
ings on  the  basis  of  the  settlement  pro- 
posals filed  by  J.  W.  Batgn  (Operator) 
et  al.,  and  Harry  W.  Brennan  (Opera- 
tor) et  al.  (Respondents),  on  March  21, 
1969,  and  March  5.  1969,  respectively,  as 
herein  conditioned,  are  approved  and 
made  subject  to  the  terms  and  condi- 
tions herein. 

(B)  Respondents  shall  refund  62' 2 
percent  of  the  excess  amounts  collected 
above  15  cents  per  Mcf  (at  14  65  p.sl  a  > 
during  the  period  October  24,  1961,  to 
January  18,  1965,  and  100  percent  of  the 
sums  collected  in  excess  of  15  cents  per 
Mcf  during  the  period  Januarj*  19,  1965, 
to  the  effective  date  of  this  order. 

(C)  Respondents  shall  compute  in- 
terest due  on  the  above  (paragraph  B' 
refundable  amounts  which  they  have  col- 
lected at  the  rate  of  7  percent  per  year 
from  the  date  of  collection  to  the  date 
of  Issuance  of  this  order,  less  royalty  and 
overriding  royalty  Interest. 

(D)  Respondents  shall,  over  the  sig- 
nature of  a  responsible  officer,  file  with 
the  Commission,  within  30  days  of  the 
date  of  this  order,  an  original  and  one 
copy  of  their  acceptance  or  rejection  of 
this  order  and  shall  serve  a  copy  of  the 
same  on  the  parties  to  Docket  No.  CI65- 
974  et  al. 


No.  111- 
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(E>  Respondents  shall  file  with  the 
Commission,  within  60  days  after  the 
date  of  this  order,  a  report  setting  out 
the  principal  amount  of  refunds,  com- 
puted In  accordance  with  the  terms  of 
this  order,  together  with  Interest  there- 
on, showing  details  of  computations  and 
shall  serve  a  copy  of  the  report  on  aU 
parties  to  the  proceedings  in  Docket  No. 
CI65-974  et  al.  Respondents'  report  shall 
contain  a  statement  by  the  purchaser 
attesting  to  the  correctness  of  the  refund 
amounts. 

(P)  Respondents  shall  deposit  the  re- 
tained refunds,  computed  pursuant  to 
ordering  paragraphs  (B)  and  (C),  in 
special  escrow  accounts  and  respondents 
shall  tender  for  filing  on  or  before  the 
date  of  the  filing  of  the  refund  report, 
an  executed  Escrow  Agreement,  condi- 
tioned as  set  out  below,  accompanied  by 
a  certificate  showing  service  of  a  copy 
thereof  upon  the  parties  to  the  proceed- 
ing in  Docket  No.  CI65-974  et  al.  Unless 
notified  to  the  contrary  by  the  Secretary 
within  30  days  from  the  date  of  filing 
thereof,  the  Escrow  Agreement  shall  be 
entered  into  beween  respondent  and  any 
bank  or  trust  company  used  as  a  de- 
positor for  funds  of  the  U.S.  Government 
and  the  agreement  shall  be  conditioned 
as  follows: 

1 1 )  Such  respondent,  the  bank  or 
trust  company,  and  the  successors  and 
assigns  of  each  shall  be  held  and  form- 
ally bound  unto  the  Federal  Power  Com- 
mission for  the  use  and  benefit  of  those 
entitled  thereto,  with  respect  to  all 
amounts  and  the  interest  thereon  de- 
posited in  a  special  escrow  account,  sub- 
ject to  such  agreement,  and  such  bank 
or  trust  company  shall  be  bound  to  pay 
over  to  such  person  or  persons  as  may  be 
identified  and  designated  by  final  order 
of  the  Commission  and  in  such  manner 
as  may  be  therein  specified,  all  or  any 
portion  of  such  deposits  and  the  Interest 
thereon. 

(2»  The  bank  or  trust  company  may 
invest  and  reinvest  such  deposits  in  any 
short-term  Indebtedness  of  the  United 
States  of  any  agency  thereof  or  in  any 
form  of  obligation  guaranteed  by  the 
United  States  which  is  respectively  pay- 
able within  120  days  as  the  said  bank  or 
trust  company  in  the  exercise  of  its 
sound  discretion  may  select. 

(3  '  Such  bank  or  trust  company  ^all 
be  liable  only  for  such  interest  as  the  in- 
vested funds  described  in  paragraph  <2> 
above  will  earn  and  no  other  interest 
may  be  collected  from  It. 

1 4 1  Such  bank  or  trust  company  shall 
be  entitled  to  such  compensation  as  is 
fair,  reasonable  and  customary  for  its 
services  as  such,  which  compensation 
shall  be  paid  out  of  the  escrow  account 
to  such  bank  or  trust  company.  Said  bank 
or  trust  company  shall  likewise  be  en- 
titled to  reimbursement  for  its  reason- 
able expenses  necessarily  incurred  in  the 
administration  of  this  escrow  account, 
which  reimbursement  shall  be  made  out 
to  the  escrow  account. 

1 5 )  Such  bank  or  trust  company  shall 
report  to  the  Secretary  of  this  Commis- 
sion quarterly,  certifying  the  amount  de- 
posited in  the  trust  account  for  the 
quarterly  period. 
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(G)  Permanent  certificates  of  public 
convenience  and  necessity  are  issued  to 
respondents  upon  the  conditions  herein 
set  forth,  authorizing  the  sales  and  serv- 
ices proposed. 

(H)  The  certificates  issued  to  re- 
spondents by  paragraph  (G)  are  con- 
ditioned upon  acceptance  of  the  certifi- 
cates issued  to  them  in  writing  and  un- 
der oath  within  30  days  of  the  issuance  of 
this  order. 

(I)  The  certificates  Issued  to  respond- 
ents by  paragraph  (G)  are  conditioned 
upon  the  acceptance  of  the  modifica- 
tion of  settlement  proposals  as  provided 
by  the  terms  of  this  order. 

(J)  The  certificates  issued  in  para- 
graph (G)  are  conditioned  so  that  on  and 
after  the  date  of  this  order,  and  until 
lawfully  changed  in  the  manner  pro- 
vided by  the  Natural  Gas  Act,  the  rate 
charged  by  respondents  to  Lone  Star 
shall  not  exceed  15  cents  per  Mcf  (at 
14.65  p.s.i.a.)  (15.08  cents  at  14.73 
p.s.i.a.).  Within  30  days  of  the  date  of 
this  order,  respondents  shall  file  sup- 
plements to  their  rate  schedules  refiect- 
ing  the  conditioned  rate  In  lieu  of  the 
rate  currently  provided  therein,  and  as 
to  such  filing,  the  requirements  of 
§  154.94<f)  of  the  regulations  imder  the 
Natural  Gas  Act  are  waived  and  upon 
compliance,  the  proposed  related  rate 
schedules  shall  be  accepted  for  filing  ef- 
fective as  of  the  date  of  this  order,  pro- 
vided that  this  order  is  without  preju- 
dice to  any  action  which  the  Commission 
may  hereafter  take  pursuant  to  the  pro- 
visions of  sections  4  and  5  of  the  Nat- 
ural Gas  Act. 

<K)  Upon  full  compliance  by  re- 
spondents with  this  order,  the  proceed- 
ings in  Dockets  Nos.  CI66-1169  and 
CI68-597  shall  terminate,  and  such  pro- 
ceedings upon  termination  are  hereby 
severed  from  the  consolidated  proceed- 
ings in  Docket  No.  CI65-974,  et  al. 

By  the  Conamission. 

[seal]  Gordon  M.  Grant, 

Secretary. 

|FR.    Doc     69-6812;    PUed,    June    10.    1969; 
8:45  a.m. I 


(Docket  No.  CP69-320] 

IOWA  ELECTRIC  LIGHT  AND  POWER 
CO.  AND  NATURAL  GAS  PIPELINE 
COMPANY  OF  AMERICA 

Notice  of  Application 

June  5,  1969. 

Take  notice  that  on  May  26,  1969, 
Iowa  Electric  Light  and  Power  Co.  (Ap- 
plicant >,  Post  Office  Box  351,  Cedar 
Rapids.  Iowa  52406,  filed  In  Docket  No. 
CP69-320  an  application  pursuant  to 
section  7iai  of  the  Natural  Gas  Act  for 
an  order  of  the  Commission  directing 
Natural  Gas  Pipeline  Company  of 
America  (Respondent)  to  sell  up  to  492 
Mcf  of  natural  gas  per  day  to  Applicant 
for  resale  and  distribution  in  the  towns 
of  Ladora  and  Victor,  Iowa,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 


Applicant  will  construct  and  opeiute 
the  necessary  distribution  facilities  to 
render  natural  gas  service  to  Ladora  and 
Victor.  The  application  Indicates  that 
the  total  estimated  third  year  peak  day 
and  annual  natural  gas  requirements  of 
the  two  towns  are  492  Mcf  and  71,516 
Mcf,  respectively.  Lateral  Gkis  Pipeline 
Co.  (Lateral)  will  transport  for  and  de- 
liver to  Applicant  the  gas  necessary  to 
render  the  proposed  service.' 

Applicant  states  that  the  total  esti- 
mated cost  of  its  proposed  project  Is 
$143,950,  which  cost  will  be  financed 
from  cash  on  hand  and  cash  generated 
from  operations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  3, 
1969,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  In  accord- 
ance with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  In  determining  the*  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  AJiy  person  wishing 
to  become  a  pai:ty  to  a  proceeding  or  to 
participate  as  a  party  In  any  hearing 
therein  must  file  a  petition  to  Intervene 
in  accordance  with  the  Commission's 
rules. 

Gordon  M.  Grant, 

Secretary. 

(PR     Doc.    69-6817;    Filed.    June    10,    1969; 
8:45  a.m.J 


(Docket  No.  CP69-3181 

LATERAL  GAS   PIPELINE   CO. 

Notice   of  Application 

June  5,  1969. 

Take  notice  that  on  May  26,  1969. 
Lateral  Gas  Pipeline  Co.  (Applicant), 
Post  Office  Box  351,  Cedar  Rapids,  Iowa 
52406,  filed  in  Docket  No.  CP69-.318  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  construction  and  operation 
of  certain  facilities  and  the  transporta- 
tion for  the  account  of  Iowa  Electric 
Light  and  Power  Co.  (Iowa  Electric)  of 
natural  gas  to  be  purchased  by  the  latter 
from  Natural  Gas  Pipeline  Company  of 
America  (Natural)  for  distribution  and 
resale  in  the  towns  of  Ladora  and  Victor, 
Iowa,"  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Specifically,  Applicant  proposes  to 
construct  and  operate  approximately  13 


■•  Lateral  In  Docket  No  CP69-318  has  pend- 
ing an  application  for  a  certificate  authoriz- 
ing the  construction  and  operation  of 
facilities  necessary  to  transport  the  gas  from 
Lateral's  existing  facilities  to  border  stations 
near  two  towns. 

=  Iowa  Electric  in  Docket  No.  CP69-320  has 
pending  an  application  for  an  order  of  the 
Commission  directing  Natural  to  sell  gas  to 
Iowa  Electric  for  distribution  and  resale  In 
the  two  towns. 
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miles  of  2-inch  and  4-inch  pipeline  ex- 
tending from  Applicant's  existing  4-inch 
transmission  facilities  In  Iowa  County, 
Iowa,  to  Ladora  and  Victor. 

Applicant  states  that  the  total  esti- 
mated cost  of  the  proposed  facilities  is- 
$171,800,  which  cost  will  be  financed  from 
funds  currenfly  on  hand,  advanced  by 
Iowa  Electric  or  acquired  through  the 
sale  of  common  stock  to  Iowa  Electric. 
Applicant  Is  a  wholly  owned  subsidiary 
of  Iowa  Electric. 

Any  iJerson  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applicaticoi  should  on  or  before  July  3, 
1969,  file  with  the  Federal  Power  Com- 
mission. Washington.  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  ttie  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  awropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and 
the  Commission's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  i>etitlon  to  inter- 
vene Is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  iz  timely  filed,  or  If 
the  Commission  on  \.Xa  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will 
be  unnecessary  for  Applicant  to  appear 
or  be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 

IP.R.    Doc.  69-6816;    FUed.    June    10.    1969; 
8:45  ajn.J 


(Docket  No.  CP69-312] 

MANUFACTURERS  LIGHT  AND   HEAT 
CO. 

Notice  of  Application 

June  4,  1969. 
Take  notice  that  on  May  20,  1969,  The 
Manufacturers  Light  and  Heat  Co.  (Ap- 
plicant). 800  UnicHi  Trust  Building, 
Pittsburgh,  Pa.  15219,  filed  In  Docket  No. 
CP69-312  an  application  pursuant  to 
section  7  (b)  and  (c)  of  the  Natural  Gas 
Act  for  pennlssl(»i  and  approval  to 
abandon  certain  facilities  and  for  a  cer- 
tificate of  public  convenience  and 
necessity  authorizing  the  construction. 
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installation,  and  operation  of  certain 
natural  gas  facilities  and  the  increased 
sales  and  deliveries  of  natural  g«s  to 
certain  existing  wholesale  customeis.  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Appllcsmt  seeks  permission  and  ap- 
proval to  abandon  Its  existing  225  horse- 
power Iowa  No.  2  Compressor  Station  In 
Jefferson  Coimty,  Pa.  AppUcant  alleges 
that  the  facility  proposed  to  be  aban- 
doned is  no  longer  used  or  useful  in  its 
operations  and  that  no  decrease  or 
abandonment  of  service  will  result. 

Applicant  seeks  authorization  to  con- 
struct, install,  and  operate  the  following 
transmission  facilities: 

(1)  An  additional  1,080  horsepower 
centrifugal  compressor  unit  at  Smlthfield 
Compressor  Station  in  Wetzel  County, 
W.  Va. 

(2)  Aproxlmately  6.8  miles  of  24- 
inch  pipeUne  looping  Line  No.  1570  in 
Monongalia  County,  W.  Va. 

(3)  An  additional  1,080  horsepower 
centrifugal  compressor  unit  at  Bruceton 
Mills  Compressor  Station  in  Preston 
County,  W.  Va.; 

(4)  An  additional  1,080  horsepower 
centrifugal  compressor  unit  at  Salisbury 
Cranpressor  Station  in  S<Hnerset  County, 
Pa.;  and 

(5)  A  new  3,240  horsepower  cen- 
tfifugal  compressor  station  (Greencastle 
Compressor  Station)  in  Franklin  County, 
Pa. 

Applicant  states  that  the  new  facilities 
are  necessary  to  supply  the  increased 
market  need  of  its  existing  wholesale 
customers  commencing  November  1, 
1969. 

The  total  estimated  cost  of  the  pro- 
posed facilities  Is  $2,748,000,  which  will 
be  financed  with  funds  made  available 
by  Applicant's  parent  company.  The 
Columbia  Gfis  System,  Inc. 

Applicant  also  requests  authorization 
to  increase  by  80,250  Mcf  the  Total  Dolly 
Entitlements  to  certain  of  existing  Juris- 
dictional customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  3, 
1969,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  C2PR 
157.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file,  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Oommission's  rules  of  practice  and  pro- 
cedtire,  a  hearing  will  be  held  without 
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further  notice  before  the  Commission  on 
this  appUcation  if  no  petition  to  inter- 
TOie  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  and  permission  and  ap- 
proval for  the  proposed  abandonment 
are  required  by  the  pubUc  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Ctxn- 
misslon  on' its  own  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 
Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 
|P.R.   Doc.   69-6827;    Piled,    June    10,    1969; 
8:46  ajn] 


[Docket  No.  RI69-539I 

MOBIL  OIL  CORP. 

Order  Shortening   Suspension    Period 

May  12,  1969. 

Mobil  Oil  Corp.  (MobU),  filed  on 
March  3,  1969,  a  motion  for  reconsidera- 
tion of  the  order  issued  February  18, 1969. 
in  the  above-entitled  proceeding  insofar 
as  that  order  suspended  for  5  months  a 
proposed  Increase  in  rate  from  12.3676 
cents  to  13.3772  cents  per  Mcf,  desig- 
nated as  Supplement  No.  9  to  Mobil's 
FPC  Gas  Rate  Schedule  No.  276,  covering 
a  wellhead  sale  to  Coastal  States  Gas 
Producing  Co.  (Coastal)  from  the  East 
Ma  this  Field,  San  Patricio  County,  Tex. 
The  gas  Involved  is  gathered  and  resold 
by  Coastal  to  Natural  Gas  Pipeline  Com- 
pany of  America  (Natural)  under  Coast- 
al's FPC  Gas  Rate  Schedule  No.  23  at  a 
rate  of  14.5  cents  per  Mcf  which  Is  in 
effect  subject  to  refimd  in  Docket  No. 
G-17733.'  In  its  motion  for  reconsidera- 
tion Mobil  requests  that  its  proposed  in- 
creased rate  of  13.3772  cents  per  Mcf  be 
suspended  for  only  1  day  in  lieu  of  5 
months. 

The  Increased  rate  ceilings  set  forth 
In  the  statement  of  general  policy  No. 
61-1  apply  to  sales  to  pipeline  companies. 
The  14  cents  increased  rate  guideline  in 
this  area  is  thus  ^>plicable  to  the  resale 
by  Coastal  to  Natural,  but  not  to  the  rate 
charged  by  Mobil  for  its  sale  to  Coastal. 
It  is  our  general  policy  to  suspend  a  rate 
increase  filing  by  the  producer  making 
the  Initial  sale  for  the  same  5-month 
period  we  would  susqsend  any  above  ceil- 
ing rate  Increase  filing  by  the  purchasing 
producer  with  respect  to  the  resale  of 
such  gas  to  a  pipeline  where  the  purchas- 
ing producer  is  entitled  contractually  to 
an  above  ceiling  rate.  We  believe,  how- 
ever, that  in  the  present  case  the  issue 
presented  In  Docket  No.  AR64-2  as  to 
whether  Coastal  should  be  allowed  a  rate 
higher  than  If  It  was  an  Independent 
producer  Justifies  a  shorter  suspexisicm 
period  for  its  supplier.  Consequently,  we 


1  Although  COMtal'*  oontne*  provided  for 
an  Increase  to  IS.6  ocnte  on  Deo.  1,  1068, 
Coastal  has  not  yet  filed  for  such  Increase. 
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shall  modify  the  suspension  order  to 
shorten  the  suspension  period  of  Mobil's 
filing  so  that  it  will  expire  as  of  the  date 
of  issuance  of  this  order,  and  shall  au- 
thorize Mc*il  to  collect  its  proposed  rate, 
subject  to  refund,  as  of  the  expiration  of 
the  shortened  suspension  period.- 

The  Commission  orders: 
Ai  The  February  18,  1969.  order  is 
modified  to  provide  that  Supplement  No. 
9  to  Mobil's  FPC  Gas  Rate  Schedule  No. 
276  be  suspended  until  the  date  of  issu- 
ance of  this  order. 

I B '  Mobil  shall  charge  and  collect  the 
increased  rate  set  forth  in  the  above 
supplement  commencing  as  of  the  date 
of  this  order  subject  to  refund  in  E>ocket 
No.  RI69-539. 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Secretary. 

(FR.    Doc.    69  6813:    Piled,    June    10,    1969: 
8  45  a.m.] 


'  Mobil  filed  on  Jan.  10.  1969.  a  general 
undertaking  as  permitted  by  Order  No.  377 
which  was  accepted  by  notice  Issued  Mar.  7. 
1969. 


(Docket  No  CP68-193  (Phase  II) .  etc.] 

NORTHERN  NATURAL  GAS  CO.  ET  AL. 

Order  To  Show  Cause,  Denying  With- 
drawal of  Apph'cation,  Consolidaf- 
ing  Proceedings  and  Modifying 
Procedure 

May  16,  1969. 

Northern  Natural  Gas  Co.,  Docket  No. 
CP68-193  (Phase  ID;  Midwest  Natural 
Gas,  Inc.,  Applicant,  Northern  Natural 
Gas  Co.,  Respondent,  Docket  No.  CP68- 
339:  American  Gas  Company  of  Wis- 
consin, Inc.,  Applicant.  Northern  Natural 
Gas  Co.,  Respondent,  Docket  No.  CP69- 
32;  Iowa  Electric  Light  and  Power  Co., 
Docket  No.  CP69-131:  Northern  Natural 
Gas  Co.,  Docket  No.  CP69-267, 

The  Applicant.  Northern  Natural  Gas 
Co.  I  Northern*,  by  its  application  at 
Docket  No.  CP68-193,  as  amended,  re- 
quested authorization  to  construct  and 
operate  facilities  necessary  to  expand  the 
capacity  of  its  mainline  system  by  175,000 
Mcf  per  day '  in  order  to  serve  the  in- 
creasing needs  of  its  existing  customers 
and  to  Initiate  service  to  60  communities 
in  Iowa,  Minnesota,  and  Wisconsin.'  In 
addition,  the  application  contained  a  re- 
quest for  authorization  to  construct  and 
operate  the  necessarj-  branchlines  to  en- 
able Northern  to  sell  and  deliver  the  re- 
quired volumes  to  the  new  communities. 


'  Northern  originally  requested  an  Increase 
of  300,000  Mcf  per  day  In  the  capivcity  of  Its 
system,  but  deleted  125.000  Mcf  by  the  second 
amendment  to  \ta  application  at  Docket  No 
CP68   193  filed  Oct   16,  1968. 

'The  number  of  new  communities  pro- 
p.->sed  for  initial  service  In  the  original  ap- 
plication was  reduced  from  61  to  60  to  reflect 
the  deletion  of  Centervllle  Minn  .  since  serv- 
ice to  that  town  was  provided  by  the  ex- 
pansion of  the  existing  system  of  North 
Central  Public  Service  Co ,  the  distribution 
Company  which  waa  proposing  the  Initial 
service  from  Northern. 
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Northern  also  sought  to  have  certain 
of  the  proposed  mainline  facilities,  neces- 
sary to  increase  the  capacity  of  its  sys- 
tem by  100.000  Mcf  per  day,  authorized 
in  order  to  meet  the  Increased  require- 
ments of  Its  existing  customers  for  the 
pending  1968-69  winter  heating  season. 
Since  none  of  the  interveners  were  op- 
posed, on  June  14,  1968  and  October  21, 
1968,  certificates  of  public  convenience 
and  necessity  were  issued  to  Northern  au- 
thorizing the  increase  in  mainline  trans- 
mission capacity  to  sell  and  deliver  an 
additional  81,417  Mcf  of  contract  demand 
volumes  to  existing  customers. 

Subsequently,  with  the  approach  of  the 
1969-70  winter.  Northern  further  pro- 
posed that  the  remainder  of  its  applica- 
tion at  Docket  No.  CP68-193  be  heard  in 
two  separate  phases.  Phase  I  would  cover 
the  additional  mainline  expansion  of 
75,000  Mcf  per  day  necessary  to  meet 
the  growing  needs  of  existing  customers 
(21,711  Mcf  d)  and,  together  with  the 
facilities  previously  authorized,  provide 
the  mainline  capacity  to  support  the  pro- 
posed initial  service  for  the  60  new 
communities  1 17,445  Mcf/d>.  The  unal- 
located capacity  totaling  approximately 
54.000  Mcf  requested  by  Northern  at 
Docket  No.  CP68-193  would  be  available 
for  the  future  growth  of  system  require- 
ments. Northern  felt  that  the  mainline 
expansion  was  noncontroversial  and 
could  be  more  expeditiously  processed  if 
not  heard  together  with  the  proposed  new 
town  service  for  which  a  hearing  would 
obviously  be  required.  Furthermore,  the 
early  authorization  of  the  Phase  I  facili- 
ties would  pei-mit  the  timely  completion 
of  the  additional  mainline  capacity  on 
the  most  economical  basis. 

Pliase  II  would  primarily  concern  the 
proposed  branchline  facilities  necessary 
to  extend  Northern's  system  to  the  new 
communities  and  initiate  the  proposed 
.''crvice.  The  interveners  had  raised 
several  issues  with  respect  to  the  new 
service  but  did  not  oppose  the  proposal 
to  hear  the  remainder  of  Northern's  ap- 
plication in  two  separate  phases. 

In  order  to  expedite  the  noncontro- 
versial aspects  of  Northern's  application, 
the  Commission  agreed  to  Northern's 
proposed  procedure:  the  Phase  I  facilities 
were  thereby  authorized'  and  Phase  II 
was  set  for  formal  hearing  consolidated 
with  certain  section  7(a>  requests  for 
initial  service  from  Northern.' 

On  April  14.  1969.  2  days  prior  to  the 
date  set  for  the  service  of  testimony  in 
these  proceedings.  Northern  filed  a  notice 
of  withdrawal  of  that  portion  of  its  appli- 
cation in  Phase  II,  Docket  No.  CP68-193, 
involving  the  construction  and  opera- 
tion of  the  branchlines  necessary  to 
initiate  the  proposed  service  to  the  60 
new  communities.  For  all  practical  pur- 
poses. Northern  seeks  to  withdraw  the 
entire  Phase  II. 

Northern  contends  that  the  construc- 
tion and  financing  costs  have  signifi- 
cantly increased  since  the  filing  of  its 


'  Order  issued  Mar.  10.  1969,  at  Docket  No. 
CP6&-I93. 

'Order  Issued  Mar  21,  1969,  at  Docket  No. 
CP68-193.  et  al. 


proposal  on  January  10,  1968,  and  as  a 
result  substantial  additional  contribu- 
tions in  aid  of  construction  will  now  be 
required  for  many  of  the  proposed 
branchlines  so  that  the  economic  via- 
bility of  the  new  town  proposal  as  a  whole 
has  significantly  diminished.  In  addi- 
tion. Northern  maintains  that  if  its 
rates  which  are  now  in  eCfect  under  bond 
were  to  be  lowered,  the  resultant  reduc- 
tion in  anticipated  revenues  from  the 
proposed  new  town  service  would  also  in- 
crease the  need  for  contributions  in  aid 
of  construction.  The  Applicant  also 
claims  that  the  situation  presently  exist- 
ing in  its  traditional  gas  supply  areas 
relating  to  the  discovery  of  new  gas  sup- 
plies Ls  such  that  Northern  is  not  now 
in  a  position  to  support  further  expan- 
sion of  its  system  from  these  traditional 
sources. 

On  April  15.  1969,  Northern  filed  an 
application  at  Docket  No.  CP69-267  re- 
questing authorization  to  utilize  some  of 
the  capacity  authorized  by  the  previously 
i-ssued  certificates  in  Docket  No.  CP68- 
193  in  order  to  sell  and  deliver  35,000 
Mcf  per  day  of  additional  contract  de- 
mand to  Northern  Illinois  Gas  Co. 
(Northern  Illinois) ,  an  existing  customer 
which  obtains  a  portion  of  its  gas  supply 
from  Northern.'* 

The   Commission   authorized    the   in- 
crease in  mainline  capacity  as  requested 
by  Northern,  no  opposition  having  been 
filed,  to  avoid  the  necessity  of  a  formal 
hearing  on  the  noncontroversial  aspects 
of  the  proposed  project  and  thereby  pro- 
vide for  the  increased  requirements  of 
the  existing   customers.   However,  such 
action  was  not  intended  to  and  did  not 
in  fact  vitiate  the  interrelationship  of 
the    various    aspects    of    the    proposal. 
Northern  requested  authorization  for  the 
new  town  .service  and  the  mainline  facili- 
ties as  integral  parts  of  one  related  proj- 
ect as  set  forth  in  a  single  application  at 
Docket  No.  CP68-193.  In  Phase  I  North- 
ern  did    not   request  authorization   for 
the   branchlines   necessary   to   sell   and 
deliver  the  required  volumes  to  the  com- 
munities but  the  proposed  system  expan- 
sion was  in  part  essential  to  render  serv- 
ice to  the  new  towns  when  and  if  author- 
ized in  Phase  II.  Admittedly,  no  main- 
line  facilities   or  gas   supply   was   ear- 
marked for  a  specific  service  or  particu- 
lar   customers;    nevertheless,    mainline 
capacity  was  certificated  in  anticipation 
of  service  to  the  proposed  new  towns  and, 
consequently,  we  do  not  believe  that  the 
withdrawal    of    the     proposed     service 
should  be  permitted  without  a  more  thor- 
ough scrutiny  of  the  underlying  causes. 
It  is  not  clear  from  Northern's  notice 
of  withdrawal  whether  all  of  the  pro- 
posed branchlines  will  now  require  con- 
tributions as  a  result  of  the  increase  in 
costs  and  the  possible  reduction  in  rev- 
enues or,  even  if  contributions  are  re- 
quired, whether  the  distributors  would 
be  unwilling  to  pay  them.  The  precise 
extent  of  any  contributions  would  have 
to  be  calculated  before  any  meaningful 


•Notice  Issued  Apr.  25,  1969,  34  P.R.  7049. 
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decision  could  be  made.  Indeed,  we  be- 
lieve that  the  towns  themselves  should 
be  contacted  and  apprised  by  Northern 
in  writing  of  the  impact  on  each  branch- 
line  and  the  resultant  contributions  re- 
quired, If  any,  because  of  the  alleged 
change  in  circumstances  and  Northern 
should  then  inform  the  Commission  as 
soon  as  possible  as  to  whether  the  towns 
and  the  respective  distributors  want 
Northern  to  pursue  the  request  for  serv- 
ice. See  Northern  Natural  Gas  Co.,  26 

FPC  922  (1961). 

Northern's  application  at  Docket  No. 
CP69-267  to  utilize  part  of  the  capacity 
already  certificated  at  Docket  No.  CP68- 
193  to  serve  an  additional  35,000  Mcf 
of  contract  demand  to  Northern  Illinois 
appears  to  be  inconsistent  with  North- 
em's  allegation  in  Its  notice  of  with- 
drawal that  the  situation  in  its  existing 
supply  areas  does  not  permit  the  expan- 
sion of  its  system  at  this  time  to  serve 
17,445  Mcf  per  day  to  the  new  towns. 
Since  at  least  35,000  Mcf  of  gas  appears 
to  be  available  and  the  mainline  capacity 
has  been  certificated  for  the  new  towns, 
Northern  Is  directed  to  show  cause  why 
the  proposed  new  town  service,  as  well 
as  the  service  requested  by  the  section 
7(a)  applicants,  should  not  be  made  out 
of  this  35,000  Mcf  in  lieu  of  the  full 
35,000  Mcf  of  contract  demand  requested 
for  Northern  Illinois.  These  applications 
are  obviously  related  and  should  be  heard 
upon  a  consolidated  record. 

In  order  to  make  a  realistic  determina- 
tion of  the  contributions  required,  if  any. 
Northern  should  include  in  its  direct 
presentation  branchline  feasibility 
studies,  similar  to  those  included  in  its 
application,  clearly  setting  forth  the 
details  of  the  calculations,  together  with 
the  cost  and  other  underlying  assump- 
tions, for  each  branchline  involved. 

The  prehearing  conference  required 
by  our  order  of  March  21,  1969,  in  these 
consolidated  proceedings  must  be  can- 
celed and  the  procedure  set  forth  therein 
modified  as  hereinafter  provided. 

The  Commission  finds: 

(1)  For  the  foregoing  reasons.  North- 
em  Natural  Gas  Co.'s  request  to  with- 
draw that  portion  of  its  application  in 
Phase  n,  Etocket  No.  CP68-193,  involving 
the  initiation  of  service  to  60  communi- 
ties in  Iowa,  Minnesota,  and  Wisconsin, 
should  be  denied. 

(2)  It  is  necessary  and  appropriate 
in  carrying  out  the  provisions  of  the 
Natural  Gas  Act  that  the  matters  in 
Dockets  Nos.  CP6a-193  (Phase  II),  CP 
68-339,  CP69-32,  CP69-131,  and  CP69- 
267  be  consolidated  for  hearing  and 
decision. 

(3)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  Northern  Natural  Gas 
Co.  be  required  to  show  cause  why  the 
proposed  new  town  service,  as  well  as 
the  service  requested  by  the  section  7(a) 
applicants,  should  not  be  made  in  lieu 
of  the  full  35,000  Mcf  of  contract  de- 
mand requested  for  Northern  Illinois  in 
Docket  No.  CP69-267. 

(4)  The  expeditious  disposition  of 
these  proceedings  win  be  effectuated  by 
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providing  for  the  filing  of  Northern's 
direct  presentation  In  support  of  its  ap- 
plications in  Dockets  Nos.  CP68-193  and 
CP69-267,  as  well  as  its  position  with 
respect  to  the  7(a)  applications  in  Dock- 
ets Nos.  CP68-339,  CP6&-32,  and  CP6&- 
131.  prior  to  a  prehearing  conference. 
The  Commission  orders: 

(A)  Northern  Natural  Gas  Co.'s  re- 
quest to  withdraw  that  portion  of  its  ap- 
plication in  Phase  n,  Docket  No.  CP68- 
193,  involving  the  initiation  of  service 
to  60  communities  in  Iowa.  Minnesota, 
and  Wisconsin,  is  hereby  denied. 

(B)  The  application  at  Docket  No. 
CP69-267  Is  hereby  consolidated  with 
these  proceedings  for  the  purpose  of 
hearing  and  decision. 

(C)  The  prehearing  conference  set  for 
May  20,  1969,  in  these  consolidated  pro- 
ceedings is  canceled  and  the  procedure 
established  by  the  Conunission's  order  of 
March  21,  1969,  is  hereby  modified. 

(D)  Northern  Natural  Gas  Co.  is 
hereby  directed  to  contact  and  apprise 
in  writing  the  appropriate  official  for 
each  of  the  60  towns  involved  in  Docket 
No.  CP68-193  of  the  impact  on  each 
branchline  and  the  resultant  contribu- 
tions required,  if  any,  because  of  the  al- 
leged change  in  circumstances  and  in- 
form the  Commission  on  or  before 
June  2,  1969,  whether  the  towns  and  the 
respective  distributors  want  Northern  to 
pursue  the  new  town  service  and  to  what 
extent,  if  any. 

(E)  Northern  Natural  Gas  Co.  is 
hereby  directed  to  show  cause  on  or  be- 
fore June  9,  1969,  why  the  proposed  new 
town  service,  as  well  as  the  service  re- 
quested by  the  section  7(a)  applicants 
herein,  should  not  be  made  in  lieu  of 
the  full  35,000  Mcf  of  contract  demand 
requested  for  Northern  Illinois  in  Docket 
No.  CP69-267. 

IP)  The  Applicant,  Northern  Natural 
Gas  Co.,  shall  file  with  the  Commission 
and  serve  on  all  parties  and  the  examiner 
on  or  before  June  9,  1969,  its  direct 
presentation,  which  shall  include,  but 
is  not  limited  thereto,  updated  branch - 
line  feasibility  studies  as  more  fully  set 
forth,  supra. 

(G)  Pursuant  to  the  provisions  of 
S  1.18  of  the  Commission's  rules  of  prac- 
tice and  procedure,  a  prehearing  con- 
ference shall  be  held  before  a  hearing 
examiner  of  the  Commission  to  be  desig- 
nated by  the  chief  examiner,  in  order  to 
consider  the  means  by  which  the  con- 
duct of  the  consolidated  proceedings  may 
be  facilitated  and  in  order  to  determine 
further  procedures  including  the  date 
for  the  commencement  of  cross-exam- 
ination. Such  conference  will  be  held  in 
a  hearing  room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash- 
ington, D.C.,  commencing  at  10  a.m. 
e.d.s.t.,  on  June  18,  1969. 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Secretary. 

[P.R.    Doc.    69-6814:    PUed.   June    10,    IMfl; 
8:45  ajn.l 
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[Docket  No.  RI  a»-44S,  etc.] 

SOUTHEASTERN  PUBLIC  SERVICE  CO. 
ET  AL 

Order  Shortening  Suspension  Period 

Mat  12,  1969. 

Southeastern  Public  Service  Co.  (Op- 
erator) et  al..  Docket  No.  RI69-445  etc.; 
Skelly  Oil  Co.,  Docket  No.  RI69-448. 

By  order  issued  January  10,  1969.  in 
the  aljove-entltled  proceedings  a  pro- 
posed Increase  from  12.3676  cents  to 
13.3772  cents  per  Mcf,  designated  as  Sup- 
plement No.  7  to  Skelly  Oil  Co.'s  FPC 
Gas  Rate  Schedule  No.  9,  covering  a 
wellhead  sale  to  Coastal  States  Gas 
Producing  Co.  (Coastal)  from  the  East 
Mathis  Field,  San  Patricio  County,  Tex., 
was  suspended  for  5  months  in  Docket 
No.  RI69-448.  The  gas  involved  is  gath- 
ered and  resold  by  Coastal  to  Natural 
Gas  Pipeline  Company  of  America  (Nat- 
ural) under  Coastal's  FPC  Gas  Rate 
Schedule  No.  23  at  a  rate  of  14.5  cents 
per  Mcf  which  is  in  effect  subject  to  re- 
fund in  Docket  No.  G-17733.' 

The  situation  presented  here  is  the 
same  as  that  discussed  in  our  order  is- 
sued today  In  Mobil  Oil  Corp.,  Docket 
No.  RI69-539.  For  the  reasons  set  forth 
therein,  we  shall  on  our  own  motion 
shorten  the  suspension  period  in  Docket 
No.  RI69-448  so  that  it  will  expire  as  of 
the  date  of  Issuance  of  this  order  and 
shall  authorize  Skelly  to  collect  its  pro- 
posed rate,  subject  to  refund,  as  of  ex- 
piration of  the  shortened  suspension 
p>eriod.' 

The  Commission  orders: 

(A)  The  January  10,  1969,  order  is 
modified  to  provide  that  Supplement  No. 
7  to  Skelly's  FPC  Gas  Rate  Schedule  No. 
9  be  suspended  until  the  date  of  Issuance 
of  this  order. 

(B)  Skelly  shall  charge  and  collect  the 
increased  rate  set  forth  in  the  above  sup- 
plement commencing  as  of  the  date  of 
issuance  of  this  order,  subject  to  refund 
in  Docket  No.  RI69^48. 

By  the  Commission. 

[SEAL]  Gordon  M.  Grant, 

Secretary. 

[PR.    Doc    69-6815;    Piled.    June    10.    1969; 
8:45  am  I 


[Docket  No.  CP69-3221 

CITY  OF  WALTON,  KANS.,  AND 
CITIES  SERVICE  GAS  CO. 

Notice  of  Application 

June  5.  1969. 

Take  notice  that  on  May  27,  1969,  city 

of   Walton,   Kans.,   67151    (Applicant), 

filed  In  Docket  No.  CP69-322  an  applica- 

ti(m  pursuant   to   section   7(a)    of   the 


>  Although  Coastal's  contract  provided  tot 
an  Increase  to  16.6  cents  on  Dec.  1,  IMS. 
Coastal  has  not  yet  filed  for  such  Increase. 

*  SkeUy  filed  an  Jan.  8,  1966,  a  general  un- 
dertaking as  permitted  by  Order  No.  S77 
which  was  accepted  by  notice  Issued  Mar. 
7.  IMO. 
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Natural  Gas  Act  for  an  order  of  the 
Commission  directing  Cities  Service  Gas 
Co.  (Plespondent)  to  establish  physical 
connection  of  its  transmission  facilities 
with  the  proposed  facilities  of  Applicant 
and  to  sell  and  deliver  up  to  209  Mcf  of 
natural  Ras  per  day  to  Applicant  for 
resale  and  distribution  in  Walton  and 
along  Applicant's  proixjsed  lateral  trans- 
mission line,  all  as  more  fully  set  forth 
in  the  application  which  Is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  construct  and 
operate  the  necessary  distribution  facil- 
ities and  approximately  6V.>  miles  of  2- 
inch  pipeline  connecting  Respondent's 
main  transmission  line  to  the  Walton 
town  border.  The  application  indicates 
that  Walton's  estimated  third  year  peak 
day  and  annual  natural  gas  requirements 
are  209  Mcf  and  17,200  Mcf,  respectively. 

Applicant  states  that  the  total  esti- 
mated cost  of  Its  proposed  project  Is 
$80,000.  which  cost  will  be  financed  by 
the  issuance  of  Gas  Revenue  Bonds  and 
General  Obligation  Bonds. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
July  3.  1969,  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426.  a 
petition  to  intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10  >.  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  It  In  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
In  accordance  with  the  Commission's 
rules. 

Gordon  M.  Grant, 

Secretary. 

[P.R.    Doc.    69-6818;     Piled,    June    10,    1969; 
8:45  a.m. J 


INTERAGENCY  TEXTILE 
ADMINISTRATIVE  COMMITTEE 

CERTAIN  COTTON  TEXTILE  PROD- 
UCTS PRODUCED  OR  MANUFAC- 
TURED IN  BRAZIL 

Entry    and    Withdrawal    From 
Warehouse  for  Consumption 

June  6.  1969. 
On  March  27,  19G9,  tlie  US.  Govern- 
ment requested  the  Government  of  Brazil 
to  enter  Into  consultations  concerning 
exports  to  the  United  States  of  cotton 
textile  products  in  Categories  31  and  64, 
produced  or  manufactured  in  Brazil.  In 
that  request  the  U.S.  Government  indi- 
cated specific  levels  at  which  it  con- 
sidered that  exports  in  these  categories 
from  Brazil  should  be  restrained  for  the 
12-month   period   begimiing  March   27, 

1969.  and  extending  through  March  26, 

1970.  Since  no  solution  has  been  mutually 
agreed   upon,   the   U.S.  Government  in 


NOTICES 

furtherance  of  the  objectives  of,  and 
under  the  terms  of,  the  Long-Term 
Arrangement  Regtirding  International 
Trade  In  Cotton  Textiles  done  at  Geneva 
on  February  9.  1962,  including  Article  3. 
paragraph  3.  and  Article  6(c)  which  re- 
lates to  nonpartlcipants,  is  establishing 
restraints  at  the  levels  indicated  in  that 
re«iuest  for  the  12 -month  period  begin- 
ning March  27.  1969,  and  extending 
through  March  26.  1970.  These  restraints 
do  not  apply  to  cotton  textile  products  in 
Categories  31  and  64,  produced  or  manu- 
factured In  Brazil  and  exported  to  the 
United  States  prior  to  the  beginning  of 
the  designated  12-month  period. 

There  is  pubhshed  below  a  letter  of 
June  6,  1969,  from  the  Chairman  of  the 
President's  Cabinet  Textile  Advisory 
Committee  to  the  Commissioner  of  Cus- 
toms, directing  that  the  amount  of  cotton 
textile  products  in  Categories  31  and  64, 
produced  or  manufacured  In  Brazil, 
which  may  be  entered  or  withdrawn  from 
warehouse  for  consumption  in  the  United 
States  for  the  12-month  period  beginning 
March  27,  1969,  be  limited  to  the  desig- 
nated levels. 

Stanley  Nehmer, 
Chairman,  Interagency   Textile 
Administrative       Committee^ 
and    Deputy    Assistant    Sec- 
retary for  Resources. 

Thk  Sbcxbtakt  or  Comkbick 

president's  cabinet  textile  advisort 

committee 

Commissioner  op  Customs, 
Department  of  the  Treaaury, 
Washington,  DC.  20226. 

June  6.  1969. 
Dear  Mr.  Commissioner:  Under  the  terms 
of  the  Long-Term  Arrangement  Regarding 
International  Trade  In  Cotton  Textiles  done 
at  Geneva  on  February  9,  1982,  including 
Article  6(c)  thereof  relating  to  nonpartlci- 
pants, and  in  accordance  with  the  procedures 
outlined  in  Executive  Order  11052  of  Septem- 
ber 28,  1962.  as  amended  by  Executive  Order 
11214  of  April  7,  1965,  you  are  directed  to 
prohibit,  effective  as  soon  as  possible,  and 
for  the  12-month  period  beginning  March  27. 
1969  and  extending  through  March  26,  197o! 
entry  into  the  United  States  for  consumption 
and  withdraw,'!!  from  warehouse  for  con- 
sumption of  cotton  textile  products  In  Cate- 
gories 31  and  64.  produced  or  manufactured 
in  Brazil,  in  excess  of  the  following  levels  of 
restraint: 

12-month 

levels  of 

Category  restraint  ' 

31    units..   1,500,000 

64 pounds..         80,  000 

In  carrying  out  this  directive,  entries  of 
cotton  textile  products  in  Categories  31  and 
64,  produced  or  manufactured  in  Brazil  and 
wliich  have  been  exported  to  the  United 
suites  from  Brazil  prior  to  March  27,  1969. 
shall  not  be  denied  entry  under  tlil.s  directive. 

Cott<in  textile  products  which  have  been 
released  from  the  custody  of  the  Bureau  of 
Cu.stoms  under  the  provisions  of  19  U.S.C. 
14481  b)  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under  this 
directive. 

A  detailed  de:;crlptlon  of  Categories  31  and 
64.  in  terms  of  T.S.U.S.A.  numbers  was  pub- 


lished la  the  Pderal  Register  on  January  17. 
1968  (33  VS..  682).  and  amendments  thereto 
on  March  15.  1968  (33  F.B,  4600). 

In  carrying  out  the  above  directions,  entry 
Into  the  United  States  for  oonaumptlCMi  shall 
be  construed  to  Include  entry  for  consump- 
tion Into  the  Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  BrazU  and  with  respect  to 
imports  of  cotton  textiles  and  cotton  textile 
products  from  Brazil  have  been  determined 
by  the  President's  Cabinet  Textile  Advisory 
Committee  to  Involve  foreign  affairs  func- 
tions of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
being  necessary  to  the  implementation  of 
such  actions,  fall  within  the  foreign  affairs 
exception  to  the  notice  provisions  of  5  UJS.C. 
553  (Supp.  n,  1965-66).  This  letter  will  be 
published  In  the  Federal  Regustek. 

Sincerely, 

Maurice  H.  Stans, 

Secretary  of  Commerce,  Chairman, 
President's  Cabinet  Textile  Ad- 
visory Committee. 

[F.R.    Doc.    69-6849;    Piled.    June    10,    1969; 
8:47  a.m.) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

CONTINENTAL  INVESTMENT  CORP. 
Order  Suspending  Trading 

Junk  5,  1969. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Continental  Investment  Corp. 
<an  Arizona  corporation),  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  In  the  public 
Interest  and  for  the  protection  of 
investors: 

It  is  ordered.  Pursuant  to  section  15 
fc>(5>  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period 
Jime  6,  1969.  through  June  11,  1969,  both 
dates  Inclusive. 

By  the  Commission. 

I  SEAL]  NeLLYE    a.    THORSEN, 

Assistant  Secretary. 

(F.R.    Doc.    69-6824;    Piled.    June    10,    1969; 
8:46    am.) 


'  These  levels  have  not  been  adjusted  to 
rpflrct  any  entries  made  on  or  after  Mar.  27 
1969. 


ELECTROGEN  INDUSTRIES,  INC. 
Order  Suspending  Trading 

June  5,  1969. 

It  appearing  to  the  Secui-ities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  and  all  other  securities  of  Electro- 
gen  Industries.  Inc.  (formerly  Jodmar 
Industries,  Inc.)  (may  be  known  as 
American  Lima  Corp.),  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  inter- 
est and  for  the  protection  of  Investors: 

It  is  ordered.  Pursuant  to  section  15 
<c>  15)  of  the  Securities  Exchange  Act  of 
1934,    that    trading    in   such   securities 
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otherwise  than  on  a  national  securities 
exchafige  be  summarily  suspended,  tbla 
order  to  be  effective  for  the  period 
June  6,  1969,  through  June  15,  1969,  both 
dates  inclusive. 

By  the  Commission. 

[seal]  Nellye  a.  Thorsen, 

Assistant  Secretary. 

1F.R.    Doc.   69-6825;    FUed.   June    10,    1969; 
8:46  ajn.] 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

June  6.  1969. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  In  accordance 
with  Rule  1100.40  of  the  general  rules 
of  practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal 
Register. 

Lonc-and-Short  Haul 

PSA  No.  41648 — Caustic  soda  (sodium 
hydroxide)  to  Franklin.  Va.  Piled  by 
TrafiQc  Executive  Association — Eastern 
Ralh-oads,  agent  (E.R.  No.  2947) ,  for  in- 
terested rail  carriers.  Rates  on  sodium 
(soda) ,  caustic  (sodium  hydroxide) ,  as 
described  In  the  application,  in  tank  car- 
loads, subject  to  Rule  35,  except  as  to 
minimum  weight  shall  be  196,000  pounds 
per  car,  from  specified  points  in  Michi- 
gan, New  York,  Ohio,  and  West  Virginia, 
to  Franklin,  Va. 

Grounds  for  relief — Market  competi- 
tion and  rate  relationship. 

Tariffs — Supplements  71  and  239  to 
TrafiBc  Executive  Association — Eastern 
Railroads,  agent,  tariffs  ICC  C-611  and 
C-334,  respectively. 

FSA  No.  41649 — Newsprint  paper  from 
St.  John,  New  Brunswick,  Canada.  Filed 
by  TraflBc  Executive  Association — 
Eastern  Railroads,  agent  (E.R.  No.  2944) , 
for  Interested  rail  carriers.  Rates  on 
newsprint  paper,  in  carloads,  as  de- 
scribed In  tlie  application,  from  St.  John, 
New  Brunswick,  Canada,  to  Alexandria, 
Va. 

Grounds  for  relief — Water  competi- 
tion. 

Tariff — Supplement  66  to  Canadian 
Pacific  Railway  Co.  tariff  ICC  E.2631. 

FSA  No.  41650 — Newsprint  paper  from. 
St.  John,  New  Brunswick,  Canada.  Filed 
by  Traffic  Executive  Association — 
Eastern  Railroads,  agent  (E.R.  No.  2945) , 
for  interested  rail  carriers.  Rates  on 
newsprint  paper,  in  carloads,  as  de- 
scribed In  the  application,  from  St.  John, 
New  Brunswick,  Canada,  to  Richmond, 
Va. 

Grounds  for  relief — Water  competi- 
tion. 

Tariff — Supplement  66  to  Canadian 
Pacific  Railway  Co.  tariff  ICC  E.2631. 

FSA  No.  41651 — Newsprint  paper  from 
Corner  Brook,  Newfoundland,  Canada. 
Filed  by  Traffic  Executive  Association — 
Eastern  Railroads,  agent  (E.R.  No.  2946) , 


NOTICES 

for  Interested  ran  carriers.  Rates  on 
newsprint  paper,  in  carloads,  as  de- 
scribed In  the  appllcatioii.  from  Comer 
Brook,  Newfoundland.  Canada,  to  Chi- 
cago, 111. 

Grounds  for  relief — Water  competi- 
tion. 

Tariff — Supplement  35  to  Canadian 
National  Railways  tariff  ICC  E.543. 

By  the  Commission. 

[seal]  H.  Neil  Garson. 

Secretary. 

[F.R.   Doc.    69-6850;    FUed,    June    10,    1969; 
8:47  *jn.\ 


[Notice  554] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

June  6.  1969. 

The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes 
for  operating  convenience  only  have 
been  filed  with  the  Interstate  Commerce 
Commission,  under  the  Commission's 
Deviation  Rules  Revised,  1957  (49  CFR 
211.1(c)(8))  and  notice  thereof  to  all 
interested  persons  is  hereby  given  as 
provided  in  such  rules  (49  CFR  211.1 
(d)(4)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
211.1  (e) )  at  any  time,  but  will  not  oper- 
ate to  stay  commencement  of  the  pro- 
posed operations  unless  filed  within  30 
days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's 
Deviation  Rules  Revised,  1957.  will  be 
numbered  consecutively  for  convenience 
In  identification  and  protests  if  any 
should  refer  to  such  letter-notices  by 
number. 

Motor  Carriers  of  Property 

No.  MC  10872  (DEVIATION  NO.  12), 
BE-MAC  transport  COMPANY. 
INC.,  7400  North  Broadway,  St.  Louis, 
Mo.  63147,  filed  May  29,  1969.  Carrier 
proposes  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  of  general  com- 
modities, with  certain  exceptions,  over 
deviation  routes  as  follows :  ( 1 )  Between 
St.  Louis.  Mo.,  and  Oklahoma  City, 
Okla.,  over  Interstate  Highway  44,  and 
(2)  between  St.  Louis,  Mo.,  and  Chicago, 
m.,  over  Interstate  Highway  55,  for  op- 
erating convenience  only.  The  notice 
Indicates  that  the  carrier  is  presently 
authorized  to  transport  the  same  com- 
modities, over  pertinent  service  routes 
as  follows:  (1)  Between  St.  Louis,  Mo., 
and  Oklahoma  City,  Okla..  via  Vinita, 
Okla.,  over  U.S.  Highway  66,  and  (2) 
between  St.  Louis,  Mo.,  and  Chicago,  HI., 
over  U.S.  Highway  66. 

No.  MC  59680  (Deviation  No.  77), 
STRICKLAND  TRANSPORTATION 

CO.,  INC..  Post  Office  Box  5689,  Dallas, 
Tex.  75222,  filed  May  29,  1969.  Carrier 
proposes  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  of  general  com- 
modities, with  certain  exceptions,  over 
a  deviation  route  as  follows:  From  Cleve- 
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land,  Ohio,  over  U.S.  Highway  21  to  the 
Ohio  Turnpike,  thence  over  the  Ohio 
Turnpike  to  Exit  14  and  Ohio  Highway 
82,  thence  over  Ohio  Highway  82  to 
junction  Ohio  Highway  7  near  Brook - 
field,  Ohio,  thence  over  Ohio  Highway  7 
to  Junction  Interstate  Highway  80. 
thence  over  Interstate  Highway  80  to 
junction  Interstate  Highway  79,  thence 
over  Interstate  Highway  79  to  junction 
U.S.  Highway  422,  thence  over  U.S.  High- 
way 422  to  junction  U.S.  Highway  119 
at  Indiana,  Pa.,  thence  over  U.S.  High- 
way 119  to  jimction  Pennsylvania  High- 
way 56  at  Homer  City,  Pa.,  thence  over 
Pennsylvania  Highway  56  to  junction 
U.S.  Highway  22,  thence  over  U.S.  High- 
way 22  to  Harrisburg,  Pa.,  thence  over 
access  roads  to  the  Pennsylvania  Turn- 
pike, and  return  over  the  same  route, 
for  operating  convenience  only.  The 
notice  indicates  that  the  carrier  is  pres- 
ently authorized  to  transport  the  same 
commodities,  over  pertinent  service 
routes  as  follows:  (1)  Prom  Cleveland, 
Ohio,  over  U.S.  Highway  21  to  the  Ohio 
Turnpike,  thence  over  the  Ohio  Turn- 
pike to  junction  Pennsylvania  Turnpike, 
thence  over  the  Pennsylvania  Turnpike 
to  junction  New  Jersey  Turnpike,  thence 
over  the  New  Jersey  Turnpike  to  New- 
ark, N.J.,  and  (2)  from  Philadelphia. 
Pa.,  over  U.S.  Highway  1  to  Newark. 
NJ.,  and  return  over  the  same  routes. 

Motor  Carrier  of  Passengers 

No.  MC  1515  (Deviation  No.  522) 
(Cancels  Deviation  Nos.  260  and  385), 
GREYHOUND  LINES,  INC.  (Western 
Division) ,  Market  and  Fremont  Streets. 
San  Francisco,  Calif.  94106.  filed  May  29. 
1969.  Carrier's  representative:  W.  L. 
McCracken,  371  Market  Street,  San 
Francisco,  Calif.  94105.  Carrier  proposes 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  of  passengers  and  their  baggage, 
and  express  and  newspapers  in  the  same 
vehicle  with  passengers,  over  deviation 
routes  as  follows:  (1)  Prom  Junction 
Idaho  Highway  25  and  Interstate  High- 
way 80N  (West  Jerome  Junction),  over 
Interstate  Highway  80N  to  junction 
Idaho  Highway  25  (South  Rupert  Junc- 
tion), (2)  from  West  Jerome  Junction 
over  Interstate  Highway  SON  to  junction 
U.S.  Highway  93  (West  Twin  Falls  Junc- 
tion) ,  (3)  from  Jerome  over  Idaho  High- 
way 79  to  junction  Interstate  Highway 
80N,  thence  over  Interstate  Highway 
80N  to  junction  Idaho  Highway  25 
(South  Rupert  Junction),  (4)  from 
Jerome  over  Idaho  Highway  79  to  junc- 
tion Interstate  Highway  SON.  thence 
over  Interstate  Highway  SON  to  junction 
U.S.  Highway  93  (North  Twin  Falls  Junc- 
tion) ,  (5)  from  junction  U.S.  Highway  30 
and  Idaho  Highway  50  (Klmberly  Junc- 
tion) over  Idaho  Highway  50  to  junction 
Interstate  Highway  SON  (East  Twin  Falls 
Jimction).  thence  over  Interstate  High- 
way SON  to  junction  Idaho  Highway  27 
( North  Burley  Junction ) ,  thence  over 
Idaho  Highway  27  to  Burley,  (6)  from 
junction  U.S.  Highway  SON,  Idaho  High- 
way 24  and  Interstate  Highway  SON 
(East  Burley  Junction)  over  Interstate 
Highway  SON  to  Junction  Idaho  High- 
way 25  (South  Rupert  Junction) ,  and 
(7)  from  jimction  Interstate  Highways 
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15W  and  80N  (North  Cotterell  Junction) . 
over  Interstate  Highway  SON  to  junction 
U.S.  Highway  30S  (Cotterell) .  and  return 
over  the  same  routes,  for  operating  con- 
venience only.  The  notice  indicates  that 
the   carrier  is   presently   authorized   to 
transport    passengers    and    the    same 
property,  over  pertinent  service  routes 
as  follows:  (1)  Prom  Boise,  Idaho,  over 
U.S.    Highway    30    to    Burley,    Idaho, 
(2)  from  Bliss,  Idaho,  over  Idaho  High- 
way 25   to  junction  U.S.   Highway   93, 
thence  over  U.S.  Highway  93  to  Twin 
Palls,  Idaho,  (3)  from  Burley  over  U.S. 
Highway  30S  to  the  Idaho-Utah  State 
line  (Connects  with  Utah  route  5),  and 
(4>  from  Burley  over  U.S.  Highway  30N 
to  junction  Idaho  Highway  24   (North 
Burley    Junction),    thence    over    Idaho 
Highway  24  to  Rupert,  thence  over  Idaho 
Highway  25  to  junction  Interstate  High- 
way    SON     (South    Rupert    Junction), 
thence  over  Interstate  Highway  SON  to 
junction  Interstate  Highway  15W  (North 
Cotterell  Junction),  thence  over  Inter- 
state  Highway    15W    to   junction    U.S. 
Highway    30N    (Raft   River   Junction), 
thence  over  U.S.  Highway  30N  to  Poca- 
tello,  and  return  over  the  same  routes. 


By  the  Commission. 

[seal]  h    Neil  G,\rson-, 

Secretary. 

[P.R.    Doc.    69-6851:    Piled.    June    10.    1969; 
8:47  a.m.l 


(Notice  1302] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER   PROCEEDINGS 

June  6.   1969. 

The  following  publications  are  gov- 
erned by  the  new  Special  Rule  1.247  of 
the  Commission's  rules  of  practice,  pub- 
lished In  the  Federal  Register,  issue  of 
December  3,  1963,  which  became  effective 
January  1. 1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  In  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of  the 
applications  here  noticed  wlU  not  neces- 
sarily reflect  the  phraseology  set  forth 
In  the  application  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  to  the  Commission. 

Applications  Assigned  tor  Oral  Hearing 

MOTOR  carriers  OF  PROPERTY 

No.  MC  108207  (Sub-No.  261).  filed 
May  16.  1969.  Applicant:  FROZEN  FCX)D 
KXPRESS.  a  corporation,  318  Cadiz 
Street,  Post  Office  Box  5SS8,  Dallas.  Tex. 
75222.  Applicant's  representative:  J.  B. 
Ham  (same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (l)  Foodstuffs  (except 
frozen  foods),  from  Austin.  Minn.,  to 
points  In  Louisiana,  and  Texas,  and 
Memphis.  Tenn.,  and  (2)  foodstuffs, 
from  Mitchell  and  Huron,  S.  Dak.,  to 
points  In  Arkansas.  Louisiana,  Missis- 
sippi. Oklahoma,  Texas,  and  Memphis. 


Term.  (Restricted  to  traffic  originating 
at  plantsite  and/or  warehouse  facilities 
of  Geo.  A.  Hormel  and  Co..  and  destined 
to  the  States  and  point  named  above.) 
HEARING:  June  23,  1969.  at  the  Of- 
fices of  the  Interstate  Commerce  Com- 
mission, Washington,  D.C.,  before  Exam- 
iner Frank  J.  Mahoney. 

No.    MC    108207    <Sub-No.    262),   filed 
May     16.      1969.     Applicant:     FROZEN 
FOOD    EXPRESS,    a    corporation.    318 
Cadiz    Street,    Post    Office    Box    5888. 
Dallas,   Tex.    75222.   Applicant's   repre- 
sentative.   J.    B.    Ham    (same    address 
as    above).  Authority    sought    to   oper- 
ate   as    a    common    carrier,   by   motor 
vehicle,  over  irregular  routes,  transport- 
ing: il)  Foodstuffs  (except  frozen  foods 
and    fresh    meats)     from    Fort    Dodge, 
Iowa,  and  Fremont.  Nebr.,  to  Memphis! 
Tenn.  (2»  Foodstuffs  ( except  meat,  meat 
products,  meat  byproducts,  and  articles 
distributed    by   meat   packinghouses   as 
described  In  sections  A  and  C  of  appen- 
dix I  to  the  Report  in  Descriptions  in 
Motor  Carrier  Certificates.  61  M.C.C.  209 
and  766).  when  transported  with  meats, 
meat   products,    meat   byproducts,    and 
articles    distributed    by   meat   packing- 
houses in  the  same  vehicle  from  plant- 
sites  and  or  warehouse  facilities  of  Geo. 
A.  Hormel  &  Co.,  from  Fort  Dodge  Iowa 
and  Fremont,  Nebr..  to  points  in  Loui- 
siana and  Texas.  (Restricted  to  traffic 
originating  at  plantsltes  and/'or  ware- 
house facilities  of  Geo.  A.  Hormel  &  Co . 
and  destined   to  the  States  and  point 
rimed  above.) 

HEARING:  June  23,  1969,  at  the  Of- 
fices of  the  Interstate  Commerce  Com- 
mission, Washington,  D.C..  before  Ex- 
aminer Prank  J.  Mahoney. 

No.  MC  11220  (Sub-No.  Ill)  (Republi- 
cation), filed  September  9,   1968,  pub- 
lished in  the  Federal  Register  Issue  of 
September  26,  1968.  and  republished  this 
Issue.    Applicant:    GORDONS   TRANS- 
PORTS, INC.,  185  West  McLemore  Ave- 
nue, Memphis,  Tenn.  38102.  AppUcanfs 
representative:    James  W.  Wrape.  2111 
Sterick  Building.  Memphis,  Tenn.  38103. 
In    the    above-entitled    proceeding,    as 
amended,  the  Joint  board  recommended 
the  granting  to  applicant  of  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing operation  In  Interstate  or  for- 
eign commerce,  as  a  common  carrier  by 
motor  vehicle,  over  regular  routes  of  gen- 
eral commodities   (except  those  of  un- 
usual value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  com- 
modities   requiring   special   equipment) 
between  Kansas  City,  Mo.,  and  St.  Louis, 
Mo.,  over  Interstate  Highway  70.  as  an 
alternate  route  for  operating  convenience 
only,    in    connection    with    applicant's 
regular-route    operations   In    MC-11220 
and  subs,  serving  no  Intermediate  points 
and  serving  St.  Louis,  Mo.,  and  points 
In  Its  commercial  zone  for  purposes  of 
joinder    only,     restricted     against    the 
transportation  of  any  traffic  moving  be- 
tween a  point  in  Missouri  and  a  point 
In  Illinois,  and  further  restricted  to  the 
transportation  of  traffic  moving  to,  from, 
or  through  points  in  Tennessee.  A  de- 
cision and  order  of  the  Commission,  Re- 
view Board  No.  3,  dated  May  22,  1969, 


and  served  May  29,   1969.  as  modified, 
finds  that  operation  by  applicant,  in  In- 
terstate   or    foreign    commerce,    as    a 
common   carrier   by   motor   vehicle,   of 
general  commodities  (except  those  of  uh- 
usual  value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  In  bulk,  and  com- 
modities  requiring  special   equipment), 
between  Kansas  City,  Mo.,  and  St.  Louis, 
Mo.,  over  Interstate  Highway  70,  as  an 
alternate  route  for  operating  conven- 
ience only  in  connection  with  applicant's 
presently   authorized   regular-route  op- 
erations, serving  no  Intermediate  points, 
and  serving  St.  Louis.  Mo.,  and  points 
In  the  St.  Louis,  Mo. -East  St.  Louis,  ni.. 
commercial  zone  as  defined  by  the  Com- 
mission for  purposes  of  joinder  only;  that 
applicant  is  fit.  willing,  and  able  properly 
to  perform  such  service  and  to  conform 
to   the   requirements  of   the  Interstate 
Commerce    Act    and    the    Commission's 
rules   and   regulations   thereunder.  Be- 
cause It  Is  possible  that  other  persons, 
who  have  relied  upon  the  notice  of  the 
application  as  published,  may  have  an 
interest  In  and  would  be  prejudiced  by 
the  lack  of  proper  notice  of  the  author- 
ity described  In  the  findings  In  this  order, 
a     notice     of     the     authority     actually 
granted  will  be  published  In  the  Pederal 
Register  and  Issuance  of  a  certificate 
In  this  proceeding  will  be  withheld  for 
a  period  of  30  days  from  the  date  of  such 
publication,    during   which   period   any 
proper  party  In  Interest  may  file  a  peti- 
tion to  reopen  or  for  other  appropriate 
relief  setting  forth  In  detail  the  pre- 
cise manner  In  which  It  has  been  so 
prejudiced. 

No.  MC  61825   (Sub-No.  33)    (Repub- 
lication), filed  January   16.   1969,  pub- 
lished Federal  Register  issue  of  Febru- 
ary 6,  1969,  and  republished  this  Issue 
Applicant:    ROY    STONE    TRANSFER 
CORPORATION,  V.C.  Drive,  ColUnsvUle, 
Va.    24078.    Applicant's   representative' 
J.  C.  Wilson.  Post  Office  Box  385.  CoUns- 
vllle,  Va.  24078.  By  application  filed  Jan- 
uary 16.  1969,  applicant  seeks  a  certificate 
of  publk  convenience  and  necessity  au- 
thorizing operations,  in  Interstate  or  for- 
eign commerce,  as  a  common  carrier  by 
motor  vehicle,  over  Irregular  routes  of 
( 1 )  containers  and  devices  used  In  ship- 
ping thereof,  from  Huntington.  W.  Va..  to 
points  In   Maryland:   and    (2)    mineral 
wood  and  mineral  wood  products,  from 
points    in    Wood    County.    W.    Va..    to 
points  In  North  Carolina  and  Virginia. 
An  order  of  the  Commission.  Operating 
Rights  Board,  dated  May  16.  1969   and 
served  May  28.  1969.  finds  that  the  pres- 
ent and  future  public  convenience  and 
necessity  require  operation  by  applicant, 
in  interstate  or  foreign  commerce,  as  a 
common  carrier  by  motor  vehicle,  over  Ir- 
regular routes,  of  (1)   glass  containers 
and  devices  used  in  the  shipping  thereof, 
from  Huntington,  W.  Va..  to  points  in 
Maryland;   and    (2)    mineral  wool   and 
mineral  wood  products,  from  points  In 
Wood  County,  W.  Va.,  to  points  in  North 
Carolina  and  Virginia;  that  applicant  la 
fit,  willing,  and  able  to  properly  perform 
such  service  and  to  conform  to  the  re- 
quirements of  the  Interstate  Commerce 
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Act  and  the  Commission's  rules  and  reg- 
ulations thereunder.  Because  It  is  pos- 
sible that  other  person*,  who  have  relied 
upon  the  notice  of  the  application  a« 
published,  may  have  an  interest  in  and 
would  be  prejudiced  by  the  lack  of  proper 
notice  of  the  authority  described  in  the 
findings  in  this  order,  a  notice  of  the  au- 
thority actually  granted  will  be  published 
in  the  Federal  Register  and  Issuance  of 
a  certificate  in  this  proceeding  will  be 
withheld  for  a  period  of  30  days  from  the 
date  of  such  publication  during  which 
period  any  proper  party  in  interest  may 
file  a  petition  to  reopen  or  for  other  ap- 
propriate relief  setting  forth  in  detail 
the  precise  manner  in  which  it  has  been 
so  prejudiced. 

No.  MC  133191  (Republication),  filed 
September  27,  1968,  published  in  the 
Federal  Register  issue  of  October  17, 
1968,  and  republished  this  Issue.  Appli- 
cant: MERIDIAN  TRUCKING  COM- 
PANY. INC..  913  C  Street,  Meridian. 
Miss.  39301.  Applicant's  representative: 
Phineas  Stevens,  700  Petroleum  Building. 
Post  Office  Box  22567,  Jackson,  Miss. 
39205.  By  report  and  order  entered  in  the 
above-entitled  proceeding  the  examiner 
recommended  the  Issuance  to  applicant 
a  permit,  authorizing  the  operation,  in 
interstate  or  foreign  commerce  as  a  con- 
tract carrier  by  motor  vehicle,  over  ir- 
regular routes  of,  the  commodities,  to  and 
from  points  substantially  as  Indicated 
below.  An  order  of  the  Commission,  Divi- 
sion 1,  served  April  23.  1969,  and  effective 
May  23,  1969,  finds  that  operation  by  ap- 
plicant in  interstate  or  foreign  com- 
merce, as  a  contract  carrier  by  motor 
vehicle,  over  irregular  routes,  of  (1)  iron 
and  steel  articles  (except  those  used  in, 
or  in  cormection  with,  the  construction, 
operation,  repair,  servicing,  main- 
tenance, and  dismantling  ef  pipelines  in- 
cluding the  stringing  and  picking  up 
thereof)  from  the  site  of  the  plant  of 
Tuckers  Steel  Division  of  UJS.  Industries. 
Inc.,  at  or  near  Meridian,  Miss.,  to  points 
in  the  United  States,  except  those  In 
Alaska  and  Hawaii;  (2)  iron  and  steel 
articles  from  points  in  Alabama,  Louisi- 
ana, Tennessee,  and  Texas  to  the  site 
of  the  pltmt  of  Tucker  Steel  Division  of 
U.S.  Industries,  Inc..  at  or  near  Meridian, 
Miss.; 

(3)  Machinery  used  In  steel  fabrica- 
tion from  points  in  Illinois,  Indiana, 
Kentucky,  New  York.  Ohio,  Pennsylvania, 
and  Tennessee  to  the  site  of  the  plant  of 
Tucker  Steel  Division  of  U.S.  Industries. 
Inc..  at  or  near  Meridian. 'Miss. ;  and  (4) 
Paint,  except  in  bulk,  from  Birmingham, 
Ala..  Kansas  City,  Mo.,  Knoxville,  Tenn., 
and  Slidell.  La.,  to  the  plantsltes  of 
Tucker  Steel  Division  of  U.S.  Industries, 
Inc.,  at  or  near  Meridian,  Miss. ;  with  the 
operating  authorities  specified  In  ( 1 ) , 
(2),  (3),  and  (4)  above  restricted  to  the 
transportation  of  traffic  originating  at, 
or  destined  to,  the  named  plantsite,  and  a 
continuing  contract  with  Tucker  Steel 
Division  of  UjS.  Indxistries,  Inc.,  will  be 
consistent  with  the  public  interest  and 
the  national  transportation  policy;  that 
applicant  is  fit,  willing,  and  able  properly 
to  perform  such  service  and  to  confoim  to 
the  requirements  of  the  Interstate  Com- 
merce Act  and  the  Ccwnmlsslon's  rules 


and  regulations  thereunder.  Because  It  is 
possible  that  other  persooa,  who  relied 
upon,  the  notice  ci  the  appttcatloa  aa 
published,  may  have  an  Interest  In  and 
would  be  prejudiced  by  the  lack  d  proper 
noUce  of  the  authority  described  in  the 
findings  in  this  order,  a  notice  of  the  au- 
thority actually  granted  will  be  pub- 
lished in  the  Fb>eral  Register  and  Issu- 
ance of  a  permit  in  this  proceeding  will 
be  withheld  for  a  period  of  30  days  from 
the  date  of  such  publication,  during 
which  period  any  proper  party  In  Inter- 
est may  file  a  petition  to  reopen  or  for 
other  appropriate  relief  setting  forth  In 
detail  the  precise  manner  in  which  it  has 
been  so  prejudiced. 

Notice  of  Filing  or  Petitions 

No.  MC-35045  (Notice  of  FUIng  of  PeU- 
tions  Under  Section  1100.102  of  the  Gen- 
eral Rules  of  Practice  for  Extraordinary 
ReUef,  for  Reopening,  Waiver  of  Rule 
llOO.lOKe),  Modification  of  Certificate, 
and  Inclusion  With  Nos.  MC-111546 
(Sub-No.  75)  and  MC-1 13963),  filed  Feb- 
ruary 27,  1969.  Petitioner:  HORNE 
HEAVY  HAULING,  INC.,  AUanta.  Ga. 
Petitioner's  representatives:  Paul  M. 
Danlell  and  Bill  R.  Davis.  Suite  1600, 
First  Federal  Building,  Atlanta,  Ga. 
30303.  Petitioner  holds  authority  in  No. 
MC-35045  to  transport  machinery,  equip- 
ment, and  supplies  used  In  the  mainte- 
nance and  operation  of  industrial  plants, 
over  irregular  routes,  between  points 
within  175  miles  of  Chattanooga,  Term., 
including  Chattanooga.  In  the  instant 
petition,  petitioner  states,  among  other 
things,  that  it.  and  its  predecessors-ln- 
Interest  have  engaged  in  bona  fide  opera- 
tions, in  interstate  or  foreign  commerce 
as  common  carriers  by  motor  vehicle,  of 
comm(xlities  which  because  of  size  or 
weight  require  the  use  of  special  equip- 
ment or  handling,  between  p>oints  within 
175  miles  of  Chattanooga,  Tenn.,  Includ- 
ing Chattanooga:  and,  that  a  certificate 
authorizing  a  continuance  of  such  opera- 
tion. In  substitution  for  that  heretofore 
authorized,  should  be  granted  to  peti- 
tioner. Any  interested  person  desiring  to 
participate  may  file  an  original  and  six 
copies  of  his  written  representations, 
views,  or  arguments  In  support  of,  or 
against  the  petition  within  30  days  from 
the  date  of  publication  In  the  Federal 
Register. 

No.  MC  127614  (Notice  of  Filing  of 
Petition  for  Modification  of  Permit  by 
the  Addition  of  a  Shipper ) .  filed  May  28, 
1969.  Petitioner:  TANNERS  TRANS- 
PORTATION, INC.,  New  York,  N.Y. 
Petitioner's  representative:  Charles  J. 
Williams,  47  Lincoln  Park.  Newark.  N.J. 
07102.  Petitioner  holds  authority  in  MC 
127614  to  conduct  operations  as  a  motor 
contract  carrier  transporting,  over  ir- 
regular routes,  hides  and  skins,  from 
Chester,  Fort  Plain,  Buffalo,  and  New 
York,  N.Y.,  Newark  and  Trenton.  NJ., 
West  Chester.  Boyertown,  and  Philadel- 
phia, Pa.,  Wilmington,  Del.,  Baltimore, 
Md.,  and  Springfield,  Mass.,  to  Girard, 
Ohio,  Chicago,  111..  Racine,  Milwaukee, 
South  Milwaukee,  Sheboygan,  and  Fond 
du  Lac,  Wis.,  St.  Louis,  Mo.,  and  Grand 
Rapids  and  Grand  Haven,  Mich.,  with 
no  transportation  for  compensation  on 


return  except  as  otherwise  'authorized, 
under  a  continuing  contract,  or  con- 
tracts, with  the  following  shippers:  H. 
Elkan  Ji  Co,  Inc..  New  York.  NY,  John 
K  Andresen.  Inc..  Boston.  Mass..  A.  F. 
Oallun  li  Sons  Corp.,  M.  Aschhelm  Co., 
Inc.,  New  York.  N.Y.,  Kent  Trading,  Inc.. 
New  York,  N.Y.  and  Remis  Co.  of  New 
Jersey,  Inc,  Newark,  NJ.  By  the  instant 
petition,  petitioner  seeks  to  modify  its 
permit  in  MC  127614  by  deleting  there- 
from the  name  of  H.  Elkan  tt  Co.,  Inc.. 
as  a  contracting  shipper,  and.  In  lieu 
thereof,  adding  the  name  of  Western 
Hide  Co..  Inc.,  as  a  contrtuiting  shipper. 
Any  interested  person  desiring  to  par- 
ticipate may  file  an  original  and  six 
copies  of  his  written  representations, 
views  or  argument  in  support  of.  or 
against  the  petition  within  30  days  from 
the  date  of  publication  in  the  Federal 
Rzgister. 

Applications  for  Ceftiticates  or  Per- 
mits Which  Are  To  Be  Procksskd  Con- 
currently With  Applications  Under 
Section  5  Governed  by  Special  Rule 
1.240  TO  THE  Extent  Applicable 

No.  MC  8515  (Sub-No.  10)  (Amend- 
ment), filed  April  10.  1969,  published  in 
the  Federal  Register  issue  of  May  7. 
1969,  and  republished,  as  amended,  this 
issue.  Applicant :  H.  J.  TOBLER  TRANS- 
FER. INC.,  1012  Peoria  Street.  Peru,  HI. 
Applicant's  representative:  Carl  L. 
Steiner.  39  South  La  Salle  Street,  Chi- 
cago, 111.  60603.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting : 
General  commodities  (except  those  of 
unusual  value,  high  explosives,  livestock, 
household  goods,  comm<xiitles  in  bulk, 
commodities  requiring  special  equip- 
ment, and  those  injurious  or  contami- 
nating to  other  lading ) .  ( 1 )  between  the 
following  points  in  Illinois:  all  points  in 
Henry.  Bureau.  Knox,  Peoria,  Stark. 
Marshall,  and  Woodford  Counties;  that 
part  of  Rock  Island  County  on  and  east 
of  U.S.  Highway  67 ;  that  part  of  White- 
side County  on  and  south  of  Illinois 
Highway  2;  that  part  of  Lee  County 
bounded  by  U.S.  Highway  30  on  the 
north  and  U.S.  Highway  52  on  the  east, 
including  all  points  on  said  highways: 
that  part  of  La  Salle  County  bounded  by 
U.S.  Highway  34  on  the  north  and  Il- 
linois Highway  23  on  the  east,  serving  all 
points  on  said  highways,  but  excluding 
Ottawa,  111.,  and  points  In  its  commercial 
zone,  those  parts  of  Mercer  and  Warren 
Counties  on  and  east  of  U.S.  Highway 
67;  all  points  in  Tazewell  County  on  and 
north  of  Illinois  Highway  122;  and  that 
part  of  Fulton  County  Icxjated  on  and 
north  of  a  line  beginning  at  the  Mc- 
Donough-Fulton  County  line,  thence  ex- 
tending In  an  easterly  direction  over  Il- 
linois Highway  9  to  junction  with  Il- 
linois Highway  97.  thence  southerly  over 
Illinois  Highway  97  to  junction  with  U.S. 
Highway  24,  thence  northeasterly  over 
U.S.  Highway  24  to  the  Fulton-Tazewell 
County  line,  serving  aU  points  on  said 
highways.  (2)  between  points  in  the 
Illinois  territory  described  in  (1)  above, 
on  the  one  hand,  and,  on  the  other, 
points  in  Illinois,  restricted  to  traffic 
originating  at  or  destined  to  points  in 


No.  1  Il- 
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Illinois  within  the  area  described  in  (1) 
above.  Note:  Applicant  states  it  does  not 
intend  to  tack,  and  is  apparently  willing 
to  accept  a  restriction  against  tacking;. 
If  warranted.  This  application  is  a  matter 
directly  related  to  MC-F  10449,  published 
in  the  Federal  Register  issue  of  April  23, 
1969.  Applicant  seeks  to  convert  the  cer- 
tificate of  registration  of  Graves  Trans- 
fer Co..  Inc.,  under  MC  99710  (Sub-No.  1) 
into  a  certificate  of  public  convenience 
and  necessity.  The  purpose  of  this  repub- 
lication is  to  reflect  "that  part  of  White- 
side County,  on  and  south  of  HJlnois 
Highway  2",  in  No.  d)  above.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Chicago,  ni. 

No.  MC  57254  <  Sub-No.  11 ) ,  filed  April 
28,      1969.      Applicant:      ASSOCIATED 
FREIGHT  LINES,   a  corporation,    1700 
24th  Street,  Oakland.  Calif.  96407.  Ap- 
plicant's  representative:    Marvin   Han- 
dler. 405  Montgomery  Street,  Suite  1401, 
San   Francisco,   Calif.   94104.   Authority 
sought  to  operate  as  a  common  carrier, 
by   motor  vehicle,   over  regular  routes, 
transporting:  General  commodities  (ex- 
cept commodities  Ln  bulk,  used  house- 
hold goods  as  described  in  17  MC  C.  467. 
wood    chips    and    shavings  > .    between 
points  In  California,  as  follows,  serving 
all    intermediate    points    in    Nos.     (D 
through  (1361  below:  d)  From  Los  An- 
geles over  US.  Highway  101  to  Lay  ton - 
vUle,  Inclusive.  (2i  From  San  Ysidro  over 
Interstate  Highway  5  to  Los  Angeles,  in- 
clusive. ( 3 »  From  Carlsbad  over  Califor- 
nia Highway  78  to  Santa  Ysabel,  inclu- 
sive.   (4)    From   Los  Angeles  over   U.S. 
Highway   99   to   Sacramento,   inclusive. 

(5)  From  Los  Angeles  over  Interstate 
Highway  5  to  Its  Junction  with  Inter- 
state Highway  580  near  Tracy,  inclusive. 

(6)  From  Santa  Maria  over  California 
Highway  166  to  its  junction  with  U.S. 
Highway  99  at  a  point  approximately  23 
miles  east  of  Maricopa,  inclusive.  (7) 
Prom  Paso  Robles  over  California  High- 
way 46  to  its  Junction  with  U.S.  Highway 
99  at  a  point  approximately  6  miles  east 
of  Wasco,  Inclusive. 

'8t     From    Pomona    over    California 
Highway  71  to  its  junction  with  Califor- 
nia Highway  91  at  a  point  approximately 
5  miles  west  of  Corona.  i9>  From  Wat- 
sonvllle  over  California  Highway  152  to 
its  Junction  with  U.S.  Highway  99  at  a 
point  approximately  4  miles  south  of 
Chowchilla.  inclusive.  1 10)  From  Castor- 
ville  over  California  Highway  156  to  its 
junction  with  California  Highway  152  at 
a  point  approximately  8  miles  north  of 
HoUlster,  Inclusive.    <  1 1 )    From  Oxnard 
over  California  Highway  1  to  Capistrano 
Beach,  inclusive.  «12>  From  Las  Cruces 
over  California  Highways  1  and  135  to 
Santa  Maria,  inclusive.   (13  >    From  Or- 
cutt  over  California  Highway  1  to  Pismo 
Beach,  Inclusive.  (14)  Prom  Corona  over 
California  Highway  71  to  Murrieta  Hot 
Springs.  Inclusive.  (15)  From  San  Juan 
Capistrano  over  California  Highway  74 
to  Hemet.  Inclusive.  (16)  Prom  Ventura 
over  California  Highways  126  and  118  to 
San  Fernando,  Inclusive.  (17)  From  Ven- 
tura over  California  Highway  126  to  Its 
junction  with  Interstate  Highway  5  near 
Saugus,  Inclusive.  (18)  Prom  Santa  Paula 
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over  California  Highway  150  to  its  junc- 
tion with  U.S.  Highway  101  near  Car- 
pin  teria.  Inclusive.  (19)  Prom  San  Ber- 
nardino over  California  Highway  91  to 
Hermosa  Beach,  inclusive.  (20)  From 
Beaumont  over  California  Highway  60  to 
Los  Angeles,  Inclusive.  (21)  From  San 
Bernardino  over  U.S.  Highway  66  to 
Glendale,  Inclusive.  (22)  FYom  Pasadena 
over  California  Highway  11  to  San  Pedro, 
inclusive. 

(23t    From  Pasadena  over  California 
Highway   7   to   Long   Beach,   inclusive. 

(24)  Prom  Long  Beach  over  California 
Highway  19  to  Its  junction  with  U.S. 
Highway   66   near  Pasadena,   Inclusive. 

(25)  From  San  Fernando  over  Interstate 
Highway  405  to  its  junction  with  Inter- 
state Highway  5  near  El  Toro,  inclusive. 

(26)  From  Newport  Beach  over  Calif omia 
Highway  55  to  its  junction  with  Califor- 
nia Highway  91  near  Fullerton.  inclusive. 

(27)  From  Oceanside  over  California 
Highway  76  to  Santa  Ysabel,  inclusive. 

(28)  From    California    Highway    1    at 
its    junction    with    California    Highway 
39  near  Huntington  Beach  over  Cali- 
fornia   Highway    39    to    Whittier.    in- 
clusive. (29)  Prom  Inglewood  over  Cali- 
fornia Highway  42  to  Norwalk.  inclusive. 
<30)     Prom    Maricopa    over    California 
Highway  33  to  Its  junction  with  Califor- 
nia  Highway    152   at  a  point  approxi- 
mately   5    miles    north    of    Dos    Palos. 
inclusive.  (31 )  From  Los  Banos  over  Cali- 
fornia Highway  33  to  its  junction  with 
U.S.  Highway  50  near  Tracy,  inclusive. 
(321  From  Taft  over  California  Highway 
119  to  its  junction  with  U.S.  Highway  99 
at  a  point  approximately  10  miles  south  of 
Bakersfield.  inclusive.  (33)  From  McKit- 
trick  over  California  Highway  58  to  Bak- 
ersfield, Inclusive.  (34)  Prom  Selma  over 
California  Highway  43   to  its  junction 
with  California  Highway  119  at  a  point 
approximately  17  miles  east  of  Taft.  In- 
clusive. (35)  Prom  Santa  Margarita  over 
California  Highway   58   to   McKlttrick, 
Inclusive.  (36)  Prom  Woodlake  over  Cali- 
fornia Highway  65  to  its  junction  with 
U.S.  Highway  99  near  Bakersfield,  Inclu- 
sive. (37)  From  Coalinga  over  California 
Highway  198  to  Three  Rivers,  Inclusive. 

(38)   Prom    Vlsalia     over    California 
Highway  216  to  its  junction  with  Cali- 
fornia   Highway    198   near   Lemoncove, 
inclusive.  (39)  From  Corcoran  over  Cali- 
fornia Highway  137  to  Lindsay,  Inclu- 
sive. (40)  Prom  PorterviUe  over  Califor- 
nia Highway   190   to  its  junction  with 
California  Highway  43  at  a  point  ap- 
proximately 4  miles  south  of  Corcoran, 
inclusive.    (41)    From   Orosi   over   Cali- 
fornia Highway  69  to  Woodlake,  inclu- 
sive.   (42)    From   Kingsburg   over   Cali- 
fornia   Highway    201    to    its    junction 
with  California  Highway  69  at  a  point 
approximately  3  miles  north  of  Wood- 
lake,  inclusive.   (43)    Prom  Tulare  over 
California  Highway  63  to  its  junction 
with    California    Highway     180    at    a 
point  approximately  8  miles  north  of 
Orange    Cove.     Inclusive.     (44)     Prom 
Fresno    over    California    Highway    180 
to   its   junction   with   California   High- 
way 63  at  a  point  approximately  8  miles 
north  of  Orange  Cove.  Inclusive.   (45) 
Prom  San  Lucas  over  California  High- 
way   198    to    Coalinga,    Inclusive.    (46) 


From  Fresno  over  California  Highway 
180  to  Mendota.  inclusive.  (47)  Prom 
Kerraan  over  California  Highway  145  to 
Madera,  inclusive.  (48)  Prom  Ventura 
over  California  Highway  33  to  Its  junc- 
tion with  California  Highway  166  at  a 
point  approximately  6  miles  east  of 
Cuyma,  Inclusive.  (49)  Prom  Delano  over 
California  Highway  155  to  Woody,  inclu- 
sive. (50)  From  California  Highway  180 
at  its  julictlon  with  California  Highway 
168  at  a  point  approximately  5  miles  «ast 
of  Fresno  over  California  Highway  168 
to  its  junction  with  California  Highwav 
145  at  a  point  approximately  7  miles  east 
of  Academy,  inclusive.  (51)  Prom  Madera 
over  California  Highway  145  to  its  junc- 
tion with  California  Highway  168  at  a 
point  approximately  7  miles  east  of 
Academy,  Inclusive. 

(52)   Prom   Cholame   over   California 
Highway  41  to  Oakhurst,  inclusive.  (53) 
From  Madera  over  unnumbered  county 
road  via  Raymond  to  Coarsegold,  Inclu- 
sive.   (54)    From  Pirebaugh  over  Cali- 
fornia Highway  145  to  Madera,  Inclusive. 
(55)    Prom    Madera    over   unnumbered 
county  road  to  Avenal,  inclusive.   (56) 
Prom  Merced  over  California  Highway 
59    to    Red    Top.    Inclusive.    (57)    from 
Merced  over  California  Highway  140  to 
Gustlne.  inclusive.  (58)  Prom  Sebastopol 
over  California  Highway  12  to  San  An- 
dreas, inclusive.    (59)    From  Geyserville 
over  California  Highway  128  to  Davis. 
Inclusive.  (60)  Prom  Merced  over  Cali- 
fornia  Highway   140   to   Mariposa,   in- 
clusive. (61)  Prom  Oakhurst  over  Cali- 
fornia Highway  49  to  Auburn.  Inclusive. 
(62)  Prom  Los  Banos  over  unnumbered 
county  road  to  Turlock.  Inclusive.  (63) 
Prom  Pacific  Grove  over  California  High- 
way 68  to  Salinas,  inclusive.  (64)   Prom 
Santa  Cruz  over  California  Highway  1  to 
Carmel,  Inclusive.  (65)  Prom  Santa  Cruz 
over    California    Highway    17    to    San 
Rafael,  inclusive.  (66)  Prom  Watsonville 
over  California  Highway  129  to  Its  junc- 
tion with  U.S.  Highway  101  at  a  point 
approximately  9  miles  south  of  Gilroy, 
Inclusive.     (67)     Prom    Castrovllle    over 
California  Highway  183  to  Salinas,  in- 
clusive. (68 1  From  Santa  Cruz  over  Cali- 
fornia Highway  9  to  Saratoga,  Inclusive. 
(69)    From   Los   Gatos   over   California 
Highway  85  to  Its  junction  with  Inter- 
state Highway  280  near  Sunnjrvale,  In- 
clusive.    (70)     Prom    San     Jose     over 
Interstate  Highway  280  to  San  Francisco, 
inclusive.   (71)    Prom  Menlo  Park  over 
California  Highway  84  to  Its  junction 
with  U.S.  Highway  50  near  Livermore.  in- 
clusive. (72)  Prom  San  Mateo  over  Cali- 
fornia Highway  92  to  Hayward,  inclusive. 
(73)     From    San    Jose    over    Interstate 
Highway  680  to  Vallejo.  Inclusive. 

(74)  Prom  Vemalls  over  California 
Highway  132  to  Coulterville,  inclusive. 
(75)  Prom  Pinole  over  California  High- 
way 4  to  Angels  Camp,  Inclusive.  (76) 
Prom  San  Francisco  over  Interstate 
Highway  80  to  Auburn,  inclusive.  (77) 
Prom  Sacramento  over  California  High- 
way 160  to  its  junction  with  California 
Highway  4  at  a  point  approximately  4 
nilles  east  of  Antloch,  inclusive.  (78) 
Prom  Dixon  over  California  Highway  113 
to    Colllnsvllle,    Inclusive.     (79)     Prom 
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Stockton  over  California  Highway  26  to 
Valley  Springs,  Inclusive.  (80)  Prom  Con- 
cord over  unnumbered  county  road  to 
Byron,  Inclusive.  (81)  From  San  Fran- 
cisco over  California  Highway  &2  to  San 
Jose.  Inclusive.  (82)  Prom  Oakland  over 
California  Highway  24  to  Walnut  Credc, 
Inclusive.  (83)  Prom  Oakland  over  In- 
terstate Highway  580  to  its  junction  with 
Interstate  Highway  5  near  Tracy,  In- 
clusive. (84)  From  San  Lorenzo  over 
U.S.  Highway  50  to  Stockton,  Inclusive. 
(85)  Prom  Hayward  over  California 
Highway  238  to  Fremont,  inclusive.  (86) 
From  Vallejo  over  Callfomia  Highway 
29  to  Upper  Lake,  Inclusive.  (87)  Prom 
Hopland  over  Callfomia  Highway  175  to 
Mlddletown,  inclusive.  (88)  Prom  Cal- 
pella  over  California  Highway  20  to  Its 
junction  with  Callfomia  Highway  53  at 
a  point  approximately  4  miles  east  of 
Clearlake  Oaks,  Inclusive.  (89)  Prom  Cal- 
ifornia Highway  20  at  Its  junction  with 
California  Highway  53  approximately  4 
miles  east  of  Clearlake  Oaks  over  Cali- 
fornia Highway  53  to  Lower  Lake.  In- 
clusive. (90)  From  Potter  Valley  over  un- 
numbered county  road  to  its  junction 
with  Callfomia  Highway  20  at  a  point 
approximately  5  miles  east  of  Calpella, 
inclusive.  (91)  Prom  Jenner  over  unnum- 
bered county  road  and  California  High- 
way 116  to  Cotatl,  Inclusive. 

(92)  Prom  Guemeville  over  unnum- 
bered county  road  to  Callstoga,  inclusive. 
(93)  From  Jenner  over  California  High- 
way 1  to  San  Francisco,  Inclusive.  (94) 
From  Vallejo  over  California  Highway  37 
to  its  junction  with  U5.  Highway  101  at 
a  point  approximately  2  miles  south  of 
Novato,  Inclusive.  ( 95 )  Prom  Bodega  Bay 
over  urmumbered  county  road  to  Sebas- 
topol, Inclusive.  (96)  Prom  Monte  Rio 
over  unnumbered  county  road  to  Valley 
Ford.  Inclusive.  (97)  FVom  Valley  Ford 
over  unnumbered  county  road  to  Peta- 
luma,  inclusive.  (98)  Prom  Tomales  over 
xmnumbered  county  road  to  Petaluma, 
Inclusive.  (99)  Prom  Point  Reyes  Station 
over  unnumbered  county  road  to  Peta- 
luma, Inclusive.  (100)  From  Olema  over 
urmumbered  county  rood  to  San  Rafael, 
inclusive.  (101)  Prom  Petaluma  over 
California  Highway  116  to  its  Junction 
with  Calif OTTila  Highway  121  at  a  point 
approximately  5  miles  south  of  Sonoma, 
Inclusive.  (102)  FVom  Sacramento  over 
U.S.  Highway  50  to  Placerville,  inclusive. 
fl03)  Prom  Sacramento  over  California 
Highway  16  to  its  junction  with  Califor- 
nia Highway  49  at  a  point  approximately 
1  mile  north  of  Drytovm,  Inclusive.  (104) 
From  Stockton  over  California  Highway 
88  to  Martell,  inclusive.  (105)  From  lone 
over  California  Highway  104  to  its  junc- 
tion with  U.S.  Highway  99  at  a  point  ai>- 
proximately  3  miles  north  of  Gait,  in- 
clusive. (106)  Prom  Napa  over  California 
Highway  121  to  its  junction  with  Califor- 
nia Highway  128  at  a  point  approximate- 
ly 15  miles  north  of  Napa.  Inclusive. 
(107)  FVom  Man  tec*  over  Callfomia 
Highway  120  to  Oakdale,  thence  over 
Callfomia  Highway  108  to  Its  Junction  * 
with  California  Highway  49  at  a  point 
approximately  4  miles  west  of  Sonora, 
inclusive. 

(108)    From   Salida    over    California 
Highway  219  to  Oakdale,  inclusive.  (109) 
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Prom  Roseville  over  Callfomia  Highway 
65  to  Lincoln,  inclusive.  (110)  Prom  Sac- 
ramento over  California  Highway  70  to 
Rk)  Oao,  Inclusive.  (Ill)  From  Nicolaus 
over  U.S.  Highway  99  to  Its  Junction  with 
Callfomia  Highway  70  at  a  point  approx- 
imately 4  miles  south  of  Nicolaus,  inclu- 
sive. (112)  From  Nicolaus  over  unnum- 
bered county  road  to  Liiux>ln,  inclusive. 
(113)  From  Nicolaus  over  urmumbered 
county  road  to  Vercxui,  inclusive.  (114) 
Prom  Verona  over  unnumbered  county 
road  to  Roseville,  inclusive.  (115)  From 
Sacramento  over  Callfomia  Highway  16 
to  Capey,  Inclusive.  (116)  Prom  Vacaville 
over  Interstate  Highway  505  to  its  junc- 
tion with  Interstate  Highway  5  at  a  point 
approximately  4  miles  north  of  Zamora, 
inclusive.  (117)  Prom  Interstate  High- 
way 80  at  its  junction  with  Interstate 
Highway  5  at  a  point  approximately  2 
miles  west  of  Davis  over  Interstate  High- 
way 5  to  its  junction  with  Interstate 
Highway  505  at  a  point  approximately  5 
miles  north  of  Zamora,  Inclusive.  (118) 
FrcMn  Robblns  over  Callfomia  Highway 
113  to  its  junction  with  Callfomia  High- 
way 128  near  Davis,  Inclusive.  (119) 
Prom  Roseville  over  unnum.bered  county 
road  to  Rancho  Cordova,  Inclusive.  (120) 
Prom  Lincoln  over  California  Highway 
65  to  Auburn,  inclusive.  (121)  From  San 
Fernando  over  California  Highway  118 
to  Pasadena,  inclusive.  (122)  From  Co- 
rona over  California  Highway  31  to  its 
junction  with  Callfomia  Highway  60  at 
a  point  approximately  2  miles  west  of 
Mira  Loma,  Inclusive. 

(123)  Prom  Santa  Monica  over  Inter- 
state Highway  10  to  Beaumont,  inclusive. 
(124)  Prom  Redlands  over  California 
Highway  38  to  its  junction  with  unnum- 
bered county  road  at  a  point  approxi- 
mately 4  miles  north  of  Yucaipa,  thence 
over  imnim:ibered  county  road  by  way 
of  Yucaipa  to  Calimesa,  Inclusive.  (125) 
Prcxn  Beaumont  over  Callfomia  High- 
way 79  to  Hemet,  inclusive.  (126)  Prom 
Temecula  over  California  Highway  71 
and  California  Highway  79  to  Aguanga, 
Inclusive.  (127)  From  Hemet  over  un- 
numbered coimty  road  to  its  junction 
with  Callfomia  Highway  71  and  Call- 
fomia Highway  79  at  a  point  approxi- 
mately 4  miles  north  of  Aguanga, 
Inclusive.  (128)  From  Valley  Center  over 
unnumbered  county  road  to  its  junction 
with  California  Highway  76  at  a  point 
approximately  3  miles  south  of  Bonsall, 
Inclusive.  (129)  Prom  Escondido  over 
imnumbered  county  road  by  way  of  Val- 
ley Center  to  Its  junction  with  California 
Highway  76  near  Pauma  Valley,  inclu- 
sive. (130)  Prom  Escondido  over  unnum- 
bered county  road  to  Solano  Beach, 
Inclusive.  (131)  Prom  Raumona  over 
California  Highway  67  to  El  Cajon,  In- 
clusive. (132)  Prom  San  Diego  over  In- 
terstate Highway  8  to  its  junction  with 
San  Diego  County  Road  S17  at  a  point 
approximately  3  miles  east  of  El  Cajon, 
thence  over  San  Diego  County  Road  S17 
to  Chula  Vista,  inclusive.  (133)  Prom 
San  Diego  over  California  Highway  94 
to  its  Jimction  with  Interstate  Highway 
8  at  a  point  approximately  2  miles  east 
of  La  Mesa,  inclusive. 

(134)  PrcKn  San  Diego  over  California 
Highway    75    to    Palm   City,    Inclusive. 
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(135)  Prom  San  Diego  over  U.S.  High- 
way 395  to  Riverside,  inclusive.  (136) 
From  National  City  over  California 
Highway  103  to  its  Junction  with  U.S. 
Highway  395  at  a  point  aiH>roxlmately 
7  miles  north  of  San  Diego,  with  service 
to  all  off-route  points  situated  in  the 
counties  of  Alameda,  Contra  Coeta. 
Fresno,  Kings,  Lake,  Loe  Angeles,  Marin, 
Merced,  Monterey,  Napa,  Orange,  Sac- 
ramento, San  Francisco,  San  Joaquin. 
San  Mateo,  Santa  Bartxara,  Santa  Clara. 
Santa  Cruz,  Solano,  Sonoma,  Stanislaus. 
Tulare,  Ventura.  Yola;  and  service  to  all 
off-route  points  situated  west  of  Cali- 
fornia Highway  49  In  the  counties  of 
Amador,  Calaveras,  El  Dorado,  Madera. 
Mariposa,  Placer,  Tuolumne:  and  service 
to  all  off-route  points  In  Kern  County 
situated  west  of  California  Highway  14; 
and  service  to  all  c^-route  points  In  San 
Bernardino  County  situated  south  of 
California  Highway  18  and  west  of  Cali- 
fcHHia  Highway  38;  and  service  to  all 
off-route  pc^ts  situated  west  of  Call- 
fomia Highway  79  in  the  counties  of 
Riverside  and  San  Diego;  any  and  all 
highways  and  roads  between  the  areas 
described  above  may  be  used  for  operat- 
ing convenience  only.  Note:  This  appli- 
cation is  a  matter  directly  related  to 
MC-F-10465.  published  in  the  Federal 
RcGisTEK  issue  of  May  7,  1969,  "wherein 
applicant  seeks  to  convert  the  certificate 
of  registration  of  Las  Vegas  Tank  Lines. 
Inc.,  under  MC  116427  into  a  certificate 
of  public  convenience  and  necessity.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Los  Angeles  or  San 
Francisco,  Calif. 

No.  MC  58946  (Sub-No.  4),  filed  May 
16.  1969.  Applicant:  P.  WAJER  &  SONS 
EXPRESS  CO.,  INC..  Post  OfBce  Box  460. 
Webster,  Mass.  01570.  Applicant's  repre- 
sentative: Martin  Werner,  2  West  45th, 
Street,  New  York.  N.Y.  10036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  dangerous 
explosives,  household  g(X>ds  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment ) , 
between  points  in  Massachusetts.  Note: 
By  this  instant  application  applicant 
seeks  to  convert  the  certificate  of  regis- 
tration No.  MC-57779  Sub  1  of  Daley 
Trucking  Co.,  Inc.,  to  a  certificate  of 
public  convKilence  and  necessity  as  a 
matter  directly  related  to  applicant's 
acquisition  of  said  certificate  of  registra- 
tion pursuant  to  concurrently  filed  ap- 
plication under  section  5  of  the  Act. 
Applicant  states  that  it  would  tack  at 
points  in  Massachusetts  which  it  pres- 
ently serves  under  its  certificate  No.  MC 
58946  and  Sub  2,  to  and  from  points  in 
Coimecticut,  Rhode  Island,  and  Massa- 
chusetts. This  application  is  a  matter 
direcUy  related  to  Docket  No.  MC-P- 
10480,  published  Federal  Register  issue 
of  May  28,  1969.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Boston  or  Worcester,  Mass. 

No.  MC  123956  (8ub-No.  4),  filed  May 
19,  1969.  Applicant:  T.  T.  BROOKS 
TRUCKING  COMPANY,  INCORPO- 
RATED, 66  South  Miller  Road,  Akron. 
Ohio  44313.  Applicant's  representative: 
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John    P.    McMahon,     100    East    Broad 
Street,  Columbus.  Ohio  43215.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:    di    General  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  those  requiring  special  equip- 
ment,    air    conditioning    and     heating 
equipment,  building  materials  and  con- 
tractors   equipment,     structural     steel, 
lumber,  concrete  blocks,  concrete  sAver 
pipe,   tar  ajid  asphalt,   machinery  and 
implements   and   musical   Instruments), 
between  Cincinnati,   Ohio,   on  the  one 
hand,  and,  on  the  other,  points  in  Ohio: 
and    (2)     general    commodities    (except 
those  of  imusual  value,  commodities  In 
bulk,  and  those  requiring  special  equip- 
ment*, between  Akron,  Ohio,  and  points 
within  5  miles  of  Akron,  on  the  one  hand, 
and,  on  the  other,  points  in  Ohio.  Note  : 
Applicant  states  joinder  with  Its  existing 
authority  will  take  place  at  Akron  and 
Cincinnati,  Ohio,  to  enable  service  be- 
tween Ohio  points  on  the  one  hand,  and, 
on  the  other,  applicant's  southern  terri- 
tory. This  is  a  matter  directly  related  to 
MC-F-10452,  published  in  the  Federal 
Register  Issue  of  April  23.  1969,  wherein 
applicant  seeks  to  control  and  merge  All- 
Ohio  Express,  Inc.,  MC  97796  Sub  3.  The 
operating  authority  of  All-Ohio  Express, 
Inc.,  consists  of  a  certificate  of  registra- 
tion and,  accordingly,  the  within  section 
207  application  is  submitted  for  conver- 
sion thereof  to  a  certificate  of  public  con- 
venience and  necessity.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington.  D.C. 

Applications    Under    Sections    5    and 
210aib> 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  car- 
riers of  property  or  passengers  under 
sections  5(a)  and  210a(b)  of  the  Inter- 
state Commerce  Act  and  certain  other 
proceedings  with  respect  thereto  (49 
CFR  1.2401. 

motor  carriers  of  property 

No.  MC-F-10369  (Correction)  ('WAR- 
REN TRANSPORT.  INC.— Purchase 
(Portion)— ACE-ALKIRE  FREIGHT 
LINES,  INC.).  published  In  the  Janu- 
ary 29,  1969,  Issue  of  the  Federal  Reg- 
ister, on  page  1421.  This  notice  to  show 
WARREN  TRANSPORT,  INC,  seeks 
adso  to  purchase  a  portion  of  LINDSAY 
TRANSFER,  INC..  Post  Office  Box  384. 
Sutton.  Nebr.  68979.  (This  authority  In 
Docket  No.  MC-F-10236,  published  in  the 
Sept.  5,  1968,  Issue  of  the  Federal 
Register,  on  page  12605,  te  presently  be- 
ing sought  by  ACE-ALKIRE  FREIGHT 
LINES,  INC.).  Authority  of  LINDSAY 
TRANSFER.  INC..  sought  to  be  trans- 
ferred: AffrictUtural  machinery,  imple- 
m.ents,  and  parts  thereof,  and  hinder 
twine,  as  a  common  carrier,  over  irregu- 
lar routes,  from  certain  specified  points 
in  Illinois  to  certain  specified  points  In 
Nebraska,  from  certain  specified  points 
In  Illinois  to  certain  specified  points  in 
Kansas  and  Nebraska. 


No.  MC-P-10473.  (OorrecUon)  (P. 
LIEDTKA  TRUCKING,  INC.— Purchase 
(Por  tion>— PROSPECT  TRUCKINO 
CO..  INC.),  published  In  the  May  14. 
1969,  issue  of  the  Federal  Register,  on 
page  7673.  This  notice  to  show  (1)  Ap- 
plicants' attorneys:  V.  Baker  Smith  and 
Alfred  N.  Lowenstein,  both  of  123  South 
Broad  Street.  Philadelphia,  Pa.  19109; 
and  (2)  additional  route  description 
which  was  inadvertently  omitted  from 
the  authority  sought.  The  additional 
routes  should  read:  "Between  Philadel- 
phia, Pa.,  and  Burlington,  N.J.,  between 
Philadelphia,  Pa.,  and  Moorestown, 
N.J.,  serving  aU  intermediate  points,  and 
the  off-route  points  of  Bridgeboro  and 
Cooperstown.  N.J.,  between  Trenton, 
N.J.,  and  Hopewell.  N.J.,  serving  all  in- 
termediate points,  and  certain  off-route 
points,  between  Trenton,  N.J.,  and 
Lambertville.  N.J.,  serving  all  inter- 
mediate points:  over  one  alternate  route 
for  operating  convenience  only  ". 

No.  MC-F-10484  (Correction)  (WM. 
McCULLOUGH  TRANSPORTATION 
CO..  INC.— Purchase  i  Portion)  — 
ANDREW  McDERMOTT.  INC.),  pub- 
lished in  the  May  28,  1969,  Issue  of  the 
Federal  Register,  on  page  8261.  This 
correction  to  include  one  county  which 
was  inadvertently  omitted  from  prior 
notice.  Operating  rights  routes  sought  to 
be  tran.sferred  should  read:  "from  points 
in  Essex,  Union,  Hudson,  Monmouth, 
and  Passaic  Counties,  N.J.,  to  Newark, 
N.J.,  and  points  In  that  part  of  New 
Jersey  within  150  miles  of  Newark;  from 
points  In  New  Jersey  within  150  miles 
of  Newark,  N.J.  to  points  in  Essex,  Union. 
Hudson,  Monmouth,  and  Passaic  Coun- 
ties, N.J."  in  lieu  of  the  prior  notice. 

No.  MC-F-10495.  Authority  sought  for 
purchase  by  ROSS  NEELY  EXPRESS. 
INC..  1500  Pratt  Highway,  Birmingham, 
Ala.  35214,  of  the  operating  rights  of 
DOUGLAS  KALLAM,  Post  Office  Box 
854,  Demopolis,  Ala.,  and  for  acquisition 
by  ROSS  NEELY.  JR.,  also  of  Birming- 
ham, Ala.,  of  control  of  such  rights 
through  the  purchase.  Applicant's  attor- 
ney: John  W.  Cooper,  1301  City  Federal 
Building,  Birmingham,  Ala.  Operating 
rights  sought  to  be  transferred :  Under  a 
certificate  of  registration,  in  Docket  No. 
MC-121541,  covering  the  transportation 
of  general  commodities,  as  a  common 
carrier.  In  Intrastate  commerce,  within 
the  State  of  Alabama.  "Vendee  Is  author- 
ized to  operate  imder  certificates  of 
registration,  as  a  common  carrier,  in  the 
State  of  Alabama.  Application  has  not 
been  filed  for  temporary  authority  under 
section  210a(b). 

No.  MC-F-10496.  Authority  sought  for 
purchase  by  BARRETT  MOBILE  HOME 
TRANSPORT,  INC.,  1825  Main  Avenue. 
Moorhead,  Minn.,  of  the  operating  rights 
of  "WILLIAM  PERKINS,  doing  business 
as  MOBILE  HOMES  SERVICE  COM- 
PANY. 203  19th  Street.  SW..  Post  Office 
Box  3863  Falrvlew  Station.  Birmingham. 
Ala.,  and  for  acquisition  by  JOHN  C. 
BARRETT,  also  of  Moorhead.  Minn.,  of 
control  of  such  rights  through  the  pur- 
chase. Applicants  attorneys:  Robert  G. 
Tessar.  1329  E  Street  NW.,  Washington. 
D.C.  20004.  and  C.  Eugene  Fowler.  2645 


G  Lane  Park  Road,  Birmingham.  Ala. 
35223.  Operating  rights  sought  to  be 
transferred:  MobUe  home  trailers,  in 
secondary  movements,  in  truckaway 
service,  as  a  common  carrier,  over  irreg- 
ular routes,  from  Birmingham.  Ala.,  and 
points  within  15  miles  thereof,  to  points 
in  Arkansas,  Delaware,  Florida,  Georgia, 
Illinois,  Indiana,  Iowa,  Kansas,  Ken- 
tucky, Louisiana,  Maryland,  Michigan, 
Mississippi,  Missouri,  New  Jersey,  New 
York.  North  Carolina,  Oklahoma,  Ohio, 
Pennsylvania,  South  Carolina,  Tennes- 
see, Texas.  Virginia.  West  Virginia,  Wis- 
consin, those  in  that  portion  of  Minne- 
sota, bounded  by  a  line  beginning  at 
Moorhead,  Minn.,  and  extending  along 
U.S.  Highway  10  to  Motley.  Minn.,  thence 
along  U.S.  Highway  210  to  Cariton. 
Minn.,  thence  along  Minnesota  Highway 
39  to  and  Including  Duluth.  Minn.,  thence 
along  the  Minnesota-Wisconsin  State 
line  to  the  Mlnnesota-Iowa  State  line, 
thence  along  the  Minnesota-South  Da- 
kota State  line,  thence  along  the  Minne- 
sota-South Dakota  and  Minnesota -North 
Dakota  State  lines  to  the  point  of  begin- 
ning, including  points  on  those  portions 
of  the  highways  indicated,  and  those  in 
New  Mexico  on  and  east  of  U.S.  High- 
way 85,  from  points  In  Florida.  Georgia, 
Kentucky,  Mississippi.  North  Carolina, 
South  Carolina.  Tennessee,  Arkansas, 
Louisiana,  and  Missouri  to  Birming- 
ham, Ala.,  and  points  within  15  miles 
thereof.  "Vendee  is  authorized  to  operate 
as  a  common  carrier  in  all  points  In  the 
United  States  (except  Hawaii).  Applica- 
tion has  not  been  for  temporary  author- 
ity under  section  210a (b) . 

No.  MC-F-10497.  Authority  sought  for 
purchase  by  CAROLINA  FREIGHT 
CARRIERS  CORPORATION,  Post  Office 
Box  697,  Cherry ville,  N.C.  28021.  of  the 
operating  rights  and  certain  property  of 
WESTERN  NEW  YORK  STATE  LINES, 
INC.,  344  Sixth  Street  North.  Syracuse, 
NY.  13208.  and  for  acquisition  by  C,  G. 
BEAM,  also  of  Cherryvllle.  N.C.  of  con- 
trol of  such  rights  and  property  through 
the  purchase.  Applicants'  attorneys: 
James  E.  Wilson.  1735  K  Street  NW., 
Washington,  D.C.  20006,  Norman  M. 
Plnsky  and  Herbert  M.  Canter,  both  of 
345  South  Warren  Street.  Syracuse,  N.Y. 
13202.  Operating  rights  sought  to  be 
transferred:  General  commodities,  ex- 
cept livestock,  explosives,  loose  bulk 
freight,  articles  the  nature  of  which 
would  endanger  lives  or  impair  equip- 
ment, and  household  goods  as  defined  by 
the  Commission,  as  a  common  carrier, 
over  Irregular  routes,  from  Buffalo,  N.Y., 
to  certain  specified  points  in  New  York, 
from  Rochester.  N.Y.,  to  certain  specified 
points  in  New  York,  from  Syracuse,  N.Y., 
to  certain  specified  points  in  New  York, 
from  Wolcott,  N.Y..  to  Rochester.  N.Y^ 
from  certain  specified  jx)intB  in  New 
York,  to  Buffalo.  N.Y..  from  Clinton  and 
Kenmore.  N.Y.,  to  Syracuse.  N.Y.;  and 
imder  a  certificate  of  registration,  in  No. 
MC-58106  Sub  3,  covering  the  transpor- 
tation of  general  commodities  as  a  com- 
mon carrier  in  intrastate  commerce 
within  the  State  of  New  York.  (Notb: 
The  authority  under  MC-58016  Sub  S, 
presently  is  being  sought  to  be  converted 
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to  a  certificate  of  public  convenience  and 
necessity,  under  MC-58016  Sub  4.  This 
authority  has  been  granted  pursuant  to 
order  in  MC-F-10094  as  a  matter  di- 
rectly related.  The  Commission  has  not 
received  consummation  of  the  transac- 
tion approved  in  these  cases  by  Review 
Board  No.  5.  therefore  no  certificate  has 
yet  been  issued.)  Vendee  is  authorized 
to  operate  as  a  common  carrier  in  North 
Carolina.  Georgia.  South  Carolina,  Ala- 
bama, Florida.  New  York,  Ohio,  Massa- 
chusetts, Connecticut,  West  Virginia, 
Rhode  Island,  New  Jersey,  Maryland, 
Virginia,  Pennsylvania,  Delaware,  and 
the  District  of  Columbia.  Application  has 
been  filed  for  temporary  authority  under 
section  210a(b). 

No.  MC-F-10498.  Authority  sought  for 
purchase  by  SCHUSTER'S  EXPRESS, 
INC.,  48  Norwich  Avenue,  Colchester, 
Conn.,  of  the  operating  rights  and  prop- 
erty of  CENTRAL  NEW  YORK 
FREIGHTWAYS,  INC.,  344  Sixth  North 
Street.  Syracuse,  N.Y.  13208,  and  for 
acquisition  by  PAUL  SCHUSTER,  BER- 
NARD B.  SCHUSTER,  and  ISRAEL 
SCHUSTER,  all  %  Schuster's  Express, 
Inc.,  also  of  Colchester,  Conn.,  of  control 
of  such  rights  and  property  through  the 
purchase.  Applicants'  attorneys:  Herbert 
Burstein.  160  Broadway,  New  York,  N.Y. 
10038,  S.  Harrison  Kahn,  1511  K  Street 
NW..  Washington,  D.C.  20005,  Norman 
M.  Pinsky  and  Herbert  M.  Canter,  345 
South  Warren  Street,  Syracuse,  N.Y. 
13202.  Operating  rights  sought  to  be 
transferred:  General  commodities,  ex- 
cepting, among  others,  household  goods 
and  commodities  in  bulk,  as  a  common 
carrier,  over  irregular  routes,  between 
certain  specified  points  in  New  Jersey, 
and  points  in  the  New  York,  N.Y.,  com- 
merical  zone,  as  defined  by  the  Commis- 
sion, on  the  one  hand,  and,  on  the  other, 
certain  specified  points  in  New  York, 
with  restriction;  from  points  in  Wayne, 
and  Broome  Counties,  N.Y.,  to  points  In 
New  York,  N.Y..  from  points  in  New  York, 
N.Y.,  to  certain  specified  points  in  New 
York,  between  points  in  Onondaga,  and 
Jefferson  Counties.  N.Y..  on  the  one 
hand,  and,  on  the  other,  points  in  New 
York,  between  New  York,  NY.,  and 
points  in  Nassau  County,  N.Y.,  on  the  one 
hand,  and.  on  the  other,  certain  specified 
points  In  New  Jersey,  between  points  in 
that  portion  of  the  New  York,  N.Y., 
commercial  zone  as  defined  In  the  fifth 
supplemental  report  in  Commercial 
Zones  and  Terminal  Areas,  53  M.C.C. 
451,  within  which  local  operations  may 
be  conducted  under  the  exemption  pro- 
vided by  section  203(b>  i8)  of  the  Inter- 
state Commerce  Act  (the  exempt  zone) 
and  points  in  Bergen  County,  N.J.,  on 
the  one  hand,  and,  on  the  other,  certain 
specified  points  in  New  York.  Vendee 
is  authorized  to  operate  as  a  common 
carrier  in  Connecticut.  Massachusetts. 
New  York.  New  Jersey.  Rhode  Island. 
Delaware,  and  Pennsylvania.  Applica- 
tion has  been  filed  for  temporary  au- 
thority under  section  210a(b). 

No.  MC-F-10500.  Authority  sought  for 
purchase  by  SHIPPERS  TRANSPORTS. 
INC..  2000  "Wheeler  Street.  Post  Office 
Box  6406,  Memphis,  Tenn.,  West  Mem- 


phis, Ark.  72301,  of  a  portion  of  the  op- 
erating rights  of  BONNEY  MOTOR  EX- 
PRESS, INC.,  Post  Office  Box  12388. 
Thomas  Corner  Station.  Norfolk,  Va. 
23502,  and  for  acquisition  by  L.  BUPORD 
"WRIGHT,  also  of  West  Memphis,  Ark., 
of  control  of  such  rights  through  the 
purchase.  Applicants'  attorneys:  Edward 
G.  Grogan.  Suite  2020.  First  National 
Bank  Building.  Memphis.  Tenn.  38103, 
Ames,  Hill  and  Ames,  529  Transporta- 
tion Building,  Washington,  DC.  20006. 
Operating  rights  sought  to  be  trans- 
ferred: Canned  goods,  as  a  common  car- 
rier, over  irregular  routes,  from  Cheri- 
ton  and  Hopeton.  Va..  points  in 
Delaware,  and  points  in  Worcester.  Wi- 
comico. Somerset.  Dorchester,  Carolina, 
Talbot,  and  Queen  Annes  Counties.  Md.. 
to  points  in  Delaware.  Mar>'land.  and  the 
District  of  Columbia.  Vendee  is  author- 
ized to  operate  as  a  common  carrier  in 
Maryland,  Delaware.  Alabama,  Arkan- 
sas, Louisiana.  Mississippi,  and  Termes- 
temporary  authority  under  section  210a 
see.  Application  has  not  been  filed 
for  temporarv-  authority  under  section 
210a(bi. 

No.  MC-F-10501.  Authority  sought  for 
purchase  by  HI-BALL  TRUCKING.  INC.. 
Post  Office  Box  1117,  Billings.  Mont. 
59103.  of  the  operating  rights  and  cer- 
tain property  of  B.  A.  FISHER,  doing 
business  as  HI-BALL  CONTRACTORS. 
Post  Office  Box  1117.  Billings.  Mont. 
59103.  and  for  acquisition  by  HAROLD 
J.  LOHRENZ.  2123  Second  Avenue  North, 
Billings,  Mont.  59101.  of  control  of  such 
rights  and  certain  property  through  the 
purchase.  Applicants  attorneys:  Robert 
S.  Stauffer.  3539  Boston  Road.  Cheyenne, 
Wyo.  82001.  and  Jerome  Anderson.  Post 
Office  Box  1215.  Billings.  Mont.  59101. 
Operating  rights  sought  to  be  trans- 
ferred: Oilfield  equipment  and  supplies. 
as  a  common  carrier,  over  irregular 
routes  between  points  in  Montana:  oil- 
field machinery,  equipment,  and  supplies, 
in  truckloads.  between  points  in  Colo- 
rado. Idaho.  North  Dakota,  and  Wyo- 
ming, between  points  in  the  above- 
described  territoH"'.  on  the  one  hand,  and, 
and  on  the  other,  points  in  Montana; 
commodities,  the  transportation  of 
which,  because  of  their  size  or  weight, 
require  the  use  of  special  equipment,  and 
related  machinery  parts  and  related 
contractors'  materials  and  supplies  when 
their  transportation  is  incidental  to  the 
transportation  by  said  carrier  of  com- 
modities which  by  reason  of  size  or 
weight  require  special  equipment,  be- 
tween certain  specified  points  in  Mon- 
tana, on  the  one  hand,  and  on  the  other, 
the  Missouri  River  Canyon  Ferry  Dam 
Site  (approximately  18  miles  east  of 
Helena.  Mont. » ;  machinery  or  machines 
and  parts  thereof,  and  materials,  equip- 
ment, and  supplies  in  connection  there- 
with, used  In  the  operation,  repair,  serv- 
icing, maintenance,  and  dismantling  of 
bakeries,  dairy,  creamery  and  cheese- 
manufacturing  plants,  Ice-manufactur- 
Ing  or  refrigeration  plants,  laimdry  and 
dry-cleaning  establishments  (other 
than  household)  and  milling  opera- 
tions, all  in  truckloads,  requiring  special 
equipment; 


Forest  products,  lumber  and  lumber 
products,  iron  and  steel  products,  air- 
plane engines  and  parts,  wrecked  motor 
vehicles,  railroad  equipment,  materials 
and  supplies,  refrigeration  and  cooling 
equipment,  and  safes,  vaults  and  parts 
thereof,  all  in  truckloads.  requiring  spe- 
cial equipment:  and  buildings,  fabricated 
or  portable,  electrical  appliances,  ma- 
terials, and  parts,  electrical  poles,  tele- 
phone and  telegraph  poles  and  pole  line 
equipment,  elevating  and  hoisting  ma- 
chinery and  equipment,  mining,  ore- 
milling  and  smelting  machinery  and 
equipment,  road-building  equipm.ent. 
material,  and  supplies,  rock  and  stone 
crushers  and  parts,  and  telephone,  tele- 
graph, and  electric  lines,  cables,  appli- 
ances, equipment,  and  parts,  including 
the  stringing  and  picking  up  thereof,  all 
in  truckload.  between  points  in  Mon- 
tana, between  points  in  Colorado.  Idaho, 
North  Dakota,  and  Wyoming,  between 
points  in  Colorado.  Idaho.  North  Dakota, 
and  Wyoming,  on  the  one  hand,  and.  on 
the  other,  points  in  Montana,  between 
certain  specified  points  in  Montana,  on 
the  one  hand.  and.  on  the  other,  the 
Missouri  River  Canyon  Ferry  Dam  Site 
(approximately  18  miles  east  of  Helena, 
Mont.),  machinery,  equipment,  materi- 
als, and  supplies  used  in  or  in  connection 
with,  the  discovery,  development,  pro- 
duction, refining,  manufacture,  process- 
ing, storage,  transmission,  and  distribu- 
tion of  natural  gas  and  petroleum  and 
their  products  and  byproducts,  and  ma- 
chinery, materials,  equipment .  and  sup- 
plies used  in  or  in  connection,  the  con- 
struction, operation,  repair,  servicing, 
maintenance,  and  dismantling  of  pipe- 
lines, except  the  stringing  or  picking  up 
of  pipe  in  connection  with  main  or  trunk 
pipelines,  between  points  in  Washington 
and  Oregon,  on  the  one  hand,  and,  on 
the  other,  points  in  Idaho.  Montana. 
North  Dakota.  Wyoming,  and  Colorado; 

Clay  products,  from  Belle  Fourche, 
S.  Dak.,  to  points  in  Wyoming.  Montana, 
and  Nebraska  within  300  miles  of  Belle 
Fourche.  S.  Dak.  <but  not  including 
points  in  Montana  and  Wyoming  within 
200  miles  of  Belle  Fourche  < :  commodities 
(except  machinery,  equipment,  materials, 
and  supplies  used  in.  or  in  connection 
with,  the  discovery,  development,  pro- 
duction, refining,  manufacture,  process- 
ing, storage,  transmission,  and  distri- 
bution of  natural  gas  and  petroleum  and 
their  products  and  byproducts,  and 
machinery,  material,  equipment,  and 
supplies  used  in.  or  in  connection  with, 
the  construction,  operation,  senicing, 
maintenance,  and  dismantling  of  pipe- 
lines, including  the  stringing  and  pick- 
ing-up  thereof  > ,  the  transportation  of 
which,  because  of  their  size  or  weight, 
require  the  use  of  special  equipment, 
and  related  contractors'  materials  and 
supplies,  when  their  transportation  is  in- 
cidental to  the  transportation  of  com- 
modities, the  transportation  of  which,  by 
reason  of  size  or  weight  require  special 
equipment,  between  points  in  South 
Dakota,  Wyoming.  Montana,  and  North 
Dakota,  within  300  miles  of  Belle 
Fourche,  S.  Dak.,  including  Belle  Fourche 
(except  between  Belle  Fourche,  S.  Dak., 
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and  points  In  South  Dakota.  Wyoming, 
and  Montana,  within  50  miles  of  Belle 
Pourche),     between    points    in    South 
Dalcota,  Wyoming,  Montana,  and  North 
Dakota,     within     300     mUes    of    BeUe 
Pourche.     S.     Dak.,     including     Belle 
Pourche  (except  between  Belle  Pourche, 
S.  Dak.,  and  points  in  South  Dakota. 
Wyoming,  and  Montana  wltlain  50  miles 
of  Belle  Pourche ) ,  on  the  one  hand,  and, 
on  the  other.  Belle  Pourche.  S.  Dak.,  and 
points  in  South  Dakota,  Wyoming,  and 
Montana     wltiiin     50     miles     of     Belle 
Pourche,  S.  Dak.,  with  restriction;  raw 
and  processed  bentonite  and  baroid,  in 
bulk    or    in    packages,    from    points   in 
Montana,  South  Dakota,  and  Wyoming, 
to    points    within    300    miles    of    Belle 
Pourche,     S.     Dak.,     including     Belle 
Pourche,  with  exception,  with  restriction; 
Clay    products.    Including    bentonite, 
from  Belle  Pourche,  S.  Dak.,  to  points  in 
that   part   of   Montana   and   Wyoming 
within  200  miles  of  BeUe  Pourche;  coal. 
from  Gillette  and  Sundance,  Wyo.,  to 
Belle  Pourche.  S.  Dak.,  and  points  within 
150    miles    thereof;     commodities,    the 
transportation  of  which,  because  of  their 
size  or  weight,  require  the  use  of  special 
equipment,  and  related  contractors  ma- 
terials and  supplies  when  their  transpor- 
tation is  incidental  to  the  transportation 
of  such  commodities,  between  points  in 
Montana,  South  Dakota,  and  Wyoming 
within  50  miles  of  Belle  Pourche,  S.  Dak., 
including  Belle  Pourche;  groceries,  from 
Belle  Pourche,  S.  Dak.,  to  certain  speci- 
fied points  In  Montana,   livestock,   be- 
tween Belle  Pourche.  S.  Dak.,  and  points 
within   150  miles  thereof,  on   the  one 
hand,   and,   on   the   other,   Sioux   City, 
Iowa,    and   certain   specified   points   in 
South    Dakota,    from   certain    spedfled 
points    in    South    Dakota,    and    Crook 
County,    Wyo,    to    Denver   Colo.;    and 
livestock   and  mill  feed,  from   Denver, 
Colo.,  to  certain  specified  points  in  South' 
Dakota  and  Crook  County.  Wyo.;  mill 
feed,  hay.  heavy  hardware,  cotton,  cake, 
grain,  salt,  fencing  materials,  and  build- 
ing materials,   from   Belle  Pourche,  S. 
Dak.,  to  points  within  150  miles  thereof; 
rough  lumber,  and  logs,  from  Hulett", 
Wyo.,  and  points  within  10  miles  thereof, 
and  Sundance,  Wyo.,  and  points  within 
20  miles  thereof,  to  Rapid  City,  S.  Dak., 
and  points  within  5  miles  thereof;  build- 
ing  materials,  hardware,   cement,   live- 
stock, poultry,  feeds,  seeds,  and  grain 
from  Rapid  City.  S.   Dak.,  and  points 
within  5  miles  thereof,  to  the  Wyoming 
origin     points     specified     immediately 
above;  and  wool  hides  and  pelts,  from 
points  In  that  part  of  Montana  and  Wyo- 
ming within  150  miles  of  Belle  Pourche, 
S.  Dak.,  to  Belle  Pourche.  S.  Dak.  HI- 
BALL  TRUCKING.  INC.  holds  no  au- 
thority from  this  Commission.  However, 
its     controlling     stockholders     control 
LOHRENZ  TRUCKING  CO..  INC.,  2123 
Second  Avenue   North,   Billings,   Mont. 
59101,  which  is  authorized  to  operate  as 
a  common  carrier  In  Wyoming  and  Mon- 


NOTICES 

tana.  Application  has  been  filed  for  tem- 
porary authority  under  section  210a  (b) 

By  the  CcHnmiasion. 

[SEALI  H.  Neil  Garsok. 

Secretary. 

[yjR.    Doc.    66-6863:    Piled,    June    10,    1969; 
8:48  a.m.] 


NOTICE  OF  FILING  OF  MOTOR  CAR- 
RIER INTRASTATE  APPLICATIONS 

June  6, 1969. 
The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  In  inter- 
state or  foreign  commerce  within  the 
limits  of  the  intrastate  authority  sought, 
pursuant  to  section  206(a)  (6)  of  the  In- 
terstate Commerce  Act.  as  amended  Oc- 
tober 15,  1962.  These  applications  are 
governed  by  Special  Rule  1.245  of  the 
Commission's  rules  of  practice,  published 
in  the  Federal  Register,  issue  of  April  11, 
1963,  page  3533,  which  provides,  among 
other  things,  that  protests  and  requests 
for  information  concerning  the  time  and 
place  of  State  Commission  hearin|;s  or 
other  proceedings,  any  subsequent 
changes  therein,  any  other  related  mat- 
ters shall  be  directed  to  the  State  Com- 
mission with  which  the  application  is 
filed  and  shall  not  be  addressed  to  or 
fUed  with  the  Interstate  Commerce 
Commission. 

State  Docket  No.  3876-M,  filed  May  15, 
1969.  Applicant:  WOOTTEN  TRANSPER 
COMPANY,  INC.,  337  South  Jackson 
Street,  Americus,  Ga.  Applicant's  repre- 
sentative: Robert  E.  Hicks,  310  F^ilton 
Pederal  Building,  Atlanta,  Ga.  30303. 
Certificate  of  public  convenience  and 
necessity  sought  to  operate  a  freight 
service  as  follows:  (1)  Iron  or  steel  prod- 
ucts, viz:  Plate,  sheet,  and  coils,  galva- 
nized, coated  or  not  coated;  structural; 
pipe:  nails  and  spikes;  coated  or  not 
coated;  (2)  aluminum  products,  viz; 
plate,  sheet,  blanks,  circles,  stamping's 
and  shapes:  between  Savannah,  Port 
Wentworth,  and  Garden  City,  Ga.,  on  the 
one  hand,  and  all  points  in  Georgia,  on 
the  other  hand,  over  no  fixed  route. 
Both  intrastate  and  interstate  authority 
sought. 

HEARING:  Tuesday,  July  8,  1969.  at 
10  a.m.,  177  State  Office  Building,  244 
Washington  Street  SW.,  Atlanta,  Ga. 
30334.  Requests  for  procedural  informa- 
tion including  the  time  for  filing  protests 
concerning  this  application  should  be  ad- 
dressed to  the  Georgia  Public  Service 
Commission,  244  Washington  Street,  At- 
lanta, Ga.  30334.  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission. 

State  Docket  No.  M-5010  (CorrecUon) . 
filed  May  6,  1969,  published  in  Pederal 
Register  issue  of  May  28,  1969,  corrected 
June  2,  1969,  and  repubUshed  as  cor- 
rected this  issue.  Applicant:  MIDWAY 
MOTOR  PREIGHT  LINES,  INC.,  822 
East  Sixth  Street,  Uttle  Rock,  Ark.  72201 


Applicant's  representative:  Charles  J. 
Lincoln,  Tower  Building.  LitUe  Rock, 
Ark.  72201.  CeitlfJcate  of  pubUc  conven- 
lenoe  and  necessity  sought  to  operate  a 
freight  service  as  follows:  General  com- 
modities, over  regular  routes,  between 
Hot  Springs,  Ark.,  and  Y  City,  Ark.;  U.S. 
-Highway  270,  Hot  Springs,  Ark.,  to  Y 
City,  Ark.,  and  return  over  the  same 
route  serving  all  intermediate  points; 
and  between  Mena,  Ark.,  and  Waldron 
Ark.;  VS.  Highway  71,  Mena,  Ark.,  to 
Waldron,  Ark.,  and  return  over  the  same 
route,  serving  aU  Intermediate  points. 
Both  Intrastate  and  interstate  authority 
sought. 

HEARING:  Wednesday,  July  2,  1969, 
at  10  a.m..  Hearing  Room,  Arkansas 
Commerce  Commiasion,  Justice  Building, 
Little  Rock,  Ark.  Requests  for  procedural 
Information  including  the  time  for  filing 
protests  concerning  this  application 
should  be  addressed  to  the  Arkansas 
Commerce  Commission,  Justice  Build- 
ing, Uttle  Rock,  Ark.  72201,  and  should 
not  be  directed  to  the  Interstate  Com- 
merce Commission.  The  punxKe  of  this 
republication  is  to  correctly  set  forth  au- 
thority sought. 

State  Docket  N6v  10476,  filed  May  16, 
1969.  Applicant:  KAVANAUGH  MOTOR 
PREIGHT,  Post  Offldg  Box  63,  Ruston, 
La.  71270.  Certificate  ift  public  conven- 
ience and  necessity  sotight  to  operate  a 
freight  service  as  foM6ws:  Freight,  over 
and  along  Louisiana  State  Highway  No. 
171  and  between  the  following  named 
points:  Shreveport,  La.,  and  De  Rldder, 
La.,  serving  all  Intermediate  points,  along 
U.S.  80,  Monroe,  La.,  to  Delta  Point,  La., 
serving  all  intermediate  points.  Both  In- 
trastate and  interstate  authority  sought. 
HEARING:  Not  yet  assigned.  Requests 
for  procedural  information  including  the 
time  for  filing  protests  concerning  this 
application  should  be  addressed  to  the 
Louisiana  Public  Service  Commission, 
Baton  Rouge,  La.,  and  should  not  be  di- 
rected to  the  Interstate  Commerce 
Commission. 

State  Docket  No.  (Unknown)  filed  May 
26,  1969.  Applicant:  JAMES  M.  STOOS, 
Geraldlne,  Mont.  Applicant's  representa- 
tives: Leo  GraybUl,  Jr.,  Graybill,  Gray- 
bill  and  Ostren,  Attorneys  at  Law,  710 
First    National    Bank    Building.    Great 
Palls,  Mont.  59401.  Certificate  of  public 
convenience  and  necessity  sought  to  op- 
erate a  freight  service  as  follows:  Gen- 
eral   commodities,    merchandise,    hard- 
ware, feed,  ieed,  baggage,  and  express, 
subject    to    the    following    limitation: 
Transportation  of  petroleum  or  petrole- 
um products  in  bulk,  in.  tank  truck  is  ex- 
cluded;   as   a   class   A   carrier,   serving 
Cofifee  Creek  over  Montana  230  and  235, 
Denton    over   Montana   235,   Highwood 
over  county   roads   from   Geraldine    to 
Highwood,  Carter  and  Port  Benton  over 
U.S.  87.  Applicant  operates  present  Cer- 
tificate MRC  3011  Issued  In  Docket  MC 
1523,  between  Great  Palls  and  Geraldine 
over  U.S.  87  and  Montana  230.  Applicant 
seeks  to  remove  present  limitations  on 
service  of  Port  Benton  from  Great  Palls 
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over  U.S.  87.  Both  intrastate  and  Inter- 
state authority  sought. 

HEARING:  Not  yet  assigned.  Requests 
for  procedural  information  including  the 
time  for  filing  protests  concerning  this 
application  should  be  addressed  to  the 
Board  of  Railroad  Commissioners  of  the 
State  of  Montana,  Helena,  Mont.  59601, 
and  should  not  be  directed  to  the  Inter- 
state Commerce  Commission. 

State  Docket  No.  (Unknown) ,  filed  May 
28.  1969.  Applicant:  REESE,  REESE  ti 
SHERMAN,  INC.,  1007  Mullowney  Lane, 
Billings,  M(Hit.  59102.  Applicant's  repre- 
sentative: R.  P.  Hlbbs,  Post  Office  Box 
1321,  Billings,  Mont.  59103.  Certificate  of 
public  convenience  and  necessity  sought 
to  operate  a  freight  service  as  follows: 
Meats,  fresh,  salted,  cooked,  cured,  or 
preserved,  by  motor  vehicles,  over  irreg- 
ular routes,  between  Billings,  Mont.,  on 
the  one  hand  and  points  and  places  in 
Montana  on  the  other.  Both  intrastate 
and  interstate  authority  sought. 

HEARING:  Not  yet  assigned.  Requests 
for  procedural  information  including  the 
time  for  filing  protests  concerning  this 
application  should  be  addressed  to  the 
Board  of  Railroad  Commissioners  of  the 
State  of  Montana,  Helena,  Mont.  59601. 
and  should  not  be  directed  to  the  Inter- 
state Commerce  Commission. 

By  the  Commission. 

[SEAL]  H.  Neil  Garson, 

Secretary. 

[P.R     Doc.    69-6853;    Piled,    June    10,    1969; 
8:48  a.m.] 


[Notice  846] 

MOTOR   CARRIER   TEMPORARY 
AUTHORITY  APPLICATIONS 

June  6,  1969. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
imder  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CPR  Part  340) ,  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effec- 
tive July  1,  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  ap- 
plication must  be  filed  with  the  field  offi- 
cial named  In  the  Federal  Register  pub- 
lication, witliin  15  calendar  days  after 
the  date  of  notice  of  the  filing  of  the  ap- 
plication is  published  In  the  Federal 
Register.  One  copy  of  such  protest  must 
be  served  on  the  applicant,  or  its  au- 
thorized representative,  if  any,  and  the 
protests  must  certify  that  such  service 
has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such 
Protestant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six 
copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Commis- 
sion. Washington.  D.C..  and  also  In  the 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  8973  (Sub-No.  16  TA).  filed 
June  2.  1969.  Applicant:  METROPOLI- 


NOTiCES 

TAN  TRUCKING,  INC.,  2424  95th  Street, 
North  Bergen,  N.J.  07047.  Applicant's 
representative:  George  A.  Olsen,  69  Ton- 
nele  Avenue,  Jgjsey  City,  N.J.  07306.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Plastic  articles, 
hardware,  building  materials,  equip- 
ment and  supplies  (except  In  bulk) ,  from 
the  warehouse  and  plant  facilities  of 
Alcan  Aluminum  Corp.,  located  at  Wood- 
bridge,  N.J.,  to  points  in  that  part  of 
New  York,  Connecticut,  and  New  Jersey 
within  150  miles  of  Columbus  Circle,  New 
Yoric,  N.Y.,  with  no  transportation  for 
compensation  on  return  except  as  other- 
wise authorized,  for  150  days.  Support- 
ing shipper:  Alcan  Aluminum  Corp.,  100 
Erieview  Plaza,  Mail  address:  Box  6977. 
Cleveland,  Ohio  44101.  Send  protests  to: 
Walter  J.  Grossmann,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  970  Broad  Street, 
Newark,  N.J.  07102. 

No.  MC  108460  (Sub-No.  40  TA>,  fUed 
June  4.  1969.  Applicant:  PETROLEUM 
CARRIERS  <X>MPANY.  5104  West  14th 
Street,  Post  Office  Box  762,  Sioux  Falls. 
S.  Dak.  57101.  Applicant's  representa- 
tive: Stanley  Mundhenke  (same  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transpwrtlng : 
Anhydrous  ammonia,  in  bulk,  from  Fre- 
mont. Nebr.,  to  points  in  Minnesota  and 
South  Dakota,  for  180  days.  Supporting 
shipper:  Central  Farmers  Fertilizer  Co.. 
100  South  Wacker  Drive.  Chicago.  111. 
60606.  Anthony  J.  Skul.  Manager  Rail- 
Truck  Traffic.  Sent  protests  to:  J.  L. 
Hammond,  District  Supervisor,  Inter- 
state Commerce  Commission.  Bureau  of 
Operations.  Room  369,  Pederal  Build- 
ing, Pierre.  S.  Dak.  57501. 

No.  MC  111401  (Sub-No.  279  TA).  fUed 
June  2.  1969.  Applicant:  GROENDYKE 
TRANSPORT.  INC..  2510  Rock  Island 
Boulevard.  Post  Office  Box  632.  Enid, 
Okla.  73701.  Applicant's  representative: 
Victor  R.  Comstock  (same  address  as 
above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  and  meat  byproducts, 
dairy  products,  and  articles  distributed 
by  meat  packinghouses,  as  described  in 
sections  A,  B,  and  C  of  appendix  I  to  the 
Report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766,  from 
Great  Bend,  Kans.,  to  points  in  Alabama. 
Florida,  Georgia,  Kentucky,  Missouri, 
Nebraska.  Oklahoma.  North  Carolina, 
South  Carolina,  and  Tennessee  (except 
Memphis),  for  180  days.  Supporting 
shipper:  Thies  Packing  Co..  Inc.  (J.  M. 
Thles.  Pres.).  Post  Office  Box  49,  Great 
Bend.  Kans.,  67530.  Send  protests  to: 
C.  L.  Phillips,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  Room  240,  Old  Post  Office 
Building.  215  Northwest  Third,  Okla- 
homa City,  Okla.  73102. 

No.  MC  114789  (Sub-No.  24  TA),  filed 
May  27,  1969.  Applicant:  NATIONWIDE 
CARRIERS,  INC.,  Post  Office  Box  104, 
Maple  Plain,  Minn.  55359.  Applicant's 
representative:  M.  James  Levitus  (same 
address  as  above).  Authority  sought  to 
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operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  Toys,  hobby  horses,  juvenile 
furniture,  playground  ^tpparatus  and 
equipment,  plastic  products  for  industrial 
and  domestic  use.  and  luggage  shells. 
from  Maple  Plain,  Minn.,  to  points  in  the 
United  States  (except  Chicago,  HI.,  and 
points  in  Chicago,  m.,  commercial  zone 
as  defined  by  the  Interstate  Commerce 
Commission,  and  the  State  of  Minne- 
sota) ;  (2)  powdered  polyethylene,  from 
points  in  New  Jersey,  Texas,  Illinois, 
North  Carolina,  West  Virginia,  and  Ohio 
to  Maple  Plain,  Minn.;  <3)  tubing,  iron 
or  steel  from  points  in  Illinois,  West  Vir- 
ginia, and  Ohio  to  Maple  Plain.  Minn., 
for  180  days.  Supporting  shipper: 
Moulded  Products,  Inc..  Maple  Plain, 
Minn.  55359.  Send  protests  to:  A.  N. 
Spath,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 448  Federal  Building  and  U.S. 
Courthouse,  Minneapolis,  Minn.  55401. 

No.  MC  115022  (Sub-No.  16  TA).  filed 
June  4.  1969.  Applicant:  CHAMBER- 
LAIN MOBILEHOME  TRANSPORT. 
INC.,  64  East  Main  Street,  Thomtiston. 
Conn.  06787.  Applicant's  representative: 
Reubin  Kaminsky.  410  Asylum  Street, 
Hartford,  Conn.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Construction  equipment,  namely:  cement 
mixing  and  cement  spraying  machinery, 
mounted  on  wheeled  undercarriages,  de- 
signed to  be  drawn  by  passenger  auto- 
mobiles, from  points  in  Nassau  County, 
N.Y.,  to  points  in  the  United  States,  ex- 
cept Alaska  and  Hawaii,  with  return  of 
refused,  damaged,  and  rejected  ship- 
ments, from  the  above  points  of  destina- 
tion to  the  above  named  points  of  origin, 
for  180  days.  Supporting  shipper: 
MI-(X)N.  Inc.,  990  Brush  Hollow  Road, 
Westbury,  NY.  11590.  Send  protests  to: 
District  Supervisor  David  J.  Kiernan,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  324  U.S.  Post  Office  Build- 
ing, 135  High  Street,  Hartford,  Conn. 
06101. 

No.  MC  115838  'Sub-No.  5  TA),  filed 
June  2.  1969.  Applicant:  COMMODITY 
HAULAGE  CORPORATION,  146-92  New 
York  Boulevard,  Jamaica,  NY.  11434. 
Applicant's  representative:  Herbert 
Burstein,  160  Broadway,  New  York,  NY. 
10038.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  com- 
modities in  bulk  and  commodities  re- 
quiring special  equipment),  between  La 
Guardia  Airport  and  John  P.  Kennedy 
International  Airport,  N.Y..  on  the  one 
hand,  and  on  the  other,  points  in  Suffolk 
County.  N.Y..  east  on  New  York  High- 
way 11  (except  Calverton,  N.Y.);  be- 
tween Newark  Municipal  Airport,  New- 
ark, N.J.,  on  the  one  hand,  and  on  the 
other,  points  in  Nassau  and  Suffolk 
Counties,  N.Y.;  between  Westchester 
County  Airport,  NY.,  on  the  one  hand, 
and  on  the  other,  point*  in  Nassau  and 
Suffolk  Counties,  N.Y.;  restricted  to 
shipments  having  an  immediately  prior 
or  subsequent  movement  by  air,  for  150 
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days.  Supporting  shippers:  There  are 
approximately  12  statements  of  Bup- 
port  attached  to  the  application,  which 
may  be  examined  here  at  the  Interstate 
Commerce  Commission  in  Washington, 
D.C.,  or  copies  thereof  which  may  be 
examined  at  the  field  office  named  below. 
Send  protests  to:  Robert  E.  Johnston, 
District  Supervisor,  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions, 26  Federal  Plaza,  New  York,  N.Y. 
10007. 

No.  MC  119777  (Sub-No.  152  TA).  filed 
June  2,  1969.  Applicant:  LIGON  SPE- 
CIALIZED HAULER,  INC.,  Post  Office 
Drawer  L,  Madisonville.  Ky.  42431.  Ap- 
plicants representative:  Theodore  Poly- 
doroff.  1140  Connecticut  Avenue  NW., 
Waslilngton,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Wooden  pallets  and  lum- 
ber, from  Strongsville,  Ohio,  to  points 
in  Mlclilgan  and  Indiana  and  to  Erie 
and  Pittsburgh,  Pa.;  Buffalo  and 
Rochester,  N.Y.;  Louisville  and  Frank- 
fort, Ky.;  and  Chicago.  111.,  for  180  days. 
Supporting  shipper:  Donald  B.  Phillips, 
Vice  President -Sales,  Hinchcliff  Prod- 
ucts Co..  20784  Westwood  Drive.  Strongs- 
ville. Ohio  44136.  Send  protests  to: 
Wayne  L.  Merilatt.  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  426  Post  Office 
Building.  Louisville.  Ky.  40202. 

No.  MC  123490  'Sub-No.  11  TA>.  filed 
June  2.  1969.  Applicant:  CHIP  CAR- 
RIERS. INC.,  927  32d  Avenue.  CouncU 
Bluffs,  Iowa  51501.  Applicant's  represent- 
ative; Einar  Viren,  904  City  National 
Bank  Building.  Omaha.  Nebr.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Chips,  twists,  or  puffs; 
fried  porkskins;  potato  chips,  and  bak- 
ery goods,  between  plants  and  ware- 
houses of  Frito-Lay.  Inc..  in  Oklahoma 
and  Texas  on  the  one  hand,  and.  plants 
and  warehouses  of  Frl to-Lay.  Inc..  in 
Kansas.  Missouri.  Iowa.  Nebraska,  Colo- 
rado on  the  other  hand;  and  between 
plants  and  warehouses  in  Oklahoma,  for 
180  days.  Supporting  shipper:  Frito-Lay, 
Inc..  Post  Office  Box  35034.  Dallas.  Tex. 
Send  protests  to;  Keith  P.  Kohrs,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations.  705 
Federal  Office  Building,  Omaha,  Nebr. 
68102. 

No.  MC  125788  'Sub-No.  2  TA),  filed 
June  2,  1969.  Applicant;  RAYMOND  A. 
HARSCH.  INC..  53  Evans  Avenue,  El- 
mont.  NY.  11003.  Applicant's  represent- 
ative: Morton  E.  Kiel.  140  Cedar  Street. 
New  York.  N.Y.  10006.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: New  furniture  parts,  from  Odenton 
and  Savage,  Md.,  to  points  in  Massachu- 
setts. Rhode  Island.  Connecticut.  New 
York,  New  Jersey.  Pennsylvania,  Dela- 
ware. District  of  Columbia,  and  Virginia. 
Returned  shipments  in  the  opposite  di- 
rection. Under  contract  with  National 
Industries,  Inc..  for  180  days.  Support- 
ing shipper:  National  Industries.  Inc., 
Odenton,  Md.  21113.  Send  protests  to: 
Anthony  Chiusano.  District  Supervisor. 
Interstate  Commerce  Commission.  Bu- 
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reau  of  Operations,   26  Federal  Flaza, 
New  York.  N.Y.  10007. 

No.  MC  128791  (Sub-No.  7  TA).  filed 
June  4,  1969.  Applicant:  L  4  S  BOAT 
TRANSPORTATION  COMPANY,  INC., 
3356  53d  Avenue  North.  St.  Petersburg, 
Fla.  33714.  Applicant's  representative: 
Dale  E.  Lewis  (same  address  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Boats,  boat  parts, 
equipment  and  supplies  in  connection 
therewith,  from  Pinellas  County.  Fla.,  to 
points  in  Maine,  New  Hampshire,  Ver- 
mont, Massachusetts.  Rhode  Island, 
Connecticut,  New  York,  New  Jersey. 
Delaware.  Maryland,  District  of  Colum- 
bia, Virginia,  North  Carolina,  South 
Carolina.  Georgia.  Alabama,  Mississippi, 
Tennessee.  Kentucky.  Ohio,  Michigan. 
Indiana,  Illinois.  Wisconsin,  Louisiana. 
Texas.  California.  Washington,  and 
Minnesota,  for  180  days.  Supporting 
shippers;  Morgan  Yacht  Corp.,  Post  Of- 
fice Box  13247.  St.  Petersburg,  Fla.  33733; 
Dolphin  Products,  Inc.,  1975  Carroll 
Street.  Clearwater,  Fla.  33518;  Plttman 
Enterprises,  519  Commerce  Drive.  Largo, 
Fla.  33540;  and  Bosworth  Marine  Corp., 
1301  Bay  Street  SE..  St.  Petersburg,  Fla! 
33701.  Send  protests  to:  District  Super- 
visor Joseph  B.  Teichert.  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions, Room  1226.  51  Southwest  First 
Avenue.  Miami,  Fla.  33130. 

No.  MC  133700  (Sub-No.  1  TA).  filed 
June  2.  1969.  Applicant:  DUCKETT 
TRANSFER  COMPANY,  INC..  74 
Meadow  Road,  Asheville,  N.C.  28803. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting;  Assorted 
beauty  and  household  cleaning  supplies 
and  goods,  from  Charlotte  and  Asheville. 
N.C,  to  points  in  Avery.  Buncombe! 
Cherokee,  Clay,  Bwike.  Graham.  Hay- 
wood, Henderson.  Jackson,  Macon.  Madi- 
son. McDowell.  Mitchell.  Polk.  Ruther- 
ford. Swain.  Transylvania,  and  Yancey 
Counties,  N.C,  and  Spartanburg  and 
Cherokee  Counties,  S.C.,  for  180  days. 
Supporting  shipper;  Stanley  Home 
Products,  Inc.,  Post  Office  Box  2-H  Rich- 
mond. Va.  23203.  Send  protests  to;  Jack 
K.  Huff.  District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations, 316  East  Morehead.  Suite  417 
(BSR  Building).  Charlotte,  N.C   28202 

No.  MC  133766  TA.  filed  June  2.  1969 
Applicant:  T.  L.  R.  EXPRESS  CO 
INC.,  202  Old  Farm  Road.  Levittown.' 
N.Y.  11756.  Applicant's  representative; 
Thomas  LaRussa  (same  address  as 
above  > .  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  ( i »  Bever- 
ages 'except  malt,  except  in  bulk),  from 
Bronx.  N.Y.,  to  Carlstadt  and  Totowa. 
N.J.;  (2)  Empty  glass  bottles,  from 
Orangebury,  N.Y..  and  Wharton.  N.J.,  to 
Bronx,  N.Y.,  under  continuing  contract 
with  Nedick's  N.Y.  Bottling  Co.,  Bronx, 
N.Y..  for  150  days.  Supporting  shipper: 
Nedicks  New  York  Bottling  Corp.,  800 
St.  Anns  Avenue.  Bronx,  NY.  10456. 
Send  protests  to;  District  Supervisor 
Anthony  Chiusano,  Interstate  Commerce 
Commission.  Bureau  of  Operations.  26 
Federal  Plaza.  New  York,  N.Y.  10007. 


No.  MC  133767  TA.  filed  June  2,  1969. 
Applicant:  LAWTON  MOVING  AND 
STORAGE,  INC.,  1602  P  Avenue,  Post 
Office  Box  382,  Lawton,  Okla.  73502. 
Applicant's  representative:  Glenn  A.  Roe 
(same  address  as  above).  Authority 
sought  to  werate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Used  household  goods,  be- 
tween points  in  Comanche  County,  Okla., 
on  the  one  hand,  and  points  In  the  fol- 
lowing counties  of  Oklahoma  on  the 
other:  Comanche,  Cotton,  Jefferson, 
Stephens.  Grady,  Washita,  Kiowa,  Jack- 
son, and  Tillman ;  restricted  to  shipments 
having  a  prior  or  subsequent  out  of  State 
movement,  for  180  days.  Supporting 
shippers:  Vanpac  Carriers,  Inc.,  2114 
MacDonald  Avenue,  Richmond,  Calif. 
94801 :  Astron  Forwarding  Co.,  Post  Office 
Box  161.  Oakland.  Calif.  94604;  Empire 
Household  Shipping  Co.  of  New  York, 
Inc.,  160  Broadway,  New  York,  N.Y. 
10038.  Send  protests  to:  Billy  R.  Held, 
District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions. 9A27  Federal  Building,  819  Taylor 
Street.  Fort  Worth,  Tex.  76102. 

No.  MC  133768  TA,  filed  June  2,  1969. 
Applicant;  CONSCO  DENVER,  INC., 
3106  Brighton  Boulevard.  Denver.  Colo. 
80216.  Applicant's  representative:  How- 
ard L.  Jones  (same  address  as  above). 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes  transporting:  Slaughter- 
house chemicals  and  components,  be- 
tween points  in  Colorado,  Kansas, 
Nebraska.  Iowa.  Texas,  and  New  Mexico, 
for  180  days.  Supporting  shipper:  Birko 
Chemical  Corp..  5600  Brighton  Boule- 
vard, Post  Office  Box  1315.  Denver,  Colo. 
80201.  Send  protests  to:  District  Super- 
visor Herbert  C  Ruoff.  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations, 2022  Federal  Building,  Denver, 
Colo.  80202, 

No.  MC  133697  (Sub-No.  1  TA).  filed 
June  2,  1969.  AppUcant  MARCHAND 
TRANSFER.  INC.  736  Avenue  B.  Port 
Allen.  La.  70767.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Machinery  (other  than  oilfield) 
and  parts  to  be  used  in  connection  with 
the  operation  between  points  in  Ascen- 
sion, East  Baton  Rouge,  West  Baton 
Rouge.  Iberville,  Pointe  Coupee.  East 
Feliciana,  and  West  Fellcians  Parishes, 
on  the  one  hand,  and,  on  the  other, 
points  on  cmd  east  of  U.S.  Highway  77 
in  Texas,  for  180  days.  Supporting  ship- 
pers: Pamco  Service  Coi-p  .  Port  Allen. 
La.;  H.  B.  Fowler  Corp.,  Baton  Rouge. 
La.;  Houston  Contracting  Co.,  Belle 
Chasse.  La.  'Houston.  Tex);  Pointe 
Coupee  Electric  Membership  Co-op.  New 
Roads.  La.;  The  Princevllle  Canning  Co.. 
St.  Francisville.  La.  Send  protests  to: 
W.  R.  Atkins,  District  Supervisor,  Inter- 
state Commerce  Commission.  Bureau  of 
Operations,  T-4009  Federal  Building, 
701  Loyola  Avenue,  New  Orleans,  La. 
70113. 

By  the  Commission. 

[SEAL]  H.  Nkii,  Garson, 

Secretary. 

(FJR.    Doc.    69-6854:    Piled,    June    10,    1969; 
8:48  a.m. J 
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MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

JtmE  9,  1969. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CPR  Part 
1132),  appear  below : 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  Interested 
person  may  file  a  petition  seeking  recon- 
eideration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by 
petitioners  must  be  specified  in  their  pe- 
titions with  particularity. 

No.  MC-FC-71042.  By  order  of  May  29. 
1969.  the  Motor  Carrier  Board,  on  re- 
consideration, approved  the  transfer  to 
Reefer  Transit  Line,  Inc.,  a  Mirmesota 
corporation,  Chicago,  Hi.,  of  all  of  the 
operating  rights  in  certificates  Nos.  MC- 
119170,  MC-119170  (Sub-No.  3),  MC- 
119170  (Sub-No.  4),  and  MC-119170 
(Sub-No.  10),  and  portions  of  the  op- 
erating rights  In  certificates  Nos.  MC- 
119170  (Sub-No.  1),  MC-119170  (Sub- 
No.  2).  and  MC-119170  (Sub-No.  6), 
Issued  July  5,  1961,  May  27,  1966,  Octo- 
ber 28.  1964,  February  6,  1968,  August  19, 

1960,  December  6.  1962,  and  January  27, 
1969.  respectively,  to  Reefer  Transit  Line, 
Inc..  an  Illinois  corporation.  Chicago,  111., 
authorizing  the  transportation  of  cheese, 
petroleum  products  in  containers,  iron 
and  steel  products,  tinplate,  packing- 
house products,  packinghouse  supplies, 
dressed  poultry,  dairy  products,  as  de- 
fined by  the  Commission,  equipment  and 
supplies  useful  in  meat  packinghouses, 
fresh  meat,  lubricating  oils  and  greases, 
in  containers,  empty  containers;  edible 
animal  fats,  animal  oils,  vegetable  oils, 
and  oleomargarine,  from  and  to  specified 
points  in  Delaware,  Illinois.  Indiana, 
Iowa,  Maryland,  Michigan,  Minnesota, 
Missouri,  Nebraska,  New  Jersey,  New 
York,  Ohio.  Pennsylvania.  West  Virginia, 
Wisconsin,  and  the  District  of  Columbia. 
Margaret  Jones.  55  East  Washington 
Boulevard,  Room  2018.  Chicago.  Hi. 
60602,  representative  for  applicants. 

No.  MC-PC-71223.  By  order  of 
April.  15.  1969.  the  Motor  Carrier  Board 
approved  the  transfer  to  Harry  Henery, 
Inc..  Ottawa,  Kans..  of  certificate  No. 
MC-30980   (Sub-No.  2)    Issued  July  24. 

1961.  to  Southamptlon  Hauling.  Co.,  St. 
Louis,  Mo.,  authorizing  the  transporta- 
tion of:  Heavy  machinery,  between 
points  In  Cole  County,  Mo.,  on  the  one 
hand,  and,  on  the  other,  points  in  Ar- 
kansas, Kansas,  Iowa,  and  Illinois.  A. 
Charles  Tell.  100  East  Broad  Street, 
Columbus,  Ohio  43215.  Ernest  A.  Brooks 
m,  1301  Ambassador  Building,  St.  Louis, 
Mo.  63101,  attorneys  for  applicants. 

No.  MC-PC-71346.  By  order  of  May  29, 
1969,  the  Motor  Carrier  Board  approved 
the  transfer  to  Pelscm  Interstate,  Inc.; 
New  York.  N.Y.;  of  certificate  in  No.  MC- 
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105822  (Sub-No.  1).  issued  August  17, 
1966,  to  Goff  Transport.  Inc.,  New  York, 
N.Y.,  jiuthorlzing  the  transportation  of: 
General  commodities,  with  the  usual  ex- 
ceptions, between  points  in  Morris,  Pas- 
saic, and  Bergen  Counties,  N.J.,  on  the 
one  hand,  and,  on  the  other,  New  York, 
N.Y.,  and,  tile  and  tile  products,  between 
points  in  Hudson  and  Essex  Counties, 
N.J.  James  J.  Farrell.  206  North  Boule- 
vard. Belmar.  N.J.  07719,  representative 
for  applicants. 

No.  MC-PC-71382.  By  order  of  May  28, 
1969.  the  Motor  Carrier  Board  approved 
the  transfer  to  Kerek  Air  Freight  Corp., 
Lancaster,  Pa.,  of  the  operating  rights  in 
certificate  No.  MC-127219  (Sub-No.  1), 
issued  November  18,  1968.  to  Stephen  R. 
Kerek.  doing  business  as  Kerek's  Air 
Freight  Service,  Lancaster,  Pa.,  authoriz- 
ing the  transportation  of  general  com- 
modities, with  the  usual  exceptions,  hav- 
ing a  prior  or  subsequent  movement  by 
air,  between  the  Philadelphia,  Pa.,  and 
the  Lancaster  Airport,  located  In  Man- 
heim  Township.  Lancaster  County,  Pa., 
on  the  one  hand,  and,  on  the  other,  points 
In  Lancaster,  York,  Dauphin.  Cumber- 
land, Franklin,  and  Lebanon  Counties, 
Pa.;  and  between  Middletown.  Pa.,  on 
the  one  hand,  and.  on  the  other,  points 
in  Lancaster.  York.  Dauphin.  Cumber- 
land, Franklin,  Lebanon,  Adams,  Centre, 
Clinton.  Coliunbia,  Lackawanna.  Lyco- 
ming. MifHin,  Montour.  Northumberland. 
Berks.  Perry,  Schuylkill,  and  Snyder 
Counties,  Pa.  Christian  V.  Graf,  407 
North  Front  Street.  Harrisburg,  Pa. 
17101,  attorney  for  applicants. 

No.  MC^-FC-71394.  By  order  of  May  29, 
1969.  the  Motor  Carrier  Board  approved 
the  transfer  to  Fox  Valley  Truck  Lines, 
Inc.,  Carpentersville,  HI.,  of  the  cer- 
tificate in  No.  MC-106813.  issued  Janu- 
ary 11.  1950.  to  Fred  Capocasa,  doing 
business  as  Fox  Valley  Truck  Lines, 
Carpentersville,  HI.,  authorizing  the 
transportation  of  various  specified  com- 
modities from,  to,  and  between  points 
and  areas  In  Hlinois,  Iowa,  Wisconsin, 
Michigan,  and  Indiana.  Jack  H. 
Blanshan,  29  South  La  SaUe  Street. 
Chicago,  111.  60603,  attorney  for 
applicants. 

[seal]  h.  Neil  Garson, 

Secretary. 

(PJl.    Doc.    69-6855;    Filed.   June    10,    1969; 
8:48  a.m  ] 


[Notice  360A1 

MOTOR   CARRIER   TRANSFER 
PROCEEDINGS 

June  6.  1969. 

Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below : 

As  provided  in  the  Commission's  gen- 
eral rules  of  practice  any  interested  per- 
j9on  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  witliin  30  days  from  the  date 
of  service  of  the  order.  Pursuant  to  sec- 
tion 17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will  post- 
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pone  the  effective  date  of  the  order  in 
that  proceeding  pending  its  disposition. 
The  matters  relied  upon  by  iietitloners 
must  be  specified  in  their  petitions  \iith 
particularity. 

No.  MC-FC-70921.  By  order  of  June  2, 
1969.  Division  3  approved  the  transfer  to 
Equipment  Transport.  Inc.,  West  Colum- 
bia, S.C.  of  the  operating  rights  In  cer- 
tificate No.  MC-1 10592  Issued  Novem- 
ber 17.  1950,  to  Linwood  R.  T.  Garrett, 
doing  business  as  Garrett  &  Co.,  Rich- 
mond, Va.,  authorizing  the  transporta- 
tion of  construction  and  road  building 
materials,  supplies,  smd  equi^Mnent. 
which  because  of  size  or  weight  require 
the  use  of  special  equipment,  between 
Richmond.  Va..  and  points  in  Hanover. 
Chesterfield,  and  Henrico  Counties,  Va.. 
on  the  one  hand,  and,  on  the  other, 
points  in  North  Carolina,  South  Caro- 
lina. Tennessee.  Georgia,  West  Virginia. 
Pennsylvania.  New  Jersey,  and  New 
York.  Henry  P.  Wlllimon,  Post  Office 
Box  1075,  Greenville,  S.C.  29602,  attorney 
for  applicants. 


[SEAL] 


H.  Neil  Gakson, 
Secretary. 


[PH.    Doc.    69-«856:    PUed.    June    10,    1969; 
8:48  ajn] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  18500;  PCC  99R-255] 

CHRONICLE  BROADCASTING  CO. 

Memorandum  Opinion  and  Order 
Enlarging  Issues 

In  re  applications  of  CThronlcle  Broad- 
casting Co.,  San  Francisco,  Calif.,  for 
renewal  of  licenses  of  Station  KRON-PM, 
Station  KRON-TV.  Docket  No.  18500. 
File  No.  BRH-926,  FUe  No.  BRCT-94. 

1.  Tills  proceeding  involves  the  appli- 
cations of  Chronicle  Broadcasting  Co. 
(Chronicle)  for  renewal  of  the  licenses  of 
Its  two  broadcast  stations,  KHON-PM 
and  KRON-TV,  San  Francisco.  Calif.  By 
monorandum  opinion  and  order.  PCC 
69-262. 16  FCC  2d  882.  released  March  20, 
1969.  the  Commission  designated  these 
applications  for  hearing  on  the  follow- 
ing Issues: 

( 1 )  Whether  Chronicle  Publishing  Co.. 
the  parent  of  the  licensee,  has  an  undue 
concentration  of  control  of  the  media 
of  mass  communications  In  the  San 
Francisco  Bay  area; 

(2)  Whether  the  Chronicle  P>ublishing 
Co.  has  engaged  in  anticompetitive  or 
monopolistic  practices  In  the  newspaper 
field  in  the  San  Francisco  Bay  area; 

(3)  Whether  the  licensee  has  used  the 
facIllUes  of  Stations  KRON-PM  and 
KRON-TV  to  "manage"  or  slant  the  news 
and  public  affairs  for  the  purpose  of  ad- 
vancing the  interests  of  the  Chronicle 
Publishing  Co.; 

(4)  Whether  in  the  light  of  the  evi- 
dence adduced  pursuant  to  the  foregoing 
Issues,  a  grant  of  the  above-capttoned 
applications  w<xdd  aerre  the  public  In- 
terest, convenience,  and  necessity. 


No.  111- 
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Presently  before  the  Review  Board  Is  a 
motion  to  amend  or  to  clarify  Issues,' 
fUed  April  10,  1969,  by  Chronicle,  which 
seeks  modification  or.  In  the  alternative, 
clarification  of  existing  Issue  4  (the  con- 
clusionary  public  interest  issue>  to  per- 
mit the  Introduction  of  evidence  with 
respect  to  the  past  performance  of  its 
broadcast  stations.  Subsequent  to  the  is- 
suance of  the  specification  order  herein  ' 
<FCC  69-376.  17  FCC  2d  245,  released 
Apr.  23,  1969) ,  Chronicle  filed  reply  com- 
ments revising  the  nature  of  the  relief 
sought  by  seeking  a  broader  inquiry  than 
IrUtially  requested.'  Petitioner  now  seeks 
to  amend  Issue  4  as  follows : 

<4)  Whether  In  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  Issues 
and  with  respect  to  the  past  performance 
of  the  stations  and  newspaper,  a  grant 
of  the  above-captioned  applications 
would  serve  the  public  interest,  conven- 
ience, and  necessity. 

2.  citing  the  Report  on  Uniform  Policy 
as  to  Violation  by  Applicants  of  Laws  of 
the  United  States,  1  RR  Part  3,  91:495 
(1951),  Chronicle  argues  that  resolution 
of  the  specified  issues  against  the  licensee 
should  not  be  conclusive  since  "there  may 
be  other  favorable  facts  and  considera- 
tions that  outweigh  the  record  of  unlaw- 
ful conduct  and  qualify  the  applicant  to 
operate  a  station  in  the  public  Interest." 
Thus,  Chronicle  contends  that  the  Com- 
mission has  renewed  licenses  without  a 
hearing  after  balancing  serious  viola- 
tions of  antitrust  laws  against  excellent 
broadcast  service  of  long  duration.*  Re- 
ferring to  the  Commission's  specification 
order,  petitioner  avers  that  the  specified 
Issues  call  for  an  inquiry  into  practically 
every  aspect  of  the  operation  of  Chron- 
icle's broadcast  and  newspaper  Interests, 
and  that  therefore  the  licensee  should  be 
permitted  to  adduce  evidence  with  re- 
spect to  the  past  performance  of  such 
enterprises. 

3.  The  Broadcast  Bureau,  in  its  com- 
ments and  opposition,  argues  that,  ex- 
cept for  the  issues  specified  by  the  Com- 
mission, Chronicles  past  performance  Is 
not  at  Issue;  and  that  therefore,  the 
modification  sought  by  Chronicle  is  too 
broad  in  scope.  The  Bureau  supports  the 
addition  of  an  issue  similar  to  that  speci- 
fied  in   Wagoner   Broadcasting   Co.,    12 


'Also  under  Board  consideration  are:  (a) 
Comments,  filed  Apr.  23.  1969.  by  the  Broad- 
cast Bureau;  (b)  reply  comments,  filed. 
Apr.  29,  1969.  by  Chronicle;  and  (c)  opposi- 
tion to  reply  comments,  filed  May  13.  1969. 
by  the  Broadcast  Bureau. 

'  In  the  designation  order  the  Commission 
Indicated  that  a  further  opinion  would 
particularize  the  specification  of  facts  and 
matters  in  issue  in  this  proceeding;  such  par- 
ticularization  is  contained  in  the  cited  spec- 
ification order. 

'  The  instant  specification  order  provides 
for  the  filing  of  motions  addressed  to  the 
Issues  under  Rule  1.229.  within  20  days  from 
the  release  of  that  order.  Thus.  Chronicle's 
■  reply  comments'  are  timely  filed,  and  the 
new  requests  contained  therein  may  be  prop- 
erly considered. 

'PetlUoner  cites  Weetinghouse  Broadcast- 
ing Co..  Inc..  PCC  62-243.  22  RR  1023  (1962). 
and  General  Electric  Co.  PCC  64-641,  2  RR 
2d  1038  (1964) .  as  e.xamplee  of  such  Commis- 
sion action. 
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FCC  2d  978,  13  RR  2d  114  (1968),  which 
would  enable  Chronicle  to  offer  evidence 
of  p€ist  meritorious  public  service  pro- 
graming in  mitigation  of  an  unfavorable 
resolution  of  the  specified  "program 
management  and  slanting"  Issue  (Issue 
3 ) .'  However,  the  Bureau  Is  of  the  view 
that  past  performance  evidence  cannot 
go  to  mitigate  unfavorable  findings  with 
respect  to  concentration  of  control  (Issue 

1)  and  anticompetitive  conduct   (Issue 

2 )  (ThTDnlafe,  In  reply,  characterizes  the 
addition  of  a  Wagoner  issue  as  a  "milk- 
sop ",  and  requests  assurance  that  it  will 
be  permitted  to  adduce  evidence  as  to  all 
aspects  of  its  c^jerations,  "  •  •  •  not  only 
those  alleged  to  be  contrary  to  the  public 
interest." 

4.  The  petitioner  is  not  entirely  clear 
as  to  the  particular  aspects  of  its  past 
performance  it  seeks  to  Introduce  into 
evidence.  Thus,  petitioner  seeks  permis- 
sion to  examine  "all  facets  of  its  opera- 
tions "   and   "all   relevant  and  material 
public  interest  factors."  As  examples  of 
the  evidence  it  seeks  authorization  to  ad- 
duce. Chronicle  (citing  the  Commission's 
concern  with  such  matters  as  location 
and  ownership  of  Chronicle's  office  space, 
the  suspension  of  a  newspaper  columnist 
and  similarity  of  editorial  treatment  of 
public  affairs  by  Chronicle's  broadcast 
and"  newspaper  Interests)    argues   that 
evidence  as  to  dissimilarity  of  editorial 
treatment  and  "evidence  of  any  possible 
relevance  should  likewise  be  admitted." 
In  the  Board's  view,  the  Commission's 
specification  of  matters  with  respect  to 
location  and  ownership  of  ofl9ce  space, 
suspension  of  the  columnist  and  similar- 
ity of  editorial  treatment  would  entitle 
Chronicle  to  adduce  relevant  evidence 
with  respect  to  these  circumstances  with- 
out modification  of  the  specified  issues. 
To  the  extent  that  Chronicle  seeks  au- 
thority to  adduce  evidence  as  to  all  as- 
pects of  its  past  performance, -such  re- 
quest wUl  be  denied  as  excessively  broad 
In  scope  and  lacking  in  decisional  rele- 
vance. Thus,  as  noted  by  the  Bureau,  ex- 
cept for  those  matters  specifically  placed 
In  Issue  by  the  Commission,  Chronicle's 
past  operations  are  presumed  to  be  satis- 
factory and  are  not  the  subject  of  the 
present   inquiry.'   F\u-thermore.   as    the 


'  The  Bureau  contests  the  applicability  of 
Weetlnghouse  Broadcasting  (3o.,  inc..  supra, 
and  General  Electric  Co..  supra,  to  the  In- 
stant case  The  Bureau  submits  that,  unlike 
the  circumstances  of  thoee  cases,  anticom- 
petitive and  monop>ollstlc  practices  alleged 
herein  Involve  the  operation  of  a  business 
closely  related  to  broadcasting  (newspaper 
publishing) . 

'  Contrary  to  petitioner's  assertion,  t.he 
Commission's  specification  order  does  not  call 
for  a  general  inquiry  into  all  aspects  of 
Chronicle's  operatlorts  Thus,  for  example,  in 
specifying  Issue  3  in  this  proceeding  the 
Commission  states : 

These  allegations  and  the  licensee's  re- 
sponses leave  stibstantlal  unresolved  fact 
questions  with  respect  to  the  Issue  of 
whether  the  licensee  has  attempted  to  slant 
news  and  public  affairs  programs  to  serve  its 
business  Interests.  It  should  be  emphasized 
to  the  pcu-tles  that  this  issue  hae  been  desig- 
nated not  to  Institute  a  generalized  examina- 
tion of  the  station's  program  to  determine 
whether  they  are  "unfair"  but  because  of  the 


Bureau  points  out,  under  the  modified 
issue  sought  by  petitioner,  evidence  that 
its  stations  did  not  "double  bill",  properly 
maintained  their  logs,  made  correct 
sponsorship  Identifications  and  paid 
their  employees  on  time,  could  be  Intro- 
duced; and  clearly  such  matters  would 
be  decisionally  Insignificant  In  this 
proceeding. 

5.  Despite  the  imperfections  of  Chroni- 
cle's Instant  request,  the  Board  is  none- 
theless persuaded  that  the  public  Interest 
would  best  be  served  If  this  licensee  is 
permitted  to  make  a  showing  as  to  Its 
past  broadcast  record  In  mitigation  of 
any  adverse  findings  which  may  result 
from  an  xmfavorable  resolution  of  the  is- 
sues cited  hereinafter.  An  Issue  to  deter- 
mine whether  a  licensee's  programing  has 
been  meritorious,  particularly  with  re- 
gard to  pubUc  service  programs,  has  been 
previously  specified  In  Bluegrass  Broad- 
casting Co.,  Inc.,  14  FCC  2d  788,  14  RR 
2d  448  (1968),  and  Wagoner  Radio  Co 
supra,  and  wUl  be  specified  in  the  Instant 
case.'  However,  no  consideration  will  be 
given  to  alleged  meritorious  programing 
Instituted  after  the  licensee  received  no- 
tice that  action  against  It  was  being  con- 
templated by  the  Commission,  and  the 
Issue  specified  herein  will  be  added  with- 
out prejudice  to  the  rights  of  the  parties 
to  argue,  subsequently,  regarding  the 
weight  which  should  be  accorded  the  evi- 
dence adduced. 

6.  The  evidence  of  meritorious  pro- 
graming adduced  imder  the  issues  speci- 
fied herein  would  be  relevant  and  would 
tend  to  mitigate  imfavorable  findings  im- 
der existing  Issues  2  and  3  In  this  pro- 
ceeding. Issue  3  calls  for  a  determination 
of  whether  the  licensee  has  used  its 
broadcast  stations  to  "manage"  or  slant 
the  news  and  public  affairs  for  the  pur- 
pose of  advancing  the  Interests  of  the 
Chronicle  Publishing  Co.  The  Board 
agrees  with  the  Bureau's  view  that  evi- 
dence whkh  would  tend  to  demonstrate 
that  Chronicle's  broadctist  stations  have 
consistently  offered  meritorious,  lyublic 
service  programing  may  be  used  to  miti- 
gate imfavorable  findings  with  respect  to 
ascertained  broadcast  improprieties.  The 
Board,  however,  cannot  accept  the  Bu- 
reau's contention  that  such  evidence 
would  not  be  relevant  to  Issue  2 — whether 
the  Chronicle  Publishing  Co.  has  en- 
gaged in  anticompetitive  or  monopolistic 
practices  In  the  newspaper  field  In  the 
San  Francisco  Bay  area.  The  Commis- 
sion has  traditionally  recognized  that 
unfavorable    findings    with    respect    to 


presence  of  outside  business  Interests  and 
specific  allegations  that  the  preparation  of 
programs  has  been  deliberately  made  com- 
patible with  those  Interests.  See,  Letter  to 
National  Broadcasting  Co.  regarding  Chet 
Huntley  Broadcast,  14  PCC  2d  713;  Letter  to 
Networks  regarding  Democratic  National 
Convention.  16  FCC  2d  650.  For  this  reaaon, 
we  have  omitted  certain  allegations  by  Mr 
Klhn  that  appear  to  raise  only  questions  of 
licensee  news  Judgment. 

'While  Chronicle's  Initial  request  contem- 
plated modification  or.  in  the  alternative, 
clarification  of  an  existing  Issue,  the  Board, 
has  held  that  the  addition  of  ui  Issue  Is  a 
prerequisite  to  the  programing  Inquiry  speci- 
fied herein    Wagoner  Radio  Co..  supra. 


/ 


antitrust  practices  of  a  licensee  can  be 
mitigated  by  a  showing  of  a  history  of 
broadcast  excellence.  See  Westlnghouse 
Broadcasting  Co.,  Inc.,  supra,  and  Gen- 
eral Electric  Co.,  supra.'  WTiile  the  Bu- 
reau would  distinguish  these  cases  from 
the  instant  facts  on  the  grounds  that  the 
antlcom{>etltive  practices  involved  in  the 
Westinghouse  and  General  Electric  cases 
were  related  to  nonbroadcast  enterprises, 
the  Board  finds  no  precedent  or  basis  for 
drawing  such  a  distinction  in  determin- 
ing the  relevance,  aa  opposed  to  the 
weight,  of  such  mitigating  evidence.  To 
the  contrary.  It  appears  that  the  Com- 
mission has  found  evidence  of  meritori- 
ous programing  relevant  where  anticom- 
petitive practices  In  the  broadcasting 
field  were  demonstrated.  See  National 
Broadcasting    Co.,    Inc.,    37    PCC    427 
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(1964).  "nMis  mitigating  evidence  of 
meritorious  broadcasting  may  be  used  to 
mitigate  unfavorable  findings  under 
existing  Issue  2.' 

7.  Accordingly,  it  is  ordered,  That  the 
motion  to  amend  or  to  clarify,  filed 
April  10,  1969,  by  Chronicle  Broadcast- 
ing Co.,  Is  granted  to  the  extent  indi- 
cated below,  and  is  denied  in  all  other 
respects;  and 

8.  It  is  ordered.  That  the  issues  in  this 
proceeding   are  enlarged   as  follows: 

(4)  Whether  the  past  programing  of 
Stations    KRON-FM    and    KRON-TV, 


■  See  also  Report  on  Uniform  Policy  as  to 
Violation  by  Applicants  of  Laws  of  the  United 
States,  supra. 


•  The  Board  finds  no  precedent  for  receiv- 
ing evidence  as  to  the  meritorious  past 
I>erformance  of  Chronicle's  newspaper  enter- 
prises; and  In  the  Board's  view  such  evidence 
would  be  Irrelevant  in  the  Instant  proceeding. 
In  addition,  the  Board  agrees  with  the  Bu- 
reau's contention,  which  has  not  been  spe- 
cifically disputed  by  petitioner,  that  evidence 
ot  meritorious  broadcast  performance  is  not 
relevant  to  existing  Issue  1  (concentration  of 
control). 
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particularly  with  regard  to  public  serv- 
ice programing  was  of  such  high  quality 
as  to  constitute  a  countervailing  factor 
in  the  resolution  of  this  c£ise  insofar  as 
it  relates  to  Issues  (2)  and  (3),  above. 

and  existing  Issue  4  is  redesignated  as 
Issue  5;  and 

9.  It  is  further  ordered.  That  the 
burdens  of  proceeding  with  the  intro- 
duction of  evidence  and  proof  on  the  issue 
added  herein  shall  be  on  Chronicle 
Broadcasting  Co. 

Adopted:  Jime  3, 1969. 

Released:  June  5,  1969. 

Federal  ComiuNicATioMs 
Commission, 
[seal]        Ben  F.  Waple, 

Secretary. 

[P.K.    Doc.    69-6870;    Plied.    June    10.    1969; 
8:49  a.m.] 


I  Canadian  List  No.  256  ] 

CANADIAN  STANDARD  BROADCAST  STATIONS 
Listof  New  Stations,  Proposed  Changes  in  Existing  Stations,  Deletions,  and  Corrections  in  Assignments 

May  16,  1969. 

List  of  new  stations,  proposed  changes  In  existing  stations,  deletions,  and  corrections  in  assignments  of  Canadian  stand- 
ard broadcast  stations  modifying  the  assignments  of  Canadian  broadcast  stations  contained  in  the  Appendix  to  the  Recom- 
mendations of  the  North  American  Regional  Broadcast  Agreement  Engineering  Meeting  January  30,  1941. 
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CJLS  (PC :  1340  kc/s  0.25  kw  N'D) . 


Cn.\K  (corr«>ctlon  of  poogruphical 
co-ordinates  only). 


CKWL   (PO;   1240  kc's  0  25  kw 
ND). 


CIlQn  (ikssigiinioiit  of  call  letter.s) 


CnFC  (addition  of  Keograplileal 
co-ordinates). 

CnWO  (correction  of  night  power 
In  accordance  with  Notification 
List  No.  2+4). 

CFYK  (addition  of  geograptiioal 
co-ordinates). 


New. 


6S0  kilocycUi 
Yarmouth.  Nova  Pcotls.        ; 

N.  4a'<:'#/',  w.off'o^'/f. 

Seo  kilocyclti 

Inuvlk,    Northwest    Terrl-  1 ND-185 

tory,    N.    SH'Wil",    W. 
133'40'59". 

9t0  kilocvcUl 

Willlann      Lake,       British  1 

Colamhia.    N.    bTOS'tS" ,  ND-D-182 

W.  122"';0'f7". 

ItV)  kilocyclet 

Ca-itlegar,    British    Colum- 025N/1U DA-D 

Ilia.     .N.     4«'18'4.8",     W.  ND-N-121 

iirae'so". 

IBSO  kilomcUi 

Fort  rhrircliin.  Manitoba,      0.2S ND-150 

N.  58=45'4«",  W.94''(H'42". 

7«.W  kilocyckt 

Oakvillp.       Ontario.        N.   10U/5.V D.\-2 

43'26'10",  W.  7»°43'06". 

1S40  kiloeycUt 

Yellowknlfe,  Northwest        / ND-175 

Territory.    N.    62°26'5S'', 
W.  \U°2i'0&". 

USO  kilocvcUl 

Jasper.  Alberts.  N.  52°S2'51"  0.1.. ND-150 

W.  U»°04'28". 


Antenna 

Sched 

jle 

Class 

Antenna 
height 

(feet) 

Ground  system 

Proposed  date 

NumbflT  of    Length 
radiala          (feet) 

of  operation 

DA-t 

U 

u 
u 

III     . 
II 

III     . 

5- 15- TO. 

S!D-185 
DAN 

190 

120                 458 

5-16-m 

u 
u 

u 


rv 

IV 

III 
rv 
rv 


415 


70 


HO 


80 


120 


330 


120 


120 


294 


60-160        5-15-7a 


Tseal] 


[F.R.  Doc.  69-6871;  Piled,  June  10,  1969;  8:49  ajn.] 


Fideral  Communicatiows  Comassioif, 
Wallace  E.  Johnson, 

Assistant  Chief,  Broadcast  Bureaii. 
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S^n^eSrv:  ii-rr^-  °^^^"'"*'°"' '''  ^"-^'■°" '°^  ^'^  agen^iS^ttr  ,:s^^; 

i^awyeJs^an^b^lin'.Jci;'''''*^""''^''^*'*""  *°°'  ^°'  *"^^«^^'  ^'^'^"ans,  researchers,  scholars. 
Th?  nnit!2  <:^  ♦      r     *"  *^°  "^^'^  '"""*"*  °^^'^'  information  about  the  U.S.  Government. 
Kderarcovernment         "'"'"'  Organization  Manual  is  the  official  guide  to  the  functions  of  the 
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Rules  and  Regulations 


Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  11 — Corps  of  Engineers, 
Department  of  the  Army 

PART  207 — NAVIGATION 
REGULATIONS 

Crooked  River  (Inland  Route),   Mich. 

Pursuant  to  the  provisions  of  section  7 
of  the  River  and  Hartxjr  Act  of  August  8, 
1917  (40  Stat.  266;  33  U.S.C.  1) ,  §  207.476 
governing  the  use,  administration  and 
navigation  of  a  lock  in  Crooked  River, 
Alanson,  Mich.,  Is  hereby  amended  with 
respect  to  paragraph  (c) ,  changing  the 
schedule  for  operating  the  lock,  efifective 
upon  publication  in  the  Federal  Register, 
as  follows : 

§207.476  Ttie  Inland  Roule — lock  in 
Crooked  River,  Alanson,  Mich.;  u^ie, 
administration,  and  navigation. 

*  •  •  •  • 

(c)  Schedule  of  seasonal  operation. 
(1)  April  15  through  May  31 — 6  a.m.. 
e.s.t.,  to  10  p.m.,  e.s.t.,  dally. 

(2)  June  1  through  August  31 — 5  a.m., 
e.s.t,  to  10  p.m.,  e.s.t.,  dally. 

(3)  September  1  through  November 
15 — 6  a.m.,  e.s.t.,  to  10  p.m.,  e.s.t ,  daily. 

*  *  *  •  • 

[Begs..  June  3,   1969,  ENGCW-ON]    (Sec.   7, 
40  Stat.  266;  33  U.S.C.  1) 

FY)r  the  Adjutant  General. 

Harold  Sharon. 
Chief,  Legislative  and  Precedent 
Branch,  Management  Division, 
TAGO. 
IP.R.    Doc.    ee-6«92;    Filed.    June    11,    1969; 
8:45  a.m.] 

rrtle  5— ADMINISTRATIVE 
PERSONNa 

Chapter  I — Civil  Service   Commission 
PART  213— EXCEPTED  SERVICE 

Department  of  Health,   Education, 
and  Welfare 

Section  213.3316  is  amended  to  show 
that  the  position  of  the  Commissioner 
of  Vocational  Rehabilitation  now  is  In 
the  Social  and  Rehabilitation  Service 
and  to  show  that  the  position  of  Con- 
fidential Assistant  to  the  Commissioner 
of  Vocational  Rehabilitation  Is  excepted 
under  Schedule  C.  Effective  on  publica- 
tion in  the  Federal  Register,  paragraph 
(b)  of  I  213.3316  Is  revoked,  and  sub- 
paragraphs (7)  and  (8)  are  added  to 
paragraph  (o)  of  §  213.3316  as  set  out 
below. 

§  213.3316      Deparunent   of   Heallli,   Ed- 
uration,  and  Welfare. 


'o^  Social  and  Rehabilitation  Serv- 
ice. •    •    • 

(7)  Commissioner  of  Vocational  Re- 
habilitation. 

<8)  One  Confidential  Assistant  to  the 
Commissioner  of  Vocational  Rehabilita- 
tion. 

(6  use.  3301,  3302,  E  O    10577,  3  CFR  1954- 
1958  Comp  ,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
fsEAL]       James  C  Spry. 

Executive     Assistant     to 
the  Commissioners. 

[F.R.    EKx-     69  6922;    Filed,    June    11,    1969; 
8  47  am  I 


PART  213 — EXCEPTED  SERVICE 

Department  of  Housing  and  Urban 
Development 

Section  213.3384  is  amended  to  show 
that  the  position  of  Private  Secretary  to 
the  Assistant  Secretary  for  Research  and 
Technology  is  excepted  under  Schedule 
C.  Effective  on  publication  in  the  Fed- 
eral Register,  paragraph  (g)  is  added  to 
§  213.3384  as  set  out  below. 

§  213.3384      Department  of  Hoii>inf;  and 
I'rban  Deveiopinent. 

•  •  •  «  • 

<g)  Office  of  the  Assistant  Secretary 
for  Research  and  Technology. 

(1)  One  Private  Secretary  to  the 
Assistant  Secretary. 

(5  U.S.C.  3301,  3302,  E  O.  10577.  3  CFR  1964- 
1958  Comp  ,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry. 

Executive    Assistant    to 

the  Commissioners. 

(PR.    Doc     69-6923;    Piled,    June    11,    1969; 
8;47a.m.| 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation 

[Airworthiness  Docket  No.  69-SW-33;  Amdt. 
39-778] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Bel!  Model  206A  Helicopters 

Amendment  39-768  (34  PR.  8157),  AD 
69-11-4,  requires: 

(1)  The  installation  of  the  directional 
control  adjustable  balance  spring  and  a 
friction  clamp. 


»2>  The  proper  adjustment  of  the 
spring  and  friction  clamp, 

(3)  The  Installation  of  flat  head 
screws  In  place  of  protruding  head  screws 
on  the  right  and  left  side  of  the  instru- 
ment console  adjacent  to  the  pilots"  ped- 
als on  Bell  Model  206A  helicopters. 

After  issuing  Amendment  39-768,  the 
agency  determined  that  the  instructions 
for  adjusting  the  spring  required  an  ad- 
ditional clarifying  statement.  Therefore, 
the  AD  is  being  amended  to  require  the 
installation  and  adjustment  of  the  spring 
and  friction  clamp  in  accordance  with 
the  corrected  instructions  as  stated  in 
Bell  Helicopter  Co.  Service  Bulletin  No 
206A-5,  Reissue  dated  May  23.  1969.  or 
later  FAA-approved  revision  or  in  ac- 
cordance with  Instructions  approved  by 
the  Chief.  Engineering  and  Manufactur- 
ing Branch.  Flight  Standards  Division, 
Southwest  Region,  FAA.  In  addition,  the 
parenthetical  statement  at  the  end  of 
the  AD  is  being  amended  to  add  Main- 
tenance and  Overhaul  Instructions  In- 
terim Revision  No.  206A-69-22. 

Since  this  amendment  provides  a  clar- 
ification only  and  imposes  no  additional 
burden  on  any  person,  notice  and  public 
procedure  hereon  are  unnecessarj'  and 
the  amendment  may  be  made  effective  In 
less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  i31  F  R  13697  ' . 
§  39.13  of  Part  39  of  the  Federal  Avia- 
tion Regtilations,  Amendment  39-768 
(34  F.R.  8157),  AD  69-11-4.  is  amended 
as  follows : 

1.  In  paragraphs  <a»  and  ib>,  by 
striking  out  the  words  "Revision  A,  dated 
May  15,  1969".  and  inserting  the  words 
■Reissue  dated  May  23.  1969"  in  place 
thereof. 

2.  In  the  parenthetical  statement  at 
the  end  of  the  AD,  by  inserting  after 
"May  15,  1969",  the  phrase  "and  No 
206A-69-22  dated  May  23,  1969. 

This  amendment  becomes  effective 
Jimel4,  1969. 

(Sees.  313(a),  601,  603.  Federal  Aviation  Act 
of  1958;  49  U.S  C.  1354(a),  1421,  1423;  sec 
6(c),  Department  of  Transportation  Act;  49 
U.SC.  1655(c)  ) 

Issued  in  Fort  Worth,  Tex  .  on  June  2, 
1969. 

Henry  L.  Newman. 
Director,  Southwest  Region 

[F.R.    Doc     89-6914:    Filed,    June    11      1969; 
8:47  am  ] 


(Docket   No.    68-EA-lOe;    Amdt    39   7771 

PART  39 — AIRWORTHINESS 
DIRECTIVES 

Canodair  Aircraft 

On  Page  15219  of  the  Federal  Register 
for  October  11,  1968,  the  Federal  Avia- 
tl<Hi  Administration  ptiblished  a  pro- 
posed    airworthiness     directive     which 
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would  require  Inspection  of  certain  In- 
terspar  wing  ribs  of  the  Canadair  CL- 
44  type  airplanes. 

Interested  parties  were  given  30  days 
Eifter  publication  in  whlcii  to  submit 
written  data  or  views.  No  objections  to 
the  proposed  regulations  have  been 
received. 

In  view  of  the  foregoing  and  pursuant 
to  the  authority  delegated  to  me  by  the 
Administrator,  14  CFR  11.89.  31  FJR. 
13697.  §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  is  hereby  amended 
by  adopting  the  rule,  effective  June  27. 
1969  as  follows: 

1.  In  the  compliance  section  of  the 
proposed  airworthiness  directive  delete 
the  words  'after  the  effective  date  of 
this  AD". 

(Sec.  313(a),  601.  603,  Federal  Aviation  Act 
of  1958;  49  O.S.C.  1354(a),  1421,  1423,  sec. 
6(C).  Department  of  Transportation  Act; 
49   U.S.C.    1655(c)) 

Issued  in  Jamaica.  N.Y..  on  May  29, 
1969. 

Wayne  Hendershot, 
Acting  Director,  Eastern  Region. 

Canadaib:   Applies  to  CI^-44  Type  Airplanes. 
To  detect  cracks  In  certain  Interspar  ribs 
accomplish   the   following: 

( a )  Inspect  for  cracks  the  corners  of  the 
access  cutouts  In  the  interspar  ribs  at  wing 
stations  In  accordance  with  the  "Inspection 
Procedure"  outlined  in  Canadair  Service  In- 
formation Circular  (SIC)  No.  373  dated 
June  11.  1968.  disregarding  paragraphs  3  and 
4.  or  later  PAA-approved  revision,  or  an 
P.\A-approved  equivalent  Insjjectlon. 

(b)  Replace  cracked  parts  before  further 
night  with  a  part  of  the  saine  part  number 
or  an  FAA-approved  equivalent  part,  or  repair 
cracked  parts  before  further  flight  In  accord- 
ance with  Canadair  Service  Bulletin  No.  475. 
or  an  F.\A-approved   equivalent   repiair. 

(c)  The  repetitive  Inspection  required  by 
( a  I  need  not  be  performed  If  each  of  the 
above  ribs  are  reinforced  In  accordance  with 
Canadair  Service  Bulletin  No.  475,  or  an  PAA- 
approved  equivalent  alteration. 

(d)  Ekjulvalent  parts.  Inspections,  altera- 
tions, repairs  and  SIC  revisions  must  be  ap- 
proved by  the  Chief,  Engineering  and  Manu- 
facturing Branch.  PAA.  Eastern  Region. 

(6)  The  compliance  times  may  be  in- 
creased by  the  Chief.  Engineering  and  Manu- 
facturing Branch,  PAA  Eastern  Region,  upon 
receipt  of  substantiating  data  through  an 
F.\.A   maintenance  Inspector. 

|F.R.    Doc.    69-6915;    Piled.    June    11.    1969; 
8:47  ami 
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will  be  changed  from  034'  to  035'.  effec- 
tive June  26.  1969,  It  is  necessary  to  alter 
the  description  to  reflect  this  change. 

Since  this  amendmfent  is  minor  In 
nature,  notice  and  public  procedure 
hereon  are  unnecessary  and  action  is 
taken  herein  to  amend  the  description 
accordingly. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  Gjn.t.. 
June  26.  1969.  as  hereinafter  set  forth. 

In  §  71.181  (34  F.R.  4637),  the  Greens- 
boro, N.C  transition  area  ( 34  F.R.  6519) 
Is  amended  as  follows:  "•  •  •  within  2 
miles  each  side  of  the  Greensboro  VOR 
TAC  034°  radial  •  •  '"is  deleted  and 
'■•  •  •  within  2  miles  each  side  of  the 
Greensboro  VORT AC  035°  radial  •  •  •" 
is  substituted  therefor. 

(Sec.  307(a) ,  Federal  Aviation  Act  of  1958;  49 
use.  1348(a);  sec.  6(c).  Department  of 
TransportaUon   Act;    49    U.S.C.    1655(c)) 

Issued  in  East  Point.  Ga.,  on  June  3, 
1969. 

James  G.  Rogers. 
Director.  Southern  Region. 

I  PR.    Doc.    69-6918;    Piled.    June    11.    1969; 
8:47  a.m.) 


(Airspace  Docket  No  69-SO  61 1 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND   REPORTING   POINTS 

Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  Greensboro.  N.C, 
transition  area. 

The  Greensboro  transition  area  is  de- 
scribed in  i  71.181  (34  F.R.  4637  and 
6519).  In  the  description,  an  extension 
is  predicated  on  the  Greensboro  VOR 
TAC  034"  radial.  Since  the  final  ap- 
proach radial  of  AL-17»-VOR/DMK- 
RWY  23  instrument  approach  procedure 


I  Airspace  Docket  No  69-CE-261 

PART  73 — SPECIAL  USE  AIRSPACE 

Alteration  of  Restricted  Area 

The  purpose  of  this  amendment  to 
Part  73  of  the  Federal  Aviation  Regula- 
tions is  to  change  the  designated  alti- 
tudes of  Restricted  Area  R-6901,  Camp 
McCoy,  Wis.,  from  Flight  Level  250  to 
25.000  feet  MSL. 

It  is  the  policy  of  the  Federal  Aviation 
Administration  to  designate  the  altitudes 
of  restricted  areas  established  to  ac- 
commodate surface-to-surface  missile 
firing  in  feet  above  mean  sea  level.  Con- 
sequently, action  is  taken  herein  to 
change  the  designated  altitudes  of  R- 
6901  from  Flight  Level  250  to  25.000  feet 
MSL. 

Since  this  amendment  is  minor  and 
editorial  in  nature,  notice  and  public 
procedure  hereon  is  unnecessary  and  for 
this  reason  may  be  made  effective  with- 
out regard  to  the  30-day  period  preced- 
ing effectiveness. 

In  con.sideration  of  the  foregoing.  Part 
73  of  the  Federal  Aviation  Regulations 
is  amended,  effective  upon  publication  in 
the  Federal  Register,  as  hereinafter  set 
forth. 

In  §73.69  »34  FM.  4853).  R^6901.  is 
amended  by  deleting  "Surface  to  Flight 
Level  250."  and  substituting  "Surface  to 
25,000  feet  MSL."  therefor. 
(Sec.  307(a).  Federal  Aviation  Act  of  1958; 
49  use.  1348;  sec.  6(c).  Department  of 
Transportation  Act;   49  US  C.   1655(c)) 

Issued  in  Washington.  DC,  on  June  4. 
1969. 

T.    McCORMACK. 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

IPH.    Doc.    89-6916;    Piled.    June    11.    1969; 

8:47  am.) 


(Airspace  Docket  No.  69-SO-36] 

PART  73— SPECIAL  USE  AIRSPACE 
Alteration  of  Restricted  Area 

The  purpose  of  this  amendment  to 
Part  73  of  the  Federal  Aviation  Regula- 
tions is  to  reduce  the  size  of  the  Cape 
Kennedy  Restricted  Area  R^2902B,  Cape 
Kennedy.  Fla. 

The  U.S.  Air  Force  has  requested  that 
R-2902B  be  reduced  to  approximately 
one-sixth  its  present  size,  and  the  des- 
ignated altitude  from  unlimited  to 
14,000  feet  MSL.  Action  is  taken  herein 
to  effect  these  changes. 

Since  this  amendment  will  restore  air- 
space to  the  public  use  and  Is  minor  in 
nature,  notice  and  public  procedure 
hereon  are  unnecessary  and  for  that 
reason  this  amendment  may  be  made 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  Part 
73  of  the  Federal  Aviation  Regulations  is 
amended,  effective  immediately,  as  here- 
inafter set  forth. 

In  §73.29  (34  F.R.  4819).  Rr-2902B 
Cape  Kennedy,  Fla.,  is  amended  to  read 
as  follows: 

R-290aB     Cape    Kennidt.    Pla. 

Boundaries.  Beginning  at  lat.  28*41 '40" 
N..  long.  80"35'00"  W;  to  lat.  28°38'00'  N.. 
long.  80'47'02'  W.;  to  lat.  28'45'00"  N.,  long. 
80'37  50"    W.;    to  point  of  beginning. 

Designated  altitudes.  Surface  to  14.000  feet 
MSL. 

7'ime  of  designation.  Continuous. 

Controlling  agency.  Federal  Aviation  Ad- 
ministration, Miami  ARTC  Center. 

Using  agency.  Commander.  Air  Force 
Eastern  Test  Range,  Patrick  AFB.  Fla. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958; 
49  use.  1348;  sec.  6(c),  Department  of 
Transportation  Act:  49  US  C.  1655(c)) 

Issued  in  Washington,  DC,  on  June 
4,  1969. 

T.  McCORMACK, 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

(PR.    Doc.    69-6917;    Filed,    June    11,    1969; 
8:47  a.m.] 


Title  7— AGRICULTURE 

Subtitle  A — Office  of  the  Secretary 
of  Agriculture 

PART  1— ADMINISTRATIVE 
REGULATIONS 

Subpart  B — Departmental 
Proceedings 

Subpoenas  Issued  Pursuant  to  Federal 
Meat  Inspection  Act  and  The  Poul- 
try Products  Inspection  Act 

Section  407  of  the  Federal  Meat  In- 
spection Act  as  added  by  the  Wholesome 
Meat  Act.  Public  Law  90-201  (21  U.S.C. 
677) .  and  section  22  of  the  Poultry  Prod- 
ucts Inspection  Act  as  added  by  the 
Wholesome  Poultry  Products  Act,  Public 
Law  90-492  (21  U.S.C.  467d)  authorize 
the  Secretary  of  Agriculture  to  issue  sub- 
poenas pursuant  to  the  provisions  in 
15  use.  49,  for  the  efBclent  adminis- 
tration and  enforcement  of  the  Federal 
Meat  Inspection  Act  and  the  Poultry 
Products  Inspection  Act. 


Concurrent  authority  to  Issue  such  sub- 
poenas Is  hereby  delegated  to  the  Ad- 
ministrator, Consumer  and  Blarketlng 
Service,  or  to  any  person  acting  In  his 
stead  and  to  the  Inspector  General  of 
this  Department,  or  to  any  person  acting 
in  his  stead. 

The  Department's  regulations  in  7  CPR 
1.29  currently  provide  for  the  issuance 
of  subpoenas  In  coimectlon  with  effi- 
cient administration  and  enforcement  of 
the  Federal  Meat  Inspection  Act  as 
amended  by  the  Wholesome  Meat  Act. 
The  regulation  is  hereby  amended  to 
Include  the  Issuance  of  subpoenas  In 
connection  with  the  efScient  adminis- 
tration and  enforcement  of  the  Poultry 
Products  Inspection  Act  as  amended  by 
the  Wholesome  Poultry  Products  Act. 

Section  1.29  Is  amended  as  follows: 

1.  Paragraph  (a)  (6)  Is  redesignated 
as  (a)  (7)  and  amended,  and  a  new  para- 
graph (a)  (6)  added  to  read: 

§  1.29      Subpoenas    relating    to   meat   in- 
spection program. 

(a)   •  •  • 

(6)  Poultry  Products  Inspection  Act. 
The  Poultry  Products  Inspection  Act  (71 
Stat.  441,  as  amended  by  the  Wholesome 
Poultry  Products  Act,  Public  Law  90-492, 
21UJ3.C.451etseq.). 

(7)  Investigation.  Any  investigation, 
inquiry.  Inspection,  or  audit  conducted 
by  the  Consumer  and  Maricetlng  Service 
or  by  the  Office  of  the  Inspector  General, 
U.S.  Department  of  Agriculture,  relating 
to  efficient  administration  and  enforce- 
ment of  the  Pedertd  Meat  Inspection  Act 
or  the  Poultry  Products  Insplection  Act. 

•  •  •  •  • 

2.  Paragraph  (c)  (2)  is  amended  by 
adding  after  the  word  "affidavit"  the 
words  "or  certification". 

(Sec.  407,  34  Stat.  1260,  ae  added  by  Public 
Law  90-201.  81  Stat.  599,  21  U.S.C.  677;  sec. 
22.  71  Stat.  441.  as  added  by  Public  Law  90- 
492.  82  Stat.  807.  21  U.S.C.  4«7d,  Implement- 
ing 16  U.S.C.  49) 

This  amendment  shall  be  effective 
upon  publication  in  the  Federal 
Register. 

Done  at  Washington,  D.C.,  this  7th 
day  of  June  1969. 

Clifford  M.  Hardin, 
Secretary  of  Agriculture. 

[P.R.   Doc.    69-6927;    Filed.    June    11,    1969; 
8;48a.m.l 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

[Valencia  Orange  Reg.  280] 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

§  908.580      Valencia    Orange    Regulation 
280. 

(a)  Findings.    (1)    Pursuant   to    the 
marketing  agreement,  as  amended,  and 
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Order  No.  908,  as  amended  (7  CPR  Part 
908.  33  FJl.  19829),  regulating  the  han- 
dling of  Valencia  oranges  grown  In 
Arizona  and  designated  part  of  Cali- 
fornia, effective  under  the  appllci^le 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-874),  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Valencia  Orange 
Administrative  Committee,  established 
under  the  said  amended  marketing 
agreement  and  order,  and  upon  other 
available  Information,  it  Is  hereby  found 
that  the  limitation  of  handling  of  such 
Valencia  oranges,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  It  Is  hereby  further  found  that  it 
is  Impracticable  and  contrary  to  the 
public  Interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  imtil  30  days  after  publication 
hereof  in  the  Federal  Registkr  (5  U.S.C. 
553)  because  the  time  Intervening  be- 
tween the  date  when  Information  upon 
which  this  section  Is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  In  order  to  effectuate  - 
the  declared  policy  of  the  act  Is  Insuf- 
ficient, smd  a  reasonable  time  is  per- 
mitted, imder  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  pro- 
visions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
ing during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  Valencia 
oranges  and  the  need  for  regulation ;  in- 
terested persons  were  afforded  an  op- 
portunity to  submit  information  and 
views  at  this  meeting;  the  recc«nmenda- 
tlon  and  supporting  information  for 
regulation  during  the  period  specified 
herein  were  prompUy  submitted  to  the 
Dei>artment  after  such  meeting  was 
held;  the  provisions  of  this  section,  in- 
cluding Its  effective  time,  are  Identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  con- 
cerning such  provisions  and  effective 
time  has  been  disseminated  among 
handlers  of  such  Valencia  oranges;  It  is 
necessary,  in  order  to  effectuate  the 
declared  policy  of  the  act,  to  make  this 
section  effective  during  the  period  herein 
spedfled;  and  compliance  with  this  sec- 
tion will  not  require  any  special  prepara- 
tion on  the  part  of  persons  subject  hereto 
which  cannot  be  completed  on  or  before 
the  effective  date  hereof.  Such  commit- 
tee meeting  was  held  on  June  10.  1969. 

(b)  Order.  (1)  The  respective  quanti- 
ties of  Valencia  oranges  grown  in  Ari- 
zona and  designated  part  of  California 
which  may  be  handled  during  the  period 
June  13,  1969,  through  June  19,  1969, 
are  hereby  fixed  as  follows: 

(1)  District  1:  210,000  cartons; 
(U)  District  2:  399,000  cartons; 
(ill)  Districts:  91,000  cartons. 

(2)  As  used  in  this  section,  "handler," 
"District   1,"  "District  2,"  "District  3,- 
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and  "carton"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Seca.  1-19.  48  Stat.  31.  as  amended;  7  US  C. 
601-674) 

Dated:  June  11,  1969. 

Floyd  P.  Hedlund, 
Director,   Fruit   and   Vegetable 
Division,  Consumer  and  Mar- 
keting Service. 

[PR.    Doc.    69-7051;    PUed.    June    11,    1969; 
12:11   pjn.] 


PART  950— IRISH  POTATOES  GROWN 
IN  MAINE 

Approval  of  Expenses 

Notice  of  rule  making  regarding  the 
proposed  expenses  to  be  effective  under 
Marketing  Agreement  No.  122.  as 
amended,  and  Order  No.  950.  as  amended 
(7  CPR  Part  950),  regulating  the  han- 
dling of  Irish  potatoes  grown  In  the  State 
of  Maine,  was  published  in  the  April  23, 
1969,  Pbderal  Registbi  (34  PJl.  6787). 
This  regulatory  program  Is  effective  un- 
der the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (7  U.S.C. 
601  et  seq.).  The  notice  afforded  Inter- 
ested persons  an  opportunity  to  submit 
data,  views,  or  arguments  pertaining 
thereto  not  later  than  30  days  following 
publication  in  the  Federal  Register. 
None  was  filed. 

After  consideration  of  all  relevant  mat- 
ters, including  the  proposals  set  forth  In 
the  aforesaid  notice  which  were  recom- 
mended by  the  Maine  Potato  Marketing 
Committee,  established  pursuant  to  the 
said  marketing  agreement  and  order,  it 
is  hereby  found  and  determined  that : 

§  950.213     Expenses. 

(a)  The  reasonable  expenses  that  are 
likely  to  be  Incurred  by  the  Maine  Po- 
tato Marketing  Cc«nmlttee,  established 
pursuant  to  Marketing  Agreement  No. 
122  and  Order  No.  950,  both  as  amended, 
to  enable  such  committee  to  perform  Its 
functions  under  provisions  of  the 
amended  marketing  agreement  and  order 
during  the  fiscal  period  ending  August  31, 
1969,  will  amount  to  $6,400. 

<b)  The  funds  for  this  budget  will 
come  from  the  committee's  accoimt  es- 
tablished pursuant  to  paragraph  (b)  of 
J  950.47     Refunds. 

(c)  Terms  used  In  this  section  shall 
have  the  same  meaning  as  when  used  in 
said  amended  marketing  agreement  and 
order. 

(Sees.  1-19,  46  Stat.  31.  as  amended;  7  U  S  C. 
601-674) 

Dated  June  6.  1969,  to  become  effective 
30  days  after  publication  in  the  Federal 
Register. 

Paul  A.  Nicholson. 
*     Deputy  Director,  Fruit  and  Veg- 
etable Division.  Consumer  and 
Marketinff  Service. 

(PJl.    Doc.   e»-0O3«:    PUed.    June    11.    19fl8: 
8:48  a.m.] 
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Title  32— NATIONAL  DEFENSE 

Chapter  I — Office  ot  the  Secretary  of 
Defense 

SUBCHAPTER  A — ARMED  SERVICES 
PROCUREMENT   REGULATIONS 

MISCELLANEOUS  AMENDMENTS  TO 
SUBCHAPTER 

The  following  amendments  to  this 
subchapter  are  issued  by  direction  of  the 
Assistant  Secretary  of  Defense  (Instal- 
lations and  Logistics)  pursuant  to  au- 
thority contained  In  Department  of  De- 
fense Directive  No.  4105.30,  dated  March 
11,  1959  (24  F.R.  2260),  as  amended,  and 
10  U.S.C.  2202. 

PART  1— GENERAL  PROVISIONS 

1.  A  new  i  1.304-3  is  added  and  §  1.323 
Is  revoked,  as  follows: 

§  1.304—3      Purchase    of    patented    items 
when  Government  is  a  licensee. 

Award  of  a  contract  shall  not  be  re- 
fused to  a  bidder/oflferor  merely  because 
he  is  not  the  owner  of  or  a  licensee  under 
any  patent  Involved  in  the  procurement. 
If,  at  the  time  a  solicitation  is  issued,  the 
Grovemment  is  obligated  to  pay  royalties 
applicable  to  the  proposed  procurement 
because  of  a  preexisting  license  agree- 
ment between  the  Government  and  a 
patent  owner,  the  solicitation  shall  so 
state  and  shall:  (a)  Identify  the  patents 
and  specify  the  royalty  rate;  and  (b)  ad- 
vise that  an  amount  equal  to  the  royalty 
which  the  Government  will  be  required 
to  pay  under  the  license  agreement  will 
be  added  as  an  evaluation  factor  to  each 
bid/offer  unless  the  bidder /offeror  In- 
cludes in  his  bid/offer  a  statement  that 
he  is  the  owner  of  or  a  licensee  under 
the  patents.  (See  5§  2.201(a)  (17)  and 
(20)  and  3.501(b)  (15)  and  (17)  of  this 
chapter. ) 

§  1.323  Procurement  of  natural  ruhber 
for  tired,  tubes,  tire  recapping,  and 
recapping  material.^.  [Revoked] 


PART  2 — PROCUREMENT  BY 
FORMAL  ADVERTISING 

2.  In  §  2.201,  the  introductory  text  of 
the  section  and  subparagraphs  (a)  (12), 
( 17) ,  (20) ,  and  (41 )  are  revised,  and  new 
subparagraphs  (43)  and  (44)  are  added; 
in  paragraph  (b),  subparagraph  (20)  is 
revoked  and  new  subparagraphs  (34), 
'35).  and  (36»  are  added;  and  8  2.407-fi 
is  revoked,  as  follows: 

§  2.201       Preparation     of     invitation     for 
bids. 

Forms  used  in  inviting  bids  are  pre- 
scribed in  Subparts  A  and  D,  Part  16  of 
this  chapter.  Invitations  for  bids  shall 
contain  the  applicable  Information  de- 
scribed in  paragraphs  (a),  (b),  and  (c) 
of  this  section  and  any  other  informa- 
tion required  for  a  particular  procure- 
ment. All  such  information  shall  be  set 
forth  in  full  in  the  solicitation  rather 
than  Incorporated  by  reference  except 
that; 
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Standard  forms  consisting  of  general 
provisions  (contract  clauses)  may  be  in- 
corporated by  reference  to  the  form  num- 
ber, form  name,  and  edition  date;  and 

Other  general  provisions  authorized  by 
Part  7  of  this  chapter  may  be  incorpo- 
rated by  reference  to  the  ASPR  para- 
graph number,  clause  title,  and  date  of 
clause,  in  accordance  with  §  7.001  of  this 
chapter. 

No  other  contract  clauses  shall  be  in- 
corporated by  reference.  Pen  and  ink 
entries,  deletions,  or  alterations  shall  not 
be  made  in  an  invitation  for  bids  after 
it  has  been  prepared  for  distribution.  If 
a  change  is  necessary  after  reproduction 
of  the  invitation  for  bids,  the  Standard 
Form  30  (Amendment  of  Solicitation/ 
Modification  of  Contract)  shall  be  used 
<see  §16.101  of  this  chapter)  except 
that  its  use  for  construction  contracts 
is  optional  (see  §16.401-1(1)  of  this 
chapter) . 
(a)    •   •   • 

(12)  Bid  guarantee,  performance  bond 
and  payment  bond  requirements.  If  any 
(see  Subpart  A,  Part  10  of  this  chapter- 
and  5  16.401-2(0  (3)  (i)  of  this  chapter'; 
and  §  18.801  of  this  chapter) .  If  a  bid 
bond  or  other  form  of  bid  guarantee  is 
required,  the  solicitation  shall  include 
the  provision  required  by  J  10.102-4  of 
this  chapter. 

•  »  •  •  • 
(17)  Any  authorized  special  provi- 
sions, necessary  for  the  particular  pro- 
curement, relating  to  such  matters  as 
progress  payments  (see  Defense  Contract 
Financing  RegxUatlons,  5  163.71  of  this 
chapter),  patent  licenses  (see  §1.304-3 
of  this  chapter) ,  liquidated  damages, 
profit  limitations,  escalation  (see  §  2.104- 
3),  Buy  American  Act  (see  §6.104-3  of 
this  chapter) ,  domestic  wool  preference 
(see  §  6.304-2  of  this  chapter),  procure- 
ment by  barter  (see  §  4.503-5  of  this 
chapter),  etc. 

•  •  •  •  • 

(20)  A  statement  of  the  exact  basis 
upon  which  bids  will  be  evaluated  and 
award  made,  to  include  any  Government 
costs  or  expenditures  (other  than  bid 
prices)  to  be  added  or  deducted,  or  any 
provision  for  escalation  as  factors  for 
evaluation.  (The  amount  of  any  royalty 
payable  under  the  royalty  sharing  provi- 
sions of  a  previously  accepted  value  engi- 
neering change  proposal  incorporated  in 
the  solicitation  will  be  considered  in 
evaluating  offers  when  the  value  engi- 
neermg  change  is  one  of  two  or  more 
acceptable  alternatives  under  the  solic- 
itation.) See  also  §  1.304-3  of  this 
chapter. 


(41)  Unless  exempted  by  §  12.805  of 
this  chapter  from  inclusion  of  the  Equal 
Opportunity  clause,  the  following  provi- 
sions: 

A.  On  the  face  page  or  cover  sheet  of  the 
soUcltatlon,  these  notices. 

1.  Note  the  affirmative  action  program  re- 
quirement of  ASPR  12-815  which  may  apply 
to  the  contract  resulting  from  this  solicita- 
tion. 


2.  Note  the  certification  of  nonsegregated 
faclUtlee  In  this  solicitation.  Bidders,  offerors, 
and  applicants  are  cautioned  to  note  the 
"Certlfloatlon  of  Nonsegregated  FaclUtlee"  In 
the  solicitation.  Failure  of  a  bidder  or  offeror 
to  agree  to  the  certlfloatlon  wlH  render  his 
bid  or  offer  nonreeponsive  to  the  terms  of 
solicitations  Involving  awards  of  contracts 
exceeding  910.000  which  are  not  exempt  from 
the  provisions  of  the  Equal  Opportunity 
clause.  ( 1969  January) 

B.  Certification  of  nonsegregated  facilities 
(applicable  to  contracts,   subcontracts,   and 
to  agreements  with  applicants  who  are  them- 
selves performing  federally  assisted  construc- 
tion contracts,  exceeding  (10,000  which  are 
not  exempt  from  the  provisions  of  the  Equal 
Opportunity  clause) .  By  the  eutinxlsaion  of 
this   bid,   the   bidder,   offeror,   applicant,   or 
subcontractor    certifies    that    he    does    not 
maintain  or  provide  for  his  employees  any 
segregated  faculties  at  any  of  his  establish- 
ments, and  that  he  does  not  permit  his  em- 
ployees   to    perform    their    services    at    any 
lcx;atlon,  under  his  control,  where  segregated 
facilities  are  maintained.  He  certifies  further 
that  he  will  not  maintain  or  provide  for  his 
employees    any   segregated   faculties   at   any 
of  his  establishments,  and  that  he  will  not 
permit  his  employees  to  perform  their  serv- 
ices at  any  location,  under  his  control,  where 
segregated    faciytles    are    maintained.    The 
bidder,   offeror,    applicant,   or   subcontractor 
agrees  that  a  breach  of  this  certification  is 
a  violation  of  the  Equal  Opportunity  clause 
In  this  contract.  As  used  In  this  certification, 
the  term   "segregated  facilities"  means  any 
waiting  rooms,  work  areas,  rest  rooms  and 
wash   rooms,   restaurants   and   other  eating 
areas,  time  clocks,  locker  rooms,  and  other 
storage  or  dressing  areas,  parking  lots,  drink- 
ing fountains,   recreation  or  entertainment 
areas,  transportation,  and  housing  facilities 
provided  for  employees  which  are  segregated 
by   explicit  directive   or   are    in   fact   segre- 
gated on  the  basis  of  race,  creed,  color,  or 
national  origin,  because  of  habit,  local  cus- 
tom or  otherwise  He  further  agrees  that  (ex- 
cept  where  he   has  obtained  Identical   cer- 
tifications from  proposed  subcontractors  for 
specific  time  periods)   he  will  obtain  Identi- 
cal certifications  from  proposed  subcontrac- 
tors prior  to  the  award  of  subcontracts  ex- 
ceeding $10,000  which  are  not  exempt  from 
the  provisions  of  Equal  Opportunity  clause; 
that  he  will  retain  such  certifications  In  his 
flies;    and  that  he  will  forward  the  follow- 
ing notice  to  such  proposed  subcontractors 
(except  where  the  proposed  subcontractors 
have   submitted   Identical   certifications   for 
specific  time  periods)  :  Notice  to  prospective 
subcontractors  of  requirement  for  certifica- 
tions of  nonsegregated  facilities.  A  Certifi- 
cation   of    Nonsegregated    Facilities,    as    re- 
quired    by     the     May    9,     1967,    order     on 
Elimination  of  Segregated  Facilities,  by  the 
Secretary   of   Labor    (32   F.R.   7439,   May    19, 
1967) ,  must  be  submitted  prior  to  the  award 
of    a    subcontract    exceeding   (10,000    which 
is   not  exempt   from   the   provisions   of   the 
Equal  Opportunity  clause.  The  certification 
may  be  submitted  either  for  each  subcon- 
tract or  for  all  subcontracts  during  a  period 
(le.,  quarterly,  semiannually,  or  annually). 
(1968  March) 

Note:  The  penalty  for  making  false  state- 
ments In  offers  is  prescribed  In  18  U.S.C. 
1001. 


(43)  If  pursuant  to  S  1.1504  (c).  (d). 
or  (e)  of  this  chapter,  options  are  to  be 
evaluated  for  award,  the  applicable  Eval- 
uation of  Options  provision  shall  be 
Inserted. 

(44)  When  the  contract  is  for  the  pur- 
chase of  a  patented  Item  for  which  the 


Government  Is  a  licensee  ({  1.304-3  of 
this  chapter),  include  a  provision  sub- 
stantially as  follows. 

The  Oovemment  Is  obUgated  to  pay  a 
royalty  applicable  to  the  proposed  procure- 
ment because  of  a  license  agreement  between 
the  Oovemment  and  the  patent  owner.  The 

patent  number  Is and  the  royalty  rate 

Is If  the  bidder  is  the  owner  of,  or  a 

licensee  under  the  patent,  he  may  so  state 
m  his  bid,  otherwise  bis  bid  wUl  be  evaluated 
by  adding  to  his  bid  an  amount  equal  to  tb« 
royalty. 

(b)    •    •    • 
(20)    [Revoked] 


(34)  If  required  by  S  12.808-2  of  this 
chapter,  the  following  notice  of  Pre- 
award  On  Site  Equal  Opportunity  Com- 
pliance Review. 

Prxawabd  On  SrrK  Equal  OppoBTUNrrr 
Compliance  Review  (1969  January) 

In  accordance  with  regulations  of  the  Office 
of  Federal  Contract  Compliance,  41CFR«0.1, 
effective  1  July  1968,  an  award  In  the  amount 
of  (1  mUUon  or  more  will  not  be  made  under 
this  solicitation  unless  the  bidder  and  each  of 
his  known  first-tier  subcontractors  (to  whom 
he  Intends  to  award  a  subcontract  of  (1  mil- 
lion or  more)  are  found  on  the  basis  of  a 
compliance  review,  made  witiiln  the  six  (6) 
month  period  next  preceding  the  award,  to 
be  able  to  comply  with  the  provisions  of  the 
Equal  Opportunity  clause  of  this  solicitation. 

(35)  If  the  contract  contains  the 
Safety  Precautions  for  Ammunition,  Ex- 
plosives, Other  Dangerous  Materials!  and 
Materials  Hazardous  to  Health  clause 
prescribed  by  §§  7.104-79,  7.204-49,  7  303- 
20.  7.403-24,  7.705-24,  7.902-29,  and  7.- 
1003-15  of  this  chapter,  a  statement  (by 
reference  to  Departmental  regulation  or 
manual  or  otherwise)  of  the  procedures 
to  be  followed  in  submitting  accident  or 
incident  reports  required  by  paragraph 
(e)  of  the  clause. 

(36)  If  the  contract  is  for  a  brand- 
name  or  equal  item,  the  statements  re- 
quired by  5  1.1206-3  (a)  and  (b)  of  this 
chapter. 

•  •  *  •  • 

§  2.407-8  Purchase  of  patented  items 
when  a  patent  indemnity  clause  is  to 
be  inrluded  in  the  rontrart.  [Re- 
voked] 
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PART  3— PROCUREMENT  BY 
NEGOTIATION 

3.  In  i  3.501(b),  the  introductory  text 
and  subparagraphs  (10),  (15),  and  (17) 
are  revised:  subparagraph  (53)  is  re- 
voked; subparagraphs  (69).  (70),  and 
(71)  are  revised;  and  new  subparagraphs 
(72).  (73).  (74).  (75).  (76).  and  (77)  are 
added,  as  follows: 

§  3.501      Preparation  of  request  for  pro- 
posals or  request  for  quotations. 
•  •  •  •  • 

(b)  Generally,  requests  for  proposals  or 
quotations  shall  be  in  writing.  However, 
in  appropriate  cases  as  prescribed  In 
paragraph  (c)  of  this  section,  proposals 
or  quotations  may  be  solicited  orally. 
Solicitations  shall  contain  the  Informa- 
tion necessary  to  enable  a  prospective  of- 
feror to  prepare  a  proposal  or  quotation 
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properly.  All  such  information  shall  be 
set  forth  In  full  In  the  solicitation  rather 
than  Incorporated  by  reference  except 
that:  Standard  and  DD  ASPR  forms  con- 
sisting of  general  provisions  (contract 
Clauses)  authorized  by  Part  7  of  this 
chapter  may  be  incorporated  by  reference 
to  the  form  number,  form  name,  and 
edition  date;  and  other  general  pro- 
visions authorized  by  Part  7  of  this  chap- 
ter may  be  incorporated  by  reference  to 
the  ASPR  paragraph  number,  clause  title, 
and  date  of  clause,  in  accordance  with 
S  7.001  of  this  chapter.  No  other  contract 
clauses  shall  be  Incorporated  by  refer- 
ence. Written  requests  shall  be  as  com- 
plete as  possible  and  normally  should 
contain  the  following  information  if  ap- 
plicable to  the  procurements  involved: 

•  •  •  •  « 

(10)  Bid  guarantee,  performance  bond 
and  payment  bond  requirements,  if  any 
(see  Subpart  A,  Part  10  of  this  chapter; 
§16.401-2(0  (3)  (i)  of  this  chapter;  and 
S  18.801  of  this  chapter) .  If  a  bid  bond  or 
other  form  of  bid  guarantee  is  required, 
the  solicitation  shall  include  the  provi- 
sion required  by  J  10.102^  of  this 
chapter. 

•  •  •  •  • 

(15)  Special  provisions  necessary  for 
the  particular  procurement,  relating  to 
such  matters  as  progress  payments  (see 
Defense  Contract  Financing  Regula- 
tions, S  163.71  of  this  chapter) ,  patent 
licenses  (see  §  1.304-3  of  this  chapter), 
liquidated  damages.  Buy  American  Act 
(see  SS  6.104-3  and  18.509-4  of  this  chap- 
ter), or  procurement  by  barter  (see 
S  4.503-5  of  this  chapter) ; 

•  •  •  •  • 

(17)  Identification  of  special  factors, 
such  as  Government  costs  or  other  ex- 
penditures, including  reliability  and 
maintainability  requirements,  which 
must  be  considered  In  the  evaluation  of 
proposals  or  quotations  (The  amount  of 
any  royalty  payable  under  the  royalty 
sharing  provisions  of  a  previously  ac- 
cepted value  engineering  change  pro- 
posal Incorporated  In  the  solicitation  will 
be  considered  in  evaluating  offers  when 
the  value  engineering  change  is  one  of 
two  or  more  acceptable  alternative 
under  the  solicitation.)  ;  see  also  §  1.304- 
3  of  this  chapter. 

•  •  •  •  • 
(53)    [Revoked] 

•  •  •  •  • 

(69)  Unless  exempted  by  §  12.805  of 
this  chapter  from  Inclusion  of  the  Equal 
Opportimity  clause,  the  provisions  set 
forth  in  §  2.201  (a)  (41 )  of  this  chapter  re- 
garding maintenance  of  segregated  facil- 
ities and  affirmative  action; 

(70)  The  applicable  size  standard  and 
product  classification  (see  §S  1.701  and 
1.703  of  this  chapter) ; 

(71)  The  appropriate  transportation 
solicitation  provisions  set  forth  in  §  2.201 
(b)  (12),  (13),  and  (25)  through  (33)  of 
this  chapter; 

(72)  If  it  is  expected  that  the  procure- 
ment will  result  in  a  fixed  price  contract 
not  in  excess  of  $100,000  for  which  cost  or 
pricing  data  will  not  be  obtained,  the 
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price  representation  provided  in  S  3.604- 
3(d)  shall  be  set  forth  In  a  prominent 
place  In  the  Schedule ; 

(73)  If  pursuant  to  81.1504  (c),  (d>,  or 
(e)  of  this  chapter,  options  are  to  be 
evaluated  for  award,  the  applicable 
Evaluation  of  Options  provision  shall  be 
Inserted; 

(74)  If  the  contract  contains  the 
Safety  Precautions  for  Ammunition,  Ex- 
plosives, Other  Dangerous  Materials,  and 
Materials  Hazardous  to  Health  clause 
prescribed  by  §§  7.104-79,  7,204-49,  7.303- 
20.  7.403-24,  7.705-24,  7.902-29,  and 
7.1003-15  Of  this  chapter,  a  statement  (by 
reference  to  departmental  regulation  or 
manual  or  otherwise)  of  the  procedures 
to  be  followed  in  submitting  accident  or 
incident  reports  required  by  paragraph 
(e)  of  the  clause; 

(75)  If  the  contract  is  for  a  brand 
name  or  equal  item,  the  statements  re- 
quired by  S  1.1206-3  (a)  and  (b)  of  this 
chapter; 

(76)  Any  requirement  for  royalty  in- 
formation to  be  furnished  with  the  offer, 
proposal,  or  quotation  (see  i  9.110(a)  of 
this  chapter) ;  and 

(77)  When  the  contract  is  for  the  pur- 
chase of  a  patented  item  for  which  the 
Government  Is  a  licensee  ({  1.304-3  of 
this  chapter),  include  a  provision  sub- 
stantially as  follows: 

The  Government  is  obligated  to  pay  a 
royalty  applicable  to  the  profKJsed  procure- 
ment because  of  a  license  agreement  between 
the  Government  and  the  patent  owner.  The 

patent  number  Is and  the  royalty  rate 

is If  the  bidder  is  the  owner  of,  or  a  li- 
censee under  the  patent,  he  may  so  state  In 
his  bid,  otherwise  his  bid  wlU  be  evaluated  by 
adding  to  his  bid  an  amount  equal  to  the 
royalty. 


PART  7 — CONTRACT  CLAUSES 

4.  New  S  7.001  is  added;  §  7.101  is  re- 
vised; the  last  sentence  of  5  7.103-2  is 
revised;  §  7.103-4  is  revised;  in  §  7.103-5, 
the  Introductory  text  of  paragraph  (e)  is 
revised;  and  {  7.103-10  Is  revised,  as 
follows : 

§  7.001      Incorporation      of      contract 
clauses  by  reference. 

Contract  clauses  prescribed  by  this 
part  which  do  not  contain  blanks  to  be 
filled  by  the  offeror  and  which  are  not 
modified  may  be  incorporated  by  refer- 
ence in  the  solicitation  (or,  where  the 
contract  is  not  preceded  by  a  written 
solicitation,  in  the  contract  Itself '.  in  ac- 
cordance with  §§  2.201  and  3.501  of  this 
chapter:  Provided.  Tliat  the  Heacf  of  the 
Procuring  Activity  or  his  designee  may 
restrict  incorporation  by  reference  for 
certain  types  of  contracts. 

§  7.101      Applicaliilily. 

As  used  throughout  this  subpart,  the 
term  "fixed-price  supply  contract"  shall 
mean  any  contract  (a)  entered  into 
either  by  formal  advertising  or  by 
negotiation  other  than  (1)  purchase 
orders  (but  see  §§  7.104-15  and  7.104-16 1, 

(2)  short  form  negotiated  supply  con- 
tracts (see  5  16.102-2(c)  of  this  chapter) . 

(3)  letter  contracts,  (4)  notices  of 
award,  and  (5)  supplemental  agreements 
to  contracts  or  purchase  orders,  which 
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do  not  effect  new  procurement;  *b)  at  a 
fixed  price  (with  or  without  provision 
for  price  redetermination,  escalation,  or 
other  form  of  price  revision  as  covered 
in  §  3.404  of  this  chapter;  and  (c)  for 
supplies  other  than  <  1 )  the  construction, 
alteration,  or  repair  of  buildings,  bridges, 
roads,  or  other  kinds  of  real  property, 
'2)  experimental,  developmental,  or  re- 
search work,  or  (3>  facilities  to  be  pro- 
vided by  the  Government  under  a  facili- 
ties contract  as  defined  in  Part  13  of  this 
chapter.  However,  there  are  supply  con- 
tracts in  which  performance  involves 
cost-reimbursement,  construction,  re- 
search and  development,  or  other  special 
factors.  In  such  cases,  see  the  particular 
subparts  containing  additional  applicable 
clauses. 

§  7.103-2      Changes. 

•  •  •  •  * 

In  accordance  with  10  U.S.C.  2306(f), 
prior  to  the  pricing  of  any  change  order 
that  is  expected  to  exceed  $100,000,  ex- 
cept where  the  price  Is  based  on  adequate 
price  competition,  established  catalog  or 
market  prices  of  commercial  items  sold 
in  substantial  quantities  to  the  general 
public,  or  prices  set  by  law  or  regulation, 
the  contracting  officer  shall  require  the 
contractor  to  furnish  a  Certificate  of 
Current  Cost  or  Pricing  Data  (see 
§  3.807-4  of  this  chapter)  and  shall  as- 
sure that  the  contract  Includes  or  is 
modified  to  Include  a  defective  pricing 
data  clause  (see  i  7.104-29)  and  the  audit 
clause  required  by  i  7.104-41. 

§  7.103—4      Variation  in  quantity. 

( a )  Insert  the  following  clause. 

VAMATION  in  QUANTITT    (1949  JULT ) 

No  variation  In  the  quantity  of  any  Item 
called  for  by  this  contract  will  be  accepted 
unless  such  variation  has  been  caiised  by 
conditions  of  loading,  shipping,  or  packing. 
or  allowances  In  manufacturing  processes, 
and  then  only  to  the  extent,  if  any,  specified 
elsewhere  In  this  oontnact. 

lb)  In  accordance  with  §  1.325  of  this 
chapter.  Insert  the  following  clause. 

ExTEKT  or  QuANTrrY  Variation 
(1966  AuowsT) 

The  permissible  variation  under  the  clause 
of  the  General  Provisions  entitled  "Variation 
In  Quantity"  sliall  be  limited  to; 

Increase  (Insert: %  or  none). 

Decrease   (Insert:    %   or  none). 

This  increase  or  decrease  shall  apply 
to -.• 

§  7.103-5      Inspei-lion. 


(e)   In  accordance  with  S  14.101-1  of 
this  chapter,  insert  the  f(rflowing  clause: 
•  •  •  •  * 

§  7.103-10      Federal,     Stale,     local,     and 
foreign  taxes. 

(a»  Advertised  and  certain  negotiated 
contracts.  In  accordance  with  J  11.401-1 
of  this  chapter,  insert  the  clause  set 
forth  therein. 

(b)  Noncompetitive  negotiated  con- 
tracts. In  accordance  with  {  11.401-2  of 
this  chapter,  Insert  the  clause  set  forth 
therein. 
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(c)  Contracts  in  UJS.  possessions  or 
Puerto  Rico.  In  acoord'ance  with  i  11.401- 
3,  insert  the  clause  set  forth  therein. 

(d)  Foreign  contracts  not  with  for- 
eign governments.  In  accordance  with 
§  11. 403-2 (a)  of  this  chapter,  insert  the 
clause  set  forth  therein. 

(e)  Fixed-price  contracts  with  for- 
eign governments.  In  accordance  with 
§  11.403-2(b)  of  this  chapter,  insert  the 
clause  set  forth  therein. 

5.  Sections  7.103-18,  7.103-21,  7.104-1, 
and  7.104-2  are  revised;  {  7.104-7  is  re- 
voked; and  5S  7.104-8,  7.104-9,  7.104-12 
(b).  and  7.104-14  are  revised,  as  follows; 

§7.103—18      Equal  opportunity  clause. 

(a)  Government  contracts.  Except  as 
provided  In  §  12.805  of  this  chapter,  each 
Department  shall  Include  the  following 
clause  In  each  of  Its  contracts  (and  modi- 
fications thereof  If  the  clause  was  not 
Included  In  the  original  contract)  (see 
also  §  12.804  of  this  chapter) . 

Equal  Opportunity   (1969  January) 

During  the  performance  of  this  contract, 
the  Contractor  agrees  as  follows: 

(1)  The  Contractor  will  not  discriminate 
against  any  employee  or  applicant  for  em- 
ployment because  of  race,  color,  religion,  sex, 
or  national  origin.  The  Contracbiir  will  take 
affirmative  action  to  Insure  that  applicants 
are  employed,  and  that  employees  are  treated 
during  employment,  without  regard  to  their 
race,  color,  religion,  sex,  or  national  origin. 
Such  action  shall  Include  but  not  be  limited 
to  the  following:  Employment,  upgrading, 
demotion,  or  transfer,  recruitment  or  recruit- 
ment advertising:  layoff  or  termination;  rates 
of  pay  or  (Jther  forms  of  compensation;  and 
selection  for  training,  including  apprentice- 
ship. The  Contractor  agrees  to  post  In  con- 
spicuous places,  available  to  employees  and 
applicants  for  employment,  notices  to  be 
provided  by  the  Contracting  Officer  setting 
forth  the  provisions  of  this  nondiscrimination 
clause. 

(2)  The  Contractor  will.  In  all  solicita- 
tions or  advertisements  for  employees  placed 
by  or  on  behalf  of  the  Contractor,  state  that 
all  qualified  applicants  will  receive  considera- 
tion for  employment  without  regard  to  race, 
color,  religion,  sex,  or  national  origin. 

(3)  The  Contractor  will  send  to  each  labor 
union  or  representative  of  workers  with 
which  he  has  a  collective  bargaining  agree- 
ment or  other  contract  or  understanding,  a 
notice  to  be  provided  by  the  agency  Contract- 
ing Officer,  advising  the  labor  union  or 
workers'  representative  of  the  Contractor's 
commitments  under  section  202  of  Executive 
Order  11246  of  September  24,  196.'').  and  shall 
post  copies  of  the  notice  In  conspicuous 
places  available  to  employees  and  applicants 
for  employment. 

(4)  The  Contractor  will  comply  with  all 
provisions  of  Executive  Order  11246  of  Sep- 
tember 24.  1965,  and  of  the  rules,  regulations, 
and  relevant  orders  of  the  Secretary  of  Labor. 

(5)  The  Contractor  will  furnish  all  Infor- 
mation and  reports  required  by  Executive 
Order  11246  of  September  24.  1965,  and  by 
the  rulee.  regulations,  and  orders  of  the  Sec- 
retary of  Labor  or  pursuant  thereto,  and  will 
permit  access  to  his  books,  records,  and  ac- 
counts by  the  contracting  agency  and  the 
Secretary  of  Labor  for  purposes  of  Investiga- 
tions to  ascertain  compliance  with  such  rules, 
regulations,  and  orders. 

(6)  In  the  event  of  the  Contractor's  non- 
compliance with  the  nondiscrimination 
clauses  of  this  contract  or  with  any  of  such 
rules,  regulations,  or  orders,  this  contract  may 


be  canceled,  terminated  or  suspended  In 
whole  or  In  part,  and  the  Contractor  may  be 
declared  Ineligible  for  further  Oovemment 
contracts  In  accordance  with  procedures  au- 
thorized In  Executive  Order  11246  of  Sep- 
tember 24.  1965,  and  such  other  sanctions 
may  be  lm[>osed  and  remedies  invoked  as 
provided  In  Executive  Order  11246  of  Sep- 
tember 24,  1965.  or  by  rule,  regulation,  or 
order  of  the  Secretary  of  Labor,  or  as  other- 
wise provided  by  law. 

(7)  The  Contractor  will  Include  the  pro- 
visions of  paragraphs  (1)  through  (7)  In 
every  subcontract  or  purchase  order  unless 
exempted  by  rulee.  regulations,  or  orders  of 
the  Secretary  of  Labor  Issued  pursuant  to 
section  204  of  Executive  Order  11246  of  Sep- 
tember 24,  1965.  so  that  such  provisions  will 
be  binding  upon  each  subcontractor  or  ven- 
dor. The  Contractor  will  take  such  action 
with  respect  to  any  subcontract  or  purchase 
order  as  the  contracting  agency  may  direct  as 
a  means  of  enforcing  such  provisions  Includ- 
ing sanctions  for  noncompliance:  Provided, 
however,  TTiat  In  the  event  the  Contractor  be- 
comes involved  In,  or  Is  threatened  with,  liti- 
gation with  a  subcontractor  or  vendor  as  a 
result  of  such  direction  by  the  contracting 
agency,  the  Contractor  may  request  the 
United  States  to  enter  into  such  Utlgatlon  to 
protect  the  Interests  of  the  United  States. 

(b)  Federally  assisted  construction 
contracts.  Except  as  provided  In  S  12.805 
of  this  chapter,  each  Department  shall 
require  the  Inclusion  of  the  following 
language  as  a  condition  of  any  grant, 
contract,  loan.  Insurance,  or  guarantee 
Involving  federally  assisted  construction. 

Equal  Opportunity  (Federally  Assisted 
Construction)    (1969  January) 

The  applicant  hereby  agrees  that  It  will  In- 
corporate or  cause  to  be  Incorporated  into 
any  contract  for  construction  work,  or  modi- 
fication thereof,  as  defined  In  the  regulations 
of  the  Secretary  of  Labor  at  41  CFR  Chapter 
60,  which  Is  paid  for  in  whole  or  In  part  with 
funds  obtained  from  the  Federal  Oovernment 
or  borrowed  on  the  oredlt  of  the  Federal  Gov- 
ernment pursuant  to  a  grant,  contract,  loan. 
Insurance,  or  guarantee,  or  undertaken  pur- 
suant to  any  Federal  program  Involving  such 
grant,  contract,  loan.  Insurance,  or  guaran- 
tee, the  foUowlng  Equal  Opportunity  clause: 

During  the  performance  of  this  contract, 
the  Contractor  agrees  as  follows: 

(1)  The  Contractor  will  not  discriminate 
against  any  employee  or  applicant  for  em- 
ployment because  of  race,  color,  religion,  sex, 
or  national  origin.  Such  action  shall  Include, 
but  not  be  limited  to  the  following :  Employ- 
ment, upgrading,  demotion,  or  transfer;  re- 
cruitment or  recruitment  advertising;  layofT 
or  termination;  rates  of  pay  or  other  forma 
of  compensation;  and  selection  for  training. 
Including  apprenticeship.  The  Contractor 
ag:ree6  to  post  In  conspicuous  places,  avail- 
able to  employees  and  applicants  for  employ- 
ment, notices  to  be  provided  setting  forth  j^ 
the  provisions  of  this  nondiscrimination  1 
clause. 

(2)  The  Contractor  will.  In  eiII  soUcltatlons 
or  advertisements  for  employees  placed  by  or 
on  behalf  otf  the  CJontractor.  state  that  all 
qualified  applicants  will  receive  consideration 
for  employment  without  regard  to  race,  color, 
religion,  sex,  or  national  origin. 

(3)  The  Contractor  wUl  send  to  each  labor 
union  or  representative  of  workers  with 
which  he  has  a  collective  bargaining  agree- 
ment or  other  contract  or  understanding,  a 
notice  to  be  provided  advising  the  said  labor 
union  or  workers'  representatives  of  the  Con- 
tractor's commitments  under  this  section, 
and  shall  post  copies  of  the  notice  In  con- 
spicuous places  available  to  employees  and 
applicants  for  employment. 
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(4)  The  Contractor  will  comply  with  all 
provisions  of  Executive  Order  11246  of  Sep- 
tember 24.  1966,  and  of  the  rules,  regula- 
tions, and  relevant  orders  of  the  Secretary 
of  Labor. 

(5)  The  Contractor  will  furnish  all  Infor- 
mation and  reports  required  by  Executive 
Order  11246  of  September  34,  1965,  and  by 
rules,  regulations,  and  orders  of  the  Secre- 
tary of  Labor,  or  pursuant  thereto,  and  will 
permit  access  to  his  books,  records,  and  ac- 
counts by  the  administering  agency  and  the 
Secretary  of  Labor  for  purposes  of  Investiga- 
tion to  ascertain  compliance  with  such  rules, 
regulations,  and  orders. 

(6)  In  the  event  of  the  Contractor's  non- 
compliance with  the  nondiscrimination 
clauses  of  this  contract  or  with  any  of  the 
said  rules,  regulations,  or  orders,  this  con- 
tract may  be  canceled,  terminated,  or  sus- 
pended in  whole  or  in  part  and  the  Contrac- 
tor may  be  declared  ineligible  for  further 
Oovemment  contracts  or  federally  assisted 
construction  contracts  In  accordance  with 
procedures  authorized  in  Executive  Order 
11246  of  September  24,  1965,  and  such  other 
sanctions  may  be  Imposed  and  remedies  in- 
voked as  provided  in  Executive  Order  11246 
of  September  24,  1965,  or  by  rule,  regulation, 
or  order  of  the  Secretary  of  Labor,  or  as 
otherwise  provided  by  law. 

(7)  The  Contractor  will  Include  the  por- 
tion of  the  sentence  immediately  preceding 
paragraph  ( 1 )  and  the  provisions  of  para- 
graphs (1)  through  (7)  In  every  subcontract 
or  purchase  order  unless  exempted  by  rules, 
regulations,  or  orders  of  the  Secretary  of 
Labor  issued  pursuant  to  section  204  of  Exec- 
utive Order  11246  of  September  24,  1965,  so 
that  such  provisions  will  be  binding  upon 
each  subcontractor  or  vendor.  The  Contractor 
will  take  such  action  with  respect  to  any 
subcontract  or  purchase  order  as  the  admin- 
istering agency  may  direct  as  a  means  of 
enforcing  such  provisions,  including  sanc- 
tions for  noncompliance:  Provided,  however. 
That  in  the  event  a  Contractor  becomes  in- 
volved in,  or  Is  threatened  with,  litigation 
with  a  subcontractor  or  vendor  as  a  result  of 
such  direction  by  the  administering  agency, 
the  Contractor  may  request  the  United 
States  to  enter  Into  such  litigation  to  pro- 
tect the  Interests  of  the  United  States.  The 
applicant  further  agrees  that  It  will  be  bound 
by  the  above  Equal  Opportunity  clause  with 
respect  to  Its  own  employment  practices 
when  It  participates  In  federally  assisted  con- 
struction work:  Provided,  That  If  the  appli- 
cant so  participating  Is  a  State  or  local  gov- 
ernment, the  above  Equal  Opportunity  clause 
Is  not  applicable  to  any  agency,  Instrumen- 
tality, or  subdivision  of  such  government 
which  does  not  participate  In  work  on  or 
under  the  contract.  The  applicant  agrees 
that  It  win  assist  and  cooperate  actively  with 
the  administering  agency  and  the  Secretary 
of  Labor  In  obtaining  the  compliance  of  Con- 
tractors and  subcontractors  with  the  Equal 
Opportunity  clause  and  the  rules,  regula- 
tions, and  relevant  orders  of  the  Secretary  of 
Labor,  that  It  will  furnish  the  administering 
agency  and  the  Secretary  of  Labor  such  In- 
formation as  they  may  require  for  the  su- 
pervision of  such  compliance,  and  that  it 
will  otherwise  assist  the  administering  agency 
In  the  discharge  of  the  agency's  primary  re- 
sponsibility for  securing  compliance.  The 
applicant  further  agrees  that  It  will  refrain 
from  entering  into  any  contract  or  contract 
modification  subject  to  Executive  Order 
11246  of  September  24,  1966,  with  a  Con- 
tractor debarred  from,  or  who  has  not  dem- 
onstrated eligibility  for,  Government  con- 
tracts and  federally  assisted  construction 
contracts  pursuant  to  the  Executive  order 
and  will  carry  out  such  sanctions  and  penal- 
ties for  violation  of  the  Equal  Opportunity 
clause  as  may  be  Imposed  upon  Contractors 
and    subcontractors    by    the    administering 
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agency  or  the  Secretary  of  Labor  pursuant 
to  Part  II.  Subpart  D  of  the  Executive  order. 
In  addition,  Xbt  applicant  agrees  that  If  It 
falls  or  refuses  to  comply  with  these  under- 
takings, the  administering  agency  may  take 
any  or  all  of  the  following  actions:  Caneel. 
terminate,  or  suspend  In  whole  or  in  part 
this  grant  (contract,  loan,  insurance,  guar- 
antee); refrain  from  extending  any  further 
assistance  to  the  applicant  under  the  pro- 
gram with  respect  to  which  the  failure  or 
refusal  occurred  until  satisfactory  assurance 
of  future  compliance  has  been  received  from 
such  applicant;  and  refer  the  case  to  the 
Department  of  Justice  for  appropriate  legal 
proceedings. 

§  7.103—21  Termination  for  conven- 
ience of  the  Government. 

la)  In  accordance  with  §8.705-1  (a) 
of  this  chapter,  Insert  the  clause  set  forth 
therein. 

(b)  In  accordance  with  §  8.705-Kb) 
of  this  chapter,  insert  the  clause  set 
forth  therein. 

(c)  In  accordance  with  J  8.701(a)  of 
this  chapter.  Insert  the  clause  set  forth 
therein. 

(d)  The  clause  in  §  8.706  of  this  chap- 
ter may  be  suggested  for  use  in  subcon- 
tracts In  accordance  with  that  section. 

§  7.104—1  Clauses  for  fixed  price  nupply 
rontraclK  involving  con»lruction 
work. 

(a)  In  accordance  with  §8  12.108  and 
18.703  of  this  chapter.  Insert  the  clauses 
set  forth  in  J  18.703. 

(b)  In  accordance  with  {  18.509-5  »f 
this  chapter,  insert  the  clause  set  forth 
therein  In  lieu  of  that  set  forth  In 
§  6.104-5  of  this  chapter. 

§  7.104—2  Workmen'*!  coinpenhation  and 
war  hazard  insurance  overncafi. 

(a)  In  accordance  with  §  10.403(a) 
of  this  chapter,  insert  the  following 
clause : 

Workmen's  Compensation  Insurance 
(Defense  Base  Act)    (1960  January) 

The  Contractor  before  commencing  per- 
formance under  this  contract  shall  provide 
and  thereafter  maintain  such  Workmen's 
Compensation's  Insurance  or  security  as  Is  re- 
quired by  the  Defense  Base  Act.  as  amended 
(42  use.  1651).  The  Contractor  further 
agrees  to  Insert  in  all  subcontracts  hereunder 
to  which  the  Defense  Base  Act  Is  applicable, 
a  clause  similar  to  this  clause.  Including  this 
sentence.  Imposing  on  all  such  subcontrac- 
tors a  like  requirement  to  comply  with  the 
Defense  Base  Act. 

(b)  If  a  contract  would  otherwise  be 
subject  to  §  10.403(a)  but  §  10.403(d) 
applies  to  some  or  all  of  the  contractor's 
employees  by  reason  of  waiver  by  the  Sec- 
retary of  Labor,  the  provisions  of  §  10- 
502  (b)  and  (c)  apply;  and  the  following 
clause  shall  be  included  In  the  contract 
(see  also  §  10.403<e)). 

Workmen's  Compensation  and  War  Hazard 
Insitrancx  Ovxbsxas  (1968  July) 

(a)  This  clause  applies  if  the  Contractor 
employs  any  person  who.  but  for  a  waiver 
granted  by  the  Secretary  of  Labor,  would  be 
subject  to  Workmen's  Compensation  Insur- 
ance under  the  Defense  Base  Act  (42  U.S.C. 
1651).  On  behalf  of  such  waived  employees, 
the  Contractor,  before  commencing  perform- 
ance under  this  contract  shall  provide,  and 
thereafter  maintain,  at  least  such  Workmen's 
Compensation  Insurance  or  the  equivalent  as 
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may  be  required  by  the  laws  of  the  country 
of  which  such  waived  employees  are  na- 
tionals. The  (Contractor  further  agrees  to 
Insert  In  all  subcontracts  hereunder  to  which 
the  Defense  Base  Act  would  be  applicable  but 
for  the  waiver,  a  clause  similar  to  this  para- 
graph (a).  Including  this  sentence,  imposing 
on  all  such  subcontractors  a  like  requirement 
to  provide  such  Workmen's  Compensation 
Insurance  coverage. 

(b)  This  paragraph  applies  If  the  Con- 
tractor or  any  of  his  subcontractors  employs 
any  person  who,  but  for  a  waiver  granted  by 
the  Secretary  of  Labor,  would  be  subject  to 
the  War  Hazards  Compensation  Act.  as 
amended  (42  U.S.C.  1701  et  seq  i  On  behalf 
of  such  waived  employees  the  Contractor 
shall  subject  to  reimbursement  as  elsewhere 
herein  provided,  afford  protection  the  same  as 
that  provided  in  the  War  Hazards  Compen- 
sation Act.  except  that  the  level  of  benefits 
shall  conform  to  any  law  or  international 
agreement  controlling  the  benefits  to  which 
the  employees  may  be  entitled.  In  all  other 
respects,  the  standards  of  the  War  Hazards 
Compensation  Act  shall  apply;  e.g..  with  re- 
spect to  the  definition  of  war  hazard  risks 
(Injury,  death,  capture,  or  detention  as  the 
result  of  a  war  hazard  as  defined  In  the  Act) . 
proof  of  loss,  and  exclusion  of  benefits  other- 
wise covered  by  Workmen's  Compensation 
Insurance  or  equivalent.  Unless  the  Contrac- 
tor elects  to  -directly  assume  the  liability 
to  sutx:ontractor  employees  created  by  this 
clause,  the  Contractor  further  agrees  to  in- 
sert In  all  subcontracts  hereunder  to  which 
the  War  Hazards  Compensation  Act  would  be 
applicable  but  for  the  waiver,  a  clause  similar 
to  this  paragraph  (b).  Including  this  sen- 
tence, imposing  on  all  such  subcontractors 
a  like  requirement  to  provide  War  Hazard 
benefits. 

(c)  When  the  clause  in  paragraph  'b) 
of  this  section  Is  required,  the  following 
clause  shall  also  be  Inserted  in  the.  con- 
tract, but  only  if  the  Head  of  a  Procuring 
Activity  or  his  designee  has  decided  that 
the  contractor  shall  not  purchase  insur- 
ance against  the  liability  described  in 
J  10.403(d)  (2)  (see  also  S  10.502<c)  of 
this  chapter). 

Reimbursement  for  War  Hazard  Losses 
(1968  July  i 

(a)  The  Contractor's  costs  for  assuming 
liability  for  employee  protection  against 
war  hazard  risks  pursuant  to  paragraph  (b) 
of  the  clause  of  this  contract  entitled 
"Workmen's  Compensation  and  War  Hazard 
Insurance"  shall  be  an  allowable  cost  under 
this  contract,  subject  to  the  following: 

(I)  The  Contractor  shall  submit  proof  of 
loss  files  to  support  payment  or  denial  of 
each  claim 

(II)  As  soon  as  practicable,  but  no  later 
than  one  year  after  the  expiration  or  termi- 
nation of  this  contract,  unless  the  time  shall 
be  extended  by  ContracUng  Officer,  the  Coa- 
tractor  shall,  convert  ecwih  claim  which  has 
not  been  finally  settled  Into  a  suitable  ar- 
rangement under  which  the  claim  can  be  ex- 
tinguished by  the  Contractor  with  a  lump 
sum  payment.  Subject  to  approval  by  the 
Contracting  Officer,  the  Contractor  shall 
thereupon  obtain  necessary  release  docu- 
ments and  settle  the  claim  by  lump  sum  ar- 
rangement, taking  into  account  any  pay- 
ments previously  made. 

(Ul)  As  to  any  potential  claim  which  is 
known  to,  c»-  reasonably  should  be  within  the 
knowledge  of,  the  Contractor  at  the  time  of 
final  settlement  under  this  contract,  the 
Contractor  shall,  at  that  time,  present  to  the 
Oovemment  a  full  report  and  evaluation, 
indicating  as  to  each  potential  claim  tb&it  a 
reasonable  Investigation  of  the  circumstances 
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has  be«n  made,  tb«  results  thereof,  an  evalua- 
tlon  ot  the  merits,  and  an  estlmat*  of  the 
amount  Involved  should  the^f>otentlal  claim 
mature  Into  a  valid  obligation. 

( Iv )  The  ooet  of  Insurance  against  a  lia- 
bility reimbursable  under  this  clause  shall 
not  be  an  allowable  ooet  or  otherwise  recov- 
erable under  this  contract. 

(  b )  The  Government  may  require  the  Con- 
tractor to  assign  to  the  Government  In  the 
manner,  at  the  times,  and  to  the  extent 
directed  by  the  Contracting  OfBcer  all  right, 
title,  and  Intereert  of  the  Contractor  to  any 
refund,  rebate,  or  recapture  arising  out  of 
any  claim  settlement.  The  Government  may 
handle  such  asslg:ned  entitlements  In  such 
manner  as  It  deems  appropriate  and  may  re- 
cover any  benefits  related  to  claim  settle- 
ments 

(c)  The  Contractor  shall,  as  soon  as  prac- 
ticable after  an  occurrence  which  app>ears  to 
give  rise  to  a  claim  under  this  portion  of 
the  contract,  perform  such  Investigations  as 
may  be  appropriate  and  promptly  notify  the  • 
Contracting  Ofllcer  in  writing  of  any  addi- 
tional amount  estimated  to  be  necessary  to 
be  obligated  on  account  of  such  claim  or 
FKjtential  claim.  In  addition,  the  Contractor 
shall  give  the  Government  or  its  representa- 
tives immediate  written  notice  of  any  suit 
or  action  filed,  the  cost  or  expense  of  which 
may  be  reimbursable  to  the  Contractor  under 
this  clause.  The  C<Mitpactor  agrees  to  render 
full  assistance  to  the  Government  In  connec- 
tion with  any  third  party  suit  or  claim  relat- 
ing to  this  clause  or  Its  subject  matter  which 
the  Government  elects  to  prosecute  or  defend 
In  Its  own  behalf. 

§  7.104-7      Patent  rights.  [Revoked] 

§  7.104-8      ReportinR     and      refund     of 
royalties. 

<a)  In  accordance  with  §  9  llO'a^  of 
this  chapter,  insert  the  clause  set  forth 
therein.  v^ 

(b)  In  accordance  with  S  9.110(d>  Wf 
this  chapter,  insert  the  clause  set  fo^ 
therein. 

(O  In  accordance  with  5  9  111  of  this 
chapter,  insert  the  clause  set  forth 
therein. 

§  7. 1 04-9      RiKhtx  in  data. 

(a)  Basic  data  clause.  In  accordance 
with  §  9.203  of  this  chapter,  insert  the 
clause  set  forth  in  5  9.203 (b » . 

(b)  Notice  of  certain  limited  rights. 
In  accordance  with  §  9.203(c)  of  this 
chapter,  add  paragraph  (h)  set  forth 
therein  to  the  Basic  Data  Clause. 

(c»  Technical  data  clause — specific 
acquisition.  In  accordance  with  J  9.203 
(d)  of  this  chapter,  insert  the  clause  set 
forth  therein. 

(d)  Deferred  ordering  of  technical 
data.  In  accordance  with  §  9.203(e)  of 
this  chapter.  Insert  the  additional  clause 
set  forth  therein. 

(e)  Production  of  motion  pictures, 
histories,  and  other  works.  In  accordance 
with  5  9.204-2  of  this  chapter,  insert  the 
clause  set  forth  therein. 

(fi  Purchase  of  existing  motion 
pictures  or  television  recordings.  In  ac- 
cordance with  f  9.205-2  of  this  chapter, 
insert  the  clause  set  forth  therein. 

( g  >  Contracts  to  be  performed  outside 
the  United  States.  In  accordance  with 
§  9.206  of  this  chapter.  Insert  the  clause 
set  forth  therein. 

( h )  Technical  data — withholding  pay- 
ment. In  accordjmce  with  {  9.207  of  thia 
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chapter.  Insert  the  clause  set  forth  In 
5  9.207-2(a). 

(1)  PuWzcafton /or  sale.  The  additional 
paragraph  set  forth  in  S  9.204-1  of  this 
chapter  may  be  added  to  the  clause  pre- 
scribed in  paragraph  (b)  of  this  section, 
in  accordance  with  S  9.204-1. 

§  7.104—12      Military      gerurity      require- 
ments. 

•  •  •  •  • 

(b)  Contracts  involving  work  to  be 
performed  outside  the  United  States,  its 
possessions,  tind  Puerto  Rico  shall  in- 
clude, when  required  by  the  Department 
of  Defense  Industrial  Security  Regula- 
tion (DODISR)  <see  §  1.320  of  this  chap- 
ter), an  appropriate  security  require- 
ments clause  as  follows: 

1 1 )  The  security  requirements  clause 
set  forth  in  the  EKDDISR  for  use  in  each 
country  in  which  work  is  to  be  per- 
formed; or 

( 2 1  The  clause  set  forth  in  paragraph 
(a)  of  this  section,  modified  as  appro- 
priate, in  the  event  the  DODISR  does 
not  set  forth  a  required  clause  or  in  the 
event  that  regulation  merely  prescribes 
the  use  of  an  "appropriate"  clause. 

§  7.104—14      l.'tilization  of  small  business 
concern."!. 

(a)  In  accordance  with  §  1.707-3(a)  of 
this  chapter,  insert  the  clause  set  forth 
therein. 

(b)  In  accordance  with  5  1.707-3(b)  of 
this  chapter,  insert  the  clause  set  forth 
therein. 

6  Sections  7.104-20,  7.104-22,  and 
7.104-24  are  revised;  new  §§  7.104-26  and 
7.104-27  are  added;  §  7.104-29  Is  revised; 
and  §  7.104-33  is  revoked,  as  follows: 

§  7.104—20      I'lilization    of    concerns     in 
labor  surplu.-t  areas. 

(a)  In  accordance  with  5  1.805-3(a)  of 
this  chapter,  insert  the  clause  set  forth 
therein. 

(b)  In  accordance  with  Jl.805-3(b>, 
insert  the  clause  set  forth  therein. 

§  7.104—22      Linen    supply    service    con- 
tracts. 

In  accordance  with  §  12.1004  of  this 
chapter,  insert  the  following  clause. 

Linen  Supplt  Sbrvice  Contracts  ( 1968 
September) 

In  the  absence  of  a  wage  determination  Is- 
sued under  the  McNamara-O'Hara  Service 
Contract  Act  sjjeclfylng  a  higher  rate,  the 
special  minimum  wage  provisions  of  section 
6(e)  (2)  of  the  Pair  Labor  Standards  Act  for 
linen  supply  service  contrtwjts  entered  Into 
with  the  U.S.  Government  on  or  after  Feb- 
ruary 1,  1867.  shall  apply  to  all  employees 
(except  those  qualifying  for  the  minimum 
wage  and  overtime  exemption  under  section 
13(a)(1)  of  the  Pair  Labor  Standards  Act) 
m  an  establishment  providing  such  linen 
supply  services.  Such  employees  miist  be  paid 
not  less  than  Jl  15  per  hour  as  of  February  1, 
1968,  with  annual  increments  of  15  cents  per 
hour,  as  of  February  1  each  year,  increasing 
to  a  minimum  rate  of  $1  60  per  hour  as  of 
February  1.  1971.  However,  if  more  than  50 
per  centum  of  the  gross  annual  dollar  volume 
of  sales  made  or  business  done  by  an  estab- 
lishment is  dierlved  from  providing  linen 
supply  services  under  contracts  or  subcon- 
tracts wltli  the  United  States,  all  employees 


In  the  eetablUhment  (other  than  employees 
qualifying  for  the  minimum  wage  and  over- 
time exemption  under  section  13(a)(1)  of 
the  Fair  Labor  Standards  Act)  must  be  paid 
at  least  $1.60  per  hour  as  of  February  1,  1968. 

§7.104—24      Government  property. 

(a)  Government  property  clause.  In 
accordance  with  S  13.702(a)  of  this 
chapter,  insert  the  clause  set  forth 
therein. 

(b)  Overseas  contracts.  If  the  con- 
tract is  an  overseas  contract.  Insert  the 
words  "United  States"  before  the  words 
"Government"  and  "Government-fur- 
nished" wherever  they  appear  In  the 
clause  prescribed  in  paragraph  (a)  of 
this  section.  Also,  substitute  the  follow- 
ing paragraphs  (d)  and  (k)  for  para- 
graphs (d)  and  (k)  of  the  clause  pre- 
scribed in  paragraph  (a)  of  this  section 
in  accordance  with  i  13.702(b)  of  this 
chapter. 

(d)  Property  administration.  The  Con- 
tractor shall  comply  with  the  provisions  of 
Appendix  B.  Armed  Services  Procurement 
Regulation,  as  in  effect  on  the  date  of  the 
contract,  which  is  hereby  incorporated  by 
reference  and  made  a  part  of  this  contract. 
•  •  •  •  * 

(k)  Communications.  All  communications 
Issued  pursuant  to  this  clause  shall  be  in 
writing. 

(c)  Negotiated  contracts.  Substitute 
the  paragraph  <gi  set  forth  in  S  13.702 
(c)  of  this  chapter  for  paragraph  (g)  of 
the  clause  prescribed  in  paragraph  (a) 
of  this  section. 

(d)  Fixed-price  with  reimbursement 
provision.  If  the  supply  or  services  con- 
tract sets  out  a  flixed-price  for  a  portion 
of  the  contract,  Include  the  clause  pre- 
scribed in  paragraph  (a)  of  this  section, 
but  substitute  the  paragraph  (c)  set 
forth  In  §  13.708  of  this  chapter  for 
paragraph  (c)  of  the  clause. 

(e)  "As  is"  Government  property.  In 
accordance  with  §§  13.308  and  13.709  of 
this  chapter,  insert  the  clause  set  forth 
in  {  13.709. 

(f)  Short  form  contract.  In  accord- 
ance with  §  13.710  of  this  chapter,  Insert 
the  short  form  clause  set  forth  therein 
instead  of  the  clause  prescribed  In  para- 
graph (a)  of  this  section. 

(g)  Records  of  Government  property. 
In  accordance  with  §  13.803  of  this 
chapter,  modify  the  clause  prescribed  In 
paragraph  (a)  of  this  section  by  adding 
to  it  the  clause  set  forth  in  S  13.803. 

§7.101—26      Special  test  equipment. 

In  accordance  with  §  13.705,  insert  the 
clause  set  forth  therein. 

§7.104-27      Options. 

(a)  In  accordance  with  §  1.1506(a)  of 
this  chapter.  Insert  a  clause  substan- 
tially as  set  forth  therein. 

(b)  In  accordance  with  5  1.1506(b)  of 
this  chapter,  insert  a  clause  substan- 
tially as  set  forth  therein. 

(c)  In  accordance  with  S  1.1506(c)  of 
this  chapter,  Insert  a  clause  substan- 
tially as  set  forth  therein. 

(d)  In  accordance  with  S  1.1506(d)  of 
this  chapter,  insert  a  clause  substan- 
tially as  set  forth  therein. 
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§  7.104—29     Price  roduction  for  defectrte 

coft  or  pricing  data. 

(a)  The  following  clause  shall  be  In- 
serted in  negotiated  contracts  which 
when  entered  into  exceed  $100,000,  ex- 
cept where  the  price  is  based  on  ade- 
quate price  competition,  established 
catalog  or  market  prices  of  commercial 
items  sold  in  substantial  quantities  to 
the  general  public,  or  prices  set  by  law 
or  regulation.  In  addition,  the  contract- 
ing oCBcer  shall  include  this  clause  in 
other  negotiated  contracts  for  which  he 
has  obtained  a  Certificate  of  Current 
Cost  or  Pricing  Data  in  accordance  with 
§  3.807-3(a)  (3)  of  this  chapter  in  con- 
nection with  the  initial  pricing  of  the 
contract. 

Prick    Reduction    roR    Defective    Cost    or 
PaiciNC  Data  (1967  November) 

(a)  If  any  price.  Including  profit  or  fee, 
negotiated  in  connection  with  this  contract 
or  any  cost  reimbursable  under  this  contract 
was  Increased  by  any  significant  sums  be- 
cause the  Contractor,  or  any  subcontractor 
pursuant  to  the  clause  of  this  contract  en- 
titled "Subcontractor  Cost  or  Pricing  Data" 
or  "Subcontractor  Cost  or  Pricing  Data^ — 
Price  Adjustments"  or  any  subcontract  clause 
therein  required,  furnished  incomplete  or 
Inaccurate  cost  or  pricing  data  or  data  not 
current  as  certified  In  the  Contractor's  Cer- 
tificate of  Current  Cost  or  Pricing  Data,  then 
such  price  or  cost  shall  be  reduced  accord- 
ingly and  the  contract  shall  be  modified  In 
writing  as  miay  be  necessary  to  reflect  such 
reduction. 

(b)  Failure  to  agree  on  a  reduction  shall 
be  a  dispute  concerning  a  question  of  fact 
within  the  meaning  of  the  "Dispute^"  clause 
of  this  contract. 

Note:  Since  the  contract  is  subject  to 
reduction  under  this  clause  by  reason  of  de- 
fective cost  or  pricing  data  submitted  ♦n  con- 
nection with  certain  subcontracts.  It  Is 
expected  that  the  contractor  may  wish  to  In- 
clude a  clause  In  each  such  subcontract  re- 
quiring the  subcontractor  to  appropriately 
Indemnify  the  contractor.  However,  the  In- 
clusion of  such  a  clause  and  the  terms  thereof 
are  matters  for  negotiation  and  agreement 
between  the  contractor  and  the  subcontrac- 
tor, provided  that  they  are  consistent  with 
ASPR  23-203  relating  to  Disputes  provisions 
In  subcontracts.  It  Is  also  expected  that  any 
subcontractor  subject  to  such  Indemnifica- 
tion will  generally  require  substantially 
similar  indemnification  for  defective  cost  or 
pricing  data  required  to  be  submitted  by  his 
lower  tier  subcontractors. 

(b)  Insert  the  following  clause  in  all 
contracts,  both  formally  advertised  and 
negotiated,  which  when  entered  into  ex- 
ceed $100,000  except  those  containing  the 
clause  set  forth  in  paragraph  (a)  of  this 
section. 

Price  RenncTioN  roR  Defectivx  Cost  or 
Pricino  Data — Prick  Adjwstments  (1967 
November) 

(a)  This  clause  shall  become  operative 
only  with  respect  to  any  change  or  other 
modification  of  this  contract  which  Involves 
a  price  adjustment  in  excess  of  $100,000 
except  where  the  price  Is  based  on  adequate 
price  competition,  established  catalog  or  mar- 
ket prices  of  commercial  Items  sold  In  sub- 
stantial quantities  to  the  general  public,  or 
prices  set  by  law  or  regulation.  The  right  to 
price  reduction  under  this  clause  shall  be 
limited  to  such  price  adjustments. 

(b)  If  any  price.  Including  profit,  or  Jee. 
negotiated  In  connection  with  any  price  ad- 
justment under  this  contract  was  Increased 
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by  any  significant  sums  because  the  Con- 
tractor or  any  subcontractor,  pursuant  to  the 
clause  of  this  contract  entitled  "Suboontrac- 
tor  Cost  or  Pricing  Data — Price  Adjustments" 
or  any  subcontract  clause  therein  required, 
furnished  incomplete  or  inaccurate  cost  or 
pricing  data  or  data  not  current  as  of  the 
date  of  execution  of  the  Contractor's  Cer- 
tificate of  Current  Cost  or  P>rlclng  Data,  then 
such  price  shall  be  reduced  accordingly  and 
the  contract  shall  be  modified  In  writing  to 
reflect  such  reduction. 

Note:  Since  the  contract  is  subject  to  re- 
duction under  this  clause  by  reason  of  de- 
fective cost  or  pricing  data  submitted  In 
connection  with  certain  subcontracts.  It  is 
expected  that  the  contractor  may  wish  to 
include  a  clause  in  each  such  subcontract  re- 
quiring the  subcontractor  to  appropriately 
Indemnify  the  contractor.  However,  the  in- 
clusion of  such  a  clause  and  the  terms 
thereof  are  matters  for  negotiation  and 
agreement  between  the  contractor  and  the 
subcontractor:  Provided,  That  they  are  con- 
sistent with  ASPR  23-203  relating  to  Disputes 
provisions  In  subcontracts.  It  Is  also  expected 
that  any  subcontractor  subject  to  such  In- 
demnification will  generally  require  sub- 
stantially similar  Indemnification  for  defec- 
tive cost  or  pricing  data  required  to  be  sub- 
mitted by  his  lower  tier  subcontractors. 

(c)  Failure  to  agree  on  a  reduction  shal.  be 
a  dispute  concerning  a  question  of  fact 
within  the  meaning  of  the  "Disputes"  clause 
of  this  contract. 

(c)  The  requirement  for  inclusion  of 
the  clauses  contained  in  paragraphs  (a) 
and  (b)  of  this  section  in  contracts  with 
foreign  governments  or  agencies  thereof 
may  be  waived  in  exceptional  cases  by 
the  Head  of  a  Procuring  Activity,  stating 
in  writing  his  reasons  for  such 
determination. 

§  7.104-33     Taxes.  [Revoked] 

7.  New  I  7.104-36  is  added;  §}  7.104-38. 
7.104-45,  7.104-46,  7.104-50,  7.104-52, 
7.104-53,  and  7.104-54  are  revoked; 
§7.104-64  is  revised;  and  new  §§7.104- 
78,  7.104-79,  7.104-80,  and  7.104-81  are 
added,  as  follows: 

§  7.104—36  Contracts  conditioned  upon 
the  availability  of  funds. 

In  accordance  with  §  1.318  of  this 
chapter,  insert  the  clause  set  forth 
therein. 

§  7.104— .38  I^abor  surplus  area  subron- 
trading  program.  [Revoked] 

§  7.104 — 15  Value  engineering  program 
requirement.  [Revoked] 

§  7.104 — 16  N'onuse  of  foreign  flag  ves- 
sels engaged  in  Cuban  and  S'orth 
Vietnam  trade.  [Revoked] 

§  7.104—50  Procurement  of  natural  rub- 
ber for  aircraft  tires,  tubes,  tire  re- 
capping, and  reeapping  maleriaU. 
[  Revoked ] 

§  7.104 — 52  Special  test  equipment.  [Re- 
voked ] 

§  7.104 — 53  Covernment  properly  fur- 
nished "As  is'\  [Revoked] 

§  7.104—54  Extent  of  quantity  varia- 
tion. [Revoked] 

§  7.104—64  Reeovery  of  nonrerurring 
costs  on  non-U.S.  Covernment  sales 
of  defense  equipment. 

In  accordance  with  5  4.110(d)  of  this 
chapter,  Insert  the  following  clauses,  as 
appropriate. 
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(a)  Recovery  of  nonrecurring  costs  on 
foreign  sales. 

RaoovBT  or  NoNsxcTTBaiNC  Costs  on   Fob- 

KIOM    SaIXS     (1968    SCFTKMBKB) 

(a)  In  the  event  the  Contractor  Intends 
to  enter  Into  foreign  sales  or  license  agree- 
ments for  the  Items  In  this  contract  or  essen- 
tially similar  Items,  he  shall  promptly  notify 
the  Contracting  Ofllcer.  The  Contractor 
agrees  that  he  will  adjust  this  contract  by 
an  amount  or  amounts  calculated  to  reim- 
burse the  Government  for  a  pro  rata  share  of 
Its  expenditures  for  nonrecurring  costs  ap- 
plicable to  the  Items.  In  the  event  that  this 
contract  has  been  finally  settled,  adjustment 
shall  be  accomplished  by  payment  to  the 
Government. 

(1)  Nonrecurring  coets  Include  such  costs 
as  research  development,  test,  evaluation, 
preproductlon.  facilities,  special  tooling,  spe- 
cial test  equipment,  production  engineering. 
product  Improvement,  destructive  testing, 
and  pilot  model  production,  testing,  and 
evaluation. 

(2)  For  each  foreign  sale  or  license  agree- 
ment the  amount  to  be  reimbursed  to  the 
DoD  for  the  DoD  nonrecurring  costs  shall  be 
determined  by  dividing  the  total  DoD  non- 
recurring costs.  Incurred  and  projected  to  be 
incurred,  by  the  total  production  quantity 
of  the  Item,  past  and  projected,  including  the 
production  quantity  for  the  DoD  and  multi- 
plying the  results  by  the  quantity  Involved 
in  each  such  sale  or  license  agreement. 

(3)  The  phrase  "foreign  sales  or  license 
agreements"  includes  all  sales  to  or  Ucense 
agreements  with  fc»«lgn  buyers.  Including 
foreign  governments  and  International  or- 
ganizations, whether  made  through  the  VS. 
Government  or  directly  by  U.S.  domesUc 
firms. 

(b)  Notwithstanding  the  provisions  of  the 
clauses  of  this  contract  entitled  "Patents 
Rights — (Licenses)"  and  "Rights  In  Techni- 
cal Data,"  the  Contractor  agrees  that  his 
rights  to  enter  Into  production  for  foreign 
sales  of  the  Items  or  essentially  similar  Items 
are  expressly  contingent  upon  compliance 
with  the  provisions  of  this  clause  provided 
that  the  Secretary  of  Defense  or  his  designee 
may  waive  the  Government's  rights  under 
this  clause.  In  whole  or  In  part,  whenever  he 
determines  that  such  action  would  be  In  the 
best  Interests  of   the   Government 

(b)  Recovery  of  nonrecurring  costs  on 
domestic  commerdetl  sales. 

Recovert   of   NoNRiccraRiNo   Costs   on    Do- 
mestic Commercial  Sales  ( 1968  Settember) 

(a)  In  the  event  the  Contractor  intends 
to  enter  Into  domestic  conunerclal  sales  or 
license  agreements  for  the  Items  in  this  con- 
tract or  essentially  similar  Items,  he  shall 
promptly  notify  the  Contracting  Officer.  The 
Contractor  agrees  that  he  wUl  adjust  this 
contract  by  an  amount  or  amounts  calculated 
to  reimburse  the  Government  for  a  pro  rata 
share  of  Its  expenditures  for  nonrecurring 
costs  applicable  to  the  Items.  In  the  event 
that  this  contract  has  been  finally  settled, 
adjustment  shall  be  accomplished  by  pay- 
ment to  the  Government. 

(1)  Nonrecurring  coets  Include  such  costs 
as  research,  development,  test,  evaluation, 
pre-production,  facilities,  special  tooling, 
special  test  equipment,  production  engineer- 
ing, product  improvement,  destructive  test- 
ing, and  pilot  model  production,  testing,  and 
evaluation. 

(2)  For  each  domestic  commercial  sale  or 
Ucense  agreement  the  amount  to  be  relm- 
tmraed  to  tbe  DoD  for  the  DoD  nonrecurring 
costs  shall  t>e  determined  by  dividing  the 
total  DoD  nonrecurring  coets,  incurred  and 
protected  to  be  Incurred,  by  the  total  pro- 
duction quantity  of  the  item,  past  and  pro- 
jected. Including  the  production  quantity 
for  the  DoD  and  multiplying  the  results  by 
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the  quantity  Involved  In  each  such  sale  or 
license  agreement. 

( 3 )  The  phrase  "domestic  commercial  sales 
or  license  a^eements"  Includes  all  domestic, 
non-U5.  Government  sales  or  license  agree- 
ments. 

tbi  Notwithstanding  the  provisions  of  the 
clauses  of  this  contract  entitled  "Patents 
Rights — (Licenses)"  and  "Rights  In  Tech- 
nical Data."  the  Contractor  agrees  that  his 
rights  to  enter  into  production  for  domestic 
commercial  sales  of  the  items  or  essentially 
Similar  Items  are  expressly  contingent  upon 
compliance  with  the  provisions  of  this  clause 
provided  that  the  Secretary  of  Defense  or  his 
designee  may  waive  the  Government's  rights 
under  this  clause.  In  whole  or  In  part,  when- 
ever he  determines  that  such  action  would 
be  In  the  best  Interests  of  the  Government. 

§7.101-78  Health,  *af.-ly.  and  anidenl 
pre\onli4»n. 

Except  for  contracts  for  fuels  awarded 
by  the  Defense  Fuel  Supply  Center,  in- 
sert the  following  clause  in  contracts 
containing  the  clause  in  §  7  104-79,  and 
in  any  other  contract  when  the  contract- 
ing oCQcer  deems  it  necessary  for  the 
protection  of  Government  personnel  or 
interest. 

Health.   SArETv.    and    Accident   Prevention 
(1968  December) 

If  the  Contracting  Officer  notifies  the  Con- 
tractor In  writing  of  any  noncompliance,  in 
the  performance  of  this  contract,  with  safety 
and  health  rules  and  requirements  prescribed 
on  the  date  of  this  contrEu;t  by  applicable 
Federal.  State,  and  local  laws,  ordinances. 
and  codes,  and  the  Contractor  falls  to  take 
Immediate  corrective  action,  the  Contracting 
Officer  may  order  the  Contractor  to  stop  all 
or  part  of  the  work  until  satisfactory  correc- 
tive action  has  been  taken.  Such  an  order  to 
stop  work  shall  not  entitle  the  Contractor 
to  an  adjustment  of  the  contract  price  or 
other  reimbursement  for  resulting  Increased 
costs,  or  to  an  adjustment  of  the  delivery  or 
performance  schedule. 

§7.104—79  S»fel>  prccauliiin^  ft)r  ani- 
niiinition.  *'\pl«>»i\e*,  oilier  <liinf;cr- 
ou>i  malcriuU,  anil  iiialeriaU  liazard- 
ous  lo  heallli. 

Except  for  contracts  for  fuels  awarded 
by  the  Defense  Fuel  Supply  Center,  in- 
sert the  following  clause  la)  in  all  con- 
tracts for  the  manufacture  of  ammimi- 
tion,  explosives,  cartridges,  pyrotechnics, 
mines,  bombs,  grenades,  chemical  and 
biological  fillers,  fuzes,  igniters,  gas  gen- 
erators, demolition  materials,  fuels, 
solid  and  liquid  propellents,  rocket  mo- 
tors, nonnuclear  warheads,  explosive 
elements  of  ejection  and  aircrew  escape 
systems,  cartridge  or  propellant  actuated 
devices,  or  any  assembled  kits  or  devices 
containing  explosive  materials;  ib)  in 
all  contracts  for  the  manufacture  of 
acids,  hazardous  chemicals,  biologicals 
and  etiologlcals,  or  other  materials  of  a 
toxic,  radioactive,  biological,  or  etiologi- 
cal nature  hazardous  to  the  health  of 
human,  animal,  or  plant  life;  and 

I  c  >  In  any  other  contract  that  may  in- 
volve the  development,  testing,  storage, 
manufacture,  modification,  renovation, 
demilitarization,  packaging,  transpor- 
tation, handling,  disposal,  inspection,  re- 
pair, or  other  use  of  ammunition,  ex- 
plosives, other  dangerotis  materials,  or 
other  materials  hazardous  to  health. 
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Safety  Precautions  for  AMiftJNmoN,  Ex- 
plosives, Other  Dangerous  Materials,  and 
Material  Hazardous  to  Health  (1968 
December) 

(a)  As  used  In  this  clause: 

(I)  The  term  "ammunition  and  explosives" 
means  all  types  of  explosives,  and  Includes 
but  Is  not  limited  to  ammunition,  cartridges, 
pyrotechnics,  mines,  bombs,  grenades,  chemi- 
cal and  biological  fillers,  fuzes,  igniters,  gas 
generators,  demolition  materials,  fuels,  solid 
and  liquid  propellants.  rocket  motors,  non- 
nuclear  warheads,  explosive  elements  of 
ejection  and  aircrew  escape  systems,  cartridge 
or  propellant  actuated  devices,  and  any  as- 
sembled kits  or  devices  containing  explosive 
material: 

(II)  The  term  "dangerous  materials"  means 
all  dangerous  material  other  than  ammuni- 
tion and  explosives,  such  as  flanunable 
liquids  and  solids,  oxidizing  materials,  cor- 
rosive liquids,  compressed  gases,  poisons, 
and  radioactive  material;  and 

(ill)  The  term  "materials  hazardous  to 
health"  Includes  but  Is  not  limited  to  acids, 
hazardous  chemicals,  biologicals,  etiologl- 
cals. and  other  materials  of  a  toxic,  radioac- 
tive, biological,  or  etiological  nature,  hazard- 
ous to  the  health  of  human,  animal,  or  plant 
life. 

(b)  The  Contractor  shall  comply  with  Con- 
tractor's Safety  Manual  for  Ammunition, 
Explosives,  and  Related  Dangeix>us  Material 
(DoD  Manual  4145.26-M);  Publication  en- 
titled "The  Handling  and  Storage  of  Liquid 
Propellants"  and  Radioactive  Commodities 
in  the  DoD  Supply  Systems  (Joint  Manual 
AR  700-«4.  NAVSUPUB  5012.  AFM  67-8. 
DSAM  4145  8.  MCO  P4400.105)  Insofar  as 
those  manuals  are  applicable  to  work  under 
this  contract. 

(c)  If  shipment  of  explosives  is  to  be  made 
by  military  air  or  to  an  aerial  port  of  em- 
barkation, the  Contractor  shall  comply  also 
with  the  requirement  for  a  shipper's  cer- 
tificate set  forth  In  Packaging  and  Handling 
of  Dangerous  Materials  for  Transportation 
by  Military  Aircraft  (Joint  Manual  TM  38- 
250,  NAVWEPS  15-03-500.  APM  71-4,  DSAM 
4145  3;  MCOP403019). 

(d)  The  Contractor  shall  comply  also  with 
the  latest  revision  to  the  following  require- 
ments as  applicable: 

MII^STD  120D:  MIL-STD  130C:  MIL-STD 
444:  MII^-STD  709A;  MII^STD  1168;  Mltr- 
STD  1167;  and  MILr-L-9931A. 

(e)  Immediately  after  an  accident  or  In- 
cident involving  ammunition,  explosives, 
other  dangerous  materials,  or  materials  haz- 
ardous to  health,  the  Contractor  shall  notify 
the  Contracting  Officer  by  the  most  expe- 
ditious means  He  also  shall  conduct  an  in- 
vestigation and  submit  a  report  of  the  acci- 
dent or  incident  to  the  Contracting  Officer 
in  accordance  with  procedures  set  forth  or 
referenced  In  the  Schedule  of  this  contract. 

(f)  The  requirements  of  this  clatise  are 
minimum  requirements.  The  Contractor 
agrees  that  he,  and  not  the  Government,  is 
responsible  for  the  safety  of  his  personnel 
and  property,  and  that  of  the  general  public, 
in  connection  with  the  performance  of  this 
contract;  and  that  he  Is  not  entitled  to  rely 
on  the  requirements  of  this  clause  or  on  any 
Government  surveillance  or  enforcement 
thereof,  in  discharging  his  responsibility  or 
to  impose  liability  of  any  kind  on  the 
CJovernment. 

(g)  The  Contractor  shall  insert  the  sub- 
stance of  this  clause.  Including  this  para- 
graph (g).  with  appropriate  changee  In  the 
designation  of  the  parties.  In  every  subcon- 
tract hereunder  which  Involves  ammunition 
and  explosives,  dangerous  materials,  or  ma- 


terials hazardous  to  health  as  defined  In  (a) 
above. 

§  7.104—80  Notice  of  radioarlivc  mate- 
rials. 

Insert  the  following  clause  In  all  con- 
tracts for  aircraft  or  missiles  or  major 
components  thereof,  electronic  tubes  or 
other  items,  containing  materials  which 
are  or  will  become  radioactive  and  which 
may  present  a  health  hazard. 

Notice  or  Radioactive  Matebials 
(1969  April) 

(a)  The  Contractor  shall  notify  the  Con- 
tracting Officer,  or  his  designee.  In  writing, 
prior  to  the  delivery  of,  and  prior  to  comple- 
tion of  any  servicing  required  by  this  con- 
tract of.  Items  containing  either  (1)  radio- 
active material  requiring  specific  Ucenslng 
under  tlie  regulations  Issued  pursuant  to 
the  Atomic  Energy  Act  of  1964,  as  amended, 
and  set  forth  In  Title  10  CFR,  in  effect  on 
the  date  of  this  contract,  or  (11)  radium  or 
other  radioactive  material  not  requiring  spe- 
cific licensing  but  presenting  a  health 
hazard. 

(b)  This  notice  shall  be  given  sufficiently 
In  advance  of  delivery  of  the  Item  or  com- 
pletion of  the  servicing  to  permit  the  Con- 
tracting Officer  to  obtain  a  license  prior  to 
delivery  of  the  Item  or  completion  of  the 
servicing.  The  notice  shall  specify  the  part 
or  parts  of  the  items  which  contain  radioac- 
tive materials,  a  description  of  the  materials, 
the  name  and  activity  of  the  isotope,  the 
manufacturer  of  the  radioactive  materials, 
and  any  other  Information  known  to  the 
Contractor  which  will  put  users  of  the  items 
on  notice  as  to  the  hazards  Involved  (BOB 
No.  3&-R027.3). 

(c)  All  items,  parts,  or  subassemblies 
which  contain  radioactive  materials,  and  all 
containers  In  which  Items,  parts,  or  subas- 
semblies are  delivered  to  the  Government, 
shall  be  cf^arly  marked  and  labeled  as  re- 
quired by  Military  Specification  MIL-M- 
19590C  dated  April  30,  1963,  as  amended 
August  24,  1964. 

§7.104—81  .4lrcraft,  missile,  and  upare 
vehicle  accident  reportinf;  and  inveR- 
liKation. 

The  following  clause  may  be  inserted 
in  contracts  which  involve  or  are  in  con- 
nection with  the  manufacture,  modifica- 
tion, overhaul  or  repair  of  aircraft, 
missiles,  or  space  laimch  vehicles. 

Accident  Reporting  and  Investigation  In- 
volving AiHcaAFT,  Missiles,  and  Space 
Launch  Vehicles  (1969  January) 

(a)  The  Contractor  shall  report  promptly 
to  the  Administrative  Contracting  Officer  all 
pertinent  facts  relating  to  each  accident  in- 
volving an  aircraft,  missile,  or  space  launch 
vehicle  being  manufactured,  modified,  re- 
paired, or  overhauled  under  or  in  connection 
with  this  contract. 

(b)  If  the  Government  elects  to  conduct 
an  investigation  of  the  accident,  the  Con- 
tractor will  cooperate  fully  and  assist  the 
Government's  personnel  until  the  investiga- 
tion Is  completed. 

(c)  The  Contractor  will  Include  a  clause 
In  each  of  his  applicable  subcontracts  to  re- 
quire subcontractor  cooperation  and  assist- 
ance in  accident  investigation  under  this 
clause. 

8.  Section  7.105-8  is  revoked;  a  new 
paragraph  (d)  is  added  to  S  7.107; 
§§  7.202,  7.203-18,  and  7.204-2  are  re- 
vised; and  §§  7.204-19,  7.204-29,  7.204-33, 
and  7.204-37  are  revoked,  as  follows: 
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§  7.10S— 8     Commercial    warranty.     [Re- 
voked] 

§  7.107      Price    escalation    clause    (labor 
and  material). 


(d)  The  following  clause  shall  be  in- 
serted in  multiyear  service  contracts 
(§  1.322  of  this  chapter)  and  service  con- 
tracts with  options  to  renew  which  con- 
tain the  clause  in  5  12.1004(a)  of  this 
chapter. 

Pair  Labor  Standards  Act  and  Service  Con- 
tract Act — Price  Adjustment  (1968  Sep- 
tember) 

(a)  The  ContractOT  warrants  that  the 
prices  set  forth  In  this  contract  do  not  In- 
clude any  allowance  for  any  contingency  to 
cover  Increased  costs  for  which  adjustment 
is  provided  under  this  clause. 

(b)  The  minimum  prevailing  wage  deter- 
mination. Including  fringe  benefits,  issued 
pursuant  to  the  Service  Contract  Act  of  1965 
fPubllc  Law  B9-286;  79  Stat.  1034),  by  the 
Administrator,  Wage  and  Hour  and  Public 
Contract  Divisions,  U.S.  Department  of  Labor, 
current  at  the  beginning  of  each  renewal 
option  period  shall  apply  to  any  renewal  of 
this  contract.  Where  no  such  determination 
has  been  made  as  applied  to  this  contract, 
then  the  Federal  minimum  wage  as  estab- 
lished by  section  6(a)  (1)  of  the  Pair  Labor 
Standards  Act  (29  U.S.C.  201-319)  and 
amendments  thereto  current  at  the  begin- 
ning of  each  renewal  option  period,  shall 
apply  to  any  renewal  of  this  contract. 

(c)  Where,  as  a  result  of  the  Department 
of  Labor  determination  of  minimum  prevail- 
ing wages  and  fringe  benefits  applicable  at 
the  beginning  of  the  renewal  cation  period, 
or  when  an  Increased  or  decreased  wage  de- 
termination Is  otherwise  applied  to  the  con- 
tract, or  where  as  a  restUt  of  any  amendment 
to  the  Fair  liabor  Standards  Act  enacted  sub- 
sequent to  award  of  this  contract,  affecting 
minimum  WEige,  and  whenever  such  shall  be- 
come applicable  to  this  contract  under  law, 
the  Contractor  Increases  or  decreases  wages 
or  fringe  benefits  of  employees  working  on 
this  contract  to  comply  with  such  legislation, 
the  contract  price  or  contract  unit  price  labor 
rates  will  be  adjusted  to  reflect  such  In- 
creases or  decreases.  Any  such  adjustment 
win  be  Umlted  to  Increases  or  decreases  In 
wages  or  fringe  benefits  as  described  above, 
and  the  concomitant  Increases  or  decreases 
in  social  security  and  unemployment  t«ixes 
and  workmen's  compensation  Insurance,  but 
shall  not  otherwise  Include  any  amount  for 
general  and  administrative  costs,  overload, 
or  profits. 

(d)  The  Contractor  shall  notify  the  Con- 
tracting Officer  of  any  Increases  claimed 
under  this  clause  within  thirty  (30)  days 
after  the  effective  date  of  the  wage  change, 
unless  this  period  is  extended  by  the  Con- 
tracting Officer  In  writing.  In  the  case  of 
any  decrease  under  this  clause,  the  Contrac- 
tor shall  promptly  notify  the  Contracting 
Officer  of  such  decrease  but  nothing  herein 
shall  preclude  the  Government  from  assert- 
ing a  claim  within  the  period  permitted  by 
law.  The  notice  shall  contain  a  statement  of 
the  amount  claimed  and  any  other  relevant 
data  In  support  thereof,  which  may  reason- 
ably be  required  by  the  Contracting  Officer. 
Upon  agreement  of  the  parties,  the  contract 
price  or  contract  unit  price  labor  rates  shall 
be  modified  In  writing.  Pending  agreement 
on  or  determination  of,  any  such  adjustment 
and  its  effective  date,  the  contractor  shall 
continue  performance. 

(e)  The  Contracting  Officer  or  his  author- 
ized representative  shall.  untU  the  expira- 
tion of  three  (3)  years  after  final  payment 
under  the  contract,  have  access  to  and  the 
right    to    examine    any    directly    pertinent 
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books,  documents,  papers,  and  records  of  the 
Contractor. 

§  7.202      Applicability. 

As  used  In  this  subpart,  the  term  "cost- 
reimbursement  type  supply  contract" 
shall  mean  any  contract  (other  than  a 
letter  contract,  notice  of  award;  or  a 
supplemental  agreement  to  a  contract 
which  does  not  effect  a  new  procure- 
ment) entered  into  on  a  cost  or  cost- 
plus-a-fixed-fee  basis  as  covered  in 
§  3.405  of  this  chapter  for  supplies  other 
than  (a)  the  construction,  alteration  or 
repair  of  buildings,  bridges,  roads,  or 
other  kinds  of  real  property,  (b)  experi- 
mental, developmental,  or  research  work, 
or  (c)  facilities  to  be  provided  by  the 
Government  under  a  "facilities  contract" 
as  defined  in  §  7.701  and  Part  13  of  this 
chapter. 

§7.203-18      Equal  opportunity. 

In  accordance  with  §  12.804  of  this 
chapter,  insert  the  applicable  clause  set 
forth  In  S  7.103-18. 

§  7.204—2  Workmen's  rompensation  and 
war  hazard  insurance  overseaK. 

In  accordance  with  §  10.403  of  this 
chapter,  insert  one  or  both  of  the  clauses 
depending  on  whether  all  contract  em- 
ployees are  subject  to  the  Defense  Base 
Act  or  whether  the  Act  has  been  waived 
as  to  all  or  part  of  the  contract  employees. 
Also  insert  the  clause  Reimbursement 
for  War  Hazard  Losses  and  the  schedule 
language  at  I  10.502  (b)  and  (c)  of  this 
chapter  according  to  the  instructions 
stated  In  those  paragraphs. 

§  7.204—19  Small  business  subcontract- 
ing program.  [  Revoked  ] 

§  7.204—29  Labor  surplus  area  subcon- 
tracting program.  [Revoked] 

§  7.204—33  IVonufte  of  foreign-flaK  ves- 
sels engaged  in  Cuban  and  North 
Vietnam  trade.  [Revoked] 

§  7.204—37  Procurement  of  natural  rub- 
ber for  aircraft  tires,  tubeo,  tire  re- 
capping, and  recapping  materials. 
[Revoked] 

9.  Section  7.204-45  is  revised;  new 
f  S  7.204-48.  7.204-49,  and  7.204-50  are 
added:  and  5§  7.302-13,  7.302-17,  7.303- 
11,  7.303-20,  and  7,303-25  are  revised,  as 
follows ; 

§  7.204—45  Recovery  of  nonrecurring 
costs  on  foreign  sales  of  major  de- 
fense equipment. 

Insert  the  clause  set  forth  in  §  7.104- 
64,  as  appropriate. 

§  7.204—48  Health,  safety,  and  accident 
prevention. 

In  accordance  with  §  7.104-78,  insert 
the  clause  set  forth  therein. 

§  7.204-49  Safety  precautions  for  am- 
munition, explosives,  other  danger- 
ous materials,  and  materials  hazard- 
ous to  health. 

In  accordance  with  I  7.104-79,  Insert 
the  clause  set  forth  therein. 

§  7.204—50  Notice  of  radioactive  mate- 
rials. 

In  accordance  with  {  7.104-80,  insert 
the  clause  set  forth  therein. 
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§  7.302-13      Buy  American  Act. 

In  accordance  with  §  6.104-5  of  this 
chapter,  insert  the  clause  set  forth  there- 
in, except  when  In  accordance  with 
SS  18.509-4,  18.509-5,  and  18.509-6  of  this 
chapter,  the  clauses  prescribed  in 
S§  7.602-20  and  7.602-24  are  inserted. 

§7.302-17      Equal  opportunity. 

In  accordance  with  J  12.804  of  this 
chapter.  Insert  the  applicable  clause  set 
forth  in  5  7.103-18, 

§7.303-11  Health,  safety,  and  accident 
prevention. 

In  accordance  with  { 7.104-78,  insert 
the  clause  set  forth  therein. 

§  7.303—20  Safety  precautions  for  am- 
munition, explosives,  other  dangerous 
materials,  and  materials  haeardou* 
to  health. 

In  accordance  with  §  7.104-79,  Insert 
the  clause  set  forth  therein. 

§  7.303-25  Notice  of  radioactive  mate- 
rials. 

In  accordance  with  i  7.104-80,  Insert 
the  clause  set  forth  therein. 

10.  Sections  7.303-32,  7.303-36.  and 
7.303-38  are  revoked;  §5  7.303-45,  7.402- 
7,  7.403-13,  7.403-24,  and  7.403-28  are 
revised;  and  5  7.403-32  Is  revoked,  as 
follows : 

§  7.303—32  Value  engineering  program 
requirement.  [Revoked] 

§  7.303—36  Procurement  of  natural  rub- 
ber for  aircraft  tires,  tubes,  tire  re- 
rapping,  and  recapping  materials. 
[Revoked] 

§  7.303—38  Government  properly  fur- 
nished "as  iji".  [  Rooked] 

§  7.303—45  Recovery  of  nonrecurring 
costs  on  non-L'.S.  Government  sales 
of  defence  equipment. 

In  accordance  with  S  4.110(d)  of  this 
chapter,  insert  the  clauses  set  forth  in 
S  7.104-64,  as  appropriate. 

§  7.402—7      Examination  of  records. 

In  accordance  with  S  7.203-7.  insert 
the  clause  set  forth  therein.  In  the  case 
of  research  and  development  contracts 
with  nonprofit  institutions  and  subcon- 
tracts thereunder,  and  pursuant  to  pro- 
cedures approved  by  the  Comptroller 
General,  original  documentary  evidence 
in  support  of  costs  of  the  transportation 
of  things  will  not  be  required  pursuant  to 
paragraph  (a)  (3 1  of  said  clause. 

§  7.403—13  Health,  safely,  and  accident 
prevention. 

In  accordance  with  S  7.104-78,  insert 
the  clause  set  forth  therein. 

§  7.403—24  Safety  precautions  for  am- 
munition, explosives,  other  danger- 
ous materials,  and  materials  hazard- 
ous to  health. 

In  accordance  with  S  7.104-79,  insert 
the  clause  set  forth  therein. 

§  7.403-28  Notice  of  radioactive  male, 
rials. 

In  accordance  with  S  7.104-80,  insert 
the  clause  set  forth  therein. 
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§  7.403—32  Procurement  of  natural  rub- 
ber for  aircraft  tires,  tubes,  tire  re- 
rapping  and  recapping  materials. 
[Revoked] 

11.  Sections  7.403-42  and  7.504-2  are 
revised;  new  !  7.504-10  Is  added: 
§5  7.602-24.  7.603-12,  and  7.603-13  are 
revised;  §  7.603-45  Is  revoked;  and  new 
8  7.603-46  Is  added,  as  follows: 

§  7.403—1-2  Recovery  of  nonrecurring 
costs  on  foreign  sales  of  major  de- 
fense eifuipnient. 

In  accordance  with  5  4.110(d),  insert 
the  applicable  clause  set  forth  in  §  7.104- 
64. 

§  7.504—2     Data  artd  copyrights. 

In  accordance  with  Subpart  B.  Part  9 
of  this  chapter,  Insert  the  appropriate 
clause  or  clauses  set  forth  in  §  9.203  of 
this  chapter. 

§  7.504-10      Availability  of  fund.s. 

Availability  of  Fonds  ( 1969  April) 

Funds  are  not  presently  available  for  per- 
formance under  this  contract  beyond 
June  30,  19...  The  Government's  obligation 
for  performance  of  this  contract  beyond  this 
date  Is  contingent  upon  the  availability  of 
appropriated  funds  from  which  payment  for 
the  contract  purposes  can  be  mtide.  No  legal 
liability  on  the  part  of  the  Government  for 
payment  of  any  money  for  performance 
under  this  contract  beyond  June  30.  19-., 
shall  arise  unless  and  until  funds  are  made 
available  to  the  Contracting  OflHcer  for  such 
performance  and  notice  of  such  availability, 
to  be  confirmed  In  writing  by  the  Contract- 
ing Officer,  Is  given  to  the  Contractor. 

§  7.602—24  Nondoniestir  construction 
material. 

fa)  In  accordance  with  5  18.509-4  of 
this  chapter,  Insert  the  following  clause. 

nondomestic  construction  materials  (  1966 
October ) 

The  requirements  of  the  clause  of  this 
contract  entitled  "Buy  American  Act"  do  not 
apply  to  the  Items  set  forth  below: 

(Insert  list  here] 

fb)  In  accordance  with  5  18  309-6  of 
this  chapter,  add  when  appropriate  the 
following  clause. 

Panamanian  materials  Any  construction 
material  or  component  that  Is  mined,  pro- 
duced, or  manufactured  In  the  Republic  of 
Panama.  (Any  such  component  shall  be  con- 
sidered to  be  a  U.S.  component  for  the  pur- 
pose of  the  "Buy  American  Act"  clause  (1960 
July) 

§7.603—12  Workmen's  conipen.salion 
and   war   hazard   insurance   overseas. 

In  accordance  with  5  10.403  of  this 
chapter,  insert  one  or  both  of  the  clauses 
depending  on  whether  all  contract  em- 
ployees are  subject  to  the  Defense  Base 
Act  or  whether  the  Act  has  been  waived 
a.s  to  all  or  part  of  the  contract  em- 
ployees. Also  insert  the  clause  Reimburse- 
ment for  War  Hazard  Losses  and  the 
schedule  language  in  §  10.502  <bt  and 
(c)  of  this  chapter  according  to  the 
instructions  stated  in  those  paragraphs. 

§  7.603—13  Aircraft,  missile,  and  space 
vehicle  accident  reporting  and  inves- 
tigation. 

In  accordance  with  §  7.104-81.  insert 
the  clause  set  forth  therein. 
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§  7.603—45     North  C«roluia  siiles  and  use 
tax.  [Revoked] 

§  7.603—46      Insurance. 

In  accordance  with  {  10.405  of  this 
chapter.  Insert  the  clause  set  forth 
therein. 

12.  Sections  7.605-2,  7.605-19,  and 
7.606-8  are  revised;  §  7.606-12  is  revoked; 
§!  7.607-12,  7.702-44,  7.703-38,  and  7.- 
704-29  are  revised;  and  §  7.705-6  is  re- 
voked, as  follows: 

§  7.605-2      Changes. 

Insert  the  clause  set  forth  in  §  7.203-2 
with  the  following  changes  in  wording: 
Delete  subparagraph  (a)  and  substitute 
"The  Contracting  Officer  may  at  any 
time,  by  a  written  order,  f  nd  without  no- 
tice to  the  sureties,  if  any,  make  changes, 
within  the  general  scope  of  this  con- 
tract, in  the  plans  and  specifications  or 
Instructions  incorporated  herein."  Delete 
the  words  "delivery  schedule"  from  sub- 
paragraph <b>(l)  and  substitute  the 
words  "completion  time." 

§7.605—19      Equal  opportunity. 

In  accordance  with  §  12.804  of  this 
chapter.  Insert  the  appropriate  clause  set 
forth  in  §  7.103-18. 

§  7.606—8     Vk'orkmen's  compensation  and 
war  hazard  insurance  overseas. 

In  accordance  with  §  10.403  of  this 
chapter.  Insert  one  or  both  of  the  clauses 
depending  on  whether  all  contract  em- 
ployees are  subject  to  the  Defense  Base 
Act  or  whether  the  Act  has  been  waived 
as  to  all  or  part  of  the  contract  employ- 
ees. Also  insert  the  clause  Reimburse- 
ment for  War  Hazard  Losses  and  the 
schedule  language  at  §  10.502  (b)  and  (c) 
of  this  chapter  according  to  the  Instruc- 
tions stated  in  those  paragraphs. 

§  7.606—12      Small    business   subcontract- 
ing program.  [Revoked] 

§  7.607—12      Equal  opportunity. 

In  accordance  with  §  12.804  of  this 
chapter,  insert  the  appropriate  clause  set 
forth  in  §  7.103-18. 

§  7.602—44      Equal  opportunity. 

In  accordance  with  §  12.804  of  this 
chapter.  Insert  the  applicable  clause  set 
forth  in  §  7.103-18. 

§  7.703—36      Equal  opportunity. 

In  accordance  with  5  12.804  of  this 
chapter.  Insert  the  applicable  clause  set 
forth  in  §  7.103-18. 

§  7.701—29      Eqiial  opportunity. 

In  accordance  with  §  12.804  of  this 
chapter,  insert  the  applicable  clause  set 
forth  in  §  7.103-18. 


7.703—6      Buy  .\merican  .\vi- 
tion  contracts.  [  Revoked] 


ronstruc- 


13.  New  §§  7.705-23,  7.705-24,  and 
7.705-25  are  added;  §5  7.706-23,  7.901-5, 
and  7.901-13  are  revised;  and  new 
5§  7.902-28.  7.902-29,  7.902-30,  and  7.902- 
31  are  added,  as  follows: 

§  7.705-23      Health,  safely,  and  accident 
prev«'ntion. 

In  accordance  with  §  7.104-78,  Insert 
the  clause  set  forth  therein. 


§  7.705—24  Safety  precautions  for  am- 
munition, explosives,  other  danger- 
ous materials,  and  materiiUs  hazard- 
ous to  health. 

In  accordance  with  5  7.104-79,  Insert 
the  clause  set  forth  therein. 

§  7.705—25  Notice  of  radioactive  mate- 
rials. 

In  accordance  with  §  7.104-SO,  Insert 
the  clause  set  forth  therein. 

§  7.706—23      F^qual  opportunity. 

In  accordance  with  5  12.804  of  this 
chapter,  insert  the  applicable  clause  set 
forth  in  5  7.103-18. 

§  7.901-5     Government  property. 

Insert  the  following  clause  If  the  Gov- 
ernment is  to  furnish  to  tlie  contractor, 
or  contractor  Is  to  acquire,  Government 
property,  except  in  contracts  for  experi- 
mental, developmental,  or  research  nrork 
with  educational  or  nonprofit  Institutions 
where  no  profit  to  contractor  Is  con- 
templated. See  also  §7.104-24  (e),  (f), 
and  (g)  for  additional  Government  prop- 
erty clauses  for  particular  situations. 

Government  I»ropehtt  (Time  and  Material 
OR  Labor  Hour)  (1968  September) 

(a)  Government -furnished  property.  The 
Government  shall  deliver  to  the  Contractor, 
for  use  In  connection  with  and  under  the 
terms  of  this  contract,  the  property  described 
as  Government-furnished  property  In  the 
Schedule  or  specifications,  together  with  such 
related  data  and  Information  as  the  Con- 
tractor may  request  and  as  may  reasonably 
be  required  for  the  Intended  use  of  such 
property  (hereinafter  referred  to  as  "Oov- 
ernment-fumlshed  property") .  The  delivery 
or  performance  dates  for  the  supplies  or 
services  to  be  furnished  by  the  Contractor 
under  this  contract  are  based  upon  the  ex- 
pectation that  Government-furnished  prop- 
erty suitable  for  use  will  be  delivered  to  the 
Contractor  at  the  times  stated  In  the  Sched- 
ule or,  If  not  so  stated.  In  sufflclent  time  to 
enable  the  Contractor  to  meet  such  delivery 
or  performance  dates.  In  the  event  that  Oov- 
emment-furnlshed  property  Is  not  delivered 
to  the  Contractor  by  such  time  or  times,  the 
Contracting  Officer  shall,  upon  timely  written 
request  made  by  the  Contractor,  make  a  de- 
termination of  the  delay,  if  any,  occasioned 
the  Contractor  and  shall  eqvUtably  adJUEi 
the  ceiling  price,  hourly  rate,  the  delivery 
or  performance  date,  or  all  of  them,  and  any 
other  contractual  provisions  affected  by  eny 
such  delay.  In  accordance  with  the  pro- 
cedures provided  for  In  the  clause  of  this 
contract  entitled  "Changes."  In  the  event 
that  Government-furnished  property  Is  re- 
ceived by  the  Contractor  in  a  condition  not 
suitable  for  the  Intended  use,  the  Contrac- 
tor shall,  upon  receipt  thereof  notify  the 
Contracting  Officer  of  such  fact  and,  as  di- 
rected by  the  Contracting  Officer,  either  (1) 
return  such  property  at  the  Government's 
expense  or  otherwise  dispose  of  the  property 
or  (11)  effect  repairs  or  modifications.  Upon 
completion  of  (1)  or  (11)  above,  the  Con- 
tracting Officer  upon  written  request  of  the 
Contractor  shall  equitably  adjust  the  celling 
price,  rate,  the  delivery  or  i>erformBnce  date, 
or  all  of  them,  and  any  other  contractual 
provision  affected  by  the  return  or  disposi- 
tion, or  the  repair  or  modification  in  accord- 
ance with  the  procedures  provided  for  In  the 
clause  of  this  contract  entitled  "Changes." 
The  foregoing  provisions  for  adjustment  are 
exclusive  and  the  Government  shall  not  be 
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liable  to  suit  for  breach  of  contract  by  rea- 
son of  any  delay  In  delivery  of  Oovemment- 
furnlshed  property  or  delivery  of  such  prop- 
erty In  a  condition  not  suitable  for  its  In- 
tended u«e. 

(b)  Changes  in  Government -furnished 
property.  (1)  By  notice  in  writing,  the  Oon- 
tracUng  Officer  may  (1)  decreaae  the  prop- 
erty furnished  or  to  be  furnished  by  the 
Government  under  this  contract,  or  (U)  sub- 
stitute other  Government-owned  property  for 
property  to  be  furnished  by  the  Government, 
t)r  to  be  acquired  by  the  Contractor  for  the 
Government,  under  this  contract.  The  Con- 
tractor shall  promptly  take  such  action  as 
the  Contracting  Officer  may  direct  with  re- 
spect to  the  removal  and  shipping  of  prop- 
erty covered  by  such  notice. 

(2)  In  the  event  of  any  decrease  in  or  sub- 
stitution of  property  pursuant  to  paragraph 
( 1 )  above,  or  any  withdrawal  of  authority 
to  use  property  provided  under  any  other 
contract  or  lease,  which  property  the  Gov- 
ernment bad  agreed  In  the  Schedule  to  make 
available  for  the  performance  of  this  con- 
tract, the  Contracting  Officer,  upon  the  writ- 
ten request  of  the  Contractor  (or.  If  the 
substitution  of  property  causes  a  decrease  In 
the  cost  of  performance,  on  his  own  Initia- 
tive), shall  equitably  adjust  such  con- 
tractual provisions  as  may  be  affected  by 
the  decrease,  substitution  or  withdrawal,  in 
accordance  with  the  procedures  provided  for 
in  the  "Changes"  clause  of  this  contract. 

(c)  Title.  Title  to  all  projjerty  furnished  by 
the  Government  shall  remain  In  the  Govern- 
ment. Title  to  all  property  purchased  by  the 
contractor,  for  the  cosrt  of  which  the  Contrac- 
tor Is  entitled  to  be  reimbursed  as  a  direct 
Item  of  coat  under  this  contract,  shall  pass 
to  and  vest  In  the  €K)vernment  upon  delivery 
of  such  property  by  the  vendor.  Title  to  other 
property,  the  cost  of  which  Is  reimbursable 
to  the  Contractor  under  the  contract,  shall 
pass  to  and  vest  In  the  Government  upon  (1) 
Issuance  for  use  of  such  property  in  the  per- 
formance of  tills  contract,  or  (11)  commence- 
ment of  processing  or  use  of  such  property 
In  the  performance  of  this  contract,  or  (111) 
reimbursement  of  the  cost  thereof  by  the 
Government  in  whole  or  In  part,  whichever 
first  occurs.  All  Govemment-fumlshed  prop- 
erty, together  with  all  property  acquired  by 
the  Contractor  title  to  which  vests  In  the 
Government  under  thU4>aragrapb,  are  sub- 
ject to  the  provisions  of  this  clause  and  are 
hereinafter  collectively  referred  to  as  "Gov- 
ernment property".  Title  to  the  Government 
property  shall  not  be  affected  by  the  Incor- 
poration or  attachment  thereof  to  any  prop- 
erty not  owned  by  the  Government,  nor  shall 
such  Government  property,  or  any  part 
thereof,  be  or  become  a  fixture  or  lose  Its 
Identity  as  personalty  by  reason  of  affixation 
to  any  realty. 

(d)  Property  admtntstrafton.  The  Contrac- 
tor shall  comply  with  the  provisions  of  Ap- 
pendix B,  Armed  Services  Procurement 
Regulation,  as  in  effect  on  the  date  of  the 
contract,  which  is  hereby  Incorporated  by 
reference  and  made  a  part  of  this  contract. 
Material  to  l>e  furnished  by  the  Government 
shall  be  ordered  or  returned  by  the  Contrac- 
tor, when  required.  In  accordance  with  the 
"Manual  for  Military  Standard  Requisitioning 
and  Issue  Procedure  (MIL8TRIP)  for  Etefense 
Contractors"  (Appendix  H,  Armed  Services 
Procurement  Regulation)  as  in  effect  on  tiie 
date  of  this  contract,  which  Manual  is  here- 
by incorporated  by  reference  and  made  a 
part  of  this  contract. 

(e)  t/5e  0/ GODernmcnf  property.  The  Gov- 
ernment property  shall,  unless  otherwise  i»o- 
vlded  herein  or  approved  by  the  Contracting 
Officer,  be  used  only  for  the  performance  of 
this  contract. 

(f)  Utilization,  maintenance  and  repair  of 
Government  property.  The  Contractor  shall 
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w>jtin*iUn  and  administer,  in  accordance  with 
sound  induartalal  praotlce,  aiul  In  aooordance 
with  appUoable  provlsiona  of  AppMidlx  B,  a 
program  for  the  utilization,  maintenance, 
repair,  protection,  and  preservation  al  Gov- 
ernment property  so  as  to  aaeure  Its  full 
availability  and  usefulness  for  the  perform- 
ance of  this  contract.  The  Contractor  shall 
take  all  reasonable  steps  to  comply  with  all 
appropriate  directions  or  instructions  which 
the  Contracting  Officer  may  prescribe  as  rea- 
sonably necessary  for  the  protection  of  Gov- 
ernment property. 

(g)  Risk  of  Loss.  (1 )  The  Contractor  shall 
not  be  liable  for  any  loss  of  or  damage  to  the 
Government  property,  or  for  expenses  inci- 
dental to  such  loss  or  damage,  except  that  the 
Contractor  shall  be  responsible  for  any  such 
loss  or  damage  (Including  expenses  inci- 
dental thereto)  : 

(I)  Which  results  from  willful  misconduct 
or  lack  of  good  faith  on  the  part  of  any 
one  of  the  Contractor's  directors  or  officers, 
or  on  the  part  of  any  of  his  managers,  super- 
intendents, or  other  equivalent  representa- 
tives, who  has  suiJervlslon  or  direction  of — 

(A)  All  or  substantially  all  of  the  Contrac- 
tor's lyuslness;  or 

(B)  All  or  substanUally  all  of  the  Contrac- 
tor's operations  at  any  one  plant  or  separate 
location.  In  which  this  contract  is  being  per- 
formed; or 

(C)  A  separate  and  complete  major  indus- 
trial operation  in  connection  with  the  per- 
formance of  this  contract: 

(II)  Which  results  from  a  failure  on  the 
part  of  the  Contractor,  due  to  the  willful 
misconduct  or  lack  of  good  faith  on  the  part 
of  any  of  his  directors,  officers,  or  other  rep- 
resentatives mentioned  In  subparagraph  (1) 
above — 

(A)  To  maintain  and  administer.  In  ac- 
cordance vrtth  sound  Industrial  practice,  the 
program  for  utilization,  maintenance,  re- 
pair, protection  and  preservation  of  Govern- 
ment property  as  required  by  paragraph  (f) 
hereof,  or 

(B)  To  take  all  reasonable  steps  to  com- 
ply with  any  appropriate  written  directions 
of  the  Contracting  Officer  under  paragraph 
(f)  hereof; 

(III)  For  which  the  Contractor  is  other-, 
wise  responsible  under  the  express  terms  of 
the  clause  or  clauses  designated  In  the 
Schedule; 

(Iv)  Which  results  from  a  risk  expressly 
required  to  be  Insured  under  this  contract, 
but  only  to  the  extent  of  the  Insurance  so 
required  to  be  procured  and  maintained,  or 
to  the  extent  of  Insurance  actually  procured 
and  maintained,  whichever  is  greater;  or 

( V )  Which  results  from  a  risk  which  Is  In 
fact  covered  by  Insurance  or  for  which  the 
Contractor  is  otherwise  reimbursed,  but 
only  to  the  extent  of  such  Insurance  or 
reimbursement; 

Provided,  That.  If  more  than  one  of  the  above 
exceptions  shall  be  applicable  In  any  case,  the 
Contractor's  liability  under  any  one  excep- 
tion shall  not  be  limited  by  any  other  ex- 
ception. If  the  Contractor  transfers  Govern- 
ment property  to  the  possession  and  control 
of  a  subcontractor,  the  transfer  shall  not 
affect  the  liability  of  the  Contractor  for  loss 
or  destruction  of  or  damage  to  the  property 
as  set  forth  above.  However,  the  Contractor 
shall  require  the  subcontractor  to  assume  the 
risk  of,  and  be  responsible  for,  any  loss  or 
destruction  of  or  damage  to  the  property 
while  In  the  latter's  possession  or  control,  ex- 
cept to  the  extent  that  the  subcontract, 
with  the  prior  approval  of  the  (Contracting 
Officer,  provides  for  the  relief  of  the  sub- 
contractor from  such  UabtUty.  In  the  ab- 
sence of  such  approval,  the  subcontract  shall 
contain  appropriate  provisions  requiring  the 
return  of  all  Government  property  In  as  good 
condition  as  when  received,  except  for  rea- 
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sonable  wear  and  tear  or  for  the  utilization 
of  the  property  in  accordance  with  the  pro- 
visions of  the  prime  contract. 

(2)  The  Contractor  shall  not  k>e  reimbursed 
for,  and  shall  not  include  as  an  Item  or  over- 
head, the  cost  of  insurance,  or  any  provision 
for  a  reserve,  covering  the  risk  of  loss  of  or 
damage  to  the  Government  property,  except 
to  the  extent  that  the  Government  may  have 
required  the  Contractor  to  carry  such  insur- 
ance under  any  other  provisions  of  this 
contract. 

(3)  Upon  the  happening  of  loss  or  de- 
struction of  or  damage  to  the  Government 
property,  the  Contractor  shall  notify  the  Con- 
tracting Officer  thereof,  and  shall  communi- 
cate with  the  Lioss  and  Salvage  Organization, 
if  any,  now  and  hereafter  designated  by  the 
Contracting  Officer,  and  with  tiie  assistance 
of  the  Loss  and  Salvage  Organization  so  des- 
ignated (unless  the  Contracting  Officer  has 
designated  that  no  such  organization  be  em- 
ployed), shall  take  all  reasonable  steps  to 
protect  the  Government  property  from 
further  damage,  separate  the  damaged  and 
undamaged  Government  property,  put  all  the 
Government  property  In  the  best  ftosalble 
order,  and  furnish  to  the  (Contracting  Officer 
a  statement  of — 

(I)  The  lost,  destroyed  and  damaged  Gov- 
ernment property; 

(II)  The  time  and  origin  of  the  loss,  de- 
struction or  damage; 

(ill)  All  known  Interests  In  commingled 
property  of  which  the  Government  property 
Is  a  part;  and 

(iv)  The  insurance,  if  any,  covering  any 
part  of  or  interest  in  such  ootnmingled 
property. 

The  Contractor  shall  make  repairs  and  reno- 
vations of  the  damaged  Government  prop- 
erty or  take  such  other  action,  as  the 
Contracting  Officer  directs.  For  any  such  re- 
pairs or  renovation  so  directed,  the  Contract- 
ing Officer  shall,  upon  written  request  of  the 
Contractor,  equitably  adjust  the  celling 
price,  hourly  ra£e,  delivery  or  performance 
date,  or  all  of  them  in  accordance  with  the 
procedures  provided  for  in  the  clause  of  this 
contract  entitled  "Changes  "  In  any  such 
equitable  adjustment  due  regard  shall  be 
given  to  the  liability  of  the  Contractor  as 
determined  under  ( 1 )  above. 

(4)  In  the  event  the  (Contractor  Is  in- 
demnified, reimbursed,  or  otherwise  com- 
pensated for  any  loss  or  destruction  of  or 
damage  to  the  Government  property,  he  shall 
use  the  proceeds  to  repair,  renovate  or  re- 
place the  Government  property  involved,  or 
shall  credit  such  proceeds  against  the  cost  of 
the  work  covered  by  the  contract,  or  shall 
otherwise  reimburse  the  Government,  as 
directed  by  the  Contracting  Officer.  The  Con- 
tractor shall  do  nothing  to  prejudice  the 
Government's  right  to  recover  against 
third  parties  for  any  such  loss,  destruction, 
or  damage  and,  upon  the  request  of  the 
Contracting  Officer,  shall,  at  the  Govern- 
ment's expense,  furnish  to  the  Government 
all  reasonable  assistance  and .  cooperation 
(Including  the  prosecution  of  suit  and  the  ex- 
ecution of  Instruments  of  assignment  in 
favor  of  the  Government)  in  obtaining  re- 
covery. In  addition,  where  the  subcontractor 
has  not  been  relieved  from  liability  for  any 
loss  or  destruction  of  or  damage  to  Govern- 
ment property,  the  Contractor  shall  enforce 
the  liability  of  the  sul>contractor  for  such 
loss  or  destruction  of  or  damage  to  the  Gov- 
ernment property  for  the  benefit  of  the  Gov- 
ernment. 

(6)  If  this  contract  Is  for  the  develop- 
ment, production,  modification,  mainte- 
nance, or  overhaul  of  aircraft,  or  otherwise 
Involves  the  furnishing  of  aircraft  by  the 
Government,  the  clause  of  this  contract  en- 
titled  "Flight   Risks"   shall    control,   to   the 
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ext«nt  It  Is  applicable,  In  the  case  of  loea 
or   destruction   of,   or   daiiuige   to.   aircraft.' 

(h)  Access.  The  OoTeminent,  and  any 
persona  dealgnated  by  It,  shall  at  all  reason- 
able times  have  access  to  the  premises  where 
any  of  the  Government  property  Is  located, 
for  the  purpose  of  Inspecting  the  Govern- 
ment property. 

(1)  Final  accounting  and  disposition  of 
Government  property.  Upon  the  completion 
of  this  contract,  or  at  such  earlier  dates  as 
may  be  fixed  by  the  Contracting  Officer,  the 
Contractor  shall  submit,  in  a  form  accept- 
able to  the  Contracting  Officer,  Inventory 
schedules  covering  all  Items  of  Government 
property  not  consumed  In  the  performance 
of  this  contract  (Including  any  resulting 
scrap)  or  not  theretofore  dellverecf  to  the 
Oovenunent,  and  shall  prepare  for  shipment, 
delivery  f.o.b.  origin,  or  dispose  of  the  Gov- 
ernment property,  as  may  be  directed  or  au- 
thorized by  the  Contracting  Officer.  The  net 
proceeds  of  any  such  disposal  shall  be 
credited  to  the  contract  price  or  shall  be 
paid  in  such  other  manner  as  the  Contract- 
ing Officer  may  direct. 

(J)  Restoration  of  contractor's  premises 
and  abandonment.  Unless  otherwise  pro- 
vided herein,  the  Government: 

(I)  May  abandon  any  Government  prop- 
erty In  place,  and  thereupon  all  obligations 
of  the  Government  regarding  such  aban- 
doned property  shall  cease;  and 

(II)  Has  no  obligation  to  the  Contractor 
with  regard  to  restoration  or  rehabilitation 
of  the  Contractor's  premises,  neither  in 
case  of  abandonment  (paragraph  (J)(l) 
above ) ,  dlsp>ositlon  on  completion  of  need  or 
of  the  contract  (paragraph  (1)  above),  nor 
otherwise,  except  for  restoration  or  rehabili- 
tation costs  caused  by  removal  of  Govern- 
ment property  pursuant  to  paragraph  (b) 
above. 

(k)  Communications.  All  communications 
Issued  pursuant  to  this  clause  shall  be  In 
writing  or  In  accordance  with  the  "Manual 
for  Military  Standard  Requisitioning  and 
Issue  Procedure  (MILSTRIP)  for  Defense 
Contractors"  (Appendix  H,  Armed  Services 
Procurement  Regulation). 

As  provided  in  paragraph  ( i  i  of  the  above 
clause,  the  contracting  officer  may.  sub- 
ject txj  Departmental  procedures,  au- 
thorize or  approve  use  of  the  contrac- 
tor's established  scrap  disposal  and  ac- 
counting procedures  whenever  the 
amount  and  recoverable  value  of  scrap 
from  Government  property  are  rela- 
tively minor  and  the  contractor's  estab- 
lished procedures  for  accumulating  and 
disposing  of  scrap  and  crediting  the  pro- 
ceeds thereof  to  general  overhead  or 
other  general  cost  will  permit  the  Gov- 
ernment to  share  equitably  in  such  scrap 
recovery  through  a  reduction  of  overhead 
or  other  cost  factor  afifecting  reimburse- 
ment under  the  contract. 

§7.901—13      Equal  opportunity. 

In  accordance  with  !  12.804  of  this 
chapter.  Insert  the  applicable  clause  set 
forth  in  5  7.103-18. 

§  7.902-28      Health,  safety,  and  accideni 
prevention. 

In  accordance  with  {  7.104-78,  insert 
the  clause  set  forth  therein. 


'  This  subparagraph  may  be  omitted  where 
It  Is  clearly  inapplicable. 


§  7.902—29  Safety  precautions  for  am- 
munition, exploeivea,  other  dangerous 
materials,  and  materials  hazardous  to 
health. 

In  accordance  with  §  7.104-79,  insert 
the  clause  set  forth  therein. 

§  7.902—30  Notice  of  radioactive  mate- 
rials. 

In  accordance  with  S  7.104-80,  insert 
the  clause  set  forth  therein. 

§  7.902-31      Availability  of  funds. 

In  accordance  with  §  22.107(b)  of  this 
chapter.  Insert  the  clause  set  forth 
in  5  7.504-10. 

14.  Sections  7.1002-12  and  7.1002-13 
are  revised;  J  7.1003-8  Is  revoked;  new 
§8  7.1003-14.  7.1003-15,  and  7.1003-16  are 
added;  and  a  new  i>aragraph  (c)  is  added 
to  §  7.1102-3,  as  follows: 

§7.1002-12  Service  Contract  Act  of 
1965. 

In  accordance  with  §  12.1004  of  this 
chapter,  insert  one  of  the  following 
clauses,  as  appropriate. 

<a>  Clause  for  Federal  service  con- 
tracts in  excess  of  $2,500. 

Servicz  Contbact  Act  op  1965 
(1968  SsPTEMBn) 

This  contract,  to  the  extent  that  it  Is  of  the 
character  to  which  the  Service  Contract  Act 
of  1965  (Public  Law  89-286)  applies.  Is  sub- 
ject to  the  following  provisions  and  to  all 
other  applicable  provisions  of  the  Act  and 
the  regulations  of  the  Secretary  of  Labor 
thereunder  (29  CFR  Parts  4  and  1516). 

(a)  Compensation.  E^ach  service  employee 
employed  in  the  performance  of  this  contract 
by  the  Contractor  or  any  subcontractor  shall 
be  paid  not  less  than  the  minimum  mone- 
tary wage  and  ahaU  be  furnished  fringe 
benefits  In  accordance  with  the  wages  and 
fringe  benefits  determined  by  the  Secretary  of 
Labor  or  his  authorized  representative,  as 
specified  in  any  attachment  to  this  contract. 
If  there  is  such  an  attachment,  any  class 
of  service  employees  which  is  not  listed 
therein,  but  which  Is  to  be  employed  under 
this  contract,  shall  be  classified  by  the  Con- 
tractor so  as  to  provide  a  reasonable  relation- 
ship between  such  classifications  and  those 
listed  in  the  attachment,  and  shall  be  paid 
such  monetary  wages  and  furnished  such 
fringe  benefits  afi  are  determined  by  agree- 
ment of  the  Interested  parties,  who  shall  be 
deemed  to  be  the  contracting  agency,  the 
Contractor,  and  the  employees  who  will  per- 
form on  the  contract  or  their  representatives. 
If  the  Interested  parties  do  not  agree  on  a 
classification  or  reclassification  which  is,  in 
fact,  conformable,  the  Contracting  Officer 
shall  submit  tlie  question,  together  with  his 
recommendation,  to  the  Administrator  of  the 
Wage  and  Hour  and  Public  Contracts  Envi- 
sions, Department  of  Labor,  or  his  author- 
ized representative  for  final  determination. 
Failure  to  pay  such  employees  the  compen- 
sation agreed  upon  by  the  Interested  parties 
or  finally  determined  by  the  Administrator 
or  his  authorized  representative  shall  be  a 
violation  of  this  contract.  No  employee  en- 
gaged In  performing  work  on  this  contract 
shaU  In  any  event  be  paid  less  than  the  min- 
imum wage  specified  under  section  6(a)(1) 
of  the  Pair  Labor  Standards  Act  of  1938,  as 
amended  ($1.60  per  hour). 

(b)  Obligation  to  furnish  fringe  benefits. 
Tht  Contractor  or  subcontractor  may  dis- 
charge the  obligation  to  furnish  fringe  bene- 
fits specified  in  the  attachment  or  determined 


conformably  thereto  by  furnishing  any  equiv- 
alent combinations  of  fringe  benefits,  or  by 
making  equivalent  or  dlSerentlal  payments 
in  cash,  pursuant  to  applicable  rules  of  the 
Administrator  of  the  Wage  and  Hours  and 
Public  Contracts  Divisions,  Department  of 
Labor  (Subpart  B  of  Part  4  (39  CFR) ) . 

(c)  Uinimum  wage.  In  the  absence  of  a 
minimum  wage  attachment  for  this  contract, 
neither  the  Contractor  nor  any  subcontractor 
under  this  contract  shall  pay  any  of  his  em- 
ployes performing  work  under  the  contract 
(regardless  of  whether  they  are  service  em- 
ployees) less  than  the  minimum  wage  speci- 
fied by  section  6(a)(1)  of  the  Pair  Labor 
SUndards  Act  of  1938  (11.60  per  hour) .  How- 
ever, In  cases  where  section  6(e)(2)  of  the 
Fair  Labor  Standards  Act  of  1938  U  appli- 
cable, the  rates  specified  therein  wlU  apply. 
Nothing  in  this  provision  shall  relieve  the 
Contractor  or  any  subcontractor  of  any  other 
obligation  under  law  or  contract  for  the  pay- 
ment of  a  higher  wage  to  any  employee. 

(d)  Notification  to  employees.  The  Con- 
tractor and  any  subcontractor  under  this 
contract  shall  notify  each  service  employee 
commencing  work  on  this  contract  of  the 
mlnlmiim  momentary  wage  and  any  fringe 
benefits  required  to  tie  paid  pursuant  to  this 
contract,  or  shall  post  a  notice  of  such  wages 
and  benefits  In  a  prominent  and  accessible 
place  at  the  worksite,  using  such  poster  as 
may  be  provided  by  tbe  Department  of 
Labor. 

(e)  Safe  and  sanitary  working  conditions. 
The  Contractor  or  subcontractor  shall  not 
permit  any  part  of  the  services  called  for  by 
this  contract  to  be  p>erformed  in  buildings  or 
surroundings  or  under  working  conditions 
provided  by  or  under  the  control  or  super- 
vision of  the  Contractor  or  subcontractor 
which  are  unsanitary  or  hazardous  or  danger- 
ous to  th«  health  or  safety  of  service  em- 
ployees engaged  to  furnish  these  services. 
Except  Insofar  as  a  noncompliance  can  be 
justified  as  i>rovlded  In  section  1616.1(c)  of 
Title  29  CFR,  this  will  require  compliance 
with  the  aptpUcable  standards,  specifications, 
and  codes  developed  and  published  by  the 
U.S.  Department  of  Labor,  any  other  agency 
of  the  United  States,  and  any  nationally 
recognized  professional  organization  such  as, 
without  limitation,  the  following: 

National  Bureau  of  Standards,  U.S.  Depart- 
ment of  (Commerce. 
.Public   Health   Service,  U.S.   Department   of 
Health.  Education,  and  Welfare. 

Bureau  of  Mines,  U.S.  Department  of  the  In- 
terior. 

United  States  of  America  Standards  Institute 
(American  Standards  Association). 

National  Fire  Protection  Association. 

American  Society  of  Mechanical  Engineers. 

American  Society  for  Testing  and  Materials. 

American   Conference   of   Governmental   In- 
dustrial Hyglenlsts. 

Information  as  to  the  latest  standards,  spec- 
ifications, and  codes  applicable  to  the  con- 
tract is  available  at  tbe  office  of  the  Director 
of  the  Bureau  of  Labor  Standards,  U.S.  De- 
partment of  Labor,  Railway  Labor  Building, 
400  First  Street  NW.,  Washington,  DC.  20212, 
or  at  any  of  the  regional  offices  of  the  Bureau 
of  Labor  Standards  as  follows: 

(1)  North  Atlantic  Region,  341  Ninth  Ave- 
nue. Room  920,  New  Tork,  N.Y.  10001  (Con- 
necticut, Maine,  Massachusetts,  New  Hamp- 
shire, New  York,  Rhode  Island,  Vermont, 
New  Jersey,  and  Puerto  Rico). 

(2)  Middle  Atlantic  Region,  lUO-B  Fed- 
eral Building,  Charles  Center,  31  Hopkins 
Plaza,  Baltimore.  Md.  21301  (Delaware,  Dis- 
trict of  Columbia,  Maryland,  North  Carolina, 
Pennsylvania,  Virginia,  and  West  Virginia). 

(3)  South  Atlantic  Region,  1371  Peach- 
tree  Street  KE.,  Suite  723.  AUanU,  Ga.  30309 
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(Alabama,      Florida,      Georgia.      Mississippi, 
South  Carolina,  and  Tennessee). 

(4)  Great  Lakes  Region,  848  Federal  Office 
Building,  219  South  Dearborn  Street,  Chicago, 
111.  60604  (niinols,  Indiana,  Kentucky,  Mich- 
igan, Minnesota,  Ohio,  and  Wisconsin). 

(5)  Mid-Western  Region,  2100  Federal  Of- 
fice Building,  911  Walnut  Street.  Kansas  City, 
Mo,  64106  (Colorado,  Idaho,  Iowa,  Kansas, 
Missouri,  Montana,  Nebraska,  North  Dakota, 
South  Dakota,  Utah,  and  Wyoming). 

(6)  Western  Gulf  Region,  411  North  Akard 
Street,  Room  601,  Dallas,  Tex.  75201  (Arkan- 
sas. Louisiana,  New  Mexico,  Oklahoma,  and 
Texas) . 

(7)  Pacific  Region,  10353  Federal  Building, 
450  Golden  Gate  Avenue,  Box  36017,  San 
Franclpco,  Calif.  94103  (Alaska,  Arizona,  Cali- 
fornia. Hawaii,  Nevada,  Oregon,  Washlng^n, 
and  Guam) . 

(f )  Records.  The  Contractor  and  each  sub- 
contractor performing  work  subject  to  the 
Act  shall  make  and  maintain  for  3  years 
from  the  completion  of  the  work  records 
containing  the  information  specified  below 
for  each  employee  subject  to  the  Act  and 
shall  make  them  available  for  inspection  and 
transcription  by  authorized  representatives 
of  the  Administrator  of  the  Wage  and  Hour 
and  Public  Contracts  Divisions,  U.S.  Depart- 
ment of  Labor. 

( 1 )  His  name  and  address. 

(2)  His  work  classification  or  classifica- 
tions, rate  or  rates  of  monetary  wages  and 
fringe  benefits  provided,  rate  or  rates  of 
fringe  benefit  payments  in  lieu  therec^,  and 
total  dally  and  weekly  compensation? 

(3)  His  daily  and  weekly  hours  so  worked. 

(4)  Any  deductions,  rebates,  or  refunds 
from  his  total  dally  or  weekly  compensation. 

(5)  A  list  of  monetary  wages  and  fringe 
benefits  for  those  classes  of  service  employees 
not  Included  in  the  minimum  wage  attach- 
ment to  this  contract,  but  for  which  such 
wage  rates  or  fringe  benefits  have  been  deter- 
mined by  the  interested  parties  or  by  the 
Administrator  of  the  Wage  and  Hour  and 
Public  Contracts  Division,  De{>artment  of 
Labor,  or  his  authorized  representative  pur- 
suant to  the  lat>or  standards  In  paragraph 
(a)  ot  this  clause.  A  copy  of  the  repK>rt 
required  by  paragraph  (j)  of  this  clause 
shall  be  deemed  to  be  such  a  list. 

(g)  Withholding  of  payments  and  termi- 
nation of  contract.  The  Contracting  Officer 
shall  withhold  or  cause  to  be  withheld  from 
the  Government  Prime  Contractor  under  this 
or  any  other  Government  contract  with  the 
Prime  Contractor  such  sums  as  he,  or  an 
appropriate  officer  of  the  Labor  Department, 
decides  may  be  necessary  to  pay  underpaid 
employees.  Additionally,  any  failure  to  com- 
ply with  the  requirements  of  this  clause 
relating  to  the  Service  Contract  Act  of  1965 
may  be  grounds  for  termination  of  the  right 
to  proceed  with  the  contract  work.  In  such 
event,  the  Government  may  enter  Into  other 
contracts  or  arrangements  for  completion  of 
the  work,  charging  the  Contractor  In  default 
with  any  additional  cost. 

(h)  Subcontractors.  The  Contractor 
agrees  to  Insert  the  paragraphs  of  this  clause 
relating  to  the  Service  Contract  Act  of  1966 
in  all  subcontracts.  The  term  "Contractor" 
as  used  in  these  paragraphs  in  any  sub- 
contract, shall  be  deemed  to  refer  to  the 
subcontractor,  except  in  the  term  "Govern- 
ment Prime  Contractor." 

( 1 1  Serfice  employee.  As  used  In  this 
clause  relating  to  the  Service  Contract  Act 
of  1965,  the  term  "service  employee"  means 
guards,  watchmen,  and  any  person  engaged 
In  a  recognized  trade  or  craft,  or  other  skilled 
mechanical  craft,  or  in  unskilled.  semlsklUed, 
or  skilled  numual  labor  occupations;  and 
any  other  employee  Including  a  foreman  or 
supervisor  In  a  position  having  trade,  craft, 
or  laboring  experience  as  the  paramount  re- 


quirement; and  shall  Include  all  such  persons 
regardless  of  any  contractual  relationship 
that  may  be  alleged  to  exist  between  a  Con- 
tractor or  subcontractor  and  such  persons. 

(J)  Contractor's  report.  If  there  is  a  wage 
determination  attachment  to  this  contract 
and  one  or  more  classes  of  service  employees 
which  are  not  listed  thereon  are  to  be  em- 
ployed under  the  contract,  the  Contrsictor 
shall  report  to  the  Contracting  Officer  the 
monetary  wages  to  be  paid  and  the  fringe 
benefits  to  be  provided  each  such  class  of 
service  employee.  Such  report  shall  be  made 
promptly  as  soon  as  such  compensation  has 
been  determined  as  provided  In  paragraph 
(a)  of  this  clause. 

(k)  Regulations  incorporated  by  reference. 
All  Interpretations  of  the  Service  Contract 
Act-of  1965  expressed  In  Subpart  C  of  Part 
4  (29  CFR)  are  hereby  Incorporated  by  refer- 
ence in  this  contract. 

(1)  These  clauses  relating  to  the  Service 
Contract  Act  of  1965  shall  not  apply  to  the 
following: 

(1)  Any  contract  of  the  United  States  or 
District  of  Colximbla  for  construction,  altera- 
tion and /or  repair,  including  painting  and 
decorating  of  public  buildings  or  public 
works; 

(2)  Any  work  required  to  be  done  in  ac- 
cordance with  the  provisions  of  the  Walsh- 
Healy  Public  Contracts  Act  (49  Stat.  2036); 

(3)  Any  contract  for  the  carriage  of  freight 
or  personnel  by  vessel,  airplane,  bus,  truck, 
express,  railway  line,  or  oU  or  gas  plpeUne 
where  published  tariff  rates  are  in  effect,  or 
where  such  carriage  Is  subject  to  rates  covered 
by  section  22  of  the  Interstate  Commerce 
Act; 

(4)  Any  contract  for  the  furnishing  of 
services  by  radio,  telephone,  telegraph,  or 
cable  companies,  subject  to  the  Communica- 
tions Act  of  1934; 

(5)  Any  contract  for  public  utility,  serv- 
ices, Including  electric  light  and  power,  water, 
steam,  and  gas; 

(fl)  Any  employment  contract  providing 
for  direct  services  to  a  Federal  agency  by  an 
Individual  or  individuals; 

(7)  Any  contract  with  the  Post  Office  De- 
partment, the  principal  purpose  of  which 
Is  the  operation  of  postal  contract  stations; 

(8)  Any  services  to  be  furnished  outside 
the  United  States.  For  geographic  purposes, 
the  "United  States"  is  defined  in  section 
8(d)  of  the  Service  Contract  Act  to  include 
any  State  of  the  United  States,  the  District 
of  Columbia,  Puerto  Rico,  the  Virgin  Islands, 
Outer  Continental  Shelf  Lands,  as  defined  in 
the  Outer  Continental  Shelf  Lands  Act, 
American  Samoa,  Guam,  Wake  Island, 
Eniwetok  Atoll,  Kwajaleln  Atoll,  Johnston 
Island.  It  does  not  Include  any  other  territory 
under  the  jurisdiction  of  the  United  States 
or  any  U.S.  base  or  possession  within  a  foreign 
country. 

(91  Any  of  the  following  contracts  ex- 
empted from  all  provisions  of  the  Service 
Contract  Act  of  1965,  pursuant  to  section 
4(b)  of  the  Act.  which  exemptions  the 
Secretary  of  Labor  hereby  finds  necessary 
and  proper  In  the  public  Interest  or  to 
avoid  serious  impairment  of  the  conduct  of 
Government  business :  Contracts  entered  into 
by  tbe  United  States  with  common  carriers 
for  tbe  carriage  of  mail  by  rail,  air  (except 
air  star  routes) ,  bus,  and  ocean  vessel,  where 
such  carriage  Is  performed  on  regularly  sched- 
uled runs  of  the  trains,  airplanes,  buses,  and 
vessels  over  regularly  established  routes  and 
accounts  for  an  Insubstantial  portion  of  the 
revenue  therefrom. 

(m)  Notwithstanding  any  of  the  provi- 
sions In  paragraphs  (a)  through  (k)  of  this 
clause,  relating  to  tbe  Service  Contract  Act 
of  1965,  the  foUowing  employees  may  b0 
employed  In  accordance  with  the  following 
variations,  tolerances,  and  exemptions.  Which 


the  Secretary  of  Labor  hereby  finds  pursuant 
to  section  4(b)  of  the  Act  to  be  necessary 
and  proper  in  the  public  interest  or  to  avoid 
serious  impairment  of  the  conduct  of  Gov- 
ernment business: 

(1)  (I)  Apprentices,  student-learners,  and 
workers  whose  earning  capacity  is  Impaired 
by  age.  physical,  or  mental  deficiency  or  In- 
Jury  may  be  employed  at  wages  lower  than 
the  minimum  wages  otherwise  required  by 
section  3(a)(1)  or  2(b)(1)  of  the  Service 
Contract  Act  of  1965.  without  diminishing 
any  fringe  benefits  or  case  payments  In  lieu 
thereof  required  under  section  3ia)  (3)  of 
that  Act.  In  accordance  with  the  procedures 
prescribed  for  the  employment  of  apprentices, 
student-learners,  handicapped  persons,  and 
handicapped  clients  of  sheltered  workshops 
under  section  14  of  the  Fair  Labor  Standards 
Act  of  1938,  In  the  regulations  Issued  by  the 
Administrator  of  the  Wage  and  Hour  and 
Public  Contracts  Divisions  of  the  Department 
of  Labor  (Parts  620,  521,  624,  and  525  of  29 

CFR). 

(U)  The  Administrator  wlU  Issue  certifi- 
cates under  the  Service  Contract  Act  of  1965 
for  the  employment  of  apprentices,  student- 
learners,  handicapped  persons,  or  handi- 
capped clients  of  sheltered  workshops  not 
subject  to  the  Fair  Labor  Standards  Act  of 
1938,  or  subject  to  different  minimum  rates 
at  pay  under  the  two  acts,  authorizing  ap- 
propriate rates  of  minimum  wages  (but  with- 
out changing  requirements  concerning  fringe 
benefits  or  supplementary  case  payments  in 
lieu  thereof) ,  a^iplying  procedures  by  the  ap- 
plicable regfulatlons  Issued  under  the  Pair 
Labor  Standar<te  Act  of  1938  (Parts  520.  521, 
524,  and  525  of  29  CFR) . 

(Ill )  The  Administrator  will  also  withdraw, 
annul,  or  cancel  such  certificates  In  accord- 
ance with  tbe  regiilatlons  in  Parts  525  and 
528  of  TiUe  29  o<  the  Code  of  Federal 
Regulations. 

(2)  An  employee  engaged  in  an  occup>sUon 
In  which  he  customarily  and  regularly  re- 
ceives more  thsin  $20  a  month  in  tips  may 
have  the  amount  of  his  tips  credited  by  his 
employer  against  the  minimum  wage  re- 
quired by  section  2(a)  (1)  or  secUon  2(b)  (1) 
of  the  Act,  In  aooordance  with  the  regula- 
tions in  Part  531  of  29  CFR:  Provided,  how- 
ever. That  the  amount  of  such  credit  may  not 
exceed  SO  cents  per  hour. 

(b)  Clause  for  Federal  service  con- 
tracts not  in  excess  of  $2,500. 

Service  Contbact  Act  or  1965 

(  1968    tePTEMBEB) 

Except  to  the  extent  that  an  exemption, 
variation,  or  toleraiu^  would  apply  pursuant 
to  29  CFR  4.6  If  this  were  a  contract  In  excess 
of  $2,500,  the  Contractor  and  any  subcon- 
tractor hereunder  shall  pay  all  of  his  em- 
ployees engaged  In  performing  work  on  the 
contract  not  lees  than  the  minimum  wage 
specified  under  section  6(a)(1)  of  the  Fair 
Labor  Standards  Act  of  1938.  as  amended 
($1.60  per  hour).  However,  In  cases  where 
section  6(e)  (2)  of  the  Fair  Labor  Standards 
Act  of  1938  Is  applicable,  the  rates  specified 
therein  will  apply.  All  regulations  and  inter- 
pretations of  the  Service  Contract  Act  of  1965 
expressed  In  29  CFR  Part  4  are  hereby  In- 
corporated by  reference  In  this  contract. 

§7.1002—13      Equal  opportunity. 

In  accordance  with  i  12.804  of  this 
chapter,  insert  the  applicable  clause  set 
forth  in  i  7.103-18. 

§7.1003-8     Taxes.   [Revoked] 

§7.1003-14      Health,    Bafety,    and    acci- 
dent prevention. 

In  aooord&Doe  with  f  7.104-78,  insert 
the  clatise  set  forth  therein. 
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§  7.1003—15  Safely  prrcaulionn  for  am- 
munition, explosives,  other  dangerous 
materials,  and  materials  hazardous  to 
health. 

In  accordance  with  {  7.104-79,  Infiert 
the  clause  set  forth  therein. 

§  7.1003—16  Notice  of  radioa<-livp  male- 
rial>t. 

In  accordance  with  S  7.104-80,  insert 
the  clause  set  forth  therein. 

§  7.1102—3       Indoflnile  quantity  contract. 

•  •  •  •  • 

'c>  Availability  of  funds.  In  accord- 
ance with  5  22.107<b)  of  this  chapter,  in- 
sert the  clause  set  forth  In  §  7.504-10. 

15.  Section  7.1201-28  is  revoked; 
S  7.1201-29  is  revised;  and  new  §§  7.1401- 
13,  7.1402,  and  7.1402-1  are  added,  as 
follows : 

§7.1201-28  Walsh-Healey  Public  Con- 
tracts  .4ct.  [Revoked] 

§7.1201—29      Equal  opportunity. 

Insert  the  applicable  claiise  set  forth 
in  §  7.103-18. 

§  7.1401-13  .Service  r.onlract  .4ct  of 
1965. 

In  accordance  with  §  12.1004  of  this 
chapter.  Insert  one  of  the  clauses  set 
forth  In  J  7.1002-12. 

§  7.1402  ClauKes  to  be  used  when  appli- 
rabie. 

§7.1402-1      .Availability  of   funds. 

In  accordtince  with  }  22.107(b)  of  this 
chapter,  insert  the  clause  set  forth  In 
§  7.504-10. 

16.  A  new  Subpart  P  is  added  to  this 
part,  to  read  as  follows: 

Subpart  P — Contracts  for  Preparation 
of  Personal  Property  for  Shipment, 
Government  Storage  and  Perform- 
ing Intracity  or  Intra-Area  Move- 
ment 


Sec 

7  1601  Policy. 
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RULES  AND   REGULATIONS 

AuTHORrrT:  The  provisions  of  this  Sub- 
part P  iasued  under  sec  2202,  70A  Stat.  120; 
10  XT.S.C.  2202.  Interpret  or  apply  sees.  2301- 
2314,  70A  Stat.  127-133;    10  U.S.C.  2301-2314. 

§7.1601       Policy. 

§7.1601  —  1       .Annual  contracts. 

Contracts  for  the  preparation  of  per- 
sonal property  for  shipment  or  storage 
in  a  Government  facility,  and  for  the 
performance  of  intracity  or  intra-area 
movement  normally  shall  be  awarded  by 
formal  advertising.  Such  contracts  shall 
be  for  a  calendar  year  ending  on  31  De- 
cember except  for  noncontinuous  re- 
quirements for  shorter  periods. 

§7.1601—2      Zone  of  performance. 

The  solicitation  shall  provide  for  a 
clearly  defined  zone  of  performance. 
Determination  as  to  the  number  of  zones 
and  boundaries  thereof  shall  take  Into 
consideration  such  matters  as  total  vol- 
ume, size  of  overall  area  included  In  the 
solicitation,  and  capacity  of  prospective 
bidders. 

§7.1601—3       Invitations  for  bids. 

Bids  for  preparation  of  personal  prop- 
erty for  shipment,  storage,  and  eflfecting 
intracity  or  intra-area  movement,  shall 
be  solicited  as  provided  in  §  2.201  of  this 
chapter  (or  §  1.706  of  this  chapter  when 
small  business  restricted  advertising  is 
appropriate).  Invitations  for  bids  shall 
include  such  general  provisions  and  con- 
ditions as  are  required  by  law  and  by 
this  subchapter.  The  applicable  clause 
prescribed  by  §  13.702(a)  or  13.710  of 
this  chapter  shall  be  included  in  the 
schedule. 

§7.1602       Pro4edurr. 

§  7.1602—1      ('.oordination. 

One  military  activity  shall  contract  for 
the  estimated  reqiiirements  of  all  the  ac- 
tivities in  a  contiguous  area.  The  activity 
shall  be  designated  by  mutual  agreement 
of  the  installation  contracting  oflQcers 
concerned.  The  Military  TrafQc  Manage- 
ment and  Terminal  Service  (MTMTS) 
shall  designate  the  contracting  activity 
when  local  contracting  officers  are  un- 
able to  reach  an  agreement  as  to  the 
activity  to  be  designated. 
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§7.1602—2      Procurement     by     other 
method.^. 

When  special  requirements  exceed  the 
service  available  under  contracts,  serv- 
ices may  be  obtained  by  using  small  pur- 
chase procedures  (see  Subpart  F,  Part 
3  of  this  chapter) . 

§  7.1602—3     I'se  of  additional  contractors. 

When  required  services  cannot  be  ob- 
tained as  needed  from  the  lowest  priced 
contractor,  the  services  will  be  ordered 
from  the  next  lowest  priced  contractor 
who  can  meet  the  requirements. 

§7.1603      Contract  provisions. 

The  following  special  clauses  and 
schedule  shall  be  inserted  in  all  solicita- 
tions for  the  preparation  of  personal 
property  for  shipment  or  storage  and 
performing  intracity  or  intra-area  move- 
ment. Where  a  requirement  does  not 
exist  for  an  item  In  a  schedule,  that  item 


will  be  crossed  out.  Oversea  commands, 
except  tliose  In  Alaska  and  Hawaii,  may 
modify  the  format  when  necessary  to 
conform  with  local  trade  ciistoms  and 
practices  and  country  (including  political 
subdivisions  thereof)  laws  and  regula- 
tions; however,  all  generic  terminology, 
schedule  and  item  numbers  shall  follow 
those  contained  in  the  basic  format. 

§  7. 1 603—1      -Scope  of  contract. 

Scope  or  CoNTEACr  (1968  November) 

The  Contractor  shall  furnish  services  and 
materials  for  the  preparation  of  personal 
property  (including  servicing  of  appliances) 
for  shipment  or  storage,  drayage,  and  related 
services.  Unless  otherwise  indicated  in  the 
schedule,  the  Contractor  shall  furnish  (i)  all 
materials  except  Government  owned  con- 
tainers (Type  11,  ni,  CONEX,  and  Govern- 
ment approved  air  cargo  containers)  and  (U) 
all  equipment,  plant,  labor,  and  perform  all 
worlc  in  accomplishing  oontainerizatlon  of 
personal  property  for  overseas  or  domestic 
shipment,  or  storage;  restenolllng;  recoop- 
erage;  drayage  of  personal  property  In  con- 
nection with  other  services  or  separately;  and 
decontainerlzation  of  Inbound  shipments  of 
F>ersonal  property, 

§  7. 1 603-2      Period  of  contract. 

I  a )  The  following  clause  shall  be  used 
in  contracts  covering  performance  for  an 
entire  year: 

Period    of    Contract    (1968    November) 

This  contract  shall  begin  January  1,  19__, 
and  shall  end  December  31,  19..,  both  dates 
Inclusive:  Provided,  however,  That  any  work 
ordered  before,  and  not  completed  by,  the 
expiration  of  this  contract  period  shall  be 
governed  by  the  terms  of  this  contract.  Or- 
ders requiring  commencement  of  perform- 
ance more  than  15  days  after  the  expiration 
date  shall  not  be  placed  under  this  contract. 

lb)  When  the  period  of  performance 
Is  less  than  a  calendar  year,  the  above 
clause  shall  be  modified  to  show  the  ap- 
propriate begirmlng  and  ending.  How- 
ever, the  date  for  the  end  of  the  contract 
period  shall  not  be  later  than  Decem- 
ber 31,  of  the  year  in  which  contract  is 
awarded. 

§7.1603—3       Indeflnite  quantiliefi. 

Indefinite  (3uANTrriES  (196fi  November) 

The  quantities  specified  herein  are  esti- 
mates only.  The  amounts  which  the  Contrac- 
tor may  be  required  to  furnish  and  the  Gov- 
ernment to  accept  hereunder  shall  be  the 
amounts  which  shall  from  time  to  time  be 
ordered  hereunder  by  the  Government  dur- 
ing the  ordering  period  of  this  contract.  The 
minimum  amount  of  services  which  the  Gov- 
ernment shall  order  during  the  period  of 
this  contract  shall  be  $100,  computed  upon 
the  unit  prices  specified  herein;  however,  the 
Government  shall  be  entitled  to  order  and 
the  Contractor  shall  be  required  to  furnish 
services  hereunder  amounting  to  not  more 
than  the  Contractor's  guaranteed  dally  ca- 
pability as  set  forth  in  this  contract. 

§7.1603—4      Government   ordering  a«-ti\- 
ilieK. 

Government  Ordering  AcnvrriEB 
( 1968  November) 

The  following  activltiee  are  authorized  to 
order  services  under  thlB  contract  and  to  ad- 
minister the  performance  of  such  orders: 

(Insert  the  name  of  each  ordering  activity.) 
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required,  shall  be  picked  up  on  the  date(8) 
specified.  Unless  a  longer  period  Is  author- 
ized by  the  Contracting  Officer,  the  maxi- 
mum containerlzatlon  time  allowed  at  the 
Contractor's  facility  shall  be  three  (3)  work- 
ing days  from  specified  pickup  date  for 
household  goods  and  two  (2)  working  days 
from  sp>ecLfled  pickup  date  for  unaccom- 
panied baggage. 

(b)  The  Contracting  Officer  or  his  desig- 
nated representative  shall  normally  give  the 
Contractor  notice  to  commence  containerlza- 
tlon or  to  pickup  household  goods  or  baggage 
shipments  at  least  twenty-four  (24)  hours 
prior  to  the  date  specified. 

(c)  Delivery  or  removal  of  household 
goods  or  unaccompanied  baggage  to  or  from 
Owner's  residence,  or  containerlzatlon  of 
household  goods  or  unaccompanied  baggage 
at  Owner's  residence,  shall  be  completed  be- 
tween the  hours  of  8  a.m.  and  5  p.m.  Monday 
through  Friday  only,  officially  declared  Na- 
tional, State,  or  local  holidays  excluded,  un- 
less the  Owner,  his  authorized  agent,  or  the 
Contracting  Officer  authorizes  such  services 
to  be  accomplished  earlier  or  later. 

(d)  The  Contractor  shall  accept  and  pick 
up  inbound  shipments  of  household  goods 
or  unaccompanied  baggage,  effect  delivery 
thereof  to  the  destination,  and  shall  unload 
and  unpack  the  same  on  the  date  specified 
by  the  Contracting  Officer  during  the  work- 
ing hours  set  forth  above.  Delivery  shall  be 
effected  within  two  (2)  working  days  from 
date  of  pickup  receipt  unless  otherwise 
spedfled.  « 

§  7.1603-12      Demurrage. 

Demttrrace  (1968  November) 

The  Contractor  shall  be  liable  for  all  de- 
iQurrage,  detention,  or  other  charges  accru- 
ing as  a  result  of  his  failure  to  remove  ship- 
ments from  freight  cars,  freight  terminals, 
vessel  piers,  or  warehouses  within  the  free 
time  allowed  under  applicable  rules  and 
tariffs. 

§7.1603-13     Vans. 

Vans  (1968  November) 

Vans  used  In  transporting  unpacked  and 
uhcrated  furniture  shall  be  of  the  closed  type 
and  shall  be  supplied  with  sufHclent  clean, 
sanitary  pads,  covers,  and  other  equipment  to 
protect  personal  property  adequately  during 
transit  and  delivery.  Vehicles  used  In  trans- 
porting containerized  persontU  property  may 
be  of  the  open  type  provided  a  weatherproof 
tarpaulin  is  used  to  protect  the  shipment. 

§  7.1603-14      Drayage. 

Dratace  (1968  November) 

(a)  Drayage  under  the  Schedules  of  items 
In  this  contract  shall  Include  all  outbound 
or  Inbound  hauling  of  loose  articles,  contain- 
erized shipments  and  empty  Government 
containers  between  owner's  residence  or 
storage  f)Olnt  (other  than  Contractor's  facil- 
ity) and  Contractor's  facility.  When  pickup 
Is  part  of  the  line-haul  service.  Contractor 
shall  perform  loading  on  freight  forwarder 
or  carrier  equipment  at  Contractor's  facility. 
Payment  shall  not  be  made  for  drayage  per- 
formed within  the  zones  awarded. 

(b)  Repositioning  of  Government  con- 
tainers between  Contractors'  and  Govern- 
ment facilities  shall  be  at  no  additional  cost 
to  the  Government. 

(c)  Payment  for  drayage  shall  be  made  at 
a  rate  per  net  gross  hundredweight  per  high- 
way mile  as  applicable  for  which  shipment 
Is  moved  over  the  shortest  practicable  route. 

§7.1603-13     Liability. 

LiABn.rrY  (1968  November) 

(a)  The  words  "reasonable  ^me"  as  used 
In  the  following  paragraph  means  a  period 
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of  time  not  to  exceed  two  (2)  years  after  the 
time  the  owner  discovers  loss  or  damage  to 
his  property  or  the  time  he  shovild  have  dis- 
covered the  loes  or  damage  If  he  had  exer- 
cised due  diligence.  The  word  "article"  as 
used  in  the  following  paragraph  means  any 
shipping  piece  or  package  and  the  contents 
thereof. 

(b)  During  the  period  of  this  contract 
and  for  a  reasonable  time,  the  Contractor 
agrees  to  Indensnlfy  the  owner  for  loss  or 
damage  to  the  owner's  property  which  arises 
from  any  cause  while  It  Is  In  the  Contractor's 
possession  as  follows: 

(I)  Nonnegligent  damage.  The  Contractor 
shall  indemnify  owners  for  any  loss  or  dam- 
age to  their  property  which  results  from 
any  cause,  other  than  the  Contractor's  negli- 
gence, at  a  rate  not  to  exceed  sixty  cents 
(60<)   per  pound  per  article. 

(II)  Negligent  damage.  When  loss  or  dam- 
age is  caused  by  the  negligence  of  the  Con- 
tractor, he  shall  be  liable  for  the  full  cost  of 
satisfactory  repair  or  for  the  current  replace- 
ment value  of  the  article. 

The  Contractor  shall  make  prompt  pay- 
ment to  the  owner  of  the  property  for  any 
loss  or  damage  for  which  the  Contractor  is 
liable. 

§7.1603—16      Erroneoug  .sliipmenls. 

Erroneous  Shipments  (1968  Novemser) 

(a)  It  shall  be  the  responsibility  of  the 
Contractor  at  his  expense  to  have  articles  of 
personal  property  which  he  Inadvertently 
packed  with  goods  of  other  than  the  rightful 
owner  forwarded  to  the  rightful  owner  by 
the  quickest  means  of  transportation. 

(b)  Further,  it  shall  be  the  responsibility 
of  the  Contractor  to  insure  that  all  shipments 
have  been  stenciled  correctly.  When  a  ship- 
ment Is  forwarded  to  an  incorrect  address  due 
to  Incorrect  stenciling  by  the  Contractor  or 
its  personnel,  the  shipment  shall  be  returned 
with  the  least  possible  delay  to  its  rightful 
owner  by  a  mode  of  transportation  selected 
by  the  Transportation  Officer.  The  Contractor 
shall  be  liable  for  all  costs  incurred  including 
charges  for  preparation,  drayage,  and 
transportation. 

§7.1603—17      Marking  in.Htructions. 

Marking  Instructions  (1968  November) 

(a)  All  containers  of  professional  books, 
papers  or  equipment  shall  be  stenciled  "Pro- 
fessional Books,  Paper,  Equipment"  and  their 
weights  shall  be  shown  separately  on  packing 
lists. 

(b)  Unaccompanied  baggage  containers 
shall  be  marked  as  such. 

§  7.1603-18      Weight  ccrtincates. 

Weight  Certificates  (1968  December) 

(a)  A  weight  certificate,  in  triplicate,  from 
a  certified  scale  or  welghmaster  shall  be  sub- 
mitted to  the  transportation  officer  for  all 
outbound  shipments. 

(b)  To  determine  the  net  weight  of  In- 
bound household  goods  shipments,  when 
such  weight  is  not  shown  on  the  Qovernment 
Bin  of  Lading,  the  tare  weight  Indicated 
on  the  container  shall  be  deducted  from  the 
gross  weight  on  the  container  or  on  the  Gov- 
ernment Bill  of  Lading.  The  net  weight  shall 
be  Bjpnotated  on  the  Government  Bill  of 
Lading. 

(c)  When  Inbound  shipments  include 
shipping  containers  other  than  Type  II  or 

III  (PPP 580 ),  the  tare  weight 

shall  be  determined  In  the  same  manner  as 
In  (b)  above  and  such  weight  shall  be  de- 
ducted from  the  gross  weight  set  forth  on 
the  shipping  container  or  on  the  Government 
Bill  of  Lading,  to  determine  the  net  weight 
of  the  household  goods. 


§  7.1603—19     Inventory  of  damaged  ma- 
terial. 

Inventort     or     Damages     Matxrial      (1968 
November) 

It  shall  be  the  responsibility  of  the  Con- 
tractor when  making  delivery  to  prepare  a 
separate  inventory  listing  all  articles  lost  or 
damaged  and  describing  such  loss  or  damage. 
This  inventory  shall  be  submitted  to  the 
transportation  officer  within  seven  (7)- days 
after  the  delivery  of  the  goods. 

§7.1603—20      Additional  services. 

Additional  Service  (1968  November) 

Charges  for  additional  services  shown  In 
this  paragraph  are  In  addition  to  the  services 
included  in  scheduled  items  of  contract. 
These  services  shall  be  performed  by  the 
Contractor  when  authorized  by  the  Contrac- 
ting Officer.  These  charges  shall  be  aa  agreed 
to  by  the  Contracting  Officer  and  the 
Contractor. 

1 .  Attempted  Pickup : 

Household  Goods  $ per  each  at- 
tempted pickup. 

Unaccompanied  Baggage  $ per  each 

attempted  pickup. 

2.  Attempted  Delivery: 

Household  Goods  ( per  each  at- 
tempted delivery. 

Unaccompanied  Baggage  t per  each 

attempted  delivery. 

3.  Extra  Pickup/Delivery  $ per  addi- 
tional delivery  or  pickup. 

4.  Hoisting  Lowering    of    Articles    $ 

per  hour. 

5.  Extra-long  carry  $ per  NCWT  or 

$ per  GCWT. 

6.  Carrying  of  Piano  Organ  « each. 

7.  Special  services  9 per  hour. 

8.  Rewelgh  $ each. 

§  7.1603-21      Subrontrarting. 

SuBcoNTRAC-nNG  ( 1968  November) 

The  Contractor  shall  not  subcontract 
without  prior  written  approval  of  the  Con- 
tracting Officer.  The  facilities  of  any  ap- 
proved subcontractor  shall  meet  the  mini- 
mum  standards   required   by   this   contract. 

§  7.1603-22      Method  of  Ordering. 

Method  of  Ordering  ( 1968  November) 

(a)  Orders  will  be  placed  with  that  Con- 
tractor whose  prices  for  the  items  required 
are  lowest.  If  that  Contractor  refuses  or  Is 
unable  to  accept  the  order  because  it  exceeds 
his  guaranteed  dally  capability,  the  order 
will  be  placed  with  the  next  lowest  Contrac- 
tor whose  guaranteed  daily  capability  Is  not 
exceeded  or  is  willing  to  accept  the  order. 

(b)  Orders  will  be  placed  by  telephone  or 
by  written  service  orders,  provided,  however, 
a  telephone  order  wll  be  confirmed  within  3 
working  days  by  a  written  service  order. 
Ordering  officers  will  promptly  furnish  one 
copy  of  each  service  order  to  the  Contract- 
ing Officer  who  awarded  the  contract. 


PART  9— PATENTS,  DATA,  AND 
COPYRIGHTS 

17.  Paragraph  (a)  of  §  9.110  is  revised 
to  read  as  follows: 

§9.110      Reporting    of    royalties — antici- 
pated or  paid. 

(a)  (1)  The  term  "royalties,"  as  used 
in  this  subpart,  refers  to  any  costs  or 
charges  in  the  nature  of  royalties,  license 
fees,  patent  or  license  amortization 
costs,  or  the  like,  for  the  use  of  or  for 
rights  in  patents  or  patent  applications. 
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(2)  To  determine  whether  royalties 
anticipated  or  actually  paid  under  Gov- 
ernment contracts  are  excessive,  im- 
proper, or  inconsistent  with  rights  which 
the  Government  may  possess  in  par- 
ticular inventions,  patents,  or  patent  ap- 
plications, the  Departments  shall  re- 
quire royalty  information  and  reports  as 
prescribed  below.  See  5  9.112  for  action 
to  be  taken  to  reduce  or  eliminate  exces- 
sive or  improper  royalties. 

<3)  Royalty  Information  should  not 
be  required  in  formally  advertised  con- 
tracts. When  it  is  expected  that  work 
may  be  performed  in  the  United  States, 
its  possessions,  or  Puerto  Rico,  any 
solicitation  which  may  result  in  a  nego- 
tiated contract  for  which  royalty  infor- 
mation is  desired,  or  for  which  cost  or 
pricing  data  are  obtained  under  §  3.807- 
3  of  this  chapter,  shall  contain  a  special 
provision  substantially  as  follows: 

ROTALTT    iNrOaSfATION     (1961    AUGUST) 

When  the  response  to  this  solicitation 
contains  costs  or  charges  for  royalties  total- 
ing more  than  $250,  the  following  informa- 
tion shall  be  furnished  with  the  offer,  pro- 
posal, or  quotation  on  each  separate  Item 
of  royalty  or  license  fee : 

(1)   Name  and  address  of  licensor; 
Jili)  Date  of  license  agreement: 

(ill)  Patent  numbers,  patent  application 
serial  numbers  or  other  basis  on  which  the 
roysJty  Is  payable; 

(Iv)  Brief  description,  including  any  part 
or  model  numbers  of  each  contract  item  or 
component  on  which  the  royalty  Is  payable; 

(v)  Percentage  or  dollar  rate  of  royalty 
per  unit; 

(vl)   Unit  price  or  contract  item; 

(vll)   Number  of  units;  and 

(vill)   Total  dollar  amount  of  royalties. 

DD  Form  783,  Royalty  Report,  la  approved 
for  use  In  furnishing  the  above  Information. 
In  addition.  If  specifically  requested  by  the 
contracting  officer  prior  to  execution  of  the 
contract,  a  copy  of  the  current  license  agree- 
ment and  identification  of  applicable  claims 
of  specific  patents  shall  be  furnished. 


PART   13 — GOVERNMENT   PROPERTY 

18.  A  new  paragraph  (d>  is  added  to 
5  13.405,  as  follows: 

§  13.405      INon-CovemnienI  u.-^e  of  indus- 
trial plant  equipment  (IPE). 


(d)  For  purposes  of  this  section,  use 
for  a  foreign  government  authorized 
under  5  13.406  is  Government  use. 


PART  16— PROCUREMENT  FORMS 

19.  Sections  16.101-l(b).  16.101-2(b), 
and  16.102-3(b)  (4)  are  revised;  new 
§  16.102-4  Is  added;  and  §8  16.204-2, 
16.206,  16.206-1,  16.206-2  and  16.206-3 
are  revised,  as  follows: 

§  16.101-1      General. 

*  •  •  •  • 

(b>  Solicitation  Instructions  and  Con- 
ditions (Standard  Form  33 A)  — 

(1)  The  clause  set  forth  In  §  7.103-14 
of  this  chapter  shall  be  substituted  for 
the  present  clause  9(b) — Discounts. 

(2)  The  notice  set  forth  In  §  2.306  of 
this  chapter  shall  be  substituted  for  the 
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present  clause  8,  LAte  Offers  and  Modi- 
fications or  Withdrawals. 

•  •  •  •  • 

§16.101—2      Conditions  for  use. 

•  •  •  •  • 

(b)  Standard  Form  32  and  any  addi- 
tional general  provisions  may  be  at- 
tached to  each  copy  of  the  Solicitation. 
Alternatively,  Standard  Form  32  may  be 
incorporated  by  reference  to  the  form 
number,  name,  and  edition  date;  also, 
additional  general  provisions  (contract 
clauses)  that  (1)  are  authorized  in  Sub- 
part A,  Part  7  of  this  chapter,  (2)  do  not 
contain  blanks  to  be  filled  in  by  the 
offeror  and  (3)  are  not  modified,  may  be 
Incorporated  by  reference  to  the  ASPR 
paragraph  niunber,  clause  title  and  date. 
General  provisions  In  Standard  Form  32 
which  are  inapplicable  to  a  particular 
procurement  or  to  military  procure- 
ments generally  may  be  deleted  by  ap- 
propriate reference  in  an  alterations  in 
contract  clause.  No  other  contract  clauses 
shall  be  Incorporated  by  reference  but 
they  shall  be  set  forth  in  full  in  the  so- 
licitation. Provisions  relating  to  the  so- 
licitation, as  distinct  from  the  contract 
clauses,  also  must  be  set  forth  in  full  in 
the  solicitation. 

•  •  •  •  • 

§  16.102—3      Solicitation,  offer,  and  award 
(Standard  Form  33). 

•  •  •  •  • 

(b)  Conditions  for  use.  *  *  * 
(4)  Standard  Form  32,  If  applicable, 
and  any  other  general  provisions  may  be 
attached  to  each  copy  of  the  Solicitation, 
Offer,  and  Award  (Standard  Form  33). 
Alternatively.  Standard  Form  32  may  be 
Incorporated  by  reference  to  the  form 
number,  name,  and  edition  date;  also, 
additional  general  provisions  (contract 
clauses)  that  (i)  are  prescribed  in  Sub- 
part A,  Part  7  of  this  chapter  and  (11) 
do  not  contain  blanks  to  be  filled  in,  may 
be  incorporated  by  reference  to  the 
ASPR  paragraph  niunber,  clause  title, 
and  date.  General  provisions  which  are 
inapplicable  to  a  particular  procure- 
ment or  to  military  procurements  gen- 
erally may  be  deleted  by  appropriate 
reference  in  an  Alterations  in  Contract 
clause.  No  other  contract  clauses  shall  be 
incorporated  by  reference  but  they  shall 
be  set  forth  in  full  in  the  solicitation. 
Provisions  relating  to  the  solicitation,  as 
distinct  from  contract  clauses,  also  must 
be  set  forth  in  full  in  the  solicitation 

•  *  •  «  t 

§  16.102—4      Solicitation,  offer,  and  award 
(overseas)   (DD  Form  1665). 

(a)  General.  The  following  forms  are 
prescribed  for  use  outside  the  United 
States,  its  possessions  and  Puerto  Rico 
in  effecting  negotiated  fixed-price 
procurement  of  supplies  or  services: 

(1)  Solicitation,  Offer,  and  Award 
(Overseas)  (DD  Form  1665) ; 

(2)  CSeneral  Provisions  (Supply  Con- 
tracts) (Standard  Form  32)  (only  when 
procuring  supplies) ; 

(3)  Any  other  forms  containing  con- 
tract provisions  which  are  prescribed  by 
ASPR  or  Departmental  procedures ; 
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(4)  Continuation  Sheet  (Standard 
Form  36)  (see  S  16.101-2(d) ) ;  and 

(5)  Amendment  of  Solicitation /Mod- 
ification of  Contract  (Standard  Form 
30)   when  needed  (see  S  16.103). 

(b)  ConditioTis  for  use.  The  conditions 
for  use  of  DD  Form  1665  are  the  same 
as  for  Standard  Form  33  <see  J  16  102- 
3(b)). 

§  16.204-2      Procedures. 

DD  ASPR  Form  748  and  any  Addi- 
tional General  Provisions"  may  be  at- 
tached to  each  copy  of  the  Request  for 
Quotations.  Alternatively,  DD  ASPR 
Form  748  may  be  incorporated  by  refer- 
ence to  the  form  number,  name,  and 
edition  date;  also,  additional  general 
provisions  (contract  clauses)  that  (ai 
are  prescribed  in  Subpart  B.  Part  7  of 
this  chapter  and  <bt  do  not  contain 
blanks  to  be  filled  in  by  the  offeror  may 
be  incorporated  by  reference  to  the 
ASPR  paragraph  nimiber,  clause  title, 
and  date.  General  provisions  in  DD 
ASPR  Form  748  which  are  inapplicable 
to  a  particular  procurement  may  be 
deleted  by  appropriate  reference  in  an 
Alterations  In  Contract  clause.  No  other 
contract  clauses  shall  be  incorporated 
by  reference  but  they  shall  be  set  forth 
in  full  in  the  solicitation.  Provisions 
relating  to  the  solicitation,  as  distinct 
from  contract  clauses,  also  must  be  set 
forth  in  full  in  the  solicitation. 

§  16.206      Contract        pricing        propoKal 
form*. 

§  16.206-1      General. 

(a)  Except  as  provided  in  5  16.206-2, 
the  appropriate  one  or  more  of  the  fol- 
lowing forms  shall  be  used  whenever  cost 
or  pricing  data  (see  §3  807-3<e»  is  re- 
quired pursuant  to  §3.807-3ia»  and 
7.104-42  of  this  chapter,  in  connection 
with  the  pricing  of  contracts,  subcon- 
tracts, and  changes  or  modifications  to 
contracts  and  subcontracts: 

(1)  DD  Form  633  (Contract  Pricing 
Proposal ) ; 

(2)  DD  Form  633-1  (Contract  Pilcing 
Proposal  (Technical  Services) )  ; 

(3)  DD  Form  633-2  (Contract  Pricing 
Proposal   (Technical  Publications  > )  ; 

(4)  DD  Form  633-3  (Contract  Pricing 
Proposal  (Motion  Pictures ) ) ; 

(5)  DD  F>orm  633-4  'Contract  Pricing 
Proposal  'Research  and  Development  > ) ; 
and 

<6)  DD  Form  633-5  (Contract  Pricing 
Proposal  (Change  Orders)  i . 

(b)  DD  Form  783  (Royalty  Report 
(Foreign  and  Domestic) )  Is  approved  for 
use  as  the  separate  schedule  required  by 
footnote  14  of  DD  Form  633,  footnote  5 
of  DD  Form  633-3,  footnote  4  of  DD 
Fbrm  633-4  and  footnote  18  of  DD  Form 
633-5. 

§16.206-2      Format  of  forms. 

The  contractor  or  prospective  contrac- 
tor may  submit  the  information  required 
by  the  forms  set  forth  above  in  a  differ- 
ent format,  acceptable  to  the  contracting 
oflBcer,  when  required  for  a  more  effec- 
tive and  eflBcient  presentation  of  cost  or 
pricing  information,  or  when  the  con- 
tractor's or  subcontractor's  accounting 
system  makes  the  use  of  the  prescrit)ed 
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format  impracticable:  Provided,  That 
m  such  cases  the  information  furnished 
includes  pertinent  details  as  to  cost  ele- 
ments and  the  specific  statements,  au- 
thorizations and  certifications  required 
by  the  applicable  form  or  forms. 

§  16.206—3      Devising   of    fornin    by    pur- 
rhasing   oHices. 

Contract  Pricing  Proposal  Supporting 
Schedules  may  be  devised  by  purchasing 
offices  to  require  such  supporting  data  to 
the  foregoing  forms  as  is  considered  nec- 
essary and  reasonable  through  knowl- 
edge of  industry,  company  or  commodity 
practices 

20  Sections  16. 401-1' f>  and  16.401-2 
'Ci  1 1 1  and  '7 1  are  revi.sed;  and  §§  16.813. 
16813-1.  and  16.813-2  are  revoked,  as 
follows : 

§  I6.IOI-i       General. 

•  •  •  •  • 

I  f  I  Standard  Form  22 — Instructions 
to  Bidders  "Construction  Contract >.  The 
notice  set  forth  In  S  2.201<c)  <  13)  of  this 
chapter  shall  be  substituted  for  the  pres- 
ent clause  7,  Late  Bids  and  Modifications 
or  Withdrawals. 

•  •  •  •  * 

§  I6.t<)l— 2      (  ondilions  for  u«c. 

•  •  •  •  • 

ic)  Contracts  estimated  to  exceed 
$10,000.  *   •   • 

111  Standard  Form  19-A.  Thi.s  form 
shall  be  attached  to  the  contract  file. 
Caution  :  This  form  consists  of  labor 
standards  provisions  and  shall  not  be 
mcorporated  by  reference. 

•  *  •  «  • 

i7i  Standard  Form  23-A  (general 
provisions  < .  Additional  general  provi- 
sions or  modifications  to  the  General 
Provisions  as  authorized  in  Subpart;  F, 
Part  7  of  this  chapter,  may  be  added  to 
this  form.  Standard  Form  23-A  with  any 
additional  siieets  necessary  shall  be  at- 
tached to  the  executed  contract.  Alter- 
natively, Standard  Form  23-A  may  be 
incorporated  by  reference  to  the  form 
name,  number,  and  edition  date;  also, 
additional  general  provisions  (contract 
clauses  I  that  'i)  are  prescribed  in  Sub- 
part F,  Part  7  of  this  chapter  and  <ii) 
do  not  contain  blanks  to  be  filled  in.  may 
be  incorporated  by  reference  to  the 
ASPR  paragraph  number,  clause  title, 
and  date.  General  provisions  which  are 
inapplicable  to  a  particular  procurement 
or  to  military  procurements  generally 
may  be  deleted  by  appropriate  refer- 
ence In  an  alterations  in  contract  clause. 
No  other  contract  clauses  shall  be  Incor- 
porated by  reference  but  they  shall  be 
set  forth  In  full  In  the  solicitation.  Pro- 
visions relating  to  the  solicitation,  as 
distinct  from  contract  clauses,  also  must 
be  set  forth  In  full  in  the  solicitation. 
«  •  •  •  * 

§   1 6. 8 1. "J       (^lianfie     order     price     analvMis 
(1)1)  Form  1107).  [Revoked! 

§  16.813-1       General.  [Revoked] 

§  16.81.3-2      Condi  lions     for     u*e.      [Re- 
voked I 

PART   22— SERVICE   CONTRACTS 

21.  New  5  22.107  is  added;  Subpart  P 
Is  revoked:  and  §  22.701  Is  revised,  as 
follows: 
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§22.107      rontract  term. 

(a)  The  term  of  a  service  contract 
that  is  funded  by  annual  appropriations 
shall  not  extend  beyond  the  end  of  the 
fiscal  year  current  at  the  beginning  of 
the  contract  term,  unless  the  contract 
falls  into  one  of  the  following  categories; 

•  DA  1-year  contract  for  maintenance 
of  tools  or  facilities  if  authorized  under 
the  current  Department  of  Defense  Ap- 
propriations Act; 

<2)  A  multlyear  service  contract 
within  the  coverage  of  5§  1.322-6  and 
1.322-7  of  this  chapter: 

(3i  A  1-year  requirements  or  Indefi- 
nite quantity  contract,  as  defined  in 
S§  3.409-2  and  3.409-3  of  this  chapter, 
in  which  any  Specified  minimum  quanti- 
ties are  certain  to  be  ordered  In  the  fiscal 
year  current  at  the  beginning  of  the  con- 
tract term;  or 

1 4 1  A  contract  for  expert  or  consultant 
services  entered  Into  In  accotdance  with 
§  22  402-2  and  calling  for  an  end  product 
which  cannot  feasibly  be  subdivided  for 
separate  performance  In  each  fiscal 
year. 

(b»  Any  contract  entered  into  under 
the  authority  of  paragraph  (a)(3)  of 
this  section  shall  contain  the  Availabil- 
ity of  Funds  clause  set  forth  in  §  7.504-10 
of  this  chapter. 

Subpart  F — Contracts  for  Preparation 
of  Household  Goods  for  Shipment, 
Government  Storage  and  Intracity 
or  intra-Area  Movement  [Revoked] 

§22.701       General  policy. 

Except  for  laundry  and  dry  cleaning 
services  procured  under  small  purchase 
procedures,  the  normal  method  of  ob- 
taining contracts  for  laundry  and  dry 
cleaning  services  shall  be  by  formal  ad- 
vertising. The  term  of  such  contracts 
shall  be  for  no  more  than  1  year. 

(Rev  I.  ASPR,  Mar.  31.  19691  (Sees.  2202. 
2301  2314,  70A  Stat.  120,  127-133;  10  U.S.C. 
2202,  2301  2314) 

For  the  Adjutant  General. 

Harold  Sharon. 
Chief.  Legislative  and  Precedent 
Branch.    Managament    Divi- 
sion. TAGO. 

|FR     Doc.    69  6901;     Piled.    June    11,    1969: 
8  45  a  m  I 


Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  No    C-15311 

PART   13— PROHIBITED  TRADE 
PRACTICES 

Alorna   Coat  Corp.  et  al. 

Subpart — Furnishing  false  guaranties: 
§  13.1053  Furnishing  false  guaranties: 
13.1053-35  Fur  Products  Labeling  Act. 
Subpart — Invoicing  products  falsely: 
5  13.1108  Invoicing  products  falsely: 
13.1108-45  Fur  Products  Labeling  Act. 
Subpart — Misbranding  or  mislabeling: 
§  13.1185     Composition:  13.1185-30     Fur 


Products  Labeling  Act;  13.1185-90 
Wool  Products  Labeling  Act;  §  13.1212 
Formal  regulatory  and  statutory  re- 
quirements: 13.1212-90  Wool  Products 
Labeling  Act,  Subpart — Neglecting,  un- 
fairly or  deceptively,  to  make  material 
dLsclosurc:  .5  13.1845  Composition:  13.- 
1845-30  Fur  Products  Labeling  Act; 
13.1 845-80  Wool  Products  Labeling  Act : 
5  13.1852  Formal  regulatory  and  statu- 
tory rcqiiiremrnts:  13.1852-35  Pur 
Products  Labeling  Act;  13.1852-80  Wool 
Products  Labeling  Act. 

(Sec  6.  38  Stat  721;  15  USC  46  Interpret 
or  apply  sec.  5.  38  Stat  719,  as  amended,  sees. 
2  5,  54  Stat  1128-1130,  sec.  8,  65  Stat.  179; 
15  use  45,  68,  69f)  |  Cea.se  and  desist  order, 
Alorna  Coat  Corp  et  al  ,  New  York.  N.Y.. 
Docket  C-1531,  May  14,  1969| 

In  the  Matter  of  Alorna  Coat  Corp..  a 
Corporation,  Holly  Deb  Classics, 
Inc  ,  a  Corporation,  Elwin  Casuals, 
Inc.,  a  Corporation,  and  Elliott  Sat- 
nick  and  Irwin  R.  Shatkin.  Indi- 
vidiually  and  as  Officers  of  Said 
Corporations 

Consent  order  requiring  three  affiliated 
manufacturers  of  ladles'  coats  and  suits 
to  cease  misbranding  their  fur  and 
wool  products,  deceptively  Invoicing  and 
falsely  guaranteeing  their  fur  products. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  Is  as  follows: 

It  is  ordered.  That  respondents  Alorna 
Coat  Corp..  a  corporation,  and  its  officers. 
Holly  Deb  Classics,  Inc.,  a  corporation, 
and  its  officers,  Elwin  Casuals.  Inc.,  a  cor- 
poration, and  its  officers,  and  Elliott 
Satnick  and  Irwin  R.  Shatkin,  individ- 
ually and  as  officers  of  said  corporations, 
and  respondents"  representatives,  agents, 
and  employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  introduction,  manufacture  for 
introduction,  into  commerce,  or  the 
offering  for  sale,  sale,  transportation,  dis- 
tribution, delivery  for  shipment  or  ship- 
ment, in  commerce,  of  wool  products,  as 
"commerce  "  and  "wool  product '  are  de- 
fined In  the  Wool  Products  Labeling  Act 
of  1939,  do  forthwith  cease  and  desist 
from  misbranding  such  products  by: 

1.  Falsely  and  deceptively  stamping, 
tagging,  labeling,  or  otherwise  identify- 
ing such  products  as  to  the  character  or 
amount  of  the  constituent  fibers  con- 
tained therein. 

2.  Falling  to  securely  affix  to  or  place 
on,  each  such  product  a  stamp,  tag,  label, 
or  other  means  of  Identification  showing 
in  a  clear  and  conspicuous  manner  each 
element  of  information  required  to  be 
disclosed  by  section  4(a)  (2)  of  the  Wool 
Products  Labeling  Act  of  1939. 

3.  Falling  to  set  forth  required  Infor- 
mation on  labels  attached  to  wool  prod- 
ucts consisting  of  two  or  more  sections 
of  different  fiber  composition,  In  such 
a  manner  as  to  show  the  fiber  content 
of  each  section  In  all  instances  where 
such  marking  Is  necessary  to  avoid  de- 
ception. 

4.  Palling  to  set  forth  the  fiber  con- 
tent of  lining,  composed  of  pile  fabrics 
or  of  fabrics  Incorporated  Into  woolen 
garments  or  articles  of  wearing  apparel 
for  warmth,  separately  and  distinctly. 
In  the  .stamp,  tag.  label,  or  other  marks  of 
Identification  of  such  wool  products. 
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5.  Failing  to  set  forth  the  fiber  con- 
tent of  Interllnings  contained  In  gar- 
ments separately  and  distinctly  as  part 
of  the  required  Information  on  the 
stamps,  tags,  labels,  or  other  marks  of 
identification  of  such  garments  as  re- 
quired by  Rule  24(b)  of  the  rules  and 
regulations  under  the  Wool  Products 
Labeling  Act  of  1939. 

It  is  further  ordered.  That  respondents 
Alorna  Coat  Corp.,  a  corporation,  and 
its  officers.  Holly  Deb  Classics,  Inc..  a 
coiTwration,  and  its  officers,  Elwin 
Casuals,  Inc.,  a  corporation,  and  its  offi- 
cers, and  Elliott  Satnick  and  Irwin  R, 
Shatkin,  individually  and  as  officers  of 
said  corporations,  and  respondents'  rep- 
resentatives, agents,  and  employees, 
directly  or  through  any  corporate  or 
other  device,  In  connection  with  the  in- 
troduction, or  manufactiu-e  for  introduc- 
tion, into  commerce,  or  the  sale,  adver- 
tising, or  offering  for  sale  in  commerce, 
or  the  transportation  or  distribution  in 
commerce  of  any  fur  product;  or  in  con- 
nection with  the  manufacture  for  sale, 
sale,  advertising,  offering  for  sale,  trans- 
portation or  distribution  of  any  fur  prod- 
uct which  is  made  in  whole  or  in  part 
of  J  fur  which  had  been  shipped  and  re- 
ceived In  commerce,  as  the  terms  "com- 
merce," "fur,"  and  "fur  product "  are  de- 
fined in  the  Pur  Products  Labeling  Act, 
do  forthwith  cease  and  desist  from: 

A.  Misbranding  any  fur  product  by: 

1.  Representing,  directly  or  by  impli- 
cation, on  a  label  that  the  fur  contained 
in  such  fur  product  is  natural  when  such 
fur  is  pointed,  bleached,  dyed,  tip-dyed, 
or  otherwise  artificially  colored, 

2.  Failing  to  affix  a  label  to  such  fur 
product  showing  in  words  and  in  flgtires 
plainly  legible  all  of  the  Information  re- 
quired to  be  disclosed  by  each  of  the  sub- 
sections of  section  4(2)  of  the  Pur  Prod- 
ucts Labeling  Act, 

3.  Failing  to  set  forth  the  term  "nat- 
ural" as  part  of  the  information  required 
to  be  disclosed  on  a  label  imder  the  Pur 
Products  Labeling  Act  and  the  rules  and 
regulations  promulgated  thereimder  to 
describe  such  fur  product  which  is  not 
pointed,  bleached,  tip-dyed,  dyed,  or 
otherwise  artificially  colored. 

4.  Failing  to  set  forth  on  a  label  the 
Item  number  or  mark  assigned  to  such 
fur  product. 

B.  Falsely  or  deceptively  invoicing  any 
fur  product  by : 

1.  Palling  to  furnish  an  invoice,  as  the 
term  "invoice"  is  defined  in  the  Pur 
Products  Labeling  Act,  showing  in  words 
and  figures  plainly  legible  all  the  In- 
formation required  to  be  disclosed  by 
each  of  the  subsections  of  section  5(b)(1) 
of  the  Pur  Products  Labeling  Act. 

2.  Palling  to  set  forth  the  term  "nat- 
ural" as  part  of  the  information  re- 
quired to  be  disclosed  on  an  invoice  im- 
der the  Pur  Products  Labeling  Act  and 
the  rules  and  regulations  promulgated 
thereunder  to  describe  such  fur  product 
which  Is  not  pointed;  bleached,  dyed, 
tip-dyed,  or  otherwise  artificially  colored. 

It  is  further  ordered.  That  respond- 
ents Alorna  Coat  Corp,,  a  corporation, 
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and  its  officers.  Holly  Deb  Classics,  Inc.,  a 
corporation,  and  its  officers,  Elwin  Cas- 
uals, Inc.,  a  corporation,  and  its  officers, 
and  Elliott  Satnick  and  Irwin  R.  Shatkin, 
individually  and  as  officers  of  said  cor- 
porations, and  respondents'  representa- 
tives, agents,  and  employees,  directly  or 
through  any  corporate  or  other  device,  do 
forthwith  cease  and  desist  from  furnish- 
ing a  false  guaranty  that  fur  product  is 
not  misbranded,  falsely  invoiced,  or 
falsely  advertised  when  the  respondents 
have  reason  to  believe  that  such  fur  prod- 
uct may  be  introduced,  sold,  transported, 
or  distributed  in  commerce. 

It  is  further  ordered.  That  the  re- 
spondent corporations  shall  forthwith 
distribute  a  copy  of  this  order  to  each 
of  their  operating  divisions. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report, 
in  writing,  setting  forth  in  detail  the 
maimer  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  May  14,  1969. 

By  the  Commission. 

fSEAL]  Joseph  W.  Shea. 

Secretary. 

(P.R.   Doc.    69-6897;    Piled.    June    11,    1969; 
8:45  ajn.) 
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[Docket  No.  C-1530] 


[Docket  No.  6557) 

PART   13 — PROHIBITED  TRADE 
PRACTICES 

Brillo  Manufacturing  Co.,   Inc. 

Subpart — Acquiring  corporate  stock  or 
assets:  §  13.5  Acquiring  corporate  stock 
or  assets. 

(Sec.  6.  38  Stat.  72J:  IS  USC.  46  Interprets 
or  applies  sec.  7,  38  Stat.  731,  as  amended; 
15  U.S.C.  18)  [Order  adopting  tentatively 
modified  order,  Brillo  Manufacturing  Co.. 
Inc..  Brooklyn.  N.Y.,  Docket  6557,  May  20, 
1969] 

Order  adopting  tentatively  modified 
order  of  March  27,  1969,  which  reopened 
proceeding  and  modified  final  order 
dated  January  17,  1964,  29  F.R.  2379,  by 
vacating  the  fourth  paragraph  that  re- 
quired respondent  to  cease  manufactur- 
ing industrial  steel  wool,  with  certain 
exceptions,  on  the  premises  of  an  ac- 
quired company. 

Order  adopting  tentatively  modified 
order,  is  as  follows: 

It  is  ordered,  That  the  tentatively 
modified  order  of  the  Commission,  is- 
sued on  March  27,  1969,  be,  and  It  hereby 
is,  adopted  as  the  modified  order  of  the 
Commission. 

Issued:  May  20,  1969. 

By  the  Commission. 

[SEAL]  Joseph  W.  Shea. 

Secretary. 

[P.R.   Doc.    89-6898;    Piled,   June    11,    1968; 
8:47  am  J 


PART  13 — PROHIBITED  TRADE 
PRACTICES 

Manhattan  Fur  Dressing  Corp.  e^al. 

Subpart — Invoicing  products  falsely : 
i  13.1108  Invoicing  products  falsely: 
13.1108-45  Pur  Products  Labeling  Act. 
Subpart — Neglecting,  unfairly  or  decep- 
tively, to  make  material  disclosure: 
J  13.1852  Formal  regulatory  and  statu- 
tory requirements:  13.1852-35  Fur  Prod- 
ucts Labeling  Act, 

(Sec.  6,  38  Stat.  721:  15  U.S.C.  46  Interpret 
or  apply  sec.  5.  38  Stat.  719,  as  amended,  sec. 
8,  65  Stat.  179;  15  U£.C.  45.  69f)  [Cease  and 
desist  order,  Maniiattan  Pur  Dressing  Corp, 
et  al..  New  York,  NY.,  Docket  C-1530,  May  13, 
1969] 

In  the  Matter  of  Manhattan  Fur  Dress- 
ing Corp.,  a  Corporation,  and  Her- 
man Handros,  Herman  Aronowitz, 
and  Romeo  Pinotti,  Individually  and 
as  Officers  of  Said  Corporation 

Consent  order  requiring  a  New  York 
City  fur  dressing  corporation  to  cease 
falsely  invoicing  its  fur  products. 

The  order  to  cease  and  desist.  Includ- 
ing further  order  requiring  repwrt  of 
compliance  therewith.  Is  as  follows: 

It  is  ordered.  That  respondents  Man- 
hattan Pur  Dressing  Corp.,  a  corporation, 
and  its  officers,  and  Herman  Handros, 
Herman  Aronowitz,  and  Romeo  Plnottl, 
individually  and  as  officers  of  said  cor- 
poration, and  respondents'  representa- 
tives, agents,  and  employees,  directly  or 
through  any  corporate  or  other  device,  in 
connection  with  the  introduction,  or 
manufacture  for  introduction,  into  com- 
merce, or  the  sale,  advertising  or  offer- 
ing for  sale  in  commerce,  or  the  trans- 
portation or  distribution  in  commerce,  of 
any  fur  product:  or  in  connection  with 
the  manufacture  for  sale,  sale,  advertis- 
ing, offering  for  sale,  transportation  or 
distribution  of  any  fur  product  which 
is  made  in  whole  or  in  part  of  fur  which' 
has  been  shipped  and  received  in  com- 
merce; or  In  connection  with  the  intro- 
duction into  commerce,  or  the  sale,  ad- 
vertising or  offering  for  sale  in  commerce, 
or  the  transportation  and  distribution  in 
commerce  of  furs,  as  the  terms  "com- 
merce," "fur,"  and  "fur  product  "  are  de- 
fined in  the  Pur  Products  Labeling  Act, 
do  forthwith  cease  and  desist  from  falsely 
or  deceptively  invoicing  furs  or  fur  prod- 
ucts by : 

1.  Failing  to  furnish  invoices,  as  the 
term  "invoice"  is  defined  in  the  Fur  Prod- 
ucts Labeling  Act,  showing  in  words  and 
figures  plainly  legible  all  the  information 
required  to  be  disclosed  by  subsections  A 
through  E  of  section  5(b)  (1)  of  the  Pur 
Products  Labeling  Act. 

2.  Representing,  directly  or  by  impli- 
cation, on  invoices  that  the  fur  contained 
in  the  furs  or  fur  products  is  natural 
when  such  fur  is  pointed,  bleached,  dyed, 
tip-dyed,  or  otherwise  artificially  colored. 

3.  Describing  fur  products  or  furs 
which  have  been  bleached,  dyed,  or  oth- 
erwise artificially  colored  by  the  name 
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of  mink  or  by  any  other  animal  name  or 
names  without  disclosing  that  the  said 
fur  products  or  furs  were  bleached,  dyed, 
ir  otherwise  artificially  colored. 

4  Representing,  directly  or  by  impli- 
cation, on  an  Invoice  that  the  Federal 
Trade  Commission  has  approved  or  cer- 
tified any  fur  or  fur  product  or  any 
piocess  in  connection  with  a  fur  or  fur 
l)roduct 

5  Failint;.  when  a  fur  or  fur  product  is 
pointed  or  contains  or  is  composed  of 
bleached,  dyed,  or  otherwise  artificially 
colored  fur.  to  disclose  such  facts  as  a 
part  of  the  required  information  or  in- 
voices pertaining  thereto. 

6.  Failing  to  set  forth  the  term  "nat- 
ural" as  part  of  the  information  required 
to  be  disclosed  on  an  Invoice  under  the 
Fur  Products  Labeling  Act  and  the  rules 
and  regulations  promulgated  thereunder 
to  describe  such  fur  or  fur  product  which 
is  not  pointed,  bleached,  dyed,  tip-dyed, 
or  otherwise  artificially  colored. 

It  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each  of 
its  operating  divisions. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
In  writing  setting  forth  In  detfiil  the 
manner  and  form  in  which  they  have 
complied  with  this  ordes. 

Issued;  May  13,  1969. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

|FR     Doc     69-6899;     Filed.    June    11.    1969: 
8:45  am  I 

Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  9 — Atomic   Energy 
Commission 

PART  9-7— CONTRACT  CtAUSES 

Subpart  9-7.50 — Use  of  Standard 
Clauses 

PART  9-16 — PROCUREMENT  FORMS 

Subpart  9-16.9 — Illustration  of  Forms 

Miscellaneous  Amendments 

These  amendments  to  the  AEC  Pro- 
curement Regulations  add  a  new  contract 
clause  (AECPR  9-7.5006-60)  to  assure 
that  individual  radiation  exposure  rec- 
ords are  retained  and  preserved  by  AEC 
contractors  exempt  from  AEC  ll<;pnsing, 
and  update  paragraph  10  of  AECPR 
9-16.951-2. 

1  The  following  section  is  added  to 
5  9-7  5006: 

§  0-7.S006-60  Preservation  of  individ- 
ual orrupalional  radiation  exposure 
re<'ordn. 

Individual  occupational  radiation  ex- 
po.sure  records  generated  in  the  perform- 
ance of  work  under  this  contract  shall  be 
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subject  to  inspection  by  the  Commission 
and  shall  be  preserved  by  the  contractor 
until  disposal  is  authorized  by  the  Com- 
mission, or  at  the  option  of  the  contractor 
delivered  to  the  Commission  upon  com- 
pletion or  termination  of  the  contract.  If 
the  contractor  exercises  the  foregoing 
option,  title  to  such  records  shall  vest  in 
the  Commission  upon  delivery. 

Note  A;  The  foregoing  clause  shall  be  In- 
cluded In  all  contracts  containing  AEC 
standard  clause  AKCPR  9-7.5006-47. 

2.  In  §9-16.951-2  (AEC  103a)  Pur- 
chase Order  Terms,  paragraph  10,  Work 
Hours  Act  of  1962 — Overtime  Compensa- 
tion, is  revised  to  read  as  follows: 

§9-16.931-2      (AKC      103a)      I'uwiiase 
Order  Term;*. 

•  •  *  •  • 

10.  Contract  Work  Hours  Standards  Act — 
Oiertime  Compensation.  Thla  contract,  to 
the  extent  that  It  is  of  a  character  specified 
in  the  Contract  Work  Hours  Standards  Act — 
Overtime  Compensation  (40  tJ.S.C.  327-330) 
and  is  not  covered  by  the  Walsh-Healey  Pub- 
lic Contracts  Act  (41  U.S.C.  35-45).  is  sub- 
ject to  the  following  provisions  and  to  all 
other  provisions  and  exceptions  of  said  Cen- 
t-act Work   Hours  Standards   Act. 

•  •  •  *  • 
(Sec.  161.  Atomic  Energy  Act  of  1954,  as 
amended.  68  Stat  94«.  42  U.S.C.  2201;  sec. 
205  of  the  Federal  Property  and  Administra- 
tive Services  Act  of  1949.  as  amended,  63  Stat. 
390,  40  use  486) 

Effective  date.  These  amendments  are 
effective  upon  publication  in  the  Federal 
Register. 

Dated  at  Germantown,  Md.,  this  5th 
day  of  June  1969. 

For  the  U.S.  Atomic  Energy  Commis- 
sion. 

Joseph  L.  Smith, 

Director, 
Division  of  Contracts. 

(F.R.    Doc.    69-6891;    Filed.    June    11,    1969; 
8:45  am.l 


Title  47— TELECOMMUNICATION 

Chapter  I — Federal   CommunicaHons 
Commission 

[FCC  69-6301 

PART  0 — COMMISSION 
ORGANIZATION 

Order  Regarding  Official 
Office  Hours 

1.  Effective  June  30.  1969.  the  official 
office  hours  of  the  Commission's  main 
ofQces  located  at  1919  M  Street  NW.. 
Washington,  D.C..  will  be  changed  from 
8:30  a.m.-5  p.m.  to  8  a.m.-4:30  p.m.,  and 
thus  Part  0  of  the  rules  and  regulations 
should  be  amended  to  reflect  this  change. 
The  amendment  is  set  forth  below. 

2.  The  District  No.  24  Field  Office  of 
the  Field  Engineering  Bureau  (located 
at  1919  M  Street)  and  the  Laboratory 
Division,  Office  of  Chief  Engineer  (lo- 
cated at  Laurel,  Md.)  wiU  conform  to 
the  new  hoiu-s  of  the  Conunlssion's  main 
offices.  The  hours  of  all  other  Commis- 


sion field  offices  are  determined  by  local 
requirements  and  will  remain  unchanged. 

3.  The  Immediate  Office  of  the  Sec- 
retary and  the  Mall  and  Files  Branch  of 
the  Office  of  Executive  Director  will  con- 
tinue to  remain  open  until  5  p.m.  to 
receive  documents  filed  with  the  Com- 
mission. For  the  convenience  of  the  pub- 
lic, the  Office  of  Information  will  also 
remain  open  until  5  p.m. 

4.  Because  this  amendment  relates  to 
internal  agency  organization  and  man- 
agement, the  procedural  provisions  of 
section  4  of  the  Administrative  Procedure 
Act,  5  use.  553.  do  not  apply.  Author- 
ity for  this  amendment  is  contained  in 
sections  4(1),  5,  and  303(r)  of  the  Com- 
munications Act  of  1934.  as  amended, 
47  U.S.C.  154(i).  155,  and  303(r). 

In  view  of  the  foregoing :  It  is  ordered. 
Effective  June  30,  1969.  that  Part  0  of 
the  rules  and  regulations  is  amended  as 
set  forth  below. 

(Sees.  4.  5.  303.  48  Stat.,  as  amended,  1068, 
1068.  1082;  47  U.S.C.  154.  155,  303) 

Adopted:  June  4.  1969. 

Released:  June  9,  1969. 

Federal  Communications 
Commission,  * 

Ben  F.  Waple, 

Secretary. 

Part  0  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Section  0.403  is  revised  to  read  as 
follows : 

§  0.403      Office  hours. 

The  main  offices  of  the  Commission  are 
open  from  8  a.m.  to  4:30  p.m.,  Monday 
through  Friday,  excluding  legal  holidays. 
The  Immediate  Office  of  the  Secretary 
and  the  Mail  and  Files  Branch,  Office  of 
the  Executive  Director,  will  remain  open 
until  5  p.m.  to  receive  documents  filed 
with  the  Commlssloh.  The  Office  of  In- 
formation will  also  remain  open  until 
5  p.m. 

I  F.R.    Doc.    69-6942;    Piled,    June    U,    1969; 
8:49  a.m.] 


(Docket  No.   16779;    FCC   69-636) 

SAFETY  AND  SPECIAL  RADIO 
SERVICES 

Report  and  order.  In  the  matter  of 
waiver  of  the  construction  permit  re- 
quirement in  the  safety  and  special  radio 
services.  Docket  No.  16779. 

1.  On  Jiay  20,  1966.  the  Commission 
adopted  a  notice  of  proposed  rule  making 
In  the  above-entitled  matter  (FCC  6^ 
657)  which  provided  for  filing  of  com- 
ments and  was  duly  published  in  the 
Federal  Register  on  July  27,  1966  (31 
P.R.  10133).  The  time  for  filing  com- 
ments and  reply  comments  has  passed. 

2.  In  the  notice  we  proposed  the 
amendment  of  §  1.923  of  the  Commis- 
sion's rules  to  waive,  under  the  authority 
of  §  319<d)  of  the  Communications  Act, 
the  construction  permit  requirement  for 
those  categories  of  stations  in  the  Safety 
and  special  Radio  Services  which  are 
still  required  to  obtain  such  permits. 
Previous  to  the  institution  of  the  instant 
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proceeding  (Docket  No.  16779)  the  re- 
quirement had  already  been  waived  by 
the  Commission  for  most  radio  stations 
in  the  Safety  and  Special  Radio  Services. 
The  categories  of  stations  to  which  the 
requirement  stiU  applies  and  which  are 
listed  In  {  1.923  are:  Operational  fixed, 
land  radiopositioning,  public  and  limited 
class  I  and  n  coast,  shore  radiolocation, 
shore  radionavlgation,  shore  radar, 
Alaskan  public  fixed  stations,  and  sta- 
tions proposing  an  anterma  tower  which 
requires  study  for  possible  air  naviga- 
tion hazards.  Our  experience  in  adminis- 
tering those  stations  for  which  the  re- 
quirement has  already  been  waived  and 
the  stations  which  are  the  subject  of  this 
rule  making  proceeding  shows  that  the 
requirement  does  not  serve  a  useful  pur- 
pose in  the  Safety  and  Special  Radio 
Services,  and  in  fact  has  at  times  unnec- 
essarily hampered  the  timely  commence- 
ment of  construction  of  legitimate  sta- 
tion installations. 

3.  Comments  in  response  to  the  notice 
of  proposed  rule  making  were  filed  by  the 
Central  Committee  on  Commimications 
Facilities  of  the  American  Petroleum  In- 
stitute (Central  Committee),  the  Asso- 
ciation of  American  Railroads,  the  Na- 
tional Committee  for  Utilities  Radio,  and 
the  Special  Industrial  Radio  Service  As- 
sociation. Inc.  (SIRSA).  Each  supported 
the  proposal.  No  adverse  comments  and 
no  reply  comments  were  received. 

4.  In  view  of  the  foregoing,  and  be- 
cause it  will  serve  the  public  interest,  con- 
venience, or  necessity,  we  will  waive  the 
construction  permit  requirement  in  the 
Safety  and  Special  Radio  Services,  as 
proposed,  by  amending  {  1.923.  Central 
Committee  and  SIRSA  have  suggested 
that,  additionally,  we  should  amend 
§  91.62.  which  deals  with  the  construction 
period  for  stations  In  the  Industrial 
Radio  Services  for  which  construction 
permits  are  issued.  As  a  result  of  our 
waiver,  we  will  ultimately  amend  or  de- 
lete not  only  {  91.62  but  all  of  our  rules 
sr>ecifically  dealing  with  construction 
permits  in  the  Safety  and  Special  Radio 
Services. 

5.  We  will  not  make  such  a  wholesale 
change  In  our  rules  at  this  time.  The 
reason  Is  that  we  do  not  intend  to  alter 
the  status  of  valid  construction  permits 
which  are  outstanding  as  of  the  effec- 
tive date  of  this  order.  Thus,  the  con- 
structioQ  permit  rules  in  general  wiU 
ronain  unchanged  for  the  time  being  so 
that  they  will  continue  to  govern  proce- 
dures and  operations  concerning  those 
outstanding  permits  and  the  related 
radio  stations. 

6.  Any  applications  for  construction 
permits  for  new  stations  or  for  modifica- 
tion of  licensed  stations  which  are  pend- 
ing on  the  eCfective  date  of  this  order, 
or  which  are  filed  later,  will  be  handled 
as  Implications  for  station  licenses  or 
for  modified  station  licenses,  as  the  case 
maybe. 

7.  In  S  1.1115(a),  the  fee  schedule  for 
the  Safety  and  Special  Radio  Services 
has,  up  until  now,  called  for  construc- 
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tion  permit  application  filing  fees  of  $30 
for  operational  fixed  microwave  stations 
and  $50  for  public  coast  stations.  Because 
of  the  elimination  of  the  construction 
permit  requirement,  an  applicant  for  an 
authorization  for  one  of  those  stations 
will  file  as  an  initial  application  an  ap- 
plication for  a  license  and  not.  as  pre- 
viously required,  an  application  for  a 
construction  permit.  Because  the  Com- 
mission's processing  of  such  a  license 
application  will  be  essentially  the  same 
as  it  would  have  been  for  the  construc- 
tion permit  application  it  replaces,  we 
will  require  the  same  filing  fee  for  the 
license  application  as  we  have  required 
for  the  construction  permit  application. 
Accordingly,  in  today's  action  we  are 
adopting  an  appropriate  amendment  to 
J  1.1115(a).  We  have  not  changed  the 
provision  in  I  1.1115(b)  (9)  that  a  fee  is 
not  required  for  an  application  for  a 
license  to  cover  a  construction  permit 
so  that  It  will  continue  to  govern  appli- 
cations for  licenses  to  cover  construction 
permits  outstanding  as  of  the  effective 
date  of  this  order. 

8.  To  eliminate  any  confusion  as  to 
whether  a  construction  permit  will,  not- 
withstanding today's  waiver  action,  still 
be  required  for  stations  under  Part  81  of 
the  rules,  we  are  also  today  amending 
§  81.21,  which  provides  that  no  license 
shall  be  issued  by  the  Commission  for 
any  Part  81  station  unless  a  permit  for 
construction  has  first  been  granted  by 
the  Commission.  Our  waiver  action 
supersedes  the  construction  permit  re- 
quirement and  the  amendment  to  f  81.21 
will  clarify  this  pointr  Similarly,  we  are 
deleting  the  construction  permit  require- 
ment in  §  87.31(a>. 

9.  Waiver  of  the  construction  permit 
requirement  in  |  1.923  will  mean  that 
an  application  for  a  construction  permit 
will  no  longer  be  necessary  in  the  Safety 
and  Special  Radio  Services,  as  previously 
required  by  {  1.923(f),  for  proposed  an- 
tenna construction  for  which  the  Federal 
Aviation  Administration  requires  that  it 
be  notified.  However,  application  for 
modification  of  existing  license  will  still 
be  required  for  such  an  antenna  change 
even  though  the  previously  required  an- 
tecedent construction  permit  will  no 
longer  be  necessary.  We  are  herein 
amending  §  1.923  to  clarify  this  require- 
ment. We  also  reiterate  that  (as  pointed 
out  in  our  notice  of  proposed  rule  mak- 
ing) there  is  no  change  In  the  existing 
requirements  concerning  notification  to 
the  Federal  Aviation  Administration  in 
accordance  with  Part  77  of  its  rules  and 
the  complementary  requirements  of  Part 
17  of  our  rules. 

10.  In  view  of  the  foregoing:  It  is  or- 
dered. Pursuant  to  the  authority  con- 
tained in  sections  4(i),  303(r).  and  319 
(d)  of  the  Communications  Act  of  1934, 
as  amended,  that,  effective  July  14,  1969, 
Parts  1,  81,  and  87  of  the  Commission's 
rules  are  amended  as  set  forth  below. 
It  is  further  ordered,  That  this  proceed- 
ing is  terminated. 


92SS 

(SeoB.  4,  308,  S18,  48  Stat ,  as  ainend«d,  1008. 
1063,  1068;  47  UJ3.C.  154,  303.  319) 

Adopted:  June  4, 1969. 

Released:  June 9, 1969. 


(seal] 


FxDERAL  Communications 

Commission,' 
Ben  F.  Waplk, 

Secretary. 


PART  1— PRACTICE  AND 
PROCEDURE 

1  Section  1.923  is  revised  to  read  as 
follows : 

§  1.923      Waiver    of   ron^l^u(■lio^    perinil 
requirement. 

(a>  Effective  Jujy  14,  1969,  a  construc- 
tion permit  shall  not  be  required  for  any 
station  in  the  Safety  and  Special  Radio 
Services. 

(b)  Licensees  must  apply  for  modifi- 
cation of  station  license  for  any  antenna 
change  which  would  be  inconsistent  with 
the  terms  of  the  station  authorization 
or  for  which  notification  is  required  to  be 
given  to  the  Federal  Aviation  Adminis- 
tration by  that  agency.  Part  17  of 
this  chapter  describes  the  notification 
criteria. 

2.  Section  1.1115iai  is  amended  to 
read  as  follows : 

§  1.1115      .Schedule    of    fees    for    Safely 
and  Special  Radio  .Scrkicei*. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  all  formal  applica- 
tions filed  in  the  Safety  and  Special 
Radio  Services  shall  be  accompanied  by 
the  fees  prescribed  below : 

Applloatlons  in  the  Amateur  Radio  Serv- 
ice: 
For  initial  Ucen&e,  Including  ne«'  cla££ 
of  operator  license,  and  for  renewal 

of   license M 

For  modlfloatlon  of  license _       2 

Request  for  special  caU  sign  pursujvnt 

to    J  97.51 20 

Applications  In  the  Citizens  Radio  Serv- 
ice: 

For  Class  A  station  authorization 10 

For  all  other  classes  of  stations  in  tJtie 

Citizens  Radio  Service 8 

Applications  for  Radio  Station  Author- 
izations for  Operational  Fixed  Radio 
Stations  for  which  frequencies  above 
952  Mc/6  are  requested: 

For  Initial   authorization 30 

For  modification  of  authorization 10 

Applloationfi  for  Ckimmon  Oirrler  Public 
Coafit  Stations  In  the  Maritime 
Radio  Services : 

For   Initial    authorization 50 

For  modiflcatlon  of  authorization 10 

Applloatlons  for  renewal  only  for  which 
FCC  Form  405-A  or  405-B  is  pre- 
scribed         4 

Applications  for  ship  radio  station 
Ucenae  when  accompanied  by  a  request 

for  an  Interim  station  license. 13 

All  other  applications  filed  in  the  Safety 
and  Special  Radio  Services 10 


>  Oommissioner  Johnson  concurring  In  Xb» 
result. 
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PART  81— STATIONS  ON  LAND  IN 
MARITIME  SERVICES 

3.  In  §8121  the  headnote  and  para- 
graph   ib»    are    amended    to    read    as 

follows : 

§  81.21       Authorizalion  requirrd. 

•  •  •  •  • 

I  b  I  Effective  July  14,  1969,  a  construc- 
tion permit  shall  not  be  required  prior  to 
the  issuance  of  a  license  for  the  operation 
of  any  station  subject  to  this  part.  Appli- 
cations for  construction  permit  pending 
on  that  date,  or  filed  thereafter,  shall  be 
handled  by  the  CommLssion  as  applica- 
tions for  station  license. 


PART  87— AVIATION  SERVICES 

4.  Section  87.31 'a'  is  amended  to  read 
as  follows: 

§87.31       Application    for    ground    relation 
authorization. 

fai  Application  for  new,  modified  or 
assignment  of  ground  station  authoriza- 
tions, except  as  provided  in  paragraphs 
(b> ,  (CI ,  and  id"  of  this  section,  shall  be 
submitted  on  FCC  Form  406. 


|PR     Doc     69-6943;     Piled.    June    11,    1969; 
8  49  ami 


(Docket  No    18244;  FCC  69-631] 

PART  73— RADIO  BROADCAST 
SERVICES 

Nondiscrimination   in    Employment 
Practices 

Report  and  order.  In  the  matter  of 
petition  for  rule  making  to  require  broad- 
cast licensees  to  show  nondiscrimination 
in  their  employment  practices,  Docket 
No.  18244,  RM-1 144 

1.  On  July  5,  1968,  the  Commission  re- 
leased a  memorandum  opinion  and  order 
and  notice  of  proposed  rule  making,  33 
F.R.  9960,  13  FCC  2d  766,  setting  forth  its 
view  that  discriminatory  employment 
practices  by  a  broadcast  licensee  are  In- 
compatible with  operation  in  the  public 
interest.  We  found  that  the  Commission 
has  a  responsibility  to  implement  the  im- 
portant national  policy  against  discrimi- 
nation on  the  basis  of  race,  color,  religion, 
or  national  origin,  and  we  accordingly 
announced  our  Intention  to  act  upon  sub- 
stantial complaints  of  discrimination, 
either  directly  or  by  referral  to  an  appro- 
priate Federal,  State,  or  local  body.  At 
the  same  time,  we  stated  our  doubt  that 
embodying  the  policy  in  rule  form  and 
requiring  periodic  <e.g.,  at  renewal  time) 
showings  of  compliance  with  the  policy 
would  be  useful.  The  tentative  decision 
to  proceed  primarily  upon  a  complaint 
basis '  was  substantially  influenced  by 
considerations  related  to  our  limited  stafif 
resources.  However,  we  simultaneously 
instituted  rule  making  to  explore  the 
questions  of  whether  the  basic  nondis- 
crimination requirement  should  be  em- 
bodied in  a  rule,  whether  a  showing  of 
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compliance  should  be  required,  and 
whether  notices  of  equal  employment 
rights  should  mandatorily  be  posted  in 
emplojTnent  offices  and  placed  on  em- 
ployment applications. 

2.  The  comments  and  reply  comments 
filed  on  these  issues  have  been  most  help- 
ful. The  interested  parties  are  essentially 
imanimous  in  support  of  the  proposition 
that  there  ought  not  be  discrimination 
in  employment  practices  of  broadcast 
licen.sees.  However,  several  parties  have 
urged  either  that  the  Commission  lacks 
authority  to  implement  this  policy,  in 
light  of  the  creation  of  a  special  Com- 
mission (the  Equal  Employment  Oppor- 
tunity Commission)  to  act  across-the- 
board  with  respect  to  the  problem  of  dis- 
crimination or,  that,  for  the  same  reason, 
it  would  at  least  be  better  policy  for 
the  Federal  Communications  Commis- 
sion not  to  attempt  to  duplicate  the 
EEOCs  processes  with  additional  re- 
quirements in  the  broadcast  field.  For  the 
reasons  already  stated  in  the  July  5, 
1968.  memorandimi  opinion  and  order 
and  notice  of  proposed  rule  making,  we 
cannot  agree  with  these  latter  conten- 
tions. Indeed,  a  substantial  case  has  been 
made  that  because  of  the  relationship  of 
the  Government  of  the  United  Stat^  to 
broadcast  stations,  the  Commission  has 
a  constitutional  duty  to  assure  equal 
employment  opportunity.'  However,  we 
need  not  decide  this  point.  It  is  enough 
that  the  importance  and  urgency  of  the 
equal  employment  opportunity  policy  in 
the  areas  covered  command  its  imple- 
mentation on  every  appropriate  front. 
Action  by  the  Commission  will  comple- 
ment, not  conflict  with,  action  by  bodies 
specially  created  to  enforce  the  policy, 
as  the  EEOC  points  out  in  its  comments 
and  as  the  Department  of  Justice  has  also 
advised  us.  It  is  also  clear  that  we  have 
an  independent  responsibility  to  effec- 
tuate such  a  strong  national  policy  in 
broadcasting,  and  that  we  need  not  await 
a  judgment  of  discrimination  by  some 
other  forum  or  tribunal.  National  Broad- 
casting Company  v.  United  States,  319 
U.S.  190  (1943):  Southern  Steamship 
Company  v.  Labor  Board.  316  U.S.  31 
(1942).^  As  Assistant  Attorney  General 
Pollack  urged: 

Because  of  the  enormous  Impact  which 
television  and  radio  have  upon  American 
life,  the  employment  practices  of  the  broad- 
casting Industry  have  an  Importance  greater 
than  that  suggested  by  the  number  of  Its 
employees.  The  provision  of  equal  opportu- 
nity In  employment  In  that  Industry  could 
therefore  contribute  significantly  toward 
reducing  and  ending  discrimination  In  other 
Industries.  For  these  reasons  I  consider 
adoption  of  the  proposed  rule,  or  one  em- 
bodying the  same  principles,  a  positive  step 


'  We  did  Indicate  our  Intention  to  acquire 
statistical  racial  employment  data. 


•The  contention  Is  rested  upon  such  deci- 
sions as  Burton  y.  Wilmington  Parking  Au- 
thority, 365  U.S.  715   (1961). 

'  The  policy  being  "so  clear,  our  authority 
extends  to  Its  application  to  stations  with 
fewer  than  25  employees,  although  Congress 
chose  to  limit  the  particular  remedies  In 
the  Civil  Rights  Act  of  1964,  entrusted  to  the 
EBOC,  to  those  employers  having  at  least  25 
employees. 


which    your    Commission    appeakrs   to   bave 
ample  authority  to  take.' 

3.  The  fear  has  also  been  expressed, 
with  respect  to  the  complaint  referral 
policy  we  armounced  in  our  July  1968 
of^nlon,  that  inconsequential  or  spurious 
complaints  of  discrimination  could  be 
used  to  delay  Commission  consideration 
of  applications.  We  agree  that  consid- 
eration of  applications  should  not  be  held 
up  because  of  inconsequential  com- 
plaints. For  that  reason,  our  earlier  opin- 
ion stated  that  we  will  refer  to  other 
agencies  only  ■••  •  •  complaint f si  rais- 
ins? a  .substantial  issue  of  discrimination 
•  *  •  against  a  station  *  •  '."In  this 
connection,  we  may  also  make  our  own 
preliminary  investigation  at  our  discre- 
tion In  lieu  of  the  complaint  referral  pro- 
cedure. We  will  exercise  care  in  the  use 
of  these  procedures  to  the  end  that  no 
licensee  need  fear  undue  delay  arising 
out  of  the  referral  procedure.  On  the 
other  hand,  we  do  not  believe  that  an  ap- 
plication should  be  granted  where  a 
serious  qualification  question  remains 
unresolved.  The  command  of  the  Com- 
munications Act  is  to  the  contrary,  what- 
ever the  nature  of  the  particular  unre- 
solved public  interest  question.  There- 
fore, while  not  every  complaint  of  an 
isolated  action,  even  If  substantial,  will 
warrant  deferring  a  renewal  or  designat- 
ing a  renewal  application  for  hearing,' 
renewal  will  not  be  appropriate  where 
there  is  a  pattern  of  substantial  failure 
to  accord  equal  employment  oppor- 
tunities. 

4.  The  earlier  opinion  proposed  almost 
sole  reliance  upon  a  complaint  procedure 
and  further  stated  our  view  that  It  was 
not  necessary  to  adopt  the  policy  on 
equal  employment  opportunity  In  rule 
form.  A  number  of  commenting  parties 
have  urged  that  a  formal  rule  would  be 
useful,  not  only  to  emphasize  the  policy 
and  make  It  specific,  but  also  to  make 
available  the  remedy  of  forfeitures  under 
section  503  of  the  Communications  Act 
of  1934,  as  amended.  47  U.S.C.  section 
503,  where  there  is  noncompliance.  They 
state,  as  we  have  recognized  In  other  con- 
texts, that  denial  of  a  license  may  some- 
times be  so  severe  a  remedy  that  it  In- 
comes useless.  We  find  these  contentions 
to  be  meritorious,  particularly  since,  as 
noted  above,  some  complaints  may  be  ap- 
propriately considered  Independently  of 
consideration  of  renewal  applications.  It 
has  also  been  urged  by  a  substantial  num- 
ber of  parties  active  in  this  field  that  the 
equal  employment  opportunity  policy 
cannot  be  effectively  Implemented  by  re- 
lying solely  upon  Individual  complaints. 
They  point  out  that  consideration  of 
complaints,  particularly  if  referred  to 
other  agencies,  Is  time  consuming  (a 
point  also  made  by  industry  parties  > , 
and  they  state  their  experience  that 
many  people  will  not  complain  even 
though  they  suspect  or  know  they  have 


*  Letter  of  Assistant  Attorney  Oeneral 
Stephen  J.  Pollack,  Department  of  Justice, 
Mar.  21,  1968,  page  4. 

'■  Adoption  of  a  specific  rule,  which  we  are 
now  proposing,  will  make  forfeitures  avail- 
able where  appropriate. 


been  treated  unfairly  In  respect  either  to 
initial  employment  or  management  prac- 
tices, that  many  people  will  not  even  seek 
employment  where  they  believe  discrimi- 
natory practices  to  e^st,  and  that  indi- 
viduals have  great  di£Qculty  In  demon- 
strating the  existence  of  discrimination 
where  it  does  exist. 

5.  These  parties  urge  that  only  a 
serious  compliance  program  with  the 
burden  upon  the  licensee  to  demonstrate 
operation  conforming  to  national  policy 
will  be  effective.  The  U.S.  Commission 
on  Civil  Rights  thus  has  stated  in  its 
comments: 

"It  is  not  enough  that  no  one  comes  for- 
ward to  com.plaln  of  Its  noncompliance,  for 
that  may  leave  dlscrli^lnatory  praotloes  un- 
disturbed, much  as  all  other  complaint- 
oriented  procedures  for  enforcing  State  and 
Federal  FE3*  requirements  have  had  only  a 
minor  Impact  upon  the  widespread  discrim- 
ination tiie  National  Advisory  Comnilsslon 
has  found  still  exists.  (Id.  at  91.)  The  New 
Jersey  Oovemor's  Select  Commission  on 
Civil  Disorder  stated  earlier  this  year: 

"If  the  enforcement  of  equal  opportunity 
laws  on  the  State  level  is  predicated  upon 
Individual  complainants,  it  is  bound  to  be 
weak  and  ineffective."  (Report  for  Action 
.(1988)    at   73.) 

As  Appendix  B  to  these  comments  Indicates, 
there  is  substantial  tintmimity  among  WBP 
commissions  and  professional  sources,  in- 
cluding a  number  of  persons  who  have 
siieclallzed  for  a  lifetime  In  problems  of 
adnUnlstratlve  law.  that  complaint-oriented 
procedures  to  enforce  nondiscrimination  re- 
quirements, for  various  reasons,  do  not 
work.  They  cannot,  in  light  of  two  decades 
of  experience,  be  expected  to  woUc.' 

Moreover,  reliance  solely  upon  a  com- 
plaint procedure  to  implement  equal  em- 
ployment opportunity  cannot  cope  with 
general  patterns  of  discrimination  de- 
veloped out  of  indifference  as  much  as 
out  of  outright  bias.  In  this  connection, 
the  Committee  on  Government  Con- 
tracts concluded  in  1960  that: 

Overt  discrimination,  in  the  sense  that  an 
employer  actually  refuses  to  hire  solely  be- 
cause of  race,  religion,  color,  or  national 
origin  is  not  as  prevalent  as  Is  generally 
believed.  To  a  greater  degree,  the  Indifference 
of  employers  to  establishing  a  i>osltlve  policy 
of  nondiscrimination  hinders  quaUfied  appli- 
cants and  employees  from  being  hired  and 
promoted  on  the  basis  of  equality. 

The  direct  result  of  such  indifference  is 
that  schools,  training  institutions,  recruit- 
ment and  referral  sources  follow  the  pattern 
set  by  Industry.  Employment  sources  do  not 
normally  supply  job  applicants  regardless 
of  race,  color,  religion,  or  national  origin 
unless  asked  to  do  so  by  employers.' 

Despite  the  workload  problems,  these 
considerations  impel  us  to  adopt  further 
requirements  to  assure  equal  employ- 
ment opportunity,  especially  in  view  of 
the  urgent  national  need  cited  in  our 
earlier  opinion.  We  believe  It  vital  thart 
such  action  be  taken. 

6.  In  order  to  accomplish  the  foregoing 
purposes,  we  are  adopting  rules  modeled 
closely  upon  the  equal  opportunity  pro- 
gram requirements  which  the  Civil  Serv- 
ice Commission  has  adopted  for  Govern- 
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ment  agencies,  and  which  are  the  product 
of  considerable  experience."  We  hJave  de- 
cided upon  the  basis  of  the  record  before 
us  that  such  rules  should  be  adopted. 
Tliey  are  set  out  below. 

7.  We  also  believe,  as  stated  in  our 
earlier  opinion,  that  statistical  Informa- 
tion should  be  obtained.  Such  informa- 
tion will  give  us  a  "profile"  of  the  broad- 
cast industry,  and  may  also  be  more  use- 
ful in  indicating  noncompliance  than  we 
had  previously  thought.  See  United 
States  V.  Wlman,  304  F.  2d  53  (CJi.  5, 
1962)  ;  State  of  Alabama  v.  United  States, 
304  P.  2d  583.  586  (C.A.  5,  1962).  As  the 
court  stated  in  the  latter  case  (304  F.  2d 
at  586) :  "In  the  problem  of  racial  dis- 
crimination, statistics  often  tell  much, 
and  Courts  listen."  We  therefore  propose 
to  adopt  an  additional  rule  to  obtain  sta- 
tistical data  for  the  broadcast  Industry. 
We  had  considered  as  the  vehicle  for  re- 
porting statistical  information  the  pri- 
mary Employer  Information  Report 
EEO-1  developed  by  the  EEOC,  the  Office 
of  Federal  Contract  Compliance  of  the 
Department  of  Labor,  and  Plans  for 
Progress.  This  form  requires  statistics  on 
several  general  work  categories '  for  em- 
ployees who  are  Negro,  Oriental,  Amer- 
ican Indian,  and  Spanish  Sumamed 
American.  It  Is  already  being  prepared 
annually  by  many  broadcasters,  and  its 
use  by  broadcasters  already  using  it 
would  have  that  advantage.  However,  we 
have  devised  a  new  form  which  we  be- 
Heve  will  be  more  useful  for  our  pur- 
poses." It  utilizes  the  same  Job  categories 
as  the  EEO-l  form,"  but  requires  a  sta- 
tion-by-statlon  breakdown,  which  EEO-1 
doee  not.  We  believe  our  proposed  form 
has  considerable  additional  advantages 
by  way  of  simplicity  and  brevity.  This 
form  will  still  permit  interindustry  com- 
parisons and  should  minimize  industry 
burdens."  Preparation  of  the  requested 
information  should  be  of  minimal  diffi- 
culty. We  seek  the  advice  and  suggestions 
of  all  interested  persons  concerning  the 
proposed  form.  We  propose  to  include 
network  personnel  and  so-called  head- 
quarters staffs  for  broadcast  operations. 


•  Comments  of  U.S.  Commission  on  Civil 
Rights,  Sept.  9,  1968,  pp.  6-6. 

'  Pattern  for  Progress,  Final  Report  to 
President  Eisenhower  from  the  Committee 
on  Government  Contracts,  pag*   14    (I960). 


•  Equal  Opportunity,  Agency  Program,  5 
CFR  713.203. 

•These  categories  are:  OfSdals  and  man- 
agers. Professionals,  Technicians,  Sales  work- 
ers. Office  and  clerical.  Craftsmen  (Skilled), 
Operatives  (Semiskilled),  Laborers  (Un- 
skilled ) ,  and  Service  Workers. 

'"  See  the  Commission's  further  notice  of 
proposed  rule  making  in  Docket  No.  18244, 
"In  the  Matter  of  Petition  for  Rule  Making  to 
require  broadcast  licensees  to  show  nondis- 
crimination in  their  employment  practices" 
(PCC  69-632),  adopted  June  4,  1969,  for  the 
text  of  the  prop)osed  rules,  amendments  to 
current  PCC  reporting  forms  and  the  pro- 
posed FCC  Form  325,  Annual  Employment 
Report. 

"  While  the  advantages  of  having  the  same 
job  categories  as  those  in  the  EEO-1  form 
prompted  their  use  in  the  new  PCC  form,  we 
invite  comment  upon  alternative  categories 
which  might  be  more  directly  related  to  the 
broadcast  industry,  and  thus  perhaps  more 
xieeful. 

"  We  propose  to  obtain  the  requested  in- 
formation only  for  the  broadcast  operations 
of  licensees  also  engaged  In  nonbroadcast  ac- 
tivities, except  for  related  subscription  serv- 
ices, which  we  believe  should  be  Included. 
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8.  In  accordance  with  the  considera- 
tions set  forth  in  paragraphs  4,  5,  and  6. 
supra,  we  are  also  proposing  to  require 
the  submission  by  licensees  of  more  de- 
tailed equal  opportunity  programs  as  to 
significant  minority  groups  (Negroes, 
Orientals.  American  Indians,  and  Span- 
ish Sumamed  Americans)  which  may  be 
most  in  need  of  assistance  in  achieving 
equal  employment.  These  written  pro- 
grams will  enable  licensees  to  focus,  in 
terms  of  their  individual  situations,  upon 
the  best  method  of  assuring  effective 
equal  employment  practices.  Supple- 
mental to  the  adoption  of  such  programs 
will  be  reports  to  be  prepared  with  re- 
newal applications  whose  purpose  will  be 
a  review  by  the  licensee  of  the  effective- 
ness of  his  program.  Since  we  have  not 
hitherto  proposed  specific  requirements 
in  this  area,  we  seek  comment  upon  the 
particulars  of  the  proposed  provisions. 
See  Note  10,  supra,  for  reference  to  the 
text  of  these  provisions.  We  propose  to 
require  that  each  station  with  five  or 
more  full-time  employees  develop  an 
equal  employment  opportunity  program, 
taking  due  account  of  such  factors  as  sta- 
tion size  and  location  and  demographic 
makeup  of  the  area."  The  scope  of  the 
program  would  vary  with  the  size  of  the 
station  and  the  nature  of  the  community 
and  its  racial  makeup,  but  its  essential 
purpose  for  every  station  would  be  to  as- 
sure equal  opportunity  in  every  aspect 
of  station  employment  practice,  includ- 
ing training,  hiring,  promotion,  pay 
scales,  and  work  assignments.  While  per- 
mitting flexibility,  the  programs  would 
be  expected  to  include  specifics  of  the 
station's  practices  such  as,  but  not  lim- 
ited to  those  listed  In  the  additions  to 
the  applications  forms.  See  Note  10, 
supra,  for  reference  to  the  text  of  these 
additions.  The  proposed  procedure  would 
require  that  these  programs  be  sub- 
mitted by  existing  stations  within  an 
appropriate  time,  and  by  applicants  for 
new  and  transferred  faculties.  They 
would  be  kept  open  for  public  Inspection 
at  the  station  and  modified  as  required. 
In  view  of  these  requirements  we  see  no 
need  for  a  separate  requirement  on  the 
posting  of  notices  and  statements  on 
application  forms  discussed  in  the  notice 
of  proposed  rule  making.  In  addition,  as 
mentioned  above,  we  also  believe  that 
reports  should  be  prepared  at  renewal 
time  to  enable  the  licensee  to  appraise 
the  effectiveness  and  relevance  to  his  own 
situation  of  his  equal  employment  op- 
portunity program.  It  should  t>e  most 
useful  to  know  how  the  specific  practices 
proposed  in  the  station's  equal  employ- 
ment opportunity  program  have  been 
concretely  applied  and  what  effect  they 


"We  believe  it  reasonable  to  exclude  st.T- 
tlons  with  less  than  five  full-time  employees. 
While  the  rviles  now  adopted  apply  to  all 
employees  and  contain  general  requirements 
which  can  readily  be  adhered  to  even  where 
nainorlty  group  representation  may  be  mini- 
mal, we  also  should  make  clear  that  a  li- 
censee need  not  prep>are  an  equsLl 
employment  opportunity  program  where  the 
particular  minority  groups  concerned  are 
represented  in  the  area  in  such  Insignificant 
nvunbers  that  a  program  would  not  be 
meaningful. 
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have  had  upon  the  flow  of  applications 
for  employment,  actual  hiring,  and  the 
status  of  minority  group  members.  This 
information  would  be  submitted  by  each 
broadcaster  in  appropriate  exhibits  with 
the  application  for  renewal  of  license. 

9.  It  is  important  to  emphasize  In  con- 
nection with  the  requirements  of  the 
general  rule,  and  the  equal  opportimity 
programs  proposed,  that  they  do  not 
cover  certain  areas  of  employment  prac- 
tice which  we  described  as  most  appro- 
priate for  an  "appeal  to  conscience"  in 
our  earlier  opinion.  The  need  for  such 
further  afflnnatlve  action  along  the  lines 
suggested  in  the  Kerner  Report  is  how- 
ever, strongly  urged  eis  a  voluntary  sup- 
plement to  the  requirements  of  the  pro- 
posed rules.  Thus,  broadcasters  might 
consider  the  adoption  of  special  training 
programs  for  qualiflable  minority  group 
members,  cooperative  action  with  other 
organizations  to  Improve  employment 
opportunities  and  community  conditions 
that  affect  employabllity,  and  other 
measures  in  addition  to  the  employment 
practices  suggested  in  the  proposed  rules. 
These  voluntary  measures  may  well  be 
the  chief  hope  of  achieving  equal  employ- 
ment opportunity  at  the  earliest  pos- 
sible time,  and  the  decision  to  take 
such  action  rests  with  the  individual 
broadcaster. 

10.  It  is  ordered,  Pursuant  to  the  au- 
thority contained  in  sections  4(i).  303, 
307,  308,  309,  and  310  of  the  Communi- 
cations Act  of  1934,  as  amended,  47 
U.S.C.  154(i).  303,  307,  308,  309,  and  310, 
that  effective  July  14,  1969.  Part  73  of 


the  Commission's  rules  Is  amended  as 
set  forth  below. 

(Sees.  4.  303.  307,  308.  30S.  310.  48  Stat.,  OB 
amended.  1066,  1082.  1083,  1084,  1086,  1086; 
47  U.S.C.  154.  303.  307.  308.  309,  310) 

Adopted:  June  4.  1969. 

Released:  June  6. 1969. 

Federal   Communications 
Commission," 
fsEALl         Ben  F.  Waple, 

Secretary. 

In  Part  73,  §§73.125,  73.301,  73.599, 
73.680,  and  73  793.  all  to  read  identically, 
are  added  as  follows: 

§  73 Kqiial   einployinent  opportuni- 

tir.H. 

(a)  General  policy.  Equal  opportu- 
nity in  employment  shall  be  afforded  by 
all  licensees  or  permittees  of  commer- 
cially or  noncommercially  operated 
standard,  FM,  television  or  Interna- 
tional broadcast  stations  (as  defined  in 
this  part)  to  all  qualified  persons,  and 
no  person  shall  be  discriminated  against 
in  employment  because  of  race,  color, 
religion,  or  national  origin. 

(b)  Equal  employment  opportunity 
program.  Each  station  shall  establish, 
maintain,  and  carry  out,  a  positive  con- 
tinuing   program    of    specific    practices 


"  Oommlssloner  Hartley  not  participating 
and  Comml88loner  Robert  E.  Lee  concurring 
In  part  and  dissenting  In  part  and  Issuing  a 
statement  filed  as  part  of  the  original  docu- 
ment. 


designed  to  assure  equal  opportunity  in 
every  aspect  of  station  employment 
policy  and  practice.  Under  the  terms  of 
its  program,  a  station  shall: 

(1)  Define  the  responsibility  of  each 
level  of  management  to  Insure  a  positive 
application  and  vigorous  enforcement  of 
the  policy  of  equal  opportunity,  and  es- 
tablish a  procedure  to  review  and  con- 
trol managerial  and  supervisory  per- 
formance. 

(2)  Inform  its  employees  and  recog- 
nized employee  organizations  of  the 
positive  equal  employment  opportunity 
policy  and  program  and  enlist  their 
cooperation. 

(3)  Communicate  the  station's  equal 
employment  opportunity  policy  and  pro- 
gram and  its  employment  needs  to 
sources  of  qualified  applicants  without 
regard  to  race,  color,  religion,  or  na- 
tional origin,  and  solicit  their  recruit- 
ment assistance  on  a  continuing  basis. 

(4)  Conduct  a  continuing  campaign 
to  exclude  every  form  of  prejudice  or  dis- 
crimination based  upon  race,  color,  re- 
ligion, or  national  origin  from  the  sta- 
tion's personnel  policies  and  practices 
and  working  conditions. 

(5  Conduct  continuing  review  of  job 
structure  and  employment  practices  and 
adopt  positive  recruitment,  training,  job 
design,  and  other  measures  needed  in 
order  to  insure  genuine  equality  of  op- 
portunity to  participate  fully  In  all  or- 
ganizational units,  occupations,  and 
levels  of  responsibility  in  the  station. 

|P.R.    EKx;.    69-8944;     Piled.    June    11.    1969; 
8:49  am.l 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

[  25  CFR  Part  221  ] 

OPERATION  AND  MAINTENANCE 
CHARGES 

Flathead  Indian  Irrigation   Project, 
Mont. 

Basis  and  purpose.  Notice  Is  hereby 
given  that  pursuant  to  the  authority  con- 
tained In  the  Acts  of  August  1,  1914 
(38  Stat.  583),  May  18,  1916  (39  Stat. 
142)  and  March  7,  1928  (45  Stat.  210), 
and  by  virtue  of  the  authority  delegated 
by  the  Secretary  of  the  Interior  to  the 
Commissioner  of  Indian  Affairs  (Order 
No.  2508;  14  F.R.  258),  and  by  virtue  of 
the  authority  delegated  by  the  Commis- 
sioner of  Indian  Affairs  to  the  Area  Di- 
rector (10  BIAM  3),  it  is  proposed  to 
amend  J§  221.24,  221.28,  and  221.28  of 
Title  25,  Code  of  Federal  Regulations, 
dealing  with  the  irrigable  larfds  of  the 
Flathead  Indian  Irrigation  Project, 
Mont.,  that  are  subject  4:0  t)le  jurisdic- 
tion of  the  several  irrigalion  districts. 
The  purpose  of  this  amendment  is  to 
establish  the.-^Iump  sum  assessment 
against  the  Flathead,  Mission  and  Jocko 
Valley  Districts  within  the  Flathead  In- 
dian Irrigation  Project  for  the  1970 
season. 

It  Is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to  af- 
ford the  public  an  opportunity  to  par- 
ticipate in  the  rule  making  process.  Ac- 
cordingly, Interested  persons  may  sub- 
mit written  comments,  suggestions  or 
objections  with  respect  to  the  proposed 
amendment  to  the  Area  Director,  U.S. 
Bureau  of  Indian  Affairs.  316  North  26th 
Street,  Billings,  Mont.  59101,  within  30 
days  of  the  date  of  publication  of  this 
.notice  in  the  Federal  Register. 

Sections  221.24.  221.26,  and  221.28  are 
amended  to  read  as  follows : 

§  221.24      ChaPKos. 

Pursuant  to  a  contract  executed  by 
the  Flathead  Irrigation  District.  Flathead 
Indian  Irrigation  Project,  Mont.,  on 
May  12,  1928,  as  supplemented  and 
amended  by  later  contracts  dated  Feb- 
ruary 27,  1929,  March  28,  1934,  Au- 
gust 26,  1936,  and  April  5,  1950,  there  is 
hereby  fixed  for  the  season  of  1970  an 
assessment  of  $305,976.29  for  the  opera- 
tion and  maintenance  of  the  Irrigation 
system  which  serves  that  portion  of  the 
project  within  the  confines  and  under 
the  jurisdiction  of  the  Flathead  Irriga- 
tion District.  This  assessment  Involves 
an  area  of  approximately  82,057.61  acres, 
which  does  not  Include  any  land  held  in 
trust  for  Indians  and  covers  all  proper 
general  charges  and  project  overhead. 


§  221.26      Charges. 

Pursuant  to  a  contract  executed  by  the 
Mission  Irrigation  District,  Flathead  In- 
dian Irrigation  Project,  Mont.,  on 
March  7,  1931,  approved  by  the  Secre- 
tary of  the  Interior  on  April  21,  1931,  as 
supplemented  and  amended  by  later  con- 
tracts dated  June  2,  1934,  June  6,  1936, 
and  May  16,  1951,  there  Is  hereby  fixed, 
for  the  season  of  1970  an  assessment  of 
$55,169.18  for  the  operation  and  main- 
tenance of  the  irrigation  system  which 
serves  that  portion  of  the  project  within 
the  confines  and  under  the  jurisdiction 
of  the  Mission  Irrigation  District.  This 
assessment  Involves  an  area  of  approxi- 
mately 14,908.72  acres,  which  does  not 
include  any  land  held  In  trust  for  In- 
dians and  covers  all  proper  general 
charges  and  project  overhead. 

§221.28      Chargrs. 

Pursuant  to  a  contract  executed  by 
the  Jocko  Valley  Irrigation  District, 
Flathead  Indian  Irrigation  Project, 
Mont.,  on  November  13,  1934,  approved 
by  the  Secretary  of  the  Interior  on  Feb- 
ruary 26,  1935,  as  supplemented  and 
amended  by  later  contracts  dated  Au- 
gust 26,  1936,  April  18,  1950,  and  August 
24,  1967,  there  is  hereby  fixed  for  the 
season  of  1970  an  Eissessment  of  $23,- 
279.52  for  the  operation  and  mainte- 
nance of  the  irrigation  system  which 
sei-ves  that  portion  of  the  project  within 
the  confines  and  under  the  jurisdiction 
of  the  Jcxiko  Valley  Irrigation  District. 
This  assessment  involves  an  area  of  ap- 
proximately 6,870.03  acres,  which  does 
not  Include  any  lands  held  in  trust  for 
Indians  and  covers  all  proper  general 
charges  and  project  overhead. 

James  F.  Canan. 
Area  Director. 

[PR.    Doc.    69-€900;    Piled,    June    11,    1969; 
8:45  a.m.] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  69-WE-171 

FEDERAL  AIRWAY 

Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  VOR  Federal  airway  No.  8 
south  alternate  segment  from  Grand 
Junction,  Colo.,  to  Kremmllng,  Colo.,  by 
lowering  the  floor  of  the  airway  segment 
between  the  Crystal,  Colo.,  Intersection 


and  the  Glenwood  Springs,  Colo.,  inter- 
section from  13,000  feet  MSL  to  12.000 
feet  MSL. 

The  minimum  altitude  established  for 
transitioning  from  Glenwood  Springs 
intersection  to  the  Rifle,  Colo.,  radio 
beacon  is  12,300  feet  MSL.  The  Rifle, 
Colo.,  transition  area,  which  is  being 
processed  in  Airspace  Docket  No.  69- 
WE-15,  would  designate  controlled  air- 
space for  this  transition  route  with  a 
floor  of  12,000  feet  MSL.  By  lowering 
the  airway  floor  between  Cr>'stal  and 
Glenwood  Springs,  the  airway  segment 
and  the  transition  area  would  have  a 
common  floor  and  charting  would  be 
simplifiecL 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  Director, 
Western  Region,  Attention:  Chief,  Air 
Traffic  Division,  Federal  Aviation  Admin- 
istration, 5651  West  Manchester  Avenue, 
Post  Office  Box  92007  Worldway  Postal 
Center,  Los  Angeles,  Calif.  90009.  All 
communications  received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  wiU  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

This  amendment  Is  proposed  under  the 
authority  of  sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  D.S.C.  1348) 
and  sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655<c)  >. 

Issued  in  Washington,  D.C.,  on  June  4, 
1969. 

T.  McCormack, 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

1P.R.    Doc.    69-6919:    Piled.    June    11.    1969; 

8:47  am  1 


I  14  CFR   Part  71  1 

[Airspace  Docket  No.  68-WE-80I 

CONTROL  AREA 

Proposed  Designation 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  designate  offshore  Con- 
trol Area  1154  along  the  coastal  area  In 
the  vicinity  of  Uklah,  Calif. 

As  part  of  this  proposal  relates  to  the 
navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  In  con- 
sonance with  the  ICAO  International 
Standards  and  Recommended  Practices. 

Applicability  of  International  Stand- 
ards and  Recommended  Practices,  by  the 
Air  Traffic  Service,  FAA,  in  areas  outside 
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domestic  airspace  of  the  United  States  is 
governed  by  Article  12  and  Annex  11  to 
the  Convention  on  International  Civil 
Aviation  (ICAO).  which  pertains  to  the 
establishment  of  air  navigation  facilities 
and  services  necessary  to  promoting  the 
safe,  orderly  and  expeditloxis  flow  of  civil 
air  trafiQc.  Its  purpose  is  to  Insure  that 
civil  flying  on  international  air  routes  is 
carried  out  under  uniform  conditions  de- 
signed to  Improve  the  safety  and  elB- 
ciency  of  air  operations. 

The  International  Standards  and 
Recommended  Practices  in  Annex  1 1  ap- 
ply in  those  parts  of  the  airspace  under 
the  jurisdiction  of  a  contracting  state, 
derived  from  ICAO,  wherein  air  trafQc 
services  are  provided  and  also  whenever 
a  contracting  state  accepts  the  respon- 
sibility of  providing  air  trafiftc  services 
over  high  seas  or  in  airspace  of  unde- 
termined sovereignty.  A  contracting 
state  accepting  such  responsibility  may 
apply  the  International  Standards  and 
Recommended  Practices  to  civil  aircraft 
in  a  manner  consistent  with  that  adopted 
for  airspace  xmder  Its  domestic 
jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil  Avia- 
tion, Chicago,  1944,  state  aircraft  are 
exempt  from  the  provisions  of  Annex  11 
and  its  Standards  and  Recommended 
Practices.  As  a  contracting  state,  the 
United  States  agreed  by  Article  3(d)  that 
its  state  aircraft  will  be  operated  in  In- 
ternational airspace  with  due  regard  for 
the  safety  of  civil  aircraft. 

Since  this  action  involves.  In  part,  the 
designation  of  navigable  airspace  outside 
the  United  States,  the  Administrator  has 
consulted  with  the  Secretary  of  State 
and  the  Secretary  of  Defense  In  accord- 
ance with  the  provisions  of  Executive 
Order  10854. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director.  Western  Region.  Attention: 
Chief,  Air  Traffic  Division.  Federal  Avia- 
tion Administration.  5651  West  Man- 
chester Avenue,  Post  Office  Box  92007 
Worldway  Postal  Center,  Los  Angeles, 
Calif.  90009.  All  cc«nmunications  re- 
ceived within  30  days  after  publication  of 
this  notice  in  the  Federal  Register  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration.  Office 
of  the  General  Counsel.  Attention:  Rules 
Docket.  800  Independence  Avenue  SW., 
Washington,  D.C.  20590.  An  informal 
docket  also  will  be  available  for  exam- 
ination at  the  Office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  FAA  proposes  to  designate  Con- 
trol 1154  as  that  airspace  extending  up- 
ward from  5,000'  MSL  bounded  on  the 
east  by  VOR  Federal  airway  No.  199;  on 
the  south  by  a  line  extending  from  lat. 
38''03'25"   N.,  long.   123°11'45"  W.;   to 
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lat.  38'00'00"  N.,  long.  123°23'00"  W.; 
to  lat.  ST'SO'OO"  N.,  long.  124''24'30" 
W.;  to  lat.  37°40'00"  N.,  long.  125°23'30" 
W. ;  on  the  west  by  the  Oakland  Oceanic 
Control  Area;  and  on  the  north  by  a 
line  extending  from  lat.  38°50'00"  N., 
long.  126°11'05"  W.:  to  lat.  38''52'00" 
N..  long.  125°52'30  "  W.;  to  lat.  39''00'00" 
N,  long.  123''56'30"  W.;  tolat.  39=02"55" 
N..  long.  123°22'00"  W. 

This  control  area  would  provide  con- 
trolled airspace  to  allow  more  flexibility 
in  routing  aircraft  to  mainland  destina- 
tions and  to  accommodate  more  direct 
routings  for  mainland  departures  for 
Pacific  and  Asian  destinations. 

The  Oakland  Air  Route  Traffic  Control 
Center  will  execute  a  joint  Letter  of  Pro- 
cedure with  the  Using  Agency  encom- 
passing the  proposed  uses  of  the  control 
area  that  would  be  within  the  established 
boundaries  of  Warning  Area  W-260. 

This  amendment  is  proposed  under 
sees.  307(a)  and  1110  of  the  Federal  Avi- 
ation Act  of  1958  (49  U.S.C.  1348.  1510) 
and  Executive  Order  10854  (24  F.R. 
9565),  and  of  sec.  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c) ). 

Issued  in  Washington,  D.C,  on  June  4, 
1969. 

T.    MCCORHACK, 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[F.R    Doc.    69-«920;    Piled.    June    11,    1969; 
8:47  a.m.l 


[  14  CFR  Part  75  I 

I  Airspace  Docket  No.  69-CE-28 1 

JET  ADVISORY  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  75 
of  the  Federal  Aviation  Regulations  that 
would  designate  a  nonradar  jet  advisory 
area  along  Jet  Route  No.  500  from  the 
United  States/Canadian  border  south- 
east of  Lakehead,  Ontario,  Canada,  to  the 
positive  control  area  boundary  north- 
west of  Sault  Ste.  Marie.  Mich.,  from 
Flight  Level  240  to  Plight  Level  280,  in- 
clusive. The  designation  of  this  nonradar 
jet  advisory  area  would  facilitate  the 
movement  of  scheduled  jet  traffic  operat- 
ing between  Winnipeg,  Manitoba,  Can- 
ada, and  Toronto,  Ontario,  Canada. 

Interested  persons  may  participate  In 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  Central  Region.  Attention: 
Chief.  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  Federal  Building, 
601  East  12th  Street,  Kansas  City,  Mo. 
64106.  All  conamunications  received 
within  30  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  Is  taken  on  the 
proposed  amendment.  The  proposal  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received. 


An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention :  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  D.C.  20590.  An  informal 
docket  also  will  be  available  for  examina- 
tion at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

This  amendment  is  proposed  under  the 
authority  of  sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348)  and 
sec.  6<c)  of  the  Department  of  Transpor- 
tation Act  (49  U.S.C.  1655(C)  ). 

Issued  in  Washington,  D.C,  on  June  4, 
1969. 

T.  McCormack, 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[F.R    Doc.   69-6921:    Piled.    Jixne   11,    1969; 
8:47  a.m.] 


FEDERAL  COMMUNICATIONS 


COMMISSION 


[  47  CFR   Parts  0,   1  ] 

[Docket  No.  18244,  PCC  69-632,  32889] 

BROADCAST  LICENSEES 

Nondiscrimination  in  Employment 
Practices 

In  the  matter  of  petition  for  rule 
making  to  require  broadcast  licensees  to 
show  nondiscrimination  in  their  employ- 
ment practices.  Docket  No.  18244;  RM- 
1144. 

1.  Notice  is  hereby  given  of  further 
proposed  rule  making  the  above-entitled 
matter. 

2.  In  its  report  and  order  In  this 
docket,  adopted  June  4,  1969  (FCC  69- 
631),  the  Commission  adopted  rules  re- 
flecting its  basic  policies  in  the  area  of 
licensee  nondiscrimination"  in  employ- 
ment practices.  The  Commission  also 
concluded  that  further  rule  making  with 
respect  to  FCC  reporting  requirements 
would  be  appropriate  (see  PCC  69-631, 
paragraphs  7-8 ) .  The  proposed  rules  are 
set  forth  in  the  Appendix  hereto, 

3.  Authority  for  the  proposed  rules  is 
set  forth  in  sections  4(i).  303,  307,  308, 
309,  and  310  of  the  Communications 
Act  of  1934,  as  amended,  47  U.S.C.  154(1) , 
303.  307.  308.  309,  and  310. 

4.  Interested  persons  are  requested  to 
file  comments  on  or  before  August  4, 
1969,  and  reply  comments  on  or  before 
September  5,  1969,  concerning  the  pro- 
posed rules  and  amendments  to  FCC  re- 
porting forms  in  the  Appendix  hereto 
under  applicable  procedures  set  forth  in 
§  1.415  of  the  Commission's  rules  and 
regulations.  In  accordance  with  the  pro- 
visions of  §  1.419  of  the  rules,  an  original 
and  14  copies  of  all  comments,  replies, 
briefs  and  other  documents  shall  be  fur- 
nished the  Commission.  All  relevant  and 
timely  comments  and  reply  comments 
will  be  considered  before  final  action  is 
taken  in  this  proceeding.  In  reaching  a 
final  decision  in  this  proceeding,  other 


relevant  Information,  In  addition  to  the 
specific  comments  Invited  by  this  notice, 
may  be  taken  Into  account. 

Adopted  June  4,  1969. 

Released  Jime  6,  1969. 

Federal  Communications 
Commission,* 
[sEALl         Ben  F.  Waple, 

Secretary. 

A.  Parts  0  and  1  of  the  Commission's 
rules  are  amended  to  read  as  follows: 

1.  In  S  0.455(b),  subparagraph  (3)  is 
added  to  read  as  follows : 

§  0.455  Other  localions  al  Mliith  records 
may  be  inspecled. 

•  •  •  *  • 
(b)  Broadcast  Bureau.  •   *   • 

(3)  Annual  Employment  Report  filed 
by  licensees  and  permittees  of  broadcast 
stations  pursuant  to  J  1.612  of  this 
chapter. 

•  •  •  •  • 

2.  In  S  1.526,  the  Introductory  text  of 
paragraphs  (a)  and  (e)  is  amended  and 
a  new  paragraph  (a)  (5)  is  added  to  read 
as  follows: 

§  1.526  Records  to  be  maintained  lo- 
cally for  public  inspection  by  appli- 
cants, permilteeR  and  licensees. 

(a)  Records  to  be  maintained.  Every 
applicant  for'  a  construction  permit  for 
a  new  station  in  the  broadcast  services 
shall  maintain  for  public  inspection  a  file 
for  such  station  containing  the  material 
in  subparagraph  (1)  of  this  paragraph, 
and  every  permittee  or  licensee  of  a  sta- 
tion in  the  broadcast  services  shall  main- 
tain for  public  inspection  a  file  for  such 
station  containing  the  material  In  sub- 
paragraphs (1),  (2),  (3),  (4),  and  (5)  of 
this  paragraph :  Provided,  however.  That 
the  foregoing  requirements  shall  not  ap- 
ply to  applicants  for  or  permittees  or  li- 
censees of  television  broadcast  transla- 
tor stations.  The  material  to  be  con- 
tained in  the  file  is  as  follows: 

•  •  •  •  • 

(5)  A  copy  of  every  annual  employ- 
ment report  filed  by  the  licensee  or  per- 
mittee for  siKh  station  pursuant  to  the 
provisions  of  this  part;  and  copies  of  all 
exhibits,  letters,  and  other  documents 
filed  as  part  thereof,  all  amendments 
thereto,  all  correspondence  between  the 
permittee  or  licensee  and  the  Commis- 
sion pertaining  to  the  reports  after  they 
have  been  filed  and  all  documents  in- 
corporated therein  by  reference  and 
which  according  to  the  provisions  of 
S§  0.451-0.461  of  this  chapter  are  open 
for  public  inspection  at  the  offices  of  the 
Commission. 

•  •  •  *  • 

(e)  Period  of  retention.  The  records 
specified  in  paragraph  (a)(4)  of  this 
section  shall  be  retained  for  the  periods 
specified  in  J5  73.120(d),  73.290(d),  73.- 
590(d),  and  73.657(d)  of  this  chapter  (2 
years).  The  records  specified  in  para- 
graph (a)  (1),  (2),  (3),  and  (5)  of  this 
section  shall  be  retained  as  follows: 
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3.  Section  1.612  Is  added  to  read  M 

follows: 

§1.612      Annual  employment  report. 

Each  licensee  or  permittee  of  »  eom- 
mercially  or  noncommerdally  operated 
standard.  FM,  television,  or  international 
broadcast  station  (as  d^ned  In  Part  73 
of  this  chapter)  with  five  or  more  full- 
time  employees  shall  file  with  the  Com- 
mission on  or  before  April  1  of  each  year, 
on  PCC  Form  325,'  an  annual  employ- 
ment report. 

B.  Proposed  additional  section  to  be 
added  to  FCC  Forms  301,  303,  309.  311, 

314,  315,  340,  and  342.  A  new  Section 
VI '  in  PCC  Forms  301,  303.  309,  311,  314, 

315,  340,  and  342  would  be  adopted. 

[PR.    Doc.    69-6946;    Piled.   June    11.    1969; 
8:49   am  1 


'  CommlesLoner  Hartley  not  participating; 
Commlsaloner  Robert  B.  Lee  dissenting  and 
issuing  a  statement  filed  as  part  of  original 
document. 


[  47  CFR  Part  74  1 

[Docket  No.   18668;   FCC  69-641] 

TV  BROADCAST  TRANSLATOR  STA- 
TION IDENTIFICATION  REQUIRE- 
MENTS 

Notice  of  Proposed  Rule   Making 

In  the  matter  of  amendment  of  {  74.783 
of  the  Commission's  rules  to  modify  TV 
Broadcast  Translator  Station  Identifica- 
tion Requirements,  Docket  No.  18568, 
RM-1367. 

1.  On  November  6,  1968,  the  National 
TV  Translator  Association    (National) 
filed   a   petition    (RM-1367)    requesting 
that  S  74.783  of  the  Commission's  rules 
governing  TV  Broadcast  Translator  Sta- 
tions be  amended  to  eliminate  the  re- 
quirement that  station  identification  be 
transmitted.  The  present  rule  (§74.783 
(a))   requires  that  each  translator  sta- 
tion of  over  1  watt  power  transmit  its 
call  sign  in  Morse  code  at  the  beginning 
of  each  period  of  operation,  and  during 
operation  within  5  minutes  of  the  hour 
and   half-hour.   The    rule   permits   this 
to  be  done  by  means  of  an  automatic  de- 
vice   Incorporated    in    the    translator, 
which  will  either  turn   the  translator 
carrier  on  and  off  in  the  appropriate  dot 
and  dash  pattern,  or  by  modulating  the 
local  oscillator  or  suitable  amplifier  stage 
in  the  translator  with  an  audio  fre- 
quency tone  keyed  in  the  proper  sequence 
so  as  to  cause  the  modulation  to  appear 
on  the  visual  and  aural  carrier  emitted 
by  the  translator.  National  states  that 
a  translator  station  is  required  to  iden- 
tify itself  twice  as  often  as  a  regular  TV 
station;  that  the  code  wheel  is  costly  and 
mechanically  far  from  perfect;  that  no 
particular  use  la  made  of  the  call  signs, 
and  that  the  code  wheels  are  a  needless 
addition  to  translator  operations.  It  pro- 
poses that  the  translator  operator  be  per- 
mitted to  work  out  arrangements  with 
the  primary  station  to  have  the  trans- 
lator call  letters  included  with  the  call 
letters  of  the  primary  station  at  sign 
on  and  sign  oCT. 

2.  On  December  2,  1968,  the  Associa- 
tion of  Maximmn  Service  Telecasters, 
Inc.  (AMST) ,  filed  comments  in  connec- 
tion with  the  above  petition,  urging  that 
the  translator  identification  requirement 
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be  maintained  for  translators  of  over  1 
watt,  but  agreeing  with  Natioiud  that  the 
present  method  of  identification  causes 
Interruption  of  the  translator  signal  and 
causes  annoysuice  to  the  viewing  public. 
AMST  argues  that  idenUflcation  of  a 
transmitter  is  important  in  order  to  As- 
sist in  locating  the  trsmsmitter  in  inter- 
ference cases,  but  that  signal  degrada- 
tion can  be  eliminated.  To  eliminate 
signal  degradation  while  permitting  a 
positive  means  of  Identification  of  the 
high  powered  translators,  AMST  pro- 
poses use  of  a  technique  called  "Pre- 
quency  Shift  Keying"  (PSK>  for  the 
transmission  of  station  Identification,  a 
technique  previously  suggested  by  AMST 
in  its  comments  filed  October  24.  1968. 
in  Docket  15971.  This  FSK  involves  trans- 
mission of  dots  and  dashes  by  shifting 
the  frequency  of  the  audio  and  video  car- 
riers transmitted  by  the  translator. 
AMST  suggests  that  the  Commission 
should  establish  appropriate  standards 
for  PSK.  It  is  claimed  that  PSK  will  not 
impair  the  quality  of  TV  reception  for 
the  public  and  will  provide  a  positive 
means  of  identification  of  translators. 

3.  Comments  supporting  the  petition 
of  National  were  filed  by  Doubleday 
Broadcasting  Co.,  Inc.,  licensee  of  K06A- 
TV  (Channel  7),  Odessa.  Tex  :  KROE>- 
TV  (Channel  4>,  ES  Paso,  Tex.,  and 
KDTV  (Channel  39),  Dallas.  Tex; 
Cowles  Communications,  Inc.,  licensee  of 
a  UHF  television  translator  at  Port 
Dodge.  Iowa,  and  a  VHP  television  trans- 
lator in  Marshalltown,  Iowa:  and  KUTV. 
Inc.,  licensee  of  KUTV  (Channel  2\  Salt 
Lake  City.  Utah.  Doubleday  and  KUTV. 
Inc..  urge  that  the  rules  permit  the  pri- 
mary station.  I.e.,  the  station  being  re- 
broadcast,  to  transmit  the  call  signs  of 
the  TV  translators,  and  that  such  identi- 
fication be  required  only  at  the  begin- 
ning and  end  of  each  broadcast  day. 
Cowles  argues  that  the  present  means  of 
transmission  of  station  identification 
produces  lines  in  the  picture  being  re- 
broadcast  by  the  translator  and  therefore 
should  not  be  required. 

4.  We  point  out  initially  that  in  April 
1966,  when  the  rule  amendment  eliminat- 
ing the  identification  requirement  for 
1-watt  translators  was  adopted  (FCC 
66-304,  3  PCC  2d  301.  7  R.R  2d  1547), 
we  refused  to  make  a  similar  relaxation 
for  higher-powered  translators,  and  later 
affirmed  this  decision  on  reconsideration 
•  PCC  66-1174,  8  R.R.  2d  1636). 

5.  The  importance  of  station  identifica- 
tion is  two-fold.  In  the  first  place,  it 
distinguishes  between  licensed  and  vm- 
licensed  stations.  Second,  it  facilitates 
the  tracking  down  of  interference,  out- 
of-band  radiation,  and  other  undesirable 
effects  of  radio  transmission. 

6.  The  requested  change  in  the  present 
identification  rule  is  based  on  the  prem- 
ise that  station  identification  is  not  nec- 
essary for  TV  translators  because  their 
signals  extend  over  a  limited  range  and. 
therefore,  the  Commission  field  engineers 
can  easily  track  them  down.  Because  of 
the  very  small  signal  range  and  there- 
fore very  limited  Interference  potential 
of  1-watt  translators,  we  have  been  able 
to  find  that  the  need  for  identification  is 
ao    small    tJiat    the    requirement    could 
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be  dispensed  with.  However,  we  can- 
not reach  the  same  conclusion  aa  to 
higher-power  operations.  We  mxist  In- 
stead explore  alternative  identification 
techniques. 

7.  The  impairment  of  picture  quality 
by  the  transmissions  of  call  signs  is  not 
unavoidable.  A  keying  device  which  actu- 
ally interrupts  the  translator  signals 
will  inevitably  cause  interference. 
Modulation  of  the  local  oscillator  of 
the  translator  with  an  audio  frequency 
tone  can  be  achieved  without  significant 
degradation  of  the  picture  quality  if  the 
equipment  is  properly  designed.  Present 
rules  give  the  translator  licensee  the  op- 
tion of  using  either  method.  It  appears 
that  the  "Frequency  Shift  Keying" 
*FSK)  method  as  proposed  by  AMST 
may  be  even  more  desirable  from  the 
standpoint  of  causing  less  or  no  inter- 
ference to  the  picture  than  either  of  the 
above  two  methods. 

8.  The  code  wheel  is  the  oldest  and 
most  reliable  method  of  automatic 
identification  that  has  been  devised.  By 
coupling  a  clock  mechanism  to  the  code 
wheel  and  a  proper  gear  arrangement 
for  the  desired  speed,  one  has  an  eco- 
nomical means  of  transmitting  the  code 
automatically.  However,  as  the  petitioner 
points  out,  the  difBculty  swises  in  con- 
nection with  the  requirement  that  the 
identification  be  transmitted  during  the 
period  "within  5  minutes  of  the  hour  and 
half-hour".  This  provision  of  the  nile 
imposes  an  additional  requirement  that 
the  timing  device  not  only  send  the 
identification  every  30  minutes,  but  that 
it  send  it  during  two  10 -minute  intervals 
of  the  hour.  If  for  some  reason  the  pri- 
mary power  is  interrupted,  the  timing 
mechanism  must  be  manually  reset  so 
that  it  meets  this  requirement. 

9.  AMST  states  that  the  use  of  the 
technique  called  "FSK",  whereby  tele- 
graphic characters  are  transmitted  by 
shifting  the  operating  frequency  of  a 
radio  transmitter  by  a  relatively  small 
amount,  would  not  interfere  with  the 
program  transmitted  by  the  translator. 
This  method  of  identification  would  per- 
mit the  detection  of  the  identification 
with  a  conventional  commiinications  re- 
ceiver. At  the  same  time  a  conventional 
TV  receiver  would  not  be  similarly  af- 
fected because  it  is  designed  to  accept 
signals  over  a  comparatively  wide  fre- 
quency band,  and  the  slight  frequency 
shift  that  could  be  detected  with  a 
narrow-band  communications  receiver 
would  not  be  discernible  on  a  TV  receiver. 
Thus,  AMST  claims  that  FSK  would  not 
impair  the  quality  of  TV  reception  from 
a  TV  translator.  This  would  satisfy  the 
petitioner's  desire  to  eliminate  the  inter- 
ference to  the  program  transmitted  by 
the  translator  and  at  the  same  time 
satisfy  the  Commission's  requirement 
that  translator  stations  of  over  one  watt 
be  identified  with  their  call  letters. 
Deleting  the  requirement  that  the 
identification  be  within  the  10-minute 
time  slot  on  the  hour  and  half-hour 
would  further  ease  the  burden  on  the 
translator  licensee. 

10.  PSK  can  be  accomplished  on  a  TV 
translator  by  shifting  the  frequency  of 
the  local  oscillator.  This  would  cause  the 
visual  and  aural  carriers  transmitted  by 
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the  translator  both  to  be  shifted  by  the 
same  amount  and  in  the  same  direction. 
TV  receivers  in  use  today  use  an  inter- 
carrier  system  of  sound  detection,  i.e.,  the 
relative  position  of  the  sound  carrier 
with  respect  to  the  picture  carrier,  and 
this  would  not  be  altered  by  FSK.  There- 
fore, no  significant  impairment  of  sound 
quality  would  be  expected.  The  apparatus 
required  to  produce  FSK  signals  should 
be  comparatively  simple  and  inexpensive. 
If  there  is  no  discernible  degradation  of 
the  sound  and  picture  quality  and  thus 
no  Interruption  to  the  program,  there  is 
no  reason  to  confine  transmission  of  sta- 
tion identification  to  spaced  intervals 
such  as  to  the  hour  and  half-hour 
periods.  It  could  be  transmitted  continu- 
ously during  the  time  the  translator  was 
on  the  air,  or  at  some  other  time  interval : 
15  minutes,  30  minutes,  or  once  an  hour. 
The  interval  would  not  need  a  high  degree 
of  accuracy.  This  would  eliminate  the 
need  for  a  costly  timing  device  to  actuate 
the  automatic  keying  apparatus  at 
specified  times,  and  would  provide  ade- 
quate identification  to  enforcement 
officers. 

11.  The  AMST  suggestion  offers  ad- 
vantages to  both  licensees  and  the  Com- 
mission, and  warrants  the  institution 
of  rule  making.  Manufacturers  of 
electronic  equipment,  including  the 
manufacturers  of  TV  translators,  are  re- 
quested to  direct  comments  toward  the 
feasibility,  complexity  and  probable  cost 
of  such  apparatus. 

12.  Aside  from  use  of  PSK,  permitting 
continuous  keying,  relaxation  of  the 
present  requirements  in  two  other  re- 
spects (individually  or  together)  war- 
rants consideration.  First,  as  noted 
above,  it  has  been  urged  that  identifica- 
tion at  times  within  5  minutes  of  the 
hour  and  half-hour,  rather  than  simply 
at  reasonably  frequent  intervals.  Is  un- 
duly burdensome.  It  Is  this,  more  than 
the  time-Interval  requirement,  which 
creates  problems  with  use  of  the  timing 
mechanism  and  code  wheel.  Second.  It 
has  also  been  suggested  that  identifica- 
tion at  30-mlnute  intervals  is  unrea- 
sonably burdensome  in  that  It  is  more 
often  that  regular  TV  stations  are  re- 
quired to  Identify  themselves,  under 
5  73.652  of  the  rules  (every  hour  on  the 
hour) .  Therefore,  we  propose  to  consider 
herein  modification  of  the  translater  ID 
rule  to  provide  that  (If  continuous  identi- 
fication as  discussed  above  is  not  used>, 
translators  shall  identify  themselves 
every  hour  within  5  minutes  of  the  hour, 
or  at  intervals  of  every  30  minutes.  Thus, 
licensees  not  using  a  continuous-identifi- 
cation method  will  have  a  choice:  Iden- 
tification every  hour  within  5  minutes  of 
the  hour,  or  identification  at  30-mlnute 
Intervals  without  regard  to  clock  time 
within  the  hour. 

13.  As  mentioned  above.  National 
would  have  the  translator  ID  require- 
ment satisfied  by  arrangement  with  the 
primary  station,  which  would  rebroad- 
cast  the  translator  call  sign  at  sign-on 
and   slgn-ofT.'   As   previously   discussed. 


>  PresumaJaly,  National  means  sign-on  and 
sign-off  ot  The  primary  station.  Wbere  tbat 
station  operates  24  hours  a  day,  the  rule 
would  provide  for  identification  oi  the  trans- 
lator twice  In  a  24-hoTir  period. 


such  an  arrangement  by  Itself  would  not 
be  sufficient,  since  It  would  mean  identi- 
fication only  twice  during  a  24-'hour 
period,  at  the  beginning  and  end  of  op- 
eration. However,  It  Is  not  inconceivable 
that  such  identification  would  be  suffi- 
cient if  It  were  accompanied  by  another 
element:  A  firm  arrangement  by  which 
the  primary  station  would  have  Informa- 
tion as  to  how  the  licensee,  or  his  repre- 
sentative responsible  for  maintaining  the 
translator,  could  be  contacted  at  any 
time  during  the  translator's  operation. 
Thus,  if  conditions  of  Interference  or 
spurious  emission  should  occur,  a  person 
trying  to  locate  the  source  of  the  trouble 
could  Identify  and  contact  the  primary 
station  and  get  Information  as  to  the 
translator's  exact  location  and  how  to 
contact  the  licensee  or  his  representative. 

14.  Comments  are  Invited  on  the  pro- 
posal to  amend  S  74.783  of  the  Commis- 
sion's rules  to  provide  that  television 
translators  of  over  1  watt  transmitter 
power  may  transmit  their  call  signs  in 
International  Morse  Code,  either  (a) 
continuously,  using  Frequency  Shift 
Keying,  or  (b)  every  hour  within  5 
minutes  of  the  hour,  or  (c)  at  30-minute 
intervals.  Comments  are  also  invited  on 
the  possibility  of  requiring  translator 
identification  by  the  station  being  re- 
broadcast,  at  sign-on  and  sign-off,  to- 
gether with  arrangements  whereby  that 
station  is  kept  Informed  of  the  address 
and  telephone  number  of  the  licensee  or 
his  representative  and  how  to  contact 
them  In  case  It  Is  necessary.  Evidence  of 
such  arrangements  would  be  required 
before  Identification  on  this  basis  would 
be  permitted.  Specific  rules  will  be 
drafted  when  comments  have  been  re- 
viewed and  a  decision  made  as  to 
whether  amendment  In  these  respects  Is 
appropriate. 

15.  Pursuant  to  applicable  procedures 
set  out  In  }  1.415  of  the  Commission's 
rules.  Interested  parties  may  file  com- 
ments on  or  before  July  14,  1969,  and 
reply  comments  on  or  before  July  24, 
1969.  All  relevant  and  timely  comments 
and  reply  comments  will  be  ccmsldered 
by  the  Commission  before  final  action  is 
taken  in  this  proceeding.  In  reaching  its 
decision  in  this  proceeding,  the  Commis- 
sion may  also  take  into  account  other 
relevant  Information  before  it.  In  addi- 
tion to  the  specific  comments  invited  by 
this  notice.  Authority  for  this  action  is 
found  in  sections  4(1),  303(f),  and  303 (r) 
of  the  Communications  Act  of  1934,  as 
amended. 

16.  In  accordance  with  the  provisions 
of  !  1.419  of  the  rules,  an  original  and 
14  copies  of  all  comments,  replies,  plead- 
ings, briefs,  and  other  documents  shall 
be  furnished  the  Commission. 

Adopted:  June  5,  1969. 

Released :  June  9. 1969. 

Federal  Communications 
Commission,' 
fsEAi.]  Ben  F.  Waple, 

Secretary. 

I  PR.    Doc.    69-6946;    Piled.    June    11,    1969; 
8:50  a.m.] 
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•  Oommlasloner  Robert  E.  Lee.  absent;  Oom- 
miasloner  Cox's  conctnrtng  statement  filed  as 
part  of  original  document. 


DEPARTMENT  Of  STATE 

[Public  Notice  310] 

CERTAIN  NONIMMIGRANT  VISAS 

Validity 

Public  Notice  261  of  April  6,  1967  au- 
thorized consular  officers  to  Issue,  In  their 
discretion,  nonimmigrant  visas  under 
section  lOKa)  (15)  (B)  of  the  Immigra- 
tion and  Nationality  Act  valid  for  an 
Indefinite  period  of  time  to  otherwise 
eligible  nationals  of  certain  countries 
which  offer  reciprocal  or  more  liberal 
treatment  to  nationals  of  the  United 
States  who  are  In  a  similar  class.  The 
Republic  of  Maldives  Is  being  added  to 
the  list  of  countries  contained  In  that 
notice. 

This  notice  amends  Public  Notice  261 
of  April  6,  1967  (32  F.R.  5643). 

Dated:  June  9,  1969. 

Barbara   M.  Watson, 

Administrator,  Bureau  of 

Security  and  Consular  Affairs. 

I  PR.    Doc.    69-6925;    Plied,    June    11,    1969; 
8.48   a.m.) 


DEPARTMENT  OF  THE  TREASORY 

Bureau  of  Customs 

(363.3] 

COUNTRY  OF  ORIGIN  MARKING 

Notice  of  Tentative  Ruling  Regarding 
Marking  of  Certain  Electrical  Power 
Cable 

June  3,  1969. 
The  Bureau  of  Customs  has  recently 
caused  an  investigation  to  be  made  re- 
garding the  foreign  country  of  origin 
marking  on  imported  heavy  duty  elec- 
trical power  and  mining  cable.  The 
reports  received  by  the  Bureau  indicate 
that  such  cable  is  imported  on  large  reels 
which  are  marked  to  indicate  the  country 
of  origin  at  the  time  of  importation,  and 
in  some  cases  the  country  of  origin  may 
also  be  marked  on  the  end  of  the  cable. 
The  investigation  disclosed,  however,  that 
this  cable  is  frequently  stripped  from  the 
reels  and  inspected  to  determine  that  the 
quantity,  quality,  and  specifications  are 
correct,  and  is  not  necessarily  rewound 
on  the  same  reels  from  which  it  was 
taken.  The  Investigation  also  disclosed 
that  this  cable  Is  usually  sold  by  the 
linear  foot  and  that  It  is  very  unusual  for 
a  customer  to  purchase  an  entire  reel.  If 
the  cable  is  marked  only  on  the  end. 
pieces  sold  after  the  first  length  Is  cut 
from  the  reel  do  not  bear  a  country  of 
origin  marking. 

Accordingly,  the  Bureau  tentatively  is 
of  the  opinion  that  Imported  heavy  duty 
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electrical  power  and  mining  rable  should 
be  legibly  and  conspicuously  marked  at 
appropriate  intervals  to  Indicate  the  for- 
eign coimtry  of  origin  to  ultimate  pur- 
chasers in  the  United  States,  in  order  to 
meet  the  requirements  of  section  304, 
Tariff  Act  of  1930,  as  amended  (19  U.S.C. 
1304).  The  Bureau  considers  that  rea- 
sonably such  repetitive  markings  should 
be  applied  along  the  cable  lengths  not 
less  frequently  than  at  Intervals  of  ap- 
proximately 25  linear  feet.  Among 
methods  affording  an  acceptable  stand- 
ard of  permanence,  legibility  and  con- 
spicuousness  for  applying  the  name  of 
the  foreign  country  of  origin,  or  such 
name  preceded  by  the  words  "Made  in" 
or  "Product  of,"  would  be  the  use  of 
raised  or  impressed  molded  lettering  in 
cable  exterior  casings,  the  use  of  securely 
affixed  weather  resistant,  scuff  proof 
pressure  sensitive  printed  labels,  or  the 
attachment  of  wired  or  crimped  metsd 
tags  bearing  the  required  legend. 

Consideration  will  be  given  to  any 
relevant  data,  views,  or  arguments  which 
are  submitted  In  writing  to  the  Commis- 
sioner of  Customs,  Bureau  of  Ciistoms, 
Washington,  B.C.  20226,  and  received 
not  later  than  30  days  from  the  date  of 
publication  of  this  notice  In  the  Federal 
Register.  No  hearing  will  be  held. 

[seal]  Lester  D.  Johnson, 

CoTmnissioner  o/  Customs. 

(P.R.    Doc.    69-6947;     Piled,    June    11,    1969; 
8  49  ami 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Colorado  0123957) 

COLORADO 

Notice  of  a  Partial  Termination  of 
Proposed  Withdrawal  and  Res- 
ervation   of    Lands 

June  6,  1969. 
Notice  of  a  Bureau  of  Reclamation, 
U.S.  Department  of  the  Interior  applica- 
tion, Colorado  0123957,  for  withdrawal 
and  reservation  of  lands  f<w  reclamation 
purposes  In  connection  with  the  White 
Water  Unit,  Colorado  River  Storage 
Project,  was  published  as  F.R.  Doc. 
64-10234,  on  pages  13909  and  13910  of 
the  issue  for  October  8,  1964.  The  appli- 
cant agency  has  canceled  Its  application 
insofar  as  it  affects  the  following 
described  lands: 

Uti   MesmiAN.   Colorado 

T.   2   S.,    R.    1    E„ 

Sec.  4,  W%NW%SWVi.  containing  20  acres. 

Tbeivfore,  pursuant  to  the  regulations 
contained  tn  43  CFR  Part  2311.  such 
lanAs.  at  10  a.m.,  on  July  IE.  1969,  wfll 


be  relieved  ot  the  segregative  effect  of 
the  above-mentioned  application. 

J.  Elliott  Hall, 
Chief.   Division  of  Lands   and 
Minerals.   Program   Manage- 
m.ent  arid  Land  Office. 

[Pit.   Doc.   69-6904;    Piled,    June    11.    1969; 
8:46  ftjn.] 


[C-88TV] 

COLORADO 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

June  5, 1969. 

The  Forest  Service,  U.S.  Department  of 
Agriculture,  has  filed  an  application, 
Serial  No.  C-8879,  for  the  withdrawal 
of  the  lands  described  below,  from  pros- 
pecting, location  and  entry  under  the 
general  mining  laws  only,  subject  to 
vahd  existing  rights. 

The  applicant  desires  the  lands  far 
public  recreation  areas. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior,  Colo- 
rado Land  Office.  Room  15019,  Federal 
Building,  1961  Stout  Street,  Denver, 
Colo.  80202. 

The  Department's  regiUations  i43 
CFR  231 1.1-3  (c)  )  provide  that  the  au- 
thorized officer  of  the  Bureau  of  Land 
Management  will  undertake  such  in- 
vestigations as  are  necessary  to  deter- 
mine the  existing  and  potential  demand 
for  the  lands  and  their  resources.  He 
will  also  undertake  negotiations  witii  the 
applicant  agency  with  the  view  of  ad- 
justing the  application  to  reduce  the 
area  to  the  minimum  essential  to  meet 
the  applicant's  needs,  to  provide  for  the 
maximimi  concurrent  utilization  of  the 
lands  for  purposes  other  than  the  ap- 
plicant's, to  eliminate  lands  needed  for 
purposes  more  essential  than  the  ap- 
plicant's, and  to  reach  agreement  on 
the  concurrent  management  of  the 
lands  and  their  resources. 

The  authorized  officer  will  also  prepare 
a  report  for  consideration  by  the  Secre- 
tary of  the  Interior  who  will  determine 
whether  or  not  the  lands  will  be  with- 
drawn as  requested  by  the  applicant 
agency. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  In 
the  Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

If  circumstances  warrant,  a  public 
heartne  will  t>e  lield  at  a  convenient  time 
and  TJlaoe,  wtiieti  will  be  annownced. 
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Sixth  PKtNciPAL  Uekidian 


A  strip  of  land  which  Uee  300  feet  on  each 
Bide  of  the  centerllne  of  Forest  Highway  16 
(the  Marvlne-Phlppsburg  Road)  through 
Government  lands  within  the  following  legal 
Biibd  I  visions: 

ROUTT  NATTO.NAL  rORJEBT 

T  3  N  .  R  86  W. 
Sec  22.  lot  15; 
Sec    28.  lot  5: 

Sec    29.  loU  7,  8,   11.  and   12  and  Oovern- 
ment  owned  portions  of  lots  9  and   10; 
Sec    30.  lots  13.  17,  18,  19,  and  20; 
Sec  31,  lots  6,  7,  and  8. 
T.   2   N..   R    87  W,   unsurveyed    (Protraction 
Diagram  No  3) , 
Sec   1. 
T  3  N  .  R.  87  W  . 

Sees.  19.  20.  26.  27,  28,  29.  35.  and  36. 
T.  2  N  ,  R   88  W  ,  Surveyed. 
Sec.  11; 

Sec.      13.      W'iNWVi.      WVjW^-iE'/jNW'i, 
EViW'/jE'aNWU. 
■Unsurveyed  (Protraction  Diagram  No.  3) . 
Sees.  16.  20,  and  21; 

Sec.  22,  excluding  area  withdrawn  under 
P.L.O,  1492  for  Vaughn  Lake  Camp- 
ground; 
Sec.  29,  north  and  east  of  the  Routt-Whlte 
River  National  Forest  boundary  at  Rip- 
ple Creek  Divide. 

WHrrr  river  national  forest 

T.   2  N.,  R.   88  W.,  unsurveyed    (Protraction 

Diagram  No  3 1 , 
Sec.   29,  south  of  the  Routt-Whlte  River 

National     Forest     boundary    at     Ripple 

Creek  EMvlde; 
Sec.  31; 
Sec.  32. 
T.   1   N..  R    88  W..  unsurveyed   (Protraction 

Diagram  No  3) , 
Sees.  6  and  7. 
T.   1   N.,  R.  89  W  .   unsurveyed    (Protraction 

Diagram  No.  3) , 
Sec.  1; 
Sec.  7: 
Sees.  8,  9,  and    10  except  portions  of  the 

Roadside  Zone  which  lie  within  privately 

owned  H  ES    143,   H  E  S.    145,   E  S.   358A, 

and  H  E  S.  295; 
Sec.  11; 
Sec.  12. 

Lands  in  the  Forest  Highway  No.  16 
Roadside  Zone  aggregate  approximately 
1,266  acres. 

AQUA  FSIA  LAKE  RECREATION  AREA 

T.  8  N.,  R  82  W., 
Sec.  29,  SW'/4SW'/4; 
Sec.  30.  8  '/i  SE  i/4  .  SE '  4  SW 1/^ ; 
Sec.  31,N',^NEi4NE>,4; 
Sec,  32,  N'^iNW'iNWi*. 

The  Aqua  Pria  Lake  Recreation  Area 
aggregates  approximately  200  acres. 

J.  Elliott  Hall, 
Land  Office  Manager. 

|PR.    Doc     69  6905;    Piled,    June  11.    1969; 
8:46  ami 
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of  appropriation  under  the  public  land 
laws,  including  the  general  mining  laws 
but  not  the  mineral  leasing  laws,  subject 
to  valid  existing  rights. 

The  a[>pllc{int  desires  the  land  for  use 
In  connection  with  the  Pryingpan- 
Arkansas  ReclamaticHi  Project. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  In  cormection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  imdersigned 
ofBcer  of  the  Bureau  of  Land  Manage- 
ment. Department  of  the  Interior.  Colo- 
rado Land  Office.  Room  15019,  Federal 
Building,  1961  Stout  Street,  Denver.  Colo 
80202. 

The  Department's  regulations  (43  CFR 
2311.1-3(0)  provide  that  the  authorized 
oflBcer  of  the  Bureau  of  Land  Manage- 
ment will  undertake  such  Investigations 
as  are  necessary  to  determine  the  exist- 
ing and  potential  demand  for  the  lands 
and  their  resources.  He  will  also  under- 
take negotiations  with  the  applicant 
agency  with  the  view  of  adjusting  the 
application  to  reduce  the  area  to  the 
minimum  essential  to  meet  the  appli- 
cant's needs,  to  provide  for  the  maximum 
concurrent  utilization  of  the  lands  for 
purposes  other  than  the  applicant's,  to 
eliminate  lands  needed  for  purposes  more 
essential  than  the  applicant's,  and  to 
reach  agreement  on  the  concurrent  man- 
agement of  the  lands  and  their  resources. 

The  authorized  officer  will  also  prepare 
a  report  for  consideration  by  the  Secre- 
tary of  the  Interior  who  wUl  determine 
whether  or  not  the  lands  will  be  with- 
drawn as  requested  by  the  applicant 
agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  lands  involved  are: 

Sixth  Principal  Meridian.  Colorado 

T.  lOS.R   80  W.. 

Sec.  31.E',iSE>4; 

Sec.  32.  SW'/4SW'/4. 
T.  11  S,,  R  80  W.. 

Sec.5,  SW'^SE'i: 

Sec.  6,  lots  1,  2,  and  8;  SW^NE'i; 

Sec.  7,  NE'/4,  N'jSE'.^; 

Sec.  8,  all. 

OTie  above-described  land  aggregates 
l.lfifs  acres,  more  or  less. 

J.  Elliott  Hall. 
Manager,  Colorado  Land  Office. 

[PR.    Doc.    69-6906;    Piled,    June    11.    1969; 
8:46  am.] 
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COLORADO 

Notice  of  Proposed  Withdrawal  and 
Reservotion  of  Lands 

Juki  6. 1969. 
The  Bureau  of  Reclamation  of  the  De- 
partment of  the  Interior  has  filed  the 
above  application  for  the  withdrawal  of 
the  laj^ds  described  below  from  all  forms 


NEVADA 

Order  Opening  Public  Lands 

JtJNE  5,  1969. 
1.  In  exchanges  of  land  made  under 
the  provisions  of  section  8  of  the  Act  of 
June  28, 1934  (48  Stat.  1269) ,  as  amended 
(43  U.S.C.  315g),  the  foUowlng  lands 
have  been  reconveyed  to  the  United 
States: 


Mount  Dublo  Mxridian 
(N-2e51,  2499.  2766) 
T.  44N..  R.  19  E.. 

Sec.  21,8W14NWV4. 
T.  10  N.,  R,  33  E.. 

Sec.  36.  NE'^NE14. 
T.  18  N..  R.  48E.. 

Sec.  6,  lot  7; 

Sec   7,  lot  1,  NE'/4NW%. 

(N-3761,  3368) 

T  34  N..  R.  56  E., 

Sec.  13,  all. 
T   32  N..  R.  60  E  . 

Sec.  22,  NEViNE'^; 

Sec.  23,  NW'4NE>4.  NV3NWV4. 

(N-3442) 
T   41  N.,  R.  64  E,, 

Sec.  1,  lots  6,  7,  SW'4.  W>4SEi4; 

Sec.  3,  lots  6,  7,  E'iSW'-i.  SE'ii; 

Sees.  9,  11. 
T  41  N  ,  R.  65  E  , 

Sec.  5,  lots  1,2.3,4,  SV4N',4.SWV4. 

The  areas  described  aggregate  3,406.61 
acres. 

2.  Minerals  were  conveyed  In  the  fol- 
lowing described  lands  only: 

Mount  Diablo  Meridian 

T.  44N.,R.  19  E., 

Sec  21,SWi/4NW!4. 
T.  10N.,R.  33  E.. 

Sec.  35,  NE'4NE>4. 
T  32  N..R.  60E.. 

Sec.  22,  NE'iNE'i: 

Sec  23,NW'4NEi4,NiijNW/4. 

3.  The  land  in  T.  44  N..  R.  19  E..  is 
located  north  of  Vya.  Washoe  Coimty. 
Nev.  Soils  are  fine  sandy  loam  and 
moderately  alkaline. 

4.  The  land  in  T.  10  N.,  R.  33  E..  lies 
approximately  20  miles  northeast  of 
Hawthorne,  Nev.  Vegetative  cover  con- 
sists of  plnon  trees  and  big  sagebrush. 

5.  The  lands  in  T.  18  N.,  R.  48  E.,  are 
located  in  Monitor  Valley,  about  30  miles 
east  of  Austin,  Nev.  The  land  is  fairly 
level  and  covered  with  native  brush. 

6.  The  land  in  T.  34  N.,  R.  56  E.,  Is 
situated  approximately  10  miles  south- 
east of  Elko,  Nev.  Topography  is  gently 
rolling. 

7.  The  lands  in  T.  32  N..  R.  60  E..  are 
situated  on  the  east  side  of  Ruby  Valley, 
about  50  miles  southeast  of  Elko,  Nev..  at 
an  elevation  of  6,000  feet.  Topography  is 
gently   rolling. 

8.  The  lands  in  T.  41  N..  Rs.  64  and  65 
E.,  are  located  about  25  miles  north  of 
Wells,  Nev.,  in  northeastern  Elko  County. 
Vegetation  consists  of  sagebrush,'  rabbit- 
brush,  and  greasewood. 

9.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law,  the 
lands  described  in  paragraph  1  are 
hereby  opened  to  operation  of  the  public 
land  laws  generally;  the  land  in  para- 
graph 2  are  opened  additionally  to  loca- 
tion under  the  mining  laws  and  to 
mineral  leasing.  All  valid  applications 
received  at  or  prior  to  10  a.m.  on  July  7. 
1969,  shall  be  considered  as  simultane- 
ously filed  at  that  time.  Those  received 
thereafter  shall  be  considered  In  the 
order  of  filing. 

10.  Inquiries  concerning  the  lands 
should   be   addressed   to   the  Manager. 


Land  Office,  Bureau  of  Land  Manage- 
ment, 300  Booth  Street,  Reno,  Nev. 
89502. 

RoLLA  E.  Chandler, 
Manager,  Nevada  Land  Office. 

[F.R.    Doc.    69-6902;    Filed.    June    11,    1969; 
8:45  a.m.] 
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(Serial  No.  N-2436J 

NEVADA 

Notice  of  Public  Sale 

June  6,  1969. 
Under  the  provisions  of  the  Public 
Land  Sale  Act  of  September  19,  1964 
(78  Stat.  988,  43  U.S.C.  1421-1427),  43 
CFR  Subpart  2243,  a  tract  of  land  will 
be  offered  for  sale  to  the  highest  bidder 
at  a  sale  to  be  held  at  10  a.m.,  local  time 
on  Wednesday,  July  16,  1969,  at  the  Car- 
son City  District  Office,  Bureau  of  Land 
Management,  801  North  Plaza  Street, 
Carson  City,  Nev.  89701.  The  land  Is 
described  as  follows: 

Mount  Diablo  Meridian,  Nevada 
T.  12  N..  R.  24  E., 
Sec.  30,  SWi4: 
Sec.  31,NE14,  SV4. 

The  area  described  contains  638.04 
acres.  The  appraised  value  of  the  tract 
is  $19,140  and  the  estimated  publication 
costs  to  be  assessed  are  $12. 

The  land  will  be  sold  subject  to  all 
valid  existing  rights.  Reservations  will 
be  made  to  the  United  States  for  rights- 
of-way  for  ditches  and  csmals  In  accord- 
ance with  the  Act  of  August  30,  1890 
(26  Stat.  391 ;  43  U.S.C.  945) .  All  minerals 
are  to  be  reserved  to  the  United  States 
and  withdrawn  from  appropriation 
under  the  public  land  laws,  including 
the  general  mining  laws.  In  addition,  the 
lands  in  Section  30  are  subject  to  a 
reservation  to  the  Walker  River  Irriga- 
tion District  of  1)  the  perpetual  right 
to  construct  irrigation  and  drainage 
ditches,  flumes,  pipelines,  or  other  con- 
duits over  and  across  the  said  lands  as 
may  be  necessary  for  the  irrigation  and 
drainage  of  lands  within  the  Walker 
River  Irrigation  District,  and  2)  the 
right  of  Ingress  and  egress  for  all  Irri- 
gation District  purposes  over  and  across 
the  lands. 

Bids  may  be  made  by  a  principal  or 
his  agent,  either  at  the  sale,  or  by  mail. 
An  agent  must  be  prepared  to  establish 
the  eligibility  of  his  principal.  Eligible 
purchasers  are:  (1)  Any  individual 
(other  than  an  employee,  or  the  spouse 
of  an  employee,  of  the  Department  of  the 
Interior)  who  is  a  citizen  or  otherwise  a 
national  of  the  United  States,  or  who 
has  declared  his  intention  to  become  a 
citizen,  aged  21  years  or  more;  (2)  any 
partnership  or  association,  each  of  the 
members  of  which  is  an  eligible  pur- 
chaser, or  (3)  any  corporation  organized 
under  the  laws  of  the  United  States,  or 
any  State  thereof,  authorized  to  hold 
title  to  real  property  in  Nevada. 

Bids  must  be  for  all  the  land  In  the 
parcel.  A  bid  for  less  than  the  appraised 
value  of  the  land  is  unacceptable.  Bids 
sent  by  mail  will  be  considered  only  if 
received  by  the  Carson  City  District  Of- 
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flee.  Bureau  of  Land  Management,  801 
North  Plaza  Sti»et,  Carson  City,  Nev. 
89701,  prior  to  4  p.m.,  on  Tuesday,  July 
15,  1969.  Bids  made  prior  to  the  public 
auction  must  be  in  sealed  envelopes,  and 
accompanied  by  certified  checks,  postal 
money  orders,  bank  drafts,  or  cashier's 
checks,  payable  to  the  Bureau  of  Land 
Management,  for  the  full  amount  of  the 
bid  plus  estimated  publication  costs,  and 
by  a  certification  of  eligibility,  defined  In 
the  preceding  paragraph.  The  envelope 
must  show  the  sale  number  and  date 
of  sale  in  the  lower  left-hand  comer: 
"Public  Sale  Bid,  Sale  N-2435,  July  16, 
1969". 

The  authorized  officer  shall  publicly 
declare  the  highest  qualifying  sealed  bid 
received.  Oral  bids  shall  then  be  invited 
in  specified  increments.  After  oral  bids, 
if  any,  are  received,  the  authorized  of- 
ficer shall  declare  the  high  bid.  A  suc- 
cessful oral  bidder  must  submit  a 
guaranteed  remittance,  in  full  pajmient 
for  the  tract  and  cost  of  publication,  be- 
fore 3:30  p.m.  of  the  day  of  the  sale. 

If  no  bids  are  received  for  the  sale 
tract  on  Wednesday,  July  16,  1969,  the 
tract  will  be  reoffered  on  the  first 
Wednesday  of  subsequent  months  at  9 
a.m.,  beginning  August  6,  1969. 

Any  adverse  claimants  to  the  above- 
described  land  should  file  their  claims,  or 
objections,  with  the  undersigned  before 
the  time  designated  for  sale. 

The  land  described  in  this  notice  has 
been  segregated  from  all  forms  of  appro- 
priation, including  locations  under  the 
general  mining  laws,  except  for  sale  im- 
der  this  Act,  from  the  date  of  notation  of 
the  proposed  classification  decision.  In- 
quiries concerning  this  ssAe  should  be 
addressed  to  the  Land  Office  Manager. 
Bureau  of  Land  Management,  Room 
3008,  Federal  Building,  300  Booth  Street, 
Reno,  Nev.  89502,  or  to  the  District 
Manager,  Bureau  of  Land  Management, 
801  North  Plaza  Street,  Carson  City,  Nev. 
89701, 

RoLLA  E.  Chandler, 
Manager,  Nevada  Land  Office. 

[F.R.    Doc.    69-6903;    Piled.    June    11,    1969; 
6:45  ajn.j 


DEPARTMENT  OF  COMMERCE 

Bureau  of  International  Commerce 

(Case  263;   Pile  No.  22(66)-«] 

DELEKTRA   GMBH,   K.G. 

Notice  of  Related  Party  Determination 

In  the  matter  of  Delektra  GmbH,  K.O., 
Eichenstrasse  12,  2084  Pinneberg-Rel- 
lingen.  Federal  Republic  of  Germany. 

An  order  dated  August  28,  1959  was 
entered  by  the  Bureau  of  Foreign  Ccwn- 
merce,  predecessor  of  the  Bureau  of  In- 
ternational Commerce,  against  K.  B. 
Byrrild-Steffensen  of  Hamburg,  West 
Oermany,  denying  him  all  privileges  of 
participating  in  any  manner  or  capacity 
In  exportatlons  from  the  United  States 
of  commodities  or  technical  data  for  the 
duration  of  export  controls.  This  order 
was  ptiblished  in  the  Federal  Registkr 
on  September  3,  1959  (24  F.R.  7150) . 
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Section  382.1  (b)  of  the  Export  Flegula- 
tions  provides,  in  part,  that  to  the  extent 
necessary  to  prevent  evasion  of  any  order 
denying  export  privileges,  said  order  may 
be  made  applicable  to  parties  other  than 
those  named  in  the  order  with  whom 
said  named  parties  may  then  or  there- 
after be  related  by  ownership,  control, 
position  of  responsibility,  affiliation,  or 
other  connection  in  the  conduct  of  trade 
or  related  services.  It  has  been  deter- 
mined by  the  Office  of  Export  Control, 
Bureau  of  International  Commerce,  that 
within  the  purview  of  said  section  the 
firm  Delektra  GmbH,  KG.  located  at 
th^  above  address,  is  a  related  party  to 
said  K,  B.  Byrrild-Steffensen.  Under 
tliis  determination  the  terms  and  restric- 
tions of  the  order  of  August  28,  1959  are 
effective  against  said  related  party. 

The  said  related  party  has  been  noti- 
fied of  this  determination  and  has  been 
advised  that  If  It  contends  that  the  ruling 
is  not  justified,  it  may  make  application 
to  have  the  ruling  reconsidered  or 
terminated.  Due  notice  will  be  given  of 
any  termination  or  change  in  this 
related  party  determination. 

Dated:  June  6,  1969. 

Rauer  H.  Meyer, 
Director,  Office  of  Export  Control. 

(PR.    Doc.    69-6930;    Piled.    June    11,    1969; 
8:48  a.m  1 


Maritime  Administration 

(Report  No.  97) 

LIST  OF  FREE  WORLD  AND  POLISH 
FLAG  VESSELS  ARRIVING  IN  CUBA 
SINCE  JANUARY  1,  1963 

Section  1.  The  Maritime  Administra- 
tion is  making  available  to  the  appro- 
priate Departments  the  following  list  of 
vessels  which  have  arrived  in  Cuba  since 
January  1,  1963,  based  on  Information 
received  through  June  2,  1969,  ex- 
clusive of  those  vessels  that  called  at 
Cuba  on  U.S.  Government-approved 
noncommercial  voyages  and  those  listed 
in  section  2.  Pursuant  to  established  U.S. 
Government  policy,  the  listed  vessels  are 
ineligible  to  carry  U.S.  Government-fi- 
nanced cargoes  from  the  United  States. 
Flag  or  Registry  and  Name  or  Skip 

Gross 
tonnage 
Total,  all  flags  ( 172  ships) .  _   1,  237,  025 

British     (48    ships) 386,567 

Antarctica    8.786 

Arctic  Ocean 8,  791 

Athelcrown    (tanker) 11.149 

AthellaLrd  (tanker) 11,150 

Athelmonarch  (tanker) 11,182 

Avlsfaith 7.  868 

Baxtergate   8.  813 

Changpalshan   8,929 

Cheung   Chau 8,666 

Chiang   Kiang 10.481 

East  Sea 9,  B79 

Eastfortune    8,789 

Eastglory    8.995 

Fortune   Enterprise.-- 7,696 

Hemisphere 8.  718 

Ho  Fung 7.121 

Huntsland    s,  353 

HuntsvlUe 0.  486 

Inchstuart    7,043 
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Flag  or  R«gist«t  and  Namz  of  Saxp 

Gross 
British — Continued  Tonnage 

••Jeb   Lee    (trip   to  Cub*   as   the 

Garthdale— British )    --  7.  642 

Jollity    8,819 

"Kail  Elpls  (trip  to  Cuba  as  the 

Ardmore — British)   4,664 

••Kelso  (trip  to  Cuba  as  the  Ard- 

gem — British)    6,981 

Kinross    5,388 

Maglster    --  2,239 

••Meadow    Court    (trip    to    Cuba 

as  the  Ardrossmore — British) 5,  820 

Nancy    Dee 6,597 

Nebula     8.907 

Newglade    7,368 

Newheath   7.643 

Newmoat     7.  151 

Oceantramp     6,  185 

Oceantravel    10,419 

Peony     9,037 

Red  Sea  (previous  trip  to  Cuba 
as  the  Grosvenor  Mariner — Brit- 
ish)      7,026 

••Roeetta   Maud    (trips    to    Cuba 

as  the  Ardt&ra — British) 6,795 

Ruthy     Ann 7,361 

Sea  Amber 10,421 

Sea  Captain 7,385 

Sea  Coral la  421 

Sea     Empress 9,841 

Seasage    4,330 

•  'Shun  Wah  (trip  to  Cuba  as  the 

Vercharmlan — British)     7.265 

Southgate  (previous  trips  to 
Cuba  as  the  Arlington  Court — 

British)    9.662 

"Tetrarch  (trips  to  Cuba  as  the 

Ardrowan — British) 7,300 

Venice    8,611 

Vergmont    7,381 

Yunglutaton    5,414 

Cyprlot   (35  ships) 256,657 

Aegis  Hope  (previous  trips  to 
Cuba  as  the  Huntsmore — Brit- 
ish)             5,678 

Akmeon     (tanker) 11,105 

Alda   7.292 

Alice    (previous    trips    to    Cuba — 

Greek)   7.189 

Amflthea    (previous   trip   to   Cuba 

as  the  Antonla — Greek) 6.171 

Angellkl    8.482 

Anka     7.314 

Apollonian    7.229 

Aretl   (previous    trips    to    Cuba — 

Lebanese)    7,176 

Claire   (previous   tripe    to   Cuba — 

Lebanese)    5,411 

Coolady 2,867 

Degedo 9.000 

Dolphin 3.550 

Dorlne  Papallos  (previous  trips  to 
Cuba  as  the  Formentor — Brit- 
ish)             8.424 

E.  D    Papallos 9.  431 

Free  Navigator  (previous  trlpw  to 
Cuba  as  the  Newdene — Brit- 
ish)             7.165 

Free     Trader   (previous     trips     to 

Cuba — Lebanese)    7,061 

Glee    7,237 

HuntsSeld       (previous      trips      to 

Cuba-  British)    9.483 

Johnny    9,689 

Katerina  (  previous  trips  to  Cuba — 
Lebanese;    9,357 

Kounlstra  (previous  trips  to  Cuba 
as  the  Nicolaos  Pranglstas  and 
the   Nicolaos  F — Greek) 7,199 


See  footnotes  at  end  of  document. 
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Flag  or  Reoistbt  anb  Name  or  Ship 

■•  Gross 

Cyprlot — Continued  tonnage 
Marlka    (previous   trip   to  Cuba — 

Lebanese)    7,290 

Mery    (previous    trips    to    Cuba — 

Greek)     7.368 

Newforest      (previous      trips      to 

Cuba — British)    7,189 

Newgate  (previous  trips  to  Cuba — 

British)    6,743 

••Newlane      (trips      to      Cuba — 

British)   7,043 

Newmoor   (previous  trips  to  Cuba 

—British)    7,  168 

Olga    (previous    trips    to    Cuba — 

Lebanese  and  Greek) 7,265 

Protoklltos   6.154 

Suerte    7,267 

Sunrise   (previous    tripe    to    Cuba 

as  the  Anatoli — Greek) 7.216 

Tina     (previous    trips    to    Cuba — 

Greek)     7.362 

VasslUkl    (previous  trips  to  Cuba — 

Lebanese)    7.  192 

Venturer 0,000 

Polish  (21  ships) 150.590 

Baltyk    6.984 

Blalystok 7.173 

Bytom    5.967 

Chopin 9.231 

Chorzow    7,237 

Energetyk   10,876 

Grodzlec    3,379 

Huta   Florlan 7,258 

Huta   Labedy 7,221 

Huta    Ostrowlec .-  7,  179 

Huta    Zgoda 6,840 

Hutnlk 10,847 

Kopalnla    Bobrek 7,221 

Kopalnla  Czladz 7,252 

Kopalnla    Mlechowlce 7,223 

Kopalnla    Slemlanovirlce 7,  165 

Kopalnla  Wujek 7,033 

Narwlk    7.065 

Plast --  3,184 

Rejowlec    3.401 

Transportowlec   10,854 

Lebanese  (11  ships) 77,353 

Antonls    6,259 

Astir 5,"324 

Clannls    8,270 

Olorgos    Tsaklroglou 7,240 

nena 5,925 

Marlchrlstlna 7,124 

Mousse 9.307 

Noelle  --- 7.251 

Tony 7.176 

Toula    6.426 

YanxUas    10.051 

Greek    (12  ships) 85.207 

••Aegis   Luck — (tanker)     (trip   to 
Cuba   as   the  Captain  Papallos- 

Cyprlot)    11,676 

••AUartOB    (trip   to   Cuba   as    the 

Loradore — British)   8.078 

Andromachl   (previous      tripe      to 

Cuba  as  the  Penelope — Greek)  _.  6.  712 

••Anna   Maria    (trips   to  Cuba   as 

the    Helka— British) 2.111 

Barbarlno    7.084 

Eftyhla 9.844 

••Gold    Land     (trip    to    Cuba    as 

the  Amf  red— Swedish  ) 2.838 

Irena    7,232 

••Lambros     M.     Patsls     (trips     to 
Cuba    as     the    La     Hortensla — 

British)    9.486 

••Paralos    (trip    to    Cuba    as    the 

Agios  Therapon — Greek) 7,205 


Plao  of  Rbcistst  and  Name  or  Ship 

Gross 
Greek — Continued  tonnage 

RedestOB   6.911 

Sophia 7,030 

Panamanian  (5  ships) 36,774 

••Ampiu-la   (trips  to  Cuba  as  the 

Roula  Maria — Greek) 10,608 

•  •Avrancholse      (trips     to     Cuba 

as  the  Avranches — French) 7,  199 

••Renown  Trader   (trips  to  Cuba 

as  the  Suva  Breeze — British) 4,996 

••Robertlna     (trips    to    Cuba    as 

the  Anacreon — Greek) 6,935 

••Tynlee    (trip    to    Cuba    as    the 

Ardenode — British)    7,036 

Yugoslav  (8  ships) 64,379 

Agrum 2,449 

Bar    8,776 

•Cetlnje 8.229 

Kolasln 7,217 

Plva    7.519 

Plod    3,657 

Sublcevac    9,033 

Tara    7,499 

French  (6  ships) 19,316 

••Atlanta    (trip    to    Cuba    as    the 

Enee — French) 1,232 

Circe 2,874 

Foulaya   3,739 

Mungo   4,820 

Nelee 2,874 

Penja 3,777 

Somali    (6  ships) 37,746 

Aragon 7,248 

Aria    5.059 

••AUaa  (trip  to  Cuba— Finnish)  ..  3.  916 
Erato   (previous  trips  to  Cuba  as 

the   Eretrla — Greek) 7,199 

Stevo    (previous   trips   to   Cuba — 

Lebanese)    7,066 

Thlos    Costas 7,258 

Italian   (4  ships) 33.275 

Ella  (tanker) 11.021 

San  Francesco 9.284 

Santa  Lucia 9,278 

Somalia 3,692 

Moroccan   (4  ships) 32,746 

Atlas 10,392 

Marrakech 3,214 

Mauritanle    10.392 

Toubkal 8,748 

Finnish    (3  ships) 20.966 

Augusta  Paulln 7.096 

Ragnl  Paulln 6.823 

Verna  Paulln 7,  047 

Maltese  (3  ships) 19,793 

Ispahan   7.  169 

Soclyve  (previous  trlpw  to  Cuba — 

British)    7.291 

Tlmlos  Stavros   (previous  trips  to 

Cuba— British  and  Greek) 6.333 

Netherlands    (2  ships) 1.615 

Melke    600 

Tempo    1,  116 

Gulnean    (1   ship) 862 

••Drame  Oumar  (trip  to  Cuba  as 

the  Neve — French) 852 
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Flag  or  Rzgistkt  and  Name  or  Ship 

Gross 
tonnage 
Japanese    (1    ship) 8.627 

Chokyu   Maru 8,627 

P.ikistanl    (1    ship) 8.708 

'•Maulabaksh  (trip  to  Cuba  as 
the  Phoenician  Dawn  and  East 
Breeze — British)   8.708 

Sin^'apore    (1    ship) 6.854 

••Rama  Lesmana  (trip  to  Cuba 
as   the  Glalsdale — British) 6.854 

Sec  2.  In  accordance  with  approved 
procedures,  the  vessels  hsted  below  which 
called  at  Cuba  after  January  1.  1963. 
have  reacquired  eligibility  to  carry  U.S. 
Government-financed  cargoes  from  the 
United  States  by  virtue  of  the  persons 
\vho  control  the  vessels  having  given  sat- 
isfactory certification  and  assurance: 

( a )  That  such  vessels  will  not.  thence- 
forth, be  employed  in  the  Cuban  trade  so 
long  as  it  remains  the  pcrflcy  of  the  U.S. 
Government  to  discourage  such  trade; 
and 

(b)  That  no  other  vessel  under  their 
control  will  thenceforth  be  employed  in 
the  Cuban  trade,  except  as  provided  in 
paragraph  (o  ;  and 

(c)  That  vessels  under  their  control 
which  are  covered  by  contractual  obliga- 
tions, including  charters,  entered  into 
prior  to  December  16,  1963,  requiring 
their  employment  In  the  Cuban  trade 
shall  be  withdrawn  from  such  trade  at 
the  earliest  opportunity  consistent  with 
such  contractual  obligations. 

FlAO  or  Registry  and  Name  of  Ship 

a    Since  last  report: 
None. 

b    Previous  reports: 

Number 

of  ships 

Flag  of  registry   (total) 124 

British 44 

Cyprlot    3 

Danish 1 

Finnish   4 

French 1 

German    (West) 1 

Greek 30 

Israeli    1 

Italian 13 

Japanese 1 

Kuwaiti 1 

Lebanese 9 

Llberlan     1 

Norwegian    5 

Somali 1 

Spanish 6 

Swedish 1 

Yugoslav 1 

Sec.  3.  The  following  number  of  vessels 
ha\e  been  removed  from  this  list,  since 
they  have  been  broken  up,  sunk,  or 
vviocked 


NOTICES 

a.  Since  last  r»p<M-t: 

Gross 
tonnage 

Acme    (Cyprlot) 7.173 

Attlcoe  (Lebanese) 7,257 

■      El  Toro  (Cyprlot) 5.949 

Yu  Lee  (Panamanian) 4.939 

b.  Previous  reports : 

Broken  up,  sunk 
Flag  of  registry :  or  wrecked 

British   16 

Cyprlot 19 

Finnish   2 

French 1 

Greek 13 

Italian 4 

Lebanese 31 

Maltese   2 
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Broken  up.  sunk 
Flag  of  registry :  or  wrecked 

Monaco   1 

Moroccan    i 

Norwegian    i 

Pakistan   1 

Panamanian 3 

South  African 2 

Swedish 1 

Yugoslav 6 

Total 104 

Sec.  4.  The  ships  listed  in  sections  1 
and  2  have  made  the  following  number 
of  trips  to  Cuba  since  January  1,  1963, 
based  on  information  received  through 
June  2, 1969. 


Number  of  trips 


FlaK  uf  icKisliy 


I!M:j     )Wft4     lttt>5     1966     19t>7     lilfiS 


196» 


T.iIiU 


J»n.    Feb.    Mar    Apr.    May 


HritLNJi 

I^Oiiiiiese 

(Irwk    ..    

Cypnot 

ItllllllM  

Yugnsluv       

FreiKli 

Finnish ,.. 

Spani.'ili  .... 

NorwcKifih    . ... 
Morwtiijt        .... 
Mallcsi' 
Somali 

Ni'tht'i  liiiul.s 

Swcdisli  

Kuwaiti  

Israeli 
Japmii'sc 

Daiiisli  

(icriiiaii  (West). 

Haitian  

Monaco  


133     inn     126     101 


.siiitilolal   370 

jlisii 18 


394 
16 


290 
12 


22* 
10 


218 
11 


■20t 


13 


14        20 


l,7ffl 
74 


.1  tot-il 


3S»       410       3(12       234       '229 


1.83a 


•Added  to  Rept.  No.  96.  appearing  In  the  Federal  Register  Issue  of  May  8.  1969. 

••Ships  appearing  on  the  list  which  have  made  no  trips  to  Cuba  under  the  present  registry. 

Dated:  June  6,  1969. 

By  order  of  the  Maritime  Administrator. 

James  S.  Dawson,  Jr.. 

Secretary. 

IFR    Doc    69  6941;    Filed.  June    11.  1969:  8  49  a  m  | 


CIVIL  AERONAUTICS  BOARD 

(Dockets    Nos.    20681.    20411;    Order    69-6-34 1 

ALLEGHENY  AIRLINES,  INC.,  AND 
MOHAWK  AIRLINES,  INC. 

Order  Consolidating  and  Setting  Ap- 
plications for  Hearing  Regarding 
Certificates  of  Public  Convenience 
and   Necessity 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.,  on  the 
6th  day  of  June  1969. 

On  October  25.  1968.  Mohawk  Airlines, 
Inc.  (Mohawk) ,  filed  an  application  pur- 
suant to  Subpart  M  of  Part  302  of  the 
Board's  procedural  regulations  request- 


ing an  amendment  of  its  certificate  of 
public  convenience  and  necessity  for 
Route  94  to  permit,  without  subsidy  eli- 
gibility, nonstop  service  between  Boston 
and  Buffalo -Niagara  Falls  and  between 
Buffalo-Niagara  Falls  and  Cleveland  and 
to  permit  one-stop  service  between  Bos- 
ton and  Cleveland  via  Buffalo-Niagara 
Falls.' 

An  answer  in  suport  of  Mohawk's  ap- 
plication has  been  filed  by  the  Massa- 
chusetts Port  Authority  Answers  in  op- 
position to  Mohawk's  application  have 


>  By  Order  68-12-153.  dated  Dec  30.  1968, 
the  Board  set  the  application  for  further  pro- 
ceedings pursuant  to  the  provisions  of  Sut>- 
part  M. 


No    112- 
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been  filed  by  Allegheny  Airlines.  Inc.  (Al- 
legheny), and  American  Airlines,  Inc. 
(American).  The  Buffalo  Area  Cham- 
ber of  Commerce  and  the  Niagara  PYon- 
tier  Port  Authority  have  filed  a  reply  in 
support  of  Mohawk's  application.  Mo- 
hawk has  filed  a  consolidated  reply  to 
the  answers  of  Allegheny  and  American. 

Allegheny  has  filed  a  motion  to  con- 
solidate its  application  in  Docket  20681 
•which  requests  an  amendment  to  its 
certiflcate  of  public  convenience  and 
necessity  for  Route  97  to  permit  nonstop 
service,  without  subsidy  eligibility,  be- 
tween Buffalo  and  Cleveland."  Answers 
in  opposition  to  Allegheny's  motion  to 
consolidate  have  been  filed  by  American 
and  Mohawk.  Allegheny  has  filed  a  con- 
solidated reply  to  the  answers  of  Amer- 
ican and  Mohawk. 

Upon  consideration  of  the  pleadings 
and  all  the  relevant  facts,  the  Board  has 
determined  that  there  is  a  sufficient 
basis  for  setting  Mohawk's  application. 
Docket  20411,  for  hearing.  We  shall 
also  consolidate  Allegheny's  application, 
Docket  20681. 

Accordingly,  it  is  ordered,  That : 

1.  The  application  of  Mohawk  Air- 
lines. Inc.,  Docket  20411,  be  and  it  hereby 
is  set  for  hearing  before  an  examiner  of 
the  Board  at  a  time  and  place  to  be  here- 
after designated ;  and 

2.  The  application  of  Allegheny  Air- 
lines, Inc.,  Docket  20681,  be  and  it  here- 
by is  consolidated  for  hearing  with 
Docket  20411. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Mabel  McCart, 

Acting  Secretary. 

(P.R.    Doc     69-6932;    Filed.    June    11,    1969; 
8  48   ami 


[Dockets  No6.  20681,  2041 1| 

ALLEGHENY  AIRLINES,  INC.,  AND 
MOHAWK  AIRLINES,  INC. 

Notice  of  Hearing 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  hearing  on 
the  above-entitled  applications  is  as- 
signed to  be  held  on  July  8.  1969,  at  10 
a.m..  e.d.s.t.,  in  Room  911,  Universal 
Building,  1825  Connecticut  Avenue  NW., 
Washington,  D.C..  before  Examiner  Ross 
I.  Newmann. 

The  Bureau  of  Operating  Rights  will 
participate  in  this  case.  Any  exhibits  of 
the  Bureau  shall  be  submitted  on  or  be- 
fore June  20,  1969,  and  any  answers 
thereto  shall  be  submitted  on  or  before 
July  1.  1969. 

Dated  at   Washington,  DC,  June   9 
1969. 

lsE.\L]  Thomas  L.  Wrenn, 

Chief  Examiner. 
IFR.    Doc     69  6933;     Filed.    Jvine    II,    1969; 
8  48  ami 


[Docket  No.  aiOOO] 

BRITISH  UNITED  AIRWAYS  (SERV- 
ICES) LTD.,  AND  BRITISH  UNITED 
AIRWAYS  LTD. 

Notice  of  Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear- 
ing conference  on  the  above-entitled 
application  is  assigned  to  be  held  on 
June  18. 1969,  at  10  a.m..  e.d.s.t.,  in  Room 
1027,  Universal  Building.  1825  Connecti- 
cut Avenue  NW.,  Washington,  D.C.,  be- 
fore Examiner  Joseph  L.  Fitzmaurice. 

Dated  at  Washington,  DC,  June  9, 
1969. 

[seal]  Thomas  L.  Wrenn, 

Chief  Examiner. 

[FR.    Doc.    69-6934;    Plied,    June    11.    1969; 
8:48  am. I 


(Docket  No.  19923;  Order  69-6-321 

FREIGHT  UABILITY  AND  CLAIM  RULES 
AND   PRACTICES 

Order  Regarding   Carrier  Discussions 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  6th  day  of  June  1969. 

Following  the  1966  CAB-NITL  (Na- 
tional Industrial  Traffic  League)  Re- 
gional Air  Cargo  Workshops,  and  the 
revelation  of  a  high  incidence  of  ad- 
verse shipper  opinion  on  the  carriers' 
freight  liability  and  claim  rules  and 
practices,  the  Board  in  August  1967,  ini- 
tiated an  Informal  study  of  the  subject 
with  the  carriers.  A  petition  for  authority 
to  hold  Intercarrier  and  shipper-carrier 
discussions  on  rules  and  practices  was 
filed  by  the  carriers  in  May  1968,  ap- 
proved by  the  Board  in  August,"  and  a 
series  of  carrier  and  shipper-carrier 
meetings  have  been  held,  the  latest  on 
May  14,  1969.  Minutes  of  all  meetings 
have  been  filed  with  the  Board  and 
circulated  to  interested  shippers. 

A  further  petition  was  filed  by  the  car- 
riers '  on  May  20,  1969,  seeking  author- 
ity to  discuss  reserved  air  freight  service, 
and  the  basis  for  a  charge  thereon,  if 
any. 

In  support  of  their  request,  the  car- 
riers state  that  their  discussions  to  date 
have  produced  two  firm  conclusions,  at 
least  on  the  part  of  some  of  the  airline 
participants:  First,  that  before  other 
aspects  of  the  problem  can  be  considered 
Intelligently,  the  airlines  must  know 
whether  reserved  air  freight  service  is  to 
be  a  premium  service  for  which  a  higher 
rate,  or  a  separate  charge,  will  be  as- 
sessed; and,  second,  that,  because  of  the 
relative  newness  of  the  service  and  the 
differences  in  procedures  followed,  not 
only  by  different  carriers,  but  by  one 
carrier  over  different  portions  of  its  sys- 


=  Allegheny  has  not  requested  that  the 
pf«nt  Buffalo  be  designated  as  the  hyphen- 
ated point  Buffalo-Niagara  Palls. 


'Order  68  8-18,  dated  Aug  6,  1968,  au- 
thorized discussions  until  Feb.  2,  1969;  ex- 
tended until  Sept.  3,  1969,  by  Order  69-3-4, 
dated  Mar.  3,  1969. 

'American  Airlines,  Inc.  Branlff  Airways, 
Inc  ,  Delta  Air  Lines,  Inc  ,  Eastern  Air  Lines, 
Inc.,  Pan  American  World  Airways,  Inc., 
Trans  World  Airlines,  Inc.,  and  United  Air 
Lines.  Inc. 


tem  or  on  different  typea  of  aircraft,  etc., 
the  problem  transcends  the  boimdaries 
of  the  present  study  (I.e.,  tariff  rules  and 
practices  relating  to  liability,  valuation, 
and  claims)  and  calls  for  separate  treat- 
ment and.  probably,  an  extended  period 
of  study  and  discussion. 

The  carriers  further  state  that  such  a 
separate  study  would  encompass  an  ex- 
amination of  the  reserved  air  freight 
services  now  being  offered  or  proposed  by 
various  carriers  to  determine  to  what  ex- 
tent the  services  can  and  should  be 
standardized,  and  to  examine  on  a  joint 
basis  such  questions  as — 

(a I  Whether  or  not  an  extra  charge 
should  be  assessed  for  the  reserved  space 
and,  If  so,  on  what  basis — but  not  the 
amount  of  such  charge; 

(b)  What  additional  liability.  If  any, 
should  be  assumed  by  the  carriers  If  the 
service  Is  not  provided  for  various 
reasons; 

(c)  Whether  there  should  be  time 
limits  on  accepting  or  holding  reserva- 
tions; 

(d)  Whether  there  should  be  limits 
on  the  amount  of  space  reserved  for  Indi- 
vidual shippers  or  on  particiilar  flights; 

(e)  Whether  a  reservations  system 
for  interline  movements  should  be  de- 
veloped and,  if  so,  how  it  should  operate; 
and 

( f )  The  extent  to  which  the  terms  and 
conditions  on  which  reserved  air  freight 
service  is  to  be  offered  should  be  incor- 
porated into  the  tariffs  of  the  carriers, 
and  the  drafting  of  appropriate  tariff 
provisions  for  that  purpose." 

The  carriers  also  suggest  that  the 
separate  study  proceed  entirely  In- 
dependent of  the  present  liability  study, 
and  that  the  present  study  not  be  de- 
layed pending  the  outcome  of  the 
separate  reserved  air  freight  study. 

No  person  has  opposed  the  carriers' 
request. 

Upon  consideration  of  the  carriers' 
petition,  the  Board  will  grant  the  ex- 
panded discussion  authority  sought, 
within  the  framework  of  the  existing 
docket.  Although  numerous  revised  rules 
and  practices  have  been  tentatively  re- 
solved and  will  soon  be  circulated  in  the 
form  of  an  agreement  for  signature  by 
the  carriers,  very  little  progress  has  been 
made  with  respect  to  freight  reserva- 
tions, including  the  liability  aspects 
thereof.  The  primary  reason  for  this  lack 
of  progress  appears  to  be  attributable  to 
the  fact  that  several  major  carriers  are 
of  the  view  that,  before  other  aspects  of 
the  matter  can  be  considered  or  resolved 
intelligently,  they  must  know  whether 
reserved  freight  service  is  to  be  a  pre- 
mium service  for  which  a  higher  rate,  or 
a  separate  charge  will  be  assessed.' 

Reserved  air  freight  service  is  essen- 
tially an  accessorial  service,  i.e.,  not  used 
by  all  shippers  and  for  aU  shipments; 
the  cost  burden  of  freight  reservations 


'  The  existing  discussion  authority  granted 
by  the  Board  encompasses  Items  (b)  through 
(f)   above. 

'  The  carriers  had  earlier  requested  authcw- 
Ity  to  discuss  the  ratee  or  separate  charges 
for  such  service,  which  the  Board  denied 
(Order  68-8-18,  supra). 
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may  now  be  borne  by  all  shippers  even 
though  benefiting;  only  a  minority;  there 
is  merit  in  the  carriers'  contention  that 
they  mu5t  know  whether  there  is  in- 
dustry unanimity  as  to  a  premium  rate 
or  separate  charge  (as  for  any  acces- 
sorial service*)  before  proceeding 
further;  and  the  public  interest  can  best 
be  served  at  this  time  by  permitting  the 
carriers  to  proceed  ex  parte  as  they 
request. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a),  412,  and  414  thereof. 

It  is  ordered.  That: 

1.  Except  as  provided  below,  the  peti- 
tion of  American  Airlines,  Inc.,  Braniff 
Airways,  Inc.,  Delta  Air  Lines,  Inc., 
Eastern  Air  Lines,  Inc.,  Pan  American 
World  Airways,  Inc.,  Trans  World  Air- 
lines, Inc.,  and  United  Air  Lines,  Inc., 
filed  May  20,  1969,  in  Docket  19923  Is 
granted; 

2.  The  authority  granted  by  Orders 
68-8-18  dated  August  6,  1968,  and 
69-3-4  dated  March  3,  1969,  is  expanded 
to  include  the  extent  to  which  air  freight 
reserved  space  services  and  practices 
can  and  should  be  standardized,  whether 
an  extra  charge  should  be  assessed,  and 
if  so.  Ml  what  basis:  Provided  however. 
That  such  discussions  shall  not  include 
the  rate,  rate  level,  or  the  amount  of  any 
additional  charge  to  be  assessed  on  re- 
served air  freight  service;  and 

3.  All  other  terms  and  omiditions  of 
Orders  68-8-18  and  69-3-4,  supra,  shall 
continue  unchanged. 

This  order  will  be  published  In  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Mabel  McCakt, 

Acting  Secretary. 

[F.R.    Doc.    69-6935;    PUed.    June    11.    1968; 
8:48  a.m.] 


[Docket  No.  20291;  Order  69-4-35] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOGATION 

Order  Regarding  Certain  Fares 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  In  Washington,  D.C., 
on  the  6th  day  of  June  1969. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  economic 
regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  resolutions  of  Joint  Con- 
ference 2-3  of  the  International  Air 
Transport  Association  (LATA),  and 
adopted  by  mail  vote  resulting  from  a 
meeting  held  in  Athens,  April  24,  1969. 
The  agreement  lias  been  asidgned 
the  above-designated  CAB  agreement 
number. 


'  The  Board  has  previously  authorized  car- 
rier discussions  on  acceBac»-lal  services  and 
the  question  oc  Imposing  diarges,  anct  has 
approved  aevccal  auob  eacTlw  agreMiMntB 
(Docket  17167,  Order  69-1-54,  dated  Jan.  11, 
1960). 


The  agreenMDt  eDoompasses  fares  and 
related  resolutions  applicable  between 
Europe/Middle  East/Africa  and  Austra- 
lasia for  ^ectiveness  through  March  31, 
1971.'  Normal  one-way  fares  will  gener- 
ally be  maintained  at  status  quo.  with 
roimd-trip  fares  being  increased  by  about 
5  percent  resulting  from  the  elimination 
of  the  round-trip  discount  where  It  is 
presently  applicable.  Generally,  the 
present  promotional  fares  have  been  re- 
adopted  without  material  change  in  the 
basic  conditions  of  service,  although  the 
level  of  these  fares  will  be  increased 
somewhat  as  a  result  of  the  fact  that 
these  fares  are  based  on  a  percentage  dis- 
count from  the  applicable  round-trip 
economy  fares.  New  contract  bulk  in- 
clusive tour  fares  have  been  established 


'  Except  between  the  United  Kingdom  and 
India /Pakistan  where  no  fare  agreement  was 
reached. 


between  Japan  and  points  in  Europe. 
Iliese  fares  apply  in  air  transportation  to 
the  extent  tJiat  th^  may  be  combined 
with  fares  between  Japan  and  Okinawa 
to  construct  through  fares. 

The  Board  concludes  that  approval  of 
the  agreement  for  the  full  period  of  its 
intended  effectiveness  would  not  be  ad- 
verse to  the  public  interest.  Our  primary 
interest  in  this  agreement  is  confined  to 
the  fares  to/from  American  Samoa, 
Guam,  and  Okinawa:  and  applicability 
of  these  fares  is  extremely  limited.  Ac- 
cordingly, the  moderate  increase  in 
revenues  stemming  from  elimination  of 
the  round-trip  discount  would  appear 
economically  justified. 

The  Board,  acting  pursuant  to  sec- 
tions 102,  204(a),  and  412  of  the  Act, 
makes  the  following  findings: 

1.  The  Board  does  not  find  that  the 
following  resolutions,  incorporated  in 
Agreement  CAB  20966.  affect  air  trans- 
portation within  the  meaning  of  the  Act : 


Aitreempnt 
CAH  20966 


lATA  No. 


Title 


Appllntlion 


R-l^l 0718(0840 Creative  Fares,  CulMiidia  rakist*n/Cevlon 

R  2,^ f»«ll.(084l)bt...  (Jroup  IiicliLsive  Tour  FarM=.Sc8n(lin.i  via 'Finland  to  Points  iii  CTZ. 

R-2S 08lx Group  Inclusive  Tour  Far«s.  Algluiiistan  to  F.ast  Africa  Ktliiopla— 

New. 

R-30 090b(084i) JTa  I'ilgrim  Fares  Revalidatirii!  aiid  Ameii-ling 

R'31- 091h Famllv  Fares-Mauritius  India  (New) 

R-32 093d((n0a) Youth  Fares  Australia/New  Zealaad-Europe 


2f3 

'i'S 

21 

2/3.  ll-ifZ 


2.  The  Board  does  not  find  the  following  resolutions  incorporated  In  Agreement 
CAB  20966,  to  be  adverse  to  the  public  interest  or  in  violation  of  the  Act: 


Agreement 
CAB  20966 


lATA  No. 


Title 


Applloatkm 


R-1 OOlv    .  JT23  Passeniter  Resolution-  Esc»p*  (Eipedited) . . 

R-2 002k JT23  8nd  JT123  Adoption  Resolution  (Eipediied). 


R  S 


001b 


JT23— Special  EfTectlrenesa  Resolutton  (Tie-In). 


R-4    . .       .       .  OOlh  - . .       .  2-Year  EtIe<^tlTeness  Escape— Passenger 

R-S    OOlt .  Escape  Fare  Boelnit  747  (New) 

R-e. . 002 Standard  Revalidation   Resolution... 

R-7 002h-  - .Special  Revalidation  Resolution  (New). 

R-B OUa Construction    Rule   lor    Passenger    Fares— Revalidating  and 

Amending. 

R-9    0I4t   JT23Tolar'via  TCI  Bpeoial  F.scape  Rule  (New) 

R-10 023a Rounding-ofl  Passenger  Fares— Amending   . .     

R-11 .  050 First  Class  Conditions  of  Service  Revalidating  and  Amending.. 

R-12 056 Joint  Conference  2'3  First  Class  Fares 


R-13. 
R-14. 

R-15- 


0S7. 

060 


R-16 06* 

R-17 06: 


R  22 077(083e).. 

R  23 079b 

R-24  080h(084s). 


First  Class  FareB-TC-2— TC-S  via  the  Atlantic 

First  Class  Polar  Fares— Revalidating  and  Amending 

Economy    Class    Conditions    of    Service— Revalidating  and 

Amending. 
Joint  Conference  2/3  Economy  Class  Fares 

Economy  Class  Far«s— TCa— TC»  Tia  the  Atlantic     

R-18- 008 .    Economy  Class  Polar  Fares— Revalidating  and  Amending 

R-20 076d((»«m) JT23  Affinity  Grotip  Fares— Reralidating  and  Amending 

R-21 076g(088q)..     .  Afflnlty  Ciroup  F«res-TC-S-TC^  Tl»  the  Atlantic-Revali- 
dating and  Amending. 
Group  Fares  for  Ships'  Crews  ReTalidating  and  Amending    . . 
Europe-Jaiian  Contract  Hulk  Inclusive  Tours  Rules  (.New) 
JT23  and  JT123  Individual  Inclusive  Tour  Farw- Revalidating 
and  Amending. 

R-36 0811(0841) JT23  and  JT123  Group  Inclusive  Tour  Fares-Revalidaling  and 

Amending. 

R-27 081n(084t) Group  Inclusive  Tour  Fares-Far  East  to  TC2- ReTalidating  and 

Amending. 

R  29 084g Group  Inclusive  Tour  Far«s-Europe-Japan'Oktnaw» 

R-33 150a Fare*  for  Round  Trip  ( New) 

R-34 151a Fares  for  Circle  TYips  Reralidatlng  and  Amendii« 

R-35 200 Free  and  Reduced  Fare  or  Rate  Transportation-Revalidating 

and  Amending. 
R-S« ao^g OoTernment  Orders  and  Reduced  Tran.si>orl  at  ion- Revalidat- 
ing. 
R-37 310 Free  Baggage  Allowance- Revalidating  and  Amending 


2/3. 

2/3.  1.-2/3  (via 

TCI). 
VS.  1^'J  (via 

TCI,. 
2  3.  1  'i'S. 
2/3,  1'2'3. 
2/3.  l^fS. 
2/3.  1  '23. 
23,  1-23. 

2,3,  1  "2'3. 
2/»,  1/2.3. 
2,3.  1,'2,3. 
2/3. 
1  '23. 
23,  1/23. 
2,3,  1/2,3. 

2,3. 

ifiis. 

2/3.  1,^^. 

rs. 

l-I/l. 

n. 

23. 

1-3.  l-JI. 

23,  1'23. 

23. 

m. 

2/3,  l^S. 
23.  \'2fS. 
2,3.  123 

23,  1^23. 

2,3,  l,'2,3. 


Accordingly,  it  is  ordered.  That: 

1.  Jurisdiction  Is  disclaimed  with  re- 
spect to  that  portion  of  Agreement  CAB 
30966  as  set  forth  in  finding  paragn^ih 
1;  and 

2.  Those  portions  of  Agreement  CAB 
20960  descrfl>ed  In  finding  paragraph  3 
tx  approved. 


Any  air  carrier  party  to  the  agreement, 
or  any  interested  person,  may,  within 
15  days  from  the  date  of  service  of  this 
order,  submit  statements  in  writing  con- 
taining reasons  deemed  appropriate,  to- 
gether with  supporting  data,  in  support 
of  or  In  opposition  to  the  Board's  action 
herein.  An  original  and  19  copies  of  the 
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statement  should  be  filed  with  the 
Board's  Docket  Section.  The  Board  may, 
upon  consideration  of  any  such  state- 
ments filed,  modify  or  rescind  Its  action 
herein  by  subsequent  order. 

This  order  will   be   published   in   the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.' 

F  SEAL  I  Mabel  McCart, 

Acting  Secretary. 

69  6036:    Piled.    June    11,    1969; 
8:49  am  I 


IP  R      Doc 


[Docket  No    20398) 

MINIMUM    CHARGES    PER    SHIPMENT 
OF  AIR   FREIGHT 

Notice  of  Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  June  24, 
1969,  at  10  a.m.,  e.d.s.t.,  in  Room  805. 
Universal  Building,  1825  Connecticut 
Avenue  NW.,  Washington.  DC,  before 
Examiner  Thomas  P.  Sheehan. 

In  order  to  facilitate  the  conduct  of 
the  conference  Interested  parties  are  in- 
structed to  submit  to  the  examiner  and 
other  parties  on  or  before  June  19,  1969, 
<1)  proposed  statements  of  issues;  (2) 
proposed  stipulations;  <3i  requests  for 
evidence;  (4)  statements  of  positions  of 
parties;  and  (5)  proposed  procedural 
dates. 

Dated  at  Washington,  DC  .  June  6, 
1969. 

[seal]  Thomas  L.  Wrenn, 

Chief  Examiner. 

|P.R.    Doc.    69-«937;     Piled.    June    11,    1969; 
8:49  am.) 


(Docket  No.  21059) 

S.A.   EMPRESA  DE  VIACAO  AEREA 
RIO  GRANDENSE  (VARIG) 

Notice  of  Prehearing  Conference  and 
Hearing 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  June  13, 
1969,  at  .10  a.m.,  e.d.s.t.,  in  Room  726, 
Universal  Building,  1825  Connecticut 
Avenue  NW.,  Washington,  DC,  before 
Examiner  Joseph  L.  Pitzmaurice. 

Notice  is  further  given  that  the  hear- 
ing may  be  held  immediately  following 
conclusion  of  the  prehearing  conference 
unless  at  or  prior  to  the  conference  a 
person  objects  or  shows  reason  for  fur- 
ther postponement. 

Dated  at  Washington,  DC,  June  6, 
1969 

(SEAL)  Thomas  L.  Wrenn, 

Chief  Examiner. 

)FR     Doc     69-6938:     Piled.    June     11.    1969; 
8:49   am  I 


■  Vice  Chairman  Murphy  and  Member 
Mlnettl  would  disapprove  application  In  air 
transportation  of  the  elimination  of  the 
round-trip  discount. 


[Dockei  No.  ie62»] 

SPANTAX,  SJK. 

Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  the  hearing  in 
the  above-entitled  proceeding  will  com- 
mence on  Thursday,  June  26,  1969,  at 
10  a.m.  (local  time),  in  Room  1027, 
Universal  Building,  1825  Connecticut 
Avenue  NW.,  Washington,  DC,  before 
the  undersigned. 

For  information  concerning  the  issues 
involved  and  other  details  of  this  pro- 
ceeding, interested  persons  are  referred 
to  the  prehearing  conference  report  and 
all  other  documents  which  are  in  the 
doclcet  of  this  proceeding  on  file  in  the 
Docket  Section  of  the  Civil  Aeronautics 
Board. 

Dated   at   Washington,   DC ,   June   9 
1969. 

IsEALl  Hyman   Goldberg, 

Hearing  Examiner. 

[FR     Doc     69  6939:     Piled,    June    11,    1969; 
8:49  a.m.| 


OFFICE  OF  EMEReENGY 
PREPAREDNESS 

NORTH   DAKOTA 

Amendment  to   Notice  of  Major 
Disaster 

Notice  of  major  disaster  for  the  State 
of  North  Dakota,  dated  April  24,  1969, 
and  published  April  30,  1969  (34  P.R. 
7095  >,  is  hereby  amended  to  include  the 
following  counties  among  those  counties 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  April  18,  1969: 


Divide. 

McLean. 

Dunn. 

Mountjiall 

Eddy. 

Oliver. 

Emmons. 

Sheridan. 

Grant. 

Sioux. 

Logan. 

Stark. 

Mcintosh. 

Wells. 

McKenzie. 

Williams. 

Dated:  June  6. 1969. 

Fred  J.  Russell, 
Deputy  Director, 
Office  of  Emergency  Preparedness. 

]FR     Doc     69  6931;    Piled,    June    11,    1969; 
8:48  a.m. J 


CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  DEFENSE 

Notice  of  Title  Change  in  Noncareer 
Executive  Assignment 

By  notice  of  November  17,  1967,  FR. 
Doc.  67-13608,  the  Civil  Service  Commis- 
sion authorized  the  departments  and 
agencies  to  fill  by  noncareer  executive 
assignment,  certain  positions  removed 
from  Schedule  C  of  Civil  Service  Rule  VI 


by  5  CFR  213.3301a  on  November  17, 
1967.  This  is  notice  that  the  title  of  one 
such  positlcMi  so  authorized  to  be  filled 
by  noncareer  executive  assignment  has 
been  changed  from  "Deputy  Assistant 
Secretary  to  the  Director  (Plans  &  Arms 
Control) "  to  "Deputy  Assistant  Secretary 
(Policy  Planning  and  Arms  Control) ; 
OASD  (International  Security  Affairs^". 

United  States  Civil  Serv- 
ice Commission, 

[seal]      James  C.  Spht. 

Executive  Assistant  to 
the  Commissioners. 

[PR.    Doc.    69-6924;     Piled,    June    11,    1969; 
8:46   a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

INCREASE   IN   INTEREST  RATE 

Certificates  of  Interest  in  Price-Support 
Loans 

In  accordance  with  section  1479.25  of 
the  regulations  issued  by  the  Commodity 
Credit  Corporation  governing  Partici- 
pation of  Financial  Institutions  in  a 
Pool  of  Price-Support  Loans  (7  CFR 
1479.20  et  seq.).  published  in  33  P.R. 
10184  on  July  17,  1968,  and  amended  in 
34  F.R.  2651-2652  on  February  27,  1969, 
notice  is  hereby  given  that  the  rate  of  in- 
terest on  certificates  evidencing  partici- 
pation in  financing  such  price-support 
loans  will  be  changed,  effective  June  11, 
1969,  as  follows:  Certmcates  shall  earn 
interest  at  the  rate  of  5.875  percent 
yearly,  from  the  date  of  investment 
through  and  including  August  24,  lfl68, 
5.375  percent  yearly  from  August  25, 1968, 
through  and  including  October  23,  1968. 
5.625  percent  yearly  from  October  24, 
1968,  through  and  including  Decem- 
ber 7,  1968,  6  percent  yearly  from  Decem- 
ber 8,  1968,  through  and  including  Jan- 
uary 14,  1969,  6.625  percent  yearly  from 
January  15.  1969,  through  and  including 
June  10. 1969,  and  7  percent  yearly  there- 
after until  changed. 

Signed  at  Washington,  D.C.,  on  June  11, 
1969. 

Carroll  G.  Brunthaver, 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

|F.R.    Doc.    60-7050;    Piled.    June    11,    1969; 
11:38  am.) 


FEDERAL  POWER  COMMISSION 

[Dockets  N06.  CI61-760,  etc.] 
AZTEC  OIL  &  GAS  CO.  ET  AL. 
Notice  of  Applications  for  Certificates, 
Abandonment  of  Service  and  Peti- 
tions To  Amend  Certificates  ^ 

June  4, 1969. 
Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  filed  an  appli- 
cation or  petition  pursuant  to  section  7 


'  This  notice  does  not  provide  for  con- 
solidation for  bearing  at  tbe  aeyeni  matters 
covered  herein. 
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of  the  Natural  Gas  Act  for  authorization 
to  sell  natural  gas  in  interstate  com- 
merce or  to  abandon  servi(5e  as  described 
herein,  all  as  more  fully  described  in  the 
respective  applications  and  amendments 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  applications  should  on  or  before 
June  30,  1969,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  petitions  to  intervene  or  protests 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  l.lOi.  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  partic- 
ipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Power  Commission  by  sec- 
tions 7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure  a  hearing  will  be  held 
without  further  notice  before  the  Com- 
mission on  all  applications  in  which  no 
petition  to  intervene  is  filed  within  the 
time  required  herein  if  the  Commission 
on  its  own  review  of  the  matter  believes 
that  a  grant  of  the  certificates  or  the  au- 
thorization for  the  proposed  abandon- 
ment is  required  by  the  public  conven- 
ience and  necessity.  Where  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
where  the  Commission  on  its  own  mo- 
tion believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given:  Provided,  however, 
That  pursuant  to  §  2.56  of  the  Commis- 
sion's general  policy  and  interpreta- 
tions, as  amended,  all  permanent  certifi- 
cates of  public  convenience  and  necessity 
granting  applications,  filed  after  July  1, 
1967,  without  further  notice,  will  contain 
a  condition  precluding  any  filing  of  an 
increased  rate  at  a  price  in  excess  of 
that  designated  for  the  particular  area 
of  production  for  the  period  prescribed 
therein  unless  at  the  time  of  filing  such 
certificate  application,  or  within  the 
time  fixed  for  filing  protests  or  peti- 
tions to  intervene,  the  Applicant  indi- 
cates in  writing  that  it  is  unwilling  to 
accept  such  a  condition.  In  the  event 
Applicant  is  unwilling  to  accept  such 
condition  the  application  will  be  set  for 
formal  hearing. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 

Secretary. 


DiKket  No. 
and  dat«  died 


Applicant 


Purchaser,  fiild,  and  localK^n 


I'rioe         Pros- 
per McJ        sure 
hasv 


Clfil  :r/)          AHec  Oil  A  Gas  Co.  (successor  to  El  Paso  Natural   Oaa  Co..  Blanco       '13.0            15.025 

E  .V  19  W                     Hidalgo   Uas   rroduclion   Corp.)  M^sa     Vprde     Pool,     t<an     Juaii 

Jjixi  First  Natioual  BauW  Uldg.,  County,  N.  Me». 
i);»iiii.';.  Tex.  ^r^J<r:. 

CI 03  234 Mobil  Oil  Corp.   iO|M'rator)  et  al.,  Arkansas  Louisiana  fJas  Co,   Red          15  0            14.65 

C  5-:!l-eM                     Post    <)llic<'   Hos    1774,    liouiloii.  Oak  Area,  Le  Flore  Coui.tj .  Otla. 
Ti'X.  771X11. 

CItili-281 Mallaid    DriliiiiE  Ctirii.   A   Central  Southern  Natural  (ias  Co.,  Spider          13  S355      15.026 

C  6-21-69                     t>il    Co.,    Post    Oilu<>    Hoi    1527,  Field,  l)e  ^oto  Parish,  La. 
.Shr<-Vf|)ort,  La.  7ll(r2. 

ClW^r^H. Soulliwest      Oil     Iiidustrins,      Inc.  .Northern  Natural  Gas  Co  .  Mi«-,ine-       '17.01          14  65 

(0-12110)                    (suctjejisor  to   Harper  Oil   Co.  et  Lavcrne   tield.   Pcaver   County, 

Fl!()-0»'                  all,    W)l    First    Natiuiial    Hldg.,  Okla. 
4-2-09'                          Oklalioina  City,  Okla.  731(12. 

C  III!)  M9 .         Southwest  Oil  Indiistri.'.s.  Ini-    (sue-  .     ..do '17.01           14.65 

i(;   ISIWHi  c<ssoi  to  Atlintic  Kichhcld  Co.). 

F  l-ll)-69  ' 
4  2-09  > 

CIti9-71G .Soutliw.-.st  Oil  Iiidii.stni'.s,  Inc.  (sue-  Michigan  Wi.sconsin  Pipe  Line  Co  ,        '19.5            1466 

(<j-13;i(W)                      K'isor  to  .Shell  Oil  Co:  Mocane-Laverne     Field,     Harper 

(CMl   l()42l                  Coiilni.htal  Oil  Co  County,  Okla.                                            •  19 .616         14.65 

((i-lH9Uil A>lil;iii'i  (111  A  KelnniiB  C  o.).  '19.6            14.65 

F  1-29-09  A 
l-3()-69» 
4-2-69  » 

Clfl'.'-71'.l                       rnioii  Oil  Co.  of  California,  Cnioii  Traiiswesterii     I'ljieline     Co.     Pell        1115,5            14  05 

(CI61-63<iy                   Oil   Center.    Lo.s   Angele.s.    Call/.  Lake  Cmt,  Lea  County,  N.  .Mex. 
1-27-Hi  ">                      '«ll)17, 

ClfiC  732                   .   Bowers    Drilliug    Co.,    Inc.,     1434  Cities  Service  Gas  Co  ,  Kina  Field,           14.0           14.66 

C  5-l'.>-(W                    Wichita    Plata,    Wicliila,    Kaiis.  Barber  County.  Kaus 
67202. 

CIW'WkS..                 M.irutlion  Oil  Co.,  5*t  fkiuth  .Main  .^ikaiLsas  LouL-iiana  ti  as  Co  ,  Cellar           13  4426      14  05 

A3  14-69  I-                  .-^t.  FindUjy,  Ohio  4.SK41I.  .-^priiiKS    Field.    l|>shur   County.        n  1,1  1S''4 

Tex. 

CKi'i  IWl  -                 .\  L.    Ltd.    (.'5uc<-<",s.s<ii    to   Tenneco  Colorado  Interstate  (las  Co.,  a  divi-       ■' 1^.  0           14  65 

(li   12.'>4.'>i                      Oil  Co  ;.  311  Hank  of  the  .South-  sion  of  Colonido  Inter.stale  I'orp., 

y  5-11  09                     west  HldK  ,  Auianllo,  Tex.  79109.  Mocane    Field,    Peaver    County, 

Okla. 

CI  69  1052                   Hhiltinpton  Oil  Co.,  Inc.  (Operator)  Arkansas      Louisiana      Gas     Co.,          lf,.0           14.65 

({■I'i4  14'>5)                 et    al     (successor   to   Steve    Gose  Arkonia  Basin,  Haskell.  I^e  Flore, 

AAF5^12ti'.'                iO|M'iatorl     et     all.     Box     93'2»,  Latnner,  and  Puishurg  Counties, 

,shrevei>ort.  La.  71102  Okla. 

CI09  in.'iS-. Chaniplm  Petroleum  (^o,.  Operator,  Panhandle  Eastern  I'lpe  Line  Co, 

A  5-10-69                     Post  Olhce  Box  9365,  Fort  Worth,  State  Line  Field,  Woods  Count>, 

Tex.  7iil07.  Okla. 

CI6'.t-1054       •        .   Prenalta    C'orp.    (0[icra(or)    et    al  Colorado    Interstate    Gas    Co  ,    a 

(CI64-'.«l3l                   (.succ»»sor    to    Puboo    Petroleum  -division    of    I'olorado    InlersUite 

F  5-9-09                        Corp.).     Post     Office     Box     2514,  Corp..  West  Desert  Springs  Area, 

Casfier.  Wyo.  82601.  Sweetwater  County.  Wyo. 

Clfti-Ui.Vi                 .  J.    H.    Jackson    Drilling   Co.,    Post  I'liited    Fuel    Gas   Co.,   acreage    in 

A  5-14-0'.i                     Office  Box  520,  Cleiideiiui,  W.  Va.  Koane   County.   W.   Va. 
2,5045. 

Cies-KLIG                 .  Brooks    F     McCalie.     Post    Office  Cnited   Fuel    Gas   Co  .   acre.ipe   iu 

A  5-14-69                     Box     1092,     CharUwlon,     W.    Va.  Kanawha  Couuly.  W.  Va. 
25326 

CI6(H05S                 .  C.  Fred  Shewey,  Box  108,  Kennit,  Viiited   Fuel    Gas   Co.,  acreage   In 

A  5-16-69                     W.  Va.  25674.  Miligo   County,   W.  V^ 

CI69-1059 do. - -do 

A  S-I6  09 

ClOit-loeO          ....  Warall  J.   N    Whipple  et  al  .  Oil  &  Southern  Natural  Gas  Co  ,  Monle- 

A  5-19-69                      Gas    Bldg.,     New    Orleans,     La.  gut    Fteld,    Terrel>onrie    and    La- 

70112-  Fourche  Parislies.  La, 

CI09-in61 Getty  Oil  Co..  Post  Oflioe  Box  1404.  Tennessee  Gas  PI|M-hne  Co.  a   di-          21  25           15.026 

A  5-10-69                     Houston,  Tex.  77001.  vLsion  of  Tenneoo  Lie. ,  West  Delta 

Blocks  95  and  96  and  Grand  I.sle 
Blocks  33  and  34,  Plaquemines  and 
Jefferson  Parishes,  La. 

CPV  1062 Iluinhle  Oil  A    Reriniiig  Co,  Post  .'Soiithern    Natural    tias    Co..    Wast 

A  5  ll^W                      Oflice    Box    21Hti,    HousU.n,    Tex.  Delta    Block    42    Field.    Offshore 

77001.  (Zone  3).  Louisiana 

Clfifi  1063  .                 Quaker  State  Oil    Hefining   Cori)  .  Caliot    Corii  .    acieagr    in    Jaik.son 

A  5-19-69                     Post  Olhce  Box  1327.  Parkersburg,  County.  W.  Va. 
W.  Va.  •2fdni. 

CIOO  1064                      R.  Morgan   Properties,  c'o  Michael  South-Tex  Corji.  Fatenthold  Field. 

B  5  19  69                     Kendrick,  Jr..  attorney,  Head  &  Jiin  Wells  and  Nueces  Countie*. 

Kendnck,     707     WiLson     Tower,  Tex. 
Corpus  Christi,  Tex   7X401. 

CI69  1066 .\piiche  Corji.,  Si23  Sotith    Detroit,  Michigan  WLsconsin  Pipe  Line  Co., 

A  5  19-69                    TuLsa,  Okla.  74120.  Northwest  Freedom  Area,  Woods 

County,  Okla. 

CltW  1068                    Bert    Fields,  Jr.    (Openiloi)  et   al.,  I'nited  Gas  Pipe  Line  Co  ,  Ilender- 

A5-l'.^09                    UHl    First  National  Bank  Bldg.,  son,    East    (Travis    Peaki    Field. 

Dallas,  Tex. 7.5202.  Ru.sk  County,  Tex 

CI69-1069  .               .   Shell  Oil  Co.,  60  West  50tli  St.,  New  Northern  Natural  Gas  Co,  Gooth 

A  5-20-69                     York.  N.Y.  10020.  Field,  Stevens  County.  Kan.s 

CI69-1070 .  Mobil   Oil  Corp.   tOiwralor)  et  al.  El  Paso  Nattu-al  Gas  Co.,  Spral>erry 

(0-6614I                       (successor  to  Union  Texas  I'etro-  Field,  Midland  County,  Tex. 
F  5-a)-69                     leum,  a  divLsion  of  Allied  Chem-, 
ical  Corp.). 

C169-I072..                   WhittingtonOll  Co  ,  Inc  (Operator)  El  Paso  Natural  Gas  Co  .  lgna<  10-              l.'i  .0          16.02S 

(CI66-278)                   et  al.  (succe.ssor  to  F.  H.  Stevens  Blanco  Field,  La  Plata  County, 

F  6-9-69                      et    al '"),    Post    Oflice    Box    9328,  Colo. 
Shreveport.  La  71109 

CI6&-1073 John  H.  Hill  (Operator)  et  al.  (sue-  Michigan  Wisconsin  Pipe  Line  Co,        >■'  19  5          14.65 

(CI61-524)                   cessfir  to  Shell  Oil  Co  ),  c/o  Gar-  South     West     Cedardale     Field, 

F  5-16-69                     don    L     Llewelljni,    Attorney   at  Woodward  t'ouiity,  Okla. 
Law.  905  Southland  Center,  Dal- 
las, Tex.  75201. 

FiUng  code:  A— Initial  service. 
B— Abandonment. 
C— Amendment  to  add  acreagiv 
D— Amendment  to  delete  acreage. 
E— Succession. 
F— Partial  succession. 

See  footnotes  at  end  of  table. 
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NOTICES 


Docket  No. 
and  date  flled 
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I'urchaeer,  Oeld,  and  location 


PrtM 
SMrUcf 


Pn* 
■ore 
ba&o 


CI69-1074 O.  L.  Oallaapy  (succwBor  to  Cha». 

1(1-18332)  C.   Peppers).  52»  Flrit   National 

F  5-l»-e»  Bldg  .     Uldahoma    City.     Okia. 

731irJ. 

(  I<l9-in75 Edwin    L.   Cox    (Operator)   et   al- 
ii 5-21-ae  3800  First  National  Bank  Bldg., 
IJalkis.  Tei.  7520-.'. 

CI69-1076 Chiiraplln    Petroleum    Co.    et    al., 

Jt  5-21-W  Post  Oince  lioi  9365,  Fort  Worth, 

Tei.7«107  . 

0169-1078 WiliniirOil.  Inc.  (Op<>rator>  ct  al. 

(CI60-153)  I  successor  to  Catiot  Corp.  A  Uult 

(Clt)0-l,';«l  Oil   Corp. I    P(x«t   Oftiw  Uoi  474, 

AAF  5-.'l  OT  Mattoon,  111.  61938. 

Cl(»-1079 .  Acme  Urilllng  Co 

13  5-20-69 

CI69-1080 do 

B  5-20-69 

CI6»-I(»1 Pet  Oil  Co..  c;o  a.  F.  nod(?es.  Jr.. 

A  S-21-69  S*MHtary-Tr.iisur.  r.  Boi  lH,  Spenar, 

W.  V,^.  2.5271,. 

CI69-1IJ82 StfHjrtzTawney.  co  OrorRe  A.  \';m- 

A  5-21-69  dale,  agent.  .•^[H>nriT;  W.  Va.  25276^- 

CI69-1083 Injim  Oil  &  (Jas  Co..  cb   Roy  TJ. 

A  5-21  69  HlMreth.  agent,  Box  ««.  .Si)encer. 

W.  Va.  25276. 

CI()9-1(<*4 DoUdUu    Tawney,    c/o    Ccorge    A. 

A  5-21-69  Vandale.  agent.  Spencer.  W.  Va. 

2.5276. 

CI'i9-1085 Montlar  Oil  &.  (ia.<  Co..  c  o  Kenneth 

A  5-22-6U  McConil>s.  E.^ii  ,  Wheeling  Koa<l, 

Ca<lii.  Ohio  43907. 

CI60-1086 Harold  J    Reeily  :succe,s.s>rtcn.  n. 

(CI68-63)  Champlin  et  al  ).  7U(l  First  Na- 

F  5^  22-69  tional   Bank    Bldg  .   Enid,   Okla. 

73701. 

CI69-1087 Skelly    Oil    Co.    flppniff^rl    et    al., 

A  5-22-61)  l'<,st  Otliee  Hoi  1650,  Tuba,  Okla. 

74  ur2. 

CWi-lORg Atlantic   Richfield  Co.   (Operator) 

B  5-22-69  et   al.    (successor   to   Sinclair   Oil 

Corp.  (<)p<>ra!or)  et  al  ).  Post 
Office  Box  2hl;».  Uouston,  Tex. 
75221. 

0169-1069 Trice  Production  Co.  (Operator)  et 

B  8-22-«9  al..  Post  i  dlice  Drawer  2232,  Long- 

view.  Tex.  ".VSOl. 

CI69-1090 Atlantic    Richlield   Co.    (Operator) 

B  5-22-69  et   al.    (succe.-^.r   to    Sinclair    Oil 

Corp.  (Operator)  et  al.). 

CIt)<>-1091 Fore.st    Oil    Corp.     1300    National 

B  5-22-69  Bank    of   Commerce    Bldg.,    San 

.A.ntonio.  Tex   7H2(«. 

CI69-in02 Continental    Oil    Co..    Post    Office 

A  5-23-69  Box  211)7,  Houston,  Tex.  770O1. 

CIi»-l'iti3 Threes*  T  Oil  Co.,  Inc.  (.succejw.r 

(O-lldlS)  to  Mobil  Oil  Corp.).   Post   oilice 

r  5-23-69  Box  592.  Franklin,  La.  7U538. 


Michigan  Wisconsin  Pipe  Line  Co., 
Laverne  Field.  Harper  County. 
Okla. 

Natural  Oas  Pipeline  Co.  of  Amer- 
ica. Camrick  Field,  Heavier  Coun- 
ty. Okla. 

United  Oaa  Pipe  Line  Co.  Car- 
thage Field.  Panola  County,  Tex. 

Cities  .Service  (Lis  Co..  Prlefert  G:is 
L'lUt,  .-^ewiird  County.  Kan.s. 


Con.solidated    Oas    Supply    Corp., 
Benezettc  Township,  tlk  County, 
Pa. 
do 


\ 

yaul  B.  Bowsnr  d.b.a.,   Lora  Oil  ii 

( r.as  Co.,  acre.-ige  in  Roane 

County,  W.  Va. 

do 


do. 


I'niled  Fuel  Oas  Co..  Coopers 
(reek  Field,  Kanawha  County. 
W.  Va. 

Oklalioiiia  Naliira  Oas  Cialliering 
Corp.."  Ringwixxl  Field,  Major 
County.  Okla. 

Soutliern  Natural  Oa.s  Co.,  Kokoino 
Field.  Walthall  and  Marion  Coun- 
ties. Miss. 

Kans;is-Nebraska  Natural  Oas  Co.. 
Inc..  Kirby  Draw  Field,  Fremont 
County,  Wyo. 


Lone  Star  Gas  Co.,  Katie  Field, 
Uarvin  County,  Okla. 

F'lorida  Gas  Transmission  Co., 
Palacios  Field,  Matagorda  Coun- 
ty. Tex. 

Jerni|.:an  A  Morgan  Tran.snils,sion 
Co..  Ea.st  Victor  Field,  Lincoln 
County.  Okla. 

Michigan  WLsconsin  Pipe  Line  Co  . 
Block  2tK,  .Ship  Shoal  Area,  Off- 
shore Louisiana. 

t'nlt)^  tias  Pipe  Line  Co..  Iowa 
Field,  Calcasieu  and  Jefferson 
Davis  Parishes,  La. 


'•  18 .02 

Depleted 

Depleted 

16.0 

Depleted 

Dtpletod 

15.0 


14.66 


14  65 


l.'i  .325 


(Docket  No.  RI69-741) 

AFROMA  OIL  &  GAS  CO.  ET  AL. 

Order  Accepting  Amendatory  Agree- 
ment, Providing  for  Hearing  on  and 
Suspension  of  Proposed  Change  in 
Rate,  and  Allowing  Rate  Change 
To  Become  Effective  Subject  to 
Refund 

May  14,  1969. 
On  April  14,  1969,  Afroma  Oil  &  Gas 
Co.  (Operator)  et  al.  (Afroma) ,'  tendered 
for  filing  a  proposed  change  in  its  pres- 
ently effective  rate  schedule  for  sales 
of  natural  gas  subject  to  the  jurisdiction 
of  the  Commission.  The  propwsed  change, 
which  constitutes  an  increased  rate  and 
charge.  Is  contained  In  the  following 
designated  filing: 


10.0  15.325 

12.0         15. 325         Descripticm.    (1)    Amendatory    agreement, 
dated  January  14,  1969.  (2)  Notice  of  change. 
12.0  15  325      tlated  Marcti    17,    1969.' 

Purchaser  and  producing  area.  Banquete 

Gas  Co.,  a  division  of  Crestmont  Oil  &  Gas 

28.0  15.325     co.»     (Spartan-Odem    Field,     San     Patricio 

County,  Tex.  {RM.  District  No.  4) . 
12.0  14.65  Effective  date.   (1)    and  (2)   May  15,   1969' 

Rate    schedule    designation.    (1)     Supple- 
ment   No.    2    to     Afroma's    FPC     Gas    Rate 
"20.6  15  025     Schedule    No.    4.    (2)    Supplement   No.   3    to 

Afroma's  FPC  Gas  Rate  Schedule  No.  4. 
Amount  of  annual  increase.  (2)   H.IOO. 

'-'*P'''*" Effective  rate.  10  cents  per  Mcf."' 

Proposed  rate.  1 1   cents  per  Mcf .' ' 
Pressure  base.  14.65  p.s.l.a. 

Depleted Af roma  requests  a  retroactive  effective 

date  of  January  14,  1969,  but  gives  no 

Depleted reason  for  such  request.  Good  cause  has 

not  been  shown  for  waiving  the  30-day 

Depleted notice  requirement  provided  in  section 

4(d)  of  the  Natural  Gas  Act  to  permit  an 
21.25       15.025     earlier  effective  date  for  Afroma's  rate 

filing  and  such  request  is  denied. 
20  0        15  025        Afroma  has  submitted  an  amendatory 
agreement  dated  January  14, 1969,  which 
provides  for  the  increased  price  of   11 


— —  cents  per  Mcf  contained  in  Afroma's  no- 

I  An  lncrea,se  in  rate  to  13.2486  cents  per  Mcf  has  been  suspended  In  Docket  No.  RI6'>6(>5,  but  not  yet  mads  tlce  Of  Change  in  rate,  tO  be  applicable 

•Application  previously  noticed  Feb.  12.  196(»  in  Dockets  Nos.  0-2723cta].,  at  a  total  initial  rate  of  17  cents  per  *°     Specific     acreage     described     therein. 

Mcf,  sui'jcct  to  upwani  and  downward  Bt.u.  adjustment.  Since   the  basic   Contract  covers  Other 

1  Revised  filing  made  amending  certillcate  application  and  billing  statement  to  properly  reflect  the  predecessor's  arreai^p      in      adrtitinn      t.n     the      CLrroocro 

rate  as  shown  in" iirlce"  column.  ai,ica«c     iii     auuitiuu      vj     uie     licreage 

<  Hite  effective  subject  to  refund  In  Docket  No.  RlfifHTfi.  Subject  to  upward  and  downward  lit  u.  adjustment  Specified    in    the    aforementioned    agrce- 

'  Kite  effective  subject  to  refund  in  Dockets  .\os.  RI(;2  212  aiKl  Kit*  !KI.  .'^object  to  upward  and  downward  H.tu.  ment,      the     propOSed      11-Cent     rate      tO 

&'•  JUST  111 ''11 1 .  ,  - 

"Application  previously  noticed  Feb.  24.  1069  in  Dockets  Nos.  U- 3784  et  al.  at  a  total  initial  rate  of  17  cents  per  B^nquete    Gas   CO.,    a   dlvlslon    Of   Crest- 

^';'^„  .     „   ..        ,     .        ,.,,,,     ..    „,  mont  Oil  &  Gas  Co.  (Banquete),  ■will  only 

Kae  effective  stibject  to  refuiid  in  I)<)cket  No.  RI65-476  (Shell  Oil  Co  )   Subject  to  upward  B.t.u.  adjtistment.  onnlv    tn    fhp    afrpftPP    riP<:rrihpH    in    thp 

'  Rate  effective  subject  to  refund  in  Docket  No.  Rif*-I57  (Continental  Oil  Co.).  Includes  0.111,'Kent  tax  reiin-  ^PP'"    "^    ''"^    acreage    OeSCriDea    in    tnC 

bursement;  also  subject  to  upward  and  downwar<l  B.I.u.  adjustment.  A  prior  rate  was  collected  subject  to  refund  

in  Docket  No.  Rit'>4-,'J53. 


•  Rate  effective  subject  to  refund  in  Docket  N'o.  RIBS-- 365  (.\sliland  'HI  A  Refining  Co.'.  Subject  to  upward  and 
downward  H.t  u.  adjustment, 

I"  Applicant  Ls  tiling  for  cerlilicate  to  cover  Us  portion  of  a  sale  pretently  covered  by  Continental  Oil  Co  's  FPC 
GRS  No.  180an'l  certificate  m  Docket  .No.  Clrtl  tm. 

»  By  !?tler  dated  .May  Pi,  I'.ifi'i.  xs  corrected  by  telegram  of  .May  22,  I'JCO,  Applicant  agreed  to  accept  certificate 
tsonditioneti  to  1.S.5  cents  laiea  ceiling  rate)  at  14. H5  p.s  i.a. 

"  ApuUcation  previously  noticed  Mar.  X.  I'.Hi'i  in  Dockets  Nos.  0-8785  et  al.,  at  a  total  initial  rate  of  13.4001  cents 
per  Met. 

u  By  tiling  of  Mar.  17,  I'ti'i'i.  Applic  mt  amended  its  application  to  reflect  a  rateot  13.442ticents  per  Mcf  for  pro<luctlon 
other  than  from  the  Abbot  this  Init  and  13.1K'i4  cents  per  .Mcf  for  production  from  the  .\bbot  Uas  I'liit  (reflects 
sweetening  cliarge  of  0.25  cents  per  .McO    Rates  include  1.28  percent  ti\x  reimbursement. 

»  Includes  B.t.u.  adjustment.  "Suliject  to  upward  and  diiwiiw.ird  li.t  u.  adjiLstnient. 

»  Subject  to  upwiuTl  and  downward  B.t.u.  ailju.stment. 

I'  Rate  in  effect  subject  to  refund  in  Docket  .Vo.  RI6»*-336. 

"  .Successors  to  Skelly  Oil  Co. 

•'  Itate  in  effect  suliject  to  refund  in  Docket  No.  RIfi,'')-64''. 

'•  Includes  1.02  cents  per  Mcf  upward  B.t.u.  adjustment.  Subject  to  upward  and  <lownward  B.t.u.  adju.'^tment. 

[P.R.  Doc  69-6828;  Piled,  June  11.  1969;  8:45  a.m.] 


'Address  is:  Post  OfHce  Box  4137,  Corpus 
ChrisU,  Tex.  78408. 

'Applicable  only  to  acreage  described  In 
the  Jan.    14.    1969.   agreement. 

'  Banquete  resells  subject  gas  to  United 
CJas  Pipe  Line  Co.  under  its  FPC  Gas  Rate 
Schedule  No.  2  at  a  current  14  cents  rate 
which  is  subject  to  refund  In  Docket  No. 
RI69-658.  Banquete  contractually  due  15.1920 
cents  per  Mctjate. 

'  The  stated  effective  date  Is  the  first  day 
after  expiration  of  the  statutory  notice. 

'  Effective  subject  to  refund  In  Docltet  No. 
RI68-472. 

•Subject  to  a  downward  B  t  u.  adjustment. 

'  Renegotiated  rate  increase. 
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aforementioned  agreement.  Afroma  is 
presently  collecting  a  10-cent  rate,  sub- 
ject to  refund  in  Docket  No.  RI68-472, 
under  the  subject  rate  schedule. 
Banquete  gathers  the  subject  gas  and 
resells  it  to  United  Gas  Pipe  Line  Co. 
under  its  FPC  Gas  Rate  Schedule  No.  2 
at  a  presently  effective  14-cent  rate  being 
collected  subject  to  refund  in  Docket  No. 
RI69-658.  Although  Afroma's  proposed 
11  cents  per  Mcf  rate  does  not  exceed 
the  area  increased  rate  ceiling  of  14  cents 
per  Mcf  for  Texas  Railroad  District  No. 
4  as  announced  in  the  Commission's 
statement  of  general  policy  No.  61-1,  as 
amended,  it  should  be  suspended  because 
such  ceiling  is  applicable  to  Banquete's 
resale  rate,  not  to  Afroma's  rate.  Since 
Banquete  has  not  filed  for  the  above  ceil- 
ing increase  to  which  It  is  contractually 
entitled,  we  believe  that  it  would  be  ap- 
propriate to  suspend  Afroma's  rate  in- 
crease for  only  1  day  from  May  15,  1969, 
the  expiration  date  of  the  statutory 
notice. 

We  believe  that  it  would  be  in  the  pub- 
lic interest  to  accept  for  filing  Afroma's 
amendatory  agreement  dated  Janu- 
ary 14,  1969,  designated  as  Supplement 
No.  2  to  Afroma's  FPC  Gas  Rate  Schedule 
No.  4,  to  become  effective  on  May  15, 
1969,  the  expiration  date  of  the  statutory 
notice,  but  not  the  proposed  rate  con- 
tained therein  which  is  suspended  as 
hereinafter  ordered. 

The  proposed  changed  rate  and  charge 
may  be  unjust,  unreasonable,  unduly  dis- 
criminatory, or  preferential,  or  otherwise 
unlawful. 

The  Commission  finds : 

(1)  Good  cause  has  been  shown  for 
accepting  for  filing  Afroma's  amendatory 
agreement  dated  January  14,  1969,  desig- 
nated as  Supplement  No.  2  to  Afroma's 
FPC  Gas  Rate  Schedule  No.  4,  and  for 
permitting  such  supplement  to  become 
effective  on  May  15,  1969,  the  expiration 
date  of  the  statutory  notice. 

(2)  It  is  necessary  and  proper  In  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
a  hearing  concerning  the  lawfulness  of 
the  proposed  change,  and  that  Supple- 
ment No.  3  to  Afroma's  FPC  Gas  Rate 
Schedule  No.  4  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

The  Commission  orders : 

(A)  Supplement  No.  2  to  Afroma's 
FPC  Gas  Rate  Schedule  No.  4  is  accepted 
for  filing  and  permitted  to  become  effec- 
tive on  May  15,  1969,  the  expiration  date 
of  the  statutory  notice. 

(Bi  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  shall  be 
held  upon  a  date  to  be  fixed  by  notice 
from  the  Secretary  concerning  the  law- 
fulness of  the  proposed  Increased  rate 
and  charge  contained  In  Supplement  No. 
3  to  Afromas  FPC  Gas  Rai:e  Schedule 
No.  4. 

iCi  Pending  such  hearing  and  deci- 
sion thereon.  Supplement  No.  3  to 
Afroma's  FPC  Gas  Rate  Schedule  No.  4 
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is  hereby  suspended  and  the  use  thereof 
deferred  until  May  18,  1969,  and  there- 
after until  such  further  time  as  it  is 
made  effective  in  the  manner  prescribed 
by  the  Natural  Gas  Act:  Provided,  how- 
ever, That  the  supplement  to  the  rate 
schedule  filed  by  Afroma,  as  set  forth 
above,  shall  become  effective  subject  to 
refund  on  the  date  and  in  the  manner" 
herein  prescribed  if  within  20  days  from 
the  date  of  the  issuance  of  this  order, 
Afroma  shall  execute  and  file  under 
Docket  No.  RI69-741,  with  the  Secretary 
of  the  Commission,  its  agreement  and 
undertaking  to  comply  with  the  refund- 
ing and  reporting  procedure  required  by 
the  Natural  Gas  Act  and  5  154.102  of  the 
regulatioAs  thereunder,  accompanied  by 
a  certificate  showing  service  of  a  copy 
thereof  upon  Banquete  Gas  Co.,  a  divi- 
sion of  Crestmont  Oil  &  Gas  Co.,  the  pur- 
chaser. Unless  Afroma  is  advised  to  the 
contrary  within  15  days  from  the  filing 
of  its  agreement  and  undertaking,  such 
agreement  and  undertaking  shall  be 
deemed  to  have  been  accepted. 

(D)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  h&s 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(E)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  in  sMXwrdance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37(f)  >  on  or  before  July  1,  1969. 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Secretary. 

June    11,    1969; 


|F.R.    Doc 


69-6893;    Piled, 
8:45  am, I 


SECURITIES  AND  EXCHANGE 
COMMISSION 

BARTEP  INDUSTRIES,  INC. 
Order  Suspending   Trading 

June  6.  1969, 

It  appearing  to  the  Securties  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  and  all  other  securities  of  B&rtep 
Industries,  Inc.,  being  traded  otherwise 
than  on  a  national  securities  exchange 
is  required  In  the  public  Interest  and  for 
the  protection  of  investors: 

It  is  ordered,  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period 
June  9,  1969  through  June  18,  1969,  both 
dates  inclusive. 

By  the  Commission. 

•  [seal]  Nellve  a.  Thorsen, 

Assistant  Secretary. 

[PR.    Doc.    69-6909;    Piled.    June    11.    1969; 
8  46  am  I 
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FEDERAL  OIL  CO. 
Order  Suspending  Trading 

Jxnn  6,  1969. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  and  all  other  securities  of  Federal 
Oil  Co.  (a  Nevada  corporation),  being 
traded  otherwise  tiian  on  a  national 
securities  exchange  is  required  in  the 
public  interest  and  for  the  protection  of 
investors: 

It  is  ordered.  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period 
June  9,  1969  through  June  18,  1969,  both 
dates  inclusive. 

By  the  Commission. 

[seal]  Nell  ye  A.  Thorsen, 

Assistant  Secretary. 

[P.R.    Doc.    69-6910;    Plied,    June    11,    1969; 
8:46  am.) 


PHOTO  MARK  COMPUTER  CORP. 
Order  Suspending  Trading 

June  6,  1969. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Photo  Mark  Computer  Corp., 
New  York,  N.Y.,  and  all  other  securities 
of  Photo  Mark  Computer  Corp.  being 
traded  otherwise  than  on  a  national 
securities  exchange  is  required  in  the 
public  interest  and  for  the  protection  of 
investors ; 

It  is  ordered,  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  susi>ended,  this 
order  to  be  effective  for  the  period 
June  9,  1969  through  June  18,  1969,  both 
dates  inclusive. 

By  the  Commission. 

[seal]  Nellye  a.  Thorsen, 

Assistant  Secretary. 

[PR.    Doc.    69-6911;    Piled,    June    11.    1969; 
8:46  am  1 


(70-4782) 


VERMONT  YANKEE  NUCLEAR  POWER 
CORP.   ET  AL. 

Notice  of  Proposed  Issue  end  Sole  of 
Subordinated  Notes  by  Subsidiary 
Company  and  Acquisition  by  Spon- 
sor Companies 

June  6,  1969. 
Notice  is  hereby  given  that  Vermont 
Yankee  Nuclear  Power  Corp.  ("Vermont 
Yankee"),  77  Grove  Street.  Rutland.  Vt. 
05701,  an  electric  utility  company  and  a 
subsidiary  company  of  both  Northeast 
Utihties  ("Northeast")  and  New  England 
Electric    System    ("NEES"i,    registered 
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holding  company  (referred  to  collec- 
Co.  ("NEPCO"),  an  electric  utility  sub- 
sidiary company  of  NEES;  Western  Mas- 
sachusetts Electric  Co.  ("WMECO") .  The 
Connecticut  Light  &  Power  Co.  ("CL&P") , 
and  The  Hartford  Electric  Light  Co. 
•  "Hartford"),  three  public  utility  sub- 
sidiary companies  of  Northeast:  and 
Montaup  Electric  Co.  ("Montaup"),  an 
electric-utility  subsidiary  company  of 
Eastern  Utility  Associates,  a  registered 
holding  company  < referred  to  collec- 
tively as  "sponsors"),  have  filed  an  ap- 
plication with  this  Commission  pursuant 
to  the  Public  Utility  Holding  Company 
Act  of  1935  ("Act") .  designating  sections 
6,  8.  9(a>.  10.  and  11  of  the  Act  as  appli- 
cable to  the  proposed  transactions.  All 
interested  persons  are  referred  to  the  ap- 
plication, which  is  siunmarized  below,  for 
a  complete  statement  of  the  proposed 
transactions. 

Vermont  Yankee  is  constructing  a  nu- 
clear-powered electric  generating  plant 
with  a  net  expected  capacity  of  approxi- 
mately 540  megawatts.  The  total  capital 
cost  of  the  plant,  excluding  the  cost  of  the 
initial  inventory  of  nuclear  fuel  of  about 
$20  million,  is  estimated  at  $119  million. 
The  sponsors  are  committed  by  capital 
fund  agreements  and  power  contracts  to 
provide  Vermont  Yankee,  in  accordance 
with  their  stock  percentages,  the  capital 
required  by  Vermont  Yankee,  and  to  pur- 
chase a  like  percentage  of  the  capacity 
and  power  output  of  the  Vermont  Yankee 
plant  on  a  cost-of -service  basis,  which 
includes  sm  appropriate  return  on  their 
investment.  After  the  Court  of  Appeals 
for  the  District  of  Columbia's  decision  on 
March  26,  1969,  setting  aside  a  Commis- 
sion order  (Holding  Company  Act  Release 
No.  15958),  the  sponsors  affirmed  their 
commitment  to  finance  Vermont  Yankee 
and  acknowledged  their  willingness  to 
effect  whatever  change  might  be  required 
by  any  regulatory  agency  or  court  having 
jurisdiction. 

Vermont  Yankee  has  arranged  to  ob- 
tain short-term  interim  financing  from 
banks,  piirsuant  to  revolving  credit 
agreements,  pending  the  completion  of 
proceedings  relating  to  the  issue  and  sale 
of  Vermont  Yankee's  common  stock  and 
pending  its  long-term  debt  financing. 
These  revolving  credit  agreements  pro- 
vide for  short-term  loans  from  banks  to 
Vermont  Yankee  up  to  an  aggregate  at 
any  time  outstanding  of  $20  million.  The 
banks  have  agreed  to  lend  up  to  $5  mil- 
lion under  this  arrangement,  of  which 
$2,500,000  was  borrowed  on  May  15,  1969. 
The  banks  have  required  Vermont 
Yankee  and  its  sponsors  to  obtain  regu- 
latory authority  to  issue  and  sell  sub- 
ordinated notes  to  the  sponsors  before 
lending  the  remaining  $15  million.  The 
notes  will  be  subordinated  and  junior  in 
right  of  payment  to  all  indebtedness  of 
Vermont  Yankee  for  money  borrowed 
from  banks  or  other  financial  institu- 
tions. 

Vermont  Yankee  proposes  to  issue  and 
sell  to  the  sponsors  an  aggregate  of  $20 
million  of  its  subordinated  notes  for  the 
purpose  of  providing  funds,  if  necessary. 
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to  repay  the  interim  bank  loans,  and  the 
sponsors  which  are  parties  to  this  appli- 
cation have  agreed  to  acquire  34.5  per- 
cent of  the  $20  million  of  subordinated 
notes  In  the  following  percentages: 
NEPCO  20  percent,  CL&P  6  percent, 
Hartford  3.5  percent,  Montaup  2.5  per- 
cent and  WMECO  2.5  percent.  The  re- 
maining amount  will  be  issued  to  the 
other  sponsors  but  the  acquisition  there- 
of is  not  subject  to  the  approval  of  this 
Commission.  The  subordinated  notes 
would  be  Issued  by  Vermont  Yankee  only 
for  the  purpose  of  obtaining  funds  with 
which  to  pay  its  obligations  to  the  banks 
as  they  come  due  imder  the  revolving 
credit  agreements.  The  application  states 
that  the  notes  would  mature  within  1 
year  from  the  date  of  Issue  and  would 
bear  interest  at  an  annual  rate  which  Is 
1 '  2  percent  in  excess  of  the  lowest  prime 
rate  for  commercial  loans  in  effect  at  any 
bank  In  New  York  City  on  the  date  of 
issue  thereof. 

The  application  states  that  the  Ver- 
mont Public  Service  Board  has  jurisdic- 
tion over  the  issue  and  sale  of  the  notes 
and  the  Massachusetts  Department  of 
Public  Utilities  has  jurisdiction  over  the 
acquisition  of  the  notes  by  the  Massa- 
chusetts sponsors.  No  other  State  com- 
mission or  Federal  commission,  other 
than  this  Commission,  has  jurisdiction 
over  the  proposed  transactions. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  June 
19,  1969,  request  in  writing  that  a  hear- 
ing be  held  on  such  matter,  stating  the 
nature  of  his  Interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the  ap- 
plicant at  the  above-stated  address,  and 
proof  of  service  iby  affidavit  or,  in  case 
of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  application,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul- 
gated under  the  Act.  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  Rules  20<a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing 
is  ordered  will  receive  notice  of  further 
developments  in  this  matter.  Including 
the  date  of  the  hearing  df  ordered)  and 
any  postponements  thereof. 

For  the  Commission  i  pursuant  to  dele- 
gated authority) . 

I  SEAL  1  NEtLYE  A.  ThORSEW. 

Assistant  Secretary. 

(PR.    E>oc     eo-6912:    Filed,   June    11,    196fl; 
8:46  a.m.  I 


SMAU  BUSINESS 
ADMINISTRATION 

[Delegation    of    Authority    No.    30    (Pacific 
Coastal  Area),R«v.  1,  Amdt.  3] 

AREA  COORDINATORS  ET  AL. 

Delegation  of  Authority  To  Conduct 
Program  Activities  in  the  Pacific 
Coastal   Area 

Pursuant  to  the  authority  delegated 
to  the  Area  Administrators  by  Delegation 
of  Authority  No.  30  (Revision  12)  (32 
F.R.  179).  as  amended  (32  F.R.  8113,  33 
F.R.  8793,  33  PR.  17217,  33  P.R.  19097, 
and  34  PJl.  5134) .  Delegation  of  Author- 
ity No.  30  (Pacific  Coastal  Area)  (Re- 
vision 1>  (33  P.R.  10677)  as  amended 
<33  F.R.  14250  and  34  F.R.  6751),  Is 
hereby  further  amended  by:  1.  Adding 
Item  I.H..  and  2.  Adding  Items  in.  B. 
and  C,  to  read  as  follows: 

1.  Area  Coordinators. 

•  •  •  •  • 

H.  Office  Services  Manager  or  Office 
Services  Assistant.  1.  To  (a)  purchase 
office  supplies  and  equipment.  Including 
office  machines  and  rent  r^rular  office 
equipment  and  furnishings;  (b)  con- 
tract for  repair  and  maintenance  of 
equipment  and  furnishings;  (c)  contract 
for  services  required  In  setting  up  and 
dismantling  and  moving  8BA  exhibits; 
and  (d)  issue  Government  bills  of  lading. 

2.  To  rent  motor  vehicles  from  the 
(jeneral  Services  Administration  and  to 
rent  garage  space  for  the  storage  of  such 
vehicles  when  not  furnished  by  this 
Administration. 


m.  Branch   Manager  — Fairbanks. 
Alaska 


B.  Administration.  1.  To  purchase  re- 
productions of  loan  documents,  charge- 
able to  the  revolving  fund,  requested  by 
U.S.  attorneys  in  foreclosure  cases. 

2.  To  (a)  purchase  office  supplies  and 
equipment,  including  office  machines, 
and  rent  regular  office  equipment  and 
furnishings;  (b)  contract  for  repair  and 
maintenance  of  equipment  and  furnish- 
ings: (O  contract  for  services  required 
in  setting  up  and  dismantling  and  mov- 
ing SBA  exhibits;  and  (d)  issue  Govern- 
ment bills  of  lading. 

3.  To  rent  motor  vehicles  from  the 
General  Services  Administration  and  to 
rent  garage  space  for  the  storage  of 
such  vehicles  when  not  furnished  by  this 
Administration. 

C.  Chief,  Accounting,  Clerical  and 
Training  Division.  1.  To  purchase  re- 
productions of  loan  docimients,  charge- 
able to  the  revolving  fund,  requested  by 
U.S.  attorneys  in  foreclosure  cases. 

2.  To  (a)  purchase  office  supplies  and 
equipment.  Including  office  machines, 
and  rent  regular  office  equipment  and 
furnishings;  (b)  contract  for  repair 
and  maintenance  of  equipment  and  fur- 
nishings; (c)  contract  for  services  re- 
quired in  setting  up  and  dismantling  and 
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moving  SBA  exhibits;  and  (d)  Issue 
Government  bills  of  lading. 

3.  To  rent  motor  vehicles  from  the 
General  Services  Administration  and  to 
rent  garage  space  for  the  storage  of 
such  vehicles  when  not  furnished  by  this 
Administration. 

••4.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  disaster  loans. 

••5.  To  extend  the  disbursement  pe- 
riod on  disaster  loan  authorizations  or 
undisbursed  portions  of  disaster  loans. 
•  •  •  •  • 

Effective  date:  May  7. 1969. 

William  S.  Schumacher, 

Area  Administrator, 
Pacific  Coastal  Area. 

{FH.   Doc.   69-6913;    PUed,   June    11,    1969; 
8:46  a.m.] 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

CERTIFICATES  AUTHORIZING  EM- 
PLOYMENT OF  LEARNERS  AT  SPE- 
CIAL MINIMUM  WAGES 

Notice  Is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat.  1060,  as  amended. 
29  U.S.C.  201  et  seq.)  and  Administrative 
Order  No.  595  (31  F.R.  12981)  the  firms 
listed  in  this  notice  have  been  Issued  spe- 
cial certificates  authorizing  the  employ- 
ment of  learners  at  hourly  wage  rates 
lower  than  the  minimum  wage  rates  oth- 
erwise applicable  under  section  6  of  the 
act.  For  each  certificate,  the  effective  and 
expiration  dates,  number  or  proportion 
of  learners  and  the  principal  product 
manufactured  by  the  establishment  are 
as  Indicated.  Conditions  on  occupations, 
wage  rates,  and  learning  periods  which 
are  provided  in  certificates  issued  under 
the  supplemental  industry  regulations 
cited  In  the  captions  below  are  as  estab- 
lished in  those  regulations;  such  condi- 
tions in  certificates  not  issued  under  the 
supplemental  Industry  regulations  are  as 
listed. 

Apparel  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.9.  as  amended  and 
29  CFR  522.20  to  522.25,  as  amended) . 

The  following  normal  labor  turnover 
certificates  authorize  10  percent  of  the 
total  number  of  factory  production  work- 
ers except  as  otherwise  indicated. 

Aynor  Manufacturing  Co.,  Inc.,  Aynor, 
S.C;  4-23-69  to  4-22-70  (ladles'  and  chil- 
dren's pants ) . 

Big  Yank  Corp..  Hattlesburg,  Miss.;  4-30-69 
to  4-29-70  (men's  and  boys'  pants  and  shorts 
and  men's  work  sblrts). 

Bishop  Co.,  'Welssport,  Pa.;  5-9-69  to  5- 
8-70  (ladles'  and  children's  blouses). 

Blackwelder  Manufacturing  Co..  Mocks- 
vllle,  N.C.;  4-21-69  to  4-20-70  (men's  and 
boys"  sport  shirts ) . 

Blue  Bell.  Inc,  Coalgate,  Okla.;  4-18-69  to 
4-17-70  (misses'  and  girls'  Jeans) . 

Covington  Industries,  Inc.,  Opp,  Ala.;  5- 
4-69  to  6-3-70  (combat  pants  and  coats) . 

Dee-Mure  Brassiere  Co.,  Inc.,  Hamlin.  W. 
Va.;  4-22-69  to  4-21-70  (brassieres). 

Dickson  Manufacturing  (3o.  No.  2,  Dickson, 
Tenn  ;    4-21-69    to   4-20-70    (work   Jackets). 
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E  &  W  of  Heber  Springs,  Inc..  Heber 
Springs,  Ark.;  4-23-«9  to  4-22-70  (men's  and 
bovs'  shirts) . 

E  &  W  of  Illmo,  Inc.,  nimo.  Mo.;  4-30-69 
to  4-29-70  (men's  and  boys'  diuigareea). 

Eastern  Shore  Sportswear  Corp.,  Cam- 
bridge, Md.;  4-27-69  to  4-26-70;  10  learners 
(children's  skirts  and  blouses). 

Elder  Man\ifacturlng  Co..  Carl  Junction, 
Mo.;  5-5-69  to  5-4-70  (boys'  shirts  and 
pajamas^ . 

Pormflex  of  Arizona,  Inc..  Phoenix.  Ariz.; 
4-26-69  to  4-2'>-70   (women's  girdles). 

J.  Freezer  &  Son.  Inc..  Radford,  Va.;  5- 
13-69  to  11-12-69  (men's  shirts). 

Kellwood  Co.,  Oxford,  Miss.;  5-6-69  to 
5-7-70  (boys'  semldress  pants  and  walking 
shorts ) . 

Key  Manufacturing  Co  .  Inc  ,  Tompklns- 
vUle.  Ky.;  4-25-69  to  4-24-70  (men's  and 
boys'  slacks  and  dungarees). 

Linn  Manufacturing  Co.,  Linn,  Mo.;  6- 
1-69  to  4—30-70   (men's  semldress  trousers u 

McColl  Manufacturing  Co.,  McCoU,  B.C.; 
6-9-69  to  5-8-70;  10  learners  (ladles'  dresses) . 

Mode  CDay  Co  ,  Plant  No  3,  Logan,  Utah; 
6-1-69  to  4-30-70  (women's  and  children's 
dresses) . 

Portland  Manufacturing  Co.,  Portland, 
Tenn.;  6-l-fl9  to  4-30-70  (women's  and  girls' 
dresses  and  blouses). 

Princess  Peggy,  Inc.,  Vandalla,  HI.;  5-1-69 
to  4-30-70   (ladles'  dresses). 

J.  H.  Rutter  Rex  Manufacturing  Co..  Inc., 
Frankllnton.  La.;  4-22-69  to  4-21-70  (men's 
and  boys'  work  pants). 

8af-T-Bak,  Inc.,  Altoona,  Pa.;  5-3-69  to 
6-2-70  (men's  hunting  and  fishing  clothing) . 

Sherman  Manufacturing  Co..  Darlington, 
S.C;  5-7-69  to  6-«-70;  10  learners  (ladles' 
cotton  dresses). 

The  Solomon  Co.,  Leeds,  Ala.;  6-6-69  to 
6-5-70   (men's  and  boys'  dress  pants). 

Spartans  Industries,  Inc.,  Smlthvllle, 
Tenn.;  4-26-69  to  4-26-70  (men's  and  boys' 
knit  and  sport  shirts  and  ladles'  blouses). 

Spartans  Industries,  Inc..  Spencer,  Tenn  ; 
5-11-69  to  5-10-70  (men's  and  boys'  Jeans 
and  shorts ) . 

Springfield  Oarment  Manufacturing  Co., 
Springfield,  Mo  ;  5-2-69  to  6-1-70  (men's  and 
boys'  semldress  pants ) . 

I.  Taltel  &  Son,  Drew.  Miss.;  6-8-69  to 
5-7-70  (mens  and  boys'  work  clothing  and 
pants). 

Trousdale  Manufacturing  Co  ,  Hartsvllle, 
Tenn.;  5-14-69  to  5-13-70  (ladles'  sport  cot- 
ton dresses  and  blouses). 

Wallace  Sewing  Co,  Inc  .  Wallace.  N C; 
5-12-69  to  5-11-70  (children's  outerwear 
garments) . 

Wentworth  Manufacturing  Co  .  Florence, 
S.C;   5-1-69  to  4-30-70    (women's  dresses). 

The  following  plant  expansion  certifi- 
cates were  Issued  authorizing  the  number 
of  learners  Indicated. 

Andrews  Manufacturing  Co,  Andrews, 
Tex.;  5-12-69  to  11-11-69;  60  learners. 
( women 's  dresses ) . 

Peninsula  Garment  Manufacturing  Co., 
Inc.,  Newport  News,  Va  ;  4-25-69  to  10-24^9; 
20  learners  (preteen  dresses). 

Renmar  Manufacturing  Corp..  Parkersburg, 
W.  Va.;  4-28-69  to  10-27-69;  40  learners  (In- 
fants' and  Juniors'  clothing). 

Review  Apparel,  Inc.,  Fillmore,  Utah; 
4-21-69  to  10-20-69;  10  learners  (ladles' 
dresses  and  casual  Jackets) . 

Glove  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.9,  as  amended  and 
29  CFR  522.60  to  522.65.  as  amended). 

Indianapolis  Glove  Co.  Inc.  Glenwood, 
Ark.;  6-11-09  to  6-10-70;  10  percent  of  the 
total  number  of  workers  In  the  authorized 
occupations  for  normal  labor  turnover 
purp>o8es. 
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Hosiery  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.9,  as  amended  and 
29  CFR  522.40  to  522.43,  as  amended). 

Elizabeth  City  Hosiery  Mills,  Elizabeth 
City,  N.C.;  5-14-69  to  5-13-70;  5  percent  of 
the  total  number  of  factory  production 
workers  for  normal  labor  turnover  purposes 
(ladles'  nylon  hosiery  i . 

Knitted  Wear  Industrj-  Learner  Regu- 
lations (29  CFR  522.1  to  522.9,  as 
amended  and  29  CFR  522  30  to  522.35, 
as  amended ) . 

Casa  Grande  Mills.  Casa  Grande,  Ariz.; 
6-8-69  to  5-7-70;  5  percent  of  the  total  num- 
ber of  factory  production  workers  for  normal 
labor  turnover  purposes  (Infants'  underwear 
and  men's  and  boys'  T  Shirts). 

Louis  Gallet.  Inc..  Unlontown,  Pa  :  4-27-69 
to  4-26-70;  5  learners  for  normal  labor  turn- 
over purposes    (mens  shirts   and   sweaters). 

Regulations  Applicable  to  the  Employ- 
ment of  Learners  (29  CFR  522.1  to  522.9. 
as  amended). 

The  following  learner  certificates  were 
Issued  In  Puerto  Rico  to  the  companies 
hereinafter  named.  The  effective  and 
expiration  dates,  learner  rates,  occupa- 
tions, learning  periods  and  the  number 
of  learners  authorized  to  be  employed, 
are  indicated. 

Carllta  Corp.,  Hormlgueros,  PR  ;  4-8-69 
to  4-7-70;  12  learners  for  normal  labor  turn- 
over purposes  In  the  occupation  of  machine 
stitching,  for  a  learning  period  of  480  hours 
at  the  rates  of  $1.07  an  hour  for  the  first 
240  hoxu-s  and  »1.20  an  hour  for  the  remain- 
ing 240  hours  (ladles'  and  men's  sport  and 
dreas  gloves ) . 

Glamourette  Fashion  Mills.  Inc.,  Quebra- 
dlUas,  PJi.;  4-7-69  to  4-6-70;  16  learners  for 
normal  labor  turnover  purposes  In  the  occu- 
pations of  (1)  knitting,  for  a  learning  period 
of  480  hours  at  the  rates  of  Hi  7  an  hour  for 
the  first  240  hours  and  H.34  an  hour  for 
the  remaining  240  hours;  and  (2)  machine 
stitching — seaming  and  pressing  for  a  learn- 
ing period  of  320  hours  at  the  rates  of  tl  17 
an  hour  for  the  first  160  hours  and  $1.34  an 
hour  for  the  remaining  160  hoars  (sweaters. 
skirts,  dresses,  men's  shirts,  etc.). 

Guantes  de  Ponce,  Inc.,  Ponce,  P.R.:  3-24- 
60  to  3-23-70;  10  learners  for  normal  labor 
turnover  purposes  in  the  occupation  of  ma- 
chine stitching,  for  a  learning  period  of  480 
hours  at  the  rates  of  $1.07  an  hour  for  the 
first  240  hours  and  $1.20  an  hour  for  the 
reimalnlng  240  hours  (men's,  ladles'  and 
children's  dress  gloves  i . 

Mayaguez  Contracting  Corp .  Mayaguez. 
PJl.;  4-21-69  to  10-20-«9;  30  learners  for 
plant  expansion  purposes  in  the  occupation 
of  sewing  machine  operating,  for  a  learning 
period  of  320  hours  at  the  rate  of  $1.21  an 
hour  (brassieres) . 

Rlcardo  Corp.,  Hormlgueros,  PR  :  3-31-69 
to  3-30-70;  19  learners  for  normal  labor  turn- 
over purposes  In  the  occupation  of  machine 
stitching,  for  a  learning  period  of  480  hours 
at  the  rates  of  $1.07  an  hour  for  the  first  240 
hours  and  $1.20  an  hour  for  the  remaining 
240  hoiirs  (ladles'  fabric  and  leather  gloves). 

TPM  Division  of  General  Cigar  Co  .  Inc  . 
Caguas,  P.R.;  4-24-69  to  4-30-69;  13  learners 
for  normal  labor  turnover  purposes  in  the 
occupations  of  sorting  and  sizing,  for  a 
learning  period  of  240  hours  at  the  rate  of 
$1.05  an  hour  (tobacco) . 

W.  O.  Tobacco  Corp..  Caguas.  PR  ;  4-24-69 
to  4-30-06;  27  learners  for  normal  labor  turn- 
over purposes  in  the  occupations  of  sorting 
and  sizing,  for  a  learning  period  of  240  hours 
At  the  rate  of  $1.05  an  hour  (tobacco). 
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Wendy  Textile  Mills.  Inc..  Quebradlllas, 
PR:  3-24-69  to  3-23-70;  5  learners  for 
normal  latx>r  turnover  purposes  In  the  oc- 
cupations of  (1)  machine  knitting  for  a 
learning  period  of  480  hours  at  the  rates 
of  $1  17  an  hour  for  the  first  240  hours  and 
$1  34  an  hour  for  the  remaining  240  hours; 
and  (2)  machine  stltchlng-seamlng  for  a 
learning  period  of  320  hours  at  the  rates  of 
$1  17  an  hour  for  the  first  160  hours  and  $1.34 
an  hour  for  the  remaining  160  hours 
(sweaters,  men's  shirts,  dresses,  etc  > , 

Each  learner  certificate  has  been  is- 
sued upon  the  representations  of  the 
employer  which,  among  other  things, 
were  that  employment  of  learners  at 
special  minimum  wages  is  necessary  in 
order  to  prevent  curtailment  of  op- 
portunities for  employment,  and  that  ex- 
perienced workers  for  the  learner  oc- 
cupations are  not  available.  Any  person 
aggrieved  by  the  issuance  of  any  of  these 
certificates  may  seek  a  review  or  recon- 
sideration thereof  within  15  days  after 
publication  of  this  notice  in  th-  Federal 
Register  pursuant  to  the  provisions  of 
29  CFR  522.9.  The  certificates  may  be 
annulled  or  withdrawn,  as  indicated 
therein,  in  the  manner  provided  in  29 
CFR,  Part  528. 

Signed  at  Washington.  D.C.,  this  27th 
day  of  May  1969. 

Robert  G.  Gronewald. 
Authorized  Representative 

of  the  Administrator. 

|P.R     Doc     69-6907.    Piled.    June    11.    1969; 
8  46  a  m  I 


CERTIFICATES  AUTHORIZING  EM- 
PLOYMENT OF  FULL-TIME  STU- 
DENTS WORKING  OUTSIDE  OF 
SCHOOL  HOURS  AT  SPECIAL  MIN- 
IMUM WAGES  IN  RETAIL  OR 
SERVICE  ESTABLISHMENTS  OR  IN 
AGRICULTURE 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
Act  of  1938  '52  Stat.  1060.  as  amended. 
20  use.  201  et  seq  I.  the  regulation  on 
employment  of  full-time  students  (29 
CFR  Part  519  •.  and  Administrative 
Order  No.  595  <31  F.R.  12981  >.  the  es- 
tablishments listed  in  this  notice  have 
been  issued  special  certificates  authoriz- 
ing the  employment  of  full-time  students 
working  outside  of  school  hours  at 
hourly  wage  rates  lower  than  the  mini- 
mum wage  rates  otherwise  applicable 
under  section  6  of  the  act.  The  efTective 
and  expiration  dates  are  as  indicated 
below.  The  minimum  certificate  rates  are 
not  less  than  85  percent  of  the  applicable 
statutory  minimum. 

The  following  certificates  provide  for 
an  allowance  not  to  exceed  the  propor- 
tion of  the  total  hours  worked  by  full- 
time  students  at  rates  below  $1  an  hour 
to  the  total  number  of  hours  worked  by 
all  employees  in  the  establishment  dur- 
ing the  base  period  in  occupations  of  the 
same  general  classes  in  which  the  es- 
tablLshment  employed  full-time  students 
at  wages  below  $1  an  hour  in  the  base 
period. 
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W.  R.  Angle  &  Co..  Inc.,  foodstore;  25  East 
Main  Street,  ChrlsUansburg,  Va.;  3-14-69  to 
3-13-70. 

BeUe  Meade  Drugs.  Inc..  drugstore;  4324 
Harding  Road.  Nashville,  Tenn,;  3-15-69  to 
3-14-70. 

Bennett's  Super  Market,  foodstore;  119 
Plant  Avenue.  HomervUle.  Ga.;  3-3-69  to 
3-2-70. 

Big  Bear  Supermarket,  foodstores  from  3- 
18-69  to  3-17-70:  No.  9,  Asheboro,  N,C,;  No. 
15.  Burlington.  N,C.;  Noe.  12  and  16.  Greens- 
boro, N.C.;  Noe.  3.  4.  5.  and  6.  High  Point, 
N.C  :  No.  8.  ThomasvUle.  N.C. 

Blrchwood  Club,  restaurant;  27th  and 
Redlclc    Avenue.    Omaha.    Nebr.;    3-10  69    to 

3  9   70. 

The  J.  B.  Bishop  Store,  foodstore;  Valley 
Palls,  S.C  ;  3   3-69  to  3   2-70. 

Brackles  Market,  foodstore;  1013  B  Street. 
FaJrbury.  Nebr  ;  3-10-69  to  3-9-70. 

Brock  Enterprises,  Inc  ,  restaurant:  8320 
Airport  Road.  Berkeley.  Mo.;  3-12-69  to  3-11- 
70. 

Byrd  Pood  Stores.  Inc  .  foodstores  from  3- 

4  69  to  3  3  70;  2011  West  Webb  Avenue. 
Burlington.  N.C:  1609  South  Church  Street. 
Burlington.  N.C;  329  Harden  Street.  Graham, 
NC 

Carson  Supermarket,  foodstore:  217  Ed- 
wards Street,  Merkel.  Tex  ;  3  14  69  to  3-13- 
70. 

C;ittan'.s  Food  Market,  foodstore;  No.  1. 
Victoria.  Tex.;  3-14-69  to  3-13-70. 

Chase  Gardens,  agriculture;  Eugene.  Oreg  ; 
3    14-69  to  2-28  70. 

Coker-Hampton  Drxig  Co..  Inc..  drugstore; 
218  South  Main.  Stuttgart.  Ark.;   2-13-69  to 

2  12-70. 

Coker's  Pedigreed  Seed  Co..  agriculture: 
1221  Carolina  Avenue,  Harts vlUe,  S.C;  3-20- 
69  to  3-19   70. 

Cold's  Supermarkets.  Inc.,  foodstore; 
Traer.  Iowa:  3-17-69  to  3-16-70. 

Corhern's  Big  Star,  foodstore;  No.  57.  Stark' 
ville.  Miss  ;  3  7  69  to  3  6-70. 

Days   Food    Market,   foodstore;    Adel.   Ga  ; 

3  3   69  to  3   2   70. 

DeMar '.s.  Inc  ,  apparel  .'tore:  GlOl  West  Cer- 
iiiak  Road,  Cicero.  111.;  3   2-69  to  3    1-70. 

Denton's  Supermarket,  foodstore:  Dallas. 
Ga  ;   3    11-69  to  3    10-70. 

Downtown  Supermarket,  foodstore:  Montl- 
Ga.:    3    11-09  to  3-10-70. 

Easter  Super  Vain,  foodstore;  20  South 
Fourth  Street.  Clear  Lake.  Iowa;  3-20-69  to 
3   19-70. 

Ernie's  Super  Valu.  foodstore:  606  Grundy 
Avenue.  Reinbeck.  Iowa;  3-8-69  to  3-7-70. 

O.K.  Fairbanks  Co.,  foodstores  from  3  14- 
69  to  3  13-70:  84  MarllK)ro  Street.  Keene. 
NH;  480  West  Street.  Keene.  NH 

Farmers  Union  Co-operative  Association, 
food.store;  Wisner.  Nebr  ;  3-18-69  to  3-17-70. 

Pedder's  Fashion  Shop,  Inc  .  department 
store:  103  Main  Street.  Easley.  S.C  ;  3-3-69 
to  3  2-70. 

Fitzgerald  &  Sons  Hardware.  Inc  .  hardware 
store:  970  West  Maple  Road.  Walled  Lake, 
Mich.;  3-10  69  to  3-9-70. 

Food  Town,  foodstore:  No  1,  Bessemer, 
Ala  :  3-11-69  to  3-10-70. 

Foodtown,  fcKxlstore;  Highway  71,  South. 
Rogers,  Ark.:   3-9-69  to  3-8-70 

Foote's  Grocery  Inc,  foodstore:  11  North 
Mulberry  Street,  Hamburg,  Ark.;  3-18-69  to 
3-17  70. 

Porest-Oaks-Thrifty  Mart,  foodstore;  9355 
Howard  Drive.  Houston,  Tex  ;  3-15-69  to 
3-14  70. 

Gage  Bowl.  Inc  .  bowling  center;  4200  Hun- 
toon,  Topeka,  Kans.;  3-10  69  to  3-9-70. 

Goldblatt  Brothers.  Inc  .  department  store: 
7975  South  Cicero  Avenue,  Chicago,  HI.; 
3-18-69  to  3-17-70. 

W.  T.  Grant  Co..  variety-department  store; 
No.  660,  Ramsey.  N.J.:  3  6-69  to  3-5-70. 


Greenville  Pharmacy,  drugstore;  2703  Cor- 
rectlonvllle  Road.  Sioux  City,  Iowa;  2-19-69 
to  2-18-70. 

H  &  J  Pood  Basket,  foodstores  from  3-8-69 
to  3-7-70  except  as  otherwise  indicated:  Noe. 
11  and  12,  Artesla.  N.  Mex.;  No.  14,  Las 
Cruccs.  N.  Mex.  (3-10-69  to  3-9-70);  No.  13. 
Tularosa.  N  Mex.  (3-10-69  to  3-9-70) . 

HIrsch's  Thrlftway.  Inc..  foodstore;  241 
South  Sprlgg  Street.  Cape  Girardeau,  Mo.; 
3-13  69  to  3-12  70. 

Holiday  Inn.  motel;  Bismarck.  N.  Dak.; 
3    10-69  to  3-9-70. 

HoEterman  &  Stover  Co.,  Inc..  hardware 
ctorc:  Mlllheim.  Pa  ;  3-4-69  to  3-3-70. 

Johnson's  Pharmacy.  Inc.,  drugstore;  121 
West  Washington  Road.  Marquette.  Mich.; 
3   7-69  to  3   6  70. 

Joseph's  Super  Market,  foodstore;  700  Wil- 
low Street.  Franklin.  La.;  3-16-69  to  3-15-70. 

Kansas  Landscape  &  Nursery  Co..  agricul- 
ture: 1416  East  Iron  Avenue,  Sallna.  Kans.; 
3    17  69  to  3-16-70. 

Kelley's  Super  Market,  foodstore;  420  West 
Klngshtway.  Paragould.  Ark.;  3-6  69  to 
3-5-70. 

S  S.  Kresge  Co..  variety-department  store; 
No,  750.  St.  Petersburg.  Fla.;  3  2  69  to 
3    1   70. 

Lrrncr  Shops,  apparel  stores:  No.  124,  Pe- 
tersburg. Va  .  3-17-69  to  3-16-70;  No.  121, 
Blueficld,  W.  Va  ,  3-18-69  to  3-17-70. 

Llsenby  Hospital,  Ltd..  hospital;  1304  West 
nth  Street,  Panama  City,  Fla.;  3-11-69  to 
3    10^70 

Madison  Manor,  nursing  home;  411  East 
Lane  Street.  Winterset,  Iowa;  3-10-69  to 
3  9-70 

Mattingiys  Little  Giant  Pood  Store,  food- 
store:    Hardinsburg.  Ky.;    3-10-69   to  3-9-70. 

Melmim's,  foodstore;  924  Brookllne  Boule- 
vard. P.ttsburgh.  Pa  ;   3-4-69  to  3-3-70. 

Mercy  Ho.<!pital.  hospital;  2601  Eighth  Ave- 
nue. Altoona,  Pa  ;  3-10-69  to  3   9-70. 

Mr  K  IGA,  foodstore:  813  Church  Street, 
Shetiancioah,  Iowa;   3  20-69  to  3-19-70. 

Neisner  Brothers,  Inc  .  variety-department 
store:  No  167,  Cutler  Ridge.  Fla.:  3-6-69  to 
3   5-70. 

Olson  Super  Market,  foodstore;  Alexandria. 
Minn  :  3    15   69  to  3-14-70. 

Oraliood  &  McCarthy,  drugstore:  110  South 
Main  .Street,  Marysville.  Ohio;  3-13-69  to 
3    12-70. 

P  &  T  Pood  Center,  foodstore;  Alabaster^' 
Ala  :  3-  15-69  to  3-14-70. 

Parker's  Poodllner  IGA,  foodstorei^- 'Medi- 
cine Lodge,  Kans.;  3-12-69  to  3    11-70. 

The  Peoples  Store  of  Roseland.  department 
store:  11201  South  Michigan  Avenue.  Chi- 
cago.  Ill  :    3  5  69   to   1-31-70. 

Piggly  Wiggly.  foodstores  from  3-6-69  to 
3  5-70:  201  Kirkland  Street.  AbbevUle.  Ala.; 
501  Claxton  Street,  Elba.  Ala  ;  Broad  Street, 
Eufaula.  Ala  ;  806  North  Water  Street. 
Geneva.  Ala  ;  213  Cedar  Street,  Greenville. 
Ala.:  314  Forrest  Avenue.  Luverne,  Ala.:  109 
East  Avenue.  Ozark.  Ala.;  129-31  East  Main 
Street.  Samson.  Ala  ;  212  South  Three  Notch 
Street,  Troy.  Ala. 

Richardson's.  Inc  .  department  store;  133 
South  Main  Street.  High  Point.  N.C  :  3-5-69 
to  3-4-70 

Rlchbourg's  Shoppers  Pair.  Inc  .  foodstore; 
1400  East  River  Street.  Anderson,  SC; 
3-15-69  to  3   14-70. 

Rockford  Dry  Goods,  apparel  store:  6321 
North  Second  Street.  Loves  Park,  111.;  3-15-69 
to  3-14-70. 

Roth-Stewart  Co,  apparel  store;  116-118 
Garnett  Street.  Henderson,  N.C  ;  2-25-69  to 
2  24-70. 

Runzo  Pood  Center,  foodstores  from 
3-17-69  to  3-16-70;  150  East  Market  SUeet. 
Blairsville.  Pa.;  30  South  Main  Street,  Homer 
City.  Pa. 
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Sacred  Heart  Hospital.  Inc..  hospital;  630 
N  Street,  Loup  City.  Nebr.;  3-11-88  to 
3-10-70. 

St.  Anthony  Hospital,  hospital ;  South  Clark 
Street,  Carroll,  Iowa;  3-13-«9  to  3-12-70. 

St.  Vincent  Hospital,  boepltal;  Xavler 
Heights,  LeadvlUc,  Colo.;  3-17-69  to  3-16-70. 

Lawrence  &  Paxil  Selkel,  foodstore;  Harrah, 
Okla  ;  3-10-69  to  3-9-70. 

Shop  Rite,  Inc.,  foodstore;  Trenton,  Ga.; 
1   29-69  to  1-28-70. 

Smith  Nursery  Co..  agriculture;  Ninth  and 
.'Mllson  Streets,  Charles  City,  Iowa;  3-2-69  to 
3-1-70. 

Spurgeon's.  department  store:  108  West 
Cook,  Portage,  Wis.;  3-4-69  to  3-3-70. 

Stanley's  Department  Store.  Inc..  depart- 
ment store;  218  East  Johnson  Street,  Green- 
wood. Miss.;  3-18-69  to  3-17-70. 

Harry  G.  Stephens  Pann,  a^culture;  345 
St.  Andrews,  West  Helena,  Ark.;  3-10-69  to 
3-9-70. 

Sterling  Stores  Co..  Inc..  variety  store;  626 
Main  Street.  Jacksonville,  Ark.;  3-3-69  to 
3-2-70. 

StudstlU  Grocery  &  Market,  foodstore;  114 
South  Mills  Street,  Lakeland,  Ga  ;  3-3-69  to 
3-2-70. 

Sureway  Pood  Store,  foodstores  from 
3-15-69  to  3-14^70:  No.  4.  Henderson,  Ky  ; 
No.  9,  Madlsonvllle,  Ky.;  No.  5,  Morganfield, 
Ky.;  No.  8,  Princeton,  Ky. 

Sutton's  Food  City,  foodstore;  1935  North 
Topeka  Avenue,  Topeka,  Kans.;  3-20-69  to 
3-19-70. 

T.  G.  &  Y.  Stores  Co..  variety-department 
stores  from  3-13-69  to  3-12-70  except  as 
otherwise  Indicated:  No.  153,  Mlnden.  La. 
(3-11-69  to  3-1O-70);  No.  44.  Bethany,  Okla. 
(3-7-69  to  3-6-70);  No.  79,  Sand  Springs. 
Okla.;  No6.  1,  68,  and  71,  Tulsa.  Okla. 

Trey's  Department  Store,  department  store; 
Main  Street.  Parkersburg,  Iowa;  3-6-69  to 
3-6-70. 

Vallgura's  Pood  Market,  foodstore;  104 
West  Highway  21,  Caldwell,  Tex.;  3-3-69  to 
3-2-70. 

Wangsgard's,  Inc..  foodstore;  120  Washing- 
ton Boulevard,  Ogden,  Utah;  3-9-69  to 
3-8-70. 

Ward's  Pood  Market,  foodstore;  9204  Buf- 
falo Speedway,  Houston,  Tex.;  3-14-69  to 
3-13-70. 

Warshaw's.  Inc.,  apparel  store;  216  Wash- 
ington Street,  Walterboro,  S.C;  2-7-69  to 
2-6-70. 

The  A.  L.  Wilson  Co.,  department  store; 
Qulncy,  Pla.;  3-11-69  to  3-10-70. 

The  following  certificates  were  issued 
to  establishments  relying  on  the  base- 
year  employment  experience  of  other 
establishments,  either  because  they  came 
into  existence  after  the  beginning  of  the 
applicable  base  year  or  because  they  did 
not  have  available  base-year  records. 
The  certificates  permit  the  employment 
of  full-time  students  at  rates  of  not  less 
than  85  percent  of  the  statutory  mini- 
mum in  the  classes  of  occupations  listed, 
and  provide  for  the  indicated  monthly 
limitations  on  the  percentage  of  full- 
time  student  hours  of  employment  at 
rates  below  the  applicable  statutory 
minimum  to  total  hours  of  employment 
of  all  employees. 

A  to  Z  Supermarket.  Inc..  foodstore;  2823 
Main  Street.  Hurricane.  W.  Va.;  carryout, 
stock  clerk,  cashier:  16  to  22  percent; 
3    16-69  to  3-15-70. 

Allen's  of  Hastings,  Inc.,  drugstore;  1115 
West  Second  Street,  Hastings,  Nebr.;  carry- 
out,  stock  clerk,  cleanup;  20  percent; 
3-7-69  to  3-6-70. 

Bond  Stores,  Inc.,  apparel  store;  Black 
Horse  Pike  Shopping  Center,  Audubon,  N.J.; 
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will  call,  wrapper,  atock  clerk,  file  clerk,  re- 
ceiving clerk;  4  to  7  percent;  3-16-69  to 
»-15-70. 

Bruners,  variety  store;  1007  Southwest 
West  White  Road.  Bam  Antonio.  Tex.:  sales- 
clerk,  stock  clerk,  office  clerk.  Janitorial;  10 
to  28  percent:  3-6-69  to  3-5-70. 

Byrd  Pood  Storee,  Inc.,  foodstores  for  the 
occupations  of  cashier,  stock  clerk,  bagger, 
carryout,  JarUtorlal,  18  percent,  3-15-69  to 
3-14-70:  2120  North  Church  Street,  Burling- 
ton. N.C:  727  East  Davis  Street.  Burling- 
ton. N.C;  110  Washington  Street.  Leaksvllle. 
N.C:  606  Center  Street,  Mebane,  N.C;  121 
North  Madison  Avenue,  Roxboro.  N.C;  408 
North  Second  Avenue,  Slier  City,  N.C 

C  &  S  Hardware,  hardware  stores  for  the 
occupation  of  s&lesclerk.  7  to  28  percent, 
3-18-69  to  3-17-70:  Nos.  1,  2,  and  3,  Dallas. 
Tex. 

Centers,  department  store;  151-159  Main 
Street,  Waterville,  Maine:  salesclerk.  clerk, 
stock  clerk;    10  percent;   3-15-69  to  3-14-70. 

City  Market,  Inc.,  foodstore;  No.  13.  Prulta, 
Colo.;  caddy  clerk;  10  percent;  3-10-69  to 
3-9-70. 

Copley's  Thrlftway  Market,  foodstore;  302 
Main  Street.  Ceredo,  W.  Va.;  stock  clerk, 
carryout,  cashier;  14  to  22  percent;  3-12^69 
to  3-11-70. 

Deans  Pood  Market,  foodstore;  Schaller. 
Iowa;  stock  clerk,  checker,  carryout;  13  to  23 
percent;  3-17-69  to  3-16-70. 

DeBroeck's  Big  Star  Market,  foodstore:  435 
Clark  Avenue,  Jefferson  City,  Mo.;  cashier, 
clerk,  carryout,  wrapper,  maintenance,  meat- 
cutter;   11  to  32  percent;  3-13-69  to  3-12-70. 

Dillon  Companies.  Inc..  foodstores  for  the 
occupations  of  cashier,  checker,  wrapper, 
carryout,  maintenance,  clerk.  3-17-69  to 
3-16-70:  No.  766.  Hutchinson,  Kans..  11  to  32 
percent;  No.  768.  McPherson.  Kans..  8  to  28 
percent;  No.  767.  Wichita,  Kans..  9  to  17 
percent. 

Easter  Super  VaJu.  foodstores  for  the  occu- 
pations of  stock  clerk,  cashier,  bagger,  carry- 
out.  3-20-69  to  3-19-70:  215  South  Main 
Street.  Centervllle.  Iowa,  ll  to  22  percent; 
116  Fifth  Street  8W.,  Mason  City.  Iowa.  13 
to  39  percent. 

Erich's,  department  store:  44-58  Fourth 
Street  NW..  Winter  Haven.  Fla  ;  salesclerk, 
stock  clerk:  0  to  8  percent:  3-14-69  to 
3-13-70. 

Pood  Town,  foodstores  for  the  occupation 
of  bagger.  22  to  41  percent.  3-11-69  to 
3-10-70:  No  2.  Bessemer.  Ala  :  No  4.  Home- 
wood.  Ala.;  No.  3.  Hueytown.  Ala.:  No.  6. 
Plnson.  Ala.;  No.  5,  Pleasant  Grove.  Ala. 

Goldblatt  Brothers,  Inc..  department  store; 
Pairplain  Plaza.  Benton  Harbor.  Mich  :  sales- 
clerk. stock  clerk;  5  to  6  percent:  3-11-69  to 
3-10-70. 

Good  Samaritan  Center,  nursing  home: 
Syracuse,  Nebr  :  nurse's  aide,  maintenance; 
0  to  8  percent:    3-14-69  to  3-13-70. 

W.  T.  Grant  Co..  variety-department  store; 
No.  334.  Bowling  Green.  Ky.:  salesclerk.  stock 
clerk,  office  clerk,  cashier:  4  to  24  percent; 
3-7-69  to  3-6-70. 

H.  E.  B.  Pood  Store,  foodstores  for  the 
occupations  of  package  clerk,  sacker,  bottle 
clerk,  10  percent.  3-11-69  to  3-10-70:  No.  Ill, 
Austin.   Tex.;    No.    115.   Slnton,   Tex. 

S.  S.  Kresge  Co..  variety-department  stores 
for  the  occupations  of  salesclerk.  stock  clerk, 
office  clerk,  checker-cashier  except  as  other- 
wise indicated:  No.  226,  Calumet  City.  111., 
18  to  33  percent,  3-8-69  to  3-7-70:  No.  4595. 
Olney,  111..  9  to  16  percent.  3-13-69  to 
3-12-70;  No.  4174.  Wichita.  Kans  .  16  to  25 
percent,  3-4-69  to  12-4-69:  No.  4082,  Troy. 
Mich.,  8  to  10  percent.  3-6-69  to  3-5-70 
(salesclerk.  checker-cashier,  stock  clerk, 
maintenance);  No.  4163.  Westland.  Mich., 
10  percent,  3-6-69  to  3-6-70  (salesclerk. 
checker-cashier,  stock  clerk,  maintenance ) ; 
No.  775,  Wilmington,  N.C.  11   to  22  percent. 
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3-3-69  to  3-2-70  (checker-cashier,  sales- 
clerk); No.  4103,  Nashville,  Tenn..  2  to  17 
percent.  3-12-69  to  3-11-70  (salesclerk. 
checker-cashier) ;  No.  748.  Dallas,  Tex,  7  to 
27    percent.    3-7-69    to    3-6-70    (salesclerk  i 

S.  H.  Kress  and  Co..  variety-department 
store;  1616  East  Amar  Road,  West  Covina 
Calif.;  salesclerk.  stock  clerk;  4  to  18  percent; 
3-19-69  to  3-18-70. 

Lemer  Shops,  apparel  stores  for  the  occu- 
pations of  salesclerk.  cashier,  credit  clerk, 
3-17-69  to  3-16-70  except  as  otherwise  indi- 
cated: No.  467.  Tucson.  Ariz.,  15  percent; 
No.  191.  Port  Myers,  Fla,  10  to  32  percent; 
No.  180,  Jacksonville.  Fla..  9  to  16  percent: 
No.  183,  Miami,  Fla.,  2  to  14  percent;  No  204. 
Louisville.  Ky..  5  to  13  percent  (3-18-69  to 
3-17-70);  No.  281.  Port  Wayne.  Ind.,  3  to  16 
percent  (3-3-69  to  3-2-70);  No  332,  La- 
fayette. La.,  2  to  20  percent  (3-3-69  to 
3-2-70);  No.  233,  Warren.  Ohio.  3  to  24  per- 
cent (3-3-69  to  3-2-70);  No.  107.  Tulsa. 
Okla.,  1  to  12  percent:  No.  100.  Easton.  Pa., 
2  to  15  percent;  No.  257,  Bristol.  Tenn..  3  to 
30  percent  (3-18-69  to  3-17-70):  No.  42. 
Roanoke.  Va..  2  to  18  percent;  No.  138,  Wheel- 
ing. W.  Va .  0  to  26  percent  (3-18-69  to 
3-17-70). 

Wm.  A.  Lewis  Clothing  Co  .  apparel  store: 
8037-41  South  Cicero  Avenue.  Chicago.  Ill  : 
receptionist,  stock  clerk,  check  writer. 
WTapper;  8  to  10  percent:  3-13-69  to  3-12-70 

McCrory-McLellan-Green  Stores,  variety- 
department  stores  for  the  occupations  of 
salesclerk,  stock  clerk,  ofBce  clerk  except  as 
otherwise  indicated.  3-7-69  to  3-6-70  except 
as  otherwise  Indicated:  No  226,  Savannah, 
Ga..  10  to  31  percent  (3-15-69  to  3-14-70); 
No.  373.  Bowie.  Md..  27  to  38  percent  (sales- 
clerk. stock  clerk,  office  clerk,  cashier >:  No 
1307,  Bergenfield,  N.J.,  19  to  37  percent:  No 
378.  Camden,  N.J.,  14  to  29  percent  (3-19-69 
to  3-18-70). 

Mr.  H's  Shop-Rite  Poods,  foodstore:  7629-35 
West  Bluemound  Road.  Milwaukee.  Wis; 
bagger,  carryout,  stock  clerk,  cleanup:  17  to 
23   percent;    3-4-69   to  3-3-70. 

G.  C  Murphy  Co..  variety-department 
store;  No.  196.  McKees  Rocks,  Pa  ;  sales- 
clerk, stock  clerk,  office  clerk.  Janitoria::  13 
to  26   percent;    3-3-69   to   3-2-70 

Nathan's  Jewelers.  Jewelry  store:  129  South 
Chadbourne  Street.  San  Angelo.  Tex  :  sales- 
clerk. gift  wrapper;  7  to  27  percent:  3-12-69 
to  3-11-70. 

Neisner  Brothers.  Inc..  variety-department 
store;  No.  77.  Cleveland.  Ohio:  salesclerk. 
stock  clerk,  office  clerk,  maintenance;  9  to  32 
jjercent:  3-20-69  to  3-19-70. 

Novak  IGA,  foodstore:  First  and  Lincoln, 
Ellsworth,  Kans.;  checker,  meat  clerk  prod- 
uce clerk,  sotck  clerk,  courtesy  clerk.  Jani- 
torial;   14    to   30   percent:    8-4-69    to    3   3-70 

Paynes  Super  Market,  foodstore;  West 
Hamlin.  W.  Va.;  stock  clerk,  carrvout  caphler; 
14  to  22  percent;   3-12-69  to  3-11-70. 

Piggly  Wlggly.  foodstores  for  the  occupa- 
tions of  bagger.  cariTOUt  except  as  otherwise 
indicated.  9  to  10  percent  except  as  otherwise 
Indicated,  3-6-69  to  3-5-70  except  as  other- 
wise indicated:  830  South  Gates  Street. 
Dothan.  Ala  ;  Lake  Shopping  Center,  Gunt- 
ersvllle.  Ala.  (bagger,  stock  clerk.  9  to  27 
percent.  3-17-69  to  3 -16-701;  Fir  Avenue 
Collins.  Miss. 

Rose's  Stores,  Inc  ,  variety-department 
store:  No  104,  Kinestree,  SC:  salesclerk;  5 
to  34  percent;  3-12-69  to  3-11-70. 

Sterling  Stores  Co  ,  Inc  .  variety  Fto.'-e  45 
North  Main  Street.  Cape  Girardeau.  Mo.; 
salesclerk.  stock  clerk.  Janitorial;  16  to  47 
p)ercent;  3-11-69  to  3-10  70. 

Steve's  Shoes.  Inc..  shoe  store:  1340  East 
Meyer.  Kansas  City.  Mo  :  cashier:  15  to  24 
percent:  3-16-69  to  3-15-70. 

Stop  and  Shop  Pood  Market,  foodstore,  626 
Main  Street.  Barboursville.  W.  Va  :  stock 
clerk,  carryout.  cashier:  14  to  22  percent; 
3-12-69  to  3-11-70. 
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Sureway  Pood  Store,  foodstores  for  the  oc- 
cupations of  checker,  stock  clerk,  carryout, 
18  to  38  percent  except  as  otherwise  Indi- 
cated. 3-15-69  to  3-14-70  except  as  other- 
wise Indicated:  No.  1,  Calvert  City.  Ky  ;  No.  2, 
Henderson.  Ky.  (23  to  40  percent);  No.  14, 
Henderson.  Ky  (23  to  40  percent,  3-17-69 
to  3-16-70);  No.  10.  MadlsonvlUe.  Ky.  (26 
to  48  percent);  No.  6.  Marlon.  Ky.;  No.  7, 
New  EddyvUle,  Ky  ;  No.  12.  Providence.  Ky. 
I  26  to  48  percent) ;  No.  3,  Sturgls,  Ky. 

T  G  &  Y  Stores  Co  ,  variety-department 
stores  for  the  occupations  of  salesclerk.  stock 
clerk.  ofBce  clerk.  3-13-69  to  3-12-70  except 
as  otherwise  Indicated:  No.  309.  Manhattan. 
Kans  .  15  to  29  percent;  No.  810.  Santa  Fe, 
N  Mex  ,  4  to  30  percent  (3-7-69  to  3-6-70); 
No  423.  Oklahoma  City.  Okla  .  18  to  30  per- 
cent (3-14-69  to  3-13-70);  No.  22.  Sapulpa, 
Okla  .  24  to  30  percent;  No.  50.  Tulsa,  Okla  , 
16  to  30  percent;  No  62.  Tulsa.  Okla  .  24  to 
30  percent:  No  401.  T\ilsa.  Okla.  14  to  30 
percent;  Nos  828  and  836.  Abilene.  Tex.,  8  to 
30  percent  13-11-69  to  3-1O-70) ;  No.  826.  Big 
Spring,  Tex,  6  to  21  percent  (3-11  69  to 
3-1O-70);  No  835.  San  Antonio.  Tex  .  30  per- 
cent (3-U-69  to  3-10-70) . 

Tom  Thumb  Stores.  Inc  .  foodstores  for  the 
occupation  of  package  clerk.  9  to  13  percent, 
3-12-69  to  3-11-70:  Nos.  14  and  31,  Dallas, 
Tex.;  No  38.  Irving.  Tex 

Tip  Top  Fruit  Farm.  Inc  ,  agriculture;  Penn 
Latrd,  Va  ;  fruit  packer,  fruit  grader,  un- 
loader.  loader;  5  to  50  percent;  3-5-69  to 
3-4-70. 

Tradewell  Supermarket,  foodstore;  No.  2. 
Huntington.  W.  Va.;  carryout.  stock  clerk, 
cashier,  trimmer.  Janitorial;  16  to  22  percent; 
3    16-69  to  3-15-70. 

F  W,  Wool  worth  Co.  variety-department 
stores:  No.  771.  Marlow  Heights.  Md  .  sales- 
clerk,  12  percent,  3-5-69  to  3-4-70;  No.  300. 
Wlllingboro.  N  J  .  salesclerk,  stock  clerk,  8  to 
27  percent.  3-6-69  to  3-5-70;  No.  1271,  North 
Versailles,  Pa  ,  salesclerk,  stock  clerk,  clean- 
up. 02  to  11  percent.  3-11-69  to  3-10-70. 

Each  certificate  has  been  issued  upon 
the  representations  of  the  employer 
which,  among  other  things,  were  that 
employment  of  full-time  students  at  spe- 
cial minimum  rates  is  necessary  to  pre- 
vent curtailment  of  opportimities  for 
employment,  and  the  hiring  of  full-time 
students  at  special  minimum  rates  will 
not  create  a  substantial  probability  of  re- 
ducing the  full-time  employment  oppor- 
tunities of  persons  other  than  those 
employed  under  a  certificate.  The  certifi- 
cates may  be  annulled  or  withdrawn,  as 
indicated  therein,  in  the  manner  pro- 
vided in  Part  528  of  Title  29  of  the  Code 
of  Federal  Regulations.  Any  person  ag- 
grieved by  the  i.ssuance  of  any  of  these 
certificates  may  seek  a  review  or  recon- 
sideration thereof  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  pursuant  to  the  provisions  of  29 
CFR519  9. 

Signed  at  Washington.  D.C.,  this  29th 
day  of  May  1969. 

Robert  G.  Gronewald, 
Authorized  Representative 
of  the  Administrator. 

|FR     Doc     69-6908;    Filed.    June    U.    1969; 
8:46  a.m.] 
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INTERSTATE  COMMERCE 
-    COMMISSION 

[Notice   1303] 

MOTOR  CARRIER,  BROKER,  WATER 
CARRIER,  AND  FREIGHT  FOR- 
WARDER  APPLICATIONS 

June  6, 1969. 
The  following  applications  are  gov- 
erned by  Special  Rule  1.247  '  of  the  Com- 
mission's general  rules  of  practice  (49 
CPR,  as  amended),  published  In  the 
Federal  Register  issue  of  April  20.  1966, 
effective  May  20,  1966.  These  rules  pro- 
vide, among  other  things,  that  a  protest 
to  the  granting  of  an  application  must 
be  filed  with  the  Commission  within  30 
days  after  date  of  notice  of  filing  of  the 
application  is  published  in  the  Federal 
Register.  Failure  seasonably  to  file  a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the  pro- 
ceeding. A  protest  under  these  rules 
should  comply  with  §  1.247 <d>(3)  of  the 
rules  of  practice  which  requires  that  It 
set  forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestant's  interest  In  the 
proceeding  (including  a  copy  of  the 
specific  portions  of  its  authority  which 
Protestant  believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  de- 
scribing in  detail  the  method — whether 
by  joinder,  interline,  or  other  means — 
by  which  protestant  would  use  such  au- 
thority to  provide  all  or  part  of  the  serv- 
ice proposed  > ,  and  shall  specify  with 
particularity  the  facts,  matters,  and 
things  relied  upon,  but  shall  not  include 
Issues  or  allegations  phrased  generally. 
Protests  not  in  reasonable  compliance 
with  the  requirements  of  the  rules  may 
be  rejected.  The  original  and  one  copy 
of  the  protest  shall  be  filed  with  the 
Commission,  and  a  copy  shall  be  served 
concurrently  upon  applicant's  repre- 
sentative, or  applicant  if  no  representa- 
tive is  named.  If  the  protest  includes  a 
request  for  oral  hearing,  such  requests 
shall  meet  the  requirements  of  §  1.247 
Id)  (4>  of  the  special  rules,  and  shall  in- 
clude the  certification  required  therein. 

Section  1.247(f)  of  the  Commission's 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its 
application  have  been  filed,  and  within 
60  days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing  (1) 
that  it  is  ready  to  proceed  and  prosecute 
the  application,  or  (2>  that  it  wishes  to 
withdraw  the  application,  failure  in 
which  the  application  will  be  dismissed 
by  the  Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or 
other  procedures)  will  be  determined 
generally  in  accordance  with  the  Com- 
mission's General  Policy  Statement  Con- 
cerning Motor  Carrier  Licensing  Proce- 
dures, published  in  the  Federal  Register 
issue  of  May  3.  1966.  This  assigrunent 
will  be  by  Commission  order  which  will 
be  served  on  each  party  of  record. 


The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicants,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces- 
sarily reflect  the  phraseology  set  forth 
in  the  application  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  to  the  Commission. 

No.  MC  200  (Sub-No.  228).  filed  May 
15.  1969.  Applicant:  RISS  INTERNA- 
TIONAL CORPORATION.  903  Grand 
Avenue,  Kansas  City.  Mo.  64106.  Appli- 
cant's representative:  Ivan  E.  Moody, 
12th  Floor.  Temple  Building.  903  Grand 
Avenue.  Kansas  City.  Mo.  64106.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties, including  classes  A  and  B  explosives 
(except  commodities  in  bulk,  and  house- 
hold goods  as  defined  by  the  Commis- 
sion) when  moving,  (1)  on  Government 
bills  of  lading,  or  commercial  bills  of  lad- 
ing to  be  converted  to  Government  bills 
of  lading  or  containing  endorsements  ap- 
proved in  Interpretation  of  Government 
Rate  Tarifif— Eastern  Central  332  ICC 
161.  164.  165,  (a)  between  points  in  Colo- 
rado. Nebraska.  Iowa,  Kansas,  Okla- 
homa. Texas.  Arkansas.  Missouri,  Illi- 
nois. Indiana,  Kentucky,  Louisiana.  Ten- 
nessee, Ohio,  Michigan  (Lower  Peninsula 
only) ,  West  Virginia,  Pennsylvania,  New 
York.  New  Jersey,  Delaware,  Maryland. 
Connecticut.  Massachusetts.  Rhode  Is- 
land, Maine.  New  Hampshire.  Vermont. 
Virginia,  and  the  District  of  Columbia. 
(b)  between  points  named  in  (a)  above, 
on  the  one  hand.  and.  on  the  other, 
points  in  Arizona.  New  Mexico.  Utah, 
Nevada.  Colorado.  California.  Oregon, 
and  Washington  and  (c)  between  points 
in  Arizona.  New  Mexico,  Utah,  Nevada, 
Colorado.  California.  Oregon,  and  Wash- 
ington to  perform  interstate  transporta- 
tion for  movement  of  the  commodities 
described  in  (1)  above  when  such  com- 
modities have  been  stored  In  transit  In 
such  States  for  future  delivery  to  other 
points  in  such  States.  Note:  Ai>plicant 
states  it  does  not  intend  to  tack,  and  is 
apparently  willing  to  accept  a  restriction 
against  tacking,  if  warranted.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Kansas  City.  Mo.,  or 
Washington.  DC. 

No.  MC  200  (Sub-No.  229).  filed  May 
16,  1969.  Applicant:  RISS  INTERNA- 
TIONAL CORPORATION.  903  Grand 
Avenue,  Kansas  City.  Mo.  64106.  Appli- 
cant's representative:  Ivan  E.  Moody. 
12th  Floor.  Temple  Building,  903  Grand 
Avenue.  Kansas  City,  Mo.  64106.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts and  meat  byproducts,  and  articles 
distributed  by  meat  packinghouses,  as 


'  Copies  of  Special  Ri^le  1.247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission,  Washing- 
ton, DC.  20423. 
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defined  in  sections  A  and  C  of  appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  commodities  In  bulk,  in  tank 
vehicles  and  except  hides) ,  from  points 
in  the  Omaha.  Nebr. -Council  Bluffs, 
Iowa,  commercial  zone  to  points  in  Con- 
necticut, Delaware.  Maryland.  Massa- 
chusetts. New  York.  New  Jersey.  Permsyl- 
vania.  Rhode  Island,  and  Virginia.  Note: 
Applicant  states  it  does  not  intend  to 
tack,  and  is  apparently  willing  to  accept 
a  restriction  against  tacking,  if  war- 
ranted. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Omaha. 
Nebr. 

No.  MC  730  (Sub-No.  310).  filed  May 
19.  1969.  Applicant:  PACIFIC  INTER- 
MOUNTAIN  EXPRESS  CO..  a  corpora- 
tion, 1417  Clay  Street.  Oakland.  Calif. 
94604.  Applicant's  representative:  Alfred 
G.  Krebs  (same  address  as  above i.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod- 
ities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment ) ,  serving  the 
plantsites  of  £]astman  Kodak  Co..  at  or 
near  Windsor,  Colo.,  as  off-route  points 
in  connection  with  carrier's  otherwise 
authorized  regular  route  operations. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Denver, 
Colo.,  or  San  Francisco,  Calif. 

No.  MC  1585  (Sub-No.  9) .  filed  May  19. 
1969.  Applicant:  BARNES  TRUCK 
LINE,  a  corporation,  1320  Highway  13 
North,  Columbia,  Miss.  Applicants  rep- 
resentative: Harold  D.  Miller.  Jr..  700 
Petroleum  BuUding.  Post  Office  Box 
22567.  Jackson.  Miss.  39205.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special  equip. 
ment>,  (1)  between  Prentiss  and  New- 
hebron.  Miss.:  Over  Mississippi  Highway 
42  to  Newhebron  and  return  over  the 
same  route,  serving  all  intermediate 
points;  and  (2)  between  Prentiss  and 
Tylertown.  Miss.:  From  Prentiss  over 
U.S.  Highway  84  to  Montlcello.  Miss., 
thence  over  Mississippi  Highway  27  to 
Tylertown.  and  return  over  the  same 
route,  serving  all  intermediate  points. 
Note:  Applicant  proposes  to  join  the 
requested  routes  with  existing  routes  au- 
thorized imder  MC  1585  and  subs  there- 
to. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Jackson. 
Miss. 

No.  MC  2202  (Sub-No.  373).  filed  May 
19.  1969.  Applicant:  ROADWAY  EX- 
PRESS. INC.,  1077  Gorge  Boulevard. 
Post  Office  Box  471,  Akron.  Ohio  44309. 
Applicant's  representatives:  William  O. 
Turney.  2001  Massachusetts  Avenue 
NW..  Washington,  D.C.  20036,  and 
Douglas  Paris,  Post  Office  Box  471, 
Akron.  Ohio  44309.  Authority  sought  to 
operate  as  a  cowitooti  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: Genera/  commodities  (except  those 
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of  imusual  value,  dHK  A  and  B  explo- 
sives, livestock,  ho^^hold  goods  as  de- 
fined by  the  Commission,  commodities 
In  bulk  and  thoee  requiring  special 
equipment),  between  St.  Louis.  Mo.,  and 
Memphis.  Tenn. :  ( 1 )  from  St.  Louis 
over  U.S.  Highway  61  to  Memphis  and 
return  over  the  same  route  serving  no 
intermediate  points  as  an  alternate  route 
for  operating  convenience  only:  and  (2) 
from  St.  Louis  over  Interstate  Highway 
55  to  Memphis  and  return  over  the  same 
route  serving  no  intermediate  points,  as 
an  alternate  route  for  operating  con- 
venience only.  Restriction:  The  author- 
ity sought  herein  is  restricted  to  traffic 
moving  from.  to.  or  through  the  State 
of  Texas.  Note  :  Applicant  states  the  au- 
thority sought  will  be  used  principally 
for  traffic  moving  between  Houston  and 
southeastern  Texas  and  the  St.  Louis, 
Chicago,  and  Milwaukee  areas.  The  ap- 
plicant may  use  shorter  routes  than  those 
herein  sought  but  the  relay  system  which 
applicant  intends  to  Institute  on  or 
shortly  after  August  4.  1969,  requires 
that  the  traffic  move  via  Memphis.  Tenn. 
Interstate  Highway  55  is  not  wholly  com- 
pleted between  St.  Louis  and  Memphis, 
but  applicant  intends  to  use  those  por- 
tions that  are  completed  and  usable  and 
applicable.  If  a  hearing  is  deem  neces- 
sary, applicant  requests  it  be  held  at 
Washington.  DC.  or  Memphis.  Tenn. 

No.  MC  2202  (Sub-No.  374),  filed  May 
19.  1969.  Applicant:  ROADWAY  EX- 
PRESS, INC..  1077  Gorge  Boulevard. 
Post  Office  Box  471.  Akron.  Ohio  44309. 
Applicant's  representatives:  William  O. 
Turney.  2001  Massachusetts  Avenue 
NW..  Washington.  DC.  20036,  and  Doug- 
las Paris  ( same  address  as  applicant ) . 
Authority  sought  to  operate  as  a  com- 
mon  carrier,  by  motor  vehicle,  over  regu- 
lar routes,  transporting:  General  com- 
modities I  except  those  of  unusual  value. 
Classes  A  and  B  explosives,  livestock, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk  and  those 
requiring  special  equipment),  between 
Nashville,  Tenn..  and  St.  Louis.  Mo  :  ( 1  > 
from  Nashville  over  US.  Highway  41A 
to  Hopkinsvllle.  Ky.,  thence  over  U.S. 
Highway  68  to  junction  U.S.  Highway 
62,  thence  over  U.S.  Highway  62  to  Pa- 
ducah.  Ky..  thence  over  U.S.  Highway 
45  to  Vienna,  Dl .  thence  over  Illinois 
Highway  146  to  Ware.  Ill  .  thence  over 
Illinois  Highway  3  to  East  St.  Louis.  HI. 
(St.  Louis.  Mo-East  St.  Louis.  111.,  com- 
mercial zone  as  defined  by  the  Commis- 
sion) .  and  return  over  the  same  route,  as 
an  alternate  route  for  operating  conven- 
ience only,  serving  no  intermediate 
points:  and  (2)  from  Nashville  to  Padu- 
cah  as  specified  above,  thence  over  U.S. 
Highway  60  to  Wickliffe,  Ely.,  thence  over 
U.S.  Highway  51  to  junction  Illinois 
Highway  3.  thence  over  Illinois  Highway 
3  to  East  St.  Louis.  111.  (St.  Louis.  Mo.- 
East  St.  Louis.  111.,  commercial  zone  as 
defined  by  the  Commission ) .  and  return 
over  the  same  route  as  an  alternate  route 
for  operating  convenience  only,  serving 
no  intermediate  points.  Restriction :  The 
operations  sought  herein  are  restricted 
to  the  transportation  of  shipments  mov- 
ing from,  to,  or  through  Atlanta,  Ga.. 
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or  Knoxville.  Tenn..  and  points  withm 
their  respective  commercial  zones  as  de- 
fined by  the  Commission,  and  further 
restricted  against  service  at  Nashville, 
Tenn.  Note:  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Nashville,  Tenn..  or  Washington.  DC 

No.  MC  2359  (Sub-No.  20 >.  filed  Mav 
19.  1969.  Applicant:  DAMEO.  INC..  568 
Central  Avenue,  Somerville,  N.J  08871. 
Applicant's  representative:  Morton  E. 
•Kiel.  140  Cedar  Street.  New  York.  NY. 
10006.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Conduit, 
building  and  roofing  materials,  asphalt, 
asbestos,  and  asphalt  asbestos  products, 
from  Manville.  N.J..  to  points  in  the  Dis- 
trict of  Columbia,  Massachusetts.  Rhode 
Island,  and  points  in  Fairfax  County, 
Va..  including  Alexandria,  Fairfax,  and 
Falls  Church,  under  contract  with 
Johns-Manville  Corp.  Note:  Common 
control  and  dual  operations  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New 
York,  NY. 

No.  MC  8948  (Sub-No  86'.  filed  May 
13.  1969.  Applicant:  WESTERN  GIL- 
LETTE. INC.,  2550  East  28  Street.  Los 
Angeles.  Calif.  90058  Applicants  repre- 
sentative: R.  Y.  Schureman.  1545  Wil- 
shire  Boulevard,  Los  Angeles.  Calif. 
90017.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transportmg:  Uqutd 
fertilizer  solutions,  in  bulk,  in  tank  vehi- 
cles, from  San  Diego.  Calif  .  to  points  in 
Clark.  Esmeralda.  Mineral,  and  Nye 
Counties.  Nev.  Note:  Applicant  states  it 
does  not  intend  to  tack,  and  is  apparently 
willing  to  accept  a  restriction  against 
tacking,  if  warranted  Common  control 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Los  Angeles.  Calif  ,  or  Carson  City. 
Nev. 

No.  MC  14552  (Sub-No  35'  (Correc- 
tion), filed  April  24.  1969.  published 
in  the  Federal  Register  issue  of  May  15. 
1969.  corrected  and  republished  this 
issue.  Applicant:  J.  V.  McNICHOLAS 
TRANSFER  COMPANY,  a  corporation, 
555  West  Federal  Street.  YoungstowTi, 
Ohio  44502.  Applicant's  representative: 
James  W.  Muldoon.  88  East  Broad 
Street.  Columbus.  Ohio  43215  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1'  Fabrzcafed  sfee/,  from 
Bellefontaine.  Ohio,  to  points  in  Illinois. 
Indiana.  Kentucky,  Michigan.  Pennsyl- 
vania, and  West  Viiginia:  and  '2>  mate- 
rials and  supplies  used  in  the  fabricat- 
ing of  steel,  from  points  in  the  destina- 
tion States  named  in  ( 1 1  above,  to  Belle- 
fontaine, Ohio,  restricted  to  traffic  origi- 
nating at  or  destined  to  plantsites  of 
Carter  Steel  and  Fabricating  Co,  at 
Bellefontaine,  Ohio.  Note:  The  purpose 
of  this  republication  is  to  correct  the 
restriction  which  was  erroneously  shown 
in  previous  publication.  Applicant  states 
no  duplicating  authority  is  sought. 
Applicant  holds  contract  carrier  author- 
ity under  MC  123991  and  subs,  there- 
fore, dual  operations  may  be  involved. 
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If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Columbus, 
Ohio,  or  Washington.  D.C. 

No.  MC  22254  <  Sub-No.  52 1 .  filed  May 
14.  1969  Applicant:  TRANS- AMERICAN 
VAN  SERVICE.  INC..  7540  South  West- 
ern Avenue.  Chicago.  111.  60620.  Appli- 
cant s  representative:  John  C.  Bradley, 
613  Perpetual  BuildinK,  Washington, 
DC.  20004.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transportmg:  Dic- 
tating machines  and  parts  and  acces- 
sories thereof,  between  points  in  the 
United  States,  including  the  District  of 
Columbia.  Note  :  Applicant  states  it  does 
not  intend  to  tack,  and  is  apparently 
willing  to  accept  a  restriction  against 
tacking,  if  warranted.  If  a  heailng  is 
deemed  necessar>'.  applicant  requests  it 
be  held  at  Chicago.  111.,  or  Washington, 
DC. 

No.  MC  23441  iSub-No  11 1.  filed 
May  19.  1969.  Applicant:  LAY  TRUCK- 
ING COMPANY.  INC..  1312  Lake  Street. 
La  Porte.  Ind.  46350.  Applicant's  repre- 
sentative: William  A.  Landau.  1415 
East  Grand  Avenue.  Des  Moines,  Iowa 
50306.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  il>  En- 
wine  cooling  radiators  and  cores,  and 
parts  thereof,  from  Trenton.  Mo.,  to 
points  in  Illinois.  Indiana.  Iowa.  Ken- 
tucky. Michigan,  and  Wiscon.sin:  i2> 
equipment,  materials,  and  supplies  used 
or  u.sefu!  m  the  manufacture  of  articles 
specified  in  >l>  above,  from  points  in 
Illinois.  Indiana.  Iowa.  Kentucky.  Michi- 
gan, and  Wisconsin,  to  Trenton.  Mo. 
Note:  Applicant  states  it  does  not  intend 
to  tack,  and  apparently  is  willing  to  ac- 
cept a  restriction  against  tacking,  if 
warranted.  If  a  hearing  is  deemed  neces- 
.■^ary,  applicant  requests  it  be  held  at  Des 
Moines.  Iowa. 

No  MC  23441  'Sub-No.  12'.  filed 
May  20.  1969,  Applicant:  LAY  TRUCK- 
ING COMPANY,  INC..  1312  Lake  Street. 
La  Porte.  Ind.  46350.  Applicant's  repre- 
sentative: Donald  W.  Smith.  900  Circle 
Tower.  Indianapolis.  Ind.  46204.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  'l*  Tractors.  (2» 
Power  yncners  and  hand  rnowers,  and 
(3i  Parts,  attachments,  and  accessories 
for  the  commodities  named  in  <  H  and 
i2i  above,  from  South  Bend.  Ind.,  to 
points  in  Nebraska.  Kansas,  Oklahoma, 
Arkansas.  Delaware,  Louisiana.  Missis- 
sippi. Alabama.  P''londa.  Vermont.  New 
Hampshire.  Rhode  Island,  and  Maine. 
Note  Applicant  states  it  does  not  intend 
to  tack,  and  apparently  is  willing  to  ac- 
cejjt  it  restriction  against  tacking,  if 
warranted.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago.  111..  Washington.  DC,  or 
IndianaiX)lis.  Ind. 

No.  MC  26739  (Sub-No.  63 >  (Correc- 
tion' .  filed  April  11.  1969.  published  in 
Federal  Register  issue  of  May  8.  1969. 
and  May  29.  1969.  corrected  May  14.  1969. 
and  republished  as  corrected  this  issue. 
Applicant:  CROUCH  BROS,  INC..  U.S. 
Highway  36.  Elwood,  Kans,  66024,  Ap- 
plicant's representaitve:  George  W. 
Keefer.  Post  Office  Box  1059.  St.  Joseph. 


NOTICES 

Mo.  64502,  Authority  sought  to  operate  aa 
a  common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  'except  those  of  unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment",  between  Shen- 
andoah, Iowa,  and  Lincoln.  Nebr.,  from 
Shenandoah  over  Iowa  Highway  2  to  the 
Iowa-Nebraska  State  line  and  thence 
over  Nebraska  Highway  2  to  Lincoln  and 
return  over  the  same  route,  serving  the 
intermediate  points  of  Sidney,  Iowa,  and 
Nebraska  City,  Nebr,,  and  the  ofif-route 
points  of  Farragut.  Hamburg,  and  River- 
ton.  Iowa,  Note:  The  purpose  of  this  re- 
publication is  to  show  regular  route  au- 
thority souiiht  in  lieu  of  irregular  route, 
which  was  erroneously  published  in  pre- 
vious publication.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Kansas  City.  Mo.,  or  Lincoln,  Nebr. 

No.  MC  30173  'Sub-No,  4i,  filed  May 
9.  1969,  Applicant:  GAMACHE  TRUCK- 
ING CO,.  INC..  Bates  Street.  Post  Office 
Box  612,  Pall  River.  Mass,  02722.  Ap- 
plicant's representative:  Russell  B, 
Curnett.  36  Circuit  Drive,  Edgewood  Sta- 
tion. Providence,  R.I.  02905.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Malt  beverages,  and  empty 
malt  beverage  containers,  between  Fall 
River,  Mass..  and  Providence,  R,I.,  on  the 
one  hand,  and.  on  the  other,  points  in 
Bristol.  Essex.  Middlesex.  Norfolk,  Plym- 
outh, and  Suffolk  Counties,  Mass.,  re- 
stricted to  traffic  having  an  immediate 
prior  or  subsequent  movement  to  or  from 
Fall  River  Mass,,  or  Providence,  R,I„  on 
the  one  hand.  and.  on  the  other,  points 
in  New  Jersey  within  20  miles  of  and  in- 
cluding Newark,  points  in  New  York. 
N.Y,.  commercial  zone,  as  defined  in  New 
York,  N,Y„  commercial  zone,  1  M,C,C, 
665.  and  points  in  Philadelphia.  Pa,,  com- 
mercial zone  as  defined  in  Philadelphia, 
Pa.,  commercial  zone.  17  M.CC.  533. 
Note:  Applicant  states  that  tacking 
would  take  place  at  Fall  River,  Mass.. 
and  or  Providence.  R.I,,  to  serve  points 
In  New  York  and  Massachusetts.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Providence,  R,I„ 
or  Boston.  Mass, 

No,  MC  30837  i  Sub-No,  371i,  filed 
May  22,  1969,  Applicant:  KENOSHA 
AUTO  TRANSPORT  CORPORATION. 
4200  39th  Avenue,  Kenosha,  Wis.  53141. 
Applicant's  representative:  Paul  F,  Sulli- 
van. 701  Washington  Building,  15th  and 
New  York  Avenue  NW..  Washington.  DC. 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Snow- 
mobiles, between  points  in  the  United 
States,  including  Alaska  but  excluding 
Hawaii,  Note:  Applicant  states  it  does 
not  intend  t<i  tack,  and  i£  apparently  will- 
ing to  accept  a  restriction  against  tack- 
ing if  warranted.  If  a  hearing  is  deemed 
necessary,  applicant  does  not  specify  a 
location. 

No,  MC  31389  (Sub-No.  109),  filed 
May  8.  1969,  Applicant:  McLEAN 
TRUCKING  COMPANY,  a  corporation. 
617  Waughtown  Street,  Post  Office  Box 
213,    Winston-Salem,    N,C.    27102,    Ap- 


plicant's representative:  Francis  W, 
Mclnerny,  1000  16th  Street  NW.,  Wash- 
ington. D.C.  20036.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing; General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
commodities  requiring  special  equip- 
ment' serving  Ohio  and  Muhlenburg 
Counties,  Ky.,  as  off-route  territory  in 
cormection  with  carrier's  authorized 
regular-route  operations  in  Kentucky. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washing- 
ton. DC. 

No.  MC  35808  (Sub-No.  5).  filed  May 
14.  1969.  Applicant:  CARL  ALBIN,  doing 
business  as  RAINBOW  TRUCK  CO.,  2511 
Wilma  Avenue,  Los  Angeles,  Calif,  Ap- 
plicanfs  representative:  Warren  N, 
Grossman.  606  South  Olive  Street,  Los 
Angeles,  Calif.  90014,  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Liquid  commodities  (except 
asphalts,  lubricating  oUs  and  greases, 
automotive  fuels,  or  aircraft  fuels  and 
cryogenic  liquids',  between  points  in 
California.  Note:  Applicant  states  it  does 
not  intend  to  tack,  and  is  apparently  will- 
ing to  accept  a  restriction  against  tack- 
ing, if  warranted.  If  a  hearing  is  deemed 
nece.ssary.  applicant  requests  it  be  held 
at  Los  Angeles,  Calif. 

No,  MC  36974  (Sub-No.  5).  filed  May 
23.  1969.  Applicant:  HMIELESKI 
TRUCKING  CORP..  108  New  Era  Drive, 
South  Plainfield.  N.J.  07080.  Applicant's 
representative:  Morton  E.  Kiel,  140 
Cedar  Street.  New  York.  N.Y.  10006, 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Household  ap- 
pliances, from  Edison,  N,J,,  to  points  in 
Orange.  Rockland.  Putnam,  and  Ulster 
Counties.  N.Y,,  and  Fairfield  Coimty. 
Conn.  Note:  Applicant  states  it  does  not 
intend  to  tack,  and  is  apparently  willing 
to  accept  a  restriction  against  tacking,  if 
warranted.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  New 
York,  N,Y. 

No,  MC  42487  (Sub-No,  720> ,  filed  May 
16,  1969.  Applicant:  CONSOLIDATED 
FREIGHTWAYS  CORPORA-nON  OF 
DELAWARE.  175  Linfleld  Drive.  Menlo 
Park,  Calif.  94025.  Applicant's  repre- 
sentative: Robert  M.  Bowden.  Western 
Traffic  Service.  Post  Office  Box  3062. 
Portland.  Oreg.  97208.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Tankage,  liquid,  in  bulk,  in  tank 
vehicles,  from  Odebolt.  Iowa,  to  North- 
bridge,  Calif.  Note:  Common  control 
may  be  involved.  Applicant  states  it  does 
not  intend  to  tack,  and  apparently  is  will- 
ing to  accept  a  restriction  against  tack- 
ing, if  necessary.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Los  Angeles,  Calif,,  or  San  Francisco, 
Calif. 

No.  MC  48958  (Sub-No,  104),  filed 
May  12,  1969,  Applicant:  ILLINOIS- 
CALIFORNIA  EXPRESS,  INC.  510  East 
51st  Avenue,  Denver,  Colo.  80216.  Ap- 
plicant's representative:  Morris  G.  Cobb, 


FEDERAL  REGISTER,  VOL   34,  NO.    1 12— THURSDAY,  JUNE    12,    1969 


601  Ross  Street,  Post  Office  Box  9050, 
Amarillo,  Tex.  79105.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regtilar  routes,  tran^xirt- 
jng:  General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  conunodities  in  bulk, 
and  commodities  requiring  ^)ecial  equip- 
ment), serving  the  plantsite  of  Eastman 
Kodak  Co.  at  or  near  Windsor,  Colo.,  in 
connection  with  applicant's  presently 
authorized  resrular  route  operations. 
Note:  Applicant  states  It  proposes  to 
serve  the  requested  off-route  point  be- 
tween Peoria,  111.,  and  Denver,  Colo., 
and  particularly  between  Greeley  and 
Lucerne,  Colo.,  and  to  tack  at  common 
service  points  with  other  existing  au- 
thority in  MC  48958  and  subnumbered 
proceedings  thereunder.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It 
be  held  at  Denver,  Colo. 

No.  MC  50069  (Sub-No.  423) ,  filed  May 
19.  1969.  Applicant:  REFINERS  TRANS- 
PORT &  TERMINAL  CORPORATION. 
445  Earlwood  Avenue,  Oregon,  Ohio 
43616.  Applicant's  representative:  J.  A. 
Kimdtz,  1050  Union  Commerce  Building, 
Cleveland,  Ohio  44115.  Authority  sought 
to  operate  as  a  comm.on  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Solvents,  liquid.  In  btilk.  In  tank 
vehicles,  from  Chicago,  HI.,  to  Memphis, 
Term.  Note  :  Applicant  states  it  does  not 
intend  to  tack,  and  Is  apparently  wUllng 
to  accept  a  rtetriction  against  tacking.  If 
warranted.  Common  control  and  dual 
operations  may  be  Involved.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington,  D.C. 

No.  MC  58035  (Sub-No.  6),  filed  April 

24.  1969.  Applicant:  DENVER-LOVE- 
LAND  TRAJ'JSPORTATION.  INC.,  255 
South  Cleveland,  Loveland.  Colo.  80537. 
Applicant's  representative:  John  P. 
Thompson.  450  Capitol  Life  Building, 
Denver,  Colo.  80203.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  commodities  requiring  special  equip- 
ment), (1)  between  Denver,  Colo.,  and 
the  plantsltes,  warehouses  and  other 
facilities  of  Eastman  Kodak  Co.  at  and 
near  Windsor,  Colo.,  over  U.S.  Highway 
287  and  also  over  Interstate  Highway  25 
to  their  Junction  with  U.S.  Highway  34, 
thence  over  U.S.  Higway  34  to  its  Junc- 
tion with  Colorado  Highway  257.  thence 
over  Colorado  Highway  257  to  Windsor, 
Colo.,  returning  over  the  same  routes  ; 
and  using  Colorado  Highway  392  and 
Interstate  Highway  25  north  of  U.S. 
Highway  34  for  operating  convenience 
only;  serving  no  Intermediate  points  ex- 
cept as  otherwise  authorized:  (2)  be- 
tween Fort  Collins,  Colo,,  and  the  plant- 
sites,  warehouses,  and  other  facilities  of 
Eastman  Kodak  Co.  at  and  near  Wind- 
sor, Colo.,  over  Colorado  Highway  14  to 
its    Junction    with    Interstate  Highway 

25,  thence  over  Interstate  Highway  25 
to  Its  Junction  with  Colorado  Highway 
392,  thence  over  Colorado  Highway  392 
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to  its  Junction  with  Colorado  Highway 
257,  thence  over  Colorado  Highway  257 
to  Windsor,  Colo.;  retinnlng  over  the 
same  route;  serving  no  Intermediate 
points  except  as  otherwise  authorized; 
(3)  between  Greeley,  Colo.,  and  the 
plantsltes,  warehouses,  and  other  facil- 
ities of  Eastman  Kodak  Co.  at  and  near 
Windsor,  Colo.,  over  U.S.  Highway  34 
to  its  Junction  with  Colorado  Highway 
257,  thence  over  Colorado  Highway  257 
to  Windsor;  returning  over  stmie  route; 
serving  no  Intermediate  points  except  as 
otherwise  authorized;  (4)  between  Love- 
land,  Colo.,  and  the  plantsltes,  ware- 
houses, and  other  facilities  of  Eastman 
Kodak  Co.  at  and  near  Windsor,  Colo,, 
over  U.S.  Highway  34  to  its  junction  with 
Colorado  Highway  257,  thence  over 
Colorado  Highway  257  to  Windsor,  Colo. ; 
rettuTilng  over  same  route;  serving  no 
intermediate  points  except  as  otherwise 
authorized;  and  (5)  between  Windsor, 
Colo.,  and  the  plantsltes.  warehou;ses, 
and  other  facilities  of  Eastman  Kodak 
Co.  at  and  near  Windsor,  Colo.,  over 
Colorado  Highway  257;  serving  no  in- 
termediate points  except  as  otherwise 
authorized.  Note  :  If  a  hearing  Is  deemed 
riecessary,  applicant  requests  It  be  held 
at  Denver,  Colo. 

No.  MC  59098  (Sub-No.  5) ,  filed  May 
20.  1969.  AppUcant:  KNAPP'S  EX- 
PRESS, INC.,  37  Emerson  Street,  Ridge- 
fldd  Park.  N.J.  07660.  Applicant's  rep- 
resentative: James  J.  Farrell,  206  North 
Boulevard,  Belmar,  N.J.  07719.  Author- 
ity soufi^t  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Textile  products, 
between  Ridgefleld  Park  (Bergen  Coim- 
ty) NJ..  on  the  one  hand,  and,  on  the 
other,  points  in  Nassau  and  Westchester 
County.  N.Y.  Note:  Applicant  states  It 
does  not  Intend  to  tack,  find  Is  apparently 
willing  to  accept  a  restriction  against 
tacking.  If  warranted.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  New  York,  N.Y.,  or  Newark, 
NJ. 

No.  MC  59367  (Sub-No.  67).  filed  May 
19,  1969.  Applicant:  DECKER  TRUCK 
LINE,  INC.,  Post  Office  915,  Fort  Dodge, 
Iowa  50501.  Applicant's  representative: 
William  A.  Landau,  1451  East  Grand 
Avenue,  Des  Moines,  Iowa  50306.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  byproducts,  and  articles  dis- 
tributed by  meat  packingfiouses.  as  de- 
scribed in  section  A  and  C  of  appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M,C,C.  209  and 
766  (except  hides  and  commodities  In 
bulk),  from  points  In  the  Omaha,  Nebr., 
Coimcll  Bluffs,  Iowa,  commercial  zone, 
to  points  In  Illinois,  Indiana,  Michigan, 
Minnesota,  and  Wisconsin.  Note:  Appli- 
cant states  It  does  not  Intend  to  tack, 
and  Is  apparently  willing  to  accept  a  re- 
striction against  tacking,  if  warranted. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Omaha,  Nebr. 

No.  MC  61396  (Sub-No.  222) ,  filed  May 
19.  1969.  AppUcant:  HERMAN  BROS. 
INC.,  2501  North  11th  Street,  Post  Office 
Box  189,  Omaha,  Nebr.  68101.  Applicant's 
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representative:  Donald  L.  Stem,  630 
City  National  Bank  Building,  Omaha, 
N^M-.  68102.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Furfuryl  alcohol,  in  bulk,  tn  tank  ve- 
hicles, from  Omaha.  Nebr.,  to  points  in 
Illinois.  Note:  Applicant  states  it  does 
not  Intend  to  tack,  and  is  apparently 
willing  to  accept  a  restriction  against 
tacking,  if  warranted.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Omaha,  Nebr.,  or  Chicago,  Hi. 

No.  MC  61592  (Sub-No.  140).  filed 
May  19,  1969.  Applicant:  JENKINS 
TRUCK  LINE,  INC.  3708  Elm  Street, 
Bettendorf,  Iowa  52722.  Applicant's  rep- 
resentative: Donald  W.  Smith,  900  Circle 
Tower,  Indianapolis,  Ind.  46204.  Au- 
thority sought  to  operate  sis  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Tractors,  (2) 
power  mxnoers,  and  (3)  parts,  attach- 
ments and  accessories  tor  the  conunodl- 
tles  named  In  (1)  and  (2)  above,  from 
South  Bend,  Ind.,  to  pwlnts  In  Nebraska, 
Kansas,  Oklahoma,  Arkansas,  Delaware, 
Louisiana,  Mississippi,  Alabama.  Florida, 
Vermont,  New  Hampshire,  Rhode  Is- 
land, and  Maine.  Note:  Applicant  states 
It  does  not  intend  to  tack,  and  is  ap- 
parently •»rtlllng  to  accept  a  restriction 
against  tacking,  If  warranted.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Chicago,  ni.,  Wash- 
ington, D.C.  or  Indianapolis,  Ind. 

No.  MC  61624  (Sub-No.  6)  (Correc- 
tion), filed  May  6,  1969,  published  In 
the  Federal  Register  issue  of  May  29, 
1969,  corrected  and  republished  this  Is- 
sue. Applicant:  KIRBY  &  KIRBY,  INC., 
1052  Spruce  Street,  Trenton,  NJ,  08638. 
Applicant's  representative:  Bert  Collins, 
140  Cedar  Street,  New  York,  NY,  10006. 
Authority  sought  to  operate  as  a  com- 
mon  carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting :  ( 1 )  House- 
hold cleaning  supplies,  from  Bristol.  Pa,, 
to  points  in  Nassau,  and  Suffolk  Counties, 
and  Mount  Kisco,  N,Y.:  (2)  toys  and 
dolls,  from  Harrison,  NJ,,  to  points  in 
Nassau  and  Suffolk  Cotmties.  NY,:  and 
(3)  canned  foods,  from  Camden.  NJ„  to 
points  In  Nassau  and  Suffolk  Counties 
and  Mount  Klsco,  N.Y.  Note:  The  pur- 
pose of  this  republication  is  to  show 
Bristol,  Pa.,  in  lieu  of  Briston  In  (1) 
above  and  to  show  Harrison.  N.J.,  In  lieu 
of  Harrison,  N.H.,  In  (2)  above.  Appli- 
cant states  it  does  not  Intend  to  tack, 
and  Is  apparently  willing  to  accept  a  re- 
striction against  tacking,  if  warranted.  If 
a  hearing  is  deemed  necessary,  appli- 
cant requests  It  be  held  at  Washington, 
DC 

No.  MC  66886  (Sub-No,  13).  filed  May 
13,  1969.  Applicant:  BELGER  CART- 
AGE SERVICE,  INC.  2100  Walnut 
Street,  Kansas  City,  Mo,  64108.  Appli- 
cant's r^resentative :  Ernest  A,  Brooks, 
n,  1301  Ambassador  Building.  St,  Louis, 
Mo.  63101.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Commodities,  which  require  the  use  of 
special  equipment  or  special  handling  by 
reason  of  size  or  weight;  smd  (2)  ord- 
nance eouipment,  materials,  and  tup- 
plies,  and  quartermaster  supplies  (except 
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household  goods  and  commodities  In 
bulk),  (a)  between  military  installations 
or  Defense  Department  establishments 
and  ports  of  embarkation  in  Texas,  New 
Mexico,  Arizona,  Oklahoma,  Kansas, 
Colorado,  Nebraska,  Missouri,  Illinois, 
and  California;  and  (b)  between  points 
in  (a)  above  on  the  one  hand,  and,  on 
the  other,  points  in  Texas,  New  Mexico, 
Arizona,  Oklahoma,  Kansas,  Colorado, 
Nebraska,  Missouri,  Illinois,  and  Cali- 
fornia. Note:  Applicant  states  it  does 
not  Intend  to  tack,  and  is  apparently 
willing  to  accept  a  restriction  against 
tacking,  if  warranted.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  67200  I  Sub-No.  32 ) ,  filed  May 
19.  1969.  AppUcant:  THE  FURNITURE 
TRANSPORT  COMPANY,  INC.,  Furni- 
ture Row,  Milford,  Conn.  06460.  Appli- 
cants  representative:  Arthur  J.  Piken, 
160-16  Jamaica  Avenue,  JamaJca,  N.Y. 
11432.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  New  fur- 
niture, crated  and  uncrated,  between 
points  In  Florida,  Georgia,  and  Alabama, 
on  the  one  hand,  and,  on  the  other, 
points  in  Maine,  New  Hampshire, 
Vermont,  Massachusetts,  Connecticut, 
Rhode  Island.  New  York,  New  Jersey,  and 
Pennsylvania.  Note:  Applicant  states  it 
does  not  intend  to  tack,  and  is  ap- 
parently willing  to  accept  a  restriction 
against  tacking.  If  warranted.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Miami,  Fla.,  or 
Boston,  Mass. 

No.  MC  67200  (Sub-No.  33),  filed  May 
19.  1969.  AppUcant:  THE  FURNITURE 
TRANSPORT  COMPANY,  INC.,  Furni- 
ture Row,  Post  Office  Box  392,  MUford, 
Conn.  06460.  Applicant's  representative: 
Arthur  J.  Piken,  160-16  Jamaica  Ave- 
nue, Jamaica.  N.Y.  11432.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  New  furniture,  crated  and 
uncrated.  between  points  in  Florida. 
Georgia,  and  Alabama.  Note:  Applicant 
states  it  does  not  intend  to  tack,  and  is 
apparently  willing  to  accept  a  restriction 
against  tacking,  if  warranted.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Miami,  Fla. 

No.  MC  73165  <Sub-No  265 1,  filed 
May  19,  1969.  Applicant:  EAGLE  MO- 
TOR LINES.  mC,  830  North  33d  Street, 
35201.  Applicant's  representative:  Rob- 
ert M.  Pearce.  Post  Office  Box  E,  Bowling 
Green,  Ky.  42101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Cement  asbestos  products,  conduits 
or  pipe  and  fittings  and  accesories  neces- 
sary to  the  installation  thereof,  plastic 
pipe,  fittings  and  accessories  necessary 
to  the  installation  thereof,  in  straight  or 
mixed  shipments,  from  Van  Buren,  Ark., 
to  points  in  Alabama,  District  of  Colum- 
bia. Florida,  Georgia,  Illinois.  Indiana. 
Iowa.  Kansas,  Kentucky,  Louisiana. 
Michigan,  Mississippi,  Missouri.  North 
Carolina.  Ohio,  Oklahoma,  Pennsylvania, 
South  Carolina.  Tennessee,  Texas,-  Vir- 
ginia, West  Virginia,  and  Wisconsin. 
Note:  Applicant  states  it  does  not  in- 
tend to  tack,  and  apparently  is  willing 
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to  accept  a  restriction  against  tacking, 
if  warranted.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C.  or  Dsdlas,  Tex. 

No.  MC  78170  (Sub-No.  10),  filed 
May  14,  1969.  Applicant:  PARRISH 
DRAY  LINE,  INC.,  Post  Office  Box  459, 
800  Pulton  Street,  Sumter,  S.C.  29150. 
Applicant's  representative:  James  E. 
Wilson,  1735  K  Street  NW.,  Washington. 
D.C.  20006.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Yarn,  rayon  tire  cord,  or  synthetic  fiber 
tire  cord,  on  beams,  from  Decatur,  Ala., 
and  Gonzalez  and  Pensacola,  Fla.,  to 
Bowling  Green,  Ky.,  and  points  within 
4  miles  thereof,  and  (2)  beams  and  re- 
turn yarn  on  beams,  from  Bowling 
Green,  Ky.,  and  points  within  4  miles 
thereof,  to  Decatur,  Ala.,  and  Gonzales 
and  Pensacola.  Fla.  Note:  Applicant 
states  it  does  not  inteod  to  tack,  and  is 
apparently  willing  to  accept  a  restriction 
against  tacking,  if  warranted.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Cincinnati.  Ohio, 
Indianapolis,  Ind..  or  Chicago,  HI. 

No.  MC  85934  (Sub-No.  51)  (Amend- 
ment*, filed  April  11,  1969,  published 
Federal  Register  issue  of  May  1,  1969, 
amended  May  19.  1969,  and  republished 
as  amended  this  issue.  Applicant:  MICH- 
IGAN TRANSPORTATION  COMPANY, 
a  corporation,  3601  Wyoming,  Dearborn, 
Mich.  48120.  Applicant's  representative: 
Robert  A.  Sullivan,  1800  Buhl  Building, 
Detroit,  Mich.  48226.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Salt,  in  bulk,  in  pneumatic  tank 
vehicles,  from  Manistee,  Port  Huron,  St. 
Clair,  Detroit,  and  Marysville,  Mich.,  to 
points  in  Illinois,  Indiana,  and  Ohio. 
Note  :  Applicant  states  it  does  not  intend 
to  tack,  and  is  apparently  willing  to  ac- 
cept a  restriction  against  tacking  if  war- 
ranted. The  purpose  of  this  republica- 
tiftn  is  to  add  the  origin  point  of  Marys- 
ville. Mich.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago,  m. 

No.  MC  87717  <  Sub-No.  4»,  filed 
May  16.  1969.  Applicant:  FANELLI 
BROTHERS  TRUCKING  COMPANY,  a 
corporation.  Centre  and  Nichols  Streets. 
Pottsville.  Pa.  17901.  Applicant's  repre- 
sentatives: Robert  H.  Griswold  and  S. 
Berne  Smith.  100  Pine  Street.  Post  Office 
Box  1166,  Harrisburg,  Pa.  17108.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Caps  for  bev- 
erage containers,  from  the  plantsite  of 
Zapata  Industries.  Inc.,  in  West  Ma- 
hanoy  Township,  Schuylkill  County,  Pa., 
to  points  in  Alabama.  Arkansas,  Colora- 
do, Connecticut,  Delaware,  Florida, 
Georgia.  Illinois.  Indiana,  Iowa,  Kansas, 
Kentucky.  Louisiana,  Maryland,  Massa- 
chusetts, Michigan.  Minnesota,  Missis- 
sippi. Missouri,  Nebraska,  New  Hamp- 
shire, New  Jersey,  New  York.  North  Caro- 
lina. Ohio,  Oklahoma.  Rhode  Island, 
South  Carolina,  South  Dakota,  Tennes- 
see, Texas.  Vermont.  Virginia.  West  Vir- 
ginia, Wisconsin,  and  the  District  of  Co- 
lumbia; (2)  Scrap  steel,  from  the  plant- 
site  of  Zapata  Industries,  Inc.,  in  West 


Mahoney  Township,  Schuylkill  County, 
Pa.,  to  New  York,  N.Y.,  Mlllersport  and 
Fairfield  Coimties,  Ohio;  and  Tampa, 
Fla.;  and  (3)  Cork  from  New  York,  N.Y., 
and  Philadelphia,  Pa.,  to  the  plantsite  of 
Zapata  Industries,  Inc.,  in  West  Ma- 
hanoy  Township,  Schuylkill  County,  Pa. 
Note  :  Applicant  states  it  does  not  intend 
to  tack,  and  is  apparently  willing  to  ac- 
cept a  restriction  against  tacking,  if 
warranted.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Harrisburg,  Pa.,  or  Washington,  D.C. 

No.  MC  87966  (Sub-No.  11),  filed  May 
16,  1969.  Applicant:  ELEVELD  CHI- 
CAGO FURNITURE  SERVICE,  INC., 
4020  West  24th  Street,  Chicago,  111. 
60623.  Applicant's  representative:  Don- 
ald S.  Mullins,  4704  West  Irving  Park 
Road.  Chicago,  HI.  60641.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Store  and  office  fixtures, 
as  defined  in  Appendix  m  to  Ex  Parte 
MC-45.  as  amended,  and  parts  thereof, 
and  supplies  and  materials  used  in  the 
installation  of  said  store  and  office  fix- 
tures, between  the  plantsite  and  facili- 
ties of  Capitol  Fixture  and  Construction 
Corp.  at  or  near  Arlington  Heights,  111., 
on  the  one  hand,  and,  on  the  other, 
points  in  Connecticut,  Delaware,  Dis- 
trict of  Columbia,  Illinois,  Indiana. 
Iowa.  Kentucky,  Maryland,  Massachu- 
setts, Michigan,  Minnesota,  Missouri, 
New  Hampshire,  New  Jersey,  New  York, 
Ohio.  Pennsylvania,  Rhode  Island,  Ver- 
mont, Virginia,  West  Virginia,  and  Wis- 
consin. Note:  Applicant  states  it  does 
not  intend  to  tack,  and  is  apparently 
willing  to  accept  a  restriction  against 
tacking,  if  warranted.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  111. 

No.  MC  94350  (Sub-No.  224),  filed 
May  19,  1969.  Applicant:  TRANSIT 
HOMES,  INC.,  Post  Office  Box  1628,  Hay- 
wood Road  at  Transit  Drive,  Greenville, 
S.C.  29602.  Applicant's  representative: 
Mitchell  King,  Jr.  (same  address  as  ap- 
plicant ) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
Trailers  designed  to  be  drawn  by  passen- 
ger automobiles  in  initial  movements; 
and  (2)  buildings  in  sections,  traveling 
on  their  own  or  removable  undercar- 
riages equipped  with  hitch  ball  connect- 
ors, from  points  in  Columbus  County. 
N.C..  to  points  east  of  the  Mississippi 
River,  including  Louisiana  and  Minne- 
sota. Note:  Applicant  states  it  does  not 
intend  to  tack,  and  is  apparently  willing 
to  accept  a  restriction  against  tacking,  if 
warranted.  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Fayette- 
ville,  N.C. 

No.  MC  95540  (Sub-No.  745),  filed 
May  19,  1969.  Applicant:  WATKINS 
MOTOR  LINES,  INC.,  1120  West  Griffin 
Road.  Lakeland.  Fla.  33801.  Applicant's 
representative:  Paul  E.  Weaver  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  and  meat  by- 
products,   and    articles    distributed    by 
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meat  packingfumses,  as  defined  in  sec- 
tions A  and  C  of  appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except  com- 
modities in  bulk,  in  tank  vehicles  and  ex- 
cept hides),  from  points  In  the  Omaha, 
Nebr..  Council  BluJDfs,  Iowa,  commercial 
zone,  to  points  in  Arizona,  California, 
Connecticut,  Delaware,  District  of  Co- 
lumbia, Louisiana,  Maryland.  Massachu- 
setts, New  Mexico,  New  York,  New 
Jersey,  Pennsylvania,  Rhode  Island.  Vir- 
ginia, and  West  Virginia.  Note:  Appli- 
cant states  it  does  not  Intend  to  tack, 
and  is  apparently  willing  to  accept  a  re- 
striction against  tacking,  if  warranted. 
Common  control  may  be  Involved.  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Omaha,  Nebr. 

No.  MC  95540  (Sub-No.  746),  filed 
May  19,  1969.  Applicant:  WATKINS 
MOTOR  LINES,  INC.,  1120  West 
GrifHn  Road,  Lakeland,  Fla.  33801.  Ap- 
plicant's representative:  Paul  E.  Weaver 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  prepared  foods, 
from  Monroe  City,  Mo.,  to  points  in  Ala- 
bama, Connecticut,  Delaware,  Florida, 
Georgia.  Louisiana.  Maine,  Maryland, 
Massachusetts,  Mississippi,  New  Hamp- 
shire, New  Jersey,  New  York,  North 
Carolina,  Pennsylvania,  Rhode  Island, 
South  Carolina,  Tennessee,  West  Vir- 
ginia, Virginia,  Vermont,  and  the  Dis- 
trict of  Columbia.  Note:  Common  con- 
trol may  be  involved.  Applicant  states  It 
does  not  intend  to  tack,  and  apparently 
is  willing  to  accept  a  restriction  against 
tacking,  if  warranted.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Kansas  City,  Kans.,  or 
Washington,  D.C. 

No.  MC  95876  (Sub-No.  91),  filed 
April  21,  1969.  Applicant:  ANDERSON 
TRUCKING  SERVICE,  INC.,  203  Cooper 
Avenue  North,  St.  Cloud,  Minn.  56301. 
Applicant's  representative:  Andrew  R. 
Clark,  1000  First  National  Bank  Build- 
ing, Minneapolis,  Minn.  55402.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Laminated  panels, 
faced  with  stone,  marble,  granite,  or 
slate,  from  points  in  Orange  and  Wash- 
ington Counties,  Vt.,  to  points  In  the 
United  States  (except  Connecticut.  Dela- 
ware, Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York,  Ohio, 
Pennsylvania,  Rhode  Island.  Virginia. 
Vermont.  West  Virginia,  and  the  District 
of  Columbia),  and  (2)  Granite  marble, 
slate  and  stone  from  points  in  Wash- 
ington and  Orange  Counties,  Vt.,  to 
points  in  Alabama,  Florida,  Georgia, 
Indiana.  Kentucky,  Maine,  Michigan, 
Mississippi,  North  Carolina,  South 
Carolina,  and  Teruiessee.  Note:  Appli- 
cant states  that  though  the  authority 
here  sought  can  be  tacked,  at  the  present 
time  no  tacking  is  intended  because  ap- 
plicant is  not  aware  of  traffic  which  could 
be  transported  by  tacking  several  of  Its 
authorities.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
I.Icntpeller,  Vt. 
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No.  MC  95920  (Sub-No.  21),  filed  May 
23,  1969.  Applicant:  SANTRY  TRUCK- 
ING COMPANY,  a  corporation,  11552 
Southwest  Pacific  Highway,  Portland, 
Oreg.  97223.  Applicant's  representative: 
George  R.  LaBissoniere.  1424  Washing- 
ton Building.  Seattle.  Wash.  98101.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting :  Petroleum  products 
in  packages,  and  such  other  products 
as  are  dealt  in  and  used  by  retail  and 
wholesale  petroleum  distributors  and 
dealers  (except  in  bulk),  from  points  In 
Los  Angeles  County,  and  Richmond, 
Calif.,  to  points  on  and  west  of  VS. 
Highway  97  in  Oregon  and  Washington. 
under  contract  with  Standard  Oil  Co.  of 
California.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  San  Francisco,  Calif. 

No.  MC  99798  (Sub-No.  14) ,  filed  May 
9,  1969.  Applicant:  DODDS  TRUCK 
LINE,  ISC.,  623  Lincoln,  West  Plains, 
Mo.  65775.  Applicant's  representative: 
Prank  W.  Taylor.  Jr.,  1221  Baltimore 
Avenue,  Kansas  City,  Mo.  64105.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod- 
ities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Conmiisslon, 
commodities  in  bulk,  commodities  re- 
quiring special  equipment,  and  those  In- 
jurious or  contaminating  to  other  lad- 
ing) ,  (1)  Between  East  St.  Louis,  HI.,  and 
Moimtain  Home,  Ark.,  serving  the  In- 
termediate and  off-route  points  of  St. 
Louis  and  West  Plains,  Mo.,  Gassvllle, 
Salem,  Cotter,  Henderson,  and  Midway 
Industrial  Park,  Ark.,  located  5  miles 
northwest  of  Mountain  Home.  Ark.,  as 
follows:  (a)  Prom  East  St.  Louis  over 
Interstate  Highway  44  to  Jimction  U.S. 
Highway  63.  thence  over  U.S.  Highway 
63  to  junction  Arkansas  Highway  9, 
thence  over  Arkansas  Highway  9  to  junc- 
tion UJ3.  Highway  62,  thence  over  U.S. 
Highway  62  to  Mountain  Home,  Ark., 
and  return  over  the  same  route;  (b) 
from  East  St.  Louis  over  Interstate  High- 
way 44  to  junction  VS.  Highway  63, 
thence  over  U.S.  Highway  63  to  junction 
UjS.  Highway  160,  thence  over  U.S.  High- 
way 160  to  junction  Arkansas-Missouri 
State  Highway  5,  thence  over  Arkansas- 
Missouri  State  Highway  5  to  Moimtain 
Home,  Ark.,  and  return  over  the  same 
route;  (c)  from  East  St.  Louis  over  In- 
terstate Highway  44  to  junction  UJS. 
Highway  63.  thence  over  U.S.  Highway 
63  to  junction  U.S.  Highway  60,  thence 
over  U.S.  Highway  60  to  junction  Ar- 
kansas-Missouri State  Highway  5,  thence 
over  Arkansas-Missouri  State  Highway 
5  to  Mountain  Home.  Ark.,  and  return 
over  the  same  route;  (d)  from  East  St. 
Louis  over  Interstate  Highway  44  to 
junction  U.S.  Highway  63,  thence  over 
VS.  Highway  63  to  junction  VS.  High- 
way 62,  thence  over  UjS.  Highway  62 
to  Moimtain  Home  and  return  over  the 
same  route;  (2)  Between  East  St.  Louis, 
ni.,  and,  Batesville,  Ark.,  from  East  St. 
Louis,  ni.,  over  Interstate  Highway  44 
to  Rolla,  Mo.,  thence  over  U.S.  High- 
way 63  to  Hardy.  Ark.,  thence  over  U.S. 
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Highway  167  to  Batesville.  Ark.,  and  re- 
turn over  the  same  route,  serving  the  in- 
termediate point  of  West  Plains.  Mo. 
NoTi:  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  St.  Louis, 
Mo.,  or  Jefferson  City,  Mo. 

No.  MC  103435  (Sub-No.  209'.  filed 
May  21,  J969.  Applicant:  UNITED- 
BUCKINGHAM  FREIGHT  LINES,  INC., 
5773  South  Prince  Street.  Post  Office 
Box  192,  Uttleton,  Colo.  80120.  Appli- 
cant's representative:  George  R.  LaBis- 
soniere. 1424  Washington  Building. 
Seattle.  Wash.  98101.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment) ,  serv- 
ing the  plantsites  and  warehouse  facili- 
ties of  Eastman  Kodak  Co.  at  or  near 
Windsor,  Colo.,  as  off-route  points  in 
connection  with  carrier's  reguilar  route 
operations  in  Colorado.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Detroit,  Mich.,  Washington, 
D.C.  or  Chicago,  m. 

No.  MC  103490  (Sub-No.  64)  (Amend- 
ment), filed  April  1,  1969,  published  In 
the  Federal  Register  issue  of  April  17. 
1969,  amended  and  republished  this 
issue.  Applicant:  PROVAN  TRANS- 
PORT CORP.,  210  Mill  Street.  New- 
burgh.  N.Y.  12550.  Applicant's  repre- 
sentative: Morton  E.  Kiel,  140  Cedar 
Street,  New  York,  N.Y.  10006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dry  ammonium  nitrate,  in 
bulk,  from  Reynolds,  Pa.,  to  points  in 
New  York.  Note:  The  purpose  of  this 
republication  is  to  broaden  the  scope  of 
the  destination  territory.  Applicant  holds 
contract  carrier  authority  under  MC 
125709,  therefore,  dual  operations  may 
be  involved.  Applicant  states  it  does  not 
intend  to  tack,  and  is  apparently  willing 
to  accept  a  restriction  against  tacking,  if 
warranted.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
New  York,  N.Y.,  or  Washington,  DC. 

No.  MC  103493  (Sub-No.  10).  filed 
May  16,  1969.  Applicant:  ROBINSON 
TRANSFER  COMPANY,  INC..  1809  St. 
James  Street,  La  Crosse,  Wis.  64601.  Ap- 
plicant's representative:  Nancy  J.  John- 
son, HI  South  Fairchild  Street,  Madison, 
Wis.  63703.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Such 
merchandise  as  is  dealt  in  by  wholesale, 
retail,  and  chain  grocery  and  food  busi- 
ness houses,  and,  in  connection  there- 
with, materials,  equipment,  and  supplies 
used  in  the  conduct  of  such  business,  and 
empty  containers  on  return,  from  Roch- 
ester, '  Minn.,  to  La  Crosse  and  Eau 
Claire,  Wis.,  imder  a  continuing  contract 
or  contracts  with  Dolly  Madison  Dairies. 
Division  of  Marigold  Poods,  Inc.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  It  be  held  at  Madison,  Wis.. 
or  Minneapolis,  Miim. 

No.  MC  103993  (Sub-No.  403'.  filed 
May     13.     1969.     AppUcant:     MORGAN 
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DRIVE-AWAY,  INC..  2800  West  Lexing- 
ton Avenue,  Elkhart,  Ind.  46514.  Ap- 
plicant's representatives:  Paul  D.  Bor- 
ghesani,  and  Ralph  H.  Miller- (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Camp  coaches  and  truck  campers. 
from  points  in  Hot  Spring  County.  Ark., 
to  points  in  the  United  States  (except 
Hawaii  • .  Note  :  Applicant  states  it  does 
not  intend  to  tack,  and  is  apparently 
willing  to  accept  a  restriction  against 
tacking,  if  warranted.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Little  Rock,  Ark. 

No.  MC  103993  (Sub-No.  404),  filed 
May  13.  1969.  Applicant:  MORGAN 
DRIVE-AWAY,  INC.,  2800  West  Lexing- 
ton Avenue,  Elkhart,  Ind.  46514.  Ap- 
plicant's representative:  Paul  D.  Bor- 
ghesani  (same  Eiddress  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Trailers  designed  to 
be  drawn  by  passenger  automobiles,  from 
Perry  County,  Ark.,  to  points  in  the 
United  States  (excluding  Alaska  and 
Hawaii).  Note:  Applicant  states  it  does 
not  intend  to  tack,  and  apparently  is 
willing  to  accept  a  restriction  against 
tacking,  if  warranted.  If  a  hearing  is 
deemed  necessary,  applicant  requests 
it  be  held  at  Little  Rock,  Ark. 

No.  MC  103993  (Sub-No.  406).  filed 
May  21.  1969.  Applicant:  MORGAN 
DRIVE- AWAY.  INC..  2800  West  Lexing- 
ton Avenue,  Elkhart.  Ind.  46514.  Ap- 
plicant's representatives:  Paul  D.  Bor- 
ghesanl,  and  Ralph  H.  Miller  (same  ad- 
dress as  applicant ) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (I)  Trailers  designed  to  be  drawn 
by  passenger  automobiles;  and  (2) 
Buildings  in  sections  mounted  on  their 
own  or  removable  wheeled  undercar- 
riages in  initial  movement,  from  points  in 
Clark  County.  Wis.,  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii).  Note:  Applicant  states  it  does 
not  intend  to  tack,  and  Is  apparently 
willing  to  accept  a  restriction  against 
tacking  if  warranted.  If  a  hearing  ts 
deemed  necessary,  applicant  requests  it 
be  held  at  Milwaukee,  Wis. 

No.  MC  103993  (Sub-No.  408).  filed 
May  21,  1969.  Applicant:  MORGAN 
DRIVE-AWAY,  INC.,  2800  West  Lex- 
ington Avenue,  Elkhart,  Ind.  46514.  Ap- 
plicant's representative:  Paul  D.  Borg- 
hesanl  and  Ralph  H.  Miller  (same  ad- 
dress as  applicant ) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Buildings,  in  sections,  mounted  on 
wheeled  undercarriages,  from  points  in 
Columbia  County.  N.Y..  to  points  In 
Pennsylvfinla,  Connecticut,  Massachu- 
setts, Rhode  Island,  New  Jersey,  and  New 
York  Note:  Applicant  states  it  does  not 
intend  to  tack,  and  is  apparently  willing 
to  accept  a  restriction  against  tacking, 
if  warranted.  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held 
at  Albany,  N.Y. 

No.  MC  103993  (Sub-No.  409),  filed 
May    21.    1969.    Applicant:     MORGAN 
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DRIVE-AWAY,  INC.,  2800  West  Lexing- 
ton Avenue,  EHkhari;.  Ind.  46514.  Appli- 
cant's representative:  Paul  D.  Borghe- 
sanl  and  Ralph  H.  Miller  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Lumber,  roofing;  and  building  ma- 
terials, from  points  in  Washington,  to 
points  in  Los  Angeles  and  Orange  Coun- 
ties. Calif.  Note  :  Applicant  states  it  does 
not  intend  to  tack,  and  is  apparently 
willing  to  accept  a  restriction  against 
tacking,  if  warranted.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Seattle.  Wash. 

No.  MC  103993  (Sub-No.  410).  filed 
May  21.  1969.  AppUcant:  MORGAN 
DRIVE- A  WAY,  INC.,  2800  WesO  Lexing- 
ton Avenue,  Elkhart,  Ind.  46514.  Appli- 
cant's representatives:  Paul  D.  Borghe- 
sani  (same  address  as  above) ,  and  Ralph 
H.  Miller  (saihe  address  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Trailers,  de- 
signed to  be  drawn  by  passenger  auto- 
mobiles, from  points  in  Sebastian 
County,  Ark.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii) ;  and 
(2)  Buildings  in  sections  mounted  on 
wheeled  undercarriages,  from  points  in 
Sebastian  Coimty,  Ark.,  to  points  in  the 
United  States  (except  Alaska,  Hawaii, 
Alabama,  Arizona,  Arkansas,  Florida, 
Georgia,  Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky,  Louisiana,  Michigan,  Miime- 
sota,  Mississippi,  Missouri,  Nebraska, 
Ohio.  Oklahoma.  Tennessee.  Texas,  West 
Virginia,  and  Wisconsin).  Note:  Appli- 
cant states  it  does  not  intend  to  tack, 
and  Is  apparently  willing  to  accept  a  re- 
striction against  tacking,  if  warranted. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  It  be  held  at  Little  Rock, 
Ark. 

No.  MC  103993  (Sub-No.  411),  fUed 
May  21,  1969.  Applicant:  MORGAN 
DRIVE- A  WAY,  INC..  2800  West  Lex- 
ington Avenue.  Elkhart,  Ind.  46514. 
Applicant's  representative :  Paul  D. 
Borghesani  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Trv£k  campers,  camp  coaches,  from 
points  in  St.  Clair  County,  Mich.,  Jack- 
son County.  Pla.,  and  Luzerne  County. 
Pa.,  to  points  in  the  United  States,  in- 
cluding Alaska  (but  excluding  Hawaii). 
Note:  Applicant  states  it  does  not  intend 
to  tack,  and  is  apparently  willing  to 
accept  a  restriction  against  tacking,  if 
warranted.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington,  D.C. 

No.  MC  103993  (Sub-No.  412),  filed 
May  21,  1969.  Applicant:  MORGAN 
DRIVE-AWAY.  INC.,  2800  West  Lexing- 
ton Avenue,  Elkhart,  Ind.  46514.  Appli- 
cant's representative:  Paul  D.  Borghe- 
sani (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Trailers  de- 
signed to  be  drawn  by  passenger  auto- 
mobiles, in  initial  movements,  from 
points  in  Guernsey  County.  Ohio,  to 
points    in    the    United    States    (except 


Alaska  and  Hawaii),  and  (2)  modular 
buildings  on  wheeled  undercarriages, 
from  points  in  Guernsey  County,  Ohio, 
to  points  in  Maine,  Vermont,  New  Hamp- 
shire, Massachusetts,  Connecticut,  Rhode 
Island,  New  York,  Pennsylvania.  New 
Jersey,  Delaware,  Maryland,  Virginia, 
North  Carolina,  and  South  Carolina. 
Note  :  Applicant  states  it  does  not  intend 
to  tack,  and  is  apparently  willing  to 
accept  a  restriction  against  tacking,  if 
warranted.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Columbus,  Ohio. 

No.  MC  106775  (Sub-No.  23).  filed 
May  19,  1969.  Applicant:  ATLAS  TRUCK 
LINE,  INC.,  Post  Office  Box  9848,  Hous- 
ton, Tex.  77015.  Applicant's  representa- 
tive: James  W.  Hightower,  Wynnewood 
Professional  Building.  Dallas,  Tex.  75224. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Cement 
asbestos  products,  conduits  or  pipe  and 
fittings  and  accessories  necessary  to  the 
installation  thereof,  and  plastic  pipe, 
fittings  and  accessories  necessary  to  the 
installation  thereof,  in  straight  or  mixed 
shipments,  from  Van  Buren,  Ark.,  to 
points  in  Alabama,  Colorado,  Florida, 
Georgia.  Illinois,  Indiana.  Kansas, 
Kentucky.  Louisiana,  Mississippi,  Mon- 
tana, Nebraska,  New  Mexico,  North  Da- 
kota, Missouri,  Oklahoma,  South  Dakota, 
Tennessee.  Texas.  Utah,  and  Wyoming. 
Note  :  Applicant  states  it  does  not  intend 
to  tack,  and  Is  apparently  willing  to  ac- 
cept a  restriction  against  tacking,  if 
warranted.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington,  D.C,  or  Dallas,  Tex. 

No.  MC  107002  (Sub-No.  372),  filed 
May  9,  1969.  Applicant:  MILLER 
TRANSPORTERS,  INC..  Post  Office  Box 
1123.  U.S.  Highway  80  West.  Jackson. 
Miss.  39205.  Applicant's  representatives: 
John  J.  Borth  (same  address  as  above) 
and  H.  D.  Miller,  Jr.,  Post  Office  Box 
22567,  Jackson.  Miss.  39205.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Animal  and  vegetable  fats 
and  oils,  and  blends  and  products 
thereof,  in  bulk,  in  tank  vehicles,  from 
points  in  Arkansas  to  Memphis,  Tenn., 
and  points  in  Mississippi.  Note:  Appli- 
cant states  that  it  could  tack  with  its 
present  authority  to  perform  through 
service  to  points  in  Alabama,  norida, 
Georgia,  Louisiana,  and  Tennessee.  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Memphis,  Tenn. 

No.  MC  107295  (Sub-No.  198),  fUed 
May  16,  1969.  AppUcant:  PRE-PAB 
TRANSIT  CO.,  a  corporation,  100  South 
Main  Street,  Farmer  City.  HI.  61842.  Ap- 
plic£uits  representative:  Dale  L.  Cox, 
Post  Office  Box  146,  Farmer  City,  111. 
61842.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Tub  wall 
units,  and  shower  wall  units,  and  acces- 
sories when  moving  therewith,  from 
Toledo.  Ohio,  to  points  in  Pennsylvania, 
New  York,  and  West  Virginia.  Note:  Ap- 
plicant states  it  will  tack  with  MC  107295 
where  feasible.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held 
at  Toledo,  Ohio. 


FEDERAL  REGISTER,   VOL   34,    NO.    T 12— THURSDAr,   JUNE    12,    1969 


No.  MC  107695  (8ub-No.  10),  filed 
May  19.  1969.  Applicant:  B.  A.  FISHER, 
doing  business  as  HI-BALL  CONTRAC- 
TORS, Post  Office  Box  1117,  Billings, 
Mont.  59103.  Applicant's  representative: 
Jerome  Anderson,  Post  Office  Box  1215. 
Billings,  Mont.  59103.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Machinery,  equipment,  mate- 
rials, and  supplies,  used  in  or  in  con- 
ne<!tlon  with  the  discovery,  development, 
production,  refining,  manufacture,  proc- 
essing, storage,  transmission  and  dis- 
tribution of  natural  gas  and  petroleum 
and  their  products,  and  byproducts,  and 
commodities  which  because  of  their  size 
or  weight  require  special  equipment,  and 
related  materials  and  supplies,  between 
points  in  Montana,  on  the  one  hand, 
and,  on  the  other,  points  In  Alaska.  Note: 
Applicant  states  it  would  tack  at  any 
point  in  Montana  with  its  operating  au- 
thority covering  points  in  Wyoming, 
Colorado,  Idaho,  North  Dakota,  South 
Dakota,  Washington,  and  Oregon.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Denver,  Colo., 
Casper,  Wyo.,  or  Billings,  Mont. 

No.  MC  107799  (Sub-No.  9>,  filed  May 
22,  1969.  Applicant:  J.  O.  RINGGEN- 
BERG,  INC.,  Post  Office  Box  1236,  Dodge 
City,  Kans.  67801.  Applicant's  represent- 
ative: Clyde  N.  Christey.  641  Harrison 
Street,  Topeka,  Kans.  66603.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products  and 
meat  byproducts,  and  articles  distributed 
by  meat  packinghouses,  as  described  in 
sections  A  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766,  from 
the  plantsite  of  National  Beef  Packing 
Co.,  near  Liberal,  Kans.,  to  points  in 
Montana,  Wyoming,  North  Dakota,  and 
South  Dakota,  restricted  to  traffic  orig- 
inating at  the  plantsite  and  warehouse 
facilities  of  National  Beef -Packing  Co., 
at  or  near  Liberal,  Kans.,  to  the  afore- 
mentioned destination  States.  Note:  If 
a  hearing  is  deemed  necessary,  appli- 
cant requests  It  be  held  at  Kansas  City, 
Mo. 

No.  MC  108676  < Sub-No.  30 ) .  filed  May 
12,  1969.  Applicant:  A.  J.  METLER 
HAULING  AND  RIGGING,  INC.,  117 
Chicamauga  Avenue  NE.,  Knoxville, 
Tenn.  37917.  Applicant's  representative: 
Louis  J.  Amato,  Post  Office  Box  E,  Bowl- 
ing Green,  Ky.  42101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (I)  Exhaust  pots  or  mufflers;  ex- 
haust and  tailpipe,  with  or  without  fit- 
tings, from  the  plantsite  and  storage  fa- 
cilities of  the  Maremont  Corp.  at  or  near 
Loudon,  Tenn.,  to  points  in  Arkansas, 
Iowa,  Louisiana,  Minnesota,  Missouri, 
and  all  States  east  thereof:  and  (2)  Ma- 
terial, equipment,  and  supplies  used  in 
the  manufacture  of  exhaust  pots  or  muf- 
flers: and  exhaust  and  tailpipe  and  fit- 
tings, from  points  in  the  destination 
States  in  <  1 )  above,  to  the  plantsite  and 
storage  facilities  of  the  Maremont  Corp. 
at  or  near  Loudon,  Tenn.  Note:  Appli- 
cant states  it  does  not  intend  to  tack,  and 
is  apparently  willing  to  accept  a  restric- 
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tion  against  tacking.  If  warranted.  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Nashville,  Tenn.,  or 
Chicago,  m. 

No.  MC  109397  <Sub-No.  169).  filed 
May  20,  1969.  Applicant:  TRI-8TATE 
MOTOR  TRANSIT  CO..  a  corporation. 
Post  Office  Box  113.  Interstate  Business, 
Route  1-44,  Joplin.  Mo.  64801.  Ap- 
plicants representative :  Max  G.  Morgan, 
600  Leininger  Building,  Oklahoma  City, 
Okla.  73112.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ex- 
plosives, nitro-carbo-nitrate,  blasting 
materials  and  supplies,  from  Biwabik, 
Minn.,  to  points  in  Alabama,  Arizona, 
Arkansas,  California.  Idaho.  Illinois, 
Indiana.  Iowa,  Kansas.  Kentucky,  Mich- 
igan, Missouri,  Nebraska,  Nevada,  New 
Mexico,  Ohio,  Oklahoma,  Oregon,  Ten- 
nessee, Texas,  Utah,  Washington,  and 
Wisconsin.  Note:  Applicant  states  it  does 
not  intend  to  tack,  and  is  apparently 
willing  to  accept  a  restriction  against 
tacking,  if  warranted.  Applicant  holds 
contract  authority  under  MC  128814, 
therefore  dual  operations  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago, 
111.,  or  Kansas  City,  Mo. 

No.  MC  109689  <Sub-No.  205'.  filed 
May  16,  1969.  Applicant:  W.  S  HATCH 
CO.,  a  corporation,  643  South  800  West. 
Woods  Cross,  Utah  84087.  Applicant's 
representative:  Mark  K.  Boyle,  345  South 
State  Street,  Salt  Lake  City,  Utah  84110. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  il)  Sodium  borate 
< Borax),  from  Boron,  Westend,  and 
Trona,  Calif.,  to  Alchem,  Wyo.;  (2)  so- 
dium borate  i Borax),  in  packages  when 
shipped  in  combination  with  sodium  bi- 
carbonate and  or  sodium  carbonate 
products,  from  points  in  Sweetwater 
County,  Wyo.,  to  points  in  Arizona.  Cali- 
fornia, Colorado,  Idaho.  Kansas.  Mon- 
tana, Nebraska,  Nevada.  New  Mexico. 
North  Dakota,  Oklahoma,  Oregon,  South 
Dakota,  Texas,  Utah,  and  Washington; 
and  fS)  Perlite  (other  than  crude),  in 
bulk,  from  Antonito.  Colo.,  to  points  in 
Sweetwater  County,  Wyo.  Note:  Appli- 
cant states  it  does  not  intend  to  tack, 
and  is  apparently  willing  to  accept  a  re- 
striction against  tacking,  if  warranted. 
If  a  hearing  Is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Salt  Lake  City, 
Utah. 

No.  MC  110098  .Sub-No.  98) ,  filed  May 
20,  1969.  Applicant:  ZERO  REFRIGER- 
ATED LINES,  a  corporation.  1400  Acker- 
man  Road,  Box  20380.  San  Antonio,  Tex. 
78220.  Applicant's  representative:  Don- 
ald L.  Stem,  630  City  National  Bank 
Building,  Omaha,  Nebr.  68102.  Authority 
sought  to  operate  as  a  comm,on  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  byproducts,  and  articles  distrib- 
uted by  meat  packinghouses,  as  defined 
in  sections  A  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M  C.C.  209  and  766,  ex- 
cept commodities  in  bulk,  in  tank  vehi- 
cles, and  except  hides,  from  points  in  the 
Omaha,  Nebr.-Council  Bluffs,  Iowa,  com- 
mercial zone  to  points  in  Arizona,  Cali- 
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fomia.  New  Mexico,  Nevada,  and  Texas 
Note  :  Applicant  states  it  does  not  Intend 
to  tack,  and  is  apparently  willing  to  ac- 
cept a  restriction  against  tacking,  if  war- 
ranted. If  a  hearing  is  deemed  necessarj'. 
applicant  requests  it  be  held  at  Omaha, 
Nebr. 

No.  MC  110525  (Sub-No.  910),  filed 
May  19,  1969.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES.  INC..  520  East 
Lancaster  Avenue.  Downing  town.  Pa. 
19335.  Applicant's  representatives:  Ed- 
win H.  van  Deusen  «same  address  as 
applicant)  and  Leonard  A  Jaskiewicz, 
Suite  501,  1730  M  Street  NW.,  Washing- 
ton, D.C.  20036.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Steam  cylinder  oil,  in  bulk,  frcwn 
Memphis,  Tenn.,  to  Preeport.  Tex.  Note: 
Applicant  states  it  does  not  intend  to 
tack,  and  is  apparently  willing  to  accept 
a  restriction  against  tacking  if  war- 
ranted. If  a  hearing  Is  deemed  necessary, 
applicant  does  not  specify  a  location. 

No.  MC  111940  <Sub-No.  48).  filed  Mav 
20,  1969.  Applicant:  SMITH'S  TRUCK 
LINES,  a  corporation,  Post  Office  Box  88. 
Muncy,  Pa.  17756.  Applicant's  represen- 
tative: John  M.  Musselman.  400  North 
Third  Street,  Harrisburg,  Pa.  17108.  Au- 
thority sought  to  operate  as  a  comTnon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Salt,  salt  products, 
and  materials  and  supplies  used  in  the 
agricultural,  water  treatment,  food 
processing,  wholesale  grocer>-.  and  insti- 
tutional supply  industries :  1 1 1  Prom 
Morton,  Rittman,  and  Cleveland.  Ohio, 
to  points  in  Delaware,  Maryland.  New- 
Jersey,  and  points  in  Pennsylvania  on 
and  east  of  U.S.  Highways  119  and  219; 
and  <2)  from  points  in  Milo  Township. 
Yates  County,  NY.,  to  points  in  Con- 
necticut. Delaware.  District  of  Columbia. 
Maine.  Maryland.  Massachusetts,  New 
Hampshire,  New  Jersey,  Ohio.  Pennsyl- 
vania, Rhode  Island,  Vermont.  Virginia. 
and  West  Virginia.  Note:  Applicant 
states  it  does  not  intend  to  tack,  and  is 
apparently  willing  to  accept  a  restriction 
against  tacking,  if  warranted.  If  a  hear- 
ing is  deemed  necessarj',  applicant  re- 
quests it  be  held  at  Harrisburg,  Pa  ,  or 
Washington,  DC. 

No.  MC  112304  I  Sub-No  28)  (Amend- 
ment), filed  May  9,  1969.  published  in 
Federal  Register  issue  of  May  29.  1969. 
amended  May  23,  1969.  and  republished 
as  amended,  this  issue.  Applicant:  ACE 
DORAN  HAULING  L  RIGGING  CO  .  a 
corporation,  1601  Blue  Rock  Street.  Cin- 
cinnati, Ohio  45223.  AppUcant  s  repre- 
sentative: A.  Charles  Tell.  100  East  Broad 
Street,  Columbus,  Ohio  43215.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  (ex- 
cept household  goods  and  commodities  in 
bulk);  (a)  between  militarj-  installation 
or  Defense  establishments  in  the  United 
States  and  <b)  between  points  in  (ai 
above,  on  the  one  hand,  and.  on  the 
other,  points  in  the  United  States.  Note: 
Applicant  states  it  does  not  intend  to 
tack,  and  is  apparently  willing  to  accept 
a  restriction  against  tacking,  if  war- 
ranted. Applicant  also  states  no  dupli- 
cating  authority   is   being   sought    The 
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purpose  of  this  republication  Is  to  re- 
describe  commodity  description.  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Washington,  D.C. 
No.  MC  112520  (Sub-No.  202),  filed 
May  19.  1969.  Applicant:  McKENZIE 
TANK  LINES.  INC.,  Post  Office  Box  1200. 
Tallahassee.  Fla.  32302.  Applicants 
representative:  W.  Guy  McKenzle.  Jr., 
Post  Office  Box  1200.  Tallahassee,  Fla. 
32302.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Petroleum 
and  petroleum  products,  from  Gunters- 
ville,  Ala.,  to  points  in  Arkansas,  Florida, 
Georgia,  Kentucky,  Louisiana,  Missis- 
sippi. North  Carolina,  South  Carolina, 
and  Tennessee,  and  returned  shipments 
of  petroleum  and  petroleum  products, 
from  points  in  the  destination  States 
named  above  to  Guntersville,  Ala.  Note: 
Applicant  states  it  does  not  intend  to 
tack,  and  is  apparently  willing  to  ac- 
cept a  restriction  against  tacking,  if  war- 
ranted. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Pensa- 
cola.  Tallahassee,  or  Tampa,  Fla. 

No.  MC  113855  i  Sub-No.  199'.  filed 
May  16,  1969  Applicant:  INTERNA- 
TIONAL TRANSPORT,  INC.,  South 
Highway  52,  Rochester,  Minn.  55901. 
Applicant's  representative:  Alan  Foss, 
502  First  National  Bank  Building.  Fargo, 
N.  Dak.  58102.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Special  purpose  vehicles,  special  purpose 
trailers,  equipment  for  construction, 
maintenance,  and  dismantling  of  utility 
Imes  I  except  automobiles,  truck  and 
trailers  equipped  with  fifth  wheel  cou- 
plers* and  attachments  and  parts  for 
such  commodities,  from  Long  Beach  and 
Orange.  Calif.,  to  points  in  the  United 
States  I  except  Hawaii  i .  Note:  Applicant 
states  it  does  not  intend  to  tack,  and 
is  apparently  willing  to  accept  a  restric- 
tion against  tacking,  if  warranted.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Los  Angeles.  Calif. 
No.  MC  113861  I  Sub-No.  48',  filed 
May  23,  1969.  Applicant:  WOOTEN 
TRANSPORTS,. INC.,  153  Gaston  Ave- 
nue, Memphis,  Tenn.  38106.  Applicant's 
representative:  Dale  Woodall,  900  Mem- 
phis Bank  Building.  Memphis.  Tenn, 
38103.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Cement,  in  bulk,  from  Nashville.  Tenn.. 
to  points  in  Alabama  and  Kentucky. 
Note:  Applicant  states  it  does  not  intend 
to  tack,  and  is  apparently  willing  to  ac- 
cept a  restriction  against  tacking,  if 
warranted.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Memphis.  Tenn, 

No.  MC  113974  'Sub-No  33)  'Amend- 
ment', filed  April  17.  1969.  published 
in  Federal  Register  issue  of  May  15, 
1969.  amended  May  23,  1969,  and  repub- 
lished as  amended  this  issue.  Applicant: 
PITTSBURGH  &  NEW  ENGLAND 
TRUCKING  CO,  a  corporation.  211 
Washington  Avenue.  Dravosburg.  Pa. 
15034.  Applicant's  representative:  W,  H, 
Schlottman  (same  address  as  appli- 
cant ' .  Authority  sought  to  operate  as  a 
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common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Com- 
modities which  require  the  use  of  special 
equipment  or  special  handling  by  reason 
of  size  or  weight;  and  (2)  general  com- 
modities (except  household  goods  and 
commodities  in  bulk' ;  (a)  between  mili- 
tary installations  or  Defense  Depart- 
ment establishments  in  the  United 
States  (except  Hawaii';  and  (b>  be- 
tween points  in  <a>  above,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  Hawaii),  Note: 
Applicant  states  it  does  not  intend  to 
tack,  and  is  apparently  willing  to  accept 
a  restriction  against  tacking,  if  warrant- 
ed. Common  control  may  be  involved. 
Applicant  also  states  no  duplicating  au- 
thority is  being  sought.  The  purpose  of 
this  republication  is  to  redescribe  com- 
modity description  in  (2)  above.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  DC. 

No.  MC  114004  (Sub-No.  71),  filed 
April  28.  1969.  Applicant:  CHANDLER 
TRAILER  .  CONVOY,  INC.,  8828  New 
Benton  Highway,  Little  Rock,  Ark,  72204, 
Applicants  representative:  W,  G. 
Chandler  <same  address  as  applicant*. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Trailers 
designed  to  be  drawn  by  passenger  auto- 
mobiles, and  portable  buildings,  in  sec- 
tions, mounted  on  wheeled  undercar- 
riages with  hitchball  arrangement,  in 
truckaway  service,  from  points  in  Craw- 
ford County,  Ark.,  to  points  In  the  United 
States  (excluding  Alaska  and  Hawaii'. 
Note  :  Applicant  states  it  does  not  intend 
to  tack,  and  is  apparently  willing  to  ac- 
cept a  restriction  against  tacking  if 
warranted.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Little  Rock.  Ark. 

No.  MC  114046  <  Sub-No.  8),  filed 
May  15.  1969.  Applicant:  WILLIAM  D. 
FROST  AND  HERMAN  W.  SCHOMER. 
a  partnership,  doing  business  as  M  &  M 
TRUCKING  COMPANY.  715  River 
Avenue,  Iron  Moimtain.  Mich.  Appli- 
cant's representative:  Robert  W.  Hans- 
ley,  302  First  National  Bank  Building, 
Escanaba,  Mich.  49829.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Malt  beverages,  from  Columbus, 
Ohio,  to  Calumet.  Mich.,  under  contract 
with  Peterlin  Distributing  Co,  Note:  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Escanaba  or 
Lansing,  Mich. 

No.  MC  115793  'Sub-No  7)  (Correc- 
tion', filed  April  29.  1969.  published 
Federal  Register  issue  of  May  22,  1969. 
corrected  and  republished  as  corrected 
this  issue.  Applicant:  CALDWELL 
FREIGHT  LINES.  INC.,  U.S.  Highway 
321  South,  Post  Office  Box  672,  Lenoir, 
N.C.  28645,  Applicant's  representative: 
H.  Charles  Ephraim,  1411  K  Street  NW.. 
Washington,  DC.  20024.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  d)  Furniture  and  furni- 
ture parts,  from  px)ints  in  Caldwell 
County,  N.C.   and   the  plantsites  and 


warehouses  of  Broyhill  Pumiture  Indus- 
tries, Its  affiliates  and  subeidiartes,  at  or 
near  Taylorsville,  Conover,  Newton, 
Marion,  and  Rutherfordton.  N.C,  to 
points  in  Missouri;  (2)  furniture  and 
furniture  parts,  from  points  in  Caldwell 
County,  N.C,  other  than  Lenoir,  to  points 
in  Tennessee;  and  (3)  furniture  parts 
and  equipment,  materials  and  supplies 
used  in  the  manufacture  of  furniture  and 
furniture  parts,  from  points  in  Missouri 
and  Tennessee,  to  points  in  Caldwell 
County.  N.C.  and  the  plants  and  ware- 
houses of  Broyhill  Furniture  Industries, 
its  subsidiaries  and  affiliates,  at  or  near 
Taylorsville,  Conover,  Newton,  Marion, 
and  Rutherfordton,  N.C.  Note:  Appli- 
cant states  it  does  not  intend  to  tack,  and 
is  apparently  willing  to  accept  a  restric- 
tion against  tacking,  if  warranted.  The 
purpose  of  this  republication  is  to  Include 
in  Part  3,  the  origin  states  of  "ItSissouri 
and  Tennessee"  and  to  add  "to  points 
in"  which  were  inadvertently  omitted 
from  previous  publication.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Charlotte,  N.C 

No,  MC  116073  (Sub-No,  98),  filed 
May  21.  1969.  Applicant:  BARRETT  MO- 
BILE HOME  TRANSPORT  INC.,  1825 
Main  Avenue,  Post  Office  Box  601,  Moor- 
head.  Minn.  56560.  Applicant's  repre- 
sentatives: Robert  G.  Tessar,  917  Mun- 
sey  Building,  Washington.  DC.  20004  and 
John  G.  McLaughlin,  624  Pacific  Build- 
ing, Portland,  Oreg.  97204.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Trailers  designed  to  be 
drawn  by  passenger  automobile  in  Initial 
movement,  and  buildings  in  sections 
mounted  on  wheeled  undercarriage  and 
pickup  campers,  between  points  In  the 
United  States  except  Hawaii.  Note:  Ap- 
plicant states  it  does  not  Intend  to  tack, 
and  apparently  is  willing  to  accept  a 
restriction  against  tacking,  if  warranted. 
If  a  hearing  is  deemed  necessary,  appli- 
cant does  not  specify  a  location. 

No.  MC  117686  (Sub-No.  99),  filed 
May  21,  1969.  Applicant:  HIRSCHBACH 
MOTOR  LINES.  INC.,  3324  U.S.  High- 
way 75  North,  Post  Office  Box  417,  Sioux 
City,  Iowa  51102.  Applicant's  representa- 
tive: George  L.  Hirschbach  (same  ad- 
dress as  above ' .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Meats,  meat  products,  and  meat  byprod- 
ucts, and  articles  distributed  by  meat 
packinghouses,  as  defined  in  sections  A 
and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except 
commodities  in  bulk,  in  tank  vehicles  and 
except  hides  > ,  from  points  in  the  Omaha, 
Nebr.,  Council  Bluffs.  Iowa,  commercial 
zone  to  points  in  Arkansas  and  Texas. 
Note:  Applicant  .states  it  does  not  intend 
to  tack,  and  is  apparently  willing  to  ac- 
cept a  restriction  against  tacking,  if 
warranted.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Omaha,  Nebr. 

No,  MC  117686  (Sub-No.  100),  filed 
May  19,  1969.  Applicant:  HIRSCHBACH 
MOTOR  LINES,  INC.,  3324  U,S,  High- 
way 75  North,  Post  Office  Box  417,  Sioux 
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City,  Iowa  51102.  Applicant's  representa- 
tive: George  L.  Hirschbach  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  transport- 
ing: Toilet  preparations;  chemicals, 
other  than  in  bulk,  In  tank  vehicles,  and 
kitchen  hand  tools.  In  mixed  shipments 
with  toilet  preparations,  and  chemicals, 
from  Madison,  S.  Dak.,  to  Kansas  City, 
Kans.,  Little  Rock,  Ark,,  New  Orleans, 
La..  Oklahoma  City,  Okla.,  Dallas,  Tex., 
Memphis,  Tenn.,  and  San  Antonio,  Tex. 
Note:  Applicant  states  It  does  not  intend 
to  tack,  and  Is  apparently  willing  to  ac- 
cept a  restriction  against  tacking,  if  war- 
ranted. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Sioux 
Palls,  S.  Dak.,  or  Omaha,  Nebr. 

No.  MC  118142  (Sub-No.  30).  filed 
May  19,  1969.  Applicant:  M.  BRUENGER 
ti  COMPANY,  INC,  6330  North  Broad- 
way, Wichita,  Kans.  67214.  Applicant's 
representative:  James  P.  Miller,  6415 
Willow  Lane,  Shawnee  Mission,  Kans. 
66208.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregixlar  routes,  transporting:  Meats, 
meat  products,  meat  byproducts,  and  ar- 
ticles distributed  by  meat  packinghouses, 
as  defined  by  the  Commission,  from  the 
plantsite  of  Pork  Packers  International, 
Inc.,  at  Clay  Center,  Kans.,  to  points  in 
Arizona,  New  Mexico,  California,  Texas, 
Louisiana,  Alabama,  Mississippi,  Geor- 
gia, Florida.  Kansas,  Missouri,  Arkansas, 
Oklahoma,  and  Tennessee,  with  stops  in 
transit  at  Wichita.  Kans..  to  partially 
load  and/or  unload.  Note:  Applicant 
states  it  does  not  intend  to  tack,  and  is 
apparently  willing  to  accept  a  restriction 
against  tacking.  If  warranted.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Wichita,  Kans, 

No,  MC  118142  (Sub-No.  31),  filed 
May  21,  1969,  Applicant:  M.  BRUENGER 
&  CO.,  INC,  6330  North  Broadway, 
Wichita,  Kans.  67214.  Applicant's  repre- 
sentative: J.  F.  Miller,  6415  Willow  Lane, 
Shawnee  Mission,  Kans.  66208.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  byproducts,  and  articles  dis- 
tributed by  meat  packinghouses  as 
defined  by  the  Commission,  from  the 
plantsite  and  storage  facilities  of  the  Na- 
tional Beef  Packing  Co.  at  Liberal,  Kans., 
to  points  in  Texas,  Louisiana,  New 
Mexico,  Arizona,  Utah,  Idaho,  Washing- 
ton, Oregon,  California,  Nevada,  and  Mis- 
sissippi, restricted  to  traffic  originating  at 
the  plantsite  or  warehouse  facilities  of^ 
National  Beef  Packing  Co,  Note:  Ap- 
plicant states  it  does  not  intend  to  tack, 
and  is  apparently  willing  to  accept  a 
restriction  against  tacking,  if  warranted. 
If  a  hearing  Is  deemed  necessary,  ap- 
plicant requests  It  be  held  at  Wichita, 
Kans,,  or  Kansas  City,  Mo. 

No.  MC  118263  (Sub-No.  13),  filed  May 
19,  1969.  Applicant:  COLDWAY  CAR- 
RIERS, INC.,  Post  Office  Box  38,  Clarks- 
ville,  Ind.  47131,  Applicant's  representa- 
tive: Paul  M,  Daniell,  Suite  1600  First 
Federal  Building,  Atlanta,  Ga,  30303. 
Authority  sought  to  op>erate  as  a  common 
carrier,  by  motor  vehicle,  over  irregiUar 
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routes,  transporting:  Prepared  food- 
stuffs, (1)  from  the  plantsite  of  the  Pills- 
bury  Co,,  New  Albany,  Ind..  to  Denlson, 
Tex,,  and  (2;  from  the  plantsite  of  the 

Pillsbury  Co.  at  Denlson,  Tex.,  to  points 
In  Arkansas,  Mississippi,  and  Tennessee. 
Note  :  Applicant  states  it  does  not  Intend 
to  tack,  and  is  apparently  willing  to  ac- 
cept a  restriction  against  tacking,  if  war- 
ranted. Applicant  is  authorized  to  oper- 
ate as  a  contract  carrier  under  MC 
111069  and  subs,  therefore,  dual  opera- 
tions may  be  involved.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Louisville.  Ky. 

No,  MC  119226  (Sub-No.  74),  filed  May 
9,  1969.  Applicant:  LIQUID  TRANS- 
PORT CORP.,  3901  Madison  Avenue, 
Indianapolis,  Ind.  46227.  Applicant's  rep- 
resentative: Robert  W.  Loser,  409  Cham- 
ber of  Commerce  Building,  Indianapolis, 
Ind.  46204.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  (1) 
Vegetable  oils,  and  products  thereof, 
in  bulk,  from  the  plantsite  of  Central 
Soya  Co.,  Inc.,  at  or  near  Decatur,  Ind., 
to  points  in  Illinois,  Ohio,  Pennsylvania, 
Michigan,  Wisconsin,  Kentucky,  Mis- 
souri, New  Jersey,  New  York,  Arkansas, 
Louisiana,  Mississippi,  Alabama,  Georgia, 
Florida,  Tennessee,  South  Carolina, 
North  Carolina,  Virginia,  West  Virginia. 
Maryland.  Connecticut,  Rhode  Island, 
Massachusetts,  Vermont,  New  Hamp- 
shire, Maine  'except  Aroostook  County), 
Minnesota,  Iowa.  Delaware,  Texas,  Okla- 
homa, Kansas,  and  Nebraska,  and  (2i 
vegetable  oils,  and  products  thereof.  In 
bulk,  from  the  plantsites  of  Central  Soya 
Co,,  Inc.  at  or  near  Bellevue.  Ohio;  Del- 
phos.  Ohio;  Marlon.  Ohio;  Gibson  City, 
ni.;  Chattanooga,  Tenn,;  Belmond,  Iowa, 
and  Chicago,  ni,,  to  Decatur,  Ind.  Note: 
Applicant  states  it  does  not  intend  to 
tack,  and  Is  apparently  willing  to  accept 
a  restriction  against  tacking,  if  war- 
ranted. Applicant  states  no  duplicating 
authority  is  being  sought.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago,  HI,,  or  Indianap- 
olis, Ind. 

No.  MC  119493  (Sub-No.  48),  filed 
May  19.  1969.  Applicant:  MONKEM 
COMPANY.  INC..  West  20th  Street 
Road.  Post  Office  Box  1196.  Joplin,  Mo, 
64801.  Applicant's  representative:  Ray 
F.  Kempt  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Paper  and 
.paper  products,  from  the  plantsite  of 
U.S,  Plywood-Champion  Papers,  Inc., 
near  Courtland,  Ala.  to  points  in  Illi- 
nois, Iowa,  Kansas,  and  Missouri,  Note: 
Applicant  states  it  does  not  intend  to 
tack,  and  is  apparently  willing  to  su;- 
cept  a  restriction  against  tacking,  if 
warranted.  Applicant  states  no  duplicat- 
ing authority  is  being  sought.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Atlanta,  Ga„  or 
Washington,  DC, 

No,  MC  119654  (Sub-No.  11) ,  filed  May 
23,  1969.  Applicant:  HI-WAY  DIS- 
PATCH, INC..  16th  Street  and  Bypass, 
Marion,  Ind.  46952.  Applicant's  repre- 
sentative: Robert  C  Smith,  620  Illinois 


9315 

Building,  Indianapolis,  Ind,  46204.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Materials,  equip- 
ment, and  supplies  used  or  useful  in  the 
manufacture,  distribution,  packaging, 
and  sale  of  glass  containers,  caps,  covers. 
and  tops  therefor  (except  such  commodi- 
ties which  because  of  size  or  weight  re- 
quire the  lise  of  special  equipment ) , 
between  Marion,  Ind,,  and  the  plantsite 
of  the  Foster-PV)rbes  Glass  Co,,  located 
at  or  near  Burlington,  Wis.  Note:  Ap- 
pllc^ant  states  it  does  not  intend  to  tack, 
and  Is  apparently  willing  to  accept  a 
restriction  against  tacking,  if  warranted. 
If  a  hearing  is  deemed  necessar>'.  appli- 
cant requests  it  be  held  at  Indianapolis. 
Ind. 

No,  MC  119654  (Sub-No.  12) ,  filed  May 
27,  1969.  Applicant:  HI- WAY  DIS- 
PATCH, INC.,  26th  Street  and  Bypass, 
Marion,  Ind.  46952.  Apphcant's  repre- 
sentative: Robert  C  Smith,  620  Illinois 
Building,  Indianapolis,  Ind.  46204.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper  and  paper 
products,  between  Eaton,  Ind..  on  the  one 
hand.  and.  on  the  other,  points  m  Illi- 
nois. Indiana.  Kentucky.  Michigan,  Ohio, 
and  Wisconsin.  Note:  Applicant  states 
it  does  not  intend  to  tack,  and  is  ap- 
parently willing  to  accept  a  restriction 
against  tacking,  if  warranted.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Chicago.  111.,  or 
Washington,  DC. 

No.  MC  119774  <  Sub-No.  16'.  filed 
May  19.  1969  Applicant:  MARY  ELLEN 
STIDHAM.  N.  M.  STIDHAM.  A.  E. 
MANKINS,  (INEZ  MANKINS.  EXECU- 
TRIX > .  AND  JAMES  E.  MANKINS.  SR., 
a  partnership,  doing  business  as  EAGLE 
TRUCKING  COMPANY.  Post  Office  Box 
471.  Kilgore,  Tex.  75662  Applicants 
representative:  James  W,  Hightower, 
136  WynnewcKxl  Professional  Building, 
Dallas,  Tex,  75224.  Authority  sought  to 
operate  as  a  ccrmmon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Cement  asbestos  products,  conduits 
or  pipe  and  fittings  and  accessories 
necessary  to  the  installation  thereof; 
and,  plastic  pipe,  fittings,  and  accessories 
necessary  to  the  installation  thereof,  in 
straight  or  mixed  shipments,  from  Van 
Buren.  Ark.,  to  points  in  Alabsmia.  Ari- 
zona, Colorado.  Delaware.  District  of 
Columbia.  Georgia.  Illinois.  Indiana, 
Iowa,  Kansas.  Kentucky.  Louisiana. 
Maryland,  Michigan,  Minnesota.  Missis- 
sippi, Missouri,  Montana,  Nebraska,  New 
Jersey,  New  Mexico.  North  Carolina. 
North  Dakota.  Oliio.  Oklahoma.  Pennsyl- 
vania, South  Carolina.  South  Dakota, 
Tennessee,  Texas,  Utah,  Virgmia,  West 
Virginia,  Wisconsin,  and  Wyoming. 
Note  :  Applicant  states  it  does  not  Intend 
to  tack,  and  is  apparently  willing  to  ac- 
cept a  restriction  against  tacking,  if 
warranted.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington.  DC.  or  Etollas.  Tex, 

No,  MC  119988  (Sub-No.  24),  filed 
May  21.  1969  Applicant:  GREAT  WEST- 
ERN TRUCKING  COMPANY,  INC..  Post 
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Omce  Box  1384,  Lufkin,  Tex.  75901.  Ap- 
plicant's representative :  Pairi  J.  Chit- 
wood.  1000  Fidelity  Union  Tower,  Etel- 
las,  Tex.  75201.  Authority  sought  to  op- 
erate a£  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Planing  mill  wood  shavings,  wood 
chips,  waste  wood,  and  saxodtist,  in  bulk, 
frwn  Henderson  <Rusk  County),  Tex.,  to 
Malvern  'Hot  Spring  County i.  Ark, 
and  points  in  Arkansas.  Note  :  Applicant 
states  it  does  not  Intend  to  tack,  and  is 
apparently  willing  to  accept  a  restriction 
against  tacking,  if  warranted.  If  a  hear- 
ing IS  deemed  necessary,  applicant  re- 
quests it  be  held  at  Henderson  or  Dallas, 
Tex. 

No.    MC    121111     iSub-No.    3',    filed 
May    2,    1969.    Applicant:    LOWELL    L. 
RHODES,   doing   business   as   RHODES 
TRUCK    SERVICE,    624    East    Morris, 
Wichita,  Kans.  67211.  Applicant's  repre- 
sentative: Paul  V.  Dugan,  1400  Wichita 
Plaza    Building.    Wichita,    Kans     67202. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties I  except  those  of  unusual  value,  and 
except  dangerous  explosives,  household 
goods  as  defined  in  Practices  of  Motor 
Common  Carriers  of  Household  Goods, 
17  M.C.C.  467,  commodities  in  bulk,  com- 
modities requiring  special  equipment  and 
those   injurious   and   contaminating   to 
other  lading:    dt    between  Wichita  and 
Clay   Center,   Kans.,    serving   all   inter- 
other  lading* ;  1 1  >  between  Wichita  and 
Clay  Center,  including  Wichita  and  Clay 
Center,    and    the    off-route    points    of 
Canton,     Hillsboro,     Tampa,     Roxbury, 
Hope,    Ramona,    and    Navarre,    Kans.: 
Prom  Wichita  over  Kansas  Highway  15 
to  Clay  Center  and  return  over  the  same 
route:  (2i  between  Hillsboro  and  Hope, 
Kans.,   serving   all   intermediate    points 
and  the  off-route  points  within  3  miles 
of  each  and  every  point,  except  Hering- 
ton;  serving  a  radius  of  10  miles  from 
Herington:    From    Hillsboro    over    U.S. 
Highway   56   to   its   junction   with   US 
Highway  77,  thence  north  to  Herington, 
thence  north  on  US   Highway  77  to  its 
junction  with  Kansas  Highway  4.  thence 
west  to  Hope,  and  return  over  the  same 
route:    *3>    between   Hope  and  Abilene, 
Kans.,  serving  all  intermediate  points: 
Prom  Hope  over  Kansas  Highway  43  to 
its   junction    with    unnumbered   county 
road  2  miles  north  of  Enterprise,  thence 
west  via  county    road   to   Abilene,   and 
return  over  the  same  route.  Note:  The 
purpose  of  this  application  is  to  convert 
applicants  registered  authority  to  that 
of  certificated  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Marion  or  Wichita,  Kans. 

No  MC  123060  (Sub-No.  4>  i Correc- 
tion' .  filed  April  23.  1969,  published  in 
the  Federal  Register  issue  of  May  29, 
1969.  and  republished  in  part,  as  cor- 
rected. thLs  issue.  Applicant:  AIR  LINE 
EXPRESS,  INC  ,  1110  Hempstead  Turn- 
pike. Uniondale,  N.Y.  11553.  Applicant's 
representative:  Herbert  Burstein,  160 
Broadway,  New  York,  NY.  l0038  Note: 
The  purpose  of  this  partial  republication 
is  solely  to  correct  the  spelling  of  West- 
chester    County,     NY.,     inadvertently 
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shown  as  Winchester  County  as  set  forth 
in  the  radial  territory  described  in  the 
previous  publication.  The  rest  of  the  ap- 
plication remains  as  previously  pub- 
lished. 

No.  MC  123407  (Sub-No.  52),  filed 
May  14,  1969.  Applicant:  SAWYER 
TRANSPORT,  INC.  2424  Minnehaha 
Avenue,  Minneapolis,  Minn.  Applicant's 
representative:  Michael  E.  Miller,  502 
First  National  Bank  Building,  Fargo,  N. 
Dak.  58102.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Building,  roofing,  and  insulating  ma- 
terials, and  materials  and  accessories 
used  in  the  installation  thereof,  from 
Florence,  Ky.,  to  points  in  Minnesota, 
North  Dakota,  South  Dakota.  Nebraska, 
Wisconsin,  Michigan,  and  Iowa.  Note: 
Applicant  states  it  would  tack  with  its 
"building  materials"  authority  in  its 
master  certificate  to  serve  points  in 
Kansas.  Applicant  states  no  duplicating 
authority  is  being  sought.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Chicago,  111. 

No.  MC  123407  (Sub-No.  53 1 ,  filed  May 
19.  1969.  Applicant:  SAWYER  TRANS- 
PORT, INC,  2424  Minnehaha  Avenue, 
Minneapolis,  Minn.  55404.  Applicant's 
representative:  Alan  Foss,  502  First  Na- 
tional Bank  Building,  Fargo,  N.  Dak. 
58102.  Authority  .sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  d)  Iron 
and  steel  articles,  from  Sterling,  111.,  to 
points  in  Wisconsin,  Upper  Michigan, 
Minnesota,  North  Dakota,  South  Dakota, 
Iowa,  Kentucky,  Tennessee,  Mississippi. 
Alabama,  Louisiana,  and  Arkansas;  and 
t2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  processing 
of  iron  and  steel  articles,  from  points  in 
Wisconsin,  Upper  Michigan,  Minnesota, 
North  Dakota.  South  Dakota,  Iowa,  Ken- 
tucky, Tennessee,  Mississippi,  Alabama, 
Louisiana,  and  Arkansas  to  Sterling,  111. 
Note:  Applicant  states  it  does  not  intend 
to  tack,  and  is  apparently  willing  to  ac- 
cept a  restriction  against  tacking,  if 
warranted.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago,  111. 

No.  MC  123670  < Sub-No.  9'.  filed  May 
19,  1969.  Applicant:  CROWEL  TRUCK- 
ING, INC.,  4671  North  Van  Dyke,  Al- 
mont,  Mich.  48003.  Applicant's  represent- 
ative: Eugene  C.  Ewald,  Suite  1700,  1 
Woodward  Avenue,  Detroit,  Mich.  48226. 
Authority  sought  to  ojaerate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  ( 1 )  Pickled  vege- 
tables, in  cans  and  containers,  from  Im- 
lay  City,  Memphis  and  Bridgeport,  Mich., 
to  points  in  New  York,  Maryland,  Mis- 
souri, and  Washington,  DC,  under  con- 
tract with  Vlasic  Pood  Products  Co.; 
(2>  vegetables,  in  cans  and  containers, 
from  Imlay  City,  Mich.,  to  points  In 
Ohio,  Indiana,  Illinois.  Missouri,  Wiscon- 
sin. New  York,  and  Pennsylvania,  under 
contract  with  Four  H  Corp.:  (3)  tin 
containers,  lids,  and  caps,  from  Chicago, 
111.,  and  its  commercial  zone,  to  Imlay 
City,  Bridgeport,  and  Memphis,  Mich., 
under  contract  with  Vlasic  Pood  Products 
Co.;   and    (4>    tin  containers,  lids,  and 


covers,  from  Toledo.  Ohio,  and  its  com- 
mercial zone  to  Imlay  City,  Bridgeport, 
and  Memphis,  Mich.,  under  contract 
with  Vlasic  Food  Products  Co.  and  Pour 
H  Corp.  NoTi::  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held 
at  Detroit  or  Lansing,  Mich.,  or  Wash- 
ington, D.C. 

No.  MC  124211    (Sub-No.   129),  filed 
May  19,  1969.  Applicant:  HILT  TRUCK 
LINE,  INC.,  1415  South  35th  Street,  Post 
Office  Box  H,  Council  Bluffs,  Iowa  51501. 
Applicant's   representative:    Thomas  L. 
Hilt   (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod- 
ucts and  meat  byproducts,  and  articles 
distributed   by   meat  packinghouses,  as 
described   in  sections  A  and  C  of  the 
report  in  Description  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766,  from 
the  plantsite  and  storage  facilities  used 
by  National  Beef  Packing  Co.  at  or  near 
Liberal,    Kans.,    to    points    In    Illinois, 
Indiana,   Iowa,  Kansas,  Massachusetts. 
Michigan,      Maine,      Minnesota,      New 
Hampshire,  New  Jersey.  New  York,  Ne- 
braska,  Kentucky,   Ohio,  Pennsylvania. 
Rhode  Island,  Vermont,  Connecticut,  and 
Wisconsin.  Restrictions:   The  authority 
sought  herein  shall  be  restricted  as  fol- 
lows:    (1)     To    the    transportation    of 
traffic  originating  at  the  above-named 
origins:  and  (2)   to  the  extent  that  the 
authority  sought  herein  duplicates  any 
authority  held  by  carrier  shall  not  be 
construed  as  conferring  more  than  one 
operating  right.  Note:  Applicant  states 
it  does  not  intend  to  tack,  and  is  ap- 
parently willing  to  accept  a  restriction 
against  tacking,  if  warranted.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Kansas  City.  Mo. 
No.    MC    125126     (Sub-No.    1),    filed 
May    19,     1969.    Applicant:     CO-TRUX 
RENTALS.  INC.,  97  Summit  Road,  Port 
Washington,    NY.     11050.     Applicant's 
representative:  Morris  Honig,  150  Broad- 
way,  New  York,  NY.   10038.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:    Steel  wool,  pot  scourers, 
scouring  pads,  scouring  cloths,  and  soap 
products,  and  washing  compounds,  in- 
cluding but  not  limited  to  sodium  hypo- 
chlorite  solution,    dry    laundry    bleach, 
soap   (other  than  liquid),  soap  powder 
(other   than   liquid),   bluing,   ammonia, 
textile    softeners,    fabric    sizing,    liquid 
starch,  acids  (dry)  water  purifiers  (dry), 
between  Bristol,  Pa.,  on  the  one  hand, 
and,  on  the  other,  points  in  Nassau,  Suf- 
folk, and  Westchester  Counties,  N.Y.,  and 
New  York,  N.Y.,  and  points  in  Bergen, 
Essex.  Hudson,  Passaic,  Union,  and  Mid- 
dlesex   Counties.    N.J.,    under    contract 
with  Purex  Corp.  Ltd.,  Bristol  Pa  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Philadelphia. 
Pa.,  or  New  York,  NY. 

No.  MC  125479  (Sub-No.  9),  filed  May 
23,  1969.  Applicant:  JOSEPH  A.  KOR- 
NACKER.  doing  business  as  KOR- 
NACKER  TRUCKING  CO.,  3050  West 
10th  Street,  Waukegan,  HI.  Applicant's 
representative:  Robert  H.  Levy,  29  South 
La  Salle  Street,  Chicago,  HI.  60603.  Au- 
thority sought  to  operate  as  a  contract 
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carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Malt  heverages, 
from  the  plantsite  and/or  warehouse 
facilities  of  Huber  Brewing  Co.,  at  Mon- 
roe, Wis.,  Grain  Belt  Brewery  at  Min- 
neapolis, Minn.,  Oshkosh  Brewing  Co., 
at  Oshkosh,  Wis.,  and  Champale,  Inc.,  at 
Trenton,  N.J.,  to  the  plantsite  and  ware- 
house facilities  of  Johnson  Distributing 
Co..  at  Waukegan,  111.,  imder  contract 
with  Johnson  Distributing  Co.  Note:  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  HI. 

No.  MC  125497  (Sub-No.  6),  filed  May 
19.  1969.  Applicant:  L.  WOODS  &  SON 
TRANSPORT  LTD.,  5005  Irwin  Avenue, 
La  Salle,  Quebec,  Canada.  Applicant's 
representative:  S.  Harrison  Kahn,  Suite 
733,  Investment  Building.  Washington, 
D.C.  20005.  Authority  sought  to  operate 
as  a  common' carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting ;  Con- 
struction materials,  from  ports  of  entry 
on  the  international  boundary  line  be- 
tween the  United  States  and  Canada, 
located  in  Maine,  New  Hampshire,  Ver- 
mont, and  New  York,  to  points  in  Maine, 
New  Hampshire,  Vermont,  Rhode  Island, 
Massachusetts,  Connecticut,  and  New 
York.  Note  :  Applicant  states  it  does  not 
intend  to  tack,  and  is  apparently  willing 
to  accept  a  restriction  against  tacking, 
if  warranted.  If  a '  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Platt&burgh  or  Albany,  N.Y.,  or  Bos- 
ton, Mass. 

No.  MC  126320  (Sub-No.  3),  filed  May 
19,  1969.  Applicant:  HAROLD  V.  DET- 
TINBURN.  doing  business  as  DETTIN- 
BURN  TRUCKING,  Petersburg,  W.  Va. 
26747.  Applicant's  representative:  D.  L. 
Bennett,  129  Edglngton  Lane,  Wheeling, 
W.  Va.  26003.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  Irregular  routes,  transporting: 
Silica  sand,  in  bulk,  in  tank,  hop[>er,  or 
dump  truck  equipment;  or  In  bags,  on 
flat  bed  or  dimip  truck  equipment,  from 
points  In  Monongalia  and  Preston  Coun- 
ties. W.  Va.,  to  points  in  Pennsylvania, 
Maryland,  Ohio,  and  West  Virginia. 
Note:  Applicant  states  it  does  not  in- 
tend to  tack,  and  Is  apparently  willing 
to  accept  a  restriction  against  tacking, 
if  warranted.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Washington,  D.C. 

No.  MC  126859  (Sub-No.  3).  fUed  May 
16.  19«9.  Applicant:  MARCEL  HURLI- 
MAN  AND  CONSTANCE  HURLIMAN.  a 
partnership,  doing  business  as  HURLI- 
MAN TRUCKING,  Post  Office  Box  17204. 
Portland,  Greg.  97217.  Applicant's  rep- 
resentative: Earle  V.  White,  2400  South- 
west Fourth  Avenue,  Portland,  Oreg. 
97201.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Automo- 
bile and  tru^k  parts  and  accessories, 
from  Romulus.  Mich.;  Elkhart.  Ind.; 
Quincy.  111.;  Akron  and  Whitehouse, 
Ohio;  Dallas.  Tex.;  Flora.  111.;  and  Mad- 
ison, Ind. ;  to  Grants  Pass  and  Portland, 
Oreg.,  under  contract  with  Auto  Wheel 
Service,  Inc.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Portland,  Oreg. 

No.  MC  127028  (Sub-No.  3),  filed 
May  19.  1969.  Applicant:  BREDEHOEFT 
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PRODUCE  COMPANY,  INC.,  Decatur. 
Ark.  72722.  Applicant's  representative: 
Edward  T.  Lyons,  Jr..  420  Denver  Club 
Building.  Denver.  Colo.  80202.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irreg- 
ular routes,  transporting:  Canned 
goods  and  dog  food,  from  the  planteltes 
of  Allen  Canning  Co.  located  at  Gentry, 
Ark.,  at  Slloam  Springs.  Ark.,  at  a  point 
approximately  10  miles  east  of  Sllo«un 
Springs,  Ark.,  at  Kanssis.  Okla..  and  at 
Proctor.  Okla.,  to  points  In  Alabsuna. 
Florida,  Georgia,  North  Carolina.  South 
Carolina,  and  Tennessee.  Note:  Appli- 
cant states  it  does  not  intend  to  tack, 
and  is  apparently  willing  to  accept  a  re- 
striction against  tacking,  if  warranted. 
If  a  hearing  Is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Little  Rock, 
Ark.,  or  Oklahoma  cnty,  Okla. 

No.  MC  127487  (Sub-No.  7)  (Clari- 
fication) ,  filed  April  4,  1969,  published  in 
the  Federal  Registeh  of  May  15,  1969, 
and  republished,  as  clariflecT,  this  issue. 
AppUcant:  HOLT  MOTOR  EXPRESS, 
INC.,  701  North  Broadway,  Gloucester 
City,  N.J.  Applicant's  representative: 
Alan  Kahn.  1920  Two  Penn  Center  Plaza. 
Philadelphia.  Pa.  19102.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  (excerrt;  those 
of  unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  lumber,  meats,  perishable 
food  products,  films,  commodities  in 
bulk,  commodities  requiring  special 
equipment,  and  those  injurious  or  con- 
taminating to  other  lading,  dairy  prod- 
ucts as  defined  by  the  Commission,  and 
alcoholic  beverages) ,  between  New  York, 
N.Y.,  on  the  one  hand,  and,  on  the  other, 
Philadelphia,  Pa.;  Audubon.  BerUn.  Bev- 
erly. Bridgeton,  Colllngswood,  Camden. 
Delalr.  Gloucester.  Glbbstown,  MlllvUle. 
MerchantvlUe.  Newport,  Paulsboro,  Riv- 
erton,  Salem,  Trenton,  Vineland,  West- 
mont,  Westfleld.  and  Yardville,  N.J.: 
Ocean  City,  N.J.,  and  points  within  10 
miles  thereof,  except  Atlantic  City,  N.J., 
and  points  In  Cape  May  Counties,  N.J.; 
and  Wilmington  and  Yorklyn,  Del.  Re- 
strictions: The  above  authority  is  lim- 
ited to  ( 1 )  transportation  having  a  prior 
or  subsequent  movement  by  water;  (2) 
transportation  performed  via  "gateway" 
points  within  the  Phllculelphla,  Pa.,  com- 
mercial zone,  as  defined  by  the  Commis- 
sion; and  (3)  local  service  between  the 
points  named  and  may  not  be  joined  or 
tacked  with  applic£mt's  existing  operat- 
ing rights.  Note:  A  motion  to  dismiss 
has  been  filed  concurrently  with  this 
application.  The  motion  sets  forth  that 
the  applicant  contends  that  it  already 
possesses  the  operating  authority  de- 
scribed in  this  application.  The  purpose 
of  this  republication  is  to  reflect  the 
reason  for  the  motion  to  dismiss.  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Philadelphia,  Pa., 
or  Washington,  D.C. 

No.  MC  127834  (Sub-No.  33).  fUed 
May  19,  1969.  Applicant:  CHEROE^IE 
HAULING  ft  RIGGING,  INC.,  540-42 
Merritt  Avenue.  Nashville,  Tenn.  37203. 
Applicant's  representative:  Robert  M. 
Pearce,    Post    Office    Box    E.    Bowling 
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Green,  Ky.  42101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Signs,  sign  poles,  sign  parts,  and  ac- 
cessories therefor,  from  Cedar  Rapids, 
Iowa,  and  Memphis.  Tenn.,  to  points  in 
the  United  States  (except  Alaska  and 
Hawaii ) .  Note  :  Applicant  states  it  does 
not  intend  to  tack,  and  is  apparently 
willing  to  accept  a  restriction  against 
tacking,  if  warranted.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Nashville,  Tenn. 

No.  MC  128355  (Sub-No.  1  > .  filed  May 
16.  1969.  Applicant:  HURUMAN 
TRUCKING  COMPANY,  a  corporatiorf. 
Post  Office  Box  17204.  Portland,  Oreg. 
Applicant's  representative:  Earle  V. 
White,  2400  Southwest  Fourth  Avenue. 
Portland.  Oreg.  97201.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  Baked  goods,  coffee  whiteners, 
dessert  base,  dessert  toppings,  dry  coffee 
rich,  and  dry  whipped  topping.  In  me- 
chanically refrigerated  vehicles,  from 
Buffalo,  N.Y.,  to  points  in  Texas,  Mis- 
souri, Minnesota,  and  Nevada;  under 
contract  with  Rich  Products  Corp..  Buf- 
falo. N.Y.;  (2)  foodstuffs,  frozen,  in 
mechanically  refrigerated  vehicles,  from 
Buffalo,  N.Y..  to  points  in  Kansas.  Colo- 
rado, Utah,  New  Mexico,  Arizona,  and 
California,  under  contract  with  Freezer 
Queen  Foods.  Inc..  Buffalo,  NY.,  and  (3> 
bagels,  in  mechanically  refrigerated 
vehicles,  from  Buffalo,  N.Y.,  to  points  in 
and  west  of  the  States  of  Minnesota, 
Iowa,  Missouri,  Kansas,  Colorado.  Texas, 
and  New  Mexico,  under  contract  with 
Abels  Bagels.  Inc.;  Buffalo.  N.Y.  Note: 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Portland,  Oree. 

No.  MC  128541  (Sub-No.  1),  fUed 
April  17.  1969.  Applicant:  WESLEY 
WAYNE  MACOMBER,  doing  business  as 
W.  W.  MACOMBER  TRUCKING.  Route 
lA,  Gardiner,  Maine  04345.  Applicant's 
representative:  Edward  O.  Hough,  844 
Stevens  Avenue,  Portland,  Maine  04103. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Waste  paper,  from 
points  in  Essex,  Middlesex.  Suffolk. 
Norfolk,  Plymouth,  Bristol,  Worcester, 
Franklin.  Hampshire,  and  Hampden 
Coimtles,  Mass.,  to  Gardiner,  Maine, 
under  contract  with  Yorktowne  Paper 
Mills  of  Maine.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Augusta,  Maine. 

No.  MC  129328  (Sub-No.  1).  fUed 
May  19.  1969.  Applicant:  PAL  TEX 
TRANSPORT  CO.,  a  corporation.  Post 
Office  Box  296.  Palestine.  Tex.  75801.  Ap- 
plicant's representative:  M.  Ward  Bailey, 
2412  Continental  Life  Building.  Fort 
Worth,  Tex.  76102.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Glassware  (other  than  cut  glass- 
ware), toooden  containers,  u>ooden  pal- 
lets, and  corrugated  paper  boxes;  (1 )  be- 
tween Harahan,  La.,  on  the  one  hand, 
and,  on  the  other,  points  in  Texas,  Mis- 
sissippi, Oklahoma,  Arkansas,  Alabama. 
Tennessee,  Georgia,  and  Florida;  and  (2) 
between  Mineral  Wells,  Miss.,  on  the  one 


FEDERAL  REGISTER,   VOL   34,   NO.    1 1 2— THURSDAY,  JUNE   13,   1969 


a3i8 

hand,  and,  on  the  other,  points  in  Lou- 
isiana. Texas,  Oklahoma,  Arkansas, 
Alabama,  Tennessee,  Georgia,  and  Flor- 
ida, under  contract  with  Underwood 
Glass  Co.  Note:  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held 
at  New  Orleans,  La.,  or  Dallas,  Tex. 

No.  MC  133554,  filed  March  12.  1969. 
Applicant:  WADDELL  WHITE  TRUCK 
SALES,  INC.,  3101  11th  Street.  Rock- 
ford,  m.  61110.  Applicant's  representa- 
Uve:  Robert  M.  Kaske,  2017  Wisteria 
Road,  Rockford,  111.  61107.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Disabled  and  wrecked 
vehicles,  replacements,  and  parts,  be- 
tween Rockford,  HI.,  and  points  in  Illi- 
nois, Indiana,  Iowa.  Michigan,  Minne- 
sota, Missouri,  Ohio,  and  Wisconsin. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Madison, 
Wis. 

No.  MC  133585  (Sub-No.  2).  filed 
May  21,  1969.  Applicant:  PAT  CLARK, 
doing  business  as  CLARK  TRUCKING 
COMPANY,  Post  Office  Box  394,  Dumas, 
Ark.  71639.  Applicant's  representative: 
John  R.  Clayton,  Post  Office  Box  55, 
Dumas,  Ark.  71639.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fertilizer,  liquid,  sacked  and  bulked, 
.for  farm  use,  from  Yazoo  City,  and 
Greenville.  Miss.,  and  Memphis,  Term., 
to  points  in  Desha,  Drew,  and  Lincoln 
Counties,  Ark.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Little  Rock,  Ark. 

No.  MC  133629  (Sub-No.  1),  filed 
May  20.  1969.  Applicant:  TERRIFIC 
TRUCKING  SERVICE.  INC.,  Hook  and 
Calcon  Hook  Roads,  Sharon  Hill,  Pa. 
19070.  Applicant's  representatives:  Wil- 
liam J.  Lippman  and  Arthur  D.  Bern- 
stein, 1824  R  Street  NW.,  Washington. 
DC.  20009.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Gen- 
eral commodities  (except  classes  A  and  B 
explosives,  commodities  in  bulk,  and 
those  requiring  special  equipment) ,  be- 
tween Philadelphia  International  Air- 
port and  Northeast  Philadelphia  Airport, 
both  located  in  Philadelphia,  Pa.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Bucks,  Chester,  Delaware,  and  Mont- 
gomery Counties  and  Philadelphia.  Pa.; 
Burlington,  Camden.  Gloucester,  and 
Salem  Counties  and  Trenton.  N.J..  and 
New  Castle  County,  Del.;  and  (2i  be- 
tween Philadelphia  International  Air- 
port and  Northeast  Philadelphia  Air- 
port. Note:  Applicant  states  it  does  not 
intend  to  tack,  and  is  apparently  willing 
to  accept  a  restriction  against  tacking, 
if  warranted.  Application  is  accompanied 
with  a  motion  to  dismiss.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Philadelphia.  Pa.,  or  Wash- 
ington, D.C. 

No.  MC  133699.  filed  May  5.  1969.  Ap- 
plicant: BARCRAFT  HOMES  OP  ARK.. 
INC..  10  Sturgis  Road.  Post  Office  Box 
729.  Conway.  Ark.  72032.  Applicant's  rep- 
resentative: Dean  Goodman  (same  ad- 
dress as  above).  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
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vehicle,  over  irregular  routes,  transport- 
ting:  Mobile  homes,  between  points  in 
Faulkner  County,  Ark.,  and  points  In 
Arkansas.  Texas,  Missouri,  Tennessee, 
Oklahoma,  Louisiana,  Mississippi,  Ken- 
tucky. Illinois,  smd  Kansas,  imder  con- 
tract with  K-Line.  Inc.,  Conway,  Ark. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Little 
Rock,  Ark.,  or  Conway,  Ark. 

No.  MC  133705  (Sub-No.  1>,  filed  May 
12,  1969.  Applicant:  FLETCHER'S  FOOD 
SERVICE.  INC..  1403  West  Fifth  Street. 
Pratt.  Kans.  Applicant's  representative: 
Clyde  N.  Christey.  641  Harrison.  Tope- 
ka.  Kans.  66603.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  and  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses,  as  described  In 
sections  A  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex- 
cept hides,  dry  acids  and  chemicals,  in 
bulk,  and  liquid  commodities,  in  bulk,  In 
tank  vehicles),  from  Pratt,  Kans.,  to 
points  in  the  United  States  on  and  east 
of  a  line  beginning  at  the  mouth  of  the 
Mississippi  River,  and  extending  along 
the  Mississippi  River  to  its  junction  with 
the  Western  boundary  of  Itasca  County, 
Minn.,  thence  northward  along  the 
western  boundaries  of  Itasca  and  Koochi- 
ching Counties,  Minn.,  to  the  Interna- 
tional Boundary  line  between  the  United 
States  and  Canada,  under  contract  with 
Armour  &  Co.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Wichita.  Kans.,  or  Chicago, 

m. 

No.  MC  133715.  filed  May  6.  1969.  Ap- 
plicant: AZAR  STORAGE,  INC.,  1799 
Margaret  Avenue,  Annapolis,  Md.  21401. 
Applicant's  representative:  M.  Bruce 
Morgan,  201  Azar  Building,  Glen  Bumle, 
Md.  21061.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Household  goods,  as  defined  by  the 
Commission,  between  Baltimore,  Md.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Maryland,  restricted  to  shipments 
having  a  prior  or  subsequent  movement 
beyond  said  points  In  containers,  and 
further  restricted  to  pickup  and  delivery 
service  incidental  to  and  in  connection 
with  packing,  crating,  and  contalneriza- 
tion  or  unpacking,  uncrating,  and  decon- 
tainerization  of  such  shipments.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  It  be  held  at  Baltimore. 
Md.,  or  Washington,  DC. 

No.  MC  133750,  filed  May  19.  1969.  Ap- 
plicant: HARVEY  WULFF,  doing  busi- 
ness as  HARVEY  WULFF  TRUCKING, 
R.F.D.  No.  1,  Salem.  S.  Dak.  57058.  Appli- 
cant's representative:  J.  Max  Harding. 
Post  Office  Box  2028.  Lincoln.  Nebr. 
68501.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Prefab- 
ricated concrete  products,  from  the 
plantsite  and  warehouse  or  storage  fa- 
cilities of  F  &  W  Concrete  Products  Co., 
Salem.  S.  Dak.,  to  points  in  Iowa.  Min- 
nesota, Nebraska,  and  North  Dakota, 
limited  to  service  under  a  continuing 
contract  with  F  &  W  Concrete  Products 


Co.  of  Salem,  S.  Dak.  Note:  Applicant 
now  holds  common  carrier  authority  un- 
der its  MC  118589.  therefore,  dual  oper- 
ations may  be  involved.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Sioux  Falls.  8.  Dak.,  or  Sioux 
City,  Iowa. 

No.  MC  133752,  filed  May  16,  1969. 
Applicant:  ICEMP'S  GARAGE,  INC., 
1301  Huntsville  Road.  Birmingham,  Ala. 
35234.  Applicant's  representative:  Mau- 
rice F.  Bishop,  327  Frank  Nelson  Build- 
ing, Birmingham.  Ala.  35203.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Disabled,  damaged, 
wrecked,  repossessed,  and  stolen  motor 
vehicles  and  trailers,  and  parts  and 
equipment  for  such  motor  vehicles  and 
trailers;  (2)  replacement  vehicles,  in- 
cluding trailers;  and  (3)  mobile  homes 
and  house  trailers  that  have  been 
wrecked  and  disabled  and  cannot  be 
drawn  by  passenger  automobiles,  be- 
tween points  in  Alabama,  on  the  one 
hand,  and,  on  the  other,  points  in  Geor- 
gia, Florida.  North  Carolina.  South 
Carolina.  Virginia.  Mississippi.  Louisi- 
ana, Tennessee,  TexEis,  Kentucky,  Ohio, 
Indiana,  West  Virginia,  Illinois,  Arkan- 
sas, Missouri,  Oldahoma.  Permsylvania, 
and  Kansas.  Note:  Applicant  states  it 
does  not  intend  to  tack,  and  is  apparently 
willing  to  accept  a  restriction  against 
tacking,  if  warranted.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Birmingham.  Ala. 

No.  MC  133758,  filed  May  16,  1969. 
Applicant:  PRINCE  BROS.,  INC.,  503 
Fulton  Street,  Antlgo,  Wis.  54409.  Appli- 
cant's representative:  Edward  Solie. 
Executive  Building.  Suite  100,  4513  Ver- 
non Boulevard.  Madison.  Wis.  53705. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Malt 
beverages,  and  related  advertising  mate- 
rials, premiums,  and  malt  beverage  dis- 
pensing equipment  when  shipped  with 
malt  beverages,  from  St.  Paul,  Minn.,  to 
Antigo,  Wis.,  limited  to  a  transportation 
service  to  be  performed  under  a  continu- 
ing contract,  or  contracts,  with  Antigo 
Beverage  Co..  Inc.,  Antigo,  Wis.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Madison,  Wis. 

No.  MC  133760,  fUed  May  14,  1969. 
Applicant:  LANE  TRANSFER  CO.,  INC., 
Brandy  Station.  Va.  22714.  Applicant's 
representatives:  L.  C.  Major,  Jr..  and 
W.  P.  King.  Suite  301.  Tavern  Square, 
421  King  Street,  Alexandria,  Va.  22314. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Supplies 
and  materials  used  in  the  manufacture 
of  steel  wire  rope  and  steel  wire  rope, 
having  an  immediately  prior  or  subse- 
quent movement  by  water,  between  the 
plantsite  of  The  Rochester  Corp.,  located 
at  Culpeper,  Va.,  on  the  one  hand, 
and,  on  the  other,  the  ports  of  Baltimore. 
Md.,  Norfolk.  Hampton,  and  Portsmouth, 
Va.,  under  a  continuing  contract  with 
The  Rochester  Corp.  of  Culpeper.  Va. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washing- 
ton, D.C,  or  Richmond,  Va. 
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Motor  Carrierb  of  Passengers 

No.  MC  115116  (Sub-No.  19)  (Correc- 
tion), filed  May  8,  1969.  published  Fed- 
eral Register  Issue  of  May  22,  1969.  cor- 
rected and  republished  as  corrected,  this 
issue.  AppUcant:  SUBURBAN  TRANSIT 
CORP.,  750  Somerset  Street,  New  Bnui5- 
wick,  N.J.  08901.  Applicant's  representa- 
tive: Michael  J.  Marzano,  17  Academy 
Street,  Newark,  N.J.  07102.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Passengers  and  their  bag- 
gage, in  the  same  vehicle  with  i>assen- 
gers,  in  special  operations,  in  round-trip 
sightseeing  and  pleasure  toiu-s,  begin- 
ning and  ending  at  points  in  Middlesex. 
Somerset,  and  Mercer  Counties.  N.J., 
and  extending  to  points  in  the  United 
States,  including  Alaska  (but  excluding 
Hawaii).  Note:  The  purpose  of  this  re- 
publication is  to  delete  the  note  regard- 
ing the  holding  of  contract  carrier  au- 
thority by  applicant,  and  to  place  the 
publication  in  with  the  passenger  appli- 
cations in  lieu  of  with  the  property 
applications  where  it  was  previously 
published.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Newark  or  East  Brunswick,  N.J. 

No.  MC  128553  (Sub-No.  3),  filed  May 
22,  1969.  Applicant:  TRANSPORTES 
FRONTERIZOS  DEL  NORTE,  S.A., 
Avenlda  Morelos  432,  Despacho  506. 
Monterrey,  Nuevo  Leon,  Mexico.  Appli- 
cant's representative:  J.  C.  Guerra,  Post 
Office  Box  186,  2000  Grant  Street,  Roma, 
Tex.  78584.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Pas- 
sengers and  their  baggage,  and  express 
and  newspapers,  between  the  port  of  en- 
try on  the  international  boundary  line 
between  the  United  States  and  Mexico 
at  or  near  Roma,  Tex.,  and  thence  over 
U.S.  Highway  83  to  Rio  Grande  City. 
Tex.,  and  return  over  the  same  routes 
serving  no  intermediate  points.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  San  Antonio 
or  Rio  Grande  City,  Tex. 

Application  of  Water  Carrier 

No.  W-360  (Sub-No.  9),  W.  R.  CHAM- 
BERLIN  &  CO.  Conversion  Application, 
filed  May  28,  1969.  Apphcant:  W.  R. 
CHAMBERLIN  &  CO..  a  corporation, 
2300  Southwest  First  Avenue.  Portland, 
Oreg.  97201.  Applicant's  representative: 
Edward  M.  Shea.  The  Farragut  Build- 
ing. 900  17th  Street  NW.,  Washington, 
DC.  20006.  Application  of  W.  R.  Cham- 
berlin  &  Co.,  filed  May  28,  is  here  seeking 
conversion  of  its  authority  under  permit 
W-360  to  operate  as  a  contract  carrier 
by  self-propelled  vessels,  to  authority  to 
operate  as  a  common  carrier  by  self-pro- 
pelled vessels  and  by  tugs  and  barges. 
The  limitations  and  descriptions  con- 
tained in  permit  W-360  in  respect  of 
transportation  of  lumber  and  forest 
products  between  points  and  ports  on  the 
Pacific  Coast.  Puget  Sound,  the  Colum- 
bia River.  San  Francisco  Bay,  and  tribu- 
tary waters  are  to  remain  unchanged. 
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Applications  or  Freight  Forwarders 

No.  PF-373  TRAFFIC  ENTER- 
PRISES COMPANY  Freight  Forwarder 
Application,  filed  May  22,  1969.  Appli- 
cant: TRAFFIC  ENTERPRISES  COM- 
PANY, a  corporation,  40629  Firwood 
Avenue.  Plymouth,  Mich.  48170.  Author- 
ity sought  under  section  410,  part  IV 
of  the  Interstate  Commerce  Act  for  a 
permit  authorizing  applicant  to  insti- 
tute operation  as  a  freight  forwarder  in 
interstate  or  foreign  commerce,  through 
use  of  the  facilities  of  common  carriers 
by  railroad,  express,  water,  air,  and  mo- 
tor vehicle  in  the  transportation  of  gen- 
eral commodities  (except  bulk  materials, 
explosives,  household  goods,  livestock, 
articles  of  extraordinary  value,  and  com- 
modities requiring  protective  service) . 
between  points  in  the  Detroit.  Mich., 
area.  Note:  Applicant  believes  the  pro- 
posed service  is  not  subject  to  part  IV 
of  the  Interstate  Commerce  Act  by  rea- 
son of  the  provisions  of  section  402(c) 
because  the  services  to  shippers  are  con- 
fined to  the  terminal  area  of  Detroit, 
Mich.  For  this  reason,  applicant  requests 
dismissal  of  this  application. 

No.  FF-374,  AUTO  RAIL  FORWARD- 
ING CO.,  Freight  Forwarder  Application, 
filed  May  26,  1969.  Applicant:  AUTO 
RAIL  FORWARDING  CO.,  a  division  of 
NORTH  SHORE  &  CENTRAL  ILLINOIS 
FREIGHT  CO.,  a  corporation,  6150 
South  East  Avenue,  Hodgkins,  111.  60527. 
Applicant's  representative:  Edward  P. 
Byrnes,  Jr.  (same  address  as  applicant) . 
Authority  sought  imder  section  410,  Part 
rv  of  the  Interstate  Commerce  Act  for 
a  permit  authorizing  applicant  to  insti- 
tute operation  as  a  freight  forwarder,  in 
Interstate  or  foreign  conunerce,  through 
use  of  the  facilities  of  common  carriers 
by  railroad  and/or  motor  vehicle  in  the 
transportation  of  motor  vehicles  (Auto- 
mobiles) between  points  in  Florida  and 
Illinois. 

No.  FF-375,  SECURITY  OVERSEAS 
PACKING  &  CRATING  CO..  Freight 
Forwarder  Application,  filed  May  29, 
1969.  AppUcant:  SECURITY  OVERSEAS 
PACKING  &  CRATING  CO.,  INC.,  100 
West  Airline  Highway,  Kenner,  La.  70062. 
Applicant's  representative :  Herbert  Bur- 
stein,  160  Broadway,  New  York,  N.Y. 
10038.  Authority  sought  under  section 
410,  Part  rv  of  the  Interstate  Commerce 
Act  for  a  permit  authorizing  applicant 
to  institute  operation  as  a  freight  for- 
warder in  interstate  or  foreign  com- 
merce, in  the  transportation  of  (a) 
household  goods,  (b)  unaccompanied 
baggage,  and  (c)  used  automobiles,  be- 
tween points  in  the  United  States,  in- 
cluding Alaska  and  Hawaii. 

Application  for  Brokerage  License 

No.  MC  12065  (Sub-No.  1 ) ,  filed  May  5. 
1969.  Applicant:  EMERY  DeVTTO,  do- 
ing business  as  DOUGHBOY'S  VAN  CO.. 
4373  Broadway.  New  York.  N.Y.  For  a  li- 
cense (BMC-4)  to  engage  In  operations 
'as  a  broker  at  New  York.  N.Y..  in  ar- 
ranging for  the  transportation  In  inter- 
state or  foreign  commerce  of  household 
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goods  between  New  York,  N.Y.,  and 
points  in  the  United  'States  and  the  Dis- 
trict of  Columbia. 

By  the  Commission. 

[seal]  H.  Neil  OARsoif. 

Secretary. 

[FM.   Doc.   69-6867;    Piled,    June   11,    1969; 
8:45  ajn.] 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

June  9.  1969. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  rules  of 
practice  (49  CTFR  1100.40)  and  filed 
within  15  days  from  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register. 

Long -AND -Short  Haul 

FSA  No.  41652 — Soda  ash  to  Mobile, 
Ala.  Filed  by  Traffic  Executive  Associa- 
tion-Eastern Railroads,  agent  (E.R.  No. 
2948) ,  for  interested  I'ail  carriers.  Rates 
on  soda  ash,  other  than  modified  soda 
ash,  in  bulk  or  in  bulk  in  bags,  in  car- 
loads, as  described  in  the  application, 
from  specified  points  in  Michigan,  New 
York,  and  Ohio,  to  Mobile,  Ala. 

Grounds  for  relief — Market  competi- 
tion. 

Tariffs — Supplements  99  and  239  to 
Traffic  Executive  Association-Eastern 
Railroads,  agent,  tariffs  ICC  C-438  and 
C-334,  respectively. 

FSA  No.  41653 — Soda  ash  to  Hillsboro, 
III.  Filed  by  Southwestern  Freight  Bu- 
reau, agent  (No.  B-40),  for  interested 
rail  carriers.  Rates  on  soda  ash,  other 
than  modified  soda  ash,  in  bulk  in  cov- 
ered- hopper  cars,  in  carloads,  as  de- 
scribed in  the  application,  from  Lake 
Charles  and  West  Lake  Charles.  La., 
also  Corpus  Christi,  Freeport  and  Hous- 
ton, Tex.,  to  Hillsboro,  111. 

Grounds  for  relief — Market  competi- 
tion. 

Tariffs — Supplements  157  and  224  to 
Southwestern  Freight  Bureau,  agent, 
tariffs  ICC  4668  and  4564.  respectively. 

FSA  No.  41654 — Chlorine  from  Evans 
City,  Ala.  Piled  by  O.  W.  South.  Jr., 
agent  (No.  A6103i,  for  interested  rail 
carriers.  Rates  on  chlorine,  in  tank  car- 
loads, as  described  in  the  application, 
from  Evans  City,  Ala.,  to  Hine,  Mo. 

Groimds  for  relief — Rate  relationship. 

Tariff — Supplement  8  to  Southern 
Freight  Association,  agent,  tariff  ICC 
S-838. 

FSA  No.  41655 — Chemicals  from 
Louisiana  and  Texas  points  to  Chicago, 
III.  Piled  by  Southwestern  Freight  Bu- 
reau, agent  (No.  B-43) ,  for  interested  rail 
carriers.  Rates  on  perchloroethylene. 
trichloroethane.  and  trichloroethylene. 
in  tank  carloads,  from  specified  points  in 
Louisiana  and  Texas,  to  Chicago,  111., 
and  points  taking  same  rates. 

Grounds  for  relief — Market  competi- 
tion. 
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Tariffs — Supplements  157  and  224  to 
Southwestern  Freight  Bureau,  agent, 
tariffs  ICC  4668  and  4564,  respectively. 

By  the  Commission. 

[SEAL]  H.  Neil  Garson, 

Secretary. 

I  PR     Doc.    69-6948;    Piled,    June    11,    1969; 
8:49  a.ni  ] 


[Notice  847] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

June  9,  1969. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  2l0a{a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  340  i  published  In  the  Federal 
Register,  issue  of  April  27.  1965,  effective 
July  1.  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  application 
must  be  filed  with  the  field  official  named 
in  the  Federal  Register  publication, 
within  15  calendar  days  after  the  date 
of  notice  of  the  filing  of  the  application 
Is  published  In  the  Federal  Register. 
One  copy  of  such  protest  must  be  served 
on  the  applicant,  or  its  authorized  rep- 
resentative, If  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
win  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  0£Qce  of 
the  Secretary.  Interstate  Commerce 
Commission.  Washington,  D.C..  and  also 
in  the  field  office  to  which  protests  are  to 
be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  107496  (Sub-No.  734  TA).  filed 
June  5,  1969.  Applicant:  RUAN  TRANS- 
PORT CORPORATION.  Third  and 
Keosauqua  Way.  Des  Moines,  Iowa 
50309.  Applicants  representative:  H.  L. 
Fabritz  (same  address  as  above K  Au- 
thority sought  to  (H>erate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Propane,  In  bulk, 
in  tank  vehicles,  from  Junction  City, 
Wis.,  to  points  In  the  Upper  Peninsula  of 
Michigan,  for  150  days.  Supporting  ship- 
per: Northern  Propane  Gas  Co.,  4820 
Excelsior  Boulevard.  Minneapolis.  Minn. 
55416.  Send  protests  to:  Ellis  L.  Annett, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  677 
Federal  Building.  Des  Moines,  Iowa 
50309. 

No.  MC  119827  (Sub-No.  30  TA>.  filed 
June  5,  1969.  Applicant:  F.  J.  EGNER 
L  SON.  INC  .  3969  Congress  Parkway, 
West  Richfield,  Ohio.  Applicant's  repre- 
sentative: W.  P.  Fromm  (same  address 
as  above  > .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Anhydrous  ammonia,  in  bulk  in  tank 
vehicles,  from  Wilder,  Ky.,  to  points  in 
Illinois,  Indiana,  Michigan,  and  Ohio, 
for  150  days.  Supporting  shipper:  Vistron 
Corp.,  Midland  Corp.,  Midland  Building, 
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Cleveland,  Ohio.  Send  protests  to:  G.  J. 
Baccei,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations. 181  Federal  OfHce  Building, 
1240  East  Ninth  Street,  Cleveland,  Ohio 
44199. 

No.  MC  125479  (Sub-No.  10  TA) ,  filed 
June  5,  1969.  Applicant:  JOSEPH 
KORNACKER,  doing  business  as  KORN- 
ACKER  TRUCKING  CO.,  3050  West 
10th  Street.  Waukegan.  Hi.  Applicant's 
representative:  Robert  H.  Levy,  29 
South  La  Salle  Street,  Chicago,  111.  60603. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Malt  beverages. 
from  the  plantsite  and/or  facilities  of 
Anheuser-Busch,  Inc..  at  St.  Louis.  Mo., 
and  Columbus,  Ohio,  to  (Chicago.  HI.,  for 
150  days.  Supporting  shipper:  Arthur 
White,  president,  Marg-Ann.  Inc.,  8331 
South  Michigan  Avenue,  Chicago,  m. 
Send  protests  to:  District  Supervisor 
William  E.  Gallagher,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 219  South  Dearborn  Street,  Chi- 
cago, 111.  60604. 

No.  MC  128866  (Sub-No.  8  TA),  filed 
June  29,  1969.  Applicant:  B  &  B  TRUCK- 
ING. INC..  Post  Office  Box  128,  9  Brade 
Lane,  Cherry  Hill,  N.J.  08034.  Applicant's 
representative:  Daniel  L.  O'Connor,  Fed- 
eral Bar  Building,  Washington,  D.C. 
20006.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1)  Alu- 
minum foil  or  sheet,  from  the  plantsite 
of  the  Aluminum  Co.  of  America,  at  or 
near  Alcoa,  Tenn.,  to  the  plantsites  of 
Penny  Plate,  Inc..  at  Cherry  Hill,  N.J., 
and  Searcy,  Ark.;  (2)  aluminum  food 
containers  for  the  account  of  Penny 
Plate,  Inc.,  from  Cherry  Hill,  N.J.,  to  the 
plantsite  of  the  Parrish  Baking  Co., 
Salisbury,  N.C.;  the  plantsite  of  Morton's 
Frozen  Food  Co.  at  Concord,  N.C.;  and 
to  the  plantsite  of  Pet,  Inc..  Chambers- 
burg.  Pa.;  from  Searcy,  Ark.,  to  the  plant- 
site  of  the  Parrish  Baking  Co.,  Salisbury, 
N.C.,  the  plantsite  of  Morton's  Frozen 
Food  Co.  at  Concord,  N.C.,  and  to  the 
plantsite  of  Pet,  Inc..  Chambersburg, 
Pa.;  (3)  scrap  aluminum,  defective  or 
damaged  aluminum  foil  or  sheets,  skids, 
pallets  and  aluminum  cores,  from  the 
plantsite  of  Penny  Plate,  Inc..  at  Cherry 
Hill.  N.J.,  to  the  plantsite  of  the  Alu- 
minum Co.  of  America,  at  or  near  Alcoa, 
Term.:  from  the  plantsite  of  Penny  Plate, 
Inc.,  at  Searcy.  Ark.,  to  the  plantsite  of 
the  Aluminum  Co.  of  America,  at  or  near 
Alcoa.  Tenn..  for  150  days.  Supporting 
shipper:  Penny  Plate,  Inc.,  Kresson  Road 
and  New  Jersey  Turnpike,  Cherry  Hill, 
N.J.  08034.  Send  protests  to:  Raymond  T. 
Jones.  District  Supervisor.  Interstate 
Commerce  Commission,  Bureau  of 
Operations.  410  Post  Office  Building. 
Trenton.  N.J.  08608. 

No.  MC  133703  (Sub-No.  1  TA).  fUed 
June  4,  1969.  Applicant:  WISCONSIN 
CHEESE  SERVICE,  INC..  710  North 
Plankinton  Avenue.  Milwaukee,  Wis. 
53203.  Applicant's  representative:  Henry 
Zwicky  (same  address  as  above) .  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,   transporting:    (1)    Natural   and 


processed     cheese;      cheese      products; 
smoked  sausage  and  smoked  meat  prod- 
ucts, pickles  and  sauerkraut,  from  Wau- 
kesha, Wis.,  to  points  in  California,  New 
Mexico.  Arizona,  Texas,  Kansas,  Okla- 
homa, Louisiana,  Kentucky,  Tennessee, 
Mississippi,     Alabama,     Georgia,     and 
Florida;    (2)    frozen  potatoes.  In  pack- 
ages, from  Burley,  Idaho,  to  Waukesha, 
Wis.;    (3)    frozen  foods,  packaged,  from 
Kansas  City,  Mo.,  to  Waukesha,  Wis.; 
(4)   frozen  fruits,  vegetables  and  juices. 
from  Salinas.  Modesto,  Watsonville,  San 
Martin,  and  Ventura,  Calif.,  to  Wauke- 
sha. Wis.;    (5)   frozen  fish,  from  Dover. 
Fla.,    to    Waukesha,    Wis.;     (6)     frozen 
juices,  from  Dade  City  and  Davenport, 
Fla.,  to  Waukesha.  Wis.,  for   180  days. 
Supporting  shipper:   Milwaukee  Cheese 
Co.  of  Waukesha.  Waukesha,  Wis.  53186 
(E.  M.  Berres.  president).  Send  protests 
to:   District  Supervisor,  Lyle  D.  Heifer, 
Interstate  Commerce  Commission,  Bu- 
reau   of    Operations,    135    West    Wells 
Street,  Room  807,  Milwaukee,  Wis.  53203. 
No.  MC  133779  TA,  filed  June  5,  1969. 
Applicant:  FUNDIS  COMPANY,  a  cor- 
poration, Broadway   at   Cornell  Street, 
Lovelock,  Nev.   89419.  Applicant's  rep- 
resentative: Pete  Fundis  (same  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over     Irregular     routes,     transporting: 
Earth,  infusorial  or  dlatomaceous  (dlat- 
omite) ;       also      earth,      dlatomaceous, 
physically  combined  with,  not  to  exceed 
10  percent  alkyl  napthalene  sodium  sul- 
fonate; also  iDood  pulp,  sulphite,  from 
Colado  Junction  (6  miles  east  of  Love- 
lock, Nev.),  and  from  Clark    (22  miles 
east  of  Reno,  Nev.),  Nevada,  to  the  fol- 
lowing named  California  counties;  San 
Luis    Obispo,    Kings,    Fresno,    Tulare, 
Inyo,    Mono,    Kern,    San    Bernardino, 
Riverside,    Imperial,    San    Diego,    and 
Orange,  for  180  days.  Supporting  ship- 
per: Eagle-Plcher  Industries,  Inc.,  Post 
Office  Box  1869,  Reno,  Nev.  89505. 

By  the  Commission. 

fsEAL]  H.  Neil  Gahson, 

Secretary. 

|F.R.    Doc.    69^949;    Piled.    June    11,    1969; 
8:49  a.m.] 


[Notice  361] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

June  9.  1969. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereimder  (49  CFR  Part 
11.32),  appear  below: 

As  provided  in  the  Commission's 
special  rules  of  practice  any  Interested 
person  may  file  a  petition  seeking  re- 
consideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  Its 
disposition.  The  matters  relied  upon  by 
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petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-71043.  By  order  of  June  2, 
'  969.  tlie  Motor  Carrier  Board  approved 
the  transfer  to  Carter's  of  Cloquet,  Inc., 
doing  business  as  Carter  Trucking  Dlvi- 
lon,  Cloquet,  Minn.  55720,  of  the  certif- 
icate in  No.  MC-1 15954,  issued  April  25, 
1957  to  A.  E.  Carter,  doing  business  as 
Carter  Trucking  Co.,  Cloquet,  Minn. 
r)5720.  authorizing  the  transportation  of 
coal,  in  bulk,  from  Superior,  Wis.,  to  a 
described  area  in  Minnesota  and  from 
Dulutli,  Minn.,  to  a  described  area  in 
Wisconsin. 

No.  MC-FC-71343.  By  order  of  June  5. 
1969.  the  Motor  Carrier  Board  approved 
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the  transfer  to  Tippecanoe  Trucking. 
Inc.,  Indianapolis,  Ind.,  of  permit  No. 
MC-125230,  issued  January  12,  1966.  to 
DeVon.  Ownes.  Lizton,  Ind.,  author- 
izing the  transportation  of  wood  fioor- 
ing,  from  Nashville,  Tenn..  and  Cairo, 
m..  to  Logansport.  Monticello.  and  Wa- 
bash. Ind..  and  points  in  Indiana  on  and 
south  of  Indiana  Highway  18.  Lesow  L 
Lesh,  3737  North  Meridian  Street,  In- 
dianapolis, Ind.  46208,  attorneys  for  ap- 
plicants. 

No.  MC-FC-71390.  By  order  of  June  3, 
1969,  the  Motor  Carrier  Board  approved 
the  transfer  to  Albuquerque  Moving  and 
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storage  Co..  Inc.,  Albuquerque.  N.  Mex., 
of  the  certificate  of  registration  in  No 
MC-121026  I  Sub-No.  1),  issued  Septem- 
ber 22.  1964  to  New  Mexico  Van  Lines. 
Inc.,  Albuquerque.  N.  Mex..  authorizing 
the  transportation  of  household  goods, 
office  supplies,  office  fixtures  and  office 
furniture  between  all  points  in  New 
Mexico.  Jack  Smith.  715  Simms  Build- 
ing, Albuqufrque,  N.  Mex.  87101.  attor- 
ney for  applicants. 

[SEAL]  H.  Neil  Garson. 

Secretary 

|FR.    Doc     69-6950;    Piled.    June    U,    1969; 
8:49   am  1 
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Title  7— AGRICULTURE 

Chapter  IV — Federal  Crop  Insurance 
Corporation,  Department  of  Agri- 
culture 

[Amdt.   3] 

PART  406 — CALIFORNIA  ORANGE 
CROP  INSURANCE 

Subpart — Regulations  for  the   1963 
and  Succeeding  Crop  Years 

Miscellaneous  Aicendments 

Pursuant  to  the  authority  contained  in 
the  Federal  Crop  Insurance  Act,  as 
amended,  the  above-Identified  regrula- 
tions  are  amended  effective  beginning 
with  the  1969  arop  year  in  the  following 
respects: 

1.  Section  406.2  of  this  chapter  is 
amended  effective  beginning  with  the 
1969  crop  year  to  read  as  follows: 

§  406.2      Premium  rutesi  and  amount!*  of 
insuranre. 

(a)  The  Manager  shall  establish  pre- 
mium rates  and  the  amounts  of  insurance 
per  acre  which  shall  be  shown  on  the 
county  actuarial  table  on  file  in  the  of- 
fice for  the  county.  Such  premium  rates 
and  amounts  of  insurance  may  be 
changed  from  year  to  year. 

(b)  The  following  shall  apply  to  the 
transfer  of  any  premium  reduction 
earned  under  the  provisions  of  section  7 
of  the  Application"  and  Policy  set  forth  in 
§  406.8  if  the  Insured  is  a  partnership, 
corporation,  or  any  other  Joint  enter- 
prise and  there-is  no  break  in  continu- 
ity of  participation.  Upon  dissolution  of 
such  enterprise,  such  premium  reduc- 
tion may  be  credited  to  the  contract  of 
any  member  or  stockholder  thereof  if 
the  Corporation  determines  such  person 
is  operating  only  land  formerly  operated 
by  the  dissolved  enterprise.  Upon  forma- 
tion of  a  Joint  enterprise,  the  smallest 
premium  reduction  (zero  if  none),  which 
the  Corporation  determines  would  have 
been  applicable  to  any  insurable  acre- 
age brought  Into  the  enterprise  if  the 
enterprise  had  not  been  formed,  may  be 
credited  to  the  Joint  enterprise  contract. 

2.  Section  406.3  of  this  chapter  is 
amended  effective  beginning  with  the 
1969  crop  year  by  adding  a  sentence  at 
the  end  thereto  reading  as  follows: 

§  406.3      Application  for  inaurance. 

•  •  •  The  Manager  of  the  Corpora- 
tion is  authorized  in  any  crop  year  to 
extend  the  closing  date  for  awjceptance  of 
applications  in  any  county,  by  publishing 
a  notice  in  the  Pedehal  Register,  upon 
his  determination  that  no  adverse  se- 
lectivity will  result  during  the  period  of 
such  extension:  Provided,  however.  That 
if  adverse  conditions  should  develop  dur- 
ing   such  period    the   Corporation   will 


Immediately  discontinue  the  acceptance 
of  applfcations. 

§406.6      [Amended] 

3.  Section  3(a)  of  the  Application  and 
Policy  shown  in  §  406.6  of  this  chapter  is 
amended  effective  beginning  with  the 
1969  crop  year  to  read  as  follows: 

3.  Insured  crop,  (a)  Application  for  in- 
surance may  be  made  with  respect  to  both 
navel  or  Valencia  oranges  or  with  respect  to 
either  navel  or  Valencia  oranges,  produced 
by  the  insured,  except  that  the  insured  may, 
subject  to  approval  of  the  Corporation,  elect 
to  insure  or  exclude  from  insurance  for  any 
crop  year  any  definitely  described  and  desig- 
nated Insurable  acreage  having  a  potential 
of  less  than  200  standard  field  boxes  per 
acre.  Acreage  so  excluded  with  approval  of 
the  Corporation  shall  be  disregarded  for  all 
purposes  of  this  contract  for  the  crop  year 
involved.  IX  the  insured  fails  to  report,  elect. 
and  designate  any  defined  acreage,  the  Cor- 
poration will  disregard  such  acreage  if  the 
minimum  potential  la  not  produced.  How- 
ever, if  the  production  meets  the  minimum, 
the  Corporation  shall  determine  the  percent 
of  damage  on  all  of  the  insurable  acreage 
for  the  unit  but  will  not  permit  the  percent 
of  damage  for  the  Insurance  unit  to  be  In- 
creased by  reason  of  the  use  erf  such  undesig- 
nated acreage.  The  potential  to  be  used  to 
determine  the  percent  of  damage  under  sec- 
tion 14  shall  never  be  less  than  200  stand- 
ard field  boxes  per  acre.  Except  as  otherwise 
provided  herein,  the  Insured  acreage  for  each 
crop  year  shall  be  all  that  acreage  In  the 
county  of  the  variety  or  varieties  of  oranges 
for  which  the  insured  has  applied  for  in- 
surance, which  is  shovra  as  insurable  acreage 
on  the  actuarial  table  and  not  excluded 
otherwise  because  of  risk,  and  In  which  the 
insured  has  an  interest  on  the  date  Insurance 
attaches. 

4.  Section  7(b)  of  the  Application  and 
Policy  shown  in  §  406.6  of  this  chapter  is 
amended  effective  beginning  with  the 
1969  crop  year  to  read  as  follows: 

(b)  The  total  annual  premium  for  the 
insured  crop  on  all  Insurance  units  shall  be 
reduced  as  follow^  for  consecutive  years  of 
insurance,  without  a  loss  for  which  an  in- 
demnity was  paid  on  any  insurance  unit 
immediately  preceding  the  crop  year  for 
which  the  reduction  Is  applicable  (eliminat- 
ing any  year  in  which  a  premium  was  not 
earned)  : 

Percent  Consecutive 

premium  years  teith 

reduction  no  loss 

6  percent  after i  year. 

5  percent  after 2  years. 

10  percent  after 3  years. 

10  percent  after 4  years. 

16  percent  after 5  years. 

20  percent  after 6  years. 

25  percent  after 7  years 

or  more. 

If  an  Insured  has  a  loss  on  a  crop  for  which 
an  indemnity  is  paid,  the  number  of  such 
consecutive  years  of  Insurance  on  such  crop 
without  a  loss  for  which  an  indemnity  was 
paid  shaU  be  reduced  by  3  years,  except,  that. 
where  the  insured  has  seven  or  more  such 
years,  a  reduction  to  four  shall  be  made  and 


where   the   insured   has   three   or   tess   such 
yeara,  a  reduction  to  zero  shall  be  made. 

II  there  is  no  bre&k  in  continuity  of  par- 
ticipation, any  premium  reduction  earned 
hereunder  shail  be  transferred  to  (i)  the 
contract  of  the  insured's  estate  or  surviving 
spouse  in  case  of  the  death  of  the  insured. 
(2)  the  contract  of  the  person  who  succeeds 
the  insured  as  the  insured's  transferee  In 
operating  only  the  same  farm  or  farms,  if 
the  Corporation  finds  that  such  transferee 
has  previously  actively  participated  in  the 
farming  operation  involved,  or  (3)  the  con- 
tract of  the  same  Insured  who  stops  farm- 
ing in  one  county  and  starts  farming  in  an- 
other county. 

5.  Section  9  of  the  Application  and 
Policy  shown  in  §  406.6  of  this  chapter  is 
amended  effective  beginning  with  the 
1969  crop  year  to  read  as  follows: 

9.  Premium  note.  In  consideration  hereof, 
the  Insiired  promises  to  pay  to  the  order  of 
the  Federal  Crop  Insurance  Corporation  each 
crop  year  of  the  contract  the  annual  pre- 
mium and  further  agrees  that  as  to  any 
amount  thereof  not  paid  by  the  Septem- 
ber 30  of  the  crop  year  In  which  earned,  It 
shall  be  increased  by  10  percent.  It  Is  further 
agreed  that  any  amount  due  the  Corporation 
by  the  Insured  may  be  deducted  from  any 
indemnity  payable  to  the  Insured  and  when 
not  prohibited  by  law,  from  any  loan  or  pay- 
ment otherwise  due  the  Insured  under  any 
program  administered  by  the  U.S.  Depart- 
ment of  Agriculture. 

,     19.. 

(Signature  of  applicant)  (Date) 


(Witness  to  signature) 


6.  Section  13(b)  of  the  Application  and 
Policy  shown  in  §  406.6  of  this  chapter 
is  amended  effective  beginning  with  the 
1969  crop  year  to  read  as  follows: 

(b)  If  damage  occurs  within  the  7-day  pe- 
riod before  the  begining  of  harvest,  or  during 
harvest,  and  a  loss  is  to  be  claimed,  notice 
shall  be  given  immediately.  The  insured  shall 
not  harvest  any  oranges  on  any  acreage 
damaged  by  freeze  until  the  Corporation  has 
Inspected  such  damage. 

7.  Section  14  of  the  Application  and 
Policy  shown  in  5  406.6  of  this  chapter 
is  amended  effective  beginning  with  the 
1969  crop  year  to  read  as  follows: 

14.  Amount  oj  loss  and  proof  o/  lois.  la* 
Any  claim  for  loss  on  any  unit  shall  be 
submitted  to  the  Corporation  on  a  form 
prescribed  by  the  Corporation  within  30 
days  after  the  amount  of  loss  has  been  de- 
termined by  the  Corporation. 

(b)  Losses  shall  be  adjusted  separately 
for  each  unit.  The  amount  of  loss  with  re- 
spect to  any  unit  shall  be  determined  by 
(1)  multiplying  the  insured  acreage  of 
oranges  on  the  unit  by  the  applicable  amount 
of  insurance  per  acre,  (2)  multiplying  the 
result  thus  obtained  by  the  average  percent 
of  damage  (determined  in  accordance  with 
subsection  (c)  of  this  section)  In  excess  of 
10  percent,  and  (3)  multiplying  the  result 
by  the  insured  interest. 

(c)  The  average  percent  of  damage  to 
oranges  on  any  unit  shall  be  the  ratio  of  the 
number  of  standard  field  boxes  of  oranges 
lost  as  a  result  of  freeze  to  the  total  number 
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of  standard  field  boxes  which  would  have 
been  produced  (herein  called  the  "poten- 
tial"! The  potential  shall  not  be  less  than 
200  standard  field  boxes  per  acre  and  shall 
include  il)  oranges  picked  before  the  freeze 
clamasie  occurred.  (2)  oranges  remaining  on 
the  trees  after  the  freeze  damage  occurred. 
lii  oranges  lo.st  from  freeze,  and  (4)  any 
other  oranges  not  included  in  items  (1) 
through  (3l.  Including  oranges  lost  from 
causes  not  Insured  against  other  than  normal 
dropping,  "rots."  and  "splits."  Oranges  lost 
a.s  .il  result  of  freeaie  shall  be  oranges  to  which 
cl .image  from  freeze  Is  serious  as  defined  In 
the  Agricultural  Code  of  California  as  de- 
termined by  the  Corporation  from  grove 
inspections  or  sampling  fruit  which  has  been 
harvested:  Except,  that  the  Corporation  shall 
consider  ( 1 )  any  portion  of  the  Insured 
crop,  which  Is  seriously  damaged  by  freeze 
to  the  extent  that  none  of  the  fruit  Is  or  can 
be  packed  as  fresh  fruit  and  but  for  such 
damage  such  portion  could  be  packed  as 
fresh  fruit,  as  being  damaged  70  percent  In 
the  case  of  Valencia  oranges,  and  85  percent 
In  the  case  of  navel  oranges,  unless  the 
actual  damage  determined  by  the  Corporation 
Is  in  excess  thereof;  (2)  as  lost  due  to  freeze 
only  the  fruit  that  Is  seriously  damaged  by 
freeze  In  any  portion  of  the  fruit  which  has 
been  or  would  be  eliminated  by  a  packing- 
house In  packing  fresh  fruit  for  reasons  other 
than  damage  by  freeze  (determinations  un- 
der Item  (1)  Immediately  above  and  under 
this  Item  (2 1  shall  be  made  on  the  basis  of 
the  cuts  made  In  the  grove  or  other  cuts 
made  by  the  Corporation);  (3)  any  fruit 
on  the  ground  as  a  result  of  freeze  which  Is 
not  marketed  as  being  90  percent  damaged; 
(41  any  fruit  which  Is  or  could  be  packed  as 
fresh  fruit  as  being  undamaged;  and  (5) 
any  portion  of  the  Insured  crop  which  is  har- 
vested and  disposed  of  prior  to  inspection 
by  the  Corporation  as  fruit  not  damaged 
The  Corporation  reserves  the  right  to  delay 
the  determination  of  the  extent  of  damage 
from  freeze  and  the  settlement  of  any  loss 
until  the  Insured  makes  available  to  It  com- 
plete records  of  the  marketing  of  the  Insured 
crop  for  the  crop  year  It  shall  be  a  condition 
precedent  to  payment  of  any  claim  that  the 
Insured  furnish  any  production  records  and 
any  other  Information  required  by  the  Corpo- 
ration regarding  the  manner  and  extent  of 
damage  or  loss. 

(d)  If  the  Corporation  determines  that 
frost  protection  equipment  was  not  properly 
utilized  or  was  Improperly  reported  the  In- 
demnity otherwise  computed  for  the  unit 
shall  be  reduced  by  the  percentage  of  pre- 
mium reduction  given  for  frost  protection 
equipment. 

(e)  In  the  event  that  any  claim  for  In- 
demnity under  the  provisions  of  the  contract 
Is  denied  by  the  Corporation,  an  action  on 
such  claim  may  be  brought  against  the 
Corporation  under  the  provisions  of  7  U  S  C. 
1508(C)  :  Provided.  That  the  same  Is  brought 
within  one  year  after  the  date  notice  of 
denial  of  the  claim  is  mailed  to  and  received 
by  the  Insured 

(Sees.  506.  516.  52  Stat    73,  as  amended.  77. 
as  amended:    7  USC     1506.   1516) 

Adopted  by  the  Board  of  Directors  on 
June  4. 1969. 

I  SEAL]  MORRIE   S.    HiLL, 

Acting  Secretary,  Federal 
Crop  Insurance  Corporation. 

Approved  on  June  6,  1969. 

Clarence  D  Palmby. 
Acting  Secretary. 

|PR     Doc     69-6987;    Piled.    June    12.    1969; 
8:46  am. I 


RULES  AND  REGULATIONS 

(Amdt.  I] 

PART  409— ARIZONA-DESERT  VAL- 
LEY CITRUS  CROP  INSURANCE 

Subpart — Regulations  for  the   1967 
and  Succeeding   Crop   Years 

Miscellaneous  Amendments 

« 

Pursuant  to  the  authority  contained  in 
the  Federal  Crop  Insurance  Act,  as 
amended,  the  above-identifled  regula- 
tions are  amended  effective  beginning 
with  the  1969  crop  year  in  the  following 
respects : 

1.  Section  409.21  of  this  chapter  is 
amended  effective  beginning  with  the 
1969  crop  year  to  read  as  follows: 

i)   iO').2(       I'miiiuni  rales  and  aiiiutinlM  of 
iiiNiiruiirr. 

(a)  The  Manager  shall  establish 
premium  rates  and  the  amounts  of  in- 
surance per  standard  box  which  shall 
be  shown  on  the  county  actuarial  table 
on  file  in  the  ofiSce  for  the  county.  Such 
premium  rates  and  amounts-  of  insur- 
ance may  be  changed  from  year  to  year. 

(b)  The  following  .shall  apply  to  the 
transfer  of  any  premium  reduction 
earned  under  the  provisions  of  section  7 
of  the  Application  and  Policy  set  forth  in 
5  409.25  if  the  insured  is  a  partnership, 
corporation,  or  any  other  joint  enterprise 
and  there  is  no  break  in  continuity  of 
participation.  Upon  dissolution  of  such 
entei"prise,  such  premium  reduction  may 
be  credited  to  the  contract  of  any  mem- 
ber or  stockholder  thereof  if  the  Corpora- 
tion determines  such  person  is  operating 
only  land  formerly  operated  by  the  dis- 
solved enterprise.  Upon  formation  of  a 
joint  enterprise,  the  smallest  premium 
reduction  i  zero  If  none ) ,  which  the  Cor- 
poration determines  would  have  been  ap- 
plicable to  any  insurable  acreage  brought 
into  the  enterprise  if  the  enterprise  had 
not  been  formed,  may  be  credited  to  the 
joint  enterprise  contract. 

2.  Section  409.22  of  this  chapter  is 
amended  effective  beginning  with  the 
1969  crop  year  by  adding  a  sentence  at 
the  end  thereto  reac'ng  as  follows: 

§  ♦09.22      .Vppliralion  for  insurance. 

•  *  *  The  Manager  of  the  Corporation 
is  autiiorized  in  any  crop  year  to  extend 
the  closing  date  for  acceptance  of  a{H>li- 
cations  in  any  county,  by  publishing  a 
notice  in  the  Federal  Register,  upon  his 
determination  that  no  adverse  selectivity 
will  result  during  the  period  of  such  ex- 
tension: Provided,  however.  That  if  ad- 
verse conditions  should  develop  during 
such  period  the  Corporation  wiU  imme- 
diately discontinue  the  acceptance  of 
applications. 

§  i09.23       I  Amended  1 

3.  The  table  following  the  colon  in  sec- 
tion 1  of  the  Application  and  Policy  set 
forth  in  §  409.25  of  this  chapter  is 
amended  effective  beginning  wdth  the 
1969  crop  year  in  the  following  respects: 

The  lines  reading  "II — Orlando  Tan- 
gelos,  Algerian  Tangerines,  Sweet 
Oranges,  and  Temple  Oranges."  are 
changed  to  read  'II — Orlando  Tangelos, 
Sweet  Oranges,  and  Temple  Oranges." 


4.  Section  6  of  the  Application  and 
Policy  shown  in  §  409.25  of  this  chapter 
is  amended  effective  beginning  with  the 
1969  crop  year  to  read  as  follows: 

6  Insurance  period.  FVjt  each  crop  year  in- 
siu-ance  shall  attach  on  November  1,  unless 
the  application  Is  accepted  after  October  31 
In  which  event  Insurance  shall  attach  on  the 
lOth  day  after  the  date  of  acceptance  of  the 
application  by  the  Corporation,  and  as  to  any 
portion  of  the  citrus  crop  shall  cease  upon 
harvest,  or  on  January  31  for  typee  I  and  II 
and  on  March  31  for  types  III,  rv,  V,  and  VI 
of  the  following  calendar  year,  whichever  oc- 
curs first. 

5.  Section  7«b)  of  the  Application  and 
Policy  shown  in  5  409.25  of  this  chapter 
is  amended  effective  beginning  with  the 
1969  crop  year  to  read  as  follows: 

(b)  The  total  annual  premium  for  the 
insured  crop  on  all  insurance  unita  shall 
be  reduced  as  follows  for  oonfiecutlve  years 
of  Insurance,  without  a  lose  for  whloh  an  In- 
demnity was  paid  on  any  Insurance  unit 
(herelnafi-er  called  "unit")  immediately  pre- 
ceding the  crop  year  for  which  the  reduotlon 
Is  applicable  (eUmlnatlng  any  year  In  which 
a  premium  was  not  earned)  : 

Percent  premium  Consecutive  years 

reduction  with  no  loss 

5  percent  after 1  year 

5  percent  after 2  years 

10  percent  after 3  years 

10  percent  after 4  years 

15  percent  after 5  years 

20  percent  after 6  years 

25  percent  after 7  years 

or  more. 

If  an  Insured  has  a  loss  on  a  crop  for  whloh 
an  Indemnity  Is  paid,  the  numtoer  of  sucb 
consecutive  years  of  Inftiranoe  on  auoh  crop 
without  a  loss  for  whloh  an  indemnity  was 
paid  shall  be  reduced  by  3  years,  except,  that, 
where  the  insured  has  seven  or  more  such 
.years,  a  reduction  to  four  shall  be  made  and 
^where  the  Insured  hajs  three  or  lees  such 
years,  a  reduction  to  zero  shall  be  made. 

If  there  Is  no  break  In  continuity  of  par- 
ticipation, any  premium  reduction  earned 
hereunder  shall  be  transferred  to  (1)  the 
contract  of  the  insured's  estate  or  surviving 
sp>ouse  In  case  of  the  death  of  the  Insured, 
(2)  the  contract  of  the  person  who  succeeds 
the  Insured  as  the  Insured's  transferee  In 
operating  only  the  aame  farm  or  farms.  If 
the  CJorporatlon  finds  that  such  transferee 
has  previously  actively  participated  In  the 
farming  operation  Involved,  or  (3)  the  con- 
tract of  the  same  Insured  who  stops  farming 
In  one  county  and  starts  farming  in  another 
county. 

6.  Section  8  of  the  Application  and 
Policy  ^hown  in  §  409.25  of  this  chapter 
is  amended  effective  beginning  with  the 
1969  crop  year  to  read  as  follows: 

8  Prernium  note.  In  consideration  hereof, 
the  Insured  promises  to  pay  to  the  order  of 
the  Federal  Crop  Insurance  Corporation  each 
crop  year  of  the  contract  the  annual  premi- 
um and  further  agrees  that  as  to  any  amount 
thereof  not  paid  by  the  October  31  of  the 
crop  year  In  which  earned.  It  shall  be  In- 
creased by  10  percent.  It  Is  further  agreed 
that  any  amount  due  the  Corporation  by  the 
insiured  may  be  deducted  from  any  Indemnity 
payable  to  the  Insured  and  when  not  pro- 
hibited by  law,  from  any  loan  or  payment 
otherwise  due  the  Insured  under  any  pro- 
gram administered  by  the  U.S.  Department 
of  Agriculture. 

19.. 

(Signature  of  applicant)  (Date) 

(Witness  to  signature) 
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7.  Section  13(b)  of  the  Application 
and  Policy  shown  in  S  409.25  is  amended 
effective  beginning  with  the  1969  crop 
year  by  deleting  the  last  sentence  thereto. 

8.  Section  14  of  the  Application  and 
Policy  shown  in  S  409.25  of  this  chapter 
is  amended  effective  beginning  with  the 
1969  crop  year  to  read  as  follows: 

14.  Amount  0/  loss  and  proof  of  loss,  (a) 
Any  claim  for  loss  on  any  unit  shall  be  sub- 
mitted to  the  Corporation  on  a  form  pre- 
scribed by  the  Corporation  within  30  days 
after  the  amount  of  lose  has  been  determined 
by  the  Corporation. 

(b)  Losses  shall  be  adjusted  septarately  for 
each  unit.  The  amount  of  loss  with  respect 
to  any  unit  shall  be  determined  by  multiply- 
ing the  amount  of  insurance  for  the  unit 
(determined  in  accordance  with  subsection 
7(c)  )  by  the  average  percent  of  damage  (de- 
termined in  accordance  with  subsection  (c) 
of  this  section)  in  excess  of  10  percent. 

(c)  The  average  percent  of  damage  to  the 
Insured  crop  on  any  unit  shall  be  the  ratio 
of  the  number  of  boxes  of  the  crop  lost  as  a 
result  of  freeze  to  the  total  number  of  boxes 
which  would  have  been  produced  (herein 
called  the  "potential").  The  potential  shall 
Include  (1)  citrus  picked  before  the  freeze 
damage  occurred,  (2)  citrus  remaining  on 
the  trees  after  the  freeze  damage  occurred, 
(3)  citrus  lost  from  freeze,  and  (4)  any  other 
citrus  not  Included  in  Items  (1)  through 
( 3 ) ,  including  citrus  lost  from  causes  not 
Insured  against  other  than  normal  dropping, 
"rots,"  and  "splits."  Oltrtis  lost  as  a  result  of 
freeze  shall  be  citrus  to  which  damage  from 
freeze  Is  serious  as  defined  In  the  laws  of  the 
State  in  which  the  county  Is  geographically 
located  as  determined  by  the  Corporation 
from  grove  Inspections  or  sampling  fruit 
which  has  been  harvested:  Except,  that  the 
Corporation  shall  consider  ( 1 )  any  portion  of 
the  Insured  crop,  which  is  seriously  damaged 
by  freeze  to  the  extent  that  none  of  the  fruit 
is  or  can  be  packed  as  fresh  fruit  and  but  for 
such  damage  such  portion  could  be  packed 
as  fresh  fruit,  as  being  damaged  70  percent 
in  the  case  of  type  III  fruit  (Valencia 
oranges) ,  and  85  percent  In  the  case  of  all 
other  Insured  types  of  fruit,  unless  the  actual 
damage  determined  by  the  Corporation  Is  In 
excess  thereof;  (2)  as  lost  due  to  freeze  only 
the  fruit  that  Is  serlotisly  damaged  by  freeze 
In  any  portion  of  the  fruit  which  has  been 
or  would  be  eliminated  by  a  packinghouse  In 
packing  fresh  fruit  for  reasons  other  than 
damage  by  freeze  (determinations  under  Item 

(1)  Immediately  above  and  under  this  Item 

(2)  shall  be  made  on  the  basis  of  the  cuts 
made  in  the  g^rove  or  other  cuts  made  by  the 
Corporation):  (3)  any  fruit  on  the  ground 
as  a  result  of  freeze  which  is  not  marketed 
as  being  90  percent  damaged;  (4)  any  fruit 
which  Is  or  could  be  packed  as  fresh  fruit  as 
being  undamaged;  and  (8)  any  portion  of 
the  insured  crop  which  is  harvested  and  dis- 
posed of  prior  to  Inspection  by  the  Corpora- 
tion as  fruit  not  damaged. 

The  Corp)oratlon  reserves  the  right  to  delay 
the  determination  of  the  extent  of  damage 
from  freeze  and  the  settlement  of  any  loss 
until  the  Insured  makes  available  to  It  com- 
plete records  of  the  marketing  of  the  Insured 
crop  for  the  crop  year.  It  shall  be  a  condition 
precedent  to  payment  of  any  claim  that  the 
Insured  furnish  any  production  records  and 
any  other  Information  required  by  the  Cor- 
poration regarding  the  mann^  and  extent  of 
damage  or  loss. 

(d)  If  the  Corporation  determines  that 
frost  protection  equipment  was  not  properly 
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utilized  or  was  Improperly  reported  the  in- 
demnity otherwise  computed  for  the  unit 
shall  be  reduced  by  the  percentage  of  pre- 
mium reduction  given  for  Irost  protection 
equipment. 

(e)  In  the  event  that  any  claim  for  in- 
demnity under  the  provisions  of  the  con- 
tract is  denied  by  the  Corporation,  an  action 
on  such  claim  may  be  brought  against  the 
Corporation  under  the  provisions  of  7  U.8.C. 
1508(c)  :  Provided,  That  the  same  is  brought 
within  1  year  after  the  date  notice  of  denial  of 
the  claim  Is  mailed  to  and  received  by  the 
insured. 

9.  Section  22(h)  of  the  Application 
and  Policy  shown  in  §  409.25  of  this  chap- 
ter is  amended  effective  beginning  with 
the  1969  crop  year  to  read  as  follows: 

(h)  "Types  of  citrus"  means  any  one  of 
six  tjrpes  as  follows:  Type  (I)  Navel  oranges; 
Type  (II)  Orlando  tangelos.  Sweet  oranges, 
and  Temple  oranges;  Type  (HI)  Valencia 
oranges:  Tyi>e  (IV)  Grapefruit;  Type  (V) 
Lemons;  and  Type  (VT)  Klnnow  mandarin, 
Dancy  tangerines,  and  Minneola  tangelos. 

(Sees.  606,  516,  62  Stat.  73,  as  amended,  77, 
as  amended;  7  VS.C.  1506,  1516) 

Adopted  by  the  Board  of  Directors  on 
June  4, 1969. 

fsEALl  MoRRiE  S.  Hill. 

Acting  Secretary,  Federal 
Crop  Insurance  Corporation. 

Approved  on  June  6, 1969. 

Clarence  D.  Palmby, 
Acting  Secretary.      • 

(P.R.    Doc     69-6988;    Piled.    June    12,    1969: 
8:46  a.m.] 


Title  10— ATOMIC  ENERGY 

Chapter  I — ^Atomic  Energy 
Commission 

PART  32— SPECIFIC  LICENSES  TO 
MANUFACTURE,  DISTRIBUTE,  OR 
IMPORT  EXEMPTED  AND  GENER- 
ALLY LICENSED  ITEMS  CONTAIN- 
ING BYPRODUCT  MATERIAL 

Table  of  Organ   Doses 

Correction 

In  P.R.  Doc.  69-6640  appearing  at  page 
9025  in  the  Issue  for  Friday,  June  6, 
1969,  !  32.24  should  read  as  set  forth 
below : 

§  32.24  Same:   table  of  organ  closes. 


Col- 

Col- 

Cot 

Col- 

Part ofboily 

umn 

umn 

umn 

umn 

I 

II 

in 

IV 

(rem) 

(rem) 

(rem) 

(rem) 

Whole  body:  bead  and 
trunk;  active  blood- 
formiriR  orfjans;  go- 
nads; or  lens  of  eye 

Hands  and  forearms: 
feet  and  ankles:  local- 
ited  areas  of  skin 
averaged  over  areas 
no  lanter  than  1 
square  centimeter 

Other  organs 


O.OOl 


a  ou     a  IS 


aoos     aoe 


as 


Li 


200 


SO 


9.329 


Title  12— BANKS  AND  BANKING 

Chapter  V — Federal  Home  Loan 
Bank  Board 

SUBCHAPTER    B — FEDERAL    HOME    LOAN    BANK 
SYSTEM 

I  No.  22.9381 

PART  523— MEMBERS  OF  BANKS 


Liquidity 


June  10.  1969. 


Resolved  that  the  Federal  Home  Loan 
Bank  Board,  on  the  basis  of  its  consid- 
eration of  the  desirabihty  of  amending 
§  523.12  of  the  regulations  for  the  Fed- 
eral Home  Loan  Bank  System  a2  CFR 
523.12)  for  the  purpose  of  reducing  from 
6V2  percent  to  6  percent  the  required 
amount  of  cash  and  obligations  of  the 
United  States  that  institutions  which. are 
members  of  the  Federal  Home  Loan  Bank 
System  must  have  on  hand,  hereby 
amends  said  5  523.12  to  read  as  follows, 
effective  June  12.  1969: 

§  523.12  Holdings  of  <-a»h  and  olili;;a- 
lion»  of  the  I'liitefl  .^lale<>  b>  num- 
bers. 

No  member  insurance  company  shall 
make  or  purchase  any  loan,  other  than 
loans  on  the  company's  insurance  poli- 
cies at  any  time  when  the  aggregate  of 
its  cash  and  obligations  of  the  United 
States  is  not  at  least  equal  to  6  percent 
of  its  policy  reserve  required  by  State 
law,  and  no  other  member  shall  make 
or  purchase  any  loan,  other  than  ad- 
vances on  the  sole  security  of  Its  with- 
drawable accounts,  at  any  time  when  its 
cash  and  obligations  of  the  United  States 
are  not  at  least  equal  to  6  percent  of  the 
obligation  of  the  member  on  withdraw- 
able accoimts.  For  the  purposes  of  this 
section : 

(a)  A  loan  shall  be  deemed  to  have 
been  made  as  of  the  date  of  the  note  or 
bond  evidencing  the  same,  and  a  loan 
shall  be  deemed  to  have  been  purchased 
as  of  the  date  of  payment  therefor. 

(b)  The  term  "cash"  means  cash  on 
hand,  unpledged  deposits  in  a  Federal 
Home  Loan  Bank  or  State  bank  perform- 
ing similar  reserve  functions,  and  un- 
pledged demand  deposits  in  domestic 
banks,  not  under  the  control  or  in  the 
possession  of  appropriate  supervisory 
authority. 

(c)  The  term  "obligations  of  the 
United  States"  shall  mean  all  unpledged 
evidences  of  indebtedness  issued  by  the 
United  States  and  all  unpledged  evi- 
dences of  Indebtedness  issued  by  any 
agency  or  instrumentality  of  the  United 
States  which  are  by  statute  fully  guar- 
anteed as  to  principal  and  interest  by 
the  United  States. 

(Sec.  6A,  47  SUt.  727,  as  added  by  64  Stat 
266,  as  amended,  sec.  17,  47  Stat  736.  as 
amended;  12  U.S.C.  1426a,  1437  Reorg  Plan 
No.  3  of  1947,  12  F.R  4981.  3  CPR.  1943-1948 
Comp.,  p.  1071 ) 

Resolved  further  that,  since  the  Board 
determines  It  desirable  In  the  present 
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economic  climate  for  institutions  which 
are  members  of  the  Federal  Home  Loan 
Bank  System  to  have  available  as  soon 
as  possible  the  reduction  in  the  required 
inldmgs  of  cash  and  obligations  of  the 
L'nited  States  which  is  made  available 
[)'.•  this  amendment,  the  Board  finds  that 
notice  and  public  procedure  on  the 
amendment  are  contrary  to  the  public 
interest  under  the  provisions  of  12  CPR 
508.11  and  5  U.S.C.  553(bi;  and,  since 
the  amendment  relieves  restriction,  pub- 
lication in  the  Federal  Register  for  not 
less  than  30  days  prior  to  the  effective 
date  as  specified  in  12  CFR  508.14  and 
5  US.C.  553' di  is  unnecessary;  and  the 
Board  determines  that  the  amendment 
.shall  be  effective  as  hereinbefore  set 
forth. 

By  the  Federal  Home  Loan  Bank  Board. 

ISEALl  Jack  Carter, 

Secretary. 

[PR     Doc.    69-7014;    Piled.    June    12.    1969; 
8:48  a.m  I 


SUBCHAPTER  C— FEDERAL  SAVINGS  AND  LOAN 

SYSTEM 

[No.    22,939] 

PART  545— OPERATIONS 
Liquidity 

June  10,  1969. 

Resolved  that  the  Federal  Home  Loan 
Bank  Board,  on  the  basis  of  its  consider- 
ation of  the  desirability  of  amending 
5  545.8-2  of  the  rules  and  regulations  for 
the  Federal  Savings  and  Loan  System 
1 12  CFR  545.8-2)  for  the  purpose  of  re- 
ducing from  6''2  percent  to  6  percent  the 
required  amount  of  cash  and  obligations 
of  the  United  States  that  Federal  sav- 
ings and  loan  associations  must  have  on 
hand,  hereby  amends  said  S  545.8-2  to 
read  as  follows,  effective  June  12,  1969: 

§  .')4j.8— 2       Holdings  of  ca^li  anil  ohliga- 
tionN  of  the  I'nilod  Slates. 

A  Federal  association  shall  not  make 
or  purchase  any  loan,  other  than  ad- 
vances on  the  sole  security  of  its  savings 
accounts,  at  any  time  when  its  cash  and 
obligations  of  the  United  States  are  not 
at  least  equal  to  6  percent  of  the  associa- 
tion's capital.  For  the  purposes  of  this 
section: 

ia>  A  loan  shall  be  deemed  to  have 
been  made  as  of  the  date  of  the  note  or 
bond  evidencing  the  same,  and  a  loan 
shall  be  deemed  to  have  been  purchased 
as  of  the  date  of  payment  therefor. 

(b>  The  term  "cash"  means  cash  on 
hand,  unpledged  deposits  in  a  Federal 
Home  Loan  Bank  or  State  bank  perform- 
ing similar  reserve  functions,  and  un- 
pledged demand  deposits  in  domestic 
banks,  not  luider  the  control  or  in  the 
possession  of  appropriate  supervisory 
authority. 

<c>  The  term  "obligations  of  the 
United  States"  means  all  unpledged  evi- 
dences of  indebtedness  Issued  by  the 
United  States  and  all  unpledged  evi- 
dences of  Indebtedness  issued  by  any 
agency  or  instrumentality  of  the  United 
States  which  are  by  statute  fully  guar- 
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anteed  as  to  principal  and  interest  by 
the  United  States. 

(Sec.  5A.  47  Stat  727,  as  addixl  by  64  Stat. 
256,  aa  amended,  sec.  5,  46  Stat.  132,  as 
amended;  12  US.C,  1437.  146*.  Reorg  Plan 
No.  3  of  1947,  12  F.R.  4981,  3  CFR,  1943-1948, 
Comp    p    1071) 

Resolved  further  that,  since  the  Board 
determines  it  desirable  in  the  present 
economic  climate  for  Federal  savings  and 
loan  associations  to  have  available  as 
soon  as  possible  the  reduction  in  re- 
quired holdings  of  cash  and  obligations 
of  the  United  States  which  is  made  avail- 
able by  this  amendment,  the  Board  finds 
that  notice  and  public  procedure  on  the 
amendment  are  contrary  to  the  public 
interest  under  the  provisions  of  12  CFR 
508.11  and  5  US.C.  553(b):  and,  since 
the  amendment  relieves  restriction,  pub- 
lication in  the  Federal  Register  for  not 
less  than  30  days  prior  to  the  effective 
date  as  specified  in  12  CFR  508.14  and  5 
use.  553id)  is  unnecessary;  and  the 
Board  determines  that  the  amendment 
shall  be  effective  as  hereinbefore  set 
forth. 

By  the  Federal  Home  Loan  Bank 
Board. 


I  SEAL] 


Jack  Carter, 
Secretary. 


(PR     Doc     89-7015;    Piled,    June    12,    1969; 
8:48  am.) 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation 

(Docket  No   69-CE-6-AD;  Amdt.  39-774] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Cessna  300  Series  and  400  Series 
Airplanes 

An  airworthiness  directive  was  adopted 
on  June  4,  1969,  and  made  effective  as 
to  all  known  owners  of  Cessna  Models 
310  G,  H,  I.  J,  K,  L,  N,  and  P;  E310H; 
E310J;  T310P;  320  A,  B,  C,  D,  E,  and  F; 
401  and  401  A:  402  and  402A;  411  and 
41  lA;  421  and  421 A  airplanes.  The  air- 
worthiness directive  was  issued  because 
as  a  result  of  tests  conducted  by  the 
manufacturer  and  the  Administration  in 
certain  of  these  model  airplanes  it  has 
been  determined  that  fuel  starvation  will 
occur  during  high  angle  descent  in  cer- 
tain ail-craft  configurations  with  sub- 
stantial quantities  of  otherwise  useable 
fuel  in  each  main  tank.  High  angles  of 
nose-down  inclination  cause  the  fuel  port 
in  the  tank  to  be  exposed  to  air  and  re- 
sults in  engine  stoppage.  A  shallow  angle 
of  nose-down  Inclination  will  lessen  the 
possibility  of  fuel  starvation.  It  has  been 
determined  that  limiting  air  speeds 
while  flaps  are  fully  extended  will  aid 
in  shallowing  the  angle  of  nose-down 
inclinations.  Additionally,  slight  power 
applications  will  have  a  marked  effect  in 
shallowing  nose-down  inclinations. 


In  order  to  prevent  this  condition,  the 
airworthiness  directive  prohibits  opera- 
tion with  less  than  10  gallons  of  fuel  in 
each  main  tank  and  requires  prior  to 
further  flight  the  installation  of  plac- 
ards reading:  "Operation  with  less  than 
10  gallons  of  fuel  in  each  main  tank  is 
prohibited"  and  "Maintain  power  within 
green  arcs  during  descent".  The  directive 
further  requires  on  Cessna  Models  310 
L,  N.  P:  T310P;  320E,  F;  401.  401A:  402, 
402A;  411,  411A;  421  and  421A  airplanes 
prior  to  further  flight  the  installation 
of  a  placard  reading:  "Maximum  speed 
with  15'  to  full  flaps  shall  not  exceed 
140  MPH".  On  Cessna  Models  310  G,  H, 
and  320A  airplanes  the  airworthiness  di- 
rective will  also  require  prior  to  further 
flight  the  installation  of  a  placard  read- 
ing: "Flap  position  shall  not  exceed  35 
degrees".  The  manufacturer  and  the 
Administration  are  conducting  further 
tests  to  determine  what  design  changes 
are  necessary  to  assure  proper  fuel  sys- 
tem operation  during  the  aforemen- 
tioned flight  attitudes.  When  the  neces- 
sary changes  are  developed  an  additional 
airworthiness  directive  will  be  issued  re- 
lieving these  restrictions. 

Since  it  was  found  that  immediate  cor- 
rective action  was  required,  notice  and 
public  procedure  thereon  was  not  prac- 
tical and  contrary  to  the  public  interest 
and  good  cause  existed  for  making  this 
airworthiness  directive  effective  im- 
mediately as  to  the  owners  of  the  Cessna 
Model  Airplanes  listed  herein  by  individ- 
ual letters  dated  June  4,  1969.  These 
conditions  still  exist  and  the  airworthi- 
ness directive  is  hereby  published  in  the 
Federal  Register  as  an  amendment  to 
$39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  to  make  it  effective  as  to  all 
persons  in  addition  to  those  to  whom  it 
was  made  effective  by  letter  dated 
June  4, 1969. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697) , 
§  39.13  of  Part  39  of  the  Federal  Avia- 
tion Regulations  is  amended  by  adding 
the  following  new  airworthiness  direc- 
tive. 

Cessna.  Applies  to  Models  310  Q.  H,  I,  J,  K, 
L.  N.  and  P;  E310H  and  E310J;  T310P; 
820  A,  B,  C,  D.  E.  and  P;  401  and  401A: 
402  and  402A;  411  and  4nA;  and  421 
and  421 A  Airplanes. 
Compliance:  Required  as  Indicated,  un- 
less already  accomplished. 

To  prevent  fuel  starvation  during  high 
angle  descent,  accomplish  the  following: 

(A)  TcSIecUve  Inunedlately,  operation  of 
the  airplane  with  less  than  10  gallons  of  fuel 
in  each  main  tank  Is  prohibited. 

(B)  Prior  to  further  flight  on  all  models 
listed  above,  install  a  placard  In  full  view  of 
the  pilot  as  near  as  possible  to  the  main  fuel 
quantity  Indicator  with  the  following 
wording : 

"Operation  with  less  than  10  gallons  of  fuel 
in  each  main  tank  Is  pa-ohiblted". 

(C)  Prior  to  further  flight  on  all  models 
listed  above.  Install  a  placard  In  full  view 
of  the  pilot  as  near  as  possible  to  the  mani- 
fold pressure  gauge,  with  the  following 
wording: 

"Maintain  power  within  green  arcs  during 
descent". 

(D)  Prior  to  further  flight  on  Ceesna 
ModelsSlOL,  N,  P;  T310P;  320  E,  F;  401.401A: 
402.  402A;  411,  41  lA;  421  and  421A  Install  a 


placard  in  full  view  of  the  pilot  as  near  as 
possible  to  the  airspeed  Indicator  with  the 
following  wording : 

"Maximum  speed  with  15*  to  full  flaps 
shall  not  exceed  140  MPH". 

(E)  Prior  to  further  flight  on  Cessna  Mod- 
els 310O,  310H,  and  320A,  Install  a  placard  in 
full  view  of  the  pilot  as  netir  as  possible  to 
llie  flap  pKJsillon  Indicator  with  the  following 
wording: 

"Flap  position  shall  not  exceed  35  degrees". 

Notb:  TTie  operator  may  make  and  Install 
the  above  placards.  Minimum  'g  Inch  high 
letters  must  be  used. 

This  amendment  becomes  effective 
June  17,  1969,  for  all  persons  except  those 
to  whom  it  was  made  effective  by  letter 
dated  June  4, 1969. 

(Sec*.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958;  49  US.C.  1354(a),  1421,  1423;  sec. 
6(c),  Department  of  Transportation  Act; 
49  use.  1665(c)  ) 

Issued  in  Kansas  City,  Mo.,  on  June  6, 
1969. 

Browning  Adams, 
Acting  Director,  Central  Region. 

|P.R.    Doc,    69-6976;    Piled,   June    12,    1969; 
8:45   a.m  ( 


Title  16— COMMERCIAL 


PRACTICES 
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Chapter  I — Federal  Trade  Commission 

(Docket  No.  C-1532) 

PART  13 — PROHIBITED  TRADE 

PRACTICES 

Greater  United  Steel,  Inc.,   et  al. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  S  13.15  Business  status,  ad- 
vantages, or  connections:  13.15-30  Con- 
nections or  arrangements  with  others; 
§  13.70  Fictitious  or  misleading  guar- 
antees: 5  13.105  Individual's  special 
selection  or  situation;  $  13.155  Prices: 
13.155-33  Demonstration  reduction ;  13- 
155-100  Usual  as  reduced,  special,  etc. 
Subpart — Misrepresenting  oneself  and 
goods — Business  status,  advantages  or 
connections:  5  13.1395  Connections  and 
arrangements  with  others;  Misrepresent- 
ing oneself  and  goods — Goods:  {  13.1647 
Guarantees:  §  13.1663  Individual's  spe- 
cial selection  or  situation:  Misrepresent- 
ing oneself  and  goods — Prices:  §  13.1800 
Demonstration  reductions;  §  13.1825 
Usual  as  reduced  or  to  be  increased. 

(Sec.  6,  38  Stat.  721:  15  US  C.  46.  Interprets 
or  applies  sec.  5.  38  Stat.  719.  as  amended; 
15  U.S.C.  45)  [Cease  and  desist  order.  Greater 
United  Steel,  Inc.,  et  al.,  Kansas  Cltv,  Mo., 
Docket  C-1532,  May  14.  1969  J 

In  the  Matter  of  Greater  United  Steel, 
Inc.,  a  Corporation,  and  Interstate 
Aluminum,  Inc..  a  Corporation,  and 
Joseph  P.  Sim.on,  Individually  and 
as  an  Officer  of  Said  Corporations 

Consent  order  requiring  two  aflSliated 
Kansas  City,  Mo.,  home  improvement 
companies  to  cease  falsely  representing 
that  prospective  purchasers'  homes  have 
been  selected  as  "model  homes"  and  after 
installation  of  their  products  such  homes 
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will  be  used  for  demonstration  purp>ose6 
and  purchasers  will  receive  a  reduced 
price  or  discoimt,  misrepresenting  that 
their  products  are  reduced  in  price.  In- 
destructible, and  fully  guaranteed,  and 
falsely  claiming  business  connections 
with  United  States  Steel  Co. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered,  That  respondents  Greater 
United  Steel,  Inc.,  a  corporation,  and 
Interstate  Aluminum,  Inc.,  a  corporation, 
and  their  officers,  and  Joseph  P.  Simon, 
individually  and  as  an  officer  of  said 
corporations,  and  respondents'  repre- 
sentatives, agents,  and  employees,  di- 
rectly or  through  any  corporate  or  other 
device,  in  connection  with  the  adver- 
tisings, offering  for  sale,  sale  or  distri- 
bution or  installation,  of  residential 
siding,  or  other  home  improvement  prod- 
ucts or  service  or  any  other  products, 
in  commerce,  as  "commerce  "  is  defined 
in  the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from : 

1.  Representing,  directly  or  by  impli- 
cation, that  the  home  of  any  of  respond- 
ents' customers  or  prospective  customers 
has  been  selected  to  be  used  or  will  be 
used  as  a  model  home,  or  otherwise,  for 
advertising  purposes. 

2.  Representing,  directly  or  by  implica- 
tion, that  any  reduced  price,  allowance, 
discount,  commission,  or  other  compen- 
sation is  granted  by  respondents  to  pur- 
chasers in  return  for  permitting  or  agree- 
ing to  allow  the  premises  on  which 
respondents'  products  are  installed  to  be 
used  for  model  homes  or  demonstration 
purposes. 

3.  Representing,  directly  or  by  implica- 
tion, that  any  price  for  respondents' 
products  is  a  special  or  reduced  price, 
unless  such  price  constitutes  a  signifi- 
cant reduction  from  an  established  sell- 
ing price  at  which  such  products  have 
been  sold  in  substantial  quantities  by  re- 
spondents in  the  recent  regular  course 
of  their  business:  or  misrepresenting,  in  . 
any  manner,  the  savings  available  to 
purchasers. 

4.  Representing,  directly  or  by  impli- 
cation, that  respondents  or  their  sales- 
men are  connected  or  affiliated  with  the 
United  States  Steel  Co.:  or  misrepresent- 
ing, in  any  manner,  the  identity  of  the 
manufacturer  or  the  source  of  any  of 
resp)ondents'  products  or  the  business 
connections  or  affiliations  of  respondents 
or  their  salesmen. 

5.  Representing,  directly  or  by  implica- 
tion, that  respondents'  products  will 
never  require  painting  or  repair:  or  mis- 
representing, in  any  manner,  the  efficacy, 
durability,  efficiency,  composition,  or 
quality  of  respondents'  products. 

6.  Representing,  directly  or  by  impli- 
cation, that  respondents'  products  are 
everlasting  or  are  made  of  indestructible 
materials. 

7.  Representing,  directly  or  by  impli- 
cation, that  storms,  hail,  fire,  or  other 
elements  will  not  damage  respondents' 
products. 

8.  Representing,  directly  or  by  impli- 
cation, that  any  of  respondents'  products 
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are  guaranteed,  unless  the  nature  and 
extent  of  the  guarantee,  the  identity  of 
the  guarantor  and  the  manner  in  which 
the  gtiarantor  will  perform  thereimder 
are  clearly  and  conspicuously  disclosed. 

9.  Palling  to  deliver  a  copy  of  this  order 
to  cease  and  desist  to  all  present  and 
future  salesmen  or  other  persons  engaged 
in  the  sale  of  respondents'  products  or 
services,  and  failing  to  secure  from  each 
such  salesman  or  other  person  a  signed 
.statement  acknowledging  receipt  of  .said 
order. 

It  is  further  ordered.  That  the  respond- 
ent corporation  shall  forthwith  distribute 
a  copy  of  this  order  to  each  of  their 
operating  divisions. 

It  is  further  ordered.  That  the  respond- 
ents herein  shall,  within  sixty  <60i  days 
after  service  upon  them  of  this  order,  file 
with  the  Commission  a  report,  in  writing, 
setting  forth  In  detail  the  manner  and 
form  in  which  they  have  complied  with 
this  order. 

Issued:  May  14.  1969. 

By  the  Commission. 

I  SEAL]  Joseph  W.  Shea, 

Secretary 

|FR     Doc     69-6964;    Piled.    June    12,    1969; 
8:45  a.m  I 


{Docket  No   C-15341 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Magid  Glove   Manufacturing   Co  , 
Inc.,   et  al. 

Subpart — Misbranding  or  mislabeling: 
§  13.1212  Formal  regulatory  and  stat- 
utory requirements:  13.1212-80  Textile 
Fiber  Products  Identification  Act.  Sub- 
part— Neglecting,  unfairly  or  deceptively, 
to  make  material  disclosure:  5  13.1852 
Formal  regulatory  and  statutory  require- 
ments: 13.1852-70  Textile  Fiber  Prod- 
ucts Identification  Act. 

iSec  6.  38  Stat  721;  15  USC  46  Imerprtt 
or  apply  sec.  5,  38  Slat  719.  as  amended.  72 
Stat  1717;  15  U.S.C  45.  70 1  [Cease  and  desi^l 
order.  Magld  Manufacturing  Co  .  Inc  .  trad- 
ing as  Magid  Glove  ManiJTacturlng  Co  .  Inc  . 
et  al  .  Chicago,  III  .  Docket  C  1534  May  16. 
1969) 

In  the  Matter  of  Magid  Manufacturing 
Co.,  Inc.,  a  Corporation.  Tradmq  cs 
Magid  Glove  Manufacturina  Co  . 
Inc..  and  Abe  Cohen.  Individually 
and  as  an  Officer  of  Said  Corpora- 
tion 

Consent  order  requiring  a  Chicago.  111., 
manufacturer  of  industrial  work  gloves 
to  cease  misbranding  its  textile  fiber 
products. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  a^  follows: 

It  is  ordered,  That  respondents  Magid 
Manufacturing  Co.,  Inc.,  a  corporation. 
also  trading  as  Magid  Glove  Manufac- 
turing Co.,  Inc.,  or  under  any  other  name 
or  names  and  Its  officers,  and  Abe  Cohen, 
individually  and  as  an  officer  of  said 
corporation,  and  respondents'  represent- 
atives,  agents,   and  employees,   directly 
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or  through  any  corporate  or  other  de- 
vice, in  connection  with  the  introduction, 
delivery  for  introduction,  manufacture 
for  Introduction,  sale,  advertising,  or  of- 
fering for  sale.  In  commerce,  or  the  trans- 
portation or  causing  to  be  transported  in 
commerce,  or  the  Importation  into  the 
United  States,  of  any  textile  fiber  prod- 
uct: or  in  connection  U'ith  the  sale,  of- 
fering for  sale,  advertising,  delivery, 
transportation,  or  causing  to  be  trans- 
ported, of  any  textile  fiber  product  which 
has  been  advertised  or  offered  fof  sale 
in  commerce,  or  in  connection  with  the 
.sale,  offering  for  sale,  advertising,  de- 
livery, transportation,  or  causing  to  be 
transported,  after  shipment  in  com- 
merce, of  any  textile  fiber  product, 
whether  in  its  original  state  or  contained 
in  other  textile  fiber  products,  as  the 
terms  "commerce"  and  "textile  fiber 
pioduct  '  are  defined  in  the  Textile  Fiber 
Products  Identification  Act.  do  forthwith 
cea.«e  and  desist  from: 

A  Misbranding  textile  fiber  products 
by  falling  to  affix  a  stamp,  tag.  label,  or 
other  means  of  identification  to  each 
such  product  showing  in  a  clear,  legible, 
and  conspicuous  manner  each  element 
of  information  required  to  be  disclosed 
by  section  4 '  b  >  of  the  Textile  Fiber  Prod- 
ucts Identification  Act. 

B.  Failing  to  set  out  all  parts  of  the 
required  information  on  the  same  side 
of  the  label  in  such  a  manner  as  to  be 
clearly  legible  and  readily  accessible  to 
the  prospective  purchaser  and  in  type 
or  lettering  of  equal  size  and  conspicu- 
ousness 

It  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each 
of  Its  operating  divisions. 

It  is  further  ordered.  That  the  re- 
•spondents  herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this  or- 
der, file  with  the  Commission  a  report, 
in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  May  16.  1969. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

(PR.   Doc.    69-6965;    Filed,    June    12,    1969; 
8:45  a.m.) 


[Docket  No.  C-1533I 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Seymour  Feldman,  Inc.,  and 
Seymour  Feldman 

Subpart — Furnishing  false  guaranties: 
J  13.1053  Furnishing  false  guaranties: 
13.1053-35  Fur  Products  Labeling  Act. 
Subpart — Invoicing  products  falsely : 
§  13.1108  Invoicing  products  falsely: 
13.1108-45  Ptir  Products  Labeling  Act. 
Subpart — Misbranding  or  mislabeling : 
§13.1185  Composjhon;  13.1185-30  Pur 
Products  Labeling  Act;  S  13.1212  For- 
mal regulatory  and  statutory  require- 
ments: 13.1212-30  Fur  Products  Label- 
ing Act. 
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(Sec  6.  38  Stat.  721;  15  US  C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended, 
sec.  8.  65  Stat.  179;  15  US  C.  45.  69f)  [Cease 
and  desist  order,  Seymour  Feldman.  Inc.. 
et  al  ,  New  York.  NY.  Docket  C-1533,  May 
14.  1969) 

In  the  Matter  of  Seymour  Feldman,  Inc.. 
a  Corporation,  and  Seymour  Feld- 
man, Individually  and  as  an  Officer 
of  Said  Corporation. 

Consent  order  requiring  a  New  York 
City  manufacturing  furrier  to  cease  mis- 
branding and  falsely  invoicing  its  fur 
products. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows; 

It  is  ordered.  That  respondents  Sey- 
mour Feldman.  Inc..  a  corporation,  and 
its  officers,  and  Seymour  Feldman,  indi- 
vidu£  lly  and  as  an  officer  of  said  corpora- 
tion, and  respondents'  representatives, 
agents,  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  introduction,  or 
manufacture  for  introduction,  into  com- 
merce, or  the  sale,  advertising,  or  offer- 
ing for  sale  in  commerce,  or  the  trans- 
portation or  distribution  in  commerce, 
of  any  fur  product:  or  in  connection  with 
the  manufacture  for  sale,  sale,  advertis- 
ing, offering  for  sale,  transportation  or 
distribution  of  any  fur  product  which 
is  made  in  whole  or  in  part  of  fur  which 
has  been  shipped  and  received  in  com- 
merce, as  the  terms  "commerce,"  "fur," 
and  'fur  product"  are  defined  in  the  Fur 
Products  Labeling  Act,  do  forthwith 
cease  and  desist  from ; 

A.  Misbranding  fur  products  by: 

1.  Representing,  directly  or  by  impli- 
cation, on  labels  that  the  fur  contained 
in  any  fur  product  is  natural  when  the 
fur  contained  therein  is  pointed, 
bleached,  dyed,  tip-dyed,  or  otherwise 
artificially  colored. 

2.  Palling  to  afQx  labels  to  fur  prod- 
ucts showing  in  words  and  in  figures 
plainly  legible  all  of  the  information  re- 
quired to  be  disclosed  by  each  of  the 
subsections  of  section  4(2)  of  the  Pur 
Products  Labeling  Act. 

B.  Falsely  or  deceptively  invoicing  fur 
products  by: 

1.  Failing  to  furnish  invoices,  as  the 
term  "invoice"  is  defined  in  the  Pur 
Products  Labeling  Act,  showing  in  words 
and  figures  plainly  legible  all  the  infor- 
mation required  to  be  disclosed  by  each 
of  the  subsections  of  section  5(b)  (1)  of 
the  Pur  Products  Labeling  Act. 

2.  Representing,  directly  or  by  impU- 
cation,  on  invoices  that  the  fur  contained 
in  the  fur  products  is  natural  when  such 
fur  is  pointed,  bleached,  dyed,  tip-dyed, 
or  otherwise  artificially  colored. 

It  is  further  ordered.  That  respond- 
ents Seymour  Feldman,  Inc.,  a  corpora- 
tion, and  its  officers,  and  Seymour 
Feldman,  Individually  and  as  an  officer 
of  said  corporation,  and  respondents' 
representatives,  agents,  and  employees, 
directly  or  through  any  corporate  or 
other  device,  do  forthwith  cease  and  de- 
sist from  furnishing  a  false  guaranty 
that  any  fur  product  is  not  mlsbranded. 
falsely  Invoiced,  or  falsely  advertised 
when  the  respondents  have  reason  to  be- 


lieve Uiat  such  fur  product  may  be 
introduced,  sold,  transported,  or  distrib- 
uted in  commerce. 

It  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each 
of  its  operating  divisions. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  sixty  <60) 
days  after  service  upon  them  of  this  or- 
der, file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  man- 
ner and  form  in  which  they  have 
compiled  with  this  order. 

Issued:  May  14,  1969. 

By  the  Commission. 

I  seal!  Joseph  W.  Shea, 

Secretary. 

[P.R.    Doc     69  6966:    Filed.    June    12,    1969; 
8:45  am. I 


Title  18— CONSERVATION  OF 
POWER  ANO  WATER  RESOURCES 

Chapter  I — Federal  Power 
Commission 

SUBCHAPTER    B — REGULATIONS    UNDER    THE 
FEDEIAL   POWER  ACT 

(Docket  No.  R-297J 

PART  14 — REPORTING  NET  INVEST- 
MENT IN  LICENSED  PROJECTS  TO 
THE   COMMISSION 

Hydroelectric  Project  Licenses;  Order 
Granting  Motion  for  Extension  of 
Time  for  Compliance 

JxTNE  6,  1969. 

Hydroelectric  project  licenses:  Cal- 
culation of  "net  Investment"  under  sec- 
tion 3(13)  of  the  Federal  Power  Act; 
Docket  No.  R-297. 

On  May  26,  1969,  South  Carolina  Elec- 
tric &  Gas  Co.  (South  Carolina)  filed 
with  the  Commission  a  motion  for  ex- 
tension of  time  until  December  31,  1969, 
in  which  to  comply  with  ordering  para- 
graph (B)  of  Order  No.  370,  Issued  In 
this  proceeding  on  September  27,  1968. 
By  order  No.  370 A.  which  granted  re- 
hearing for  the  purpose  of  further  con- 
sideration, this  Commission  earlier  ex- 
tended the  time  for  compliance  with 
that  ordering  paragraph  until  July  27, 
1969. 

Since  less  than  2  months  remain  be- 
fore the  presently  set  date  for  com- 
pliance, we  believe  South  Carolina's  mo- 
tion to  be  well  taken,  and  that  the  time 
for  compliance  should  be  extended  until 
December  31,  1969. 

The  Commission  finds:  The  amend- 
ment of  Part  14  of  the  Commission  regu- 
lations and  the  Federal  Power  Act  set 
forth  in  Title  18  of  the  Code  of  Federal 
Regulations,  prescribed  herein,  is  neces- 
sary and  appropriate  for  the  adminis- 
tration of  the  Federal  Power  Act. 

The  Commission  orders:  Paragraph 
(a)  of  §  14.1  of  Part  14  of  Subchapter  B. 
Chapter  I  of  Title  18  of  the  Code  of  Fed- 
eral Regulations  shall  be  amended  by 


substituting  "By  December  31,  1969"  for 
"Within  10  months  from  the  issuance  of 
these  regulations"  in  the  first  sentence 
thereof. 

By  the  Commission. 

I  SEAL]  Gordon  M.  Grant, 

Secretary. 
I  PR.    Doc.   69-6955;    Wled.    June    12,    1969; 
8:46  a.m.] 


Title  21— FOOD  AND  GROGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and  Welfare 

SUBCHAPTER   C — DRUGS 

PART  141a — PENICILLIN  AND  PENI- 
CrLLIN-CONTAINING  DRUGS;  TESTS 
AND  METHODS  OF  ASSAY 

PART  146a— CERTIFICATION  OF  PEN- 
ICILLIN AND  PENICILLIN-CONTAIN- 
ING DRUGS 

Certain  Human-Use  Penicillin-Strep- 
tomycin Combination  Products  for 
Injection 

In  the  Federal  Register  of  April  2, 
1969  (34  P.R.  6006) ,  the  Commissioner  of 
Food  and  Drugs  announced  the  con- 
clusions of  the  Food  and  Drug  Admin- 
istration following  evaluation  of  reports 
received  from  the  National  Academy  of 
Sciences — National  Research  Council, 
Drug  Efficacy  Study  Group,  on  the  fol- 
lowing preparations: 

1.  Durycin  PA.  (for  aqueous  injec- 
tion) ;  contains  procaine  penicillin  G, 
buffered  penicillin  G  crystalline-sodium, 
and  streptomycin  sulfate:  marketed  by 
Eli  Lilly  &  Co.,  Post  Office  Box  618, 
Indiana[>olis,  Ind.  46206. 

2.  Durycin  A.S.  (aqueous  suspension") ; 
contains  procaine  penicillin  G  and  strep- 
tomycin sulfate:  marketed  by  Eli  Lilly 
&Co. 

3.  Mycillin:  contains  procaine  penicil- 
lin G  and  streptomycin  sulfate:  marketed 
by  Maurry  Biological  Co.  Inc.,  6109 
South  Western  Avenue.  Los  Angeles, 
CaUf.  90047. 

4.  PenStrep  4 : 1  and  PenStrep  4 : '  2 : 
contain  procaine  penicillin  G,  penicillin 
G  potassium,  and  streptomycin  sulfate: 
marketed  by  Merck  k  Co.,  Inc.,  Rahway, 
N.J.  07065. 

5.  Strep-Combiotic  Aqueous  Suspen- 
sion (multidose) :  contains  procaine 
penicillin  G  and  streptomycin  sulfate: 
marketed  by  Charles  Pfizer  &  Co..  Inc., 
235  East  42d  Street,  New  York,  N.Y. 
10017. 

6.  Strep-Combiotic  for  Aqueous  Sus- 
pension (single  dose) :  contains  procaine 
penicillin  G,  potassium  penicillin  G.  and 
streptomycin  sulfate:  marketed  by 
Charles  Pfizer  &  Co.,  Inc. 

7.  Strep-Combiotic  Aqueous  Suspen- 
sion— Isojet:  contains  procaine  penicil- 
lin G  and  streptomycin  sulfate:  marketed 
by  Charles  Pfizer  &  Co.,  Inc. 

8.  Streptomycin-Bipenlcillin;  contains 
procaine  penicillin  G,  sodium  penicillin 
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G,  and  streptomycin  sulfate;  by  Pure 
Laboratories,  Inc.,  50  Intervale  Road, 
Parsippany,  N.J.  07054. 

9.  Pentocin;  contains  procaine  penicil- 
lin G,  potassium  penicillin  G,  and  strep- 
tomycin sulfate:  marketed  by  Pure  Labo- 
ratories, Inc. 

10.  Procaine  Penicillin  in  Streptomy- 
cin Sulfate  Solution;  contains  procaine 
penicillin  G  and  streptomycin  sulfate; 
marketed  by  Roehr  Products  Co..  Inc.,  A 
Subsidiary  of  Brunswick  Corp.,  2010  New 
Daytona  Road,  De  Land,  Fla.  32720. 

11.  Strep-Dicrysticin,  Strep-Dicrysti- 
cin-800,  Strep-Dicrysticin  Portis.  and 
Strep-Dicrysticin  Fortis-800  (four 
strengths,  for  suspension) ;  contain  pro- 
caine penicillin  G,  sodium  penicillin  G, 
and  streptomycin  sulfate:  marketed  by 
E.  R.  Squibb  L  Sons,  Inc.,  Georges  Road, 
New  Brimswick,  N.J.  08903. 

12.  Strep-Distrycillin  AS.  (sterile  sus- 
pension) ;  contains  procaine  penicillin  G 
and  streptomycin  sulfate:  marketed  by 
E.  R.  Squibb  k  Sons,  Inc. 

13.  Penicillin-Streptomycin  Readl- 
mixed  Sterile  Aqueous  Suspension;  con- 
tains procaine  penicillin  G  and  strepto- 
mycin sulfate;  marketed  by  The  Upjohn 
Co.,  7171  Portage  Road,  Kalamazoo, 
Mich.  49002. 

14.  Cer-O-Strep— ONE-HALF  and 
Cer-O-Strep — ONE  (sterile  powders); 
contain  chloroprocaine  pencillln  O,  so- 
dium penicillin  O.  and  streptomycin  sul- 
fate; marketed  by  The  Upjohn  Co. 

15.  BicillimycinAU-Purpose  Injection; 
contains  benzathine  penicillin  G.  potas- 
sium penicillin  G,  procaine  penicillin  G, 
and  streptomycin  sulfate;  marketed  by 
Wyeth  Laboratories,  Inc.,  Post  Office  Box 
8299,  Philadelphia.  Pa.  19101. 

16.  Wycillin  SM  Injection  400  and 
Wycillin  SM  Injection  600;  contain  pro- 
caine penicillin  G  and  streptomycin  sul- 
fate: marketed  by  Wyeth  Laboratories, 
Inc. 

The  announcement  stated  that  the 
Academy  found  these  products  to  be  in- 
effective or  ineffective  as  a  fixed  combi- 
nation for  those  indications  in  the 
labeling  that  were  specific  enough  to  be 
evaluated  and  that  the  Food  and  Drug 
Administration  concurred  that  there  is 
a  lack  of  substantial  evidence  that  each 
drug  will  have  the  effects  it  purports  or 
is  represented  to  have  under  the  condi- 
tions of  use  prescribed,  recommended,  or 
suggested  in  its  labeling.  All  Interested 
persons  were  invited  to  submit  within 
30  days  pertinent  data  bearing  on  the 
proposal  to  amend  the  antibiotic  drug 
regulations  where  necessary  to  delete  the 
above  antibiotic  combinations  from  the 
list  of  drugs  acceptable  for  certification. 

Wyeth  and  Pfizer  submitted  responses 
to  the  announcement,  and  these  have 
been  reviewed.  These  submissions  con- 
tained no  new  clinical  data.  It  has  been 
concluded  that  they  do  not  provide  sub- 
stantial evidence  of  the  effectiveness  of 
such  combination  drugs. 

Accordingly,  the  Commissioner  con- 
cludes that  in  the  absence  of  substantial 
evidence  of  effectiveness  for  the  fixed 
combinations  of  drugs  and  in  recogni- 
tion of  the  known  hazards  associated 
with  the  use  of  each  component  of  such 
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combination,  e.g.,  deafness  from  strep- 
tomycin and  allergenicity  from  penicil- 
lin, the  regulations  for  certification  of 
antibiotic  drugs  should  be  amended  as 
follows  to  delete  the  above-listed  anti- 
biotic combinations,  and  all  other  paren- 
teral dosage  forms  for  human  use  con- 
taining penicillin  and  streptomycin,  from 
the  list  of  drugs  acceptable  for  certifica- 
tion. The  Commissioner  further  con- 
cludes that  the  certificates  of  safety  and 
effectiveness  heretofore  issued  for  tlie 
combination  drugs  should  be  revoked 
on  the  basis  of  unwarranted  hazards 

Therefore,  pursuant  to  the  provisions 
of  the  Federal  Pood.  Drug,  and  Cosmetic 
Act  (sees.  502,  507,  52  Stat.  1050-51.  as 
amended,  59  8tat.  463.  ^amended:  21 
use.  352,  357)  and  under  authontj- 
delegated  to  the  Commissioner  (21  CFR 
2.120),  the  antibiotic  drug  regulations 
are  amended  as  follows  to  remove  pro- 
vision for  certification  of  such  drugs  for 
human  use,  and  certificates  previously  is- 
sued for  such  drugs  for  human  use  under 
these  regulations  are  revoked.  Accord- 
ingly, Parts  141a  and  146a  are  amended: 

1.  In  S  141a. 38,  by  changing  the  section 
heading  to  read  as  follows: 

§  14  la. 38  Procaine  penicillin  and  «lrp|». 
lum^cin  in  oil  \«»terinar>  :  pr«><-«inr 
penirillin  and  dih>dro»treploni>r>n 
in  oil  vrlrrinary. 

•  •  •  •  » 

2.  In  I  141a. 39,  by  changing  the  sec- 
tion heading  to  read  as  follows: 

§  141a. 39  Penirillin-HlrrptomTrin  >«>leri- 
nary  :  penirillin-dih>drostreptotii>  <in 
veterinary. 

•  •  •  •  » 

3.  In  J  141a.46.  by  changing  the  section 
heading  to  read  as  follows : 

§  14la.4^  PrtM-ainr  penirillin  in  !>treplu- 
mjcin  sulfate  Holulion  \eterinar>  : 
pro<-aine  penirillin  in  dihvdroi-trep- 
lomycin    sulfate   M>lullon    »elerinar>. 

•  ♦  •  •  » 

4.  In  5  141a.67,  by  changing  the  section 
heading  to  read  as  follows: 

§  I41a.67  Proraine  penicillin  and  benza- 
thine penirillin  G  in  i>treploni><-in 
sulfate  solution  veterinary:  procaine 
penirillin  and  benzathine  penirillin 
(i  in  dihydrofitreploniyrin  sulfate  so- 
lution veterinary  (procaine  penirillin 
and  benzathine  penirillin  C  in  rrvs. 
talline  dihydrostreptomyrin  sulfate 
solution  veterinary). 

•  •  •  •  • 

5.  In  {  141a. 68,  by  changing  the  section 
heading  to  read  as  follows: 

§  ]4la.68  Benzathine  penirillin  G  and 
streptomycin  veterinary:  benzathine 
penirillin  G  and  dihydrostreptornvfin 
veterinary. 

•  •  *  •  • 

6.  In  8  141a. 71.  by  changing  the  section 
heading  to  read  as  follows: 

§  141a. 71  Penirillin-slreptomvrin  pow- 
der veterinary:  penirillin-dih.>dro- 
streploniyrin  powder  veterinary. 

•  •  •  •  • 

7.  In  §  141a. 74,  by  changing  the  section 
heading  to  read  as  follows: 


V 


FEDERAL  REGISTER,  VOL.    34,   NO.    113 — FRIDAY,   JUNE    13,    1969 


FEDERAL  REGISTER,  VOL.   34,   NO.    113— FRIDAY,   JUNE    13,    1969 


S  I}1;i.7l  ni!)eiixvlaniine  penicillin  and 
»lrppU»niy«'in  in  oil  volerinarv  ;  diben- 
zvlaiiiinr  ponicillin  and  dihydroslrep- 
lonivrin  iti  oil  veterinary. 

•  •  •  •  • 

8.  In  5  141a. 80,  by  changing  the  section 
heading  to  read  as  follows: 

S  II  la. 80  Benzathine  penirillin  (i-pro- 
raine  penii-illin  G-streptoniyein  in  oil 
veterinary;  benzathine  penirillin  Iv 
prtM'j^ine  penirillin  G-diliydroi'treptU' 
nivcin  in  oil  veterinary. 


9.  By  revising  §  141a.88  to  read  as 
follows : 

§  I  lIu.SS  15i-nzathinr  penicillin  (I  in 
«trept<)iHy<in  >ulfiite  solution  veteri- 
nary ;  ben/.alhine  penicillin  G  in  dihy- 
dro>4treptoniycin  sulfate  solution  vet- 
erinary (ben/alhine  penirillin  G  in 
crystalline  dihydro<(treptoniyrin  snl- 
fale  M>lulion  veterinary). 

Proceed  as  directed  in  §  141a. 68  (a), 
<b>.  and  (d) . 

§§  I  lla.113.  1  tia.n  t       [lievokedl 

10  By  revoking  J  141a. 113  Clemizole 
penicillin  G  and  5  141a. 114  Clemizole 
penicillin  G-streptomycin  sulfate  aque- 
ous suspension. 

§§  H6a.l,  1  t6a.r>       [Revoked] 

11.  By  revoking  §  146a.4  Clemizole 
penicillin  G  and  t  146a. 5  Clemizole  pen- 
icillin G-streptomycin  sulfate  aqueous 
suspension. 

12  In  .5  146a.57.  by  revising  the  section 
title  and  the  introductory  text  of  para- 
graph '  a  I   to  read  as  follows : 

§  1  16a. 37  Procaine  penicillin  anil  strep- 
tomycin in  oil  veterinary:  procaine 
penicillin  ;ind  clili^  dro-lreptomycin 
in  oil  veterinary. 

I  a '  Procaine  penicillin  and  streptomy- 
cin in  oil  veterinary  and  procaine  peni- 
cillin and  dihydrostreptomycin  in  oil 
veterinary  conform  to  all  requirements 
and  to  all  procedures  prescribed  in 
§  146a. 45  for  procaine  penicillin  in  oil 
for  udder  instillations  of  cattle  or  sub- 
cutaneous infection  in  fowl,  except  that: 
•  «  •  •  •       ' 

13  In  5  146a. .58: 

a.  By  revising  the  section  heading  and 
paragraphs  'a*,  'bi,  and  ic>  to  read  as 
follows. 

§  1  1 6a.. 13  I'cnii  illin-sireploniy cin  veter- 
inary ;  penicillin -dihydro»lrrptuiiiy- 
ein  veterinary. 

la^  Standards  of  identity,  strength, 
quality,  and  purity.  Penicillin-.streptomy- 
cin  veterinary  and  penicillin-dihydro- 
streptomycin  veterinary  are  procaine 
penicillin,  crystalline  sodium  penicillin, 
potassium  penicillin.  Z-ephenamine  peni- 
cillin G.  or  diethylaminoethyl  ester  peni- 
cillin G  hydriodide,  or  a  mixture  of  two 
or  more  such  salts  and  streptomycin  sul- 
fate or  dihydrostreptomycin  sulfate, 
with  or  without  suitable  and  harmless 
buffer  substances  and  suspending  or  dis- 
persing agents.  Each  drug  is  sterile,  non- 
toxic, and  nonpyrogenic.  Its  moisture 
content  is  not  more  than  3.5  percent,  ex- 
cept if  it  contains  procaine  penicillin  its 
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moisture  content  is  not  more  than  4.2 
percent.  When  prepared  for  injection  as 
directed  in  its  labeling,  its  pH  is  not 
less  than  5.0  and  not  more  than  7.5.  The 
penicillin  used  conforms  to  the  require- 
ments of  .5  146a.24(ai,  5  146a.44<ai. 
5  146a.64'a'.  or  §  146a. 74ia'.  The  strep- 
tomycin sulfate  used  conforms  to  the 
requirements  prescribed  for  streptomycin 
sulfate  by  §  146b.l01iat  of  this  chapter. 
Tiie  dihydrostreptomycin  sulfate  used 
conforms  to  the  requirements  prescribed 
ror  dihydrostreptomycin  sulfate  by 
5  146b.  103  of  this  chapter.  Each  other 
substance  used,  if  its  name  is  recognized 
in  the  U.S.P.  or  N.F.,  conforms  to  the 
standards  prescribed  therefor  by  such  of- 
ficial compendium.  Penicillin-streptomy- 
cin is  also  the  drug  described  in  §  146a.84 
of  this  chapter  if  it  conforms  to  all  re- 
quirements of  that  section  and  of  5  141a.- 
60  of  this  chapter,  except  that  it  contains 
sireptomycin  in  lieu  of  a  mixture  of 
streptomycin   and   dihydrostreptomycin. 

ibi  Packanmq.  In  all  cases  the  Imme- 
diate containei-s  shall  be  tight  containers 
as  defined  by  the  U.S.P. ,  shall  be  sterile 
at  the  time  of  filling  and  closing,  shall  be 
so  .sealed  that  the  contents  cannot  be 
u.sed  without  destroying  such  seal,  and 
shall  be  of  such  composition  as  will  not 
cause  any  change  in  the  strength,  qual- 
ity, or  purity  of  the  contents  beyond  any 
limit  therefor  in  applicable  standards  ex- 
cept that  minor  changes  so  caused  that 
are  nonnal  and  unavoidable  in  good 
packaging,  storage,  and  distribution 
practice  shall  be  disregarded.  In  case  it 
is  imckaged  for  dispensing,  it  shall  be  in 
immediate  containers  of  transparent 
glass,  closed  by  a  substance  through 
which  a  hypodermic  needle  may  be  in- 
troduced and  withdrawn  without  remov- 
ing the  closure  or  destroying  its  effective- 
ness. Each  such  container  may  be  p>ack- 
aged  in  combination  with  a  container  of 
a  solvent  consisting  of  water  for  injec- 
tion U.S.P.,  dextrose  injection  U.S.P.,  or 
scxJium  chloride  Injection  U.S.P. 

'O  Labeling — (1)  It  is  packaged  for 
dispensing.  In  addition  to  the  labeling 
requirements  prescribed  by  §  1.106ic)  of 
this  cliapter  (regulations  issued  under 
section  502ifi  of  the  act>,  each  package 
shall  bear  on  its  label  or  labeling,  as 
liereinafter  indicated,  the  following: 

'ii  On  the  outside  wrapper  or  con- 
tainer   and    the    immediate    container. 

tiie  statement  "Expiration  date 

the  blank  being  filled  in 


with  the  date  that  is  48  months  after  the 
month  in  which  the  batch  was  certified, 
except  that  the  blank  may  be  filled  in 
with  the  date  that  is  60  months  after  the 
month  ^ming  which  the  batch  was  certi- 
fied if  tn^^i'son  who  requests  certifica- 
tion has  submitted  to  the  Commissioner 
results  of  tests  and  assays  showing  that 
after  having  been  stored  for  such  period 
of  time  such  drug  Jis  prepared  by  him 
complies  with  the  standards  prescribed 
by  paragraph  (a)  of  this  section,  suid 
except  that  in  no  case  shall  the  blank  be 
filled  in  with  the  date  that  Is  piore  tlmh 
24  months  after  the  month  in  which 
the  batch  was  certified  if  it  contains 
diethylaminoethyl  ester  penicillin  O 
hydriodide. 


'ii)  In  lieu  of  the  statement  "Caution: 
Federal  law  restricts  this  drug  to  sale 
by  or  on  the  order  of  a  licensed  veterin- 
arian," each  package  shall  include  infor- 
mation containing  dii-ections  and  warn- 
ings adequate  for  the  veterinary  use  of 
the  drug  by  the  laity. 

liiii  If  it  does  not  cotain  diethylami- 
noethyl penicillin  G  hydriodide  and  is  in- 
tended for  use  in  the  treatment  of  food- 
producing  animals,  the  labeling  shall 
bear  the  statement  "Warning — The  use 
of  this  drug  must  be  discontinued  for  30 
days  before  treated  animals  are  slaugh- 
tered for  food."  and,  if  the  drug  is  in- 
tended for  use  in  animals  producing  milk 
for  human  consumption,  the  labeling 
shall  also  bear  the  statement  required  by 
§  148.5  of  this  chapter. 

livi  If  it  contains  diethylaminoethyl 
penicillin  G  hydriodide,  the  labeling  shall 
bear  the  statement  "Warning — Not  for 
use  in  animals  which  are  raised  for  food 
production." 

1 2 1  It  is  packaged  solely  for  manufac- 
turing u^e  and  or  repacking.  Each 
package  shall  bear  on  its  outside  wrapper 
or  container  and  the  immediate  con- 
tainer the  following: 

'  i  t  The  number  of  units  of  each  salt 
of  penicillin  in  each  gram. 

ni<  The  number  of  milligrams  of 
streptomycin  or  dihydrostreptomycin  in 
each  gram. 

liii)  The  statement  "Caution:  Federal 
law  prohibits  dispensing  without  pre- 
scription." 

'  iv )  The  statement  "For  mauf acturing 
use."  "For  repacking,"  or  "For  manufac- 
turing u.se  or  repacking." 

I  v )   The  information  required  by  sub- 
paragraph (l)(i)   of  this  paragraph. 
,         •  *  •  •  • 

b.  Paragraph  fd>(l)  is  amended  by 
inserting  the  word  "veterinary"  after  the 
word  "streptomycin"  in  the  first  place  it 
occurs. 

14.  In  §  146a. 67,  by  revising  the  sec- 
tion heading,  the  introductory  text  of 
paragraph  i  a* ,  paragraph  <b),  and  para- 
graph ici  a>  and  i2)  to  read  as  follows: 

§  1  l-6a.67  F'rocaine  penicillin  in  $ilreplo- 
mycin  sulfate  isolulion  veterinary; 
priM-aine  penicillin  in  diliydrostrepto- 
niycin  sulfate  Kolutiun  veterinary 
(procaine  penirillin  in  cry.stalline  di- 
ll idroslreploniycin  sulfate  solution 
veterinary). 

lai  Standards  of  identity,  strength, 
quality,  and  purity.  Procaine  penicillin 
in  streptomycin  sulfate  solution  veteri- 
nary is  procaine  penicillin  G  suspended 
in  an  aqueous  solution  of  streptomycin 
sulfate.  Procaine  penicillin  in  dihydro- 
.slreptomycin  sulfate  solution  veterinary 
is  procaine  penicillin  suspended  in  an 
aqueous  solution  of  dihydrostreptomycin 
sulfate  or  crystalline  dihydrostreptomy- 
cin sulfate.  Such  solution  shall  contain 
one  or  more  suitable  and  harmless  buffer 
substances,  preservatives,  and  suspend- 
ing or  dispersing  agents,  and  It  may  con- 
tain one  or  more  suitable  and  harmless 
stabilizing  agents,  procaine  hydrochlo- 
ride in  a  concentration  not  exceeding  2 
percent,  a  suitable  antlhistaminic,  a 
suitable  anticholinergic  and  cortisone,  or 
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a  suitable  derivative  of  cortisone.  It  Is 
so  purified  that: 

lb)  Packaffing.  In  all  cases  the  im- 
mediate container  shall  be^  tight  con- 
tainer as  defined  by  the  uMp.,  shall  be 
sterile  at  the  time  of  filling^nd  closing, 
shall  be  so  sealed  that  the  contents  can- 
not be  used  without  destroying  such 
seal,  and  shall  be  of  such  composition  as 
will  not  cause  any  change  in  the  strength, 
quality,  or  purity  of  the  contents  beyond 
any  limit  therefor  in  applicable  stand- 
ards, except  that  minor  changes  so 
caused  which  are  normal  and  unavoid- 
able in  good  packaging,  storage,  and  dis- 
tribution practice  shall  be  disregarded. 
In  case  It  is  packaged  for  dispensing,  it 
shall  be  in  immediate  containers  of 
transparent  glass  closed  by  a  substance 
through  which  a  hypodermic  needle  may 
be  introduced  and  withdrawn  without 
removing  the  closure  or  destroying  its 
effectiveness,  unless  it  is  packaged  to  con- 
tain a  single  dose.  Each  such  container 
shall  contain  not  less  than  1.0  milliliter, 
and  each  shall  be  filled  with  a  volume  In 
excess  of  that  designated,  which  excess 
shall  be  sufficient  to  permit  the  with- 
drawal and  administration  of  the  volume 
indicated,  whether  administered  in 
either  single  or  multiple  dose. 

(c)  Labeling — d)  It  is  packaged  for 
dispensing  and  it  contains  an  antihis- 
taminic,  and  anticholinergic,  or  cortisone 
or  a  derivative  of  cortisone.  In  addition 
to  the  labeling  requirements  prescribed 
by  §  1.106(c)  of  this  chapter  (regulations 
issued  under  section  502(f)  of  the  act), 
each  package  shall  bear  on  the  label  or 
labeling,  as  hereinafter  indicated,  the 
following : 

(i)  On  the  outside  wrapper  or  con- 
tainer, the  statement  "Store  in  refriger- 
ator not  above  15°  C.  (59°  F.)." 

(ii)  On  the  outside  wrapper  or  con- 
tainer and  the  immediate  container,  the 

statement  'Expiration  date ," 

the  blank  being  filled  in  with  the  date 
that  is  12  months  after  the  month  during 
which  the  batch  was  certified,  except 
that  the  blank  may  be  filled  in  with  the 
date  that  is  18  months,  24  months,  or  36 
months  after  the  month  during  which 
the  batch  was  certified  if  the  person  who 
requests  certification  has  submitted  to 
the  Commissioner  results  of  tests  and 
assays  showing  that  after  having  been 
stored  for  such  period  of  time  such  drug 
as  prepared  by  him  complies  with  the 
standards  prescribed  by  paragraph  <a) 
of  this  section. 

(iil)  On  the  label  and  the  labeling,  the 
statement  "For  use  only  in  cats,  dogs, 
and  horses;  not  for  use  in  horses  to  be 
slaughtered  for  human  consumption." 

(Iv)  After  the  name  "procaine  peni- 
cillin in  streptomycin  sulfate  solution 
veterinary,"  or  "procaine  penicillin  in 
dihydrostreptomycin  sulfate  solution 
veterinary,"  wherever  such  name  ap- 
pears, the  words  "with ,"  in 

juxtaposition  with  such  name,  the  blank 
being  filled  in  with  the  established  name 
of  the  antlhistaminic,  the  anticholiner- 
gic, the  cortisone,  or  the  derivative  of 
cortisone. 

(2)  It  is  p€u:kaged  for  dispensing  and 
it  does  not  contain  an  antihistaminic, 
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an  anticfiolinergic,  or  cortisone  or  a 
derivative  of  cortisone.  It  shall  comply 
with  the  requirements  of  subparagraph 
( 1 )  of  this  paragraph,  except : 

(1)  In  lieu  of  the  statement  "Caution : 
Federal  law  restricts  this  drug  to  sale 
by  or  on  the  order  of  a  licensed  veteri- 
narian," each  package  shall  include  in- 
formation, containing  directions  and 
warnings  adequate  for  the  veterinary 
use  of  the  drug  by  the  laity. 

<ii)  If  it  contains  dihydrostreptomy- 
cin, an  expiration  /date  of  48  montiis  or 
60  months  may  be  Used  if  data  have  been 
submitted  as  desci'ibed  in  subparagraph 
( 1 )  (ii)  of  this  pa/agraph. 

fill)  In  lieu  ot  the  statement  required 
by  subparagr^h  (Ddil)  of  this  para- 
graph, the  labeling  shall  bear  the  state- 
ment "Wai:ning — The  use  of  this  drug 
must  be  d^ontinued  for  30  days  before 
treated  ftnlmals  are  slaughtered  for 
food,"  and,  if  the  drug  is  intended  for  use 
in  anin>als  producing  milk  for  human 
consuntiption,  the  labeling  shall  also  bear 
the  statement  required  by  S  148.5  of  this 
chapter. 

•      j       •  •  •  • 

15.  In  §  146a. 90,  by  revising  the  sec- 
tioriT^ding  and  the  introductory  text 
of  the  section  to  read  as  follows: 

§  146a. 90  Procaine  penirillin  and  b*n. 
zatbine  penirillin  G  in  Bireplomyrin 
sulfate  M>lulion  veterinary;  procaine 
penirillin  and  benzathine  penirillin 
G  in  dihydrostreptomycin  sulfate  so- 
lution veterinary  (procaine  penicillin 
and  benzathine  penirillin  G  in  crys- 
talline dihydrostreptomyrin  sulfate 
!>olution  veterinary). 

Procaine  penicillin  and  benzathine 
penicillin  G  in  streptomycin  sulfate  so- 
lution veterinary  and  procaine  penicil- 
lin G  and  benzathine  penicillin  G  in 
dihydrostreptomycin  sulfate  solution 
veterinary,"  or  "procaine  penicillin  in 
and  are  subject  to  all  procedures  pre- 
scribed by  f  146a.67  for  procaine  penicil- 
lin in  streptomycin  sulfate  solution 
veterinary  and  procaine  penlcilUn  in  di- 
hydrostreptomycin sulfate  .solution  vet- 
erinary, except  that : 


16.  In  §  146a. 91.  by  revising  the  sec- 
tion heading  and  the  introductory  text 
of  the  section  to  read  as  follows: 

§  146«.91  Benzathine  penirillin  G  and 
sireptomycin  veterinary;  benzathine 
penicillin  G  and  dihydrostreptomycin 
veterinary. 

Benzathine  penicillin  G  and  strep- 
tomycin veterinary  and  benzathine 
penicillin  G  and  dihydrostreptomycin 
veterinary  conform  to  all  requirements 
prescribed  by  S  148a.77  for  the  dry  mix- 
ttire  of  benzathine  penicillin  G  for 
aqueous  injection  and  are  subject  to  all 
procedures  prescribed  by  that  section  for 
benzathine  penicillin  G  for  aqueous  in- 
jection, except  that: 


17.  In  S  146a.93,  by  revising  the  sec- 
tion heeding  and  the  Introductory  text 
of  the  section  to  retul  as  follows: 


a^35 

§  146a. 93  Penicillin-slreptomyrin  pow- 
der veterinary;  penirillin-dihydro- 
sireptoniycin  powder  veterinary. 

Penicillin-streptomycin  powder  veter- 
inary and  penicillin-dihydrostreptomy- 
cin  powder  veterinary  conform  to  all  the 
requirements  and  are  subject  to  all  pro- 
cedures by  §  146a. 88  for  p>enicillin-strep- 
tomycin  tablets  and  penicillin-dihydro- 
streptomycin  tablets,  except  that: 

•  «  •  •  • 

18.  By   ?  146a. 96   to  read  as  follows: 

§  14<>a.96  I>ibenzylaniine  penicillin  anil 
streptomycin  in  oil  veterinary  :  dibrn- 
zylamine  penicillin  and  dihydrostrep- 
tomycin in  oil  veterinary. 

Dibenzylamine  penicillin  and  strep- 
tomycin in  oil  veterinary  and  dibenzyla- 
mine penicillin  and  dihydrostreptomy- 
cin in  oil  veterinary  conform  to  all  the 
requirements  prescribed  by  {  146a. 57  for 
procaine  penicillin  and  dihydrostrepto- 
mycin in  oil  veterinarj"  and  are  subject 
to  all  procedures  prescribed  by  §  146a.57 
for  procaine  penicillin  and  streptomycin 
in  oil  veterinary  and  procaine  penicillin 
and  dihydrostreptomycin  in  oil  veteri- 
nary, except  that  dibenzylamine  penicil- 
lin is  used  in  lieu  of  procaine  penicillin. 
The  dibenzylamine  penicillin  used  con- 
forms to  the  requirements  of  J  146a  94 
<a),  except  ?  146a. 94' a  I  '2>.  i3i  lunless 
it  is  intended  for  subcutaneous  injection 
in  fowl ) ,  and  1 4 1 . 

19.  In  §  146a.  102.  by  revising  the  sec- 
tion heading  and  the  introductory  text 
of  paragraph  (a>  to  read  as  follows: 

§  146a. 102  Benzathine  penicillin  (>-pro- 
caine  penicillin  G-streptomyrin  in  oil 
veterinary;  benzathine  penirillin  G- 
procaine  penicillin  G-dihydrostrepto- 
mycin  in  oil  veterinary. 

I  a)  Benzathine  penicillin  G-procaine 
f)enicillin  G-streptomycin  in  oil  veteri- 
nary and  benzathine  penicillin  G-pro- 
caine penicillin  O-dlhydrostreptomycin 
in  oil  veterinary  conform  to  all  require- 
ments and  are  subject  to  all  procedures 
prescribed  by  {  146a.l01  for  benzathine 
penicillin  G  and  procain  penicillin  G  in 
oil.  except  that: 

•  •  •  •  , 

20.  By  revising  J  146a  110  to  read  as 
follows : 

§  146a. 110  Benzathine  penirillin  (,  in 
streptomycin  sulfate  solution  veter- 
inary; benzathine  penirillin  G  in  di- 
hydroHlreptomyrin  sulfate  solution 
veterinary  (benzathine  penirillin  G 
in  crystalline  dihydrostreptomycin 
sulfate  solution  veterinary). 

Benzathine  penicillin  G  in  streptomy- 
cin sulfate  solution  veterinary  and 
benzathine  penicillin  G  in  dihydrostrep- 
tomycin sulfate  solution  veterinary 
conform  to  all  requirements  and  are  sub- 
ject to  all  procedures  prescribed  by 
S  146a.67  for  procaine  penicillin  in  strep- 
tomycin sulfate  solution  veterinary  and 
procaine  penicillin  in  dihydrostreptomy- 
cin sulfate  solution  veterinary,  except 
that  benzathine  penicillin  G  is  used  in 
lieu  of  procaine  penicillin  and  the  label 
and  labeling  shall  bear  the  statement 
"Warning — Not  for  use  in  animals  which 
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are  raised  for  food  production."  The 
benzathine  penicillin  G  used  conforms  to 
the  requirements  of  §  146a.68(aK 

Any  person  who  will  be  adversely 
affected  by  the  removal  of  any  such 
drugs  from  the  market  may  file,  within 
30  days  of  publication  hereof  in  the  Fed- 
eral Register,  objections  to  this  order 
stating  reasonable  grounds  and  request- 
ing a  hearing  on  such  objections.  A  state- 
ment of  reasonable  grounds  for  a  hear- 
ing must  identify  the  claimed  errors  in 
the  National  Academy  of  Sciences — Na- 
tional Research  Council  evaluation  or 
the  Administration  conclusions  and 
identify  any  adequate  and  well-con- 
trolled investigations  on  the  basis  of 
which  it  could  reasonably  be  concluded 
that  the  combination  drug  would  have 
the  effectiveness  claimed  and  would  be 
safe  for  their  intended  uses. 

Effective  date.  This  order  shall  become 
effective  40  days  after  the  date  of  its 
publication  in  the  Federal  Register  to 
allow  time  for  a  recall  to  be  completed. 
Certification  of  new  stocks  has  been 
discontinued. 

Dated:  May  27,  1969. 

Herbert  L.  Ley,  Jr., 
Commissioner  of  Food  and  Drugs. 

[FR.    Doc.    69-6989;    PUed.    June    12,     1969; 
8:46  a.m.  I 


PART  141c— CHLORTETRACYCLINE 
(OR  TETRACYCLINE)  AND  CHLOR- 
TETRACYCLINE- (OR  TETRACY- 
CLINE-) CONTAINING  DRUGS; 
TESTS  AND  METHODS  OF  ASSAY 

PART  146c— CERTIFICATION  OF 
CHLORTETRACYCLINE  (OR  TETRA- 
CYCLINE) AND  CHLORTETRACY- 
CLINE- (OR  TETRACYCLINE-)  CON- 
TAINING  DRUGS 

Tetracycline-Amphotericin  B 
Combination   Drugs 

In  the  Federal  Register  of  December 
24.  1968  ^33  PR.  19204 »,  the  Commis- 
sioner of  Food  and  Drugs  announced  the 
conclusions  of  the  Food  and  Drug  Ad- 
ministration following  evaluation  of  a 
report  received  from  the  National  Acad- 
emy of  Sciences — National  Research 
Council,  Drug  EfiBcacy  Study  Group,  on 
the  following  preparations  marketed  by 
E.  R.  Squibb  &  Sons,  Inc.,  Georges  Road, 
New  Brunswick.  N.J.  08903.  and  contain- 
mg  tetracycline  and  amphotericin  B: 
Mysteclin  "F"  Capsules,  Mysteclin  "F"- 
125  Capsules.  Mysteclin  "F"  Syrup,  and 
Mysteclin  "F"  Pediatric  Drops. 

The  announcement  stated  that  the 
Academy  evaluated  these  drugs  as  in- 
effective as  a  fixed  combination  in  the 
prevention  of  disease  due  to  monilial  or- 
ganisms when  used  as  a  prophylaxis 
against  the  overgrowth  of  fungi;  further, 
it  stated  that  me  Food  and  Drug  Ad- 
ministration concurred  in  the  views  ex- 
pressed by  the  Academy  and  concluded 
there  is  a  lack  of  substantial  evidence 
that  the  fixed  combination  products  will 
have  the  effect  which  they  purport  or 
are  represented  to  have. 
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All  interested  persons  who  might  be 
adversely  affected  by  removal  of  the 
drugs  from  the  market  were  Invited  to 
submit,  within  30  days  of  publication  of 
the  announcement,  any  pertinent  data 
bearing  on  the  proposal  to  amend  the 
antibiotic  drug  regulations,  where  nec- 
essary, to  delete  from  the  list  of  drugs 
acceptable  for  certification  those  that 
contain  the  above-listed  antibiotic  com- 
bination. 

E.  R.  Squibb  &  Sons,  Inc.,  requested  an 
extension  of  time  to  permit  them  to  as- 
semble, analyze,  and  submit  In  an  order- 
ly fashion  additional  material  bearing 
on  the  effectiveness  of  the  combinations. 
The  firm  was  granted  an  additional  120 
days  to  supply  the  data. 

A  submission  was  duly  received  and 
reviewed  and  the  Pood  and  Drug  Ad- 
ministration concludes  that  there  re- 
mains a  lack  of  substantial  evidence  that 
the  combination  drugs  containing  tetra- 
cycline-amphotericin B  will  have  the  ef- 
fect they  purport  or  are  represented  to 
have  for  the  prevention  of  disease  due  to 
monilial  organisms  when  used  as  a 
prophylaxis  against  overgrowth  of  fungi. 

In  addition  to  the  listed  products,  for 
which  the  conditions  of  certification  are 
described  in  §§  141c.260,  141c.262.  146c.- 
260.  and  146c.262,  other  sections,  141c.257 
and  146C.257,  describe  the  conditions  for 
certification  of  other  oral  dosage  forms 
of  tetracycline  with  amphotericin  B.  The 
data  submitted  in  support  of  these  prep- 
arations, though  not  evaluated  by  the 
National  Academy  of  Sciences,  have 
been  reviewed  by  the  Pood  and  Drug 
Administration  and  have  been  found  to 
lack  substantial  evidence  of  effectiveness 
that  the  fixed  combinations  will  have  the 
previously  stated  effect. 

Accordingly,  the  Commissioner  con- 
cludes: (1)  That  the  regulations  for  the 
certification  of  antibiotic  drugs  should 
be  amended  to  delete  combination  prep- 
arations containing  tetracycline  and  am- 
photericin B  from  the  list  of  drugs  ac- 
ceptable for  certification  because  of  a 
lack  of  substantial  evidence  that  such 
combinations  have  the  clinical  effect 
they  purport  or  are  represented  to  have 
under  the  conditions  of  use  prescribed, 
recommended,  or  suggested  in  the  label- 
ing; and  (.2)  that  all  outstanding  certif- 
icates heretofore  Issued  for  such  com- 
bination drugs  should  be  revoked. 

Therefore,  pursuant  to  the  provisions 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  502,  507,  52  Stat.  1050-51,  as 
amended.  59  Stat.  463,  as  amended;  21 
use.  352,  357)  and  under  the  authority 
delegated  to  the  Commissioner  (21  CPR 
2.120) ,  Parts  141c  and  146c  are  amended 
by  repealing  §5  141c.257,  141c.260,  141c.- 
262.  146C.257,  146C.260.  and  146c.262  and 
all  antibiotic  certificates  issued  under 
those  regulations  are  revoked. 

Any  person  who  will  be  adversely  af- 
fected by  the  removal  of  any  such  drugs 
from  the  market  may  file,  within  30  days 
of  publication  hereof  in  the  Federal 
Register,  objections  to  this  order  stat- 
ing reasonable  grounds  and  requesting 
a  hearing  on  such  objections.  A  state- 
ment of  reasonable  grounds  for  a  hear- 
ing should  identify   the  claimed  errors 


in  the  National  Academy  of  Sciences- 
National  Research  Council  evaluation 
and  the  Administration's  conclusions  as 
to  the  effectiveness  of  the  combination 
drug  and  identify  any  adequate  and  well 
controlled  investigations  on  the  basis 
of  which  it  reasonably  could  be  concluded 
that  the  drug  would  have  the  effective- 
ness claimed  for  its  intended  uses.  Ob- 
jections should  be  filed,  preferably  in 
quintuplicate,  with  the  Hearing  Clerk. 
Department  of  Health,  Education,  and 
Welfare,  Room  5440,  330  Independence 
Avenue  SW.,  Washington,  D.C.  20201. 
and  may  be  accompanied  by  a  memo- 
randum or  brief  in  support  thereof. 

If  objections  accompanied  by  reason- 
able grounds  are  received,  the  Commis- 
sioner will  promptly  announce  a  hearing. 
If  a  hearing  is  scheduled,  it  will  be  held 
under  the  provisions  of  section  507(f) 
of  the  Act,  employing  the  hearing  proce- 
dures set  forth  in  Subpart  F  of  Part  2 
(21  CPR  Part  2) ,  as  amended  by  §  146.1 
of  the  regulations  published  April  8, 
1969,  in  the  Federal  Register. 

Effective  date.  This  order  will  become 
effective  40  days  from  its  date  of  publi- 
cation In  the  Federal  Register  unless 
stayed  by  the  filing  of  proper  objections. 
The  Commissioner  will  annoimce  in  the 
Federal  Register  whether  or  not  re- 
quests for  hearing  with  reasonable 
grounds  have  been  received  during  the 
30-day  period.  At  that  time  the  Commis- 
sioner will  specify  how  the  outstanding 
stocks  of  the  affected  drugs  are  to  be 
handled. 

(Sees.  502.  507,  52  Stat.  1050-51,  as  amended, 
59  Stat.  463.  as  amended;  21  U.S.C.  352,  357) 

Dated:  May  27, 1969. 

Herbert  L.  Ley,  Jr., 
Commissioner  of  Food  and  Drugs. 

|FJl.    Doc.    69-6G90:    Filed.    June    12.    1969; 
8:46  a.m.] 


PART  146a— CERTIFICATION  OF  PEN- 
ICILLIN AND  PENICILLIN-CONTAIN- 
ING  DRUGS 

Certain  Penicillin-Sulfonamide  Com- 
bination Products  for  Oral  Admin- 
istration 

In  the  Federal  Register  of  April  2. 
1969  (34  F.R.  6006) .  the  Commissioner  of 
Food  and  Drugs  announced  the  conclu- 
sions of  the  Food  and  Drug  Administra- 
tion following  evaluation  of  reports  re- 
ceived from  the  National  Academy  of 
Sciences — National  Research  Council. 
Drug  Efficacy  Study  Group,  on  the  fol- 
lowing preparations: 

A.  Combination  drugs  containing 
potassium  penicillin  G  and  sulfisoxazole : 
Gantricillin  "100"  Tablets,  Gantricillin 
"200"  Tablets,  and  Gantricillin  "300" 
Tablets;  marketed  by  Hoffmann-La 
Roche,  Inc.,  340  Kingsland  Avenue,  Nut- 
ley,  N.J.  07110. 

B.  Combination  drugs  containing 
potassium  penicillin  G,  sulfadiazine, 
sulfamerazine,  and  sulfamethazine: 

1.  Neopenzine  Suspension;  marketed 
by  Eli  Lilly  &  Co.,  Indianapolis,  Ind. 
46206. 
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2.  Neopeoziiie  "150"  Tablets  and 
Neopenzine  "300"  Tablets;  marketed  by 
Eli  Lilly  &  Co. 

3.  Trlsem-Pen  Powder;  marketed  by 
S.  E.  Massengill  Co..  Bristol.  Tenn. 
37620. 

4.  Trisem-Pen  Tablets;  marketed  by 
The  S.  E.  Massengill  Co. 

5.  Penicillin  with  Triple  Sulfas 
Tablets;  marketed  by  Biocraft  Labora- 
tories, Inc.,  92  Route  46,  East  Paterson, 
N.J.  07407. 

6.  K-clllin  Sulfa  Powder  for  Syrup;  by 
Biocraft  Laboratories,  Inc. 

7.  Sulfa-Sugraclllln  125M  Granules 
and  Sulfa-Sugraclllln  250M  Fortified 
Granules;  marketed  by  The  Upjohn  Co., 
Kalamazoo,  Mich.  49002. 

8.  Flavocillin-CS  Powder;  marketed  by 
Philadelphia  Laboratori^  Inc.,  9815 
Roosevelt  Boulevard,  Philadelphia,  Pa. 
19114. 

9.  Potassium  Penicillin  G  with  Triple 
Sulfonamides  Tablets;  Philadelphia 
Laboratories,  Inc. 

10.  Blooulfa  125M  and  2S0M  Tablets; 
marketed  by  The  Upjohn  Co. 

11.  Pell-Biotlc-250  Tablets;  by  Rlchlyn 
Laboratories,  Inc.,  Castor  Avenue  at 
Kensington  Avenue,  Philadelphia,  Pa. 
19124. 

12.  Penicillin  with  Triple  Sulfas  No.  1, 
No.  2,  and  No.  3;  maiiieted  by  Bichlyn 
Laboratories,  Inc. 

13.  Potassium  Penicillin  G  Tablets 
with  Triple  Sulfonamides;  by  Vitamix 
Pharmaceuticals,  Inc.,  2900  North  17th 
Street,  Philadelphia,  Pa.  19132. 

14.  Penicillin  100,000  (also  200,000. 
250,000.  and  300,000)  Units  with  Triple 
Sulfmiamldes  Tablets;  marketed  by 
Zenith  Laboratories.  Inc.,  150  South 
Dean  Street,  Englewood,  N.J.  07631. 

15.  Penicillin  with  Triple  Sulfas 
Tablets;  marketed  by  Supreme  Phar- 
maceutical Co.,  Inc.,  354  Mercer  Street, 
Jersey  City.  N.J.  07302. 

16.  Pentld-Sulfas  Tablets;  marketed 
by  E.  R.  Squibb  k  Sons,  Inc.,  Georges 
Road,  New  Bnmswick,  N.J.  08903. 

17.  Pentid-Sulfas  for  Syrup  and 
Pentld  "400"  Sulfas  for  Syrup;  marketed 
by  E.  R.  Squibb  b  Sons,  Inc. 

18.  Penicillin-Three  Sulfonamide  Tab- 
lets "100"  and  Penicillin-Three  Sulfon- 
amide Tablets  "300";  marketed  by  Nysco 
Laboratories.  Inc.,  34-24  Vernon  Bou- 
levard, Long  Island  City,  N.Y.  11106. 

19.  Buffered  Potassiimi  Penicillin  G 
with  3  Sulfas  Powder  for  Syrup;  mar- 
keted by  Nysco  Laboratories,  Inc. 

C.  Combination  drugs  ccaitaining  po- 
tassium penciUin  G,  sulfadiazine,  sul- 
famerazine, and  sulfacetamide  r 

1.  Flavored  Penicillin  O  Powder  with 
Triple  Sulfonamides;  by  Vitamix  Phar- 
maceuticals, Inc. 

2.  Penicillin  with  Sulfonamides  Pow- 
der for  Solution;  marketed  by  Biocraft 
Laboratories,  Inc. 

D.  Combination  drugs  containing 
phyenoxymethyl  penicillin  (as  the  base 
or  benzathine  salt),  sulfadiazine,  and 
sulfamerazine : 

1.  Pen-Vee  Sulfas,  Tablets;  marketed 
by  Wyeth  Laboratories,  Inc.,  Philadel- 
phia, Pa.  1910L 
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2.  Pen-Vee  Sulfas,  Su^jensioD;  mar- 
keted by  Wy^h  Laboratories.  Inc. 

E.  Combination  drugs  containing 
phenoxymethyl  penicillin  (as  the  base  or 
potassium  or  benzathine  salt),  sulfadi- 
azine, sulfamerazine.  and  sulfametha- 
zine: 

1.  Compoclllin-VK  with  Sulfas  Film- 
tab;  marketed  by  Abbott  Laboratories, 
North  Chicago,  111.  60064. 

2.  Compoclllin-VK  with  Sulfas  Gran- 
ules for  Oral  Suspension;  marketed  by 
Abbott  Laboratories. 

3.  V-Cillin  Sulfa  TableU;  marketed  by 
EU  Lilly  «j  Co. 

4.  V-Cmin  Sulfa  Pediatric  for  Oral 
Suspension;  marketed  by  Eli  Lily  &  Co. 

5.  V-Cillin  K  Sulfa  Tablets;  marketed 
by  Eli  Lilly  &  Co. 

6.  V-Cillin  K  Sulfa  Pediatric  for  Oral 
Suspen&ion;  marketed  by  Ell  LlCy  b  Co. 

P.  Combination  drugs  containing  ben- 
zathine penicillin  G,  sulfadiazine,  sulfa- 
merazine, and  sulfamethazine: 

1.  Blcinin-Sulfas  Suspension;  mar- 
keted by  Wyeth  Ijaborat<nies,  Inc. 

2.  Biclllin-Sulfas  Tablets;  marketed 
by  Wyeth  Laboratories.  Inc. 

Ilie  announcement  stated  that  the 
Academy  found  these  proditcts  to  be  In- 
effective or  ineffective  as  fixed  combina- 
tions for  those  Indications  in  the  labeling 
that  were  specific  enough  to  be  eval- 
uated and  that  the  Food  and  Drug 
Administration  concurred  that  there  Is 
a  lack  of  substantial  evidence  that 
each  drug  will  have  the  effects  It  pur- 
ports or  Is  represented  to  have  un- 
der the  conditions  of  use  prescribed,  rec- 
ommended, or  suggested  in  Its  labeling. 
All  interested  persons  were  Invited  to 
submit  within  30  days  pertinent  data 
bearing  on  the  proposal  to  amend  the 
antibiotic  drug  regulations  where  neces- 
sary to  delete  the  above  antibiotic  com- 
binations from  tiie  list  of  drugs  accept- 
aWe  for  certification. 

E.  R.  Squibb  and  Sons  submitted  ma- 
terial in  response  to  the  announcement 
and  this  has  been  reviewed-  The  submis- 
sion proposed  labeling  changes  and  in- 
cluded one  controlled  study  of  the  drug 
in  pediatric  use.  but  it  has  been  con- 
cluded that  it  does  not  provide  substan- 
tial evidence  of  the  effectlvenes&and  evi- 
dence of  the  safety  of  such  combination 
drug. 

Accordingly,  the  Oommlssioner  ccwi- 
cludes  that  in  the  absence  of  substantial 
evidence  of  effectiveness  for  the  fixed 
combination  drugs  and  in  recognition  of 
the  known  hazards  associated  with  each 
component  of  such  combinations,  e.g., 
hjrpersensltivlty  and  blood  dyscraslas 
with  sulfonamides  and  allergenlcity  with 
penicillin,  the  reeulations  for  the  certifi- 
cation of  antibiotic  drugs  should  be 
amended  as  follows  to  delete  the  above- 
listed  antibiotic  combinations,  and  other 
oral  dosage  forms  for  human  use  con- 
taining penicillin  and  any  sulfonamide, 
from  the  list  of  drugs  acceptable  for  cer- 
tification. The  Commissioner  further 
concludes  that  the  certificates  of  safety 
and  effectiveness  beretotore  iasoed  for 
the  combination  drugs  should  be  revoked 
on  the  basis  of  imwarranted  hazards. 
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Therefore,  pursuant  to  the  provisions 
of  the  Federal  Food,  E>rug,  and  Cosmetic 
Act  (aeOB.  &02,  507,  53  SUt.  1050-51,  as 
anended.  59  Stat.  463,  as  amended;  21 
U.8.C.  352.  357)  and  under  authority  del- 
egated to  the  Commiasioner  (21  CFR 
2.120),  Part  146a  of  the  antibiotic  drug 
regulations  is  amended  as  follows  to  de- 
lete the  provlskxis  for  the  inclusion  of 
sulfonamides,  in  so  far  as  they  apply  to 
such  drugs  for  human  use.  and  certifi- 
cates previously  issued  for  such  drugs  for 
human  use  under  these  regulations  are 
revoked: 

1.  In  J  146a.27  Penicillin  tablets,  the 
second  sentence  of  pcu-agraph  (a)  is  re- 
vised to  read  "lliey  may  also  contain 
probenecid,  and,  if  they  are  intended 
solely  for  veterinary  use,  they  may  con- 
tain one  or  more  suitable  sulfonamides." 

2.  In  S  146a.28  CrvstaUine  penicillin  G 
oral  suspension,  crystalline  penicillin  G 
sodium  oral  suspeTision,  potassium  peni- 
cillin G  oral  suspension,  the  first  sen- 
tence of  paragraph  (a)  is  amended  by 
deleting  "or  one  or  more  suitable 
sulfonamides". 

3.  In  8  146a.91  Buffered  penicillin 
powder,  penicillin  powder  unth  buffered 
aqueous  diluent: 

a.  Paragraph  (a)  Is  amended  Ln  the^ 
first  sentence  by  deleting  "with  or  with- 
out one  or  more  suitable  sulfonamides,". 

b.  Paragraph  (b)  Is  amended  by 
changing  the  last  sentence  to  read  "Each 
Immediate  container  may  be  packaged  in 
combination  with  a  container  of  a  suit- 
able and  harmless  aqueous  vehicle  and 
with  or  without  probenecid." 

4.  In  1 146a.69  Benzathine  penicillin 
G  oral  suspension,  benzathine  penicillin 
G  tor  oral  suspension  (benzathine 
penicillin  G  powder) : 

a.  Paragraph  (a)  is  amended  in  the 
first  sentence  by  deleting  "with  or  with- 
out one  or  more  suitable  sulfonamides". 

b.  Paragraph  (c)(1)  <il)  is  deleted. 

5.  In  I  146a.95  Dibemvlamine  peni- 
cillin and  potassium  penicillin  powder, 
buffered: 

a.  Paragraph  (a)  is  amended  in  the 
first  sentence  by  deleting  "with  or  with- 
out one  or  more  suitable  sulfonamides, 
and". 

b.  Paragraph  (c)(1)  (ii)  is  deleted. 

6.  In  5  146a.  104  Phenoxymethyl  peni- 
cillin for  oral  suspension,  potassium 
phenoxymethyl  penicittin  for  oral  solu- 
tion: 

a.  Paragrai*  (a)  is  amended  in  the 
first  sentence  by  chimging  the  comma 
after  "preservatives"  to  a  period  and  by 
deleting  "and  with  or  wifhout  one  or 
more  suitable  sulfonamides." 

b.  Paragraph  (c)(1)  (ii)  is  deleted. 

Any  person  who  will  be  adversely  af- 
fected by  the  removal  of  any  such  drugs 
from  the  market  may  file,  within  30  days 
after  publication  hereof  in  the  Federal 
Register,  objections  to  this  order  stat- 
ing reasonable  grounds  and  requesting  a 
hearing  on  such  objections.  A  statement 
of  reasonable  grounds  for  a  hearing 
must  identify  the  claimed  errors  In  the 
National  Academy  at  Sciences-National 
Research  Council  evaluation  or  the  Ad- 
ministration's coDcUiKions  and  identify 
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any  adequate  and  well-controlled  in- 
vestigations on  the  basis  of  which  it 
could  reasonably  be  concluded  that  the 
combination  drugs  would  have  the  ef- 
fectiveness claimed  and  would  be  safe 
for  their  intended  uses. 

Effective  date.  This  order  shall  be- 
come effective  40  days  after  the  date  of 
its  publication  in  the  Federal  Register 
to  allow  time  for  a  recall  to  be  com- 
pleted. Certification  of  new  stocks  has 
been  discontinued. 

(Sees.  502,  507,  62  Stat.  1050-51,  &s  amended. 
59  Stat.  463.  as  amended;  21  U.S.C.  352. 
357) 

Dated:  May  27.  1969. 

Herbert  L.  Ley.  Jr.. 
Commissioner  of  Food  and  Drugs. 

|FR     Doc.    69-0991;    Filed.    June    12,    1969; 
8:46  am. I 


Title  29— UBOR 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

PART  610— CHILDREN'S  DRESS  AND 
RELATED  PRODUCTS  INDUSTRY  IN 
PUERTO  RICO 

Wage  Order 

Pursuant  to  sections  5,  6.  and  8 -of  the 
Fair  Labor  Standards  Act  of  1938  (52 
Stat.  1062.  1064,  as  amended;  29  U.S.C. 
205,  206.  208)  and  Reorganization  Plan 
No.  6  of  1950  (3  CPR  1949-1953  Comp.. 
p.  1004).  and  by  means  of  Administra- 
tive Order  No.  606  (34  F.R.  5434),  the 
Secretary  of  Labor  appointed  and  con- 
vened Industry  Committee  No.  81-C  for 
the  children's  dress  and  related  prod- 
ucts Industry  in  Puerto  Rico,  referred  to 
the  Committee  the  question  of  tlie  mini- 
mum wage  rate  or  rates  to  be  paid  under 
section  6(c)  of  the  Act  to  employees  in 
the  industry,  and  gave  notice  of  a  hear- 
ing to  be  held  by  the  Committee. 

Subsequent  to  an  investigation  and  a 
hearing  conducted  pursuant  to  the  no- 
tice, the  Committee  has  filed  with  the 
Administrator  of  the  Wage  and  Hour  and 
Public  Contracts  Divisions  of  the  Depart- 
ment of  Labor  a  report  containing  its 
findings  of  fact  and  recommendation 
with  respect  to  the  matters  referred  to  it. 

Accordingly,  as  authorized  and  re- 
quired by  section  8  of  the  Fair  Labor 
Standards  Act  of  1938.  Reorganization 
Plan  No.  6  of  1950.  and  29  CFR  511.18, 
the  recommendations  of  Industry  Com- 
mittee No.  81-C  are  hereby  published,  to 
be  effective  June  29,  1969,  in  this  order 
amending  §  610.2  of  Title  29.  Code  of  Fed- 
eral Regiilatlons,  by  revising  paragraph 
(a»  (IXi)  and  (2)(i>.  As  amended, 
5  610.2  reads  as  follows: 


§^10.2      Wage  rates. 


(a)  Employments  covered  prior  to  1961 
amendments.  •   •  • 

( 1 )  Hand-embroidery  classiflcaUon. 
<ii  The  minimimi  wage  for  thlB  classi- 
fication is  $1.15  an  hour. 

•  •  «  •  • 
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(2)  Other  operations  classification,  (i) 
The  minimum  wage  for  this  classification 
is  $1.44  an  hour. 

•  •  •  •  • 

(Sees.  5.  6,  8,  52  Stat.  1062,  1064,  as  amended; 
29    D.8.C.    206,    206.    208) 

Signed  at  Washington,  D.C.,  this  6th 
day  of  June  1969. 

Robert  D.  Moran, 
Administrator,  Wage  and  Hour 
and   Public    Contracts    Divi- 
sions,   U.S.    Department    of 
Labor. 

(P.R.    Doc.    69-6983:    Filed,    June    12.    1969; 
8:46  ajn.] 


PART  615  —  MEN'S  AND  BOYS' 
CLOT>1ING  AND  RELATED  PROD- 
UCTS  INDUSTRY   IN   PUERTO   RICO 

Wage  Order 

Pursuant  to  sections  5,  6.  and  8  of  the 
Fair  Labor  Stcuidards  Act  of  1938  (52 
Stat.  1062.  1064,  as  amended;  29  U.S.C. 
205,  206,  208)  and  Reorganization  Plan 
No.  6  of  1950  (3  CFR  1949-1953  Comp., 
p.  1004),  and  by  means  of  Administra- 
tive Order  No.  606  (34  F.R.  5434).  the 
Secretary  of  Labor  appointed  and  con- 
vened Industry  Committee  No.  81-A  for 
the  men's  and  boys'  clothing  and  related 
products  industry  in  Puerto  Rico,  re- 
ferred to  the  Committee  the  question  of 
the  minimum  wage  rate  or  rates  to  be 
paid  under  section  6(c)  of  the  Act  to 
employees  in  the  industry,  and  gave  no- 
tice of  a  hearing  to  be  iield  by  the 
Committee. 

Subsequent  to  an  investigation  and  a 
hearing  conducted  pursuant  to  the  no- 
tice, the  Committee  has  filed  with  the 
Administrator  of  the  Wage  and  Hour 
and  Public  Contracts  Division  of  the  De- 
partment of  Labor  a  report  containing  its 
findings  of  fact  and  recommendation 
with  respect  to  the  matters  referred  to  it. 

Accordingly,  as  authorized  and  re- 
quired by  section  8  of  the  Fair  Labor 
Standards  Act  of  1938.  Reorganization 
Plan  No.  6  of  1950.  and  29  CFR  511.18, 
the  recommendations  of  Industry  Com- 
mittee No.  81-A  are  hereby  published,  to 
be  effective  June  29,  1969.  in  this  order 
amending  5  615.2  of  Title  29.  Code  of  Fed- 
eral Regulations,  by  revising  paragraphs 
(a)(1)  (i),  (2)  (l).p.nd  (3)(i).and  (b)(1). 
As  amended,  i  615.2  reads  as  follows: 

§6IS.2      Waffe  rales. 

•  •  •  •  • 

(a)   Employments    covered    prior    to 

1961  amendments.  *  *   • 

(1)    The  work  clothing  and  separate 

trousers  classification,  (i)  The  minimum 

wage  for  this  classification  is  $1.45  an 

hour. 


(2)  The  military -style  hats  and  caps 
classification,  (i)  The  minimum  wage  for 
this  classification  is  $1.55  an  hour. 

•  •  •  •  • 

(3)  The  general  classification.  (1)  The 
minimum  wage  for  this  classification  is 
$1.34  an  hour. 


(b)  1961  coverage  classification.  (1) 
The  minimum  wage  for  this  classification 
is  $1.25  an  hour. 

•  •  •  •  • 

(Sees.  5.  6.  8.  52  Stat.  1062,  1064,  as  amended; 
29  U  S.C.  205.  206.  208) 

Signed  at  Washington,  D.C.,  this  9th 
day  of  June  1969. 

Robert  D.  Moran, 
Administrator,  Wage  and  Hour 
and  Public  Contracts  Divisions. 

[P.R.    Doc.    69-6984;    Filed.    June    12,    1969; 
8:46  ajn.) 

Title  36— PARKS,  FORESTS, 
AND  MEMORIALS 

Chapter  I — National  Park  Service, 
Department  of  the  Interior 

PART  7— SPECIAL  REGULATIONS, 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

Hawaii  Volcanoes  National  Park, 
Hawaii 

A  proposal  was  published  at  page  16121 
of  the  Federal  Register  of  November  2, 
1968.  to  revise  §  7.25  of  "ntle  36  of  the 
Code  of  Federal  Regulations.  The  purpose 
of  this  revision  is  to  revoke  special  regu- 
lations limiting  the  speed  of  vehicles  on 
park  roads,  prohibiting  camping,  pic- 
nicking, and  fishing  at  certain  locations 
witiiln  the  park,  and  controlling  the  use 
of  bicycles  within  the  park.  None  of 
these  regulations  are  needed  since  regu- 
lations contained  in  Parts  2  and  4  of  this 
chapter  adequately  provide  for  regula- 
tion of  all  these  matters.  The  revised 
regulation  on  fisiilng  continues  to  carry 
out  the  provisions  of  the  Act  of  June  20. 
1938,  and  makes  clear  the  location  of 
the  park  boundary  along  the  seacoast. 
The  provision  relating  to  the  possession 
and  use  of  throw  nets  within  the  park 
makes  no  substantive  change  in  the  ex- 
isting regulatory  material.  The  new  reg- 
ulation on  mountain  climbing  and 
exploration  provides  supervision  and  con- 
trol in  these  hazardous  areas. 

Interested  persons  were  given  30  days 
within  which  to  submit  written  com- 
ments, suggestions,  or  objections  with 
respect  to  the  proposed  amendm«its.  No 
comments,  suggestions  or  objections  have 
been  received  and  the  proposed  regula- 
tion is  hereby  adopted  with  the  addition 
of  the  words  "location  of  the  climb"  in 
paragraph   (b)(1)   as  set  forth  below. 

These  amendments  jshall  take  eCfect 
30  days  following  the  date  of  publication 
in  the  Federal  Register. 

(5  U.S.C.  653;  39  Stat.  535;  16  U.S.C.  5;  and 
the  Act  of  August  1.  1916  (39  Stat.  432),  as 
amended;  (16  U.S.C.  395c),  and  the  Act  of 
June  20.  1938  (52  Stat.  784;  16  U.S.C.  396a) ) 

Section  7.25  is  revised  to  read  as 
follows: 

§  7.25      Hawaii  Volcanoes  National  Park. 

(a)  Fishing — (1)  Commercial  fishing. 

Commercial     fishing     from    parklands 
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(above  the  high  waterllne)   other  than 
as  provided  for  below  is  prohibited. 

(2)  Nets.  The  use  of  nets  in  fishing 
from  parklands  (above  the  high  water- 
line)  except  for  throw  nets,  is  prohibited. 

(3)  Kalapana  extension  area;  special 
fishing  privileges,  (i)  Pursuant  to  the 
act  of  June  20,  1938  (52  Stat.  781;  16 
U.S.C.  391b  and  396a)  Native  Hawaiian 
residents  of  the  villages  adjacent  to  the 
Kalapana  extension  area  added  to  the 
park  by  the  above  act  and  visitors  under 
their  guidance  are  granted  the  exclusive 
privileges  of  fishing  or  gathering  «eaf ood 
from  parklands  (above  the  high  water- 
line)  along  the  coastline  of  such  exten- 
sion area.  These  persons  may  engage  in 
commercial  fishing  under  proper  State 
permit. 

(it)  For  the  purposes  of  this  section, 
the  term  "native  Hawaiian"  means  any 
descendent  of  not  less  than  one-half  part 
of  the  blood  of  the  races  inhabiting  the 
Hawaiian  Islands  previous  to  1778  (Act 
of  June  20,  1938;  52  Stat.  784;  16  U.S.C. 
396a) . 

(b)  Mountain  climbing;  exploration. 
(1)  No  person  shall  climb  the  slopes  of 
Maima  Loa  without  first  registering  with 
the  Superintendent  and  indicating  the 
location  of  the  climb,  approximate  dura- 
tion, and  the  number  of  people  in  the 
climbing  party. 

(2)  No  person  shall  explore  or  climb 
about  the  lava  tubes  or  pit  craters  in  the 
park  without  first  registering  with  the 
Superintendent  and  indicating  the  ap- 
proximate length  of  time  involved  in  the 
exploration  and  the  number  of  people  In 
the  party.  This  section  does  not  apply  to 
the  maintained  trail  through  Thruston 
Lavo  Tube,  nor  the  maintained  trail 
down  and  across  Kilauea  Hd  pit  crater. 

Daniel  J.  Tobik,  Jr., 
Superintendent, 
Hawaii  Volcanoes  National  Park. 

[P.R.    Doc.    69-6967;    Piled.    June    12.    1969; 
8:45  ajn.) 


PART  7— SPECIAL  REGULATIONS, 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

Oregon  Caves  National  Monument, 
Oreg. 

A  proposal  was  published  at  page  7240 
of  the  Federal  Register  of  May  16,  1868 
to  amend  S  7.49  of  Title  36  of  the  Code 
of  Federal  Regulations.  The  effect  of 
the  amendment  is  to  clarify  the  purpose 
and  intent  of  the  regulation  and  to  elimi- 
nate unnecessary  material. 

Interested  persons  were  given  30  days 
within  which  to  submit  written  com- 
ments, suggestions,  or  objections  with 
respect  to  the  proposed  amendment.  No 
comments,  suggestions,  or  objections 
have  been  received  and  the  proposed 
amendment  Is  hereby  adopted  without 
change  and  is  set  forth  below.  This 
amendment  shall  take  effect  30  days  fol- 
lowing the  date  of  publication  In  the 
Federal  Register. 


RULES  AND  REGULATIONS 

§  7.49      Oregon     Cave«     National     Monu- 
mpnt. 

(a)  Admission  to  caves.  No  person  or 
persons  shall  be  permitted  to  enter  Ore- 
gon Caves  unless  accompanied  by  an  ap- 
proved National  Park  Service  or  con- 
cessioner employee  who  has  successfully 
completed  the  training  prescribed  by  the 
National  Park  Service.  Children  under 
the  age  of  6  are  not  permitted  to  enter 
the  caves. 

(5  use.  553;  39  SUt.  535;   16  U.S  C.  3) 

Donald  M.  Spalding, 
Superintendent,     Crater     Lake 
National    Park    and    Oregon 
Caves  National  Monument. 

[P.R.    Doc.    69-6968;    Piled.    June    12,    1969; 
8:45   a.m.) 


Title  30— PENSIONS,  BONOSES, 
AND  VETERANS'  RELIEF 

Chapter    I — Veterans    Administration 

PART  17— MEDICAL 

Miscellaneous  Amendments 

1.  The  center  title  immediately  pre- 
ceding i  17.30  is  changed  to  read:  "Defi- 
nitions and  Active  Duty" 

2.  In  I  17.30,  that  portion  preceding 
paragraph  (a)  and  paragraph  (c)  are 
amended  to  read  as  follows: 

§  17.30     Definition*. 

When  used  in  Veterans  Administra- 
tion Medical  regulations,  each  of  the 
following  terms  shall  have  the  meaning 
ascribed  to  it  In  this  section : 


(c)   Active  military,  naval,  or  air  serv- 
ice. See  SS  17.31  and  17.32. 


3.  Sections  17.31  and  17.32  are  added 
to  read  as  follows: 

§  17.31      Duty  periods  defined. 

Definitions  of  duty  periods  applicable 
to  eligibility  for  medical  benefits  are  as 
follows : 

(a)  Active  military,  naval,  or  air  serv- 
ice. The  term  "active  military,  naval, 
or  air  service"  includes  active  duty,  any 
period  of  active  duty  for  training  during 
which  the  individual  concerned  was  dis- 
abled from  a  disease  or  injury  incurred 
or  aggravated  in  line  of  duty,  and  any 
period  of  inactive  duty  training  during 
which  the  individual  concerned  was  dis- 
abled from  an  injury  Incurred  or  aggra- 
vated in  line  of  duty. 

(b)  Active  duty.  The  term  "active 
duty"  means 

(1)  Pull-time  duty  in  the  Armed 
Forces,  other  than  active  duty  for  train- 
ing; 

(2)  Pull-time  duty  (other  than  for 
training  purposes)  as  a  oommissioned 
officer  of  the  Regular  or  Reserve  Corps 
ot  the  PubUc  Health  Service  (1)  on  or 
after  July  29,  1946,  or  (11)  before  that 
date  under  circumstances  affording  en- 
titlement to  "full  military  benefits"; 
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(3)  Pull-time  duty  as  a  commissioned 
officer  of  the  Coast  and  Geodetic  Survey 
(or  as  a  commissioned  officer  of  the  En- 
vironmental Science  Services  Adminis- 
tration who  was  commissioned  in  the 
Coast  and  Geodetic  Survey  before  July 
13,  1965,  and  was  transferred  to  such 
Administration)  (i)  on  or  after  July  2©, 
1945,  or  (ii)  before  that  date  while  either 
on  transfer  to  one  of  the  Armed  Forces, 
or  while  in  time  of  war  or  national  emer- 
gency declared  by  the  President,  assigned 
to  duty  on  a  project  for  one  of  the  Armed 
Forces  in  an  area  determined  by  the 
Secretary  of  Defense  to  be  of  Immediate 
military  hazard,  or  (iii)  in  the  Philip- 
pine Islands  on  December  7,  1941,  and 
continuously  in  such  islands  thereafter; 

(4)  Ser\'ice  as  a  cadet  at  the  U.S.  Mili- 
tary, Air  Force,  or  Coast  Guard 
Acaderfiy,  or  as  midshipman  at  the  US. 
Naval  Academy; 

(5)  Full-time  duty  as  a  member  of  the 
Women's  Army  Auxiliary  Corps, 
Women's  Reserve  of  the  Navy  and  Ma- 
rine Corps  and  Women's  Reserve  of  the 
Coast  Guard; 

(6)  Authorized  travel  to  or  from  such 
duty  or  service. 

(c)  Active  duty  for  training.  The  term 
"active  duty  for  training"  means: 

(1)  Full-time  duty  In  the  Armed 
Forces  performed  by  Reserves  for  train- 
ing purposes: 

(2)  Pull-time  duty  for  training  pur- 
poses performed  as  a  commissioned  offi- 
cer of  the  Reserve  Corps  of  the  Public 
Health  Sen'ice  during  the  period  covered 
in  paragraph  (b)(2)  of  this  section; 

(3)  In  the  case  of  members  of  the 
National  Guard  or  Air  National  Guard 
of  any  State,  full-time  duty  under  sec- 
tion 316,  502,  503,  504,  or  505  of  title  32, 
United  States  Code,  or  the  prior  corre- 
sponding provisions  of  law;  and 

(4)  Authorized  travel  to  or  from  such 
duty. 

(5)  Active  duty  for  training  does  not 
Include  duty  performed  as  a  temporary 
member  of  the  Coast  Guard  Reserve. 

(d)  Inactive  duty  training.  The  term 
"Inactive  duty  training"  means: 

(1)  E>uty  (other  than  full-time  duty) 
prescribed  for  Reserves  (including  com- 
missioned officers  of  the  Resen-e  Corps 
of  the  Public  Health  Service)  by  the  Sec- 
retary concerned  imder  section  206, 
title  37,  United  States  Code,  or  any  other 
provision  of  law; 

(2)  Special  additional  duties  author- 
ized for  Reserves  (Including  commis- 
sioned officers  of  the  Reserve  Corps  of 
the  Public  Health  Service)  by  an  au- 
thority designated  by  the  Secretary  con- 
cerned and  performed  by  them  on  a 
voluntary  basis  In  connection  with  the 
prescribed  training  or  maintenance  ac- 
tivities of  the  units  to  which  they  are 
assigned. 

(3)  Duty  (other  than  full-time  duty) 
for  members  of  the  National  Guard  or 
Ah-  National  Guard  of  any  State  under 
the  provisions  of  law  stated  in  paragraph 
(c)(3)  of  this  section. 

(4)  Inactive  duty  for  training  does  not 
include  work  or  study  performed  In  am- 
nection  with  correapondenee  courses,  or 
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attendance  at  an  educational  institution 
in  an  inactive  status,  or  duty  performed 
as  a  temporary  member  of  the  Co€LSt 
Guard  Reserve. 

§  17.32      Certain    travel    and    time    at    ar- 
reptance  center  deemed  active  duty. 

In  any  of  the  following  circumstances, 
an  applicant  will  be  deemed  to  have  ac- 
tive service: 

la'  When  reporting  for  acceptance. 
Any  person  who  has  either  •  1 )  applied 
for  enlistment  or  enrollment  in  the  ac- 
tive military,  naval,  or  air  service  and 
has  been  provisionally  accepted  and  di- 
rected or  ordered  to  reix>rt  to  a  place  for 
final  acceptance  in  such  service,  or  '2» 
who  has  been  selected  or  drafted  for  serv- 
ice in  the  Armed  Forces  and  has  reported 
pursuant  to  the  call  of  his  local  draft 
board  and  before  rejection;  or  <3)  who 
has  been  called  into  the  Federal  service 
as  a  member  of  the  National  Guard,  but 
has  not  been  enrolled  for  the  Federal 
service:  and  who  has  suffered  an  injury 
or  contracted  a  disease  in  line  of  duty 
while  en  route  to  or  from,  or  at,  a  place 
for  final  acceptance  or  entry  upon  active 
duty,  will,  for  purposes  of  determining 
service  connection  for  disability,  be  con- 
sidered to  have  been  on  active  duty  and 
to  have  incurred  such  disability  in  the 
active  military,  naval,  or  air  service. 

ib>  When  reporting  for  or  returning 
from  active  duty  or  inactive  duty  train- 
ing. Any  person  who  when  authorized  or 
required  by  competent  authority,  as- 
sumes an  obligation  to  perform  active 
duty  for  training  or  inactive  duty  train- 
ing and  is  disabled  from  an  injury  in- 
curred while  proceeding  directly  to  or 
returning  directly  from  such  active  duty 
for  training  or  inactive  duty  training 
shall  be  deemed  to  have  been  on  active 
duty  for  training  or  inactive  duty  train- 
ing as  the  case  may  be.  at  the  time  such 
Injury  was  incurred. 

<ci  When  returning  home  from  active 
duty.  Whenever  a  person  is  discharged 
or  released  from  a  period  of  active  duty, 
he  shall  be  deemed  to  continue  on  active 
duty  during  the  period  of  time  immedi- 
ately following  the  date  of  such  discharge 
or  release  from  such  duty  determined  by 
the  Secretary  concerned  to  be  required 
for  him  to  proceed  to  his  home  by  the 
most  direct  route,  and  in  any  event,  un- 
til midnight  of  the  date  of  snch  discharge 
or  release. 

4.  Immediately  preceding  §  17.33.  a  new 
center  title  Is  added  to  read  as  follows: 
'Presumption  Relating  to  Psychosis" 

5.  In  §  17.35.  the  headnote  is  amended 
to  read  as  follows: 

§  17.35      Eniergeney  hospitalization. 


6  In  S  17.46,  paragraph  (a) ,  that  por- 
tion of  paragraph  (b)  preceding  sub- 
paragraph (1)  and  p8u-a«raph  le)  are 
amended  to  read  as  follows: 

§  17.46      Persons   entitled   to   liospital   or 
domiciliary  care. 

Hospital  or  domiciliary  care  may  be 
provided: 

(a)  Subject  to  the  provisions  of 
Sf  17.46b  through  17.48,  for  persons  eli- 
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gible  as  veterans  or  on  the  basis  of  serv- 
ice in  the  uniformed  services. 

<b)  Not  subject  to  the  eligibility  pro- 
visions of  §§  17.46b  through  17.48,  for: 
•  •  •  *  • 

(et  The  authorization  of  services  un- 
der any  provision  of  this  section,  except 
services  for  eligible  veterans,  is  subject 
to  charges  as  required  by  §  17.62. 

7.  Section  17.46a  is  reserved  and 
§  17.46b  is  added  to  read  as  follows: 

§  17.46a       [RcM-rved] 

§  17.16b  Il<»>4pital  care  for  certain  re- 
tiree.'* with  chronic  disability  (F^xec- 
utive  Orders   10122  and  10400). 

Hospital  care  may  be  furnished  when 
beds  are  available  to  members  or  former 
members  of  the  uniformed  services 
(Army,  Navy.  Air  Force,  Marine  Corps, 
Coast  Guard.  Coast  and  Geodetic  Sur- 
vey, and  Public  Health  Service)  tem- 
porarily or  permanently  retired  for 
physical  disability  or  receiving  disability 
retirement  pay  who  require  hospital  care 
for  chronic  diseases  and  who  have  no 
eligibility  for  hospital  care  under  laws 
governing  the  Veterans  Administration, 
or  who  having  eligibility  do  not  elect  hos- 
pitalization as  Veterans  Administration 
beneficiaries.  Care  under  this  section  is 
subject  to  the  following  conditions: 

(a)  Persons  defined  in  this  section 
who  are  members  or  former  members  of 
the  active  military,  naval,  or  air  service 
must  agree  to  pay  the  subsistence  rate 
set  by  the  Administrator  of  Veterans  Af- 
fairs, except  that  no  subsistence  charge 
will  be  made  for  those  persons  who  are 
members  or  former  members  of  the  Pub- 
lic Health  Service.  Coast  Guard,  Coast 
and  Geodetic  Survey,  and  enlisted  per- 
sonnel of  the  Army.  Navy.  Marine  Corps, 
and  Air  Force. 

(b)  Under  this  section,  the  term 
"chronic  diseases"  shall  include  chronic 
arthritis,  malignancy,  psychiatric  dis- 
orders, poliomyelitis  with  residuals,  neu- 
rological disabilities,  diseases  of  the 
nervous  system,  severe  injuries  to  the 
nervous  system,  including  quadrlplegia, 
hemiplegia  and  paraplegia,  tuberculosis, 
blindness  and  deafness  requiring  defini- 
tive rehabilitation,  disability  from  major 
amputation,  and  other  diseases  as  may 
be  agreed  upon  from  time  to  time  by  the 
Chief  Medical  Director  and  designated 
ofiBcials  of  the  Department  of  Defense 
and  Department  of  Health,  Education, 
and  Welfare.  For  the  purpose  of  this  sec- 
tion, blindness  is  defined  as  corrected 
visual  acuity  of  20/200  or  less  in  the 
better  eye,  or  corrected  central  visual 
acuity  of  more  than  20/200  if  there  is  a 
field  defect  in  which  the  peripheral  field 
has  contracted  to  such  an  extent  that  its 
widest  diameter  subtends  the  widest 
diameter  of  the  field  of  the  better  eye 
at  an  angle  no  greater  than  20". 

(c)  In  the  case  of  persons  who  are  for- 
mer members  of  the  Coast  and  Geodetic 
Survey,  care  may  be  furnished  imder 
this  section  even  though  their  retirement 
for  disability  W8«  from  the  Environ- 
mental Science  Services  Administration, 
provided  any  such  person  was  transfer- 
red to  that  organization  from  the  Coast 


and  Geodetic  Survey  pursuant  to  Re- 
organization Plan  No.  2  of  t965  (30  F.R. 
8819;  3  CFR  1965  Supp.) . 

8.  In  §  17.47,  paragraphs  (b)  (2)  and 
(CI  (2)  are  amended  to  read  as  follows: 

§  17.47  Eligibility  for  hospital,  domicil- 
iary or  nursing  home  care  of  persons 
dischar(;ed  or  released  from  active 
niilitarT,  naval,  or  air  service. 

•  •  •  •  * 

<  b  >  Hospital  care  for : 

•  •  •  •  • 

(2)  Persons  defined  in  §  17.46b  who 
require  hospitalization  for  chronic  dis- 
eases incurred  in  line  of  duty. 

(c)   Hospital   or   domiciliary   care: 


(2 1  Hospital  care  for  persons  defined 
in  §  17.46b  who  require  hospital  care  for 
chronic  diseases  not  incurred  in  line  of 
duty. 

*  •  •  •  • 

9.  In  §  17.48,  paragraph  (b)  is  revoked 
and  paragraphs  (c)  through  (g)  are  re- 
designated (b)  through  (f)  so  that  the 
redesignated  material  reads  as  follows: 

§  17.48  Considerations  applicable  in  de- 
termining eligibility  for  hospital  or 
domiciliary  care. 

•  •  •  *  • 

(b)  Under  paragraph  (0(3)  of 
§  17.47: 

(1)  "No  adequate  means  of  support." 
When  an  applicant  is  receiving  an  in- 
come of  $200  or  more  per  month  from 
any  source  for  his  own  use,  this  fact 
will  be  considered  prima  facie  evidence 
that  he  has  adequate  means  of  support. 
This  Is  subject  to  rebuttal  by  a  showing 
that  his  income  is  not  adequate  to  pro- 
vide the  care  required  by  reason  of  his 
disability  or  that  the  income  is  not  avail- 
able for  his  use  because  of  other  obliga- 
tions such  as  contributions  in  whole  or 
in  part  to  the  support  of  a  spouse,  child, 
mother,  or  father.  In  all  such  cases  of 
alleged  inadequate  means  of  support,  the 
circumstances  will  be  submitted  to  the 
Director  for  decision. 

(c>   Under  paragraph   (d)   of  §  17.47: 

(1)  "A  disability,  disease,  or  defect" 
will  comprehend  any  acute,  subacute,  or 
chronic  disetise  (of  a  general  medical, 
tuberculous,  or  neuropsychiatrlc  type) 
or  any  acute,  subacute,  or  chrorvlc  surgi- 
cal condition  susceptible  of  cure  or  de- 
cided improvement  by  hospital  care;  or 
any  condition  which  does  not  require 
hospital  care  for  an  acute  or  chronic 
condition  but  requires  domiciliary  care. 
Domiciliary  care,  as  the  term  Implies, 
Is  the  provision  of  a  home,  with  such 
ambulant  medical  care  as  is  needed.  To 
be  entitled  to  domiciliary  care,  the  ap- 
plicant must  consistently  have  a  dis- 
ability, disease,  or  injury  which  Is  es- 
sentially chronic  in  type  and  is  producing 
disablement  of  such  degree  and  probable 
persistency  as  will  incapacitate  from 
earning  a  living  for  a  prospective  period. 

(2)  "Unable  to  defray  the  expense  of 
hospital  or  domiciliary  care  (Including 
the  expense  of  transportation  to  and 
from  a  Veterans  Administration  facil- 
ity)"— the  afiQdavit  of  the  applicant  on 
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VA  Form  lft-P-10  that  he  is  imable  to 
defray  the  expenses  of  hospital  or  domi- 
ciliary care  (including  transportation  to 
and  from  a  Veterans  Administration  fa- 
cility) will  constitute  sufDcient  warrant 
to  furnish  hospitalization  or  domiciliary 
care  (including  Government  transporta- 
tion to  cover  transportation  to  the  fa- 
culty) . 

(d)  Persons  hospitalized  pursuant  to 
paragraph  (c)(1)  or  (d)  of  §  17.47,  who 
it  Is  believed  may  be  entitled  to  hospital 
care  or  medical  or  surgical  treatment  or 
to  reimbursement  for  all  or  part  of  the 
cost  thereof  by  reason  of  any  one  or  more 
of  the  following: 

(1)  (i)  Membership  in  a  union,  fra- 
ternal or  other  organization; 

(ii)  Rights  under  a  group  hospitaliza- 
tion plan,  or  under  any  of  the  prepay 
medical  care  or  insurance  contracts  or 
plans  which  provide  for  payment  or 
reimbursement  in  whole  or  in  part,  for 
the  cost  of  medical  or  hospital  care,  and 
conditions  the  obligation  of  the  insurer  to 
pay  upon  payment  or  Incurrence  of  lia- 
bility by  the  person  covered; 

(ill)  "Workmen's  Compensation"  or 
"employer's  liability"  statutes,  State  or 
Federal;  and 

(Iv)  Right  to  maintenance  and  cure  In 
admiralty,  or 

(2)  By  reason  of  statutory  or  other 
relationships  with  third  parties.  Includ- 
ing those  liable  for  damages  because  of 
negligence  or  other  legal  wrong; 

will  not  be  furnished  hospital  care,  medi- 
cal or  surgical  treatment,  without  charge 
therefor  to  the  extent  of  the  amount  for 
which  such  parties,  referred  to  In  sub- 
paragraph (1)  or  (2)  of  this  paragraph, 
are.  or  will  become  liable.  Such  patients 
will  be  requested  to  execute  an  appro- 
priate assignment  as  prescribed  in  this 
paragraph.  Patients  who.  it  is  believed, 
may  be  entitled  to  care  under  any  one  of 
the  plans  In  subparagraph  (1)  of  this 
paragraph,  will  be  requested  to  execute 
VA  Form  10-2381.  Power  of  Attorney 
and  Agreement.  Those  patients  who.  It  Is 
believed,  may  be  entitled  to  hospital  care 
under  the  circumstances  prescribed  in 
subparagraph  (2)  of  this  paragraph  will , 
be  requested  to  complfete  SP  96 A.  Notice 
of  this  assignment  will  be  mailed 
promptly  to  the  party  or  parties  believed 
to  be  liable.  When  the  amount  of  charges 
is  ascertained,  bill  therefor  will  be 
mailed  such  party  or  parties. 

(e)  Women  veterans  will  not  be  en- 
titled to  hospital  care  for  pregnancy  and 
parturition  unless  It  Is  complicated  by  a 
pathological  condition. 

(f)  Within  the  limits  of  Veterans' Ad- 
ministration facilities,  any  veteran  who 
Is  receiving  hospital  care  in  a  hospital 
under  the  direct  and  exclusive  jurisdic- 
tion of  the  Veterans'  Administration,  or 
in  a  Federal  hospital  under  agreement, 
may  be  furnished  medical  services  to 
correct  or  treat  any  non-service-con- 
nected disability  In  addition  to  treat- 
ment for  the  disability  for  which  he  Is 
hospitalized:   Provided,  The  veteran  la 
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willing,  and  furnishing  the  services  would 
(1)  be  in  the  veteran's  Interest,  (2)  not 
prolong  his  h06p>itallzatlon,  and  (3)  not 
Interfere  with  the  furnishing  of  medical 
services  imder  other  provisions  of  Part 
17  to  other  veterans. 

10.  In  5  17.115(b),  subparagraph  (4) 
is  amended  to  read  as  follows : 

§17.115      Prosthetic    and    similar    appli- 
ances. 

•  •  a  •  • 

(b)  As  part  of  hospital  care.  The  ap- 
pliances or  repairs  are  a  necessary  part 
of  inpatient  care  for  any  service-con- 
nected disability  or  any  non-service- 
cormected  disability,  if: 

•  •  •  •  • 

(4)  The  non-servlce-cormected  dis- 
ability is  one  for  which  treatment  may 
be  authorized  under  the  provisions  of 
5  17.48(f),  or 

•  •  •  •  • 
(72  Stat.  1114;  38  U.S. C.  210) 

These  VA  regulations  are  effective  the 
date  of  approval. 

Approved:  June  9,  1969. 

[skal]  Fred  B.  Rhodes. 

Acting  Administrator. 

|P.R.    Doc.    69-6992;    Piled,    June    12,    1969; 
8:46  a.m  1 
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Title  39— POSTAL  SERVICE 

Chapter  I — Pott  OfRc*  Deportment 

SPECIAL    SERVICES;    DOMESTIC    AND 
INTERNATIONAL  MAIL 

In  the  dally  issue  of  Saturday,  May  3. 
1969  (34  PR.  7285),  the  Department 
published  a  notice  of  proposed  rule  mak- 
ing proposing  increases  in  the  fees  for 
registry,  C.O.D.,  speclEil  delivery,  and 
return  receipts.  The  proposed  Increases 
were  designed  to  Improve  the  Depart- 
ment's financial  posture  in  the  operation 
of  these  special  services.  Proposed  eflfec- 
tive  date  was  July  1,  1969. 

Interested  persons  were  given  30  days 
within  which  to  submit  comments  on  the 
proposals.  After  consideration  of  all 
comments  received  It  has  been  deter- 
mined to  adopt  the  proposed  Increases 
as  published  in  the  notice  of  proposed 
rule  making,  without  change,  except  for 
the  effective  date. 

Accordingly,  the  following  amend- 
ments to  Title  39,  Code  of  Federal  Regu- 
lations, are  hereby  made,  to  be  effective 
July  14,  1969. 

PART  161— REGISTRY 

In  J  161.2  Fees  and  liability,  para- 
graph (a>  is  amended  to  read  as  follows: 
§161.2      Fee«  and  liability. 

(a)   Fees. 


VahM 


FMs.<in  addition  to  poftafri") 


For  articles  not  covered  tiy  commer- 
cial or  other  Insurance 


For  articles  also  covere<i  by  commer- 
cial or  other  Inmrance 


»n.ooio$ioo   .  lo.so  JO  80 

$100.01  to  $200 l.K,  105 

$200.01  to  $400 i.ae  i  x> 

$400.01  to  $600  1.56  i  j^ 

$600.01  to  $800 J.80  I'jkfi 

$800.01  to  11.000 2.05  2.06 

$1,000.01  to  $2.000 2.35 _^____ 

«'^m  Y'  S'2S .^«  *^'^  P'"-'  ha'"ll>nF  fharpe  of  I.',  cenus 

S'^n   ,^«;22^   J?"«  ^    *'■«*   '"    "•'"■''«"    0''"    f"^« 

$4,000.01  to  $.1,0000 ... 3.10  il  000 

$5,000.01  to  $6,000.  _ „ 3.40  •  .       • 

$6,000.01  to  $7.000... 3.  fiS 

$7,000.01  to  $8.000 3.90 

$8,000.01  to  $9.000 4.20 

$9,000.01  to  $10,000 4.  4.'i 

$10,000  to  $1,000,000 $4  45  plus  handling  charge  of  15  cents 

per  $1,000  or  fraetion  ot«-   first 
$10,000. 

$l,000,nc«.Ol  to$18.«».000 $152.95  phis  handling  charge  of  10    $1.11.90  pluf    handling  charge  of    10 

S*"**.  P^Lli:"*  "^  fraction  over       cants  per  $1,000  or   fraction  .over 
first  $1.000.000.      first  $1,000,000. 

Over  $15.000,000 Additional  charges  may  l.e  made  ba.<*d  on  considerations  of  weight   «nace 

and  value.  ' 


ADDmOWAL   Sesviczs 

Extra 
fee 
C.O.D.    (Maximum  amotuit  collectible 

IB  $200) »o.  70 

Restricted    Delivery .60 

Rettim  Receipts: 

Requested  at  time  of  mailing: 
Showing  to  n^om  and  when  de- 
livered         .15 

Showing  to  whotn,  when,  and  ad- 
dress where  delivered .35 

Requested  after  mailing : 
Showing  to  whom  and  Then  de- 

Uvered .25 

NoTx:    The   corresponding   Postal   Manual 
section  Is  101.21. 


PART   162 — INSURANCE 


In    §  162.2    Fees,    paragraph    (c)    is 
amended  to  read  as  follows: 

§  162.2      Fees. 

•  •  •  •  • 

<  c )   Return  receipts. 

(Not  available  for  mall  Insured  for  »15 
or  less) 

Fee 

(1)  Requested    at    time    of    mailing: 
Showing    t»    whom    and    when    de- 
livered     $0   15 

Showing  to  wbocn,  when,   and  ad- 
dress where  deUvered .35 

(2)  Requested  after  mailing: 
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Fee 
Showing    to    whom    ajid    when    de- 
livered            .25 

Notb:   The  corresponding  Poetal  Manual 
section  Is  162.23. 


PART   163— C.O.D. 

Section    163.1     Fees    (in   addition   to 
postage) .  is  amended  to  read  as  follows; 

§  163.1      Fees    (in    addition   to   po*itage). 

Amount  to  be  collected  or  C.O.D. 

insurance  coverage  desired  fee 

»001  to  $10 $0.70 

$1001    to    $25 .80 

$2501    to    $50--- - .90 

$50.01  to  $100- 1.00 

$10001    to    $200 I.  10 

Restricted    delivery .50 

Notice   of   nondelivery .  10 

Alteration  of  charges  or  delivery .35 

Notk:    The   corresponding   Postal  Manual 
section  Is  163.1. 


PART   166 — SPECIAL   DELIVERY 

In  i  166  2  Payment  for  special  de- 
livery, paragraph  (a)  is  amended  to  read 
as  foll£>ws: 

§  166.2      Payment  fur  special  delivery. 

(a)   Special  delivery  fees. 


Weight 


Class  of  mail 


More 


More 
Not        than  2 
more      lbs.  but    than  10 
than  2   not  more       lbs. 
lbs.        than  lu 
lbs. 


First  class,  air.  and  priority 

niaU $0.45  $0.60        $0.75 

All  other  classes S5  .76  .'JO 


Notk:    The   corresponding    Postal    Manual 
section  Is  166  21, 


PART   168 — CERTIFIED   MAIL 

Section    168.3     Fees,    Is   simended    to 
read  as  follows: 

§  168.3     Fees. 

Pee   In   addition   to  postage -    $0.30 

Restricted  delivery .. .60 

Return  Receipts: 

Requested  at  time  of  mailing: 

Showing   to   whom   and   when   de- 
livered             .15 

Showing  to  whom,  when,  and  ad- 
dress where  delivered .35 

Requested  after  mailing: 

Showing     to     whom     and     when 

delivered    .25 

NoTT:  The   corresponding   Postal    Manual 
section  Is  168  3. 


PART  242— REGISTRATION 

1  Section  242.3  Fees,  Is  amended  to 
read  as   follows: 

§  242.3     Fees. 

For  Postal  Union  mall,  the  fee  is  80 
cents.  The  same  fee  applies  to  parcel  post. 
See  country  items  In  the  appendix  of  this 
subchapter.  (See  §  272.2  of  this  chapter 
for  Indemnity  provisions.) 


RULES  AND  REGULATIONS 

Note:  The  corresponding  Postal  Manual 
section  Is  242.3. 

2.  In  §  242.5  Return  receipts,  para- 
graph (a)  (1)  would  be  amended  to  read 
as  follows: 

§  242.5      Return  receipts. 

la)  Requested  at  time  of  mailing.  <l) 
Fee:  15  cents.  If  the  mailer  desires  that 
his  return  receipt  be  sent  back  by  air- 
mail, the  article  must  be  prepaid  an  ad- 
ditional fee  equal  to  the  airmail  postage 
on  a  single  post  card  to  the  country  of 
destination. 

Note:  The  corresponding  Postal  Manual 
section  la  242.511. 


PART  245— SPECIAL  DELIVERY 
1EXPRESS) 

In    §  245.3     Payment,   paragraph    (a) 
Is  amended  to  read  as  follows: 


§  243.3      Payment. 

'  a  1    Fees. 

Weight 

Class  of  mail 

Not 
more 
than  2 

lbs. 

More 

than  2 

lbs.  but 

not  more 

than  10 

lbs. 

More 

than  10 

lbs.- 

Letters,  letter  packages,  post 
cards,  and  airmail  other 
articles 

0.45 
.65 

$0.60 
.75 

$0  75 

Surface  other  articles 

.90 

Note:    The   correepondlng   Postal    Manual 
section  Is  245.31. 


(5  U.S.C.  301,  39  U.S.C.  501.  505,  607) 

David  A.  Nelson, 
General  Counsel. 
June  10,  1969. 

(PR.    Doc.    69-6981;    Piled,    June    12,    1969; 
8:45   am.j 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  5A — Federal  Supply  Service, 
General   Services  Administration 

PART  5A-2— PROCUREMENT  BY 
FORMAL  ADVERTISING 

Protests  Against  Award 

The  table  of  contents  for  Part  5A-2  is 
amended  to  add  the  following  new  entry; 

Sec. 

5A-2. 407-8     Protests   against   award. 

Subpart  5A-2.4— Opening  of  Bids 
and  Award  of  Contract 

Section  5A-2.407-8  is  added  to  require 
that  reports  on  protests  received  from 
the  General  Accounting  Office  shall  In- 
clude a  statement  as  to  the  extent  to 
which  delay  in  award  may  result  in  sig- 
nificant supply  difficulties. 


§  3A— 2.407— 8      Protest!*  against  award. 

(a)  Reports  to  the  General  Account- 
ing Office  (GAO)  on  PSS  cases  involving 
protests  received  through  GAO  are  pre- 
pared by  the  Procurement  Division,  Of- 
fice of  General  Counsel  (LP),  and  are 
submitted  for  concurrence  to  the  As- 
sistant Commissioner  for  Procurement 
(PP)  or  the  Assistant  Commissioner  for 
Automated  Data  Management  Services 
(FT) ,  as  appropriate.  Before  concurring, 
the  Assistant  Commissioners  shall  review 
the  decision  to  delay  or  to  proceed  with 
an  award  reflected  in  the  statement  to 
be  furnished  in  accordance  with  para- 
graph (c)  of  this  section. 

(b)  When  preparing  supporting  infor- 
mation on  protests  for  submission  to  the 
Procurement  Division,  Office  of  the  Gen- 
eral Counsel  (LP) ,  Contracting  Officers 
shall  ascertain  the  extent  to  which  delay 
in  award  may  result  in  significant  supply 
difficulties. 

(c>  A  statement  dealing  with  the  ur- 
gency of  need,  prepared  by  the  Con- 
tracting Officer  and  signed  by  the 
Regional  Director,  FSS,  or  Director, 
Procurement  Operations  Division  (FPN) , 
or  Director,  Special  Programs  Division 
(FPA),  or  Director,  ADP  Procurement 
Division  (PTP),  as  appropriate,  shall  be 
included  with  the  information  submitted 
to  LP. 

(1 )  If  the  need  is  not  urgent,  the  state- 
ment shall  include  an  estimate  of  the 
length  of  time  an  award  may  be  delayed 
without  inconvenience. 

(2)  If  the  need  is  urgent,  the  state- 
ment shall  set  forth  the  basis  for  that 
conclusion. 

(3)  Where  the  urgency  is  so  great  as 
to  not  admit  of  the  delay  Involved  in 
the  preparation  of  a  formal  report,  tele- 
phonic clearance  may  be  obtained  by 
contacting  the  Assistant  General  Coun- 
sel, Procurement  Division,  Office  of  Gen- 
eral Counsel. 

(Sec.  20&(c),  63  Stat.  390;   40  U.S.C.  486(c); 
41  CFR  5-1.101  (c)  ) 

Effective  date.  These  regulations  are 
effective  upon  publication  in  the  Fed- 
eral Register. 

Dated:  June 4.  1969. 

L.  E.  Spangler, 
Acting  Commissioner, 
Federal  Supply  Service. 

(F.R.    Doc.    69-6982;    Piled,    June    12,    1969; 
8:46  a.m.] 


Title  49— TRANSPORTATION 

Chapter    III — Federal    Highway    Ad- 
^   ministration,  Department  of  Trans- 
portation 

(Docket  No.  1-21 J 

PART    371— FEDERAL    MOTOR 
VEHICLE  SAFETY  STANDARDS 

Motor  Vehicle  Safety  Standard  No. 
114;  Theft  Protection — Passenger 
Cars 

The  Administrator  is  amending  Motor 
Vehicle  Safety  Standard  No.  114,  Theft 
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Protection — Passenger  Cars,  for  the  pur- 
pose of  making  several  clarifying 
dianges  to  it.  The  standard  was  issued 
en  April  24,  1968  (33  F.R.  6471),  and  be- 
comes effective  on  January  1,  1970.  After 
tlie  standard  was  issued,  the  Adminls- 
cator  received  a  number  of  requests  for 
interpretations  or  clarifying  amend- 
ments. While  each  of  the  requests  dis- 
cussed below  could  have  been  disposed 
of  by  interpretation  of  the  present 
standard,  the  Administrator  has  chosen 
to  change  the  text  of  the  standard  in  or- 
der to  ensure  that  it  is  clear  on  its  face. 

Paragraph  S4.1(b)  of  the  standard,  as 
adopted,  requires  each  passenger  car  to 
have  a  key  locking  system  that,  with  the 
key  removed,  will  prevent  "either  steer- 
ing or  self-mobility  of  the  car  or  both." 
Several  persons  pointed  out  that  a  literal 
interpretation  of  this  provision  would 
require  a  manufacturer  who  seeks  to 
comply  with  the  self-mobility  require- 
ment to  install  a  system  that  prevents 
both  forward  and  rearward  self -mobil- 
ity. In  view  of  the  improbability  of  a 
successful  theft  of  a  car  capable  only  of 
rearward  self-mobility,  the  Administra- 
tor agrees  that  such  a  literal  interpre- 
tation would  not  be  consistent  with  the 
general  purpose  of  the  standard.  There- 
fore, paragraph  S4.1(b)  is  being  clarified 
by  inserting  the  word  "forward"  before 
the  word  "self-mobility". 

Several  persons  sought  clarification  of 
paragraph  S4.4,  which  requires  activa- 
tion of  a  warning  to  the  driver  whenever 
the  key  has  been  left  in  the  locking 
system  and  the  driver's  door  is  opened. 
The  purpose  of  this  provision  is  to  pre- 
vent, as  far  as  possible,  drivers  from  in- 
advertently leaving  the  key  in  the 
ignition  lock  when  the  car  is  unoccu- 
pied. As  stated  in  the  preamble  to  the 
standard  when  it  was  adopted,  "the 
standard  requires  each  car  to  be 
equipped  with  a  device  to  remind  driv- 
ers to  remove  the  key  when  leaving  the 
car". 

It  was  pointed  out  that  a  literal  read- 
ing of  the  phrase  "left  in  the  locking 
system"  would  require  activation  of  the 
warning  regardless  of  the  extent  to 
which  the  key  is  inserted  in  the  lock, 
even  if  the  driver  deliberately  chooses 
to  withdraw  it  partially  from  the  lock. 
These  comments  argued  that  it  was 
practically  impossible  to  design  a  warn- 
ing system  tSiat  would  function  if,  for 
example,  the  key  is  so  far  removed  as 
to  be  dangling  from  the  locking  mecha- 
nism. It  was  the  purpose  of  this  provision 
to  require  activation  of  the  warning  de- 
vice whenever  the  key  is  left  in  the  lock 
in  a  position  fi-om  which  the  lock  can  be 
turned.  Once  the  driver  has  withdrawn 
the  key  beyond  the  position,  he  is  pre- 
sumably aware  of  the  location  of  the  key, 
and  no  warning  need  be  given  to  him. 
Paragraph  S4.4  Is  being  amended  to 
clarify  this  intent. 

Paragraph  S4.4  is  also  being  amended 
to  avoid  the  possibility  of  an  interpreta- 
tion that  would  prohibit  use  of  a  type  of 
locking  system  and  steering  lock  that  has, 
in  the  past,  been  a  successful  deterrent 
against  theft.  In  this  system,  the  warn- 
ing to  the  driver  works  In  conjunction 
with  the  activation  of  the  steering  lock 
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device.  The  steering  lock  is  not  deacti- 
vated when  the  key,  after  having  been 
withdrawn  from  the  ignition  lock,  is  sim- 
ply reinserted  in  the  locking  system.  Nor 
is  the  warning  to  the  driver  acttia;ted  un- 
til the  key  is  turned  so  that  the  steering 
lock  is  deactivated.  As  noted  above,  the 
purpose  of  paragraph  84.4  is  not  to  guar- 
antee that  drivers  will  remove  the  key 
upon  leaving  the  car;  rather,  it  seeks  to 
insure  that  drivers  do  not  inadvertently 
leave  their  keys  in  ignition  locks.  In  all 
but  a  very  small  number  of  cases,  a  driver 
who  has  withdrawn  and  then  reinserted 
the  key  cannot  be  said  to  have  inadvert- 
ently left  it  in  the  locking  system  when 
he  thereafter  exits  from  the  car.  There- 
fore, paragraph  84.4  is  being  amended  to 
make  it  clear  that  the  warning  device 
need  not  operate  after  the  key  has  been 
removed  and  reinserted  in  the  locking 
system  without  turning  the  key. 

Finally,  several  persons  pointed  out 
that  the  language  of  paragraph  84. 4 
would  require  activation  of  the  warning 
device  even  if  the  locking  system  is  in  the 
"on"  or  "start"  position.  A  positive  physi- 
cal act  is  usually  required  to  bring  the 
system  to  the  "on"  position  or  the  "start" 
position.  Moreover,  a  forgetful  driver 
would  not  normally  leave  the  key  in  the 
"on"  position  if  he  opened  his  door  with 
the  intent  of  leaving  the  car  unattended. 
In  most  cases,  it  is  impossible  for  him  to 
leave  the  key  in  the  "start"  position  with- 
out physically  holding  it  in  that  position. 
Hence,  no  valid  purpose  would  lie  served 
by  requiring  the  warning  to  be  activated 
when  the  IcKking  system  is  in  either  of 
those  positions,  and  the  standard  is  being 
amended  to  omit  any  implication  that 
such  a  requirement  is  imposed. 

Since  these  changes  are  clarifying  and 
interpretive  in  nature,  and  since  they  im- 
pose no  additional  burden  on  any  person, 
I  find  that  notice  and  public  procedure 
thereon  is  urmecessary. 

In  consideration  of  the  foregoing, 
§  371.21  of  Part  371,  Federal  Motor  Ve- 
hicle Safety  Standards,  Motor  Vehicle 
Safety  Standard  No.  114  (33  F.R.  6741)  is 
amended,  effective  January  1, 1970,  as  set 
forth  below. 

(Seca.  103,  119,  National  Trafflc  and  Motor 
Vehicle  S&te^y  Act  of  1966  (16  US  C.  1392, 
1407);  delegation  of  authority  at  49  CFR 
1.4(c)) 

Issuedon  June  9,  1969. 

F.  C.  Turner, 
Federal  Highway  Administrator. 

1.  Paragraph  84.1  is  amended  to  read 
as  follows: 

S4.1  Each  passenger  car  shall  have 
a  key-locking  system  that,  whenever  the 
key  is  removed  will  prevent — 

(a)  Normal  activation  of  the  car's  en- 
gine or  other  main  source  of  motive 
power;  and 

(b)  Either  steering  or  forward  self- 
mobility  of  the  car,  or  both. 

2.  Paragraph  84.4  is  amended  to  read 
as  follows: 

S4.4  A  warning  to  the  driver  shall  be 
activated  whenever  the  key  required 
by  84.1  has  been  left  in  the  locking  sys- 
tem and  the  driver's  door  is  opened.  The 
warning  to  the  driver  need  not  operate — 
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(.a)  After  the  key  has  been  manually 
withdrawn  to  a  position  from  which  it 
may  not  be  turned; 

(b)  When  the  key-locking  system  is  in 
the  "on"  or  "start"  position;  or 

(c)  After  the  key  has  been  inserted  in 
the  locking  system  and  before  it  has  been 
turned. 

[F.R.    Doc.     69-6993;    PUed,   June    12,    1969; 
8:46  a.m.] 


(Docket  No.  MC-5;  Notice  68-11 ) 

PART  393— PARTS  AND  ACCESSORIES 
NECESSARY  FOR   SAFE  OPERATION 

Tires 

Note:  The  document  below  was  Inadver- 
teatly  published  as  a  Notice  of  Proposed  Rule 
Making  on  page  9088,  In  the  issue  of  Satur- 
day, June  7,  1969. 

The  Federal  Highway  Administrator 
published  in  the  Federal  Register  of 
June  12,  1968  (33  F.R.  8604),  a  notice  of 
proposed  rule  making  proposing  amend- 
ment to  i  393.75  Tires  (formerly  8  293- 
75),  of  the  Motor  Carrier  Safety  Regu- 
lations, and  inviting  responses  from 
interested  persons  desiring  to  participate 
in  the  rule-making  procedure.  Responses 
from  257  persons  have  been  received, 
evaluated,  and  given  full  consideration. 

After  studying  all  the  comments  and 
test  data,  it  is  concluded  that  tire  tread 
groove  depth  is  a  major  factor  in  insur- 
ing effective  traction  on  wet  surfaces  and 
that  It  is  in  the  interest  of  the  public 
safety  to  require  a  minimum  tread  pat- 
tern groove  depth  for  tires  used  on  the 
wheels  of  commercial  vehicles. 

A  number  of  comments  submitted  by 
truckers  and  retreaders  argued  that  the 
proposed  prohibition  on  the  use  of  re- 
capped and  retreaded  tires  on  front 
wheels  should  be  deleted.  These  parties 
Eissert  that  CD  as  a  matter  of  industry 
practice  recapped  or  retreaded  tires  are 
generally  not  used  on  the  front  wheels 
of  commercial  vehicles;  and  (2)  in  those 
instances  where  it  is  the  practice  to  use 
recapped  or  retreaded  tires  on  the  front 
wheels  the  proposed  prohibition  would 
increase  operating  costs.  The  position  of 
these  parties  is  that  the  proposal  is  both 
unnecessary  and  unfair  because,  in  most 
Instances,  Industry  voluntarily  does  not 
use  recapped  or  retreaded  tires  on  front 
wheels  but  those  truck  operators  that 
do  so  would  suffer  an  economic  hard- 
ship. 

The  argtiment  Is  also  made  that  there 
is  no  support  for  the  position  that  re- 
treaded  and  recapped  tires  are  unsafe 
when  used  on  the  front  wheels  of  trucks. 

It  is  indeed  difHcult  to  categorically 
state  and  fully  support  the  proposition 
that  the  use  of  such  tires  on  the  front 
wheels  Is  imsafe.  On  the  other  hand,  the 
fact  that  it  is  the  general  practice  not  to 
use  such  tires  on  front  wheels  of  trucks 
is  certainly  a  strong  Indication  that  they 
are  less  safe  than  new  tires  when  used 
In  that  position.  The  prohibition  has  not 
been  Included  in  this  regulation,  how- 
ever, the  matter  is  considered  of  great 
importance  and  L)  still  under  serious 
consideration  and  investigation. 
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A  large  number  of  persons  involved  In 
the  retreading  industry  requested  that 
regrooved  tires  and  retreaded  tires  be 
controlled  by  separate  regulations.  The 
fact  that  the  prohibition  of  the  use  of 
regrooved,  recapped,  or  retreaded  tires 
on  the  front  wheels  of  buses  is  contained 
within  the  same  section  of  the  regula- 
tion does  not  indicate  a  lack  of  under- 
standing of  the  substantial  differences 
among  these  processes. 

Section  393.75(e)  of  the  proposed  reg- 
ulations spelled  out  specific  requirements 
for  regrooved  tires  used  on  the  wheels 
of  commercial  vehicles.  Because  the  Fed- 
eral Highway  Administration  has  issued 
regulations  setting  forth  the  conditions 
under  which  regroovable  and  regrooved 
tires  may  be  sold,  offered  for  sale,  or  In- 
troduced for  sale  or  delivered  for  intro- 
duction into  Interstate  commerce,  49 
CFR  Part  369  (34  F.R.  1149) ,  and  the  re- 
quirements of  §  393.75  of  this  regulation 
as  amended  herein  apply  to  all  tires 
used  on  the  wheels  of  commercial  ve- 
hicles, Including  regrooved  tires,  it  was 
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considered  unnecessary  to  provide  a  sep- 
arate subsection  setting  forth  require- 
ments for  regrooved  tires  within  the 
Motor  Carrier  Safety  Regulations.  The 
regulations  Issued  as  Part  369  establish 
criteria  under  which  tires  may  be  re- 
grooved; they  are  not  inconsistent,  or  in 
conflict,  with  the  regulations  issued 
herein. 

In  view  of  the  above,  §  393.75  of  the 
Motor  Carrier  Safety  Regulations  (49 
CFR  Part  393)  is  amended  as  set  forth 
below,  effective  July  1,  1969.  This  amend- 
ment is  made  under  the  authority  of 
section  204  of  the  Interstate  Commerce 
Act,  as  amended  (49  U.S.C.  304),  section 
6,  of  the  Department  of  Transportation 
Act  (49  U.S.C.  1655),  and  the  delegation 
of  authority  contained  in  §  1.4(c)  of  Part 
1  of  the  regulations  of  the  Office  of  the 
Secretary  (49  CFR  1.4<c) ) . 

§  393.75      Tires. 

(a)  No  motor  vehicle  shall  be  oper- 
ated on  any  tire  that  has  fabric  exposed 
through  the  tread  or  sldewall. 

<b)  Any  tire  on  the  front  wheels  of  a 
bus,  truck,  or  truck  tractor  shall  have  a 


tread  groove  pattern  depth  of  at  least  %■> 
of  an  inch  when  measured  at  any  point 
on  a  major  tread  groove.  The  measure- 
ments shall  not  be  made  where  tie  bars, 
humps,  or  fillets  are  located. 

(c)  Except  as  provided  In  paragraph 
(b)  of  this  section,  tires  shall  have  a 
tread  groove  pattern  depth  of  at  least 
-32  of  an  Inch  when  measured  in  a  major 
tread  groove.  The  measurement  shall  not 
be  made  where  tie  bars,  humps  or  fillets 
are  located. 

(d)  No  bus  shall  be  operated  with  re- 
grooved, recapped  or  retreaded  tires  on 
the  front  wheels. 

(e)  No  truck  or  truck  tractor  shall  be 
operated  with  regrooved  tires  on  the 
front  wheels  which  have  a  load  carrying 
capacity  equal  to  or  greater  than  that  of 
8.25-20  8  ply-rating  tires. 

Issued  in  Washington,  D.C.,  June  2, 
1969. 

F.  C.  Turner, 
Federal  Highway  Administrator. 

[PR.    Doc.    69-6676;    Piled,    June    6,    1969; 
8;45  a.m.] 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

[  36  CFR   Part  7  ] 

ROCKY  MOUNTAIN  NATIONAL  PARK, 
COLO. 

Fishing,    Trucking,    Boats,    Climbing, 
and   Winter  Touring 

Notice  is  hereby  given  that  pursuant  to 
the  authority  contained  In  section  3  of 
the  act  of  January  26,  1915  (38  Stat.  798, 
as  amended;  16  U.S.C.  3),  section  4  of 
the  act  of  January  26,  1915  (38  Stat.  798, 
16  U.S.C.  195),  245  DM1  (27  F.R.  6395>. 
National  Park  Service  Order  No.  4  (31 
PR.  5769),  as  amended,  it  Is  proposed 
to  revise  §  7.7  of  Title  36  of  the  Code  of 
Federal  Regulations  as  set  forth  below. 

The  purpose  of  this  revision  Is  to 
eliminate  material  regulating  fires,  fish- 
ing, report  of  accidents  by  wrecker  oper- 
ators, commercial  automobiles  and  buses, 
eating  and  drinking  establishments  on 
privately  owned  lands,  dogs,  cats,  and 
domestic  pets,  boats,  and  sanitation  in 
the  back  coimtry,  which  are  no  longer 
needed  in  view  of  the  provisions  of  Parts 
2,  3,  4,  and  5  of  this  chapter.  The  revision 
also  provides  an  amendment  to  the  com- 
mercial trucking  regulations,  and  amends 
the  required  registration  for  climbing 
and  winter  back  coimtry  trips. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  may  sub- 
mit written  comments,  suggestions,  or 
objections  to  the  Superintendent,  Rocky 
Moimtain  National  Park,  Estes  Park, 
Oolo.  80517,  within  30  days  of  publication 
of  this  notice  In  the  Federal  Register. 
Section  7.7  Is  revised  to  read  as  follows: 

§  7.7      Rocky  Mounlain  National  Park. 

(a)  Fishing.  Bear  Lake  and  Black 
Canywi  Creek  are  closed  to  fishing. 

(b)  Trucking.  The  Superintendent 
may  issue  permits  for  trucking  on  park 
roads  by  ranchers,  fanners,  and  business 
concerns  located  In  the  coimtles  of  Lari- 
mer, Boulder,  and  Grand,  Colo.,  when 
the  loads  carried  originate  and  terminate 
within  these  coimtles.  Pees  will  be 
charged  for  such  trucking  over  Trail 
Ridge  Road  as  provided  in  §  6.4(a)  of 
this  chapter. 

(c)  Boats.  (1)  The  operation  of  motor- 
boats  is  prohibited  on  all  waters  of  the 
park. 

(2)  All  vessels  are  prohibited  on  Bear 
Lake. 

<d)  Mountain  climbing.  Registration 
with  a  park  ranger  is  required  prior  to  all 
technical  mountain  climbing.  Upon  com- 
pletion of  climbing,  the  registrant  is  re- 
quired to  check  out  in  the  manner  speci- 
fied by  the  registering  oflBdal.  The  term 


"technical  climbing"  means  climbing 
where  technical  aids  such  as  pltons, 
carabiners,  ropes,  expansion  bolts,  cram- 
pons, ice  axes,  or  other  mechanical 
equipment  is  used  to  make  the  climb, 
(e)  Winter  back  country  trips.  Regis- 
tration with  a  park  ranger  is  required 
prior  to  winter  overnight  travel  on  foot 
or  by  use  of  skiis,  snowshoes,  or  other 
mechanical  means.  Upon  completion  of 
the  trip,  the  registrant  is  required  to 
check  out  in  the  manner  specified  by  the 
registering  official.  Calendar  dates  when 
registration  is  required  will  be  deter- 
mined and  p)osted  by  the  Sur>erlntendent. 

Theodore  R.  Thompson, 
Superintendent, 
Rocky  Mountain  National  Park. 

|FR.    Etoc     69-6969;    Filed,    June    12,    1969; 
8:45  am.) 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

[  7  CFR   Part  61  ] 

COnONSEED 

Fee  and  Linters  Factor 

On  May  15,  1969  a  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (34  F.R.  7705)  regarding  the 
amendment  of  §  61.45  0(f  the  Regulations 
for  Cottonseed  Sold  or  Offered  for  Sale 
for  Crushing  Purposes  (7  CFR  Part  61, 
Subpart  A)  to  increase  the  fee  charged 
licensed  cottonseed  chemists  for  each 
certificate  of  the  grade  of  cottonseed  Is- 
sued by  them  from  40  cents  to  50  cents 
and  i  61.102(b)  of  the  Standards  for 
Grades  of  Cottonseed  Sold  or  Offered  for 
Sale  for  Crushing  Purposes  Within  the 
United  States  (7  CFR  Part  61,  Subpart 
B)  to  revise  the  table  of  premiums  and 
discounts  for  total  linters  content  of 
cottonseed. 

The  notice  provided  for  interested 
imrtles  to  submit  comments  within  30 
days  after  the  date  of  publication  In  the 
Federal  Register.  Requests  have  been 
received  to  provide  an  additional  period 
for  submission  of  comments  regarding 
the  proposed  amendment.  Therefore,  no- 
tice is  hereby  given  to  provide  for  an  ex- 
tension of  time  until  June  30,  1969,  for 
submitting  comments.  It  is  now  prcHX)sed 
that  these  amendments  would  be  made 
effective  about  July  15, 1969. 

Any  person  who  wishes  to  submit  writ- 
ten data,  views,  or  arguments  concern- 
ing the  proposed  amendments  may  do 
so  by  filing  them  in  duplicate  with  the 
Office  of  the  Hearing  Clerk,  U.S.  Depart- 
ment of  Agriculture,  Washington.  DC. 
20250,  not  later  t^an  June  30,  1969.  All 
written  submissions  made  pursuant  to 
this  notice  shall  be  made  available  for 
public  Inspection  in  said  office  during 
regular  business  hours  and  in  a  manner 


convenient  to  the  public  business  >  7  CFR 
1.27). 

Dated:  June  10,1969. 

John  E.  Tromer. 
Acting  Deputy  Administrator, 

Marketing  Services. 

|P.R.    Doc.    69-7016;    Piled,    June    12.    1969; 
8:48  am  ] 


DEPARTMENT  OF  LABOR 

Wage   and    Hour   Division 

[  29  CFR  Part  519  1 

EMPLOYMENT  OF  FULL-TIME  STU- 
DENTS AT  SPECIAL  MINIMUM 
WAGES 

Proposed    Change    in    Conditions    for 
Certificates 

A  petition  has  been  received  from  the 
National  Restaurant  Association  to 
amend  the  Department  of  Labor's  rules 
governing  the  employment  of  full-time 
students  at  special  minimum  wages  less 
than  the  full  minimum  required  under 
the  Pair  Labor  Standards  Act.  Section 
14(b)  of  that  Act  provides  that  under 
certificate  the  proportion  of  full-time 
student  hours  at  special  minimum  wages 
to  total  hours  of  employment  in  an  es- 
tablishment may  not  exceed  the  propor- 
tion of  student  hours  to  total  hours  for 
the  corresponding  month  of  the  base 
year  specified  in  the  Act. 

The  present  rules  (29  CFR  Part  51 9  > 
Issued  under  section  14  (b)  and  (c»  pro- 
vide that  in  determining  the  base-month 
proportion,  only  those  hours  of  full-time 
student  employment  at  less  than  ^1  an 
hour  are  considered  creditable.  The  peti- 
tion of  the  National  Restaurant  Associa- 
tion asks  for  an  amendment  of  the  rules 
to  remove  this  $1  an  hour  limitation. 

A  review  of  experience  under  the  rules 
indicates  that  the  $1  tin  hour  limitation 
has  prevented  or  restricted  Issuance  of 
certificates  to  otherwise  qualified  em- 
ployers who  paid  most  or  all  of  their 
students  $1  or  more  an  hour  during  some 
or  all  of  the  months  in  the  base  year. 
While  there  was  good  and  sufficient  rea- 
son for  providing  a  $1  an  hour  limitation 
in  the  past,  it  is  believed  that  a  lifting  of 
the  student  wage  limitation  in  the  base 
year  would  permit  additional  employ- 
ment of  full-time  students  without  re- 
ducing the  full-time  employment  oppor- 
tunities of  other  persons. 

Accordingly,  pursuant  to  section  14  of 
the  Pair  Labor  Standards  Act  of  1938,  as 
amended  (29  U.S.C.  214) ,  Reorganization 
Plan  No.  6  of  1950  (3  CFR  1949-1953 
Comp.,  p.  1004),  Secretary's  Order  No. 
19-«7  (32  F.R.  12980) ,  and  29  CFR  519.10, 
I  propose  to  amend  SS  519.4(f)  and  519.6 
(c)  of  Part  519  of  Title  29  of  the  Code  of 
Federal  Regulations.  The  proposal  would 
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substitute  the  minimum  hourly  wage  pre- 
scribed by  the  Pair  Labor  Standards  Act, 
as  amended.  In  effect  at  the  time  of  an 
application  for  a  certificate  for  the  $1 
an  hour  student  wage  limitation  in  the 
"base  year". 

1.  Section  519.4  would  be  amended  as 
follows : 

§  319.1      Procedure    for    uclion    upon    an 
appliralioii. 


PROPOSED   RULE  MAKING 

hours  to  all  hours  of  employment  there- 
fore is  9  percent.  In  July  1969,  if  the  hours 
of  employment  at  Establishment  A  are 
12,000,  then  not  more  than  9  percent,  or 
1.080.  of  these  hours,  may  be  compen- 
sated at  special  minimum  wages  for  full- 
time  students. 

( 3 )  Also,  for  example.  Establishment  B 
is  an  establishment  of  the  type  made  sub- 
ject to  the  Fair  Labor  Standards  Act  by 
the  1966  amendments;  its  base  year  is  the 
12-month  period  prior  to  February  1, 
1967.  EstablLshment  B  files  an  application 
in  June  1969.  reporting  that  in  July  1966 
its  total  hours  of  employment  for  all  em- 
ployees were  5.000  of  which  450  were 
worked  by  full-time  students  paid  less 
than  $1.30  an  liour.  The  percentage  of 
such  full-time  student  hours  to  all  hours 
of  employment  is  tlierefore  9  percent.  In 
July  1969,  if  the  total  hours  of  employ- 
ment of  Establishment  B  are  6.000.  then 
not  more  than  9  percent,  or  540.  of  these 
hours  may  be  compensated  at  special 
minimum  wages  for  full-time  students. 


(Sec    14,  52  Stat.  1068,  as  amended;  29  U.S.C. 
214) 

Signed  at  Washington.  D.C.,  this  9th 
day  of  June  1969. 

Robert  D.  Moran, 
Administrator.  Wage  and  Hour 
and  Public  Contracts  Divisions. 

[FR.    Doc.    69-6986;     Piled.    June    12.    1969; 
8:46  am.) 


If  I  Full-time  students  shall  be  em- 
ployed at  special  minimum  wages  only 
in  occupations  of  the  same  general 
classes  as  those  in  which  the  establish- 
ment employed  full-time  students  in  the 
base  year  at  wages  below  the  applicable 
minimum  hourly  wage  prescribed  by  the 
Fair  Labor  Standards  Act  in  effect  at 
the  time  of  application  except  as  pro- 
vided in  5  519.6<e>.  For  this  purpose  the 
applicable  minimum  wage  in  an  estab- 
lishment for  which  the  1960-61  base  year 
applies  is  that  prescribed  by  section  6'a» 
d'  of  the  Act.  i.e.,  $1.60  &n  hour,  but 
the  applicable  minimum  wage  in  an  es- 
tablishment in  Puerto  Rico,  the  Virgin 
Islands,  and  American  Samoa  is  for  this 
purpose  that  prescribed  in  the  relevant 
industry  wage  order  published  in  this 
chapter.  The  applicable  minimum  wage 
for  this  purpose  in  a  retail  or  service  es- 
tablishment for  which  the  1966-67  base 
year  applies  is  that  prescribed  by  section 
6ibi  of  the  Act.  i.e.,  $1.30  an  hour  until 
February  1,  1970;  $1.45  an  hour  between 
February  1,  1970,  and  January  31,  1971; 
and  $1.60  an  hour  thereafter,  and  the 

applicable  minimum  wage  for  this  pur-      [  29   CFR    Parts   601,   657,   671,   673, 
pose  in  agriculture  is  that  prescribed  in  683,   699,  720  I 

section  6ia)(5>  of  the  Act;  i.e.,  $1.30  an  rA^    ■   .  *'  *.       '^  ^      »,     »„„, 

hour.  As  in  the  case  of  the  1960-61  ba^e  [Administrative  Order  No.  6071 

year,  establishments  in  Puerto  Rico,  the     jnduSTRY    COMMITTEES    FOR    VAR- 
Virgm  Islands,  and  American  Samoa  will      iz-mc   ikiiMir-rniFr  •>.■   niii-n-r^   m^^ 
look  to  the  wage  orders  in  this  chapter      'O^^  INDUSTRIES  IN   PUERTO  RICO 

for  the  applicable  minimum  wage.  Appointment    To    Investigate    Condi- 

'             '             *             *             '  tions    and    Recommend    Minimum 

2.  Section  519.6  would  be  amended  as  Wages;  Notice  of  Hearings 

follows;  ^ 

§^19.6       Tern..,    and     con.lilions    of    em-  «,^T"S"\^.^^r"?o,o  "/oi^^r^^iT  ^„'i°'" 

ploymeni     under     full-lime     .student  Standards  Act  of   1938   (29  U.S.C.   205) , 

ceriificaies  Reorganization  Plan  No.  6  of   1950   (3 

CFR  1949-1953  Comp.,  p.  1004),  and  29 
*             •             •             •             '  CFR  Part  511,  I  hereby  appoint  the  fol- 
(c)    (1)   During  any  month  in  which  lowing  Industry  committees  for  the  in- 
full-time   students   are   to   be   employed  dicated  industries: 
at  special  minimum  wages  the  percentage  committee 
derived  by  the  total  number  of  hours  No.                         industry 

worked  by  full-time  students  at  special     e4~A Shoe  and  Related  Products  in- 

minimum   wages   divided   by    the   total  dustry  in   Puerto  rico    (as 

number  of  hours  worked  by  all  employees  defined  in  29  cfr  eoi.i) . 

shall    not   exceed    the   same   percentage      84-B.. Rubber   Products  industry   in 

computed  for  the  base  period,  comparing  Puerto  Rico   (as  defined  in 

total  hours  worked  by  full-time  students  ,                      ^^  ^^^  720.i). 

at   less   than   the   applicable   minimum     ^^ ^%';,"'f  ,'''''*,  Jt"*'!*   ^*^"f*' 

wage  in  effect  at  the  time  of  appllcaUon  defined  m  29  era  eMn 

with  total  hours  for  all  employees.  86 Tobacco    Industry    In    Puerto 

(21    For  example.  Establishment  A  is  mco  (as  defined  In  29  CTB 

an  establishment  of  the  type  covered  by  657.1). 

the  Fair  Labor  Standards  Act  before  the     87^— Retailing,     Wholesaling,     and 

1966  amendments,  with  a  base  year  from  ^t^^°^l^^,J^^^^ir.  ^ 

May  1960  through  April  1961.  In  Estab-  S^a.iT.  ^ 

lishment  A,  full-time  students  employed      87-S Communications,  Utilities,  and 

♦  at  less  than  $1.60  an  hour  worked  900  Transportation   industry    in 

hours  in  July  1960,  and  the  total  hours  Puerto  Rico  (as  defined  In  28 

of    emplojTnent    of    all    employees    In  era  671.1). 

the  establishment  in  that  month  were     ^ ^^^"1^1^^^^"^^  ^' 

10.000;  the  ratio  of  such  full-time  student  fined  in  29  (3fr  673.1) . 


Pursuant  to  section  8  of  the  Fair  La- 
bor Standards  Act  of  1938  (29  U.S.C. 
208),  Reorganization  Plan  No.  6  of  1950 
'3  CFR  1949-1953  Comp..  p.  1004 1,  and 
29  CFR  Part  511,1  hereby : 

I  a)  Convene  each  of  the  above-ap- 
pointed industry  committees. 

(b)  Refer  to  each  of  these  industry 
committees  the  question  of  the  minimum 
rate  or  rates  of  wagesto  be  fixed  for  the 
industry  with  which  it  is  concerned. 

10  Give  notice  of  the  hearing  to  be 
held  by  each  of  them  at  the  times  and 
places  indicated  below.  Each  industry 
committee  shall  investigate  conditions  In 
its  industry,  and  each  industry  commit- 
tee, or  any  authorized  subcommittee 
thereof,  shall  hear  such  witnesses  and 
receive  such  evidence  as  may  be  neces- 
sary or  appropriate  to  enable  the  com- 
mittee to  perform  its  duties  and  func- 
tions under  the  aforementioned  Act. 

Industry  Committee  No.  84-A  shall 
meet  in  executive  session  to  commence  its 
itivestigation  at  9:30  a.m.  on  August  4, 
1969.  in  the  office  of  the  Wage  and  Hour 
and  Public  Contracts  Divisions,  U.S.  De- 
liartment  of  Labor,  Seventh  Floor,  Con- 
dominio  San  Alberto  Building.  1200 
Ponce  de  Leon  Avenue.  Santurce.  P.R.. 
and  shall  commence  its  hearing  at  10:30 
a.m..  on  the  same  date  at  the  same  place. 
Following  this  hearing.  Industry  Com- 
mittee No.  84-B  will  meet  at  the  same 
place  to  conduct  its  investigation  and  to 
hold  its  hearing. 

Industry  Committee  No.  85  shall  meet 
in  executive  session  to  commence  its  in- 
vestigation at  9:30  a.m.  on  August  11. 
1969,  in  the  Office  of  the  Wage  and  Hour 
and  Public  Contracts  Divisions,  U.S.  De- 
partment of  Labor.  Seventh  Floor.  Con- 
dominio  San  Alberto  Building,  1200 
Ponce  de  Leon  Avenue,  Santurce.  P.R., 
and  shall  commence  its  hearing  at  10:30 
a.m.  on  the  same  date  at  the  same  place. 
Industry  Committee  No.  86  shall  meet 
in  executive  session,  to  commence  its  in- 
vestigation at  9:30  a.m.  on  August  25, 
1969,  in  the  Office  of  the  Wage  and  Hour 
and  Public  Contracts  Divisions.  U.S.  De- 
partment of  Labor.  Seventh  Floor,  Con- 
dominio  San  Alberto  Building,  1200 
Ponce  de  Leon  Avenue,  Santurce.  PH., 
and  shall  commence  its  hearing  at  10:30 
a.m.  on  the  same  date  at  the  same  place. 
Industry  Committee  No.  87-A  shall 
meet  in  executive  session  to  commence 
its  investigation  at  9:30  a.m.  on  October 
13,  1969,  in  the  Office  of  the  Wage  and 
Hour  and  Public  Contracts  EWvisions, 
U.S.  Department  of  Labor.  Seventh, 
Floor,  Condominio  San  Alberto  Building, 
1200  Ponce  de  Leon  Avenue,  Santurce, 
PR.,  and  shall  commence  its  hearing  at 
10:30  a.m.  on  the  same  date  at  the  same 
place.  Following  this  hearing.  Industry 
Committee  No.  87-B  will  immediately 
convene  at  the  same  place  to  conduct  its 
investigation  and  to  hold  its  hearing. 

Industry  Committee  No.  88  shall  meet 
in  executive  session  to  commence  its  in- 
vestigation at  9:30  a.m.  on  October  20, 
1969,  In  the  Office  of  the  Wage  and  Hour 
and  Public  Contracts  Divisions,  U.8.  De- 
partment of  Labor,  Seventh  Floor,  Con- 
dominio San  Alberto  Building,  1200 
Ponce  de  Leon  Avenue,  Santurce,  P.R., 
and  shall  commence  its  hearing  at  10:30 
a.m.  on  the  same  date  at  the  same  place. 
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Each  committee  shall  recommend  to 
the  Administrator  of  the  Wage  and  Hour 
and  Public  Contracts  Divisions  of  the 
Department  of  Labor  the  highest  mini- 
mum rate  or  rates  of  wages  for  such  in- 
dustry which  it  determines,  having  due 
regard  to  economic  and  competitive  con- 
ditions, will  not  substantially  curtail 
employment  in  such  industry,  and  will 
not  give  any  industry  in  Puerto  Rico  a 
comp>etitive  advantage  over  any  indus- 
try in  the  United  States  outside  of 
Puerto  Rico,  the  Virgin  Islands,  and 
American  Samoa.  The  committee  shall 
not,  however,  recommend  minimum 
wage  rates  in  excess  of  $1.60  an  hour  for 
work  which  would  have  been  covered  by 
section  6  of  the  Act  if  it  had  been  per- 
formed prior  to  the  effective  date  of  the 
Fair  Labor  Standards  Amendments  of 
1966.  Nor  shall  the  committee  recom- 
mend minimum  wage  rates  in  excess  of 
$1.30  an  hour  for  the  period  ending 
January  31,  1970,  nor  in  excess  of  $1.45 
an  hour  for  the  period  ending  January  31, 
1971,  nor  in  excess  of  $1.60  per  hour 
thereafter,  for  work  brought  within  the 
purview  of  section  6  of  the  Act  by  the 
Fair  Labor  Standards  Amendments  of 
1966. 

Whenever  any  industry  committtee 
finds  that  a  higher  minimum  wage  may 
be  determined  for  employees  engaged  in 
certain  activities  or  in  the  manufacture 
of  certain  products  in  an  industry  than 
may  be  determined  for  other  employees 
in  that  industry,  the  committee  shall 
recommend  such  reasonable  classifica- 
tions within  that  industry  as  it  deter- 
mines to  be  necessary  for  the  purpose  of 
fixing  for  each  classification  the  highest 
minimum  wage  rate  that  can  be  deter- 
mined for  it  under  the  principles  set 
forth  herein  and  in  29  CFR  511.10  which 
will  not  substantially  curtail  employ- 
ment in  such  classification  and  which 
will  not  give  a  competitive  advantage 
to  any  group  in  the  industry.  No  clas- 
sification shall  be  made,  however,  and 
no  minimum  wage  rate  shall  be  fixed 
solely  on  a  regional  basis  or  on  the  basis 
of  age  or  sex.  In  determining  whether 
there  should  be  classifications  within  an 
industry,  in  making  such  classifications, 
and  in  determining  the  minmum  wage 
rates  for  such  classifications,  each  in- 
dustry committee  shall  consider,  among 
other  relevant  factors,  the  following:  (1) 
Competitive  conditions  as  affected  by 
transportation,  living,  and  production 
costs;  (2)  wages  established  for  work  of 
like  or  comparable  character  by  collec- 
tive labor  agreements  negotiated  be- 
tween employers  and  employees  by  rep- 
resentatives of  their  own  choosing;  and 
(3)  wages  paid  for  work  of  like  or  com- 
parable character  by  employers  who 
voluntarily  maintain  minimum  wage 
standards  in  the  industry. 

The  Administrator  shall  prepare  an 
economic  report  for  each  industry  com- 
mittee containing  such  data  as  he  is 
able  to  assemble  pertinent  to  the  mat- 
ters referred  to  them.  Copies  of  each 
such  report  may  be  obtained  at  the  na- 
tional and  Puerto  Rican  offices  of  the 
U.S.  Department  of  Labor  as  soon  as 
they  are  completed  and  prior  to  the 
hearings.  Each  industry  committee  shall 
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take  official  notice  of  the  facts  stated  in 
the  economic  reports  to  the  extent  that 
they  are  not  refuted  at  the  hearings. 

The  pirocedure  of  industry  committees 
shall  be  governed  by  29  CFR  Part  511. 
Interested  persons  wishing  to  participate 
in  any  of  the  hearings  shall  file  prehear- 
ing statements,  as  provided  in  29  CFR 
511.8  containing  the  data  specified  in 
that  section  not  later  than  10  days  be- 
fore the  first  hearing  date  set  for  each 
committee  as  set  forth  in  this  notice  of 
hearing,  i.e.,  July  25.  1969,  for  matters  to 
be  considered  by  Industry  Committees 
Nos.  84-A  and  84-B;  August  1,  1969,  for 
matters  to  be  considered  by  Industry 
Committee  No.  85;  August  15,  1969,  for 
matters  to  be  considered  by  Industry 
Committee  No.  86;  October  3,  1969,  for 
matters  to  be  considered  by  Industry 
Committee  Nos.  87-A  and  87-B;  and 
October  10.  1969.  for  matters  to  be  con- 
sidered by  Industi-y  Committee  No.   88. 

Signed  at  Washington,  DC,  this  6th 
day  of  June  1969. 

George  P.  Shultz, 
Secretary  of  Labor. 

[PR     Doc     69  6986;    Piled.    June    12.    1969; 
8:46   am  ] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[14  CFR   Part  65  1 

I  Docket  No  9646:  Notice  69-25 1 

AIR  TRAFFIC  CONTROL  TOWER 

OPERATOR  CERTIFICATE 

Proposed  Reduction  of  Minimum  Age 

The  Federal  Aviation  Administration 
is  considering  amending  Part  65  of  the 
Federal  Aviation  Regulations  to  reduce 
the  minimum  age  for  eligibility  for  an 
air  traffic  control  tower  operator  cer- 
tificate from  21  to  18  years. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  or  notice  number 
and  be  submitted  in  duplicate  to:  Fed- 
eral Aviation  Administration,  Office  of 
the  General  Counsel,  Attention:  Rules 
Docket  GC-24,  800  Independence  Ave- 
nue SW.,  Washington,  D.C.  20590.  AU 
communications  received  on  or  before 
August  12,  1969,  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposal  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received.  All  com- 
ments submitted  will  be  available,  both 
before  and  after  the  closing  date  for 
comments,  in  the  Rules  Docket  for  ex- 
amination by  interested  persons. 

Section  65.31  provides  that  a  person 
must  be  at  least  21  years  of  age  or,  in  the 
case  of  a  member  of  an  Armed  Force,  at 
least  18  years  of  age  to  be  eligible  for 
an  air  traffic  control  tower  operator  cer- 
tificate. There  is  no  corresponding  mlnl- 
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mum  age  for  an  air  traffic  control  spe- 
cialist who  works  in  an  air  route  traffic 
control  center  or  a  flight  service  station ; 
these  positions  are  not  included  in  the 
definition  of  "airman"  in  the  Federal 
Aviation  Act  of  1958. 

A  shortage  of  qualified  air  traffic  con- 
trol tower  operators  exists  in  many  sec- 
tions of  the  country.  In  an  effort  to 
reduce  this  shortage,  the  Civil  Service 
Commission  has  changed  the  applicable 
quahficatibn  standards  to  allow  hiring 
air  traffic  control  personnel  at  an  earlier 
age.  In  addition,  the  Department  of  De- 
fense notifies  the  FAA  of  the  release  date 
for  military  air  traffic  control  specialists, 
thereby  providing  the  FAA  with  a  known 
source  of  qualified  applicants,  many  of 
whom  may  be  under  the  age  of  21.  How- 
ever, it  may  not  certificate  them,  or 
utilize  them  effectively  as  air  traffic  con- 
trol tower  operators  until  they  become 
21  years  of  age. 

Minimum  ages  for  airman  certificates 
are  established  in  the  interest  of  safety 
after  considering  qualifications  such  as 
maturity  and  judgment  that  the  certifi- 
cate holder  should  possess  to  exercise  the 
duties  and  responsibilities  attendant 
upon  the  certificate.  The  age  of  18  years 
has  been  accepted  as  the  minimum  age 
for  a  commercial  pilot  certificate.  Also, 
the  Armed  Forces  have  long  employed 
persons  as  young  as  18  years  as  air  traf- 
fic control  tower  operators  controlling 
military  and  civil  aircraft  without  en- 
countering problems  attributable  to 
the  earlier  age  at  which  they  were 
certificated. 

It  is  now  proposed  that  18  years  should 
be  fixed  as  the  minimum  age  for  certifi- 
cating air  traffic  control  tower  operators 
This  would  enable  the  FAA  to  utilize 
more  effectively  younger  employees  by 
making  it  possible  for  them  to  reach 
journeyman  status  in  control  tower  posi- 
tions, where  they  are  urgently  needed,  at 
an  earlier  age.  Under  {  65.35.  a  certifi- 
cated controller  still  would  not  receive  a 
rating  to  control  aircraft  at  any  particu- 
lar airport  until  he  shows  the  qualifica- 
tions to  perform  the  duties  of  an  operator 
at  that  airport.  Therefore,  the  reduction 
of  the  minimum  age  for  obtaining  a 
certificate  would  not  itself  derogate 
safety. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  S  65.31  of  the  Federal 
Aviation  Regulations  as  follows : 

1.  By  amending  paragraph  <ai  to  read 
as  follows : 

§  65.31       Eiifiibilily     requirement:      |>en- 
eral. 

To  be  eligible  for  an  air  traffic  control 
tower  operator  certificate,  a  person 
must — 

( a  •   Be  at  least  1 8  years  of  age : 


2.  By  striking  out  the  flush  sentence  at 
the  end  of  the  section. 

niis  amendment  is  proposed  under  the 
authority  of  sections  313<a) ,  601.  and  602 
of  the  Federal  Aviation  Act  of  1958  »49 
U.S.C.  1354(a),  1421,  1422) ,  and  of  .section 
6(c)  of  the  Department  of  Transporta- 
tion Act  <49  U.S.C.  1655(c)). 


No.  113- 
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Issued  in  Washington.  D.C.,  on  June  6, 
1969. 

William  M.  Flknxk, 
Director.  Air  Traffic  Service. 

|FR     Doc     69-6978;    Piled.    June    12,    1969; 
8:45  a.m. I 
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Issued  In  Anchorage,  Alaska,  on  June  4, 
1969. 

Lyle  K.  Bkown, 
Director.  Alaskan  Region. 

[P.R.    Doc.    69-6979:    Piled.    June    12.    1969; 
8:45  a.m  I 
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[Alrspac*  Docket  No.  69-AL-3| 

CONTROL  ZONE 

Proposed   Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations 
wiiich  would  alter  the  effective  period  of 
the  Minchumina,  Alaska,  control  zone. 

The  Minchumina  control  zone  is  effec- 
tive from  0745  to  1545  local  time, 
Wednesday  through  Sunday.  These  times 
coincide  with  the  hours  of  operation  of 
the  Minchumina  Flight  Service  Station. 

So  as  to  provide  FSS  services  during 
the  periods  when  Wlen  Consolidated  Air- 
lines operates  at  Minchumina,  we  are 
considering  a  change  in  the  days  that 
the  FSS  operates.  If  the  days  of  opera- 
tion of  the  Minchumina  FSS  are 
changed,  the  effective  period  of  the  con- 
trol zone  will  require  changing.  Weather 
observations  required  to  support  the  con- 
trol zone  designation  are  taken  by  the 
FSS  specialist  only  during  the  period 
the  FSS  is  in  operation. 

In  order  to  allow  for  anticipated  varia- 
tion in  times  of  designation,  it  is  pro- 
posed to  make  the  Minchumina  control 
zone  effective  during  specific  dates  and 
times  established  in  advance  by  a  Notice 
to  Airmen.  The  effective  dates  and  times 
will  thereafter  be  continuously  published 
in  the  Alaska  Airman's  Guide  and  Chart 
Supplement. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  Air 
Traffic  Division,  Alaskan  Region.  Federal 
Aviation  Administration,  632  Sixth  Ave- 
nue, Anchorage,  Alaska  99501.  All  com- 
munications received  within  20  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be- 
fore flnaU  action  is  taken  on  this  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrangements 
for  informal  conference  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Chief.  Air  Traffic 
Division.  Any  data,  views,  or  arguments 
presented  during  such  conference  must 
also  be  submitted  in  writing  in  accord- 
ance with  this  notice  in  order  to  become 
part  of  the  record  for  consideration.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  lii;ht  of  comments 
received. 

The  public  docket  will  be  available  for 
examination  by  interested  persons  at  the 
office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  632  Sixth  Ave- 
nue. Anchorage,  Alaska  99501. 

This  amendment  is  proposed  under  the 
authority  of  section  307ia)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1348) 
and  section  6tc)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655ic)). 
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[Airspace  Docket  No.  69-SO-60J 

TRANSITION  AREA 

Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  designate  the  Orangeburg,  S.C., 
transition  area. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Area  Man- 
ager, Atlanta  Area  Office,  Attention: 
Chief.  Air  Traffic  Branch,  Federal  Avia- 
tion Administration,  Post  Office  Box 
20636,  Atlanta,  Ga.  30320.  All  communi- 
cations received  within  30  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief.  Air  Traffic  Branch.  Any  data, 
views,  or  arguments  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  In 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Southern  Regional  Office,  Federal  Avia- 
tion Administration,  Room  724,  3400 
Whipple  Street,  East  Point,  Ga. 

The  Orangeburg  transition  area  would 
be  designated  as : 

That  airspace  extending  upward  from  700 
feet  above  the  surfitce  within  a  7.5-mlle 
radius  of  Orangeburg  Airport:  within  4  miles 
each  side  of  the  226'  bearing  from  the 
Orangeburg  RBN  (lat.  33*26'23"  N.,  long. 
80°52'41"  N.),  extending  from  the  7.5-mlle 
radius  area  to  9.5  miles  southwest  of  the  RBN. 

The  proposed  transition  area  is  re- 
quired for  the  protection  of  IFR  opera- 
tions in  climb  from  7C0  to  1,200  feet  above 
the  surface  and  in  descent  from  1,500  to 
1,000  feet  above  the  surface.  A  prescribed 
instrument  approach  procedure  to  Or- 
angeburg Airport,  utilizing  the  Orange- 
burg (private)  nondirectional  radio  bea- 
con, is  proposed  in  conjunction  with  the 
designation  of  this  transition  area. 

This  amendment  is  proposed  under  the 
authority  of  section  307<a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C. 
13481  a)  >  and  of  section  6(ci  of  the  De- 
partment of  Transportation  Act  (49 
use.  1655(c>  I. 

Issued  in  East  Point,  Ga.,  on  June  3, 
1969. 

James  G.  Rogers, 
Director.  Southern  Region. 

[P.R.    Doc.    69-6980:    FUed.    June    12,    1969; 
8:45  a.m. I 


FEDERAL  POWER  COMMISSION 

I  18  CFR  Parts  2,   157  1 

[Docket  No.  1^-360] 

RIGHTS-OF-WAY  ROUTES  AND 
ABOVEGROUND  FACILITIES  OF 
NATURAL  GAS  COMPANIES 

Selection,  Clearing,  Construction,  and 
Maintenance 

June  6,  1969. 
1.  Notice  is  given  pursuant  to  section  4 
of  the  Administrative  Procedure  Act  that 
the  Commission  proposes  to  issue  a  state- 
ment of  policy  and  amend  the  regulations 
imder  the  Natural  Gas  Act,  relating  to 
the  practices  which  should  be  followed  by 
natural  gas  pipeline  companies  in  the 
planning,  locating,  clearing,  and  main- 
tenance of  rights-of-way  and  the  con- 
struction of  aboveground  facilities.  The 
proposed  policy  .statement  sets  forth 
guidelines  which  should  be  followed  and 
provides  that,  if  not  followed,  the  Com- 
mission reserves  the  right  to  determine 
the  appropriateness  of  those  guidelines 
adopted  by  individual  pipeline  companies. 
The  proposed  amendments  to  the  regu- 
lations require  the  filing  of  two  new 
exhibits  setting  forth  (a)  the  considera- 
tion given  by  the  Applicant  to  the  feasi- 
bility of  using  existing,  rather  than 
additional,  rights-of-way  and  the  effect 
of  the  proposed  facilities  upon  scenic, 
historic,  and  recreational  values  and  (b) 
whether  the  guidelines  contained  in  the 
proposed  policy  statement  have  l)een 
adopted  and,  if  not  adopted,  what  guide- 
lines have  been  adopted.  ' 

2.  The  construction  of  natural  gas 
facilities  can  affect  scenic,  historic,  and 
recreational  values  which  are  factors  to 
be  considered  as  part  of  the  public  in- 
terest by  the  Commission  in  determining 
whether  facilities  proposed  to  be  con- 
structed are  required  by  public  conven- 
ience and  necessity.  The  Commission 
believes  that  rights-of-way  should  be 
selected  to  minimize  conflict  between  the 
natural  gas  pipeline  company  rights-of- 
way  and  other  present  and  foreseeable 
uses  of  the  land  on  which  they  are  to  be 
located. 

From  our  general  knowledge,  it  ap- 
pears that  the  proposed  guidelines  are 
consistent  with  the  present  practices  of 
many  natural  gas  pipeline  companies.  It 
has  come  to  the  Commission's  attention, 
however,  that  some  facilities  authorized 
by  certificates  granted  under  the  Natural 
Gas  Act  may  not  have  been  constructed 
with  adequate  consideration  of  the  effect 
on  aesthetic  values.  Accordingly,  the 
Commission  proposes  to  i.ssue  a  policy 
statement  and  to  amend  its  regulations 
under  the  Natural  Gas  Act  to  set  forth 
guidelines  for  the  selection,  clearing,  and 
maintenance  of  rights-of-way  routes 
and  the  construction  and  maintenance  of 
aboveground  facilities  and  to  require  the 
filing  of  specific  information  concerning 
route  selection  and  coristruction  and 
maintenance  practices.  The  proposed 
guidelines  are  adapted  from  those  set 
forth  in  the  Report  of  the  Working  Com- 
mittee on  Utilities  which  was  submitted 
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on  December  27,  1968,  to  the  Vice  Presi- 
dent ol  the  United  States,  who  was 
Chairman  of  the  President's  Council  on 
Recreation  and  Natural  Beauty. 

3.  The  Commission  proposes,  subject 
to  consideration  of  comments  by  inter- 
ested parties,  to  amend  Part  2,  General 
Policy  and  Interpretations,  Chapter  I, 
Title  18  of  the  Code  of  Federal  Regula- 
tions by  adding  a  new  §  2.66  to  read  as 
follows : 

t;  2.66  Cuideline»i  lo  be  followed  by  nat- 
ural gas  companies  in  the  planning, 
locating,  clearing,  and  niainlenant-e 
of  rights-of-way  and  the  construction 
of  aboveground  facilities. 

(a)  In  the  interest  of  preserving 
scenic,  historic,  and  recreational  values, 
the  construction  and  maintenance  of 
facilities  authorized  by  certificates 
granted  under  section  7(c)  of  the  Nat- 
ural Gas  Act  should  be  undertaken  in 
a  manner  that  will  minimize  adverse 
effect  on  these  values.  Accordingly,  the 
Commission  believes  that  the  planning, 
locating,  clearing,  and  maintenance  of 
rights-of-way  and  the  construction  of 
aboveground  facilities  should,  as  a  gen- 
eral practice,  conform  to  the  guidelines 
set  forth  below. 

(1)  Pipeline  construction,  (i)  Rights- 
of-way  should  avoid  scenic,  recreational, 
and  historic  areas  where  practical.  If 
rights-of-way  must  be  routed  through 
scenic,  recreational,  or  historic  areas, 
they  should  be  located  in  corridors  least 
visible  from  areas  of  public  view. 

(ii)  Rights-of-way  should  avoid  heav- 
ily timbered  areas  and  steep  slopes, 
where  practical. 

(lli)  Right-of-way  clearings  should  be 
kept  to  the  minimum  width  necessary 
to  prevent  interference  of  trees  and  other 
vegetation  with  the  proposed  transmis- 
sion facilities.  Trees  which  would  inter- 
fere with  construction  of  the  proposed 
transmission  facilities  should  be  selec- 
tively cut  and  removed. 

(Iv)  The  time  and  method  of  clearing 
rights-of-way  should  take  into  account 
matters  of  soil  stability,  protection  of 
natural  vegetation  and  the  protection  of 
adjacent  resources. 

(V)  Trees  and  other  vegetation  cleared 
from  rights-of-way  in  areas  of  public 
View  should  be  disposed  of  without  un- 
due delay.  If  trees  and  other  vegetation 
are  burned,  local  fire  and  air  pollution 
regulations  should  be  observed.  Tree 
stumps  which  are  adjacent  to  roads  and 
other  areas  of  public  view  should  be  cut 
close  to  the  ground  or  removed. 

(vi)  Trees,  shrubs,  grass,  and  top  soil 
which  are  not  cleared  should  be  pro- 
tected from  damage  during  construction. 

(vii)  Efforts  should  be  made  to  pre- 
vent clearance  of  rights-of-way  to  the 
mineral  soil,  except  In  the  ditch  Itself. 
Where  this  does  occur  in  scattered  areas 
of  the  rights-of-way,  the  top  soil  should 
be  replaced  and  stabilized  without  undue 
delay  by  the  planting  of  appropriate  spe- 
cies of  grass,  shrubs,  and  other  vegeta- 
tion which  are  properly  fertilized. 

(vlli)  Soil  which  has  been  excavated 
during  construction  and  not  used  should 
be  evenly  filled  back  onto  the  cleared 
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area  or  removed  from  the  site.  The  soil 
should  be  graded  to  comport  with  terrain 
of  the  adjacent  land,  and  the  top  soil 
should  then  be  replaced  and  appropriate 
vegetation  planted  and  fertilized. 

(ix)  Terraces  and  other  erosion  con- 
trol devices  should  be  constructed  where 
necessary  to  prevent  soil  erosion  on 
slopes  on  which  rights-of-way  are 
located. 

(XI  Where  rights-of-way  cross  streams 
or  other  bodies  of  water,  the  banks 
should  be  stabilized  to  prevent  ero- 
sion. Construction  on  rights-of-way 
should  not  damage  shorelines,  recrea- 
tional areas  or  fish  and  wildlife  habitats. 

(xi)  Replacement  of  earth  adjacent 
to  water  crossings  should  be  at  slopes 
less  than  the  normal  angle  of  repose  for 
the  soil  type  involved  and  sodding  or 
seeding  should  be  accomplished  without 
undue  delay. 

ixii)  Rights-of-way  should  cross 
streams  or  other  bodies  of  water  at  low 
lands  rather  than  at  high  banks  or  wild 
areas,  where  practical. 

(xili)  Blasting  should  not  be  done 
within  or  near  stream  channels  without 
adequate  protection  for  fish  and  other 
aquatic  life. 

(xiv)  Consideration  should  be  given  to 
use  of  the  so-called  "jacking "  tech- 
nique for  laying  pipe  beneath  stream 
beds  where  approach  elevations  and  soil 
conditions  permit,  and  where  distance 
and  size  of  pipe  are  suitable. 

(XV)  Cofferdam  techniques  to  lay  pipe 
across  streams  should  be  used  where 
necessary  to  permit  full  flow  in  one  part 
of  the  stream  while  construction  work  is 
being  ^performed  in  another  part. 
.  (xvi)  Care  should  be  taken  to  avoid  oil 
spills  and  other  types  of  pollution  while 
work  is  performed  in  streams  and  other 
bodies  of  water. 

( xvii )  Water  used  for  pipe  testing  pur- 
poses and  taken  from  streams  or  other 
bodies  of  water  should  be  limited  to 
volumes  which  will  not  cause  harm  to  the 
ecology  or  aesthetics  of  the  area.  When 
the  testing  water  is  released,  it  should 
be  done  at  least  one-fourth  mile  from 
the  streams  or  bodies  of  water  into 
vegetation  on  levels  upland  so  as  not  to 
cause  erosion  and  siltation. 

•  xviii)  Rights-of-way  strips  through 
forest  and  timber  areas  should  be  de- 
flected and  should  follow  irregular  pat- 
terns, provided  the  overall  length  is  not 
extended  unduly.  This  will  prevent  the 
rights-of-way  from  appearing  as  tun- 
nels cut  through  the  timber. 

(xix)  Rights-of-way  strips  through 
forest  and  timber  areas  should  be  cleared 
with  curved,  undulating  boundaries  and 
trimmed  to  comport  with  the  topography 
of  the  terrain. 

(XX)  Small  trees  and  plants  should  be 
used  to  feather  back  the  rights-of-way 
from  grass  and  shrubbery  to  larger  trees. 

(xxi)  Rights-of-way  should  not  cross 
hills  and  other  high  points  at  the  crests, 
particularly  where  such  crossing  is  in 
forested  areas  and  clearly  visible  from 
the  highway. 

(xxil)  Roads  used  during  construction 
should  be  stabilized  without  undue  delay 
by  erosion   control   measures   and   the 
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planting  of  appropriate  grass  and  other 
vegetation.  These  roads  should  be 
designed  for  proper  drainage,  and  water 
bars  to  control  soil  erosion  should  be 
installed. 

(xxiii)  Rights-of-way  should  cross 
hills  and  mountains  obliquely  rather 
than  straight  up  and  down  the  sides. 

(xxiv)  Where  rights-of-way  enter 
dense  timber  from  a  meadow  or  other 
clearing,  trees  should  be  feathered  in  at 
the  entrance  of  the  timber  for  a  distance 
of   150-200  yards. 

(XXV)  Native  shrubs  and  trees  should 
be  left  in  place  or  planted  randomly, 
with  the  necessary  allowance  for  safety, 
near  the  edges  of  rights-of-way  adjacent 
to  roads. 

(2)  Right-of-way  maintenaTice.  n) 
Once  a  cover  of  vegetation  has  been 
established  on  a  right-of-way,  it  should 
be  properly  maintained. 

(ii)  Access  roads  and  service  roads 
should  be  maintained  with  grass  cover, 
water  bars  and  the  proper  slope  in  order 
to  prevent  soil  erosion.  They  should  be 
jointly  used  with  other  utilities,  where 
practical. 

(iii)  In  scenic  areas,  when  chemicals 
are  used  for  weed  control,  etc.,  they 
should  be  applied  in  late  autumn  or  early 
spring  to  minimize  the  impact  of  tem- 
porary discoloration  of  the  foliage. 
Chemical  growth  retardants  which  would 
cause  permanent  discoloration  of  the 
foliage  should  not  be  used.  Care  should 
be  taken  to  assure  that  chemicals  used 
to  control  the  growth  of  tree  stumps  do 
not  damage  other  vegetation. 

dv)  During  inspection  of  rights-of- 
way  attention  should  be  given  to  locate 
gullies  and  fallen  timber  and  to  observe 
the  condition  of  the  vegetation.  The  use 
of  aircraft  to  inspect  and  maintain 
rights-of-way  should  be  encouraged. 

(3)  Construction  of  aboveground  ap- 
purtenant facilities.  (D  The  proposed 
design  and  location  of  compressor  sta- 
tions, and  other  abovegroimd  facilities, 
including  meter  and  regulator  stations 
and  communication  towers,  should  be 
made  available  to  local  agencies  which 
have  jurisdiction  over  these  matters  suf- 
ficiently in  advance  of  construction 
deadlines  to  permit  adequate  review. 

(ii)  Unobtrusive  sites  should  be  se- 
lected where  practical  for  the  location  of 
aboveground  facilities. 

(ill)  Potential  noise  should  be  con- 
sideref*  when  the  location  for  compressor 
stations  is  being  determined.  Such  fa- 
cilities should  be  located  In  areas  where 
sound  will  not  be  resonated. 

(iv)  The  size  of  aboveground  facilities 
should  be  kept  to  the  minimum  feasible. 

(V)  The  design  of  the  exterior  of  com- 
pressor stations  and  other  aboveground 
facilities  should  comport  with  the  sur- 
roundings and  other  buildings  in  the 
area. 

(Vi)  Trees  and  shrubs  should  be 
planted  in  the  areas  adjacent  to  above- 
groimd faclhtles  in  order  to  both  conceal 
and  enhance  their  appearance. 

(vil)  storage  tanks  should  be  placed 
below  ground  where  technology  and 
econwnics  make  It  feasible.  If  storage 
tanks  must  be  placed  aJx)veground,  their 
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appearance  should  be  enhanced  by  plant- 
ing of  appropriate  trees  and  shrubs. 

(viii)  Yards  and  surrounding  areas 
should  be  kept  clean  and  free  of  unused 
or  discarded  materials. 

lb)  If  an  applicant  requesting  a  certif- 
icate to  construct  facilities  under  sec- 
tion 7ic)  of  the  Natural  (jas  Act  has  not 
adopted  the  guidelines  in  paragraph  (a) 
of  this  section,  the  Commission  reserves 
the  right  in  such  certificate  proceeding 
to  determine  the  appropriateness  of  the 
construction  and  maintenance  guidelines 
that  have  been  adopted. 

4  The  Commission  proposes  to  amend 
5  157.14' a',  Subchapter  E.  Chapter  I  of 
Title  18  of  the  Code  of  Federal  Regula- 
tions by  adding  new  subparagraphs  (6a) 
and  1 6b)  to  read  as  follows: 

§  157.14      Exhibibi. 

lai  To  he  attached  to  each  applica- 
tion. •    •   • 

(6a)  Exhibit  F-I— Factors  considered 
in  location  of  facilities.  A  statement  ex- 
plaining why  the  location  of  facilities 
shown  in  Exhibit  F  was  selected.  The 
statement  shall   include  the  following: 

(I)  Explanation  of  what  consideration 
was  given  to  using,  enlarging  or  extend- 
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ing  existing  rights-of-way  belonging 
either  to  applicant  or  to  others  such  as 
pipelines,  electric  power  lines,  and  rail- 
roads. 

( ii )  Explanation  of  what  consideration 
was  given  to  the  efifect  of  proposed  fa- 
cilities upon  scenic,  historic  and  recre- 
ational values.  This  explanation  should 
indicate  whether  the  proposed  construc- 
tion will  have  any  efifect  on  any  of  the 
districts,  sites,  buildings,  structures,  or 
objects  significant  in  American  history, 
architecture,  archeology,  and  culture, 
that  are  included  in  the  National  Register 
maintained  by  the  Secretary  of  the  In- 
terior in  accordance  with  Public  Law 
89-665   (1966).  sec.  101(a)(1). 

(iii)  List  of  Federal,  State  and  local 
agencies  which  were  consulted  prior  to 
the  filing  of  the  application  with  respect 
to  matters  of  facility  location  and 
scenic,  historic  and  recreational  values. 

1 6b)  Exhibit  F-II — Statement  of  in- 
structions to  employees  or  agents  of 
applicant  concerning  right-of-way  and 
construction  activities.  A  statement  in- 
dicating whether  the  guidelines  set  forth 
in  §  2.66  of  this  chapter  have  been  Issued 
as  instructions  to  construction  personnel 
of  applicant,  contractors,  subcontractors, 
and  right-of-way  agents  for  all  right-of- 


way  acquisition  activity  and  construction 
done  for  applicant.  If  applicant  has  not 
adopted  these  guidelines  it  shall  file  a 
copy  of  the  instructions  it  has  issued. 
•  •  •  •  • 

5.  These  amendments  to  the  Commis- 
sion's General  Policy  and  Interpretations 
and  to  the  regulations  under  the  Natural 
Gas  Act  are  propKJsed  to  be  Issued  under 
the  authority  granted  by  the  Natural 
Gas  Act,  as  amended,  particularly  sec- 
tions 7,  16,  and  20  thereof  (52  Stat.  825, 
830,  832.  56  Stat.  84,  15  U.S.C.  717f,  717o 
717s). 

6.  Any  interested  person  may  submit      / 
to  the  Federal  Power  Commission,  Wash-      ' 
ington,  D.C.  20426,  on  or  before  July  21,   ( 
1969,  data,  views,  and  comments  in  writ-     *\ 
lug   concerning    the   amendments   pro- 
posed herein.  An  original  and  fourteen 
(14)  copies  of  any  such  submittals  should 

be  filed.  The  Commission  will  consider 
any  such  submittals  before  acting  on  the 
proposed  amendments. 

By  direction  of  the  Commission. 

fsEALl  Gordon  M.  Grant, 

Secretary. 

(PR.    Doc.    69-6954:    Piled,    June    12,    1969; 
8:45  a.m.] 
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ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-62] 

UNIVERSITY   OF  VIRGINIA 

Notice  of  Issuance  of  Facility  License 
Amendment 

The  Commission  has  issued  Amend- 
ment No.  5,  as  set  forth  below,  to  Facility 
License  No.  R-66  to  the  University  of 
Virginia.  The  license  authorizes  the  Uni- 
versity of  Virginia  to  possess,  use,  and 
operate  a  pool  nuclear  reactor  on  its 
campus  at  Charlottesville,  Va.  This 
amendment,  eCfective  as  of  the  date  of 
issuance,  authorizes  (1)  an  increase  from 
6.9  kilograms  to  12.0  kilograms  in  the 
total  quantity  of  uranium-235  which  the 
licensee  may  receive,  possess,  and  use 
under  the  license;  and  (2)  an  increase 
in  the  allocation  of  special  nuclear  mate- 
rial from  6.9  kilograms  to  12.0  kilograms 
of  uranium-235  to  be  transferred  from 
the  Commission  to  the  licensee. 

By  letter  dated  April  24,  1969,  the  Uni- 
versity of  Virginia  requested  authoriza- 
tion to  receive.  ix)ssess,  and  use  addi- 
tional special  nuclear  material  in  the 
form  o^  new  fuel  elements  in  connection 
with  the  operation  of  the  reactor.  The 
additional  fuel  elements  will  be  stored 
in  safe  geometry  racks  untU  needed  for 
partial  refueling  of  the  core  in  accord- 
ance with  procedures  which  have  previ- 
ously been  reviewed  and  approved  by  the 
Commission.  Therefore,  there  is  reason- 
able assurance  tnat  the  health  and  safety 
of  the  public  will  not  be  endangered. 

Within  fifteen  (15)  days  from  the  date 
of  publication  of  this  notice  in  the  Fed- 
eral Register,  the  applicant  may  file  a 
request  for  a  hearing,  and  any  person 
whose  interest  may  be  affected  by  the 
issuance  of  this  amendment  may  file  a 
petition  for  leave  to  intervene.  A  request 
for  a  hearing  and  petitions  to  intervene 
shall  be  filed  in  accordance  with  the 
provisions  of  the  Commission's  rules  of 
practice,  10  CFR  Part  2.  If  a  request  for 
a  hearing  or  a  petition  for  leave  to  in- 
tervene is  filed  within  the  time  pre- 
scribed in  this  notice,  the  Commission 
will  issue  a  notice  of  hearing  or  an  ap- 
propriate order. 

For  further  details  with  respect  to  this 
amendment,  see  the  application  dated 
April  24,  1969,  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW..  Washington,  D.C. 

Dated  at  Bethesda.  Md.,  this  4th  day 
of  June  1969. 

For  the  Atomic  Energy  Commission. 

Robert  J.  Schehel, 
Acting    Assistant    Director    for 
Reactor  Operations,  Division 
of  Reactor  Licensing. 


Notices 


FACii.rrT  License  Amendment 

[License  R-66,  Amdt.  5| 

The  Atomic  Energy  Commission  has  found 
that: 

1.  The  application  for  amendment  dated 
April  24,  1960,  compiles  with  the  require- 
ments of  the  Atomic  Energy  Act  of  1954,  as 
amended,  and  the  Commission  s  regulations 
set  forth  In  Title  10.  Chapter  I,  CFR; 

2.  Operation  of  the  reactor  In  accordance 
with  the  license,  as  amended,  will  not  be 
inimical  to  the  common  defense  and  security 
or  to  the  health  and  safety  of  the  public; 
and 

3.  Prior  public  notice  of  proposed  issuance 
of  this  amendment  is  not  required  since  the 
amendment  does  not  involve  significant 
hazards  considerations  different  from  those 
previously  evaluated. 

Accordingly.  Facility  License  No.  R-66.  as 
amended,  is  hereby  further  amended  by  re- 
vising subpara^aph  3.B  and  paragraph  5 
thereof  In  their  entirety  as  follows: 

Subparagraph  3.B. 

"B.  Pursuant  to  the  Act  and  Title  10,  CFR, 
Chapter  I.  Part  70  'Special  Nuclear  Material', 
to  receive,  possess,  and  use  up  to  12.0  kilo- 
grams of  contained  uranium-235  and  18 
grams  of  plutonlum  in  the  Pu-Be  source  for 
use  In  connection  with  operation  of  the 
reactor;  and" 

Paragraph  5. 

"5.  Pursuant  to  5  50.60  of  the  regulations 
In  -ntle  10.  CFR  Chapter  I.  Part  50.  the  Com- 
mission has  allocated  to  the  University  of 
Virginia  for  use  In  connection  with  ojjeratlon 
of  the  reactor.  12.0  kilograms  of  uranium-235 
contained  In  uranium  at  the  Isotoplc  ratios 
specified  In  the  application,  and  16  grams 
of  encapsulated  plutonlum.  Estimated  sched- 
ules of  special  nuclear  material  transfers  to 
the  University  of  Virginia  and  returns  to  the 
Commission  are  contained  In  Appendix  "A" 
which  Is  attached  hereto.  Transfers  from  the 
Commission  to  the  University  of  Virginia  In 
accordance  with  column  (2)  of  Appendix  'A' 
will  be  conditioned  upon  return  to  the  Com- 
mission of  special  nuclear  nuiterlal  substan- 
tially In  accordance  with  column  (3)  of 
Appendix  'A'." 

This  amendment  Is  effective  as  of  the  date 
of  Issuance. 

Attachment;  Appendix  A'. 

Date  of  Issuance:  June  4.  1969. 

For  the  Atomic  Energy  Commission. 

Robert  J.  Schemei,, 
Acting  Assistant  Director  for  Reac- 
tor Operations,  Division  of  Reac- 
tor Licensing. 

[TR.    Doc.    69-6951;    Piled.    June    12.    1969; 
8:45  a.m.] 


[Docket  No.  50-146] 

SAXTON  NUCLEAR  EXPERIMENTAL 
CORP. 

Notice  of  Issuance  of  Amendment  to 
Operating   License 

The  Atomic  Energy  Commission  has 
issued,  efifective  as  of  the  date  of  issu- 
ance. Amendment  No.  6.  set  forth  below. 


'  Piled  as  part  of  the  original  document. 


to  Operating  License  No  DPR^4.  This 
license  applies  to  the  demonstration 
power  reactor  owned  by  the  Saxton  Nu- 
clear Experimental  Corp.  <SNECi  which 
is  located  near  the  Borough  of  Saxton  in 
Liberty  Township,  Bedford  County.  Pa. 
The  amendment  authorizes  the  operation 
of  the  reactor  with  Core  III  at  a  power 
level  up  to  1  megawatt  i  thermal  i  in  ac- 
cordance with  the  application  dated 
April  29,  1969,  as  modified  by  Reactor 
Licensing  and  agreed  to  by  SNEC. 

Within  fifteen  <  15  >  days  from  the  date 
of  publication  of  this  notice  in  the  Fed- 
eral Register,  the  applicant  may  file  a 
request  for  a  hearing,  and  any  person 
whose  interest  may  be  affected  by  the 
issuance  of  this  amendment  may  file  a 
petition  for  leave  to  intervene.  A  request 
for  a  hearing  and  petitions  to  intervene 
shall  be  filed  in  accordance  with  the  pro- 
visions of  the  Commission's  rules  of  prac- 
tice. 10  CFR  Part  2.  If  a  request  for  a 
hearing  or  a  petition  for  leave  to  inter- 
vene is  filed  within  the  time  prescribed 
in  this  notice,  a  notice  of  hearing  or  an 
appropriate  order  will  be  issued. 

For  further  details  with  respect  to  this 
amendment,  see  (1)  the  application  to 
operate  at  1  mw.  t.  dated  April  29,  1969, 
with  Core  III,  (2i  a  related  Safety  Eval- 
uation prepared  by  the  Division  of  Re- 
actor Licensing,  and  (3)  Attachment  A 
to  Amendment  No.  6  containing  changes 
to  the  Technical  Specifications,  all  of 
which  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street  NW..  Washington, 
D.C.  Copies  of  Item  2  above  may  be  ob- 
tained at  the  Commission's  Public  Docu- 
ment Room  or  upon  request  addressed  to 
the  Atomic  Energy  Commission.  Wash- 
ington, DC.  20545,  Attention:  Director, 
Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Md..  this  3d  day 
of  June  1969. 

For  the  Atomic  Energy  Commission. 

Peter  A    Morris, 

I>irector, 
Division  of  Reactor  Licensing. 
Amendment  to  Opera ^^NG  License 
[License  DPR-4,  Amdt.  6] 

The  Atomic  Energy  Commission  has  found 
that; 

1.  The  application  for  amendment  dated 
April  29,  1969.  complies  with  the  require- 
ments of  the  Atomic  Energy  Act  of  1954. 
as  amended,  and  the  Commission's  regula- 
tions as  set  forth  in  Title  10.  Chapter  1,  CFR; 

2.  Operation  of  the  reactor  In  accordance 
with  the  license,  as  amended,  will  not  b» 
Inimical  to  the  common  defense  and  secu- 
rity (w  to  the  health  and  safety  of  the  public; 
and 

8.  Prior  pubUc  notice  of  proposed  Issuance 
of  this  amendment  is  not  required,  since  the 
amendment  does  not  involve  significant  haz- 
ards considerations  different  from  those  pre- 
Tlously  evaluated. 

Operating  Ucense  No  DPR-4,  as  amended, 
is  hereby  further  amended  as  follows: 
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Revise  paragraph  3  A    to  read  as  follows: 

A  Maxtmum  power  level.  Saxton  Is  au- 
thorized to  operate  the  facility  at  steady- 
state  power  levelB  of  up  to  a  maximum  of  1 
megawatt  ( thermal ) . 

Add  following  new  paragraph  to  section 
3B  Technical  Spedflcations: 

"The  above  Technical  Specifications  are 
hereby  changed  by  Attachment  A  appended 
liereto  (designated  as  Change  No.  33)  for 
the  operation  up  to  1  megawatt  (thermal) 
with  Core  III." 

This  amendment  Is  effective  as  of  the  date 
of  issuance. 

Attachment  A:  Change  No.  33  to  Techni- 
cal Specifications.' 

Date  of  issuance.  June  3,  1969. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 

Director, 
Division  of  Reactor  Licensing. 

[PR.    Doc.    69-6952;    Piled.    June    12.    1969: 
8:45   a  ml 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  20941] 

JOHN  A.   CHAMBERLAIN   ET  AL. 

Notice  of  Proposed  Approval 

Joint  application  of  John  A.  Chamber- 
lain, Reid  Crowder  Necker.  et  al..  for 
approval  of  control  relationships  under 
sections  408  and  409  of  the  Act,  Docket 
20941. 

Notice  IS  hereby  given,  pursuant  to  the 
statutory  requirements  of  section  408  ib) 
of  the  Federal  Aviation  Act  of  1958,  as 
amended,  that  the  undersigned  intends 
to  issue  the  order  set  forth  below  under 
delegated  authority.  Interested  persons 
are  hereby  afforded  a  period  of  15  days 
from  the  date  of  service  within  which  to 
file  comments  or  request  a  hearing  with 
respect  to  the  action  proposed  In  the 
order. 

E>ated  at  Wa-shington,  D.C ,  June  10, 
1969. 


-   I;- 


A.  M    Andrews, 

Director. 
Bureau  of  Operating  Rights. 


Order  Approving  Control  Relationships 

Issued  under  delegated  authority. 

Joint  application  of  John  A.  Chamberlain, 
Held  Crowder  Necker,  Aztec  Transpyortation 
Co..  Inc  ,  doing  business  as  Aztec  Air  Freight, 
and  Aztec  Forwarding,  Inc  .  doing  business  as 
San  Diego  Cartage  for  approval  of  control 
and  Interlocking  relationships  pursuant  to 
sections  408  and  409  of  the  Federal  Aviation 
Act  of   1958,  as  amended,  Docket  20941. 

By  application  filed  April  25,  1969,  as 
amended  June  2.  1969,  John  A.  Chamberlain 
and  Reld  Crowder  Necker  request  approval 
pursuant  to  section  408  of  the  Federal  Avi- 
ation Act  of  1958,  as  amended  (the  Act),  of 
the  control  relationships  resulting  from  their 
common  ownership  of  all  of  the  shares  of 
slock  of  Aztec  Transportation  Co..  Inc  ,  doing 
business  as  Aztec  Air  Freight  (Air  Freight) 


'  This  item  was  not  filed  with  the  Office  of 
the  Federal  Register  but  is  available  for 
Inspection  In  the  Public  Document  Room  of 
the  Atomic  Energy  Commission. 


NOTICES 

and  of  Aztec  Porwafdlng,  Inc.,  doing  business 
ae  San  Diego  Cartage  (Cartage). 

Air  Freight  la  an  appUcant  to  the  Board 
for  Interstate  and  International  air  freight 
forwarder  authority.  It  presently  operates  as 
an  Intrastate  motor  common  carrier  In  the 
State  of  California,  and  holds  authority  from 
the  California  Public  Utilities  Commission  to 
provide  intrastate  air  freight  forwarder  serv- 
ice. Cartage  Is  a  motor  common  carrier  per- 
forming pickup  and  delivery  service  In  the 
area  of  San  Diego  and  contiguous  munici- 
palities. The  individual  applicants  each  own 
50  percent  t3T  the  outstanding  shares  of  stock 
of  Air  Freight  and  Cartage. 

The  Individual  applicants  also  request  ap- 
proval, pursuant  to  section  409  of  the  Act 
of  the  interlocking  relationships  involving 
Air  Freight  and  Cartage  arising  from  their 
holdings  of  positions  as  directors  and  or  of- 
ficers of  lx)th  corporations. 

No  comments  relative  to  the  application  or 
requests  for  a  hearing  have  been  received. 

Notice  of  intent  to  dispose  of  the  applica- 
tion without  a  hearing  has  been  published  In 
the  Federal  Register  and  a  copy  of  such 
notice  has  been  furnished  by  the  Board  to 
the  Attorney  General  not  later  than  1  day 
following  the  date  of  such  publication,  both 
In  accordance  with  section  408(b)  of  the  Act, 

Upon  consideration  of  the  application,  it  Is 
concluded  that  Air  Freight  is  an  air  carrier 
and  that  Cartage  is  a  common  carrier  within 
the  meaning  of  .section  40e(a)  of  the  Act,  and 
that  the  common  control  of  the  two  com- 
panies by  Messrs.  Chamberlain  and  Necker  is 
subject  to  that  section  of  the  Act.  However, 
it  is  further  concluded  that  such  control  re- 
lationships do  not  affect  the  control  of  an 
air  carrier  directly  engaged  in  the  operation 
of  aircraft  In  air  transportation,  do  not  result 
in  creating  a  monopoly  and  do  not  tend  to 
restrain  competition.  Furthermore,  no  person 
disclosing  a  substantial  interest  in  the  pro- 
ceeding is  currently  requesting  a  hearing,  and 
it  is  concluded  that  the  public  interest  does 
not  require  a  hearing.  The  control  relation- 
ships are  similar  to  others  which  have  been 
approved  by  the  Board  and  do  not.  essen- 
tially, present  any  new  substantive  issues.' 
It  therefore  appears  that  approval  of  the 
control  relationships  would  be  consistent 
with  the  public  interest. 

We  also  find  that  interlocking  relationships 
within  the  scope  of  section  409(a)  of  the  Act 
will  result  from  the  holdings  by  the  indi- 
vidual applicants  of  pwsltlons  as  director 
and  or  officer  of  Air  Freight  and  Cartage. 
However,  we  conclude  that  such  relationships 
would  come  within  the  scope  of  the  exemp- 
tions from  section  409  of  the  Act  afforded 
by  §  287.2  of  the  Board's  economic  regula- 
tions Tlius,  to  the  extent  that  the  applica- 
tion requests  approval  of  such  interlocking 
relationships.  It  will  be  dismissed. 

Pursuant  to  authority  duly  delegated  by 
the  Board  in  the  Board's  regulations,  14  CFR 
385  13,  and  385  3,  It  is  found  that  the  fore- 
going control  relationships  should  be  ap- 
proved under  section  408(b)  of  the  Act 
without  a  hearing,  and  that  the  application, 
to  the  extent  that  it  requests  approval  of 
the  foregoing  interlocking  relationships, 
should  be  dismissed. 

Accordingly,  it  is  ordered: 

1.  That  the  common  control  by  Messrs. 
Chamberlain  and  Necker  of  Air  Freight  and 
of  Cartage  be  and  It  hereby  is  approved;  and 


'  Cf.  Herbert  Cohan  et  al  ,  Order  69-2-129, 
Feb.  25,  1969,  and  Trygve  B,  Lodrup  et  al  , 
Order  E-26288.  Jan.  26,  1968.  approving  con- 
trol relationships  involving  air  freight  for- 
warders and  Intrastate  motor  common 
carriers. 


2  That,  to  the  extent  that  appwoval  of 
interlocking  relationships  as  described  above 
Is  sought,  under  section  409  of  the  Act.  the 
application    be    and    It   hereby    is    dismissed. 

Persons  entitled  to  petition  the  Board  for 
review  of  this  order  pursuant  to  the  Board's 
regulations,  14  CFR  385,50,  may  file  such 
petitions  within  5  days  after  service  of  this 
order. 

This  order  shall  be  effective  and  become 
the  action  of  the  Civil  Aeronautics  Board 
upon  expiration  of  the  above  period  unless 
within  such  period  a  petition  for  review  is 
filed,  or  the  Board  gives  notice  that  it  will 
review  this  order  on  its  own  motion. 

I'>eal|  Mabel   McCart, 

Acting  Secretary. 

|FR     Doc     69  7006:    Filed.    June    12.    1969; 
8:47  am  1 


[Docket  No  16080;  Order  69-6-44] 

CONTAINERIZATION 

Order  Regarding  Extension  of  Carrier 
Discussions 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  ofHce  in  Washington,  D,C„  on  the 
10th  day  of  June  1969. 

By  Order  69-5-47,  dated  May  12.  1969. 
the  Board  granted  the  carriers  30  days 
'until  June  12.  1969)  to  continue  their 
discussions  on  containerization.  The 
cairiers  met  on  May  21,  1969,  and  numer- 
ous areas  warranting  further  study  were 
identified,  i,e„  whether  incentive  dis- 
counts should  be  established  on  contain- 
ers for  the  forthcoming  jumbo  jets 
'  B-747.  DC-10,  L-1011 ) ;  should  Incentive 
discotmts  be  extended  to  Type  A  Igloo 
containers  owned  by  the  shipper  (pres- 
ent discounts  apply  only  to  carrier-owned 
Igloos )  ;  should  the  tare  weight  allowance 
for  shipper-owned  Type  B,  B-2,  C,  and 
D  containers  be  increased  from  1  pound 
per  cubic  foot  to  l'/2  pounds;  should  the 
present  density  incentive  of  one-third  off 
for  poimdage  in  excess  of  10  pounds  per 
cubic  foot  be  improved  to  accelerate 
dense  payloads;  and  various  administra- 
tive and  procedural  Issues.  Further  meet- 
ings of  the  carriers  are  scheduled  for 
June  11,  30.  and  July  1,  1969. 

By  a  request  filed  on  May  29.  1969,  the 
carriers  '  ask  for  an  additional  30  days 
to  conclude  their  discussions. 

No  person  has  protested  the  carriers' 
request. 

Upon  consideration  of  the  carriers'  re- 
quest, the  Board  will  grant  an  additional 
30  days  for  the  carriers  to  continue  their 
discussions  on  containerization. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a),  412,  and  414  thereof: 

It  is  ordered,  That: 

1,  The  discussion  period  granted  by 
ordering  paragraph  1  of  Order  69-5-47 
dated  May  12.  1969,  is  extended  through 
July  11, 1969;  and 

2.  All  other  terms  and  conditions  of 
Older  69-5-47,  supra,  are  similarly  ex- 
tended and  continue  unchanged. 


'  American  Airlines,  Inc..  Airlift  Interna- 
tional, Inc  ,  Branlff  Airways.  Inc.,  Eastern 
Air  Lines.  Inc..  Trans  World  Airlines,  Inc., 
The  Flying  Tiger  Line  Inc.  and  United  Air 
Lines,  Inc. 


This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Mabel  McCart, 

Acting  Secretary. 

[F.R.    Doc.    89-7007;    Piled.    June    12.    1969; 
8:47  a.m.] 
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[Docket  No.  18650:  Order  69  6  38] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity 
Rates 

Issued  under  delegated  authority  on 
June  9,  1969, 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  economic 
regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  resolutions  of  Traffic 
Conference  1  of  the  International  Air 
Transport  Association  (lATA),  and 
adopted  pursuant  to  the  provisions  of 
Resolution  590  dealing  with  specific  com- 
modity rates. 

The  agreement,  adopted  pursuant  to 
unprotested  notices  to  the  carriers  and 
promulgated  in  an  lATA  letter  dated 
May  20,  1969,  names  additional  specific 
commodity  rates,  as  set  forth  in  the 
attachment  hereto,"  which  reflect  sig- 
nificant reductions  from  the  general 
cargo  rates.  In  addition,  a  rate  for  a 
new  commodity  description  has  been 
specified,  as  indicated  in  the  attachment. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  regulations. 
14  CFR  385,14,  it  is  not  found,  on  a  tenta- 
tive basis,  that  the  subject  agreement  Is 
adverse  to  the  public  interest  or  in  viola- 
tion of  the  Act,  provided  that  tentative 
approval  thereof  is  conditioned  as  here- 
inafter ordered. 

Accordingly,  it  is  ordered.  That: 

Action  on  Agreement  CAB  20806.  R-26 
through  R-30.  be  and  hereby  is  deferred 
with  a  view  toward  eventual  approval: 
Provided,  That  approval  shall  not  con- 
stitute approval  of  the  specific  commod- 
ity descriptions  contained  therein  for 
purposes  of  tariff  publication. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Boards  regulations.  14  CFR  385.50,  may, 
within  10  days  after  the  date  of  service 
of  this  order,  file  such  petitions  In  sup- 
port of  or  in  opposition  to  our  proposed 
action  herein. 

This  order  will  be  published  in  the 
Federal  Register. 

fsEAL]  Mabel  McCart. 

Acting  Secretary. 

[F,R.    Doc,    69-7008;    PUed,    June    12.    1969;- 
8:47  a.m.J 


'  Piled  as  part  of  the  original  document. 


NOTICES 

[Docket  No.  18650;  Order  69-6-^91 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity 
Rates 

Issued  under  delegated  authority  on 
Jime  9,  1969. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  economic 
regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  resolutions  of  the  Joint 
Conferences  of  the  International  Air 
Transport  Association  <  lATA » ,  and 
adopted  pursuant  to  the  provisions  of 
Resolution  590  dealing  with  specific  com- 
modity rates. 

The  agreement,  adopted  pursuant  to 
improtested  notices  to  the  carriers  and 
promulgated  in  an  LATA  letter  dated 
May  20,  1969,  names  additional  specific 
commodity  rates,  as  set  forth  below, 
which  reflect  significant  reductions  from 
the  general  cargo  rates, 

R-78 : 
Commodity  Item  9509 — Handicraft,  Namely 
Handloom  Textiles,  Brass,  03pp>er,  Iron, 
Wood,  Bamboo.  Wicker.  Paper,  Papier 
Mache  and  Clay  Articles,  100  cents  per 
kg  ,  minimum  weight  500  kgs.,  80  cents 
per  kg,  minimum  weight  1,000  kgs., 
Istanbul  to  New  York. 

R-79: 

Commodity  Item  0220 — Cheese  42  cents  per 
kg.,  minimum  weight  500  kgs  .  Luxem- 
bourg to  New  York, 

I*ursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  regulations, 
14  CFR  385.14,  it  is  not  found,  on  a 
tentative  basis,  that  the  subject  agree- 
ment is  adverse  to  the  public  interest  or 
in  violation  of  the  Act.  provided  that 
tentative  approval  thereof  is  conditioned 
as  hereinafter  ordered. 

Accordingly,  it  is  ordered.  That: 

Action  on  Agreement  CAB  20745.  R-78 
and  R-79.  be  and  hereby  is  deferred  with 
a  view  toward  eventual  approval,  pro- 
vided that  approval  shall  not  constitute 
approval  of  the  specific  commodity 
descriptions  contained  therein  for  pur- 
poses of  tariff  publication. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  regulations,  14  CFR  385.50,  may, 
within  10  days  after  the  date  of  service 
of  this  order,  fUe  such  petitions  in  sup- 
port of  or  in  opposition  to  our  proposed 
£u;tlon  herein. 

This  order  will  be  published  in  the 
Federal  Register. 


9353 


[SEALl 


Mabel  McCart, 
Acting  Secretary. 


[F.R.    Doc.    69-7009;    Filed.    June    12,    1969; 
8:47  a.m.] 


(Docket  No.  21010) 


LAKER  AIRWAYS,   LTD. 

Notice   of   Prehearing   Conference 

Notice  is  hereby  given  that  a  prehear- 
ing conference  on  the  above-entitled  ap- 
plication is  assigned  to  be  held  on  June 
19,  1969,  at  10  ajn,,  e.d.t.,  in  Room  1027. 
Universal  Building,  1825  Connecticut 
Avenue  NW..  Washington,  DC,  before 
Examiner  Arthur  S.  Present. 

Dated  at  Washin:iton,  DC.  June  9, 
1969. 


ISEAL] 


Thomas  L,  Wrenn, 
Chief  Examiner. 


(FR.    Doc     69-7010;    Filed,    June    12,    1969; 
8  47  a  ml 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  443) 

COMMON  CARRIER  SERVICES 
INFORMATION 

Domestic      Public      Radio     Services 
Applications  Accepted  for  Filing  - 

June  9.  1969. 
Pursuant  to  J§  1.227(b)  (3>  and  21.26 
tbi  of  the  Commission's  rules,  an  ap- 
plication, in  order  to  be  considered  with 
any  domestic  public  radio  services  ap- 
plication appearing  on  the  attached  list, 
must  be  substantially  complete  and 
tendered  for  filing  by  whichever  date  is 
earlier:  fa)  The  close  of  business  1  busi- 
ness day  preceding  the  day  on  which  the 
Commission  takes  action  on  the  previ- 
ously filed  application;  or  ib)  within  60 
days  after  the  date  of  the  public  notice 
listing  the  first  prior  filed  application 
(with  which  subsequent  applications  are 
in  conflict*  as  having  been  accepted  for 
filing.  An  application  which  is  sub- 
sequently amended  by  a  major  change 
will  be  considered  to  be  a  newly  filed  ap- 
plication. It  is  to  be  noted  that  the  cut- 
off dates  are  set  forth  in  the  alternative — 
applications  will  be  entitled  to  considera- 
tion with  those  listed  in  the  appendix 
if  filed  by  the  end  of  the  60-day  period, 
only  if  the  Commission  has  not  acted 


'  All  applications  listed  In  the  appendix 
are  subject  to  further  consideration  and 
review  and  may  be  returned  and  or  dismissed 
If  not  found  to  be  in  accordance  with  the 
Commission's  rules,  regulations,  and  other 
requirements. 

•The  above  alternative  cutoff  rules  apply 
to  those  applications  listed  In  the  appendix 
as  having  been  accepted  In  Domestic  Public 
Land  Mobile  Radio,  Rural  Radio,  Point-to- 
Polnt  Microwave  Radio,  and  Local  Televi- 
sion Transmission  Services  (Part  21  of  the 
rules). 
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NOTICES 

POINT-TO-POINT    MICROWAVE    RADIO    SEBVICX    (TELEPHONE   CAKRIKKS > —Continued 

7343-Cl~P-69 — New  York  Telephone  (KEt>86),  CP.  to  add  frequency  3990  MHz  toward 
PlalDTlew.  NY.,  and  change  the  antenna  system  at  station  located  at  196  Pulton  Avenue, 
Hempstead.  N.Y. 

7344-<:i  MP-6& — Glacier  State  Telephone  Oo.  (KWWW),  Modification  of  C.P.  to  change 
frequency  to  2162.0  MHz.  All  other  terms  of  the  existing  C.P.  to  remain  the  same. 

7346-Cl-P  L-69 — Michigan  Bell  Telephone  Ck).  (New).  CF.  and  license  for  a  new  fixed 
station  located  at  1  mile  west  and  1  mile  north  of  Dansville.  Mich.,  to  operate  on 
frequency  3750  MHz. 

7347-C1-ML.-69 — Michigan  Bell  Telephone  Co.  (KQA37),  Modification  of  license  to  add 
frequency  3890  MHz  toward  Jackson.  Mich.,  and  6256  5  and  11,155  MHz  toward  Potter- 
ville,  Mich.,  to  provide  service  previously  authorized  to  A.T.  &  T.  KQP60.  Parma.  Mich. 
(Informative;  Applicant  proposes  to  acquire  these  facilities  from  American  Telephone  & 
Telegraph  Co.  and  take  over  the  services  presently  provided  thereby  by  that  company. 
This  transaction  Involves  assignment  of  some,  but  not  all.  transmitters  authorized  for 
stitlons  now  licensed  to  American  Telephone  &  Telegraph  Co.  at  the  above  locations.) 

7351-C1-ML-69 — The  Midland  Telephone  (KPT20).  Modification  of  license  to  change  fre- 
quency to  5995.0  MHz.  All  other  terms  of  the  existing  license  to  remain  the  same. 

7352-C1-P-69 — Southern  Bell  Telephone  &  Telegraph  Co.  (New).  C.P.  for  a  new  fixed  sU- 
tlon  to  be  located  1  mile  south  of  Stanfield,  N.C..  to  operate  on  frequencies  3710  and 
3790  MHz  toward  McKay.  N.C. 

7353  Cl-P-69 — Southern  Bell  Telephone  &  Telegraph  Co.  (New).  C.P.  for  a  new  fixed  sta- 
tion to  be  located  at  McKay,  approximately  4.7  miles  south  of  Mount  Gilead.  N.C,  to 
operate  on  frequencies  3750  and  3830  MHz  toward  Stanfield  and  H.imlet.  N  C. 

7354-C1-P-69 — Southern  Bell  Telephone  &  Telegraph  Co.  (New).  C.P.  for  a  new  fixed  sta- 
tion to  be  located  2  miles  east  of  Hamlet,  N.C,  to  operate  on  frequencies  3710  and  3790 
MHz  toward  McKay  and  Montrose.  N.C 

3854-Cl  R-fi9 — Pacific  Northwest  Bell  Telephone  Co.  (KPR651.  Renewal  of  (Develop- 
mental)  license  expiring  July  6.  1969.  Term:  July  6,  19€9  to  July  6,  1970. 

Correction 

4298  Cl-ML-e9— American  Telephone  &  Telegraph  Co.  (KBD35),  Correct  frequency  listed 
as  6123.8  MHz  to  read  6123.1  MHz.  All  other  terms  same  as  reported  in  public  noUce 
dated  Jan  27,  1969.  Report  No.  424. 

POINT-TO-POINT    MICBOWA\'E    RADIO    SERVICE     (NONTELEPHONE) 

7085-CI-P-6!)— Telecommunications,  Inc.  (KPR28).  C.P.  to  add  new  point  of  communica- 
tion at  Centralia,  Wash.,  via  power  split.  Transmitter  location:  West-southwest  of 
Olympla,  Wash.,  at  lat.  46"58'15"  N.,  long.  123'08-30"  W.  Frequencies:  6011.9.  6041.6, 
6130  5  6160  2  6264.0,  382.6,  and  6412.2  MHz  on  azimuth  154°48'.  (Informative:  Applicant 
proposes  to  provide  the  television  signals  of  KOMO-TV,  KING-TV,  KIRO-TV,  KCT&-TV, 
and  KTNT-TV  of  SeatUe  and  KOIN-TV  and  KPTV  of  Portland.  Oreg  to  Twin  City  Cable- 
vision,  Inc.,  in  Centralia  and  Chechalis.  Wash.) 

7066-C1-P-69— TelePrompter  Transmission  of  Kansas,  Inc.  (KLP92).  C.P.  to  change  fre- 
quencies to  6212.1.  6271.4,  and  6330.7  MHz.  Transmitter  location:  15  miles  south  of 
Spearman,  Tex.,  at  lat.  36''00'12"  N.,  long.  lOril'Se"  W. 

70e7-Cl-P-e9 — TelePrompter  Transmission  of  Kansas,  Inc.  (KLF93),  C.P.  to  change  fre- 
quencies to  5960.0,  6019.3.  and  6078.6  MHz.  Transmitter  location:  10  miles  north-northwest 
of  Pamsworth.Tex,  atlat.  36°27'09"  N..  long.  lOl'Ol'SQ"  W. 

7088-Cl-P-e9— TelePrompter  Transmission  of  Kansas,  Inc.  (KAK39),  C.P.  to  change  fre- 
quencies to  6212.1.  6271.4,  and  6330.7  MHz.  Transmitter  location:  Liberal,  Kans.,  at 
lat.  37°02'09"  N,  long.  100'54'36"W. 

70e9-Cl-P-«9— Microwave  Service  Co.  (KNM56),  C.P.  to  add  frequencies  11,115  and  11.405 
MHz  toward  Yucca  Valley,  CaUf.,  on  azimuth  75  30'.  Location:  8.8  miles  east- northeast  of 
Banning  Calif  at  lat.  34°02'17"  N..  long.  116  =  48'47"  W.  (InformaUve:  Applicant  pro- 
poses to"  provide  the  television  signals  of  KMIR-TV  and  KPLM-TV  to  Hl-Desert  TV 
Cable,  Inc.,  in  Yucca  Valley,  Calif.) 

7090-C1-AL-69— Wentronlcs.  Inc.  (KLP26),  Consent  to  assignment  of  Uc«ns*  from 
Wentronlcs,  Inr  ,  Assignor  to  Television  Cable  Service,  Inc  .  Assignee. 

INTORMATTVK 
DOMESTIC    PUBLIC    LAND    MOBILE  RADIO    SERVICE 

It  appears  that  the  following  applications  may  be  mutually  exclusive  and  subject  to 
the  Commission's  rules  regarding  ex  parte  presentations,  by  reasons  of  potential  electrical 

Interference. 

Virginia 

Washington  Mobile  Telephone  Co.,  New.  5547-C2-P-(3)-69. 
Radio  Phone  Communications,  Inc..  New,  7057-C2-P-(3)-69. 

[P.R.  Doc.  69-7011;   PUed,  June  12.  1969;   8:47  am  ] 


(Docket  Nos    18468,  18459;   POO  69R-260J 

NEW  ERA  BROADCASTING  CO.,  INC., 
AND  SOUTHERN  UTAH  BROAD- 
CASTING CO.  (KSUB) 

Memorandum  Opinion  and  Order 
Enlarging  Issues 

In  re  applications  of  New  Era  Broad- 
casting Co.,  Inc.,  Cedar  City,  Utah, 
Docket  No.  18458,  PUe  No.  BP-17242.  for 


construction  permit.  Southern  Utah 
Broadcasting  Co.  (KSUB),  Cedar  City, 
Utah.  Docket  No.  18459,  File  No.  BR-933, 
for  renewal  of  license. 

1.  This  proceeding  Involves  the  appli- 
cation of  New  Era  Broadcsisting  Co.,  Inc. 
(New  Era) ,  for  a  construction  permit  for 
a  new  standard  broadcast  station  in 
Cedar  City,  Utah,  and  the  mutually  ex- 
clusive application  of  Southern  Utah 
Broadcasting  Co.  (Southern)  for  renewal 


of  its  license  for  Station  KSUB  in  Cedar 
City.  Utah.  By  order.  FCC  69-181,  16  FCC 
2d  824,  released  March  10. 1969,  the  appli- 
cations were  designated  for  consolidated 
hearing  under  issues  which  include,  inter 
alia,  a  Carroll  issue  •  and  a  contingent 
comparative  issue.  Presently  before  the 
Board  is  a  petition  to  enlarge  and  modify 
issues,'  filed  March  28,  1969,  by  New  Era, 
wherein  petitioner  requests  the  addition 
of  the  following  issues: 

*a)  To  determine  whether  Southern 
Utah  Broadcasting  Co..  in  light  of  th3 
Commissions  Conclusions  of  Law  and 
Findings  of  Fact  with  respect  to  its  prin- 
cipals in  Television  Company  of  America, 
Inc..  1  FCC  2d  91.  5  RR  2d  811  a965' 
possesses  the  requisite  qualifications  to 
be  a  Commission  licensee. 

(b)  To  determine  in  the  event  the 
foregoing  issue  is  resolved  in  favor  of 
Southern  Utah  Broadcasting  Co.,  the  ef- 
fects of  the  activities  which  were  the  sub- 
ject of  such  Conclusions  of  Law  and 
Findings  of  Fact  upon  the  comparative 
qualifications  of  Southern  Utah  Broad- 
casting Co.  in  this  proceeding. 

Petitioner  also  requests  that  designated 
Issue  3  *  in  the  proceeding  be  modified  to 
read  as  follows : 

3.  To  determine  in  the  event  that  Issue 
2.  above  (Carroll  issue) ,  is  resolved  in  the 
negative,  whether  the  grant  of  the  facili- 
ties now  held  by  Southern  Utah  Broad- 
casting to  New  Era  Broadcasting  Co.. 
Inc.,  or  a  grant  of  such  facilities  to 
Southern  Utah  Broadcasting  Co.  would 
better  serve  the  public  interest. 

The  requested  Issues  will  be  treated 
seriatim. 

2.  In  support  of  its  request  for  en- 
largement of  issues,  New  Era  alleges  that 
Southern  is  effectively  owned  and  con- 
trolled by  Howard  Johnson  and  that  Mr. 
Johnson  votes  all  the  stock  of  Granite 
District  Radio  Broadcasting  Co.  (Gran- 
ite) ,  which  holds  approximately  80  per- 
cent of  the  KSUB  voting  stock.  Based 
on  the  findings  of  fact  and  conclusions  of 
law  with  respect  to  Granite  and  Mr. 
Johnson  in  Television  Company  of 
America,  supra,  wherein  the  Commission 
adopted  the  initial  decision  of  the  Hear- 
ing Examiner  and  denied  the  renewal  of 
the  license  of  Station  KSHO-TV,  Las 
Vegas.  Nev.  New  Era  submiis  that  char- 
acter qualification  issues  mast  be  added 
to  the  proceeding  in  order  to  determine 
whether  KSUB  possesses  the  requisite 
qualifications  to  be  a  licensee  and,  in 
the  event  that  KSUB  is  found  to  possess 
such  requisite  qualifications,  whether  the 
activities  of  its  principals  and  owners 


'  Carroll  Broadcasting  Co.  v.  PCC.  103  US 
App    DC    346,  258  P.  2d  440,  17  RR  2066 

'  Other  related  pleadings  before  the  Board 
for  consideration  are:  (a)  Opposition,  filed 
Apr.  10,  1969,  by  Southern;  b)  Broadcast 
Bureau  comments,  filed  Apr.  10,  1969;  and 
(c)  reply,  filed  Apr.  22.  1969,  by  New  Era. 

'  Designated  Issue  3  reads  ae  follows :  To 
determine.  In  the  event  that  Issue  2.  above 
(Carroll  Issue)  Is  resolved  In  the  negative, 
whether  a  grant  of  the  above-oaptloned  ap- 
plication of  New  Era  BroCMlcastlng  Co.,  Inc.. 
or  a  grant  of  the  above-cap tl  3ned  applica- 
tion of  Southern  Utah  Broadcasting  Co 
would  better  serve  the  public  Interest. 


No.  113- 
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reflect  adversely  upon  its  comparative 
qualiflcations.  In  the  decision  referred 
to  by  petitioner,  the  issues  inquired  into 
a  series  of  actions  involving  Mr.  Johnson 
and  Granite  with  respect  to  Station 
KSHQ-TV,  and  the  Examiner  found  that 
those  activities  involved  unauthorized 
assumption  of  control,  misrepresentation 
m  reports  filed  with  the  Commission 
and  failure  to  timely  file.  Finally,  peti- 
tioner submits  that  willful  and  deliber- 
ate misrepresentation  constitutes  ade- 
quate basis  upon  which  to  deny  a  license, 
citing  FCC  v.  WOKO,  Inc  .  329  US.  223 
(1946'. 

3.  In  opposition,  Southern  alleges  that 
the  Review  Board's  action  in  KBLI, 
Inc.,  FCC  69R-1I8.  16  FCC  2d  809,  re- 
leased March  10,  1969,  pet.  for  rev.  denied 
FCC  69-509,  released  May  15.  1969,  is 
dispositive.  In  that  case.  Southern  notes, 
petitioner  sought  a  basic  qualifications 
issue  against  KBLI,  also  controlled  by 
Howard  Johnson,  based  on  the  KSHO 
decision.  Since  KBLI's  application  for 
renewal  of  license  was  granted  subse- 
quent to  the  KSHO  decision,  the  Board 
determined  that  KBLI  possessed  requi- 
site qualiflcations  '  Southern  does  not  ob- 
ject to  the  addition  of  a  comparative 
qualiflcations  issue,  but  does  object  to  an 
issue  phrased  in  terms  of  accepting 
either  the  findings  of  fact  and  conclu- 
sions of  law  or  activities  considered  in 
Television  Company  of  America,  Inc., 
supra.  Southern  notes  that  no  principal 
of  KSUB  was  a  party  to  that  proceed- 
ing, although  Mr.  Johnson  did  testify  as 
a  witness.  Consequently.  Southern  argues 
that  the  judgment  is  not  res  judicata  as 
to  Johnson  and  Southern  and  that  KSUB 
is  not  estopped  to  deny  the  facts  ad- 
judicated in  that  case.  As  an  alternative 
phrasing.  Southern  submits  the  follow- 
ing in  lieu  of  New  Era's  second  requested 
issue : 

To  determine  whether  the  questions 
involved  in  Television  Company  of  Amer- 
ica, Inc.,  1  FCC  2d  91,  5  RR  2d  881  1 1965) , 
involving  KSHO-TV's  renewal,  reflects 
adversely  upon  the  comparative  qualifl- 
cations of  Southern  Utah  Broadcasting 
Co.  to  be  a  broadcast  licensee. 

Additionally,  Southern  urges  that  the 
burden  of  proceeding  with  respect  to  this 
issue  should  be  placed  on  New  Era. 

4.  The  Broadcast  Bureau  opposes  the 
request  for  the  addition  of  a  requisite 
qualiflcations  issue,  but  is  of  the  view 
that  the  conduct  considered  in  Television 
Company  of  America,  Inc  ,  warrants  a 
comparative  inquiry.  Noting  that  the  li- 
censes of  both  KBLI  and  KSUB'  have 
been  renewed  subsequent  to  the  proceed- 
ings referred  to  by  New  Era,  the  Bureau 
regards  the  renewals  as  determinations 
by  the  Commission  that  both  KBLI  and 
KSUB  possess  the  requisite  qualifications 
to  be  a  broadcast  licensee. 


*  similarly,  Southern  notes  that  on  June 
14,  1967.  the  Commlselon  granted  the  re- 
newal application  ot  KSUB.  This  grant  was 
set  a£l<le  in  Southern  Utah  Broadcasting 
Company.  10  PCC  2d  320,  11  RR  2d  450 
(1967),  solely  in  order  to  permit  considera- 
tion of  the  Carroll  issue  directed  against  New 
Era. 

•  See  footnote  4,  supra. 


NOTICES 

The  Bureau  concurs  with  Southern's 
res  judicata  arguments,  i.e.,  that  Johnson 
and  Southern  cannot  be  boimd  by  find- 
ings and/or  conclusions  when  they  have 
not  been  parties  to  the  decisional  pro- 
ceeding, and  therefore  urges  that  the 
wording  suggested  by  Southern  be 
adopted. 

5.  In  reply.  New  Era  alleges,  in  con- 
nection with  Its  request  for  a  disqualify- 
ing issue,  that  KBLI,  Inc.  is  distinguish- 
able from  the  present  situation  because 
the  renewal  of  KSUB  was  set  aside  by  the 
Commission  and  thus  the  addition  of  a 
disqualifying  issue  is  warranted.  Peti- 
tioner asserts,  in  the  event  its  first  re- 
quested issue  is  denied,  that  the  basis  for 
the  comparative  character  issue  should 
be  the  activities  and  conduct  found  in  the 
KSHO  proceeding  so  that  the  Commis- 
sion has  a  complete  record  upon  which 
to  make  a  determination. 

6.  The  Review  Board  agrees  with 
Southern  and  the  Broadcast  Bureau  that 
the  Commissions  renewal  of  the  KSUB 
license  is  dispositive  of  the  request  for  a 
disqualification  i.ssue.  The  fact  that  the 
renewal  was  subsequently  set  aside  does 
not,  in  our  view,  permit  a  different  con- 
clusion since  the  latter  action  was  in  no 
way  concerned  with  the  character  quali- 
fications of  the  licensee.  With  regard  to 
the  addition  of  a  comparative  character 
issue,  the  Board  also  agrees  with  South- 
ern and  the  Bureau  that,  while  such  an 
issue  is  warranted,  the  inquiry  should 
encompass  only  the  questions  raised  in 
Television  Company  of  America,  Inc., 
supra,  rather  than  merely  assessing  the 
significance  of  the  findings  and  conclu- 
sions adopted  by  the  Commission.  New 
Era's  request  for  a  comparative  qualifica- 
tions issue,  as  worded,  must  be  denied  as 
violative  of  the  collateral  estoppel  aspect 
of  the  res  judicata  doctrine.  Restatement, 
Judgments,  section  681I1  defines  collat- 
eral estoppel  as  follows : 

Where  a  question  of  fact  essential  to  the 
Judgment  is  actually  litigated  and  deter- 
mined by  a  valid  and  final  Judgment,  the 
determination  is  conclusive  between  the 
parties  in  a  different  cause  of  action. 

Neither  Mr.  Johnson  nor  Granite  were 
parties  to  the  KSHO  proceeding.  Conse- 
quently, the  findings  of  fact  and  conclu- 
sions of  law  in  that  proceeding  cannot 
be  held  as  conclusive  against  them  in  the 
present  proceeding."  However,  issues  in- 
quiring into  the  questions  posed  in  the 
KSHO-TV  proceeding  do  not  present  the 
same  doctrinal  difficulties.  Consequently, 
a  comparative  issue  will  be  specified  in- 
quiring into  the  questions  raised  in  that 
proceeding. 

7.  New  Era  requests  modification  of 
Issue  3,  so  that,  if  it  is  determined  that 
there  are  inadequate  revenues  available 
to  support  an  additional  standard  broad- 


•  Similarly,  the  wording  of  the  second  re- 
quested issue,  which  provides  that  the 
"activities"  in  Television  Company  of  Amer- 
ica, Inc.,  supra,  provide  the  basis  for  the 
addition  of  a  comparative  issue,  must  be 
rejected.  Activities  as  found  are  tantamount 
to  findings  of  fact,  essential  to  the  Judgment, 
and,  as  such,  do  not  comport  with  the  pre- 
requisites for  application  of  the  doctrine. 


cast  station  in  Cedar  City,  the  daytime 
facility  proposed  by  New  Era  and  Sou  th- 
em's full-time  facility  not  be  a  subject 
of  comparison.  New  Era  urges  that  it  is 
ready,  willing  and  able  to  supply  full- 
time  services  to  the  area  It  proposes  to 
serve;  that,  but  for  engineering  consid- 
erations, it  would  have  applied  for  an  un- 
limited facility  rather  than  a  daytime- 
only  facility;  and  that  Its  engineering 
considerations  should  not  work  to  its  det- 
riment. Rather,  petitioner  argues,  a  com- 
parative evaluation  of  the  applicants 
should  "be  based  on  an  understanding 
that  the  facilities  of  each  applicant 
would  be  the  same."  Petitioner  cites 
K-Six  Television,  Inc.,  PCC  66-200,  7  RR 
2d  128  ( 1966 1 ,  in  support  of  this  request. 

8.  Southern  opposes  modification  of 
Issue  3,  arguing  that  New  Era  chose  not 
to  flle  for  the  present  KSUB  facility,  but 
rather  sought  a  new  facility.  Southern 
argues  that  New  Era  selected  its  course 
of  action,  and  should  be  precluded  from 
pursuing  two  mutually  exclusive  courses 
of  action,  i  e..  prosecuting  its  subject  ap- 
plication and  an  application  for  the  fa- 
cilities of  KSUB.  Moreover,  Southern 
contends,  the  Commission  has  authorized 
an  engineering  issue  in  a  situation  where 
a  renewal  application  was  consolidated 
with  an  application  for  a  new  facility 
and  a  Carroll  issue  had  been  specifled, 
citing  Missouri-Illinois  Broadcasting  Co., 
FCC  65-437,  5  RR  2d  452  (1965).  Also 
opposing  modification  of  Issue  3,  the 
Broadcast  Bureau  submits  that  such 
modification  would  ignore  significant 
public  interest  considerations.  Specifi- 
cally, grant  of  New  Era  and  denial  of 
KSUB  would  leave  Cedar  City  with  no 
local  nighttime  broadcast  service.  The 
Bureau  characterizes  New  Era's  request 
as  being,  in  effect,  a  contingent  applica- 
tion for  the  KSUB  facility.  However,  the 
Bureau  suggests  that  the  Board  should 
authorize  a  comparative  coverage  inquiry 
under  Issue  3." 

9.  In  reply.  New  Eia  alleges  that  the 
public  interest  will  best  be  served  by  as- 
suring that  a  ful-ttaie  operation  shall 
continue  in  Cedar  City.  Although  New 
Era  argues  that  its  requested  modifica- 
tion of  issues  does  not  require  a  waiver 
of  the  ban  against  contingent  applica- 
tions, it  requests  the  Board  to  grant  such 
waiver  if  the  Board  deems  It  necessary. 
In  the  event  that  Issue  3  is  not  modified. 
New  Era  joins  in  the  Bureau's  request 
that  any  consideration  of  "efficiency" 
under  the  comparative  issue  encompass 
comparative  coverage. 

10.  Petitioner's  request  for  modifica- 
tion of  Issue  3  will  be  denied.  In  seeking 
to  avoid  any  comparison  of  the  nature  of 
the  facilities  being  applied  for.  New  Era 
Is,  in  effect,  requesting  that  Its  proposal 
be  treated  as  an  application  for  the  fa- 
cilities of  KSUB.  However,  It  did  not 
apply  for  these  facilities,  and  the  Board 
finds  no  valid  basis  for  permitting  New 
Era  to  be  treated  as  such,  or  to  adopt 
the  facilities  of  KSUB  should  it  prevail 
in    this    proceeding.    Thus,    New    Era's 


showing  with  regard  to  such  matters  as 
programing,  financial  qualification,  and 
technical  qualiflcations,  would  all  be 
I  cndered  obsolete  If  it  were  permitted  to 
follow  the  requested  course  of  action. 
Moreover,  as  pointed  out  by  Southern, 
the  Commission  has  in  the  past  specifl- 
crtlly  authorized  the  Eidduction  of  com- 
parative coverage  evidence  under  cir- 
cumstances similar  to  those  present  here. 
See  Missouri-Illinois,  supra.' 

11.  Accordingly,  it  is  ordered.  That  the 
Petition  to  Enlarge  and  Modify  Issues, 
/iled  March  28,  1969,  by  New  Era  Broad- 
casting Co.,  Inc.,  is  granted  to  the  extent 
indicated  below  and  Is  denied  in  all  other 
respects ;  and  that  the  Issues  in  this  pro- 
ceeding are  enlarged  by  the  addition  of 
the  following  issues : 

To  determine  in  connection  with  the 
operation  of  Station  KSHO-TV,  Las 
Vegas,  Nev.,  whether  Howard  Johnson 
or  Southern  Utah  Broadcasting  Co. 
(KSUB)  engaged  In  activities  involving 
an  unauthorized  assumption  of  control 
of  the  licensee  (KSHO-TV),  mlsrepre- 
^ntation  In  reports  filed  with  the  Com- 
mission, and  failure  to  flle  documents  or 
other  information  as  required  by  the 
Commission's  rules. 

To  determine  whether  the  findings  and 
conclusions  under  the  above  Issue  bear 
adversely  on  the  comparative  qualifica- 
tions of  Southern  Utah  Broadcasting  Co. 

12.  It  is  further  ordered,  That  the  bur- 
den of  proceeding  with  the  introduction 
of  evidence  under  the  issues  added  herein 
will  be  upon  New  Era  Broadcasting  Co., 
Inc.;  that  the  burden  of  proof  imder  said 
Issues  will  be  upon  Southern  Utah  Broad- 
casting Co. ;  and 

13.  It  is  further  ordered.  That  the 
Hearing  Examiner  is  authorized  to  re- 
ceive evidence  with  respect  to  the  effi- 
ciency of  the  respective  proposals  herein 
under  the  contingent  comparative  issue 
(Issue  3). 

Adopted:  Jime 6, 1969. 

Released:  June  9,  1^69. 

Federal  Cobuiunications 
Commission,* 
tSEAL]        Ben  F.  Waple, 

Secretary. 

(PR.    Doc.    69-7012:    Filed,    June    12,    1969; 
8:47  am  1 


STANDARD  BROADCAST  APPLICA- 
TIONS READY  AND  AVAILABLE 
FOR  PROCESSING 

Notice  Is  hereby  given,  pursuant  to 
S  1.571(c)  of  the  Commission's  rules,  that 
on  July  18,  1969.  the  standard  broadcast 


'  New  Era  proposes  10  kw  power  In  contrast 
to  KSUB's  1  kw  operation. 
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'The  Inquiry  was  directed  In  that  case 
because  of  a  substantial  difference  In  pro- 
posed operating  power  of  the  applicants. 
Aside  from  the  fact  that  only  one  of  the 
applicants  here  proposes  a  full-time  opera- 
tion, a  similar  difference  In  prc^xieed  operait- 
ing  power  exists,  and  therefore  the  Board 
Is  authorizing  a  comparison  tinder  the  ef- 
ficiency criterion  of  the  comparative  issue, 
which  should  encompass  consideration  of 
comparative  coverage. 

•  Review  Board  Member  Kessler  concurring 
In  result  only. 


NOTICES 

applications  listed  In  the  attached  ap- 
pendix will  be  considered  as  ready  and 
available  for  processing.  Pursuant  to 
§  1.227(b)(1),  5  1.591(b).  and  Note  2  to 
i  1.571  of  the  Commission's  rules,'  an  ap- 
plication. In  order  to  be  considered  with 
any  application  appearing  on  the  at- 
tached list  must  be  in  direct  conflict  wlUi 
said  application,  substantially  complete 
and  tendered  for  filing  at  the  offices  of 
the  Commission  by  the  close  of  business 
on  July  17,  1969.  The  attention  of  pros- 
pective applicants  is  directed  to  the  fact 
that  some  contemplated  proposals  may 
not  be  eligible  for  consideration  with  an 
application  appearing  in  the  attached 
appendix  by  reason  of  conflicts  between 
the  listed  applications  and  applications 
appearing  in  previous  notices  published 
pursuant  to  §  1.571(c)  of  the  Commis- 
sion's rules. 

The  attention  of  any  party  In  Interest 
desiring  to  file  pleadings  concerning  suiy 
pending  standard  broadcast  application 
pursuant  to  section  309(d)(1)  of  the 
Communications  Act  of  1934,  as 
amended.  Is  directed  to  5  1.580  (i)  of  the 
Commission's  rules  for  provisions  gov- 
erning the  time  of  filing  and  other  re- 
quirements relating  to  such  pleadings. 

Adopted :  June  6, 1969. 
Released:  June  10,  1969. 

Federal  Communications 
cohmission, 
[SEAL]         Ben  F.  Waple, 

Secretary. 

Appendix 

Applications  from  the  top  of  the  processing 
line: 


BP-18175        WCHB,  Inkster.  Mich. 

Bell  Broadcasting  Ck>. 

Has:    1440  kc,  600  w,   1   kw-LS, 
DA-2,  U. 

Req:    1440   kc,   5   kw,   1   kw-LS, 
DA-2.  U. 
BP-18194        New,  Walker,  Mlim. 

Edward  P.  DeLa  Hunt,  Jr. 

Req:  1600  ko,  500  w.  Day. 
BP-18282        New.  Oak  Rldge,  Tenn. 

Leonard  Broadcasting  Co. 

Req:  1560  kc,  600  w.  Day. 
BP-18287        New,  Yabucoa,  P.R. 

Efrain  Archllla-Roig. 

Req:  1300  kc,  5  kw,  DA,  Day. 
BP-I8288        WSIB,  Beaufort,  S.C. 

Sea  Island  Broadcasting  Corp.  of 
South  Carolina. 

Has:  1490  kc,  100  w,  600  w-LS,  U. 

Req:  1490  kc,  250  w,  600  w-LS,  XJ. 
BP-18295        WEUP,  Huntsvllle,  Ala 

Oarrett  Broadcasting  Service. 

Has:  1600  kc,  5  kw.  Day. 

Req:    1600  kc,  600  w,  5  kw-LS, 
DA-N,  U. 

BP-18300        WCMR,  Elkhart,  Ind. 

Progressive    Broadcasting    Sys- 
tem, Inc. 

Oaa:   1270  kc,  500  w,  5  kw-LS, 
DA-2,  U. 

Req :  1270  kc,  6  kw,  DA-2,  U. 
BP-18308        KFKP,  Bellevue,  Wash. 

Bellevue  Broadcasters. 

Has:  1540  kc.  1  kw,  DA-1,  U. 

Req:  1640  kc,  25  kw,  DA-2.  XJ. 


'See  report  and  order  released  July  18, 
1968,  PCC  68-739,  Interim  Criteria  to  Govern 
Acceptance  of  Standard  Broadcast  Applica- 
tions, 83  F.R.  10343,  13  RR  2d  1667. 
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BP-18309  WCAW.  Charlestcn,  W  Va 
Capitol  Broadcasting  Corp. 
Has:    680   kc.   250   w,    10   kw-LS, 

DA-N,  U., 
Req:  680  kc,  250  w,  50  kw  LS. 
DA-2.  U. 
BP-18312       New,  Dunnellon,  Fla 

Rainbow  Communication  Serv- 
ice, Inc. 
Req :  920  kc,  500  w.  Day. 
BP-18363        KONE.  Reno.  Nev 
Lotus  Radio  Corp 
Has:  1450  kc.  250  w,  U 
Req:  1450  kc.  250  w,  1  kw-LS.  U. 
BP-18368        KSGT,  Jackson,  Wyo. 
J-G-J  Corp. 
Has:  1340  kc,  250  w.  U. 
Req:  1340  kc.  250  w.  1  kw-LS.  U. 
BP-18370        New,  New  Bern,  N  C. 
V.W.B.,  Inc. 

Req:  1380  kc,  5  kw,  Day. 
BP-18371         WKAC.  Athens,  Ala 

Limestone  Broadcasting  Co. 
Has:  1080  kc.  1  kw.  Day. 
Req:   1080  kc,  5  kw  (1  kw-CH), 
Day. 
BP-18379        WIRY,  Plattsburgh,  N.T. 
WIRY,  Inc. 
Has:    1340  kc,  250  w,   1  kw-LS. 

DA-D.  U. 
Req:  1340  kc,  250  w.  1  kw-LS,  V. 
BMP-12661     KCOO.  Cheyenne.  Wyo. 

North  Star  Broadcasting  Co. 
Has  CP:  1530  kc,  1  kw,  10  kw-LS. 

DA-2,  V. 
Req  MP:  1530  kc,  :  kw,  10  kw  (5 
kw-CH) ,  DA-N-CH,  U. 
BP-18409        WRBN,  Warner  Robins,  Oa. 
WRBN,  Inc. 

Has:  1600  kc.  1  kw.  Day. 
Req:    1600  kc.   50Ct  w,   1    kw-LS. 
DA-N.  U. 
BP-18458        WPAO,  ParmviUe,  N  C. 

The  Farm  vine  Broadcasting  Co. 
Has:  1250  kc,  600  w.  Day. 
Req:  1690  kc,  5  kw  Day. 
BP-ie603        KWAK.  Stuttgart,  Ark. 

Stuttgart  Broadcasting  Corp. 
Has:  1240  kc.  250  w,  U. 
Req:  1240  kc,  250  w,  1  kw-LS,  U. 
BP-18571        KQIQ.  Santa  Paula,  Calif. 
Rancho  Broadcasting.  Inc. 
Has:  1400  kc,  250  w.  U. 
Req:    14O0  kc,  250  w,   1  kw-LS, 
DA-D,  U. 
BP-18573        KREO,  Indlo,  Calif. 

Dessert  Air  Broadcasting,  Inc. 
Has:  1400  kc,  250  w,  U. 
Req:  1400  kc,  250  w,  1  kw-US,  U. 
Application   deleted   from   Public  Notice   of 
March  1,  1968.    (Mlmeo  No.   13481)     (33 
P.R.  4284) 
BP-17880        New,  Oak  Ridge,  Tenn. 

Leonard  Broadcasting  Co. 
Req:  1640  kc.  1  kw,  6d0  w(CH). 
Day. 
(Assigned  new  Pile  No.  BP-18282) 
Application   deleted   from    Public   Notice   of 
December  10.   1985.    (Mlmeo  No.   77267) 
(30P.R.  16443) 
BP-16766       New,  Brtdgeton.  N.C. 
V.W.B.,  Inc. 

Req:  1380  kc,  5  kw.  Day. 
(Assigned  new  Pile  No.  BP-1837C) 

(PJl.    Doc.    69-7013;    Piled.    June    12,    1969; 
8:47   am.] 


FEDERAL  MARITIME  COMMISSION 

SEATTLE,   WASH.,   OFFICE 

Notice  of  Closing 

The  Commission's  office  in  Seattle, 
Wash.,  will  close  effective  Jime  30,  1969. 
Inquiries  may  be  made  to : 
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Office  of  the  Managing  Director,  Federal  Mari- 
time Commission.  1405  I  Street  NW.,  Wash- 
ington. D  C.  20573. 
or 

Pacific  Coast  District  Manager.  Federal  Marl- 
time  Commission.  Poet  Ofldce  Box  36067. 
450  Golden  Gate  Avenue,  Room  15001.  San 
Francisco,  Calif  94102. 

Dated:  June  9,  1969. 

John  Harllee, 
Rear  Admiral. 
VS.  Navy  ( Retired  i ,  Chairman. 

[PR.    Doc.    69-«995:     Filed,    June    12,    1969; 
8:47  a.m.l 


ATLANTIC  COAST  PORTS  SERVICE 
CORP.  AND  STOCKARO  SHIPPING 
&  TERMINAL  CORP. 

Notice  of  Agreement  Filed  for 
Approval 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
sertion  15  of  the  Shipping  Act,  1916,  as 
amended  (39  SUt.  733,  75  Stat.  763,  46 
US.C.  814». 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW., 
Room  1202.  or  may  inspect  agreements 
at  the  oCBces  of  the  District  Managers, 
New  York,  N.Y.,  New  Orleans,  La.,  and 
San  Francisco.  Calif.  Comments  with 
reference  to  an  agreement  including  a 
request  for  hearing,  if  desired,  may  be 
submitted  to  the  Secretary,  Federal  Marl- 
time  Commission,  Washington,  D.C. 
20573,  within  20  days  after  publication  of 
this  notice  In  the  Feder.al  Register.  A 
copy  of  any  such  statement  should  also  be 
forwarded  to  the  party  filing  the  agree- 
ment (as  Indicated  hereinafter  i ,  and  the 
comments  should  Indicate  that  this  has 
been  done. 

Notice  of  agreement  filed  for  approval 
by: 

Mr.  Francis  A.  Scanlan,  Kelly.  Deasey  and 
Scanlan,  926  Pour  Penn  Center  Plaza.  Phil- 
adelphia. Pa.  19103. 

Agreement  No.  T-2306,  between  Atlan- 
tic Coast  Ports  Service  Corp.  (Atlantic) 
and  Stockard  Shipping  &  Terminal  Corp. 
(Stockard>,  is  a  cooperative  working  ar- 
rangement for  the  joint  operation  and 
management  of  Stockard's  Philadelphia 
Piers  3  and  5,  North,  including  Atlantic's 
participation  in  the  net  profits  and  losses 
of  the  operation  of  the  above  described 
piers  according  to  the  terms  of  the  agree- 
ment. Both  parties  agree  at  all  times  to 
work  in  cooperation  and  to  the  best  In- 
terests of  each  other. 

Dated:  June  10, 1969. 

By  order  of  the  Federal  Maritime 
Commission. 

Thomas  Lisi, 
Secretary. 

(PR.    Doc.    69-6997:    Piled.    Juno    12.    1969; 
8:47  am.] 


NOTICES 

KERR   GRAIN    CORP.   AND    PORT   OF 
ASTORIA 

Notice  of  Agreement  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act  1916.  as 
amended  (39  Stat.  733,  75  Stat.  763, 
46U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202,  or  may  inspect  agreements 
at  the  offices  of  the  District  Managers, 
New  York,  N.Y..  New  Orleans,  La.,  and 
San  Francisco.  Calif.  Comments  with 
reference  to  an  agreement  including  a 
request  for  hearing,  if  desired,  may  be 
submitted  to  the  Secretary,  Federal 
Mairitime  Commission.  Washington.  D.C. 
20573,  within  20  days  after  publication 
of  this  notice  In  the  Federal  Register. 
A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter), 
and  the  comments  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

Mr.  Robert  C.  Shoemaker.  Jr.,  Shoemaker, 
Coleman.  Bartlett  and  Saverude.  808  Ex- 
ecutive Building,  Portland,  Oreg.  97204. 

Agreement  No.  T-2307  between  the 
Port  of  Astoria  (Port)  and  Kerr  Grain 
Corp.  (Kerr)  provides  for  Kerr  to  op- 
erate the  Port's  grain  elevator  under  an 
agreement  providing  generally  for  the 
parties  to  evenly  divide  gross  operating 
profits  or  losses.  Kerr  will  charge  rates 
which  are  published  by  the  Port,  and 
which  shall  be  agreeable  to  both  parties. 

Dated:  June  10.   1969. 

By  order  of  the  Federal  Maritime 
Commission. 

Thomas  Lisi. 
Secretary. 

I  PR.    Doc.    69-6999;    Piled.    June    12,    1969; 
8:47  a.m.] 


NORTON,  LILLY  &  CO.,  INC.,  AND 
STOCKARD  SHIPPING  &  TERMINAL 
CORPORATION   OF   PHILADELPHIA 

Notice  of  Agreement  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763. 
46U.S.C.814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW., 
Room  1202.  or  may  inspect  agreements 
at  the  offices  of  the  District  Managers, 
New  York,  N.Y.,  New  Orleans,  La.,  and 


San  Francisco,  Calif.  Comments  with 
reference  to  an  agreement  including  a 
request  for  hearing.  If  desired,  may  be 
submitted  to  the  Secretary.  Federal 
Maritime  Commission.  Washington,  DC. 
20573,  within  20  days  after  publication 
of  this  notice  In  the  Federal  Register. 
A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter!, 
and  the  comments  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

Mr.  Francis  A.  Scanlan,  Kelly,  Deasey  and 
Scanlan.  926  Four  Penn  Center  Plaza, 
Philadelphia,  Pa.  19103. 

Agreement  No.  T-2305  between  Norton, 
Lilly  and  Co.,  Inc.  (Norton)  and  Stock- 
ard  Shipping  &  Terminal  Corporation 
of  Philadelphia  (Stockard)  is  a  coopera- 
tive working  arrangement  whereby  Nor- 
ton, after  conferring  with  owners  and 
obtaining  their  approval  will  remove  all 
possible  operations  of  the  ships  consigned 
to  their  agency  to  piers  operated  by 
Stockard  in  Philadelphia  and  Baltimore.' 
Stockard  will  accomodate  these  vessels 
using  the  contract  stevedores  of  the  re- 
spective owners  of  the  vessels.  Norton's 
subsidiary  clerking  company.  The  At- 
lantic Coast  Ports  Service  Corp.,  subject 
to  the  terms  of  a  side  agreement  (T- 
2306).  will  participate  in  the  oi>eration 
and  management  of  Stockard's  ter- 
mhials  in  Philadelphia  and  Baltimore. 
Although  Norton  and  Stockard  will  con- 
tinue to  be  operated  separately,  they 
agree  that  they  will  cooperate  and  work 
closely  together  in  all  respects  to  promote 
the  business  of  the  other  party. 

Dated:  June  10,  1969. 

By  order  of  the  Federal  Maritime 
Commission. 

Thomas  List, 
Secretary. 

[PR.    Doc.    68-7000;    Piled,    June    12,    1969; 
8:47  a.m.] 


TRANS-PACIFIC  FREIGHT  CON- 
FERENCE OF  JAPAN 

Notice  of  Agreement  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.8.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Marl-  • 
time  Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  agreements 
at  the  offices  of  the  District  Managers, 
New  Yoiic.  N.Y.,  New  Orleans,  La.,  and 
San  Pranclsco.  Calif.  Comments  with 
reference  to  an  agreement  including  a 
request  for  hearing,  if  desired,  may  be 
submitted  to  the  Secretary,  Federal  Mar- 
itime   Commission,    Washlngtcm,    D.C. 


20573,  within  20  days  after  publication 
of  tills  notice  in  the  Federal  Register.  A 
copy  of  any  such  stat«nent  should  also 
be  forwarded  to  the  party  filing  the 
agreement  (as  indicated"  hereinafter) 
and  the  comments  should  indicate  that 
tills  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

Mr.  D.  P.  Gillette,  Chairman.  Trans-Pacific 
Freight  Conference  of  Japan,  2d  Floor.  Su- 
mitomo Selmel  Yaesu  Building.  3,4-Chome 
Yaesu,  Chuo-Ku,  Tokyo,  Japan. 

Agreement  No.  150-40  between  the 
member  lines  of  the  Trans-Pacific 
Freight  Conference  of  Japan  amends 
Article  9,  entitled,  "Sworn  Measurers", 
of  the  basic  agreement,  as  amended.  The 
modification  would  permit  certain  car- 
goes, as  set  forth  specifically  in  the  Con- 
ference tariffs,  to  be  exempted  from  the 
overall  requirement  that  all  cargoes  be 
weighed  or  measured  by  Sworn  Measurers 
appointed  by  the  Conference. 

Dated:  June  9,  1969. 

By  order  of  the  Federal  Maritime 
Commission. 

Thomas  Lisi, 
Secretary. 

[P.R.    Doc.    69-7002;    Piled.    June    12,    1969; 
8:47  a.m.  I 


(Docket  No.  69-30) 

ACME  FAST  FREIGHT  INTERNA- 
TIONAL, INC.;  PUERTO  RICO 
DIVISION 

Rates  and  Charges  From  Jacksonville 
to   Puerto   Rico;    Investigation 

There  has  been  filed  with  the  Federal 
Maritime  Commission  by  Acme  Past 
Freight  International.  Inc. — Puerto  Rico 
Division,  a  nonvessel  operating  common 
carrier  by  water  in  the  domestic  trades, 
certain  revised  pages  to  its  Freight  Tar- 
iCf  FMC-F  No.  3  scheduled  to  become 
efifective  June  9,  1969,  which  generally 
increase  rates  and  charges  from  Jackson- 
ville to  Puerto  Rico. 

Upon  consideration  of  the  said  tariff 
pages  and  a  protest  thereto  filed  by  the 
Commonwealth  of  Puerto  Rico,  there  Is 
reason  to  believe  that  the  said  increased 
rates  and  charges,  as  well  as  the  present 
rates  and  charges,  and  all  governing  rules 
and  regulations,  should  be  made  the  sub- 
ject of  a  public  investigation  and  hearing 
to  determine  whether  they  are  unjust, 
unreasonable,  or  otherwise  unlawful 
under  section  18(a)  of  the  Shipping  Act, 
1916  and/or  sections  3  and  4  of  the 
Intercoastal  Shipping  Act,  1933. 

Therefore,  it  is  ordered.  That  pursuant 
to  the  authority  of  sections  18(a)  and 
22  of  the  Shipping  Act,  1916  and  sections 
3  and  4  of  the  InterQoastal  Shipping  Act, 
1933,  an  Investigation  is  hereby  instituted 
into  the  lawfulness  of  the  aforementioned 
rate  increases  scheduled  to  become  ef- 
fective June  9.  1969,  as  well  as  the  pres- 
ent rat&,  charges,  rules,  regulations,  and 
classifications  with  a  view  to  making 
such  findings  and  orders  in  the  premises 
as  the  facts  and  circumstances  warrant. 
In  the  event  ttie  matter  hereby  placed 
under  Investigation  is  changed,  amended. 


NOTICES 

or  reissued  before  the  investigation  has 
been  concluded,  such  changed,  amended, 
or  reissued  matter  will  be  included  in 
this  investigation. 

It  is  further  ordered.  That  Acme  Fast 
Freight  International,  Inc. — Puerto  Rico 
Division  be  named  as  respondent  in  this 
proceeding ; 

It  is  further  ordered.  That  the  pro- 
ceeding be  assigned  for  public  hearing 
before  an  examiner  of  the  Commission's 
Office  of  Hearing  Examiners  and  that 
the  hearing  be  held  at  a  date  and  a 
place  to  be  determined  and  announced 
by  the  presiding  examiner; 

It  is  further  ordered.  That  (I)  a  copy 
of  this  order  shall  forthwith  be  served 
on  the  respondent  and  protestant  herein 
and  published  In  the  Federal  Register; 
and  (II)  the  said  respondent  and  pro- 
testant be  duly  served  with  notice  of  the 
time  and  place  of  the  hearing. 

All  persons  (including  individuals, 
corporations,  associations,  firms,  part- 
nerships, and  public  bodies)  having  an 
interest  In  this  proceeding  and  desiring 
to  intervene  therein,  should  notify  the 
Secretary  of  the  Commission  promptly 
and  file  petitions  for  leave  to  intervene 
in  accordance  with  Rule  5(1)  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (46  CFR  502.72)  with  a  copy  to  all 
parties  to  this  proceeding. 

By  the  Commission. 

[seal]  Francis  C.  Hurney, 

Assistant  Secretary. 

Doc.    69-8096;    Piled.    June    12,    1969; 
8:47  a.m.] 
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[Docket  No.  69-291 

CONSOLIDATED  EXPRESS,  INC. 

General  Increases  in  Rates  in  U.S. 
North  Atlantic/Puerto  Rico  Trade; 
Investigation 

There  has  been  filed  with  the  Federal 
Maritime  Commission  by  Consolidated 
Express.  Inc.,  a  nonvessel  operating  com- 
mon carrier  by  water  in  the  domestic 
trades,  certain  revised  pages  to  its 
Freight  Tariff  FMC-F  No.  3  scheduled  to 
become  effective  June  10,  1969,  which 
generally  increase  rates  and  charges  be- 
tween New  York  and  Puerto  Rico. 

Upon  consideration  of  the  said  tariff 
pages  and  a  protest  thereto  filed  by  the 
Commonwealth  of  Puerto  Rico,  there  Is 
reason  to  believe  that  the  increased  rates 
and  charges,  and  the  governing  rules  and 
regulations,  should  be  made  the  subject 
of  a  public  investigation  and  hearing  to 
determine  whether  they  would  be  im- 
just,  unreasonable,  or  otherwise  unlaw- 
ful under  section  18(a)  of  the  Shipping 
Act,  1916  and/or  sections  3  and  4  of  the 
Intercoastal  Shipping  Act,  1933,  and 
good  cause  appearing  therefore: 

It  is  ordered.  That  pursuant  to  the  au- 
thority of  sections  18(a)  and  22  of  the 
Shipping  Act,  1916;  and  sections  3  and 
4  of  the  Intercoastal  Shipping  Act,  1933, 
an  investigation  Is  hereby  Instituted  Into 
the  lawfulness  of  the  aforesaid  tariff  in- 
creases with  a  view  to  making  such  find- 
ings and  orders  in  the  premises  as  the 
facts  and  circumstances  warrant.  In  the 
event  the  matter  hereby  placed  under 


9:^59 

investigation  is  changed  or  amended 
before  this  investigation  has  been  con- 
cluded, such  changed  or  amended  matter 
will  be  Included  in  this  investigation: 

It  is  further  ordered.  That  Consoli- 
dated Express,  Inc..  be  named  as  re- 
spondent in  this  proceeding ; 

It  is  further  ordered.  That  the  pro- 
ceeding be  assigned  for  public  hearing 
before  an  examiner  of  the  Commission's 
Office  of  Hearing  Examiners  and  that 
the  hearing  be  held  at  a  date  and  a  place 
to  be  determined  and  announced  by  the 
presiding  examiner; 

It  is  further  ordered.  That  il)  a  copy 
of  this  order  shall  forthwith  l>e  served 
on  the  respondent  and  protestant  herein 
and  published  in  the  Federal  Register; 
and  (II)  the  said  respondent  and  pro- 
testant be  duly  served  with  notice  of  the 
time  and  place  of  the  hearing. 

All  persons  (Including  individuals,  cor- 
porations, associations,  firms,  partner- 
ships, and  public  bodies)  having  an  in- 
terest in  this  proceeding  and  desiring  to 
intervene  therein,  should  notify  the  Sec- 
retary of  the  Commission  promptly  and 
file  petitions  for  leave  to  Intervene  in  ac- 
cordance with  Rule  5(1)  of  the  Com- 
mission's rules  of  practice  and  procedure 
(46  CFR  502.72)  with  a  copy  to  all  parties 
to  this  proceeding. 

By  the  Commission. 

[seal]  Thomas  Lisi, 

Secretary. 

(P.R.    Doc.    69-6998;    Piled,    June    12,    1969; 
8:47  ami 


[Docket  No.  09-25 1 

TRANSAMERICAN   TRAILER 
TRANSPORT,  INC. 

Temporary  Strike  Surcharge  in  U.S. 
North  Atlantic/Puerto  Rico  Trade; 
Correction 

First  Supplemental  Order  and  Special 
Permission  No.  5050.  Change  matter  held 
In  effect  by  reason  of  Suspension  Waive 
Rule  20(c),  Domestic  Tariff  Circular 
No.  3. 

In  First  Supplemental  Order  served 
June  5.  1969,  on  page  2,  paragraph  3, 
change  "Second  Supplemental  Order"  to 
"First  Supplemental  Order". 

Thomas  Lisi, 
Secretary. 

[P.R.    Doc.    69-7001;    Piled.    June    12.    1969; 
8:47   a.m  ] 


(Docket  No.   1153] 

TRUCK  AND  LIGHTER  LOADING  AND 
UNLOADING  PRACTICES  AT  NEW 
YORK  HARBOR 

Order  of  Clarification 

On  February  25,  1969.  an  order  in  this 
proceeding  was  served,  directing  the  New 
York  Terminal  Conference  to  include  In 
Its  Truck  Loading  and  Unloading  Tariff 
No.  7,  PMC-T  No.  8,  the  truck  detention 
rule  set  forth  in  that  order. 

Section  1  of  the  rules  states  In  pait: 

A  board  of  arbltntlon  wUI  resolve  dis- 
putes oonoerning  wliether  conditions  on   a 
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particular  day  will  or  will  not  excuse  de- 
tention The  board  of  arbitration  shall  con- 
sist of  a  representative  of  the  terminal  con- 
ference, a  representative  of  the  truckers,  and 
either  a  representative  of  the  New  York 
Waterfront  Commission  or  a  third  party  to 
be  selected  by  Uie  above-mentioned  pnrtles. 

The  terminal  operators  and  truckers 
have  indicated  that  they  believe  It  more 
appropriate  if  a  representative  of  the 
Commission  serve  as  the  third  member 
of  the  board  of  arbritration.  Accordingly, 
the  District  Manager,  Atlantic  Coast  Of- 
fice, Federal  Maritime  Commission,  or 
his  designated  representative,  will  so 
serve. 

On  May  16,  1969,  the  Commission 
served  &n  order  setting  forth,  Inter  alia, 
procedures  on  detention  claims  filed  by 
truckers.  Section  8  of  the  procedures 
makes  reference  to  the  "Atlantic  Coast 
Director,  Federal  Maritime  Commis- 
sion •  •  *".  This  title  is  erroneous  and 
the  address  as  indicated  is  no  longer 
applicable. 

A  correct  title  and  address  are  set  forth 
below. 

It  is  ordered.  That  the  last  sentence 
of  section  4  to  be  corrected  to  ^ead  as 
follows:  "The  funds  In  such  special  ac- 
count shall  not  be  withdrawn  except 
upon  the  signature  of  an  oCBclal  of  the 
terminal  operator  and  the  District  Man- 
ager. Atlantic  Coast  OfBce,  Federal  Mar- 
itime Commission,  Room  4012,  26  Federal 
Plaza,  New  York.  N.Y.  10007,  or  the  Sec- 
retary. Federal  Maritime  Commission, 
1405  I  Street  NW.,  Washington.  DC. 
20573." 

It  is  further  ordered.  That  since  this 
order  merely  constitutes  a  clarification, 
rather  than  substantive  change,  to  the 
original  orders,  it  shall  become  effective 
upon  publication  In  the  Federal 
Register. 


By  the  Commission. 

[SEALl 


Thomas  Lisi. 
Secretary. 


[PR     Doc.    69-7009:    Piled.    June    12,    1969; 
8  47  ajn.l 
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NOTICES 

FEDERAL  POWER  COMMISSION 

[Docliet  No.  RI69-792  etc.] 

ATLANTIC  RICHFIELD  CO.  ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rotes,  and  Allowing  Rate  Changes 
To  Become  Effective  Subject  to 
Refund  ' 

June  5,  1969. 

The  Respondents  named  herein  have 
filed  proposed  changes  In  rates  and 
charges  of  currently  effective  rate  sched- 
ules for  sales  of  natural  gas  under  Com- 
mission jurisdiction,  as  set  forth  in  Ap- 
pendix A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  imlawful. 

The  Commission  finds:  It  Is  in  the 
public  interest  and  consistent  with  the 
NatiU'al  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law- 
fulness of  the  proposed  changes,  and  that 
the  supplements  herein  be  suspended 
and  their  use  be  deferred  as  ordered 
below. 

The  Commission  orders : 

(A)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15.  the  regtila- 
tlons  pertaining  thereto  (18  CFR  Ch.  I>, 
and  the  Commission's  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

(Bi  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  "Date  Suspended  Un- 
til" column,  and  thereafter  xmtll  made 
effective  as  prescribed  by  the  Natural 
Gas  Act:   Provided,  however.  That  the 


'  Does  not  consolidate  for  hearing  or  dis- 
pose of  the  several  matters  herein. 

Appendix  X 


supplements  to  the  rate  schedules  filed 
by  Respondents,  as  set  forth  herein,  shall 
become  effective  subject  to  refund  on  the 
date  and  In  the  manner  herein  pre- 
scribed if  within  20  days  from  the  date 
of  the  Issuance  of  this  order  Respond- 
ents shall  each  execute  and  file  under 
Its  above-designated  docket  niunber  with 
the  Secretary  of  the  Commission  Its 
agreement  and  imdertaklng  to  comply 
with  the  refunding  and  reporting  proce- 
dure required  by  the  Natural  Oaa  Act 
and  §  154.102  of  the  regulations  there- 
imder,  accompanied  by  a  certificate 
showing  service  of  copies  thereof  upon 
all  purchasers  under  the  rate  schedule 
involved.  Unless  Respondents  are  ad- 
vised to  the  contrary  within  15  days  after 
the  filing  of  their  respective  agreements 
and  imdertaklngs,  such  agreements  and 
undertakings  shall  be  deemed  to  have 
been  accepted.' 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended 
supplements,  nor  the  rate  schedules 
sought  to  be  altered,  shall  be  changed 
imtil  disposition  of  these  proceedings  or 
expiration  of  the  suspension  period. 

(D)  Notices  of  Intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
B.C.  20426,  In  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37(f))  on  or  before  July  21,  1969. 

By  the  Commission. 


(SEALl 


Gordon  M.  Grant, 
Secretary. 


'  If  an  acceptable  general  undertaking,  as 
provided  In  Order  No.  377,  has  previously 
been  filed  by  a  producer,  then  It  wUl  not  be 
necessary  for  that  producer  to  flie  an  agree- 
ment and  undertaking  as  provided  herein. 
In  such  circumstances  the  producer's  pro- 
posed Increased  rate  will  become  effective 
as  of  the  expiration  of  the  suspension  pe- 
riod without  any  further  action  by  the 
producer. 
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Atlantic  Richfield  Co.,  M 

Post  OfTlce  Box  fflla. 
Dallas,  Tex.  75221. 

(His  Ras.**!!  (Operator)  "3 

pt  al..  Post  Office  Box 
1447,  nay  Citv,  Tex. 
77414. 


21    United  Oas  Pipe  Line  Co.  (Soutli 
('at)e.ia  (reek  Field,  Goliail 
County,  Tex.)  (RR.  District 
No.  2). 
1    Valley  Oas  Transinis-slon,  Inc. 
(LIssie  Field  Area,  Wtiartun 
County,  Tex  )  i  RR.  District 
•.  No.  3). 


12.079      S-15-89       » 6-19-69       •6-20-99 


13.2002 


11,  W2     5  \r,m 


'6  15  69        '0  IC  m        •  "14.0 


••14.0 


•"1.5.0 


'  Tlie  -it.itcd  efTpctive  date  Is  the  contractually  due  date. 
<  Ttip  siLsiien.iiion  period  Is  limited  to  1  day. 

'  "Kr.ictiirtvl"  rale.  Contractually  due  14.21.^6  cents  per  Mcf  (14-cent  bu.se +0  2156- 
c<  Mt  t.n  ri'lnibursementl. 

'  I'n'ssuro  hiL^  i.s  14  *i.=i  i>  s  I  a, 

'  Ttie  stated  .>rfprtlve  date  Is  the  first  day  after  expiration  of  the  statutorj'  notice. 

'  IVrlodic  TLiI''  mcifii^e. 


•  Subject  to  a  downward  B.t.u.  sdju-stment. 

'«  Permanently  certificated  initial  rate  per  order  Issued  Dec.  23,  1968,  in  Docket 
No.  Cim-383. 

"  Basic  oontract  dated  after  Sept.  28.  I960,  the  date  of  Issuance  of  general 
policy  statement  No.  61-1  and  pro|>osed  rate  does  not  exceed  ares  initial  rate  ceiling 
of  17  cents  per  Mcf. 
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Otis  Russell  (Operator)  et  al.  (Russell)  re- 
quests a  retroactive  effective  date  of  April  1, 
1966,  the  contractually  effective  date,  for 
his  proposed  rate  increase  but  no  reasons  in 
support  of  such  request  were  given.  Oood 
cause  has  not  been  shown  for  waiving  the  30- 
day  notice  requirement  provided  in  section 
4(d)  of  the  Natural  Gas  Act  to  permit  an 
earlier  effective  date  for  Russell's  rate  filing 
and  such  request  Is  denied. 

Atlantic  Richfield  Co.  (Atlantic)  Is  "frac- 
turing" Its  contractually  due  rate  of  14.2156 
cents  and  proposing  an  Increase  to  14  cents 
.so  as  not  to  exceed  the  area  Increased  rate 
ceiling  However,  Atlantic  did  not  submit 
with  its  notice  of  change  a  waiver  of  Its 
right  to  file  for  the  remaining  portion  of  its 
contractually  due  rate.  Although  the  pro- 
posed 14  cents  per  Mcf  rate  does  not  exceed 
the  area  increased  rate  celling  for  Texas 
Railroad  District  No.  2  as  announced  In  the 
Commission's  statement  of  general  policy 
No.  61-1.  as  amended.  It  Is  suspended  for  1 
day  from  June  19.  1969,  the  contractually  due 
date,  since  Atlantic  did  not  submit  with  its 
increased  rate  filing  a  waiver  of  it«  right  to 
file  for  the  remaining  increment  of  Its  con- 
tractuaUy  due  rate. 

The  contract  related  to  the  rate  filing  of 
Otis  Russell  (Operator)  et  al..  was  executed 
subsequent  to  September  28,  1960,  the  date 
of  Issuance  of  the  Commission's  statement  of 
general  policy  No.  61-1,  as  amended,  and  the 
proposed  15  cents  per  Mcf  rate  exceeds  the 
area  Increased  rate  celling  of  14  cents  per  Mcf 
for  Texas  Railroad  District  No.  3,  but  does  not 
exceed  the  Initial  service  celling  of  17  cents 


NOTICES 

per  Mcf  established  for  the  area  involved.  We 
believe.  In  this  situation,  Russell's  proposed 
rate  filing  should  be  suspended  for  I  day 
from  June  IS,  1960,  the  expiration  date  of 
the  statutory  notice. 

[F.R.    Doc.    69-6894;    Piled,    June    12,    1969; 
8:43  a.m.] 


(Docket  No.  RI69-786  etc  ) 

PHILLIPS  PETROLEUM  CO.  ET  AL. 

Order  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changes  in 
Rates  ' 

Junes,  1969. 

The  Respondents  named  herein  have 
filed  proposed  Increased  rates  and 
charges  of  currently  effective  rate  sched- 
ules for  sales  of  natural  gas  under  Com- 
mission jurisdiction,  as  set  forth  in  Ap- 
pendix A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable,  un- 
duly discriminatory,  or  preferential,  or 
otherwise  imlawful. 

The  Commission  finds :  It  Is  in  the  pub- 
lic interest  and  consistent  with  the  Natu- 
ral Gas  Act  that  the  Commission  enter 
upon  hearings  regarding  the  lawfulness 
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of  the  proposed  changes,  and  that  the 
supplements   herein   be   suspended   and 
their  use  be  deferred  as  ordered  below. 
The  Commission  orders : 

(A)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15.  the  regiila- 
tions  pertaining  thereto  (18  CFR  Ch.  I», 
and  the  Commission's  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  suE>plements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  "Date  Suspended  Un- 
til" column,  and  theresifter  imtU  made 
effective  as  prescribed  by  the  Natural  Gas 
Act. 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period. 

(D)  Notices  of  Intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37(f))  on  or  before  July  23,  1969. 

By  the  Commission. 


■  Does  not  consolidate  for  hearing  or  dis- 
pose of  the  several  matters  herein. 

Appendix  A 


[seal] 


Gordon  M.  Grant, 

Secretary. 


Iiiirket 

No. 


Rc-ilioiulent 


Rnte  Sup- 

sctied-  ple- 

iile  nient 

No.  No. 


ruirlKkscr  ami  |iro'luciiig  area 


Amount 

of 
aniniHl 
increase 


r>ate 

filiriK 

tendered 


EITpftive 
dale 
unless 

sus- 
pended 


l>ate 

sus- 
pended 
until— 


Cents  per  Mcf 


Rat*  In 
effect 


Propoawd 

inrre«.v<l 

rate 


Rnte  in 
pfTect  swl»- 

)ftct  In 

refund  m 

dockets 

Nos. 


Rlfi9^7»6 


RI09  787 


l'liillip.s  E'etroleum  Co.,  1  .\ 

Hartlesville,  Okla. 

74003,  Attention: 

Mr.  W.  K.  (5aul. 
Atlantic  Riclifleld  Co.,  >371 

Post  OmceBoi  .Wl, 

Tulsa,  Okla.  7410L'. 
do "bJSi 

do "442 

do is.Wl 

do "589 


Rr6'.t  TM      .  W.  H.  Hunt,  1401  Elm 

8t.,  Dallas,  Tei.  7fiiil2, 
Attention;  Donald  K. 
VounR,  Ksq. 

RI6'J  789 Pan  American  Petroleiuu 

Corp.,  Security  Life 
Bldg.,  Denver,  Colo. 
80202. 
do 
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11  United  (las  Pipe  I/ine  Co.  CMar- 
shall  Kicld.  (ioliad  rciuntv,  Tex.i 
(RR.  District  .No.  2). 

5     United   fia.s  Pii>e  Line  Co.   (Pistol 

Ridge   I'ield,    Forrest   and   Pearl 

River  Counties.  .Miss,). 
10     Southern  Natural   (ias  Co.   (Owin- 

ville  Fiel'i,  Jefferson  Davis  Coun- 

t.v.  Miss,). 
4    Transwestern  Pi|)eline  Co.  (Kerniit 

Field,     Winkler     Countv,     Tei  ) 

(RR.    District    No.   8)    (Permian 

Pasin  Area). 

2  El    I'aso   Natural    Oas   Co.    (Nortli 

Coi  Field,  C^rockett  Countv. 
Tei  )  (RR.  DLstrict  No.  7-C) 
(Permian  Hasin  Area). 

3  El   Paso  Natural   (ias  Co.   (Sonora 

Field,  .'button  County,  Tex.)  (RR. 
District  No,  7  t)  (Permian  Rasin 
Area), 
3  .'^outh  Texiis  Natural  Oas  Oather- 
ing  Co.  (Kl  lieiiadito  Area,  .Starr 
County,  Tex.)  (RR.  District  No. 
4). 
8  Mountain  Fuel  Supply  Co.  (Ace 
Unit  Area.Motlat  County,  Colo  ). 


$1,117       .1  12^9        ifr  19«9     11   19«9 


13.  3002 


31,1S3 

I(),(M2 

I'.iO 


5  IS  69  "6  1,'.  m  11  1.^  09  '  Jl  0 
5-1,5  69  '6  15-69  II  ir,  m  "  1'  0 
5  15  69        '6  iSfti     11  15*9  14  86 


m 


'0  15  fi'J     11    15  69 


3.58      5  15-69        «8-  1  O.i       1     1  70 


16,  5 


l.'i  85 


800       5  19  €9        «7-  1  6''     12     1  frj       "  I,'.  ,5 


302      5-12-69       '6  18  69    11  18 


13,0 


»'  14  21.56 

■  '  A'  8 
I  ic  II    >i  0 

'"180 

* 
I 

<  i<  17  5 

<  "  17  7345 
"  I'l'j.  S 

'  '  H  0050 


RI60  34Sj 


RI09  790 


R,  H.  Fcuill?,  nth  Floor, 
El  I'aso  National  Bank 
Rld«.,  El  Paso,  Tei. 
79901. 
do 


467      M II  7    Southern     Union     Oathering     Co. 
(Rasin   Dakota   Field,   San  Juan 
County,    N.    Mei.)     (San    Juan 
Hasin  Area). 
1  "6      El  Paso  Natural  fJas  Co,  (San  Jyan 

Field,  San  Juan  County,  N   Mcx  ) 
(Sau  Juan  Itasin  Ares). 


1 


"7 


do- 


6.377      5-12-69       •612-69    1112-69      "  12. 22y5       » n  If  0636     RI68  I9«j 


34      5  14  «9       'S-U-eO     1114^      "  14.  0f>36     "  »  IJ,  0578     RI&4  521j 


140      6-14-69       *6-U-m    111469      "14  0536     »  '  »  U  0678     R164  52Li 


See  footnotes  at  end  of  table. 
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Appcndix  a — Contlnnfd 


I  )(xkct 
No. 


Respondent 


Rate  8a  p- 

■ched-  plf- 

ulfl  meat 

No.  No. 


Purchaser  and  producing  area 


Amount 

o( 
annual 
iiicreaM 


Date 

filing 

tendered 


Effective 
date 
anloas 
sus- 
pended 


Dule 

sus- 

pendeti 

until - 


rents  per  Mcf 


Riite  In 
effect 


Troposed 
Increased 
rate 


Rate  in 
effect  sub- 
ject to 
refund  in 
dockets 
Nos. 


R160  791  ...  Atlantic  Richfield  Co. 
(Operator)  et  al^  I*o«t 
omce  Box  521.  Tulsa. 
Okla.  74102,  Attention: 
Mr.  P.  T.  Davis. 


"  *88  «    El  Paso  Natural  Oas  Co.  (Lancaster 

HUta    Field,    Crockett    County, 
Tex.)  (RR.  District  No.  7-C). 


$721       &-15  fl9        >8-  1  «9       1-  1  70 


18.48 


•'•  17.7087 


'  The  stated  effective  date  is  the  contractu.il! y  due  date. 

'  IVriDilic  rate  uicrease. 

'  1'rps.sure  bu.se  Is  U.fii  p  s.l.a. 

'  Knnnerly  Sinclair  Oil  Corp    lla.s  Rate  Rohediile  No.  77. 

'  Tlie  stated  etiective  date  is  the  effective  date  requested  by  Respondent. 

'  KHdetermiiied  rate  increase. 

'  1'res.sure  tia.se  Is  l.S.02.'i  p. si. a. 

•  .Settlement  rate  as  approved  l>y  Commission  order  issued  July  1,  1988,  in  Dockets 
Nor.  li-'/JTtl,  ti  ',»2y2  et  al. 

"  Increase  to  contractually  provided  for  periodic. 

"  Sub.iect  to  a  0  5-oent  compression  charjre  by  buyer. 

"  formerly  Sinclair  Oil  Corp.  Oas  Kate  Schedule  No.  308. 

"  Kormerly  Sinclair  Oil  Corp.  Oas  Rate  .'Schedule  No.  203. 

»  "Fractured"  rate  Increase  from  area  ceiling  rate.  ResiK)ndejil  coiitructually  due 
21.8  cents  [)er  .Mcf  from  date  of  Initial  delivery  which  was  .Mar.  17,  I'.Kil. 


"  Formerly  Sinclair  Oil  Corp.  FPC  Gas  RaU  Schedules  Nos.  2C1,  364,  and  372, 
res()ectively. " 

1'  Increase  from  area  celling  rate  to  contract  rate. 

"  Increase  from  area  ceiling  rate  to  contract  rate  plus  tai  reimbursement. 

"  .Subject  to  a  downward  B.t.u.  adjustment. 

'•  Initial  rate. 

*  Applies  only  to  gas  from  the  Dakota  fnniiaU'm 

"  Includee  letter  from  the  buyer  providing  for  the  mcrea.se. 

"  Favored-nation  rate  increase. 

"  Kate  effective  subject  to  refund  in  Dock.'t  No.  KI68-UI6.  Rate  of  13  0.«G  cents 
su.spended  in  Docket  No.  RI6<>-374  until  June  1,  VMi  applies  only  to  Pictured  Cliffs 
gits. 

"  Applies  to  gae  from  the  Mesa  Verde  Formation. 

"  Includes  l-c«nt  minimum  guaranteed  payment  for  liquids. 

"  Applies  to  gas  from  the  Dakota  Formation. 


All  Of  the  producers'  propoeed  Increased 
rates  and  charges  exceed  the  applicable  area 
price  levels  for  Increased  rates  as  set  forth  In 
the  Commlsalon's  statement  of  geiKeral  policy 
No.  61-1,  as  amended  (18  CFR  2.56).  with  the 
exception  of  the  rate  Increase  filed  by  At- 
lantic Rlchfleld  Co.  (Supplement  No.  3  to 
Atlantic's  FPC  Gas  Rate  Schedule  No.  689) 
In  the  Permian  Basin  Area  which  exceeds  the 
Just  and  reasonable  rates  established  by  the 
Conrunlsslon  In  Opinion  No.  468,  as  amended, 
and  should  be  suspended  for  5  months  as 
ordered  herein. 

|F.R     Doc.    69-6895:    Piled.    June    12,    1969; 
8.45   am  I 


f  Docket  No .  CI66-776  etc  1  » 

ROSARIO    PRODUCTION    CO.    ET   AL. 

Orders  To  Show  Cause,  Consolidating 
Proceedings  for  Further  Hearing, 
Granting  Interventions  and  Setting 
Date   for  Prehearing   Conference 

June  5,  1969. 

Rosarlo  Production  Co.  'Operator)  et 
al..  Docket  No.  CI66-776;  MaxweU  D. 
Simmons,  Operator,  Inc.  (Operator),  et 
al..  Docket  No.  CI67-788;  Robbins  Petro- 
leum Corp.  (Operator)  et  al..  Docket  No. 
CI67-811;  H.  J.  Bissell  et  al.,  doing  busi- 
ness as  Key  Production  Co.,  Docket  No. 
CI67-907:  Amerada  Petroleum  Corp., 
Docket  No.  CI67-1375;  Roosth  &  Genecov 
Production  Co.  'Operator)  et  al..  Docket 
No.  CI67-1632. 

On  September  14,  1966,  the  Commis- 
sion issued  orders  to  show  cause  in 
George  Despot.  Agent  (Operator)  et  al.. 
Docket  No.  CI65-974,  et  al.,  Socony  Mobil 
on  Co.,  Inc.,  Docket  No.  CI65-1227,  and 
Superior  Oil  Co..  Docket  No.  CI67-287 
( 36  FPC  628,  632,  and  635  > .  On  October  3, 
1966,  and  December  12.  1966,  the  Com- 
mission Issued  orders  consolidating  31 
dockets  in  these  proceedings  (36  FPC  714, 
1027,  and  1028> .  On  October  21,  1966.  the 
Commission  granted  interventions  in  all 
of  the  consolidated  producer  dockets. 
Hearings  were  held  before  Presiding 
Examiner  Wenner  on  October  26,  1966, 
July  25,  26,  and  27,  1967.  On  Septem- 
ber 28,  1967,  the  Examiner  Issued  a  notice 
postponing  briefs  of  the  parties  previ- 
ously ordered  until  such  time  as  new 
dates  were  to  be  set  in  a  subsequent  no- 


tice. The  final  hearing  of  July  27.  1967, 
was  concluded  with  the  view  that  the 
show  cause  orders  and  applications  for 
certificates  by  the  producers  would  be 
submitted  to  the  Commission  on  the  basis 
of  a  settlement  formula,  which  has  been 
referred  to  as  the  Mobil  formula.  Be- 
tween July  27,  1967,  and  January  6,  1969, 
26  of  the  producer  dockets  were  termi- 
nated and  severed  from  the  Despot  pro- 
ceeding by  the  filing  of  offers  of  settle- 
ment by  the  producers  and  their 
acceptance  by  the  Commission.  The 
Commission  has  pending  before  It  settle- 
ment proposals  by  George  Despot,  Docket 
No.  CI65-974,  Harry  W.  Brennan,  Jr. 
(Operator)  et  al.,  Docket  No.  CI68-597  (a 
partial  successor  to  International  He- 
lium, Inc.,  Docket  No.  CI66-564),  J.  W. 
Baton  (Operator)  et  al..  Docket  No.  CI66- 
1169,  and  Maxwell  Herring  Drilling  Corp. 
(Operator)  et  al..  Docket  No.  CI65-1176, 
and  they  are  considered  in  separate 
orders. 

Additional  dockets  consolidated.  In 
the  above  listing  are  six  additional 
pending  producer  applications  for  cer- 
tificates of  public  convenience  and 
necessity,  filed  under  section  7  of  the 
Natural  Gas  Act.  to  make  sales  of 
natural  gas  which  appear  io  be  similar 
to  the  so-called  sales  restricted  by  con- 
tract to  compressor  fuel  or  intrastate 
use  only,  which  were  the  subject  of  the 
Supreme  Court's  decision  In  California 
V.  Lo-Vaca  Gathering  Company.  379 
U.S.  366  (1965).  The  aforesaid  sale-  are 
being  made  from  Texas  Railroad  Dis- 
trict No.  6  as  more  fully  described  in 
Appendix  A  attached  hereto  and  in  the 
respective  applications  which  are  on  file 
with  the  Commission  and  open  to  public 
inspection. 

All  of  these  sales  are  presently  being 
made  and  initial  service  commenced 
without  authorization  by  the  Federal 
Power  Commission.  The  sales  to  Lone 
Star  Gas  Co.  are  restricted  by  contract 
for  Intrastate  use  but  it  has  been  indi- 
cated that  Lone  Star  commingles  such 
gas  with  natural  gas  purchased  from 
other  producers  smd  that  some  such 
commingled  gas  is  transported  to  points 
In  States  other  than  that  State  in  which 
such  gas  Is  produced  and  sold  by 
applicants. 


Appendix  B  to  this  order  specifies 
owners  of  gas  interests  for  whom  Rosario 
Production  Co.,  Docket  No.  CI66-776. 
acts  as  operator  and  delivers  such  gas 
to  Lone  Star  Gas  Co.  for  sale.  Each  said 
coowner.  or  any  other  Interest  owner,  for 
whom  Rosarlo  acts  as  operator  is  hereby 
made  a  party  to  this  proceeding:  Pro- 
vided however.  That  nonslgnatory  parties 
to  a  contract  for  sale  of  gas  to  Lone  Star 
and  signatory  parties  to  such  a  contract 
who  do  not  desire  to  make  their  own 
filings  wUl  be  covered  by  the  filings  of 
Rosario  Production  Co.  in  Docket  No. 
CI66-776  pursuant  to  S  154.91(b)  of  the 
Commission's  regulations  under  the 
Natural  Gas  Act.  Signatory  Interest 
owners  to  a  contract  with  Lone  Star  may, 
but  need  not,  make  their  own  filings  with 
the  Commission  pursuant  to  5§  154.91(b) , 
154.92,  154.94,  and  157.23  of  the  regula- 
tions under  the  Natural  Gas  Act.  Such 
filings  should  be  submitted  promptly. 

Consolidating  proceedings  for  hear- 
ing. It  appears  that  the  applications 
which  are  listed  above  involve  essentially 
the  same  Issues  of  law  and  fact  as  the 
previously  consolidated  dockets,  George 
Despot,  Agent  (Operator),  et  al..  Docket 
No.  CI65-974  et  al.,  i.e..  that  In  all  of  the 
above-mentioned  dockets  the  Commis- 
sion has  not  authorized  the  sales  to  the 
purported  intrastate  use  and  that  under 
the  ruling  of  the  Supreme  Court  in  the 
Lo-Vaca  decision,  they  appear  to  be 
Jurisdictional  sales.  Consequently,  In 
order  to  avoid  unnecessary  duplication 
of  a  trial  record  on  substantially  the 
same  issues,  Eind  In  order  to  obtain  uni- 
form compliance  with  the  Commission's 
previous  determinations,  It  would  be  in 
the  public  interest  to  consolidate  the 
above  dockets  with  the  previously  con- 
solidated dockets  in  George  Despot  et  al., 
Docket  No.  CI65-974  et  al. 

In  order  to  dispose  of  all  of  the  above 
pending  proceedings,  the  Commission  is 
setting  these  proceedings  for  further 
hearing  as  may  be  appropriate  and  nec- 
essary. A  prehearing  conference  pursu- 
ant thereto  will  be  provided  for  in  this 
order. 

Petition  to  intervene.  Parties  previ- 
ously admitted  to  the  consolidated  pro- 
ceedings will  be  admitted  as  parties  to 
the  proceedings  called  for  herein.  Lone 
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Star  Gas  Co.  has  filed  a  petition  to  in- 
tervene in  Docket  No.  CI66-776.  The  peti- 
tion to  intervene  is  granted  as  herein- 
after conditioned.  Any  other  person  hav- 
ing an  interest  in  these  proceedings  shall 
file  a  notice  or  petition  to  intervene 
within  15  days  after  the  date  of  issuance 
of  this  order. 
The  Commission  finds : 

( 1 )  It  is  necessary  and  appropriate  to 
carry  out  the  provisions  of  the  Natural 
Gas  Act  that  the  above-captioned  Re- 
spondents appear  and  show  cause,  if 
there  be  any,  as  hereinafter  ordered,  why 
they  should  not  be  required  to  apply  for 
and  obtain  certificates  of  public  conven- 
ience and  necessity  authorizing  the  sales 
of  gas  which  they  have  been  making 
without  authorization  and  also  why  they 
should  not  be  required  to  make  refunds 
for  the  period  that  such  sales  have  been 
made  without  authorization  from  the 
Commission. 

(2)  It  Is  appropriate  and  in  the  pub- 
lic Interest  that  the  above-captioned 
matters  be  consolidated  for  hearing  and 
decision  as  hereinafter  ordered* 

(3)  The  expeditious  disposition  of 
these  proceedings  may  be  effectuated  by 
holding  a  prehearing  conference  and  to 
that  end  a  prehearing  conference  should 
be  held  as  hereinafter  ordered. 

(4)  It  is  desirable  to  allow  the  com- 
panies which  have  filed  petitions  to  in- 
tervene In  these  proceedings  to  become 
and  continue  to  be  interveners,  in  order 
that  they  may  establish  the  facts  and 
law  from  which  the  nature  and  validity 
of  their  alleged  rights  and  interests  may 
be  determined  and  show  what  further 
action  may  be  appropriate  under  the 
circumstances  in  the  administration  of 
the  Natural  Gas  Act. 

The  Commission  orders : 

(A)  The  following  Respondents  shall 
show  cause,  if  any  there  be.  at  a  public 
hearing  to  be  held  in  a  hearing  room  of 
the  Federal  Power  Commission.  441  G 
Street  NW..  Washington.  D.C..  why  they 
should  not  be  required  to  apply  for,  and 
obtain  certificates  of  public  convenience 
and  necessity  authorizing  them  to  make 
the  sales  specified  in  their  respective  ap- 
plications which  they  have  previously 
made  without  authorlzatidn,  and  whether 
the  initial  price  for  such  sales  should  not 
be  fixed  at  the  appropriate  area  initial 
service  price  prevailing  at  the  date  deliv- 
eries commenced : 

Dockets 
Nos. 

Rosario  Production   Co.    (Opera- 
tor)   et  al CI6e-776 

Maxwell   D.    Simmons,    Operator, 

Inc.  (Operator),  etal CI67-788 

Robbins  Petroleum  Corp.   (Oper- 
ator)  et  al -    CI67-811 

H.  J,  Bissell  et  al.,  d.b.a.  Key  Pro- 
duction Co CI67-907 

AmeradA  Petroleum  Corp CI67-1376 

Roosth  &  Oenecov  Production  Co. 

(Operator)  et  al --    0167-1832 

(B)  The  respondents  named  In  para- 
graph (A)  above  shall  also  appear  and 
show  cause  at  the  above-ordered  hearing 


NOTICES 

why  they  should  not  be  required  to  re- 
fund the  difference  between  the  initial 
price  determined  in  accordance  with 
paragraph  (A)  above  and  the  price  ac- 
tually charged  for  the  related  deliveries 
of  gas.  The  date  from  which  refunds  shall 
be  made,  if  any,  by  the  respondents,  shall 
be  determined  in  this  proceeding  and 
evidence  may  be  offered  by  any  party 
as  to  the  appropriate  amount  of  refunds, 
if  any.  and  the  date  from  which  liability 
for  such  refimds  should  be  fixed. 

(C)  The  above-captioned  matters  in 
paragraph  (A)  are  hereby  consolidated 
with  the  dockets  presently  consolidated 
in  George  Despot,  Agent  (Operator) ,  et 
al..  Docket  No.  CI65-974,  et  al. 

(D)  Pursuant  to  the  provisions  of 
§  1.18  of  the  Commission's  rules  of  prac- 
tice and  procediu"e  a  prehearing  con- 
ference before  Presiding  Examiner 
Wenner  or  any  other  duly  designated  ex- 
aminer assigned  by  the  Chief  Examiner 
shall  commence  at  10  a.m.,  e.d.s.t.,  on 
July  8,  1969,  in  a  hearing  room  of  the 
Federal  Power  Commission,  441  O  Street 
NW..  Washington.  D.C..  for  the  purpoee 
of  effectuating  the  expeditious  disposition 
of  these  consolidated  proceedings. 

(E)  The  purpose  of  such  conference 
shall  be  to  consider  all  matters  at  issue 
in  the  above  dockets  still  outstanding,  the 
Wenner  or  any  other  duly  designated  ex- 
shall  be  presented,  to  fix  dates  for  the 
distribution  of  such  evidence,  to  fix  the 
date  on  which  the  consolidated  hearing 
shall  recommence,  and  to  consider  any 
and  all  matters  which  might  contribute 
to  an  expeditious  disposition  of  these 
consolidated  proceedings.  Upon  comple- 
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tion  of  taking  additional  evidence  and 
submission  of  briefs  by  the  parties,  the 
presiding  examiner  shall  proceed  to  issue 
his  initial  decision  and  recommenda- 
tions. 

(P)  Parties  previously  permitted  to 
intervene  in  the  proceedings  George 
Despot,  Agent  (Operator),  et  al..  Docket 
No.  CI65-974.  et  al.,  are  granted  continu- 
ing intervention  in  the  proceedings,  sub- 
ject to  asserted  rights  and  affected  in- 
terests and  need  not  file  another  notice 
or  petition.  Other  protests  or  petitions 
to  intervene  may  be  filed  with  the  Federal 
Power  Commission,  Washington,  D.C.  in 
accordance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  within 
15  days  after  the  date  of  issuance  of  this 
order.  Protestants  and  Petitioners  shall 
state  with  particularity  the  dockets  in 
which  they  claim  to  have  an  interest. 

(G)  Lone  Star  Gas  Co.  is  granted  in- 
tervention in  Docket  No.  CI66-776  sub- 
ject to  the  rules  and  regulations  of  the 
Commission:  Provided,  however.  That 
the  participation  of  such  Intervener 
shall  be  limited  to  matters  affecting  as- 
serted rights  and  interests  as  specifically 
set  forth  in  said  petition  for  leave  to 
intervene:  And  provided,  further.  That 
the  admission  by  such  Intervener  shall 
not  be  construed  sis  recognition  by  the 
Commission  that  it  might  be  aggrieved 
because  of  any  order  or  orders  of  the 
Commission  entered  in  these  proceed- 
ings. 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Secretary. 


Appendix  A— Sales  to  Lonb  Star  Oas  CouPANr 


Docket  No. 

and  dat« 

filed 


(1) 


Seller  and  dates  of— 


Contract    . 
(2) 


Initial 
delivery 

(3) 


Sales  area 


(4) 


Prices  collected 
(cents  per  Mcf  and 
effective  dates- 
Initial  In- 
creased 


(6) 


(6) 


Appli- 
cable 
Initial 
service 
rate 


(7) 


CI66-776 Rosario  Production  Co.  12-  1-60 

2-24-66'  (Operator)  etsl.,»  1-11-60.' 

CI67-788 Maxwell  D.  Simmons,  Operator,  8-    -«S 

12-12-66  Inc.  (Operator)  et  al.,  11-1-60.' 

0166-811 Robbins,  Petroleum  Corp.  7-    -62 

12-^16-66  (Operator)  et  al.,  9-1^-61. 

CI67-907 H.J.  Bissell  etal,  d.b.a.  Key  7-    -65 

1-18-67  Production  Co.,  7-l-eo,« 

I-1-66.' 
CI67-1375 Amerada  Petroleum  Corp.,"  4-7-60 

3-31-67  1-11-60." 

C167-I632....   Roosth  A  General  Production  8-28-63 

5-3  67  (;o.  (Operator)  et  al,  111-60,1' 

1 2-7-64. u 


RR.  DUtricte «14.4g 

12-  1-60 

do •♦16.86 

8-    -63 

do  '  14.49 

7-    -62 

..    .  do '•16.56 

7-    -66 

do «14.49 

4-  7-60 

do ••16.56 

8-23-63 


4  1 

7- 

16.  6« 
1-63 

<  1 

7- 

16.56 
l-«3 

4  1 

7- 

16.66 
1-63 

••  15  0 
' '  1,V  0 


<  •  16.  0 
«•  16  0 


••  15.0 
•  •  15  0 


>  Application  covers  only  that  portion  of  Rosarlo's  Interests  which  Rosarlo  alleges  actually  goes  Into  Interstate 
service— 16,000  Mcf  per  month.  Coowner  respondents  with  Eosario  are  set  out  in  Appendix  B  herein. 

'  Date  of  basic  contract  by  Phillips  Petroleum  Co.  and  Lone  Star.  Acreage  originally  dedicated  by  Pblllipe  and 
subsequently  assigned  to  York  Oil  Corp.,  thence  to  Alamo  Petroleum  Co.  and  tbenoe  to  Rasario. 

■  Rosarlo  delivers  gas  for  other  parties  whom  Rosarlo  alleges  have  separately  contracted  (or  the  sale  of  their  gai 
Interests. 

•  Inclusive  of  tax  relmbursemeut. 

•  Proposed  price. 

•  Guideline  initial  service  ceiling— statement  of  general  policy  No.  61-1,  Issued  Sept.  28,  IMO. 

'  Date  of  basic  contract  by  Texaoo,  Inc.  and  Lone  Star  and  effective  date  of  ratification  by  Simmons  et  »1.  executed 
on  July  28,  1963. 

•  Date  of  basic  oontradl  by  Texaoo,  Inc.  and  Lone  Star.  ^ 

•  Date  of  ratification  of  basic  oon  tract. 

■•  Rosario  deliven  Amerada's  gaa  to  Lone  Star. 

"  Date  of  basic  contract  by  Phillips  Petroleum  Co.  and  Lone  Star  and  effective  date  of  ratification,  wbieh  b  no* 
dated, 
u  Date  of  baste  contract  by  Phillips  Petroletim  Co.  and  Lone  Star. 
»  Date  of  ratification  of  basic  contract. 


No.  118- 
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rcuenAL   KC(*i3icii,    vui.    J4,   nu. 


KiwAT,  June    I  J,    ivey 


Mo.  118 S 


FEDERAL  REOISTER,  VOL.  34,  NO.   113— HtlDAY,  JUNE   13,   1969 


93W 
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Appknoxz  B 


Owner 


Unit  Working 

intcreit 


Russell  nickley,  Route  No. 

L'.  Overton.  Tex.  76«iM. 
Ilfss  J    Hrawner,  1244  Oak 
Dr..  KilROre.  Tex.  75«!2. 
J    Aflon  Burke.  Post  OfUc* 
H<n  870.  Corslcana,  Tex. 
r.'illO. 
Miiton  Crow.  Inc.,  1000  Com- 
mercial National  Bank 
HIdit  ,  Shreveport,  L». 
71101. 
I'.'lU  Drilling  Co  ,  Post 
Office  Box  2012,  Tyler, 
Tex.  75701. 
Elizaheth  F.  Dorfman  Trust, 
«3«  Mercantile  Dallas 
HMk  ,  Dallas.  Tex   75201. 
Louis  Dorlman,  836  .Mercan- 
tile Dallas  Bldg..  Dallas, 
Tei.  75201. 
Sam  Dorlman,  Jr.   838  Mer- 
cantile Dallas  Bldg  , 
Dallas.  Te«.  75201. 
Myron  U.  Uorftnan. 
500  Sklar  Bldg..  Shreve- 
p.>rt.  La.  7T101. 
Hlta  S.  Oardlner,  485«  Hock- 
wood  Parkway  NW.. 
Washington,  D.C.  20018. 
tiuU  Oil  Corp..  Poet  Offlc* 
Box  1636,  Uoaston,  Tex. 
7T001. 
Maxwell  Herring.  Post  Office 
Box  1297,  Tyler,  Tei.  747M. 
Mrs.  Hubert  High  tower. 
Post  Office  Box  994,  Mount 
Pleasant.  Tex.  TMM. 
E.rtate  of  Hubert  Hightower, 
I'ost  Office  Box  am.  Mount 
Pleasant,  Tex.  75455. 
G.  P.  Hill  and  Estate  of 
Houston  Hill,  1325  Fort 
Worth  National  Bank 
Bldg.,  Fort  Worth,  Tex. 
76102. 
International  Helium.  Inc  . 
Post  Office  Box  951,  Long- 
view,  Tex.  'b6M. 
O.  L.  and  Loanna  Jacobs, 
Post  Office  Box  117 
Overton,  Tex.  75««4. 
R.  L.  Jacobs  Tr..  No   1, 
Poet  Office  Box  12ft3, 
Liberty.  Tex.  77575. 
Roger  Jacobs.  Route  No.  3, 

Overton,  Tex.  7.5684. 
Nonnan  .Macbeth,  Past 
Office  Box  ySO,  .Newburgh, 
N.Y.  12550 
Helen  Macbeth,  Post  Office 
Box  950,  .Newburgh,  NY. 
12450. 
Eugene  E.  .Maneck,  60 
(Jramercy  Park,  New 
York.  NY.  10010. 
Marshall  National  Bank, 
Post  Office  Box  968, 
Marshall,  Tex.  75670. 
Edna  and  J.  R.  Meeker.  6100 
Camp  Bowie  Blvd.,  Fort 
Worth.  Tex.  76116, 
J    R.  .Meeker.  6100  Camp 
Howie  Blvd.,  Fort  Worth, 
Tex   76116. 
Motusanto  Co..  Hydro- 
carlwiis  Division.  1300 
Main  St.,  Houston,  Tex. 
7700'2. 
ifurphy  Oil  Corp  .  200 
JeJerson  Ave.,  El  Dorado, 
Ark   71730. 
R.  C.  Oberthler,  Post  Office 
Box  650,  Kilgore,  Tex. 
7.Vi62. 
R.  S.  Peveto,  627  Cltuens 
Bink  Bldg  .Tyler,  Tex. 
7.')701 . 
Wiiltcr  Rij-i,seII,  44  Wall  .It., 

New   York.  .NY    10006. 
I'aul  Slimstaa.  166  East  6lst 
St    f7U),  New  York,  N.Yj 
imrji. 
Sklar  A  rtiUlips,  Inc  ,  Post 
( 'ilifo  Box  3735,  Shrev»- 
IKirt.  La.  71103. 
Sum  Oil  Co.,  Post  Office  Box 
■■sm,  Dallas,  Tex.  75221. 


Laird 

Busby 

Brown  No.  1. 


0.0032720 
.0011718 
.0100450 


Alfoni  1-T 
Laird. 

Busby 

Brown  No.  1. 

Brown  No.  1. 

Brown  No.  1. 


Ellis  Howard 
"A'". 

Christian  "A" 
Laird. 


.T7IS«B0 
.1796070 

.0827878 

.0312500 

.O312.')O0 

.0406100 


.4290060 
.3552440 


.  0194170 
.0184040 


Laird 0032720 


Laird 

Brown  No.  1.. 

Brown  No.  1.. 

Brown  No  1.. 

Brown  No.  I  . 

Brown  So  I  . 

Jacobs 

Alford  :  y 

EUls 

Laird 

Busby 


Brown  No.  1. 
Brown  No.  I. 


EUt. 

Howard  "A" 


.0032720 
.0390630 

.0078120 

.  0312500 

.062500 

.0080780 

.0111640 

.0141930 

.1564220 

.01.M180 

.0827S78 

.0312500 
.0312«I0 

.0ISe2iS0 

.0738910 


Interest  holders  for  whom  Roearlo  Produc- 
tion Ckj.  (operator)  et  al..  Docket  No.  CI6»- 
776,  acts  as  operator  and  dellTers  such  gaa 
Interests  for  sale  to  Lone  Star  Gas  C3b. 


Owner 


Unit  Working 

interest 


C.  B.  and  Donnie  Ruth 
Tata,  802  South  Main  St., 
Uendarson,  Tex.  75652. 


Paul  M.  Traab,  River  Road, 
Rural  Delivery  No.  1, 
Newburgh,  N.Y.  12560. 

Union  Producing  Co.,  Poet 
Office  Box  1407,  Shreve- 
port.  La.  71102. 

M.  E.  Zoller,  Poet  Offlce  Box 
S72,  Kilgore,  Tex.  75662. 


Alford  1-T.... 
Carroll  "B"„. 
Chrlstiaa 
"A". 

Kangerga 

Brown  No.  1.. 


Futch  No.  2. 
Howard  "A" 


.oiuaso 

.  0181410 
.0097080 

.0409310 
.0408760 


Christian 
Laird 


Brown  No.  1..    .1250000 

Carroll"  B"         .0409220 
EUls. 

Ellis 0099120 

Ellis 0033040 

Ellis 0QS3040 

EUls. 0033040 

Brown  No.  1..    .0312SO0 


[P.R.    Doc.    69-6896;    Piled.    June    12.    1969; 
8:45  ajn.] 


IDocketNo.  E-74881 

IOWA   PUBLIC  SERVICE  CO. 
Notice  of  Application 


Junk  6, 1969. 
Take  notice  that  on  May  28. 1969,  Iowa 
Public  Service  Co.  (Applicant)  filed  an 
application  seeking  an  order  pursuant  to 
section  204  of  the  Federal  Power  Act  au- 
thorizing the  issuance  prior  to  October  1, 
1970,  of  promissory  notes  to  banks  and/ 
or  of  commercial  paper  up  to  but  not 
exceeding  $30  million  In  aggregate  prin- 
cipfd  amount. 

Applicant  is  Incorporated  under  the 
laws  of  the  State  of  Iowa,  with  its  princi- 
pal business  oCBce  in  Sioux  City,  Iowa, 
and  is  engaged  in  the  electric  utility  busi- 
ness in  northwestern,  north  central  and 
east  central  Iowa  and  a  few  small  com- 
munities In  South  Dakota. 

Applicant  proposes  to  use  the  proceeds 
from  the  issuance  of  the  securities  to 
provide  a  portion  of  the  funds  required 
for  the  construction  or  acquisition  of 
permanent  improvements,  extensions  and 
additions  to  its  property. 

The  notes  to  banks  will  mature  not 
later  than  1  year  following  the  date  of 
issue  and  bear  interest  at  the  prime  rate 
in  effect  at  the  lending  bank  on  the  date 
of  the  borrowing.  The  notes  in  the  form 
of  commercial  paper  will  have  varying 
maturities  not  to  exceed  9  months  from 
the  date  of  issue.  The  commercial  paper 
win  be  sold  by  Applicant  directly  to  a 
commercial  paper  dealer  at  a  discount 
which  will  not  be  in  excess  of  the  dis- 
count rate  per  annum  prevailing  at  the 
date  of  issuance  for  prime  commercial 
paper  of  comparable  quality  of  the  par- 
ticular maturity. 

Any  person  desiring  to  l>e  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Jime  23, 
1969,  me  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  wiU  not  serve  to  make 
the  Protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  nie  petitions 
to  Intervene  in  accordance  with  the  Com- 


mission's rules.  The  application  is  on  file 
with  tiie  Commission  and  available  for 
public  inspection. 

Gordon  M.  Grant, 
Secretary. 

69-S9M:   Plied.  June   13,    1969; 
8:45  ajn.] 


[P.R.    Doc. 


.8042660 
.064£ieO 

.0009110 
.  0153180 


[Docket  No.  CP80-334] 

IOWA    PUBLIC    SERVICE    CO.    AND 
NORTHERN  NATURAL   GAS   CO. 

Notice  of  Application 

Jtmx  6,  1969. 
Take  notice  that  on  May  28, 1969,  Iowa 
Public  Service  Co.  (Applicant) .  Post  Of- 
fice Box  778.  Sioux  City,  Iowa  51102,  filed 
in  Docket  No.  CP69-324  an  application 
pursuant  to  section  7(a)  of  the  Natural 
Gas  Act  for  an  order  of  the  Commission 
directing  Northern  Natural  Gas  Co.  (Re- 
spondent) to  extend  its  transportation 
facilities  to  establish  physical  connec- 
tion with  Applicant's  proposed  fswdllties 
and  to  sell  and  deliver  up  to  492  Mcf  of 
natural  gas  per  day  to  Applicant  for 
resale  and  distribution  in  the  towns  of 
Battle  Creek  and  Danbury.  Iowa,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  Inspection. 

Applicant  wiU  construct  and  operate 
the  distribution  facilities  necessary  to 
render  natural  gas  service  to  Battle  CTreek 
and  Danbury.  The  application  Indicates 
that  the  total  estimated  third  year  peak 
day  and  annual  natural  gas  require- 
ments of  the  two  towns  are  492  Mcf  and 
76,230  Mcf,  respectively. 

Applicant  states  that  the  total  esti- 
mated cost  of  its  proposed  project  is 
$135,043,  which  cost  will  be  financed 
from  cash  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  23, 
1969,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 


[F.R. 


Gordon  M.  Grant, 
Secretary. 

Doc.    69-6857;    PUed.    June    12.    1969; 
8:45  ajn.) 


[Docket  No.  CP69-3281 

PANHANDLE  EASTERN  PIPE  LINE  CO. 

Notice  of  Application 

June  6,  1969. 
Take  notice  that  on  May  29, 1969,  Pan- 
handle Eastern  Pipe  Line  Ca  (Appll- 
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cant),  3000  Bissonett  Avenue,  Houston, 
Tex.  77005,  filed  in  Docket  No.  CP69-328 
an  application  for  a  certificate  of  public 
convenience  and  necessity  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  au- 
thorizing construction  and  operation  of 
certain  facilities  and  an  Increase  in  sales 
to  Applicant's  existing  reside  customers, 
all  as  more  fully  set  forth  in  the  appli- 
cation which  is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Specifically,  Applicant  seeks  to  in- 
crease the  winter  contract  demand  of  its 
existing  utility  customers  by  80,000  Mcf 
per  day,  with  lesser  increases  for  the 
nonwinter  months.  The  increases  are  to 
be  provided  from  further  utilization  of 
Applicant's  existing  underground  storage 
fields  at  Waverly,  ill.,  and  Howell,  Mich., 
and  from  an  Increase  in  Applicant's  con- 
tracted volumes  from  Trunkline  Gas  Co. 
To  implement  the  proposed  program.  Ap- 
plicant intends  to  install  4,000  com- 
pressor horsepower  at  its  existing  Monte- 
zuma compressor  station,  increase  the 
working  storage  volume  at  Waverly  Stor- 
age Field  by  3,500,000  Mcf  beyond  the 
presently  authorized  volume,  increase 
the  working  storage  volume  at  the  Howell 
Storage  Field  by  600.000  Mcf  beyond  the 
presently  authorized  volume,  and  install 
measuring  station  revisions  and  other 
appurtenances. 

Applicant  maintains  that  despite  the 
distribution  of  large  volumes  of  addi- 
tional supplies  to  Applicant's  resale  cus- 
tomers in  recent  years,  those  customers 
will  have  a  need  for  the  volumes  proposed 
in  the  application  commencing  In  the 
1969-70  winter  period. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  7, 
1969,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  AU  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  hearing  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  wiU  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required  herein, 
if  the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the  cer- 
tificate is  required  by  the  public  con- 
venience and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required. 


NOTICES 

for,  imless  otherwise  advised,  It  win  be 

duly  given. 

Under  the  procedure  herein  provided 
for,  unices  otherwise  advlaed.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 

Secretary. 

[PJi.    Doc.    69-6958:    Piled,    June    12,    1969; 
8:45  ajn.] 


RATE 


(Docket  No.  RPa6-24) 

PIPELINE    PRODUCTION    AREA 
PROCEEDING 

Notice   Fixing  Oral  Argument 

Juire  6,  1969. 

The  Commission  has  before  it  the  Pre- 
siding Examiner's  initial  decision  issued 
March  3,  1969,  the  briefs  on  exceptions 
and  the  briefs  opposing  exceptions.  A  re- 
quest for  oral  argument  was  filed  by 
Union  Producing  Co.  in'  this  proceeding. 

Take  notice  that  oral  argument  In  the 
above-captioned  proceeding  will  be  heard 
by  the  Commission,  en  banc,  commencing 
at  10  a.m.,  e.d.t.,  June  27,  1969,  in  a  hear- 
ing room  of  the  Federal  Power  Commis- 
sion, 441  G  Street  NW.,  Washington,  D.C. 

All  parties  desiring  to  participate  In 
such  oral  argument  shall  notify  the  Sec- 
retary of  the  Commission  in  writing  on 
or  before  June  13,  1969,  of  the  amount  of 
time  desired  for  presentation  of  their 
respective  arguments. 

By  direction  of  the  Commission. 

Gordon  M.  Grant, 

Secretary. 

[P.R.    Doc.    69-6959:    FUed.   June    12,    1969; 
8:45  a.m.] 


[Docket  No.  CPe9-185] 

TRUNKLINE   GAS  CO. 

Notice  of  Application  To  Amend 

June  6, 1969. 

Take  notice  that  on  May  29,  1969, 
Trunkline  Gas  Co.  (Applicant',  Post 
Offlce  Box  1642,  Houston,  Tex.  77001, 
filed  in  Docket  No.  CP69-185  an  applica- 
tion to  amend  the  Commission's  order 
issued  April  15,  1969,  In  said  docket  by 
authorizing  Applicant  to  sell  and  deliver 
an  additional  50,000  Mcf  of  natural  gas 
per  day  to  an  existing  customer.  Pan- 
handle Eastern  Pipe  Line  Co.  (Panhan- 
dle) ,  all  as  more  fully  set  fourth  in  the 
application  to  amend  which  is  on  file 
with  the  Commission  and  oi>en  to  pub- 
lic inspection. 

The  order  of  April  15,  1969,  authorized 
Applicant  to  construct  and  operate  cer- 
tain facilities  and  to  sell  and  deliver  ad- 
ditional quantities  of  natural  gas  to  cer- 
tain of  its  customers.  Said  order  did  not 
provide  for  increased  sales  to  Panhandle 
because  Panhandle's  plans  for  increased 
sales  to  its  utility  customers  had  not 
been  finalized.  Applicant  now  proposes  to 
increase  its  contract  demand  deliveries 
to  Panhandle  at  Tuscola,  HI.,  from 
540,000  Mcf  per  day  to  590,000  Mcf  per 
day.  The  increased  service  will  be  ren- 
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dered  pursuant  to  Am>Ucfmt's  FPC  Gas 
Rate  Schedule  P-1. 

Applicant  states  that  it  has  sufficient 
capacity  to  make  the  additicxial  deliv- 
eries without  ocKistructing  facihties  in 
addition  to  those  already  authorized  in 
this  docket. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
July  7,  1969,  file  with  the  Federal  Power 
Commission,  Washington.  DC.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requiremeni.s  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  hearing  therein  must  file  petitions  to 
Intervene  in  accordance  with  the  Com- 
mission's rules. 

Gordon  M.  Grant, 

Secretary. 

[P.R     Doc     69-6960;    Piled,    June    12,    1969; 
8:45  a.m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Piles  No6.  7-3087—7-30971 
A.   J.   INDUSTRIES,   INC.,   ET  AL. 

Notice  of  Applications  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

June  9,  1969. 

In  the  matter  of  applications  of  the 
Midwest  Stock  Exchange  for  unlisted 
trading  privileges  in  certain  securities. 

The  above-named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(l»(B)  of  the 
-Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted  trad- 
ing privileges  in  the  common  stocks  of 
the  following  companies,  which  securi- 
ties are  listed  and  registered  on  one  or 
more  other  national  securities  ex- 
changes: 

File  No. 

A.  J,  Industries,  Inc 7-3087 

AMK  Corp-- 7-3088 

Aetna  Life  and  Casualty  Co 7-3089 

American  Electrtc  Power  Co.,  Inc 7-3090 

Atlas  Corp- 7-3091 

Branlff  Airways,  Inc 7-3092 

Bristol-Myers    Co --  7-3093 

Computer  Sciences  Corp 7-3094 

Continental  Telephone  Corp 7-3095 

R.  R.  Donneley  &  Sons  Co 7-3096 

PMC    Corp 7-3097 

Upon  receipt  of  a  request,  on  or  before 
June  24,  1969,  from  any  interested  per- 
son, the  Commission  will  determine 
whether  the  application  with  respect  to 
any  of  the  comftanies  named  shall  be  set 
down    for   hearing.   Any   such   request 
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should  state  briefly  the  title  of  the 
security  in  which  he  is  interested,  the 
nature  of  the  interest  of  the  person  mak- 
ing the  request,  and  the  position  he  pro- 
poses to  take  at  the  hearing,  if  ordered. 
In  addition,  any  interested  person  may 
submit  his  views  or  any  additional  facts 
bearing  on  any  of  the  said  applications 
by  means  of  a  letter  addressed  to  the 
Secretary,  Securities  and  Exchange 
Commission.  Washington  25,  DC,  not 
later  than  the  date  specified.  If  no  one 
requests  a  hearing  with  respect  to  any 
particular  application,  such  application 
will  be  determined  by  order  of  the  Com- 
mission on  the  basis  of  the  facts  stated 
therein  and  other  information  contained 
m  the  ofQcial  files  of  the  Commission 
pertaining  thereto. 

For  the  Commission  'pursuant  to  dele- 
gated authority  > . 

[seal]  Orval  L.  Dubois. 

Secretary. 

|FR.    Doc.    69-6970:    Piled.    June    12,    1969; 
8:45  am  I 


NOTICES 

clal  flies  of  the  Commission  pertaining 
thereto. 

For  the  Commission  i  pursuant  to  dele- 
gated authority ) . 

fSEALl  Orval  L.  DuBois, 

Secretary. 
(FR.    Doc.    69-6971:    Piled,    June    12,    1969; 
8  45  ami 


[Files  N06.   7-3111,  7-3112] 

APCO  OIL  CORP.  AND  RAMADA  INNS, 
INC. 

Notice  of  Applications  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

June  9.  1969. 

In  the  matter  of  applications  of  the 
Philadelphia  -  Baltimore  -  Washington 
Stock  Exchange  for  unlisted  trading 
privileges  in  certain  securities. 

The  above-named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)  (ImB)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  common  stocks  of  the 
following  companies,  which  securities 
are  listed  and  registered  on  one  or  more 
other  national  securities  exchanges: 

File  No. 

Apco  Oil  Corp 7-3111 

Ramada   Inns.   Inc 7-3112 

Upon  receipt  of  a  request,  on  or  before 
June  24,  1969,  from  any  interested  per- 
son, the  Commission  will  determine 
whether  the  application  with  respect  to 
any  of  the  companies  named  shall  be  set 
down  for  hearing.  Any  such  request 
should  state  briefly  the  title  of  the  secur- 
ity in  which  he  is  interested,  the  nature 
of  the  interest  of  the  person  making  the 
request,  and  the  position  he  proposes  to 
take  at  the  hearing,  if  ordered.  In  addi- 
tion, any  Interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  any  of  the  said  applications  by  means 
of  a  letter  addressed  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington  25,  DC,  not  later  than  the 
date  specified.  If  no  one  requests  a  hear- 
ing with  respect  to  any  particular  appli- 
cation, such  application  will  be  deter- 
mined by  order  of  the  Commission  on  the 
basis  of  the  facts  stated  therein  and 
other  information  contained  in  the  olB- 


COMMERCIAL    FINANCE    CORPORA- 
TION  OF   NEW   JERSEY 

Order  Suspending  Trading 

June  9,  1969. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  and  all  other  securities  of  Com- 
mercial Finance  Corporation  of  New  Jer- 
sey (a  New  Jersey  corporation),  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  Is  required  in  the  pub- 
lic interest  and  for  the  protection  of 
investors: 

It  is  ordered.  Pursuant  to  section  15(c> 
^5)  of  the  Securities  Exchange  Act  of 
1934.  that  trading  in  such  securities  oth- 
erwise than  on  a  national  securities  ex- 
change be  summarily  suspended,  this 
order  to  be  effective  for  the  period 
June  10.  1969,  through  June  19,  1969. 
both  dates  inclusive. 


By  the  Commission. 


[seal  I 


Orval  L.  DijBois, 

Secretary. 


|FR     Doc     69   6972;     Filed.    June    12.    1969; 
8  45  ami 


(Piles   Nos.   7-3098—7-31081 

FAIRCHILD   HILLER  CORP.   ET  AL. 

Notice  of  Applications  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

June  9,  1969. 

In  the  matter  of  applications  of  the 
Midwest  Stock  Exchange  for  unlisted 
trading  privileges  in  certain  securities. 

The  above-named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  common  stocks  of  the 
following  companies,  which  securities 
are  listed  and  registered  on  one  or  more 
other  national  securities  exchanges: 

File  No. 

Falrchlld   Hiller  Corp 7-3098 

Flying  Tiger  Line.  Inc 7-3099 

Harvey  Aluminum.  Inc 7-3100 

Howard  Johnson  Co 7-3101 

S   S.  Kresge  Co 7-3102 

Livingston  Oil  Co 7-3103 

Niagara  Mohawk   Power  Corp 7-3104 

Roan  Selection  Trust.  Ltd.. 7-3105 

Singer  Co 7-3106 

Squibb  Beech-Nut,  Inc 7-3107 

Sun   Oil   Co 7-3108 

Upon  receipt  of  a  request,  on  or  before 
June  24,  1969,  from  any  interested  per- 
son, the  Commission  will  determine 
whether  the  application  with  respect  to 


any  of  the  companies  named  shall  be 
set  down  for  hearing.  Any  such  request 
should  state  briefly  the  title  of  the  se- 
curity In  which  he  Is  interested,  the  na- 
ture of  the  interest  of  the  person  making 
the  request,  and  the  position  he  proposes 
to  take  at  the  hearing,  if  ordered.  In 
addition,  any  interested  person  may  sub- 
mit his  views  or  any  additional  facts 
bearing  on  any  of  the  said  applications 
by  means  of  a  letter  addressed  to  the 
Secretary,  Securities  and  Exchange  Com- 
mission, Washington  25.  D.C,  not  later 
than  the  date  specified.  If  no  one  requests 
a  hearing  with  respect  to  any  particular 
application,  such  application  will  be  de- 
termined by  order  of  the  Commission 
on  the  basis  of  the  facts  stated  therein 
and  other  information  contained  in  the 
official  files  of  the  Commission  pertain- 
ing thereto. 

For  the  Commission  (pursuant  to  dele- 
gated authority) . 

I  seal!  Orval  L.  DuBois, 

Secretary. 

I  PR.    Doc.    69-6973;    Piled.    June    12.    1969; 
8:45  am.) 


(Piles  Nos.  7-3109,  7-3110] 

TELEDYNE,   INC.,   AND   CAMPBELL 
SOUP   CO. 

Notice  of  Applications  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

June  9,  1969. 
In  the  matter  of  applications  of  the 
Midwest  Stock  Exchange  for  unlisted 
trading  privileges  In  certain  securities. 
The  above-named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  common  stocks  of  the 
following  companies,  which  securities  are 
listed  and  registered  on  one  or  more 
other  national  securities  exchanges: 

File  No. 

Teledyne,    Inc 7-3109 

Campbell    Soup   Co 7  3110 

Upon  receipt  of  a  request,  on  or  before 
June  24.  1969,  from  any  interested  per- 
son, the  Commission  will  determine 
whether  the  application  with  respect  to 
any  of  the  companies  named  shall  be 
set  down  for  hearing.  Any  such  request 
should  state  briefly  the  title  of  the  se- 
curity In  which  he  is  interested,  the  na- 
ture of  the  interest  of  the  person  making 
the  request,  and  the  position  he  proposes 
to  take  at  the  hearing.  If  ordered.  In 
addition,  any  interested  person  may  sub- 
mit his  views  or  any  additional  facts 
bearing  on  any  of  the  sr.id  applications 
by  means  of  a  letter  addressed  to  the  Sec- 
retary. Securities  and  Exchange  Com- 
mission. Washington  25,  DC,  not  later 
than  the  date  specified.  If  no  one  requests 
a  hearing  with  respect  to  any  particular 
application,  such  application  will  be  de- 
termined by  order  of  the  Commission 
on  the  basis  of  the  facts  stated  therein 
and  other  information  contained  in  the 
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oflBcial  flies  of  the  Commission  pertain- 
ing thereto. 

For  the  Commission  (pursuant  to  dele- 
gated authority) . 

[seal]  Orval  L.  DuBois, 

Secretary. 

[FM.    Doc.    69-6974;    Piled.    June    12.    1969; 
8:45  a.m.] 


[70-4758] 

WISCONSIN   GAS  CO. 

Notice  of  Proposed  Issue  and  Sale  of 
First  Mortgage  Bonds  at  Competi- 
tive Bidding 

June  5,  1969. 

Notice  Is  hereby  given  that  Wisconsin 
Gas  Co.  ("Wisconsin") ,  626  East  Wlscon- 
sin  Avenue,  Milwaukee,  Wis.  53201,  a  gas 
utility  subsidiary  company  of  American 
Natural  Gas  Co..  a  registered  holding 
company,  has  filed  an  application  with 
this  Commission,  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act"),  designating  section  6(b)  of  the 
Act  and  Rule  50  promulgated  thereunder 
as  applicable  to  the  projaosed  transaction. 
All  Interested  persons  are  referred  to  the 
application,  which  Is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transaction. 

Wisconsin  will  issue  and  sell,  subject  to 
the  competitive  bidding  requirements  of 
Rule  50  under  the  Act.  $16  million  prin- 
cipal amount  of  first  mortgage  bonds. 

percent  series,  due  July  15.  1994. 

The  Interest  rate  (which  shall  be  a  mul- 
tiple of  one-eighth  of  one  percent)  and 
the  price,  exclusive  of  accrued  interest 
(which  shall  be  not  less  than  98' 2  per- 
cent or  more  than  101 '2  percent  of  the 
principal  amoimt ) .  will  be  determined  by 
the  competitive  bidding.  The  bonds  are 
to  be  Issued  under  a  iportgage  and  deed 
of  trust,  dated  as  of  November  1. 1950.  be- 
tween Wisconsin  (formerly  Milwaukee 
Gas  Light  Co.)  and  Mellon  National 
Bank  and  Trust  Co.  and  D.  A.  Hazlett.  as 
trustees,  as  heretofore  supplemented  and 
as  to  be  further  supplemented  by  a 
seventh  supplemental  Indenture  to  be 
dated  as  of  July  15,  1969,  which  Includes 
a  prohibition  unUl  July  15.  1974,  against 
refunding  the  Issue  with  the  proceeds  of 
funds  borrowed  at  lower  interest  cost. 

Wisconsin  will  use  the  net  proceeds 
from  the  issue  and  sale  of  the  bonds  to 
pay  notes  to  banks,  due  November  15, 
1969,  in  the  estimated  amount  of  $12  mil- 
lion. The  balance  of  the  net  proceeds 
together  with  funds  obtained  from  short- 
term  bank  borrowings  and  from  internal 
sources  will  be  used  to  finance  Wiscon- 
sin's 1969  construction  program  esti- 
mated at  $17,400,000. 

It  is  stated  that  the  Public  Service 
Commission  of  Wisconsin  has  jurisdic- 
tion over  the  proposed  Issue  and  sale  of 
the  bonds  and  that  no  other  State  com- 
mission and  no  Federal  commission. 
other  than  this  Commission,  has  juris- 
diction over  the  proposed  transaction. 
Fees  and  expenses  to  be  Incurred  In  con- 
nection with  the  proposed  transaction 
are  estimated  at  $80,000.  including  legal 
fees  of  $23,000.  The  fee  of  counsel  for  the 
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underwriters,  to  be  paid  by  the  successful 
bidders,  is  estimated  at  $9,500. 

Notice  Is  further  given  that  any  Inter- 
ested person  may.  not  later  than  July  1. 
1969,  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na- 
ture of  his  interest,  the  reasons  for  such 
request,  and  the  issues  of  fact  or  law 
raised  by  said  application  which  he  de- 
sires to  controvert;  or  he  may  request 
that  he  be  notified  If  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or  by 
mail  (airmail  If  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  applicant  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an  at- 
torney at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application,  as  filed  or  as  it 
may  be  amended,  may  be  granted  as  pro- 
vided in  Rule  23  of  the  general  rules  and 
regulations  promulgated  imder  the  Act, 
or  the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules 
20(a)  and  100  thereof  or  take  such  other 
action  as  It  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  Is  ordered  will  re- 
ceive notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered*  and  any  postpone- 
ments thereof. 

For  the  Commission  'pursuant  to  dele- 
gated authority) . 

[seal]  Nellye  a.  Thorsen, 

Assistant  Secretary. 

|FR.    Doc.    69-6975;    Piled,    June    12.    1969; 
8:45  a.m  1 


WATER  RESOURCES  COUNCIL 

POLICIES  AND  PROCEDURES  IN  PLAN 
FORMULATION  AND  EVALUATION 
OF  WATER  AND  RELATED  LAND 
RESOURCES  PROJECTS 

Notice    of   Public   Hearing   and 
Availability  of  Report 

Notice  is  hereby  given  that  the  Water 
Resources  Council  will  hold  public  hear- 
ings commencing  at  10  am,  on  the  dates 
and  at  the  locations  indicated  Immedi- 
ately below ; 

Augiifit  4.    1969.  Dinkier  Plaza  Motor  Hotel, 

Forsyth   and   Luckle   Street   NW  ,   Atlanta, 

Ga. 
August  6,  1969.  Jung  Hotel,  1500  Canal  Street, 

New  Orleans.  La. 
August  8.  1969.  North  Auditorium.  275  Hayes 

Street.  San  Francisco,  Calif. 
August     11.    1969.    Department    of    Interior 

Auditorium,      1002      Northeast      HoUaday 

Street,  Portland,  Oreg. 
August  14,  1969,  Assembly  Hall.  Omaha  Audi- 
torium, 1804  Capitol  Avenue.  Omaha,  Nebr. 
August   18.   1969,  Common   CouncU  Meeting 

Room.     City-County     Building.     Detroit. 

Mich. 
August  20,   1969,  PaneuU  Hall,  Hay  Market 

Square,  Boston,  Mass. 
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September  B  and  10,  1969,  National  Museum 
of  History  and  Technology,  Smithsonian 
Institution,  Constitution  Avenue  between 
12th  and  14th  Streets  NW..  Washington, 
DC. 

The  purpose  of  these  hearings  Is  to 
obtain  the  views  of  the  Interested  public 
on  the  ix>llcies  and  procedures  used  by 
the  Federal  agencies  in  the  formulation 
and  evaluation  of  plans  for  use  and  de- 
velopment of  water  and  related  land 
resources.  The  proposed  hearings  grow 
out  of  the  following  clrcimistances 

On  October  6,  1961,  the  President  re- 
quested the  Secretaries  of  Interior, 
Agriculture,  Army,  and  Health,  Educa- 
tion, and  Welfare  to  review  evaluation 
standards  for  water  and  related  land  re- 
sources projects  and  to  recommend  Im- 
provements. Their  report.  'Policies. 
Standards,  and  Procedures  in  the  Formu- 
lation, Evaluation,  and  Review  of  Plans 
for  Use  and  Development  of  Water  and 
Related  Land  Resources",  was  approved 
by  the  President  on  May  15.  1962,  pub- 
lished as  Senate  Document  No.  97,  87th 
Congress,  2d  Session,  and  replaced  Bud- 
get Circular  No.  A-47. 

On  July  26.  1968.  the  Water  Resources 
Council  published  its  proposal  to  revise 
the  formula  given  in  Senate  Dociunent 
No.  97  for  determination  of  the  discount 
rate  to  be  used  in  the  formulation  and 
evaluation  of  water  resource  projects.  In 
response  to  this  proposal,  the  Council 
received  about  200  responses  from  Indi- 
viduals and  groups  interested  In  water 
development.  Many  of  the  comments 
emphasized  the  need  to  better  evaluate 
project  effects.  Including  both  economic 
benefits  and  contributions  to  other  social 
goals.  Several  Congressional  Committees 
expressed  their  concern  with  the  inade- 
quacies or  inconsistencies  of  present 
practices  in  evaluation  of  benefits  and 
costs. 

On  December  24.  1968.  the  Council 
with  the  approval  of  the  President,  re- 
vised the  formula  in  Senate  Dociunent 
No.  97  for  determination  of  the  discount 
rate.  The  Council  also  concluded  that 
evaluation  procedures  should  be  re- 
viewed. A  Special  Task  Force  was  estab- 
lished for  this  purpose  from  the  staffs 
of  the  Departments  of  Army,  Agriculture, 
and  Interior,  and  the  Water  Resources 
Council.  In  addition,  the  Council  an- 
nounced that  a  public  hearing  would  be 
held  in  Washington,  DC.  on  January  13. 
1969,  at  which  the  concerned  public  could 
present  oral  testimony  on  the  practices 
followed  by  Federal  agencies  in  evaluat- 
ing benefits  derived  from  water  resources 
projects.  The  Council  also  announced 
that  it  planned  to  hold  a  series  of  re- 
gional and  national  hearings  later  in 
1969  to  provide  the  concerned  public 
with  an  opportunity  to  express  their 
views  about  policies  for  planning  water 
and  related  land  resources. 

Members  of  the  Special  Task  Force 
attended  the  hearing  of  January  13. 1969. 
The  record  of  that  hearing,  which  in- 
cluded written  comments  submitted  for 
the  record  as  well  as  the  oral  testimony. 
was  made  available  to  the  Task  Force. 
The  Special  Task  Force  has  now  com- 
pleted Its  report  to  the  Water  Resources 
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Council  entitled  "Procedures  for  Evalua- 
tion of  Water  and  Related  Land  Resource 
Projects".  Copies  of  the  Report  and 
Senate  Document  No.  97  may  be  ob- 
tained by  writing  to  the  Water  Resources 
Council,  1025  Vermont  Avenue  NW., 
Washington,  DC  20005. 

The  report  sets  forth  a  statement  of 
the  national  objectives  for  water  re- 
sources development,  which  Include  na- 
tional income,  regional  development, 
environmental  enhancement,  and  well- 
being  of  people.  These  objectives  pro- 
vide the  framework  within  which  the 
effects  of  water  and  related  land  re- 
sources projects  may  be  evaluated  Bene- 
fits and  costs  are  identified  as  the  bene- 
ficial or  adverse  effects  of  plans  toward 
attainment  of  these  national  objectives. 
All  effects  of  the  water  and  related  land 
resource  plans  are  to  be  displayed  in  a 
system  of  accounts. 

The  Council  has  taken  no  position 
either  for  or  against  the  conclusions  and 
recommendations  reflected  in  the  report. 
Before  taking  any  action  on  the  report 
the  Council  wishes  to  <  1 1  obtain  the  views 
and  comments  of  public  officials,  water 
users,  scholars,  and  the  general  public, 
and  i2»  have  appropiiate  Federal  agen- 
cies test  the  procedures  proposed  in  the 
report. 

The  Council  therefore  has  scheduled 
the  aforementioned  hearings  and  has 
directed  the  appropriate  Federal  agencies 
to  test  the  procedures  proposed  in  the 
report  on  several  types  of  projects  in 
order  to  determine  whether  they  caji  ac- 
complish appropriate  results  and  achieve 
reasonably  uniform  comparability  in 
application.  At  the  hearings  to  be  held 
in  August  1969,  the  Water  Resources 
Council  would  like  to  obtain  the  views 
of  all  interested  persons  on  1 1 1  the  re- 
port of  the  Special  Task  Force,  i2t  Sen- 
ate Document  No.  97  and  Supplement 
No.  1  thereto,  dated  June  4.  1964,  and  <3t 
any  other  matters  that  are  relevant  to 
policies  and  procedures  to  be  used  by 
Federal  Etgencies  in  the  formulation  and 
evaluation  of  water  and  related  land 
resources  projects.  After  consideration  of 
the  views  and  comments  received,  and 
of  the  results  obtained  in  the  tests,  the 
Council  will  formulate,  in  accordance 
with  the  Council's  authority  under  the 
provisions  of  the  Water  Resources  Plan- 
ning Act  '  Public  Law  89-80  > ,  principles, 
standards,  and  procedures  to  be  observed 
by  the  Federal  agencies  in  the  formula- 
tion and  evaluation  of  water  and  related 
land  resources  projects.  These  proposals 
will  be  again  submitted  to  the  public  for 
review  and  comment  before  they  are 
approved. 

Views  may  be  presented  at  the  hear- 
ings in  person  or  by  submitting  a  written 
statement  for  the  record.  No  advance 
notice  of  intention  to  testify  or  to  submit 
a  written  statement  is  necessary.  The 
record  will  be  kept  open  through  Septem- 
ber 19.  1969,  for  submission  of  further 
written  statements  not  presented  at  the 
hearings.  If  necessary  to  accommodate 
all  those  wishing  to  testify,  the  Hearing 
Officer  may  limit  each  oral  presentation 
to  30  minutes.  Any  person  so  limited  shall 
have  the  privilege  of  submitting  a  written 
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extension  of  his  remarks,  which  will  be 
incorporated  in  the  record. 

Written  statements  for  the  record  not 
delivered  to  the  Hearing  Officer  during 
the  hearing  should  be  addressed  to  Henry 
P.  Caulfield.  Jr.,  Executive  Director. 
Water  Resources  Council,  1025  Vermont 
Avenue  NW..  Washington.  D.C.  20005. 

Dated:  June  10.  1969. 

Henry  P.  Caulfield,  Jr., 
Executive  Director. 

|PR     Doc.    69-6904:    Piled.    June    12.    1969; 
8 :  46  a  m  | 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  848) 

MOTOR   CARRIER   TEMPORARY 
AUTHORITY  APPLICATIONS 

June  10.  1969. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der section  210a*  a  I  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex"  Parte  No.  MC-67  <  49 
CFR  Part  340  >.  published  in  the  Fed- 
eral Register,  issue  of  April  27.  1965. 
effective  July  1,  1965.  These  rules  pro- 
vide that  protests  to  the  granting  of  an 
application  must  be  filed  with  the  field 
official  named  in  the  Federal  Register 
publication,  within  15  calendar  days 
after  the  date  of  notice  of  the  filing  of 
the  application  is  published  in  the  Fed- 
eral Register.  One  copy  of  such  protest 
niu.st  be  served  on  the  applicant,  or  its 
authorized  representative,  if  any,  and 
the  protests  must  certify  that  such  serv- 
ice has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such 
protestant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission.  Washington,  D.C.  and  also 
in  the  field  office  to  which  protests  are 
to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  15728  <  Sub-No.  9  TA  i .  filed 
June  5.  1969.  Applicant:  AUTO  PROD- 
UCTS TRANSPORT,  INC..  14840  Puritan 
Avenue.  Detroit,  Mich.  48227.  Applicants 
representative:  WiUiam  B.  Elmer,  22644 
Gratiot.  East  Detroit,  Mich.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Reconditioned  crates,  re- 
conditioned boxes,  reconditioned  pallets, 
and  other  reconditioned  shipping  con- 
tainers, from  Rawsonville.  Mich.,  Holly 
Township.  Oakland  County.  Mich.,  and 
Avon  Township.  Oakland  County.  Mich., 
to  points  in  Illinois.  Indiana,  Iowa.  Ken- 
tucky, New  York,  North  Carolina.  Ohio. 
Pennsylvania.  West  Virginia.  Tennessee, 
and  Wisconsin,  for  150  days.  Supporting 
shipper:  Auto  Pallets — Boxes.  Inc..  14844 
Puritan  Avenue.  Detroit.  Mich.  48227. 
Send  protests  to:  Grerald  J.  Davis.  Dis- 
trict  Supervisor.    Interstate    Commerce 


Commission.  Bureau  of  Operations.  1110 
Broderick  Tower,  10  Witherell.  Detroit, 
Mich.  48226. 

No.  MC  55581  (Sub-No.  15  TA),  filed 
June  6.  1969.  Applicant:  UTAH  PACIFIC 
TRANSPORT  CO.,  15628  Southeast  Old 
Carver  Road,  0**ckamas,  Oreg.  97015. 
Applicants  representative:  Earle  V. 
White,  2400  Southwest  Fourth  Avenue, 
Portland.  Oreg.  97201.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Salt,  from  Lakepolnt.  Utah,  to 
points  in  Oregon  and  Washington,  for 
180  days.  Supporting  shipper:  Hardy 
Salt  Co,  Post  Office  Drawer  449.  St. 
Louis.  Mo.  63166.  Send  protests  to:  A.  E. 
Odoms.  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 450  Multnomah  Building.  Port- 
land. Oreg.  97304. 

No.  MC  64994  (Sub-No.  106  TA>. 
filed  June  6.  1969.  Applicant:  HENNIS 
FREIGHT  LINES.  INC..  Post  Office  Box 
612.  Winston -Salem.  N.C.  27102.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods,  Du- 
.shore.  Pa  .  to  points  In  Florida,  Georgia. 
J«Iorth  Carolina.  South  Carolina,  and 
Virginia,  for  180  days.  Supporting  ship- 
per: Reynolds  Metals  Co.,  Reynolds 
Metals  Building.  Richmond.  Va.  23218. 
Send  protests  to:  Jack  K.  Huff.  District 
Supervisor.  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  316  East 
Morehead.  Suite  417  (BSR  BuUding) 
Charlotte,  N.C.  28202. 

No.  MC  96770  <  Sub-No.  4  TAt,  filed 
April  21.  1969.  Applicant:  FLORIDA 
TERMINALS  AND  TRANSPORT  COM- 
PANY, a  corporation.  2804  Clear  Lake 
Road.  Post  Office  Box  1906.  Cocoa.  Fla. 
32923.  Applicant's  representative:  J.  B. 
Rodgers.  Jr.,  Suite  405,  Metcalf  Building, 
100  South  Orange  Avenue,  Orlando,  Fla. 
32801.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  i  except  those  of  unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  and  com- 
modities requiring  special  equipment*, 
restricted  to  traffic  moving  in  freight 
forwarding  service,  from  Orlando.  Fla.. 
to  points  in  Orange.  Lake.  Marion. 
Volusia.  Brevard.  Seminole,  Osceola,  and 
Polk  Counties,  Fla..  with  no  transporta- 
tion for  compensation  on  return  except 
as  otherwise  authorized,  for  180  days. 
Supporting  shipper:  Republic  Carload- 
ing  &  Distributing  Co..  Inc..  1540 
Marietta  Road  NW..  Atlanta.  Ga.  30318. 
Send  protests  to:  District  Supervisor 
G.  H  Fauss.  Jr..  Bureau  of  Operations. 
Interstate  Commerce  Commission.  Box 
35008.  400  West  Bay  Street.  Jackson- 
ville, Fla.  32202. 

No.  MC  103993  < Sub-No.  413  TA).  fi'ed 
June  2.  1969.  Applicant:  MORGAN 
DRIVE  AWAY.  INC..  2800  West  Lexing- 
ton Avenue,  Elkhart,  Ind.  46514.  Appli- 
cants representative:  Ralph  H.  Miller 
•  same  address  as  above*.  Authority 
.sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes. 
tran.sporting:    Trailers,   designed    to   be 
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drawn  by  passenger  automobiles  in 
initial  movements,  from  La  Grande, 
Oreg.,  to  points  in  Montana  and  Wyo- 
ming, for  180  days.  Supporting  shipper: 
Fleetwood  Enterprises,  Inc.,  Recreational 
Vehicle  Division,  Union  County,  Oreg. 
Send  protests  to:  District  Supervisor 
J.  H.  Gray,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  Room  204, 
345  West  Wayne  Street,  Fort  Wayne,  Ind. 
46802. 

No.  MC  111401  (Sub-No.  280  TA) .  filed 
June  6.  1969.  Applicant:  GROENDYKE 
TRANSPORT,  INC.,  2510  Rock  Island 
Boulevard,  Post  Office  Box  632,  Enid, 
Okla.  73701.  Applicant's  representative: 
AMn  L.  Hamilton  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Sodium 
silicate  liquid  or  dry  bulk,  from  Pinevllle 
(Rapides  Parish).  La.,  to  points  in  Ala- 
bama, Georgia.  Missouri,  and  Tennessee 
(except  Kingsport,  Term.),  for  180  days. 
Supporting  shipper:  E.  I.  du  Pont  de 
Nemours  &  Co.,  J.  C.  Jessen.  A.T.M.  Motor 
Carrier  Section,  Wilmington,  Del.  19898. 
Send  protests  to:  C.  L.  Phillips,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Room 
240,  Old  Post  Office  Building,  215  North- 
west Third,  Oklahoma  City,  Okla.  73102. 

No.  MC  113861  (Sub-No.  50  TA),  filed 
June  6,  1969.  Applicant:  WOOTEN 
TRANSPORTS,  INC.,  153  Gaston  Ave- 
nue, Memphis,  Tenn.  38106.  Applicant's 
representative:  Dale  Woodall,  900  Mem- 
phis Bank  Building,  44  North  Second 
Street,  Memphis,  Tenn.  38103.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Cement,  in  bulk, 
from  Nashville,  Tenn.,  to  points  in  Ala- 
bama and  Kentucky,  for  150  days.  Sup- 
porting shipper:  Missouri  Portland  Ce- 
ment Co..  7751  Carondelet  Avenue,  St. 
Louis,  Mo.  63105.  Send  protests  to:  Floyd 
A.  Johnson,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  390  Federal  Building,  167 
North  Main  Street,  Memphis,  Tenn. 
38103. 

No.  MC  123067  (Sub-No.  85  TA).  fUed 
June  6,  1969.  Applicant:  M  &  M  TANK 
LINES,  INC.,  Post  Office  Box  612, 
Winston-Salem,  N.C.  27102.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fish  meal.  In  bulk,  from 
Savannah,  Ga.,  to  Femandina  Beach, 
Fla.,  for  120  days.  Supporting  shipper: 
H.  J.  Baker  &  Bro.,  733  Third  Avenue. 
New  York.  N.Y.  10017.  Send  protests  to: 
Jack  K.  Huff,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations.  316  East  Morehead.  Suite  417 
(BSR  Building),  Charlotte,  N.C.   28202. 

No.  MC  123067  <Sub-No.  86  TA).  filed 
June  6,  1969.  Applicant:  M  &  M  TAI*K 
LINES,  INC..  Post  Office  Box  612,  Wins- 
ton-Salem, N.C.  27102.  Autliority  sought 
to  operate  as  a  com.mon  carrier,  by  motor 
".  chicle,  over  irregular  routes,  transport- 
ing: Phosphate  rock,  in  bulk,  from  Sa- 
vannah, Ga.,  to  Femandina  Beach,  Fla.; 
and  animal  and  poultry  feed  ingredients. 
■n  bulk,  from  Femandina  Beach,  Fla..  to 
^'oints  in  Georgia,  for  150  days.  Support- 
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Ing  shipper:  H.  J.  Ba^er  ti  Bro.,  733  Third 
Avenue,  New  York,  N.Y.  10017.  Send  pro- 
tests to:  Jack  K.  Huff,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations.  316  East  More- 
head.  Suite  417  (BSR  Building),  Char- 
lotte, N.C.  28202. 

No.  MC  127495  (Sub-No.  2  TA).  filed 
June  5,  1969.  Applicant:  AIRLINE 
FREIGHT,  INC.,  731  Chester  Pike,  Pros- 
pect Park,  Pa.  19076.  Applicant's  repre- 
sentative: William  R.  Rawding  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: General  commodities  (except  classes 
A  and  B  explosives,  commodities  in  bulk 
and  commodities  requiring  special  equip- 
ment), having  a  prior  or  subsequent 
movement  by  air,  between  the  Philadel- 
phia International  Airport  located  at 
Philadelphia,  Pa.,  the  Newark  Municipal 
Airport  located  at  Newark.  NJ..  and  the 
John  F.  Kennedy  International  Airport 
located  at  Jamaica,  N.Y..  on  the  one 
hand.  and.  on  the  other,  points  in  Bur- 
lington, Camden,  Gloucester,  and  Salem 
Counties,  N.J.,  and  Buclcs.  Chester,  Del- 
aware, Montgomery,  and  Philadelphia 
Counties,  Pa.  Supporting  shippers:  Cope- 
land  Shipping.  Inc.,  Farmers  and  Rock- 
away  Boulevard.  Jamaica.  NY.  11434; 
Airborne  Freight  Corp.,  Calcon  Hook 
Road,  Sharon  Hill.  Pa.  19079;  Express 
Air  Freight,  Inc..  731  Chester  Pike.  Pros- 
pect Park,  Pa.  19076;  Fumival  Machin- 
ery Co.,  Lancaster  Avenue  at  54th  Street, 
Philadelphia,  Pa.  19131;  Wings  ti  Wheels, 
World  Headquarters  Building,  J.  F.  Ken- 
nedy International  Airport.  Jamaica. 
N.Y.  11430;  Profit  By  Air,  Inc.,  Post  Office 
Box  647.  J.  F.  Kennedy  International  Air- 
port, Jamaica.  N.Y.  11430;  Davies, 
Turner  &  Co..  113  Chestnut  Street.  Phila- 
delphia, Pa.  19106;  Honeywell,  Inc.,  1100 
Virginia  Drive,  Fort  Washington,  Pa. 
19034;  Ford  Motor  Co..  The  American 
Road.  Dearborn,  Mich.  48121.  Send  pro- 
tests to:  Peter  R.  Guman,  District  Su- 
pervisor. Interstate  Commerce  Commis- 
sion, Bureau  of  Operations.  900  U.S. 
Customhouse,  Second  and  Chestnut 
Streets,  Philadelphia.  Pa.  19106. 

No.  MC  127557  (Sub-No.  12  TA),  filed 
June  5,  1969.  Applicant:  COMMERCIAL 
TRANSPORTATION,  INC.,  833  Warner 
Street  SW.,  Atlanta.  Ga.  30310.  Ap- 
plicant's representative :  Virgil  H.  Smith, 
Suite  431,  Title  Building,  Atlanta,  Ga. 
30303.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Malt 
beverages  from  Pittsburgh.  Pa.,  to  points 
in  Florida,  for  120  days.  Supporting 
shipper:  Pittsburgh  Brewing  Co.,  3340 
Liberty  Avenue,  Pittsburgh.  Pa.  15201. 
Send  protests  to:  William  L.  Scroggs, 
District  Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations, 
Room  309,  1252  West  Peachtree  Street, 
NW.,  Atlanta,  Ga.  30309. 

No.  MC  128375  (Sub-No.  31  TA).  filed 
June  5.  1969.  Applicant:  CRETE  CAR- 
RIER CORPORATION.  Post  Office  Box 
249,  15th  and  Main,  Crete,  Nebr.  68333. 
Applicant's  representative:  Duane  Ack- 
lie.  521  South  14tii  Street.  Lincoln,  Nebr. 
68508.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
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irregular  routes,  transporting:  Iron  and 
steel  articles,  including  rolled  products, 
wire  and  wire  products,  grader  blades, 
grinding  media,  and  li^  pipe  (except 
those  requiring  special  equipment  to  be 
furnished  by  carrier  to  load  or  unload, 
and  except  Mercer  commodities  other 
than  line  pipe  > ,  from  the  plantsite  and 
facilities  used  by  CFiil  Steel  Corp.,  at 
or  near  Pueblo.  Colo.,  and  its  commercial 
zone,  to  points  in  Arizona,  California, 
New  Mexico,  and  Nevada,  for  150  days. 
Supporting  shipper:  CF&I  Steel  Corp.. 
Post  Office  Box  1920.  Denver.  Colo.  80201. 
Send  protests  to:  District  Supervisor 
Max  H.  Johnston,  Interstate  Commerce 
Commission.  Bureau  of  Operations.  315 
Post  Office  Building,  Lincolh,  Nebr. 
68508. 

No.  MC  133676  (Sub-No.  1  TA).  filed 
June  6,  1969.  Applicant:  COMET  DIS- 
TRIBUTION SERVICES,  INC..  2125  Sor- 
rel Avenue,  Post  Office  Box  3175.  Baton 
Rouge,  La.  70802.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Woodpulp,  from  Port  Gardner,  La., 
to  Port  Allen,  La.,  for  export,  for  180 
days.  Supporting  shipper:  Louisiana  For- 
est Products  Corp.  (Port  Hudson  Mill), 
Post  Office  Box  430,  Zachary,  La.  70791. 
Send  protests  to:  W.  R.  Atkins,  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  T-4009 
Federal  Building.  701  Loyola  Avenue.  New 
Orleans,  La.  70113. 

No.  MC  133780  TA,  filed  June  5.  1969. 
Applicant:  WILLIAM  A.  SPARGER, 
16501  South  Crawford  Avenue,  Markham 
(Tinley  Park) ,  111.  60477.  Applicant's  rep- 
resentative :  Robert  W.  Loser.  409  Cham- 
ber of  Commerce  Building,  Indianapolis. 
Ind.  46204.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Dairy  products,  as  described  In  appen<Six 
I.  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  MC  C.  209.  and, 
including,  chocolate  drink,  chocolate 
milk,  cottage  cheese,  fruit  juices,  fresh 
and  frozen,  sour  cream,  dip-n-dressing, 
and  yogart,  and  puddings,  from  the 
plantsite  and  warehouse  facilities  of 
Sealtest  FVxxls  Division  of  Kraftco,  Mil- 
waukee, Wis.,  to  the  plant  and  warehouse 
facilities  of  Sealtest  Poods  EMvision  of 
Kraftco,  South  Bend,  Ind  .  under  a  con- 
tinuing contract  or  contracts  with  Seal- 
test  Foods  Division  of  Kraftco.  New  York. 
N.Y.,  and  empty  containers,  out-dated 
merchandise,  spoiled  merchandise,  on  re- 
turn movements,  for  180  days  Support- 
ing shipper:  Max  L.  Kordisch,  Division 
Transportation  &  Division  Manager, 
Sealtest  Foods  Division,  Kraftco,  Inc.,  455 
East  Grand  Avenue,  Chicago,  111.  60611. 
Send  protests  to:  District  Supervisor 
Roger  L.  Buchanan,  Interstate  Commerre 
Commission,  Bureau  of  Operations,  219 
South  Dearborn  Street,  Chicago.  I" 
60604. 

No.  MC  133782  TA.  filed  June  6.  1959 
Applicant:  RUSSELL  J.  LONG.  Genernl 
Delivery,  Decaturville,  Term.  38329.  Ap- 
plicant's representative:  Billy  W  Town- 
send.  Ill  West  Second  Street.  Parsons 
Tenn.  38363.  Authority  sought  to  operat'^ 
as  a  contract  carrier,  by  motor  vehicle 
over     irregular     routes,     transporting 
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Mussel  shells,  in  bags,  from  Penyville. 
Tenn  ,  to  Mobile,  Ala.,  for  180  days. 
Supporting  shipper:  C  &  S  Shell  Co., 
an  Illinois  corporation,  Beardstown.  El. 
I  Joe  Senio,  Vice  President^  Send  pro- 
tests to:  Floyd  A.  Johnson,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
.sion.  Bureau  of  Operations.  390  Federal 
Building,  167  North  Main  Street.  Mem- 
phis, Tenn.  38103. 


By  the  Commission. 


I  seal] 


H.  Neil  Garson, 

Secretary. 


|FR     Doc     69-7004:    Filed.    June     12,    1969; 
8:47  a  ml 


[Notice  3621 

MOTOR   CARRIER   TRANSFER 
PROCEEDINGS 

June   10,   1969. 

Synopses  of  orders  entered  pursuant 
to  section  212(bi  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations  pre- 
scribed thereunder  i49  CFR  Part  1132), 
appear  below : 

As  provided  in  the  Commissions  spe- 
cial rules  of  practice  any  Interested  per- 
son may  file  a  petition  seeking  reconsid- 
eration of  the  following  numbered  pro- 
ceedings within  20  days  from  the  date  of 
publication  of  this  notice.  Pursuant  to 
section  17*8 1  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-71218.  By  order  of  June  6, 
1969,  the  Motor  Carrier  Board  approved 
the  transfer  to  Alice  C.  Jones,  doing 
business  as  Bill's  Towing.  Klamath, 
Oreg.,  of  the  certificate  in  No.  MC- 
125667,  issued  May  10,  1965,  to  William  H. 
Jones  and  Alice  C.  Jones,  a  partnership, 
doing  business  as  Bill's  Towing, 
Klamath,  Oreg.,  authorizing  the  trans- 
portation of  wrecked  and  disabled  motor 
vehicles  from  points  In  Modoc  and  Sis- 
kiyou Counties,  Calif.,  to  Klamath  Falls, 
Oreg.  O.  W.  Groakey,  Suite  214,  First  Na- 
tional Bank  Building,  Klamath  Falls, 
Oreg.  97601,  attorney  for  applicants. 

No.  MC-FC-71306.  By  order  of  June  9, 
1969,  the  Motor  Carrier  Board  approved 
the  transfer  to  Bob  Cook's  Vagabond 
Travel  Service,  Inc  ,  doing  business  as 
Vagabond  Travel  Service,  Vagabond 
Tours,  and  Vagabond  Travel  Club,  605 
North  Plankinton  Avenue,  Milwaukee, 
Wis.  53203.  of  the  license  in  No.  MC- 
12836  issued  May  28,  1963,  to  Eldred  C. 
Knodt,  doing  business  as  Vagabond 
Tours,  605  North  Plankinton  Avenue, 
Milwaukee,  Wis.  53203,  authorizing  op- 
erations as  a  broker  at  Milwaukee,  Wis., 
in  connection  with  the  transportation  of 
passengers  and  their  baggage,  in  special 
or  charter  operations,  beginning  and 
ending  at  points  in  Milwaukee  and  Wau- 
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kesha  Counties,  Wis.,  and  extending  to 
points  in  the  United  States,  including 
Alaska  and  Hawaii. 

No.  MC-PC-71326.  By  order  of  June  9, 
1969,  the  Motor  Carrier  Board  approved 
the  transfer  to  Lewis  R.  Hunt  and  C.  L. 
Hunt,  a  partnership,  doing  business  as 
Hunt  &  Son,  Warrensburg,  Mo.,  of  the 
operating  rights  in  permits  Nos.  MC- 
125717  iSub-No.  D,  MC-125717  (Sub- 
No.  3>,  MC-125717  < Sub-No.  5),  MC- 
125717  'Sub-No.  7),  MC-125717  (Sub-No. 
9>.  and  MC-125717  (Sub-No.  11)  issued 
May  25,  1965,  May  25,  1966,  December  5, 
1966,  August  18,  1967,  August  18,  1967, 
and  August  7,  1968,  respectively,  to 
Norman  Joseph  Choplin,  doing  business 
as  Joe  Choplin,  Independence,  Mo.,  au- 
thorizing the  transportation  of  dairy 
replacement  products,  under  contract 
with  Presto  Food  Products,  Inc.,  from 
Kansas  City,  Mo.,  to  points  in  Texas, 
Oklahoma,  Kansas,  Arkansas,  Louisiana, 
Illinois,  Iowa,  Minnesota,  Nebraska,  and 
Colorado,  and  pulpt>oard  boxes,  for  the 
same  shipper,  from  Garland,  Tex.,  to 
Kansas  City,  Mo.  Dual  operations  were 
approved.  Frank  W.  Taylor,  Jr.,  Esq., 
1221  Baltimore  Avenue,  Kansas  City,  Mo. 
64105,  attorney  for  applicants. 

No.  MC-PC-71347.  By  order  of  June  9, 
1969,  the  Motor  Carrier  Board  approved 
the  transfer  to  Philip  R.  McLean,  doing 
business  as  McLean  Transportation, 
Canton,  Mass.,  of  the  operating  rights  in 
certificate  No.  MC-65413  Issued  Septem- 
ber 15.  1942.  to  Alden  Motor  Transporta- 
tion Co.,  a  corporation,  Boston,  Mass., 
authorizing  the  transportation  of:  Wool 
and  waste,  burlap  bags  and  sheets,  and 
hardware  and  pipe,  between  points  in 
Massachusetts  and  Rhode  Island.  George 
C.  O'Brien,  15  Court  Square,  Boston, 
Mass.  02108,  attorney  for  applicants. 

No.  MC-FC-71369.  By  order  of  June  9, 
1969,  the  Motor  Carrier  Board  approved 
the  transfer  to  P-N-J  Komacker,  Inc., 
doing  business  as  Komacker  Trucking 
Co.,  Waukegan,  111.,  of  the  operating 
rights  in  permits  Nos.  MC-1 25479,  MC- 
125479  (Sub-No.  D,  MC-125479  (Sub- 
No.  3 ) ,  MC-1 25479  ( Sub-No.  4) ,  and  MC- 
125479  (Sub-No.  7 1  Issued  February  28, 
1964,  April  27,  1966,  May  1,  1967,  Septem- 
ber 6.  1966,  and  August  11,  1967,  respec- 
tively, to  Joseph  A.  Kornacker  doing 
business  as  Komacker  Trucking  Co., 
Waukegan,  111.,  authorizing  the  trans- 
portation, over  irregular  routes,  of  malt 
beverages  from  St.  Louis,  Mo.,  to  Wau- 
kegan, Arlington  Heights,  Addison,  and 
Montgomery,  111.,  and  from  certain 
plantsites  in  Milwaukee,  Wis.,  South 
Bend,  Ind.,  Detroit,  Mich.,  and  St. 
Joseph,  Mo.,  to  Waukegan,  111.,  restricted 
to  service  performed  under  contracts 
with  named  shippers.  Alvin  E.  Rosen- 
bloom,  33  North  Dearborn  Street,  Chi- 
cago, 111.  60602,  attorney  for  applicants. 


[seal] 


H.  Neil  Garson, 
Secretary. 


I  PR.    Doc.    60-7006;    Piled,    June    12,    1969; 
8:47  am.) 


DEPARTMENT  OF  COMMERCE 

Business  and  Defense  Services 
Administration 

NATIONAL  INSTITUTES  OF  HEALTH 

Notice  of  Decision  on  Application  for 
Dofy-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the  reg- 
ulations Issued  thereunder  (32  F.R.  2433 
etseq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington, 
DC. 

Docket  No.  69-00352-33-46500.  Appli- 
cant: National  Institutes  of  Health,  9000 
Rockville  Pike,  Bethesda,  Md.  20014.  Ar- 
ticle: Ultramlcrotome,  Model  LKB  8800, 
table  and  knife  maker  combination. 
Manufacturer:  LKB  Produkter  AB, 
Sweden.  Intended  use  of  article:  The 
article  will  be  used  for  studies  concern- 
ing morphologic  aspects  of  cardiovascu- 
lar disease.  Sections  of  heart,  lungs,  and 
blood  vessels  are  studied  by  routine  elec- 
tron microscopy  and  by  electron  micro- 
scopic histochemistry.  These  tissues  are 
sectioned  very  thin — from  50  angstroms 
to  2  microns — with  the  ultramlcrotome 
for  obsei-vation  under  the  electron  mi- 
croscope. The  ultrathin  sections  required 
for  this  work  must  be  prepared  In  long 
series  and  must  be  cut  In  equal  thickness 
throughout.  Comments:  No  comments 
have  been  received  with  respect  to  this 
application.  Decision:  Application  ap- 
proved. No  Instnmient  or  apparatus  of 
equivalent  scientific  value  to  the  for- 
eign article,  for  such  purposes  as  this 
article  is  intended  to  be  used.  Is  beins 
manufactured  In  the  United  States.  Rea- 
sons: The  foreign  article  has  a  guaran- 
teed minimum  thickness  capability  of  50 
angstroms.  The  most  closely  comparable 
domestic  instrument  is  the  Model  MT-2 
ultramlcrotome  manufactured  by  the 
Ivan  Sorvall,  Inc.  (Sorvall),  which  has  a 
guaranteed  minimum  thickness  cai>abil- 
Ity  of  100  angstroms.  The  thinner  the 
specimen,  the  more  is  it  possible  to  take 
advantage  of  the  ultimate  resolving 
capabilities  of  the  electron  microscope 
for  which  the  sections  are  being  prepared. 
The  purpose  of  the  experiments  is  to  cor- 
relate the  morphological,  biochemical, 
and  functional  aspects  of  various  car- 
diovascular diseases,  for  which  the  best 
obtainable  resolution  should  be  avail- 
able. For  this  reason,  we  find  that  the 
lower  minimum  thickness  capability  of 
the  foreign  article  Is  pertinent  to  the 
purposes- for  which  it  is  intended  to  be 
used.  We  corrollarily  find  that  the  Sor- 
vall Model  MT-2  is  not  ,of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  as  this  article  is  intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
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equivalent  scientific  value  to  the  foreign 
article,  for  the  purposes  for  which  such 
aiticle  is  intended  to  be  used,  which  Ib 
being  manufactured  in  the  United 
States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Btisiness 
and  Defense  Services  Admin- 
istration. 

[FR     Doc.    69-6953;    Filed.    June    12,    1969) 
8:45  ajn.j 
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proval,  pursuant  to  section  613  of  the 
Merchant  Marine  Act,  1936,  as  amended, 
of  the  following'  cruises  by  the  "SS 
United  States": 


Sails  New 
York 


Retiini.s 
New  York 


Itinerary 


Maritime  Administration 

UNITED  STATES  LINES,  INC. 

Notice  of  Application 

Notice   Is   hereby   given    that   United 
States  Lines.  Inc.,  has  applied  for  ap- 


Nov.    9, 196y    Nov.  30, 1969    BerraU'la,  Lisbon,  Madei- 
ra, Tenerife,  Dakar,  rit. 
Thomas,  Nassau. 

Dec.   19,1969    Jan.      4.1970    St    Thomas,  Dakar, 
Tenerife,  Madeira. 


Any  person,  firm  or  corporation  having 
any  interest,  within  the  meaning  of  sec- 
tion 613  of  the  Merchant  Marine  Act, 
1936,  as  amended,  in  the  foregoing  who 
desires  to  offer  data,  views,  and  argu- 
ments should  submit  the  same  in  writ- 
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ing,  in  triplicate,  to  the  Secretary, 
Maritime  Subsidy  Board,  Washington, 
D.C.  20235,  by  the  close  of  business  on 
June  25,  1969.  In  the  event  an  opportu- 
nity to  present  oral  argument  is  also  de- 
sired, specific  reason  for  such  request 
should  also  be  included.  The  Maritime 
Subsidy  Board  will  corislder  these  com- 
ments and  views  and  take  such  action 
with  respect  thereto  as  in  its  discretion 
its  deems  warranted. 

Dated:  June  10,  1969. 

By    order   of    the    Maritime   Subsidy 
Board. 

Jaues  S.  Dawson,  Jr., 

Secretary. 

[F.R.    Doc.    69-7072;    Piled,    June    12,    1969; 
,  9:07  a.m.] 
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Title  7— AGRICULTURE 

Chapter  I^Consumer  and  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 

PART  51— FRESH  FRUITS,  VEGETA- 
BLES, AND  OTHER  PRODUCTS  (IN- 
SPECTION, CERTIFICATION,  AND 
STANDARDS) 

Subpart — U.S.  Standards  for  Grades  of 
Shelled  Pecans  ' 

On  page  5331  of  the  Fsderal  Register 
of  March  18,  1969,  there  was  published  a 
notice  of  pnHX)sed  rule  making  to  revise 
these  grade  standards  l)y  up-dating  and 
making  them  adaptable  to  the  qualities 
and  sizes  of  pecan  kernels  being  mar- 
keted. These  grade  standards  are  issued 
under  authority  of  the  Agricultural  Mar- 
keting Act  of  1946  (60  Stat.  1087,  as 
amended:  7  U.S.C.  1621-1627),  which 
provides  for  the  Issuance  of  official  U.S. 
grades  to  designate  different  levels  of 
quality  for  the  voluntary  use  of  pro- 
ducers, buyers,  and  consumers.  Official 
grading  services  are  also  provided  under 
this  act  upon  request  of  any  financially 
Interested  party  and  upon  payment  of  a 
fee  to  cover  the  cost   of  such  services. 

Interested  persons  were  given  until 
April  15,  1969  to  submit  written  data, 
views,  or  arguments  regarding  the  pro- 
posal. No  comments  have  been  received 
and  the  proposed  revised  standards  are 
hereby  adopted  without  change  and  are 
set  forth  below. 

These  standards  shall  Ijecome  effective 
on  July  15,  1969,  and  will  thereupon 
supersede  the  U.S.  Standards  for  Shelled 
Pecans  which  have  been  in  effect  since 
October  19,  1952  (7  .CFR,  5  51.1430- 
51.1453). 

Dated:  June  10,  1969. 

-".  John  E.  Tromer, 

Acting  Deputy  Administrator, 
Marketing  Services. 


Sec 

511430 
51  1431 
51.1432 
51  1433 
51,1434 
51  1435 


Grades 

U.S.  No.  1  Halves. 

US  No.  1  Halves  and  Pieces. 

US  No.  1  Pieces. 

U.S.  Commercial  Halves. 

U.S.  Commercial  Halves  and  Pieces. 

U.S.  Commercial  Pieces. 


Color  Classifications 

511436     Color  classifications. 

Size  Classifications 

51  1437     Size  classifications  for  halves. 
51  1438    Size  classifications  for  pieces. 


'  Paclcing  of  the  product  in  conformity 
with  the  reqiiirements  of  these  standards 
shall  not  excuse  failure  to  comply  with  the 
provisions  of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  oc  with  applicable  State  lawi 
and  regulations. 


TOLEKANCES    FOB    DEFECTS 

Sec. 

61.1439  Tolerances  for  defects. 

Application  or  Standards 

61.1440  Application  of  Etaindards. 

DETlNmONS 

51.1441  Half-kernel. 

51.1442  Piece. 

51.1443  ParUcles  and  dust. 

51.1444  Well  dried. 

51.1445  Fairly  well  developed 
61.1444  Poorly  developed. 

51.1447  Fairly  uniform  in  color. 

51.1448  Fairly  uniform  in  size. 

61.1449  Damage. 

51.1450  Serious  damage. 

Metric  Convebsion  Tajble 


51.1451     Metric  conversion  table. 

Authoritt:  The  provisions  of  this  subpart 
issued  under  sees.  203.  60  Stat.  1087,  as 
amended;  1090  as  amended:  7  V.S.C.  1622, 
1624. 

Grades 

§  51.1430     I  .S.  No.  1  Hah*-.. 

"U.S.  No.  1  Halves"  consists  of  pecan 
half-kernels  which  meet  the  following 
requirements : 

(a)  For  quality: 
<1)   Well  dried; 

<  2)  Fairly  well  developed ; 

( 3 )   Fairly  uniform  in  color ; 

<4)  Not  darker  than  "amber"  skin 
color; 

1 5  >  Free  from  damage  or  serious  dam- 
age by  any  cause; 

161  Free  from  pieces  of  shell,  center 
wall  and  foreign  material;  and, 

(7 )  Comply  with  tolerances  for  defects 
(see  §  51.1439) ;  and. 

(b)  For  size: 

(1)   Halves  are  fairly  uniform  in  size; 

«2)  Halves  conform  to  size  classifica- 
tion or  count  specified;  and, 

(3)  Comply  with  tolerances  for  pieces, 
particles,  and  dust  (see  §  51.1437). 

§  51.1431      U.S.  No.  1  Halve*  and  Pieces. 

The  requirements  for  this  grade  are 
the  same  as  those  for  U.S.  No.  1  Halves 
except : 

(a)   For  size: 

(1)  At  least  50  percent,  by  weight,  are 
half-kernels ; 

(2)  Both  halves  and  pieces  will  not 
pass  through  a  "^-jr-inch  round  opening; 
and, 

(3)  Comply  with  tolerances  for  under- 
size.  (See  Table  m.) 

§51.1432      I  .S.  No.  1  Pieces. 

The  requirements  for  this  grade  are 
the  same  as  those  for  U.S.  No.  1  Halves 
except: 

(a)  For  quality: 

(1)  No  requirement  for  uniformity  of 
color;  and, 

<b)   For  size: 

(1)  No  requirement  for  percentage  of 
half -kernels; 

(2)  Conform  to  any  size  classification 
or  other  size  description  specified;  and, 


(3)  Comply  with  applicable  tolerances 
for  off-size.  (See  Table  ni.) 

§  51.1433      U.S.  Gimmercial  Halve*. 

The  requirements  for  this  grade  are 
the  same  as  those  for  U.S.  No.  1  Halves 
except  : 

(a)  For  quality: 

(1)  No  requirement  for  imiformlty  of 
color;  and, 

(2)  Increased  tolerances  for  defects 
(sees  51.1439);  and, 

(b)  For  size: 

(1)  No  requirement  for  uniformity  of 
size. 

§  51.1434      U.S.   Commercial    Halvei.   and 
Pieces. 

The  requirements  for  this  grade  are 
the  same  as  those  for  U.S.  No.  1  Halves 
and  Pieces  except: 

(a)   For  quality: 

(1)  No  requirement  for  imiformjty  of 
color;  and, 

(2)  Increased  tolerances  for  defects. 
(See  §  51.1439.) 

§  51.1435      I'.S.  Conimrr<'ia!  Pieces. 

The  requirements  for  this  grade  are 
the  same  as  those  for  U.S.  No.  1  Pieces 
except  for : 

(a)  Increased  tolerances  for  defects. 
'See  §  51.1439.) 

Color  Classifications 

§51.1436      Color  classifications. 

(a)  The  skin  color  of  pecan  kernels 
may  be  described  in  terms  of  the  color 
classifications  provided  in  this  section. 
When  the  color  of  kernels  in  a  lot  gen- 
erally conforms  to  the  "light"  or  "light 
amber"  classification,  that  color  classifi- 
cation may  be  used  to  describe  the  lot 
in  connection  with  the  grade. 

(1)  "Light"  means  that  the  kernel  is 
mostly  golden  color  or  lighter,  with  not 
more  than  25  percent  of  the  surface 
darker  than  golden,  and  none  of  the  sur- 
face darker  than  light  brown. 

(2)  "Light  amber'  means  that  the 
kernel  has  more  than  25  percent  of  its 
surface  light  brown,  but  not  more  than 
25  percent  of  the  surface  darker  than 
light  brown,  and  none  of  the  surface 
darker  than  medium  brown 

(3)  "Amber"  means  that  the  kernel 
has  more  than  25  percent  of  the  surface 
medium  brown,  but  not  more  than  25 
percent  of  the  surface  darker  than 
medium  brown,  and  none  of  the  surface 
darker  than  dark  brown  (very  dark- 
brown  or  blackish-brown  discoloration  ' 

(4)  "Dark  amber"  means  that  the  ker 
nel  has  more  than  25  percent  of  the  sur- 
face dark  brown,  but  not  more  than  25 
percent  of  the  surface  darker  than  dark 
brown  (very  dark-brown  or  blackish - 
brown  discoloration ) .  X 

(b)  US.  Department  of  Agriculture 
kernel  color  standards,  PEC-MC-1.  con- 
sisting of  plastic  models  of  pecan  kernels. 
Illustrate  the  color  intensities  implied  by 
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the  terms  ■jAolden."  "lisht  brown," 
•  medium  brown,"  and  "dark  brown"  re- 
ferred to  in  paragraph  (a>  of  this  sec- 
tion. These  color  standards  may  be 
examined  in  the  Fruit  and  Vegetable  Di- 
vision, C&MS,  U.S.  Department  of  Agri- 
culture, South  Building,  Washington, 
DC  20250:  in  any  field  office  of  the 
Fresh  Fruit  and  Vegetable  Inspection 
Sfivice:  or  upon  request  of  any  author- 
ized inspector  of  such  Service.  Duplicates 
of  the  color  standards  may  be  purcha-sed 
from  NASCO,  Fort  Atkinson,  Wis.  53538. 

Size  Classifications 
S  .jI.I  t.l?      .Size  <-lii-.r<iru-ali(tn>.  fur  lialx-s. 

The  size  of  pecan  halves  in  a  lot  may 
be  specified  m  accordance  with  one  of  the 
size  classifications  shown  in  Table  I: 

Table    I 

Number  of 

Si^c  classifications  halves  per 
for  halves  pound 

MAninioth 250  or  les.s 

Junior    mammoth 251-300 

Jumbo 301-350 

Extra  large 351^50 

Lartce    451-550 

Medium 551-650 

3mall    (topper) 651-750 

Midget   751ormore 

ai  The  number  of  halves  per  pound 
.>hall  be  based  upon  the  weight  of  half- 
kernels  after  all  pieces,  particles  and 
dust,  shell,  center  wall,  and  foreign 
material  have  been  removed. 

'  bi  In  lieu  of  the  size  classifications  in 
Table  I,  the  size  of  pecan  halves  in  a  lot 
may  be  specified  in  terms  of  the  number 
of  halves  or  a  range  of  numbers  of  halves 
per  pound.  For  example,  •■400"  or  600- 
700". 

I  c  I  Tolerance  for  count  per  pound :  In 
order  to  allow  for  variations  incident  to 
proper  sizing,  a  tolerance  shall  be  per- 
mitted a.s  follows: 

il>  When  an  exact  number  of  halves 
per  pound  is  specified,  the  actual  count 
per  pound  may  vary  not  more  than  5 
percent  from  the  specified  number:  and, 

1 2  >  Vv'hen  any  size  classification  shown 
in  Table  I  or  a  range  in  count  per  pound 
IS  specified,  no  tolerance  shall  b#> allowed 
for  counts  outside  of  the  specified  range. 

'  1 1  Tolerances  for  pieces,  particles. 
and  dust.  In  order  to  allow  for  variations 
incident  to  proper  sizing  and  handling, 
not  more  than  15  percent,  by  weight,  of 
any  lot  may  consist  of  pieces,  particles, 
and  dust:  Provided.  That  not  more  than 
one-third  of  this  amount,  or  5  percent, 
shall  be  allowed  for  portions  less  than 
one-half  of  a  complete  half-kernel,  in- 
cluding not  more  than  1  percent  for 
particles  and  dust 

§  .>l.li.^8       Size  (-la-si !u'<j|iori>  for  pice*'-. 

The  size  of  pecan  pieces  in  a  lot  may  be 
specified  in  accordance  with  one  of  the 
size  classifications  shown  in  Table  II. 
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T.IBIK    II 


Sizo  classincatiun 


Maximum  dl-        Minimum  di- 

iwiii'trr  (will  ii:is.s       anictiT  (will 

tlirotiEli  rmiri'l  not  pa.s.'; 

'i|>('MliiK  of  follow-     tlifDUKli  routij 
iiig  diaiiR'tvr)  ii)>('iiiiiK  of 

followiiic  ill- 
aiiieU'r» 


M:iinniotli  piftv.s 
l':vli!i  hiri;*'  i)ii»i.'''S 

llllvrs  :lll(l  pii'CV.S 

I.;iri;i'  pu'w.'; 
MiMliiiiii  picLvs   . , 

Snnll  pii'wvs M»  inch 

.Mi'li:it  pifccs 'Ma  inch 

<ii;inulfs Ms  inch 


N'o  liiiiitiitivn 

»i«  inch 

No  liniiliition 

Mo  inch 

^i«  incli 


Inch 
H« 


(a  >  In  lieu  of  the  size  cla,ssifications  in 
Table  II,  the  size  of  pieces  in  a  lot  may 
be  specified  in  terms  of  minimum  diam- 
eter, or  as  a  range  described  in  terms  of 
minimum  and  maximum  diameters  ex- 
pressed in  sixteenths  or  sixty-fourths  of 
an  inch. 

ibi  Tolerances  for  size  of  pieces:  In 
order  to  allow  for  variations  incident  to 
proper  sizing,  tolerances  are  provided  for 
pieces  in  a  lot  which  fail  to  meet  the 
requirements  of  any  size  specified.  The 
tolerances,  by  weight,  are  shown  in  Table 
III. 

T.UII  Kill 


Si?i'  cliissiflciitioii 


Tolerance  (included 

Tobil  lol-     ill  (olal  tolpriiiiCH) 
fi.tiicr  foi       foi  pu't'4\':  .';ti!alh'r 

<>lfsl7i-  tliaii 

pii^ccs      ■ — 

Ma  inch    Ma  inch 


<  1 »  0.15  percent  for  shell,  center  wall, 
and  foreign  material; 

<  2 1  25  percent  for  portions  of  kernels 
which  are  "dark  amber"  or  darker  color, 
or  darker  than  any  specified  lighter  color 
classification,  but  which  are  not  other- 
wise defective;  and, 

•  3)  8  percent  for  portions  of  kernels 
which  fail  to  meet  the  remaining  re- 
quirements of  the  grade,  including  there- 
in not  more  than  1  percent  for  defects 
causing  serious  damage. 

Application  of  Standards 

§  51.1410      .\ppli(-ati(Mi  of  Mlundard^. 

The  grade  of  a  lot  of  shelled  pecans 
shall  be  determined  on  the  basis  of  a 
composite  sample  drawn  at  random  from 
containers  in  various  locations  in  the  lot. 
However,  any  identifiable  container  or 
number  of  containers  in  which  the  pe- 
cans are  obviously  of  a  quality  or  size 
materially  different  from  that  in  the  ma- 
jority of  containers,  shall  be  considered 
as  a  separate  lot,  and  shall  be  sampled 
and  graded  separately. 

Definitions 

§.11.1111       Hair-kernel. 

"Half-kernel"  means  one  of  the  sepa- 
rated halves  of  an  entire  pecan  kernel 
with  not  more  than  one-eighth  of  its 
original  volume  missing,  exclusive  of  the 
portion  which  formerly  connected  the 
two  halves  of  the  kernel. 


§.';i.lt42      Piece. 

^""%    ^"'"1  ..^"""'  Piece"  means  a  portion  of  a  kernel 

!;■            I  which  is  less  than  seven-eighths  of  a 

[f^            J half-kernel,    but    which    will    not    pass 

1"'            2  "S"'"".  through  around  opening  two-sixteenths 

}*           ^ -  inch  in  diameter. 

16 J 

Jl ,-               '•'  §51.1443      i'arlielesanddiiM. 

. -_ . "Particles  and  dust"  means,  for  all  size 

Tolerances  for  Defects  designations  except  "midget  pieces"  and 

c  -I  nir.     T  1              r      1  r  "granules,"  fragments  of  kernels  which 

§  ,,l.l  uy     Tolerances  for defe.N.  .^^-in  p^gg  through  a  round  opening  two- 

In  order  to  allow  for  variations  inci-  sixteenths  inch  in  diameter, 

dent  to  proper  grading  and  handling  in  tj  .->l.|  \\  \     Well  dried 
each  of  the  foregoing  grades,  the  follow- 


Miiiiiriiofli  pi.-o*'S.  , . 
ivKtr;!  Inrnc  pii'C^'.s... 
I  l;llv,'S  :in(l  pifCOS,  _ 

I.iirKo  pii'oos 

Mi'iliiiin  pioct'S 

Siiiiill  pii'cva 

MI'IkcI  pieces 

tir;Aiiult'..s 

Other  siK-ciPied  siw. 


ing  tolerances,  by  weight,  are  provided 
as  specified: 

( a  I  U.S.  No.  1  Halves,  U.S.  No.  1  Halves 
and  Pieces,  and  U.S.  No.  1  Pieces  grades: 

•  1 '  0.05  perqent  for  shell,  center  wall, 
and  foreign  material; 

<2i  3  percent  for  portions  of  kernels 
which  are  "dark  amber"  or  darker  color, 
or  darker  than  any  specified  lighter  color 
classification  but  which  are  not  other- 
wise defective:  and, 

I  3 1  3  percent  for  portions  of  kernels 
which  fail  to  meet  the  remaining  re- 
quirements of  the  grade,  including  there- 
in not  more  than  0.50  percent  for  defects 
causing  serious  damage:  Provided,  That 
any  unused  portion  of  this  tolerance  may 
be  applied  to  increase  the  tolerance  for 
kernels  which  are  "dark  amber"  or  darker 
color,  or  darker  than  any  specified  lighter 
color  classification. 

(bi  U.S.  Commercial  Halves,  U.S.  Com- 
mercial Halves  and  Reces.  and  U.S.  Com- 
mercial Pieces  grades: 


"Well  dried"  means  that  the  portion  of 
kernel  is  firm  and  crisp,  not  pliable  or 
leathery. 

§  .11.1  Ha      Fairly  well  de\ eloped. 

"Fairly  well  developed"  means  that  the 
kernel  has  at  least  a  moderate  amount  of 
meat  in  proportion  to  its  width  and 
length.  (See  Figure  I.i 

§  .■»  I .  I  146      Poorly  de\  elop<-<i. 

"Poorly  developed"  means  that  the 
kernel  has  a  small  amount  of  meat  in 
proportion  to  its  width  and  length.  (See 
Figure  I.i 

§  51.1447      Fairly  uniform  in  color. 

"Fairly  imiform  in  color"  means  that 
90  percent  or  more  of  the  kernels  in  the 
lot  have  skin  color  within  the  range  of 
one  or  two  color  classifications. 

§  .51.1448      Fairly  uniform  in  .size. 

"Fairly  uniform  in  size"  means  that, 
in  a  representative  sample  of  100  halves, 
the   10  smallest  halves  weigh  not  less 
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than  one-half  as  much  as  the  10  larf;est 
halves. 

t;  51.1449      Damage. 

"Damage"  means  any  specific  defect 
described  in  this  section;  or  an  equally 
objectionable  variation  of  any  one  of 
these  defects,  or  any  other  defect,  or  any 
combination  of  defects,  which  materially 
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detracts  from  the  appearance  or  the 
edible  or  marketing  quality  of  the  indi- 
vidual portion  of  the  kernel  or  of  the  lot 
as  a  whole.  The  following  defects  should 
be  considered  as  damage: 

<  a  I  Adhering  material  from  inside  the 
shell  when  attached  to  more  than  one- 
fourth  of  the  surface  on  one  side  of  the 
half-kernel  or  piece; 


Figure  1 


CROSS  SECTION  ILLUSTRATION 


1.  WELL  DEVELOPED 

Lower  limit.  Kernels  having  less  meat  content 
than  these  are  not  considered  well  develooed. 


mBsm^' 


c^:::Cz^ 


2.     FAIRLY  WELL  DEVELOPED 


cf^^ 


Lower  limit  for  U.  S.  No.  1  grade.  Kernels  having 
less  meat  content  than  these  are  not  considered 
fairly  well  developed  and  are  classed  as  damaged. 


d^:^C=o 


c^'^ 


3.     POORLY  DEVELOPED 


Lower  limit,  damaged,  but  not  seriously  damaged. 
Kernels  having  less  meat  content  than  these  are 
considered  undeveloped  and  are  classed  as  seri- 
ously damaged. 


(b)  Dust  or  dirt  adhering  to  the  kernel 
when  conspicuous; 

(c)  Kernel  which  is  not  well  dried: 

(d)  Kernel  which  is  "dark  amber"  or 
darker  color; 

(e)  Kernel  having  more  than  one  dark 
kernel  spot,  or  one  dark  kernel  spot  more 
than  one-eighth  inch  in  greatest 
dimension; 

(f )  Shriveling  when  the  surface  of  the 
kernel  is  very  conspicuously  wrinkled; 

(g)  Internal  flesh  discoloration  of  a 
medium  shade  of  gray  or  brown  extend- 
ing more  than  one-fourth  the  length  of 


the  half-kernel  or  piece,  or  lesser  areas 
of  dark  discoloration  affecting  the  ap- 
pearance to  an  equal  or  greater  extent; 
and, 

(h)  Poorly  developed  kernel,  iSee 
Figure  I.) 

§51.1450      Serious  damage. 

"Serious  damage"  means  any  specific 
defect  described  in  this  section;  or  an 
equally  objectionable  variation  of  any 
one  of  these  defects,  or  any  other  defect, 
or  any  combination  of  defects,  which 
seriously  detracts  from  the  appearance 
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or  the  edible  or  marketing  quality  of  the 
individual  portion  of  kernel  or  of  the  lol 
as  a  whole.  The  following  defects  shall 
be  considered  as  serious  damage: 

ia>   Any  plainly  visible  mold: 

«b>  Rancidity  when  the  kernel  is  dis- 
tinctly rancid  to  the  tast-e  Staleness  of 
flavor  shall  not  be  classed  as  rancidity : 

ici  Decay  affecting  any  portion  of  the 
kernel: 

id)  Insects,  web.  or  frass  or  any  dis- 
tinct evidence  of  insect  feeding  on  the 
kernel; 

le)  Internal  discoloration  \>.hich  is 
dark  gray,  dark  brown,  or  black  and  ex- 
tends more  than  one-third  the  leiigth  of 
the  half -kernel  or  piece; 

ifi  Adhering  material  from  inside  the 
shell  when  attached  to  more  than  one- 
half  of  the  surface  on  one  side  of  tlie 
half -kernel  or  piece; 

(g )  Dark  kernel  spots  when  more  than 
three  are  on  the  kernel,  or  when  any 
dark  kernel  spot  or  the  aggregate  of  two 
or  more  spots  affect  an  area  of  more  than 
10  percent  of  the  surface  of  the  half- 
kernel  or  piece; 

<h)  Dark  skin  discoloration,  darker 
than  "dark  brown."  when  covering  more 
than  one-fourth  of  the  suiface  of  the 
half -kernel  or  piece:  and. 

li)  Undeveloped  kernel.  See  Fieure 
I.) 

Metric  Conversion  Table 

§  51.1451        Metric- <ii.i>er«ion  tiihli'. 

Milluneters 
Inches  (mm) 

^r., 12.7 

■>M 11    1 

•hfi 9.5 

^,« 7.9 

"i.i 6.4 

■ho  4.8 

h« 3.2 

%t   2.4 

■■^u    2.0 

'k.   1    6 

|P.R.    Doc.    68-7062;    Piled.    June    13.    1968; 
8:48  am  | 


Chapter  II — Consumer  and  Marketing 
Service  (Consumer  Food  Programs), 
Department  of  Agriculture 

PART  220— SCHOOL  BREAKFAST  AND 
NONFOOD  ASSISTANCE  PROGRAMS 
AND   STATE   ADMINISTRATIVE   EX- 
PENSES 

Appendix — Third  Apportionment  of 
the  School  Breakfast  Program  Funds 
Pursuant  to  Child  Nutrition  Act  of 
1966,  Fiscal  Year  1969 

Pursuant  to  section  4  of  the  Child 
Nutrition  Act  of  1966,  Public  Law  89-642. 
80  Stat.  886,  food  assistance  funds  avail- 
able for  the  fiscal  year  ending  June  30. 
1969,  are  reapportioned  among  the  States 
&a  follows  in  order  to  effect  a  further 
apportionment  of  fimds. 
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Total 

WithheM 

state 

.ipiKir- 

.State 

for 

tioiimeiit 

agency 

private 
sciiools 

AlHhama 

$'7.41J 

S).^.  413 

tl.'t'i'p 

AIisk.i .  . 

7.0'il 

7,n-ii 

Arizona 

fi8.9-.«) 

6S.537 

392 

ArWanit'    

71.707 

71,707 
l/>3.880 

I   iliforui.i   

.       lo3,8«) 

('')lor:i'1o 

62,876 

47,227 

5,649 

67,5»8 
1.185 

53,375 
.      103,930 
.       180, 794 

11.7*1 

12,  776 

57,508 

1.185 

.■53,375 

103,930 

1Hn.7<i4 
ll.7ii'l 
1-'.  1S« 

Delaware 

l)istrict  of  Columbia. 

Flori'la. 

1  niirKia 

<  riiam 

Hiiwaii 

SIX) 

Maho 

Illinois 

104,  j;)-i 

iu4..:w 

In'li;\na 

.     ino, 341 

|i«).  343 

t'»Wil                .......... 

7.'>.  *4't 
12,  \^-2 
74.  .S67 

70.027 
12,  l>r2 
74,»fi7 

5,822 

Kans.t«            ...  _ 

KontucWy ..... 

Loiii'iliina 

84.473 
31, 167 

M,473 
■29,088 

Maine.        ........... 

2,079 

M  ir\*l;\nd     .... 

71.031 

71,031 
.'i0,089 

M  i;<SL\cliiisett» 

.MichiKin 

69,664 

66,380 

3,404 

MiniifSola     

.17.  7J1 

46.  SI 'J 

10,902 

Mis.<i.-ssipi>i 

106.  440 

2i.nno 

21,  MS 

106.440 

2i.flon 

IH,  225 

Mt«Motiri       

Montana 

3,310 

N'piir-i.i!lca 

I'l.  742 

io.4in 

10.  7.V2 
10.410   . 

8,  yn 

N>w1j\ 

N"A  lljmiMhlre . 

27.  7J'i 

27.729 

N.w  Jersey    

102.  .164 

■>4.074 

8,290 

38.  .'>20 
105,  S37 

38,  5?9 

Ww  Y.jrlt    .  - 

in,i,R37  . 

North  Carolina 

.       1*«,  "7.'i 

196,975   . 

.North  Dakota 

7,  ,'i:'7 

5.  B7'i 

1,722 

Ohio 

307.  671 

301. '»« 

.'i,  6li3 

Oklahoma 

Km.  ifl'i 

100.0,39 

Ori>(;nn   

11. 1^ 

M,  Im; 

U.  14    . 
■-1.  711 

I'rnn.svlvania 

9,396 

riiprio  Rico 

73.  *n 

73.  ms  . 

Rhixle  Mind 

W.  4'Ki 

■M.ia  . 

.'vjuth  C  arolina 

75. 382 

7,1.  .362   . 

South  Dakota 

21.0111) 

21.000  . 

Tennessee  

114.241 

114,241    . 

Texas 

.       302,  I'M) 
6.  D.M 

l')«,  137 
6. 9.14   . 

4,053 

rtah 

V  ermont- . 

12,  .^2') 
111,S21 

12,  .')2<1 

Virginia 

111,462 

369 

\irein  Islands 

W  LShlneton  . 

33.  (HH) 

30.763 

2,237 

Welt  V'.reinla. 

99, 22') 
i\  'M} 

W.22'.l  . 
3H.0,« 

Wi.«'(iii-iin 

7,928 

V>  \onun|f        .. . .'  . . 

16.386 

16,386  . 

.■^'iiTio^^.  American 

ToUl 

3,500,000    3,417,1'.)6 

82, 804 

(Sees   2,  4.  8,  and  8  through  16,  80  Stat   885- 
890;   42  US  C    1771.  1773,  1775,  1777-1783) 

Dated:  June  11.  1969. 

Winn  F.  Fanner, 
Acting  Administrator. 

June     13,     1969: 


(FR      Doc 


69-7070:     Plied. 
8.49  ami 


Chapter  IX — Consumer  and  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

(Lemon  Reg   378| 

PART  910 — LEMONS  GROWN   IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

§  910.678      Ix-mon  Rrpiilaiion  378. 

(a>  Findings.  (I)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CPR  Part 
910 1,  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  Administrative  Commit- 


RULES  AND   REGULATIONS 

tee,  established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  han- 
dling of  such  lemons,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  declared 
policy  of  the  act  by  tending  to  establish 
and  maintain  such  orderly  marketing 
conditions  for  such  lemons  as  will  pro- 
vide, in  the  interest  of  producers  and 
consumers,  an  orderly  flow  of  the  supply 
thereof  to  market  throughout  the  normal 
marketing  .sea.son  to  avoid  unreasonable 
fluctuations  in  supplies  and  price's,  and 
is  not  for  the  purpose  of  maintaining 
prices  to  farmers  above  the  level  which  it 
is  declared  to  be  the  policy  of  Congress 
to  establish  under  the  act. 

i2i    It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic intere.st   to  give  preliminary   notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  '5  U.S.C. 
553)    becau.se  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufficient, 
and  a  reasonable  time  is  permitted,  under 
the  circumstances,   for  preparation  for 
such  effective  time;  and  good  cause  exists 
for  making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  The  committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof,  to 
consider  supply  and  market  conditions 
for  lemons  and  the  need  for  regulation; 
interested  iiersons  were  afforded  an  op- 
portunity   to    submit   Information    and 
views  at  this  meeting;  the  recommenda- 
tion and  supporting  information  for  reg- 
ulation during  the  period  specified  herein 
were  promptly  submitted  to  the  Depart- 
ment after  .such  meeting  was  held,  the 
provisions  of  this  section,  including  its 
effective    time,    are    identical    with    the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated    among   handlers    of   such 
lemons;  it  is  necessary,  in  order    to  ef- 
fectuate the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with   this  section  will  not  require  any 
special  preparation  on  the  part  of  per- 
sons subject  hereto  which  cannot  be  com- 
pleted  on  or   before   the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  June  10,  1969. 

(bi   Order.  (1)  The  respective  quanti- 
ties of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  June  15.  1969,  through  June 
21.  1969,  are  hereby  fixed  as  follows: 
(i)  District   1:  Unlimited  movement; 
(ii)   District  2:   325,500  cartons; 
(iii)   District  3:  Unlimited  movement. 
<2)   As  used  in  this  section,  "handled," 
"District   1,"   "District  2,"   "District  3," 
and   "carton"   have  the   same  meaning 
as  when  used  in  the  said  amended  mar- 
keting agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 


Dated:   June   12,    1969. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable    Division,     Consumer 
and  Marketing  Service. 

|FR     E>oc.    69  7101:    Piled.    June    13,    1969; 
8:50  a.m.J 


Title  5— ADMINISTRATIVE 
PERSONNEL 

C'-.apfer   I — Civil   Service   Commission 

PART  213— EXCEPTED  SERVICE 

Office   of  Economic  Opportunit/ 

Section  213  3273  is  amended  to  reflect 
a  1-year  exten.sion,  until  June  30,  1970, 
of  the  Schedule  B  exception  covering 
positions  at  GS-9  through  GS-15  in  new, 
experimental  programs  for  which  exist- 
ing civil  service  lists  of  ellgibles  are  in- 
adequate. Effective  on  publication  in  the 
Federal  Register,  paragraph  (b)  of 
§  213.3273  is  amended  as  set  out  below. 

§213„3273      Onite  of  Eronomio  Oppor- 
tiinilv. 


<  b )  Not  to  exceed  35  positions  at  GS-9 
through  GS-15  in  new,  experimental 
programs  or  special  projects  when  it  is 
determined  that  existing  registers  are 
not  appropriate  or  do  not  permit  ap- 
pointment expeditiously.  This  authority 
may  not  be  used  after  June  30.  1970. 

(5  U.S.C.  3301.  3302,  E.O.  105T7.  3  CFR  1954- 
1958  Comp  ,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
(gealI       James  C.  Spry, 

Executive    Assistant    to 
the  Commissioners. 

|F.R.    Doc.    69-7043:    Piled,  June    13,    1969; 
8:47  a.m.] 


PART  213— EXCEPTED  SERVICE 

Department  of  Defense 

Section  213.3306  is  amended  to  show 
that  the  position  of  Conndential  Assist- 
ant to  the  Assistant  Secretary  (Man- 
power and  Reserve  Affairs)  is  excepted 
under  Schedule  C.  Effective  on  publica- 
tion in  the  Federal  Registes,  subpara- 
graph (55)  is  added  to  paragraph  (a) 
of  §  213.3306  as  set  out  below. 

§213.3306      Deparlmonl  of  Defrnsp. 
(al   Office  of  the  Secretary.  •   •   • 
(55)   One    Confidential    Assistant    to 

the  Assistant  Secretary  (Manpower  and 

Reserve  Affairs). 

(6  VJS.C.  3301,  8302.  E.O.  10577,  S  CFR  1954- 
1058  Comp.,  p.  216) 


United  States  Civil  Serv- 
ice Commission, 
[seal]       James  c.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

IP.R.    Doc.   69-7044:    PUed,    June    13,    1969- 
8:47  a.m.] 
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PART  550 — PAY  ADMINISTRATION 
(GENERAL) 

Miscellaneous  Amendments 

Subpart  G  of  Part  550  is  amended  to 
lfs.scn  the  restriction  on  entitlement  to 
severance  pay  made  by  the  amendment 
of  .section  550.70Kb)  >2>  and  the  revoca- 
tion of  section  550.705  by  F.R.  Doc.  69- 
146.  34  F.R.  123.  Section  550.701(b)  <2)  is 
amended  and  section  550.705  is  added  so 
that  an  employee  who  is  separated  be- 
cause he  declines  to  accept  an  assign- 
ment to  another  commuting  area  in 
either  a  transfer  of  function  or  reduc- 
tion-in-force  situation  is  entitled  to 
severance  pay.  Effective  June  14.  1969. 

g  350.701       (Coverage. 

***** 

(bi    Employees.  *    *    * 

(2)  This  subpart  does  not  apply  to  an 
employee  who  at  the  time  of  separa- 
tion from  the  service,  is  offered  and  de- 
clines to  accept  an  equivalent  position  in 
his  agency  in  the  same  commuting  area, 
including  an  agency  to  which  the  em- 
ployee with  his  function  is  transferred 
in  a  transfer  of  functions  between  agen- 
cies. For  purposes  of  this  subparagraph, 
an  equivalent  position  is  a  pKjsition  of 
like  seniority,  tenure,  and  pay  other  than 
a  retained  rate. 

*  *  *  4  • 

§  550.705       Failure  lo  accept  as>ieniiient. 

When  an  employee  is  separated  be- 
cause he  declines  to  accept  assignment 
to  another  commuting  area  and  the  pro- 
posed assignment  is  the  result  of.  or  in 
connection  with,  a  transfer  of  function 
or  a  reduction-in-force  situation,  the 
separation  is  an  involuntary  separation 
not  by  removal  for  cause  on  charges  of 
misconduct,  delinquency,  or  inefficiency 
for  purposes  of  entitlement  to  serverance 
pay. 

(5  use.  5595.  EO.   11257:   3  CFR  1964   1965 
Comp  .  p   357) 

United  States  Civil  Serv- 
ice Commission, 
I  SEAL)     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 


[P.R.    Doc     69-7179:    Piled.    June 
10  49    a  m  I 


13.    1969; 


Title  12— BANKS  AND  BANKING 

Chapter  VI — Farm  Credit 
Administration 

SUBCHAPTER  D — FEDERAL  INTERMEDIATE  CREDIT 
BANKS  AND  PRODUCTION  CREDIT  ASSOCIATIONS 

PART   640— FEDERAL   INTERMEDIATE 
CREDIT  BANKS 

PART  650 — PRODUCTION  CREDIT 
ASSOCIATIONS 

Maturities 

In  Chapter  VI  of  Title  12  of  the  Code  of 
Federal  Regulations,  Part  tf40  is  amended 
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by  revising  §q40.223iai    '31  F.R.  16249). 

and    Part    650    is    amended  by    revising 

5  650.143  '31  F.R.  16252  >  to  read  as 
follows : 

§  640.223       Maturilicf.. 

<a)  Notes  evidencing  direct  loans  to 
financing  Institutions,  and  not*s  or  other 
obligations  discounted  or  accepted  as 
collateral  for  loans  by  an  intermediate 
credit  bank  usually  will  be  drawn  with 
maturities  coinciding  with  the  normal 
marketing  seasons  for  the  crops  or  live- 
stock from  which  liquidation  is  expected, 
ordinarily  not  more  than  12  months.  Any 
note  evidencing  an  intermediate-term 
loan  may  be  discounted,  or  accepted  as 
collateral  for  direct  loans,  piovided  the 
period  from  date  of  disccunt  or  accept- 
ance of  the  note  as  collateral  to  its  ma- 
turity does  not  exceed  7  years. 

.  »  •  •  » 

§6.>0.I43       Maliirilie-. 

Loans  will  usually  be  made  with  ma- 
turities coinciding  with  the  normal  mar- 
keting seasons  for  the  crops  or  livestock 
being  financed,  ordinarily  not  more  than 
12  months.  An  intermediate-term  loan 
may  be  made  with  a  maturity  not  to  ex- 
ceed 7  years  from  the  date  of  the  note, 
imder  policies  and  procedures  prescribed 
by  the  Bank. 

(Sec.  2.  42  Stat.  1459.  sec  6.  47  Slat  14.  as 
amended,  sec  20.  48  Stat  259.  as  amended; 
12  use.  665.  1101.  1131d) 

E.  A.  Jaenke. 
Governor, 
Farm  Credit  Administration. 

|FR.    Doc.    69-7057:    Filed.    June    13.     1969; 
8:48  am  I 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health, 
Education,  and  Welfare 

SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

PART  17 — BAKERY  PRODUCTS 

Milk  Bread,  Identity  Standard;  Confir- 
mation of  Effective  Date  of  Order 
Listing  Butter  Oil,  Dehydrated  But- 
ter, and  Anhydrous  Milk  Fat  as  Op- 
tional Ingredients 

In  the  matter  of  amending  the  defini- 
tion and  standard  of  identity  for  milk 
bread  (21  CFR  17.3)  by  listing  butter 
oil,  dehydrated  butter,  and  anhydrous 
milk  fat  as  optional  ingredients: 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sees. 
401,  701,  52  Stat.  1046,  1055,  as  amended 
70  Stat.  919,  72  Stat.  948;  21  U.S.C.  341. 
371)  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Dnigs  (21 
CFR  2.120),  notice  Is  given  that  no  ob- 
jections were  filed  to  the  order  in  the 
above-Identified  matter  published  in  the 
Federal  Register  of  AprU  15,  1969  (34 
PJl.  6479).  Accordingly,  the  amendment 


9381 

promulgated  by  that  order  will  become 
effective  June  14,  1969. 

Dated:  June  6. 1969. 

J    K.  Kirk, 

Associate  Commissioner 

for  Compliance. 

|FR.    Doc     69-7029:    Filed.    June    13,    1969; 
8:46  am  ) 


PART  121— FOOD  ADDITIVES 

Subpart  D — Food  Additives  Permitted 
in  Food  for  Human  Consumption 

Calcium  Disodium  EDTA 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  in  a  petition 
iFAP  9A23951  filed  by  Joseph  E  Sea- 
gram &  Sons.  Inc..  375  Park  Avenue.  New 
York.  N.Y.  10022.  and  other  relevant 
material,  concludes  that  the  food  addi- 
tive regulations  should  be  amended  to 
provide  for  the  safe  use  of  calcium  diso- 
dium EDTA  in  distilled  alcoholic  bever- 
ages to  promote  stability  of  color,  flavor. 
and  or  product  clarity.  Therefore,  pur- 
suant to  the  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  isfc 
409(C)  <1«.  72  Stat.  1786:  21  US  C.  348 
ici<l))  and  under  authority  delegated 
to  the  Commissioner  <21  CFR  2  120'. 
§  121.1017ibH  1 1  is  amended  by  alpha- 
betically inserting  in  the  table  a  new 
item,  as  follows: 

g  121.1017       r,;iliiiii.i  ihM.diiin.   I  DTA. 


(b)    •    • 
(1»    •    • 

* 
* 

Food 

Limilalion 
(parts  per 
million) 

I!se 

•  •  • 
DislUlwl  alcotiolic 

bpVlTH^PS. 

•  •  • 

•  •  • 

•     •     • 

•  •     • 

rroinoir  suibililv  of 

proJuct  clarity. 

•  •  * 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  order  may  at 
any  time  within  30  days  from  the  date 
of  its  publication  in  the  Federal  Regis- 
ter file  with  the  Hearing  Clerk,  Depart- 
ment of  Health,  Education,  and  Welfare. 
Room  5440,  330  Independence  Avenue 
SW.,  Washington,  DC.  20201.  written 
objections  thereto,  preferably  in  quin- 
tuplicate.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  affect- 
ed by  the  order  and  specify  with  particu- 
larity the  provisions  of  the  order  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  suflScient  to  justify  the  relief 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof. 

Effective  date:  This  order  shall  be- 
come effective  on  the  date  of  its  pub- 
lication in  the  Federal  Register. 


No.  114- 
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DlilF<    AMD    BFAlllATIAIkK 


9m? 


9.182 

(Sec     409fc)(l),    72    Stat     1780:    21    U  S.C. 
3481 c) (1)) 

Dated:  June  9.  1969. 

J.  K-KIRK. 

Associate  Commissioner 
for  Compliance. 

IFR     D...C     69   7030;     Filed.    June    13.    1969; 
8  46  a  m  ) 


SUBCHAPTER    C — DRUGS 

PART  148k— NYSTATIN 
Tablets 

Pursuant  to  the  provisions  of  the  Fed- 
eral Pood.  Drue;,  and  Cosmetic  Act  (sec. 
507.  59  Stat.  463.  as  amended;  21  U.S.C. 
357  >  and  under  authority  delegated  to 
the  Commissioner  of  Pood  and  Drugs  i21 
CFR  2.120'.  5  148k7(a)  is  revised  to 
read  as  follows  to  provide  for  certifica- 
tion of  fllm-coated  nystatin  tablets  with 
up  to  8  percent  moisture  content: 

§  148k. 7      >>!itjilin  tubleUt. 

I  a)  Requirements  for  certification — 
'II  Standards  of  identity,  strength, 
quality,  and  purity.  Nystatin  tablets  are 
tablets  composed  of  nystatin  and  suit- 
able and  harmless  buffer  substances, 
diluents,  binders,  lubricants,  colorings, 
and  flavorings.  Each  tablet  contains 
500.000  units  of  nystatin  If  they  are 
plain  coated,  the  moisture  content  Is  not 
more  than  5  percent  and  they  shall  dis- 
integrate within  2  hours.  If  they  are  film 
coated,  the  moisture  content  is  not  more 
than  8  percent  and  they  shall  disintegrate 
within  15  minutes.  The  nystatin  used 
conforms  to  the  standards  prescribed  by 
§148klia>(li.  Each  other  ingredient 
used,  if  its  name  is  recognized  in  the 
U  S.P.  or  N.P..  conforms  to  the  standards 
prescribed  therefor  by  such  official 
compendium. 

*  •  •  *  « 

This  order  provides  for  certification  of 
nystatin  tablets  with  a  dlflferent  moisture 
content  from  that  heretofore  permitted. 
Since  the  manufacturer  has  supplied  data 
regarding  such  tablets  that  the  Commis- 
sioner finds  adequate  with  respect  to 
stability  and  disintegration  time  and 
since  this  order  Is  nonrestrictive  tuid 
noncontroversial  In  nature,  notice  and 
public  procedure  are  not  prerequisites  to 
this  promulgation. 

Effective  date:  This  order  shall  become 
effective  SO  days  after  its  date  of  publi- 
cation In  the  Pedkral  Register. 

(Sec   507.  59  Stat  463.  as  amended:  21  UJ3.C. 

357) 

Dated:  June  9.  1969. 

J.K  Kirk. 
Associate  Commissioner 

for  Compliance. 

[PR.    Doc.    W-7031:    FUed.    June    13.    1069; 
8:46  a.m. I 
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Title  24— HOUSING  AND 
HOUSING  CREDIT 

Chapter  II — Federal  Housing  Adminis- 
tration, Department  of  Housing  and 
Urban  Development 

SUBCHAPTER   A — GENERAL 

PART  200 — INTRODUCTION 

Subpart  D — Delegations  of  Basic 
Authority  and  Functions 

Miscellaneous  Amendments 

In  part  200  in  the  Table  of  Contents 
5  200.73  is  deleted  and  5§  200.72,  200.102. 
200.106,  and  200.108  are  amended  as 
follows : 

s<?r 

200  72  Director  of  the  Management  and 
Operations  A."?.»i.stance  DIvl.sion 
and  Deputy. 

200  102     Assistant  Commissioners. 

200  106  Assistant  Commissioner  for  Field 
Operations  and  Deputy;  Directors, 
Deputy  Directors.  Assistant  Direc- 
tors, and  Administrative  Officers 
and  Clilef  Clerics  in  PHA  Field 
Offices:  and  Assistant  Commis- 
sioner for  AdmltUstration  and ' 
Deputy. 

200.108  Director  of  the  Management  and 
Operations  Assistance  Division; 
Deputy  Director  of  the  Manage- 
ment and  Operations  Assistance 
Division:  and  Chief  of  the  Con- 
tracting Section. 

In  §  200.68  paragraph  (a)   is  amended 
and  paragraph  (j)  is  revoked  as  follows: 


§  200.68      .Vssi'^tanl      romniis>.iuiicr 
.\<iinini«lriiti<in  and  Deputy. 


for 


^a)  To  be  responsible  for  administra- 
tive-management fimctions  of  the  Fed- 
eral Housing  Administration;  organiza- 
tional structures  and  related  matters; 
budget  activities;  administrative  staff 
planning  and  coordination  of  agency 
operations  analysis  activities;  contract- 
ing for  the  maintenance,  alteration,  con- 
struction, repair,  and  operation  of  ac- 
quired properties  and  for  credit  reports; 
management  surveys,  forms  and  records 
management:  coordination  and  mainte- 
nance of  the  FHA  manual,  directives,  and 
other  issuances  and  Instructional  ma- 
terial; planning  and  liaison  with  the 
Assistant  Secretary  for  Administration 
on  administrative -management  matters 
in  general,  with  the  HUD  Office  of  Per- 
sonnel on  personnel  policies  and  pro- 
cedures and  on  PHA  personnel  problems, 
and  with  the  HUD  Office  of  General 
Services  on  general  services  required  for 
the  operation  of  the  Pederal  Housing  Ad- 
ministration;  review  of  departmental 
compliance  oases,  referral  of  such  cases 
to  the  Inspection  Division,  HUD.  and 
liaison  with  the  Inspection  Division  on 
the  disposition  of  the  cases;  to  approve 
or  direct  the  approval  of  overtime  work. 
and  to  be  In  charge  of  the  Budget  Divi- 
sion, the  Management  and  Operations 
Assistance  Division,  the  Office  of  Compli- 


ance Coordination,  and  the  Operations 
Analysis  Staff. 

*  «  •  *  • 

In  5  200.72  the  heading  and  Introduc- 
toiy  paragraph  are  amended  and  a  new 
paragraph  (mi  is  added  to  read  as 
follows : 

§  200.72  Director  of  the  ManuKenient 
and  Operalion.H  .\>.«i.s|anrr  Division 
and  Deputy. 

To  the  position  of  EMrector  of  the 
Management  and  Operations  Assistance 
Division  and  under  his  general  supervi- 
sion to  the  Deputy  Director  of  the  Man- 
agement and  Operations  Assistance  Divi- 
sion, and  with  respect  to  paragraphs  (g) , 
(hi.  and  (ii  of  this  section  to  the  Chief 
of  the  Contracting  Section  there  is  dele-< 
^ated  the  following  basic  authority  and 
functions: 

•  •  •  »  • 

imi  To  be  resjwnsible  for  the  review 
and  recommendation  to  the  Assistant 
Commissioner  for  Home  Mortgages  of 
approval,  disapproval,  or  cancellation  of 
approval  of  financial  institutions  as  ap- 
proved mortgagees  and  of  firms  or  in- 
dividuals  as  authorized  agents  for  ap- 
proved mortgagees. 

fh  Part  200  §  200.73  is  revoked  as 
follows: 

§  200.7.'$  Dirc<l<ir,  .\udil  Division  and 
Deputy  [Hoviikrd]. 

In  §  200.85  paragraph  (a>  is  amended 
to  read  as  follows: 

§  200.85      Kvorulive  Board. 

<ai  Members.  The  committee  called 
the  Executive  Board  is  comprised  of  the 
following  members:  Assistant  Secretary- 
Commissioner,  Chairman;  Deputy  As- 
sistant Secretary.  Vice  Chairman ;  Execu- 
tive Assistant  Commissioner;  Assistant 
Commissioner  for  Field  Operations:  As- 
sistant Commissioner  for  Home  Mort- 
gages ;  Assistant  Commissioner  for  Multi- 
family  Housing;  Assistant  Commissioner 
for  Property  Improvement;  Assistant 
Commissioner  for  Technical  Standards; 
Assistant  Commissioner  for  Programs; 
Assistant  Commissioner  for  Administra- 
tion: Assistant  Commissioner-Comp- 
troller: and  Assistant  Commissioner  for 
Propeity   Disposition. 


In  5  200.87  paragraph  (at  is  amended 
to  read  as  follows: 

§  200.87       ManaKrm^nl  Improvemenl 

(iommiltee. 

(a  I  Members.  The  Management  Im- 
provement Committee  is  comprised  of  the 
following  members:  Director  of  the 
Management  and  Operations  Assistance, 
Division,  Chairman;  and  one  designee 
of  each  of  the  following:  Assistant  Com- 
missioner-Comptroller; Assistant  Com- 
missioner for  Multifamily  Housing;  As- 
sistant Commissioner  for  Property  Im- 
provement; Assistant  Commissioner  for 
Technical  Standards;  Assistant  Com- 
missioner for  Home  Mortgages;  Assistant 
Commissioner  for  Property  Disposition; 
and  Director  of  Budget  Division. 
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In  S  200.93  paragraph  (a)  is  amended 
to  read  as  follows: 

§  200.93  Multifamily  PaHicipation  Ro 
view  Committee. 

(a)  Members.  The  Multifamily  Par- 
ticipation Review  Committee  shail  con- 
sist of  the  follov^g  ol&clals  or  their  dep- 
uties: Assistant  Commissioner  for  Field 
Operations,  Chairman;  Assistant  Com- 
missioner for  Technical  Standards:  As- 
sistant Commissioner  for  Multifamily 
Housing;  Director,  Compliance  Co- 
ordination; aiid  such  other  members  as 
the  Assistant  Secretary -Commissioner 
shall  designate. 

•  ■  •  *  • 

In  §  200.102  the  heading  and  intro- 
ductory text  are  amended  to  read  as 
follows : 

§200.102      AsflifiUnl  Commissioners. 

To  the  position  of  Assistant  Commis- 
sioner, and  to  each  of  them,  in  addition 
to  the  authority  granted  under  the  pro- 
visions of  section  204(g)  of  the  National 
Housing  Act,  there  is  delegated  the  fol- 
lowing duties  and  fimctions: 

•  •  •  •  • 

In  S  200.106  the  heading  and  para- 
graph (a)  are  amended  to  read  as 
follows: 

§  200.106  Assistant  Commissioner  for 
Field  OperationR  and  Deputy;  Direc- 
tors, Deputy  Directors,  Assistant  Di- 
rectors, and  Administrative  Officers 
and  Chief  Qerks  in  FHA  Field 
Offices;  Assistant  Commissioner  for 
Administration  and  Deputy. 

(a)  To  the  Assistant  CommisBioner 
for  Field  Operations;  Deputy  Assistant 
Commissioner  for  Field  Operations:  Di- 
rectors, Deputy  Directors,  Assistant  Di- 
rectors. Administrative  Officers,  and 
Chief  Clerks  in  FHA  Field  OfBces;  and 
the  Assistant  Commissioner  for  Adminis- 
tration, pursuant  to  5  UJB.C.  16a,  there 
Is  delegated  the  authority  to  administer 
the  oath  required  by  section  1757,  Re- 
vised Statutes,  as  amended  (5  U.S.C.  16) , 
incident  to  entrance  into  the  executive 
branch  of  the  Pederal  Government,  or 
any  other  oath  required  by  law  in  con- 
nection with  ranployment  therein,  such 
oath  to  be  administered  without  charge 
or  fee  and  to  have  the  same  force  and 
effect  as  oaths  administered  by  oflScers 
having  seals. 

•  •  •  «  • 

In  S  200.108  the  heading  and  introduc- 
tory text  are  amended  to  read  as  follows: 

§  200.108  Director  of  the  Management 
and  Operations  Assistance  Division ; 
Deputy  Director  of  the  Management 
and  Operations  Assistance  Division; 
and  Chief  of  the  Contracting  Section. 

To  the  position  of  Director  of  the 
Management  and  Operations  Assistance 
Division  and  under  his  general  super- 
vision to  the  positions  of  Deputy  Direc- 
tor of  the  Management  and  Operations 
Assistance  Division;  and  Chief  of  the 
Contracting  Section,  and  to  each  of  them, 
there  is  delegated  the  following  basic 
authority  and  functions: 


RULES  AND  REGULATIONS 

(S«c.  3,  48  SUt  1246,  as  uncixlcd:  aec. 
211,  52  Stat.  23,  as  ameDded;  sec.  607,  65 
Stat.  61,  as  amended;  sec.  712,  82  Stet.  1281, 
as  amended;  sec.  907,  65  Stat.  301,  as 
amended;  sec.  SOT,  M  Btat.  661,  as  amended; 
12  U.S.C.  1703,  17156,  1742,  1747*.  1748f, 
1760f) 

Issued  at  Washington,  D.C.,  June  9, 
1969. 

[seal]  Willum  B.  Roes, 

Acting  Federal 
Housing  Commissioner. 

|P.R.    Doc.    69-7066;    Filed,   June    13,    1969; 
8:48  n.m.J 


Title  25— INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior 

SUBCHAPTER  N — GRAZING 

PART  151 — GENERAL  GRAZING 
REGULATIONS 

JVNK  6,  1969. 

On  pages  15429-31  of  the  Federal 
Register  of  October  17.  1968,  there  was 
published  a  notice  of  proposed  rule  mak- 
ing imder  the  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Commis- 
sioner of  Indian  Affairs  by  230  DM2  and 
pursuant  to  the  authority  vested  in  the 
Secretary  of  the  Interior  by  5  DJB.C.  301 
and  under  various  statutes  relating  to  the 
surface  use  of  Indian  lands  to  revise  Part 
151,  Subchapter  N,  Chapter  1,  Title  25, 
of  the  Code  of  Federal  Regulations 
pertaining  to  the  General  Grazing 
Regulations. 

Interested  persons  were  given  an  op- 
portunity to  submit  comments,  sugges- 
tions, or  objections  with  respect  to  the 
proposed  r^fulatlon  revisions  within  30 
6&ys  from  the  publication  of  the  notice 
in  the  Federal  Register.  The  period  for 
submitting  comments,  suggestions,  or  ob- 
jections was  subsequently  extended  for 
an  additional  90  days  from  November  16, 
1968.  During  these  periods  many  com- 
ments, suggestions,  and  objections  were 
received  from  Indian  tribes  and  associa- 
tions, tribal  attorneys.  Members  of  the 
Congress,  and  other  interested  persons. 
Csueful  consideration  was  given  to  the 
comments  received,  and  several  revisions 
were  made  as  a  result  of  them.  The  most 
significant  changes  In  the  proposed  re- 
visions are  as  follows: 

1.  A  definition  of  a  "tribe"  Is  added 
to  and  the  definition  of  "assignment" 
is  eliminated  from  S  151.1. 

2.  The  references  to  assignments  of 
tribal  land  are  eliminated  from  the  defi- 
nitions of  "tribal  land"  in  §  151.1. 

3.  The  definition  of  "Governing  body" 
is  expanded  to  Include  recognized  tribal 
memberships  in  S  151.1. 

4.  Objective,  §  151.3(c),  Is  clarified 
relative  to  swlminlstering  grazing  privi- 
leges and  the  tenn  "highest  return"  re- 
places "fair  return." 

5.  The  establishment  of  range  units  in 
{  151.5  Is  revised  to  be  under  the  direc- 
tion of  the  Superintendent  rather  than 
the  Area  Director  and  the  reference  to 
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the  Area  Director's  discretion  is  elimi- 
nated. Oovemment  land  is  added. 

6.  The  responsibility  for  establishing 
grazing  capacity  by  the  Superintendent 
and  the  Area  Director  and  their  consid- 
eration of  nonlivestock  uses  is  clarified 
in  5  151.6. 

7.  The  issuance  of  permits  for  grazing 
on  range  units  in  §  151.7  is  clarified  by 
accounting  for  Government  land. 

8.  The  conditions  for  gracing  exempt 
from  permit  in  5  151.8  are  clearly  de- 
clared to  be  applicable  to  adult  members 
of  any  tribe. 

9.  The  authority  of  the  Superintendent 
to  include  land  in  grazing  permits  is 
clarified  and  expanded  to  include  or- 
phaned minors  and  courts  of  Indian  of- 
fenses in  S  151.9(a) ;  S  151.9(b)  is  clari- 
fied and  the  provisions  for  referendum 
vote  is  eliminated. 

10.  The  responsibility  to  authorize  the 
allocation  of  grazing  privileges  in 
f  151.10  is  vested  in  tribal  goveming 
bodies  instead  of  Superintendents,  allo- 
cation to  adult  tribal  members  is  clari- 
fied, and  some  of  the  Area  Directors' 
responsibilities  are  assigned  to  Superin- 
tendents. 

11.  The  rules  for  the  advertisement 
and  negotiation  of  grazing  privileges  in 
I  151.11  are  revised  to  provide  for  a 
30-day  advertisement  period,  for  oral 
auction  at  the  discretion  of  the  govern- 
ing body  instead  of  the  Area  Director, 
and  to  clarify  Indian  bid  preference  de- 
terminations. 

12.  The  designation  of  the  kind  of 
livestock  in  i  151.12  is  revised  to  vest 
tribal  governing  bodies  with  primary 
responsibility  and  Government  land  Is 
accounted  for. 

13.  The  procedures  for  establishing 
grazing  fees  in  §  151.13  are  clarified  and 
the  provision  for  a  referendum  vote  is 
eliminated. 

14.  The  determination  of  grazing  per- 
mit duration  in  {  151.14  is  revised  to  vest 
tribal  governing  bodies  with  primary  re- 
sponsibility and  Government  land  is  ac- 
counted for. 

15.  The  rules  for  the  cancellation  and 
modification  of  permits  in  S  151.15  are 
clarified. 

16.  The  authorization  requirements 
for  hay  cutting  and  uses  other  ttian  graz- 
ing in  S  151.19  are  clarified. 

17.  All  other  revisions  are  primarily 
editorial  in  character.  The  revised  Part 
151  shall  become  effective  upon  the  date 
of  publication  in  the  Federal  Register, 
except  that  any  grazing  privileges  and 
the  rules  which  provided  for  their  au- 
thorization for  an  established  period  of 
time  which  began  prior  to  the  effective- 
ness of  this  part  shall  endure  imdis- 
turbed  by  this  part  through  the  end  of 
the  established  period. 

161. 1  Definitlona. 

151.2  Oeneral  authority. 
151 J       ObjecUvea. 

151.4  Regulations;  scope;  exceptions. 

151.5  Establishment  of  range  units. 

151.6  Orazlng  capacity. 

151.7  Orazlng  on  range  units   authorized 

by  permit. 

1 5 1 .8  Qraeing  eiampt  from  permit. 

151.9  Authority  of  the  Superintendent  tc 

Include  land  In  grazing  permits. 
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«Qa; 


151  10 

151.11 

151  12 

151  13 

151  14 

151  15 

151.16 

151  17 

151  18 

151.19 

151  20 

151.21 

151  22 

151.23 

15124 

151  25 

9384 

Allocation  of  grazing  privileges. 

Competitive  and  negotiated  sale  of 
grazing  privileges. 

Kind  of  livestock. 

Establishment  of  grazing  fees. 

Duration  of  grazing  permits. 

Assignment,  modification,  and  can- 
cellation of  p)ermit6. 

Conservation  and  land  use  provisions. 

Range   improvements:   ownership. 

Payment  of  tribal  fees  and  taxes. 

Special  permit  requirements  and 
provisions 

Bonding  and  Insurance  require- 
ments. 

Payment  of  annual  grazing  fees 

Payment  of  preparation  fees 

On-and-Off  grazing  privileges 

Livestock  trespass 

Control  of  livestock  diseases. 

AiTTHORrrr:  The  provisions  of  this  Part 
151  issued  pursuant  to  the  authority  of  the 
Secretary  of  the  Interior  under  5  U.S.C.  301: 
R.S  463,  25  use.  sec.  2;  R.3.  465.  25  U.S.C. 
sec.  9;  and  by  sec.  6.  69  Stat  986,  25  U.S.C.  466. 
Interpret  or  apply  R.S  2078.  25  U.S.C.  68: 
R.S.  2117,  25  UB.C.  179:  sec.  3,  26  Stat. 
795.  25  use  397:  sec.  1,  28  Stat.  305,  25 
use.  402;  sec.  4,  36  Stat.  856.  25  U.S.C. 
403;  sec.  1.  39  Stat.  128,  25  U.S.C.  394:  sec 
1.  41  Stat.  1232.  25  U8C.  393;  C.  158.  47 
Stat.  1417.  25  use.  413;  sees.  16,  17,  48, 
Stat.  987,  988.  25  US  C  476,  477;  C.  210  53 
Stat.  840,  25  US  C  68a,  87a:  C.  554,  54  Stat 
745,  25  use  380:  sees  1.  2.  4.  5,  6,  69  Stat 
539.  540,  25  US  C    415.  415a,  415b,  415c.  415d. 

Cross  References:  For  Navajo  grazing  reg- 
ulations, see  Part  152  of  this  chapter.  For 
leasing  and  permitting  of  restricted  Indian 
lands  for  farming,  farm  pasture,  and  busi- 
ness, see  Part   131   of  this  chapter. 

§  151.1       Definitions. 

(a>  "Tribe"  means  a  tribe,  band,  com- 
munity, group,  or  pueblo  of  Indians. 

<b)  "Governing  body  ■  means  the  gen- 
eral council  or  the  tribal  committee, 
board,  or  other  membership  body  recog- 
nized by  the  Secretary  as  having  the  au- 
thority to  act  for  the  tribe,  band,  com- 
munity, pueblo,  or  group  of  Indians. 

(c)  "Secretary"  means  the  Secretary 
of  the  Interior. 

<d>  "Commissioner"  means  the  Com- 
missioner of  Indian  Affairs. 

'e)  "Area  Director"  means  the  Di- 
rector of  any  established  Area  of  the  Bu- 
reau of  Indian  Affairs. 

If)  "Superintendent"  means  the 
Superintendent  of  any  Agency  of  the 
Bureau  of  Indian  Affairs. 

'g>  "Individually  owned  land"  means 
land  or  any  interest  therein  held  in  trust 
by  the  United  States  for  the  benefit  of 
individual  Indians  and  land  or  any  in- 
terest therein  held  by  individual  Indians 
subject  to  Federal  restrictions  against 
alienation  or  encumbrance. 

iht  "Tribal  land"  means  land  or  any 
interest  therein  held  by  the  United  States 
in  trust  for  a  tribe,  band,  community, 
group,  or  pueblo  of  Indians  subject  to 
Federal  restrictions  against  alienation 
or  encumbrance,  and  includes  such  land 
reserved  for  Indian  Bureau  administra- 
tive purposes  when  it  is  not  immediately 
needed  for  such  purposes.  The  term  also 
includes  lands  held  by  the  United  States 
in  trust  for  an  Indian  corporation  char- 
tered under  section  17  of  the  Act  of 
June  18,  1934  (48  Stat,  988;  25  U.S.C. 
S  477). 


RULES  AND   REGULATIONS 

(1)  "Government  land"  means  land, 
other  than  tribal  land,  acquired  or  re- 
served by  the  United  States  for  Indian 
Bureau  administrative  purposes  which 
is  not  Immediately  needed  for  the  pur- 
poses for  which  it  was  acquired  or  re- 
served and  land  transferred  to  or  placed 
under  the  jurisdiction  of  the  Bureau  of 
Indian  Affairs. 

<j>  "Range  unit"  means  a  tract  of 
range  land  designated  as  a  management 
unit  for  administration  of  grazing.  A 
range  unit  may  consist  of  tribal,  indi- 
vidually owned  or  Government  land  or 
any  combination  thereof  consolidated 
for  grazing  administration. 

<k)  "Permit"  means  a  revocable 
privilege  granted  in  writing  limited  to 
entering  on  and  utilizing  forage  by  do- 
mestic livestock  on  a  specified  tract  of 
land. 

<1)  "Adult  tribal  member."  for  the 
purposes  of  this  part,  means  a  member 
of  an  Indian  tribe,  band,  community, 
pueblo,  or  group,  who  has  attained  the 
age  of  21  years. 

<m)  "Immediate  family"  means  the 
spouse,  brothers,  sisters,  lineal  ances- 
tors, and  descendants  of  an  adult  tribal 
member. 

(n)  "Allocation"  means  the  appor- 
tionment of  grazing  privileges  without 
competitive  bidding  including  the  de- 
termination of  who  may  graze  livestock, 
the  number  and  kind  of  livestock,  and 
the  place  such  livestock  will  be  grazed. 

§  l.'>1.2      General  aullioritv. 

It  is  within  the  authority  of  the  Sec- 
retary to  protect  Individually  owned  and 
tribal  lands  against  waste  and  to  pre- 
scribe rules  and  regulations  under  which 
these  lands  may  be  leased  or  permitted 
for  grazing.  Improper  use  which  threat- 
ens destruction  of  the  range  and  soil  re- 
source is  properly  considered  waste.  With 
respect  to  reservations  upon  which  the 
Indian  Reorganization  Act  of  June  18 
1934  (48  Stat.  984).  is  applicable,  the  ac- 
tion of  the  Secretary  must  follow  the  di- 
rections in  section  6  of  that  Act  which 
are:  "The  Secretary  of  the  Interior  is 
directed  to  make  rules  and  regulations 
for  the  operation  and  maintenance  of 
Indian  forestry  units  on  the  principle  of 
sustained-yield  management,  to  restrict 
the  number  of  livestock  grazed  on  Indian 
range  units  to  the  estimated  carrying  ca- 
pacity of  such  ranges,  and  to  promulgate 
such  other  rules  and  regulations  as  may 
be  necessary  to  protect  the  range  from 
deterioration,  to  prevent  soil  erosion,  to 
assure  full  utilization  of  the  range,  and 
like  purposes."  It  is  also  the  Secretary's 
responsibility  to  improve  the  economic 
well  being  of  the  Indian  people  through 
proper  and  eCBcient  resource  use. 
§  131.3      Ohjccliv*-.. 

It  is  the  purpose  of  the  regulations  of 
this  part  to : 

fa)  Preserve,  through  proper  grazing 
management,  the  land,  water,  forest, 
forage,  wildlife,  and  recreational  values 
on  the  reservations  and  Improve  and 
build  up  these  resources  where  they  have 
deteriorated. 


<  b  I  Promote  use  of  the  range  resource 
by  Indians  to  enable  them  to  earn  a 
living,  in  whole  or  in  part,  through  the 
grazing  of  their  own  livestock. 

<c)  Provide  for  the  administration  of 
p  razing  privileges  in  a  manner  which  wiU 
yield  the  highest  return  consistent  with 
sustained  yield  land  management  prin- 
ciples and  the  fulfillment  of  the  rights 
and  objectives  of  tribal  governing  bodies 
and  individual  land  owners. 

§   1.1 1.4      KrRulaiion!*;  sropc  ;  exceptions. 

The  grazing  regulations  of  this  part 
apply  to  individually  owned,  tribal,  and 
Government  lands  under  the  jurisdic- 
tion of  the  Bureau  of  Indian  Affairs,  ex- 
cept as  superseded  by  special  written 
instructions  from  the  Commissioner  in 
particular  instances,  or  by  provisions  of 
any  tribal  constitution,  bylaws,  or 
charter,  heretofore  duly  ratified  or  ap- 
proved, or  by  any  tribal  action  author- 
ized thereunder.  All  forms  necessary  to 
carry  out  the  purpose  of  the  regulations 
of  this  part  shall  be  approved  by  the 
Commissioner.  Grazing  lands  not  In 
range  units  established  under  this  part 
may  be  leased  pursuant  to  Part  131  of 
this  chapter. 

§  131.5      K.stabli>limrnl  of  range  units. 

The  conservation,  development,  and 
effective  utilization  of  the  range  resource 
requires  consolidation  of  small  individual 
and  tribal  ownerships  and  the  organiza- 
tion of  the  total  range  area  into  manage- 
ment units.  This  shall  be  done  under  the 
direction  of  the  Superintendent,  after 
consultation  with  the  Indians,  in  a  man- 
ner which  will  best  meet  the  require- 
ments of  Indian  needs,  land  ownership 
status,  and  proper  land  use.  Any  contig- 
uous block  of  Indian  and  Government 
rangeland  in  excess  of  2,560  acres  shall 
be  designated  as  one  or  more  range  units. 
Range  units  smaller  than  2,560  acres  may 
also  be  established  under  this  procedure. 
§  1.51.6      Grazing  rapacity. 

Subject  to  approval  of  the  Area  Direc- 
tor, the  Superintendent  shall  prescribe 
the  maximum  number  of  livestock  which 
may  be  grazed  on  each  range  unit  and 
the  season,  or  seasons,  of  use  to  achieve 
the  objectives  cited  in  §  151,3.  The  graz- 
ing capacity  so  prescribed  will  take  into 
consideration  the  implementation  of 
tribal  objectives  and  programs  requir- 
ing grazeable  land  to  support  wildlife  and 
other  nonllvestock  uses.  Stocking  rates 
shall  be  reviewed  on  a  continuing  basis 
and  adjusted  as  conditions  waiTant. 

§  151.7      Grazing  on   runp;r  unit.x  author- 
ized I)>  permit. 

Grazing  on  range  units  authorized  by 
a  grazing  permit  except  Indians'  use  of 
their  own  land  pursuant  to  §  151.8.  Per- 
mits on  range  units  containing  trust  or 
restricted  land  which  is  entirely  tribally 
owned,  or  is  in  combination  with  Govern- 
ment land,  may  be  issued  by  the  govern- 
ing body,  subject  to  approval  by  the 
Superintendent,  or  by  the  Superintendent 
pursuant  to  §  151.9(b).  The  Superin- 
tendent shall  issue  all  permits  on  range 
units  containing  trust  or  restricted  land 


which  Is  entirely  individually  owned  or 
is  in  combination  wUh  tribal  and  or  Oov- 
ernment  land. 

§  1 51 .8      Crazing  exempt  from  p«rmil. 

Adult  tribal  members  of  any  tribe  may, 
without  approval  of  the  Superintendent, 
graze  livestock  on  their  own  Individually 
owned  grazing  land  or  other  grazing  land 
for  which  they  are  responsible  on  behalf 
of  those  non  compos  mentis,  on  behalf 
of  their  minor  children  and  on  behalf  of 
minor  children  or  others  to  whom  they 
stand  In  loco  parentis  when  such  chil- 
dren do  not  have  a  legal  representative. 
The  term  "graze  livestock"  means  the 
grazing  of  livestock  which  are  either 
owned  by  those  persons  listed  above,  or 
if  not  owned,  are  under  their  direct  man- 
agement and  supervision.  Grazing  of  live- 
stock under  any  other  arrangement  re- 
quires approval  of  the  Superintendent. 

§  151.9      Authority  of  the  Superintendent 
^         to  include  land  in  frrazlng  permits. 

(a)  The  Superintendent  may  Include 
individually  owned  land  In  grazing  per- 
mits on  behalf  of:  (1)  Orphaned  minors; 
(2)  persons  who  are  non  compos  mentis 
and  without  legal  guardians;  (3)  un- 
determined heirs  or  devisees  of  a  de- 
cetised  Indian  owner;  (4)  adults  whose 
whereabouts  are  unknown;  (5)  heirs  or 
devisees,  none  of  whom  are  using  the 
land  and  who  have  not  been  able  to  agree 
upon  the  permitting  of  their  land  during 
a  3-month  period,  and  after  notice  from 
the  Superintendent  given  by  posting  a 
general  notice  In  all  Post  Offices  on  the 
reservation  and  with  the  tribal  govern- 
ing body;  (6)  those  Indian  land  owners 
listed  In  §  151.8  who  give  the  Superin- 
tendent written  authority  to  grant  graz- 
ing privileges;  and  (7)  any  other  Indian 
minor  or  person  who  Is  non  compos 
mentis  or  otherwise  under  legal  disabil- 
ity, if  that  person's  guardian,  conserva- 
tor, or  other  fiduciary,  appointed  by  a 
State  court  or  by  a  tribal  court  or  court 
of  Indian  offenses  operating  under  an 
approved  constitution  or  law  and  order 
code,  gives  the  Superintendent  written 
authority  to  grant  grazing  privileges. 

(b)  The  Superintendent  may  Include 
tribal  land  In  grazing  permits  on  behalf 
of  governing  bodies  who  given  written 
authority.  When  timely  action  Is  not 
taken  by  the  governing  body  to  give  the 
Superintendent  written  authority,  or  to 
issue  permits  pursuant  to  §  \51.7  and  the 
criteria  prescribed  In  f  151  JO,  the  Su- 
perintendent may  proceed  to  Issue  per- 
mits on  tribal  land,  subject  to  veto  of 
the  governing  body,  in  order  to  prevent 
resource  waste  or  unreasonable  economic 
loss  to  the  tribe  or  Its  members.  The  Su- 
perintendent shall  notify  the  governing 
body  In  writing  of  the  action  he  pro- 
poses to  take  and  allow  a  60-day  period 
during  which  the  tribal  veto  may  be  ex- 
ercised. 

(c)  The  Superintendent  may  include 
Government  land  In  grazing  [>ermlts  pro- 
vided such  land  is  not  already  under 
revocable  permit  to  the  tribe,  in  which 
case,  paragraph  (b)  of  thla  section  ap- 
plies. 
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g  151.10    Allocation  of  grasing  privile^eA. 

A  tribal  governing  body  may  authorize 
the  allocation  of  grazing  privileges  with- 
out competitive  bidding  on  tribsd  and 
tribally  controlled  Government  land  to 
Indian  corporations,  Indian  associations, 
and  adult  tribal  members  of  the  tribe 
represented  by  that  governing  body.  The 
eligibility  requirements  for  allocations 
shall  be  prescribed  by  the  governing 
body,  subject  to  written  concurrence  of 
the  Superintendent.  Where  timely  action 
is  not  taken  by  the  governing  body  to  pre- 
scribe satisfactory  requirements,  the 
Superintendent  shall  notify  It  in  writing 
that  It  has  a  60-day  period  during  which 
It  may  present  requirements.  Subject  to 
the  approval  of  the  Area  Director,  the 
Superintendent  shall  prescribe  the  eligi- 
bility requirements  after  expiration  of 
the  60-day  period  in  the  event  satisfac- 
tory action  is  not  taken  by  the  governing 
body. 

§151.11      Competitive      and      negotiated 
sale  of  grazing  privilege!i. 

(a)  Grazing  privileges  not  exempt 
from  permit  under  f  151.8  and  not  re- 
served for  allocation  under  §  151.10  shall 
be  advertised  for  competitive  public  sale 
by  the  Superintendent  except  as  other- 
wise provided  In  i>aragraphs  (b)  and  (c) 
of  this  section.  Advertisements  shall  be 
( 1 )  approved  by  the  Area  Director  prior 
to  publication;  (2)  shall  be  for  a  30-day 
period  unless  otherwise  authorized  by  the 
Area  Director;  (3)  shall  call  for  sealed 
bids;  (4)  may  provide  for  oral  auction 
subsequent  to  sealed  bid  opening  at  the 
discretion  of  the  governing  body;  and 
(5)  shall  limit  the  privilege  of  meeting 
high  sealed  bids  of  non-Indians  to  adult 
tribal  members,  Indian  corporations,  and 
Indian  associations,  according  to  pref- 
erences determined  by  the  governing 
body  and  concurred  in  writing  by  the 
Area  Director. 

(b)  The  Area  Director  may  authorize 
the  Issuance  of  grazing  permits  by  nego- 
tiation when  In  his  discretion  no  useful 
purpose  would  be  served  by  advertise- 
ment. Negotiated  permits  shall  be  limited 
to  the  grazing  capacity  established  pur- 
suant to  §  151.6. 

§151.12      Kind  of  liveMmk. 

(a)  Tribal  governing  bodies  may  de- 
termine, subject  to  the  grazing  capacity 
prescribed  by  the  Suiierintendent  and 
Area  Director,  the  kind  of  livestock,  e.g., 
cattle,  sheep,  etc.,  that  may  be  grazed  on 
range  units  composed  entirely  of  tribal 
land  or  In  combination  with  Government 
land. 

(b)  The  Superintendent  shall  desig- 
nate the  same  kind  of  livestock  to  be 
grazed  on  range  imita  composed  entirely 
of  individually  owned  land,  or  in  combi- 
nation with  tribal  and  or  Government 
land,  as  that  determined  by  governing 
bodies  pursuant  to  paragraph  (a)  of  this 
section,  unless  the  principles  of  proper 
land  management  or  efficient  permit  ad- 
ministration require  otherwise. 

§  151.13      Establishment  of  grazing  fees. 

(a)  Tribal  governing  bodies  may  de- 
termine the  minimum  rental  rate  to  be 


charged  for  the  use  of  tribal  lands  <1) 
Included  In  advertisements  for  public 
sale,  and  (2)  by  allocation,  except  that 
allocated  Indian  permittees  shall  be  re- 
quired to  pay  not  less  than  the  reserva- 
tion minimum  rental  rate  established  by 
the  Area  Director  pursuant  to  paragraph 
(b)  of  this  section  for  all  non-Indian 
owned  livestock  which  they  may  be  au- 
thorized to  graze  on  tribal  lands.  Prior 
to  these  determinations,  the  Superin- 
tendent shall  provide  the  tribe  with  all 
available  information  Including  appraisal 
data  concerning  the  value  of  grazing  on 
tribal  lands. 

(b)  The  Area  Director  shall  establish 
a  reservation  minimum  acceptable  grsiz- 
ing  rental  rate.  The  reservation  mini- 
mum rate  shall  apply  to  all  grazing 
privileges  permitted  on  individually 
owned  lands,  to  non-Indian  owned  live- 
stock which  allocated  permittees  may  be 
authorized  to  graze  on  tribal  lands,  and 
to  all  tribal  lands  when  the  governing 
body  falls  to  establish  a  rate  pursuant  to 
paragraph  (a)  of  this  section.  Except  as 
otherwise  provided  In  paragraph  (c)  of 
this  section,  the  rate  established  shall 
provide  a  fair  annual  return  to  the  land 
owners. 

(c)  Indian  landowners,  in  giving  the 
Superintendent  written  authority  to 
grant  grazing  privileges  on  their  Individ- 
ually owned  land,  may  stipulate  a  mini- 
mum rate  above  the  reservation  mini- 
mum set  by  the  Area  Director  if  justified 
because  of  above  average  value.  They 
may  also  stipulate  a  lower  rate  than  the 
reservation  minimum,  subject  to  ap- 
proval of  the  Superintendent  when  the 
permittee  is  a  member  of  the  land- 
owner's immediate  family. 

§  151.14      Duration  of  grazing  permits. 

(a)  Tribal  governing  bodies  may  de- 
termine the  duration  of  grazing  permits 
on  range  units  composed  entirely  of  trib- 
al land  or  m  combination  with  Govern- 
ment land,  subject  to  a  maxlmimi  period 
of  5  years  except  when  substantial  de- 
velopment or  improvement  is  required. 
In  which  case  the  maximum  period  shall 
be  10  years. 

<b)  Subject  to  the  same  duration  lim- 
its set  forth  In  paragraph  (a)  of  this 
section,  the  Superintendent  shall  pre- 
scribe the  same  period  of  duration  for 
permits  on  range  units  composed  entirely 
of  individually  owned  land,  or  In  combi- 
nation with  tribal  and /or  Government 
land,  as  that  determined  by  governing 
bodies  pursuant  to  paragraph  (a)  of  this 
section  imless  the  principles  of  proper 
land  management  or  eCBcient  permit  ad- 
ministration require  otherwise. 

(c)  Permits  for  a  period  In  excess  of 
5  years  shall  provide  for  review  of  the 
grazing  fees  by  the  Superintendent  at 
the  end  of  the  first  5  years  and  for  ad- 
justment as  necessary. 

§  151.15      Amsignment,  modifK-alion,  and 
cancellation  of  permit.^. 

(a)  Grazing  permits  shall  not  be  as- 
signed, subpermltted,  or  transferred 
without  the  consent  of  the  contracting 
parties.  Including  the  surety,  and  the 
approval  of  the  Superintendent. 
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(b)  The  Superintendent  may  revoke 
or  withdraw  all  or  any  part  of  a  grazing 
permit  by  cancellation  or  modification 
on  30  days'  written  notice  for  violation 
of  the  permit  or  because  of  termination 
of  trust  status  of  permitted  land.  In 
case  of  cancellation  or  modification  be- 
cause of  trust  termination  the  action 
shall  be  effected  on  the  next  annual  an- 
niversary date  of  the  grazing  permit  fol- 
lowing the  date  of  notice. 

(O  The  Superintendent  may  revoke 
or  withdraw  all  or  any  part  of  a  grazing 
permit  by  cancellation  or  modification 
on  180  days'  written  notice  for  allocated 
Indian  ujse  or  for  grazing  exempt  from 
permit  pursuant  to  §  151.8.  Unless  other- 
wise mutually  agreed  upon  by  the  inter- 
ested parties,  such  actions  shall  be  ef- 
fected on  the  next  annual  anniversary 
date  of  the  grazing  permit  following  the 
date  of  notice  except  when  such  time- 
liness of  notice  is  not  possible,  in  which 
case  deferment  of  the  intended  action 
shall  not  be  required  to  extend  beyond 
180  days  from  the  date  of  the  notice. 
Rental  fees  for  grazing  privileges  taken 
for  allocation  shall  not  be  less  than  those 
paid  by  the  preceding  permittee. 

§  151.16      Conservation  and  land  use  pro- 
vi8ion<i. 

Grazing  operations  shall  be  conducted 
in  accordance  with  recognized  principles 
of  good  range  management.  Stipulations 
or  management  plans  necessary  to  ac- 
complish this  may  be  made  a  part  of  the 
grazing  permit. 

§  151.17      Ranfc^    iniprovementft:    owner- 
ship. 

Improvements  placed  on  the  permitted 
land  shall  be  considered  affixed  to  the 
land  unless  specifically  excepted  there- 
from under  the  permit  terms.  Written 
permission  to  construct  and  to  remove 
improvements  must  be  secured  from  the 
Superintendent.  The  permit  will  specify 
the  maximum  time  allowed  for  removal 
of  Improvements  so  excepted. 

§   151.18       Payment    of     tribal     fees     and 
taxes. 

Fees  and  taxes  exclusive  of  annual 
grazing  fees,  assessed  by  the  tribe  in 
connection  with  grazing  permits  and  with 
the  approval  of  the  Commissioner  or 
Secretary,  shall  be  billed  for  by  the 
tribe  and  paid  annually  in  advance  to 
the  designated  tribal  official.  Failure  to 
make  payment  will  subject  the  grazing 
permit  to  cancellation  and  may  disqualify 
the  permittee  for  future  permits. 

§  151.19      .Special     permit     requirements 
and  provisions. 

lai  All  grazing  permits  shall  contain 
the  following  provisions: 

1 1 )  While  the  lands  covered  by  the 
permit  are  in  trust  or  restricted  status, 
all  of  the  permittee's  obligations  under 
the  permit  and  the  obligation  of  his 
sureties  are  to  the  United  States  as  well 
as  to  the  owner  of  the  land. 

i2i  Nothing  contained  in  the  permit 
shall  operate  to  delay  or  prevent  a  ter- 
mination of  Federal  trust  responsibilities 
with  respect  to  the  land  by  the  Issuance 
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of  a  fee  patent  or  otherwise  during  the 
term  of  the  permit. 

(3»  The  permittee  agrees  he  wiU  not 
use,  cause,  or  allow  to  be  used  any  part 
of  the  permitted  area  for  any  unlawful 
conduct  or  purp)ose. 

<4)  The  permit  authorizes  the  grazing 
of  livestock  orUy  and  the  permittee  shall 
not  utilize  the  permitted  area  for  hay 
cutting,  hunting,  post  or  timber  cutting, 
or  any  other  use  without  written  au- 
thorization from  the  responsible  Indian 
or  Federal  authority. 

§  1.51.20     Bonding  and  insurance  require- 
ments. 

<a»  A  performance  bond  satisfactory 
to  the  Superintendent  may  be  required 
in  an  amount  that  will  reasonably  assure 
performance  of  the  contractual  obliga- 
tions. A  bond,  when  required,  may  be 
for  the  purpose  of  guarantying  the  esti- 
mated construction  cost  of  any  improve- 
ment to  be  placed  on  the  land  which 
will  become  the  property  of  the  land- 
owner or  to  insure  compliance  with  spe- 
cial or  additional  contractual  obligations. 

(b)  The  permittee,  may  be  required 
to  provide  insurance  in  an  amount  ade- 
quate to  protect  any  Improvements  on  the 
permitted  premises;  and  may  also  be 
required  to  furnish  appropriate  liability 
insurance  and  such  other  Insurance  as 
may  be  necessary  to  protect  the  land- 
owners   Interest. 

§  151.21       F'aymeni     of     annual     grazing 
fees. 

Annual  grazing  fees  for  all  grazing 
permits  shall  be  paid  in  advance  and 
the  date  due  shall  be  a  provision  of  the 
permit.  Payment  shall  be  made  to  the 
Bureau  of  Indian  Affairs  unless  other- 
wise provided  by  the  permit. 

§  151.22      Payment  of  preparation  fee8. 

Permittees  shall  pay  annually  in  ad- 
vance the  following  fee,  in  addition  to 
the  grazing  fee.  to  cover  the  cost  of  work 
performed  in  the  preparation  of  grazing 
permits:  Provided.  That  where  all  or  any 
part  of  the  expenses  of  the  work  are  paid 
from  tribal  funds  an  alternate  schedule 
of  fees  may  be  approvec^  by  the 
Commissioner : 

Preparation 
Annual  grazing  fee  fee  (percent) 

On  the  first  $500 3 

On   the   next  84.500 2 

On  all  above  $5,000 1 

In  no  event  shall  the  fee  be  less  than  $2  nor 
exceed  $250. 

§  151.2.^      On-and-off  grazing  privileges. 

The  permittee  may  be  allowed  credit 
for  the  grazing  capacity  of  other  range 
lands  not  covered  by  the  permit,  but 
which  are  owned  or  controlled  by  him 
and  grazed  in  common  with  the  per- 
mitted lands  as  a  part  of  the  range  untt. 
The  grazing  capacity  will  be  determined 
by  the  Superintendent  and  shown  on 
the  grazing  permit. 

§  151.21      Uvesloek  trespass. 

The  owner  of  any  livestock  grazing  in 
trespass  on  restricted  or  trust  Indian 
lands  is  liable  to  a  penalty  of  $1  per  head 
for  each  animal  thereof  for  each  day  of 


trespass,  together  with  the  reasonable 
value  of  the  forage  consumed  and  dam- 
ages to  property  injured  or  destroyed. 
The  Superintendent  shall  take  action  to 
collect  all  such  penalties  and  damages 
and  seek  Injunctive  relief  when  appro- 
priate. All  payments  for  such  penalties 
and  damages  shall  be  credited  to  the 
landowners  where  the  trespass  occurs. 
The  following  acts  are  prohibited: 

I  a )  The  grazing  upon  or  driving  across 
any  individually  owned,  tribal,  or  Gov- 
ernment lands  of  any  livestock  without 
an  approved  grazing  or  crossing  permit. 

<b)  Allowing  livestock  to  drift  and 
graze  on  restricted  or  trust  Indian  lands 
without  an  approved  permit. 

(ci  The  grazing  of  livestock  upon  re- 
stricted or  trust  Indian  lands  within  an 
area  closed  to  grazing  of  that  class  of 
livestock. 

<di  The  grazing  of  livestock  by  per- 
mittee upon  an  area  of  restricted  or  trust 
Indian  lands  withdrawn  from  use  for 
grazing  purposes  to  protect  it  from 
damage  by  reason  of  t4)e  improper  han- 
dling of  the  livestock,  after  the  receipt 
of  notice  from  the  Superintendent  of 
such  withdrawal,  or  refusal  to  remove 
livestock  upon  instructions  from  the 
Superintendent  when  an  injury  is  being 
done  to  the  Indian  lands  by  reason  of 
improper  handling  of  livestock. 

§  151.25      Control  of  livestock  diseases. 

Whenever  livestock  on  Indian  lands 
become  infected  with  contagious  or  In- 
fectious diseases,  or  have  been  exposed 
thereto,  such  livestock  must  be  treated 
and  the  movement  thereof  restricted  in 
accordance  with  applicable  Federal  and 
State  laws  and  tribal  ordinances. 

T.  W.  Taylor, 
Acting  Commissioner 
of  Indian  Affairs. 

(PR     Doc     69-7036:    Filed,    June    13.    1969; 
a.46  a.m.) 


Title  29— LABOR 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

PART  511— WAGE  ORDER  PROCE- 
DURE FOR  PUERTO  RICO,  THE  VIR- 
GIN ISLANDS,  AND  AMERICAN 
SAMOA 

Compensation  of  Committee  Members 

Pursuant  to  authority  In  section  5  of 
the  Fair  Labor  Standards  Act  of  1938 
(52  Stat.  1062,  as  amended;  29  U.S.C. 
205).  Reorganization  Plan  No.  6  of  1950 
(3  CPR  1949-1953  Comp.,  p.  1004).  and 
in  Secretary's  Order  No.  19-67  (32  P.R. 
12980),  I  hereby  amend  29  CFR  511.4  to 
read  as  set  forth  below.  The  purpose  of 
this  amendment  Is  to  Increase  the  com- 
pensation of  each  member  of  an  Indus- 
try committee  from  $70  bo  $80  for  each 
day  spent  in  the  work  of  the  committee. 

As  this  amendment  concerns  only  a 
rule  of  agency  practice,  and  Is  not  sub- 
stantive, notice  of  proposed  rule  mak- 
ing, opportunity  for  public  participation, 


and  delay  in  effective  date  are  not  re- 
quired by  5  U.S.C.  553.  It  does  not  appear 
that  such  peutlclpation  or  delay  would 
serve  a  useful  punxwe.  Aocwdingly,  this 
revision  shall  be  effective  immediately. 
As  amended,  5  511.4  reads  as  follows: 

t,  Sll.t      Compensation      of      rommitteo 
members. 

Each  member  of  an  Industry  commit- 
tee will  be  allowed  a  per  diem  of  $80  for 
each  day  actually  spent  in  the  work  of 
the  committee,  and  will,  in  addition,  be 
reimbursed  for  necessary  transportation 
and  othef  expense  incident  to  traveling 
in  accordance  with  Standard  Govern- 
ment Travel  Regulations  then  in  effect. 
All  travel  expenses  will  be  paid  on  travel 
vouchers  certified  by  the  Administrator 
or  his  authorized  representative.  Any 
other  necessary  expenses  which  are  in- 
cidental to  the  work  of  the  committee 
may  be  incurred  by  the  committee  upon 
approval  of.  and  shall  be  peld  upon  cer- 
tification of.  the  Administrator  or  his 
authorized  representative. 
(Sec.  6,  52  Stat.  1062.  u  amended;  29  U.8  C. 
205) 

Signed  at  Washington,  DC,  this  10th 
day  of  June  1969. 

Robert  D.  Moran, 
Administrator.  Wage  and  Hour 
and  Public  Contracts  Divisions. 

1P.R.   Doc    69-7089;    Piled,   June    13,    1969; 
8:49  a.m.] 


Title  36— PARKS.  FORESTS, 
AND  MEMORIALS 

Chapter  I — National  Park  Service, 
Department  of  the  Interior 

PART  7— S  P  E  C  I  A  L  REGULATIONS, 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

Sequoia  and  Kings  Canyon  Notional 
Parks,  Calif. 

A  proposal  was  published  at  page 
18444  and  18445  of  the  Federal  Register 
of  Thursday.  December  12,  1968,  to  elim- 
inate material  on  camping,  entrsmce 
roads,  and  speed  which  is  now  covered 
In  the  general  regulations  of  Part  2  of 
this  title;  to  delete  parts  of  the  fishing 
regulations  now  covered  in  the  general 
park  regulations;  to  delete  restrictions 
on  eating  and  drinking  establishments 
and  the  sale  of  food  and  drink  now  cov- 
ered by  Part  5  of  this  title;  while  retain- 
ing regulations  on  dogs  and  cats  and  add- 
ing new  sections  on  health  and  sanita- 
tion and  building  construction  laws  and 
regulations  of  5  7.8  of  Title  36  of  the 
Code  of  Federal  Regulations. 

Interested  persons  were  given  30  days 
within  which  to  submit  written  com- 
ments, suggestions*  or  objections  with  re- 
spect to  the  proposed  amendments.  No 
comments,  suggestions,  or  objections 
have  been  received  and  the  proposed 
amendments  are  hereby  adopted  without 
change  and  is  set  forth  below.  These 
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amendments  shall  take  effect  30  days  fc^- 
lowing  the  date  of  publication  in  the 
Federal  Register. 

(5  VJS.C.  663;  39  Stat.  535;  16  US  C.  3;  41 
Stat.  731;  16  U.S.C.  61;  64  Stat.  41;  16  UJB.C. 
80d) 

Section  7.8  Is  revised  to  read  as  follows: 

§  7.8      Sequoia    and    Kin^g    Canyon    Na- 
tional Parks. 

(a)  Dogs  and  cats.  Dogs  and  cats  are 
prohibited  on  any  pstrk  land  or  trail, 
except  within  one-fourth  mile  of  de- 
veloped areas  which' are  accessible  by  a 
designated  public  automobile  road. 

(b)  Fishing.  (1)  In  Sequoia  National 
Park  the  following  waters  are  closed  to 
fishing: 

(I)  On  the  watershed  of  the  North 
Pork  of  the  Kaweah  River;  Yucca  Creek 
and  tributaries  from  confluence  with 
North  Fork  to  sources  from  July  1  to 
close  of  State's  fishing  season;  Cabin 
Creek  from  General's  Highway  to  source. 

(II)  On  the  watershed  of  the  Marble 
Fork  of  the  Kaweah  River;  Deer  Creek 
from  the  foot  bridge  on  the  Sunset- Vil- 
lage Trail  to  source,  except  that  children 
10  years  of  age  or  younger  are  exwnpt 
from  this  closure;  that  section  of  Wol- 
verton  Creek  from  the  dam  upstream  to 
the  source,  except  that  persons  15  years 
of  age  or  yoimger  are  exempt  from  this 
closure  at  the  pond  held  by  the  dam; 
and  Silliman  Creek  from  GenertJ's  High- 
way to  source  at  outlet  of  Silliman  Lakes. 

(ill)  On  the  watershed  of  the  Middle 
Pork  of  the  Kaweah  River:  Crescent 
Creek  from  source  to  High  Sierra  Trail 
Bridge  at  lower  Crescent  Meadow. 

(2>  In  Klings  Canyon  National  Park 
the  following  waters  are  closed  to  fishing: 

(1)  On  the  watershed  of  the  South 
Fork  of  the  Kings  River;  Sheep  Creek 
and  its  tributaries;  Lewis  Creek  down- 
stream from  the  first  trail  crossing ;  and 
Comb  Creek  from  Lewis  Creek  upstream 
to  first  trail  crossing. 

(c)  Privately  ownedJands — (1)  Water 
supply,  sevoage  or  disposal  systems,  and 
building  construction  or  alterations.  The 
provlsicwis  of  this  paragraph  apply  to  the 
privately  owned  lands  within  Sequoia 
and  Kings  Canyon  National  Parks. 

(i)  Facilities,  (a)  Subject  to  the  pro- 
visions of  subdivision  (ill)  of  this  sub- 
paragraph, no  person  shall  occupy  any 
building  or  structure,  intended  for  hu- 
man habitation  or  use,  unless  such 
building  complies  with  standards,  pre- 
scribed by  State  and  county  laws  and 
regulations  applicable  In  the  county 
within  whose  exterior  boimdaries  such 
building  is  located,  as  to  construction, 
water  supply  and  sewage  dlsp>osal 
systems. 

(b)  No  person  shall  construct,  rebuild, 
or  alter  any  building,  water  siuiply  or 
sewage  disposal  system  without  the  per- 
mission of  the  Superintendent.  The 
Superintendent  will  give  such  permission 
only  after  receipt  of  written  notification 
from  the  appropriate  Federal.  State,  or 
county  officer  that  the  plans  for  such 
building  or  system  comply  with  State  or 
county  standards.  Any  person  aggrieved 
by  an  action  of  the  Superintendent  with 
respect  to  any  such  permit  or  permit 
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application  may  appeal  in  writing  to  Uie 
Director,  National  Park  Service,  UJ3.  De- 
partment of  the  Interior,  Washington. 
DC.  20240. 

(ii)  Insj>ections.  (a)  The  appropriate 
State  or  county  officer,  the  Superintend- 
ent, or  their  authorized  representatives 
or  an  officer  of  tUk  US.  Public  Health 
Service,  may  inspect  any  building,  water 
supply,  or  sewage  disposal  system,  from 
time  to  time.  In  order  to  determine 
whether  the  building,  water  supply,  or 
sewage  disposal  system  comply  with  the 
State  and  county  standards:  Provided, 
however.  That  infection  shall  be  made 
only  upon  consent  of  the  occupant  of  the 
premises  or  pursuant  to  a  warrant. 

(b)  Any  building,  water  supplj-.  or 
sewage  disposal  system  may  be  inspected 
without  the  consent  of  the  occupant  of 
the  premises  or  a  warrant  if  there  is 
probable  cause  to  beheve  that  such  sys- 
tem presents  an  Immediate  and  severe 
danger  to  the  public  health  and  safety. 

(ill)  Defective  systems,  (a)  If  upon 
inspection,  any  building,  water  supply 
or  sewage  disposal  system  is  found  by 
the  Inspecting  officer  not  to  be  in  con- 
formance with  applicable  State  and 
county  standards,  the  Superintendent 
will  send  to  the  ostensible  owner  and  /or 
the  occupant  of  such  property,  by  certi- 
fied mail,  a  written  notice  specifying 
what  steps  must  be  taken  to  achieve 
compliance.  If  after  1  year  has  elapsed 
from  the  mailing  of  such  notice  the  defi- 
ciency has  not  been  corrected,  siu5h  de- 
ficiency shall  constitute  a  violation  of 
this  regulaticm  and  shall  be  the  basis  for 
court  action  for  the  vacation  of  the 
premises. 

(b)  If  upon  inspectlMi,  any  building, 
water  supply  or  sewage  disposal  system 
is  found  by  the  inspecting  ofSoer  not  to 
be  in  conformance  with  established  State 
and  coimty  standards  and  it  is  found 
further  that  there  is  immediate  and 
severe  danger  to  the  public  health  and 
safety  or  the  health  and  safety  of  the 
occupants  or  users,  the  Superintendent 
shall  post  appropriate  notices  at  con- 
spicuous places  on  such  premises,  and 
thereafter,  no  person  shall  occupy  or  use 
the  premises  on  which  the  deficiency  or 
hazard  is  located  imtil  the  Superintend- 
ent is  satisfied  that  remedial  measures 
have  been  taken  that  will  assure  compli- 
ance with  established  State  and  county 
standards. 

(d)  Stock  Driveways.  (1)  The  present 
county  road  extending  from  the  west 
boundary  of  Kings  Canyon  National 
Park  near  Redwood  Gap  to  Quail  Hat 
Junction  of  the  General's  Highway  and 
the  old  road  beyond  is  designated  for 
the  movement  of  stock  and  vehicular 
traffic,  without  charge,  to  and  from  na- 
tional forest  lands  on  either  side  of  the 
General  Grant  Grove  section  of  the  park. 
Stock  must  be  prevented  from  straying 
from  the  right  of  way. 

John  S.  McLaughlin. 
Superintendent,     Sequoia     and 
Kings       Canyon,       National 
Parks,  CaUf. 

IP.R.    Doc.    69-7038;    PUed.    Jun«    13.    1969; 
8:47  ».m.] 
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Title  39— POSTAL  SERVICE 

Chapter  I — Post  Office  Department 

MISCELLANEOUS   AMENDMENTS 
TO   CHAPTER 

The  regulations  of  ttae  Post  Office  De- 
partment are  amended  as  follows: 

PART  1 1 3—1  NFORMATION  ON 
POSTAL  SERVICE  AND  RECORDS 
RELATING  TO  OPERATIONS  OF  THE 
DEPARTMENT 

I.  In  5  113  8  paragraph  ia>  Is  revised 
so  as  to  update  the  Department's  policy 
statement  relative  to  the  release  to 
the  public  of  Information  respecting 
employees. 

S  li^t.S      Infonnation      conrerning      em- 
ployeos. 

(a»  Policy,  il)  Prospective  employers 
of  a  postal  employee  or  a  former  postal 
employee  may  be  furnished  tenure  of  em- 
ployment; Civil  Service  status;  length  of 
service  in  the  postal  service  and  the  Fed- 
eral Government;  and  when  separated, 
the  date  and  reason  for  separation  shown 
on  Standard  Form  50.  In  addition,  em- 
ployee names,  position  titles,  grades,  sal- 
aries, and  duty  stations  i  which  includes 
the  room  number,  shop  designation,  or 
other  identifying  information  regarding 
the  building  or  place  of  employment) 
will  be  released  by  installation  heads  in 
response  to  requests  unless: 

I  i  I  The  release  is  prohibited  under  law 
or  executive  order  in  the  interest  of  na- 
tional defense  or  foreign  policy. 

'ill  The  information  is  sought  for 
purposes  of  commercial  or  other  solicita- 
tion. Use  of  this  Information  by  an  em- 
ployee organization  to  increase  its 
membership  does  not  constitute  com- 
mercial or  other  solicitation.  An  em- 
ployee organization  may  not  furnish  or 
sell   this  Information  to  others. 

'iiii  There  is  reason  to  believe  that 
the  names  would  be  used  for  purposes 
which  may  violate  the  political  activity 
prohibitions  In  subchapter  III  of  chapter 
73  of  title  5.  United  States  Code  or 
which  may  violate  other  law. 

<2»  In  addition  to  the  information  to 
be  made  available  under  subparagraph 
'  1)  of  this  paragraph,  the  home  address 
of  an  employee  shall  be  made  available 
to  a  police  or  court  official  on  receipt  of 
a  proper  request  stating  that  an  indict- 
ment has  been  returned  against  the  em- 
ployee or  that  a  complaint.  Information, 
accusation,  or  other  writ  involving  non- 
support  or  a  criminal  offense,  has  been 
filed  against  him  and  his  address  is 
needed  for  service  of  a  summons,  war- 
rant, subpoena,  or  other  legal  process. 

'3»  Except  as  provided  in  subpara- 
graphs (I)  and  (2)  of  this  paragraph, 
information  required  to  be  Included  In  an 
official  personnel  folder  by  the  instruc- 
tions of  the  Civil  Service  Commission  Is 
not  available  to  the  public. 

i4i  The  Commission  makes  informa- 
tion available  to  the  public  that  will 
assist  members  of  the  public  in  under- 
standing the  purpose  of,  and  in  prepar- 
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ing  for,  civil  service  examinations.  It 
makes  Information  available  to  the  public 
relative  to  the  types  of  questions  and 
the  categories  of  knowledge  or  skill  per- 
tinent to  a  particular  examination. 

<i)  Test  material  is  not  available  to 
the  public.  The  test  papers  of  a  competi- 
tor may  be  disclased  to  him  only  during 
his  examination.  Each  employee  en- 
trusted with  test  material  has  a  positive 
duty  to  protect  the  confidentiality  of 
that  material  and  to  a.ssure  that  it  is 
released  only  as  required  to  conduct 
an  examination  authorized  by  the 
Commission. 

I  ii  t  The  names  of  applicants  for  civil 
.service  positions  or  eligibles  on  civil  serv- 
ice registers,  certificates,  employment 
lists,  or  other  lists  of  eligibles,  or  their 
ratings  or  relative  standings  are  not  in- 
formation available  to  the  public.  How- 
ever, information  of  that  type  may  be 
disclosed  to  Members  of  Congress  and 
the  press  under  the  specific  conditions 
prescribed  in  the  Administrative  Manual 
of  the  Conimission. 

<5)  The  Commission  or  other  Gov- 
ernment agency  will  disclose  to  the  par- 
ties concerned  any  report  of  investiga- 
tion under  its  control,  or  an  extract  of 
the  report,  to  the  extent  the  report  Is 
involved  In  a  proceeding  under  Part  352 
353,  771.  or  772  of  the  Civil  Service  Com- 
mission regulations  and  the  report. of 
investigation  or  the  written  summary 
thereof  In  a  proceeding  under  Part  713 
of  the  Civil  Service  Commission  regula- 
tions, except  when  the  disclosure  would 
violate  the  proscription  against  the  dis- 
closure of  medical  information  in  §  794- 
401  of  the  Civil  Service  Commission  regu- 
lations. For  the  purpose  of  this 
paragraph,  the  "parties  concerned" 
means  the  Government  employee  or 
former  Government  employee  involved 
in  the  proceeding,  his  representative 
designated  in  writing,  and  the  repre- 
sentative of  the  agency  Involved  in  the 
proceeding. 

(6>  The  Commission  or  other  Govern- 
ment agency  does  not  make  a  report  of 
investigation  or  Information  from  a  re- 
port under  its  control  available  to  the 
public,  to  witnesses,  or,  except  as  pro- 
vided in  subparagraph  (5)  of  this  para- 
graph, to  the  parties  concerned  in  the 
investigation. 

<7i  No  report  of  investigation,  or  an 
extract  of  the  report,  will  be  disclosed  to 
the  paities  concerned  in  the  investigation 
In  any  proceeding  if  it  would  violate  a 
pledge  of  confidence. 


Note:    The    corresponding   Postal    Manual 
section  is   113.81. 


PART  143— METERED  STAMPS 

n.  In  5  143.4  paragraph  (f)  Is  revised 
for  clarification,  and  to  state  that  mail- 
ing pieces  bearing  tapes  which  Include 
only  the  month  and  year  In  the  meter 
postmark  may  be  accepted  during  the 
month  shown  and  through  the  10th  day 
of  the  following  month. 

§143.4     Meier  stamps. 


(f)  Date  of  mailing.  (I)  The  actual 
date  of  deposit,  including  month,  day, 
and  year  must  be  shown  In  the  meter 
postmark  on  all  first-class,  airmail,  and 
priority  mail  (heavy  pieces",  and  on  all 
registered,  certified,  insured.  COD.,  spe- 
cial delivery,  and  special  handling  mail, 
whether  the  postmark  is  printed  directly 
on  the  mailing  piece  or  on  a  separate  tape 
affixed  to  the  mailing  piece. 

i2i  A  date  may  not  be  .shown  in  the 
meter  postmark  printed  directly  on  a  sec- 
ond-, third-  or  fourth-class  mailing 
piece,  but  if  the  meter  postmark  is 
printed  on  a  separate  tape  a  date  must 
be  shown  to  lessen  the  possibility  of  im- 
proper reuse  of  th^  tape.  The  date  must 
include  the  month  and  year,  but  the 
day  may  be  omitted  when  the  mailer  does 
not  definitely  know  what  the  actual  date 
of  deposit  will  be.  Mailing  pieces  bearing 
tapes  which  include  only  the  month  and 
year  in  the  meter  postmark  may  be  ac- 
cepted during  the  month  shown  and 
through  the  10th  day  of  the  following 
montli. 


Note      The   corresponding   Postal    Manual 
section  Is   143  46. 


PART  172- NONPOSTAL  STAMPS 
AND  BONDS 

III.  Section  172.1  Is  revised  to  state 
that  documentary  Internal  revenue 
stamps  are  no  longer  sold  at  post  offices. 

§  172.1      Docunienlary    internal    revenue 
!>lanips. 

The  sale  of  documentary  internal  reve- 
nue stamps  at  post  offices  was  discon- 
tinued at  the  close  of  business  Decem- 
ber 31, 1967.  Persons  desiring  to  purchase, 
exchange,  or  redeem  the  documentary 
stamps  shall  be  referred  to  the  nearest 
District  Collector  of  Internal  Revenue, 

Note:  The  corresponding  Postal  Manual 
section  Is  172.1. 

IV.  In  §  172.3  paragraph  (b)  Is  amend- 
ed to  reflect  that  bound  books  of  10 -cent 
savings  stamps  have  been  eliminated. 

§  172. .3      U.S.  savingN  stamp!). 

•  •  •  •  « 

(b»  Denominations.  Savings  stamps 
are  furnished  In  sheets  In  denominations 
of  10,  25,  and  50  cents,  and  $1  and  $5. 
The  25 -cent  stamps  are  also  available 
bound  In  books.  'Gift  books"  of  ten  25- 
cent  savings  stamps  sell  for  $2.50;  and 
"gift  books"  of  twenty  25-cent  stamps 
for  $5.  Stamps  in  these  books  are  not 
detached  and  solij  separately,  but  they 
must  be  detached  and  affixed  in  an  album 
before  they  may  be\:^eemed  at  a  post 
office. 


Note:  The  corresponding  Postal  Manual 
section  Is   172.32. 

V.  In  §  172.4  paragraphs  (a)  and  (h) 
are  amended,  respectively,  to  provide 
that  postmasters  at  certain  post  offices 
may  request  authority  from  their  re- 
gional controllers  to  sell  saving  bonds; 
and  to  furnish  information  on  the  avtdl- 
abUlty  of  U.S.  savings  notes  (freedom 
shares)  under  the  payroll  savings  plan. 
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Accordingly,  in  §  172.4  17.5.  savings 
bonds,  make  the  following  changes: 

Amend  that  part  of  paragraph  (a) 
preceding  the  denomination  table  and 
amend  paragraph  (h)  to  read  as  follows: 

i,  172.4      I'niled  Slate*  «.a> ing-.  bondfi. 

I  a)  Availability.  The  Post  Office  De- 
partment acts  as  agent  of  the  Treasury 
Drpartment  for  the  sale  of  Series  E  U.S. 
.savings  bonds  at  post  offices  in  com- 
munities where  no  banks  sell  the  bonds 
or  where  there  are  no  other  issuing 
agents.  At  any  such  office  where  there  is 
a  demand  for  bonds,  the  postmaster  may 
request  authority  from  his  regional  con- 
troller to  sell  them.  Savings  bonds  are 
available  in  the  following  denominations: 
.  •  •  »  • 

ihi  Payroll  savings  plan — d*  Object. 
The  plan  permits  employees  of  the  Postal 
Service  to  authorize  withholding  of 
salary  deductions  for  the  purchase  of 
-savings  bonds  and  U.S.  savings  notes 
I  freedom  shares  > .  Savings  notes  are  in 
denominations  of  $25.  $50,  $75.  and  $100 
with  corresponding  purchase  prices  of 
$20.25.  $40.50.  $60.75.  and  $81.  respec- 
tively. They  are  available  only  with  the 
simultaneous  purchase  of  series  E  bonds. 
Savings  bonds  alone  may  be  purchased 
through  the  payroll  savings  plan,  or  any 
combination  of  savings  bonds  and  sav- 
ings notes  may  be  purchased  providing 
the  face  value  of  the  savings  bond  is 
equal  to  or  exceeds  the  face  value  of  the 
savings  note.  The  availability  of  the  pay- 
roll savings  plan  shall  be  made  known  to 
all  employees. 

(2)  Authorization.  Standard  Form 
1192.  U.S.  Savings  Bonds  Authorization 
for  Purchase  and  Request  for  Change, 
shall  be  used  by  employees  who  wish  to 
authorize  deductions  from  pay  each  pay 
period  for  bonds  only,  or  to  authorize  any 
changes  desired  in  deductions  or  bonds. 
Standard  Form  1192-A,  Authorization  for 
Purchase  or  Request  for  Change— U.S. 
Savings  Bonds  and  Savings  Notes  'Free- 
dom Shares  > ,  shall  be  used  by  employees 
who  wish  to  authorize  deductions  from 
pay  each  pay  period  for  the  purchase  of 
the  bond  and  note  combination.  The  form 
used  shall  be  completed  in  detail  by  the 
employee  and  forwarded  by  the  post- 
master or  other  official  to  the  postal 
data  center.  The  minimum  deduction  for 
bonds  is  $3.75  each  payday.  Larger  al- 
lotments in  multiples  of  $1.25  may  be 
made.  The  minimum  deduction  for  the 
combined  bond-and-note  purchase  is 
S3.90  each  payday.  The  maximum  allot- 
ment that  can  be  applied  to  purchase  of 
.savings  notes  is  $40.50  each  payday.  De- 
ductions must  be  made  in  an  aliquot 
amount  of  the  combined  purchase  price 
of  the  bond  and  note. 

(3)  Issuance  of  bond.  T^e  postal  data 
center  will  issue  bonds  and  notes  and 
deliver  to  purchaser  when  deductions 
are  sufficient  to  pay  for  them.  Bonds  of 
the  $50  and  higher  denominations  will  be 
given  an  Issue  date  of  the  first  day  of 
the  month  in  which  at  least  half  of  the 
purchase  price  is  accumulated,  regard- 
less of  the  number  of  payroll  deductions 
required  to  complete  the  full  purchase 
price  of  the  bonds.  Except  for  a  combina- 
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tlon  containing  $25  savings  bonds,  all 
bonds  and  notes  issued  under  the  bond- 
and-note  combination  will  be  given  an 
issue  date  of  the  first  day  of  the  month 
in  which  one  half  or  more  of  the  pur- 
chase price  has  been  accumulated. 

<4)  Refund  of  deductions.  The  postal 
data  center  will  refund  withheld  deduc- 
tions insufficient  to  purchase  a  bond  or 
bond-and-note  combination  if  the  em- 
ployee is  separated  from  the  service  or 
cancels  his  withholding  authorization. 

Note:  The  corresponding  Postal  Manual 
sections  are  172  41  and  172  48 


PART  173— POSTAL  SAVINGS 

VI.  Part  173  is  revised  to  eliminate 
instructions  for  paying  postal  savings 
withdrawals  at  post  offices.  Information 
about  the  discontinuance  of  the  Postal 
Savings  System  and  payment  of  with- 
drawals by  the  Trea.sury  Department  has 
been  added. 

Sec. 

173  1     System  discontinued, 
173  2     Records  ol  accounts. 
173  3     Withdrawals 

17.14     Inquiries  from  depositors  and  claim- 
ants. 

Authority:  The  provsions  of  this  Part 
issued  under  5  U.SC  301.  39  U  S  C.  501. 
5225.5228,5229. 

§  173.1       .*^>«leni  di.«<'onliniie«l. 

The  Postal  Savings  System  was  dis- 
continued by  Public  Law  89-377.  ap- 
proved March  28.  1966.  The  effective 
date  for  closing  the  system  was  April 
27.  1966.  After  that  date  no  postal  sav- 
ings deposits  were  accepted.  In  accord- 
ance with  the  law.  all  funds  remaining 
on  deposit  July  1.  1967.  were  transferred 
to  the  Treasu:-y  Department  to  be  held 
there  subject  to  proper  claims.  Interest 
ceased  to  accrue  on  postal  savings  certif- 
icates on  the  interest  anniversary  dates 
of  the  individual  certificates  occurring 
before  April  26,  1967.  No  interest  accrues 
after  that  date,  but  the  face  value  of  a 
certificate  and  the  interest  due  to  anni- 
versary date  will  be  paid  whenever  the 
certificate  is  surrendered. 

S  173.2       Ro<-ord»  of  ar«'Oiinl». 

The  records  of  accounts  with  out- 
standing balances.  Form  PS  600,  Record 
of  Postal  Savings  Account,  which  were 
established  when  the  accoimts  were 
opened,  have  been  transferred  to  the 
Treasurj'  Department.  They  will  be 
maintained  there  as  the  official  records 
of  the  accounts. 

§  173..'}      W  itlidraHa^. 

All  withdrawals  will  be  paid  by  the 
Treasury  Department.  Postmasters  will 
keep  on  hand  a  supply  of  Form  315,  De- 
positor's Application  to  Withdraw  Postal 
Savings,  and  other  forms  which  have 
been  used  by  the  Post  Office  Department 
in  connection  with  the  accoimts  of  de-  • 
ceased  depositors.  They  will  supply  ap- 
plicants with  Form  315  and  any  other 
necessary  forms,  assist  them  in  complet- 
ing them,  and  tell  them  to  mail  them 
with  the  endorsed  certificates  to  the 
Treasury  Department,  Bureau  of  Ac- 
counts, Investments  Branch,  Washing- 


ton.  D.C.  20226.  A  legal  representative 
of  a  depositor  should  be  advised  to  in- 
clude a  copy  of  his  appointment  with  his 
application  for  payment  on  Form  315 
If  uncertain  as  to  the  requirements  to 
be  met  for  the  Treasury  Department 
to  pay  an  accoimt,  the  postmaster  should 
advise  the  claimant  to  write  to  the 
Treasury  Department.  Bureau  of  Ac- 
counts, for  information. 

§  173.4      Inquiries    from    depositors    and 
elaiinanls. 

If  a  person  claims  to  have  a  postal 
savings  account,  but  does  not  have  any 
certificates  evidencing  deposits,  or  re- 
quests information  about  an  account  as 
an  entitled  claimant,  the  postmaster  will 
tell  the  person  inquiring  to  write  the 
Treasury  Department  at  the  above  ad- 
dress for  information  and  assistance. 

Note:  The  corresponding  Postal  Manual 
Part  Is  Part  173. 

To  the  extent  the  foregoing  amend- 
ments are  not  procedural  regulations, 
they  do  not  substantially  affect  rights 
of  members  of  the  public.  Accordingly, 
they  are  effective  upon  publication  in 
the  Federal  Register. 

(5  US.C.   301.  552.   31    USC    757c,   39   U.SC 
501,4052.  4053) 

David  A.  Nelson. 
General  Counsel 

|P.R,    Doc,    69   7048:     Filed.    June    13,    1969; 
8.47  am  I 


Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter    I! — Bureau    of    Land    Man- 
agement, Department  of  the  Interior 

APPENDIX — PUBLIC   LAND   ORDERS 
[Public  Land  Order  4668) 

ALASKA 

Modification  of  Public  Land  Order  No. 
4582 

By  virtue  of  the  authority  vested  in  the 
President  by  section  1  of  the  act  of 
June  25,  1910  <36  Stat.  847;  43  U.S.C. 
141).  as  amended,  and  pursuant  to 
Executive  Order  No.  10355  of  May  26. 
1952  (17  F.R.  4831'.  it  is  ordered  as 
follows : 

Public  Land  Order  No.  4582  of  Janu- 
ary 17.  1969.  withdrawing  all  unreserved 
public  lands  in  Alaska  for  the  determi- 
nation and  protection  of  the  rights  of 
the  native  Aleuts.  Eskimos  and  Indians 
of  Alaska,  is  hereby  modified  to  the  e,\- 
tent  necessary  to  permit  the  issuance  of 
rights-of-way  for  electrical  plants,  poles. 
and  lines  for  the  generation  and  distribu- 
tion of  electrical  power  to  serve  native 
villages,  under  the  act  of  Pebruarv  15. 
1901  <31  Stat.  790:  43  U.SC.  959  i  and  or 
the  act  of  March  4,  1911  '36  Stat.  1253; 
43  U.S.C.  961  >. 

Walter  J.  Hickel. 
Secretary  of  the  Interior. 

June  10. 1969. 

|PJl.   Doc.   69-7049:    Piled.    June    13.    1960; 
8:48  a.m.] 
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Title  45— PUBLIC  WttFARE 

Chapter  I — Office  of  Education,  De- 
partment of  Health,  Education,  and 
Welfare 

PART  131— COLLEGE  LIBRARY  RE- 
SOURCES PROGRAM  UNDER  TITLE 
ll-A,  HIGHER  EDUCATION  ACT  OF 
1965,  AS  AMENDED 

Program  Purposes 

Correction 

In  F.R,  Doc.  69-6580  appearing  at 
page  8916  in  the  Issue  of  Wednesday, 
June  4.  1969,  §131.'b>'2)  should  read 
as  follows : 

(2 1  Meeting  special  national  or  re- 
gional needs  in  the  library  and  informa- 
tion sciences  (hereinafter  referred  to  as 
typeB) ;  or 


Title  47— TELECOMMUNICATION 

Chapter   I — Federal    Communications 
Commission 

(FCC   69-6331 

PART  87— AVIATION  SERVICES 

INTERIM  Basic  Aeronautical 
Communications  Emergency  Plan 

In  the  matter  of  amendment  of  Part 
87  of  the  Commission's  rules  to  align 
them  with  the  INTKRIM  Basic  Aero- 
nautical communications  Emergency 
Plan  'AEROCEP)  and  with  the  Detailed 
Operational  Plan  for  the  Security  Con- 
trol of  Non-Federal  Air  Navigation  Aids 
and  revision  of  the  INTERIM  Basic  Aero- 
nautical Communications  Emergency 
Plan  to  incorporate  provisions  for  leased 
intercity  private  line  facilities. 

1.  The  Commission  has  under  consid- 
eration a  formal  reconunendation  of  the 
National  Industry  Advisory  Committee 
iNIAC>.  which  was  submitted  April  2. 
1969.  for  minor  revisions  of  the  INTERIM 
Basic  Aeronautical  Communications 
Emergency  Plan  f  AEROCEP)  for  opera- 
tion during  emergencies,  heretofore 
adopted  by  the  Commission  on  May  15, 
1968. 

2  Executive  Orders  11092  and  10312 
and  section  606 co  of  the  Communica- 
tions Act  of  1934,  as  amended,  places 
upon  the  Commission  various  functions 
including  the  development  of  plans  and 
procedures  covering  authorization,  op- 
eration and  use  of  Safety  and  Special 
Radio  Services  facilities  and  personnel 
in  the  national  interest  in  an  emergency. 

3.  To  the  extent  that  they  are  not 
editorial  in  nature,  the  amendments 
contained  in  this  order  reflect  Commis- 
sion policy  as  established  in  the  approved 
plans  cited  above.  Moreover,  their  im- 
mediate adoption  is  Justified  for  reasons 
of  national  security.  They  may  therefore 
be  adopted  without  regard  to  the  notice 
and  effective  dat*  provisions  of  the  Ad- 
ministrative Procedure  Act  (5  U.SC 
5531. 

4.  It  is  ordered.  Pursuant  to  sections 
4(i).  606(c),   and  606idi    of  the   Com- 
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munlcations  Act  of  1934,  as  amended, 
and  Executive  Orders  11092  and  10312,' 
that  the  revised  INTERIM  Basic  Aero- 
nautical Communications  Emergency 
Plan,  corrected  to  March  20,  1969,  which 
Includes  new  subparagraph  5  of  Section 
F  (Attachment  3)=  and  new  Aimex  XIV 
J/O  the  Plan  is  approved,  and 

5.  It  is  further  ordered.  That  effective 
June  17.  1969,  Part  87  of  the  Commis- 
sions i-ules  is  amended  as  set  forth 
below. 

(Sees.  4.  606.  48  Stat .  as  amended.  1066  1104- 
47  U.SC.   154,  606.   E.O.   11092.  10312 > 

Adopted:  June  4.  1969. 
Reloa.sed:  June  11.  1969. 

Federal   Communications 
Commission, 
(SEAL)  Ben  F.  Waple, 

Secretary. 
§§87.161,  87.16,3,  R7.16d      [Dclcled] 

1.  In  Subpart  A  of  Part  87,  the  undes- 
ignated center  heading  National  Defense 
and  55  87.161,  87.163,  and  87.165  are 
deleted. 

2.  A  new  Subpart  Q  is  added  to  Part 
87  to  read  as  follows: 

Subpart   Q — National    Defense 

Sec. 

87.601  Scope  and  objective. 

87.602  Definition  of  terms. 
87  603     Aeronautical    Emergency    Communi- 

catlon.s  System. 

87.604  National     Defense     Emergency     Au- 

thorization   (NDEA). 

87.605  Notification     of     emergency     action 

condition. 
87606     Termination     of     emergency     action 
condition. 

87.607  Security  (Control   of  Air  Traffic   and 

Air  Navigation  Aids   (SCATANA). 

87.608  Emergency  operation. 


AoTHORn-Y :  The  provisions  of  this  Subpart 
Q  Issued  under  section  606.  48  Stat.  1104.  aa 
amended,  47  USC.  606:  ExecuUve  Order 
10312,   16  F.R.    12452. 

Subpart  Q — National  Defense 

§  87.601       .S<-opp  and  objt'clivc. 

(a)  Sections  87.603  through  87.605  es- 
tablish an  Emergency  Action  Notifica- 
tion System  for  all  Aviation  Service  li- 
censees of  the  Federal  Communications 
Commission,  and  an  INTERIM  Aero- 
nautical Emergency  Communications 
System  (AECS)  under  the  provisions  of 
the  approved  INTERIM  Basic  Aeronau- 
tical Communications  Emergency  Plan 
(AEROCEP).  The  objectives  are  to  pro- 
vide an  expeditious  means  for  the  dis- 
semination of  an  Emergency  Action 
Notification  (with  or  without  an  Attack 
Warning)  to  Aviation  Service  licensees 
of  the  Federal  Communications  Com- 
mission during  conditions  of  a  grave  Na- 
tional crisis  or  war,  and  to  provide  for 
an  INTERIM  Aeronautical  Emergency 
Communications  System  (AECS),  which 
would  be  activated  upon  release  of  an 
Emergency  Action  Notification  by  di- 
rection of  the  President  of  the  United 
States. 

(b)   Sections  87.606  and  87.607  are  for 
the  purpose  of  providing  for  continued 

•  Attachment  B  filed  as  part  of  the  original 
document. 


radio  service  and  operation  of  facilities 
to  the  extent  necessary  for  the  safety  or 
control  of  friendly  aircraft  during  per- 
iods of  attaclc  or  imminent  threat  there- 
of or  as  otherwise  specified  in  these 
sections.  These  sections  also  provide  for 
the  security  control  of  selected  non-Fed- 
eral air  navigation  aids  during  specified 
conditions  under  the  provisions  of  the 
approved  plan  for  the  Security  Control 
of  Air  Traffic  and  Air  Navigation  Aids 
(SCATANA*.  In  addition,  it  is  the  ob- 
jective to  provide  for  actions  to  be  taken 
under  a  Detailed  Operational  Plan  for 
the  Security  Control  of  Non-Federal  Air 
Navigation  Aids  (SCATANA),  in  the 
interest  of  national  security,  to  effect 
control  of  selected  accurate  non-Federal 
air  navigation  stations  (VOR,  VORTAC 
TACAN,  DECCA,  and  SHORAN)  by  the 
Regional  Commanders,  North  American 
Air  Defense  Command  during  periods  of 
Defense  Emergency /Air  Defense  Emerg- 
ency, or  when  the  NORAD  Region  is 
under  attack  which  will  provide  most 
effective  utilization  of  such  aids  by  mili- 
tary and  civil  aircraft,  while  denying 
their  use  to  an  enemy. 

(a)  Accurate  Air  Naviagation  Aids. 
Radionavigation  stations  in  the  follow- 
ing categories:  Very  High  Frequency 
Omni-directional  Range  (VOR),  Very 
High  Frequency  Omni-directlonalRange 
and  Tactical  Air-Navigation  (VORTAC) , 
Tactical  Air  Navigation  (TACAN) ,  Short 
Range  Hyperbolic  Navigation  System 
(DECCA)  and  Short  Range  Radionavi- 
gation (SHORAN). 

(b)  Air  Defense  Emergency.  An  emer- 
gency condition,  declared  or  confirmed 
by  either  Commander-in-Chief.  North 
American  Air  Defense  (CINCNORAD)  or 
Commander-in-Chief,  Continental  Air 
Defense  (CINCONAD),  or  higher  au- 
thority, which  exists  when  attack  upon 
the  continental  United  States,  Alaska, 
Canada,  or  U.S.  installations  in  Green- 
land by  hostile  aircraft  or  missiles  is 
considered  probable,  is  imminent,  or  Is 
taking  place. 

(c)  Defense  Emergency.  An  emergency 
condition  which  exists  when  a  major 
attack  is  made  upon  U.S.  forces  overseas, 
or  on  allied  forces  in  any  theater  of  op- 
erations and  is  confirmed  either  by  the 
commander  of  a  command  established 
by  the  Secretary  of  Defense  or  higher 
authority. 

'd»  Detailed  Operational  Plan  for  the 
Security  Control  of  Non-Federal  Air 
Navigation  Aids.  A  plan  to  establish  the 
responsibilities,  procedures,  and  general 
in.structions  for  the  security  control  of 
selected  non-Federal  air  navigation  aid.s 
<VOR,  VORTAC,  TACAN,  DECCA,  and 
SHORAN),  under  the  provisions  of  the 
SCATANA  Plan,  during  a  Dcfen.se  Emer- 
gency Air  Defense  Emergency  or  immi- 
nence thereof. 

(ei  Emergency  Action  Condition.  The 
period  of  time  between  the  transmission 
of  an  Emergency  Action  Notification  and 
the  transmission  of  the  FSnergency  Ac- 
tion Condition  Termination. 

<f)  Emergency  Action  Condition  Ter- 
mination. The  notice  to  all  licensees 
and  regulated  services  of  the  Federal 
Communications  Commission,  and  to  the 
general  public,  of  the  termination  of  an 


Emergency  Action  Condition.  The  Emer- 
gency Action  Condition  Termination  Is 
released  upon  direction  of  the  President 
of  the  United  States  and  is  disseminated 
only  via  the  Emeigency  Action  Notifica- 
tion System. 

ig>  Emergency  Action  Notification. 
The  notice  iwith  or  without  an  Attack 
Warning  >  to  all  licensees  and  regulated 
services  of  the  Federal  Communications 
Commission  and  to  the  general  public  of 
the  existence  of  an  Emergency  Action 
Condition.  The  Emergency  Action  Notifi- 
cation is  released  upon  direction  of  the 
President  of  the  United  States  and  is 
di.«;seminated  only  via  the  Emergency 
Action  Notification  System. 

(h)  Emergency  Action  Notification 
Sy stein.  The  System  by  which  all  licens- 
ees and  regulated  services  of  the  Federal 
Communications  Commission,  and  the 
general  public,  are  notified  'with  or 
without  an  Attack  Warning)  of  the  exist- 
ence of  an  Emergency  Action  Condition 
resulting  from  a  grave  national  crisis  or 
war.  The  Emergency  Action  Notification 
system  and  the  INTERIM  Aeronautical 
Emergency  Communications  System 
I  AECS)  Implementation  System  con- 
sist only  of  the  following  approved  fa- 
cilities, systems  and  arrangements: 

(1)  First  method.  From  the  President 
of  the  United  States  via  the  White  House 
Communications  Agency  to  the  Associ- 
ated Press  ( AP )  and  United  Press  Inter- 
national I UPI ) ;  thence  via  automatic 
selective  switching  and  teletype  Emer- 
gency Action  Notification  to  all  standard, 
FM.  and  television  broadcast  and  other 
stations  (including  Aeronautical  sta- 
tions) subscribing  to  the  AP  and  UPI 
Radio  Wire  Teletype  Networks. 

<2)  Second  method.  From  the  Presi- 
dent of  the  United  States  via  the  White 
House  Communications  Agency  to  speci- 
fied control  points  of  the  nationwide 
commercial  Radio  and  Television  Broad- 
cast Networks,  the  American  Telephone 
and  Telegraph  Co.  and  other  specified 
points  via  a  dedicated  teletypewriter 
network;  thence  to  all  aflUlates  via  any 
available  internal  commercial  radio  and 
television  network  alerting  facilities. 

<3)  Third  method.  Off-the-air  moni- 
toring of  specified  standard,  FM  and  tele- 
vision broadcast  stations  by  standard, 
FM,  and  television  broadcast  stations  and 
Federal  Commimlcations  Commission 
licensees  (including  Aeronautical  li- 
censees) for  receipt  of  the  Emergency 
Action  Notification.  All  broadcast  station 
licensees  are  required  to  install,  main- 
tain, and  operate  radio  receiving  equip- 
ment for  receipt  of  the  Emergency  Action 
Notification. 

(4)  Fourth  method.  Off-the-air  moni- 
toring of  standard,  FM,  and  television 
broadcast  stations  by  the  general  public 
who  are  listening  or  viewing  or  whose 
receivers  can  be  activated  by  standard- 
ized selective  signalling  transmitted  by 
said  stations. 

<i)  Five-minute  control  time.  The 
maximum  time  allowed  to  start  and  or 
discontinue  transmission  from  an  air 
navigation  aid. 

(j)  INTERIM  Aeronautical  Emergency 
Communications  System  lAECS) .  A  plan 
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which  provides  for  operation  of  aero- 
nautical stations  subject  to  this  part, 
on  a  volimtary  organized  basis,  to  provide 
the  President  and  the  Federal  Govern- 
ment as"  well  as  State  and  local  govern- 
ments, and  the  aeronautical  industry 
with  an  expeditious  means  of  emergency 
communications  during  an  Emergency 
Action   Condition. 

ik>  National  Defense  Emergency  Au- 
thorization 'NDEAk  An  authorization 
issued  by  the  Federal  Communications 
Commission  to  the  licensees  of  aeronauti- 
cal stations,  subject  to  the  provisions  of 
this  part,  for  operation  in  accordance 
with  the  INTERIM  Aeronautical  Emer- 
gency Communications  System  '  AECS  i . 
the  INTERIM  Basic  Aeronautical  Com- 
munications Emergency  Plan  lAERO 
CEP  I ,  including  the  annexes  and  supple- 
ments to  that  plan  and  the  Detailed 
Operational  Plan  for  the  Security  Con- 
trol of  Non-Federal  Air  Navigation  Aids. 

<li  Non-Federal  Air  Navigation  Aids. 
VOR,  VORTAC.  TACAN,  DECCA,  and 
SHORAN  stations  licensed  by  the  Federal 
Communications  Commission. 

im)  NORAD  Region.  A  geographical 
subdivision  of  the  area  for  which 
NORAD   is    responsible. 

(n)  North  American  Air  Defense  Com- 
mand iNORAD) .  An  integrated  United 
States-Canadian  command.  NORAD  in- 
cludes, as  component  commands,  the 
U.S.  Air  Force  Air  Defense  Command, 
U.S.  Army  Air  Defense  Command,  and 
the  Canadian  Forces  Air  Defense 
Command. 

(o)  SCATANA.  The  short  title  for  the 
Joint  Department  of  Defense  Federal 
Aviation  Administration  Federal  Com- 
munications Commission  plan  for  the 
Security  Control  of  Air  Traffic  and  Air 
Navigation  Aids. 

(p)  Tactical  Air  Traffic.  Military 
flights  actually  engaged  in  operational 
missions  against  the  enemy,  flights  en- 
gaged in  immediate  development  for  a 
combat  mission,  and  predesignated  com- 
bat and  logistical  supi>ort  flights  con- 
tained in  Emergency  War  Plans. 

(q)  United  States.  The  several  States, 
the  District  of  Columbia,  the  Common- 
wealth of  Puerto  Rico,  and  the  several 
territories  and  possessions  of  the  United 
States  (including  areas  of  air,  land,  or 
water  administered  by  the  United  States 
under  international  agreement ) ,  includ- 
ing the  territorial  waters  and  the  over- 
lying airspace  thereof. 

§  87.603       .Arronuiitical   F,nirr|Spii<->   ('.om- 

The  INTERIM  Aeronautical  Emer- 
gency Communications  System  lAECS) 
provides  for  operation  of  aeronautical 
stations  subject  to  this  part,  on  a  volun- 
tary organized  basis,  to  provide  the  Pres- 
ident and  the  Federal  Government,  as 
well  as  State  and  local  governments,  and 
the  aeronautical  industry  with  an  ex- 
peditious means  of  emergency  commu- 
nications during  an  Emergency  Action 
Condition.  Provision  is  made  in  the 
approved  INTERIM  Basic  Aeronau- 
tical Communications  Emergency  Plan 
(AEROCEP)  for  the  development  of  an 
emergency  aeronautical  communications 
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capability  responsive  to  emergency  con- 
tingencies on  a  voluntary  organized  basis. 

§  87.604       Nalioniil     I)ef<'ii»r     Kim  rpiiu  > 
Aiilliori/.Hlioii  (NPKA). 

A  National  Defense  Emergency  .Au- 
thorization will  be  issued  by  the  Federal 
Communicatiorus  Commi.ssion  to  the  h- 
censees  of  aeronautical  station.'  subject 
to  the  provisions  of  this  part,  lo  permit 
operation  of  such  stations  on  a  voluntary 
organized  basis  during  an  Emergency 
Action  Condition,  consistent  with  Die 
provisions  of  this  subpart,  the  INTERIM 
Aeronautical  Emergency  Communica- 
tions System  'AECS'.  the  INTERIM 
Basic  Aeronautical  Communications 
Emergency  Plan  'AEROCEP'.  including 
the  annexes  and  supplements  to  that 
plan  and  to  those  licensees  of  non -Fed- 
eral air  navigation  aids  designated  as 
Military  Necessity  Aids  in  the  Detailed 
Operational  Plan  for  the  Security  Con- 
trol of  Non-Federal  Air  Navigation  Aids. 

§  87.605       Notifirittion    of    <i>i«Tt(FH  >     iir- 
lioii  condition. 

I  a )  Authority  for  release  of  the  Emer- 
.eency  Action.  Notification  rests  solely 
with  the  President  of  the  United  States 
This  authority  has  not  been  delegated, 
except  as  set  forth  in  paragraph  '  b '  of 
this  section. 

'b)  Under  the  President's  responsi- 
bility to  activate  the  Emergency  Broad- 
cast System  <  EBS ' ,  he  has  directed  that 
in  the  event  an  enemy  attack  has  been 
detected,  the  White  House  Communica- 
tions Agency  shall  be  authorized  to  ac- 
tivate the  Emergency  Broadcast  System 
I  EBS)  and  the  Office  of  Civil  Defense 
shall  be  authorized  to  follow  with  the 
dissemination  of  appropriate  warning 
messages. 

(c)  Upon  release  of  the  Emergency 
Action  Notification  all  provisions  of  the 
Basic  Emergency  Broadcast  System 
(EBS)  Plan,  Annexes  and  Supplements 
thereto,  and  all  approved  plans  for  all 
other  Federal  Communications  Commis- 
sion licensed  and  regulated  services, 
including  the  Aviation  Services,  shall 
become  effective  for  the  duration  of  the 
Emergency  Action  Condition. 

<d)  The  Emergency  Action  Notifica- 
tion wiU  be  released  by  direction  of  the 
President  and  will  be  disseminated  only 
via  the  Four  Methods  of  the  Emergency 
Action  Notification  System  in  one  of  the 
following  two  forms : 

(1)  The  Emergency  Action  Notifica- 
tion only  (Without  Attack  Warning 
Message ) . 

1 2)  The  Emergency  Action  Notifica- 
tion 'with  Attack  Warning  Message). 

§  87.606      T<-rniinalion  of  eniprpcncv   ar- 
lion  condition. 

Upon  receipt  of  an  Emergency  Action 
Condition  Termination,  released  upon 
direction  of  the  President  via  the  Emer- 
gency Action  Notification  System,  all 
stations  operating  in  the  INTERIM 
Aeronautical  Emergency  C(»nmunica- 
tions  System  (AECS)  will  transmit  the 
following  Termination  Message  twice: 

Thlfi  concludes  operations  under  the  IN- 
TERIM Aercknautleal  Emergency  Oommuni- 
cations  System. 
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§87.607      -Security  Control  of  Air   TraOic      action    will     h.    fjil^.n    >.  ;i 
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§  87.W)7       Se<  urily  (UmiIpoI  of  Air  TralFi* 
and   \ir  Na\if:alioii  Aids  (S(:ArV>A). 

A  plan  for  tiie  Secuiity  Control  of  Air 
Traffic  and  Air  Navigational  Aids  has 
been  promulgated  in  furtherance  of  the 
National  Security  Act  of  1947,  a.i 
amended,  the  Federal  Aviation  Act  of 
1958.  the  Communication.s  Act  of  1934. 
a.s  amended,  and  Executive  Order  10312. 
This  plan,  define.s  the  i-esponsibilities  of 
the  Fedei-al  Communications  Commis- 
sion for  the  security  control  of  accurate 
non-Federal  air  navigation  aids.  SCAT 
ANA  applies  to  radio  navigation  sta- 
tions authorized  by  the  Commission  as 
follows : 

'ai  Upon  receipt  of  notification  from 
a  Federal  Aviation  Administration  Air 
Route  Traffic  Control  Center  (ARTCCi 
that  an  air  defense  emergency  exists,  or 
is  imminent,  each  licensee  of  a  radio 
range  <VOR',  VORTAC,  TAG  AN,  or 
DECCA  station  shall  comply  with  the 
direction  of  the  ARTCC  with  regard  to 
beginning  or  t«rmmatmg  transmissions 
by  the  station. 

(bi  A  NORAD  Region  Commander 
may  impose  any  or  all  restrictions  con- 
tained In  the  Detailed  Opemtional  Plan 
for  the  Security  Control  of  Non-Fed- 
eral Air  Navigation  Aids  prior  to  the 
declaration  of  E>efense  Emergency/Air 
Defense  Emergency  when  his  region  is 
under  attack. 

(o  Termination  of  the  Defense  Emer- 
gency Air  Defense  Emergency  declara- 
tion wUl  be  issued  by  the  NORAD  Region 
Commanders  via  the  Federal  Aviation 
Administration.  This  notice  provides  for 
the  removEil  or  reduction  of  restrictions 
on  the  operation  of  selected  non-Federal 
air  navigation  aids  in  accordance  with 
the  provisions  of  the  Detailed  Opera- 
tional Plan  for  the  Security  Control  of 
Non-Pederal  Air  Navigation  Aids.  This 
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action  will  b.'  uktn  v\hen  an  attack 
phase  is  considered  over.  For  tliose  ac- 
curate non-Federal  air  navigation  aids 
requiilng  more  than  5  minutes  control 
time,  approval  for  resumption  of  opera- 
tion must  be  obtained  from  the  appro- 
priate NORAD  Region  Commander 
before  they  can  be  returned  to  operation. 
'  d  I  Liccn.sees  of  aeronautical  radio- 
navigation  stations  of  the  types  specified 
in  paragraph  ia.>  of  this  section,  may 
be  requested  by  an  ARTCC  to  partici- 
pate in  SCATANA  tests.  If  such 
licen.sees  elect  to  participate,  testing 
procedures  shall  be  in  accordance  with 
instructions  issued  by  the  Commission. 
However,  the  services  of  such  radionavi- 
gation  stations  shall  not  be  interrupted 
as  a  part  of  any  SCATANA  test. 

§  87.608       MuierKency  operation. 

lai  Upon  receipt  of  the  Emergency 
Action  Notification,  the  INTERIM  Aero- 
nautical Emergency  Comi^unications 
System  ( AECS  > .  including  approved  and 
authorize -I  facilities,  systems,  arrange- 
ments, pi>cedures,  and  interconnecting 
facilities,  will  be  immediately  activated 
and  maintained  in  an  operational  status 
for  the  duration  of  the  Emergency  Action 
Condition  (grave  National  crisis  or  war', 
subject  to  the  following  conditions: 

( 1 1  Domestic.  Air  ground  communi- 
cations within  the  continental  United 
States  shall  be  limited  to  those  involving 
safety  of  flight;  air/ground  and  aero- 
nautical fixed  communications  on  HF 
band  frequencies  shall  be  discontinued, 
e.xcept  where  other  facilities  are  imavail- 
able  or  Inoperative  and  then  only  when 
appropriate  security  measures  are  em-/ 
ployed.  Security  measures  shall  include 
at  least  the  following:  (i)  Transmit 
emergency  traffic  only.  (ID  identify  by 
means  other  than  clear  text,  and  (111) 
make  transmissions  as  brief  as  possible. 
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i2i  International.  Air  ground  com- 
munications .shall  be  limited  to  those 
involving  safety  of  flight  and  such  com- 
munications in  the  HF  band  shall  be  di.s- 
continued.  except  that  international  air 
carner.s  arriving  or  departing  from  U.S. 
gateway  airports  may  use  HF  band  fre- 
quencies when  VHF  and  UHF  radio  are 
inoperative,  not  available,  or  will  not 
provide  the  range  required:  international 
aeronautical  fixed  communications  may 
be  conducted  on  HF  band  frequencies 
only  when  appropriate  security  meas- 
ures are  employed.  Security  measures 
.shall  include  at  least  the  following:  (i) 
Transmit  emergency  traffic  only,  (ii) 
identify  by  means  other  than  clear  text, 
and  <iii)  make  transmissions  as  brief  a.s 
po-ssible. 

•  3 1  Weather  transmission.  The  HF 
band  shall  not  be  employed  for  transmis- 
sion of  clear  text  weather  information 
except  in  emergencies;  unscheduled 
weather  reports  and  forecasts  (not  ex- 
ceeding 2  hours  ahead)  may  be  trans- 
mitted in  clear  text  only  on  VHF  or 
higher  frequencies;  scheduled  weather 
information  may  be  transmitted  in  clear 
text  only  on  frequency  bands  other  than 
the  HF  band,  and  then  only  when  the 
station  involved  is  200  miles  or  more  from 
the  nearest  coast  line. 

(b»  Upon  receipt  of  the  Defense 
Emergency/  Air  Defense  Emergency  dec- 
laration, or  as  directed  by  the  appro- 
priate NORAD  Region  Commander  when 
his  Region  is  under  attack,  the  licensees 
of  selected  non-Federal  air  navigation 

fids  will  comply  with  the  provisions  of 
he  Detailed  Operational  Plan  for  the 
Security  Control  of  Non-Federal  Air 
Navigation  Aids  (SCATANA).  Detailed 
instructions  will  be  provided  by  the  PCC 
Regional  Liaison  Officer  to  those 
concerned. 

IP.B.    Doc.    69-7065;    FUed,    June    13,    i»a9; 
8:49  a.m.] 


gne.*? 


Proposed  Rule  Making 


FEDERAL  REGISTER,  VOL  »A,  Na    1 1 4— SATUtOAY,  JUKI  14,   1969 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 
[  7  CFR  Part  966  1 

I  Docket  No.  AO-265- A2 1 

TOMATOES  GROWN  IN  FLORIDA 

Notice  of  Hearing  on  Proposed 
Amendments  to  Marketing  Agree- 
ment and  Order 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.*. 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders,  as  amended  (7  CFR  Part  900), 
notice  is  hereby  given  of  a  public  hear- 
ing to  be  held  at  the  Auditorium  of  the 
Florida  Fruit  and  Vegetable  Association. 
4401  East  Colonial  Drive,  Orlando,  Fla.. 
begirming  at  9  a.m.,  local  time,  June  30, 
1969.  with  respect  to  proposed  amend- 
ments to  Marketing  Agreement  No.  125 
and  Order  No.  966,  both  as  amended  (7 
CFR  Part  966),  hereinafter  referred  to 
as  the  "marketing  agreement"  and 
"order,"  respectively,  regulating  the 
handling  of  tomatoes  grown  in  the  State 
of  Florida  production  area.  The  pro- 
posed amendments  have  not  received  the 
approval  of  the  Secretary  of  Agriculture. 

The  public  hearing  Is  for  the  purpose 
of  receiving  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  the  proposed  amend- 
ments, hereinafter  set  forth,  and  to  any 
appropriate  modifications  thereof. 

The  proposed  amendments  to  the  mar- 
keting agreement  and  order  were  sub- 
mitted by  the  Florida  Tomato  Committee, 
the  administrative  agency  established 
pursuant  to  the  marketing  agreement 
and  order,  with  a  request  for  a  hearing 
thereon.  The  proposals  are  as  follows: 

1.  Amend  i  966.7  Handle  to  read: 

§  966.7      Handle. 

"Handle"  or  "ship"  means  to  sell, 
transport,  deliver,  or  In  any  other  way 
to  place  fresh  tomatoes  in  the  current 
of  conmierce  within  the  production  area 
or  between  any  point  In  the  production 
area  and  any  point  outside  thereof,  or 
to  cause  fresh  tomatoes  to  be  so  sold, 
transported  or  placed  in  such  commerce. 
Such  term  shall  not  include  the  trans- 
portation, sale  or  delivery  within  the  pro- 
duction area  of  such  tomatoes  by  the 
producer  thereof  to  a  handler  registered 
with  the  Committee  who  has  adequate 
facilities  within  the  production  area  for 
grading  and  packing  tomatoes. 

2.  Amend  S  966.12  Maturity  to  read: 

§  966.12       Maturitry — ^ 

"Maturity"  means  any  of  the  various 
degrees  of  ripeness  of  tomatoes  as  estab- 
lished by  the  committee  with  approval 


of  the  Secretary  as  determined  at  the 
time  of  the  insr>ection,  pursuant  to 
§966.60iai,  performed  with  respect  to 
the  first  handling  of  the  tomatoes. 

3.  Amend  §  966.18  Export  to  read: 

§966.18     Export. 

"Export"  means  shipment  of  tomatoes 
beyond  the  boundaries  of  the  48  contig- 
uous States  (including  the  District  of 
Columbia  •  of  the  United  States. 

4.  Add  a  new  §966.36  Shippers  Ad- 
visory Committee  to  read : 

§  966.36      .Shippers   .Xdvisory  Coniniitlr-r. 

I  a  >  A  Shippers  Advisory  Committee  is 
hereby  established  consisting  of  nine 
members — two  from  each  district  to  be 
selected  by  the  Secretary  from  nomi- 
nations made  by  shippers  or  from  other 
eligible  persons,  and  the  ninth  member 
to  be  the  Chairman  of  the  Florida  To- 
mato Committee  who  shall  serve  as 
Chairman  of  the  Shippers  Advisory 
Committee. 

(b)  Eligibility  for  membership.  Any 
individual,  other  than  a  member  or  al- 
ternate member  of  the  Florida  Tomato 
Committee  'not  Including  the  member 
who  is  Chairman ) .  who  is  a  shipper,  or 
an  officer,  or  employee  of  a  shipper,  is 
eligible  "for  membership  on  the  Shippers 
Advisory  Committee. 

(c)  Duftes.  As  requested  by  the  Florida 
Tomato  Committee,  the  Shipiiers  Advi- 
sory Committee  shall  consider  current 
and  prospective  market  conditions  with 
respect  to  production  area  tomatoes,  and 
with  respect  to  supplies  of  tomatoes  from 
other  producing  areas  within  and  out- 
side the  United  States,  and  submit  its 
recommendations  regarding  such  con- 
siderations as  may  be  applicable  to  the 
regulation  of  tomato  shipments  and  other 
maiiceting  matters  as  requested  by  the 
Florida  Tomato  Committee. 

fd)  Nomination.  The  Secretary  may 
select  the  members  of  the  Shippers  Ad- 
visory Committee  from  nominations 
which  may  be  made  in  the  following 
manner: 

(1)  A  meeting  or  meetings  of  Siiippers 
shsill  be  iield  in  each  district  to  nominate 
members  of  the  Shippers  Advisory  Com- 
mittee prior  to  June  15  of  each  year  or  by 
such  other  date  as  may  be  appwoved  by 
the  Secretary  pursuant  to  recommenda- 
tion of  the  committee. 

(2)  At  each  such  meeting,  at  least  one 
nominee  shall  be  designated  for  each 
posltiqn  as  member  on  the  Shippers  Ad- 
visory Committee. 

(3)  Nominations  for  Shippers  Advi- 
sory Committee  members  shall  be  sup- 
plied to  the  Secretary  in  such  manner 
and  form  as  he  may  prescribe,  not  later 
than  July  15  of  each  year,  or  by  such 
other  date  as  may  be  approved  by  the 
Secretary  pursuant  to  recommendations 
of  the  committee. 

(4)  Only  shippers  may  participate  In 
designating  nominees  for  members  on  the 


Shippers  Advisory  Committee,  In  the 
event  a  person  is  engaged  in  shipping 
tomatoes  in  more  than  one  district,  such 
person  shall  elect  the  district  within 
which  he  may  participate  as  aforesaid  in 
designating  nominees;  and 

(5»  Regardless  of  the  number  of  dis- 
tricts in  which  a  person  ships  tomatoes, 
each  such  person  is  entitled  to  cast  only 
one  vote  on  behalf  of  himself,  his 
agents,  subsidiaries,  affiliates,  and  rep- 
resentatives in  designating  nominees  for 
Shippers  Advisory  Committee  members. 
An  eligible  voter's  privilege  of  casting 
only  one  vote  as  aforesaid  shall  be  con- 
strued to  permit  a  voter  to  cast  one  vote 
for  each  position  to  be  filled  in  the  re- 
spective district  in  which  he  elects  to 
vote. 

(ei  Failure  to  Nominate.  If  nomma- 
tions  are  not  made  within  the  time  and 
in  the  manner  specified  in  {  966.36(d), 
the  Secretary  may,  without  regard  to 
nominations,  select  the  Shippers  Advi- 
sory Committee  members,  which  selec- 
tion shall  be  on  the  basis  of  the  repre- 
sentation provided  for  in  §§  966.36  (a) 
and ( b ) . 

(f)  Acceptance.  Any  person  selected 
as  a  Shippers  Advisorj-  Committee  mem- 
ber shall  quaUfy  by  filing  a  written  ac- 
ceptance with  the  Secretary  within  10 
days  after  being  notified  of  such 
selection. 

eg)  Vacancies.  To  fill  Shippers  Advis- 
ory Committee  vacancies,  the  Secretary 
may  select  such  members  from  imselected 
nominees  on  the  current  nominee  list 
from  the  district  involved,  or  from  nom- 
inations made  in  the  manner  spedfled 
in  {  966.36(d> .  If  the  names  of  nominees 
to  fill  any  such  vacancy  are  not  made 
available  to  the  Secretary  within  30  days 
after  such  vacancy  occurs,  such  vacancy 
may  be  filled  without  regard  to  nomina- 
tions, which  selectlcHi  shall  be  made  on 
the  basis  of  the  representation  provided 
for  in   SS  966.36   (a)    and   (b). 

(h)  Procedure.  (1)  Five  members  of 
the  Siiippers  Adviswy  Committee  shall 
be  necessary  to  constitute  a  quorum  and 
the  same  number  of  concurring  votes 
shall  be  required  to  pass  any  motion  or 
approve  any  action. 

(2)  The  Shippers  Advisory  Comjnittee 
may  provide  for  meeting  by  telephone, 
telegraph,  or  other  means  of  communi- 
cation, and  any  vote  cast  at  such  a 
meeting  shall  be  promptly  confirmed  in 
writing :  Provided,  TTiat  if  any  assembled 
meeting  Is  held,  all  votes  shall  be  cast 
in  person. 

(1)  Term  of  office.  (1)  The  term  of 
office  of  Shippers  Advisory  Committee 
members  shall  be  for  one  ( 1 )  year  and 
shall  begin  as  of  August  1  and  end  as 
of  July  31. 

(2)  Shippers  Advisory  Committee 
members  shall  serve  during  the  term  of 
office  for  which  they  are  selected  and 
have  qualified,  or  during  that  portion 
thereof  beginning  on  the  date  on  which 
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they  qualify  duiinp  such  term  of  office 
and  continuing  until  the  end  thereof,  and 
until  their  successors  are  selected  and 
have  qualified. 

'}>  Reimbursement  o/  expenses. 
Member.s  of  the  Shippers  Advisory  Com- 
mittee may  be  reimbursed  for  reasonable 
expenses  necessarily  incurred  by  them 
in  the  performance  of  duties  upon  re- 
quest of  the  Florida  Tomato  Committee. 

5.  Amend  paragraph  d '  of  J  966.52 
to  read : 

§  9f>6..>2       N-ii.ime  of  rr>:iiliitif>n>>. 

•  •  •  •  • 

<di  Fi.x  the  .size,  weitiht.  capacity,  di- 
mensions, markings  'includin-;  labels  and 
stamps',  or  pack  of  the  container  or 
containers  which  may  be  used  in  the 
packaging,  transportation,  sale,  ship- 
ment, or  other  handling  of  tomatoes. 

6.  Amend  5  966.60  Inspection  and 
certification  to  read: 

§  966.60      I  lisped  it>ii  ami  ('<Tliririili«>n. 

'ai  During  any  period  in  which  the 
handling  of  tomatoes  is  regulated  pur- 
suant to  this  subpart  no  handler  .shall 
handle  tomatoes  unless  such  tomatoes 
have  been  inspected  and  certified  as 
meeting  the  requirements  of  this  sub- 
part by  an  authorized  representative  of 
the  Federal-State  Inspection  Service,  or 
such  other  inspection  .service  as  the 
Secretary  shall  designate,  and  such 
tomatoes  arc  covered  by  a  valid  inspec- 
tion certificate  except  when  relieved 
from  such  requirements  pursuant  to 
§iS  966.53  or  966.54  or  both. 

lb'  Insofar  sls  the  requirements  of 
this  section  are  concerned,  the  length  of 
time  for  which  an  inspection  certificate 
is  valid  may  be  established  by  the  com- 
mittee with  the  approval  of  the  Secre- 
tary. 

let  When  tomatoes  are  inspected  in 
accordance  with  tlie  requirements  of 
this  section  a  copy  of  each  inspection 
certificate  issued  shall  be  made  avail- 
able to  the  committee  by  the  inspection 
service. 

7  Make  such  other  changes  in  the 
marketing  agreement  and  order  as  may 
be  necessary  to  make  the  entire  market- 
ing agreement  and  order  conform  to  the 
amendments  which  may  result  from  this 
hearing. 

Copies  of  this  notice  may  be  obtained 
from  the  Vegetable  Branch.  Fruit  and 
Vegetable  Divi.sion.  Consumer  and  Mar- 
keUng  Service,  U.S.  Department  of 
Agriculture,  Washington.  B.C.  20250.  or 
from  M.  F.  Miller,  Field  Representative, 
FVuit  and  Vegetable  Division,  Consumer 
and  Marketing  Service.  Post  Office  Box  9, 
Lakeland,  Fla.  33802. 

Dated:  June  10,  1969. 

John  C.  Blum. 
Deputy  Administrator, 
Regulatory  Programs. 

IPR.    Doc.    69  7053;    Piled,    June    13,    1969; 
8  48  am  I 


PROPOSED   RULE   MAKING 
[  7  CFR  Part  1138  1 

(Docket  No  AO-335-A14I 

MILK  IN   RIO   GRANDE  VALLEY 
MARKETING  AREA 

Notice  of  hiearing  on  Proposed 
Amendments  to  Tentative  Market- 
ing Agreement  and  Order 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  '7  U.S.C.  601  et  seq.i. 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  i  7  CF'R  Part  900  i .  notice  is  hereby 
given  of  a  public  hearing  to  be  held 
June  24.  1969,  at  the  Holiday  Inn  Mid- 
town,  2000  Menaul  Boulevard  NE., 
Albuquerque,  N.  Mex.,  beginning  at  10 
a.m..  local  time,  with  respect  to  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order,  regulating 
the  handling  of  milk  In  the  Rio  Grande 
Valley  marketing  area. 

The  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  the  proposed  amend- 
ments, hereinafter  set  forth,  and  any  ap- 
propriate modifications  thereof,  to  the 
tentative  marketing  agreement  and  to 
the  order. 

The  propose*!  amendments,  set  forth 
below,  have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

Proposed  by  Milk  Producers,  inc., 
Arlington,  Tex.: 

Proposal  No.  1.  Continue  the  credits  for 
specified  Cla.ss  II  u.ses  contained  in 
§  1138.55  throush  August  1970. 

Proposal  No.  2.  Amend  §  1138.80  by 
deleting  the  words  "advance  payment" 
wherever  they  appear  and  substituting 
therefor  the  words  "partial  payment." 
Proposed  by  the  Daii-y  Division,  Con- 
.sumer  and  Marketing  Service: 

Proposal  No.  3.  Make  such  changes  as 
may  be  necessary  to  make  the  entire 
marketing  agreement  and  order  con- 
form with  any  amendments  thereto  that 
may  result  from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
Market  Administrator,  Earl  C.  Born, 
Post  Office  Box  8636.  227  San  Pedro 
Northeast.  Albuquerque.  N  Mex.  87108,  or 
from  the  Hearing  Clerk,  Room  112-A, 
Administration  Building,  U.S.  Depart- 
ment of  Agriculture.  Washington.  DC. 
20250  or  may  be  there  in.spected. 

Signed  at  Washington.  DC  on 
June  10.  1969. 

John  C.  Blxjm. 
Deputy  Administrator. 
Reciulatory  Programs. 

I  PR.    Doc.    69  7054;    Filed,    June    13.    1969; 
8:48am  1 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Food  and  Drug  Administration 

(  21    CFR  Part  148n  ] 

ANTIBIOTIC  DRUG 

Sterility  Requirement 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  isec 
507.  59  Stat.  463.  as  amended;  21  U.S.C. 
357)  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs 
'21  CFR  2  120).  it  is  proposed  that 
5  148n  23  be  rcvl.sed  to  read  as  follows 
to  make  sterility  a  certification  require- 
nient  for  the  subject  drug: 

§  I  18ri.2;$  Oxvlelracycline  li>dru<'lilu. 
riil('-li\<lrtM'orlisone  ai-rlale  oplilhal- 
mi<-  ;uul  <ilii-  Misprnvion. 

'a'  Requirements  for  certification — 
'li  Standards  of  identity,  strength, 
quaUtv,  and  purity.  Oxytetracycline  hy- 
drochloride-hydrocortisone acetate  oph- 
thalmic and  otic  suspension  is  oxytetra- 
cycline hydrochloride  and  hydrocortisone 
acetate  in  a  suitable  and  harmless  oil 
base  containing  aluminum  tristearate. 
lus  potency  is  5  milligrams  of  oxytetra- 
cycline per  milliliter.  It  contains  15  milli- 
grams of  hydrocortisone  acetate  per 
milliliter.  It  is  sterile.  Its  moisture  con- 
tent is  not  more  than  1  percent.  The 
oxytetracycline  hydrochloride  used  con- 
forms to  the  standards  prescribed  by 
§  148n.2ia»  1 1)  a' .  liii) ,  i  vi »,  (vii) .  (viiit, 
and  <ix).  Each  other  ingredient  used,  if 
its  name  is  recognized  in  the  U.S.P.  or 
N.P..  conforms  to  the  standards  pre- 
scribed tlierefor  by  such  official  com- 
pendium 

(2)  Labeling.  It  .shall  be  labeled  in  ac- 
cordance with  the  requirements  of 
5  148.3  of  this  chapter.  Its  expiration 
date  is  12  months. 

(3  I  Requests  for  certification.  In  ad- 
dition to  the  requirements  of  §  146.2  of 
this  chapter,  each  such  request  shall 
contain: 

li)   Results  of  tests  and  assays  on: 
'O   Oxytetracycline        hydrochloride 
u.sed  in  making  the  batch  for  potency, 
toxicity,     moisture,     pH.     absorptivity, 
ci-ystallinity.  and  identity. 

lb)  The  batch  for  potency,  sterility, 
and  moisture. 

<ii)   Samples  required: 
ia»   Oxytetracycline        hydrochloride 
used  in  make  the  batch:    10  packages, 
each  containing  approximately  300  milli- 
grams. 

<  b »   The  batch : 

'/•  For  all  tests  except  sterility:  A 
minimum  of  5  immediate  containers. 

t2>  For  sterility  testing:  20  immediate 
containers  collected  at  regular  intervals 
throughout  each  filling  operation. 

<c)  In  case  of  an  initial  request  for 
certification,  each  other  ingredient  used 
in  making  the  batch:  One  package  of 
each  containing  approximately  5  grams. 
<4)  Fees.  $4  for  each  immediate  con- 
tainer or  package  In  the  samples  sub- 
mitted in  accordance  with  subparagraph 
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(3)  (li)  (a),  (b)  (i),  and  (c)  of  this  para- 
graph; $12  for  all  immediate  containers 
in  the  sample  submitted  in  ciccordance 
with  subparagraph  (3)  <ii)  (b)  (2)  of  this 
paragraph  and  $24  for  all  immediate 
containers  in  the  sample  submitted  for 
any  repeat  sterility  test,  if  necessary,  in 
accordance  with  §  141.2<f )  of  this  chap- 
ter. 

*b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in  §  148n.l 
ib)<l)  (i)  or  (ii),  except  prepare  the 
sample  as  follows:  Place  a  representa- 
tive portion  of  the  sample  (usually  1.0 
milliliter,  accurately  measured)  in  a  glass 
blending  jar  containing  1.0  milliliter  of 
polysorbate  80  and  199  milliliters  of  0.12V 
hydrochloric  acid.  Using  a  high-speed 
blender,  blend  the  mixture  for  approxi- 
mately 3  minutes  and  make  proper  esti- 
mated dilutions  to  the  prescribed  refer- 
ence concentration  in  0.1^  potassium 
phosphate  buffer,  pH  4.5.  The  potency 
is  satisfactory  if  it  is  not  less  than  90 
percent  and  not  more  than  115  percent 
of  the  number  of  milligrams  of  oxytet- 
racycline that  the  suspension  is  repre- 
sented to  contain. 

<2»  Sterility.  Proceed  as  directed  in 
§  141.2  of  this  chapter,  using  the  method 
described  in  paragraph  (e)(2)  of  that 
section,  except  use  0.25  milliliter  of  the 
sample  in  lieu  of  1  milliliter. 

(3)  Moisture.  Proceed  as  directed  in 
§  141a.8(b)  of  this  chapter. 

Any  interested  person  may.  within  30 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Rigistee,  file  with 
the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
Washington,  D.C.  20201.  written  com- 
ments (preferably  in  qulntuplicate)  re- 
garding this  proposal.  Comments  may  be 
accompanied  by  a  memorandum  or  brief 
in  support  thereof. 

Dated:  June  9,  1969. 

J.  K.  Kirk, 
Associate  Commissioner 
for  Compliance. 

[P.R.    Doc.    89-7035;    Filed.    June    13.    1969; 
8  46  a.m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  73  1 

[Docket  No.   184551 

RCMOTE  INDICATING  PHASE  MON- 
ITORS AND  REMOTELY  CON- 
TROLLED   DIRECTIONAL    STATIONS 

Crd' r  Extending  Time  for  Filing  Com- 
ments and  Reply  Comments 

In  the  matter  of  amendment  of  Part 
73  of  the  Commission's  rules  and  regu- 
lations with  respect  to  use  of  remote  in- 
dicating phase  monitors  and  the  Inspec- 
tion requirements  for  remotely  controlled 
directional  stations,  Docket  No.  18455, 
RM-1098. 

1.  On  February  28,  1969,  the  Commis- 
sion released  a  notice  of  proposed  rule 
making  in  this  proceeding  (FCC  69-173) 


PROPOSED   RULE   MAKING 

with  respect  to  use  of  remote  indicating 
phase  monitors  and  the  inspection  re- 
quirements for  remotely  controlled  di- 
rectional stations.  The  dates  presently 
designated  for  the  filing  of  comments  and 
reply  comments  are  June  9.  1969,  and 
July  9.  1969. 

2.  On  June  5,  1969.  Columbia  Broad- 
casting System,  Inc.  (CBS),  asked  the 
Commission  to  extend,  for  a  period  of 
4  weeks,  the  dates  for  filing  comments 
and  reply  comments.  CBS  states  it  has 
conducted  a  review  of  the  performance 
of  its  directional  antenna  systems  at 
KCBS.  San  Francisco.  Calif.,  and  WEEI, 
Boston,  Mass..  to  determine  how  such 
performance  relates  to  the  proposed 
rules  in  this  proceeding.  It  further  states 
the  additional  time  is  required  in  order 
for  it  to  complete  its  analysis  of  these 
data. 

3.  We  believe  that  the  requested  ex- 
tension of  time  is  warranted  and  would 
be  in  the  public  interest. 

4.  Accordingly,  it  is  ordered,  That  the 
time  for  filing  comments  in  this  proceed- 
ing is  extended  to  and  including  July  9, 
1969,  and  the  time  for  filing  reply  com- 
ments is  extended  to  and  including 
Augusts,  1969. 

5.  This  action  is  taken  pursuant  to  au- 
thority found  in  sections  4fi),  5(d)(1), 
and  303 (r)  of  the  Communications  Act  of 
1934.  as  amended,  and  §  0.28Ud)  (8)  of 
the  Commission's  rules. 

Adopted:  Jime  9, 1969. 

Released:  June  10, 1969. 

Federal  Communications 
Commission, 
[seal]         James  O.  Juntilla, 

Acting  Chief, 
Broadcast  Bureau. 

|F.R.    Doc     69-7066;    Piled.    June    13,    1989; 
8:49  a.m  1 


t  47  CFR  Part  73  ] 

[Docket  No.  184711 

DIRECTIONAL  ANTENNAS  AND  PHASE 
MONITORS 

Order  Extending  Time  for  Filing  Com- 
ments  and   Reply  Comments 

In  the  matter  of  amendment  of  Part 
73  of  the  Commission's  rules  and  regiila- 
tions  with  respect  to  the  maintenance 
and  monitoring  of  the  relative  phases 
and  currents  in  the  elements  of  direc- 
tional antennas  and  to  provide  for  type 
approval  of  phase  monitors  used  by 
standard  broadcast  stations.  Docket  No 
18471. 

1.  On  Februai-y  28.  1969.  the  Commis- 
sion released  a  notice  of  proposed  rule 
making  in  this  proceeding  (FCX:  69-185) 
inviting  comments  on  a  proposal  with 
respect  to  the  maintenance  and  monitor- 
ing of  the  relative  phases  of  currents  In 
the  elements  of  directional  antennas  and 
the  provision  for  type  approval  of  those 
monitors  used  by  standard  broadcast  sta- 
tions. The  dates  presently  designated  for 
the  filing  of  comments  and  reply  com- 
ments are  June  9.  1969,  and  July  9,  1969. 
respectively. 

2.  On  June  5,  1969.  Columbia  Broad- 
casting System,  Inc.   (CBS),  asked  the 
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Commission  to  extend,  for  a  period  of  4 
weeks,  the  dates  for  filing  comments  and 
reply  comments.  CBS  states  it  has  con- 
ducted a  review  of  the  performance  of 
its  directional  antenna  systems  at  KCBS. 
San  Francisco.  Calif.,  and  WEEI.  Bos- 
ton, Mass.,  to  determine  how  mich  per- 
formance relates  to  the  proposed  rules  in 
this  proceeding.  It  further  states  th3 
additional  time  is  required  in  order  for  it 
to  complete  its  analysis  of  these  data 

3.  We  believe  that  the  requested  ex- 
tension of  time  is  warranted  and  would 
be  in  the  public  Interest. 

4.  Accordingly,  it  is  ordered.  That  the 
time  for  filing  comments  in  tlus  proceed- 
ing is  extended  to  and  including  July  9. 
1969,  and  the  time  for  filing  reply  com- 
ments is  extended  to  and  Including 
August  8,  1969. 

5.  This  action  is  taken  pursuant  to 
authority  found  In  sections  4ii),  5(di  a*, 
and  303 <r)  of  the  Conrmiunications  Act 
of  1934.  as  amended,  and  5  0.281(d)  < 8) 
of  the  Commission's  rules. 

Ad(^ted:  June  9.  1969. 

Released:  June  10.  1969. 

Federal  Communications 
Commission, 

(seal]         James  O.  Juntilla, 

Acting  Chief, 
Broadcast  Bureau. 

[F.R.    Doc     69-7067:    Filed.    June    13.    1969; 
8:49  a.m.] 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[33  CFR  Part  117  1 

[  CGFR  69-59W ) 

RADIOTELEPHONES  ON 
DRAWBRIDGES 

Extension  of  Time 

1.  The  Federal  Register.  Volume  34. 
Wednesday.  April  16.  1969.  on  page  6539 
published  a  proposal  for  the  use  of 
radiotelephones   on    drawbridges. 

2.  This  notice  required  submission  in 
writing  of  data,  views,  arguments  or 
comments  within  60  days  of  date  of  pub- 
lication. The  60-day  period  will  expire 
on  June  15.  1969.  The  pubhc  response  to 
this  notice  has  been  such  that  an  ex- 
tension of  time  is  desirable  to  assure 
that  all  interested  parties  receive  full 
and  adequate  opportunity  to  comment. 

3.  The  time  for  submission  in  writing 
of  data,  views,  arguments,  or  comments 
regarding  radiotelephones  on  draw- 
bridges Is  hereby  extended  from  15  June 
1969  to  and  including  1  August  1969. 

(Sec.  5.  28  Stat  362,  a.s  amended.  .>:ec  6ig) 
(2).  80  Stat.  941:  33  US  C  4P4  and  49T.  14 
use.  85;  49  USC  1655(gl(2):  49  CFR  1.4 
(  a  )  (  3  )  (  V )  ) 

Dated:  June  10.  1969. 

W.  J.  Smith, 
Admiral,  U.S.  Coast  Guard. 

Commandant. 
[FJl.    Doc.    69-7017;    Piled.    J\ine    13.    1969: 
8:45  am.) 
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DEPARTMENT  OF  JUSTICE 

Office  of  Alien   Property 

ELSE   SONNTAG 

Notice  of  Intention  To  Return 
Vested   Property 

Pursuant  to  section  32<f  i  of  the  Trad- 
ing with  the  Enemy  Act,  as  amended,  no- 
tice is  hereby  given  of  intention  to  return, 
on  or  after  30  days  from  the  date  of  pub- 
lication hereof,  the  following  property, 
.'abject  to  any  increase  or  decrease  re- 
sulting from  the  administration  thereof 
prior  to  return,  and  after  adequate 
provision  for  taxes  and  conservatory 
expenses: 

Claimant.  Propertii  aiid  Location 

Mrs  Else  Sonntag.  Guldenstrasse  43  3300 
Braunschweig.  Gerniany:  Claim  No.  60976: 
Vesting  Order  No  14957:  "sSTge  38  in  the 
Treasury  of  the  tjnited  States. 

Executed  at  Washinuton.  DC  .  on 
June  11,   1969 

For  the  Attorney  General. 

William  D    Ruckelshau.s. 
Assistant      Attorney      General, 
Civil    Division.    Director,    Of- 
fice of  Alien  Property. 

IFR.    Doc      69   7068:     Piled.    June     13.     1969; 
8:49  am.l 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

COMMISSIONER 

Delegation   of  Authority   Regarding 
Forestry 

June  6,   1969. 

Section  3.3  of  Part  10  of  the  Bureau 
of  Indian  Affairs  Manual,  published  at 
34  F.R.  637  tF.R.  Doc.  69-537  >  is  hereby 
amended  by  the  addition  of  an  exception 
to  the  Foresti-y  authorities  delegated  to 
the  Area  Directors.  The  exception  re- 
turns to  the  Commissioner,  authority  for 
approval  of  timber  management  plans 
for  the  major  forested  reservations  iCol- 
ville,  Flathead.  Fort  Apache,  Hoopa, 
Makah.  Mescalero.  Navajo,  Qulnault, 
Red  Lake,  Spokane,  Warm  Springs,  and 
Yakima  > .  As  so  amended  the  part  will 
read  as  follows: 

3.3  Exceptions.  The  authorities  re- 
delegated  in  3.1  above  do  not  include  the 
following: 


Notices 


Fish  and   Wildlife  Service 
OFFICIALS     AND     EMPLOYEES     OF 
BUREAU    OF    COMMERCIAL    FISH- 
ERIES 

Delegation   of  Authority   Regarding 
Federal  Aid 

The  regulations  issued  herein  are 
based  on  the  authority  of  the  Director. 
Bureau  of  Commercial  Fisheries,  to  issue 
such  regulations.  The  requirements 
herein  set  forth  apply  as  a  portion  of 
the  directive  system  of  the  Bureau  of 
Commercial  Fisheries. 

1.  Dehqatinn.  Under  authority  dele- 
gated to  heads  of  bureaus  by  the  Secre- 
tary of  the  Interior  in  Departmental 
Manual,  Part  241,  General  Program 
Delegations,  dated  August  26.  1966  i31 
F.R.  116851,  redelegation  of  authority  to 
officials  and  employees  of  the  Bureau  of 
Commercial  Fisheries  is  hereby  made. 

2.  Exercise  oj  authority.  The  redelega- 
tion hereby  made  is  of  authority  on  be- 
half of  the  United  States  and  the  Bureau 
of  Commercial  Fisheries  to  the  Regional 
Directors  and  the  Area  Director.  Bureau 
of  Commercial  Fisheries,  to  approve  Fed- 
eral Aid  project  documents  including 
project  reports,  other  project  results,  and 
claims  for  reimbursement  under  the  pro- 
visions of  the  Commercial  Fisheries  Re- 
.search  and  Development  Act  of  May  20. 
1964.  1 78  Stat.  1971  as  amended,  the 
Anadromous  and  Great  Lakes  Fisheries 
Conservation  Act  of  October  30.  1965  (79 
Stat.  1125).  and  the  Jellyfish  Act  of  No- 
vember 2,  1966  '80  Stat,  1149). 

3.  Effective    date.    This    redelegation 

shall  become  effective  July  1.  1969. 
H.  E.  Crowther. 

Director, 
Bureau  oj  Commercial  Fisheries. 

|FR    Doc,   69-7047;   Piled.  June   13.   1969; 
8:47  a.m. I 


D.  Forestry. 

•  •  •  •  • 

'51   Approve      timber      management 
plans  pursuant  to  25  CFR  141.4. 

T.  W.  Taylor, 
Acting  Commissioner. 

I  F.R.    Doc.   69-7037;    FUed.   June    13,    1969; 
8:47am  I 


National  Park  Service 

CARLSBAD   CAVERNS   NATIONAL 
PARK,   N.   MEX. 

Notice   of  Intention  To  Negotiate 
Concession  Contract 

Pursuant  to  the  provisions  of  section  5, 
of  the  Act  of  October  9,  1965,  (79  Stat. 
969;  16  U.S.C.  20)  public  notice  is  hereby 
given  that  thirty  i30)  days  after  the 
date  of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Director  of  the  National  Park  Service, 
proposes  to  negotiate  a  concession  con- 
tract with  Cavern  Supply  Co.,  Inc., 
authorizing  it  to  continue  to  provide 
concession  facilities  and  services  for  the 
public  at  Carlsbad  Caverns  National 
Park,  N.  Mex.,  for  a  period  of  20  years 
from  January  1,  1970,  through  Decem- 
ber 31,  1989. 

The  foregoing  concessioner  has  per- 
formed its  obligations  imder  the  existing 
contract  to  the  satisfaction  of  the  Na- 
tional Park  Service  and,  therefore,  piu-- 
suant  to  the  Act  cited  above,  is  entitled 
to  be  givien  preference  in  the  renewal  of 


the  contract  and  in  the  negotiation  of  a 
new  contract.  However,  under  the  Act 
cited  above,  the  Secretary  Is  also  re- 
quired to  consider  and  evaluate  all  pro- 
posals i-eoeived  as  a  result  of  this  notice. 
Any  proposal  to  be  consideiied  and  eval- 
uated must  be  submitted  within  thirty 
1 30)  days  after  the  publication  date  of 
this  notice. 

Interested  parties  should  contact  the 
Assistant  to  the  Director  for  Concessions 
Management.  National  Park  Service. 
Washington,  D.C.  20240,  for  information 
as  to  the  lequirements  of  the  proposed 
conti"act. 

Dated:  June  6.  1969. 

Edward  A.  Hummel, 
Associate  Director, 
National  Park  Service. 

jFR.    D(.ic.    69  7039:    Filed,    June    13.    1969: 
8  47  am  | 


I  Order  No    34.  Amdt.  31 

REGIONAL   DIRECTORS 

Delegation  of  Authority 

Section  1  of  Delegation  Order  No.  34. 
approved  March  4,  1966,  and  published 
in  the  Federal  Register  of  Mferch  10. 
1966,  31  F.R.  4255,  as  amended,  is  fur- 
ther amended  to  revoke  subsection  (b), 
which  withheld  the  authority  to  approve 
master  plans.  The  authority  of  Regional 
Directors  to  approve  master  plans  under 
this  delegation  is  conditioned  upon  prior 
approval,  by  the  Director,  of  manage- 
ment objectives  for  the  park  area  for 
which  approval  of  the  master  plan  is 
under  consideration.  Subsections  (c) 
through  (s)  of  section  1  of  the  above  or- 
der are  redesignated  as  subsections  ib) 
through  (r) ,  respectively. 

Section  2  of  the  aforesaid  delegation 
order  is  revised  to  read  as  follows : 

Sec.  Redelegation.  Except  as  to  master 
plan  approval  authority  and  the  author- 
ity delegated  in  paragraphs  (e)  and  (k) 
of  section  1,  the  regional  directors  may, 
in  writing,  redelegate  to  any  officer  or 
employee  the  authority  delegated  in  this 
order,  and  may  authorize  written  dele- 
gations of  such  authority.  Each  delega- 
tion shall  be  published  in  the  Federal 
Register. 

(245  DM-1.  27  FR    6395:    5  U  S  C.  22:   sec.  2 
of  Reorganization  Plan  No.  3  of  1950) 

Dated:  June  11,  1969. 

George  B.  Hartzoc.  Jr.. 
Director. 
|PR.    Doc.    69  7104:    Piled.    June    13.    1969; 
8:50  am.] 


Office  of  the  Secretary 

EDWARD   C.   GLASS 

Report    of    Appointment    and    State- 
ment of  Financial  Interests 

June  10,  1969. 
Pursuant  to  section  302(a)  of  Execu- 
tive Oixler   10647,  the   following  infor- 
mation on   a   WOO   appointee   in    the 
Deptutment  of  the  Interior  is  furnished 
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for  publication  in  the  Federal  Register: 

Name  of  appointee:  Edward  C.  Glass. 

Name  of  employing  agency:  Depart- 
ment of  the  Interior,  Defense  Electric 
Power  Administration. 

The  title  of  the  appointee's  position: 
Director,  DEPA  Area  11. 

The  name  of  the  appointee's  private 
employer  or  employers:  Northern  States 
Power  Co. 

The  statement  of  "financial  interests" 
for  the  above  appointee  Is  enclosed. 

Walter  J.  Hickel, 
Secretary  of  the  Interior. 

Appointee's  Statement  of  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  302(b)  of  E:xecutive  Order 
10647, 1  am  filing  the  following  statement 
for  publication  in  the  Federal  Register. 

(1)  Names  of  any  corporations  of 
which  I  am,  or  had  been  within  60  days 
preceding  my  appointment,  on  May  23, 
1969,  as  Director,  DEPA  Area  11,  De- 
fense Electric  Power  Administration,  an 
officer  or  director: 

None. 

(2)  Names  of  any  corporations  in 
which  I  own,  or  did  own  within  60  days 
preceding  my  appointment,  any  stocks, 
bonds,  or  other  financial  interests: 

Northern  States  Power  Co. 
SoUtron. 

(3)  Names  of  any  partnerships  in 
which  I  am  associated,  or  had  been  as- 
sociated within  60  days  preceding  my 
appointment: 

None. 

(4)  Names  of  any  other  businesses 
which  I  own,  or  owned  within  60  days 
preceding  my  appointment : 


None. 


June  2, 1969. 


E.  C.  Glass. 


(FR.    Doc.    89-7040;    Filed.    June    13.     1969; 
8:47  a.m.  I 


JACK   P.   LEWIS 

Report    of    Appointment    and    State- 
ment of  Financial  Interests 

June  10, 1969. 

Pursuant  to  section  302(a)  of  Execu- 
tive Order  10647,  the  following  informa- 
tion on  a  woe  appointee  in  the  Depart- 
ment of  the  Interior  is  furnished  for 
publication  in  the  Federal  Register: 

Name  of  appointee:  Jack  P.  Lewis. 

Name  of  employing  agency:  Depart- 
ment of  the  Interior,  Defense  Electric 
Power  Administration. 

Tlie  title  of  the  appointee's  position: 
Deputy  Director,  DEPA  Area  1. 

The  name  of  the  appointee's  private 
employer  or  employers:  Hartford  Elec- 
tric Light  Co. 

The  statement  of  "financial  interests" 
for  the  above  appointee  is  enclosed. 

Walter  J.  Hickel, 
Secretary  of  the  Interior. 


NOTICES 

Appointee's    Statement    of    Financial 
Interests 

In  accordance  with  the  requirements 
of  section  302(b)  of  Executive  Order 
10647,  I  am  filing  the  following  state- 
ment for  publication  in  the  Federal 
Register  : 

( 1 )  Names  of  any  corporations  of 
which  I  am,  or  had  been  within  60  days 
preceding  my  appointment,  on  May  23, 
1969,  as  Deputy  Director,  DEPA  Area  1, 
Defense  Electric  Power  Administration, 
an  officer  or  director: 

None. 

'2)  Names  of  any  corporations  in 
which  I  own,  or  did  own  within  60  days 
preceding  my  appointment,  any  stocks, 
bonds,  or  other  financial  interests: 

American  Telephone  &  Telegraph. 
International  Business  Machines. 
Eastman  Kodak. 
Northeast  Utilities. 
United  Illuminating. 
Columbus  &  Southern  Ohio  Electric. 
Connecticut  General  Insurance. 
Sperry  &  Hutchinson. 
Standard  Oil  of  California 
Southern  New  England  Telephone. 
General  Motors. 
Atlantic  Richfield  Oil 

Scudder,  Stevens  &  Clark  Common  Stock 
Fund. 

<3)  Names  of  any  partnerships  in 
which  I  am  associated,  or  had  been  sis- 
sociated  within  60  days  preceding  my 
appointment : 

None.  . 

(4)  Names  of  any  other  businesses 
which  I  own,  or  owned  within  60  days 
preceding  my  appointment: 


None. 


June  2,  1969. 


Jack  P.  Lewis. 


[F.R.    Doc.    69-7041:    Filed,    June    13,    1969; 
8:47  a.m.) 


EVAN   W.   JAMES 

Report    of    Appointment    and    State- 
ment of  Financial  Interests 

JtmE  10,  1969. 

Pursuant  to  section  302(a)  of  Execu- 
tive Order  10647,  the  following  informa- 
tion on  a  woe  appointee  in  the 
Department  of  the  Interior  is  furnished 
for  publication  in  the  Federal  Register  : 

Name  of  appointee:  Evan  W.  James. 

Name  of  employing  agency:  Defense 
Electric  Power  Administration,  Depart- 
ment of  Interior. 

The  title  of  the  appointee's  position: 
Deputy  Director.  DEPA  Area  9. 

The  name  of  the  appointee's  private 
employer  or  employers :  Wisconsin  Public 
Service  Corp. 

The  statement  of  "financial  interests" 
for  the  above  appointee  is  enclosed. 

Walter  J.  Hickel, 
Secretary  of  the  Interior. 

Appointee's  Statebient  of  Financial 
Interests 

In  accordance  with  the  requirements 
of  section    302(b)    of   Executive   Order 
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10647,  I  am  filing  the  following  state- 
ment for  publication  in  the  Federal 
Register: 

(1)  Names  of  any  corporations  of 
which  I  am,  or  had  been  within  60  days 
preceding  my  appointment,  on  May  23. 
1969,  as  Deputy  Director.  DEPA  Area  9. 
Defense  Electric  Power  Administration, 
an  officer  or  director: 

Wisconsin  Public  Service  Corp  .  Vice  Pres- 
ident^— Power  Generation  and  Engineer- 
ing. 

( 2  •  Names  •  of  any  corporations  in 
which  I  own,  or  did  own  within  60  days 
preceding  my  appwintment.  any  stocks, 
bonds,  of  other  financial  interests : 

Wisconsin  Public  Service  Corp. 
Nekoosa-Eidwards  Paper  Co. 

(3 1  Names  of  any  partnerships  in 
which  I  am  associated,  or  had  been  as- 
sociated within  60  days  preceding  my 
appointment : 

None. 

(4)  Names  of  any  other  businesses 
which  I  own,  or  owned  within  60  days 
preceding  my  appointment: 

None. 

Evan  W.  James. 
June  3,  1969. 

[F.R.    Doc.    69-7042:    Filed.    June    13.    1969; 
847  am  1 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION. AND  WELFARE 

Food  and  Drug  Administration 
DR.  MAYFIELD  LABORATORIES 

Notice  of  Withdrawal  of  Petition  for 
Food  Additive  Cobalt  Arsenate 

Pursuant  to  the  provisions  of  the  Fed- 
eral Pood,  Drug,  and  Cosmetic  Act  (sec. 
409(b).  72  Stat.  1786:  21  U.S.C.  348ib)  >, 
the  following  notice  is  issued : 

In  accordance  with  {  121.52  With- 
drawal of  petitions  ivithout  prejudice  of 
the  procedural  food  additive  regulations 
(21  CFR  121.52),  Dr.  Mayfield  Labora- 
tories, 1209  South  Main  Street.  Charles 
City,  Iowa  50616,  has  withdrawn  its  peti- 
tion, notice  of  which  was  published  in 
the  Federal  Register  of  March  8,  1968 
(33  F.R.  4343).  proposing  the  issuance 
of  a  food  additive  regulation  to  provide 
for  the  safe  use  in  chicken  feed  of  cobalt 
arsenate  for  the  removal  of  large  round 
worms  (Ascaridia)  in  chickens. 

Dated:  June  6,  1969. 

R.  E.  DUCGAN, 

Acting  Associate  Commissioner 

for  Compliance. 

[F.R.    Doc.    69-7032:     Filed.    June    13.    1969; 
8:46  ami 


NORWICH   PHARMACAL   CO. 

Notice  of  Withdrawal  of  Petition  for 
Food  Additives 

Pursuant  to  the  provisions  of  the  Ped- 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 


No.  114- 
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409<b'.  72  Stat.  1786;  21  U.S.C.  348'b)), 
the  following  notice  is  issued : 

In  accordance  with  §  121.52  With- 
drawal of  petitions  without  prejudice  of 
the  procedural  food  additive  regulations 
(21  CFR  12 1.52),  Norwich  Pharmacal  Co., 
Norwich.  N.Y.  13815,  has  withdrawn  its 
petitions,  notices  of  which  were  published 
in  the  Feder.'kl  Registers  of  April  17, 
1968  (33  F.R.  5896»,  and  June  1,  1968  (33 
F  R.  8234) .  proposing  that  the  food  addi- 
tive regulations  i21  CFR  Part  121.  Sub- 
part Ci  be  amended  to  provide  for  use 
of  the  following  drug  combinations  In 
chicken  feed : 

A.  Buquinolate,  chlortetracycline,  and 
■   arsanilic  acid  <  38-973  Vi . 

B.  Buquinolate,  chlortetracycline.  and 
3  -  nitro  -  4  -  hydroxy-phenylarsonic  acii 
<38-972V). 

C.  Buquinolate,  chlortetracycline,  so- 
dium sulfate,  and  arsanilic  acid  (3ft- 
656V ». 

D.  Buquinolate,  chlortetracycline,  so- 
dium sulfate,  and  3-nitro-4-hydrophy- 
phenylarsonlc  acid  (38-655V>. 

Dated :  June  9,  1969. 

J.  K.  Kirk, 
Associate  Commissioner 

for  Compliance. 

[FR.    Doc     63-7033;    Piled,    June    13,    1969; 
8:46  a  m  | 


UNION   CARBIDE   CORP. 

Notice  of  Filing  of  Food  Additive 
Petition 

Pursuant  to  the  provisions  of  the  Fed- 
eral Pood  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C.  348 
(b)(5)),  notice  Is  given  that  a  petition 
(PAP  9H2418)  has  been  filed  by  Union 
Carbide  Corp.,  270  Park  Avenue,  New 
York,  NY.  10017,  proposing  the  estab- 
lishment of  a  food  additive  tolerance  (21 
CFR  Part  121)  of  0.3  part  per  million 
for  residues  of  the  insecticide  aldicarb 
(2-methyl-2-(methylthio>  propionalde- 
hyde  0-(methylcarbamoyl)oximei  and 
Its  cholinesterase-inhibitlng  metabolites 
2  -  methyl  «•  2  -  (methylsulfinyl)  propion. 
aldehyde  O-(methylcarbamoyl)  oxime 
and  2-methyl-2-(methylsulfonyl)  pro- 
pionaldehyde  O-  ( methylcarbamoyl)  ox- 
ime in  or  on  cottonseed  hulls  resulting 
from  application  of  the  insecticide  to  the 
growing  crop. 

Notice  was  given  in  the  Federal  Regis- 
ter of  February  18,  1969  (34  F.R.  2329), 
that  the  same  firm  had  filed  a  related 
pesticide  petition  <PP  9F0798)  proposing 
the  establishment  of  a  tolerance  of  0.1 
part  per  million  for  residues  of  the 
insecticide  In  or  on  the  raw  agricultural 
commodity  cottonseed. 

Dated:  June  9,  1969. 

J.  K.  Kirk, 
Associate  Commissioner 
for  Compliance. 
IP.R.   Doc.    69-7034:    Piled.    June    13,    1969; 
8:46  ami 


NOTICES 

Office  of  the  Secretary 
FOLLOW   THROUGH   PROGRAM 

Memorandum  of  Understanding 
Relating  to  Administration 

Cross  Reference:  For  a  document 
Issued  jointly  by  the  Office  of  Economic 
Opportunity  and  the  Department  of 
Health,  Education,  and  Welfare  relat- 
ing to  the  administration  of  the  Follow 
Through  Program,  see  F.R.  Doc.  69- 
7064,  Office  of  Economic  Opportunity, 
infra. 


DEPARTMENT  OF  COMMERCE 

Moiltime  Administration 
MOORE-McCORMACK  LINES,  INC. 

Notice    of    Application    for    Approval 
of  Cruises 

Notice  is  hereby  given  that  Moore- 
McCormack  Lines,  Inc.,  acting  pursuant 
to  section  613  of  the  Merchant  Marine 
Act,  1936,  as  amended,  has  applied  to  the 
Maritime  Administration  for  approval 
of  the  following  cruises : 


SUp 


Coin-       Tfrml- 
nipiicos       naUw 
1«70  1»70 


Itinerary 


Argentina Jan,      5  Jan.    2y 

Brasil Jan.     7  Jan.    27 

Do Jan.    28  Feb.     4 

1>0    Keh.     5  Feb.    11 

Do Ftb.   12  Feb.   18 

lio Fob.   W  Feb.  28 

Do Feb.   26  Uai.     5 

Do Mar.     6  Mar.   12 

Do Mar.   13  Mar.   19 

Do Mar.  20  Mar.  26 

Do .Mar.   27  Apr.     3 

Do Apr.     4  Apr.   10 

Uo Apr.   11  Apr.   17 

l>o Apr.  18  Apr.  24 

Do     Apr.  2,^  May     4 

Argtiitliia Apr.  24  July     1 

Brasil    May     5  May    10 

Do May    U  May    IB 

Do .May    17  .May    24 

1>0 .May   2!,  .May   31 

Do     June    1  Juno    8 

Do.* Ant;.  20  Aut'.  2fi 

Do Auf:    27  Oct.      7 

.\rgi-nllna Sr|il     I'J  Dec     14 

Ilr.Lsil  .       f)ct.     8  Oct.    I'J 

Arpentina Dec.   15  Jan.      4 

Brasil Dec.   16  Jm\.     4 


Ni-w  York,  Port  EvcrpUKles,  San  Juan,  fit.  Thomas,  AnUf^ia,  Guade- 
loupe,  HiirbadoR,   Trinidad,   La   Uuaira,   Cristobal,   Kingston,   Port 
Everglades,  New  York. 
Port  Evergladea,  San  Juan,  St.  Thonia."!,  Antigua,  Guadeloupe,  Barba- 
dos, Trinidad,  La  fiuaira,  Cristohal.  Kingston,  Port  Everglades. 
Port  Everjiladc?,  La  liuaira,  St.  TlioDi.ui.  Na.ssan,  Port  Everglades. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Port  Everflades,  Pliiladtlphla,  Nassau,  Kingston,  Philadelplila. 
New  York,  Port  Everglade*,  Cristobal,  Balboa,  Papeete,  Pago  Pace 
Suva,  Ball,  8inga|)ore,  Hong  Kong,  Osaka,   Yokohama,  Honolulu, 
Acapulco,  Balboa,  Cristobal,  Port  Everglades,  New  York. 
Philadelphia,  Norfolk,  Bermuda,  Norfolk. 
Norfolk,  Baltimore,  Bermuda,  Baltimore. 
Baltimore,  San  Juan,  St.  Thomas,  Baltimore. 
Baltimore,  Freeport.  Na.ssau,  Baltimore,  Norfolk. 
Norfolk,  San  Juan,  St.  Thoma«,  Norfolk,  New  York. 
New  York,  Bermuda,  New  York. 

New  York,  LLsbon,  Palnia,  Barcelona,  Monaco,  Naples,  Venice,  Duh- 
rovnlk,  Corfu,  Piraeus,  Istanbul,  Tangier,  Funchal,  New  York,  Balti- 
more, Dry  dock. 
Baltimore,  New  York,  Port  Everglade.-!,  Cristobal,  Ball>oa,  Acapulco, 
Honolulu,  Yokohama,  Kobe,  Hong  Kong,  Bangkok,  Singapore,  Co- 
lomlK),  Boinliay,  Mombasa,  Durltan,  Capetown,  Santoe,  Bio  de  Janeiro 
Barbados,  St.  Thoma.s,  San  Juan,  Port  Everglade.s,  New  York. 
Baltimore.  Philadelphia,  Port-au-Prince,  Montego  Bay,  Nassau  Phila- 
delphia, .Vew  York. 

New  York,  Port  Everglades,  Piirt-au-Prlnce,  Kingston,  Cristobal, 
Curacio,  La  Guaira,  Trinidad,  B.ubados,  .Martinique,  St.  Thomas, 
Port  Everglades. 

New  York,  San  Juan,  St.  Thomas,  Martinique,  Barbados,  Curacao, 
Kingston,  Port-aii-PrLnce,  Bermuda,  New  York. 


Any  person,  firm,  or  corporation  hav- 
ing any  Interest,  within  the  meaning  of 
section  613  of  the  Merchant  Marine  Act, 
1936,  as  amended,  in  the  foregoing  who 
desires  to  offer  data,  views,  or  argu- 
ments should  submit  the  same  in  writing, 
in  triplicate,  to  the  Secretary.  Maritime 
Subsidy  Board,  Washington,  D.C.  20235, 
by  close  of  business  on  June  25,  1969. 

In  the  event  an  opportunity  to  present 
oral  argument  is  also  desired,  specific 
reason  for  such  request  should  be  In- 
cluded. The  Maritime  Subsidy  Board  will 
consider  these  comments  and  views  and 
talce  such  action  with  "respect  thereto  as 
in  its  discretion  it  deems  warranted. 

Dated:  June  10,  1969. 

By  order  of  the  Maritime  Subsidy 
Board. 

James  S.  Dawson,  Jr., 
Secretary. 

[P.R.   Doc.   C9-7073;    Piled,   June    13,    1969; 
8:49  ajn.] 


CIVIL  AERONAUTICS  BOARD 

(Docltet  No.  20472;  Order  69-6-50] 

MOHAWK  AIRLINES,   INC. 

Order  Regarding  Renewal  of  Certifi- 
cate of  Public  Convenience  and 
Necessity 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  11th  day  of  June  1969. 

On  November  18,  1968,  Mohawk  Air- 
lines, Inc.  fMohawk),  filed  an  applica- 
tion for  Indefinite  renewal  of  Its 
authority  to  engage  in  scheduled  air 
transportation  of  persons,  property,  and 
mail  between  the  terminal  point  Elmlra- 
Comlng,  N.Y.,  and  the  terminal  point 
Washington,  D.C.  and  between  the 
terminal  point  Elmlra-Ooming,  N.Y., 
and    the    terminal   point    Philadelphia, 
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Pa.'  Itjs  present  authority  for  such  oper- 
ations expires  on  June  23,  1969.'' 

The  Board  finds  that  Mohawk's  appli- 
cation in  Docket  20472  should  be  set  for 
hearing.  In  addition,  we  have  decided 
to  expand  the  scope  of  this  proceeding 
to  include  Issues  of  competitive  nonstop 
service  between  other  major  upstate  New 
York  points  and  Philadelphia  or  Wash- 
ington. The  particular  markets  in  ques- 
tion are: 

Rochester,  N.Y. — Philadelphia,  Pa.^ 
Syracuse,  NY. — Philadelphia.  Pa.= 
BuflTalo.  NY— Washington.  DC, 

All  three  of  these  markets  are  monopoly 
markets.  United  provides  the  only  non- 
stop service  in  the  Rochester- Philadel- 
phia market;  Eastern  provides  the  only 
nonstop  service  in  the  Syracuse-Phila- 
delphia market ;  and  United  provides  the 
only  nonstop  service  in  the  Buffalo - 
Washington  market.  These  markets  are 
sizeable.  They  generated,  respectively, 
144,  129,  and  224  passengers  per  day  in 
1967.  We  conclude  therefore  that  these 
circumstances  warrant  consideration 
of  the  need  for  additional  nonstop 
authority. 
Accordingly,  it  is  ordered: 

1.  That  Mohawk's  application.  Docket 
20472,  be  and  it  hereby  is  set  for  hearing 
before  an  examiner  of  the  Board  at  a 
time  and  place  hereafter  designated; 

2.  That  the  issues  in  this  proceeding 
be  and  they  hereby  are  expanded  to  in- 
clude the  question  of  whether  the  public 
convenience  and  necessity  require  the 
authorization  of  additional  nonstop  serv- 
ice between  Rochester,  N.Y.  and  Phila- 
delphia, Pa.,  between  Syracuse,  N.Y.  and 
Philadelphia,  Pa.,  and  between  Buffalo, 
N,Y.,  and  Washington,  D.C; 

3.  That  any  authority  awarded  in  this 
proceeding  shall  be  on  a  subsidy  ineligi- 
ble basis ; 

4.  That  applications,  motions  to  con- 
solidate, and  motions  or  petitions  for  re- 
consideration of  this  order  shall  be  filed 
no  later  than  20  days  after  the  date  of 
service  of  this  order,  and  answers  to  such 
pleadings  shall  be  filed  no  later  than  10 
days  thereafter;  and 

5.  That  a  copy  of  this  order  shall  be 
served  upon  Eastern  Air  Lines,  Inc.,  Mo- 
hawk Airlines,  Inc.,  United  Air  Lines, 
Inc.,  the  Cities  and  Chambers  of  Com- 
merce of  Buffalo,  Rochester,  Syracuse. 
Philadelphia,  and  Washington,  DC,  and 
the  New  York  State  Department  of 
Transportation. 

This  order  shall  be  published  in  the 
Federal  Register. 


•  Elmlra-Cornlng,  NY. -Washington.  DC, 
Is  designated  as  Segment  8  of  Mohawk's 
Route  94;  Elmlra-Cornlng,  N.Y.-Phlladelphla, 
Pa..  Is  designated  as  Segment  9  of  Mohawk's 
Route  94. 

-  Mohawk  also  invokes  the  provisions  of 
5  use.  558(c)  to  enable  It  to  continue 
service  to  these  points  pending  disposition 
of  this  application. 

'By  order  69-6-49,  June  11.  1969.  Issued 
concurrently  herewith,  we  have  dismissed 
Mohawk's  Subpart  M  application  to  provide 
nonstop  service  between  these  points. 


NOTICES 

By  the  Civil  Aeronautics  Board. 

[seal]  Mabel  McCart, 

Acting  Secretary. 

[F.R    Doc.    69-7058;    Piled,   June    13,    1969; 
8:48  a.m.l 


CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF   HOUSING   AND 
URBAN  DEVELOPMENT 

Notice  of  Title   Change   in   Noncareer 
Executive  Assignment 

By  notice  of  November  17,  1967,  F.R. 
Doc.  67-13608,  the  Civil  Service  Com- 
mission authorized  the  departments  and 
agencies  to  fill  by  noncareer  executive 
assignment,  certain  positions  removed 
from  Schedule  C  of  Civil  Service  Rule  VI 
by  5  CFR  213.3301a  on  November  17, 
1967.  This  is  notice  that  the  title  of  one 
such  position  so  authorized  to  be  filled 
by  noncareer  executive  assignment  has 
been  changed  from  "Deputy  Assistant 
to  the  Secretary  for  Congressional  Serv- 
ices" to  "Deputy  Assistant  to  the  Secre- 
tary for  Congressional  Relations". 

[seal]  James  C  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(FR.    Doc     69-7045;    Piled,    June    13,    1969: 
8:47  a.m.] 


FEDERAL  HOME  LOAN  BANK  BOARD 

(HC.  261 

NATIONAL  GENERAL  CORP. 

Notice  of  Receipt  of  Application  for 
Permission  To  Acquire  Harbor  Sav- 
ings and  Loan  Association 

June  11, 1969. 
Notice  is  hereby  given  tiiat  the  Federal 
Savings  and  Loan  Insurance  Corporation 
has  received  an  application  from  the  Na- 
tional General  Corp.,  Los  Angeles,  Calif., 
for  approval  of  the  latter  corporation's 
acquisition  of  control  of  the  Harbor  Sav- 
ings and  Loan  Association,  Redondo 
Beach,  Calif.,  an  insured  Institution,  un- 
der the  provisions  of  section  408(e)  of 
the  National  Housing  Act,  as  amended 
(12  U.S.C.  1730(a)),  and  section  584.4 
of  the  rules  and  regulations  for  Savings 
and  Loan  Holding  Companies,  said  ac- 
quisition to  be  effected  by  the  purchase 
of  at  least  95  percent  of  the  guaranty 
stock  of  Harbor  Savings  and  Loan  Asso- 
ciation by  National  CJeneral  Corp.  fol- 
lowed by  a  merger  of  the  Columbia 
Savings  and  Loan  Association,  Los  An- 
geles, Calif.,  a  subsidiary  insured  insti- 
tution of  National  General  Corp.,  into 
said  Harbor  Savings  and  Loan  Associa- 
tion. Comments  on  the  proposed  acquisi- 
tion should  be  submitted  to  the  Director. 
Office  of  Examinations  and  Supervision, 
Federal  Home  Loan  Bank  Board,  Wash- 
ington, D.C,  20552,  within  30  days  of  the 
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date  this  notice  appears  In  the  Federal 
Register. 

[SEAL]  Jack    Carter, 

Secretary, 
Federal  Home  Loan  Bank  Board 

IPJl.    Doc.    98-7062:    Piled.    June    13,    1969; 
8:48am  ] 


FEDERAL  MARITIME  COMMISSION 

HAWAII/EUROPE   RATE  AGREEMENT 

Notice  of  Agreement   Filed  for 
Approval 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916.  as 
amended  (39  Stat.  733,  75  Stat.  763,  46' 
U.S.C  814). 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW , 
Room  1202;  or  may  inspect  agreement 
at  the  offices  of  the  District  Managers, 
New  York,  N.Y.,  New  Orleans,  La., 
and  San  Francisco,  Calif.  Comments 
with  reference  to  an  agreement  includ- 
ing a  request  for  hearing.  If  desired,  may 
be  submitted  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  within  20  days  after  publication 
of  this  notice  In  the  Federal  Register.  A 
copy  of  any  such  statement  should  also 
be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter  > 
and  the  comments  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

Mr.  David  Llndstedt.  Hawaii  Europe  Rate 
Agreement.  417  Montgomery  Street,  San 
Francisco.  Calif  94104, 

Agreement  No.  8410-6,  between  the 
member  lines  of  the  Hawaii /Europe  Rate 
Agreement  modifies  Article  4  of  the  basic 
agreement  to  provide  that  rates,  charges 
and  changes  established  under  the  agree- 
ment except  changes  in  the  Conference 
agreement  shall  be  by  a  three- fourths 
vote  of  the  parties  entitled  to  vote. 
Changes  in  the  agreement  continue  to 
require  the  unanimous  consent  of  all 
parties  entitled  to  vote. 

Dated;  June  11,  1969. 

By  order  of  the  Federal  Maritime 
Commission. 

Thomas  Lisi. 
Secretary. 

(P.R.    Doc     69-7127:     Piled,    June    13.    1969; 
8:50  am. I 


INSTITUTO  DE  FOMENTO  NACIONAL 
(INFONAC)  NORTHBOUND  CON- 
TRACT 

Notice  of  a  Petition  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow- 
ing petition  has  been   filed   with   the 
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Commission  for  approval  pursuant  to 
section  14b  of  the  Shipping  Act,  1916.  as 
amended  (75  Stat.  762,  46  U.S.C.  814). 

Interested  parties  may  inspect  a  copy 
of  the  proposed  contract  form  and  of 
the  petition  at  the  Washington  office  of 
the  Federal  Maritime  Commission,  1405 
I  Street  NW.,  Room  1202;  or  at  the  offices 
of  the  District  Managers,  New  York,  N.Y., 
New  Orleans,  La.,  and  San  Francisco, 
Calif.  Comments  with  reference  to  the 
proposed  contract  form  and  the  petition 
including  a  request  for  hearing,  if  de- 
sired, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton. D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  A  copy  of  any  such  statement 
should  also  be  forwarded  to  the  party 
filing  tlie  proposed  contract  form  and 
of  the  petition  (as  indicated  hereinafter) , 
and  the  comments  should  indicate  that 
this  has  been  done. 

Notice   of   application   to   institute   a 
dual  rate  system  filed  by: 

Mr.  Patrick  J  Creegan.  Creegan  and  DAngelo. 
Consulting  Engineers.  104fl  West  Taylor 
Street,  San  Jose.  Calif.   96126. 

Notice  is  hereby  given  that  the  In- 
stituto  De  Fomento  Nacional  (IN- 
FONACi  of  Managua,  Nicaragua,  has 
filed  with  the  Commission  piu-suant  to 
section  14b  of  the  Shipping  Act,  1916,  an 
application  for  permission  to  institute  a 
dual  rate  system  for  the  movement  of 
cargo  northbound  from  ports  on  the  West 
Coast  of  Central  America  and  Mexico  to 
the  Pacific  Coast  ports  of  the  United 
States  of  Long  Beach  Harbor  and  Los 
Angeles  Harbor.  The  application  pro- 
vides that  noncontract  rates  shall  be  15 
percent  higher  than  contract  rates  as  set 
forth  in  INFONAC's  tariff  under  terms 
and  conditions  described  in  the  contract. 

Dated:  June  11, 1969. 

By  order  of  the  Federal  Maritime 
Commission. 

Thomas  Lisi, 
Secretary. 

|PR.    Doc.    69-7128:    Filed.    June    13.    1969; 
8  50  a.m.] 


INSTITUTO  DE  FOMENTO  NACIONAL 
(INFONAC)  SOUTHBOUND  CON- 
TRACT 

Notice   of  a   Petition   Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow- 
ing petition  has  been  filed  with  the  Com- 
mission for  approval  pursuant  to  section 
14b  of  the  Shipping  Act.  1916.  as 
amended   (75  Stat.  762,  46  U.S.C.  814 >. 

Interested  parties  may  inspect  a  copy 
of  the  proposed  contract  form  and  of 
the  petition  at  the  Washington  office  of 
the  Federal  Maritime  Commission.  1405 
I  Street  NW..  Room  1202:  or  at  the  offices 
of  the  District  Managers.  New  York.  NY.. 
New  Orleans.  La.,  and  San  Francisco. 
Calif.  Comments  with  reference  to  the 
proposed  contract  form  and  the  peti- 
tion including  a  request  for  hearing,  if 
desired,  may  be  submitted  to  the  Secre- 
tar>',    Federal    Maritime    Commission, 
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Washington,  D.C.  20573,  within  20  days 
after  publication  of  this  notice  in  the 
Federal  Register.  A  copy  of  any  such 
statement  should  also  be  forwarded  to 
the  party  filing  the  proposed  contract 
form  and  of  the  petition  (as  indicated 
hereinafter),  and  the  comments  should 
Indicate  that  this  has  been  done. 

Notice   of   application   to   institute   a 
dual  rate  system  filed  by : 

Mr.  Patrick  J.  Creegan,  Creegan  and  D'Angelo, 
Consulting  Engineers.  1046  West  Taylor 
Street,  San  Jose,  Calif.  95126. 

Notice  Is  hereby  given  that  the  In- 
stitute De  Fomento  Nacional  (INFONAC) 
of  Managua,  Nicaragua,  has  filed  with 
the  Commission  pursuant  to  section  14b 
of  the  Shipping  Act,  1916.  an  application 
for  permission  to  institute  a  dual  rate 
system  for  the  movement  of  cargo  south- 
bound from  the  Pacific  Coast  ports  of 
the  United  States  of  Long  Beach  Harbor 
and  Los  Angeles  Harbor  to  ports  on  the 
West  Coast  of  Central  America  and 
Mexico.  The  application  provides  that 
non-contract  rates  shall  be  15  percent 
higher  than  contract  rates  as  set  forth 
in  INPONAC's  tariff  under  terms  and 
conditions  described  in  the  contract. 

Dated:  June  11,  1969. 

By  order  of  the  Federal  Maritime 
Commission. 

Thomas  Lisr, 
Secretary. 

(P.R.    Doc.    69  7129:    Piled,    June    16,    1969; 
8:50  a.m.l 


NORTH    ATLANTIC    BALTIC    FREIGHT 
CONFERENCE 

Notice   of  Agreement  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763  46 
use.  814). 

Interested  parties  may  Inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  agreement 
at  the  offices  of  the  District  Managers. 
New  York,  N.Y.,  New  Orleans,  La.,  and 
San  Francisco.  Calif.  Comments  with 
reference  to  an  agreement  including  a 
request  for  hearing,  if  desired,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime  Commission,  Washington. 
DC.  20573,  within  20  days  after  publica- 
tion of  this  notice  in  the  Federal  Regis- 
ter. A  copy  of  any  .such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  comments  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

Mr.  Burton  H  White.  Burllngham,  Under- 
wood, Wright,  White  &  Lord.  25  Broadway, 
New  York.  N.Y.  10004. 

Agreement   No.    7670-4    between    the 
member  lines  of  the  North  Atlantic  Baltic 


Freight  Conference  amends  the  Pre- 
amble and  Article  I  of  the  basic  agree- 
ment to  qualify  the  "common  carriers" 
referred  to  therein  as  "vessel-operating." 
Further  amendment  of  Article  I  is  also 
proposed  to  limit  the  admission  to  Con- 
ference membership  to  any  vessel-oper- 
ating common  carrier  by  water  regularly 
engaged  as  such  common  carrier  in  the 
trade  covered  by  this  agreement,  either 
by  direct  sailing,  transshipment  or 
transfer  with  the  proviso  that  transship- 
ment or  transfer  via  ports  outside  the 
scope  of  the  agreement  shall  be  accom- 
plished by  fully  owned  or  fully  chartered 
feeder  vessels,  and  who  evidences  an 
ability  and  intention  in  good  faith  to 
abide  by  all  the  terms  and  conditions 
thereof  may  hereafter  become  a  party  to 
this  agreement. 

Provision  is  made  to  delete  from  Article 
ni  of  the  basic  agreement  the  word  "di- 
rect" whiclt  appears  in  the  first  line 
thereof  between  the  words  "a"  and 
"sailing." 

Dated:  June  11, 1969. 

By  order  of  the  Federal  Maritime 
Commission. 

Thomas  Lisi, 
Secretary. 

[PR    Doc.    69-7130;    Piled,   June    13,    1969; 
8:50  a.m. I 


FEDERAL  POWER  COMMISSION 

[Docket  No.  RI69-801  ] 

CHAMPLIN   PETROLEUM   CO.,   ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Change  in 
Rate,  and  Allowing  Rate  Change  to 
Become  Effective  Subject  to  Refund 

June  6, 1969. 

Respondent  named  herein  has  filed  a 
proposed  change  in  rate  and  charge  of  a 
currently  effective  rate  schedule  for  the 
sale  of  natural  gas  under  Commission 
jurisdiction,  as  set  forth  in  Appendix  A 
hereof. 

The  proposed  changed  rate  and  charge 
may  be  unjust,  unreasonable,  imduly  dis- 
criminatory, or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds :  It  is  in  the  pub- 
lic interest  and  consistent  with  the  Natu- 
ral Gas  Act  that  the  Commission  enter 
upon  a  hearing  regarding  the  lawfulness 
of  the  proposed  change,  and  that  the 
supplement  herein  be  suspended  and  its 
u.se  be  deferred  as  ordered  below. 

The  Commission  orders : 

(A)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  <  18  CFR  Ch.  I  > , 
and  the  Commission's  rules  of  practice 
and  procedure,  a  public  hearing  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  change. 

(B)  Pending  hearing  and  decision 
thereon,  the  rate  supplement  herein  is 
suspended  and  its  use  deferred  imtil  date 
shown  in  the  "Date  Suspended  Until" 
column,  and  thereafter  until  made  effec- 
tive as  prescribed  by  the  Natural  Gas 
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Act:  Provided,  however.  That  the  sup- 
plement to  the  rate  schedule  filed  by  Re- 
spondent shall  become  effective  subject 
to  refund  on  the  date  and  in  the  man- 
ner herein  prescribed  if  within  20  days 
from  the  date  of  the  issuance  of  this  or- 
der Respondent  shall  execute  and  file 
under  its  above-designated  docket  num- 
ber with  the  Secretary  of  the  Commis- 
sion its  agreement  and  undertaking  to 
comply  with  the  refimding  and  report- 
ing procedure  required  by  the  Natural 
Gas  Act  and  §  154.102  of  the  regulations 
thereunder,  accompanied  by  a  certificate 
showing  service  of  a  copy  thereof  upon 


NOTICES 

the  purchaser  under  the  rate  schedule  in- 
volved. Unless  Respondent  Ls  advised  to 
the  contrary  within  15  days  after  the 
filing  of  its  agreement  and  undertaking, 
such  agreement  and  undertaking  shall 
be  deemed  to  have  been  accepted.' 


1  If  an  acceptable  general  undertaking,  as 
provided  In  Order  No.  377.  has  previously 
been  filed  by  a  producer,  then  it  will  not  be 
necessary  for  that  producer  to  file  an  agree- 
ment and  undertaking  as  provided  herein. 
In  such  circumstances  the  producer's  pro- 
posed increased  rate  will  become  effective 
as  of  the  expiration  of  the  suspension  pe- 
riod without  any  further  action  by  the  pro- 
ducer. 
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(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plement, nor  the  rate  schedule  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  this  proceeding  or  expiration 
of  the  suspension  period. 

(D)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  tl^e 
Federal  Power  Commission,  Washington. 
D.C.  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37(f)  •  on  or  before  July  23,  1969. 

By  the  Commission. 

(seal]  Gordon  M.  Grant.    . 

Secretary. 


Appendix  A 

1 >ocket 
No. 

He.s[ioii(Joiit 

Uale 

tile 

No. 

.Sup- 
ple- 
ment 
No. 

rurchai«>r  and  luuluunj:  .u.m 
• 

.\inonnt 

Hiinuul 
increase 

tiluig 
IcriJcied 

KfTec- 
tivo 
(late 

unless 

.'illS- 

IH-n'Jed 

Dale 
sus- 
pended 

until  - 

Ceuls  per  Mcf 

Rate  in         Proposed 
efTect          increased 
rate 

Rale  in 
effect  sul)- 
joct  to  re- 
fund in 
dockets 
Nos. 

1U«I  SOl     . 

.C'lmmplin  Petroleum  Co. 
(OlKTfttor)  et  111  .  I'ost  onice 
Kox  '.«6.1,  Fort  Worth,  Tck. 
76107. 

59* 

4 

Kansas  Nebraska  Natural 
(ias  Co.,  Inc.  (Ilaiiiillon 
County,  Kans.) 

»1,775 

5^16-69 

«&-16-e9 

< 0-17-09 

'12.G 

•  "  13. S 

2<'nntract  dated  utter  Sept  2H,  IMfit.  tlic  diile  of  i-ssuance  ol  tlie  Comniission's 
stiitenient  of  freneml  policy  No.  Cil  1  and  the  proposed  rate  does  not  eiceed  the  initial 
service  ceiling  rate  of  10 cents  for  Kins.is. 

>  The  slated  efleclive  date  is  the  liist  day  after  evpiration  of  tlie  statutory  notice 


<  The  suspension  period  is  limited  to  I  day. 

»  Periodic  rate  Increase 

•  Pre.ssurr  hase  is  HM  p. 5  la. 

'  Sulijf^t  lo  a  downward  li.iu  aUjUSliueiil. 


ChampUn  Petroleum  Co.  (Operator)  et  al. 
(Champlln),  requests  that  their  proposed 
rate  Increase  be  permitted  to  become  effec- 
tive as  of  June  15,  1969.  Good  cause  has  not 
been  shown  for  waiving  the  30-day  notice  re- 
quirement provided  In  section  4(d)  of  the 
Natural  Gas  Act  to  permit  an  earlier  effec- 
tive date  for  ChampUn's  rate  filing  and  such 
request  Is  denied. 

The  contract  rela'/Cd  to  the  rate  filing  of 
Champlln  was  executed  subsequent  to  Sep- 
tember 28,  1960.  the  date  of  Issuance  of  the 
Commission's  statement  of  general  policy 
No.  61-1.  as  amended,  and  the  proposed  13.6 
cents  per  Mcf  rate  exceeds  the  area  Increased 
rate  celling  of  11  cents  per  Mcf  for  Kansas, 
but  does  not  exceed  the  Initial  service  celling 
of  16  cents  per  Mcf  for  the  area  Involved.  We 
believe.  In  this  situation,  ChampUn's  pro- 
posed rate  increase  should  be  suspended  for 
1  day  from  June  16,  1969,  the  expiration  date 
of  the  statutory  notice. 

[P.R.    Doc.    69-6961;    Piled,    June    13,    1969; 
8:45   a.m.l 


(Docket  No.  RI69-7011 

STANDARD  OIL  COMPANY  OF  TEXAS 

Order  Amending  Order  Providing  for 
Hearings  on  and  Suspension  of  Pro- 
posed Changes  in  Rates  to  Permit 
.   Substitute  Rote  Filing 

June  5,  1969. 
On  March  24,  1969,  Standard  Oil  Com- 
pany of  Texas,  a  division  of  Chevron  Oil 


Co.  (Standard  Oil)  filed  with  the  Com- 
mission a  proposed  change  in  rate  from 
16.659  cents  to  17.650  cents  per  Mcf. 
designated  as  Supplement  No.  6  to 
Standard  Oil's  FPC  Oas  Rate  Schedule 
No.  41,  which  pertains  to  Standard  Oil's 
jurisdictional  sales  of  natural  gas  from 
the  Indian  Basin  Area.  Eddy  Coimty, 
N.  Mex.  (Permian  Basin  Area)  to  Nat- 
ural Gas  Pipeline  Company  of  America. 
The  Commission  by  order  issued  April  16, 
1969,  suspended  for  5  months  Standard 
Oil's  rate  filing  in  Docket  No.  RI69-701 
until  September  24,  1969,  and  thereafter 
until  made  effective  in  the  manner  pre- 
scribed by  the  Natural  Gas  Act. 

On  May  9,  1969,  Standard  Oil  sub- 
mitted a  proposed  superseding  notice  of 
change  in  rate  from  16.659  cents  to 
17.646  cents  per  Mcf,  designated  tis  Sup- 
plement No.  1  to  Supplement  No.  6  to 
Standard  Oil's  FPC  Gas  Rate  Schedule 
No.  41,  which  refiects  the  rates  shown  in 
the  contract.  The  previous  notice  of 
change  in  rate  (from  16.66  cents  to  17.65 
cents)  roimded  off  the  figures  to  the 
nearest  one-hundred  decimal  fraction. 
The  proposed  substitute  rate  filing  is  set 
forth  in  Appendix  A  hereof. 

Standard  Oil's  proposed  17.646  cents 
per  Mcf  rate  exceeds  the  just  and  rea- 
sonable area  ceiling  rates  established  by 
the  Commission  in  Its  Opinion  Nos.  468 
and  468A  as  did  the  previously  suspended 
rate  in  said  docket.  Since  Standard  Oil's 


rate  filing  reflects  tlie  rates  shown  in  the 
contract,  we  believe  that  it  would  be  in 
the  public  interest  to  accept  Standard 
Oil's  corrective  rate  filing  subject  to  the 
suspension  proceeding  in  Docket  No. 
RI69-701,  with  the  suspension  period  of 
such  substitute  rate  filing  to  terminate 
conciurently  with  the  suspension  period 
(Sept.  24,  1969)  of  the  original  filing  in 
said  docket. 

The  Commission  orders: 

(A»  The  suspension  order  issued 
April  16,  1969,  in  Docket  No.  RI69-701.  is 
amended  only  so  far  as  to  permit  the 
17.646  cents  per  Mcf  rate  contained  in 
Supplement  No.  1  to  Supplement  No.  6 
to  Standard  Oil's  FPC  Gas  Rate  Sched- 
ule No.  41  to  be  filed  to  sujiersede  the 
17.650  cents  per  Mcf  provided  in  Sup- 
plement No.  6  to  the  aforementioned 
rate  schedule,  subject  to  the  su^jension 
proceeding  in  Docket  No.  RI69-701.  The 
suspension  period  for  such  substitute 
rate  filing  shall  terminate  concurrently 
with  the  suspension  period  'Sept.  24, 
1969)  of  the  original  rate  filing  in  said 
docket. 

(B)  In  all  other  respects,  the  order 
issued  by  the  Commission  on  April  16, 
1969,  in  Docket  No.  RI69-701,  shall  re- 
main unchanged  and  in  full  force  and 
effect. 

By  the  Commission. 


[seal] 


Gordon  M  Grant, 

Secretary. 


I- 
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Nos. 


R169-701 ...  Standard  Otl  To.  of  Tpias.  a 
division  of  ClipvrDn  f>il  ("o  . 
Post  OIIk^  Hin  124^,  K.junon, 
Ti'x.  7711)1, 


41     1  to  6  '   Natural  Gas  I'lpelinp  To.  of 
.\morira  (Indian  liaj^jn 
Area,  EddT  rmnitv. 
N.  Mex.)  ( I'crniian  liu.*^iii 
Areuh 


J*13 


5-0  6'J 


"  6  '1  G'J 


'9  24  eo 


16.659       "17.646 


'  The  stated  etT<vtive  date  is  the  lirst  day  after  enpiraUOBOfthe  st  itutorv  notiee. 
=  The  end  of  the  sii.-i|>en-sion  period  for  the  previously  fltod  rate  in    Dodiet  No. 
I<lrty-7U1. 
'  i*eriodic  rate  irierea.«e, 

[FR.   Doc    69-6962;    Filed, 


'  Pressure  ba.'Je  is  14.6'.  p.s.i.a. 

'  Supefs«'des  tiling  of  Mar.  24.  19*Ui  i  -^upplemeut  No  R1.  whieh  reported  a  nite  ohanp-' 
fnjni  Ifi  .tVi  eenty  to  17.t).'>  cents  which  wns  .suspended  in  Docket  No.  RIW-701  until 
Si  pi.  31,  1909. 

June  13,  1969;   8:45  am  ) 


1  Doclcet  No.  RIG9-794  etc  ] 

TEXACO  INC.,  ET  AL. 

Order  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changes  in 
Rates  ' 

June  6,  1969. 

The  Respondents  named  herein  have 
filed  proposed  Increased  rates  and 
charges  of  currently  efifective  rate  sched- 
ules for  sales  of  natural  gas  under  Com- 
mission jurisdiction,  as  set  forth  in 
Appendix  A  hereof. 

The  proposed  changed  rates  and 
charges   may   be    unjust,    unreasonable. 


1  Does     not     consolidate     for     hearing 
dispose  ot  the  several  matters  herein. 


unduly  discriminatory,  or  preferential, 
or  otherwise  unlawfill. 

The  Commission  finds:  It  Is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law- 
fulness of  the  proposed  changes,  and  that 
the  supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 

The  Commission  orders: 

<  A )  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  (18  CFR  Ch.  Ii . 
and  the  Commission's  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

<Bi  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein 
are   suspended   and    their   use   deferred 

AfiiMPix    A  Coiitiiiiied 


until  date  shown  In  the  "Date  Suspended 
Until"  column,  and  thereafter  imtil  made 
effective  as  prescribed  by  the  Natural 
Gas  Act. 

<Ci  Until  othei-wise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period. 

'D)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
DC.  20426.  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37if))  on  or  before  July  23,  1965. 

By  the  Commission. 


i  Sl-AL  ! 


Gordon  M.  Graht, 

Secretary. 


Dnok.t 
No. 

R'-si'oiident 

Rate     Suppl.'- 
schediile  men! 
No.        No. 

R  r*e  7'H 

Texaeo,  Inc..  Post 
nffu-e  n<n  24JI. 
Tulw,  Okla   74in'2 

lt>7             11     (• 

!'nre!;a^ii  ai:d  proilinint;  ai^a 


Amount  P'Bective 

of  Date  date  Date 

animal         liliiit'  unle.sji       «u,-p«'nd(d        Kale 

increase    tendered   su^p*'nded     uiitil^  in 

effect 


C«its  per  Mel 


Pro[K)sed 

iiicreasiMi 

rate 


Rate  in 
-  effect  sub- 
ject to  refund 
ill  dockets 

Nos. 


-do 


RI«>  7<.i5 


Atlaritic  Richfield  3va 
Co.",  Sinclair  Oil 
lUdU  ,  Tul.<a,  Okla. 
74  in-.'. 

...   .do  !• 3'M 

.  do  »    4114 

.        do" 408 

..       do  '•    ..   413 

do" 41« 


-do" 


do". 


11     Caliirado  Inlerstale  (ias  f'o. 

l.^ilani.s  Itancll  Kidd,  .Mcale 
(■()niir\.  Kans). 


r.inhandlc  Easli-rii  Pipe  T.lne 
Co.  (.Northeast  Carthage  Field, 
Tcias  Count  \.  Okla.)  il'an- 
-  handle  .\iea). 

Texas  i  ;a,s  Transnilwiion  Corp 
(West  Lisl)on  Field.  Clallionie 
rarisli,  La.i  (.Nurlh  Iv<juisiana 
Area). 

.N.itiiral  (.las  Pipeline  Co.  of 
.\nienc«  tiirand  Valley  Field. 
Tex;is  County,  (^kla  i. 

Nurthern  Natural  (ias(  o.  (Hiigcv 
Ion  Field,  Finney  County, 
Kans.V 

Northern  Natural  ( ia.«  Co  (Perry- 
ion  Field.  Oehillnw  (ounty, 
Tex.)  (  Kit,  Distrirt  No.  10). 

Northern  Natural  (ias  Co.  (East 
.■^IMMrman  and  Horuon  Morrow 
FMelds,  Hansford  ftn^l  Ochiltree 
Couiitiiti,  Tei.)  (Kit,  Diitncl 
No.  ]ii1. 

Northern  Natural  («as  Co.  'John 
(.;rei'k     Field,     llulchinson 
Coiinlv.    Tes.)     (KK.     District 
No.  10). 

Northern  .Natural  (las  Co.  lOchll- 
tree  County,  Te.t.)  (KK.  Dis- 
trict No.  10),  atui  Iteaver 
County,  Okla  >  (Panhandle 
Area'. 


tl4J       6-  (>-6J        'd-'.MCt     ll-!Vli3  i»17  4n 

714      . "1^72 

■2.K>  «>1H.2U 

826  'HlMn 

'  "  l."i.  18 
42^)      5  10  eu        '0  16-6y     11   10  tjy  1.",.  U 


a  <  i «  IQ.  72 

»"' 17^77         RkvMJfi, 

""18.36         Klli3  IJt). 

3  <  I  10 17  a) 

It «  11  17  _in 
<  1^  16  0 


IM      S-LV-fr.)       12  6  15-0'.)     1115  09  »  IS.  25         «  »  1= '«  If.  75 


317  5  15  69  "6  Ui  fin  II  1.'.  ii'i  i'  17  8 

113  5  Li  69  "6  1,')  09  ill,',  OiJ  "12,0 

344  5-l,VtW  "6  15  09  1115  69  "»17, 5 

l,4tj«  5  15  09  l■■Cl,^09  11   l,'i  69  "17,.-) 


""■IS.  615  RIOC  I6'-i. 
•  w  1-  14,0 

""'-■•IS.  5  RI68-108. 

'  n  "  18.5  RI66  165. 


do  •- 


424 


445 


446 


Michigan  Wisconsin  Pipe  Line  Co. 
(Laverne  Area,  Harper  and 
Woodward  Counties,  Okla,) 
{ PanhaiKlle  .\rea). 

Arkansas  Louisiana  (las  Co.  (Cal- 
houn Field,  Ouachita  and  Lin- 
coln I'arishes,  La  I  (.North 
LouLsiana  Area). 
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1,852      5-15-69       U6I.5  69     11-1569  "17.5  ""' 18,  5  RI66-16,5. 


241      5  15  69      "6  1.569    11-1.^-69            "17.5  « '"' a  18, 5  R166-165. 

969  ..     """218.515 


17,  ,W0      5-l,Ve9       12  6-15-69     11-15-69      »< « 17. 8  <>»«!' 22. 815 


2,175   5  15-69   "6  15-69  U  15  69    »  18. 75      ■  "M  20. 23 
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Ari'tHPIi    A  -  Continued 


DiK-ket 
No. 


Respoadeut 


Rate    Supple- 
schedule  ment 
No.         No. 


Purchk-er  and  pro'iuoing  area 


Amount  Effective 

of  Date  date            Date     - 

annual  Iiling  unless      5U.spended 

increa.se  tendered  sa^i>e.nded     uiilil— 


Ceuts  per  Mof 


Rata 

in 
eflfct 


Proposed 

increa.sed 
rat« 


Rate  in 

efteCl  Sllh 

jK'l  tor.'furii 

In  dockets 

Nub, 


11109  795... 


KI69  7'.'0 


RI6»-797 


Atlantic  Richfield  461 
Co,'»,  Sinclair  Oil 
BldE,  Tulsa,  Okla. 
74102, 
do"  ♦OO 

do"  471 

do" 483 

do"...  515 

Atlantic  Richfield  Co.  575 


Atlantic  Richfield  436 

to  " 


Atlantic  Riclifield  444 
Co.  (Oiierator) 
et  al." 
do" 4S7 

do" 427 

do»- 432 

Atlantic  Richfipld  479 

Co,  lOperator)  " 


RI09  7'«S  .Mlantic  Richfield 

to,  et  al.» 


Rr99-79<t       .  Doyle  W.  Cotton.  Jr. 
(Operator),  et  »1., 
Parkland  Plata 
IlldS,.  2121  South 
Columhla,  Tulsa, 
(Jkla,  74114. 

RI99  800  John  C.  Oiley  et  al,, 

800~A  Enterprise 
Bldg.,  Tulsa,  Okla. 
74103. 


574 


5  Colorado  Interstate  (ia.*  To, 

illUKOton  Field,  tirant  and 
Kearny  County,  KaiLS,j. 

6  Colorado  Interstate  Gas  Co. 

( ,\locane  Field,  Heaver  (ounty. 
Okla,)  t Panhandle  Area) 
3    Natural  Gas  Pil)eline  Co.  o( 
Ainerica  (Camrick  Southeast 
Ga.s  Pool,  Beaver  County, 
okla.)  (Panhandle  Area) 

5  Lone  Star  Uas  Co.  (Knoi  Field. 

Stephens  County.  Okla.j 
(Carter-Know  .\rea), 

3    Panhandle  Kastern  Pii>e  Line  Co. 
(  East  Trail  Field.  Dewey 
County,  (Jkla  )  (.Oklahoma 
"Other"  Area). 

3     Northern  Natural  Gas  Co. 
(  Dewey  County,  Okla 
(Oklahoma  "Other"  Area) 
and  Woodward  and  Kllis 
Countie.s,  Okla.i  i  Panhandle 
Area), 

3  Texas  Gas  Transmission  Corp, 

((  alhouii  F'ield.  Ouachita  and 
Lincoln  Parishes.  l,a  )  (North 
Louisiana  Area). 

6  Lone  Star  (.ias  Co.  (  F.ast  DuraiU 

Field,  Bryan  County,  Tex.) 
(Oklahoma  "Other"  Area). 
1     Panhandle  Eastern  I'ipe  Line 
Co.  (Spooney  Field,  Hansford 
(  ounty,  Tei.)  (RR.  District 
No.  10). 

4  Cimarron  Transmission  Co 

(West  Enville  Field.  Ijovf 

County.  Okla.)  (Oklahoma 

"Other"  Area) 
3     Ixine  Star  Gas  Co.    Knoi  Fle.1  i, 

Stephens  County.  Okla) 

(Carler-Knoi  Areii), 
3     Lone  Star  Gas  Co,  (Uealdlon 

(ias  Pl»nt,  Carter  County. 

Okla.)  (Oklahoma  "Otlier " 

Area). 

0  Michigan  Wisconsin  Pipe  Line 

Co.  (Putnam  F'ield,  Dewey 
County,  Okla.)  (Oklalioma 
"Other"  Area). 

1  .\rkansas  Louisiana  Gm  Ce, 

(Centrahoma  Field,  Coal 
County.  Okla.)  (Oklahoma 
"Other"  Area). 


••  10    Arkansas  lyOuLsiana  Gxs  Co, 

iLe  Flore  County.  Okla  I  (Ok- 
lahoma "Other"  Areai. 


$.3^.6.30  5  IS  69  "6  1.'.  69  11-15  69  "13  5  ""'14  5 

6.  423  ,'.1^-69  1-'  0  15  69  11   If.  -69  «  »  ■•  ]•<  ii*  .  .i  ;.  m  :-  19  447 

l,i».J  5  1,')  69  "6  15  69  111.5  69  "17.0  '  u  i- "  Is.  5 

173  ;.   16  *)9  126-1,569  1115-69  179  "'^19015       RI55  514, 

512  5  1569  l-'0  1569  11-1569  '"■19,924  'I""--"  21.111       RI68-541, 


(*>,           5  15  69       '2  6  15-69     11-15-69        '<»115  0        1  u  «  r  11  is  0K5 
12,934     _ •-•ai5,547    '  a  ^ ':  >•  19  6,53 


6,793  6  15-69  "6  15^9  11-15  69  "  »  H  75  U  i<  11  «  31,  25 

3,204  5  15  09  "6  15  6'J  11-15-69                17,9  <  1' :■  19  015       Rlt.6  166, 

2,006  5  15-69  "0  15*9  11-15-69                17  0  ""IS.* 

3,n7S  5  15  69  "6  15  69  11-15-59  »<  "  15  5  <"  X  "»   17  517.5 

577  5  1569  "615-«9  11-15«                17  9  '»  »^    19  01.5       R166  166, 

0.:m  5  15  99  "6  15-69  11  15-«                17  9  '"ISO  R 165  28. 

2,901  5-1569  '615-69  11-15-69  m  »■  1,.  56  <»•«•»■  21   175       RI87-252. 

1,852  .5  15-69  "6-18  69  U-18-a»                15  U  '  U"  16  015 

6.524  5  16W  "6  1S«9  11-18-89                15  0  ""•16  015 


!  The  stated  effective  date  is  tlie  first  day  after  expiration  of  the  statutory  notic*. 

•  Renegotiated  rate  increa.se. 

'  Pres,sure  base  is  14. 65  p.s.i.a. 

•  For  basic  acreage  (1,160  B.t.u.  gas). 

•  Includes  base  rate  of  15  cents  before  increa,se  and  a  lia.se  rate  of  17  cents  after  increa.se 
plus  upward  B.t.u.  adjustment.  Base  rate  subject  to  upward  and  downward  B.t.u. 
adjustment. 

'  Additional  acreage  under  Supplement  No.  1  (1,045  B.t.u.  gas). 

•  Includes  base  rate  of  16  cents  before  increase  and  a  ba.se  rate  of  17  cents  after  increase 
plus  upward  B.t.u.  adjustment.  Base  rate  subject  to  upward  and  downward  B  to. 
adjustment. 

•  Additional  acreage  under  Supplement  No  2  (1,080  Bin.  gas). 

"  Additional  acreage  under  Supplement  No.  5  except  acreage  acquired  from  Hel- 
merich  *  Payne,  Inc.  (1,012  B.t.u.  gas). 

"  Additional  acreage  acquired  from  Helmerich  *  Payne,  Inc.  under  Supplement 
.No.  &  (1,012  B.t.u.  gas). 

"  The  stated  effective  date  s  the  eOective  date  reque.sted  by  Respondent. 

■•  Periodic  rate  Increase. 

i<  Pressure  bue  is  1&.  025  p.s.i.». 

15  Subject  to  a  downward  B.t.u.  adjustment. 

'•  Includes  1.  75-cent  tax  reimbursement. 

I"  Four-step  periodic  Increase  plus  0. 01&-oent  tax  reimbursement. 

>■  Two-step  periodic  rate  increase. 

"  Filing  as  successor  to  Sinclair  Oil  Corp. 

"  Includes  1  cent  for  seller  relinquishing  its  rights  to  process  gas. 

"  Texas  productloo. 

«  Oklahoma  production. 

n  Two-step  periodic  increase  plus  0.015-cent  tax  reimbursement. 


"  Base  rate  subject  to  upward  and  downward  B.t.u,  adjustment, 

»  Includes  17  cents  base  plus  0.8-ceul  upward  B.t.u  adjustment  (1.080  B.t.u.  gas) 
before  i.icrease  and  22-cent  base  rate  pins  0.»-cent  upward  B  t  u  adjustment  plus 
0  Ul6-cepl  tax  reimbursement  after  Increase. 

»  Includes  ba.se  rate  of  17  cents  plus  l.i28-cenl  upward  B,t  u  adjustmant  (1.084 
B  t.u.  gas)  before  increase  and  base  rate  of  18  cents  plus  1  432-cenl  upward  B,t,u. 
adjustment  plus  0.015-oent  tax  reimbursement  after  increase. 

"  Includes  0.015-cent  tax  reimbursement. 

»  Tbe  rate  for  the  interest  acquired  from  Earl  Wakefield  1^  effective  subject  to 
refund  in  Docket  No.  RI67-317. 

"  iDCludee  base  rate  of  17  oents  plus  2.924-cent  upward  B  t.u  adjustment  (1.172 
B  t.u.  gas)  before  increase  and  base  rate  of  18  cents  plus  30»6-ce(H  ugrward  U.t  u. 
adju.stinent  plus  0.015-ceiil  tax  reimljursement  after  increase, 

>c  No  production  at  present  time. 

'1  Oklahoma  "Other  ■  Area. 

»  Oklahoma  Panhandle  Area. 

"  Includes  base  rate  of  17  cents  plus  1.547-oent  upward  B.t  u  adjustment  I'l.OH 
Btu,  gas)  before  Increase  and  base  rate  of  18  oents  plus  l.«J8-oent  upward  B.t.u 
adjustment  plus  0.015-cent  tax  reimbursement  after  increa-se.  Base  rate  subject  to 
upward  and  downward  Bt.u.  adjustment. 

«  Includes  0.01 75-cent  tai  raimburaement . 

*  Buyer  deducts  0.7B  cent  from  price  shown  (or  treating  gas. 

"  Filing  to  initial  oootract  rate  plus  0.015-cent  tax  reimbursement 

•^  Includes  base  rate  of  17.9  cents  plus  1,66-cent  upward  Btu,  adjustment  '1.186 
B.t.u.  gas)  before  increase  and  base  rate  of  19.5  cents  plus  1,66-cent  ujiward  II  t  u 
adjustment  plus  0.ai5<ent  tax  reimbimement  after  lnerea.se 

"  Covers  Spradley  Onit,  sec.  3,  8  N.,  27  E,,  Hardin  C  I'nit,  sees  33  and  34  11.  9  N, 
27E,;and<ie<-s  4and»,  8N,,27K,andsec  S1,9N  ,  27  E. 
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Texaco,  Inc.  (Texaco)  requests  that  its 
proposed  rate  increases  contained  in  Supple- 
ment No  11  to  Its  FPC  Gas  Rate  Schedule 
No  167  be  permitted  to  become  effective  as 
of  May  9  1969  and  its  rate  increase  contained 
in  Supplement  No  2  to  Texacos  FPC  Gas 
Rate  Schedule  No  224  be  permitted  to  be- 
come effective  as  of  May  16.  1969  Good  cause 
has  not  been  shown  for  waiving  the  30-day 
notice  requirement  provided  in  section  4(d) 
of  the  Natural  Gas  Act  to  permit  earlier 
effective  dates  for  Texaco'.s  rate  filings  and 
such    request   is   denied. 

All  of  the  prodiicers'  proposed  increased 
rates  and  charges  exceed  the  applicable  area 
price  levels  lor  increased  rates  as  set  forth 
In  the  Commission's  statement  of  general 
policy  No  61-1.  as  amended  i  18  CFR  Chapter 
I.    Part   2     section   2  .56  i . 

|FR.    Doc.    69-6963:     Filed,    June    13,     1969; 
8  45  am.j 


IDockets    Nos      CP65   57,     CP67-159| 

BACA  GAS  GATHERING  SYSTEM,  INC. 
Notice   of  Application   to   Amend 

June  9,  1969. 

Take  notice  that  on  June  2.  1969.  Baca 
Gas  Gathering  Sy.stem,  Inc.  '  Applicant  i. 
Hartford  Building.  Dallas.  Tex.  75201. 
filed  in  Etockets  Nos,  CP65-57  and 
CP67-I59  a  petition  to  amend  the  certif- 
icate of  public  convenience  and  necessity 
to  provide  for  the  deletion  of  8,808,69 
total  net  acres  from  its  gas  purchase  and 
.sales  agreement  with  Panhandle  Eastern 
Pipe  Lane  Co..  all  as  more  fully  set  forth 
in  the  application  to  amend  which  is  on 
file  with  the  Commission  and  open  to 
pubhc  in.spection. 

Applicant  maintains  production  has 
either  cea.sed  or  gas  has  never  been  forth- 
coming from  the  acreage  and  all  cover- 
ing leases  have  expired  and  Applicant  has 
amended  its  agreement  with  Panhandle 
Eastern  Pipe  Line  Co.  to  delete  the  ex- 
pired leases  and  acreage  covered  thereby. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  leference  to  said 
apphcation  should  on  or  before  July  7, 
1969.  file  with  the  Federal  Power  Com- 
mission, Washington.  DC.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure 1 18  CFR  1.8  or  1.10  >  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  157.101.  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Gordon  M  Gr.ant, 

Secretary. 

[PR.    Doc     69  7018:    Piled,    June    13.    1969; 
8:45  am  I 


[Docket  No    CP69-323] 

LAKE  SUPERIOR  DISTRICT  POWER  CO., 
AND  NORTHERN  NATURAL  GAS  CO. 

Notice  of  Application 

June  9,  1969. 
Take  notice  that  on  May  27,  1969.  Lake 


NOTICES 

Superior  District  Power  Co.  lApphcanti. 
101  West  .Second  Street.  Ashland.  Wis, 
54806.  nied  in  Docket  No.  CP69-323  an 
application  pursuant  to  section  7iai  of 
the  Natural  Gas  Act  for  an  order  of  the 
Commis.sion  directing  Northern  Natural 
Ga.s  Co.  'Respondent)  to  construct  a 
.satellite  ga.s  .sales  station  in  Bark.sdale. 
Wi.s..  at  Applicants  expen.se,  to  enable 
Applicant  to  deliver  and  sell  interruptible 
or  underrun  nas  available  on  Applicant's 
system  to  E,  I.  du  Pont  de  Nemours  and 
Co.  for  U.SC  in  its  Bark.sdale  plant,  all  a^ 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Specifically.  Applicant  seeks  an  order 
of  the  Commi.s.sion  directing  Respondent 
to  construct  a  satellite  sales  station 
through  which  Respondent  will  deliver  to 
Applicant  gas  to  which  Applicant  states 
It  is  presently  entitled  under  its  service 
agreements  with  Respondent.  Applicant 
is  willing  to  reimbur.se  Respondent  for  its 
estimated  $17,200  cost  and  it  will  finance 
said  expense  from  cash  on  hand  or  cash 
generated  through  operations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  7, 
1969.  file  with  the  Federal  Power  Com- 
mLssion.  Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requiremenus  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1,10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  It  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Gordon  M.  Grant, 
Secretary. 

I  PR.    Doc.    69  7019;    Piled,    June    13,    1969; 
8:45  am. I 


I  Docket  No.  CP-193  etc  | 

NORTHERN  NATURAL  GAS  CO.,  ET  AL. 

Order  ConsolicJating  Proceedings,  Per- 
mitting Intervention  and  Prescribing 
Procedure 

June  9,  1969. 
Northern  Natural  Gas  Co.,  Docket  No. 
CP68-193  (Phase  II>;  Midwest  Natural 
Gas,  Inc.,  Applicant,  Northern  Natural 
Gas  Co,,  Respondent,  Docket  No.  CP68- 
339:  American  Gas  Company  of  Wiscon- 
sin. Inc.,  Applicant,  Northern  Natural 
Gas  Co.,  Respondent,  Docket  No.  CP69- 
32:  Iowa  Electric  Light  and  Power  Co, 
Docket  No.  CP69-131:  Northern  Natural 
Gas  Co.,  Docket  No.  CP69-267;  Wiscon- 
sin Gas  Co.,  Applicant,  Northern  Natural 
Gas  Co.,  Respondent,  Docket  No.  CP69- 
272. 

On  April  18,  1969,  Wisconsin  Gas  Co. 
( Wisconsin  Gas  >  filed  an  application  pur- 
suant to  section  7<a)  of  the  Natural  Gas 
Act  seeking  an  order  of  the  Commission 
requiring  Northern  to  establish  a  physi- 
cal connection  with  Its  proposed  facilities 
and  to  deliver  and  sell  up  to  765  Mcf  per 


day  of  natural  gas  for  resale  and  dislrib..!- 
tion  to  the  village  of  Hager  City,  Wi^, 
Wisconsin  Gas  proposes  to  build  approxi- 
mately 3  miles  of  1 '4  to  4-inch  distribu- 
tion mains  at  an  estimated  cost  of 
$69,027.'  Northern  Natural  Gas  Co. 
'Noitlierm  filed  its  answer  opposing  tiie 
requested  order  on  May  23,  1969.  Rc- 
quest-s  for  intervention  have  been  tiinti.v 
filed  by  the  following  parties:  Pubhc 
Service  Commission  of  Wisconsin.  Mei- 
ropolitan  Utilities  District  of  Oniali:i, 
Minnesota  Natural  Gas  Co..  and  Noilii 
Central  Public  Service  Corps.  The  said 
petitioners  indicate  sufficient  interest  in 
Wisconsin  Gas'  application  in  Docket 
No.  CP69-272  to  warrant  their 
inteivention. 

Since  Wisconsin  Gas  anticipates  tliat 
the  requirements  for  its  proposal  in 
Docket  No.  CP69-272  can  be  met  by 
Northern  out  of  its  as  yet  unallocated  ca- 
pacity, the  proposal  is  sufficiently  related 
to  these  consolidated  proceedings  and 
should  be  consolidated  therewith. 

The  expeditions  disposition  of  the.^e 
consolidated  proceedings  requires  that 
any  further  requests  for  gas  service  from 
Noitliern  pursuant  to  section  7ia)  of  the 
Natuial  Gas  Act,  in  order  to  be  made  a 
part  of  and  considered  in  these  consoli- 
dated proceedings,  must  be  filed  on  or 
befoie  June  27.  1969. 

The  Commission  finds: 

'  1  >  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the 
Natural  Gas  Act  that  the  matters  in 
Docket  No.  CP69-272  be  consolidated 
with  the  above-captioned  proceedings 
for  hearing  and  decision. 

i2'  It  is  desirable  and  in  the  public 
interest  to  allow  the  above  named  peti- 
tioners to  intervene  in  these  consolidated 
proceedings  in  order  that  the  petitioners 
may  establish  the  facts  and  the  law 
from  which  the  nature  and  validity  of 
their  alleged  rights  and  interest  may  be 
determined  and  show  what  further  ac- 
tion may  be  appropriate  under  the  cir- 
cumstances in  the  administration  of 
the  Natural  Gas  Act. 

The  Commission  orders: 

'  A I  Tlie  application  of  Wisconsin  Gas 
in  Docket  No.  CP69-272  is  hereby  con- 
.solidated  with  these  consolidated  pro- 
ceedings for  the  purpose  of  hearing  and 
decision. 

|B»  The  above-named  petitioners  are 
hereby  permitted  to  intervene  in  these 
consolidated  proceedings  subject  to  the 
rules  and  regulations  of  the  Commis- 
sion: Provided,  however,  That  the  par- 
ticipation of  such  interveners  shall  be 
limited  to  matters  affecting  asserted 
rights  and  interests  as  specifically  .set 
forth  in  said  petitions  for  leave  to  inter- 
vene: And  provided,  further.  That  the 
admission  of  such  intervenors  shall  not 
be  construed  as  recognition  by  the  Com- 
mission that  they  or  any  of  them  might 
be  aggrieved  because  of  any  order  or 
orders  of  the  Commission  entered  in 
this  proceeding. 

'C>  Any  further  request  for  gas  serv- 
ice from  Northern  pursuant  to  7'ai   of 


■  Notice  of  the  application  was  isstied  on 
Apr.  23.  1969.  and  was  published  in  the 
Federal  Register  on  May  2,  1969  (34  P  R 
7262). 
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the  Natural  Gas  Act,  in  order  to  be  made 
a  part  of  and  considered  In  t*iese  con- 
solidated proceedings,  must  be  filed  on 
or  before  June  27, 1969. 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Secretary. 

[F.R.    Doc.    69  7020;    Piled,    June    13,    1969; 
8:45  a.m.) 


( Docket  No.  E-74751 

SOUTHERN  CALIFORNIA  EDISON  CO. 
AND  NEVADA  POWER  CO. 

Notice   of  Application 

JiTNK  9, 1969. 

Take  notice  that  on  April  3,  1969, 
Southern  California  Edison  Co.  (Edison) 
and  Nevada  Power  Co.,  (Nevada  Power) 
on  May  27,  1969,  have  filed  applications 
seeking  authority  pursuant  to  section  203 
of  the  Federal  Power  Act  for  Edison  to 
sell  and  Nevada  Pcjwer  to  acquire  aji  un- 
divided interest  in  certain  electric  trans- 
mission facilities  located  in  the  State  of 
Nevada. 

Edison  is  incorporated  under  the  laws 
of  the  State  of  California  with  its  prin- 
cipal business  office  at  Los  Angeles,  Calif., 
and  is  engaged  in  the  electric  utility  busi- 
ness in  14  counties  In  southern  California 
and  in  two  counties  in  Nevada. 

Nevada  Power  is  Incorporated  under 
the  laws  of  the  State  of  Nevada  with  its 
principal  business,  office  at  Las  Vegas, 
Nev..  and  is  engaged  in  the  electric  util- 
ity business  in  three  counties  in  Nevada. 

Edison,  Nevada  Power,  Salt  River  Proj- 
ect Agricultural  Improvement  and  Power 
District  (Salt  Rivef  Project)  and  the  De- 
partment of  Water  and  Power  of  the 
Crity  of  Los  Angeles  are  participating  in 
the  construction  of  a  coal -fired  steam 
electric  generating  plant  in  southern 
Nevada  known  as;  the  Mohave  Project, 
and  in  the  construction  of  major  sub- 
station and  transmission  facilities  known 
ajs  the  Eldorado  feystem,  Edison  pres- 
ently owns  two  single  circuit  220-kv. 
a.c.  transmission  hnes  extending  from 
Hoover  Power  Plant  near  Boulder  City, 
Nev.,  to  its  interconnected  transmission 
system  in  California  of  which  approxi- 
mately 21.7  circuit  miles  are  to  be  recon- 
structed as  a  part  of  the  Eldorado 
System. 

Pursuant  to  a  sale  agreement  beween 
Edison,  NevEwla  Power  and  Salt  River 
Project,  dated  December  20.  1967,  Edison 
has  agreed  to  sell  to  Nevada  Power  and 
Salt  River  Project  an  undivided  45.300 
percent  interest  in  said  21.7  circuit  miles 
of  existing  transnfisSu^  facilities.  Upon 
effectuation  of  the  sale  agreement,  the 
parties  will  own  such  facilities  as 
tenants-in-common  with  their  respec- 
tive undivided  interests  therein  being  as 
follows :  1 

I  Percent 

Edlaon -.  54.700 

Nevada  Power. 36.426 

Salt  River  Project 18.  876 

The  sale  agreement  provides  that  Edi- 
son will  be  paid  the  sum  of  $161,268  tor 
the  tmdivlded  interest  in  the  transmte- 


NOTICES 

sion  facilities  to  be  sold  subject  to  certain 
adjustments. 

Any  person  desiring  to  be  heard  or  to 
make  smy  protest  with  reference  to  said 
application  should  00  or  before  June  25, 
1969.  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10  >.  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  partic- 
ipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  accord- 
ance with  the  Commission's  rules.  The 
application  is  on  file  with  the  Commis- 
sion and  available  for  public  inspection. 

Gordon  M.  Grant. 
Secretary. 

|P.R.    Doc.    69-7021;    Piled,    Jun,    13,    1969; 
8:45  a.m. I 
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Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  7, 
1969,  file  with  the  Federal  Power  Com- 
mission, Washington.  D.C,  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the 
CommissicKi's  rules  of  practice  and  pro- 
cedure (18  CFR  1,8  or  1.10 1  and  the 
rceulations  under  the  Natural  Gas  Act 
(18  CFR  157.101.  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission's  rules. 

Gordon  M.  Grant, 

Secretary. 

IP.R.    Doc,    69-7022;    Piled,    June    13.    1969: 
8:45  a.m. I 


IDockets  Nos  CP64-314,  CP65-811 

SOUTHERN  NATURAL  GAS  CO. 
Notice  of  Application  to  Amend 

JiTNE  9,  1969. 

Take  notice  that  on  June  2,  1969, 
Southern  Natural  Gas  Co.  (Applicant), 
Post  Office  Box  2563.  Birmingham.  Ala. 
35208,  filed  in  Dockets  Nos.  CP64-314  and 
CP65-81  applications  to  amend  the  cer- 
tificate of  public  convenience  and  neces- 
sity authorizing  Applicant  to  install 
compressors  at  Gwinville  Compressor 
Station.  Thomaston  Compressor  Station, 
and  McConnells  Compressor  Station; 
and  pipeline  from  Griffin  Gate  to  South 
Atlanta.  Ga..  and  from  Rome,  Ga.,  to 
Chattanooga,  Tenn.  Applicant  requests 
an  amendment  to  authorize  additional  or 
varying  facilities,  all  as  more  fully  set 
forth  in  the  application  which  Is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  requirements 
varied  substantially  from  estimates  of 
operation  and  that  expenses  could  be  cut 
by  varying  the  equipment,  or  in  the  case 
of  pipeline,  the  pipeline  was  to  be  laid  in 
areas  susceptible  to  increased  population 
density  and  Applicant  thought  it  prudent 
to  install  pipe  with  a  wall  thickness  vari- 
ance to  their  application.  Applicant  also 
states  that  subsequent  field  surveys  in- 
dicate that  it  is  advisable  for  security  of 
operation,  to  install  a  dual  rather  than 
a  single  line  crossing  a  river,  and  a  gas 
scrubber  at  Bell  Mills,  neither  of  which 
was  included  in  the  original  cost  esti- 
mates. Applicant  further  states  that 
Topograph  of  the  Bell  Mills  Compressor 
Station  dictated  alteration  of  suction  and 
discharge  piping  length  and  size.  Also, 
Applicant  states  that  it  is  necessary  to 
Install  a  heater  In  the  Chattanooga 
Measuring  Station  pressure  regulating 
system  and  that  the  regulating  statlcm 
on  the  Rome  lateral  and  the  main  line 
regulating  station  Included  in  Appli- 
cant's application  would  not  be  reqiilred. 


(Docket  No.  CP63-351 

TEXAS  GAS  TRANSMISSION  CORP. 
Notice  of  Application  to  Amend 

June  9.  1969. 

Take  notice  that  on  JvAe  2. 1969,  Texas 
Gas  Transmission  Corp.  (Applicant), 
3800  Prederica  Street.  Owensboro.  Ky 
42301,  filed  in  Docket  No.  CP63-35  an 
application  to  amend  the  Commission's 
order  issued  January  24.  1963,  in  said 
docket  by  authorizing  Applicant  to  estab- 
lish an  additional  point  of  receipt  for 
gas  under  its  FPC  Gas  Rate  Schedule 
X-29  of  Gas  Tariff,  Original  Volimie  No. 
2,  all  as  more  fully  set  forth  in  the  ap- 
plication to  amend  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

The  order  of  January  24,  1963,  among 
other  things,  authorized  Applicant  to 
constuct  and  operate  certain  facilities 
and  to  transport  natural  gas.  on  a  high 
priority  interruptible  basis,  for  the  ac- 
count of  Gulf  Oil  Corp.  (Gulf) .  The  gas 
transported  is  produced  by  Gulf  and 
delivered  to  Applicant  at  the  Claiborne 
Gasoline  Plant.  Claiborne  Parish,  La., 
and  redelivered  by  Applicant  to  Gulf  in 
Hsmiilton  County.  Ohio.  Applicant  states 
that  the  supply  of  gas  at  the  Claiborne 
Plant  is  (liminishing  and  that  Gulf 
desires  to  connect  additional  gas  re- 
serves from  the  Church  Point  Field. 
Acadia  Parish,  La.  Accordingly,  Ap- 
plicant requests  authority  to  establish  a 
point  of  receipt  in  the  Church  Point 
Field.  Applicant  states  that  no  new 
facilities  will  be  required  since  there  is  an 
existing  point  of  receipt  under  its  FPC 
Gas  Rate  Schedule  No.  X-33. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  7, 
1969,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10>  and  the  reg- 
tilations  under  the  Natural  Gas  Act  (18 


No.  114- 
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CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishmg  to  became  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  the  Com- 
mission's rules. 

Gordon  M.  Grant. 

Secretary. 

[FR     Doc.    69-7023;     Filed.    June     13.    1969; 
8.45  a  ni  I 


(Docket  No  CP66-601 

TEXAS  GAS  TRANSMISSION  CORP. 

Notice  of  Application 

June  9,  1969. 
Take  notice  that  on  June  2.  1969, 
Texas  Gas  Transmission  Corp.  >  Appli- 
cant", Post  Office  Box  1160.  Owensboro. 
Ky.  42301.  filed  in  Docket  No.  CP66-60 
an  application  pursuant  to  section  7  ib> 
and  to  of  the  Natural  Gas  Act  for  per- 
mission and  approval  to  abandon  the 
transportation  service  being  rendered  for 
Gulf  Oil  Corp.  I  Gulf  > .  on  a  high  priority 
,  basis,  in  volumes  up  to  11,500  Mcf  of 
natural  gas  per  day.  The  above  trans- 
portation service  was  to  be  made  pur- 
suant to  an  agreement  dated  January  23, 
1965.  presently  on  file  with  the  Commis- 
sion as  Applicant's  FPC  Gas  Rate  Sched- 
ule X-33.  Original  'Volume  No.  2  of  Ap- 
plicant's FPC  Gas  Tariff,  and  open  to 
public  inspection. 

Applicant  maintains  that  Gulf  no 
longer  requires  the  transportation  serv- 
ice being  rendered  under  Applicant's 
Rate  Schedule  X-33  and  that  pur.suant 
to  the  terms  thereof.  Gulf  and  Applicant 
have  terminated  such  rate  .schedule.  Ap- 
plicant further  states  that  no  tran.spor- 
tation  service  has  been  rendered  by  Ap- 
plicant under  Rate  Schedule  X-33" since 
December  27.  1968. 

Any  pei-son  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  .should  on  or  before 
July  7,  1969.  file  with  the  Federal  Power 
Commission,  Washington,  DC.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure 118  CFR  18  or  l.lOi  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10 >.  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  pe- 
tition to  intervene  in  accordance  v\ith  the 
CommLssion's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  int^r- 
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vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  permission 
and  approval  for  the  proposed  abandon- 
ment is  required  by  the  public  conven- 
ience and  necessity.  If  a  petition  for  leave 
to  intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 
Under  the  procedure  herein  provided 
for,  unless  otherwi.sc  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 

Secretary. 

|F.R.    Do<-.    69-7024;    Piled.    June    13.    1969; 
8:45  a  m  | 


I  Docket  No.  CPGO  325  | 

TRANSCONTINENTAL   GAS   PIPE   LINE 
CORP. 

Notice  of  Application 

June  9.  1969. 
Take  notice  tliat  on  May  28.  1969, 
Transcontinental  Gas  Pipe  Line  Corp 
'  Applicant ' .  Post  Office  Box  1396.  Hous- 
ton, Tex.  77001.  filed  in  Docket  No. 
CP69-325  a  "budget-type"  application 
pursuant  to  .section  7ici  of  the  Natural 
Gas  Act  as  implemented  by  5  157.7  of 
the  regulations  thereunder  for  a  certifi- 
cate of  public  convenience  and  neces- 
.sity  authorizing  the  construction  during 
the  12-month  period  following  the  au- 
thorization and  operation  of  such  facili- 
ties to  allow  Applicant  to  take  into  its 
certificated  pipeline  system  natural  gas 
from  sources  of  .supply  purchased  from 
independent  producers  and  similar 
sellers,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with 
the  Commi.ssjon  and  open  to  public 
in.spection. 

The  purpase  of  this  "budget-type"  ap- 
plication is  to  augment  Applicant's 
ability  to  act  with  reasonable  dispatch 
in  contracting  for  and  connecting  to  its 
pipeline  system  existing  sources  of  sup- 
ply, including  fields  from  which  Appli- 
cant is  already  authorized  to  receive  gas 
where  it  is  not  possible  to  construct 
facilities  under  the  exemption  provided 
by  ■i2.55'd»  of  the  Commission's  rules; 
to  provide  necessai-y  booster  compressor 
facilities  relating  to  such  supplies;  or  to 
attach  new  supplies  which  Applicant  has 
not  heretofore  relied  upon. 

Applicant  requests  a  waiver  of  the 
project  cost  limitation  contained  in 
§  2.58' a)  i2>  of  the  Commission's  State- 
ments of  General  Policy  and  Interpreta- 
tions under  the  Natural  Gas  Act  to  au- 
thorize any  onshore  project  costs  of  no 
more  than  $750,000  and  offshore  proj- 
ect costs  of  $500,000,  with  overall 
project  cost  not  to  exceed  $5  million. 

Any  pei-son  desiring  to  be  heard  or  to 
make  any  protest  wiUi  reference  to  said 
application  should  on  or  before  July  3, 
1969,  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
as  CFR  1.8  or  1.10 1  and  the  regulations 


xmder  the  Natural  Gas  Act  '18  CFR 
157.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protesfAnts  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rviles. 

Take  further  notice  tlmt,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  with- 
out further  notice  before  the  Commis- 
sion on  this  application  if  no  petition  to 
Intervene  is  filed  within  the  time  re- 
quired herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by  tlie 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervepe  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing 
is  required,  further  notice  of  such  hear- 
ing will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant. 
Secretary. 

|FR     D.,r     69  7025;     Piled.    June    13.    1969; 
8  45  am.  I 


|D<K-kei  No  CP69-327I 

TRANSCONTINENTAL   GAS   PIPE   LINE 
CORP. 

Notice   of  Application 

June  9.  1969 
Take  notice  that  on  May  29.  1969, 
Transcontinental  Gas  Pipe  Line  Corp 
'Applicant I,  Post  Office  Box  1396,  Hous- 
ton. Tex.  77001,  filed  in  Docket  No. 
CP69-327  an  application  pursuant  to  sec- 
tion 7'c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  certain  facilities  to  con- 
nect additional  reserves  to  Applicant's 
existing  marine  system,  offshore  Texas, 
all  as  more  fully  set  forth  in  the  appli- 
cation which  is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Specifically,  Applicant  proposes  to  con- 
struct and  operate  approximately  12 
miles  of  16-inch  pipeline  extending  from 
the  teiminus  of  its  existing  line  in  the 
Block  lOL  Field  to  a  platform  to  be  con- 
structed in  Block  52L  by  Standard  Oil 
Company  of  Texas,  together  with  ap- 
proximately 7  miles  of  16-inch  pipeline 
loop  on  its  Southwest  Louisiana  Gather- 
ing System  and  a  Block  52L  meter  and 
regulator  station. 

Applicant  states  the  total  estimated 
cost  of  the  proposed  project  to  be  $3,096,- 
000,  which  cost  will  be  financed  Initially 
from  funds  on  hand  and  by  bank  borrow- 
ings. Permanent  financing  will  be 
through  the  issuance  of  long  term 
securities. 
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Applicant  states  that  no  additional 
markets  have  Ijeen  contracted  in  reliance 
upon  this  additional  supply  of  gas,  and 
that  said  supply  is  intended  merely  to 
augment  Applicant's  gas  reserves. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  3, 
1969.  file  with  the  Federal  Power  Com- 
mission. Washington.  DC.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
'18  CFR  1.8  or  llO  and  the  regulations 
under  the  Natural  Gas  Act  <18  CFR 
157.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearings  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene Is  filed  within  the  time  required 
herein.  If  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  reqtiired  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
If  the  Commission  ton  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be^'iepresented  at  the  hearing. 

Gordon  M.  Grant. 

Secretary. 

[P.R.    I>oc     69-7026;'    Plied.    June    13.    1969; 
8:45  ajn.j 


[Docket  No.  CP69-3261 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Notice  of  Application 

June  9,  1969. 

Take  notice  that  on  May  29,  1969, 
Transcontinental  Gas  Pipe  Line  Corp. 
(Applicant).  Postpfflce  Box  1396.  Hous- 
ton. Tex.  77001.  filed  in  Docket  No. 
CP69-326  an  application  piu-suant  to 
section  7(c)  of  tixe  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorieing  the  construction 
and  operation  of  certain  facilities  to  con- 
nect additional  reserves  to  Applicant's 
existing  marine  system,  offshore  Louisi- 
ana, all  as  more  fully^  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicant  states  that  it  proposes  to 
purchase  gas  produced  in  the  Block  239 
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Field.  Ship  Shoal  Area,  offshore  Louisi- 
ana, pursuant  to  an  executed  gas  pur- 
chase contract  with  Kerr-McGee  Corp., 
Aquitane  Oil  Corp..  Cabot  Corp..  Felmont 
Oil  Co..  Murphy  Oil  Corp.,  Ocean  Drill- 
ing and  Exploration  Co..  Southern  Bur- 
mah  Oil  Co..  and  Sun  Oil  Co. 

Specifically.  Applicant  proposes  to 
construct  and  operate  approximately 
5'2  miles  of  16-inch  pipeline  extending 
from  its  existing  facilities  in  Block  214E 
to  a  platform  constructed  in  the  Block 
239  field  by  the  above-named  producers, 
together  with  a  meter  and  regulator  sta- 
tion to  be  located  on  such  a  platform. 

Applicant  states  the  total  estimated 
cost  of  the  proposed  project  is  to  be 
$1,659,000.  which  cost  will  be  financed 
initially  from  funds  on  hand  and  by 
bank  loans.  Permanent  financing  will 
be  through  the  issuance  of  long-term 
securities. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
July  3,  1969,  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  partici- 
pate as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Power  Commission  by  sec- 
tions 7  and  15  of  the  Natural  Gas  Act  and 
the  Commission's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  with- 
out further  notice  before  the  Commis- 
sion on  this  application  if  no  petition 
to  intervene  is  filed  within  the  time 
required  herein,  if  the  Commission  on 
its  own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by 
the  public  convenience  and  necessity.  If 
a  petition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing 
is  required,  further  notice  of  such  hear- 
ing will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant. 

Secretary. 

[PR.    Doc     69-7027;    Piled.    June    13.    1969; 
8:45  a.m.  I 


(Docket  No.  CP69-1021 

TRANSWESTERN  PIPELINE  CO. 

Notice  of  Application  to  Amend 

June  9.  1969. 
Take  notioe   that  on   June  2,    1969, 
Transwestem  Pipeline  Oo.  (Applicftnt), 
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Post  Office  Box  2521.  Houston.  Tex 
77001,  fUed  in  Docket  No  CP69-102  a 
petition  to  amend  the  certificate  of  pub- 
lic convenience  and  necessity  issued  by 
the  Commission  on  December  2.  1968. 
which  authorized  Applicant  to  construct 
during  the  calendar  year  1969,  and  oper- 
ate facilities  to  take  into  its  system 
deliveries  of  natural  gas,  the  total  cost 
of  such  facilities  not  to  exceed  $2  mil- 
lion, all  as  more  fully  set  forth  in  the 
application  to  amend  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  has  now  deter- 
mined that  said  cost  limitation  is  inade- 
quate to  cover  its  1969  expenditures  and 
requests  an  increase  of  the  total  author- 
ized expenditures  to  $3  million 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  7. 
1969,  file  with  the  Federal  Power  Com- 
mission, Washington,  DC.  20426,  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure <18  CFR  1.8  or  1  10»  and  the 
regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  siction 
to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission's  rules. 

Gordon  M.  Grant, 

Secretary. 

|FR     Doc     69-7028;    Piled.    June    13.    1969; 
8:45  a. ml 


INTERAGENCY  TEXTILE 
ADMINISTRATIVE  COMMinEE 

CERTAIN  COTTON  TEXTILES  AND 
COTTON  TEXTILE  PRODUCTS  PRO- 
DUCED OR  MANUFACTURED  IN 
BRAZIL 

Entry   and    Withdrawal    From    Ware- 
house for  Consumption 

June  11.  1969. 
On  June  6,  1969,  the  U.S.  Government, 
in  furtherance  of  the  objectives  of,  and 
under  the  terms  of.  the  Long-Term  Ar- 
rangement Regarding  International 
Trade  in  Cotton  Textiles,  done  at  Geneva 
on  February  9,  1962,  including  Article 
6(c)  thereof  relating  to  nonparticipants. 
informed  the  Government  of  Brazil  that 
it  was  renewing  for  an  additional  12- 
month  period  beginning  June  9,  1969, 
and  extending  through  June  8,  1970,  the 
restraint  on  imports  into  the  United 
States  of  cotton  textiles  in  Category  26 
(duck  only)  produced  or  manufactured 
in  Brazil.  Pursuant  to  Annex  B.  para- 
graph 3,  of  the  Long-Term  Arrangement 
the  level  of  restraint  for  this  12 -month 
period  is  5' percent  greater  than  the  level 
of  restraint  applicable  to  this  category 
for  the  preceding  12-month  period. 
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There  is  published  below  a  letter  on 
June  9,  1969,  from  the  Chairman  of  the 
President's  Cabinet  Textile  Advisory 
Committee  to  the  Commissioner  of  Cus- 
toms, directing  that  the  amount  of  cot- 
ton textiles  in  Category  26  (duck  only), 
produced  or  maufactured  in  Brazil,  which 
may  be  entered  or  withdraw  from  ware- 
house for  consumption  in  the  United 
States  for  the  12-month  period  beginning 
June  9,  1969.  be  limited  to  the  designated 
level. 

.     Stanley  Nehmer, 
Chairman.   Interagency    Textile 
Administrative       Committee, 
and    Deputy    Assistant    Sec- 
retary for  Resources. 
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553   (Supp.  IV,   196&-68).  This  letter  will  be 
published  In  the  Fedbial  Register. 

Sincerely  yours, 

Maukice  H,  Stans, 
Secretary   of   Commerce,   Chairman. 
President's    Cabinet    Textile    Ad- 
visory Committee. 

|FR     Doc     69-7055;     Piled.    June    1.3,    1969; 
8:48  ami 


Sbcretaxt  op  Commesck 
presidents  cabinet  textile  advisory 

COMlflTTEX 

Commissioner  of  Cxjstoms, 
Department  of  the  Treasury, 
Washington,  DC.  20226. 

June  9,  1969. 
Dear  Mr  Commissioner:  Under  the  terms 
of  the  Long-Term  Arrangement  Regarding 
International  Trade  In  Cotton  Textiles  done 
at  Geneva  on  February  9,  1962,  Including 
Article  6(c)  thereof  relating  to  nonpartlcl- 
pants,  and  In  accordance  with  the  procedures 
outlined  in  Executive  Order  11052  of  Septem- 
ber 28.  1962,  as  amended  by  Executive  Order 
11214  of  April  7,  1965,  you  are  directed  to 
prohibit,  effective  June  9,  1969,  and  for  the 
12-month  period  extending  through  June  8, 
1970,  entry  into  the  United  States  for  con- 
sumption and  withdrawal  from  warehouse  for 
consumption,  of  cotton  textiles  In  Category 
26  (duck  only)'  produced  or  manufactured 
In  Brazil.  In  excess  of  a  level  of  restraint  of 
1.736,438  square   yards. 

In  carrying  out  this  directive,  entries  of 
cotton  textiles  in  Category  26  (duclc  only) 
produced  or  manufactured  In  Brazil,  which 
have  been  exported  to  the  United  States 
from  Brazil  prior  to  June  9.  1969.  shall,  to 
the  extent  of  any  unfilled  balances,  be 
charged  against  the  level  of  restraint  es- 
tablished for  such  goods  during  the  period 
June  9.  1968,  through  June  8,  1969.  In  the 
event  that  the  above  level  of  restraint  has 
been  exhausted  by  previous  entries,  such 
goods  shall  be  subject  to  the  directives  set 
forth  In  this  letter. 

A  detailed  description  of  Category  26 
(duck  only)  in  terms  of  T.SUSA,  numbers 
was  published  In  the  Federal  Recister  on 
January  17.  1968  i  :33  FR  582  i  .  and  amend- 
ments thereto  on  March  15,  1968  |33  FR 
4€00). 

In  carrylnp;  out  the  above  directions,  entry 
Into  the  United  States  for  consumption  shall 
be  construed  to  Include  entry  for  consump- 
tion Into  the  Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  re8f>ect  to  the 
Government  of  Brazil  and  with  respect  to 
imports  of  cotton  textiles  and  cotton  textile 
products  from  Brazil  have  been  determined 
by  the  Presidents  Cabinet  Textile  Advisory 
Conimlttee  to  Involve  foreign  affairs  func- 
tions of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs 
being  necessary  to  the  implementation  of 
such  actions,  fall  within  the  foreign  affairs 
exception  to  the  notice  provisions  of  5  U.S.C. 


OFFICE  OF  ECONOMIC 
OPPORTUNITY 

FOLLOW  THROUGH   PROGRAM 


'  Only  T.S.U  S.A.  Noe  : 

320. -01  through  04.  06.  08 
321  ..01  through  04,  06,  08 
322.- -01  through  04,  06.  08 
326  .-01  through  (H.  06,  08 
337... 01  through  04,  0«,  08 
328. -.01  through  04,  06,  08 


Memorandum  of  Understanding 
Relating  to  Administration 

A.  General.  OEO  htis,  In  accordance 
with  section  621  of  the  EOA.  delegated  to 
HEW  such  of  its  authorities  under  the 
Economic  Opportunity  Act  as  are  neces- 
sary for  the  administration  of  the  Pol- 
low  Through  program,  subject  to  the 
understandings  contained  In  this 
memorandum. 

B.  Policies.  The  following  policies  will 
govern  administration  of  the  Follow 
Through  program  by  HEW: 

1.  The  program  will  be  administered 
under  the  authorities  Included  In  the 
Economic  Opportunity  Act  of  1964  as  set 
forth  in  the  existing  delegation. 

2.  Except  as  provided  in  section  18  be- 
low, HEW  shall  make  grants  under  sec- 
tion 222(a)  of  the  Economic  Opportunity 
Act  to  local  public  educational  agencies. 

3.  HEW  may  grant  funds  for  activities 
designed  to  assist  the  development  of 
disadvantaged  children  which  do  not 
constitute  aid  to  general  education  or  a 
part  of  the  basic  services  already  avail- 
able within  the  school  system.  Such  ac- 
tivities Include,  but  are  not  limited  to, 
specialized  and  remedial  teachers  or 
teacher  aides  and  materials,  physical  and 
mental  health  and  social  services  staff 
and  programs,  nutritional  improvement, 
culturally  and  educationally  enriching 
experiences,  and  parent  activities. 

4.  HEW  shall  give  priority  to  programs 
which  include  a  comprehensive  range 
of  services  developed  around  identified 
needs  of  the  children  and  families  to  be 
served. 

5.  Grants  will  be  awarded  by  HEW  on 
the  basis  of  priorities  to  be  established 
by  the  Commissioner  of  Education.  Prior 
to  the  implementation  of  policies  estab- 
lishing priorities  with  respect  to  popula- 
tion groups  to  be  served,  and  the  geo- 
graphical distribution  of  programs  on  a 
national  basis,  such  policies  shall  be  sub- 
mitted to  OEO  for  concurrence.  In  deter- 
mining eligibility,  preference  will  be 
given  to  those  organizations  having 
classes  with  a  high  proportion  of  chil- 
dren who  have  attended  a  full-year  qual- 
ity comprehensive  preschool  program  for 
disadvantaged  children  and  then  to  those 
classes  with  high  proportions  of  children 
who  have  attended  enriched  summer  pre- 
school programs  for  disadvantaged  chil- 
dren. With  rare  exceptions,  at  least  50 
percent  of  the  children  participating  in 
each  grade  of  the  program  shall  have 


had  such  experiences,  and  shall  come 
from  families  whose  Income  met  Head 
Start  Income  eligibility  criteria  at  the 
time  of  enrollment  in  Head  Start.  Nor- 
mally, the  special  Individual  medical  or 
dental  treatment,  intensive  individual 
psychological  treatment  and,  where  fea- 
sible, nutritional  services  shall  not  be 
available  from  Federal  funds  for  any 
child  whose  family  income  is  above  the 
Head  Start  Income  eligibility  criteria. 

6.  In  general,  commtmlties  participat- 
ing in  a  Follow  Through  program  for  the 
fli-st  time  shall.  In  that  year,  conduct  the 
program  at  one  grade  level,  which  shall 
be  the  lowest  grade  of  pubUc  school 
(either  kindergarten  or  first  grade). 
Communities  participating  in  a  Follow 
Through  program  for  a  second,  third,  or 
later  consecutive  year  should  each  year 
expand  the  program  to  include  the  next 
higher  grade  ( through  grade  3 ) .  Children 
shall  be  eligible  to  participate  In  a  Pol- 
low  Through  program  in  such  higher 
grades: 

<a)  Who  have  been  d)  previously  in- 
cluded in  a  Head  Start  or  other  quality 
preschool  program  and  (11)  have  also 
participated  In  the  next  lower  grade  in 
Follow  Through  programs  (or  programs 
comparable  in  scope,  comprehensiveness 
and  quality) ;  or 

(b)  Whose  participation  In  the  pro- 
gram is  necessary  In  order  to  Implement 
adequately  the  design  of  the  project  or 
to  increase  its  efficiency. 

7.  In  those  cases  where  funds  are 
available  to  a  grantee  under  title  I  of  the 
Elementary  and  Secondary  Education 
Act  or  other  Federal  or  State  statutes, 
the  grantee  shall  give  assurances  that  It 
will  at  least  maintain  the  level  of  effort 
for  children  in  the  grades  to  be  served 
that  had  previously  been  maintained.  In 
addition,  project  funds  (Federal  and 
non-Federal)  must  add  to  existing  pro- 
grams of  similar  services,  and  non -Fed- 
eral share  contributions  may  not  be  di- 
verted from  other  assistance  to  the  poor. 

8.  HEW  shall  require  that  grantee 
agencies  involve  parents  of  Follow 
Through  children  in  the  development, 
conduct,  and  overall  program  direction  of 
all  projects. 

9.  Where  positions  are  created  for  per- 
sons with  nonprofessional  qualifications, 
the  grantee  shall  be  required  to  give 
preference  to  low-income  persons,  espe- 
cially parents  of  Follow  Through  chil- 
dren, who  show  promise  of  being  able  to 
carry  out  the  assigned  duties. 

10.  HEW  may  approve  financial  as- 
sistance in  amounts  exceeding  the  per- 
centages set  forth  In  section  225(c)  of 
the  EOA  only  if  approval  is  made  pur- 
suant to  regulations  establishing  ob- 
jective criteria  for  determining  that  such 
approval  furthers  the  purposes  of  title 
n  of  the  EOA.  No  such  regulation  shall 
be  adopted,  revised  or  abandoned  with- 
out OEO  concurrence. 

11.  Where  the  applicant  serves  an  area 
in  which  OEO  has  funded  a  community 
action  agency,  the  applicant  shall  con- 
sult with  that  CAA  in  the  development 
of  its  program  and  the  CAA's  views  shall 
be  a  part  of  the  application.  In  the  event 
that  the  CAA  poees  obJectl(»is  which 
cannot  be  resolved  between  the  LEA  and 
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the  CAA,  or  after  consultation  by  them 
with  the  SEA  and  State  ECX).  the  ap- 
propriate HEW  and  OEO  offices  sliall 
jointly  consider  the  views  of  the  respec- 
tive agencies  before  HEW  makes  a  final 
decision. 

12.  All  applications  shall  be  submitted 
simultaneously  to  the  SEA.  State  ECX3, 
HEW  Regional  Office.  OEO  Regional  Of- 
fice, and  OEO  and  HEW  Headquarters. 
The  SEA.  State  EOO,  HEW  Regional 
Office,  and  OEO  Regional  Office  shall 
review  all  applications  and  forward  their 
recommendations  to  HEW  Headquarters. 
HEW  will  make  the  final  decision  in  ac- 
cordance with  established  procedures, 
after  consultation  with  OEO  Head- 
quarters. Copies  of  all  approved  grant 
applications  will  be  accessible  to  OEO. 

13  a.  An  amotmt  not  in  excess  of  10 
percent  of  the  funds  transferred  to  HEW 
may  be  used  to  contract  with  or  provide 
other  financial  assistance  to  SEA's  for 
tecljnical  assistance,  local  training  and 
staff  development,  and  other  activities 
designed  to  improve  the  capacity  of  the 
SEA  to  exercise  leadership  and  to  moni- 
tor Follow  Through  programs.  The  SEA 
shall  involve  the  State  EOO  in  the  plan- 
ning and  implementation  of  activities 
funded  under  such  grants.  The  views  of 
the  State  ECX)  shall  be  included  in  the 
SEA  application.  At  least  7  percent  will  be 
reserved  by  HEW  for  research,  evalua- 
tion, administration,  technical  assistance, 
and  special  project  activities,  including 
training.  However,  in  fiscal  year  1969  the 
total  percentage  reserved  for  the  pur- 
poses described  in  this  section  shall  not 
exceed  23  percent. 

In  order  to  promote  program  varia- 
tion, up  to  an  additional  1  percent  of 
Follow  Through  funds  may  be  used  by 
HEW  for  technical  assistance  grants  to 
selected  State  EOO's  and  local  CAA's 
to  strengthen  their  abilities  to  coordinate 
the  various  community  action  programs 
with  Follow  Through  and  allow  them  to 
offer  appropriate  services  to  the  SEA  or 
LEA.  HEW  will  develop  annually  a  co- 
ordinated research  and  evaluation  plan 
for  Follow  Through.  This  plan  will  be 
concurred  in  by  OEO. 

b.  In  fiscal  year  1968  and  thereafter, 
where  the  SEA  is  unable  or  imwllllng  to 
accept  or  carry  out  a  contract  or  other 
arrangement  to  provide  for  technical 
assistance,  local  training  and  staff  de- 
velopmient  or  other  activities  designed  to 
improve  the  capacity  of  the  SEA  to  ex- 
ercise leadership  and  to  monitor  Follow 
Through  programs,  HEW  may  make  such 
a  contract  or  other  arrangement  with 
the  State  EOO. 

14.  Of  the  funds  available  for  local 
grants  under  section  222(a)  of  the  Eco- 
nomic Opportunity  Act,  unless  otherwise 
directed  by  OEO.  78  percent  shall  be 
allocated  among  the  States  In  accordance 
with  the  formula  contained  in  section 
225  of  the  Economic  Opportunity  Act. 
Two  percent  shall  be  available  for  the 
territories  and  the  remainder  shall  be 
distributed  at  the  discretion  of  HEW. 
However,  OEO  shall  retain  final  author- 
ity as  to  the  availability  and  allocation 
of  such  funds  in  order  to  ensure  compli- 
ance with  section  225,  and,  to  that  end, 
OEO  and  HEW  shall  consult  periodically. 


NOTICES 

15.  If  the  funds  available  for  grants 
within  a  State  are  insufficient  to  meet  the 
expected  demand  for  programs.  HEW 
will  select  from  projects  which  meet  all 
requirements  on  a  c(5mpetitlve  basis 
giving  equal  weight  to:  (a)  Need  for  the 
program,  and  (b)  quality  of  the  proposed 
program.  Projects  may  be  preselected 
upon  criteria  established  by  HEW  with 
the  concurrence  of  OEO. 

16.  Local  applicants  shall  be  required 
to  Include  arrangements  for  training 
and  staff  development  in  their  Follow 
Through  program. 

17.  Services  are  to  t>e  made  available 
to  children  in  public  and  private  schools 
in  equitable  proportions.  These  propor- 
tions shall  be  based  on  the  numbers  of 
participants  in  Head  Start  or  similar 
programs  for  the  community  as  a  whole 
who  are  entering  the  public  or  private 
schools  in  the  grades  involved  in  the 
Follow  Through  program.  Private  school 
officials  shall  be  involved  in  all  stages  of 
the  development  of  plans  to  serve  chil- 
dren enrolled  In  private  schools.  Their 
views  on  this  element  of  the  final  pro- 
posal shall  be  Included  In  the  application. 
In  developing  plans  to  serve  private 
school  children,  the  local  educational 
agency  shall  provide  for  such  diversity  of 
program  and  services  as  seems  appropri- 
ate to  the  needs  of  the  particular  children 
involved,  as  long  as  such  programs  meet 
the  quality  criteria  for  Follow  Through 
programs. 

18.  Operational  grants  shall  be  made 
directly  to  local  educational  agencies  ex- 
cept as  follows : 

Where  a  local  educational  agency  is 
unable  or  unwilling  to  provide  Follow 
Through  services  to  children  In  private 
schools  in  its  district  on  an  equitable 
basis,  or  where  there  is  no  local  educa- 
tional agency,  or  where  It  is  determined 
by  the  Commissioner  to  be  necessary  to 
accomplish  one  or  more  of  the  pertinent 
purposes  set  forth  In  section  222  of  the 
Economic  Opportunity  Act,  the  Commis- 
sioner shall  arrange  with  an  appropriate 
community  action  agency,  Head  Start 
agency,  or  if  not  with  such  CAA  or  HSA, 
then  with  a  public  or  appropriate  non- 
profit, private  agency  or  organization  for 
the  provision  of  Follow  Through  services. 
Any  such  grants  made  to  regional  or 
State  agencies  or  organizations  shall  re- 
quire OEO  concurrence.  The  grantee 
agency  providing  services  for  children  in 
private  schools  shall  maintain  supervi- 
sirti  and  administrative  control  over  the 
provision  of  such  services. 

C.  Coordination. 

1.  HEW  wiU  consult  with  OEO  on 
policy  issuances  and  guidelines.  If  during 
the  consultative  process  OEO  raises  ob- 
jections. HEW  will  formally  notify  OEO 
of  Its  Intention  to  proceed  at  least  10  days 
before  Issuing  the  policy.  Departures 
from  the  policies  enunciated  within  this 
agreement  will  require  OEO  concurrence. 
The  two  agencies  will  coordinate  where 
necessary  through  Joint  task  force  ar- 
rangements on  policies  and  regulations 
which  would  affect  Operation  Head  Start 
as  well  as  Operation  Follow  Through. 

2.  OEO  will  designate  a  liaison  staff 
within  the  Community  Action  program 
to  work  with  HEW  staff  in  order  to  as- 
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sure  the  full  fiow  of  information  between 
the  two  agencies. 

3.  HEW  will  have  the  principal  re- 
sponsibility for  site  visits  and  audit  of 
grantees.  HEW  may.  however,  request 
the  assistance  of  OEO  staff  members  in 
conducting  such  audits  and  site  visits. 
OEO  may  also  initiate,  after  notification 
to  HEW,  such  joint  or  independent  site 
visits  as  it  deems  necessary.  HEW  reports 
of  site  visits  and  audits  will  be  available 
to  OEO  and  OEO  reports  will  be  available 
to  HEW. 

4.  HEW  may  request  that  services  be 
performed  by  OEO  staff  on  a  reimburs- 
able basis  whenever  it  appears  to  be  in 
the  best  interests  of  the  program. 

5.  HEW  will  make  a  quarterly  report 
to  OEO  on  Its  administration  of  the  dele- 
gation and  will  furnish  such  other  in- 
formation on  a  routine  or  special  basis 
as  OEO  may  require  to  meet  Its  respon- 
sibilities. Included  In  this  Information 
will  be  written  financial  and  program 
status  reports;  evaluation  data;  and  pro- 
gram submissions  required  for  the 
National  Anti -Poverty  Plan,  budget 
justifications,  and  congressional  pres- 
entations. 

D.  Adm.inistration . 

1.  OEO  will  transfer  to  HEW  the 
amounts  available  for  the  Follow 
Through  program  including  the  amounts 
necessary  for  the  administration  of  the 
program. 

2.  In  accordance  with  section  621  of  the 
EOA,  the  Secretary  will  redelegate  au- 
thorities to  the  Commissioner  of  Educa- 
tion and  shall  make  such  administrative 
arrangements  for  the  programs  as  re- 
quired. The  Secretary  will  advise  OEO 
of  these  arrangements  and  secure  con- 
currence of  OEO  on  the  selection  of  the 
program  director. 

E.  Review  of  memorandum  of  under- 
standing. 

1.  This  memorandum  shall  be  Jointly 
reviewed  annually  and  mutually  agree- 
ai3le  changes  will  be  made  on  the  basis 
of  legislative  changes  and  of  the  experi- 
ence gained  in  the  program. 

Approved:  May  26,  1969, 

Robert  H.  Finch, 

Secretary.  Department  of 
Health,  Education,  and 
Welfare. 

Approved:  May  23,  1969. 

Robert  Perrin, 

Assistant  Director  for  Govern- 
mental Relations,  Office  of 
Economic  Opportunity. 

(P.R.    Doc.    69-7064;    Piled,    June    13,    1969; 
8:49  a.m.] 


OFHCE  OF  EMERGENCY 
PREPAREDNESS 

SUNRAY   DX  OIL   CO. 

Notice  of  Termination  of  Participation 
in  Voluntary  Agreement  Relating  to 
Foreign  Petroleum  Supply 

Pursuant  to  section  702  of  the  Defense 
Production   Act   of   1950,   as   amended, 
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notice  Is  hereby  given  that  participa- 
tion by  the  Sunray  DX  Oil  Co.,  Post 
Office  Box  2039,  Tulsa.  Okla.  74102.  in 
the  voluntary  agreement  entitled  "Vol- 
untary Agreement  Relating  to  Foreign 
Petroleum  Supply."  dated  May  8,  1956. 
has  been  terminated.  The  list  of  com- 
panies participating  in  that  agreement 
was  published  in  32  F.R.  11296,  August 
3,  1967:  a  substitute  participant  was 
listed  in  a  notice  published  in  33  F.R. 
3657,  March  1,  1968;  and  a  termination 
of  participation  was  listed  in  a  notice 
published  in  34  PR.  5450,  March  20, 
1969. 

(Sec.  708.  64  Stat.  818,  as  amended:  50  U  S  C 
App  2158;  Executive  Order  10480.  Aug.  14. 
1953,  a.s  amended;  Reorganization  Plan 
No.  1  of  1958.  as  amended;  Executive  Order 
11051,  Sept.  27,  1962,  as  amended) 

Dated    June  9,  1969. 

G.  A.  Lincoln. 
Director. 
Office  of  Emergency  Preparedness. 

|FR    Doc     69-7046;     Piled.    June    13,     1969; 
'     8:47  am. I 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

June  11,  1969. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  In  accordance 
with  Rule  1100.40  of  the  general  rules  of 
practice  f49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publi- 
cation of  this  notice  in  the  Federal 
Register. 

Long-and-Short  Haul 

FSA  No.  41656 — Bituminous  coal  from 
L  &  N  mines  in  Kentucky  and  Tennessee. 
Piled  by  O.  W.  South,  Jr.,  agent  (No. 
A6104t,  for  Interested  rail  carriers. 
Rates  on  bituminous  coal,  in  carloads,  as 
described  in  the  application,  from  L  &  N 
mines  in  eastern  Kentucky  and  Tennes- 
see, to  specified  points  In  North  Carolina 
on  the  Seaboard  Coast  Line  Railroad 
Co. 

Grounds  for  relief — Rate  relationship. 

Tariff — Supplement  109  to  Southern 
Freight  Association,  agent,  tariff  ICC 
S-327. 

FSA  No.  41657— iJubber  and  rubber 
compounds  from  Addis,  La.  Filed  by 
Southwestern  Freight  Bureau,  agent 
I  No.  B-38i,  for  interested  rail  carriers. 
Rates  on  rubber,  artificial,  neoprene  or 
synthetic,  crude,  loose,  or  In  packages. 
In  carloads,  from  Addis,  La.,  to  points  In 
southern  territory. 

Grounds  for  relief — Rate  relationship. 

Tariff — Supplement  2  to  Southwestern 
Freight  Bureau,  agent,  tariff  ICC  4849. 

By  the  Commission 

[SEALl  H.  Neil  Garson, 

Secretary. 

[VR.    Doc.    69-7059;    Filed    June    18.    I»fl9; 
8:48  a.m.] 


NOTICES 

(Notice  840] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

June  11,  1969. 

The  following  are  notices  of  filing  of 
amplications  for  temporary  authority 
under  section  210a' a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  340' ,  published  in  the  Federal 
Register,  Issue  of  April  27,  1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publi- 
cation, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  applica- 
tion Is  published  In  the  Federal  Regis- 
ter. One  copy  of  such  protest  must  be 
served  on  the  applicant,  or  Its  author- 
ized representative,  if  any,  and  the 
protests  must  certify  that  such  service 
has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such  pro- 
testant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six 
copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Com- 
mission, Washington,  D.C.,  and  also  In 
the  field  ofHce  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  76032  (Sub-244  TA).  filed 
June  6,  1969.  Applicant:  NAVAJO 
FREIGHT     LINES.     INC..     1205     South 

Platte  River  Drive,  Denver,  Colo.  80223. 
Applicant's  representative:  William  E. 
Ken  worthy  (same  address  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value, 
household  goods  as  defined  by  the  Com- 
mission, commodities  In  bulk,  commodi- 
ties requiring  special  equipment,  and 
those  injurious  or  contaminating  to 
other  lading),  serving  Rio  Rancho 
Estates  near  Albuquerque,  N.  Mex..  as  an 
off-route  point  in  connection  with  car- 
rier's regular-route  operations,  for  150 
days.  Note;  Applicant  will  tack  to  all  of 
Its  existing  authority  at  Albuquerque. 
N.  Mex.,  and  It  will  also  interline  with 
other  carriers  at  Albuquerque,  N.  Mex. 
Supporting  shippers:  Numex  Industries, 
S.S.  Star  Route,  Box  5000.  Albuquerque, 
N.  Mex.  87114;  West  Mesa  Manufac- 
turing, Inc..  Rio  Rancho  Industrial  Park 
S.S.  Star  Route.  Box  1,  Albuquerque. 
N.  Mex.  87114;  Roman  Fountains,  Inc.. 
Rio  Rancho  Industrial  Park  (State  Route 
528  > ,  Post  Office  Box  10190;  Albuquerque, 
N.  Mex.  87114.  Send  protests  to:  District 
Supervisor  C.  W.  Buckner,  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations. 2022  Federal  Building,  Denver, 
Colo.  80202. 

No.  MC  103490  (Sub-No.  65  TA) ,  filed 
June  9,  1969.  Applicant:  PRO  VAN 
TRANSPORT  CORP.,  210  Mill  Street, 
Newburgh,  N.Y.  12550.  Applicant's  repre- 
sentative: Morton  E.  Kiel,  140  Cedar 
Street,  New  York,  N.Y.  10006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:    Dry   ammonium   nitrate. 


In  bulk,  from  Reynolds,  Pa.,  to  points  in 
New  York,  for  180  days.  Supporting 
shipper:  Atlas  Chemical  Industries,  Inc., 
Wilmington.  Del.  19899.  Send  protests  to: 
Charles  F.  Jacobs,  District  Supervisor. 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  518  Federal  Build- 
ing, Albany,  N.Y.  12207. 

No.  MC  110264  (Sub-No.  39  TA).  filed 
June  2.   1969.  Applicant:    ALBUQUER- 
QUE PHOENIX  EXPRESS.  INC.,  Post 
Office   Box   3459,   Albuquerque,   N.   Mex 
87110.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular    routes,    transporting:     General 
commodities     i  except     commodities     in 
bulk,  those  of  unusual  value,  household 
goods  as  defined  by  the  Commission,  and 
those  requiring  special  equipment),  (at 
between  Albuquerque.  N.  Mex.,  and  Ama- 
rillo.  Tex.,  over  (1 )  U.S.  Highway  66  (In- 
terstate 40 1    and  return  over  the  same 
route,  serving  all  intermediate  points  in 
New    Mexico,    serving   no   intermediate 
points  in  Texas;    (2)    U.S.  Highway  66 
(Interstate  40)    to  junction  U.S.  High- 
way 84,  thence  over  U.S.  Highway  84  to 
Fort  Sumner,  N.  Mex.,  thence  over  U.S. 
Highway  60  to  Amarillo.  Tex.,  and  return 
over  the  same  route  serving  all  inter- 
mediate points  In  New  Mexico,  serving 
no  Intermediate  points  In  Texas;    (b) 
between  Albuquerque,  N.  Mex.,  and  Lub- 
bock, Tex.,  (3)  over  route  (2)   above  to 
Fort  Sumner,  N.  Mex.,  thence  over  U.S. 
Highway  84  to  Lubbock,  Tex.,  and  return 
over  the  same  route,  serving  all  inter- 
mediate points  In  New  Mexico,  serving 
no  intermediate  points  in  Texas;  (c)  be- 
tween Amarillo,  Tex.,  and  Lubbock,  Tex., 
'4)  over  U.S.  Highway  87,  serving  no  In- 
termediate points  and  restricted  against 
local  service  between  Lubbock,  Tex.,  and 
Amarillo,    Tex.,   for   operating   conven- 
ience only;  and  (d)   between  Clovls.  N. 
Mex..  and  Roswell,  N.  Mex.,  (5)  over  U.S. 
Highway  70  and  return  over  the  same 
route,   serving   all   Intermediate   points, 
for  180  days.  Note:  Applicant  intends 
to  tack  with  its  present  authority  at  Al- 
buquerque. N.  Mex.,  and  Roswell.  N.  Mex. 
Supporting  shippers:  There  are  approx- 
imately  33   statements  of  support  at- 
tached to  the  application,  which  may  be 
examined  here  at  the  Interstate  Com- 
merce Commission  In  Washington,  D.C., 
or  copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send  pro- 
tests to:  William  R.  Murdoch,  District 
Supervisor.  Interstate  Commerce  Com- 
mission.   Bureau    of    Operations,    10515 
Federal  Building,  U.S.  Courthouse,  Albu- 
querque, N.  Mex.  87101. 

No.  MC  113678  (Sub-No.  353  TA),  filed 
June  9,  1969.  Applicant:  CURTIS,  INC  . 
Post  Office  Box  16004,  Stockyards  Sta- 
tion, Denver,  Colo.  80216.  Applicant's 
representative:  Stanley  Averch  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Meat,  meat  products,  and  pickles. 
from  Minneapolis,  Minn.,  to  Denver. 
Colo.,  for  180  days.  Supporting  shipper: 
Felnberg  Distributing  Co.,  Inc.,  1114  Zane 
Avenue  North,  Minneapolis,  Minn.  55422. 
Send  protests  to:  District  Supervisor 
Herbert  C.  Ruoff,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  2022 
Federal  Building,  Denver,  Colo.  80202. 
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No.  MC  116702  (Sub-No.  31  TA) .  filed 
June  9,  1969.  Applicant:  THADDEUS  A. 
GORSKI,  doing  business  as  GORSKI 
BULK  TRANSPORT,  Box  700,  Harrow, 
Ontario,  Canada.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Ammonium  sulphide  in  bulk,  in  tank 
trailers,  from  Wilmington.  Del.,  and  Cin- 
cinnati. Ohio,  to  the  international 
boundary  line  between  the  United  States 
and  Canada  at  the  port  of  entry  at  De- 
troit, Mich.,  for  150  days.  Supporting 
shipper:  Allied  Chemical  Corp.,  40 
Rector  Street,  New  York,  N.Y.  10006. 
Send  protests  to:  Gerald  J.  Davis,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations.  1110 
Broderlck  Tower.  10  Witherell,  Detroit. 
Mich.  48226. 

No.  MC  119988  (Sub-No.  25  TA) ,  filed 
June  5,  1969.  Applicant:  GREAT  WEST- 
ERN TRUCKING  CO.,  INC..  811  Ms  Tim- 
berland  Drive,  Post  Office  Box  1384, 
Lufkin,  Tex.  75902.  Applicant's  repre- 
sentative: Bennie  W.  Haskins  (same 
address  as  above ) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Newsprint,  from  points  in  Angelina 
County,  Tex.,  to  points  in  Alabama  (ex- 
cept Birmingham  and  its  commercial 
jione,  Blackwell  Nursery,  Blakely,  Blakely 
Island,  Brookley  AFB,  Brookley  Field, 
Chicasaw,  Crishton,  Eight  Mile,  Flower- 
wood  Nursery,  Grand  Bay,  Irvington, 
Klyono  Nursery,  Mobala  Nursery,  Mobile, 


NOTICES 

Navco,  Overlook  Nursery,  Plateau,  Prich- 
ard.  Saint  Elmo,  Semmes,  Spring  Hill, 
Theodore,  Theodore  Ammo  Dump,  and 
Whistler,  Ala.) ;  Florida  (except  Pensa- 
cola,  Jacksonville,  Marianna,  Talla- 
hassee, Lake  City,  and  Crestvlew,  Fla.) ; 
Kentucky;  Mississippi  (except  Bay  St. 
Louis,  Blloxl,  Bolton,  Bovina,  Centre- 
vllle,  Clinton,  Edgewater  Park,  Edwards, 
Foimtainbleau,  G  a  u  t  i  e  r  ,  Gulfport, 
Handsboro,  Hilda,  International  Paper 
Co.  (near  Redwood),  Jackson,  Johns- 
ville,  Keesler  AFB,  Kreole,  Long  Beach, 
Magna  American  Corp.  plantsite  (near 
Raymond ) ,  Mississippi  City,  Moss  Point. 
N.A.S.A.  (Hancock  County),  Natchez, 
Ocean  Springs,  Pascagoula.  Pass  Chris- 
tian. St.  Regis  Paper  Co.  plantsite  (near 
Ferguson.  Lawrence  County) .  Vlcksburg. 
Waveland.  and  Woodville.  Miss.);  and 
Tennessee  (except  Bartlett,  Benjes. 
Capleville.  Frayser.  Germantown,  Good- 
man, Mallory  AFB,  Memphis,  and  Its 
commercial  zone,  Memphis  General 
Dept.,  Oakvilie,  Raines,  Raleigh,  West 
Junction,  Whitehaven,  and  Woodstock, 
Tenn.) ,  for  150  days.  Supporting  shipper: 
Southland  Paper  Mills,  Inc.  (Mr.  A.  Q. 
Elliott,  Traffic  Manager) ,  Post  Office  Box 
1328,  Lufkin.  Tex.  75901.  Send  protests 
to:  District  Supervisor  John  C.  Redus, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  Post  Office  Box  61212. 
Houstlon.  Tex.  77061. 

No.  MC  128985  (Sub-No.  2  TA).  filed 
June  5.  1969.  Applicant:  M.  L.  WILKER- 
SON,  doing  business   as  WILKERSON 


9411 

TRUCKING  COMPANY,  R.PX).  No.  5, 
Lenoir  City.  Tenn.  37771.  Applicant's 
representative:  Walter  Harwood.  Suite 
1822,  Parkway  Towers,  404  James  Robert- 
son Parkway,  Nashville,  Tenn.  37219.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Exhaust  pots  and 
mufflers:  exhaust  and  tail  pipe,  with  or 
without  fittings,  between  the  plantsite 
and  storage  facilities  of  Maremont  Corp., 
at  or  near  Loudon,  Tenn..  on  the  one 
hand,  and,  on  the  other,  points  in  the 
States  which  border  on  the  Mississippi 
River,  and  points  in  the  United  States  on 
and  east  of  a  line  beginning  at  the  mouth 
of  the  Mississippi  River  and  extending 
along  the  Mississippi  River  to  its  junc- 
tion with  the  western  boundary  of  Itasca 
Coimty,  Minn.,  thence  northward  along 
the  western  boundary  of  Itasca  and 
Kochiclng  Counties.  Minn.,  to  the  inter- 
national boundary  line  between  the 
United  States  and  Canada,  for  150  days. 
Supporting  shipper :  Maremont  Corp..  168 
North  Michigan  Avenue.  Chicago.  111. 
60601.  Send  protests  to:  Joe  J.  Tate,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  Suite 
803,  1808  West  End  Building.  Nashville, 
Tenn.  37203. 

By  the  Commission. 

I  SEAL]  H.  Neil  Garson. 

Secretary. 

I  F.R,    Doc     69-7060;    Piled,    June    13,    1969; 
8.48  am  J 
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Title  7— AGRICULTURE 

Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Agricultural  Adjustment),  Depart- 
ment of  Agriculture 

SUBCHAPTER   B — FARM   MARKETING  QUOTAS 
AND   ACREAGE   ALLOTMENTS 

[Amdt.  8] 

PART  730— RICE 

Subpart — Rice  Marketing  Quota  Reg- 
ulations for  1967  and  Subsequent 
Crop  Years 

1969  Rate  or  Penalty 

The  amendment  herein  Is  issued  under 
and  In  accordance  with  the  provisions 
of  the  Agricultural  Adjustment  Act  of 
1938,  Eis  amended. 

The  purpose  of  this  amendment  Is  to 
annoimce  the  rate  of  penalty  applicable 
to  excess  rice  produced  in  the  1969  crop 
year. 

Under  the  Act,  the  penalty  rate  per 
poimd  on  the  farm  marketing  excess  is 
equal  to  65  per  centimi  of  the  parity  price 
per  pound  for  rice  &s  of  June  15  of  the 
calendar  year  in  which  the  crop  is  pro- 
duced. 

Since  rice  will  shortly  lie  harvested  in 
some  parts  of  the  rice-producing  areas 
and  since  the  rate  of  pentdty  is  essential 
In  computing  the  amoimt  of  penalty  on 
any  excess  rice  production.  It  Is  impor- 
tant that  this  amendment  be  issued  and 
made  effective  as  soon  as  possible.  In 
addition,  calculation  of  the  rate  of  pen- 
alty is  a  mathematical  determination. 
Accordingly,  it  is  hereby  foimd  that  com- 
pliance with  the  notice,  public  procedure, 
and  effective  date  requirements  of  5 
X3JB.C.  553  Is  unnecessary  and  contrary  to 
the  public  interest,  and  this  amendment 
shall  become  effective  as  provided  herein. 

Section  730.22  is  amended  by  adding  at 
the  end  thereof  the  following  sentence: 
"The  rate  of  penalty  applicable  to  the 
1969  crop  of  rice  shsJl  be  4.72  cents  per 
pound.  This  is  65  per  centum  of  the 
parity  price  as  of  June  15,  1969,  which 
is  determined  to  be  7.26  cents  per  pound." 

(Sees.  356,  375,  62  Stat.  62,  as  amended.  66,  as 
amended;  7  U.S.C.  1356,  1375) 

Effective  date:  Date  of  publication  in 
the  Federal  Register. 

Signed  at  Washington,  D.C.,  on  June 
11,  1969. 

Carroll  O.  Brunthaver, 
Acting  Administrator,  Agricul- 
tural Stabilization  and  Con- 
servation Service. 

IP.R.    Doc.    69-7138;    Piled.    June    16,    1969; 
8:47  a.m.] 


Chapter  VIII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Sugar),  Department  of  Agriculture 

SUBCHAPTER  F — DETERMINATION  OF  NORMAL 
YIELDS  AND  ELIGIBILITY  FOR  ABANDONMENT 
AND  CROP  DEFICIENCY  PAYMENTS 

[{  842.2,  Amdt.  2] 

PART  842 — BEET  SUGAR  AREA 

1968  and  Subsequent  Crops 

Pursuant  to  the  provisions  of  section 
303  of  the  Sugar  Act  of  1948,  as  amended, 
§  842.2  (33  FM.  9586,  10277,  11392)  is 
amended  by  revising  subparagraphs  (1) 
and  (5)  of  paragraph  (a)  to  read  as 
follows : 

§  842.2      Eligibility  for  acreage  aliandon- 
ment  and  crop  deficiency  payments. 

(a)  Eligibility  requirements.  •  •  * 
(1)  The  sugar  t>eets  were  planted  on 
the  farm  on  land  suitable  for  the  pro- 
duction of  the  crop,  in  a  timely  and 
worltmanlike  manner  and  under  condi- 
tions conducive   to  normal  production. 

•  •  *  •  * 

(5)  With  respect  to  acreage  abandon- 
ment, the  Agricultural  Stabilization  and 
Conservation  (hereinafter  referred  to 
as  "ASC")  county  office  wsis  notified  of 
the  intention  to  abandon  the  acreage 
before  the  sugar  t>eets  were  destroyed  or 
the  acreage  was  used  for  other  purposes: 
Provided,  That  the  coimty  ASC  com- 
mittee may  waive  the  requirement  of 
prior  notification  if  such  committee  (1) 
has  knowledge  that  sugar  beets  were 
planted  on  the  abandoned  acreage  and 
the  extent  of  such  plantings,  (il)  has 
knowledge  of  widespread  crop  damage 
in  the  locality  where  the  farm  is  located, 
and  (ill)  is  satisfied  that  the  abandon- 
ment on  the  farm  in  question  resulted 
directly  from  drought,  flood,  storm, 
freeze,  disease,  or  insects. 

•  *  •  •  * 

Statement  of  bases  and  co-nsiderations. 
For  sugar  beet  acreage  on  a  farm  to  be 
eligible  for  acreage  abandormient  or  crop 
deficiency  payments,  certain  require- 
ments, specified  in  §  842.2,  must  be  met. 
One  of  these  requirements  is  that  the 
sugar  beets  must  be  planted  on  land  suit- 
able for  the  production  of  the  crop.  Re- 
cently, questions  have  arisen  as  to 
whether  or  not  sugar  beet  acreage  would 
be  eligible  for  abandonment  or  crop  de- 
ficiency payments  if  the  beets  were 
planted  on  suitable  land  but  not  at  a 
time  or  in  a  manner  which  would  make 
it  likely  that  a  normal  crop  would  be 
produced.  This  amendment  adds  to  the 
requirement  of  suitability  of  land  that 
the  sugar  beets  must  be  planted  in  a 
manner  and  imder  conditions  offering  a 
fair  opportunity  for  production.  County 
ASCS  offices  will  be  Instructed  to  publi- 
cize the  dates  by  which  sugar  beets 
ordinarily  should  be  planted.  Plantings 
after  such  date  would  not  ordinarily  be 


eligible  for  abandonment  or  deficiency 
pajTnents. 

A  further  eligibility  requirement  is 
that  the  county  ASCS  office  be  notified 
of  the  intention  to  abandon  the  acre- 
age before  the  sugar  beets  are  destroyed 
or  the  acreage  is  used  for  other  pur- 
poses. This  provides  an  opportunity  for 
a  representative  of  the  office  to  deter- 
mine whether  or  not  the  abandonment 
resulted  directly  from  one  of  the  causes 
specified  in  the  Act.  A  few  Instances 
have  occurred  wherein  producers  in 
areas  which  have  suffered  widespread 
crop  damage  have  failed  to  report 
the  abandonment  to  the  county  ASCS 
office  prior  to  the  abandonment,  believ- 
ing that  the  cause  of  the  damage  to  the 
crop  which  resulted  in  the  abandonment, 
such  as  a  flood,  was  generally  known.  As 
a  result  of  this  technicality,  such  pro- 
ducers were  ineligible  for  abandonment 
payments.  This  amendment  provides  that 
a  county  ASC  committee  may  waive  the 
requirement  of  prior  notification  if  it  has 
knowledge  that  sugar  beets  were  planted 
on  the  land,  the  extent  of  such  planting. 
and  that  the  abandonment  occurred 
solely  because  of  drought,  flood,  storm, 
freeze,  disease,  or  insects. 

Accordingly,  I  hereby  find  and  con- 
clude that  the  foregoing  determination 
will  effectuate  the  applicable  provisions 
of  the  Sugar  Act  of  1948,  as  amended 

(Seoe.  303,  403,  61  Stat  930  as  amended.  932: 
7  U.S.C.  1133,  1163) 

Effective  date :  Date  of  pubUcation. 

Signed  at  Washington,  DC  .  on 
June  11.  1969. 

Carroll  G.  Brunthaver. 
Acting  Administrator,   Agricul- 
tural Stabilization  and  Con- 
servation Service. 

[P.R.    Doc.    69-7139;    Piled,    June    16,    1969; 
8:47  a.m.) 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

[Lemon  Regulation  377,  Amdt.  1] 

PART  910 — LEMONS  GROWN   IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

Findings.  (1)  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  910,  as  amended  (7  CFR  Part  910), 
regulating  the  handling  of  lemons  grown 
in  California  and  Arizona,  effective  un- 
der the  applicable  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.8.C.  601-674) ,  and 
upon  the  ImlsIs  of  the  reccnnmendations 
and  information  submitted  by  the  Lemon 
Administrative  Committee,  established 
under  the  said  amended  marketing  agree- 
ment and  order,  and  upon  other  available 
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information.  It  is  hereby  found  tliat  the 
'imitation  of  handling  of  such  lemons,  as 
liereinaf  ter  provided,  will  tend  to  effectu- 
ate the  declared  rx)licy  of  the  act  by 
tending  to  establish  and  maintain  such 
orderly  marketing;  conditions  for  such 
lemons  a^  will  provide,  in  the  interest  of 
producers  and  consumers,  an  orderly  flow 
of  the  supply  thereof  to  market  through- 
out the  normal  marketing  season  to  avoid 
unreasonable  fluctuations  in  supplies  and 
prices,  and  is  not  for  the  purpose  of 
maintaining  prices  to  farmers  above  the 
level  which  it  is  declared  to  be  the  policy 
of  Congress  to  establish  under  the  act. 

i2>  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminaiT  notice, 
en!,'a£?e  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion hereof  in  the  Federal  Register  (5 
use.  553)  because  the  time  inter\'ening 
between  the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act  is 
insufficient,  and  this  amendment  relieves 
restrictions  on  the  handling  of  lemons 
grown  in  California  and  Arizona. 

Order,  as  amended.  The  provisions  in 
paragraph  ibiiiiiii)  of  §910.677 
I  Lemon  Reg.  377.  34  F.R.  9059)  are  here- 
by amended  to  read  as  follows: 

§  910.677      LriiKin  UeKuhilion  377. 

*  •  *  •  • 
(b)    Order,  f  D    •    •    • 
till   District  2:  334.800  cartons. 

•  •  •  •  » 

(Sees.  1-19.  48  Stat  31,  as  amended;  7  U.S  C. 
601-674) 

Dated:  June  12.  1969. 

Paul  A.  Nicholson, 
Deputy     Director,     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

[FJi.    Doc.    69-7102;    Piled,    June    16,    1969; 
8  46  a.m.] 


Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

SUBCHAPTER   B LOAN,    PURCHASES,   AND 

OTHER    OPERATIONS 

[CCC  Grain  Price  Support  Regs.,   1969  Crop 
Rye  Supp.] 

PART   1421— GRAINS  AND  SIMI- 
LARLY HANDLED  COMMODITIES 

Subpart — 1969    Crop    Rye    Loan   and 
Purchase   Program 

Support  Rates 

Correction 

In  PR.  Doc.  69-6290  i Incorrectly  desig- 
nated as  62-6290)  appearing  at  page 
8290  in  the  issue  of  Thursday,  May  29, 
1969,  the  following  corrections  should 
be  made  in  I  1421.2855: 

1.  In  paragraph  (b),  the  county 
"Elkhardt"  under  the  center  heading 
"Indiana"  should  read  "Elkhart". 

2.  In  paragraph  <b) ,  the  couhty  "Mar- 
row" under  the  center  heading  "Oregon" 
should  read  "Morrow". 


RULES  AND   REGULATIONS 

3.  In  paragraph  ic»,  the  parenthetical 
material  following  "Weed  control  dis- 
count" should  read  "(where  required  by 
5  1421.741  ■'. 

4.  In  paragraph  ici.  in  the  paragraph 
beginning  "Other  Factors:",  the  second 
word  in  the  third  lineafrom  the  bottom 
Should  read  "offices"  instead  of  "ofBcers". 

Title  22— FOREIGN  RELATIONS 

Chapter  II — Agency  for  International 
Development,  Department  of  State 

(A.I.D.   Reg.   1] 

PART  201— RULES  AND  PROCEDURES 
APPLICABLE  TO  COMMODITY 
TRANSACTIONS  FINANCED  BY 
AID. 

Discontinuance  of  Certificate  and 
Agreement  Regarding  Concerted 
Pricing   (AID.   Form  285) 

Part  201  of  Chapter  II,  Title  22  (A.I.D. 
Reg   1 1  is  amended  as  follows: 

S  201.01        r Amended! 

a.  In  §  201.01,  paragraph  (v)  is  deleted 

in  its  entirety. 

§201. .^2       [.Amended] 

b  Section  201.52  is  amended  as  follows: 

1.  In  paragraph  (a),  subparagraphs 
( 7 1  and  1 8 »  are  deleted  In  their  entirety. 

2.  Subparagraph  (1)  of  paragraph  (c) 
is  revised  to  read  as  follows: 

ic>  Execution  of  certificates.  (1)  The 
original  of  each  Supplier's  Certificate, 
Certificate  Concerning  Commissions,  and 
Commodity  Approval  Application  shall 
be  signed  by  hand  and  shall  bind  the  per- 
son or  organization  in  whose  behalf  the 
execution  is  made. 

§201.72      [.Amended] 

c.  Section  201.72  is  amended  as  follows: 

1.  In  the  opening  sentence  of  para- 
graph lb),  the  material  within  the 
parentheses  following  the  phrase  "ex- 
amine the  documents"  is  revised  to  read 
"I other  than  the  Supplier's  Certificate, 
the  Certificate  Concerning  Commissions, 
and  the  Commodity  Approval  Applica- 
tion ) ". 

2.  Paragraph  (c)  is  revised  to  read  as 
follows : 

(c)  Acceptance  of  certificates.  A  bank 
shall  not  accept  for  submission  to  A.I.D. 
the  original  of  the  Supplier's  Certificate, 
the  Certificate  Concerning  Commissions, 
or  the  Commodity  Approval  Application, 
unless,  to  the  best  knowledge  and  belief 
of  the  bank,  each  such  original  has  been 
signed  by  hand. 

d.  Section  201.73  is  amended  as  fol- 
lows: The  opening  sentence  In  paragraph 
(a)  and  paragraph  (b)  are  revised  to 
read  as  follows: 

§  201.7.3      Limitations    on    the    responsi- 
bilitie!«  of  bunk.t. 


Supplier's  Certificate,  the  Certificate 
Concerning  Commissions,  and  the  Com- 
modity Approval  Application,  submitted 
by  a  bank  to  AID.  in  support  of  a  claim 
for  reimbursement,  shall  be  sufficient  Lf 
it  purports  to  be  the  sort  required  to  be 
delivered  and  if  it  has  been  accepted  by 
the  bank  In  the  ordinary  course  of  busi- 
ness in  good  faith.  •   •   • 

(b)  Reimbursement  right  notwith- 
standing certain  deficiencies.  A  bank's 
right  to  reimbursement  from  A.I.D.  for 
payments  which  the  bank  has  made  will 
not  be  affected  by  the  fact  that  the  Cer- 
tificate Concerning  Commissions,  the 
Commodity  Approval  Application,  or  the 
Invoice-and-Contract  Abstract  on  the  re- 
verse of  the  Supplier's  Certificate  may  be 
incomplete,  or  may  indicate  noncompli- 
ance with  any  provision  of  this  Part  201, 
the  letter  of  commitment,  a  request  for 
the  opening  of  a  special  letter  of  credit, 
or  any  other  implementing  document,  or 
may  be  inconsistent  with  other  docu- 
ments required  for  reimbursement. 

*  •  •  •  • 

e.  Appendix  D  to  Part  201  Is  deleted  In 
its  entirety. 

f .  The  foregoing  amendments  shall  be- 
come effective  upon  publication  in  the 
Federal  Register. 

Dated:  June  7,  1969. 

Rutherford  Poats, 
Acting  Administrator. 

[P.R.    Doc.    69-7074;    PUed.   Juno   16,    1969; 
8:45  a.in.] 


.    (a)  Sufficiency  and  completeness  of 
documents.  Any  document,  including  the 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  5A — Federal  Supply  Service, 
General  Services  Administration 

PART  5A-72— REGULAR  PURCHASE 
PROGRAMS  OTHER  THAN  FEDERAL 
SUPPLY  SCHEDULE 

Subpart  5A-72.1 — Procurement  of 
Stores  Stock  Items 

Identifying    Stock    Items    for    Which 
Standard  Pack  Has  Been  Developed 

Section  5A-72.10S-18  Is  revised  to  read 
as  follows : 

§  5.A— 72.103— 18      Packinjr    requirements. 

fa)  Standard  pack  items.  (1)  Stand- 
ard pack  requirements  are  developed  for 
stock  Items  by  the  Standardization  Di- 
vision. Upon  establishment  of  a  standard 
pack  requirement  for  an  item,  the  Stand- 
ardisation Division  notifies  the  appropri- 
ate commodity  manager  by  means  of  a 
GSA  Form  419 A,  SIPD  Data  Transmittal 
Worksheet.  Standard  pack  items  are 
identified  by  a  "X"  in  block  4  of  the 
March  1968  edition  of  GSA  Form  419, 
Stock  Item  Purchase  Description,  or  by 
the  following  notation  on  the  face  of  the 
September  1954  edition  of  the  form: 

Standard  Pack  Item — Include  standard  pack 
clause  In  piirchases  for  stores  stock. 

(2)   Invitations  for  bids  and  requests 
for   proposals   covering  standard   pack 


Items  shall  Include  the  clause  prescribed 
in  {  5A-7.170-5  as  provided  in  that  sec- 
tion. 

(b)  Nonstandard  pack  items.  (1)  Invi- 
tation for  bids  and  requests  for  proposals 
covering  stock  items  for  which  a  standard 
pack  has  not  been  established  shall  in- 
clude the  following  clause: 

KONBTANDAKD  PACK  TTBICS 

(a)  Except  tor  Uiose  Items  for  wblcb  pack- 
aging and  packing  requirements  are  cited  in 
the  Schedule  or  Included  In  a  referenced 
spedflcaUon,  items  covered  by  this  invitation 
for  bid  may  be  shipped  In  commercial  con- 
tainers. Provided:  (1)  Each  shipping  con- 
tainer of  each  Item  In  a  shipment  Is  of 
uniform  size  and  content,  except  for  residual 
quantities,  (2)  the  gross  weight  of  each 
shipping  container  does  not  exceed  65  pounds 
except  when  the  weight  of  a  single  item 
within  tiie  shipping  container  Is  of  a  higher 
weight,  and  (3)  shipping  containers  comply 
with  requirements  of  the  Uniform  Freight 
Classification  or  the  National  Motor  Freight 
Classification  (Issue  in  effect  at  time  of 
shipment) . 

(b)  Shipments  delivered  to  a  GSA  supply 
deix>t  which  do  not  conform  to  the  contract 
requirements  set  toriix  above  shall  be  subject 
to  rejection  and  replacement,  or  correction  in 
accordance  with  the  provisions  of  Article 
5(b)  of  the  General  Provisions. 

(Sec.  206(c).  63  Stat.  390,  40  U.S.C.  486(c); 
41  CFR  5-1.101(0)  ) 

Effective  date.  These  regulations  are 
effective  upon  publication  In  the  Federal 
Register. 

Dated:  June 4,  1969. 

L.  E.  Spangler, 
Acting  Commissioner, 
Federal  Supply  Service. 

[P.B.   Doc.    69-7106;    Piled,    June    16,    1968; 
8:4fi  a.m.l 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
\      and    Wildlife,    Fish    and    Wildlife 
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Service,  Department  of  the  Interior 

PART  33— SPORT  FISHING 

Chincoteague  National  Wildlife 
Refuge,  Va. 

§33.5  Special  regulations:  sport  fish- 
ing; for  individual  wildlife  refuge 
areas. 

Virginia 

chincoteague  national  wildlife  reruge 

Public  sport  fishing,  crabbing,  and 
clamming,  in  accordance  with  Virginia 
regulations,  Is  permitted  on  the  Chinco- 
teague National  Wildlife  Refuge,  Va., 
subject  to  the  following  conditions: 

(1)  Open  areas:  (a)  Surf  fl^iing — the 
entire  beach  front,  except  those  areas 
designated  by  signs  as  areas  closed  to 
fishing,  (b)  Pishing  and  crabbing — from 
the  impoimdment  banks  designated  as 
open  to  fishing,  (c)  Clamming — the  area 
between  high  and  low  tide  marks  in 
Tom's  Cove,  except  as  posted  closed. 

(2)  Permits:  A  permit  Is  required  for 
fishing  from  10  pin.  to  sunrise;  no  per- 
mit is  required  at  other  times. 


RULES  AND  REGULATIONS 

The  provisions  ot  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Psirt  5,  and 
are  effective  until  December  31,  1969. 

C.  Edward  Carlson, 
Regional  Director.  Bureau  of 
Sport  Fisheries  and  Wildlife. 

June  10,  1969. 

[PJl.    Doc.    6»-7136;    Piled    June    16,    1960; 
8:47  a.m.) 

Chapter  II — Bureau  of  Commercial 
Fisheries,  Fish  and  Wildlife  Service, 
Department  of  the  Interior 

SUBCHAPTER   E — NORTHWEST   ATLANTIC 
COMMERCIAL   FISHERIES 

PART  240 — GROUNDFISH  FISHERIES 

Use  of  Multiple  Flap-Type  and 
Polish-Type  Chafers 

The  use  of  multiple  flap-tjTJe  and 
Polish-type  chafers  has  been  ratified  by 
all  member  governments.  Therefore, 
these  two  types  of  chafers  formerly  not 
legal  in  Subarea  5,  may  now  be  used  In 
any  subarea. 

The  amendment  is  adopted  tinder  the 
authority  contained  in  subsection  (a)  of 
section  7  of  the  Northwest  Atlantic  Fish- 
eries Act  of  1950  (64  Stat.  1069;  16  U.S.C. 
986). 

Effective  date.  This  amendment  is  ef- 
fective on  July  4,  1969. 

In  §  240.3(h) ,  the  next  to  the  last  sen- 
tence reading  "Within  the  regulatory 
area,  the  TCNAF-type  chafer'  may  be 
used  in  any  subarea;  the  'multiple  fiap- 
type  chafer'  and  the  'Polish- type  chafer' 
may  be  used  in  any  subarea  other  than 
Subarea  5"  is  deleted. 

Issued  at  Washington,  D.C.,  pursuant 
to  authority  delegated  to  me  by  the  Sec- 
retary of  the  Interior  on  August  26,  1966 
(31  F.R.  11685)  and  dated  June  5,  1969. 

H.  E.  Crowther, 

Director, 
Bureau  of  Commercial  Fisheries. 

JF.R.    Doc.    69-7103;    PUed,    June    16,    1968; 
8:46  a.in.] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transporta- 
tion 

SUBCHAPTER   E — AIRSPACE 
[Airspace  Docket  No.  eo-WA-SO] 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Domestic  VOR  Airways; 
Correction 

The  purpose  of  this  amendment  to 
FJl.  Doc.  69-2251  (34  F.R.  4509)  Is  to 
correct  the  description  of  V-8  between 
Kremmllng,    Colo.,    and    Denver,    Colo. 


9419 

This  segment  was  Inadvertently  pub- 
lished as  "Kremmllng;  12  AGL  Denver, 
Colo.;"  and  should  have  been  described 
as  "Kremmllng;  9  miles  130  MSL,  29 
miles  144  MSL,  11  mUes  127  MSL,  12  AGL 
Denver,  Colo.;"  so  that  the  floors  would 
coincide  with  the  floors  of  the  codesig- 
nated  segment  of  V-200. 

Since  this  amendment  is  minor  in  na- 
ture, notice  and  public  procedure  hereon 
are  luinecessary  and  for  that  reason  may 
be  made  effective  Immediately. 

In  consideration  of  the  foregoing>P.R. 
Doc.  69-2251  (34  F.R.  4509)  is  amended. 
effective  immediately,  as  hereinaftei-  set 
forth. 

In  V-8  "12  AGL  Denver,  Colo.:"  is  de- 
leted and  "9  miles  130  MSL,  29  miles  144 
MSL,  11  miles  127  MSL,  12  AGL  Denver, 
Colo.;"  is  substituted  therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958: 
49  U.S.C.  I34B;  sec.  6(c).  Department  of 
Transpc«tatlon  Act;    49  VS.C.   1655(c)) 

Issued  in  Washington,  DC.  on  June  10, 
1969. 

T.  McCormack, 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[F.R.    Doc.    69-7088;    Piled.    June    16.    1969; 
8:45   a-m  1 


[Airspace  Docket  No.  68-WE-68] 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Federal  Airways  and 
Transition  Areas;   Correction 

On  April  30,  1969,  FJl.  Doc.  69-5108 
was  published  In  the  Federal  Register 
(34  F.R.  7069)  effective  June  26,  1969. 
and  In  part,  altered  the  9.000  feet  MSL 
portion  of  the  Boise,  Idaho,  transition 
area  by  substituting  V-330  for  V-4  as  the 
south  boundary.  V^  should  have  been 
retained  as  the  southwest  boimdary  and 
V-330  substituted  for  V-4  as  the  south 
boundary.  Corrective  action  is  taken 
herein. 

Since  this  change  is  minor  in  nature. 
notice  and  public  procedure  hereon  are 
imnecessary  and  the  effective  date  as 
originally  adopted  may  be  retained. 

In  consideration  of  the  foregoing. 
F.R.  Doc.  69-5108  (34  F.R.  7069)  is 
amended,  effective  Immediately,  as  here- 
inafter set  forth. 

Item  2.a.,  Is  amended  to  read  as 
follows: 

In  the  9,000  feet  MSL  portion  of  the 
Boise,  Idaho,  transition  area  "on  the 
southwest  by  the  northeast  edge  of  V-4;" 
is  deleted  and  "on  the  southwest  by  the 
northeast  edge  of  V-4,  and  on  the  south 
by  the  north  edge  of  V-330;"  is  substi- 
tuted therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958; 
49  U.S.C.  1346;  eec.  6(c),  Department  of 
Transportation  Act;  49  UB.C.  1665(c)  ) 

Issued  in  Washington,  DC,  on  June  10, 
1969. 

T.  McCORMACK, 

Acting  Chief.  Airspace  and 
Air  Traffic  Rules  Division. 

[PM.    Doc.    69-70ee:    Piled,    June    16,    1969; 
8:45  ajn.] 
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SUBCHAPTER  F — AIR  TRAFFIC  AND  GENERAL  OPERATING  RULES 
[Reg.  Docket  No.  9629;  Amdt.  663] 

PART  97— STANDARD  INSTRUMENT  APPROACH  PROCEDURES 
Miscellaneous  Amendments 

The  amendments  to  the  standard  Instrument  approach  procedures  contained  herein  are  adopted  to  become  effective 
when  Indicated  In  order  to  promote  safety.  The  amended  procedures  supersede  the  existing  procedures  of  the  same  classifi- 
cation now  In  effect  for  the  airports  specified  therein.  For  the  convenience  of  the  users,  the  complete  procedure  is  repub- 
lished In  this  amendment  indicating  the  changes  to  the  existing  procedures. 

As  a  situation  exists  which  demands  immediate  action  in  the  Interests  of  safety  in  air  commerce.  I  find  that  compliance 
with  the  notice  and  procedure  provisions  of  the  Administrative  Procedure  Act  is  impracticable  and  that  good  cause  exists 
for  making  this  amendment  effective  within  less  than  30  days  from  publication. 
, ,   ^^^?y  °' i^^  foregoing  and  pursuant  to  the  authority  delegated  to  me  by  the  Administrator  (24  P.R.  5662) ,  Part  97 
(14  CFTl  Part  97 >  is  amended  as  follows: 

1.  By  amending  §  97.11  of  Subpart  B  to  establish  low  or  medium  frequency  range  iL/MF>,  automatic  direction  finding 
(ADF)   and  very  high  frequency  omnirange   (VOR)   procedures  as  follows: 

St.\ni).ard  Instrument  AprKOA(  ii   Proceik  he — Tvi'«   VOR 

nr,l«/^J,'i?^i^^Hl^';'5'"'^  ^"'^/u'Mu?  "^  K^"^"^-  Elevations  and  altitudes  are  In  feet  MSL.  Ceilings  are  In  feet  alxjve  airport  elevation.  Distances  are  in  nautical  miles 
unless  otherwise  Indicated,  except  vl.slbllitle^  which  are  in  statute  miles.  ^»i..«^  iuj.<x. 

r,nii!,^„''i'^™™^K',*P''™?^^f"'.°i^"^''  "'.""^  above  type  Is  conducted  at  the  below  named-'airport,  It  shall  be  In  accordance  with  the  foUowing  instrument  approach  procedure. 
?„^ff!  "J.^PPfoa'b  Is  conducted  In  accordance  with  a  different  procedure  for  such  airport  authorized  by  the  Administrator,  Initial  approaches  shall  be^nade  over  specified 
routes.  Minimum  altitudes  shall  correspond  with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below 


Transition 


Celling  and  visibility  mlnlmiim!i 


From— 


To- 


Course  and 
distance 


Minimum 

altitude 

(feet) 


2-englne  or  less 


Condition 


(U  knots 
or  less 


More  than 
2-engine, 
More       more  than 
than  65       6fi  knots 
knots 


MennaJil  hit I'erch  lut Via  I'MM  R  227° 

Musky  Int f'erch  Int .    ..       .__ Via  131"  crs  and 

R200'',  ELX  VORTAC  (JW R  JW".  EI,X  \  (i  KTAG   (NOPT)....  Via  ^-^mile  D.ME 

R320°,  KI..\   VURTAC  CCW  R  ,1)(;^  F.l..\   VoKTAC   (N-<_)I'TV.    .   Vi'aS-mile  D.Vl  E 

,\rc 
Perch  hit Coho  Int  iNol'T) Direct..- 


2300    T-dn      . 
2300    8-dn-y#. 

C-ri,i'... 

2300    A  riuj... 


300-1 
500-1 

800-2 


30O-1  200-H 

.■WO-l  500-1 

.VJO-1  600-m 

800-2  800-2 


2300 
1600 


Procedure  turn  .'^  side  of  crs.  2W  Outinid.  036"  hil.nd,  2300'  witliiii  10  miles  of  ("olio  Int'lS-nille  DME  Fix 
.Muilinuin  altitu<ie  over  fiicility  on  tiiial  approach  crs.  1000'  over  ("oho  Iiil  Is-mile  i).ME  Fiv 
Crs  and  distance,  facility  to  airport,  03fi''— 3.',)  inile.s  from  Colio  hit  Is-niile  i).\l  E  Fix, 

If  visual  contact  not  estal-iushed  U[>on  descent  to  authorized  l.indint'  iniiiiiniiins,  or  if  lundinj;  not  accdmpli.slied  within  .'j  M  miles  of  C'ulio  hit  or  at  14  1-iiiiie  D.ME   climb 
to  2300  and  proceed  direct  to  KI.X  VdRTAC.  ' 

Note:  Dual  VO  K  orVDR  DME  receivers  re<iu ire' 1, 
tStjO-'t  authorized  with  HIRL,  except  for  4-eiiKiiie  tmtjojels. 
•I'se  ?outh  Bend  altimeter  .settini;  when  control  zone  not  elfecdv,  ciiilmt;  iiiid  str:iitrhl-iii  minimunis  increa.sed  UMl'  e\c.'pt  for  oixTiitors  wilti  approved  weather  reporting 

$-\lteriiate  minimunis  not  authorized  when  control  zone  not  eiTeclive  except  for  operators  with  approved  weather  reiHirliiiL'  service 
.VI.SA  within  25  miles  of  facility    !V»,5'-225''  —  24iK)',  225°-3!.')°— 22IKI';  31,'>°-045^—23(X)'. 


City.  Henton  Hartior,  Stat.-,  .Mich  ,  AiiiK.it  name,  Ross  Field,  Kl.- 


Fac.  CIiuss,  L   liNOKTAC,  Ident,  ELX,  Troivdure  N'd,  VOR  Runway  9,  Amdt.  Oric.;  Eff   date 
3  July  ii'J 


2.  By  amending  §  97.11  of  Subpart  B  to  amend  low  or  medium  frequency  range   (L.'MF),  automatic  direction  finding 
(ADF I   and  very  high  frequency  omnirange  (VOR)   procedures  as  follows: 

SrvMUKIl     I.N.STUI    MK.VT     .APTIiOAf  II     PKOCEDUEE — TYPE     NDB 

Bearings,  headings,  courses  and  r:viials  are  magnetic.  Elevations  and  altitudes  are  In  feet  MSL.  Ceilings  are  in  feet  alx)ve  airport  elevation.  Distances  are  In  nautical  miles 
unless  otherwise  Indicated,  eiccpt  vi.siliilitiea  which  are  in  statute  miles. 

If  an  Instniment  approach  procedure  of  the  above  type  is  conducted  at  the  lielow  named  alriwrt,  It  shall  be  in  accordance  with  the  following  Instrument  approach  procedure, 
unless  an  approach  is  conducted  In  accordance  with  a  different  procedure  tor  sucli  airiwrt  authorized  by  the  Admlnl.strator.  Initial  approaches  shaU  be  made  over  specified 
routes.  Minimum  altitudes  shall  correspond  with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below. 


Transition 


Ceiling  and  visibility  mlnlmums 


From — 


To— 


Course  and 
distance 


Minimum 

altitude 

(feet) 


2-englne  or  less 


Condition 


65  knots 
or  ie.ss 


More 
than  65 
knots 


More  than 
2-englne, 

more  than 
65  knots 


Manctu-ster  VoR Nashua  .NDB.. 


Direct. 


3300 


T  dn. 
C  du' 
A  dn. 


300-1 
600-1 
NA 


300-1  NA 
600-1  NA 
NA  NA 


I'rix-cdure  turn  .S  side  of  crs,  317°  (Jutlmd,  137°  Inlmd,  3300'  wltliin  10  miles. 

.Minimum  altitude  over  facility  on  final  approach  crs,  1700'. 

Crs  and  distance,  facility  to  airport.  137°— 3.6  miles. 

If  vusual  contact  not  established  u[>on  descent  to  authorized  landing  minimunis  or  if  landing  not  accomplished  wittiiii  3  6  miles  after  pa,ssiiiK  AMII  RBii  climb  to  l.WO' 
on  137°  bearing  from  A.VIH  RBn  within  5  miles,  then  left -climbing  turn  to  3300'  direct  A.VIH  RBn.  Hold  NW,  137°  Inl)nd,  1  miiuite  left  turns 

Notes:  (1;  Use  .Manchp.ster  altimeter  setting.  70O-1  required  when  .Manche.ster  control  zone  not  elTective  and/or  altimeter  .setting  olitaineii  from  Concord  F  SS  •  (2)  Facility 
must  !*  monitored  aurally  during  approach.  (3)  Approach  from  a  holding  pattern  not  authorized,  procedure  turn  required 

.MSA  within  25  miles  of  facility:  0()0°-OI*0''— 2600';  090°-180°— IStOO';  180°-270°— 3100';  270° -360°— 1200'. 

(  II..    N.isiiua;  State,  Nil  ;  Alrfmrt  name,  Boire  Field;  Kiev.,  Vfi';  Fac.  Clivss  ,  MHW;  Ident,,  AMII;  Procedure  No   NDB  :  \DFi  Riinw  iv  14    \nidl   4    Ftl    date    3  July  6'i- 

Sup.  Amdt. -No.  3;  Dated,  1  July  67 
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3    By  amending  §  97.11  of  Subpart  B  to  delete  low  or  medium  frequency  range   (L/MF),  automatic  direction  finding 
(ADF)   and  very  high  frequency  omnirange  (VOR)   procedures  as  follows: 

Marshalltown,  lowa^Marehalltown  Municipal,  NDB  (ADP)  Runway  12,  Orlg.,  2  Mar.  1967  (establlahed  under  Subpart  C). 
ChrlstianBted,'  St.  Croix,  V.I.— Alexander  Hamilton,  VOR  1,  Amdt.  3.  26  Nov.  1966  (established  under  Subpart  C). 
Thief  River  Palls,  Minn.— Thief  River  Municipal,  VOR  Runway  13,  Amdt.  1,  2«  July  1967  (established  under  Subpart  C). 
Thief  River  Palls,  Minn.— Thief  River  Municipal,  VOR  Runway  31,  Amdt.  2,  29  July  1967  (established  under  Subpart  C). 

4.  By  amending  §  97.13  of  Subpart  B  to  delete  terminal  very  high  frequency  omnirange  (TerVOR)  procedures  as  follows; 
Shreveport,  La.— Shreveport  Downtown,  TerVOR-14,  Amdt.  5,  3  July  1965  (established  under  Subpart  C), 

5.  By  amending  §  97.23  of  Subpart  C  to  establish  very  high  frequency  omnirange  (VOR)  and  very  high  frequency-distance 
measuring  equipment  (VOR/DME)  procedures  as  follows: 

Standard  Instbcmknt   Appkoach  PHOCEurKE— Ttpk  VOR 


Dlst 


Bearinus  lieading'  courses  and  radials  are  magnetic.  Elevations  and  altitudes  are  In  feet  MSL,  except  HAT,  HAA,  and  RA.  Ceihngs  are  in  feet  above  airport  elevation. 
tanc«"-s  are  in  nautickl  miles  unless  otherwise  iiidicjited,  except  visibilities  which  are  In  statut*  miles  or  hundredJ^  leet  R]^  R-       ,  „      .       , 


if  an  instniment  auproach  procedure  of  the  alwve  tvpe  Is  conducted  at  the  below  named  airport,  it  shall  l>e  in  accordance  with  the  following  Insarunwnt  approach  prooedun' 
unless  an  approach  is  conducted  In  accordance  with  a  different  procedure  tor  such  airport  authorized  by  the  Admlnlstrmtor.  Initial  appn»ch  minimum  altitude*  shall  oorreepond 
with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below. 


Terminal  routes 


Mis,MvJ  approach 


From— 


To- 


Via 


Minimum 

altitudes      M.'^I'.  ,'..3  ir,ile<  after  passing  STX  V(JR. 
(feet) 


8TX  NDI).. 
Grouper  Int. 


.'JTX  VOR Direct. 

.STX  VOR Direct. 


2200    Ciimblnp  left  turn  to  2200'  direct  to  STX 
2200       VOR  and  hold. 

Supplementary  cliarting  information: 
Hold  E  STX  VOR,  1  minute,  riglit  lurnj, 

2.57°  Inbnd. 
Fmal    approach    crs    intejcepts    runway 

Cfnterline  SOOC  from  threshold. 
VASI  Runwav  ^ 
Runway  27,  TDZ  elevation.  60'. 


Procedure  turn  N  side  of  crs,  077°  Outbnd   257°  Inbnd   2200'  within  10  mile.s  of  STX  VOR. 

FAF,  STX  VOR.  Final  approach  crs,  257*.  Distance  FAF  to  .MAP,  5.3  miles. 

Minimum  altitude  over  STX  VOR,  ISOC. 

MSA:  O00°-l»0°— ISWC;  ISC-Seo"— 2200'. 

NOTia:  (1)  Procedure  riot  autliorized  when  control  tower  not  in  operation.  (2)  Slidinp  scale  not  uutl.urijed.  13:  300'  per  mile  maximum  rati  of  descent  ot,  final  approach. 

•Alternate  minimum?  not  authorized  when  control  zone  not  effective. 

feCategory  D  circling  authorized  only  S  of  centeriine  extended  Runways  9'27. 

DAT  AND  .VIGHT  Ml.VIMlMS 


Cond. 


.MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


B-27.... 740  1  680       740        1  680  740        l^i        6R0       740        U-i  680 

MDA  VIS  HAA             MDA              VIS  HAA  MDA              VIS              HAA             MDA              VIS  HAA 

Cfd 740  1  680                 740                   1  680  740                 Hi                 680                 740  .            2  680 

A Standard.'  T  2-enE.  or  less— Standard.  T  over  2-eng.— Standard, 

City,  Christiansted;  Island,  St.  Croix,  V.I. ;  Airixirt  name,  Alexander  Hamilton;  Eiev.,  W:  Facility,  STX;  Procedure  No.  VOR  Runway  27,  AnnU   4:  Efl,  date.  3  July  ft'   Sup. 

Amdt.  No.  VOR  1,  Amdt.  3,  DaU>d,  26  Nov.  66 

Terminal  routes  Missed  approach 

Minimum 
From—  To —  Via  altitudes       MAP:  5.6  miles  after  passing  River  Int. 

(feet) 

Zeeiand  Int River  Int Direct.. _ 2200    Make   cllmMnt:   ri>:ht    turn   to   2200'   and 

I'MM  VORTAC River  Int  (NOPT) Direct 2200       return  to  River  Int 

Procedure  turn  W  side  of  crs,  179°  Outbnd.  36»*  Inbnd,  2200'  within  10  miles  of  River  Int. 

FAF,  River  Int.  Final  approach  crs,  359°.  Distance  FAF  to  MAP,  6.6  miles. 

Minimum  altitude  over  River  Int.,  2200'. 

MSA :000''-090°— 2900';  090*-180'— 2400' ;  180° -360°— 2000'. 

Notes;  (1)  Use  Orand  Rapids,  Mich.,  altimeter  setting.  (2)  Dual  VOR  or  VOR/DME  receivers  required. 

DAT  AND  Night  Mlvtmums 


Cond. 

A 

B 

C 

D 

MDA             VIS 

HAA            MDA             VIS 

HAA 

VIS 

VIS 

c 

A 

1240                    1 

Not  authorized. 

660                1240                     1 
T  2-eng.  or  less— Standard. 

£60 

NA 

T  over  a-eng.— Not  authorlied. 

NA 

City,  Holland;  State,  Mich.;  Airport  name,  Tulip  City;  EIbt.,  flSC;  Faeillty,  PMM;  Procedure  No.  VOR-1,  Amdt.  Orig.;  Eff.  date,  3  July  60 


No.  US- 
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Standard  Instrcmi.nt  Approach  Phik  eduee—Typi  VOR— Continued 


Terminal  routes 


Missed  ai)[)roach 


From— 


Via 


Minimum 

altitudes     MAI'    10  2  miles  after  pitssing  PIIX  VOR 
(feel) 


Olbergint .  pnX  VOR  (NOPT) 

CZO  VOR PHX  VOR  (NOPT). 


Direct, 

Direct.. 


4100    Climbing  left  turn  to  4000'  direct  to  PlIX 

40fK)        VOK. 

Supplementary  charting  information: 
Final   approach  crs  to  a  fwint   1,1   miles 

S  of  midpoint  Runways  3/21. 
Chart  \KR  tract  MAP  to  airport 


I  r.x'edLire  turn  W  side  of  crs,  159°  Outbnd,  33y'  lulmd,  4000'  wiiliin  10  miles  of  PHX  VOR 

h  AF,  PHX  \  OR   Final  approach  crs.  33y°,  Distance  FAF  to  MAP    10  J  miles 

Minimum  altitude  over  PHX  VOR.  4000' 

MSA:  010=-100'— 6100-:  100°-190°— l-'wy :  l'.)0° -280°-5600';  280°  010°-5'J00' 

N.iTK«:  (II  Kadar  vectoring.  (2)  Cse  Phoenij  altimeter  setting. 

'■;  1  h  K  departure  procedures:  Climl.  visually  over  airiKirt  to  I'KKl'  or  al.ov,-.  dircd  to  I'll  X  \i)R. 

Day  and  .Nioht  Minimums 


Cond. 


MDA 


VIS 


HAA 


MDA 


VIS 


HAA 


MDA 


VIS 


HAA 


M  DA 


VIS 


HAA 


C. 

A  . 


2140  1 

N'ut  authorized. 


601 

T  J-ong   or  li> 


2140  1 

s  -Stimdard.'"i 


661 


2140 


14 

T  over : 


6»U  2140 

I'lig  -    Staiid.ird.'";, 


661 


City,  Scottsdale;  State,  Ariz.;  Airport  name,  Scottsdale  Municipal;  Kiev.,  HTSf;  Facility,  PHX;  Procedure  No.  VOR  I,  Amdt.  Orig  ;  Efl.  date,  3  July  69 


Terminal  routes 


Missed  approach 


From- 


To— 


Via 


Minimum 

altitudes      MAP:  DT.N  VOR. 

(feet) 


SHVVORTAC TEE  VEE  Int 

TEE  VEE  Int Lee  Int  (NOPT) 

BAD  VOR DTN  VOR 

DTNVOR Leelut-... 


Din.'Ct- 
Direct. 
Direct. 
Direct. 


3<)00  Climb  to  180/  on  DTN  R  131%  within  20 

1700  miles. 

3000  Supplementary  charting  Information:  De- 

3000  plct  tower  2049',  13  miles  NW  of  airport. 


Procedure  turn  .\  ,i.le  of  crs,  306°  Outbnd,  128°  Inhnd,  3000'  within  10  miles  of  I^ee  Int 

tjnal  approach  crs.  126'. 

.VImimum  altitude  over  L<>e  Int,  1700'. 

.\I.>A:  0OO'-'27O°-l,SO0';  ^VO'-SfiO"— 3100'. 

.Votes    1 1)    Riid;ir  vectoring   i2)    Dual  VOR  equipment  ref|uiu-d  or  radar  vector  to  final  ;ipproach  crs  SE  of  204^.1'  tower. 

Day  a.nd  Nigut  .Mimmim.'* 


Cond. 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


VIS 


VIS 


S  14    680  1 

MDA  VIS 

C 780  I 

A..    Standard 


SOI 
HAA 

601 


680 
.MDA 

7H0 


I 

VIS 

1 


501 
HAA 

601 


T  2-eng   or  le.ss  -.-;taiul:iid. 


NA 

NA 

T  over  2-eng.— Standard. 


NA 


NA 


City,  Shreveport;  State,  La.;  Airport  name,  Shreveport  Downtown;  Eley    ug';  Facility,  DTN;  Procedure  No.  VOR  Runway  14,  Amdt.  6;  EIT  date  3  Julv  69-  Sun   Amdt 

No.  Ter  VOR-14,  Aindt.  5;  Dated,  3  July  65  .  .       .       h 


Terminal  routes 


Mi.ssed  approach 


From- 


To— 


Via 


Minimum 
altitudes     MAP 
(feet) 


■  miles  after  passing  ION  VOR. 


Right-cUmblng  turn  to  2800'  direct  to  IGN 

V'ORand  hold. 
Supplementary  charting  information: 
I'old    NW,    1    minute,    right   turns,    156° 

Inbnd. 
1436'  tower  2.2  miles  E  of  airport. 
13-29'  terrain  1.8  miles  ESE  of  airport. 
1340'  terrain  2.1  miles  E  of  airport. 


I'nx-edure  turn  V,  side  of  crs,  335°  Outbnd,  1.55""  Inbnd,  2800'  within  10  miles  of  ION  VOR 
FAF,  ION  VOR    Final  approach  crs.  l.^".  Distance  FAF  to  MAP  6  7  miles 
.Mnilmum  altitude  over  ION  VOR.  ISOO". 

-MSA  iMr-iMf-Mm:  imr-imr-imy.  i8o°-27o°--28oo';  ■27if-360°-42<xy. 

NiiTES    (1)    Radar  vectoring.  (2)    Cse  Poughkeepsie  FSS  altimeter  setting 
I   UTIOS-.  Terrain  rises  rapidly  1  mile  E  and  SE  of  ahport, 

DAT  akd  Night  Minimums 


Cond. 


B 


MDA 


VIS 


HAA 


VIS 


VIS 


VIS 


C 1440  1>9 

A Not  authorized. 


1082 
T  2-eng.  or  less— 700-1. 


NA 


NA 

T  over  2-eng.— Not  authorized. 


NA 


City,  Stormvtlle;  State,  NY  ;  Airport  name,  Stormvllle;  Elev.,  368';  Facility,  ION;  Prooedure  No.  VOR-1,  Amdt.  Orig.;  Efl.  date,  3  July  ( 
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Standard  Instrdment  Approach  Prociddrc — ^Tip«  VOR — Continued 

Terminal  routes  Missed  approach 

Minimum 
From—  To—  Vto  altitudes     MAP.  TVF  VOR. 

(feet) 

Cllmh  to  2600'  on  TVF  VOR  R-  1.%' 
within  10  miles;  return  to  VoR. 

Supplementary   charting   Information 

Final  approach  crs  intercepts  runway 
centerline  3000'  from  threshold,  1613' 
steel  tower  3  miles  N  of  air[X)rt.  REIL 
Runway  13 

Runway  13,  TDZ  elevation,  1112'. 

Procedure  turn  S  side  of  crs,  302°  Outbnd.  122°  Inbnd.  2t)00'  within  10  miles  of  TVF  VOR. 
Final  approach  crs,  122°. 
MSA :  000°-360°— 2700'. 
Caution:  TURF  Runways  4.'22  unlighted. 

Notes:  (1).  Use  Grand  Forks  altimeter  setting  when  control  zone  not  efTective  and  circling  and  slraipht-in  MDA  increa,sed  IW  wlien  coi.tu.'i  zone  not  t(T(i.!i\i  exfepi  (or 
o[)erators  with  approved  weather  reporting  service.  (2)  Inoperative  table  does  not  apply  to  nonstandard  REIL  Runway  13 

•Alternate  minimums  not  authorized  when  control  zone  not  effective  eicept  for  operators  with  approved  weather  reix)rting  service. 
'"c  IFR  departure  procedure:  Aircraft  departing  all  runways,  climb  to  2100'  on  runway  heading  before  turning  Northbound. 

Day  and  Night  Minimums 

A  B  C  D 

Cond.  — ■ ■ -^ 

MDA  VIS  HAT  MDA  VIS  HAT  .MDA  VIS  HAT  MDA  VIS  HAT 

8-13 1480  1       368        1480        1  368  1480        1        368        1480  1  S6g 

MDA  VIS              HAA             MDA              VIS  HAA  .MDA              VIS              HAA             MDA  VIS  HAA 

C 1480  1                  364                  1580                   1  464  l.'*0                 I's                464                  1680  2  564 

A... Standard.'  T  2-eng.  or  less— Standard, '~'c  T  ovcr-2-eng,— Standard  f"; 

City,  Thief  River  Falls;  State,  Minn,:  Airport  name.  Thief  River  Municipal;  Elev,,  1116';  Facility,  TVF;  Procedure  No,  VOR  Runwa\  13,  Amdt    2,  EfT.  dat*,  3  July  6^,  Sup. 

Amdt,  No,  1;  Dated,  29  July  67 

Terminal  routes  Missed  approach 

Minimum 
From—  ■  To—  Via  altitudes     MAP    TVF  VOR. 

(feet) 

CUmbto2600'onTVFVOR  R  3ff2'witliin 
10  miles:  return  to  VOR, 

Supplementary  charting   information- 
»  Final    approach    crs    Intercepts    runwav 

centerline  4200"  from  threshold  1613' 
steel  lower  3  miles  N  of  airport  REIL 
Runway  31, 

Runway  31,  TDZ  elevation,  1112'. 

Procedure  turn  N  side  of  crs,  130°  Outbnd,  310°  Inbnd,  2600'  within  10  miles  of  TVF  VOR. 
Final  approach  crs,  310P. 
MSA:  000P-36O°— 2700'. 
Caution:  TURF  Runways  4,'22  unllght<»d. 

Notes:  (1)  Use  Grand  Forks  altimeter  setting  when  control  zone  not  effective  and  all  MDA's  increased  ISO'  except  for  operators  with  approv.d  weather  ref^.rtii.g  si-'Mce, 
(2)  Inoperative  table  does  not  apply  to  nonstandard  REIL  Runway  31. 

•Alternate  minimums  not  authorized  when  control  zone  not  effective  except  for  operators  with  approved  weather  reporting  service. 
%IFR  departure  procedure    Aircraft  departing  all  runways,  climb  to  2100'  on  runway  heading  before  turning  northbound. 

Day  and  Night  Minimims 

A  B  C  D 

Cond. 

MDA  VIS  HAT  MDA  VIS  HAT  MDA  VIS  HAT  MDA  VIS  HAT 

S-31. 1500       1  388  1500        I  388  15O0  1        388       1500       1  388 

MDA  VIS  HAA            MDA           VIS  HAA  MDA  VIS             HAA            MDA  VIS  HAA 

C. ISOO                 1  384  1580                   1  464  1580  IH                  464                1680                  2  664 

A Standard.*  T  2-eng,  or  less— Standard. '"c  T  over  2-eng.— Standard ,% 

City,  Thief  River  Falls;  State,  Minn  ;  Airport  name.  Thief  River  Municipal;  Elev.,  1116';  Facility,  TVF;  Procedure  No,  VOR  Runway  31,  Amdt   3;  Eff,  date  3  Julv  69,  Sup. 

Amdt.  No.  2;  Dated,  29  July  67 
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Standard   Instuimknt   Ai'It.uk  h   ruocKDn. k  — Type   VOU   DMK 


r,.,.»---iil***''''.f-  r<'",V^  ^"."^  '■'^''l"'-'  T  ""«"''"<^:  EI<>vatlons  and  altltiKics  are  In  feet  MSI,,  eicppt  HAT.  HAA,  and  RA.  C,-lllns.-=  are  In  feet  above  airport  elevation 
Distaneisantn  nautical  miles  unless  otherwl.-(e  IndlcatwJ,  except  visibilities  which  are  In  statute  milei  or  hundreds  o/  feet  KV  R  o'ipuii-  (.icvauon. 

Kan  Instrument  approach  procedure  of  the  above  tyne  Is  conducted  at  the  below  aaijiiHl  airport.  It  shall  Ix  In  accordancs  with  the  following  Instrument  approach  procedure 
uii less  an  approach  Isconductea  In  atcordance  with  a duferent  proc.vlure  for  such  alrr-ort  authorized  by  the  Administrator.  Initial  approach  minimum  altitudes  shall  correspond 
with  those  established  (or  en  route  operation  la  the  particular  area  or  aji  set  forth  below.  '       ^^  oimuucj  ^uau  ujrrespona 


Terminal  routes 


Missed  a[»pr(>ach 


From— 


To- 


Vla 


Mitdraum 

ultltudes 
(f.-rl, 


MAI'    1-' 4  liiilii  liMK  i:VV(>  R  .3i«' 


EWO  VORTAC EWO,  R  305°,  8  mile  DME. 


Direct. 


2500         Left-Climbing  turn   to  MXT   direct    KWo 

VORTAC  and  hold. 
SupplemeiiUiry  ch;irtnii;  information 
Hold  SE,  1  inlmite,  right  turns.  3iVf  Inbnd, 
!■  inal  approach  crs  crossed  airport  refercm.. 

point.  1 

Cluirl:  biSiV  lower,  3r4r.'i9"N./8o°49'07"W 

1450'  tower,  37"40'55"  N'.,'S5°50'3.>"  W. 


l'">oedure  turn  .N  side  of  crs,  12 

^  '.rial  appro:ich  crs,  305'. 

Minimum  altitude  over  EWO  VORTAC,  SOOTK:  over  EWO  R  ,30.'i",  8-miIe  DME 

.\!-A    rii»J°-(KjO°— 2300';  090°-18O°— 2400';  lHO°-270°— 2500';  27U°-360°— 250c/. 

^     IB.  L'se  Fort  Knox,  Ky.,  altimeter  setting. 


Outbnd,  305"  Inbnd,  300(y  within  in  miles  of  EWO  VORTAC. 


.';oo'. 


.N 


Day  and  NI'.iit  .Mi.siMr 


Cond. 


MDA 


VIS 


IIAA 


MDA 


VIS 


UAA 


VI.S 


\  I.- 


C 1480  1  600  14H0  1  600 

A Not  autliorijcd.  T  2-cng.  or  less— Standard. 


NA 

T  over  2-<'ng.— Not  authorizrd. 


NA 


I  ity,  Eliiabethtown;  State,  Ky.;  Airport  name,  Elizabethtown-IIardin  County;  Elev.,  880',  Faci'.it.v.  KU'O,  Procedure  No    \n  R  1  iME   1,  ,\mdt.  Orlg.;  EIT.  date,  3  July  69 


Teniilnal  routes 


Missed  approach 


From  — 


To- 


Via 


M  iiiiniuni 

altitudis      .MAT    13  ii.iic  UME  in  li  J.'d". 
tfeetj 


CLE  VOR LO A  \iiRTAn. 


Direct. 


2100    C;iirnb  to  JIkK,  ri^ht   luiii  direct  to  l.nA 
\  DRTAC 
Supplementary  charting  informallon. 
llilliwrt  UNICOM  122.8. 


P'ocedure  turn  N  side  of  crs,  071°  Outbnd,  251°  Inbnd,  2100"  within  10 miles  of  l.oA  \ dRT  \i', 

l-K'.al  approach  crs,  251°. 

.Minimum  altitude  over  I.OA  VORTAC,  2100';  over  8-mile  DME,2000'. 

MSA  within  25  miles  of  LOA.  VORT.\('    0'X)°-270°— 2100';  270°-00O°— IDOC. 

NoTR    Use  College  Station  altimeter  .setting. 

Day  And  Nioht  Mivtmums 


Cond. 


B 


MDA 


VIS 


UAA 


MDA 


VIS 


HAA 


VIS 


VIS 


C 1040  1 

A Not  authorized. 


530  1040  1 

T  2-eiig   or  !.'ss— Standard. 


539 


NA 

Tover  2eiig,-  Standard. 


NA 


City,  Hilltop  Lakes;  State,  Tex.;  Airport  name,  Ullltop  Lakes;  Elev.,  501';  Facility,  LOA,  Procedure  No.  VOR/DME-1,  Amdt.  Orig.;  Efl.  dale,  3  July  69 
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6.  By  amending  §  97.23  of  Subpart  C  to  amend  verj'  high  frequency  omnirange  (VOR>  and  very  liigii  fiequcncy-distance 
measuring  equipment  (VOR  DMEi   procedures  as  follows: 

Standard  Instbcmknt   Aitumai  h   I'buckm  he  —  Tii'K  VOR 

K.anni;<  hea.lii  ^^  (our-e-  a;.  1  i..aia^  aie  magnelic.  Elevations  and  al'iliid-s  are  m  tc  t  MSL,  except  HAT,  HAA,  and  RA.  CciUngs  are  in  feet  3l>0ve  airport  elevation. 
I  )^-taiices  are  ill  naijllc'al  niili-surilo'S  otlierwi-eiiidlc-itcd,  except  Visit. ilities  which  are  in  s-atute  miles  or  huiidri-ds  of  feel  R\R.       ,  ,,      ,       ,  .  ,  , 

If  an  Instrument  api.roach  procedure  of  the  alKive  type  is  coi.  ducted  at  the  below  named  air[H)rt,  It  shalllx.  In  accfjrdai.ce  With  the  following  Instrument  approach  procedure 
unless  an  approach  Is  umducted  In  accoidance  w  1th  a  different  procedure  for  such  airport  authorized  by  tbe-Admlnlstrator.  Initial  ai.proach  mlniniura  altitudes  shall  correspond 
with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  Ijelow. 

Terminal  routes  M  i.ssed  approach 

Minimum    MAI'    .'i  1      miles     after      passing     AVS 
Y-om-  To-  Vto  altitudes         \.  .l;T.\r 

(feet) 

Gforu-etown  hit  AVri  VORTAC   (NOI'T) ROOT". 1800    Climb  to  3000^  right  turn  to  A  US  VOR- 

ueorfci  io»n  JUL --- -r^  .j,_^,.    jj    m,,o„ithln   15  miles  or,  when 

(hretted  bv  ATC,  climb  to  2000'  turn  left 
to    A  US   NoKTAC    R    125'   williin    15 
miles. 
Supplementary  charting  information: 
Dejiict  845'  tower  2.2  miles  N  of  airport. 
TDZ  elevation,  ti32'. 

Procedure  turn  W  side  of  crs,  007°  Outbnd,  187°  Inbnd,  25<I0'  withu!  lo  miles  of  AUS  VORTAC. 
FAF   .MS  \  ORTAC.  Final  approach  crs,  175°.  Distance  FAF  to  .\1  Al',  5.1  miles. 

Mil  imum  altitude  over  ACS  \(jHTAC,  1x00';  over  2. ''-mile  1>.\1F  Fix  R  175°,  1280'. 
MSA  witliii:  -J.',  miles  of  A  IS  \  (.iRT.\(':  IHI0°-II^'0°— 2I0O',  O,ii/"-3i.0'=-  StKJO', 
NiiTt;.  ASR. 

Sliding  scale  not  :iiitli(i!ized. 

Day  ANb  .Vb.IlT  .MiM-M'  .MS 

A  B  C D 

'■"'"'  Ti'dA  vis  HAT~        .MDA  VIS  HAT  MDA  VIS  HAT  MDA  VIS  HAT 

P-PR IJ.Hfl  1  M8  1280  1  648  1280  Hi  048  1280  \^  648 

MDA  \  IS  HAA  .MDA  \  Is  \l\\  y.i'X  \1S  I !  A  .\  N!  1  '  \  \!-  il  ,\  A 

C; l.'sn  1  (,4s  IJSO  1  C4h  1280  V-i                 048  I.'SO  2  Ms 

VOR  n.ME  Miriiiaiii:- 

MDA  \  IS  HAT  -Mi'A  \l-  IIAI  MDA  MS  HAl  MDA  \i-  liAI 

e_l(,R     1040  1  408  lino  1  408  1040  1                   408  1040.  1  40s 

MDA  \IS  HAA  -MHA  \1-  H  A  .\  MDA  \  IS  HAA  MDA  \l-  HAA 

C._ 101,0  1  4Js  111")  1  4(,s  HOI)  1'.                  4f.s  1220  2  588 

A Piandaid.  1'  .'-« i.p  oi  less-  R\  K  .4  ,  liuiju nx  3id,.  others  Standard.     T  ovd  2-eiig  —  R\  K  24'.  Hunxsay  SOL;  others  Standard, 

City  Austin  State,  Tex.;  Airport  nan:e,  Robert  Mueller  Municiieal;  Elev.,  eS2';  Facility  AUS;  Procedure  No.  VOR  Runway  It'iR.  Amdt.  21;  Eff.  date,  3  July  69;  Sup.  Amdt. 

No.  20;  Dated,  20  Mar.  69 

Terminal  routes  Missed  approach 

Minimum    MAI'    V  <^  !i.ile,s  a'ter  p:uSB;:.p  OC.S'  VfiR; 
Irom-  To-  Vl»  altitudes  ,'..  tD.ME. 

(feet) 

Kelp  Int  OCN  \OR  (N'OFT) Direct 2,'iOO    Climbing  right  turn   to  SCKW    heading  24!i* 

V>   inlerce.pt   OCN    R     145°    direct    SAV 
\()R;     or,      when      direcbyl     by     ATC 
cliiiibmg  right  turn   to   260(r   direct  OC>J 
\  ORTAC. 
Suiiplementarv  charting  information; 
LRCO,  12>2,1R, 

Frocedure  turn  S  side  of  crs,  280'  Outbnd,  loo'  Inbnd,  2500'  within  10  mile*  of  OCN  \  ORTAC. 
FAF,  OCN  VORTAC.  Final  approach  crs,  UV.  Distance  FAF  to  MAP,  9.6  miles. 
Minimum  altitude  over  OCN  V  ORTAC.  2.')00'. 

MSA;  00(f-oyO°— tihOO';  0«(l°-lS(f— 4000';  18(f  27i.l'— 2100',  270°-3''.0°— f"(X)'. 
Ndte:  Use  MIraitiar  (NKX)  altimeter  setting. 

"r  JFR  departure  [irocedures   Runway  0,  1(  ft  turn  after  takeofT.  West-,  north-,  and  east-bound  (280°  CW  through  120°)  departures  require  a  iniidmum  climb  rat*'  of  3«<'  |«>r 
mile  to  21IIIO'  .MSL, 

Day  and  NKjBt  Minimuus 

A  B  C  D 

Cond. ' •    — ■ • 

MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA  MS 

C 1020  1  692  1020  1  692  1020  IVJ  692  NA 

A Not  authorized  T  2^(Df .  or  less — etandard.%  T  over  2-eng. — Standard.% 

City,  Carlsbad;  StaU,  Calif.;  Airport  name,  Palomar;  Elev.,  328';  Facility,  OCN;  Procedure  No.  VOR-1,  Amdt.  3,  Efl.  date,  3  July  69;  Sup.  Amdt.  No.  2,  Dated,  24  Apr,  69 


FEDERAL  REGISTER,  VOL   34,  NO.    113 — ^TUESDAY,   JUNE    17,    1969 


9426 


RULES   AND   REGULATIONS 


RULES  AND  REGULATIONS 


9427 


FEDERAL  REGISTER,   VOL.   34,   NO.    115 — TUESDAY,  JUNE    17,    1969 


FEDERAL  REGISTER,  VOL  34,  NO.   113 — ^TUESDAY,  JUNE   17,   1969 


9426  RULES   AND   REGULATIONS 

Standard  Instrtniknt  Aitihiac  h  I'lm,  khire  -  .Tvi'k  Vok     ('i.ntiuiii'd 

s 

Terminal  routes  Missed  approach 

_.  _,  Minimum      MAI":  5  7  miles  after  passing  CNT  VOR. 

From-  To-  Via  altitudes 

(feet  I 

Climbing   right    turn    to   2600'    direct    lo 
CNU  VOR. 

I'iMCo'lure  turn  S  side  ofcrs.  23ii°  dutbiid,  0M°  Inbnd,  2*iO0'  within  10  miles  nf  r.N  l    \  <)R. 

i    \.K.  CNT  VII  R    Final  iipproiich  cr«.  O.V.°.  Distance  FA1-'  to  MAI',  S  7  n.ile^ 

Mininiuni  altitude  over  t'N  t'  VuR,  2,')<X)', 

\:  -A  OW-OiO"— 2»iOO':  010°  1H0°— 2.100';  IXO'lTO"— 2600':  270°  360°— 2500', 

•-\;^'hl  vLsibility  nuniiimin  I'ufor  Categories  A  and  li,  and  2  for  Category  C. 

I>  K\    *Mi    Nl',11  r    MlMMlMS 

^      ,  A  B  C  D  ■ 

Cond.  , 

MDA  VIS  HAA  VIS  VIS  VIS 

C - 1480  !•  479  Hho  1-  47'i  H»0  1'/  47!i  NA 

A - - - Standard.  T  2-eng.  or  less— Staudurd.  T  over  2-eng.— Standard. 

City.  Chanute;  State,  Kans  :  Airport  n  line,  fhanute  .Martin  Johnson;  Kiev  ,  loor.  facllil>.  fx  I',  Procedure  No.  VOR  1,  Aiiuit   4,  Eil    dati'.  :i  July   6",  .•^up     Anidt    So    .'! 

Dated.  4  Apr   t;« 

Terminal  routes Missed  approach 

„  Minimum   MAP       .1     miles      after      passing      COT 

From—  To-  Via  altitudes        VoRTAC. 

(feet) 

Climbiiur  right  turn  to  20(JO'  direct  to  CoT 

VORTAC  and  hold  # 
.'Supplementary  charting  information 
•  iHHoKl  K,  1  minute,  right  turns.  257°  Inbnd 

Final   approach   crs   aligned   to   center   ol 
landing  area. 

I'rcKedure  turn  N  side  ofcrs,  077°  Outbiid,  J57"  Inbnd.  16(K)'  within  in  miles  of  COT  VoRTAC 

FAF.  C(JT  VORTAC,  Final  approach  crs.  257°.  Distance  FAF  to  MAi',  5  miles. 

.Minimum  altitude  over  COT  VORTAC.  bWcy, 

M,-^A    OnCP-0'iO°— 20()(y;  lyKf-lKO"— 1700';  1W-27(I°— 190f(';  270"  mf~2(K)i<' 

Caitio.s-;  ,5,53'  towpr,  0  fi  mile  WSW;  562'  water  tower,  11  mile  .SW;  83',i'  tower,  3. 'J  miles  .-^W  ol  alrfwrt. 

".N'leht  minimum^  not  authorized, 

D.AY   AND    N'IGHT    MlMXllMS 

„      .  A  B  C  D 

Cond. - 

.MDA  VIS  UAA  MDA  VIS  HAA  VIS  VIS 

t" S60  1  38<l  940  1  460  NA  NA 

A - 1000-2. •  T  2-eng   or  less— Standard,*  T  over  2-eng —Standard,' 

City,  Cotulla;  State,  Tex, I  Airport  name,  Cotulla  Municipal;  Elev.  471';  Facility,  COT;  Procedure  No.  VOR-l,Amdt,  7;  F.Q,  date,  3  July  6',t;  Sup   Amdt,  No   6;  Dated,  3  Oct,  68 

Terminal  routes  Missed  aiiproach 

r  „  Minimum    .MAI':     2,4     miles     after     passing     CTB 

From-  To-  Via  altitudes        VORTAC. 

(teet) 

VS-^7.^  VORTAC  CCW R13p°  CTByoRT.\C     10-mile  Arc 5300    Climb  to5300' on  CTB  VOR  R311°  within 

"^""''■Arc- I  TH\0R'IACtN01'T)..... Direct, 4.W0       8  miles,  return  to  VORTAC. 

Supplementary  charting  information. 

Runway  31,  TDZ  elevation,  3837'. 

Procedure  turn  N  side  ofcrs.  130°  Outbnd.  310°  Inbnd,  5300'  within  10  miles  of  CTB  \'OR 

FAF,  CTB  VOR    Final  apr)r(iaeh  crs.  311°.  Distance  F.\F  to  .MAP,  2  4  miles 

-Minimum  altitude  over  CTlt  \()R,  4500'. 

VI->A:  000°-1SO°— ,5300';  1HO°-1'70°— 6000';  270°-360°— ,5,500' 

.Note,  Final  apiiroacli  from  holding  pattern  at  \'OR  nut  authoiized,  procedure  turn  required. 

Day  and  Nioht  .Minimuus 

cond.    ^ i . ^_ '•  J>  " 

MDA  VIS  HAT  MDA  VIS  HAT  MDA  VIS  HAT  MDA  VIS  HAT 

P  31 4160  1        3'23      4160        1  323  4160        1        3'23      4160  1  323 

MDA  VIS              HAA             MDA              VIS  IIAA  MDA              VIS              HAA             MDA  VIS  HAA 

f - ■<220  1                   m;               4320                    1  466  4320                 1.4                  466                4420  2  860 

•^       -.-Standard.  T  2-eng,  or  less— Standard,  T  over  2-eng,— Standard. 

C;ty,  Cut  Bank;  State,  Mont  ;  Airjiort  name.  Cut  Bank;  Kiev  ,  38,54';  Facility,  CTB;  Procedure  No.  VOR  Bunway  31,  Amdt.  8;  EfT.  date,  3  July  69  Sun  Amdt  No  7- 

Dated,  24  Apr.  99  .       r.  •        .    , 
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Cond. 

A 

B 

C 

1) 

MDA 

VIS 

HAT 

-MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

VIS 

RULES  AND  REGULATIONS  9427 

Standaed  IN8TRUMINT  APPROACH  PsociDDBi — Ttpb  VOR — Continued 

Terminal  routes  Missed  approach 

Minimum 
From —  -  To—  Via  altitudes         M.\P   4  2  miles  after  pa,ssing  Island  Int. 

(feel) 

Windsor  VOR Island  Int Direct 1700        Climb  to  2800'  direct  to  Bele  Int  or,  when 

directed  by  .\TC,  make  nght-cUmbit.g 
turn  proceed  to  Windsor  VOR  at  2(K10  , 
Supplementary  charting  infonnation 
Aiiproach  radial  lies  aUjul  biM'  left  of  Hun 

wav  33- 
TDZ' elevation.  023'. 

Procedure  turn  not  authorised.  Approach  crs  (profile)  .starts  at  Windsor  VOR, 
FAF,  Island  Int,  Final  approach  crs,  323°.  DUstance  FAF  to  .MAP.  4  2  mile,-. 
Minimum  altitude  over  Windsor  VOR,  2000';  over  Island  Int.  1700', 
MSA:  000°-180°— 2000';  180°-270'— 2300';  270°-360°-2800'. 
Notes:  (1)  ASR.  (2)  VOR  and  ADF  receivers  or  radar  required, 
•Sliding  scale  not  authoriied. 

Day  avi>  N1(;ht  Miximims 

lAT 

B-33'.  -- 1200         1         577       1200         1         577       1200         1         ,577  .N  A 

MDA  VIS  HAA  -MDA  VIS  HAA  MDA  VIS  HAA 

C- 1200  1  575  1200  I  575  1'200  Hn  57.5  NA 

A Standard.  T  2-eng.  or  le.ss~300'  ceiling'-  and  1  mile  required  all  run-    T  over  2-eng  -  3o0'  cei !::.»:  ;iiid  1  n.ile  required  all  runways. 

ways. 

City,  Detroit;  State,  Mich.;  Airport  name,  Detroit  City;  Elev..  625';  Facility,  QC:  Procedure  No.  \'0R  Runway  33,  Amdt   0;  FIT.  date.  3  Juh  6'.':  Sup   Air.dt   No  VoR  Run- 
way 33L,  Amdt,  8;  Dated,  10  Oct,  68 

Terminal  routes  Mls.sed  approach 

Minimum 
From—  To—  Vik  altitudes       .MAP:  4  4  iinies  after  ii:i,s,siiig  Indian  Hills 

(feet)  int, 

EWO  VORTAC Indian  Hills  Int EWO    R30.5° 2,500    Left-climbing   turn   Ui   300O'  direct   EWO 

VORTAC,  and  hold 

Supplementary  charting  information 
Hold    SE.   1   minute,  right   turns,    3fl.5* 
inbnd 

Chart:    1330'   tower  37'=41'.V.)"   .N  •85°4>''n7  ' 
V>   .  1450' lower  37°40',55'  .N    '85°50'32"  V, 

Final  approach  cr^  crosses  airport  refereiic* 

[Kjitll, 

Procedure  turn  N  side  of  crs,  125' Outbnd,  305°  Inbnd,  3000' within  10  miles  of  FWXi  VORTAC. 
FAK,  Indian  Hills  Int.  Final  approach  crs,  305*.  Distance  FAF  to  MAP,  4  4  miles 
Minimum  altitude  over  EWO  VORTAC,  3000';  Over  Indian  Hills  Int,  2500'. 
MSA:  OOO'-flOO"— 2300';  OQO'-ISO"- 2400';  180°-270°-2500';  270°  360°— 2,500'. 
Note:  Fort  Knoi,  Ky.,  altimeter  setting. 

Day  and  Night  Minimlus 

A  "^^r-r-        BCD 

Cond.  ■ -^ ^ — 

MDA  VIS  HAA  MDA'  VIS  HAA  V18  VIS 

U . 

0 1640  1  760  1640  1^  760  NA  NA 

A Not  authoriied.  T  2-eng.  or  less— Standard.  T  over  2-eng —Not  authoriied. 

City,  Eltzabcthtown;  State,  Ky.;  Airport  name,  Elliabethtown-Hardln  County;  Elev.,  880*;  Facility,  EWO;  Procedure  No.  VOR-1,  Amdt.  2;  Eff  date,  3  July  TO-  Sun 

Amdt.  No.  1;  Dated,  1  May  6e 
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STAMiARn  INSTRIMENT  APPROArH   PROritDCRB TiPI  VOR — Contlnuod 

TfrmirKil  routes  Mlss«d  approach 

Minimum 
From—  To—  Vl»  altitudes      MAP   IMT  VOR. 

(loet) 

Climb  to  2800'  on  R  320°  within  10  miles, 
return  to  VOR. 

Puppleuicntary  charting  Information: 

Final  approach  crs  Intercepts  runway 
c<'nterline  2.V20'  from  threshold. 

LRCO,  ll.>2  1,  1236. 

1700'  hill  and  tower  1.7  miles  NNE. 

\my  hill  1  mile  S. 

TDZ  elevalion,  1124'. 

Procedure  turn  S  side  of  crs,  140°  Outbnd,  320''  Inhnd,  2800'  within  10  miles  of  IMT  VOR. 

Final  approach  crs,  320°. 

.MS.\    0<X)°-270°— 2800';  270°-3*«°— 2'im'. 

Notes:  il)  Sliding  scale  not  authori/ed.  i2)  I'se  Marquelle  altimeter  set  tint;  »  lion  control  nine  not  effective  Circling  and  >t  rait;!  il- in  MI>.V  iiicrea.'^ed  220'  except  for  ofierutors 
with  approved  weather  reinirtinp  service. 

'.\llernate  minimums  not  authorized  w  hen  control  zone  not  elTective  except  for  o[ierators  with  approved  weather  reiKirtiiif  service. 

litCirclin^  NE  of  alr[M)rt  not  authorize*! 

SNight  niinlmlinis  2  miles. 

<>  Aircraft  departliie  Runway  1.  rllmhing  left  turn  to  7200'  on  R  31.';''  before  proceeding  on  crs;  aircraft  departing  Runway  13,  climbing  right  turn  to  22i«/  on  R  1MJ°  before 
proei'iMling  on  crs   airrrift  di'[i:Lrting  Kiinw:iy  ,11.  right  turn  iiiil  authorized  until  reaching  2200'. 

Day  ani>  Nigut  Mimmums 

A  n  C  I) 

Cond, . . 

.MDA  VIS  HAT  MDA  VIS  HAT  MDA  Vl.S  HAT  MDA  VIS  HAT 

S-31$ 1640  1  516  1640  1  616  1640  1  .M6  1640  I'i  616 

.MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA 

»!"$ 1700  1  ,V>1  1700  1  651  17(«  1^  551  17U0  2  561 

A Standard.'  T  2-eng.  or  less— 500-1.$%  T  over  2-eng.— 500-1. $'"c 

City.  Iron  Mount.iin.  ,«tate,  Mich.;  Airport  name,  Ford:  Kiev..  114y':  Facility.  IMT;  Procedure  N'o.  VOR  Runwa\  31,  Anidt    4,  FIT.  dale,  3  July  69,  Pup.  Amdt    No,  3;  Dat.  d 

16  May  69 

Terminal  routes  Misse<l  approach 

Minimum 
From-  To—  Vl»  altitudes     MAP.  Ithaca  VOR. 

(feet) 

Climbing  left  turn  to  SSOC  on  ITH  VOR 
R  315°  within  10  miles,  direct  to  ITU 
VOR  and  hold. 

Pupplcmentary  charting  information: 

Hold  NW,  1  minute,  left  turns,  Inbnd  crs 
13,5°. 

Fin.al  approach  crs,  300'  left  runway  center- 
line  at  3000'. 

2112"  tower  plus  high  terrain,  3.3  miles  .SE 
of air[K)rt. 

TDZ  elevation,  108'2'. 

Procedure  turn  E  side  of  crs,  31,'>°  Outbnd,  135°  Inbnd,  2600'  within  10  miles  of  ITU  VOR. 

Final  approach  crs.  13.5°. 

MSA:  0OO°-270°— 33(X)',  27(f  ,3f,il''--32flO'. 

Note:   P'sc  Chemung  County  Airport  aitlnieter  setting  wlien  control  lone  not  elTective. 

•Circling  and  straight  in  .V1D.\  lnerea.ses  KK/  and  alternate  minimums  not  authorized  »  lien  control  zone  not  effective. 

9;iFR  departure     Kuim;iy  14  departure  reiiuires  320'  [W-r  mile  climb  rate  to  220(/. 

Day  akd  Night  Mimuuns 

,,      ,  A  BCD 

Cond.  , ■ — 

MDA  VIS  HAT  MDA  VIS  HAT  MDA  VIS  HAT  VIS 

e   14*. 1480  '.                   3Wi                1480                 U  398                1480  >»  398  NA 

MDA  VLS              HAA             MDA              VIS  HAA  MDA  VIS  HAA 

C 1480  1                     382                1,560                  1  462  1560  IH  402                                       NA 

A - - Standard.*  T  2-eng.  or  less— Standiird'Ti  T  over  2-<iig.  — .-^t.mdard.'T, 

City,  Ithaca;  State,  N.Y.;  Airport  n:ime,  Tompkins  County;  Elev.,  1098';  Facility,  ITH;  Procedure  No.  VOR  Runway  14,  Amdt.  7;  Eff.  date,  3  July  69;  Sup  Amdt    No   6- 

Dated,  20  .Mar.  69 
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Terminal  routei 


MUaed  approach 


Minimum 
From—  To—  ViB  altitudes     MAPMHKVOR. 

(feet) 

Chanmanint  MHK  VOR Direct 1800    Climbing   right    turn    to   3000'.    Intercept 

(.napuiiMiiiii...^- MHK   R  138°,  procwd  to  Alma  Int  and 

hold.* 
Supplementary  charting  information 
•lloldSE,  Immule,  right  turns,  318°  Inbnd. 
Also  chart  holding  at  Chapman  Int,  hold 

W,  1  minute,  right  turns,  071°  Inbnd. 
Final    approach    crs    intercepts    runway 

ceiiteirlme  extended  at  '220(/. 
Chart  re,stricted  iirwis  3602.\  and  3&nB. 
TDZ  elevation,  1048'. 

Procedure  turn  not  authorized.  Approach  en  (profile)  starts  at  Chapman  Int. 
Final  approach  crs,  024°. 

Minimum  altitude  over  Chapman  Int,  3000';  over  Whltslde  Int  and  Ogden  Fan  Marker,  1800'. 
MSA:  000°-360*'-2800'. 

Notes:  (1)    Use  Sallna.  Kans.,  altimeter  setting  when  control  zone  not  elTective,  and  all  MDA's  incre:i.sed  200'  except  for  operators  wiUi  .ppn.v.-i  weilh.T  repoitnip  servu*. 
(2)  Depart  Chapman  Int  from  holding  pattern. 

Caution:  Extensive  helicopter  operations  at  Marshall  AAF  during  VFR  weather  conditions. 

SAlternate  minimums  not  authorized  when  control  zone  not  effective  except  for  operators  with  approved  weather  rei>ortiiig  service. 

%IFR  departure  jirocedures:  VVestt>ound  185°  through  340°,  proceed  to  Custer  Int  via  .MHK  VOR  R-174'  or  MHK  NDB  bearing  182°  bi'fore  departinc  on  crs. 

Day  and  .N'HiHT  Mi.viMiMs 

A  B  C  1) 

Cond. 

MDA  VIS  HAT  MDA  VIS  HAT  MDA  VIS  HAT  VIS 

8-3 1800  1  752  1800  Hi  752  1800  14  762  NA 

MDA  VIS  HAA  MDA  \1S  HAA  MDA  VIS  HAA 

O  1800  1  744  1800  U.  744  1800  I'i  744  NA 

1 
VOR'NDB  .Minimums  or  VOR,  Fan  Markei  .Miriiniuiiis: 

MDA  VIS  HAT             .MDA              VI.<  HAT  .MDA              \  IS              HAT 

S-3.. 1560  1  512                1,560                   1  512                1560                   1                   612                                      .N  A 

MDA  VIS  HAA            .MDA             VIS  HAA  MDA             VIS             HAA                                                         ■    - 

C 1600  1  544                1660                   1  604                1680                 IS                 624                                      NA 

A Standard. $  T  2-eng.  or  less— Standard.'';,  T  over  2-eng.  — Standard,'''; 

City,  Manhattan;  8tat«,  Kans.;  Airport  name,  .Manhattan  Municipal;  Elev.,  1056';  Facility,  MHK;  Procedure  .N'o.  VOK  Runway  3,  .\mdt  5;  Eff  date.  3  Jul\  69;  Sup  Amdt 

No.  4;  Dated,  3  Apr.  69 

Terminal  routes  MLs.<!ed  approach 

Minimum 
From—  To—  Via  altitudes         M.\P:  2.3  iiiilec  after  passing  Ashland  Int. 

(feet) 

MHK  VOR Alma  Int Direct 3000    Climbing  riglu  turn  to  'MtM'  to  KXwva  Int 

Alma  Int Ashland  Int  (.\OPT) Direct .• 1900       and  hold  ' 

Supplement  ir\  charting  information: 
*Hold    SE.    1    imnule,    right    turas,    'iW 

Inbnd. 
Chart  re.'^lncted  areas  3ii(i2,\  and  3602B 
TDZ  elevation.  1043' 

Procedure  turn  not  authorized.  Approach  crs  (profile)  starts  at  Alma  Int. 
F4F,  Ashland  Int.  Final  approach  crs,  318°.  Distance  FAF  to  MAP,  2.3  miles. 
-Minimum  altitude  over  Alma  Int,  3000';  over  Ashland  Int,  1900'. 
MSA:  000°-360°— 2800' . 

NoTKs:  (1)  Dual  VOR  or  VOR.'ADF  required.  (2)  Use  Sallna,  Kans..  altimeter  selling  when  control  zone  not  effective,  and  all  MD.'V's  incre  v^^d  200'  except  for  oiK'mtors 
with  approved  weather  reporting  service. 

$.\iternate  minimums  not  authorized  when  control  lone  not  effective  except  for  oiwrators  with  approved  weather  reporting  service 

'';IFR  departure  procedures:  Westbound  185°  through  340°.  proceed  to  Custer  Int  via  .MHK  VOR  R  174°  or  .MHK  .NDB  bearing  182°  l>efore  departing  on  crs. 

Day  and  Night  Minimums 

A  B  C  D 

Cond.  ■ _ 

MDA  VIS  HAT  MDA  VIS  HAT  MDA  VIS  HAT  VIS 

S  31  1480  1        437       1480        1  437  1480  1  437                NA 

MDA  VIS              HAA            MDA              VIS  HAA  MDA  VIS  HAA 

'" ----         1600  1                   644                1660                   1  604  1680  \Vi  624                                      NA 

A Standard.$  T  2-eng.  or  less— Standard. %  T  over  2-eng.— 8tandard.% 

City,  Manhattan;  State,  Kans.;  Airport  name,  Manhattan  Municipal;  Elev.,  1066';  Faclhty,  MHK;  Procedure  No.  VOR  Runway  31,  Amdt.  2;  Efl.  date,  3  July  69;  Sup  Amdt 

No.  1;  Dated,  3  Apr.  M 


No.   115- 
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RULES  AND  REGULATIONS 

Standard  I.-istrcmest  AprKOAra  Pboceddbi — Ttpb  VOR — Continned 


Terminal  routes 


Missed  approach 


From — 


To— 


Via 


Minimum     MAP:     3B     miles     after     passing     MFD 
altitudes         VORTAC 
(feet) 


Cllnihine  left  turn  to  MOC  to  Reedsburg  Int 
via  MFD  VOR  R  101°  and  bold;  or  when 

(liriTU'd  by  ATC.  climbing  left  turn  to 
l"7(xy  to  MFD  VORTAC.  Uold  NW 
MFD  VOR  1  niinut*,  right  turns,  130° 
Inbnd. 

Suiiplcmeutiiry  charting  Information: 

Hold  W  of  ReeiLsl>iirg  Iiil,  1  minute,  right 
turn.'s.  lur  Inbiid. 

TDZ  elevation  127ti'. 

Slpel  towers;  1.8  mile,';  S  of  airport  14M';  4.4 
milfts  SW  of  airport  1725'. 


rro«?(lure  turn  W  side  of  crs.  310°  Outbnd,  130°  Inhnd.  2700'  within  10  miles  of  MFD  \'ORT'^C 
FAK,  .MFD  ViiRTAt'.  Final  approach  crs.  130°.  Distance  FAK  lu  .\1AI'    :i  il  miles 
.Minimum  altitude  over  MFD  VoRTAC,  2300'. 

,M.-^A    0(XI°  .■7u°">I.K)',  270°  3C4J°— 'Jodli'. 


Day  and  .Nh.mt  .Mimmtms 


Cond. 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


11  AT 


MDA 


■VIS 


HAT 


6-14 1620 

MUA 

C 1740 

A Standard. 


?* 

344 

1020 

VIS 

llAA 

.MUA 

1 

44.) 

17t« 

T  2-el.^• 

or  li 

xs      K\ 

Kuiittays. 

VI.S 

1 


344 

1(120 

11 AA 

MDA 

463 

17ti0 

Vlri 
I'i 


344 

1620 

A  A 

M  DA 

4<i3 

1800 

1 

VIS 
2 


344 

HAA 

663 


K\  K  24',  Runway  ;i2;  .'^tand.ird  all  other     T  over  2-enp  —  HVR  24',  Runway  32;  Standard  all  other 

Runways. 


City,  .Mansfield;  .-^Lite,  Ohio;  Airport  name,  Mansfield  I. aim:  Municipal;  F.lev.,  12<,t7',  Facilitv.  MFD;  Procedure  No.  VOR  Runwavl4,  Anidt  6;  Efl  date  3  July  69-  SuD  Aradt 

No.  S;  Dated,  23  .May  68  '  •  j      ,       i'-  ■ 


Standard  Instrument  Approach  Procedure — Type  VOR/DME 

otirses  and  radlals  are  niapnetlc.  Elevations  and  altitudes  are  In  feet  MSL,  except  HAT,  HAA,  and  RA.  Ceilings  are  In  feet  above  alroort  elevation 

null's  unl.-.rs  otiierwi.se  intlicated,  except  visiiiliitles  which  are  in  statute  miles  or  hundreds  of  feet  RVR. 


Bearlnss,  headinps,  courses  and  radials  are  niapnetlc,  F.l 
Distances  are  in  naut 

If  an  tastrunient  appro;ich  proailure  of  the  iil-ovD  typo  is  conducted  at  the  below  named  airport.  It  shall  be  in  accordance  with  the  following  Instrument  apnroach  crocedure 
unless  an  approach  Is  conducted  in  accordance  witii  a  difTerenl  proc  dure  for  such  airjiort  authorized  by  the  Administrator.  Initial  approach  minimum  altitudes  shaU  corresoond 
with  thos<;  BStabiished  for  en  route  otwration  in  the  particular  area  or  as  set  forth  below. 


Terminal  routes 


Missed  approach 


Frora- 


To- 


Vla 


Minimum 
altitudes     MAP:  At  5-mile  DME  Fli  R  133. 

(feetj 


Mansfleid  VORTAC. R  133°,  MFD  VORTAC  9-rniIe  DMK     Direct 

Fix. 

R  036°,  MFD  VORTAC  CW R  133°,  MFD  VORTAC   l.Vmlle  Arc  MFD,  R  125° 

le,ad  radial. 

R  183°,  MFD  VORTAC  CCW R  133°,  MFD  VO  RTAC   15-mile  Arc  MFD,  R  141°  lead 

radial. 
l.Vmile  An? _ !)-n;iIe  DMK  Fix,  R  133°  (NOPT) 313°  crs 


2700    Climb  to  2700"  direct  to  MFD  VORTAC 

and   hold;  or  when  directed  by  ATC 

3000        climb  on   313°   crs   to   2700"   right   turn, 

return  to  9-mlle  DME  Fli  R  133°.  Hold 

3(X)0        SE.  1  minute,  right  turns,  313°  Inbnd. 

Supplementary  charting  information: 
asOO     Hold  NW  Mansfleid  VORTAC,  1  minute, 
right  turns,  130°  Inbnd. 
TDZ  elevation  1293'. 

Steel  towers:  1.8  miles  S  of  airport  1484';  4.4 
miles  SW  of  airport  1725'. 


Procedure  turn  E  side  of  crs,  133°  Outbnd,  313°  Inbnd,  271(0'  within  10  mlle-s  of  9-mlle  D.ME  Fii  R  133°. 

Final  approach  crs.  313°. 

Minimum  altitude  over  .MFD  R  133°.  9-niiIe  DME  Fii,  2,';0i)';  over  5-mlle  D.ME  Fli,  1700'. 

MSA-  000°-270P— 28uiy,  J7'/-  3<JlJ°-iMi(i'. 

Day  and  Night  Mi.nimums 


Cond. 

E  32 

C 

A Standard. 


D 


MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

1700 

RVR  24 

407 

1700 

RVR  24 

407 

1700 

RVR  24 

407 

1700 

RVE60 

407 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

1740 

1 

443 

1760 

1 

463 

1760 

1)4 

463 

1860 

2 

E63 

T  2-enE.  or  less— RVR  24',  Runway  32;  Standard  all  other    T  over  2-eng.— RVR  24',  Runway  32;  Standard  all  other 
Runways.  Runways. 


t  ity,  Mansrield,  .=:tate,  Ohio;  Airport  name,  Mansfield  Lahra  Municipal;  Kiev.,  1297';  Facility.  MFD;  Procedure  No.  VOR/DME  Runway  32,  Amdt.  8;  EfT.  date  S  July  09- 

Sup.  Amdt.  No.  4;  Dated,  23  May  68 
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iM.11 


7.  By  amending  §97.25  of  Subpart  C  to  amend  localizer  (LOCi   and  localizer-type  directional  aid  (LDA)   procedures 
as  follows: 

Stakdakd  Instrument  Ari'HOAi  h  PBrii  ki.i  kk  -  Tvi'e  I,0C 

Bearings,  headings,  courses  and  radials  are  magnetic.  Elevations  and  altitudes  are  in  feet  MSL.  eicept  II.KT,  H.A..\,  and  R.\,  Ceilmp;  are  in  fe>t  a'>ovr  a:ri>or!  ricvation. 
I  Mslanct'.s  are  in  nautical  miles  utiless  oilier  w  ise  indicate<l,  except  visiiiilities  wiiicii  are  in  stalnte  miles  or  hun^lreds  of  fe^t  RVR. 

If  an  li;strument  approach  procedure  of  the  aliove  type  is  conducted  at  the  below  name<J  airport,  it  siiall  he  in  accordance  with  tlie  following  instniment  approach  proeedurr. 
i;;  less  an  ajiproach  is  conducted  in  accordance  wilti  adifTerent  procedure  for  sucli  airjxirt  authorireti  by  the  Administrator  Initial  apprcrach  minimum  bU  Hull's  sf:all  corrus!>o:.d 
..  ith  thc'se  f.vtablished  for  en  route  oiitr.iiioii  in  the  p:irlicul:ir  ana  or  a.-  set  forth  beiow. 


Terminal  routes 


Missed  approach 


From — 


To- 


Via 


Miuiiuiiin 

altltUileS 

(feel; 


M.\r    .  .^  miles  after  passing  Burnet  Int. 


AC-  VORTAC- Plateau  Int.    - Direct. 

i    ikr  Travis  Int _ IMateau  Int    _ Direct., 

!     .!.  HI  li:t liurnct  lut  uN'ol'T) Direct.. 


3000    Climb  to  2200'  on  SE  crs  AVS  LOC  within 

2301  IT)  miles  or.  when  directed  bv  .\Tr, 
14'«J  clinili  to  2200'  turn  left  direct  tc  .\  '  S 
VOHTAC. 

Pupplementarv  charting  Information: 

TDZ  elevation,  632'. 


Prooedure  turn  W  side  of  crs.  3^°  Outbnd,  125°  Inbnd,  3000'  within  10  miles  of  Plateau  Int. 
FAF,  liurnet  Int.  Final  approach  crs.  12.")°.  Dist:mce  FAF  to  MAP,  2.5  miles. 

.Mi:j!niuin  altitude  over  Plateau  Int,  .iiun';  over  liurnet  Int,  H'Hi', 

M.-A  within  J.',  miles  of  AC  LOM:  OiiU°-L>y<f"— 2U«I';  Otfi.!'- IHIJ-- lyiri';  1SCI°  30fJ°-3i'IOi.i'. 

N<iTK    A-K. 

]>\\    AMI    \I',HT    .MlSIMPM.a 


Cond. 


D 


MDA 


VIS 


.-    l.'R     P40 

.M  1 1 A 
C    loiiii 

A Slaiiil.iiU. 


1 


HAT 

4iis 

II  A  A 

4> 


MDA 

lo4'i 
MUA 

llifl 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


1 


408 

1 1  .\  A 

4'^ 


1040 

MI>A 
IKIO 


74 

VIS 

IC 


406 

1040 

HAA 

MDA 

4i." 

1  -  Ji  1 

1 


4ns 

1 1  A  .\ 
5S8 


T  J-eiiE    or  le..-     U\K  :i.  Rui.w.iy    3aL.  Standard  all    Tovi-r:-fn, 
other  runways.  ruiiwa>s. 


-R\  K  .1',  Hunw  a>    30L;  Standard  all  other 


(ily,  AiLstln;  state,  Ti'x:  Airport  iri:n".  R. lb,  It  .MuiiliT -Muniripa!:  Kiev.,  032':  Facility.  I- ACS;  Procedure  No    LOC  i  lie  i  Kun»  a\   l.H.An.il    >■    I.fl   ,i..l<    3  Juiv  ei    -^un 

.\indt.  .No.  7,  Dated,  26  Sept.  (« 


Terminal  routes 


Missed  approach 


From- 


To- 


Via 


Minimum 

altitudes      M\r.  5.7  mills  after  p.^simg  DE  L'lM 
Cfe*li 


go  NDB DE  LOM 

t^C.  VOR. .    DE  I.D.M 

.-\  .M  VOR .    DE  I.O.M  . 

Troy  Int DK  l.'iM  iN'Ol'T) 


Dir.^t.. 23lX) 

Direct- 2300 

I-iirect 2Mli) 

100°  crs  and  LOC  crs  9. 7- 'M>0 


Climb  to  VMM/  direct  u.qii  NDB  or.  when 
directed  by  ATC,  climb  to  2000'  direct  to 
Qi.  VUK. 

Supplementary  charting  Informatior.  DE 
LO.M  Ls  named  -Maduson. 

TDZ  elevation.  623'. 


Procedure  turn  E  side  of  crs,  32ll°  Oiitlmd,  146°  Inbnd,  230(i'  within  Pi  miles  o(  DE  LOM. 

FAF,  DE  LO.M.  Final  approach  crs.  14ti".  Distance  FAF  to  .MAP,  5.7  iiiilcs. 

Minimum  altitude  over  DE  Lf)M,  -1»>)'. 

M.<A:  OUUP-(JW(f — 25UU';  090°-lh0°— 23(i<r;  180° -360°— 2800'. 

NOTE.S:  (1)  Back  crs  unu.sable.  (2'  .^.SK.  (3)  Ino[>erative  comiionint  tablu  does  not  apply  to  REILs  llui 

•Sliding  scali-  not  auttiorired. 

Dat  and  Night  Minimums 


w,.y  l.'iR. 


A  B  C  D 

C  ond. ^.^ 

MDA  VIS  HAT  MDA  VIS  HAT  MDA  VIS  HAT  VIS 

S-15V IIGO  1  527                 1160                   1                    537  1160  1                    .537                                       NA 

Mli.\.  \1>  HAA             .MDA              \  IS              HAA  Ml).\  MS              HAA 

f      : 11>*'^I  1  5,'.5                 IIHO                   1                    fK'.5  1180  1>^                 555                                       NA 

-^      - Standard.  T  2-eng.  or  less~3oi>  1  re<iuire<i  al!  runways.  T  over  2-cng.— 3'I0-I  required  ail  runways. 

City,  Detroit;  Stale,  .Mich.;  Airport  nam",  Detroit  City;  Elev.,  62.7:  Facility,  I-DET;  Procedure  No.  LOC  Runway  15,  Amdt.  3;  ES.  date,  3  July  69,  Sup.  Amdt.  N  o  LOC 

Runway  15R,  Amdt.  2:  Dated,  5  Sept.  68 
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RULES  AND  REGULATIONS 


8.  By  amending   §  97.27   of  Subpart  C  to  establish  nondirectlonal  beacon  (automatic  direction  finder)    (NDB/ADP) 

STAIfDABD     INSTRUMCNT     APPROACH     PROCIDDRI; TTPB     NDB     (ADF) 

Bearings,  headings,  ooursee  and  radlals  are  magMiUc.  Elevations  and  altltudee  are  In  feet  MSL,  eioept  HAT.  HAA   and  KA   CeUlnes  are  In  dwt  nhovA  iJrT./»f  .i«,o,i^ 
Distances  are  to  nautical  miles  unjeffl  otherwise  lndK»t«l,  except  visibilities  which  are  In  statute  mliee  or  hundrei  of  feet  R  VR       ^^"^  "*  ^  *"*  '■^"'^  ^'^P*'  elevation. 
If  an  instrument  approach  procedure  of  the  above  type  Is  conducted  at  the  below  named  airport,  it  shaU  be  In  accordance  with  the  foIlowln£  Instrumant  annrnanh  nrn««H,„„ 


Terminal  routes 


Missed  approach 


From- 


To— 


Vto 


Minimum 

altitudes      MAP    .MIW  NDB. 

{feeti 


Dunbar  Int 

Union  Int 


MIW  NDB  Direct. 

MIW  NDB Direct.. 


2700    Climb  to  27iX)'  on  135°  bearing  from  MIW 
:'700        NDB  wltlilM  10  miles;  return  to  NDK. 
Supplementary  cliartlnj;  Information: 
Final    approach    crs    Intercepts   runway 

oenterllne  2400'  from  threshoM. 
Runway  12,  TDZ  elevation,  «74'. 


rrEX-oilum  turn  W  .side  of  crs,  315°  Outl.n^l,  13,','  Inbud,  .>7(Jir  within  10  iiuii-,'-  of  .MIW  N'Dli 

Final  approach  crs.  13,5°. 

.V18A:  0(XJ°-(WT-  24IMy,  mf -l>iif~:3i»y    1siF-.'7(I^— 2400'    27ir  300°-  tim)' 

•.standard  alternate  minimums  for  operators  with  approveil  weather  reporting  service 
r.\i'Tio.s    Runwa\s  1^  3(5  unlighted. 

Day  and  Night  Minimums 


g  servioe  may 


Cond. 


n 


MUA 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


VIS 


s-u.. 


1520  1 

MUA  \  I; 

C 1620  1 

.^  Not  authorized.' 


54r, 

1520 

HAA 

MDA 

\  1 

64fi 

162U 

1 

546 

1520 

1 

lAA 

-MDA 

VIS 

040 

1I-.20 

ij-i 

T  2-cng.  or  less— Standard. 


546 
HAA 

646 
T  over  2-eiig.— Standard. 


NA 


NA 


City,  Marslialltown,  State.  Iowa;  Airport  name.  .Marshalltown  .Municipal;  Kiev,.  974';  Facility.  MIW,  Ptocedure  No    NDI,    ADF.   Runway  1'   Amdt  l'  EfT   date   3  Juh  M- 

Sup,  Amilt.  No.  Ori?.;  Dated,  2  .Mar,  ()7  '       '  ■  •         •  .  .      ., 

9.  By  amending  §  97.27  of  Subpart  C  to  amend  nondirectlonal  beacon  (automatic  direction  finder)   (NDB/ADF)  oroce- 
aures  as  follows:  ^ 

STANDARD      INSTIUMKNT      APPROACH      PhOCEDDKK TYPE      NDB      (ADF) 

Bearings,  headings,  courses  and  radlals  are  magnetic.  Elevations  and  altitudes  are  In  feet  MSL,  except  HAT,  HAA,  and  RA.  Ceilings  are  In  feet  above  airport  elevation 
Distances  are  In  nautical  miles  unless  otherwise  indicated,  except  visibilities  which  are  In  statute  miles  or  hundreds  of  feet  RVR  '^      eievMion. 

If  an  instrument  approach  procedure  of  the  above  type  Is  conducted  at  the  below  named  airport.  It  shall  he  In  accordance  with  the  following  Instrument  approach  procedure 
^1  ?f^h°:L*^»?»°^,«H''HT''"''''^  ',"  accordance  w  th  a  dlrf^rent  procedure  for  such  airport  authored  by  the  Administrator.  Initial  approach  minlmur^Tt"tudTsh"  1  wiW^nd 
with  those  established  for  en  route  operation  In  the  particular  area  or  as  set  forth  t>elow.  oj^-iuu™  aumi  wncamjuu 


Terminal  routes 


Mis,se(l  approach 


From  — 


To- 


Via 


Minimum 

altitudes 

(feet) 


M.\P:  4,H  miles  after  passing  A  I'  NDIi. 


A  fS  VO  RTAO LOM. 

Butler  Int. LOM 

HS.M  NI>B LO.M" 


Direct. 
Direct. 

Direct, 


2IK10    riimbto300e'oncrs305°  A U  NDB  within      « 
1»(K)        15   miles   or,    when    directed    by    ATC 
1W«)        climb  to  2200'.  right  turn  direct  to  A  IS 
VORTAC. 

Supplernentry  charting  information 

TDZ  elevation,  61 F. 


I  rocedure  turn  F,  side  of  crs,  125°  Outbnd,  3fl5=  Inbnd,  1900'  within  10  miles  of  A  l"  LOM 
fAF,  AU  LO.M,  Final  aiiproath  crs,  305°.  Distance  FAF  to  .MAP   4  .H  mlle,s 
.Minimum  altitude  over  A  U  LOM,  1900'. 

MS.\  within  25  miles  of  AU  LO.M;  000°-090°~21i)i)';  0«o     ISo       Iddfi';  180°  360°— 3000' 
.Note   .\SR. 


Day  AND  Night  Minimvms 


Cond. 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


-MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


S-30L. 


940  RVR  40  32y  940  R\' R  40  329 

MDA  VIS  HAA  MVA  VIS  H.-iA 

1080  1  428  1100  1  468 


A Standard . 


T  2-cng.  or  less— RV  R  24',  :ioL;  ollicrs  Standard. 


940             R\-  R  40              329                 940            RN"  R  ,50  329 

-MDA                \  IS                HA.\              .MDA               \IS  HAA 

1100                 I'i                 468                 r220                   2  ,588 

T  over  2-eng  — RVR  24',  3oL;  others  Standard, 


Ctv,  Austin;  Slate,  T..,     Airport  name,  Robert  Mueller  Municipal;  Kiev.,  632';  Facility,  Af;  Procedure  No.  NDB  (ADF)  Runway  30L,  Amdt.  23;  EfT.  dale    3  July  69    Sup 

Amdt.  No,  22;  Dated,  26  Sept    158  '  j       ■       i 
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RULES  AND   REGULATIONS 

Standard  In.stbumknt  Ari'ROAi  h  Pr.icbduhk — -Type  NDB  (ADF)  — Continued 


9433 


Terminal  routes 


Mi.ssed  approach 


From- 


To— 


Via 


Minimum 

altitudes      M.^P;  5,7  mile^s  after  pa-ssmp  DK  Ld.M. 
((eel) 


yO  NDB DE  LOM Direct 

yd  VOR DE  LOM Direct. 

S\M  VORTAC DE  LOM Direct 

Trov  Int     DE  LOM  (NOFT) Direct  100°  and  326°  bearing 

9.7. 


2300  Climb  to  iiXXK  dire<'t  to  y  O  NDB  or,  when 

'23fiO  dir«te<l  bv  ATC,  climb  lo  200Ci'  dirwt  to 

2800  yOVOR. 

Supplementarv  charting  infcirinatior. . 
2000  DE  LO.M  IS  named  Ma<li«<jn 

TDZ  elevation,  623', 


PiiK-edure  turn  E  side  of  crs,  326°  Outbnd.  146°  Inbnd.  230O'  within  10  miles  of  DE  LOM. 

F,\  F,  DE  LO.M.  Final  approach  crs.  146°.  Distance  FAF  to  MAP,  5  7  miles, 

Miniiimiii  altitude  over  DE  LOM,  2000'. 

MSA:  000°  fl90°— 2.500';  090°-1SO°— 2300',  180°  300°— 2800'. 

Note:  ASR. 

•Sliding  scale  not  authorised. 

Day  ami  .Nh.ht  Mi.MMt  ms 


Cond, 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


-MDA 


VIS 


HAT 


Vis 


S  15- 


C 
A. 


1200 
MDA 

1200 

Standard. 


1 

VIS 

1 


577 
HAA 

675 


1200 
MDA 
1200 


1 

VIS 

1 


577 
HAA 

675 


1200 

MDA 

1200 


1 
VIS 


•v 

677 
HAA 

575 


NA 


NA 


T  2-eng,  or  less— 300'  ceiling  aiul  1  mile  required  all  run-     T  over  2-eng  —300'  ceiling  and  1  nnle  required  all  runways, 
ways. 


City,  Detroit;  State,  Mich.;  Airport  name,  Detroit  City;  Elev,,  625';  Facility,  DE,  Procedure  No,  NDB  (ADF)  Runway  15,  Amdt,  11;  Eff  date,  3  July  69,  Sup  Amdt   No 

NDB  (ADF)  Runway  16R,  Amdt,  10;  Dated,  5  Sept.  88 


Terminal  routes 


Missed  approach 


From  — 


To— 


Via 


Minimum 

altitudes     MAP   4  4  mile*  after  passing  MC  LOM. 
(feet) 


.MKC  VORTAC Manchester  (MC)  LOM Direct 

Farley  Int Manchester  (MC)  LOM .  Direct- 
Lansing  Int Manchester  (MC)  LOM Direct 

DeSoto  Int Manchester  (MC)  LOM  (NOPT) Direct 

Camden  Int .Manchester  (MC)  LOM Direct 

Rondell  (RN)  LOM Manchester  (MC)  LOM Direct 

BSPVORTAC Manchester  (MC)  LOM Direct 


2600 
2600 
2600 
2300 
2600 
2800 
3000 


Climb  to  2800'  on  bearing  006°,  proceed  lo 
Camden  Int.;  or,  when  directed  by  ATC, 
climbing  left  turn  to  2600"  lo  Manchester 
(MC)  LOM. 

Supplementary  charting  information 

TDZ  elevation,  1011', 


Procedure  turn  W  side  of  crs,  185°  Outbnd,  005°  Inbnd,  2600'  within  10  miles  of  MC  LoM 

FAF.  MC  LOM,  Final  approach  crs,  006°,  Distance  FAF  to  MAP,  4,4  miles 

Minimum  altitude  over  Manchester  (MC)  LOM   2300'. 

MSA;  045°-136°— 2600';  135°-225°— 3100';  2-25°  315*-270O';  315° -045°    2400'. 

Note;  Radar  vectoring. 

Day  ami  Nh^ht  Minimums 


Cond. 


MDA  VIS  HAT  MDA 


VIS 


HAT  MDA 


VIS 


HAT  MDA 


VIS 


HAT 


B-36 .    .         1380 

MDA 

C 1540 

A    Standard. 


RVR  40  368 

VIS  HAA 

1  515 


1380  RVR  40  360  1380  KVR40  369  1380  RVR  50  309 

MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA 

IMO  1  516  1540  IH  815  1580  2  6« 


T  2-eng,  or  less  -RVR  24',   Runway  36;  Standard  all  other    T  Over  2-eng,— RVR  24',  Runway  36;  Standard  all  other 
runways  runways. 


City,  Kansas  City;  State,  Mo,;  Airport  name,  Kansas  City  International;  Elev,,  1025';  Facility,  MO;  Procedure  No,  NDB  (ADF)  Runway  36  Amdt  6  Eff  date  3  July  99 

Sup,  Amdt,  No,  6;  Dated,  1  May  68  /      ,  ,  ,     vui,  o.. 
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RULES   AND    REGULATIONS 

STvNDAan   Instbimknt   AfPKOA<  h    Pro<  khirk — Tvfe   NDB    (AI)Fj — Cimtiuued 


Terminal  routes 


Miss(h1  approach 


From- 


To— 


Via 


Minimum 

altitudes      MAI'    I  1  miles  after  pa'iSiiiK  MHK  NI  IK, 

(feet) 


MUK  NDB ..  VoUand  Int Direct. 

Solland  Int MUK  NDB  (NOPT) Uixect. 


3000  Climbing  ripht  turn  to  3000',  to  Volland 
2(X«         hit  and  hold.' 

Supplementary  charting  Information: 

•Hold  SE,  1  minute,  right  liinis,  2*° 
Irihnd 

Chart  restrKlc^d  nn-X'i  liOOL'A  and  SeciB. 

TUZ  elevation.  1043'. 


rro<'e<]ure  turn  not  authoriied   Approarh  crs  (profile)  starts  at  \'olIand  Int. 

K.\K,  NUB,  Filial  approach  crs,  ■."ih'.  Instance  V\V  to  M..\P.  1,1  miles. 

Minimum  altitude  over  \olland  Int.  3o<io'.  over  .MIIK  NDB,  'MW. 

MSA     0<l<J°-l.HO°-3t^»l)';  I.SO^-LTO"— JMX)',  J7U'=-36()°— 27(XJ', 

Note     Ise  Salina,  Kans..  altiirieter  setting  when  control  zone  not  effective,  and  all  .MIi.A.'s  increased  200'  eicept  for  operators  with  iipprdved  weather  reporting  service, 

$,\lti'rnate  minimiims  not  authori/.rd  when  control  zone  not  etiwtive  eicept  for  operators  with  approved  weather  reportiuK  service 

TclKK  (hparture  procedures   W.st hound  l.s,:'  through  340' ,  procee<l  to  t'uster  lut  via  MUK  VOK,  K  174^  or  MUK  NDB  h'-ariug  IsJ^  before  depart iiig  on  crs. 

Day  and  Night  Minimums 

A  B  C  D 

C'ond, 

MUA  VIS  HAT  MDA  VIS  HAT  MDA  VIS  HAT  VIS 

6-31 15R0  1  ,537                 l.'WO                     1  ,-137  1,SM)  1                     537                                         NA 

MDA  \  IS  IIAA             .\11>\              \  IS  llAA  MDA  \IS               HAA 

C IWK)  1  rA4                miO                   1  604  IftHO  IS                  6-'4                                       NA 

A Standard, $  T  2-eng,  or  less— Standard,";  T  over  2-cng.— Standard,^ 

City,   Maiiliattan,  SUte,  Kans  ;  Airport  name,  Manhattan  Municipal,  Elev  ,  1056';  Facility,  MllK;  Procedure  No,  NDB  CADFi  Runway  31.Amdt.6;  FIT.  date,  3d  July  Gt), 

Sup,  Anidt,  No.  5;  Dated,  3  Apr,  By 

Terminal  routes  Missed  approach 

Minimum 
From—  To —  Via  altitudes     MAP:  4  miles  after  passing  MF  LOM 

(feet) 

TVT  VOR  MF  I.OM        Direct 2*100     Climb  to  2700'  dircK't  to  MFD  VORTAC 

MFD  VORTAC  MF  LoM    Direct 27W        via  MFD  VOR  R  133°  and  hold;  or  when 

directed  by  ATC,  climb  oq  320°  crs  to 
2700',   right   turn   return   to   MF   LOM 
Hold  SE  MF  LOM,  1  minute,  right  turns. 
320°  Inbnd. 
Supplementary  charting  Information: 
Hold  NW  of  MFD  VORTAC,  1  minute, 
•  right  turns,  130°  Inbnd. 

TDZ  elevation  1293'. 

Steel   towers:  1.8  mileB  B  of  airport  14M'. 
4,4  mile*  SW  of  airport  172i'. 

ProcwJure  turn  F,  side  of  crs.  140'  Oulbnd.  320°  Inbnd.  27(XI'  within  10  miles  of  MK  LdM. 

FAF,  MF,  LOM.  Final  approach  crs.  3Jtj°,  Distance  FAF  to  MAP,  4  miles,  • 

Minimum  altitude  over  MF  Lii,M,  2M.»i)'. 

MSA:  000° '360°-  XXj'. 

Day  and  Niuut  Minimvus 

A  B  C  D 

Cond, ■    ■ 

MDA  VIS  HAT  MDA  VIS  HAT  MDA  VIS  HAT  MDA  VIS  HAT 

8-32 1800  RVR40  «T7  1800  RVR  40  807  1800  RVR40  607  1800  BVR  60  607 

MUA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA 

C 1800  1  503  1800  1  503  1800  m  603  1860  2  663 

A Standard,  T  2-eng,  or  les.s- RV R  24'.  Runway  32;  Standard  all  other    T  over  2-eng. -RVR  24',   Runway  32;  Standard  all  other 

Runways,  Runways, 

City    Mansfield;  State,  Ohio;  Atrjwrt  name,  Mansfield  Lahra  Municipal;  Elev,,  1297';  Facility.  MH;  Procedure  No.  NDB  (ADF)  Runway  32,  Amdt.  4;  Efl.  date,  3  July  69. 

Sup,  Amdt,  No,  3;  Dated,  '23  May  68 
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RULES  AND  REGULATIONS  9435 

10.  By  amending  5  97.29  of  Subpart  C  to  amend  Instrument  landing  system  (IL6)  procedures  as  follows: 

STANIVUtD    iNaTBUMINT    APPROACH    PROCBDURI TTPC     ILS 

Bearings,  headings,  courses  and  radlals  are  masnetlc  Elevatlotu  and  altitudes  are  in  feet  M8L,  eicept  HAT,  HAA,  and  RA.  Ceilings  are  In  feet  above  airport  elevation. 
Distances  are  in  nautical  miles  unless  otherwise  Inoicated,  except  vlslbUltles  which  are  In  statute  miles  or  hundreds  of  feet  RV  R. 

If  an  instrument  approach  procedure  of  the  above  type  Is  conducted  at  the  below  named  airport  It  shall  be  in  accordance  with  the  following  instrument  approach  procedure, 
unless  an  approach  Is  conducted  In  accordance  with  a  dlflerent  procedure  (or  such  airport  authorliea  by  the  AdmliJstrator.  Initial  approach  minimum  altitudes  shall  correspond 
with  those  established  (or  en  route  operation  In  the  particular  area  or  as  set  forth  below. 


Terminal  routes 


Missed  approach 


From— 


To- 


Vla 


Minimum    MAP:  ILS  DH  811';  LOG  4.«  miles  passing 
altitudes        AU  LDM, 
(feet) 


Austin  VORTAC 

Huller  Int 

BS.M  NDB 


AU  LOM .   Direct., 

AU  LOM Direct. 

AU  LOM Direct. 


2000  Climb  to  3000'  on  NW  crs  ILS  306°  within 
1900  15  miles  or,  when  directed  bv  ATC,  climb 
1900  to  2'20a',  right  turn  direct  t^  Al'S  VOR 
TAC, 

.Supplementary  charting  information 

TDZ  elevation,  611'. 


Procedure  turn  E  side  of  crs,  125°  Outbnd,  306°  Inbnd,  1900'  within  10  miles  of  A  U  LOM, 

FAF,  AU  LOM.  Final  approach  crs,  305°.  Distance  FAF  to  MAP,  4.8  miles. 

Minimum  glide  slope  interception  altitude,  WXT.  Glide  slope  altitude  at  OM,  1913';  at  M.M.  763'. 

Distance  to  runway  threshold  at  OM.  4,8  miles;  at  MM,  0,6  mile, 

MSA  within  25  miles  of  AU  LOM:  000° -090°— 2100';  090°- 180°— 1900';  180° -360°  — 3000'. 

Note:  ASR. 

D.4Y  AND  Nii.iiT  Minim  IMS 


D 


Cond. 


DH 


VIS 


HAT 


DH 


\IS 


HAT 


DH 


VIS 


HAT 


DH 


VIS 


HAT 


S  30L.     811  RVR24  200 

LOC:                                                  MDA  VIS  HAT 

S  30L.    .    880  RVR  24  26'J 

MDA  VIS  HAA 

C 1060  1  428 

A Standard. 


811 
MDA 

880 
MDA 

1100 


RVR  24 
VIS 

R\  R  24 

VIS 

1 


200 
HAT 

269 
HAA 

468 


811 
MDA 

880 
MDA 
1100 


RV  R  24 

VIS 
RV  R  24 

VI| 

IH 


200 
HAT 

269 
HAA 

468 


811 
MDA 

880 
MDA 
12-20 


RV  R  24 

VIS 
RVR  40 

VIS 


200 
HAT 

269 
HAA 

588 


T  2-eng,  or  less-RVR  24'.   Runway  30L;  Standiird  all    T  over  2eng,— RVR  24',  Runwa.v  3'iL,  Standard  all  other 
other  runways,  rtmways. 

City,  Austin;  State,  Tei,;  Airport  name.  Rolxrt  Mueller  Municiiial;  Elev..  632";  Facility.  I-AUS;  Procedure  No.  ILS  Runway  SOL,  Amdt,  23;  Eff  date,  3  Julv  69,  Sup,  Amdt 

No,  22;  Dated.  26  Sept.  68 


Terminal  routes 


MlssixI  approach 


From — 


To- 


Via 


Minimum     MAP:   ILS   DH    14',i3'    LOC   4  miles  after 
altitudes         passing  MF  Lo.M 
(feet) 


Tiverton  VOR ...  MF  LOM Direct 

Mansfield  VORTAC .  MF  LOM Direct. 


2900    Climb  to  27(J0'  direct  to  MFD  VORTAC 

2700         via  MFD  VOR  R  133°  and  hold;  or  when 

directed  by  ATC.  climb  to  2700    on  NW 

crs  ILS,  right  turn,  return  to  MF  LUM, 

Hold  SE  MF  LOM,  1  minute  right  turns 

3'20°  Inbnd 

Supplementary      charting      information 

Hold  NW  of  MFD  VORTAf,  1   minute. 

right  turns.  130°  Inbnd 
TDZ  elevation  1'293', 

Steel  towers:  1.8  m.iles  S  of  airjiort   14M'; 
4.4  miles  SW  of  airport  1725'. 


Procedure  turn  E  side  of  crs,  140°  Outbnd,  320°  Inbnd,  2700'  within  10  miles  of  MF  LOM, 

FAF,  MF  LOM.  Final  approach  crs,  320°,  Distance  FAF  to  MAP,  4  miles. 

Minimum  glide  slope  interception  altitude,  2500',  Glide  slope  altitude  at  OM,  2,'iOO';  at  MM,  1510'. 

Distance  to  runway  threshold  at  OM,  4  miles;  at  MM,  0,6  mile 

MSA:  000° -360°— 2800'. 

D\Y  AND  NlliHT  MiNIMUMS 


Cond. 

S-32 

LOC: 

8-32 

C 

A Standard 


A 

B 

C 

D 

DH 

VIS 

HAT 

DH 

VIS 

HAT 

DH 

VIS 

HAT 

DH 

VIS 

HAT 

1493 

RVR  24 

200 

1493 

R\  R  24 

200 

1493 

RVR  24 

200 

1493 

RV  R  24 

200 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

1700 

RVR  24 

407 

1700 

RVR  24 

407 

1700 

RVR  24 

407 

1700 

RVR  40 

407 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

1740 

1 

443 

1760 

1 

463 

1760 

IH 

463 

1860 

2 

563 

T  2-eng,  or  less-RVR  24',  Runway  32;  Standard  all  other    T  over  2-eng,-RVR  24',  Runway  32;  Standard  all  other 
runways.  runways. 


CUy,MansfieId;8tate,  Ohio;  Airport  name,  Mansfield  Lahm  Municipal;  Elev,  1297';  Facility.  I-MED;  Procedure  No,  ILS  Runway  32,  Amdt  7  EfT  dat*  3  July  99  SuD  Amdt 

No,  6;  Dated.  23  May  68  '  '      •       h 
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RULES  AND  REGULATIONS; 


11.  By  amending  {  97.31  of  Subpart  C  to  amend  precision  approach  (PAR)  and  airport  surveillance  radar  (ASR)  pro- 
cedures as  follows: 

■tandabs  Irbtbdmint  AppmoACB  PkocBDcniB — Tivm  Ka»ab 

Bearings,  heading,  ptmrsee  and  radlals  are  magnetle.  Elevation*  and  altttudea  are  In  fact  MBL,  ezeept  HAT,  HAA,  tod  KA.  Cetllnn  are  In  leet  above  atrport  elevation 
Dlstanoee  are  In  nautical  mJl«  unless  otherwise  Indicated,  except  vlalbllltiea  which  are  In  statute  miles  or  hundreds  of  leet  RVR. 

If  a  radar  Instrument  approach  Is  conducted  at  the  below  named  airport.  It  shaU  be  In  accordance  with  the  following  Instrument  procedure,  unless  an  approach  la  conducted 
In  accordance  with  a  dlflerent  procedure  authoriied  for  such  airport  by  the  Administrator.  Initial  approach  minimum  aKttude(s)  shall  correapond  with  thorn  ertablished  lor  eti 
route  operation  in  the  particular  area  or  as  set  forth  below.  Positive  Idontlflcatlon  must  be  established  with  the  radar  controller.  From  initial  contact  with  radar  to  final  author 
lied  landing  mlnlmuma,  the  Instructions  of  the  radar  controller  are  mandatory  except  when  (A)  visual  contact  Is  established  on  final  approach  at  or  before  descent  to  the  author- 
ized landing  mlnlmums,  or  (B)  at  Pilot's  discretion  If  It  appears  desirable  to  discontinue  the  approach.  Except  when  the  radar  controUer  may  direct  otherwise  prior  to  final 
approach,  a  missed  approach  shall  be  exfwuted  as  provided  below  when  (A)  communication  on  final  approach  Is  lost  for  more  than  8  seconds  during  a  precision  approach  or  for 
more  than  30  seconds  during  a  surveillance  approach;  (B)  directed  by  radar  cotitrolior;  (C)  visual  contact  Is  not  established  upon  descent  to  authorized  landing  mlnlmums-  or 
(D)  If  landing  is  not  accomplished. 


Radar  terminal  area  maneuvering  sectors  and  altitudes  (sectors  and  distances  measured  from  radar  antenna) 


Notes 


From—        To—      Distance  Altitude  Distance  Altitude  Distance  Altitude  Distance  Altitude  Distance  Altitude 

As  established  by  Alexandria  (England  AFB)  ASR  minimum  altitude  vectoring  chart  ClTOC) 1.  Aircraft  on   vector   to    FAF  at   6-mlle  radius   of 

Aleiiindrla-Pliieville  Airport   In  sector  from   WP 
•,  CW  to  (J-Xf  from  Aleiandrla-Pineviile  Airport. 

2.  Descend    aircraft    to    MDA    after    FAF    (6-mlle 
radius  of  AJexandrla-Pineville  Airport). 


Bilssed  approach:  Climb  to  nov,  right  or  left  turn  as  appropriate  direct  E.SF  VOR. 

Day  and  Nionr  Mi.mmums 

A                                                          B 

C 

D 

MDA             VIS              IIAA            MDA             VIS              HAA 

MDA 

VIS 

HAA 

VIS 

C 800  1 

A- Not  authoriied. 


700  800  1 

T  2-eng.  or  less— Standard. 


700 


800  IH  700 

T  over  2^!ng.-  .Standard. 


NA 


City,  Alexandria;  State,  La.;  Airport  name,  Alexandria- Pineville;  Elev.,  100';  Facility.  Alexandria  Radar;  Procedure  No.  Radar-i,  Amdt.  1;  Eff.  date.  3  July  69;  Sup.  Amdt. 

No.  Grig.;  Dated  6  Feb.  69 


Radar  terminal  area  maneuvering  sectors  and  altitudes  (sectors  and  distances  measured  from  railar  antenna) 


From 


To 


Distance  Altitude  Distance  Altitude  Distance  Altitude  Distance  Altitude  Distance  Altitude 


Notes 


As  established  by  .^US  A.-^R  minimum  altitude  vectoring  eluirt. 


1.  Descend  aircraft  after  pa.sslng  FAF. 

2.  Runway   3uL,    FAF   AU    LOM   4.8  miles  from 


threshold 

3.  Runway 
threshold 
14(J0'. 

4.  Runway 


i2R.   FAF  Burnet  Int  2.5  miles  from 
Mmlraum   altitude   over   Burnet   Int. 


IfiR,    FAF    2.2   miles   from   threshold. 
Minimum  altitude  over  FAF  ISW. 
S.   Runway  34L,  FAF  8  miles  from  threshold. 
R:wliir  antenna  located  at  BSM  AFB. 
TDZ  elevation  30I>,  611'. 
TDZ  elevation  12R,  632". 


Missed  approach 

Runway  3oL— <  limb  to  3iJ0(/  straight  ahead  on  ACS  LOG  crs305°  wlttiln  1.5  miles,  or  climb  to  3000'  right  turn  direct  to  AVS  VORTAC  and  hold  N  right  turns  1  minute 
\sr  Inbnd. 

Runway  12R— Climb  to  aooC  direct  to  A  I'  LOM  and  hold  SK,  right  ttiriLS,  1  minute.  305°  Inlmd. 
Runway  1«R— Climl.  to  SOOC  direct  U)  AU  LOM  and  hold  .■^E,  right  Uirun.  1  minute.  3<«''  Inbnd. 
Runway  34L— Climb  Ut  SDtW  direct  to  .\(/ri  VORTAC  and  liolil  N.  right  turns,  1  minute,  187°  Inhnd. 

Day  a.nd  NiUHT  Minimuus 

A  H  c  n 

Cond. 


P-SOL 

S  l-'K 

C-3fiL.  34L  and  16R 

C-12R 

A Standard. 


MDA 

VIS 

11  AT 

MDA 

VIS 

UAT 

MDA 

VIS 

UAT 

MDA 

Via 

HAT 

900 

iiieo 

RVR  24 

289 

900 

1060 

RVR  24 

289 
428 

900 

1060 

RVR  24 

u 

289 

428 

900 
1060 

BVRM 

1 

289 
428 

MDA 

VIS 

nAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

IIUU 

1 
1 

428 

4U8 

llflO 
1100 

I 

1 

468 

468 

liOO 
1100 

i>^ 

468 
468 

1200 
1220 

2 
3 

668 

888 

T2-eue.()rle.ss-RVR24',  Runway  30L;  Standard  all  other    T  over  2-eng.— RVR  24',  Runway  30L;  Standard  all  other 
runways.  runways. 


City,  Austin:  State,  Te.T.;  .\h-port  name,  Robert  .Mueller  Municipal;  Elev.,  esr;  Facility,  Austin  Radar;  Procedure  .No.  Radar-i,  Amdt.  7;  Ef!.  date,  3  July  69'  Sup  Amdt. 

No.  6;  Dated,  26  Sept.  68 

These  procedures  shall  become  effective  on  the  dates  specified  therein. 

(Sees.  307(c) ,  3 13  (ft),  601.  Federal  Aviation  Act  of  1958;  49  U.S.C.  1348  (c) ,  1354(a),  1421;  72  Stat.  749,  752,  775) 

Issued  In  Washington,  D.C.,  on  May  28,  1969. 

James  F.  Rudolph, 
Director,  Flight  Standards  Service. 
[FR.  Doc.  69-6622;   Piled.  June  16,  1969;  8:45  a.m.] 


FEDCRAL   REGISTER,   VOL.    34.   NO.    IIS — TUESDAY,   JUNE    17,    1969 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and  Welfare 

SUBCHAPTER    B — FOOD    AND    FOOD    PRODUCTS 

PART  120— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 

Folpet 

No  comments  were  received  in  response 
to  the  notice  published  in  the  Federal 
Register  of  April  12,  1969  (34  F.R.  6442) , 
proposing  certain  reductions  of  toler- 
ance levels  for  residues  of  folpet  in  or  on 
raw  agricultural  commodities.  No  re- 
quests were  received  to  refer  the  proposal 
to  an  advisory  committee. 

The  Commissioner  of  Food  and  Drugs 
concludes  that  the  proposal  should  be 
adopted  without  change.  Therefore,  pur- 
suant to  the  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  408 
(e) ,  68  Stat.  514;  21  U.S.C.  346a(e) )  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  2.120>,  §120.191  Is 
revised  to  read  as  follows: 

§  120.191       Folpet;     lolcranres     for    resi- 
dues. 

Tolerances  for  residues  of  the  fungi- 
cide folpet  (Ar-(trichloromethylthio) 
phthalimide)  in  or  on  raw  agricultural 
commodities  are  established  as  follows: 

50  parts  per  million  in  or  on  celery, 
cherries,  leeks,  lettuce,  onions  ( green  >, 
shallots. 

25  parts  per  million  In  or  on  apples, 
avocados,  blackberries,  blueberries,  boy- 
senberries,  crabapples,  cranberries,  cur- 
rants, dewberries,  gooseberries,  grapes, 
huckleberries,  loganberries,  raspberries, 
strawberries,  tomatoes. 

15  parts  per  million  In  or  on  cucum- 
bers, garlic,  melons,  onions  (dry  bulb), 
pumpkins,  summer  squash,  winter 
squash. 

15  parts  per  million  in  or  on  citrus 
fruits;  this  tolerance  is  on  an  Interim 
basis  pending  evaluation  of  new  data 
to  be  presented  to  the  Food  and  Drug 
Administration  before  January  1,  1970, 
on  transmission  of  such  residues  to  milk 
and  meat  from  feeding  cattle  with  dried 
citrus  pulp  of  such  treated  citrus  fruits. 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  order  may  at 
any  time  within  30  days  from  the 
date  of  Its  publication  In  the  Federal 
Register  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  5440,  330  Independence 
Avenue  SW.,  Washington,  D.C.  20201, 
written  objections  thereto,  preferably  in 
qulntupllcate.  Objections  shall  show 
wherein  the  person  filing  will  be  ad- 
versely affected  by  the  order  and  siiecify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
Is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  support- 
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ed  by  grounds  legally  sufficient  to  justify 
the  relief  sought.  Objections  may  be  ac- 
companied by  a  memorandum  or  brief 
in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  the  date  of  its  publication 
In  the  Federal  Register. 
(Sec.  408(e) ,  68  Stat.  514;  21  U  S  C.  346a(e)  ) 

Dated:  June  9, 1969. 

J.  K.  Kirk, 
Associate  Commissioner 
for  Compliance. 

(F.R.    Doc.    69-7093;    Filed.    June    16.    1969; 
8:45   a.m.] 


PART  120— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 

2-(p-ferf-Butylphenoxy)Cyclohexyl 
2-Propynyl  Sulfite 

A  petition  (PP  9F0803)  was  filed  with 
the  Food  and  Drug  Administration  by 
Uniroyal,  Inc.,  Bethany,  Conn.  06525, 
proposing  the  establishment  of  a  toler- 
ance of  0.1  part  per  million  for  negligible 
residues  of  the  insecticide  2-(p-tert- 
butylphenoxy )  cyclohexyl  2  -  propynyl 
sulfite  in  or  on  the  raw  agricultural  com- 
modity walnuts  (meats) . 

The  Secretary  of  Agriculture  has  certi- 
fied that  this  pesticide  chemical  is  useful 
for  the  purposes  for  which  the  tolerance 
is  being  established. 

Based  on  consideration  given  the  data 
submitted  in  the  petition  and  other  rele- 
vant material,  the  Commissioner  of  Food 
and  Drugs  concludes  that  the  tolerances 
established  by  this  order  will  protect 
the  public  health.  Therefore,  pursuant 
to  the  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  408(d)  (2), 
68  Stat.  512;  21  U.S.C.  346a(d)(2))  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  2.120),  §120.259  is 
amended  by  adding  to  the  end  thereof 
a  new  paragraph,  as  follows : 

§  120.2.^9  2-(p-tert-Bul>lphenoxy)cy- 
clohexyl  2-propynyl  Kulfite;  loler- 
anees  for  residues. 

•  •  •  •  • 

0.1  part  per  million  (negligible  resi- 
due) in  or  on  walnuts. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at 
any  time  within  30  days  from  the  date 
of  its  publication  in  the  Federal  Regis- 
ter file  with  the  Hearing  Clerk,  Depart- 
ment of  Health,  Education,  and  Welfare, 
Room  5440,  330  Independence  Avenue 
SW..  Washington,  D.C.  20201,  written 
objections  thereto,  preferably  in  quln- 
tupllcate. Objections  shall  show  wherein 
the  person  filing  will  be  adversely  af- 
fected by  the  order  and  specify  with 
particularity  the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re- 
quested, the  objections  must  state  the 
Issues  for  the  hearing.  A  hearing  will  be 
granted  If  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
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the  relief  sought.  Objections  may  be  ac- 
companied by  a  memorandum  or  brief  in 
support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  the  date  of  its  publication 
in  the  Federal  Register. 

(Sec.  408id)(2).  68  Stat.  612;  21  VSC 
346a ( d ) ( 2 1 ) 

Dated:  June  9,  1969. 

J.  K  Kirk, 
Associate  Commissioner 
for  Compliance. 

|F.R.    Doc,    69-7097;    Piled.    June    16.    1969; 
8:46   a.m.] 


PART  120— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 

PART  121- FOOD  ADDITIVES 
Captan 

No  comments  were  received  in  response 
to  the  notice  published  in  the  Federal 
Register  of  April  12.  1969  (34  F.R.  6442> . 
proposing  the  reduction  of  certain 
tolerance  levels  for  residues  of  captan 
in  or  on  certain  raw  agricultural  com- 
modities and  raisins.  No  requests  were 
received  to  refer  the  proposal  to  an  ad- 
visory committee. 

The  Commissioner  of  Food  and  Drups 
concludes  that  the  proposal  should  be 
adopted  without  change.  Therefore,  pur- 
suant to  the  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  fsecs.  408 
(e),  409(d).  68  Stat.  514,  72  Stat.  1787: 
21  U.S.C.  346a*e>,  348a (d )  i  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120),  §§  120.103  and  121.1061 
are  revised  to  read  as  follows: 

§  120.103      Captan:    lolerancep    for    resi- 
dues. 

Tolerances  for  residues  of  fungicide 
captan  (A'-trichloromethj-l-mercapto- 
4-cyclohexene-1.2-dicarboximide)  in  or 
on  raw  agricultural  commodities  from 
preharvest  or  postharvest  uses  or  com- 
binations of  such  uses  are  established  as 
follows : 

100  parts  per  million  in  or  on  beet 
greens,  cherries,  lettuce,  spinach. 

50  parts  per  million  in  or  on  apricots, 
celery,  grapes,  leeks,  mangoes,  nectarines, 
onions  (green),  peaches,  plums  (fresh 
prunes) ,  shallots. 

25  parts  per  million  in  or  on  apples, 
avocados,  blackberries,  blueberries 
(huckleberries) ,  cantaloups,  crabapples, 
cranberries,  cucumbers,  dewberries,  egg- 
plants, garlic,  honeydew  melons,  musk- 
melons,  onions  (dry  bulb) ,  pears,  peppers, 
pimentos,  pumpkins,  quinces,  raspberries, 
rhubarb,  strawberries,  simimer  squash, 
tomatoes,   watermelons,   winter  squash. 

2  parts  per  million  in  or  on  beets 
(roots),  broccoli,  brussels  sprouts,  cab- 
bage, carrots,  cauliflower,  coUards,  cot- 
tonseed, kale,  mustard  greens,  peas  (dry 
and  succulent),  rutabagas  (roots),  soy- 
beans (dry  and  succulent),  sweet  com 
(kernels  plus  cob  with  husk  removed), 
turnip  greens,  turnips  (roots) . 
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Also,  the  following  tolerances  for  resi- 
dues of  captan  are  established  on  an 
interim  basis  pending  evaluation  of  new 
data  to  be  presented  to  the  Food  and 
Drug  Administration  before  January  1, 
1970,  on  the  transmission  of  such  residues 
to  meat,  milk,  and  eggs  from  feeding 
cattle  or  poultry  with  raw  agricultural 
commodities  or  their  byproducts  when 
such  commodities  have  been  treated  with 
captan : 

100  parts  per  million  in  or  on  almond 
hulls. 

25  parts  per  million  in  or  on  beans  fdry 
and  succulent) ,  grapefruit,  lemons,  limes, 
oranges,  pineapples,  potatoes,  tangelos, 
tangerines. 

2  parts  per  million  in  or  on  almonds. 

§  121.1061       Captan. 

A  tolerance  of  50  parts  per  million  is 
established  for  residues  of  captan 
(N  -  trichloromethylmercapto  -  4-cyclo  - 
hexene-l,2-dicarboximide)  In  or  on 
washed  raisins  when  present  as  a  result 
of  fungicidal  treatment  by  preharvest 
application  to  grapes  and  postharvest 
application  during  the  drying  process. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  its 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
Washington,  D.C  20201,  written  objec- 
tions thereto,  preferably  in  quintupli- 
cate  Objections  shall  show  wherein  the 
person  filing  will  be  adversely  affected 
by  the  order  and  specify  with  particu- 
larity the  provisions  of  the  order  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof. 

Effective  date.  This  order  shall  become 
effective  on  the  date  of  its  publication  in 
the  Federal  Register, 

(Sees,  408(6),  409id),  68  Stat  514.  72  Stat. 
1787:  21  use,  346a(ei  ,  348(d)  ) 

Dated:    June    9.    1969. 

J    K,  Kirk, 

Associate  Commissioner 

for  Compliance. 

[FR     Doc     69-7092:     Filed,    June    16,    1969; 
8:45  a.m  I 


PART   121 — FOOD  ADDITIVES 

Subpart  C — Food  Additives  Permitted 
in  the  Feed  and  Drinking  Water  of 
Animals  or  for  the  Treatment  of 
Food-Producing    Animals 

Polyethylene 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  in  a  petition 
13406V)  filed  by  Farmland  Industries, 
Inc.,  Post  OfBce  Box  7305,  Kansas  City, 
Mo.  64116,  and  other  relevant  material, 
concludes  that  the  food  additive  regula- 
tions should  be  amended  to  provide  for 
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the  safe  use  of  polyethylene  as  a  rough- 
age replacement  in  the  ration  of  feedlot 
beef  cattle.  Therefore,  pursuant  to  the 
provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  <sec.  409(c)(1),  72 
Stat.  1786;  21  U.S.C.  348(c)(1))  and 
imder  authority  delegated  to  the  Com- 
missioner (21  CFR  2.120),  the  following 
new  section  is  added  to  Subpart  C  of 
Part  121: 

§  121.239      F'olvelhvlone. 

'a)  Identity.  Polyethylene  consists  of 
basic  polymers  manufactured  by  the 
catalytic  polymerization  of  ethylene. 

(b)  Specifications.  (1)  For  the  pur- 
poses of  this  section,  polyethylene  shall 
meet  the  specifications  In  item  2.1  of 
§  121,2501(0. 

(2)  The  polyethylene  is  designed  in  a 
pellet  form  in  a  configuration  present- 
ing maximum  angular  surface  having 
the  following  dimensions  in  centimeters: 

0  f)  •  0,1  X  0,8  _i  0.1  X  1.2±0,1 

*  c  I  Use.  It  is  used  as  a  replacement  for 
roughage  in  feedlot  rations  for  finishing 
slaughter  cattle. 

(d)  Labeling.  The  labels  and  labeling 
shall  bear  in  addition  to  the  other  in- 
formation required  by  the  act: 

(1)  The  name  of  the  additive  "poly- 
ethylene roughage  replacement." 

'21  Adequate  directions  for  use  which 
shall  provide  for  the  administration  of 
one-half  pound  of  polyethylene  pellets 
per  head  per  day  for  6  successive  days. 
All  natural  roughage  should  be  removed 
for  a  minimum  of  12  hours  prior  to  ad- 
ministration of  polyethylene  roughage 
replacement.  Roughage  replacement 
must  be  adequately  mixed  in  the  ration 
for  uniform  distribution. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of 
its  publication  in  the  Federal  Register 
file  with  the  Hearing  Clerk,  Department 
of  Health.  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
Washington,  D.C.  20201,  written  objec- 
tions thereto,  preferably  in  quintupli- 
cate.  Objections  shall  show  wherein  the 
person  filing  will  be  adversely  affected 
by  the  order  and  specify  with  particu- 
larity the  provisions  of  the  order  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  ju.stify  the  relief 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof. 

Effective  date.  This  order  shall  become 
effective  on  the  date  of  its  publication  in 
the  Federal  Register. 

(Sec.     409(c)(1).     72     Stat,     1786;     21     U  S  C. 
348(C) (1) ) 

Dated:  June  9,  1969. 

J.  K.  Kirk, 
Associate  Commissioner 
for  Compliance. 

|FR,    Doc.    69-7098;     Piled,    June    16,    1969; 
8:46  a  m  1 


SUBCHAPTER   C — DRUGS 

PART  141  e — BACITRACrN  AND  BAC- 
ITRACIN-CONTAINING  DRUGS; 
TESTS  AND  METHODS  OF  ASSAY 

Zinc  Bacitracin 

No  comments  were  received  in  response 
to  the  notice  published  in  the  Federal 
Register  of  April  12,  1969  (34  F.R.  6443) , 
proposing  that  the  antibiotic  drug  regu- 
lations be  amended  to  provide  for  an  Im- 
proved method  of  sample  preparation  for 
a  certification  assay  of  zinc  bacitracin. 
The  Commissioner  of  Food  and  Drugs 
concludes  that  the  proposal  should  be 
adopted  as  set  forth  below. 

Therefore,  pursuant  to  the  provisions 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  507,  59  Stat.  463,  as  amended; 
21  U.S.C.  357)  and  under  authority  dele- 
gated to  the  Commissioner  (21  CFR 
2.1201,  §  141e.418  is  amended  by  revising 
the  section  heading  and  paragraph  (a) 
to  read  as  follows: 

§1  lie.  118      Zinr  bai-itruein. 

<a>  Potency.  Proceed  as  directed  for 
bacitracin  in  §  141.110  of  this  chapter, 
except  add  to  each  standard  response 
line  concentration  sufficient  O.QIN  hydro- 
chloric acid  to  yield  the  same  ratio  of 
0.012V  hydrochloric  acid  to  1  percent 
potassium  phosphate  buffer,  pH  6.0 
(solution  li  as  present  in  the  sample 
solution  diluted  to  the  reference  con- 
centration. Prepare  the  sample  for  assay 
as  follows:  Dissolve  an  accurately 
weighed  sample  (usually  25  to  35  milh- 
grams*  in  sufficient  O.OIN  hydrochloric 
acid  to  give  a  bacitracin  concentration  of 
100  units  per  milliliter  (estimated).  Fur- 
ther dilute  with  solution  1  to  the  refer- 
ence concentration  of  1.0  unit  of  bacitra- 
cin per  milliliter  ( estimated  i . 

•  •  •  •  • 

Effective  date.  This  order  shall  become 
effective  30  days  after  its  date  of  publi- 
cation in  the  Federal  Register. 

(Sec,  507.  59  Stat.  463,  as  amended;  21  U  S  C 
357)  . 

Dated:  June  9.  1969. 

J.  K.  Kirk, 
Associate  Commissioner 

for  Compliance. 

|FR     Doc     G9-7099:    Piled,    June    16,    1969; 
8:40   a.m,] 


Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

SUBCHAPTER    A — PROCEDURES    AND    RULES    OF 
PRACTICE 

PART   2— NONADJUDICATIVE 
PROCEDURES 

Subpart  A — Investigations 

Motions  To  Limit  or  To  Quash  Commis- 
sion Orders  To  File  Annual  or  Special 
Reports 

The  Commission  announces  the  fol- 
lowing revision  in  Part  2  of  Chapter  I  of 


RULES  AND   REGULATIONS 
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Title  16,  published  June  13,  1967  (32 
F.R.  8444,  8448).  This  revision  shall  be- 
come effective  on  the  date  of  Its  publica- 
tion in  the  Federal  Register. 

Paragraph  (a)  of  §  2.12  is  revised  to 
read  as  follows : 

§  2.12      Reporl^«. 

(a)  The  Commission  may  issue  an 
order  requiring  a  corporation  to  file  a 
report  or  answers  In  writing  to  specific 
questions  relating  to  any  matter  under 
investigation.  Any  motion  to  limit  or 
quash  such  an  order  shall  be  filed  with 
the  Secretary  of  the  Commission  within 


ten  (10)  days  after  service  of  the  order, 
or,  If  the  date  for  compliance  Is  less 
than  ten  (10)  days  after  service  of  the 
order,  within  such  other  time  as  the 
Commission  may  allow. 

*  •  •  •  • 

(Sec.  6,  38  Stat.  721;  15  U5.C.  46) 

Issued:  May  21, 1969. 

By  direction  of  the  Commission. 

[sEALl  Joseph  W.  Shea, 

Secretary. 

\VR.    Doc.    69-7114;    Piled,    June    16,    1969; 
8:46  a.m.] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[  26  CFR  Part  240  ] 

WINE 

Notice   of  Proposed   Rule   Making 

Notice  is  hereby  given  that  the  regu- 
latiotis  set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Prior  to  final 
adoption  of  such  regulations,  considera- 
tion will  be  given  to  any  data,  view,  or 
arguments  pertaining  thereto  which  are 
submitted  in  writing,  in  duplicate,  to  the 
Director.  Alcohol,  Tobacco  and  Firearms 
Division,  Internal  Revenue  Service, 
Washington,  D.C.  20224,  within  the  pe- 
riod of  30  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal  Regis- 
ter. Any  written  comments  or  sugges- 
tions not  specifically  designated  as 
confidential  in  accordance  with  26  CFR 
601.601<bi  may  be  inspected  by  any  per- 
son upon  written  request.  Any  person 
submitting  written  comments  or  sugges- 
tions who  desires  an  opportunity  to 
comment  orally  at  a  public  hearing  on 
these  proposed  regulations  should  sub- 
mit his  request,  in  writing,  to  the  Direc- 
tor. Alcohol,  Tobacco  and  Firearms  Di- 
vision, within  the  30-day  period.  In  such 
case,  a  public  hearing  will  be  held  and 
notice  of  the  time,  place,  and  date  will 
be  published  in  a  subsequent  issue  of  the 
Federal  Register.  The  proposed  regula- 
tions are  to  be  issued  under  the  authority 
contained  in  section  7805  of  the  Internal 
Revenue  Code  of  1954  i68A  Stat.  917- 
26  U.S.C.  78051. 

[sEALl        Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

In  order  to:  ili  Prescribe  minimum 
production  and  storage  requirements: 
I  2 1  authorize  wine  spirits  storage  tanks 
and  wine  spirits  addition  tanks  to  be 
located  outside  of  buildings:  <3'  provide 
for  retention  by  the  proprietor  of  for- 
mulas on  Forms  698 — Supplemental,  and 
for  voluntary  surrender  of  obsolete  for- 
mulas; '4 1  provide  for  riders  to  formulas 
and  for  the  adoption  by  a  successor  of 
a  predecessor's  approved  formulas;  f5) 
provide  for  return  to  the  consignor  of  a 
leaking  tank  car  or  tank  truck  contain- 
ing wine  being  transferred  in  bond;  <6t 
provide  for  the  submission  of  one  Form 
257  to  cover  all  wine  spirits  to  be  trans- 
ferred to  the  wine  cellar  during  the 
calendar  year:  i7>  strengthen  and  clari- 
fy requirements  respecting  entries  on 
daily  records:  f8>  expand  the  range  of 
Table  V,  gallons  of  water  required  to 
reduce  1  gallon  of  concentrated  juice 
to  a  desired  degree  Brix;  (9)  update  the 
list  of  materials  authorized  for  treatment 


of  wine;  and  (10)  make  a  niunber  of  less 
significant  liberalizing  and  clarifying 
changes,  and  minor  editorial  and  techni- 
cal changes;  the  regulations  in  26  CFR 
part  240,  Wine,  are  amended  as  follows: 

§§240.2,     240.134,     2^0.940,     240.941, 
240.942       I  AiTunded  I 

Paragraph  1.  Sections  240.2,  240.134. 
240.940.  240.941.  and  240.942  are  amended 
by  deleting  "Director,  Alcohol  and  To- 
bacco Tax  Division,"  wherever  such  term 
appears  and  inserting  in  lieu  thereof  the 
term  "Director". 

Par.  2  Section  240.15  is  amended  to 
change  the  term  "Assistant  Regional 
Commissioner,  Alcohol  and  Tobacco 
Tax"  to  "Assistant  regional  commis- 
sioner, alcohol,  tobacco  and  firearms".  As 
amended,  §  240.15  reads  as  follows: 

§210.15      Aftsisliint     regional     r<>iiinii!<- 
sioner. 

"Assistant  regional  commissioner" 
shall  mean  the  assistant  regional  com- 
missioner, alcohol,  tobacco  and  firearms, 
who  is  responsible  to,  and  functions 
under  the  direction  and  supervision  of, 
a  regional  commissioner  of  internal 
revenue. 

Par.  3.  The  heading  and  text  of  §  240.19 
are  amended  to  reflect  the  changes  in  the 
title  of  the  "Dii-ector,  Alcohol  and  To- 
bacco Tax  Division"  to  "Director,  Alco- 
hol, Tobacco  and  Firearms  Division".  As 
amended,  the  heading  and  text  of  5  240.19 
read  as  follows: 

S  2  to.  19      Dir.Mior. 

"Director"  shall  mean  the  Director, 
Alcohol,  Tobacco  and  Firearms  Division, 
Internal  Revenue  Service,  Treasury.  De- 
partment. Washington,  D.C.  20224. 

Par.  4.  Section  240.120  is  amended  to 
require  a  special  application  from  per- 
sons wishing  to  establish  a  bonded  wine 
cellar  having  a  production  capacity  of 
less  than  1,000  gallons  or  a  storage  ca- 
pacity of  less  than  5.000  gallons.  As 
amended.  §  240.120  reads  as  follows: 

§  210.120      llon.l.d  winetellar*. 

Every  person  desiring  to  establish 
pi-emises  for  the  production,  blending, 
cellar  treatment,  stoi-age,  bottling,  pack- 
aging, or  i-epackaging  of  untaxpaid  wine 
(other  than  cider,  family  wine,  or  ex- 
perimental wine  pi'oduced  free  of  tax 
under  section  5042.  I.R.C..  and  Subpart 
Y  of  this  pai-t>  shall  provide  premises, 
make  application  to  and  file  bond  with 
the  assistant  regional  commissioner,  and 
receive  his  permission  to  operate  a 
bonded  wine  cellar:  Provided,  That  a 
person  desiring  to  establish  premises 
having  a  production  capacity  of  less  than 
1.000  gallons  or  a  storage  capacity  of 
less  than  5.000  gallons  shall,  before  pi-o- 
viding  premises,  making  application,  and 
filing  bond,  submit  a  letter  application, 
in    triplicate,    to    the    Director,    setting 


forth  the  necessity  for  establishing  such 
premises,  and  receive  hla  approval 
thereof.  The  Director  will  approve  such 
application  if  he  Is  satisfied  that  the 
applicant  wiU  engage  in  the  bona  fide 
business  of  producing,  blending,  cellar 
treating,  storing,  bottling,  packaging,  or 
repackaging  untaxpaid  wine,  and  that 
there  will  be  no  jeopardy  to  the  revenue. 

{68A  Stat.  867.  72  Stat.  1378;  26  D.S.C.  7302. 
53511 

Par.  5.  Section  240.130  is  amended  to 
specifically  refer  to  the  receipt,  prepara- 
tion, use.  or  removal  of  concentrated  or 
unconcentrated  juice  in  the  production 
of  wine.  As  amended,  §  240.130  reads  as 
follows: 

§  210.130      .\ciivii.v  on  bonded  wine  ve\- 
lar  prenii»e». 

Except  as  authorized  in  this  subpart, 
bonded  wine  cellar  premises  shall  be  used 
exclusively  for  <a)  the  receipt,  produc- 
tion, blending,  cellar  treatment,  storage, 
bottling,  packaging,  repackaging,  and 
removal  of  untaxpaid  wine  (including 
distilling  material,  vinegar  stock,  heavy 
bodied  blending  wine.  Spanish  type 
blending  sherry,  and  other  wine  products 
made  from  natural  wine  for  nonbeverage 
purposes),  and  (b)  the  receipt,  prepara- 
tion, use.  or  removal  of  fruit,  concen- 
trated or  unconcentrated  fruit  juice,  or 
other  materials  authorized  by  this  part 
for  use  in  the  production  and  cellar 
treatment  of  wine.  Wine  not  produced  in 
the  manner  authorized  for  standard 
wine,  for  example,  substandard  bever- 
age wine,  made  by  the  use  of  water  in 
excess  of  limitations  prescribed  for 
standard  wine,  may  not  be  produced  or 
stored  on  premises  u.sed  for  the  produc- 
tion or  storage  of  standard  wine.  Any 
wine  produced  in  accordance  with  the 
requirements  for  standard  wine,  which 
becomes  substandard  by  reason  of  its 
condition,  may  not  be  retained  on  such 
premises  unless  the  condition  is 
corrected. 

(72  Stat.  1378.  1380;  26  U.S.C  5351.  5361) 

Par.  6.  Sections  240.140,  240.142,  240.- 
160.  and  240.166  are  amended  to  provide 
for  the  location  of  wine  spirits  storage 
tanks  and  wine  spirits  addition  tanks 
outside  of  buildings,  and  §5  240.140  and 
240.142  are  further  amended  to  make 
clarifying  changes.  As  amended.  §§  240.- 
140.  240.142.  240.160,  and  240.166  read 
as  follows : 

§  2  10. 140      Hiiildin^o  or  rooms  of  bonded 
win«'  r«'lliir>. 

Bonded  wine  cellars  shall  be  so  lo- 
cated, constructed,  and  equipped,  sub- 
ject to  approval  by  the  assistant  regional 
commissioner,  as  to  be  suitable  for  the 
production  or  storage  of  wine,  and  to 
afford  protection  of  the  revenue.  The 
buildings,  outside  tanks,  or  rooms  in 
which  wines  are  stored  or  treated  shall 
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be   securely   constructed   of   substantial 
material.  All  doors,  windows,  or  other 
openings  shall  be  so  arranged  that  they 
may  be  locked  or  fastened,  and  shall  be 
kept  locked  in  the  absence  of  the  pro- 
prietor or  his  agents.  Except  for  neces- 
sary  openings   for  ventilation   and   for 
the  passage  of  water,  electric,  sewer,  or 
similar  lines,  the  wine  cellar  shall  be 
separated  from   adjoining  buildings  or 
rooms  by  suitable  partitions:  Provided, 
That  where  a  bonded  wine  cellar,  a  dis- 
tilled spirits  plant,  a  taxpaid  wine  bot- 
tling house,  another  bonded  wine  cellar, 
or  a  wine  vinegar  plant  are  located  in 
contiguous  buildings  or  rooms,  pipelines 
may  be  Installed  for  the  transfer  of  wine 
or  wine  spirits.  Pursuant  to  a  letter  ap- 
plication, in  triplicate,  submitted  by  the 
proprietor,  the  assistant  regional  com- 
missioner may  approve  doors  in  the  par- 
titions separating  the  bonded  wine  cel- 
lar from  the  production  facility,  bottling 
premises,  or  general  premises  of  a  dis- 
tilled spirits  plant,  or  from  a  taxpaid 
wine  bottling  house,  wine  vinegar  plant, 
another  bonded  wine  cellar,  or  a  con- 
tiguous taxpaid  room  operated  by  the 
proprietor. 

(73  Stat.  1379;  26  U.S.C.  5357) 

§  240.142      Wine  spirits  storage  room. 

Where  wine  spirits  are  to  be  received 
in  packages  at  a  bonded  wine  cellar  for 
use  in  wine  production  a  wine  spirits 
storage  room  shall  be  provided  except 
where  the  wine  spirits  are  withdrawn 
under  the  provisions  of  §§  240.836  and 
240.837.  The  room  shall  be  sufficiently 
large  to  permit  the  storage  of  all  wine 
spirits  to  be  received  or  possessed  at  any 
one  time.  The  room  shall  be  securely  con- 
structed of  substantial  material  so  as  to 
prevent  unlawful  access  to  the  wine 
spirits.  The  door  shall  be  equipped  with 
a  hasp  and  staple  for  locking  with  a 
Government  lock.  A  sign  bearing  the 
words  "Wine  Spirits  Storage  Room"  shall 
be  placed  over  the  entrance  door  of  the 
room. 

(72  Stat.  1379;  26  U.S.C.  5357) 
§  240.160      Location  of  tanks, 

(a)  General.  TanE  used  for  the  stor- 
age or  treatment  of  wine  shall  be  located 
within  wine  cellar  buildings,  except  as 
provided  In  paragraph  (b)  of  this  sec- 
tion. All  fermenters,  storage  tanks,  wine 
spirits  storage  tanks,  bottling  tanks,  and 
other  containers,  shall  be  so  arranged  and 
located  as  to  permit  ready  examination 
and  determination  of  their  contents  by 
inspecting  officers.  Tanks  to  be  used  for 
the  addition  of  wine  spirits  to  wine  shall 
be  so  constructed  as  to  permit  examina- 
tion of  every  part  thereof,  and  so  ar- 
ranged as  to  leave  an  open  space  of  not 
less  than  four  feet  between  the  top  of 
the  tank  and  the  celling  or  roof  above. 

(b)  Tanks  located  outside  of  build- 
ings. Open  fermenting  tanks,  except 
those  used  exclusively  for  the  production 
of  distilling  material,  shall  be  under  a 
roof  or  other  suitable  covering,  but  need 
not  be  enclosed  In  a  bulldlzig.  Closed 
tanks  for  storage  of  wine  may  be  located 
outside  of  buildings  on  the  bonded 
premises,  and  \inless  the  premises  are 
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enclosed  by  a  fence  or  wall  which  the  as- 
sistant regional  commissioner  deems 
adequate  for  protection  of  the  revenue, 
such  tanks  shall  be  enclosed  within  a 
secure  fence.  The  assistant  regional 
commissioner  may  approve  wine  spirits 
addition  tanks  located  outside  of  build- 
ings on  bonded  premises  If  he  finds  that 
such  tanks  are  so  constructed  as  to  af- 
ford adequate  protection  from  the  ele- 
ments and  to  create  no  jeopardy  to  the 
revenue. 

(72  Stat.   1379;  26  U.SC    5357) 

§  240.166      Wine     spirits     sl4ira{>e     tanks, 
wei^iiing  tanks,  and  nieaMirinp  tanks. 

Where  wine  spirits  are  to  be  received 
In  tank  cars,  tank  trucks,  or  by  pipe- 
lines, and  are  not  to  be  used  immediately 
in  wine  production,  wine  spirits  storage 
tanks  shall  be  provided  in  the  wine  cel- 
lar: Provided.  That  tanks  for  storage  of 
wine  spirits  may  be  located  outside  of 
buildings,  and  unless  the  premises  are 
enclosed  by  a  fence  or  wall  which  the 
Director  deems  adequate  for  protection 
of  the  revenue,  such  tanks  shall  be  en- 
closed within  a  secure  fence.  The  fence 
directly  enclosing  tanks  shall  be  em- 
bedded in  a  concrete  foundation,  shall  be 
at  least  10  feet  high,  and  shall  have  three 
rows  of  barbed  wire  superimposed  on 
top.  or  shall  be  constructed  in  such  man- 
ner as  the  Director  considers  equally 
effective;  the  gate  shall  be  fitted  for 
locking.  Wine  spirits  storage  tanks  shall 
be  constructed  of  metal  and  be  of  uni- 
form dimension  from  top  to  bottom.  If 
a  weighing  tank  Is  to  be  used,  it  shall  be 
of  suitable  size  with  suitable  and  accu- 
rate scales.  If  a  measuring  tank  is  to  be 
used  for  measuring  wine  spirits,  it  shall 
be  of  suitable  size  and  shall  be  accu- 
rately calibrated. 

(72  Stat.  1379,  1395;  26  VS.C.    5357,  5552) 

Par.  7.  Section  240.169  is  amended 
to  provide  that  wine  spirits  pipelines  may 
be  painted  either  black  or  blue  As 
amended,  §  240.169  reads  as  follows. 

§  240.169      Wine  .>.pirits  pipelines. 

Pipelines  used  for  the  conveyance  of 
wine  spirits  from  the  bonded  premises 
of  a  distilled  spirits  plant  to  wine  spirits 
storage  tanks,  measuring  tanks,  weigh- 
ing tanks,  and  wine  spirits  addition  tanks 
shall  be  constructed  in  accordance  with 
the  requirements  of  regulations  pre- 
scribed in  Part  201  of  this  chapter.  If 
wine  spirits  are  to  be  received  by  tank 
car  or  tank  truck,  a  secure  pipeline  shall 
be  provided  from  the  imloading  point  to 
the  storage  tank,  measuring  tank,  weigh- 
ing tank,  or  wine  spirits  addition  tank. 
Where  wine  spirits  are  stored  In  wine 
spirits  storage  tanks,  a  fixed  pipeline,  im- 
broken  except  for  necessary  short  hose 
connections  to  pumps  or  weighing  tanks, 
shall  be  provided  from  the  wine  spirits 
storage  tank  to  the  wine  spirits  addi- 
tion tank.  All  joints  in  such  pii>ellnes 
shall  be  brazed,  welded,  or  otherwise 
permanently  joined.  Valves,  suitably 
equipped  for  locking,  shall  be  provided 
to  control  the  flow  of  the  wine  spirits 
from  or  into  each  tank.  Pipelines  for  wine 
spirits  shall  be  painted  either  black  or 
blue,  but  all  such  pipelines  within  the 
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bonded  wine  cellar  shall  be  painted  the 
same  color. 

(72  Stet.  1395;  26  Ufl.C  5552  I 

Par.  8.  Sections  240.196  and  240  197  are 
amended  to  liberalize  provisions  relating 
to  the  description  of  certain  buildings 
and  equipment  on  Form  698.  As  amended. 
§S  240.196  and  240.197  read  as  follows: 

§  240.196      Description  of  buiidine--  and 
rooms. 

All  buildings  on  the  bonded  wine  cellar 
premises  shall  be  accurately  described  on 
Form  698.  If  the  premises  consist  of  one 
or  more  entire  buildings,  each  building 
shall  be  described  as  to  size,  material  of 
which  constructed,  and  the  purpose  for 
which  it  will  be  used:  Provided.  That 
buildings  which  will  not  be  used  in  con- 
nection with  the  operations  authorized 
by  this  part  may  be  described  only  as  to 
size  and  the  piu-pose  for  which  used.  If 
the  premises  consist  of  a  part  of  a  build- 
ing, in  addition  to  giving  the  size  of  the 
building  and  material  of  which  con- 
struated,  there  shall  be  described  sepa- 
rately the  rooms  of  floors  constituting  the 
bonded  premises  and  the  walls  of  floors 
separating  the  premises  from  adjoining 
portions  of  the  buildings,  and  the  activ- 
ities conducted  in  adjoining  and  adjacent 
portions.  The  means  of  egress  and  ingress 
shall  also  be  described. 

(72  Stat.  1379;  26  U.S.C.  5356) 

§  240.197       Description  of  equipment. 

All  equipment.  Including  tanks,  crush- 
ing and  pressing  equipment,  instruments 
and  measures  for  testing  and  measuring 
wine  shall  be  described  on  the  Form  698. 
Tanks  shall  be  listed  by  their  intended 
use,  stating,  for  each  use,  the  total  num- 
ber of  tanks  and  their  total  capacity. 
Barrels  or  other  readily  portable  con- 
tainers under  60  gallons  capacity  need 
not  be  listed  but  the  approximate  number 
of  such  containers  used  for  the  storage 
of  wine  shall  be  shown.  Unless  required 
by  the  assistant  regional  commissioner, 
hoses,  filters,  pumps,  pasteurizers,  coolers, 
and  similar  equipment  need  not  be  listed 
on  the  Form  698. 

(72  Stat.  1379;  26  U.S.C.  5366) 

Par.  9.  Section  240.205  Is  amended  to 
delete  the  reference  to  the  number  of 
copies  ol  Form  1534.  As  amended.  ?  240  - 
205  reads  as  follows: 

§240.205     Power    of    aiiornev.    Form 
1534. 

If  the  application  or  other  qualifying 
documents  are  signed  by  an  attorney  in 
fact  for  an  individual,  partnership,  as- 
sociation, or  corporation,  or  by  one  of 
the  members  for  a  partnership,  or  asso- 
ciation, or.  In  the  case  of  a  corporation, 
by  an  officer  or  other  person  not  author- 
ized to  sign  by  the  corporate  documents 
described  in  !  240.203,  such  application 
or  other  qualifying  documents  shall  be 
supported  by  a  duly  authenticated  copy 
of  the  power  of  attorney  conferring  au- 
thority upon  the  person  signing  the  docu- 
ment to  execute  the  same.  Such  powers 
of  attorney  will  be  executed  on  Form 
1534  and  submitted  to  the  assistant 
regional  commissioner. 
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§210.206      [Deleted] 

Par.  10.  Section  240.206  is  deleted. 

Par.  11.  Section  240.213  is  amended  to 
provide  for  retention  of  approved  Forma 
698 — Supplemental,  and  for  voluntary 
surrender  of  obsolete  formulas.  As 
amended,  §  240.213  reads  as  follows; 

§  240.213      Rclenlion  of  dorumentx. 

The  proprietor  shall  keep  at  the  bonded 
wine  cellar  premises  or  in  an  ofQce  ad- 
jacent thereto,  the  copies  of  all  approved 
qualifying  documents  which  have  been 
returned  to  liim  by  the  assistant  regional 
commissioner,  and  copies  of  formulas  on 
Form  698 — Supplemental  which  have 
been  returned  by  the  Director.  Such 
copies  shall  be  made  available,  without 
delay,  for  the  examination  of  any  Inter- 
nal revenue  officer.  Obsolete  formulas  for 
which  the  proprietor  no  longer  has  £iny 
use  may  be  surrendered  to  the  Director, 
through  the  assistant  regional  commis- 
sioner. 

Par.  12.  Sections  240.220  and  240.225 
are  amended  to  delete  the  phrase  'In 
triplicate".  As  amended,  §§240.220  and 
240.225  read  as  follows: 

§  2  to. 220      General  requirement*. 

Every  person  required  to  file  a  bond 
or  consent  of  siirety  under  this  part  shall 
prepare  and  execute  such  document  on 
the  prescribed  form  in  accordance  with 
this  subpart  and  the  Instructions 
printed  on  the  form  or  issued  In  respect 
thereto,  and  shall  submit  it  to  the  assist- 
ant regional  commissioner. 

§  240.223      Bond,  Fonn  1676. 

The  proprietor  of  a  wine  vinegar  plant 
desiring  to  withdraw  wine  from  bonded 
wine  cellars  without  payment  of  tax  for 
use  in  the  manufacture  of  vinegar  shall 
file  with  the  assistant  regional  commis- 
sioner of  the  region  in  which  the  vinegar 
plant  Is  located,  bond  on  Form  1676.  The 
penal  sum  of  the  bond  shall  be  not  less 
than  the  tax  on  all  wine  to  be  withdrawn 
plus  the  tax  on  all  wine  on  hand  at  the 
vinegar  plant  which  has  not  been  con- 
verted Into  vinegar  and  all  wine  in 
transit  to  the  wine  vinegar  plant,  but  In 
no  case  shall  the  penal  sum  be  less  than 
$500.  If  the  proprietor  of  the  wine  vine- 
gar plant  Is  also  the  proprietor  of  a 
bonded  wine  cellar  located  ort  adjacent 
premises,  he  may  file  consent  of  surety, 
Form  1533,  extending  the  terms  of  his 
wine  cellar  bond  as  provided  in  §  240.651, 
instead  of  filing  bond  on  Form  1676. 
(72  Stat.  1380;  26  U.S.C.  5362) 

§§240.237,240.905      [.\niended] 

Par.  13.  Sections  240.237  and  240.905 
are  amended  by  deleting  "Director,  Al- 
cohol and  Tobacco  Tax  Division"  wher- 
ever such  term  appears,  and  by  inserting 
in  lieu  thereof  the  term  "Director". 

Par.  14.  Sections  240.256.  240.257,  and 
240  259  are  amended  to  correct  the  title 
of  Form  1490.  As  amended,  55  240.256, 
240  257,  and  240.259  read  as  foUows: 


termination     of 


§  240.236      Release     or 
Form  700  or  2033. 

When  the  proprietor  of  a  bonded  wine 
cellar  discontinues  business  and  the  no- 
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tlce    of    discontinuance    has    been    ap-  and  a  provision  for  approval  by  the  as- 
proved,  the  assistant  regional  commis-  sistant     regional     commissioner,     sub- 
sloner  will  issue  a  notice  of  termination  stantially  In  the  following  form  •  ' 
of  the  bond  on  Form  1490  and  will  for-  Accuracy  certified  bv 
ward  copies  to  the  principal  and  to  the  ^'"''"'^''^  certified  by. 
surety;   or,  in  the  case  of  bond.  Form  "TNanie' of  proprietor)   ' 

2053,  the  notice  of  termination  of  the  

bond  will  be  Issued  upon  receipt  from  (Begistry  number) 

the  proprietor  of  written  advice  that  he  --- 

has  discontinued  removal  of  wine  requir-  (Addrees) 

ing  a  tax  deferral  bond.  When  a  vaUd  "'r-^"\; V:,".;":"- 

superseding  bond  has  been  approved,  the  Approved-                             ^*             ^^ 

assistant  regional  commissioner  will  is-  '  ""(D^te]'  ' 

sue  a  notice  of  termination  of  the  bond     

on  Form  1490  and  will  forward  copies  to  (Assistant Regional  Commissioner) 

the  Principal  and  to  the  surety.  p,,    ^^    g^^,.^^  ^^^^^^  ^^^  240.286 

(72  Stat.  1379:  26  U.S.C.  5354)  are    amended,     and    a    new    section, 

Roino-?     oi                      .      .        ^  §  240.290a,  is  added  immediately  foUow- 

-  "'r';      R*-!*-^'-'-  «'r  termination.  Form  ing  |  240.290,  to  provide  for  adoption  of 

formulas.  Sections  240.285  and  240.286, 
When  the  principal  on  a  bond.  Form  as  amended,  and  §  240.290a,  as  added, 
1676,  notifies  the  assistant  regional  com-  read  as  follows: 
missioner  that  he  has  discontinued  the  com'^n-     v     rj     • 
withdrawal  of  wine  without  payment  of  ^  ^^^'^^-^     ^«"fi'l"««'7 succesMir. 
tax  for  use  in  the  manufacture  of  vine-  ^^  *  change  in  proprietorship  of  the 
gar,  the  assistant  regional  commissioner  bonded    wine    cellar    Is    brought    about 
will  issue  a  notice  of  termination  of  the  otherwise   than   by  appointment  of   an 
bond  on  Form  1490.  When  a  superseding  administrator,  executor,  receiver,  trustee, 
bond  on  Form  1676  is  approved  by  the  °^  other  fiduciary,   the  successor  shall 
assistant  regional  commissioner,  be  will  Quahfy  in  the  same  manner  as  the  pro- 
Issue  a  notice  of  termination  of  the  bond  Prletor  of  a  new  bonded  wine  cellar,  ex- 
on  Form  1490  for  the  superseded  bond  '^^P*  ^^^^  ^^  ^^^  adopt  the  plat  of  the 
( 72  Stat  1380;  26  u  S.c.  5362)                         '  Predecessor,  as  provided  In  5  240.290,  and 

'  the  formulas  of  the  predecessor,  as  pro- 

§  2  10.230      Release    of    rollateral.    Form  vided  in  5  240.290a. 

'^'^'''  (72  Stat.  1379;  26  U.S.C.  5354,  5356) 

Collateral   pledged   and   deposited   to  g  o^n  9R/<     ViA,.^:-.^ 

support  a  bond  on  Form  1676  will  ordi-  ^  240.286     F.duc.ary. 

narily    be    released    by    the    assistant  ^^  ^''^e  bonded  wine  cellar  is  to  be  oper- 

regional  commissioner  upon  issuance  of  **ed  by  an  administrator,  executor,  re- 

a  notice  of  termination  of  the  bond  on  ceiver,  trustee,  assignee,  or  other  fiducl- 

Form  1490,  provided  all  liabilities  under  ^'^^  ^e  fiduciary  must  comply  with  pro- 

the  bond  have  been  satisfied  visions  of  Subpart  Q  to  the  extent  that 

(fii  qtAf  fidfi- flTTRr  !■;,  ^"^^  provisions  are  applicable,  except 

(61  Stat.  646,  6  U.S.C.  15)  ^^^^  ^^  jj^^  ^^  j^jj^^  ^  ^^^  ^^^  ^^^  ^ 

Par.  15.  Section  240.272  is  amended  to  new  plat,  the  fiduciary  may  furnish  a 

liberalize  provisions   relating  to  depic-  consent  of  surety  extending  the  terms  of 

tion  of  certain  buildings  on  the  plat.  As  his  predecessor's  bond,  may  adopt  the 

amended  5  240.272  reads  as  follows:  Plat  of  such  predecessor,  and,  as  pro- 

c  <>  in  970     r»     •  .•        r          •  vided  in  §  240.290a,  may  also  adopt  the 

§  2 10.272     Deput.on  of  premise,.  formulas  of  the  predecessor.  The  fiduci- 

The  plat  shall  show  the  outer  bound-  ary  shall  furnish  certified  copies.  In  trip- 

aries  of  the  premises  in  contrasting  color,  licate,  of  the  order  of  the  court,  or  other 

The  location  and  size  of  each  building,  pertinent  documents,  showing  his  quali- 

and  the  purpose  for  which  each  will  be  flcatlon  as  such  fiduciary.  The  effective 

used  will  be  shown.  If  the  bonded  prem-  date  of  the  qualifying  docimaents  filed  by 

ises  consist  of  only  a  room  or  floor  of  a  a  fiduciary  shall  be  the  same  as  the  date 

building,    the    precise   location   of    the  of  the  court  order,  or  the  date  specified 

room  or  floor,  together  with  the  means  therein  for  him  to  assume  control.  If  the 

of  access  to  a  public  street  or  yard,  or  to  fiduciary  was  not  appointed  by  the  cotirt. 

a  public  hall  or  elevator  shaft  leading  to  the  date  of  his  assuming  control  shall 

a  public  street  or  yard,  will  be  shown,  coincide  with  the  effective  date  of  the 

The  first  floor  exterior  doors  and  win-  qualifying  documents  filed  with  him. 

dows  of  each  building  used  In  connec-  ,73  stat.  1379;  26  use.  5354.  5356) 
tion  with  the  operations  authorized  by 

this  part  will  be  shown  on  the  plat.  The  §  240.290a    .\doption  of  fomiula<<.  Forms 

surrounding     driveways,     streets,     and  ^^^ — Supplemental. 

sidings  also  shall  be  Indicated.  ij  ^  successor  desires  to  adopt  the  on- 

Par.  16.  Section  240.274  Is  amended  to  proved  Forms  698 — Supplemental  of  his 

delete  the  requirement  that  a  draftsman  predecessor,  he  shall  submit,  In  trtpli- 

certify  to  the  accuracy  of  a  plat  he  has  cate,  a  letter  application  to,  and  receive 

prepared.  As  amended,   f  240.274  reads  approval  from,  the  Director.  Such  letter 

as  follows:  shall  list  the  formulas  by  number,  date  of 

§  240.274     Certificate  of  accuracy.  ^nnl  WtLrlrS'^t  °'  ^^  Product.  The 

■^  application  shall  show  that  the  prede- 

Each  sheet  of  the  plat  shall  contain  In  cessor  has  authorized  the  use  of  his  pre- 

the  lower  right-hand  comer  a  certificate  viously  approved  formulas  by  the  suc- 

of  accuracy,  signed  by  the  proprietor,  cessor. 
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Par.  18.  Section  240.292  Is  amended  to 
specify  the  nimiber  of  copies  of  certain 
required  applications.  As  amended, 
§  240.292  reads  as  follows: 

§  240.292      Successor  to  bonded  wine  cel- 
lar with  bonded  wine  warehouse. 

Where  a  bonded  wine  warehouse  has 
been  established  at  a  bonded  wine  cellar 
imder  the  provisions  of  S  240.201,  and  it 
is  desired  to  continue  the  operation  of  the 
bonded  wine  warehouse  subsequent  to  a 
change  in  proprietorship  of  the  bonded 
wine  cellar,  it  will  be  necessary  for  the 
proprietor  of  the  bonded  wine  ware- 
house to  file  a  new  letter  application,  in 
quadruplicate,  acompanled  by  a  state- 
ment. In  triplicate,  from  the  new  pro- 
prietor (applicant)  of  the  bonded  wine 
cellar  requesting  the  continuation  of 
such  warehouse,  and  by  consent  of  his 
surety  thereto. 

(73  Stat.  1379;  26  U.S.C.  5353) 

Par.  19.  Section  240.296  is  amended  to 
provide  that  changes  In  required  list  of 
stockholders  may,  under  certain  condi- 
tions, be  submitted  annually.  As 
amended,  5  240.296  reads  as  follows: 

§  240.296      Changes  in  ofTicers,  directors, 
or  stockholders  of  a  corporation. 

Where  there  is  a  change  in  oflBcers  or 
directors,  or  in  the  stockholders  required 
to  be  listed  under  }  240.204,  the  pro- 
prietor shall  submit,  within  10  days  of 
such  change,  a  written  notice  to  the  as- 
sistant regional  commissioner:  Provided, 
That  changes  In  the  list  of  stockholders 
may  be  submitted  armually  on  May  1, 
except  where  the  sale  or  transfer  of  capi- 
tal stock  results  in  a  change  in  the  con- 
trol or  management  of  a  business.  The 
notice  shall  be  filed  in  triplicate,  shall 
describe  the  changes,  and  be  prepared  as 
required  by  5  240.204. 

Par.  20.  Section  240.353  and  its  head- 
ing lupe  amended  to  provide  for  certain 
operations  respecting  concentrated  and 
unconcentrated  juice.  As  amended, 
{  240.353  reads  as  follows: 

§  240.353      Concentrated    and    unconcen- 
trated fruit  juice. 

Concentrated  fruit  juice  reduced  with 
water  to  its  original  density,  or  to  22  de- 
grees Brix,  or  to  any  degree  of  Brix  be- 
tween its  original  density  and  22  degrees 
Brix,  and  unconcentrated  fruit  juice  re- 
duced with  water  to  not  less  than  22  de- 
grees Brix,  shall  be  deemed  to  be  juice  for 
the  purpose  of  standard  wine  production. 
Where  concentrated  fruit  juice  Is  re- 
ceived on  bonded  wine  cellar  premises 
the  proprietor  shall  procure  from  the 
producer  thereof  a  certificate  stating  the 
kind  of  fruit  juice  from  which  it  was 
produced  and  the  total  solids  content  of 
such  juice  before  and  after  concentra- 
,  tion.  In  addition,  if  the  concentrated 
fruit  juice  Is  received  from  a  concentrate 
plant,  the  certificate  shall  also  state 
whether  the  volatile  fruit  flavor  has  been 
removed  therefrom,  and.  If  so,  whether 
the  identical  fruit  flavor  has  been  re- 
stored thereto.  Where  unconcentrated 
fruit  juice,  processed  at  a  concentrate 
plant,  Is  received  on  bonded  wine  c^lar 
premises,  the  proprietor  shall  procure 
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from  the  producer  thereof  a  certificate 
stating  whether  the  volatile  fruit  flavor 
has  been  removed  therefrom,  and,  If  so, 
whether  the  Identical  fruit  flavor  has 
been  restored  thereto.  CcHicentrated  or 
imconcentrated  fruit  juice  may  be  used 
in  juice  or  wine  made  from  the  same 
kind  of  fruit  for  purposes  of  developing 
alcohol  by  fermentation  or  for  sweeten- 
ing as  provided  In  this  part.  Concen- 
trated fruit  juice,  or  juice  which  has 
been  concentrated  and  reconstituted, 
shall  not  be  used  in  standard  wine  pro- 
duction 11  at  any  time  it  was  concentrated 
to  more  than  80  degrees  Brix. 

(72  Stat.  1383,  ae  amended;  26  U.S  C.  5382) 

Par.  21.  Section  240.366  is  amended  to 
provide  that  the  acid  content  of  amelio- 
rated wine  shall  be  determined  as  before 
fermentation.  As  amended,  5  240.366 
reads  as  follows : 

§  240.366      Limitations    on   amelioration. 

In  producing  wine  from  grapes  or 
grape  juice  having  a  high  acid  content, 
there  may  be  added  to  the  Juice  or  to 
the  wine,  or  both,  ameliorating  material 
consisting  of  either  water,  pure  dry 
sugar,  a  combination  of  water  and  pure 
dry  sugar,  liquid  sugar,  or  invert  sugar 
syrup.  The  total  volume  of  ameliorating 
material  shall  not  reduce  the  natural 
fixed  acid  content  of  the  juice  and  ame- 
liorating material  combined  to  less  than 
five  parts  per  thousand.  The  acid  con- 
tent shall  be  determined  as  before  fer- 
mentation, and  calculated  as  tartaric 
acid.  The  volume  of  ameliorating  mate- 
rial shall  not  exceed  35  percent  of  the 
total  volume  of  the  ameliorated  juice  or 
wine  (calculated  exclusive  of  pulp) .  The 
ameliorating  material  may  be  added  be- 
fore, during,  or  after  fermentation. 
Where  ameliorating  material  Is  added 
after  fermentation,  the  gallons  of  wine 
before  and  after  such  addition  shall  be 
determined  and  eitered  on  the  record 
provided  for  in  S  240.908.  See  Subpart 
XX  of  this  part  for  tables  showing  the 
maximum  quantity  In  gallons  of  amelio- 
rating material  that  may  be  added  to 
each  1,000  gallons  of  juice  (exclusive  of 
pulp)  based  on  the  acid  expressed  in 
parts  per  thousand  of  tartaric  acid. 

(72  Stat.  1384.  aa  amended;  26  U.S.C.  6383) 

Par.  22.  Section  240.375  Is  amended  to 
delete  the  provision  relating  to  the  num- 
bering of  Forms  275.  As  amended, 
§  240.375  reads  as  follows: 

§  240.375    Application  for  release  of  wine 
spirits. 

Prior  to  the  addition  of  wine  spirits,  the 
wine  will  be  placed  in  tanks  (approved 
for  the  addition  of  wine  spirits)  located, 
equipped,  and  calibrated  as  provided  in 
Subpart  F  of  this  part.  The  proprietor 
will  accurately  measure  the  wine,  deter- 
mine Its  alcohol  content,  the  proof  of  the 
wine  spirits  to  be  added,  calculate  the 
quantity  of  wine  spirits  required  (in  ac- 
cordance with  instructions  in  Subpart 
XX  of  this  part) ,  and  enter  the  details 
on  Form  275.  The  alcohol  content  of  the 
wine  sJter  the  addition  of  wine  spirits 
shall  not  exceed  24  percent  by  voltmie. 
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The  proprietor  will  certify  on  Form  275 
that  the  wine  has  been  produced  in  ac- 
cordance with  the  requirements  of  this 
subpart  and  is  eligible  for  the  addition  of 
wine  spirits,  and  will  make  application 
for  the  release  of  the  quantity  of  wine 
spirits  desired  by  dehvering  one  copy  of 
Form  275  to  the  Internal  revenue  officer. 
In  the  discretion  of  the  internal  revenue 
officer,  a  sample  of  the  wine  spirits  may 
be  taken  before  addition  of  the  wine 
spirits. 

(72  Stet.  1381,  1382;  26  U.S.C.  5367.  6373) 

Par.  23.  Section  240.385  is  amended  to 
provide  for  riders  to  formulas  and  to 
make  minor  editorial  changes.  As 
amended,  S  240.385  reads  as  foUows: 

§  240.385      Prodaclion     of     Flor     sherry 
wine. 

(a)  General.  Proprietors  desiring  to 
produce  sherry  wine  by  the  Flor  process 
may  add  wine  spirits  to  such  wine  at  two 
different  times,  once  before  and  once 
after  the  Flor  treatment.  A  statement  of 
process  on  Form  698 — Supplemental,  in 
triplicate,  giving  details  of  the  production 
process,  shall  be  filed  with  the  Director 
and  approved  prior  to  the  commence- 
ment of  production.  Where  the  proprietor 
has  on  file  on  the  effective  date  of  this 
part  approved  formulas  covering  the  pro- 
duction of  Flor  sherry  wine,  new  formulas 
need  not  be  filed  unless  requested  by  the 
assistant  regional  commissioner.  If  the 
wine  spirits  are  to  be  added  at  two  differ- 
ent times  a  record  shall  be  kept  showing 
dates  and  quantities  of  first  addition  of 
wine  spirits,  ior  Flor  sherry  production, 
inoculation  with  Flor  sherry  yeast  and  a 
record  showing  storage  and  movement  of 
the  wine  to  the  time  of  the  second  addi- 
tion of  wine  spirits.  In  case  wine  spirits 
are  to  be  added  only  once,  no  separate 
record  is  required. 

(b)  Change  in  formula.  The  addition 
or  elimination  of  Ingredients,  changes  in 
quantities  used,  and  changes  in  the  proc- 
ess of  production  are  permissible  only 
after  approval  of  a  new  Form  698 — Sup- 
plemental: Provided.  That  where  a 
change  in  the  quantity  of  ingredients  or 
in  the  process  of  production  does  not  alter 
the  character  of  the  product,  the  change 
may  be  accomplished  by  filing  a  rider  to 
the  formula  witii,  and  obtaining  approval 
from,  the  Director.  The  rider  shall  be 
filed  in  triplicate,  shall  identify  the  orig- 
inal formula  by  number,  date  of  approval, 
name  of  the  product,  and  by  name  and 
number  of  the  wine  cellar,  shall  specify 
the  quantity  of  the  ingedients  or  the 
change  in  process,  and  shall  be  signed 
and  processed  in  the  same  manner  as  the 
original  formula. 

(72  Stat.  1382,  1383,  as  amended;   26  U.S.C. 
5373,5382) 

Par.  24.  In  the  order  to  provide  that  the 
acid  content  of  ameliorated  wine  shall 
be  determined  as  before  fermentation, 
the  fourth  sentence  of  { 240.407  Is 
amended  to  read  as  follows: 

§  240.407      Limitations   on    amelioration. 

•  •  •  The  acid  content  shall  be  de- 
termined as  before  fermentation,  and 
calctilated  as  malic  acid  for  apple  wine 
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and    as    citric    acid    for    other    fruit 


wme. 


•  •  • 


Par.  25.  Section  240.441  is  amended 
to  provide  for  riders  to  formuleis  and  to 
make  minor  editorial  changes.  As 
amended,  S  240.441  reads  as  follows: 

§240.441      Formula  required. 

(a>  General.  Before  producing  any 
special  natural  wine,  the  proprietor  shall 
receive  approval  of  the  formula  by  which 
it  is  to  be  made.  The  formula  and  process 
will  be  described  on  Form  698 — Supple- 
mental, which  wUl  be  filed  in  tripMate 
with  the  Director.  Two  %-quart  samples 
of  the  base  wine  used  and  two  S -quart 
samples  of  the  finished  special  natural 
wine  shall  be  submitted  under  separate 
cover  at  the  time  of  filing  the  formula. 
The  samples  will  be  taken  to  be  repre- 
sentative of  the  finished  product,  and 
any  material  change  in  the  flavor  or 
other  characteristics  from  those  of  the 
approved  sample  will  require  the  filing 
of  a  new  formula,  even  though  the  in- 
gredients may  be  the  same.  All  ingredi- 
ents used  will  be  shown  on  Form  698 — 
Supplemental,  and  in  the  case  of  the 
basic  wine,  fruit  juices,  essences,  sugar, 
water,  or  other  soluble  ingredients,  the 
quantities  required  to  make  1,000  gal- 
lons of  special  natural  wine  will  be 
stated.  In  the  case  of  roots,  herbs,  or 
similar  materials,  the  quantity  need  not 
be  stated,  but  each  ingredient  will  be 
listed.  The  process  of  production  will  be 
stated  in  detail. 

(b)  Change  in  formula.  The  addition 
or  elimination  of  ingredients,  changes 
in  quantities  used,  and  changes  in  the 
process  of  production  are  permissible 
only  after  approval  of  a  new  Form  698 — 
Supplemental:  Provided.  That  where  a 
change  in  the  quantity  of  ingredients  or 
in  the  process  of  production  does  not 
alter  the  character  of  the  prqduct,  the 
change  may  be  accomplished  by  filing  a 
rider  to  the  formula  with,  and  obtain- 
ing approval  from,  the  Director.  The 
rider  shall  be  filed  In  triplicate,  shall 
Identify  the  original  formula  by  number, 
date  of  approval,  name  of  the  product, 
and  by  name  and  number  of  the  wine 
cellar,  shall  specify  the  quantity  of  the 
ingredients  or  the  change  in  process,  and 
shall  be  signed  and  processed  in  the  same 
manner  as  the  original  formula. 

(72  Stat   1386:  26  use,  5386) 

Par.    26.  Section    240.444   is   amended 

to  delete  the  one-day  restriction  on  the 

use  of  storage  tanks  in  the  production 

of  special  natural   wine.   As  amended, 

'    S  240.444  reads  as  follows: 

§  2  to.  144      I  se  of  natural  wine  in  produc- 
tion of  •ipecifil  natural  wine. 

If  flavoring  materials  are  not  to  be 
added  before  or  during  fermentation,  as 
provided  in  §  240.443,  they  may  be  added 
only  to  natural  wine  for  the  production 
of  special  natural  wine.  Any  natural 
wine  pr--^  -ed  as  provided  in  Subparts 
P  and  Q  this  part  may  be  used  for 
this  purpose.  Caramel,  pure  dry  sugar, 
liquid  sugar,  or  Invert  sugar  syrup,  or 
pure  dry  sugar-water  solution  of  not  less 
than  60  degrees  (Brix)  may  be  used  in 
special  natural  wine  made  under  this 
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section:  Provided,  That  the  minimum  60 
degrees  (Brix)  limitation  contained  in 
SS  240.40a  and  240.40b.  and  in  this  sec- 
tion, shall  not  apply  to  such  materials 
used  in  the  manufactiu^  of  vermouth. 
Where  vermouth  is  produced  under  this 
section  the  finished  product  shall  con- 
tain not  less  than  80  percent  by  volume 
of  natural  wine.  Heavy  bodied  blending 
wine  (including  juice  or  concentrated 
juice  to  which  wine  spirit*  have  been 
added)  may  be  used  in  the  production 
of  special  natural  wine  if  its  use  Is  spec- 
ified in  the  formula.  Special  natural 
wine  may  be  made  in  storage  tanks. 
Precautions  shall  be  taken  to  prevent 
the  accidental  flavoring  of  other  wine. 

(72  Stat.  1386:   26  tJ.S.C.  5386) 
§240.447      [Amended] 

Par.  27.  Section  240.447  is  amended  by 
deleting  "Director,  Alcohol  and  Tobacco 
Tax  Division,  Internal  Revenue  Service, 
Washington  25  D.C.,",  "Director,  Alco- 
hol and  Tobacco  Tax  Division,  Internal 
Revenue  Service,  Washington  25  D.C", 
and  "Director,  Alcohol  and  Tobacco  Tax 
Division,"  from  the  first,  second,  and 
seventh  sentences,  respectively,  and  by 
inserting  In  lieu  thereof  the  terms 
"Director",  "Director.",  and  "Director", 
respectively. 

Par.  28.  Section  240.465  is  amended  to 
provide  for  riders  to  formulas  and  to 
make  minor  editorial  changes.  As 
amended,  §  240.465  reads  as  follows: 

§  240.463      Formula  required. 

fa)  General.  Before  producing  any 
agricultural  wine,  the  proprietor  of  the 
bonded  wine  cellar  shall  procure  ap- 
proval of  the  formula  and  process  by 
which  it  is  to  be  made.  The  formula  and 
process  will  be  described  in  detail  on 
Form  698 — Supplemental  which  will  be 
filed  in  triplicate  with  the  Director. 

(b>  Change  in  formula.  The  addition 
or  elimination  of  ingredients,  changes  in 
quantities  used,  and  changes  in  the  proc- 
ess of  production  are  permissible  only 
after  approval  of  a  new  Form  698 — Sup- 
pfemental:  Provided,  That  where  a 
change  in  the  quantity  of  ingredients  or 
in  the  process  of  production  does  not 
alter  the  character  of  a  product,  the 
change  may  be  accomplished  by  filing 
a  rider  to  the  formula  with,  and  obtain- 
ing approval  from,  the  Director.  The 
rider  shall  be  filed  in  triplicate,  shall 
identify  the  original  formula  by  num- 
ber, date  of  approval,  name  of  product, 
and  by  name  and  number  of  the  wine 
cellar,  shall  specify  the  quantity  of  the 
ingredients  or  the  change  in  process, 
and  shall  be  signed  and  processed  in  the 
same  manner  as  the  original  formula. 
(72  Stat  1386:  26  U  S.C.  5387) 

Par.  29.  Section  240.481  is  amended  to 
make  minor  conforming  and  editorial 
changes.  As  amended,  §  240.481  reads  as 
follows : 

§  240.481      Claise-*    of    wine    other    than 
standard  wine. 

The  following  classes  of  wine  are  not 
standard  wine : 

(a)  High  fermentation  wine,  produced 
as  provided  in  §  240.483; 


(b)  Heavy  bodied  blending  wine,  pro- 
duced as  provided  In  {  240.484; 

(c)  Spanish  type  blending  sherry, 
produced  as  provided  in  {  240.485; 

(d)  Wine  products  not  for  beverage 
use,  produced  as  provided  in  5  240.485a: 

(e)  Distilling  material,  produced  as 
provided  in  §  240.486; 

(f)  Vinegar  stock,  produced  as  pro- 
vided in  §  240.487; 

(g)  Wines  other  than  those  in  classes 
listed  in  paragraphs  (a),  (b),  (c),  (d), 
(e) ,  and  (f)  of  this  section,  not  produced 
within  the  limitations  of  Subparts  P,  Q, 
and  T  of  this  part,  but  within  limitations 
of  §  240.352;  and 

(h)  Spoiled  wine,  of  the  kind  described 
in  §  240.489. 

Wines  of  classes  listed  in  paragraphs 
(a),  (b),  (c),  (d),  (e),  and  (f)  of  this 
section  may  be  produced,  stored,  and 
handled  on  standard  wine  premises. 
Wines  of  the  class  listed  in  paragraph 
(g)  of  this  section  may  not  be  produced, 
stored,  or  handled  on  standard  wine 
premises.  Wine  of  the  class  Usted  in 
paragraph  (h)  of  this  section  may  not 
remain  on  standard  wine  premises,  ex- 
cept as  provided  in  §  240.489. 

(72  Stat.  1381:  26  U.S.C.  5364) 

Par.  30.  Section  240.482  is  amended 
to  provide  for  riders  to  formulas  and  to 
make  minor  editorial  changes.  As 
amended,  §  240.482  reads  as  follows: 

§  240.482      Formula  required. 

(a)  General.  Each  proprietor  desir- 
ing to  produce  wine  other  than  standard 
wine  shall  first  procure  approval  of  the 
formula  by  which  it  is  to  be  made,  ex- 
cept that  no  formula  is  required  for  dis- 
tilling material  or  vinegar  stock.  The 
formula  will  be  filed  on  Form  698 — 
Supplemental,  in  triplicate,  with  the  Di- 
rector. Where  the  proprietor  has  on  file 
on  the  effective  date  of  this  part  ap- 
proved formulas  covering  the  produc- 
tion of  high  fermentation  wine,  heavy 
bodied  blending  wine,  or  Spanish  type 
blending  sherry,  new  formulas  need  not 
be  filed  unless  requested  by  the  assistant 
regional  commissioner. 

(b)  Change  in  formula.  The  addition 
or  elimination  of  ingredients,  changes 
in  quantities  used,  and  changes  in  the 
process  of  production  are  permissible 
only  after  approval  of  a  new  Form  698 — 
Supplemental:  Provided,  That  where  a 
change  in  the  quantity  of  ingredients  or 
in  the  process  of  production  does  not 
alter  the  character  of  a  product,  the 
change  may  be  accomplished  by  filing  a 
rider  to  the  formula  with,  and  obtaining 
approval  from,  the  Director.  The  rider 
shall  be  filed  in  triplicate,  shall  identify 
the  original  formula  by  number,  date 
of  approval,  name  of  the  product,  and 
by  name  and  number  of  the  wine  cellar, 
shall  specify  the  quantity  of  the  ingre- 
dients or  the  change  in  process,  and 
shall  be  signed  and  processed  in  the 
same  manner  as  the  original  formula. 

Par.  31.  Sections  240.484  and  240.485 
are  amended  to  specifically  provide  for 
the  transfer  in  bond  of  heavy  bodied 
blending  wine  and  Spanish  type  blend- 
ing sherry,  respectively,   and   { 240.485 


is  further  amended  to  provide  require- 
ments for  the  marking  of  shipping  con- 
tainers, to  delete  provisions  relating  to 
production  of  other  wine  products  not 
for  beverage  use,  and  to  make  minor 
editorial  changes.  As  amended,  {§  240.484 
and  240.485  read  as  follows: 

§  240.484      Hea\-y  bodied  blending  wine. 

Wine  made  from  grapes  or  other  fruit 
without  added  sugar,  and  with  or  with- 
out added  wine  spirits,  may  be  made  for 
blending  purposes  with  a  total  solids 
content  in  excess  of  21  percent.  Heavy 
bodied  blending  wine  is  not  natural  wine 
or  standard  wine,  but  may  be  produced, 
stored,  and  handled  on,  or  transferred 
in  bond  between,  standard  wine  premises 
for  use  in  blending  with  other  wine 
made  frwn  the  same  kind  of  fruit,  or 
for  removal  upon  payment  of  tax,  not 
for  sale  or  consumption  as  beverage 
wine.  A  separate  record  shall  be  kept 
showing  the  quantities  of  heavy  bodied 
blending  wine  produced,  received,  used, 
shipped,  and  on  hand.  Upon  removal, 
the  shipping  containers  (and  Form  703, 
if  in  bond)  will  be  marked  "Heavy 
Bodied  Blending  Wine — Not  for  Sale  or 
Consumption  as  Beverage  Wine." 

(72  Stat.  1380,  1381,  1387;  26  U.S.C.  6361, 
5364.5388) 

§  240.485      Spaninh  type  blending  sherry. 

Blending  wine  made  with  partially 
caramelized  grape  concentrate  may  be 
produced,  stored,  and  handled  on,  or 
transferred  in  bond  between,  bonded 
wine  cellar  premises,  but  not  for  sale 
or  consimiptlon  as  beverage  wine.  Wine 
of  a  high  solids  content  and  dark  in 
color,  produced  under  this  section,  shall 
be  designated  "Spanish  Type  Blending 
Sherry,"  and  other  wine  containing 
caramelized  concentrate  shall  be  desig- 
nated "Caramelized  Blending  Wine." 
The  particular  kind  of  wine,  such  as 
"sherry,"  may  be  shown,  if  desired.  A 
separate  record  showing  the  production 
and  disposition  of  such  blending  wine 
shall  be  maintained.  Upon  removal,  the 
shipping  containers  (and  Form  703,  if 
in  bond)  shall  be  marked  with  the  ap- 
plicable designation  and  the  legend  "Not 
for  Sale  or  Consiunption  as  Beverage 
Wine."  Blending  wine  of  this  class  is 
not  natural  wine  or  standard  wine,  and 
may  not  be  blended  with  natural  wine 
or  standard  wine  except  under  an  ap- 
proved formula  in  the  further  produc- 
tion of  this  class  of  blending  wine. 

(72  Stat.  1380,  1381,  1387;  26  U.S.C. -6361. 
5364,5388) 

Par.  32.  A  new  section,  S  240.485a,  Is 
added,  immediately  following  {  240.485. 
to  provide  requirements  respecting  wine 
products  not  for  beverage  use.  As  added 
J  240.485a  reads  as  follows: 

§  240.485a      Wine  products  not  for  bev- 
erage use. 

In  addition  to  wine  products  produced 
under  S§  240.484  and  240.485.  wine 
products  subject  to  tax  as  wine  but  not 
for  sale  or  consumption  as  beverage  wine 
may  be  made  on  bonded  wine  cellar 
premise!  from  natural  wine  for  non- 
beverage  purposes  pursuant  to  formula 
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on  Form  698 — Suppl^nental  filed  In 
accordance  with  the  provisions  of 
§  240.482.  Wine  products  produced  under 
this  section  may  be  stored  and  handled 
on.  and  transferred  In  bond  between, 
bonded  wine  cellar  premises.  Each  con- 
tainer used  to  remove  such  wine  product* 
from  bond  shall  be  marked  in  accordance 
with  the  provisions  of  I  240.562  and  with 
the  legend  "Not  for  Sale  or  Consump- 
tion as  Beverage  Wine."  A  separate 
record  shall  be  kept  of  wine  products 
produced  under  this  section  showing  the 
quantity  produced,  received,  tised, 
shipped,  and  on  hand. 

(72  Stat.  1380;   26  U.S.C.  6361) 

Par.  33.  Section  240.486  Is  amended  to 
liberalize  provislo)tis  relating  to  the 
transfer  of  lees,  filter  wash,  and  other 
wine  residues,  to  the  distilling  material 
accoimt.  As  amended,  S  240.486  reads  as 
follows : 

§  240.486      DisUUing  material. 

Wine  may  be  produced  on  bonded  wine 
cellar  premises  from  grapes  and  other 
fruit,  natunil  fruit  products,  or  fruit 
residues,  for  use  as  distilling  material, 
using  any  quantity  of  water  desired  to 
facilitate  fermentation  or  distillation. 
No  sugar  may  be  added  in  the  production 
of  distilling  materisd.  Distillates  con- 
taining aldehydes  may  be  used  in  the 
fermentation  of  wine  to  be  used  as  dis- 
tilling material  as  provided  In  5I  240.490 
and  240.491  and  Subpart  YY  of  this  part. 
DlstUling  material  will  be  reported  as 
produced  at  the  time  of  removal  from 
fermenting  tanks.  Lees,  filter  wash,  and 
other  wine  residues,  may  also  be  accimiu- 
lated  on  bonded  wine  cellar  premises  for 
use  as  distilling  material.  Such  materials 
will  be  reported  as  wine  on  Form  702 
imtU  transferred  to  the  distilling 
material  account.  If  water  is  added  to 
facilitate  handling  or  distillation,  the 
entire  quantity.  Including  the  water,  will 
be  transferred  to  the  distilling  material 
account  at  the  time  the  water  Is  added. 
If  wine  is  refermented  for  use  as  distill- 
ing material  as  provided  in  Subpart  V 
of  this  part,  the  wine  will  be  transferred 
to  the  distilling  material  account  at 
the  time  fermentatitm  is  started,  or 
when  water  Is  added  to  facilitate 
refermentation. 

(72  Stat.  1380,  1381,  1382;  26  U.S.C.  6361, 
6364) 

Par.  34.  Section  240.512  is  amended  to 
specifically  provide  for  the  use  of  liquid 
sugar  in  the  production  of  sparkling 
wine,  and  to  make  a  minor  editorial 
change.  As  amended,  S  240.512  reads  as 
follows: 

§  240.512      Process  and  materials. 

In  pr^aring  still  wine  for  the  produc- 
tion of  sparkling  wine,  pure  sugar  or  a 
solution  of  pure  sugar  and  water  of  not 
less  than  60°  Brix,  and  a  small  amount 
of  tartaric  acid,  malic  acid  (for  sparkling 
apple  wine) ,  or  citric  acid,  may  be  added 
with  yeast  or  yeast  culture  to  facilitate 
the  process  of  secondary  fermentation  or 
to  correct  the  wine.  Pmlt  syrup,  pure 
sugar,  a  solution  of  pure  sugar  and  water 
of  not  less  than  60°  Brix.  wine,  wine 
spirits,  and  the  acids  named  above,  may 
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be  used  in  preparing  a  finishing  dos- 
age for  sparkling  wine  or  carixinated 
wine.  The  fruit  syrup,  wine  spirits  and 
wine  so  used  shall  come  from  the  same 
kind  of  fruit  as  the  wine  from  which 
the  sparkling  wine  or  carbonated  wine 
is  made.  In  the  production  of  effer- 
vescent natural  wine,  taxpaid  wine  spir- 
its or  wine  spirits  withdrawn  tax-free 
imder  the  iwovlslons  of  Subpart  PP,  may 
be  used.  Tax-free  wine  spirits  may  not  be 
used  in  the  production  of  effervescent 
wine  which  is  not  natiuTJ  wine.  In  the 
refermentation  and  finishing  of  the  ef- 
fervescent wine,  the  materials  specifically 
authorized  in  8  240.1051  may  be  used. 

(72  Stat.  1383,  as  amended;  26  U.S  C.  6382) 

Par.  35.  Section  240.513  is  amended  to 
provide  for  riders  to  formulas  and  to 
make  minor  editorial  changes.  As 
amended,  5  240.513  reads  as  foUows: 

§  240.513      Statement  of   process  for  ef- 
fervescent wine. 

(a)   General.  Each  proprietor  intend- 
ing to  produce  sparkling  wine  or  artifi- 
cially carbonated  wine  shall  submit  to 
the  Director  a  statement  in  detail   on 
Form  698 — Supplemental  showing  each 
process  by  which  he  intends  to  make  the 
product  and  giving  the  designation  as  to 
kind  (class  and  type)  under  which  he  de- 
sires to  market  it.  The  statement  shall  set 
forth  whether  the  product  will  be  natu- 
rally or  artificially  carbonated,  and   if 
naturally  carbonated,  whether  it  will  be 
carbonated  in  bottles  or  in  tanks  or  other 
bulk  containers,  the  kind  of  wine  to  be 
used,  and  any  other  materials  to  be  used 
in  connection  with  secondary  fermenta- 
tion, cellar  treatment,  and  finishing  of 
the  product.  The  approximate  period  of 
time   required   to   complete   production 
shall  also  be  stated.  If  more  than  one 
process  Is  to  be  employed,  or  more  than 
one  product  is  to  be  made,  a  separate 
statement  shall  be  filed  for  each  process 
and  for  each  product.  Each  statement  of 
process  shall  bear  the  name,   registry 
niunber,  and  address  of  the  bonded  wine 
cellar,  shall  be  numbered  in  serial  order 
beginning  with  "1"  for  each  bonded  wine 
cellar,  shall  be  filed  in  triplicate,  and  be 
approved  by  the  Director,  before  com- 
mencing manufacture.  Where  the  pro- 
prietor has  on  file  on  the  effective  date 
of  this  ptut  approved  formulas  covering 
production    of    effervescent    wine,    new 
formulas  need  not  be  filed   imless  re- 
quested    by     the     assistant     regional 
commissioner. 

(b)  Change  in  formula.  The  addition 
or  elimination  of  ingredients,  changes 
In  quantities  used,  and  changes  in  the 
process  of  production  are  permissible 
only  after  approval  of  a  new  Form  698 — 
Supplemental:  Provided,  "Hiat  where  a 
change  in  the  quantity  of  ingredients  or 
In  the  process  of  production  does  not 
alter  the  character  of  a  product,  the 
change  may  be  accomplished  by  filing  a 
rider  to  the  formula  with,  arid  obtaining 
approval  from,  the  Director.  The  rider 
shall  be  filed  in  triplicate,  shall  Identify 
the  original  formula  by  number,  date  of 
approval,  name  of  the  product,  and  by 
name  and  nimiber  of  the  wine  cellar, 
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shall  specify  the  quantity  of  the  ingredi- 
ents or  the  change  in  process,  and  shall 
be  signed  and  processed  in  the  same  man- 
ner as  the  original  formula. 

(72  Stat.  1383.  as  amended.  1387;  26  U.S.C. 
5382.  5387) 

Par.  36.  Section  240.520  is  amended  to 
make  a  minor  conforming  change.  As 
amended,  §  240.520  reads  as  follows: 

§  240.520      .Storage  of  wine. 

Wine  shall  be  stored  in  buildings  or 
tanks  on  the  bonded  premises  con- 
structed and  secured  in  accordance  with 
the  provisions  of  5§  240.140  and  240.160. 
Wine  may  be  stored  in  tanks,  casks,  bar- 
rels, cased  or  uncased  bottles,  or  any 
other  suitable  receptacles,  which  will  not 
contaminate  the  wine. 

Par.  37.  Sections  240.525  and  240.534 
are  amended  to  specify  the  type  and 
number  of  copies  of  certain  required 
applications.  As  amended,  §§  240.525  and 
240.534  read  as  follows: 

§  240.525      Use  of  tannin. 

When  fining  agents,  such  as  gelatin 
and  isinglass,  which  require  the  presence 
of  a  certain  amount  of  tannin  in  grape 
wine  In  order  to  work  effectively,  are 
used  for  clarification  of  grape  wine,  and 
the  wine  to  be  clarified  does  not  contain 
suflBcient  tannin  to  permit  the  fining 
agents  to  precipitate  completely,  a  small 
amount  of  tannin  may  be  added  to  the 
grape  wine  for  the  purpose  of  assisting 
the  fining  agents.  Tannin  may  also  be 
added  to  grape  wine  after  clarification 
to  the  extent  necessary  to  raise  the  tan- 
nin content  of  the  wine  to  that  nor- 
mally contained  therein;  Provided,  That 
white  wines  in  which  tannin  is  used  shall 
not  contain  more  than  0.08  gram  of 
tannin  per  100  ml.  after  clarification, 
and  red  grape  wine  in  which  tannin  is 
used  shall  not  contain  more  than  0.3 
gram  of  tannin  per  100  ml.  after  clari- 
fication, unless  the  assistant  regional 
commissioner  authorizes  a  higher  tannin 
content,  pursuant  to  a  letter  application. 
In  duplicate,  in  which  the  necessity  for 
a  higher  tannin  content  is  shown  by  the 
proprietor.  Only  tannin  of  a  yellowish 
white  or  very  light  brown  color,  which 
does  not  color  the  wine,  may  be  used  in 
the  cellar  treatment  of  wine.  The  rec- 
ords required  by  5  240.918  will  be  kept 
covering  the  use  of  tannin. 

(72  Stat    1383.  as  amended;   26  U  S.C.  5382) 

§  2  m.o'i  I      Test    and    records    of    rarl>on 
<]ioxi<lc  in  still  nine. 

The  carbon  dioxide  contained  in  wines 
shall  be  determined  in  accordance  with 
authorized  test  procedures  announced 
by  the  Director.  For  purposes  of  this 
section,  each  proprietor  bottling  still 
wine  containing  carbon  dioxide  shall 
keep  commercial  records  showing  each 
item  '  that  is,  wine  of  the  same  class  and 
type  bottled  under  the  same  brand  or 
label )  bottled  each  day.  A  single  day's 
bottling  of  the  same  item  shall  be  con- 
sidered a  single  batch,  unless  the  pro- 
prietor desires  to  divide  such  a  day's 
bottling  of  each  Item  into  two  or  more 
batches.    The    proprietor's    commercial 
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records  shall  show  (a)  by  appropriate 
description  or  symbol,  the  batch  identi- 
fication of  the  wine;  (b)  the  kind  and 
quantity  of  the  wine  in  each  batch;  and 
(c)  the  results  of  the  Individual  tests  of 
carbon  dioxide  contents  made  with  re- 
spect to  each  such  batch.  Unless  the 
proprietor  has  filed,  in  duplicate,  a  letter 
application  with,  and  received  approval 
from,  the  assistant  regional  commis- 
sioner to  use  a  code  identification  on  the 
label  of  the  bottle,  he  shall  mark  on  each 
case  of  wine  at  the  time  of  filling  (1) 
the  date  of  filling,  and  (2)  the  batch 
identification  of  the  wine.  The  method  of 
marking  the  label  or  case  shall  be  stated 
in  the  proprietor's  notice  under  §  240.532. 
(72  Stat.   1381;    26  U.S.C.   5367) 

Par.  38.  Section  240.537  is  amended 
to  make  a  conforming  technical  change. 
As  amended,  5  240.537  reads  as  follows: 


§  240.537     Appli.aiion. 

Where  a  proprietor  desires  to  reduce 
the  acid  content  of  wine  below  5  parts  per 
thousand,  other  than  as  authorized  in 
§  240.1051,  he  shall  file  an  application 
with  the  assistant  regional  commissioner. 
The  application  shall  be  filed  in  letter 
form  in  triplicate.  The  application  shall 
contain  the  following  information: 

<a)  Name,  address,  and  registry  num- 
ber of  the  proprietor; 

(b)  Statement  of  process  or  method 
to  be  used  in  effecting  the  acid  reduction; 

(c)  Gallons  of  wine  to  be  treated;  and 
<  d )   Kind  of  wine  to  be  treated. 

A  1  pint  sample  of  the  wine  prior  to  treat- 
ment shall  be  submitted  by  the  proprie- 
tor direct  to  the  regional  laboratory  at 
the  same  time  the  application  Is  filed. 
The  sample  will  be  labeled  and  marked 
in  a  manner  that  it  may  be  readily  iden- 
tified. The  proprietor  shall  not  proceed 
to  reduce  the  acid  content  of  the  wine 
until  he  receives  approval  of  the  appli- 
cation by  the  assistant  regional  com- 
missioner. 

(72  Stat.  1383,  a.s  amended;  26  UJS.C.  5382) 

Par.  39.  Section  240.540  is  amended  to 
Include  the  recognized  rule  for  deter- 
mining whether  a  person  is  the  head  of  a 
family  for  the  purposes  of  production  of 
tax-free  wine  for  family  use.  As  amended, 
§  240.540  reads  as  follows: 

§  2  10.5  10       I{«{:i>t«r«-.I  prodiK-er. 

A  duly  registered  head  of  any  family 
may  produce  annually  for  family  use, 
and  not  for  sale,  not  in  excess  of  200 
gallons  of  wine  without  payment  of  tax. 
A  person  is  deemed  to  be  the  head  of  a 
family  only  if  he  exercises  family  control 
or  responsibility  over  one  or  more  indi- 
viduals closely  connected  with  him  by 
blood  relationship,  relationship  by  mar- 
riage, or  by  adoption,  and  who  are  living 
with  him  in  one  household.  This  exemp- 
tion does  not  authorize  the  production  of 
wine  for  such  use  contrary  to  State  law. 

(72  Stat.  1331;  26  U.S.C.  5042) 

Par.  40.  Section  240.542  Is  amended 
to  specify  the  retention  period  for  Forms 
1541.  As  amended,  §  240.542  reads  as 
follows : 


§  240.542      Registration,  Form  1541 . 

Every  person  (other  than  the  operator 
of  a  bonded  wine  cellar)  coming  within 
the  statutory  exemption  and  desiring  to 
produce  wine  for  the  exclusive  use  of  his 
family,  shall  file  Form  1541  In  accord- 
ance with  the  instructions  on  the  form. 
Upon  production  of  the  wine,  the  regis- 
trant will  enter  the  quantity  produced 
and  the  date  of  production  on  the  copy  of 
the  foi-m  returned  to  him  by  the  assistant 
regional  commissioner.  Such  form  shall 
be  retained  at  the  place  of  production 
while  the  wine  produced  pursuant  there- 
to remains  on  hand.  A  new  form  shall  be 
submitted  each  succeeding  year 'during 
which  it  is  desired  to  produce  wine  for 
family  use,  the  year  to  be  reckoned  as 
commencing  on  July  1  and  ending 
June  30  following. 

(72  Stat.  1331;  26  U.S.C.  5042) 

Par.  41.  Section  240.550  is  amended 
to  specify  the  type  and  number  of  copies 
of  certain  required  applications.  As 
amended,  §  240.550  reads  as  follows: 

§  240.550      Disrontinuance      of      experi- 
mental wine  operationx. 

When  an  institution  discontinues  ex- 
perimental wine  operations,  all  wine 
spirits  must  be  disposed  of  either  by  their 
destruction  or  shipment  to  premises  au- 
thorized to  receive  them.  Prior  to  de- 
struction or  shipment,  a  letter  applica- 
tion, in  duplicate,  shall  be  filed  with  the 
assistant  regional  commissioner,  and 
authorization  obtained  for  such  destruc- 
tion or  shipment.  When  such  authorized 
disposition  of  wine  and  wine  spirits  has 
been  completed  a  letter  of  notification 
will  be  sent  to  the  assistant  regional 
commissioner. 

(72  Stat.  1331;  26  U.S.C.  6042) 

Par.  42.  Sections  240.562  and  240.564 
are  amended  to  provide  that  cases  may 
be  marked  to  show  the  number  and  size 
of  bottles  in  each  case  in  lieu  of,  or  in 
addition  to,  showing  wine  gallons.  As 
amended.  §§  240.562  and  240.564  read 
as  follows : 

§  240.562      Mark^. 

Each  cask,  barrel,  keg,  tank,  tank 
truck,  railroad  tank  car,  or  case,  or  other 
approved  container,  used  to  remove  wine 
shall  be  marked  in  a  plain  and  durable 
manner  with  (a)  the  serial  number,  or 
the  alternate  marks  in  lieu  of  the  serial 
numbers  as  provided  in  5  240.561,  or  (if 
recased  in  the  taxpaid  room)  with  the 
marks  authorized  in  §  240.561  in  lieu  of 
the  serial  number,  (b)  the  name  of  the 
proprietor/and  the  registry  number  and 
location  (by  State,  or  city  or  town  and 
State)  of  the  wine  cellar,  (c)  the  kind 
'class  and  type*  and  the  alcohol  con- 
tent of  the  wine,  'd)  the  contents  of  the 
container  in  wine  gallons,  except  that 
where  wine  is  removed  in  cases,  the 
cases  may  be  marked  to  show  the  number 
and  size  of  bottles  in  each  case,  and  <e) 
except  for  cases,  the  date  of  removal  or 
shipment.  The  kind  of  wine  shall  be 
stated  in  accordance  with  27  CFR  Part 
4.  The  formula  number  shall  be  marked 
on   bulk   containers  of   special   natural 
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wine.  When  wine  is  packed  or  bottled 
under  an  authorized  trade  name  other 
than  that  under  which  the  bonded  wine 
cellar  is  operated,  such  trade  name  may 
be  marked  on  the  shipping  container  as 
the  name  of  the  proprietor  as  authorized 
in  §  240.192.  These  marks  may  be  cut, 
printed,  or  otherwise  legibly  and  durably 
marked  upon  the  container,  or  placed 
upon  a  label  or  tag  securely  afiSxed  to 
the  container.  The  marks  shall  be  placed 
upon  the  head  of  the  package,  or  the 
side  of  the  case,  or  on  the  prescribed 
route  board  attached  to  the  tank  truck, 
tank  car,  tank  ship,  barge,  or  deep  tank 
of  a  vessel,  where  they  may  be  readily 
examined  by  internal  revenue  oflBcers: 
Provided.  That  the  serial  number,  or  the 
alternate  marks  in  lieu  of  a  serial  nimi- 
ber,  may  be  placed  on  a  side  other  than 
the  Government  side  as  described  In 
§  240.564  where  such  other  side  bears 
no  marks  in  conflict  with  such  serial 
number  or  alternate  marks. 

(72  Stat.  4381,  1387,  1407;  26  U.S.C.  5368.  5388, 
5662) 

§  240.564     Other  marks. 

The  head  of  the  package,  or  the  side  of 
the  case,  bearing  the  prescribed  marks 
shall  be  known  as  the  "Government 
Head,"  and  "Govenunent  Side,"  respec- 
tively, and  shall  contain  no  other  marks 
except  those  authorized  or  required  by 
Federal  law  or  regulations:  Provided, 
That  the  name  and  address  of  the  con- 
signee, brand  name,  bottle  label,  and 
other  related  data,  including  identifying 
marks  such  as  lot  numbers,  which  do  not 
conflict  with  or  detract  from  the  pre- 
scribed marks,  may  be  shown  on  the  Gov- 
ernment head  or  side  of  the  container. 

(72  Stat.  1381;  26  U.S.C.  5368) 

Par.  43.  Section  240.567  is  amended  to 
make  a  minor  conforming  change.  As 
amended,  §  240.567  reads  as  follows: 

§  240.567      Fractional    parts    of    gallons. 

The  wine  gallon  content  of  tank  cars, 
tank  trucks,  tank  ships,  barges,  or  deep 
tanks  of  vessels,  will  be  marked  on  the 
containers  in  whole  gallons.  The  wine 
gallon  content  of  casks,  barrels,  kegs, 
cases  (If  so  marked),  or  demijohns,  will 
be  marked  on  the  containers  in  gallons 
and  tenths  of  gallons.  Where  markings 
are'  in  whole  gallons,  fractions  of  a 
gallon  will  be  converted  to  the  nearest 
gallon,  and  five-tenths  gallon  will  be 
converted  to  the  next  full  gallon.  Simi- 
larly, where  markings  are  in  tenths  of 
gallons,  fractions  less  than  one-tenth 
will  be  converted  to  the  nearest  one- 
tenth  gallon,  and  five-hundredth  gallon 
will  be  converted  to  the  next  full  one- 
tenth  gallon.  Contents  of  bottles  will  be 
stated  on  the  bottle  labels  In  the  manner 
prescribed  by  27  CFR  Part  4. 

(72  Stat.  1331,  1381;  26  U.S.C.  5041,  6368) 

Par.  44.  Paragraph  (d)  of  S  240.579  Is 
amended  to  make  a  minor  editorial 
change.  As  cunended,  paragraph  (d) 
reads  as  follows: 

§  240.579     Labeling  bottled  wine. 
•  •  •  •  • 
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(d)  The  net  contents  of  the  bottle, 
unless  displayed  on  the  bottle  as  pro- 
vided in  27  CFR  4.37(d), 

•  •  •  •  • 

(72  Stat.  1381,  1407;  26  U5.C.  6368.  6662) 

Par.  45.  Section  240.614  is  amended  to 
provide  that  a  consignor  prepare  one  ad- 
ditional copy  of  Form  703  which  he  will 
retain  for  his  files.  As  amended,  5  240.614 
reads  as  follows: 

§  240.614      Preparation  and  handling  of 
Form  703. 

Where  shipments  are  made  to  other 
premises  in  the  same  region,  the  pro- 
prietor will  prepare  four  copies  of  Form 
703  and,  on  the  date  of  shipment,  forward 
one  copy  to  the  assistant  regional  com- 
missioner of  his  region,  and  two  copies 
to  the  consignee  and  retain  the  remain- 
ing copy  for  his  files.  Upon  receipt  of  the 
shipment  the  consignee  will  note  on  both 
copies  of  the  form  any  loss  in  transit  or 
other  discrepancy,  sign  the  form,  retain 
one  copy,  and  forward  one  copy  to  the 
assistant  regional  commissioner  before 
the  close  of  the  following  business  day. 
When  wine  is  shipped  in  bond  to  premises 
in  another  region,  the  consignor  will  pre- 
pare five  copies  of  Form  703,  and,  on  the 
date  of  shipment,  forward  one  copy  to 
the  assistant  regional  commissioner  of 
his  region,  one  copy  to  the  assistant  re- 
gional commissioner  of  the  region  to 
which  the  wine  Is  shipped,  and  two  copies 
to  the  consignee,  and  retain  the  remain- 
ing copy  for  his  files.  Upon  receipt  of  the 
shipment  the  consignee  will  note  on  the 
form  any  loss  In  transit  or  other  dis- 
crepancy, sign  the  form,  retain  one  copy, 
and  forward  one  copy  to  the  assistant 
regional  commissioner  of  his  region, 

(72  Stat.  1380;  26  U.S.C.  5362) 

Par.  46.  Section  240.618  is  amended  to 
change  the  word  "division"  at  the  end  of 
the  first  sentence,  to  "diversion".  As 
amended,  §  240.618  reads  as  follows: 

§  240.618      Reconsignment  by  consignor. 

When  the  consignor  desires  to  recon- 
sign  a  shipment  of  wines,  he  will  obtain 
the  approval  of  the  assistant  regional 
commissioner  of  the  consignor  region, 
then  prepare  new  Form  703  and  attach 
thereto  a  notice  of  diversion.  The  sub- 
stitute consignee  is  liable  for  the  tax  on 
all  losses  sustained  in  shipment,  and  shall 
file  a  consent  of  surety  with  the  assistant 
regional  commissioner  of  his  region,  in 
accordance  with  J  240.231,  extending  the 
terms  of  his  bond  to  cover  such  losses. 
(72    Stat.    1380;    26    U.S.O.    6362) 

Par.  47.  A  new  section,  S  240.620,  is 
added,  immediately  following  §240.619,  to 
provide  for  the  return  to  the  consignor  of 
a  leaking  tank  car  or  tank  truck  contain- 
ing wine  being  transferred  in  bond.  As 
added,  §  240.620  reads  as  follows: 

§  240.620     Return  to  consignor. 

A  tank  car  or  tank  truck  containing 
wine  being  transferred  in  bond  may,  as 
provided  in  this  section,  be  returned  to 
the  consignor  In  order  to  avoid  an  ex- 
cessive loss  of  wine.  The  consignor  shall, 
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before  wine  is  so  returned,  file  a  consent 
of  surety  with  the  assistant  regional  com- 
missioner to  extend  the  terms  of  his  bond 
to  cover  the  tax  on  the  quantity  of  wine 
originally  transferred  in  bond.  Such  con- 
sent shall  contain  a  statement  of  purpose 
as  follows: 

To  extend  the  terms  of  said  bond  (Includ- 
ing all  extensions  or  limitations  of  terms  and 
conditions  previously  consented  to  and  ap- 
proved) to  cover  the  internal  revenue  tax  on 
the  quantity  of  wine  shipped  in  bond  from 
the  principal's  bonded  wine  cellar  when, 
under  the  provisions  of  26  CFR  Part  240, 
such  shipment  is  returned  tc  and  received 
at  said  wine  cellar. 

The  consignor  will  cancel  the  covering 
Form  703  and  will  notify  all  persons  who 
received  copies  thereof  that  the  wine  was 
returned  to  him  and  the  reasons  therefor. 
The  consignor  will  record  in  his  daily 
records  and  on  Form  702  the  receipt  of 
the  wine  returned,  showing  as  received 
the  actual  quantity  of  wine  originally 
shipped. 

Par.  48.  Section  240.652  is  amended  to 
delete  the  phrase  "in  triplicate"  from  the 
first  sentence.   As   amended,    5  240.652 
reads  as  follows : 

§  240.652     Consent  of  surety. 

The  required  consent  of  surety.  Form 
1533,  shall  be  filed  with  the  assistant 
regional  commissioner.  Upon  approval 
of  the  consent  of  surety,  removals  may 
be  made  thereunder  from  time  to  time. 
The  reporting  of  such  removals  on  Form 
703  shaU  be  in  accordance  with  f  5  240.613 
to  240.616. 

(72  Stat.  1380;  26  U.S.C.  5362) 

Par.  49.  Paragraph  (c)  of  §  240.657 
is  amended  to  provide  the  complete 
method  for  calculating  the  quantity  of 
vinegar  produced.  As  amended,  para- 
graph (c)  reads  as  follows: 

§  240.657     V^inegar  plant  records. 

•  •  •  •  . 

(c)  The  quantity  of  vinegar  prcjduced, 
and  the  date  of  production.  (This  quan- 
tity will  be  reported  on  a  100-grain 
strength  basis  and  will  be  determined 
by  multiplying  the  wine  gallons  of  vine- 
gar produced  by  the  grain  strength 
thereof  and  dividing  the  result  by  100) ; 
and 


Par.  50.  Section  240.660  is  amended  to 
specify  the  number  of  copies  required 
of  the  prescribed  application.  As  amend- 
ed, S  240.660  reads  as  follows: 

§  240.660      Application  for  removal. 

The  proprietor  of  a  bonded  wine  cellar 
desiring  to  remove  still  wine  which  has 
acetified  and  contains  not  less  than  4  per- 
cent of  «M^etlc  acid  by  volume  will  make 
letter  application,  in  duplicate,  to  the 
assistant  regional  commissioner  for  each 
lot  to  be  removed,  showing  the  quan- 
tity and  the  acetic  acid  content.  If  the 
application  is  approved,  the  soured  wine 
may  be  removed  as  vinegar. 

Par.  51.  Section  240.741  is  amended  to 
delete  the  requirement  that  tbe  name 
and  address  of  the  laboratory  to  which 
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wine  samples  are  to  be  sent  be  shown 
In  the  application  for  removal  of  such 
sampler  As  amended.  S  240.741  reads 
as  follows: 

§  240.741      Application. 

A  proprietor  desiring  to  remove  sam- 
ples of  wine  for  analysis  or  testing  by 
a  laboratory  shall  make  application,  in 
duplicate,  to  the  assistant  regional  com- 
missioner. The  application  may  be  for 
the  taking  of  samples  from  a  specified 
lot  or  lots  of  wine,  or  it  may  be  for 
continuing  authority.  The  size  of  each 
sample  should  be  limited  to  1  quart  from 
each  lot  to  be  analyzed  or  tested,  unless 
the  necessity  for  a  larger  quantity  is 
established.  The  application  shall  state 
the  number  of  samples  to  be  taken,  the 
size  thereof,  the  kind  or  kinds  of  wine, 
and  the  frequency  with  which  the  sam- 
ples will  be  taken.  If  the  appUcation  is 
approved,  the  sissistant  regional  com- 
missioner will  retain  one  copy,  and  re- 
turn the  other  to  the  proprietor. 

(72  Stat.  1380;  26  U.S.C.  5362) 

P.\R.  52.  Section  240.783  is  amended  to 
provide  that  semiannual  inventories  of 
untaxpaid  wine  be  taken  as  of  the  close 
of  business  June  30  and  December  31. 
As  amended,  §  240.783  reads  as  follows: 

§  240.783      Ix>«ses  during  fisral  year. 

Losses  on  bonded  wine  cellar  premises 
during  the  fiscal  year,  beginning  July  1 
and  ending  June  30.  will  be  entered  on 
monthly  report,  Form  702,  as  the  extent 
thereof  is  determined.  The  proprietor 
shall  take  actual  inventory  of  aH  un- 
taxpaid wine  on  hand  In  the  bonded 
wine  cellsir  as  of  the  close  of  business 
June  30  and  December  31  of  each  year. 
The  inventories  will  be  reported  on  Form 
702-C.  as  required  by  §  240.903,  and 
losses  disclosed  by  the  inventories  will  be 
reported  on  Form  702  for  the  months  of 
June  and  December.  No  claim  for  allow- 
ance of  loss  wiU  be  required  for  losses 
in  production  or  storage  provided  fa) 
there  are  no  circumstances  indicating 
that  the  wine  reported  lost,  or  any  part 
thereof,  was  unlawfully  removed,  and 
<b)  the  loss  did  not  exceed  3  percent  of 
the  aggregate  quantity  of  wine  on  hand 
at  the  beginning  of  the  fiscal  year  and 
received  in  bond  during  the  fiscal  year, 
6  percent  of  the  stUl  wine  produced  by 
fermentation,  6  percent  of  the  sparkling 
wine  produced  by  fermentation  in  bot- 
tles, 3  percent  of  the  special  natural 
wine  produced  under  §  240.444,  3  percent 
of  the  artificially  carbonated  wine  pro- 
duced, and  3  percent  of  the  bulk  process 
sparkling  wine  produced,  at  the  bonded 
wine  cellar  during  the  fiscal  year. 

I  72  Stat.  1381;  26  US  C.  5370) 

P.^R.  53.  Section  240.800  is  amended  to 
clarify  provisions  relating  to  the  return 
of  unmerchantable  wine  to  bond.  As 
amended,  I  240.800  reads  as  follows: 

§  2  40.800      General. 

Taxpaid  unmerchantable  foreign  wine 
may  be  received  on  bonded  wine  cellar 
premises  for  reconditioning  uxi  removal 
without  retaxpckyment.  or  for  destruc- 
tion. Taxpaid  urunerchantable  U.S.  wine 
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may  be  retimied  to  any  bonded  wine 
cellar  premises  for  reconditioning  or 
destruction  and  the  tax  paid  on  such 
wine  may,  when  the  wine  is  returned  to 
bond,  be  refunded  or  credited  in  accord- 
ance with  the  provisions  of  this  subpart: 
Provided.  That  no  refund  or  credit  of 
tax  may  be  given  under  the  provisions 
of  this  subpart  in  respect  of  any  tax 
paid  on  unmerchantable  U.S.  wine  which 
is  returned  to  bond  for  reconditioning 
and  removal  without  retaxpayment  or 
for  which  a  claim  has  been  or  will  be 
made  under  the  provisions  of  Subpart  O 
of  Part  170  of  this  chapter. 

(72  Stat.  1332,  1380;  26  U.S.C.  5044.  5361) 

Par.  54.  Section  240.801  is  amended  to 
provide  for  the  marking  of  each  lot  of 
unmerchantable  wine  returned  to  bond. 
As  amended,  5  240.801  reads  as  follows: 


§  240.801       Kereipt. 

The  unmerchantable  taxpaid  wine 
shall  be  received  and  retained  off  the 
bonded  premises,  or  in  the  taxpaid  room 
on  the  bonded  premises;  such  wine, 
pending  its  disposition,  shall  be  com- 
pletely segregated  from  all  other  wine, 
be  identified  as  returned  uine,  and  be 
accessible  for  inspection  by  internal  rev- 
enue officers  until  it  is  transferred  to 
the  general  bonded  area.  A  record  of  the 
wine  received  shall  be  maintained  in 
accordance  with  §  240.921.  Each  lot  of 
wine  returned  must  be  marked  or  identi- 
fied so  that  it  may  readily  be  associated 
with  credit  memoranda  or  similar  papers 
covering  return  of  the  wine. 

(72  Stat.  1332.  1380;  26  U.S.C.  5044,  5361) 

Par.  55.  The  first  sentence  of  §  240.802 
is  amended  to  provide  that  a  notice  of  in- 
tention to  transfer  unmerchantable  wine 
to  bonded  premises  be  filed  in  triplicate. 
As  amended,  §  240.802  reads  as  follows: 

§  240.802  Trannfer  of  unmerrhantable 
taxpaid  wine  to  general  bonded 
premises. 

When  the  proprietor  Intends  to  trans- 
fer unmerchantable  taxpaid  wine 
I  United  States  or  foreign)  to  the  general 
bonded  area  after  receipt  thereof,  he 
shall  give  written  notice  of  his  Intention, 
in  triplicate,  to  the  assistant  regional 
commissioner  or  to  an  officer  designated 
by  him:  Provided.  That  such  notice  may 
be  submitted  dlrecQy  to  an  internal  reve- 
nue officer  at  the  bonded  wine  cellar. 
Each  notice  shall  be  serially  numbered 
commencing  with  "1"  on  January  1  of 
each  year.  Separate  notices  shall  be  given 
for  United  States  and  foreign  wines.  The 
notice  shall,  except  as  otheruise  provided 
in  this  section,  specify  the  date  on  which 
the  proprietor  intends  to  effect  the  trans- 
fer, which  shall  not  be  less  than  10  days 
from  the  date  of  mailing  or  otherwise 
furnishing  the  notice  to  the  assistant 
regional  commissioner  or  designated  offi- 
cer. Where  the  notice  is  given  to  an  In- 
ternal revenue  officer  at  the  bonded  wine 
cellar,  such  officer  may,  without  regard 
to  the  time  otherwise  provided  In  this 
section,  supervise  the  transaction  or 
transmit  the  notice  to  the  assistant 
regional  commissioner.  Where  it  appears 
that  delay  in  disposing  of  unmerchant- 


able taxpaid  wine  may  impose  an  undue 
hardship  on  the  proprietor,  tdae  assistant 
regional  commissioner  may,  on  request 
by  the  proprietor,  permit  disposition  of 
such  wine  without  reg&rd  to  the  time 
otherwise  provided  in  this  section.  This 
notice  shall  contain,  em  aiH>llcable,  tha 
following  information: 

•  •  •  •  • 

(72  Stat.  1332,  1380;  2«  VS.C.   B0«*,  5361) 

Pah.  56.  Section  240.806  Is  amended  to 
delete  the  reference  to  the  number  of 
copies  of  Form  2635.  As  amended,  !  240- 
806  reads  as  follows: 

§  240.806      Claim  for  aDowance  of  credit 
for  tax. 

A  proprietor  may  file  with  the  assistant 
regional  commissioner  a  claim  on  Form 
2635  for  allowance  of  credit  for  the  tax 
paid  on  unmerchantable  taxpaid  U.S. 
wine  returned  to  bond.  Such  claim  shall 
not  be  filed  for  a  quantity  on  which  credit 
of  tax  would  be  in  amount  of  less  than 
$10:  Provided.  That,  as  to  any  return 
wine  on  which  the  6-month  period  for 
filing  a  claim  will  expire,  a  claim  for 
allowance  of  tax  on  a  lesser  quantity  of 
wine  may  be  filed.  Any  such  claim  shall 
be  executed  by  the  proprietor  under  pen- 
alties oi  perjury.  The  proprietor  shall 
state  in  the  body  of  the  claim  that  the 
wine  covered  by  the  claim  was  returned 
to  bond  and  so  recorded  on  the  records 
required  by  this  part.  A  copy  of  each 
notice  filed  xmder  S  240.802,  covering 
wine  for  which  the  claim  Is  filed,  shall  be 
attached  to  the  claim.  When  allowance 
of  the  credit  or  any  part  thereof  is  made 
by  the  assistant  regional  commissioner, 
the  proprietor  shall  make  a  proper  ad- 
justing entry  and  explanatory  statement 
in  the  next  subsequent  wine  tax  return 
(or  returns)  to  the  extent  necessary  to 
exhaust  the  credit. 

(72  Stat.  1332:  26  U.S.C.  5044) 

Par.  57.  Section  240.822  is  amended  to 
delete  the  requirement  that  the  approxi- 
mate desired  date  of  receipt  of  wine 
spirits  be  shown  on  Form  257,  and  to  con- 
form the  provisions  to  those  of  {  240.825. 
As  amended,  §  240.822  reads  as  follows: 

§  2 10.822      Application,  Form  257. 

Where  it  is  desired  to  withdraw  wine 
spirits  for  use  in  wine  production,  from 
the  bonded  premises  of  a  distilled  spiHts 
plant,  application  will  be  made  by  the 
proprietor  on  Form  257.  The  proprietor 
shall  specify  in  the  application  whether 
the  wine  spirits  are  to  be  withdrawn  in 
packages,  railroad  tank  cars,  tank  trucks, 
or  by  pipeline.  The  same  application  may 
not  include  wine  spirits  from  more  than 
one  distilled  spirits  plant,  nor  two  or 
more  lots  to  be  removed  from  the  same 
bonded  premises  of  a  distilled  spirits 
plant  at  different  times,  except  as  pro- 
vided in  §  240.825. 

(72  Stat.  1382;  26  UJS.C.  5373) 

Par.  58.  Section  240.824  and  its  heading 
are  amended  to  provide  for  the  deposit 
of  wine  spirits  into  a  wine  spirits  addition 
tank  direcUy  from  a  tank  car  or  tank 
truck,  under  certain  condltlona.  As 
amended,  §  240.824  reads  as  follows: 


FEDERAi.  SECISTER,   VOL   34,   NO.    115 — TUESDAY,    JUNE    17,    1969 


§  240.824      Depoxil  of  wine  spirits. 

On  receipt  of  the  wine  spirits  at  the 
bonded  wine  cellar  they  will  be  deposited 
in  the  wine  spirits  storage  room  or  tank, 
or  in  a  wine  spirit*  addition  tank  In  which 
is  contained  the  wine  to  which  the  wine 
spirit*  are  to  be  added.  If  an  internal 
revenue  officer  is  not  assigned  to  the 
bonded  wine  cellar,  the  proprietor  will  on 
receipt  of  the  wine  spirits  request  the  as- 
sistant regional  commissioner  or  desig- 
nated officer  to  detail  an  officer  to 
supervise  the  deposit  or  immediate  use. 

(72  Stat.  1382;  26  n.S.C.  5373) 

Par.  59.  Section  240.825  and  its  heading 
are  amended  to  provide  for  the  annual 
filing  of  Form  257.  As  amended.  §  240.825 
reads  as  follows : 

§  240.825      Annnal  wilhdrawaU. 

(a)  Coniiguous  premises.  If  the  dis- 
tilled spirits  plant  and  the  wine  cellar 
are  located  on  contiguous  premises  and 
wine  spirits  are  to  be  transferred  to  the 
bonded  wine  cellar  from  time  to  time, 
under  supervision  of  an  internal  revenue 
officer,  the  proprietor's  application  on 
Form  257  may  cover  all  wine  spirits  to  be 
transferred  to  the  wine  cellar  during  the 
calendar  year.  However,  if  the  bond  of 
the  proprietor  is  not  in  the  maximum 
penal  sum,  the  proprietor  shall  specify 
on  Form  257  the  maximum  quantity  of 
wine  spirits  that  will  be  on  hand,  re- 
moved from  the  distilled  spirits  plant, 
and  unaccounted  for,  on  any  (xie  day. 

(b)  Noncontiguous  premises.  If  the 
distilled  spirits  plant  and  the  wine  cellar 
are  not  located  on  contiguous  premises 
and  the  proprietor's  bond  is  in  the  maxi- 
mum penal  sum,  the  pr(«>rietor's  applica- 
tion on  Form  257  may-  cover  all  wine 
spirits  to  be  transferred  from  the  noncon- 
tiguous distilled  spirits  plant  to  the  wine 
cellar  during  tlie  calendar  year.  In  such 
case,  a  separate  Form  257  shall  be  sub- 
mitted for  each  noncontiguous  distilled 
spirits  plant  frcwn  which  wine  spirits  will 
be  transferred  during  the  calendar  year. 

(72  Stat.  1382;  26  U.S.C.  5373) 

Par.  60.  Section  240.829  and  Its  heading 
are  amended  to  conform  to  the  provi- 
sions of  §  240.166.  As  amended,  §  240.829 
reads  as  follows: 

§  240.829      Transfer   of   vine   spirits   by 
pipeline  to  wine  spirits  stora^^e  tank. 

Where  It  Is  desired  to  transfer  wine 
spirits  by  pipeline  to  bonded  wine  cellar 
premises  and  store  such  spirits  thereon 
prior  to  use,  there  shall  be  provided  a 
suitable  tank  for  storing  the  wine  spirits. 
The  pipeline  from  the  adjacent  bonded 
premises  of  the  distilled  spirits  plant 
shall  be  connected  to  such  tank  as  pro- 
vided in  §  240.169.  The  wine  spirits  will 
be  transferred  under  supervision  of  the 
internal  revenue  officer,  and  If  not 
gauged  in  the  bonded  premises  of  the 
distilled  spirits  plant,  shall  be  gauged  by 
weight  or  volume  on  the  bonded  wine 
cellar  premises. 

(72  Stat.  1382;  26  U.S.C.  5373) 

Par.  61.  Sections  240.830  and  240.832 
are  amended  to  conform  to  the  provisions 
of    §240.824,    and    §  240.830    Is    further 
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amended  to  make  minor  technical 
changes.  As  amended.  }S  240.830  and 
240.832  read  as  follows: 

§210.830      General. 

Wine  spirits  may  be  w  Ithdrawn  in  rail- 
road tank  cars  (where  receiving  premises 
have  suitable  railroad  siding  facilities) 
and  tank  trucks,  provided  appropriate 
weighing  tanks  or  tanks  suitable  for 
measuring  the  spirits  are  provided  in  the 
bonded  wine  cellar,  or  the  wine  spirits 
are  transferred  in  accurately  calibrated 
tank  cars  or  tank  trucks  with  calibration 
charts  available  at  the  wine  cellar,  and  a 
wine  spirits  storage  tank  (or  tanks>  or 
wine  spirits  addition  tank  (or  tanks)  of 
sufficient  capacity  is  provided  on  biinded 
wrine  cellar  premises.  Pipelines  for  trans- 
fer of  wine  spirits  from  the  tank  car  or 
tank  truck  to  the  tank  on  the  bonded 
wine  cellar  premises  shall  be  provided  In 
accordance  with  i  240.169. 

(72  Stat.  1360.  1362,  1382;  26  UJBC.  5206. 
5214,  5373) 

§  240.832  Examination  of  Unk  ear  or 
tank  truck  upon  arrival  at  wine 
cellar. 

Upon  arrival  of  the  tank  car  or  tank 
truck  at  the  bonded  wine  cellar,  the  seals 
will  not  be  broken  nor  will  any  wine 
spirits  be  removed  except  in  the  presence 
of  the  internal  revenue  officer,  who  will 
first  carefully  examine  the  car  or  truck 
to  see  whether  the  seals  are  intact  and 
whether  there  is  any  evidence  of  loss  by 
leakage  or  otherwise.  The  contents  of  the 
tank  car  or  tank  truck  will  be  gauged  by 
weight  or  volume  at  the  time  of  receipt 
by  the  proprietor  under  the  supervision 
of  the  internal  revenue  officer.  If  the  tank 
car  or  tank  truck  has  been  accurately 
calibrated,  and  the  calibration  chart  is 
available  at  the  wine  cellar,  the  wine 
spirits  may  be  gauged  by  volume  in  the 
tank  car  or  tank  truck.  In  any  case  where 
a  volume  gauge  is  made,  the  actual  meas- 
urements of  the  spirits  in  the  gauging 
tank,  tank  car,  or  tank  truck,  and  the 
temperature  of  the  spirits,  shall  be  re- 
corded on  Form  2629.  The  transfer  of  the 
wine  spirits  from  the  tank  car  or  tank 
truck  to  the  wine  spirits  storage  tank, 
or  wine  spirits  addition  tank,  shall  be 
made  under  the  supervision  of  the  in- 
ternal revenue  officer.  The  label  attached 
to  the  tank  car  or  tank  truck  at  the  dis- 
tilled spirits  plant  shall  be  destroyed  by 
the  proprietor  immediately  after  the  car 
or  truck  is  emptied. 

(72  SWt.  1360.  1362.  1381;  26  U.S.C.  5206, 
5214,  5366) 

Par.  62.  Section  240.854  Is  amended  to 
delete  the  references  to  obsolete  Form 
1520  and  Insert  in  lieu  thereof  references 
to  Forms  2629  and  2630.  As  amended, 
§  240.854  reads  as  follows: 

§  2  10.854      In  wine  cellar. 

Losses  by  theft,  or  from  other  causes, 
in  the  bonded  wine  cellar,  vrill  be  deter- 
mined and  reported  at  the  time  the 
losses  are  discovered.  A  physical  inven- 
tory of  wine  spirits  storage  tanks  shall 
be  taken  at  the  close  of  the  month  dur- 
ing which  wine  spirits  are  used  in  wine 
production,  or  upon  completion  of  such 
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use  for  the  month  and  at  any  other  time 
required  by  the  assistant  regional  com- 
missioner or  a  designated  internal  reve- 
nue officer.  Any  losses  which  have  not 
IM"evlously  been  reported  will  be  deter- 
mined by  the  inventory.  Where  a  loss  is 
discovered  requiring  filing  of  a  claim  as 
provided  in  §  240.855,  the  proprietor  will 
gauge  the  contents  of  the  container  from 
which  the  loss  occurred  and  prepare  a 
report  of  gauge  on  Form  2629.  accom- 
panied by  Form  2630  if  the  loss  was  from 
packages,  in  quadruplicate.  Three  copies 
of  Form  2629  and  Form  2630,  if  any,  will 
be  delivered  to  the  internal  revenue  of- 
ficer at  the  premises. 

(72  Stat.  1S23;  26  VS.C.  5008)  ' 

Par.  63.  Section  240.S02  is  amended  to 
clarify  the  instructions  for  preparing 
Form  2052.  As  amended,  J  240.902  reads 
as  follows: 

§  240.902     Form  2052.  \ 

When  the  proprietor  Is  required  to  pre- 
pay tax,  as  provided  in  55  240.594  and 
240.595,  he  shall  first  prepare  Form  2052, 
in  quadruplicate.  In  amount  sufficient  to 
cover  the  tax  on  the  quantity  of  wine 
proposed  to  be  removed  that  day.  The 
original  and  two  copies  of  Form  2052 
shall  be  delivered  to  the  district  director 
of  internal  revenue  or  deposited  in  the 
U.S.  mail  properly  addressed  to  him, 
together  with  a  remittance  as  provided 
in  5  240.594,  prior  to  removal  of  the  wine. 
At  the  same  time  a  copy  shall  be  for- 
warded to  the  assistant  regional  com- 
missioner. Form  2052  will  be  serially 
numbered  by  the  proprietor,  commenc- 
ing with  "1"  on  January  1  of  each  year. 
Form  2052  shall  be  executed  by  the 
proprietor  under  penalties  of  perjurj'. 
Credit  for  the  amount  prepaid  on  Form 
2052  will  be  taken  on  the  tax  return, 
Form  2050,  covering  all  removals  for 
consumption  or  sale  for  the  period 
covered  by  the  return. 

Par.  64.  Paragraph  fa>  of  5  240.914a  is 
amended  to  delete  the  requirement  for 
reporting  a  summary  of  ameliorating 
materials  on  Form  702.  As  amended, 
5  240.914a  reads  as  follows: 

§  240.914a      Record  of  amelioration. 

(a^  General.  Each  proprietor  who 
ameliorates  juice  or  wine  shall  maintain 
daily  records  of  such  amelioration  Sep- 
arate records  shall  be  kept  for  each  kind 
of  fruit  or  berries,  including  grapes.  No 
form  of  record  Is  prescribed,  but  the 
rehords  maintained  shall  contain  all  data 
necessary  to  enable  internal  revenue  of- 
ficers to  readily  ascertain  whether  the 
limitations  on  amelioration  have  been 
complied  with.  All  quantities  shall  be 
recorded  In  gallons,  and,  where  dr>-  sugar 
Is  used,  the  quantity  shall  be  determined 
either  by  measuring  the  Increase  in 
volume  or  by  considering  that  each  13.5 
pounds  of  dry  sugar  results  in  a  volumet- 
ric increase  of  1  gallon.  Each  separate 
record  shall  Include  the  following : 

(1)  The  quantity  of  juice  (exclusive  of 
pulp)   deposited  in  fermenters. 

(2)  For  juice  from  fruit  and  berries, 
other  than  grapes,  the  maximum  quan- 
tity of  pure  dry  sugar  or  hquld  sugar 
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authorized  for  adjustment,  as  provided 
in   §  240.407. 

13)  The  maximum  quantity  of  ame- 
liorating material  to  which  the  Juice  Is 
entitled,  as  provided  In  §  240.366  or 
§  240.407,  as  applicable. 

<  4 )  The  quantity  of  ameliorating  ma- 
terials used.  Including  pure  dry  sugar  or 
liquid  sugar  used  for  adjustment  of  the 
total  solids. 

(5)  The  quantity  of  amehorating  ma- 
terial authorized  but  not  yet  used. 


PROPOSED   RULE   MAKING 

Par.  66.  Section  240.943  Is  amended  to 
provide  proprietors  45  days  in  which  to 
submit  a  protest  to  a  proposed  assess- 
ment. As  amended,  !  240.943  reads  as 
follows: 


§240.943      Assessment  of  tax. 

If  an  Investigation  or  an  examination 

of  records  discloses  that  liability  for  wine 

tax,  dlstUled  spirits  tax,  rectification  tax, 

or  occupational  tax  has  been  Incurred  by 

the  proprietor  of  a  bonded  winery  or  a 
Supporting  records  shall  be  maintained     bonded  wine  cellar,  the  assistant  regional 
showmg  the  basis  for  entries  and  calcu-     /.nmmiK.<:inr.Ar  -^m  n^Hf.r  *-h»  ^^  ^\.<  * 
lations,  including  determination  of  the     hTT.       ?  1    i?^  ^       I  proprietor 

natural  fixed  acid  content  and  total  °^  ^^"^^  °^  ^"^  °^^^  ^^^  ^^  amount  of 
solids  content  of  juice,  as  applicable.  The  ^^^  proposed  assessment  in  order  to 
records  of  amelioration  shall  be  main-  afiford  him  an  opportunity  to  submit  a 
tained  on  the  basis  of  annual  accounting  protest,  with  supporting  facts  within  45 
periods,  with  each  period  commencing  days,  or  to  request  a  conference  with 
on  July  1  of  a  year  and  ending  on  June  regard  to  the  tax  llabilitv 
30  of  the  following  year:  Provided.  That  liability. 

the  record  for  an  accounting  period  shaU  §  240  980      Gallons  of  ^ater  required  to  redu.e   1    gallon  of  coneenlrnted  juiee  to  a 

be  continued  after  June  30,  where  the  desired  degree  Hrix.                                                                   con.enirniea  juue  to  a 

juice  or  wine  Included  therein  is  to  be  r         v 

held  after  that  date  for  completion  of  iabll  \ 

fermentation  or  amelioration.  When  the  ■,  'i'f  •'■'''•'"'Rt-'iiJco  coiicpmr.ae  tiom  7u=  to  2(r  Brix.  opposite  :u  Hiix  fo 

amelioration  of  wine  included  in  the  rec-  ^ '  "       "    " '^''"""' "' ""'"  ""'"''"^  '"■■  **'^"  «^"""  "' -^"^''t^^te. 

ord  for  one  accounting  period  is  com-  "^ ~ — 

plete.  the  record  shall  be  closed  and  any  ^'■"  desired  after  dilution 


Par.  67.  Section  240.979  is  amended 
to  clarify  the  Instructions  respecting  the 
use  of  Table  V.  As  amended,  §  240.979 
reads  as  follows : 

§  240.979      Instructions. 

Section  240.980  (Table  V)  shows  the 
gallons  of  water  required  to  reduce  1 
gallon  of  concentrated  Juice  to  a  desired 
degree  Brix  according  to  the  Brix  of  the 
concentrated  juice  and  the  Brix  to 
which  it  is  desired  to  reduce  the  concen- 
trated juice.  When  standard  wine  Is  to 
be  produced  from  concentrated  juice. 
Table  V  may  be  used  In  calculating  the 
quantity  of  water  required  to  reduce  the 
concentrate  to  a  degree  of  Brix  author- 
ized by  §  240.353. 

Par.  68.  Section  240.980  is  amended  to 
expand  the  range  of  Table  V.  As  amend- 
ed, §  240.980  reads  as  follows: 


Lir  c<inn'],ii,il.<  Hiiii  111  (yjluinu  20  Hiix  Ls 


unused  ameliorating  material  shall  not  ~^^^ 

be  used.  Wines  included  in  the  records  Bnx  of  concentrate           

for  different  accounting  periods  shall 
not  be  mixed  with  each  other  until  the 
amelioration  of  both  wines  is  complete.     !? lo.  so'.ia 

« :::::::::::::::::  W:^ 

(72  Stat.   1381.   1385,  as  amended;    26  U  S  C       " •- ll.«343 

5367,  5384)  1^ U.m2 

*» 12.  33',il 

Par.  65.  Section  240.922  is  amended  to     1? i2.696i 

strengthen  and  clarify  requirements  re-     *s:'l[[["7l[:"""] 1341^3 

specting   entries   on   daily   records.   As    ^■' '—-'-'.'.'.'.'.'.'."."/.".'."■.■.■.■'.'.   liim 

amended,  §  240.922  reads  as  follows:  si.':;:::::::::: Hs": 

§  240.922       Time  of  making  entries.  5| -'-----■"////////////."/-".".::::::::     14.9035 

All  operations  and  transactions  shall     ?*  '-""r.'"'".'.'.l'.'.l    li.etm 

be  recorded  in  daily  records  or  commer-     .% \t^n; 

cial  papers  at  the  time  the  operation  or  ^^--ll"l'"^'l\"']""""]l[""   i6.'832(i 

transaction   occurs,    except   that   where     ^ 17.2277 

records  are  posted  from  work  orders  or     6o.l]][[~~l""l"l]ll ""   I's  02^5 

from  supplemental  or  auxiliary  records     ^' ^l'.""!"".!"'.".'!   i8.43m 

of  individual  operations  or  transactions    ^ l^-^^ 

prepared  at  the  time  the  operation  or  64.1'."."//.""""."."/.""'.".'.''.;"."."/.'.''    lo'.eTsi 

transaction   occurs,   entries  in   the  pre-     ^ 20.09.54 

scribed  records  (or  approved  substitutes     67.:::::::: ^owe^ 

therefor)  may  be  deferred  until  the  next     ^ :::::::::::::   21.3782 

succeeding  business  day.  Each  proprietor     ?^ i'v  VJ^i 

shall  retain  as  part  of  his  records  all  7i:::::::rr::::rr:::::::::::::::::::  22!694,'i 

work     orders     and     supplemental     and     ^.7.'.'.'.::::"l ^'^^> 

auxiliary  records  needed  (at  to  support  J*— "---"-------"""-"-"'.:::'-::   '-;*-'^^'\ 

entries  in  his  daily  records  or  commercial  76::::::::::::::::::::::::::::::::::  it  sms 

papers,  or  (b)  for  verification  by  internal     H :::::::::::::   g:43ir2 

revenue  officers.  79!::.'::::::::::::::::::::::::::::::   20!  3734 

(72  Stat.    1381;    26  USC    5367J  ^ 26.8511 


s 


10 


ijallons  of  Water  rcciuired  per  gjMoa  of  concentrate 


8.  2439 

8.  5165 
8.7914 
«.  068H 

9.  34h4 
9.  ft305 
9.  9151 

10.  2020 
10,4915 
10.  7s;)4 
ll.(r779 
11.3749 
11.6744 
11.9766 
12.  2813 
12.  5887 

12.  898« 
13.2115 

13.  5270 

13.  8451 

14.  1660 
14.  4897 

14.  8162 

15.  1456 
15.  4778 

15.  8128 

16.  1.507 
16.  4916 

16.  83,54 

17.  1821 
17.  5319 

17.  8846 

18.  2404 
18.  6»2 

18.  9«111 

19.  .3260 

19.  6m2 
20  0654 

20.  4399 

20.  8174 

21.  1982 


6.6736 

6.  K'.nio 
7. 1282 
7,3584 

7.  .59116 

7.  8248 

8.  0610 
8.  29'.)3 

8,  ,53'.«i 
8.7819 

9.  (fXA 
9.  2730 
9.  .5217 
9.  7725 

10  02,5t) 
10  ■28118 
10  ,5382 
10  7979 
ll.a598 
11.  32;i!i 
11..59M 

11.  8,592 

12.  1303 
12.  4037 
12.  6795 

12.  9577 

13.  '2383 
13.  ,5213 

13.  8(»;8 

14.  0IM7 
14.  ;iK51 
14.  67KO 

14.  9734 

15,  2714 

15.  5719 
15.8749 

16.  1807 
16.  4890 

16.  7990 
17.1134 

17.  4296 


5.5520 

5,  7453 
5.9402 

6.  1368 
6.  3350 
0.5350 
6.  7367 

6,  9402 
7.1453 

7.  3.523 
7.5611 
7.7716 

7.  9840 

8.  1982 
8.  4143 
8.6323 

8.  8521 

9.  073K 
9,  2<i75 
9.  5231 
9.  7,507 
9.  9802 

10  2117 

10.  4452 
10  6,sii8 
10  91H4 

11.  1.580 
11.3997 
11.6435 
11.8h'<4 

12.  1374 
1 2.  3870 
12.  63!I9 

12,  8M4 

13.  1511 
13.4098 
13.6710 

13.  9343 

14.  lS><t9 
14.  4677 
14.  7378 
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4.7108 

4.  8792 
5.CK91 
6. '2206 
6.3933 

5.  .5677 

6.  7435 
5.9208 
6.0997 
6.2801 
6.4621 
6.6456 

6.  8308 
7.0175 

7.  20.59 
7.  3959 

7.  .5875 
7.7808 
7.9758 

8.  1725 
8.3708 
8.5709 
8.7728 
8.9764 

9.  1817 
9.3888 
9.  .5978 
9.  80h5 

10.0210 
10  23,54 
10.4517 

10.  6698 
10  8898 
11.1117 
11.3354 
11.5611 

11.  7888 
12.0184 

12.  249',l 
12.  48.34 
12.  7189 


4.0665 
4.  2057 
4.3661 

4.  .5079 
4.6609 
4.8153 
4.9710 
6.  1280 
6.  28M 
5.4462 
5.6073 

5.  7699 

5.  9338 

6.  09'.)2 
6.2660 
6.  4342 
6.6039 

6.  7751 
6.9478 

7.  1220 
7.2977 
7.  4749 

7.  6S36 
7.8339 

8.  01,58 
8.  U»92 
8.3842 
8.  5709 

8.  7591 
8.9490 

9.  1405 
9.3337 
9.  528«) 
9.  7251 
9.9233 

in.  1231 
10  3248 

10.  5282 
10  73,33 
10  9401 

11.  1487 


3.6331 
3.6668 
3.8017 
3.9378 
4.0760 
4.2134 
4.3529 
4.4937 
4.6358 

4.  7790 
4.9235 

5.  0692 
5.  2162 
5.  3645 
5.5141 
6.6649 
6.8171 

5.  9706 

6.  1254 
6.2816 
6.  4391 
6.5980 
6.7583 

6.  9'200 
7.0830 

7.  2476 
7.4134 

7.  ,5808 
7.7496 
7.9199 

8.  0916 
8.  2648 
8.4396 
8.61,58 
8.  7936 

8.  9728 

9.  1637 
9.3360 
9.  51'.W 
9.  70,54 
9.  8925 


11 


3.  1048 
3.  22,59 
3.3481 
3.  4713 
3.5956 
3.7209 
3.8473 

3.  9748 
4.1034 
4.2332 
4.3640 
4.4960 

4.  62<(1 
4.  7634 
4.  8989 
5.03,55 
6.  1733 
5.3123 
.5.  4625 
6.8940 
5.7367 
,5.8806 
6.  0257 
6.  1722 
6.  SIW 
6.4689 

6.  6191 
6.7707 
6.9236 
7.0779 
7.2334 

7.  3903 
7.  ,5486 

7.  7082 
7.8692 

8.  0316 
8.  19,54 
8.  3606 
8.  5272 
8.  6952 
8.8647 
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Table  V    (Continued) 


Brix  desired  after  dilution 


Brix  of  ooncentrste 


12 


13 


14 


15 


16 


17 


18 


Ciallons  of  water  required  per  gallon  of  concentrate 


40 2.7480  2.4460 

41 2.8585  2,5477 

42 2.9701  2.6,50-2 

4S. 3.  IK26  J.  7,^■^7 

44. 3.  196<l  2.  H.58II 

45 3.3105  2. ',k;32 

46 3.42.59  3.  ii6'.»4 

47 3.  .^424  3.1765 

48 t 3.6.59S  3.'2M4 

49 3.7783  3.:t'.i:i4 

SO .3.8't78  3..5II33 

51 4.0183  3.6141 

52 4.13'.n(  3.72,'i9 

6S 4  2625  3.s;j>s(l 

54 4.3862  3.9,524 

fi& 4.511(1  4.0671 

W 4.raik>-  4   ISJ-i 

67.. 4.7<vih  4.  J'fx; 

a 4.^'ilK  4,4174 

50 5.11210  4.  ,W62 

60 5.1513  4, 0.Mio 

61 6,  •>27  4,7768 

62 6,41.5:i  4.>>',iKh 

63-. 6.  .'4 1)0  5,0217 

64 5,6s:j9  5,  145K 

flS .5.  S200  ,5.  27t>',i 

66 5.9,572  5.  :V,i71 

87 6.0',',57  5.5245 

68 6.23,53  5.6,529 

69 6.3762  ,5. 7S24 

70. a51^3  ,5,9131 

71 6,6^.16  6,0449 

72 6,  v(K,l  0,1779 

78.. 6,  "M't  6  3120 

74... 7.0'l',iO  6.4472 

76 7,2472  r>.h^M\ 

7a*. 7.3969  6,7212 

77. 7.  ,5478  0,8600 

78.. 7.6'i'>9  6. 0'.19'( 

79 7.8.'.;j4  7.1411 

80 8.0082  7.2835 


2.  1871 
2.2812 
2.  3761 
2.  471N 
2.  .'.6X1 
2.  (i6,56 
2.  763^ 
2.  S62!' 

2,  9627 

3.  I»)35 
3.  16,51 
3.  2676 
3.  3710 
3.  47,53 
3.  ,5806 
3.  6S67 
3.  7938 
3.'.K)17 


01(17 
1206 
2314 
3432 
4.5«'>0 
.WK 
6846 
NKI3 
9171 
5.  0:«49 


1.  '.1628 
2.0.503 

2.  1385 
2.  .'274 
2-3171 
2.  4076 
2.  4'.i»'.( 
2.  ,591(1 
2.  6K,3'i 
2.  7775 
2.  H7.>0 

2.  9674 
3.0635 
3. 1605 

3.  2.'ih3 
3.  3.'.7() 
3.  4,5<i5 
3.  S.StV) 
3.  6.5KJ 
3.  7t)04 
3.  HCA5 

3.  '.'Ii74 
4.0723 
4   17S1 

4.  2,s4>- 
4.  :<''24 
4.  ,5010 


.5.  1,537 
5.  2735 
5,  3^4 
5  5164 
5,  (y'(3 

,'i,  7t>:i4 

5,  SSS5 
6,0147 

6,  1421 
6,  2705 
t).  4000 
6,  ,5306 
6.6623 


4.610.-, 
4,7210 
4,  S3  25 

4,  •H49 

5,  0,5.S3 
5,  17JH 
,'i.  2S.V0 
,5,  4044 
.5,  5217 
5,  6401 
5,  7,5<15 
5  snOO 
6,0014 
6. 1239 


1,7665 
1.8482 

1.9306 
2.0136 
2.  0974 
2.  1K19 
2.  2672 
2.  3.531 
2.  4399 
2.  .5274 
2.61.56 
2.  7046 
2.  7',t44 
2.  8850 

2.  .1763 

3.  06S5 
3.  1615 
3.  2552 
3.  34',I8 
3,  44.53 
3,  .'415 
3.  63K6 
3,  73I..6 
3.  K3.54 
:(. '13  50 

03.'i6 
1370 
23' 13 
:i425 
4465 
5515 
i;.',74 
7643 


4.S720 

4.  9807 

5.  0',i03 
5,  2009 
.5,3125 
5.  4250 
5.  ,5:i84 
5.6529 


1.  ,V.i34 
1.66',i',4 
1,7471 

1 .  S2,50 
),',lO;i5 
1.',^'28 

2,  0627 
2,  1433 
2,  2246 
2  3066 
2.  3893 
2.  4728 
2.  5.570 
2.6419 
2.  7275 
2.8139 
2.9011 

2,  9MXI 

3.  0777 
3,  1672 
3.  2.574 
3)3485 
3,4403 
3.  ,5;J29 
3.  6264 

3.  7207 
3.81.57 
3.9117 
4.00M 

4.  1060 
4.  204.5* 
4.  303H 
4.  4040 
4.  .5050 
4,  00|-,9 
4.  70'.i7 

4.  8i:i4 
4.91hO 

5.  0235 
5.  l.l'.l 
5.2372 


1 .  43''4 
1.5114 
1.  5h4ii 
1 .  6573 
1.731  J 
1 .  ^(  (.'.7 
l.SMf,' 

1.  ',i.5t;7 

2,  0332 
2,  1114 
2,  1SK2 
2.  2WJ7 
2.  345',< 
2.  42,5s 
2,  .51  »4 
2.  ,'J>77 
2,  60' 17 
2,  7524 

2,  >^X*< 
2.9200 

3.  0(49 
3.  ifMHj 
3. 1770 
3.  2(41 
3.  3,521 
3.  4407 
3.  ,';«l'2 
3.  6205 
3.7115 
3.  so;i3 


»',((<( 
^*s',t4 
0s37 
1787 
'2746 
3713 
4*V'0 
,5674 
fiOCO 

7r»t>s 


4.  8677 


Brix  desired  after  dilution 


Itrix  of  coiicentriite 


20 


23 


40 _  1.1777  1,06,55 

41 1, 2420  1.  1265 

42 LSIxis  l.ISWi 

4S 1,37.'.'  1.2.501 

44. 1.4:•l'^2  1,3127 

46 1,,'.(4'>  1.37,58 

46-- l.,571'i  1,4395 

47 1.63'>6  l.,5(W7 

48.. - 1.7(i7'i  l.,5tih5 

49. _.  1.771^  l.aws 

50 1.S46.3  l.O'.f.is 

51 l.'(164  l,76ta 

82 1.9S71  1.8:i;i4 

83- 2.  05S5  I.'.IOIO 

54 2.1304  l.<»6')3 

85--- 2.2030  2. 0a><2 

56 2.-'763  2,1076 

57 2,3.501  2,1777 

88 2.4246  2. 24S4 

89 2. 4'C,IH  2.3197 

60 2.  .57,'>6  2.3917 

61-- 2.6521  2.4642 

62 2.72,(3  2.  .'..375 

63-- 2.8072  2.6113 

64 2.  8S57  2.  68.5)s 

65 2.  '•(49  2.7610 

66-- 3.(44S  2.836X 

67-. --- 3.12,54  2.9133 

68 .-. 3.2067  2.9!«4 

69 3.'2S.HS  3.0682 

70 3.,3715  3.1467 

71- 3,4.5,50  3.22,59 

72 _ 3.  ,'-;v,i2  3,  30,'>K 

73 __  3.6241  3.3h64 

74- 3.7098  3.4677 

75- - 3.  T(K-,2  3.  ,',4H7 

76 3.8>^34  3.6;<24 

77 3.9713  3.71,58 

78- 4.0600  3.80(W 

79 4.14'>4  3.8X48 

80 4.23'.t6  3,9705 


0.  'i6;j6 
1.0215 
l.OSfKi 

1,  13110 
1,  l','s5 
1  2-.>-,'. 
1,31'(1 

i,;ts(ii 

1,  4417 

1  ;^f.Vi 

1,  ,'rfj*ki 

1,  62' IS 
l,6'(3(i 
1.757'( 
1.82.'s 
1.8NX3 

1 .  9.544 
2.021(1 
2.0>>82 

2.  1 .560 
2.  '2244 
2.  i^'M 
2,  3t»l 

2.  43:« 
2.  .5(41 
2-  57,5<) 
2,  6477 
2.  72(4 
2.  7937 
2.  H(i7S 

2.  (424 
3.0177 

3.  WA~ 
3.  1703 
3.  2476 
3.  32,56 
3,  4<43 
3.  4S36 
3  ,5636 
3.  6443 
3,  72.57 


0,  S705 

0.  '.12,57 

II.  9K14 

l.l«76 
1.0',43 

1,  1515 
1 ,  2092 
1,  2673 
1  321/1 
1  :is,',2 
1 ,  444',! 
1,5052 
1,  .'*,'/,) 
1.6272 

1,  tis'd 
1,7615 
1,8144 
I  K779 
1  ',1419 

2.  0(KVi 
2.  0717 
2. 1375 
2.  20:i8 
2.  '2707 
2.  :4:th2 
2,  4063 
2.  47.V1 
2.  .5443 
2.  6142 
2.  6847 
2.  7,558 
2,  8276 

2,  901  ri 
2.9730 

3.  0467 
3.  1210 
3.  1959 
3.2715 
3-  .3478 
3.  4247 
3.5023 


0.  7851 
0  8378 

0.  K'llO 
II,  9447 

0,  !<9SS 
1.0,533 

1,  1084 
1.  1639 
1.2199 
1 .  27t>l 

i.;«34 
1.3'iO'.l 
1.44'iO 
1.  .5075 
1.  ,'.(Vv5 
1.  62(iO 
1.6h61 
1.7467 

1.MI7S 

l.sii'iS 


l.'i317 
1."'.45 
2.  0,57S 
2,  1217 
2.  IMU 
2,2511 
2,  3167 
2,  is-"! 
2,  44'i6 
2.  5161.1 
2.  ,5848 
2,  (<.'^i 

2  7224 
2.  7922 
2.  h625 

2.  93.34 

3.  00,V) 
3,0772 
3. 1 .500 

3  2234 
3.  -".CS 


0.  7()tVi 
0.757(1 
0.  8ll7'i 
0.  s.'-i'il 
0. 'iKC.! 

0,  '««1 
1,01  ,'7 
1.06fvs 

1,  i-'2;i 

1  1714 

i.'2;mi 

1.28,5'l 

i.;m3 
1,  :<'i73 

1.4,',:(7 
1,  51(16 
1,  '<iM 
l,6-'i>(l 
l.tMS 
1.7435 
l.HfClO 
1.S630 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Research  Service 
[  7  CFR   Pan  362  ] 

I  Interpretation  18] 

ECONOMIC  POISONS 

Warning,  Caution,  and  Antidote 
Statements  on  Labels;  Extension  of 
Time  for  Filing  Comments 

On  April  4.  1969.  a  proposed  revision 
of  Interpretation  18  of  the  Regulations 
for  the  Enforcement  of  the  Federal  In- 
secticide, Fungicide,  and  Rodenticide  Act 
was  published  in  the  Federal  Register 
134  F.R  61061  setting  forth  certain  pro- 
posed changes  in  reriuirements  with  re- 
spect to  warning,  caution,  and  antidote 
statements  on  labels  of  economic  poisons. 
Sixty  days  were  permitted  for  the  sub- 
mission of  written  data,  views,  or  argu- 
ments in  connection  with  this  matter. 

In  order  to  enable  all  interested  par- 
ties to  further  evaluate  the  proposed  re- 
vision of  Interpretation  18  and  com- 
ment thereon,  the  time  for  submission 
of  comments  is  extended  through  July  31, 
1969.  Persons  wishing  to  submit  written 
data,  views,  or  arguments  should  sub- 
mit them  in  triplicate  to  the  Director, 
Pesticides  Regulation  Division,  Agricul- 
tural Research  Service.  Washington, 
D.  C.  20250,  prior  to  August  1.  1969. 

Done  at  Washington,  D.C.,  this  12th 
day  of  June  1969. 

Harry  W.  Hays. 

Director, 
Pesticides  Regulation  Division. 

[FR.    Doc.    69-7137;    Piled.    June    16.    1969; 
8:47  a  ml 


Consumer  and  Marketing  Service 
(  7  CFR   Part  905  I 

[Docket  No.  AO-85-A7] 

ORANGES,  GRAPEFRUIT,  TANGER- 
INES, AND  TANGELOS  GROWN  IN 
FLORIDA 

Decision  and  Referendum  Order  With 
Respect  to  Proposed  Amendment  of 
Amended  Marketing  Agreement 
and  Order 

Pursuant  to  the  rules  of  practice  and 
procedure,  a.s  amended,  governing  pro- 
ceedings to  formulate  marketing  agree- 
ments and  marketing  orders  (7  CFR  Part 
900  > .  a  public  hearing  was  held  at  Lake- 
land. Fla..  on  January  7.  1969.  after 
notice  thereof  published  In  the  Federal 
Register  (33  F.R.  18709)  on  proposed 
further  amendment  of  the  marketing 
agreement  and  Order  No.  905  (7  CFR 
Part  905 ' ,  regulating  the  handling  of 
oranges,  grapefruit,  tangerines,  and 
tangelos  grown  In  Florida,  to  be  made 
effective  pursuant  to  the  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  UJ3.C.  601- 
674). 


PROPOSED   RULE  MAKING 

On  the  basis  of  the  evidence  introduced 
at  the  hearing  and  the  record  thereof, 
the  Deputy  Administrator,  Regulatory 
Programs,  Consimier  and  Marketing 
Service,  on  April  28,  1969,  filed  with  the 
Hearing  Clerk,  U.S.  Department  of  Ag- 
riculture, his  recommended  decision  in 
this  proceeding.  The  notice  of  the  filing 
of  such  recommended  decision,  affording 
opportunity  to  file  written  exceptions 
thereto,  was  published  in  the  Federal 
Regi.ster  I  F.R.  Doc.  69-5215;  34  F.R. 
71681. 

Rulings  on  exceptions.  Exceptions  to 
the  recommended  decision  were  filed  on 
behalf  of  The  Eustis  Fruit  Co.,  Inc., 
Eustis,  Fla.,  by  Stewart  Welch,  Vice 
President.  The  exceptions  were  to  the 
method  to  be  used  for  determining  the 
portion  of  a  specified  grade  or  size  that 
may  be  handled  during  a  particular 
week.  An  alternate  method  was  proposed. 

The  exceptions  have  been  considered 
carefully  and  fully  in  conjimction  with 
the  record  evidence  and  the  recom- 
mended decision  pertaining  thereto  In 
arriving  at  tlie  findings  and  conclusions 
set  forth  in  this  decision.  It  is  determined 
that  the  findings  and  conclusions  as  set 
forth  in  the  recommended  decision  are 
correct  and  are  hereby  affirmed.  To  the 
extent  that  any  exception  is  not  specif- 
ically ruled  upon  and  is  at  variance  with 
the  findings,  conclusions,  and  actions 
decided  upon  In  this  decision,  such  Is 
denied. 

Tlie  material  issues,  findings,  and  con- 
clusions, and  the  general  findings  of  the 
recommended  decision  set  forth  in  the 
Federal  Register  (F.R.  Doc.  69-5215;  34 
F.R.  7168 )  are,  as  hereinafter  augmented, 
hereby  approved  and  adopted  as  the  ma- 
terial issues,  findings  and  conclusions, 
and  the  general  findings  of  this  decision 
as  If  set  forth  In  full  herein. 

The  discussion  in  the  fourth  paragraph 
of  Issue  numbered  (3)  appearing  at  34 
F.R.  7169  Is  augmented  by  inserting  the 
following  between  the  second  and  the 
third  sentences  of  that  paragraph: 

It  is  reasonable  to  assume  that  should 
the  recommended  amendatory  provisions 
become  operative,  a  handler  who  so 
desires  would  assure  himself  of  the  op- 
portunity to  ship  the  prescribed  portion 
of  a  specified  grade  or  size  of  a  particular 
variety  by  conducting  his  operations 
prior  thereto  in  a  manner  that  will  pro- 
vide him  with  the  required  shipments  of 
the  variety  that  are  to  serve  as  the  basis 
for  computing  his  shippable  percentage. 
As  heretofore  pointed  out,  a  handler  can- 
not always  prefigure  with  certainty  what 
his  total  shipments  of  a  variety  for  the 
weekly  period  will  be  until  he  has  actu- 
ally made  his  final  shipments  and  totaled 
the  amounts.  To  eliminate  such  uncer- 
tainties, and  possible  imintended  viola- 
tions on  account  thereof,  the  method  to 
be  used  in  determining  the  portion  of  a 
specified  grade  or  size  should  be  as  here- 
inafter set  forth  without  the  continued 
use  (even  as  an  alternative)  of  the  cur- 
rent method  based  on  shipments  made 
during  the  week  of  regulation. 

Further  amendment  of  the  marketing 
agreement  and  order.  Annexed  hereto 
and  made  a  part  hereof  are  two  docu- 


ments entitled,  respectively,  "Marketing 
Agreement,  as  Amended,  Regulating  the 
Handling  of  Oranges,  Grapefruit,  Tan- 
gerines, and  Tangelos  Grown  in  Florida" 
and  'Order  Amending  the  Order,  as 
Amended,  Regulating  the  Handling  of 
Oranges,  Grapefruit.  Tangerines,  and 
Tangelos  Grown  in  Florida,"  which  have 
been  decided  upon  as  the  appropriate 
and  detailed  means  of  eCfectlng  the  fore- 
going conclusions.  These  documents  shall 
not  become  effective  unless  and  until  the 
requirements  of  §  900.14  of  the  aforesaid 
rules  of  practice  and  procedure  govern- 
ing proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have 
been  met. 

Referendum  order.  Pursuant  to  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  <7  UJS.C.  601-674),  it  Is  hereby 
directed  that  a  referendum  be  conducted 
among  the  producers  who,  during  the 
period  August  5,  1968.  through  May  4, 
1969  (which  period  is  hereby  determined 
to  be  a  representative  period  for  the 
purpose  of  such  referendum),  were  en- 
gaged, in  the  State  of  Florida,  in  the 
production  of  oranges  (including  Temple 
and  Murcott  Honey  oranges) .  grapefruit, 
tangerines,  and  tangelos  for  market  to 
ascertain  whether  such  producers  favor 
the  issuance  of  the  said  annexed  order 
amending  Order  No.  905,  as  amended  (7 
CFR  Part  905).  regulating  the  handling 
of  oranges,  grapefruit,  tangerines,  and 
tangelos  grown  in  Florida. 

Minard  F.  Miller.  Fruit  and  Vegetable 
Division.  Consumer  and  Marketing  Serv- 
ice. U.S.  Department  of  Agriculture,  is 
hereby  designated  agent  of  the  Secretary 
of  Agriculture  to  conduct  said 
referendum. 

The  procedure  applicable  to  the 
referendum  shall  be  the  "Procedure  for 
the  Conduct  of  Referenda  in  Cormectlon 
with  Marketing  Orders  for  Fruits.  Vege- 
tables, and  Nuts  Pursuant  to  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  Amended"  (7  CFR  Part  900.400 
et  seq.). 

The  ballots  used  in  such  referendum 
shall  contain  a  summary  describing  the 
terms  and  conditions  of  the  proposed 
amendment  of  the  order. 

Copies  of  the  aforesaid  annexed  order 
and  of  the  aforesaid  referendiun  pro- 
cedure may  be  examined  In  the  Fruit 
and  Vegetable  Division.  Consumer  and 
Marketing  Service,  U.S.  Department  of 
Agriculture.  Washington,  D.C.  20250. 

Ballots  to  be  cast  In  the  referendum, 
and  other  necessary  forms  and  Instruc- 
tions, may  be  obtained  from  the  referen- 
dum agent  or  any  appointee. 

It  is  hereby  ordered.  That  all  of  this 
decision  and  referendum  order,  except 
the  annexed  amended  marketing  agree- 
ment, be  published  In  the  Federal  Reg- 
ister. The  regulatory  provisions  of  the 
said  marketing  agreement  are  Identical 
with  those  contained  In  the  said  order,  as 
amended  and  further  amended  by  the 
annexed  order  which  will  be  published 
with  this  decision. 

Dated;  June  11, 1969. 

Richard  E.  Ltng, 
Assistant  Secretary. 
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Order '  amending  the  order,  as  amended, 
reavlatmg  the  handUnc  of  oranoe*. 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida 

§  90S.0     Findings  and  determinations. 

The  findings  and  determinations  here- 
inafter set  forth  are  gupplementary  and 
in  addition  to  the  findings  and  deter- 
minations made  In  ccxmection  with  the 
issuance  of  the  order  and  each  of  the 
previously  issued  amendments  thereto; 
and  all  of  the  said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed  eKoept  Insofar  as  such  findings 
and  deienniiiatioDS  may  be  in  confilct 
with  the  findings  and  determlnatioDs  set 
forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  UJS.C.  601-674) .  and 
the  applicable  rules  of  practice  and  pro- 
cedure effective  thereunder  (7  CFR  Part 
900) ,  a  public  hearing  weis  held  at  Lake- 
land. Fla.,  January  7.  1969,  mxwi. pro- 
posed amendment  of  the  marketing 
agreement,  as  amended,  and  Order  No. 
905,  as  amended  (7  CFR  Part  905) ,  regu- 
lating the  handling  of  oranges,  grape- 
fruit, tangerines,  and  tangelos  grown  in 
Florida.  Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the  rec- 
ord thereof,  it  Is  found  that: 

(1)  The  said  order,  as  amended  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act; 

( 2 )  The  said  order,  as  amended  and  as 
hereby  further  amended,  regulates  the 
handling  of  oranges  (Including  Temple 
and  Murcott  Honey  oranges) ,  grapefruit, 
tangerines,  and  tangelos  grown  in  the 
production  area  In  the  same  manner  as, 
and  Is  applicable  only  to  persons  on  the 
respective  classes  of  commercial  or  in- 
dustrial activity  specified  in,  the  market- 
ing agreement  and  order  up>on  which  a 
hearing  has  been  held; 

(3)  The  said  order,  as  amended  and 
as  hereby  further  amended.  Is  limited 
in  ajjpllcation  to  the  smallest  regional 
production  area  that  Is  practicable,  con- 
sistently with  carrying  out  the  declared 
policy  of  the  act; 

(4)  The  said  order,  as  amended  and 
as  hereby  further  amended,  prescribes, 
so  far  as  practicable,  such  different 
terms,  applicable  to  different  parts  of 
the  prcxluctlon  area,  as  are  necessary  to 
give  due  recognition  to  differences  in  the 
production  and  marketing  of  oranges 
(including  Temple  and  Murcott  Honey 
oranges) ,  grapefruit,  tangerines,  and 
tangelos  grown  in  the  production  area; 
and 

(5)  All  handling  of  oranges  (including 
Temple  and  Murcott  Hone#  oranges), 
graiJefrult,  tangerines,  and  tangelos 
grown  in  the  production  area  is  in  the 
current   of   interstate  or   foreign  com- 


'  This  order  shall  not  become  effective  un- 
less and  until  the  requirements  of  i  000.14 
of  the  rules  of  practice  and  procedure  gov- 
erning proceedings  to  formulate  marketing 
agreements  and  orden  have  t>««n  met. 
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meroe  or  directly  burdens,  obstructs,  or 
affects  such  commerce. 

It  is,  therefore,  ordered.  That,  on  and 
after  the  effective  date  hereof,  all  han- 
dling of  oranges  (including  Temple  and 
Murcott  Honey  oranges),  grapefruit, 
tangerines,  and  tangelos  grown  in  the 
production  area  shall  be  in  conformity 
to,  and  in  compliance  with,  the  terms 
and  conditions  of  this  order,  as  amended 
and  as  hereby  further  amended,  as  fol- 
lows: 

1.  Section  905.5  Variety  is  revised  to 
read  as  follows: 

§  905.5      Variety. 

"Variety"  or*  "varieties"  means  any 
one  or  more  of  the  following  classifica- 
tions or  groupings  of  fruit: 

(a)  Early  and  Midseason  oranges  and 
other  types  commonly  called  "round 
oranges,"  except  Navel  oranges  and  ex- 
cept Valencia,  Lue  Gim  Gong,  and  simi- 
lar late  maturing  oranges  of  the  Valencia 
tvne* 

(b)  Valencia.  Lue  Gim  Gong,  and 
similar  late  maturing  oranges  of  the 
Valencia  type; 

(c)  Temple  oranges; 

(d)  Marsh  and  other  seedless  grape- 
fruit, excluding  pink  grapefruit; 

(e)  Duncan  and  other  seeded  grape- 
fruit, excluding  pink  grapefruit; 

( f )  Pink  seedless  grapefruit ; 

(g)  Pink  seeded  grapefruit;  ' 
(h)   Tangelos; 

(1)  Dancy  and  similar  tangerines,  in- 
cluding Robinson ; 

( j )   Murcott  Honey  oranges ;  and 
(k)   Navel  oranges. 

2.  Paragraph  (a)  of  i  905.42  Han- 
dler's accounts  is  deleted  and  a  new 
paragraph  (a)  is  substituted  therefor: 

§  905.42      Handler's  accounts. 

(a)  If ,  at  the  end  of  a  fiscal  period,  the 
assessments  collected  are  in  excess  of 
expenses  incurred,  the  committee,  with 
the  approval  of  the  Secretary,  may  carry 
over  such  excess  into  subsequent  fiscal 
periods  as  a  reserve:  Provided.  That 
fimds  already  in  the  reserve  do  not  ex- 
ceed approximately  one-half  of  one  fiscal 
period's  expenses.  Such  reserve  funds 
may  be  used  (1)  to  cover  any  expenses 
authorized  by  this  part  and  (2)  to  cover 
necessary  expenses  of  llqtiidation  in  the 
event  of  termination  of  this  part.  If  any 
such  excess  Is  not  retained  in  a  reserve, 
each  handler  entitled  to  a  proportionate 
refund  shall  be  credited  with  such  re- 
fund against  the  ojaerations  of  the  fol- 
lowing fiscal  period  unless  he  demands 
payment  of  the  sum  due  him,  in  which 
case  such  sum  shall  be  paid  to  him.  Upon 
termination  of  this  part,  any  funds  not 
required  to  defray  the  necessary  ex- 
penses of  liquidation  shall  be  disposed  of 
in  such  manner  as  the  Secretary  may  de- 
termine to  be  appropriate:  Provided. 
That  to  the  extent  practical,  such  funds 
shall  be  returned  pro  rata  to  the  persons 
from  whom  such  funds  were  collected. 
•  •  •  •  •    ' 

S.  Paragraph  (a)  (1)  and  (S)  of 
S  905.52,  Regulation  by  the  Secretary  is 
reviaed  to  read  as  follows : 


M55 

§  905.52      Regulation    hj    thm    SecreUry. 

(a)   •  •  • 

(1)  Limit  the  shipments  of  any  grade 
or  size,  or  both,  of  suiy  variety.  In  any 
manner  as  may  be  prescribed,  and  any 
such  limitation  may  provide  that  ship- 
ments of  any  variety  grown  in  Regula- 
tion Area  U  shall  be  limited  to  grades 
and  sizes  different  from  the  grade  and 
size  limitations  applicable  to  shipments 
of  the  same  varieties  grown  in  Regula- 
tion Area  I:  Provided,  That  whenever 
any  such  grade  or  size  limitation  re- 
stricts the  shipment  of  a  portion  of  a 
specified  grade  or  size  of  a  variety  the 
quantity  of  such  grade  or  size  that  may 
be  shipped  by  a  handler  during  a  par- 
ticular week  shall  be  established  as  a 
percentage  of  the  total  shipments  of 
such  variety  by  such  handler  during  the 
last  previous  week,  within  the  current 
fiscal  period,  in  which  he  shipped  such 
variety. 


(3)  Limit  the  shipment  of  the  total 
quantity  of  any  variety  by  prohibiting 
the  shipment  thereof:  Provided,  That  no 
such  prohibition  shall  apply  to  exports 
other  than  to  Canada  or  Mexico  or  be 
effective  during  any  fiscal  period  with 
respect  to  any  variety  other  than  for  one 
period  not  exceeding  5  days  during  the 
week  in  which  Thanksgiving  Day  occurs, 
and  for  not  more  than  two  periods  not 
exceeding  a  total  of  14  days  during  the 
period  December  20  to  January  20,  both 
dates  inclusive. 


(F.R.    Doc.    69-7141:    PUed.    June    16.    1869; 

8:47  a.m.] 


[7  CFR  Part  916  1 

NECTARINES  GROV\/N  IN 
CALIFORNIA 

Approval  of  Expenses  and  Fixing  of 
Rate  of  Assessment  for  1969-70 
Fiscal  Period  and  Carryover  or  Un- 
expended  Funds 

Consideration  is  being  given  to  the 
following  proposals  submitted  by  the 
Nectarine  Administrative  Committee, 
established  under  the  marketing  agree- 
ment, as  amended,  and  Order  No.  916.  as 
amended  (7  CFR  Part  916 1,  regulating 
the  handling  of  nectarines  grown  in 
California,  effective  under  the  applicable 
provisions  of  the  Agricultural  Market- 
ing Agreement  Act  of  1937.  as  amended 
(7  U.S.C.  601-674) ,  as  the  agency  to  ad- 
minister the  terms  and  provisions 
thereof: 

{ 1 )  That  expenses  that  are  reasonable 
and  likely  to  be  incurred  by  the  Nectar- 
ine Administrative  Committee,  during 
the  period  March  1,  1969,  through  Feb- 
ruary 28,  1970.  will  amount  to  $289,747; 
and 

(2)  The  rate  of  assessment  for  such 
period,  payable  by  each  handler  in  ac- 
cordance with  S  916.41  to  be  fixed  at 
$0.05  per  No.  22D  standard  lug  box,  or 
equivalent  quantity  of  nectarines  in 
Other  containers  or  in  bulk. 
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Terms  used  In  the  marketing  agree- 
ment, as  amended,  and  order,  as 
amended,  shall,  when  used  herein,  have 
the  same  meaning  as  is  given  to  the  re- 
spective term  in  said  amended  marketing 
agreement  and  order,  and  "No.  22D 
standard  lug  box"  shall  have  the  same 
meaning  as  set  forth  in  section  43601  of 
the  Agricultural  Code  of  California. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  con- 
nection with  the  aforesaid  proposals 
shoiald  file  the  same,  in  quadruplicate, 
with  the  Hearing  Clerk.  U.S.  E>epartment 
of  Agriculture.  Room  112,  Administration 
Building.  Washington.  D.C.  20250,  not 
later  than  the  10th  day  after  the  publica- 
tion of  this  notice  in  the  Federal  Reg- 
ister. All  written  submissions  made  pur- 
suant to  this  notice  will  be  made  avail- 
able for  public  inspection  at  the  office  of 
the  Hearing  Clerk  during  regular  busi- 
ness hours  (7  CFR  1.271  b  I  '. 

Dated:  June  12,  1969. 

PAtTL  A.  Nicholson. 
Deputy  Director,  Fruit  and  Veg- 
etable Division.  Consumer  and 
Marketing  Service. 

[P.R.    Doc.    69-7142;     Filed.    June    16,     1969; 
8:47  a.m. J 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Parts  25,  91,   121  ] 

(Docket  No.  9653:  Notice  69-26| 

ADDITIONAL  ATTITUDE   INSTRUMENT 
IN   LARGE  TURBOJET  AIRPLANES 

Proposed  Requirement 

The  Federal  Aviation  Administration 
has  under  consideration  a  proposal  to 
amend  Parts  25,  91,  and  121  of  the  Fed- 
eral Aviation  Regulations  to  require  a 
third  'additional*  attitude  Indicating 
instrument,  operating  from  a  source  of 
power  Independent  of  the  normal  elec- 
trical generating  s>-stem,  on  all  large 
turbojet  powered  airplanes  operated  un- 
der Part  121 ;  and  to  permit  certification 
and  operation  of  airplanes  without  a 
gyroscopic  rate  of  turn  instrument  in- 
stalled. If  equipped  with  an  additional  at- 
titude Indicating  instrument  as  proposed. 

Persons  holding  certificates  issued 
under  Parts  123  and  135  who  operate 
large  turbojet  powered  airplanes  under 
the  operating  rules  of  Part  121  of  the 
Federal  Aviation  Regulations  would  be 
subject  to  this  proposed  requirement,  If 
adopted. 

Interested  persons  are  Invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the  reg- 
ulatory docket  or  notice  number  and  be 
submitted  in  duplicate  to:  Federal  Avia- 
tion Administration,  OfiQce  of  the  Gen- 
eral Counsel,  Attention;   Rules  Docket 
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GC-24,  800  Independence  Avenue  SW, 
Washington,  D.C.  20590.  All  communica- 
tions received  on  or  before  September  15, 
1969,  will  be  considered  by  the  Admin- 
istrator before  taking  action  on  the  pro- 
posed rule.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments  sub- 
mitted will  be  available  both  before  and 
after  the  closing  date  for  comments,  in 
the  Rules  Docket  for  examination  by 
interested  persons. 

Reported  single  failures  of  vertical 
gyro  instrument  systems  are  occurring 
at  a  rate  between  0.96  and  2.27  per  1,000 
hours  in  scheduled  air  farrier  service 
<449  to  1,040  hours,  mean  time  between 
failures  I  and  dual  failures,  on  a  proba- 
bility basis,  may  be  expected  in  the  range 
from  approximately  one  in  500,000  hours 
to  one  in  1  million  hours.  Total  fleet 
hours  projected  for  1969  are  5  million 
hours;  therefore,  five  to  10  dual  failures 
are  statistically  projected  for  1969,  and 
the  rate  is  increasing  approximately  5 
percent  per  year. 

Electrical  failures  which  result  in  the 
loss  of  one  or  more  attitude  Indicating 
instruments  are  less  frequent  (on  the 
order  of  0.1  per  1,000  hours) ,  but  increase 
the  probability  of  dual  failures.  As  an 
example  of  these  failures,  in  March 
1962,  a  scheduled  air  carrier  flight, 
while  cruising  at  2ff,000  feet,  experienced 
complete  loss  of  electrical  power  except 
for  battery  emergency  lights.  Attempts 
were  made  to  restore  power  without  suc- 
cess and  after  53  minutes  the  airplane 
was  safely  landed  at  a  military  airport. 
In  March  1967,  a  scheduled  airline 
transcontinental  flight  lost  all  four 
generators  (alternators)  en  route.  The 
aircraft  made  a  VFR  approach  and 
landed  safely  at  its  destination. 

More  recently,  during  1969,  an  air 
carrier  airplane  was  involved  in  an  acci- 
dent and  it  is  known  that  the  airplane 
experienced  a  total  electrical  failure. 

In  addition,  since  December  1968, 
there  have  been  four  reportoed  instances 
of  attitude  instrument  failure  in  large 
turbojet  airplanes,  each  case  requiring 
in-flight  corrective  action.  In  one  of 
these  cases,  as  a  direct  consequence  of 
the  malfunctioning  Instrument,  struc- 
tural damage  resulted  to  the  plane  when 
the  design  load  factors  were  exceeded. 
Consideration  must  also  be  given  to  the 
undetected  failure  of  a  single  attitude 
instrument  being  used  by  the  pilot  at  the 
controls.  A  warning  flag  is  expected  when 
the  instrument  malfunctions,  but  there 
are  many  cases  of  reported  discrepancies 
between  the  pilot's  and  copilot's  attitude 
instnunents  when  no  warning  flags  ap- 
peared. It  is  a  natural  tendency  in  a 
situation  of  this  kind  for  the  pilot  at  the 
controls  to  continue  to  follow  the  faulty 
instrument  in  his  scan  pattern  without 
knowledge  of  the  malfunction.  In  fact,  if 
the  pilot's  instrument  is  the  one  giving 
the  erroneous  reading  he  probably  wlU 
not  know  it  until  the  effect  Is  felt  by  an 
Increase  in  "g"  forces,  the  effect  shows 
on  another  flight  Instrument,  or  it  is 
brought  to  his  attention  by  the  copilot. 
In  any  event,  a  potentially  dangerous 
situation  exists  and  a  separate   "gyro 


horizon"  within  the  pilot's  scan  range 
would  immediately  alert  him  to  the  need 
for  corrective  action. 

While  there  are  a  great  many  safe- 
guards presently  built  into  the  electrical 
system  of  transport  category  airplanes, 
experience  indicates  that  there  have 
been  a  number  of  instances  when  they 
did  not  prevent  a  system  failure.  As 
previously  indicated,  there  also  exists 
the  probability  that  there  will  be  five  to 
10  duai  failures  per  year  of  the  attitude 
indicating  system  in  these  airplanes  for 
reasons  other  than  electrical  failure. 
When  such  failures  occur  they  are  likely 
to  endanger  the  safe  operation  of  the 
airplane,  particularly  during  instrument 
flight.  An  additional  attitude  Indicating 
instrument  system  powered  independ- 
ently of  the  aircraft's  normal  electrical 
generating  system  would  enable  the  pilot 
to  have  attitude  indication  in  the  event 
such  failures  occurred. 

This  proposal  is  being  limited  to  large 
turbojet  powered  airplanes  being  op- 
erated imder  Part  121,  because  their 
flight  characteristics  and  speed  require 
more  precise  control  of  aircraft  attitude 
than  is  required  of  large  reciprocating 
powered  aircraft  and  their  operating 
record  has  shown  them  to  be  more  "prone 
to  upset." 

There  are  several  sources  that  could 
be  used  to  power  an  additional  attitude 
indicating  Instrument  system,  each  in- 
dependent of  the  airplane's  normal  elec- 
trical generating  system.  One  method 
would  be  to  connect  the  additional  at- 
titude instnunent  system  to  the  air- 
plane's battery  through  a  separate  static 
inverter.  Another  would  be  to  connect 
the  instrument  to  a  separate  nickel- 
cadmium  battery  through  the  system's 
own  static  inverter.  In  any  case,  we  be- 
lieve the  source  should  be  capable  of  op- 
erating the  instrument  for  a  minimum  of 
30  minutes  after  total  failure  of  the  air- 
plane's electrical  generating  system.  The 
system  also  should  have  the  capability 
of  accurate  presentation  without  manual 
switching  should  the  airplane's  generat- 
ing system  fail.  These  requirements 
would  give  the  flight  crew  sufBcient  time 
to  take  corrective  action,  or  land,  as  the 
situation  may  warrant,  without  addi- 
tional risks  from  lack  of  a  basic  reference 
instrument. 

One  year  should  allow  sufficient  time 
for  the  procurement,  programing,  and 
installation  of  the  additional  attitude 
indicating  system  proposed.  Accordingly, 
if  adopted,  the  amendment  would  re- 
quire compliance  1  year  from  the  effec- 
tive date  of  the  amendment. 

In  addition  to  the  foregoing,  the  FAA 
is  proposing  to  amend  Parts  25,  91,  and 
121  of  the  Federal  Aviation  Regulations 
to  the  extent  necessary  to  permit  cer- 
tiflcation  and  operation  of  an  airplane 
without  a  gyroscopic  rate  of  turn  instru- 
ment, if  the  airplane  is  equipped  with  an 
additional  instrument  system  as  pro- 
posed herein  for  large  turbojet  powered 
airplanes.  With  respect  to  this  proposal, 
the  agency  particularly  requests  com- 
ment upon  the  feasibility  and  desirability 
of  such  an  amendment. 


In  consideration  of  the  foregoing,  it  Is 
proposed  to  amend  the  Federal  Aviation 
Regulations  as  follows: 

1.  By  amending  Parts  25,  91,  and  121 
to  the  extent  necessary  to  permit  the 
certiflcation  and  operation  of  an  air- 
plane without  a  gyroscopic  rate  of  turn 
instrument  when  it  is  equipped  with  an 
additional  gyroscopic  bank  and  pitch  in- 
dicator system  (artiflcial  horizon)  as 
proposed  herein  for  large  turbojet  pow- 
ered airplanes. 

2.  By  amending  Part  121  by  adding 
the  following  paragraph  to  §  121.305: 

§  121.305      Flight  and  navigation  equip- 
ment. 

*  *  *  •  • 

ij'  After  (1  year  from  adoption),  on 
large  turbojet  powered  airplanes,  in  ad- 
dition to  two  gyroscopic  bank  and  pitch 
indicators  (artiflcial  horizons)  for  use 
at  the  pilot  stations,  a  third  such  instru- 
ment which: 

(1)  Is  powered  from  a  source  inde- 
pendent of  the  electrical  generating 
system ; 

(2)  Is  capable  of  reliable  operation  for 
a  minimum  of  30  minutes  after  total 
failure  of  the  electrical  generating 
system ; 

i3)  Operates  Independently  of  any 
other  attitude  indicating  system; 

(4)  Is  operative  without  manual  se- 
lection after  total  failure  of  the  electri- 
cal generating  system;  and 

(5)  Is  located  before  the  pilot  in 
command  in  the  manner  required  by 
S  25.1321(b)  of  this  chapter. 

This  amendment  is  proposed  under  the 
authority  of  sections  307  and  313  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348,  and  1354),  and  of  section  6(c)  of 
the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)). 

Issued  in  Washington,  D.C,  on  June  11, 
1969. 

R.  S.  Sliff, 
Acting  Director, 
Flight  Standards  Service. 

[F.R.    Doc.    69-7090;     Piled,    Jvine    16,    1969; 
8:45  a.m.] 
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[  14  CFR   Part  71  ] 

(AlPepace  Docket  No.  69-PC-2| 

CONTROL  ZONE  AND  TRANSITION 
AREAS 

Proposed  Designation  and  Alteration 

The  Federal  Aviation  Administration 
Is  considering  amendments  to  Part  71  of 
the  Federal  Aviation  Regulations  which 
would  designate  a  part-time  control  zone 
and  alter  the  transition  areas  for  the 
Kamuela  Airport,  Kamuela.  Hawaii. 

Interested  persons  may  participate  in 
the  proposed  rule-making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief.  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  Post  Office  Box 
4009.  Honolulu,  Hawaii  96812.  All  com- 
munications received  within  30  days 
after  publication  of  this  notice  in  the 
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Federal  Register  will  be  considered  be- 
fore action  Is  taken  on  the  proposed 
amendments.  No  public  hearing  is  con- 
templated at  this  time,  but  arrange- 
ments for  informal  conferences  with 
Federal  Aviation  Administration  offi- 
cials may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  argmnents  presented  dur- 
ing such  conferences  must  be  also  sub- 
mitted in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  1833  Ka- 
lakaua  Avenue,  Honolulu,  Hawaii. 

The  proposed  part-time  control  zone 
and  alteration  of  the  700-foot  transition 
area  are  required  to  provide  controlled 
airspace  for  aircraft  executing  instru- 
ment approach  and  departure  procedures 
at  the  Kamuela  Airport.  The  alteration 
of  the  1,200-foot  transition  area  will  pro- 
vide controlled  airspace  for  direct  flight 
from  the  Upolu  Point  VORTAC  to  the 
Jackson  intersection  and  transition  be- 
tween airways.  Weather  reporting  serv- 
ice will  be  available  from  7:30  a.m.  to 
5:30  pjn.  local  standard  time  daily.  Com- 
munications and  air  traffic  control  serv- 
ice will  be  available  through  the  Kona 
Combined  Station/Tower  and  the  Hono- 
lulu ARTCC. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
actions : 

In  §  71.171  (34  F.R.  4557)  the  foUow- 
ing  control  zone  is  added: 

Kamttela.  HAWAn 

Within  a  5-mlle  radius  of  the  Kamuela 
Airport  (lat.  20°00'17"  N..  long.  155'40'16" 
W.) .  and  within  an  area  2  miles  on  the  north- 
west side  and  3  miles  on  the  southeast  side 
of  the  Kamuela  VOR  063°  radial,  extending 
from  the  5-mlle  radius  zone  to  9  miles  north- 
east of  the  Kamuela  VOR.  This  control  zone 
Is  effective  following  the  specific  date  and 
during  times  established  In  advance  by  a 
Notice  to  Airmen.  The  effective  times  will 
thereafter  be  continuously  published  In  the 
Pacific  Chart  Supplement. 

The  Kamuela  transition  area  described 
in  §71.181  (34  F.R.  4637J  would  be  re- 
designated as: 

KAMtTELA,  Hawaii 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle  radius 
of  the  Kamuela  Airport  (lat.  20''00'17"  N.. 
long.  155°4016"  W.);  within  an  area  2  miles 
on  the  northwest  side  and  3  miles  on  the 
southeast  side  of  the  Kamuela  VOR  063° 
radial,  extending  from  the  5-mlle  radius 
area  to  11.5  miles  northeas*  of  the  Kamuela 
VOR;  and  that  airspace  extending  upward 
from  1,200  feet  above  the  surface  bound  on 
the  north  by  V-16,  on  the  west  by  V-11.  and 
on  the  southeast  by  V-3  and  the  Kamuela 
control  zone. 

These  amendments  are  proposed  under 
the  authority  of  sec.  307(ai  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1348 
(a)  )  and  of  sec.  6(c)  of  the  Department 
of  Transportation  Act  (49  U.S.C.  1655 
(O). 
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Issued  in  Honolulu,  Hawaii,  on  June  4, 
1969. 

W.  C.  MooRX, 
Captain,  U.S.  Navy, 
Acting  Director,  Pacific  Region. 

1P.R.    Doc.   69-7091:    Piled.    June    16,    isefl; 
8:45  a.m.] 


FEDERAL  TRADE  COMMISSION 

[16  CFR  Part  4] 

RELEASE  OF  CONFIDENTIAL 
INFORMATION 

Notice  of  Opportunity  To  Present 
Written  Views,  Suggestions  or 
Objections 

The  Federal  Trade  Commission  is  con- 
sidering amending  Part  4  of  the  rules 
of  practice  by  revising  §4.11  which 
provides  for  the  release  of  confidential 
information,  for  good  cause  shown,  con- 
tained in  its  books  and  records. 

Interested  persons  may  file  written 
data,  views,  or  argument  for  considera- 
tion in  connection  with  this  proposal  not 
later  than  July  16,  1969,  with  the  Secre- 
tary, Federal  Trade  Commission,  Penn- 
sylvania Avenue  and  Sixth  Street  NW., 
Washington,  D.C.  20580.  All  comments 
submitted  in  writing  will  be  available 
for  examination  at  the  Federal  Trade 
Commission,  Pennsylvania  Avenue  and 
Sixth  Street  NW.,  in  Room  130,  Wash- 
ington, D.C. 

The  proposed  amendments  are  as 
follows: 

§4.11      Relraiie  of  confidrnlial   infurma- 
tion. 

(a)  The  Commission  may  by  order 
direct  that  certain  records,  files,  papers, 
or  information  contained  in  its  con- 
fidential records  be  made  public  or  dis- 
closed to  a  particular  applicant.  To  the 
extent  that  copies  of  such  records  are 
provided  by  the  Commission,  the  fees 
prescribed  in  §  4.8(c)   will  apply. 

(b)  Request  by  a  member  of  the  pubUc 
for  such  disclosure  shall  be  in  writing, 
addressed  to  the  Secretary  of  the  Com- 
mission, and  shall  set  forth  the  interest 
of  the  applicant  in  the  subject  matter; 
a  description  of  the  specific  information, 
files,  documents,  or  other  material,  in- 
spection of  which  is  requested;  whether 
copies  are  desired;  and  the  purpose  for 
which  the  information  or  material,  or 
copies,  will  be  used  if  the  request  is 
granted. 

(c)  In  the  event  that  information 
contained  in  the  confidential  records  of 
the  Commission  is  desired  for  inspection, 
copying,  or  use  by  another  governmental 
agency,  a  request  therefor  may  be  made 
by  the  administrative  head  of  the 
agency.  Such  request  shall  be  in  writing, 
addressed  to  the  Secretary  of  the  Com- 

•  mission,  and  shall  describe  the  informa- 
tion or  material  desired,  its  relevancy  to 
to  the  work  and  function  of  the  agency, 
and,  if  the  production  of  documents  or 
records  or  the  taking  of  copies  thereof 
is  asked,  the  use  which  is  intended  to 
be  made  of  them. 
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(d)  Any  official  or  employee  of  the 
Commission  who  is  served  with  a  sub- 
poena or  other  compulsory  process,  ex- 
cept a  subpoena  Issued  within  the  scope 
of  §  3.36  of  this  chapter,  requiring  the 
production  of  any  document  or  record 
or  the  disclosure  of  any  information 
which  is  designated  in  §  4.10  as  a  part  of 
the  confldential  records  of  the  Commis- 
sion, shall  promptly  advise  the  Com- 
mission of  the  service  of  such  subpoena 
or  other  compulsory  process,  the  nature 
of  the  documents  or  information  sought, 
and  all  relevant  facts  and  circumstances. 
If  the  ofificial  or  employee  so  served  has 
not  received  instructions  from  the  Com- 
mission prior  to  the  return  date  of  the 
subpoena  or  other  compulsory  process, 
he  shall  appear  in  response  thereto  and 
respectfully  decline  to  produce  the  docu- 
ments or  records  or  to  disclose  the  in- 
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formation  called  for,  basing  his  refusal 
on  this  paragraph. 

(e)  The  Commission  will  consider  and 
act  upon  requests  and  compulsory  proc- 
ess under  this  section  with  due  regard  for 
statutory  restrictions,  its  rules  and  the 
public  interest,  and  the  established  legal 
standards  for  determining  whether  justi- 
fication exists  for  the  disclosure  of  the 
confidential  information  and  records.  In 
such  consideration  and  action  it  is  the 
policy  of  the  Commission  to  favor  maxi- 
mum disclosure.  When  the  Commission's 
consideration  of  the  request  or  compul- 
sory process,  and  of  the  specified  confl- 
dential records,  satisfies  it  that  there  is 
substantial  justification  for  disclosure, 
the  Commission  will,  where  appropriate 
and  applicable,  notify  the  source  of  such 
records  that  a  request  or  compulsory 
process  for  disclosure  has  been  received, 
and  that  unless  good  cause  is  shown  in 


writing  within  ten  (10)  days,  or  within 
such  other  time  as  may  be  allowed  by  the 
Commission,  as  to  why  the  specified  rec- 
ords or  information  should  not  be  re- 
leased, the  request  for  disclosure  will  be 
granted.  Failure  to  respond  to  such  notice 
within  the  time  allowed,  or  failure  to 
show  good  cause  for  ncHidlsclosure,  shall 
constitute  sufficient  basis.  If  the  Commis- 
sion so  determines,  for  the  disclosure;  but 
if  there  is  a  response,  the  notice  and  all 
communications  with  respect  thereto 
shall  not  be  disclosed  by  the  Commission. 
(Sec.  6,  38  Stat.  721;  16  U.S.C.  46) 

Issued:  May  21,  1969. 

By  direction  of  the  Commission. 

[seal]  Joseph  W.  Shea, 

SecreUiry. 

[P.R.    Etoc.    60-7115;    Piled,    June    16,    1869; 
8:46  a.m.l 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

NEW  MEXICO 

Modification  of  Grazing  District 
No.   1;  Correction 

In  F.R.  Doc.  69-5370  (34  F.R.  7335- 
7338),  in  the  issue  of  May  6,  1969,  the 
following  corrections  are  hereby  made: 

At  page  7335,  change  "Tps.  9,  10,  and 
11  N.,  R.  2  E.,"  to  "Tps.  8,  9,  10,  and  11  N., 
R.  2  E." 

At  p>age  7337,  add  "Sees.  4  and  5,  frac- 
tional;" between  "T.  9  N.,  R.  1  W."  and 
"Sees.  10  to  15,  inclusive,  fractional." 

John  O.  Crow, 
Associate  Director. 
June  9,  1969. 

[P.B.    Doc.    69-7096;    Filed,    June    16,    1969; 
8:46  a.m.] 


DEPARTMENT  OF  COMMERCE 

Business  and  Defense  Services 
Administration 

CLARKSON  COLLEGE  OF 
TECHNOLOGY  ET  AL. 

Notice  of  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  is  Intended 
to  be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director, 
Scientific  Instrument  Evaluation  Divi- 
sion, Business  and  Defense  Services  Ad- 
ministration, Washington,  D.C.  20230, 
within  20  calendar  days  after  date  on 
which  this  notice  of  application  is  pub- 
lished in  the  Federal  Register. 

Regulations  issued  under  cited  Act, 
published  in  the  February  4,  1967,  issue 
of  the  Federal  Register,  prescribe  the 
requirements  applicable  to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Scientific  Instrument  Evaluation 
Division,  Department  of  Commerce, 
Washington,  D.C. 

A  copy  of  each  comment  filed  with 
the  Director  of  the  Scientific  Instru- 
ment Evaluation  Division  must  also  be 
mailed  or  delivered  to  the  applicant,  or 
its  authorized  agent.  If  any,  to  whose 
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application  the  comment  pertains:  and 
the  comment  filed  with  the  Director  must 
certify  that  such  copy  has  been  mailed 
or  delivered  to  the  applicant. 

Docket  No.  69-00616-25-62700.  Appli- 
cant: Clarkson  College  of  Technology, 
Potsdam,  N.Y.  13676.  Article:  Electro- 
lytic tank  plotting  unit.  Manufacturer: 
F.  C.  Robinson  &  Partners,  Ltd.,  United 
Kingdom.  Intended  use  of  article:  The 
article  will  be  used  by  undergraduate 
students  in  courses  in  electromechanical 
energy  conversion.  The  use  of  this  article 
will  make  possible  the  precise  plotting 
of  fields  with  a  minimum  of  error  due 
to  boundry  effects  and  polarization.  Fur- 
ther research  will  require  the  plotting 
of  electric  fields  in  the  vicinity  of  in- 
sulators and  conductors  in  high  voltage 
power  work.  Application  received  by 
Commissioner  of  Customs:  May  19, 
1969. 

Docket  No.  69-00617-33-46040.  AppU- 
cant:  University  of  Colorado  Medical 
Center  and  Webb-Waring  Institute  for 
Medical  Research,  4200  East  Ninth  Ave- 
nue, Denver,  Colo.  80220.  Article:  Elec- 
tron Microscope,  Model  EM  300.  Manu- 
facturer :  Philips  Electronic  Instruments, 
The  Netherlands.  Intended  use  of  arti- 
cle: The  article  will  be  used  for  studies 
given  In  detail  of  the  following  types  of 
specimens : 

1.  Tissues  of  lung  and  nerve. 

2.  The  examination  of  cells  from  cul- 
tures of  lung,  nerve,  and  bacteria. 

3.  To  study  cell  fractions  prepared 
from  lung,  nerve,  and  bacteria. 

4.  The  study  of  macromolecules  iso- 
lated from  previous  mentioned  speci- 
mens. 

Application  received  by  Commissioner  of 
Customs:  May  19,  1969. 

Docket  No.  69-00618-33-46500.  AppU- 
cant:  Wabash  College,  Crawfordsvllle, 
Ind.  47933.  Article:  Ultramlcrotome, 
Model  LKB  8800.  Manufacturer:  t.ttr 
Produkter  AB,  Sweden.  Intended  use  of 
article:  The  article  will  be  used  to  pro- 
duce ultrathin  sections  for  electron 
microscopic  examination.  The  primary 
uses  are  for  developing  egg  cells  and 
chambers  of  Drosphilia.  Cellular  recon- 
structions of  this  type  require  that  the 
sections  be  cut  extremely  thin  to  deter- 
mine specific  intracellular  relationships. 
Equal  thickness  serial  sections  are  man- 
datory and  the  thickness  must  easily  be 
varied  by  the  operator  between  50  ang- 
stroms and  2  microns.  Application  re- 
ceived by  Commissioner  of  Customs: 
May  19,  1969. 

Docket  No.  69-00619-33-74600.  Appli- 
cant: Yale  University,  Bureau  of  Pur- 
chases, 20  Ashmun  Street,  New  Haven, 
Conn.  06520.  Article:  Signal  analyser. 
Model  Biomac  1000,  and  integrator.  Man- 
ufacturer: Data  Lab.  Ltd.,  United  King- 
dom. Intended  use  of  article:  the  article 
will  be  used  mainly  as  a  signal  averager 
for  experiments  measuring  changes  In 


optical  properties  of  nerves  during  their 
activity.  Changes  in  optical  properties 
are  of  interest  because  they  provide  in- 
formation about  what  happens  to  the 
structure  of  nerve  cells  during  their  ac- 
tivity. The  changes  in  optical  properties 
result  in  changes  In  light  intensity  reach- 
ing a  photodetector.  Since  these  changes 
are  very  much  smaller  than  the  noise 
level,  many  sweeps  must  be  averaged  be- 
fore a  change  can  be  measured.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: May  19, 1969. 

Docket  No.  69-00621-33-46040.  Appli- 
cant: Lenox  Hill  Hospital,  100  East  77th 
Street,  New  York,  N.Y.  10021.  Article: 
Electron  microscope,  Model  Elmlskop 
101.  Manufacturer:  Siemens  AG,  West 
Germany.  Intended  use  of  article:  The 
article  will  be  used  by  several  investi- 
gators for  various  projects.  A  study  is 
being  made  of  a  very  recently  discovered 
virus  which  is  present  in  the  oocysts  of 
avian  malarial  parasite,  Plasmodium 
gaUinaceum  which  in  turn  infects  Aedes 
aegypti  mosquitoes.  Another  involves  the 
ultrastructural  study  of  various  renal 
glomerular  diseases  taken  from  patient 
biopsies.  Application  received  by  Com- 
missioner of  Customs:  May  19,  1969. 

Docket  No.  69-00622-33-46500.  AppU- 
cant:  University  of  Minnesota,  College  of 
Veterinary  Medicine,  St.  Paul,  Minn. 
55101.  Article:  Ultramlcrotome,  Model 
T.TTR  8800A.  Manufacturer:  LKB  Produk- 
ter AB,  Sweden.  Intended  use  of  article : 
The  article  will  be  used  to  produce  ultra- 
thin  sections  for  electron  microscopic 
examination.  The  primary  uses  will  be 
foi"  high  resolution  electron  microscopy 
involving  the  ultrastructure  of  the  nu- 
cleus of  neoplastic  cells  and  the  studj'  of 
demyellnating  diseases  of  the  nervous 
system.  For  quantitative  work  in  ultra- 
structure  It  is  necessary  to  cut  long  series 
of  equal  thickness  serial  sections  and  to 
be  able  to  quickly  and  easily  change  the 
thickness  of  the  sections  from  50  ang- 
stroms to  2  microns.  Application  received 
by  Commissioner  of  Customs:  May  19, 
1969. 

Charley  M.  Denton. 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

[F.B.    Doc.    69-7076:     Piled.    June     16.     1969; 
8:45  am] 


FLORIDA  STATE  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6'c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)    and  the 
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regulations  Issued  thereunder  (32  FH. 
2433etseq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commeroe.  at  the  Scien- 
tific Instrument  Evaluation  Division, 
Department  of  Commerce.  Wasiiington. 
DC. 

Docket    No.    69-00286-33-46070.    Ap- 
plicant:   Florida  State  University,  De- 
partment of  Biological  Science,  Talla- 
hassee,  Fla.    32306.   Article:    Scanning 
electron   microscope.   Model   Stereoscan 
MK     HA.     Manufacturer:      Cambridge 
Equipment   Co.,    United    Kingdom.    In- 
tended use  of  article :  The  article  will  be 
used  primarily  to  examine  biological  ma- 
terial. Since  not  too  much  is  known  con- 
cerning the  use  in  this  field,  the  applicant 
anticipates  a  great  deal  of  developmental 
work.  To  date  studies  have  been  made  of 
sensory  tissue  from  Insects  and  mam- 
mals. Of  particular  Interest  are  studies  of 
the   olfactory  structure  In   a  series   of 
animals  and  visual  structures  in  insects. 
Also,  the  applicant  is  studying  the  mor- 
phology of  taste  papillae,  both  fungiform 
and  circumvallate.  The  microvilli  of  the 
taste  receptors  in  the  inner  pore  of  the 
taste  buds  are  of  particular  concern.  A 
number  of  graduate  students  will  use  the 
microscope   in   conjunction   with   their 
research  problems.  Comments:  No  com- 
ments have  been  received  with  respect  to 
this   application.   Decision:    Application 
approved.  No  instrument  or  apparatus 
of  equivalent  scientific  value  to  the  for- 
eign article,   for  such  purposes  as  this 
article  is  intended  to  be  used,  was  being 
manufactured  in  the  United  States  and 
was  available  to  the  applicant  within  a 
reasonable  delivery  time  as  defined  in 
5  602. lift  (2)   of  the  above-cited  regula- 
tions. Reasons:  At  the  time  the  applicant 
decided  to  purchase  the  foreign  article, 
the  only  scanning  electron  microscope 
being  manufactured  in  the  United  States 
was  the  Model  SM-1  manufactured  by 
the  K  Square  Corp.   (K  Square)   which 
provided  a  guaranteed  resolution  of  500 
angstroms.   The   guaranteed   resolution 
of  the  foreign  article  is  300  angstroms. 
(The  lower  the  numerical  rating  in  terms 
of  angstrom  units,  the  better  the  reso- 
lution.)   We  have  been  advised  by  the 
Department  of  Health,  Education,  and 
Welfare  (HEW)   that  for  the  purposes 
for  which  the  foreign  article  is  intended 
to  be  used,  the  best  attainable  resolution 
is  a  pertinent  characteristic. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  the  purposes  for  which  such 
article  is  intended  to  be  used,  which  is 
being  manufactured  in  the  United  States. 

Charley  M.  Denton, 
Assistant      Administrator      for 
Industry  Operations  Business 
and    Defense     Services    Ad- 
ministration. 

(P.R.    Doc.   69-70T7:    Kled,   June    16,    1969; 
8:46  a.m.] 


NOTICES 

KOSAIR  CRIPPLED  CHILDREN 
HOSPITAL 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897)  and  the 
regulations  issued  thereunder  (32  F.R. 
2433etseq.). 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington, 
DC. 

Docket  No.  69-00354-33-61200.  Appli- 
cant: Kosair  Crippled  Children  Hospital. 
982  Eastern  Parkway.  Louisville.  Ky. 
40217.  Article:  Table  for  correction  of 
spine  deformities.  Manufacturer:  Ets 
Belembert  Constructeur.  Prance.  In- 
tended use  of  article :  The  article  will  be 
used  in  connection  with  research  pro- 
gram on  scoliosis  deformities.  The  ar- 
ticle has  a  type  of  traction  factor  as 
well  as  a  derotation  factor  unavailable 
on  any  domestically  manufactured  table. 
These  features  have  already  been  clearly 
pointed  out  in  photographs  to  show  cor- 
rection of  the  rib  hump  or  gibbous.  Com- 
ments :  No  comments  have  been  received 
with  respect  to  this  application.  De- 
cision: Application  approved.  No  instru- 
ment or  apparatus  of  equivalent  scien- 
tific value  to  the  foreign  article,  for  the 
purposes  for  which  such  article  is  in- 
tended to  be  used,  is  being  manufactured 
in  the  United  States.  Reasons:  The  for- 
eign article  is  a  treating  table  which 
combines  traction  with  derotation  to  be 
used  in  a  research  and  educational  pro- 
gram on  scoliosis  deformities.  We  are 
advi.'5ed  by  the  Department  of  Health, 
Education,  and  Welfare  In  a  memoran- 
dum dated  April  9,  1969,  that  derotation 
is  pertinent  to  the  purposes  for  which 
the  foreign  article  is  intended  to  be  used 
and  there  is  no  known  equivalent  in- 
strument or  apparatus  produced  in  the 
United  States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

[PR.    Doc.    69-7078;    Filed,   June    16,    1969; 
8:45  a.m.] 


MICHIGAN  STATE  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  (32  FR. 
2433  et  seq.) . 


A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  putdlc  review 
during  ordinary  business  hours  of  the 
Department  of  Ccwnmerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington 
DC. 

Docket  No.  69-00326-01-78030.  Appli- 
cant: Michigan  State  University,  Depart- 
ment of  (Chemistry,  East  Lansing,  Mich. 
48823.  Article:  Spectrophotometer,  Model 
225.  Manufacturer:  Bodenseewerk  Per- 
kin-Elmer  &  Co.  GmbH.,  West  Germany. 
Intended  use  of  article:  The  article  will 
be  used  for  high  resolution  studies  of 
gases  and  crystals.  Among  the  gaseous 
molecules  to  be  studied  are  the  hydrogen 
halides  (HXj  and  methyl  halldes  (CH,X) 
in  the  regions  of  the  fxmdamental  and 
overtone  vibrations.  Simple  molecular 
and  ionic  cr>'stals  will  also  be  studied.  In 
tills  case,  the  capabilities  of  resolving 
splittings  due  to  intermolecular  coupling, 
and  isotopic  shifts,  will  be  required.  Com- 
ments: No  comments  have  been  received 
with  respect  to  this  application.  Decision : 
Application  approved.  No  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article,  for  the  purposes 
for  which  such  article  is  intended  to  be 
used,  is  being  manufactured  in  the  United 
States.  Reasons:  The  foreign  article  is  an 
infrared  recording  spectrophotometer 
which  is  capable  of  scanning  the  wave 
member  range  5.000  to  200  reciprocal 
centimeters  (CM').  The  most  closely 
comparable  domestic  instrument  is  the 
Model  IR-12  manufactured  by  Beckman 
Instruments.  Inc.,  which  has  a  wave 
number  range  of  4,000  to  200  reciprocal 
centimeters.  For  the  purposes  for  which 
the  foreign  article  is  intended  to  be  used, 
the  additional  upper  range  is  a  pertinent 
characteristic.  For  this  reason,  we  find 
that  the  Beckman  Model  IR^12  is  not  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  purposes  for  which  the 
article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instnmient  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  the  purposes  for  which  such 
article  is  intended  to  be  used,  which  is 
being  manufactured  in  the  United  States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations.    Business 
and  Defense  Services  Admin- 
istration. 

(F.R.    Doc.    69-7079;    Piled.    June    16,    1969; 
8:45  a.m. J 


NATIONAL  INSTITUTES  OF  HEALTH 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  ImjxM-tation  Act  of  1966  (Pub- 
Uc  Law  89-651,  80  Stat  897)  and  the 
regulations  Issued  thereunder  (32  FR. 
2433  et  seq.). 
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A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington, 
DC. 

Docket  No.  69-00293-33-46040.  AppU- 
c  ,nt:  National  Institutes  of  Health,  9000 
RockvUle  Pike,  Bethesda,  Md.  20014.  Arti- 
cle: Electron  microscope.  Model  EM  300 
and  accessories.  Manufacturer:  Philips 
Electronic  Instruments,  The  Netherlands. 
Intended  use  of  article:  The  article  will 
be  used  for  studies  on  the  structural  and 
metabolic  effects  of  hormones  in  adipose 
tissue,  liver,  Mood  vessels,  and  other  tis- 
sues. It  will  also  be  used  in  highly  spe- 
cialized Investigations  (e.g.  of  cell  mem- 
branes and  other  fine  structiires)  and  in 
routine  work  at  the  highest  resolution. 
Comments:  No  comments  have  been  re- 
ceived with  respect  to  this  application. 
Decision:  Application  approved.  No  In- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  as  this  article  Is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  appli- 
cant placed  a  bona  fide  order  for  the  arti- 
cle. Reasons:  Applicant  placed  the  order 
for  the  foreign  article  on  June  17,  1968. 
At  that  time,  the  only  electron  micro- 
scope being  manufactured  in  the  United 
States  was  the  Model  EMU-4  of  the 
Radio  Corp.  of  America  (RCA) .  The  for- 
eign article  has  a  guaranteed  resolving 
capability  of  5  angstroms,  whereas  the 
RCA  Model  EMU-4  had  a  resolving  capa- 
bility of  8  angstroms.  (The  lower  the  nu- 
merical rating  In  terms  of  angstrom 
units,  the  better  the  resolving  capability.) 
For  the  purposes  for  which  the  foreign 
article  is  intended  to  be  used,  the  addi- 
tional resolving  capability  of  the  foreign 
article  is  a  pertinent  chareicteristic.  The 
foreign  article  also  provides  accelerating 
voltages  of  20,  40.  60,  80,  and  100  kilo- 
volts,  whereas  the  RCA  Model  ENfU-4 
provided  only  50-  and  100-kilovolt  ac- 
celerating voltages.  The  lower  accelerat- 
ing voltages  afford  optimum  contrast  for 
imstalned  specimens  and  the  voltages  in- 
termediate between  50  and  100  kilovolts 
afford  optimum  contrast  for  negatively 
stained  specimens.  For  the  purposes  for 
which  the  foreign  article  is  intended  to 
be  used,  the  additional  accelerating  volt- 
ages of  the  foreign  article  are  pertinent 
characteristics.  For  the  foregoing  rea- 
sons, we  find  that  the  RCA  Model  EMU-4 
is  not  of  equivalent  scientific  value  to  the 
foreign  article  for  such  purixjses  as  this 
article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  tiie  foreign 
article,  for  such  purposes  as  this  article 
is  Intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at  the 
time  the  applicant  placed  a  bona  fide 
order  for  the  article. 

Charlkt  M.  Dentok, 
Assittant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

[FJt.   Doc.   69-7080;    Piled,   June    18,    1909: 
6:46  a.in.] 


NOTICES 

TULANE  UNIVERSfTY  ET  AL 

Notice  of  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of 
scientific  articles  pursuant  to  sectkm  6 
(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  8»-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instnmient  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  is  intended 
to  be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director, 
Scientific  Instrument  Evaluation  Divi- 
sion. Business  and  Defense  Services  Ad- 
ministration. Washington.  D.C.  20230, 
within  20  calendar  days  after  date  on 
which  this  notice  of  application  is  pub- 
lished in  the  Federal  Register. 

Regulations  issued  under  cited  Act, 
published  in  the  February  4,  1967,  issue 
of  the  Federal  Register,  presenile  the 
requirements  applicable  to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Scientific  Instruttnent  Evaluation 
Division,  Department  of  Commerce, 
Washington,  D.C. 

A  copy  of  each  comment  filed  with  the 
Director  of  the  Scientific  Instrument 
Evaluation  Division  must  also  be  mailed 
or  delivered  to  the  applicant,  or  its  au- 
thorized agent,  if  any,  to  whose  applica- 
tion the  comment  pertains;  and  the  com- 
ment filed  with  the  Director  must  certify 
that  such  copy  has  been  mailed  or  de- 
livered to  the  applicant. 

Docket  No.  69-00637-33-46040.  Ap- 
plicant: Tulane  University  School  of 
Medicine,  1430  Tulane  Avenue,  New 
Orleans,  La.  70112.  Article:  Electron 
microscope.  Model  JEM  lOOB  with  spare 
parts  and  accessories.  Manufacturer: 
Japan  Electron  Optics  Laboratory  Co., 
Ltd.,  Japan.  Intended  use  of  article:  The 
article  will  be  used  by  certain  investi- 
gators in  the  field  of  fine  structure  of  the 
nervous  system,  and  for  high -resolution 
work  to  be  carried  out  by  the  faculty. 
Investigations  currently  in  progress  In- 
clude those  described  below: 

1.  Fine  structure  of  the  nervous 
system. 

2.  Fine  structure  of  Interneurons  and 
synapses. 

3.  Electronmicroscopic  and  EM  radio 
autpgraphic  studies  of  synthesis  and 
release  of  certain  hormones  produced  In 
the  hypothalamus. 

4.  Electroncytochemistry  and  E.M. 
radio-autography. 

5.  Heart  innervation. 

Application  received  by  Commissioner  of 
Customs:  May  27,  1969. 

Docket  No.  69-00638-33-46040.  Ap- 
plicant: University  of  California,  Davis, 
School  of  Medicine,  Davis,  Calif.  95616. 
Article:  Electron  microscope,  Model  EM 
801.  Manufacturer:  GEC: — AEI  Elec- 
tronics, Ltd.,  United  Kingdom.  Intended 
Use  of  Article:  The  article  will  be  used 
by  graduate  students,  predoctoral  and 
postdoctoral  fellows  in  these  latxjratories 
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for  biological  research  in  the  following 
areas: 

a.  Changes  in  the  nervous  system  and 
Mver  in  response  to  toxic  and  physical 
agents. 

b.  Mitochondrial  membrane  changes 
as  related  to  biochemical  enzyme  fxmc- 
tion. 

c.  Examination  of  macromolecules  to 
characterize  the  size  and  shape  and  to 
compare  the  differences  after  isolation 
imder  diverse  metaboUc  states. 

d.  Virus  isolates  and  their  effects  in 
producting  congenital  deformities  In 
marmosa  monkeys,  and  rats. 

e.  Changes  in  the  adrenal  cortex  of 
rats  under  various  physiologic  states  and 
in  the  human  fetal  adrenals  at  various 
ages  of  gestation  and  in  normal  and  dis- 
eased muscle  of  human,  monkey,  guinea 
pig,  mouse,  rat,  and  chicken. 

f .  Three  dimensional  reconstruction  to 
study  relationships  and  interconnections 
of  cellular  organelles  in  the  adrenal  cor- 
tex of  rats  and  frogs  requiring  magnifi- 
cations of  X  30,000-X  70,000  on  the 
microscope  screen. 

Application  received  by  Commissioner  of 
Customs:  May  28,  1969. 

Docket  No.  69-00639-99-62800.  Appli- 
cant: Ohio  University.  Athens,  Ohio 
45701.  Article:  Pneumatic  servo  mech- 
anism. Type  PCM  140.  Manufacturer: 
Feedback  Ltd.,  United  Kingdom.  In- 
tended use  of  article:  The  article  will 
be  used  as  a  teaching  aid  by  the  instruc- 
tor to  demonstrate  the  characteristics  of 
automatic  control  systems  of  various 
orders  of  complexity  and  to  show  how 
these  overall  characteristics  may  be  af- 
fected by  changing  the  parameters  and 
individual  system  components.  Also,  the 
article  will  be  used  by  students  in  labora- 
tory sessions  where  they  will  verify 
theories  developed  In  the  classroom  by 
conducting  quantitative  experiments 
using  the  article.  Application  received  by 
Commissioner  of  Customs:  May  28,  1969. 

Docket  No.  89-00641-00-00500.  Appli- 
cant: University  of  California,  Los 
Alamos  Scientific  Laboratory,  Post  Office 
Box  990,  Los  Alamos,  N.  Mex.  87544. 
Article:  Accelerator  tube.  Manufactiu^r: 
Dowliah  Developments  Ltd.,  United 
Kingdom.  Intended  use  of  article:  The 
article  will  be  used  to  replace  a  present 
tube  fabricated  at  the  Los  Alamos  Lab- 
oratory. The  article  will  allow  the  opera- 
tion of  the  accelerator  at  higher  voltages, 
making  possible  higher  energy  particles 
for  nuclear  physics  research.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: May  28, 1969. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

[PJR.    Doc.    69-7081;    Filed,    June    16,    1969; 
8:4£  a.m.] 


UNIVERSITY  OF  CALIFORNIA 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  sden- 
tiflc  article  pursuant  to  section  6(c)  of 


No.  116- 
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the  Educational.  Scientific,  and  Cultiu-al 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  (32  P.R. 
2433etseq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 
DC 

Docket  No,  69-00327-56-07730.  Appli- 
cant: University  of  California,  San 
Diego.  Scripps  Institution  of  Oceanog- 
raphy. Post  OfQce  Box  109,  La  JoUa, 
Calif.  92037.  Article:  Guinier-Hagg  X- 
Ray  diffraction  instrimient.  Model  XDC- 
700.  Manufacturer:  Incentive  Research 
and  Development  AB.  Sweden.  Intended 
use  of  article:  The  article  will  be  used 
for  educational  purposes  in  courses  SIO 
199,  209,  246,  and  264;  and  in  courses 
AEP  171,  174,  and  294.  It  will  also  be  used 
extensively  in  graduate  student  research 
in  the  following  areas: 

a.  Investigation  of  the  lunar  material 
returned  to  Earth  as  part  of  the  Apollo 
program: 

b.  Research  on  the  structure  of  man- 
ganese concretion  minerals  on  the  ocean 
floor: 

c.  Research  on  superconducting  com- 
pounds. 

Comments:  No  comments  have  been  re- 
ceived with  respect  to  this  application. 
Decision:  Application  approved.  No.  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  the  purposes  for  which  such  article 
is  intended  to  be  used,  is  being  manu- 
factured in  the  United  States.  Reasons: 
The  foreign  article  is  an  X-ray  diffrac- 
tion instrument  which  has  the  capabili- 
ties of  a  built-in  crystal  monochromator, 
a  focusing  system  for  the  X-ray  beam 
and  a  vacuum  enclosure  for  the  entire 
system.  We  are  advised  by  the  National 
Bureau  of  Standards  (NBS»  in  a  memo- 
randum dated  March  17,  1969.  that  the 
capabilities  for  focusing  the  X-ray  beam, 
monochromatizing  the  X-rays  and  the 
system  vacuum  enclosure  are  all  perti- 
nent to  the  purposes  for  which  the  for- 
eign article  is  intended  to  be  used.  NBS 
further  advises  that  it  knows  of  no  in- 
.strument  or  apparatus  being  manufac- 
tured in  the  United  States,  which 
provides  these  pertinent  characteristics. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry  Operations.    Business 
and  Defense  Services  Admin- 
istration. 

(FR    Doc     69-7084:    Filed,    June    16,    1969; 
8:45   a. ml 


UNIVERSITY  OF  MARYLAND 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 


NOTICES 

lie  Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  (32  F.R. 
2433etseq.). 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington, 
DC. 

Docket  No.  69-00302-65-46040.  Appli- 
cant: University  of  Maryland,  Depart- 
ment of  Mechanical  Engineering,  Col- 
lege Park,  Md.  20740.  Article:  Electron 
microscope,  HU-200E.  Manufacturer: 
Hitachi,  Ltd.,  Japan.  Intended  use  of 
article :  The  article  will  be  used  In  study- 
ing the  configurations  of  Imperfections 
in  metals  and  alloys  so  as  to  arrive  at 
the  underlying  problems  of  strength, 
ductility,  brittleness.  fracture,  creep, 
fatigue,  etc.  A  significant  effort  is  also 
being  made  to  study  the  structures  of 
polymers  as  well  as  to  problems  relating 
to  oxidation.  Comments:  No  comments 
have  been  received  with  respect  to  this 
application.  Decision:  Application  ap- 
proved. No  instrument  or  apparatus  of 
■equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  Is  being  manufac- 
tured in  the  United  States.  Reasons:  The 
foreign  article  provides  an  accelerating 
voltage  of  200  kilovolts.  The  most  close- 
ly comparable  instrument  being  manu- 
factured in  the  United  States  is  the 
Radio  Corp.  of  America's  (RCA)  Model 
EMU-4B  electron  microscope  which  pro- 
vides a  maximum  of  100-kilovolt  acceler- 
ating voltage.  We  are  advised  by  the  Na- 
tional Bureau  of  Standards  (NBS)  in  its 
memorandum  dated  March  21,  1969,  that 
the  additional  penetrating  power  avail- 
able with  200-kilovolt  accelerating  volt- 
age will  allow  the  applicant  to  study 
thicker  metallurgical  specimens  and, 
consequently,  permit  the  direct  correla- 
tion between  tlie  results  of  the  experi- 
ment and  the  behavior  of  bulk  specimens. 
For  such  experiments.  NBS  finds  that 
the  200-kilovolt  accelerating  voltage 
of  the  foreign  article  to  be  a  pertinent 
characteristic. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  be- 
ing manufactured  in  the  United  States 
which  is  of  equivalent  scientific  value  to 
the  foreign  article  for  such  purposes  as 
this  article  is  intended  to  be  used. 

Charley  M,  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations.    Business 
and  Defense  Services  Admin- 
istration. 

(FR     Doc.    69-7085;    Filed.    June    16,    1969; 
8:45  am. I 


UNIVERSITY  OF  MICHIGAN 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897 »  and  the  reg- 


ulations Issued  thereunder  (32  F.R.  2433 
et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 
DC. 

Docket  No.  69-00275-65-61060.  Appli- 
cant: The  University  of  Michigan,  Pur- 
chasing OflBce,  Ann  Arbor,  Mich.  48105. 
Article:  Biaxial  stress  tester.  Manufac- 
turer: Mand  Precision  Engineering  Co., 
Ltd.,  United  Kingdom.  Intended  use  of 
article:  The  article  will  be  used  in  cer- 
tain formal  laboratory  experiments 
where  a  comparison  between  strain 
hardening  behavior  due  to  uniaxial  ten- 
sion and  balanced  biaxial  tension  can 
be  made  by  students.  In  addition,  the 
tester  will  be  used  in  formal  research 
studies.  Comments:  No  comments  have 
been  received  with  respect  to  this  ap- 
plication. Decision:  Application  ap- 
proved. No  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  the  purposes  for  which  suclj 
article  is  intended  to  be  used.  Is  being 
manufactured  in  the  United  States.  Rea- 
sons: The  foreign  article  is  a  biaxial 
stress  tester  Intended  to  be  used  for  test- 
ing sheet  metal  when  subjected  to 
biaxial  tension  for  true  stress — true 
strain  information  and  for  experiments 
where  a  comparison  between  strain 
hardening  behavior  due  to  uniaxial  ten- 
sion and  balanced  biaxial  tension  will  be 
made.  We  are  advised  by  the  National 
Bureau  of  Standards  (NBS) ,  in  a  memo- 
randum dated  March  17,  1969,  that  there 
is  no  known  domestic  instrument  which 
is  capable  of  fulfilling  the  purposes  for 
which  the  foreign  apparatus  is  Intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  the  purposes  for  which  such 
article  is  intended  to  be  used,  which  Is 
being  manufactured  in  the  United  States. 

Charley  M.  Denton, 
Assistant      Adjninistrator      for 
Industry  Operations,  Business 
and  Defense  Services  Admin- 
istration. 

IF.R.    Doc     69-7086;    Plied,    June    16,    1969; 
8  45  a  ml 


UNIVERSITY  OF  TEXAS  ET  AL. 

Notice   of  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of 
scientific  articles  pursuant  to  section  6 
'c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651:  80  Stat,  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  is  intended 
to  be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
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filed  in  triplicate  with  the  Director, 
Scientific  Instrument  Evaluation  Divi- 
sion, Business  and  Defense  Services  Ad- 
ministration, Washington,  DC.  20230, 
within  20  calendar  days  after  date  on 
which  this  notice  of  application  is  pub- 
lished in  the  Federal  Register. 

Regulations  issued  under  cited  Act, 
published  in  the  February  4,  1967,  issue 
of  the  Federal  Register,  prescribe  the 
requirements  applicable  to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Scientific  Instrument  Evaluation 
Division,  Department  of  Commerce, 
Washington,  D.C. 

A  copy  of  each  comment  filed  with  the 
Director  of  the  Scientific  Instrument 
Evaluation  Division  must  also  be  mailed 
or  delivered  to  the  applicant,  or  its  au- 
thorized agent,  if  any,  to  whose  ap- 
plication the  comment  pertains;  and  the 
comment  filed  with  the  Director  must 
certify  that  such  copy  has  been  mailed 
or  delivered  to  the  applicant. 

Docket  No.  69-00628-33-46040.  Appli- 
cant: The  University  of  Texas  Medical 
School  at  San  Antonio,  7703  Floyd  Curl 
Drive,  San  Antonio,  Tex.  78229.  Article: 
Electron  microscope.  Model  JEM  7A. 
Manufacturer:  Japan  Electron  Optics 
Laboratory  Co.,  Ltd.,  Japan.  Intended 
use  of  article:  The  article  will  be  used 
for  biological  research  in  the  following 
areas : 

(1)  Examination  of  virus  ultrastruc- 
ture— Thin  sections  and  negatively 
stained  preparations  of  viruses  and  viral 
components  will  be  examined  so  as  to 
determine  their  architecture  and  molec- 
ular structure. 

(2)  Low  magnification  examination  of 
virus  Infected  cells.  Immunologic  label- 
ing of  viral  antigens  for  detection  by  low 
magnification  electron  microscopy  is  a 
valuable  technique  in  searching  for 
viral  agents  in  tissues  or  cell  cultures. 

Application  received  by  Commissioner  of 
Customs:  May  26,  1969. 

Docket  No.  69-00630-33-46040.  Appli- 
cant: Columbia  University  Medical 
School,  630  West  168th  Street,  New  York, 
N.Y.  10032.  Article:  Electron  microscope, 
Model  EM  98.  Manufacturer:  Carl  Zeiss, 
West  Germany,  Intended  use  of  article: 
The  article  will  be  used  for  teaching  and 
training  of  medical  students,  residents. 
Ph.  D.  candidates,  trainees,  and  visiting 
Fellows  as  well  as  for  research  on  the 
structure,  function,  and  disease  of  the 
eye.  Various  aspects  of  ocular  morphol- 
ogy are  being  Investigated  (cornea,  uvea, 
trabecular  meshwork,  retina,  and  ciliary 
body)  as  well  as  comparative  studies  of 
the  normal  structure  and  physiology  of 
animals  and  humans.  Application  re- 
ceived by  Cwnmissioner  of  Customs: 
May  26,  1969. 

Docket  No.  69-00633-«8-7400,0.  Appli- 
cant: New  York  State  Museum  and 
Science  Service — Geological  Survey, 
Room  973,  State  Education  Building  An- 
nex, Albany,  N.Y.  12224.  Article:  Port- 
able single-channel  seismograph  and  ac- 
cessories. Model  PS-3.  Manufacturer: 
Huntec  Ltd.,  Canada.  Intended  use  of 
article:  The  article  will  be  used  for  • 
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scientific  study  of  the  preglacial  drainage 
patterns  and  glacial  and  post  glacial  sur- 
flclal  deposits  of  New  York  State  to  gain 
a  better  understanding  of  its  Pleistocene 
■history.  Application  received  by  Commis- 
sioner of  Customs:  May  26,  1969. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and     Defense     Sen-ices     Ad- 
ministration. 

|FR     Doc     69  7087;     Filed.    June    16.     1969: 
8:45   a  m  I 


UNIVERSITY  OF  VIRGINIA  ET  AL. 

Notice  of  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of 
scientific  articles  pursuant  to  section  6 
(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651:  80  Stat.  897». 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  is  intended  to 
be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  In  triplicate  with  the  Director, 
Scientific  Instrument  Evaluation  Divi- 
sion, Business  and  Defense  Services  Ad- 
ministration, Washington,  DC.  20230, 
within  20  calendar  days  after  date  on 
which  this  notice  of  application  is  pub- 
lished in  the  Federal  Register. 

Regulations  issued  under  cited  Act, 
published  in  the  February  4,  1967  issue 
of  the  Federal  Register,  prescribe  the 
requirements  applicable  to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Scientific  Instrument  Evaluation 
Division,  Department  of  Commerce, 
Washington,  D.C. 

A  copy  of  each  comment  filed  with  the 
Director  of  the  Scientific  Instnmient 
Evaluation  Division  must  also  be  mailed 
or  delivered  to  the  applicant,  or  its 
authorized  agent,  if  any,  to  whose  ap- 
plication the  comment  pertains;  and  the 
comment  filed  with  the  Director  must 
certify  that  such  copy  has  been  mailed 
or  delivered  to  the  applicant. 

Docket  No,  69-00623-33-46500.  Appli- 
cant :  University  of  Virginia.  Department 
of  Biology,  Gilmer  Hall,  Charlottesville, 
Va.  22903.  Article:  Ultramicrotome, 
Model  "OmU2".  Manufacturer:  C. 
Relchert  Optische  Werke  A.G.,  Austria. 
Intended  xise  of  article:  The  article  will 
be  used  for  producing  extremely  thin 
sections  (50-75  angstroms  thick)  of  xml- 
form  thickness  in  order  to  permit  the 
resolution  of  subunits  In  the  walls  of 
microtubules  b  by  high  resolution  elec- 
tron microscopy.  Such  techniques  are  re- 
quired as  a  part  of  a  research  project 
concerned  with  studying  the  structure 
and  function  of  cytoplasmic  microtubules 
In  the  differentiation  and  motility  of  ani- 
mal cells.  Application  received  by  Com- 
missioner of  Customs:  May  19,  1969. 


9463 

Docket  No.  69-00624-«9-70000.  Appli- 
cant: University  of  Alaska,  Geophysical 
Institute,  College,  Alaska  99701.  Article: 
Light-weight  portable  radiometer,  Model 
PDl-QK.  Manufacturer:  Physikallsk 
Meteorologisures  Observatorium,  Swit- 
zerland. Intended  use  of  article:  The 
article  will  be  used  for  the  McCall  Glacier 
project  to  measure  the  albedo  of  different 
surfaces,  and  to  measure  the  albedo 
changes  of  the  snow  cover  during  the 
season  in  different  altitudes.  Further- 
more, the  long  wave  outgoing  radiation 
of  different  surfaces  can  be  measured. 
Application  received  by  Commissioner  of 
Customs:  May  22.  1969, 

Docket  No,  69-00625-01-78030  Appli- 
cant: University  of  Massachusetts — 
Boston,  100  Arlington  Street,  Boston, 
Mass.  02116.  Article:  Spectrophotometer. 
Model  225.  Manufacturer;  Bodenseewerk 
Perkin-Elmer  &  Co.,  GmbH.  West  Ger- 
many, Intended  use  of  article ;  The  article 
win  be  used  for  teaching  and  research. 
More  specifically,  the  use  of  the  instru- 
ment will  encompass  structural  investi- 
gations of  organoborones.  Some  of  the 
compounds  will  be  studied  in  the  gas 
phase,  for  which  high  spectral  resolu- 
tion is  needed,  others  will  be  studied  as 
crystals,  for  which  access  to  the  higher 
frequency  overtone  region  is  needed.  In- 
formation on  overtone  frequencies  is 
essential  also  for  studies  of  vibrational 
anharmonlcity  in  connection  with  the 
investigations  of  molecular  force  fields 
and  determination  of  vibrational  force 
constants.  Application  received  by  Com- 
missioner of  Customs:  May  23.  1969, 

Docket  No.  69-00626-33-62550.  Apph- 
cant:  Stanford  University,  820  Quarry 
Road.  Palo  Alto,  Calif.  94304.  Article: 
Plethysmograph,  impedance.  Manufac- 
turer: Chalmers  University,  Sweden 
Intended  use  of  article:  The  article  will 
be  used  to  evaluate  an  electrical  method 
for  measuring  pulmonary  blood  volume, 
flow,  and  changes  in  transthoracic  elec- 
trical Impedance  changes  In  laboratory 
animals.  Application  received  by  Com- 
missioner of  Customs:  May  23.  1969. 

Docket  No.  69-00627-01-77040,  Appli- 
cant: Florida  State  University,  Depart- 
ment of  Chemistry,  Tallahassee.  Fla. 
32306,  Article:  Mass  spectrometer.  Model 
MS-902,  Manufacturer:  Associated  Elec- 
trical Industries,  United  Kingdom  in- 
tended use  of  article:  The  article  will  be 
used  for  studies  of  the  kinetics  and  ener- 
getics of  mass  spectral  reactions.  One  of 
the  most  important  uses  for  this  Instru- 
ment will  be  the  study  of  Isotc^ically 
labeled  maleimides  which  have  been  ob- 
tained by  degradation  of  chlorophylls 
frMn  organisms  cultured  In  isotopically 
mixed  media.  The  laboratory  In  which 
this  instrument  will  be  operated  will  be 
open  for  use  by  any  scientist  In  the  south 
east  region  of  the  United  States. 

Charley  M.  Denton. 
Assistant  Administrator  for  In- 
dustry   Operations.    Business 
and  Defense  Services  Admin- 
istr€ttion. 

IF.R.    Doc.  e»-7082;    Filed.    Jvme    1«.    1»«9; 
8:46  ajn.l 
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DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Food  and  Drug  Administration 

FMC  CORP. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide   Chemical 

Pursuant  to  the  provisions  of  the  Fed- 
eral Pood,  Drug,  and  Cosmetic  Act  fsec. 
408(d)(1).  68  Stat.  512;  21  U.S.C.  346a 
( d  H 1 ) ) ,  notice  is  given  that  a  petition 
(PP  9P0829 )  has  been  filed  by  FMC  Corp., 
Niagara  Chemical  Division,  Mlddleport, 
N.Y.  14105,  proposing  the  establishment 
of  tolerances  (21  CFR  120.254)  for  com- 
bined residues  of  the  insecticide  carbo- 
furan  f2,3-dihydro-2,2-dlmethyl-7-ben- 
zofuranyl  /V-methylcarbamate^  and  its 
metabolite  2.3-dihydro-2.2-dlmethyl-3- 
hydroxy-7-benzofuranyl  iV-methylcar- 
bamate  in  or  on  the  raw  agricultural 
commodities  potatoes  and  sugarcane  at 
0.1  part  per  million. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
insecticide  and  its  metabolite  is  a  micro- 
coulometrlc  gas  chromatographic  tech- 
nique with  a  nitrogen  detector  cell. 

Dated:  June  9.  1969. 

J.  K.  Kirk, 
Associate  Covimissioner 
for  Compliance. 

|F.R     Doc     69-7094;    Filed.    June    16.    1969: 
8:45   am  ) 


CERTAIN   SHORT-ACTING   SYSTEMIC 
SULFONAMIDES 

Drvrji  for  Human   Use;   Drug    Efficacy 
Study   Implementation 

The^Food  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences — National 
Research  Council.  Drug  Efficacy  Study 
Group,  on  the  following  short-acting 
systemic  sulfonamide  drugs: 

A.  Preparation  containing  sulfachlor- 
pyridazlne;  Sonilyn  Tablets.  0.5  gram; 
Mallinckrodt  Chemical  Works,  3600 
North  Second  Street,  St.  Louis.  Mo. 
63160  (NDA  13-141). 

B.  Preparations  containing  sulfadia- 
zine: 

1.  Sulfadiazine  Tablets,  0.5  gram:  Eli 
Lilly  &  Co..  Post  Office  Box  618.  Indian- 
apolis, Ind.  46206  » NDA  4-122 » . 

2.  Coco-Diazine  Suspension.  10  grams 
per  100  cc:  Eli  Lilly  &  Co.  (NDA  6-317  i . 

3.  Sulfadiazine  and  Sodium  Bicarbon- 
ate Tablets.  0.324  gram  of  each;  Pitman- 
Moore.  Division  of  the  Dow  Chemical 
Co  .  Research  Center,  Box  10,  Zionsville. 
Ind.  46077  (NDA  5-573  >. 

4.  Sodium  Sulfadiazine  Solution  Am- 
poules 25^*;  :  Parke  Davis  &  Co..  Joseph 
Campau  at  the  River,  Detroit.  Mich. 
48232  (NDA  5-592 V 

5  Sulfadiazine  Tablets,  0.5  gram; 
Parke  Davis  &  Co.  (NDA  4-154> . 

6.  Sulfadiazine  Tablets,  0.5  gram; 
The  Upjohn  Co.,  Kalamazoo,  Mich. 
49001  (NDA  4-305'. 
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7.  Sulfadiazine  Tablets,  0.5  gram; 
Lederle  Laboratories  Division,  American 
Cyanamide  Co.,  Pearl  River,  N.Y.  10965 
(NDA  4-054). 

8.  Sodium  Sulfadiazine  Injection,  0.25 
gram  per  cc;  Lederle  Laboratories  Di- 
vision, American  Cyanamid  Co.  (NDA 
5-036). 

9.  Sulfadiazine  Tablets,  0.3  and  0.5 
gram;  Abbott  Laboratories,  North  Chi- 
cago, 111.  60064  (  NDA  4-125 ) . 

C.  Preparations  containing  sulfaethi- 
dole: 

1.  Sul-Spansion  (Sustained  Release 
Suspension),  0.65  gram  per  5  cc;  Smith, 
Kline  &  French  Laboratories,  1500  Spring 
Garden  Street,  Philadelphia,  Pa.  19101 
(NDA  10-643'. 

2.  Sul-Spantab  (Sustained  Release 
Tablets),  0.65  gram:  Smith,  Kline  & 
French  (NDA  11-135). 

D.  Preparations  containing  sulfamera- 
zine: 

1.  Sulfamerazine  Tablets,  0.5  gram; 
previously  marketed  by  Eli  Lilly  it  Co. 
(NDA  5-349). 

2.  Sulfamerazine  Tablets,  0.5  gram; 
Merck  &  Co.,  Rahway,  N.J.  07065  (NDA 
5-301). 

E.  Preparations  containing «  sulfa- 
methizole:  Thiosulfll  Suspension,  0.25 
gram  per  5  cc,  and  Tablets,  0.25  gram 
and  0.50  gram;  Ayerst  Laboratories,  Inc., 
685  Third  Avenue,  New  York,  N.Y.  10017 
(NDA  8-565). 

F.  Preparation  containing  sulfameth- 
oxazole: Gantanol  Tablets,  0.5  gram; 
Hoffmann-La  Roche,  Inc.,  340  Kingland 
Avenue,  Nutley,  N.J.  07110  (NDA  12-715) . 

G.  Preparations  containing  sulfisomi- 
dine;  Elkosin  Tablets,  0.5  gram,  and 
Elkosin  Susoension  in  Syrup,  0.25  gram 
per  4  milliliters;  CIBA  Pharmaceutical 
Co..  556  Morris  Avenue.  Summit,  N.J. 
07901  (NDA  8-070'. 

H.  Preparations  containing  sulfisoxa- 
zale: 

1.  Gantrisin  Symp  and  Pediatric  Sus- 
pension, 0.5  jram  of  sulflsoxazole  per  5 
cc;  previously  marketed  by  Hoffmann- 
La  Roche,  Inc.  (NDA  6-911). 

2.  Gantrisin  Tablets,  0.5  gram  of  sul- 
flsoxazole; HofTmann-La  Roche,  Inc. 
(NDA   6-525). 

3.  Gantrisin  Acetyl  Pediatric  Suspen- 
sion and  Syrup,  the  equivalent  of  0.5 
gram  of  sulflsoxazole  per  5  cc.  in  the  form 
of  sulflsoxazole  acetyl;  Hoffmann-La 
Roche,  Inc.  ( NDA  9-182) . 

4.  Lipo  Gantrisin,  the  equivalent  of  1.0 
gram  of  sulflsoxazole  per  5  cc.  In  the 
form  of  sulflsoxazole  acetyl;  Hoffmann- 
La  Roche,  Inc.  (NDA  9-182). 

5.  Gantrisin  Injectable,  sulflsoxazole 
'as  the  dietheinolamine  salt)  0.4  gram 
per  cc;  Hoffmann-La  Roche,  Inc.  (NDA 
6-917). 

I.  Preparations  containing  sulfadiazine 
and  sulfamerazine ;  Sulfonamides  Duplex 
Suspension,  sulfamerazine  5  grams  and 
sulfadiazine  5  grams  per  100  cc;  Eli  Lilly 
&Co.  (NDA  6-317). 

J.  Preparations  containing  sulfadia- 
zine, sulfamerazine,  and  sulfamethazine: 

1.  Neotrizine  Tablets,  sulfadiazine 
0.167  gram,  sulfsimerazine  0.167  gram, 
and  sulfamethazine  0.167  gram;  Ell  Lilly 
and  Co.  (NDA  6-317). 


2.  Neotrizine  Suspension,  sulfadiazine, 
sulfamerazine,  and  sulfamethazine  3.33 
grams  each  per  100  cc;  Eli  Lilly  ii  Co. 
(NDA  6-317). 

3.  Sulfatriad  Tablets,  sulfadiazine 
0.1875  gram,  sulfamethazine  0.1875  gram, 
and  sulfamerazine  0.125  gram;  Smith, 
Miller  &  Patch,  Inc.  902  Broadway.  New 
York,  N.Y.  10010   (NDA  6-334). 

4.  Neotresamide  Tablets,  sulfamera- 
zine 0.1  gram,  sulfadiazine  0.2  gram,  and 
sulfamethazine  0.2  gram;  Merck  &  Co., 
Inc.  (NDA  6-^37). 

5.  Triple  Sulfas  Tablets,  sulfadiazine 
0.167  gram,  sulfamethazine  0.167  gram, 
and  sulfamerazine  0.167  gram;  Lederle 
Laboratories  Division,  American  Cyana- 
mid Co.  (NDA  6-920). 

The  dnigs  are  regarded  as  new  drugs. 
Supplemental  new-drug  applications  are 
required  to  revise  the  labeling  in  and  to 
update  previously  approved  applications 
providing  for  such  drugs.  A  new-drug 
application  is  required  from  any  person 
marketing  such  drugs  without  approval. 

The  Food  and  Drug  Administration  is 
prepared  to  approve  new-drug  applica- 
tions and  supplements  to  previously  ap- 
proved new-drug  applications  under  con- 
ditions described  in  this  announcement. 

SULFACHLORPYRIDAZINE,  SULFADIAZINE. 

SULFAETHIDOLE,  SULFAMERAZINE,  SULFA- 
METHIZOLE.  SULFAMETHOXAZOLE,  SULFI- 
SOMIDINE,  SULFISOXAZOLE,  AND  COMBI- 
NATIONS OF  Sulfadiazine  and  Sulfa- 
merazine With  and  Without  Sulfa- 
methazine 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  concludes 
that: 

1.  These  sulfonamides  are  effective  in 
the  treatment  of  chancroid;  trachoma; 
nocardiosis;  urinary  tract  infections  due 
to  susceptible  organisms  (usually  E.  coli, 
Klebsiella  aerobacter.  Staphylococcus 
aureus,  and  Proteus  mirabilis)  in  un- 
complicated cases;  toxoplasmosis  as  ad- 
junctive therapy;  with  pyrimethamine; 
malaria  due  to  chloroquine-resistant 
strains  of  Plasmodium  falciparum,  when 
used  as  adjunctive  therapy;  meningo- 
ccxjcal  meningitis  where  the  organism 
has  been  demonstrated  to  bs  susceptible; 
hemophilus  influenzae  meningitis  as  ad- 
junctive therapy  with  parenteral  and 
intrathecal  streptomycin.  Of  these  sul- 
fonamides, only  sulfadiazine  is  effective 
in  the  prophylaxis  of  rheumatic  fever,  as 
an  alternative  to  penicillin. 

2.  These  drugs  are  possibly  effective 
for  the  treatment  of  acute  and  chronic 
otitis  media  (most  commonly  due  to 
streptococci,  staphylococci,  pneumococci, 
H.  influenza  (in  infants),  and  Escher- 
ichia intermedia);  pneumococcal  infec- 
tions; gas  gangrene;  lymphogranuloma 
venereum;  chronic  urinary  tract  infec- 
tions: sinusitis;  and  staphylococcal  in- 
fections, especially  S.  aureus,  except  in 
urinary  tract  infections  in  uncompli- 
cated cases. 

3.  There  Is  a  lack  of  substantial  evi- 
dence of  effectiveness  of  these  drugs  for: 
The  treatment  of  tonsillitis;  actinomy- 
cosis; gonococcal  infections;  streptoccal 
infections;  all  meningitldes,  except  me- 
ningococcal Infections  and  H.  influenzae 
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meningitis  as  adjunctive  therapy  ulth 
parenteral  and  intrathecal  streptomycin ; 
Salmonella  Infections;  systemic  infec- 
tions due  to  Hemophilus  influenzae,  ex- 
cept in  otitis  media  (in  infants)  due  to 
susceptible  strains  of  this  organism  and 
H.  influenzae  meningitis  as  adjunctive 
therapy  with  parenteral  and  intrathecal 
streptomycin;  systemic  infections  due  to 
Klebsiella  pneumoniae:  pneumonia,  ex- 
cept in  that  due  to  Nocardia;  Strepto- 
coccus faecalis  Infections;  proteus  infec- 
tions other  than  Proteus  mirabilis  and 
Proteus  vulgaris:  Pseudomonas  aerugi- 
nosa infections;  respiratory  infections 
cystitis,  pyelitis,  prostatitis,  and  urethri- 
tis unless  in  uncomplicated  infections 
due  to  susceptible  organisms;  pharyngi- 
tis; wound  infections;  skin  and  soft  tis- 
sue infections;  for  the  prevention  of 
bacteremia  and  subacute  bacterial  endo- 
carditis and  for  prophylaxis  in  patients 
with  indwelling  catheters,  ureteros- 
tomies, urinary  stasis,  cord  bladder,  and 
bed-ridden  patients;  and  before  and  af- 
ter genitourinary  surgery  and  instru- 
mentation. 

B.  Form  of  drug.  These  sulfonamide 
preparations  are  in  tablet,  suspension,  or 
syrup  form  suitable  for  oral  administra- 
tion, or  in  a  form  suitable  for  parenteral 
administration,  and  contain  per  dosage 
unit  an  amount  appropriate  for  admin- 
istration in  the  dosage  ranges  described 
in  the  labeling  conditions  in  this  an- 
nouncement. 

C.  Labeling  conditions.  1.  The  label 
bears  the  statement  "Caution:  Federal 
law  prohibits  dispensing  without  pre- 
scription." 

2.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  regulations 
thereunder  and  those  parts  of  its  label- 
ing indicated  below  are  substantially  as 
follows  (optional  additional  information, 
applicable  to  the  drug,  may  be  proposed 
under  other  appropriate  paragraph 
headings  and  should  follow  the  informa- 
tion set  forth  below) : 

description 

(Deecrlptlve  InforinaUon  to  be  Included 
by  Uie  numufacturer  or  distributor  should 
be  oonflned  to  an  appropriate  description 
of  the  physical  and  cbenUcal  properties  of 
th«  drug  and  the  formulation.  Include  the 
following  information  In  order  that  the  phy- 
sician may  make  an  Intelligent  selection  of 
the  agent  to  be  used:  Blood  levels  of  free, 
acetyUtt«d,  conjugated,  and  protein-bound 
sulfia  with  various  dosages  of  the  sulfona- 
mide; solubility  of  free,  acetylated,  and  con- 
Ju^ted  sulfonamide  at  pH  5.0,  6.0,  and  7.5: 
ratio  of  free  sulfonamide  to  conjugated  sul- 
fonamide In  serum  and  cerebrospinal  fluids; 
and  mode  of  excretion,  amount  excreted  In 
urine,  and  concentration  of  free  sulfonamide 
in  urine.) 

ACTIONS 

The  systemic  sulfonamides  are  bacterio- 
static agents.  The  spectrum  of  activitlee  is 
similar  for  all.  Sulfonamides  competitively 
Inhibdt  bacterial  synthesis  of  folic  add 
(pteroylglutamlc  acid)  from  amlnobenzolc 
acid.  Resistant  strainf  are  capcible  of  utiliz- 
ing folic  acid  precursors  or  preformed  folic 
acid. 

In  vitro  sulfonAznlde  Benfiitlvlty  teata  are 
not  always  reliable.  The  teet  must  be  care- 
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fully  coordinated  with  bacterlologic  and  clin- 
ical response .  Amlnobenzolc  acid  should  be 
added  to  the  culture  media  when  the  patient 
Is  already  taking  sulfonamide.  Currently,  the 
increasing  frequency  of  sulfonamlde-reslst- 
ant  organisms  Is  the  major  limitation  of 
therapeutic  usefulness. 

Wide  variation  In  blood  levels  may  reeult 
with  Identical  doses;  therefore,  blood  levels 
should  be  measured  in  patients  receiving 
sulfonamides  for  serious  Infections.  Levels 
of  12-16  milligram-percent  are  optimal. 
Twenty  milligram-percent  should  be  the 
maximum  level  as  the  occurrence  of  adverse 
reactions,  particularly  crystalluria,  occur  at 
this  level  and  above.  These  levels  are  usually 
determined  on  the  basis  of  total  sulfonamide 
concentration;  however,  only  free  sulfona- 
mides are  microbiologlcally  active. 

INDICATIONS 

Chancroid. 

Trachoma. 

Nocardiosis. 

Urinary  tract  Infections  due  to  susceptible 
organisms  (usually  E.  coli..  Klebsiella  aero- 
bacter, staphylococcus  aureus,  and  Proteus 
mirabilis)  In  uncomplicated  cases. 

Toxoplasmosis  as  adjunctive  therapy  with 
pyrimethamine. 

Malaria  due  to  chloroquine-resistant 
strains  of  Plasmodium  falciparum,  when  used 
as  adjunctive  therapy. 

Meningococcal  meningitis  where  the  or- 
ganism has  been  demonstrated  to  be  sus- 
ceptible. 

Hemophilus  Influenzae  meningitis  as  ad- 
junctive therapy  with  parenteral  and  In- 
trathecal streptomycin. 

Add  for  sulfadiazine  only:  Propyhlaxls  of 
rheumatic  fever  as  alternative  to  penicillin. 

contraindications 

Hypersensitivity  to  sulfonamides. 

Infants  less  than  2  months  of  age  (except 
in  the  treatment  of  congenital  toxoplasmosis 
as  adjunctive  therapy  with  pyrimethamine) , 

Pregnancy  at  term  and  during  the  nursing 
period  because  sulfonamides  pass  the  pla- 
centa and  are  excreted  In  the  milk  and  may 
cause  kemlcterus. 

WARNINGS 

Sulfonamides  are  bacteriostatic  and  re- 
sistance Is  frequent  In  organisms  responsible 
for  common  infections. 

Sulfa  drugs  will  not  eradicate  group  A 
streptococci  and  have  not  been  demonstrated 
to  prevent  such  sequelae  of  these  Infections 
as  rheumatic  fever  and  glomerulonephritis. 

Deaths  associated  with  the  administration 
of  sulfonamides  have  been  reported  from 
hypersensitivity  reactions,  agranulocytosis, 
aplastic  anemia,  and  other  blood  dyscrasias. 

The  presence  of  clinical  signs  such  as  sore 
throat,  fever,  pallor,  purpura,  or  jaundice 
may  be  early  indications  of  serious  blood 
disorders. 

Blood  counts  and  renal  function  tests  are 
recommended   during  treatment. 

precautions 

Sulfonamides  should  be  given  w^lth  cau- 
tion to  patients  with  impaired  renal  or  he- 
patic function  and  in  those  with  severe 
allergy  or  bronchial  asthma. 

The  frequency  of  renal  complications  is 
considerably  lower  in  patients  receiving  the 
more  soluble  sulfonamides.  Urinalysis  with 
careful  microscopic  examination  should  be 
obtained  at  least  once  a  week  In  patients  re- 
ceiving sulfonamides. 

Blood  counts  should  also  be  obtained 
regularly  in  patients  receiving  sulfonamide 
therapy  for  longer  than  2  weeks. 

In  glucose-e-phosphate  dehydrogenase- 
deficient  individuals,  hemolysis  may  occur. 
Tbls  reaction  is  frequently  doee-related. 
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Adequate  fluid  Intake  must  be  maintained 
in  order  to  prevent  crystalluria  and  stone 
formation. 

ADVERSE    REACTIONS 

Blood  dyscrasias:  Agranulocytosis,  aplastic 
anemia,  thrombocytopenia,  leukopenia,  he- 
molytic anemia,  purpura,  hypoprothrombl- 
nemia,  methemoglobinemia. 

Allergic  reactions:  Erythema  mulliforme 
(Stevens- Johnson  Syndrome),  generalized 
skin  eruptions,  epidermal  necrolysis,  urti- 
caria, serum  sickness,  pruritls.  exfoliative 
dermatitlE,  anaphylactoid  reactions,  peri- 
orbital edema,  conjunctival  and  scleral  In- 
jection, photosensltlzation,  arthralgia,  and 
allergic  myocarditis. 

Gastrointestinal  reactions:  Nausea,  emesls. 
abdominal  pains,  hepatitis,  diarrhea,  ano- 
rexia, pancreatitis,  and  stomatitis. 

CJi.S.  reactions:  Headache,  peripheral  nevi- 
ritis,  mental  depression,  convulsions,  ataxia, 
hallucinations,  tinnitus,  vertigo,  and  insom- 
nia. 

Miscellaneous  reactions:  Drug  fever,  chills. 
and  toxic  nephrosis  with  oliguria  and  anuna 
Periarteritis  nodosum  and  L.E  phenomenon 
have  occurred. 

The  sulfonamides  bear  certain  chemical 
similarities  to  some  goitrogens.  diuretics 
(acetazolamide  and  the  thiazides),  and  oral 
hypoglycemia  agents.  Goiter  production, 
diuresis,  and  hypoglycemia  have  occurred 
rarely  in  patients  receiving  sulfonamides 
Cross-sensitivity  may  exist  with  these  agents 

dosage  and  administration 

SYSTEMIC  SULFONAMIDES  ARE  CON- 
TRAINDICATED  IN  INFANTS  UNDER  2 
MONTHS  OF  AGE.  except  in  the  treatment 
of  congenital  toxlplasmosls  as  adjunctive 
therapy  with  pyrimethamine. 

1.  Orai  dosage  forms : 

a.  Usual  dose  for  Infants  over  2  months 
of  age  and  children : 

Initial  dose:  One-half  of  the  24-hour  dose 
Maintenance   dose:    150   mg    kg    24   hours 

or  4  gm.  M'  '24  hours — dose  to  be  divided  into 

4-6    doses  ^24    hours    with    maximum    of    6 

gm.  24  houi$. 

Rheumatic  fever  prophylaxis:  Under  30  kg 

(66  lb.) — 0.5  Gm.'24  hours;   over  30  kg    (66 

lb.) — 1.0  gm./24  hours. 

b.  Usual  adult  dose: 
Initial  dose:  2-4  gm. 

Maintenance  dose:  2-4  gm  24  hours,  di- 
vided in  3-6  dosee/24  hours. 

2.  Parenteral  dosage  forms : 
INJECTABLE    SULFONAMIDES    SHOULD 

BE  USED  ONLY  WHEN  ORAL  ADMINIS- 
TRATION IS  IMPOSSIBLE. 

Usual  dose  for  Infants  over  2  months  of 
age,  children,  and  adults: 

Initial  dose:  One-half  of  the  24-hour  dose. 

Maintenance  dose:  100  mg.  kg./24  hours 
or  2.36  gm./l/P/2A  hours.  adnUnistered  in  a 
5  percent  solution — 

a.  Subcutaneous  administration,  divided 
Into  three  doses/ 24  hours;  and 

b.  Intravenous  administration,  divided  into 
4  doses  '24  hours. 

D.  Claims  permitted  during  extended 
period  for  obtaining  substantial  evidence. 
Those  claims  for  which  the  drug  is  de- 
scribed in  paragraph  A  above  as  possibly 
effective  tnot  included  in  the  labeling 
conditions  in  paragraph  C)  may  continue 
to  be  used  for  8  months  following  the 
date  of  this  publication  to  allow  addi- 
tional time  within  which  holders  of  pre- 
viously approved  ai;H}lications  or  persons 
marketing;  the  drug  without  a{Y>n>val 
may  obtain  and  submit  to  the  Food  and 
Drug  Administration  data  to  provide  a 
substantial  evidence  of  effectiveness. 
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E.  Previously  approved  applications.  1. 
Each  holder  of  a  "deemed  approved" 
new-drug  application  (that  is,  an  appli- 
cation which  became  effective  on  the 
basis  of  safety  prior  to  Oct  10.  1962)  for 
such  drug  is  requested  to  bring  the  appli- 
cation up  to  date  by  submitting  a  supple- 
ment containing: 

a.  Revised  labeling  as  needed  to  con- 
form to  the  labeling  conditions  described 
herein  for  the  drug. 

b.  Adequate  data  to  assure  tlie  biologic 
availability  of  tlie  drug  in  the  formula- 
tion which  is  marketed.  For  preparation;^ 
claiming  sustained-action,  timed-release, 
or  other  delayed  or  prolonged  effect, 
these  data  should  show  that  the  drug  is 
available  at  a  rate  of  release  which  will 
be  safe  and  effective.  If  such  data  are  al- 
ready included  in  tlie  application,  specific 
reference  tliereto  may  be  made. 

c.  Updating  information  as  needed  to 
make  the  application  current  in  regard 
to  items  6  (components',  7  (composi- 
tion > .  and  8  I  methods,  facilities,  and 
controls'  of  the  new-drug  application 
form  FD-356H  to  the  extent  described  in 
the  proposal  for  abbreviated  new-drug 
applications.  5  130.4ifi.  published  in  the 
Federal  Register  of  February  27,  1969 
(34  F.R,  2673'. 

2.  Such  supplements  should  be  sub- 
mitted within  the  following  time  periods 
after  the  date  of  publication  of  this  no- 
tice in  the  Federal  Register: 

a.  60  days  for  revised  labeling — the 
supplement  should  be  submitted  under 
the  provisions  of  §  130.9  fd>  and  <e)  of 
the  new-drug  regulations  (21  CFR  130.9) 
which  permit  certain  changes  to  be  put 
into  effect  at  the  earliest  possible  time. 

b.  180  days  for  biologic  availability 
data. 

c.  60  days  for  updating  information. 

3  Marketing  of  the  drug  may  continue 
until  the  supplemental  applications  sub- 
mitted in  accord  with  the  preceding 
paragraphs  1  and  2  are  acted  upon,  pro- 
vided that  within  60  days  after  publi- 
cation hereof  in  the  Federal  Register 
the  labeling  of  the  preparation  shipped 
within  the  jurisdiction  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  is  in  ac- 
cord with  the  labeling  conditions  de- 
scribed above.  (See  paragraph  D  above 
for  indications  which  may  continue  to 
be  used  for  the  period  described  therein.) 

P.  New  applications.  1.  Any  other  per- 
son who  distributes  or  intends  to  dis- 
tribute such  drug  intended  for  the  con- 
ditions of  use  for  which  it  has  been 
shown  to  be  effective,  as  described  under 
A  above,  should  submit  an  abbreviated 
new-drug  application  meeting  the  condi- 
tions specified  in  the  proposed  regula- 
tion ( §  130.4  ( f )  ( 1 » ,  1 2 ' .  and  ( 3 '  '  pub- 
lished In  the  Federal  Register  of  Feb- 
ruary 27,  1969.  Such  applications  should 
include  proposed  labeling  that  is  in  ac- 
cord with  the  labeling  conditions  de- 
scribed herein  and  adequate  data  to  as- 
sure the  biologic  availability  of  the  drug 
in  the  formulation  marketed  or  proposed 
for  marketing.  For  preparations  claim- 
ing sustained  action,  timed  release,  or 
other  delayed  or  prolonged  effect,  these 
data  should  show  that  the  drug  is  avail- 
able at  a  rate  of  release  that  will  be  safe 
and  effective. 
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2.  Distribution  of  any  such  prepara- 
tion currently  on  the  market  without  an 
approved  new-drug  application  may  be 
continued  provided  that: 

a.  Within  60  days  from  publication 
hereof  in  the  Federal  Register,  the 
labeling  of  such  preparation  shipped 
within  tlie  jurisdiction  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  is  in  accord 
with  the  labeling  conditions  described 
herein. 

b.  The  manufacturer,  packer,  or  dis- 
tributor of  such  drug  submits  to  the 
Food  and  Drug  Administration  within 
180  days  from  publication  hereof,  a  new- 
drug  application. 

c.  The  applicant  submits  additional 
information  that  may  be  required  for 
the  approval  of  the  application  within  a 
reasonable  time  as  specified  in  a  written 
communication  from  the  Food  and  Drug 
Administration. 

d.  The  application  has  not  been  ruled 
incomplete  or  unapprovable. 

0.  Opportunity  for  a  hearing.  1.  An 
applicant  or  any  person  who  would  be 
adversely  affected  by  an  order  requiring 
deletion  of  the  claims  for  which  the  drug 
lacks  substantial  evidence  of  effective- 
ness as  described  in  paragraph  A3  above 
may  request  a  hearing  within  30  days 
following  publication  hereof. 

2.  If  no  request  for  a  hearing  is  re- 
ceived, the  approval  of  all  previously  ap- 
proved applications  providing  for  such 
claims  will  be  regarded  as  withdrawn  and 
the  applications  will  be  approvable  as 
supplemented  In  accord  with  this  an- 
nouncement. If  such  request  is  filed,  an 
announcement  will  be  published  in  the 
Federal  Register  setting  forth  the  pro- 
visions of  section  505(e)  of  said  act  on 
the  basis  of  which  the  Commissioner 
proposes  to  withdraw  approval  of  such 
new-drug  applications  and  all  amend- 
ments and  supplements  thereto,  and 
staying  those  parts  of  this  announce- 
ment which  provide  for  labeling  deleting 
such  claims  to  be  in  use  within  60  days 
after  publication  hereof. 

H.  Exemption  from  periodic  reporting. 
The  periodic  reporting  requirements  of 
5  J  130.35(e)  and  130.13(b)  (4)  are  waived 
in  regard  to  applications  approved  for 
these  drugs  solely  for  the  conditions  of 
use  for  which  the  drugs  are  regarded  as 
effective  as  described  herein. 

1.  Unapproved  use  or  form,  of  drug. 
1.  If  the  article  is  labeled  or  advertised 
for  use  in  any  condition  other  than  those 
provided  for  in  this  announcement,  it 
may  be  regarded  as  an  unapproved  new 
drug  subject  to  regulatory  proceedings 
until  such  recommended  use  is  approved 
in  a  new-drug  application,  or  is  other- 
wise in  accord  with  this  anouncement. 

2.  If  the  article  is  proposed  for  mar- 
keting in  another  form  or  for  a  use  other 
that  the  use  provided  for  in  this  an- 
nouncement, appropriate  additional  in- 
formation as  described  in  §  130.4  or 
§  130.9  of  the  new-drug  regulations  (21 
CFR  130.4.  130  9'  may  be  required,  In- 
cluding results  of  animal  and  clinical 
tests  intended  to  show  whether  the  drug 
is  safe  and  effective. 

Representatives  of  the  Administration 
are  willing  to  meet  with  any  interested 


person  who  desires  to  have  a  conference 
concerning  proposed  changes  in  the 
labeling  set  forth  in  this  notice.  A  request 
for  such  meeting  should  be  made  to  the 
Special  Assistant  for  Drug  Efficacy  Study 
Implementation,  at  the  address  given 
below,  within  30  days  after  publication 
hereof  in  the  Federal  Register. 

A  copy  of  the  NAS-NRC  report  has 
been  furnished  to  each  firm  referred 
to  above.  Any  other  manufacturer, 
packer,  or  distributor  of  a  drug  of  simi- 
lar composition  and  labeling  to  the  drugs 
listed  above  or  any  other  interested 
person  may  obtain  a  copy  by  request 
to  the  appropriate  office  named  below. 

Communications  forwarded  in  re- 
sponse to  this  announcement  should  be 
directed  to  the  attention  of  the  following 
appropriate  office  and  addressed  to  the 
Food  and  Drug  Administration,  200  C 
Street  SW.,  Washington,  D.C.  20204: 

Request-s  for  NAS-NRC  report:  Press  Rela- 
tions Office  (CE-300). 

.Supplements:  Office  of  Marketed  Drugs  (MD- 
300) .  Bureau  of  Medicine. 

Original  abbreviated  new-drug  applications: 
Office  of  Marketed  Drugs  (MD-300),  Bu- 
reau of  Medicine. 

Comments  on  this  announcement:  Special 
Assistant  for  Drug  Efficacy  Study  Imple- 
mentation  (MD-16),  Bureau  of  Medldne. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (sees.  502,  505,  52  Stat. 
1050-53,  as  amended;  21  U.S.C.  352,  355) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Diugs  (21 
CFR  2.120'. 

Dated:  June  9, 1969. 

Herbert  L.  Ley,  Jr., 
Commissioner  of  Food  and  Drugs. 

I  F.R.    Doc.    69-7095;    Piled.    June    16,    1969; 
8:45  a.m.] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-244) 

ROCHESTER  GAS  AND  ELECTRIC 
CORP. 

Notice  of  Proposed  Issuance  of 
Provisional  Operating  License 

Notice  is  hereby  given  that  the  Atomic 
Energy  Commission  (the  Commission)  is 
considering  the  issuance  of  a  provisional 
operating  license,  set  forth  below,  which 
would  authorize  Rochester  Gas  &  Elec- 
tric Corp.  (RG&E)  to  possess,  use,  and 
operate  the  Robert  Emmett  Ginna  Nu- 
clear Power  Plant  Unit  No.  1,  a  pres- 
surized, light  water  moderated,  and 
cooled  reactor.  The  reactor  is  located  at 
RG&Es  Brookwood  site,  in  Wayne 
County.  N.Y.,  about  16  miles  east  of  the 
city  of  Rochester.  The  reactor  is  designed 
to  operate  at  1,300  megawatts  thermal; 
however,  until  the  Commission  has  re- 
viewed (1)  the  Class  I  piping  analysis 
and  (2)  the  results  of  the  research  and 
development  programs  on  heat  transfer 
tests  of  the  cooler  tubes,  fan  motor  tests, 
and  process  instrument  transmitters,  the 
power  level  will  be  restricted  to  5  mega- 
watts thermal.  Upon  completion  of  the 
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abavB  Items  «nd  upon  written  notiflca- 
tioD  from  the  Conunlnion.  operation  at^ 
1,300  megMratts  will  be  alloved  in  ac- 
cordance with  the  provWoBS  ot  the  li- 
cense and  the  Technical  Spedficattoos 
appended  thereto. 

Prior  to  Issuanoe  of  the  proTlMonal  op- 
erating license,  ttie  facility  will  be  in- 
spected by  the  Commlasion  to  determine 
whether  it  has  been  constructed  In  ac- 
cordance with  the  application,  as  amoid- 
ed,  and  the  provislans  of  Construction 
Permit  No.  CPPR^19,  issued  by  the  Com- 
mission on  April  25.  1966,  as  amended 
by  the  Commission  on  November  12, 1966. 
and  April  10,  1967.  Upon  issuance  of  the 
provisional  operating  license.  RO&E  will 
be  required  to  execute  an  indemnity 
agreement  as  required  by  section  170  of 
the  Atomic  Energy  Act  of  1954,  as 
amended,  and  10  CFR  Part  140  of  the 
Commission's  regulations. 

Within  thirty  (30)  days  from  the  date 
of  publication  of  this  notice  in  the  Ped- 
ERAi,  Registxk,  the  applicant  may  file  a 
request  for  a  hearing,  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  petition  for  leave 
to  intervene.  Requests  for  a  faearinc  and 
petitions  to  intervene  shall  be  filed  in 
accordance  with  the  Commission's  regu- 
lation (10  CFR  Part  2) .  If  a  request  for 
a  hearing  or  a  petition  lor  leave  to  Inter- 
vene is  filed  within  the  time  prescribed 
in  this  notice,  the  Commission  will  issue 
a  notice  of  hearing  or  an  appropriate 
order. 

Por  further  details  with  respect  to  this 
proposed  proTlsional  operating  license, 
see  (1)  the  application  for  provisional 
operating  license  (Amendments  No.  6 
through  19)  filed  during  the  period  of 
January  18.  1968,  through  April  16,  1969. 
(2)  the  report  of  the  Advisory  Committee 
on  Reactor  Safeguards,  dated  May  IS, 
1969.  (3)  a  related  safety  evaluation  pre- 
pared by  the  DivislOTi  of  Reactor  Licens- 
ing. (4)  the  Technical  Specifications 
which  are  irw»rporated  In  the  proposed 
license  and  designated  as  Appendix  A 
thereto,  and  (5)  the  Special  Nuclear  Ma- 
terials Transfer  Schedule,  designated  as 
Appendix  B  to  the  license,  all  of  which 
will  be  available  for  public  inspection  at 
the  Conmiisslon'E  Public  Document 
Room,  1717  H  Street  NW..  Washington, 
D.C.  Copies  of  items  (2)  and  (3)  above 
may  be  obtained  at  the  Commission's 
Public  Document  Room  or  upon  request 
addressed  to  the  Atomic  Energy  Com- 
mission, Washington,  D.C.  20545.  Atten- 
tion: Director.  Division  of  Reactor 
Licensing. 

Dated  at  Bethesda,  Md..  this  13th  day 
of  June  1969. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 
Director. 
Division  of  Reactor  Licev.sina. 

PKOFOSI9  Provisiohal  OpaKATorG  Licxms 

The  Atomic  Energy  Commission  (tbe  Com- 
mission) having  found  that: 

a.  The  application  for  provisional  operating 
license  (Amendments  No.  0  through  19,  dated 
Jan.  18.  1968.  Apr.  9,  19S8.  Sept.  23,  1988, 
Sept.  30.  1968,  Oct.  10,  1968,  Oct.  16,  IMS, 
Dec.  2,  1968,  Dec.  6,  1968,  Jan.  31,  1969.  Feb.  3, 
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10M.  r^.  12,  ISM.  liar.  14. 1869.  Usr.  28. 1080. 
and  Apr.  16.  1089.  napectlvely)  compUee  with 
the  requirements  of  the  Atomic  Energy  Act 
of  19M,  as  amended,  and  the  Commission  is 
Tegcil&ttona  aet  forth  In  title  10,  Chapter  I, 
CFR; 

h.  The  facility  has  been  coDstrtictad  la  ac- 
coKlaikee  with  the  implication,  as  amended. 
ajaA  tbc  provlaUnaa  of  Provlaiozukl  Construc- 
tion Permit  No.  CPPR-19,  as  amended; 

c.  There  are  Involved  features,  characteris- 
tics and  components  as  to  which  It  is  desir- 
able to  obtain  actual  operating  experience 
before  the  Issuance  of  an  operating  Ucense  for 
the  tuU  term  requested  In  the  application; 

d.  There  Is  reasonable  assTirance  (1)  that 
upon  satisfactory  completion  of  ( 1 )  the  Class 
I  piping  analysis  and  (2)  the  research  and 
development  programs  on  heat  transfer  teste 
of  the  cooler  tubes,  fan  motor  tests,  and  proc- 
ess Instrument  transmitter  tests  that  the 
facility  can  be  operated  at  power  levels  not  In 
excess  of  1,300  megawatts  thermskl  in  accord- 
ance with  this  license  without  endangering 
the  health  and  safety  of  the  public  and  (U) 
that  auch  activities  will  be  conducted  in 
compliance  with  the  rules  and  regulations  of 
the  Commission; 

e.  The  applicant  Is  technlcaUy  and  finan- 
cially qualified  to  engage  In  the  activities  au- 
thorized by  this  license.  In  accordance  with 
the  rules  and  regulations  of  the  Oommlssion; 

f.  The  applicant  has  furnished  proof  of 
«inaTira<i.i  piotectlon  to  satisfy  the  require- 
ments of  10  CFR  Part  140; 

g.  The  Issuance  of  this  license  will  not  he 
inimical  to  the  common  defense  and  seciirlty 
or  to  the  health  and  safety  of  the  public; 

Provisional    Operating  License   No.   DPR- 

is  hereby  issued  to  Rochester  Gas  and 

Electric  Corp.  (RQ&E) .  as  follows: 

1.  This  license  implies  to  the  Robert  Em- 
mett Olnna  Nuclear  Power  Plant  tJnlt  No. 
1.  a  closed  cycle,  pressurized,  light  water 
moderated  and  cooled  reactor,  and  electric 
generating  equipment  (the  facility).  The 
facility  Is  located  on  the  applicant's  site  on 
the  south  shore  of  Lake  Ontario.  Wayne 
County,  N.Y..  about  16  miles  east  of  the  city 
of  Rochester,  cmd  Is  described  in  license 
application  Amendment  No.  6,  "Final  Fa- 
cility Description  and  Safety  Analysis 
Report,"  as  supplemented  and  amended 
(Amendments  No.  7  through  19) . 

2.  Subject  to  the  conditions  and  require- 
ments Incorporated  herein,  the  Commission 
hereby  licenses  ROftE : 

A.  Pursuant  to  section  104b  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (the  Act) 
and  10  CFTl  Part  60,  "Licensing  of  P>roductlon 
and  tTtlUzatlon  Facilities."  to  possess,  ixse, 
and  operate  the  facility  as  a  utilization  fa- 
cility at  the  designated  location  on  RG&E's 
Brookwood  Site; 

B.  Pursuant  to  the  Act  and  10  CFR  Part 
70,  "Special  Nuclear  lilatenal,"  to  receive, 
possess  and  use  at  any  one  time  up  to  2,300 
kilograms  of  contained  uranlum-235  In  con- 
nection with  operation  of  the  facility; 

C.  Pursuant  to  the  Act  and  10  CFR  Part 
80,  "Rules  of  General  Applicability  to  Licens- 
ing of  Byproduct  Material,"  to  receive,  poe- 
aess  and  use  72.6  mlcrocurtea  of  neptunlum- 
237  composed  of  six  sealed  sources  contained 
in  Irradiatloin  surveillance  capsules:  to  re- 
ceive, possess  and  use  600  curies  of  polonlum- 
beryllliun  contained  in  encapsulated  form 
as  primary  source  rods  in  neutron  source 
assemblies;  and  to  possess  and  use  65,000 
curies  of  antUnony -beryllium  contained  In 
enoapaxilated  form  as  a  secondary  aouree; 
and 

D.  Ptirsuaat  to  ttie  Act,  and  Parts  30  and 
70,  to  possess,  but  not  to  aepaxmXm.  such  by- 
product and  special  nuclear  material  as  may 
be  produced  by  operation  of  the  facility. 

3.  This  license  shall  be  deemed  to  contain 
and  Is  subject  to  the  conditions  specified  In 
the  following  Commission  regulations  In  10 
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<^n  Fait  as.  100.84  of  Part  30.  {40.41  of 
Part  40,   iS  50.M  and  60M  of  Part  M,  and 

I  70.32  of  Part  70,  and  Is  subject  to  all  ap- 
plicable proTlslona  of  the  Act  and  roles,  reg- 
ulatloiM  and  orders  of  the  Commission  now 
or  hereafter  in  effect:  and  is  subject  to  the 
addlttoiMLl  ooBdltlons  speclfled  below : 

A.  Maximum  power  level.  RG&E  Is  au- 
thorized to  operate  the  facility  at  steady 
state  power  levels  up  to  a  maximum  of  S 
megawatts  thermal  unUl  the  Items  In  sec- 
tion d  are  satisfactorily  completed  at  which 
time  operation  at  steady  state  power  levels 
up  to  1.300  megawatts  thermal  will  be  au- 
thorized. 

B.  rechntcal  spectficaUons.  The  Technical 
Specifications  contained  In  Appendix  A '  at- 
tached hereto  are  hereby  incorporated  In 
this  license.  RG&E  shall  o|>erate  the  facility 
at  power  levels  not  in  excess  of  1.300  mega- 
watts thermal  in  accordance  with  the  Tech- 
nical Specifications,  and  may  make  changes 
therein  only  when  authorized  by  the  Com- 
mission In  accordance  vrtth  the  provisions  of 
{  B0.B9  of  10  C!FR  Part  60. 

C.  Reports.  In  addition  to  the  reports 
otherwise  required  under  this  license  and 
applicable  regulations : 

(1)  RGfeE  shall  Inform  the  Coauolssion 
of  any  Incident  or  condition  relating  to  the 
operation  of  the  facility  which  prevented  or 
could  have  prevented  a  nuclear  system  from 
performing  Its  safety  functions.  For  each 
such  occurrence,  RO&E  shall  promptly  noti- 
fy by  telephone  or  telegram  the  appropriate 
Atomic  Energy  (Dommlsslon  Regional  Office 
listed  In  Appendix  D  of  10  CFR  Part  20. 
and  shall  submit  within  ten  (10)  days  a  re- 
port in  writing  to  the  Director.  Division  of 
Reactor  Licensing  (Director,  DRL) .  with  a 
copy  to  the  Division  of  Compliance. 

(2)  RG&E  shall  report  to  the  Director. 
DRL.  In  writing  within  thirty  (30)  days  of 
its  observed  occurrence  any  substantial  vari- 
ance disclosed  by  operation  of  the  facility 
from  performance  specifications  contained  In 
the  Final  Facility  Description  and  Safety 
Analysis  Report  (safety  analysis  report)  of 
the  Technical  Specifications. 

(3)  RG&E  shall  report  to  the  Director. 
DRL,  in  writing  within  thirty  (30)  days  of 
Its  occurrence  any  significant  changes  In 
transient  or  accident  analysis  as  described  In 
the  safety  analysis  report. 

(4)  As  soon  as  possible  after  the  comple- 
tion of  6  months  of  operation  of  the  facility 
(calculated  from  the  date  of  Initial  crltlcal- 
Ity) ,  RO&E  shall  begin  submitting  reports  In 
writing  in  accordance  with  the  requirements 
of  the  Technical  Specifications. 

D.  R'^eords.  RO&E  shall  keep  facility  op- 
eration records  in  accordance  with  the  re- 
quirements of  the  Technical  Speclfl  cations 

4.  Pursuant  to  i  50.60  of  10  CFR  Part  50. 
the  Commission  has  allocated  to  RG&E  for 
use  In  the  operation  of  the  facility  14.567 
kilograms  of  uranlum-286  contained  In  ura- 
nium in  the  isotoplc  ratios  specified  in  the 
application.  Estimated  schedules  of  special 
nuclear  material  transfers  to  RG&E  and  re- 
turns to  the  Commission  are  contained  in 
Appendix  B  >  which  is  attached  hereto.  Trans- 
fer* by  the  Commission  to  RC3&E  in  accord- 
ance with  Column  2  In  Appendix  B  will  be 
conditional  upon  RG&E's  return  to  the  Com- 
xninion  of  material  substantially  in  accord- 
ance with  Column  3  (including  the  sub- 
columns  beaded  "Scrap"  and  "Depleted 
Fuol»>. 

6.  This  Ucense  is  effective  as  of  the  date  of 
Issuance  and  shall  expire  eighteen  (18) 
months  from  said  date  unless  extended  for 


•"nilB  Item  was  not  filed  with  the  Office 
at  thre  Federal  RegUter.  but  will  be  available 
for  public  inspecUon  In  the  Public  JXku- 
ment  Room  of  the  Atomic  Energy  Com- 
mlsBlon. 
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cause  shown,  or  upon  the  earlier  Issuance  of 
a  superseding  operating  license. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Moaais, 

Director, 
Division  of  Reactor  Licensing. 

[Pit.   Doc.    69-7238;    Piled,    June    16,    1969; 
10:24  am.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  19139) 

TAG   AIRLINES,   INC. 

Notice   of   Oral   Argument 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  oral  argument 
in  the  above-entitled  proceeding  is  as- 
signed to  be  held  on  June  25.  1969,  at 
10  a.m..  e.d.s.t.,  in  Room  1027,  Universal 
Building,  1825  Connecticut  Avenue  NW., 
Washington.  D.C.,  before  the  Board. 

Dated  at  Washington,  D.C.,  June  10, 
1969. 

[seal]  Thomas  L.  Wrenn, 

Chief  Examiner. 

(P.R.    Doc     69  7143;    Plied.    June    16,    1969; 
8:47am  I 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Dockets  Nos.  18564-18566:  FCC  69  619) 

RADIO   ANTILLES,   INC.,   ET  AL. 

Memorandum  Opinion  and  Order 
Designating  Applications  for  Con- 
solidated Hearing  on  Stated  Issues 

In  re  applications  of  Radio  Antilles. 
Inc.,  Ponce,  P.R.,  Docket  No.  18564,  Pile 
No.  BP-17547;  Requests:  1490  kc,  250 
w,  1  kw-LS,  U,  Class  IV:  Arecibo  Broad- 
casting Corp.,  Inc.  <WMNT),  Manati, 
P.R.,  Docket  No.  18565,  Pile  No.  BP- 
17857;  Has:  1500  kc,  250  w,  1  kw-LS,  U, 
Class  n.  Requests:  1500  kc,  5  kw,  DA-1. 
U,  Class  n:  ZABA  Radio  Corp.,  Ponce, 
PR.,  Docket  No.  18566,  Pile  No.  BP- 
17862:  Requests:  1490  kc,  250  w,  1  kw.  U, 
Class  IV;  for  construction  permits. 

1.  The  Commission  has  before  it  for 
consideration  the  above  captioned  ap- 
plications, which  are  mutually  exclusive 
in  that  simultaneous  operation  of  the 
stations  as  proposed  would  result  in  pro- 
hibited overlap  of  contours  as  defined  by 
5  73.37  of  the  Commission's  rules,  and 
the  petition  of  Arecibo  Broadcasting 
Corp.  for  reconsideration  and  nunc  pro 
tunc  acceptance  of  its  application. 

2.  To  finance  first  year  costs  of  con- 
struction and  operation,  which  it  esti- 
mates will  total  $49,622,  Radio  Antilles 
will  rely  on  loans  and  stock  subscription 
payments  from  its  two  stockholders. 
However,  the  balance  sheet  of  the  mi- 
nority stockholder  does  not  indicate  suf- 
ficient liquid  assets  to  meet  his  commit- 
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ment.  Also,  the  majority  stockholder 
indicated,  on  March  3,  1967,  that  a 
$20,000  commitment  from  his  mother 
would  become  available  upon  the  settle- 
ment of  her  estate,  the  applicant  has  not 
advised  the  Commission  that  the  funds 
are  now  available.  In  fact,  all  of  An- 
tilles' supporting  financial  documenta- 
tion is  no  longer  current.  Accordingly, 
a  financial  issue  will  be  specified. 

3.  Antilles  also  fails  to  meet  the  Com- 
mission's program  survey  requirements 
set  forth  in  our  public  notice  of  August 
22,  1968,  33  PR.  12113.  The  applicant's 
principal  states  that  he  has  spent  a 
great  deal  of  time  in  the  Ponce  area 
and  has  talked  to  many  people  about 
community  radio  needs.  However,  as  to 
a  survey  and  actual  interviews  with  these 
persons,  he  names  11  community  leaders 
with  whom  he  has  conferred,  but  fails 
to  list  any  specific  suggestions  and  com- 
ments made.  Since  the  Commission  is 
unable  to  determine  whether  the  appli- 
cant is  aware  of  and  responsive  to  the 
needs  of  the  Ponce  area,  a  Suburban 
issue  will  also  be  specified. 

4.  Zaba  Radio  proposes  to  meet  Its 
first  year  costs,  estimated  to  total 
$69,054,  with  $800  cash  and  a  bank  loan 
of  $65,000.  Thus,  the  applicant  Is  more 
than  $3,000  short  of  the  required  avail- 
able liquid  assets.  Furthermore,  the  loan 
commitment  letter  does  not  specify  the 
terms  of  repayment,  and  accordingly 
there  is  no  provision  for  first  year  pay- 
ments thereon  included  in  applicant's 
costs.  Moreover,  both  the  bank  letter 
and  the  corporate  pro  forma  balance 
sheet  are  no  longer  current.  Thus,  a 
financial  issue  is  specified. 

5.  A  suburban  Issue  is  also  necessary 
as  to  Zaba  Radio.  This  applicant  did  con- 
duct a  "Radio  Preference  Survey,"  in- 
terviewing more  than  75  persons  chosen 
at  random,  as  well  as  13  "community 
leaders."  However,  the  only  suggestions 
reported  are  a  need  for  expanded  pro- 
graming devoted  to  the  dissemination 
of  public  service  and  community  health 
information  and  an  observation  that 
there  is  a  need  to  inform  the  farmers 
of  new  techniques  which  have  been  de- 
veloped in  scientific  farming  and  modern 
equipment  available  to  them.  Thus, 
Zaba's  listing  of  suggestions  as  to  com- 
munity needs  received  through  the  con- 
sultations with  community  leaders  falls 
far  short  of  an  adequate  showing  in  this 
regard.  Although  these  two  suggestions 
were  properly  attributed  and  reported, 
this  report  is  obviously  far  too  limited 
in  scope  to  fulfill  the  Commission's  re- 
quirement, included  in  the  aforesaid 
public  notice,  that  the  listing  of  con- 
sultations "should  include  the  significant 
suggestions  as  to  community  needs  re- 
ceived through  the  consultations  with 
community  leaders."  In  addition  to  the 
foregoing  financial  and  programing 
issues,  a  transmitter  site  issue  is  also 
necessary,  because  of  the  fact  that 
Zaba's  site  photographs,  being  only  four 
in  number  and  thus  oriented  in  only  four 
directions,  are  Inadequate  for  a  deter- 
mination as  to  whether  the  site  is 
satisfactory. 


6.  The  Arecibo  Broadcasting  Corp. 
<WMNT)  application  was  originally 
tendered  for  filing  on  August  15,  1967, 
and  returned  as  not  acceptable  for  filing 
on  November  2.  1967.  because  of  overlap 
prohibited  by  §  73.37  of  the  Commis- 
sion's rules.'  On  December  4,  1967, 
Arecibo  filed  its  petition  for  reconsidera- 
tion of  our  action  rejecting  its  applica- 
tion, and  resubmitted  its  application  with 
field  intensity  measurements  which 
establish  that  there  would  in  fact  be  no 
prohibited  overlap  between  these  two 
proposals."  The  applicant  seeks  recon- 
sideration for  the  purpose  of  nunc  pro 
tunc  acceptance  of  its  application,  so  that 
it  can  be  treated  as  timely  filed  with  the 
applications  of  Radio  Antilles  and  Zaba 
Radio.  (The  cutoff  date  (Radio  Antilles 
application)  was  Aug.  17, 1967.) 

7.  Pointing  out  that  the  Commission 
must  accord  precedence  to  field  Intensity 
measurements  over  theoretical  values 
under  §  73.152  of  the  rules.  Arecibo  cites 
Natick  Broadcast  Associates,  Inc.  v.  FCC, 
11  RR  2d  2065  (1967).  in  support  of  Its 
contention  that  WMNT's  application 
must  be  considered  to  have  been  ac- 
ceptable at  the  time  of  the  original 
tender  even  though  the  measurements 
were  not  submitted  until  after  the  appli- 
cation had  been  returned.  We  are  of  the 
view  that  the  rationale  of  the  Natick 
decision  does  apply  in  this  case.  Accord- 
ingly, since  the  WMNT  proposal,  based 
on  the  subsequently  filed  measurement 
data,  indicates  no  prohibited  overlap.  It 
will  be  accepted  for  filing  nimc  pro  tunc 
August  15.  1967.  and  consolidated  for 
hearing  with  the  Antilles  and  Zaba 
applications. 

8.  To  meet  its  estimated  costs  of  con- 
struction for  the  proposed  changes, 
Arecibo  will  need  a  total  of  $34,292  dur- 
ing the  first  year.  In  its  financial  exhibit 
the  applicant  states  that  it  will  need 
$12,000  for  operating  costs  for  1  year  for 
Its  PM  station  and  $33,300  for  construc- 
tion costs  for  both  proposals — ^AM  and 


■  Commission  studies,  using  the  values  of 
conductivities  normally  assumed  for  the  land 
areas  of  Puerto  Rico  and  giving  consideration 
to  the  salt  water  paths  involved.  Indicated 
overlap  between  the  WMNT  proposed  2.0 
mv/m  groundwave  contour  and  the  25  mv/m 
contour  of  a  proposal  by  Abaooa  Radio  Corp. 
(Pile  No.  BP-17292).  licensee  of  Station 
WRAI,  to  change  station  location  from  Rio 
Pledras  to  San  Juan,  install  directional  an- 
tenna system,  and  increase  power  to  10  kilo- 
watts, on  1520  kilocycles.  Since  the  WMNT 
application  was  not  tendered  for  filing  prior 
to  the  WRAI  cutoff  date  (Mar.  30.  1967).  it 
was  not  timely  filed  for  consideration  with 
that  proposal. 

'  Analysis  of  the  applicant's  measurements, 
which  were  made  In  reasonable  agreement 
with  the  provisions  of  {  73.186.  Indicates 
that  the  established  value  of  effective  con- 
ductivity along  the  radlals  used  (85*  and 
90°  TRUE)  Is  considerably  lower  than  the 
values  normally  assumed  for  Puerto  Rloo. 
Based  on  Areclbo's  exhibits,  there  will  be 
7.5  miles  of  clearance  between  the  proposed 
WMNT  2.0  mv/m  contour  and  the  WRAI 
proposed  25  mv/m,  arul  10.5  miles  clearance 
between  the  WMNT  proposed  26  mv/m  con- 
tour and  the  WRAI  proposed  2  mv/m  con- 
tour. 
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PM.'  In  an  attempt  to  establish  its  fi- 
nancial qualifications  for  the  Instant 
proposal,  Arecibo  relies  on  a  letter  from 
a  bank  stating  that  it  could  favorably 
consider  an  application  for  a  loan  up  to 
$50,000.  However,  the  letter  does  not 
.specify  the  terms  and  conditions  of  the 
loan  and  the  repayment  thereof.  Simi- 
larly, line  of  credit  letters  from  two  of 
the  principals  do  not  specify  the  terms. 
Furthermore,  all  of  these  letters  of  credit 
combine  the  instant  proposal  and  the 
applicant's  PM  proposal  for  a  new  sta- 
tion. (Most  of  the  applicant's  liquid  as- 
sets are  reserved  for  the  latter.)  Finally, 
all  of  the  applicant's  supporting  docu- 
mentation is  no  longer  current.  Accord- 
ingly, a  financial  Issuq  will  be  specified. 

9.  Arecibo  points  out  that  its  president 
and  stockholders  are  residents  of  Manati 
and  are  aware  of  the  needs  and  interests 
of  the  public,  both  in  WMNT's  present 
and  its  proposed  service  area.  Also 
Arecibo  states  that  its  gain  area  is  sub- 
stantially the  same  type  of  area  as  that 
presently  served  to  the  south  of  Manati. 
Although  Arecibo  filed  a  section  rV-A 
exhibit  "to  call  attention  to  matters  of 
special  interest  in  connection  with  its 
programming."  it  did  not  conduct  a  pro- 
gram survey,  pointing  out  that  its  presi- 
dent and  stockholders  are  residents  of 
Manati  and  are  thus  aware  of  the  needs 
and  interests  of  the  public — as  to  both 
its  present  service  area  and  the  gain 
area.  In  our  public  notice  of  August  22. 
1968.  we  stated  that  the  survey  informa- 
tion is  expected  of  all  applicants  for  In- 
creased facilities  serving  a  substantial 
amount  of  new  area  or  population.  Since 
a  grant  of  the  instant  proposal  of  Arecibo 
would  result  in  a  substantial  Increase  in 
its  service  area  and  population  served,  a 
Suburban  issue  must  be  specified  as  to 
Arecibo.* 

10.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are  quali- 
fied to  construct  and  operate  as  pro- 
posed. However,  since  the  proposals  are 
mutually  exclusive,  they  must  be  desig- 
nated for  hearing  in  a  consolidated  pro- 
ceeding on  the  issues  specified  below. 

"11.  Accordingly,  it  is  ordered.  That, 
pursuant  to  section  309(e)  of  the  Com- 
munications Act  of  1934,  as  amended,  the 
applications  are  designated  for  hearing 
in  a  consolidated  proceeding,  at  a  time 
and  place  to  be  specified  in  a  subsequent 
order,  upon  the  following  issues: 

( 1 )  To  determine  the  areas  and  popu- 
lations which  would  receive  primary 
service  from  Radio  Antilles.  Inc.,  and 
Zabo  Radio  Corp.  and  the  availability  of 
other  primary  aural  ( 1  mv/m  or  greater 
in  case  of  PM )  service  to  such  areas  and 
populations. 

(2)  To  determine  the  areas  and  pop- 
ulations which  may  be  expected  to  gain 
or  lose  primary  service  from  the  proposed 
operation   of   Station   WMNT   and   the 


Arecibo  was  granted  a  construction  per- 
niit  for  a  new  FM  Station  for  Manati.  P.R. 
iWMNT-PM)  (BPH-6897),  on  Mar.  21,  1968. 
The  deadline  for  completion  of  construction 
IS  now  July  15.  1969. 

<  Areclbo's  nighttime  proposal  indicates  an 
Increase  of  approximately  80  percent  in  Its 
service  area  and  55  percent  in  population 
(4.57  mv  m  limited  contour). 
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availability  of  other  primary  service  to 
such  areas  and  populations. 

(3)  To  determine,  with  respect  to  the 
application  of  Radio  Antilles,  Inc. : 

(a)  The  availability  of  loans  and  funds 
necessary  to  meet  the  costs  of  construc- 
tion and  operation  of  the  proposed  sta- 
tion during  the  first  year. 

(b)  In  light  of  the  evidence  adduced 
pursuant  to  (a)  above,  whether  this  ap- 
plicant is  financially  qualified. 

(4)  To  determine  the  efforts  made  by 
Radio  Antilles  to  ascertain  the  commu- 
nity needs  and  interests  of  the  area  to 
be  served,  and  the  means  by  which  it  pro- 
poses to  meet  those  needs  and  interests. 

(5)  To  determine,  with  respect  to  the 
application  of  Zaba  Radio  Corp. : 

(a)  The  terms  of  its  bank  loan  com- 
mitment. 

(b)  The  sources  of  additional  funds 
necessary  to  meet  the  cost  of  construc- 
tion and  operation  of  the  proposed  sta- 
tion during  the  first  year. 

(c)  In  light  of  the  evidence  adduced 
pursuant  to  (a)  above,  whether  this  ap- 
plicant Is  finsuicially  qualified. 

<6)  To  determine  the  efforts  made  by 
Zaba  Radio  to  ascertain  the  community 
needs  smd  interests  of  the  area  to  be 
served,  and  the  means  by  which  it  pro- 
poses to  meet  those  needs  and  interests. 

(7)  To  determine  whether  the  trans- 
mitter site  proposed  by  Zaba  Radio  is 
satisfactory  with  particular  regard  to 
any  conditions  that  may  exist  in  the 
vicinity  of  the  antenna  system  which 
would  distort  the  proposed  antenna 
radiation  pattern. 

(8)  To  determine,  with  respect  to  the 
application  of  Arecibo  Broadcasting 
Corp.,  Inc.: 

(a)  The  terms  and  conditions  of  a 
bank  loan  commitment  and  letters  of 
credit  from  two  principals. 

( b)  The  amount  of  funds  which  will  be 
available  for  the  instant  proposal  after 
all  of  the  costs  of  construction  of  its  PM 
station  have  been  expended. 

(c)  The  sources  of  additional  funds,  if 
any,  which  will  be  necessary  to  meet  the 
costs  of  construction  and  operation  of 
the  proposed  station  during  the  first  year. 

(d)  In  light  of  the  evidence  adduced 
pursuant  to  la)  above,  whether  this  ap- 
plicant is  financially  qualified. 

(9)  To  determine  the  efforts  made  by 
Arecibo  Broadcasting  to  ascertain  the 
community  needs  and  interests  of  the 
area  to  be  served,  and  the  means  by 
which  it  proposes  to  meet  those  needs 
and  interests. 

(10)  To  determine,  in  the  light  of 
section  307(b)  of  the  Communications 
Act  of  1934,  as  amended,  which  of  the 
proposals  would  best  provide  a  fair, 
efficient,  and  equitable  distribution  of 
radio  service. 

(11)  To  determine.  In  the  event  it  is 
concluded  that  a  choice  between  the 
applications  should  not  be  based  solely 
on  considerations  relating  to  section 
307(b) ,  which  of  the  operations  proposed 
in  the  above-captioned  applications 
woiHd  on  a  comparative  basis  better 
serve  the  public  Interest. 

(12)  To  determine.  In  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going Issues  which,  if  any.  of  the  appli- 
cations should  be  granted. 
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12.  It  is  further  ordered.  That,  the 
petition  of  Arecibo  Broadcasting  Corp., 
Inc.,  licensee  of  Station  WMNT,  Manati, 
PJl.,  for  reconsideration  and  nunc  pro 
tunc  acceptance  of  the  application  of 
Arecibo  Broadcasting  Corp.,  Inc.  is 
granted,  and  said  application  Is  hereby 
accepted  for  filing  as  of  August  15.  1967 

13.  It  is  further  ordered.  That,  in  the 
event  of  a  grant  of  the  application  of 
Radio  Antilles,  Inc.,  the  construction 
permit  shall  contain  the  following 
conditions : 

(a)  Permittee  shall  install  an  approved 
type  frequency  monitor. 

(b)  Permittee  shall  assume  responsi- 
bility for  the  elimination  of  interference 
due  to  external  cross-modulation  and 
for  the  Installation  and  adjustment  of 
filter  circuits  or  other  equipment  in  the 
antenna  systems  of  the  proposed  opera- 
tion and  of  Stations  WPAB,  WISO  or  any 
other  stations  which  may  be  necessary, 
to  prevent  adverse  effects  due  to  internal 
cross-modulation  and  reradiation  In 
addition,  field  observations  shall  be  made 
to  determine  whether  spurious  emissions 
exist,  and  any  objectionable  interference 
problems  resulting  therefrom  shall  be 
eliminated. 

(c)  Permittee  shall  accept  such  inter- 
ference as  may  be  imposed  by  existing 
250  watt  Clttss  IV  stations  in  the  event 
they  are  subsequently  authorized  to  in- 
crease power  to  1,000  watts. 

14.  It  is  further  ordered.  That,  in  the 
event  of  a  grant  the  application  of  Zaba 
Radio  Corporation,  permittee  shall  ac- 
cept such  Interference  as  may  be  im- 
posed by  existing  250  watt  Class  IV  sta- 
tions In  the  event  they  are  subsequently 
authorized  to  increase  power  to  1000 
watts. 

15.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant 
to  J  1.221(c)  of  the  Commission's  rule.*;. 
in  person  or  by  attorney,  shall  within 
20  days  of  the  mailing  of  this  order,  file 
with  the  Commission  in  triplicate,  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  fixed  for  the  hear- 
ing and  present  evidence  on  the  issues 
specified  in  this  order. 

16.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to  sec- 
tion 311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  I  1  594 
of  the  Commission's  rules,  give  notice 
of  the  hearing,  either  individually  or. 
if  feasible  and  consistent  with  the  rules, 
jointly,  within  the  time  and  in  the  man- 
ner prescribed  in  such  rule,  and  shall 
advise  the  Commission  of  the  publication 
of  such  notice  as  required  by  §  1.594ig> 
of  the  rules. 

Adopted:  June  4, 1969. 

Released:  Jime  11, 1969. 

Federal  Communications 
Commission,' 

I  seal]         Ben  F.  Wapli, 

Secretary. 

|F.R.    Doc     69-7144;    Piled.    June    16.    1969; 
8:47  a.m.) 


'  Commissioner  Robert  E  Lee  concurring 
in  the  result;  Commissioner  Wadsworth 
absent. 
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FEDERAL  MARITIME  COMMISSION 

CITY   OF   LOS  ANGELES   AND 
MATSON  NAVIGATION  CO. 

Notice  of  Agreement  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
amended  i39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814>. 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  of&ce  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW.. 
Room  1202,  or  may  inspect  agreements  at 
the  offices  of  the  District  Managers,  New 
York.  N.Y..  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  with  refer- 
ence to  an  agreement  mcluding  a  request 
for  hearing,  if  desired,  may  be  submitted 
to  the  Secretary,  Federal  Maritime  Com- 
mission, Washington,  DC.  20573,  within 
20  days  after  publication  of  this  notice 
in  the  FEDERAL  Register.  A  copy  of  any 
such  statement  should  also  be  forwarded 
to  the  party  filing  the  agreement  (as  in- 
dicated hereinafter  > ,  and  the  comments 
should  Indicate  that  this  has  been  done. 
Notice  of  agreement  filed  for  approval 
by: 

Mr.  Edward  C.  Farrell,  Assistant  City  Attor- 
ney. City  of  Los  Angeles,  Post  Office  Box  151, 
San  Pedro.  Calif.  90733 

Agreement  No.  T-2309,  between  the 
City  of  Los  Angeles  (Clty>  and  Matson 
Navigation  Co.  (Matson)  is  a  commit- 
ment and  guarantee  agreement  whereby 
the  City  agrees  to  proceed  at  its  own  cost 
and  expense  with  the  development  and 
construction  of  a  marme  container  ter- 
minal facility  at  Berths  207-209.  Los 
Angeles  Harbor.  The  parties  agree  to 
negotiate  a  long-term  Preferential  Berth 
Assignment  on  the  btisis  of  minimum 
and  maximum  guarantees  for  Matson's 
use  of  the  facility.  If  construction  of  the 
facility  is  completed  prior  to  any  re- 
quired approval  of  the  preferential 
berthing  agreement  by  the  Federal  Marl- 
time  Commission,  Matson  shall  have  the 
right  and  obligation  to  occupy  the  facility 
at  tariflf  rates  under  the  regular  form 
of  Preferential  Berth  Assignment  in  use 
at  the  time  by  the  City.  Matson  agrees 
to  be  obligated  to  City  for  certain  costs, 
as  outlined  in  the  agreement. 

Dated:  June  12,  1969. 
By    order    of    the    Federal    Maritime 
Commission. 

Thomas  Lisi, 
Secretary. 

|PR.    Doc     69-7131:    Filed.    June    16,    1969; 
8:47  a.m.] 


CITY   OF  OAKLAND   AND 
MARJNE   TERMINALS   CORP. 

Notice  of  Agreement  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
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Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1918,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
use.  814>. 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202,  or  may  inspect  agreements  at 
the  offices  of  the  District  Managers,  New 
York.  N.Y,.  New  Orleans.  La.,  and  San 
Francisco,  Calif.  Comments  with  refer- 
ence to  an  agreement  including  a  request 
for  hearing,  if  desired,  may  be  sub- 
mitted to  the  Secretary,  Federal  Mari- 
time Commission,  Washington,  D.C. 
20573,  within  20  days  after  publication 
of  this  notice  in  the  Federal  Register. 
A  copy  of  any  such  statement  should  also 
be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter), 
and  the  comments  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

J  Kerwln  Rooney,  Port  Attorney,  Port  of 
Oakland.  66  Jack  London  Square,  Oakland. 
Calif.  94607. 

Agreement  No.  T-1 908-4,  between  the 
City  of  Oakland  and  Marine  Terminals 
Corp.  (MTC),  modifies  the  basic  agree- 
ment which  provides  for  the  nonexclu- 
sive preferential  assignment  to  MTC  of 
certain  premises  in  the  "Port  Area"  of 
Oakland,  Calif.  The  purpose  of  the 
modification  is  to  increase  the  amount 
by  which  MTC  may  be  reimbursed  for 
the  cost  of  constructing  the  bulk  com- 
modity bagging  facility. 

Dated:  June  12,  1969. 

By  order  of  the  Federal  Maritime 
Commission, 

Thomas  Lisi, 
Secretary. 

(PR.    Doc.    69-7132;    Piled.    June    16,    1969; 
8:47  a.m.l 


FEARNLEY   &   EGER   AND 
A.  F.  KLAVENESS  &  CO. 

Notice  of  Agreement  Filed  for 
Approval 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
use.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  agreements 
at  the  offices  of  the  District  Managers, 
New  York,  N.Y.,  New  Orleans,  La.,  and 
San  Francisco,  Calif.  Comments  with 
reference  to  an  agreement  including  a 
request  for  hearing,  if  desired,  may  be 
submitted  to  the  Secretary,  Federal  Mar- 
itime Commission,  Washington.  D.C. 
20573.  witliin  10  days  after  publication 
of  this  notice  in  the  Federal  Register.  A 
copy  of  any  such  statement  should  also 
be  forwarded  to  the  party  filing  the 
agreement    (as   Indicated    hereinafter) 


and  the  comments  should  Indicate  that 
this  has  been  done. 

Peamley  &  Eger  and  A.  P.  Klaveness  & 
Co.  A/8  Joint  Service. 

Notice  of  Agreement  filed  for  approval 
by: 

Seymour  H.  Kllgler,  Esq.,  Herman  Goldman. 
Eqiiltable  Building,  120  Broadway,  New 
York,  NY.  10005. 

Agreement  No.  8512-4  between  six  (6) 
Norwegian  companies  under  the  opera- 
tion and  control  of  Fearnley  &  Eger  and 
three  (3)  Norwegian  companies  under 
tiie  operation  and  control  of  A.  F.  Klave- 
ness &  Co..  A/S  modifies  the  basic  joint 
service  Agreement  No.  8512,  as  amended, 
covering  various  worldwide  trades.  The 
purpose  of  the  modification  is  to  accom- 
plish the  withdrawal  of  Fearnley  &  Egers 
Befragtningsforretning  A/S  as  a  party  to 
the  joint  service  pursuant  to  Article  12 
of  the  basic  agreement. 

Dated:  June  12, 1969. 

By  order  of  the  Federal  Maritime 
Commission. 

Thomas  Lisi, 
Secretary. 

[PR.    Doc     69-7133;    Filed,    June    16,    1969; 
8:47  ajn.) 


FERN   LINE — BARBER-FERN   LINE 

Notice  of  Agreement  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  Inspect  agreements 
at  the  offices  of  the  District  Managers, 
New  York,  N.Y.,  New  Orleans,  La.,  and 
San  Francisco,  Calif.  Comments  with 
reference  to  an  agreement  including  a 
request  for  hearing,  if  desired,  may  b^ 
submitted  to  the  SecretcuT,  Federal  Mar- 
itime Commission,  Washington.  D.C. 
20573,  within  10  days  after  publication 
of  this  notice  in  the  Federal  Rkgistkr.  A 
copy  of  any  such  statement  should  also 
be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  comments  should  Indicate  that 
this  has  been  done. 

Notice  of  Agreement  filed  for  approval 
by: 

Seymour  H.  Kllgler,  Esq.,  Herman  Goldman, 
Equitable  Building,  120  Broadway,  New 
York,  NT,  10006, 

Agreement  No.  9346-1  between  six  (6) 
Norwegian  companies  under  the  man- 
agement and  control  of  Peamley  ti  Eger 
and  operating  under  approved  Agree- 
ment No.  9346  modifies  the  joint  service 
covering  the  trade  to  and  from  ports  of 
the  United  States  and  various  worldwide 
areas  as  set  forth  in  the  agreement.  The 
purpose  of  the  modification  Is  to  accom- 
plish the  withdrawal  of  Peamley  ti  Eger 
Befrsigtnlngsforretnlng  A/S  as  a  party 


to  the  joint  service  pursuant  to  Article 
10  of  the  basic  agreement. 

Dated:  June  12, 1969. 

By    order    of    the    Federal    Maritime 
Commission. 

Thomas  Lisi, 
Secretary. 

|P.R.   Doc.   69-7134;    Piled,    June    16,    1969; 
8:47  ajn.) 
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I  Docket  No.  69-26] 

SEA-LAND   SERVICE,   INC. 

General  Increases  in  Rates  in  U.S. 
Atlantic/Puerto  Rico  Trade 

Third  supplemental  order  and  special 
permission  No.  5043. 

By  the  original  order  in  this  proceed- 
ing served  May  14,  1969,  the  Commis- 
sion placed  under  investigation  a  10  per- 
cent general  rate  increase  of  the  subject 
carrier,  and  suspended  to  and  including 
September  17,  1969,  Supplement  No.  51 
to  Tariff  FMC-F  No.  3  (Pan- Atlantic 
Steamship  Corp.  FMC-F  Series)  and 
Supplement  No.  15  to  Tariff  FMC-F  No. 
2  (Pan -Atlantic  Steamship  Corp.  FMC-F 
Series) ,  among  other  tariff  matters.  The 
Commission's  order  prohibits  changes 
in  tariff  matter  held  in  effect  by  reason 
of  suspension,  during  the  period  of  sus- 
pension, unless  otherwise  ordered  by  the 
Commission. 

By  Special  Permission  Application  No. 
255,  filed  by  Sea-Land  Service,  Inc.,  au- 
thority is  sought  under  the  provisions  of 
section  2  of  the  Intercoastal  Shipping 
Act,  1933,  to  depart  from  the  terms  of 
Rule  20(c)  of  Tariff  Circular  No.  3  and 
the  terms  of  the  original  order  in  this 
proceeding  to  the  extent  necessary  to 
permit  the  filing,  upon  statutory  notice, 
of  pages  which  will  eliminate  certain 
maximum  rates  thereby  changing  tariff 
matter  continued  in  effect  by  reason  of 
suspension  in  this  proceeding. 

A  full  investigation  of  the  matters  in- 
volved in  the  application  having  been 
made,  which  application  is  hereby  re- 
ferred to  and  made  a  part  hereof: 

It  is  ordered.  That: 

1.  Authority  is  granted  to  Sea-Land 
Service.  Inc.,  to  depart  from  Rule  20(c) 
of  Tariff  Circular  No.  3  and  the  terms 
of  the  order  in  Docket  No.  69-26  to  make 
the  requested  clianges  in  rates  and  pro- 
visions held  in  effect  by  reason  of  sus- 
pension in  said  docket,  said  changes  to 
become  effective  on  statutory  notice  as 
requested  by  Special  Permission  Appli- 
cation No.  255. 

2.  The  authority  granted  hereby  does 
not  prejudice  the  rights  of  this  Commis- 
sion to  suspend  any  publications  sub- 
mitted pursuant  thereto,  either  upon 
receipt  of  protest  or  upon  this  Commis- 
sion's own  motion  under  section  3  of  the 
Intercoastal  Shipping  Act,  1933. 

3.  Publications  issued  and  filed  here- 
under shall  bear  the  notation:  "Issued 
under  authority  of  Third  Supplemental 
Order  in  Docket  No.  69-26  and  Federal 
Maritime  Commission  Special  Permis- 
sion No.  5043." 

4.  This  special  permission  does  not 
modify  aay  outstanding  formal  orders  of 
the  Commission,  nor  waive  any  of  the 
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requirements  of  its  rules  relative  to  the 
construction  and  filing  of  tariff  publica- 
tions, except  Insofar  as  it  permits  the 
statutory  filing  of  requested  changes. 

By  the  Commission. 

[SEAL]  Thomas  Lisi, 

Secretary. 

[P.R.    Doc.    69-7135;    Piled.    June    16,    1969; 
8:47  am  1 

FEDERAL  POWER  COMMISSION 

[Docket  No.  RI69-288  etc.] 

ATLANTIC  RICHFIELD  CO.  AND 
GULF  OIL  CORP. 

Order  Accepting  Contract  Amend- 
ments, Providing  for  Hearings  on 
and  Suspension  of  Proposed 
Changes   in   Rates;   Correction 

June  5, 1969. 

Atlantic  Richfield  Co..  Docket  No. 
RI69-288  et  al.;  Gulf  Oil  Corp.,  Docket 
No.  RI69-298. 

In  the  order  accepting  contract 
amendments,  providing  for  hearings  on 
and  suspension  of  proposed  changes  in 
rates.  Issued  December  13. 1968.  and  pub- 
lished In  the  Federal  Register  Decem- 
ber 24,  1968  (34  F.R.  19212).  page  4, 
line  1,  Docket  No.  RI69-298.  Gulf  Oil 
Corp.:  Under  column  headed  "Supp.  No." 
change  "38"  to  read  "40". 

Gordon  M.  Grant, 

Secretary. 

|F.R.    Doc.    69-7106;    Piled.    June    16,    1969; 
8:46  a.m.) 


I  Docket  No,  RI69-374  etc] 

PAN   AMERICAN    PETROLEUM   CORP. 
AND  AZTEC  OIL  &  GAS  CO. 

Order  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changes 
in   Rates;   Correction 

June  5, 1969. 

Pan  American  Petroleum  Corp,,  Dock- 
et No.  RI69-374  et  al.;  Aztec  Oil  &  Gas 
Co.,  Docket  No.  RI69-379. 

In  the  order  providing  for  hearings  on 
and  suspension  of  proposed  changes  in 
rates,  issued  December  30,  1968,  and 
published  In  the  Federal  Register  Janu- 
ary 9,  1969  (34  F.R.  329),  Appendix  A, 
page  7,  line  1,  Docket  No.  RI69-379, 
Aztec  Oil  &  Gas  Co, :  Under  column  head- 
ed "Supp.  No."  change  "35"  to  "36". 

Gordon  M,  Grant, 
Secretary. 

|F.R,    Doc,    69-7107;    Piled,    June    16,    1969; 
8:46  a.m,) 


I  Docket  No.  RI69-349  etc.] 

PAN  AMERICAN   PETROLEUM 
CORP.  ET  AL. 

Order  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changes 
in   Rates;   Correction 

June  5, 1969. 
Pan  American  Petroleum  Corp.,  Dock- 
et No.  RI69-349  et  al.;  Pan  American 
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Petroleum  Corp.  (Oi>erator)  et  al.,  Dock- 
et No.  RI69-350. 

In  the  order  providing  for  hearings  on 
and  suspension  of  proposed  changes  in 
rates.  Issued  December  27,  1968,  and  pub- 
lished in  the  Federal  Register  January 
8,  1969  (34  F.R.  278),  Appendix  A,  page 
7,  Docket  No,  RI6&-350,  Pan  American 
Petroleum  Corp.  (Operator)  et  al.  (Op- 
iposite  Rate  Schedule  No,  232,  under 
column  headed  "Supp,  No,"  change  "3" 
to  read  "4", 

Gordon  M,  Grant. 

Secretary. 

|F.R,    Doc,    69-7108;    Piled,    June    16,    1969; 
8:46  a,m  1 


{Docket  No,  G-6931  etc  ] 

STAR   GAS  CO.   ET  AL. 

Findings   and   Order;   Correction 

June  5, 1969. 

Star  Gas  Co.  (successor  to  United 
Carbon  Co.)  and  other  Applicants  listed 
herein.  Docket  No,  G-6931  et  al,;  Msigna 
Oil  Corp,.  Docket  No.  G-19958. 

In  the  findings  and  order  after  statu- 
tory hearing  issuing  certificates  of  pub- 
lic convenience  and  necessity,  amending 
orders  issuing  certificates,  permitting 
and  approving  abandonment  of  service, 
terminating  certificates,  making  succes- 
sors co-respondents,  redesignating  pro- 
ceedings, requiring  filing  of  agreements 
and  undertakings,  accepting  agreement 
and  undertaking  for  filing,  and  accepting 
related  rate  schedules  and  supplements 
for  filing,  issued  May  20,  1969,  and  pub- 
lished in  the  Federal  Register  May  29, 
1969  (34  F.R.  8312),  page  12,  column  6: 
Change  Supplement  No.  "8"  to  read  Sup- 
plement No.  "9  '  related  to  Docket  No. 
G-19958. 

■>ORDON  M.  Grant, 
Secretary. 

|P,R,    Doc     69-7109;     /nied.    June    16.    1969; 
8:46  a,m  1 


1  Docket  No.  RI69-77  etc  ] 

SUNRAY   DX   OIL   CO. 

Order  Permitting  Rote  Filing,  Accept- 
ing Supplement  and  Contract 
Amendment,  Providing  for  Heor- 
ings  on  and  Suspension  of  Pro- 
posed Changes  in  Rates;  Correction 

June  5,  1969. 

Svmray  DX  Oil  Co.,  Docket  No.  RI69- 
77  et  al.;  Sunray  DX  Oil  Co  ,  Docket  No. 
RI69-77. 

In  the  order  permitting  rate  filing,  ac- 
cepting supplement  and  contr«u;t  amend- 
ment, providing  for  hearings  on  and  sus- 
pension of  proiKXsed  changes  in  rates,  is- 
sued September  11,  1968,  and  published 
in  the  Federal  Register  September  18, 
1968  (34  F.R.  14191) ,  page  2,  Docket  No. 
RI69-77,  Sunray  DX  Oil  Co.:  (Opposite 
Rate  Schedule  No,  259)  imder  column 
headed  "Supp,  No,"  change  "5"  to  read 
"7". 

Gordon  M,  Grant, 

Secretary. 

|FJi.   Doc.   ee-7110;    Filed,   June   16,    1»«9; 
6:46  a,m,] 
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[Docket  No.  BI69-740] 

TEXACO,   INC. 

Order  Accepting  Superseding  Con- 
h-act.  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes 
in  Rates,  and  Allowing  Rate 
Changes  To  Become  Effective  Sub- 
ject to  Refund;  Correction 

June  5, 1969. 
In  the  order  accepting  superseding 
contract,  providing  for  hearing  on  and 
suspension  of  proposed  changes  in  rates, 
and  allowing  rate  changes  to  become  ef- 
fective subject  to  refund,  Issued  May  9, 
1969,  and  published  in  the  Federal  Reg- 
ister May  15,  1969  (34  P.R.  7733).  on 
page  2  (opposite  Rate  Schedule  No.  327) : 
Under  column  headed  "Effective  Date 
Unless  Suspended"  change  "5-17-69"  to 
read  "6-1-69"  and  change  Footnote  "4" 
to  read  Footnote  "11".  Under  column 
headed  "Date  Suspended  UntU"  change 
'5-18-«9"  to  read  "6-2-69".  On  page  2, 
under  Footnotes :  Add  a  new  footnote  to 
read: 

"The  stated  effective  date  is  the  effective 
date  requested  by  Respondent. 

Gordon  M.  Grant, 
Secretary. 

[PR.    Doc.    89-7111;    Filed,    June    16.    1969; 
8:46  a.m.] 


(Docket  No.  RI69-732  etc.  1 

TEXACO,  INC.,  ET  AL. 

Order  Accepting  Contract  Amend- 
ment, Providing  for  Hearings  on 
and  Suspension  of  Proposed 
Changes  in   Rates;  Correction 

June  5, 1969. 

Texaco,  Inc.,  Docket  No.  RI69-732 
et  al.:  Texaco,  Inc.,  Docket  No.  RI69-732; 
Reading  &  Bates  Production  Co.  et  al., 
Docket  No.  RI69-733. 

In  the  order  accepting  contract 
amendment,  providing  for  hearings  on 
and  suspension  of  proposed  changes  in 
rates,  issued  May  9,  1969,  and  published 
in  the  Federal  Register  May  16,  1969 
(34  F.R.  7837  > .  page  2,  line  1,  Docket  No. 
RI69-732,  Texaco,  Inc.:  Under  column 
headed  "Effective  I>ate  Unless  Suspend- 
ed" change  "5-27-69"  to  read  "6-1-69." 
Under  column  headed  "Date  Suspended 
Until"  change  "10-27-69"  to  read  "11- 
1-69."  On  page  2,  Docket  No.  RI69-733, 
Reading  &  Bates  Production  Co.  et  aL 
(Operator)  (Opposite  Rate  Schedule 
No.  1)  under  column  headed  "Supp.  No." 
change  "2"  to  read  "3". 

Gordon  M.  Grant. 

Secretary. 

(F.R.    Doc.    69-7112:    Piled,    June    16,    1969; 
8:4fl  am  J 


(Etocket  No.  G-3620  etc.[ 

J.   R.  WELCH   ET  AL. 

Findings  and  Order;  Correction 

June  5.  1969. 
J.  R.  Welch  (successor  to  Carl  D.  and 
Edith    Rhyne    Jackson    d.b.a.    Jackson 
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Brothers)  and  other  Applicants  listed 
herein.  Docket  No.  G-3620  et  al.;  Ray  A. 
Jones  (successor  to  Cfuaker  State  OU 
Refining  Corp.,  Docket  No.  CI65-1354; 
Sabiana  Oil  Co.,  Inc.,  et  al.,  Docket  No. 
CI69-855  (G-12057). 

In  the  findings  and  order  after  statu- 
tory hearing  issuing  certificates  of  public 
convenience  and  necessity,  canceling 
docket  numbers,  amending  orders  issuing 
certificates,  permitting  and  approving 
abandonment  of  service,  terminating 
certificates,  terminating  proceedings, 
making  successors  co-respondents,  redes- 
ignating proceedings,  requiring  filing  of 
agreement  and  undertaking,  and  accept- 
ing related  rate  schedules  and  supple- 
ments for  filing.  Issued  May  7,  1969,  and 
published  in  the  Federal  Register  May 
17,  1969  (34  P.R.  7877) ,  on  page  10,  para- 
graph (N»  :  Change  Docket  No.  "G- 
12059"  to  read  Docket  No.  "G-12057".  On 
page  16,  fourth  column:  Change  the 
effective  date  to  "11-1-68"  in  lieu  of 
"1-1-68"  related  to  Docket  No.  CI65- 
1354. 

Gordon  M.  Grant, 
Secretary. 

(PR.    Doc.    69-7113;    PUed,    June    18,    1969; 
8:46  a.m. 


FEDERAL  RESERVE  SYSTEM 

CHARTER   NEW   YORK   CORP. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made  to  the  Board  of  Governors 
of  the  Federal  Reser\'e  System  pursuant 
to  section  3(a)  of  the  Bank  Holding  Com- 
pany Act  of  1956  (12  U.S.C.  1842 fa) ) ,  by 
Charter  New  York  Corp.,  which  is  a  bank 
holding  company  located  in  New  York, 
NY.,  for  the  prior  approval  of  the  Board 
of  the  acquisition  by  Applicant  of  all  of 
the  outstanding  voting  shares  (less  direc- 
tors' qualifying  shares)  of  the  successor 
by  merger  to  Scarsdale  National  Bank 
and  Trust  Co..  Scarsdale,  N.Y. 

Section  3ic)  of  the  Act  provides  that 
the  Board  shall  not  approve  (1)  any  ac- 
quisition or  merger  or  consolidation 
under  this  section  which  would  result  In 
a  monopoly,  or  which  would  be  in  fur- 
ther£ince  of  any  combination  or  con- 
spiracy to  mopopolize  or  to  attempt  to 
monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or  (2)  any 
other  proposed  acquisition  or  merger  or 
consolidation  under  this  section  whose 
effect  in  any  section  of  the  country  may 
be  substantially  to  lessen  competition,  or 
to  tend  to  create  a  monopoly,  or  which  in 
any  other  manner  would  be  in  restraint 
of  trade,  unless  it  finds  that  the  anticom- 
petitive effects  of  the  proposed  transac- 
tion are  clearly  outweighed  in  the  public 
interest  by  the  probable  effect  of  the 
transaction  in  meeting  the  convenience 
and  needs  of  the  community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 


concerned,    and    the    convenience    and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  sifter 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  comments  and  views  re- 
garding the  proposed  acquisition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary. 
Board  of  Governors  of  the  Federal  Re- 
serve System.  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
ofHce  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  New  York. 

Dated  at  Washington,  DC.  this  10th 
day  of  June  1969. 

By  order  of  the  Board  of  Governors. 

[seal]  Robert  P.  Forrestal, 

Assistant  Secretary. 

(PR.    Doc.    69-7071;    Filed,    June    10,    1969; 
8:45  am.) 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[  70-4759  [ 

APPALACHIAN   POWER   CO.   ET  AL. 

Notice  of  Proposed  Issue  and  Sale  of 
Notes  to  Banks  and  to  Dealers  in 
Commercial  Paper  and  Exemption 
From   Competitive  Bidding 

June  11,  1969. 

In  the  matter  of  Appalachian  Power 
Company,  40  P*ranklin  Road,  RoamAe, 
Va.  24009;  Indiana  &  Michigan  Electric 
Company,  2101  Spy  Run  Avenue,  Port 
Wayne,  Ind.  46801;  Ohio  Power  Com- 
pany, 301  Cleveland  Avenue  SW.,  Can- 
ton, Ohio  44701. 

Notice  is  hereby  given  that  Appala- 
chian Power  Co.  ("Appalachian"),  In- 
diana &  Michigan  Electric  Co.  ("I«tM"), 
and  Ohio  Power  Co.  ("Ohio  Power"), 
electric  utility  subsidiary  companies  of 
American  Electric  Power  Co.,  Inc.,  a 
registered  holding  company,  have  filed 
an  application  and  an  amendment 
thereto  with  this  Commission  pursuant 
to  the  Public  Utility  Holding  Company 
Act  of  1935  ("Act"),  designating  section 
8(b)  of  the  Act  and  Rule  50(a)  (5)  pro- 
mulgated thereunder  as  applicable  to  " 
the  proposed  transactions.  All  interested 
persons  are  referred  to  the  application, 
which  is  summarized  below,  for  a  com- 
plete statement  of  the  proposed  trans- 
actions. 

The  applicant  companies  request  that 
from  the  date  of  the  granting  of  this  ap- 
plication to  June  30,  1971.  the  exemp- 
tion from  the  provisions  of  section  6(a) 
of  the  Act  afforded  to  it  by  the  first 
sentence  of  section  6(b)  of  the  Act,  re- 
lating to  the  issue  of  short-term  notes, 
be  increased  to  the  extent  necessary  to 
cover  the  issuance  and  sale  of  notes  to 
banks  and  to  dealers  in  commercial 
paper  up  to  the  maximum  amounts  al- 
lowable under  the  certificates  of  in- 
•corporation  of  the  respective  companies. 
As  of  March  31,  1969,  such  amoimts  were 
$56,300,000  in  the  case  of  Appalachian, 
$39,500,000  in  the  case  of  liM,  and 
$74,600,000  in  the  case  of  Ohio.  Such 
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amoimts  represent  the  maximum 
amounts  of  notes  presently  to  be  author- 
ized under  this  application.  Changes  may 
be  made  in  the  maximum  amount  of 
notes  to  be  outstanding  for  each  ot  the 
applicant  companies  after  the  filing  of  a 
posteffective  amendment  setting  forth 
such  changes  and  upon  the  granting  of 
such  posteffective  amendment  by  further 
order  of  the  Commission.  The  applicant 
companies  propose,  under  such  exemp- 
tion, to  issue  and  sell  from  time  to  time 
and  renew  from  time  to  time  short-term 
notes  to  banks  and  to  dealers  in  com- 
mercial paper  prior  to  June  30,  1971: 
Provided.  That  none  of  such  notes  shall 
mature  later  than  December  31,  1971. 
The  proceeds  from  the  Issue  and  sale  of 
the  notes  will  be  used  by  each  of  the 
applicant  companies  to  reimburse  its 
treasury  for  past  expenditures  made  in 
connection  with  its  construction  pro- 
gram, to  pay  part  of  the  cost  of  its  future 
construction  program,  and  for  other 
corporate  purposes.  Such  construction 
expenditures,  for  the  second  half  of  1969 
and  for  the  years  1970  and  1971,  are  esti- 
mated to  total  $318  million  for  Appala- 
chian, $360  million  for  I&M,  and  $274 
million  for  Ohio.  The  application  states 
that,  unless  otherwise  authorized  by  the 
Conmxission,  any  short-term  debt  of  any 
of  the  applicants  outstanding  after 
Jime  30,  1971,  will  be  retired  from  in- 
ternal cash  resources,  permanent  debt 
or  equity  finajicing,  or  cash  capital 
contributions. 

Each  note  payable  to  a  bank  to  be  is- 
sued by  the  applicant  companies  will  be 
dated  as  of  the  date  of  -the  borrowing 
which  It  evidences  and  will  mature  not 
more  than  270  days  after  the  date  of 
issuance  or  renewal  thereof.  Each  such 
note  will  bear  interest  at  the  prime  rate 
of  commercial  banks  at  the  time  of  is- 
suance and  wiU  be  prepayable  at  any 
time  without  premium  or  penalty.  None 
of  the  applicant  companies  will  'effect 
any  borrowings  from  banks  pursuant  to 
this  application  until  a  posteffective 
amendment  thereto  has  been  filed  set- 
ting forth  the  name  or  names  of  the 
banks  from  which  such  borrowings  are  to 
be  effected  and  such  posteffective  amend- 
ment shall  have  been  granted  by  further 
order  of  the  Commission. 

The  commercial  paper  notes  will  be  in 
the  form  of  promissory  notes  in  denomi- 
nations of  not  less  than  $50,000  nor  more 
than  $5  million  and  will  be  of  varying 
maturities,  with  no  maturity  more  than 
270  days  after  the  date  of  Issue;  none  wiU 
be  prepayable  prior  to  maturity.  The 
commercial  paper  notes  of  each  appli- 
cant will  be  sold  directly  to  two  dealers 
at  a  discount  not  in  excess  of  the  dis- 
count rate  per  annum  prevailing  at  the 
time  of  issuance  for  commercial  paper 
of  comparable  quality  and  of  the  par- 
ticular maturity  sold  by  issuers  to 
dealers  in  commercial  paper.  The  dealers 
may  reoffer  the  commercial  paper  at  a 
discount  rate  one-eighth  of  1  percent  per- 
annum  less  than  the  discount  rate  to 
the  applicant  companies.  No  commercial 
paper  notes  win  be  issued  having  a  ma- 
turity more  than  90  days  at  an  effective 


NOTICES 

interest  coat  which  exceeds  the  effective 
Interest  cort  at  which  the  applicant  com- 
panies could  borrow  from  banks.  The 
dealers  will  reoffer  the  commercial  paper 
notes  to  not  more  than  100  of  their  cus- 
tomers identified  and  designated  in  a  list 
(nonpublic)  prepared  in  advance.  It  is 
expected  that  the  applicant  companies' 
commercial  paper  notes  will  be  held  by 
each  dealer's  customers  to  maturity,  but 
if  the  customers  wish  to  resell  prior  to 
maturity,  the  dealer,  pursuant  to  a  verbal 
repurchase  agreement,  will  repurchase 
the  notes  and  reoffer  them  to  others  in 
its  group  of  100  customers. 

The  applicant  companies  request  ex- 
emption from  the  competitive  bidding 
requirements  of  Rule  50  for  the  proposed 
issue  and  sale  of  their  commercial  paper 
pursuant  to  paragraph  (a)(5)  thereof. 
They  state  that  it  is  not  practicable  to 
invite  competitive  bids  for  commercial 
paper  and  that  current  rates  for  com- 
mercial paper  of  prime  borrowers  such 
as  the  applicant  companies  are  published 
daily  in  financial  publications.  The  ap- 
plicants also  request  authority  to  file 
certificates  under  Rule  24  with  respect  to 
the  issue  and  sale  of  commercial  paper 
liereafter  consummated  pursuant  to  this 
proceeding  on  a  quarterly  basis. 

The  application  states  that  fees  and 
expenses  related  to  the  proposed  trans- 
actions are  estimated  not  to  exceed  $1 ,000 
for  each  of  the  applicant  companies.  It 
is  further  stated  that  the  Virginia  State 
Corporation  Commission  has  jurisdic- 
tion over  the  transactions  proposed  by 
Appalachian  and  that  no  other  State 
commission  and  no  Federal  commission, 
other  than  this  Commission,  has  juris- 
diction over  the  proposed  transactions. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  June 
30.  1969,  request  in  \vTiting  that  a  hear- 
ing be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec- 
retary, Securities  and  Exchange  Com- 
mission, Washington.  D.C.  20549.  A  copy 
of  such  request  should  be  served  person- 
ally or  by  mail  (airmail  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
the  applicant  at  the  above-stated  ad- 
dress, and  proof  of  service  (by  affidavit 
or,  in  case  of  an  attorney  at  law,  by  cer- 
tificate) should  be  filed  with  the  request. 
At  any  time  after  said  date,  the  applica- 
tion, as  amended  or  as  it  may  be  further 
amended,  may  be  granted  as  provided 
in  Rule  23  of  the  general  rules  and  reg- 
ulations promulgated  under  the  Act.  or 
the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules 
20(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re- 
ceive notice  of  further  developments  In 
this  matter,  Including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 
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For  the  Commission  (pursuant  to  dele- 
gated authority) . 

[seal]  Oeval  L.  Dubois, 

Secretary. 

[PS..    Doc.    69-7100;    PUed,    June    16,    1969; 
8:46  ajn.j 

INTERSTATE  COMMERCE 
COMMISSION 

[SO.    1002;    Car   Distribution    Direction    51. 
Amdt  1  ] 

ERIE-LACKAWANNA  RAILWAY  CO. 
AND  CHICAGO,  BURLINGTON  & 
QUINCY  RAILROAD  CO. 

Car   Distribution 

Upon  further  consideration  of  Car 
Distribution  Direction  No.  51,  and  good 
cause  appearing  therefor: 

It  is  ordered.  That : 

Car  Distribution  Dlrecti<Mi  No.  51  be, 
and  it  is  hereby  amended  by  substituting 
the  following  paragraph  (4)  for  para- 
graph (4)  thereof: 

(4)  Expiration  date.  This  direction 
shall  expire  at  11:59  p.m.,  June  29.  1969, 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this 
amendment  shall  become  effective  at 
11:59  p.m.,  June  15,  1969,  and  that  it 
shall  be  served  upon  the  Association  ot 
American  Railroads.  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscrib- 
ing to  the  car  service  and  per  diem  agree- 
ment under  the  terms  of  that  agreement; 
and  that  it  be  filed  with  the  Director, 
OfHce  of  the  Federal  Register. 

Issued  at  Washington,  D.C,  June  11, 
1969. 

Interstate   Commerce 
Commission, 
[seal]  R.  D.  Pfahler, 

Agent. 

[P.R.    Doc.    69-7116;    Filed.    June    16.    1969; 
8:46  a.m  ] 


[SO.    1002;    Car    Distribution    Direction    55, 
Amdt.  1 1 

KANSAS   CITY    SOUTHERN    RAILWAY 
CO.   ET  AL. 

Car  Distribution 

To:  Kansas  City  Southern  Railway 
Co.,  Louisiana  &  Arkansas  Railway  Co.. 
and  Missouri-Kansas-Texas  Railroad 
Co. 

Upon  further  consideration  of  Car 
Distribution  Direction  No.  55.  and  good 
cause  appearing  therefor : 

It  is  ordered.  That : 

Car  Distribution  Direction  No.  55  be, 
and  it  is  hereby  amended  by  substi- 
tuting the  following  paragraph  (4)  for 
paragraph  (4)  thereof: 

(4)  Expiration  date.  This  direction 
Shan  expire  at  11:59  p.m..  June  29.  1969. 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  11 :  59  p.m.. 


FEDERAL  REGISTER,  VOL   34,   NO.    115— TUESDAY,   JUNE   17,   1969 


FEDERAL  REGISTER,  VOL.   34,  NO.    115— TUESDAY,  JUNE    17,    1969 


FEDERAL  tECISTER,  VOL   34,   NO.    115— TUESDAY,   JUNE   17,   1969 


9474 

June  15,  1969,  and  that  it  shall  be  served 
upon  the  Association  of  American  Rail- 
roads. Car  Service  Division,  as  agent  of 
all  railroads  subscribing  to  the  car  serv- 
tice  and  per  diem  agreement  under  the 
terms  of  that  agreement;  and  that  it  be 
filed  with  the  Director.  OCBce  of  the 
Federal  Register. 

Issued  at  Washington,  D.C.,  June  11. 
1969. 

Interstate  Commerce 
Commission, 

rSEALl  R     D.    PfAHLER. 

Agent. 

(PR.    Doc     69-7117;    Piled,    June    16,    1969; 
8:46  ami 
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terms  of  that  agreement;  and  that  it  be 
filed  with  the  Director,  Office  of  the 
Federal  Register. 

Issued  at  Washington,  D.C.,  June  11 
1969. 

Interstate  Commerce 
Commission, 
[seal]  R.  d.  Pfahler, 

Agent. 

|PR     Doc.    69-7120;    Plied,    June    16,    1969; 
8:46   am.) 


ISO.  1002;  Car  Distribution  Direction  54-A] 

NORFOLK  AND  WESTERN  RAILWAY 
CO.  AND  ATCHISON,  TOPEKA  AND 
SANTA  FE  RAILWAY   CO. 

Car  Distribution 

Upon  further  consideration  of  Car 
Distribution  Direction  No.  54,  and  good 
cause  appearing  therefor: 

It  is  ordered,  That: 

Car  Distribution  Direction  No.  54  be, 
and  it  is  hereby  vacated. 

It  is  further  ordered.  That  this  order 
shall  become  effective  at  11:59  p.m., 
June  10,  1969,  and  that  it  shaU  be  served 
upon  the  A.ssociation  of  American  Rail- 
roads, Car  Service  Division,  as  agent  of 
all  railroads  subscribing  to  the  car  serv- 
ice and  per  diem  agreement  under  the 
terms  of  that  agreement;  and  that  It  be 
filed  with  the  Director,  Office  of  the 
Federal  Register. 

Issued  at  Wa.shington.  DC,  June  10 
1969. 

Interstate  Commerce 
Commission. 

FSEALI  R    D    PfaHLER, 

Agent. 

(PR.    Doc.    69-7118;    Filed.    June    16,    1969; 
8:46  am. I 


(SO.    1002;    Car   Distribution    Direction    53, 

Amdt.  1 ) 

PENN  CENTRAL  CO.  AND  CHICAGO, 
ROCK  ISLAND  AND  PACIFIC  RAIL- 
ROAD  CO. 


p.m..  June  15,  1969,  and  that  it  shall  be 
served  upon  the  Association  of  Ameri- 
can Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to  the 
car  service  and  per  diem  agreement  un- 
der the  terms  of  that  agreement;  and 
that  it  be  filed  with  the  Director,  Office 
of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  June  11 
1969. 

Interstate  Commerce 
Commission, 
(seal!  R.  d.  Pfahler, 

Agent. 

|FR.    Doc.    69  7121;    Piled,    June    16.    1969; 
8:46  a.m. 1 


[SO.    1002;    Car    Distribution    Direction    52, 
Amdt.  1| 

PENN  CENTRAL  CO,  AND  CHICAGO, 
BURLINGTON  &  OUINCY  RAIL- 
ROAD  CO. 

Car  Distribution 

Upon  further  consideration  of  Car  Dis- 
tribution Direction  No.  52,  and  good  cause 
appearing  therefor: 

His  ordered.ThBX: 

Car  Distribution  Direction  No.  52  be. 
and  it  Is  hereby  amended  by  substituting 
the  following  paragraph  (4)  for  para- 
graph (A)  thereof: 

<4)  Expiratiom.  date.  This  direction 
shall  expire  at  11:59  p.m.,  June  29,  1969, 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  amend- 
ment shall  become  eflfective  at  11 :59  p.m., 
June  15.  1969,  and  that  It  shall  be  served 
upon  the  Association  of  American  Rail- 
roads, Car  Service  Division,  as  s^ent  of 
all  railroads  subscribing  to  the  car  serv- 
ice and  per  diem  agreement  under  the 


Car   Distribution 

Upon  further  consideration  of  Car  Dis- 
tribution Direction  No.  53,  and  good  cause 
appearing  therefor: 

It  is  ordered.  That : 

Car  Distribution  Direction  No.  53  be, 
and  it  is  hereby  amended  by  substituting 
the  following  paragraph  (4)  for  para- 
graph (4)  thereof: 

(4)  Expiration  date.  This  direction 
shall  expire  at  11:59  pm..  June  29,  1969, 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  11 :59  p.m., 
June  15,  1969,  and  that  it  shall  be  served 
upon  the  Association  of  American  Rail- 
roads, Car  Service  Division,  as  agent  of 
all  railroads  subscribing  to  the  car  serv- 
ice and  per  diem  agreement  under  the 
terms  of  that  agreement;  and  that  it  be 
filed  with  the  Director,  Office  of  the 
Federal  Register. 

Issued  at  Washington,  D.C.,  Jime  11, 
1969. 

Interstate  Commerce 
Commission, 
[seal]  R.  d.  Pfahler, 

Agent. 

|PR     Doc     69-7119;    Piled,    June    16,    1969; 
8:46  am  I 


[SO.   1002;    Car  Distribution  Direction  80. 
Amdt.  1 1 

SEABOARD    COAST    LINE    RAILROAD 
CO.   ET  AL. 

Car  Distribution 

To:  Seaboard  Coast  Line  Railroad  Co., 
Norfolk  and  Western  Railway  Co..  and 
Chicago,  Burlington  &  Quincy  Railroad 
Co. 

Upon  further  consideration  of  Car  Dis- 
tribution Direction  No.  50,  and  good 
cause  appearing  therefor: 

It  is  ordered.That: 

Car  Distribution  Direction  No.  50  be, 
and  it  is  hereby  amended  by  substituting 
the  following  paragraph  (4)  for  para- 
graph (4)  thereof: 

(4)  Expiration  date.  This  direction 
shaU  expire  at  11:59  p.m.,  Jime  29,  1969, 
unless  otherwise  modifled,  changed,  or 
suspended. 

It  is  further  ordered,  That  this  amend- 
ment shall   become   effective   at    11:59 


ISO.    1002;    Car   Distribution   Direction   56) 

SEABOARD  COAST  LINE  RAILROAD 
CO.  AND  ST.  LOUIS-SAN  FRAN- 
CISCO RAILWAY   CO. 

Car  Distribution 

Pursuant  to  section  1  (15)  and  (17)  of 
the  Interstate  Commerce  Act  and  au- 
thority vested  in  me  by  Interstate  Com- 
merce Commission  Service  Order  No, 
1002: 

It  is  ordered.  That: 

<  1 )  Each  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  comply  with  the  following  distri- 
bution directions: 

(a)  The  Seaboard  Coast  Line  Railroad 
Co.  shall  deliver  to  the  St.  Louis-San 
Francisco  Railway  Co.  a  weekly  total  of 
175  empty  plain  serviceable  boxcars  with 
inside  length  less  than  44  feet  8  inches 
and  doors  less  than  8  feet  wide.  Excep- 
tions :  Canadian  ownerships. 

It  is  further  ordered.  That  the  rate  of 
delivery  specified  in  this  direction  shall 
be  maintained  within  weekly  periods 
ending  each  Sunday  at  11:59  p.m..  so 
that  at  the  end  of  each  7  days  the  full 
delivery  required  for  that  period  shall 
have  been  made. 

It  is  further  ordered.  That  cars  ap- 
plied under  this  direction  shall  be  so 
identified  on  empty  car  cards,  movement 
slips,  and  interchange  records  as  mov- 
ing under  the  provisions  of  this  direction. 

(b)  The  carriers  delivering  the  empty 
boxcars  as  described  above  must  advise 
Agent  R.  D.  Pfahler  each  Wednesday  as 
to  the  number  of  cars,  covered  by  this 
direction,  delivered  during  the  preceding 
week,  ending  each  Simday  at  11:59  p.m. 

(c)  The  carriers  receiving  the  cars 
described  above  must  advise  Agent 
R.  D.  Pfahler  each  Wednesday  as  to  the 
number  of  cars  received  during  the  pre- 
ceding week,  ending  each  Simday  at 
11:59  p.m. 

(2)  Regulations  suspended:  The  oper- 
ation of  all  rules  and  regulations,  insofar 
as  they  conflict  with  the  provisions  at 
this  direction,  is  hereby  suspended. 

( 3 )  Effective  date :  This  direction  shall 
become  effective  at  12:01  a.m.,  June  11, 
1969. 

(4)  Expiration  date:  This  direction 
shall  expire  at  11:59  p.m.,  July  13,  1969, 
unless  otherwise  modlfletl,  changed  or 
suspended  by  order  of  thla  Commission. 
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It  is  further  ordered.  That  a  copy  of 
thi*  direction  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  rail- 
roads subscribing  to  the  car  service  and 
per  diem  agreement  under  the  terms  of 
that  agreement;  and  that  notice  of  this 
direction  be  given  to  the  general  pubhc 
by  depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at  Wash- 
ington, D.C.,  and  by  filing  it  with  the 
Director,  Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  June  10, 

1969. 

Interstate  Commerce 
Commission, 
[seal]  R.  D.  Pfahler. 

Agent. 

(PJl.    Doc.    69-7122;    Piled.    June    16,    1969; 
8:46  a.m.] 


[SO.  1002;  Corrected  Car  Distribution 
Direction  44-Al 

SEABOARD    COAST    LINE    RAILROAD 
CO.   ET  AL. 

Cor  Distribution 

To:  Seaboard  Coast  Line  Railroad  Co., 
St.  Louis-San  Francisco  Railway  Co., 
and  The  Atchison,  Topeka  and  Stinta  Fe 
Railway  Co. 

Upon  further  consideration  of  Cor- 
rected Car  Distribution  Direction  No.  44, 
and  good  cause  appearing  therefor: 

It  is  ordered.  That: 

Corrected  Car  Distribution  Direction 
No.  44  be,  and  it  is  hereby  vacated. 

It  is  further  ordered.  That  this  order 
shall  become  effective  at  11:59  p.m., 
June  10,  1969,  and  that  it  shall  be  served 
upon  the  Association  of  American  Rail- 
roads, Car  Service  Division,  as  agent  of 
all  railroads  subscribing  to  the  car  serv- 
ice and  per  diem  agreement  imder  the 
terms  of  that  agreement;  and  that  it 
be  filed  with  the  Director,  Office  of  the 
Federal  Register. 

Issued  at  Washington,  D.C.,  June  10, 
1969. 

Interstate  Commerce 
Commission, 
[seal]  R.  D.  Pfahler, 

Agent. 

[P.R.    Doc.    69-7123;    FUed.    June    16,    1969; 
8:46  a.m.] 


[SO.   1002;   Car  DUtrlbutlon  Direction  46, 
Amdt.  2] 

SOUTHERN  RAILWAY  CO.  AND  MIS- 
SOURI   PACIFIC    RAILROAD    CO. 

Car  Distribution 

Upon  further  consideration  of  Car 
Distribution  Direction  No.  46,  and  good 
cause  appearing  therefor: 

It  is  ordered.  That: 

Car  Distribution  Direction  No.  46  be, 
and  it  is  hereby  amended  by  substituting 
the  following  paragraph  (4)  for  para- 
graph (4)  thereof: 

(4)  Expiration  date.  This  direction 
shall  expire  at  11:59  p.m.,  Jime  29.  1969, 
unless  otherwise  modifled,  changed,  or 
suspended. 
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It  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  11:59 
p.m.,  June  15,  1969.  and  that  it  shall  be 
served  upon  the  Association  of  American 
Railroads.  Car  Service  Dtvlsion,  as  agent 
of  all  railroads  subscribing  to  the  car 
service  and  per  diem  agreement  imder 
the  terms  of  that  agreement;  and  that 
it  be  filed  with  the  Director,  Office  of  the 
Federal  Register. 

Issued  at  Washington,  DC,  June  11, 
1969. 

Interstate  Commerce 
Commission, 
[seal]  R.  D.  Pfahler, 

Agent. 

[P.B.    Doc.    69-7124:    Piled.    June    16.    1969; 
8:46  a.m.] 


[Notice  850] 

MOTOR   CARRIER   TEMPORARY 
AUTHORITY  APPLICATIONS 

June  12,  1969. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  im- 
der section  210a (a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CPR  Part  340 ) ,  published  in  the  Federal 
Register  issue  of  April  27,  1965,  effec- 
tive July  1,  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  ap- 
plication must  be  filed  with  the  field 
(^cial  named  in  the  Pkderal  Register 
publication,  within  15  calendar  days 
after  tt-'.  date  of  notice  of  the  filing  of 
the  apiVcation  is  published  in  the  Fed- 
eral Register.  One  copy  of  such  protest 
must  be  s<*rved  on  the  applicant,  or  its 
authorized  representative,  if  any.  and 
the  protestfc  must  certify  that  such  serv- 
ice has  been  made.  The  proests  must  be 
specific  as  Uf  the  service  which  such 
protestant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Commis- 
sion, Washington,  D.C.,  and  also  in  the 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carioers  of  Property 

No.  MC  49304  (Sub-No.  23  TA) ,  filed 
June  10,  1969.  Applicant:  BOWMAN 
TRUCKING  COMPANY,  INC.,  Post  Of- 
fice Box  6.  Stephens  City,  Va.  22655.  Ap- 
t^icant's  representative:  Eston  H.  Alt. 
Post  Office  Box  81,  Winchester,  Va.  22601. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Soft  drinks, 
tronx  Winchester.  Va,  to  points  in  Mary- 
land, West  Virginia,  Pennsylvania,  Dis- 
trict of  Columbia,  New  Jersey,  Delaware, 
North  Carolina,  and  the  New  York,  N.Y. 
commercial  zone,  and  return  of  empty 
bottles  and  shipping  containers,  to  Win- 
chester. Va.,  for  150  dasrs.  Supporting 
shipper:  Bottler's  International,  Inc., 
447  Millwood  Avenue,  Winchester,  Va. 
22001.  Send  protests  to:  Robert  D.  Cald- 
well, District  Superrlsor,  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tinns,  I2tb  and  Cotutttuttoo  Avenue  NW., 
Washington,  D.C.  20423. 


W75' 

No.  MC  57880  (Sub-No.  10  TA^  fUed 
June  9,  1969.  Apt^cant:  ASHTON 
TRUCKING  CO.,  1201  North  Broftdway. 
Monte  Vista,  Coio.  81144.  Applicant's 
representative:  Edward  T.  Lyons,  Jr., 
420  Denver  Cl\ib  Building,  Denver.  <Dolo. 
80202.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lime- 
stone and  limestone  products,  in  bags, 
from  Olenwood  Springs,  Colo.,  to  points 
in  New  Mexico  and  Wyoming,  for  180 
days.  Supporting  shippers:  Basic  Chem- 
ical Corp.,  Post  Office  Box  249,  Olenwood 
Springs,  Colo.  81601:  Smith  Chemical 
Co.,  Post  Office  Box  788,  645  East  Fourth 
Avenue,  Grand  Junction.  Colo.  81501. 
Send  protests  to:  District  Supervisor 
Herbert  C.  Ruoff,  Interstate  Commerce 
Commission.  Bureau  of  Operations,  2022 
Federal   Building,    Denver,    Colo.    80202. 

No.  MC  69981  « Sub-No.  12  TA). 
filed  June  9,  1969.  Applicant:  ADOLPH 
E.  HULCHER  AND  AUSTIN  W. 
HULCHER.  doing  business  as  A.  E. 
HULCHER  AND  SON.  Post  Office  Box 
167,  Virden,  HI.  62690.  Applicants  repre- 
sentative: Mack  Stephenson,  301  North 
Second  Street.  Springfield.  111.  62702.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Garbage  disposal 
units,  electric,  from  Newton,  Iowa,  to 
points  in  Adams.  Bond.  Brown,  Calhoun, 
Cass.  Champaign.  Christian,  Clark,  Clin- 
ton, Coles.  Crawford.  Cumberland.  De 
Witt,  Douglsis,  Edgar,  Effingham,  Fayette, 
Fulton,  Greene,  Hancock.  Henderson, 
Henry.  Jasper,  Jersey,  Knox,  Logan, 
McDonough,  Macon,  Macoupin,  Madison. 
Marlon,  Mason.  Menard.  Mercer.  Mont- 
gomery. Morgan,  Moultrie,  Peoria.  Piatt. 
Pike.  Rock  Island,  Sangamon,  Scott, 
Shelby,  Stark.  Tazewell.  Vermilion,  War- 
ren. Washington,  Whiteside,  and  Wood- 
ford Counties,  111.,  for  180  days.  Support- 
ing shipper:  The  Maytag  Co.,  Newton, 
Iowa  50208.  Send  protests  to:  Harold  C. 
Jolliff,  District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations, Room  476,  325  West  Adams  Street. 
Springfield,  111.  62704. 

No.  MC  115669  (Sub-No.  102  TA) ,  filed 
Jime  6,  1969.  Applicant:  DAHLSTEN 
TRUCK  LINE,  Clay  Center,  Nebr. 
68833.  Applicant's  representative:  How- 
ard Dahlsten  (same  address  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Processed  volcanic 
ash,  from  Mankato.  Kans.,  and  points 
within  3  miles  thereof,  to  points  in  Colo- 
rado, Iowa.  Missouri,  Minnesota,  Ne- 
braska, Oklahoma,  South  Dakota,  and 
Wyoming,  for  180  days.  Supporting  ship- 
per: National  Pumicite  Development 
Corp..  5010  L  Street,  Lincoln,  Nebr.  Send 
protests  to:  District  Supervisor  Johnston. 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  315  Post  Office  Build- 
ing. Lincoln.  Nebr.  68508. 

No.  MC  117344  (Sub-No.  192  TAi .  filed 
June  9.  1969.  Applicant:  THE  MAX- 
WELL CO.,  10380  Evendale  Drive,  Cin- 
cinnati, Ohio  45215.  Applicant's  repre- 
sentative: Thomas  L.  Maxwell  (same  ad- 
dress as  above) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
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vehicle,  over  irregular  routes,  transport- 
ing: Adhesives.  in  bulk,  in  tank  vehicles, 
from  Huntington,  Ind  ,  to  the  plantsite 
of  Steelcraft  Manufacturing  Co..  Cin- 
cinnati, Ohio,  for  180  days.  Supporting 
shipper:  Inmont  Corp.,  1754  Dana  Ave- 
nue, Cincinnati,  Ohio  45207.  Send  pro- 
tests to:  Emil  P.  Schwab.  District  Super- 
I'sor,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  1010  Federal 
Building,  550  Main  Street.  Cincinnati, 
Ohio  45202. 

No.  MC  118159  Sub-No.  68  TA>.  filed 
June  6.  1969.  Applicant:  EVERETT 
LOWRANCE,  INC  .  4916  Jefferson  High- 
way. New  Orleans.  La.  70121.  Applicant's 
representative:  David  D.  Brunson.  Post 
Office  Box  671.  Oklahoma  City.  Okla. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Sodium  hypochlo- 
rite solution  (in  containers' .  from  Hous- 
ton. Tex.,  to  points  in  Mississippi  and 
Arkansas,  for  180  days.  Supporting 
shipper:  The  Clorox  Co  .  Oakland.  Calif. 
Send  protests  to:  W.  R.  Atkins.  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  T-4009 
Federal  Building.  701  Loyola  Avenue, 
New  Orleans,  La.  70113. 

No.  MC  127844  i  Sub-No.  5  TAi.  filed 
June  9.  1969.  Applicant:  L.  B.  BARNHILL 
AND  I.  S.  JOHNSON,  JR  ,  doing  busi- 
vehicle.  over  irregular  routes.  transport- 
Route  4.  Box  48X-A.  Sumter.  S.C.  29150. 
Applicant's  representative:  Henry  P. 
Willimon.  Post  Office  Box  1075,  Green- 
ville. S.C.  29602.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: ^'ew  furniture  ^crated)  from  Mul- 
lins.  S.C.  to  points  and  places  in  New 
York.  New^  Jersey,  and  Pennsylvania. 
for  180  days.  Supporting  shipper:  School- 
field  Industries.  Mullins.  S.C.  29574.  Send 
protests  to:  Arthur  B.  Abercrombie,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations.  601A 
Federal  Building.  901  Sumter  Street, 
Columbia,  S.C.  29201. 

No.  MC  133415  (Sub-No.  3  TA>  (Cor- 
rection), filed  May  19,  1969,  published 
Federal  Register,  issue  of  June  6.  1969. 
and  republished  as  corrected  this  issue. 
Applicant:  SID  PLANAMENTA.  doing 
business  as  S  &  R  AUTO  PARTS  DE- 
LIVERY SERVICE.  Peekskill.  NY.  10566. 
Applicant's  representative:  Edward  M. 
Alfano.  2  West  45th  Street,  New  York. 
NY.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such  com- 
modities as  are  dealt  in  by  a  manufac- 
turer and  distributor  of  automobile  parts, 
uncrated  and  crated,  from  shipper's 
warehouse  at  Bayonne,  N.J.:  to  points  in 
Nassau,  Suffolk,  and  Westchester  Coun- 
ties, NY.;  returned  shipments  of  the 
same  commodities,  from  points  in  Nas- 
.sau.  Suffolk,  and  Westchester  Counties. 
NY.;  to  shipper's  warehouse  at  Bayonne, 
N.J  ;  restriction  under  a  continuing  con- 
t'-act.  or  contracts,  with  the  Maremont 
Marketing,  Inc..  of  Bayonne.  N.J.,  for 
150  days.  Note:  The  purpose  of  this  re- 
publication is  to  include  "contract"  car- 
rier in  lieu  of  "common"  carrier.  Sup- 
porting shipper:   Maremont  Marketing, 
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Inc.,  21  Division  Street,  Fairview,  N.J. 
Send  protests  to:  District  Supervisor 
Stephen  P.  Tomany,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 26  Federal  Plaza,  New  York,  NY. 
10007. 

No.  MC  133644  (Sub-No.  1  TA>,  filed 
June  9.  1969.  Applicant:  H.  E.  McCON- 
NELL  AND  H.  E.  McCONNELL.  JR.,  a 
partnership,  doing  business  as  H.  E.  Mc- 
CONNELL it  SON,  5117 '2  East  Broad- 
way. North  Little  Rock,  Ark.  72117.  Ap- 
plicant's representative:  D.  R.  Partney, 
35  Glenmere  Drive,  Little  Rock,  Ark. 
72204.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Bauxite 
ore.  in  bulk,  in  dump  vehicles,  from  Ar- 
kansas River  barge  line  port  or  ports  at 
or  near  Little  Rock,  Ark  ,  to  Reynolds 
Metals  Co.  plant  at  or  near  Bauxite, 
Ark.,  for  180  days.  Supporting  shipper: 
Orgulf  Transport  Co  .  Post  OfUce  Box 
1460.  Cincinnati.  Ohio  45201.  Send  pro- 
tests to:  District  Supervisor  William  H. 
Land.  Jr..  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  2519  Fed- 
eral Office  Building,  Little  Rock,  Ark. 
72201. 

No.  MC  133645  (Sub-No.  1  TA).  filed 
June  9,  1969.  Applicant:  LEON  OLSEN, 
ALBERT  OLSEN  AND  WILLIAM  OL- 
SEN, doing  business  as  LEON  OLSEN 
TRUCKING  COMPANY,  a  partnership, 
900  Wisconsin  Street,  Pine  Bluff,  Ark. 
71601.  Applicant's  representative:  D.  R. 
Partney,  35  Glenmere  Drive,  Little  Rock, 
Ark.  72204.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting: 
Bauxite  ore.  in  bulk,  in  dump  vehicles, 
from  Arkansas  River  barge  line  port  or 
ports  at  or  near  Little  Rock,  Ark.,  to 
Reynolds  Metals  Co.  plant  at  or  near 
Bauxite,  Ark.,  for  180  days.  Support- 
ing shipper:  Orgulf  Transport  Co..  Post 
Office  Box  1460.  Cincinnati.  Ohio  45201. 
Send  protests  to:  District  Supervisor 
William  H.  Land,  Jr.,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 2519  Federal  Office  Building,  Little 
Rock,  Ark.  72201. 

No.  MC  133698  (Sub-No.  1  TA>,  filed 
June  4.  1969.  Applicant:  PROTECTIVE 
MOTOR  SERVICE  COMPANY,  INC., 
725-29  South  Broad  Street,  Philadelphia, 
Pa.  19147.  Applicant's  representative: 
Charles  E.  Cole  (same  address  as  above). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Ex- 
posed and  processed  film  and  prints, 
complimentary  replacement  film,  inci- 
dental dealer  handling  supplies,  and  ad- 
vertising literature  moving  therewith 
(including  motion  picture  film  used  pri- 
marily for  commercial  theater  and  tele- 
vision exhibition),  on  traffic  having  an 
immediately  prior  or  subsequent  move- 
ment by  air,  rail  or  motor  carrier,  be- 
tween Philadelphia,  Pa.,  on  the  one  hand, 
and.  on  the  other,  points  In  Adams.  Bed- 
ford, Berks,  Blair,  Bucks,  Cambria,  Car- 
bon. Centre.  Clearfield.  Clinton,  Cum- 
berland, Dauphin.  Franklin,  Huntington, 
Lancaster.  Lebanon.  Lehigh.  Luzerne. 
Lycoming.  Mifflin,  Monroe.  Montgomery. 
Northampton,  Snyder,  Union,  and  York 


Counties,  Pa.;  (2)  business  papers,  re- 
ports and  records,  checks  and  audit  and 
accounting  media,  laetween  Lancaster. 
Pa.,  on  the  one  hand,  and,  on  the  other, 
points  in  Howard  Coimty,  Md..  and  those 
in  Spotsylvania  and  Frederick  Counties, 
Va.;  (3t  business  papers,  reports  and 
records,  and  audit  and  accounting  media, 
between  points  in  Baltimore  County. 
Md..  on  the  one  hand,  and,  on  the  other, 
points  in  Dauphin.  Bucks,  and  Blair 
Counties,  Pa.;  (4)  business  papers,  rec- 
ords and  audit  and  accounting  media, 
between  Harrisburg.  Pa.,  on  the  one 
hand,  and,  on  the  other,  Washington, 
DC  ;  (5i  biisiness  papers,  business  rec- 
ords, and  audit  and  accounting  media, 
between  Allentown,  Pa.,  on  the  one  hand, 
and.  on  the  other,  Washington,  D.C.,  for 
150  days  Supporting  shippers:  Eastman 
Kodak  Co.,  Rochester,  N.Y.  14650;  The 
Service  Bureau  Corp.,  1350  Avenue  of  the 
Americas.  New  York,  N.Y.  10019;  D  &  H 
Distributing  Co.,  Post  Office  Box  1967, 
2525  North  Seventh  Street,  Harrisburg! 
Pa.  17105;  and  Raub  Supply  Co.,  Lan- 
caster, Pa.  17604.  Send  protests  to:  Peter 
R.  Guman,  District  Supervisor.  Inter- 
state Commerce  Commission.  Bureau  of 
Operations.  900  U.S.  Customhouse, 
Second  and  Chestnut  Streets,  Philadel- 
phia, Pa.  19106. 

No.  MC  133787  TA,  filed  June  9.  1969 
Applicant:  D  &  O-FAIRCHILD.  INC., 
19  West  Washington  Avenue,  Yakima! 
Wash.  98901.  Applicant's  representative: 
Douglas  A.  Wilson  (same  address  as 
above).  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Bins,  pal- 
lets, box  shook,  paper  and  paper  prod- 
ucts, packing  trays  and  fillers,  and  con- 
tainers, between  points  in  Washington 
Oregon,  Idaho,  and  Montana,  and  be- 
twen  the  point  of  entry  to  British  Colum- 
bia, Canada,  at  Osoyoss,  Wash.,  on  the 
one  hand,  and  Washington,  Oregon, 
Idaho,  and  Montana,  on  the  other  hand! 
over  irregular  routes  under  contract  with 
H.  R.  Spinner  Corp.  of  Yakima,  Wash  , 
for  180  days.  Supporting  shipper:  H  R 
Spinner  Corp.,  115  South  First  Avenue 
Post  Office  Box  1361,  Yakima,  Wash' 
98901.  Send  protests  to:  District  Super- 
visor W.  J.  Huetig,  Interstate  Commerce 
Commission,  Bureau  of  Operations  450 
Multnomah  Building,  120  Southwest 
Fourth  Avenue,  Portland.  Oreg.  97204. 

No.  MC  133794  TA,  filed  June  9,  1969 
Applicant:  CONVERTERS  TRANSPOR- 
TATION, INC..  Box  351.  Oamerville, 
New  York.  N.Y.  10923.  Applicant's  repre- 
sentative: William  D.  Traub,  10  East  40th 
Street.  New  York.  N.Y.  10016.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes! 
transporting:  Piece  goods  and  such  com- 
modities as  are  used  in  the  dyeing  or 
finishiruj  of  piece  goods,  between  Garner- 
ville.  NY.,  plantsite  of  Elk  Piece  Dye 
Works,  Inc.,  on  the  one  hand,  and,  on 
the  other.  New  York,  N.Y.,  and  points  in 
Bergen,  Essex,  Hudson,  Union,  and 
Passaic  Counties.  N.J.,  for  180  days.  Sup- 
porting shipper:  Elk  Piece  Dye  Works, 
Inc..  Oamerville.  N.Y.  Send  protests  to: 
Stephen  P.  Tomany,  District  Supervisor, 


Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  26  Federal  Plaza, 
New  York,  N.Y.  10007. 

By  the  Commission. 

[seal]  H.  Neil  Gahson, 

Secretary. 

[P.R.   Doc.   69-7125;    Piled,    June    16,    1969; 
8:46  ajn.] 
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[Notice  364) 

MOTOR   CARRIER   TRANSFER 
PROCEEDINGS 

JtTNE  12,  1969. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations  pre- 
scribed thereunder  (49  CFR  Part  1132), 
appear  below : 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Piu-suant  to 
section  17(8)  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-71156.  By  order  of  June  9, 
1969,  the  Motor  Carrier  Board  approved 
the  transfer  to  Fred  Vangenhen,  Jr., 
doing  business  as  Vangenhen  and  Son, 
Belleville.  111.,  of  the  certificate  in  No. 
MC-32530,  issued  February  25,  1941,  to 
Jules  Vangenhen  and  Fred  Vangenhen,  a 
partnership,  doing  business  as  Van- 
genhen and  Son,  Belleville,  111.,  au- 
thorizing the  transportation  of  coal,  from 
points  in  St.  Clair  and  Madison  Counties, 
111.,  to  St.  Louis,  Mo.,  and  sand  and 
pravel,  from  St.  Louis,  Mo.,  to  Belleville, 
111.,  and  points  within  5  miles  of  Belle- 
ville. Sam  S.  Pessin.  25  West  Main 
Street,  Belleville.  111.  62220.  attorney  for 
applicants. 

No.  MC-FC-71298.  By  order  of  June  9. 
1969,  the  Motor  Carrier  Board  approved 
the  transfer  to  Dean  O.  Konkle,  Phila- 
delphia, Pa.,  of  the  operating  rights  in 
permit  No.  MC-85070  issued  May  13. 
1949,  to  John  E.  Masciotro.  Philadelphia, 
Pa.,  authorizing  the  transixirtatiop  of 
pipes,  valves,  and  fittings,  from  Phila- 
delphia, Pa.,  to  Wilmington,  Del.,  and 
points  in  New  Jersey  within  50  miles  of 
Philadelphia,  Pa.,  and  refused,  rejected, 
or  damaged  shipments  of  such  commodi- 
ties on  return.  Anthony  D.  Plrillo,  Jr..  42 
South  15th  Street,  Philadelphia,  Pa. 
19102.  attorney  for  applicants. 

No.  MC-FC-71397.  By  order  of  June  9, 
1969.  the  Motor  Carrier  Board  approved 
the  transfer  to  Transippi  Motor  Freight, 
Inc.,  Edwardsville,  111.,  of  certificate  No. 
MC-80434,  Issued  October  17,  1968,  to 
Hartlage  Truck  Service,  Inc.,  St.  Louis, 
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Mo.,  authorizing  the  transportation  of: 
General  commodities,  excluding  house- 
hold goods,  commodities  in  bulk,  and 
other  specified  commodities,  between 
points  in  the  St.  Louis,  Mo.,  East  St. 
Louis,  HI.,  commercial  zone  as  defined 
by  the  Commission.  James  R.  Madler, 
189  West  Madison  Street,  Chicago,  HI. 
60602,  attorney  for  applicants. 

No.  MC-FC-71362.  By  order  of  Jvme  6, 
1969,  the  Motor  Carrier  Board  approved 
the  transfer  to  Jay  D.  Miller,  doing  busi- 
ness as  A  &  B  Moving  and  Storage,  Post 
Office  Box  8473,  952  Fairway,  Albuquer- 
que, N.  Mex.  87108;  of  a  portion  of  the 
operating  rights  In  certificate  In  No.  MC- 
129483,  Issued  March  26,  1968,  to  Jean  Z. 
Vita,  doing  business  as  Vita  Moving  ti 
Storage,  6029  Fifth  Street  NE.,  Seattle, 
Wash.  98115;  authorizing  the  transpor- 
tation of:  Household  goods,  from  points 
in  Gaines  and  Culberson  Counties,  Tex.; 
to  points  in  Eddy,  Lea.  Chaves,  Curry, 
Roosevelt,  and  Otero  Counties,  N.  Mex. 


[seal] 


H.  Neil  Garson, 

Secretary. 


|F.R.    Doc.    69-7126;    Filed.   June    16,    1969; 
8:46  a.m.) 


I  Notice  363) 

MOTOR   CARRIER  TRANSFEJt 
PROCEEDINGS 

JlTNE  11,   1969. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132) ,  appear  below: 

As  provided  In  the  Commission's 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17(8 )  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will 
EKXstpone  the  effective  date  of  the  order 
In  that  proceeding  pending  its  disposi- 
tion. The  matters  relied  upon  by  peti- 
tioners must  be  specified  In  their  peti- 
tions with  particularity. 

No.  MC-FC-71106.  By  order  of  June  9, 
1969,  the  Motor  Carrier  Board  approved 
the  transfer  to  M.  Krammer  Storage 
Corp..  New  York,  N.Y.,  of  certificate  No. 
MC-13132  issued  February  14,  1949,  to 
Max  Krammer,  doing  business  as  Amerl^ 
can  Storage  Co.,  New  York,  N.Y.,  au- 
thorizing the  transportation  of  house- 
hold goods,  as  defined  by  the  Commis- 
sion. 17  M.C.C.  467.  between  New  York, 
N.Y.,  on  the  one  hand,  and.  on  the  other, 
points  and  places  in  Connecticut,  New 
Jersey,  New  York,  and  Pennsylvania. 
Irma  F.  Bloomberg.  277  Broadway,  New 
York,  N.Y.  10007,  attorney  for  applicants. 

No.  MC-FC-71197.  By  order  of  June  9. 
1969,  the  Motor  Carrier  Board  approved 
the  transfer  to  Lowell  L.  Rhodes,  doing 
business     as     Rhodes     Truck     Service, 
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Wichita,  Kans.,  of  the  certificate  No. 
MC-13748  issued  October  11,  1961.  to 
W.  L.  Pickett,  doing  business  as  Pickett 
Truck  Line,  Council  Grove,  Kans..  au- 
thorizing the  transportation  of:  General 
commodities,  with  the  usual  exceptions, 
and  certain  specifically  named  commod- 
ities, between  specified  points  in  Kansas 
and  Missouri.  Paul  V.  Dugan,  1400  Wich- 
ita Plaza,  Wichita,  Kans.  67202.  attorney 
for  applicants. 

No.  MC-PC-71281.  By  order  of  June  9, 
1969.  the  Motor  Carrier  Board  approved 
the  transfer  to  Coastal  Van  Lines.  Inc.. 
Brooklyn.  N.Y..  of  the  operating  rights 
in  certificate  No.  MC-86770  issued  Febru- 
ary 28, 1952,  to  Central  Fireproof  Storage 
Warehouse.  Inc..  352  Classon  Avenue. 
Brooklyn.  NY.  11238.  authorizing  the 
transportation  of  household  goods,  as 
defined  by  the  Commission,  traversing 
Indiana  for  operating  convenience  only, 
between  Brooklyn.  N.Y..  on  the  one  hand, 
and,  on  the  other,  points  in  Maine,  New 
Hampshire,  Vermont,  Massachusetts. 
Rhode  Island.  Connecticut,  New  York. 
New  Jersey.  Pennsylvania.  Delaware. 
Maryland,  Virginia,  North  Carolina, 
South  Carolina,  Georgia.  Florida,  and 
the  District  of  Columbia;  and  between 
New  York,  NY.,  on  the  one  hand,  and, 
on  the  other,  points  In  Ohio,  Michigan, 
and  Illinois.  Morris  Honig.  E^sq.,  150 
Broadway,  New  York,  NY.  10038,  attor- 
ney for  transferee. 

No.  MC-PC-71296.  By  order  of  May 
29,  1969.  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Edith  V.  Hodgson, 
doing  business  as  Hodgson  Transfer, 
Boulder,  Colo.;  of  certificate  of  regis- 
tration in  No.  MC-107384  (Sub-No.  3», 
issued  March  26,  1964,  to  Neal  P.  Hodg- 
son, doing  business  as  Hodgson  Trans- 
fer, Boulder,  Colo.;  authorizing  certain 
operations  in  the  State  of  Colorado.  Her- 
bert M.  Boyle.  946  Metropolitan  Build- 
ing. Denver,  Colo.  80202.  attorney  for 
applicants. 

No.  MC-PC-71303.  By  order  of  June  5, 
1969,  the  Motor  Carrier  Board  approved 
the  transfer  to  E  Z  Messenger  Service, 
Inc.,  Rego  Park,  NY.,  of  a  portion  of  the 
permit  in  No.  MC-126283,  issoed  May  17, 
19^5,  to  Bergen-Passaic  Air  Express, 
Inc.,  Palisades  Park,  N.J.  authorizing  the 
transportation  of  automobile  accesaories, 
material,  parts,  and  supplies,  between 
Mahwah,  N.J..  on  the  one  hand,  and,  on 
the  other,  Hoboken.  N.J.,  Newaric  Air- 
port. Newark.  N.J..  Tetervoro  Airport. 
Tetervoro,  N.J..  La  Guardia  and  Ken- 
nedy International  Airports,  New  York, 
N.Y.,  and  Spring  Valley  Airport,  Spring 
Valley.  N.Y.  Bowes  &  Millner,  744  Broad 
Street.  Newark,  N.J.  07102,  and  George 
A.  Olsen.  69  Tonnele  Avenue.  Jersey  City. 
N.J.  07306,  Attorneys  for  applicants. 


[seal] 


H.  Neil  Garson, 
Secretary. 


[P.R.   Doc.    69-7061;    PUed.    June    13,    1969; 
8:48  a.m  I 
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Presidential  Documents 


Title  3— THE  PRESIDENT 

Executive  Order   1 1 473 

AMENDING  EXECUTIVE  ORDER  NO.  11 1 57  AS  IT  RELATES  TO  INCENTIVE 
PAY  FOR  HAZARDOUS  DUTY  INVOLVING  PARTICIPATION  IN  FLIGHT 
OPERATIONS  ON  THE  FLIGHT  DECK  OF  AN  AIRCRAFT  CARRIER 

By  virtue  of  the  authority  vested  in  me  by  section  301  (a)  anci  ( f )  of 
title  37,  United  States  Code,  and  as  President  of  the  United  States 
and  Commander  in  Chief  of  the  armed  forces  of  the  United  States, 
section  109(f)  of  Executive  Order  No.  11157^  of  June  22,  1964,  as 
amended  by  Executive  Order  No.  1 1242  of  Aufrust  28, 1965,  is  amended 
to  read  as  follows : 

''(f)  The  term  'duty  involving  frequent  and  regular  participation 
in  flight  operations  on  the  flight  deck  of  an  aircraft  carrier'  shall  be 
construed  to  mean  duty  performed  by  members  who  are  designated  for 
and  ordered  to  such  duty  by  competent  authority  from  among  the  crew 
of  a  fixed-wing  aircraft  carrier  or  an  aviation  unit  operating  from  that 
type  of  carrier,  and  who  in  any  calendar  month  (1)  participate  in 
flight  operations  on  the  flight  deck  during  a  minimum  of  four  days  or 
(2)  participate  on  the  flight  deck,  in  the  minimum  number  of  aircraft 
launches  or  recoveries,  or  both,  that  is  prescribed  ,by  the  Secretary  of 
the  Navy  as  the  equivalent  of  participation  under  clause  (1).  No  mem- 
ber shall  be  entitled,  however,  to  receive  the  pay  provided  for  in  this 
subsection  if,  during  any  month  or  portion  thereof,  he  is  also  eligible 
to  receive  incentive  pay  for  other  hazardous  duty  under  the  provisions 
of  section  301  of  title  37,  United  States  Code."'  * 


(^/Zjl^-'^K:^ 


The  White  Hovse, 

June  U,  1060. 

[F.R  Doo.  69-7242;  Filed.  June  16, 19<)i1 ;  12:  48  p.m.] 


'  20  F.R.  7973 ;  3  CFR,  1964-1965  Conip.,  p.  200. 
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Title  39— POSTAL  SERVICE 

Chapter  i — Post  Office  Department 

PART  137— OFFICIAL  MAIL 

Postage  and  Fees  Paid 
Endorsements 

In  J  137.2  paragraph  (c)(1)  (U)  is 
amended  to  update  the  listing  of  Gov- 
ernment agencies  authorized  to  use  the 
"postage  and  fees  paid"  endorsement  on 
their  official  maU. 

Accordingly,  in  S  137.2  Executive  and 
judicial  officers,  amend  paragraph  (c) 
(1)  by  inserting  in  proper  alphabetical 
order  In  subdivision  (ii)  thereof  the  fol- 
lowing agencies: 

§  137.2      Executive  and  judicial  officer*. 
•  *  *  •  * 

(c)   •   •   • 

(1)  •  •  • 

(ii)    •  •  * 
Admlnlstratlv©    Conference    of    the    United 

States. 
AdvlscH^  Commission  on  Intergovernmental 

Relations. 
Alaska  Rallroskd. 

American  Battle  Monuments  Commission. 
Commission  of  Pine  Arts. 
D.C.  Court  of  Appeals. 
D.C.  Court  of  General  Sessions. 
D.C.  Juvenile  (3ourt. 

Equal  Employment  Opportunity  Commission. 
Farm  (Tredit  Administration. 
Federal  Coal  Mine  Safety  Board  of  Review. 
Federal  Highway  Administration. 
Federal  Railroad  Administration. 
Great  Lakes  Basin  Commission. 
Indian  Claims  Commission. 
Inter-Agency  Committee  on  Mexican  Ameri- 
can Affairs. 
International  Boundary  and  Water  Conuois- 

slon,  U.S.  Section. 
National    Advisory    Council    on    Economic 

Opportunity. 
National  Foundation  on  the   Arts  and  the 

Humanities. 
Natlonail  Sectirity  Council. 
New  England  River  Basin  Commission. 
Public  Land  Law  Review  Commission. 
Transportation,  Department  of. 


Non;    The   corresponding   Postal   Manual 
section  is  137.231b. 

(5  use.  301,  39  use.  601,  4152) 


David  A.  Nelson, 
General  Counsel. 


|P.R.    Doc. 


69-7174;    Piled, 
8:47  a.m.) 


June    17,    1969; 


PART  156 — RURAL  SERVICE 

Rural  Boxes 

Section  156.5  paragraph  (a)  (5)  has 
been  revised  to  update  the  list  of  the 
authorized  manufacturers  and  suppliers 
of  rural  mailboxes. 


§  156.5      Rural  boxes. 

(a)   Specifications. 

•  •  •  •  • 

(5)  Following  Is  a  list  of  manufac- 
turers and  suppliers  of  rural,  and  con- 
temporary-style suburban  mailboxes 
whose  samples  have  been  approved  by 
the  Department: 

Akron  Metal  Sales  Co.,  1079  E  and  J  Streets, 

Barl>erton,  OH  44203.   l-lA-2 
Babco   Manufacturing,   Inc.,    11677   Sheldon 

Street,  Sun  VaUey,  CA  91362.  C 
Burkhead  ManuffMTturlng  Co.,  Poet  Office  Box 

4,  Ho\)ston,  TX  77001.  1 
Chicago  Heights  Furnace   Supply  C:!o.,   Inc., 

96-104  East  22d  Street,  Chicago  Heights, 

IL  60411.  1-1 A-2 
Deshler  Mail  Box  Co.,  101  East  &Iaple  Street, 

Desbler,  OH  43616.  1-lA-a-C 
Durable  Punch  &  Die  Co.,  6636  West  Irving 

Park  Road,  (Chicago,  IL  60634.  1-2 
E.    Z.    Manufacturing    Co.,    Springfield,    SD. 

67602.  (Door  Conversion  Kit  for  No.  2) 
Falls  Stamping  &  Welding  Co.,  Poet  Office 

Box  163,  Cuyahoga  Falls,  OH  44222.  1-2 
Handy-TUt  Corp.,  Post  OfBce  Box  2011,  South 

Bend,  IN  46618.  C 
Hermitage  Stamping  Co.,  919  Bwing  Avenue, 

Box  966,  NasbvlUe,  TN  37202.  1 

1  Traditional  Rural  Box  Size  No.  1. 
lA    Traditional  Rural  Rox  Size  No.  lA. 

2  Traditional  Rural  Box  Size  No.  2. 

C     Contemporary     Style     Suburban     Box 
(also  approved  for  use  on  rural  routes) . 
Jackes-Evans      Manufacturing      Co.,      4427 

Oeraldlne  Avenue,  St.  Louis,  MO  63116.  1- 

lA-2 
Kelley  Manufacturing  Co  ,  Los  Angeles  Divi- 
sion, 6100  Santa  Fe  Avenue,  Los  Angeles, 

CA  90068.  1-2 
Leigh  Products,  Inc.,  CoopersvlUe,  MI  49404. 

C 
Macklanburg-Duncan    Co.,    Poet    Office    Box 

26188,  Oklahoma  City,  OK  73125.  1 
Montgomery  Ward  &  Co.,  619  West  Chicago 

Avenue,  Chicago,  IL  60610.  1-1A-2-C 
Northern  Fabricators  Corp.,  Post  Office  Box 

89,  Worthlngton,  OH  43086    C 
Northwest   Metal   Products   <3o ,   Division   of 

Noll  Manufacturing  Co.,  Post  Office  Box  10, 

Kent,  WA  98031.  1 
Sears,  Roebuck  &  Co.,  925  South  Homan  Ave- 
nue, Dept.  609,   Chicago,  IL  60607    1-2-C 
Southern  Fabricators,  Post  Office  Box  7321, 

Shreveport,  LA  71107.  C 
Steel    City    Manufacturing    Co.    Poet    Office 

Box  1116,  Youngstown,  OH  44601  1-1A-2-C 
Superior    Sheet    Metal    Works    Co.,    3201-9 

Rooeevelt  Avenue,  Indianapolis,  IN  46218. 

l-lA-2 
The  Bromwell  Wire  Goods  Co.,  Michigan  City, 

IN  46360.  C 
The   RandaU   Co ,   801    West   Eighth    Street, 

Cincinnati,  OH  45203.  C 
Waterloo  Industries,  Inc.,  Post  Office  Box  209, 

Waterloo,  lA  60704.  C 

•  •  •  •  • 
NoTx:  The  conespondlng  Postman ual  sec- 
tion is  166.615. 

(6U.SC  301,39USC.  501) 

David  A.  Nelson, 
General  Counsel. 

[PJl     Doc.    69-7175;    Piled,   June    17,    1969; 
8:47  am.] 


Title  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

ITX).  afr-138] 

PART    16 — LIQUIDATION   OF   DUTIES 

Countervailing  Duties;  Sugar  Con- 
tent of  Certain  Articles  From 
Australia 

Net  amount  of  bounty  declared  for  the 
month  of  May  1969,  for  products  of  Aus- 
tralia subject  to  the  coimtervailing  duty 
order  published  in  TX).  54582.  Section 
16.24(f) ,  Customs  Regulations,  amended 

The  Treasury  Department  Is  in  re- 
ceipt of  official  information  that  the 
rates  of  boimties  or  grsuits  pwiid  or  be- 
stowed by  the  Australian  Oovemment 
within  the  meaning  of  section  303,  Tariff 
Act  of  1930  (19  U.S.C.  1303),  (xi  the  ex- 
portation during  the  mcmth  of  May  1969, 
of  approved  fruit  products  and  other 
approved  products  containing  sugar 
amounts  to  Australian  $78.10  per  2,240 
pounds  of  sugar  content. 

The  net  amount  of  bounties  or  grants 
on  the  above-described  commodities 
which  are  manufactured  or  produced  in 
Australia  Is  hereby  ascertained,  deter- 
mined, and  declared  to  be  Australian 
$78.10  per  2,240  pounds  of  sugar  content 
Additional  duties  on  the  above-described 
commodities,  except  those  oo«nmodities 
covered  by  TX>.  55716  (27  F.R.  9595>, 
whether  imported  directly  or  indirectly 
from  that  ooimtry,  equal  to  the  net 
amoimt  of  the  bounty  shown  above  shall 
be  assessed  and  collected. 

The  table  in  §  16.24(f)  of  the  Customs 
Regulations  is  sunended  by  inserting 
after  the  last  line  under  "Australia — 
Sugar  content  of  certain  articles"  the 
number  of  this  Treasury  Decisicm  in  the 
column  headed  "Treasury  Decision"  and 
the  words  "New  rate"  In  the  column 
headed  "Action."  The  table  in  §  16.24*f> 
is  further  amended  by  deleting  there- 
from under  "Australia — Sugar  content 
of  certain  articles "  the  number  69-71  in 
the  column  headed  "Tretisury  Decision" 
and  the  words  "New  rate"  appearing  op- 
posite such  number  in  the  column 
headed  "Action." 

(R.S.   261,   sees.   303,    624.    46    Stat    687.    759 
19  U.S.C.   66,   1303,    1624) 

[SEAL]  Edwin  P.  Rains, 

Acting  Commissioner  of  Customs. 

Approved:  June  9,  1969. 

EtlGENE  T.  ROSSIDES, 

Assistant  Secretary 
of  the  Treasury. 

1P.R.    Doc.    69-7203;    FUed,   June    17,    1069. 
8:49  «jn  ] 
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Title  32— NATIONAL  DEFENSE 

Chapter  V — Department  of  the  Array 

SUBCHAPTER   G — PROCUREMENT 

MISCELLANEOUS  AMENDMENTS  TO 
SUBCHAPTER 

Title  32,  Chapter  V,  Subchapter  G,  is 
amended  as  follows: 

PART   591 — GENERAL   PROVISIONS 

1.  Section  591,150  (a)  and  (b)  is  re- 
vised: S  591.151  ia  revoked;  new  Subpart 
B  Is  added;  and  Subparts  C  and  D  are 
revised,  as  follows: 

§  391.  loO      Procnremcnr      cliunneU      and 
mailing  addre>*>.e>. 

(a>  Unless  otherwise  specifically  pre- 
scribed, submittals  to  higher  authority  of 
recommendations,  reports,  findings,  data, 
information,  and  other  docimients  shall 
be  through  procurement  channels  as  in- 
dicated in  paragraph  (c)  of  tliis  section. 

(bi  Addressees  which  are  frequently 
referred  to  in  this  sut)chapt€r  are  set 
forth  below.  The  addressee  in  subpara- 
graph (9)  of  this  paragraph  receives 
Army  documents  required  to  be  dis- 
tributed to  and  retained  by  the  General 
Accounting  OflSce. 

( 1 )  Assistant  Secretary  of  the  Army 
'Installations  and  Logistics),  Depart- 
ment of  the  Army,  Washington,  D.C. 
20310. 

(2)  Assistant  Secretary  of  the  Army 
I  Installations  and  Logistics)  (Assistant 
Judge  Advocate  General),  Attention: 
JAGL,  Department  of  the  Army,  Wash- 
ington, D.C.  20310. 

(3)  Chairman,  Armed  Services  Board 
of  Contract  Appeals.  Office  of  the  As- 
sistant Secretary  of  Defense  (Installa- 
tions and  Logistics).  3110  Columbia 
Pike,  Arlington,  Va.  22204. 

(4 )  Chief  Trial  Attorney.  Office  of  The 
Judge  Advocate  General.  Department  of 

*   the  Army.  Washington,  D.C.  20310. 

<5)  Comptroller  of  the  Army.  Atten- 
tion: Chief,  Contract  Financing  Office, 
Department  of  the  Army,  Washington. 
DC.  20310. 

<6>  Director  of  Procurement  Policy 
and  Review,  Office  of  the  Assistant  Secre- 
tary of  the  Army  i  Installation  and 
Logistics),  Department  of  the  Army, 
Washington,  D.C.  20310. 

'7)  Director  of  Materiel  Acquisition, 
Office  of  the  Assistant  Secretary  of  the 
Army  f Installations  and  Logistics),  De- 
partment of  the  Army.  Washington,  D.C. 
20310. 

'8i  Office  of  Contract  Adjustments, 
Office  of  the  Assistant  Secretary  of  the 
Army  'Installations  and  Logistics),  De- 
partment of  the  Army,  Washington 
DC.  20310. 

•9)  Commanding  General,  Finance 
Center.  US.  Army,  Attention:  Processing 
and  Disposition  Branch,  Retained  Ac- 
counts Division.  Fort  Benjamin  Harrison, 
Indianapolis,  Ind.  46249. 

(10)  Commanding  General,  Finance 
Center,  U.S.  Army,  Attention:  FINCY, 
Port  Benjamin  Harristm,  Indianapolis! 
Ind.  46249. 


591.304 

591.304 
591.307 

2 

591.310 
591  310-50 

591.310- 

51 

591.310 

52 

591  312 
591.314 
591  321 
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(11)  Director  of  Procurement  and 
Production.  Headquarters  U.S.  Army  Ma- 
teriel Command.  Washington,  D.C.  20315. 

(12)  Office  of  the  General  Counsel, 
Headquarters  US.  Army  Materiel  Com- 
mand, Washington.  D.C.  20315. 

•  *  •  •  • 

§  391.151      Signature!!  on  rorre.vpondenrr 
relating  to  prornrrment.    TRevokrd] 

Subpart  B— Definition  of  Terms 

Sec 

591.201  Deflnltlons. 

591  201-50  A  principal  assistant  responsible 
for  procurement. 

591  201-51     A  chief  of  purchasing  olBce. 

591  201  52  A  level  higher  than  the  con- 
tracting officer. 

Subpart  C — Cerwrol  Polic>*« 

Procurement  of  privately  devel- 
oped Uema. 
Specific  procurement  methods. 
Priorities,  allocations,  and  allot- 
ments. 
Liquidated  damages. 
Applications     for     remission     of 
liquidated  damages  to  a  pur- 
chasing    office     or     procuring 
activity. 
AppUcations     for     remission     of 
liquidated     damages     to     the 
Secretary  or  to  the  Ccanptrol- 
ler  General. 
Forwarding      of      administrative 

reports. 
Voluntary  refunds. 
Disputes  and  appeals. 
Procurements  involving  work  to 
be       performed       In       foreign 
countries  by  U.S.  contmctors. 
Release    of    procurement    Infor- 
mation. 
Purpose  and  scope. 
Release  of  Information  by  manu- 
facturers,   research    organiza- 
tions, educational  institutions 
.holding     army     contracts     or 
grants,  and  other  commercial 
entitles. 
591  330  Total   package  procurement. 

591.330-a       Other  guidance. 
591350  Extensions  of  contracts 

591.360-1       Policy. 

59 1  350-2       Justification  for  extensions. 
591.350-3       First  or  second  extenaioijs. 
591  350-^       Third  or  fourth  extensions- 
591.350-5       Extensions  beyond  fourth. 
591.360-6       Requests  for  approval  of  exten- 
sions 
501.350-7       Exceptions. 
591.360-8        Limitation. 

591.351  Procurement    and    maintenance 
of  motor  vehicles  and  aircraft. 

591.381-1        Authorizations. 
591.351-2       Umltatlons. 

591.352  Open  end  contract  information 
,   circulars   |OECIC|. 

591.353  Trading  stamps. 

Subport  D — Pro<ureinent  Reiponsibility  ond 
Authority 

591  401  Responsibility  of  each  procuring 

activity. 
591  401-60     Exercise  of  functions  of  head  of 

procuring  activity. 
591.401-51     Purchasing    offices   not   assigned 

to  a  head  of  procuring  activity. 
591.401-52     I»rocurement  conferences. 

591.402  Authority  of  contracting  officers. 
691.402-50    Responsibilities    of    contracting 

officers. 

591.403  Requirements  to  be  met  before 
entering  into  contracts. 

591.403-50     Availability  of  funds. 
591.403-51     Legal  review  of  solicitations. 


591.329 

591.329-1 
591  329-50 


Sec. 

591  403-52  Review  of  contracts  and  modifl- 
catlons. 

591.403-53  Contracts  and  modifications  sub- 
ject to  approval. 

591.403-54  Departmental  preaward  review 
and  secretarial  notation. 

591.403-55  Procurements  in  support  of 
Southeast  Asia  (SKA). 

591.405  Selection,  appointment.  and 
Termination  of  appointment  of 
contracting  officers. 

591.406  Contract  administration  func- 
tions. 

591.406-50  Contracting  officers'  representa- 
tives  (COR's>. 

591.406-51     Authority    and    limitations. 

591.406-52     Terminations  of  designations. 

591.406-53  Distribution  and  acknowledge- 
ment of  designations. 

591.406-54     Maintenance  of  records. 

591  450  Approval  of  awards  of  contract* 

and  modifications. 

591.450-1       By  contracting  officers. 

591.450-2       Boards  of  awards. 

591450-3  Personal  and  professional  serv- 
ices. 

591.450-4  Construction  or  rehabiUtatloa 
of  facilities,  and  repairs  and 
utilities. 

591450-5  Architect-engineer  (A-E)  serv- 
ices 

591.450-6       Utilities  services. 

591.450-7       Communications  services. 

591.450-8  Government-owned  contractor- 
operated  (OOCO)  plants. 

591.450-9  Management,  operations  research 
and  ADP  services,  studies,  and 
projects. 

591.450-10     Leases   of   Government  personal 

property. 
591  450-11     Automatic  data  processing  equip- 
ment  (ADPE). 

591.451  Participation  of  legal  counsel  In 
the  procurement  process. 

591.452  Ordering  officers. 
591.452-1        Policy. 
591.452-2       Appointment. 
591.452-3       Orientation  and  instruction, 
591.452-4       SurveiUance. 
591.452-5       Termination  of  appointment. 
691.452-6       Other  LnxUviduala  authorized  to 

make  purchases. 
Aothohtt:  The  provisions  of  Subparts  B. 
C,  and  D,  issued  under  sees.  2301-2314,  3012, 
70A  Stat.   127-133,   157;    10  U.8.C.  2301-2314 
3012. 

Subpart  B — Definition  of  Terms 

§591.201       Definitions. 

As  used  throughout  this  subchapter, 
the  words  and  terma  defined  in  {  1.201  ot 
this  title  shall  have  the  meanings  set 
forth  therein  and  the  words  and  terms 
defined  in  this  subpart  shall  have  the 
meanings  set  forth  below,  unless — 

(a)  The  context  in  which  they  are 
used  clearly  requires  a  different  meaning, 
or 

(b)  A  different  definition  is  prescribed 
for  a  particular  section,  part,  or 
paragraph. 

§  591.201—50      A    principal    assistant    re- 
sponsible for  procnremcnt. 

This  term  means  an  individual  desig- 
nated by  the  head  of  procuring  activity 
to  be  responsible  for  procurement  func- 
tions at  the  procuring  activity  level 
which  are  not  required  by  ASPR,  APP, 
or  other  directive  to  be  performed  per- 
sonally by  the  head  of  procuring  activity 
or  his  deputy. 


§  591.201-51 
office. 
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A     chief     of     purchasing     §  591.310      Liquidated  damages. 
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This  term  means  an  individual  who 
is  the  head  of  a  purchasing  office  as  de- 
fined in  i  1.201-24  of  this  UUe. 

§  591.201-52      A    level    higher   than    the 
contractiBg  officer. 

This  term  means  the  next  higher  pro- 
curement authority  to  whom  a  contract- 
ing ofiBcer  is  responsible;  e.g.,  a  chief  of  a 
purchasing  office  Is  a  level  higher  than 
a  contracting  officer  subordinate  to  him. 

Subpart  C — General  Policies 

§  591.304      Procuremenl  of  privately  de- 
veloped items. 

§  591.304—2      Specific  procurement  meth- 
ods. 

The  authority  granted  by  §  1.304-2(b) 
(4)  of  this  title  to  a  head  of  procuring 
activity  to  authorize  the  use  of  reverse 
engineering  may  not  be  redelegated. 

§  591.307      Priorities,      allocations,      and 
allotments. 

(a)  The  Assistant  Secretary  of  the 
Army  (Installations  and  Logistics)  has 
assigned  the  responsibility  for  adminis- 
tering the  Priorities  and  Allocations  Sys- 
tem within  the  Department  of  the  Army 
to  the  Deputy  Chief  of  Staff  for  Logistics 
and  has  delegated  to  him,  with  power  of 
redelegation,  the  authority— 

(1)  To  apply  or  assign  the  right  to 
apply  DO  or  DX  ratings,  as  appropriate, 
to  contracts  and  orders, 

(2)  To  make  allotments  of  controlled 
materials,  and 

(3)  To  reschedule  deliveries  of  mate- 
rials which  are  required  In  support  of 
the  Aircraft  ( A-1 )  and  Tank  Automotive 
(A-4)  Programs. 

These  delegations  of  authority  are  re- 
produced in  8  591.5102. 

(b)  Since  the  tise  of  priorities  and 
allocations  Is  limited  to  procurements 
placed  with  U.S.  suppliers,  the  Deputy 
Chief  of  Staff  for  Logistics  has  not  re- 
delegated  his  authorities  to  oversea  com- 
manders. Should  an  oversea  commander 
be  authorized  to  place  a  procurement 
directly  with  a  U.S.  supplier  and  a  pri- 
ority rating  be  required  to  obtain  timely 
delivery,  a  request  for  a  priority  rating 
shall  be  submitted  to  the  Deputy  Chief 
of  staff  for  Logistics,  Attention:  PED/ 
ISB,  Department  of  the  Army,  Washing- 
ton, D.C.  20310,  ccaitaining  the  following 
information — 

(1)  Contract  or  purchase  order  num- 
ber and  date; 

(2)  Name  and  address  of  U.S.  sup- 
plier; 

(3)  Item  or  items  on  order,  giving 
FSN  and  nomenclature,  number  of  each 
item  on  order,  and  dollar  value  of  order; 

(4)  Address  to  which  item  or  items  are 
to  be  shipped ;  and 

(5)  Purpose  for  which  item  or  Items 
are  required. 

Upon  receipt  of  a  request,  action  will  be 
taken,  if  appropriate,  by  the  Office,  Dep- 
uty Chief  of  Staff  for  Logistics,  to  advise 
the  U.S.  supplier  of  the  asdgnment  of 
the  priority  rating  and  to  notify  the  pur- 
chasing office  concerned  of  the  action 
taken. 


Whenever  a  contracting  officer  uses  a 
liquidated  damages  provision  in  a  eon- 
tract,  he  shall  document  the  contract  file 
to  show  the  reasons  necessitating  its  use 
(see  also  S  608.113  of  this  subchapter). 

§591.310—50  ApplicationB  for  remission 
of  liquidated  damafces  to  a  purchas- 
ing office  or  procuring  activity. 

(a)  When  a  contractor  applies  to  a 
purchasing  office  or  procurliig  activity 
for  remission  of  liquidated  damages,  ac- 
tion shall  be  taken  to  ensure  that  all  al- 
ternative administrative  remedies  avail- 
able to  the -contractor  (e.g.  settlement  of 
a  dispute  concerning  excusable  delay) 
have  been  exhausted  before  processing 
the  case  to  the  Comptroller  General. 

(b)  If  liquidated  damages  remain  af- 
ter all  administrative  remedies  have  been 
exhausted,  the  contracting  officer  shall 
prepare  an  administrative  report  which 
shall — 

( 1 )  Summarize  the  matter  at  issue; 

(2)  Furnish  information  as  to  the 
reasonableness  of  the  rate  of  assessment 
of  liquidated  damages  in  relation  to  the 
total  contract  price  and  summarize  the 
actions  taken  to  mitigate  the  assessment 
of  the  liquidated  damages; 

(3)  Provide  any  other  information  or 
evidence  deemed  necessary  to  clear  un- 
derstanding of  the  matter;  and 

(4)  State  the  findings  and  recommen- 
dations of  the  contracting  officer. 

§  591.310—51  Applicatioofl  for  remission 
of  liquidated  damaf^es  to  the  Secre- 
tary or  to  the  Comptroller  General. 

(a)  When  a  contractor  applies  directly 
to  the  Secretary  of  the  Army  or  to  the 
Comptroller  General  for  remission  of 
liquidated  damages,  the  Assistant  Sec- 
retary of  the  Army  (Installations  and 
Logistics)  shall  promptly  notify  the  cog- 
nizant head  of  procuring  activity  of  the 
contractor's  application.  The  head  of 
procuring  activity  shsdl  in  turn  notify  the 
appropriate  purchasing  office. 

(b)  The  contracting  officer  shall  pre- 
pare an  administrative  report  contain- 
ing the  information  prescribed  In 
{ 591.310-50(b)  and.  if  all  alternative 
administrative  remedies  available  to  the 
contractor  have  not  been  exhausted. 
Identifying  those  remedies  available  and 
stating  what  actions  are  being  taken 
thereunder. 

§591.310—52  Forwarding  of  administra- 
tive reports. 

(a)  Administrative  reports  shall  be 
forwarded  by  purchasing  offices  through 
the  cognizant  head  of  procuring  activity 
to  the  addressee  in  {591.150(b)(6). 

(b)  Recommendations  of  each  level  of 
authority  through  which  r^x>rts  are  for- 
warded shall  be  attached  to  the  reports. 

§  591.312      Voluntary  refunds. 

(a)  When  a  contracting  officer  consid- 
ers that  a  voluntary  refund  should  be  re- 
quested from  a  contractor,  he  shall,  after 
coordination  with  l^al  counsel,  forward 
his  recommendation  to  the  addressee  In 
!  591.150(b)  (6)  through  the  cognizant 
head  of  procuring  activity.  TTie  recom- 
mendation shall  Include — 

(1)  All  facts  and  factors  pertinent  to 
the  case; 
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(2)  Reasons  for  seeking  a  voluntary 
refund;  and 

( 3 )  Action  proF>osed  to  be  taken . 

(b)  Upon  receipt  of  approval  from  the 
Assistant  Secretary  of  the  Army  (In- 
stallations and  Logistics)  to  seek  a  volun- 
tary refund  from  a  contractor,  the  con- 
trauiting  officer  shall  prepare  a  letter  to 
the  president  or  principal  officer  of  the 
contractor  which — 

(1)  Advises  the  contractor  that  he  is 
acting  in  behalf  of  the  Secretary  of  the 
Army  to  whom  the  results  of  his  actions 
will  be  forwarded; 

(2)  States  the  results  of  his  review  of 
the  matter; 

(3)  Advises  that  the  Department  of 
the  Army  considers  it  important  that  a 
volimtary  adjustment  or  refund  be  made 
promptly; 

(4)  Requests  the  contractor  to  refund 
the  determined  amount  or  make  the 
necessary   adjustment  voluntarily;    and 

(5)  If  desired,  invites  the  president  or 
principal  officer  of  the  contractor  to  dis- 
cuss personally  the  payment  of  the  re- 
fimd  to  the  Government. 

(c)  If  a  refund  action  has  been  recom- 
mended by  the  General  Accounting  Office 
(GAO).  the  contracting  officer  shall  for- 
ward to  the  addressee  in  S  591.150(b)  (6) 
through  the  cognizant  head  of  procuring 
activity  for  review  and  approval  a  pro- 
posed response  to  the  GAO  which  shall 
contain  the  information  prescribed  in 
ptiragraph  (a)  of  this  section.  Upon  no- 
tification of  approval  of  a  proposed  re- 
sponse to  the  GAO  which  concurs  with 
the  recommendation  to  seek  a  voluntary 
refimd,  the  contracting  officer  shall  pre- 
pare a  letter  to  the  president  or  princi- 
pal officer  of  the  contractor  which  shall 
contain  the  information  prescribed  in 
paragraph  (b)  of  this  section. 

(d)  If  the  contracting  officer  is  unable 
to  secure  the  adjustment,  he  shall  report 
his  actions  to  the  cognizant  head  of  pro- 
curing activity  and  recommend  what  fur- 
ther action  should  be  taken.  The  head  of 
procuring  activity  shadl  thereupon  ex- 
haust every  available  means  to  obtain  the 
adjustment.  If  the  head  of  procuring  ac- 
tivity is  unable  to  obtain  the  adjustment. 
he  shall  refer  the  matter  to  the  addressee 
In  S  591.150(b)  (6)  with  recommendations 
for  further  action. 

§  591.314      Disputes  and  appeals. 

(a)  When  a  dispute  involves  an 
amoimt  not  in  excess  of  $5,000,  the  con- 
tracting officer  shall  Include  a  paragraph 
in  his  final  decision  reading  substan- 
tially as  follows: 

If  any  dispute  resulting  from  the  decision 
hereinabove  aet  forth  Involves  an  amount  not 
In  ezceu  of  $6,000.  there  is  available  an  Op- 
tional Accelttrated  PTx>cedurc  of  the  Board 
(Rule  12)  for  (Uspoaltlon  of  the  appeal.  To 
Invoke  such  procedure,  the  appellant  must 
request  that  the  appeal  be  processed  under 
Rule  12. 

(b)  When  an  appeal  to  the  Secretary 
of  the  Army  has  been  filed  under  the  Dis- 
putes clause,  the  cognizant  he^  of  pro- 
curing activity  shall —  \ 

(1)  Furnish  appropriate  techfiical  and 
legal  assistance  to  the  contracting  officer; 

(2)  Review  the  findings  of  fact  for 
completeness  as  to  all  Issues  bearing  on 
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the  matter  in  dispute  and  for  the  con- 
sistency therewith  of  the  decision  from 
which  the  appeal  Is  taken; 

1 3 )  Review  for  completeness  the  con- 
tracting oCBcer's  comprehensive  report, 
including  the  evidence  submitted  in  sup- 
port of  his  decision : 

(4)  Advise  the  contracting  oflScer 
either  to  furnish  additional  support  for 
any  decision  from  which  a  timely  appeal 
has  been  taken  or  to  withdraw  the  deci- 
sion when  it  is  clear  from  the  contract 
provisions  or  the  applicable  law  that  the 
decision  is  not  suflQciently  supported  by 
available  and  competent  evidence  or  is 
erroneous: 

'5 1  Not  more  than  10  calendar  days 
after  taking  the  action  in  subparagraph 
(4>  of  this  paragraph,  notify  the  Chief 
Trial  Attorney  of  the  nature  of  the  ac- 
tion taken  and  of  an  estimated  date  as 
to  when  either  additional  support  will 
be  furnished  or  the  decision  will  be 
withdrawn, 

(6)  Not  more  than  10  calendar  days 
after  receiving  the  contracting  officer's 
comprehensive  report,  forward  to  the 
Chief  Trial  Attorney — 

(i)  Such  evaluations,  conclusions,  and 
recommendations  as  he  deems  appropri- 
ate: and 

(ii)  Any  additional  evidence  consid- 
ered essential  to  enable  the  Chief  Trial 
Attorney  to  protect  the  interests  of  the 
Government  before  the  Armed  Services 
Board  of  Contract  Appeals  (ASBCA) : 
and 

<  7 )  Insure  that  assistance  is  rendered 
the  Chief  Trial  Attorney  in  obtaining 
additional  evidence  or  in  making  other 
necessary  preparations  for  presenting 
the  position  of  the  Goverrunent  before 
the  Board. 

(O  Decisions  of  the  Board  shall  be 
reviewed  by  the  procuring  activity  and. 
if  the  head  of  procuring  activity  is  of 
the  opinion  that  a  decision  should  be 
reconsidered,  he  may  within  10  calendar 
days  after  receipt  of  the  decision,  re- 
quest the  Chief  Trial  Attorney  to  file  a 
motion  for  reconsideration,  stating  the 
grounds  relied  upon  to  sustain  the 
motion 

(dt  The  Chief  Trial  Attorney  shall 
present  to  the  Board  all  Department  of 
the  Army  cases,  except  that  Corps  of 
Engineers  attorneys  shall  act  as  trial 
attorneys  in  connection  with  Corps  of 
Engineers  contract  cases.  When  it  is  de- 
termined by  the  Commanding  General, 
U.S.  Army  Materiel  Command,  that  an 
appeal  before  the  Board  has  particular 
significance  to  his  procuring  activity  and 
that  it  involves  difficult  operational  and 
technical  facts,  he  may,  on  the  filing  of 
the  contracting  officer's  comprehensive 
report  and  after  consultation  with  The 
Judge  Advocate  General.  Department  of 
the  Army,  detail  to  the  Chief  Trial  Attor- 
I  ney  an  attorney  from  his  procuring  ac- 
tivity who  shall  be  an  attorney  of  record. 
(e>  See  §616.1  of  this  subchapter 
hereto  for  procedural  instructions  keyed 
to  the  rules  of  §  30.1  of  this  title. 

§  591.321  Procurenienl.o  involving  work 
to  be  performed  in  foreign  countries 
by  l'..S.  contractors. 

(a)  The  appropriate  component  Com- 
manders from  whom  contracting  officers 
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shall  request  information  prescribed  in 
J  591.321(b>  of  this  title  are— 

(1)  Alaska — Commanding  General. 
U.S.   Army.   Alaska.  APO  Seattle   98749. 

(2)  European  Theater — Commanding 
General.  U.S.  Army  Communications 
Zone.  Europe.  APO  New  York  09058. 

(3)  Pacific  Theater — Commander  in 
Chief.  U.S.  Army,  Pacific.  APO  San 
Francisco  96558. 

(4)  Southern  Command — Command- 
ing General,  U.S.  Army  Forces  Southern 
Command,  Port  Amador,  C.Z. 

(b)  The  component  Commanders  des- 
ignated above  shall — 

(1)  Secure  the  coordination  of  and 
make  necessary  arrangements  with  the 
other  major  commands,  or  his  command, 
as  appropriate;  and 

(2)  Obtain  and  furnish  the  request- 
ing contracting  officer  the  information 
prescribed  in  §  591.321(b). 

§  391.329  Release  of  proeuremeni  in- 
formation. 

§  591.329—1       Purpose  and  scope. 

Part  518  of  this  chapter  Implements  for 
the  Department  of  the  Army  the  provi- 
sions of  Part  286  of  this  title.  Contracting 
officers  shall  follow  the  instructions 
therein,  in  Army  regulations  referenced 
therein,  and  §  1.329  of  this  title  and  Part 
286  of  this  title  with  respect  to  release  of 
procurement  information. 

§  591 .329— 50  Release  of  information  by 
manufarlurers,  research  org;aniz;a- 
tions,  educational  institutions  holdini; 
.Army  contracts  or  in'ants,  and  other 
commercial  entities. 

(a)  AR  360-27  prescribes  Department 
of  the  Army  policies  and  clearance  pro- 
cedures with  respect  to  release  of  pro- 
curement information  by  manufacturers, 
research  organizations,  and  educational 
institutions  holding  Army  contracts  or 
grants,  and  by  commercial  firms  or  or- 
ganizations which  do  not  hold  Army 
contracts  or  grants. 

(b>  Contracting  officers  shall  comply 
with  the  requirements  in  AR  360-27  and 
shall  include  an  appropriate  clause  in 
contracts  for  the  production  of  military 
equipment,  weapons,  supplies,  or  for  re- 
search and  development  and  research 
analyses  (see  Part  597  of  this  sub- 
chapter) . 

§391.330      Total  package  procurement. 

§  59 1 .330-6      Other  guidance. 

fa)  Contract  definition  (CD)  is  not 
considered  a  part  of  the  total  package 
procurement  (TPP)  although  It  will 
often  be  a  prerequisite  since  approval  to 
proceed  with  development  and  produc- 
tion is  normally  not  granted  prior  to 
completion  of  CD.  TPP  for  engineering 
development,  production  and  support 
normally  shall  be  negotiated  under  the 
authority  of  10  U.S.C.  2304(a)  (14) .  When 
CD  does  not  precede  development,  the  use 
of  10  U.S.C.  2304(a)  (10)  as  negotiation 
authority  may  be  appropriate. 

(b)  Prior  to  using  the  TPP  approach 
for  any  procurement,  a  request  for  ap- 
proval of  a  detailed  TPP  plan  shall  be 
submitted  to  the  Assistant  Secretary  of 
the  Army  (Research  and  Development) 
for  joint  approval  of  the  Assistant  Sec- 


retary of  the  Army  (Installations  and 
Logistics)  and  the  Assistant  Secretary 
of  the  Army  (Research  and  Develop- 
ment) .  When  CD  precedes  TPP,  this  sub- 
mission may  accompany  the  request  for 
approval  of  the  class  determination  and 
findings  to  cover  the  CD  phase.  The  TPP 
plan  shall  contain  salient  Information 
concerning  the  proposed  engineering  de- 
velopment, production,  and  support  con- 
tract; such  as  a  time-phased  schedule  of 
actions,  incentives,  production  quanti- 
ties, funding,  maintenance,  spares,  pro- 
duction schedules,  escalations,  and 
options. 

(c)  In  those  instances  where  the  use 
of  10  U.S.C.  2304(a)  (10)  is  deemed  ap- 
propriate, the  proposed  contract  shall  be 
submitted  to  the  Assistant  Secretary  of 
the  Army  (Installations  and  Logistics) 
for  a  joint  preaward  review  and  notation 
by  the  Assistant  Secretary  of  the  Army 
(Installations  and  Logistics)  and  the 
Assistant  Secretary  of  the  Army  (Re- 
search and  Development). 

§591.350      Extensions  of  contracts. 

§  591.350-1     Policy. 

Contracts  shall  not  be  extended  or  re- 
newed by  exercise  of  options  (see  Sub- 
part O.  Part  1  of  this  title  and  S  591.1506) 
or  otherwise  for  protracted  periods  of 
time  for  the  purpose  of  eliminating 
competition  or  perpetuating  the  use  of 
outmoded  clauses,  terms,  and  conditions. 
Contracts  Involving  successive  procure- 
ments or  continuing  services  shall  nor- 
mally be  closed  out  after  not  more  than 
two  extensions  of  the  basic  contract.  An 
entirely  new  contract  should  be  awarded 
for  subsequent  procurements  of  an  item 
or  service  If  further  procurement  Is 
justified. 

§  591.350—2     Ju8tific^ation  for  extensions. 

A  complete  justification,  specific  in  de- 
tail, shall  be  placed  in  the  contract  file 
for  each  contract  extension.  Justifica- 
tions may  Include,  but  are  not  limited 
to,  such  items  as — 

(a)  The  excessive  burden  to  renum- 
ber Government  property  records; 

(b)  The  increased  costs  or  delay  in 
production  required  to  establish  a  new 
contract; 

(c)  The  increased  costs  due  to  elimi- 
nation of  special  concessions  or  other 
problems  peculiar  to  a  new  contract; 

(d)  The  substantial  financial  inter- 
ests of  the  Government  in  severable  and 
nonseverable  facilities  that  are  not  read- 
ily transferable  to  another  contractor: 
and 

(e)  The  relatively  small  quantity  re- 
maining to  be  produced  so  that  the  en- 
tire contract  can  be  completed  within 
6  months. 

§  591.350—3     First  or  second  extensions. 

The  contracting  officer  may  enter  into 
a  first  or  second  extension  of  a  basic  con- 
tract when  he  makes  the  determinations 
in  writing  required  by  §  1.1505(c)  of  this 

title. 

§  391.350—1-      Third  or  fourth  extensions. 

A  third  or  fourth  extension  beyond  the 
term  of  the  basic  contract  shall  be  made 
only  with  advance  written  approval  of 


the  bead  of  lurocuzing  activity,  his  dep- 
uty, or  a  principal  assistant  responsible 
for  procurement. 

§  591.350—5      Extensions  beyond  fourth. 

Extensions  of  a  basic  contract  beyond 
the  fourth  shall  be  made  only  with  ad- 
vance written  approval  of — 

(a)  The  Director  of  Procurement  and 
Production,  U.S.  Army  Iblateriel  Com- 
mand, for  procuring  activities  of  that 
command;         

(b)  The  SENTINEL  System  Manager 
(SENSM)  for  the  SENTINEL  System 
Organization;  or 

(c)  The  Director  of  Procurement  Pol- 
icy and  Review,  Office  of  the  Assistant 
Secretary  of  the  Army  (Installations 
and  Logistics)  for  all  other  procuring 
activities. 

§  591.350-6      Requests    for    approval    of 
extensions. 

Requests  for  approval  of  extensions 
pursuant  to  §S  591.350-4  and  591.350-5 
shall  be  submitted  to  reach  the  appro- 
priate addressee  at  least  3  months  prior 
to  the  expiration  of  the  previously  ap- 
proved extension  date  of  the  contract. 
Justification  for  the  extension  shall  be 
forwarded  with  the  request  for  approval. 

§  591.350-7     ExcepUons. 

The  approval  requirements  In 
§§  591.350-3,  591.350-4,  and  591.350-5  do 
not  aw>ly  to  the  following  tsTJes  of  con- 
tracts which  may  normally  extend  for 
longer  periods  of  time.  The  contracting 
officer  shall  however,  place  written  justi- 
fication In  the  contract  file  supporting 
continuation  of  these  contracts  beyond 
5  years. 

(a)  Basic  agreements; 

(b)  Facilities  contracts; 

(c)  Govemment-owned  contractor- 
operated  (GOCO)  ammunition  plants; 

(d)  Laya way  contracts; 

(e)  Leases; 

(f)  Production  engineering  contracts; 

(g)  Research  and  development  con- 
tracts; 

(h)   Utilities  contracts; 

(i)  Communications  services  con- 
tracts; and 

(J)  Corps  of  Engineers  contracts  for 
title  evidence. 

§  591.350-8      Limitation. 

Nothing  in  J§  591.350—591.350-8  shall 
be  construed  as — 

(a)  Authorizing  the  negotiation  of  any 
contract; 

(b)  Eliminating  any  requirements  for 
approvals;  or 

(c)  Constituting  an  exception  from 
any  limitation  on  the  use  of  fimds. 

§  591.351    ProcDrement  and  mainteiunce 
of  motor  vehicles  and  aircraft. 

Numerous  statutes  have  been  enacted 
to  control  the  procurement,  Including 
leasing,  of  motor  vehicles  and  aircraft  as 
well  as  their  operation,  maintenance,  and 
repair. 

§  591.351-1      Authorizations. 

Section  606  of  the  Department  of  De- 
fense Appropriations  Act,  1969,  permits 
the  leasing  of  personal  property,  such  as 
motor  vehicles  and  aircraft,  using  an- 
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nual  funds,  for  12  months  beginning  at 
any  time  during  a  fiscal  year.  Construc- 
tion fimds  have  also  been  made  avail- 
able for  the  hire  of  passenger  motor 
vehicles  (Public  Law  90-513,  section  105) . 

§  591.351-2     Limiuiions. 

(a)  Section  16  of  the  Act  of  August  2. 
1946,  as  amended  (31  U.S.C.  638ar-c)  re- 
stricts the  expenditure  of  funds  for  the 
purchase  or  hire  of  passenger  mot^r 
vehicles  or  for  the  purchase  of  aircraft, 
their  operation,  maintenance,  and  repair; 
and  Imposes  celling  prices  on  the  pur- 
chase of  passenger  motor  vehicles. 

(b)  Section  412(b)  of  the  Act  of 
August  10,  1959,  as  amended  (Public  Law 
86-149;  73  Stat.  322;  10  U.S.C.  133nt) 
prohibits  the  appropriation  of  fimds  for 
the  procurement  of  Eiirpraft  and  tracked 
combat  vehicles,  and  for  their  research, 
development,  test,  and  evaluation,  unless 
authorized  by  legislation  enacted  after 
certain  specified  dates. 

(c)  The  annual  Department  of  De- 
fense Appropriations  Acts  frequently 
contain  quantity  and  monetary  limita- 
tions on  the  purchase  of  passenger  motor 
vehicles. 

(d)  Reprograming  action  to  obtain 
approval  from  the  Secretary  of  Defense 
may  be  required  in  certain  instances, 
such  as.  in  the  application  of  funds — 

(1)  To  new  line  items  not  previously 
presented  to  Congress; 

(2)  To  increases  of  items  in  excess  of 
specified  threshold  values:  or 

(3)  To  items  of  special  interest  to  one 
or  more  Congressional  Committees,  e.g. 
administrative  aircraft 

§  591.352      Open   end   contract   informa- 
tion circulars  (OECIC). 

(a)  Open  end  contract  Information 
circulars  (OECIC)  shall  be  published  as 
Department  of  the  Army  circulars  in  the 
718  series  to  provide  general  informa- 
tion relative  to  indefinite  delivery  type 
contracts  (§  3.409  of  this  title)  estab- 
lished by  contracting  officers  within  the 
U.S.  Army  Materiel  Command  for  re- 
quirements that  are  nationwide  in  s(x>pe 
or  that  cover  a  large  geographic '  area. 
The  Director  of  Procurement  and  Pro- 
duction, Headquarters,  U.S.  Army  Ma- 
teriel Command  Is  responsible  for  de- 
termining the  need  for  publication  of  an 
OECIC.  OECrrC's  shaU  not  be  published 
for  contracts  for  subsistence  Items  or  for 
petroleiuns,  oils,  and  lubricants. 

(b)  An  OECIC  shall  contain  informa- 
tion such  as — 

(1)  The  contract  number  and  period; 

(2)  A  brief  description  of  the  Item  or 
Items  involved; 

(3)  A  statement  as  to  whether  usage 
of  the  contract  is  msindatory  or  optional 
upon  D^^artment  of  the  Army  purchas- 
ing offices; 

(4)  A  statement  as  to  time  allowed  for 
delivery  and  whether  delivery  Is  f.o.b. 
origin,  destination,  or  otherwise; 

(5)  Limitations,  if  any,  on  minlmnm 
or  maximum  q:uantitles  required  to  be 
ordered; 

(6)  Tlie  contractor's  name  and  address 
to  which  delivery  orders  are  to  be  mailed; 
and 
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(7)  The  address  where  contracting 
officers  may  forward  a  direct  request  for 
copies  of  the  contract. 

(c)  Department  of  the  Army  con- 
tracting officers  shall,  upon  receipt  of  an 
OECIC,  determine  applicability  to  his 
purchasing  office  and  obtain  copies  of 
the  contrcvct  for  use  when  needed. 

§  591.353      Trading  fitamps. 

(a)  When  a  purchase  is  made  from  a 
supplier  who  offers  trading  stamps,  the 
supplier  shall  be  requested  to  offer  a  ash 
discount  instead.  If  the  supplier  refuses 
to  do  so,  the  trading  stamps  shall  be  ac- 
cepted. 

(b)  Installation/activity  commanders 
shall  establish  a  central  point  for  the  re- 
ceipt and  disposition  of  trading  stamps. 
They  may  be  redeemed  either  for  cash 
or  merchandise  in  a  manner  which  re- 
sults in  the  letist  administration  and 
most  advantageous  return. 

(c)  If  trading  stamps  are  redeemed 
for  cash,  the  proceeds  shall  be  depos- 
ited to  Miscellaneous  Receipts  of  the 
Treasury. 

(d)  If  trading  stamps  are  redeemed 
for  merchandise,  the  merchandise  shall 
be  distributed  to  Department  of  the 
Army  organizations  to  be  used  for  wel- 
fare or  morale  purposes,  &g.  in  hospitals, 
dayrooms,  or  service  clubs.  The  property 
shall  be  picked  up  under  property  ac- 
countability procedures  appropriate  for 
the  type  of  property  received. 

(e)  No  supplier  shall  be  given  prefer- 
ence over  another  solely  because  trading 
stamps  are  offered  by  one  and  not  the 
other. 

Subpart     D — Procurement     Responsi- 
bility and  Authority 

§  591.401      Responsiblity  of  each  procur- 
.ing  activity. 

(a)  Each  head  of  procuring  activity 
shall— 

(1)  Insure  that  all  purchases  subject 
to  provisions  of  ASPR  and  APP  made 
within  his  procuring  activity  or  by  offices 
for  which  he  exercises  the  functions  of 
head  of  procuring  activity  (see  §  591.401- 
50)  are  made  in  accordance  with  ASPR 
and  APP  and  only  by  contracting  officers 
selected  and  appwinted  pursuant  to 
{1.405  of  this  title  and   5  591.405:   and 

(2)  Maintain  surveillance  over  pro- 
curement performance  to  insure  ade- 
quacy of  organizational  structure, 
staffing,  and  training  programs  of  each 
purchasing  office,  and  that  procurement 
actions  taken  refiect  credit  upon  the 
Department  of  the  Army. 

(b)  When  not  inconsistent  with  ASPR, 
APP,  or  other  directives  of  higher  au- 
thority, a  head  of  procuring  activity  may 
delegate,  with  or  without  power  of  re- 
delegation,  the  authority  to  carry  out 
procurement  fvmctions  with  which  he  Is 
charged. 

§  591.401-50      Exercise   of   functions   of 
head  of  proruring  activity. 

In  addition  to  those  purchasing  offices 
within  his  procuring  activity,  the  follow- 
ing heads  of  procuring  activities  shall 
exercise  the  functions  of  a  bead  of  pro- 
curing activity  for  the  otHoea  desig- 
nated— 
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(&)  Director  of  Procurement  and  Pro- 
duction, Headquasters,  U.S.  Army  Mate- 
riel Command,  for  the — 

(1)  U.S.  Army  Research  OfBces.  Dur- 
ham. N.C..  and  Arlington,  Va.;  and 

(2)  U3.  Military  Academy,  West 
Point,  NY. 

'b)  Commanding  General.  1st  U.S. 
Army,  for  The  Judge  Advocate  General's 
School. 

<c)  Commanding  General,  6th  U.3. 
Army,  for  the  sole  purpose  of  appointing 
and  terminating  appointments  of  con- 
tracting ofiBcers  for  the  Armed  Forces 
Radio  and  Television  Service.  Los  An- 
geles, Calif. 

fd>  Commanding  General.  Military 
District  of  Washington,  U.S.  Army  for 
the— 

(li   The    Adjutant    General's    Office; 

(2)  Industrial  College  of  the  Armed 
Forces;  and 

( 3  >  National  War  College. 

§  391.401—51      Purrhasing  offices  nol  as- 
signed to  a  head  of  procuring  activity. 

The  Director  of  Procurement  Policy 
and  Review.  Office  of  the  Assistant  Sec- 
retary of  the  Army  (Installations  and 
Logistics  > .  shall  exercise  the  functions  of 
head  of  procuring  activity  for  any  pur- 
chasing office  within  the  Department  of 
the  Army  which  has  not  otherwise  been 
assigned  to  a  head  of  procuring  activity. 

§  391.401—52      Procurement  conferences. 

(a>  Heads  of  procuring  activities  are 
encouraged  to  hold  annual  procurement 
conferences  for  key  procurement  per- 
sonnel of  purchasing  offices  under  the 
jurisdiction  of  the  head  of  procuring  ac- 
tivity to — 

( 1 )  Furnish  guidance  on  new  manage- 
ment and  procurement  techniques; 

(2)  Stimulate  improvements  In  pro- 
ciurement  methods  and  procedures; 

(3>  Resolve  common  or  special  pro- 
curement problems; 

(4>  Permit  an  exchange  of  informa- 
tion between  procurement  personnel  of 
purchasing  offices;  and 

(5)  Promote  a  close  relationship  be- 
tween head  of  procuring  activity  and 
purchasing  office  personnel. 

(b)  To  the  extent  feasible,  legal  and 
supply  personnel  should  be  invited  to  at- 
tend procurement  conferences. 

(c)  Department  of  the  Army  person- 
nel will  be  made  available  to  participate 
in  procurement  conferences  upon  request 
of  the  head  of  procuring  activity. 

§  391.402      .Authority    of   contracting   of- 
ficers. 

(a)  Subject  to  any  limitation  in  his 
Certificate  of  Appointment.  DD  Form 
1539.  a  contracting  officer  is  granted  all 
authority  conferred  by  law.  ASPR,  APP. 
£Uid  head  of  procuring  activity  instruc- 
tions. Unless  otherwise  specifically  pro- 
vided, the  words  "a  contracting  officer" 
shall  also  mean  his  duly  appointed 
successor. 

(b)  A  contracting  officer  may  enter 
into,  amend,  modify,  and  take  other  ac- 
tions with  respect  to  contracts, 
provided — 
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( 1 )  Any  action  he  takes  is  within  any 
limitation  in  his  Certificate  of  Appoint- 
ment; 

(2)  Any  approvals  by  higher  author- 
ity, including  approval  of  award,  haa 
been  obtained,  if  approval  is  required, 
and  the  contract  embodies  the  award  aa 
approved ; 

(3)  The  contract  is  written  on  a 
standard  or  approved  form,  if  such  form 
is  prescribed; 

(4)  The  contract  is  authorized  by  law 
and  complies  with  the  provisions  of  ASPR 
and  APP  with  respect  to  the  use  of  con- 
tract clauses  and  does  not  contain  any 
clause  or  involve  any  matter  in  conflict 
with  the  established  policy  of  higher 
authority;  and 

(5)  The  contract  complies  with  all 
other  requirements  of  law,  ASPR,  and 
APP. 

(O  Technical  personnel  and  others 
whose  duties  may  require  contact  and 
discussions  with  suppliers  and  contrac- 
tors shall  not  authorize  purchases  or 
direct  changes  in  work  under  con- 
tracts which  may  change  the  contractual 
terms  or  result  in  claims  against  the 
Government. 

<d>  Commanders  and  others  having 
administrative  supervision  over  contract- 
ing officers  shall  bear  in  mind  that  acts 
exceeding  the  delegated  powers  of  a  con- 
tracting officer  do  not  bind  the  Govern- 
ment and  accordingly  shall  not  direct 
contracting  officers  to  take  actions  which 
might  expose  the  contracting  officer  to 
serious  consequences.  The  office  of  the 
contracting  officer  shall  be  placed  in  the 
local  organization  structure  at  a  level 
which  shall  protect  it  from  intraorgani- 
zational  pressure  which  might  lead  the 
contracting  officer  to  perform  improper 
acts  exposing  him  to  personal  risk  and 
the  Department  of  the  Army  to  criticism. 

(e)  Contracting  officers  shall  not  be 
assigned  additional  duties  which  will  in- 
terfere with  performance  of  their  pro- 
curement duties. 

(f)  A  contracting  officer  may,  when 
it  is  in  the  interest  of  the  Government, 
consider  a  contract  completed  even 
though  an  inconsequential  quantity  of 
supplies  or  services  called  for  by  the  con- 
tract has  not  been  delivered.  This  au- 
thority may  be  exercised  only  when — 

(1)  The  action  Is  within  any  limita- 
tion in  his  Certificate  of  Appointment; 

(2)  Payment  is  provided  for  on  a  unit 
price  or  other  severable  basis  and  no 
further  performance  is  contemplated; 

(3)  Payment  is  made  only  for  per- 
formance actually  rendered; 

(4)  The  undelivered  portion  is  incon- 
sequential and  the  cost  of  effecting  a 
formal  contract  modification,  including 
but  not  limited  to  taking  termina,tion 
action,  is  excessive  in  relation  to  the 
benefits  to  the  Government  from  such 
action;  and 

(5)  The  contracting  officer  makes  a 
written  statement  setting  forth  data 
identifying  the  contract,  describing  the 
circumstances  to  show  clearly  that  the 
above  criteria  have  been  met.  and  stat- 
ing that  the  contract  is  considered  com- 
pleted. This  statement  shall  be  distribut- 
ed to  the  contractor,  the  finance  and 


accounting  officer  concerned,  any  other 
appropriate  Govertunent  official  (e.g., 
consignee,  inspector),  and  a  copy  shall 
be  placed  in  the  contract  file.  This  state- 
ment shall  not  be  necessary  when  quan- 
tities delivered  fall  within  variations  per- 
mitted by  contract  terms. 

§  591.402-50      Responsibilities     of     con- 
tracting officers. 

(a  I  A  contracting  officer  is  responsible 
for  knowing  and  observing  the  scope  and 
limitations  of  his  authority  and  shall  not 
exceed  the  authority  conferred  upon  him. 

(b)  A  contracting  officer  serving  as 
chief  of  a  purchasing  office  is  responsible 
for  the  efficient  performance  of  the  pro- 
curement mission  assigned  the  purchas- 
ing office. 

§  591.403      Requirements   to  be   met  be- 
fore entering  into  contracts. 

§  59 1 .403-30     Availability  of  funds. 

(a)  Except  as  authorized  in  §J  1.309. 
1.318.  and  1.322  of  this  title,  and  in  para- 
graphs (b)  and  (c)  of  this  section,  before 
soliciting  bids,  proposals,  or  quotations 
and  before  awarding  any  contract,  pur- 
chase order,  or  delivery  order,  the  con- 
tracting officer  shall — 

(1)  Insure  that  sufficient  funds  are 
available  for  the  procurement  contem- 
plated; and 

(2)  Have  in  the  files  a  citation  of 
funds  to  be  charged  together  with  a 
statement  in  writing  that  funds  are 
available;  except  when  funding  proce- 
dures are  automated  and  furnish  a  con- 
solidated commitment  and  obligation 
listing  with  a  positive  accounting  traU 
from  the  solicitation,  contract,  purchase 
order,  or  delivery  order  to  the  consoli- 
dated listing. 

(See  AR  37-21.  AR  37-42,  and  AR  37- 
102.) 

(bt  Indefinite  delivery  requirements 
type  contracts  (§3.409-2  of  this  title), 
basic  agreements  (S  3.410-1  of  this  title) , 
basic  ordering  agreements  (5  3.410-2  of 
this  title ) ,  and  blanket  purchase  agree- 
ments §  3.605  of  this  title)  may  be  estab- 
lished prior  to  insuring  fund  availabil- 
ity; however,  orders  or  calls  against  such 
contracts  and  agreements  shall  not  be 
placed  until  funds  have  been  made 
available. 

(c)  Bids,  proposals,  or  quotations  may 
be  solicited  for  high  priority  require- 
ments before  obtaining  assurance  of 
fund  availability  when  the  initiating  and 
approving  authority  determines  that  the 
requirement  has  a  high  enough  priority 
to  insure  that  it  will  not  be  canceled.  In 
such  cases  the  comptroller  activity  shall 
inscribe  and  sign  the  following  statement 
on  the  purchase  request — 

This  requirement  Is  Included  or  provided 

for  In  the  financial  plan  for  FY The 

accounting  clas&lfloatlon  will  be 

This    statement    is    not    aseurance    of    fund 

availability. 

No  contract  shall  be  awarded  nor  shall 
a  prospective  contractor  be  notified  of  a 
pending  award  until  ftinds  have  been 
certified  available  by  the  comptroller 
activity. 


FEDERAL  REGISTER,  VOL.   34,   NO.    116 — WEDNESDAY,  JUNE    IB,    1969 


(d)  In  soliciting  bids,  proposals,  or 
quotations  under  paragraph  (c)  of  this 
section,  the  contracting  officer  shall  be 
mindful  of  the  administrative  expense  to 
the  Oovemment  of  prepai^g  solicita- 
tions and  to  offerors  in  preparing  offers. 
The  authority  in  paragraph  (c)  of  this 
section  shall  not  be  con^rtnied  to  permit 
indiscriminate  solicitations  subject  to  the 
availability  of  funds.  Further,  the  au- 
thority in  paragraph  (c)  of  this  section 
is  not  Intended  to  permit  soliciting  sub- 
ject to  the  availability  of  "windfall"  or 
"hoped  for"  funds,  but  is  restricted  to  use 
in  those  cases  where  funds  are  resison- 
ably  assured  of  becoming  available  for 
obligatlx)n  within  the  normal  offer  ac- 
ceptance time. 

§  591.403-51      Legal    review    of    solicita- 
tions. 

(a)  Solicitations  which  will  result  In 
contracts  of  $100,000  or  more  shall  be 
reviewed  for  legal  sufficiency  by  a  staff 
judge  advocate  or  other  legal  counsel 
before  issuance  by  the  contracting  officer. 

(b)  Solicitations  which  will  result  In 
contr£u:ts  of  $10,000  or  more  but  less  than 
$100,000  shall  be  reviewed  for  legal  suffi- 
ciency to  the  maximum  extent  consistent 
with  the  availability  of  legal  counsel. 

(c)  Contracting  officers  shall  obtain 
legal  advice  and  assistance  from  the  staff 
Judge  advocate  or  other  legal  counsel  as 
warranted  by  the  situation,  e.g.  use  of 
clauses  other  than  standard  clauses  in  a 
solicitation.  In  this  connection  see 
S  1.108(a)  (2)  and  (3)  of  this  title  and 
S  597.000  of  this  chapter. 

(d)  Heads  of  procuring  activities  shall 
insure  that  legal  advice  and  counsel  are 
available  at  procuring  activity  level  when 
not  available  at  purchasing  office  level. 

§  591.403-52      Review   of   contracts   and 
modifications. 

(a)  Except  as  stated  in  paragraph  (e) 
of  this  section,  each  proposed  contract 
or  modification  of  $10,000  or  more, 
whether  advertised  or  negotiated,  shall 
be  reviewed  by  Boards  of  Awards  (see 
S  591.450-2).  If  approval  of  award  at  a 
higher  level  is  required,  the  review  shall 
be  made  before  seeking  approval. 

(b)  The  purpose  of  the  review  shall  be 
to  insure  that — 

(1)  Applicable  provisions  of  ASPR, 
APP,  and  other  procedural  requirements 
are  satisfied,  e.g.  {  3.102(c)  of  this  title; 

(2)  The  proposed  action  represents  a 
sound  business  Judgment  from  the  Gov- 
ernment's viewpoint;  and 

(3)  The  proposed  contract  or  modifi- 
cation Is  legally  sufficient. 

(c)  As  a  minimum  the  review  shall 
cover  the  following  four  major  aspects — 

(1)  The  procurement  documents  them- 
selves, e.g.  clarity;  consistency;  com- 
pleteness; use  of  required  forms,  clauses, 
and  specifications; 

(2)  The  procurement  method,  e.g.  ad- 
vertising, negotiation,  completion,  sole 
source,  suitability  for  small  business  or 
labor  surplus  area  set-aside,  adherence 
to  advance  procurement  (AP)  plan  or 
specific  giildance  from  higher  authority; 

(3)  Stipport  for  actions  to  be  taken, 
e.g.  existence  of  proper  authority  for  use 
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of  negotiation  and  type  of  contract.  If 
applicable;  existence  of  Government 
estimate  of  price;  preaward  survey;  ude- 
quacy  of  any  justifications  or  determina- 
tions required  of  the  contracting  officer; 
need  for  technical  data;  adequacy  of 
pricing  data;  inputs  from  members  of  the 
contracting  officer's  team;  necessity  for 
deviations  from  ASPR  or  APP;  and 

(4)  Comparison  with  alternatives,  e.g. 
how  else  could  the  procurement  objective 
be  accomplished,  what  are  the  relative 
advantages  and  disadvantages  of  each. 

(d)  The  depth  of  review  of  a  contract 
or  modification  and  the  number  of  Board 
members  participating  in  the  review  may 
vary  to  the  extent  determined  by  the 
Board  Chairman. 

(e)  The  following  need  not  be  re- 
viewed by  Boards  of  Awards — 

( 1 )  Contracts  for  utilities  services  (see 
!  591.450-6)   and  modifications  thereto; 

(2)  Contracts  subject  to  the  provisions 
of  AR  715-6  [such  contracts  shall  be  re- 
viewed in  accordance   therewith] ;   and 

(3)  Modifications  for  fimding  pur- 
poses which  do  not  increase  the  total 
price  of  a  contract  beyond  the  amoimt 
contemplated  in  the  contract  previously 
reviewed  by  the  Board. 

§  591.403—33      Contracts    and    modifica- 
tions subject  to  approval. 

If  approval  of  a  contract  or  modifica- 
tion by  any  officer  or  official  of  the  De- 
partment of  the  Army  other  than  the 
contracting  officer  is  required  (see  §  591.- 
450)— 
(a)  The  Approval  of  Contract  clause 
in  §  7.105-2  of  this  title  shall  be  used; 

(b)  All  changes  and  deletions  shall 
have  been  made  before  approval  Is  re- 
quested; and 

(c)  The  contract  or  modification  shall 
not  be  binding  upon  the  Government  un- 
til so  approved,  even  though  signed  by 
the  contractor  and  the  contracting  of- 
ficer. 

§  591.403—54    Departmental  preaward  re- 
view and  secretarial  notation. 

(a)  Proposed  awards  to  be  reviewed 
at  Department  of  the  Army  level  for  no- 
tation by  the  Assistant  Secretary  of  the 
Army  (Installations  and  Logistics)  shall 
consist  of — 

(1)  Procurements  determined  by  a 
head  of  procuring  activity  to  be  of  such 
an  intricate,  complex,  or  controversial 
nature  that  the  proposed  procurement 
should  warrant  attention  of  the  Secre- 
tary; 

(2)  Procurements  determined  by  the 
Commanding  Generals,  U.S.  Army  Mate- 
riel Command  or  JJB.  Continental  Army 
Command  or  their  designees  to  be  of 
such  Importance  as  to  warrant  attention 
of  the  Secretary ;  and 

(3)  Procurements  which,  from  time  to 
time,  the  Secretary  may  speclficsJly  re- 
quest to  be  forwarded  for  review  and  no- 
tation. 

(b)  Proposed  awards  to  be  reviewed 
at  Department  of  the  Army  level  for  no- 
tation by  the  Assistant  Secretary  of  the 
Army  (Research  and  Development)  shall 
ooDslstof — 

(1)  Procurements  funded  from  RDTE 
appropriations  which  are  determined  by 
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the  head  of  procuring  activity  to  be  of 
such  an  Intricate,  complex,  or  controver- 
sial nature  that  the  proposed  procure- 
ment should  warrant  attention  of  the 
Secretary ; 

(2)  Procurements  determined  by  the 
Commanding  Generals,  U.S.  Army  Mate- 
riel Command  or  other  procuring  activ- 
ities or  their  designees  to  be  of  such  im- 
portance as  to  warrant  attention  of  the 
Secretary;  and 

(3)  Procurements  which,  from  time  to 
time,  the  Secretary  may  specifically  re- 
quest to  be  forwarded  for  review  and  no- 
tation. 

(c)  Information  relative  to  proposed 
procurements  forwarded  for  Depart- 
mental preaward  review  and  Secretarial 
notation  shall  be  prepared. 

(d)  Submissions  for  postaward  re- 
view and  notation  as  may  be  directed 
from  time  to  time  shall  be  prepared. 

§  591.403—55      Procurements   in   support 
of  Southeast  Asia  (SEA). 

(a)  All  procurements  in  support  of 
Southeast  Asia  (SEIA)  which  propose  a 
shift  from  a  competitive  to  a  noncom- 
petitive basis  shall  be  approved  in  ad- 
vance at  the  following  levels : 

(1)  Prom  $10,000  to  $25,000  at  a  level 
higher  than  thf  contracting  officer; 

(2)  Prom  $25,000  to  200,000  at  a  level 
higher  than  the  contracting  officer,  after 
review  by  an  appropriate  Board; 

(3)  From  $200,000  to  $1  million  by  the 
head  of  procuring  activity,  his  deputy,  (»• 
a  principal  assistant  responsible  for  pro- 
curement, after  review  by  an  appropriate 
Board; 

(4)  From  $1  million  to  $10  million  by 
the  Assistant  Secretary  of  the  Army  (In- 
stallations and  Logistics) ;  and 

(5)  Over  $10  million  by  the  Assistant 
Secretary  of  Defense  (Installations  and 
Logistics)  after  approval  recommenda- 
tion by  the  Assistant  Secretary  of  the 
Army  (Installations  and  Logistics). 

(b)  Any  item  for  which  a  procurement 
package  exists,  whether  or  not  previ- 
ously purchased  competitively  but  which, 
except  for  urgency,  can  now  be  purchased 
competitively,  falls  within  the  criteria 
of  a  shift  from  a  competitive  to  a  non- 
competitive basis. 

(c)  Requests  for  approval  of  the  As- 
sistant Secretary  of  the  Army  (Installa- 
tions and  Logistics)  or  Assistant  Secre- 
tary of  Defense  (Installations  and  Logis- 
tics) shall  be  concise  and  specific  but  in 
sufficient  detail  to  demonstrate  clearly 
the  need  to  use  noncompetitive  procure- 
ment. As  a  minimum  the  following  infor- 
mation shall  be  submitted  by  letter  or 
message,  marked  "For  Official  Use  Only," 
or  classified  higher,  as  appropriate. 
through  the  Deputy  Chief  of  Staff  for 
Logistics,  Department  of  the  Army,  to  the 
addressee  in!  591.150(b)(7)  — 

(1)  Proposed   noncompetitive   award. 

(I)  Description  and  quantity  of  sup- 
plies, work,  or  services  being  procured; 

(II)  Estimated  unit  prices,  total  price, 
and  profit  (for  FPI,  CPIF,  and  CPPP 
contract  t3a>es,  fiunish  appropriate  oost, 
profit,  and  total  priee  data) ; 

(ill)  Name  and  address  of  proposed 
contractor; 
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(iv>  Required  delivery  achediUe  in- 
claded  in  proposed  contract; 

(T)  li^ost  faTorable  detirery  adwdule 
obtainable  under  contpetitiTe  procore- 
ment  (may  be  estimated  based  upon  pre- 
vious experience) ;  and 

(vl)  Type  of  contract  and  nesotiatim 
authority. 

<2)  Cm-rent  or  prerioos  (within  5 
years)  contractors. 

(1>   Name  and  address  of  contractors; 

(U)   Quantity: 

(lii)  Unit  price,  total  price; 

( Iv )  First  and  last  dates  of  production, 
highest  monthly  delivery  requirements; 
and 

(v)  IT  currently  prodacinK.  discusskm 
of  feasiblUty  of  exercising  increase  op- 
tions, if  any.  plus  feasfbtlity  and  esti- 
mated cost  of  aeceleratinff  deliveries. 

(3)  Reqtrirements  and  production 
analysis. 

(i)  Known  requiremetits  by  month 
broken  down  by  Army-SSl/l.  MIPRr-SEA, 
and  other  service,  showing  a  beginning 
position; 

( ii)  Delivery  schedule  by  month  for  all 
existing  contracts,  on  a  cumtdattve  basts 
with  a  beginning  position: 

(ilD  Net  deficit  between  total  re- 
quirements and  monthly  contractual 
deliveries; 

(Iv)  Proposed  delivery  schedule  com- 
pared with  deficit; 

(v)  Quantities  on  MIPR  from  other 
services  clearly  Identlfled;  and 

(vl)  Quantities  above  program  au- 
thorization clearly  identlfled  aiKl  ade- 
quately Justified  If  normal  procurement 
factor  Is  exceeded. 

(4)  Brief  narrative  Justification  for 
shift  from  competitive  to  noncompeti- 
tive procurement. 

(51  Brief  narrative  on  ^rtiy  require- 
ment cannot  be  met  by  diversion  of  pres- 
ent assets  or  diversion  of  material  to  be 
delivered  In  the  same  time  frame 
required. 

(8)  Assets  versus  Program  and  Dis- 
tributive Requirements  in  SEA. 

(7)  If  Gfovemment  property  Is  to  be 
furnished,  include  description,  unit  cost, 
source,  and  how  procured. 

(d>  To  permit  timely  response  to  re- 
quests for  SEA  procurement  Information, 
each  purchasing  otDce  shall  maintain  a 
register  of  noncompetitive  procurements 
apprtrved  pursuant  to  the  foregoing  in- 
Btructlons  which  shall  show — 

(1)   Item  description ; 

(2>  Quantity; 

(3)  Total  price; 

(4)  Contractor; 

<5)   Approval  authority;  and 
(6)  Date  approved. 

§  591.405      Selection,    appotntmenL,    and 
tCTinnaiioa  of  appoantaienl  of  ron- 

tracting  oScers. 

(a)  In  addition  to  the  Individuals 
named  in  }  1.405  of  this  title,  the  follow- 
ing individuals,  or  the  decignceB  of  the 
hidlvldoals  in  sobparagraixtis  (I),  (2), 
or  (3>  of  this  paragraph  may  select, 
appoint,  and  tenninste  the  appointment 
of  contracting'  oSeers — 

(1)  TheUhdlerSeeretary  of  theArmy; 

(2)  The  Assistant  Secretary  of  the 
Army  (Installations  and  Logistics) ; 
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(3)  The  Director  of  Procurement 
Policy  and  Review,  OfQce  of  the  Assistant 
Secretary  of  the  Army  (Installations  and 
Logistics) ; 

(4)  The  head  of  procuring  activity,  his 
deputy,  or  principckl  assistant  responsible 
for  procurement; 

(5)  An  attache; 

(6)  Achief  of  foreign  mission  (Army) ; 

(7)  A  chief  of  a  Department  of  the 
Army  element  of  a  Joint  military  mission 
not  operating  lUKler  the  cognisance  of  a 
major  overseas  command;  and 

(8)  The  Superintendent,  UB.  Military 
Academy. 

(b)  The  individuals  named  in  para- 
graph (a)(4)  of  this  section  may  re- 
delegate  to  contracting  officers  they  ap- 
point the  authority  to  appoint  ordering 
officers  (see  S  501.452).  BedelegatloBis  of 
this  authority  shall  be  made  by  entry  on 
contracting  oOeers'  Certificates  of  Ap- 
polBtment.  DO  Forms  153d. 

(c>  The  IndividuaJs  named  in  para- 
graphs (a)  (5)  throogh  (8)  of  this  sec- 
tion shall  exercise  this  authoitty  without 
power  of  redeiegatlon. 

(d)  The  number  of  contracting  officers 
appointed  in  any  purchasing  office  shall 
be  kept  to  the  minimum  essential  for 
efficient  operation. 

§  591.406      (xtntract  adminiatralion  func- 
tions. 

§  391 .406-50    Ctmlrardag  officera'  repre- 
MintatiTea  (COR'a). 

(a)  A  contracting  officer  may  select 
and  designate  any  Government  employee, 
military  or  civilian,  who  Is  a  VS.  citizen, 
to  act  as  his  authorized  representative  in 
administering  a  contract  which  is  not 
assigned  for  administration  to  DCAS. 
subject  to  the  authority  and  limitations 
In  5  591.406-51.  In  selecting  an  individual 
for  designation  as  his  authorized  repre- 
sentative, the  contracting  officer  shall  in- 
sure that  the  Individual  possesses  qualifi- 
cations and  experience  commensurate 
with  the  authorities  with  which  he  is  to 
be  empowered. 

(b)  Normally  a  COR  shall  be  desig- 
nated by  name  and  position  title.  When 
It  is  not  feasible  to  designate  a  COB  by 
mune  and  position  title,  a  designation 
may  be  made  by  position  title  only,  pro- 
vided the  designaUoD  Is  clearly  under- 
standable to  all  cosicemed. 

(c)  Eaeh  deslgnaticm  of  a  COR  shall 
be  in  writing  and  shall  dearly  define 
the  scope  and  limitatioos  of  his  author- 
ity. Changes  in  the  scope  and  limitations 
of  authority  may  be  made  either  by  is- 
suance of  a  new  designation  or  by  an 
amrendment  to  the  existent  designation. 
When  one  COfi  is  to  act  for  the  contract- 
ing officer  on  more  than  one  contract, 
separate  designations  shall  be  issued  for 
each  contract. 

(d>  A  designation  of  a  COR  shall  re- 
main in  effect  through  the  life  of  the 
contract  concerned  unless — 

(1)  Sooner  revoked  by  the  contracting 
officer  or  his  suceeaBor;  or 

(2)  RcToked  by  the  reassignment  ctf 
the  indtvidaal  designated. 

(e)  Nothing  Ln  this  section  shall  be 
construed 


fl)  Requiring  indirldaals  responsible 
for  accomplishment  of  broad  functions 


of  contract  administration,  such  as  engi- 
neering evaluation,  testing,  and  inspec- 
tion to  be  designated  COB's;  or 

(2)  Authorizing  CX>R's  to  initiate  pro- 
curement actions  by  use  of  imprest 
funds,  blanket  purchase  agreements,  or 
purchase  orders,  or  to  place  calls  or 
delivery  orders  uzuier  basic  agreements, 
basic  ordering  agreements,  or  indefinite 
delivery  type  contracts. 

§  591.406-51      Authority  and  limitaiioM. 

(a)  A  (X)R  may  not  be  empowered  to 
award,  agree  to.  or  sign  any  contract  or 
modification  thereto;  except  that — 

(DA  COR  may  be  empowered  to  issue 
change  orders  under  the  Changes  clause 
in  contracts  for  supplies  and  services  <»jyl 
under  the  Changes  [Standard  Form  23] 
or  subparagraph  (a)  of  the  Changes  and 
Changed  Conditions  [Standard  Porm  19] 
clauses  in  construction  ctmtraets,  provid- 
ed such  change  orders  do  not  invtdve  a 
change  ta  unit  price,  total  contract  price. 
quantity,  qoallty,  or  delivery  schedule: 

(2)  A  COR  may  be  empowered  to  issue 
or  change  shipping  and  marking  in- 
structions which  may  affect  the  unit  or 
total  contract  price  within  the  limits 
of  fimding  authority  certified  to  him, 
provided  such  shipping  and  marking  in- 
structions or  changes  thereto  in  no  way 
change  the  total  production  quantity  in 
the  contract  delivery  schedule,  and  iiro- 
vided  further  that  the  COR  furnishes  a 
copy  ot  each  document  issuing  or  chain- 
ing shipping  and  marking  instructions  to 
the  contracting  officer  concurrently  with 
its  release  to  the  contractor; 

(3)  Area  (resident)  engineers  acting 
as  COR's  for  constructicai  confo-acts  for 
which  Standard  Torms  19  are  used  may 
be  empowered  to  enter  Into  modlfleatfons 
pursuant  to  the  Changes  and  Changed 
Conditions  clause  in  amounts  not  to 
exceed  $1,000.  provided  the  following 
statement  is  Included  In  the  contract — 
"The  area  (resident)  engineer  Is  the  au- 
thorized representative  of  the  contract- 
ing officer  for  the  purpose  of  issuing 
instructions  and  entering  into  modifica- 
tions pursuant  to  the  Changes  and 
Changed  Conditions  article  of  the  Gen- 
eral Provisions.  The  area  (resident)  en- 
gineer may  execute  on  behalf  of  the  con- 
tracting officer  contract  modifications 
where  the  amount  Involved  In  eaeh  in- 
stance does  not  exceed  $ * 

(41  Area  (resident)  engineers  acting 
as  COR's  for  construction  contracts  for 
which  Standard  Forms  23  are  used  may 
be  empowered  to  enter  Into  modifications 
pursuant  to  the  Changes  or  Differing  Site 
Conditions  clauses  In  amounts  not  to  ex- 
ceed $25,000,  provided  the  following 
statement  Is  Included  In  the  contract — 
"The  area  (resident)  engineer  Is  the  au- 
thorized representative  of  the  contract- 
ing oQlcer  for  the  purpose  of  Issuing 
instructions  and  entering  Into  modifica- 
tions pursuant  to  the  Changes  or  Differ- 
ing Site  Conditions  articles  of  the 
General  Provisions.  The  area  (resident) 
engineer  may  execute  on  behalf  of  the 
contracting  officer  eontraet  modfflea- 
tlofis  where  the  amount  InrolYed  In  each 
instance  docs  not  exceed  $. " 

rb>  Within  the  Bmltationfl  fn  para- 
graph (a)  of  this  section,  a  COR  may  be 
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empowered  to  take  smy  actions  imder  a 
contract  which  could  lawfully  be  taken 
by  the  contracting  officer  except  where 
the  terms  of  the  contract  Itself  spedfl- 
caUy  prohibit  a  COR  from  exercising 
such  authority. 

§  591.406-52     Terminatioiu  of  designs- 
tiona. 

Terminations  of  designations  of  COR's 
shall  be  In  writing  and  shall  set  forth 
the  date  upon  which  the  termination  Is 
effective. 

§  591.406-53      Diatribation  and  acknowl- 
edgement of  designations. 

(a)  The  original  and  one  copy  of  each 
COR  designation  shall  be  furnished  the 
COR  who  shall  be  required  to  acknowl- 
edge its  receipt  on  the  original  thereof 
and  return  it  to  the  contracting  officer 
for  retention  in  the  appropriate  contract 
file. 

(b)  Two  copies  of  each  designation 
shall  be  furnished  the  contractor  con- 
cerned by  the  contracting  officer.  The 
contractor  shall  be  required  to  su:knowl- 
edge  receipt  on  one  copy  and  return  it 
for  retention  In  the  appropriate  contract 
fUe. 

(c)  Copies  of  each  designation  shall  be 
furnished  by  the  contracting  officer  to 
each  contract  administration  office 
concerned  and  to  any  other  Oovemment 
official  having  a  need  therefor. 

(d)  Changes  in  designations  and  ter- 
minations of  designations  shall  be 
distributed  In  the  same  manner  and 
acknowledgment  of  receipt  obtained  from 
COR's  and  contractors  for  retention  in 
the  appropriate  contract  file. 

§591.406—54     Maintenance  of  records. 

(a)  Contracting  officers  shall  Instruct 
COR's  as  to  the  type  of  records  they 
shall  maintain  and  the  distribution 
thereof. 

(b)  If  the  designation  of  a  COR  is 
revoked  for  any  reason  before  comple- 
tion of  the  contract  concerned,  tlie  COR 
shall  turn  over  his  records  to  the  suc- 
cessor COR  or  forward  his  records  to  the 
contracting  officer,  as  instructed  by  the 
contracting  officer. 

(c)  When  a  contract  Is  completed,  the 
COR  shall  forward  all  records  main- 
tained by  him  to  the  contracting  officer 
for  retention  in  the  appropriate  contract 
file. 

§  591.450     Approval  of  awards  of  con- 
tracts and  modifications. 

§591.450-1      By  contracting  officers. 

Except  as  prescribed  In  ASPR  or  In 
{§591.403-54,  591.403-55,  and  591.450-2 
through  591.450-11,  contracting  officers 
may  award  contracts  and  modifications 
without  approval  of  award  by  higher  au- 
thority, subject  to  limitations  In  their 
Certificates  of  Appointment  and  to  lim- 
itations which  may  otherwise  be  imposed 
by  the  cognizant  head  of  prociuing 
activity. 

§  591.450-2     Boards  of  awards. 

(a)  Heads  of  procuring  activities  shall 
establish,  or  authorize  installation/activ- 
ity commanders  to  establish.  Boards  of 
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Awards  for  the  purpose  of  reviewing  pro- 
posed awards  of  contracts  and  modifica- 
tions in  amounts  of  $10,000  or  more  (see 
i  591.403-52).  The  appointing  authority 
shall  appoint  the  members  of  Boards  of 
Awards  and  shall  designate  a  chairman 
and  alternate  chairman. 

(b)  Boards  of  Awards  shall  be  com- 
posed of  qualified  procurement,  legal, 
production,  technical,  and  contract  pric- 
ing representatives  to  the  extent  required 
and  available. 

(c)  A  contracting  officer  who  Is  a 
member  of  a  Board  of  Awards  may  par- 
ticipate in  its  proceedings  on  proposed 
contracts  and  modifications  for  which  he 
is  the  contracting  officer  but  may  not 
participate  In  Its  findings  and  recom- 
mendations. 

(d)  A  summary  of  actions  tsJcen  by 
Boards  of  Awards  shall  be  prepared  and 
a  copy  placed  in  appropriate  contract 
files. 

§  591.450—3     Personal    and   professional 
services. 

(a)  Statutory  provisions  (see  S  22.201 
of  this  title  and  {  612.205  of  this  chapter) 
require  Secretarial  action  before  an 
award  may  be  made  of  certain  contracts 
for  the  temporary  or  intermittent  serv- 
ices of  experts,  consultants,  or  steno- 
graphic reporters.  Procedures  for  sub- 
mitting requests  for  Secretarial  action 
are  set  forth  in  {  612.206  of  this  chapter. 

(b)  The  'Assistant  Secretary  of  the 
Army  (Installations  and  Logistics)  nor- 
mally makes  annual  determinations  and 
findings  required  by  statute  and  delegates 
authority  to  approve  awards  of  contracts 
for  the  following  services  to  designated 
heads  of  procuring  activities,  the  delega- 
tion of  authority  being  published  in  a 
Department  of  the  Army  Circular  in  the 
715-2  series — 

(1)  Personal  services  of  alien  special- 
ists necessary  to  meet  the  requirements 
of  the  Defense  Scientists  Immigration 
Program  (DEFSIP-B)  (formerly  "Project 
63"); 

(2)  Personal  services  to  be  performed 
outside  the  United  States  of  experts  and 
consultants  in  the  fields  of  radio  an- 
nouncing In  Asian  languages,  geodetlcs, 
anthropology  and  chemical  analysis; 

(3)  Stenographic  reporting  services, 
where  the  services  of  qualified  Oovem- 
ment personnel  are  not  available,  in  con- 
nection with — 

(i)  Hearings  before  Industrial  Secur- 
ity Clearance  Review  Offices; 

(11)  Functions  of  The  Inspectors  Gen- 
eral; and 

(ill)  Hearings  before  cladms  and  ap- 
peals boards  of  procuring  activities; 

(4)  Personal  services  of  actors,  nar- 
rators, and  other  technical  and  profes- 
sional personnel  necessary  In  connection 
with  motion  pictures  or  television 
productions; 

(5)  Personal  services  of  experts  or 
consultants  In  the  field  of  law  to  be  per- 
formed outside  the  United  States;  and 

(6)  Personal  services  of  instructors 
and  translators  in  special  purpose  foreign 
languages  and  dialects. 

(c)  When  a  head  of  procuring  activity 
has  been  authorized  to  approve  an  award 
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of  a  contract  for  one  or  more  of  the  above 
services,  submission  for  Secretarial  ac- 
tion before  award  Is  not  required. 

§  591.450-4  Construction  or  rehabiliu- 
tion  of  facilities,  and  re^ira  and 
utilities. 

Awards  of  contr£u;ts  and  modifications 
thereto  for  construction  or  rehabilitation 
of  facilities,  and  repairs  and  utilities  do 
not  require  approval  of  award  by  higher 
authority,  unless  otherwise  required  by 
the  head  of  procuring  activity,  except 
for— 

(a)  Cost-plus-a-fixed-fee  contracts 
which  exceed  $25,000  (see  {18.112  of 
this  tlUe) ; 

(b)  Concurrent  firm  fixed-price  and 
cost-type  construction  contracts  (see 
{  18.114  of  this  tlUe) ;  and 

(c)  Construction  contracts  with  design 
architect-engineers  (see  {  18.115  of  this 
title) . 

§  591.450-5  Architect-engineer  (A-E) 
services. 

(a)  Authority  to  contract  for  title  I 
(the  production  and  delivery  of  designs, 
plans,  drawings,  and  specifications)  and 
title  n  (the  supervision  and  inspection 
of  construction)  architect-engineer  (A- 
E)  services  in  the  Department  of  the 
Army  is  limited  to  those  procuring  activi- 
ties to  whom  the  authority  is  specifically 
delegated  In  the  annual  delegation  of 
authority  by  the  Assistant  Secretary  of 
the  Army  (Installations  and  Logistics). 
This  delegation  of  authority  is  published 
In  a  Department  of  the  Army  Circular 
in  the  715-2  series. 

(b)  The  U.S.  Army  Corps  of  Engineers 
has  been  assigned  responsibility  for  De- 
partment of  the  Army  implementation  of 
DoD  directives  pertaining  to  uniform 
standards  for  the  selection  of  architect- 
engineer  firms  for  professional  services 
and  to  imiform  standards  for  the  em- 
ployment and  pajTnent  of  architect- 
en^eer  services. 

(c)  The  selection  of  a  prospective  A-E 
contractor  Is  governed  by  procedures 
In  {  18.402  of  this  tlUe  and  OCE  pub- 
lication entitled  "Uniform  Standards  for 
the  Empl03rment  and  Pasmient  of  Archi- 
tect-Engineer Services."  Requests  for  ap- 
proval at  a  level  above  the  Chief  of  En- 
gineers pursuant  to  §  18.402-3  of  this  title 
shall  be  made  through  the  Office,  CJhief  of 
Engineers,  to  the  addressee  in  {591.150 
(b)(1).  Requests  shall  contain  a  state- 
ment of  the  selection  proposed  together 
with  information  in  support  thereof  and 
sufficient  facts  to  show  compliance  with 
ASPR  and  other  DoD  requirements. 

(d)  When  a  Secretarial  delegation  of 
authority  imposes  a  dollar  limitation 
upon  award  approval,  the  cognizant  head 
of  pr(x;uring  activity  subject  to  the  lim- 
itation shall  submit  any  proposed  award 
of  an  A-E  contract  for  title  I  or  title  n 
services,  or  both,  to  the  addressee  in 
{  591.150(b)  (7)  through  the  Office,  Chief 
of  Engineers,  in  the  following  cases — 

(1)  When  the  contract  price  for  either 
title  I  or  title  n  services,  or  both,  exceeds 
the  dollar  limitation;  or 

(2)  Prior  to  Increasing  an  existing  A-E 
contract  price  from  an  amount  equal  to 
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or  less  than  the  dollar  llmltatkHi  to  an 
amount  more  than  the  limitation:  Pro- 
vided, however.  That  award  approval  of 
a  modification  at  Secretarial  level  is  not 
required,  reganfless  of  amount.  If  the 
proposed  modification  pertains  to — 

'ii  A  contract  previously  approved  at 
Secretarial  level;  or 

(ii>  A  contnct  having  a  previous 
modiflcatlon  which  bax  been  so  approved ; 

and.  In  either  case,  contains  no  material 
deviation  from  provisions  previously 
approved. 

le)  To  provide  for  uniform  applica- 
tion of  criteria  for  A-E  contracts  within 
the  Departmenliibf  the  Army,  any  pro- 
curing activity  (except  the  Corps  of  En- 
gineers) granted  authority  to  contract 
for  A-E  services  shall  coordinate  plans 
for  entering  Into  such  contracts  with  the 
appropriate  X33.  Army  EInglneer  Divi- 
sion or  District  before  selection  of  the 
prospective  contractor  and  before  nego- 
tiation of  the  proposed  contract. 

I  f )  Authority  to  negotiate  and  award 
A-E  contracts  relating  to  Master  Plan- 
ning is  restricted  and  subject  to  the 
specific  limitations  and  exclusions  in 
the  annual  Secretarial  delegation  of 
authority. 

<g)  Compensation  for  A-E  services  is 
subject  to  the  following — 

1 1 )  The  conaideratioa  which  may  be 
paid  to  an  architect-engineer  under  any 
fixed-price  type  contract  for  title  I  serv- 
ices may  not  be  more  than  six  percent 
(6%)  of  the  estimate  cost  of  the  public 
work  or  utilities  project  (or  portion 
thereof)  for  which  the  architect-en- 
gineer undertakes  to  perform  such 
services; 

(2)  The  consideration  which  may  be 
paid  under  a  cost-reimbursement  type 
contract  for  title  I  services  is  subject  to 
the  limitations  in  S  3.406-4(c)  or  3  3.40&- 
5ic)«2>  of  this  title,  whichever  Ls  ap- 
plicable ; 

1 3  >  When  an  A-E  contract  calls  for 
title  I  and  title  II  services,  the  considera- 
tion to  be  paid  the  architect-engineer  for 
title  I  services  shall  be  stated  separately 
therein; 

(4)  The  A-E  contract  price  shall  be 
negotiated  in  accordance  with  the  ap- 
plicable parts  and  related  exhibits  of  the 
CKJE  publication  entitled  "Uniform 
Standards  for  the  Employment  and  Pay- 
ment of  Architect-Engineer  Services." 

th)  A  personal  services  contract  with 
an  individual  for  A-E  services  is  subject 
to  the  requirements  in  Part  22  of  this 
title  and  Part  612  of  this  chapter.  Re- 
quests for  determinations  shall  be  proc- 
essed in  accordance  with  §  612.206  of  this 
chapter. 

§591.450-6      I'tiKtiea  services. 

<  a )  The  Chief  of  Engineers,  acting  for 
the  Secretary  of  the  Army,  is  the  Depart- 
ment of  the  Army  Power  Procurement 
Officer  and  in  this  capacity  is  responsi- 
ble for  the  administration  of  the  pur- 
chase and  sale  of  utilities  services,  and 
for  policies,  engineering,  rates,  and  le^l 
sufBctency  in  connection  with  all  util- 
ities services  traiuacttoiw  and  contracts 
relating  thereto  In  vfalefa  the  Department 
of  the  Army  has  a  monetary  interest. 
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The  Assistant  Secretary  of  the  Army 
(Installations  and  Logistics)  has  dele- 
gated to  the  Chief  of  E^ngineers,  with 
power  to  redelegate  to  his  deputy,  the  au- 
thority to  enter  into  contracts  for  pubUe 
utility  services  not  to  exceed  10  years. 
(See  §  591.5102  and  ABPR  85-105.2.) 

(b)  The  purchase  of  utilities  services 
is  governed  by  ASPR  Supplement  No.  5 
and  AR  420-41,  which  define  the  term 
"utilities  services"  and  prescribe  the  re- 
quired approvals  for  utilities  services 
contracts  and  modifications.  All  procure- 
ments without  contracts,  as  well  as  all 
contracts  and  modifications  which,  under 
the  provisions  of  the  above  regulations, 
are  subject  to  the  approval  of  the  Chief 
of  Engineers  (as  Army  Power  Procure- 
ment Officer » ,  and  any  requests  for  inter- 
pretation of  or  deviation  from  ASPR 
Supplement  No.  5,  shall  be  submitted 
to  the  Chief  of  Engineers.  Attention: 
ENGMC-KU. 

(c)  Instructions  relative  to  the  sale  of 
utilities  services  are  contained  In  AR 
420-41.  AR  420-62,  and  AR  420-80.  Con- 
tracts for  the  sale  of  utilities  services 
shall  be  consummated  by  Sales  Officers 
pursuant  to  AR  73^5. 

§  591.430—7  Communirations  services. 
I  a)  The  Assistant  Secretary  of  the 
Army  (Installations  and  Logistics)  has 
delegated  to  the  Commanding  Generals, 
U.S.  Array  Strategic  Conummlcations 
Command,  and  U.S.  Continental  Army 
Command,  with  power  of  redelegatlon, 
the  authority  to  enter  into  contracts  for 
communications  services  for  periods  ex- 
tending beyond  a  current  fiscal  year  but 
not  exceeding  10  years  (see  {  591.5102). 
Contracting  oflacers  to  whom  this  author- 
ity has  not  been  redelegated  shall  not 
procure  commimications  services  with 
annual  funds  for  periods  beyond  the  end 
of  the  current  fiscal  year. 

<b>  Procurement  of  leased  communi- 
cations circuits,  of  telephone  and  tele- 
graph communications  facilities  and 
services,  and  of  certain  other  communi- 
cations services  is  normally  accomplished 
by  the  issuance  of  a  Communication 
Service  Authorization  (CSA),  DD  Form 
428.  CSA's  are  issued  against  outstanding 
basic  agreements  or  Indefinite  quantity 
indefinite  delivery  type  contracts  estab- 
lished by  the  Defense  Communications 
Agency,  the  U.S.  Army  Strategic  Com- 
munications Command,  or  other  central 
agency. 

(c>  Limitations  on  procurements  ac- 
complished by  issuance  of  CSA's  are — 

(1)  The  CSA  shall  not  call  for  com- 
mimications services  beyond  the  end  of 
the  fiscal  year  applicable  to  the  annual 
funds  available  for  obligation  unless  it  is 
approved  by  one  of  the  Secretarial  dele- 
gates referred  to  in  paragraph  (a)  of  this 
section  or  unless  the  appropriate  author- 
ity has  been  redelegated  to  the  cognizant 
contracting  officer; 

(2)  The  CSA  shall  not  call  for  com- 
munications services  beyond  the  expira- 
tion date  of  the  -contract  or  agreement 
under  which  It  Is  issued; 

(3)  The  CSA  shall  not  call  for  com- 
monications  services  for  a  period  greater 
than   10  years  or  such  lesser  period  aa 


may  have  been  specified  In  the  redelega- 
tlon to  the  contracting  officer;  and 

(4)  Each  CSA  shall  contain  a  specific 
date  within  subparagraphs  (1),  (2),  or 
(3)  of  this  paragrai^.  as  appropriate, 
upon  which  date  the  CSA  expires  of  its 
own  terms. 

§  591.450—8  Government -owned  con- 
tractor-operated (GOCO)  plants. 

Heads  of  procuring  activities  are  au- 
thorized to  approve  awards  of  contracts 
and  modifications  thereto  for  the  mainte- 
nance or  operation  of.  or  for  manufactiu'e 
in,  GOCO  plants.  This  authority  may  be 
redelegated  to  the  extent  deemed  neces- 
sary without  authority  of  further 
redelegatlon. 

§  591.450—9  Management,  operalion* 
research  and  .4DP  ser\ices,  studies, 
and  projects. 

(&)  Management  studies  and  advisory 
services  obtained  by  contract  are  ex- 
plained in  paragraph  2a.  AR  1-110.  With 
respect  to  such  studies  and  services,  con- 
tracting officers  shall  not  solicit  bids  or 
proposals  nor  award  contracts  or  modi- 
fications, including  amendments,  exten- 
sions, additions,  or  supplements  which 
are  of  a  substantive  nature  or  which  will 
require  additional  funding,  without  evi- 
dence of  prior  approval  of  the  Assistant 
Secretary  of  the  Army  (Financial 
Management). 

(b)  Operations  research  studies  or 
projects  obtained  by  contract  are  ex- 
plained in  paragraph  26,  AR  1-110.  With 
respect  to  such  studies  or  projects,  con- 
tratting  officers  shaU  not  solicit  bids  or 
proposals  nor  award  contracts  or  modi- 
fications, including  amendments,  exten- 
sions, additions,  or  suii^lements  which 
are  of  a  substantive  nature  or  which  will 
require  additional  funding,  without  evi- 
dence of  prior  approval  of — 

(1)  The  Assistant  Secretary  of  the 
Army  (Research  and  Development)  for 
operations  research  studies  or  projects 
which  are  estimated  to  cost  in  excess  of 
$100,000; 

(2)  The  Chief  of  Reaearch  and  De- 
velopment, Department  of  the  Army,  for 
operations  research  studies  or  projects 
which  are  estimated  to  co&t  $100,000  or 
less  and  which  use  RDTE  funds; 

( 3 )  The  sponsoring  Department  of  the 
Army    Staff    agency   after   coordination 

with  the  Assistant  Vice  crhief  of  Staff, 
Army  (Director  of  Studies),  for  opera- 
tions research  studies  or  projects  spon- 
sored by  Department  of  the  Army  staff 
agencies  which  are  estimated  to  cost 
$100,000  or  less  and  which  use  OMA 
fiinds;  or 

(4)  The  sponsoring  major  D^Mtrt- 
ment  ot  the  Army  commaiMl  for  apevA- 
tions  research  studies  or  projects  spon- 
sored by  major  Department  of  the  Army 
commands  which  are  estimated  to  cost 
$100,000  or  leas  and  which  use  other 
than  RDTE  funds. 

(ci  Automatic  data  processing  (ATH*) 
services,  studies  or  projects  obtained  by 
contract  are  explained  in  paragraph  2c, 
AR  1-110.  With  nspect  to  such  services, 
studies,  or  projects,  contracting  officers 
stfiaO  not  solicit  Wds  or  proposals  nor 
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award  contracts  or  modlflriatlnnB.  in- 
cluding amendments,  extensions,  addi- 
tions, or  supplements  which  are  of  a  aul^- 
stantive  nature  or  whlefa  will  require 
additional  funding,  wltliout  evidence  of 
prior  approval  of  the  Assistant  Secretary 
of  the  Army  (Financial  Management) 
for  ADP  services,  studies,  or  projects  in 
excess  of  $10,000.  Contracting  for  AI^ 
services,  studies,  or  projects  through  a 
series  of  incremental  type  contractual 
arrangements  involving  more  than  one 
contract  of  $10,000  or  less,  none  of  which 
provides  a  usable  end  prodix;t.  is  pro- 
hibited. 

(d>  Mixed  contract  studies  are  ex- 
plained In  paragraph  2d,  AR  1-110.  Con- 
tracting officers  shall  be  alert  to  requests 
for  mixed  contract  studies  which  have 
not  been  classified  under  any  one  of  the 
above  as  "Management,"  "Operations 
Research."  or  "Automatic  Etata  Process- 
ing.'  Contracting  officers  shall  Insure 
that  appropriate  ap;»oval  has  been  ob- 
tained, as  determined  by  the  Comptroller 
of  the  Army  (COA)  prior  to  soliciting 
bids  or  proposals  or  awarding  contracts 
or  modifications,  including  amendments, 
extensions,  additions,  or  supplements 
which  are  of  a  substantive  nature  or 
which  will  require  additional  funding. 

(e)  AR  1-110  is  not  applicable  to  the 
employment  of  experts  or  consultants  on 
a  per  diem  basis  (see  §  591.450-3). 

§  591.450—10    Leases  of  Govemraexit  per- 
gonal property. 

(a)  The  Assistant  Secretary  of  Uie 
Army  (Installations  and  Logistics)  has 
delegated  to  heads  of  procuring  activities, 
with  power  of  redelegatlon  to  a  principal 
assistant  and  rw  further,  the  authority 
to  lease  personal  property  imder  the 
control  of  the  Department  of  the 
Army  under  specified  conditions  (see 
§591.5102). 

(b)  Proposed  leases  and  modifications 
thereto  of  Government  personal  proper- 
ty shall  be  submitted  for  approval  to  the 
addressee  in  §  591.150(b)  (7),  except 
when  approval  authority  has  been  dele- 
gated to  heads  of  procuring  activities. 

§591.450—11      Automatic     data    process- 
ing equipment  (ADPE). 

(a)  In  connection  with  the  award  of 
contracts  for  acquisition  or  use  of  ADPE. 
see  §  3.1100  of  this  title  and  AR  IK-l  and 
18-2. 

(b)  If  the  proposed  equiixnent  is  to  be 
used  for  classified  Information,  consider- 
ation shall  be  given  to  AR  380-48(4)  be- 
fore requests  for  ADPE  procur(3nent  are 
submitted. 

§  591.451      Participation  of  legal  counsel 
in  the  procurement  proeess. 

(a)  It  is  Dejiartment  of  the  Army 
policy  that — 

( 1 )  Prociu*ement  legal  counsel  partici- 
pate fiUly  in  the  entire  procurement 
process  from  the  stage  of  advance  pro- 
curement planning  to  oootiact  comi^e- 
tion  or  termination  and  closeout;  and 

(2)  The  coDtractlng  ttfflcer't  "team" 
concept  set  forth  in  S  3.801-2 (a)  of  this 
title  be  used  In  all  procurMnents,  nego- 
tiated or  adrertised,  in  amounts  of 
$10,000  or  more,  with  the  procurement 
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legal  counsel  being  a  member  of  the  team 
and  being  responsible  for  insuring  the 
legal  sufficiency  of  all  actions  taken  by 
the  team. 

(b)  Procurement  legal  counsel  shall 
participate  In  the  folowing  stages  of  pro- 
curement in  addition  to  those  areas  in 
which  existing  regulations  require  their 
participaticm — 

( 1 )  Review  advance  procurement  ( AP ) 
plans; 

(2)  Serve  as  a  member  of  Boards  of 
Awards  (see  !  501.450-2) ;  and 

(3)  Review  and  concur  in  all  written 
determinations  and  findings  relating  to 
contracts  and  modifications  in  amounts 
of  $10,000  or  more. 

§591.452      Ordering  officers. 

§  591.452-1      PoUcT. 

(a)  It  is  Department  of  the  Army 
policy  that — 

( 1 )  Contracting  officers  be  responsible 
for  the  efficient  performance  of  the  pro- 
curement mission  assigned  the  installa- 
tion/activity concerned;  and 

(2)  The  procurement  function  not  be 
decentralized  by  the  indiscriminate  ap- 
pointment of  ordering  officers. 

(b)  Ordering  officers  may  be  appointed 
outside  of  a  centralized  purchasing  office 
or  at  isolated  locations  for  the  purposes 
In  paragrai*  (c)  of  this  section  and 
within  the  limitations  stated  In  the  ASPR 
or  APP  paragraphs  referenced  in  para- 
grajA  (c)  of  this  section,  dhly  when — 

(1)  The  appointing  authority  (see 
§  591.405(b) )  determines  in  writing  that 
the  appointment  of  an  ordering  officer  is 
essential  for  the  efficient  operation  of  the 
procurement  mission  and  Is  not  made  for 
the  purpose  of  decentralMng  the  pn>- 
ctuement  function; 

(2)  The  idividual  selected  for  appoint- 
ment satisfies  the  considerations  In 
§1.405-l(a)  of  this  title; 

(3)  TTie  individual  sdected  for  ap- 
pointment has  the  time  available  to  per- 
form the  functions  for  which  he  is 
appointed  without  redelegating  his  au- 
thority to  others;  and 

(4)  The  appointing  authority  main- 
tains a  file  containing  justification  for 
the  appointment  of  each  ordering  officer 
and  qualifications  of  each  individual  so 
appointed. 

(c)  Purposes  for  which  ordering  offi- 
cers may  be  appointed  and  references  as 
to  limitations  of  their  authority  are — 

(1)  To  make  purchases  using  Imprest 
funds  (see  §  593.607-4  of  this  chapter) ; 

(2)  To  make  over-the-counter  piu-- 
chases  using  Standard  Forms  44  or  DD 
Forms  1155  (see  !  593.68-0  of  this 
chapter) ; 

(3)  To  place  delivery  orders  or  oral 
calls  against  ^and  Name  Ciontracts  pub- 
lished in  Defense  Su{q;>ly  Agency  Supply 
Bulletins  in  the  10-500  or  10-600  aeries 
(see  §  594.5102  of  this  chapter) ; 

(4)  To  place  delivery  orders  or  oral 
calls  against  Federal  Sum>Iy  Schedule 
contracts  (see  {  595.101  of  this  chapter) ; 

C5)  To  place  calls  against  indefinite 
deUvery  type  contracts  awarded  by  con- 
tracting offleers  of  the  Military  Depart- 
ments for  the  preparation  of  personal 
property  for  shipment,  Government  stor- 
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age.  and  performing  intracity  or  intra- 
area  moyement,  provided  contract  terms 
so  permit  (see  S  597.1650  of  this  chap- 
ter) ; 

(6)  To  place  Service  Orders  for  House- 
hold Goods  Against  Commercial  Ware- 
housing and  Related  ServiceB  for  House- 
hold Goods  contracts  (see  i  597  1651  of 
this  chapter) ;  or 

(7)  To  place  delivery  orders  against 
indefinite  delivery  type  contracts  award- 
ed by  contracting  officers  of  the  Military 
Departments,  provided  the  contract 
terms  so  permit  and  provided  all  orders 
placed  are  within  monetary  limitations 
set  forth  therein. 

§  591.452-2      .Appointment. 

(a)  Ordering  officers  shall  be  appoint- 
ed by  a  letter  of  appointment  substan- 
tially in  the  following  format,  wording, 
or  paragraphs  inapplicable  to  the  ap- 
pointment being  omitted — 

Subject:    Appolntxnent    of    Ordering    Officer 

( Alternate  Ordering  Officer ) . 
To:  (Address  to  IndlviduaJ  by  name.  Indlcet- 

Ing  rank  or  grade,   section  or   location, 

and  activity  or  Installation  ) 

1.  Appointment.  Under  Army  Procurement 
Procedure  1-462,  you  are  appointed  an  Order- 
ing Officer  (Alternate  Ordering  Officer)  for 
the  purpose*  set  forth  In  paragraph  2  herein. 
Your  appointment  shall  become  effective  ( en- 
ter date)  and  shall  remain  effective  unless 
soooer  revoked  (until  expiration  of  the  oon- 
tnurt(s)  enumerated  In  paragraph  2  herein, 
or)  until  you  are  reesfllgned  or  your  employ- 
ment Is  terminated.  You  are  responsible  to 
and  under  the  technical  Eupervlaion  of  the 
(enter  name  of  installation  or  activity)  Con- 
tracting Officer  for  your  actions  as  an  Order- 
ing Officer. 

2.  Authority,  LiniitaXions.  and  Require- 
ments. Your  appointment  is  subject  to  the 
uke  of  the  metbod(s)  of  purchase  and  to  the 
Unaltatlons  and  requirements  stated  below: 

a.  Subject  to  your  insuring  that  looal  pur- 
chase authority  ezlfits  for  the  trnnsartlnn. 
you  may  make  purchases  using  Imprest  funds 
for  payments  Uierefor  and  using  Standard 
Forms  1165  (Receipt  for  Cash — Subvoucher) , 
provided  all  of  the  following  oondlUons  are 
satisfied: 

(1)  The  aggregate  amount  of  a  purchase 
transaction  U  not  in  excess  of  HOC.  or  t3&0 
under  emergency  conditions.  You  may  not 
spUt  purchases  to  avoid  this  monetary  limita- 
tion: 

(2)  The  suppUes  or  nonpersonsJ  servloes 
are  available  for  delivery  within  30  calendar 
days,  whether  at  the  supplier's  place  of  busi- 
ness or  at  destination;  and 

(3)  Tlie  purchase  does  not  require  detailed 
technical  specifications  or  tectmioal  Inspec- 
tion. 

b.  Subject  to  your  Insuring  that  funds 
are  available  and  ttiat  local  purcbaae  aathor- 
ity  exists  for  the  transaction,  you  may  make 
orer-tbe-oounter  purch^na  using  Staiulard 
FVxins  44  (Purchase  Order — ^Involoe — 
Voucher)  or  DD  Forma  1155  (Order  for  Sup- 
plies or  Servloes)  provided  all  of  the  fol- 
lowing ooDdltlons  are  aatiafled: 

(1)  The  aggregate  amount  of  a  purchase 
tranaacUon  ts  not  in  excess  of  tafiO.  You  OMiy 
not  spUt  purchases  to  avoid  this  monetary 
limitation; 

(2)  Supplies  or  nonperaonsil  services  are 
immediately  available:  and 

(3)  One  deUvery  azKl  one  payment  shaU 
be  miade. 

c.  Subject  to  your  lasorlog  that  faada 
are  avaUable  and  that  looal  jnirrti— b  aotteir- 
Ity  exists  for  tlte  transartlnr.  you  may  place 
deUvery  orders  (DD  Forms  llSfi)  wltbout 
monetary  limitation  againsrt: 
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(1)  Brand  Name  oontra«t«  published  In 
DefeoBe  Supply  Agency  Brand  Name  Supply 
Bulletins  in  the  SB  1&-600  serlee;  and 

(2)  Defense  Personnel  Support  Center  re- 
quirements contracts  for  subelstence  items. 

d.  Subject  to  your  insuring  that  funds  are 
available  and  that  local  purchase  authority 
exists  for  the  transaction,  you  may  place 
delivery  orders  (DD  Forms  1156)  without 
monetary  limitation  against: 

(1)  Defense  Petroleum  Supply  Center  re- 
quirements contracts; 

(2)  General  Services  Administration  for 
Federal  Stock  Pile  items  maintained  by  the 
Defense  Materials  System  of  the  General 
Services  Administration;  and 

(3)  The  following  Indefinite  delivery  type 
contracts,  copies  of  which  are  attached: 
(List  contracts  by  number  and  name  of 
Contractor) . 

e.  Subject  to  your  insuring  that  funds  are 
available  and  that  local  purchase  authority 
exists  for  the  transaction,  you  may  place 
Service  Orders  for  Household  Goods  (DD 
Forms  1184)  against  Commercial  Warehous- 
ing and  Related  Services  for  Household  Goods 
contracts  for  military  and  clTllian  person- 
nel, subject  to  the  criteria  and  procedxires 
prescribed  In  AR  55-42  and  AR  743-465  and 
provided  that  no  Service  Order  shall  be  In 
an  amount  In  excess  of  92.500. 

f  You  are  resiionslble  for  (1)  distributing 
administrating  delivery  orders  that  you  place, 
(11)  establishing  controls  necessary  to  Insure 
that  all  contract  terms  and  conditions  are 
met  and  that  supplies  or  nonpersonal  serv- 
ices ordered  conform  to  contract  require- 
ments before  acceptance  is  made  or  payment 
authorized,  and  (Hi)  reporting  deficiencies  in 
contractor  performance  promptly  to  the  con- 
tracting officer  who  awarded  the  contract 
against  which  the  delivery  order  was  placed. 
You  may  not  make  any  changes  in  the  terms 
or  conditions  of  any  contracts  against  which 
you  place  delivery  orders. 

3.  Standards  of  Conduct  and  Procurement 
Reporting  Requirements. 

a.  You  shall  comply  with  the  standards 
of  conduct  prescribed  in  AR  600-60.  stand- 
ards of  Conduct  for  Department  of  the 
Army  Personnel,  and  shall  review  the  regu- 
lation at  least  semiannually.  You  shall  sign 
a  statement  that  you  have  read  and  under- 
stand the  regulation  and  shall  furnish  one 
copy  of  your  signed  statement  to  the  Con- 
tracting OflBcer  to  whom  you  are  responsible 
at  the  time  of  acknowledging  receipt  of  your 
authorization. 

b.  You  shall  furnish  the  Contracting  Of- 
ficer to  whom  you  are  responsible  such  Infor- 
mation as  he  may  require  for  procurement 
reporting  purposes  In  the  manner  and  at  the 
time  specified  by  him. 

4.  Termiruition  of  Appointment. 

a.  Your  appointment  may  be  revoked  at 
any  time  by  the  undersigned  authority  or  his 
successor  and  shEdl  be  terminated  In  writing, 
except  that  no  written  termination  of  your 
appointment  shall  be  made  up>on  expiration 
of  contracts  enumerated  In  paragraph  2 
herein  unless  such  contracts  are  terminated 
prior  to  the  expiration  dates  established 
therein. 

b.  Should  you  be  reassigned  from  your 
present  position  or  should  your  employment 
be  terminated  while  this  appointment  Is  in 
effect,  you  shall  promptly  notify  the  appoint- 
ing authority  in  writing  so  that  your  ap- 
pointment may  be  terminated. 


(Typed  Name  and  Title  of 
Appointing  Authority) 


(b)  Individuals  appointed  as  ordering 
oCBcers  shall  be  required  to  acknowledge 
receipt,  in  writing,  of  their  letters  of 
appointment. 
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(c)  Appointing  authorities  shall  make 
distribution  of  letters  of  appointment  to 
ordering  officers,  imprest  fund  cashiers, 
disbursing  officers,  and  such  other  in- 
terested personnel  as  may  be  necessary. 

(d)  Individuals  to  whom  ordering  of- 
ficers are  responsible  shall  notify  con- 
tractors of  the  names  of  ordering  officers 
appointed  to  place  delivery  orders  against 
their  contracts,  except  that  such  notifica- 
tion Is  not  required  when  ordering  officers 
are  named  in  contracts.  Notifications  to 
contractors  may  be  accomplished  by  fur- 
nishing contractors  with  copies  of  order- 
ing officers'  letters  of  appointment. 

§  591.452—3     Orientation  and  instruction. 

Individuals  to  whom  ordering  officers 
are  responsible  shall  orient  and  instruct 
them  either  personally  or  in  writing  in — 

(a)  The  proper  use  of  the  procedure 
the  ordering  officer  will  be  authorized  to 
use; 

(b)  The  standards  of  conduct  for  De- 
partment of  the  Army  personnel  pre- 
scribed in  AR  600-50;  and 

(c)  The  preparation  and  submission 
of  information  for  procurement  reporting 
purposes. 

§  591.452-4      SurveiUance. 

(a)  Ordering  officers  shall  be  under 
the  technical  supervision  of  the  contract- 
ing officer  who  appointed  them  or  the 
individual  designated  by  the  appointing 
authority  in  those  cases  where  appoint- 
ment is  made  by  persons  designated  in 
§  591.405. 

(b)  Activities  of  ordering  officers  shall 
be  inspected  or  reviewed  at  least  twice 
each  year  by  the  appointing  authority  or 
his  designee,  an  individual  well  qualified 
In  procurement  procedures  used  by  or- 
dering officers.  Reviews  need  not  be  made 
on  site. 

(c)  Inspection  or  review  findings  shall 
be  written  and  shall  include  specific  com- 
ments as  to  whether  or  not  the  ordering 
officer  is — 

(1)  Operating  within  the  scope  and 
limitations  of  his  authority; 

(2)  Maintaining  the  standards  of  con- 
duct prescribed  in  AR  600-50; 

(3)  Splitting  purchase  transactions  to 
avoid  monetary  limitations ; 

( 4 )  Delegating  his  authority  to  others ; 
and 

(5)  Submitting  correct  and  timely  in- 
formation for  procurement  reporting 
purposes. 

(d)  Copies  of  Inspection  and  review 
findings  shall  be  retained  for  1  year  in 
the  files  of  ordering  officers  and  of  in- 
spectors or  reviewers. 

(«>)  Should  an  appointing  authority 
find  that  an  ordering  officer  is  not  prop- 
erly performing  his  duties  or  falls  to  take 
prompt  action  to  correct  deficiencies 
noted  in  inspections  or  reviews,  the  ap- 
pointing authority  shall,  terminate  the 
appointment  of  the  ordering  officer. 


§591.452—5      Termination     of     appoint- 
ment. 

(a)  The  appointment  of  an  ordering 
officer  shall  remain  in  effect  until  the  or- 
dering officer  is  reassigned  or  his  employ- 
ment is  terminated,  but  it  may  be  re- 
voked   at    anytime    by    the    appointing 


authority  or  his  successor.  No  revocation, 
however,  shall  be  made  to  take  effect 
retroactively. 

( b)  Terminations  of  appointments,  ex- 
cept when  contracts  against  which  or- 
dering officers  are  appointed  to  place 
delivery  orders  expire  upon  the  dates  es- 
tablished therein,  shall  be  in  writing  sub- 
stantially In  the  following  format — 

StJBjBcr:    Termination    of    Appointment    as 
Ordering     Officer     (Alternate     Ordering 
Officer) . 
To:  (Address  same  as  letter  of  appointment.) 
Your  appointment  as  Ordering  Officer  (Al- 
ternate Ordering  Officer)    made  by  letter  of 
appointment   Issued    (enter  date)    Is   termi- 
nated effective   (enter  date)   without  preju- 
dice to  any  actions  taken  pursuant  thereto. 

(c)  Individuals  to  whom  ordering  of- 
ficers are  responsible  shall  notify  con- 
tractors, imprest  fund  cashiers,  disburs- 
ing officers,  and  other  interested  person- 
nel, of  terminations  of  appointments  of 
ordering  officers.  Such  notifications  shall 
be  In  writing  and  may  be  accomplished 
by  furnishing  copies  of  the  termination  of 
appointment  letter. 

§  591.452-6      Other    individuals    author, 
ized  to  make  purchases. 

(a)  Individuals  performing  any  of  the 
following  procurement  actions  shall  be 
exempt  from  the  requirements  of  8§  591.- 
452-l(b)  and  591.452-2  through  591.452- 
5— 

(1)  Individuals  authorized  by  a  con- 
tracting officer  to  place  calls  against 
blanket  purchase  agreements  (see  §  3.605 
of  this  title  and§  593.605 of  thischapter) ; 

(2)  Department  of  the  Army  aviators 
and  masters  of  Army-owned  or  operated 
vessels  authorized  by  AR  715-232  to  make 
emergency  purchases  imder  conditions 
prescribed  therein  (see  SS  593.608-9  and 
593.609  of  this  chapter) ; 

(3)  Individuals  to  whom  U.S.  Oovem- 
ment  National  Credit  Cards  are  Issued 
for  use  while  on  official  travel  (see 
§S  593.609  and  595.101  of  this  chapter) ; 
and 

(4)  Individuals  authorized  by  AR  725- 
50  to  order  supplies  from  General  Serv- 
ices Administration  Stores  Depots  using 
MIL-STRIP  procedures  (see  5  595.201  of 
this  chapter) . 

(b)  Individuals  in  paragraph  (a)  (1) 
through  (3)  of  this  section  shall — 

<1)  Comply  with  requirements  In 
§  591.113-1; 

(2)  Prepare  and  submit  information 
for  procurement  reporting  purposes  to 
the  contracting  officer  in  the  manner 
specified  by  him. 

2.  New  §  591.601-1  is  added;  a  new 
paragraph  (d)  Is  added  to  5  591.651;  and 
new  S  591.652  is  added,  as  follows: 

§  591.601-1      General. 

The  record  of  firms  or  Individuals  de- 
barred or  suspended  by  the  Department 
of  the  Army  is  maintained  by  the  Assist- 
ant Judge  Advocate  General  for  Civil 
Law  as  the  authorized  representative  of 
the  Secretary  and  the  Assistant  Secre- 
tary of  the  Army  (Installations  and 
Logistics) . 

§591.651      Responsibilities. 
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(d)  The  Adrlsor  on  FTMid  Matten  to 
tbe  AgBlatont  SecreCaiy  ot  the  Amy 
(iDstallatianB  and  Loglsttct)  it  respon- 
sible fw  and  baa  detecatod  avthorny  to 
supervise  and  exercise  aunrelllaaee  eirer 
prociurement  frand,  allied  mattezs  of 
bribery,  and  UeklMcks  and  other  crim- 
inal condtKt  in  conaeetlati  with  procure- 
ment activities  by  contractors  and  their 
pers^Hinel  and  by  military  personnel  or 
civilian  employees  of  the  Department  of 
the  Army.  The  Cbief  at  tbe  Debarment 
and  Suspension  Bnuu^  Uticatlon  Divi- 
sion, OTJAO.  Is  the  Advisor  on  Fraud 
Matters  to  the  Assistant  Secretauy  at  tbe 
Army  ( Installations  and  IiOClstics> . 

§  591.652      Delegation    of    aalhonty    by 
head  of  procuring  activity. 

A  head  of  proctirlng  activity  may  dele- 
gate authority  under  this  subpart  to  his 
deputy,  a  principal  assistant  responsttde 
for  procurement,  or  to  his  htgnl  advisor. 
Any  delegation  shall  be  in  writing  and 
one  copy  shall  be  forwarded  at  time  oi 
Issuance  to  the  addressee  In  |  591.150(b) 
(6). 

3.  New  !i  591.705,  591.705-2,  and 
591.705-4  are  added:  !  591.750  is  revised; 
and  new  i!  591.750-1  and  591.750-2  are 
added,  as  foUoiws: 

§  591.705      Cooperation    with    the    Small 
Business  Administration. 

§591.705-^     SBA  reprcMnUtive*. 

SBA  representatives  shtdl  comply  with 
S  591.113-1. 

§  591.705-4     Certificatea  of  competency. 

Documents  required  to  be  forwarded 
to  the  Assistant  Secietary  of  the  Army 
(Installations  and  Logistics)  shall  be 
forwarded  to  the  addrenee  in  f  5tl.- 
150(b)(6). 

§  591.750      Armx  Small  Business  and  Eco- 
nomic Utilization  Council. 


EstaUiskflient    tati    mem- 


§  591.750-1 
berahip. 

A  Department  of  the  Army  Small 
Business  and  Eoooomlc  Utilization 
(ZToimcil  is  established  with  the  Depart- 
ment of  tbe  Army  Small  BuMness  and 
Economic  UtJUwation  PoUcy  Advisor  as 
Its  Chairman.  Memben  of  tbe  Council 
shall  be  representatives  of  Headquarters, 
U.S.  Army  Materiel  Oommand.  UJB. 
Continental  Army  Command,  and  such 
other  commands  or  procuring  activities 
as  the  Chairman  may  designate  from 
time  to  time. 

§  591.750-2      Purpose  and  function. 

(a)  llie  purpose  of  the  Council  is  to 
assist  Army  Small  Business  and  Eco- 
nomic Utilization  Advisors  in  developinf 
uniform  policies  and  prooedttres  oonoem- 
ing  small  business  and  labor  surplus  area 
matters. 

(b)  The  Coimcll  shall  meet  at  the  call 
of  the  Chairman  to  discuss  special  prob- 
lems arising  within  the  Department  of 
the  Army  which  have  or  may  have  an 
Impact  on  small  business  or  labor  sur- 
plus area  programs  or  policies. 

(c)  The  Council  shall  consider  recom- 
mendations from  field  activity  Army 
Small  Business  and  Economic  Utilization 
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Advisors  made  through  advisors  at  head 
of  procuring  activity  levd  lor  the  pur- 
pose of  miUrtng  the  small  business  or 
labor  smulUB  area  programs  more 
effective. 

4.  New  Subpart  H  Is  added;  new 
Si591.10«2  and  591.1002-6  are  added: 
Si  591.1006,  591.1006-50  and  S91.1006-6I 
are  revoked:  azKl  new  f  1 591.1050. 
591.1050-1.  591.1050-2,  591J050-S.  50L 
1051,  591.1051-1,  691.105U2.  591.1051-3, 
and  591.1051-4  are  added,  as  foUovs: 

Swbport  H — Labor  Surplus  Area 
Concerns 

§  591.802      General  policy. 

(a)  The  booklet  entitled  "Area  Trends 
in  Employment  and  Unemployment." 
which  establishes  the  boundaries  of  each 
labor  market  area  and  lists  communities 
included  in  each  area.  Is  distributed  by 
the  Department  of  Labor  directly  to  De- 
partment of  the  Army  purchasing  offices. 

(b)  The  responsibility  for  administra- 
tion ot  the  Labor  Surplus  Area  Program 
is  assigned  to  Small  Business  and  Eco- 
nomic Utilization  Advisors  as  a  dual 
function  (see  5  591.704-3) . 

§  591.1002  DinuninatipH  of  infonna- 
tion  relalinK  to  invitations  for  bids 
and  requests  for  proprwii. 

§591.1002-6  Paid  advertisements  in 
newspapers  and  trade  jounuda. 

(a)  The  Assistant  Secretary  of  tbe 
Army  (Installations  and  Logistics)  has 
delegated  to  heads  of  procuring  activities, 
their  deputies  and  principal  assistants 
responsible  for  procurement,  and  to  cer- 
tain other  delegees,  without  power  of 
redelegatlon,  tbe  Authority  to  approve 
the  publication  of  paid  advertisements 
In  newspapers  (see  I  5&1J102>. 

(b)  Policies  with  reelect  to  use  of  paid 
advertising  in  recruitmmt  of  civilian 
personnel  are  contained  in  Subchapter 
1,  Federal  Personnel  Manual  (FPM)  322 
aiKi  are  Implemented  in  Department  of 
the  Army  Civilian  Personnel  Regulation 
(CPR)  332,  Subchapter  1. 

§  591.1006  Release  of  procurement  in- 
formation. [Revoked] 

§  591.1006-50  CvngreMieoal  notifica- 
tion of  propaaed  awards.   [Rev»ked] 

§591.1006-51  Releaae  of  informsrtiMi 
byr  nuunifacturera,  oolleces,  and  uni- 
versities holding  Army  contracts  or 
grants,  and  otiier  commercial  entities, 
[Revoked] 

§  591.1050  Congressional  notification  of 
proposed  awards. 

(a)  The  report  required  by  this  para- 
gTjyjh  pertains  to — 

(1)  Advance  Information  on  proposed 
contract  awards  in  amounts  of  $1  million 
or  more;  and 

(2)  Postaward  Information  on  con- 
tracts imder  $1  minion  which  are  of 
significant  local  community  or  congres- 
sional interest  or  which  have  public 
relations  aspects. 

(b)  Each  purchasing  oSce  in  the 
United  States,  indudizig  Alaska  and 
Hawaii,  shall  report  in  aoeordaace  with 
instructions   herein;    except   that   pur- 


chasing  ofiSces  yrnv^r  the  jurisdiction  of 
Headquarters,  UJ3.  Army  Materiel  Oom- 
mand and  its  subordinate  commands 
shall  report  t^'-""e>'  Headquarters.  UJS. 
Army  Materiel  Command  in  accordance 
with  AMC  Begulatlon  715-2. 


§  591.1050-1      PropoMd 

of  $1  mi  Mi  II  c 


oaotrart  award* 


(a)  This  reporting  requirement  ap- 
plies to — 

(1)  All  contracts  of  $1  million  or  more, 

including — 

(i)  Letter  contracts  when  the  amount 
being  obligated  at  the  time  of  letter  con- 
tract award  or  definltlzatlon  is  $1  million 
or  more;  and 

(11)  Work  placed  by  means  of  an  ap- 
proved pcoject  or  expenditure  order  in  a 
Government-owned  instaUati<Mi  or  ac- 
tivity when  the  amount  of  the  project  or 
expenditure  order  is  $1  million  or  more; 

(2)  Modifications  to  existing  contracts 
when  tlie  amount  being  obligated  is  $1 
million  or  more  and  the  scope  of  the 
work  to  be  performed  is  increased.  e.g. 
additional  quantities  being  added,  en- 
gineering changes  which  require  addi- 
tional future  work  to  be  performed:  and 

(3)  Multiyear  procurements  when  the 
total  multlyear  amount  will  be  $1  million 
or  more — 

(1)  An  initial  notification  shall  be 
made  when  the  aggregate  amount  of  the 
contract  Is  $1  million  or  more  even 
though  the  first  year  Increment  may  be 
leas  than  tl  million: 

(ii)  The  quantities  and  monetary 
amounts  related  to  tbe  several  fiscal 
years  involved  shall  be  included  in  tbe 
initial  notification: 

(lii)  Nc^ifleations  of  subsequent  yearly 
Increments  tiiall  be  related  to  previous 
notlflcatlMU  and  shall  Include  pertinent 
total  information  for  the  previous,  cur- 
rent, and  future  fiscal  year  quantities 
and  monetary  amounts:  and 

(Iv)  Notifications  of  increments  sub- 
sequent to  the  initial  notificattcm  shall 
be  made  only  if  the  current  Increment  is 
$1  milUon  or  more. 

(b)  Contracting  officers  shall  tele- 
lihone  tbe  Information  called  for  in 
I  591.105O-3  to  the  CMiei,  Procuremesit 
Statistics  Office,  Data  Processing  Center, 
Office  of  the  Deputy  Chief  of  Staff  for 
Logistics,  Washington.  D.C.,  at  Oxford 
5-2032,  oxford  7-2016,  or  Oxford  5- 
3058,  at  least  twenty  (20)  working  hours 
befcHT  award.  Information  shall  be  fur- 
nished in  the  seqtience  set  forth  in 
S  591.1050-3. 

(c)  No  award  shall  be  made  before 
1600  hours  Washington.  DC.  time  with- 
out prior  approval  obtained  through  the 
ODC8LOG  Procurement  Statistics  Of- 
fice (see  paragraph  (b)  of  this  section). 

(d)  National  or  local  releases  to  the 
wire  services  or  to  contractors  shall  not 
be  made  prior  to  the  estataUdied  award 
tine  even  on  a  "facdd  for  release  time" 
basis.  Time  of  releaae  of  replies  to  con- 
1111  iskinsl  tiuiuitles  pertaining  to  the 
award  of  proposed  contracts  which  liave 
been  received  directly  by  addrcBKes  shall 
be  coordinated  with  the  Office.  CThief  of 
Leglslatlva  Liaison,  Department  of  the 
Army,  before  dig>atf.h. 
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§591.1050-2      ContrarU    under    fl    mil- 
lion. 

(a)  Contracting  ofBcers  shall  furnish 
the  information  called  for  in  §  591.1050- 
3  for  all  contracts  imder  $1  million  which 
are  of  ^gnlflcant  local  community  or 
congressional  interest  or  which  have  pub- 
Uc  relations  aspect  by  mail  or  message 
f^irected  to  Department  of  the  Army, 
AttenUon:  SACLL,  Washington.  D.C. 
20310,  or  by  telephone  to  the  Special 
Operations  Division,  SACLL,  at  OXford 
7-8131. 

(b)  Information  shall  be  furnished  in 
the  sequence  in  §  591.1050-3. 

§591.1050-3      Required  infornialion. 

Information  required  to  be  furnished 
pursuant  to  §5  591.1050-1  and  591.1050-2 
shall  consist  of — 

<&)  Name  and  address  of  purchasing 
oCQce: 

<b)  Statements  as  to  whether  a  con- 
tract or  modification  of  a  contract  is  to 
be  awarded;  or,  in  the  case  of  contracts 
under  $1  million,  has  been  awarded; 

(c)  Statement  as  to  whether  the  con- 
tract Is  a  letter  contract  or  deflnitlzatlon 
of  a  letter  contract,  when  applicable; 

(d)  Monetary  amount  and  type  of 
funds  used  (when  multiple  funds  are  in- 
volved, the  monetary  amount  for  each 
type  shall  be  given,  e.g.  PEMA  $1,200,000; 
OMA  $100,000)  ; 

(e)  Statement  as  to  whether  the  con- 
tractor is  a  small  or  large  business ; 

(f)  Name  and  complete  address  of 
contractor.  Including  ZIP  code; 

(g)  Date  and  Washington.  D.C,  time 
award  will  be  made;  or.  In  the  case  of 
contracts  under  $1  mUllon,  date  and 
Washington,  D.C,  time  award  was  made 
(for  the  purpose  of  this  report,  the  date 
of  award  for  letter  contracts  shall  be  the 
mailing  date  to  the  contractor  plus  1 
working  day) ; 

(h)  Quantity  and  description  of  sup- 
plies or  services — 

<1)  The  description  shall  be  in  ade- 
quate detail  and  shall  include  the  end 
use  or  background  of  the  supplies  or  serv- 
ices described  in  layman's  terminology 
so  that  the  purpose  may  be  readily  un- 
derstood by  persons  not  associated  with 
the  military; 

(2)  The  description  shall  be  presented 
in  news  media  press  release  format  giv- 
ing sufQcIent  background  information  to 
describe  the  procurement  properly;  and 

( 3 )  If  the  award  Is  for  a  classified  item, 
that  fact  shall  be  stated  and  no  further 
description  given ; 

(I)  Statement  as  to  who  will  perform 
the  work,  the  contractor  or  a  firm  other 
than  the  contractor  (if  the  latter,  give 
name  and  complete  address  including 
ZIP  code) ; 

(j)  Location  where  work  will  be  per- 
formed— 

(1 )  If  the  work  Is  to  be  performed  at 
more  than  one  location,  list  the  names 
and -complete  addresses  of  all  plants  or 
contractors  together  with  the  monetary 
amount  or  percentage  of  work  Involved 
at  each  location ;  and 

(2)  If  for  any  reason,  the  location 
where  ^ork  is  to  be  performed  la 
changed,  prior  to  or  after  award  but 
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after  tlie  required  initial  information  has 
been  reported,  the  change  In  location  or 
locations  of  work  performance  shall  be 
telephoned  or  reported  by  the  most  ex- 
peditious means  to  the  appropriate  ad- 
dressee in  5§  591.1050-1  or  591.1050-2, 
giving  the  reasons  for  the  change  In  loca- 
tion or  locations  of  work  performance 
and  the  monetary  amount  or  percentage 
of  work  involved  at  each  location; 

(k)  Statement  as  to  whether  the  place 
of  performance  is  or  is  not  in  a  labor 
surplus  area ; 

'D  Extent  of  competition  (this  shall 
normally  consist  of  the  number  of  solici- 
tations mailed  and  the  number  of  offers 
received;  sole  source;  in-house  or  di- 
rected procurement;  and  other  Items  as 
may  be  pertinent) ; 

(m)   Type  of  contract  used; 

( n )   Contract  niunber ;  and 

(o)  Total  contract  amount  of  the  re- 
ported award  is  modification. 


§  59J.1051      Advance   Planning   Procure- 
ment Information  (APPI)  Program. 
§591.1051-1      Policy. 

It  Is  Department  of  the  Army  policy  to 
make  available  to  Industry  advance  plan- 
ning procurement  information  (APPI) 
on  Department  of  the  Army  planned  ma- 
teriel programs  on  a  continuous  direct 
contact  basis. 

§  591.1051-2      Purpose. 

The  purpose  of  the  APPI  program  is 
to — 

(a)  Attract  additional  responsible  bid- 
ders and  offerors ; 

(b)  Broaden  the  competitive  base  for 
any  one  procurement; 

(c)  Obtain  better  prices; 

(d)  Provide  a  reasonable  basis  for  In- 
dustry to  expand  its  facilities; 

(e)  Alleviate  severe  production  fluc- 
tuations in  any  one  commodity  field, 
geographic  area,  or  contractor  facility; 
and 

(f)  Achieve  greater  Industry  partici- 
pation in  all  procurement-related  De- 
partment of  the  Army  programs. 

§  591.1051-3      Responsibilities. 

(a)  The  Army  Small  Business  and 
Economic  Utilization  Policy  Advisor,  Of- 
fice of  the  Assistant  Secretary  of  the 
Army  (Installations  and  Logistics),  Is 
responsible  for  continuing  supervision 
and  surveillance  of  the  APPI  program. 

(b)  Heads  of  procuring  activities  re- 
sponsible for  national  buying  of  Army 
materiel  (except  for  the  U.S.  Army  Se- 
curity Agency)  shall  establish  in  geo- 
graphical areas  selected  by  them.  Army/ 
Industry  Materiel  Information  Liaison 
Offices  (AIMILO)  to  carry  out  the  APPI 
program. 

(c)  Where  AIMILO's  are  established, 
the  activity  shall  make  available  all  per- 
tinent planning  documents  necessary  for 
accomplishment  of  the  APPI  program. 
Overclasslflcation  of  APPI  shall  be 
avoided.  Information  suitable  for  down- 
grading when  taken  out  of  classified 
documents  shall  be  downgraded  for  use 
in  unclassified  APPI.  Classified  APPI 
shall  be  furnished  Industry  through  ex- 
isting security  channels. 


(d)  Such  pertinent  information  as  Is 
contained  in  the  Department  of  the 
Army's  planning  documents  shall  be  re- 
leased to  Industry  In  accordance  with 
8  591.1051-4  at  the  earliest  practicable 
time  in  the  planning  cycle,  national  se- 
curity permitting.  Information  released 
shall  be  packaged  in  a  form  which  shall 
be  easily  transmitted,  easily  stored,  and 
capable  of  being  easily  understood.  In- 
formation shall  be  reletised  so  as  not 
to  create  a  competitive  advantage  for 
any  one  or  a  group  of  firms. 

(e)  Semiannually  all  APPI  items  pub- 
lished in  the  Commerce  Business  Daily 
which  stm  describe  "active"  APPI,  shali 
be  reproduced  for  distribution  to  all  par- 
ticipants in  the  APPI  program. 

§  591.1051-4      Functions    of    AIMILO's. 

(a)  AIMILO's  shall — 

(1)  Each  month  review  source  docu- 
ments for  candidate  items  for  the  APPI 
program  (these  docimients  shall  include 
but  not  be  limited  to  the  appropriate 
Army  Materiel  Plan  (AMP) ,  the  appro- 
priate Item  Management  Plan  (IMP), 
and  the  annual  shopping  list  updated) ; 

(2)  Select  from  the  candidate  items 
those  Itenas  which  promise  the  most 
benefit  to  the  Government  and  to  In- 
dustry when  included  in  the  APPI  pro- 
gram; i.e.  items  characterized  by  but  not 
limited  to  a  high  dollar  annual  buy 
value,  by  a  scarcity  of  available  sources, 
by  the  immediacy  of  need  by  the  Govern- 
ment, or  by  future  importance  In  Army 
Force  Structure; 

(3)  Research  selected  Items  for  perti- 
nent historical  data,  current  and  forecast 
procurement  actions,  quantities,  produc- 
tion rates,  last  known  costs,  Govemment- 
fumlshed  equipment,  availability  of 
technical  data,  amounts  of  material  re- 
quired, and  other  Information  which  may 
assist  a  possible  supplier  in  making  a 
bid  or  no  bid  decision ; 

(4)  Prepare  a  synopsis  (see  S  1.1003-9 
of  this  title)  of  the  APPI  for  publication 
in  the  Commerce  Business  Dally  on  the 
first  Tuesday -of  the  month  (this  pubUca- 
tlon  date  shall  be  the  national  release 
date  of  APPI  on  the  advertised  item) ; 

(I)  Prior  to  the  publication  date  the 
AIMILO  generating  the  APPI  synopsis 
shall  distribute  It  to  the  Army  Small 
Business  and  Economic  Utilization  Policy 
Advisor  and  to  all  other  AIMILO's  (the 
APPI  shall  be  accompanied  by  any  and 
all  additional  backgroimd  information 
available  such  as  drawings,  photographs, 
and  manuals)  and  shall  mail  it  to  all 
firms  currently  on  bidders  mailing  lists 
for  the  specific  Item,  Insuring  that  re- 
ceipt does  not  occur  before  the  national 
release  date ; 

(II)  After  the  national  release  date,  all 
AIMILO's  shall  use  the  APPI  synopsis 
and  all  supporting  tecluiical  data  as  de- 
scribed In  subdivision  (1)  of  this  sub- 
paragraph to  respond  to  oral  and  writ- 
ten Inquiries  from  a  firm  or  firms; 

(ill)  AIMILO's  shall  forward  a  copy 
of  the  APPI  synopsis  to  the  Installation/ 
activity  Public  Information  OfDce  for 
further  dissemination  In  other  public 
media  on  or  after  the  national  release 
date; 
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(5)  Place  the  name  of  any  firm  or 
firms  on  the  current  bidder's  list  for  any 
or  all  specific  Item(s) ,  when  so  requested 
in  accordance  with  f  2.205-1  of  this  title; 
auid 

(6)  Immediately  prepare  new  APPI 
and  publish  a  new  synoF>sis  in  the  Com- 
merce Business  Daily  when  any  major 
change  occurs  in  the  planning  informa- 
tion for  a  specific  item  which  had  been 
previously  included  in  the  APPI  program 
(AIMILO's  shall  follow  the  same  proce- 
dure in  publishing  and  distributing 
changes  in  information  as  was  followed 
in  handling  the  original ' . 

(b)  Each  AIMILO  shall  act  as  the  lo- 
cal Industry  service  agent  for  APPI  gen- 
erated by  all  other  AIMILO's  for  a  pe- 
riod of  90  calendar  days.  Thereafter, 
such  APPI  shall  be  destroyed  and  re- 
spondents shall  be  referred  to  the  gener- 
ating AIMILO.  Each  AIMILO  shall 
maintain  a  permanent  file  of  self-gen- 
erated APPI. 

(c>  In  addition  to  implementing  the 
APPI  program.  AIMILO's  shall  act  as 
the  focal  point  for  all  representatives 
of  Industry  or  the  surrounding  conmiu- 
nity  who  seek  information  about  Depart- 
ment of  the  Army  procurement  pro- 
grams; and  shall  undertake  such  other 
Army /Industry  liaison  activities  as  may 
be  prescribed  by  higher  authority. 

5.  Section  591.1202  is  revised; 
9§591.1206  and  591.1206-2  are  revoked; 
new  §591.1250  Is  added;  Subpart  M  Is 
revoked;  and  §  591.1506-50  is  revised,  as 
follows : 

5  591.1202      Mandatory  specifications. 

Federal  and  Military  Specifications 
need  not  be  used  for  purchases  described 
In  S  1.1202(b)  of  this  title  but  may  be  used 
at  the  option  of  the  contracting  officer. 

§  591.1206      Purchase  descriptions.    [Re- 
voked] 

§  591.1206—2      Brand  name  or  equal  pur- 
chase descriptions.  [Revoked] 

§  591.1250      Unduly  restrictive  specifica- 
tions. 

(a)  Specifications  which  uncondition- 
ally require  that  items  bear  the  label  of 
the  Underwriters  Laboratories,  Inc.,  or 
similar  organizations,  have  been  gener- 
ally held  to  be  unduly  restrictive  and  not 
In  conformance  with  sound  procurement 
practices  (33  C.G.  573;  MS  Comp.  Gen. 
B-116236,  Dec.  5, 1955) . 

(b)  Accordingly,  the  following  word- 
ing shall  be  used  in  specifications  where 
such  labels  are  required — 

The  Oontractor  shall  submit  proof  that  the 
(state  Item)  which  he  proposes  to  furnish 
under  this  specification  conforms  to  the 
standards  of  the  (list  appropriate  testing 
organization (8) ) .  The  label  of  (listed  testing 
organization (s) )  shall  be  accepted  as  oon- 
fonning  to  this  requirement. 

In  lieu  of  the  label,  the  Contractor  may 
submit  a  written  certification  from  any  na- 
tionally recognized  testing  agency,  ade- 
quately equipped  and  oocnpetent  to  perform 
such  services,  that  the  (state  Item)  has  been 
tested  and  conforms  to  the  standards,  In- 
cluding mothodfl  of  test,  of  the  (listed  testing 
organlzatlon(e) ) . 
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Subpart  M — Transportation 
[Revoked] 

§  591.1506—50      Option     to     renew     con- 
tract for  additional  period. 

(a)  The  clause  set  forth  in  paragraph 
(d)  of  this  section  may  be  used  in  nego- 
tiated contracts  for  services  funded  by 
OMA  appropriations  when,  in  addition 
to  the  requirements  in  5  1.318  of  this  title 
and  this  subpart — 

(1)  The  initial  contract  period  ex- 
pires at  the  end  of  a  fiscal  year  and  a 
renewal  or  extension  thereof  will  like- 
wise be  for  a  period  expiring  at  the  end 
of  the  succeeding  fiscal  year;  or 

(2»  An  overlap  in  services  and  the 
transfer  of  inventory  will  be  required  be- 
tween the  predecessor  and  successor 
contractors. 

(b)  Before  exercising  the  right  of  the 
Government  to  call  for  negotiation  of 
a  renewal  or  extension  of  the  contract 
pursuant  to  the  clause  in  paragraph  (d) 
of  this  section,  the  contracting  officer 
shaU— 

(1)  Insure  that,  if  funds  are  not  then 
available,  they  may  reasonably  be  ex- 
pected to  be  available  to  continue  the 
work  for  the  succeeding  period : 

(2)  Determine  that  approval  action 
under  !  591.350  has  been  completed  for 
the  renewal  or  extension ;  and 

O")  Determine  that,  price  and  other 
factors  considered,  no  useful  purpose 
would  be  served  by  competitive  negotia- 
tion. 

(c)  Before  the  negotiated  supple- 
mental agreement  evidencing  renewal  or 
extension  of  the  contract  is  executed,  the 
contracting  officer  shall,  if  funds  are  not 
then  available.  Insure  that — 

(1)  The  contractor  understands  that 
any  work  performed  prior  to  his  receiving 
notice  of  availability  of  fimds  is  per- 
formed at  the  contractor's  risk,  and 

(2)  The  supplemental  agreement  con- 
tains the  clause  set  forth  In  {  1.318  of  this 
Utle. 

(d)  Clause. 

Option  To  Rknkw  Contract  fob  ADomoNAL 
Pisioo   (Mabcr  1969) 

(a)  At  the  option  of  the  Oovernment,  the 
Contractor  shall  negotiate  in  good  faith  with 
the  Government  for  the  continuation  of 
services  of  the  general  type  hereunder  using 
as  a  basis  for  the  negotiation  the  terms  and 
conditions  of  this  contract:  Provided,  That, 
the  Contracting  Officer  notifies  the  Contrac- 
tor In  writing  of  the  intention  to  negotiate 
for  such  continuation  at  least  sixty  (60) 
calendar  days  prior  to  the  30tb  day  of  June 
of  the  current  fiscal  year,  except  that  no 
services  may  be  continued  beyond  June  30, 
19- -.  If  the  performance  of  services  is  to  be 
continued  through  the  exercise  of  this  op- 
tion, the  Contracting  Officer  shall  notify  the 
Contractor  of  the  date  on  which  such  per- 
formance Is  to  begin. 

(b)  The  Contractor  may  refuse  to  con- 
tinue the  services  of  the  general  type  here- 
under beyond  the  30th  day  of  June  of  ^e 
current  fiscal  year:  Provided,  That,  the  Con- 
tractor notifies  the  Contracting  Officer  In 
writing  of  the  Intention  not  to  negotiate 
for  such  continuation  at  least  one  hxindred 
and  twenty  (120)  calendar  days  prior  to  the 
SOtb  day  of  June  of  the  current  fiscal  year. 

(c)  Notwithstanding  the  foregoing,  thU 
contract  may  be  extended,  at  the  option  of 
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the  Government,  under  the  terms  and  con- 
ditions hereof  for  1  month  for  final  contract 
administration  and  simultaneous  coopera- 
tion by  the  Contractor  with  any  other  Con- 
tractor who  may  be  awarded  a  contract  for  a 
period  commencing  with  the  extension:  Pro- 
vided, That,  the  Contracting  Officer  notifies 
the  Contractor  in  writing  of  the  exercise  of 
this  option  at  least  thirty  (30i  calendar  days 
prior  to  the  30th  day  of  June  of  the  current 
fiscal  year. 

6.  New  Subpart  U  is  added;  5  591.5005 
is  redesignated  as  §  591.5006,  and  a  new 
§  591.5005  is  added,  as  follows: 

Subpart  U — Advance   Procurement 

Planning 

Sec. 

591.2100         Advance        Procurement        (AP) 

Planning. 
591.2100-1     General  ,. 

591.2100-2     AppllcablUty. 
591.210O-5     Approval. 

AtTTHORrrT  :  The  provisions  of  this  Subpart 
U  Issued  under  sees.  2301-2314,  3012,  70A 
Stat.  127-133.  157:   10  U.S.C.  2301-2314,  3012. 

§  591.2100      Advance  procurement   (AP) 
planninK. 

§591.2100-1      General. 

(a)  Each  project  manager,  or  where 
items  are  not  project-managed,  each 
head  of  procuring  activity  shall  be  re- 
sponsible for  the  accomplishment  of  ad- 
vance procurement  (AP)  planning 
within  his  procuring  activity  with  ob- 
jectives to — 

(1)  Achieve  competition  in  procure- 
ment whenever  feasible;  and 

(2)  Develop  solicitations  which  are 
expressed  in  concise,  intelligible,  and 
consistent  language,  and  which  permit 
sufficient  time  for  thorough  evaluation 
of  offers. 

(b)  Requirements  personnel  shall  be 
directed  to  accommodate  their  efforts  to 
the  realities  of  procurement  policies  and 
procedures,  e.g. — 

(1)  Drawings  shall  be  consistent  with 
specifications ; 

(2)  Specifications  and  standards  in- 
corporated by  reference  shall  be  kept  to 
a  minimum  and  references  to  specifica- 
tions and  standards  having  no  signifi- 
cance shall  be  omitted ; 

(3)  Special  provisions  and  specifica- 
tions shall  not  Include  subject  matter  of 
clauses  which  cover  the  Bame  ground  as 
or  confilct  with  prescribed  ASPR  or  APP 
clauses; 

(4i  Restrictive  specifications  shall  not 
be  used:  and 

(5)  Requirements  described  in  the  so- 
licitation shall  be  complete  and 
unambiguous. 

§  591.2100-2     Applicability. 

(a)  Advance  procurement  planning  to 
Insure  timely  and  competitive  procure- 
ment shall  be  accomplished  for  all  pro- 
curements. The  scope  of  such  planning 
shall  vary  with  the  complexity  and 
dollar  value  of  the  procurement 
contemplated. 

(b)  AR  705-5  requires  the  submission 
of  AP  plans  for  all  projects  for  advanced, 
engineering,  or  operational  system  devel- 
opment that  exceed  $300,000  for  any  fis- 
cal year. 
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(O  AP  plans  are  required  for  advanced 
development  projects  or  tasks  only  if  tlie 
efforts  can  reasonably  be  expected  to 
lead  to  engineering  development  as  a  re- 
sult of  the  advanced  development  efforts, 
or  to  a  hardware  quantity  buy.  Separate 
AP  plans  are  required  for  advanced  de- 
velopment projects  where  more  than  one 
approach  has  been  or  is  to  be  undertaken 
and  separate  contracts  have  been  or  will 
be  executed. 

<d'  AP  plans  are  not  requiied  if  the 
advance  development  effort  is  primarily 
a  continuation  of  applied  research  or  ex- 
ploratory development  in  which  the  ef- 
fort being  expended  is  to  prove  feasibility 
and  practicability  of  proposed  solutions 
and  determining  their  parameters  or  in- 
terfaces of  technical  concepts. 

§  391.2100-5      .Approval. 

(a)  AP  plans  or  updates  thereof  shall 
be  submitted  to  the  OfBce,  Chief  of  Re- 
search and  Development,  Department  of 
the  Army,  Washington,  D.C.  20310.  for 
review  and  joint  Secretarial  (R&D)  and 
(I&L)  approval  when  the  plan  Includes 
advanced,  engineering,  or  operational 
system  development. 

(b)  All  other  AP  plans  or  updates 
thereof  shall  be  submitted  through  the 
Deputy  Chief  of  Staff  for  Logistics,  De- 
partment of  the  Army,  to  the  addressee 
In  §  591, 150(b)  (7)  for  approval,  whether 
negotiated  or  formally  advertised,  if 
for— 

(1)  PEMA  hardware  procurements  In 
excess  of  $5  million,  and 

(2)  Services  procurements  in  amounts 
of  $10  million  or  more. 

(O  In  addition  to  the  data  required  by 
the  ASPR,  each  AP  plan  shall  include — 

(1)  The  estimated  program  unit  cost 
for  each  end  Item  in  the  initial  procure- 
ment year  and  In  each  of  the  planned 
succeeding  procurement  years ; 

(2)  The  estimated  contractual  unit 
price  broken  down  to  show  each  Item  and 
subitem  to  be  acquired  under  the  con- 
tract; 

(3)  The  program  unit  cost  broken 
down; 

(4)  If  procurement  Is  to  be  sole 
source — 

(1)  A  dlscuBsion  of  component  break- 
out regardless  of  first  time  procurement 
or  not;  and 

(il)  An  Impact  statement  should  the 
plan  be  disapproved;  and 

(6 )  If  procurement  Is  not  for  a  usable 
end  item,  explanation  of  how  the  other 
component*  will  be  acqiilred  regardless 
of  dollar  value  of  contracts. 

(d)  The  general  requirement  to  sub- 
mit AP  plains  above  the  stated  thresholds 
in  paragraph  fb)  of  this  section  is 
specifically  waived  for  ammunition,  ex- 
cept that  AP  plans  shall  be  submitted 
for  the  following — 

( 1 )  Cartridge,  105mm,  HE,  Ml : 

(2)  Projectile.  155mm,  HE,  M107; 

(3)  Projectile,  175mm,  HE,  M437E2: 

(4)  Cartridge,  81mm,  HE,  M374 
CMPTS); 

(5)  Projectile,  8".  HE,  M106; 

(6)  Puze.  MTSQ.  M5fl4 ; 

(7)  Puze,  PD,  M557;  and 

(8)  Fuze,  Proximity,  M514A1, 
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(ei  Individual  procurements,  either 
above  or  below  stated  thresholds,  may  be 
deleted  or  included  at  the  discretion  of 
the  Assistant  Secretary  of  the  Army  (In- 
stallations and  Logistics) . 

§  591.5005      WiUiholding  of  funda. 

Pending  determination  of  the  Director 
of  Procurement  Policy  and  Review  as  to 
referral  of  a  case  to  the  Board  and  pend- 
ing a  decision  of  the  Board  If  a  hearing 
is  recommended,  the  contracting  officer 
administering  the  contract  or  contracts 
involved  shall  withhold  from  payments 
otherwise  due  the  contractor  a  sum 
equivalent  to  10  times  the  estimated 
costs  of  the  gratuities  alleged  to  have 
been  offered  or  given  by  the  contractor, 
his  agents,  or  other  representatives,  in 
violation  of  the  Gratuities  clause. 


§  591.5006      Poflthcaring     actions.      [Re- 
designated] 

7.  In  5  591.5102(c>,  delegations  in  sub- 
paragraphs (1)  and  (7)  are  revised;  the 
delegation  in  subparagraph  (9)  is  re- 
voked; and  subparagraph  (15),  with  new 
delegation,  is  added;  and  a  new  §  591.5103 
is  added,  as  follows: 

§591.5102      Delegations  of  authority. 


fci    •    •   • 

(1)  SAOAS-68-1— Delegation  of  Au- 
thority to  Approve  the  Publication  of 
Advertisements,  Notices,  or  Proposals. 


(7)  SAOSA-69-9— DelegaUon  of  Au- 
thority to  Sell  Government  Property. 

•  *  •  •  • 

(9)    [Revoked] 

•  •  •  *  • 

(15 )  SAOAS-68-20— Delegation  of  Au- 
thority to  Certify  as  Just  and  Reasonable 
Indemnification  Claims  Not  Exceeding 
$50,000. 

Ref  No:  SAOAS-68-1  June  20,  1968. 

Delegation   or  Authohitt   To   Appkove   the 
PuBi-icATioN  or  Advehtisemxnts,  Notices 

OR     PB0P08Al:.a 

1.  Pursuant  to  Title  5.  United  States  Ckxle, 
section  302(b)  (2),  and  CSeneral  Orders  No.  1, 
Headquarters,  Department  of  the  Army, 
January  1.  1968.  I  hereby  delegate,  without 
authority  to  redelegate  further,  the  au- 
thority to  approve  the  publication  of  adver- 
tisements, notices  or  proposals  In  news- 
papers, subject  to  the  limitations  In  44 
United   States   Code   321,   S22,   and   S24,   to: 

Heads  of  Procuring  ActlTltie*.  their  Deputies. 

and   Principal   Assistants  Responsible   for 

Procurement. 
The  Adjutant  (3eneral. 

Director   of    Civilian   Personnel,   VJB.   Army. 
Director    of    Personnel    and    Training,    U.S. 

Army  Materiel  CTommand. 
Chief,  U.S.  Army  Audit  Agency. 
Chief,    Personnel    Administration,    Offlce    o* 

the  Chief  of  Engineers. 
Commanding  General,  U.S.  Army  Recruiting 

Command. 
Division  Engineers,   Corps  of  Engineers. 
Commander,  U^S.  Army  Sentinel  System  Sval- 

uatlon  Agency. 

3.  Procedures  prescribed  In  p«krmgrsph   1- 
1003.6  of  the  Anaed  Berrtcea  Procurement 


RegulaUon  ahall   be   used   in   actions   taken 
pursuant   to    this   delegation   of  authority. 

3.  The  foregoing  delegation  of  authority 
becomes  effective  on  July  1,  1968,  and,  as  of 
that  date.  Delegation  of  Authority  8AOAS- 
67-1,  December  8,  1967,  subject:  DelegaUon 
of  Authority  to  Approve  the  Publication  of 
Advertisements,  Notices  or  Propo«als,  is  su- 
perseded without  prejudice  to  any'  action 
taken  pursuant  thereto. 

Robert  A.   BaooKa, 
Assistant  Secretary  of  the  Army, 

InstallatUma  and  Logistics. 
Ref  No:   8AOSA-69-9  January   8,   1669. 

Delegation  of  AurHORrrr  to  Sell  Govern- 
ment  Propertt 

1  Under  the  Act  of  August  28.  1958  (Pub- 
lic Law  86-804,  72  Stat.  072;  60  U.S.C.  1431- 
1435);  Executive  Order  No.  10789,  November 
14,  1968.  23  PR.  8897;  and  section  XVII  at 
the  Armed  Services  Procurement  Regulation, 
I  hereby  delegate  to  each  Head  of  Procuring 
Activity,  without  authority  to  redelegate  fur- 
ther, the  authority  to  approve  contract* 
not  In  excess  of  CSO.CXK)  for: 

a.  The  sale  of  uniforms,  safety  clothing, 
safety  equipment,  and  other  auch  special 
safety  and  protective  articles  to  contractors 
under  Defense  contracts,  to  employees  ot 
such  contractors,  and  to  Government  em- 
ployees, at  prices  determined  in  accordance 
with  applicable  pricing  regulatlona; 

b.  The  sale  of  Government-owned  un- 
serviceable ammunition  components,  or  scrap 
generated  In  the  production  of  ammunition 
components,  to  selected  meUl  processors  at 
current  market  prices  and  on  condition  that 
quantities  of  raw  materials  equivalent  to  that 
processed  from  the  unserviceable  components 
be  made  available  by  them  to  Army  con- 
tractors participating  in  approved  ammuni- 
tion programs. 

2.  A  contract,  or  amendment  or  modlOea- 
tion  thereof,  shall  be  entered  into  under 
paragraph  la  hereof  only  upon  a  written 
finding  that  the  sale-Is  made  to  connection 
with  and  will  facUltate  or  expedite  perform- 
ance of  a  specific  contract  or  work  order 
for  Defense  procurement. 

3.  A  contract,  or  amendment  or  modifica- 
tion thereof,  shall  be  entered  Into  under 
this  delegation  only  if: 

a.  The  approving  authority: 

(1)  Finds  that  the  action  will  facilitate 
the  national  defense; 

(2)  Deems  that  other  legal  authority  In 
the  Department  to  accomplUh  the  sale  la 
lacking  or  Inadequate;  and 

(3)  Deems  that  the  use  of  the  authority 
herein  delegated  Is  necessary  and  appropriat* 
under  all  the  circumstances;   and 

b.  The  requirements  of  part  3,  section  XVn. 
Armed  Services  Procurement  Regulation,  are 
otherwise  met. 

4.  ThU  authority  does  not  apply  to  the 
sale  of  prc^jerty  subject  to  priorttlM  or  allo- 
oatlon  under  the  Defense  Production  Act  ot 
1950,  as  amended  (64  Stat.  798;  60  U-S.C.  App. 
3062),  except  where  such  sale  is  autbcMrlzed 
under  that  Act  or  applicable  regulations  or 
orders  thereunder. 

6.  The  foregoing  delegation  of  authority 
becomes  effective  on  January  15,  1969,  and. 
as  of  that  date.  Delegation  of  Authority,  Ref 
No:  SAOAS-67-fl.  October  28.  19M,  mibjeot: 
Delegation  at  Authority  to  Sell  Oovemmeirt 
Property.  Is  superseded  without  prejudice  to 
any  action  taken  pursuant  thereto. 

RoBBrr  A.  Baoaxa, 
AtiUtant  Stcretm-ji  of  th*  Amf, 
Installations  ami  LofUtic*. 
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Ref  No:  SAOAS-68-20  September  11,  1968. 

Delegation  of  Authority  To  Certify  as  Jcst 
AND  Reasonable  Indemnification  Claims 
Not  Exceeding  »50,000 

Pursuant  to  the  authority  contained  In 
the  Act  of  August  28,  1958  (Public  Law  8^- 
804,  50  UjS.C.  1431)  and  Executive  Order  No. 
10789.  dated  November  14.  1958.  and  under 
Section  XVn  of  the  Armed  Services  Procure- 
ment Regulation,  I  hereby  delegate  to  the 
Commander  In  Chief,  U.S.  Army,  Pacific, 
without  authority  to  redelegate  further,  the 
authority  to  certify  as  just  and  reasonable 
payments  of  amounts  not  to  exceed  $60,000 
for  claims  received  from  contractors  In  the 
RepubUc  of  Vietnam  which  have  been  sub- 
mitted pursuant  to  the  Indemnification 
clause  of  their  contracts. 

Robert  A,  Brooks. 
Assistant  Secretary  of  the  Army, 

Installations  and  Logistics. 

§  S91.5I03      Redelegations    of   authority. 

(a)  Redelegatlons  of  authority  by 
delegees,  when  permitted  by  the  perti- 
nent delegation  of  authority  reproduced 
herein  or  elsewhere  referenced  in  ASPR 
or  APP,  shall  be  issued  in  the  same  for- 
mat as  the  basic  delegation  of  authority 
and  shall  be  signed  personally  by  the 
delegee. 

(b)  One  copy  of  each  redelegation  of 
authority  shall  be  forwarded  on  date  of 
Issuance  by  the  delegee  to  the  addressee 
In  !591.1S0(b)(6). 


PART  592— PROCUREMENT  BY 
FORMAL  ADVERTISING 

8.  Part  592  is  revised  to  read  as  follows : 

Swbparf  A — Use  of  Formal  Advortiiing 

Sec. 

692. lOS  General  requirements  for  formal 
advertising. 

592.104         Types  of  contracts. 

692.104-3  Fixed-price  contracts  with  esca- 
lation. 

Subpart  B-^(Rei«rved] 

Subport  C —  [Roiervodl 

Subpart  D — Opening  of  Bids  anif  Award  of 

Contract 

592.406  Ntlstakes  in  bids. 
692.406-3     Other  mistakes. 

692.406-4  Disclosure  of  mistakes  after 
award. 

692.407  Award. 

693.407-9     Protests  against  award. 

AuTHORiTT :  The  provisions  of  this  Part  592 
Issued  under  sees.  2301-2314,  3012,  70A  Stat. 
127-133,  167;  10  U.S.C.  2301-2314,  3012. 

Subpart  A — Use  of  Formal 
Advertising 

§  592.103      General  requirements  for  for- 
mal advertising. 

Approvals  of  contract  awards  required 
by  Department  of  the  Army  are  con- 
tained In  S§  591.403-54,  591.403-55,  and 
591.450  of  this  chapter. 

§592.104      Types  of  contracts. 

§  592.104-3      Fixed-price   contracts    with 
escalation. 

If  neither  of  the  escalation  clauses  in 
§  7.10ft-l  or  §  7.106-2  of  this  title  are  ap- 
plicable and  an  escalation  clause  is  con- 
sidered necessary,  the  wwitractlng  officer 
shall  forward  through  the  cognizant  head 
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of  procuring  activity  to  the  addressee 
in  §  591.150(b)  (6)  of  this  chapter  for  ap- 
proval the  clause  he  proposes  to  use.  The 
request  for  approval  shall  explain  the  re- 
quirement for  use  of  an  escalation  clause 
and  shall  state  reasons  why  neither  of 
the  clauses  in  ASPR  are  appropriate. 

Subpart  B — [Reserved] 

Subpart  C — [Reserved] 

Subpart   D — Opening   of   Bids   and 
Award  of  Contract 

<§  592.406      Mintakes  in  bids. 
§  592.406-3      Other  misuke«. 

(a)  Authority  is  delegated  to  chiefs  of 
purchasing  offices  having  legal  counsel 
available  to  make  determinations  de- 
scribed in  J  2.406-3 (a)(1)  of  this  title. 
When  a  purchasing  office  does  not  have 
legal  ODimsel  avail£*le,  such  determina- 
tions shall  be  made  at  the  cognizant  head 
of  procuring  activity  level. 

(b)  Authority  is  delegated  to  the  In- 
dividuals named  in  §  2.406-3(b)  (1)  of 
this  title  to  make  determinations  de- 
scribed in  §  2. 406-3(  a)  (2),  (3),  and  (4) 
of  this  title. 

(c)  Doubtful  cases  submitted  to  the 
Comptroller  General  for  decision  prior 
to  award  shall  be  forwarded  by  purchas- 
ing offices  through  the  cognizant  head  of 
procuring  activity  to  the  addressee  in 
S  591.150(b)  (6)  of  this  chapter.  In  addi- 
tion to  the  data  prescribed  In  §  2.406-3 (e) 
( 3 )  of  this  title,  the  case  forwarded  shall 
Include  a  statement  that  an  award  has 
not  been  made.  Recommendations  of 
each  level  of  authority  through  which  the 
case  is  forwarded  shall  be  added. 

(d)  Heads  of  procuring  activities  shall 
monitor  and  maintain  records  of  admin- 
istrative determinations  In  S  2.406-3 (a) 
(1)  of  this  title  made  by  chiefs  of  pur- 
chasing offices  In  their  procuring  activity 
or  at  head  of  procuring  activity  level. 
For  this  purpose,  chiefs  of  purchasing 
offices  shall  forward  to  the  cognizant 
head  of  procuring  activity  not  later  than 
the  10th  day  of  each  month  a  copy  of 
each  administrative  determination  made 
during  the  preceding  month  together 
with  the  data  prescribed  In  §  2.406-3 (e) 
(3)  of  this  title. 

(e)  Delegees  named  In  S  2.406-3 (b)  (1) 
of  this  title  shall  maintain  records  of 
administrative  determinations  described 
In  §2.406-3(a)  (2),  (3),  and  (4)  of  this 
title  made  by  them. 

§  592.406-4    Disclosure  of  mistakes  after 
award. 

(a)  Heads  of  procuring  activities  shall 
maintain  records  of  administrative  deter- 
minations, including  data  prescribed  in 
5  2.406-4(d)  (2)  of  this  title. 

(b)  In  processing  a  mistake  disclosed 
after  award  which  would  normally  be 
handled  pursuant  to  part  17  of  this  title 
but  where — 

(1)  The  contractor  has  requested  in 
writing  that  a  decision  be  made  by  the 
Comptroller  General;  or 

(2)  Cognizance  of  the  case  has  been 
taken  by  the  Comptroller  General; 

the  contracting  officer  shall  forward  the 
case  through  the  cognizant  Head  of  Pro- 
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curing  Activity  to  the  addressee  in 
§  591.150(b)  (6)  of  this  chapter  (also  see 
S  17.205-2(a)  of  this  title) . 

§  592.407      Award. 

§  592.407-9      Protests  against  award. 

(a)  When  a  protest  is  received  prior 
to  award  of  a  contract,  the  contracting 
officer  shall  attempt  to  resolve  the  issue. 
except  when — 

(1)  He  considers  it  desirable  to  submit 
the  protest  to  a  higher  authority  for 
resolution ; 

(2)  He  considers  it  desirable  to  obtain 
the  opinion  of  the  Comptroller  General 
before  award ;  or 

(3)  The  person  making  the  protest  in- 
dicates that  he  intends  to  carry  the  pro- 
test to  a  higher  authority. 

(b)  Protest  cases  submitted  to  higher 
authority  for  resolution  shall  be  fully 
documented  and  shall  include — 

(1)  A  signed  statement  frcwn  the  per- 
son making  the  protest  setting  forth  the 
facts  upon  which  his  protest  is  based, 
together  with  any  supporting  evidence; 

(2)  A  signed  statement,  when  relevajit. 
from  other  persons  or  bidders  affected 
by  or  involved  in  the  protest  setting 
forth  the  facts  with  respect  to  their 
position  in  the  matter,  together  with  any 
supporting  evidence : 

(3)  A  copy  of  the  bid  submitted  by  the 
protesting  bidder  and  a  copy  of  the  bid 
of  the  bidder  who  is  being  considered  for 
award,  if  relevant  to  the  protest; 

(4)  A  copy  of  the  solicitation  Including 
pertinent  specifications.  If  relevant  to 
the  protest; 

(5)  A  copy  of  ttie  abstrEu;t  of  bids; 

(6)  Any  other  documents  relevant  to 
the  protest ;  and 

(7)  A  statement  signed  by  the  con- 
tracting officer  setting  forth — 

(I)  His  findings  on  each  allegation 
made  in  the  protest: 

(II)  Actions  taken  to  resolve  the  pro- 
test and  results ; 

(iii)  Any  additional  information  and 
evidence  relevant  to  determining  the 
validity  of  the  protest;  and 

(Iv)  His  recommendations  in  the  mat- 
ter. 

(c)  Protest  cases  emanating  in  pur- 
chasing offices  imder  the  Jurisdiction  of 
Headquarters.  U.S.  Army  Materiel  Com- 
mand, which  are  submitted  for  resolu- 
tion to  a  level  of  authority  higher  than 
the  cognizant  head  of  procuring  activity. 
shall  be  forwarded  to  the  addressee  In 
5  591.150fb)(12)  of  this  chapter.  Each 
intervening  level  of  authority  through 
which  the  protest  is  forwarded  shall  add 
its  recommendations  in  the  matter. 
Headquarters,  U.8.  Army  Materiel  Com- 
mand, shall  forward  protests  directly  to 
the  Comptroller  General. 

(d)  Protest  cases  emanating  in  pur- 
chasing offices  under  the  jurisdiction 
of  the  Chief  of  Engineers  shall  be  for- 
warded to  the  Chief  of  Engineers,  Atten- 
tion: Ea^^GGC-M,  Department  of  the 
Army,  Washington,  D.C.  20315.  The 
Chief  of  Engineers  shall  in  turn  forward 
protests  directly  to  the  Comptroller 
General. 
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(e)  Headquarters,  U.S.  Army  Materiel 
Command,  and  the  Office.  Chief  of  Engi- 
neers shall  forward  a  copy  of  each  trans- 
mittal letter,  the  contracting  officer's  ad- 
ministrative report,  and  the  legal  analysis 
and  opinion  of  the  issues  (when  appro- 
priate )  relative  to  each  protest  forwarded 
directly  to  the  Comptroller  General  to 
the  addressee  in  §  591.150(b)  (7». 

(f)  Protest  cases  emanating  in  pur- 
chasing offices  other  than  those  enumer- 
ated in  paragraphs  (c)  and  (d)  of  this 
section,  which  are  submitted  for  resolu- 
tion to  a  level  of  authority  higher  than 
the  cognizant  head  of  procuring  activity. 
shall  be  forwarded  through  the  head  of 
procuring  activity  to  the  addressee  in 
§  591.150(b)  (7»  of  this  chapter.  Each 
intervening  level  of  authority  through 
which  the  protest  is  forwarded  shall  add 

*    its  recommendations  in  the  matter. 

<g>  When  a  contracting  officer  makes 
an  award  pursuant  to  §  2.407-9ibi  <3)  of 
this  title,  he  shall  furnish  copies  of  his 
decision  to  award  to — 

(1)  The  cognizant  head  of  procuring 
activity:  and 

<2»  The  authority  to  which  the  per- 
son making  the  protest  had  indicated 
that  he  intended  to  carry  the  protest  if 
applicable. 

(h)  When  the  contracting  officer  for- 
wards a  protest  received  prior  to  award 
to  a  higher  authority  for  resolution  he 
shall  withhold  the  award  pending  in- 
structions from  the  authority  to  which 
the  protest  was  forwarded  for  resolu- 
tion. 

(i)   When  a  protest  is  filed  directly 
with  the  Comptroller  General  prior  to 
award,  the  cognizant  head  of  procuring 
activity  shall  be  so  notified  by  the  Direc- 
tor of  Materiel  Acquisition,  Office  of  the 
Assistant  Secretary  of  the  Army    (In- 
stallations and  Logistics).  The  head  of 
procuring  activity  shall  in  turn  notify 
the  contracting  officer  concerned  and  the 
contracting  officer  shaU  promptly  for- 
ward the  information  prescribed  in  para- 
graph (b)   of  this  section  together  with 
any  other  docimientation  specifically  re- 
quested   by    the    Comptroller    General. 
Cases  shall  be  forwarded  as  prescribed 
in  paragraphs  (c)   and  (d)  of  this  sec- 
tion. Award  of  contract  shall  be  with- 
held   pending     instructions    from     the 
Comptroller  General  except  as  provided 
in  §  2.407-9(b)  (2)   of  this  title. 

(j)  When  a  protest  is  received  after 
award  of  a  contract,  the  following  actions 
shall  be  taken — 

(1)  The  contracting  officer  shall  im- 
mediately notify  the  cognizant  head  of 
procuring  activity  of  the  nature  of  the 
protest; 

(2)  Where  it  reasonably  appears  that 
the  award  of  the  contract  may  be  held 
to  be  invalid  and  a  delay  in  receiving 
supplies  or  services  covered  by  the  con- 
tract is  not  prejudicial  to  the  Govern- 
ment's interest,  the  contracting  officer 
shall,  subject  to  such  instructions  as  the 
head  of  procuring  activity  deems  appro- 
priate, seek  a  mutual  agreement  with 
the  contractor  to  "stop  work"  on  a  no 
cost  basis; 

(3)  If  the  contractor  refuses  to  enter 
into  such  a  mutual  "stop  work"  agree- 
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ment,  the  head  of  procuring  activity  may 
direct  the  contracting  officer  in  writ- 
ing to  issue  a  "stop  work"  order,  unless 
the  head  of  procuring  activity  deter- 
mines that  receipt  of  the  supplies  or  serv- 
ices is  so  urgent  that  a  "stop  work"  order 
would  be  prejudicial  to  the  Government's 
interest; 

(4)  When  a  head  of  procuring  activity 
subordinate  to  Headquarters,  U.S.  Army 
Materiel  Command,  considers  that  guid- 
ance from  higher  authority  is  necessary, 
the  matter  of  withholding  contractor 
performance  shall  be  submitted  by  the 
most  expeditious  means  to  the  addressee 
in  §  591.150(b)  (12)   of  this  chapter; 

(5)  When  a  head  of  procuring  activity 
not  subordinate  to  Headquarters.  U.S. 
Army  Materiel  Command,  considers 
guidance  necessary  from  higher  author- 
ity, the  matter  shall  be  submitted  to  the 
addressee  in  §  591.150(b)  (7)  of  this 
chapter; 

(6)  The  contracting  officer  shall  take 
no  action  pending  receipt  of  advice  from 
the  appropriate  level  of  higher  authority. 


PART  593— PROCUREMENT  BY 
NEGOTIATION 

9.  Part  593  is  revised  to  read  as  fol- 
lows; 


Subpart  A — Use  of  NegoNation 
Sec. 

593.201  General  requirements  for  nego- 
tiations. 

Subpart  B — Circumttancei  Permitting  Nagotlotion 

593.202  Public  exigency. 
693  202-2       Application. 

593  204  Personal  or  professional  services. 

693  204-2       Application. 
593  207  Medicines  or  medical  suppUea. 

593  207-2       Application. 
593.207-3       Limitation. 

693.208  Supplies  purchased  for  author- 
ized resale. 

693.208-2       Application. 
693308-3       Limitation. 

693.209  Perishable  or  nonperlshable  sub- 
sistence supplies. 

693  209-3       Limitation. 

593  210  Supplies  or  services  for  which  It 

Is  Impracticable  to  secure  com- 
petition by  formal  advertising. 

593.210-2       Application. 

593.210-3       Limitation. 

693  211  Experimental,  developmental,  or 

research  work. 

593  211-3       Limitation. 

693.212  Classtfled  purchases. 
693212-2       Application. 

593.213  Technical  equipment  requiring 
standardization  and  Inter- 
changeablUty  of  parts. 

593.213-2       Application. 

693  213-3       Limitation. 

693  213-6       Records  and  reports. 

693.214  Technical  or  specialized  supplies 
requiring  substantial  initial 
Investment  or  extended  period 
of  preparation  for  manufac- 
ture. 

593.214-2       Application. 

593.215  Negotiation  after  advertising. 

693.215-3       LlmlUtlon. 

693  218  Purchases  In  the  interest  of  na- 

tional defense  or  industrial 
mobilization. 

593  216-2       Application. 

593.216-3       Limitation. 

693 .317  Otherwise  authorized  by  Uw. 

593.217-2       Application. 


Sec. 

693.217-50     Limitation. 

Subpart  C — Oeterminotions  and  Findings 

593.301  Nature    of    determinations    and 

findings. 

693.302  Determinations  and  findings  by 

the  Secretary  of  a  Department. 

693.303  Determinations  and  findings  be- 

low the  Secretarial  level. 

593  305  Formats  for  determinations  and 

findings. 

593  306  Procedure  with  respect  to  deter- 

minations and  findings. 

693  306-50     Authority  to  negotiate. 

693  306-51     Letter  of  transmittal. 

693.306-52  Specialized  research  and  devel- 
opment facilities. 

593  306-53  Indemnification  against  extra 
hazardous  risks. 

693.306  54     Waiver  of  requirement  for  sub- 

mlsElon  of  cost  or  pricing  data 
and  certificate  thereof. 

593  306-55  Contracts  for  services  of  experts 
and  consultants  including 
stenographic  reporting  serv- 
ices. 

593  306-56     Architect-engineer  services. 

593.307  Distribution  of  copies  of  deter- 

minations and  findings. 

593.308  Retention  of  copies  of  determi- 

nations and  findings. 

Subpart  D — Types  of  Contracts 

693  406  Other  types  of  contracts. 

693  406-1       Time  and  materials  contracts. 

693.406-3       Labor- hour  contract. 

593.408  Letter  contract. 

593.408-50  Letter  contracts  awarded,  de- 
finltlzed,  and  outstanding. 

593.408-51  Pormat  for  report  on  letter  con- 
tracts awarded,  deflnitized. 
and  outstanding. 

693.408-62  Change  orders  awarded,  defln- 
itized, and  outstanding. 

593  408-53  Format  for  report  on  change 
orders  awarded,  deflnitized, 
and  outstanding. 

Subpart  E — Solicitations  of  Proposals  and 
Quotations 


593  506 

593.550 

593.650-1 
593.550-2 
593.650-3 
593  550-4 


Late    proposals    and    modlflca- 
tions. 
Debriefing    of    unsuccessful    of- 
ferors. 
Definitions. 
Policy. 
Procedure. 
Records. 

Subpart  F — Small  Purchase  and  Other  Simplified 
Purchase  Procedures 


693.604 

593.604-3 
693.605 

693.605-3 

693.605-4 

593.607 

593.607-3 

693.607-4 

693.608 

693.608-4 

593.608-6 
693.608-8 

693.606-9 
693.608-60 

693.000 

693.609-1 


Competition  and  price  represen- 
tation In  small   purchases. 

I*rlce  representation. 

Blanket  purchase  agreement 
(BPA). 

Establishment  of  blanket  pur- 
chase agreements. 

Competition  under  blanket  pxir- 
chase  agreements. 

Imprest  fund  method. 

Conditions  for  use. 

Procedures. 

Purchase  orders. 

Obtaining  contractor  acceptance 
and  modifying  the  purchase 
order. 

Use  of  DD  Form  1165  as  a  de- 
livery order. 

Instructions  for  entries  on  DD 
Form  1156  and  Standard  Form 
36. 
Order — invoice — voucher  method. 

Use  of  DD  Form  1165  for  ship- 
ments to  Army  attach^. 

U.S.  Government  natloiial  credit 

card. 
General. 
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9ec. 

S03.703  AppUcaMUty. 

593.705  Procedure. 

593.760  Megotlation   at  liMlepcndcnt  re- 

search and  dcvsloptnent  oosts. 

593.750-1       Negotiation  cognizance. 

593.750-2  Prenegotiatlon  review  and  evalu- 
ation. 

593.750-3  Technical  and  sclentlflc  rerlew 
and  evaluatloii. 

593.750-4       Use  of  audit  semccs. 

593.750-5       Conduct  of  negotiations. 

593.750-6       Negotiation  summary. 

593.750-7      Recognition  in  contracts. 

Swbpoft  H—ffita  Negetiotion  Pelkies  and 
Technique* 

593  801  Basic  poUcy- 

593.801-2  Responsibility  of  contracting  of- 
ficers. 

593.802  Preparation  for  negotiation. 

593.802-1       Product  or  service. 

693.807  Pricing  techniques. 

593.807-5       Defective   cos*   or   pricing    data. 

503  807-6  Refusal  to  provide  cost  or  pric- 
ing data. 

AuTHoarrr:  The  pcorlslonB  of  this  Part 
593  issued  under  sees.  2301-3314,  3012,  70A 
Stat.  127-133.  167;   10  U.SX;.  3301-3314.  3012. 

Subpart  A — Use  of  Negotiation 

§  593.102      General  requirenienls  f»r  ne- 
gotiation. 

Approvals  of  contract  awards  required 
by  Department  of  the  Army  are  con- 
tained In  §5  591.403-54,  591.403-55.  and 
591.450  of  this  chapter. 

Subpart  B — Circumstances   PcrmittitTg 
Negotiation 

§  593^02      Public  exigency. 

g  593.202-2      .Application. 

See  AR  725-50  as  it  relates  to  the  Uni- 
form Materiel  Movement  and  Issue 
Priority  System    (UMMIPS). 

§  .593.204      PtTfional  or  profeaaional  iterr- 
ices. 

§  593.2U4-2      .\i>pliciition. 

Department  of  the  Army  procedures 
are  set  forth  in  Part  612  of  this  chapter. 

§  593.207     Medicine*  or  medical  supplies. 

§  393.207-2     Applicaiioa. 

Advsuice  publicity  Is  considered  suit- 
able when  written  aottdtatlons  have  been 
furnished  concerns  engaged  in  the  manu- 
facture or  sale  of  the  supplies  Involved, 
including  qualified  suppliers  known  or 
reasonably  believed  to  be  Interested  in 
selling  such  supplies  to  the  Government. 

§  593.207-3      Limitation. 

Procurement  shall  not  be  made  under 
this  authority  unless  consistent  with 
Subpart  L.  Part  5  of  this  title  and  AR 
715-30. 

§  393.208      Supplies    parrhased    for    au- 
thorized resale. 

§  393.208-2      .Application. 

Advance  publicity  is  considered  suit- 
able when  written  aollcitations  have  been 
f  urnised  to  concerns  yng^eA^I  in  the  man* 
ufacture  or  sale  of  the  supplies  invc^ved. 
including  qualified  supplien  known  or 
reasonably  believed  to  be  interested  In 
selling  such  supplies  to  the  Oovemment. 
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g  593.208-3      LiBiitation. 

Procurement  shall  not  be  made  undv 
this  authority  unless  consistent  with 
SulHtart  L.  Pari  5  of  this  title. 

§  593..209  PeritdiaUe  or  nonperishaMe 
saksiatence  supplies. 

§  593.209-3       Limitation. 

Procurement  shall  not  be  made  under 
this  authority  unless  consistent  with 
Subpart  L.  Part  5  of  this  title. 

§  593.210  Supplies  or  services  for  Mliich 
it  is  impraclieable  to  secure  contpc- 
tilion  by  fornuil  advertising. 

§  593.210-2      Application. 

Although  10  UJ3.C.  2304(a)  1 10)  refers 
to  the  impracticability  of  obtaining  com- 
petition, the  authority  to  negotiate  tinder 
this  exception  is  appropriate,  subject  to 
limitations  stated  in  §  3.210-2  of  this  title. 
for  supplies  or  services  for  which  It  is 
impracticable  to  obtain  competition  by 
formal  advertising,  induding  two-step 
formal  advertising.  Accordingly,  compe- 
tition shall  be  obtained  when  negotiating 
under  this  authority  when  more  than  one 
source  Is  available. 

§  593.210-3      Limitation. 

The  written  determination  to  justify 
negotiation  'imder  this  authority  shall 
state  that  the  procurement  is  "for  sup- 
plies (or  services,  or  both)  for  which  it  is 
impracticable  to  obtain  competition  by 
formal  advertising."  and  sliall  set  forth 
the  particular  reasons  why  competition 
by  formal  advertising  is  not  practicable. 

§393.211  Experimental,  developmenUiI, 
or  research  work. 

§  593.211-3      Limitation. 

To  determine  whether  the  written  de- 
termination and  findings  must  be  made 
at  Secretarial  lev^  or  may  be  made  below 
that  levd.  see  §S  3.302  and  3.303  of  this 
title  and  §§  593.302  and  593.303. 

§  593.212      Classified  purchases. 

§  393.212^2      Apptiralion. 

See  I!  7.104-12  and  16.811  of  this  title 
and  Industrial  Security  Regulation  (TXyD 
5220.22-R)  for  guidance  applicable  to 
negotiation  under  this  authority. 

§  593.213  Technical  equipment  requir- 
ing standardization  and  interchange- 
ability  of  parts. 

§  393.213-2      Application. 

(a)  The  term  "standardization"  as 
used  herein  includes  the  concept  of  uni- 
formity to  a  degree  which  will  accompriiah 
maximimi  interchangeabllity  of  parts. 

(b)  Responsibility  within  the  Depart- 
ment of  the  Army  for  action  concerning 
candidate  items  for  standardization  and 
for  monitoring  the  standardization  pro- 
gram imder  10  U.S.C.  2304(a)  (13)  is 
vested  In  the  Commanding  General,  U.8. 
Army  Materia  Command,  who  has  as- 
signed the  responsfWlity  to  the  Director 
of  Proctirement  and  Production  of  that 
command.  The  Director  of  Procurement 
and  Production.  U.S.  Army  Materiel 
Command,  assigns  responsibility  for  Ini- 
tiating standardization  action,  according 
to   groiQM   or   categories    of   candidate 
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Items,  to  a  head  oS  inDCUrtng  activity 
who  is  then  re^onsible  within  the  as- 
signed category  for — 

(1)  TnlOathig  requests  for  standardi- 
zation appiDTal; 

(2)  Initiating  determinations  and 
findings  for  authority  to  negotiate  after. 
or  stmultaneou  with,  standardization 
approval; 

(3)  Hie  biennial  review  required  by 
:  3.213-2(e)  of  this  Utle;  and 

(4)  Reporting  the  results  of  the  bien- 
nial review  with  data  supporting  any 
determination  made  that  the  standard! - 
zatk>n  should  be  continued,  revised,  or 
canceled,  as  the  case  may  be. 

(c)  The  head  of  procuring  activity  as- 
signed a  category  of  candidate  items  for 
standardization  may  select  any  item  in 
the  category  which  he  believes  will  meet 
the  criteria  in  }  3.213  of  this  title  and 
in  S§  593.213—593.213-6  and  may  Initiate 
a  request  for  approval  of  standardization 
in  accordance  with  I  583.306-^54.  If  the 
facte  appeiLT  to  justify  standardization, 
the  head  of  procuring  activity  shall  accu- 
mulate data  concerning  the  makes  and 
models  of  the  item  in  the  Army  supply 
system  and  due  in  from  procurement. 
Stocks  on  hand  and  due  in  from  i»-ocure- 
ment  of  any  make  or  model  proposed  for 
standardization  shall  constitute  a  signif- 
icant portion,  i.e.  approximately  15  per- 
cent or  more,  of  the  assets  of  the  item 
in  the  Army  supply  system.  If  the  Army 
provides  maintenance  and  r^air  parts 
in  support  of  the  Air  Force,  the  combined 
assets  of  the  two  Departments  may  be 
considered;  however,  assets  for  the  ICLU- 
tary  Assistance  Program  and  for  use  ex- 
dtMlvely  at  continental  UJB.  installa- 
tions or  activities,  such  as  for  repairs 
and  utilities  use,  shall  not  be  considered 
in  selection  of  makes  and  nxxlels  for  ini- 
tial standardizatitm  action. 

(d)  Requirements  for  the  Military 
Assistance  Program  may  be  Included  in 
a  purchase  under  this  authority  when — 

(1)  The  Army's  responsibility  with 
respect  to  the  Military  Assistance  Pro- 
gram equipment  extends  to  replacement 
of  parts: 

(2)  The  Military  Assistance  Program 
requirements  alone  do  not  comprise  a 
sufficient  quantity  for  economical  pro- 
curement; or 

(3)  Otlier  circumstances  set  fcNrth  in 
the  data  supporting  the  determination  to 
negotiate  demonstrate  the  impracticabil- 
ity of  advertising  for  the  requirement. 

(e)  When  redesign  or  redestgnation  of 
a  standardized  model  wOl  not  ^Bect 
interchangeabihty  of  parts  of  the  new 
and  (M  models,  the  standardization  fUe 
of  the  cognizant  head  of  procuring 
activity  and  the  Director  of  Procure- 
ment and  Production,  UJS.  Army  Mate- 
riel Command,  shall  refiect  a  revision  to 
the  original  st.andardiyatlon  approval, 
supported  by  a  determination  of  the 
head  of  procuring  activity  that  cancella- 
tion of  standanUzatlon  is  not  wmrranted. 
When,  for  any  reason,  the  head  of  pro- 
curing activity  or  the  Director  of  Pro- 
curement and  Prodiiction  oooclade  that 
an  approved  standardization  sbould  be 
canceled,  written  notifloatkn  shall  be 
given  protnptly  to  the  addressee  in 
S  S9I.l&0(b>(7)   of  this  duqrter  and  to 
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the  Assistant  Secretary  of  Defense  (In- 
stallations and  Logistics) .  Consideration 
shall  be  given  to  cancellation  when,  after 
standardization,  the  quantity  In  the 
Army  supply  system  of  one  or  more  of 
the  selected  suppliers  falls  below  15  per- 
cent, but  canceUatlon  Is  not  required 
unless  it  reasonably  appears  that  In 
future  negotiated  prociu-ements  such 
supplier (s>  will  not  be  able  to  offer 
effective  competition.  Nevertheless, 
when  the  quantity  of  one  or  more  of  the 
selected  suppliers  falls  below  15  percent, 
standardlaatlon  shall  not  be  continued 
beyond  one  procurement  except  for  the 
most  compelling  reasons. 


RULES  AND   REGULATIONS 

§  593.215     Negotiation  after  advertising. 
§  593.215-2      Limitation. 

Subject  to  the  limitations  In  8  3.215-2 
of  this  TlUe,  this  authority  may  also  be 
used  for  the  procurement  of  an  amount 
less  than  the  entire  portion  of  the 
procurement  originally  advertised. 

§  593.216  Purchases  in  the  interest  of 
national  defense  or  industrial  mobi- 
lization. 

§  593.216-2      Application. 


§  593.213-3     Umiution. 

(a)  To  effect  a  procurement  under 
this  authority  there  shaU  have  been  exe- 
cuted at  Secretarial  level — 

(1)  A  determination  to  standardlze- 
and 

(2)  A  determination  and  findings  to 
support  the  negotiation  of  each  pro- 
posed individual  procurement  or  class  of 
procurements. 

<b)  Approval  of  standardization  does 
not  constitute  authority  to  negotiate  a 
contract  for  procurement  of  the  equip- 
ment or  its  parts. 

(c)  In  negotiating  procurements 
under  this  authority,  effective  competi- 
tion shall  be  established  between  the 
selected  suppliers,  where  more  than  one 
has  been  selected,  and  award  shall  be 
made  to  the  supplier  submitting  the  low- 
est responsive  offer.  Any  contract  for  a 
standardized  item  shall  contain  a  clause 
that  the  prices  charged  do  not  exceed 
the  prices  charged  the  contractor's  most 
favored  customer  for  similar  quantities. 

(d)  The  authority  of  a  head  of  pro- 
curing activity  to  continue  standardiza- 
tion following  the  required  biennial 
review  does  not  extend  to  continuation 
of  standardization  beyond  the  period  of 
standardization  approved  by  the  Sec- 
retary. 

(e)  In  transmitting  Army  Initiated 
Military  Interdepartmental  Purchase 
Requests  (MlPR's)  requiring  procure- 
ment of  specific  technical  commercial 
tjT>e  items  of  equipment  for  reasons  of 
standardization,  the  initiating  activity 
shall  attach  a  copy  of  the  approved  de- 
termination of  the  Secretary  to 
standardize. 

§  593.213—5      Records  and  reports. 

The  Director  of  Procurement  and 
Production,  U.S.  Army  Materiel  Com- 
mand, is  responsible  for  maintaining 
and  furnishing  records  pursuant  to 
§  3.215-5  of  this  title. 

§  593.214  Technical  or  specialized  sup- 
plies requiring  substantial  initial  in- 
vestment or  extended  period  of  prep- 
aration for  manufacture. 

§  593.214-2      Application. 

When  avoidance  of  duplication  of  pri- 
vate investment  Is  relied  upon  as  a  factor 
Justifying  negotiation  under  this  author- 
ity, the  supporting  data  submitted  with 
the  pr<HX)sed  determination  and  findings 
for  Secretarial  action  shall  contain  con- 
vincing factual  Information  that  such 
duplication  would  be  likely  to  result  In 
additional  cost  to  the  Government. 


(a)  Section  3.216-2  of  this  TlUe  must 
be  read  with  emphasis  upon  the  neces- 
sity for  negotiation  either  to  have  a  par- 
ticular prospective  contractor  or  a 
particular  plant  or  facility  available  and 
such  necessity  must  arise  from  genuine 
considerations  of  national  defense  or  in- 
dustrial mobilization  In  event  of  a  na- 
tional emergency.  The  supporting  data 
and  the  determinations  and  findings 
shall — 

(1)  Name  the  prospective  contrac- 
tor (s)  with  whom  negotiation  will  be 
undertaken;  and 

(2)  Clearly  demonstrate  that  Indus- 
trial mobilization  or  national  defense 
considerations  In  event  of  a  national 
emergency  form  the  basis  for  the  pro- 
curement with  the  particular  contrac- 
tor (s)  named. 

(b)  Even  though  Industrial  mobiliza- 
tion. Including  production  In  completely 
separate  plants,  Is  a  necessary  considera- 
tion In  placing  a  procurement.  If  compe- 
tition Is  feasible  the  use  of  formal 
advertising  including  two-step  formal 
advertising  shall  be  considered,  especially 
for  the  initial  contract. 

(c)  Examples  of  procurements  which 
might  properly  be  negotiated  under  10 
U.S.C.  2304(a)  (16)  are— 

(DA  contract  for  maintaining  a  facil- 
ity in  standby  or  layaway  so  as  to  have  it 
available  for  production  In  event  of  a 
national  emergency: 

( 2 )  A  contract  for  the  primary  purpose 
of  keeping  existing  Unes  and  personnel 
of  a  mobilization  base  supplier  active  and 
current  for  national  defense  or  industrial 
mobilization  reasons;   and 

(3)  A  contract  to  train  a  particular 
contractor  as  a  second  or  additional  mo- 
bilization base  producer. 

(d)  Procedures  pertaining  to  approval 
of  Industrial  mobilization  projects  are  set 
forth  in  AR  37-40.  However,  the  fact  that 
a  project  falls  under  the  Araay  Produc- 
tion Base  Support  Program  does  not 
necessarily  Justify  use  of  negotiation  un- 
der 10  U.S.C.  2304(a)  (16).  If  the  work 
to  be  performed  under  production  engi- 
neering is  virtually  all  design,  develop- 
ment and  test  (I.e.  design  and  test  of  a 
new,  untried  pilot  line  and  of  new  pro- 
duction engineering  solutions,  develop- 
ment of  production  t3T>e  specifications, 
design  of  new  special  tooling  or  of  new 
special  test  equipment) ,  the  negotiation 
exception  under  §  3.2H  of  this  title  might 
be  appropriate,  notwithstanding  that 
PEMA  funds  are  to  be  used.  For  example, 
8  3.211  might  be  appropriate  when  the 
contract  effort  Is — 

(1)  To  modernize  an  existing  Gfovern- 
ment-owned  facility  by  the  application  of 
new  techniques  to  the  equipment,  proc- 
esses, and  specifications;  or 


(2)  To  develop  a  procurement  package 
suitable  for  competitive  procurement 
from  Taw"  technical  data  and  test 
results. 

(e)  If  authority  to  negotiate  under 
9  3.211  of  this  title  Is  sought  in  a  case 
where  PEMA  funds  are  to  be  used,  the 
request  for  Secretarial  approval  of  the 
determination  and  findings  shall  be  for- 
warded to  the  addressee  In  §  591.150(b) 
(1)  of  this  chapter. 

§  593.216-3      Limitation. 

The  authority  imder  10  U.S.C.  2304(a) 

(16)  shall  be  used  in  preference  to  that 
under  10  U.S.C.(a)  (12)  but  shall  not  be 
used  when  any  other  negotiation  author- 
ity requiring  Secretarial  approval  is 
appropriate. 

§  593.217  Otherwise  authorized  by  law. 
§  593.217-2     AppIicaUon. 

(a)  Any  contract  negotiated  under 
this  authority  shall  cite.  In  addition  to  10 
U.S.C.  2304(a)  (17),  the  applicable  stat- 
ute or  United  States  Code  reference. 

(b)  The  following  United  States  Code 
references  are  illustrative  of  statutes 
which  may  be  cited  In  appropriate  cases 
in  conjunction  with  10  U.S.C.  2304(a) 

(17)  — 

(1)  5  U.S.C.  4105,  training  of  civilian 
employees; 

(2)  10  U.S.C.  1079,  hospital  and  phy- 
sicians contracts  relating  to  dependent 
medical  care; 

(3)  15  U.S.C.  637(a),  smaU  business, 
section  8,  Small  Business  Act; 

(4)  15  U.S.C.  644.  smaU  business,  sec- 
tion 15,  Small  Business  Act; 

(5)  18  U.S.C.  4124,  prison-made 
supplies; 

(6)  41  U.S.C.  48,  blind-made  supplies- 
and 

(7)  49  U.S.C.  65,  transportation  serv- 
ices procured  from  commercial  carriers 
lawfully  operating  In  the  territory  In 
which  such  services  are  to  be  performed. 
§  593.217-50      Limitation. 

Except  as  authorized  In  9  593.217-2, 
this  authority  shall  not  be  used  to  nego- 
tiate a  contract  without  the  prior  written 
approval  of  the  cognizant  head  of  pro- 
curing activity  or  higher  authority.  The 
contract  file  shall  contain  or  cross-ref- 
erence the  required  approval. 

Subpart  C — Determinations  and 
Findings 

§  593.301      Nature  of  determinations  and 
findings. 

(a)  Normally  a  determination  shall 
not  be  stated  In  the  alternative  (Example 
1 ) ;  however,  cases  exist  where  such  a 
statement  may  be  proper  (Example  2) ; 
and,  when  the  facts  adequately  support 
alternatives,  they  may  properly  be  stated 
conjunctively  (Example  3) .  All  examples 
are  based  upon  a  portion  of  i  3.214-3  of 
this  title. 

(1)  Example  f.  It  Is  normally  Im- 
proper for  the  determination  to  state 
"that  procurement  by  formal  advertising 
either  would  be  likely  to  result  In  addi- 
tional cost  to  the  Government  by  reason 
of  duplication  of  Investment,  or  would 
result  in  duplication  of  necessary  prepa- 
ration which  would  imduly  delay  the 
procurement."  Instead,  the  alternative 
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mo6t  responsive  to  the  facts  set  forth  in 
the  findings  should  be  used  alone. 

(2)  Example  2.  A  statement  In  the  al- 
ternative may  be  used  in  an  aw>ropriate 
class  determination,  e.g.  where  some  of 
the  procurement  actions  proposed  would 
dui^ate  Investment  and  others  would 
unduly  delay  the  prtMnirement. 

(3)  Example  3.  Wlacn  both  alterna- 
tives are  supported  by  fact,  the  determi- 
nation may  properly  state  "that  the  pro- 
curement by  formal  advertising  would  be 
likely  to  result  In  additional  cost  to  the 
Government  by  reason  ot  duplication  of 
Investment  and  would  result  In  duplica- 
tion of  necessary  preparation  which 
would  unduly  delay  the  procurement." 

(b)  When  class  determinations  and 
findings  are  requested,  the  identity  of  the 
property  or  services  to  ly  procured  diaU 
be  clearly  presented  to  the  apprortn? 
authority  so  as  to  a{)prlse  him  oi  the 
procurement  actions  to  which  his  appro- 
val would  atviy.  Such  Identifteation  is 
required  to  avoid  an  unlawful  delegation 
of  authority  under  10  DJ8.C.  2311.  At  the 
time  an  Individual  negotiated  procure- 
ment is  initiated  under  authority  of  a 
class  determination  and  findings,  the 
contractlTig  ofiBcer  shaJl  Insure  that  for- 
mal advertising  Is  iK>t  fearible  or  prac- 
ticable and  shall  prepare  a  statement  of 
use  for  each  procurement  exceeding 
$10,000  showing — 

(1)  The  identity  of  the  class  determi- 
nation and  findings; 

(2)  Pondiaslng  c^Bce; 

(3)  Item(s)   and  quantity (ies); 

(4)  Contractor; 
05)   Contract  type; 

(6)  Contract  nimiber,  date,  and 
amount;    and 

(7)  Whether  or  not  CMnpetitlve. 

A  copy  of  the  statemoit  of  use  disiU  be 
forwarded  to  tbe  cogrrtssni  bead  of  pro- 
curing activity.  A  canttntdnK  review  ot 
the  use  of  class  determlnailons  and  find- 
ings shaU  be  made  at  head  of  procuring 
acttrlty  level. 

(c)  Premature  disclosure  of  Informa- 
tion contained  in  a  determi nation  and 
findings  and  its  supporting  data  oould 
provide  an  unfair  advantage  to  one  pros- 
pective contractor  over  another  or  create 
an  Impression  that  fair  treatment  was 
not  being  accorded  all  coacemed.  Ac- 
cordingly, determinations  and  flnrffng^ 
and  supporting  data  not  classified  for 
other  reasons  shall  be  marked  "For  Of- 
ficial Use  Only,"  unless  the  contracting 
officer  determines  In  writing  tliat  there 
is  no  Ukely  risk  of  prejadlce  to  prospec- 
tive contractors.  Marking  and  removal 
of  marking  Tor  Official  Use  Only"  shall 
be  In  accordance  with  AR  345-15. 

§  593302  '    DMerminatwM  mnd  findiiigm 
by  die  Secretary  of  a  Df  iwsliamt. 

In  addition  to  the  detenninatton  and 
findings  set  forth  hi  I  3.302  of  this  title, 
determinations  and  findings  may  be  re- 
quired at  Secretarial  level  in  rrtatton  to — 

(a)  Section  3.404-7  of  this  UUe  with 
respect  to  use  of  a  contract  piovhllng  for 
retroactive  price  redetermtiistton  after 
completion; 

(b)  10  U.S.C.  2JSJ  refattng  to  the  ac- 
quisition or  construction  by,  or  the  fur- 
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nishlng  to,  a  contractor  of  research,  de- 
velopmental, or  test  facilities  and  equip- 
ment and  specialized  ixMislng  therefor 
under  a  research  or  develop>ment  con- 
tract (see  f  &93.30«-«2> ; 

(c)  10  U.S.O.  2354  relating  to  use  of 
an  indemnification  clause  in  a  research 
and  development  contract  (see  S  5&3.306- 
53); 

-(d)  Section  3.807-3(a)  of  this  title  with 
reelect  to  a  waiver  in  exceptional  cases 
of  requirements  for  submission  by  con- 
tractors c^  cost  or  pricing  data  and  cer- 
tificates relaUng  thereto  (see  I  593.306- 
54); 

(e)  Part  17  of  this  title  (Public  Law 
85-804)  (see  II  17.208  and  17.303  of  this 
UUe  and  I  593.306-53(c) ) ; 

(f)  Contracts  for  services  of  certain 
experts  or  consultants  and  for  steno- 
graiThic  reporting  services  (see  II  591.- 
450-3,  593.300-55,  612.206,  and  612.200 
of  this  chapter.  Note:  A  separate  deter- 
mination and  findings  is  reqidred  to 
aupport  such  contracts  not  covered  by  an 
armual  delegation.  The  delegation  appli- 
cable to  DEFSIP-B  personnel  is  limited 
by  10  U.S.C.  1584  and  235ft) :  and 

(g)  Architect-engineer  services  under 
10  U.S.C.  4540  and  other  pertinent  stat- 
utes (see  18  591.450-5  and  503.306-56  of 
this  chapter) . 

§  593.303      Determinations    and    Rndmga 
below  the  Secretarial  leveL 

(a)  Heads  of  procuring  activities, 
their  deputies,  and  principal  assistants 
responsible  for  procurement  are  dde- 
gated,  without  power  tA  redelegation,  the 
authority  to  make  class  detominations 
and  findings  with  respect  to  nesotlaOon 
pursuant  to  ||  3.202,  3.207,  3.206.  and 
3.210  of  this  title. 

(b>  Determinations  of  estimated  cost 
(i  3.405-6(c)  (2)  of  this  title)  for  the 
purpose  of  measmring  the  mtt«immw  fixed 
fee  (see  10  UJB.C.  2306  (d>)  or  maTimum 
total  fee  onder  I  3.40&-4(e)  of  this  title 
may  be  made  by  the  cognizant  head  of 
procnrtng  activity  or  his  authorized  des- 
slgnee.  Sach  such  deteriDinatten  of  esti- 
mated eo§t  for  fee  meamemcnt  pur- 
poses shall  be  made  a  mattor  at  ncard 
at  the  time  oi  award  at  any  cost-relm- 
btirsement  type  contract  which  contains 
provisions  both  for  cost  IneentlTes  and 
for  excluding  certain  estimated  costs 
from  the  target  cost,  or  which,  contains 
a  firm  fixed-price  or  cost-sharing 
element. 

§  593305      F«nnala    for    determinatiooa 
and  findiagn 

A  determtaiatioo  and  findings  shall  be 
oondse  and  normally  AaL.  not  exceed 
1 V2  pages.  See  f  503.306  and  appendix  J, 
ASPR,  for— 

(a)  Format  for  letter  of  trEmsmlttal 
forwarding  a  determination  and  findings 
for  Secretarial  action ; 

(b>  Description  of  supporting  data 
required  to  accompany  a  determination 
and  findings  sidbmltted  for  Secretarial 
approval; 

(e)  Cover  sheet  format  of  the  Justifi- 
cation for  Secretarial  authorization  for 
negotiation;  and 

(d>  Formats  for  determinations  and 
findings. 
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§  39^306      Procedure  with  reftpert  to  de- 
IcrnunatioBft  and  finding*. 

(a)  The  basic  procedure  for  obtaining 
approval  of  a  determination  and  findings 
requiring  Secretarial  action  consists  of — 

(1)  Preparation  and  submission 
throtigh  proeurement  channels  to  the  ap- 
propriate Secretarial  olXlce  of  the  docu- 
ment to  be  signed ; 

(2)  A  Justification  for  Secretarial  au- 
thorization for  negotiation  containing 
required  supporting  data  tuid  an  AP 
plan  when  i^^u-cvriate;  and 

(3)  A  transmittal  letter. 

(b)  The  submission  shall  be  made  in 
an  original  and  five  coides  to  sHtPrtwit 
time  to  allow  a  minimum  of  fifteen  (15) 
woiklng  days  within  Headquarters,  De- 
partment al  the  Army. 

§  593.306-50      Authority  to  negotiate. 

Bach  request  for  Secretarial  determi- 
nation under  10  VB.C.  2304(a)  (11) 
through  (16)  riuJl  oonslst  of— 

(a)  A  letter  of  transmittal  In  the  ior- 
matin  {  593.306-61; 

(b>  The  Justification  for  negotiation 
reeommendinc  approval  ot  the  determi- 
nation and  findings  as  required  by  ap- 
poKlix  J.  ASPR; 

(c)  The  siqxNMrting  data  to  the  JniU- 
fieation  in  the  format  in-escribed  in  Ap- 
pendix J.  ASPR; 

(d>  The  determination  and  findings 
In  the  appropriate  format  prescribed  in 
Appendix  J.  ASPR; 

(e)  An  AP  plan,  U  appllcaUe,  in  the 
format  prescribed. 

§  593.306-51      Letter  of  transmittal. 

The  following  format  Is  tyvAcal  of  a 
letter  of  transmittal  for  requesting  Sec- 
retarial approval  of  a  determination  and 
findings — 

DsrMmCBNT    OV    THB    AMMT 

irwocmiMO  o«  KSQUimra  AcnvrrT) 

Snjxcr:  Requsct  for  Approval  ot  Det«rinlna- 

tlon  and  Findings. 
Thbtj:  > 
To:»  AaslBtant  Secretary  of  the  Army.  Wasb- 

ington.  D.C.  30S10. 
laeloasd  U  a  JiMttflcstkn  for  SMZvtarlal 
Atttborlsatlao  to  Hegottats  rsoonmanittiig 
approval  of  a  Determination  and  nadln^  to 
perfonu  th»  work  by  contract  ixaOer  autbor- 
Ity  in  10  UJS.C.  2304  (a )  (     )  >  In  the  estlaiated 

amount  of  9 

InrtoauTB  

as  (Signature) 

Toatnotea: 

'Here  show  any  intermediate  headquar- 
ters In  procurement  channels  ttarongh  which 
tiba  reqiiwt  la  forwantaL  In  admtloa.  If 
BDTB  funded,  show  "Ctalcf .  nestarch  and  Da- 
vatopment:"  If  fmMled  otharwlsc,  show  "Di- 
rector o€  ICatarlal  AcqiUsUlon." 

<If  10  U.S.C.  2304(a)  (II)  U  applicable, 
show  "(Researdi  and  Development) "  except 
as  provided  tn  3-310.2;  show  "(lastanatloBs 
and  Logistics)  "  wben  requlrsd  la  S-2iaj  and 
la  other  tnma  where  aegotlattaa  axoepttaDs 
ottMT  tbaa  10  U£.C.  a»04<a)  (11)  ara 
appUcable. 

•  Enter  the  appropriate  subparagraph  for 
negotiation. 


§593.3«6-52 


farilitiea. 


HOERAt  REVtSrCR,  VOl.   34,  NO.    1 1  *— «VBNESBAY, 


Bad!  reqiNsI  for  a  Seeretaiial  deter- 
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2353  shall  contain — 
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(a)  A  description  of  the  prociirement 
to  include  contract  type,  funds  used, 
property  or  services  being  procured,  con- 
tractor, any  urgency  considerations,  and 
any  explanation  necessary  to  apprise  the 
approving  authority  of  unique  or  unusual 
aspects.  Factual  information  shall  be 
given  in  sufficient  detail  to  sustain  a 
finding  that  the  contract  is  for  research, 
development,  or  both. 

(b)  A  description  of  the  research,  de- 
velopment, or  test  facilities  and  equip- 
ment and  specialized  housing  therefor 
which  are  to  be  provided  the  contractor 
at  Government  expense.  This  informa- 
tion shall  include  estimated  cost;  details 
concerning  ownership  of  land  on  which 
they  are  to  be  affixed;  severability;  state- 
ment as  to  whether  any  of  the  proposed 
facilities  have  general  utility;  details 
which  show  that  the  property  is  of  a 
special  character  useful  primarily  for 
research,  development,  or  test  purposes 
(see  AR  415-25) ;  and  an  explanation  of 
why  such  property  is  necessary  for  the 
performance  of  the  contract. 

(c)  An  explanation  of  the  basis  upon 
which  the  facilities  and  equipment  are 
to  be  provided  to  the  contractor,  e.g. 
loan,  lease,  other;  whether  they  are 
readily  removable  or  separable  without 
unreasonable  expense  or  unreasonable 
loss  of  value;  and  a  description  of  the 
provisions  which  are  to  be  included  in 
the  contract  either  for — 

(1)  Reimbursing  the  Government  for 
the  fair  value  of  the  property  at  or  near 
the  completion  or  termination  of  the 
contract; 

(2)  Options  afforded  the  Government 
to  acquire  an  interest  in  any  underlying 
land;  or 

'3)  Alternative  provisions  together 
with  an  explanation  of  why  such  alter- 
natives are  considered  adequate  to  pro- 
tect the  interests  of  the   Government. 

§393.306—53      Indeninificalion    aisainst 
extra  hazardou!*  riakn. 

(a)  Each  request  for  a  Secretarial  de- 
termination and  findings  authorizing  use 
of  a  provision  Indemnifying  the  contrac- 
tor against  an  unusually  hazardous  risk 
shall  contain — 

(1)  A  description  of  the  proposed  or 
existing  contract,  e.g.  contractor,  nature 
of  procurement,  type  of  contract; 
urgency  considerations.  If  any;  and  any 
explanation  necessary  to  apprise  the 
Secretary  of  any  unique  or  unusual 
aspects  of  the  procurement; 

(2)  An  analysis  of  the  elements  of  the 
contract  which  are  considered  to  be 
unusually  hazardous,  with  justification 
as  to  why  they  are  so  considered,  includ- 
ing information  concerning  possible  ex- 
tent of  loss,  e.g.  geographical  areas  in- 
volved, population  density; 

(3)  Information  as  to  any  prior  ex- 
perience indicating  demand  or  absence 
of  demand  for  indemnification  by  the 
same  contractor  or  other  contractors  In 
similar  situations,  and  Indicating  the 
likelihood  of  loss  occurring  as  a  result  of 
the  performance  of  the  contract  and  an 
appropriate  statement  concerning  ef- 
ficacy of  preventive  measures; 
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(4)  Information  concerning  the  avail- 
ability of  commercial  insurance  at  a  rea- 
sonable rate  and  the  cost  thereof;  (this 
Information  must  be  factual,  current, 
and  complete,  and  must  show  that  a  bona 
fide  effort  has  been  made  to  explore 
feasible  commercial  insurance  cover- 
age) ;  and 

(5)  A  copy  of  the  proposed  Indemnifi- 
cation clause,  or  an  ASPR  reference 
thereto  (see  Subpart  G.  Part  10  of  this 
title) . 

(b)  If  the  Secretarial  determination 
and  findings  is  under  10  U.S.C.  2354,  the 
request  shall  also  contain — 

( 1 )  Factual  information  showing  that 
the  contract  in  which  the  proposed  clause 
Is  to  be  used  is  for  research  or  develop- 
ment or  both; 

(2)  A  statement  that  the  proposed 
Indemnification  clause  complies  fully 
with  the  requirements  of  10  U.S.C.  2354; 
and 

(3)  The  reasons  why  the  use  of  such 
indemnification  clause  would  be  in  the 
interest  of  the  Government. 

(c)  If  the  Secretarial  action  is  to  be  a 
Memorandum  of  Approval  under  Part  17 
of  this  title  (Public  Law  85-804) .  the  re- 
quest shall  contain  factual  information 
supporting  a  finding  that  the  proposed 
action  will  facilitate  the  national 
defense. 

§  593.306— S4  Waiver  of  requirement  for 
submission  of  cost  or  pricing  data 
and  certificate  thereof. 

Each  request  for  a  Secretarial  waiver 
shall  contain  an  elaboration  of  the  facts 
stated  in  the  Secretarial  determination 
and  findings.  Since  the  requirement  for 
submission  of  cost  or  pricing  data  and 
for  a  certificate  concerning  the  current 
status  thereof  is  imposed  by  statute  (10 
U.S.C.  2306(f)),  each  request  to  the 
Secretary  for  approval  of  a  waiver  shall 
Include  a  statement  that  the  contractor 
has  been  advised  of  the  statutory  basis 
for  the  requirement.  The  request  shall 
also  contain  facts  which  demonstrate 
that  the  case  is  of  such  an  unusual, 
unique,  or  extraordinary  character  that 
the  granting  of  the  waiver  would  not  es- 
tablish a  precedent  which  would  tend  to 
diminish  the  intended  brosul  application 
of  the  statute. 

§  593.306—55  Contracts  for  services  of 
experts  and  consultants  including 
stenographic  reporting  services. 

Requests  for  Secretarial  approval  of  a 
determination  and  findings  related  to 
services  of  experts  and  consultants  In- 
cluding stenographic  reporting  services 
shall  comply  with  Part  612  of  this  chap- 
ter and  Part  22  of  this  title. 

§  593.306—56  Architect-engineer  serv- 
ices. 

Architect-engineer  services  shall  be 
procured  only  by  those  procuring  activi- 
ties to  whom  authority  is  delegated  an- 
nually as  described  In  fS  591.450-5  and 
591.5102  of  this  chapter.  If  a  procuring 
activity  to  which  architect-engineer  con- 
tracting authority  has  not  been  dele- 
gated is  required  to  obtain  such  services, 
arrangementa  for  effecting  the  procure- 


ment shall  be  made  with  the  appropriate 

Corps  of  Engineers  District. 

§  593.307      Distribution  of  copies  of  de- 
terminationH  and  findings. 

(a)  The  original  signed  determination 
and  findings  shall  be  filed  with  the  signed 
number  of  the  contract  retained  In  the 
official  flies  of  the  purchasing  office  or 
cognizant  procuring  activity.  Additional 
copies  shall  be  distributed  as  prescribed. 

(b)  An  authenticated  copy  of  the  de- 
termination and  findings  required  by 
§  3.307  of  this  title  to  be  forwarded  shall 
accompany  a  copy  of  each  relevant  con- 
tract upon  its  submission  to  the  General 
Accounting  Office;  except  that,  where 
it  is  known  that  a  copy  of  a  class  deter- 
mination and  findings  is  on  file  in  the 
General  Accounting  Office,  it  is  permis- 
sible to  make  reference  on  the  face  of 
the  contract  copy  to  the  applicable  class 
determination  and  findings,  provided  the 
number  of  the  prior  contract  to  which 
the  copy  of  the  class  determination  and 
findings  was  attached  is  also  cited. 

§  593.308      Retention  of  copies  of  deter- 
minations and  findings. 

Within  the  Department  of  the  Army, 
the  responsibility  for  the  retention  of 
copies  of  determinations  and  findings 
and  supporting  documents  shall  be  that 
of  the  cognizant  procuring  activity. 

Subpart  D — Types  of  Contracts 

§  593.406     Other  types  of  contracU. 

§  593.406-1      Time    and    materials    con- 
tracts. 

The  determination  that  no  other  type 
of  contract  will  suitably  serve  shall  be 
made  in  writing  by  the  contracting  officer 
and  shall  be  approved  at  a  level  higher 
than  the  contracting  officer.  The  ap- 
proved determination  shall  be  filed  in 
the  appropriate  contract  file. 

§  593.406—2     Labor-hour  contract. 

The  requirenient  In  §  593.406-1  shall 
likewise  apply  to  labor-hour  contracts. 

§  593.408     Letter  contract. 

(a)  A  head  of  procuring  activity,  his 
deputy,  or  principal  assistant  responsible 
for  procurement  is  authorized,  without 
power  of  further  delegation — 

(1)  To  make  the  written  determina- 
tion required  by  S  3.408(c)  (1)  of  this 
title; 

(2)  To  approve  letter  contracts,  pro- 
vided preaward  clearance  has  been  ob- 
tfdned  from  the  apprc^riate  Secretary  for 
a  letter  contract  involving  a  selected  item 
or  project  pursuant  to  {  591.403-54  of 
this  chapter; 

(3)  To  approve  letter  contracts  In  ex- 
cess of  180  days  or  40  percent  of  the  work 
pursuant  to  i  3.408(c)  (3)  of  this  title; 

(4)  To  approve  letter  contracts  in  ex- 
cess of  50  percent  of  the  total  estimated 
cost  of  the  contemplated  definitive  con- 
tract pursuant  to  !  3.408(c)  (4)  of  this 
Utle. 

(b)  AR  37-22— 

(1)  Provides  for  commitment  of  the 
estimated  amount  of  the  definitive  con- 
tract   over    and    above    the    amount 
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obligated  for  performance  of  the  letter 
contract ; 

( 2 )  Precludes  authorizing  or  creating  a 
commitment  in  excess  of  the  balances 
of  uncommitted  funds  available  in  the 
appropriate  allotment  account;  and 

(3)  Defines  a  commitment  as  a  firm 
reservation  of  funds  based  upon  a  firm 
procurement  directive  which  authorizes 
the  creation  of  an  obligation  without  re- 
course to  the  official  responsible  for  as- 
suring that  funds  are  available.- 

(c)  Accordingly,  when  it  is  necessary 
to  enter  Into  a  letter  contract  and  no- 
year  funds  available  for  obligation  and 
commitment  are  less  than  the  sum  esti- 
mated to  be  necessary  for  an  ultimate 
definitive  contract  which  may  be  entered 
Into  when'additional  funds  become  avail- 
able, i  3.408(c)  (4)  and  (5)  of  this  title 
require  that  the  letter  contract,  including 
the  attachment  or  other  portion  thereof 
describing  the  supplies  to  be  delivered  or 
the  work  to  be  performed,  shall  not  de- 
scribe, refer  to,  or  otherwise  commit  the 
Government  to  a  definitive  contract  in 
excess  of  the  fimds  available  for  obliga- 
tion and  commitment  at  the  time  the 
letter  contract  is  consununated.  Never- 
theless, before  deflnltizatlon,  a  letter  cc«i- 
tract  may  be  amended  to  add  additional 
work  and  fvmds  at  such  time  as  funds 
and  any  other  required  approvals  have 
become  aviLllable. 

(d)  In  addition  to  the  clauses  pre- 
scribed In  Subpart  H,  Part  7  of  this  title, 
SS  23.201-1  and  23.201-2  of  this  title  set 
forth  requirements  for  letter  contracts 
under  certain  exceptional  circumstances. 
Formats  for  letter  contracts  are  in  }  606.- 
552  of  this  chapter. 

(e )  The  fee  In  any  cost-reimbursement 
type  letter  contract  %nd  in  the  resulting 
definitive  contract,  and  the  price  negoti- 
ation policies  and  techniques  shall  be 
consistent  with  §§  3.405  and  3.800  of  this 
tlUe. 

§  593.408-50      Letter  contracte  awarded, 
definitized,  and  outstanding. 

(ft)  Heads  of  procuring  activities  who 
award  letter  contracts  shall  prepare  and 
submit  quarterly  reports  on  Letter  Con- 
tracts Awarded,  Definitized,  and  Out- 
standing, Reports  Control  Symbol  DD- 
I&L(Q)-079,  In  the  format  In  S  593.408- 
51.  Reports  shall  be  signed  and  submitted 
In  duplicate  to  the  addressee  in  S  591.150 
(b)  (6)  of  this  chapter  within  25  calendar 
days  after  the  close  of  each  quarter  year. 
Negative  retports  are  not  required. 

(b)  Heads  of  procuring  activities  sub- 
ordinate to  Headquarters,  U.S.  Army  Ma- 
teriel Command  or  U.S.  Continental 
Army  Conunand  shall  submit  their  re- 
ports to  the  appropriate  Headquarters 
which  shall  consolidate  the  report  for 
submission  to  the  addressee  In  S  591.150 
(b)(6)  of  this  chapter. 

(c)  For  reporting  purposes  a  letter 
contract  consists  of  a  basic  letter  con- 
tract with  all  amendments  and  shall  be 
reported  as  a  single  letter  contract.  The 
tqtal  obligated  dollar  value  of  the  basic 
letter  contract  combined  with  the  obli- 
gated dollar  value  of  all  amendments 
shall  be  included.  Letter  contracts  and 
amendments  designated  as  supplemental 
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agreements  to  definitive  contracts  shall 
be  considered  els  a  letter  contract  and 
shall  be  reported  as  such. 

( d )  The  dollar  amounts  to  be  reported 
shall  be  obligated  amounts  prior  to  de- 
finltization.  Definitization  shall  be  con- 
sidered complete  when  a  definitized  con- 
tract is  signed  by  Goveriunent  and  con- 
tractor representatives. 

(e)  In  addition  to  the  quarterly  re- 
ports from  Headquarters.  U.S.  Army 
Materiel  Command,  information  re- 
quired by  the  quarterly  report  shall  be 
submitted  by  that  Command  monthly  in 
duplicate  to  the  addressee  in  {591.150 
(b>  (6)  of  this  chapter  not  later  than  the 
20th  calendar  day  of  e»ch  month. 

§  393.408-51  Format  for  report  on  let- 
ter contract.*)  awarded,  definitized, 
and  outstanding. 

Department  oy  the  Armt 
(Name  and  Address  of  Reiwrtiug  HPA) 

LETTER     COf<TRACTS      AWARDED,      DEflNrTIZKD      ARD 
OUTSTANDING 


Period  From: - To: 


Status 


Dollar 
Number    amount 
($000) 


1.  Not  definitited  at  beginning  of 

period 

2.  Entered  into  during  period 

3.  Deflnltiied  during  period 

4.  Not    dennltized     at      end      of 

period— ToUl 

a.  Under  6  months 

b.  6  months  up  tol'.'  months  <. 

c.  12  months  or  more  ' 


■  On  separate  sheet,  list  name  of  contractor,  contract 
number,  amendment  or  modification  number,  date 
letter  contract  was  entered  into,  amount  of  letter  contract, 
and  reason  the  letter  contract  or  amendment  was  aot 
definitized  at  the  end  of  period. 
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Instructions- 

1 .  Dollar  value  of  amendments  shall  be  enlrred  on  line 
2,  but  the  amendment  shall  not  be  added  into  the  number 
column. 

2.  The  sums  of  entries  on  lines  1  and  2.  minus  entries 
on  line  3,  shall  e'jual  the  entries  on  line  4 

3.  Entries  on  line  4  shall  l)e  aged  on  liiiea  a  through  c, 
the  age  to  i>e  computed  from  the  dat«-  of  each  hivsic  lrti4*j 
contract  through  the  end  of  the  rt'|>ort  p<rlo<l 

§  593.408-52  Change  order*  awarded, 
definitized,  and  outstanding. 

(a)  Heads  of  procuring  activities  shall 
prepare  and  submit  quarterly  reports  on 
Change  Orders  Awarded,  Definitized, 
and  Outstanding,  in  the  format  in 
!  593.408-53,  in  the  same  manner  as  pre- 
scribed in  5  593.408-50  (a>  and  (b). 
Negative  reports  are  not  required. 

(b)  For  reporting  purposes  an  unde- 
flnitized  change  order  consists  of  all  un- 
priced contract  change  notices  (CCN's) 
or  other  change  orders  that  have  not 
been  definitized  in  the  contract  by  sup- 
plemental agreement. 

(c)  Change  order  actions  for  appeals, 
letter  contracts,  or  terminations  shall 
not  be  reported. 

(d)  The  report  shall  include  all 
change  orders  of  $10,000  or  more.  The 
dollar  amoimts  to  be  reported  shall  be 
obligated  amounts  prior  to  definitization 
or  the  estimated  value,  whichever 
amount  reflects  the  total  estimated  cost 
impact  of  the  change  order. 

(e)  A  statement  identifying  each  out- 
standing undefinitized  change  order  of 
$1  million  or  more,  the  reason  for  delay 
in  definitization,  and  actions  taken  to 
obtain  early  settlement  shall  be  attached 
to  each  report. 

§593.408-53  Format  for  report  on 
change  orders  awarded,  definiticed, 
and  outstanding. 


DEPARTMENT  Of  THE  ARMT 

t 

(Name  and  Address  of  Reporting  H  PA) 

OiANOB  ORDERS  AWARDED,  DEITNrnZED  AND  OUTSTAKDINO 

Period  From:  .... 

To:  - - 

AU  RCtlOOS 

Actions  of  $1  million 
or  moc« 

Status 

Number       Dollars 
($000) 

Number       Dollars 
($000) 

(»)               (b) 

(c)               (<J» 

(1)  Not  deflnlticed  at  beginning  of  perkx] . . . 

(2)  Entered  Into  during  period  -- 

(3)  Deflnitlied  during  period 

(4)  Not  deflnitlied  at  end  of  period— Total. 

a.  Under  6  months 

b.  6  Months  or  more 


Instructions: 

1.  The  dollar  amoimts  shall  be  reported  In  thousands. 

2.  Line  4  shall  equal  line  1  plus  line  2  minus  line  3. 

3.  Line  4  of  the  previous  report  shall  be  the  same  as  line 

Subpart  E — Solicitations  of  Proposalc 
and  Quotations 

§  593.506      Late  proposals  and  modifica- 
tions. 

(a)  When  a  late  proposal  is  received 
and  the  contracting  officer  believes  that 
It  should  be  considered  under  {  3.506(c) 
(2)  of  this  title,  he  shall  forward  through 
procurement  channels  to  the  addressee 
in  i  591.150(b)  (6)  of  this  chapter  by  the 
most  expeditious  means  his  reasons  for 
considering  the  late  proposal  to  be  of 


1  of  the  current  report. 

extreme  Importance  to  the  Government. 
All  facts  pertinent  to  the  solicitation 
which  lead  to  his  conclusion  shall  be 
.stated. 

(b)  When  time  of  award  Is  of  the  es- 
sence, direct  communication  between  the 
contracting  officer  and  the  addressee  in 
S  591.150(b)  (6)  of  this  chapter  Is  au- 
thorized. In  such  cases,  the  contracting 
officer  shall  furnish  the  cognizant  head 
of  procuring  activity  a  copy  of  the  com- 
munication concurrent  with  its  release 
to  the  addressee  in  S  591.150(b)  (6). 
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(c)  The  Secretarial  determination 
shall  be  forwarded  directly  to  the  con- 
tracting ofiQcer  concerned  with  informa- 
tion copies  to  the  cognizant  head  of  pro- 
curing activity. 

§  593.550     Debriefing    of    unsuccessful 
offerors. 

§  593.350—1       Definitions. 

For  the  purposes  of  this  subpart  the 
following  definitions  shall  apply — 

<a)  "Debrleflng"  means  an  explana- 
tion of  the  evaluation  of  the  significant 
factors  contained  In  an  unsuccessful  of- 
feror's approval,  pointing  out  major 
weaknesses  and  strong  points  In  his 
proposal. 

<b)  "Major  negotiated  procurements" 
means — 

(1)  Any  negotiated  procurement  ex- 
ceeding $1  million; 

(2)  Any  negotiated  procurement  which 
It  is  contemplated  will  lead  to  follow  on 
awards  In  excess  of  $  1  million ;  and 

<3)  Any  other  type  procurement  which 
Involves  extensive  proposals  and  evalua- 
tion of  special  areas  such  as  scientific  ap- 
proach, technical  capability,  and  busi- 
ness management;  e.g.,  project  definition 
studies. 

§  593.550-2     Polity. 

^a)  Although  not  mandatory,  debrlef- 
ings  after  award  shall  be  given  serious 
consideration  by  each  head  of  procuring 
activity  and  commanders  of  each  re- 
search, engineering,  and  test  installation 
or  activity  In  selected  major  negotiated 
procurements  when  It  is  obvloiis  that 
extensive  effort  and  substantial  amounts 
of  money  and  time  have  been  expended 
In  preparation  of  proposals. 

(b)  If  any  unsuccessful  offeror  re- 
quests a  debrleflng,  the  cognizant  head 
of  procuring  activity  or  commander  shall 
endeavor  to  have  a  debrleflng  conducted. 
Authority  to  conduct  debrleflngs  may  be 
delegated  as  deemed  appropriate  by  the 
head  of  procuring  activity  or  commander. 

§  593.550-3     Procedure. 

^a)  When  It  Is  determined  that  a  par- 
ticular procurement  justifies  a  debrlef- 
lng each  unsuccessful  offeror  shall  be 
advised  that  a  debrleflng  is  available 
and  shall  be  informed  as  to  the  Govern- 
ment office  concerned  and  its  location. 
Notification  of  debrlefinKs  shall  be  given 
at  the  time  an  imsuccessf ul  oEferor  is  no- 
tified of  award  of  a  procurement  or  as 
soon  thereafter  eis  practicable. 

(b)  If  an  offeror  requests  a  debriefing, 
arrangements  shall  be  made  to  conduct 
the  debriefing  promptly. 

<  c )  A  debriefing  shall  be  confined  to  a 
discussion  of  the  unsuccessful  offeror's 
proposal  In  relation  to  the  Government's 
requirement.  Care  shall  be  taken  to 
avoid — 

1 1 )  Comparing  one  offeror's  projjosal 
with  another;  and 

(2)  Disclosure  of  Information  con- 
tained In  other  competitive  offers,  such 
as  cost  breakdown,  trade  secrets,  proc- 
esses, and  techniqnes,  or  any  information 
received  In  confidence. 

(d)  Information  as  to  specific  weights 
or  points  assigned  during  the  evaluation 
shall  not  be  disclosed. 
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§  593.550-4     Records. 

The  contract  file  shall  be  documented 
with  a  record  of  any  debriefing  action 
taken. 

Subpart  F — Small  Purchase  and  Other 
Simplified  Purchase  Procedures 

§  593.604      Competition  and  price  repre- 
sentation in  8niall  purchases. 

§  593.604—3      Price  representation. 

Imprest  funds,  blanket  purchase  agree- 
ments, and  Standard  Forms  44  shall  not 
be  used  for  making  small  purchases  to 
evade  the  use  of  the  Price  Representation 
information  prescribed  in  5  3.604-3  of 
this  title.  Those  small  purchase  methods 
shall  be  used  only  when  all  criteria  set 
forth  In  ASPR  for  their  use  is  met. 

§  .'593.605      Blanket   purchase   acTcenient 
(BP.\). 

§  593.605-3      E.stabli^ihment    of    blanket 
purchase  apreenients. 

fa)  Blanket  purchase  agreements  shall 
not  be  established — 

( I )  For  supplies  or  services  for  which 
unpriced  purchase  orders  should  be  used 
(§  3.608-3  of  this  tiUe),  e.g.  repair  serv- 
ices where  disassembly  of  the  Item  to  be 
repaired  is  required  to  determine  the  na- 
ture and  extent  of  repairs  or  where  exact 
prices  of  repair  services  are  not  known; 
or 

<  2 1  With  suppliers  having  brand  name 
contracts  for  commissary  resale  Items 
available  thereunder  (see  {  594.5102  of 
this  chapter) ,  except — 

(ii  When  a  brand  name  contract  spec- 
ifies a  minimum  shipping  quantity; 

(II)  The  resale  Items  are  normally 
purchased  In  quantities  less  than  the 
minimum  shipping  quantity;  and 

fill)  The  supplier  is  willing  to  sell  the 
Items  In  lesser  quantities  at  reasonable 
prices. 

(b)  Contracting  officers  shall  normally 
establish  firm  unit  prices  by  negotiating 
prices  or  price  lists  for  specific  periods  of 
time  for  incorporation  in  or  attachment 
to  BPA's  established  with  suppliers. 

(c)  Responsibihty  for  the  function  of 
placing  calls  imder  BPA's  rests  with  the 
contracting  officer,  who  may — 

fl)  Authorize  individuals  assigned  to 
his  purchasing  office  to  place  calls  under 
any  BPA's  established  by  him  In  any 
dollar  amount  within  the  limitation  In 
5  3.605-2  of  this  title;  and 

1 2)  Authorize  Individuals  in  requiring 
activities  Ach  as  commissaries,  hospitals, 
research  lAoratories,  or  isolated  off -post 
locations  A  place  calls  imder  any  pre- 
pricedj^PK's  established  by  him,  provided 
the  aggregate  dollar  amount  of  any  call 
does  not  exceed  $250;  except  that  indi- 
viduals in  commissaries  may  be  author- 
ized to  place  calls  for  subsistence  items 
without  monetary  limitation  when  the 
BPA  contains  the  Examination  of  Rec- 
ords clause  (8  7.104-15  of  this  title). 

( d )  Contracting  officers  who  authorize 
individuals  to  place  calls  against  BPA's 
under  paragraph  fc)  of  this  section 
shall— 

(1)  Instruct  the  Individuals  In  the 
proper  use  of  BPA's; 


(2)  Furnish  copies  of  BPA's  (with 
price  lists.  If  prepriced)  to  each  individ- 
ual authorized  to  place  caUs  thereimder; 

(3)  Insure  that  suppliers  are  informed 
of  the  names  of  the  individuals  author- 
ized to  place  calls; 

(4)  Insure  that  individuals  equitably 
distribute  calls  among  suppliers  with 
whom  BPA's  have  been  established; 

(5)  Insure  that  individuals  do  not 
split  purchase  transactions  to  evade 
monetary  limitations;  and 

(6)  Obtain  from  Individuals  at  the 
end  of  each  billing  period  copies  of 
delivery  tickets  or  sales  slips  so  that  sup- 
pliers' invoices  may  be  promptly  proc- 
essed for  payment. 

§  593.605—4      Competition  under  blanket 
purchase  agreements. 

The  use  of  BPA's  shall  not  relieve  the 
contracting  officer  or  any  Individual 
whom  he  may  authorize  to  place  calls 
thereunder  of  the  responsibility  for  judi- 
cious buying  at  advantageous  prices  and 
for  knowledge  of  Items  purchased  and 
the  current  market  prices  of  such  Items. 
§  593.607  Imprest  fund  method. 
§  593.607-3      Conditions  for  use. 

AR  37-103-1  prescribes  policy  and  pro- 
cedures covering  disbursing  operations  of 
the  Department  of  the  Army  In  connec- 
tion with  the  use  of  Imprest  funds  and 
supplements  ASPR  by  authorizing  the 
use  of  imprest  funds  for  expenditures  not 
related  to  small  purchases. 

§  593.607-4      Procedures. 

fa)  Ordering  officers  may  be  appointed 
pursuant  to  §  591.452  of  this  chapter  to 
make  purchases  using  imprest  fimds.  Im- 
prest fund  cashiers  shall  not  be  ap- 
pointed ordering  officers  and  shall  not  be 
authorized  to  make  purchases  using  Im- 
prest funds. 

'b)  COD  orders  shall  be  placed  only 
when  the  price  of  an  Item  has  been  ob- 
tained by  verbal  or  written  quotation  or 
has  been  taken  from  the  supplier's  ciu-- 
rent  catalog  or  pricelist.  When  COD  or- 
ders are  placed  with  suppliers  by  mall, 
they  may  be  placed  either  by  letter  or  by 
use  of  DD  Forms  1155  endorsed  "Pay- 
ment to  be  made  from  Imprest  P\mds." 
COD  orders  shall  not  be  placed  based 
upon  "ceiling"  prices. 

§  593.608      Purrhase  orders. 

§  593.608—4  Obtaining  contractor  ac- 
ceptance and  modifying  the  purchase 
order. 

When  a  final  shipment  under  a  pur- 
chase order  Is  received  In  which  there  Is 
a  shortage,  the  purchase  order  may  be 
considered  completed  without  Issuance  of 
a  modification,  provided  the  shortage  Is 
negligible. 

§  593.608-6  Use  of  DD  Form  11 55  as  a 
delivery  order. 

When  more  practicable  and  economical 
than  processing  separate  delivery  orders 
and  if  agreeable  with  the  supplier,  DD 
Forms  1155  may  be  used  to  consolidate 
deliveries  for  payment  at  the  end  of  a 
month  or  lesser  period.  In  such  cases 
Items  purchased  need  not  be  Itemized  on 
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the  consolidated  DD  Form  1155  If  the 
supplier's  invoice  is  itemized. 

§  593.608—8  Instructions  for  entries  on 
DD  Form  1155  and  Standard  Form 
36. 

(at  Accountable  officers  are  responsi- 
ble for  completion  of  the  Accepted  por- 
tion of  block  20  and  for  completion  of 
blocks  26,  27,  31,  35,  37,  38,  39,  40,  41,  and 
42.  subject  to — 

(1)  When  nonacceptable  supplies  or 
overages  are  received,  disposition  Instruc- 
tions shall  be  requested  from  the  con- 
tracting officer; 

(2)  Errors  in  nomenclature  or  stock 
numbers  may  be  corrected  manually ;  and 

(3)  Receiving  reports  shall  be  com- 
pleted within  the  time  specified  in  AR 
715-29. 

(b)  If  Inspection  Is  made  other  than 
at  destination,  copies  of  DD  Forms  1155 
^all  be  furnished  the  Inspection  office 
by  the  contracting  officer.  Completed  in- 
spection reports  shall  be  furnished  the 
consignee  imless  otherwise  indicated  In 
each  specific  case  by  the  contracting 
officer. 

(c)  Blocks  28,  29,  30,  32,  33,  34,  and  36 
shall  be  completed  In  accordance  with 
AR  37-107. 

§  593.6Q8-9  Order — invoice — voucher 
method. 

(a)  The  signature  of  the  contracting 
officer  constitutes  certification  of  fund 
availability  under  the  appropriation  cited 
on  the  order.  The  contracting  officer  Is 
therefore  responsible  for  insuring  that 
funds  are  available  for  purchases  which 
he  makes  and  for  entering  the  proper 
accounting  classification  on  the  order. 

(b)  When  the  bulk  funding  concept 
SS  3.602  and  3.603-1  of  this  title)  Is  used, 
the  contracting  officer  shall  Inform  the 
fiinance  and  accounting  officer  at  the 
close  of  each  accounting  month  of  the 
amount  of  all  purchases  he  has  made 
from  the  bulk  funding  aoooimt  by  use  of 
the  Order — ^Invoice — Voucher  method. 

(c>  The  Individual  authorized  to  ac- 
cept the  supplies  or  nonpersonal  services 
ordered  shall  sign  in  the  space  "Received 
By"  and  shall  complete  the  places  en- 
titled "Title"  and  "Date"  on  copies  3  and 
4  and  such  other  copies  of  Standard 
Form  44  as  may  be  required. 

(d)  The  spaces  on  Standard  Form  44 
relating  to  payment  shall  be  completed 
in  accordance  with  AR  37-107.  The  con- 
tracting officer  shall  request  the  finance 
and  accounting  ofBcer  to  enter  the  order 
number  of  the  completed  Standard  F\)rni 
44  on  the  check  for  payment  so  that  the 
supplier  may  Identify  the  transaction 
for  which  he  Is  receiving  payment. 

(e)  If  agreeable  with  the  supplier,  the 
contracting  officer  may  hold  completed 
Standard  Forms  44  untU  the  end  of  a 
month  and  prepare  Standard  Form  1034 
as  the  payment  voucher  with  the  Stand- 
ard Forms  44  attached  as  subvouchers. 
In  such  cases  the  signature  of  the  con- 
tracting officer  on  Standard  Form  1034 
shall  be  sufficient  in  lieu  of  his  signing 
each  Standard  Form  44  attached  as  sub- 
vouchers.  If  the  supplier  is  not  agreeable 
to  this  procedure,  or  If  a  time  payment 
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discount  offered  by  the  supplier  carmot 
be  taken  because  of  use  of  this  proce- 
duce,  the  individual  Standard  Form  444 
shall  be  processed  for  payment  without 
delay  to  obtam  the  benefit  of  the  time 
payment  discoimt. 

(f )  Pursuant  to  i  591.452  of  this  chap- 
ter ordering  officers  may  be  oppointed  at 
isolated  locations  outside  an  installation 
or  activity  to  make  over-the-coimter 
purchases  using  Standard  Forms  44  or 
DD  Forms  1155  when  the  conditions  in 
§  3.609-9 (b)  of  this  title  are  satisfied. 

(g)  D^artment  of  the  Army  aviators 
and  masters  of  Army -owned  or  operated 
vessels  authorized  by  AR  715-232  to 
make  emergency  purchases  under  con- 
ditions prescribed  therein  may  use 
Standard  Forms  44. 

§  593.608-50     Use  of  DD  Form  1 155  for 
shipments  to  .4rmy  attaches. 

fa)  Certato  small  purchases  made  for 
Army  attaches  may  be  shipped  direct 
from  a  supplier  to  the  Assistant  Chief  of 
Staff  for  Intelligence,  Department  of 
the  Army,  for  transmittal  by  surface 
pouch  to  the  Army  attache. 

(b)  The  following  limitations  shall 
apply— 

(1)  The  maximum  weight  of  each 
parcel  shall  not  exceed  40  pounds; 

(2)  The  maximum  dimensions  for  each 
parcel  shall  be — 

fl)  Box— 12  by  16  by  18  inches; 

(li)  Plat  package — 4  by  18  by  18 
Inches:  or 

(lii)  Cylindrical  package — 5  inches  in 
diameter   by   24   inches   long;    and 

(3)  A  parcel  shall  not  contain — 

fi)    Perishable,  fragile,  liquid,  explo- 
sive, or  flammable  articles; 
(ID  Firearms;  or 
(ill)  Glass  containers. 

(c)  Shipments  shall  be  addressed  to — 

U.S.  Army  Attach*  (City — Country),  c/o 
Assistant  Chlet  ot  Staff  for  InteUlgence, 
Etepartment  of  the  Army,  Washington,  D.C. 
20315. 

(d)  Shipments  shall  be  identified  by 
requisition  and  purchase  order  number, 
if  available. 

(e)  Two  copies  of  DD  Form  1155, 
clearly  Indicating  thereon  the  addressee 
to  whom  they  are  to  be  returned,  shall 
be  mailed  by  the  contracting  officer  at 
the  time  the  order  is  placed  to — 

Assistant  Chief  of  Staff  for  IntelUgence, 
Attention:  Property  Officer,  Department  of 
the  Army.  Washington.  D.C.  20315. 

(f)  Payment  shall  be  made  upon  the 
basis  of  a  signed  acceptance  certificate 
of  the  Property  Officer,  Office  of  the  As- 
sistant Chief  of  Staff  for  InteUigence.  on 
DDForm  1155. 

§  593.609      U..S.    Government    national 
credit  card. 

§  593.609-1      General. 

(a)  Department  of  the  Army  aviators 
authorized  by  AR  715-232  to  make  emer- 
gency purchases  while  on  authorized 
flights  m  Army  aircraft  and  Individuals 
authorized  use  of  military  vehicles  while 
on  official  travel  may  make  purchases 
by  use  of  U.S.  Government  national  cred- 
it cards. 
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(b)  The  delivery  ticket  prepared  by 
the  service  station  attendant  and  signed 
by  the  identification  card  holder  at  the 
time  of  delivery  constitutes  a  delivery 
order  consistent  with  AR  37-107. 

Subpart  G — Negotiated  Overhead 
Rates 

§  593.703      Applicability. 

(a)  The  appropriate  negotiated  over- 
head rates  clause  is  authorized  for  use 
in  all  cost-reimbursement  type  contracts, 
except  facilities  contracts,  with  contrac- 
tors listed  for  overhead  negotiation  In 
the  master  list  of  contractors  for  nego- 
tiated overhead  rates  and  advance  agree- 
ments for  Independent  research  and 
development  costs.  The  master  list  is 
published  annually  and  revisions  thereto 
are  published  as  required  in  defense  pro- 
curement circulars  (DPC's) .  The  respon- 
sibility wltWn  the  Department  of  the 
Army  for  the  administration  and  main- 
tenance of  the  master  Ust  Is  vested  In 
the  Commanding  (Seneral,  UJS.  Army 
Materiel  Command,  who  has  assigned 
such  responsibility  to  his  Director  of 
Procurement   and  Production. 

(b)  The  appropriate  negotiated  over- 
head rates  clause  Is  authorized  for  use 
In  cost-reimbursement  type  contracts, 
except  facilities  contracts,  with  any  con- 
tractor not  listed  for  overhead  negotia- 
tion in  the  master  list  when — 

(1)  Such  use  will  accomplish  any  or 
all  of  the  purposes  stated  in  }  3.702  of 
this  title  or  will  otherwise  be  advanta- 
geous to  the  Government. 

(2)  The  Initial  use  of  the  negotiated 
overhead  rates  clause  selected  has  been 
coordinated  with  other  Department  of 
the  Army  procuring  activities  having  a 
contractual  interest  with  the  contractor 
concerned.  Where  a  procuring  activity  of 
the  Departments  of  the  Navy  or  Air 
Force  has  a  contractual  mterest  with  the 
contractor  concerned,  coordination  with 
that  procuring  activity  shall  be  effected 
through  the  SENTINEL  System  Man- 
ager for  the  SENTINEL  system  organiza- 
tion or  through  the  addressee  In  8  591.150 
(b)  (11)  of  this  chapter  for  all  other  De- 
partment of  the  Army  procuring  activi- 
ties; and 

(3)  Clearance  by  the  cognizant  head 
of  procuring  activity  has  been  obtained. 

(c)  To  insure  uniformity  In  the  man- 
ner of  overhesul  settlement  with  each 
contractor  to  whom  i>aragraph  (ai  or 
<b)  of  this  section  Is  applicable — 

(1)  Notification  of  the  clearance  by 
the  cognizant  head  of  procuring  activity 
shall  be  furnished  upon  Issuance  to  the 
addressee  in  S  591.150(b)  (ll>  of  this 
chapter.  Attention:  AMCPP-SC.  for 
appropriate  action  to  have  the  master 
list  revised;  and 

(2)  Each  cognizant  contracting  officer 
shall  iiKlude  suitable  safeguards  to  m- 
sure  that  no  other  provision  Is  used  in 
any  subsequent  cost- reimbursement  type 
contract  with  the  contractor  concerned 
wiiile  the  authorization  in  paragraph 
fb)  of  this  section  is  in  force  or  while 
the  contractor  is  listed  for  overhead  ne- 
gotiation in  the  master  list. 

(d)  Before  discontinuing  use  of  the 
negotiated  overhead  rates  clause  with 
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any  contractor,  clearance  shall  be  ob- 
tained from  the  SENTlNliX  System  Man- 
ager for  the  SENTINEL  system  organi- 
zation or  from  the  addressee  in  {  591.150 
(b)  (11)  of  thlfi  chapter  for  all  other  De- 
partment of  the  Army  procuring  activi- 
ties. A  request  for  clearance  shall — 

( 1 )  Set  forth  all  the  circumstances 
bearing  on  the  proposed  discontinuance; 

'2)  Including  the  recommendation  of 
the  cognizant  head  of  procuring  activity ; 
and 

(3)  Be  coordinated  in  advance  with 
any  other  interested  Department  of  the 
Army  procuring  activity  and  the  cog- 
nizant audit  offlce. 

§  593.705      Procedure. 

(a)  When  the  Department  of  the 
Army  is  the  sponsor  of  coordinated  nego- 
tiations as  described  in  §  3.706  of  this 
title  or  when  the  contractor  concerned 
has  contracts  with  more  than  one  De- 
partment of  the  Army  procuring  activity, 
negotiation  cognizance  shall  be  assigned 
to  the  procuring  swrtlvity  having  the  pre- 
ponderance of  contract  interest.  The 
conduct  of  negotiations  may  be  assigned 
by  the  designated  head  of  procuring 
activity  to  a  field  command  or  purchas- 
ing offlce  of  that  activity,  except  where 
such  reassignment  is  restricted  by  spe- 
cific instructions  from  the  SENTINEL 
System  Manager  for  the  SENTINEL 
system  organization  or  from  the  Director 
of  Procurement  and  Production.  Head- 
quarters, U.S.  Army  Materiel  Command, 
for  all  other  Department  of  the  Army 
procuring  activities. 

lb)  Upon  notification  by  the  Depart- 
ments of  the  Navy  or  Air  Force  that 
coordinated  overhead  rate  negotiations 
have  been  scheduled  with  a  contractor, 
the  Director  of  Procurement  and  Pro- 
duction, Headquarters,  U.S.  Army  Ma- 
teriel Command,  or  the  SENTINEL 
System  Manager,  as  appropriate,  shall 
designate  a  procuring  activity  to  repre- 
sent the  Department  of  the  Army  in  the 
negotiations. 

(c)  The  procuring  activity  assigned 
negotiation  cognizance  under  paragraph 
<a)  or  (b)  of  this  section  shall  furnish 
a  principal  representative  of  the  Depart- 
ment of  the  Army  for  the  purpose  of — 

( 1 )  Conducting  negotiations  when  the 
De(>artment  of  the  Army  is  the  sponsor: 
or 

(2)  Representing  the  Department  of 
the  Army  in  negotiations  sponsored  by 
the  Department  of  the  Navy  and  Air 
Force  if  the  extent  of  Department  of  the 
Army  interest  warrants  participation. 

(d)  The  principal  Department  of  the 
Army  representative  shall  be  authorized 
to  act  for  and  on  behalf  of  all  Depart- 
ment of  the  Army  procuring  activities 
affected  by  the  negotiation;  conse- 
quently, he  shall  be  selected  because  of 
his  skill,  tact,  perseverance,  experience, 
knowledge  of  procurement  regulations, 
and.  familiarity  with  business  practices. 
Prociu-tng  activities  which  do  not  have 
negotiation  cogniaance  may  designate 
personnel  to  attend  the  negotiation  con- 
ference as  observers,  as  technical  ad- 
visors, or  for  training  purposes. 
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(e)  Before  the  negotiation  conference, 
the  principal  Department  of  the  Army 
representative  shall — 

(1)  Solicit  the  comments  and  recom- 
mendations of  other  procuring  activities 
as  to  the  proposals  made  by  the  con- 
tractor and  as  to  the  related  advisory 
audit  report ; 

(2)  Obtain  the  advisory  comment  and 
analyses  of  legal,  pricing,  audit,  and 
technical  personnel  as  to  the  rate  or 
rates  of  overhead,  application  of  cost 
principles,  treatment  of  particular  items 
of  cost,  and  other  pertinent  Issues; 

(3)  Develop  the  Department  of  the 
Army  position  in  coordination  with  other 
Interested  Department  of  the  Army 
procuring  activities,  with  consideration 
being  given  to  the  limitations,  special 
provisions,  and  cost-sharing  arrange- 
ments of  the  affected  contracts  (any  case 
in  which  agreement  as  to  the  Depart- 
ment of  the  Army  position  cannot  be 
reached  shall  be  referred  to  the  SEN- 
TINEL System  Manager  or  to  the  ad- 
dressee in  5  591.150(b)  (11)  of  this 
chapter,  as  appropriate ) ;  and 

(4)  Notify  in  sufficient  time  to  permit 
their  participation  all  interested  Depart- 
ment of  the  Army  procuring  activities, 
the  Departments  of  the  Navy  and  Air 
Force,  and  the  cognizant  audit  offlce  of 
the  date  established  for  the  negotiation 
conference. 

(f )  The  procuring  activity  having  ne- 
gotiation cognizance  shall  provide  legal, 
pricing,  and  technical  assistance  to  the 
principal  representative  in  the  prepara- 
tion for  and  conduct  of  the  negotiation 
conference  and  of  any  preliminary 
meetings. 

(g)  The  negotiation  summary  pre- 
pared at  the  completion  of  the  negotia- 
tions shall  contain  the  following  infor- 
mation as  a  minimum — 

( 1 )  The  name,  position,  and  organiza- 
tion of  conferees  representing  the  Gtov- 
emment  and  the  contractor; 

(2)  The  purpose  of  the  negotiation  and 
period  covered; 

(3)  A  summary  of  the  contractor's 
proposal,  the  pertinent  advisory  audit 
report  comments,  and  the  recommenda- 
tions of  legal,  pricing,  and  technical 
advisors; 

(4)  The  various  rates  of  overhead  re- 
sulting from  the  negotiation,  with  a  dis- 
cussion of  the  treatment  given  to  cost 
factors  requiring  specific  attention; 

(5)  A  list  of  the  contracts  affected  by 
the  negotiation,  showing  contract  num- 
ber, total  dollar  value,  and  unlnvolced 
dollar  amount,  or  a  statement  that  the 
information  Is  contained  In  the  advisory 
audit  report; 

(6)  Any  special  treatment  agreed  upon 
for  contracts  containing  limitations,  spe- 
cial provisions,  or  cost-sharing  arrange- 
ments; and 

(7)  A  specific;  comment  as  to  the 
amounts  allowed  for  costs  of  the  con- 
tractor's Independmt  research  and  de- 
velopment programs  and  the  effect  of 
such  allowance  cm  rates  and  total 
amounts  of  overhead  and  general  and 
administrative  expense. 


(h)  The  negotiation  summary  shall  be 
signed  by  the  principal  representative 
and  shall  be  approved  by  an  official  re- 
sponsible for  procurement  In  the  office 
which  conducted  the  negotiations.  Cop- 
ies of  the  negotiation  summary  shall  be 
distributed  as  follows,  except  that  no  dis- 
tribution shall  be  made  to  the  Depart- 
ments of  the  Navy  and  Air  Force  when 
the  contractor  has  no  contracts  with 
those  Departments — 

U)  — 
Headquarters,  U.S.  Army  Materiel  Com- 
mand. Attention:  AMCPP-SC >3 

Each  subordinate  command,  Installation, 
and    activity    of    U.S.    Army    Materiel 
Command  having  contractual  Interest.       3 
Each  other  Department  of  the  Army  pro- 
curing   activity    having    contractual 

Interest  3 

Headquarter.s,  cognizant  audit  offlce 3 

Headquarters.  Defense  Supply  Agency, 
Attention:  DSAH  PCA,  Cameron  Sta- 
tion, Alexandria,  Va.  22314 35 

OflBce  of  Naval  Materiel,  Department  of 
the    Navy    (M-37),   Washington,   D.C. 

20360    90 

Headquarters.  Air  Force  Systems  Com- 
mand (8CKPF),  Andrews  Air  Force 
Base,  Washington,  D.C.  20331 60 

'  With  one  copy  of  distribution  list. 

(2)  When  the  advisory  audit  report 
Indicates  that  purchasing  offices  of  Gov- 
ernment agencies  outside  the  Depart- 
ment of  Defense  have  a  contractual  in- 
terest, one  copy  shall  be  forwarded  to 
the  purchasing  offlce  concerned. 

§  593.750      Negotiation    of    independent 
research  and  development  costs. 

(a)  This  section  applies  to  all  nego- 
tiations concerning  the  extent  of  allow- 
ability of  costs  of  independent  research 
and  development  (IR&D)  (see  S  15.205-35 
of  this  title)  under,  or  relating  to,  a 
contract  to  which  Subparts  B  or  F,  Part 
15  of  this  title  applies.  The  procedures 
herein  are  intended  to  result  In  uniform 
application  throughout  the  Department 
of  the  Army  of  ASPR  cost  principles  re- 
lating to  IR&D.  IR&D  costs  are  often  an 
element  In  a  contractor's  overhead  and 
hence  may  be  considered  In  connection 
with  overhead  rate  negotiations. 

(b)  The  SENTINEL  System  Manager 
for  the  SENTINEL  system  organization 
and  Headquarters,  US.  Army  Materiel 
Command,  for  all  other  Department  of 
the  Army  procuring  activities,  are  re- 
sponsible for  administration  of  the  pro- 
gram of  coordinated  negotiation  of 
IR&D  costs  encompassed  in  the  proce- 
dures set  forth  her^n.  Information  re- 
quired under  the  procedures  herein  shall 
be  furnished  the  SENTINEL  System 
Manager  or  the  addressee  in  {  591.150(b) 
(11)  of  this  chapter.  Attention :  AMCPP- 
SC,  as  appropriate. 

§  593.750—1      I\e|;otiation   roicnlzanre. 

(a)  When  a  procuring  activity  has 
been  assigned  negotiation  cognizance  for 
purposes  of  overhead  rate  negotiation 
(see  §  593.705),  the  same  procuring  ac- 
tivity shall  be  assigned  negotiation  cog- 
nizance for  IR&D  negotiation,  whether 
such  IR&D  negotiation  arises  in  con- 
junction with  an  advance  agreement  or 
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with  determination  of  a  final  overhead 
rate. 

(b)  When  no  procuring  activity  has 
been  assigned  negotiation  cognizance 
under  S  593.705  and  when  it  is  desired 
to  tmdertake  IR&D  negotiations  with  a 
contractor  who  is  doing  business  with 
more  than  one  military  department, 
negotiation  cognizance  ehail  be  assigned 
by  Headquarters,  U.S.  Army  Materiel 
Command,  in  accordance  with  the  cri- 
teria and  procedures  in  S  593.705.  When 
the  contractor  is  doing  business  only  with 
the  Department  of  the  Army,  negotiation 
cognizance  shall  be  exercised  by  the  pro- 
curing activity  having  the  preponderant 
dollar  Interest  after  coordination  with 
other  purchasing  oflBces  concerned.  Noti- 
fication of  the  assimiption  of  such  cog- 
nizance shall  be  given  promptly  to  the 
addressee  in  §  591.150(b)  (11)  of  this 
chapter.  Attention:  AMCPP-SC. 

§  593.750-2      Prenegotiation   review  and 
evaluation. 

(a)  Before  negotiations  are  under- 
taken, the  procuring  activity  having 
negotiation  cognizance  shall  inform  the 
contractor  of  the  provisions  of  §  15.205- 
35  of  this  title  and  shall  request  the  con- 
tractor to  submit  his  proposal  of  amounts 
he  considers  to  be  allowable,  supported 
by  information  sufflcient  to  permit  evalu- 
ation. Following  are  guidelines  as  to 
supporting  information  considered 
necessary — 

(1)  A  summary  .for  the  contractor's 
fiscal  year  for  which  allowance  is  sought, 
separately  stated  as  to  the  total  Inde- 
pendent development  program,  of  the 
cost  elements  and  amounts  experienced 
(or  forecast.  If  appropriate) ; 

(2)  An  analysis  of  net  sales  for  at  least 
3  years  Immediately  preceding  the  year 
being  negotiated,  showing  separately  the 
sales  attributed  to  Department  of  De- 
fense contracts  and  to  other  customers, 
together  with  the  amount  of  independent 
research  costs  allocated  to  each  of  these 
sales  categories  for  each  year  and  the 
amoimt  of  Independent  development 
costs  ao  allocated; 

(3)  A  statement  of  the  extent  and 
scope  of  the  contractor's  IR&D  programs 
for  at  least  3  years  preceding  the  year 
being  negotiated,  smd  a  comparison  with 
the  programs  for  the  year  under  negotia- 
tion, including  a  summary  of  any  signifi- 
cant changes  in  science  and  technolc^y 
aflectiiig  these  programs: 

(4)  A  list  of  contracts  currently  in 
force  with  Depcu-tment  ot  Defense  agen- 
cies, showing  agency  contract  number, 
total  dollar  Taloe,  uninroieed  dollar 
value,  type  of  contract,  and  cost-sharing 
provisions,  if  any; 

(5)  A  statement  of  the  broad  plan  of 
e^ch  program  as  distinguished  from  in- 
dividual projects,  indicating  its  scope,  its 
relationship  to  the  income  producing  ac- 
tivities of  the  contractor,  the  method  by 
which  the  programs  are  managed,  and 
the  accounting  procedures  employed  for 
equitably  distribating  the  total  costs;  and 

(6)  A  Ust  of  pxoduct  lines  to  which 
the  costs  of  each  independent  project  are 
to  be  distilbiited.  the  «tent  to  which  De- 
partment of  Defense  agencies  hare  eon- 
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tracts  within  each  product  line,  and  the 
proposed  basis  for  distribution  of  such 
costs. 

(b)  In  any  case  where  the  allowability 
of  the  proposed  or  claimed  costs  of  IR&D 
cannot  be  established  by  review,  analysis, 
and  discussion  of  information  submitted 
by  the  contractor  in  accordance  with 
paragraph  (a)  of  this  section,  the  con- 
tractor shall  be  requested  to  submit  a 
more  detailed  statement  prepared  as 
follows — 

(1)  The  detailed  statement  shall  be 
divided  into  two  sections — 

(i)  One  section  shaU  describe  the  con- 
tractor's independent  research  program, 
as  defined  in  {  15.205-35(a)  of  this  title, 
for  which  allowance  Is  requested  under 
S  15.205-35 (d) ; 

(ii)  One  section  shiall  describe  the  con- 
tractor's independent  development  pro- 
gram, as  defined  in  §  15.205-35(b),  for 
which  allowance  is  requested  under 
§  15.205-35(e). 

(2)  Each  section  shall  contain  infor- 
mation on  each  project,  i.e.  the  smallest 
administratively  recognizable  unit  of  task 
assignment.  Each  project  description 
shall  include  as  a  minimum — 

(1)  The  title  of  the  project; 

(ii)  The  budgeted  or  actual  annual  ex- 
penditure; 

(ill)  The  length  of  time  the  project 
has  been  running,  and  total  expenditures 
to  date; 

(Iv)  The  estimated  date  of  completion 
of  the  project; 

(V)  The  estimated  total  effort  in  terms 
of  professional  man-hours  and  the  pro- 
fessional grade  or  classification  of  the 
various  personnel  to  be  used ; 

(vi)  A  siunmary  of  past  technical 
achievements  imder  this  and  related 
projects  in  the  same  field ;  and 

(vli)  A  concise  statement  of  the  proj- 
ect objectives  and  a  narrative  descrip- 
tion of  the  technical  approach. 

(3)  The  technical  portions  of  the  in- 
dividual project  descriptions  shall  be  con- 
cisely stated  in  appToprinte  technical 
terminology  such  as  is  customarily  used 
in  reporting  the  subjects  in  scientific 
Journals.  Obvious  justification  of  the 
work  re<nilred  by  bitemal  management 
shall  not  be  included  In  the  project  de- 
scription. Reports  or  reprints  resulting 
from  past  activity  under  the  projects 
may  accompany  the  submission.  In  the 
case  of  an  IndepeiMient  development 
project,  the  contractor  shall  indicate  the 
product  lines  for  which  he  has  contracts 
with  the  Government  and  imder  which 
the  indirect  costs  of  the  project  are 
claimed  to  be  allowable. 

(4)  In  addition  to  the  written  descrip- 
tions, the  procuring  activity  having  ne- 
gotiation cognizance  may  elicit  further 
Information  about  specific  projects  in 
direct  discussions.  Accordingly,  each  de- 
tailed statement  shall  also  contain  the 
name,  title,  and  address  of  two  or  three 
(^dals  in  the  contractor's  firm  with 
overall  responsibility  and  supervision  of 
the  IR4D  progranu  who  have  knowledge 
of  other  individuals  with  BpediiOaed  en- 
gineering and  financial  background  In- 
formation about  the  programs. 
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(c)  Heads  of  procuring  acti\iUes  hav- 
ing negotiation  cognizance  shAll  estab- 
lish the  number  of  copies  of  proposals, 
supporting  information,  and  detailed 
statements  to  be  submitted  by  contrac- 
tors. At  least  one  copy  shall  be  furnished 
each  interested  purcliasing  offlce.  If 
technical  and  scientific  review  will  be  per- 
formed by  the  Armed  Services  Research 
Specialist  Committee  (see  5  593.750-3), 
15  additional  copies  shall  be  obtained 
and  forwarded  to  the  SENTINEL  System 
Manager  or  to  U:ie  addressee  in  J  591.150 
<b)  (11)  of  this  chapter,  as  appropriate, 
for  distribution. 

(d)  Pursuant  to  the  Federal  Reports 
Act  of  1942  <5  U.S.C.  139-139f).  the  Bu- 
reau of  the  Budget  has  assigned  Approv- 
al No.  22-R237  to  the  repKirting  require- 
ment in  this  section. 

§  5')3.75f)-3      Teehniral  and  M-ientifir  rf- 
vi<  w  ami  evaluation. 

(a)  A  technical  and  scientific  review 
and  evaluation  of  the  contractor's  pro- 
posal, supporting  information,  or  de- 
tailed statement  shall  be  accomplished 
except  when,  in  the  opinion  of  the  pro- 
curement official  responsible  for  the  con- 
duct of  the  negotiation,  the  extent  of 
allowability  of  the  estimated  or  claimed 
costs  can  be  clearly  and  convincingly 
established  without  such  review  and 
evaluation. 

(b)  The  technical  and  scientific  re- 
view and  evaluation  shaD — 

(1)  Determine  whether  the  projects 
comprising  each  program  are  properly 
classified  as  either  research  or  develop- 
ment; 

(2)  As  to  research,  provide  recom- 
mendations concerning  scientific  factors 
considered  to  affect  the  basiyor  extent 
to  which  the  contractor's  prbgram  Is  or 
is  not  appropriate  for  support ;  and 

( 3 )  As  to  development,  provide  recom- 
mendations as  to  the  portion  of  the  inde- 
pendent development  program,  if  any, 
which  is  appropriate  and  the  product 
lines  to  which  such  program  costs  should 
be  allocated. 

(c)  When  a  contractor's  normal 
course  of  business  does  not  involve  pro- 
duction work,  the  recommendation  re- 
garding a  contractor's  independent 
development  program  s^iall  discuss  the 
extent  to  which  such  development  is  re- 
lated and  allocable  to  the  field  of  effort 
of  the  contractor's  Government  research 
and  devekqiment  contracts  (see  I  15.2d5- 
35(e)  of  this  title  > . 

'd)  When  a  contractor's  work  is  sub- 
stantially with  the  Government,  the  rec- 
ommendation shall — 

( 1 )  Discuss  in  particular  the  relevance 
of  the  various  IR&D  projects  to  the  Gov- 
ernment's interest,  and 

(2)  Indicate  those  projects  whose  an- 
ticipated benefits  are  primarily  com- 
mercial in  nature  or  for  other  reasons 
have  httle  relevance  to  the  Government  s 
interest. 

(e)  When  a  ccxitractor  is  doing  busi- 
ness with  more  than  one  military  de- 
partment, the  military  department 
which  has  negotiation  cogniamee  shall 
be   responsible   for   the   teclmlcal   and 
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scientific  review  and  evaluation.  The  pro- 
gram information  submitted  by  contrac- 
tors listed  in  the  master  list  (see 
§  593.703)  shall,  unless  otherwise  indi- 
cated in  the  master  list,  be  reviewed  and 
evaluated  by  the  Armed  Services  Re- 
search Specialists  Committee. 

<t>  When  a  contractor  is  doing  busi- 
ness only  with  the  Department  of  the 
Army,  the  procuring  activity  having 
negotiation  cognizance  is  responsible  for 
the  technical  and  scientific  review  and 
evaluation.  Assistance  of  the  Department 
of  the  Army  member  of  the  Armed 
Services  Research  Specialists  Committee 
shall  be  requested  from  Headquarters, 
US.  Army  Materiel  Command.  Atten- 
tion: AMCRD-RS.  Washington,  DC. 
20315. 

(gi  The  results  of  the  technical  and 
scientific  review  and  evaluation  shall  be 
provided  in  writing  to  the  requesting 
agency  in  the  minimum  number  of  copies 
necessary.  Four  copies  shall  be  furnished 
the  SENTINEL  System  Manager  or  the 
addressee  in  §  591.150(b>(ll>  of  this 
chapter,  as  appropriate,  by  the  procuring 
activity  having  negotiation  cognizance. 

§  593.750—1      Ite  of  audit  servives. 

(a)  An  advisory  report  of  the  cogni- 
zant audit  office  shall  be  obtained  where 
necessary  to  assist  in  establishing  nego- 
tiation cognizance. 

(b>  Subject  to  the  criteria  In  S  3.809 
of  this  title,  information  obtained  from 
contractor's  pursuant  to  §  593.750-2  shall 
be  referred  to  the  cpgnizant  audit  office 
for  advisory  report  as  to — 

( 1  >  Reliability  of  the  contractor's  esti- 
mating and  costing  procedures ; 

(2)  Methods  used  in  identifying, 
segregating,  and  allocating  costs  of  in- 
dependent research  and  independent  de- 
velopment programs; 

(3)  Allowability  of  costs  within  the 
criteria  of  §  15.205-35  of  this  title;  and 

(4)  Other  observations  to  provide  cost 
guidance. 

§  593.750-5      Conduct  of  negotiations. 

(a»  The  Department  of  the  Army  pro- 
curing activity  having  negotiation  cog- 
nizance, as  sponsor,  shall — 

(1)  Insure  that  negotiations  are  fully 
coordinated  with  all  other  Interested 
purchasing  offices; 

(2)  Give  timely  notification  of  the 
time  and  place  for  the  negotiation  con- 
ference to  all  other  interested  purchas- 
ing offices ; 

(3)  Furnish  copies  of  information  ob- 
tained pursuant  to  §5  593.750-2  and 
593.750-3  to  all  other  Interested  purchas- 
ing offices;  and 

(4 1  In  the  conduct  of  negotiations, 
apply  pertinent  cost  principles  relating 
to  IRAD  programs  as  set  forth  in  Part  15 
of  this  tiUe. 

<b)  Each  purchasing  office  adminis- 
tering a  contract  which  will  be  affected 
by  the  negotiations  shall  advise  the  pro- 
curing activity  having  negotiation  cog- 
nizance of  any  limitations,  special  provi- 
sions, or  cost-sharing  arrangements  con- 
tained in  amy  such  contract. 
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ic»  Each  purchasing  office  which 
sends  a  representative  to  participate  in 
the  negotiation  conference  shall  Insure 
that  the  representative  is  prepared  for 
such  participation  by  possession  of  a 
thorough  knowledge  of  pertinent  con- 
tract provisions,  information  submitted 
by  the  contractor,  any  advisory  audit  re- 
port, and  any  technical  and  scientific  re- 
view and  evaluation  made  by  the  Armed 
Services  Research  Specialists  Commit- 
tee or  other  reviewing  group.  • 

§  593.7.50-6      Negotiation  summary. 

lai  Upon  completion  of  negotiations, 
the  procuring  activity  having  negotia- 
tion cognizance  shall  prepare  a  negotia- 
tion summary  which,  in  addition  to  the 
information  required  by  §  593.705(g) 
( 1 » ,  '  2 1 ,  ( 5  > ,  and  ( 6 )  shall  contain — 

(1 1  A  summary  of  the  contractor's 
IR&D  proposal  and  submitted  informa- 
tion: the  technical  and  scientific  review 
and  evaluation;  pertinent  audit  com- 
ments; and  the  advisory  comments  of 
technical,  pricing,  and  legal  persormel  of 
the  procuring  activity  having  negotia- 
tion cognizance; 

(2)  Special  details  of  any  negotiated 
cost  allowance,  Including  ceilings,  if  any, 
and  the  effect  on  overhead  rates  and  gen- 
eral, and  administrative  expenses;  and 

(3)  An  estimate  of  the  total  cost,  if 
any,  to  the  Department  of  the  Army 
resulting  from  agreements  reached  con- 
cerning the  contractor's  IR&D  program 
I  the  cost  estimate  shall  take  into  account 
both  direct  and  Indirect  expenditure  al- 
locable to  IR&D) . 

( b )  The  negotiation  summary  shall  be 
signed  and  approved  by  the  officials  des- 
ignated in  §  593.705(h) .  Copies  of  the  ne- 
gotiation sunmiary  shall  be  distributed 
as  follows,  except  that  no  distribution 
shall  be  made  to  the  Departments  of  the 
Navy  and  Air  Force  when  the  contractor 
has  no  contracts  with  those  Depart- 
ments— 

Headquarters.  0.3.  Army  Materiel  Oom- 
mand  Attention:  AMOPP-SC '3 

Each  subordinate  command.  Installation, 
and  activity  of  U.S.  Army  Materiel 
Command  having  contractual  Interest.       3 

Each  other  Depertment  of  the  Army  pro- 
curing activity  having  contractiial 
Interest   3 

Headquarters,  cognizant  audit  offlce 3 

Headquarters.  Defense  Supply  Agency. 
Attention:  D6AH-FOA,  Cameron  Sta- 
tion, Alexandria,  Va.  22314 26 

Offlce  of  Naval  Materiel.  Oepartmen,t  of 
the  Navy  (M-37).  Washington.  D.C. 
20360    115 

Headquarters.  Air  Force  Systems  Oom- 
mand  (aCKPP).  Andrews  Air  Force 
Base,  Washington.  D.C.  20331 177 

Armed  Services  Research  Specialists 
<3ommlttee.  c  o  addressee  In  5591.150 
(b)(ll)  of  this  chapter 5 

>  With  one  copy  of  distribution  list. 
§  593.750—7      Rerognition  in  contracts. 

Agreements  reached  as  a  result  of 
negotiations  described  In  S8  593.750 — 
593.750-7  shall  be  incorporated  In  con- 
tracts affected  thereby.  Any  limitations, 
ceilings,  or  cost-sharing  arrangements 
shall  be  clearly  described. 


Subpart  H — Price  Negotiation 
Policies  and  Techniques 
§  593.801      Basic  policy. 

§  593.801-2      Responsibility   of   contract- 
ing officers. 

If  the  contracting  officer  cannot  obtain 
a  satisfactory  solution,  after  exhausting 
the  course  of  action  outlined  in  §  3.801- 
2(c)  of  this  title,  he  shall  refer  the  pro- 
spective procurement  to  the  cognizant 
head  of  procuring  activity.  If  the  head  of 
procuring  activity  cannot  resolve  the 
matter,  he  shall  forward  the  prospective 
procurement  to  the  addressee  in 
§  591.150ib)  (6)  of  this  chapter  for  a 
decision. 

§  593.802       Preparation    for    negotiation. 
§  593.802-1      Product  or  service. 

(a)  Before  soliciting  quotations,  the 
contracting  officer  shall  obtain  an  inde- 
pendent government  cost  estimate 
(IGrCE)  of  the  proper  price  level  or  value 
of  the  product  or  service  to  be  purchased. 

(b)  The  IGCE  shall— 

(1)  Contain  a  statement  by  the  pre- 
paring official  as  to  the  basis  used  In 
compiling  the  estimate  and  as  to  the  ex- 
tent of  its  reliability ; 

(2 )  Be  properly  marked  or  classified  to 
prevent  unauthorized  disclosure  of  infor- 
mation developed; 

( 3 )  Be  made  a  part  of  the  documenta- 
tion furnished  the  contracting  officer  re- 
sponsible for  procurement  action; 

(4)  Serve  as  a  part  of  the  basis  for 
evaluating  reasonableness  of  offerors' 
cost  proposal  and  for  making  awards  on  a 
sound  basis; 

(5)  Establish  realistic  budgeting  cost 
factors  to  support  contract  funding 
requirenments; 

(6)  Provide  a  factual  basis  for  analysis 
of  offerors'  proposals  by  furnishing  a  cost 
comparison  benchmark;  and 

(7)  Provide,  as  appropriate,  for  a 
bre8ik-out  between  recurring  and  non- 
recurring costs. 

(c)  The  complexity  of  the  estimating 
technique  shall  be  commensurate  with 
the  anticipated  value  of  the  planned 
procurement. 

§  593.807      Pricing  techniques. 

§  593.807-5     Defective   co«l    or    pricing 
data. 

If  the  contracting  officer  believes  that 
the  release  of  information  contemplated 
in  S  3.807-5(b)  of  this  title  would  com- 
promise military  security  or  disclose 
trade  secrets  or  other  confidential  busi- 
ness information,  he  shall  request  from 
the  addressee  in  S  591.150(b)  (6)  of  this 
chapter  the  conditions  under  which  it 
may  be  made  available.  In  cases  of 
urgency,  direct  communication  betwe«n 
the  contracting  officer  tmd  the  addressee 
in  i  591.150(b)(6)  is  authorized. 

§  593.807-6      Refusal  to  provide  cost  or 
pricing  data. 

When  the  situation  described  in 
S  3.807-6  of  this  title  exists  and  the  con- 
tracting officer  has  exhausted  all  means 
available  to  him  to  secure  the  required 
data,  he  shall  refer  the  procurement 


actton  to  the  cognizant  htsud  of  procur- 
ing activtty.  If  the  head  of  procuring 
activity  is  likewise  unable  to  secure  the 
required  data,  he  shall  refer  the  procure- 
ment action  to  the  addressee  in  {591.150- 
(b)(6)  of  this  chapter.  Referral  shall 
Include,  In  addition  to  the  information 
prescribed  in  S  3.807-6  of  this  title,  the 
following — 

(a)  Type  of  contract  and  contract, 
solicitation,  or  purchase  order  number; 

(b)  A  concise  description  of  supplies 
or  services  being  procured; 

(c)  Any  outside  Influences  and  the 
time  pressures  affecting  the  procure- 
ment; 

(d)  Complete  name  and  address  of  the 
company  concerned; 

(e)  Complete  deserlptltm  of  the  data 
the  contractor  or  subcontractor  refuses 
to  submit; 

(f)  A  summary  statement  as  to  the 
nature  of  approval  action  being  re- 
quested; and 

(g)  A  summary  of  the  lnd^>endent 
gOTemment  cost  estimate  and  price 
analysis  of  the  contractor's  proposal. 
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PART  594— SPEaAL  TYPES  AND 
METHODS  OF  PROCUREMENT 

10.  New  !S  594.110,  594.111,  and  594.- 
150  are  added;  and  new  Subparts  YY  and 
ZZ  are  added,  as  follows: 

§594.110      Cost-sharing  policy. 

Requests  for  deviations  or  waivers 
which  require  the  advance  written  ap- 
proval of  the  Secretary  of  Defense  or 
his  designee  pursuant  to  S  4.110(d)  (4)  of 
this  title  shall  be  forwarded  through  the 
cognizant  head  of  procuring  activity  to 
the  Assistant  Secretary  of  the  Army  (Re- 
search and  Development)  and  shall  con- 
tain sufficient  Information  upon  which 
the  Assistant  Secretary  may  conclude 
that  approval  would  be  in  the  best  inter- 
ests of  the  U.S.  Government. 

§  594.111  Special  use  allowances  for  re- 
search facilities  acquired  by  educa- 
tional institutions. 

Requests  for  approval  of  special  use 
allowances  for  the  acquisition  or  con- 
struction costs  of  research  facilities  fi- 
nanced by  educational  institutions  shall 
be  forwarded  through  the  cognizant  head 
of  procuring  activity  to  the  Assistant  Sec- 
retary of  the  Army  (Research  and  Devel- 
opment) .  Requests  shall  address  each  of 
the  conditions  set  forth  In  !  4.111(e)  of 
this  title  and  shall  clearly  demonstrate 
that  all   of  the  conditions  are  met. 

§594.150  Human  factors  en^neering  in 
research  and  development  contracts. 

(a)  It  is  Department  of  the  Army  pol- 
icy to  apply  principles  of  human  factors 
engineering  In  the  development  of  weap- 
ons and  equipment  to  assure  maximum 
effectiveness  of  the  man-machine  com- 
bination in  the  operational  environment 
(see  AR  70-8). 

(b)  Research  and  development  con- 
tracts for  materiel  and  equipment  which 
require  a  human  being  for  operation  or 
maintenance  shall  Include,  in  the  con- 
tract specifications  specific  requirements 
for  the  contractor  to  perform  competent, 
professional  human  factors  engineering 
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to  oisure  that  human  faeton  engineer- 
ing principles  are  izieorporaied  into  the 

design  of  the  initial  prototype. 

(c)  Contract  apecificatk>na  liiail  be 
explicit  as  to  ttooae  human  engineering 
factors,  applicable  to  the  materiel  or 
equipment  being  procured.  Human  engi- 
neering factors  include,  but  are  not  lim- 
ited to,  a  consideration  of  the  following 
in  terms  of  the  Intellectual,  physical,  and 
psychomotor  capabUities  of  Intended 
user  and  maintenance  personnel — 

(1)  Proper  assignment  of  fimctlons  to 
machines  and  to  operators; 

(2)  Human  space  requirements  for 
operation  and  access  for  maintenance; 

(3)  Planning  of  operator  functions 
and  analysis  of  operator  tasks; 

(4)  Layout  of  work  space  and  design 
of  operator  stations; 

(5)  Information  needed  for  operator 
decisions,  e.g.  selection  of  displays  and 
controls : 

(6)  Environmental  conditions,  e.g. 
temperature,  noxious  gases,  noise,  vibra- 
tion, illiunination,  stress ; 

(7)  Compatibility  of  the  equipment 
with  the  personal  and  protective  gear  of 
the  fully  equipped  soldier; 

(8)  Communicatkui  imder  operational 
conditions; 

(9)  Simplification  of  maintenance; 
and 

(10)  Safety  in  operation  and  main- 
tenance. 

(d)  "When  human  engineering  factors 
other  than  those  above  apply  to  the  ma- 
teriel or  equipment  being  procured,  they 
shall  be  explicitly  stated  In  the  contract 
specifications.  Should  any  of  the  above 
factors  not  apply  to  the  materiel  or 
equipment  being  procured,  they  shall  be 
omitted  from  the  contract  specifications. 


Subpart  YY- 


Procuremant  for  Anny   Commistary 
Slorst 


Sec. 

594.5100  Scope  of  subpart. 

694.5101  Selection  of  Items  for  resale. 
6M.fi  103  Brand  name  contracts. 
694.6103  Blanket  purchase  agreements. 
6M.6104  Open   market   purchases. 
694.6106  Special   instructions   to   suppliers. 

Swbport  ZZ— Gantfocting  fcr  Aircraft  Moinlenanes 

694 .620 1     Contract  assistance  team. 

AtrTHORrrr:  The  provisions  of  Bubputs 
7Y  and  ZZ  issiied  under  sees.  3301-2314,  3012, 
70A  Stat.  127-133,  167;  10  UJB.C.  2301-2314, 
8012. 

Subpart  YY — Procurement  for  Army 
Commissary  Stores 

§594.5100      Sc<^>e  of  subpart. 

This  subpart  prescribes  pollci^  and 
procedures  for  procurement  of  items  for 
resale  in  Army  commissary  stores. 

§  594.5101     Sdection  of  items  for  resale. 

AR  31-200  places  the  responsibility  for 
selecting  items  and  brand  names  thereof 
to  be  purchased  for  resale  in  Army  com- 
missary stores  In  Continental  United 
States,  Including  Alaska  and  Hawaii, 
upon  the  commissary  officer.  In  oversea 
areas  selection  is  aooomplished  as  de- 
termined by  the  re^xmsfbie  commander. 
AR  31-100  lists  sabristence  supplies  au- 
thorized for  sale  in  Army  commissary 
stores. 
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fi  594.5102     Brand  name  eoatrael». 

(a)  Pursuant  to  the  commodity  as- 
signments in  §  5.1201-6  of  this  title,  the 
Defense  Personnel  Support  Center 
(DPSC)  of  the  Defense  Supply  Agency 
(DBA)  establishes  brand  nsune  contracts 
for  certain  items  for  resale  In  commis- 
sary stores.  These  contracts  are  puibllshed 
in  the  DSA  Supply  Bulletin  10-500  arvd 
10-600  series  and  their  use  is  mandatory 
by  Department  of  the  Army,  except 
where  quantities  needed  do  not  meet 
minimum  shipping  quantities  which  may 
be  specified  therein. 

(b)  Ordering  officers  may  be  appointed 
pursuant  to  S  591.452  of  this  chapter  to 
place  calls  and  issue  delivery  orders 
under  brand  name  contracts  without 
monetary  limitation.  The  authority  of 
such  ordering  officers  shall  not  include 
breach,  termination,  and  dispute  pro- 
ceedings; these  matters  shall  be  referred 
to  the  purchasing  offlce  for  necessary 
action. 

(c)  When  an  item  is  available  under  a 
brand  name  contract,  it  shall  be  ordered 
from  the  supplier  named  in  the  Supply 
Bulletin  at  the  price  set  forth  therein 
unless  the  supplier  offers  a  voluntary 
price  reduction  (VPR) .  Suppliers  shall 
not  be  solicited  to  determine  whether 
they  wlU  offer  a  VPR  on  an  item. 

§  594.5103      Blanket      purchase      a|:r«e- 
ments. 

Contracting  officers  may  establish 
blanket  purchase  agreements  and  au- 
thorize individuals  in  Army  commissary 
stores  to  place  calls  imder  preprlced 
BPA's  in  accordance  with  {  593.605-3  of 
this  chapter. 

§  594.5104      Open  market  purchaM^s. 

Purchases  of  items  not  available  from 
brand  name  contracts  or  blanket  pur- 
chase agreements  shall  be  made  by  the 
Installation  or  activity  contracting  offi- 
cer, whether  the  purchase  is  formally 
advertised  or  negotiated. 

§  594.5105      Special   instructions   to   sup. 
pliers. 

In  addition  to  the  Information  pre- 
scribed in  Supply  Bulletin  10-500  to  be 
included  in  delivery  orders  luider  brand 
name  contracts,  the  following  shall  be 
Included  In  such  delivery  orders  and  In 
an  purchase  orders  for  resale  items  not 
purchased  under  brand  name  contracts — 

(a)  A  statement  that  the  supplier  shall 
place  the  purchase  or  delivery  order 
number  on  the  delivery  document  when 
delivery  is  made  by  the  supplier's  own 
transportation  or  by  common  carrier; 

(b)  A  statement  that,  when  a  partial 
shipment  is  made  by  the  supplier,  the 
supplier  shall  notify  the  contracting  offi- 
cer in  writing  of  the  anticipated  date  of 
shipment  of  the  remainder;  and 

(c)  The  commissary  store  receiving 
schedule,  together  with  instructions  to 
the  supplier  to  notify  the  common  car- 
rier of  the  commissary  artore  receiving 
schedule  when  shipment  is  to  be  made 
by  common  carrier.  (Consideration  shall 
be  given  to  the  fact  that  len  than  car- 
load (L(JL)  shipments  are  not  controlled 
by  the  supplier  and  cannot  always  be 
delivered  on  a  certain  date  or  at  a  certain 
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time;  therefore,  a  time  spreeui  for  de- 
livery of  LCL  shipments  by  oommon 
carrier  shall  be  allowed.) 

Subpart  ZZ — Contracting  for  Aircraft 
Maintenance 

§  S94.5201       Contract  Assistance  Team. 

(a)  A  Contract  Assistance  Team  has 
been  established  to  provide  assistance  to 
Department  of  the  Army  purchasing 
offices  within  the  continental  United 
States  in  contracting  for  aircraft  main- 
tenance. The  mission  of  the  team  is  to 
furnish  specialized  technical  and  pro- 
fessional aid  in  the  negotiation  and 
award  of  contracts  for  aircraft  main- 
tenance so  as  to  assure  the  adoption  and 
uniform  utilization  of  accepted  stand- 
ards and  techniques  in  the  procurement 
of  aircraft  maintenance  services.  The 
Contract  Assistance  Team  includes 
specialists  in  procurement  and  aircraft 
maintenance  as  well  as  such  other 
special  skills  and  professions  as  are  nec- 
essary to  accomplish  its  mission. 

(b)  Department  of  the  Army  purchas- 
ing offices  in  the  continental  United 
States  shall  use  the  services  of  the  Con- 
tract Assistance  Team  in  connection 
with  any  procurement  action  for  air- 
craft maintenance  which  will  result  in  a 
contract  having  an  estimated  dollar 
value  in  excess  of  $100,000.  The  services 
of  the  team  may  be  used  on  such  pro- 
curements when  the  resultant  contract 
amount  is  $100,000  or  less  at  the  option 
of  the  contracting  officer. 

(c)  Requests  for  the  team's  assistance 
shall  be  forwarded  prior  to  the  issuance 
of  solicitations  and  as  far  in  advance  as 
circumstances  permit  to  the  Command- 
ing General,  U.S.  Army  Aviation  Systems 
Command,  12th  and  Spruce  Streets.  St. 
Louis,  Mo.  63166.  An  information  copy 
of  each  request  shall  be  forwarded  to  the 
addressee  in  5  591.150(b)  (11)  of  this 
chapter.  Attention:  AMCPP-PC. 

(d)  Requests  for  assistance  shall  In- 
clude— 

(1)  A  description  of  aircraft  or  air- 
craft components  that  will  be  the  sub- 
ject of  the  proposed  maintenance 
contract: 

(2)  Thequantity  of  each: 

(3)  The  location  of  the  aircraft  or 
components: 

(4)  The  nature  of  the  maintenance 
services  required : 

( 5 )  The  date  or  period  when  the  main- 
tenance services  will  be  required: 

(6)  The  planned  date  of  issuance  of 
solicitation; 

(7)  The  tentative  date  of  award  of 
contract: 

(8)  A  statement  as  to  whether  the 
estimated  total  cost  of  the  proposed  con- 
tract will  be  more  or  less  than  $100,000; 

<9)  The  address  and  telephone  num- 
ber of  the  purchasing  office  and  the  name 
of  the  contracting  officer  responsible  for 
the  proposed  procurement; 

(10  >  The  date  when  requested  as- 
sistance will  be  needed ; 

(11)  The  location  where  contract  as- 
sistance services  are  to  be  performed; 
and 
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(12)  The  estimated  duration  the  Con- 
tract Assistance  Team's  services  will  be 
required. 

(e)  Upon  receipt  of  a  request  for  as- 
sistance, the  Commanding  Genersd,  U.S. 
Army  Aviation  Systems  Command,  shall 
arrange  for  the  Contract  Assistance 
Team  to  meet  with  the  contracting  officer 
concerned  at  appropriate  times  and 
places. 


PART       595  — INTERDEPARTMENTAL 
AND  COORDINATED  PROCUREMENT 

11.  Part    595    Is    revised   to   read    as 
follows : 

Subpart    A — Procurement    Under    Federal    Supply 
Schedule  Conlracti 

Sec. 

595.101  Federal     Supply     Schedule     con- 

tracts. 
595  102         Mandatory  Federal  Supply  sched- 
ules. 

595.102  2     Exceptions  to  mandatory  use. 

595.102-4  Establishment  or  revision  of  Fed- 
eral Supply  schedules  manda- 
tory upon  the  ttepartment  of 
Defense. 

595  106  Federal  Supply  schedules  with 
multiple  source  provisions. 

595.108  Administration  of  orders  under 
Federal  Supply  Schedule  con- 
tracts. 

Subpart  B — Procurement  of  Supplies  From  General 
Servicei  Administration  Stores  Depots  and  of 
Services  for  Repair  and  Reflnishing  From  Gen- 
eral Services  Administration  Sources 

595.201  Procurement  from  General  Serv- 
ices Administration  Stores  De- 
pots. 

Subpart  C — [Reserved! 

Subpart  0 —  [Reserved] 

Subpart  E —  [Reserved] 

Subpart  F — Procurement  of  Printing  and   Related 
Supplies 

595.601         Printing  and  related  supplies. 


Subpart 


oordinated  Procurement 


595.1102  ReeponslblUtlee  under  single  de- 

partment procurement. 

595.1103  General  principles  governing  Im- 

plementation of  procurement 
assignments. 

595.1103-1  Standard  format— development 
and  promulgation  of  Imple- 
menting   procedures. 

595.1103-4     Emergency. 

595.1104  Items  In  short  supply. 
595.1118         Procurement  agreements, 

AtrrHORiTY :  The  provisions  of  this  Part  595 
Issued  under  sees  2301-2314,  3012,  70A  Stat, 
127-133.  157;   10  U.S.C.  2301-2314,  3012. 

Subpart  A — Procurement  Under  Fed- 
eral Supply  Schedule  Contracts 

§  595.101       Federal  Supply  Schedule  con- 
tracts. 

(a»  Ordering  officers  may  be  ap- 
pointed pursuant  to  §  591.452  of  this 
chapter  to  place  delivery  orders  or  calls 
against  Federal  Supply  Schedule  con- 
tracts In  aggregate  amounts  not  exceed- 
ing $250,  except  that  they  shall  not  be 
authorized  to — 

(1)  Place  delivery  orders  or  calls 
under  conditions  covered  In  §  5.102-2(b) 
(1)  and  (2)  of  this  title; 


(2)  Make  a  purchase  from  a  source 
other  than  that  In  a  Federal  Si^pply 
Schedule  not  mandatory  upon  the  De- 
partment of  Defense  under  the  excep- 
tion in  5  5.103  of  this  title; 

( 3 )  Place  delivery  orders  or  calls  under 
completely  optional  Federal  Supply 
Schedules  under  §  5.104-1  of  this  title: 

(4)  Place  delivery  orders  or  calls  in 
any  amount  under  any  Federal  Supply 
Schedule  for  articles  of  foreign  origin  for 
use  in  the  United  States  (see  5  595.106) ; 
or 

(5)  Take  any  admlnstratlve  actions 
under  §  5.108  of  this  Utle  (see  §  595.108) . 

(b)  With  respect  to  use  of  U.S.  Gov- 
ernment national  credit  cards,  see  S  593. 
609  of  this  chapter. 

§  595.102  Mandatory  Federal  Supply 
scliedules. 

§  595.102—2  Exceptions  to  mandatory 
use. 

When  a  contracting  officer  In  accord- 
ance with  §  5.102-2(b)(l)  of  this  title 
has  requested  the  Commissioner,  Federal 
Supply  Service,  General  Services  Ad- 
ministration, to  waive  the  requirement 
for  using  a  Federal  Supply  Schedule  item 
and  the  waiver  is  not  grranted,  the  case 
shall  be  referred  to  the  cognizant  head 
of  procuring  activity  for  final  decision. 

§595.102—4  Establishment  or  revision 
of  Federal  Supply  Schedules  manda- 
tory upon  the  Department  of 
Dj'fense. 

Requests  for  the  establishment  of  or  a 
change  to  a  Federal  Supply  Schedule 
mandatory  upon  elements  of  the  Depart- 
ment of  Defense  shall  be  forwarded 
through  the  cognizant  head  of  procuring 
activity  to  the  addressee  in  §  591.150(b) 
(11)  of  this  chapter  and  shall  contain 
complete  Item  Identification  including 
FSN  If  available,  item  use.  and  full  justi- 
fication for  the  action  recommended.  The 
head  of  procuring  activity  shall  include 
its  recommendations  in  the  matter. 

§  595.106  Federal  Supply  Schedules  with 
multiple  source  provisions. 

(a)  The  justification  memorandum 
required  by  §  5.106(a)  shall  be  prepared 
and  signed  by  the  activity  initiating  the 
purchase  request  and  shall  be  reviewed 
and  approved  by  the  chief  of  the  pur- 
chasing office  before  an  order  Is  placed. 

(b)  Procurement  of  articles  of  foreign 
origin  from  Federal  Supply  Schedules 
shall  be  made  only  after  the  determina- 
tions required  by  Part  6  of  this  title  and 
Part  596  of  this  chapter  have  been  made 
or  obtained  from  the  appropriate  approv- 
ing authority. 

§  595.108  Admini.Hlration  of  orders 
under  Federal  Supply  .Schedule  con- 
tracts. 

Whenever  there  is  cause  for  taking  an 
administrative  action  prescribed  in 
S  5.108  of  this  title  Incident  to  the  per- 
formance of  £in  order  placed  by  an  order- 
ing officer  (see  §595.101),  the  matter 
shall  be  referred  to  the  purchasing  office 
for  necessary  action. 
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Subpart  B — Procurement  of  Supplies 
From  General  Services  Administra- 
tion Stores  Depots  and  of/Services 
for  Repair  and  Reflnishing  From 
General  Services  Administration 
Sources 

§  595.201  Procurement  from  General 
Services  Administration  Stores 
Depots. 

AR  725-50  authorizes  accountable 
property  officers  and  other  individuals 
identified  therein  to  order  suppUes  from 
General  Services  Administration  Stores 
Dep>ots  using  MILSTRIP  procedures  (see 
§  591.452-fl  of  this  chapter) . 

Subpart  C — [Reserved! 

Subpart  13 — [Reserved! 

Subpart  E — [Reserved! 

Subpart    F — Procurement   of    Printing 
and  Related  Supplies 

§  595.601      Printing  and  related  supplies. 

(a)  AR  310-1  contains  instructions 
which  contracting  officers  shall  follow 
pertaining  to — 

(1)  Public  printing  and  duplicating, 
Including  contract  field  printing ; 

(2)  Preparation  of  the  Aimual  Con- 
tract Printing  Report  (JCP  Form  2) ,  Re- 
ports Control  Symbol  JCP-1003;  and 

(3)  The  procurement  of  envelopes. 

(b)  AR  341-10  contains  procedures  for 
the  procurement,  control,  and  use  of 
matter  bearing  the  official  indicia  "Post- 
age and  Fees  Paid,  Department  of  the 
Army." 

(c)  Blank  paper,  ink,  glues,  and  other 
related  supplies  manufactured  or  reg- 
ularly carried  In  stock  by  the  Govern- 
ment Printing  Office  (GPO)  and  which 
are  used  within  the  District  of  Columbia, 
shall  be  purchased  from  that  office.  Pur- 
chases of  these  Items  for  field  use  may 
be  made  otherwise  If  they  can  be  pro- 
cured cheaper  for  delivery  In  the  field 
than  from  the  GPO,  taking  Into  con- 
sideration the  cost  of  packing  and  trans- 
portation. Paragraph  11,  section  ET,  AR 
37-27,  contains  Instructions  relative  to 
purchases  of  Government  publications 
from  the  GPO. 

Subpart  K — Coordinated  Procurement 

§  595.1102  Responsibilities  under  single 
department  procurement. 

(a)  The  Commanding  General,  U.S. 
Army  Materifil  Command,  shall  be  re- 
sponsible for  the  assignment  of  procure- 
ment responsibility  to  procuring  activi- 
ties within  the  Department  of  the  Army 
of  those  commodity  assigimients  (see 
§  5.1201-3  of  this  title)  made  to  the  De- 
partment of  the  Army  under  the  Depart- 
ment of  Defense  Coordinated  Procure- 
ment Program. 

(b)  The  Department  of  the  Army  pro- 
curing activity  assigned  procurement  re- 
sponsibility for  a  commodity  shall  be 
responsible  for  collecting  and  coordlnat- 
lilig  the  requirements  of  the  Department 
of  the  Army,  or  arranging  therefor. 


RULES  AND   REGULATIONS 

§595.1103  General  principles  govern- 
ing implementation  of  procurement 
assignments. 

§595.1103-1  Standard  format — devel- 
opment and  promulgation  of  imple- 
menting procedures. 

Implementing  procedures  for  Army 
single  department  procurement  assign- 
ments are  contained  in  AR  715-15. 

§595.1103-4     Emergency. 

Purchases  made  imder  the  emergency 
provision  of  8  5.1103-4  of  this  title  shall 
be  limited  to  those  where  circimistances 
and  conditions  are  comparable  to  those 
described  in  {  3.202-2  of  this  tiOe. 

§  595.1104      Items  in  short  supply. 

Shortages  of  supplies  and  services  re- 
quiring coordination  with  other  Depart- 
ments shall  be  reported,  with  complete 
information  thereon,  to  the  addressee  in 
§  591.150(b)  (11)  of  this  chapter  for 
resolution. 

§595.1118      Procurement  agreements. 

To  the  extent  that  any  Interservice 
support  agreement  involves  procurement, 
it  may  be  executed  imder  authority  of, 
and  at  the  level  Indicated  In,  AR  1-35. 
A  copy  of  all  proposed  and  final  procure- 
ment agreements  with  other  military  de- 
partments shall  be  furnished  the  Com- 
manding General,  U.S.  Army  Materiel 
Command.  Attention:  AMCPP-SP. 
Washington,  D.C.  20315. 


PART  596 — FOREIGN  PURCHASES 

12.  Section  596.103-2  is  revised;  new 
88  596.104  and  596.104-4  are  added; 
8  596.402  is  revised;  and  new  Subparts 
F,  H,  and  K  are  added,  as  follows: 

§596.103-2      Nonavailability    in    the 
United  States. 

(a)  When  determinations  of  nonavail- 
ability in  the  United  States  are  required 
(determinations  are  not  required  for 
Items  listed  in  8  6.105  of  this  tlUe),  they 
shall  be  prepared  in  the  format  below 
and  shall  be  signed  by  the  contracting 
officer — 

Detk&kination 

Pursuant  to  the  authority  contained  In 
section  2,  title  m  of  the  Act  of  March  3,  1933, 
popularly  called  the  Buy  American  Act  (41 
T7.8.C.  10  8r-d) ,  I  hereby  find: 

a.  (Describe  the  ltem(8)  to  be  procured, 
unit,  quantity,  and  purpose  for  which 
Intended.) 

b  (State  actual  or  estimated  cost  Includ- 
ing transportation  to  destination  and  any 
applicable  duty.) 

c.  (State  country  of  mlgln  and  name  and 
address  of  prospective  contractor.) 

d  (State  whether  the  Item(s)  Is  (are) 
manufactured  and  assembled  In  the  country 
of  origin,  or  Is  (are)  assembled  In  the  United 
States,  indicating  whether  the  manufacture 
or  assembly  constitutes  the  greater  percent- 
age of  cost.) 

e.  (Stats  facts  clearly  establishing  the  non- 
avallablUty  of  or  feasibility  of  substituting 
domestic  source  end  products.  Including  a 
listing  of  performance  requirements  or  char- 
acteristics of  the  foreign  end  product  which 
are  not  available  in  a  domestic  soiu«e  end 
product  and  ^rtiich  are  essential  to  meet  the 
military  reqxUrement.) 
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f.  (State  reasons  why  the  requirement  can- 
not be  foregone,  the  impact  on  the  military 
operation  should  the  foreign  end  product  not 
be  purchased,  and  whether  the  purchase  is 
for  a  one-time  or  recurring  requirement.) 

Based  upon  the  above  showing  of  facts,  I 
hereby  determine  that : 

a.  The  above-descrll>ed  itein(6)  is  (are)  not 
mined,  produced,  or  manufactured,  or  the 
articles,  materials,  or  supplies  from  which 
it  (they)  is  (are)  manufactured,  are  not 
mined,  produced,  or  manufactured  (as  the 
ease  may  be)  in  the  United  States  in  suffi- 
cient and  reasonably  available  commercial 
quantities  and  of  a  satisfactory  quality;  and 

b.  The  requirement  cannot  be  foregone. 


( Signature  I 

(b)  Approvals  of  officials  in  i  6.103- 
2(b)  (3)  and  (4)  of  this  title  (approval 
for  procurement  of  items  listed  in  8  6.105 
of  this  title  is  required  in  accordance 
with  8  6.103-2(b) )  shall  be  prepared  In 
the  format  below  and  shall  be  signed  by 
the  approving  authority — 

Ai>PBOVAi.  roB  Purchase 

The  requirement  of  the  Buy  American  Act 
that  domestic  source  end  products  be  ac- 
quired for  public  use  is  not  applicable  to  the 
procurement  contemplated  since  said  pro- 
curement Is  within  the  nonavailability  ex- 
ception stated  in  the  Act.  In  accordance  with 
the  Balance  of  Payments  Program,  the 
feaslbUlty  of  foregoing  the  requirement  or 
providing  a  UJ8.  substitute  has  been  con- 
sidered. Authority  Is  granted  to  the  contract- 
ing officer  (enter  name  of  installation/actlv- 
ItyJ  to  procure  (describe  ltem(8) )  of  foreign 
origin  at  an  (actuaJ)    (estimated)   total  cost 

of  $ ,  Including  duty  and  transportation 

costs  to  destination. 


(Signature) 

(c)  When  approval  of  the  Secretary 
of  the  Army  or  Secretary  of  Defense  is 
required,  a  letter  request  containing  the 
following  information  and  to  which  is 
attached  a  copy  of  the  contracting  offi- 
cer's Determination  shall  be  forwarded 
through  the  cognizant  head  of  procuring 
activity  to  the  addressee  in  8  591.150 
(b)  (6)  of  this  chapter— 

(1)  A  complete  description  of  the 
item(s),  including  unit,  quantity,  and 
purpose  for  which  intended; 

(2)  The  actual  cost,  if  available,  in- 
cluding transportation  to  destination  and 
any  applicable  duty,  together  with  a  copy 
of  the  solicitation  and  abstract  of  bids  or 
proposals;  or,  when  the  actual  cost  is  not 
available,  the  estimated  cost,  including 
transportation  cost  to  destination  and 
any  applicable  duty,  together  with  a 
statement  as  to  how  the  estimated  costs 
were  determined; 

(3)  The  country  of  orlglii  of  the  for- 
eign end  product;  if  a  communist  area, 
Justification  for  the  need  for  purchasing 
the  product  from  a  source  in  a  Com- 
munist area; 

(4)  "Hie  name  and  address  of  the 
prospective  contractor; 

(5)  A  statement  as  to  whether  the  for- 
eign end  product  Is  manufactured  and 
assembled  in  the  coimtJT  of  origin,  or 
whether  the  product  is  assembled  in  the 
United  States,  indicating  whether  the 
manufacture  or  assembly  constitutes  the 
greater  percentage  of  cost; 
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(6^  A  statement  of  facts  clearly  es- 
tablishing the  nonavailability  of  domestic 
source  end  products,  together  with  a 
listing  of  performance  requirements  or 
chvacterlstlcs  of  the  foreign  end  product 
which  are  not  available  In  a  domestic 
source  end  product  and  which  are  es- 
sential to  meet  the  military  requirement 
(this  statement  shall  definitely  establish 
that  the  performance  requirements  or 
characteristics  listed  are  essential  to  the 
military  requirement  and  are  not  avail- 
able in  domestic  source  end  products; 
Individual  preference  for  a  particular 
make  or  type  of  equipment  is  not  suflQ- 
cient  Justification) :  and 

(7»  A  statement  giving  reasons  why 
the  requirement  cannot  be  foregone,  the 
imr>act  upon  the  military  operation 
should  the  foreign  end  product  not  be 
purchased,  and  whether  the  purchase  Is 
for  a  one-time  or  recurring  requirement. 

(d)  When  approval  of  the  Secretary  of 
the  Army  or  Secretary  of  Defense  Is  ob- 
tained, the  contracting  officer  shall  use 
the  Secretarial  approval  in  Ueu  of  the 
Approval  for  Purchase  statement  in 
paragraph  (h)  of  this  section.  The  Direc- 
tor of  Procurement  Policy  and  Review, 
Office  of  the  Assistant  Secretary  of  the 
Army  (Installations  and  Logistics),  has 
been  delegated  the  authority  to  approve 
the  procurement  of  foreign  end  products 
pursuant  to  §  6.103-2(b)  (2)  of  this  title. 

(e)  A  copy  of  each  determination  and 
approval  for  purchase  shall  be  attached 
to  the  pertinent  payment  voucher. 

§396.10-4      Procedures. 

§  396.104— t 
po«al«. 

(a)  Proposed  awards  submitted  for 
Secretarial  decision  pursuant  to 
5  6.104-4  (b)  or  (d)  (3)  of  this  title  shall 
be  forwarded  through  the  cognizant 
head  of  procuring  activity  for  Its  recom- 
mendations to  the  addressee  In 
J  591.150(b)(6)  of  this  chapter. 

( b )  When  appropriate,  contracting  of- 
ficers shall  request  bidders  or  offerors  to 
extend  dates  of  acceptance  of  bids  or 
offers. 


RULES  AND  REGULATIONS 


Evalualiun  uf  bitN  and  pro- 


§  596.402      Exrepiiori!!. 

(a)  The  determination  and  approval 
for  purchase  prescribed  In  i  596.103-2 
shall  be  made  prior  to  a  contracting  offi- 
cer purchasing  supplies  originating  from 
sources  within  Communist  areas  when 
the  purchase  Is  for  $2,500  or  less.  The 
determination  shall  clearly  explain  the 
unusual  situation  which  necessitated  the 
purchase. 

<b)  Requests  for  approval  of  excep- 
tions for  purchases  for  more  than  $2,500 
shall  be  forwarded  through  the  cogni- 
zant head  of  procuring  activity  to  the 
addressee  in  5591.150(b)  (6)  of  tiiis  chap- 
ter and  shall  contain  the  Information 
required  in  S  596.103-2(0  together  with 
a  statement  explaining  the  unusual  sit- 
uation which  necessitates  the  purchase. 

(c)  Appeals  made  to  the  Secretary  of 
the  Treasury  pursuant  to  J  6.402(c)  of 
this  title  shall  be  forwarded  through  the 
cognizant  head  of  procuring  activity  to 
the  addressee  In  J  591.150(b)  (6)  of  this 
chapter. 


5W.603 

596.603-1 

596.603-5 
596.604 


Subpart  F — Duty  and  Customs 

Emergency  purchases  of  war  ma- 
terials abroad. 

Customs  entries  and  duty-free 
certificates. 

Immediate  release  permits. 

Supplies  for  vessels  or  aircraft 
operated  by  the  United  States. 

Subpart  H — Balance  of  Payments  Program— Pro- 
curement of  Supplies  and  Services  for  Us*  Out- 
side the  United  States  and  Procurement  of 
Scientific  and  Technical  Knowledge  Involving 
Foreign  Expenditures 

596.802  DevlaUons. 

596.804  Real   property   construction,   re- 

pair, and  maintenance. 

596  804-2       Project  approvals. 

596  805  Supply  and  service  contracts. 

596  805  2       Procurement  limitations. 

596  806  Procedures  for  supply  and  serv- 

ice contracts. 

596.806-1       Restricted  sollcltaUon. 

Subpart  K — Use  of  U.S. -Owned  Foreign  Currency 
for  Payment  of  Contracts 

596.1106         Awards. 

596.1106-3     Awards    requiring    approval    by 

higher  authority. 
596  1107         Determinations  of  nonfeaslblllty 

and  contract  certifications. 


Authorfty:  The  provisions  of  Subparts  P. 
H.  and  K  Issued  under  sees.  2301-2314,  3012, 
70A  Stat.  127-133,  157;  10  U.S.C.  2301-2314, 
3012. 

Subpart  F — Duty  and  Customs 

§  396.603      Emergency  purchases  of  war 
iiiateriiiU  abroad. 

§  396.603 — 4      Cu8toni.s   entries  and  duty- 
free certi  flea  les.  ^ 

Procuring  contracting  officers  (PCO's) 
are  designated  as  Government  represent- 
atives to  execute  Customs  Entries  and 
Duty-Free    Certificates,    except — 

(a)  For  Canadian  supplies  (see 
§  6.605-4 (a)   of  tills  title) ;  and 

(b)  For  contracts  assigned  for  admin- 
istration, the  administrative  contracting 
officer  (AGO)  is  responsible  (see  J  1.406 
of  this  title) . 

§  396.603—5      Immediate  release  permits. 

Issuance  of  immediate  release  permits 
shall  be  accomplished  by  PCO's  and 
ACO's  as  indicated  in  §  596.603-4. 

§  596.604      Supplies    for   vessels    or    air- 
craft  operated  by  the  United  States. 

The  duty-free  entry  certificate  in 
S  6.604(b)  of  this  title  shaU  be  executed 
by  PCO's  and  ACO's  as  indicated  in 
§  596.603-4. 

Subpart  H — Balance  of  Payments  Pro- 
gram— Procurement  of  Supplies 
and  Services  for  Use  Outside  the 
United  States  and  Procurement  of 
Scientific  and  Technical  Knowledge 
Involving   Foreign  Expenditures 

§  596.802      Deviations. 

Requests  for  deviations  shall  be  for- 
warded through  the  cognizant  head  of 
procuring  activity  to  the  addressee  in 
S  591.150(b)  (6)  of  this  cliapter  and  shall 
set  forth  with  partictdarity  the  reasons 
for  requesting  the  deviation. 


§  596.804     Real    property    construction, 
repair,  and  maintenance. 

§  596.804-2      Project  approvals. 

(a)  See  AR  37-43.  415-15.  415-35.  and 
420-10  with  respect  to  projects  for  con- 
struction, repair,  and  maintenance  of 
real  property  outside  the  United  States. 

(b)  Requests  for  approval  of  proposed 
repair  projects  described  in  i  6.804-2  (a) 
and  (b)  of  this  title  shall  be  forwarded 
through  the  cognizant  head  of  procur- 
ing activity  to  the  Chief  of  Engineers, 
DeE>artment  of  the  Army,  Washington, 
DC.  20315. 

§  596.805      Supply  and  service  contracts. 

§  596.805—2      Procurement  limitations. 

(a)  Requests  for  approval  of  the  Sec- 
retary of  the  Army  or  Secretary  of  De- 
fense to  procure  foreign  end  products 
(including  construction  materials)  or 
services  for  use  outside  the  United  States 
shall  be  forwarded  through  the  cognizant 
head  of  procuring  activity  to  the  ad- 
dressee in  §  591.150(b)  (6)  and  shall  con- 
tain  the  following  information — 

( 1 )  A  complete  description  of  the  for- 
eign end  product  or  service  contemplated 
for  purchase; 

(2)  The  purpose  for  which  the  foreign 
end  product  or  service  Is  Intended; 

(3)  If  a  foreign  end  product — 
(i)   The  unit  and  quantity; 

(li)   The  required  delivery  date; 

(ill)  The  cubic  measure  or  weight 
when  packed; 

(iv)  The  country  of  origin  and,  if  a 
Communist  area,  justification  for  the 
need  for  purchasing  the  product  from 
a  source  in  a  Communist  area;  and 

(v)  A  statement  as  to  efforts  made  to 
obtain  a  UJS.  end  product  and  results 
thereof; 

(4)  If  a  foreign  service — 

(I)   The  period  for  wlilch  required; 

(ii)  The  manner  in  which  tiie  service 
was  previously  performed,  i.e.  in-house 
or  by  contract — 

(a)  If  in-house,  reasons  why  the  serv- 
ice must  now  be  obtained  by  contract,  or 

(b)  If  a  new  requirement,  reasons  why 
the  service  must  be  obtained  by  contract, 
and 

(iii)  A  statement  as  to  efforts  made 
to  obtain  organic  capability  to  perform 
the  service  and  results  thereof; 

(5)  If  under  §  6.805-2(a)  (11)  of  this 
title.  Unreasonable  Cost — 

(I)  The  estimated  costs  from  thfe  for- 
eign source  and  the  U.S.  source,  showing 
as  a  separate  cost  transportation  appli- 
cable to  the  domestic  source  end  product 
or  service; 

(II)  A  statement  as  to  how  the  esti- 
mated costs  were  determined;  and 

(iil)  The  name  and  address  of  the 
prospective  source  In  the  foreign  country 
and  in  the  United  States,  when  known; 

(6)  A  statement  as  to  whether  the 
purchase  is  a  one-time  or  recurring  re- 
quirement; if  a  recurring  requirement, 
the  date  of  approval  of  tlie  foreign  source 
procurement  determination  for  the  pre- 
vious requirement  and  by  whom  ap- 
proved; 

(7)  The  type  contract  oontemplated 
with  reasons  therefor; 
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(8)  A  statement  as  to  whether  the 
procurement  will  be  competitive  or  non- 
competitive, and,  If  noncompetitive,  rea- 
sons therefor; 
*  (9)  The  price  paid  for  the  last  previous 
procurement  of  the  product  or  service 
and — 

,  (1)  Whether  a  domestic  source  end 
product  or  service  or  foreign  end  product 
or  service  was  procured ; 

(ii)  The  date  of  the  procurement; 

(iil)  The  name  and  address  of  the  con- 
tractor; and 

(iv)  If  purchased  under  a  cost-plus- 
a-fixed-fee  (or  incentive  fee)  contract, 
the  amount  of  the  fee  indicated  sep- 
arately; 

(10)  A  statement  giving  reasons  why 
the  requirement  cannot  be  foregone  and 
the  impact  upon  the  military  operation 
should  the  offshore  purchase  not  be 
made;  and 

(11)  Any  other  pertinent  information 
peculiar  to  the  procurement,  the  knowl- 
edge of  which  would  give  a  clear  imder- 
standlng  of  the  necessity  for  the  pro- 
curement. 

(b)  Requests  for  approval  of  foreign 
source  procurement  determinations  shall 
be  obtained  in  advance  of  Issuance  of 
solicitations  and  those  for  approval  of 
recurring  requirements  shall  be  sub- 
mitted so  as  to  reach  the  addressee 
in  8  591.150(b)  (6)  of  this  chapter  at  least 
ninety  (90)  calendar  days  prior  to  the 
date  contemplated  for  issuance  of  the 
solicitation. 

§  596.806     Procedures    for    supply    and 
service  contracts. 

§  596.806-1      Restricted  solicitation. 

Submissions  for  approval  of  the  Secre- 
tary of  Defense  pursuant  to  §  6.806-1  (b) 
(1)  of  this  title  shall  contain  the  infor- 
mation In  !  596.805-2  (a)  and  shall  be 
forwarded  through  the  cognizant  head 
of  procuring  activity  to  the  addressee  in 
§  591.150(b)  (6)  of  this  chapter. 

Subpart  K — Use  of  U.S.-Owned  For- 
eign Currency  for  Payment  of  Con- 
tracts 

§596.1106     Awards. 

§  596.1106—3     Awards     requiring     ap- 
proval by  higher  authority. 

(a)  Referrals  shall  be  forwarded 
through  the  cognizant  head  of  procuring 
activity  to  the  addressee  in  { 591.150(b) 
(6)  of  this  chapter. 

(b)  The  Director  of  Procurement 
Policy  and  Review,  Office  of  the  Assistcmt 
Secretary  of  the  Army  (Installattons  and 
Lbglstics)  has  been  delegated  the  au- 
thority to  determine  whether  a  proposed 
procurement  described  in  S  6.1106-3  of 
this  title  shall  be  made  payable  in  U.S.- 
owned  foreign  currency  or  in  UJS.  dollars. 

§  596.1107      Determinations  of  nonfeasi- 
bility  and  contract  certifications. 

Distribution  of  Contract  Certifications 
shall  be  made  in  accordance  with  AR  37- 
39.  Other  distribution  may  be  made  in 
accordance  with  Instructions  Issued  by 
heads  of  procuring  activities. 
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PART  597— CONTRAa  CLAUSES 

13.  Part  597  is  revised  to  read  as  fol- 
lows: 

Sec. 

597.000  Scope  of  part. 


9.519 


the      Army 


Clovitsi  for  Fixed-Pric*  Supply 
Contract* 

Required  clauses. 

Definitions. 

Changes. 

Inspection. 

Assignment  of  claims 

Disputes. 

Renegotiation. 

Covenant     against     contingent 

fees. 
Additional  clauses. 
Price    escalation    clause    (labor 

and  material) . 
Dep>artment      ol 

clauses. 
Plant  protection. 
Marine  risk. 
Clinical  study  of  Investigational 

drugs. 

louivi  for  Cosl-RelmburfomenI  Typo 
Supply  Controcti 

Required  clauses. 

Definitions. 

Changes. 

Inspection  of  supplies  and  cor- 
rection of  defects. 

Assignment  of  claims. 

Disputes. 

Additional  clauses. 

Medical  services  at  Oovern- 
ment-owned  contractor-oper- 
ator InstaUatlons. 

Clautoi  for  Fixod-Prico  Rosoarch  and 
Developmont  Contract* 

Required  clauses. 

Definitions. 

Inspection. 

Assignment  of  claims 

Disputes. 

Additional  clauses. 

Changes. 

Subpart  D — Clauiot  for  Cetl-Roimbunomonl  Typo 
Rosoarch  and  Dovclopmont  Contracts 

&97.402  Required  clauses. 

597.402-1         DefinlUons. 

597.403-6  Inspection  and  correction  of 
defects. 

697.402-6       Assignment  of  claims. 

697.402-11        Disputes. 

597.404  Additional  clauses. 

597.404-1         Changes. 

597.450  Medical     services     at     Oovern- 

ment-owned  contractor-oper- 
ated  installations. 

Subpart  C^lRosorvodl 

Subpart  F — Clausos  for  Construction  ond 
Architocl-Enginoor  Contracts 


Subpart  A- 

697.103 

597.103-1 

597.103-a 

597.103-6 

697.103-8 

597.103-12 

597.103-13 

697.103-20 

597.106  , 
597  107 

597.150 

697.160-1 
697.150-2 
597.150-3 


Subpart 


697.203 
697.203-1 
597.203-2 
597.203-6 

697.203-6 
697.203-12 
697.206 
697.250 


Subpart  C— 

597.302 

697.302-1 

697.302-* 

697.302-6 

697.803-11 

597.304 

697.304-1 


697.603 

697.602-3 
697.602-6 
697.602-8 
697  602-10 
697.606 


697.606-2 
607  606-17 
697.606-31 
697.607 

697.607-4 
697.607-10 


Required  clauses  for  fixed-price 

construction  contracts. 
Changes. 
Disputes. 

Assignment  of  claims. 
Contractor  Inspection  system. 
Required  clauses  for  cost  reim- 
bursement   type    construction 
contracts. 
Changes. 
Disputes. 

Assignment  of  claims. 
Required  clauses  for  lump  sum 
archltect-englneCT  contracts. 
Disputes. 
Aasig^nment  of  claims. 


Subpart  G— Cloutos  for  Facilitiei  Contracts 


Sec. 
697.702 

697  702-1 
697  702-4 
697.702-25 
597  702-28 
697.702-37 
697.703 

697.703-1 

697.703-4 

697.703-20 

697.703-29 

597.704 

697.704-1 

697.704-18 

697.704-21 

697.704-23 

597.706 


697  706-3 

597.706-16 

697.706-18 


Required  clauses  for  consoli- 
dated   facilities    contracts 

Definitions 

Changes. 

Period  of  this  contract. 

Disputes 

Assignment  of  claims 

Required  clauses  for  facilities 
acquisition  contracts 

Definitions 

Changes 

Disputes 

Assignment  of  claims 

Required  clauses  for  facilities 
use  contracts 

Definitions. 

Period  of  this  contract 

Disputes. 

Assignment  of  claims 

Pacilities  use  contracts  with 
nonprofit  educational  institu- 
tions. 

Definitions 

Period  of  this  contract 

Disputes. 


Subpart 


(Rosorvodl 


Subpart  I — Clauses  for  Timo  ond  Mortoriol  on6 
Labor  Hour  Contracts 


697901 

697.901-1 

697.901-2 

697.901-7 

697.901-8 

697.901-21 


Subpart 

697.1002 
697.1002-1 
697.1002-6 
697.1002-9 


Required  clauses. 
Definitions. 
Changes. 

Assignment  of  claims. 
Disputes. 

Inspection    and    correction 
defects. 

lousos  for  Stovedoring  Contracts 

Required  clauses. 
Definitions. 
Assignment  of  claims 
Disputes. 


of 


Subpart  K —  (Rosorvodl 

Subpart  L — Clausos  for  Mortuary  Sorvicos 
Contracts 


697.1201 

697.1201-4 
697.1201-16 
697.1201-18 
697.1201-19 

Required  clauses  for  otJtier  than 
port  of  entry  requirements 
contracts. 

Specifications. 

Definitions. 

Aaslgnment  of  claims 

Disputes. 

Subpart  M —  [Rosorvodl 

Subpart  N —  (Rosorvodl 

Subpart  O —  (Rosorvodl 

Subpart  P — Contracts  for  Proporotion  of  Personal 
Property  for  Shipment,  Covemmeni  Storage, 
and  Pofforming  intracity  or  Intro-Area  Move- 
ment 

697.1650  Placement  of  calls  under  con- 

tracts. 

697.1661  Commercial    warehousing    and 

related  services. 

AUTHORTTY :  The  provisions  of  this  Part  697 
Issued  under  sees.  2301-2314,  3012,  70A  Stat 
127-133,  167;  10  U.8.C.  2301-2314.  3012 

§  597.000      Scope  of  part. 

This  part  implements  Part  7  of  this  title 
with  respect  to  uniform  contract  clauses 
for  use  In  connection  with  the  procure- 
ment of  supplies  and  services  and  sets 
forth  additional  clauses  to  be  used  in 
Department  of  the  Army  contracts 
under  the  conditions  prescribed.  No  spe- 
cial contract  clauses  of  a  repetitive  na- 
ture (see  { 1.108(a)  (2)  of  this  UUe)  shall 
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be  authorized  for  use  by  a  head  of  pro- 
curing activity  or  shall  be  used  by  a 
purcha.sing  office  unless  deviations  from 
ASPR  or  APP  are  first  obtained  in  ac- 
cordance with  §  1.109-5  of  this  title  and 
§  591.109-5  of  this  chapter. 

Subpart  A — Clauses  for  Fixed-Price 
Supply  Contracts 

§  S97.103      Required  rlauttex. 
§597.103-1       Definitions. 

Additional  definitions  used  shall  not 
be  inconsistent  with  the  provisions  of 
this  subchapter. 

§  397.103-2      Changes. 

When  reasonable  and  practicable 
under  the  circximstances  of  a  iJarticular 
procurement,  the  contracting  officer  may 
substitute  in  the  Changes  clause  a  period 
longer  or  shorter  than  "30  days." 

§597.103-3      Inspection. 

(ai  Specifications  which  do  not  con- 
tain complete  and  definite  quality  assur- 
ance provisions  shall  be  supplemented  to 
the  extent  necessary  to  define  clearly  the 
inspections  required  to  be  performed  by 
the  contractor. 

I  b  t  Solicitations  shall  contain  reason- 
ably definitive  descriptions  of  the  In- 
spection system  to  be  maintained  by  the 
contractor  when  it  will  be  necessary  for 
the  contractor  to  establish  an  inspection 
system  pursuant  to  subparagraph  <e>  of 
the  Inspection  clause  '§  7.103-5  of  this 
title)  which — 

(1)  Is  likely  to  represent  a  departure 
from  customary  Industry  i>rocedures; 

(2)  Is  of  a  nature  not  normally  found 
among  the  prospective  contractors  who 
may  be  expected  to  participate  in  the 
procuren^nt;  or 

i3)  W9r  re&aon&bly  be  expected  to 
have  a  significant  impact  on  the  cost  or 
other  aspect  of  the  procurement. 

§397.103—8      .Assignment  of  clabns. 

(a>  A  head  of  procuring  activity  may 
authorize  deletlwi  of  the  last  sentence 
of  subparagraph-ta)  of  the  Assignment 
of  Claims  clause  in  conformance  with 
§  7.103-8  of  this  UUe. 

'b)  Reduction  of  or  setoff  from  pay- 
ments to  be  made  to  an  assignee  shall  be 
effected  in  accordance  with  H  163.108-7 
and  163.10»-«  of  this  Utle  as  appropriate. 

(c  >  In  a  case  where  a  contracting  offi- 
cer believes  that  an  assignee  has  received 
payments  in  excess  of  its  beneficial  In- 
terest and  that  a  refund  is  to  the  ad- 
vantage of  the  Government,  the  con- 
tracting officer  may,  after  obtaining  legal 
advice  and  approval  at  a  level  above  the 
contracting  officer,  seek  to  have  the  as- 
signee release  moneys  in  excess  of  such 
beneficial  Interest. 

(d)  A  contracting  officer  shall  ac- 
knowledge notices  of  assig^nment  filed  by 
assignees.  Where  a  notice  of  assignment 
of  moneys  due  under  a  definitive  con- 
tract, which  su£>ersedes  a  letter  contract, 
is  received  pursuant  to  the  Assignment 
of  Claims  Act  of  1940,  as  amended,  such 
notice  shall  be  acknowledged  regardless 
of  the  fact  that  a  notice  of  assignment 
of  moneys  due  under  the  letter  contract 
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had  been  previously  acknowledged.  The  ^«-  ^°-  t*^  contract  sh&u  be  construed  as 

two  notices  of  assignment  shall  be  con-  ni*kaig  flnAl  the  decUlon  of  any  admlnlstra- 

sldered  as  one  and  filed  accordingly.  "^^  m^^',  "'P^^^'^^"^"-  °^  ^'^'^  ""^  "■ 

question  oi  law. 
(e)   Where  direct  payment  Is  made  to 
an  assignee,  the  contractor  shall  furnish         (b)  In  the  above  clause— _ 

on  each  voucher.  Invoice,  or  other  sup-         *^^  "^^  space  indicated  " fl 

porting  document,  a  statement  to  the  ef-  "    shall    be    completed    to 

feet  that  he  recognizes  the  assignment,  s^^e  the  proper  title  of  the  head  of  pro- 
its  validity  and  the  right  of  the  assignee  curing  activity  (or  the  Commander  in 
to  receive  payment  Chief,  U.S.  Army,  Europe,  if  he  so  elects) 

status  of  the  contract  at  the  time  of  the  accoraance  witn  paragrapn  (C)   or  tnis 

assignment.  The  contracting  officer  shall  ^^V?"'t^»    k-o,.!,*.*^    i»„»„o«o    t,,™ 

advise  the  assignee  that  the  information  v,  i^  bracketed    language    num- 

i^?ri??2^T<ir,n'r^,?TSit?nn  wuTth^  "^e  clause"sii'airbe"used  In'^u'cont^ts 

Sn^nt^  connection  with  the  ^^^^^^  ^^^  j^  ^j^^j^  ^^  ^  anticipated 

that  the  contractor  will  be  a  foreign  en- 

§597.103-12     Disputes.  tity,  and 
(&>  The  head  of  procuring  activity,        <3)  The    bracketed    language    num- 

U.S.  Army,  Europe,  may  modify  the  Dis-  bered     12]  ta 

putes  clause  in  §  7,103-12  of  this  title  to  '"®  cla\jse  shall  be  used  In  all  contracts 
read  as  set  forth  below:  Provided,  how-  '°  which  it  is  anticipated  that  the  con- 
evei .  That  the  Commander  in  Chief,  VS.  tractor  will  be  a  foreign  entity. 
Army,  Europe,  may  reserve  to  his  head-  'c)  The  head  of  procuring  activity, 
quarters  the  legal  functions  relating  to  U-^-  Army,  Europe  (or  the  Commander 
appeals  from  disputes  and  to  litigation  '"  Chief,  XJS.  Army,  Europe.  If  he  so 
arising  from  such  contracts  which  are  elects)  shall  appoint  a  board  to  be  known 
executed  by  purchasing  offices  in  Europe  ^  '"^^  U-^-  Army  Board  of  Contract 
and  may  take  the  action  of  the  head  of  Appeals,  Eur(H>e."  The  Board  shall  con- 
procuring  activity  in  paragraphs  (c),  sist  of  three  or  more  members  who  shall 
(di.and  (e)  of  this  section.                       '  ^  persons  trained  In  the  law,  one  of 

whom  shall  be  designated  by  the  ap- 

DispuTM  (Apsn.  1963)  pointing  authority  as  President  of  the 

(a)  Except  a£  otherwise  provided  In  this  Board.  There  shall  also  be  appointed  a 
contract,  any  dispute  concerning  a  question  Recorder  of  the  Board  who  shall  per- 
or  fact  ariaing  under  this  contract  which  Ls  form  such  duties  as  the  Board  may  pre- 
not  disposed  of  by  agreement  shall  be  de-  scribe,  and  who  may  also  be  a  member 
elded  by  the  ContracUng  Officer,  who  shall  of  the  Board.  The  Board  shall  be  deslg- 

nt^prwi^^.frn*^""  n^  '^""^  /f  ^^^^^  "^^ed  by  the  appolntin*  authority  as  his 

otherwise  furnish  a  copy  thereof  to  the  Con-  „„thori7Ml   rPnrPsPJitatlvP  tn  hpar    r^n 

tractor.  The  decision  of  the  ContracUng  Of-  autnonzeo  representative  to  near,  con- 

flcer  shall  be  final   and  conclusive  unless,  sider,  and  decide  as  fully  as  the  appolnt- 

wuhin  30  days  of  the  receipt  of  such  copy,  l^g    authority    himself    might    do,    all 

the  Contractor  malls  or  otherwise  furnishes  appeals   under   contracts   providing   for 

to  the  Contracting  Officer  a  written  appeal  such  appeals.  The  Board  s>ift^ll  be  granted 

addressed    to    [•] all  powers  necessary  and  incident  to  the 

The  decision  of  the  .[•)  proper  performance  of  Its  duUes  and, 

s-e-niaUvV  (olke°;tl;an"tSL'c^c;i^S  oK  .T]*^.  "^«  t^?™  h""  f  '^^  appointing  au- 

under  thu  contract)   for  the  deten^natlon  thonty,  shall  adopt  and  promulgate  its 

of  such  appeals  shall  be  final  and  conclusive  o*'"   methods  Of  procedure,   rules,   and 

If    the    amount    Involved    in    the    appeal    Is  regulations  for  its  conduct  and  for  the 

»50.ooo  or  lesB.  If  the  amount  Involved  exceeds  preparation  and  presentation  of  appeals 

•60,000  such  decision  shall  be  final  and  con-  and  the  issuance  of  Its  decisions    The 

elusive  uniew.  within  30  days  after  receipt  appointing  authority  shaU  also  derignate 

^urnuL,  to  th.''^nl^^'5^.  AS,*  ^'"'^'^?^  onc  or  more  trial  attorneys,  who  shall  be 
lumisnes  to  the  Contracting  Officer  a  written  ...a    j     ii  ^  i  J      i,. 

appeal  addreMed  to  the  8«:retary    The  de-  fl^^lAed  attorneys  at  law,  for  the  prepa- 

cision  of  the  Secretary  or  his  duly  authorized  ration  and  presentation  of  the  conten- 

representatlve  for  the  determination  of  such  tions  of  the  Government  In  relation  to 

appeals,  or  of  the ---(•) appeals  before  the  Board. 

In  the  case  of  appeals  involving  amounts  of  (d)     The    appointing    authority    shall 

•50.000  or  leaa,  shall  be  final  and  conclusive  Issue  instructions  for  processing  appeals 

iir,t"'J!fi?.H'?^*f-^f 'f*'*>,*'^  ^K^"'*,"^  5,°^P*;  to   the  U.S.   Army  Board   of  Contract 

tent  Jurisdiction   to   have   been   fraudulent,  Armt-^U  W^^rr^r»   An  or.rL«ii  t^  tv,«  arw.fi> 

or  capricious,  or  arbitrary,  or  so  grossly  er-  Appeals  Europe.  An  appeal  to  the  Secre- 

roneous  as  necessarily  to  imply  bad  faith,  or  ^^    taken    from    the    decision    of    the 

not  supported  by  substantial  evidence.)   (2.  Board  shall  be  processed  in  accordance 

to  the  extent  permitted  by  U.S.  law.j   In  with  paragraph  (e)  of  this  section. 

connection  with  any  appeal  proceeding  un-  (e)   Upon  receipt  of  a  notice  of  appeal 

der  this  clause,  the  contractor  shall  be  af-  from    the    decision    of    the    U.S.    Army 

forded  an  opportunity  to  be  heard  and  to  Board  of  Contract  Appeals,  Europe,  or 

offer  evidence  In  support  of  hU  appeal.  Pend-  of  advice  that  an  aotieal  hM  b««i  fll#>H 

ing  final  decision  of  a  dispute  hereunder  the  ?Z  aa^«e  uun  an  appeal  DAs  Deen  filed. 

Contractor  shall  proceed  diligently  with'  the  "^  contracting  officer  shall  Immediately 

performance  of  the  contract  and  in  accord-  transmit    to    the    appointing    authority 

ance  with  the  Contracting  Officer's  decision.  such    notice    or    advlce.    Thereupon    the 

(b)  This  "Disputes"  clause  does  not  pre-  appointing  authority  shall  perform  the 
elude  consideration  of  law  queetlon«  in  coa-  duties  of  the  contracting  oilScer  M  set 
nection  with  decisions  provided  for  In  forth  in  Rule  4,  5  30.1  of  this  title  and 
paragraph  (a)  above:  Propitfed,  That  noth-  5  616.1  of  this  chapter.  Signed  statements 
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or  summaries  of  expected  testimony  are 
not  required  with  the  comprehensive  re- 
port when  th&  substance  of  expected 
testimony  Is  set  forth  in  the  transcript  of 
proceedings. 

§  597.103-13      Renegotiation. 

Contracts  placed  with  the  Canadian 
Commercial  Corporation  are  exempted 
from  compliance  with  the  requirements 
of  §  7.103-13  of  this  title. 

§  597.103—20      Covenant    against   contin- 
gent fees. 

Contracts  for  the  sale  or  lease  of  Gov- 
ernment-owned real  or  personal  prop- 
erty shall  contain  the  following  modifi- 
cation of  the  clause  in  S  7.103-20  of  this 
title— 

COVKXANT  AOAIXST  CONTIMGBKT  FEXS 

(Februabt  106S) 

The  Contractor  -warrants  that  no  person 
or  selling  agency  has  been  employed  or 
retained  to  solicit  or  secure  this  contract 
upon  an  agreement  or  uiulerstandlng  for  a 
commltelon,  percentage,  brokerage,  or  con- 
tingent fee,  excepting  bona  fide  employees 
or  bona  fide  established  commercial  or  selling 
agencies  maintained  by  the  Contractor  for 
the  purpose  of  securing  business.  For  breach 
or  violation  of  this  warranty  the  Government 
shall  have  the  right  to  annul  this  contract 
without  llablUty  or  in  ita  discretion  to  re- 
quire the  Contractor  to  pay.  In  addition  to 
the  contract  price  or  consideration,  the  full 
amount  of  such  commission,  percentage, 
brokerage,  or  contingent  fee. 

§  59  7. 1 05      Addi  Uonal  da  uses. 

The  clauses  set  forth  in  S  7.105  of  this 
title  shall  be  used  in  fixed-price  supply 
contracts  in  accordance  with  the  instruc- 
tions of  heads  of  procuring  activities. 

§  597.107     Price  escalation  clause  (labor 
and  material). 

(a)  The  clause  set  forth  in  {  7.107(c) 
of  this  title  shall  not  be  used  where  It  is 
desired  to  adjust  contract  prices  upon 
the  basis  of  quantitative  changes  In  the 
original  estimates  of  labor  hours  or 
materials.  When  the  criteria  In  S  7.107(a) 
of  this  title  are  met,  the  clause  may  be 
used  In  the  prociu-ement  of  items  other 
than  those  of  a  standard  commercial 
nature  where  adequate  cost  experience 
has  been  obtained  on  previous  contracts 
BXid  where  the  design  of  the  supplies  has 
been  stabilized. 

(b)  Considerable  latitude  Is  permitted 
smd  encouraged  in  the  selection  of  types 
of  labor  and  material  and  rates  of  pay 
or  price  per  unit  to  be  negotiated  under 
S  7.ia7(b)  of  this  title.  Wherever  possible 
and  practicable,  costs  selected  for  esca- 
lation should  be  reduced  to  a  type  of 
material  price  or  rate  of  pay  agreement 
that  will  require  little  if  any  audit  review 
if  a  price  adjustment  Is  called  for  by 
either  of  the  contracting  parties. 

§  597.150      Department     of     the     Army 
clauses. 

The  following  clauses  shall  be  used  In 
fixed-price  supply  contracts  in  accord- 
ance with  Instructions  given. 

§  59  7. 1 50-1      Plant  protection. 

In  those  esses  where  another  military 
department  or  agency  does  not  have 
plant  cognizance  and  the  contracting 
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ofiOcer  deems  it  necessary  to  retain  some 
control  as  to  the  plant  protective  devices 
in  a  particular  plant,  the  contract  shall 
contain  one  of  the  following  clauses — 

(a)  Plant  Protkctton  (F'XBBtJABT  1866) 

The  Contractor  shall  maintain  In  and 
about  his  plant  adequate  plant  protective 
devices  euid  shall  employ  such  watchmen, 
guards,  and  other  personnel  as  the  Contract- 
ing Ofllcer  may  deem  necessary  to  prevent 
espionage,  sabotage,  and  other  malicious 
destruction  or  damage. 

(b)    PiJiNT  Protection   (Pebeuary   1965) 

(a)  The  Contractor  shall  maintain  In  and 
about  his  plant  adequate  plant  protective 
devices  and  shaU  employ  such  watchmen, 
guards,  and  other  personnel  as  the  Con- 
tracting Officer  may  deem  necessary  to  pre- 
vent espionage,  sabotage,  and  other  malicious 
destruction  or  damage.  If  after  commence- 
ment of  performance  of  this  contract,  the 
Contracting  Officer  shall  require  and  au- 
thorize In  writing  the  Installation  of  addi- 
tional plant  protective  devices  or  the  em- 
ployment of  additional  watchmen,  guards, 
or  other  personnel,  the  cost  of  any  such 
devices  Installed  or  the  pay  of  any  such 
personnel  employed,  or  both  shall  be  reim- 
bursed to  the  CTontractor  upon  submission 
of  vouchers  approved  by  the  Contracting 
Officer:  Provided,  That  no  reimbursement 
for  any  such  Installation  or  pay  shaU  be 
made  In  excess  of  the  cost  thereof,  as  estl- 
□uited  In  advance  and  approved  In  writing 
by  the  Contracting  Officer.* 

(b)  Title  to  aU  plant  protective  devices 
and  equipment  Installed  under  paragraph  (a) 
of  this  clause  shall  be  In  the  Government, 
and  shall  not  be  affected  by  Incorporation 
or  attachment  of  such  devices  and  equip- 
ment to  any  property  not  owned  by  the  Gov- 
ernment, nor  shall  any  such  device  or  equip- 
ment become  a  fixture  or  lose  Its  Identity 
as  piersonallty  by  reason  of  affixation  to  any 
realty.  After  completion  or  termination  of 
the  contract,  the  Government  may,  (1)  allow 
the  contractor  to  acquire  any  such  devices 
and  equipment  under  the  conditions  pre- 
scribed by  and  at  a  price  or  prices  approved 
by  the  Contracting  Officer,  (11)  require  the 
Contractor  to  comply,  at  Government  ex- 
pense, with  directions  of  the  Contracting 
Officer  with  resi>ect  to  removal  and  shipment 
of  such  devices  and  equipment,  or  (111) 
abandon  all  such  devices  and  equipment  in 
place,  and  thereupon  all  obUgatlons  of  the 
Government  regarding  such  abandot^ed  de- 
vices and  equipment  shall  cease. 

(c)  Plant  Pbotbctton  (Govkknmxnt-Ownsb 
Contkactob-Opkrated  Puants)  (Febbttabt 
loes) 

(a)  The  Contractor  shall  at  all  times  dur- 
ing the  performance  of  the  work  under  this 
Contract  comply  with  all  applicable  Federal, 
State  and  local  statutes,  and  with  such  rules 
and  regulations  as  are  furnished  to  the  Con- 
tractor by  the  Conractlng  Officer,  governing 
the  manufacture,  storage,  loading,  handling, 
or  transporting  of  military  explosives, 
pyrotechnic,  and  inert  materials.  The  Con- 
tractor ShaU  maintain  such  additional  safety 
precautions  for  its  personnel,  for  facilities 
staffed  and  operated  by  It,  and  for  work  In 
process,  as  are  customary  In  the  Indiistry  or 
In  the  Contractor's  private  operations.  AH 
personnel  having  Eu;ces8  to  the  plant,  Includ- 


*If  desired  an  additional  proviso  may  be 
added,  reading  substantially  as  followa: 

ProTlded  further  that  no  reimbursement  of 
the  cost  of  any  luch  Installation  or  pay  ot 
any  such  personnel  is  being  maule  to  tb* 
Contractor  by  other  means. 
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Ing  Government  p.-rsonnel,  shall  comply  with 
all  InstructiuQs  issued  by  the  Contractor  in 
furtherance  of  the  safety  precautions.  The 
Contractor  Ehall  install  and  maintain  in 
and  about  the  plant  such  plant  protective 
devices  and  shall  employ  such  guards  and 
other  personnel  as  the  Contracting  Officer 
may  approve.  Including  such  personnel  and 
protective  devices  for  the  prevention  of 
espionage,  sabotage,  and  other  malicious  de- 
struction or  damage.  The  Contractor  shall 
make  available  such  infonnation  with  re- 
spect thereto  as  the  Contracting  Officer  may 
request.  The  use  by  the  Contractor  of  such 
Government-owned  safety  or  plant  protec- 
tive equipment  as  may  be  located  at  the 
plantsite  is  authorized  subject  to  approveil 
by  the  Contracting  Officer. 

(b)  The  Contractor  shall  furnish  the  au- 
thorized Security  and  Safety  personnel  of  the 
Department  of  the  Army  a  survey  of  the  ex- 
isting Internal  security  system  and  explosion- 
and-flre-preventlon  system  in  the  portions 
of  the  plant  staffed  and  operated  by  the 
Contractor.  The  Contractor  shall  make  any 
changes  necessary  to  cause  the  existing  in- 
ternal security  system  and  exploslon-and- 
flre-preventlon  system  to  comply  with  all 
applicable  local,  State,  and  Federal  laws, 
rules,  and  regulations,  Including  such 
Department  of  the  Army  regulations  or 
instructions  as  are 

(Procuring  Activity) 
furnished  to  the  Contractor  by  the  Contract- 
ing Officer,  governing  the  manufacture, 
storage,  loading,  handling,  or  transporting 
of  military  explosives,  pyrotechnic,  and  Inert 
materials. 

(c)  At  any  time  during  the  term  of  this 
contract,  the  Contracting  Officer  may  require 
the  Contractor  to  install  and  maintain  in  and 
about  the  plant  additional  protective  devices, 
equipment,  and  personnel.  The  Contractor 
shall  submit  promptly  to  the  Contracting 
Officer  for  prior  approval  as  to  estimated  cost, 
detaUed  Inventories,  including  the  estimated 
coet  of  each  Item  of  protective  devices  or 
equipment  so  required  to  be  Installed  and  of 
Installing  the  same,  and  a  detailed  estimate 
of  the  coet  of  maintaining  any  such  addi- 
tional protective  devices  or  equipment  and 
personnel. 

(d)  Title  to  all  plant  protective  devices 
and  equipment  added  under  ptaragraph  (c)  of 
this  clause  shall  be  In  the  Government.  The 
Contractor,  during  the  term  of  this  contract 
or  any  extension  thereof,  shall  maintain  and 
keep  In  good  condition  and  repair  all  ruch 
protective  devices  and  equipment. 

(e)  The  Contracting  Officer  and  authorised 
Security  and  Safety  personnel  of  the  Depart- 
ment of  the  Army,  at  all  tlmea  dnring  the 
performance  of  this  contract  or  any  extension 
thereof,  shall  have  access  to  the  portions  of 
the  plant  staffed  and  operated  by  the  Con- 
tractor in  order  to  Inspect,  Inventory,  or 
remove  any  of  said  plant  i»otectlTe  devices 
or  equipment,  and  to  Inspect  the  premlsea 
with  respect  to  compliance  with  all  regula- 
tions and  requirements  concerning  plant  pro- 
tection, safety,  and  security  Including  any 
recommendatloiu  made  by  the  appropriate 
Department  ot  the  Army  personnel. 

§  597.150-2      Marine  risk. 

The  following  clause  may  be  used  in 
contracts  for  chartering  vessels  for 
coastal,  harbor,  inland  water,  or  sinillar 
8er\'ices — 

Maxinz  Sibk  (Febrttabt  1965) 

The  owner  shall  assume  all  marine  risks  of 
vbatever  nature  or  kind,  including  all  risks 
or  liability  for  breach  of  law  or  statutes  or 
for  damage  caused  to  other  veaaela,  persons, 
or  property,  except  aa  otherwise  provided 
herein.   When   official  storm  warnings  have 
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been  Issued  or  weather  and  water  or  other 
conditions  render  an  operation  unusually 
hazardous  and  the  owner  or  master  protests 
In  writing  to  the  Contracting  Officer  against 
undertalclng  the  operation  but  thereafter  the 
Contracting  Officer  orders  him  to  perform  the 
operation  and  he  undertalces  to  do  so  and  the 
vessel  is  damaged  or  lost  as  the  proximate 
result  of  the  unusual  hazard  protested 
against  and  not  of  the  negligence  of  the 
owner,  master,  or  crew,  the  Government  shall, 
at  Its  discretion,  repair  the  damage  to  the 
vessel  or  reimburse  the  owner  for  the  cost  of 
such  repxalrs  or  for  the  loss  of  the  vessel,  to 
the  extent  not  covered  by  Insurance  and 
within  the  limit  of  funds  against  which  in- 
demnification by  the  Government  to  the  Con- 
tractors for  such  loss  or  damage  may  lawfully 
be  charged,  but  in  no  case  In  excess  of  the 
value  of  the  veseel  Immediately  preceding  the 
Incident  causing  the  damage  or  loss  and  shall, 
for  a  period  not  to  exceed days  (in- 
sert the  number  of  days  estimated  to  repair 
or  replace  the  vessel  i ,  reimburse  the  owner, 
within  the  funds  limitation  as  Indicated 
above,  for  the  actual  expenses  of  stajid-by 
time,  as  determined  by  the  Contracting 
Officer.  The  Contractor  shall  file  a  report  of 
such  damage  or  loss  witlxln  3  working  days 
after  date  of  the  incident  or  the  date  of  the 
vessel's  return  to  port,  whichever  is  the  later 
date.  Failure  to  flle  such  a  report  within  the 
time  specified  shall  constitute  a  waiver  of  the 
right  to  Indemnification  based  on  liability  of 
the  Government  for  the  damage  to  or  loss  of 
the  vessel.  Failure  to  agree  to  any  findings  or 
determinations  made  by  the  Contracting 
Officer  hereunder  shall  be  a  dispute  concern- 
ing a  question  of  fact  within  the  meaning  of 
the  clause  of  this  contract  entitled 
"Dlsputee." 

§  597.150—3      (linirul    .study    of    invesli- 
Kational  drufC!*' 

All  contracts  awarded  pursuant  to  AR 
40-7  under  which  drugs  are  to  be  clini- 
cally Investlgrated  shall  contain  the  fol- 
lowing clause — 

Clikical  Study  or  Investigational 
Drugs  (November  1966) 

(a)  The  Contractor,  before  undertaking  to 
conduct  either  the  clinical  pharmacology  or 
clinical  trials  of  an  Investigational  drug  un- 
der a  Department  of  the  Army  contract,  shall 
■ubmlt  for  the  written  approval  of  The 
Surgeon  General,  Department  of  the  Army,  a 
signed  completed  application  and  three 
copies  to  The  Surgeon  General.  Attention: 
Chairman,  Army  Investigational  Drug  Review 
Board,  Department  of  the  Army,  Washington, 
DC.  30915,  using  the  following  format: 

Investigator's  statement: 

I.  Background  data. 

A.  Name  of  investigator. 

B.  Date  of  request. 

C.  NEune  or  other  clear  Identification  of 
drug. 

D.  Name  of  manufacturer  or  other  source 
of  drug. 

E.  Quallflcatlons  of  Investigator  In  detail 
or  by  reference  to  details  already  on  file  in 
Army  records. 

F.  Name  and  address  of  facility  or  facilities 
where  Investigations  will  be  conducted. 

Q  All  known  relevant  information  about 
past  use  or  jjertlnent  reference  thereto  avail- 
able to  both  the  investigator  and  the  drug 
supplier,  including  all  preclinical  data,  and 
all  other  information  Justifying  the  clinical 
InvesUgatlon  (I.e.,  the  safety  and  rationale 
of  the  proposed  study) . 

n.  Plan  and  Conduct  of  Propoeed  Clinical 
Investigation. 

A.  Specific  puipose  and  military  need  for 
or  urgency  of  propoeed  clinical  investigation. 
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B.  Approximate  number  of  subjects,  their 
age.  sex,  condition,  and  other  pertinent  infor- 
mation relevant  to  the  conditions  of  the 
investigation. 

C.  Number  of  subjects  to  be  employed  as 
controls  (if  any)  and  same  information  as  In 
B  above  for  such  controls 

D.  An  outline  of  the  phases  of  the  Investi- 
gation already  planned  either  in  detail  or 
by  reference  to  details  already  on  flle  in 
Army  records.  This  outline  may  include  rea- 
sonable alternates  and  variations,  and  vrtll  be 
supplemented  or  amended  when  any  signifi- 
cant change  in  direction  or  scope  of  the 
investigation  is  undertaken 

E  Description  or  copies  of  forms  used  to 
record  data 

(b)  The  Contractor  shall  insure  that  each 
of  Its  investigators  who  conduct  either  the 
clinical  pharmacology  or  clinical  trials  of  an 
investigational  drug  will  maintain  a  record 
of  clinical  investigation  separate  from  the 
patient's  clinical  reoord.  This  record  of  clini- 
cal investigation  will  include,  minimally,  a 
list  of  patients  receiving  the  investigational 
drug;  the  name,  lot  number,  date,  and  quan- 
tity of  Investigational  drug  prescribed;  case 
histories;  the  details  of  clinical  observations, 
tests,  and  laboratory  procedures  carried  out 
on  each  subject  l>efore,  during,  and  after 
administration  of  the  drug  In  question. 

(c)  The  Contractor  shall  also  Insure  that 
either  its  responsible  Investigator  or  a  respon- 
sible individual  designated  by  him  for  the 
purpose  will  maintain  a  complete  record  of 
each  investigational  drug  used  under  a  DA 
contract  for  at  least  3  years  after  completion 
of  the  investigational  drug  study.  This  record 
win  Include  the  following  information: 

1.  Name  of  drug. 

2.  Manufacturer,  or  other  source  of  drug. 

3.  Amount  and  date  received. 

4.  Expiration  date.  If  any. 

5.  Lot  or  control  number. 

6.  Date  of  authority  to  use. 

7.  Names  of  individuals  authorized  to  pre- 
scribe the  drug. 

8.  Names  of  prescribing  physician  or 
dentist. 

9.  Date  on  which  use  of  the  drug  is  ter- 
minated, if  applicable. 

10.  Date  on  which  use  of  the  drug  was 
approved  for  general  use  as  a  safe  and  effica- 
cious drug,  if  during  course  of  investigation. 

(d)  The  Contractor  shall  submit  progress 
reports  to  The  Surgeon  General,  Attention: 
Chairman.  AIDRB,  at  least  once  annually, 
and  shall  submit  a  final  report  on  termina- 
tion of  the  investigraton.  In  addition  the 
Contractor  shall  promptly  report  to  the 
AIDRB  any  unusual  or  important  observa- 
tions occurring  during  the  course  of  the 
investigational  drug  study,  particularly  If 
they  involve  any  adverse  effect  that  may  be 
regarded  as  caused  by  the  new  drug;  If  the 
adverse  effect  Is  alarming.  It  shall  be  reported 
to  the  AIDRB  Immediately. 

(e)  Special  Conditions  Applicable  to  Clin- 
ical Investigation  of  New  Drugs:  The  con- 
tractor shall  Insure  that  the  Investigational 
drug  Is  administered  to  subjects  only  under 
the  personal  supervision  of  the  responsible 
Investigator  or  a  qualified  person  to  whom 
the  responsible  investigator  has  delegated 
this  authority.  The  Contractor  shall  also  In- 
sure that  all  subjects  participating  In  the 
investigation  or  their  representatives  are 
fully  Informed  and  understand  that  the  new 
drug  Is  being  used  for  investigational  pur- 
poses. The  written  consent  of  the  subjects,  or 
their  representatives  shall  be  obtained  except 
where  this  Is  not  feasible  or,  in  the  respon- 
sible investigator's  professional  judgment,  is 
contrary  to  the  best  Interests  of  the  subject. 
When  the  purpose  of  eulminlsterlng  an  In- 
vestigational drug  Is  not  to  benefit  the  In- 
dividual to  whom  It  Is  administered,  final 


approval  for  the  use  of  volunteer  subjects 
shall  be  obtained  as  provided  In  paragraph  6, 
AR  70-25.  Betaeflt  to  the  Individual  Is  defined 
as  the  administration  of  a  drug  to  an  Indi- 
vidual expected  to  result  In  the  diagnosis, 
mitigation,  treatment,  cure,  or  prevention  of 
disease  or  Injury  of  the  same  individual. 

Subpart    B — Clauses    for    Cost-Reim- 
bursement Type  Supply  Contracts 

§  597.203       Hequired  clauses. 
§  597.203-1       Definitions. 

Instructions  in  §  597.103-1  apply. 
§  597.20.3-2      riiangcs. 

Instructions  in  §  597.103-2  apply. 

§  .597.203—5  Insperlion  of  supplies  and 
forrc<-lion  of  defecls. 

Appropriate  language  to  acctMnplish 
the  requirements  in  §  597.103-5  shall  be 
included  In  solicitations  and  resultant 
contracts. 

§  597.203—6      .4ssignnient  of  claims. 

Instructions  In  §  597.103-8  apply. 
§  597.203-12      Disputes. 

Instructions  in  }  597.103-12  ajwly. 

§  597.205      .Additional  clauses. 

The  clauses  set  forth  in  i  7.205  of  this 
title  shall  be  used  in  cost-reimbursement 
type  supply  contracts  In  accordance  with 
the  instructions  of  heads  of  procuring 
activities. 

§  597.250  Medical  services  at  Govern- 
mtrnt-owned  contractor-operated  in- 
stallations. 

The  follo-wlng  clauses  shall  be  Included 
in  all  contracts  at  Gtovemment-owned 
contractor-operated  Installations — 

Medical  Szxvtces  {Tkbrvart  1965) 

The  Contractor  shall  provide  medical  serv- 
ices, as  a  minimum,  of  a  scope  which  shall 
Include  (i)  treatment  of  on-the-job  illnesses 
and  dental  conditions  requiring  emergency 
attention,  (li)  preemployment  examinations, 
and  (ill)  preventive  programs  related  to 
health. 

Subpart  C — Clauses  for  Fixed-Price 
Research  and  Development  Contracts 

§  597.302      Required  clauses. 

§  597.302-1      Definitions. 

Instructions  in  §  597.103-1  apply. 

§  597.302-4      Inspection. 

Appropriate  language  to  accomplish 
the  requirements  in  §  597.103-5  shall  be 
included  in  solicitations  and  resultant 
contracts. 

§597.302—5      Assignment  of  claims. 

Instructions  in  {  597.103-8  apply. 
§  597.302-1 1      Disputes. 

Instructions  in  {  597.103-12  apply.     * 
§  597.304      Additional  clauses. 

Except  as  prescribed  herein  the  clauses 
set  forth  in  §  7.304  of  thia  title  shall  be 
used  in  fixed-price  research  and  devel<H>- 
ment  contract  in  accordance  with  the 
Instructions  of  heads  of  procuring 
activities. 
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§  597.304-1      Clumse*. 

Instructions  In  I  597.103-3  apply. 

Subpart  D — GausM  for  Cost-Reim- 
bursem«n(  Type  Research  and  De- 
velopment Contracts 

§  597.402      Required  clauses. 

§  597.402-1      Definitions. 

Instructloiu  In  S  597.103-1  apply. 

§  597.402—5  Inspection  and  correction  of 
defects. 

Appropriate  language  to  accomplish 
the  requirements  in  S  597.103-5  shall  be 
Included  In  scdlcltations  and  resultant 
contracts. 

§597.402—6     Assignment  of  claims. 

Instructions  In  S  597.103-8  apply. 
§597.402-11      Disputes. 

Instructions  in  {  597.103-12  apply. 

§  597.404      Additional  clauses. 

EStcept  as  prescribed  herein,  the 
clauses  set  forth  in  i  7.404  of  this  title 
shall  be  used  in  cost-reimbursement  tjTie 
research  and  development  contracts  in 
accordance  with  the  Instructions  of 
heads  of  procuring  activities. 

§  597.404-1      Changes. 
Instructions  in  S  597.103-2  apply. 

§  597.450  Medical  services  at  Covem- 
ment-owned  contractor-operated  in- 
•tallatioBS. 

Include  the  clause  in  i  597.250  in  ac- 
cordance with  instructions  therein. 

Subpart  E — [Reserved] 

Subpart  F — Clauses  for  Consfructton 
and  Architect-Engineer  Contracts 

§  597.602  Recpiired  clansea  for  fixed- 
price  construction  contracts. 

§  597.602-3     Changes. 

InstrDCtions  in  S  597.103-2  apply. 
§  597.602-6      Disputes. 

Instroctlons  in  S  597.103-12  apply. 
§  597.602-8     Assignment  of  claims. 

Instructions  in  S  597.103-8  except  for 
paragraph  («)  apply. 

§  597.602—10  Contractor  inspection  sys- 
tem. 

Appropriate  language  to  accomplish 
the  requirements  in  8  597.103-5  shall  be 
included  in  solicitations  and  resultant 
contracts. 

§  597.605  Required  cUhms  for  coat- 
reimkarsemeiit  type  construction 
contracts. 

§  597.605-2     Changes. 

Instructions  In  i  597.103-2  apply. 
§  597.605-17     Deputes. 

Instructions  In  S  597.103-12  apply. 
§  597.605-31      Aasignnaenc  of  claims. 

Instructions  In  i  597.103-A  except  for 
paragraph  (a)  apply. 
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§  597.607      Required    dausea    for    lump 
sum  architect-engineer  contracts. 

§  597.607-4     Dispatea. 

Instructions  in  S  597.103-12  apply. 

§597.607—10     Assignment  of  claims. 

Instructions  in  }  597.103-6  except  for 
paragraph  (a)  apply. 

Subpart  G — Clauses  for  FcKilities 
Contracts 

§  597.702      Required  clauses  for  consoli- 
dated facilities  contracts. 

§  597.702-1      Definitions. 

Instructions  in  S  597.103-1  apply. 
§  597.702-4      Changes. 

Instructions  in  §  597.103-2  apply. 

§  597.702-25      Period  of  this  contract. 

Requests  for  authorization  to  provide 
for  a  period  of  more  than  5  years  shall 
be  forwarded  through  the  cognizant 
head  of  procuring  activity  to  the  ad- 
dressee in  §  591.150(b)  (7)  of  this  chapter. 

§  597.702-28      Disputes. 

Instructions  in  !  597.103-12  apply. 
§  597.702—37      Assignment  of  claims. 

Instructions  in  S  597.103-8  apply. 

§  597.703      Required  claoses  for  facilities 
acquisition  contracts. 

§  597.703-1      Definitions. 

Instructions  in  S  597.103-1  apply. 
§  597.703-4      Changes. 

Instructions  in  S  597.103-2  apply. 
§  597.703-20      Disputes. 

Instructions  in  S  597.103-12  apply. 
§  597.703-29     Assignment  of  claims. 

Instructions  In  i  597.103-8  apply. 

§  597.704      Required  clauses  for  facUities 
use  contracts. 

§  597.704-1     DefiniUons. 

Instructions  in  i  &97.103-1  apply. 
§  597.704-1 8      Period  of  this  contract. 

Instructions  in  5  597.702-25  apply. 
§  597.704-21     Dispute*. 

Instructions  in  !  597.103-12  apply. 
§  597.704-23     Assignment  of  claims. 

Instructions  in  §  597.103-8  apply. 

§  597.706     Facilities    use    contracU    with 
nonprofit  edncational  institutions. 

§  597.706-3     Definitions. 

Instructions  in  J  597.103-1  apply. 
§  597.706-16     Period  of  this  contract. 

Instructicms  in  S  597.702-25  apply. 
§  597.706-18     Disputes. 

Instructions  in  S  597.103-12  apply. 

Subpart  H — [Reserved] 

Subpart    I — Gcnises    for    Time    and 
Material  and  Labor  Hour  Contracts 

§597.901      Requirwl  claoaea. 
§  597.901-1     DefiMtfaM. 
Instructions  In  S  597.103-1  apply. 
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§  597.901-2      Changes. 

Instructions  in  S  597.103-2  apply. 
§597.901—7      Assignment  of  clainu. 

Instructions  in  i  597.103-8  apply. 
S  597.901-8     Disputes. 

Instructions  in  {  597.103-12  apply. 

§  597.901-21  Inspection  and  correction 
of  defects. 

Appropriate  langusige  to  accomplish 
the  requirements  in  I  597.103-5  shall  be 
included  in  solicitations  and  resultant 
contracts. 

Subport   J — Clauses    for   Stevedoring 
Contracts 

§  597.1002     Required  clauses. 
§  597.1002-1      Definitions. 

Instructions  in  S  597.103-1  apply. 
§  597.1002-6      Assignment  of  claims. 

Instructions  in  {  597.103-8  apply. 
§  597.1002-9     Disputes. 

Instructions  in  S  597.103-12  apply. 

Subpart  K — [Reserved! 

Subpart  L — Clauses  for  Mortuary 
Services  Contracts 

§  597.1201  Required  clauses  for  other 
than  port  of  entry  requirements  con- 
tracts. 

§  597.1201-4      Specifications. 

The  spectflcations  referenced  In 
I  7.1201-4  of  this  title  are  contained  In 
appendix  IV,  AR  638-40. 

S  597.1201-16      Definition*. 

Instructions  in  5  597.103-1  apply. 
§597.1201-18     Assignment  of  claims. 

Instructions  in  {  597.103-8  apply. 
§  597.1201-19      Dispute*. 
Instructions  in  S  597.103-12  apply. 
Subpart  M — [Reserved] 
Subpart  N — [Reserved! 
Subpart  O — [Reserved! 

Subpart  P — Contracts  for  Preparation 
of  Personal  Property  for  Shipment, 
Government  Storage  and  Perform- 
ing Intracity  or  Intra-Area  Move- 
ment 

§  597.1650  Placement  of  calls  nnder 
contract*. 

(a)  Oral  calls  may  be  placed  with  con- 
tractors inasmuch  as  the  exact  weight  of 
the  shipment  Involved,  services  to  be  per- 
formed, and  the  cost  thereof  can  not  be 
predetermined  so  as  to  permit  the  issu- 
ance of  a  written  delivery  order  before 
services  sltc  performed. 

(b)  Ordering  officers  may  be  ap- 
pointed ptiTsuant  to  {  591.452  of  this 
chapter  to  place  calls  as  ^lecifled  in 
paragraph  (a)  of  this  section. 

(e)  TX)  Form  1155  Is  not  reqfulred 
either  to  confirm  an  oral  call  or  to  serve 
as  a  payment  voucher,  provided  the  con- 
tracting or  ordering  officer  who  made 
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the  oral  call  places  a  certificate  of  per- 
formance (see  par.  3-9e,  AR  37-107)  on 
all  copies  of  the  contractor's  invoice  and 
signs  the  certificate  on  the  original 
thereof. 

(di  If  a  contractor  uses  Standard 
Form  1034  as  its  invoice,  the  certificate  of 
performance  shall  be  placed  on  all  copies 
thereof  and  the  original  shall  be  signed 
by  the  contracting  or  ordering  ofllcer 
who  made  the  oral  call. 

(e)  If  a  contractor  has  Standard  Form 
1034  printed  at  its  own  expense  for  its 
own  use  with  repetitive  data,  such  as 
contract  number  and  date  and  payee's 
name  and  address,  printed  thereon,  the 
contracting  ofiQcer  may  request  the  con- 
tractor to  have  the  certificate  of  per- 
formance printed  on  the  face  thereof, 
provided  the  contractor  agrees  to  do  so 
at  no  expense  to  the  Government.' 

(f)  Under  no  circumstances  shall  a 
contractor  be  required  to  use  Standard 
Form  1034  as  Its  invoice  in  lieu  of  its  own 
invoice  form. 

§597.1631      Commercial    warehousing 
and  related  services. 

(a)  AR  743-455  governs  the  commer- 
cial warehousing  and  related  services 
for  household  goods  for  military  and 
civilian  personnel  (see  I  606.551  of  this 
chapter) , 

(b)  Ordering  officers  may  be  ap-- 
pointed  pursuant  to  §  591.452  of  this 
chapter  to  place  service  orders  under 
such  contracts.  Instructions  in  AR  743- 
455  shall  be  followed  in  placing  service 
orders  and  ordering  officers  shall  not  be 
authorized  to  change  terms  and  condi- 
tions of  contracts  in  any  way. 


PART  598— TERMINATION  OF 
CONTRACTS 

14.  Part  598  Is  revised  to  read  as 
follows: 

Subpart  A —  IRe««rv*ilI 

Subpart  B— General  Princlplm  Applicable  to  the 
SetHement  of  Fixed-Price  Type  Contracts  Termi- 
nated for  Convenience  and  to  the  SetHement  of 
All  Terminated  Cost-Reimbursement  Type  Con- 
tracts 

Sec. 

598.201         Authority  of  contracting  officers. 

098.203  Prior  clearance  of  significant  con- 
tract terminations. 

598.213  Review  and  approval  of  proposed 
settlements. 

696.212-4     Action  by  Board. 

Subpart  C — Additionol  Principles  Applicable  to 
the  Settlement  of  Terminated  Fixed-Price  Con- 
trotts 

598.307        Settlement  propyosals. 

598  307-2     Bafies  for  settlement  proposals. 

Subpart  D —  [Reserved! 

Subpart  E — (Reserved! 

Subpart  ^^Termination  for  DefotHt 

598.603-3     Procedure  for  default, 
contracts  for  default. 
698.603-3     Procediire  for  default. 

AuTHOWTT :  The  provlBlonfl.^of  this  Part  598 
Uaued  under  sees.  9301-2314,  3012.  70A  Stat. 
137-133,  157:  10  U.8.C.  3301-3314.  3OI3. 
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Subpart  A — [Reserved] 

Subpart  B — General  Principles  Appli- 
cable to  the  Settlement  of  Fixed- 
Price  Type  Contracts  Terminated 
for  Convenience  and  to  the  Settle- 
ment of  All  Terminated  Cost-Reim- 
bursement Type  Contracts 

§  598.201       .Authority  of  conlracline  offi- 
cers. 

fa)  Procuring  contrswiting  officers 
shall  exercise  the  authority  to  terminate 
a  contract  for  convenience  of  the  Gov- 
ernment only  after  proper  authorization 
and  instructions  from  the  activity  which 
requested  the  contract  to  be  established. 

<b)  Contracting  officers  shall  not  ter- 
minate contracts  for  convenience  If  the 
contractor  is  In  unexcusable  default  and 
the  Grovemment  has  a  legal  right  to  ter- 
minate for  default,  even  though  the  Gov- 
ernment's requirements  for  performance 
no  longer  exist.  This  prohibition  shall 
not  preclude  a  no-cost  termination  set- 
tlement agreement  as  provided  in  §  8.602- 
4(c)  of  thistlUe. 

<c)  Termination  of  contracts  awarded 
as  a  result  of  a  NflPR  shall  be  in  ac- 
cordance with  §  5.1112  of  this  title. 

§  598.202      Prior  clearance  of  si^ificant 
contract  terminations. 

Reports  Control  Symbol  SAOSA-62 
has  been  assigned  the  reporting  require- 
ment in  5  8.202  of  this  title  for  purchas- 
ing offices  within  the  Department  of  the 
Army. 

§  598.212      Review  and  approval  of  pro- 
posed Heltlements. 

§  598.212-4     Action  by  Board. 

(a)  All  actions  by  a  Settlement  Review 
Board  shall  be  taken  at  duly  constituted 
meetings  of  the  Board.  The  written  opin- 
ion of  the  Board  setting  forth  its  ap- 
proval or  disapproval  of  a  proposed  set- 
tlement shaU  be  signed  by  each  Board 
member  present.  The  written  opinion 
shall  not  be  a  repetition  of  the  contract- 
ing officer's  memorandum  but  shall  con- 
tain all  pertinent  facts  which  prompted 
the  Board's  approval  or  disapproval. 

(b)  A  proposed  settlement  which  was 
reached  by  mutual  agreement,  if  disap- 
proved by  the  Board,  shall  be  returned 
to  the  contracting  officer  for  further 
negotiation  within  the  framework  of  the 
Board's  opinion.  Upon  conclusion  of 
further  negotiation,  the  new  pr(H>osed 
settlement  shall  be  submitted  to  the 
Board  for  further  consideration. 

(c)  A  proposed  settlement  which  re- 
sulted from  the  contracting  officer's  "re- 
determination. If  disapproved  by  the 
Board,  shall  be  returned  to  the  contract- 
ing officer  for  redetermination  or  nego- 
tiation and  resubmission  to  the  Board. 

(d)  Except  as  provided  In  {  8.212-4  of 
this  title,  the  contracting  officer  may 
not  proceed  with  a  proposed  settl^nent 
until  approval  of  the  Settlement  Review 
Board  has  been  obtained. 


Subpart  C — Additional  Principles  Ap> 
plicable  to  the  Settlement  of  Termi- 
nated Fixed-Price  Contracts 

§  598.307      .Settlement  proposals. 

§  598..307-2      Bases    for   selllemeni    pro- 
posals. 

Requests  for  approval  of  the  Secretary 
of  the  Army  for  the  use  of  bases  other 
than  inventory  or  total  cost  in  a  termi- 
nation claim  shall  be  forwarded  through 
the  cognizant  head  of  procudng  activity 
to  the  addressee  in  §  591.150(b)  (6)  of 
this  chapter. 

Subpart  D — [Reserved] 

Subpart  E — [Reserved] 

Subpart    F — Termination    for    Default 

§  .^98.602      Termination     of     fixed-price 
supply  contracts  for  default. 

§  398.602-3      Procedure  for  default. 

( a )  Contracts  which  involve  outstand- 
ing guaranteed  loans,  progress  payments, 
or  advance  payments,  except  where  the 
contractor  is  in  bankruptcy,  shall  be  ter- 
minated for  default  only  after  the  pro- 
curing activity  has  coordinated  the  action 
with  the  U.S.  Army  Materiel  Command, 
the  U.S.  Continental  Army  Command,  or 
the  Director  of  Procurement  Policy  and 
Review,  Office  of  the  Assistant  Secretary 
of  the  Army  (Installations  and  Logistics) , 
as  applicable.  In  addition,  prior  to  termi- 
nation, all  such  cases  except  those  in- 
volving bankruptcy  shall  be  coordinated 
with  the  Director  of  Contract  Financ- 
ing, Office  of  the  Comptroller  of  the  Army 
(the  addressee  in  §  591.150(b)  (5)  of  this 
chapter)  who  shall  coordinate  when 
necessary  with  the  contract  financing 
offices  of  other  military  departments. 
Cases  forwarded  shall  Include  the  fol- 
lowing data — 

( 1 )  Contract  number,  Item,  and  dollar 
value; 

(2)  Government  financing  outstand- 
ing; 

( 3 )  Statement  as  to  probable  Jeopardy 
to  repayment  of  loans  In  event  of 
default; 

(4)  Alternative  actions  In  lieu  of  de- 
fault: 

(5)  Status  of  deliveries.  I.e.  scheduled 
versus  actual; 

(6)  Production  problems,  If  any,  and 
Government  assistance  furnished  to  re- 
solve them ; 

(7)  Statement  as  to  whether  the  con- 
tractor was  certified  by  the  Small  Busi- 
ness Administration; 

(8)  Date  of  report  "Contrewitors  In 
Difficulty  Authorized  Guaranteed  Loans, 
Progress  Payments,  or  Advance  Pay- 
ments," Reports  Control  Symbol  OSD- 
1477  (see  §  163.30  of  this  title)  ; 

(9)  Other  pertinent  information  to 
insure  clear  understanding  of  the  case; 
and 

(10)  Recommendation  of  the  head  of 
procuring  activity. 

(b)  Contracts  Involving  a  contractor 
to  whom  a  certificate  of  competency  was 
Issued  by  the  Small  Business  Administra- 
tion, or  to  whom  loans  were  made  with 
that  agency's  participatioo,  shaU  not  be 
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terminated  for  default  without  prior 
written  approval  of  the  head  of  procuring 
activity.  Copies  of  notices  of  intent  to 
terminate  such  a  contract  for  default 
shall  be  furnished  the  nearest  Regional 
Office  of  the  Small  Business  Administra- 
tion after  coordination  with  the  Small 
Business  and  Labor  Surplus  Advisor  serv- 
ing the  purchasing  office. 

(c)  When  considering  a  termination 
fo  rdefault  pursuant  to  subparagraph 
(a)(f)  of  the  Default  clause  (5  8.707  of 
this  title),  contracting  officers  should 
come  to  a  decision  within  a  reasonable 
time  and  should  avoid  su:tlons  which 
could  be  construed  as  waiving  the  de- 
livery requirements.  In  a  number  of  cases 
before  the  Armed  Services  Board  of  Con- 
tract Appeals  (ASBCA)  where  the  de- 
cision to  terminate  for  default  was  im- 
reasonably  delayed  or  where  Inconsistent 
actions  occurred,  that  Board  Invoked 
what  Is  known  as  the  doctrine  of  "waiver 
of  due  date"  and  converted  default  ter- 
minations Into  terminations  for  con- 
venience pursuant  to  subparagraph  (e) 
of  the  Delault  clause.  To  avoid  this,  con- 
tracting officers  should  seek  legal  advice 
at  an  early  point  In  the  decision  making 
process. 

PART  600 — BONDS,  INSURANCE, 
AND  INDEMNIFICATION 

15.  Section  600.201-50  is  revised,  and 
Subpart  D  is  revoked,  as  follows: 

§  600.201-50  Grant,  extension,  modifi- 
cation, and  termination  of  authority 
to  qualify  as  a  rorporate  surety. 

(a)  Prom  time  to  time  the  Treasury 
Department  issues  supplements  to  TD 
Circular  570  notifying  all  Federal  agen- 
cies of  the  grsmt,  extension,  modifica- 
tion, and  termination  of  authority  of  a 
specified  company  to  qualify  as  a  stirety 
on  Federal  bonds.  Contents  of  these  sup- 
plements are  published  In  Department  of 
the  Army  Circulars  in  the  715-2  series. 

(b)  Upon  receipt  of  notification  of  the 
termination  of  a  company's  authority  to 
qualify  as  a  surety  on  Federal  bonds,  the 
Contracting  Officer  shall  examine  each 
imcompleted  bonded  contract  and  shall 
require  any  affected  Contractor  to  secure 
new  bonds  with  acceptable  surety  In  Ueu 
of  bonds  executed  by  the  surety  com- 
pany whose  authority  has  been  termi- 
nated. The  obtaining  of  new  bonds  in 
such  cases  shall  not  relieve  the  original 
surety  of  liability  but  is  necessary  to 
Insure  adequate  bond  protection.  New 
bonds  so  obtained  shall  be  promptly  for- 
warded for  review  In  accordance  with 
§  600.112. 

Subpart   D — Insurance   Under   Fixed- 
Price  Contracts   [Revoked] 


Subpart  1 
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PART  601— TAXES 

16.  Part   601    is   revised   to   read   as 
follows :  ' 

Sec. 

60 1 .000  Resolution  of  tax  problems. 

601 .060  Implementation  of  part. 


Subpart  B — [RaMrvedl 
Subport  C — Stota  and  Local  Toxat 

Sec. 

aoi.860  Colorado  sales  and  use  tax — oon- 

structlon  contracts. 

801.351  Indiana  gross  Income  tax. 

001.862  Iowa    sales    and    use    tax — con- 

struction contracts. 

601.363  Nebraska  sales  and  use  tax — con- 

structlon  contracts. 

Subpart  D^  tRMirvadl 

Subpart  E — Tax  Exemption  Foim* 

001.603  State  and  local  taxes. 

601.602-1       Types  of  evidence  of  exemption. 

601.603-60    Tax  incluBlve  purchases. 

Aothoritt:  The  provisions  of  this  Part 
601  issued  under  sees.  3301-2314,  3013,  70A 
Stat.  13';-183,  167;  10  U.S.C.  2301-2314,  3012. 

§  601.000      Resolution   of   tax   problems. 

(a)  Actual  or  anticipated  tax  prob- 
lems which  cannot  readily  be  solved  by 
reference  to  Part  n  of  this  title  shall 
be  forwarded  to  the  addressee  in  5  591.- 
150(b)  (6)  of  this  chapter.  Direct  com- 
munication is  authorized  if  the  time  by 
which  a  solution  to  a  tax  problem  Is  re- 
quired is  so  short  Uiat  communication 
through  channels  would  be  Inadequate. 

(b)  Tax  problems  forwarded  shall  be 
accompanied  by — 

(1)  A  comprehensive  statement  of 
pertinent  facts,  including  documents  and 
correspondence  pertinent  thereto; 

(2)  A  copy  of  the  contract  or  pertinent 
portions  thereof; 

(3)  A  review  of  the  legal  and  factual 
Issues  Involved; 

(4)  A  statement  of  the  effect  of  the  tax 
problem  on  procurement  policies  and 
procedures,  If  appropriate;  and 

(5)  The  comments  and  recommenda- 
tions of  the  contracting  officer  and 
of  each  successive  echelon  of  com- 
mand through  which  the  correspondence 
passes. 

§601.050     Implementation  of  part. 

No  directive,  regulation.  Instruction,  or 
procedure  concerning  Federal,  State,  or 
local  taxes  in  relation  to  Army  procure- 
ment functions  shall  be  published  by  any 
agency,  command,  or  office  of  the  De- 
partment of  the  Army  without  prior 
approval  of  the  Assistant  Secretary  of 
the  Army  (Installations  and  Logistics) 
obtained  through  the  addressee  in  !  591.- 
150(b)  (6)  of  this  chapter.  If  approval  is 
obtained  for  publishing  such  instructions, 
the  requirements  in  S  591.108  of  this 
chapter  shall  apply. 

Subpart  A — [Reserved] 

Subpart  B — [Reserved] 

Subpart  C — State  and  Local  Taxes 

§  601.350      Colorado  sales  and  use  tax — 
construction  contracts. 

(a)  A  specific  exemption  from  Colo- 
rado sales  and  use  tax  Is  available  with 
respect  to  materials  having  a  value  of 
$2,500  or  more  furnished  under  contract 
to  a  Government  agency  and  incorpo- 
rated into  a  structure  by  a  prime  c(m- 
tractor  or  subcontractor. 
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(b)  Tax  exemption  certificates  shall 
be  issued  to  contractors  or  subcontractors 
upon  their  per8(»al  application  therefcH* 
to  ttke  Dq;)artment  of  Revenue,  State  of 
Colorado,  State  Capitol,  Denver,  Colo. 
80203.  The  contractor  or  subcontractor 
shall  be  required  to  furnish — 

(1)  The  contract  number,  date,  and 
amoimt;  and 

(2)  The  proposed  date  of  completion. 

(c)  Solicitations  for  construction  con- 
tracts which  may  reasonably  be  expected 
to  involve  purchases  of  materials  of 
$2,500  or  more  shall  contain — 

(DA  notification  concerning  the  avall- 
abUlty  of  this  exemption; 

(2)  A  requirement  that  Colorado  sales 
and  use  taxes  be  excluded  from  prices; 
and 

(3)  The  method  by  which  contractors 
or  subcontractors  may  obtain  tax  exemp- 
tion certificates. 

§  601.351      Indiana  gross  income  tax. 

(a)  The  Indiana  gross  Income  tax  is 
applicable  to  gross  receipts  received  by 
a  Government  contractor  under  a 
contract — 

( 1 )  For  services  performed  in  Indiana ; 
or 

(2)  For  supplies  produced  in  Indiana 
and  delivered  to  the  Government  in  In- 
diana (Including  contracts  requiring 
delivery  f.o.b.  carrier's  equipment,  wharf, 
or  freight  station  in  Indiana  for  shipment 
on  a  Government  bill  of  lading  to  desti- 
nations outside  Indiana) . 

(b)  The  tax  does  not  apply  to  gross 
receipts  received  by  a  Government  con- 
tractor imder  a  contract  for  supplies 
produced  In  Indiana  and  delivered  to  the 
Government  at  a  destination  outside 
Indiana  if — 

(1)  The  contract  provides  that  title  to 
the  supplies  shall  vest  in  the  Government 
at  destination;  and 

(2)  Shipment  Is  made  on  a  commercial 
bill  of  lading  or  a  commercial  bill  of 
lading  convertible  to  a  Government  bill 
of  lading  at  destination. 

§  601.352      Iowa  sales  and  use  tax — con- 
struction contracts. 

(a)  Government  agencies  may  obtain 
from  the  Iowa  State  Tax  Commission 
ref  imds  of  sales  and  use  tax  paid  by  their 
construction  contractors  with  respect  to 
goods,  wares,  or  merchandise  which  be- 
ccHues  an  Integral  part  of  a  construction 
project. 

(b)  The  contracting  officer  shall  ob- 
tain from  "the  contractor  the  statement 
required  by  section  422.45(7a).  Iowa 
Code  Annotated,  and  shall  file  an  appli- 
cation for  refimd  with  the  Iowa  State 
Tax  Commission  within  60  days  after 
final  settlement  as  required  by  section 
422.45(7b),  Iowa  Code  Annotated. 

(c)  Solicitations  for  construction  proj- 
ects to  be  performed  In  Iowa  shall  con- 
tain a  provision  that  the  Contractor  will 
be  required  to  furnish  the  Contracting 
Officer  with  the  statements  required  by 
section  422 .45  (7a) ,  Iowa  Code  Annotated. 

§  601.353      Nebraska  sales  and  use  lax — 
construction  contracts. 

(a)  A  construction  contractor  or  sub- 
contractor may  purchase  materials  free 
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ot  the  Nebnudu  aaks  and  uae  tax  if  the 
oontrao*  or.mbcoD  tract  pxorkles  aeiwrate 
amoonts  appUeftble  to  tte  pcrfonnazMe  oC 
servlees  and  tlie  fornlshki?  at  materials. 
<b)  Scdlcitations  for  fixed-price  con- 
struction contracts  of  $10,000  or  man 
to  be  performed  In  Nebraska  shall  con- 
tain the  foUowlDS  statements — 

( 1 )  The  contract  to  be  awarded  will 
be  a  construction  contract  which  sep- 
arately states  anwunts  applicable  to  the 
performance  of  the  services  and  the  fur- 
nishing of  materials  m  contemplated  In 
section  2(3>  of  the  Nebraska  Revenue 
Act  of  1967  and  Rule  TC-1-17  of  the 
Nebraska  State  Tax  Commissioner,  dated 
June  1,  1967.  Exemption  from  the  Ne- 
braska sales  and  use  tax  on  material  to 
be  incorporated  by  the  Contractor  and 
his  subcontractors  Into  the  structure  or 
Improvement  to  real  estate  may  be  se- 
cured under  the  terms  of  the  cited  law 
and  regulations.  The  successful  bidder  to 
whom  tliis  contract  is  awarded  may  exe- 
cute and  deliver  a  resale  certificate  to 
his  suppliers  for  such  materials. 

(2)  Prior  to  award  of  a  contract,  the 
successful  bidder  shall  furnish  a  break- 
down to  be  incorporated  into  the  con- 
tract separately  pricing  (1)  materials  to 
be  Incorporated  Into  the  structure  or 
improvement  to  real  estate,  (11)  services 
and  other  obligations  of  the  construction 
contract,  and  (ill)   total  contract  price. 

(O  The  following  clause  shall  be  in- 
cluded In  solicitations  for  fixed-price 
construction  contracts  of  $10,000  or  more 
to  be  performed  in  Nebraska — 

NEBAAfKA  Saucsu^d  Usz  Tax  (Mat  1968) 

(a)  This  contract  U  a  canstructlon  con- 
tract wMcb  ccmtalna  separate  amounts  appli- 
cable to  the  performance  of  the  services  and 
the  furnishing  of  the  materials  as  deflned 
In  section  2(3)  of  the  Nebraska  Revenue 
Act  of  1967.  Notwithstanding  any  other  pro- 
visions of  this  contract,  the  contract  price 
does  not  Include  any  amount  for  Nebraska 
sales  and  use  tax  on  materials  to  be  Incor- 
porated by  the  Contractor  or  any  Subcontrac- 
tor Into  the  structure  or  Improvement  to  real 
estate.  The  Contracting  Offloer  shall  furnish 
to  the  Contractor  any  tax  exemption  certifi- 
cate which  may  be  required. 

(b)  For  the  purpoee  of  complying  with  the 
requirements  of  the  Nebraska  Revenue  Act  of 
1967  and  the  rules  of  the  State  Tax  Commis- 
sioner, the  Contractor,  pursuant  to  the  re- 
quirements of  the  aoUcltatlon,  has  furnished 
prior  to  contract  award  a  breakdown  sep- 
arately pricing  ( 1 )  matertaJs  to  be  Incorpo- 
rated Into  the  structure  or  Improvement  to 
real  estate.  (2)  services  and  otJier  obligations 
of  the  construction  contract,  and  (3)  total 
contract  price.  This  breakdown  is  for  the 
sole  purpoee  of  complying  with  the  require- 
ments of  the  Nebraska  Revenue  Act  of  1967 
with  regard  to  separate  pricing  of  services 
and  materials  and  has  no  other  contractual 
significance. 

( c  I  Any  subcontracts  awarded  hereunder 
shall  also  contain  separate  aniounts  appli- 
cable to  the  performance  of  services  and 
the  furnishing  of  mAtertala. 

(d)  At  the  time  the  contract  Is  pre- 
pared for  signature,  a  statement  sub- 
stantially as  follows  shall  be  Included  in 
the  Schedule — 

It  is  understood  and  agreed  that  the  con- 
tract price  of  $ is  comprised  of  C 

for  materials  and  $ tor  aerrlccs  and 

other  otmgBtloiis. 


RUIES  AND  REGULAHONS 

Subport  D — [R*f»rv»dl 
Subpart  E — Tax  Exemption  Forms 

§  601.502      State  and  local  taxes. 

§.M1.S02-1     Types  of  evideare   o£  ex- 
emptioa. 

(a)  Unless  a  different  tjrpe  of  evidence 
of  exemption  is  required  by  the  taxing 
Jurisdiction,  Standard  Form  1094  shall  be 
used  where  exemptions,  adjustment,  or 
refunds  of  State  and  local  taxes  are  al- 
lowed on  commodities  or  services  pur- 
chased for  the  exclusive  use  of  the  United 
States. 

(b)  Heads  of  procuring  activities  and 
contracting  officers  and  their  repwesenta- 
tivea  are  authorized  to  furnish  evidence 
of  exemption  from  State  and  local  taxes. 

§  601.S02-50      Tux    inclusive    pufchases. 

(a)  When  a  State  or  local  tax  attaches 
at  the  time  of  sale  to  the  United  States, 
the  legal  Incidence  of  the  tax  appears  to 
be  on  the  United  States,  and  if  a  vendor 
refuses  to  sell  at  a  price  exclusive  of  the 
tax.  Standard  Form  1094  shall  be  used 
to  obtain  a  record  of  the  transaction  for 
use  by  the  Government  in  billing  the  tax- 
ing authority  for  refund  of  the  tax. 

(b)  Standard  Form  1094  shall  be  ex- 
ecuted and  delivered  to  the  finance  and 
accounting  oCQcer  to  whose  accounts  the 
vouchers  In  the  transaction  pertain.  The 
certificate  of  the  vendor  shall  be  ob- 
tained on  each  Standard  Form  1094  or 
receipt  Issued  for  the  transaction.  The 
payment  voucher  number  shall  be  noted 
on  the  Standard  Form  1094  and  the  serial 
number  of  the  Standard  Form  1094  shall 
be  shown  on  the  payment  voucher. 

(O  Finance  and  accounting  ofBcers 
shall  forward  the  Standard  Form  1094 
to  the  Finance  and  Accounts  Office.  U.S. 
Army.  Attention:  Accounting  Bran**, 
Second  and  R  Streets  NW.,  Washington, 
D.C.  20315,  which  office  shall  bill  the 
State  or  local  taxing  authority  for  re- 
fund of  the  tax  paid.  If  that  office  is 
Unable  to  obtain  a  refund  of  the  tax,  it 
shall  refer  the  matter  to  the  addressee  bi 
§  601.000  for  determination  whether  It 
is  appropriate  to  forward  the  file  to  the 
General  Accounting  Office  for  collection. 


PART  602— LABOR 

17.  Part    602    is    revised    to    read 
follows : 

602.060  DeSnltlon. 

602.051  Implementation. 

Subpart  A — Ba>ic  Labor  Policie* 


602.101 

Labor  relations. 

602.101-1 

General. 

602  101-3 

Reporting  of  labor  disputes. 

602.101-4 

Impact  of  labor  disputes  on  de- 

fense programs. 

602.101-5 

Movement  and  removal  of  items 

from  facilities  affected  by  work 

stuppag*. 

602.101-40 

Representatlv«s  of   Labor   orgK- 

nizations  entering  Departmant 

of  the  Army  installations  and 

actlvltlee. 

602.101-51 

Afl*ct  of  work  stoppage  on  award 

of  new  contract. 

602.102 

Overtime. 

Sec. 

600.103-4  Approval  oC  OTortlme  premiums 
in  caotaln  eost-reUnburaei&ent 
tyiM  oontfacts. 

602.103  Federal  and  State  labor  require- 

ments. 

602.103-1       General. 

609.10S-2  Applications  for  relaxatton  of 
req-ulrem^nts. 

602.105  Location  allowances  at  unfavor- 

able sites. 

602.105-3       Procedures. 

Subpart  B—  [Re««rv«d] 
Subpart  C — [lUMrvsd] 
Subf>art  D— tRatsrvadl 
Subpart  E—  [IsMrvedl 

Subpart  F — Walth-Healey  Public  Contract*  Act 

603.604  ReeponBlbilltles    at    contracting 

officers, 

602.606  Precedure  for  obtaining  exemp- 

tions with  respect  to  stipula- 
tions required  by  the  act. 

Subpoii  G— Fair  Labor  Siandords  Act  of  1 938 


602.701  Basic  statute. 

602.702  Suits   agalnet  Government   con- 

tractors. 
602.750  Regulations   of  the  Administra- 

tor of  the  Wage  and  Hour 
Division  in  the  Departmeint  of 
Labor. 

AuTHOBrTT:  The  provisions  of  this  Part 
602  issued  under  sees.  2301-2314,  3012,  70A 
Stat.  128-133.  157;   10  U.S.C.  2301-2314,  3012. 

§  602.050      Dvfinition. 

As  used  in  this  part,  the  term  "Labor 
Advisor"  means  the  Labor  Advisor,  Office 
of  the  Assistant  Secretary  of  the  Army 
(Installations  ajid  Logistics),  Depart- 
ment of  the  Army,  Washington,  D.C. 
20310. 

§  602.051      Implementation. 

So  that  there  is  maximum  unifoirmity 
in  application  of  basic  labor  policies 
within  the  Department  of  the  Army,  no 
implementation  of  this  i>art  shall  be 
issued  by  any  agency,  command,  or  office 
of  the  Department  of  the  Army  without 
prior  approval  of  the  I^bor  Advisor,  ex- 
cept as  may  be  specifically  authorised 
herein.  If  approval  is  obtained  for  im- 
plementing this  part,  the  requirements 
in  §  591.108  of  this  chapter  shall  apply. 

Subpart  A — Basic  Labor  Policies 
§602.101      Labor  reUtioBS. 
§602.101-1      C<-ner«l. 

(a)  All  problems  arising  out  of  the 
labor  relations  of  Government  contrac- 
tors vitally  affect  procurement  and  are 
an  essential  part  of  procurement  re- 
sponsibility. Heads  of  procuring  activities 
are  encouraged  to  seek  the  assistance  of 
the  Labor  Advisor  (see  5  602.050)  in  the 
disposition  of  these  problerris. 

(b)  A  head  of  procuring  activity  or 
his  designee  is  authorized  to  contact  the 
appropriate  regional  office  of  the  Federal 
Mediation  and  Conciliation  Service,  Na- 
tional Mediation  Board,  or  National 
Labor  Relations  Board  for  information 
regarding  the  status  of  mediation  pro- 
ceedings, the  nature  of  the  dispute,  or 
related  matters  of  concery.  However,  to 
cases  where  administration  of  a  contract 
has  been  transferred  to  the  Defense  Con- 
tract  Administration  Servtee   (DCAS), 
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requests  for  such  information  shall  be 
made  only  upon  the  local  DCAS  regional 
office. 

(c)  Only  the  Labor  Advisor  Is  author- 
ized to  contact  the  national  offices  of  the 
agencies  named  in  paragraph  (b)  of  this 
section.  All  inquiries  for  the  national 
offices  shall  be  forwarded  to  the  Labor 
Advisor. 

(d)  Management  and  Labor  repre- 
sentatives shall  not  be  contacted  with 
reference  to  matters  related  to  disputes. 
Department  of  the  Army  personnel  shall 
not  volunteer  information  to  nor  answer 
requests  from  representatives  of  labor 
or  management  related  to  work  stop- 
pages or  disputes  without  prior  clear- 
suice  from  the  Labor  Advisor.  Such  clear- 
ances may  be  obtained  by  telephone 
when  necessary:  Provided,  That  written 
confirmation  is  made  as  soon  thereafter 
as  possible. 
§  602.101-3    Reporting  of  labor  disputes. 

(a)  The  report  of  labor  disputes  pre- 
scribed in  S  12.101-3  of  this  title  to  be 
submitted  on  DD  Form  1507,  Work  Stop- 
page Report,  has  been  assigned  Reports 
Control  Symbol  SAOSA-40  for  Depart- 
ment of  the  Army  purchasing  offices. 

(b)  In  cases  of  extreme  urgency  Con- 
tracting Officers  shall  make  initial  and 
supplemental  reports  by  telephone  or 
other  informal  means  to  the  Labor  Ad- 
visor. Information  informally  submitted 
shall  be  confirmed  by  DD  Form  1507  as 
soon  thereafter  as  possible.  In  situations 
where  possible  serious  impact  may  ensue, 
direct  communication  is  authorized  be- 
tween purchasing  office,  prociulng  ac- 
tivity representatives  and  the  Labor 
Advisor. 

§  602.101-4      Impact  of  labor  disputes  on 
defense  programs. 

In  addition  to  the  information  required 
by  §  12.101-4(b)  of  this  title,  the  head 
of  procuring  activity  shall  include  in  his 
findings  the  following — 

(a)  The  overall  production  schedule 
of  each  critical  item  by  week  or  month, 
as  appropriate; 

(b)  The  effect  on  end-item  production 
schedules  of  a  work  stoppage  lasting  15, 
30,  60,  and  90  days; 

(c)  A  statement  as  to  whether  the 
production  of  each  Item  concerned  was 
on  schedule  prior  to  the  work  stoppage; 

(d)  The  feasibility  and  leadtime  re- 
quired to  bring  alternate  sources  into 
production;  and 

(e)  Any  other  pertifaent  information 
which  will  assist  in  clearly  presenting  the 
impact  on  production  of  other  military 
items,  stock  position  of  items  involved, 
effect  on  military  operations,  and  con- 
sumption rates  for  items  affected  where 
appropriate. 

§  602.101-5  Movement  and  removal  of 
items  from  facilities  affected  by  work 
stoppage. 

(a)  Prior  to  taking  actions  pursuant 
to  i  12.101-5(b)  of  this  title  to  effect  a 
removal  from  plants  on  strike,  the  Con- 
tracting Officer  shall  submit  a  request  for 
removal  to  the  Labor  Advisor.  The  Labor 
Advisor  shall  solicit  an  appraisal  from 
the  national  office  of  the  Federal  Media- 
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tion  and  Conciliation  Service  as  to  how 
such  action  would  affect  negotiations. 
The  ultimate  decision  concerning  re- 
moval shall  be  made  by  the  Assistant 
Secretary  of  the  Army  (Installations  and 
Logistics). 

(b)  Requests  for  removal  shall  be 
transmitted  by  rapid  means  and  direct 
communication  with  the  Labor  Advisor 
is  authorized.  Requests  for  removal  shall 
contain  the  following — 

( 1 )  The  end  item  Involved ; 

(2)  A  statement  as  to  the  Importance 
of  the  project  concerned; 

(3)  The  location  of  items  or  material 
to  be  removed; 

(4)  The  number  of  items  or  amount  of 
material  to  be  removed; 

(5)  An  estimate  of  the  length  of  time 
necessary  to  complete  the  removal; 

(6)  The  purchase  order  or  contract 
number;  £uid 

(7)  The  address  of  the  ccanpany  or 
agency  to  which  the  removed  items  are 
to  be  delivered. 

§  602.101-50  Representatives  of  labor 
organisations  entering  Department  of 
the  Army  installations  and  activities. 

(a)  Whenever  representatives  of  labor 
organizations  request  permission  to  enter 
military  Installations  or  activities  of  the 
Department  of  the  Army  on  which  pri- 
vate contractors  are  engaged  In  contract 
work  for  the  purpose  of  conducting  union 
business  during  working  hours  in  con- 
nection with  the  contract  between  the 
Government  and  the  Contractor  on 
which  union  members  are  employees,  the 
installation/activity  commander  may 
admit  such  representatives  provided 
that— 

(1)  The  presence  and  activities  of  the 
labor  representatives  will  not  interfere 
with  the  progress  of  the  contract  work 
involved;  and 

(2)  The  entry  of  the  labor  representa- 
tives to  the  installation  or  activity  will 
not  violate  pertinent  safety  or  security 
regulations. 

(b)  Labor  representatives  are  not  au- 
thorized to  engage  in  organizing  activi- 
ties, collective  bargaining  discussions,  or 
other  matters  not  directly  connected  with 
the  Government  contract  on  military 
installations  or  activities.  The  installa- 
tion/activity commfiuider  may,  however, 
authorize  labor  representatives  to  enter 
upon  the  installation  or  activity  for  the 
purpose  of  distributing  organizational 
literature  and  authorization  cards  to 
private  Contractors'  employees  provided 
such  distribution  does  not — 

(1)  Occur  In  working  areas  or  during 
working  times  of  employees  concerned; 

(2)  Interfere  with  contract  perform- 
ance; 

(3)  Interfere  with  the  efficient  opera- 
tion of  the  installation  or  activity;  or 

( 4 )  Violate  pertinent  safety  or  security 
regulations. 

(c)  The  determination  as  to  who  is  an 
appropriate  labor  representative  shall  be 
made  by  the  installation/activity  com- 
mander after  consultation  with  his  Labor 
Advisor  or  Judge  Advocate.  Nothing  In 
this  section,  however,  shall  be  construed 
to  prohibit  Contractors'  employees  from 
distributing  organizational  literature  or 
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authorization  cards  on  installation/ac- 
tivity property  where  such  distribution 
does  not  violate  the  conditions  In  para- 
graph (h)  of  this  section. 

(d)  Business  offices  or  desk  space  for 
labor  organizations  for  solicitation  of 
membership  among  Contractors'  em- 
ployees, collection  of  dues,  or  other  busi- 
ness of  the  labor  organization  not  di- 
rectly connected  with  the  contract  work 
shall  not  be  permitted  on  the  Installation 
or  activity  except  for  the  routine  func- 
tions of  the  working  steward  whose  union 
duties  are  incidental  to  his  assigned  job. 
•  (e)  If  an  installation/activity  com- 
mander denies  entry  to  a  labor  repre- 
sentative for  any  reason,  he  shall  im- 
mediately notify  the  Labor  Advisor  (see 
S  602,050)  giving  reasons  for  denial,  in- 
cluding the  names  and  addresses  of  rep- 
resentatives denied  entry  and  the  union 
affiliation  of  the  representatives  if 
known. 

(f)  The  above  provisions  concerning 
organization  of  private  Contractors'  em- 
ployees shall  be  distinguished  from  those 
Involving  organization  of  Federal  civilian 
employees.  For  the  functions,  duties,  and 
obligations  of  an  installation/activity 
c<Hnmander  regarding  Federal  civilian 
employee  unions,  see  Civilian  Personnel 
Regulation  (CPR)  711. 

§  602.101-51  Affect  of  work  stoppage  on 
award  of  new  contract. 

Prior  to  award  of  a  new  contract,  or 
increasing  quantities  under  an  existing 
contract,  to  a  contractor  whose  plant  is 
either  on  strike  or  is  confronted  with  an 
Imminent  strike,  the  contracting  officer 
or,  when  appropriate,  the  DCAS  regional 
representative,  shall  solicit  an  apprisal 
from  the  regional  Federal  Mediation  and 
Conciliation  Service  office  as  to  how  such 
action  would  affect  negotiations.  In  the 
event  the  Federal  Mediation  and  Con- 
ciliation Service  is  not  participating  in 
the  negotiations,  guidance  shall  be 
sought  from  the  Labor  Advisor.  In  sup- 
port of  the  policy  of  freedom  of  negotia- 
tions and  impartiality,  personnel  shall 
avoid  a  course  of  action  which  would 
either  disturb  that  freedom  or  be  con- 
strued as  giving  support  or  assistance  to 
either  party  to  the  labor  dispute. 

§  602.102     Overdme. 

§  602.102—4  Approval  of  overtime  pre- 
miums in  certain  coet-peimburx-ment 
type  contracts. 

The  following  individuals  are  desig- 
nated, without  power  of  redeslgnation,  to 
grant  approvals  described  in  S  12.102-4 
of  this  tiUe— 

(a)  Each  head  of  procuring  activity, 
his  deputy,  and  principal  assistant  re- 
sponsible for  procurement; 

(b)  Elach  project  manager; 

(c)  The  Chief  of  Resesirch  and  De- 
velopment; 

(d)  The  Director  of  Research  and 
Development,  VS.  Army  Materiel 
Command; 

(e)  The  Director  of  Army  Research 
and  Chief,  Research  Support  Division, 
Office  of  the  Director  of  Army  Research; 
and 
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(f)  Such  others  as  may  be  specifically 
designated  from  time  to  time  by  tbe  Di- 
rector of  Materiel  Acquisition,  Office  of 
the  Assistant  Secretary  of  the  Army  (In- 
stallations and  Logistics) . 

§  602.103      Feckral    and    Stale    lai>or    r<>- 
quirvmentfl. 

§602.103-1      General. 

(a>  Sections  602.103 — 602.103-2  are 
applicable  to  all  Oovemment  contractors 
within  the  United  States  and  its  posses- 
sions, including  contract(»s  operating 
Government-owned  facilities  irrespec- 
tive of  whether  sueh  facilities  are  lo-^ 
cated  on  private  or  Government  property. 

<b)  The  term  "State"  as  used  tn 
§?  602. 103 — 802.103-2  Includes  the  Dis- 
trict of  Columbia  and  all  political  sub- 
divisions of  the  50  States. 

§  602.103—2      Appliralions  for  relaxation 
of  requirements. 

A  head  of  procuring  activity  may,  con- 
sistent with  limitations  of  security,  fur- 
nish Information  to  the  appropriate 
State  official,  upon  requests  as  to  the  fact 
that  an  applic&tion  for  relaxation  of  State 
labor  standardfl  filed  with  him  relates 
to  the  execution  of  a  contract  with  auch 
agency  in  pursuance  of  a  military  pro- 
curement program.  Such  Information 
shall  not  extend  to  support  the  applica- 
tion unless  proper  authorization  under 
§12.103-2ib)  of  this  title  has  been 
obtained. 

§60(2.103      Location    allowance*     at    un- 
favorable sites. 

§  602. 1 05-3      Procedures. 

(a)  Determinations  that  conditions  at 
a  site  justify  location  allowances  shall  be 
made  in  writing  by  Individuals  author- 
ized to  approve  overtime  (see  i  602.102- 
4> .  Copies  of  the  determinations  shall  be 
furnished  to  the  cognizant  contracting 
officer. 

(b)  Payments  of  location  allowances, 
either  as  experienced  co&ta  or  as  an  ad- 
vance agreement  (see  {  15.107  of  this 
title) ,  may  be  approved  by  the  contract- 
ing officer,  provided  that — 

(1)  The  payments  axe  reasonable  in 
the  light  of  criteria  in  !  12.10&-2  of  this 
title;  and 

(2)  A  written  determhiatlon  has  been 
obtained  in  accordance  with  paragraph 
(a)  of  this  section. 

(c)  The  review  required  by  9  12.105- 
3(a)  of  this  title  shall  be  scheduled  and 
accomplished  by  tke  cognizant  contract- 
ing officer  whenever  warranted  by 
changes  in  conditions  and  circumstances, 
but  in  any  case  at  least  once  each  year. 

(d)  When  disaereementa  on  matters 
covered  by  this  section  occur  between  two 
or  more  purchasing  offices  under  the  Ju- 
risdiction of  the  Commanding  General , 
U.S.  Army  Materiel  (Command,  authority 
to  resolve  the  dispute  is  vested  in  that 
commander.  If  a  pnrchaedng  office  of  the 
U.S.  Army  Arlatertel  Command  is  In  dis- 
agreement with  a  purchasing  ofBce  out- 
side the  Jurtadfctton  of  tb&t  eomnund 
and  a  local  agreauent  oBoot  be  icaehed, 
the  matter  afaaU  be  f orwardBd  for  reaoiU- 
tion  to  the  addressee  in  S  591.150(b)  (6) 
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of  this  chapter.  Disagreements  between 
two  or  more  purchasing  offices  not  under 
the  Jurisdiction  of  the  U.S.  Army  Materiel 
Command  shall  be  handled  in  the  same 
manner. 

(e )  Where  two  or  more  purchasing  of- 
fices, one  or  more  of  which  is  not  within 
Ihe  Department  of  the  Army,  have  con- 
current contracts  at  a  single  facility  and 
the  approval  of  location  allowances  by 
one  such  purchasing  office  is  likely  to 
afifect  the  performance  of,  or  payments 
in  connection  with,  contracts  of  another 
such  purchasing  office,  the  purchasing 
office  exercising  Jurisdiction  over  the 
facility  shall  coordinate  with  the  other 
purchasing  offices  in  applying  the  policy 
in  §  12.105-2  of  this  Utle.  U  the  purchas- 
ing offices  do  not  agree  on  the  applica- 
tion of  the  policy  and  the  matter  cannot 
be  resolved  by  the  cognizant  head  of 
procuring  activity,  the  matter  shall  be 
forwarded  to  the  addressee  in  S  591.150 
(b)  (6)  of  this  chapter  for  resolution. 

(f>  Where  two  or  more  facilities  are 
so  geographically  located  that  deter- 
minations as  to  l(3catlon  allowances  at 
one  may  affect  the  other,  the  purchasing 
offices  involved  shall  coordinate  in  apply- 
ing the  policy  in  i  12.105-2  of  this  tiUe. 
If  agreemoit  cannot  be  reached,  the 
procedure  in  paragraph  (d)  or  (e)  of  this 
section  shall  be  used,  as  appropriate. 

Subpart  B — [Reserved! 

Subparf  C — [Reserved] 

Subpart  0 — [Reserved! 

Subpart  E — [Reserved! 

Subpart   F — Walsh-Healey  Public 
Contracts  Act 

§  602.604  Responsibilities  of  ronlracl- 
ing  officers. 

Requests  for  determinations  by  the 
Department  of  Labor  pursuant  to  S  12.- 
604(a)  of  this  title  shaU  be  f<M-warded 
through  the  cognizant  head  of  procur- 
ing activity  to  the  addressee  in  {  602.050. 
A  determination  by  the  Department  of 
Labor  that  a  bidder  or  offeror  is  a  "man- 
ufacturer" or  a  "regular  dealer"  Is  con- 
clusive. Such  determination  does  not, 
however,  relieve  the  contracting  officer  of 
his  duty  of  determining  a  bidder's  or 
offeror's  responsibility  pursuant  to  S  1.904 
of  this  title. 

§  602.606  Procedure  for  obtaining  ex- 
emptions with  respect  to  stipulations 
required  by  the  .4ct. 

(a)  Contracting  officers  shall  Insure 
that  an  application  from  a  contractor  for 
an  exception  under  section  6  of  the  Act 
clearly  states — 

(1)  The  nature  of  the  exception  re- 
quested : 

(2)  The  need  for  the  exception;  and 

(3)  Any  action  taken  by  the  contrac- 
tor to  avoid  the  necessity  for  the  excep- 
tion. 

(b)  Contracting  offlcera  shall  review 
each  application  as  to — 

( 1 )  The  urgency  of  the  particular  pro- 
curement: 

(2)  The  relation  of  existing  produc- 


tion  schedules   to   Department   of   the 
Army  requirements ; 

(3)  The  relation  of  present  and  past 
deliveries  to  production  sckedulea; 

(4)  The  extent  to  which  labor  supply 
is  a  Iknitlng  factor  in  production  and 
the  reasons  therefor; 

(5)  The  steps,  if  any,  taken  either  by 
the  contractor  or  by  any  Government 
agency  to  resolve  the  labor  supply  prob- 
lem; 

(6)  The  extent  to  which  factors  in- 
herent in  the  production  processes  in- 
volved necessitate  the  requested  excep- 
tion: and 

(7)  The  extent  to  which  the  produc- 
tive capacity  of  the  facility  or  facilities 
in  question  is  being  i^sed  for  Army 
prociurement. 

(c)  After  reviewing  the  contractor's 
application,  the  contracting  officer  shaU 
forward  it  through  the  cognizant  head  of 
procuring  activity  to  the  addressee  in 
§  802.050  together  with— 

(1>  A  statement  of  pertinent  data; 
and 

(2>  His  findings  and  recmnmendations 
in  the  matter. 

Subport  G — Foif  Lobor  Standards 
Act  of  1938 

§602.701      Basic  atalate. 

The  Act  is  applicable  within  the  United 
States,  its  territories  and  possessions, 
and  to  the  Bermuda  defense  area  leased 
to  the  United  States  in  1940.  TTie  pro- 
visions of  section  8,  relating  to  mintantmi 
wages,  and  section  7,  relating  to  OTertime 
compensation,  do  not  apply  to  certain 
categories  of  employees  enumerated  in 
the  Act  nor  imder  certain  circumstances 
enumerated  therein. 

§  602.702  Suits  against  Ckrverament 
contractors. 

In  the  event  of  any  legal  action  based 
upon  the  Act  under  a  cost-reimburse- 
ment contract,  which  may  result  In 
claims  for  Increased  allowable  costs 
against  the  Government,  the  ccmtracting 
officer  shall — 

(a)  Immediately  require  the  Contrac- 
tor to  furnish  him  with  a  copy  of  all 
papers  pertinent  thereto;  and 

(b)  Make  an  immediate  report  of  the 
legal  action  direct  to  the  addressee  in 
S  591.150(b)  (2)  of  this  chapter  (also  see 
AR  27-45). 

§  602.750  Regnlaliens  of  the  Adminis- 
trator of  tlie  Wage  and  Hour  Division 
in  the  Department  of  I  afcor 

The  Act  provides  that  the  Adminis- 
trator In  the  Department  of  Labor  shall 
by  regulation  define  certain  terms  used 
In  the  Act  and  may  grant  certain  exemp- 
tions from  its  provisions.  These  regula- 
tions should  be  consulted  In  these  re- 
spects; however,  no  action  should  be 
taken  without  first  obtaining  legal  eoim- 
sd. 


PART  603— GOVERNMENT 

PROPErrr 

18.  Part   603  Is  revlaed   to  read  as 

follows: 
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603.150 
603.151 


Subpart  A — GaoMol 

Sale,  loan,  or  gift  ot  certain  prc^- 

mt9  (10  nJB.C.  4aM) . 
Lo&n  of  Oovemixient  property  ao- 

quLped    tar    rcsettrcfa    and    do- 

TSlOpHMOA. 

Subpart  B^(ReMrvsdl 


Subpart  C — Prov!(tin9  Govmiant  Production  and 
Retaorch  Property  lo  Contracton 

003.301  Providing  faelUtlea. 

603.302  Seciirtng    approval    for    lacllltlee 

proJectB. 
603  307        Providing  Government  production 
and     research     property     when 
disposal  is  UnUted. 

Subpart  D— Um  and  ■•ntal  of  Covommonl 
Production  and  Rosoarch  Property 


603  404 


603.405 


909.409 


Rent&l  rates  and  policies  appli- 
cable to  the  tiae  of  Gtovemment 
production  and  research  prop- 
erty. 

Non-OOTemment  use  of  Industrial 
plant  equipment  (IPS) . 

B«nt-fre«  use  of  Oorernment  pro- 
dnction  and  research  proper^ 
on  work  for  foreign  govem- 
xnentB. 


Subpart  E- 
Subport  F- 


-IRotennKlI 
-(Rotorrvd) 


60S  703 


603.704 


003  750 


Subpart  G — Contract  Clauset 

Oovemment   property    clause    for 

cost-reimbursement    contracts. 
Special   tooling   clause  for  fixed - 

price  contracts. 
Liability  for  Government  property 

furnished    for   repair   or   other 

services. 


Subpart  H — Admiaittrativo  Practice* 

603.801  Appointment  ot  property  admin- 
istrators. 

603.803         Records  of  Government  property. 

903.850  Audita  of  Oovemment  property 
records. 

903 .850- 1     ResponMblUty  for  aadlts. 

603.860-3     Reports  of  audit. 

603.850-3  Records  In  unsatisfactory  condi- 
tion. 

AuTHORTrY ;  The  provisions  of  this  Part  603 
Issued  under  sees.  3301-2314.  3012,  70A  Stat. 
127-133,  157;  10  tr.S.C.  2301-2314.  3012. 

Subpart  A — General 

§  603.150      Sale,  loan,  or  gift  of  rerlain 
properly  (10  U.S.C  4506). 

(a)  Heads  of  procuring  activities  are 
authorized  to  sell,  lend,  or  give  such 
samples,  drawings,  and  manxifactining  or 
other  Information  as  are  considered  in 
the  interest  of  the  national  defense  to — 

(1)  Any  contractor  for  Army  supplies 
under  approved  production  plans;   and 

(2)  Any  person  likely  to  manufacture 
or  supply  Army  supplies  under  approved 
production  plans. 

(b)  Such  samrries,  drawings,  and  man- 
ufacturing or  other  Information  shall  be 
sold,  loaned,  or  given  by  appropriate 
written  agreement. 

(O  As  a  general  rule,  r'ftstiflyd  ma- 
terial shall  not  be  sold,  loaned,  or  given 
pursuant  to  the  authority  in  this  section. 

(d)  In  determining  whether  to  sen, 
loan,  or  give  property  ander  the  authority 
in  this  section,  consideration  shall  be 
given  to — 

(1)  The  current  or  probable  future 
need  of  the  Government  for  the  property; 
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(2)  The  residual  value  of  Qie  vrap- 
erty; 

(3)  Expenses  Incident  to  handling  and 
storagg  of  the  property ; 

(4)  The  probata  cost  of  rq>roduetion 
of  the  property  in  the  evoit  of  future 
procurement. 

§  603.151      Loan   of   Covemment  evfiilp- 
menl  acquired  for  re«earrh  and  devel- 
opment- 
Heads  of  procuring  activities  may  au- 
thorize the  loan  of  Government  equip- 
ment acquired  for  research  and  devel(H>- 
ment  to  a  private  industrial  firm  or  ed- 
ucational Institution  for  use  in  privately 
financed  research  and  devrtopment  pro- 
grams; Provided,  That — 

(a)  The  programs  are  of  interest  to 
the  Government; 

(b)  The  results  of  the  research  will  be 
furnished  to  the  Oovemment  without 
additional  cost;  and 

(c)  The  loan  shall  be  reflected  In  a 
written  agreement  which  sets  forth  the 
terms  of  the  loan  and  the  benefits  to 
be  derived  by  the  Government  there- 
from. 

Subpart  B — [R«serv*dl 

Subpart  C — Providing  Government 
ProducKon  and  Reseorch  Property 
to  Contractors 

§  603.301      Providing  facilities. 

Requests  for  a  Secretarial  determina- 
tion pursuant  to  i  13.301(a)(3)  of  this 
title  shall  be  forwarded  through  the 
cognizant  head  of  procuring  activity  to 
the  addressee  in  5  591.150(b)  (7)  of  this 
chapter. 

§  603.302  Securing  approval  for  facili- 
ties projects. 

(a)  Requests  for  approval  of  facilities 
projects  involving  expenditures  of  $1 
million  or  more  shall  be  forwarded 
through  the  cognizant  head  of  procuring 
acUvlty  to  the  addressee  In  S  591.150(b) 
(7)  of  this  chapter. 

(b)  PEMA  and  R&D  financed  facilities 
projects  involving  expenditures  of  less 
than  $1  million  shall  be  approved  in 
accOTdance  with  AR  37-40  and  AR  37-120. 

(c)  Reporting  of  facilities  projects 
that  Involve  real  property  transactions 
shall  be  accomplished  in  accordance  with 
AR  405-10. 

§  603.3<J7  Providing  Co^'emment  pro- 
duction and  researrh  property  When 
dispoMil  is  limited. 

Requests  for  Secretarial  approval  of 
an  alternate  provision  pursuant  to 
J  13.307(a)  (3)  of  this  title  shall  be  for- 
warded through  the  cognizant  head  of 
procuring  activity  to  the  addressee  in 
?  591.150(b)  (7)  of  this  title. 

Subpart  D — Use  and  Rental  of  Gov- 
ernment Production  and  Research 
Property 

§  603.404  Rental  rates  and  policies  ap- 
plicable to  the  use  of  Covemment 
production  and  reaearck  property. 

Requests  for  aothority  to  charge  rent 
on  other  than  time  available  for  use  basis 
shall  be  forwarded  throu^  the  cognizant 
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bead  of  procuring  acttvlty  to  the  ad- 
dressee in  S  591.150(b)(7)  of  this  chapter 
and  Aran  contain  Justlflcatlon  therefor. 

§  603.44)S  Non-G«vemmeat  use  c»f  in- 
duatrial  plant  eqniyment  (IPE). 

Requests  for  approval  for  non -Govern- 
ment use  of  industrial  plant  equipment 
exceeding  25  percent  shall  be  forwarded 
through  the  cognizant  head  of  procuring 
activity  to  the  addressee  in  }  591.150(b) 
(7>  of  this  chapter. 

S  603.406  Rent-free  use  of  Covemment 
production  and  research  property  on 
work  Tor  foreign  governments. 

A  head  of  procuring  activity  cognizant 
of  Oovemment  production  and  research 
property  located  in  the  United  States, 
its  possessions,  or  Puerto  Rico;  his  dep- 
uty ;  or  his  principal  assistant  responsible 
for  procurement,  are  authorized  to  ap- 
prove requests  for  use  of  such  property 
without  charge  on  contracts  of  foreign 
governments  or  subcontracts  thereunder, 
subject  to  the  conditions  enimierated  in 
i  13.406  of  this  title. 

Subpart  E — [Reserved] 

Subpart  F — [Reservedl 

Subpart  G — Contract  Clauses 

§  603.703  Government  property  rlaasc 
for  eost-reimbarsement  contracts. 

The  clause  in  §  13.703  of  this  title  shaU 
be  used  in  construction  contracts  under 
which  the  Department  of  the  Army  is 
to  furnish  the  contractor  material,  spe- 
cial tooling,  or  such  facilities  as  are  au- 
thorized under  {  13.303  of  this  title. 

§603.704  Special  tooling  claase  for 
fixed-price  contrarls. 

The  clause  in  }  13.704  of  this  title  shall 
be  used  In  negotiated  construction  con- 
tr«M:ts  in  accordance  with  !  13.305-2(d) 
(3)  of  this  title. 

§  603.750  Liability  for  Covemmenl 
property  furnished  for  repair  or 
other  ser>ice8. 

(a)  The  following  clause  shall  be  used 
in  contracts  for  repair  or  servicing  of 
Government  property  when  such  prop- 
erty is  furnished  to  the  ctmtractor  for 
iha:t  purpose,  except  when — 

( 1 )  The  Ground  and  Flight  Risk  clause 
in  §  10.404  of  this  title  is  required:    or 

(2)  ASPR  prescribes  a  different  Lia- 
bility or  Loss  or  Damage  clause  to  be 
used  in  spteciflc  contracts. 

LuaiuTT  roa  Oovernjient  Phopuitt  Prm- 
NiBHED  ro«  REPAnt  o«  Othek  Services 
(Uat  I»e3) 

(a)  The  provisions  of  this  clause  shall  gov- 
ern with  re8i>ect  to  any  Go^'emInent  property 
turned  over  to  the  Contractor  to  be  repaired 
or  to  have  services  performed  on  It  (referred 
to  In  this  clause  as  "Government  property 
furalal^  for  servicing") ,  and  such  property 
shall  not  be  considered  "Oovemment  fur- 
nished property"  within  tb/t  meaning  of  any 
clause  of  tlie  contract  entitled  "Government 
Property"  or  "Government  Furnished  Prop- 
er^." The  (Contractor  shall  maintain  ad- 
equate records  and  procadnres  to  Insure  that 
Govornntent  property  farnlab«d  tor  serv- 
icing may  be  readily  accounted  for  and  Iden- 
tified at  all  times  while  in  Ms  cttstody  or  pos- 
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MSfilon  or  the  custody  or  possession  of  »ny 
subcontractor. 

(b)  Th«  Contractor  shall  be  liable  for  any 
loss  or  destruction  of  or  damage  to  the  Oov- 
ernment  property  furnished  for  servicing 
caused  by  the  Contractor's  failure  to  exercise 
such  care  and  dllUgence  as  a  reasonably 
prudent    owner    of    similar    property    would 

»  exercise  under  similar  circumstances.  The 
Contractor  shall  not  be  liable  for  loss  or  de- 
struction of,  or  damage  to,  Oovernment  prop- 
erty furnished  for  servicing  resulting  from 
any  other  cause  except  to  the  extent  that 
such  loss,  destruction,  or  damage  Is  covered 
by  Insurance  (Including  self -Insurance  funds 
or  reserves) . 

(c)  In  addition  to  any  Insurance  (Includ- 
ing self- Insurance  funds  or  reserves) ,  afford- 
ing protection  In  whole  or  In  part  against  loss 
or  destruction  of,  or  damage  to,  such  Oovern- 
ment property  carried  by  the  Contractor  on 
the  date  of  this  contract,  the  amount  and 
coverage  of  which  the  Contractor  hereby 
agrees  to  maintain,  the  Contractor  agrees  to 
obtain  such  additional  Insurance  covering 
loss  or  destruction  of  or  damage  to  Oovern- 
ment property  furnished  to  the  Contractor 
for  servicing  as  may,  from  time  to  time,  be 
required  by  the  Contracting  OfBcer.  The  re- 
quirement for  such  additional  Insurance 
shall  be  effected  under  procedures  established 
by  the  Changes  clause  of  this  contract. 

(d)  The  Contractor  shall  hold  the  Oov- 
ernment harmless  and  shall  indemnify  the 
Oovernment  against  claims  for  injury  to 
f>er3ons  or  damage  to  property  of  the  Con- 
tractor or  others  arising  from  the  Contrac- 
tor's possession  or  use  of  the  Oovernment 
proi>erty  furnished  for  servicing  or  arising 
from  the  presence  of  said  property  on  the 
premises  or  property  of  the  Contractor. 

(b)  If  a  substantial  quantity  of  parts 
or  materials  are  to  be  furnished  the  con- 
tractor or  a  significant  amount  of  scrap 
may  result  from  the  repair  or  servicing, 
the  appropriate  Government  property 
clause  in  Subpart  G,  Part  13  of  this  title 
shall  be  included  in  the  contract.  The 
contract  schedule  shall  contain  a  state- 
ment that  such  parts,  materials,  or  scrap 
shall  be  governed  by  the  Government 
property  clause  contained  in  the  con- 
tract. 

Subpart   ¥t — Administrative    Practices 

§  603.801       Appointment  of  property  ad- 
ministrator. 

The  selection,  appointment,  and  termi- 
nation of  appointment  of  property  ad- 
ministrators shall  be  in  accordance  with 
8  591.406-50  of  this  chapter. 

§  603.803      Recurd.s  of  Government  prop- 
erty. 

<a)  The  head  of  procuring  activity 
may  name  the  head  of  one  or  more  De- 
partment of  the  Army  purchasing  oflQces 
as  his  designee  to  approve  exceptions  to 
the  policy  of  using  a  contractor's  records 
of  Government  property  as  the  official 
records. 

(b>  When  a  purchase  order  or  con- 
tract does  not  exceed  $5,000,  the  fur- 
nishing of  Jigs,  patterns,  fixtures,  gages, 
and.  other  manufacturing  aids  to  a  con- 
tractor from  Goverrmient  stocks  to  as- 
sist in  the  performance  of  work  may  be 
used  as  a  basis  for  applying  the  excep- 
tion in  paragraph  <a)  of  this  section, 
provided  the  total  cost  of  the  aids  fiu-- 
nlshed  does  not  exceed  $1,000. 


RULES  AND  REGULATIONS 

(c)  Policies  and  procedures  governing 
the  transfer  of  military  property  to  con- 
tractors and  accounting  for  such  prop- 
erty in  instances  where  the  exception  in 
paragraph  (a)  of  this  section  is  applied 
are  contained  in  AR  735-71  and  AR  735- 
72.  AR  735-71  provides  that,  where  Gov- 
ernment property  is  lost  or  damaged  and 
the  property  administrator  Is  unable  to 
exhibit  conclusive  proof  of  receipt  of  the 
items  by  a  contractor,  the  property  shall 
be  accounted  for  on  a  Report  of  Survey 
(DD  Form  200,  Standard  Form  361,  or 
DD  Form  1599)  in  accordance  with  AR 
735-n. 

§  603.850      Audits  of  Government  prop- 
erty records. 

§603.850-1      Rewpongibility  for  audits. 

Government  and  contractor  main- 
tained records  of  Government  property 
In  possession  of  contractors  are  subject 
to  audit  in  accordance  with  AR  36-5. 

§  603.850-2      Reports  of  audit. 

Audit  findings  and  recommendations 
pertaining  to  the  administration  of  Gov- 
ernment property  in  possession  of  con- 
tractors shall  be  Included  in  the  internal 
audit  report  covering  the  audit  of  the 
installation/activity  administering  the 
contracts  Involved.  Heads  of  procuring 
activities  shall  establish  such  controls 
and  procedures  as  are  necessary  to  insure 
that  deficiencies  recorded  in  Internal 
audit  reports  are  corrected  and  that  due 
consideration  is  given  all  recommenda- 
tions contained  therein. 

§  603.850—3      Records    in    unsatisfactory 
condition. 

(a)  If  Government  or  contractor 
maintained  records  of  Government  prop- 
erty in  possession  of  contractors  are  in 
such  condition  that  the  status  of  Gov- 
ernment property  cannot  be  ascertained 
without  undue  expenditure  of  time,  a 
report  thereof  shall  be  submitted  by  the 
cognizant  audit  office  through  the  ad- 
dressee in  §  591.150(b)  (6)  of  this  chap- 
ter to  the  head  of  procuring  activity  con- 
cerned. 

(b)  Upon  receipt  of  this  report,  the 
head  of  procuring  activity  shall  direct 
the  installation/activity  commander  to 
take  the  necessary  corrective  action  and 
shall  maintain  a  close  followup  to  in- 
sure that  such  action  is  promptly  taken. 
The  head  of  procuring  activity  shall  in- 
sure that  the  cognizant  audit  office  is 
notified  when  corrective  action  has  been 
completed. 

(c)  If  the  circumstances  are  such  as 
to  justify  a  waiver  of  accounting  require- 
ments, the  case  shall  be  prepared  and 
submitted  in  accordance  with  AR  735-79. 


Subpart  D —  (leMrvadl 

Subpart  E —  [Re*«iv»d] 

Subpart  F —  IRetervedl 

Subpart  G — Performance  of  GovommenI  Precur*- 
mant  Quality  AiiuraiK*  Actioni  for  Foroign 
Govern  montt 

604.701     General. 

Authohttt:  The  provisions  of  this  Part 
604  Issued  under  sees.  2301-2314,  3012,  70A 
Stat.  127-133,  167;   10  U.8.C.  2301-2314.  3012. 

Subpart  A — IReservedl 
Subpart  B — [Reserved] 

Subpart  C — Contract  Provisions  for 
Government  Procurement  Quality 
Assurance  and  Acceptance 

§  604.306    Acceptance  of  supplies  or  serv- 
ices. 

(a)  Certificates  of  conformance  may 
be  for  full  or  partial  performance  and 
may  be  accepted  from  prime  contractors 
or  from  subcontractors  provided  the  sub- 
contractors' certificates  are  counter- 
signed by  a  respKjnsible  official  of  the 
prime  contractor. 

(b)  Certificates  of  conformance  shall 
include  the  information  below  as  a  mini- 
mum— 

<1)  The  contract  or  purchase  order 
number; 

(2)  A  complete  nomenclature  of  sup- 
plies together  with  lot  numbers  or  other 
Identification,  and  the  quantity  In  each 
lot  or  shipment; 

(3)  For  each  lot  or  shipment,  analyti- 
cal results  for  each  test  or  Inspection 
prescribed  by  the  contract  together  with 
required  specification  limits; 

(4)  The  name  of  the  company  and 
date  of  the  test  or  Inspection;  and 

(5)  The  following  certification  with 
the  signature  and  title  of  the  certifying 
official — 

The  undersigned.  Individually  and  as  the 
authorized  representative  of  the  Contractor, 
warrants  and  represents  that:  All  of  the 
Information  supplied  above  Is  true  and 
accurate:  the  material  covered  by  this  certifi- 
cate conforms  to  all  the  contract  require- 
ments (Including  but  not  limited  to  the 
drawings  and  specifications) ;  the  analysis 
appearing  herein  Is  a  true  and  accurate 
analysis;  and  this  certlflcate  Is  made  for  the 
purpose  of  Inducing  pajrment  and  with 
knowledge  that  the  Information  and  cer- 
tification may  be  used  as  a  basis  for  such 
jjayment. 

(c)  The  following  clause  shall  be  used 
In  contracts  where  accepta/ice  precedes 
inspection — 

CEBTinCATION  ACCEPTANCE    (l^RCH    1969) 


PART  60^ 


-PROCUREMENT  QUALITY 
ASSURANCE 

19.  Part  604  is  revised  to  read  as  fol- 
lows: 

Subpart  A — {Reserved] 

Subpart  B—  tReiervodl 

Swbport   C Contract    Provitlont    for   Gevommont 

Procuromont  Quality  Asiurance  and  Acceptance 

604.306    Acceptance  of  supplies  or  services. 


Notwithstanding  any  other  provision  of 
the  contract.  If  the  supplies  for  which  the 
Contractor  has  furnished  a  certlflcate  of 
conformance  required  by  the  contract  are 
found  not  to  conform  to  the  contract  re- 
quirements, the  Government  may,  up)on  no- 
tice furnished  within  a  reasonable  time 
after  discovery  of  such  nonconformity,  reject 
the  supplies  and  require  replacement  thereof. 
Use  by  the  Government  of  the  Contractor's 
certificate  of  conformance  does  not  pre- 
clude inspection  or  test  or  both  by  the  Gtov- 
emment.  Where  a  certificate  of  conformance 
has  been  furnished  by  the  Contractor  and 
the   Government   rejects   the   supplies,    the 
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Contractor  shaU  have  the  right  to  request 
that  a  reinspectlon  or  retest  be  perfonrwd 
at  the  Contractor's  ezpcnae. 

Subpart  D — [R*«*rv»dl 

Subpart  E — [Reserved] 

Subpart  F — [Reserved! 

Subpart  G — Performance  of  Govern- 
ment Procurement  Quality  Assur- 
ance Actions  for  Foreign  Govern- 
ments 

§  604.701       General. 

Procedures  for  processing  requests 
from  foreign  govemmwits  or  interna- 
tional organizations  for  Inspection  of 
direct  procurements  placed  by  them  with 
U.S.  producers  are  contained  In  AR 
715-23. 


PART  606 — PROCUREMENT  FORMS 

20.  Part    606    is   revised    to    read    as 
follows:  . 

Sec. 

606  050  tJse  of  procurement  forms. 

606.051  Translations      of      procurement 

forms. 


Subpart* 


-(Retervodl 


Subpart  E — Special  Contract  and  Onier  Formalt 
and  Form! 

606.501  Format    for   educational    service 

agreements. 

606.501-50  Order  form  for  use  with  educa- 
tional   service    agreements. 

606.550  Off-duty    academic    instruction 

agreements. 

606.551  Conunerctal      warehousing     and 

related  services  for  household 

goods. 
600.562  Letter  contract  formate. 

006.552-1        Cost-reimbursement  type. 
606.552-3       Plzed-prtce  type. 
606.553  L«ase    agreement — Government 

personal  property. 

SubfMMt*  F-WW — IBMervMl] 
Subpart  XX — Supply  of  Procurement  Forms 

606.5001  Forms  stocked  by  Adjutant  Gen- 

eral  publlcatlona   centers. 

606.5002  Forms  not  stocked  by  Ad}utaiit 

General    pkUbUoatlons   centers. 

606.5003  Reproducible  masters. 

AuTHOarrr:  The  provialoos  of  this  Part 
606  Issued  under  sees.  2901-3314,  3013,  70A 
Stat.  127-133,  167;   10  U.8.C.  3301-2314,  3012. 

§  606.0S0      Use  of  procurement  forass. 

(a)  Procurement  forms  prescribed  by 
ASPR  and  AFP  for  use  in  varlons  aspects 
of  procurement  shall  be  used  by  all  pur- 
chasing offices  without  deviation  in  for- 
mat, size,  or  content  unless  authority 
to  deviate  therefrom  has  been  obtained 
in  accordance  with  S  1.109  of  this  tiUe 
and  S  561.109  of  this  chapter.  Recom- 
mendations for  changes  in  procurement 
forms  may  be  submitted  in  accordance 
with  S  591.105  of  this  chapter. 

(b)  Local  and  command  forms  as  de- 
fined in  AR  310-1,  originated  for  use  in 
various  aspects  of  procur^aent  for  which 
no  form  Is  prescribed  by  ASPR  aod  APP 
shall  conform  with  the  provladMms  c€  see- 
ttoa  H,  ForBM  Mnnagomfmt.  AR  SlO-1. 
Six  eoiites  of  all  local  and  cotnmaiid 
lorms  shaU  be  f  orwmrded  upon  date  at 
tnuanee  Co  the  addressee  In  f  591.150(b) 


RULES  AND   REGULATIONS 

(6)  of  this  chapter  for  consideration  for 
adoption  as  a  DD  or  DA  Form.  The  forms 
shall  be  accompanied  by  a  transmittal 
letter  giving — 

(1)  An  explanation  as  to  the  purpose 
and  need  of  each  form ; 

(2)  InstructitHis  for  preparation  of 
each  form ;  and 

(3)  Average  monthly  usage  of  each 
form. 

§  606.051      Translations   of   procurement 
forms. 

To  facilitate  procurement  in  foreign 
countries,  authority  is  granted  to  repro- 
duce a  translation  of  any  procurement 
form.  A  bilingual  form  may  be  used  or 
the  translation  may  be  printed  as  a  sep- 
arate form.  When  the  foreign  language 
translation  is  printed  as  a  separate  form, 
it  shall  be  attached  to  the  corresponding 
approved  form  printed  in  E^ngllsh.  In 
either  Instance  the  clause  in  S  3.608-2 
(b)(2)(li)(b)  of  this  title  shaU  be  in- 
cluded in  the  schedule. 

Subparts  A-[) — [Reserved! 

Subpart  E — Special  Contract  and 
Order  Formats  and  Forms 

§  606.501      Formal   for  eduralional  serv- 
ices agreemenls. 

Instructions  relative  to  use  of  educa- 
tional service  agreements  are  contained 
in  AR  350-200.  The  format  in  {  606.501 
replaces  DA  Form  357,  Basic  Agreement 
for  Academic  Instruction. 

§  606.501-50      Order  form   for  use  with 
educational  sertice  ajp-eciuenls. 

DA  Form  358,  Order  Form  for  Aca- 
demic Instruction,  shall  be  used  for  or- 
dering educational  services  under  educa- 
tional service  agreements  in  accordance 
with  instructions  in  AR  350-200. 

§  606.550      OfT-duty     academic      instruc- 
tion afp-eemenls. 
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Part  7  of  this  tlUc  (alao  see  I  33.201-3  of 
this  title)  shall  be  attached  thereto  aa 
"Attachment  A." 


(Date) 


Gentlemen: 

1.  This  letter  constitutes  a  contract  on  the 
terms  set  forth  herein  and  signifies  the  In- 
tention of  the  Department  to  execute  a  for- 
mal cost-reimbursement  type  contract  with 
you  for  the  delivery  of  the  siqiplles  and  the 
|>erformance  of  the  services  as  set  forth  In 
the  enclosure  marked  "Attachment  A,"  upon 
the  terms  and  conditions  therein  stated. 
which  Is  incorporated  In  and  made  a  part 
hereof. 

2.  You  are  directed  In  accordance  with  the 
clause  entitled,  "Execution,  Commencement 
of  Work  and  Priority  Bating,"  to  proceed  im- 
mediately to  commence  performance  of  the 
work,  and  to  pursue  such  work  with  all  dili- 
gence to  the  end  that  the  supplies  nuty  be 
delivered  or  services  performed  within  tbe 
time  specified  In  Attachment  A.  or  if  no  time 
Is  so  specified,  at  the  earliest  practicable  date 
You  shall,  in  addition,  obtain  such  approvals 
In  respect  of  commitments  hereunder  as  may 
be  specified  in  Attachment  A.  <  ^ 

3.  In  accordance  with  the  clause  entitled 
"Definitlzation,"  you  shall  submit  a  quota- 
tion of  the  estimated  cost  to  the  Govern- 
ment, including  fee,  for  the  articles  and 
services  covered  by  this  letter.  Your  quota- 
tion shall  be  supported  by  a  cost  breakdown 
reflecting  the  factors  outlined  In  the  sug- 
gested format  enclosed,  together  with  a  Cer- 
tificate of  Current  Cost  or  Pricing  Data 
(ASPR  3-«07.4)  and  such  other  Informauon 
as  may  be  specified  herein. 

4.  In  the  event  of  a  termination  of  per- 
formance of  the  work  or  any  part  thereof 
under  this  letter  pursuant  to  the  Termina- 
tion clause  In  Attachment  A  or  In  the  event 
that  the  formal  contract  Is  not  executed  you 
shall  be  paid  In  Euwordance  with  the  provi- 
sions of  such  Termination  clause.  Tour  fail- 
ure to  execute  a  formal  contract  by  reason 
of  unexcusable  delay  mav  Justify  a  termina- 
tion. Your  attention  Is  spKlflcaUy  Invited  to 
the  clause  entitled  "Ltmlnstlon  of  Govern- 
ment Liability." 

(a)   DA    Form    588,    Basic    Agreement         6.  Please  indicate  your  acceptance  of  the 
for  Off-Duty  Academic  Instruction,  shall     foregoing  by  signing  this  letter  and  return- 
be  used  for  off-duty  academic  instruction     '^^8  three  executed  copies  to  this  office, 
agreements  in  accordance  with  instruc-        '  "^^  contract  is  entered  into  pursuant 
tions  in  AR  621-5  ***  *"  X7.8.C.  2304(a)  (     )    and  any  required 

(b>   DA    Form'   5«9.    Order    Form    to     determination  and  findings  have  been  made 
Enter  Into  Contract  for  Off-Duty  Aca-  sincerely  yours, 

demic  Instruction,  shaU  be  used  for  or-  Contracting  Officer. 

d«ing  services  under  Basic  Agreements     Executed  as  of  the  date  shown  below : 
in  accordance  with  instructions  in  AR     __    _.     .. 
621-5. 

§  606.551      Commerrial  warrhoasing  and  q^ 

related  services  for  household  goods.  (T:^'Lb^Ve7naiiiVand  ^sl-" 

(a)  DD  Form  1162,  Basic  Agreement  ti°°  °^  offlcer  executing  this 
for  Storage  of  Household  Goods  and  Re-  acceptance) 

lated  Services,  shall  be  used  In  accord-     Date 

ancewlth  instructions  in  AR  743-455.  o  jla^  eeo  <•     r-     j      •     . 

(b)  DD  Form  1164.  Service  Order  for     §606.552-^     F.xed-pr.ce  type. 

Household  Goods,  shall  be  used  to  place  The  format  below  is  prescribed  for  use 

orders  unrfgr  Basic  AsreemeKts  in  ac-  when  the  deflnltlzed  contract  wUI  be  a 

cordance  with  InstmctloDs  in  AR  743-  fixed-price    contract.   The    appropriate 

455  (see  also  SS  591.452-1  and  597.1651  of  clauses  in  Subpart  H,  Part  7  of  this  title 

ttadschapter).  (see  also  S  23.201-1  of  this  title)  shall  be 

o  .r/w-  !•,•<•     w  r  attached  thereto  as  "Attachment  A." 

S  606.552      Letter  contract  formats.  g 

( IJCTTXaUXSD ) 

§  606.552—1      Coflt-retmbnrsement  type. 

The  format  below  is  prescribed  for 
use  when  the  dfffjnttined  contract  will 
be  a  cost-reimbiu  seinent  type  contract. 
The  appropriate  clauses  in  Subpart  H, 


(Date) 

OENTI.EMZN  : 

1.  This   letter   constitutes   a  contract   on 
the  terms  set  forth  herein  and  signifies  the 
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Intention  of  the  Department  to  execute  a 
formal  fixed-price  contract  with  you  for  the 
delivery  of  the  supplies  and  the  performance 
of  the  services  as  set  forth  In  the  enclosure 
marked  "Attachment  A,"  uix>n  the  terms  and 
conditions  therein  stated,  which  Is  Incor- 
porated In  and  made  a  part  hereof. 

2.  Tou  are  directed  In  accordance  with  the 
clause  entitled  "Execution.  Commencement 
of  Wort,  and  Priority  Rating,"  to  proceed 
immediately  to  commence  performance  of 
the  work,  and  to  pursue  such  work  with 
all  diligence  to  the  end  that  the  supplies  may 
be  delivered  or  services  performed  within 
the  time  specified  In  Attachment  A.  or  If  no 
time  Is  so  specified,  at  the  earliest  practicable 
date 

3  In  accordance  with  the  clause  entitled 
"Deflnltlzatlon."  you  shall  submit  a  firm 
quotation  for  the  articles  and  services  covered 
by  this  letter.  Your  quotation  shall  be  sup- 
ported by  a  cost  breakdown  reflecting  the 
pric*"  factors  outlined  In  the  suggested  format 
enclosed,  together  with  a  Certificate  of  Cur- 
rent Cost  and  Pricing  Data  (ASPR  3-807.4). 
If  required,  and  any  other  Information  speci- 
fied herein. 

4.  In  the  event  of  termination  of  perform- 
ance of  the  work  or  any  part  thereof  under 
this  letter  pursuant  to  an  appropriate  clause 
In  Attachment  A  or  In  the  event  that  the 
formal  contract  Is  not  executed,  you  shall  be 
paid  In  accordance  with  the  provisions  of 
such  clause.  Tour  failure  to  execute  a  formal 
contract  by  reason  of  unezcusable  delay  may 
Justify  a  termination.  Your  attention  Is 
specifically  Invited  to  the  clause  entitled 
"Limitation  of  Government  Liability." 

5.  Please  Indicate  your  acceptance  of  the 
foregoing  by  signing  this  letter  and  returning 
three  executed  copies  to  this  office. 

6.  This  contract  Is  entered  Into  pursuant  to 
n  U.S.C.  2304(a)  (  )  and  any  required  de- 
termination  and   findings  have  been  made. 

Sincerely  yours, 

Contracting  Officer. 

Executed,  as  of  the  date  shown  below: 

<Type  above,  name  and  position  of 
officer  executing  this  acceptance) 
Date 

§  606.553      Lease     agreement • — Govern- 
ment personal  property. 

(a)  The  format  below  is  prescribed  for 
any  lease  of  Ooveriiment  personal  prop- 
erty under  the  authority  of  10  U.S.C.  2667 
In  cases  where  Subpart  G,  Part  7  of  this 
title  is  not  applicable. 

(b)  Variations  in  the  terms  and  con- 
ditions in  the  format  may  be  approved 
by  a  head  of  procuring  activity  to  whom 
the  authority  to  approve  leases  of  Gtov- 
ernment  personal  property  has  been 
delegated  (see  §  591.5102<b)  (4i  of  this 
chapter),  but  only  to  the  extent  that 
the  approval  complies  with  the  limita- 
tion.s  In  the  delegation  of  authority. 

(c)  For  leases  executed  outside  the 
United  States,  its  possessions,  and  Puerto 
Rico,  the  Disputes  clause  in  §  7.103-12(b) 
of  this  title  or  In  §  597.103-12(a)  of  this 
chapter,  as  appropriate,  shall  be  substi- 
tuted for  Article  18,  Disputes,  of  the 
format  below. 

Contract  No. 

Lease    Agrzzmsnt — Oovzknment    Personal 
Propkhtt 

DKP  AST  KENT    Or   THE    AKlfT 

Lessee  and  address : 
Property  to  be  used  at : 
Payment: 


RULES  AND  REGULATIONS 

Tc  be  made  to 

U.S.  Army,  at . 

This  lease  Is  authorized  by  10  U.S.C.  2667. 

This  Lease  Agreement,  entered  Into  this 
day  of  -.- 19..  by  and  be- 
tween the  United  States  of  America,  herein- 
after called  the  Qovernment,  represented  by 
the  Contracting  Officer  executing  this  agree- 
ment, and 

*a  corporation  organized  and  existing  under 
the  laws  of  the  State  of.. 


•Joint  venture  consisting  of. 


•a  partnership  consisting  of. 


*an  Individual  trading  as. 


of  the  City  of in  the  State  of 

,  hereinafter  called   the  Lessee, 

Wltnesseth  That, 

1.  The  CJkDvernment  hereby  leases  to  the 
Lessee  and  the  Lessee  hereby  hires  from  the 
Government,  upon  the  terms  and  conditions 
hereinafter  set  forth,  the  personal  property 
listed  In  Schedule  A  which  Is  attached  hereto 
and  made  a  part  hereof. 

2.  This  lease  Is  subject  to  the  approval  of 

and  shall   not   be 

binding  until  so  approved.  The  term  of  this 
lease  shall  commence  on  the day  fol- 
lowing the  mailing  of  written  notice  to  the 
Lessee  that  the  lease  has  been  so  approved 
and  that  the  property  Is  ready  for  delivery, 

and   shall   continue   for   a   period   of 

(days,  month,  or  years)  ••  or  until  sooner 
terminated  or  revoked  In  accordance  with 
the  provisions  hereof. 

3.  At  smy  time  during  the  term,  either 
party  may  terminate  this  lease  In  whole 
or  In  part  effective  not  less  than  90  days 
after  receipt  by  the  other  party  of  written 
notice  thereof  without  further  liability  to 
either  party.  However,  the  Secretary  of  the 
Army  may  revoke  this  lease  In  whole  or  In 
part  at  any  time. 

4.  Upon  commencement  of  the  term  of  thla 
lease,  the  Lessee  shall  take  possession  of  the 

leased  property  at as  Is,  without 

warranty,  express  or  Implied,  on  the  part  of 
the  Government  as  to  condition  or  fitness  for 
any  purpose. - 

5.  The  Lessee  shall  pay  rent  during  the 
term  of  this  lease  at  the  rate  prescribed  In 
Schedule  A.  The  rental  accrued  at  the  end  of 
any  calendar  month,  or  at  the  expiration, 
termination  or  revocation  of  this  lease,  shall 
be  paid  to  the  Government  on  or  before  the 
10th  day  thereafter. 

6.  The  Lessee  at  its  own  expense  shall ' 
maintain  the  property  In  good  condition  and 
repair  and  make  all  necessary  replacements 
of  compKjnents  and  parts  during  the  term 
of  this  lease.  All  fuel  and  lubricants  shall  be 
furnished  by  the  Lessee.  The  Lessee  shall 
make  no  changes  or  alterations  In  the  prop- 
erty except  with  the  written  consent  of  the 
Contracting  Officer. 

7.  The  Lessee  shall  not  mortgage,  pledge, 
assign,  transfer,  sublet,  or  part  with  posses- 
sion of  any  of  the  property  in  any  manner 
to  any  third  party  either  directly  or  in- 
directly, except  that  this  provision  shall  not 
preclude  the  Lessee  from  permitting  the  use 
of  the  property  by  a  third  party  with  the 
prior  written  approval  of  the  Contracting  Of- 
ficer; and  the  Lessee  shall  not  do  or  suffer 
anything  whereby  any  of  the  property  shall 
or  may  be  encumbered,  seized,  taken  in  ex- 
ecution, attached,  destroyed,  or  Injured. 

8.  After  taking  possession  as  provided  in 
clause  4,  the  Lessee  shall  be  solely  respon- 
sible for  the  property  until  It  Is  returned  to 
the  Government  as  provided  for  In  this  lease. 


•  Delete  all  lines  which  do  not  apply. 
**Term  shall  in  no  event  exceed  6  years 
unless  approved  by  the  Secretary. 


The  property  shall  be  returned  In  as  good 
condition  as  when  received,  reasonable  wear 
and  tear  excepted.  If  the  Lessee  falls  to  return 
the  property,  the  Lessee  shall  pay  to  the  Gov- 
ernment the  amount  specified  In  Schedule 
A  as  the  veUue  of  the  property  less  the 
amount  determined  by  the  Contracting  Offi- 
cer to  represent  reasonable  wear  and  tear  for 
the  period  during  which  the  property  was 
iisable.  If  the  Lessee  returns  the  property  in 
other  than  as  good  condition  as  when  re- 
ceived, reasonable  wear  and  tear  excepted, 
the  Lessee  shall  pay  to  the  Government  the 
amount  necessary  to  place  the  property  In 
such  condition,  or  If  It  is  determined  by  the 
Contracting  Officer  that  the  property  cannot 
be  placed  in  such  condition,  the  Lessee  shall 
pay  to  the  Government  the  amount  specified 
in  Schedule  A  as  the  value  of  the  property  less 
both  the  amount  determined  by  the  Con- 
tracting Officer  to  represent  reasonable  wear 
and  tear  for  the  period  during  which  the 
property  was  usable  and  the  scrap  value  of 
the  property. 

9.  Tho  Lessee  shall  take  all  steps  neceSvSary 
to  protect  the  Interest  of  the  Government  In 
the  property,  and  the  Contracting  Officer 
may  require  the  Lessee,  at  Its  own  expense, 
to  take  such  specific  measure,  including  but 
not  limited  to  the  procurement  of  insurance, 
as  may  be  necessary  to  protect  such  Interest. 

10.  On  or  before  the  last  day  of  the  term 
of  this  lease  the  Lessee  shall  return  the  prop- 
erty to  the  Government  at or 

such  other  place  as  the  Contracting  Officer 
may  designate,  except  that  in  the  event  of 
revocation  of  this  lease  the  Lessee  shall  re- 
turn the  property  to  the  Government  at  the 
designated  place  as  soon  after  such  revocation 
as  the  same  can  be  accomplished.  The  Lessee 
shall  reimburse  the  Government  Immediately, 
upon  presentation  of  a  statement  thereof,  for 
eJl  packing  and  handling  costs  inctirred  by 
the  Government  in  performance  of  this  lease. 
The  Lessee  shall  also  pay  all  other  packing, 
handling,  and  transportation  charges,  includ- 
ing the  expenses  of  reinstalling  the  property 
or  processing  it  for  extendM  storage,  except 
that  the  Lessee's  responsibility  for  return 
transportation  charges  shall  not  exceed  the 
amount  required  to  return  the  property  to 
the  place  specifically  named  above.  Further, 
if  the  Contracting  Officer  designates  a  place 
to  which  the  property  Is  to  be  returned  other 
than  that  specifically  named  above  and  If  the 
time  required  to  return  the  property  to  such 
other  place  exceeds  the  time  required  to  re- 
turn the  property  to  the  place  specifically 
named  above,  then  the  time  for  which  the 
Lessee  must  pay  rent  under  clause  6  shall  be 
reduced  by  the  amount  of  such  excess. 

11.  The  property  Is  leased  without  op- 
erators. Any  operator  deemed  incompetent  by 
the  Contracting  Officer  shall  be  removed 
from  the  property. 

12.  Upon  request  of  the  Lessee,  the  Con- 
tracting Officer  shall  furnish  without  charge, 
copies  of  such  drawings,  specifications  or 
instructions  as  the  Lessee  may  require  for 
the  operation  or  repair  of  the  property  and 
as  may  In  the  discretion  of  the  Contracting 
Officer  be  reasonably  available. 

13.  The  Government  shall  not  be  re- 
sponsible for  damages  to  property  of  the 
Lessee  or  property  of  others,  or  for  personal 
injuries  to  the  Lessee's  officers,  agents,  serv- 
ants, or  employees,  or  to  other  persons,  aris- 
ing from  or  incident  to  the  use  of  the  prop- 
erty herein  leased,  and  the  Lessee  shall  save 
the  Government  harmless  from  any  and  all 
such  claims:  Provided.  That  nothing  con- 
tained m  this  Clause  13  shall  be  deemed  to 
affect  any  liability  of  the  Government  to  Its 
own  employees. 

14.  At  all  tunes  the  Contracting  Officer 
shall  have  access  to  the  Job  site  whereon  any 
of  the  property  Is  situated,  for  the  purposes 
of  Inspecting  or  Inventorying  the  same,  or  for 
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the   purpose   of  removing   the   same   In   the 
event  of  the  termination  of  this  lease. 

16.  Control  of  Goverimient  Property.  The 
Manual  for  Control  of  Government  Property 
In  Possession  of  Contractors  set  forth  in 
Appendix  B  of  the  Armed  Services  Procure- 
ment Regulation  is  Incorporated  by  reference 
and  made  a  part  hereof. 

16.  Officials  Not  To  Benefit  No  member  or 
delegate  to  Congress,  or  resident  commis- 
sioner, shall  be  admitted  to  any  share  or  part 
of  the  lease,  or  to  any  benefit  that  may  arise 
therefrom;  but  this  provision  shall  not  be 
construed  to  extend  to  this  lease,  if  made 
with   a  corporation  for  its  general   benefit. 

17.  Covenant  Against  Contingent  Pees. 
The  Lessee  warrants  that  no  person  or  selling 
agency  has  been  employed  or  retained  to 
solicit  or  secure  this  lease  upon  an  agree- 
ment or  understanding  for  c  commission. 
percentage,  brokerage,  or  contingent  fee, 
excepting  bona  fide  employees  or  bona  fide 
established  commercial  or  selling  agencies 
maintained  by  the  Lessee  for  the  purpose  of 
securing  business.  For  breach  or  violation 
of  this  warranty  the  Government  shall  have 
the  right  to  annul  this  lease  without  li- 
ability or  In  its  discretion  to  require  the 
Lessee  to  pay.  In  addition  to  the  contract 
price  or  consideration,  the  full  amount  of 
such  commission,  percentage,  brokerage,  or 
contingent  fee. 

18.  Disputes.  Except  as  otherwise  provided 
In  this  lease,  any  dispute  concerning  a  ques- 
tion of  fact  arising  under  this  lease  which  Is 
not  disposed  of  by  agreement  shall  be  de- 
cided by  the  Contracting  Officer,  who  shall 
reduce  bis  decision  to  writing  and  mall  or 
otherwise  furnish  a  copy  thereof  to  the 
Lessee.  Within  30  days  from  the  date  of  re- 
ceipt of  such  copy,  the  Lessee  may  appeal  by 
mailing  or  otherwise  furnishing  to  the  Con- 
tracting Officer  a  written  appeal  addressed 
to  the  Secretary,  and  the  decision  of  the 
Secretary  or  his  duly  authorized  representa- 
tive for  the  hearings  of  such  appeals  shall, 
unless  determined  by  a  court  of  competent 
Jurisdiction  to  have  been  fraudulent  or 
capricious  or  arbltary  or  so  grossly  erroneous 
to  Imply  bad  faith,  or  not  supported  by  sub- 
stantial evidence,  be  final  and  conclusive: 
Provided,  That,  if  no  such  appeal  is  taken, 
the  decision  of  the  Contracting  Officer  shall 
be  final  and  conclusive.  In  connection  with 
any  appeal  proceeding  under  this  clause,  the 
Lessee  shall  be  afforded  an  opportunity  to 
be  heard  and  to  offer  evidence  In  support  of 
Its  appeal.  Pending  final  decision  of  a  dis- 
pute hereunder,  the  Lessee  shall  proceed 
diligently  with  the  performance  of  the  lease 
and  In  accordance  with  the  Contracting 
Officer's  decision. 

19.  Adjustment  of  Rentals — State  or  Local 
Tekxatlon.  Except  as  may  be  otherwise  pro- 
vided, the  rental  rates  established  In  this 
lease  do  not  include  any  State  or  local  tax 
on  the  property  herein  leased.  If  and  to  the 
extent  that  such  property  Is  hereafter  made 
taxable  by  State  and  local  governments  by 
Act  of  Congress,  then  In  such  event  the  lease 
shall  be  renegotiated. 

20.  Except  as  otherwise  specified  In  this 
lease,  all  notices  to  either  of  the  parties  to 
this  lease  shall  be  sufficient  if  mailed  In  a 
sealed  postpaid  envelope  addressed  as  follows : 
To  the  Lessee — 


To  the  Qovernment — 


(Name) 
(Address) 


(Name) 
"(•mie)" 
(Address) 


RULES  AND   REGULATIONS 

21.  Definitions.  As  used  throughout  this 
lease,  the  following  terms  shall  have  the 
meanings  set  forth  below : 

(a)  The  term  "Secretary"  means  the 
Secretary,  the  Under  Secretary  or  any  As- 
sistant Secretary  of  the  Department  and  the 
head  or  any  assistant  head  of  the  executive 
agency;  and  the  term  "his  duly  authorized 
representative"  means  any  person  or  persons 
or  board  (other  than  the  Contracting  Offi- 
cer) authorized  to  act  for  the  Secretary. 

(b)  The  term  "Contracting  Officer"  means 
the  person  executing  this  lease  on  behalf  of 
the  Government,  and  any  other*  officer  or 
civilian  employee  who  Is  a  properly  desig- 
nated Contracting  Officer:  and  the  term  in- 
cludes, except  as  otherwise  provided  In  this 
lease,  the  authorized  representative  of  a  Con- 
tracting Officer  acting  within  the  limits  of 
his  authority. 

22.  This  agreement  shall  be  subject  to  the 
written  approval  of  the  Secretary  of  the 
Army  or  his  duly  authorized  representative 
and  shall  not  be  binding  until  so  approved. 

23.  Alterations.  The  following  changes  were 
made  in  this  lease  before  it  was  signed  by 
the  parties  hereto: 

In  witness  whereof,  the  parties  hereto  have 
executed  this  lease  as  of  the  day  and  year 
first  above  written. 

The  UNfTED  States  or  America 
By 


(Official  Title) 
(Lessee) 


By. 


(Business  Address) 


TWO  witnesses : 


(Address) 


(Address) 

I   certify  that  I 

am  the  Secretary  of  the  Corporation  named 
as  Lessee  herein,  that 

who  signed  this  lease  on  behalf  of  the  liessee 

was  then    of  said  oorj>o«ratlon; 

that  said  lease  was  duly  signed  for  and  on 
behalf  of  said  corporation  by  authority  of 
its  governing  body  and  Is  within  the  scope 
of  its  corporation  powers. 

In  witness  whereof.  I  have  hereunto  affixed 
my  hand  and  the  seal  of  said  corporation 
this day  of 196.-. 

[Corporate 
Seal] 


(Secretary) 

Subparts  F-WW — [Reserved] 

Subpart  XX — Supply  of  Procurement 

Forms 

§  606.5001      Forms  stocked   by   Adjutant 
General  publications  renters. 

(a)  Unless  otherwise  Indicated,  the 
procurement  forms  prescribed  in  ASPR 
and  APP  are  procured  by  The  Adjutant 
General  and  are  stocked  in  Adjutant 
General  publications  centers.  Requisi- 
tions for  procurement  forms  shall  be  sub- 
mitted through  normal  publications 
supply  channels  (see  AR  310-1). 

(b)  Department  of  the  Army  Pam- 
phlet 310-2  lists  by  c&tegory  and  number 
all  blank  forms  prescribed  for  use 
Uiroughout  the  Department  of  the  Army. 
Most  procurement  forms  are  available 
either  as  cut  sheet  forms  or  as  multiple 
part  m&nlfold  forms.  When  forms  are 
available  in  vailotis  constructions,  req- 
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uisitlons  shall  indicate  the  particular 
construction  desired:  e.g.,  Standard 
Form  21  (Cut  Sheet > . 

§  606.5002      Forms  not  stocked  by  Adju- 
tant General  publications  centers. 

Certain  procurement  forms  of  limited 
application  are  not  pwlnted  or  stocked 
by  The  Adjutant  General  and  locsd  re- 
production is  authorized  In  Department 
of  the  Army  Pamphlet  310-2.  Such  forms 
are  identified  by  the  letter  "R"  following 
the  form  number;  e.g.,  DA  Form  1229-R. 

§  606.5003      Reprodurible  niaBler». 

(a)  The  Adjutant  General  normally 
does  not  stock  reproducible  masters  of 
procurement  forms.  He  may,  however, 
authorize  local  purchase  of  reproducible 
masters  when  the  cognizant  head  of  pro- 
curing activity  has  approved  their  use. 

(b)  Contracting  officers  shall  forward 
requests  for  the  use  and  local  purchase 
of  reproducible  masters  (hectograph, 
stencil,  ofifset)  by  letter  to  the  cognizant 
head  of  procuring  activity  for  approval 
of  their  use.  Requests  shall  include — 

(1)  The  proposed  distribution  list  of 
each  form  and  the  number  of  copies  re- 
quired for  each  addressee; 

(2)  Justification  for  the  requirement 
for  each  copy ; 

(3)  The  number  of  procurements  for 
which  each  form  is  used  in  a  6-month 
period;  and 

(4)  The  number  and  type  of  repro- 
ducible masters  for  which  approval  is 
requested. 

(c)  If  the  cognizant  head  of  procuring 
activity  approves  the  use  of  the  repro- 
ducible masters  requested,  he  shall  for- 
ward the  approval  to  The  Adjutant  Gen- 
eral, Attention:  Chief,  Army  Publications 
Division,  Department  of  the  Army,  Wash- 
ington, D.C.  20315,  for  authority  to  pur- 
chase reproducible  masters  locally  in  ac- 
cordance with  AR  310-1. 

(d)  If  the  Adjutant  General  authorizes 
the  local  purchase  of  the  reproducible 
masters  (blanket  approvals  shall  not  be 
given) ,   the  contracting  officer  shall — 

(1)  Purchase  reproducible  f asters  in 
quantities  for  current  operational  needs 
and  not  to  exceed  a  6 -month  supply; 
and 

(2)  Insure  that  reproducible  masters 
purchased  do  not  deviate  from  the  ap- 
proved form  In  format,  size,  or  content. 
except  that  repetitive  entries  such  as  the 
name  and  address  of  the  purchasing  of- 
fice may  be  Included  In  the  construction 
thereof. 

(e)  Except  where  the  reverse  of  a  form, 
e.g.,  DD  Form  1155r,  is  available  from 
Adjutant  General  publications  centers, 
approval  by  The  Adjutant  General  for 
local  purchase  of  a  reproducible  master 
Includes  authority  for  local  purchase  of 
the  reverse  of  the  form. 


PART  608— PROCUREMENT  OF  CON- 
STRUCTION AND  CONTRACTING 
FOR  ARCHITECT-ENGINEER  SERV- 
ICES 

21.  Part   608   is   revised   to   read   as 
follows: 
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Sec. 

608.108 
608.150 

608.161 


Subpart  A— G*n«rcri  ProvUiont 

GoTemment  estlmatee. 

Bequests  for  Secret&rlal  deter- 
mlnattona  and  approvakls. 

Beaponslbllity  lor  new  construc- 
tion. 


Swbparl  ■ —  [Reservad] 

Subpart  C —  [Reserved! 

Subpart  0 — Architect-Engineer  Selection 
Procedure* 

608402  Selection. 

■.  609.403-1       Selection  policy. 
608  402-3      Special  approval  of  selectlona. 

Subpart  E — foreign  Purchoiet  and  Conitruction  in 
Foreign  Courrtriei 

608.508  Exceptlona. 

608.508-1  Nonavailability  In  the  United 
States. 

608  50ft-3  Unreasonable  coete  or  Impracti- 
cability. 

608.509  Procedures. 

608.&0&-3       Evaluation  of  bids  and  proposals. 

Subpart  F —  [Reserved] 

Subport  G^Labor  Standards  for  Contracts 
Involving  Construction 

608.704  Administration  and  enforcement. 

608  704-2       Wage  determinations. 

608.704-12     Contracting  officer's  rejxjrt. 

608.704-14     Contract  termination  reports. 

608.704-16  Overtime  and  Uquldated  dam- 
ages under  the  Contract  Work 
Hcmrs   Standards    Act. 

608  705  Construction      labor     standards 

report. 

AtTTHORrrr:  The  provisions  of  this  Part 
608  Issued  under  sees.  2301-2314.  3012.  70A 
But.  127-133,  157;   10  VS.C.  3301-2314,  SOia 

Subpart  A — General  Provisions 

§606.108      Corrmment  estimates. 

Solicitations  and  any  related  docu- 
ments which  Include  the  estimated  cost 
or  portions  thereof  of  construction  proj- 
ects or  architect- engineer  services  con- 
templated for  procurement  shall  be  des- 
ignated "For  Official  Use  Only,"  unless 
the  nature  of  the  information  therein 
requires  a  security  classification. 

§  608.150      Requests  for  Secretarial  deter- 
minations and  approvals. 

Requests  for  determinations  and  ap- 
provals of  the  Assistant  Secretary  of 
E>efense  (Installations  and  Logistics) 
pursuant  to  §5  18.110(c),  18.111,  and 
18.112  of  this  title,  and  of  the  Secretary 
of  the  Army  pursuant  to  5  18.115  of  this 
title  shall  be  forwarded  through  the  cog- 
nizant head  of  procuring  activity  to  the 
addressee  in  §  591.150(b)  (7)  of  this 
chapter. 

§  608.151      Respontiibility    for   new    con- 
struction. 

(a)  The  Chief  of  Engineers  has  been 
assigned  the  responsibility  for  the  direc- 
tion of  all  work  pertfiining  to  new  con- 
struction for  the  Department  of  the 
Army.  New  construction  includes  the  ad- 
vance planning;  preparation  of  plans, 
specifications,  and  estimates;  design; 
erection;  budgeting  and  allocation  of 
funds;  issuance  of  directives;  and  provi- 
sion of  labor,  material,  equipment,  sup- 
plies, and  transportation  necessary  for 
initial  erection  or  installation  of  any 
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building  structure,  plant,  groiuul  facility, 
utility  system,  wharf,  airfield,  or  other 
real  property  for  the  Department  of  the 
Army  built  separately  or  apart  from 
existing  facilities.  In  the  execution  of 
new  construction,  the  Chief  of  Engineers 
Is  charged  with  the  apphcation  of  De- 
partment of  the  Army  construction  poli- 
cies including  conformance  with  con- 
struction standards,  suitability  of  the 
project,  and  technical  and  engineering 
accuracy. 

(b)  All  work  under  the  supervision  of 
the  Corps  of  Engineers,  UJS.  Army,  in- 
cluding new  work  and  modifications  to 
work  previously  authorized,  shall  be  ac- 
complished by  formal  directive  issued  by 
the  Chief  of  Engineers.  The  following 
officials,  however,  are  authorized  to  ac- 
complish emergency  construction  and 
necessary  repair  work  for  all  installa- 
tions/activities under  their  jurisdiction 
(see  Army  Regulations  in  the  415  and 
420  series )  — 
(1)  Major  oversea  commanders: 
(2>  Major  commanders  in  the  United 
States,  its  territories  and  possessions; 

(3)  Attaches; 

(4)  Chiefs  of  foreign  missions 
(Army) ;  and 

(5 1  Chiefs  of  Army  sections  of  any 
joint  military  missions  not  operating 
under  the  jurisdiction  of  a  major  over- 
sea command. 

Subpart  B — [Reserved! 

Subpart  C — [Reserved] 

Subpart  D — Architect-Engineer 
Selection  Procedures 
§  608.402      Selection. 
§  608.402-1      Selection  policy. 

The  U.S.  Army  Corps  of  Engineers  has 
been  assigned  responsibility  for  Depart- 
ment of  the  Army  implementation  of 
DoD  directives  pertaining  to  uniform 
standards  for  the  emplojmient  and  pay- 
ment of  architect-engineer  services  (see 
§  591.450-5  of  this  chapter) . 

§  608.402—3      Special   approval  of  selec- 
tions. 

Requests  for  approval  of  selections  by 
the  Secretary  of  the  Army  or  the  Assist- 
ant Secretary  of  Defense  (Installations 
and  Logistics)  shall  be  forwarded 
through  the  Office,  Chief  of  Engineers,  to 
the  addressee  in  S  591.150(b)(1)  of  this 
chapter.  Requests  shall  contain  informa- 
tion in  support  of  the  proposed  selection 
with  sufficient  facts  to  show  compliance 
with  ASPR  and  other  DoD  requirements. 

Subpart  E — Foreign  Purchases  and 
Construction  in   Foreign  Countries 

§  608.508      ExcepUons. 

§608.508-1      Nonavailability    in    the 
United  Sute«. 

Letter  requests  for  approval  by  the 
Secretary  or  Deputy  Secretary  of  Defense 
shall  contain  the  information  required  by 
§  596.103-2(0  or  {  59€.80S-2(a)  of  this 
chapyter,  as  applicable,  and  shall  be  for- 
warded through  the  oognlzant  head  of 
procuring  activity  to  the  addressee  In 
5  591.150(b)  (6)  of  this  chapter. 


§  608.508-2     Unreasonable  co«U  or 
practicability. 

Letter  requests  for  approval  by  the  Sec- 
retary or  Deputy  Secretary  of  Defense 
shall  contain  the  information  required  by 
S  18.509-3  of  this  UUe  and  !  506.805-2  (a) 
of  this  chapter  herein  when  applicable 
and  shall  be  forwarded  tlux>ivh  the  cog- 
nizant head  of  procuring  activity  to  the 
addressee  in  §  591.150(b)  (6)  of  this 
chapter. 

§  608.509      Procedures. 

§  608.509—3     Evaluation  of  bids  and  pro- 
posals. 

Proposed  awards  requiring  approval  of 
the  Secretary  or  Deputy  Secretary  of  De- 
fense shall  be  forwarded  through  the 
cognizant  head  of  procuring  activity  to 
the  addressee  in  §  591.150(b)  (7)  of  this 
chapter. 

Subpart  F — [Reserved! 

Subpart  G — Labor  Standards  for 
Contracts  Involving  Construction 

§  608.704      Administration    and    enforce- 
ment. 

§  608.704-2     Wage  delerminationa. 

The  Assistant  Secretary  of  the  Army 
(Installations  and  Logistics)  has  dele- 
gated to  the  (Thief  of  Engineers,  with 
authority  to  redelegate  to  a  designee  at  a 
level  no  lower  than  the  head  of  procuring 
activity,  the  authority  to  submit  a  written 
request  to  the  Solicitor  of  Labor  for  an 
extension  of  the  expiration  date  of  a 
wage  determination  under  the  circum- 
stances in  §  18.704-2 (a)  (5)  of  this  title. 
This  delegation  of  authority  is  published 
In  !  591.5102(b)  (14)  of  this  chapter. 

§  608.704-12  Contracting  ofBcer's  re- 
port. 

The  report  required  by  S  18.704-12  of 
this  title  is  an  exempt  report,  paragraph 
7-2t,AR  335-15. 

§  608.704-14  Gmtract  termination  re- 
ports. 

The  report  required  by  S  18.704-14  erf 
this  Utle  is  an  exempt  rei)ort,  paragraph 
7-2t,  AR  335-15. 

§  608.704—16  Overtime  and  liquidated 
damages  under  the  Contract  Work 
.Hours  Standards  Act. 

The  Assistant  Secretary  of  the  Army 
(Installations  and  Logistics)  has  dele- 
gated to  the  Chief  of  Engineers,  with  au- 
thority to  redelegate  to  a  designee  at  a 
level  no  lower  than  the  head  of  procur- 
ing activity,  the  authority  to— 

(a)  Recommend  to  the  Solicitor  of 
Labor  that  Uquldated  damages  In  excess 
of  $100  be  waived  or  adjusted  under  the 
conditions  stated  in  §  18.704-16  of  this 
title. 

(b)  Waive  or  adjust  liquidated  dam- 
ages of  $100  or  less  under  the  conditions 
stated  in  {  18.704r-ie  of  this  title. 

This  delegation  of  authority  Is  published 
In  5  591.5102(b)  (14)  of  this  chapter. 

§  608.705  Construction  Labor  Standards 
Report.  , 

(a)     Reports     shall     be     forwarded  / 
through  the  cognizant  head  of  pnxnirinff 
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activity  to  the  Labor  Advisor,  Office  of 
the  Assistant  Secretary  of  the  Army  (In- 
stallations and  Logistics),  Washington, 
DC.  20310. 

(b)  Reports  Control  Symbol  SAOSA- 
41  has  been  assigned  this  report,  which 
shall  be  prepared  in  accordance  with  in- 
structions in  §  18.705  of  this  tiUe. 

PART  612 — SERVICE  CONTRACTS 

22.  Section  612.150-1  is  revoked; 
§5  612-205  and  612.206(b)  are  revised; 
§612.357-4  is  revoked;  new  §§612.358, 
612.358-1,  612.358-2,  612.358-3,  612.358-4, 
612.358-5.  612.358-6,  and  612.358-7  are 
added;  and  Subpart  F  is  revoked,  as 
follows: 

§  612.150-1  Renewal  of  contracts,  [Re- 
voked] 

§612.205  Authorization  to  enter  into 
contracts  "determinations  and  find- 
in  RS." 

(a)  In  accordance  with  annual  DoD 
Appropriations  Acts,  the  Assistant  Secre- 
tary of  the  Army  (Installations  and 
Logistics)  or  the  Assistant  Secretary  of 
the  Army  (Research  and  Development), 
as  appropriate,  must  personally  deter- 
mine— 

( 1 )  That  to  contract  for  expert  or  con- 
sultant services  is  advantageous  to  the 
national  defense;  tmd 

(2)  That  the  existing  facilities  of  the 
Department  of  the  Army  are  Inadequate. 

Except  as  provided  in  §  591.150-3(b)  of 
this  chapter,  such  determinations  are 
made  on  a  case- by -case  basis  after  sub- 
mission of  information  required  by 
S  22.206  of  this  title  and  §  612.206  to  the 
appropriate  Assistant  Secretary. 

(b)  If  a  proposed  contract  Is  In  one 
of  the  categories  described  In  §  591.450-3 
(b)  of  this  chapter  but  authority  to  ap- 
prove the  award  of  the  contract  hsis 
not  been  delegated  below  Secretarial 
level,  or.  If  a  proposed  contract  Is  not 
In  one  of  the  categories  in  §  591.450-3 (b) , 
a  request  for  determinations  and  findings 
and  approval  of  award  of  contract  shall 
be  submitted  to  the  appropriate  Assist- 
ant Secretary  of  the  Army. 

(c)  Proposed  contracts  submitted  to 
the  Assistant  Secretary  of  the  Army  (In- 
stallations and  Logistics)  shall  be  for- 
warded through  the  cognizant  head  of 
procuring  activity  to  the  addressee  In 
8  591.150(b)(7)  of  this  chapter.  Those 
submitted  to  the  Assistant  Secretary  of 
the  Army  (Research  and  Development) 
shsJl  be  forwarded  through  the  cognizant 
head  of  procuring  activity  to  the  Office, 
Chief  of  Research  smd  Development,  De- 
partment of  the  Army,  Washington,  D.C. 
20310. 

(d)  If  a  proposed  contract  Is  in  one 
of  the  categories  described  in  §  591.450-3 
(b)  of  this  chapter  and  the  authority  to 
approve  the  award  of  the  contract  has 
been  delegated  below  Secretarial  level,  a 
request  for  approval  of  award  shall  be 
submitted  to  the  appropriate  delegee. 

§  612.206  Requests  for  determinations 
and  findings. 

•  •  •  •  • 

(b )  If  a  request  is  submitted  In  accord- 
ance with  §  612.205(d),  the  Information 
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required  by  paragraph  (a)    (3)  through 
(5)  of  this  section  shall  be  furnished. 

§612.357—4      Reimbursable      and      non- 
reimbursable  cost*.  [Revoked] 

§  612.358      Reimbursable    and    nonreim- 
bursable costs. 

§  612.358-1      Travel   and   transportation. 

(a)  Government -furnished  transpor- 
tation for  contractor  personnel,  their 
baggage  and  equipment,  shall  be  used  by 
the  contractor  for  initial  travel  from  its 
facility  to  the  site  of  work,  for  travel 
on  official  business  between  sites  of  work, 
and  for  terminal  travel  from  site  of  work 
to  the  contractor's  facility. 

(b)  If  the  Government  is  unable  to 
furnish  Government  transportation,  CPS 
personnel  shall  be  provided  with  official 
travel  orders  and  the  contractor  shall 
be-  reimbursed  in  accordance  with  the 
rates  applicable  to  Department  of  the 
Army  civilian  personnel.  For  this  pur- 
pose, the  FWlicies,  standards,  and  pro- 
cedures appUcable  to  Department  of  the 
Army  civilian  personnel,  as  published  in 
the  Joint  Travel  Regulations  effective  on 
the  date  of  award  of  the  contract,  shall 
be  used  as  guidelines. 

(c)  Travel,  transportation,  and  other 
costs  connected  with  replacement  or  re- 
assignment of  contractor  personnel  shall 
not  be  reimbursable  If  the  replacement  or 
reassignment  wtis  caused  by — 

(1)  Unsatisfactory  performance ; 

( 2 )  Misconduct  on  or  off  duty ; 

( 3 )  Security  reasons ; 

(4)  Voluntary  termination  of  employ- 
ment by  the  contractor  personnel;  or 

(5)  Voluntary  removal  by  the  con- 
tractor before  the  end  of  the  contract 
period. 

In  the  above  Instances  Ciovemment-fur- 
nished  transportation  shall  not  be  used 
by  the  replswjed  or  replacement  contrac- 
tor personnel,  except  that  when  com- 
mercial transportation  Is  not  available, 
Government-furnished  transportation 
may  be  used  on  a  space-available  basis 
provided  the  costs  of  such  transportation 
are  deducted  from  payments  made  under 
the  contract. 

(d)  Contract  transportation  cost- 
reimbursement  celling  shall  be  estab- 
lished and  shall  not  be  exceeded  without 
the  prior  written  approval  of  the  con- 
tracting officer. 

(e)  The  cost  of  travel  of  dependents 
shall  not  be  reimbursable  nor  shall  the 
Government  be  obligated  to  provide 
transportation  for  them. 

(f)  Rental  transportation  furnished 
by  the  contractor  to  contractor  persormel 
for  their  general  use  shall  not  be  reim- 
bursable. This  does  not  apply  to  travel 
performed  imder  authorized  travel 
orders  Issued  In  lieu  of  Government-fur- 
nished transportation. 

§  612.358-2     Overtime. 

(a)  Payment  shall  be  made  for  auth- 
orized overtime.  However,  prior  written 
approval  for  use  of  overtime  shall  be 
obtained  from  the  contracting  officer  or 
his  authorized  representative.  When  the 
approval  Is  granted  by  the  contracting 
officer's  authorized  representative,  he 
shall  not  exceed  the  contractual  over- 
time ceiling  limitations  without  first  ob- 
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taining  the  written  approval  of  the  con- 
tracting officer. 

(b)  Payment  for  authorized  overtime 
performed  shall  be  at  the  fixed  hourly 
overtime  rates  prescribed  in  the  contract. 
Time  in  travel  shall  not  be  considered  as 
overtime  work  unless  the  contractor  per- 
sonnel is  directed  to  travel  during  other 
than  normal  work  hours  or  in  excess 
of  the  normal  workweek. 

§  612.358—3      Leave   and   oilier    absences. 

Reimbursement  shall  not  be  made  for 
costs  of  services  not  performed  by  con- 
tractor personnel  because  of  leave,  ill- 
ness, injury,  legal  holidays  'except  for 
U.S.  holidays,  or  other  absences) . 

§  612.358-4      Allowances     and     differen- 
tials   for    foreign    and    non-foreign 
areas. 
Contractor  personnel  performing  serv- 
ices outside  the  continental  United  States 
shall  be  paid  the  designated  rate  set  forth 
in  the  contract  plus  an  authorized  over- 
seas   differential.    In    determining     the 
overseas  differential.  Department  of  the 
Army  Civilian  Personnel  Regulations  T6 
Euid  T7,  In  effect  at  the  time  of  contract 
award,  shall  be  applicable. 

§  612.358-5      Procurement  of  materiel  by 
contractor. 

The  contractor  shall  not  be  reimbursed 
for  the  cost  of  material  purchased  by  him 
in  connection  with  E>erformance  under 
the  contract. 

§  612.358-6      Uniforms. 

When  contractor  personnel  are  di- 
rected to  wear  uniforms  or  other  special 
clothing  in  accordance  with  AR  670-5, 
field  commanders  may  issue  on  a  tem- 
porary loan  basis  from  available  inven- 
tories Items  or  organizational  field  cloth- 
ing and  equipment  and  items  of  special 
clothtag  and  equipment:  Provided,  Th&t 
the  items  used  are  in  performance  of 
official  work  and  are  returned  to  the 
issuing  organization  when  no  longer  re- 
quired. OjllecUon  for  items  not  returned 
shall  be  at  the  same  rate  and  manner  as 
collections  from  Department  of  the  Army 
military  or  civilian  personnel,  except  that 
costs  of  items  not  collected  from  Indi- 
vidual contractor  personnel  shall  be 
noted  on  the  contractor's  Certificate  of 
Performance  and  shall  be  deducted  from 
payments  due  the  contractor.  There  shall 
be  no  cost  reimbursement  for  any  uni- 
forms or  «)eclal  clothing  purchswed  by 
the  contractor  or  by  contractor  personnel 
for  use  during  contract  performance. 

§  612.358-7      Deceased  personnel. 

(a)  When  contractor  personnel  die 
within  the  continental  United  States 
while  on  a  duty  assignment  in  the  per- 
formance of  work  prescribed  In  the  con- 
tract, the  field  commander  shall  notify 
the  contracting  officer  who  In  turn  shall 
inform  the  contractor.  The  contractor 
shall  be  responsible  for  arranging  mor- 
tuary servicee  and  for  payment  of  aU 
costs  Incidental  to  the  care  and  dis- 
position of  the  remains  and  its 
transportation. 

(b)  Contractor  personnel  who  die  out- 
side the  continental  United  States  while 
on  duty  assignment  in  the  performance 
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of  work  under  the  contract  are  eligible 
for  the  care  and  disposition  of  their  re- 
mains in  accordaince  with  AR  638-40.  The 
contractor  shall  pay  all  costs  incidental 
to  the  care  and  disposition  of  the  re- 
mains. The  Government  shall  provide  on 
a  reimbursable  basis  and  at  the  request 
of  the  contractor  suitable  transportation 
for  the  remains  from  the  place  of  death 
to  the  port  of  entry  within  the  con- 
tinental United  States. 

Subpart  F — Contracts  for  Preparation 
of  Household  Goods  for  Shipment, 
Government  Storage,  and  Related 
Services.   [Revoked] 


PART  616— APPENDIXES  TO  ARMY 
PROCUREMENT  PROCEDURE 

23.  A  new  Part  616  is  added  to  this 
suljchapter,  to  read  as  follows : 

Sec. 

616.1  Appendix    A — Armed    Services    Board 

of  Contract  Appeals. 

616.2  Appendix  B — Control  of  Government 

Property     In     Possession     of     Con- 
tractors. 

616.3  Appendix   C — Control   of   property   In 

possession  of  nonprofit  research  and 
development  contractors. 

AuTHoarrT:  The  provisions  of  this  Part 
616  Issued  under  sees.  2301-2314,  3012.  70A 
Stat.  127-133,  157;   10  US  C.  2301-2314.  3012. 

§  616.1      Appendix     A — ,4rnied     Services 
Board  of  Contrarl  .Appeals. 

(a)  Preliminary  procedures — (1)  Rule 
3 — Forwarding  of  appeals.  Contracting 
officers  shall  promptly  forward  notices  of 
appeal  received  directly  to  the  addressee 
in  §  591.150(b)  (3)  of  this  chapter.  When 
notices  of  appeal  are  received  by  mail, 
contracting  officers  shall  forward  the 
envelope  showing  the  postmark. 

(2)  Rule  4 — Duties  of  the  contracting 
officer,  (i)  The  contracting  officer  shall 
Include  with  the  compilation  of  docu- 
ments enumerated  in  Rule  4  a  listing  of 
Its  contents  and  shall  forward  the  com- 
pilation and  listing  direct  to  the  Board. 

(11)  Concurrent  with  forwarding  the 
compilation  to  the  Board,  the  contract- 
ing officer  shall  forward  the  following 
documents  to  the  addressee  In  §  591.150 
(b »  (4>  of  this  chapter  with  copies  to  the 
cognizant  head  of  procuring  activity. 

(a)  A  copy  of  the  listing  and  compila- 
tion referred  to  in  paragraph  (a)  of  this 
section;  and 

(b)  A  comprehensive  report  (this  re- 
port shall  not  be  furnished  the  Board  nor 
the  contractor)  which  shall  include — 

<1)  The  names  and  addresses  of  all 
potential  witnesses,  including  those  of 
the  contractor.  If  known,  having  infor- 
mation concerning  the  facts  in  dispute; 

(2 1  A  signed  statement  by  each  Gov- 
ernment witness  reflecting  the  facts  to 
which  he  will  be  able  to  testify  (or  a 
summary  thereof  if  it  Is  Impossible  to  ob- 
tain a  signed  statement),  and  a  state- 
ment as  to  the  expected  availability  at 
the  hearing  of  each  Ck)vemment  witness; 

(3»  An  analysis  of  the  contractor's 
position  and  a  discussion  of  the  validity 
thereof; 

'4)  A  memorandum  by  the  legal  ad- 
visor of  the  official  making  the  decision. 
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setting  forth  an  analysis  of  the  legal  is- 
sues involved  in  the  dispute  and  com- 
ments upon  the  adequacy  of  the  findings 
of  fact  and  the  legal  sufficiency  of  the 
decision;  and 

(5)  The  advisory  report.  If  any,  of  the 
Contract  Settlement  Review  Board. 

(Hi)  A  copy  of  the  listing  referred  to 
in  paragraph  (a)  of  this  section  shall  be 
provided  the  appellant  in  satisfaction  of 
the  listing  requirement  of  Rule  4.  The 
contracting  officer  shall  notify  the  appel- 
lant that  if  the  appellant  desires  to  fur- 
nish any  additional  documentation,  the 
contractor  should — 

la)  Identify  such  documentation  with 
the  appeal  and  forward  it  direct  to  the 
Board ; 

(b)  Notify  the  contracting  officer  by 
furnishing  him  with  a  list  of  the  docu- 
ments so  forwarded;  and 

(c)  Maintain  a  copy  of  such  docu- 
mentation for  examination  by  the  con- 
tracting officer  or  his  representative. 

(iv)  If  the  appellant  suggests  any  ad- 
ditional documentation  be  provided  by 
the  contracting  officer,  the  contracting 
officer  shall  notify  the  Chief  Trial  At- 
torney and  shall  withhold  action  with  re- 
spect to  the  suggestion  until  advice  of 
the  Chief  Trial  Attorney  has  been  con- 
sidered, except  that  this  provision  shall 
not  apply  to  obvious  unintended  omission 
of  documentation  on  the  part  of  the 
contracting  officer. 

(V)  A  copy  of  all  correspondence  and 
other  data  and  information  pertinent  to 
the  dispute  received  by  the  contracting 
officer  after  the  comprehensive  report 
has  been  submitted  shall  be  promptly 
forwarded  to  the  Chief  Trial  Attorney, 
with  copies  to  the  cognizant  head  of  pro- 
curing activity. 

(3)  Rule  6 — Pleadings,  (i)  If  the  com- 
plaint is  received  by  the  contracting  of- 
ficer subsequent  to  forwarding  the  com- 
prehensive report,  the  contracting  officer 
shall,  as  promptly  as  possible  but  In  not 
more  than  15  calendar  days  after  receipt 
thereof,  forward  directly  to  the  Chief 
Trial  Attorney  supplementary  informa- 
tion covering  any  issues  raised  by  the 
complaint  which  were  not  sufficiently 
covered  in  the  comprehensive  report. 
This  information  shall  include  specific 
admissions  or  denials  of  each  allegation 
of  fact  contained  in  the  complaint  and 
a  statement  of  any  affirmative  defenses 
or  counterclaims  applicable.  Copies  of 
the  supplementary  information  fur- 
nished the  Chief  Trial  Attorney  shall  be 
furnished  the  cognizant  head  of  procur- 
ing activity. 

(11)  The  Chief  Trial  Attorney  and  the 
attorneys  assigned  to  his  office  are  au- 
thorized to  communicate  directly  by  tele- 
phone or  otherwise  with  any  person  or 
organization  to  secure  any  witnesses,  doc- 
uments, or  information  considered  neces- 
sary in  connection  with  representing  the 
Government  in  matters  before  the  Board. 
The  contracting  officer  shall  be  Informed 
of  any  actions  taken  in  connection  with 
the  above  matters. 

(b)  Representation — (li  Rule  27 — 
The  Respondent.  (1)  Upon  discovery  of 
new  facts  or  circumstances,  the  Chief 
Trial  Attorney  is  authorized,  in  appropri- 
ate cases,  to  return  appeals  to  the  cogni- 
zant head  of  procuring  activity  for  re- 


consideration In  light  of  additional  facts 
or  circumstances  disclosed. 

(ii)  An  agreement  on  matters  as  to 
which  there  is  no  substantial  controversy 
and  which  will  not  have  the  effect  of  dis- 
posing of  an  appeal  may  be  entered  into 
by  the  Chief  Trial  Attorney  or  by  an  in- 
dividual trial  attorney:  Provided,  That, 
in  the  case  of  a  prehearing  written  stipu- 
lation or  agreement,  authority  therefor 
shall  have  been  granted  the  Individual 
trial  attorney  in  advance  by  the  Chief 
Trial  Attorney. 

(Ill)  In  appropriate  cases,  such  as 
those  where  time-consuming  delays 
would  occur  by  returning  the  appeal  to 
the  contracting  officer,  the  Chief  Trial 
Attorney  (or^n  individual  trial  attorney 
acting  with  the  prior  approval  of  the 
Chief  Trial  Attorney )  may  enter  into  an 
agreement  with  an  appellant  which  will 
have  the  effect  of  disposing  of  an  appeal 
after  concurrence  has  been  obtained 
from  a  representative  of  the  cognizant 
head  of  procuring  activity.  Such  agree- 
ment may  then  become  the  basis  of  a 
Board  decision  disposing  of  the  appeal. 

(c)  Motions  for  reconsideration  [Rule 
29^.  The  Chief  Trial  Attorney  shall  inde- 
pendently review  all  Board  decisions  In- 
volving Army  contracts.  If  he  determines 
that  any  decision  should  be  reconsidered, 
he  shall  file  with  the  Board  a  motion  for 
reconsideration.  If,  in  connection  with 
5  59r.314(c)  of  this  chapter,  the  Chief 
Trial  Attorney  does  not  concur  with  a 
request  of  the  cognizant  head  of  procur- 
ing activity  that  a  motion  for  reconsider- 
ation is  appropriate,  he  shall  forward  the 
request  together  with  his  reasons  in  op- 
position within  5  calendar  days  to  the 
addressee  In  §  591.150(b)  (1)  of  this  chap- 
ter for  decision.  At  a  hearing  on  a  motion 
for  reconsideration,  the  Government's 
case  shall  normally  be  presented  by  the 
Chief  Trial  Attorney  assisted  by  the  trial 
attorney  who  argued  the  Government's 
case  on  the  appeal  and  by  an  attorney 
designated  by  the  cognizant  head  of 
procuring  activity. 

i  616.2  Appendix  B — Control  of  Go\- 
rmmrnt  property  in  possession  of 
contractors. 

(a)  Part  1 — Introduction — General. 
Local  situations  may  in  certain  Instances 
demand  accounting  for  Government 
property  by  methods  which  differ  from 
those  prescribed  in  §  30.2  of  this  title. 
Where  it  can  be  clearly  shown  that  such 
different  accounting  methods  adequately 
protect  the  Interest  of  the  Oovemment 
and  do  not  place  an  improper  burden 
upon  the  contractor,  a  request  for  ap- 
proval to  deviate  from  the  methods  pre- 
scribed in  S  30.2  of  this  title  may  be  sub- 
mitted, in  accordance  with  ^  591.109  of 
this  chapter  and  AR  735-79.  to  the  ad- 
dressee in  §  591.150(b)(6)  of  this 
chapter. 

(b)  Part  2 — Contractor's  responsibil- 
ity— Assumption  of  responsibility — (1> 
Discrepancies  incident  to  shipment.  In 
the  absence  of  a  transportation  officer  or 
agent  (see  AR  55-355),  the  property  ad- 
ministrator shall  initiate  and  follow 
through  to  conclusion  all  necessary  ac- 
tion with  respect  to  any  dlscrepamcles  in- 
cident to  shipment  or  receipt  of  Govern- 
ment-famished property  made  on  Gov- 
ernment Bills  of  Lading,  commercial  bills 
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of  lading,  or  commercial  bills  of  lading 
converted  to  Government  Bills  of  Lading 
at  destination.  The  property  administra- 
tor shall  use  source  data  assembled  by 
the  contractor  under  }  30.2  (item  201.2) 
of  this  title  (see  AR  735-11) . 

k2)  Relief  from,  responsibility.  The 
documentation  of  a  written  determina- 
tion by  the  contracting  officer  as  to  lia- 
bility for  Department  of  the  Army  prop- 
erty lost,  damaged,  destroyed,  or  con- 
sumed in  excessive  quantities  while  In 
possession  of  a  contractor  serves  the 
same  purpose  sis  a  Report  of  Survey  (see 
AR  735-11)  in  a  MiUtary  Property  Ac- 
count, even  though  the  contractor  is  the 
accountable  and  responsible  party  and 
his  liability  is  for  determination  only 
under  the  terms  of  the  contract.  To  this 
end.  the  presentation  of  facts  surroimd- 
Ing  the  loss  or  damage  or  both  shall  be 
accurate  and  complete.  The  file  shall — 

(i)  Reflect  the  investlgatlTe  and  other 
actions  of  the  property  administrator 
and  contracting  officer  to  validate  the 
presentation ; 

(11)  Cite  the  specific  contract  terms  on 
which  a  determination  is  made;  amd 

( Hi )  Stand  alone  as  a  full  report  of  the 
case  without  reference  to  other  files. 

The  contracting  officer  shall  insure  that 
there  is  adequate  documentation  and 
validation  in  any  case  which  he  approves. 

(c)  Part  3 — Records  of  Government 
Property — (1)  General.  In  those  cases 
where  contractor's  records  of  Govern- 
ment property  are  not  used  as  the  official 
records  (see  !  603.803  of  this  chapter) , 
the  property  administrator  shall  main- 
tain such  of  the  records  specified  in 
9  30.2  (Part  3)  as  may  be  required  to 
maintain  effective  property  control.  The 
property  administrator  shall  include 
such  a  system  of  reglstratitm  as  is  neces- 
sary to  insure  receipt  by  him  of  all  prop- 
erty documentation  pertinent  to  the 
contract. 

(2)  Financial  control  occounta.  In  or- 
der to  administer  the  Financial  Manage- 
ment Plan  of  the  Department  of  the 
Army  (see  AR  37-5  and  AR  37-108), 
siunmary  financial  data  for  each  Army 
contract,  representing  Government- 
owned  facilities  and  materials  of  the 
categories  specified  in  i  30.2  (item  311) 
of  this  tiUe  shall  be  received  and  for- 
warded by  property  administrators  in 
accordance  with  ASPR  sa-603.  Detailed 
procedures  governing  the  handling  of 
this  data  by  Department  of  the  Army 
property  administrators  and  finance  and 
accounting  officers  to  meet  DoD  account- 
ing and  reporting  requirements  are  con- 
tained in  AR  735-20  and  AR  735-72. 
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(d)  Part  4 — /denfi/lcatton — (1)  Plan* 
equipment.  The  identification  marking 
of  Government  property  furnished  under 
D^mrtment  of  the  Army  contracts  shall 
be  physically  affixed  to  the  item  as  spec- 
ified in  i  30.2  (item  404) .  The  standard 
Departmental  registration  system  num- 
bering is  applicable  to  equipment  such 


(i)  Motor  vehicles  (see  AR  5»-I) ; 

(ii)  Materials  handling  equipment  (see 
AR  700-3900-5) ;  and 

(ill)  Railroad  equipment  (see  AR  55- 
255). 

§  616.3  Appendix  C — Control  of  prop- 
erty in  possession  of  nonprofit  re- 
searrh  and  development  rontraelors. 

(a)  Part  1 — Introduction — General. 
Local  situations  may  in  certain  instances 
demand  accounting  for  Government 
property  by  methods  which  differ  from 
those  prescribed  in  §  30.3  of  this  title. 
Where  it  can  be  clearly  shown  that  such 
different  accounting  methods  adequately 
protect  the  interest  of  the  Government 
and  do  not  place  an  improper  burden 
upon  the  contractor,  a  request  for  ap- 
proval to  deviate  from  the  methods  pre- 
scribed in  {  30.3  of  this  title  may  be  sub- 
mitted, in  accordance  with  S  591.109  of 
this  chapter  and  AR  73&-79,  to  the 
addressee  in  f  591.150(b)  (6)  of  this 
chapter. 

(b)  Part  2 — Contractor's  responsibili- 
ty— Assumption  of  responsibility — (1) 
Discrepancies  InddenX  to  Shipment.  In 
the  absence  of  a  transportation  o£Qcer 
or  agent  (see  AR  55-355).  the  property 
administrator  shs^ll  initiate  and  follow 
through  to  conclusion  all  necessary  ac- 
tion with  respect  to  any  discrepancies 
incident  to  shipment  or  receipt  of  Oov- 
emment-fumished  property  made  on 
Government  bills  of  lading,  commercial 
bills  of  lading,  or  commerciai  bills  of  lad- 
ing converted  to  Government  bills  of 
lading  at  destination.  The  property  ad- 
ministrator shall  use  source  data  assem- 
bled by  the  contractor  under  item  201.2 
(a)  in  I  30.3  of  this  Utle  (see  AR  73&-11). 

(2)  Relief  from  responnbibty.  The 
doeumentation  of  a  written  determina- 
tion by  the  contracting  ofBcer  as  to  lia- 
bility for  Department  of  the  Army  prop- 
erty lost,  damaged,  destroyed,  or  con- 
sumed in  excessive  quantities  while  in 
possession  of  a  contractor  serves  the 
same  purpose  as  a  Report  of  Survey  (see 
AR  735-11)  in  a  Military  Property  Ac- 
count, even  though  the  contractor  is  the 
accountable  and  re^x>nsible  party  and 
his  liability  Is  for  determination  only 
imder  the  terms  of  the  contract.  To  this 
end,  the  presentation  of  facts  surround- 
ing the  loss  or  damage  or  t)oth  shall  be 
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accurate  and  complete.  The  file  shall — 
(i)   Reflect  the  investigatiye  and  other 

actions   of   the    property    administrator 

and  contracting   officer  to  validate  the 

presentation; 

(ii)   Cite  the  specific  contract  terms  on 

which  a  determination  is  made;  and 
(ill)  Stand  alone  as  a  full  report  of 

the  case  without  reference  to  other  files. 

The  contracting  oflicer  shall  insure  that 
there  is  adequate  documentation  and 
validation  in  any  case  which  he  approves. 

(c)  Part  3 — Records  of  Government 
Property — d)  General.  In  those  cases 
where  contractor's  records  of  Govern- 
ment property  are  not  used  as  the  official 
records  (see  J  603.803  of  this  chapter', 
the  property  administrator  shall  main- 
tain such  of  the  records  specified  in  5  30.3 
(Part  3)  of  this  title  as  may  be  required 
to  maintain  effectve  property  control. 
The  property  administrator  shall  include 
such  a  system  of  registration  as  is  neces- 
sary to  ensure  receipt  by  him  of  all  prop- 
erty documentation  j>ertlnent  to  the 
contract. 

(2)  Financial  control  accounts.  In  or- 
der to  administer  the  Financial  Manage- 
ment Plan  of  the  Department  of  the 
Army  (see  AR  37-5  and  AR  37-108), 
summary  fl  nun  rial  data  for  each  Army 
contract,  representing  Government- 
owned  facilities  and  materials  of  the 
categories  specified  in  }  30.3  (item  311) 
of  this  title  shall  be  received  and  for- 
warded by  property  administrators  in  ac- 
cordance with  ASPR  S3-603.  Detailed 
procedures  governing  the  handling  of 
this  data  by  Department  of  the  Army 
property  administrators  and  finance  and 
accounting  officers  to  meet  DoD  cuxount- 
ing  and  reporting  requirem^its  are  con- 
tained in  AR  735-20  and  AR  735-72. 

(d)  Part  4 — Identification — P  lant 
eqiiipment.  The  identiflcatVon  marking  of 
Government  property  furnished  under 
Department  of  the  Army  contracts  shall 
be  physically  affixed  to  the  item  as  spec- 
ified in  S  30.3  (Item  404)  of  this  titJe. 
The  standard  Depsu-tmental  registration 
system  numbering  is  apu^cable  to  equip- 
ment such  as — 

(1)  Motor  vehicles  (see  AR  sa-I) ; 

(2)  Materials  handling  equipment  (see 
AR  700-3900-5);  and 

(3)  Railroad  equipment  (see  AR  55- 
255). 

For  the  Adjutant  General. 

Habold  Shaboh, 
Chief.  Legislative  and  Precedent 
Branch,    Management    Divi- 
sion, TAGO. 

IP.H.    Doc.    69-7075;    Piled,    June    17,    1969; 
8:45  a.m.] 


No.  lie a 


FEDERAL  lEGISTER,  VOL.  34,  NO.   11  fr— V^EDNESOAY,  JUNE  1«,  1969 


9338 


Title  29— UBOR 


Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

SUBCHAPTER  C — AGE   DISCRIMINATION   IN 
EMPLOYMENT 

PART  850 — RECORDS  TO  BE  MADE 
OR  KEPT  RELATING  TO  AGE;  NO- 
TICES TO  BE  POSTED;  ADMINIS- 
TRATIVE  EXEMPTIONS 

Exemption  for  Certain  Activities  De- 
signed Exclusively  To  Provide  or 
Encourage  Employment  of  Persons 
With  Special  Employment  Prob- 
lems 

Correction 

In  F.R.  Doc.  69-6845,  appearing  at 
page  9157,  in  the  Issue  for  Wednesday. 
June  11,  1969.  In  the  penultimate  line 
of  J  850.15(c),  the  word  "Administra- 
tion" should  read  "Administrator". 


Title  7— AGRICULTURE 

Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service  (Ag- 
ricultural Adjustment),  Department 
of  Agriculture 

SUBCHAPTER   C— SPECIAL  PROGRAMS 

[Amdt.  3) 

PART    778— EXPORT    WHEAT    MAR- 
KETING CERTIFICATE  REGULATIONS 

Miscellaneous  Amendments 

Basis  and  purpose.  The  following 
amendment  is  issued  to  permit  exporters 
to  file  reports  of  their  intention  to  ex- 
port wheat  (other  than  exports  of  wheat 
under  Public  Law  480)  by  telephone. 
These  reports  must,  however,  be  con- 
firmed Immediately  in  writing.  In  the 
past,  the  Department  has  accepted  re- 
ports by  telephone  of  intentions  to  ex- 
port wheat  consisting  of  notices  of  sale 
covering  sales  made  under  Public  Law 
480.  On  the  other  hand,  reports  of  In- 
tention to  export  consisting  of  an  offer 
(other  than  notices  of  sale  covering  a 
sale  under  Public  Law  480)  have  been 
required  to  be  submitted  in  writing,  such 
as  by  telegram,  teletypewriter  or  telex. 
There  have  been  times  recently  when  ex- 
porters were  unable  to  timely  file  their 
reports  as  a  result  of  power  faulure 
within  the  Department's  telegraph  serv- 
ice and  at  times  when  the  Department's 
telegraph  service  was  overloaded  with 
Incoming  messages.  This  amendment 
will  provide  a  means  by  which  reports 
may  be  filed  with  the  Department  when 
the  exporter  Is  unable  to  timely  com- 
municate by  telegraph.  Many  exporters 
have  requested  that  this  additional 
means  of  filing  reports  of  their  In  ten - 
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tion  to  export  wheat  be  made  available 
to  them.  Corresponding  changes  in  the 
Wheat  Export  Program  (GR-345)  which 
relate  to  export  payments  on  wheat  are 
issued  concurrently  with  these  regula- 
tions. It  Is  hereby  found  and  determined 
that  oompllEince  with  the  notice,  public 
procedure  and  30-day  effective  date  re- 
quirements of  the  Administrative  Pro- 
cedure Act  (60  Stat.  238,  5  U.S.C.  553)  is 
impracticable  and  contrary  to  the  public 
Interest  and  this  amendment  shall  be 
effective  as  hereinafter  provided. 

The  Export  Wheat  Marketing  Cer- 
tificate Regulations  (32  F.R.  14727  and 
16251,  as  amended  by  33  P.R.  10183  and 
34  PJl.  6767)  are  hereby  amended  as 
follows : 

§  778.6      [Amended] 

1.  Section  778.6  is  amended  by  chang- 
ing the  second  sentence  of  paragraph  (a) 
to  read  as  follows:  "The  report  should 
normally  be  filed  In  writing,  such  as  by 
telegram,  teletypewriter  or  telex  al- 
though telephone  may  be  used." 

§  778.7      [Amended] 

2.  Section  778.7  is  amended  by  chang- 
ing the  first  sentence  of  paragraph  (b) 
(1)  to  read  as  follows:  "An  exporter  of 
wheat  described  in  paragraph  (a)  of  this 
section  shall  submit  the  report  of  his 
intention  to  export  wheat  to  the  Assistant 
Sales  Manager.  The  report  should 
normally  be  submitted  in  writing,  such 
as  by  telegram,  teletypewriter,  or  telex 
although  telephone  may  be  used.  Tele- 
phoned reports  must  be  confirmed  im- 
mediately thereafter  in  writing,  such  as 
by  telegram,  teletjrpewrlter  or  telex." 

3.  Section  778.7  is  further  amended  by 
changing  In  paragraph  (b)  (2)  the 
language  .immediately  preceding  sub- 
division (1)  and  by  changing  paragraph 
(b)  (5)  to  read  as  follows: 

(2)  Form.  A  report  including  a  writ- 
ten confirmation  of  a  telephoned  report 
shall  be  submitted  In  the  name  of  the 
exporter,  shall  set  forth  his  full  business 
name  and  address,  shall  be  signed  or  in 
the  case  of  a  telephoned  report,  trans- 
mitted by  the  exporter  or  a  person  au- 
thorized to  make  contracts  on  behalf  of 
the  exporter  and  shall  state  the 
following : 

•  •  •  •  » 

(5)  A  request  to  modify  an  offer  or 
withdraw  an  offer  should  normally  be 
filed  in  writing,  such  as  by  telegram, 
teletypewriter,  or  telex  although  tele- 
phone may  be  used.  Telephoned  requests 
must  be  confirmed  immediately  there- 
after in  writing,  such  as  by  telegram, 
teletypewriter,  orHlM. 

•  ♦  •    -  -      «  « 

4.  Section  778.7  is  further  amended  by 
changing  the  language  in  the  second  set 
of  parenthesis  In  paragraph  (b)(4)  to 
read:  "(if  otherwise  made  in  writing  or 
by  telephone)." 

5.  Section  778.7  is  amended  by  adding 
after  the  second  sentence  of  paragraph 


(c)  (1)  the  following:  "In  the  case  of  a 
report  submitted  by  telephone,  Form 
CCC-342  will  not  be  forwarded  to  the  ex- 
porter until  the  written  confirmation  of 
the  exporter's  report  has  been  received 
by  the  Assistant  Sales  Manager  and  the 
exporter's  offer  will  not  be  considered 
accepted  until  such  form  has  been  trans- 
mitted by  the  Assistant  Sales  Manager." 

§  778.9      [Amended] 

6.  Section  778.9  is  amended  by  chang- 
ing the  first  sentence  of  paragraph  (b) 
(1)  to  read  as  follows:  "An  exporter  of 
Durum  wheat  described  in  paragraph  (a) 
of  this  section  shall  submit  the  report  of 
his  intention  to  export  wheat  to  the  As- 
sistant Sales  Manager.  The  report  should 
normally  be  submitted  In  writing,  such  as 
by  telegram,  teletypewriter  or  telex  al- 
though telephone  may  be  used.  Tele- 
phoned reports  must  be  confirmed  Im- 
mediately thereafter  in  writing,  such  as 
by  telegram,  teletypewriter  or  telex." 

7.  Section  778.9  is  further  amended  by 
changing  in  paragraph  (b)  (2)  the  lan- 
guage Immediately  preceding  subdivision 
(1)  and  by  changing  paragraph  (b)  (5)  to 
read  as  follows : 

(2)  Form.  A  report  Including  a  written 
confirmation  of  a  telephoned  report  shall 
be  submitted  In  the  name  of  the  exporter, 
shall  set  forth  his  full  business  name  and 
address,  shall  be  signed  or  in  the  case  of 
a  telephoned  report,  transmitted  by  the 
exporter  or  a  person  authorized  to  make 
contracts  on  behalf  of  the  exporter  and 
shall  state  the  following : 

•  •  •  •  • 

( 5 )  A  request  to  modify  an  offer  should 
normally  be  filed  In  writing,  such  as  by 
telegram,  teletypewriter,  or  telex  al- 
though telephone  may  be  used.  Tele- 
phoned requests  must  be  confirmed  im- 
mediately thereafter  In  writing,  such  as 
by  telegram,  teletypewriter  or  telex. 

•  •  •  •  • 

8.  Section  778.9  is  amended  by  adding 
after  the  second  sentence  of  paragraph 
(e)(1)  the  following:  "In  the  case  of  a 
report  submitted  by  telephone.  Form 
CCC-422  will  not  be  forwarded  to  the 
exporter  until  the  written  confirmation 
of  the  exporter's  report  has  been  received 
by  the  Assistant  Sales  Manager,  and  the 
exporter's  offer  will  not  be  considered  ac- 
cepted until  such  form  has  been  trsms- 
mitted  by  the  Assistant  Sales  Manager." 

(Sees.  379a  to  379J,  62  Stat.  31  as  amended, 
sec.  5,  62  Stat.  1070,  sec.  102,  68  Stat.  454,  as 
amended,  7  U.S.C.  1379a  to  1379J.  15  U.S.C. 
714c,  7U.S.C.  1702) 

Effective  date:  This  amendment  shall 
"Ijecome  effective  at  3:31  p.m.,  e.d.t..  on 
June  16,  1969. 

Signed  at  Washington,  D.C.  on  June  11, 
1969. 

J.  Phil  Cahpbell, 
Acting  Secretary. 

[PJl.    Doc.    69-7189;    Filed.   June    13,    1969 
1:43  p.m.] 
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Chapter  IX — Comvm«r  and  Market- 
ing Service  (Marketing  Agreements 
ond  Orders;  Frwils,  Vegetables, 
Nuts),    Department    of    Agricttftvre 

[Lemon  Reg.  377,  Amdt.  3] 

PART  910 — LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemona 
grown  in  California  and  Arizona,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  UB.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  Administrative  Committee, 
established  imder  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  lemons,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared  policy 
of  the  act  by  tending  to  establish  and 
maintain  such  orderly  marketing  con- 
ditions for  such  lemons  as  will  provide, 
in  the  interest  of  producers  and  con- 
sumers, an  orderly  flow  of  the  supply 
thereof  to  market  throughout  the  normal 
marketing  season  to  avoid  uiu-easonable 
fluctuations  tn  supplies  and  prices,  and 
is  not  for  the  purpose  of  maintaining 
prices  to  farmers  above  the  level  which 
it  is  declared  to  be  the  policy  of  Congress 
to  establl^  imder  the  act. 

(2)  It  is  hereby  further  found  that 
It  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  'date  oif  this 
amendment  imtil  30  days  after  publica- 
tion hereof  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  time  intervening 
between  the  date  when  Information  iipon 
which  this  amendment  Is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufflclent,  and  this  amendment  re- 
lieves restrictions  on  the  handling  of 
lemons  grown  in  California  and  Arizona. 

(b)  Order,  as  OTTicnded.  "nie  provisions 
in  paragraph  (b)(l)(U)  of,  5  910.677 
(Lemon  Reg.  377,  34  P.R.  9059)  are 
hereby  amended  to  read  as  follows : 

§  910.677     Lemon  Regulation  377. 

•  •  •  •  • 
(b)   Order.  (1)    *   •   • 

(ii)  District  2:  358,050  cartons. 

•  •  •  •  • 

(Sees.  1-19,  48  Stat  31,  as  amended;  7  UJS.C 
601-674) 

Dated:   Jime  13,  1969. 

Patti.  a.  Nicholson, 
Depvtw    Director.    Fruit    and 
Vegetable  Division,  Consumer 
and  Marketing  Service 

[P.R.   Doc.    60-7083;    PUed.   Jime    17.    1969; 
8:45  a.m.] 


RULES  AND  REGULATIONS 

PART   966— TOMATOES   GROWN    IN 
FLORIDA 

Order  TermirMitfrtg  Lmntatien  of 
Shipments 

Findings,  (a)  Pursuant  to  Marketing 
Agreement  No.  125  and  Order  No.  966. 
both  as  amended  (7  CFR  Part  966) .  regu- 
lating the  handling  of  tomatoes  grown  in 
the  production  area  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  UJS.C.  601-674).  and  upon 
the  basis  of  the  recommendation  and 
information  submitted  by  the  Florida 
Tomato  Committee,  established  pursuant 
to  said  marketing  agreement  and  order, 
and  upon  other  available  information, 
it  Is  hereby  found  that  the  limitation  of 
shipments  regulation  should  be  ter- 
minated. The  second  picking  of  tomatoes 
in  central  Florida  has  been  completed. 
Supplies  of  tomatoes  from  competing 
areas  in  South  Carolina,  Georgia,  and 
Texas  are  Increasing.  Therefore,  con- 
tinuatirai  in  effect  of  the  regulation 
would  no  longer  tend  to  effectuate  the 
declared  policy  of  the  act. 

(b)  It  is  hereby  found  that  it  is  im- 
practicable, unnecessary,  and  contrary  to 
the  public  Interest  to  give  preliminary 
notice  and  engage  in  public  rule-making 
procedxire,  and  that  good  cause  exists 
for  not  postponing  the  effective  date  of 
this  termination  order  until  30  days  after 
its  publication  in  the  Federal  Register 
(5  U.S.C.  553)  in  that:  (1)  Tills  order 
relieves  restrictions  on  the  handling  of 
tomatoes  grown  in  the  production  area; 
(2)  Information  regarding  the  commit- 
tee's recommendations  has  been  made 
available  to  producers  and  handlers  in 
the  production  area;  and  (3)  compliance 
with  this  termination  order  will  not  re- 
quire any  special  preparation  by  han- 
dlers which  cannot  be  completed  by  the 
effective  date. 

Order  terminated.  "ITie  provisions  of 
S  966.396,  as  amended  (33  P.R.  16330, 
17310, 19161 ;  34  F.R.  128,  6326.  7135,  7170, 
7578,  8152,  9191)  are  hereby  terminated. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  June  13,  1969,  to  become  effec- 
tive June  14. 1969. 

Floyd  F.  Hedlund. 
Director,   Fruit   and    Vegetable 
Ditnsion,  Conrumer  arui  Mar- 
keting Service. 

[FSL.   Doc.    69-7307:    Pllad,   June    17,    1969; 
8:60  •Jan.] 


PART  980— VEGETABLES;  IMPORT 
REGULATIONS 

Order  Terminating  Tomato  Import 
Regulation 

Pursuant  to  the  requirements  of  S  8e-l 
of  the  Agricultoral  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.8.C.  «08&- 
1 ) ,  Tomato  Import  ReKulation  (  980.203. 
as  amended  (33  F.R.  16440.  17310,  19161; 
34  F.R.  128,  6326,  7570,  8119,  9191),  is 
hereby  terminated. 


9539 

It  is  hereby  found  that  good  cause 
exists  for  not  postpcming  the  effective 
date  of  thifl  termination  order  beyond 
that  herein  specified  (5  U.8.C.  553)  in 
that  (1)  the  requirements  of  {  8e-l  of 
the  Act  make  such  termination  manda- 
tory upon  termination  of  the  correspond- 
ing regulations  imposed  on  Khipments  of 
domestic  tomatoes;  (2)  this  termination 
corresponds  with  the  termination  of 
regulations  on  shipments  of  domestic 
tomatoes  under  Maiketing  Order  No.  966 
as  amended  (7  CFR  Part  966) ;  and  (3) 
thia  tennlnati<Hi  action  relieves  restric- 
tioQs  on  the  imiwrtaUoa  of  tomatoei. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C 
601-674) 

Dated  June  13.  1969,  to  become  effec- 
tive June  14,  1969. 

Floyd  F.  HcDLnin), 
Director,   Fruit  and   Vegetable 
Division,  Consumer  and  Mar- 
keting Service. 

1F.R.    Doc.    69-7208;    Filed,    June    17,    1969; 
8:50  a.m.] 


Chapter  XIV — Commodity  Credit  Cer- 
porcrtion.  Department  of  Agriculture 

SUBCHAPTER    A — GCNEtAl    REGULATIONS    AND 
POLICIES 

[Amdt.  3] 

PART  1408— SETOFF,  WITHHOLDING, 
AND  STOP  PAYMENT  POLICES  OF 
COMMODITY  CREDIT  CORPORA- 
TION 

Setoff 

The  regulations  governing  the  Setoff, 
Withholding,  and  Stop  Payment  Policies 
of  the  Commodity  Credit  Corporation 
published  on  June  24,  1965  (SO  P.R. 
8094)  and  amended  on  August  12,  1966 
(31  F.R.  10733),  are  further  amended  as 
follows: 

'In  S  1408.4,  the  introductory  portion  of 
paragraph  (e)  (2),  and  subdivision  (iv)  of 
paragraph  (e)  (2)  are  revised  to  read: 
§  1408.4     Setoff. 

•  •  •  •  • 

(e)   •  •  • 

(2)  Any  loss  or  damage  debt  of  less 
than  $250  if: 

•  •  •  •  • 

(iv)  The  debt  cannot  be  grouped  with- 
in 20  mtmths  from  the  da<te  it  was  first 
declined  by  the  carrier  with  other  sim- 
ilar debts  against  the  same  carrier  mak- 
ing a  total  of  $250  or  more. 

(Sec.  4(d),  82  Stat.  1071;   15  U.S.C.  714bCd)) 

Effective  date:  On  publication  In  the 
Federal  Register. 

Signed  at  Washington,  D.C,  on  June 
12, 1969. 

Carbou.  O.  BauNTHAvia. 

Actiafir  Executive  Vice  PretUeuU 

Commodity  Credit  Corporation. 

(P-R.    Doc.    69-7182;    PUed,    June    17,    1969; 
8:48  am.] 
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RULES  AND  REGULATIONS 

ment  and  operated  by  an  Eastern  com- 
mon carrier. 

(a)   Warefiouses  approved  under  the 
Uni/orm  Grain  Storage  Agreement. 

SCHIDULS  ot  Deductions  tor  Storage  Charoes  bt 
Maturity  Dates 


Matnrtty  date  of 
Apr.  30,  1970 


Deduction      Maturity  date  of 
(cents  per  May  31,  1970 

bushel) 
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SUBCHAPni   B— lOANS,    PURCHASES,    AND 
OTHER   OPERATIONS 
[CXX;  Grain  Price  Support  R«gB.,  1909  Crop 
Barley  Supplement] 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED   COMMODITIES 

Subpart — 1969  Crop  Barley  Loan  and 
Purchase   Program 

The   General   Regulations   Governing     (,, 

Price   Support   for   the    1 964   and   Subse-       I-rior  to  May  W,  vml  n    Prior  to  June  16  I960 

quent  Crops  (Revision  1)  (31  F.R.  5941)  May  i&-june  12 12  June  le-Juiy  13. 

and  any  amendments  thereto  and  the  JST/itiu/.^::;;:;  }J  i'^rwT 

1966  and  Subsequent  Crop  Barley  Loan  Aug.  s-sept.  4 9  Sept.  s-Oct.  s. 

and  Purchase  Program  regulations  (31  Srt's^cfa^ 7  no,®^°„',^^ 

F.R.  7964  and  32  F.R.  9151)  which  con-  Oct.  31-Nov.  27".::;::  I   i^^.tSZ'^: 

tain  regulations  of  a  general  nature  with  Nov.  28-Dec.  25 s   Dec.  29,  loeo- 

respect  to  price  support  operations  are  Dec.  26,  i9e9-jan.  22,  4  Jan*"26^eir22 

further  supplemented  for  the  1969  crop  i"™;,  ^  ^    „ 

of  harlpv  ft.<!  fr.llr.TOs-  Jan.  23-Feb.  19. 3    Feb.  23-Mar.  22. 

oi  oariey  as  louows.  Feb.  20-Mar.  19. 2  Mar.  23-Apr  19 

Sec.  Mar.  20- Apr.  30,  1970.  1    Apr.  20-Nfay  31,  1970. 

1421.2276 

1421.2276 

1421  2277 

1421.2278 

1421.2279 


Availability. 

Compliance  requirements. 

Warehouse  charges. 

Maturity  of  loans. 

Support  rates  and  discounts. 


AtrrHoarrr :  The  provisions  of  this  subpart 
Issued  under  sec.  4.  62  Stat.  1070  as  amended; 
15  UJ3.C.  714b.  Interpret  or  apply  sec.  8,  62 
Stat.  1072,  sees.  105,  401,  63  Stat.  1051  as 
amended;  15  U.SC.  714c,  7  X7.S.C.  1421,  1441. 

§  1421.2275      Availability. 

A  producer  desiring  a  price  support  loan 
must  request  a  loan  on  his  eligible  barley 
on  or  before  April  30,  1970,  on  barley 
stored  In  Alaska,  Idaho.  Minnesota, 
Montana,  North  Dakota.  Oregon,  South 
Dakota,  Washington.  Wisconsin,  and 
Wyoming,  and  on  or  before  March  31, 
1970,  on  barley  stored  in  all  other  States. 
To  obtain  price  support  through  sales,  a 
producer  must  execute  and  deliver  to  the 
appropriate  county  ASCS  ofHce  a  Pur- 
chase Agreement  (Form  CCC-614) ,  indi- 
cating the  approximate  quantity  of 
1969  crop  barley  he  will  sell  to  CCC,  on  or 
before  May  31,  1970,  for  barley  storedin 
the  States  named  In  this  section  and  on 
or  before  April  30,  1970,  for  barley  stored 
in  all  other  States. 

§  1421.2276      Compliance    requirements. 

To  be  eligible  for  a  loan  or  purchase,  a 
producer  must  qualify  for  a  price  support 
payment  under  the  1966-69  Feed  Grain 
Program  Regulations  (31  F.R.  8339) ,  and 
any  amendments  thereto,  on  barley  of 
the  1969  crop  produced  on  the  farm  on 
which  the  barley  tendered  for  loan  or 
purchase  waa  produced  except  that  such 
qualification  is  not  necessary  with  re- 
spect to  barley  produced  in  Alaska  or  in 
any  other  area  of  the  United  States  in 
which  the  feed  grain  program  Is  not  In 
effect. 

§1421.2277      Warehouse  charges. 

Subject  to  the  provisions  of  S  1421.2269. 
the  schedules  of  deductions  set  forth  in 
this  section  shall  apply  to  barley  stored 
In  an  approved  warehouse  operating  un- 
der the  Uniform  Grain  Storage  Agree- 


'  Date  storage  charges  start,  all  dates  Inclusive. 

(b)  Warehouses  operated  by  Eastern 
common  carriers.  (1)  Eligible  barley 
stored  in  the  following  approved  East- 
ern common  carrier  warehouse  may  be 
placed  under  loan  or  offered  for  sale  to 
CCC:  Pennsylvania  Railroad  Co.,  Can- 
ton Elevator,  Warehouse  Code  9-2151, 
Baltimore,  Md. 

(2)  Schedule  of  deductions  for  stor- 
age charges. 

Maturity  date  Deduction 

of  {cents  per 

Apr.  30,  1970  bushel) 

(■)     (') 

Prior  to  June  25,  1969 16 

June  25-July   14,   1969 15 

July  15-Aug.  3,  1969 14 

Aug.  4-Aug.  23,  1969 13 

Aug.  24-Sept.  12,  1969... 12 

Sept.  13-Oct.  2,  1969 11 

Oct.  3-Oct.  22,   1969 10 

Oct.  23-Nov.  11,  1969 9 

Nov.  12-Dec.  1,  1969 8 

D©c.  2-Dec.  21,  1969 7 

Dec.  22,  1969-Jan.  10,  1970 6 

Jan.  11-Jan.  30,  1970 6 

Jan.  31-Peb.   19,   1970 4 

Feb.  20-Mar.  11,  1970 3 

Mar.  12-Mar.  31,  1970 _  2 

Apr    l-Apr.  30,  1970 1 

'  Storage  conunence  date,  all  dates  In- 
clusive. 

'  If  producer  preeente  evidence  that  eleva- 
tion charges  were  prepaid,  the  storage  deduc- 
tion shall  t>e  reduced  by  2  cents  per  bushel. 

§1421.2278      Maturity  ofloans. 

Loans  mature  on  demand  but  not  later 
than:  May  31,  1970,  on  barley  stored  In 
the  States  of  Alaska,  Idaho.  Minnesota, 
Montana.  North  Dakota.  South  Dakota. 
Oregon,  Washington,  Wisconsin,  and 
Wyoming  and  April  30.  1970,  on  barley 
stored  in  all  other  States. 

§  1421.2279     Support     rates     and     dis- 
counts. 

(a)  Basic  support  rates  (terminals). 
Basic  support  rates  for  loan  and  settle- 
ment purposes  for  grade  No.  2  or  better 
barley  stored  in  approved  terminal  ware- 


houses at  the  terminal  markets  listed 
below  are  as  follows: 

Kate  per 
Terminal  market  btuhel 

Atchison,    Kane . $1.01 

Kansas  City,  Mo i.  oi 

St.  Joseph,  Mo . i.'oi 

Omaha,  Nebr ,99 

Sioux  City,  Iowa .90 

Minneapolis,    Minn 1.04 

Duluth,  Minn 1.04 

Superior,    Wis 1.04 

St.  Paul,  Minn i.04 

Oalveston,  Tex .  1. 11 

Houston,    Tex 1. 11 

Port  Arthur,  Tex 1. 11 

Baton  Rouge,  La 1.  11 

New  Orleans,  La 1. 11 

Beaumont,  Tex 1.  n 

Chicago,  111 1.  04 

St.  Louis,  Mo 1.  04 

Milwaukee,    Wis 1.04 

Memphis,    Term 1.03 

Cairo,  111 1.  03 

Longvlew,  Wash I.08 

Tacoma,   Wash 1.O8 

Vimcouver,  Wash I.08 

Seattle,  Wash 1.O8 

Kalama,    Wash 1.O8 

Portland,   Oreg 1.O8 

Astoria,    Oreg 1.08 

San  Francisco,  Calif 1. 14 

Stockton,  Calif 1. 14 

Oakland,  Calif 1.  14 

Loe  Angeles,  Calif 1.  14 

Long  Beach,  Calif 1.  14 

Wilmington,  Calif.. 1. 14 

Albany,  N.Y 1.  13 

Philadelphia,    Pa _  1. 13 

Baltimore,    Md 1. 13  ' 

New  York,  N.Y 1.13 

Norfolk,   Va 1.13 

(b)  Basic  support  rates  (counties) . 
Basic  county  support  rates  (marketing 
area  rates  in  Alaska)  for  loan  and  settle- 
ment purposes  for  farm-stored  and 
country  warehouse-stored  barley  eu^  es- 
tablished for  barley  grading  No.  2  or 
better  and  are  as  follows: 


Alabama 


County 

All  counties- 


Rate 
per 
bushel 
.  »0.  85 


Alaska 


Delta    $0.96 

Fairbanks .93 

Glennallen   ..     1.04 
Homer    1.00 


Kenai-Sold   . 

Palmer 

Talkeetna  .. 


«1.08 
1. 14 
1.  14 


Arizona 
Apache    $0.76       Mohave 


Cochise 

Coconino 

Gila    

Graham 

Greenlee    

Maricopa 


.89 
.76 
.76 
.82 
.76 
.94 


Navajo 

Pima 

Pinal  - 

Santa    Cruz.. 

Yavapai 

Yuma 


$0.82 
.76 
.92 
.95 
90 
.76 
,95 


Arkansas 


Arkansas   .- 

Ashley    

Baxter    

Benton    

Boone    

Bradley    

Calhoun    . . 

Carroll    

Chicot    

(31ark    


$0.88        Clay    $0.88 


.85 
.78 
.75 
.77 
.80 
.79 
.76 
.86 
.79 


Cleburne 

Cleveland    

Columbia    

Conway    

Craighead 

Crawford 

Crittenden    

Cross    

Dallas    


.88 
.87 
.77 
.86 
.90 
.76 
.91 
.91 
.80 
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Rate  per 
County          bushel 
Desha $0.87 


Drew    

Faulkner 

Franklin 

Fulton    

Garland 

Grant 

Greene   

Hempstead 

Hot  Spring 

Howard    

Independ- 
ence     

Izard    

Jackson 

Jefferson    

Johnson    

Lafayette    

Lawrence    

Lee    

Lincoln    

Little    River.. 

tiogan 

Lonoke  

Madison    

Marlon    

Miller 

Mississippi    .- 


Alameda 

Alpine    

Amador 

Butte    

Calaveras 

Colusa    

Contra  Coeta. 

El  Dorado 

Fresno    

Glenn 

Humboldt 

Imperial 

Inyo    

Kern 

Kings 

Lake 

Lassen    

Los   Angeles.. 

Madera 

Marin 

Mariposa 

Mendocino 

Merced 

Modoc 

Monterey 

Napa    

Orange  

Placer  


.85 
.86 

.77 
.83 
.79 
.80 
.89 
.77 
.80 
.77 

.85 
.80 
.88 
.87 
.77 
.77 
.88 
.90 
.86 
.77 
.77 
.88 
.75 
.77 
.77 
.91 


Rate  per 
County  bushel 

Monroe    $0.89 

Montgomery  _       .  77 

Nevada .  77 

Newton    .77 

Ouachita .78 

Perry    .79 

Phillips    .90 

Pike    77 

Poinsett .  91 

Polk    .75 

Pope   .78 

Prairie .89 

Pulaski    .87 

Randolph    .89 

St.   Francis .91 

Saline    .82 

Scott 75 

Searcy    .77 

Sebastian    .76 

Sevier .76 

Sharp   .83 

Stone    .81 

Union    .77 

Van   Buren .86 

Washington    .       .  76 

White .89 

Woodruff .90 

Yell    .78 


Calitorkia 


$1.01 

.92 

1.01 

.99 

1.01 

1.00 

1.01 

.98 

1.00 

.99 

.87 

.97 

.87 

.98 

1.00 

.97 

.86 

1.00 

1.02 

1.01 

1.02 

.93 

1.02 

.90 

.98 

1.01 

1.00 

1.00 


Plumas 

Riverside 

Sacramento    . 
San  Benito... 
San  Bernar- 
dino     

Ban  Diego 

San    Joaquin. 
San  Luis 

Obispio 

San  Mateo 

Santa  Bar- 
bara   

Santa   Clara.. 

Santa  Cruz 

Shasta    

Sierra  

Siskiyou    

Solano   

Sonoma 

StanlslBiis 

Sutter    

Tehama 

Tulare    

Tuolumne 

Ventiu^ 

Yolo    

Yuba 


$0.92 

;97 

1.01 

.99 

.99 

.96 

1.03 

.96 
1.01 

.96 

1.01 

.98 

.90 

.84 

.90 

1.01 

1.00 


02 
00 
95 
99 
01 
00 
01 


Colorado 


Adams    $0.78 


Alamosa 

Arapahoe  

Archuleta 

Baca 

Bent 

Boulder 

Chaffee 

Cheyenne  

Conejos    

CostlUa    

Crowley 

Custer    

Delta    

Denver 

Dolores 

Douglas 

Eagle 

Elbert 

El    Paso 

Fremont 

Garfield 

Grand    

Huerfano 


.76 
.78 
.76 
.78 
.78 
.78 
.76 
.78 
.76 
.76 
.78 
.78 
.76 
.78 
.76 
.78 
.76 
.78 
.78 
.78 
.76 
.76 
.78 


Jackson 

Jefferson 

Kiowa 

Kit  Carson.. 
La    Plata- i.. 

Larimer 

Las    Animas. 

Lincoln 

Logan  

Mesa 

Moffat    

Montezuma  . 

Montrose 

Morgan 

Otero    

Ouray 

PhUllpe    

Pitkin 

Prowers 

Pueblo 

Rio  Blanco 

Rio  Grande 

Routt 

Saguache  


1.00 


$0.76 

.78 
.78 
.78 
.76 
.78 
.78 
.78 
.78 
.76 
.76 
.76 
.76 
.78 
.78 
.76 
.78 
.76 
.78 
.78 
.76 
.76 
.76 
.76 
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Rateper 
County  bushel 

San  Miguel-..  $0.76 

Sedgwick .78 

Summit .76 


Rate  per 
County  bushel 

Washington   _  $0. 78 

Weld 78 

Ytuna .78 


CONNBCnCUT 

All  counties $0.89 

Delaware 
All  counties $0.89 

FLOBmA 

All  counties $0.88 

Georgia 

All  counties $0.88 

Idaho 
Ada $0.83       Gem    $0.83 


Adams 

Bannock    

Bear    Lake 

Benewah    

Bingham 

Blaine 

Boise 

Bonner  

Bonneville 

Boundary 

Butte   

Camas 

Canyon  

Caribou 

Cassia 

Clark    

Clearwater    .. 

Custer 

Elmore 

Franklin    

Fremont 


.83 
.82 
.81 
.90 
.81 
.82 
.83 
.86 
.81 
.84 
.81 
.82 
.83 
.81 
.83 
.81 
.89 
.82 
.83 
.82 
.81 


Gooding 

Idaho   

Jefferson 

Jerome 

Kootenai 

Latah 

Lemhi 

Lewis 

Lincoln    

Madison 

Minidoka 

Nez  Perce 

Oneida 

Owyhee 

Payette 

Power 

Shoshone  

Teton 

Twin    Falls--. 

Valley    

Washlng^n    _ 


.83 
.89 
.81 
.83 
.89 
.90 
.81 
.89 
.83 
.81 
.83 
.90 
.82 
.83 
.83 
.82 
.77 
.81 
.83 
.83 
.83 


Illinois 


Adams $0.87       Johnson    $0  81 


Alexander 

Bond 

Boone  

Brown 

Bureau  .. 

Oalhoun 

Carroll   

Cass 

CThampaign  -. 

Christian 

Clark 

Clay    

Clinton 

Coles 

CJook 

Oawford 

Ciunberland   . 

De  Kalb. 

De  Witt 

Douglas    

DuPage 

Edgar   

Edwards 

Effingham 

Fayette 

Ford    

Franklin    

Fulton    

Gallatin 

Greene 

Grundy    

Hamilton 

Hancock 

Hardin 

Henderson 

Henry 

Iroquola 

Jackson   

Jasper 

Jefferson    

Jersey 

Jo  Daviess 


.84 

.86 

.91 

.86 

.90 

.85 

.89 

.84 

.88 

.85 

.84 

.84 

.89 

.86 

.91 

.85 

.86 

.91 

.86 

.87 

.91 

.84 

.85 

.85 

.85 

.89 

.84 

.88 

.80 

.87 

.91 

.83 

.85 

.80 

.87 

.89 

.90 

.84 

.86 

.90 

.87 

.88 


Kane 

Kankakee    

Kendall    

Knox 

Lake   

La  Salle 

Lawrence 

Lee    

Livingston 

Logan  

McDonough  .. 

McHenry 

McLean    

Macon 

Macoupin    

Madison 

Marlon 

Marshall    

Mason 

Massac 

Menard 

Mercer   

Monroe 

Montgomery  _ 

Morgan 

Moultrie 

Ogle    -. 

Peoria 

Perry 

Piatt  

Pike 

Pope  

Pulaski 

Putnam 

Randolph 

Richland 

Rock  Island.. 

St.  Clair 

Saline 

Sangamon 

Schuyler    

Scott 


.91 
.91 
.91 
.88 
.91 
.91 
.82 
.91 
.90 
.87 
.85 
.91 
.88 
.86 
.87 
.87 
.87 
.90 
.86 
.83 
.86 
.88 
.86 
.86 
.87 
.87 
.91 
.88 
.84 
.86 
.87 
.83 
.84 
.89 
.84 
.84 
.89 
.87 
.80 
.86 
.87 
.87 


Illinois — Continued 


Rate  per 
County  bushel 

Shelby    $0.86 

Stark  

Stephenson  . 

Tazewell 

Union 

Vermilion 

Wabash    

Warren 


.89 
.90 
.87 
.84 
.88 
.85 
.88 


Rate  per 
County  bushel 

Washington    _  $0.  84 


Wayne 

White 

Whiteside 

Will 

Williamson  __ 

Winnebago    

Woodford 


.86 
.80 
.90 
.91 
.86 
.91 
.88 


Indiana 


Adams    

Allen    

Bartholomew. 

Benton _. 

Blackford  

Boone  

Brown 

Carroll    

Cass    

Clark    

Clay 

Clinton    

Crawford 

Daviess 

Dearborn 

Decatur 

De  Kalb 

Delaware 

Dubois    

Elkhart    

Fayette    

Floyd    

Fountain 

Franklin    

Fulton   

Gibson   

Grant  

Greene 

Hamilton 

Hancock  

Harrison    

Hendricks 

Henry 

Howard    

Huntington    . 

Jackson   

Jasper 

Jay    

Jefferson    

Jennings 

Johnson  

Knox    

Kosciusko 

Lagrange   

Lake    

La  Porte 


$0.80 
.80 
.78 
.84 
.82 
.80 
.77 
.83 
.83 
.75 
.83 
.82 
.85 
.78 
.76 
.77 
.80 
.80 
.86 
.82 
.78 
.84 
.80 
.77 
.83 
.85 
.81 
.78 
.80 
.79 
.84 
.80 
.80 
.83 
.80 
.77 
.86 
.80 
.75 
.76 
.78 
.82 
.82 
.81 
.89 
.84 


Lawrence $0.80 


Madison 

Marlon   

MarshSLll    

Martin    

Miami    

Monroe    

Montgomery  _ 

Morgan    

Newton    

Noble 

Ohio   

Orange 

Owen    

Parke    

Perry    

Pike    -.- 

Porter    

Posey    

Pulaski 

Putnam 

Randolph    

Ripley    

Rush    

St.  Joseph 

Scott    

Shelby    

Spencer    

Starke    

Steuben 

Sullivan 

Switzerland    _ 
Tippecanoe   .  - 

Tipton    

Union 

Vanderburgh  . 

Vermillion 

Vigo    .- 

Wabash    

Warren    

Warrick    

Washington    . 

Wayne    

Wells    

White 

Whitley    


.81 
.79 
.83 
.79 
.83 
.83 
.81 
.78 
.87 
.80 
.76 
.84 
.78 
.81 
.85 
.82 
.86 
.84 
.85 
.79 
.81 
.75 
.78 
.83 
.76 
.78 
.85 
.84 
.80 
.84 
.77 
.83 
.81 
.78 
.89 
.89 
.89 
.83 
.86 
.87 
.76 
.80 
.80 
.85 
.82 


Iowa 


Adair 

Adams    

Allamakee 

Appanoose    .. 

Audubon  

Benton 

Black  Hawk.. 

Boone  

Bremer 

Buchanan  

Buena  Vista. . 

Butler 

Calhoun 

Carroll 

Cass 

Cedar 

Orro  Gordo.. 

Cherokee 

Chickasaw 

Clarke 

Clay   

Clayton 

Clinton - 

Crawford 

Dallas 

Davis   


$0.80 
.81 
.82 
.80 
.82 
.  80 
.  81 
.  80 
.82 
.81 
.81 
.82 
.81 
.81 
.81 
.82 
.83 
.83 
.82 
.79 
.82 
.80 
.83 
.82 
.79 
.80 


Decatur    $0.77 


Delaware 

Des  Moines 

Dickinson 

Dubuque  

Emmet 

Payette 

Floyd    

Franklin    

Fremont    

Greene 

Grundy   

Guthrie 

Mamilton    

Hancock    

Hardin  

Harrison    

Henry 

Howard    

Humboldt 

Ida    

Iowa   

Jackaon 

Jasper    

Jefferson    

Johnson 


.80 
.83 
.82 
.81 
.83 
.81 
.83 
.82 
.83 
.80 
.  81 
.80 
.81 
.83 
.81 
.83 
.81 
.83 
.81 
.80 
.80 
.84 
.80 
80 
81 
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RULES  AND  REGUIATIONS 


Iowa — Continued 


Rate  per 
Ccncmty  tnishel 

Jones    $0.81 

Keokuk .79 

Kossuth .83 

Lee    .84 

Unn   .81 

Louisa    .81 

Lucas   .78 

Lyon .81 

Madison .  78 

Mahaska .  79 

Marlon .- .  78 

Marshall    .80 

Mills    .83 

Mitchell .83 

Monona .  82 

Monroe    .79 

Montgomery  -  .  83 

Muscatine .83 

O'Brien    .81 

Osceola .82 

Page    -  .82 

Paio  Alto .82 

Plymouth .82 

Pocahontaa  ..  .81 


Rate  per 
County  Xnuhel 

Polk    90.  79 

Pottawat- 
tamie      .83 

Poweshiek .79 

Ringgold .78 

Sac   .80 

Scott .83 

Shelby 83 

Sioux    .82 

Story    .80 

Tama .80 

Taylor .  80 

Union .  80 

Van  Buren .80 

Wapello .79 

Warren .  78 

Washington    .  .  80 

Wayne    .  79 

Webster 81 

Winnebago    .-  .83 

Winneshiek  -.  .82 

Woodbury .81 

Worth .83 

Wright .82 


Kansas 


Allen    

Anderson 

Atchlnson 

Barber    

Barton 

Bourbon    

Brown    

Butler 

Chase 

Chautauqua  . 

Cherokee 

Cheyenne    

Clark    

Clay    

Cloud 

Coffey  

Comanche 

Cowley 

Crawford 

Decatur  

Dickinson 

Doniphan    

Douglas 

iklwards 

Elk    

Ellis    

Ellsworth    

Plnney 

Ford   

Franklin    

Geary 

Gove 

Oraham  

Grant 

Gray 

Greeley 

Greenwood    ._ 

Hamilton 

Harper 

Harvey 

Haskell 

Hodgeman 

Jackson 

Jefferson 

Jewell 

Johnson  

Kearny  

Kingman 

Kiowa    

Labette 

Lane 

Leavenworth  . 
Lincoln  


%0.  84 
.84 
.84 
.80 
.80 
.84 
.84 
.82 
.84 
.84 
.84 
.  76 
.  77 
.83 
.83 
.84 
.78 
.82 
.84 
.79 
.82 
.84 
.84 
.80 
.84 
.80 
.82 
.77 
.79 
.84 
.84 
.79 
.80 
.76 
.78 
.76 
.84 
.76 
.81 
.82 
.77 
.  80 
.84 
.84 
.82 
.84 
.76 
.82 
.80 
.84 
.79 
.84 
.82 


Linn    

Logan  

Lyon 

McPherson    .. 

Marlon 

Marshall 

Meade    

Miami 

Mitchell    

Montgomery  _ 

Morris    

Morton 

Nemaha 

Neosho 

Ness    

Norton 

Osage 

Osborne  

Ottawa 

Pawnee    

Phillips    

Pottawatomie 

Pratt 

Rawlins 

Reno 

Republic 

Rice 

Riley 

Rooks  

Rush 

Russell 

Saline 

Scott 

Sedgwick 

Seward 

Shawnee 

Sheridan 

Sherman 

Smith 

Stafford 

Stanton   

Stevens    

Sumner    

Thomas 

Trego    

Wabaunsee  .- 

Wallace 

Washington   _ 

Wichita 

Wilson 

Woodson 

Wyandotte 


•0.84 
.77 
.84 
.83 
.  82 
.84 
.77 
.84 
.82 
.84 
.84 
.74 
.84 
.84 
.80 
.80 
.84 
.  81 
.82 
.80 
.80 
.84 
.80 
.77 
.81 
.83 
.82 
.84 
.80 
.80 
.  80 
.  82 
.  78 
.82 
.75 
.84 
.79 
.76 
.82 
.80 
.75 
.75 
.82 
.77 
.80 
.84 
.76 
.83 
.76 
.84 
.84 
.84 


KnfTUCKT 


County 

AH  countlea. 


All 

parishes  . 

LomaiAMA 

All 

counties.. 

Ma  INK 

All 

countlea  . 

Mahtland 

All 

counties. 

Massachusetts 

Rate  per 
•0.83 


♦0.76 
«0.88 
$0.89 


•0.89 


Michigan 


Alcona   

Alger    

Allegan 

Alpena   

Antrim 

Arenac   

Baraga   

Barry    

Bay   

Benzie 

Berrien 

Branch  

Calhoun     

Cass 

Charlevoix 

Cheboygan  ... 

Chippewa    

Clare 

Clinton    

Crawford 

Delta    

Dickinson    

Eaton   

Emmet 

Genesee 

Gladwin    

Gogebic 

Grand 

Traverse    . . 

Gratiot    

Hillsdale    

Houghton    

Huron 

Ingham    

Ionia 

Iosco  

Iron    

Isabella    

Jackson  

Kalamazoo 

Kalkaska 

Kent 

Keweenaw 


Aitkin  

Anoka  

Becker    

Beltrami    

Benton 

Big   Stone 

Blue  Earth 

Brown 

Carlton 

Carver    

Cass    

Chippewa 

Chisago    

Clay    

Clearwater 

Cottonwood    _ 

Crow  Wing 

Dakota 

Dodge  

Douglas 


•0.70       Lake   $0.75 

.74       Lapeer    .78 

.79       Leelanau .70 

.67       Lenawee .80 

.  68  Livingston  ...  .  79 

.74       Luce    .70 

.79       Mackinac .70 

.79       Macomb    .79 

.76       Manistee .74 

.72        Marquette .76 

.83        Mason    .75 

.  80       Mecosta .  76 

.  83  Menominee    .  .  77 

.83       Midland    .77 

.66       Missaukee .74 

.66       Monroe .80 

.  70       Montcalm .76 

.  75  Mont- 

.  78  morency    . .  .69 

.71       Muskegon .76 

.75       Newaygo    .76 

.76       Oakland .79 

.79       Oceana .75 

.66       Ogemaw .73 

.  78  Ontonagon    ..  .  75 

.76        Osceola    .75 

.81  Oscoda  -- 71 

Otsego    .69 

.71        Ottawa    .79 

.  78  Presque  Isle..  .  66 

.  80  Roscommon    .  .  73 

.76       Saginaw .78 

.76       St.    Clair .78 

.79       St.    Joseph .82 

.78       Sanilac .76 

.  72  Schoolcraft  ..  .74 

.  75  Shiawassee    ._  .78 

.76  TusccKa .76 

.  83       Van   Buren .  81 

.83  Washtenaw  ..  .80 

.71       Wayne    .80 

.78       Wexford .74 

.  76 


MiNNKBOTA 


$0.86 

.89 
.80 
.80 
.85 
.86 
.91 
.91 
.88 
.91 
.84 
.88 
.87 
.80 
.80 
.90 
.84 
.91 
.91 
.83 


Faribault 

Plllmore 

Freeborn   

Goodhue   

Grant  

Hennepin 

Houston 

Hubbard 

Isanti 

Itasca 

Jackson    

Kanabec    

Kandiyohi 

Kittson 

Koochiching  _ 
Lac  qui  Parle. 
Lake  of  tha 

Woods 

Le  Sueur 

Lincoln 


•0.91 
.89 
.91 
.01 
.82 
.90 
.88 
.81 
.87 
.85 
.89 
.85 
.86 
.76 
.77 
.86 

.78 
.91 
.87 


MiNNxsoTA — Continued 


Rate  per 
County  bushel 

Lyon •0.87 

McLeod    .90 

Mahnomen    ._  .79 

Marshall .78 

Martin .  90 

Meeker .87 

Mine  Lacs .87 

Morrison .84 

Mower    .91 

Murray .88 

NlcoUet    .91 

Nobles .86 

Norman .79 

Olmsted .91 

Otter  Tall .82 

Pennington .78 

Pine    .88 

IMpestone .84 

Polk    .79 

Pope    .83 

Ramsey    .89 

Red  Lake .  79 

lledwood .91 

Renville .01 

Mississippi 
All  counties •O.  85 


Rate  per 
County  bushel 

Rloe    •0.91 

Rock .83 

Roseau .  77 

St.   Louia. .85 

Bcott .01 

Sherburne .87 

Sibley .91 

Steams .  85 

Steele .89 

Stevens    .83 

Swift    .84 

Todd .84 

Traverse .82 

Wabasha .01 

Wadena .83 

Waseca .  01 

Washington    .  .  OO 

Watonwan .01 

Wlkln    .81 

Winona    .01 

Wright .87 

Yellow 

Medicine .00 


MlSSOTJTlI 


Adair $0.  81 


Andrew    

Atchison    

Audrain 

Barry    

Barton 

Bates 

Benton 

Bollinger 

Boone  

Buchanan   

Butler 

Caldwell 

Callaway 

Camden 

Cape 

Girardeau    _ 

Carroll 

Carter 

Cass    

Cedar 

Charlton 

Christian    

Clark    

Clay    

CUnton 

Cole 

Cooper 

Crawford 

Dade 

Dallas 

Daviess 

De  Kalb 

Dent 

Douglas 

Dunklin 

Franklin 

Gasconade 

Gentry 

Greene 

Grundy    

Harrison 

Henry 

Hickory 

Holt    

Howard 

Howell   

Iron 

Jackson 

Jasper 

Jefferson   


.84 
.84 
.84 
.84 
.84 
.84 
.82 
.88 
.83 
.84 
.87 
.84 
.84 
.85 

.87 
.83 
.78 
.84 
.84 
.82 
.84 
.83 
.84 
.84 
.83 
.82 
.89 
.84 
.84 
.83 
.84 
.87 
.82 
.88 
.87 
.85 
.82 
.84 
.82 
.81 
.84 
.84 
.84 
.83 
.80 
.89 
.84 
.84 
.91 


Johnson  

Knox    

Laclede 

Lafayette 

Lawrence  

Lewis 

Lincoln    

Linn   

Llvlngstcm 

McDonald 

Macon    

Madison 

Maries    

Marlon 

Mercer    

MUler 

Mississippi    -. 

Moniteau 

Monroe    

Montgomery  _ 

Morgan 

New  Madrid— 

Newton 

Nodaway 

Oregon 

Osage   

Ozark 

Pemiscot 

Perry    

Pettis 

Phelps    

Pike    

Platte  

Polk    

Pulaski    

Putnam  

Ralls 

Randolph 

Ray 

Reynolds 

Ripley  

St.   Charles 

St.  Clair 

St.  Francois 

Ste.  Gene- 
vieve   

St.  Louis 

Saline 

Schuyler   

Scotland  __. 
Bcott 


•0.84 
.82 
.85 
.84 
.84 
.83 
.87 
.81 
.83 
.84 
.82 
.89 
.84 
.84 
.81 
.81 
.86 
.82 
.83 
.85 
.81 
.87 
.84 
.82 
.82 
.84 
.79 
.88 
.89 
.82 
.88 
.84 
.84 
.84 
.86 
.80 
.84 
.83 
.84 
.85 
.87 
.90 
.84 
.90 

.00 
.91 
.83 
.81 
.83 
.87 
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MissouBi — Continued 


Rate  per 
County           bushel 
Shannon •O.  78 


Rate  per 
County           bushel 
Vernon •0.84 


Shelby    .. 
Stoddard 

Stone 

Sullivan  . 

Taney  

Texas    


.83 
.87 
.83 
.81 
.82 
.82 


Warren    

Washington 

Wa3rne    

Webster   

Worth    

Wright   


Montana 


Beaverhead  .- 

Big  Horn 

Blaine 

Broadwater  .. 

Carbon 

Carter 

Cascade   

Chouteau 

Custer 

Daniels 

Dawson 

Deer  Lodge — 

Fallon 

Fergus    

Flathead    

Oallatln 

Oarfleld 

Glacier 

Golden 

Valley 

Oranlte 

Hill 

Jefferson    

Judith   Basin. 

Lake    

Lewis  and 

Clark  

Liberty 

Lincoln    


•0.71 
.60 
.62 
.74 
.68 
.64 
.70 
.68 
.68 
.61 
.83 
.75 
.64 
.67 
.79 
.75 
.62 
.69 

.68 
.74 
.66 
.74 
.67 
.74 

.69 
.67 
.79 


McCone    

Madison    

Meagher 

Mineral    

Missoula    

Musselshell 

Park    

Petroleum 

Phillips    

Pondera 

Powder  River- 
Powell    

Prairie    

Ravalli 

Richland 

Roosevelt 

Rosebud 

Sanders 

Sheridan 

Silver  Bow — 
Stillwater  ... 
Sweet  Grass. - 

Teton   

Toole    

Treasure    

Valley 

Wheatlimd    .- 

Wibaux    

Yellowstone 


.88 
.90 
.87 
.83 
.83 
.82 


•0.62 
.  75 
.71 
.77 
.77 
.66 
.74 
.66 
.58 
.69 
.62 
.75 
.62 
.74 
.63 
.64 
.63 
.77 
.63 
.75 
.68 
.71 
.60 
.68 
.86 
.60 
.60 
.66 
.68 


Nebraska 


Adams    

Antelope   

Arthur   

Banner 

Blaine 

Boone  

Box  Butte 

Boyd 

Brown 

Buffalo 

Burt 

Butler 

Cass    

Cedar    

Chas«. 

Cherry    

Cheyenne    

Clay    

Colfax 

Cuming 

Custer    

Dakota 

Dawes 

Dawson    

Deuel    

Dixon   

Dodge  

Douglas   

Dundy    

Fillmore    

Franklin    

Frontier 

Furnas 

Gage 

Garden 

Garfield 

Gosper 

Grant  

Greeley 

Hall 

Hamilton 

Harlan    

Hayes   

Hitchcock   ... 


•0.82       Holt    •0.82 

.83       Hooker .76 

.75  Howard 83 

.  70       Jefferson .84 

.78       Johnson .84 

.83       Kearney .81 

.78       Keith    .76 

.83       Keya   Paha .70 

.79       Kimball .72 

.83       Knox    .83 

.83       Lancaster .84 

.  83        Lincoln .  77 

.84       Logan .78 

.83       Loup .80 

.  74  McPherson    _.  .77 

.77       Madison .83 

.72        Merrick    .88 

.82  MorrlU 72 

.83       Nance .83 

.83        Nemaha .84 

.80       Nuckolls    .82 

.83       Otoe    .84 

.73        Pawnee .84 

.80       Perkins    .76 

.74       Phelps    .80 

.83       Pierce .83 

.83       Platte .88 

.83       Polk    .83 

.74  Red    Willow..  .78 

.83  Richardson  ..  .84 

.80       Rock .79 

.78        SaUne .84 

.79       Sarpy    .88 

.84       Saunders .83 

.73  Scotts    Bluff.-  .71 

.81       Seward .83 

.80       Sheridan .74 

.74       Sherman .83 

.83       Sioux    .72 

.83        Stanton .88 

.83       Thayer .83 

.80       Thomas    .78 

.76       Thurston .88 

.78       Valley .81 
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Rate  per 
County  bushel 

Wheeler •0.83 

York .83 


Rate  per 
County  bushel 

Washington    .  •O.  80 

Wayne    .83 

Webster .81 

Nevada 

All    counUes •0.88 

New  Hampshire 

All    counties JOSO 

Netw  Jersey 

All  counties •0.89 

New  Mexico 


Bernalillo    ...  •O.  77 

Catron .77 

Chaves .79 

Colfax    .77 

Curry    .82 

De  Baca .  78 

Dona  Ana .77 

Eddy .77 

Grant    .77 

GuEwlalupe .77 

Harding .78 

Hidalgo    .77 

Lea    .80 

Lincoln    .77 

Luna .77 

McKinley .77 

New  York 

All  counties •0.89 

North  Caroi.ina 

All  counties. •0.89 

North  Dakota 


Mora •O.  77 

Otero    .77 

Quay .81 

Rio  Arriba .76 

Roosevelt .81 

Sandoval .77 

San    Jtian .76 

San  Miguel...  .77 

Santa  Pe .77 

Sierra .77 

Socorro .77 

Taos    .77 

Torrance .77 

Union .  80 

Valencia    .77 


Adams    80.69 

Barnes    .78 

Benson .  74 

Billings    .69 

Bottineau .70 

Bowman    .68 

Burke .89 

Burleigh    .73 

Cass    .78 

Cavalier .74 

Dickey    .77 

Divide    .68 

Diinn    .69 

Eddy .75 

Emmons    .72 

Foster    .76 

Golden 

Valley .85 

Grand  PcM-ks..  .77 

Grant    .' .69 

Griggs    .77 

HetUnger .69 

Kidder    .74 

La    Moure .76 

Logan .74 

McHenry .78 

Mcintosh 74 


McKenzie 80.66 

McLean    .71 

Mercer   .70 

Morton .71 

Mountrail   ...  .69 

Nelson    .75 

Oliver    .71 

Pembina    .75 

Pierce    .73 

Ramsey .74 

Ransom .78 

Renville .69 

Richland 80 

Rolette .72 

Sargent    .79 

Sheridan .73 

Sioux    .70 

Slope .69 

Stark    -- .69 

Steele .  78 

Stutsman .77 

Towner .73 

Traill    .78 

WaUb .75 

Ward .70 

Wells .74 

WlUlams    .68 


Ohio 


Adams     •0.78 

Allen     -.  .80 

Ashland .80 

Ashtabula .83 

Athena .80 

Auglaize    .80 

Belmont    .80 

Brown    .78 

Butler    .78 

Carroll .80 

Champaign  ..  .  78 

Clark    .78 

Clermont .78 

Clinton    .78 

Columbiana    -  .81 

Ooabooton .80 

Crawford .80 

Cuyahoga .80 


Darke 80.82 

Defiance .79 

Delaware .80 

Erie .80 

Fairfield    .80 

Fayette    .78 

FrankUn    .80 

Pulton   .79 

GalUa .78 

Geauga    .83 

Greene .78 

Guernsey .80 

Hamilton    ...  .  78 

Hancock     .80 

Hardin    .80 

Harrison .80 

Henry -    .79 

Highland .78 


Ohio — Continued 


Rate  per 
County  bushel 

Hocking 80.80 

Holmes    .80 

Huron    .80 

Jackson    .78 

Jefferson    .82 

Knox    .80 

Lake    .82 

Lawrence .78 

Licking    .80 

Logan    .79 

Lorain    .80 

Lucas    .79 

Madison    .79 

Mahoning    ...  .83 

Marlon .  80 

Medina    .80 

Meigs    .78 

Mercer    .80 

Miami    .80 

Monroe    .80 

Montgomery  .  .  78 

Morgan    .80 

Morrow    .  80 

Muskingum .80 

Noble    .80 

Ottawa .  80 


Rate  per 
County  bushel 

Paulding •0.80 

Perry    .80 

Pickaway .  79 

Pike     .78 

Portage    .80 

Preble .78 

Putnam    .80 

Richland    .80 

RoflB    .79 

Sandusky .80 

Sclota .78 

Seneca    .80 

Shelby    .80 

Stark    .80 

Summit    .80 

Trumball .  83 

Tuscarawas  .  .  .80 

Union .80 

Van    Wert .80 

Vinton    .80 

Warren 78 

Washington    .  .  80 

Williams    .80 

Wood    .80 

Wyandot    .80 


Oklahoma 


Adair    80.81 

Alfalfa .81 

Atoka   .82 

Beaver    .81 

Beckham .  82 

Blaine    .82 

Bryan   .81 

Caddo    .82 

Canadian .82 

Cart«-    .82 

ChenAee .82 

Choctaw    .78 

Cimarron .81 

Cleveland .82 

Oo€a .82 

Comancbe .82 

Cotton    .82 

Craig    .84 

Creek    .82 

Custer    .81 

Delaware .84 

Dewey    .81 

Ellis    .81 

Oarfleld    .82 

Garvin    .82 

Grady .82 

Grant .81 

Greer    .82 

Harmon .82 

Harper    .80 

Haskell    .79 

Hughes    .82 

Jackson .82 

Jefferson    .82 

Johnston .82 

Kay    .61 

Kingfisher    ..  .82 

Kiowa    .82 

Latimer .78 


Le    Flore 80  78 

Lincoln    .82 

Ijogan     .82 

Love    .83 

McClain .82 

McCurtaln    ..  .78 

Mcintosh .82 

Major   .81 

Marshall    .82 

Mayes .83 

Murray    .82 

Muskogee    .83 

Noble    .81 

Nowata    .84 

Okfuskee .82 

Oklahoma .82 

Okmulgee    ...  .82 

Osage    .82 

Ottawa .84 

Pawnee    .81 

Payne   .82 

Pittsburg .82 

Pontotoc    .82 

Pottawa- 
tomie      .82 

Pushmataha  .  .  78 

Rogers  IClls..  .79 

Rogers    .84 

Seminole .82 

Sequoyah    .80 

Stephens    .82 

Texas    .81 

Tillman    .82 

Tulsa    .83 

Wagoner 82 

Washington..  .84 

Washita .82 

Woods .80 

Woodwatxl .81 


Oregon 


Baker   80.90 

Benton .  94 

Clackamas .  95 

Clatsop .89 

Columbia .91 

Coos 81 

Crook .92 

Curry   .83 

Deschutes .92 

Douglas .84 

ailUam .95 

Grant .  94 

Harney .80 

Hood  River .97 

Jackson .84 


Jefferson    80.95 

Josephine .84 

Klamath .90 

Lake   .89 

Lane   .89 

Lincoln .85 

Linn   .93 

Malheur .83 

Marion .  96 

Morrow .94 

Multnomah    .  .  95 

Polk    .96 

Sherman .96 

TllUmook   ...  .97 

UmatUU    .93 
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OsxcoM — Continued 


Kate  per 
County  bushel 

Union $0.  91 

Wallowa .89 

Wasco .97 


Rate  per 
County  bushel 

Washington  _  $0.  97 

Wheeler .94 

Yamhill .96 


Pennsylvania 
All  counties $0.80 

Rhode  Island 
All  counties $0.89 

SoDTH   Carolina 

All  counties $0.89 

SoiJTH  Dakota 
Aurora $0.  81 


Beadle    

Bennett 

Bon    Honune. 

Brookings 

Brown    

Brule    

Buffalo 

Butte    

Campbell 

Charlee   Mix.. 

Clark  

Clay    

Codington    .. 

Corson 

Cuater   

Davison    

Etey 

Deuel    

Dewey    

Etouglas 

Edmunds 

Fall  River 

Faulk 

Grant    

Gregory    

Haakon    

Hamlin    

Hand    

Hanson    

Harding 

Hughes 

Hutchinson  .. 
Hyde 


.83 

.75 

.  82 

.86 

.82 

.81 

.82 

.73 

.77 

.80 

.84 

.83 

.84 

.73 

.  73 

.82 

.84 

.88 

.76 

.80 

.82 

.  71 

.83 

.85 

.81 

.78 

.84 

.82 

.  82 

.73 

.81 

.81 

.82 

Tennessee 


Jackson $0.78 

Jerauld  .. .82 

Jones    .80 

Kingsbury .83 

Lake    .82 

Lawrence .73 

Lincoln    .82 

Lyman .  81 

McCook    .82 

McPherson   ._  .79 

Marshall    .79 

Meade .  73 

Mellette    .79 

Miner .83 

Minnehaha  _.  .82 

Moody .86 

Pennington.-  .76 

Perkins .72 

Potter .82 

Roberts    .83 

Sanborn .82 

Shannon .74 

Spink    .84 

Stanley    .  81 

Sully .82 

Todd .79 

Tripp    .80 

Turner .81 

Union .  83 

Walworth    .  _ .  .80 

Washabaugh  -  .  78 

Yankton    .81 

Zieback    .74 


Shelby $0.88 

All  other  counties .88 

Texas 

Anderson $0.94       Clay    $0.85 


Archer 

Armstrong 

Atascosa    

Austin    

Bailey 

Bandera 

Baylor 

Bee    

Bell 

Bexar    

Blanco    

Borden  

Bosque 

Bowie   

Brazoria 

Brazos    

Brewster 

Briscoe 

Brown    

Burleson    

Burnet 

Callahan 

Cameron    

Camp    

Carson    

Cass    

Castro    

Chambers 

Cherokee 

Childreaa 


83 
.82 
.91 
.99 
.82 
.90 
.82 
.93 
.93 
.92 
.93 
.82 
.91 
.86 
.99 
.97 
.  73 
.82 
.87 
.  96 
.91 
.85 
.85 
.88 
.82 
.87 
.82 
.96 
.94 
.83 


Cochran 

Coke 

Coleman    ... 

Collin 

Collings- 
worth    

Comal    

Comanche    . 

Concho    

Cooke   

Coryen   

Cottle    

Crane   

Crockett    ... 

Crosby    

Culberson    - . 

Dallam 

Dallas    

Dawson    

Deaf    Smith. 

Delta    

Denton    

De  Witt 

Dickens    

Donley 

Bastlfvnd    

Ector    

Edwards 

Ellis     

El    Paso 


.82 
.82 
.86 
.88 

.82 
.93 
.87 
.87 
.86 
.93 
.82 
.78 
.76 
.82 
.73 
.81 
.90 
.  82 
.82 
.86 
.87 
.95 
.82 
.82 
.86 
.81 
.82 
.90 
.72 
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TKSAa — Continued 


Kate  per 
County           bushel 
Erath    -- $0.87 


Falls 

Fannin 

Fayette 

Fisher    

Floyd    

Foard    

Fort  Bend 

Franklin    

Freestone    

Oaines 

Garza 

Gillespie    

Goliad    

Gonzales 

Gray 

Grayson 

Gregg 

Grimes 

Guadalupe    .. 

Hale    

Hall    

Hamilton 

Hansford 

Hardeman 

Hardin 

Harris 

Harrison    

Hartley    

Haskell 

Hays   

Hemphill 

Henderson 

Hidalgo    

Hill   

Hockley 

Hood    

Hopkins    

Houston    

Howard    

Hudspeth    

Hunt 

Hutchinson    . 

Irion    

Jack    

Jackson    

Jasper    

Jeff  DaTls 

Jefferson    

Jim  Wells 

Johnson  

Jones    

Karnes 

Kaufman  

Kendall    

Kenedy  

Kent 

Kerr    

Kimble     

King 

Kinney  

Knox    

Lamar    

Lamb    

Lampasas    

Leon    

Liberty  

Limestone 

Lipscomb 

Live  Oak 

Llano    

Loving    

Lvibt>ock    

Lynn 

McCulloch 

McLennan  

Madison 

Marion 

Martin 

Mason    

Maverick 

Medina    

Menard    

Midland 


.94 

.86 

.96 

.  82 

.82 

.82 

.99 

.88 

.94 

.82 

.82 

.88 

.96 

.96 

.82 

.86 

.90 

.97 

.93 

.  82 

.82 

.89 

.81 

.82 

.96 

.99 

.89 

.81 

.82 

.04 

.81 

.93 

.86 

.92 

.82 

.88 

.86 

.  96 

.82 

.73 

.87 

.81 

.77 

.86 

.96 

.96 

.73 

.97 

.91 

.90 

.83 

.93 

.89 

.89 

.88 

.82 

.88 

.87 

.82 

.86 

.82 

.  86 

.82 

.91 

.95 

.99 

.94 

.81 

.92 

.91 

.74 

.82 

.82 

.87 

.93 

.97 

.88 

.82 

.87 

.85 

.90 

.87 

.81 


Rate  per 
County           bushel 
Milam    $0.95 


Mills 

Mitchell 

Montague    

Montgomery  . 

Moore 

Morris    

"Motley    

Nacogdoches  . 

Navarro    

Newton    

Nolan 

Ochiltree 

Oldham   

Orange 

Palo    Pinto 

Panola    

Parker    

Parmer 

Pecos    

Polk    

Potter 

Presidio   

Rains    

Randall    

Reagan    

Red  River 

Reeves    

Roberts    

Robertson 

Rockwall 

Runnels 

Rusk    

Sabine    

San  Augus- 
tine   

San   Jacinto.- 

San  Saba 

Schleicher 

Scurry    

Shackelford    . 

Shelby    

Sherman    

Smith 

Somervell    

Starr 

Stephens 

Sterling 

Stonewall    

Sutton 

Swisher    

Tarrant    

Taylor    

Terrell    

Terry    

Throck- 
morton     

Titus     

Tom  Green 

Travis    

Trinity    

Tyler    

Upshur    

Upton    

Uvalde    

Val   Verde 

Van    Zandt 

Victoria 

Walker 

Waller    

Ward    - 

Washington    . 

Wharton    

Wheeler 

Wichita    

Wilbarger    

Willacy    

Williamson   .- 

Wilson    

Winkler 

■Wise 

Wood    -- 

Yoakum 

Young  


.90 

.82 

.86 

.99 

.81 

.88 

.82 

.93 

.92 

.  96 

.82 

.81 

.82 

.96 

.86 

.92 

.89 

.82 

.74 

.97 

.82 

.72 

.90 

.82 

.  76 

.85 

.74 

.81 

.06 

.87 

.  85 

.91 

.93 

.93 
.98 
.87 
.77 
.82 
.85 
.93 
.81 
.92 
.88 
.86 
.86 
.70 
.82 
.76 
.82 
.90 
.83 
.77 
.82 

.  84 
.88 
.82 
.94 
.87 
.96 
.90 
.74 
.88 
.83 
.90 
.96 
.98 
.99 
.77 
.97 
.98 
.82 
.83 
.82 
.86 
.94 
.92 
.80 
.88 
.89 
.83 
.88 


Utah 


Rate  per 
County            bushel 
Beaver    $0.  81 


Box   Elder 

Cache   

Carbon 

Daggett    

Davis  -.- 

Ducheene  

Emery 

Garfleld 

Grand 

Iron 

Juab 

Kane    

Millard 

Morgan 


Rate  per 
County           bushel 
mute $0.  81 


.86 
.86 
.81 
.81 
.86 
.81 
.81 
.81 
.81 
.81 
.  81 
.81 
.81 
.86 


Rich    

Salt    Lake..- 

San    Juan 

Sanpete 

Sevier 

Summit 

Tooele    

Uintah 

Utah   

Wasatch 

Washington 

Wayne    

Weber 


.86 
.86 
.81 
.81 
.81 
.81 
.86 
.81 
.81 
.81 
.81 
.81 
.86 


Vermont 


All    counties $0.89 

Virginia 
All    counties $0.89 


Washington 


Adams 

Asotin    

Benton 

Chelan   

Clallam    

Clark    

Columbia    

Cowlitz 

Douglas    

Ferry    

Franklin    

Garfleld 

Grant   

Grays  Harbor. 

Island 

Jefferson    

King   

Kitsap    

Kittitas    

Klickitat 


$0.93 
.90 
.94 
.93 
.83 
.96 
.93 
.93 
.92 
.88 
.93 
.93 
.92 
.89 
.93 
.84 
.96 
.88 
.96 
.96 


Lewis    

Lincoln    

Mason    

Okanogan    

Pacific    

Pend    Oreille- 
Pierce  

San  Juan 

Skagit    

Sluunania 

Snohomish 

Spokane  

Stevens    

Thurston 

Wahkiakum   _ 
Walla  Walla.- 

Whatcom 

Wliltman 

Yakima    


$0.90 
.91 
.89 
.91 
.89 
.86 
.04 
.91 
.91 
.97 
.93 
.00 
.87 
.00 
.93 
.03 
.01 
.91 
.95 


West  Vircinia 


All  counties $0.86 


Wisconsin 


Adams    

Ashl&nd 

Barron   

Bayfield 

Brown 

Buffalo 

Burnett   

Calumet    

Chippewa 

Clark    

Columbia 

Crawford 

Dane 

Dodge  

Door    

Douglas    

Dunn    

Eau    Claire. ._ 

Florence 

Fond  du  Lac. 

Forest 

Grant   

Green 

Green    T^ke.- 

lowa   

Iron 

Jackson 

Jefferson    

Juneau  

Keno&ha  

Kewaunee 

La    Crowe 

Lafayette 

Langlade 

Lincoln    

Manitowoc    


$0.80 
.84 
.  85 
.84 
.81 
.85 
.87 
.82 
.84 
.82 
.82 
.80 
.83 
.  83 
.76 
.89 
.86 
.85 
.77 
.83 
.78 
.80 
.  83 
.82 
.81 
.83 
.83 
.84 
.81 
.90 
.  78 
.82 
.81 
.78 
.77 
.82 


Marathon    .- 
Marinette    -- 

Marquette 

Menominee  . 
Milwaukee  .. 

Monroe 

Oconto 

Oneida 

Outagamie    . 

Ozaukee 

Pepin    

Pierce  

Polk    

Portage    

Price 

Racine    

Richland 

Rock 

Busk 

St.    Croix 

Sauk 

Sawyer 

Shawano    

Shet>oygan    - 

Taylor 

Trempealeau  . 

Vernon 

Vllas 

Walworth 

Washburn 

Washin^^ton    . 

Waukesha 

Waupaca   

Waufihant  .-. 
WiniMbago  . . 
Wood    


$0.81 
.78 
.81 
.80 
.88 
.81 
.79 
.77 
.81 
.84 
.86 
.87 
.87 
.80 
.82 
.88 
.81 
.84 
.84 
.87 
.81 
.85 
.80 
.83 
.82 
.83 
.81 
.77 
.86 
.87 
.84 
.84 
.81 
.81 
.82 
.82 


WroiccNG 


Rate  per 
County  bushel 

Albany $0.78 

Bt«  Horn .78 


Rate  per 
County           bushel 
Natrona $0.80 


Campbell 

.65 

Carbon 

.80 

Converse 

.71 

Crook    

.66 

Fremont 

.80 

Goshen 

.75 

Hot   Springs. - 

.80 

Johnson 

.66 

Laramie 

.76 

Lincoln 

.80 

Niobrara    

Park    

Platte   

Sheridan 

Sublette 

Sweetwater   .. 

Teton    

Dinta  

Washakie 

Weston 


.73 
.78 
.75 
.63 
.80 
.80 
.81 
.80 
.78 
.72 


(c)  Discounts.  The  basic  support  rate 
shall  be  adjusted  as  applicable  by  dis- 
counts as  follows: 

Discount 
{cents  per 
bushel) 
Reason: 

Class — Mixed  Barley -  2 

Grade: 

No.    3 3 

No.    4 6 

No.    5 15 

Total  damage  (percent) :  ' 

10.1-11 1 

11.1-12 2 

12.1-13 3 

13.1-14 4 

14.1-15 5 

15.1-16 6 

16.1-17 7 

17.1-18 8 

18.1-19 0 

19.1  and  above 10 

Garlicky    10 

Weed  Control  Law  (wliere  required 

by   11421.74) -  10 

>  Not  applicable  to  barley  of  the  class 
Western  Barley. 

Other  factors :  Amounts  determined  by  CCC 
to  represent  market  discounts  for  quality 
factors  not  specified  above  which  affect  the 
value  of  the  barley,  such  as  (but  not  limited 
to)  thin  barley,  moisture,  foreign  material, 
test  weight,  heat  damage,  mtiaty,  «our, 
smutty,  stained,  weevUy,  ergoty,  and 
bleached.  Such  discounts  will  be  established 
not  later  than  the  time  delivery  of  Isarley  to 
CCC  begins  and  will  thereafter  be  adjusted 
from  time  to  time  as  CCC  determines  appro- 
priate to  reflect  changes  in  market  condi- 
tions. Producers  may  obtain  schedules  of 
such  factors  and  discounts  at  ASCS  county 
offices  approximately  1  month  prior  to  the 
loan  maturity  date. 

Note:  Dtacounta  are  cumulative  except 
only  one  grade  discount  shall  be  applied.  The 
discounts  for  total  damage  In  excess  of  10 
percent  are  In  addition  to  the  discount  of 
15  cents  for  barley  grading  No.  5.  For  the 
purpose  of  applying  discounts,  factors  wblch 
cause  barley  of  the  subclass  Malting  Barley  or 
Blue  Malting  Barley  to  have  a  lower  numeri- 
cal grade  than  If  the  Ijarley  were  graded  un- 
der a  different  subclass  shall  be  disregarded. 

Effective  date :  Upon  publication  in  the 
Federal  Register. 

Signed  at  Wafihlngton.  D.C..  on 
June  11, 1969. 

Carroll  O.  Brunthavkr, 
Acting  Executive  Vice  President. 
Commodity  Credit  Corporation. 

[F.R.   Doe.    00-7140:    FUed.    June    17,    1000; 
8:45  aon.] 


RULES  AND  REGULATIONS 

SUSCHAPTER  C — EXPORT  PROGRAMS 

[Amdt.  6] 

PART   1481— RICE 

Subpart — Rice  Expert  Program 
(GR-369) 

Miscellaneous  Akendments 
The  terms  and  conditions  of  the  Rice 
Export  Program  (GR-369)  Revision  HI 
(30  F.R.  778  as  amended  by  31  FJl.  7396, 
31  F.R.  11309,  31  F.R.  11449  and  32  F.R. 
5462)  are  hereby  amended  as  follows: 

1.  In  §  1481.101,  the  last  two  sentences 
are  changed  to  read  as  follows: 

§1481.101      General  slatcmcnu 

•  *  •  This  program  will  be  adminis- 
tered in  Washington,  D.C.,  by  the  Export 
Marketing  Service,  U.S.  Department  of 
Agriculture  and  in  the  field  by  the  Kan- 
sas City  Agricultural  Stabilization  and 
Conservation  Service  Commodity  Office. 
Information  pertaining  to  the  program 
may  be  obtained  from  the  offices  listed 
in  1481.140  and  1481.161. 

2.  In  §  1481.106,  paragraph  (a)  is 
amended  by  substituting  for  the  first 
sentence  the  following : 

§1401.106      Submission  of  offers. 

(a)  Place  and  Time.  An  exporter  who 
wishes  to  receive  an  export  payment  un- 
der this  subpart  on  an  export  of  rice 
(other  than  an  export  of  rice  made  pur- 
suant to  a  sale  under  Public  Law  480) 
should  normally  submit  oflers  in  writing, 
such  as  by  telegram.  teletjTJewriter,  or 
telex  although  telephone  may  be  used. 
Telephoned  oflers  must  be  confirmed  im- 
mediately thereafter  In  writing,  such  as 
by  telegram,  teletypewriter,  or  telex.  Of- 
fers must  be  submitted  to  the  office  spec- 
ified in  §  148.161.  •   •    • 

3.  In  !  1481.106,  paragraph  (b)  is 
amended  by  substituting  for  the  language 
immediately  preceding  subparagraph  ( 1 ) 
the  following : 

§1481.106      Submission  of  ofFera. 

•  •  •  •  • 

(b)  Form.  An  offer  including  written 
confirmation  of  a  telephoned  offer  shall 
be  submitted  in  the  name  of  the  exporter, 
shall  set  forth  his  full  business  name  and 
address,  shall  be  signed  or  in  the  case 
of  a  telephoned  offer,  transmitted  by  the 
exporter  or  a  person  authorized  to  make 
contracts  on  behalf  of  the  exporter  and 
shall  state  the  following : 

•  •  •  *  • 
8  1481.107      [Amended] 

4.  Section  1481.107  is  amended  by  add- 
ing after  the  second  sentence  the  follow- 
ing: "In  the  case  of  an  offer  submitted 
by  telephone.  Form  CCC-411  will  not  be 
forwarded  to  the  eziwrter  until  the  writ- 
ten confirmation  of  the  exporter's  offer 
has  been  received  by  CCC." 

5.  In  9  1481.108,  the  first  sentence  and 
paragraphs  (a)  (2),  (3),  and  (4).  and 
(e)  (7)   are  revised  to  read  as  follows: 

§1481.108     Notice  of  sale. 

An  exporter  who  wishes  to  receive  an 
export  payment  under  this  program  on 
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an  export  of  rice  pursuant  to  a  sale  un- 
der a  purchase  authorization  under  Pub- 
lic Law  480  must  file  an  offer  consisting 
of  a  notice  of  sale  with  the  office  speci- 
fied in  1481.181. 

(a)    Time  of  fUing.  (1)  •  •  • 

(2)  The  notice  of  sale  should  normally 
be  filed  by  telegram.  teletjT)ewriter,  or 
telex  although  telephone  may  be  used. 
Telephoned  notices  of  sale  must  be  con- 
firmed immediately  thereafter  in  writing, 
such  as  by  telegram,  teletypewriter,  or 
telex. 

(3)  In  order  for  the  exporter  to  be  as- 
sured of  the  payment  rate  in  effect  on 
the  date  the  notice  of  sale  is  filed,  the 
notice  of  sale  must  be  filed  or  the  tele- 
phone call  made  by  2:30  p.m.  (e.s.t.  or 
e.d.t.  whichever  is  in  effect  >  on  such  date. 
A  notice  of  sale  filed  or  a  telephone  call 
made  after  2:30  p.m.  will  be  considered 
as  having  been  made  on  the  following 
day  for  the  purpose  of  determining  the 
payment  rate  applicable  to  the  rice  ex- 
ported imder  this  program. 

f4)  The  time  of  filing  the  notice  of 
sale  will  be  considered  to  be  as  follows: 

(i)  In  case  of  a  telephonic  notice,  tlie 
time  transmission  of  the  telephonic  mes- 
sage to  the  Contracting  Officer,  CCC, 
begins. 

(11)  In  case  the  notice  Is  filed  by  tele- 
gram, the  time  the  message  Is  accepted 
by  the  dispatching  telegraph  office.  CCC 
will  accept  as  the  time  of  filing  the  time 
which  appears  on  the  telegram. 

(iii)  In  case  the  notice  is  filed  by  tele- 
typewriter or  telex,  the  time  transmission 
of  the  message  to  CCC  begins. 

(iv)   If  the  notice  is  otherwise  filed  in 
writing,  the  time  the  notice  is  received 
by  the  office  specified  in  §  1481.161. 
•  *  •  •  • 

(c)  Determination  of  date  of  sale.  •  •  • 

(7)  In  any  unusual  cases  involving 
factors  other  than  those  described  above, 
an  exporter  should  make  a  written  re- 
quest for  a  determination  in  writing  from 
the  office  specified  in  9  1481.161  in  ad- 
vance of  making  the  sale  as  to  the  effect 
of  such  factors  on  the  time  of  sale. 

§  1481.109       [Amended] 

6.  Section  1481.109  is  amended  by  add- 
ing after  the  second  sentence  of  para- 
graph (a)  the  following:  "In  the  case 
of  a  notice  of  sale  filed  by  telephone. 
Form  CCC-420  will  not  be  forwarded  to 
the  exporter  until  written  confirmation 
of  the  exporter's  notice  of  sale  has  been 
received  by  CCC.** 

7.  In  9  1481.110,  subparagraphs  d) 
and  (2)  of  paragraph  (a),  are  revised  to 
read  as  follows: 

§  1481.110      Declaration  of  sale  and  evi- 
dence of  sale. 

(a)  Time  of  submission  and  required 
copies.  (1)  If  the  sale  is  under  Public 
Law  480,  the  exporter  shall  prepare  a 
Form  CCC-421  "Declaration  of  Sale"  and 
should  mail  or  deliver  it  to  the  office 
specified  In  9  1481.161  as  soon  as  possible 
after  receiving  the  notice  of  registration 
of  sale  from  CCC. 
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(2)  The  declaration  of  sale  must  be 
submitted  in  an  original  and  four  copies. 
The  original  must  be  signed  In  an  original 
signature  by  the  exporter  or  his  author- 
ized representative.  Two  copies  of  the 
declaration  of  sale  will  be  returned  to  the 
exporter  signed  by  a  Contracting  Officer, 
CCC,  confirming  approval  of  the  sale 
under  this  program  for  an  export  pay- 
ment and  approval  of  the  sale  for  financ- 
ing under  the  regulations  issued  pur- 
suant to  Public  Law  480. 

*  •  •  •  • 

§§  1481.111,  1481.113,  1481.116,  1481.- 
128,  1481.129,  1481.130,  U8I.136, 
1481.137      [Amended] 

8.  Sections  1481.111(a)(1),  (b)  and 
(c)(1),  1481.113(b),  1481.116(a)(7). 
1481.128(a),  1481.129(a)  (7),  1481.130(b). 
1481.136  and  1481.137(a)  are  amended  by 
substituting  the  words  "Assistant  Sales 
Manager"  for  the  words  "Vice  President, 
CCC." 

§  1481. 1S6      [Revoked] 

9.  Section  1481.156  Vice  President  is 
revoked. 

10.  Section  1481.157  is  amended  to 
read  as  follows : 

§  1481.137      General  .«alefi  inanafser. 

"General  Sales  Manager"  means  the 
General  Sales  Manager  of  the  Export 
Marketing  Service,  or  his  designee. 

11.  The  following  new  §  1481,160  Is 
added : 

§    1481.160      A$i»ii.<«lant  !^alcs  manager, 

"Assistant  Sales  Manager"  means  the 
Assistant  Sales  Manager.  Commodity  Ex- 
ports, Export  Marketing  Service,  or  his 
designee. 

12.  The  following  new  |  1481.161  Is 
added: 

§  1481.161       I'lare   of   Hubnii!>Kion    of   of- 
fers  and  noticet  of  sale>i. 

(a)  Offers  to  export  rice,  including 
offers  consisting  of  notices  of  sale  under 
Public  Law  480  and  related  reports  re- 
quired to  be  submitted  under  this  sub- 
part, unless  otherwise  specified  in  these 
regulations,  should  be  addressed  as 
follows : 

Chief,  Contract  Services  Branch,  Grain  Di- 
vision, Commodity  Exports.  Export  Market- 
ing Service,  U.S.  Department  of  Agricul- 
ture, Washington,  D.C.  20250. 

(b)  Delivery  to  the  above  office  of  tele- 
graphic offers  to  export  and  notices  of 
sale  under  Public  Law  480  will  be  ex- 
pedited if  addressed  as  follows: 

Substaff,  USDA,  (AG)  Washington,  DC, 
TWX  710  822  9424  or  710  822  9425,  Telex 
089  491 


/ 
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Signed     at     Washington,     D.C,     on 
June  12, 1969. 

Clifford  G.  Pulvermacher, 
Vice      President,      Commodity 
Credit  Corporation  and  Gen- 
eral   Sales    Manager,    Export 
Marketing  Service. 

[P.R.    Doc.    69-7185;    Piled,    June    13,    1969; 
1 :43  p.m.  I 


[Amdt.  3] 

PART   1483— WHEAT  AND   FLOUR 

Subpart — Wheat      Export      Program 
(GR-345)   Terms  and    Conditions 

Miscellaneous  Amendments 

The  terms  and  conditions  of  the  Wheat 
Export  Program  (GFl-345)  (32  PR 
14739  and  32  F.R.  16251  as  amended  by 
33  F.R.  10185  and  34  F.R.  6768)  are  here- 
by amended  as  follows: 

§  1483.111       [Amended! 

1.  Section  1483.111  is  amended  by 
changing  the  first  sentence  of  paragraph 
( a )  to  read  as  follows : 

(a)  An  offer  for  the  exportation  of 
wheat  described  In  1483.110  should  nor- 
mally be  filed  in  writing,  such  as  by  tele- 
gram, teletypewriter,  or  telex,  although 
telephone  may  be  used.  Telephoned  offers 
must  be  confirmed  immediately  there- 
after in  writing,  such  as  by  telegram, 
teletypewriter,  or  telex.  •    •   • 

2.  Section  1483.111  is  further  amended 
by  changing  in  paragraph  (b)  the  lan- 
guage immediately  preceding  subpara- 
graph (1)  and  by  changing  paragraph 
(e)(2)  to  read  as  follows : 

(b)  Form.  An  offer  including  a  written 
confirmation  of  a  telephoned  offer  shall 
be  submitted  in  the  name  of  the  exporter,  , 
shall  set  forth  his  full  business  name  and 
address,  shall  be  signed  or  in  the  case 
of  a  telephoned  offer,  transmitted  by  the 
exporter  or  a  person  authorized  to  make 
contracts  on  behalf  of  the  exporter  and 
shall  state  the  following : 

•  •  •  •  « 

(e)    •   •   * 

(2)  A  request  to  modify  an  offer  or 
withdraw  an  offer  should  normally  be 
filed  in  writing,  such  as  by  telegram, 
teletypewriter,  or  telex  although 
telephone  may  be  used.  Telephoned  re- 
quests must  be  confirmed  immediately 
thereafter  in  writing,  such  as  by  tele- 
gram, teletypewriter,  or  telex. 

3.  Section  1483.111  is  further  amended 
by  changing  the  language  In  the  second 
set  of  parentheses  in  paragraph  (e)(1) 
to  read:  "(If  otherwise  made  in  writing 
or  by  telephone)." 


(a)  An  offer  for  the  exportation  of 
Durum  wheat  should  normally  be  filed  In 
writing,  such  as  by  telegram,  teletype- 
writer, or  telex  although  telephone  may 
be  used.  Telephoned  offers  must  be  con- 
firmed immediately  thereafter  In  writing, 
such  as  by  telegram,  teletypewriter,  or 
telex.  •   •   • 

6.  Section  1483.151  is  further  amendevl 
by  changing  in  paragraph  (b)  the  lan- 
guage immediately  preceding  subpara- 
graph (1)  and  by  changing  paragraph 
'  e )  ( 2 )  to  read  as  follows : 

(b )  Form.  An  offer  including  a  written 
confirmation  of  a  telephoned  offer  shall 
be  submitted  in  the  name  of  the  ex- 
porter, shall  set  forth  his  full  business 
name  and  address,  shall  be  signed  or  in 
the  case  of  a  telephoned  offer,  trans- 
mitted by  the  exporter  or  a  person  au- 
thorized to  make  contracts  on  behalf 
of  the  exporter  and  shall  state  the 
following: 

•  •  •  •  » 

(e)    *   •   • 

(2)  A  request  to  modify  an  offer  or 
withdraw  an  offer  should  normally  be 
filed  In  writing,  such  as  by  telegram 
teletypewriter,  or  telex  although  tele- 
phone may  be  used.  Telephoned  requests 
must  be  confirmed  immediately  there- 
after in  writing,  such  as  by  telegram,  tele- 
typewriter, or  telex. 

§  1483.152      [Amended! 

7.  Section  1483.152  is  amended  by  add- 
ing after  the  second  sentence  of  para- 
graph (a)  the  following:  "In  the  case  of 
an  offer  submitted  by  telephone,  Form 
CCC-422  will  not  be  forwarded  to  the 
exporter  until  the  written  confirmation 
of  the  exporter's  offer  has  been  received 
by  CCC." 

« 

(Sees.  4,  5.  62  Stat.  1070.  1072,  sec.  102,  68 
Stat.  454,  as  amended,  sec.  407,  63  Stat.  1051, 
as  amended;  15  U.S.C.  714  b,  c,  7  U.S.C  1702  7 
use.  1427) 

Effective  date:  This  amendment  shall 
become  effective  at  3:31  p.m.,  e.d.t ,  on 
June  16, 1969. 

Signed  at  Washington,  D.C,  on  June  6 
1969. 

Clifford  G.  Pulvermacher, 
General  ScHes  Manager. 
Export  Marketing  Service. 

[P.R.    Doc.    69-7186:    Piled,    June    13.    1969- 
1:43  p.m.J 


I  c )  Exporters  calling  the  office  in  par- 
agraph (a)  of  this  section  by  long  dis- 
tance telephone  may  do  so  by  direct 
dialing.  The  long  distance  area  number 
for  Washington,  D.C,  is  202.  The  tele- 
phone numbers  of  the  office  are  DU8- 
7305,  8-7306,  8-3363,  or  8-3364. 

(Sec  5.  62  SUt.  1072,  sec.  407,  63  Stat.  1055, 
as  amended,  sec.  201(a),  70  Stat.  188;  16 
use  714c.  7  use.  1427.  1861) 

Effective  date:  This  amendment  shall 
become  effective  at  2:31  p.m.,  e.d.t.,  on 
June  17, 1969. 


§  1483.112       [Amended] 

4.  Section  1483.112  is  amended  by  add- 
ing after  the  second  sentence  of  para- 
graph (a)  the  following:  "In  the  case  of 
an  offer  submitted  by  telephone.  Form 
CCC-342  will  not  be  forwarded  to  the 
exporter  until  the  written  confirmation 
of  the  exporter's  offer  has  been  received 
by  CCC." 

§  1483.151       [Amended] 

5.  Section  1483.151  is  amended  by 
changing  the  first  sentence  of  paragraph 
(a)  to  read  as  follows: 
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Title  14-^ERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transporta- 
tion 

I  Airworthiness  Docket  No.  69-SW-26;  Amdt 
39-781 1 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Bell  Model  206A  Helicopters 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  requiring:  (1) 


A  daily  visual  inspection  for  tail  boom 
cracks  using  a  three-power  or  higher 
magnifying  glass;  (2)  a  25-hour  periodic 
inspection  for  tail  boom  cracks  using  a 
three-power  or  higher  magnifying  glass 
along  with  necessary  tail  rotor  balance: 
(3)  replacement  of  the  magnesium  tail 
boom  whenever  certain  cracks  are  foimd; 
and,  (4)  replacement,  \Wthin  specified 
limitations,  of  magnesium  tail  booms 
having  or  accumulating  500  hours'  time 
in  service  on  Bell  Model  206A  helicopters 
was  published  in  34  P.R.  7286. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment.  No  comments 
were  received. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697) , 
§  39.13  of  Part  39  of  the  Federal  Avia- 
tion Regulations  is  amended  by  adding 
the  following  new  airworthiness  direc- 
tive: 

Bell.  Applies  to  Bell  Model  206A  helicopters, 
SerlaU  Noe.  4  through  153,  ©quipped  with 
the  magnesium  tail  boom  assembly,  Part 
No.  206-081-004-1  or  -3. 

Compliance  required  as  Indicated. 

To  prevent  failure  of  the  magnesium  tall 
boom  due  to  fatigue  cracks,  accomplish  the 
following : 

(a)  Before  the  first  flight  of  each  day 
after  the  effective  date  of  this  AD : 

(1)  Remove  the  tall  rotor  drive  shaft 
cover. 

(2)  Inspect  the  skin  adjacent  to  the  rivet 
holes  for  cracks  In  the  following  areas,  using 
a  3-power  or  higher  magnifying  glass ; 

(I)  The  tab  attachment  of  the  drive  shaft 
cover  to  the  tall  boom. 

(II)  The  area  adjacent  to  the  rlvnut  at- 
tachment of  the  tall  rotor  gear  box  fairing 
to  the  tall  boom. 

(HI)  The  horizontal  stabilizer  attachment 
fittings. 

(3)  Repair  tall  booms  with  only  one  skin 
crack  less  than  1  inch  in  length  If  the 
crack  is  located  in  an  area  described  in  (a) 
(2)  (11)  or  (Hi)  above,  by  stop  drilling  and 
deburrlng  the  holes. 

(4)  Remove  and  replace  tall  booms  with 
any  other  skin  crack,  In  accordance  with  par- 
agraphs 8-37  through  8-47  of  the  Model  206A 
Maintenance  and  Overhaul  Instructions. 

(b)  Within  25  hours'  time  in  service  after 
the  effective  date  of  this  AD  and  thereafter 
at  Intervals  not  to  exceed  25  hours'  time  In 
service  from  the  last  inspection; 

(1)  Remove  the  tail  rotor  drive  shaft  cover 
and  the  gear  box  fairing. 

(2)  Inspect  the  skin  adjacent  to  the  rivet 
holee  for  cracks  In  the  following  areas,  using 
a   3-power  or   higher   magnlfjrlng  glass: 

(1)  The  tab  attachment  of  the  drlveshaft 
cover  to  the  tail  boom. 

(Ill  The  rlvnut  attachments  of  the  tail 
rotor  gear  box  fairing  to  the  tall  boom 

dill  The  horizontal  stablizer  attachment 
fittings. 

(3)  Repair  tall  booms  with  only  one  skin 
crack  less  than  1  Inch  In  length  If  the 
crack  Is  located  In  an  area  described  in  (b) 
(2 1  (li)  or  (Hi)  above,  by  stop  drilling  and 
deburrlng  the  holes. 

(41  Remove  and  replace  tall  booms  with 
any  other  skin  crack.  In  accordance  with 
paragraphs  8-37  through  8-47  of  the  Model 
206A  Maintenance  and  Overhaul  Instruc- 
tions, before  further  flight. 

(5 1  Inspect  tall  rotor  balance  and  balance, 
if  necessary,  in  accordance  with  paragraph 
2A  on  Page  2  of  Bell  Service  Bulletin  No. 
206A-7  dated  August  23.  1968.  or  later  FAA- 
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approved  revision  or  In  accordance  with  an 
equivalent  procedure  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch, 
Flight  Standards  Division,  Southwest  Region, 
Federal  Aviation  Administration. 

(c)  Remove  and  replace  magnesium  tail 
booms  with  400  or  more  hours'  time  in  serv- 
ice on  the  effective  date  of  this  AD  within 
100    hours'    time    In    service    therefrom, 

(d)  Remove  and  replace  magnesium  tall 
booms  with  less  than  400  hours'  time  in  serv- 
ice on  the  effective  date  of  this  AD,  prior  to 
accumulating  500  hours'  time  in  service, 

(e)  Remove  and  replace  all  subsequent 
replacement  magnesium  tail  booms  prior  to 
accumulating  500  hours'  time  In  service, 

(Bell  Helicopter  Co  Service  Bulletin  No, 
206A-7  dated  Aug  22,  1968,  pertains  to  this 
subject) 

This  amendment  becomes  effective 
July  21,  1969, 

(Sees,  313(a),  601.  603.  Federal  Aviation  Act 
of  1958;  49  USC  1354(a).  1421.  1423;  sec  6 
(c).  Department  of  Transportation  Act;  49 
use.   1655(cj  I 

Issued  in  Fort  Worth,  Tex,,  on  June  10, 
1969. 

Henry  L,  Newman, 
Director,  Southwest  Region. 

I  PR.    Doc     69  7163;    Filed.    June    17,    1969; 
8:46  am  I 


(Airworthiness  Docket  No    69-WE  11-AD; 
Amdt    39-7801 

PART  39 — AIRWORTHINESS 
DIRECTIVES 

Boeing  Airplane  Co.  Model  737 
Series 

Cracks  have  occurred  in  lugs  of  the 
aileron  tab  mast  fittings  and  in  the 
.fianges  of  the  aileron  tab  hinge  fittings 
of  Boeing  737  Series  aircraft.  The  mag- 
nesium mast  fitting  failures  have  been 
attributed  to  stress  corrosion  caused  by 
excessive  clamp-up  of  the  lugs  during 
installation  of  the  tab  control  rods.  The 
magnesium  tab  hinge  fitting  failures 
have  been  attributed  to  static  bending 
stresses  developed  during  installation; 
also,  the  fixed  length  of  the  tab  control 
rods  may  have  contributed  to  the  mast 
failures  by  causing  a  prestress  in  the  lugs. 
Failure  of  the  lugs  or  hinge  fittings  may 
result  in  trim  tab  flutter,  which,  in  turn, 
may  induce  flutter  in  the  aileron  and 
wing.  Since  this  condition  is  likely  to 
exist  or  develop  in  other  airplanes  of  the 
stune  type  desien.  an  airworthiness  di- 
rective is  being  issued  to  require  initial 
and  repetitive  inspections  of  the  aileron 
tab  mast  fittings,  aileron  tab  hinge  fit- 
tings, replacement  of  the  mast  and  hinge 
fittings,  and  installation  of  adjustable 
tab  control  rods. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  the  regulation, 
it  is  found  that  notice  and  public  proce- 
dure hereon  are  impracticable  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R,  13697) , 
§  39.13  of  Part  39  to  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  airworthiness  directive: 


9r)47 

BOEiNC.  Applies  to  Boeing  Model  737  100. 
737-200,  and  737-20OC  Series  Airplanes 

Compliance  required  as  indicated,  unless 
already  accomplished. 

To  detect  cracking  in  the  lugs  of  the  aile- 
ron tab  mast  fittings  and  fianges  of  ihe  aile- 
ron tab  hinge  fittings  of  Boeing  Model  737 
Series  airplanes,  and  provide  for  the  in- 
stallation of  parts  to  correct  this  condition, 
accomplish  the  following,  or  an  equivalent 
Inspection  procedure  and  parts  installation 
approved  by  the  Chief.  Aircraft  Engineering 
Division,  FAA  Western   Region 

(a)  Within  25  hours'  time  In  service  after 
the  effective  date  of  this  AD,  visually  in.spect 
the  aileron  tab  mast  fittings  for  cracks  in 
the  lugs  and  for  an  excessive  gap  between 
the  fitting  lugs  and  the  tab  control  rod  ends 
in  accordance  with  Boeing  Alert  Service  Bul- 
letin No,  57-1040.  dated  May  26.  1969  (here- 
inafter referred  to  as  Boeing  ASB  57  10401 
or  later  FAA-approved  revisions 

Note:  Designated  737  Series  aircraft  listed 
in  Group  II,  Boeing  ASB  57-1040.  delivered 
after  April  15,  1969.  have  had  the  gaps 
shimmed  and  nuts  torqued  by  the  manufac- 
turer and  may  therefore  be  insptected  within 
the  time  intervals  listed  in  Step  (41, 

(1)  If  cracks  are  found,  replace  the  mast 
flttlhg  with  a  new  part  in  accordance  with 
Boeing  ASB  67-1040  (or  later  FAA-approved 
revision)  before  further  flight 

(2)  If  no  cracks  are  found,  measure  gap 
between  mast  fitting  lugs  and  tab  control 
rod  end  fitting,  shim,  and  torque  nut  in 
accordance  with  instructions  and  limits  spe- 
cified in  Boeing  ASB  57-1040.  or  later  FAA- 
approved  revisions, 

(3)  If  gaps  between  the  fitting  lugs  and 
the  tab  control  rod  ends  exceed  those  limits 
specified  In  Boeing  ASB  No  57-1040  or  later 
FAA-approved  revisions,  perform  either  (Ai 
or  ( B )  as  follows : 

(A)  Shim  the  gaps  and  torque  the  nuts 
to  the  limits  specified  in  the  Alert  Service 
Bulletin, 

(B|  Repeat  the  visual  Inspection  for 
cracks  at  intervals  not  to  exceed  25  hours' 
time  In  service,  per  { a  M  1  I  and  ( a )  ( 2  i  above 

(4)  After  the  mast  fittings  have  been 
properly  gapped,  shimmed  and  nuts  torqued, 
per  (a)(2)  and  (aH3)  above  inspect  for 
cracks  at  intervals  not  to  exceed  160  hours 
time  in  service  until  at  least  two  inspections 
have  been  accomplished,  or  the  part  has  ac- 
cumulated an  additional  280  hours  time  in 
service,  whichever  occurs  later,  and,  there- 
after, at  Intervals  not  to  exceed  600  hours 
time  in  service, 

(5)  Insi>ectlon  requiremeiits  under  tal  of 
this  AD  may  be  terminated  when  (A)  the 
magnesium  mast  fittings  are  replaced  »ith 
aluminum  mast  fittings  per  Boeing  ASB  No 
57-1040  (FAA-approved  revision  to  be  is- 
sued); and  (B)  the  tab  control  rod.s  are 
replaced  with  adjustable  tab  control  nxls, 
Boeing  P  N  69-60081-1,  Installed  per  instruc- 
tions in  Boeing  Service  Bulletin  27  1026. 
dated  April  30.  1969.  or  later  FAA-approved 
revisions. 

(b)  Within  160  hours'  time  in  service 
after  the  effective  date  of  this  AD.  visually 
Inspect  the  aileron  tab  hinge  fitting  flanges 
for  cracks, 

(1)  If  cracks  are  found,  replace  hinge  fit- 
ting with  a  new  Boeing  P  N  6937805  6  before 
further  flight. 

(2)  If  no  cracks  arc  found,  repeat  inspec- 
tion for  cracks  at  Intervals  not  to  exceed  6(X) 
hours'  time  in  service 

Note:  Designated  737  Series  aircraft  listed 
in  Group  II.  Boeing  ASB  57-1040,  delivered 
after  April  16,  1969,  have  had  the  inspection 
of  (b)  performed  by  the  manufacturer  and 
may  therefore  be  inspected  at  intervals  not 
exceeding  600  hours'  time  in  service 

(3)  Inspection  requirements  under  (bi  of 
this  AD  may  be  terminated  when  magnesium 
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tab  hinge  fittings  are  replaced  with  an  alumi- 
num tab  hinge  fitting  per  Boeing  ASB  57- 
1040    ( FAA-approved  revision  to  be  Issued). 

(CI  UfKTjn  request  of  the  operator,  an  PAA 
maintenance  Inspector,  subject  to  prior  ap- 
proval of  the  Chief.  Aircraft  Engineering 
Division,  FAA  Western  Region,  may  adjust 
the  repetitive  Inspection  period  of  the  op- 
erator if  the  request  contains  substantiating 
data  to  Justify  the  Increase  for  that  operator. 

(d)  Airplanes  having  cracked  parts  which 
require  replacing  under  this  AD  may  be  flown 
in  accordance  with  FAR  21.197  with  the  con- 
currence of  the  Chief.  Aircraft  Engineering 
Division.  FAA  Western  Region,  to  a  base 
where  the  replacement  of  parts  can  be 
accomplished 

This  amendment  becomes  effective  on 
June  18.  1969. 

(Sees  313(a).  601.  603.  Federal  Aviation  Act 
of  1958:  49  US.C.  1354(al,  1421,  1423;  sec. 
6(ci.  Department  of  Transportation  Act:  49 
US  C    1655(C)  ) 

Issued  in  Los  Angeles,  Calif.,  on 
June  9,  1969. 

Arvin  O.  Basnight, 
Director,  FAA  Western  Region. 

|P.R.    Doc.   69-7164:    Filed,   June    17,    1969; 
8:47  am  I 


[Docket  No    9654:    Amdt     39  783] 

PART  39 — AIRWORTHINESS 
DIRECTIVES 

BriHen  Norman  Models  BN— 2  and 
BN-2A  Aircraft  Serial  Nos.  3 
Through  43  and  Serial  Nos.  45 
and  46 

A  defective  control  system  turnbuckle 
has  been  found  on  a  Britten  Norman  Air- 
craft Model  BN-2  airplane.  In  view  of  the 
seriou.s  consequences  of  the  failure  of 
such  a  turnbuckle  and  since  this  condi- 
tion is  likely  to  exist  or  develop  on  other 
aircraft  of  the  same  type  design,  an  air- 
worthiness directive  i  AD»  is  being  issued 
to  require  inspection  of  the  control  sys- 
tem tumbuckles  and  replacement  if 
found  defective  on  Britten  Norman 
Models  BN-2  and  BN-2A  Aircraft  Serial 
Nos.  3  through  43  and  Serial  Nos.  45 
and  46. 

Since  a  situation  exists  tliat  requires 
immediate  adoption  of  this  regulation, 
it  Is  found  that  notice  and  public  proce- 
dure hereon  are  impracticable  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  *  14  CF^R  11.89) , 
5  39.13  of  Part  39  of  the  Federal  Avia- 
tiOM  Rearulations  is  amended  by  add- 
ing tiie  following  new  aii".vorthine=;s 
directive: 

Brittkn  Norman  Ltd   Applle.s  to  Britten  Nor- 
man   Models    BN-2    and   BN-2A   Aircraft 
Serial  Nos.  3  through  43  and  Serial  Nos. 
45  and  46. 
Compliance    required    as    Indicated    unless 

already  accomplished. 

To  prevent  a  poeslble  failure  of  the  aileron, 
rudder,  or  nose  wheel  steering  control  system, 
accomplish  the  following: 

I  at  Within  the  next  25  hours'  time  In 
service.  Inspect  the  threaded  female  portion 
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of  the  fork-enda,  P/N  NB  46-B-879.  of  each 
turnbuckle  assembly  in  ".Ue  aileron,  rudder, 
and  nose  wheel  steering  Bystems  for  evi- 
dence of  thread  defects  In  accordance  with 
Britten-Norman  Service  Bulletin  BN-2/SB.15. 
dated  April  16,  1968,  or  later  ARB-approved 
Issue  or  later  FAA-approved  equivalent. 

lb)  If  the  threaded  female  portion  of  any 
turnbuckle  fork-end  Is  found  to  be  defective 
during  the  Inspection  required  by  paragraph 
(a),  replace  each  defective  fork-end  with  a 
serviceable  fork-end  of  the  same  part  number 
before  further  flight. 

This  amendment  becomes  effective 
June  23,  1969. 

(Sees  313(a).  601.  603.  Federal  Aviation  Act 
of  1958;  49  USC.  1354(a).  1421,  1423;  Sec. 
601(c).  Department  of  Transportation  Act  49 
use.  1655(C)  ) 

Lssued  in  Washington.  D.C..  on  June  10. 
1969. 

R.  S.  Sliff. 
Acting  Director, 
FUgfit  Standards  Service. 

|FR     Doc     69-7165:     Filed,    June    17,     1960: 
8:47  ami 


[Airspace   Docket  No.   69-WE-39| 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSf'ACE, 
AND   REPORTING   POINTS 

Alteration  of  Control  Zone 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  description  of  the 
Olympia,  Wash.,  control  zone. 

Due  to  circumstances  beyond  the  con- 
trol of  the  agency,  weather  reporting 
service  will  not  be  available  at  Olympia 
after  June  8,  1969.  between  the  hours  of 
2100  to  0500  hours  local  time  daily.  The 
control  zone  is  currently  effective  24 
hours  daily,  however,  since  weather  serv- 
ices are  a  requirement  for  designation  of 
a  control  zone  and  will  not  be  available 
during  the  aforementioned  hours,  the 
control  zone  must  be  modified  accord- 
ingly. 

For  the  reasons  stated  above,  the  Ad- 
ministrator nnds  that  a  situation  exists 
requiring  immediate  action  in  the  Inter- 
est of  public  safety  and  that  notice  and 
public  procedure  hereon  are  impracti- 
cable, and  that  good  cause  exists  for  mak- 
ing this  amendment  effective  on  less  than 
30  days  notice. 

In  consideration  of  the  foregoing  in 
5  71.171  (34  FR  45571  the  Olympia. 
Wash.,  control  zone  is  amended  by  add- 
ing "This  control  zone  shall  be  effective 
during  the  specific  dates  and  times  estab- 
lished in  advance  by  a  Notice  to  Airmen. 
The  effective  date  and  time  will  there- 
after be  continuously  published  in  the 
Airman's  Information  Manual. ' 

Effective  date:  This  amendment  shall 
be  effective  upon  pub4icatlon  in  the  Fed- 
eral Register. 

Issued  in  Los  Angeles.  Calif.,  on  June  6, 
1969. 

Lee  E.  Warren. 
Acting  Director,  Western  Region. 

1P.R.   Doc.   69-7166;    Piled,    June    17,    1969; 
8:47  ajn.) 


[Airspace  Docket  No.  69-CE-25] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND   REPORTING  POINTS 

Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations  is 
to  alter  the  transition  area  at  Sullivan. 
Ind. 

U.S.  Standard  for  Terminal  Instru- 
ment Procedures  (TERPS)  became  effec- 
tive November  18,  1967,  and  was  issued 
only  after  extensive  consideration  and 
discussion  with  government  agencies 
concerned  and  affected  Industry  groups. 
TERPS  updates  tlie  criteria  for  the  es- 
tablishment of  instrument  approach  pro- 
cedures in  order  to  meet  the  safety  re- 
quirements of  modem  day  aviation  and 
to  make  more  efficient  use  of  the  airspace 
possible.  As  a  result,  the  criteria  for  des- 
ignation of  controlled  airspace  for  the 
protection  of  these  procedures  were  mod- 
ified to  conform  to  TERPS.  The  new  cri- 
teria requires  minor  alteration  of  the 
Sullivan,  Ind..  transition  area.  Action  is 
taken  herein  to  reflect  this  change. 

Since  changes  in  most,  if  not  all,  exist- 
ing airspace  designations  are  required  In 
order  to  achieve  the  increased  safety  and 
efficient  use  of  the  airspace  that  TERPS 
is  designed  to  accomplish  and  since  these 
changes  are  minor  in  nature,  notice  and 
public  procedure  hereon  have  been  de- 
termined to  be  both  unnecessary  and  im- 
practicable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regrulations  is 
amended  effective  0901  G.m.t..  July  24, 
1969.  as  hereinafter  set  forth: 

In  5  71.181  (34  F.R,  4637  >,  the  follow- 
ing tran.sition  area  is  amended  to  read: 
Sullivan,   Ind. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle  radius 
of  .Sullivan  County  Airport  (latitude  39  07 
OO"  N.  longitude  87  26'55"  W);  and  within 
3  miles  each  Bide  of  the  187"  bearing  from 
Sullivan  County  Airport,  extending  from  the 
5-mtle  radius  area  to  8  miles  south  of  the 
airport. 

(Sec  307(a).  Federal  AvlaUon  Act  of  1958: 
49  use.  1348;  sec  6(c),  Department  of 
Transportation  Act;    (49  U.S.C.  1655(c)) 

Issued  at  Kansas  Citv,  Mo.,  on  May  7. 
1969. 

Browning  Adams. 
Acting  Director.  Central  Region. 

[FR.    Doc     69-7167:    Piled,    June    17.    1969: 
8:47  am  I 


[Airspace  Docket  No.  69-WA-16[ 

PART  71- DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Designation  and  Alteration  of 
Federal  Airways 

The  purpose  of  these  amendments  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  designate  the  United  States 
segment  of  V-309  from  the  Prince 
Rupert.  British  Columbia,  Canada,  RBN, 
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1,200  feet  AGL  to  Annette  Island, 
Alaska;  and  to  designate  a  segment  of 
Blue  38  from  the  Prince  Rupert  RBN, 
1.200  feet  AOL  to  Annette  Island, 
radio  range  station;  42  miles  1,200  feet 
AGL,  5,200  feet  MSL  Petersburg,  Alaska, 
radio  range  station;  1,200  feet  AGL  to 
the  Five  Finger,  Alaska,  RBN.  These 
actions  are  taken  at  the  request  of  the 
Canadian  Department  of  Transport  to 
reduce  delays  to  northbound  instrument 
flight  rule  traflBc  departing  Prince 
Rupert. 

Since  these  amendments  are  minor  in 
nature  in  that  they  involve  the  designa- 
tion of  a  small  amount  of  controlled  air- 
space, notice  and  public  procedure 
thereon  are  unnecessary.  However,  since 
it  is  necessary  to  allow  sufficient  time  to 
make  the  appropriate  changes  to  aero- 
nautical charts,  these  amendments  will 
become  effective  more  than  30  days  after 
publication. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  August 
21, 1969,  as  hereinafter  set  forth. 

1.  Section  71.109  (34  F.R.  4508t  Is 
amended  as  follows : 

a.  In  Blue  38  "F'rom  Five  Finger, 
Alaska,"  is  deleted  and  "From  Prince 
Rupert,  British  Columbia,  Canada,  RBN, 
12  AGL  Annette  Island,  Alaska,  RR;  42 
miles  12  AGL,  52  MSL,  Petersburg, 
Alaska,  RR;  12  AGL  Five  Finger,  Alaska, 
RBN;"  is  substituted  therefor. 

2.  In  I  71.125  (34  F.R.  4543)  V-309  is 
added  as  follows : 

a.  V-309  Prom  Prince  Rupert.  British 
Columbia,  Canada,  RBN,  12  AGL  Annette 
Island,  Alaska.  The  airspace  within 
Canada  is  excluded. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958; 
49  U.S.C.  1348.  Sec.  6(c),  Department  of 
TransfKJrtatlon  Aot;  49  U.S.C.  1655 (cl  ) 

Issued  in  Washington,  D.C.,  on  June 
13, 1969. 

T.  McCORMACK. 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

(F.R.    Doc.    69-7189;    Piled.    June    17,    1969: 
8:48  ami 


[Airspace  Docket  No.  69-EA-55| 

PART  73— SPECIAL  USE  AIRSPACE 

Alteration  of  Restricted  Area 

The  purpose  of  this  amendment  to 
Part  73  is  to  extend  the  time  of  designa- 
tion of  Temporary  Restricted  Area  R^ 
4902  Nashua,  N.H. 

On  October  28.  1965,  the  Department 
of  the  Navy  requested  the  designation  of 
a  temporary  restricted  area  to  contain 
Navy  aircraft  conducting  unusual  classi- 
fied operations  that  would  be  hazardous 
to  nonparticipating  aircraft.  Rr-4902  was 
designated  by  Airspace  Docket  No.  65- 
WA-60  which  was  published  in  the  Ped- 
ER.\L  Register  (30  F.R.  13864)  on  Novem- 
ber 2.  1965.  and  was  to  expire  on  Febru- 
ary 4,  1966.  Since  that  time  this  area  has 
been  extended  from  year  to  year  with 
the  last  previous  designation  to  July  31, 
1969,  being  contained  in  Airspace  Docket 
No.  68-EA-18  (33  F.R.  6085) . 
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The  flight  test  operations  for  which 
the  area  was  originally  designated  have 
been  completed;  however,  the  Navy  has 
advised  that  other  classified  aircraft 
operations  and  testing  hazardous  to  non- 
participating  aircraft  are  now  being  per- 
formed within  Rr-4902  and  there  is  an 
urgent  miUtary  requirement  in  the  direct 
interest  of  national  defense  that  the 
operations  be  continued  and  that  the 
time  of  designation  of  R-4902  be  extend- 
ed to  July  31, 1970. 

Since  the  Department  of  the  Navy  has 
stated  that  the  continued  designation  of 
the  area  is  of  urgent  military  necessity, 
the  Administrator  has  determined  that 
it  is  contrary  to  the  public  interest  to 
comply  with  the  notice,  public  procedure, 
and  effective  date  requirements  of  Pub- 
lic Law  89-554  (5  U.S.C.  553),  therefore, 
this  amendment  may  become  effective  In 
less  than  30  days. 

In  consideration  of  the  foregoing.  Part 
73  of  the  Federal  Aviation  Regulations  is 
amended,  effective  immediately,  as  here- 
inafter set  forth. 

In  §73.49  <34  F.R.  4836)  R-4902 
Nashua,  N.H.  (Temporary),  is  amended 
as  follows:  "Time  of  designation:  0900 
local  time  to  sunset,  November  4,  1965, 
through  July  31,  1969,"  is  deleted,  and 
"Time  of  designation:  0900  local  time 
to  sunset.  November  4.  1965.  through 
July  31,  1970,"  Is  substituted  therefor. 
(Sees.  307(a),  307(f),  Federal  Aviation  Act 
of  1958;  49  USC  1348;  sec.  6(c).  Department 
of  Transportation  Act;   49  U.S.C.  1655(c)) 

Issued  in  Washington.  D.C..  on  June  13, 
1969. 

T.    McCORMACK, 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[FR.    Doc.    69-7188:    Piled,    June    17,    1969: 
8:48  am  I 


Chapter   II — Civil    Aeronautics    Board 

SUBCHAPTER   A — ECONOMIC   REGULATIONS 
[Reg,  ERr-575.  Amdt.  10) 

PART  207 — CHARTER  TRIPS  AND 
SPECIAL  SERVICES  CHARTERS  TO 
DIRECT  FOREIGN  AIR  CARRIERS 
FOR  LIMITED   PURPOSES 

Definitions  and  Reports  of  Emer- 
gency Commercial  Charters  for 
Other  Direct  Carriers 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C.. 
on  the  2d  day  of  June  1969. 

In  a  notice  of  proposed  rule  making 
published  in  the  Federal  Register  on 
February  20.  1969  (34  F.R.  2420)  and  cir- 
culated to  the  industry  as  EDR^155. 
Docket  20076.  the  Board  proposed  to 
amend  Parts  207.  208,  212,  214.  and  295 
of  the  economic  regulations  '  14  CFR 
Parts  207.  208,  212,  214.  and  295)  to  per- 
mit direct  air  carriers  and  direct  foreign 
air  carriers  to  charter  aircaft  to  direct 
foreign  air  carriers  for  transportation  of 
commercial  traffic  in  emergency  cases, 
or  solely  for  transportation  of  company 
personnel  or  company  property.  A  re- 
porting requirement  would  be  imposed 
on  the  emergency  commercial  charter 
authorization. 


9.549 

In  support  of  the  proposal  the  Board 
stated  that  it  appeared  desirable  from 
the  standpoint  of  minimal  Inconvenience 
to  passengers  or  delay  in  the  carriage  of 
cargo  to  permit  emergency  intercarrier 
charters,  regardless  of  whether  the 
charterer  Is  a  foreign  or  U.S.  direct  car- 
rier. However,  to  assure  that  the  emer- 
gency commercial  charter  authority  is 
not  abused,  it  was  proposed  to  condition 
such  authority  on  the  filing  of  special  re- 
ports by  the  carrier  performine  the 
transportation. 

Pursuant  to  the  notice,  comments 
were  received  on  behalf  of  four  foreign 
air  carriers.'  three  US-flag  route  car- 
riers.' two  U.S.  all-cargo  carriers.'  and 
four  supplemental  carriers.'  The  Board 
has  given  consideration  to  all  comments 
presented.  For  the  reasons  hereinafter 
set  forth  and  those  announced  in  EDR- 
155.  we  have  decided  to  adopt  the  pro- 
posed rules  with  modifications,  and  ex- 
cept as  modified,  the  tentative  findings 
set  forth  in  the  explanatory  statement 
to  the  proposed  rule  are  incorporated 
herein  by  reference  and  made  final  In 
the  case  of  emergency  charters  of  for- 
eign air  carriers  (Part  212),  we  shall 
delete  the  reporting  requirement  and  we 
shall  add  to  the  reporting  requirement 
in  Parts  207,  208.  214.  and  295  the  fol- 
lowing two  items:  «a)  The  date  of  initial 
contact  by  the  chartering  carrier  regard- 
ing the  charter;  and  ib'  the  reasons  why 
the  traffic  in  question  could  not  be  car- 
ried by  other  carriers  certificated  to  serve 
the  particular  market. 

In  their  comments  the  foreign  route 
carriers  raise  questions  concerning  the 
applicability  of  the  rule  to  on -route 
charters,'  and  we  find  that  this  matter 
requires  clarification.  It  was  not  intended 
that  the  proposed  amendment  to  Pari 
212  apply  to  on-route  charters."  Its  pur- 
pose was  solely  to  expand  the  off-route 
charter  authority  of  foreign  route  car- 
riers, subject  to  a  reporting  requirement 
Moreover,  we  shall  not  impose  a  report- 
ing requirement  in  Part  212.  As  Swissair 
points  out.  a  reporting  requirement  is 
unnecessary  in  light  of  the  prior  ap- 
proval limitation  contained  in   S  212  4. 


■  Foreign  route  air  ciirrlers  KLAl  Royp.l 
Dutch  Airlines  (KLMl.  Lufthansa  German 
Airlines  (Lufthansa),  Swissair.  Swiss  Ajr 
Transport  Co,  (Swlssaln  :  and  foreign  char- 
ter carrier  Martin's   Air   Charter    (Martin  pi 

'  Branlff  Airways  (BranlfT):  Pan  American 
World  Airwave  (Pan  American  i ,  Trans 
World  Airlines"  ( TWA  i 

'The  Flying  Tiger  Line  Inc  (Flying 
Tiger):  Seaboard  World  Airllnef.  Inc  iSea- 
board ) , 

*  Mcxlern  Air  Transport.  Inc  (Modern); 
Overseas  National  Airways,  Inc  (ONA): 
Trans  International  Airlines  Inc  (TIA): 
World  Airways.  Inc.  (World) . 

'■  KLM  also  challenge*  the  Board's  author- 
ity to  amend  Part  212  through  rule  making 
proceedings.  This  same  argument  was  dis- 
cussed and  rejected  in  ER-519.  adopted 
Nov.  22,  1967.  and  ER-568.  adopted  Mar  27. 
1969. 

''  The  same  Is  true  with  respect  to  Part  207. 

•  { 212.4  "A  foreign  air  carrier  shall  not 
perform  any  off-route  charter  trips  unless 
specific  authority  In  the  fonn  of  a  statement 
of  authorization  to  conduct  such  charter 
trip  hae  been  granted  by  the  Board." 
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Certain  U.S.  certificated  route  carriers 
urge  that  the  rule  define  the  term  "emer- 
gency commercial  charter"  to  prevent 
abuse  in  the  exercise  of  this  new  au- 
thority. It  is  claimed  that  the  language 
in  the  notice  that  the  rule  would  author- 
ize "one  or  at  most  a  few  flights"  Is 
nebulous  and  that  the  rule  would  be  difli- 
cult  to  enforce.  They  suggest  that  the 
Board  also  enumerate  the  situations 
which  would  not  qualify  eis  "emergency" 
charters. 

No  carrier  has  submitted  a  proposed 
definition  of  the  term  "emergency  com- 
mercial charter"  and  we  will  not.  at  this 
time,  attempt  to  add  a  precise  definition 
to  the  rule.  As  noted  in  the  explanatory 
statement  'EDR-155,  supra,  the  purpose 
of  the  reporting  requirement  is  to  assure 
that  the  emergency  commercial  charter 
authority  Is  not  abused.  We  there  stated 
that  such  authorization  is  intended  to 
allow  only  one  or  at  the  most  a  few 
flights."  and  that  it  does  not  authorize  a 
continuing  wet  lease  arrangement  where, 
for  example,  a  carrier  has  lost  or  Is  over- 
hauling an  aircraft.  Without  attempting 
to  cover  all  types  of  situations  which 
would  qualify  as  emergency  charters,  we 
believe  that  events  such  as  unforeseen 
mechanical  difficulties  would  be  within 
the  scope  of  the  rule.  Circumstances 
which  would  not  qualify  as  emergencies 
would  include  oversales,  cancellation  of 
a  flight  due  to  periodic  overhaul  of  air- 
craft or  delays  in  the  delivery  of  new 
aircraft.  Should  the  reports  filed  under 
the  rule  reveal  numerous  borderline  cases 
of  emergency  charters,  the  Board  will 
issue  an  interpretation  of  the  rule  for 
the  future  guidance  of  carriers. 

Also,  we  shall  reject  other  suggestions 
of  the  carriers.  There  is  no  sound  basis 
for  Seaboard's  concern '  that  the  rule 
would  enable  transatlantic  supplemental 
carriers  to  perform  emergency  transat- 
lantic cargo  charters,  since  such  carriers 
do  not  possess  cargo  authority  and  the 
rule  will  not  grant  a  carrier  any  basic  au- 
thority which  it  does  not  already  pos- 
sess." Nor  will  we  adopt  the  proposal  for 
a  1-year  authorization  or  for  the  aboli- 
tion of  the  reporting  requirement  after  a 
trial  period.  Both  the  authorization  and 
the  concomitant  reporting  requirement 
will  be  for  an  indefinite  term.  Should  the 
need  arise,  the  Board  possesses  ample 
power  to  revise  the  rule  to  meet  unfore- 
seen developments.  Nor  is  it  necessary 
that  the  charter  rates  for  emergency 
charters  be  "prevailing"  charter  rates  of 
the  carriers  authorized  to  provide  char- 


'  TWA  would  have  the  Board  specify  the 
maximum  number  of  emergency  charters 
permitted  In  any  I  year.  We  see  no  need  for 
this  further  limitation.  In  our  view,  the 
reporting  requirement  and  the  elucidation 
of  the  term  "emergency"  set  forth  herein  are 
s\ifflclent  to  control  any  abuse  in  the  exercise 
of  the  emergency  charter  authority. 

» TWA  makes  a  slmUar  argument. 

"  Seaboard's  request  that  the  Board  except 
from  the  rule  transatlantic  cargo  charters 
by  other  classes  of  carriers  is  rejected.  Sea- 
board has  failed  to  show  any  substantial  ad- 
verse effect  from  adoption  of  the  proposed 
rule. 
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ter  services  in  the  markets  involved  or 
that  there  be  a  "first  refusal"  procedure. 
As  we  view  it.  the  emergency  charter  au- 
thorization will  be  limited  in  extent  and 
will  have  no  substantial  adverse  effect 
on  the  certificated  route  carriers  or  other 
classes  of  direct  air  carriers  or  direct  for- 
eign air  carriers." 

On  the  other  hand,  we  find  merit  in 
and  shall  adopt  TWA's  suggestion  that 
the  post  operation  report  include  the  date 
of  initial  contact  by  the  chartering  car- 
rier and  the  reasons  why  the  traffic  in 
question  was  not  or  could  not  have  been 
carried  on  the  services  of  other  carriers 
certificated  in  the  market.  Such  informa- 
tion will  be  of  assistance  in  assuring  that 
emergency  charter  authority  is  not 
abused. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  Part  207  of  the  Economic 
Regulations  (14  CFR  Part  207)  effective 
July  18,  1969,  as  follows: 

1.  Amend  the  Table  of  Contents  to  add 
new  5  207.10  to  read  as  follows: 

Sec. 

«  «  •  •  • 

207.10     Reports    of    emergency    comjnerclal 
charters  for  other  direct  carriers. 

2.  Amend  subparagraph  (1)  of  the  de- 
finition of  "Charter  trip"  in  {  207.1  as 
follows: 

§  207.1      Definitions. 

*  •  •  •  • 
"Charter  trip"  means  air  transporta- 
tion •  •  •  where  the  entire  capacity  of 
one  or  more  aircraft  has  been  engetged 
for  the  movement  of  persons  and  their 
baggage  or  for  the  movement  of  property, 
on  a  time,  mileage  or  trip  basis — 

<1)  By  a  person  for  his  own  use  (in- 
cluding a  direct  air  carrier  or  direct  for- 
eign air  carrier  when  such  aircraft  is  en- 
gaged solely  for  the  transportation  of 
company  persormel  er  company  property, 
or  in  cases  of  emergency,  of  commercial 
traffic:  Provided,  That  emergency  char- 
ters for  conmiercial  traffic  shall  be  re- 
ported in  accordance  with  §  207.10 » ; 

•  •  •  •  • 

3.  Add  new  §  207.10  to  read  as  follows: 

§  207.10  Reports  of  emergency  com- 
merrial  charters  for  other  direct  car- 
riers. 

It  shall  be  an  express  condition  upon 
authority  conferred  by  subparagraph  ( 1 ) 
of  the  definition  of  "charter  trip"  in 
§  207.1  that  each  air  carrier  which  per- 
forms an  emergency  charter  transporting 
commercial  traffic  for  another  direct  car- 
rier shall  file  a  report  with  the  Bureau 
of  Operating  Rights,  within  30  days  fol- 
lowing each  charter  trip,  containing  the 
following  information: 

( 1  >  Name  of  direct  carrier  performing 
the  charter  and  name  of  direct  carrier  for 
which  the  charter  was  performed; 

(2)  Date  of  flight  or  flights; 

(3)  Points  of  origin  and  destination, 
and  intermediate  points,  if  any; 


"  Pan  American  requests  that  the  post 
charter  reports  be  accorded  full  public  dis- 
closure. We  have  always  Intended  that  this 
would  be  the  case. 


i4)  Number  of  passengers  and/or  tons 
of  cargo  transported; 

(5)  Description  of  circumstances  cre- 
ating the  emergency; 

(6)  Date  of  initial  contact  by  the 
chartering  carrier  regarding  the  charter; 

( 7 )  Reasons  why  the  traffic  in  question 
was  not  or  could  not  be  carried  by  other 
carriers  certificated  to  serve  the  particu- 
lar market. 

(Sees.  204(a)  and  401  of  the  Federal  Avia- 
tion Act  of  1958,  as  amended,  72  Stat.  743.  764 
(as  amended  by  76  Stat.  143,  82  Stat.  867); 
49  U.S.C.  1324,  1371) 

Note:  The  reporting  requirements  con- 
tained herein  have  been  approved  by  the 
Bureau  of  the  Budget  in  accordance  with  tbe 
Federal  Reports  Act  ol  1942. 

By  the  Civil  Aeronautics  Board. 


[seal] 


Mabel  McCart, 
Acting  Secretary. 


(F.R.    Doc.    69-7209;    PUed,   June    17,    1969; 
8:50  am.] 


[Reg.  ER-576.  Amdt.  2) 

PART  208— TERMS,  CONDITIONS, 
AND  LIMITATIONS  OF  CERTIFI- 
CATES TO  ENGAGE  IN  SUPPLE- 
MENTAL AIR  TRANSPORTATION 

Charters  To  Direct  Foreign  Air  Carriers 
for  Limited  Purposes 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  In  Washington,  D.C., 
on  the  2d  day  of  June  1969. 

In  a  notice  of  proposed  rule  making 
dated  February  17,  1969  (EDR-155,  34 
F.R.  2420) ,  the  Board  proposed  to  amend 
Parts  207,  208,  212,  214,  and  295  to  permit 
direct  air  carriers  and  direct  foreign  air 
carriers  to  charter  aircraft  to  direct  for- 
eign air  carriers  for  transportation  of 
commercial  traffic  in  emergency  cases,  or 
solely  for  transportation  of  company  per- 
sonnel or  company  property,  and  to  Im- 
pose a  reporting  requirement  on  the 
emergency  commercial  charter  authori- 
zation. Pursuant  to  the  notice,  comments 
were  received  on  behalf  of  certain  direct 
air  carriers  and  foreign  air  carriers. 

For  the  reasons  set  forth  in  Regulation 
ER-575.  published  simultaneously  here- 
with, we  have  determined  to  adopt  the 
proposed  rule  with  certain  modifications. 
Accordingly,  the  Civil  Aeronautics  Board 
hereby  amends  Part  208  of  the  economic 
regulations  (14  CFR  Part  208)  effective 
July  18. 1969,  as  follows: 

1.  Amend  the  Table  of  Contents  to  add 
new  S  208.5  to  read  as  follows: 

Sec. 

•  *  •  •  * 
208.5     Repvorts     of     emergency     conunerclal 

charters    for    other    direct    carriers. 

2.  Amend  subparagraphs  (2)  (1)  (a) 
and  (ii)(a)  of  the  definition  of  "Char- 
ter flight"  In  §  208.3(3)   as  follows; 

§  208.3      Definitions. 

•  •  •  •  • 

(s)   "Charter     flight"  •  •   •  means — 

(!)••• 

(2)  Air  transportation  performed  by 
a  direct  air  carrier  on  a  time,  mileage 
or  trip  basis  where — 
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(1)  The  entire  caj^acity  of  one  or  more 
aircraft  has  been  engaged  for  the  move- 
ment of  persons  and  property — 

(a)  By  a  person  for  his  own  iise  (in- 
cluding a  direct  air  carrier  or  direct 
foreign  air  carrier  when  such  aircraft 
is  engaged  solely  for  the  transportation 
cf  company  personnel  or  company  prop- 
erty, or  in  cases  of  emergency,  of  com- 
mercial traffic:  Provided.  That  emer- 
gency charters  for  commercial  traffic 
shall  be  reported  in  accordance  with 
§  208.5); 

•  •  •  •  • 

(ii)  Less  than  the  entire  capacity  of 
an  aircraft  has  been  engaged  for  the 
movement  of  persons  and  their  personal 
baggage — 

(a)  By  a  person  for  his  own  use  (in- 
cluding a  diirect  air  carrier  or  direct 
foreign  air  carrier  when  such  aircraft 
is  engaged  solely  for  the  transportation 
of  company  personnel  and  their  personal 
baggage,  or  in  cases  of  emergency,  of 
commercial  passenger  traffic:  Provided, 
That  emergency  charters  for  commercial 
traffic  shall  be  reported  in  accordance 
with  S  208.5) ; 

3.  Add  new  !  208.5  to  read  as  follows: 

§  208.5      Reports  of  emergency  eommer- 
cial  charters  for  other  direct  carriers. 

It  shall  be  an  express  condition  upon 
authority  conferred  by  S  208.3(s)  (2)  (i) 
(a)  and  (11)  (a)  that  each  supplemental 
air  carrier  which  performs  an  emergency 
charter  transporting  commercial  trafBc 
for  another  direct  carrier  shall  file  a  re- 
port with  the  Bureau  of  Operating 
Rights,  within  30  days  following  each 
charter  flight,  containing  the  following 
information: 

( 1 )  Name  of  direct  carrier  performing 
the  charter  and  name  of  direct  carrier 
for  which  the  charter  was  performed; 

(2)  Date  of  flight  or  flights; 

(3)  Points  of  origin  and  destination, 
and  intermediate  points,  if  any; 

(4)  Nimiber  of  passengers  and/or  tons 
of  cargo  tnmsported : 

(5)  Description  of  circumstances 
creating  the  emergency; 

(6)  Date  of  initial  contact  by  the 
chartering  carrier  regarding  the  charter; 

(7)  Reasons  why  the  traffic  in  question 
was  not  or  could  not  be  carried  by  other 
carriers  certificated  to  serve  the  partic- 
ular market. 

(Sees.  204(a)  and  401  of  the  Federal  Avia- 
tion Act  of  1958,  as  amended,  72  Stat.  743, 
754  (as  amended  by  76  Stat.  143,  82  Stat. 
867) ;  49  U.S.C.  1324,  1371) 

Note:  The  reporting  requlrementa  con- 
tained herein  have  been  approved  by  the 
Bureau  of  the  Budget  In  accordance  with 
the  Federal  Reporta  Act  of  1942. 

By  the  Civil  Aeronautics  Board. 

[SXAL]  Maskl   McCart, 

Acting  Secretarn. 

[F.R.    Doc.    69-7210;    FUed.    June    17.    1969; 
8:60  a.m.  I 
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I  Reg.  ERr-577,  Amdt.  4] 

PART  212— CHARTER  TRIPS  BY 
FOREIGN  AIR  CARRIERS 

Charters  To  Direct  Foreign  Air  Corrtert 
for  Limited  Purposes 

Adopted  by  the  Civil  Aeronautics 
Board*  at  its  office  in  Washington.  DXJ., 
on  the  2d  day  of  June  1969. 

In  a  notice  of  proposed  rule  making 
dated  February  17,  1969  (EDR-155,  34 
F.R.  2420) .  the  Board  proposed  to  amend 
Parts  207,  208,  212,  214,  and  295  to  per- 
mit direct  air  carriers  and  direct  foreign 
air  carriers  to  charter  aircraft  to  direct 
foreign  air  carriers  for  transportation  of 
commercial  traffic  in  emergency  cases,  or 
solely  for  transportation  of  company 
personnel  or  company  pror>erty,  and  to 
Impose  a  reporting  requirement  on  the 
emergency  commercial  charter  authori- 
zation. Pursuant  to  the  notice,  com- 
ments were  received  on  behalf  of  certain 
direct  air  carriers  and  foreign  air 
carriers. 

For  the  reasons  set  forth  in  Regulation 
ER-575,  published  simultaneously  here- 
with, we  have  determined  to  adopt  the 
proposed  rule  with  certain  modifications, 
Including  omission  of  a  reporting  re- 
quirement In  Part  212.  Accordingly,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  212  of  the  economic  regulations  (14 
CFR  Part  212),  effective  July  18,  1969, 
as  follows: 

Amend  subparagraph  (5)  of  the  defi- 
nition of  "charter  trip"  in  I  212.1(a)  as 
follows: 

§  212.1  Definitions. 
For  the  purposes  of  this  part : 
(a)  "Charter  trip"  means  foreign  air 
transportation  •  •  •  where  the  entire 
capacity  of  one  or  more  aircraft  has  been 
engaged  for  the  movement  of  persons 
and  their  baggage  or  for  the  movement 
of  property,  on  a  time,  mileage  or  trip 
basis — 

•  •  •  •  • 

(5)  By  a  direct  air  carrier,  direct  for- 
eign air  carrier,  or  surface  carrier  when 
such  aircraft  Is  engaged  solely  for  the 
transportation  of  company  personnel  or 
company  property,  or  in  cases  of  emer- 
gency, of  commercial  traffic. 

(Sees.  204(a)  and  402  of  the  Federal  Aviation 
Act  of  1958.  as  amended,  72  Stat.  743,  767; 
49UJ3.C.  1324,  1372) 

By  the  Civil  Aeronautics  Board. 

[ssAL]  Mabel  McCart, 

Acting  Secretary. 

{■PJEL    Doc.   69-7211;    FUed.    June    17,    1969; 
8:60  ajn.] 
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(Reg.  ER-578,  Amdt.  2) 

FART  214— TERMS,  CONDITIONS, 
AND  LIMITATIONS  OF  FOREIGN 
AIR  CARRIER  PERMITS  AUTHORIZ- 
ING CHARTER  TRANSPORTATION 
ONLY 

Charters  To  Direct  Foreign  Air  Carriers 
for  Limited  Purposes 

Adopted  by  the  Civil  Aeronautics  Board 
at  Its  office  In  Washington,  D.C.,  on  the 
2dday  of  June  1969. 

In  a  notice  of  proposed  rule  making 
dated  February  17,  1969  (EDR-155,  34 
FJl.  7*'i(i) ,  the  Board  proposed  to  amend 
Parts  207,  208,  212,  214,  and  295  to  per- 
mit direct  air  carriers  and  direct  for- 
eign air  carriers  to  charter  aircraft  to 
direct  foreign  air  carriers  for  transporta- 
tion of  commercial  trafiOc  in  emergency 
cases,  or  solely  for  transportation  of 
company  personnel  or  company  prop- 
erty, and  to  impose  a  reporting  re- 
quirement on  the  emergency  commercial 
charter  authorization.  Pursuant  to  the 
notice,  comments  were  received  on  behalf 
of  certain  direct  air  carriers  and  foreign 
air  carriers. 

For  the  reasons  set  forth  in  Regulation 
ER-575,  published  simultaneously  here- 
with, we  have  determined  to  adopt  the 
proposed  rule  with  certain  modifications. 
Accordingly,  the  Civil  Aeronautics  Board 
hereby  amends  Part  214  of  the  Economic 
Regulations  (14  CFR  Part  214)  effective 
July  18, 1969,  as  follows: 

1.  Amend  the  Table  of  Contents  to  add 
new  S  214.5  to  read  as  follows: 

Sec. 

•  •  •  •  • 

214.5     Reports     of     emergency     commercial 
charters  for  other  direct  carrleni. 

2.  Amend  subparagraphs  (l)(i)  and 
(2)(1)  of  the  definition  of  "Charter 
flight"  In  5  214.2(b)  as  follows: 

§  214.2      Definition*. 

•  •  •  •  • 

(b)  "Charter  fiight"  means  air  trans- 
portation •  •  •  on  a  time,  mileage,  or 
trip  basis  where 

<  1 )  The  entire  capacity  of  one  or  more 
aircraft  has  been  engaged  for  the  move- 
ment of  persons  and  their  personal 
baggage — 

(i)  By  a  person  for  his  own  use  (in- 
cluding a  direct  air  carrier  or  direct  for- 
eign air  carrier  when  such  aircraft  Is  en- 
gaged solely  for  the  transportation  of 
company  personnel  and  their  personal 
baggage,  or  in  cases  of  emergency,  of 
commercial  passenger  traffic:  Provided, 
That  emergency  charters  for  commercial 
(passenger)  trafDc  shall  be  reported  In 
accordance  with  S  214.5)  ; 

•  •  •  •  • 

(2)  Less  than  the  entire  capacity  of  an 
alrcrsif  t  has  been  engaged : 

(1)  By  a  person  for  his  own  use  (in- 
cluding a  direct  air  carrier  or  direct  for- 
eign air  carrier  when  such  aircraft  Is 
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en£;a£ed  solely  for  the  transportcU^lon  of 
company  personnel  and  their  personal 
baggage,  or  In  cases  of  emergency,  of 
conunerclal  passenger  traffic:  Provided, 
That  emergency  charters  for  commercial 
passenger  traffic  shall  be  reported  in  ac- 
cordance with  5  214.5)  ; 

•  •  •  •  • 

3.  Add  new  S  214.5  to  read  as  follows: 

§  214.5      Reports  of  emergency  commer- 
cial charters  for  other  direct  carriers. 

It  shall  be  an  express  condition  upon 
authority  conferred  in  §  214.2 (b>  (1)  (i) 
and  (2)  (i)  that  each  foreign  charter  air 
carrier  which  performs  an  emergency 
charter  transporting  commercial  pas- 
senger traffic  for  another  direct  carrier 
shall  file  a  report  with  the  Bureau  of 
Operating  Rights,  within  30  days  fol- 
lowing each  charter  flight,  containing 
the  following  information: 

(1)  Name  of  direct  carrier  performing 
the  charter  and  the  name  of  the  direct 
carrier  for  which  the  charter  was 
performed ; 

(2)  Date  of  flight  or  flights; 

(3)  Points  of  origin  and  destination. 
and  intermediate  points,  if  any; 

(4)  Number  of  passengers  transported; 

(5)  E>escription of  circimistances  creat- 
ing the  emergency; 

(6)  Date  of  initial  contact  by  the 
chartering  carrier  regarding  the  charter; 

(7)  Reasons  why  the  traffic  In  (jues- 
tion  was  not  or  could  not  be  carried  by 
other  carriers  certificated  to  serve  the 
particular  market. 

(Sees.  204(a)  and  402  of  the  Federal  Aviation 
Act  of  1958.  as  amended,  72  Stat  743,  757; 
*0    U.SC.    1324.    1372) 

Note:  The  reporting  requiremente  con- 
tained herein  have  been  approved  by  the 
Bureau  of  the  Budget  in  accordance  with  the 
Federal  Reports  Act  of  1942. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Mabel  McCart, 

Acting  Secretar*y. 

JP.R.    Doc.    89-7212:    Piled,    June    17,    1969; 
8:50  am.] 


[Reg.  ER-579,  Amdt.  4| 

PART     295 — TRANSATLANTIC      SUP- 
PLEMENTAL AIR   TRANSPORTATION 

Charters    To    Direct    Foreign    Air 
Carriers  for  Limited  Purposes 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofQce  in  Washington.  D.C., 
on  the  2d  day  of  June  1969. 

In  a  notice  of  proposed  rule  making 
dated  February  17.  1969  (EDR-155.  34 
P.R.  2420) .  the  Board  proposed  to  amend 
Parts  207.  208,  212.  214.  and  295  to  permit 
direct  air  carriers  and  direct  foreign  air 
carriers  to  charter  aircraft  to  direct  for- 
eign air  carriers  for  transportation  of 
commercial  traffic  in  emergency  cases,  or 
solely  for  transportation  of  company 
personnel  or  company  property,  and  to 
impose  a  reporting  requirement  on  the 
emergency  commercial  charter  author- 
ization.  Piu^uant   to  the  notice   com- 
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ments  were  received  on  behalf  of  certain 
direct  air  carriers  and  foreign  air 
carriers. 

For  the  reasons  set  forth  in  Regulation 
ERr-575.  published  simultaneously  here- 
with, we  have  determined  to  adopt  the 
proposed  rule  with  certain  modifications. 
Accordingly,  the  Civil  Aeronautics  Board 
hereby  amends  Part  295  of  the  Economic 
Regulations  (14  CFR  Part  295),  effective 
July  18,  1969.  as  follows: 

1.  Amend  the  Table  of  Contents  to  add 
new  §  295.6  to  read  as  follows: 

Sec. 

«  •  •  •  • 

295.6     Reports     of     emergency     commercial 
charters    for    other   direct    carriers. 

2.  Amend  subparagraphs  a)<l)  and 
<2)(i)  of  the  definition  of  "Charter 
flight"  in  §  295.2(b)  as  follows: 


§  295.2      Dennilioiis. 

•  •  •  •  • 

(b)  "Charter  flight"  means  air  trans- 
portation performed  by  a  direct  air  car- 
rier on  a  time,  mileage  or  trip  basis 
where  ( 1 )  the  entire  capacity  of  one  or 
more  aircraft  has  been  engaged  for  the 
movement  of  persons  and  their  personal 
baggage — 

(i)  By  a  person  for  his  own  use  (in- 
cluding a  direct  air  carrier  or  direct  for- 
eign air  carrier  when  such  aircraft  is 
engaged  solely  for  the  transportation  of 
company  personnel  and  their  personal 
baggage,  or  in  cases  of  emergency,  of 
commercial  passenger  traffic:  Provided, 
That  emergency  charters  for  commercial 
passenger  traffic  shall  be  reported  in  ac- 
cordance with  I  295.6) ; 

•  •  •  •  • 

or  (2)  less  the  entire  capacity  of  an  air- 
craft has  been  engaged — 

(i)  By  a  person  for  his  own  use  (in- 
cluding a  direct  air  carrier  or  direct  for- 
eign air  carrier  when  such  aircraft  Is 
engaged  solely  for  the  transportation  of 
company  personnel  and  their  personal 
baggage,  or  in  cases  of  emergency,  of 
commercial  passenger  traffic:  Provided, 
That  emergency  charters  for  commercial 
passenger  traffic  shall  be  reported  in  ac- 
cordance with  §295.6); 

•  •  «  •  • 

3.  Add  new  §  295.6  to  read  as  follows: 

§  295.6      Reports  of  emergency  commer- 
cial charters  for  other  direct  carriers. 

It  shall  be  an  express  condition  upon 
authority  conferred  in  §  295.2(b)  (1)  (1) 
and  (2)(i)  that  each  supplemental  air 
carrier  which  performs  an  emergency 
charter  transporting  commercial  pas- 
senger traffic  for  another  direct  carrier 
shall  file  a  report  with  the  Bureau  of 
Operating  Rights,  within  30  days  after 
each  charter  flight,  containing  the  fol- 
lowing information: 

( 1 )  Name  of  direct  carrier  performing 
the  charter  and  the  name  of  the  direct 
carrier  for  which  the  charter  was  per- 
formed; 

(2)  Date  of  flight  or  fUghts; 

(3)  Points  of  origin  and  destination, 
and  intermediate  points,  if  any; 


( 4 )  Number  of  passengers  transported ; 

(5)  Description  of  circumstances  cre- 
ating the  emergency; 

(6)  Date  of  initial  contact  by  the  char- 
tering carrier  regarding  the  charter; 

(7)  Reasons  why  the  traffic  in  ques- 
tion was  not  or  could  not  be  carried  by 
other  carriers  certificated  to  serve  the 
particular  market. 

(Sees.  204(a)  and  401  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  72  Stat.  743,  754 
(08  amended  by  76  Stat.  143  and  82  Stat. 
867);   49  U  S.C.  1324,  1371) 

Note:  The  reporting  requirements  con- 
tained herein  have  been  approved  by  the 
Bureau  of  the  Budget  In  accordance  with  the 
Federal  Reports  Act  of  1042. 

By  the  Civil  Aeronautics  Board. 

[seal]  Mabel  McCart, 

Acting  Secretary. 

I  PR    Doc    69-7213;    Piled,   June    17,    1969; 
8:50  a.m.] 


(Reg.  ER-680.  Amdt.  11 

PART  298— CLASSIFICATION  AND 
EXEMPTION  OF  AIR  TAXI  OPER- 
ATORS 

Air  Taxi  Mail  Service 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C,  on  the 
12th  day  of  June  1969. 

By  notice  of  proposed  rule  making 
dated  April  25,  1969,  EDR-160,  Docket 
20945,  and  published  at  34  F.R.  7085,  the 
Board  proposed  to  amend  Part  298  to 
extend  the  exemption  granted  air  taxi 
operators  to  engage  in  the  transporta- 
tion of  mail  until  June  30,  1974. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making.  The  only  comment  received,  on 
behalf  of  the  National  Air  Transporta- 
tion Conferences,  supports  the  proposed 
rule.  The  Board  has  decided  to  adopt  the 
rule  as  proposed,  and  the  tentative  find- 
ings set  forth  in  the  explanatory  state- 
ment to  the  proposed  rule  are  incor- 
porated herein  by  reference  and  made 
final. 

Since  this  extension  of  the  exemptions 
contained  in  Part  298  is  a  rule  relieving 
a  restriction,  it  may  be  made  effective  on 
less  than  30  days'  iwtice.  Accordingly,  the 
Board  hereby  amends  §  298.13  of  the 
economic  regulations  (14  CFR  i  298.13), 
effective  July  1,  1969,  to  read  £is  follow 

§298.13      Duration  of  exemption. 

The  exemption  from  any  provision  of 
title  IV  of  the  Act  provided  by  §  298.11 
shall  continue  in  effect  only  until  such 
time  as  the  Board  shall  find  that  enforce- 
ment of  such  provision  would  be  in  the 
public  interest  or  would  no  longer  be  a 
burden  on  air  taxi  operators:  Provided. 
That  upon  such  a  finding  as  to  any  air 
taxi  operator  or  class  of  air  taxi  opera- 
tors, such  exemption  shall  to  that  ex- 
tent terminate  .with  respect  to  such 
operator  or  class  of  operators:  And,  pro- 
vided further.  That  the  authorizations  to 
air  taxi  operators  to  engage  in  the  trans- 
portation of  mail  by  aircralt  within  the 
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48  contiguous  States  and  Hawaii  shall 
terminate  on  June  30,  1974. 

(Sees.  204(a).  406.  416,  of  the  Federal  Avia- 
tion Act  of  1958.  as  amended,  72  Stat.  74S, 
763  (as  amended  by  76  Stat.  146,  80  Stat. 
942),  771;   49  U.S.C,   1324,   1376,  1386) 

By  the  Civil  Aeronautics  Board. 

I  seal]  Mabel  McCart, 

Acting  Secretary. 

|P.R.    Doc.    69-7214;    Piled.    June    17.    1969; 
8:51   am  I 


Title  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and   Exchange 
Commission 

[Release  No.  35  163691 

PART  251— INTERPRETATIVE  RE- 
LEASES RELATING  TO  THE  PUBUC 
UTILITY  HOLDING  COMPANY  ACT 
OF  1935  AND  GENERAL  RULES  AND 
REGULATIONS  THEREUNDER 

Adoption  of  Modifications  of  Policies 
Regarding  Redemption  Provisions 
of  Long-Term  Debt  Securities  Issued 
and  Sold  Under  Holding  Company 
Act 

On  November  20,  1968,  the  Securities 
and  Exchange  Commission  published  an 
invitation  for  comments  (Release  No.  35- 
16211,  33  P.R.  17817)  on  the  question  of 
whether  it  should  modify  those  provi- 
sions of  its  Statement  of  Policy  Regard- 
ing First  Mortgage  Bonds  Subject  to  the 
Public  Utility  Holding  Company  Act  of 
1935  (Release  No.  35-13105,  21- P.R.  1286) 
which  heretofore  have  required  that 
bonds  issued  and  sold  pursuant  to  the 
terms  of  sections  6  ( 15  U.S.C.  79(f) )  and 
7  (15  U.S.C.  79(g) )  of  such  Act  ("Act") 
be  redeemable  at  the  option  of  the  issuer 
"at  any  time  upon  reasonable  notice  and 
with  resisonable  redemption  premiums, 
if  any."  A  number  of  persons  have  sub- 
mitted comments. 

The  Commission  has  concluded  that  it 
is  appropriate,  in  the  public  interest  and 
in  the  interest  of  investors  and  con- 
sumers, to  permit  the  issuers  of  first 
mortgage  bonds  subject  to  the  Act  to 
include  a  5 -year  refunding  limitation  in 
the  terms  and  provisions  of  new  issues  of 
such  bonds.  Accordingly,  pursuant  to  the 
provisions  of  sections  6  (15  U.S.C.  79(f ) ). 
7  (15  U.S.C.  79(g>)  and  20  (15  U.S.C. 
79  (t))  of  the  Act,  the  Commission  has 
suspended  the  redemption  requirement 
now  contained  in  its  Statement  of  Policy 
Regarding  First  Mortgage  Bonds  Subject 
to  the  Public  Utility  Holding  Company 
Act  of  1935  (Release  No.  35-13105,  21  P.R. 
1286) ,  so  that  issuers  may  include  in  the 
indentures  securing  new  i-ssues  of  mort- 
gage bonds  a  provision  prohibiting,  for 
a  period  of  not  more  than  5  years,  the 
refunding  of  such  bonds  by  the  issuance 
of  debt  securities  at  lower  interest  costs. 

Heretofore,  the  general  redemption 
prices  of  first  mortgage  bonds  have  been 
considered  reasonable,  within  the  mean- 
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ing  of  the  statement  of  policy,  whenever 
such  general  redemption  prices  com- 
mence, immediately  following  the  issu- 
ance of  such  bonds,  at  an  amount  equal 
to  the  sum  of  the  coupon  rate  plus  the 
public  offering  price  and  decline  each 
year  thereafter  by  equal  amounts  to  the 
principal  amount  at  the  beginning  of  the 
last  year  prior  to  maturity.  No  change 
in  this  policy  is  authorized.  Therefore, 
when  the  5-year  period  of  nonrefund- 
ability  authorized  herein  expires,  the 
general  redemption  price  at  which  the 
bonds  may  then  be  called  will  be  the  same 
as  it  would  have  been  if  there  had  been 
no  restriction  on  refundability. 

The  modification  of  redemption  policy 
herein  authorized  shall  not  apply  to  the 
redemption  of  first  mortgage  bonds  for 
sinking  fund,  or  to  redemptions  in  con- 
nection with  mergers,  sales  of  properties, 
or  for  other  corporate  purposes. 

The  foregoing  modification  of  redemp- 
tion policy  shall  also  be  applicable  to 
other  long-term  debt  securities  issued 
and  sold  pursuant  to  sections  6  <  15  U.S.C. 
79(f))  and  7  (15  U.S.C.  79ign  of  the 
Act. 

The  Commission  wishes  to  emphasize 
that  it  will  continuously  review  the  ef- 
fect§  of  its  redemption  policies,  includ- 
ing specifically  the  foregoing  modifica- 
tion, and  based  on  experience  with  the 
modification  make  such  adjustments  in 
these  policies  as  may  from  time  to  time 
be  deemed  appropriate,  including  a 
rescission  of  the  present  modification,  an 
extension  of  the  allowed  5-year  nonre- 
funding  period,  or  any  other  change  ex- 
perience would  warrant. 

The  modification  of  policy  as  to  re- 
fundability herein  authorized  shall  be- 
come effective  on  May  8,  1969. 

(Sec.  6,  49  Stat.  814,  15  U.S.C.  79(f);  sec.  7. 
49  Stat.  815,  15  U.SC.  79(B);  and  sec.  20,  49 
Stat.  833.  15  use.  79(t) ) 

By  the  Commission. 

Nellye  a.  Thorsen, 
Assistant  Secretary. 
May  8,  1969. 

I  PR.    Doc.    69-7153;    Piled,    June    17,    1969; 
8:45  a.m  1 


Title  24— HOUSING  AND 
HOUSING  CREDIT 

Chapter  VII — Federal  Insurance  Ad- 
ministration, Department  of  Hous- 
ing and  Urban  Development 

SUBCHAPTER   B — NATIONAL   FLOOD 
INSURANCE   PROGRAM 

MISCELLANEOUS  AMENDMENTS  TO 
SUBCHAPTER 

Pursuant  to  the  National  Flood  Insur- 
ance Act  of  1968  (title  Xm  «f  the  Hous- 
ing and  Urban  Development  Act  of  1968, 
42  U.S.C.  4001-4127)  effective  January  28, 
1969  (33  F.R.  17804,  Nov.  28,  1968) ,  the 
Secretary  of  Housing  and  Urban  De- 
velopment published  in  the  F*ederal  Reg- 
ister (34  F.R.  2673-75,  Feb.  27,  1969)  a 
notice  of  proposed  rule  making  in  which 
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he  proposed  a  new  Part  1910  of  Title  24 
in  which  were  set  forth  criteria  for  land 
management  and  use  in  connection  with 
the  National  Flood  Insurance  Program 

The  purpose  of  the  criteria  is  to  en- 
courage the  adoption,  where  necessary, 
of  permanent  State  and  local  land  use 
and  control  measures  for  land  manage- 
ment and  use  in  flood-prone  areas  Flood 
insurance  under  this  program  may  be 
made  available  only  in  Stales  or  areas 
<or  subdivisions  thereof'  which  have 
evidenced  a  positive  interest  in  securing 
fiood  insurance  under  this  program  and 
which  have  given  assurances  that  by 
June  30,  1970,  appropriate  land  use  and 
control  measures  consistent  with  these 
criteria,  with  effective  enforcement  pro- 
visions, shall  have  been  adopted.  After 
June  30,  1970,  no  new  fiood  insurance 
coverage  may  be  provided  under  this 
program  in  any  area  which  has  not 
adopted  such  measures. 

Comments  on  the  proposed  criteria 
were  invited  from  all  interested  persons. 
Comments,  views,  and  suggestions  were 
received  from  many  interested  persons 
as  well  as  from  Federal  and  State  agen- 
cies, local  governments.  Insurance  com- 
missioners, and  members  of  the  National 
Flood  Insurance  Advisory  Committee. 
These  comments,  views,  and  suggestions 
were  carefully  reviewed,  and  publication 
of  the  formal  criteria  has  been  delayed 
to  enable  them  to  be  fully  taken  into  con- 
sideration. The  following  formulation  of 
revised  criteria  for  land  management  and 
use  thus  deals  explicitly  with  fiood  plain 
regulation,  flood  zoning,  and  flood  dam- 
age prevention  in  flood-prone  areas.  Be- 
cause of  the  substantial  amount  of 
public  interest  which  has  been  shown  in 
obtaining  flood  insurance  at  the  earliest 
practicable  date,  it  has  been  found  that 
good  cause  exists  to  make  these  criteria 
under  Part  1910  effective  upon  publica- 
tion, in  accordance  with  5  U.S.C.  553'd). 

Parts  1909  and  1911  through  1915 
Under  this  program,  which  is  designed 
to  make  flood  insurance  available 
through  a  cooperative  effort  between  the 
Federal  Crovemment  suid  the  private 
property  Insurance  Industry,  coverage 
will  be  available  initially  for  residential 
properties  designed  for  the  occupancy  of 
from  one  to  four  families  and.  at  a  later 
date,  for  small  business  properties,  in 
inland  and  coastal  flood-prone  areas.  As 
more  experience  is  gained  in  the  opera- 
tion of  the  program,  flood  insurance 
coverage  may  be  extended  to  include 
other  types  and  classes  of  properties. 

In  accordance  with  the  provisions  of 
the  National  Flood  Insurance  Act,  the 
Secretary  expects  to  assign  a  priority  in 
establishing  estimated  risk  premium 
rates,  which  must  precede  the  sale  of  in- 
surance, to  those  States  or  areas  (or 
subdivisions)  which  have  evidenced  a 
positive  interest  in  securing  flood  insur- 
ance coverage. 

The  purpose  of  Parts  1909  and  1911 
through  1915  is  to  set  forth  the  general 
definitions  applicable  to  the  program. 
types  of  properties  eligible  for  insurance 
and  limits  of  coverage,  manner  in  which 
insurance  will  be  sold  and  loss  claims 
adjusted,  manner  in  which  areas  eligible 
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for  coverage  will  be  designated,  and 
manner  in  which  flood-prone  areas  hav- 
ing special  flood  hazards  will  be  identi- 
fied. Since  Parts  1909  and  1911  through 
1915  all  relate  to  a  benefits  program.  5 
use.  553  does  not  apply  to  such  parts. 
However,  as  required  by  the  Act,  the 
Secretary  has  consulted  with  the  Flood 
Insurance  Advisory  Committee,  the  Na- 
tional Flood  Insurers  Association,  and 
appropriate  representatives  of  the  State 
Insurance  authorities  prior  to  the  is- 
suance of  this  subchapter. 

Under  Title  24.  Chapter  VII,  a  new 
Subchapter  B  is  established  to  read  as 
follows ; 

PART    1909 — GENERAL    PROVISIONS 

Sec 

1909  1     General  definitions 

AlsyHORiTT:  The  provisions  of  Part  1909 
Issued  under  the  National  Flood  Insurance 
Act  of  1968  I  title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968.  42  U  S  C. 
4001^127,  effective  Jan.  28.  1969  (33  F  R. 
17804.  Nov.  28.  1968 1:  5  UJS.C.  553;  Secre- 
tary's delegation  of  authority  to  Federal 
Irtsurance  Administrator.  34  FR  2680, 
Feb.  27,  1969;  and  Secretary's  designation  of 
Acting  Federal  Insurance  Adnillnstrator,  33 
PR   11794.  Aug.  20,  1968. 

§1909.1       General  definilions. 

As  used  in  this  subchapter — 

"Accounting  period"  means  any  an- 
nual period  during  which  the  Agreement 
is  In  effect:  Provided,  That  the  first  ac- 
counting period  will  begin  June  6.  1969, 
and  end  June  30.  1970.  Thereafter  each 
accounting  period  will  begin  July  1  and 
end  June  30.  Each  accounting  period  un- 
der the  Agreement  applies  separately  to 
the  insurance  premiums  payable,  losses 
Incurred,  premium  equalization  and  rein- 
surance payments  due.  and  operating 
costs  and  allowances  attributable  with 
respect  to  all  policies  issued  under  the 
program  during  the  accounting  period. 

"Act"  means  the  National  Flood  In- 
surance Act  of  1968,  enacted  as  title  XIII 
of  the  Housing  and  Urban  Development 
Act  of  1968,  42  U.S.C.  4001-4127.  which 
became  effective  January  28,  1969.  by 
order  of  the  Secretary  '33  F.R.  17804, 
Nov.  28,  19681  pursuant  to  section  1377 
of  the  Act. 

"Actuarial  rates"  means  the  risk 
premium  rates,  estimated  by  the  Ad- 
ministrator pursuant  to  studies  and  in- 
vestigations undertaken  by  him  In  ac- 
cordance with  section  1307  of  the  Act, 
necessary  to  provide  flood  insurance  in 
accordance  with  accepted  actuarial  prin- 
ciples Actuarial  rates  include  applicable 
operating  costs  and  allowances. 

"Administrator"  means  the  Federal  In- 
surance Administrator  and  the  Deputy 
Federal  Insurance  Administrator,  to 
whom  the  Secretary  has  delegated  the 
administration  of  the  program  i34  F.R. 
2680-81,  Feb.  27,  1969'. 

"Agreement"  means  the  contract  en- 
tered into  for  the  accounting  period 
June  6,  1969,  through  Jime  30,  1970,  by 
and  between  the  Administrator  and  the 
Association,  whereby  the  Asaociation 
will  provide  policies  of  flood  insurance 
under  the  program  within  designated 
areas  and  will  adjust  and  pay  claims  for 
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losses  arising  under  such  policies.  The 
Agreement  is  renewed  automatically  with 
respect  to  each  subsequent  accounting 
period  unless  either  the  Administrator 
or  the  Association  gives  the  other  written 
notice  of  intention  to  terminate  on  or 
before  January  31  of  the  then  current 
accounting  period. 

"Association"  means  the  National 
Flood  Insurers  Association  and.  as  the 
context  may  indicate,  the  insurance  pool 
composed  of  two  or  more  of  its  members 
or  any  member  acting  for  or  on  behalf 
of  the  Association  under  the  Agreement. 

"Chargeable  rates"  means  the  reason- 
able premium  rates,  estimated  by  the 
Administrator  in  accordance  with  section 
1308  of  the  Act,  which  are  charged  to 
prospective  insureds  in  order  to  encour- 
age them  to  purchase  the  flood  insurance 
made  available  under  the  program.  Gen- 
erally, for  areas  having  special  flood 
hazards,  chargeable  rates  are  consid- 
erably lower  than  actuarial  rates. 

"Coinsurance"  means  a  sharing  of  the 
risk  of  a  partial  loss  by  an  insured  along 
with  an  insurance  company,  generally 
as  a  result  of  the  insured's  having  pur- 
chased an  insufficient  amount  of  insur- 
ance. The  coinsurance  clause  does  not 
apply  to  losses  in  excejss  of  coverage. 

"Criteria"  means  the  comprehensive 
criteria  for  land  management  and  use 
developed  under  section  1361  of  the  Act 
for  the  purposes  set  forth  in  §  1910.51  of 
this  chapter. 

"Deductible"  means  the  fixed  amount 
or  percentage  of  any  loss  not  covered  by 
an  Insurance  policy.  The  amount  of  the 
deductible  must  be  exceeded  before  In- 
surance coverage  takes  effect. 

"Department"  means  the  U.S.  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, whose  address  is  451  Seventh 
Street  SW.,  Washington,  D.C.  20410. 

"Designated  area  "  means  a  State,  area, 
or  subdivision  thereof  for  which  the  Ad- 
ministrator has  authorized  the  sale  of 
flood  insurance  under  the  program,  as 
delineated  on  the  Official  Flood  Insur- 
ance Map. 

"Flood"  or  "flooding"  means  the  gen- 
eral and  temporary  condition  of  partial 
or  complete  inundation  of  normally  dry 
land  ai-eas  <a»  from  the  overflow  of 
streams,  rivers,  or  other  inland  waters 
or  1  b  I  from  tidal  surges,  abnormally  high 
tidal  water,  tidal  waves,  or  rising  coastal 
waters  resulting  from  hurricanes,  tsuna- 
mis, or  other  severe  storms. 

"Flood  plain"  means  the  area,  usually 
a  relatively  flat  or  lowland  area,  adjoin- 
ing a  river,  stream,  watercourse,  ocean, 
bay,  or  lake,  which  has  been  in  the  past 
or  can  reasonably  be  expected  in  the 
future  to  be  covered  temporarily  by  flood 
water. 

"Flood  plain  area  having  special  flood 
hazards  "  generally  means  the  maximum 
area  of  the  flood  plain  which  is  likely  to 
be  flooded  at  least  once  every  100  years. 
For  the  purposes  of  this  part,  it  is  the 
area  identified  in  accordance  with  sec- 
tion 1360  of  the  Act  and  delineated  on 
the  Official  Flood  Hazard  Map.  This  is 
the  minimum  area  to  which  the  require- 
ments of  this  part  apply  and  in  which 
flood  Insurance  initially  will  be  sold  after 


tlie  prerequisites  set  forth  In  this  part 
have  been  met. 

"Flood  plain  management"  means  the 
opieration  of  an  overall  program  of  cor- 
rective and  preventive  measures  for  re- 
ducing flood  damage,  based  on  an 
adequate  understanding  and  description 
of  probable  flood  hazards,  including  but 
not  limited  to  emergency  preparedness 
plans,  flood  control  works,  and  flood  plain 
regulations  Hand  use  and  control 
measures'. 

"Flood-prone  area"  means  any  area 
whicli  can  reasonably  be  expected  to  be 
subject  to  periodic  flooding.  For  the  pur- 
pose of  Part  1910  of  this  chapter  the 
tei-m  is  generally  synonymous  with  "flood 
plain  area"'. 

"Floodway  ■  means  the  area  of  the  flood 
plain  reasonably  required  to  carry  and 
discharge  flood  waters.  The  limits  of  the 
floodway  will  vary  according  to  condi- 
tions within  the  flood  plain.  For  coastal 
areas,  the  term  is  applied  to  the  area 
where  waters  from  the  100-year  or  rea- 
sonably anticipated  flood  could  be  ex- 
pected to  result  in  significant  proi>erty 
losses  to  normally  designed  structures. 

'  Floodway-encroachment  lines"  means 
the  lines  marking  the  limits  of  floodways 
on  offlcial  Federal,  State,  and  local  flood- 
plain  maps. 

"Insurance  adjustment  organization  " 
means  any  organization  or  person  en- 
gaged in  the  business  of  adjusting  loss 
claims  arising  under  insurance  policies 
issued  by  any  insurance  company  or 
other  insurer. 

"Insurance  company"  or  "insurer" 
means  any  person  or  organization  au- 
thorized to  engage  in  the  insurance  busi- 
ness under  the  laws  of  any  State. 

"Land  use  and  control  measures" 
means  zoning  ordinances,  subdivision 
regulations,  building  codes,  health  reg- 
ulations, and  other  applications  and  ex- 
tensions of  the  normal  police  power  to 
provide  safe  standards  of  occupancy  for, 
and  prudent  use  of,  flood-prone  areas. 

"National  Flood  Insurers  Association" 
is  the  Association  sponsoring  the  Indus- 
try flood  insurance  pool  formed  in  ac- 
cordance with  sections  1331  and  1332  of 
the  Act  'See  "Agreement"  and  "Associa- 
tion"). The  Association  headquarters  is 
located  at  125  Maiden  Lane,  New  York, 
N.Y.  10038. 

'"Official  Flood  Hazard  Map"  means 
the  official  map  published  or  designated 
by  the  Administrator  to  identify  flood- 
plain  areas  having  special  flood  hazards, 
in  accordance  with  section  1360(1)  of 
the  Act. 

"Official  Flocjd  Insurance  Map"  means 
the  official  map  on  which  the  Adminis- 
trator has  delineated  the  boundaries  of 
the  designated  areas  in  which  flood  in- 
surance under  the  program  may  be  sold. 

"Person"'  includes  any  Individual  or 
group  of  individuals,  corporation,  part- 
nership, association,  or  any  other  or- 
ganized group  of  persons,  including  State 
and  local  governments  and  agencies 
thereof. 

"Policy  "  means  the  Standard  Flood 
Insurance  Policy. 

"Policyholder  premium"  means  the 
total  insurance  premium  payable  by  the 
Insured  for  the  coverage  or  coverages 
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provided  under  the  policy.  The  calcula- 
tion of  the  policyholder  premium  may 
be  based  upon  either  chargeable  rates 
or  actuarial  rates,  or  both. 

"Program"  means  the  overall  National 
Flood  Insurance  Program  authorized  by 
the  Act,  including  Its  required  coordi- 
nation with  land  management  programs 
in  flood-prone  areas  In  accordance  with 
flections  1360-1362  of  the  Act. 

"Secretary"  means  the  Secretary  of 
Housing  and  Urban  Development,  who  is 
authorized  to  carry  out  the  program  by 
section  1304  of  the  Act. 

"Standard  Flood  Insurance  Policy' 
means  the  standard  contract  or  policy 
by  means  of  which  flood  insurance  cov- 
erage under  the  program  is  made  avail- 
able to  an  insured  by  the  Association. 
The  form  of  the  policy,  as  well  £is  its 
terms  and  conditions,  must  have  the 
prior  approval  of  the  Administrator  and 
be  uniform  with  respect  to  all  areas. 

"Start  of  construction"  means  the 
placement  of  permanent  construction, 
such  as  pouring  of  footings  or  any  work 
beyond  the  stage  of  excavation.  For  a 
structure  without  a  basement  or  poured 
footings,  the  start  of  construction  in- 
cludes the  first  permanent  framing  or 
assembly  of  the  structure  or  any  part 
thereof  on  Its  piUngs  or  foundation,  or 
the  affixing  of  any  prefabricated  struc- 
ture to  its  permanent  site.  Permanent 
construction  does  not  include  land  prep- 
aration, land  clearing,  grading,  filling; 
excavation  for  basement,  footings,  piers, 
or  foimdations;  erection  of  temporary 
forms;  the  installation  of  piling  under 
proposed  subsurface  footings;  installa- 
tion of  sewer,  gas,  and  water  pipes,  or 
electric  or  other  service  lines  from  the 
street;  or  existence  on  the  property  of 
accessory  buildings,  such  as  garages  or 
sheds  not  occupied  as  dwelling  units  or 
not  a  part  of  the  main  structure. 

"State"  means  the  several  States,  the 
District  of  Columbia,  the  territories  and 
possessions,  the  Commonwealth  of  Puerto 
Rico,  and  the  Trust  Territory  of  the  Pa- 
cific Islands, 

"Substantial  improvement"  means  any 
improvement  which  Increases  the  actual 
cash  value  of  a  structure  by  an  amount 
In  excess  of  50  percent  of  its  actual  cash 
value  before  the  making  of  the  improve- 
ment. Substantial  improvement  does  not 
include  tiny  temporary  or  other  improve- 
ment which  does  not  alter  the  internal 
or  external  design  of  the  building.  Sub- 
stantial improvement  is  started  when  the 
first  alteration  of  any  wall,  ceiling,  floor, 
or  other  structural  pert  of  the  building 
commences. 

PART  1910— CRITERIA  FOR  LAND 
MANAGEMENT  AND  USE 

Subpart  A — General 
5©C. 

1910  1       Pxirpoee  of  Subp&rt  A. 

1910.2  Priority    for    rate    determination — 

evidence  of  jjoBltlve  Interest. 

1910.3  Conditions  for  Insurance  availabil- 

ity— aseurances. 

Subpart  B— Criteria 

1910.51  Purpo6«  of  criteria. 

1910.52  State  and  local  development  goals. 

1910.53  Planning  oonBldftratlonB. 
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Sec. 

1910.54  State  coordination. 

1910.55  Local  coordination. 

1910.56  Land  use  and  control  measurefi. 

1910.57  SubdlviBiom  planning  requirements. 

1910.58  Building  and   health  code  require- 

ments. 

1910.59  Revisions. 

AuTHORrry:  The  provlBions  of  Part  1910 
issued  under  the  National  Flood  Insurance 
Act  of  1968  (title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968,  42  U.S.C. 
4001-4127,  effective  Jan.  28,  1969  (33  F.R. 
17804,  Nov.  28.  1968) ;  5  U.S.C.  553;  Secretary's 
delegation  of  authority  to  Federal  Insurance 
Administrator.  34  F.R.  2680.  Feb.  27,  1969;  and 
Secretary"s  designation  of  Acting  Federal  In- 
surance Administrator,  33  F.R.  11794.  Aug.  20. 
1968. 

Subpart  A — Generol 
§1910.1      PiiriKise  of  Subpart  .4. 

(ai  Pursuant  to  Section  1305ict  of 
the  Act,  flood  insurance  shall  be  avail- 
able only  in  States  or  areas  <or  subdivi- 
sions thereof)  which  the  Administrator 
determines : 

( 1 )  Have  evidenced  a  positive  interest 
In  securing  coverage  under  the  flood 
insurance  program;  and 

(2 1  Have  given  satisfactory  assur- 
ances (1)  that  by  June  30,  1970,  land  use 
and  control  measures,  with  effective  en- 
forcement provisions,  will  have  been 
adopted  by  the  State  or  area  (or  subdivi- 
sion thereof  I  which  are  consistent  with 
such  criteria  for  land  management  and 
use  as  may  be  developed  by  the  Admin- 
istrator from  time  to  time  and  published 
in  this  part,  and  (ii)  that  application 
and  enforcement  of  such  measures  will 
commence  as  soon  as  the  necessary  tech- 
nical information  on  floodways  and  con- 
trolling flood  elevations  is  available. 

(b)  This  subpart  <1)  describes  and 
provides  instructions  for  submission  of 

(1)  satisfactory  evidence  of  positive  in- 
terest in  flood  insurance  coverage  and 
(ii)  satisfactory  assurances  of  intent  to 
comply  with  land  use  requirements,  and 

(2)  lists  the  considerations  to  be  used 
in  establishing  priorities  for  surveys  to 
provide  a  basis  for  insurance  rate  deter- 
minations. 

<c)  On  receipt  of  satisfactory  evidence 
of  positive  interest  in  flood  insurance 
coverage,  the  Administrator  will  place 
the  State  or  area  (or  subdivision  there- 
of) on  a  register  of  areas  eligible  for 
rate-making  determinations.  Flood  In- 
surance will  be  made  available  as  soon 
as  practicable  after  satisfactory  assur- 
ances of  intent  to  comply  with  land 
management  and  use  criteria  have  been 
submitted  and  rates  have  been  estab- 
lished. 

§  1910.2      Priority     for     rate    determina- 
tion— evidence    of    positive    interest. 

(a)  Priority  in  conducting  studies  and 
investigations  and  making  estimates  of 
risk  premium  rates  for  flood  Insurance 
will  be  given  to  those  States  or  areas  (or 
subdivisions  thereof)  which  the  Admin- 
istrator determines  to  have  officially  evi- 
denced a  positive  interest  in  securing 
flood  insurance  coverage  under  this  pro- 
gram. The  Administrator  may  give  pri- 
orities within  individual  States  to  those 
local  areas  identified  by  an  appropriate 
State  agency  as  having  the  greatest 
need  for  flood  Insurance. 
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(b)  Such  evidence  of  positive  inter- 
est at  a  minimum  shall  include,  but  shall 
not  be  limited  to : 

(1)  Official  legislative  and  executive 
actions,  speciflcally  applicable  to  the 
area  for  which  such  coverage  is  sought, 
by  the  duly  constituted  State  or  local 
bodies,  agencies,  or  officials  for  such  area, 
indicating : 

•  i»  That  there  is  a  recognized  public 
need  for  flood  insurance ; 

111)  The  extent,  if  any.  to  which  pub- 
lic and  private  flood  plain  management 
activities,  including  zoning,  building 
codes,  easements,  and  other  flood  plain 
regulatory  measures,  have  been  insti- 
tuted; and 

(iii)  A  w^illingness  to  take  such  other 
official  actions  as  may  be  necessary  to 
carry  out  the  objectives  of  the  program. 
Such  actions  should  include  cooperation 
with  the  Federal,  State,  and  local  agen- 
cies which  undertake  to  study,  survey, 
map,  and  identify  flood-prone  areas  in 
individual  localities;  and  the  identiflca- 
tion  and  evaluation  of  local  flood  hazards 
based  upon  current  flood  plain  informa- 
tion reports. 

For  States,  such  official  actions  should 
include  the  enactment  of  enabling  legis- 
lation, wherever  necessary,  conferring 
authority  upon  counties,  cities,  and  other 
political  subdivisions  to  enact  and  en- 
force land  use  measures,  codes,  and  or- 
dinances designed  to  reduce  the  exposure 
of  property  to  flood  losses ; 

( 2 )  Materials  which  generally : 

(i)  Identify  the  proposed  boundaries 
of  the  flood-prone  areas  for  which  flood 
insurance  is  sought,  giving  the  rele- 
vant flooding  history  and  flood  plain 
characteristics ; 

(il)  Cite  the  legal  authority  for  local 
or  statewide  flood  plain  regulation;  and 

(ill)  Identify  the  rivers,  bays,  gulfs, 
lakes,  or  other  bodies  of  water  causing 
the  flooding  problems. 

(c)  The  required  evidence  of  Interest 
and  supporting  documentation  should  be 
sent  to  the  Federal  Insurance  Adminis- 
trator, Department  of  Housing  and  Ur- 
ban Development,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410. 

(d)  Those  States  or  areas  which  com- 
ply with  the  requirements  of  paragraph 
(b)  of  this  section  will  be  placed  on  a 
register  of  areas  eligible  for  rate-making 
studies.  Areas  for  rate-making  studies 
will  be  selected  from  this  register  on  the 
basis  of  the  following  considerations: 

(1)  Location  of  area  and  exposure  to 
flood  damage; 

(2)  Urgency  of  need  for  flood  insur- 
ance and  evidence  of  initiation  of  local 
flood  plain  management  activities; 

<3)  Population  of  area  and  intensity 
of  existing  or  proposed  flood  plain 
development ; 

(4)  Availability  of  information  for  the 
area  with  respect  to  flood  characteristics 
and  damage ; 

( 5 )  Recommendations  of  State  officials 
as  to  areas  within  States  which  should 
have  priorities  in  flood  insurance 
availability ; 

(6)  Extent  of  State  and  local  progress 
in  flood  plain  management.  Including  ac- 
tual adoption  by  the  area  of  land  use  reg- 
ulations consistent  with  related  ongoing 
programs  in  the  area ;  and 
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(7)  Assurances  that  any  additional 
land  use  and  control  measures  necessary 
in  accordance  with  §  1910.3 (a;  <,2)  will  be 
adopted. 

§  1010..1      Condition!)  for  in.<iurance  avail- 
ability  assurances. 

'  a  I  Satisfactory  assurances  of  Intent 
to  comply  with  land  management  and 
use  criteria  shall  Include  as  a  minimum: 

1 1  >  Citation  of  the  legal  authority  to 
adopt  land  use  and  control  measures  for 
the  flood  plain  in  any  or  all  parts  of  the 
Jurisdiction  submitting  the  assurances; 
and 

(2)  Legislative  action  by  the  appropri- 
ate local  government  or  public  body  com- 
mitting the  jurisdiction: 

(1>  To  recognize  and  evaluate  flood 
hazards  In  all  actions  relating  to  land 
use  In  the  flood  plain  areas  having  spe- 
cial flood  hazards. 

(li)  To  enact  by  June  30,  1970,  and 
maintain  In  force  for  those  areas,  land 
use  and  control  measures  with  effective 
enforcement  provisions  consistent  with 
the  criteria  set  forth  in  Subpart  B, 

aii)  To  cooperate  with  neighboring 
jurisdictions  with  respect  to  adjoining 
drainage  areas  and  flood  plains  in  order 
to  prevent  the  aggravation  of  the  flood- 
ing problem  in  the  lower  flood  plain 
areas,  and 

•  iv )  To  appoint  or  designate  an  agency 
or  oCacial  with  the  responsibility,  author- 
ity, and  means  to  Implement  the  com- 
mitment made  herein. 

<  b  >  After  taking  the  legislative  action 
referred  to  in  paragraph  (a)  (2)  of  this 
section,   the  local  government  shall: 

<  1  >  Submit  to  the  Administrator  the 
name  of  such  agency  or  official  when 
designated; 

(2)  Direct  such  agency  or  official  to 
furnish,  on  request  by  an  appropriate 
Federal  or  State  agency  or  by  a  desig- 
nated representative  of  the  National 
Flood  Insurers  Association,  information 
for  each  structure  constructed  within  the 
area  of  special  flood  hazards  after  flood 
Insurance  is  first  made  available  In  the 
community  concerning  Uj  its  first  floor 
elevation;  and  (ii)  if  there  is  a  basement, 
the  distance  down  from  the  first  floor  to 
the  bottom  of  the  lowest  opening  where 
water  flowing  over  the  ground  would 
enter;  and 

(3)  Further  direct  such  agency  or  of- 
ficial to  aasist  the  Administrator  in  fxu-- 
thering  delineating,  on  available  local 
maps  of  sufficient  scale  to  identify  the 
location  of  structures,  the  limits  of  the 
flood  plain  ha\-lng  special  flood  hazards 
as  identified  by  the  Administrator  pur- 
suant to  section  1360  of  the  Act  and  as 
shown  on  the  Official  Flood  Hazard  Map. 

ic)  The  required  assurances  should  be 
submitted  In  duplicate  to  the  Federal 
Insurance  Administrator,  Department  of 
Housing  and  Url>an  Development.  451 
Seventh  Street  SW..  Washington.  DC. 
20410,  and  shall  include  appropriate 
documentation. 

'd>  After  June  30,  1970,  no  flood  in- 
surance coverage  shall  be  provided  or  re- 
newed under  the  program  in  any  State 
or  area  (or  subdivision  thereof  i  unless 
an  appropriate  public  body  shall  have 
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adopted  land  Xise  and  control  measures 
with  effective  enforcement  provisions, 
which  the  Administrator  finds  to  be  con- 
sistent with  the  criteria  for  land  man- 
agement and  use  set  forth  In  Subpart  B 
of  this  part. 

fe)  In  the  event  Insurance  under  the 
program  is  made  available  In  a  State  or 
area  (or  subdivision  thereof) ,  a  duly  au- 
thorized official  thereof  shall  submit  an- 
nually to  the  Administrator  a  report  in 
triplicate  as  to  the  progress  which  has 
been  made  during  the  past  year  in  the 
development  and  implementation  of  its 
flood  plain  land  management  and  use 
measures.  Copies  of  the  aimual  report 
shall  be  submitted  by  such  official  to  such 
coordinating  agency  as  may  be  desig- 
nated by  each  Governor  smd  to  other  ap- 
proprite  State  and  regional  bodies.  The 
Administrator  shall  be  informed  of  the 
agencies  to  which  the  annual  reports 
have  been  sent. 

Subpart   B — G-iteria 

§  1910. .il      Purpose  of  criteria. 

In  accordance  with  section  1361  of  the 
Act,  the  purpose  of  the  criteria  set  forth 
in  this  subpart  is  to  encourage,  where 
necessary  and  within  the  framework  of 
revelant  comprehensive  flood  plain  man- 
agement plans,  the  adoption  of  State  and 
local  measures  which,  to  the  maximum 
extent  feasible,  will  accomplish  the  fol- 
lowing objectives: 

(a)  Constrict  the  development  of  land 
which  is  exposed  to  flood  damage  where 
appropriate ; 

(b)  Guide  the  development  of  pro- 
posed construction  away  from  locations 
which  are  threatened  by  flood  hazards; 

'c>  Assist  in  reducing  damage  caused 
by  floods;  and 

'd>  Otherwise  improve  the  long-range 
management  and  use  of  flood-prone 
areas. 

§  1910.52      .State  and   local  development 
goals. 

State  and  local  flood  plain  land  use 
and  control  measures  should  contribute 
to  overall  community  and  area-wide  so- 
cial and  economic  development  goals  by: 

(a)  Diverting  unwarranted  and  inap- 
propriate development  away  from  flood- 
prone  areas; 

<b»  Encouraging  flood  control  and 
flood  damage  abatement  efforts  through 
public  and  private  means; 

ic>  Deterring  the  inappropriate  de- 
velopment of  public  utilities  and  public 
facilities  in  flood-prone  areas;  and 

(di  Requiring  such  construction  and 
land  use  practices  as  will  reduce,  to  the 
maximum  practicable  extent,  flooding 
from  surface  runoflf,  improper  drainage, 
or  inadequate  storm  sewers. 

§  1910.53      Planning  considerations. 

The  planning  and  decision-making 
process  for  formulating  overall  commu- 
nity and  area-wide  social  and  economic 
development  goals  and  for  adopting 
related  flood  plain  land  use  and  control 
measures  should  Include  consideration, 
among  others,  of  the  following  factors: 

fa)  Availability  for  needed  develop- 
ment of  lands  not  exposed  to  flooding; 


(b)  Possibilities  for  reserving  certain 
flood  hazard  areas  for  private  and  public 
open  space  purposes; 

(c)  Potential  adverse  effects  of  Inap- 
propriate flood-plain  development  on 
other  flood-prone  areas; 

(d)  Opportunities  for  flood-prooflng 
to  reduce  the  flood  hazard; 

(e)  Need  for  flood  warning  and  emer- 
gency preparedness  plans; 

(f)  Necessity  for  Improving  local 
drainage  and  for  controlling  any  in- 
creased runoff  which  might  Increase  the 
danger  of  flooding  elsewhere  In  the  area; 

(g)  Importance  of  coordination  with 
neighboring  soli  and  water  conservation 
programs; 

(h)  For  coastal  areas,  necessity  of  es- 
tablishing programs  for  building  bulk- 
heads, seawalls,  breakwaters,  and  other 
damage  abatement  structures,  and  for 
preserving  natural  barriers  to  flooding 
(such  as  sand  dunes  and  vegetation) ; 
and 

(1)  Possibilities  of  acquiring;  land  or 
land  development  rights  for  purposes 
consistent  with  effective  flood  plain 
management. 

§1910.54      .State  coordination. 

(a)  State  participation  in  fiirthering 
the  objectives  of  these  criteria  may 
include: 

(1)  Enacting  where  necessary,  ena- 
bling legislation  which  confers  upon 
counties  and  municipalities  the  au- 
thority to  regulate  flood  plain  land  use 
in  inland  and  coastal  areas; 

(2)  Designating  an  agency  of  the  State 
government  to  be  responsible  for  coordi- 
nating Federal,  State,  and  local  aspects 
of  flood  plain  management  activities  in 
that  State; 

•  3)  Delineating  the  floodways  for 
rivers  and  streams,  and  the  special  flood 
hazard  areas  of  coastal  regions ; 

(4)  Establishing  minimum  flood  plain 
regulation  standards  consistent  with 
those  established  in  this  part; 

(5)  Guiding  and  assisting  mimicipal 
and  county  public  bodies  and  agencies  in 
developing  flood  plain  management  plans 
and  land  use  control  measures; 

( 6 )  Recommending  priorities  for  rate- 
making  studies  among  those  communi- 
ties of  the  State  which  qualify  for  such 
studies: 

<7)  Communicating  flood  plain  infor- 
mation to  local  communities  and  to  the 
general  public; 

<8 »  Participating  in  flood  warning  and 
emergency  preparedness  programs; 

f9»  Assisting  communities  in  pro- 
grams to  provide  information  on  mini- 
mum elevations  for  structures  permitted 
to  be  constructed  in  flood  plain  areas 
having  special  flood  hazards;  and 

dOt  Advising  appropriate  public  and 
private  agencies  whose  activities  or  proj- 
ects might  obstruct  the  flow  of  rivers  on 
the  avoidance  of  urmecessary  aggrava- 
tion of  flood  hazards. 

<b)  For  States  whose  flood  plain  man- 
agement programs  substantially  encom- 
pass the  activities  described  in  para- 
graph (a)  of  this  section,  the  Adminis- 
trator will: 
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(1)  Give  special  consideration  to  State 
priority  recommendations  before  select- 
ing areas  or  communities  for  rate-mak- 
ing studies  from  the  register  described  in 
S  1910.2;  and 

( 2 »  Seek  State  approval  of  local  flood 
plain  land  use  and  control  measures  be- 
fore accepting  such  measures  as  meeting 
the  criteria  established  by  this  subpart. 

§1910.55      Local  coordination. 

(a)  Local  flood  plain  management, 
flood  forecasting,  flood  emergency  pre- 
paredness, and  flood  control  and  flood 
damage  abatement  programs  should  be 
coordinated  with  relevant  regional.  State, 
and  Federal  programs. 

(b)  Localities  adopting  land  use  and 
control  measures  pursuant  to  these  cri- 
teria should  arrange  for  the  coordina- 
tion with  the  designated  State  agency  of 
its  program  of  information  and  educa- 
tion designed  to  promote  public  accept- 
ance and  use  of  sound  flood  plain  man- 
agement practices. 

§  1910.56     Land  use  and  control   meas- 
ures. 

(a)  All  appropriate  statutes,  ordi- 
nances, regulations,  and  similar  meas- 
ures, whether  applicable  on  a  statewide, 
regional,  or  local  basis,  should  provide 
land  use  restrictions  based  on  probable 
exposure  to  flooding.  Such  measures 
must  be  applicable  at  a  minimum  to  the 
Identifled  area  having  special  flood 
hazards. 

(b)  As  acqjrc^iriate,  there  should  be 
included  in  such  measures  a  clear  and 
comprehensive  statement  that  such 
measures  are  Intended  to  encoiu'age  only 
that  dev^opment  of  the  identified  flood- 
prone  areas  which  (1)  is  appropriate  in 
the  light  of  the  probability  of  flood  dam- 
age and  (2)  represents  an  acceptable 
social  and  economic  use  of  the  land  in  re- 
lation to  the  hazards  involved,' and  to  dis- 
courage all  other  development. 

(c)  The  measures  specifled  in  para- 
graph (a)  of  this  section  should; 

(1)  Prohibit  inappropriate  new  con- 
struction or  substantial  improvements  in 
the  floodway; 

(2)  Control  land  uses  and  elevations 
of  all  new  construction  within  the  flood 
plain  outside  of  the  floodway ; 

(3)  For  coastal  flood  plain  areas  d) 
prescribe  land  uses  and  minlmimi  eleva- 
tions of  the  flrst  floors  of  buildings  and 
(11)  include  consideration  of  the  need  for 
bulkheads,  seawalls,,  and  pilings; 

(4)  Be  based  on  competent  evaluation 
of  the  flood  hazard  as  revealed  by  cur- 
rent authoritative  flood  plain  informa- 
tion; and 

(5)  Be  consistent  with  (D  existing 
flood  plain  management  programs  affect- 
ing the  areas  adjacent  to  the  jurisdic- 
tion involved' and  (il)  applicable  State 
standards. 

Such  measures  should  take  into  accoimt 
the  relation  between  flrst  floor  elevations 
and  the  anticipated  level  of  the  100 -year 
flood  for  the  purpose  of  protecting  struc- 
tures and  their  contents  from  the  damage 
which  could  result  from  such  a  flood. 
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§  1910^7      Subdivision  planning  require- 
ments. 

In  addition  to  land  use  restrictions 
commensurate  with  the  degree  of  the 
flood  hazards  In  vsirious  parts  of  the 
area,  there  should  also  be  such  subdivi- 
skm  regulations  as  may  be  necessary  (a) 
to  prevent  the  iimj^Jroprlate  develop- 
ment of  flood-prone  lands;  (b)  to  en- 
courage the  appropriate  location  and 
elevation  of  pubUc  utilities  and  facili- 
ties, such  as  streets,  sewers,  gas  elec- 
tricity, and  water  systems;  (c)  to  pro- 
vide for  adequate  drainage  so  as  to 
minimize  exposure  to  flood  hazards  and 
to  prevent  the  aggravation  of  flood  haz- 
ards; and  (d)  to  require  such  minimum 
elevation  of  all  new  development  as  may 
be  appropriate. 

§  1910.58      Building  and  health  code  re- 
quirt-ments. 

Applicable  State  and  local  building 
codes  and  health  regulations  should  re- 
quire that  proposed  improvements  and 
developments  in  flood -prone  areas  will: 

(a)  Properly  elevate  structures  so  as 
to  assure  protection  from  reasonably  ex- 
pected flooding: 

(b)  Design  buildii\gs  so  as  to  prevent 
flotation  and  collapse,  giving  special  at- 
tention to  the  adequacy  of  foundations, 
and  to  prevent  damage  to  nonstructural 
elements; 

(c)  Provide  for  the  protection  of  the 
heating  system  and  other  critical  me- 
chanical or  electrical  installation  from 
damage  by  flooding; 

(d)  Not  create  unhealthful  areas  of 
pondage  or  accumulation  of  debris  and 
obstacles  in  flooding  situations; 

(e)  Provide  adequate  sewerage  and 
water  systems  which  will  not  be  adverse- 
ly affected  by  flooding; 

<f)  Provide  adequate  controls  on  the 
placement  of  septic  tanks  to  avoid  con- 
tamination during  flooding;  and 

(g)  Require  and  encourage  flood 
proofing,  to  the  maximum  extent  prac- 
ticable, in  connection  with  all  proposed 
major  Improvements,  repairs,  and  re- 
habilitations of  existing  structures. 

§  1910.59      RcviMons. 

From  time  to  time  these  criteria  for 
land  management  and  use  may  be  revised 
by  the  Administrator.  Such  revisions  will 
be  based  on  such  further  studies  and 
investigations  &s  may  be  conducted  in 
connection  with  the  program  under  sec- 
tion 1361  of  the  Act. 
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1911.53  Establishment  of  chargeable  rates. 

1911.54  Minimum  poUcyhoWer  premiums. 

AuTHOEtTY:  The  provlalooa  of  this  Part 
1911  Issued  under  the  National  Flood  Iiisur- 
ance  Act  of  1968  (title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968.  42 
U.S.C.  4001-4127,  effective  Jan.  38.  1969  (33 
F.R.  17804,  Not.  18,  1968);  6  U£.C  553; 
Secretary's  delegation  of  authority  to  Fed- 
eral Insurance  Administrator,  34  F  R  2680. 
Feb.  27,  1969;  and  Secretar>-'s  designation  of 
Acting  Federal  Insurance  Administrator.  33 
P.R.  11794,  Aug.  20.  1968. 

Subpart  A — Availability  of  Insurance 
Coverage 

§  1911.1       Special  definition.*. 

The  definitions  set  forth  in  ?  1909.1  of 
this  chapter  are  appUcable  to  this  part 
except  that,  for  the  purposes  of  this  part: 

(a)  "Flood"  means  a  general  and  tem- 
porary condition  of  partial  or  complete 
Inundation  of  nonnally  dry  land  areas 
from  (1)  the  overflow  of  inland  or  tidal 
waters  or  (2)  the  unusual  and  rapid  ac- 
cumulation or  runoff  of  surface  waters 
from  any  source;  and 

(b)  "Structure,"  unless  the  context  in- 
dicates otherwise,  means  a  residential 
building  designed  for  the  occupancy  of 
from  one  to  four  families,  including  such 
buildings  while  In  the  course  of  construc- 
tion, but  does  not  include  building  ma- 
terials or  supplies  Intended  for  use  in  the 
construction,  alteration,  or  repair  of  such 
structure  or  any  private  structure  ap- 
purtenant thereto  unless  within  an  en- 
closed building  on  the  premises  or 
removed  for  protection  against  the  peril 
of  flood,  as  provided  by  the  policy. 

§1911.2      Purpose  of  part. 

This  part  prescribes  the  types  of  prop- 
erties eligible  for  flood  insurance  cover- 
age under  the  program,  the  limits  of  such 
coverage,  and  the  premium  rates  actually 
to  be  paid  by  the  insured.  The  specific 
areas  eligible  for  coverage  will  be  desig- 
nated by  the  Administrator  from  time  to 
time  as  individual  rate-making  studies 
are  completed.  Such  areas  will  be  periodi- 
cally set  forth  under  Part  1914  of  this 
chapter. 

§  1911.3      T»p«s  of  properties  eligible  for 
coverage. 

(a)  Insurance  coverage  for  structures 
under  the  program  is  currently  available 
only  for  residential  properties  designed 
for  the  occupancy  of  from  one  to  four 
families.  Coverage  for  properties  oc- 
cupied by  small  business  concerns  and  for 
other  classes  of  properties  is  expected  to 
be  available  at  a  later  date. 

(b)  Insurance  coverage  for  contents  is 
available  only  in  connection  with  the 
residential  properties  described  in  para- 
graph (a>  of  this  section  but  may  be 
purchased  separately  from  structure  cov- 
erage by  either  the  building  owner  or  a 
tenant. 

§  1911.4      Litnitalions  on  roverape. 

(a)  All  flood  insurance  made  available 
imder  the  program  is  subject: 

(1)  To  the  terms  and  conditions  of 
tlie  Standard  Flood  Insurance  Policy, 
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which  shall  be  approved  by  the  Admin- 
istrator as  to  both  substance  and  form; 

1 2 )  To  the  specified  limits  of  coverage 
set  forth  in  the  application  and  declara- 
tions page  of  the  policy;  and 

1 3 1  To  the  maximum  limits  of  cover- 
age set  forth  in  paragraph  (c ' . 

(b»  Insurance  under  the  program  is 
available  only  for  loss  due  to  flood,  as 
defined  in  5  1911.1.  The  policy  covers 
damage  from  general  flooding  which 
results  from  other  than  natural  causes, 
such  as  the  bursting  of  a  dam,  but  does 
not  cover  water  damage  which  results 
from  cau.ses  on  the  insured's  own  prop- 
erty or  within  his  control  or  from  a  con- 
dition which  does  not  cause  general 
flooding  in  the  area. 

ic  The  policy  does  not  cover  losses 
from  rain,  snow,  sleet,  hall,  or  water 
spray.  It  covers  losses  from  freezing  or 
thawing,  or  from  the  pressure  or  weight 
of  ice  and  water,  only  where  they  occur 
simultaneously  with  and  as  a  part  of 
flood  damage.  It  does  not  cover  damage 
from  mud  slides,  earthquakes,  or  other 
earth  movements. 

I  d  >  The  policy  protects  against  loss  to 
dweUing  and  contents  only  at  the  loca- 
tion described  in  the  application,  except 
that  contents  necessarily  removed  from 
the  premises  for  preservation  from  a 
fiood  are  also  protected  against  loss  or 
damage  from  flood  at  the  new  Jocation 
pro  rata  for  a  period  of  30  days. 

lei  The  maximum  limits  of  coverage 
of  the  policy  are  the  following: 

I  li  $35,000  agptregate  liability  for  any 
dwelling  unit,  and  $60,000  for  any  single 
structure  containing  more  than  one 
dwelling  unit,  and 

<2i  $10,000  aggregate  liability  per 
dwelling  unit  for  any  contents  related  to 
such  unit. 

(fi  The  policy  contains  the  following 
tei-ms  and  conditions  which  should  be 
especially  noted : 

(1 )  No  flood  insurance  is  available  for 
properties  declared  by  a  duly  constituted 
State  or  local  zoning  or  other  authority 
to  be  in  violation  of  any  flood  plain  man- 
agement or  control  law,  regiilation,  or 
ordinance. 

<  2 1  In  order  to  reduce  the  adminis- 
trative costs  of  the  program,  of  which 
the  Federal  Government  pays  a  major 
share,  payment  of  the  full  policyholder 
premium  must  be  made  at  the  time  of 
application. 

1 3 1  The  policy  contains  a  deductible 
clause.  Each  loss  sustained  by  the  in- 
sured is  subject  to  a  deductible  provision 
under  which  the  insured  bears  a  portion 
of  the  loss  before  payment  is  made  under 
the  policy.  The  amount  of  this  deducti- 
ble is  either  $100  for  each  type  of  loss 
(that  is,  $100  on  the  structure  and  $100 
on  contents )  or  2  percent  of  the  amount 
of  insurance  applicable  to  the  type  of 
loss,  whichever  is  the  greater. 

1 4 )  The  policy  contains  a  coinsurance 
clause  applicable  to  structures.  The  pur- 
pose of  this  clause  is  to  discourage  an 
insured  from  underinsuring  his  prop- 
erty, since  underinsurance  places  a  dis- 
proportionate risk  of  loss  on  the  program 
in  relation  to  the  premium  paid.  The 
coinsurance  clause  requires  that  the  In- 
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sured  carry  an  amount  of  insurance  on 
his  building  equal  to  80  percent  of  its 
value.  If  he  fails  to  do  so,  any  partial 
loss  claim  under  the  program  in  excess  of 
the  applicable  deductible  will  be  paid 
only  in  the  proportion  that  the  amount 
of  insurance  purchased  on  the  building 
bears  to  80  percent  of  the  actual  cash 
value  of  the  building  at  the  time  of  the 
loss. 

'5'  The  insured  may  apply  up  to,  but 
not  in  excess  of,  10  percent  of  the  lace 
amount  of  the  policy  to  appurtenant 
structures  and  outbuildings  (such  as  car- 
ports, garages,  and  guest  houses)  if  they 
do  not  constitute  a  separate  residence. 
If  they  do  constitute  a  separate  residence, 
or  a  residential  structure  still  under  con- 
struction, they  must  be  insured  under  a 
separate  policy. 

1 6)  The  following  are  not  insurable 
under  the  program:  fences,  boathouses, 
wharves,  piers,  docks,  and  other  struc- 
tures located  on  or  partially  over  water 
and  property  therein  or  thereon. 

(7 1  The  policy  contains  certain  ex- 
clusions I  such  as  money  and  securities) 
and  limitations  (such  as  on  paintings 
and  jewelry)  with  respect  to  the  cover- 
age on  contents  it  provides.  In  addition, 
the  coverage  on  contents  excludes  birds 
or  animals,  most  motor  vehicles,  boats, 
trailers,  business  property,  and  certain 
other  types  of  property. 

(8)  The  policy  may  be  canceled  by 
the  insurer  only  for  nonpayment  of  pre- 
mium. However,  any  willful  fraud  or 
concealment  of  any  material  fact  by  the 
Insured  at  any  time  voids  the  entire 
policy. 

Subpart  B — Actuarial  and  Chargeable 
Premium    Rates 

§  IQI  I..";!       General. 

(a>  Pursuant  to  section  1307  of  the 
Act,  the  Administrator  Is  authorized  to 
undertake  studies  and  investigations  to 
enable  him  to  estimate  the  risk  premium 
rates  necessary  to  provide  flood  insur- 
ance in  accordance  with  accepted  actu- 
arial principles,  including  applicable  op- 
erating costs  and  allowances.  Such  rates 
are  herein  referred  to  as  "actuarial 
rates." 

(b)  The  Administrator  is  also  au- 
thorized to  estimate  the  rates,  if  lower 
than  the  actuarial  rates,  which  could 
reasonably  be  charged  to  prospective 
Insureds  in  order  to  encourage  them  to 
purchase  the  flood  insurance  made 
available  under  the  program.  Such  rates 
are  herein  referred  to  as  'chargeable 
rates." 

§   19I1.S2      Applieubilily     of     aetiiarial 
rales. 

Actuarial  rates  are  applicable: 

(a)  To  all  flood  insurance  coverage 
made  available  to  any  property,  the  con- 
struction or  substantial  Improvement  of 
which  was  started  las  defined  in  §  1909.1 
of  this  chapter)  after  the  Administrator 
has  identified  the  area  In  which  the 
property  is  located  as  an  area  having 
special  flood  hazards  under  Part  1915  of 
this  chapter; 

(b)  To  all  Insurance  coverage  In 
excess  of  the  following  limits: 


(1)  $17,500  aggregate  liability  for  any 
dwelling  unit,  and  $30,000  for  any  single 
structure  containing  more  than  one 
dwelling  unit;  and 

(2)  $5,000  aggregate  liability  per 
dwelling  unit  for  any  contents  related 
to  such  unit;  and 

(c)  Whenever  the  actuarial  rates  esti- 
mated by  the  Administrator  for  the 
designated  area  are  lower  than  the 
chargeable  rates  prescribed  by  §  1911.53. 

§  1911.53      E^lal>li^lln1^nl   of    <-liar^ealile 
rules. 

<ai  Pursuant  to  section  1308  of  the 
Act,  the  following  chargeable  rates  are 
established  for  all  areas  designated  by 
the  Administrator  under  Part  1914  of 
this  chapter  for  the  offering  of  fiood 
insurance: 

( 1 )  The  chargeable  rale  for  structures 
shall  be  forty  cents  ($0.40)  per  year  per 
one  hundred  dollars  ($100)  of  flood  In- 
surance coverage;  and 

1 2)  The  chargeable  rate  for  contents 
shall  be  fifty  cents  ($0.50)  per  year  per 
one  hundred  dollars  ($100)  of  fiood  in- 
surance coverage. 

I  b  I  The  rates  in  paragraphs  i  a )  ( 1 ) 
and  (a)(2)  of  this  section  shall  apply 
only  to  insurance  coverage  provided 
within  the  limits  specified  by  §  1911.52 
( b )  1 1 )  and  <  2 ) . 

§  ]91l.i)t'      Miniiiiuni     policyhoMer    pre- 
iniurriN. 

Tlie  minimum  policyholder  premium 
required  for  any  policy,  regardless  of  the 
amount  of  coverage,  is  $25.  The  mini- 
mum policyholder  premium  required  for 
any  added  coverage  or  Increase  In  the 
amount  of  coverage  during  the  term  of 
an  existing  policy  Is  $4,  regardless  of  the 
length  of  the  unexpired  term  of  the 
policy  at  the  time  of  the  change. 


PART    1912— SALE    OF    INSURANCE 
AND  ADJUSTMENT  OF  CLAIMS 

Subpart  A — Issuance  of  Policies 
Sec. 

1912.1  Purpose. 

1912.2  National  Flood  Insurers  Association. 
1912  3       Limitations  on  sale  of  policies. 

Subpart  B— Claims  Adjustment  and  Judiciol 
Review 

1912  51     Clalnia  adjustment, 
1912  52     Judicial  review. 

Authority:  The  provisions  of  this  Part  1912 
Issued  under  the  National  Flood  Insurance 
Act  of  1968  (title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968),  42  US.C. 
4001-4127,  effective  Jan.  28,  1969  (33  P.R. 
17804,  Nov.  28,  1968) ;  5  U.S.C.  553:  Secretary's 
delegation  of  authority  to  Federal  Insurance 
Administrator,  34  F.R.  2680,  Feb.  27,  1969; 
and  Secretary's  designation  of  Acting  Fed- 
eral Insurance  Administrator,  33  PR.  11794, 
Aug   20,  1968. 

Subpart  A — Issuance  of  Policies 

§  1912. 1      Purpose. 

The  purpose  of  this  part  is  to  set  forth 
the  manner  in  which  flood  insurance  un- 
der the  program  is  made  available  to  the 
general  public  in  those  areas  designated 
by  the  Administrator  under  Part  1914  of 
this  chapter,  and  to  prescribe  the  general 
method  by  which  clsdms  for  losses  are 
paid. 


FEDERAL  REGISTER,  VOL.   34,  NO.    116— WEDNESDAY,  JUNE   18,    1969 


§  1912.2      >ationul   Flood    Insurers   .is»o. 
i-ialion. 

(a)  Pursuant  to  sections  1331  and  1332 
of  the  Act,  the  Administrator  has  en- 
couraged the  formation  of  an  industry 
fiood  insurance  pool  known  as  the  Na- 
tional Flood  Insurers  Association  (the 
"Association")  and  has  entered  into  an 
agreement  with  the  Association  (the 
"Agreement")  whereby  the  Association 
will  provide  the  flood  insurance  coverage 
under  the  program  in  the  areas  desig- 
nated by  the  Administrator  and  will  as- 
sume the  responsibility  for  the  adjust- 
ment and  payment  of  claims  for  losses. 

(bi  Membersliip  In  the  Association 
shall  be  open  to  any  insurance  company 
or  other  Insurer  which : 

( 1 )  Is  authorized  to  engage  in  the  in- 
surance business  under  the  laws  of  any 
State; 

(2)  Has  total  assets  of  at  least  $1 
million; 

(3)  Agrees  to  assume  a  minimum  net 
loss  liability  of  $25,000  under  policies  of 
Insurance  Issued  in  the  name  of  the  As- 
sociation for  each  accounting  period  of 
membership ; 

(4)  Pays  an  admission  fee  equal  to  $50 
for  each  $25,000  of  participwition ;  and 

(5)  Agrees  to  such  other  reasonable 
conditions  as  the  Association  may  pre- 
scribe, subject  to  the  appioval  of  the 
Administrator. 

(c)  No  Insurer  shall  be  admitted  to 
membership  in  the  Association  for  a 
term  less  than  a  full  accounting  period, 
nor  subsequent  to  July  1  of  any  account- 
ing period. 

(d)  The  accounting  period  of  the  As- 
sociation shall  be  the  fiscal  year  begin- 
ning on  July  1  and  ending  on  June  30, 
except  that  the  first  accounting  period 
shall  run  from  June  6.  1969,  to  Jime  30, 
1970. 

(e)  Any  insurance  company  or  other 
insurer,  insurance  agent  or  broker,  or 
Insurance  adjustment  organization  desir- 
ing to  cooperate  with  the  Association  as 
fiscal  agent  or  otherwise,  will  be  per- 
mitted to  do  so  to  the  maximum  extent 
practicable. 

(f)  The  Association  has  contracted  to 
use  its  best  efforts  to  arrange  for  the  is- 
suance of  policies  of  flood  insurance  to 
any  person  qualifying  for  such  coverage 
under  Parts  1911  and  1914  of  this  chapter, 
pursuant  to  applications  submitted  by 
any  such  person  to  either  membei  or 
nonmember  companies  in  accordance 
with  the  terms  and  conditions  of  the 
Agreement. 

(g>  Communications  concerning  mem- 
bership in  or  cooperation  with  the  As- 
sociation should  be  addressed  directly  to 
the  National  Flood  Insurers  Association, 
125  Maiden  Lane,  New  York,  N.Y.  10038. 

§  1912.3      Limitations  on  ^^ale  orpolirles. 

(&'>  Each  participating  or  cooperating 
Insurer  offering  flood  insurance  under  the 
program  shall  be  deemed  to  have  agreed, 
as  a  condition  of  such  participation  or 
cooperation,  that  it  shall  not  offer  flood 
insurance  imder  any  authority  or 
auspices  in  any  amount  within  the  maxi- 
mum limits  of  coverage  specified  In 
§  1911.4(e)  of  this  chapter,  in  any  area 
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designated  by  the  Administrator  in  Part 
1914  of  thi»  chapter  for  the  oflering  of 
insurance  under  the  program,  other  than 
in  accordance  with  this  part,  the  Agree- 
ment, and  the  Standard  Flood  Insi^xance 
Policy  issued  pursuant  thereto.  'Vioiation 
of  this  condition  shall,  at  the  discretion 
of  the  Administrator,  exclude  the  violator 
from  any  further  membership  in  or  co- 
operation with  the  Association  or  the 
program. 

(b)  The  Agreement  and  all  fiood  In- 
surance policies  issued  thereunder  are 
subject  to  title  'VI  of  the  Civil  Rights 
Act  of  1964,  42  U.S.C.  2000d,  and  to  the 
applicable  Federal  regulations  and  re- 
quirements issued  from  time  to  time  pur- 
suant thereto.  No  person  shall  be  ex- 
cluded from  participation  in.  denied  the 
benefits  of,  or  subjected  to  discrimina- 
tion under  the  program,  on  the  ground 
of  race,  color,  or  national  origin.  Any 
complaint  or  information  concerning  the 
existence  of  any  such  unlawful  dis- 
crimination in  any  matter  within  the 
purview  of  this  part  should  be  referred 
to  the  Administrator. 

Subpart  B-^CIaims  Adjustment  and 
Judicial   Review 

§1912.51      (Jainis  iidju»linenl. 

(a)  In  accordance  with  the  Agreement, 
the  Association  shall  arrange  for  the 
prompt  adjustment  and  settlement  of  all 
claims  arising  from  policies  of  insurance 
issued  under  the  program.  Investigation 
of  such  claims  may  be  made  through  the 
facilities  of  its  members,  nonmember  in- 
surers, or  insurance  adjustment  organi- 
zations, to  the  extent  required  and  ap- 
jjropriate  for  the  expeditious  processing 
of  such  claims.  Settlements  so  made  and 
loss  adjustment  expenses  so  incurred 
shall,  subject  to  audit,  be  binding  on  the 
AdminLstrator. 

(b)  All  adjustment  of  losses  and  set- 
tlements of  claims  shall  be  made  in  ac- 
cordance with  the  terms  and  conditions 
of  the  policy  and  these  Parts  1911  of  this 
chapter  and  1912. 

§  1912.52      Judicial  review. 

Upon  the  disallowance  by  the  Associa- 
tion of  any  claim,  or  upon  the  refusal  of 
the  claimant  to  accept  the  amount  al- 
lowed upon  any  such  claim,  the  claimant, 
within  1  year  after  the  date  of  mailing  of 
the  notice  of  disallowance  or  partial  dis- 
allowance of  the  claim,  may,  pursuant  to 
section  1333  of  the  Act,  institute  an  ac- 
tion on  such  claim  against  either  the 
Association  or  the  participating  Insurer 
which  denied  the  claim,  in  the  UJB.  dis- 
trict court  for  the  district  in  which  the 
insured  property  or  the  major  portion 
thereof  shall  have  been  situated,  with- 
out regard  to  the  amount  in  controversy. 


PART  1914 — AREAS  ELIGIBLE  FOR 
THE  SALE  OF  INSURANCE 

Sec. 

1914  1     Purpoce. 

1914.a     Ofllctal  nood  Insurance  Map. 

1914.3     List  of  designated  areaa. 

AuTHOKirr:  The  prorlalona  of  this  Part 
1S14  Issued  urMler  the  Nationai  Flood  In- 
surance Act  of  1968  (title  xni  of  the  Housing 
and   Urban   Drvelopmient   Act   of    1968),   42 


U.SC.  4001^127.  effective  Jan.  28  1969  1 33 
P.R  17804.  Nov  28.  1968)  ;  6  USC  553.  Sofre- 
taryl  delegation  of  authority  to  Federal  In- 
surance Administrator.  34  F.H  2680.  Feb  27. 
19e»;  and  Secretary's  designation  of  Acting 
Federal  Insurance  Administrator.  o3  FK. 
11794.  Aug.  20.  1968. 

§1914.1      PurpoM-. 

Sections  1360  and  1307  of  the  Act 
contemplate  that  flood  insurance  under 
the  program  will  be  offered  in  designated 
areas  only  after  the  Administrator  has 
identified  the  general  area  as  one  having 
special  fiood  hazards  under  Part  1915 
of  this  chapter  and  has  completed  a  rate- 
making  study  for  such  area.  A  period  of 
15  years,  ending  August  1,  1983.  has  been 
allotted  for  this  purpose.  The  priorities 
for  conducting  such  rate-making  studies 
are  set  forth  in  Part  1910.  It  is  the  pur- 
pose of  this  Part  1914  to  list  those  areas 
in  which  rate-making  studies  have  been 
concluded  and  the  sale  of  insurance  has 
been  authorized.  Additional  areas  will  be 
added  to  this  list  from  time  to  tinie  as  the 
necessary  information  becomes  available 
and  the  requirements  set  forth  in  Part 
1910  of  this  chapter  have  been  met. 

§1914.2      Official  Flood  Insurance  Map. 

Areas  for  which  the  Administrator  has 
authorized  the  sale  of  flood  insurance 
shall  be  designated  on  an  Official  Flood 
Insurance  Map,  which  shall  be  main- 
tained and  made  available  for  public  in- 
spection during  business  hours  at  the 
following  locations; 

( a  I  Information  Center.  Department 
of  Housing  and  Urban  Development, 
Room  1202,  451  Seventh  Street  SW., 
Washington,  DC.  20410; 

(b)  National  Flood  Insurers  Associa- 
tion. 125  Maiden  Lane.  New  York,  N.Y. 
10038: 

(c )  The  information  office  of  the  State 
agency  or  agencies  designated  by  each 
State  to  cooperate  with  the  Administra- 
tor in  implementing  land  management 
and  use  criteria  and  in  providing  flood 
insurance  within  such  State,  which  shall 
be  listed  in  this  part  w^henever  practi- 
cable simultaneously  with  the  first  offer- 
ing of  flood  insurance  within  that  State; 
and 

(d)  One  or  more  official  locations 
within  the  community  or  locality  in 
which  flood  insurance  is  offered,  which 
shall  be  specifled  In  this  part  at  the  time 
the  eligibility  of  the  area  is  announced. 

§  1914.3      Li»t  of  desi»;nalrd  areaa.    [Re- 
sorted] 


PART  1915 — IDENTIFICATION  OF 
FLOOD-PRONE  AREAS 

Sec. 

1915.1  Ptirpoae. 

1915.2  OfBclal  Flood  Hazard  Map. 

1815.3  List  of  flood  hazard  areas.  | Reserved) 

AtTTHORiTT:  TTie  provisions  of  Part  1915 
issued  under  the  National  Flood  Instirance 
Act  of  1968  (title  Xm  of  the  Housing  and 
UrtMin  Development  Act  of  1968.  42  17.6  C. 
4001-4127.  effective  Jan  28.  1969  (S3  P.R. 
1T804.  Nov.  28,  19«8);  6  VJ8.C.  663;  Secre- 
tary's delegation  of  authority  to  Federal 
Insurance  Administrator,  34  F.R.  2S80,  Feb. 
27,  1969;  and  Secretary's  designation  of  Act- 
ing Federal  Insurance  Administrator,  S3  F.R. 
11794,  Aug.  20,  1968. 


/ 
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§  1913.1      Purpose. 

Sections  1360  and  1308(0  of  the  Act 
contemplate  that  the  Administrator  will 
identify  and  publish  periodically  over 
a  5-year  period,  ending  Augxist  1,  1973. 
information  with  resE)ect  to  all  flood 
plain  areas  having  special  flood  hazards 
and  that,  once  any  such  area  has  been  so 
Identified,  flood  insurance  will  not  be 
made  available  at  chaigeable  rates 
within  such  area  with  respect  to  any 
property  which  is  thereafter  constructed 
or  substantially  improved,  as  defined  in 
5  1909.1  of  this  chapter.  It  is  the  pur- 
pose of  this  Part  1915  to  list  tiiose  areas 
which  have  been  identified  by  the  Ad- 
ministrator as  having  such  special  flood 
hazards.  Additional  areas  will  be  added 
to  this  list  from  time  to  time  as  the  nec- 
essary   information    becomes    available. 

§   1915.2       Official  Flood  Ha/ard  Map. 

Areas  which  the  Administrator  has 
identified  as  flood  plain  areas  having 
special  flood  hazards  will  be  delineated 
on  an  Official  Flood  Hazard  Map,  which 
shall  be  maintained  and  made  available 
for  public  inspection  at  the  same  times 
and  places  as  those  indicated  in  5  1914.2 
of  this  chapter. 

§    1915. .3       l.isl     of      fl«MMl      li;i/;ir<l      aroas. 
I  Reserved  I 
Effective  date    This  subchapter  shall 
be  effective  on  publication  in  the  Fed- 
ER.^L  Register. 

William  B.  Ross. 
Acting  Federal 
Insurance   Administrator. 
|FR     Doc     69  7220.     Filed.    June    17.     1969; 
8:51  am  1 


Title  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter  I — Veterans  Administration 

PART  3— ADJUDICATION 

Specially  Adapted  Housing 

In    5  3.809.    paragraphs    'h>    and    idi 
are  amended  to  read  as  follows: 

§  3.809       .Speriallv  adapted  lioii-inj:. 
«  .  •  •  * 

<b>  Disability.  The  disability  must 
have  been  incurred  or  aggravated  as  the 
result  of  service  as  indicated  in  para- 
graph (a)  of  this  section  and  the  veteran 
must  be  entitled  to  compensation  for 
permanent  and  total  disability  due  to: 

1 1 )  The  loss,  or  loss  of  use,  of  both 
lower  extremities,  such  as  to  preclude 
locomotion  without  the  aid  of  braces, 
crutches,  canes,  or  a  wheelchair,  or 

i2i  Blindness  in  both  eyes,  having 
only  light  perception,  plus  the  anatomi- 
cal loss  or  loss  of  use  of  one  lower  ex- 
tremity, or 

1 3 1  The  loss  or  loss  of  use  of  one  lower 
extremity  together  with  residuals  of  or- 
ganic disease  or  injury  which  so  affect 
the  functions  of  balance  or  propulsion  as 
to  preclude  locomotion  without  resort  to 
a  wheelchair. 
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(d)  "Preclude  locomotion."  This  term 
means  the  necessity  for  regular  and  con- 
stant use  of  a  wheelchair  or  other  me- 
chanical aid  or  contrivance  as  a  normal 
mode  of  locomotion  although  occasional 
locomotion  by  other  methods  may  be 
possible.  I  38  U.S  C.  801.  804;  Public  Law 
91-22) 

(72  Stat.  1114;  38  USC    210 » 

This  VA  regulation  is  effective  June  6. 
1969. 

Approved;  June  12,  1969. 

I  SEAL  1  Fred  B.  Rhodes, 

Acting  Administrator. 

|FR     Doc     69  7194;     Filed.    June    17,    1969; 
8  49    am  | 


PART  36— LOAN  GUARANTY 
Miscellaneous  Amendments 

1.  Section  36.4352  is  revised  to  read  as 
follows: 

§36.1352       Tax.    >p«M  iai    a*se>sni<ril    and 
other  lien-. 

Tax  liens,  special  assessment  liens,  and 
ground  rents  shall  be  disregarded  with 
respect  to  any  requirement  that  loans 
shall  be  secured  by  a  lien  of  specified  dig- 
nity. With  the  prior  approval  of  the  Ad- 
ministrator, Chief  Benefits  Director,  or 
Director,  Loan  Guaranty  Service,  liens 
retained  by  nongovernmental  entities  to 
secure  assessments  or  charges  for  mu- 
nicipal type  services  and  facilities  clearly 
within  the  public  purijose  doctrine  may 
be  disregarded.  In  determining  whether 
a  loan  for  the  purchase  or  construction 
of  a  home  is  secured  by  a  first  lien  the 
Administrator  may  also  disregard  a  su- 
perior lien  created  by  a  duly  recorded 
covenant  running  with  the  cealty  in  fa- 
vor of  a  private  entity  to  secure  an  obli- 
gation to  such  entity  for  the  homeowner's 
share  of  the  costs  of  the  management, 
operation,  or  maintenance  of  property, 
services  or  programs  within  and  for  the 
benefit  of  the  development  or  commu- 
nity in  which  the  veteran's  realty  is  lo- 
cated, if  he  determines  that  the  interests 
of  the  veteran -borrower  and  of  the  Gov- 
ernment will  not  be  prejudiced  by  the 
operation  of  such  covenant.  In  respect 
to  any  such  superior  lien  to  be  created 
after  June  6,  1969,  the  Administrator's 
determination  must  have  been  made 
prior  to  the  recordation  of  the  covenant. 

2.  In  §  36.4502.  paragraph  (a)  is 
amended  to  read  as  follows: 

§  36.4502       I  -e  of  Kuaranty  entitlement. 

I  a)  The  guaranty  entitlement  of  the 
veteran  obtaining  a  direct  loan  which  is 
closed  on  or  after  May  7,  1968,  shall  be 
charged  with  an  amoimt  which  bears 
the  same  ratio  to  $12,500  as  the  amount 
of  the  loan  bears  to  $21,000  or  to  such 
increased  maximum  as  the  Administra- 
tor may  from  time  to  time  specify  for 
the  area  in  which  the  loan  is  made  pur- 
suant to  section  IBlKdi  of  title  38, 
United  States  Code.  The  charge  against 
the  entitlement  of  a  veteran  who  ob- 
tained a  direct  loan  which  was  closed 
prior  to  the  aforesaid  date,  or  the  date 
on   which    an    increased    maximum    is 


established  pursuant  to  section  1811<d) 
for  the  area  in  which  the  loan  security  is 
located,  shall  be  the  amount  which 
would  have  been  charged  had  the  loan 
been  closed  subsequent  to  such  date. 
»  •  »  •  • 

3.  In      §  36.4503,     paragraph      (a)      is 
amended  to  read  as  follows: 

§  36. 1503       .Amount  and  amortization. 

(a>  The  original  principal  amount  of 
any  loan  made  on  or  after  May  7,  1968, 
shall  not  exceed  an  amount  which  bears 
the  same  ratio  to  $21,000  (or  to  such  in- 
creased maximum  as  the  Administrator 
may  from  time  to  time  specify  for  the 
area  in  which  the  loan  is  made  pursuant 
to  section  1811  id >  of  title  38,  United 
States  Code)  as  the  amount  of  the 
guaranty  to  which  the  veteran  is  en- 
titled under  38  U.S.C.  1810  at  the  time 
the  loan  is  made  bears  to  $12,500.  This 
limitation  shall  not  preclude  the  mak- 
ing of  advances,  otherwise  proper,  sub- 
sequent to  the  making  of  the  loan  pur- 
suant to  the  provisions  of  §36.4511. 
Loans  made  by  the  Veterans  Adminis- 
tration shall  bear  interest  at  the  rate  of 
7 '2  percent  per  annum,  except  where  a 
commitment  to  make  the  loan  was  is- 
sued prior  to  January  27,  1969,  in  which 
case  the  rate  of  interest  shall  be  that 
applicable  on  the  date  such  commitment 
was  issued. 


4.  In   §36.4504<bi,  subparagraph   d) 
is  amended  to  read  as  follows : 

§  36.1501      lx>an  closing  expen>es. 

.  •  •  •  • 

(b)  With  respect  to  a  loan  made  to  a 
veteran-borrower  pursuant  to  an  appli- 
cation (VA  Form  26-6921)  received  by 
the  Veterans  Administration  on  or  after 
March  3,  1966,  the  borrower  shall  pay 
the  Veterans  Administration  the 
following : 

( 1 )  $50,  or  one  percent  <  1 ';;  )  of  the 
loan  amount,  whichever  is  greater,  which 
charge  shall  be  in  heu  of  the  loan  closer's 
fee.  credit  report,  and  cost  of  appraisal: 
Provided,  That  if  the  loan  is  to  finance 
the  cost  of  construction,  repairs,  alter- 
ations, or  improvements  necessitating 
disbursements  of  the  loan  proceeds  as 
the  construction  or  other  work  pro- 
gresses, the  charge  to  the  veteran-bor- 
rower shall  be  two  percent  (2Tr )  of  the 
loan  amount,  but  not  less  than  $50  in 
any  event.  In  addition  to  the  foregoing 
fee,  borrowers  whose  entitlement  is  de- 
rived from  38  U.S.C.  1818,  shall  remit  to 
the  Veterans  Administration  a  fee  of 
one-half  of  1  per  centum  of  the  loan 
amount,  exclusive  of  any  amount  in- 
cluded in  the  loan  to  enable  the  borrower 
to  pay  such  fee.  If  all  or  part  of  the  fee 
is  included  in  the  loan  to  the  veteran, 
the  amount  of  the  loan  as  so  increased 
may  not  exceed  $21,000  or  such  increased 
maximum  as  the  Administrator  may 
from  time  to  time  specify  for  the  area 
in  which  the  loan  is  made  pursuant  to 
section  181Hd)  of  title  38,  United  States 
Code.  Notwithstanding  the  foregoing 
provisions,  a  veteran  deriving  entitle- 
ment under  38  U.S.C.  1818  shall  not  be 
required  to  remit  the  fee  if  ( i)  the  period 


of  his  entitlement  based  on  service  dur- 
ing World  War  II  or  the  Korean  conflict 
has  not  expired  under  section  1803(a)  (3) 
of  title  38,  United  States  Code,  and  (11) 
he  has  not  used  any  of  his  entitlement 
derived  from  such  service. 


5.  In     S  36.4509,     paragraph 
amended  to  read  as  follows: 

§  36.4509      Joint  loans. 


(b)     is 


(b)  Notwithstanding  that  an  appli- 
cant and  his  spouse  both  be  eligible  vet- 
erans and  will  be  jointly  and  severally 
liable  as  borrowers,  the  original  principal 
amount  of  the  loan  may  not  exceed  the 
maximimi  permissible  under  S  36.4503 
(a).  In  any  event  the  loan  may  not  ex- 
ceed $21,000  or  such  increased  maximum 
as  the  Administrator  may  from  time  to 
time  specify  for  the  area  in  which  the 
loan  Is  made  pursuant  to  section  1811 
(d)  of  Utle  38,  United  States  Code. 

6.  In  !  36.4511.  paragraph  (a)  is 
amended  to  read  as  follows : 

§  36.4511      Advanees   after   loan    closing. 

(a)  The  Veterans  Administration  may 
at  any  time  advance  any  sum  or  sums  as 
are  reasonably  necessary  and  proper  for 
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the  maintenance,  repair,  alteration,  or 
improvement  of  the  security  for  a  loan 
or  for  the  payment  of  taxes,  assessments, 
ground  or  water  rights,  or  casualty  in- 
surance thereon:  Provided.  That  no  ad- 
vance shall  be  made  for  alterations  or 
Improvements  which  are  not  necessary 
for  the  maintenance  or  repair  of  the  se- 
curity if  such  advance  will  increase  the 
indebtedness  to  an  amount  in  excess  of 
$21,000  or  such  increased  maximum  as 
the  Administrator  may  from  time  to  time 
specify  for  the  area  in  which  the  loan 
is  made  pursuant  to  section  1811(d)  of 
title  38,  United  States  Code. 


7.  In     5  36.4516,     paragraph     (c)     is 
amended  to  read  as  follows: 

§  36.4516      Lien  requirement.s. 


(c)  Tax  liens,  special  assessment  liens, 
and  groimd  rent  shall  be  disregarded  with 
respect  to  any  requirement  that  loans 
shall  be  secured  by  a  lien  of  specified 
dignity.  With  the  prior  approval  of  the 
Administrator,  Chief  Benefits  Director, 
or  Director,  Loan  Guaranty  Service,  liens 
retained  by  nongovernmental  entities  to 
secure  assessments  or  charges  for  munic- 
ipal type  services  and  facilities  clearly 
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within  the  public  purpose  doctrine  may 
be  disregarded.  In  determining  whether 
a  loan  for  the  purchase  or  construction 
of  a  home  is  secured  by  a  first  Hen  the 
Administrator  may  also  disregard  a  su- 
perior lien  created  by  a  duly  recorded 
covenant  running  with  the  realty  Ln 
favor  of  a  private  entity  to  secure  an  obli- 
gation to  such  entity  for  the  homeown- 
er's share  of  the  costs  of  the  manage- 
ment, operation,  or  maintenance  of  prop- 
erty, services  or  programs  within  and  for 
the  benefit  of  the  development  or  com- 
munity in  which  the  veteran's  realty  is 
located,  if  he  determines  that  the  inter- 
ests of  the  veteran-borrower  and  of  the 
Government  will  not  be  prejudiced  by  the 
operation  of  such  covenant.  In  respect  to 
any  such  superior  lien  to  be  created  after 
June  6,  1969,  the  Administrator's  deter- 
mination must  have  been  made  prior  to 
the  recordation  of  the  covenant. 

(72  Stat.  1114;  38  U.S.C  210) 

These  VA  regulations  are  effective  June 
6, 1969. 

Approved:  June  11, 1969. 

[seal]  Fred  B.  Rhodes, 

Acting  Administrator. 

|P.R.    Doc.    69-7195:    Piled,    June    17,    1969; 
8:49  a.m.] 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

[  7  CFR  Port  717  1 

HOLDING  OF  REFERENDA 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  pursuant  to 
the  authority  contained  in  the  applicable 
provisions  of  the  Agricultural  Adjust- 
ment Act  of  1938,  ELS  amended,  the  De- 
rartment  proposes  to  amend  the  regxila- 
tions  governing  the  holding  ot  referenda. 

The  proposed  amendment  would  ac- 
complish the  following  purposes: 

( 1 1  The  definition  of  referendum  com- 
munity in  5  717.1  <c)  would  be  amended  to 
include  the  rule  expressed  in  §  717.4  that 
the  entire  county  shall  be  the  referendum 
community  for  purposes  of  referenda 
held  by  mail  ballot.  In  addition,  for  pur- 
poses of  referenda  held  at  poUins;  places, 
the  entire  county  would  be  established  as 
the  referendum  community  in  cases 
where  there  are  less  than  100  farms  on 
which  there  are  eligible  producers  un- 
less the  county  committee  determined 
that  more  than  one  referendum  com- 
munity was  needed.  Presently  the  county 
committee  is  required  to  take  action  to 
reach  this  result. 

(2>  Section  717.22  would  be  revised  to 
add  the  procedure  for  State  reporting  of 
referenda  results  to  the  Deputy  Adminis- 
trator In  case  of  mail  ballot  referenda  in 
a  manner  similar  to  that  prescribed  in 
§  717.17  for  referenda  held  at  polling 
places. 

Prior  to  the  issuance  of  this  amend- 
ment, any  data,  views,  or  recommenda- 
tions pertaining  thereto  which  are  sub- 
mitted in  writing  to  the  Ettrector,  Farmer 
Programs  Division,  Agricultural  Stabili- 
zation and  Conservation  Service,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250,  will  be  given  consideration 
provided  such  submissions  are  post- 
marked not  later  than  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  such  times  and  places 
and  in  a  maimer  convenient  to  the  public 
business  <7  CFR  1.27(b)). 

It  is  proposed  that  Part  717— Holding 
of  Referenda  <33  F.R.  18345)  be  amended 
as  follows: 

1.  The  Table  of  Contents  would  be 
amended  by  changing  the  heading  of 
5  717.22  to  read  as  follows: 

Sec 

717  22     Reporting  and  record  of  result  of  the 
referendum. 

2.  Paragraph  (c>  of  §  717.1  would  be 
revised  to  read  as  follows : 


§  717.1      DefliiitioDs. 

•  •  •  •  • 

(c)  Referendum,  community.  For  ref- 
erenda conducted  by  mail  ballot,  the  en- 
tire county  shall  be  the  referendum  com- 
munity. For  referenda  conducted  at 
polling  places,  the  referendum  commu- 
nity shall  conform  with  the  community 
established  by  the  State  committee  for 
purposes  of  elective  areas  under  the  reg- 
ulations in  the  subpart — Selection  and 
Functions  of  AgriciUtural  Stabilization 
and  Conservation  County  and  Commu- 
nity Committees  in  Part  7,  Subtitle  A.  of 
this  Title  (S7.7,  33  F.R.  12955),  as 
amended  from  time  to  time:  ProxAded, 
That  a  referendum  commimity  may  be 
composed  of  an  area  differing  from  the 
community  so  established  in  the  follow- 
ing cases: 

(DA  referendum  commimity  may  be 
established  by  the  coimty  committee, 
with  the  approval  of  a  representative  of 
the  State  committee,  to  conform  to  a 
political  township,  a  local  voting  precinct 
for  purposes  of  general  elections,  or  a 
combination  of  such  townships  or 
precincts; 

(2)  A  referendum  community  may  be 
established  by  the  county  committee,  if 
it  determines  eligible  producers  will  be 
given  a  convenient  place  to  vote,  which 
consists  of  a  combination  of  a  community 
with  less  than  25  farms  on  which  there 
are  producers  eligible  to  vote,  with  one 
or  more  communities;  and 

(3)  The  entire  coimty  shall  be  the 
referendum  community  in  counties  with 
less  than  100  farms  on  which  there  are 
producers  eligible  to  vote  unless  the 
county  committee,  with  the  approval  of 
the  State  committee,  determines  that 
more  than  one  referendum  community  Is 
needed  in  the  county. 

The  county  committee  shall  maintain 
in  the  county  ofBce,  and  make  available 
for  public  inspection,  a  descriptive  list 
of  the  referendum  commimltles  estab- 
lished for  the  county  for  referenda  con- 
ducted at  polling  places. 

3.  Section  717.22  would  be  revised  to 
read  as  follows: 

§  717.22       Reporting    and    record    of    re- 
sult of  the  referendum. 

(a)  County  committee.  The  county 
committee  shall  notify  the  State  com- 
mittee by  telephone,  telegraph,  or  mes- 
senger (who  may  be  a  member  of  the 
county  committee) .  as  to  the  preliminary 
count  of  the  votes  on  each  question  and 
the  number  of  challenged  ballots  as  soon 
as  possible.  The  county  committee  shall, 
as  soon  as  may  be  reasonably  possible, 
but  in  no  event  later  than  4  calendar 
days  after  canvassing  of  the.ballots,  have 
prepared  and  certified  the  county  sum- 
mary of  ballots.  Such  summary  shsdl  be 
prepared  and  certified  in  triplicate,  one 
copy  of  which  shall  be  sent  to  the  State 
committee,  one  copy  posted  for  30  cal- 


endar days  In  a  con^lcuous  place  acces- 
sible to  the  public  In  or  near  the  ofllce  of 
the  county  committee,  and  one  copy  filed 
in  the  ofiQce  of  the  county  committee  and 
kept  available  for  public  inspection. 

(b)  State  committee.  The  State  com- 
mittee for  each  State  shall  notify  the 
Deputy  Administrator  by  telephone  or 
telegraph  as  to  the  preliminary  count  of 
the  votes  In  the  State  as  soon  as  the  pre- 
liminary results  of  the  referendimi  are 
made  known  to  the  State  committee.  The 
coimty  summaries  of  ballots  shall  be 
simamarized  on  the  State  summary  of 
ballots  as  soon  as  possible,  but  in  no 
event  later  than  7  calendar  days  alter 
canvassing  of  the  ballots,  unless  there  is 
a  dispute  or  challenge  regarding  the  cor- 
rectness of  the  simamary  for  any  county, 
in  which  case  the  State  committee  shall 
complete  its  investigation  thereof,  decide 
the  dispute  or  chaJlenge,  and  prepare  the 
State  summary  accordingly  within  14 
calendar  days  after  canvassing  of  the 
ballots.  The  State  summary  shall  be  pre- 
pared in  triplicate  and  certified  to  by  the 
State  executive  director.  The  original 
and  one  copy  of  the  State  summary  shall 
be  forwarded  to  the  Director,  Policy  and 
Program  Appraisal  Division,  ASC8.  One 
copy  of  the  State  summary  shall  be  filed 
for  a  period  of  5  years  in  the  ofiQce  of  the 
State  committee  available  for  public 
Inspection. 

Signed  at  Washington,  D.C,  on 
June  12,  1969. 

Carroll  G.  Brunthaver, 
Acting  Administrator,  Agricul- 
tural Stabilization  and  Con- 
servation Service. 

[F.R.    Doc.    69-7181;    Filed.   June    17,    1969; 
8:48  a.m.] 


Consumer  and  Marketing  Service 

[  7  CFR  Part  912  1 
[Docket  No.  AO-333-A3] 
HANDLING  OF  GRAPEFRUIT  GROWN 
IN     INDIAN     RIVER     DISTRICT     IN 
FLORIDA 

Decision  and  Referendum  Order  With 
Respect  to  Proposed  Amendment 
of  Marketing  Agreement  and 
Order 

Pursuant  to  the  rules  of  practice  and 
procedure  governing  proceedings  to  for- 
mulate marketing  agreements  and  orders 
(7  CFR  Part  900),  a  public  hearing  was 
held  at  Vero  Beach,  Fla.,  on  February  25, 
1969,  after  notice  thereof  published  in 
the  Federal  Register  (34  FJl.  1253)  on 
proposed  further  amendment  of  the  mar- 
keting agreement  and  order  (7  CFR 
Part  912)  regulating  the  handling  of 
grapefruit  grown  In  the  Indian  River 
District  in  Florida,  to  be  made  efifectlve 
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pursuant  to  the  proviiiions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674) . 

On  the  basis  of  evidence  adduced  at 
the  hetuing  and  iiie  record  thereof,  the 
Deputy  Administrator,  Regulatory  Pro- 
grams, Consumer  and  Marketing  Serv- 
ice, on  May  2,  1969,  filed  with  the  Hear- 
ing Clerk,  Uj3.  Department  of  Agricul- 
ture, his  recommended  decision  in  this 
proceeding.  The  notice  of  the  filing  of 
such  recommended  decision,  affording 
opportunity  to  file  written  exceptions 
thereto,  was  published  in  the  Federal 
Register  (FJl.  Doc.  69-5498;  34  FM. 
7452) .  No  exception  was  filed. 

The  material  Issues,  rulings,  findings, 
and  conclusions,  and  the  general  findings 
of  the  recommended  decision  set  forth 
in  the  Federal  Register  (FJt.  E>oc. 
69-5498;  34  FR,  7452)  are  hereby  ap- 
proved and  adopted  as  the  material  is- 
sues, rulings,  findings,  and  conclusions, 
and  the  general  fijidings  of  this  decision 
as  If  set  forth  In  full  herein. 

Further  amendment  of  the  marketing 
agreement  and  order.  Annexed  hereto 
and  made  a  part  hereof  are  two  docu- 
ments entitled,  respectively,  "Marketing 
Agreement,  as  Amended,  Regulating  the 
Handling  of  Grapefruit  Grown  in  the 
Indian  River  District  in  Florida"  and 
"Order  Amending  the  Order,  as 
Amended.  Regulating  the  Handling  of 
Grapefruit  Grown  in  the  Indian  River 
District  In  Florida"  which  have  been  de- 
cided upon  as  the  appropriate  and  de- 
tailed means  of  effecting  the  foregoing 
conclusions.  These  documents  shall  not 
become  effective  unless  and  imtil  the  re- 
quirements of  §  900.14  of  the  aforesaid 
rules  of  practice  and  procedure  govern- 
ing proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have 
been  met. 

Referendum  order.  Pursuant  to  the  ap- 
pUcable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  It  is  hereby 
directed  that  a  referendum  be  conducted 
among  the  producers  who,  during  the 
period  August  5,  1968,  through  May  4, 
1969  (which  period  is  hereby  determined 
to  be  a  representative  period  for  the  pur- 
pose of  such  referendum) ,  were  engaged 
in  the  Indian  River  District  in  Florida 
in  the  production  of  grapefruit  for 
market  to  ascertain  whether  such  pro- 
ducers favor  the  issuance  of  said  an- 
nexed order. 

Minard  F.  Miller,  Fruit  and  Vegetable 
Division,  Consumer  and  Marketing  Serv- 
ice, UJS.  Department  of  Agriculture,  is 
hereby  designated  referendum  agent  of 
the  Secretary  of  Agriculture  to  conduct 
said  referendum. 

The  pr(x;edure  applicable  to  such  ref- 
erendum shall  be  the  "Procedure  for  the 
Conduct  of  Referenda  in  Connection 
with  Marketing  Orders  for  Fruits,  Vege- 
tables, and  Nuts  Pursuant  to  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  Amended"  (7  CFR  900.400  et  seq.) . 

The  ballots  used  in  such  referendum 
shall  contain  a  summary  describing  the 
terms  and  conditions  of  the  proposed 
amendment  of  the  order. 
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Copies  of  the  aforesaid  annexed  order 
EOid  of  the  aforesaid  referendum  proce- 
diu^  may  be  examined  in  the  Fruit  and 
Vegetable  Division,  Consumer  and  Mar- 
keting Service,  U.S.  Department  of  Agri- 
culture, WashingtcKi,  D.C.  20250. 

Ballots  to  be  cast  in  the  referendum, 
and  other  necessary  forma  and  instruc- 
tions, may  be  obtained  from  the  referen- 
dum agent  or  any  appointee. 

It  is  hereby  ordered.  That  all  of  this 
decision  and  referendum  order,  except 
the  annexed  amended  marketing  agree- 
ment, be  published  in  tiie  Federal 
Register.  The  regulatory  provisions  of 
the  said  marketing  agreement  are  iden- 
tical with  those  contained  in  the  said 
order,  as  amended  and  further  amended 
by  the  annexed  order  which  will  be  pub- 
lished with  this  decision. 

Dated:  June  13,  1969. 

Richard  E.  Ltttg, 
Assistant  Secretary. 

Order  ^  Amending  the  Order,  as 
Amended,  Regulating  the  Handling 
of  Grapefruit  Grown  in  the  Indian 
River  District  in  Florida 

§  912.0      Findingrs  and  determinatiofu. 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations made  in  connection  with  the 
issuance  of  the  order  and  each  of  the 
previously  issued  amendments  thereto; 
and  all  of  the  said  previous  findings  and 
determinations  are  hereby  ratified  and 
afllrmed  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursueint  to  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674),  and  the 
applicable  rules  of  practice  and  proce- 
dure effective  thereunder  (7  CFR  Part 
900) ,  a  public  hearing  was  held  at  Vero 
Beach,  Pla.,  February  25,  19^9,  up<Ki  pro- 
posed amendment  of  the  marketing 
agreement,  as  sunended,  and  Order  No. 
912,  as  amended  (7  CFR  Part  912) ,  regu- 
lating the  handling  of  grapefruit  grown 
in  the  Indian  River  District  in  Florida. 
Upon  the  beiis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  Is  found  that: 

( 1 )  The  order,  as  amended  and  as 
hereby  further  amended,  and  all  of  the 
terms  and  conditions  thereof,  will  tMid  to 
effectuate  the  declared  policy  of  the  act; 

(2)  The  order,  as  amended  and  as 
hereby  further  amended,  regulates  the 
handling  of  grapefruit  grown  in  the 
Indian  River  District  in  Florida  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  In  the  respective  classes  of 
commercial  or  industrial  activity  speci- 
fied in,  the  marketing  agreement  and 
order  upon  which  a  hearing  hajs  been 
held; 


'  ThU  order  shall  not  become  effective  un- 
lebB  and  until  the  requlremente  of  §  900.14  of 
the  rul«B  of  practice  and  procedure  govan- 
Ing  pFoceedlngB  to  formiUate  marketing 
agreements  and  orders  have  been  met. 
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•  3)  The  order,  as  amended  and  as 
hereby  further  amended.  Is  limited  in  ap- 
plication to  the  smallest  regional  produc- 
tion area  which  is  practicable,  con- 
sistently with  carrying  out  the  declared 
policy  of  the  act,  and  the  issuance  of  sev- 
eral orders  applicable  to  subdlvisi<»is  of 
the  production  area  would  not  effectively 
carry  out  the  declared  policy  of  the  act; 

(4 1  There  are  no  differences  In  the  pro- 
duction and  marketing  of  grapefruit 
grown  in  the  Indian  River  District  in 
Florida  which  make  necessary  different 
terms  and  provisions  applicable  to  dif- 
ferent parts  of  such  area;  and 

(5)  All  handling  of  grapefruit  grown 
in  the  Indian  River  District,  as  defined 
in  the  order,  is  in  the  current  of  inter- 
state or  foreign  oommerce  or  directly 
burdens,  obstructs,  or  affecti  such 
coouuerce. 

It  tt,  therefore,  ordered.  That,  on  and 
after  the  effective  da^  hereof,  all  han- 
dling of  grapefruit  grown  In  the  prodiic- 
tloQ  area  shall  be  in  conformity  to.  and 
in  compliance  with,  the  terms  and  con- 
ditions of  this  order,  as  amended  and  as 
hereby  further  amended,  as  follows: 

§  912.46      [Amended] 

1.  The  world  "calendar"  is  deleted 
wherever  it  appears  in  J  912.46. 

§  912.47      [.Amended] 

2.  The  word  "calendar"  is  deleted 
wherever  It  appears  in  !  912.46. 

3.  Section  912.48  Prorate  bases  Is  re- 
vised by  revising  paragraph  (d)  thereof 
to  read  as  follows  and  by  deleting  pam- 
graph  (e)  thereof: 

§912.48      Prorate  ba»efl. 

•  •  >  •  • 

(d)  Each  week  during  the  marketing 
season  when  volume  regulation  is  likely 
to  be  recommended  for  the  following 
wedE,  the  committee  shall  compute  a 
prorate  base  for  each  handler  who  has 
made  appUcation  in  accordance  with  the 
provisions  of  this  section.  The  prorate 
base  for  each  such  handler  shall  be  com- 
puted by  adding  tc«ether  the  handler's 
shipments  of  grapefruit  in  the  current 
season  and  his  shipments  in  the  immedi- 
ately preceding  seasons,  if  any,  within 
the  representative  pericid,  in  which  he 
shipped  grapefruit  and  dividing  such 
total  by  a  divisor  computed  by  adding  to- 
gether the  number  of  weeks  elapsed  in 
the  current  season  and  51  weeks  for  each 
of  such  immediately  preceding  seasons 
within  the  representative  period  in  which 
the  handler  shipped  grapefruit.  For  pur- 
poses of  this  section  "representative 
period"  means  the  three  preceding  sea- 
sons together  with  the  current  season; 
the  term  "season"  means  the  51-week 
period  beginning  with  the  first  full  week 
in  August  of  any  year;  and  the  term 
"current  setison"  means  the  period  be- 
ginning with  the  first  full  week  in  August 
of  the  current  fiscal  period  through  the 
fourth  full  week  preceding  the  week  of 
regulation:  Provided,  That  when  official 
shipping  records  are  available  to  the 
committee  the  sf^d  "current  season  '  shall 
extend  through  the  third  full  week 
preceding  the  week  of  regulation. 
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(e)    [Deleted.! 

4.  Section    912.50     Overshipments    is 
revised  to  reed  as  follows: 

§  912.30      Overshipments. 

During  any  week  for  which  the  Secre- 
tary- has  fixed  the  total  quantity  of  grape- 
fruit which  may  be  handled,  any  person 
who  has  received  an  allotment  may  han- 
dle, in  addition  to  the  total  allotment 
available  to  him.  an  amount  of  grape- 
fruit equivalent  to  10  percent  of  such 
total  allotment  or  500  boxes,  whichever 
is  greater:  Provided.  That  the  Secretary, 
on  the  basis  of  a  recommendation  of  the 
committee  or  other  available  informa- 
tion, may  set  such  amoimt  at  any  figure 
not  less  than  500  boxes  and  not  more 
than  1.000  boxes.  Handlers  may  over- 
ship  I  a)  during  such  week  the  entire  500 
boxes  or  other  amount  not  in  excess  of 
1.000  boxes  as  may  be  set  by  the  Sec- 
retary, or  <b>  durini:  two  or  more  con- 
secutive weekly  periods  when  regulations 
are  in  effect,  any  portion  of  such  500 
boxes  or  any  other  amount  set  by  the 
Secretary  until  the  accumulated  over- 
shipments  reach  the  applicable  maximum 
number  of  boxes  permitted  to  be  over- 
shipped.  The  quantity  of  grapefruit  so 
overshipped  when  regulations  are  in  ef- 
fect shall  be  deducted  from  such  person's 
allotment  for  the  week  following  the  one 
in  which  the  total  permitted  overship- 
ment  is  reached  or  for  the  week  in  which 
such  person  makes  no  shipments  of 
grapefruit.  If  such  person's  allotment 
for  such  week  is  an  amoimt  less  than  the 
excess  shipments  permitted  under  this 
section,  the  remaining  quantity  shall  be 
deducted  from  succeeding  weekly  allot- 
ments issued  to  such  person  until  such 
excess  has  been  entirely  offset:  Provided, 
That  any  time  there  Is  no  volume  regu- 
lation in  effect  it  shaU  be  deemed  to 
cancel  all  requirements  to  undership  al- 
lotment because  of  previous  overship- 
ments pursuant  to  this  part. 

5,  Section  912.52  Allotment  loans  is 
revised  to  read  as  follows: 
§  912.32  Allotment  loans  or  transfers. 
(a>  A  person  to  whom  allotments  have 
been  issued  may  lend  or  transfer  all  or 
part  of  such  allotment  to  another  such 
person. 

( 1  >  In  connection  with  a  loan  of  allot- 
ment, each  party  to  any  such  loan  agree- 
ment shall,  prior  to  completion  of  the 
agreement,  notify  the  committee  of  the 
proposed  loan  and  the  date  of  repayment, 
and  obtain  the  committee's  approval  of 
the  agreement. 

(2>  In  connection  with  the  transfer  of 
allotment,  each  party  shall  promptly  no- 
tify the  committee  so  that  proper  ad- 
justments of  records  can  be  made. 

ib>  The  committee  may  act  on  be- 
half of  persons  desiring  to  arrange  allot- 
ment loans  or  participate  in  the  transfer 
of  allotment.  In  each  case  the  committee 
shall  confirm  all  such  transactions  Im- 
mediately after  the  completion  thereof 
by  memorandum  addressed  to  the  parties 
concerned,  which  memorandum  shall  be 
deemed  to  satisfy  the  requirements  of 
paragraph  'a)  of  this  section  as  to  no- 
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tlfying    the    committee    and    obtaining 
committee  approval. 

[F.R     Doc.    69-7183:    Piled,    June    17.    1969; 
8:48  a.m.i 


DEPARTMENT  OF  COMMERCE 

Office   of   Foreign   Direct   investments 

(15  CFR  Part  1000  1 

FOREIGN  DIRECT  INVESTMENT 
REGULATIONS 

Notice  of   Proposed   Rule  Making 

EorroRiAL  Note  ;  The  Foreign  Diiect  Inveet- 
ment  RegulaUons  appear  In  Title  15,  Chapter 
X,  Part  1000  of  the  Code  of  Federal  Regula- 
tions CCFR").  Thus,  all  sections  of  the  reg- 
ulations contained  in  the  CFR  are  preceded 
by  the  designation  •lOOO"  (eg.  §1000  201), 
The  "lOOO"  prefix  has  for  convenience  been 
eliminated  from  the  section  reference*  con- 
tained in  this  notice.  The  terms  "DI"  and 
"AFN"  are  used  in  this  notice  to  refer  to 
"direct  investor"  and  ■affiliated  foreign 
national". 

Notice  is  hereby  given  that  the  Office 
of  Foreign  Direct  Investments  <"the  Of- 
fice "i  proposes  to  make  certain  miscel- 
laneous amendments  to  §§  203,  306,  312, 
313,  324,  and  1105  of  the  Foreign  Direct 
Investment  Regulations  (the  "regula- 
tions" >.  The  principal  punxjse  of  the 
amendments  is  to  give  DIs  increased 
flexibility  in  the  use  of  proceeds  of  long- 
term  foreign  borrowing  as  a  means  of 
complying  with  the  program,  by  permit- 
ting allocation  of  such  proceeds  against 
positive  direct  investment  (including 
the  reinvested  earnings  component* ,  and 
to  clarify  the  rules  with  respect  to  the  use 
of  such  proceeds. 

1.  Introduction.  Briefly,  and  in  nu- 
merical order,  the  proposed  amendments 
are  as  follows : 

(a)  Section  203'at(l»,  which  defines 
"foreign  balances",  is  amended  to  exclude 
■available  proceeds"  of  long-term  for- 
eign ixjrrowing  (as  that  term  is  defined  in 
revised  section  324(d»  >  from  the  defini- 
tion of  "foreign  balances".  Consequently, 
section  203*0,  which  limits  the  amount 
of  liquid  foreign  balances  which  a  DI 
may  hold  at  the  end  of  any  montii,  does 
not  apply  to  "available  proceeds"  held 
in  the  form  of  liquid  foreign  balances.  See 
paragraph  <d>  below. 

(b)  Section  203iaM3>,  previously  a 
definition  of  'direct  investment  Uquid 
foreign  balances",  is  revoked.  It  is  re- 
placed in  section  203  by  the  term  "avail- 
able proceeds"  which  is  defined  in  section 
324<d>  as  proceeds  of  long-term  foreign 
borrowing  which  have  not  been  expended 
or  allocated. 

(ci  Section  203(b),  requiring  that 
books  and  records  be  kept  which  identify 
separately  the  amount  and  use  of  long- 
term  foreign  borrowing,  is  abbreviated. 

(d)  Section  203(0  Is  amended  to 
eliminate  the  reference  to  "direct  invest- 
ment liquid  foreign  balances".  Since  "al- 
location", which  reduces  available  pro- 
ceeds, now  requires  the  repatriation  of 
proceeds  of  long-term  foreign  borrowing 
to  the  United  States  prior  to  the  end  of 


the  year  involved  (see  paragraph  'j>  be- 
low), the  previous  concept  of  "direct  In- 
vestment liquid  foreign  balances"  be- 
coming "liquid  foreign  balances"  after 
an  allocation  (see  Gen.  Bull.  No.  1, 
§  B203(g) ,  Ex.  25)  Is  no  longer  relevant. 
Section  203(c)  continues  to  require,  how- 
ever, that  "liquid  foreign  balances"  held 
by  a  DI  at  the  end  of  any  month  be  re- 
duced to  the  1965-66  end-of -month  aver- 
age unless  the  $25,000  exemption  of  re- 
vised section  203(e)(1)  applies.  This 
requirement  of  section  203(c)  applies 
whether  a  DI  elects  the  $1,000,000  mini- 
mum allowable  imder  section  503,  the  his- 
torical allowable  under  section  504  (a) 
and  (c),  or  the  30  percent  of  earnings 
allowable  under  section  504(b). 

(e)  Section  203(d)(1)  now  requires  a 
DI  to  expend  or  allocate  "available  pro- 
ceeds" of  long-term  foreign  borrowing, 
other  than  those  held  in  the  United 
States,  before  It  is  permitted  to  make  a 
positive  net  transfer  of  capital  with  funds 
from  other  sources.  Previously,  the  same 
requirement  existed  but  only  with  re- 
spect to  "direct  investment  liquid  foreign 
balances"  and  not  with  respect  to  non- 
liquid  foreign  balances  or  other  forms  of 
securities  issued  by  foreigm  nationals. 
The  section  has  been  amended  to  exempt 
DIs  who  elect  the  $1,000,000  minimum  al- 
lowable under  section  503  from  the  re- 
strictions of  section  203(d)(1).  This 
exemption  is  allowed  since  DIs  electing 
section  503  cannot  carry  forward  any 
unused  allowable  to  succeeding  years 
which  might  arise  from  the  application 
of  section  203(d)(1). 

( f )  The  certification  procedure  in  for- 
mer section  203<d)  (2)  is  repealed.  As  dis- 
cussed in  section  4  of  this  notice,  a 
specific  exemption  procedure  Is  substi- 
tuted for  the  certification  procedure. 
Applications  must  be  filed  on  or  before 
December  1  to  be  assured  of  consid- 
eration. 

( g )  Former  section  203  (d » ( 3 1  has  been 
renumbered  section  203(d)(2) .  This  sec- 
tion sets  forth  the  rules  by  which  a  DI 
may  change  during  subsequent  calendar 
years  the  scheduled  area  In  which  a  de- 
duction is  made  for  proceeds  of  long-term 
foreign  borrowing  originally  expended  in 
traixsfers  of  capital  to  AFNs.  It  is  no 
longer  required  that  available  proceeds 
be  expended  'because  of"  section 
203(di  (1)  in  order  that  a  change  may  be 
made  of  the  scheduled  area  in  which  a 
deduction  is  made. 

(h)  A  new  section  203(d>  (3)  has  been 
added  which  is  analogous  to  revised  sec- 
tion 203(d)(2)  referred  to  in  paragraph 
(g)  above.  Section  203(d)  t3i  permits  a 
change  during  subsequent  calendar  years 
of  the  scheduled  area  in  which  a  deduc- 
tion for  allocated  proceeds  of  long-term 
foreign  borrowing  has  been  made.  Such 
change  of  scheduled  area  is  made  by  re- 
allocating the  proceeds  to  a  different 
scheduled  area.  Previously,  that  subpar- 
agraph provided  for  a  change  in  the 
scheduled  area  in  which  a  deduction 
could  be  taken  only  for  proceeds  initially 
expended  in  making  transfers  of  capital 
and  only  one  change  In  scheduled  area 
was  permitted. 
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(i)  Section  203(e)(1)  has  been 
amended  to  permit  an  exemption  from 
the  section  203(c)  end -of -month  limita- 
tion on  liquid  foreign  balances  if  the  DI 
holds  $25,000  or  less  in  "hquid  foreign 
balances".  Previously,  the  exemption 
applied  to  "foreign  balances",  whether 
liquid  or  non-liquid,  and  included  "direct 
investm.ent  liquid  foreign  balances".  A 
technical  amendment  has  been  made  to 
section  203(e)  (2)  to  conform  to  the  re- 
peal of  section  203(a)  (3)  and  to  substi- 
tute "available  proceeds"  held  abroad  for 
"direct  investment  liquid  foreign  bal- 
ances". 

(j »  New  section  306(e)  i^*added  to  per- 
mit deductions  from  positive  direct  in- 
vestment at  the  end  of  any  year  for  pro- 
ceeds erf  long-term  foreign  borrowing 
allocated  to  such  positive  direct  invest- 
ment. This  provision  permits  "alloca- 
tion" even  tiough  the  positive  direct 
Investment  may  consist  entirely  of  rein- 
vested earnings.  "Allocated"  proceeds 
must,  however,  now  be  repatriated  to. 
and  held  In,  the  United  States  prior  to 
the  end  of  the  year  before  a  DI  can  claim 
a  deduction  under  section  306(e)  for 
that  year. 

(k)  Section  312(a)(7),  which  deals 
with  complete  or  partial  repayment  of 
borrowings,  and  section  312(a)  (9>, 
which  covers  certain  pledges,  etc.,  have 
been  amended  to  conform  to  new  sec- 
tions 306(e)  and  203  (a)  and  (d),  and 
to  delete  obsolete  material. 

(1)  Section  313(d)(1),  which  previ- 
ously covered  deductions  for  proceeds  of 
long-term  foreign  borrowing  either  ex- 
pended or  allocated,  Is  amended  to  apply 
to  expenditures  only.  As  previously 
noted,  new  section  306(e)  covers  deduc- 
tions for  allocations. 

(m)  Section  324(c),  which  defines 
"proceeds  of  long-term  foreign  borrow- 
ing", has  been  clarified,  and  the  provi- 
sion therein  which  added  to  "available 
proceeds"  amoimts  repaid  by  AFNs 
to  the  DI,  or  amoimts  distributed  on 
liquidation  of  an  AFN  to  a  DI,  has  been 
deleted.  Since  available  proceeds  which 
are  expended  in  making  transfers  to 
AFNs  may  now  be  freely  reallocated  to 
other  scheduled  areas,  the  provision  for 
increasing  available  proceeds  by  the 
amount  of  AFN  repxayments  or  liquida- 
tion is  no  longer  necessary. 

(n)  Section  324(d)  has  been  amended 
to  clarify  the  definition  of  "available  pro- 
ceeds". These  are  proceeds  of  long-term 
foreign  borrowing,  wherever  held,  which 
have  not  yet  been  allocated  to  positive 
direct  investment  or  expended  In  mak- 
ing transfers  of  capital  to  AFNs. 

(o)  Section  1105(c),  which  related  to 
the  application  of  section  203(d)  to 
Canadian  foreign  balances,  has  been  re- 
voked to  conform  with  the  changes  made 
in  section  203(a)(3)  and  (d>.  No  sub- 
stantive change  is  involved. 

2.  "Available  proceeds"  of  long-term 
foreign  borrowing.  The  term  •'proceeds 
of  long-term  foreign  borrowing"  is  de- 
fined in  section  324(c)  to  mean  the  gross 
amount  or  value  received  ( before  deduct- 
ing discounts,  commissions  or  fees)  less 
repayment  of  principal  of  such  borrow- 
ing. Further,  such  proceeds  must  be  re- 
ported to  the  Office  on  the  DI's  quarter- 
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ly  and  annual  reports  in  order  to  qualify 
as  "proceeds  of  long-term  foreign  bor- 
rowing' for  purposes  of  the  regulations. 
The  term  "available  proceeds"  of  long- 
term  foreign  borrowing  is  defined  in  sec- 
tion 324(d)  as  such  proceeds  as  remain 
after  subtracting  ( 1 )  amoimts  expended 
in  making  transfers  of  capital  to  AFNs 
and  1 2 1  amounts  allocated  to  positive 
direct  Investment  (and  deducted  under 
sections  313(d)  (1»  and  306(e),  respec- 
tively > .  For  purposes  of  calculating  the 
amount  of  "available  proceeds  ",  it  is  Im- 
material whether  the  proceeds  are  actu- 
ally held  abroad  or  in  the  United  States. 
The  following  examples  are  illustra- 
tive: 

Example  1.  On  March  1,  1969.  an  interna- 
tional finance  subsidiary  of  a  tJ  S.  corpwra- 
tlon  (DI)  sells  In  a  public  offering  In  Europe 
12-year.  $20,000,000  face  amount  convertible 
debentures  at  an  aggregate  discount  of 
$500,000  and  pays  $500,000  In  underwriting 
fees.  DI  thus  receives  $19,000,000  net  as  a 
result  of  the  borrowing.  However,  for  pur- 
poses of  section  324(c).  the  proceeds  of  the 
borrowing  are  nevertheless  $20,000,000  and 
DI  has  $20,000,000  in  •available  proceeds'. 
Including  ^e  $1,0(K).000  representing  dis- 
count and  fees.  DI  ntay  allocate  a  full  $20,- 
000,000  to  positive  direct  Investment  under 
section  306(e)  even  though  only  the  $19,- 
000,000  received  Is  repatriated  before  the  end 
of  the  year:  or  DI  may  transfer  $1,000,000 
abroad  and  hold  a  full  $20,000,000  free  of 
section  203(c)  until  expended  in  making 
transfers  of  capital  deductible  under  section 
313(d)(1).  In  both  cases  DIs  books  and 
records  must  Indicate  the  use  and  employ- 
ment of  the  proceeds,  as  provided  In  section 
203(b). 

Example  2.  Same  facts  as  Example  1.  On 
April  1,  1969.  DI  loaned  $15,000,000  of  such 
proceeds  to  Its  Belgian  subsidiary  (X),  and 
Invested  the  remaining  $4,000,000  of  the  ac- 
tual borrowing  In  short-t«TO  certifiofttee  of 
deposit  in  the  London  branch  of  a  U.S.  bank. 
There  are  no  other  relevant  transactions  dur- 
ing 1969.  and  accordingly  DI  has  '■available 
proceeds"  of  $5,000,000  as  of  the  end  of  1969. 
On  March  1,  1970.  X  makes  a  repayment  of 
$1,000,000  to  DI.  As  of  such  date,  DI  still 
bas  "available  proceeds"  at  only  $5,000,000. 
The  repayment  of  $1,000,000  to  DI  from  X 
does  not  Increase  "available  proceeds"  but 
constitutes  a  transfer  of  capital  from  Sched- 
ule C  to  DI  under  section  312(b),  If  the 
monies  repaid  are  thereafter  transferred  to 
APNs,  section  312(a)  will  apply  to  such  trans- 
fers. 

Example  3.  Same  facts  as  Example  2  except 
that  $2,000,000  face  amount  of  debentures 
were  converted  diulng  1968.  Assuming  that 
the  remaining  facts  in  Example  2  are  un- 
changed, DI  has  made  a  transfer  of  capital 
to  X  of  $2,000,000  (Which,  if  authorized  by 
Subpart  J,  would  reduce  DI's  allowable  In 
Schedule  C  by  $2,000,000  in  1970).  In  addi- 
tion, the  "available  proceeds"  are  reduced 
by  $2,000,000  in  1969  becatise  of  the  repay- 
ment of  principal  (represented  by  the  con- 
version). Accordingly,  DI  has  "available 
proceeds"  of  $3,000,000  as  of  the  end  of  1669 
instead  of  $6,000,000, 

Example  4.  On  Pebrtiary  1,  1969,  DI  bor- 
rowed $1,000,000  from  a  foreign  bank  which 
qualified  as  long-term  foreign  borrowing 
under  i  324  and  ex}>ended  the  proceeds  in 
making  a  transfer  of  oaplt&l  in  the  form  of  a 
loan  to  Its  n.K.  subeidiary  (X).  In  Its  final 
report  for  the  year  1969,  DI  would  show  no 
direct  Investment  made  since  the  transfer 
of  proceeds  of  long-term  foreign  borrowing 
is  disregarded  under  section  313(d)(1).  On 
Marcb  1,  1970,  X  repays  $360,000  to  DI  and 
on  June  30,  1970,  DI  repays  $&00,000  la  pfln- 
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cipal  auiount  to  the  toreiga  bank.  There  are 
no  other  relevant  transactions  during  this 
time.  Assuming  DI  Is  required  to  file  quar- 
terly reports  in  1970,  it  wo>uld  report  a  nega- 
tive net  transfer  of  caplt.al  of  $260,000  under 
section  312(b)  at  the  end  of  the  first  quarter 
The  repayment  by  X  to  DI  would  constitute 
an  lnxa«ase  in  '■available  proceeds  ".  At  the 
end  of  the  second  quarter,  after  DI  has  repaid 
$500,(X)0  of  its  borrowing.  DI  would  repart 
a  positive  net  transfer  of  capital  to  X  of 
$250,000  lor  the  half  year 

Note  also  that  DI  has.  as  of  June  30.  only 
$5(X),000  of  'proceeds  of  long-term  foreign 
borrowing",  all  of  which  are  expended  in 
X.  Note  also  liiat  ■'avalla.bie  proceeds^'  can- 
not be  lees  than  zero  and  cannot  exceed  "pro- 
ceeds of  long-tetm  foreign  borrowing"  (1  e.. 
such  borrowing  as  Is  outstanding  at  a  given 
point  in  time ) . 

3.  Allocation  to  positii^e  direct  invest- 
ment under  section  306(eK  New  section 
306(e)  has  been  added  to  give  additional 
flexibility  to  DI's  in  using  proceeds  of 
long-term  foreign  borrowing  to  reduce 
positive  direct  investment  to  the  level 
authorized  by  Subparts  E  and  M.  During 
1968,  to  the  extent  positive  direct  invest- 
ment was  attributable  to  reinvested 
earnings,  it  could  only  be  reduced  by 
payment  of  dividends  by  AFN's  or  by  a 
negative  net  transfer  of  capital.  The  reg- 
ulations did  not  permit  the  allocation  of 
the  proceeds  of  long-term  foreign  bor- 
rowing as  an  offset  to  reinvested  earn- 
ings. This  is  now  expressly  permitted  by 
section  306(e),  provided  that  "available 
proceeds"  equal  to  the  amount  allocated 
on  the  DI's  books  and  records  are  repa- 
triated to  and  are  held  in  the  United 
States  prior  to  the  end  of  the  year  for 
which  the  deduction  under  section  306(e) 
Is  claimed.  Furthermore,  after  an  alloca- 
tion has  been  made  (and  proceeds  have 
therefore  been  repatriated  > ,  a  DI  is  pro- 
hibited from  thereafter  holding  those 
proceeds  In  the  form  of  foreign  balances 
or  other  foreign  property,  except  that 
they  may  be  expended  in  making  a  trans- 
fer of  capital  to  an  AFN.  However,  if  so 
expended,  the  DI  wiU  be  charged  with 
a  transfer  of  capital  under  section  312 
(a)  to  the  AFN.  The  repayment  of  the 
long-term  foreign  borrowing  involved  In 
the  allocation  will  constitute  a  transfer 
of  capital  under  section  312(a)  (7>  to 
the  scheduled  area  with  respect  to  which 
the  allocation  under  section  306(e)  was 
made. 

The  following  examples  are  Illustrative 
of  sections  306(e)  an(i  313(d' 1 1  *  : 

Example  5.  DI  elects  Uxe  $1,000,000  mini- 
mum allowable  under  section  503  for  1969 
During  1969,  DI  makes  no  net  trans,fer  of 
capital  to  Its  incorporated  AFN  (X),  and  X 
has  ecu-nlngs  of  $1,500,000  and  pays  no  divi- 
dends. During  1969,  DI  makes  a  long-term 
foreign  borrowing  of  $1,000,000  and  reports 
such  proceeds  on  Its  next  quarterly  report 
Prior  to  December  31,  DI  repatriates  $500,000 
to  the  United  States  as  provided  in  section 
306(e)  (1)  (ill) ,  and  lises  such  amount  for 
domestic  working  capital  purposes  DI  holds 
$600,000  of  "available  proceeds"  In  short- 
term  balances  abroad  as  permitted  under 
the  proviso  to  section  203(a)  (1)  and  seotlon 
203(c).  No  other  relevant  transactions  occur 
in  1969.  DI  thereafter  enters  the  "allooa- 
tion^'  on  Its  books  and  records  as  required 
m  section  306(6)  (1)  and  deducts  $500,000 
frc«n  positive  direct  investment  (calculated 
as  provided  In  section  306(a)  (3)  )  on  Its  FDI- 
102F  for  1969  as  required  In  section  306(«)  ( 1 ) 
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(11)  Accordingly.  DI  has  made  positive  direct 
Investment,  for  purposes  of  section  503.  of 
tl.000.000  In  1969  and  carries  forward 
tSOO.OOO  In  available  proceeds  for  use  In  sub- 
sequent  years 

Example  6  Same  facts  as  Example  5,  ex- 
cept DI  elects  to  be  governed  by  section  604 
in  1970  During  1970.  DI  expends  the  »600.000 
of  •available  proceeds'  carried  over  from 
1969  by  a  transfer  of  capital  to  X.  and  ex- 
pends the  $500,000  previously  allocated  and 
repatriated  to  the  United  States  in  1969  plus 
an  additional  $600,000  by  a  transfer  of  capital 
U)  a  newly-formed  AFN  (Y)  In  a  different 
scheduled  area.  There  are  no  other  relevant 
transactions.  DI  has  made  total  transfers  of 
capital  under  section  312(a)  during  1970  of 
$1,600,000  and.  before  applying  the  deduction 
provisions  of  section  313(d)  (  1  I  .  it  has  a  posi- 
tive net  transfer  of  capital  and  positive  direct 
investment  in  the  same  amount.  However.  DI 
may  deduct  under  section  313id)il)  the 
amount  of  available  proceeds  transferred  to 
X  ($500,000)  in  computing  Its  net  transfer 
of  capital  in  1970.  The  uansfer  to  Y  of  pre- 
viously allocated  funds  will  be  charged 
against  DI's  allowable  for  1970  as  provided 
in  section  306(e) .  Note  that  upon  repayment 
of  the  long-term  foreign  borrowing,  a  section 
312(a)  transfer  of  capital  will  occur  in  the 
amount  of  the  repayment,  all  of  which  will 
be  charged  against  DI's  allowable  in  the 
scheduled  area  where  X  is  located  since  the 
full  amount  of  the  proceeds  were  expended 
or  allocated  in  that  scheduled  area;  i.e., 
$500,000  representing  the  deferred  charge  for 
the  deduction  provided  for  expenditure  of 
proceeds  under  section  313(d)(1)  and 
$500,000  representing  the  deferred  charge 
provided  for  allocations  of  proceeds  under 
secUon  306(e)  The  transfer  of  the  $500,000 
allocated  proceeds  to  a  dlfiferent  scheduled 
area  does  not  change  the  scheduled  area  to 
which  a  repayment  of  the  borrowing  Is 
charged  under  section  312(a)  (7). 

4.  Use  of  -available  proceeds'  required 
by  §203<dH2i.  Section  203id)ili  no 
longer  applies  to  DIs  electing  the  mini- 
mum allowable  of  §  503.  Section  203(d) 
1 1 1  requires,  however,  that  DIs  electing 
either  the  historical  or  earnings  allow- 
ables of  section  504  make  use  of  any 
"available  proceeds  "  which  were  not  then 
held  In  the  United  States  before  making 
a  positive  net  transfer  of  capital  to  a 
scheduled  area  for  the  year  to  the  extent 
that  the  positive  net  transfer  of  capital 
results  in  positive  direct  investment  in 
that  scheduled  area.  For  the  purpose  of 
complying  with  section  203idMii,  af- 
fected "available  proceeds  '  may  be  used 
to  make  actual  transfers  of  capital  to 
AFNs  which  are  deducted  under  section 
3I3id)'li  or  they  may  be  allocated  to 
positive  direct  investment  and  deducted 
under  new  section  306iei.  Under  revised 
section  203'dMi).  the  fact  that  "avail- 
able proceeds'  may  be  held  in  "non- 
liquid"  form  abiuad  is  no  longer  relevant. 
However,  if  they  are  held  in  the  United 
States,  and  not  in  the  form  of  foreign 
balances  or  securities,  they  are  not  sub- 
ject to  section  203 1  d  1  >l> . 

Section  203tdi«l»  provides  that  any 
allocation  to  positive  direct  investment 
pursuant  to  section  306(ei,  even  though 
made  to  bring  the  DI  into  compliance 
with  its  schedular  allowables  as  well  as 
for  section  203 1  d  m  1 1  purposes,  shall  first 
be  deemed  to  reduce  the  positive  net 
transfer  of  capital  component  of  positive 
direct  investment  Accordingly,  any  allo- 
cations under  section  306iei    will  serve 
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the  double  purpose  of  satisfying  section 
203(d)  <1)  at  the  same  time  as  they  re- 
duce positive  direct  investment  for  pur- 
poses of  section  504.  Note  also  that  allo- 
cations may  be  made  under  section 
306 1 e)  to  positive  direct  investment 
arising  under  sections  1202  <b)  and 
12031  b»  of  proposed  Subpart  L. 

Since  to  be  exempt  from  section 
203(d)  (1>  available  proceeds  must  be 
held  in  the  United  States,  and  since  the 
allocation  of  available  proceeds  under 
section  306ie>  requires  that  proceeds  so 
allocated  be  repatriated  to,  and  held  in, 
the  United  States,  compliance  with  sec- 
tion 203 <d)  til  may  in  certain  instances 
be  impossible  or  create  substantial 
hardship.  Section  203id)i2)  formerly 
provided  relief  from  the  provisions  of 
section  203<d»  ( 1 »  if  a  DI  certified  within 
45  days  after  the  end  of  the  year  that 
expenditure  in  transfers  of  capital  of 
available  proceeds  held  in  the  form  of 
"direct  investment  liquid  foreign  bal- 
ances" was  not  possible  prior  to  the  end 
of  the  year,  or  that  repatriation  "would 
have  contravened  express  representa- 
tions made  by  the  direct  inv«tor  to,  or 
restrictions  imposed  on  the  direct  In- 
vestor by,  persons  from  whom  the  rele- 
vant long-term  foreign  borrowings  were 
obtained  (as  conditions  to  obtaining  such 
borrowings)  or  would  have  created  a 
substantial  probability  of  material  ad- 
verse United  States  or  foreign  tax  con- 
sequences to  the  direct  investor."  These 
same  grounds  for  relief  from  section 
203id>il)  will  continue  to  apply,  but 
relief  will  be  granted  in  1969  in  the  form 
of  specific  exemptions  rather  than  by 
certification.  Applications  for  such  relief, 
however,  must  be  filed  on  or  before  De- 
cember 1  of  the  year  for  which  exemp- 
tion is  sought  in  order  to  assure  consid- 
eration by  the  Office.  DIs  should  refer  in 
this  connection  to  the  Revised  Instruc- 
tions for  Submitting  Applications  for 
Specific  Authorization  or  Exemptions  or 
for  Interpretive  Opinions,  dated  June  6, 
1969,  issued  by  the  Office. 

As  previously  provided  in  the  certifica- 
tion procedure,  an  application  for  spe- 
cific exemption  may  be  filed  where  there 
is  a  substantial  probability  of  adverse 
tax  consequences  if  the  proceeds  are  allo- 
cated and  repatriated.  The  Office  recog- 
nizes that  In  certain  instances  DIs,  par- 
ticularly their  international  finance  sub- 
sidiaries (frequently  referred  to  as  "80/ 
20'  or  "section  861"  corporations*,  may 
be  concerned  that  any  allocation  of  pro- 
ceeds of  long-term  foreign  borrowing  as 
a  result  of  section  203<di  d  '  may  jeop- 
ardize the  exemption  from  United  States 
withholding  taxes  on  interest  payable  to 
foreign  creditors.  This  would  be  particu- 
larly true  if,  as  a  result  of  holding  allo- 
cated proceeds  in  the  United  States, 
more  than  20  percent  of  the  income  of 
the  international  finance  subsidiary  was 
deemed  to  be  from  domestic  sources. 
This  problem  may  now  be  more  acute 
since  the  change  in  section  203  (d)(1)  to 
apply  to  "available  proceeds"  unless  held 
in  the  United  States,  and  the  require- 
ment in  section  306(e)  that  allocated 
proceeds  be  held  in  the  United  States, 
will  no  longer  permit  allocated  proceeds 


to  be  held  in  Canada  in  liquid  or  nonliq- 
uid  balances.  It  Is  anticipated,  therefore, 
that  more  specific  exemptions  may  have 
to  be  issued  than  would  otherwise  have 
been  the  case  under  former  section  203 
(d)(l>.  In  this  respect,  however,  the 
Office  wishes  to  direct  the  attention  of 
DIs  to  Internal  Revenue  Service  Techni- 
cal Information  Release  No.  1005.  issued 
December  27.  1968.  in  which  there  Is  dis- 
cussion of  several  options  available  un- 
der section  861(a)  of  the  Internal  Reve- 
nue Code  which  are  consistent  with  the 
objectives  and  requirements  of  the  For- 
eign Direct  Investment  Program  and  will 
n(3t  adversely  affect  the  international 
finance  subsidiary's  section  861  "foreign 
source  income"  ix>sitlon. 

The  following  example  is  illustrative 
of  section  203(d)(1)  : 

Example  7.  DI  elects  the  30  percent  of 
earnings  allO|Wable  under  section  504(b)  for 
1969  and  has  a  Schedule  B  allowable  of 
$2,000,000.  During  1969,  DI  makes  a  poeltlve 
net  transfer  of  capital  to  Schedule  B  of 
$2,500,000  and  Its  Schedule  B  AFNs  earn 
$1,000,000.  In  addition,  DI  holds  $5,000,000 
in  "available  proceeds"  In  the  form  of 
short-term  depwslts  In  a  German  bank. 
Assuming  DI's  Schedule  B  AFNs  pay  no 
dividends  for  1969,  DI  may  repatriate  prior 
to  the  end  of  the  year  $1,500,000  of  the 
"available  proceeds"  and  allocate  and  de- 
duct such  amount  pursuant  to  section 
306(e),  thereby  reducing  lt«  positive  di- 
rect Investment  In  Schedule  B  to  $2,000,000 
($2,500,000  plus  $1,000,000  1«^  $1,500,000)  In 
compliance  with  Its  allowables  under  section 
504(b).  However,  since  DI  would  still  hold 
overseas  "available  proceeds  ",  and  Its  net 
transfers  of  capital  to  Schedule  B,  after  tak- 
ing Into  account  the  proviso  to  section  203 
(d)(1).  would  be  $1,000,000  ($2,500,000  less 
$1,500,000),  DI  Is  required  to  repatriate  be- 
fore the  end  of  the  year  at  least  an  addition- 
al $1,000,000  to  comply  with  section  203  (d) 
1 1 ) .  If  this  repatriated  amount  Is  allocated 
to  positive  direct  Investment  under  section 
306(e),  DI  will  report  positive  direct  Invest- 
ment in  Schedule  B  during  1969  on  its  FDI- 
102F  of  $1,000,000  (deemed  to  consist  of  a 
zero  net  transfer  of  capital  plus  reinvested 
earnings  of  $1,000,000  under  the  proviso  to 
section  2031  d)  111)  and  would  have  a  Sched- 
ule B  carry-forward  Into  1970  of  $1,000,000 
for  its  unused  allowables  In  that  amount.  In 
the  alternative  DI  may  repatriate  all  remain- 
ing overseas  "available  proceeds"  ot  $3,600,- 
000  so  that  section  203(d)  ( 1 )  does  not  apply, 
and  It  need  not  then  allocate  any  portion  of 
them  to  positive  direct  Investment.  DI  would 
then  show  positive  direct  investment  in 
Schedule  C  of  $2,000,000,  It  would  have  no 
carry-forward  and  It  would  have  $3,500,000  of 
domestic  "available  proceeds"  for  use  In  suc- 
ceeding years. 

5.  Change  of  scheduled  area  in  ichich 
deductions  are  made.  Section  203(dii3i 
as  in  effect  during  1968  permitted  pro- 
ceeds of  long-term  foreign  borrowing  ex- 
pended in  a  scheduled  area  in  transfers 
of  capital  to  be  "reallocated"  to  another 
scheduled  area,  but  only  if  such  transfers 
were  made  because  of  the  provisions  of 
section  203  (d)(1).  Further,  only  one  such 
"reallocation"  could  be  made.  Under  new- 
section  203  ( d )  ( 2 ) ,  a  direct  investor  which 
expends  proceeds  of  long-term  foreign 
borrowing  and  makes  a  deduction  from 
net  transfer  of  capital  to  a  scheduled  area 
under  section  313(d)  'D,  may  thereafter 
make  unlimited  successive  deductions, 
in  successive  years,  from  positive  direct 
investment    in    other    scheduled    areas. 
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Also,  under  new  section  203(d)  (3) ,  a  di- 
rect Investor  which  allocates  proceeda  of 
long-term  foreign  borrowing  and  deducts 
the  amount  of  such  proceeds  from  posi- 
tive direct  Investment  in  a  scheduled  area 
under  section  306(e),  may  thereafter 
make  unlimited  successive  allocations 
and  deductions,  in  successive  years,  from 
positive  direct  Investment  in  other  sched- 
uled areas.  Both  subparagraphs  (2)  and 
(3)  of  section  203(d)  permit  a  change  in 
the  scheduled  area  to  which  an  alloca- 
tion is  made  whether  or  not  the  first  ex- 
penditure or  allocation  was  made  because 
of  the  provisions  of  section  203(d)  ( 1  > .  In 
each  case,  however,  during  the  year  In 
which  a  change  of  scheduled  area  oc- 
curs, a  transfer  of  capital  in  an  equal 
amount  is  recognized  to  the  scheduled 
area  in  which  the  last  prior  expenditure 
or  allocation  was  made.  No  further  "re- 
allocation" may  take  place  after  the  bor- 
rowing has  been  repaid,  since  allocated 
proceeds  are,  by  definition,  only  those 
proceeds  which  are  of  outstanding  bor- 
rowings. "Reallocation"  may.  however, 
in  all  events  be  made  up  to  the  amount  of 
proceeds  expended  in  transfers  of  capitsd 
until  the  long-term  foreign  borrowing 
with  respect  to  those  proceeds  is  repaid. 
The  following  example  is  illustrative  of 
section  203(d)  (2)  and  and  (3)  : 

Example  8.  DI  elects  the  historical  allow- 
able for  1960  and  has  a  Schedule  B  allow- 
able of  $2,000,000.  During  1969.  DI  makes 
a  long-term  foreign  borrowing,  the  proceeds 
of  which  are  $&,000.000,  and  ificcordlngly 
holds  available  proceeds  of  $8,000,000.  Dur- 
ing 1B69,  DI  expends  $3,000,000  of  Its  avail- 
able proceeds  In  a  transfer  of  capital  to  X, 
Its  sole  Schedule  B  AFN,  for  which  a  deduc- 
tion Is  taken  under  section  313(d)(1),  and 
X  has  earnings  of  $4,000,000  and  pays  no 
dividends,  resulting  In  positive  direct  Invest- 
ment In  Schedule  B  during  1969  of  $4,000,000. 
Prior  to  the  end  of  1969.  however.  X  repatri- 
ates and  allocates  Its  remaining  $2,000,000 
of  available  proceeds  to  positive  direct  In- 
vestment in  X  and  deducts  such  amount  un- 
der section  306(e)  to  arrive  at  $2,000,000  of 
positive  direct  Investment  In  1969  author- 
ized by  its  Schedule  B  allowable. 

During  1970.  DI  again  elects  the  historical 
allowable  of  $2,000,000  In  Schedule  B.  DI  ac- 
quires a  Schedule  C  AFN  (Y),  with  $4,000,- 
000  of  funds  from  U.S.  sources.  DI  has 
no  allowable  and  no  other  AFNs  In 
Schedule  C  and  makes  no  other  trans- 
actions In  Schedule  C.  The  acquisition 
Is  a  transfer  of  capital  which  results  in 
positive  direct  Investment  In  Schedule  C 
during  1970  of  $4,000,000.  During  1970,  DI 
deducts  from  Schedule  C  positive  direct  In- 
vestment, under  section  203(d)  (2).  $3,- 
000,000  which  was  expended  in  making  the 
transfer  of  capital  to  Schedule  B  during 
1969.  DI  also  allocates  $1,000,000.  under  sec- 
tion 203(d)(3).  which  was  previously  allo- 
cated to  positive  direct  investment  in  Sched- 
ule B  during  1968,  and  therefore  deducts  a 
total  of  $4,000,000  from  positive  direct  in- 
vestment In  Schedule  C  during  1970  In  order 
to  comply  with  the  program  In  that  sched- 
uled area.  This  change  in  the  scheduled  area 
In  which  allocation  and  deduction  Is  made 
results  in  transfers  of  capital  to  X  In  Sched- 
ule B  during  1B70  of  $4,000,000  ($3,000,000 
plus  $1,000,000).  During  1970,  X  has  earn- 
ings of  $4,600,000  and  pays  dividends  in  same 
amount  to  DI.  and  X  also  makes  a  transfer 
of  capital  to  DI  of  $2,000,000,  so  that  DI  tuts 
positive  direct  Investment  In  Schedule  B 
for  1970  of  $2,000,000  as  authorized  under 
lu  {  504  allowable  for  that  scheduled  area. 


PROPOSED   RULE   MAKING 

6.  Miscellaneous.  Section  203(e)(1) 
has  been  amended  to  revise  the  $25,000 
exemption  to  apply  only  to  "liquid  for- 
eign balances"  held  as  of  the  end  of  any 
month,  commencing  July  1,  1969.  Previ- 
ously, this  exemption  applied  to  "foreign 
balances",  which  Included  nonliquid  for- 
eign balances  and  "direct  investment 
liquid  foreign  balances".  DIs  which  elect 
the  section  503  minimum  allowable,  in 
particular,  should  note  that  the  increase 
of  the  section  503  minimum  allowable 
to  $1,000,000  does  not  affect  the  celling 
provided  in  section  203(c)  which  con- 
tinues to  be  based  on  the  average  end-of- 
month  amounts  of  "liquid  foreign  bal- 
ances" held  by  the  DI  during  1965  and 
1966,  subject  only  to  the  $25,000  exemp- 
tion. All  DIs  should  be  aware  that  It  Is 
the  Intent  of  the  regulations  that  the 
volume  of  "liquid  foreign  balances" 
should  not  vary  significantly  over  the 
course  of  a  month,  except  for  legitimate 
business  reasons.  In  addition,  DIs  are 
also  reminded  that  section  203(a)  (4) 
provides  that  certain  liquid  foreign  bal- 
ances nominally  held  by  AFNs  of  a  DI 
will  be  considered  held  by  the  DI  itself. 
For  example,  intercompany  loans  to  a 
subsidiary  which  result  in  liquid  foreign 
balances  not  related  to  the  business  needs 
of  the  subsidiary  are  both  transfers  of 
capital  under  section  312(a)  and  "liquid 
foreign  balances"  subject  to  the  ceilings 
established  in  section  203(c). 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  concerning  the  proposed 
amendments  to  the  Chief  Counsel,  Legal 
Division,  Office  of  Foreign  Direct  Invest- 
ments, Department  of  Commerce,  Wash- 
ington, D.C.  20230.  Because  of  the  neces- 
sity of  distributing  the  quarterly  report- 
ing form  (FDI-102)  for  1969  as  soon  as 
possible,  and  since  the  proposed  amend- 
ments primarily  consist  of  additional 
measures  designed  to  give  additional 
flexibility  to  DIs  and  technical  amend- 
ments which  do  not  involve  changes  of 
substance,  such  communications  con- 
cerning the  proposed  amendments  will 
be  considered  only  if  received  within  10' 
days  after  publication  of  this  notice  In 
the  Federal  Register.  Subsequent  to 
such  time,  the  proposed  amendments,  if 
ad(H>ted,  will  be  published  In  the  Fed- 
eral Register  in  final  form  either  as  pro- 
posed or  as  they  may  be  changed  in  light 
of  comments  received. 

The  text  of  the  amendments,  effective 
with  respect  to  transactions  after  Jan- 
uary 1,  1969,  unless  otherwise  specifically 
provided,  Is  as  follows: 

1.  Subparagraph  (3)  of  paragraph  (a) 
of  S  1000.203  Is  revoked,  and  paragraphs 
(a)(1),  (b),  (c>.  (d),  and  (e)  of  that 
section  are  revised  to  read  as  follows: 

§  1000.203  Liquid  foreiKn  balances; 
prohibited  positive  net  transfer  of 
capital. 

(a)  For  purposes  of  this  section: 
(1)  The  term  "foreign  balances" 
means  money  cm  deposit  In  a  foreign 
bank  (as  defined  In  S  1000.317),  includ- 
ing certificates  of  deposit  and  fixed  Inter- 
est deposits  of  such  a  bank,  negotiable 
Instruments,  normegotiable  instruments 
acquired  after  June  30.  1»6«,  commercial 
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paper  of  an  imafnilated  foreign  national 
(other  than  negotiable  instniments,  non- 
negotiable  instruments  or  commercial 
paper  arising  from  the  export  by  the  di- 
rect investor  of  goods  or  services  from 
the  United  States  to  foreign  nationals) 
and  securities  issued  or  guaranteed  by  a 
foreign  country:  Provided,  That  foreign 
balances  shall  not,  except  as  otherwise 
expressly  provided  in  this  part,  include 
available  proceeds  as  defined  in  para- 
graph (d)  of  «  1000.324. 

*  •  •  •  • 

(b)  Each  direct  investor  shall  main- 
tain books  and  records  which  identify 
separately  all  proceeds  of  long-term  for- 
eign borrowing  which  it  receives  and  the 
uses  to  which  such  proceeds  have  been 
put. 

(c)  Except  as  provided  in  paragraph 
(e)(1)  of  this  section  and  as  otherwise 
provided  by  the  Secretary  by  means  of 
authorizations,  exemptions  or  otherwise, 
each  direct  Investor  is  hereby  required, 
on  or  before  June  30,  1968,  to  reduce  the 
amount  of  liquid  foreign  balances  held 
by  such  direct  investor  to  an  amount 
not  In  excess  of  the  average  end-of- 
month  amounts  of  the  same  so  held  by 
such  direct  investor  (whether  or  not  a 
direct  investor  at  that  time)  during  1965 
and  1966;  and,  thereafter,  to  limit  the 
amount  of  such  balances  held  by  the 
direct  Investor  at  the  end  of  any  month 
to  such  reduced  amount. 

(d)(1)  Except  as  provided  in  para- 
graph (e)  (2)  of  this  section,  and  as 
otherwise  permitted  by  the  Secretary  by 
means  of  authorizations,  exemptions  or 
otherwise,  a  direct  investor  which  holds 
available  proceeds  in  the  form  of  foreign 
balances  or  securities  as  of  the  end  of 
any  year  commencing  with  the  year  1969 
shall  be  prohibited  from  making  a  posi- 
tive net  transfer  of  capital  to  any  sched- 
uled area  for  such  year  to  the  extent  of 
any  jxwltive  direct  Investment  in  such 
scheduled  area  for  such  year:  Provided, 
That  this  subparagraph  shall  not  apply 
to  a  direct  Investor  which  elects  to  be 
governed  by  !  1000.503  for  such  year.  For 
purposes  of  this  paragraph,  allocations 
to  positive  direct  investment  imder 
§  1000.306(e)  shall  first  be  deemed  to  re- 
duce any  positive  net  transfer  of  capital 
to  a  sch^uled  area  and  thereafter  to 
reduce  any  reinvested  earnings  in  such 
scheduled  area. 

(2)  A  direct  investor  which  expends 
proceeds  of  long-term  foreign  borrowing 
and  makes  a  deduction  from  net  transfer 
of  capital  to  a  scheduled  area  under 
{  1000.313(d)  (I),  may  thereafter  deduct 
the  same  amount  or  any  portion  thereof 
from  positive  direct  investment  in  an- 
other scheduled  area,  up  to  the  amoimt 
of  such  proceeds  of  long-term  foreign 
borrowing,  and  such  proceeds  shall  be 
deemed  expended  in  such  other  scheduled 
area:  Provided.  That  the  direct  investor 
shall  be  deemed  at  the  time  of  such 
deduction  from  positive  direct  Invest- 
ment In  a  different  scheduled  area  to 
have  made  a  transfer  of  capital  equal  to 
the  amount  of  such  deduction  to  the 
scheduled  area  in  which  the  deduction 
from  net  transfer  of  capital  under 
$  1000.313(d)(l>    was  previously  made. 
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The  direct  investor  may  thereafter  con- 
tinue to  change  the  scheduled  area  in 
which  a  deduction  from  positive  direct 
investment  is  made,  up  to  the  amount 
of  proceeds  of  long-term  foreign  borrow- 
ing expended  in  making  a  transfer  of 
capital:  Provided,  That  each  time  such 
change  occurs,  the  direct  investor  shall 
be  deemed  to  have  made  a  transfer  of 
capital  to  the  immediately  previous 
scheduled  area  in  the  amount  of  the  de- 
duction from  positive  direct  investment 
in   the   subsequent   scheduled   area. 

(3)  A  direct  investor  which  allocates 
proceeds  of  long-term  foreign  borrowing 
and  deducts  the  amount  of  said  proceeds 
from  positive  direct  investment  in  a 
scheduled  area  under  §  1000.306(e) ,  may 
thereafter  allocate  all  or  part  of  such 
proceeds  of  long-term  foreign  borrowing 
to  positive  direct  investment  in  another 
scheduled  area:  Provided.  That  a  direct 
investor  which  makes  a  reallocation  un- 
der this  subparagraph  (3)  shall  be 
deemed  at  the  time  of  such  reallocation 
to  have  made  a  transfer  of  capital  equal 
to  the  amount  so  reallocated  to  the 
scheduled  area  in  which  the  proceeds 
of  long-term  foreign  borrowing  were  al- 
located immediately  prior  thereto.  The 
direct  investor  may  thereafter  continue 
to  reallocate  all  or  part  of  such  proceeds 
to  different  scheduled  areas:  Provided. 
That  each  time  such  reallocation  occurs, 
the  direct  investor  shaU  be  deemed  to 
have  made  a  transfer  of  capital  equal  to 
the  amount  so  reallocated  to  the  sched- 
uled area  to  which  the  proceeds  of  long- 
term  foreign  borrowing  were  allocated 
immediately  prior  to  such  reallocation. 

(exit  Commencing  with  July  1,  1969, 
a  direct  investor  which,  as  of  the  end  of 
any  month,  has  total  liquid  foreign  bal- 
ances not  exceeding  $25,000,  shall  not  be 
subject  to  the  provisions  of  paragraph 
(c)  of  this  section  with  respect  to  such 
month. 

(2)  Paragraph  (d)(1)  of  this  section 
shall  not  apply  with  respect  to  a  year  if 
a  direct  investor,  as  of  the  end  of  such 
year,  holds  total  available  proceeds  in  the 
form  of  foreign  balances  or  securities  in 
the  amount  of  no  more  than  $25,000. 

2.  A  new  paragraph  (e)  is  added  to 
I  1000.306  to  read  as  follows: 

§  1000.306      Positive   and   nefiative  direct 
inve«tniont. 

•  •  *  •  • 

(eXl)  There  shall  be  deducted  from 
positive  direct  investment  in  a  scheduled 
area  during  any  year,  as  calculated  un- 
der paragraph  (a»  of  this  section,  an 
amount  equal  to  Ekny  available  proceeds 
(as  defined  in  §  1000.324(c) )  aUocated  by 
the  direct  investor  to  such  positive  direct 
investment  for  such  year.  Available  pro- 
ceeds shall  be  allocated  to  such  positive 
direct  investment  for  such  year  if  (I)  an 
entry  is  made  in  the  books  and  records 
maintained  by  the  direct  Investor  imder 
55  1000.203<b>  and  1000.801;  (ii)  the 
allocation  and  deduction  is  reported  on 
the  next  annual  report  erf  the  direct  In- 
vestor (Form  FDI-102P)  filed  for  the 
year  for  which  the  deduction  is  made; 
and  <iii)  the  proceeds,  as  of  the  end  of 
the  year  for  which  the  deduction  is  made. 
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are  held  in  the  United  States  and.  are  not 
held,  directly  or  indirectly,  in  the  form 
of  foreign  balances  or  property,  or  In  the 
form  of  securities  (including  debt  obli- 
gations, equity  Interests  said  any  other 
type  of  investment  contract)  of  persons 
other  than  persons  within  the  United 
SUtes. 

(2)  A  direct  investor  which  allocates 
available  proceeds  as  provided  in  sub- 
paragraph (1)  of  this  paragraph  is  pro- 
hibited from  thereafter  holding  such 
proceeds  in  any  form  other  than  as  pro- 
vided in  subdivision  (lii)  of  that  sub- 
paragraT^h:  Provided.  That  such  proceeds 
may  thereafter  be  expended  in  making 
transfers  of  capital  to  aCBllated  foreign 
nationals,  but  if  so  expended,  §  1000.313 
(d>  ( 1 )  shall  not  apply. 

3.  Section  1000.312<a)  (7)  is  revised  to 
read  as  follows: 

§  inOO.312      Transfers  of  capital. 

(a)    •   •   * 

(7»  The  complete  or  partial  satisfac- 
tion by  a  direct  Investor  of  a  long-term 
foreign  borrowing  made  by  the  direct  In- 
vestor before  or  after  the  effective  date 
of  the  regulations  to  the  extent  the  pro- 
ceeds of  the  borrowing  were  expended  In 
making  transfers  of  capital  on  or  after 
January  1,  1965.  or  were  allocated  by  the 
direct  investor  (on  the  books  and  records 
maintained  by  the  direct  investor  under 
5§  1000.203(b)  and  1000.601)  to  positive 
direct  investment. 

A  transfer  of  capital  resulting  from  the 
repayment  of  a  borrowing  by  a  direct  In- 
vestor shall  be  deemed  to  have  been  made 
to  the  scheduled  area  for  which  a  deduc- 
tion was  last  made  imder  §$  1000.203 
(d)(2),  1000.203(d)(3),  1000.306(e),  or 
1000.313(d)(1):  or  if  a  deduction  was 
la.st  made  in  two  or  more  scheduled  areas 
with  respect  to  such  repaid  borrowing, 
the  transfer  shall  be  apportioned  among 
such  scheduled  areas  in  the  same  propor- 
tions as  the  amoimt  of  such  deductions  In 
each  such  scheduled  area.  If  any  appor- 
tionment made  by  a  direct  investor  here- 
under is  determined  by  the  Secretary  to 
be  inconsistent  with  the  purposes  of  this 
part,  the  Secretary  shall  have  the  right, 
in  his  discretion,  to  make  an  apportion- 
ment consistent  with  the  purposes  of  this 
part. 

•  *  •  •  • 

4.  Section  1000.312(a)(9)  is  amended 
to  add  after  the  words  "as  defined  In 
S  1000.203(a>  (1)  "  in  the  first  sentence  of 
said  subparagraph,  the  words  "and  In- 
cluding available  proceeds  held  as  foreign 
balances". 

5.  Paragraph  (d)(1)  of  §1000.313  Is 
revised  to  read  as  follows: 

§1000,313       I>(el  Irnnsfer  of  capital. 

•  •  •  •  « 

(d)  In  calculating  the  amount  of  the 
net  transfer  of  capital  made  by  a  direct 
investor  to  a  schedule  area  during  tiny 
period  (Including  the  years  1965  and 
1966)  pursuant  to  paragraph  (c)  of  this 
section : 

( 1 )  There  shall  be  deducted  an  amount 
equal  to  the  proceeds  of  long-term  for- 
eign borrowing  actually  expended  In 
making  transfers  of  capital  to  aflUIated 


foreign  nationals  in  such  scheduled  area 
during  such  period. 

«  •  •  *  • 

6.  Paragraphs  (c)  and  (d)  of  8.1000.- 
324  are  revised  to  read  as  follows: 

§  1000.324     Long-term    foretgn   borrow- 
ing- 

•  •  •  •  • 

(c)  "Proceeds  of  long-term  foreign 
borrowing"  means  ( 1 )  the  gross  amount 
or  value  (before  deducting  any  discounts, 
commissions  or  fees)  of  funds  or  other 
property  received  by  a  direct  investor 
from  the  first  purchaser  or  holder  In  ex- 
change for  the  debt  obligation  Issued  or 
created  in  connection  with  the  borrow- 
ing, and  reported  by  the  direct  investor 
on  its  next  and  all  succeeding  periodic 
reports  filed  with  the  OfBce  (whether 
quarterly  on  Form  FDI-102  or  annual  on 
Form  FDI-102P)  for  periods  during 
which  such  borrowing  Is  outstanding, 
less  (2)  repayments  of  principal  on  such 
borrowing. 

(d)  "Available  proceeds"  means  pro- 
ceeds of  long-term  foreign  borrowing  (as 
defined  in  paragraph  (c)  of  this  section) 
less  (1)  amounts  which  have  been  ex- 
pended In  transfers  of  capital  to  affili- 
ated foreign  nationals  and  deducted 
under  §  1000.313(d)  (1),  and  (2) 
amounts  allocated  to  positive  direct  In- 
vestment made  in  a  scheduled  area  and 
deducted  under  §  1000.306(e) . 

§  1000.1105      [.\mendrd] 

7.  Section  1000.1105  is  amended  to  re- 
voke paragraph  (c)  of  that  section. 

8.  The  amendments  hereby  adopts 
shall  be  effective  as  of  the  date  of  publi- 
cation in  final  form  In  the  Federal 
Register  and  shall  apply  to  all  direct 
investment  and  affected  transactions 
occurring  during  the  year  1969  and  suc- 
ceeding years. 

Richard  P.  Urfkr, 
Director,  Office  of 
Foreign  Direct  Investments. 

June  16,  1969. 

|P.R.    Doc.    69-7239:    Piled.    June    18.    1969; 
10:40  a.m  ] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  66-CE-361 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration  Is 
considering  amending  Part  71  of  the  Fed- 
eral Aviation  Regulations  so  as  to  alter 
the  control  zone  and  transition  area  at 
Hibblng,  Minn. 

Interested  persons  may  participate  In 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  In  triplicate  to  the  Director, 
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Central  Region,  Attention:  Chief,  Air 
TrafBc  Division,  Federal  Aviation  Admin- 
istration, Federal  Building,  601  East  12th 
Street,  Kansas  City,  Mo.  64106.  All  com- 
munications received  within  45  days  after 
publication  of  this  notice  In  the  Fkdieu, 
Register  wUl  be  considered  before  action 
Is  taken  on  the  proposed  amendments. 
No  public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  Informal  con- 
ferences with  Federal  Aviation  Adminis- 
tration oCBclals  may  be  made  by  contact- 
ing the  Regional  Air  Traffic  Division 
Chief.  Any  data,  views,  or  arguments  pre- 
sented during  such  conferences  must  also 
be  submitted  In  writing  in  accordance 
with  this  notice  In  order  to  becmne  part 
of  the  record  for  consideration.  The  pro- 
posals contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build- 
ing. 601  East  12th  Street,  Kansas  City, 
Mo.  64106. 

Since  designation  of  controlled  air- 
space at  Hibblng,  Minn.,  one  of  the  in- 
strument approach  procedures  for  Chls- 
holm-Hibbing  Airport  has  been  modified. 
In  addition,  the  criteria  for  the  designa- 
tion of  control  zones  and  transition  areas 
have  changed.  Accordingly,  it  Is  neces- 
sary to  alter  the  Hibblng,  Minn.,  control 
zone  and  transition  area  to  adequately 
protect  aircraft  executing  the  modified 
approach  procedure  and  to  comply  with 
the  new  control  zone  amd  transition  area 
criteria. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

(1)  In  §  71.171  (34  F.R.  4557),  the  fol- 
lowing control  zone  is  amended  to  read : 

HiBBIMC,    MUTN. 

Within  a  6-mlle  radius  of  ChUholm-Hlbb- 
Ing  Airport  (latitude  47-23'20"  N.,  longitude 
93'60'25"  W);  within  I'/j  miles  each  side 
of  the  Hibblng  VOR  313'  radial,  extending 
from  the  5-mlle  radius  zone  to  the  VOR; 
within  21/2  miles  each  side  of  the  Hibblng 
VOB  313°  radial,  extending  from  the  5 -mile 
radius  zone  northwest  to  19  miles  northwest 
of  the  VOR;  and  within  2V2  miles  each  side 
of  the  210'  bearing  from  Chlsholm-Hlbblng 
Airport  extending  from  the  5-mlle  radius 
Eone  to  e'/4  miles  southwest  of  the  airport. 

(2)  In  §  71.181  ol  F.R.  4637) ,  the  fol- 
lowing transition  area  is  amended  to 
read: 

HiBBiNo.  Minn. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8>4-mlle 
radius  of  Chlsholm-Hlbblng  Airport  (latitude 
47'23'20"  N..  longitude  92'50'25"  W.); 
within  2<4  miles  each  side  of  the  Hibblng 
VOR  313*  radial,  extending  from  19  to  20% 
miles  northwest  of  the  VOR;  and  within  3 
miles  each  side  of  the  070*  bearing  from 
Chlsholm-Hlbblng  Airport,  extending  from 
the  8 '4 -mile  radius  area  to  13f4  mUes  east 
of  the  airport,  excluding  the  portion  which 
overUes  the  Eveleth,  Minn.,  transition  area; 
and  that  airspace  extending  upward  from 
1.200  feet  above  the  siirface  within  4V4  miles 
southwest  and  9''i  miles  northeast  of  the 
Hibblng   VOR    133'    radial,    extending   from 
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the  VOR  to  I814  miles  southeast  of  the  VOR; 
within  4Vi  mllee  northeast  and  9^  miles 
southwest  of  the  Hibblng  VOB  313*  radial, 
extending  from  9  to  31 '^  miiM  northwest  of 
the  VOR;  within  4%  miles  south  and  9!4 
miles  north  of  the  070'  bearing  from  Chls- 
holm-Hlbblng Airport,  extending  from  the 
airport  to  24  miles  east  of  the  airport;  and 
within  4%  miles  northwest  and  9V,  miles 
southeast  of  the  210*  bearing  from  Chls- 
holm-Hlbblng Airport,  extending  from  the 
airport  to  1S|>^  mUes  southwest  of  the  air- 
port, excluding  the  portion  which  overUes 
the  Duluth,  Minn.,  transition  area. 

These  amendments  are  proposed  imder 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.8.C. 
1348),  and  of  section  6(c)  of  the  De- 
partment of  Transportation  Act  (49 
U.S.C.  1655(c)). 

Issued  in  Kansas  City,  Mo.,  on  May  21, 
1969. 

Browning  Adams, 
Acting  Director,  Central  Region. 

[P.H.    Doc.    69-7169;    Piled.    June    17,    1969; 
8:47  a.m.] 


[  14  CFR  Part  71  ] 

(Airspace  Docket  No.  69-CE-371 
TRANSITION  AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  Vichy,  Mo. 

Interested  persons  may  participate  In 
the  proposed  rule  making  by  submitting 
such  written  data,  \'iews.  or  arguments 
as  they  may  desire.  Commimlcatlons 
should  be  submitted  In  triplicate  to  the 
Director,  Central  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  Federal  Building, 
601  East  12th  Street,  Kansas  City,  Mo. 
64106.  All  communications  received  with- 
in 45  days  after  publication  of  this  notice 
In  the  Federal  Register  will  be  consid- 
ered before  action  Is  taken  on  the  pro- 
posed amendment.  No  public  hearing  Is 
contemplated  at  this  time,  but  arrange- 
ments for  informal  conferences  with 
Federal  Aviation  Administration  officials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Division  Chief.  Any  data, 
views,  or  arguments  presented  during 
such  conferences  must  also  be  submitted 
in  writing  In  accordance  with  this  notice 
In  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  In 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  Interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build- 
ing, 601  East  12th  Street,  Kansas  City, 
Mo.  64106. 

Since  designation  of  controlled  air- 
space in  the  Vichy,  Mo.,  terminal 
area,  a  new  public  use  Instrument  ap- 
proach procedure  has  been  developed  for 
the  RoUa  National  Airport  utilizing  the 
Vichy  VORTAC  as  a  navigational  aid.  In 
addition,  the  criteria  for  the  designation 
of  transition  areas  have  been  changed. 
Accordingly,  it  is  necessary  to  sdter  the 
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Vichy,  Mo.,  transition  area  to  adequately 
protect  aircraft  executing  the  new  ap- 
proach procedure  and  to  comply  with  the 
new  transition  area  criteria. 

In  consideration  of  the  foregomg.  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  §  71.181  (34  F.R.  4637).  the  follow- 
ing transition  area  is  amended  to  read: 

ViCHT,    Mo. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6  4 -mile 
radius  of  RoUa  National  Airport  (latitude 
38'07'40"  N..  longitude  91'4610"  W.i;  and 
within  3  miles  each  side  of  the  Vlchv.  Mo.. 
VORTAC  067°  radial,  extending  from  the 
6>4-mlle  radius  area  to  8  miles  northeast  of 
the  VORTAC;  and  that  airspace  extending 
upward  from  1.200  feet  above  the  surface 
within  4 ''2  miles  southeast  and  9 '-a  miles 
northwest  of  the  Vichy  VORTAC  067'  and 
247*  radlals.  extending  from  4  miles  south- 
west to  18',i  mUes  northeast  of  the  VORTAC: 
within  8  miles  southeast  and  8>/i  miies  north- 
west of  the  Vichy  VORTAC  050 •  and  239* 
radlals.  extending  from  7  miles  northeast  to 
24  miles  southwest  of  the  VORTAC;  and 
within  the  arc  of  a  22 1,5 -mile  radius  circle 
centered  on  the  Vichy  VORTAC.  extending 
from  the  Vichy  VORTAC  239*  radial  clock- 
Wise  to  the  Vichy  VORTAC  321  ■  radial. 

This  amendment  is  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348),  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S  C. 
1655(c)). 

Issued  in  Kansas  City,  Mo.,  on  May  27. 
1969. 

Brownikg  Adams, 
Acting  Director,  Central  Region. 

IF.R.    Doc.    69-7170;    Piled.    June    17.    1969; 
8:47  a.m.] 


[  14  CFR   Part  71  1 

(Airspace  Docket  No  89-CE-34| 

TRANSITION   AREA 

Proposed  Designation 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Pipestone, 
Minn. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  argimients  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Director, 
Central  Region,  Attention:  Chief,  Air 
Traffic  Division,  Federal  Aviation  Ad- 
ministration, Federal  Building.  601  East 
12th  Street.  Kansas  City,  Mo.  64106.  All 
communications  received  within  45  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be- 
fore action  Is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Regional  Air 
Traffic  Division  Chief.  Any  data,  views. 
or  arguments  presented  during  such  con- 
ferences must  also  be  submitted  In  writ- 
ing In  accordance  with  this  notice  In 
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order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
OfiBce  of  the  Regional  Counsel.  Federal 
Aviation  Administration,  Federal  Build- 
ing. 601  East  I2th  Street.  Kansas  City. 
Mo.  64106. 

A  new  public  use  instrument  approach 
procedure  has  been  developed  for  the 
Pipestone,  Minn.,  Municipal  Airport, 
utilizing  a  State-owned  radio  beacon 
located  on  the  airport  as  a  navigational 
aid  Consequently,  it  is  necessary  to  pro- 
vide controlled  airspace  protection  for 
aircraft  executing  this  new  approach 
procedure  by  designating  a  transition 
area  at  Pipestone,  Minn.  The  new  proce- 
dure will  become  effective  concurrently 
with  the  designation  of  the  transition 
area.  The  Minneapolis  Air  Route  TraCBc 
Control  Center  will  control  IFR  air  traf- 
fic into  and  out  of  the  Pipestone  Munici- 
pal Airport. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  .5  71.181  134  F.R  4637',  the  follow- 
ing transition  area  is  added : 

PipE.STONE,  Minn 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle  radius 
of  Pipestone  Municipal  Airport  (latitude  43°- 
59  05  N,  Iong:ltude  96'18'00"  W):  and 
within  3  miles  each  side  of  the  193'  bearing 
from  Pipestone  Municipal  Airport,  extending 
from  the  5-mlle  radius  area  to  8  miles  south 
of  the  aliport;  and  that  airspace  extending 
upward  from  1.200  feet  above  the  surface 
within  4 '4  miles  west  and  9'/i  miles  east 
of  the  013'  and  193'  bearings  from  Pipestone 
Municipal  Airport,  extending  from  5  miles 
north  to  18 ',2  miles  south  of  the  airport;  and 
within  5  miles  each  side  of  the  013°  bearing 
from  Pipestone  Municipal  Airport,  extending 
from  the  airport  to  12  mlle.s  north  of  the 
airport. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C. 
1348) .  and  of  section  6(ci  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655IC)  ). 

Issued  in  Kansas  City.  Mo.,  on  May  21. 

1969. 

Browning  Adams, 
Acting  Director,  Central  Region. 

|PR     Doc     69  7171:    Piled,    June    17,    1969: 
8  47am  I 


[  14  CFR   Parts  71,  75  1 

[Dockel;  No   9657;  Notice  69-27] 

DESIGNATION  OF  AREA 
NAVIGATION  ROUTES 

Notice  of  Proposed  Rule  Making 

The  Federal  Aviation  Administration 
is  considering  amending  Parts  71  and  75 
of  the  Federal  Aviation  Regulatioiis  to 
establish  repositories  for  the  designation 
of  area  navigation  routes  and  to  define 
the  spatial  limitations  of  these  routes. 
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Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  argiiments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  In  duplicate  to  the  Federal 
Aviation  Administration.  Office  of  the 
General  Counsel.  Attention:  Rules 
Docket,  GC-24,  800  Independence  Ave- 
nue SW..  Washington.  D.C.  20590.  All 
communications  received  on  or  before 
August  18.  1969,  will  be  considered  by 
the  Administrator  before  taking  action 
on  the  proposed  rule.  The  proposal  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received.  All  com- 
ments submitted  will  be  available,  both 
before  and  after  the  closing  date  for 
comments,  in  the  Rules  Docket  for  ex- 
amination by  interested  persons. 

Present  navigational  methods,  based 
on  the  use  of  VOR/DME/TACAN  ground 
facilities,  result  in  routes  or  airways 
which  lead  either  directly  toward  or 
away  from  the  station.  Such  restrictions 
on  alignments  create  a  convergence  or 
furmeling  of  air  traffic  over  the  station 
and  result  in  limitations  on  the  config- 
uration and  the  number  of  routes  avail- 
able between  two  points. 

These  limitations  take  on  even  more 
importance  when  one  considers  that  ar- 
rival and  departure  procedures  are  based 
in  large  measure  on  the  same  ground 
stations  which  serve  the  en  route  struc- 
ture. This  means  the  funneling  effect  is 
compounded  by  altitude  changes  for 
traffic  transiting  to  or  from  the  en  route 
structui'e. 

The  next  logical  step  towards  provid- 
ing more  airspace  and  reducing  traffic 
congestion  is  the  development  of  a  navi- 
gational capability  that  permits  accu- 
rate route  definition  on  an  area  basis  to 
take  full  advantage  of  the  VORTAC 
system.  This  capability,  commonly 
termed  "area  navigation",  is  described 
as  navigation  not  confined  to  flying  a 
radial  to  or  from  the  ground  station  pro- 
viding the  navigational  guidance.  Area 
navigation,  from  one  geographical  point 
to  another,  can  either  be  dependent 
upon  ground  based  facilities  or  self-con- 
tained navigational  aids. 

Several  airborne  navigation  systems 
have  been  developed.  Among  these  are: 
( 1 )  Course  line  computers ;  ( 2 )  pictorial 
displays;  (3)  doppler  radars;  and  (4) 
inertial  platforms. 

The  course  line  computer  is  an  air- 
borne computer  which  indicates  a  pre- 
determined course  to  fly.  on  the  basis  of 
inputs  from  ground  based  signals.  Pic- 
torial display  links  the  course  line  com- 
puter to  a  moving  symbol  seen  against 
the  background  of  an  area  chart,  so  that 
the  geographical  position  of  the  aircraft 
is  indicated  at  all  times.  Inertial  plat- 
forms provide  the  pilot  with  exact 
ground  speed  and  azimuth  data,  making 
possible  accurate  cockpit  computation  of 
position. 

Area  navigational  devices  permit  addi- 
tional flexibility  over  VOR/DME  receiv- 
ers being  used  in  the  conventional  VOR 
airway     and     approach     environment. 


These  devices  provide  an  airborne  com- 
puter which  utilizes  bearing  and  dis-. 
tance  information  and  computes  the 
necessary  information  to  permit  naviga- 
tion to  any  selected  waypolnt  or  geo- 
graphical coordinates  (also  known  as  a 
waypolnt)  within  the  service  volume  of 
a  predetermined  ground  station,  provid- 
ing facility  performance  is  satisfactory. 
The  airborne  equipment,  in  effect,  off- 
sets a  ground  station  to  any  selected 
point  within  the  service  volume  of  the 
reference  facility,  thus  creating  a  way- 
point.  Other  area  navigation  devices, 
such  as  Inertial  Navigational  Systems, 
use  latitude  and  longitude  coordinates 
to  define  a  geographic  waypolnt.  A  suc- 
cession of  these  waypoints  provide  def- 
inition of  the  designated  course  to  be 
flown.  Thus,  any  route  or  terminal  area 
procedure  may  be  devised  by  providing 
a  proper  succession  of  waypoints. 

By  amending  the  Federal  Aviation 
Regulations,  the  FAA  can  provide  the 
necessary  protected  airspace  for  the 
utilization  of  area  navigation  equipment. 
This  proposed  regulatory  action  is  not 
to  designate  specific  routes  but  rather 
tod)  propose  spatial  requirements  for 
area  high  and  low  routes  and  (2)  to 
create  a  repository  where  later  airspace 
rule  making  actions  can  be  placed. 

By  developing  concepts  of  area  navi- 
gation within  the  present  air  traffic  sys- 
tem, we  can  enhance  controller  and  pilot 
ability  to  cope  with  the  ever  increasing 
traffic  volume  through  better  use  of  the 
available  airspace. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Parts  71  and  75  of 
the  Federal  Aviation  Regulations  as 
follows ; 

1.  By  amending  Part  71  as  follows: 

a.  By  amending  the  Title  of  Part  71 
to  read  as  follows: 

PART  71— DESIGNATION  OF  FED- 
ERAL AIRWAYS,  AREA  LOW 
ROUTES,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

b.  By  adding  a  new  §  71.1(c)  to  read 
as  follows: 

§  71.1       Applicability. 

•  •  •  •  • 

(c)  The  airspace  assignments  de- 
scribed In  Subpart  J  are  designated  as 
area  low  routes. 

c.  By  adding  a  new  §  71.6  to  read  as 
follows : 

§  71.6      F.xU'nt  of  area  low  routeH. 

(a)  Each  area  low  route  segment  con- 
sists of  airspace  on  each  side  of  a  center- 
line  extending  between  two  or  more  way- 
points.  Waypoints  are  fixes  located  away 
from  a  specified  VORTAC/VOR-DME. 
and  are  described  by  the  VORTAC/ 
VOR^DME  radial  and  DME  distance. 
The  tangent  point  is  the  intersection 
of  the  area  low  route  segment  center- 
line  or  centerllne  extended  with  the  per- 
pendicular radial  of  the  VORTAC/VOR- 
DME  used  to  describe  the  waypoints.  All 
mileages  specified  are  nautical  miles. 

(b)  Unless  otherwise  specified  in 
Subpart  J — 
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Q)  Each  area  low  route  includes  the 
airspace  within  parallel  boundary  lines 
4  miles  each  side  of  the  centerllne. 
Where  an  area  low  route  changes  direc- 
tion, it  Includes  that  airspace  enclosed 
by  extending  the  boundary  lines  of  the 
area  low  route  segments  until  they  meet. 

(2)  Where  the  changeover  point  for 
an  area  low  route  segment  is  more  than 
51  miles  from  either  tangent  point  and — 

(i)  The  changeover  point  is  midway 
between  the  tangent  points,  the  route 
segment  includes  the  airspace  between 
lines  diverging  at  angles  of  4.5°  from  the 
centerllne  at  each  tangent  point  and 
extending  until  they  intersect  opposite 
the  changeover  point;  or 

(ID  The  changeover  point  is  not  mid- 
way between  the  tangent  points,  the 
route  segment  includes  the  airspace  be- 
tween lines  owerglng  at  angles  of  4.5° 
from  the  centerllne  at  the  tangent  point 
more  distant  from  the  changeover  point, 
and  extending  until  they  Intersect  with 
the  bisector  of  the  angle  of  the  center- 
lines  at  the  changeover  point,  and  be- 
tween lines  connecting  these  points  of 
intersection  and  the  tangent  point  nearer 
to  the  changeover  point. 

(3)  Where  an  area  low  route  termi- 
nates at  a  waypolnt  more  than  51  miles 
from  the  tangent  point,  it  Includes  the 
additional  airspace  within  lines  diverg- 
ing at  angles  of  4.5°  from  the  centerllne 
extending  from  the  tangent  point  to  a 
line  perpendicular  to  the  centerllne  at 
the  termination  point. 

(4)  Where  an  area  low  route  termi- 
nates, It  Includes  the  airspace  within  a 
circle  centered  at  the  terminating  way- 
point  having  a  diameter  equal  to  the 
route  segment  width  at  that  point.  How- 
ever, an  area  low  route  does  not  extend 
beyond  the  domestic/oceanic  control 
area  boundary. 

(c)  Unless  otherwise  specified  in  Sub- 
part J — 
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( 1 )  Each  area  low  route  includes  that 
airspace  extending  upward  from  1,200 
feet  above  the  surface  of  the  earth  to, 
but  not  Including  18,000  feet  MSL,  ex- 
cept that  area  low  routes  for  Hawaii  have 
no  upper  limits.  Variations  of  the  lower 
limits  of  an  area  low  route  are  expressed 
in  digits  representing  hundreds  of  feet 
above  the  surface  (AGL)  or  mean  sea 
level  (MSL)  and,  imless  otherwise  speci- 
fied apply  to  the  segment  of  a  route  be- 
tween adjoining  waypoints  used  In  the 
description  of  the  route;  and 

(2)  The  airspace  of  an  area  low  route 
within  the  lateral  limits  of  a  transition 
area  has  a  floor  coincident  with  the  floor 
of  the  transition  area. 

d.  By  amending  the  first  sentence  of 
S  71.7  to  read  as  follows : 

§  71.7      Control  areas. 

Control  areas  consist  of  the  airspace 
designated  in  Subparts  B.  C,  E,  and  J, 
but  do  not  Include  the  continental  con- 
trol area. 

•  •  •  •  • 

e.  By  adding  a  new  Subpart  J — Area 
Low  Routes  to  read  as  follows : 

Subpart  J — Area  Low  Routes 

§  71.221      Desif^ation. 

Waypoints  used  in  the  descriptions  of 
area  low  routes  designated  herein  are  de- 
scribed by  the  VORTAC /VOR  name, 
radial  and  DME  distance  forming  those 
waypoints.  Where  wajrpolnt  place  names 
are  used,  the  place  name  will  be  enclosed 
in  parentheses. 
2.  By  amending  Part  75  as  follows: 
a  By  amending  the  Title  of  Part  75 
to  read  as  follows : 

PART    75 — ESTABLISHMENT    OF    JET 
ROUTES  AND  AREA  HIGH  ROUTES 

b.  By  inserting  the  following  sentence 
at  the  end  of  §75.1: 
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§  75.1      Applicability. 

•  •  •  The  routes  described  In  Sub- 
part D  are  designated  as  area  high 
routes. 

c.  By  adding  a  new  §  75.13  to  read  as 
follows : 

§  75.13      .Aro.T  liiph  router.. 

Each  area  high  route  designated  in 
Subpart  D  consists  of  a  direct  course 
for  navigating  aircraft  between  18.000 
feet  MSL  and  flight  level  450,  inclusive. 
between  the  waypoints  specified  for  that 
route.  Unless  otherwise  specified,  the  air- 
space centered  on  each  of  the  following 
area  high  routes  extending  outside  the 
continental  control  area  has  a  lateral 
extent  Identical  to  tliat  of  an  area  low 
route  and  is  designated  as  a  control  area. 

d.  By  adding  a  new  Subpart  D — Area 
High  Routes  to  read  as  follows : 

Subpart  D — Area  High  Routes 

§  75.401      Area  liiph  route*. 

Waypoints  used  In  the  descriptions  of 
area  high  routes  designated  herein  are 
described  by  the  VORTAC /VOR  name, 
radial,  and  DME  distance  forming  those 
waypoints.  Where  waypolnt  place  names 
are  used,  the  place  name  will  be  en- 
closed in  parentheses. 

These  amendments  are  proposed 
imder  the  authority  of  section  307(a) 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348)  and  section  6(c)  of  the 
Department  of  Transportation  Act  (49 
U.S.C.  1655(c)). 

Issued  In  Washington,  D.C,  on  June  13, 
1969. 

Wn-LIAM  M.  FLEiniR, 

Director.  Air  Traffic  Service. 

(P.R.    Doc.    69-7190;    Piled,    June    17.    1969; 
8:48  am  ] 


fB>EtAL  RECISTEt,  VOL   34,  NO.    1 1 6— WEDNESDAY,  iUNE   It,    1969 


\ 


9572 


DEPARTMENT  OF  STATE 

Agency  for  International  Development 

[Delegation  of  Authority  No.  9  (Rev.)  1 

DEPUTY    ADMINISTRATOR    AND 
ASSISTANT   ADMINISTRATORS 

Delegations  of  Authority 

Pursuant  to  the  authority  delegated  to 
me  by  Delegation  of  Authority  No.  104 
of  November  3,  1961,  as  amended,  from 
the  Secretary  of  State  (26  P.R  10608) 
and  in  accordance  with  the  provisions  of 
section  624(b)  of  the  Foreign  Assistance 
Act  of  1961,  as  amended  (22  U.S.C.  2384) . 
it  is  directed  as  follows: 

In  the  event  of  the  absence,  death, 
resignation,  or  disability  of  the  Admin- 
istrator, the  following  designated  o£Q- 
cers  of  the  Agency  for  International 
Development  shall,  in  the  order  of  suc- 
cession indicated,  act  as  Administrator: 

( 1 )  Deputy  Administrator. 

(2)  Assistant  Administrator,  Bureau 
for  Near  East  and  South  Asia. 

1 3)  Assistant  Administrator  for  Ad- 
ministration. 

(4)  Assistant  Administrator,  Bureau 
for  Vietnam. 

ID)  Assistant  Administrator,  Bureau 
for  Africa. 

i6>  Assistant  Administrator,  Bureau 
for  East  Asia. 

This  delegation  of  authority  super- 
sedes Delegation  of  Authority  No.  9  (re- 
vised) of  August  2.  1968  (33  F.R.  11418). 

This  delegation  of  authority  is  effective 
immediately. 

Dated:  June  11.  1969. 

John  A.   Hannah, 
Administrator. 

(P.R.    Doc     69  7187;    Filed.    J    ne    17.    1969; 
8  48  ami 


DEPARTMENT  OF  THE  INTERIOR 

Bureau   of   Land   Management 

[New  Mexico  9508) 

NEW  MEXICO 

Notice    of   Proposed   Withdrawal   and 
Reservation  of  Land 

June  11,  1969. 
The  Bureau  of  Reclamation.  U.S.  De- 
partment of  the  Interior,  has  filed  an 
application.  Serial  New  Mexico  9508,  for 
the  withdrawal  of  the  land  described  be- 
low, from  all  forms  of  appropriation  un- 
der the  public  land  laws,  including  the 
general  mining,  but  not  the  mineral  leas- 
ing laws.  The  applicant  desires  the  land 
for  reclamation  purposes  in  connection 
with  the  Pecos  River  Basin  Water 
Salvage  Project. 


Notices 


For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  cormection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
oflScer  of  the  Bureau  of  Laund  Manage- 
ment, Department  of  the  Interior,  Chief, 
Division  of  Lands  and  Minerals  Program 
Management  and  Land  Office,  Post  Of- 
fice Box  1449,  Santa  Fe,  N.  Mex.  87501. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake  such 
investigations  as  are  necessary  to  deter- 
mine the  existing  and  potential  demand 
for  the  land  and  its  resources.  He  will 
also  undertake  negotiations  with  the  ap- 
plicant agency  with  the  view  of  adjusting 
the  application  to  reduce  the  area  to  the 
minimum  essential  to  meet  the  appli- 
cant's needs,  to  provide  for  the  maximum 
concurrent  utilization  of  the  land  for 
purposes  other  than  the  applicant's,  to 
eliminate  land  needed  for  purposes  more 
essential  than  the  applicant's,  and  to 
reach  agreement  on  the  concurrent  man- 
agement of  the  land  and  its  resources. 

He  will  also  prepare  a  report  for  con- 
sideration by  the  Secretary  of  the  In- 
terior who  will  determine  whether  or  not 
the  land  will  be  withdrawn  as  requested 
by  the  applicant  agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  Interested  party  of  record. 

If  circunxstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  land  involved  in  the  application 
is: 

New  Mexico  Principal  Meridian 

T   21  S  .  R   27  E  . 

Sec.  33.  W'aSE<'4NE'/i. 

The  area  described  aggregates  20  acres 
in  Eddy  County. 

W.    J.    ECAN. 

Acting  Cfiief,  Division  of  Lands 
and  Minerals,  Program  Man- 
agement  and  Land  Office. 

[PR      r>oc      69-7149;     Filed.    Jvine     17.     1969; 
8:45  ami 


Office  of  the  Secretary 
E.   CLYDE   McGRAW 

Statement  of  Changes  in   Financial 
Interests 

In  accordance  with  the  requirements  of 
section  710(b)(6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  In  my  financial  interests  during 
the  past  6  months : 

( 1 )  Change  name  of  Texas  Compressor 
Corp.   to  Texas  Oommerclal  Industries,  Inc, 


(2)  Delete  Farmers  Ciooperatlve  Oraln  Oo. 
Change  name  of  Texas  Oompreseor  Oorp.  to 
Texas  Commercial  Industries,  Inc. 

(3)  None. 

(4)  None. 

This  statement  is  made  as  of  Jime  9, 
1969. 

Dated:  June 2, 1969. 

E.  Clyde  McGraw. 

(F.R     Doc     69-7206;     Filed.    June    17,    1969; 
8:50  a.m.) 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Food  and  Drug  Administration 

SHELL   CHEMICAL   CO. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemical 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sec. 
408(d)(1),  68  Stat.  512;  21  U.S.C.  346a 
(d)  (1)  ).  notice  is  given  that  a  petition 
(PP  9F0836)  has  been  filed  by  the  Shell 
Chemical  Co..  Division  of  Shell  Oil  Co., 
1700  K  Street  NW.,  Washington,  D.C. 
20006,  proposing  the  establishment  of 
tolerances  (21  CFR  Part  120)  for 
negligible  residues  of  the  herbicide 
4  -  (methylsulfonyl) -2,6  -  dinitro  -  N.N- 
dipropylaniline  in  or  on  forage  legumes, 
peanuts,  and  seed  and  pod  vegetables  at 
0.1  part  per  million. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
herbicide  is  a  gas  chromatographic  pro- 
cedure with  an  electron  capture  detector. 

Dated:  June  10,  1969. 

J.  K.  Kirk, 

Associate  Commissioner 

for  Compliance. 

[FR     Doc    69  7173:    Piled.    June    17.    1969; 
8:47  am.l 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

lOGPR  69-60] 

EQUIPMENT,   CONSTRUCTION,   AND 
MATERIALS 

Approval  Notice 

1.  Certain  laws  and  regulations  (46 
CFR,  chapter  I)  require  that  various 
items  of  lifesaving,  firefighting,  and  mis- 
cellaneous equipment,  construction,  and 
materials  used  on  board  vessels  subject 


to  Coast  Guard  Inspection,  on  certain 
motorboats  and  other  recreational  ves- 
scLs.  and  on  the  artificial  islands  and 
fixed  structures  on  the  Outer  Conti- 
nental Shelf  be  of  types  approved  by  the 
Commandant,  U.S.  Coast  Guard.  The 
purpose  of  this  document  is  to  notify  all 
interested  persons  that  certain  approvals 
have  been  granted  as  herein  described 
during  the  period  from  May  9,  1969  to 
May  21,  1969  (list  No.  14-69).  These  ac- 
tions were  taken  in  accordance  with  the 
procedures  set  forth  in  46  CFR  2.75-1  to 
275-50. 

2.  The  statutory  authority  for  equip- 
ment, construction,  and  material  ap- 
provals is  generally  set  forth  in  sections 
367,  375,  390b,  416,  481,  489,  526p,  and 
1333  of  title  46.  United  States  Code,  sec- 
tion 1333  of  title  43,  United  States  Code, 
and  section  198  of  title  50,  United  States 
Code.  The  Secretary  of  Transportation 
has  delegated  authority  to  the  Com- 
mandant, U.S.  Coast  Guard,  with  respect 
to  these  approvals  (49  CFR  1.4  (a)(2) 
and  (g)).  The  specifications  prescribed 
by  the  Commandant,  U.S.  Coast  Guard 
for  certain  types  of  equipment,  con- 
struction, and  materials  are  set  forth  in 
46  CFR,  Parts  160  to  164. 

3.  The  approvals  listed  in  this  docu- 
ment shall  be  in  effect  for  a  period  of  5 
years  from  the  date  of  issuance,  unless 
sooner  canceled  or  suspended  by  proper 
authority. 

Lifeboats  for  Merchant  Vessels 

Approval  No.  160.035/381/3,  24.0'  x 
8.0'  x  3.5'  fibrous  glass  reinforced  plastic 
(P.R.P. ),  oar-propelled  lifeboat,  40-per- 
son  capacity,  identified  by  general 
arrangement  drawing  No.  P-24-1A,  Re- 
vision F,  dated  February  5,  1969,  46  CFR 
160.035-13 (c)  Marking,  Weights:  Con- 
dition "A" — 2,500  pounds;  Condition 
"B" — 10,027  pounds,  manufactured  by 
Marine  Safety  Equipment  Corp.,  Foot  of 
Wycoff  Road,  Farmingdale,  N.J.  07727, 
effective  May  21,  1969.  (It  supersedes  Ap- 
proval No.  160.035/381/2  dated  July  14, 
1967,  to  show  change  in  construction  and 
address  of  manuf actm^r. ) 

Buoyant  Cushions,  Kapok  or  Fibrous 
Glass 

Note.  Approved  for  use  on  motorboats  of 
classes  A,  1.  or  2,  not  carrying  passengers  for 
hire. 

Approval  No.  160.048/147  0,  group 
approval  for  rectangtilar  and  trapezoidal 
kapok  buoyant  cushions,  U.S.C.G.  Spec- 
ification Subpart  160,048,  sizes  and 
weights  of  kapok  filling  to  be  as  per 
Table  160.048-4(0  (1)  (i),  manufactured 
by  Iowa  Fibre  I»roducts,  Inc.,  2425  Dean 
Avenue,  Des  Moines,  Iowa  50317,  for  Nu- 
Way  Sporting  Ooods  Co.,  708  Eighth 
Street,  Sioux  City,  Iowa  51105,  effective 
May  19,  1969.  dt  is  an  extension  of  ap- 
proval No.  160.048  147/0  dated  May  21, 
1964.) 

Safety  Valves  < Steam  Heating  Boilers) 

Approval  No.  162.012/24/0,  model 
OVS  safety  valve  for  steam  heating  boil- 
ers and  unfired  steam  generators,  dwg. 
No.  B-2807-S,  dated  June  20.  1962,  and 
revised  June  4,  1963,  approved  for  a 
maximum   pressure   of   30   p. si   and   a 


NOTICES 

maximum  temperature  of  460'  F.  in  the 
following  sizes  and  relieving  capacities: 

Capacity 
Size  ipounds.'hr.) 

(inches)  ,„  30  p.si. 

U    - -     310 

1    554 

1% 866 

I'/i     1242 

2 2217 

manufactured  by  J.  E.  Lonergan  Co  .  Post 
Office  Box  6167,  Philadelphia.  Pa.  19115, 
effective  May  16,  1969. 

Pressure   Vacuum   Relief   Valves  and 
Spill  Valves  for  Tank  Vessels 

Approval  No.  162.017  105  0.  model 
94030  6"  Marine  Breather  Valve,  dwg. 
No.  9403-00010,  approved  for  pressure 
vacuum  relief  on  cargo  oil  tanks  with  a 
maximum  pressure  setting  of  2.5  p.s.i.g. 
and  a  maximum  vacuum  setting  of  0.5 
p.s.i.g.,  manufactuied  by  GPE  Controls, 
Inc.,  6511  Oakton  Street.  Morton  Grove, 
111.  60053,  effective  May  16, 1969 

Incombustible  Materials  for  Merchant 
Vessels 

Approval  No.  164.009  16/1,  "No.  100 
Ultralite  MC  Insulation."  glass  wool  in- 
sulation-type incombustible  material 
identical  to  that  described  in  National 
Bureau  of  Standards  Test  Report  No. 
TG3610-1519:FP2622  dated  May  19, 
1948,  approved  in  a  1-pound  per  cubic 
foot  density,  manufactured  by  Gustln 
Bacon  Division,  Certain-Teed  Products 
Corp.,  at  Plant  No.  7.  3031  Flberglas 
Road,  Kansas  City,  Kans.  (formerly  Cer- 
tain-Teed/Saint Gobain),  for  Certain- 
Teed/Saint  Gobain  Insulation  Corp.,  100 
Presidential  Boulevard,  Bala-Cynwyd, 
Pa.  19004,  effective  May  9,  1969.  (It  su- 
persedes Approval  No.  164.009  16  1  dated 
Oct.  31,  1967  to  show  change  in  name  of 
manufacturer. ) 

Approval  No.  164.009/23  0.  'JJo.  75  Ul- 
tralite MC  Insulation,"  glass  wool  insu- 
lation-type incombustible  material 
identicaJ  to  that  described  in  National 
Bureau  of  Standards  Test  Report  No. 
TG10210-1656:FP2855  (Test  No.  122822) 
dated  December  13,  1949,  approved  in 
a  density  of  0.75-pound  per  cubic  foot, 
manufactured  by  Gustin  Bacon  Division, 
Certain-Teed  Products  Corp.,  at  Plant 
No.  7.  3031  Fiberglas  Road.  Kansas  City, 
Kans.  (formerly  Certain -Teed /Saint 
Gobain),  for  Certain-Teed  Saint  Go- 
bain Insulation  Corp.,  100  Presidential 
Boulevard,  Bala-Cynwyd.  Pa.  19004,  ef- 
fective May  9,  1969.  (It  supersedes  Ap- 
proval No.  164.009/23/0  dated  Oct.  31, 
1967,  to  show  change  in  name  of 
manufacturer.) 

Approval  No.  164.009  24  0.  "No.  150 
Ultralite  MC  Insulation,"  glass  wool  in- 
sulation type  incombustible  material 
identical  to  that  described  in  National 
Bureau  of  Standards  Test  Report  No. 
TG10210-1656:FP2855  (Test  No.  122822) 
dated  December  13,  1949,  approved  in  a 
density  of  1.48  poimds  per  cubic  foot, 
manufactured  by  Gustin  Bacon  Division, 
Certain-Teed  Products  Corp.,  at  Plant 
No.  7,  3031  Fiberglas  Road,  Kansas  City, 
Kans.  (formerly  Certain-Teed/Saint 
Gobain) ,  for  Certain-Teed/Saint  Gobain 
Insulation  Corp..  100  Presidential  Boule- 
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vard,  Bala-Cynwyd,  Pa.  19004.  effective 
May  9,  1969.  dt  supersedes  Approval  No. 
164.009/24  0  dated  Oct.  31.  1967,  to  show 
change  in  name  of  manufacturer. » 

Approval  No.  164.009  125  0,  '  Spray - 
Don"  sprayed  asbestos  fiber  type  incom- 
bustible material  Identical  to  that  de- 
scribed in  Sprayon  Research  Corp.  letter 
dated  March  3,  1969;  approved  without 
adhesive  in  a  density  of  11  through  15 
pounds  per  cubic  foot,  manufactured  by 
U.S.  Gypsum  Co.,  Plainfield,  N.J.,  for 
Sprayon  Research  Corp.,  1101  Northeast 
110th  Street,  Miami,  Fla.  33161,  effective 
May  14,  1969. 

Dated:  June  13,  1969. 

W.  J.   Smith, 
Admiral  U.S.  Coast  Guard 

Commandant. 

|FR      Doc      69   7201;     Filed     June     17.     1969: 
8:49  am.] 


AMERICAN  BATTLE  MONUMENTS 


COMMISSION 


STATEMENT    OF    ORGANIZATION, 
FUNCTIONS,  AND  PROCEDURES 

Section  4  of  the  Statement  of  Organi- 
zation, Functions,  and  Procedures,  pub- 
lished on  page  17865  of  the  Federal 
Register  of  November  30,  1968.  is  revised 
to  read  as  follows: 

Sec  4.  Procedures  govern:ng  avail- 
ability of  records  and  information,  la) 
This  part  is  issued  pursuant  to  5  U.SC 
552. 

(b)  Records  available  to  the  public  on 
request.  Records  of  the  Commission  are 
mtide  available,  upon  request,  for  inspec- 
tion and  copying  in  accordance  with  the 
provisions  of  this  section  and  subject  to 
the  limitations  stated  in  section  4(c>. 
Records  falling  within  the  exemptions 
from  disclosure  set  forth  in  section  552 
<b)  of  title  5  of  the  United  States  Code 
and  in  section  4(c)  of  this  part  may.  at 
the  discretion  of  the  Secretarj-.  be  made 
available,  if  disclosure  would  not  ad- 
versely affect  the  statutory  responsibili- 
ties of  the  Commission,  or  some  public 
or  private  interest  intended  to  be  pro- 
tected by  such  exemptions 

(c)  Information  not  disclosed:  Except 
as  may  be  authorized  by  the  Secretary, 
information  of  the  Commission  that  is 
not  available  to  the  public  through  other 
sources  will  not  be  made  available  for 
inspection,  examination,  or  copying  by 
any  person  if  such  Information: 

(1)  Is  exempted  from  disclosure  by 
statute  or  executive  order; 

1 2)  Relates  solely  to  internal  person- 
nel rules  or  practices  of  the  Commission; 

(3)  Relates  solely  to  personal  infor- 
mation on  employees  other  than  their 
names,  position  titles,  grades,  salaries, 
and  duty  stations. 

(d)  Public  access  to  information  and 
records.  Requests  for  information  or  for 
inspecting  or  copying  records  should  be 
made  ortilly  or  in  writing  to  the  Secre- 
tary, American  Battle  Monuments  Com- 
mission, 2018  Mimitions  Building,  Wash- 
ington, DC.  20360.  where  facilities  are 
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available  for  such  inspecting  and 
copying. 

I  e  >  Appeals :  Any  person  who  Is  denied 
access  to  records  of  the  Commission  may. 
within  30  days  thereafter,  file  with  the 
Commission  a  written  request  for  review 
of  such  action. 

<fi  Subpoenas:  If  an  officer  or  em- 
ployee of  the  Commission  is  served  with 
a  subpoena  demanding  the  disclosure  of 
information  or  the  production  of  files, 
documents,  and  records  described  in  sec- 
tion 4ici,  he  shall  promptly  inform  the 
Secretary  and  ask  for  in.struction.s.  Un- 
less the  Secretary  ha.s  authorized  dis- 
closure of  the  relevant  information,  the 
person  shall  appear  at  the  time  and  place 
mentioned  in  the  subpoena  and  respect- 
fully decline  to  produce  such  information 
or  give  any  testimony  witli  respect  there- 
to, basing  his  refusal  upon  this  part. 

American  Battle  Monuments 

Commission. 
A.  J    Adams. 
Major  General,  U.S.  Army. 

Secretary. 
June  12.  1969. 

[FR     Doc     69-7172;    Filed,    June    17.    1969; 
8  47  ami 


Civil  AERONAUTICS  BOARD 

(Docket  No     l'J3f}2\ 

ADDITIONAL  SERVICE  TO  COLUMBIA 
AND  AUGUSTA   CASE 

Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958.  as  amended,  that  a  public  hearing 
in  the  above-entitled  proceeding  will  be 
held  before  the  undersisned  Examiner  on 
July  15.  1969,  at  10  am.  e.d.s C.  in  the 
Senate  Hearing  Chamber,  South  Caro- 
lina General  As.semb!y.  State  Capitol. 
Columbia.  S.C.  Upon  conclusion  of  the 
Columbia  session,  at  which  the  evidence 
of  State  and  Civic  Parties  will  be  re- 
ceived, the  hearing  will  reconvene  on 
July  21.  1969  at  10  am,  e.d  St.,  in  Room 
911.  Universal  Buildinc.  1825  Connecti- 
cut Avenue  NW..  Washington.  DC.  to 
receive  the  evidence  of  the  carrier 
applicants. 

For  information  concerning  the  issues 
involved  and  other  details  of  this  pro- 
ceeding, interested  persons  are  referred 
to  the  prehearing  conference  report 
served  on  March  26.  1969  and  other  doc- 
uments which  are  in  the  docket  of  this 
proccedinii  on  file  in  the  Docket  Section 
of  the  Civil  Aeronautics  Board. 

Dated  at  Washington,  D.C..  June  12. 
1969. 

ISEAL]  Louis  W.  SORENSON. 

.  •  Hearing  Examiner. 

l^R     Doc.    6&-7215:    Piled.    June    17,    1969; 
8:51  a.m.  I 
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NOTICES 

[Docket  No.  18496;  Order  66-6-681 

CITY  AND   AIRPORT  AUTHORITY   OF 
LINCOLN,  NEBR. 

Order  Regarding  Application  Set  for 
Hearing 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C.,  on 
the  12th  day  of  June  1969. 

In  Order  69-2-109,  the  Board  granted 
the  petition  of  Lincoln.  Nebr.,  for  recon- 
sideration of  Order  68-12-12  and  di- 
rected that  the  application  of  Lincoln. 
Docket  18496.  be  set  for  hearing,  stating 
that  while  it  was  not  prepared  to  hear 
Lincoln's  application  immediately,  it  ex- 
pected to  reach  the  application  in  the 
leasonably  near  future. 

The  Lincoln  application  requests  is- 
suance and  amendment  of  certificates  of 
public  convenience  and  necessity  for  one 
or  more  air  carriers  to  engage  in  sched- 
uled air  trasportation  of  persons,  prop- 
erty, and  mail  between  <  1 '  Lincoln- 
Chicago,  '2)  Lincoln-Minneapolis  St. 
Paul.  i3i  Lincoln-St.  Louis,  and  i4> 
Lincoln-Seattle  Portland  as  coterminals. 

While  the  Board  is  prepared  to  go  to 
hearing  on  the  first  three  proposals  of  the 
Lincoln  application,  the  Board  is  not  per- 
suaded that  need  exists  for  examination 
of  tlie  Lincoln-Seattle  Portland  pro- 
posal. The  Board  notes  that  Lincoln  in 
various  pleadings  seeking  expansion  of 
the  Service  to  Omaha  and  Des  Moines 
Case.  Docket  18401  ct  al..  and  again  in 
requesting  that  the  record  in  tliat  case 
be  reopened,  stressed  its  need  and 
pressed  for  hearing  on  the  Chicago,  St. 
Louis,  and  Twin  Cities  proposals  but  did 
not  pre-s.s  for  consideration  of  its  need 
for  ser\ice  to  Seattle  Portland  in  that 
case. 

Single-carrier  service  between  Lincoln 
and  Seattle  Portland  is  now  provided  by 
U.iited  Air  Lines,  and  service  is  also 
available  over  Frontier  Airlines  to  Den- 
ver, connecting  there  with  tlie  several 
carriers  authorized  to  serve  tlie  Denver- 
Seattle  Portland  markets.  The  Board 
notes  that  the  1967  O&D  surveys  reflect 
a  total  of  3,690  annual  passengers  ex- 
changed between  Lincoln,  on  the  one 
hand,  and  Seattle  and  Portland,  on  the 
other. 

On  the  basis  of  the  foregoing,  the 
Board  has  decided  to  amend  ordering 
para-iraph  2  of  Order  69-2-109  to  provide 
for  hearing  on  the  application  of  Lin- 
coln. Nebr.,  Docket  18496,  to  the  extent 
that  it  requests  service  between  Lincoln- 
Chicago,  Lincoln-Minneapolis  St.  Paul, 
and  Lincoln-St.  Louis  and  for  dismissal 
of  that  portion  of  Docket  18496  which  re- 
quests service  between  Lincoln-Seattle 
Portland. 

Accordingly .  it  is  ordered.  That  order- 
ing paragraph  2  of  Order  69-2-109  be  and 
it  hereby  is  amended  to  read  as  follows: 

That  the  application  of  Lincoln,  Nebr., 
Docket  18496,  to  the  extent  that  it  re- 
quests service  between  Lincoln-Chicago, 


Lincoln-Minneapolis/St.  Paul,  and  Lin- 
coln-St. Louis  shall  be  set  for  hearing 
before  an  examiner  of  the  Board  at  a 
time  and  place  to  be  hereafter  designated 
and  that  the  remaining  portion  of  Docket 
18496  be  dismissed. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board, 

[seal]  Mabel  McCart, 

Acting  Secretary. 

|P.R.    Doc.    69-7216:    Filed,    June    17.    1969; 
8:51   am.] 


[Docket    No.  17657,  etc.] 

EXECUTIVE   JET  AVIATION,   INC. 

Notice  of  Resumption  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  and  Board  Order  69- 
6-17,  June  4,  1969,  that  the  hearing  in 
the  above-entitled  proceeding,  recessed 
on  January  13,  1969,  will  be  resumed  on 
July  15.  1969,  at  10  a.m..  e.d.s.t..  In  Room 
726,  Universal  Building,  1825  Connecticut 
Avenue  NW.,  Washington,  DC.  before 
the  undersigned  examiner. 

Dated  at  Washington,  DC.  June  12, 
1969. 

1  SEAL  1  Milton  H.  Shapiro. 

Hearing  Examiner. 

[FR.    Doc     69  7217;    Filed,    June    17,    1969; 
8:51   am.) 


[Docket   No.   20291;    Order   69-6-66[ 

INTERNATIONAL  AIR   TRANSPORT 
ASSOCIATION 

Order  Regarding   Fare  AAatters 

Issued  under  delegated  authority 
June  12.  1969. 

An  agreement  has  been  filed  with  the 
Board,  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  economic 
regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  resolutions  of  Joint  Con- 
ferences 1-2  and  1-2-3  of  the  Interna- 
tional Air  Transport  Association  iIATA) , 
and  adopted  by  mail  vote.  The  agree- 
ment has  been  assigned  the  above- 
designated  CAB  agreement  number. 

The  agreement  amends  existing  reso- 
lutions relating  to  afflnity-group  travel 
by  the  inclusion  of  provisions  requiring 
that  the  tickets  for  all  group  members 
shall  be  issued  by  the  same  lATA- 
approved  agent  unless  issued  by  the  car- 
rier. This  provision  would  be  placed  into 
effect  on  November  1,  1969.  We  are 
herein  approving  the  amended  resolu- 
tion as  it  applies  between  the  United 
States  and  India  Pakistan /Afghanistan 
Ceylon  Nepal,  and,  in  accordance  with 
established  policy,  we  will  herein  disclaim 
jurisdiction  over  resolutions  which  do 
not  apply  in  air  tran^^ortatioa. 
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Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  regulations, 
14  CPR  385.14: 

1.  It  Is  not  found,  on  a  tentative  iMisis, 
that  Resolution  JT123  (Mail  593)0761. 
which  is  incorporated  In  Agreement  CAB 
20981,  R-2,  Is  adverse  to  the  public  in- 
terest or  in  violation  of  the  Act;  and 

2.  It  is  not  found  that  the  following 
resolutions,  which  are  incorporated  in 
the  agreement  indicated,  affect  air  trans- 
portation within  the  meaning  of  the  Act : 

Agreement  lATA 

CAB  20981  resolution 

R-1 JT12(Mall  593)0761 

R-3 JT123(MaU  593)076o 

Accordingly,  it  is  ordered,  That: 

1,  Action  on  Agreement  CAB  20981, 
R-2,  is  deferred  with  a  view  toward 
eventual  approval;  and 

2.  Jurisdiction  is  disclaimed  with  re- 
spect to  Agreement  CAB  20981,  R-1  and 
R-3. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  regulations,  14  CPR  385.50,  may, 
within  10  days  after  the  date  of  service 
of  this  order,  file  such  petitions  in  sup- 
port of  or  in  opposition  to  our  proposed 
action  herein. 

This  order  will  be  published  in  the 
Federal  Register. 

fsEAL]  Mabel  McCart, 

Acting  Secretary. 

IP.R.   Doc.    69-7218;    Piled.   June    17.    1969; 
8:51  a.m.| 


(Docket  No  20898;  Order  69-6-60) 

TYPE    D    AIR    FREIGHT    CONTAINERS 

Order  Regarding  Application  for 
Exemption  To  Conduct  Experimen- 
tal Leasing  Program  on  Carrier- 
Owned 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  12th  day  of  June,  1969. 

By  application  filed  April  9,  1969,  six 
domestic  airlines'  request  exemption 
from  sections  403.  404,  411,  and  412  of  the 
Federal  Aviation  Act  of  1958  with  respect 
to  conducting  a  9-month  experiment  In 
one-way  trip  rental  of  a  reusable  carrier- 
owned  Type  D  aluminum  air  freight  con- 
tainer.' limited  to  the  cities  of  New  York, 
Chicago,  and  Los  Angeles.  Under  the 
present  container  program  of  the 
carriers,  Type  D  containers  must  be 
shipper-owned,  and  are  essentially  of  a 
nondurable  construction,  primarily  be- 
cause of  a  tare  weight  allowance  limita- 
tion of  63  pounds.  The  capital  cost  of 
such  containers  is  understood  to  be  typi- 
cally about  S20-$25,  with  a  probable  life 


'  American  Airlines,  Inc..  Continental  Air 
Lines.  Inc..  The  Plying  Tiger  Une  Inc..  North- 
west Airlines.  Inc..  Trans  World  Airlines. 
Inc.,  and  TTnlted  Air  Unes,  Inc. 

"Type  D  containers,  as  defined  In  the 
carriers'  container  agreement  (Agreement 
CAB  No.  19983-Ai)  measiire  45"  high  z  58" 
wide  X  42"  de^,  have  a  cubic  displacement 
of  63  cubic  feet,  and  a  tare  weight  allow- 
ance of  63  pounds. 
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expectancy  of  15-18  (loaded i  trips.  The 
shipper  must  bear  the  expense  of  any 
return  (empty)  trips  for  positioning  of 
his  container  inventory.'  The  total  con- 
tainer cost  to  the  shipper,  per  round-trip, 
is  probably  substantial. 

The  carriers  state  that  shippers  would 
employ  Type  D  containers  to  a  substan- 
tially greater  extent  if  such  containers 
were  carrier-owned,  and  could  be  made 
available  on  a  one-way  trip  rental  basis 
at  a  charge  considerably  below  that  now 
being  borne  by  the  shipper,  and,  in  order 
to  provide  a  more  durable  unit  and  insure 
greater  trip  life,  that  an  aluminum  con- 
tainer has  been  developed  '  with  a  tare 
weight  of  96  pounds.  However,  the 
carriers'  agreement  and  their  container 
tariff  provide  only  a  63-pound  tare  al- 
lowance for  the  Class  D  containers  and, 
therefore,  the  additional  33  pounds  in  the 
aluminum  unit  would  discourage  shippers 
from  leasing  it.  The  carriers  further  state 
that  publication  of  their  proposed  Type 
D  container  one-way  rental  offering  in 
their  tariffs  would  create  an  undue 
burden  and  other  difficulties  regarding 
possible  charges  of  <a)  inadequate  serv- 
ice, because  of  the  very  limited  number 
of  available  containers;  <b)  undue  pref- 
erence, because  of  the  special  tare  al- 
lowance being  available  only  for  these 
particular  containers,  and  (c)  unjust  dis- 
crimination, because  the  rental  service 
Is  being  restricted  only  to  shipments 
moving  between  New  York,  Chicago,  and 
Los  Angeles.  The  carriers,  therefore,  have 
requested  exemption  from  complying 
with  the  requirements  of  sections  403, 
404.  411,  and  412  of  the  Act. 

No  opposition  to  the  carriers'  applica- 
tion has  been  received. 

Upon  consideration  of  the  carriers'  re- 
quest, the  Board  will  deny  the  exemp- 
tions sought. 

The  carriers'  proposal  to  offer  a  one- 
way rental  service  utilizing  a  durable 
container  appears  to  be  a  worthwhile 
feature  of  their  containerization  pro- 
gram. However,  we  have  serious  reserva- 
tions concerning  the  specific  proposal  for 
which  the  carriers  seek  exemption  from 
various  sections  of  the  Act.  Under  this 
proposal,  shippers  who  utilize  the  car- 
riers' rental  containers  would  obtain  a 
rate  induction  in  the  form  of  an  addi- 
tional 33 -pound  allowance  which  is  not 
available  to  other  shippers  who  may  use 
substantially  identical  containers.  It  ap- 
pears that,  without  the  additional  33- 
pound  allowance,  the  use  of  these  heavier 
metal  containers  would  be  precluded. 
The  carriers  have  presented  no  circum- 
stances which  would  Justify,  even  on  an 
experimental  basis,  approval  of  this  dis- 
criminatory proposal  which  would  have 
the  economic  effect  of  precluding  ship- 
pers from  utilizing  their  own  metal  con- 
tainers and  precluding  other  persons 
from  engaging  in  the  container  rental 
business. 


'  Some  of  the  carriers  offer  a  (2  per  con- 
tainer-return between  any  two  points  on 
their  routes. 

« The  carriers  have  contracted  for  75  of  the 
proixised  aluminum  containers,  at  a  total 
cost  of  about  $9,400,  and  propose  to  lease 
such  units  at  $7.50  per  one-way  trip. 
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Moreover,  no  basis  exists  for  exemp- 
tion from  the  tariff  filing  requirements 
of  the  Act.  Shippers  typically  receive  no- 
tice of  changes  in  rates  from  tariff  pub- 
lications, and  the  exemption  application 
has  presumably  not  received  the  same 
distribution  as  a  tariff  publication  would. 
Thus,  there  is  no  assurance  that  the 
shipping  public,  and  other  persons  who 
might  be  adversely  affected  by  the  pro- 
posal, have  had  notice  of  the  exemption 
application,  and  the  failure  to  file  the 
proposal  in  the  form  of  a  tariff  has  thus 
deprived  them  of  the  opporturUty  to  ob- 
ject. The  Act  contemplates  that  the  tar- 
iff is  the  vehicle  by  which  the  public  re- 
ceives information  as  to  a  carriers  sei-v- 
ice  and  rates,  and  as  the  mechanism  for 
fixing  the  legal  obligations  of  the  parties 
and  insuring  equal  treatment  of  all 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act,  and  particularly  sections 

403.  404.  411.  412.  and  416'bi  thereof. 
It  is  ordered.  That: 

1.  The  application  of  American  Air- 
lines. Inc..  Continental  Air  Lines.  Inc.. 
The  Flying  "Hger  Line  Inc.,  Northwest 
Airlines,  Inc.,  Trans  World  Airlines.  Inc.. 
and  United  Air  Lines,  Inc..  filed  April  9. 
1969.  in  Docket  20898  for  an  exemption 
from  the  requirements  of  sections  403, 

404,  411.  and  412  of  the  Federal  Aviation 
Act  is  denied. 

This  order  will  be  published  in  the  Fed- 
eral Register. 

By  the  Civil  Aeronautics  Board. 

I  SEAL]  Mabel   McCart, 

Acting  Secretary. 

|FR     Doc     69-7219:    Piled.    June    17     1968; 
8:51    a.m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  Noe   18659 — 18563;  POC  69-618) 

UNITED  TELEVISION  CO.,  INC. 
(WFAN-TV)  ET  AL. 

Memorandum  Opinion  and  Order 
Designating  Applications  for  Con- 
solidated Hearing  on  Stated  Issues 

In  re  applications  of  United  Television 
Co..  Inc.  (WFAN-TV) .  Washington.  DC, 
Docket  No.  18559,  File  No.  BRCT-685, 
for  renewal  of  license.  Washington  Com- 
munity Broadcasting  Co.,  Washington, 
D.C,  Docket  No.  18560,  File  No  BPCT- 
3849,  for  construction  permit  for  new 
television  broadcast  station.  United  Tele- 
vision Co.,  Inc.  (WFAN-TV),  Washing- 
ton. D.C,  Docket  No.  18561,  File  No 
BPCT-3917.  for  construction  permit 
Washington  Civic  Television,  Inc  ,  Wash- 
ington, DC,  File  No.  BPCT-3835,  for 
construction  permit  for  new  television 
broadcast  station.  United  Broadcasting 
Co.,  Inc.  (WOOK),  Washington,  DC, 
Docket  No.  18562,  File  No.  BR-1I04,  for 
renewal  of  license.  Washington  Commu- 
nity Broadcasting  Co.,  Washington,  DC, 
Docket  No.  18563,  Pile  No.  BP-17416.  for 
construction  peainlt  for  new  standard 
broadcast  station. 
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1.  The  Commission  has  before  it  for 
consideration  <a»  the  applications  for 
renewal  of  licenses  of  Television  Bro£ui- 
cast  Station  WFAN-TV  i  formerly 
WCK)K-TV)  and  Standard  Broadcast 
Station  WCXDK.  Washington.  DC,  both 
of  which  are  owned  and  controlled  by 
Richard  Eaton  through  United  Televi- 
sion Co.,  Inc.,  and  United  Broadcasting 
Co..  Inc..  respectively  iboth  hereinafter 
referred  to  as  '•United")  :  'bi  the  appli- 
cations of  Washington  Community 
Broadcasting  Co.  i  Community  i  for  the 
frequencies  occupied  by  Stations  WFAN- 
TV  and  WOOK;  'ci  the  application 
of  Washington  Civic  Television,  Inc. 
I  Civic  I ,  for  the  frequency  occupied  by 
Station  WFAN-TV;  idi  the  application 
of  United  for  a  construction  permit  to 
make  changes  In  the  facilities  of  Station 
WFAN-TV:  (e>  request  for  special 
temporary  authority  flled  by  United; 
and  I  f  •  petitions  to  deny  or  dismiss  and 
related  pleadings  flled  in  this  proceeding. 

2.  This  order  designates  for  hearing 
the  mutually  exclusive  applications  of 
United  and  Community  for  UHF  tele- 
vision Channel  14  and  also  those  of 
United  and  Community  for  standard 
broadcast;  frequency  1340  kc  in  Wash- 
ington, D.C.  The  order  denies  the  peti- 
tions filed  by  United  against  the  applica- 
tions of  Community  and  Civic  for  the 
frequency  occupied  by  Station  WFAN- 
TV,  dismisses,  pursuant  to  the  request  of 
Civic'  its  application  to  operate  on  Chan- 
nel 14  and  denies  the  request  of  United 
for  special  temporary  authority.  In  ad- 
dition, the  order  denies  Uniteds  "Motion 
to  EXlsmlss  or  Defer  Action"  on  the  ac- 
ceptance of  Community's  application 
for  the  WOOK  frequency  and,  insofar  as 
it  incorporates  issues  raised  in  the  Com- 
munity petitions  to  deny  the  license  re- 
newal applications  of  Stations  WFAN- 
TV  and  WOOK.  it  grants  them. 

3.  We  have  denied  Uniteds  "Motion 
to  Dismiss  or  Defer  Action"  on  the  ap- 
plication of  Washington  Community 
Broadcasting  Co.  to  construct  a  new  sta- 
tion operating  on  1340  kc  in  Washing- 
ton, DC.  because  we  are  convinced  that 
WOOK's  last  license  expired  at  3  a.m. 
October  1,  1966.  Consequently,  it  was  the 
obligation  of  United  to  file  an  application 
for  renewal  of  the  WOOK  license  if  it  de- 
sired to  remain  the  licensee  of  that  sta- 
tion, and  it  was  also  appropriate  for  the 
Commission  to  accept  other  mutually  ex- 
clusive applications  at  that  time. 

4  United  argues  that  its  renewal  ap- 
plication (which  was  filed  in  April  1962, 
and  designated  for  hearing  on  January 
19,  1965,  EXxjket  No.  15795  >  was  granted 
for  a  3  year  term,  measured  either  from 
the  date  the  hearing  examiner's  decision 
became  effective  i  June  23,  1966'  or  from 
the  date  of  the  designation  order.  It  as- 
serts that  the  application  of  Community 
to  construct  a  new  broadcast  station  on 


'  On  Jan.  9,  1969.  Civic  requested  that  its 
application  be  dtsmlssed  and  It  submitted  an 
affidavit  of  no  consideration  In  accordance 
with  section  1.525  of  the  Rules  At  the  same 
time  the  Community  application  was 
amended  to  Indicate  that  18  of  CUic's  stock- 
holders had  Bubecrlbed  to  13  percent  of  Com- 
munity's stock. 
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1340  kc  in  the  Washington,  D.C,  area 
should  not  have  been  accepted  for  filing 
since  its  license  oould  not  be  challenged 
by  competing  applicants  until  the  last 
three  months  of  the  current  license,  at 
which  time  a  renewal  application  would 
be  on  file.  United's  argument  relies  on 
certain  language  contained  in  paragraph 
4  of  the  "Conclusions"  of  the  hearing 
examiner's  opinion,  where  the  examiner 
discussed  and  rejected  the  Broadcast  Bu- 
reau's recommendation  that  WOOK  be 
granted  a  1-year  short-term  renewal  and 
elected  instead  to  renew  the  license  "on 
a  regular  basis",  while  at  the  same  time 
imposing  a  $7,500  forfeiture.  In  view  of 
the  October  1.  1966,  regular  expiration 
date  for  all  licenses  in  the  District  of 
Columbia  and  the  fact  that  the  hearing 
examiner's  decision  was  released  only  5 
months  before,  on  May  4,  1966,  United 
argues  that  the  examiner  must  have  in- 
tended the  WOOK  license  to  be  renewed 
for  more  than  Just  a  few  months,  since 
he  rejected  the  Bureau's  proposal  for  a 
1-year  renewal.  United  further  argues 
that  5  73.34(a)  of  the  rules  which  pro- 
vides for  the  expiration  of  licenses  by 
geographical  location,  Is  by  its  own  terms 
restricted  to  licenses  which  are  "regu- 
larly Issued"  and  therefore  inapplicable 
to  'WOOK's  renewal  which,  being  granted 
after  a  hearing,  was  an  "irregular  is- 
stiance." 

5.  Community's  Opposition  emphasizes 
the  fact  that  on  the  date  the  hearing 
examiner's  decision  became  final,  the 
Commission  issued  a  license  on  I"orm  352 
which  recited  that  the  license  authoriza- 
tion expired  on  October  1,  1966.  Com- 
munity points  out  that  United  made  no 
objection  to  this  license,  but  on  the  con- 
trary, acquiesced  to  Its  terms,  as  was 
manifested  by  the  filing  of  a  new  renewal 
application  on  July  5.  1966.  (This  is  the 
pending  application.)  It  also  asserts  that 
United  did  not  request  a  waiver  of 
8  73.34(a). 

6.  We  agree  with  Community  that  a 
"regular"  renewal  is  one  which  extends 
a  license  through  the  end  of  the  current 
license  term,  as  determined  by  S  73.34 
(a).  The  word  "regular"  does  not  serve 
to  dilTerentiate  renewals  granted  in  the 
course  of  our  normal  processing  from 
those  granted  at  the  conclusion  of  a 
hearing.  We  believe  that  whatever  am- 
biguity may  have  been  reflected  in  the 
hearing  examiner's  decision  was  settled 
by  the  Issuance  of  the  license,  which 
unequivocally  specified  October  1,  1966, 
as  the  expiration  date  of  the  license. 

7.  Having  disposed  of  United's  motion 
to  dismiss  or  defer  action,  we  turn  to  a 
consideration  of  the  merits  of  Com- 
munity's petition  to  deny  the  WOOK  and 
WFAN-TV  renewals.  Community  asks 
that  the  Commission  specify  Issues  on 
four  separate  matters:  (1)  Alleged 
spurious  religious  programs  on  WOOK; 
(2>  alleged  deceptive  advertisements  of 
a  book  written  by  Richard  Eaton  broad- 
cast by  Station  WOOK;  (3)  WOOK's 
"Lucky  License"  promotional  contest; 
and  (4)  alleged  failure  of  'WFAN-TV  to 
fulfill  prior  programing  proposals.  We 
believe  that  the  first  matter  requlrea  an 
issue  to  determine  whether  false,  mis- 
leading,  or  deceptive  statements  were 


broadcast  over  the  air  by  WOOK.  There- 
after, we  shall  discuss  in  order  the  ad- 
vertisements of  the  book,  matters  con- 
ceiTilng  the  past  programing  of  WOOK 
and  WFAN-TV,  United's  efforts  to  as- 
certain the  needs  and  interests  of  the 
residents  of  WOOK's  service  area. 
WOOK's  "Lucky  License  "  contest,  and 
certain  problems  concerning  the  appli- 
cants* transmitter  site  and  the  request 
of  United  for  special  temporary  author- 
ity to  change  'WFAN-TV's  transmitter 
site,  modify  Its  antenna  height  and 
operating  power. 

Dissemination  of  false,  misleading  or 
deceptive  statements  by  WOOK  over  the 
air.  8.  Community  contends  that  WOOK 
regularly  broadcasts  "spurious"  religious 
programs  which  allegedly  are  "patently 
contrary  to  the  public  interest."  Pro- 
grams like  those  conducted  by  Reverend 
M.  Bormer,  Prophet  Thomas,  and 
Prophet  Williford  are  said  to  exploit 
gullible  and  credulous  members  of  the 
community  served  by  the  station  by 
offering  listeners,  under  the  cruise  ol 
religion,  magic  articles  such  as  "money- 
drawing  incense",  "conquer  roots",'  and 
"spiritual  baths",'  which  will  cure  sick- 
ness, pay  bills,  bring  estranged  spouses 
together,  give  "quick  cash  money",  pro- 
vide employment  and  homes,  and  enable 
the  user  to  "win"  instead  of  losing  In  the 
"game".  The  "spiritual  bath"  was  offered 
through  the  mail,  while  listeners  were  In- 
vited to  come  in  and  meet  Bishop  Bonner 


r 


'  In  broadcasts  of  Sept.  4  and  11,  1966,  Com- 
munity cklleges  (and  'United  does  not  deny) 
that  Blsliop  Bonner  »ald: 

I  will  be  In  'Washington,  all  day  on  tomor-  y 

row  •  •  •  I  am  oomlng  to  bl«ee  you  In  a  /^ 
very  special  way  •  •  •  We  are  bringing  Uy-J^' 
morrow,  Monday,  s  very  apeclal  •  •  •  vaemiej 
drawing  root  •  •  •  Thla  root  hajs  iMl^ed 
sevenU  tbat  wae  separated.  Men  that  /^€Uited 
their  wives  back.  God  gave  them  ba».  Vlce- 
a-ver»a.  Men  wanted  employment,  got  em- 
ployment. They  wanted  houses,  got  houfies. 
They  wanted  quick  c&ab  money,  Vbvj  got  It. 
If  they  wanted  something  elee,  they  got  It. 
Also  on  tomorrow  all  on  tomarrow,  we  ara 
poaplng  out  a  very  epedal  money  drawing 
Inoen^e.  (The  program  continued:)  llila  is 
Bishop  Bonner  •  •  •  Come  for  one  of  o\m 
conquer  roots.  You  want  to  conquer  some- 
thing? EWery  day  you  try  to  win  and  you 
don't  win.  You  put  a  little  money  here  and 
y<j\x  put  a  little  money  there  and  you  don't 
win.  I'm  going — men  and  women — I'm  to 
give  you  one  of  these  very  epedal  roots  •  •  • 
we'll  teU  you  when  you  oome  in  ^tomorrow 
where  and  how  to  carry  It — on  the  weekend 
you  go  someplace  and,  you  know  you  want 
to  do  something,  you  try,  you  know,  you  will 
be  the  moet  successful  person  In  the  game. 

•  The  Instructions  of  Prophet  Thomas  on 
the  procedure  for  the  spiritual  bath  were  as 
follows: 

I  want  to  explain  to  you  children  right 
now  how  to  use  the  spiritual  bath.  I  want 
to  tell  you  how  to  use  It,  for  yoiu'  best  medi- 
cine •  •  •  I  want  you  to  first  of  all  to  take 
this  bath  on  an  even  hour.  Those  are  saying, 
what  do  you  mean  by  an  even  hour?  That 
means  2  o'clock,  4  o'clock.  6  o'clock,  8  o'clock, 
10  o'clock,  or  12  o'clock,  and  that  can  be  In 
the  morning  or  at  night  •  •  •  I  want  you 
Oo  take  the  packa^  tbat  I  am  goln^  to  send 
you  and  place  it  In  your  tub  on  an  even  hour 
and  I  want  you  to  repeat  or  read  the  23d  sec- 
tion of  Psalms  and  see  what  the  Lord  can 
do  for  you. 


and  others  to  get  the  magical  roots.  Alao 
offered  was  a  type  of  consultation  with 
Prophet  Williford  which  would  bestow 
"luck"  to  the  first  13  visitors.*  Commu- 
nity stresses  that  these  items  were  not 
made  available  gratuitously,  hence  the 
Commission  could  properly  consider 
v.hether  or  not  WOOK  was  broadcasting 
false,  misleading,  or  deceptive  solicita- 
tions for  these  Items  and  services.'  Com- 
munity also  alleges  that  some  of  the 
statements  broadcast  are  not  in  the  pub- 
lic interest  or  are  against  public  policy 
because  they  allegedly  encourage 
gambling  and  prevarication.* 

9.  United's  opposition  to  the  petition 
to  deny  challenges  on  first  amendment 
grounds  the  authority  of  the  Commission 
to  question  the  bona  fides  of  the  religious 
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•  Prophet  'WiUlford  is  said  to  have  made 
the  following  remarks  concerning  the  "lucky 
thirteen": 

Yes  I  want  you  to  know  one  thing.  This 
Monday.  September  5,  Labor  Day,  that  I 
have  It.  Somebody  says,  what  you  got?  I  don't 
have  notlilng  but  the  naked  real  thing,  to 
help  you  on  your  way.  You  know  everybody 
1b  asking  for  something.  I  know  I  am.  And 
I  want  to  see  13  folks  this  Monday.  I  call  It 
"The  Lucky  Thirteen."  Thirteen  folks  will  be 
lucky.  If  you  are  unlucky  you  are  certainly 
not  lucky.  If  you  tae  unlucky  you  are  cer- 
tainly not  lucky  •  •  •  I  want  to  make  thir- 
teen foUcB  •  •  •  lucky  this  day.  Monday, 
September  5  •  •  •  If  your  bills  are  behind 
that's  my  Job.  I'm  here  to  help  you  •  •  • 
You  need  money  to  straighten  the  condition 
out.  If  you  want  some  I  want  you  to  see  me 
today  starting  at  7  am.  through  1  p.m. 
Lucky  13. 

'  To  get  the  spiritual  bath,  Prophet  Thomas 
stated  listeners  should  write  Jo  "Praphet 
Thomas",  Post  Office  Box  1228.  Cleveland, 
Ohio.  Listeners  were  told : 

Be  sure  to  Include  a  trinity  love  offering 
of  $3  to  help  keep  this  broadcast  on  the  air. 
Send  all  donations  In  cash  or  money  order 
only. 

To  get  the  benefits  of  being  one  of  the 
"lucky  thirteen,"  Prophet  Williford  told  Us- 
tenera  "It  don't  cost  nothing."  However,  he 
added: 

Tomorrow  night  I  want  you  to  bring  me 
three  dimes.  That's  dimes.  That's  all  I  want 
you  to  do.  'Whatever  your  problem  may  be, 
come  on  and  bring  me  three  dimes  tomor- 
row •  •  •  Somebody  says  how  much  does  it 
ooet.  It  don't  cost  nothing.  But  I'm  asking 
you  to  give  $10  to  the  cause  of  Christ.  Amen. 
'Tou  drink  that  much  up  a  week  then  you're 
too  narrow  minded  to  help  yourself.  You 
smoke  $10  up  a  week.  You  go  Into  the  liquor 
store  when  you  get  off  the  Job  on  Friday  and 
spend  920.  Lots  of  you  spend  $25  and  $35 
for  some  liquor  and  you're  too  narrow  minded 
to  get  out  and  help  yourself.  I'm  telling  you 
the  truth.  That's  why  God  don't  bless  some 
folks.  They  pay  God  too  cheap. 

*  Bishop  Bonner  is  alleged  to  have  stated 
in  a  broadcast  of  Sept.  4  and  11,  1966,  that 
the  "money-drawing  root"  oould  bring  "suc- 
cess in  the  game,"  and  he  implored  listeners 
at  all  costs  to  come  by  to  get  the  benefits  of 
the  root: 

Starting  at  7  a.m.  before  you  go  to  work 
Monday  morning,  come  by.  If  you  have  to 
take  off,  take  off.  Don't  go  to  work  Monday 
morning.  If  you  got  to  be  late,  call  and  say 
I've  got  to  go  to  the  doctor.  I'm  sick.  The  baby 
took  sick.  The  baby  fell  down  the  steps. 
Grandmother  took  sick.  Just  anytiiing  b^- 
pened,  but  come  by  1443  G  Street  NE  ,  before 
you  go  to  work  on  tomorrow  morning. 
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ministers  'who  conducted  the  programs 
or  the  various  articles  offered  by  them 
for  use  In  the  practice  of  the  faith. 
United  rejects  Community's  use  of  the 
term  "spurious"  religions,  and  asserts 
that  Prophet  Thomas'  spiritual  baths  are 
comparable  to  the  rite  of  baptism  recog- 
nized by  most  Christians,  and  that  the 
"conquer  roots"  offered  by  Bishop  Bon- 
ner are  talismans  similar  to  such  things 
as  St.  Christopher's  medals  of  Catholics 
and  Mezuzahs  of  Jews. 

10.  We  have  determined  that  a  sub- 
stantial and  material  question  of  fact 
has  been  raised  relating  to  whether  or 
not  the  described  announcements  or  ad- 
vertisements were  false,  misleading,  or 
deceptive.  The  Communications  Act  of 
1934,  as  amended,  requires  that  where 
such  questions  of  fact  exist,  they  must 
be  resolved  in  an  evidentiary  hearing. 
The  fact  that  the  articles  in  question  are 
offered  as  religious  objects  creates  no  bar 
to  an  inquiry  to  determine  whether  the 
announcements  were  false,  misleading, 
or  deceptive  statements." 

11.  In  view  of  the  unresolved  factual 
questions  before  us  concerning  the 
broadcasting  of  misleading  advertising, 
the   examui€r   shall   consider   WOOK's 

>licies  yimd  practices  on  advertising 
determine  whether  the  licensee 
has  fulfilled  its  obligation  to  protect  the 
public  from  the  dissemination  over  its 
facilities  of  false,  misleading,  or  decep- 
tive statements.  To  this  end,  the  exam- 
iner should  consider  WOOK's  past 
record  with  regard  to  complaints  claim- 
ing false,  misleading,  and  deceptive 
advertising.' 


'  The  articles  offered  on  W<X)K  bear  strik- 
ing resemblance  to  certain  magical  or 
necromantic  articles  which  were  the  subject 
of  a  Post  Office  fraud  order,  upheld  in  Oott- 
lieb  V.  Schaffer,  141  P.  Supp  7  (S.DN.Y.. 
1956 ) .  The  Gottlieb  fraud  order  was  issued 
by  the  Postmaster  General  pursuant  to  39 
U.S.C.,  sections  259  and  732  (now  combined 
In  39  U.S.C.  section  4005)  which  authorized 
him,  upon  evidence  satisfactory  to  him  that 
any  person  is  conducting  a  scheme  for  ob- 
taining naoney  or  property  through  the  mail 
by  fmud,  to  return  such  mall  to  the  sender 
marked  "fraudulent"  and  to  prohibit  pay- 
ment of  postal  money  orders  or  notes  sent 
in  payment  for  the  articles.  The  Gottlieb 
case  Involved  such  items  as  Holy  Miracle 
cross.  Holy  Miracle  anointing  liquid,  good 
luck  roots,  Magic  Formula  for  Successful 
Prayer,  lodeetones.  Lucky  'Whamle  hand 
charm.  Success  brand  incense,  money  draw- 
ing Incense,  Past  Luck  oil.  Fast  Luck  powder, 
UncroeElng  Band  powder  and  perfumes  which 
would  bring  money,  success,  good  luck,  and 
romance.  The  PoEt  OflSce  found  that  the 
articles  did  not  provide  the  means  to  accom- 
plish the  results  promised  in  the  advertise- 
ments, and  were  of  no  value  therefore,  and 
appealed  only  to  the  ignorant  and  credulous. 

■  In  this  regard  we  note  that  in  February 
1964,  and  again  in  September  1966,  the  Com- 
mission was  notified  by  the  Federal  Trade 
Commission  that  complaints  about  false  and 
fraudulent  advertising  had  been  issued 
against  certain  businesses  advertisliLg  over 
WOOK  faclliUee.  (The  1964  case,  World  Wide 
Television  Corp.,  et  al,  resxilted  in  a  cease 
and  desist  order  which  was  affirmed  by  the 
UB.  Court  of  Apiieals  (Third  Circuit),  852 
F.  ad  303,  cert,  denied,  384  U.S.  928  (1966). 
The  1966  complaint  involving  the  Empeco 
Corp.  (d.b.a.  Empire  Furniture  &  Appliance 
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Advertising  of  Eaton's  Book.  12.  Com- 
muiiity  also  contends  that  Station 
WOOK  has  broadcast  misleading  adver- 
tising or  statements  offering  WOOK  lis- 
teners an  opportunity  to  buy  Richard 
Eaton's  book.  Work  Wonders  Within 
Yourself.  These  statements  offered 
WOOK  listeners  the  book  at  the  price  o! 
"$4  instead  of  $4.95",  or  as  later  some- 
what modified,  at  "$4  instead  of  the  pub- 
lished price  of  $4.95  ".  Community  argues 
that  the  language  of  the  offer  implied 
that  the  book  was  sold  elsewhere  in  the 
Washington,  DC.  area  for  $4.95.  Hiese 
advertisements  according  to  Community 
violate  guidelines  of  the  Federal  Trade 
Commission.  Community  states  that,  in 
response  to  telephone  inquiries  to  most 
Washington  area  t)cokstores,  only  one 
store  indicated  that  it  had  the  book  for 
sale.  In  contrast,  United  furnished  a  let- 
ter (dated  Jan.  7,  1967)  from  Prentice- 
Hall,  Inc.,  the  publisher,  in  which  it  stat- 
ed that  a  review  of  the  1964  records  indi- 
cated that  during  that  year  Woodward 
and  Lothrop  ordered  one  copy.  Double- 
day  Store  ordered  five  copies,  and  Bren- 
tano's  ordered  100  copies  for  distribution 
throughout  all  of  its  chain  at  a  retail 
price  of  $4.95.  T^e  question  of  whether  or 
not  the  advertised  $4  price  for  the  book 
constituted  a  true  "bargain  "  or  was  false 
or  misleading  according  to  Federal  Trade 
Commission  guidelines  may  be  consid- 
ered under  Issue  No.  2. 


Co.)  resulted  in  a  final  cease  and  desist  order 
issued  by  the  FTC  on  Feb.  14.  1967  (Docket 
No.  8702) ) .  In  each  Instance,  we  sent  a  copy 
of  the  FTC  complaint  to  WOOK  together 
with  copies  of  our  public  notice  of  Nov.  7. 
1961,  entitled  "Licensee  responsibility  with 
respect  to  the  broadcast  of  false.  mlEleading. 
or  deceptive  advertising."  In  that  document. 
we  stressed  that  the  licensee's  responsibility 
in  this  area  Lb  not  limited  to  reviewing  the 
advertising  copy  submitted  for  broadcast; 
it  has  the  additional  obligation  to  take  rea- 
sonable steps  to  satisfy  Itself  as  to  the  reli- 
ability and  reputation  of  every  prospective 
advertiser  and  as  to  the  latter's  ability  to 
fiUflU  promises  made  to  the  public  over  the 
licensed  facilities.  Regarding  the  1966  com- 
plaint against  the  Empeoo  Corp..  we  re- 
quested that  WOOK  submit  a  statement 
concerning  the  use  of  Its  faculties  by  the 
Empeco  Corp.  and  the  steps  taken  by  the 
licensee  to  determine  the  reliability  and 
reputation  of  the  Empeco  Corp.  prior  to 
broadcasting  its  advertUements  In  response, 
WOOK  stated  that  it  ceased  advertising  for 
the  Etopeco  Corp  6  days  prior  to  the  issu- 
ance of  the  irrc  complaint;  that  Empeco  bad 
been  doing  business  at  the  same  location  for 
A  number  of  years  during  which  Its  adver- 
tisements had  been  accepted  by  other 
unnamed  newspapers  and  radio  ."Stations  in 
the  Washington.  DC.  area;  and  that  it  had 
received  no  complaints  from  its  listeners 
concerning  Empeco.  In  December  1965.  a  dif- 
ferent complaint  was  received  from  a  Richard 
W.  Shaw  alleging  that  a  Bishop  Butler,  in 
advertisements  over  WOOK  for  a  "blest  oon- 
secrated  wallet".  Included  several  testimonies 
by  a  female  voice  which  ranged  from  the 
healing  of  an  ill  person  by  placing  the  wallet 
beneath  his  pillow  to  bringing  raises  in  sal- 
aries and  prestige  to  its  owners.  The  wallets 
were  to  be  available  at  the  Annapolis  Hotel 
on  Dec.  14.  1968,  for  $2  eech.  A  copy  of  this 
complaint  was  sent  to  the  FTC  for  Its  re- 
view, but  no  action  was  initiated  by  that 
agency. 


No.  lie 


-18 


FEDERAL  REGISTER,  VOL.  34,  NO.    11 6— WEDNESDAY,  JUNE   IS,   1969 


9578 

Past  programing  on  WFAN-TV  and 
WOOK.  13.  Community's  petition  alleges 
that  WFAN-TV  failed  to  fulfill  its  prior 
programing  proposals.  In  support  of  this 
allegation  Community  states  that  its 
spot-check  monitoring  of  WFAN-TV  re- 
vealed that  eight  of  the  live  programs 
proposed  in  the  July  1966,  renewal  apph- 
cation  (totaling  7 ''2  hours  of  the  44  hours 
WFAN-TV  broadcasts  per  week)  have 
rarely,  if  ever,  been  carried  and  that  no 
amendment  to  the  WFAN-TV  renewal 
jipplication  to  reflect  these  substantial 
changes  was  filed  with  the  Commission 
within  30  days  as  is  required  by  section 
1.65  of  the  rules.  Furthermore.  Commu- 
nity alleges  that  Uniteds  explanation  as 
to  why  one  of  its  proposed  programs  was 
dropped  raises  inconsistencies  which 
should  be  resolved  in  a  hearing. 

14.  United's  opposing  pleading  asserts 
that  WFAN-TV  has  substantially  ful- 
filled its  programing  proposals  and  that 
changes  In  the  schedule  were  "minor 
variations"  for  which  there  were  good 
reasons.  Also,  it  refers  to  the  1966  renew- 
al application  which  described  the  pro- 
graming proposals  as  a  "xmique  experi- 
ment" in  all-live  programing,  the 
overall  success  of  which  could  not  be 
predicted. 

15.  In  brief.  Petitioner  seeks  an  issue 
on  compliance  with  §  1 .65  and  a  pro- 
posal versus  performance  issue  on 
WFAN-TV's  programing  for  failing  to 
implement  or  continue  some  7  Vi  hours  of 
live  programing  out  of  a  44 -hour  broad- 
cast week.  The  licensee  maintains  that 
its  actions  were  reasonable  since  WFAN- 
TV  is  a  UHF  station  in  a  market  with 
four  VHP  and  two  other  UHF  television 
stations  (one  of  these  UHF  stations  is 
noncommercial)  and  is  seeking  to  es- 
tablish a  viable  program  format  in  or- 
der to  sucessfully  compete.  The  points 
raised  by  Community  (compliance  with 
§  1.65  and  proposal  versios  performance) 
may  be  considered  under  the  standard 
comparative  issue. 

16.  With  respect  to  WOOK.  we  note 
Chat  with  the  exception  of  an  amendment 
filed  April  30,  1969,  hsting  certain  public 
affairs  and  other  programing  now  car- 
ried by  the  station,  the  applicant  has 
filed  virtually  no  past  programing  infor- 
mation with  the  Commission  since  the 
composite  week  analysis  w£is  filed  with 
the  April  1962,  renewal  application.  No 
composite  week  analysis  was  filed  with 
the  July  1966,  WOOK  renewal  applica- 
tion. Because  of  the  paucity  of  program- 
ing information  about  Station  WOOK 
after  the  date  of  its  last  renewal,  we  are 
directing  United  to  submit  WOOK's  logs 
and  part  II,  section  IV-A  (FCC  Form 
3031  data  for  the  1967  and  1968  com- 
posite weeks.  We  also  believe  that  similar 
data  and  logs  for  the  1967  and  1968  com- 
posite weeks  for  WFAN-TV  should  be 
submitted  to  provide  more  current  infor- 
mation about  the  station's  programing. 
After  the  filing  of  this  material,  the  par- 
ties will  have  the  right  to  file  such  plead- 
ings &s  called  for  by  the  facts. 

Ascertainment  of  community  needs 
and  interests.  17.  In  Suburban  Broad- 
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casters,  30  FCC  1020,  20  RR  951  (1961) 
and  our  public  notice  of  August  22,  1968 
(FCC  68-847),  entitled  "Ascertainment 
of  community  needs  by  broadcast  appli- 
cants", we  Indicated  that  applicants  were 
expected  to  provide  full  Information  on 
their  awareness  of  and  responsiveness  to 
local  community  needs  and  Interests. 
Having  reviewed  the  applications  now 
before  us,  we  find  that  Community's  ap- 
plications for  the  facilities  occupied  by 
WOOK  and  WFAN-TV  are  complete 
with  resp)ect  to  provisions  outlining  ef- 
forts to  ascertain  the  needs  and  interests 
of  the  public  within  the  stations'  pro- 
posed service  areas.  We  note,  however, 
that  United's  application  for  renewal  of 
the  WOOK  license  is  incomplete  in  that 
it  does  not  contain  specific  references  to 
consultations  with  community  leaders 
for  the  purpose  of  determining  the  ways 
In  which  the  stations  could  better  serve 
the  public  other  than  interviews  with  a 
limited  number  of  leaders  appearing  as 
guests  on  the  station's  programs.  More- 
over, the  application  does  not  reflect  sug- 
gestions which  United  may  have  received 
as  to  how  the  station  could  help  meet  the 
area's  needs.  Therefore,  we  are  specifying 
an  issue  to  determine  the  efforts  made  by 
United  Broadcasting  Co.  to  ascertain  the 
conununlty  needs  and  interests  of  the 
people  in  the  areas  served  by  WOOK  and 
to  determine  the  means  by  which  the 
applicant  proposes  to  meet  those  needs 
and  interests. 

WOOK's  "Lucky  License"  promotional 
contest.  18.  In  a  supplement  to  its  peti- 
tion, filed  in  November  1967,  Community 
alleges  that  a  promotional  contest  en- 
titled "Lucky  License  W(X)K  Boss  Ra- 
dio", commenced  by  WOOK  in  Septem- 
ber 1967.  constituted  a  lottery  In  viola- 
tion of  18  U.S.C.  section  1304  and 
$73,122  of  our  Rules.  Community  also 
contends  that  the  contest  was  against 
public  policy  as  it  induced  contestants  to 
place  a  sticker  on  the  rear  window  of 
their  cars  in  violation  of  sections  99  and 
146  of  the  Traffic  and  Motor  Vehicle  reg- 
ulations of  the  District  of  Columbia. 

19.  After  a  careful  review  of  the  plead- 
ings concerning  this  matter,  we  are  of 
the  view  that  there  are  no  unresolved 
factual  questions  necessitating  an  addi- 
tional Issue  In  this  hearing,  nor  do  the 
facts  raised  here  bear  reasonably  on 
United's  comparative  qualifications. 

Site  availability.  20.  United  seeks  the 
dismissal  or  denial  of  the  applications 
of  Civic  and  Community  for  the  fre- 
quency occupied  by  Station  WFAN-TV 
on  the  grounds  that  both  applications 
are  patently  defective  since  neither  ap- 
plicant had  reasonable  assurance  that 
the  transmitter  site  specified  would  be 
available  to  it.  As  originally  filed,  Civlc's 
application  specified  as  its  proposed 
transmitter  site,  the  present  transmitter 
site,  which  is  owned  and  used  by  United 
for  Station  WFAN-TV.  Commimity's  ap- 
plication specified  as  Its  transmitter  site 
the  joint  tower  site  located  at  2400  Forest 
Olen  Road,  Silver  Spring,  Md.,  which 
site  was  proposed  to  be  utilized  by  sev- 
eral   operating    Washington    television 


broadcast  stations.'  United  asserts  that 
Civic  never  contacted  United  about 
whether  Station  WFAN-TV's  site  would 
be  available  for  use  by  Civic  in  the  event 
of  a  grant  of  Its  application.  Further- 
more, United  states  that  if  its  renewal 
application  for  Station  WFAN-TV  is 
denied,  it  will  not  make  the  site  avail- 
able to  Civic  since  United  will  continue 
to  use  the  site  for  its  FM  station  WFAN. 
With  respect  to  the  proposed  joint  tower 
site.  United  contends  that  while  Com- 
munity had  inquired  of  the  Joint  Televi- 
sion Tower  Committee  (Committee)  as  to 
whether  it  could  obtain  an  option  in 
order  to  become  a  party  to  the  joint 
tower,  at  the  time  Community  filed  its 
application,  It  had  not  received  any  as- 
surance that  it  could  use  the  tower. 
Moreover.  United  states  that  Community 
was  subsequently  advised  by  the  Com- 
mittee that  It  could  not  give  any  assur- 
ances concerning  the  availability  of 
tower  for  use  by  Commimity.  In  this 
connection.  United  alleges  that  if  its 
license  to  operate  on  Channel  14  is  not 
renewed,  then  as  a  party  to  the  joint 
tower  venture,  it  would  have  the  exclu- 
sive right,  subject  to  the  assent  of  80 
percent  of  the  other  parties,  to  assign  its 
right  to  use  the  joint  tower  to  some  other 
party,  including  the  successful  applicant 
for  Channel  50,  the  licensee  of  Channel 
20  or  the  successful  awJlicant  for  Chan- 
nel 14.  Finally.  United  alleges  that  the 
failure  of  Community  and  Civic  to  ad- 
vise the  Commission  that  they  had  no 
reasonable  assurances  that  the  specified 
transmitter  sites  would  be  available 
raises  a  question  concerning  the  charac- 
ter qualifications  of  both  applicants.  In 
Euldition.  United  contends  that  Com- 
munity's failure  to  advise  the  Commis- 
sion of  the  nature  of  the  response  it 
received  from  the  Committee  raises  a 
question  of  possible  violation  of  i  1.65 
of  the  Commission's  rules,  which  re- 
quires an  applicant  to  maintain  the  con- 
tinuing accuracy  and  completeness  of 
the  Information  furnished  in  Its  pending 
application. 

21.  Civic  states  that  in  specifying  Sta- 
tion WFAN-TV's  transmitter  site,  it  re- 
lied on  the  reasonable  assumption  that 
if  United's  license  is  not  renewed.  United 
would  consider  favortibly  a  generous 
ofifer  for  the  purchase  of  its  site  which 
would  enable  it  to  recoup  a  portion  of  its 
Investment.  Community  asserts  that  it 
was  reasonable  for  it  to  assume  that  the 
joint  tower  would  in  all  probability  be 
available  to  it  or  to  whoever  else  was  the 
successful  applicant  for  Channel  14  in 
the  event  that  United's  renewal  was  de- 
nied. Moreover,  Community  states  that  if 
United  decided  to  assign  its  rights  to  the 
licensee  of  Channel  20  or  the  permittee 
of  Channel  50.  It  was  reasonable  to  as- 
sume that  the  assignee  would  offer  to 


'  Plans  for  the  uce  of  the  propoBCd  Joint 
tower  site  have  since  been  abandoned  by 
these  stations.  Civic  and  Oommunlty  subse- 
quently amended  their  respective  applica- 
tions in  order  to  specify  new  transmitter 
Bites,  the  availability  of  which  are  not 
contested. 


make  available  to  Community  the  site 
from  which  it  would  move.  Both  appli- 
cants contend  that  since  they  acted  in  a 
reasonable  manner  in  their  respective  de- 
terminations concerning  site  availability, 
no  question  exists  concerning  their 
character  qualifications.  With  respect  to 
United's  contention  of  possible  violation 
of  8  1  65  of  the  rules,  Community  sisserts 
that  since  it  viewed  the  Committee's  let- 
ter as  not  foreclosing  future  negotiations 
for  the  joint  tower  site,  it  could  reason- 
ably believe  that  the  site  would  still  be 
available  and  therefore  there  was  no 
need  to  amend  the  application. 

22.  We  are  of  the  view  that  the  selec- 
tion of  the  transmitter  sites  specified  in 
both  applications  did  not  render  these 
anplications  patently  defective.  In  con- 
sidering the  question  of  site  availability, 
v,e  have  held  that  neither  absolute  as- 
.oj.rance  ncr  le'jal  control  of  a  site  is  nec- 
essary, but  only  that  when  an  applicant 
proposes  a  site,  he  must  have  done  so 
with  reasonable  assurance  in  good  faith 
that  the  site  wUl  be  available  to  him. 
Beacon  Broadcasting  System,  Inc  ,  FCC 
61-684,  21  RJR.  727  (1961);  Brennan 
Broadcasting  Company,  FCC  57-1087,  15 
R.R.  12e  (1957).  Under  the  present  cir- 
cumstances, we  find  that  at  the  time  of 
filing  the  applications,  both  applicants 
could  have  reasonably  concluded  that  the 
sites  specified  by  them  would  In  all  prob- 
ibility  be  available  in  the  event  of  a  de- 
nial of  the  license  for  Station  WFAN-TV. 
it  is  not  at  all  unreasonable  to  assume,  as 
ivlvlc  assumed,  that  United  would  be  re- 
ceptive to  an  offer  to  purchase  Its  site  if 
its  renewal  were  denied  by  the  Commis- 
sion. Similarly,  the  assumption  made  by 
Community  that  if  United's  renewal  is 
denied.  United's  space  on  the  proposed 
joint  tower  site  would  be  made  available 
by  United  to  the  successful  applicant  for 
Channel  14  Is  also  a  reasonable  assump- 
tion. In  the  event  that  United  decided 
to  assign  its  rights  to  another  licensee 
(Channel  20)  or  permittee  (successful 
applicant  for  Channel  50),  then  Com- 
munity would  be  in  a  position  to  nego- 
tiate with  that  party  for  the  -ale  of  its 
site.  In  any  event,  since  both  applicants 
subsequently  amended  their  applications 
to  specify  different  transmitter  sites,  and 
no  question  has  been  raised  by  United 
concerning  the  availability  of  the  new 
sites,  we  believe  that  the  question  of 
reasonable  assurance  is  now  moot. 

23.  With  respect  to  United's  conten- 
tion that  the  conduct  of  both  applicants 
concerning  the  selection  of  their  trans- 
mitter sites  raises  a  question  with  regard 
to  the  character  qualifications,  we  find 
that  both  applicants  acted  In  good  faith 
and  that  the  specification  of  a  character 
qualifications  issue  is  not  warranted.  We 
also  believe  that  Commimity's  failure  to 
advise  the  Commission  of  the  nature  of 
the  response  it  received  from  the  Com- 
mittee does  TU)t  constitute  a  violation  of 
the  applicant's  obligations  under  section 
1 .65  of  the  Rules  since  the  letter  did  not 
seem  to  preclade  future  negotiations  for 
the  proposed  site  between  the  parties 
concerned. 

24.  Pull  comparison  of  the  prosramlzic 
proposals  Is  warranted,  when  one  appU> 
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cant  proposes  predominantly  specialized 
programing  and  the  other  general  mar- 
keting programing.  Ward  L.  Jones,  FCC 
67-82  (1967) ;  Policy  Statement  on  Com- 
parative Broadcast  Hearings,  1  PCC  2d 
393,  footnote  9  at  397  ( 1965) .  In  this  case. 
Community  proposes  predominantly  Ne- 
gro oriented  programing  for  Its  proposed 
television  broadcast  station  and  United 
general  market  programing  for  Televi- 
sion Broadcast  Station  WFAN-TV. 
Therefore,  the  programing  proposals  of 
the  applicants  may  be  compared  imder 
the  standard  comparative  Issue. 

25.  The  present  predicted  Grade  B 
contour  of  Television  Broadcast  Station 
WFAN-TV  presently  overlaps  a  portion 
of  the  present  predicted  Grade  A  and 
city-grade  contours  of  commonly  owned 
Television  Broadcast  Station  WMET-TV, 
Channel  24.  Baltimore,  Md.  In  the  event 
of  a  grant  of  the  application  (BPCT- 
3917)  for  changes  In  the  facilities  of 
Station  WFAN-TV,  the  predicted  Grade 
B  contour  of  that  station  would  entirely 
overlap  the  predicted  Grade  A  anh  city- 
grade  contours  of  Station  WMET-TV. 
Richard  Eaton,  the  owner  of  both  sta- 
tions has  indicated  that  in  the  event  of 
a  grant  of  the  WFAN-TV  renewal  ap- 
plication and  or  a  grant  of  the  pending 
application  to  change  facilities,  he  will 
take  prompt  steps  to  dispose  of  any  in- 
terest, direct  or  Indirect,  which  he  may 
have  In  Station  WMET-TV.  Accordingly, 
an  apnroprlate  ordering  clause  is 
included. 

Request  for  special  temporary  author- 
ity. 26.  United  has  submitted  a  request  for 
special  temporary  authority  to  change 
thp  location  of  Stp.tion  WFAN-TV's  pres- 
ent transmitter  site  to  the  site  proposed 
in  its  pending  application  (BPCT-3917) 
and  to  operate  from  the  proposed  site 
with  a  new  antenna  and  with  visual 
maximum  effective  radiated  power  of 
246.5  kw  from  an  antenna  height  of  770 
feet  above  average  terrain.  WFAN-TV's 
pending  application  proposes  operation 
with  visual  maximum  effective  radiated 
power  of  1265  kw  from  an  antenna  height 
above  average  terrain  of  770  feet.  The 
station  is  presently  authorized  to  operate 
with  maximum  visual  effective  radiated 
power  of  245  kw  from  an  antenna  height 
of  330  feet  above  average  terrain.  The 
special  temporary  authority  Is  requested 
for  the  period  pending  Commission  action 
on  United's  application  for  a  change  in 
transmitter  location  and  until  the  con- 
clusion of  any  comparative  hearing 
which  may  be  requ?'^  for  operation  on 
Channel  14.  In  support  of  Its  request. 
United  states  that  Station  WFAN-TV 
operated  at  a  substantial  loss  in  1967,  and 
that  this  was  directly  related  to  the  In- 
ferior quality  of  the  station's  signal  which 
results  from  a  low  effective  antenna 
height  causing  not  only  reduced  theoreti- 
cal coverage  but  actual  service  shadow- 
ing and  reflection.  United  asserts  that  by 
operating  with  the  requested  authority, 
there  would  be  an  Increase  In  the  &t€A  of 
service  and  an  Improvement  In  the  qual- 
ity of  such  serrloe  and  that  the  location 
of  the  transmitter  at  the  site  presently 
OMd  by  the  oCber  two  operating  Wash- 
ington X7HF  televlskm  broadcast  stations 
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would  enable  common  antenna  orienta- 
tion. United  indicates  that  it  would  not 
claim  any  comparative  advantage  from 
whatever  capital  expenditures  may  be 
made  in  operating  pursuant  to  a  grant  of 
the  request:  that  it  will  attempt  to  mini- 
mize capital  expenditures  smd  that  Civic 
has  consented  to  a  grant  of  the  request. 
Community  opposes  a  grant  of  the  re- 
quest on  the  grounds  that  the  proposed 
operation  would  violate  the  duopoly  pro- 
visions of  5  73.636  of  the  Commission's 
rules  since  there  would  be  a  substantial 
increase  in  the  already  existing  service 
overlap  between  Station  WFAN-TV  and 
its  commonly  owned  Station  WMET-TV. 
Baltimore,  Md.,  and  that  grant  of  the  re- 
quest would  be  prejudicial  to  the  rights  of 
Uie  parties  in  the  comparative  hearing  to 
be  held  for  operation  on  Chaimel  14.  We 
believe  that  grant  of  the  special  tem- 
porary authority  is  not  warranted  be- 
cause of  the  possible  prejudicial  effect 
which  such  action  might  have  on  the 
comparative  hearing  to  be  held  for  reg- 
ular operation  on  Channel  14.  United  is 
not  proposing  a  joint  interim  operation 
of  the  facility  in  question,  but  rather 
it  is  seeking  special  authority  to  operate 
its  station  with  improved  facilities  pend- 
ing the  outcome  of  the  comparative  hear- 
ing. In  Community  Brocidcasting  Co., 
Inc.  V.  Federal  Communications  Com- 
mission, 107  U.S.  App.  D.C.  95.  274  P. 
2d  753,  19  RR.  2047  (1960)  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  had  occasion 
to  consider  a  Commission  grant  of  tem- 
porary authority  to  one  of  two  competing 
applicants  In  a  comparative  hearing. 
In  reversing  the  Commission's  action,  the 
Court  indicated  that  in  view  of  the  pos- 
sible prejudicial  effect  that  the  grant  of 
special  authority  would  have  on  the  com- 
parative hearing,  the  Commission  erred 
in  granting  temporary  authority.  In  the 
present  situation,  we  cannot  conclude 
that  there  are  compelling  public  Interest 
considerations  which  would  lead  us  to 
grant  the  requested  temporary  author- 
ity. Since  Washington  presently  has  four 
operating  VHP  television  stations  and 
two  operating  UHF  stations,  in  addition 
to  the  present  operation  of  Station 
WPAN-T\',  we  do  not  believe  that  there 
Is  any  imperative  pubUc  need  for  the 
improved  service  proposed  by  WFAN-TV. 
While  a  grant  of  the  request  might  serve 
to  Improve  the  competitive  positton  of 
Station  WFAN-TV  and  to  foster  UHF 
antenna  orientation,  these  considera- 
tions are  not  of  sufficient  weight  to 
balance  the  possible  prejudicial  effect  on 
the  comparative  hearing.  Moreover,  we 
believe  that  a  grant  would  be  incon- 
sistent with  the  duopoly  provisions  of 
8  73.636  of  the  rules,  since  it  would  result 
in  a  substantial  increase  in  the  overlap 
of  the  service  contours  of  commonly 
owned  stations  WFAN-TV  and  WMET- 
TV,  Baltimore.  Md. 

27.  Iliere  appears  to  be  a  significant 
disparity  In  the  proposed  Grade  B  con- 
tours of  the  television  broadcast  stations 
proposed  by  the  applicants.  In  accord- 
ance with  the  Commission's  policy,  evi- 
dence with  respect  to  which  of  the  pro- 
posals would  represent  a  more  efficient 
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use  of  the  frequency  may  be  adduced 
under  the  comparative  issue." 

28.  Washington  Community  Broad- 
casting Co.  is  qualified  to  construct,  own 
amd  operate  the  proposed  new  television 
broadcast  station  and  new  standard 
broadcast  station,  and  except  as  indi- 
cated by  the  issues  specified  below.  United 
Television  Co.,  Inc.,  is  qualified  to  con- 
struct, own,  and  operate  Television 
Broadcast  Station  WFAN-TV  and  United 
Broadcasting  Co.,  Inc.,  is  qualified  to  own 
and  operate  Standard  Broadcast  Station 
WOOK.  The  applications  are,  however, 
mutually  exclusive  in  that  operation  by 
the  applicants  as  proposed  would  result 
in  mutually  destructive  interference.  The 
Commission  is,  therefore,  unable  to  make 
the  statutory  finding  that  a  grant  of  the 

^applications  would  serve  the  public  in- 
terest, convenience,  and  necessity,  and  Is 
of  the  opinion  that  they  must  be  desig- 
nated for  hearing  in  a  consolidated  pro- 
ceeding on  the  issues  set  forth  below. 

29.  Accordingly,  it  is  ordered.  That 
United  Broadcasting  Co..  Inc..  file  logs 
and  part  n,  section  IV-A.  FCC  Form  303. 
Information  for  the  composite  weeks  for 
1967  and  1968  for  Station  WOOK,  and 
that  United  Television  Co.,  Inc.,  file  logs 
and  part  U,  section  rV-B,  FCC  Form  303, 
Information  for  the  composite  weeks  for 
1967  and  1968  for  Station  WPAN-TV. 

30.  It  is  further  ordered.  That  pursuant 
to  section  309 <e)  of  the  Communications 
Act  of  1934,  as  amended,  the  applications 
of  Washington  Community  Broadcasting 
Co.,  United  Television  Co..  Inc..  and 
United  Broadcasting  Co..  Inc..  are  desig- 
nated for  hearing  in  a  consolidated  pro- 
ceeding at  a  time  and  place  to  be  specified 
in  a  subsequent  order,  upon  the  follow- 
ing issues : 

(1)  To  determine  whether  the  broad- 
cast by  Station  WOOK  of  announce- 
ments which  advertised  articles  such  as 
"conquer  roots",  "money-drawing  roots", 
and  "spiritual  baths",  constituted  false, 
misleading,  or  deceptive  advertisements. 

<2)  To  determine  whether  United 
Broadcasting  Co..  Inc.  has  taken  reason- 
able measures  to  protect  its  listening 
public  from  false,  misleading,  or  decep- 
tive advertising  over  its  facilities. 

(3»  To  determine  the  efforts  made  by 
United  Broadcasting  to  ascertain  the 
needs  and  interests  of  the  areas  served 
by  Station  WOOK  and  the  means  by 
which  the  licensee  proposes  to  meet  those 
needs  and  interests. 

(4)  To  determine  in  the  light  of  the 
evidence  adduced  under  the  foregoing 
issues  whether  a  grant  of  the  renewal  of 
the  license  of  Station  WOOK  would  be 
in  the  public  interest. 

(5)  To  determine  which  of  the  mu- 
tually exclusive  applications  for  a  license 
to  operate  on  140  kc.  in  Washington, 
DC,  would  better  serve  the  public  in- 
terest, convenience,  and  necessity. 

(6)  To  determine  which  of  the  mutu- 
ally exclusive  applications  for  a  license  to 
operate  on  Television  Channel  14  In 
Washington,  D.C.,  would  better  serve  the 


»  HarrUcope,  Inc.,  FCC  66-1196,  2  POO  24 
223. 
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public  interest,  convenience,  and  neces- 
sity. 

(7»  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues,  (a)  which  of  the  AM  appli- 
cations should  be  granted,  and  (b)  which 
of  the  TV  applications  should  be  granted. 

31.  Since  Issues  1  and  2  are  based 
largely  upon  charges  made  In  the  peti- 
tions to  deny,  the  burden  of  proceeding 
with  the  introduction  of  evidence  on 
these  issues  will  be  upon  Community ;  the 
renewal  applicant  will  then  proceed  with 
his  evidence  and  have  the  burden  of 
establishing  that  grants  of  the  WFAN- 
TV  and  WOOK  renewal  applications 
would  serve  the  public  interest,  conven- 
ience and  necessity. 

32.  If  the  findings  under  Issues  1 
through  3  do  not  lead  to  the  denial  of 
the  license  renewal  application  of 
WOOK,  the  findings  of  these  issues  may 
be  advanced  by  the  parties  as  compara- 
tive factors  with  respect  to  the  AM  and 
TV  applications. 

33.  It  is  further  ordered.  That  the  ap- 
plication of  Washington  Community 
Broadc€isting  Co.  for  the  facilities  of  Sta- 
tion WOOK  is  accepted  for  filing  and 
S  1.571(c)  <  cut-off-rule)  is  hereby 
waived. 

34.  It  is  further  ordered.  That  the  mo- 
tion to  dismiss  or  defer  action  filed  by 
United  Broadcasting  Co.,  Inc.,  is  denied. 

35.  It  is  further  ordered.  That  the  pe- 
titions to  dismiss  or  deny  filed  by  United 
Television  Co.,  Inc..  are  denied, 

36.  It  is  further  ordered.  That  the  ap- 
plication (BPCT-3835)  of  Washington 
Civic  Television.  Inc.,  is  dismissed,  pur- 
suant to  §  1.568fa)  of  the  Commission's 
rules. 

37.  It  is  further  ordered,  That  In  the 
event  of  a  grant  of  the  application 
(BRCT-585)  for  renewal  of  license  and 
the  application  (BPCT-3917)  for  a  con- 
struction permit  to  make  changes  in  the 
facilities  of  Television  Broadcast  Station 
WFAN-TV,  construction  of  the  new  fa- 
cilities shall  not  commence  until  Richard 
Eaton,  the  owner  of  Station  WPAN-TV, 
shall  dispose  of  all  of  his  interest  in  Sta- 
tion WMET-TV,  Channel  24,  Baltimore, 
Md. 

38.  It  is  further  ordered,  That  the  re- 
quest for  special  temporary  authority 
filed  by  United  Television  Co.,  Inc.,  is 
denied. 

39.  It  is  further  ordered.  That  in  the 
event  of  a  grant  of  the  application  of  the 
Washington  Community  Broadcasting 
Co.,  for  the  facilities  of  WOOK,  the  con- 
struction permit  shall  include  the  follow- 
ing condition: 

Permittee  shaU  accept  such  Interference 
aa  may  be  Impoeed  by  existing  250  watts 
claae  IV  stations  In  the  event  they  are  subse- 
quently authorized  to  increase  power  to  1,000 
watts. 

40.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opporturUty  to  be 
heard,  the  applicants  herein,  pursuant 
to  S  1.221(c)  of  the  Commission's  rules. 
In  person  or  by  attorney,  shall,  within 
twenty  (20)  days  of  the  mailing  of  this 
order,  file  with  the  Oonunission,  in  trip- 
licate, a  written  appearance  stating  an 
Intention  to  appear  on  the  date  set  for 


the  hearing  and  present  evidence  of  the 
issues  specified  in  this  order. 

41.  It  is  further  ordered.  That  the  ap- 
plicants shall,  pursuant  to  section  311 
(a)(2)  of  the  Communications  Act  of 
1934,  as  amended,  and  {  1.594  of  the 
Commission's  mles,  give  notice  of  the 
hearing  within  the  time  and  in  the  man- 
ner prescribed  in  such  rule,  and  shall 
advise  the  Commission  of  the  publica- 
tion of  such  notice  as  required  by 
§  1.594<g)  of  the  rules. 

Adopted:  June  4,  1969. 
Released:  June  13,  1969. 

Federal  Communications 

Commission," 
Ben  p.  Waple, 

Secretary. 
E>oc     69-7203;    Piled.    June    17,    1969; 
8:50  a.m.) 
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(Docket  No    18567;  POC  e0-630| 

WWJC,  INC.  (WWJC) 

Memorandum  Opinion  and  Order 
Designating  Application  for  Hear- 
ing on  Stated   Issues 

In  re  application  of  WWJC,  INC. 
(WWJC).  Superior,  Wis.,  Has:  1270  kc. 
5  kw.  Day,  Requests:  850  kc,  10  kw.  Day, 
for  construction  permit.  Docket  No. 
18567.  Pile  No.  BP-17252. 

1.  The  Commission  has  before  it  for 
consideration  (a)  the  above-oaptioned 
application,  as  amended:  (b)  a  petition 
to  deny  filed  on  December  19,  1966,  by 
Midwest  Radio-Television.  Inc.  (here- 
after WCCO),  licensee  of  radio  station 
WCCO.  Minneapolis,  Minn.;  and  (c)  an 
opposition  to  petition  to  deny  filed  on 
January  18,  1967,  by  WWJC,  Inc. 

2.  Petitioner's  Station  WCCO  is  a  Class 
I-A  station  presently  authorized  to  oper- 
ate on  830  kilocycles  with  50  kilowatts  ot 
p>ower  and  a  non-directional  antenna. 
Currently  pending  before  the  Commis- 
sion are  petitioner's  application  to  oper- 
ate with  750  kilowatts,  employing  a 
directional  anterma  at  night,  and  an 
accompanjing  request  for  waiver  of  cer- 
tln  portions  of  the  Commission's  rules  to 
allow  acceptance  and  consideration  of 
this  superpower  proposal  on  its  merits. 
(Petition  for  Waiver  fUed  Dec.  29,  1965, 
Docket  No.  11227) .  WCCO  contends  that 
Its  field  intensity  measurements  demon- 
strate that  prohibitive  overlap  will  occur 
between  WWJC's  proposed  25  mv/m  con- 
tour and  WCCO's  proposed  750  kilowatt 
2  mv/m  contour,  and  that  accordingly 
the  two  proposals  are  mutually  exclusive 
and  must  be  designated  for  a  con- 
solidated hearing.' 


"  Concurring  statement  of  Commissioner 
Robert  E.  Lee  filed  as  part  of  the  original 
document. 

'  WWJC  submitted  measurement  data  with 
Its  application  taken  In  Augrust  1966.  on  Sta- 
tion WCCO.  on  radlala  22*  and  34*  to  eetab- 
llsh  that  no  overlap  would  be  involved  with 
WC(X>  If  that  station  fchould  eventually  oper- 
ate with  750  kilowatts  of  pKJWor.  These 
measurements,  on  radlals  which  bracket  the 
WWJC  transmitter  site,  clearly  indicated  that 
there  would  be  no  2  and  25  mv/m  overlap.  Por 
this  reason,  the  WWJC  appUc(ttk>n  was  ac- 
oep>ted  tor  filing. 


3.  The  engineering  statement  filed  with 
the  petition  places  reliance  upon  meas- 
urements made  on  WCCO  in  February 
1941  along  the  radial  28°  True  and  during 
the  time  WCCO  operated  on  810  kilocy- 
cles with  50  kilowatts  power  prior  to  Its 
nresent  operation  on  830  kilocycles  with 
the  same  power.  Petitioner's  engineer  ex- 
trapolated this  measurement  data  to  the 
750  kilowatt  level  and  projects  the  pro- 
posed WCCO  2  mv/m  contour  in  the 
direction  of  Superior  to  a  jx>lnt  just  be- 
yond the  WWJC  site.  Hence,  petitioner 
claims,  overlap  of  the  WWJC  proposed 
25  mv/m  and  the  WCCO  proposed  2 
mv  m  contour  would  be  unavoidable. 

4.  The  applicant  on  January  18,  1967, 
filed  an  opposition  to  the  WCCO  peti- 
tion claiming  that  the  measurements  of 
the  WCCO  signal  on  830  kc  made  by  the 
applicant  in  August  1965  on  the  two 
radials  22'  and  34°  True  are  more  rep- 
resentative of  the  actual  conductivity 
existing  today  than  the  measurements 
made  by  the  petitioner  26  years  ago  on 
the  single  radial  and  on  the  old  fre- 
quency of  810  kilocycles.  Furthermore, 
applicant  states,  it  is  not  possible  to  de- 
termine the  distance  to  the  proposed 
WCCO  2  mv/m  contour  on  830  kc  directly 
from  measurements  made  on  810  kilo- 
cycles s^ce  these  distances  are  to  be 
found  on  two  entirely  different  FCC 
graphs  for  the  frequencies  involved. 
Moreover,  WWJC  contends  that  a  cor- 
rect analysis  and  extrapolation  of  the 
WCCO  1941  measurements  to  the  750 
kilowatt  level  <  making  allowance  for  the 
increased  attenuation  of  the  signal  on 
830  kilocycles  viz-a-viz  the  810  kilocycles 
signal)  will  show  a  value  of  ground  con- 
ductivity at  the  distance  where  the  2 
mv/m  signal  will  occur  which  is  lower 
than  the  value  of  5  mmhos/m  determined 
by  the  petitioner.  Consequently,  WWJC 
concludes  that  there  will  be  no  overlap 
of  the  proposed  WCCO  2  mv  m  contour 
with  the  proposed  WWJC  25  mv/m 
contour. 

5.  Commission  analysis  of  all  the 
measurement  data  reveals  that  the  meas- 
urements made  by  applicant  in  the  sum- 
mer of  1965  on  22°  and  34°  establish  the 
conductivity  as  being  significantly  lower 
over  the  entire  path  than  the  measure- 
ment data  submitted  by  petitioner.  Fur- 
thermore, based  on  our  analysis  of  the 
petitioner's  own  measurement  data  con- 
verted to  the  higher  frequency  and  to 
the  750  kilowatt  level,  we  find  that  the 
proposed  WCCO  2  mv  m  contour  with 
750  kilowatts  power  will  extend  to  a  point 
just  virtually  tangent  to  the  predicted 
WWJC  25  mv/m  contour. 

6.  The  city  of  Superior,  which  is  con- 
tiguous with  Duluth,  has  a  population  of 
33,563,  and  Duluth  a  population  of  106,- 
884,  according  to  the  1960  U.S.  Census. 
Based  on  WWJC's  engineering  informa- 
tion and  data,  the  applicant's  present 
5  mv/m  contour  already  encompasses  all 
of  the  city  of  Duluth.  The  proposal  would 
substantially  expand  this  coverage  to 
encompass  adjacent  suburban  and  rural 
areas  as  well,  and  also  place  a  25  mv/m 
signal  for  the  first  time  over  Duluth's 
principal  business  area.  Under  these  cir- 
cumstances,   the    Commission's    section 
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307<b)-5  mv/m  presiunption  arises.* 
Madison  County  Broadcasting  Co.,  Inc„ 
5  FCC  2d  674,  recon.  den.  8  FCC  2d  752, 
10  RR  2d  587  (1967), 

7.  In  an  amendment  filed  May  31, 1967, 
the  applicant  submitted  data  and  argu- 
ments in  an  attempt  to  rebut  the  afore- 
mentioned presumption.  However,  after 
examination  of  this  material  the  Com- 
mission finds  that  WWJC  has  failed  to 
overcome  this  presumption  and  that  an 
evidentiary  hearing  must  be  held  to 
explore  the  matter  further. 

8.  Except  as  indicated  by  the  issue 
specified  below,  the  applicant  is  quali- 
fied to  construct,  own  and  operate  as 
proposed  but.  in  view  of  the  foregoing, 
the  Commission  is  unable  to  find  that  a 
grant  of  the  application  would  serve  the 
public  interest,  convenience,  and  neces- 
sity, and  is  of  the  opinion  that  it  must 
be  designated  for  hearing  on  the  issues 
set  forth  below. 

9.  Accordingly,  it  is  ordered.  That, 
pursuant  to  section  309' ei  of  the  Com- 
munications Act  of  1934.  as  amended,  the 
application  i.s  designated  for  hearing,  at 
a  time  and  place  to  be  specified  in  a  sub- 
sequent order,  upon  the  following  issue: 

1 1 )  To  determine  whether  the  pro- 
i-osal  of  WWJC,  Inc.,  will  realistically 
provide  a  local  transmission  facility  for 
its  specified  station  location  or  for  an- 
other larger  community,  in  the  light  of 
all  the  relevant  evidence,  including,  but 
not  necessarily  limited  to,  a  showing  with 
respect  to: 

'a I  The  extent  to  which  the  specified 
station  location  has  been  ascertained  by 
the  applicant  to  have  separate  and  dis- 
tinct programing  needs. 

<b»  The  extent  to  which  the  needs  of 
the  specified  station  location  are  being 
met  by  e.xisting  standard  broadcast 
stations. 

ici  Tlie  extent  to  which  the  appli- 
cants program  proposal  will  meet  the 
specific,  unsatisfied  programing  needs  of 
its  specified  station  location. 

(di  The  extent  to  which  the  pro- 
jected sources  of  the  applicant's  ad- 
vertising revenues  within  its  specified 
station  location  are  adequate  to  support 
its  proposal,  as  compared  with  its  pro- 
jected sources  from  all  other  areas. 

1 2)  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issue,  whether  a  grant  of  the  ap- 
plication would  serve  the  public  interest, 
convenience,  and  necessity. 

10.  It  is  further  ordered.  That  the  peti- 
tion to  deny  filed  by  Mid-West  Radio- 
Television,  Inc..  is  denied. 

11.  It  is  further  ordered.  That,  to  avail 
itself  of  the  opportunity  to  be  heard,  the 
applicant,  pursuant  to  §  1  221(c)  of  the 
Commission's  rules,  in  person  or  by  at- 
torney, shall,  within  20  days  of  the  mail- 
ing of  this  order,  file  with  the  Commis- 
sion, in  triplicate,  a  written  appearance 
stating  an  intention  to  appear  on  the 
date  fixed  for  the  hearing  and  present 
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evidence  on  the  issues  specified  in  this 
order. 

12.  It  is  further  ordered,  That  the  ap- 
plicant herein  shall,  pursuant  to  section 
311(a)(2)  of  the  Communications  Act 
of  1934,  as  amended,  and  i  1.594  of  the 
Commission's  rules,  give  notice  of  the 
hearing,  within  the  time  and  in  the  man- 
ner prescribed  in  such  rule,  and  shall  ad- 
vise the  Commission  of  the  publication 
of  such  notice  as  required  by  J  1  594ibi 
of  the  rules. 

Adopted:  June  5.  1969. 

Released:  June  12.  1969 

Federal  Communications 
Commission." 

I  SEAL  ]         Ben  p.  Waple, 

Secretary. 

I  PR.    Doc     69-7204:    Piled.    June    17     1969; 
8  50  ami 


=  Policy  Statement  on  Section  307(b)  Con- 
sideration for  Standard  Broadcast  PaciUties 
Involving  Suburban  Communities,  adopted 
Dec   22.  1965.  2  PCC  2d  190.  6  RR  2d  1901. 


IDockel   No     18519;    PCC    68    647) 

WESTERN  UNION  TELEGRAPH  CO. 

Order  Specifying   Issues 

In  the  matter  of  the  application  of 
the  Western  Union  Telegraph  Co  for 
authorization  and  approval  of  the  ac- 
quisition of  Teletypewriter  Exchange 
Service  properties,  facilities  and  opera- 
tions. Docket  No.  18519,  File  No.  T-C- 
2228. 

1.  The  Commission  has  under  con- 
sideration its  order,  PCC  69-333,  adopted 
April  2,  1969,  and  released  April  9,  1969, 
in  which  the  above-entitled  application 
by  the  Western  Union  Telegraph  Co. 
was  designated  for  hearing. 

2.  The  Commission  stated  that  the 
purpose  of  the  designated  hearing  would 
be  to  determine  whether  the  proposed 
acquisition  (1>  is  authorized  by  section 
222(a>  of  the  Communications  Act  of 
1934,  as  amended:  i2i  conforms  to  all 
other  applicable  provisions  of  section  222; 
and  (3t  is  in  the  public  interest. 

3.  This  case  has  particular  significance 
in  that,  but  for  the  provisions  of  section 
222  and  in  the  absence  of  Commission 
approval  thereunder,  the  proposed  ac- 
quisition would  be  presumptively  in  con- 
flict with  the  antitrust  laws  of  the  United 
States.  Therefore,  in  order  to  clarify 
the  scope  of  the  hearing  issues  designated 
by  the  Commission  and  to  provide  for 
a  more  orderly  and  expeditious  proceed- 
ing, we  shall  identify  herein  the  specific 
questions  raised  by  the  application  The 
resolution  of  these  questions  will  enable 
the  Commission  to  determine  whether 
section  222  and  the  public  interest  war- 
rant the  requested  authorization  and 
approval. 

4.  Accordingly,  it  is  ordered.  That  the 
following  issues  shall  be  considered  in 
the  designated  hearing  and  resolved  as 
a  part  of  the  evidentiarj-  record  herein 

I.  Financial  effects  of  the  acquisition: 
A.  What  will  be  the   particular  and 
total  costs  to  Western  Union  if  the  ac- 
quisition is  consummated  and  over  what 
time  period  will  these  costs  be  incurred? 


'Dissenting  Statement  of  Chairman  Hyde 
filed  as  part  of  the  original   document. 


FEDERAL  REGISTER.  VOL  34,  NO.   116— WEONESOAY,  iUNE   18,  1969 


FEDERAL  REGISTER,  VOL.    34,   NO.    116— WEDNESDAY,   JUNE    18,    1969 


NOTirES 


FEDERAL  REGISTER,  VOL  34,  NO.   11 6— WEDNESDAY,  iUNE   IB,  1969 


9582 

B.  What  Is  the  basis  for  the  purchase 
prlcets>   agreed  to  by  the  parties? 

C.  What  effect  will  the  proposed  ac- 
quisition, if  consummated,  have  on  the 
revenue  requirements  of  Western  Union? 

D.  What  will  be  the  effects  upon  reve- 
nues and  eamingrs  of  A.T.  &  T.  If  the 
acquisition  is  completed? 

E.  How  will  Western  Union  finance  the 
acquisition? 

P.  What  effect  would  tlie  acquisition 
have  on  both  short-term  and  long-term 
pricing  policies  of  Western  Union  for 
TWX  service  and  its  other  services? 

G  What  effect  would  the  sale  have  on 
pricine  by  AT.  &  T.  for  its  non-TWX 
services  or  on  the  provision  or  pricing  of 
any  new  services? 

H  What  effect  would  the  acquisition 
have  on  the  financial  interests  of  stock- 
holders of  Western  Union  and  AT.  &  T. 
and  the  Bell  System  companies'' 

n.  Effects  on  services  and  facilities; 

A.  What  will  be  the  methods  and  man- 
ner by  which  Western  Union  will  pro- 
vide TWX  service? 

B.  Will  such  service  be  equal  or  im- 
proved in  character,  scope,  quality,  speed, 
and  adequacy  as  compared  to  the  TWX 
service  now  provided  by  the  Bell  System 
and  its  connecting  carriers: 

1.  During  the  Interim  operating  period 
referred  to  in  Appendix  C,  sections  501 
and  502,  attached  to  Western  Union's 
application'' 

2.  After  the  expiration  of  such  period'' 

C.  To  what  extent  will  there  be  Inte- 
gration of  TWX  with  Telex  service  and 
Public  Message  Service  and  over  what 
time  period  will  It  take  place? 

D.  What  public  benefits  will  flow  from 
such  Integration? 

E  Will  such  integration  result  in  In- 
creased efQclency.  economy  and  flexibil- 
ity to  Western  Union? 

F.  To  what  extent  will  integration 
benefit  or  burden  Western  Union 
subscribers? 

G.  To  what  extent  will  the  proposed 
transaction  or  arrangements  thereunder 
affect  Western  Union's  overall  ability  to 
provide  adequate  nationwide  telegraph 
service  and  Its  ability  to  proceed  with  Its 
proposed  modernization  program  and  In- 
tegration of  Public  Message  Service  with 
Telex  and  TWX  services'' 

m.  Effects  on  competition: 

A.  What  will  be  the  effects  of  the  ac- 
quisition, if  consummated,  on  competi- 
tion involving  communications  common 
carriers  as  well  as  other  actual  or  poten- 
tial competitors,  including  but  not  lim- 
ited to  the  interconnection  of  customer- 
provided  devices? 

B  What  services,  if  any.  will  AT.  &  T. 
forego  as  a  result  of  transferring  the 
TWX  service  to  Western  Union? 

C  What  policies  and  practices  will 
Western  Union  follow  In  the  procure- 
ment of  TWX  facilities  and  associated 
operating  materials? 

D.  How  will  the  effects  on  competition 
resulting  from  consummation  of  the  ac- 
quisition affect  the  public  interest? 

rv.  Employees  involved: 

A.  What,  if  any,  employee  problems 
will  be  created  by  the  transfer  of  TWX 
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service  and  how  will  such  problems  be 
reaolved? 

B.  To  what  extent  will  additional  per- 
sonnel be  required  by  Western  Union  to 
operate  its  proposed  TWX  service? 

C.  What  are  Western  Union's  plans  and 
prospects  for  recruiting  and  training  the 
additional  manpower  needed? 

D.  To  what  extent  will  personnel  be 
transferred  from  other  jobs  within 
Western  Union? 

E.  What  effects,  if  any,  will  job  reas- 
slgnments  have  on  Western  Union's  abil- 
ity to  sustain  the  quality  of  its  other 
services? 

F.  How  will  pension,  seniority  and 
other  employee  rights  be  affected  if  the 
acquisition  Is  completed? 

V.  Technical  problems: 

A.  What,  if  any,  will  be  the  engineer- 
ing and  operating  problems  resulting 
from  the  acquisition  and  how  will  they 
be  resolved? 

VI.  Effects  on  independent  telephone 
companies: 

A.  What  will  be  the  financial  effects  of 
the  acquisition,  if  consummated,  on 
TWX  and  Telex  settlements  with  the 
Independent  telephone  companies? 

B.  What  effects  on  services  provided 
by  Independent  telephone  companies  will 
result  from  the  acquisition? 

C.  How  will  the  acquisition  affect 
competition  between  Western  Union  and 
Independent  telephone  companies  pro- 
viding TWX  service? 

D.  If  the  acquisition  Is  consummated, 
what  will  be  the  interconnection  prob- 
lems, if  any,  and  how  will  they  be 
resolved? 

VII.  What  conditions,  if  any.  should 
the  Commission  place  on  the  TWX 
transfer  if  Western  Union's  application 
for  authorization  and  approval  is 
granted? 

Adopted:  June  11,  1969. 

Released:  June  13.  1969. 

Feder.'^l  Communications 
Commission,' 

[SEALl  BenF.  Waple, 

Secretary. 

[F.R.    Doc.    69-7205;    Filed.    June    17.    1969; 
8  50  am  1 


FEDERAL  MARITIME  COMMISSION 

I  staff  Investigation  and  Informal 
Conferences  ] 

NONVESSEL  OPERATING  COMMON 
CARRIERS  BY  WATER  (NVOCC'S) 
IN  FOREIGN  AND  DOMESTIC 
OFFSHORE  COMMERCE  OF  UNITED 
STATES 

Notice  of  Further  Informal 
Conferences 

By  Federal  Register  publications  of 
February  12,  1969,  and  April  3,  1969,  the 
Federal  Maritime  Commission  Instituted 
a  nonad judicatory  review  of  the  opera- 
tions of  NVOCC's  in  the  foreign  and 
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domestic  offshore  commerce  of  the 
United  States  to  be  undertaken  by  the 
staff  of  the  Federal  Martime  Commis- 
sion. The  purpose  of  the  staff  inquiry 
is  to  gather  backgroiuid  facta  on  the 
operation  and  problems  of  NVOCC's  and 
to  ascertain  if  there  is  a  need  for  clear 
guidelines,  rules,  and/or  legislation  in 
the  area  of  NVOCX:  regulation. 

Comments  were  solicited  from  all 
known  NVOCC's.  steamship  lines,  steam- 
ship conferences,  and  shippers,  and  in- 
formal conferences  were  held  at  which 
statements  were  received  from  repre- 
sentatives of  these  industries.  Statements 
of  the  parties  submitting  facts  and  opin- 
ions to  the  staff  are  summarized  herein. 

A  further  conference  will  be  held  in 
the  offices  of  the  Federal  Maritime  Com- 
mission, Room  1210,  1405  I  Street  NW., 
Washington.  D.C.,  on  June  25,  1969, 
beginning  at  10  a.m. 

All  interested  parties  are  invited  to 
attend  and  they  will  be  afforded  the  op- 
portunity to  present  further  comments 
and  to  rebut  the  statements  or  opinions 
expressed  or  hereinafter  set  forth.  A 
transcript  will  be  made  and  any  party 
may  submit  statements  In  the  nature 
of  briefs  within  4  weeks  after  the  hearing. 

Position  and  recommendations  of  the 
majority  of  NVOCC's.  (1)  The  NVOCC 
provides  a  needed  and  valuable  service  to 
the  public  by  focusing  primarily  on  the 
requirements  of  shippers  who  do  not 
have  the  capabilities  for  tendering  large 
volumes  of  cargoes  to  vessel-operating 
common  carriers.  This  activity  has  been 
largely  ignored  by  the  steamship  oper- 
ators. Moreover,  the  steamship  operators 
do  not  have  the  terminal  facilities  to 
handle  and  consolidate  smaller  lot  ship- 
ments. Consequently,  the  NVO  provides 
a  valuable  service  to  the  steamship  lines 
and  the  sliipplng  public.  The  NVOCC  has 
thus  created  an  important  position  in  the 
transportation  economic  system.  The 
NVOCC  should  be  accorded  all  privileges 
and  rights  of  a  common  carrier. 

(2 1  Although  the  shipping  statutes  do 
not  prohibit  the  NVOCC,  a  common 
carrier  by  water,  from  Joining  confer- 
ences and  engaging  in  ratemaking  ac- 
tivities with  that  conference,  the  NVOCC 
has  no  desire  to  engage  in  that  activity. 
Rather  than  to  become  a  part  of  the  con- 
ference system,  the  NVOCC  would  pre- 
fer the  establishment  of  rates  by  the  con- 
ference system  tailored  to  the  NVOCC 
type  of  operation.  With  such  a  rate  the 
dual  rate  contract  would  become  unnec- 
essary (the  NVOCC  has  questions  as  to 
its  legalitv  when  between  the  NVOCC 
and  an  underiylng  carrier) .  The  NVOCC 
would  prefer  the  "tailored"  rate. 

(3»  The  NVOCC's  are  unanimous  in 
their  belief  that  financial  responsibility 
should  be  imposed;  insurance  require- 
ments should  be  imposed;  performance 
bonds  should  be  made  mandatory;  and 
fltne,ss  criteria  be  required,  before 
NVOCC  operations  are  begun.  With  one 
exception  the  NVOCC's  believe  that  for 
purposes  of  section  15  arrangements 
they  should  be  treated  as  any  other  com- 
mon carrier  by  water  and  be  permitted 
to  make  whatever  arrangements,  includ- 
ing divisional  arrangements  with  imder- 
lying  carriers,  they  deem  necessary  to 
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transport  the  traffic.  A  household  goods 
NVOCC  states  that  ocean  carriers  should 
be  required  to  provide  service  to  all 
NVOCCs  equally.  Section  15  agreements 
if  negotiated  individually  would  be  likely 
to  create  special  advantages  that  would 
distort  competition  between  the 
NVOCC's. 

(4)  The  NVOCC  has  no  objections  to 
financial  data  reporting  in  the  domestic 
offshore  trades  Vat  would  prefer  that  the 
form  of  the  report  be  discussed  with  and 
subject  to  industry  suggestions  and  com- 
ments. 

Positions  and  recommendations  of  the 
majority  of  steamship  lines.  <  1 )  For  the 
most  part  the  steamship  lines  are  ex- 
ploring the  feasibility  of  expanding  fa- 
cilities to  take  care  of  container  traffic. 
These  facilities  may  embrace  those  fa- 
cilities necessary  to  the  stuffing  and  con- 
solidating into  trailers  of  small  lot  ship- 
ments. Consequently,  the  NVOCC  for  the 
most  part  Is  in  direct  competition  with 
the  steamship  operator.  Moreover,  the 
steamship  lines  have  large  Investments 
in  facilities  and  equipment  which  must 
be  protected.  If  the  NVOCC  Is  permitted 
to  exist  It  should  have  restrictions  im- 
posed and  should  be  placed  In  a  category 
different  than  that  of  an  equipment 
owning  common  carrier  by  water. 

(2)  The  steamship  lines  feel  that  the 
NVOCC  is  no  different  than  any  other 
shipper  with  respect  to  the  transporta- 
tion of  Its  traffic  by  the  steamship  lines 
and  therefore,  no  special  treatment 
should  be  accorded  the  NVOCC  than  Is 
accorded  other  shippers. 

(3)  The  steamship  lines  compete  with 
the  NVOCC.  However,  the  NVOCC  per- 
forms many  varied  services  for  the  dip- 
per, and  these  services  for  the  most  part 
are  not  fully  set  forth  in  the  NVOCC 
tariff.  The  steamship  lines  should  know 
precisely  the  areas  of  service  which  the 
NVOCC  Is  offering  because  without  that 
knowledge  there  could  be  substantial  di- 
version of  the  steamship  lines'  traffic. 
The  regulatory  agency  should,  therefore, 
reqiilre  that  every  service  the  NVOCC 
performs  for  a  shipper  should  be  fully 
and  precisely  set  forth  In  its  tariff.  More- 
over. If  these  services  go  beyond  the  area 
of  activity  normally  performed  by  a  car- 
rier for  Its  shipping  public  additional 
charges  should  be  assessed. 

(4)  Financial  responsibility,  bonding, 
and  fitness  requirements  should  be  Im- 
posed on  the  NVOCC. 

(5)  The  steamship  lines  have  long 
engaged  in  arranging  for  and  carrying 
goods  which  originate  at  points  other 
than  the  port  cities.  The  NVOCC  does 
not  perform  services  that  the  steamship 
lines  could  not  perform. 

Position  and  recommendations  of  the 
majority  of  conferences.  (1)  The 
NVOCC's  are  shippers  and  steamship 
members  of  the  conferences  must  con- 
tinue to  treat  NVOCC's  as  shippers.  No 
special  rates  or  provisions  should  be  ac- 
corded the  NVOCC  In  the  conference 
tariffs. 

(2)  The  NVOCC  Is  not  a  "common 
carrier  by  water"  within  the  meaning  of 
that  term  in  the  Shipping  Act.  The  per- 
sons responding  to  the  staff's  request  for 
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statements  are  for  the  most  part,  those 
segments  of  the  maritime  industry  that 
have  been  adversely  affected  by  the 
superimposition  of  the  NVOCC  upon  the 
shipping  business.  The  decision  of  the 
old  Federal  Madtime  Board  in  Docket 
No.  815,  Common  Carriers  by  Water — 
Status  of  Express  Companies,  Truck 
Lines  and  Other  Non-Vessel  Carriers,  6 
FMB  245,  "foisted  upon  the  shipping  in- 
dustry and  the  shipping  public  an  illogi- 
cal and  illegal  concept  of  a  common  car- 
rier by  water  that  is  unnecessary,  imtrue, 
and  in  its  inevitable  results  unsavory". 
The  Commission  has  no  authority  to 
make  "common  carriers  by  water"  out 
of  freight  forwarders,  express  companies 
and  truckers — persons  who  carry  noth- 
ing at  all  by  water.  Therefore,  the  con- 
fusion caused  by  the  old  Board's  fabri- 
cation of  the  false  entity  labeled  non- 
vessel  operating  common  carriers  by 
water  Is  not  going  to  be  corrected  by 
fabricating  new  false  theories  of  trans- 
portation law  in  an  attempt  to  deaJ  with 
its  own  creation.  Nothing  but  further 
confusion  can  result  and  the  Commission 
should  admit  the  error  in  Docket  815, 
supra,  and  reverse  that  decision. 

(3)  The  NVOCC's  should  not  be  per- 
mitted to  become  members  of  confer- 
ences because  they  are  shippers  and  have 
no  Interest  in  protecting  the  equipment 
Investment  of  vessel  operators.  Moreover, 
because  of  their  peculiar  characteristics, 
they  should  not  be  permitted  to  sign 
dual  rate  contracts  with  conference 
lines. 

(4)  Local  port-to-port  tariffs  of  the 
steamship  conferences  have  been  en- 
tlfely  satisfactory  and  appear  to  be  so 
for  the  future.  A  breakdown  of  the  port- 
to-port  rate  structures  merely  to  ac- 
commodate NVOCC's  through  container 
traffic  would  achieve  no  real  public  bene- 
fit, would  create  chaos  and  destroy  the 
conference  system  which  must  fix  rates 
to  protect  carrier's  equipment  Invest- 
ment and  to  assure  replacement  and 
modernization  of  vessels. 

Issues  to  be  discussed.  Is  the  NVOCC, 
like  Its  counterparts,  the  Interstate 
Commerce  Commission  freight  forwarder 
and  the  Civil  Aeronautics  Board  Indirect 
air  carrier,  providing  a  necessary  or 
beneficial  service  in  tiie  ocean  commerce 
transportation  system;  and  does  growth 
of  NVOCC's  In  the  last  decade  Indicate 
a  public  need  for  an  operation  which 
focuses  primarily  on  services  to  the 
smaller  shipper? 

Is  there  a  flexibility  in  the  NVOCC 
operation  which  permits  the  selection  of 
the  most  efficient  routes  and  means  of 
transr>ort  from  origin  to  destination  and 
Is  this  flexibility  desirable  and  beneficial 
to  the  shipping  public? 

In  Common  Carriers  -By  Water — 
Status  of  Non-Vessel  Carriers,  6  FMB 
245  (1961),  the  Federal  Maritime  Com- 
mission followed  the  concept  that  any 
person  who  offers  to  sell  transportation 
to  the  general  public  will  be  treated  as  a 
common  carrier.  A  question  Is  whether 
the  NVOCC  is  a  shipper,  not  a  carrier, 
when  It  tenders  goods  to  an  imderlying 
carrier  for  transportation,  although  the 
NVOCC  Is  a  carrier  to  the  shij^ing  pub- 
lic and  the  shipper  does  not  look  beyond 
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the  NVOCC  for  remedy.  Due  to  this  dual 
characterization,  is  it  necessarj*  to  pro- 
mulgate rules  and  regulations,  or  seek 
amendments  to  the  shipping  acts  which 
will  recognize  by  definition  the  NVOCCs 
unique  character  and  which  will  permit 
the  NVOCC  to  operate  to  advantage  but 
not  disadvantage  the  equipment  owning 
carriers  with  whom  it  must  deal  and 
depend  upon  for  the  carnage  of  its 
goods? 

Other  matters  to  be  resolved  are: 

Should  NVOCC's  be  licensed  and 
bonded  similar  to  the  licensing  and  bond- 
ing requirements  of  Independent  ocean 
freight  forwarders  subject  to  the  Federal 
Maritime  Commission? 

Is  the  NVOCC  performing  services  to 
the  small  shipper  which  are  not  pro- 
vided by  equipment  owning  carriers? 

Does  the  NVOCC  generate  business  for 
the  underlying  water  carrier,  to  the  ad- 
vantage of  such  carrier? 

Does  the  NVOCC  perform  services  for 
the  underlying  carrier  which  results  in 
a  saving  to  that  carrier,  and  if  so.  should 
not  that  savings  be  reflected  in  the  un- 
derling carrier's  rates? 

Should  the  NVOCC  be  limited  as  to 
types  of  agreements  with  underlying 
carriers? 

Should  the  NVOCC  be  required  to  in- 
form the  shipper  by  tariff  identification 
that  it  is  not  an  equipment  operating 
carrier? 

Should  the  NVOCC  be  required  to  state 
In  Its  tariff  all  of  the  services  It  performs 
for  a  shipper  and  the  charges  for  each 
service? 

The  Committee  is  interested  in  receiv- 
ing comments  and  arguments  on  the 
above  questions  or  other  questioiu  perti- 
nent to  this  inquiry  and  In  receiving  any 
factual  data  which  will  assist  In  clarifi- 
cation of  the  position  of  the  NVOCC  in 
relation  to  tire  underlying  carrier  and 
the  shipping  public. 

Herbert  K.  Greer, 
Chairman,  Investif/ating  Committee. 

(F.R.    Doc.    60-7191;    PUed,    June    17,    19*9; 
8:49  ajn.] 


TRANS-ATLANTIC  LAKES  UNE- 
TACLINE 

Notice  of  Agreement  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916.  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  Inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW , 
Room  1202;  or  may  inspect  agreement 
at  the  offices  of  the  District  Managers, 
New  York,  N.Y.,  New  Orleans,  La.,  and 
San  Francisco,  Calif.  Comments  with 
reference  to  an  agreement  Including  a 
request  for  hearing.  If  desired,  may  be 
submitted  to  the  Secretary,  Federal  Mar- 
itime Commission,  Washington,  D.C. 
20573,  within  20  days  after  publication 
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of  this  notice  in  the  Federal  Register.  A 
copy  of  any  such  statement  should  also 
be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  comments  should  Indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

Mr.  Thomaa  K.  Roche,  Haight,  Gardner.  Poor 
&  Havens,  80  Broad  Street,  New  York,  N.Y. 
10004 

Agreement  No.  9687-2,  between  the 
member  lines  of  the  Trans-Atlantic 
Lakes  Llne-Tacline  agreement,  modifies 
Clause  c )  of  the  basic  agreement  to  pro- 
vide that  <  1  >  each  party  shall  participate 
In  net  profits  or  losses  in  accordance  with 
such  percentage  proportions  as  the  par- 
ties may  from  time  to  time  agree  upon, 
and  (2)  the  parties  will  keep  the  Federal 
Maritime  Commission  currently  In- 
formed as  to  participations  and  notice  of 
any  changes  therein.  The  fixed  percent- 
age proportions,  established  by  the  basic 
agreement  are  deleted. 

Dated:  June  13,  1969. 

By  order  of  the  Federal  Maritime 
Commission. 

Thomas  Lisi, 
Secretary. 

IP.R.    Doc.    69-7192;    Piled,    June    17.    1969; 
8:49  a.m. I 


FEDERAL  POWER  COMMISSION 

(Docket  No.  CP69-3301 

COLORADO  INTERSTATE  GAS  CO. 

Notice  of  Application 

June  11.  1969. 
Take  notice  that  on  June  5,  1969, 
Colorado  Interstate  Gas  Co.  (Applicant) , 
a  division  of  Colorado  Interstate  Corp., 
Post  Office  Box  1087,  Colorado  Springs, 
Colo.  80901,  filed  in  Docket  No.  CP69-330 
a  "budget-type"  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act,  as 
Implemented  by  S  157.7  of  the  regulations 
thereunder,  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  of  miscellaneous  gas 
sales  and  transportation  facilities  during 
a  12-month  period  beginning  on  July  22, 
1969.  and  the  operation  of  such  facilities 
thereafter,  all  as  more  fully  set  forth  in 
the  application,  which  is  on  file  with 
the  Commission  and  open  for  public 
inspection. 

Specifically,  Applicant  seeks  authori- 
zation to  construct  not  more  than  15  new 
meter  stations  and  mainline  and  lateral 
taps  for  existing  resale  customers  and  not 
more  than  five  lateral  pipelines  with  each 
line  not  to  exceed  5  miles  in  length  or  10 
inches  in  diameter.  The  application 
states  that  the  miscellaneous  rearrange- 
ments to  be  constructed  pursuant  to  the 
requested  authorization  will  include  not 
more  than  five  relocations  for  highway 
construction,  development  of  private 
property,  or  other  similar  projects  and 
that  such  miscellaneous  rearrangements 
to  be  constructed  will  not  include  pipe  to 
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exceed  26  Inches  In  diameter  with  a 
maximum  length  of  1  mile. 

The  total  estimated  cost  of  Applicants' 
proposed  construction  Is  not  to  exceed 
$300,000.  with  the  cost  of  any  single 
new  delivery  point  not  to  exceed  $25,000, 
and  the  cost  of  any  single  lateral  line  not 
to  exceed  $50,000,  and  the  cost  of  any 
single  miscellaneous  rearrangement  not 
to  exceed  $50,000.  Applicant  proposes  to 
finance  the  construction  of  facilities 
with  current  working  funds  on  hand. 
Any  person  wishing  to  become  a  party  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  9, 
1969,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  Intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Coai- 
mission's  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10  > .  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  In  acoortlance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  petition  to  Inter- 
vene Is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  Is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Interven  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  Is  re- 
quired, further  notice  of  such  hearing 
will  l>e  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised.  It  wlU  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant. 
Secretary. 

|P.R     Doc.    69-7145;    Piled.    June    17,    1969; 
8:45  a.m. I 


[Docket  No   CP6e-221 
EL   PASO   NATURAL   GAS   CO. 
Notice  of  Petition  To  Amend 

JtTNE  11,  1969. 

Take  notice  that  on  Jtuie  6,  1969,  El 
Paso  Natural  Gas  Co.  (Applicant)  Post 
Office  Box  1492,  El  Paso.  Tex.  79999,  filed 
in  Docket  No.  CP69-22  a  petition  to 
amend  the  certificate  of  public  conven- 
ience and  necessity  authorizing  appUcant 
to  (Jontinue  operation  of  facilities  utilized 
for  the  sale  and  delivery  of  natural  gas 
pursuant  to  fourteen  (14)  direct  sale 
contracts  between  Applicant  and  twelve 
(12)  purchasers.  Applicant  states  that  it 


Inadvertently  omitted  from  the  applica- 
tion a  contract  between  Applicant  and 
Standard  Oil  Company  of  Texas,  a  divi- 
sion of  Chevron  Oil  Company.  Applicant 
petitions  the  Commission  to  amend  the 
authorization  so  as  to  extend  the  con- 
tinued operation  of  fticlllties  necessary  to 
accomplish  the  limited-term  sale  and 
delivery  of  natural  gas  to  the  Standard 
Oil  Company  of  Texas,  all  as  more  fully 
set  forth  in  the  application  which  Is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  9, 
1969,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  Intervene  or  a  protest  in  accord- 
ance with  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  under  the  Nat- 
ural Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will  be 
considered  by  It  In  determining  the  ap- 
propriate Eiction  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  In  any  hearing 
therein  must  file  petitions  to  Intervene 
In  accordance  ^vith  the  Commission's 
rules. 

Gordon  M.  Grant. 
Secretary. 

[PR.    Doc.    69-7146;    Piled.    June    17,    1969; 
8:45  ajn.J 


[  Docket  No.  c:P69-204  ] 

NORTHERN   NATURAL   GAS   CO. 

Notice  of  Amendment  to  Application 

June  11,  1969. 

Take  notice  that  on  June  4.  1969, 
Northern  Natural  Gas  Oo.  (Applicant), 
2223  Dodge  Street,  Omaha,  Nebr.  68102, 
filed  In  Docket  No.  CP69-204  an  amend- 
mend  to  their  application  of  January  29, 
1969,  in  Docket  No.  CP69-204,  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
a  certlfi(5ate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  facHltiee  and  the  sale 
and  delivery  of  additional  volumes  of 
natural  gas,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
Inspection. 

Applicant  initially  had  proposed  to 
construct  31  million  cubic  feet  per  day 
of  additional  mainline  pipeline  capctcity 
and  had  proposed  to  increase  the  capac- 
ity from  its  Redfleld  Storage  Field  by 
57  million  cubic  feet  per  day  to  provide 
88.241  Mcf  per  day  of  winter  period 
service  for  the  1969-70  heating  season 
at  an  estimated  cost  of  $9,645,000.  By  this 
amendment  Applicant  proposes  to  pro- 
vide winter  period  service  in  a  total 
amount  of  92,449  Mcf  per  day  from  its 
Redfleld  Storage  Field.  For  the  1969-70 
winter  service  period  Applicant  proposes 
to  utilize  25.6  million  cubic  feet  dally  of 
presently  authorized  unallocated  main- 
line capacity  to  substitute  for  25.5  million 
of  contract  demand  service  now  being 
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supplied  from  Redfleld.  Thereafter,  the 
mainline  capacity  will  be  available  to 
provide  additional  contract  demand  serv- 
ice as  required  and  Redfield  Storage  wUl 
be  relied  upon  to  provide  both  presently 
authorized  contract  demand  service  as 
well  as  the  winter  period  service  in  Its 
entirety.  This  method  of  providing  for 
its  customer's  winter  demands,  states 
Applicant,  eliminates  the  need  to  build 
the  mainline  facilities  proposed  orig- 
inally. In  Its  amendment  Applicant  pro- 
poses to  build  about  36.8  miles  of 
branchline  loop  In  Minnesota  and  Iowa, 
and  install  one  5,600  horsepower  unit 
at  Owatonna,  Minn.,  at  an  estimated  cost 
of  $2,079,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  7, 
1969,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  pe- 
tition to  intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  peti- 
tions to  Intervene  In  accordance  with  the 
Commission's  rules. 

Gordon  M.  Grant, 
Secretary. 

[F.R.    Doc.    69-7147;    Piled.    June    17.    1969; 
8:4S  a.m.] 


[Etocket  Noe.  CPe9-236,  CP69-2381 

WESTERN  GAS  INTERSTATE  CO.  AND 
SOUTHERN  UNION  GAS  CO. 

Notice  of  Applications 

June  11, 1969. 

Take  notice  that  on  March  6,  1969, 
Western  Gas  Interstate  Co.  (Western), 
Rdelity  Union  Tower,  Dallas,  Tex.  75201, 
filed  In  Docket  No.  CP69-236  an  applica- 
tion pursuant  to  Executive  Order  No. 
10485  for  a  permit  authorizing  the  con- 
nection and  maintenance  at  the  interna- 
tional boimdary  between  the  United 
States  and  Mexico  of  facilities  for  the 
exportation  of  natural  gas,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Western  states  that  on  March  4,  1968, 
Southern  Union  Gas  Co.  (Southern)  was 
issued  in  Docket  No.  CP68-70  a  permit 
authorizing  Southern  to  connect  facili- 
ties at  the  International  boundary  of  the 
United  States  for  the  exportation  of 
natural  gas  to  Mexico.  The  natural  gas 
facilities  covered  by  said  permit  are  op- 
erated and  maintained  by  Del  Norte 
Natural  Gas  Co.  under  a  lease,  dated 
February  9.  1968.  Del  Norte  utilizes  these 
facilities  to  export  gas  to  Mexico.  West- 
em   states   further   that   Southern   has 
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executed  and  delivered  to  Western  a  bill 
of  sale  and  assignment  conveying  said 
facilities  and  lease  to  Western.  The  ap- 
plication indicates  that  the  bill  of  sale 
and  assignment  will  not  become  eCfective 
imtll  Western  has  been  granted  a  permit 
authorizing  the  connection  and  main- 
tenances of  said  facilities  at  the  interna- 
tional boundary.  Accordingly,  Western 
Is  requesting  the  Commission  to  issue  to 
it  such  a  permit. 

Take  further  notice  that  on  March  6, 
1969,  Southern,  FideUty  Union  Tower, 
Dallas,  Tex.  75201,  filed  in  Docket  No. 
CP69-238  an  application  to  terminate 
the  permit  issued  to  it  on  March  4.  1968, 
In  Docket  No.  CP68-70,  all  as  more  fully 
set  forth  In  the  application  which  Is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Southern  requests  that,  after  issuing 
the  permit  requested  by  Western,  South- 
em's  permit  be  terminated  effective  as 
of  the  effective  date  of  the  transfer  to 
Western  of  facilities  covered  thereby. 

Any  person  desiring  to  be  hard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  July  7, 
1969,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  In  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  AU  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become 
a  r>arty  to  a  proceeding  or  to  participate 
as  a  pexty  in  any  hearing  therein  must 
file  a  petition  to  intervene  In  accordance 
with  the  Commission's  rules. 

Gordon  M.  Grant, 

Secretary. 

[P.R.    Doc.    69-7148;    Plied    June    17.    1969; 
8:46  a.m.] 


OFFICE  OF  EMERGENCY 
PREPAREDNESS 

ILLINOIS 

Notice  of  Major  Disaster 

Pursuant  to  the  authority  vested  in  me 
by  the  President  imder  Executive  Order 
10427  of  January  16,  1953,  Executive  Or- 
der 10737  of  October  29,  1957,  and  Execu- 
tive Order  11051  of  September  27,  1962 
(18  F.R.  407,  22  F.R.  8799,  27  F.R.  9683)  ; 
Reorganization  Plan  No.  1  of  1958,  Public 
Law  85-763,  Public  Law  87-296,  and 
Public  Law  90-608;  by  virtue  of  the  Act 
of  September  30,  1950,  entitled  "An  Act 
to  authorize  Federal  assistance  to  States 
and  local  governments  in  major  dis- 
asters, and  for  other  punxises"  (42  U.S.C. 
1855-1855g),  as  amended;  notice  is 
hereby  given  of  a  declaration  of  "major 
disaster"  by  the  President  In  his  letter 
dated  Jime  6,  1969,  reading  In  part  as 
follows : 


9585 

I  have  determined  that  the  situation  In 
those  areas  of  the  State  of  nUnols  adversely 
affected  by  flooding  beginning  on  or  about 
April  15,  1969,  Lb  of  sufficient  severity  and 
magnitude  to  warrant  a  major  disaster  dec- 
laration under  Public  Law  81-875.  I.  there- 
fore, declare  that  such  a  major  disaster  ex- 
ists in  Illinois. 

I  do  hereby  determine  the  following 
areas  in  the  State  of  Illinois  to  have  been 
adversely  affected  by  the  catastrophe  de- 
clared a  major  disaster  by  the  President 
in  his  declaration  of  June  6,  1969: 

The  counties  of : 


Adams. 

Jo  Daviess. 

Calhoun. 

Mercer. 

Carroll, 

Pike 

Hancock. 

Rock  Island 

Henderson. 

Whiteside. 

Jersey. 

Dated:  June  11,  1969. 

G.  A.  LiNCOLH, 

Director, 
Office  of  Emergency  Preparedness. 

\VS..    Doc     69-7150;    Piled,    June    17,    1969; 
8  45  ajn  | 


IOWA 


Amendment  to  Notice  of  Major 
Disaster 

Notice  of  Major  Disaster  for  the  State 
of  Iowa,  dated  May  1,  1969,  and  pub- 
lished May  9,  1969  (34  F.R.  7563),  as 
amended,  dated  May  26,  1968,  and  pub- 
lished June  3,  1969  (34  P.R.  8729)  is 
hereby  further  amended  to  Include  the 
following  coimty  among  those  counties 
determined  to  have  been  adversely  af- 
fected by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  April  25,  1969: 
vsrapello. 

Dated:  June  11,  1969. 

G.  a.  Lincoln, 

Director. 
Office  of  Emergency  Preparedness. 

[PR.    Doc.    89-7151;    Piled,    June    17,    1968: 
8:45  a.m.| 


MINNESOTA 

Amendment  to  Notice  of  Major 
Disaster 

Notice  of  Major  Disaster  for  the  State 
of  Minnesota  dated  April  24,  1969,  and 
published  April  30,  1969  (34  F.R.  7095) 
is  hereby  amended  to  include  the  follow- 
ing counties  among  those  counties  de- 
termined to  have  been  adversely  affected 
by  the  catastrophe  declared  a  major  dis- 
aster by  the  President  in  his  declaration 
of  April  18,  1969: 


Beltrami. 
Chisago. 


Pillmore 
Pennington. 


Dated:  June  11,  1969. 

G    A.  Lincoln, 
Director. 
Office  of  Emergency  Preparedness. 

[P.R.    Doc.    69-7152;    Filed.    June    17,    196»: 
8:46  am. I 
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95S6 

SECURITIES  AND  EXCHANGE 
COMMISSION 

I  File  Nos.  7-3 1 1 3—7-3 1 23  ] 

ASAMERA   OIL    CORP.,    LTD.,    ET   AL. 

Notice  of  Applications  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

June   10,   1969. 

In  the  matter  of  applications  of  the 
Boston  Stock  Exchange  for  unlisted  trad- 
ing privileges  in  certain  .securities. 

The  above-named  national  securities 
e.xchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12if»ilMBi  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  In  the  common  stocks  of  the 
following  companies,  which  securities  are 
listed  and  registered  on  one  or  more 
other  national  securities  exchanges: 

File  No. 

A-samera  Oil  Corp  .  Ltd 7-3113 

BTU    Engineering  Corp 7-3114 

Barbara  Lynn  Stores.  Inc 7-3115 

Bishop  Industries.  Inc 7-3116 

Chromalloy   American   Corp 7-3117 

Cluett.  Peabody  &  Co 7-3118 

Computer  Leasing  Co._ 7-3119 

Continental  Mortgage  Investors 7-3120 

Dome    Petroleum     Ltd_. 7-3121 

Far  West  Financial  Corp 7-3122 

Leasco  Data  Processing  Equipment 

Corp 7-3123 

Upon  receipt  of  a  request,  on  or  before 
June  25.  1969,  from  any  interested  per- 
son, the  Commission  will  determine 
whether  the  application  with  respect  to 
any  of  the  companies  named  shall  be  set 
down  for  hearing.  Any  such  request 
should  state  briefly  the  title  of  the  se- 
curity In  which  he  is  interested,  the  na- 
ture of  the  interest  of  the  person  making 
the  request,  and  the  position  he  proposes 
to  take  at  the  hearing,  if  ordered.  In 
addition,  any  interested  person  may  sub- 
mit his  views  or  any  additional  facts 
bearing  on  any  of  the  said  applications 
by  means  of  a  letter  addressed  to  the 
Secretary.  Securities  and  Exchange  Com- 
mission, Washington  25,  DC,  not  later 
than  the  date  specified.  If  ru)  one  re- 
quests a  hearing  with  respect  to  any 
particular  application,  such  application 
will  be  determined  by  order  of  the  Com- 
mission on  the  basis  of  the  facts  stated 
therein  and  other  Information  contained 
in  the  official  files  of  the  Commission 
pertaining  thereto. 

For  the  Commission  'pursuant  to  dele- 
gated authority*. 

IsEALl  Orval  L.  DxjBois, 

Secretary. 

[FR.    Doc.    69-7164;    FUed,   June    17,    1969; 
8:45  a.m.] 


NOTICES 

1812-2468) 

AURORA   EQUITY   FUND,   INC 

Notice  of  Filing  of  Application  for  on 
Order  Exempting  Sale  by  Open-End 
Company  of  Its  Shares  at  Other 
Than  the  Public  Offering   Price 

June   10.   1969. 

Notice  is  hereby  given  that  Aurora 
Equity  Fund.  Inc.  ("Applicant").  30 
Wall  Street,  New  York,  N.Y.  10005,  a 
Delaware  corporation  registered  as  an 
open  end,  nondi versified  management 
Investment  company  under  the  Invest- 
ment Company  Act  of  1940  i"Act"),  has 
filed  an  application  pursuant  to  section 
6' CI  of  the  Act  for  an  order  exempting 
Applicant  for  a  period  of  65  days  from 
the  provisions  of  section  22<d)  of  the 
Act  to  the  extent  that  section  22<d)  pro- 
hibits Applicant  from  accepting  initial 
subscriptions  in  amounts  less  than  the 
$5,000  minimum  Initial  Investment  speci- 
fied in  Applicant's  prospectus. 

Applicant  represents  that  if  an  ex- 
emption Is  granted,  a  minimum  Initial 
Investment  of  less  than  $5,000  would  be 
available  for  the  65-day  period  only  to 
present  clients  of  Brokaw,  Schaenen, 
Clancy  &  Co.  ("Brokaw"),  the  parent  of 
the  investment  adviser  to  the  Applicant, 
whose  accounts  with  Brokaw  may  be  less 
than  $5,000.  Applicant  represents  that 
there  would  be  no  difference  in  the  actual 
offering  price  per  share  to  the  public 
and  the  clients  and  that  the  purpose  of 
an  exemption  is  to  enable  Brokaw  to 
"clear  house"  of  several  small  accounts 
which  carmot  be  administered  economi- 
cally by  Brokaw  and  many  of  which  are 
infants'  accounts  established  by  Bro- 
kaw's  clients.  Applicant  represents  that 
there  are  approximately  12  such  accounts 
having  an  aggregate  value  of  something 
less  than  $15,000. 

Section  22<di  of  the  Act  provides,  In 
pertient  part,  that  registered  investment 
companies  issuing  redeemable  securities 
may  sell  their  shares  only  at  the  current 
public  offering  price  as  Qescrlbed  in  the 
prospectus. 

Section  6(c)  permits  the  Commission, 
upon  application,  to  exempt  such  a  trans- 
action if  it  finds  that  such  an  exemption 
is  necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the  protec- 
tion of  investors  and  the  purposes  fairly 
Intended  by  the  policy  and  provisions  of 
the  Act. 

Appli(mnt  states  that  the  proposed  ex- 
emption would  be  appropriate  In  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
and  policies  of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  June  24, 
1969,  5:30  p.m.,  submit  to  the  Commis- 
sion in  writing  a  request  for  a  hearing  on 
the  matter  accompanied  by  a  statement 
as  to  the  nature  of  his  interest,  the  rea- 
son for  such  request  and  the  issues  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified 
if  the  Commission  should  order  a  hear- 
ing thereon.  Any  such  communication 
should  be  addressed:  Secretary,  Securi- 


ties and  Exchange  Commission,  Wash- 
ington. D.C.  20549.  A  copy  of  such  request 
shall  be  served  personally  or  by  mail  (air- 
mail if  the  person  being  served  is  located 
more  than  500  miles  from  the  point  of 
mailing)  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or  in  case  of  an  attorney  at  law 
by  certificate)  shall  be  filed  contem- 
poraneously with  the  request.  At  any  time 
after  said  date,  as  provided  by  Rule  0-5 
of  the  rules  and  regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  herein  may  be  issued  by  the 
Commission  upon  the  basis  of  the  in- 
formation stated  in  said  application, 
luiless  an  order  for  hearing  upon  said 
application  shall  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  Is  ordered  will 
receive  notice  of  further  developments 
in  this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For    the    Commission     (pursuant    to 
delegated  authority). 

I  seal]  Orval  L.  Dubois, 

Secretary. 

|FR.    Doc.    69-7155;    Piled,    June    17,    1969; 
8:46  a.m.] 


I  File  No.  1-3421) 

CONTINENTAL  VENDING  MACHINE 
CORP. 

Order  Suspending  Trading 

June  10, 1969. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  10  cents  par  value  of  Continental 
Vending  Machine  Corp.,  and  the  6  per- 
cent convertible  subor<iinated  debentures 
due  September  1,  1976,  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  inter- 
est and  for  the  protection  of  investors ; 

It  is  ordered.  Pursuant  to  section  15 
(c)(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  June 
11,  1969,  through  June  20,  1969,  both 
dates  Inclusive. 

By   the   Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 
[FR     Doc.    69-7156:    Piled,    June    17.    1969; 
8:46  a.m.) 


[70-4716) 
GENERAL   PUBLIC   UTILITIES   CORP. 

Notice  of  Post-Effective  Amendment 
Regarding  Cash  Capital  Contribu- 
tions to  Subsidiary  Companies 

June  10,  1969. 
Notice  Is  hereby  given  that  General 
Public  Utilities  Corp.  ("GPU").  80  Pine 
Street,  New  York,  N.Y.  10005,  a  registered 
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holding  company,  has  filed  with  this 
Commission  a  post-efTective  amendment 
to  its  declaration  in  this  proceeding  pur- 
suant to  section  12(b)  of  the  Public 
Utility  Holding  Company  Act  of  1935 
I  "Act")  and  Rule  45  promuUrated  thcre- 
un(ier  regarding  the  following  proposed 
tiansactions.  All  interested  persons  are 
referred  to  the  declaration,  which  Is  sum- 
marized below,  for  a  complete  statement 
of  the  proposed  transactions. 


NOTICES 

By  order  dated  March  7.  1969  (Hold- 
ing Company  Act  Release  No.  16301 ) ,  the 
Oommtoidon  authcnized  GPU  to  make 
eash  capital  contributions,  from  time  to 
time  during  1969,  to  Its  subsidiary  com- 
panies named  below  in  amounts  not  in 
excess  of  those  shown.  OPU  now  pro- 
poses that  said  contributions  be  In- 
creased as  follows: 


OrlFrinftl 
amounts 


Proposed  New 

increase  amounts 


.Mi'i!.>|Killtiil  I'Mlsoii  To   $30,000,000 

Jer.iey  Ontril  Power  A  Light  Co 23. 000,  (W) 

.VewJirsev  I'owcr  &  Light  Co 4.."i00.0nn 

roMMs\lvariiu  ElK-tric  Co.. .• 20,000,000 

Totals 77,500,000 


$.1.  (100,  000  $35,  (XW,  000 

23,  OIX),  0(») 

900.  000  .^  400.  000 
20.  000,  000 


6,i<00,tliiO 


^3.  ¥».  (Oi 


Th?  cash  capital  contributions  will  be 
utilized  by  the  companies  to  finance  their 
business  as  public-utility  companies.  In- 
cluding construction  of  new  facilities  and 
an  increase  of  working  capital. 

Additional  expenses  to  be  incurred  by 
GPU  are  estimated  at  $1,500,  Including 
legal  fees  not  to  exceed  $1,000.  No  State 
commission  and  no  Federal  commission, 
other  than  this  Commission,  has  juris- 
diction over  the  proposed  transactions. 

Notice  is  further  given  that  any  In- 
terested person  may,  not  later  than  June 
24,  1969,  request  in  writing  that  a  hear- 
ing be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  requests,  and  the  issues  of  fact  or 
law  raised  by  said  amended  declaration 
which  he  desires  to  controvert;  or  he  may 
request  that  he  be  notified  if  the  Com- 
mission should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange  Com- 
mission, Washington,  DC.  20549.  A  copy 
of  such  request  should  be  served  per- 
sonally or  by  mall  (airmail  if  the  per- 
son being  served  is  located  more  than 
500  miles  from  the  point  of  mailing > 
upon  the  declarant  at  the  above-stated 
address,  and  proof  of  service  (by  affidavit 
or,  in  ease  of  an  attorney  at  law,  by  cer- 
tificate) should  be  filed  with  the  request. 
At  any  time  after  said  date,  the  declara- 
tion, as  amended  by  said  posteffective 
amendment  or  as  It  may  be  further 
amended,  may  be  permitt.ed  to  become 
effective  as  provided  in  Rule  23  of  the 
central  rules  and  regulations  promul- 
gated under  the  Act,  or  the  Commls.slon 
may  grant  exemption  from  such  rules  as 
provided  in  Rules  20(a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further  de- 
velopments in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission  (piu^uant  to  dele- 
gated authority). 


[SEAL] 


Orval  L.  DuBois, 
Secretary. 


[P.R.    Doc.    69-7167:    PUed,   June    17.    1988; 
a:40ajzi.] 


rnie  No.  7-3126] 

LEASCO  DATA   PROCESSING 
EQUIPMENT   CORP. 

Notice  of  Application  for  Unlisted 
Trading  Privileges  end  of  Oppor- 
tunity for  Hearing 

Juke  10,  1969. 

In  the  matter  of  application  of  the 
Boston  Stock  Exchange  for  unlisted  trad- 
ing privileges  in  a  certain  security. 

The  above-named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commission 
pursuant  to  section  12ff)(l)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted  trad- 
ing privileges  in  the  preferred  stock  of 
the  following  company,  which  security 
is  listed  and  registered  on  one  or  more 
other  national  securities  exchange: 

Leasco  Data  Processing  Equipment  Corp  . 
$2  20  cumulative  convertible  preferred 
stock.  Series  B — 81  par  value.  Pile  No.  7- 
3126 

Upon  receipt  of  a  request,  on  or  before 
June  25,  1969,  from  any  interested  per- 
son, the  Commission  will  determine 
whether  the  application  shall  be  set  down 
for  hearing.  Any  such  request  should 
state  briefly  the  nature  of  the  Interest 
of  the  person  making  the  request  and 
the  position  he  proposes  to  take  at  the 
hearing,  if  ordered.  In  addition,  any  in- 
terested person  may  submit  his  views  or 
any  additional  facts  bearing  on  the  said 
application  by  means  of  a  letter  ad- 
dressed to  the  Secretarj-.  Securities  and 
Exchange  Commission.  Washington  25, 
D.C.  not  later  than  the  date  specified. 
If  no  one  requests  a  hearing,  this  appli- 
cation will  be  determined  by  order  of  the 
Commission  on  the  basis  of  the  facts 
stated  therein  and  other  Information 
contained  in  the  official  files  of  the  Com- 
mission pertaining  thereto. 

For  the  Commission  i  pursuant  to  dele- 
gated authority) . 

fSEAL]  Orval  L.  DuBois, 

Secretary. 

[PH.    Doe.    69-7168;    Piled,    June    17,    1969; 
8:46  ft.m.] 
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IFUe  No.  7-31261 

LEASCO  DATA  PROCESSING 
EQUIPMENT  CORP. 

Notice  of  Application  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

June  10,  1969 
In  the  matter  of  application  of  the 
Boston  Stock  Exchange  for  unlisted  trad- 
ing privileges  in  a  certain  security. 

The  above-named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commis- 
sion pursuant  to  section  12'f>'l)iB>  of 
the  Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted  trad- 
ing, privileges  in  the  warrants  to  pur- 
chase common  stock  of  the  following 
company,  which  security  is  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges: 

Leasco    Data    Processing    Equipment    Corp, 
warrants  series   1978,  File  No,  7-3135 

Upon  receipt  of  a  request,  on  or  before 
June  25,  1969,  from  any  interested  per- 
son, the  Commission  will  dete/mine 
whether  the  application  shall  be  set  down 
for  hearing.  Any  such  request  should 
state  briefly  the  nature  of  the  Intercut 
of  the  person  making  the  request  and  the 
position  he  proposes  to  take  at  the  hear- 
ing, if  ordered.  In  addition,  any  Inter- 
ested person  may  submit  his  views  or  any 
additional  facts  bearing  on  the  said  ap- 
plication by  means  of  a  letter  addressed 
to  the  Secretary,  Securities  and  Ex- 
change Commission.  Washington  25. 
DC,  not  later  than  the  date  specified.  If 
no  one  requests  a  hearing,  this  applica- 
tion will  be  determined  by  order  of  the 
Commission  on  the  basis  of  the  facts 
stated  therein  and  other  information 
contained  in  the  official  files  of  the  Com- 
mission pertaining  thereto. 

For  the  Commission  (pursuant  to  dele- 
gated authority). 


[seal] 


Orval  L.  DuBois. 

Secretary. 


[PR.    Doc     69-7159:    Piled,    June    17.    1969; 
8  46   a.m  1 


[File  No.  7-3124] 

LEASCO   DATA   PROCESSING 
EQUIPMENT   CORP. 

Notice  of  Application  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

June  10,  1969 
In  the  matter  of  application  of  the 
Boston  Stock  Exchange  for  unlisted 
trading  privileges  in  a  certain  security. 
The  above-named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commis- 
sion pursuant  to  secticxi  12(f)  (1)  (B)  of 
the  Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  imllsted  trad- 
ing privilegee  in  the  warrants  to  purchase 
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common  stock  of  the  following  company, 
which  security  is  listed  and  registered 
on  one  or  more  other  national  securities 
exchanges ; 

Leasee    Daui.    Processing    Equipment    Corp. 
warrants  series  1987.  File  No.  7  3124. 

Upon  receipt  of  a  request,  on  or  before 
June  25,  1969,  from  any  interested  per- 
.son.  the  Commission  will  determine 
whether  the  application  shall  be  set  down 
for  hearing.  Any  such  request  should 
state  briefly  the  nature  of  the  interest 
of  the  person  making  the  request  and  the 
position  he  propo.ses  to  take  at  the  hear- 
ing, if  ordered  In  addition,  any  inter- 
ested person  may  submit  his  views  or 
any  additional  facts  bearing  on  the  said 
application  by  means  of  a  letter  ad- 
dressed to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington  25, 
DC,  not  later  than  the  date  specified. 
If  no  one  requests  a  hearing,  this  appli- 
cation will  be  determined  by  order  of  the 
Commission  on  the  basis  of  the  facts 
stated  therein  ancfe^other  information 
contained  in  the  official  files  of  the  Com- 
mission pertaining  thereto. 

For  the  Commission  (pursuant  to 
delegated  authority). 

I  seal]  Orval  L.  Dubois, 

Secretary. 

|FR     Doc     69-7160;     Plied.    June    17.    1969; 
8:4«   am  | 


(Piles   Nos     7-3127— 7-.31371 

LERNER  STORES  CORP.,  ET  AL. 

Notice  of  Applications  for  Unlisted 
TracJing  Privileges  end  of  Oppor- 
tunity for  Hearing 

June  10,  1969. 

In  the  matter  of  applications  of  the 
Boston  Stock  Exchange  for  unlisted 
trading  privileges  in  certain  securities. 

The  above-named  national  securities 
exchange  has  filed  applications  witli  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12if)(l)(B>  of  the 
Securiites  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  common  stocks  of  the 
following  companies,  which  securities 
are  listed  and  registered  on  one  or  more 
other  national  securities  exchanges: 

File  No. 

Lerner  Stores  Corp 7  3127 

Marine  Midland  Corp 7-3128 

Marlene  Industries  Corp 7  3129 

Ma.x  Factor  &  Co 7  3130 

Memore.K    Corp 7-3131 

J    P    Morgan  &  Co,  Inc.. 7  3132 

Nytronlcs,  Inc -   7-3133 

Pennzoil   United,   Inc 7-3134 

Purex  Corp.   Ltd 7  3135 

Realty   Equities   Corporation   of   New 

York 7  3136 

Reliance  Electric  Co 7-3137 

Upon  receipt  of  a  request,  on  or  before 
June  25.  1969,  from  any  interested  per- 
son, the  Commission  will  determine 
whether  the  application  with  respect  to 
any  of  the  companies  named  shall  be 
set  down  for  hearing.  Any  such  request 
should  state  briefly  the  title  of  the  se- 
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curity  in  which  he  is  interested,  the 
nature  of  the  interest  of  the  person  maJc- 
ing  the  request,  and  the  position  he 
proposes  to  take  at  the  hearing,  if 
ordered.  In  addition,  any  interested 
person  may  submit  his  views  or  any  ad- 
ditional facts  bearing  on  any  of  the  said 
applications  by  means  of  a  letter  ad- 
dressed to  the  Secretary,  Securities  and 
Exchange  Commission.  Washington  25, 
DC,  not  later  than  the  date  specified. 
If  no  one  requests  a  hearing  with  respect 
to  any  particular  application,  such  ap- 
plication will  be  determined  by  order  of 
the  Commission  on  the  basis  of  the  facts 
stated  therein  and  other  information 
contained  in  the  official  files  of  the  Com- 
mission pertaining  thereto. 

For    the    Commission     <pur.suant    to 
delegated  authority ) . 

I  seal!  Orval  L,  DuBois, 

Secretary. 

IFR     Doc     69  7161;    Filed,  'june    17.    1969: 
8  46  ami 


IPlle  No.  7-31381 

ZAPATA   NORNESS,   INC. 

Notice  of  Application  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

June  10,  1969. 
In  the  matter  of  application  of  the  Bos- 
ton Stock  Exchange  for  unlisted  trading 
privileges  in  a  certain  security. 

The  above-named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commission 
pursuant  to  section  12(fMi)(B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  common  stock  of  the  fol- 
lowing company,  which  security  is  listed 
and  registered  on  one  or  more  other  na- 
tional securities  exchange: 

Zapata  Norness,  Inc  .  File  No.  7  3138 

Upon  receipt  of  a  request,  on  or  before 
June  25,  1969,  from  any  interested  per- 
son, the  Commission  will  determine 
whether  the  application  shall  be  set  down 
for  hearing.  Any  such  request  should 
state  briefly  the  nature  of  the  interest  of 
the  person  making  the  request  and  the 
position  he  proposes  to  take  at  the  hear- 
ing, if  ordered.  In  addition,  any  inter- 
ested person  may  submit  his  views  or  any 
additional  facts  bearing  on  the  .said  ap- 
plication by  means  of  a  letter  addressed 
to  the  Secretary,  Securities  and  Ex- 
change Commission,  Washington  25. 
DC,  not  later  than  the  date  specified. 
If  no  one  requests  a  hearing,  this  appli- 
cation will  be  determined  by  order  of  the 
Commission  on  the  basis  of  the  facts 
stated  therein  and  other  information 
contained  in  the  official  files  of  the  Com- 
mission pertaining  thereto. 

For  the  Commission  '  pursuant  to  dele- 
gated authority ' . 

[seal]  Orval  L.  DuBois. 

Secretary. 

|P.R.    Doc.    69  7162;    Filed,    June    17,    1069; 
8:46  a.m. I 


[70-47601 

CONSOLIDATED   NATURAL   GAS   CO. 

Notice  of  Filing  of  Declaration  Re- 
garding Proposal  To  Issue  and  Sell 
Principal  Amount  of  Debentures 

June  12,  1969. 

Notice  is  hereby  given  that  Consoli- 
dated Natural  Gas  Co.  ("Consolidated"), 
a  registered  holding  company,  has  filed 
with  this  Conunission  a  declaration,  pur- 
suant to  the  Public  Utility  Holding  Cc«n- 
pany  Act  of  1935  ("Act"),  designating 
sections  6(ai  and  7  of  the  Act  and  Rule 
50  promulgated  thereunder  as  applicable 
to  the  proposed  transaction.  All  inter- 
ested persons  are  referred  to  the  declara- 
tion, which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transaction. 

Consolidated  proposes  to  issue  and  sell, 
subject  to  the  competitive  bidding  re- 
quirements of  Rule  50,  $30  million  prin- 
cipal amount  of  percent  deben- 
tures due  July  1,  1994.  The  interest 
rate  (which  shall  be  a  multiple  of  one- 
eight  of  1  percent*  and  the  price,  ex- 
clusive of  accrued  interest  ( wli:ch  will  be 
not  less  than  99  percent  nor  more  than 
102  percent  of  the  principal  amount 
thereof)  will  be  determined  by  the  com- 
petitive bidding.  The  debentures  will  be 
issued  as  a  new  series  under  an  Indenture 
dated  as  of  July  1,  1967,  and  by  a  First 
Supplemental  Indenture  to  be  dated  as 
of  July  1,  1969.  between  Consolidated 
and  Irving  Trust  Co.,  New  York.  N.Y.,  as 
trustee.  The  indenture,  as  supplemented, 
includes  a  prohibition  until  Julv  1,  1974, 
against  refunding  the  issue  witlrthe  pro- 
ceeds of  funds  borrowed  at  a  lower  an- 
nual cost  of  money. 

The  proceeds  from  the  sale  of  the  de- 
bentures will  be  used  to  finance,  in  part, 
the  1969  construction  program  of  Con- 
solidated's  subsidiary  companies,  pres- 
ently e.stimated  at  $109  million. 

It  Ls  stated  that  the  fees  and  expenses 
to  be  incurred  in  connection  with  the 
proposed  tran-saction  are  estimated  at 
$94,000,  including  printing  expenses  of 
$28,600,  service  charges  of  Consolidated 
Natural  Gas  Service  Co.,  Inc..  at  cost  of 
$27,500,  tru.stee's  charges  of  $11,000,  and 
consulting  geologists'  fees  and  expenses 
of  $10,000.  The  fees  and  expenses  of 
counsel  for  the  underwriters,  to  be  paid 
by  the  successful  •>»idders,  will  be  sup- 
plied by  amendment. 

It  is  further  stated  that  no  State  com- 
mission and  no  Federal  commis-sion. 
other  than  tliis  Commission,  has  juris- 
diction over  the  proposed  transaction. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  July  10. 
1969,  i-equest  in  writing  that  a  hearing 
be  held  on  .such  matters,  stating  the  na- 
ture of  his  interest,  the  reasons  for  such 
request,  and  the  issues  of  fact  or  law 
raised  by  the  declaration  which  he  de- 
sires to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington  DC.  20549.  A  copy  of  such 
request  should  be  sei-ved  personally  or 
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by  mall  (airmail  if  the  person  being 
served  Ls  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the 
declarant  at  the  above-stated  address, 
and  piToof  of  service  (by  affidavit  or,  in 
case  of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  declaration,  as 
filed  or  as  It  may  be  amended,  may  be 
permitted  to  become  effective  as  provided 
in  Rule  23  of  the  general  rules  and  regu- 
lations promulgated  under  the  Act;  or 
the  Commission  may  grant  exemption 
from  such  rules  and  regiilations  as  pro- 
vided in  Rules  20(a)  and  100  thereof  or 
take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further  de- 
velopments in  this  matter  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission  (pursuant  to  dele- 
gated authority ) . 

[seal]  Orval  L.  DuBois, 

Secretary. 

[PR.    Doc.    69-7176;    Piled.    June    17.    1969: 
8:48   a.m.] 


SMALL  BUSINESS 
ADMINISTRATION 

OHIO    SECURITY    AND    SMALL    BUSI- 
NESS  INVESTMENT   CO. 

Notice  of  License  Surrender 

Notice  is  hereby  given  that  Ohio  Secu- 
rity and  Small  Business  Investment  Co. 
(Ohio) ,  6218  St.  Clair  Street,  Cleveland, 
Ohio  44103,  has  pursuant  to  §  107.105  of 
the  regulations  governing  Small  Business 
Investment  Companies  (13  CFR  Part  107. 
33  F.R.  326)  surrendered  its  license  to 
operate  as  a  small  business  investment 
company. 

Ohio  wEis  incorporated  March  27,  1959, 
imder  the  laws  of  the  State  of  Ohio,  and 
was  licensed  by  the  Small  Business  Ad- 
ministration to  operate  solely  imder  the 
Small  Business  Investment  Act  of  1958, 
as  amended  (15  U.S.C,  661  et  seq). 

Under  the  authority  vested  by  the 
Small  Business  Investment  Act  of  1958, 
£is  amended,  and  pursuant  to  the  regu- 
lations promulgated  thereunder,  the  sur- 
render of  the  license  of  Ohio  is  hereby 
accepted  and  accordingly,  all  rights, 
privileges,  and  franchises  derived  there- 
from have  been  canceled  and  terminated. 

Dated  June  9,  1969. 

A.  H.  Singer, 
Associate  Administrator 
for  Investment. 

(F.R.    Doc.    69-7177;    Piled,    June    17.    1969; 
8:48  Axa.] 


SMALL  BUSINESS  INVESTMENT  COM- 
PANY OF  PENNSYLVANIA 

Notice  of  License  Surrender 

Notice  Is  hereby  given  that  The  Small 
Business  Investment  Company  of  Penn- 
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sylvania  (Pennsylvania),  1315  Walnut 
Street,  Philadelpiiia,  Pa.  19107,  has  pur- 
suant to  S  107.105  of  the  regulations  gov- 
erning Small  Business  Investment  Com- 
panies (13  CFR  Part  107,  33  F.R.  326) 
surrendered  its  license  to  operate  as  a 
small  business  investment  company. 

Pennsylvania  was  incorporated  Au- 
gust 18,  1958,  under  the  laws  of  the  Com- 
monwealth of  Pennsylvania,  and  was 
licensed  by  the  Small  Business  Admin- 
istration (License  No.  03/03-0002)  to 
operate  solely  under  the  Small  Business 
Investment  Act  of  1958,  as  amended  ( 15 
U.S.C.,661  etseq.). 

Under  the  authority  vested  by  the 
Small  Business  Investment  Act  of  1958, 
as  amended,  and  pursuant  to  the  regula- 
tions promulgated  thereunder,  the  sur- 
render of  the  license  of  Pennsylvania  is 
hereby  accepted  and  accordingly,  all 
rights,  privileges,  and  franchises  derived 
therefrom  have  been  canceled  and  termi- 
nated as  of  June  3,  1969. 

Dated:  June  10.  1969. 

A.  H.  Singer. 
Associate  Administrator 
for  Investment. 

(F.R.    Doc     69-7178;    Plied,    June    17,    1969; 
8:48  a.m.  I 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

CERTIFICATES  AUTHORIZING  THE 
EMPLOYMENT  OF  FULL-TIME  STU- 
DENTS WORKING  OUTSIDE  OF 
SCHOOL  HOURS  AT  SPECIAL  MINI- 
MUM WAGES  IN  RETAIL  OR  SERV- 
ICE ESTABLISHMENTS  OR  IN 
AGRICULTURE 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Pair  Labor  Standards 
Act  of  1938  (52  Stat.  1060,  as  amended, 
20  U.S.C.  201  et  seq),  the  regulation  on 
employment  of  full-time  students  (29 
CFR,  Part  519),  and  Administrative 
Order  No.  595  (31  F.R.  12981 ) ,  the  estab- 
lishments listed  in  this  notice  have  been 
issued  special  certificates  authorizing  the 
employment  of  full-time  students  work- 
ing outside  of  school  hours  at  hourly 
wage  rates  lower  than  the  minimum 
wage  rates  otherwise  applicable  under 
section  6  of  the  act.  The  effective  and 
expiration  dates  are  as  indicated  below. 
The  minimum  certificate  rates  are  not 
less  than  85  percent  of  the  applicable 
statutory  minimum. 

The  following  certificates  provide  for 
an  allowance  not  to  exceed  the  propor- 
tion of  the  total  hours  worked  by  full- 
time  students  at  rates  below  $1  an  hour 
to  the  total  number  of  hours  worked  by 
all  employees  in  the  establishment  dur- 
ing the  base  period  in  occupation  of  the 
same  general  classes  in  which  the  estab- 
lishment employed  full-time  students  at 
wages  below  $1  an  hour  In  the  base 
period. 

Amoe  Super  Market,  foodstorv;  114  Eaot 
Eighth  Avenue,  Homestead,  Pa.;  4-14-68  to 

4-13-70. 
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Andy's  Model  Market,  foodstore;  1221  North 
Seventh.  Harllngen,  Tex  :  3-21-69  to  3-20-70 

Arne's  Fairway,  foodstore;  203  West  Main. 
Ada,  Minn  ;  4-2-69  to  4-1-70 

Bethel  Lutberan  Home  for  Aged,  nursing 
home:  WUllston.  N  Dak  :  3-26-69  to  2-25  70 

Better  Living  Market,  foodstoree  from 
3-22-69  to  3-21-70:  No  2.  Hattlesburg.  Miss  : 
No.  3.  Petal.  Miss. 

Black  &  White,  Inc..  department  store:  236 
South  Main.  Yazoo  Cltv.  Miss:  3-23-69  to 
3-22-70 

Bladenboro  Cash  Store.  Inc  .  foodstore: 
Main  Street.  Bladenboro,  N.C.;  3-28-69  to 
3-27-70. 

L.  T  BOEwell,  auto  dealer:  San  Benito, 
Tex.:   3-22-69  to  3-21-70 

The  Bottle  Shoppe,  liquor  store:  8315  Hall 
Road,  Uttca,  Mich  :  4-11-69  bo  4-10-70 

Braeewood  Pharmacy.  Inc  .  drugstore:  225« 
West  Holcombe.  Houston,  Tex  :  4-17-69  to 
4-16-70. 

Paul  Brower.  agrlcullBre;  Holland.  Mloh  : 
4-18-69  to  4-17-70. 

Buchmaster's  Market.  Inc  .  foodstore:  343 
West  Grand  Avenue.  Decatur.  III.:  4-1-69  to 
3-31-70. 

Buehler  Markets,  foodstore;  409  East  Main 
Street,  Streator,  111  ;   3-26-69   to  3-25-70 

Cattan's  Pood  Market,  foodstore;  No.  2. 
Victoria,  Tex.;  3-31-69  to  3-20-70. 

Central  Market.  Inc  .  foodstore:  83  E^ast 
Main  Street,  McCtonnellsvllle,  Ohio;  3-23-69 
to  3-22-70. 

Central  Park  Super  Market,  foodstore:  5728 
Avenue  O,  Birmingham,  Ala.;  3-23-60  to 
3-22-70. 

Chamberlain  Hospital  &  Home  Association, 
hospital;  Chamberlain,  S  Dak  ;  3-31-69  to 
3-30-70. 

Glenn  W.  cnay,  agriculture;  Carlisle.  Ky.; 
4-16-69  to  4-14-70. 

Ck)Iby  Super  Market,  Inc.,  foodstore:  200 
North  Pranklln,  (Jolby,  Kane;  3-24-69  to 
3-23-70. 

Columbia  Shopping  Center,  foodsrtore:  1200 
West  Coliunbla,  EvansvUle,  Ind.;  3-22-69  to 
3-21-70. 

Community  Memorial  Hospital,  hospital; 
PostsvUle,  Iowa;   4-4-69  to  4-3-70. 

Duckwall  Stores  Cto.,  variety -department 
stores  from  3-31-69  to  3-30-70  except  as 
otherwise  Indicated:  No.  70,  Boulder,  Colo  ; 
Noe.  62,  64.  66.  and  74,  Colorado  Sprtngs. 
Colo.;  No.  73.  Commerce  City,  Colo ;  Noe  71 
and  75,  Denver,  Colo.;  No.  15,  Port  Morgan. 
Oolo.;  No.  30,  Longmont,  Oolo.;  Noe.  66  and 
76,  Pueblo,  Colo.;  No.  1.  Abilene.  Kans  ;  No 
32,  Colby,  Kans.;  No.  5,  Concordia,  Kans : 
No.  11,  Dodge  City,  K&ns.;  No  12,  Garden 
City,  Kane.;  No.  21,  Goodland,  Kans  ;  No  7, 
Great  Bend.  Kans.;  No.  17,  Hays.  Kans  ;  No. 
59.  Hutchinson.  Kans.;  No.  6.  Junction  City, 
Kans.;  No.  18,  Lamed,  Kans  ;  No.  14,  Liberal, 
Kans.;  No.  3,  Manhattan,  Kans.  (3-31-69  to 
1-31-70);  No.  8,  McPhernoo,  Ktaxa.  (3-31-69 
to  1-31-70);  No.  19,  Pratt,  Kans;  No  2. 
Sallna,  Kans.  (3-31-69  to  1-31-70);  No.  77. 
Sallna,  Kans.;  No.  49,  TopekA,  Kans.  (3-31-69 
to  1-31-70);  No.  52.  ITlyBsee,  Kans.;  No.  33, 
Wichita,  Kans 

Pant's  Sunflower  Pood  Store,  foodstore:  100 
West  Claiborne  Street,  Greenwood,  Miss.;  3- 
27-69  to  3-26-70. 

Pelsenthal's  Department  Store,  department 
store;  BrownevlUe,  Tenn.;  3-24-69  to  3-23-70. 
Pleld-Schllck,  Inc.,  apyparei  store:  14  West 
Plfth  Street,  St.  Paul,  Minn.;  4-10-69  to  4-9- 
70. 

Plelalhman  Co..  department  store;  115 
Soutb  Main  Street,  Anderson,  B.C.;  4-1-69  to 
3-31-70. 

Pood  Oiant  Super  Markeito.  Inc.,  foodstore; 
No.  4.  Tucson,  Ariz.;  3-27-69  to  3-26-70. 

J.  H.  Galley  Plorists,  Inc..  agriculture;  2244 
Union  Road,  West  Seneca,  N.T.;  4-17-69  to 
4-16-70. 

Oay  Dolfriiln  Gift  Core,  gUt  shop;  910 
Nortb  Ooean  Boulevatxl,  Myrtle  Beaoti,  S.C; 
4-t-flO  to  8-16-70. 


FEDERAL  REGISTER,  VOL.  34,  NO.   1 1 6— WEDNESDAY,  JUNE  It,  196f 


9590 

Goldblatt  Brothers.  Inc..  department 
stores:  443-57  East  34th  Street.  CJhlcago.  111.. 
4-3-69  to  4-2-70;  3430  North  Harlem  Avenue, 
Elmwood  Parle.  Ul..  3-28-69  to  3-27-70. 

Ooudchaux's.  department  store:  1500  Main 

Street.  Baton  Rouge,  La.;   4-3-89   to  4-3-70. 

W.  T.  Grant  Co..  variety-department  store; 

Ko    522.  Webster.  Mass.;  3-21-69  to  3-30-70. 

Grebe's  Bakeries,  Inc.,  bakery  store;  601 
West  Mitchell.  Milwaukee,  Wis.;  4-13-69  to 
4r  12-70. 

Hekker.ia  Brothers,  agriculture;  1131  Cadll- 
11c  Drive.  Muskegon,  Mich  ;  4-17-69  to 
4-16-70. 

Hellmans.  Inc..  variety  store;  2202  Cen- 
tral Avenue,  Kearney.  Nebr.;  4-1-69  to 
3-31-70. 

Hermanson's  Food  Market,  foodstore:  1415 
Mount  Rushmore  Road.  Rapid  City,  S.  Dak.; 
4-17^9  to  4-16-70. 

T.  D.  Hubbard  Co..  foodstore;  111  Victoria 
Street,  Kenedy.  Tex.;  3-23-69  to  3-21-70. 

Joe's  Pood  Market,  foodstore;  Springfield, 
Ky.:  3-27-69  to  3-26-70. 

Kaufman's,  apparel  store;  1040  Main  Street. 
Wheeling.  W.  Va.;  4-1-69  to  3-31-70. 

Kramer's  Department  Store,  Inc..  depart- 
ment store;  121  West  Main  Street,  Wallace, 
NC;  3-23-69  to  1-31-70. 

George  F.  Bremer  Co..  Inc.,  variety  store; 
323  First  Avenue,  West.  Grand  Rapids,  Minn.; 
4-3-69  to  4-2-70. 

S.  H.  Kress  and  Co..  variety-department 
stores  from  4-1-69  to  3-31-70:  628  State 
Street,  Bristol.  Tenn.;  823  Market  Street, 
Chattanooga.  Tenn. 

Kuhn  Brothers  Co..  Inc.,  variety-depart- 
ment stores  from  4-19-69  to  4-18-70  except 
as  otherwise  Indicated:  Noi  26.  Russellvllle. 
Ky.;  No.  30.  Tupelo,  Miss.  (4-15-69  to  4-14- 
70) ;  No.  7.  ClarksvlUe,  Tenn.;  No.  16,  Dickson, 
Term.;  No.  17,  Payettevllle,  Tenn.;  No.  51, 
Lexington.  Tenn.;  No.  45.  Nashville.  Tenn.; 
No.  25.  Pulaski.  Tenn. 

Larkln  Brothers,  department  store;  Public 
Square.  Loogootee.  Ind.;  4-18-69  to  4-17-70. 

League  Ranch,  agriculture;  Benjamin, 
Tex.;  3-31-89  to  3-30-70. 

Lerner  Shops,  apparel  stores  from  3-21-69 
to  3-2O-70:  No.  260.  Falrview  Park.  Ohio;  No. 
258.  Hamilton.  Ohio;  No.  259.  Marlon,  Ohio. 

Louis  Market,  foodstore;  5718  Military, 
Omaha.  Nebr.;  3-25-69  to  3-24-70. 

Luce  Pharmacy,  drugstore;  218  West  Main 
Street.  Flushing,  Mich  ;   4-17-69  to  4-16-70. 

MPA  Central  Cooperative,  foodstore;  Mor- 
gan and  Lafayette  Streets,  MarshcUI,  Mo.; 
4-7-99  to  4-6-70. 

McMaken's  Market,  Inc.,  foodstore;  Route 
311  and  Arlington  Road,  Brookvllle,  Ohio; 
4-9-69  to  4-8-70. 

Men's  Quality  Shop,  Inc.,  apparel  store; 
24-30  East  Broughton  Street.  Savannah,  Ga.; 
3-34-69  to  1-38-70. 

Morgan  &  Llndaey,  Inc  ,  variety  store;  No. 
S006,  Mansfield,  La.:  4-14-69  to  4-13-70. 

G.  C.  Murphy  Co..  variety-department 
stores  from  4-1-68  to  3-31-70  except  as  other- 
wise Indicated :  No.  204.  PalntsviUe.  Ky.;  No. 
176.  PlkevlUe.  Ky.;  No.  220.  Hancock.  Md. 
(4-17-69  to  4-16-70);  No.  210.  Oakmont.  Pa. 
(4-14-69  to  4-13-70) ;  Nos.  198  and  241,  Alex- 
andria. Va.;  No.  214.  Arlington.  Va.:  No.  24. 
Newport  News.  Va.;  Nos.  142.  208.  and  245. 
Richmond.  Va.;  No.  132.  B«ckley,  W.  Va.;  No. 
50.  Buckhannon.  W.  Va.;  No.  171.  Clarksburg. 
W.  Va.;  No.  15.  Elklns.  W.  Va.;  No.  22.  Kayser. 
W.  Va.;  No.  42.  Montgomery.  W.  Va.;  No.  197. 
Morgantown,  W.  Va  :  No.  18,  MoundsvUle. 
W.  Va  :  No.  182.  Mullens.  W.  Va.;  No.  168, 
North  Pork.  W.  Va.;  No.  213.  Oak  Hill.  W.  Va.; 
No  212.  Parkersburg.  W.  Va  ;  No.  49,  Pied- 
mont, W.  Va.;  No.  62,  Point  Pleasant,  W.  Va.; 
No.  154,  Princeton,  W,  Va.;  No.  188,  Stalnnston, 
W.  Va  ;  No.  207,  South  Charleston,  W.  Va.; 
No.  195.  Spencer.  W.  Va.;  Nos.  IW  and  254, 
Welrton.  W  Va.:  No.  21.  Weston.  W.  Va.;  No. 
33.  Wheeling.  W.  Va.;  No.  131.  WUllamaon. 
W.Va. 
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Mutzabaughs  Market.  Inc.,  foodstore; 
Main  Street  and  Bloomfield  Road,  Dun- 
cannon.  Pa.;  3-26-69  to  3-26-70. 

Neisner  Brothers.  Inc.,  variety-department 
store;  No.  35,  Chicago,  ni.:  4-18-69  to  4-17-70. 

Neuman  Food  Store,  foodstore;  1507  East 
Juan  Linn.  Victoria,  Tex.;  3-31-69  to  3-30-70. 

S.  C.  Orbach  Co..  apparel  store;  1827  East 
21st  Street.  Tulsa.  Okla  ;  3  26-69  to  3-25-70. 

John  B.  Peters,  agriculture;  Gardners,  Pa.; 
4-18-69  to  4-17  70. 

Pic  N'Pay  Supermarket,  foodstore;  120 
South  Federal  Highway.  Danla.  Pla.;  3-24-69 
to  3-23-70. 

Piggly  Wlggly.  foodstores:  501  West  Main 
Street,  Hartdelle.  Ala  ,  4-3-69  to  4-2-70;  200- 
204  Southwest  Front  Street.  Walnut  Ridge, 
Ark..  4-1-69  to  3-31-70;  110  North  Pine, 
Vivian,  La  ,  3-22-69  to  3-21-70;  No.  37,  Ridge- 
land.  S.C,  3-25-69  to  3-24-70;  100-108  Rich- 
ardson Avenue,  Summervllle,!S.C.,  4-8-69  to 
4-7-70;  No.  7,  Jackson,  Teifn.,  3-21-69  to 
3-20-70. 

Pittston  Hospital,  hospital;  Pittston,  Pa.; 
4   4  69  to  4-3-70. 

Pleezlng  Variety  Store  of  West  Florida,  Inc.. 
variety  store;  1980  North  "T"  Street,  Pensa- 
cola.  Fla.;  3-27-69  to  3-26-70. 

Price-Black  Farms.  Inc..  agriculture;  Arrey, 
N.  Mex.;  3-31-69  to  3-30-70. 

QP  Stores.  Inc..  foodstores;  Sour  Lake. 
Tex  ;  4-2-69  to  4-1-70. 

Quality  Market,  foodstore;  Delta.  Utah; 
3-25-69  to  3-24-70. 

Regan's  Restaurant,  restaurants  from 
3-31-69  to  3-30-70:  8031  Metcalf.  Overland 
Park.  Kans.;  95th  and  Nail.  Overland  Park. 
Kans. 

Rex  Hospital,  hospital;  1311  St.  Mary's 
Street.  Raleigh.  N.C.;   3-27-69  to  3-26-70. 

Richards  Brothers,  foodstore;  Mountain 
Grove.  Mo.;  3-30-69  to  3-29-70. 

Robinsons  Co..  department  store;  Osceola, 
Iowa;   3-27-69   to  3-26-70. 

Rockford  Standard  Furniture  Co..  furni- 
ture store:  1100  11th  Street,  Rockford,  111.; 
4-1-69  to  3-31-70. 

Rog  &  Scotty's  Super  Valu,  foodstores  from 
3-22-69  to  3-21-70:  Ncs.  1.  2.  and  3.  Council 
Bluffs.  Iowa. 

Rogerson  Restaurant,  restaurant;  153  Main 
Avenue.  E^st.  Twin  Falls.  Idaho;  3-37-69  to 
3-26-70. 

Royal's,  Inc..  department  store;  183  South 
Lake  Avenue,  Pahokee.  Fla;  3-28-69  to 
8-27-70. 

The  Rudln  Co.,  department  store:  211 
South  Main  Street,  Mount  Vernon,  Ohio; 
4-17-69  to  4-16-70. 

St.  Anthony's  Hospital,  hospital;  Seventh 
and  Friedman.  Las  Vegas,  N.  Mex.;  4-4-69  to 
4-3-70. 

St.  Joseph  Hospital,  hospital;  321  East  Alta 
Vista,  Ottumwa.  Iowa;  3-21-69  to  3-20-70. 

St.  Joseph's  Hospital,  hospital;  200-210 
Michigan  Street.  Hancock.  Mich.:  3-25-69  to 
3-24-70. 

Russell  Lee  Sell,  agriculture:  12227  68th 
Avenue,  Allendale,  Mich.;  4-10-69  to  4-9-70. 

San  Rosario  Hospital,  hospital:  110  Can- 
field  Street.  Cambridge  Springs.  Pa.;  4-1-69 
to   3-31-70. 

Scotty's  Pood  Store,  foodstore;  930  Elm 
Street.  Graham,  Tex.;  3-25-69  to  S-24-70. 

Shroat  Markets,  foodstore;  216  South  D 
Street.  Marlon.  Ind.;  4-0-69  to  4-8-70. 

Sloan's  Super-Save,  foodstore;  108  West 
Wallace  Street,  San  Saba.  Tex.;  4-17-69  to 
4-16-70. 

Spies  Supermarket.  Inc.,  foodstores  from 
4^11-69  to  4-10-70;  621  Sixth  Avenue.  Brook- 
ings. S.  Dak  ;  Watertown,  S.  Dak. 

StAT  Clothes,  apparel  store;  5th  Street  and 
Greenup  Avenue.  Ashland,  Ky.;  4-1-69  to 
8-31-70. 

Steer  House.  Inc..  restaarant;  1119  Lisbon 
Street,  Lewiston.  Maine:  4-1-69  to  3-«l-70. 


Sterling  Stores  Co..  Inc.,  variety  store:  417 
Cherry  Street,  Helena,  Ark.;  3-27-60  to 
3-26-70. 

Stems.  Inc..  department  store;  Madison 
Avenue  and  Water  Street.  Skowhegan,  Maine; 
4-0-69  to  4-8-70. 

Stoble  Shopping  Center,  foodstores  from 
4-15-69  to  4-14-70;  No.  2,  Plains,  Mont.;  No 
1.  Thompson  Falls.  Mont. 

Sutton's  Pood  Mart,  foodstore;  1313  West 
21st  Street,  Topeka,  Kans.;  4-3-69  to  4-1-70. 

T.  G.  &  y.  Stores  Co.,  variety-department 
stores  from  4-17-69  to  4-16-70  except  as 
otherwise  Indicated:  No.  190,  Scottsdale, 
Ariz.:  No.  41.  Tulsa.  Okla.;  No.  251,  DaUas, 
Tex  ;  No.  227,  Port  Arthur,  Tex.  (3-31-69  to 
3-30-70);  No.  124.  Slaton,  Tex.  (4-10-69  to 
4-9-70 ) . 

Taylor  Pharmacy,  drugstore;  2044  South 
Rlchey.  Pasadena.  Tex.;   3-24-69  to  3-23-70. 

TYadewell  Supermarket,  foodstore;  1215 
16th  Street,  Huntington.  W.  Va.;  4-3-69  to 
4-2-70. 

Tvler  Brothers,  foodstore;  Wagener,  S.C; 
3-2'7-69  to  3-26-70. 

Valian's.  Inc.  restaurant;  6935  South  Main, 
Houston.  Tex.;   3-25-69   lO  3-24-70. 

P  E.  Ward  &.  Co..  furniture  and  appliance 
store;  Union  Square,  Dover-Foxcroft,  Maine; 
4-7-69  to  4-6-70. 

J.  Watercott  &  Co..  department  store;  600 
Edward  Street,  Henry.  111.;  3-28-69  to  3-27-70. 

Weesles  Brothers  Farms.  Inc..  agriculture: 
10126  Walsh  Road.  Montague.  Mich.;  3-27-69 
to  3-26-70. 

Wood's  5  &  10<  Stores.  Inc..  variety  store; 
L.iurinburg.  N C;  4-1-69  to  3-81-70. 

Woody's  Super  Market,  foodstore:  104 
Main  Street.  Wolfe  City,  Tex.;  3-29-69  to 
3  28-70. 

P.  W.  Woolworth  Co.,  variety-department 
stores  from  4-14-69  to  4-13-70  except  as 
otherwise  Indicated:  No.  775,  Crookston, 
Minn  ;  No.  2136.  West  St.  PaiU,  Minn.;  No. 
278,  Kenosha,  Wis  ;  No.  133,  La  Crosse,  Wis. 
(4-10-69  to  4-9-70);  No.  1744,  Madison,  Wis. 

Zimmerman's  Department  Store,  depart- 
ment store;  110  North  Main  Street,  Sails- 
bury,  N.C.;  4-9-69  to  4-8-70. 

The  following  certificates  were  issued 
to  establishments^  relying  on  the  base- 
year  employment'  experience  of  other 
establishments,  either  because  they  came 
into  existence  after  the  beginning  of  the 
applicable  base  year  or  because  they  did 
not  have  available  base-year  records. 
The  certiflcates  permit  the  emplojrment 
of  full-time  students  at  rates  of  not  less 
than  85  percent  of  the  statutory  mini- 
mum in  the  classes  of  occupations  listed, 
and  provide  for  the  indicated  monthly 
limitations  on  the  percentage  of  full- 
time  student  hours  of  employment  at 
rates  below  the  applicable  statutory  min- 
imum to  total  hours  of  employment  of 
all  employees. 

Arden-Mayfair.  Inc.,  foodstores  for  the 
occupations  of  box  clerk,  courtesy  clerk, 
21  to  25  percent  except  as  otherwise  Indi- 
cated, 4-1-69  to  3-31-70:  1760  East  Senta  Fe 
Avenue,  Flagstaff,  Ariz.;  5121  Weet  Qlendale 
Boulevard,  Glendale,  Ariz.  (18  to  28  per- 
cent): 1422  East  Main,  Mesa,  Ariz.  (25  to  32 
percent) ;  1018  West  Main,  Mesa,  Ariz.  (26  to 
32  percent):  3115  North  Third  Avenue, 
Phoenix,  Ariz.;  7830  North  12th  Street,  Phoe- 
nix, Ariz.;  5718  North  15th  Avenue.  Phoe- 
nix, Ariz.;  6025  North  27th  Avenue,  Phoenix, 
Ariz.;  1849  East  Camelback  Rokd,  Phoenix. 
Ariz.;  8217  East  C&melb€u:k  Road,  Phoenix, 
Ariz.;  5017  North  Central  Avenue,  Phoenix, 
Ariz.;  6018  South  Central  Avenue,  Phoenix, 
Ariz.;  3921  East  Indian  School  Road,  Phoe- 
nix. Arts.;  5326  West  Indian  School  Road, 
Phoenix,    Ariz.;    2321    East    iScDorwtU    Rotul. 
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Phoenix,  Ariz.;  4430  Eaart  McDowell  Road, 
Phoenix,  Ariz.;  3717  East  Thomas  Road, 
Phoenix,  Ariz.;  3442  West  Van  Buren,  Phoe- 
nix, Ariz.;  326  West  Indian  School  Rood, 
Soottfidale,  Ariz.  (31  to  41  percent);  929  Mill 
Avenue,  Tempe,  Ariz.  (22  to  28  percent); 
6321  East  22nd  Street,  Tucson.  Ariz.  (14  to 
27  percent) ;  3607  East  Brcndway.  Tucson. 
Ariz.  (14  to  27  percent):  5560  East  Brood- 
way.  Tucson.  Ariz.  (14  to  27  percent);  1930 
East  Grant  Road.  Tucson,  Ariz.  (14  to  27 
percent) ;  3360  East  Speedway,  Tucson.  Ariz. 
(14  to  27  percent);  367  Weat  16th  Street, 
Yuma,  Ariz.  ( 12  to  25  percent) . 

Arnold's  Food  Market,  Inc.,  foodstore:  14 
North  Baltimore  Avenue,  Mount  Holly 
Springs.  Pa.;  bagger;  6  to  8  percent:  4-13-69 
to  4-12-70 

A.  J.  Bayless  Markets,  Inc.,  foodstore;  No.  8, 
Phoenix,  Ariz.;  package  clerk,  service  clerk; 
22  percent;  3-28-69  to  1-31-70. 

Bergemann's  Market,  foodstore:  802  North 
Spring.  Beaver  Dam,  Wis.;  carryout;  5  to  21 
percent;  4-16-69  to  4-15-70. 

Better  Living  Market,  foodstores  for  the 
occuptations  of  service  clerk,  stock  clerk, 
cleanup,  3-22-69  to  3-21-70:  No.  1,  Hattles- 
burg.  Miss.,  15  to  21  pteroent;  No.  5,  Hatties- 
burg.  Miss.,  17  to  21  percent;  No.  6,  Picayune, 
Miss.,  17  to  21  percent. 

Big  Bear  Supermarket,  foodstores  for  the 
occupaUon  of  courtesy  clerk,  3-26-69  to 
3-25-70:  No.  25,  Eden,  N.C.,  10  to  13  percent; 
No.  26,  Oreenaboro,  N.C.,  11  to  14  percent; 
No.  27.  High  Point.  NC,  18  to  20  percent. 

Big  John,  foodstore;  No.  4,  F^ora,  111.;  stock 
clerk,  saoker;  10  percent;  4-17-69  to  4-16-70. 

Big  Star,  foodstore;  No.  37.  Memphis. 
Tenn.;  sacker.  carryout.  bottle  sorter;  17  to 
28  percent;  3-23-69  to  3-22-70. 

Bryn  Mawr  Honxe,  Inc..  nursing  home; 
375  Penn  Avenue  North.  Minneapolis.  Minn.; 
nurse's  aide,  tray  boy  (girl);  6  to  15  percent; 
3-25-69  to  3-24-70. 

Carter's  IGA  Poodllner.  foodstore:  138 
South  Waahlngton,  Charlotte,  Mich.;  carry- 
out,  bagger,  stock  clerk,  checker;  10  percent; 
4-2-68  to  4-1-70. 

Oasey  Drug  and  Jewelry  Oo.,  drugstore; 
Chamberlain.  S.  Dak.;  clerk,  fountain  clerk. 
Janitorial;  10  to  73  percent;  4-17-69  to 
4-16-70. 

City  Market.  Inc..  foodstore;  No.  14,  Farm- 
ington,  N.  Mex.;  caddy  clerk;  10  percent; 
4-16-69  to  4-14-70. 

Oooper's,  apparel  stores:  79  Wlnrock  Cen- 
ter, Albuquerque,  N.  Mex..  saleeclerk,  gift 
wrapper,  6  to  15  percent,  3-24-69  to  3-23-70; 
64  East  San  Franclsoo  Street.  Santa  Fe. 
N.  Mex.,  salesclerk,  stock  clerk,  ofllce  clerk, 
gift  wrapper,  5  to  18  percent,  4-14-69  to 
4-13-70. 

Crest  Stares  Co.,  variety  store,  Peachtree 
Plaza  Shopping  Center,  Oreer,  S.C;  sales- 
clerk,  stock  clerk;  10  to  45  percent,  4-1-69 
to  3-31-70. 

Edwin  Cutler  Co..  apparel  store;  70  North 
Main  Street,  Old  Town,  Maine;  stock  clerk, 
salesclerk;  6  to  13  percent;  4-fl-89  to  4-8-70. 

Derryberry's  Drug  Co.,  Inc.,  drugstore;  116 
West  Seventh  Street,  Columbia,  Tenn.; 
salesclerk,  stock  clerk,  office  clerk;  10  per- 
cent; 3-25-68  to  3-24-70. 

Dickson  Furniture  &  Appliance  Co.,  furni- 
ture and  appliance  store;  101  West  Ellison 
Street,  Burleeon.  Tex.;  salesclerk.  stock  clerk, 
display  clerk.  Inventory  clerk,  office  clerk. 
Janitorial;  9  to  20  percent;  3-28-69  to 
3-37-70. 

Dillon  Companies,  Inc.,  foodstore:  No.  48, 
Hutchinson,  Kans.;  cashier,  checker,  carry- 
out,  wrapper,  clerk,  maintenance;  11  to  32 
percent;  4-18-69  to  4-17-70. 

Dowden  Pood  Stores.  Inc..  foodstore:  411 
Greenville  Plaza,  Greenville.  Micb.;  carryout, 
stock  clerk;  16  to  27  percent;  4-18-69  to 
4-17-70. 

Duckwall  Stores  C!o.,  TarieCy-department 
stores  for  the  occupations  of  salesclerk,  stock 
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clerk,  3-31-69  to  3-30-70:  Nos,  98  and  100. 
Colorado  Springs,  Oolo.,  16  to  32  percent;  No. 
84,  Denver,  Colo.,  20  to  44  percent:  No.  68, 
Junction  City,  Kans.,  20  to  44  percent;  No,  86. 
Leavenworth,  Kans.,  16  to  28  percent;  No.  07, 
Newton.  Kans..  24  to  55  percent;  No.  87,  To- 
peka. Kans.,  16  to  28  percent;  No.  93,  Wichi- 
ta, Kans.,  24  to  55  percent;  No.  79,  Wlnfield, 
Kans.,  24  to  55  percent:  No.  89,  Albuquerque, 
N.  Mex.,  2  to  48  percent;  No.  85,  ClovU,  N. 
Mex.,  3  to  20  percent. 

Durand  IGA.  foodstore;  219  North  Saginaw. 
Durand.  Mich.;  carryout.  bagger,  checker, 
stock  clerk:   10  percent;  4-2-69  to  4-1-70. 

Easter  Super  Valu.  foodstore:  209  North 
E  Street.  Oskaloosa.  Iowa;  stock  clerk,  bagger, 
carryout,  cashier;  13  to  24  percent;  4-1-69  to 
3-31-70. 

Edge  of  the  Ledge  IGA  Poodllner.  food- 
store;  512  South  Clinton.  Grand  Ledge, 
Mich.;  carryout,  bagger,  checker,  stock  clerk; 
10  percent;  4-2-69  to  4-1-70. 

Eldon's,  foodstore;  351  North  Sam  Houston, 
San  Benito,  Tex.;  stock  clerk;  21  to  41  per- 
cent: 4-17-69  to  4-16-70. 

Erspamer  Super  Market,  foodstore;  No.  521. 
Hurley.  Wis.;  carryout.  stock  clerk,  cleanup: 
7  to  14  percent:  4-16-69  to  4-15-70. 

Escambia  Drug  Store,  Inc.,  drugstore;  108 
South  Main  Street.  Atmore.  Ala.;  saleeclerk, 
stock  clerk,  fountain  clerk,  delivery  clerk. 
Janitorial;  16  to  28  percent;  3-31-69  to 
3-30-70. 

Family  Poodland.  foodstore;  401  South 
Beechtree  Street.  Grand  Haven.  Mich.;  carry- 
out,  cleanup,  stock  clerk;  21  to  35  percent; 
4-11-69  to  4-10-70. 

Farmers  Discount  Center,  Inc.,  foodstore; 
615  West  Cherry,  Chanute,  Kans.;  carryout, 
bottle  clerk,  sacker;  15  to  26  percent;  4-1-69 
to  3-31-70. 

Field-Schlick,  Inc.,  department  stores  for 
the  occupations  of  ssUesclerk,  stock  clerk,  1 
to  6  percent,  4-10-69  to  4-9-70:  Road  B  and 
SneUlng  Avenue,  North,  St.  Paul,  Minn.;  735 
ClevelauQd  Avenue,  South,  St.  Paul,  Minn. 

Food  Giant  Super  Market,  Inc..  foodstores 
for  the  occupation  of  carryout.  16  to  34  per- 
cent, 3-27-69  to  3-26-70:  Nos.  6,  7,  and  8, 
Tucson,  Ariz. 

Gee  Bee,  department  stores  for  the  occu- 
pations of  salesclerk,  stock  clerk,  cashier, 
wrapper,  0.2  to  3  percent.  3-27-69  to  3-26-70; 
Greensburg.  Pa.;  Johnstown.  Pa. 

Gerbes  Super  Markets,  Inc.,  foodstores  for 
the  occupations  of  checker,  cashier,  carryout. 
wrapper,  clerk,  maintenance,  11  to  32  per- 
cent. 3-23-69  to  3-31-70:  No.  309.  Camden- 
ton.  Mo.;  No.  311,  Columbia,  Mo.;  No.  304, 
Eldon,  Mo.;  No.  308,  Holden,  Mo.;  No  312. 
Jefferson  City,  Mo.;  No.  310,  Pleasant  Hill, 
Mo.;  No.  301,  Tipton,  Mo.;  No.  302.  Versailles. 
Mo.;  No.  303,  Windsor,  Mo. 

Goldblatt  Brothers,  Inc.,  department  store; 
McArthur  and  Outer  Park  Drive.  Springfield, 
111.;  salesclerk,  stock  clerk,  office  clerk,  porter; 
2  to  5  percent:  4-S-69  to  4-2-70. 

W.  T.  Grant  Oo.,  variety-department  stores 
for  the  occupations  of  office  clerk,  stock  clerk, 
salesclerk.  cashier  except  as  otherwise  Indi- 
cated, 4-1-69  to  3-31-70  except  as  otherwise 
indicated:  No.  1166,  Downers  Grove,  m..  2  to 
19  percent;  No.  307,  Salisbury,  Md.,  11  to  16 
percent:  No  175,  Kalamazoo,  Mich.,  3  to  22 
percent  (4-11-69  to  4-10-70);  No.  1218,  Me- 
dina, Ohio.  2  to  15  percent:  No.  1022.  Blooms- 
burg,  Pa.,  11  to  36  percent  (salesclerk,  stock 
clerk);  No.  622,  Sheboygan,  Wis.,  8  to  10  per- 
cent. 

Autry  Greer  and  Sons.  Inc.,  foodstore;  911 
South  Wilson  Avenue,  Prichard,  Ala.;  bagger; 
11  to  13  percent;  4-3-69  to  4-2-70, 

H.  E.  B.  Pood  Store,  foodstore;  No.  98,  Bren- 
ham,  Tex.;  bottle  clerk,  package  clerk,  sacker: 
10  percent;  4-9-69  to  4-8-70. 

H  4r  W  Stop  it  Shop,  foodstore:  600  Mul- 
berry, Durant,  Miss.;  stock  clerk,  packager. 
Backer,  cleanup;  11  to  15  percent;  4-16-60  to 
4-14-70, 
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Baffner's  5<  to  1.00  Store,  variety  store:  No. 
52,  KendallvUle,  Ind.;  saleeclerk,  stock  clerk: 

0  to  20  percent:  8-31-69  to  3-30-70. 
Handy-Andy,  Inc..  foodstore;   No.  30.  San 

Antonio,  Tex.:  package  cleiic,  stock  clerk, 
checker,  office  cashier,  bakery  clerk,  produce 
clerk,  bottle  sorter,  dairy  stock  clerk,  porter: 
34  to  33  percent:  4-8-69  to  4-7-70. 

Hardwlck  4  Magee  Co..  furniture  and  car- 
pet store;  650  West  Lehigh  Avenue.  Philadel- 
phia, Pa.;  salesclerk;  3  to  9  percent:  3-28-69 
to  3-27-70 

Heine  Drugs,  drugstore:  301  North  Union. 
St.  Louis.  Mo.;  clerk,  delivery  clerk:  7  per- 
cent: 4-9-69  to  4-8-70. 

Jenny  Lee  Bakery,  bakery  store;  Ingram 
and  Fosters  Avenues,  Pittsburgh,  Pa.;  sales- 
clerk;  16  to  22  percent;  3-27-69  to  3-26-70. 

K-G  Men's  Stores,  apparel  stores  for  the 
occupations  of  stock  clerk,  sales  clerk,  office 
clerk,  receiving  clerk,  delivery  clerk.  9  to  22 
percent.  4-1-68  to  3-31-70:  701  West  Hamp- 
den Avenue,  Englewood,  Colo.;  10548  Melody 
Drive.  Northglenn.  Colo. 

Kay  Baum.  Inc..  apparel  store;  22283-87 
Michigan  Avenue.  Dearborn.  Mich.:  stock 
clerk;  4  to  21  percent:  4-1-60  to  3-31-70. 

KUroy's.  apparel  store;  1 19  Weet  Broadway. 
Farmlngton.  N.  Mex.;  salesclerk.  stock  clerk, 
office  clerk,  gift  wrapper;  6  to  18  percent; 
4-15-69  to  4-14-70. 

Kings  Drug.  Inc..  drugstore;  101  Lewlsvllle 
Center.  Lewlsvllle,  Tex.;  salesclerk;  10  to  23 
percent;  3-26-69  to  3-24-70. 

S.  H.  ELress  and  Co..  variety-department 
store:  1015  Randolph  Road.  Thomasrllle. 
N.C.;  salesclerk.  stock  clerk;  9  to  46  percent: 
4-17-69  to  4-16-70. 

S.  S.  Kreage  Co.,  variety-department 
stores:  No.  4164.  Birmingham.  Ala.,  sales- 
clerk. 3  to  11  percent.  4-4-69  to  4-3-70:  No. 
4187,  Denver,  Oolo.,  saleeclerk,  stock  clerk, 
office  clerk,  checker-cashier,  3  to  32  percent, 
3-36-69  to  3-24-70;  No.  4131,  Englewood. 
Colo.,  stock  clerk,  salesclerk.  checker-cashier, 
office  clerk.  3  to  19  percent.  3-22-69  to  3-21- 
70;  No.  4296.  Hollywood.  Fla..  salesclerk. 
stock  clerk,  office  clerk,  checker-cashier, 
maintenance.  7  to  10  percent.  3-23-69  to  3- 
22-70;    No.   4122.   Pensacola,   Pla..   salesclerk. 

1  to  10  percent,  ^22-69  to  8-21-70;  No.  4198. 
Columbus.  Oa..  salesclerk.  cashier.  11  to  22 
percent.  4-3-69  to  4-2-70;  No.  4620.  East 
St.  Louis,  111.,  salesclerk,  stock  clerk,  checker- 
cashier,  office  clerk,  maintenance.  5  to  10 
percent.  4-7-69  to  4-6-70;  No.  4154.  North 
Aurora.  111.,  salesclerk.  stock  clerk,  office 
clerk,  6  to  10  percent,  3-28-69  to  3-27-70: 
No.  4226.  Evansvllle.  Ind..  salesclerk.  3  to  7 
percent.  4-16-69  to  4-14-70:  No.  4126. 
Omaha.  Nebr..  salesclerk.  stock  clerk,  office 
clerk,  checker-cashier.  3  to  10  percent.  4  4 
69  to  4-3-70;  No.  4258.  Akron.  Ohio,  sales- 
clerk. checker-cashier,  stock  clerk,  mainte- 
nance, office  clerk,  2  to  7  percent.  4-15-60 
to  4-14-70:  No.  4229.  Austlntown.  Ohio, 
salesclerk.  checker-cashier,  stock  clerk, 
maintenance.  10  percent.  4-1-68  to  3-31-70: 
No.  4167.  Hamilton.  Ohio,  saleeclerk.  7  to  22 
percent,  4-6-69  to  4—4-70;  No  4267,  Mlddle- 
burg  Heights,  Ohio,  salesclerk.  stock  clerk, 
checker-cashier,  maintenance.  10  percent, 
4-20-69  to  4-19-70;  No.  4264.  Stow.  Ohio, 
checker-cashier,  salesclerk.  stock  clerk,  main- 
tenance, 4  to  10  percent.  3-24-69  to  3-23-70. 

Kuhn  Brothers  Co..  Inc..  variety -depart- 
ment stores  for  the  occupations  of  salesclerk, 
stock  clerk,  office  clerk,  4-10-69  to  4-18-70 
except  as  otherwise  Indicated:  No.  61, 
Athens,  Ala.,  0  to  17  percent  (4-16-68  to 
4-14-70);  No.  60.  Sheffield.  Ala..  0  to  17  per- 
cent (4-13-68  to  4-12-70);  No.  53,  Hopklns- 
vlUe,  Ky.,  11  to  59  percent;  No.  65,  Madison- 
vlUe,  Ky.,  11  to  69  percent;  No.  64,  Murray, 
Ky.,  1  to  18  percent  (4-8-69  to  4-7-70);  No. 
43,  Shelbyvllle,  Ky.,  11  to  69  percent;  No  67, 
OookevUle,  Tenn.,  11  to  31  percent;  No.  42, 
Gallatin,  Tenn.,  11  to  21  percent;  No.  36. 
Huntingdon,  Tenn.,  5  to  16  percent:  No.  39, 
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Lenoir  City.  Tenn..  4  to  20  percent;  Noe.  41 
and  59,  Nashville.  Tenn.,  11  to  21  percent; 
No.  56.  ShelbyvUIe.  Tenn..  11  to  21  percent; 
No.  27.  South  Pittsburg.  Tenn.,  4  to  20 
percent. 
^  Lerner  Shops,  apparel  stores  for  the  oc- 
cupations of  salesclerk,  cashier,  credit  clerk, 
4-12-69  to  4-11-70  except  as  otherwise  in- 
dicated: No.  35,  Birmingham.  Ala..  2  to  16 
percent  (4-19-69  to  4-18-70):  No.  189. 
HuntsvUle.  Ala.,  2  to  21  percent   (4-19-69  to 

4  18-70):  Nos.  93  and  112,  Montgomery, 
Ala.,  10  to  17  percent  (4-19-69  to  4-18-70); 
No  487,  Englewood.  Colo.,  0  to  35  percent 
(4-17-69  to  4-16-70);  No.  65.  Clearwater, 
F!a  .  1  to  32  percent:  No.  139.  Daytona  Beach, 
Fla..  4  to  17  percent:  Nos.  143  and  185,  Fort 
Lauderdale.  Fla..  13  to  27  percent:  No.  184, 
Hollywood,  Fla..  9  to  19  percent:  Nos.  90  and 
144,  Jacksonville.  Fla,.  9  to  16  percent:  Nos. 
97  and  194,  Jacksonville,  Fla..  9  to  16  percent 
(4-19-69  to  4-18-70);  No.  142,  Lakeland, 
Fla..  8  to  28  percent  (4-19-69  to  4-18-70); 
Nos.  60,  91.  and  102.  Miami.  Fla..  2  to  14 
percent  (4-19-69  to  4-18-70):  No.  66.  Miami 
Beach.  Fla..  2  to  14  percent  (4-19-69  to  4-18- 
70);  No.  147,  Ocala,  Fla.,  1  to  25  percent 
(4-19-69  to  4-18-70);  Nos.  122  and  181. 
Orlando,  Fla..  10  to  24  percent  (4-19-69  to 
4-18-70):  No.  71.  Panama  City.  Fla..  2  to  19 
percent:  No.  136.  Pensacola.  Fna,.  2  to  19 
percent:  Nos,  45  and  108.  St.  Petersburg. 
Fla..  4  to  18  percent:  No.  44,  Tallahassee, 
Fla.,  7  to  24  percent;  Nos  95  and  141,  West 
Palm  Beach.  Fla..  9  to  19  percent;  No.  88, 
Augusta.  Ga  .  8  to  20  percent  (4-19-69  to  4- 
18-70):  No.  135.  Columbus,  Ga..  7  to  23  per- 
cent (3-28-69  to  3-27-70);  No.  128.  Macon. 
Ga.,  8  to  19  percent  (4-19-69  to  4-18-70); 
No.  114.  Savannah.  Ga..  1  to  23  percent  (4- 
19-69  to  4-18-70):  No.  340.  Savannah.  Ga.. 
1  to  23  percent  (4-1-69  to  3-31-701  :  Nos.  218, 
271  and  273.  Indianapolis.  Ind..  6  to  17  per- 
cent; No.  242.  LexlnTton,  Ky  ,  2  to  12  per- 
cent (4-19-69  to  4-18-70):  Nos.  38  and  133. 
Baton  Rouge.  La..  2  to  20  percent  (4-19-69 
to  4-18-70);  No.  49,  Gretna.  La,  2  to  19  per- 
cent (4-19-69  to  4-18-70):  No  126,  Lake 
Charles.  La..  2  to  19  percent  (4-19-69  to  4- 
18-70);  No.  119,  Metalrle,  La,  2  to  19  per- 
cent (4-19-69  to  4-18-70):  No.  109,  New 
Orleans,  La,  2  to  19  percent  (4-19-69  to  4- 
18-70);  Nos.  41,  55.  and  57.  Baltimore.  Md.. 
27  to  38  percent  (4-19  69  to  4-18-70):  No. 
73.  Cumberland.  Md  .  13  to  52  percent  (4- 
19-69  to  4-18-70);  No.  43.  Glen  Bumle.  Md., 
27  to  38  percent  (4-19-69  to  4-18-70);  No. 
292.  St.  Paul.  Minn..  17  to  42  percent;  No. 
67.  Gulfport.  Miss.,  6  to  21  percent  (4-19-69 
to  4-18-70);  No.  145.  Jackson.  Miss..  1  to  12 
percent  (4-19-69  to  4-18-70);  Nos.  420.  451, 
and  468,  Albuquerque,  N.  Mex..  4  to  27  per- 
cent (4-19-69  to  4-18-70);  No.  110.  Durham, 
N.C..  4  to  19  percent;   No.  92.  Raleigh.  N.C., 

5  to  17  percent  (4-19-69  to  4-18-70);  No. 
303.  Columbus.  Ohio.  3  to  10  percent  (3-21-69 
to  3-20-70):  No.  312.  Dayton.  Ohio.  4  to  11 
percent  (3-21-69  to  3-20-70);  No.  207,  Maple 
Heights.  Ohio.  7  to  12  percent;  No.  214.  Wll- 
lowlck.  Ohio.  7  to  12  percent:  No.  250. 
Youngstown.  Ohio.  2  to  11  percent  (4-19-69 
to  4-18-70) :  Nos.  36  and  127.  Oklahoma  City, 
Okla  .  1  to  12  percent;  No.  216.  East  Liberty, 
Pa..  8  to  20  percent  (4-19-69  to  4-18-70); 
No.  205,  Harrlsburg.  Pa.,  2  to  15  percent:  No. 
290.  MonroevUle.  Pa..  0  to  20  percent  (4-1- 
69  to  3-31-70):  Nos.  222.  274.  and  308.  Pitts- 
burgh. Pa..  8  to  20  percent  (4-19-69  to  4-18- 
70):  No.  86.  Reading.  Pa..  4  to  24  percent; 
No.  118.  Scranton.  Pa.  5  percent;  No.  116, 
Charleston.  SC  .  2  to  20  percent;  No.  137. 
Columbia.  SC  .  14  to  38  percent:  No.  96. 
Greenville.  SC.  6  to  20  percent;  No.  78, 
Spartanburg.  3.C  .  7  to  26  percent;  No.  186, 
Chattanooga,  Tenn.,  1  to  16  percent;  No.  213, 
Memphis,  Tenn.,  4  to  10  percent;  No.  187, 
Pasadena.  Tex.,  0.3  to  4  percent;  No.  34,  San 
Antonio,  Tex.,  4  to  11  percent;  No.  123,  San 
Antonio,   Tez..   4   to   19   percent    (4-3-49   to 
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4-2-70):  No.  68,  Alexandria,  Va.,  6  to  15  per- 
cent; No.  87,  Arlington,  Va.,  7  to  21  percent; 
No.  120,  Newport  News,  Va.,  11  to  20  percent; 
No.  32,  Portsmouth,  Va.,  0  to  6  percent;  No. 
105,  Roanoke,  Va.,  2  to  18  percent;  No.  310, 
Virginia  Beach,  Va..  0  to  6  percent;  No.  88, 
Charleston,  W.  Va..  3  to  12  percent;  No.  81, 
Clarksburg.  W.  Va..  6  to  22  percent;  No.  94, 
Huntington,  W.  Va.,  0  to  26  percent. 

Ll'l  General  Stores,  foodstore;  9120  Perry 
Hlway.  Pittsburgh,  Pa.:  stock  clerk,  clerk; 
11  to  25  percent;  4-1-69  to  3-31-70. 

Lynn  &  Al's  G.  W.  Poods.  Inc.,  foodstore; 
2602  Norfolk  Avenue.  Norfolk.  Nebr.;  cashier, 
stock  clerk;  19  to  33  percent;  4-1-69  to  3- 
31-70. 

May's  Drtig  Store,  drugstore;  No.  202,  Cedar 
Rapids,  Iowa:  salesclerk,  stock  clerk;  5  to  11 
percent;  4-1&-C9  to  4-15-70. 

McCrory-McLellan-Green  Stores,  variety- 
department  stores  for  the  occupations  of 
salesclerk.  stock  clerk,  office  clerk  except  as 
otherwise  Indicated:  No.  384,  Sanford,  Fla., 
6  to  30  percent.  3-24-69  to  3-23-70;  No.  368. 
Ormond  Beach.  Fla  .  4  to  17  percent,  3-24-69 
to  3-23-70;  No.  266,  0  to  19  percent,  3-21-69 
to  3-20-70  (salesclerk.  stock  clerk.  ofHce 
clerk,  porter);  No.  242,  Springfield,  Mass..  7 
U  15  percent.  4-9-69  to  4-8-70;  No.  352. 
Trims  River.  N  J..  14  to  29  percent.  4-1-69  to 
3-31-70;  No.  248,  Albuquerque.  N.  Mex..  4  to 
27  percent.  4-10-69  to  4-9-70  (salesclerk, 
stock  clerk,  office  clerk,  porter);  No.  268, 
Klnston.  NO.  0  4  to  24  percent,  3-24-69  to 
3-23  70:  No.  399.  Lima,  Ohio,  6  to  20  percent, 
4-10-69  to  4  9-70;  No  99,  Homestead.  Pa..  12 
to  33  percent,  4-18-69  to  4-17-70;  No.  110, 
Huntington.  Pa..  2  to  16  percent,  4-11-69  to 
4-10-70;  No.  206.  Westerly,  R.I.,  7  to  28  per- 
cent. 4  9-69  to  4^8-70. 

McFarland's  Fine  Foods,  foodstore;  116 
South  First,  Osborne,  Kans  ;  carryout;  8  to 
32  percent;  4-14-69  to  4-13-70. 

G.  C  Mrrphy  Co.,  variety-department 
stores  for  the  occupations  of  salesclerk, 
stock  clerk.  cfBce  clerk.  Janitorial.  9  to  16 
percent  except  as  otherwise  Indicated,  4-1- 
69  to  3-31-70  except  as  otherwise  Indicated: 
No.  96.  Ja.sppr.  Ala.  (10  to  22  percent,  4-15- 
69  to  4-14-70):  No.  303,  AUqulppa,  Pa.  (3  to 
18  percent.  3r-21-69  to  3-20-70);  No.  311, 
Altoona.  Pa.  (4  to  23  percent.  3-22-69  to  3- 
21-70):  No.  321.  Belle  Vernon.  Pa.  (3  to  23 
percent,  4-15-69  to  4-14-70);  No.  295.  Chat- 
tanooga, Tenn.  (5  to  13  percent);  No.  299. 
Nashville.  Tenn.  (5  to  13  percent);  No.  316. 
San  Antonio.  Tex.  (10  to  28  percent,  4-15-69 
to  4  14-70);  No  308.  Culpeper.  Va.;  No.  107, 
Danville.  Va.;  No.  278,  Lynchburg,  Va.;  No. 
63.  Manassas.  Va.;  No.  240.  Roanoke.  Va.; 
No.  156.  Woodbrldge,  Va.  (13  to  23  percent). 

S.  C.  Orbach  Co.  apparel  stores  for  the 
occupations  of  salesclerk,  stock  clerk,  gift 
wrapper,  desk  clerk.  8  to  65  percent,  3-26- 
69  to  3-25  70:  701  West  Hampden,  Engle- 
wood. Colo  ;  Tulsa.  Okla. 

Paul's  Market,  foodstores  for  the  occupa- 
tions of  stock  clerk,  cleanup,  bottle  sorter, 
boxer.  2  to  12  percent.  4-14-69  to  4-13-70: 
Homedale,  Idaho;  Main  Street,  Meridian, 
Idaho. 

Phil's  Shoe  Store.  Inc.,  shoe  store;  118  South 
Main  Street.  High  Point.  NC;  salesclerk, 
stock  clerk;    18  percent;   4-15-69  to  4-14-70. 

Pic  N'Pay  Supermarket.  Inc.,  foodstores 
for  the  occupations  of  stock  clerk,  bagger,  7 
to  10  percent.  3  24-69  to  3-23-70:  No.  2, 
North  Miami  Beach.  Fla.;  No.  3,  Pompano 
Be-ich,  Fla. 

Plggly  Wlggly.  foodstores  for  the  occupa- 
tions of  stock  clerk,  checker,  sacker,  clerk 
except  as  otherwl.ee  Indicated,  10  percent 
except  as  otherwise  Indicated,  3-22-69  to 
3-21-70  except  as  otherwise  indicated:  No. 
24,  Arkadelphla.  Ark.;  Nos.  15  and  16.  Hot 
Springs.  Ark  ;  Nos.  1  and  2.  Mlnden.  La.; 
104  Mulberry,  Durant.  Miss,  (stock  clerk, 
packager,  cleanup,  11  to  15  percent,  3-27-69 
to  3-26-70) ;  No.  38,  Barnwell,  SC.  (8  to  10 


percent.  3-24-69  to  3-23-70);  Sixth  and  Jef- 
ferson Streets.  Sturgeon  Bay.  Wis.  (carry- 
out,  sacker,  36  to  66  percent,  3-30-69  to 
8-29-70). 

Portland  IGA  Foodliner.  foodstore:  228 
Bridge  Street.  Portland,  Mich.;  carryout, 
bagger,  checker,  stock  clerk;  10  percent; 
4-2-69  to  4-1-70. 

Randalls  Pood  Market,  foodstores  for  the 
occupations  of  stock  clerk,  carryout.  28  per- 
cent. 3-23-69  to  3-22-70  except  as  otherwise 
indicated:  Nos.  1  and  2.  Houston.  Tex.;  No.  3, 
Houston.  Tex.    (3-27-69  to  3-26-70). 

Regan's  Restaurant,  restaurants  for  the 
occupation  of  bus  boy  (girl),  12  to  22  per- 
cent. 3-31-69  to  3-30-70:  6425  North  Oak 
Trafflcway,  Gladstone,  Mo.;  11124  Holmes, 
Kansas  City,  Mo. 

Rockford  IGA  Foodliner.  foodstore:  400 
East  Division.  Rockford.  Mich.;  carryout, 
stock  clerk;  15  to  27  percent;  4-16-69  to 
4-15-70. 

Rondavoo  Market,  foodstore;  223  11th 
Avenue,  North,  Nampa.  Idaho;  stock  clerk, 
cleanup,  bottle  sorter,  boxer;  2  to  12  per- 
cent: 4-14-69  to  4-13-70. 

Rose's  Stores,  Inc.,  variety-dejjartment 
stores  for  the  occupations  of  salesclerk,  stock 
clerk,  cfflce  clerk,  checker  except  as  other- 
wise Indicated,  4-1-69  to  3-31-70  except  as 
otherwise  Indicated:  No.  182.  Gainesville,  Ga., 
13  to  31  percent  (salesclerk,  stock  clerk, 
checker,  window  trimmer,  marker,  order 
writer.  4-7-69  to  4-6-70);  No.  180.  Payette- 
vllle.  N.C..  10  to  25  percent  (4-7-69  to  4-6- 
70):  No.  5003.  Gastonla.  N.C..  11  to  27  per- 
cent: No.  5005.  Greensboro,  N.C.,  11  to  28 
percent:  No.  5001,  Wlnston-Salem,  N.C.,  19  to 
31  percent. 

Schensul's  Cafeteria,  Inc..  restaurant; 
Eastland  Mall.  Flint,  Mich,;  bus  boy  (girl), 
coffee  girl  (boy),  counter  helper,  dishwasher, 
food  preparer,  short  order  cook;  49  to  77 
percent:   4-1-63  to  3-31-70. 

Scott  Stores,  variety-department  stores  for 
the  occupations  of  salesclerk.  stock  clerk, 
checker,  16  to  37  percent:  No.  912.  Preeport, 
111..  4-18-69  to  4-17-70;  No.  87,  Rock  Palls, 
III  .  3-27-69  to  3-26-70. 

Gilbert  Sheatzley.  Inc..  foodstore;  198  Main 
Street.  Amelia.  Ohio;  cashier,  stock  clerk, 
bagger,  cleanup;  14  to  29  percent;  4  4  69  to 
4-3-70. 

Slnbro's,  department  store;  105  South  Cen- 
ter Street.  Thomaston.  Ga.;  salesclerk;  5  to 
7  percent;  3-27-69  to  3-26-70. 

Slsco's  7-11  31  Rite,  foodstore;  1609  18th 
Avenue  North.  Nashville,  Tenn.;  sacker;  10 
to  18  percent;  3-28-69  to  3-27-70. 

Spies  Super  Valu.  foodstores  for  the  occu- 
pations of  stock  clerk,  checker,  cleanup,  car- 
ryout, wrapper,  18  to  26  p>ercent  except  as 
otherwise  indicated,  4-11-69  to  4-10-70: 
Sixth  Street  and  Breckenridge,  Breckenrldge, 
Minn.  (18  to  22  percent):  Ninth  and  Dakota 
Avenue,  Wahpeton.  N.  Dak.;  205-09  North 
Van  Epps,  Madison,  S.  Dak. 

Spurgeon's.  department  stores  for  the  oc- 
cupations of  salesclerk,  stock  clerk,  marker, 
receiving  clerk.  Janitorial:  124  South  Banker 
Street.  Effingham.  111..  8  to  15  percent,  4-16-69 
to  4-14-70;  Market  Place  Shopping  Center, 
McHenry,  HI.,  12  to  20  percent,  4-14-69  to 
4-13-70. 

Steak  House,  Inc.,  restaurant,  Wlnthrop, 
Maine:  dishwasher,  prep-worker,  waiter 
(waitress) ;  12  to  32  percent;  4-1-69  to 
3-31-70. 

Super  Drive  Ins.,  foodstores  for  the  occu- 
pations of  sacker,  bottle  clerk:  No.  4,  Clarks- 
ville,  Tenn..  8  to  20  percent,  4-1-69  to 
3-31-70;  No.  6,  Hermitage,  Tenn.,  21  to  32 
percent.  4-15-69  to  4-14-70. 

T.  O.  &  Y.  Stores  Co.,  variety-department 
stores  for  the  occupations  of  salesclerk.  stock 
clerk.  ofBce  clerk,  except  as  otherwise  Indi- 
cated: No.  ?41.  Mobile,  Ala.,  16  to  30  percent, 
8-29-69  to  3-28-70  (salesclerk,  stock  clerk); 
Mos.  193,  194,  and  195,  Phoenix,  Ariz.,  26  to 
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30  percent.  4-17-69  to  4-16-70;  No.  712,  Tex- 
arkana.  Ark.,  11  to  34  percent,  4-13-60  to 
4-12-70;  No.  609,  SeptUveda,  Calif.,  21  to  30 
percent,  4-9-69  to  4-8-70;  No.  98.  Derby, 
Kans.,  19  to  30  percent,  4-1-69  to  3-31-70; 
No.  813,  Great  Bend,  Kans..  19  to  30  p)ercent, 
3-26-69  to  3-25-70;  No.  133,  Olathe.  Kans., 
21  to  30  percent,  4-2-69  to  4-1-70;  No.  326, 
Overland  Park,  Kans.,  16  to  29  percent,  4-2-69 
to  4-1-70;  No.  154,  Shawnee  Mission,  Kans., 
15  to  29  percent.  4-10-69  to  4-9-70;  No.  97, 
Wichita,  Kans..  19  to  30  percent,  4-1-69  to 
3-31-70;  No.  342,  Jennings.  La..  6  to  22  per- 
cent, 3-26-69  to  3-24-70;  No.  745.  Sulphur, 
La.,  6  to  22  percent,  3-25-69  to  3-24-70;  No. 
463,  Belton,  Mo.,  17  to  30  percent,  4-17-69 
to  4-1&-70;  No.  198,  Albuquerque,  N.  Mex., 
13  to  23  percent,  4-2-69  to  4-1-70;  No.  1902, 
Las  Cruces.  N.  Mex.,  13  to  24  percent,  4-17-69 
to  4-16-70;  Nos.  70  and  409,  Norman.  Okla., 
8  to  22  percent,  4-17-69  to  4-16-70;  No.  431. 
Oklahoma  City.  Okla.,  18  to  30  percent, 
3-24-69  to  3-23-70;  Nos.  441  and  442,  Okla- 
homa City,  Okla.,  18  to  30  percent,  3-23-69  to 
3-22-70;  No.  1006,  Tulsa,  Okla..  24  to  30  per- 
cent, 4-2-69  to  4-1-70;  No.  1700.  Charleston, 
SC,  18  to  30  percent,  4-9-69  to  4^^-70;  No. 
244,  Baytown,  Tex.,  30  percent,  4-13-69  to 
4-12-70;  No.  394,  Baytown,  Tex.,  30  percent, 
4-12-69  to  4-11-70;  No.  837,  Garland,  Tex  , 
30  percent,  4-1-69  to  3-31-70;  Noe.  343.  382. 
and  883,  Houston,  Tex.,  30  percent,  4-12-69 
to  4-11-70. 

Walter  Poods,  Inc.  foodstore;  2682  Wester- 
vllle  Road,  Columbus.  Ohio;  stock  clerk,  car- 
ryout. cashier;  23  to  35  percent;  4-15-69  to 
4-14-70. 

Wood's  6  &  lot  Stores,  Inc.,  variety  store; 
Siler  City,  N.C.;  salesclerk,  cashier,  stock 
clerk;  9  to  34  percent;  4-14-69  to  4-13-70. 

F.  W.  Woolworth  Co.,  variety-department 
stores  for  the  occupations  of  salesclerk,  stock 
clerk  except  as  otherwise  indicated,  10  to  27 
percent  except  as  otherwise  Indicated, 
4-10-69  to  4-9-70  except  as  otherwise  indi- 
cated; No.  47,  Minneap>oUs,  Minn,  (salesclerk, 
stock  clerk,  cashier,  6  to  11  percent);  No.  72, 
Milwaukee,  Wis.  (salesclerk,  stock  clerk, 
cleanup,  4-14-69  to  4-13-70);  No.  437,  Mil- 
waukee, Wis.  (salesclerk,  stock  clerk,  cashier, 
4-14-69  to  4-13-70) ;  Nos.  842  and  2446,  Mil- 
waukee, Wis. 

Younker  Brothers,  Inc.,  department  store; 
Fairway  Shopping  Center,  Burlington,  Iowa; 
stock  clerk,  office  clerk,  salesclerk,  messen- 
ger, wrapper,  marker,  delivery  clerk,  cleanup, 
porter;   9  to  16  percent;   4-1-69  to  3-31-70. 

Each  certificate  has  been  issued  upon 
the  representations  of  the  employer 
which,  amon«:  other  things,  were  that 
employment  of  full-time  students  at  spe- 
cial minimum  rates  Is  necessary  to  pre- 
vent curtailment  of  opportunities  for 
employment,  and  the  hiring  of  full-time 
students  at  special  minimum  rates  will 
not  create  a  substantial  probability  of 
reducing  the  full-time  emplojTnent  op- 
portunities of  persons  other  than  those 
employed  under  a  certificate.  The  certifi- 
cates may  be  annulled  or  withdrawn,  as 
indicated  therein,  In  the  manner  pro- 
vided in  Part  528  of  Title  29  of  the  Code 
of  Federal  Regulations.  Any  person  ag- 
grieved by  the  issuance  of  any  of  these 
certificates  may  seek  a  review  or  recon- 
sideration thereof  within  thirty  days  af- 
ter publication  of  this  notice  in  the  Fed- 
eral Register  pursuant  to  the  provisions 
of  29  CFR  519.9. 
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Signed  at  Washington,  D.C^  this  lOth 
day  of  June  1969. 

Robert  G.  Oronzwalb, 

Authorized  Representative 

of  the  Administrator. 

[PJl.    Doc.    69-7193:    Filed.    June    17,    1969-, 
8:49  a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH   SECTION  APPLICATION 
FOR   RELIEF 

JtTNE  13,  1969. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  rules 
of  practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal 
Register. 

Lonc-and-Short  Haul 

PSA  No.  41658 — Chlorine  from  Calvert, 
Ky.  Filed  by  O.  W.  South,  Jr.,  agent  (No. 
A6105) ,  for  interested  rail  carriers.  Rates 
on  chlorine,  in  tank  carloads,  as  de- 
scribed In  the  application,  from  Calvert, 
Ky.,  to  Hlne.  Mo. 

Grounds  for  relief— Market  competi- 
tion. 

Tariff — Supplement  9  to  Southern 
Freight  Association,  agent,  tariff  ICC 
S-838. 

By  the  Commission. 

fsEAL]  H.  Neil  Oarson, 

Secretary. 

[FJt.    Doc.    69-7196:    Filed,    June    17,    1969; 
8:49  a.m.] 


(Notice  656] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

June  13.  1969. 

The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes 
for  operating  convenience  only  have  been 
filed  with  the  Interstate  Commerce  Com- 
mission, under  the  Commission's  Devia- 
tion Rules  Revised,  1957  (49  CFR  211.1 
(c)  (8) )  smd  notice  thereof  to  all  Inter- 
ested persons  is  hereby  given  as  provided 
in  such  rules  (49  CFR  211.1(d)  (4) ). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  In  the  maimer  and 
form  provided  in  such  rules  (49  CFR 
211.1(e))  at  any  time,  but  will  not  op- 
erate to  stay  commencement  of  the  pro- 
posed operations  unless  filed  within  30 
days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's 
Deviation  Rules  Revised,  1957,  will  be 
numbered  consecutively  for  convenience 
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In  Identification  and  protests.  If  any, 
should  refer  to  such  letter-notices  by 
number. 

Motor  Carriers  of  Pbopertt 

No.  MC  3560  (Deviation  No.  18) ,  GEN- 
ERAL EXPRESSWAYS,  INC..  1205 
South  matte  River  Drive,  Denver,  Colo. 
80223.  filed  June  3,  1969.  Carriers  repre- 
sentative: WUllam  E.  Ken  worthy,  same 
address  as  applicant.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation  route 
as  follows:  Prom  junction  US.  Highway 
41  and  Interstate  Highway  80,  over  In- 
terstate Highway  80  to  Junction  Inter- 
state Highway  65,  thence  over  Interstate 
Highway  65  to  junction  VS.  Highway 
30,  and  return  over  the  same  route,  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently 
authorized  to  transport  the  same  com- 
modities, over  a  pertinent  service  route 
as  follows:  from  Chicago,  m.,  over  US. 
Highway  41  to  Jimction  VS.  Highway 
30,  thence  over  U.S.  Highway  30  to  Junc- 
tion unnumbered  highway,  near  Winona 
Lake,  Ind.,  thence  over  unnumbered 
highway  via  Lorane  to  Columbia  City, 
Ind.,  thenoe  over  unnumbered  highway 
(formerly  portion  U.S.  Highway  30)  to 
Junction  UJS.  Highway  30,  thence  over 
VS.  Highway  30  to  Fort  Wayne,  Ind., 
and  return  over  the  same  route. 

Motor  Carrier  of  Passengers 

No.  MC  1515  (Deviation  No.  523), 
GREYHOUND  LINES,  INC.  (Western 
Division),  Market  and  FYemont  Streets, 
San  Francisco,  Calif.  94106,  filed  May  29. 
1969.  Carrier's  representative:  W.  L.  Mc- 
Cracken,  371  Market  Street,  San  Fran- 
clsoo,  Calif.  94105.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  passerigers  and  their  baggage, 
and  express  and  newspapers  In  the  same 
vehicle  with  passengers,  over  deviation 
routes  as  follows:  (1)  Prom  Junction 
Business  Loop  Interstate  Highway  80  and 
Interstate  Highway  80  (East  Green 
River  Junction,  Wyo.)  over  Interstate 
Highway  80  to  junction  Business  Loop 
Interstate  Highway  80  (West  Green 
River  Junction),  <2)  from  junction  U.S. 
Highway  SON,  unnumbered  highway 
and  Interstate  Highway  80  i  Granger 
Junction) ,  over  Interstate  Highway  80  to 
Junction  unnimibered  highway  (Uintah- 
Sweetwater  County  line) ,  (3)  from  Junc- 
tion Business  Loop  Interstate  Highway 
80  and  Interstate  Highway  80  (Lyman 
Junction)  over  Interstate  Highway  80  to 
Junction  Business  Loop  Interstate  High- 
way 80  (Fort  Junction),  and  (4)  from 
junction  Business  Loop  Interstate  High- 
way 80  and  Interstate  Highway  80  (East 
Evanston  Jimctlon)  over  Interstate 
Highway  80  to  junction  Business  Loop 
Interstate  Highway  80  (West  Evanston 
Junction),  and  return  over  the  same 
routes,  for  operating  convenience  only. 
The  notice  Indicates  that  the  carrier  Is 
presently  authorized  to  transport  pas- 
sengers and  the  same  property,  over  a 
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pertinent  service  route  as  follows;  Prom 
Rock  Springs.  Wyo .  over  Business -Loop 
Interstate  Highway  80  to  junction  Inter- 
state Highway  80  (West  Rock  Springs 
Junction) .  thence  over  Interstate  High- 
way 80  to  junction  Business  Loop  Inter- 
state Highway  80  (East  Green  River 
Junction  I ,  thence  over  Business  Loop 
Interstate  Highway  80  to  junction  Inter- 
state Highway  80  <West  Green  River 
Junction) ,  thence  over  Interstate  High- 
way 80  to  junction  unnumbered  highway 
(Granger  Junction',  thence  over  un- 
numbered highway  to  junction  Inter- 
state Highway  80  (Uintah-Sweetwater 
County  line  i ,  thence  over  Interstate 
Highway  80  to  junction  Business  Ixx^ 
Interstate  Highway  80  (Lyman  Junc- 
tion > .  thence  over  Business  Loop  Inter- 
state Highway  80  to  junction  Interstate 
Highway  80  i  Port  Junction » .  thence  over 
Interstate  Highway  80  to  junction  Busi- 
ness Loop  Interstate  Highway  80  lE^ast 
Evanston  Junction  > ,  thence  over  Busi- 
ness Lcx>p  Interstate'Highway  80  to  junc- 
tion Interstate  Highway  80  ( West  Evans- 
ton  Junction  > .  thence  over  Interstate 
Highway  80  to  the  Wyoming-Utah  State 
line  ( connects  with  Utah  Route  2> . 

No.  MC  1515  (Deviation  No.  524 >  (Can- 
cels Deviation  No  344 »,  GREYHOUND 
LINES.  INC.  (Western  Division*,  Mar- 
ket and  Fremont  Streets,  San  Prancisco. 
Calif.  94106.  nied  June  6,  1969  Carrier's 
representative:  W  L  McCracken.  371 
Market  Street.  San  Francisco.  Calif. 
94105.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
passengers  ai^d  their  baggage,  and  ex- 
press and  newspapers,  in  the  same  vehicle 
with  passengers,  over  deviation  routes  as 
follows:  111  Prom  junction  unnumbered 
highway  and  Interstate  Highway  5 
I  Blaine  I,  over  Interstate  Highway  5  to 
junction  unnumbered  highway  (Fern- 
dale  Road  ( .  <  2  >  from  Bellingham  over 
Interstate  Highway  5  to  junction  unnum- 
bered iilghway  north  of  Burlington 
'North  Burlington  Junction),  i3)  from 
Bellingham  over  Interstate  Highway  5 
to  junction  unnumbered  highway,  (4) 
from  Alger  over  unnumbered  highway  to 
jimction  Interstate  Highway  5  (Algar 
Junction  I ,  thence  over  Interstate  High- 
way 5  to  junction  unnumbered  highway 
north  of  Burlington  (North  Burlington 
Junction),  (5'  from  Mount  Vernon  over 
unnumbered  highway  to  junction  Inter- 
state Highway  5  (South  Mount  Vernon 
Junction),  (6)  from  junction  unnum- 
bered and  Interstate  Highway  5  (South 
Marysville  Junction ) ,  over  Interstate 
Highway  5  to  Seattle.  (7)  from  jimction 
unnumbered  highway  and  Interstate 
Highway  5  (South  Marysville  Junction), 
over  Interstate  Highway  5  to  Everett,  and 
(8)  from  Everett  over  Interstate  High- 
way 5  to  Seattle,  and  return  over  the 
•same  routes,  for  operating  convenience 
only.  The  notice  indicates  that  the  car- 
rier is  presently  authorized  to  transport 
passengers  and  the  same  property  over  a 
pertinent  service  route  as  follows:  Prom 
the  international  boimdary  over  Inter- 
state Highway  5  to  Blaine.  Wash.,  thence 
over  unnumbered  highway  to  junction 
Interstate  Highway  5  (Pemdale  Road), 
thence  over  Interstate  Highway  5  to 
Bellingham,  Wash.,  thence  over  unnum- 
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bered  highway  to  junction  Interstate 
Highway  5  (North  Burlington  Junction  i . 
thence  over  Interstate  Highway  5  to 
junction  unnumbered  highway  (South 
Marysville  Junction  * .  thence  over  un- 
numbered highway  to  Seattle,  Wash.,  and 
return  over  the  same  route. 

By  the  Commission. 

I  seal]  H  Neil  Garson, 

Secretary. 

(FR     Doc     69-7197;    FUed.    June    17,    1969; 
8:49  ami 


I  Notice    13041 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER   PROCEEDINGS 

June  13.  1969. 

The  following  publications  are  gov- 
erned by  the  new  Special  Rule  1.247  of 
the  Commission's  rules  of  practice,  pub- 
lished in  the  Federal  Register,  issue  of 
December  3,  1963,  which  became  effective 
January  1,  1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include 
descriptions,  restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces- 
sarily reflect  the  phraseology  set  forth  in 
the  application  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  to  the  Commission. 

Applications  Assigned  for  Oral  Hearing 

MOTOR  carriers  OF  PROPERTY 

No.  MC  37896  (Sub-No.  19)  (Repub- 
lication), filed  May  31.  1968.  published  in 
the  Federal  Register  of  June  20.  1968, 
and  republished  this  issue.  Applicant: 
YOUNGBLOOD  TRUCK  LINES,  INC.. 
Post  Office  Drawer  38.  Fletcher.  N.C. 
28732.  Applicant's  representative:  H. 
Charles  Ephraim.  1411  K  Street  NW., 
Washington,  DC.  20005.  In  the  above- 
entitled  proceeding,  a*  amended,  the 
joint  board  recommended  the  granting 
to  applicant  of  a  certificate  of  public  con- 
venience and  necessity  authorizing  oper- 
ation in  interstate  or  foreign  commerce, 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  of  general  commodi- 
ties (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment)  between  Atlanta, 
Ga.,  and  Kemersville,  N.C,  from  Atlanta 
over  U.S.  Highway  29  to  Lexington,  N.C. 
(also  from  Atlanta  over  Interstate  High- 
way 85  to  Lexington,  N.C),  thence  over 
U.S.  Highway  52  to  Winston-Salem, 
N.C,  thence  over  North  Carolina  High- 
way 150  to  Kemersville  (also  from  Win- 
ston-Salem over  Interstate  Highway  40 
to  Kemersville ) ,  and  return  over  the 
same  routes,  serving  intermediate  and 
off-route  points  as  follows:  (a)  Inter- 
mediate and  off-route  points  in  Georgia 
within  25  miles  of  Atlanta  except  those 
south  of  U.S.  Highways  29  and  41; 

(b)  All  Intermediate  and  off -route 
points  in  South  Carolina,  restricted  to 


traffic  moving  to.  from,  or  through 
Greenville.  S.C,  Greer,  S.C,  and  points 
within  15  miles  of  Greer,  S.C;  and  (O 
Wilmington.  N.C.  and  all  intermediate 
and  off- route  points  in  North  Carolina 
on  and  west  of  U.S.  Highway  1.  A  deci- 
sion and  order  of  the  Commission  Re- 
view Board  No  2.  dated  May  23,  1969, 
and  served  May  29.  1969.  corrected 
June  6.  1969.  and  served  June  12,  1969, 
as  modified,  finds  that  operation  by  ap- 
plicant, in  interstate  or  foreign  com- 
merce, as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities  (except 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment) 
between  Atlanta,  Ga.,  and  Kemersville. 
N.C.  from  Atlanta  over  U.S.  Highway  29 
to  Lexington.  N.C.  (also  from  Atlanta 
over  Interstate  Highway  85  to  Lexing- 
ton. NO.  thence  over  U.S.  Highway  52 
to  Winston -Salem,  N.C,  thence  over 
North  Carolina  Highway  150  to  Kemers- 
ville (also  from  Winston-Salem  over  In- 
terstate Highway  40  to  Kemersville). 
and  return  over  the  same  routes,  serving 
all  intermediate  points,  and  serving  as 
off-route  points;  (a)  points  in  that  part 
of  Creorgia  on  and  between  U.S.  High- 
ways 29  and  41  north  of  and  within  25 
miles  of  Atlanta;  (b)  all  points  in  South 
Carolina;  and  (c)  Wilmington.  N.C,  and 
all  points  in  North  Carolina  on  and  west 
of  U.S.  Highway  1.  subject  to  the  condi- 
tion as  to  (b)  above,  that  service  to  such 
off- route  points  is  restricted  to  the  trans- 
portation of  shipments  from,  to,  or 
through  Greenville,  S.C,  Greer.  S.C,  and 
points  within  15  miles  of  Greer;  that  ap- 
plicant is  fit,  willing,  and  able  properly 
to  perform  such  service  and  to  conform 
to  the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
rules  and  regulations  thereunder.  Be- 
cause it  is  possible  that  other  parties,  who 
have  relied  upon  the  notice  of  the  appli- 
cation as  published,  may  have  an  interest 
in  and  w(5uld  be  prejudiced  by  the  lack  of 
proper  notice  of  the  authority  described 
in  the  findings  in  this  order,  a  notice  of 
the  authority  actually  granted  will  be 
published  in  the  Federal  Register  and 
issuance  of  a  certificate  in  this  proceed- 
ing will  be  withheld  for  a  period  of  30 
days  from  the  date  of  such  publication 
during  which  period  any  proper  party 
in  interest  may,  file  a  petition  to  reopen 
or  for  other  appropriate  relief  setting 
forth  in  detail  the  precise  manner  in 
which  it  has  been  so  prejudiced. 

No.  MC  108340  (Sub-No.  18)  (Repub- 
lication), filed  October  28,  1968.  pub- 
lished in  the  Federal  Register  issue  of 
November  15.  1968,  and  republished  this 
issue.  Applicant:  HANEY  TRUCK 
LINE,  a  corporation.  2219  Cedar  Street, 
Forest  Grove.  Greg.  Applicant's  repre- 
sentative: Lawrence  V.  Smart.  Jr..  419 
Northwest  23d  Avenue,  Portland.  Oreg. 
97210.  By  application  filed  October  28, 
1969,  as  amended,  applicant  seeks  a  cer- 
tificate of  public  convenience  and  ne- 
cessity authorizing  operation,  in  inter- 
state or  foreign  commerce,  as  a  common 
carrier  by  motor  vehicle,  over  Irregular 
routes  of  cannery  food  processing  plant 
and     animal     food    processing    plant, 


products  (except  froz«i  fruits,  frozen 
berries,  frozen  vegetables,  and  frozen 
fish ) ,  materials,  supplies,  and  equip- 
ment. Between  points  in  Washington 
County,  Oreg.  on  the  one  hand,  and,  on 
the  other,  points  in  Washington.  Re- 
stricted to  shipments  originating  at  or 
destined  to  cajinerles,  food  processing 
plants,  and  animal  too6.  processing 
plants;  £ind,  restricted  to  shipments 
originating  at  or  destined  to  points  in 
Wasliington  Coimty,  Oreg.  An  order  of 
the  Commission,  Operating  Rights 
Board,  dated  April  30,  1969,  and  served 
May  22,  1969,  finds  that  the  present  and 
future  public  convenience  and  necessity 
require  operation  by  applicant,  in  inter- 
state or  foreign  commerce,  as  a  com- 
mon carrier  by  motor  vehicle,  over  ir- 
regular routes  of  (1)  canned  goods,  and 
canned  pet  feed,  and  (2)  materials,  sup- 
plies, and  equipment  used  in  the  produc- 
tion, sale,  and  distribution  of  the  com- 
modities in  ( 1 )  above,  between  pomts  in 
Washington  County,  Oreg.  on  the  one 
hand,  and,  on  the  other,  points  in  Wash- 
ington, restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to 
points  in  Washington  County.  Oreg.. 
that  applicant  is  fit,  willing,  and  able 
properly  to  perform  such  service  and  to 
conform  to  the  requirements  of  the  In- 
terstate Commerce  Act  and  the  Com- 
mission's rules  and  regulations  there- 
under. Because  it  is  possible  that  other 
persons,  who  have  relied  upon  the  notice 
of  the  publication  as  published,  may 
have  an  interest  in  and  would  be  prej- 
udiced by  the  lack  of  proper  notice  of 
the  authority  described  in  the  findings 
in  this  order,  a  notice  of  the  authority 
actually  granted  will  be  published  in  the 
Federal  Register  and  issuance  of  a  cer- 
tificate in  this  proceeding  will  be  with- 
held for  a  period  of  30  days  from  the  date 
of  such  publication,  during  which  period 
any  proper  party  in  interest  may  file  a 
petition  to  reopen  or  for  other  appro- 
priate relief  setting  forth  in  detail  the 
precise  manner  in  which  it  has  been  so 
prejudiced. 

Notice  of  Filing  or  Petitions 

No.  MC  87720  (Sub-No.  83 >  (Notice  of 
Filing  of  Petition  for  Modification  of 
Permit  by  the  Addition  of  a  Shipper  i , 
filed  May  15,  1969.  Petitioner:  BASS 
TRANSPORTATION  CO..  INC..  Plem- 
ington,  N.J.  Petitioner's  representative: 
Bert  Collins,  140  Cedar  Street.  New  York. 
N.Y.  10006.  Petitioner  holds  authority  In 
MC  87720  Sub  83  to  conduct  operations 
as  a  motor  contract  carrier,  transport- 
ing over  Irregular  routes,  reclaimed 
rubber  and  hard  scrap  pulverized,  plas- 
tic pellets  or  granules  and  powder,  plsistic 
scrap,  loose,  in  containers,  and  in  bulk, 
and  rubber  (crude,  natural,  or  synthetic) , 
except  in  bulk,  in  tank  vehicles;  (A) 
between  points  in  Essex,  Union,  Hudson, 
Bergen,  Passaic,  and  Middlesex  Counties, 
N.J..  and  New  York.  N.Y..  on  the  one 
hand,  and,  on  the  other,  points  in  Dela- 
ware, Maryland,  that  part  of  Pennsyl- 
vania on  and  east  of  a  line  beginning  at 
the  Pennsylvania-Maryland  State  line 
and  extending  along  unnumbered  high- 
way (formerly  portion  U.S.  Highway  111) 
through  Shrewsbury  and  Jacobus,  Pa., 
to  Junction  Intersta^  Highway  83  (for- 


NOnCES 

merly  portion  U.S.  Highway  111),  thence 
along  Interstate  Highway  83  through 
Yorit,  Pa.,  to  Junction  unnumbered 
highway  (formerly  pwrtion  UJS.  High- 
way 111),  thence  along  unnumbered 
highway  to  Junction  Permsylvania  High- 
way 295  (formerly  portion  U.S.  Highway 
111),  thence  along  Pennsylvania  High- 
way 295  through  Zions  View  and 
Strinestown,  Pa.,  to  junction  Interstate 
Highway  83  (formerly  portion  U.S. 
Highway  111),  thence  along  Interstate 
Highway  83  through  Lenjoyne.  Pa.,  to 
junction  unnumbered  highway  (for- 
merly portion  U.S.  Highway  111',  thence 
along  unnumbered  highway  to  junction 
US.  Highway  15,  near  Harrisburg,  Pa., 
and  thence  along  U.S.  Highway  15  to  tlie 
Pennsylvania-New  York  State  line  and 
the  District  of  Columbia:  and  'Bi  be- 
tween points  in  Bergen,  Passaic.  Essex, 
Hudson,  Union,  Middlesex,  Monmouth, 
Morris,  Somerset,  Mercer,  Hunterdon. 
Warren,  and  Sussex  Counties.  N.J.,  and 
New  York.  N.Y..  on  the  one  hand,  and, 
on  the  other,  points  in  Connecticut, 
Massachusetts.  Rhode  Island,  and  New 
York.  Restriction:  The  service  author- 
ized herein  is  limited  to  a  transportation 
service  to  be  performed,  under  a  contin- 
uing contract,  or  contracts,  with  A. 
Schulman,  Inc.,  of  Akron.  Ohio.  By  the 
instant  petition,  petitioner  requests  that 
it  permit  MC  87720  Sub  83  be  modified, 
corvsistent  with  section  209(bi  so  as  to 
authorize  contract  carrier  ser\  ice  by  the 
addition  of  Tenneco  Chemicals.  Inc.,  as 
a  shipper.  Any  interested  person  desir- 
ing to  participate  may  file  an  original 
and  six  copies  of  his  written  representa- 
tions, views,  or  argument  in  support  of, 
or  against  the  petition  within  30  days 
from  the  date  of  publication  In  the  Fed- 
eral  Register. 

No.  MC  109937  (Sub-No.  3)  (Notice  of 
Filing  of  Petition  To  Open  Grandfai,her 
Proceeding  at  Docket  MC-59552  for  Pui- 
pose  of  Clarification  of  Such  Authority 
Now  Held  by  Petitioner),  filed  May  21. 
1969.  Petitioner:  HARRY  O.  KLINE, 
doing  business  as  H.  O.  KLINE  TRANS- 
FER CO..  305  East  Hazeldale  Avenue. 
East  Minquidale,  New  Castle.  Del.  Peti- 
tioner's representative:  Raymond  A. 
ThisUe,  Jr..  Suite  1710.  1500  Walnut 
Street,  Philadelphia,  Pa.  19102.  Peti- 
tioner received  the  authority  in  question 
by  a  transfer  application  on  Augttst  1, 
1950,  at  Docket  MC-PC-51789.  and  was 
assigned  certificate  Docket  MC-109937, 
Sub  3.  The  transfer  to  Petitioner  was 
from  W.  P.  Perdue,  doing  business 
as  Perdue's  Express,  who  had  re- 
ceived the  authority  in  question  on 
March  28.  1942,  at  Docket  MC- 
59552.  Perdue  had  obtained  the  au- 
thority in  question  as  a  result  of  a 
"grandfather  application"  filed  January 
23.  1936.  The  authority  in  question  ( MC- 
109937,  Sub  3)  and  the  authority  as  it 
was  held  by  applicant's  predecessor  as 
originally  issued  on  March  28,  1942.  reads 
as  follows:  "General  comm.odities,  ex- 
cept those  of  imusual  value,  and  except 
dangerous  explosives,  liquor  requiring 
special  permit,  household  goods  as  de- 
fined in  Practices  of  Motor  Common  Car- 
rien  of  Hoiuehold  Goods.  17  M.C.C.  467, 
commodities  In  bulk,  oommoditles  re- 
quirlnfiT  special  equipment,  and  those  In- 
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jurious  or  contaminating  to  other  lad- 
ing, between  points  and  places  in  Mary- 
land on  and  east  of  a  line  extending  from 
the  Delaware-Maryland  State  line  aloii': 
U.S.  Highway  13  to  Salisbury,  Md.,  thence 
along  Maryland  Highway  12  to  Snow 
Hill,  Md.,  and  on  and  north  of  a  line 
extending  from  Snow  Hill.  Md..  to  the 
Chincoteague  Bay  via  Spence.  Md  .  those 
south  and  west  and  within  5  miles  of 
the  highways  sp>ecifled,  on  the  one  hand, 
and,  on  the  other.  Wilmington.  Del . 
Philadelphia,  Pa.,  and  points  and  places 
ir  that  part  of  Delaware  and  Pennsjl- 
vania  on  and  east  of  a  line  extending 
from  Wilmington.  Del.,  along  U.S.  High- 
way 202  to  junction  U.S.  Highway  1. 
thence  along  U.S.  Highway  1  to 
Philadelphia;  from  Philadelphia.  Pa. 
and  Wilmington.  Del.,  and  points  and 
places  in  Delaware  and  Pennsylvania  in 
the  territory  specified  above,  to  points 
and  places  in  Delaware  on  or  within  5 
miles  of  U.S.  Highways  13  and  113  ex- 
tending from  Dover.  Del .  to  the  Dela- 
ware-Mar>land  State  line,  with  no  trans- 
portation for  compensation  on  return 
except  as  otherwise  authorized. "  By  the 
instayt  petition,  petitioner  requests  the 
Commission  to  open  the  grandfather  pro- 
ceeding of  W.  P.  Perdue,  doing  business 
as  Perdue's  Express  at  Docket  MC-59552 
(Which  was  the  original  issue  of  peti- 
tioner's certificate  in  question)  which  he 
acquired  by  transfer  from  Perdue,  and 
clarify  and  declare  that  petitioner's  au- 
thority at  MC-109937.  Sub  3,  enables  him. 
inter  alia,  to  serve  points  in  Delaware  on 
or  within  5  miles  of  the  entire  length 
of  U.S.  Highway  13  and  particularly 
that  portion  of  U.S.  Highway  13  in  the 
State  of  Delaware  north  of  Dover,  Del., 
to  the  Delaware-Pennsylvania  State  line. 
Any  Interested  person  desiring  to  partici- 
pate may  file  an  original  amd  six  copies 
of  his  wTitten  representations,  views,  or 
argument  in  support  of.  or  against  the 
petition  within  30  days  from  the  date  of 
publication  in  the  Federal  Register. 

Transfer  Applications  Under  Section 
212(b)  Which  Have  Been  Designated 
FOR  Oral  Hearing 

MC-FC-71221.  Authority  sought  by 
transferee,  Maynard  C  Johnson,  doing 
business  as  Whitle's  Transportation 
Service,  Siren,  Wis.  54872.  for  transfer  of 
the  operating  rights  of  Transferor,  John 
J.  Byers.  doing  business  as  Arrowhead 
Charter  Bus  Service.  1320  Minnesota 
Avenue,  Duluth,  Minn.  55802.  Applicant's 
representative.  John  J.  Keller.  145  West 
Wisconsin  Avenue.  Neenah.  Wis.  54956 
Operating  rights  in  certificate  No.  MC- 
118853,  sought  to  be  transferred:  Pas- 
sengers and  their  baggage,  in  round-trip 
charter  and  special  service,  beginning 
and  ending  at  points  in  St.  Louis  County. 
Minn.,  and  extending  to  points  in  Michi- 
gan, North  Dakota,  South  Dakota,  and 
Wisconsin.  By  order  entered  May  7. 
1969,  the  Commission.  Division  3,  va- 
cated and  aet  aside  the  order  of  April  1, 
1969,  approving  the  above-entitled  trans- 
fer application  under  section  212(b)  of 
the  Interstate  Commerce  Act,  and  as- 
signed the  proceeding  for  hearing  at  a 
time  and  place  to  be  fixed,  for  the  pur- 
pose of  detomlnlng  whether  fall  and 
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complete  information  relative  to  trans- 
feror's past  operations  was  presented  to 
the  Comnoisslon  to  permit  proper  dis- 
position of  the  application. 

Applications  Under  Sections  5  and 
210a(bi 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  niles  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  passengers  under  sections 
5(ai  and  210a(b»  of  the  Interstate  Com- 
merce Act  and  certain  other  proceedings 
with  respect  thereto  >  49  CFR  1  240 ' . 

MOTOR    CARRIERS    OF    PROPERTY 

Finance  Docket  No  25723.  As  part  of 
Uae  merger  of  the  properties  of  the 
SOUTHERN  PACIFIC  COMPANY  into 
SOUTHERN  PACIFIC  TRANSPORT 
COMPANY  I  Transport  Company),  a 
new  corporation,  and  the  acquisition  by 
the  latter  of  control  of  subsidiaries  of  the 
SOUTHERN  PACIFIC  COMPANY,  in- 
cluding ST.  LOUIS  SOUTHWESTERN 
RAILWAY  COMPANY,  the  following  ac- 
quisitions of  control  of  motor  carrier 
subsidiaries  are  proposed  by  TRANS- 
PORT COMPANY:  <li  Directly  owned 
now  by  SOUTHERN  PACIFIC  COM- 
PANY—'A)  PACIFIC  MOTOR  TRUCK- 
ING COMPANY,  9  Main  Street,  San 
Francisco,  Cahf.  94105  and  *B>  SOUTH- 
ERN PACIFIC  TRANSPORT  COM- 
PANY. 733  South  Poydras  Street.  Dallas. 
Tex.  75202:  and  i2)  Directly  owned  now 
bv  ST  LOUIS  SOUTHWESTERN  RAIL- 
WAY COMPANY  —  SOUTHWESTERN 
TRANSPORTATION  COMPANY,  733 
^outh  Poydras  Street,  Dallas,  Tex.  75202. 
Operating  rights  sought  to  be  controlled: 
iliiA)  General  commodities,  with  cer- 
tain sfjecifled  exceptions,  and  numerous 
other  specified  commodities,  as  a  com- 
mon carrier,  over  regular  and  irregular 
routes,  from,  to.  and  between  specified 
points  in  the  States  of  Oregon.  Cali- 
fornia, Arizona.  Texas,  Nevada,  and  New 
Mexico,  with  certain  restrictions,  serving 
various  intermediate  and  off-route 
points,  over  numerous  alternate  routes 
for  operating  convenience  only,  as  more 
specifically  described  in  Docket  No.  MC- 
78786  and  Sub-numbers  thereunder:  New 
automobles.  new  trucks,  and  new  buses, 
in  initial  movements,  in  truckaway  and 
driveaway  service,  as  a  contract  carrier, 
over  regular  routes,  between  Los  An- 
geles. Calif  ,  and  Calexico,  Calif  ,  between 
Los  Angeles  and  San  Ysidro,  Calif.,  serv- 
ing no  intermediate  points; 

New  automobiles,  new  truck.^.  and  new 
buses,  in  initial  movements,  in  truck- 
away  and  driveaway  service,  over  irregu- 
lar routes,  from  Raymer,  Calif.,  to  points 
in  the  Los  Angeles  Harbor  commercial 
zone  as  defined  by  the  Commission;  new 
automobiles  and  new  trucks,  in  initial 
movements,  in  truckaway  and  driveaway 
service,  from  the  site  of  the  General 
Motors  Corp.'s  plant  at  Fremont.  Calif., 
to  certain  specified  points  in  Nevada, 
with  restrictions:  from  the  site  of  Gen- 
eral Motors  Corp.  assembly  plant  at 
South  Gate.  Calif  ,  to  points  in  the  Los 
Angeles  Harbor,  Calif.,  commercial  zone, 
as  defined  by  the  Commission,  and  to  San 
Francisco,  Calif.,  from  the  site  of  the 
General  Motors  Corp.  assembly  plant  at 


NOTICES 

Los  Angeles.  Calif.,  to  San  Francisco. 
Calif.,  from  the  site  of  the  General 
Motors  Corp.  assembly  plant  at  Fremont, 
Calif.,  to  San  Francisco,  Calif.,  and  to 
points  in  the  Los  Angeles  Harbor,  CaJif., 
commercial  zone,  as  defined  by  the  Com- 
mission, with  restrictions;  new  passenger 
automobiles,  new  trucks,  and  new  buses, 
in  truckaway  and  driveaway  service,  in 
secondary  movements,  from  certain  spec- 
ified points  in  California,  to  points  in 
California,  and  certain  sT>ecified  points 
in  Nevada,  with  restrictions;  and  new 
passenger  automobiles,  new  trucks,  and 
new  buses,  in  truckaway  and  driveaway 
service,  in  initial  movements,  from  Los 
Angeles,  Calif.,  to  certain  specified  points 
in  Nevada,  with  restrictions;^  (D  (B) 
General  commodities,  with  certain  speci- 
fied exceptions,  and  numerous  other 
specified  commodities,  as  a  common  car- 
rier, over  regular  and  irregular  routes, 
from,  to,  and  between  specified  points  in 
the  States  of  Texas  and  Louisiana,  with 
certain  restrictions,  serving  various  in- 
termediate and  off-route  points,  over 
numerous  alternate  routes  for  operating 
convenience  only,  as  more  specifically  de- 
scribed in  Docket  No.  MC-30319  and  sub- 
numbers  thereunder;  and 

<2)  General  commodities,  excepting 
among  others,  household  goods  and  com- 
modities in  bulk,  as  a  common  carrier, 
over  regular  routes,  between  Dexter,  Mo., 
and  Maiden,  Mo.,  serving  all  intermedi- 
ate points,  between  Maiden.  Mo.,  and 
Memphis.  Tenn..  serving  the  intermedi- 
ate point  of  Blythevllle.  Ark.,  and  certain 
off-route  points,  between  Maiden,  Mo., 
and  Jonesboro.  Ark.,  serving  all  Inter- 
mediate p>oints  between  Jonesboro,  Ark., 
and  Memphis.  Tenn  .  serving  the  inter- 
mediate point  of  Trxmiann.  Ark.,  be- 
tween Memphis.  Tenn  .  and  Texarkana. 
Tex.,  serving  certain  intermediate  points, 
between  Memphis.  Tenn.,  and  'Texar- 
kana. Tex..  ser\'ing  the  intermediate 
points  of  Brinkley.  Ark.,  and  those  be- 
tween Brinkley  and  Texarkana.  and  the 
off-route  point  of  Kedron.  Ark.,  between 
Little  Rock.  Ark  ,  and  GUlett.  Ark.,  be- 
tween Stuttgart.  Ark.,  and  Hazen.  Ark., 
serving  all  Intermediate  points,  between 
Little  Rock.  Ark.,  and  Pine  Bluff,  Ark., 
serving  all  intermediate  points  except 
those  on  U.S.  Highway  65,  between  Little 
Rock.  Ark.,  and  Fordyce,  Ark.,  serving  no 
intermediate  points,  between  Jonesboro. 
Ark.,  and  Hickory  Ridge,  Ark.,  serving 
all  intermediate  points,  between  Para- 
gould.  Ark.,  and  St.  Louis.  Mo.,  serving 
no  intermediate  points,  between  Lewis- 
ville.  Ark  ,  and  Shreveport,  La.,  serving 
all  intermediate  points,  between  Texar- 
kana, Tex.,  and  Shreveport.  La.,  serving 
the  intermediate  point  of  Texarkana. 
Ark.,  between  Texarkana,  Ark  ,  and  Dal- 
las. Tex.,  serving  all  intermediate  points 
except  those  on  U.S.  Highway  67  between 
Greenville  and  Dallas.  Tex  ,  between  Dal- 
las, Tex.,  and  Mount  Pleasant.  Tex.,  serv- 
ing all  intermediate  points  other  than 
Wills  Point.  Tex.,  and  those  between 
Wills  Point  and  Dallas,  between  Glade- 
water,  Tex.,  and  Shreveport,  La.,  serv- 
ing no  intermediate  points,  between 
Tyler,  Tex.,  and  Waco,  Tex  ,  serving  all 
intermediate  points  and  the  off-route 
point  of  Purdon,  Tex.,  between  Tyler. 
Tex.,  and  Lufkin.  Tex  .  between  Brinkley. 


Ark.,  and  Hickory  Ridge,  Ark.,  serving 
all  intermediate  points,  between  Pine 
Bluff,  Ark.,  and  Pine  Bluff  Municipal  Air- 
port, Ark.,  between  Texarkana,  Tex.,  and 
Red  River  Arsenal,  Tex.,  serving  no  in- 
termediate- points;  over  two  alternate 
routes  for  operating  convenience  only; 

General  commodities,  except  those  of 
imusual  value,  livestock,  loose  bulk  com- 
modities, commodities  requiring  special 
equipment,  and  those  injurious  or  con- 
taminating to  other  lading,  between 
Jonesboro,  Ark.,  and  Blythevllle,  Ark., 
serving  intermediate  points  which  are 
stations  on  the  railroad  of  the  St.  Louis 
Southwestern  Railway  Co.;  and  general 
commodities,  except  automobiles,  live- 
stock, gasoline,  and  household  goods  as 
defined  by  the  Commission,  between 
Dallas.  Tex.,  and  Fort  Worth.  Tex., 
serving  all  intermediate  points.  This  no- 
tice does  not  purport  to  be  a  complete 
description  of  all  of  the  operating  rights 
of  the  carriers  involved.  The  foregoing 
simimary  is  believed  to  be  sufficient  for 
purposes  of  public  notice  regarding  the 
nature  and  extent  of  these  carriers'  op- 
erating rights,  without  stating  In  full, 
the  entirety,  thereof. 

No.  MC-F-10416  (AMENDMENT) 
'NATIONAL  FREIGHT,  INC.— Pur- 
chase— « Portion )  — FAB  TRANSPOR- 
TATION. INC.),  published  in  the 
March  19.  1969,  issue  of  the  Federal 
Register  on  page  5411.  By  amendment 
filed  June  6.  1969,  applicants  seek  to  pur- 
chase the  entire  authority  of  PAB 
TRANSPORTATION,  INC.;  in  lieu  of 
portion.  Additional  authority  sought  to 
be  purchased:  Meats,  meat  products,  and 
meat  byproducts,  dairy  products,  and 
articles  distributed  by  meat  packing- 
houses, as  described  in  sections  A,  B,  and 
C  of  appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  such  com- 
modities in  bulk),  from  the  terminal  of 
Fab  Transportation,  Inc.,  at  Hoboken, 
N.J..  and  from  Secaucus.  Kearny,  North 
Bergen,  and  Newark,  N.J.,  to  points  In 
Bergen.  Essex.  Hudson,  Hunterdon.  Mid- 
dlesex. Monmouth.  Morris,  Ocean,  Pas- 
.saic.  Somer.set.  Sussex,  Union,  and 
Warren  Counties,  N.J.,  with  restriction. 
This  amendment  is  pursuant  to  order  by 
Review  Board  No.  5,  dated  April  18,  1969. 
Note:  Amendment  application  for  tem- 
porar>'  authority  also  has  been  filed. 

No.  MC-F-10502.  Authority  sought  for 
control  by  RINGSBY  TRUCK  LINES. 
INC.,  3201  Ringsby  Court,  Denver,  Colo. 
80216.  of  il)  UNITED-BUCKINGHAM 
FREIGHT  LINES.  INC..  5773  South 
Prince  Street,  Littleton,  Colo.  80120.  and 
its  subsidiaries  >2>  NORWALK  TRUCK 
LINES.  INC.,  5773  South  Prince  Street, 
Littleton,  Colo.  80120,  <3)  NORWALK 
TRUCK  LINES,  INC.,  OF  DELAWARE, 
5773  South  Prince  Street,  Littleton.  Colo. 
80120,  and  (4)  MILLAR  &  BROWN, 
LTD.,  Cranbrook,  British  Columbia, 
Canada,  and  for  acquisition  by  J,  W. 
RINGSBY,  3201  Ringsby  Court,  Denver, 
Colo.  80216,  of  control  of  UNITED- 
BUCKINGHAM  FREIGHT  LINES,  INC  . 
NORWALK  TRUCK  LINES.  INC..  NOR- 
WALK TRUCK  LINES.  INC.,  OF  DEL- 
AWARE, and  MILLAR  &  BROWN.  LTD  . 
through   the   acquisition   by   RINGSBY 


TRUCK  LINES,  INC.  Applicants'  attor- 
neys and  representative:  Axelrod,  Good- 
man &  Steiner,  39  South  La  Sftlle  Street, 
Chicago,  ni.  60603,  George  LaBissoniere, 
1424  Washington  Building,  Seattle, 
Wash.  98101,  Joseph  F.  Mueller,  602 
Midland  Savings  Building,  Denver,  Colo. 
80202,  and  George  A.  Bangs.  Box  350, 
Rapid  City,  S.  Dak.  57701.  Operating 
rights  sought  to  be  controlled:  (1)  Gen- 
eral commodities,  with  certain  specified 
exceptions,  and  numerous  other  specified 
commodities,  as  a  common  carrier,  over 
regular  and  irregular  routes,  from,  to, 
and  between  specified  points  in  the 
States  of  Montana,  Mlrinesota,  South 
Dakota,  Nebraska,  Iowa,  Idaho,  Wyo- 
ming, Colorado,  Oregon,  North  Dakota, 
Utah,  Texas,  Wisconsin,  Kansas,  Okla- 
homa, Michigaji,  Indiana,  Missouri, 
Washington,  California,  Illinois,  and 
Wisconsin,  with  certain  restrictions, 
serving  various  intermediate  and  off- 
route  points,  over  numerous  alternate 
routes  for  operating  convenience  only, 
as  more  specifically  described  in  Docket 
No.  MC-103435  and  subnumbers  there- 
under; 

(2 )  General  commodities,  with  certain 
specified  exceptions,  and  numerous  other 
specified  commodities,  as  a  common  car- 
rier, over  regular  and  irregular  routes, 
from,  to  and  between  specified  points  in 
the  States  of  Ohio,  Illinois,  Indiana, 
Michigan,  Pennsylvania,  Wisconsin,  Mis- 
souri, Iowa,  and  New  York,  with  ceitain 
restrictions,  serving  various  intermediate 
and  off-route  points,  over  numerous  al- 
ternate routes  for  operating  convenience 
only,  as  more  specifically  described  in 
Docket  No.  MC-71096  and  subnumbers 
thereunder;  (3)  general  commodities. 
with  certain  specified  exceptions,  and 
numerous  other  specified  commodities, 
as  a  common  carrier,  over  regular  and 
irregular  routes,  from,  to  and  between 
specified  points  in  the  States  of  Pennsyl- 
vania, New  York,  Delaware,  Ohio,  Mary- 
land, New  Jersey,  Connecticut,  and  the 
District  of  Columbia,  with  certain  re- 
strictions, serving  various  intermediate 
and  off-route  points,  over  numerous  al- 
ternate routes  for  operating  convenience 
only,  as  more  specifically  described  in 
Docket  No.  MC-1638  and  subnumbers 
thereunder.  This  notice  does  not  purpwrt 
to  be  a  complete  description  of  all  of  the 
operating  rights  of  the  carriers  involved. 
The  foregoing  summary  Is  believed  to  be 
sufficient  for  purposes  of  public  notice 
regarding  the  nature  and  extent  of  these 
carriers'  («)erating  rights,  without  stat- 
ing, in  full,  the  entirety,  thereof.  (4)  In 
pending  Docket  No.  MC-133008,  covering 
the  tran^xjrtation  of  general  commodi- 
ties, excepting,  among  others,  household 
goods  and  commodities  In  bulk,  as  a  com- 
mon carrier,  over  Irregular  routes,  be- 
tween those  ports  of  entry  located  on  the 
International  boundary  line  between  the 
United  States  and  Csmada,  at  or  near 
Blaine  and  Orovllle.  Wash.,  Porthill  and 
Eastport,  Idaho,  Eureka  and  Sweet 
Grass,  Mont.,  and  Portal,  Noyes,  and 
Pembina,  N.  Dak.  (This  authority  was 
granted  pursuant  to  order  by  Operating 
Rights  Board,  dated  November  29,  1969, 
and  compliance  not  yet  effected.) 
RINOSBY  TRUCK  LINES,  INC..  Is  au- 
thorized to  operate  as  a  common  carrier 
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In  all  points  in  the  United  States  (except 
Alaska  and  Hawaii ) .  Application  has 
been  filed  for  temporary  authority  under 
section  210a(b). 

No.  MC-F-10503.  Authority  sought  for 
control  by  GOV  AN  EXPRESS,  INC..  Post 
Office  Box  1545,  Fort  Worth,  Tex.  76101. 
of  DENTON  PRODUCE,  INC.,  Post  Of- 
fice Box  109,  Enid,  Okla.  73701,  and  for 
acquislUon  by  GOV  AN  INC.,  7505  John 
Carpenter  Freeway,  Dallas.  Tex.,  of  con- 
trol of  DENTON  PRODUCE,  INC., 
through  the  acquisition  b^  GOV  AN  EX- 
PRESS, mc.  Applicants'  attorney:  Wil- 
liam D.  White,  Jr.,  2505  Republic  Na- 
tional Bank  Tower,  Dallas,  Tex.  75201. 
Operating  rights  sought  to  be  controlled : 
BaTianas,  as  a  common  carrier,  over  Ir- 
regular routes,  from  Galveston,  Tex.,  to 
Denver,  Colo.,  Wichita  Falls,  Tex.,  and 
points  In  Nebraska,  Kansas,  and  Okla- 
homa, from  New  Orleans,  La.,  to  Norfolk 
and  Grand  Island,  Nebr.,  with  restric- 
tions; from  Galveston.  Tex.,  to  Kansas 
City,  Mo.,  and  points  In  Texas,  with  re- 
striction. GOVAN  EXPRESS,  INC.,  is 
authorized  to  operate  as  a  common  car- 
rier In  Oklahoma,  Texas,  and  Louisiana. 
Application  has  been  filed  for  temporary 
authority  under  section  210a(b) . 

No.  MC-F-10505.  Authority  sought  to 
purchase  by  PUGET  SOUND  TRUCK 
LINES,  INC.,  Pier  62,  Seattle.  Wash. 
98101,  of  the  operating  rights  of  SOUTH 
BEND  TRANSFER,  INC.,  also  of  South 
Bend,  Wash.  98586.  and  for  acquisition 
by  PUGET  SOUND  FREIGHT  LINES, 
and  in  turn  by,  H.  E.  LOVEJOY,  C.  H. 
CARLANDER,  G.  W.  POSS,  J.  KNOX 
WOODRUFF,  LEAH  J.  LOVEJOY,  L.  S. 
CARLANDER  and  R.  G.  JOSCELYN,  all 
also  of  Seattle,  Wash.,  of  control  of  such 
rights  through  the  purchase.  Applicants' 
attorney:  Clyde  H.  Maclver,  2112  Wash- 
ington Building,  Post  Office  Box  340, 
Seattle,  Wash.  Operating  rights  sought 
to  be  transferred:  General  commodities. 
excepting,  among  others,  commodities  in 
bulk,  but  not  excepting,  household  goods, 
as  a  common  carrier  over  regular  routes, 
between  South  Bend.  Wash.,  and  Port- 
land, Oreg.,  serving  all  intermediate 
points  between  South  Bend  and  Pe  Ell, 
Wash.,  Including  Pe  Ell.  Wash.;  general 
commodities,  with  exceptions  as  above, 
over  irregular  routes,  between  points 
within  20  miles  of  South  Bend,  Wash.; 
general  commodities,  excepting  among 
others,  household  goods  and  commodities 
in  bulk,  between  Raymond  and  South 
Bend,  Wash.,  on  the  one  hand,  and,  on 
the  other,  points  in  Pacific  County. 
Wash.,  between  points  within  3  miles  of 
Raymond.  Wash.,  including  Raymond, 
Wash.,  between  points  wltliln  3  miles  of 
South  Bend,  Wash.,  including  South 
Bend.  Wash.;  household  goods  as  defined 
by  the  Commission,  between  points  in 
Pacific  Coimty,  Wash.,  on  the  one  hand, 
and.  on  the  other,  certain  specified  points 
In  Oregon,  from  points  In  Pacific  Coimty. 
Wash.,  to  points  In  Washington  County, 
Oreg.,  and  those  In  that  part  of  Mult- 
nomah and  Clackamas  Coimties.  Oreg.. 
within  30  miles  of  Portland,  Oreg.,  be- 
tween points  In  Pacific  County.  Wash., 
between  (>oints  in  Pacific  Coimty,  Wash., 
on  the  one  hand,  and,  on  the  other.  Cen- 
tralia  and  Chehalls.  Wash.,  and  points 
in  Oregon;  seed  oyttert,  during  the  oyster 
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planting  season,  between  South  Bend. 
Wash.,  on  the  one  hand,  and,  on  the 
other,  points  in  Oregon  within  5  miles  of 
the  Pacific  Ocean  shore  line.  Vendee  is 
authorized  to  operate  as  a  common  car- 
rier In  Washington.  Oregon,  and  Idaho. 
Application  has  been  filed  for  temporary 
authority  under  section  210a (b ) . 

No.  MC-F-10506.  Authority  sought  for 
purchase  by  FREDONIA  EXPRESS. 
INC.,  Post  Office  Box  222,  320  Eagle 
Street,  Predonla,  N.Y.,  of  a  portion  of 
the  operating  rights  of  BONI^rv 
MOTOR  EXPRESS,  INC.,  Post  Office 
Box  12388,  Thomas  Corner  Station,  Nor- 
folk, Va.  23502,  and  for  acquisition  by 
ANGELINE  DeCEHJO.  320  Eagle  Street, 
Predonla,  N.Y..  of  control  of  such  rights 
through  the  purchase.  Applicants'  at- 
torney: E.  Stephen  Heisley,  705  McLach- 
len  Bank  Building,  666  11th  Street  NW.. 
Washington,  D.C.  20001.  Operating  rights 
sought  to  be  transferred:  Canned  goods, 
as  a  common  carrier  over  Irregular 
routes,  from  Chen  ton  and  HopeUm.  Va., 
points  in  Delaware,  and  points  In 
Worcester,  Wicomico.  Somerset.  Dor- 
chester. Carolina.  Talbot,  and  Queen 
Annes  Counties,  Md..  to  points  In  Penn- 
sylvania. New  Jersey,  and  New  York 
Vendee  Is  authorized  to  operate  as  a 
common  carrier  In  Massachusetts.  Mich- 
igan. New  York.  N»w  Jersey,  Rhode 
Island,  and  Connecticut.  Application  has 
not  been  filed  for  temporary  authority 
under  section  210a(b) . 

No.  MC-F-10507.  Authority  sought  for 
control  by  RYDER  SYSTEM,  INC.,  2701 
South  Bayshore  Drive,  Mlfiml,  Fla.  33133. 
of  COMPLETE  AUTO  TRANSIT.  INC., 
18544  West  Eight  Mile  Road,  Southfleld, 
Mich.  48075,  and  for  acquisition  by 
JAMES  A.  RYDER,  RALPH  B.  RYDER, 
and  ROLAND  N.  REEDY,  all,  also  of 
Miami,  Fla..  of  control  of  COMPLETE 
AUTO  TRANSIT,  INC.,  through  the  ac- 
quisition by  RYDER  SYSTEM,  INC.  Ap- 
plicants' attorney:  Walter  N.  Bieneman, 
Suite  1700,  1  Woodward  Avenue,  Detroit, 
Mich.  48226.  Operating  rights  sought  to 
be  controlled:  New  automobiles,  new 
trucks,  new  bodies,  and  parts  thereof, 
restricted  to  initial  movements,  truck- 
away and  driveaway,  as  a  contract  car- 
rier, over  Irregular  routes,  from  Flint. 
Mich.,  and  St.  Louis,  Mo.,  to  points  in 
Arkansas,  nilnois,  Indiana,  Iowa,  Ken- 
tucky, Michigan,  Missouri.  Ohio.  Penn- 
sylvania, Tennessee,  tuid  West  Virginia, 
from  Norwood,  Ohio,  to  points  In  Arkan- 
sas, Illinois.  Iowa.  Michigan.  Missouri. 
Pennsylvania,  and  Tennessee,  from 
places  of  manufacture  and  assembly  in 
Norwood  and  Clnclrmati,  Ohio,  to  points 
In  Ohio,  Indiana,  Kentucky,  and  West 
Virginia;  new.  used,  unfinished  or 
wrecked  automobiles,  trucks,  bodies,  and 
parts  thereof  restricted  to  secondary 
movements  in  truckaway  and  driveaway 
service,  between  points  in  Arkansas,  Illi- 
nois, Indiana,  Iowa,  Kentucky,  Michi- 
gan, Missouri,  CMilo.  Pennsylvania,  Ten- 
nessee, and  West  Virginia,  (with  excep- 
tions) ;  automobiles,  triicka,  chassis, 
bodies,  cabs,  all  other  automotive  ve- 
hicles, unfinished  automobiles,  and  auto- 
mobile parts  and  accessories,  restricted 
to  initial  movements,  from  Flint,  Mich., 
St.  Louis,  Mo.,  and  Norwood,  Ohio,  to 
points  in  Kansas,  Louisiana,  Mississippi, 
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Nebraska,  Oklahoma,  Texas,  and  Wis- 
consin; 

The  commodities  specified  immediately 
above,  restricted  to  secondary  move- 
ments, between  pcrints  in  Kansas,  Louisi- 
ana, Mississippi,  Nebraska,  Oklahoma, 
Texas,  and  Wisconsin,  between  points  In 
Kansas,  Louisiana.  Mississippi,  Nebraska, 
Oklahoma,  Texas,  and  Wisconsin,  on  the 
one  hand,  and.  on  the  other,  points  in 
Arkansas.  Illinois.  Indiana,  Iowa.  Ken- 
tucky, Michigan,  Missouri,  Ohio,  Penn- 
sylvania, Tennessee,  and  West  Virginia; 
automobiles  and  trucks,  finished  or  un- 
finished chassis,  bodies,  and  cabs,  re- 
stricted to  initial  movements,  from  Dora- 
ville,  Ga.,  to  points  in  Alabama.  Florida, 
Georgia.  Mississippi,  North  Carolina, 
South  Carolina,  Tennessee,  and  points 
in  that  part  of  Louisiana  east  of  the  Mis- 
sissippi River;  new  automobiles,  new 
trucks,  new  chassis,  with  or  without  seat 
cabs,  and  automobile  parts  and  equip- 
ment, when  shipped  with  automobiles  or 
chassis,  and  automobile  show  parapher- 
nalia, restricted  to  initial  movements, 
from  Atlanta,  Ga.,  to  points  in  Alabama, 
Florida,  Georgia,  Mississippi.  North 
Carolina,  South  Carolina,  Tennessee, 
and  that  part  of  Louisiana  east  of  the 
Mississippi  River;  the  commodities  spec- 
ified In  the  next  two  above,  restricted 
tD  secondary  movements,  between  points 
in  Alabama,  Florida.  Georgia.  Missis- 
sippi, Tennessee,  North  Carolina,  South 
Carolina,  and  that  part  of  Louisiana  east 
of  the  Mississippi  River  (with  excep- 
tion) ;  trucks,  cfiassis,  bodies,  cabs,  and 
parts  thereof  in  driveaway  service,  in 
initial  movements,  from  St.  Louis,  Mo., 
to  points  In  Idaho,  Montana,  North 
Dakota.  South  Dakota,  Minnesota.  Wyo- 
ming. Nevada,  Utah,  Colorado,  and  New 
Mexico:  trucks,  chassis,  bodies,  cabs,  and 
parts  thereof  In  driveaway  service.  In 
secondary  movements,  between  points 
in  Arkansas,  Colorado,  Idaho,  Illinois, 
Indiana.  Iowa,  Kansas,  Kentucky,  Lou- 
isiana, Michigan.  Mlimesota.  Mississippi, 
Missouri,  Montana,  Nebraska,  Nevada, 
New  Mexico,  North  Dakota,  Ohio, 
Oklahoma,  Pennsylvania,  Texas,  South 
Dakota,  Tennessee,  Utah,  West  Virginia. 
Wisconsin,  and  Wyoming; 

Trucks  and  trtu:k  chassis,  in  initial 
movements,  by  the  driveaway  method, 
and  truck  bodies  and  cabs,  from  St.  Louis, 
Mo.,  to  points  in  Alabama,  Georgia, 
Florida,  North  Carolina,  and  South 
Carolina,  traversing  Arkansas,  Tennes- 
see, Mississippi.  Illinois.  Indiana,  and 
Kentucky  for  operating  convenience 
only;  automobiles,  trucks,  and  chassis, 
in  truckaway  and  driveaway  service,  in 
secondary  movements,  between  points  In 
Arkansas.  Kentucky,  Virginia,  West  Vir- 
ginia, and  those  in  Louisiana,  west  of 
the  Mississippi  River;  autoTnobiles, 
trucks,  and  chassis,  in  truckaway  and 
driveaway  service,  in  initial  movements, 
and  automobile  bodies  and  cabs,  and 
automobile  show  paraphernalia,  when 
moving  with  automobile  show  display 
vehicle,  from  Doravllle.  Ga.,  to  points  in 
Arkansas.  Kentucky,  Virginia,  West  Vir- 
ginia, and  those  in  Louisiana  west  of  the 
Mississippi  River;  trucks,  truck  tractors, 
chassis,  and  parts  and  accessories  there- 
for when  moving  with  vehicles,  to  which 
they  are  to  be  attached,  in  Initial  move- 
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ments,  in  truckaway  and  driveaway 
service,  from  the  sites  of  the  plants  of 
the  General  Motors  Corp.  at  Willow  Run. 
Washtenaw  County,  Mich.,  to  points  In 
the  United  States;  new  automobiles  and 
parts  and  accessories  therefor  when  mov- 
ing with  such  vehicles,  in  initial  move- 
ments, in  truckaway  and  driveaway  serv- 
ice, from  the  sites  of  the  plants  of  Gen- 
eral Motors  Corp..  at  Willow  Run.  In 
Washtenaw  County.  Mich.,  to  points  In 
the  United  States  (except  Alaska  and 
Hawaii),  with  restrictions;  trucks,  chas- 
sis, bodies,  cabs,  and  parts  thereof,  in 
driveaway  service,,  in  initial  movements, 
from  Flint.  Mich.,  to  points  In  Alabama, 
Florida.  Georgia.  Idaho.  Minnesota.  Mon- 
tana. North  Carolina.  North  Dakota. 
South  Carolina.  South  Dakota.  Washing- 
ton, and  Wyoming,  with  restriction; 

Automobiles,  bodies,  and  parts  thereof 
when  moving  with  shipments  of  such  ve- 
hicles, and  trucks,  chassis,  bodies,  cabs, 
and  parts  thereof,  when  moving  with 
shipments  of  such  vehicles.  In  Initial 
movements,  in  truckaway  service,  from 
the  plantslte  of  the  Chevrolet  Motor  Di- 
vision of  the  General  Motors  Corp..  in 
St.  Louis,  Mo.,  to  points  in  Alabama, 
Colorado.  Idaho.  New  Mexico.  Utah,  and 
Wyoming,  with  restrictions;  automobiles, 
bodies,  and  parts  thereof  when  moving 
with  shipments  of  such  vehicles,  and 
trucks,  chassis,  bodies,  cabs,  and  parts 
thereof  when  moving  with  shipments  of 
such  vehicles,  in  initial  movements,  in 
truckaway  and  driveaway  service,  from 
the  plants'te  of  the  Chevrolet  Motor  Di- 
vision of  the  General  Motors  Corp..  In  St. 
Louis.  Mo.,  to  points  in  Arizona,  with  re- 
striction; trucks,  chassis,  bodies,  cabs, 
and  parts  thereof  when  moving  with 
shipments  of  such  vehicles,  in  initial 
movements,  in  driveaway  service,  from 
the  plantsite  of  the  Chevrolet  Motor  Divi- 
sion of  the  General  Motors  Corp.,  in  St. 
Louis,  Mo.,  to  points  in  Oregon  and 
Washington,  with  restrictions;  auto- 
mobiles and  trucks,  in  initial  movements, 
in  truckaway  and  driveaway  service, 
automobile  bodies,  truck  bodies,  and 
cabs,  and  automobile  parts  and  truck 
parts,  when  transported  with  the  auto- 
mobiles, trucks,  bodies  or  cabs  of  which 
they  are  a  part,  from  Atlanta,  Ga.,  to 
points  in  Arkansas.  Kentucky,  Virginia, 
West  Virginia,  and  pwints  in  Louisiana 
west  of  the  Mississippi  River,  with  re- 
strictions; automobiles,  bodies,  and  parts 
thereof,  when  moving  with  its  vehicle 
or  body,  and  trucks,  chassis,  bodies,  cabs, 
and  parts  thereof,  when  moving  with  the 
truck,  chassis,  or  body,  in  Initial  move- 
ments, in  truckaway  and  driveaway  serv- 
ice, from  the  plantslte  of  Chevrolet 
Motor  Division  of  General  Motors  Corp., 
at  Norwood,  Ohio,  to  points  in  Alabama, 
Georgia,  North  Carolina,  and  South 
Carolina,  with  restrictions; 

New  automobiles,  in  Initial  movements, 
in  driveaway  and  truckaway  service, 
from  the  plantsite  of  the  General  Motors 
Corp.  located  at  Doravllle.  Ga.,  to  points 
in  Indiana  and  Ohio,  with  restrictions; 
and  new  automobiles  and  new  trucks. 
In  initial  movements.  In  driveaway  and 
truckaway  service,  from  the  plantsite 
of  the  General  Motors  Corp.  located  at 
Norwood.  Ohio,  to  points  in  Delaware, 
Maryland,  New  Jersey.  New  Yort,  Vir- 


ginia, and  the  District  of  Colimibla,  with 
restrictions.  RYDER  SYSTEM,  INC., 
holds  no  authority  from  this  Commis- 
sion. However,  its  wholly  owned  subsid- 
iary, M.  &  G.  CONVOY,  INC..  590  Elk 
Street.  Post  Office  Box  218,  Buffalo.  NY., 
is  authorized  to  operate  as  a  common 
carrier  in  Michigan.  Delaware.  Mary- 
land, New  Jersey.  Pennsylvania.  Ala- 
bama, Indiana,  Illinois,  Kentucky,  New 
York.  Ohio,  West  Virginia,  North  Caro- 
lina, Virginia.  Mississippi,  Missouri. 
Tennessee.  Wisconsin.  Connecticut,  Flor- 
ida, Georgia.  Maine.  Minnesota,  New 
Hampshire.  Rhode  Island,  South  Caro- 
lina. Vermont,  and  the  District  of  Co- 
lumbia. Application  has  not  been  filed 
for  temporary  authority  under  section 
210a(b). 

No.  MC-F-10508.  Authority  sought  for 
purchase  by  LOUIS  J.  GARDELLA,  INC., 
Ill  Harbor  Avenue.  Norwalk,  Conn. 
14063,  of  a  portion  of  the  operating  rights 
of  ASA  DUCKWORTH  CO.,  INC.,  311 
Mount  Pleasant  Avenue,  Newark,  N.J., 
and  for  acquisition  by  LOUTS  J.  GAR- 
DELLA, also  of  Norwalk.  Conn.,  of  con- 
trol of  such  rights  through  the  purchase. 
Applicants'  attorneys:  Thomas  W.  Mur- 
rett,  410  Asylum  Street.  Hartford,  Conn. 
06103,  Bernard  F.  Flynn,  Jr.,  East  Black- 
well  Street.  Dover,  N.J.  07801  and  William 
Traub,  10  East  40th  Street,  New  York, 
NY.  10016.  Operating  rights  sought  to  be 
transferred:  General  commodities,  ex- 
cepting among  others,  household  goods 
and  commodities  in  bulk,  as  a  common 
carrier  over  irregular  routes,  between 
Newark.  N.J..  on  the  one  hand,  and,  on 
the  other,  certain  specified  points  In  New 
Jersey.  Vendee  is  authorized  to  operate 
as  a  common  carrier  in  Massachusetts, 
Connecticut,  New  York,  Rhode  Island, 
New  Jersey,  Maryland.  Maine.  Rhode 
Island,  New  Hampshire,  Illinois,  Pennsyl- 
vania, Ohio,  West  Virginia,  Virginia, 
Delaware,  and  the  District  of  Columbia. 
Application  has  not  been  filed  for  tem- 
porary authority  under  section  210a(b). 

MOTOR    CARRnSR   OF    PASSENGERS 

No.  MC-P-10504.  Authority  sought  to 
purchase  by  VALLEY  TRANSIT  COM- 
PANY, INC.,  Post  Office  Box  1870.  Har- 
lingen,  Tex.  78550.  of  a  portion  of  the 
operating  rights  of  PAN  AMERICAN 
MOTOR.  Post  Office  Box  1870.  Har- 
lingen,  Tex.  78550.  and  for  acquisition  by 
V.  D.  RAIMOND,  also  of  Harllngen,  Tex.. 
ROGERS  KELLEY  and  J.  C.  LOONEY, 
both  also  of  Post  Office  Box  390.  Edin- 
burg.  Tex.,  of  control  of  such  rights 
through  the  purchase.  Applicants'  attor- 
ney: Edward  G.  Villalon,  1735  K  Street 
NW.,  Washington.  D.C.  20006.  Operating 
rights  sought  to  be  transferred:  Passen- 
gers and  their  baggage,  and  newspapers, 
express  and  mail,  in  the  same  vehicle 
with  passengers,  as  a  common  carrier 
over  regular  routes,  between  Ben  Benito. 
Tex.,  and  the  United  States-Mexico 
Boundary  line  at  or  near  Brownsville, 
Tex.,  serving  all  Intermediate  points, 
with  restrictions;  Isetween  Weslaco, 
Tex.,  and  Las  Plores.  Tex.,  between 
Progreso  and  the  boundary  between 
the  United  States  and  Mexico,  approx- 
imately 2  miles  southeast  of  Pro- 
greso, serving  all  Intermediate  points, 
with  restrictions;  passengers  and  their 
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baggage,  and  express  and  newspapers.  In 
the  same  vehicle  with  passengers,  be- 
tween Mercedes,  Tex.,  and  Junction  U.S. 
Highway  281  and  Texas  Farm  Road  491, 
between  Pharr,  Tex.,  and  the  port  of 
entry  on  the  United  States-Mexico 
boundary  line  located  at  or  near  Hidalgo, 
Tex.,  between  junction  U.S.  Highway  281 
and  Spur  UjS.  Highway  281,  and  Pro- 
greso, Tex.,  between  junction  XJS.  High- 
way 281,  Spur  U.S.  Highway  281  and  un- 
numbered highway,  and  port  of  entry 
on  the  United  States-Mexico  boundary 
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line  located  approximately  2  miles  south 
of  junction  TJ3.  Highway  281  and  Spur 
U.S.  Highway  281,  between  Brownsville, 
Tex.,  and  South  Padre  Island.  Tex.,  be- 
tween junction  Queen  Isabela  Causeway 
and  unnumbered  highway  on  Padre 
Island,  Tex.,  and  Cameron  County  Park 
Site  No.  1  (Isla  Blanca  Park),  between 
junction  Padre  Boulevard  and  unnum- 
bered highway  on  Padre  Island,  Tex.,  and 
Cameron  County  Park  Site  No.  2  (Andy 
Bowie  Park),  between  junction  Padre 
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Boulevard  and  unnumbered  highway  on 
Padre  Island,  Tex.,  tind  Cameron  County 
Park  Site  No.  3,  serving  all  Intermediate 
points.  Vendee  Is  authorized  to  operate 
as  a  common  carrier  In  Texas.  Applica- 
tion has  not  t>een  filed  for  temporary  au- 
thority under  section  210a(b). 

By  the  Commission. 

I  SEAL]  H.  Neil  Garson, 

Secretary. 

[FM.    Doc.    69-7198;    Piled.    June    17.    1969: 
8:49  a.m.J 
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Presidential  Documents 


Title  3— THE  PRESIDENT 

Executive  Order   11474 

ADJUSTING    RATES   OF    PAY    FOR    CERTAIN    STATUTORY    SCHEDULES 

By  virtue  of  tlie  authority  vested  in  me  bv  section  212  of  the  Federal 
Salary  Act  of  19G7  (Public  Law  00-20(r,  81  Stat.  634),  and  after 
seeking  the  views  of  employee  organizations  as  provided  therein,  it 
is  hereby  ordered  as  follows  :' 

(iC7u nil  Schedule 

Skctiox  1.  (a)  The  rates  of  basic  pay  in  the  General  Sclicdule 
contained  in  section  5332(a)  of  title  5,  Ignited  States  Code,  are  ad- 
justed as  follows: 

"General  ScnEDri.F. 


"Annual  rates  and  steps 
"tirade — - . 

1  2  3  4  S  6  7  «  y  HI 

OS-1 $3,889  K019  M,]49  $4,279  $4, 40S  $4,538  $4,668  $4,798  $4  928  $5  057 

<^S-2 4,360  4,505  4.  JSO  4,795  4, 'HO  6,085  5,230  6,375  6,620  6,' fiC5 

Jigi -- ■•.y'?  5.081  ,^545  6,409  5,573  5.737  5,901  6,065  6,229  6  3,13 

<  5-*-    -   -     S,«22  6,706  .5,890  6,074  6.2.58  6.442  6.626  6.810  6  994  7  17x 

'i',^'J fi.l"e  e.382  6,,588  6,794  7.000  7,206  7,412  7,618  7.824  8:030 

<;?-$-       6.882  7,111  7,340  7,569  7.798  8,027  8,256  8,48.5  8.714  8  943 

^5-' '.639  7,8'.»4  8.149  8.404  8,659  8.914  9,169  9,424  9,679  9  934 

f  g-8 - -     ».«!*  8."31  »,013  9.M5  9,  ,577  9,889  10,141  10,423  10,705  10  987 

J;f-«--- -     S.S-'O  9,631  9,942  lU.  253  10,  ,564  10,875  11,188  11,497  11808  12  119 

.     J;f"  ?--   - '".252  10. 5'H  -10,936  11.278  11.620  11,962  12,304  12,646  12  988  13  330 

'•f-  1---- l'.r*3  1I.6<I7  I1,9K1  12,3.'.5  12,729  13,103  13,477  13,851  14.225  li.  S:>9 

f'S-  2--.- 13,389  13,835  14,281  14,727  1,5,173  15,619  16,066  16.611  16  957  17  403 

JjS-  3- 1.5.812  16.339  16,86(i  17,3't3  17, !«)  18.447  18,974  19.501  20(128  2o' ,W5 

y.Tli - -18.531  19.149  19.767  20,38.5  21,003  21,621  22,239  22,8,57  23  475  24  (fi3 

^S-15- 21,589  22,309  23,029  23.749  24.469  25,189  25,909  26,629  27.349  28*069 

OS-  6- 2.S.044  2.5.879  26,714  27,  .549  28.384  29,219  30.054  30,889  31724  ' 

OS-17. 2s,',.7t;  29,942  30,908  31,874  32  840 

aS-18 _  33,495" 

(b)  Except  as  provided  in  section  5303  of  title  5,  United  States 
Code,  the  rates  of  basic  i)ay  of  officers  and  employees  to  whom  tlie 
(leneral  Schedule  set  forth  in  this  section  applies' shall  be  initially 
adju.<ted  as  of  the  effective  date  of  tliis  order  as  follows: 

(1)  If  tlie  offit^er  or  employee  is  receivino;  basic  pay  immediately 
prior  to  tlio  effective  date  of  tliis  order  at  one  of  the  rates  of  a  ^Tade 
in  the  General  Schedule,  he  shall  receive  a  rate  of  basic  pay  at  the 
corresponding  rate  in  effect  on  and  after  such  date. 

(2)  If  the  officer  or  employee  is  receiving  basic  pay  immediately 
I)rior  to  the  effective  date  of  tliis  order  at  a  rate  between  two  rates  of 
a  grade  in  the  General  Schedule,  he  shall  receive  a  rate  of  basic  pay  at 
the  liigher  of  the  two  corresponding  rates  in  effect  on  and  after  sudi 
date. 

(3)  If  the  officer  or  emi)loyee  is  recei\  ing  basic  pay  immediately 
]>rior  to  the  effective  date  of  this  order  at  a  rate  in' excess  of  the 
maximum  rate  of  his  grade,  he  shall  recei\e  his  existing  rate  of  basic 
pay  increased  by  the  amount  of  increase  made  bv  this  se<*tion  in  the 
maximum  rate  for  his  grade. 

(4)  If  the  officer  or  employee,  immediatcl  v  prior  to  the  effect  i\e  d.ite 
of  this  order,  is  receiving,  piirsuant  to  section  2(b)  (4)  of  the  Federal 
Employees  Salary  Increase  Act  of  1955,  an  exi.sting  aggregate  rate  of 
pay  determined  under  .section  208(b)  of  tlie  Act  of  September  1,  ]!»54 
(68  Stat,  nil),  plus  subsequent  increases  authoi'ized  by  law,  he  shall 
receive  an  aggregate  rate  of  pay  etjiial  to  the  sum  of  h"is  existing  ag- 
gi-egate  rate  of  pay  on  the  day  i)re<eding  the  effect  ive  date  of  this  orden 
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plus  the  uinoiint  of  iiicTease  iiuule  by  tiiis  section  in  the  niiixlniuin  rate 
of  his  f>:rade,  until  (i)  lie  leaves  his  ix>sition,  or  (ii)  he  is  entitled  to 
receive  aggregate  pay  at  a  higher  rate  by  reason  of  the  operation  of  any 
provision  oi  law;  but,  when  such  j)osition  becomes  vaciint,  the  ag- 
gregate rate  of  j)ay  of  any  sul^se/juent  appointee  thereto  shall  be  fixed 
in  accordance  with  aj)plicai»le  provisions  of  law.  Subject  to  clauses  (i) 
and  (ii)  of  the  immediately  preceding  sentence  of  this  paragraph,  the 
amount  of  the  increase,  provided  by  this  section  sliall  I)e  held  and 
coiisideied  forthe  purposes  of  sect  ion  L!()«(b)  of  the  Act  of  Septemlx'r  1, 
lli."i  1,  to  constitute  a  part  of  the  existinir  rate  of  pay  of  the  employee. 

Sc/t*'d)///'s  for  t}u'  Postii}  F'u'ld  Slcrv'ice 

Sk«'.  -2.  (a)  Tlie  rates  of  Nasic  compensation  in  Postal  Field  Service 
Schedule  II  contained  in  section  ;>r)lL'(a)  of  title  30,  United  States 
Code,  are  adjusted  as  follows: 

"Postal  Field  Service  Schedule 


"Auriiial  raUis  and  stops 

1 

~ 

3 

4 

5 

6 

7 

8 

9 

10 

U 

12 

PFS-I   .. 

-  $4,  522 

$4,  ti73 

$4,  824 

$4,  975 

$5, 126 

$.5,  277 

$.5,  428 

$.5,  579 

$5,  730 

$.5,  881 

$6,  032 

$6,  183 

I'KS  i  .. 

.     4,  H89 

5,  0.52 

5,215 

,5,  378 

5,541 

5,  7M 

5,867 

6,030 

6,  193 

6,  3.5<) 

6,  519 

6,  682 

PFS-3  .. 

.     5, 286 

5,  462 

5,638 

5.814 

S,  91K) 

6,  166 

6,342 

6,  518 

6,  694 

6,  H70 

7,046 

7,  222 

I'FS-t   _, 

.     S,  715 

5,  (H)5 

6,  0'.)5 

6,  2M5 

8,475 

6,665 

6,  855 

7,  045 

7,  2.35 

7,  425 

7,615 

7,  805 

I'KS-S   _ 

.     Ii.  1 76 

6,  3K2 

6.  .588 

6,  794 

7,  0()0 

7,  206 

7,412 

7,  618 

7,  824 

8,  030 

8,  236 

8.442 

CKS-6  . . 

.     «,  675 

6,  H'W 

7,  121 

7,344 

7.  ,5«)7 

7,  790 

8,  013 

8,236 

8,  4.59 

8,  t)82 

8,  905 

9.  128 

TFS  7 

-     7,  21t) 

7,  457 

7,  698 

7.  939 

8.  180 

8,421 

8,662 

8,903 

9,  144 

9,  385 

9,  026 

9,  867 

I'FS-H   ._ 

-     7.  HI  r2 

H,  062 

8,  322 

8.  ,582 

8,842 

9,  KK 
9,  83l 

9,  362 

%  622 

9,  882 

10,  142 

10,  402 

I'FS  ■(   . 

.     s,  434 

S,  715 

8,  99fi 

9,  277 

9,5,58 

10,  120 

10,  401 

10,  B82 

10.  ')»a 

I'FS-IO 

\K  101 

i.t.  404 

9.  707 

10,010 

10,313 

10,  616 

10.919 

11,222 

11,625 

11,828 

I'F.S   11 

.    W,  111) 

10,  447 

10,  784 

11,  121 

11.4.58 

1I,7<)5 

12,  132 

12,  469 

12,  8(.I6 

13,  143 

i'FS-l.> 

.    11,233 

11,607 

11,981 

12.3.55 

12,729 

13.  103 

13,  477 

13,  851 

14,225 

14,  ,59'l 

I'FS   K) 

.    !2,  47H 

12,804 

13,310 

13,  726 

14.  142 

14,  5,58 

14,974 

15,  3'.)0 

15,806 

16.  Sll 

I'KS   14. 

.   13,  Hft4 

14,326 

14,788 

15,  2.5<) 

1,5,712 

16,  174 

IB,  636 

17,  098 

17,  .5«)0 

18,  022 

I'FS   15 

15,41)4 

15,  !)17 

16,  430 

16.  943 

17,456 

17,  <969 

18.  482 

18,  ',)'J5 

19.  ,508 

•20,  ir21 

I'h'S   ir, 

.    17.  114 

17,  KM4 

18,  2.',4 

18.  824 

1 '1.394 

19,964 

20,  ,VS4 

21,  104 

21.674 

22.  244 

I'FS    17.. 

.    1:1,1)11 

19,  M5 

20.  279 

20, '113 

21,  .547 

22,  181 

22,815 

23,  449 

24.  (K3 

24.717 

I'PS-IS. 

.21,  122 

21,826 

22,  .530 

23.  234 

23,  '.i;t8 

24,  642 

25,  346 

20,  050 

26.  r.A 

27.  V«<. 

I'FS    I'l. . 

.  23,407 

24,  24'.) 

25,  031 

2.5.  813 

26,  595 

27.  377 

28,  1.5') 

28, ',.41 

2'i,  723 

30,  .V)5 

I'FS  Jii 

.  2H,  071 

26,  940 

27,  80!) 

28,  67S 

29.  547 

30,416 

31.285 

32,  1.54 

i'FS   .'1.. 

.  2,>(,  ft76 

29,  't42 

30, '108 

31,874 

32,840" 

( 1>)  The  rates  of  lia>ir  roiiipciisat  ion  in  the  Rural  ( 'arrier  Schedule 
1 1  contained  in  section  .'..M:'.!  a  )  of  title  .'.'.t.  I'nited  States  Code,  are 
adjusted  as  follows : 

"Rural  Carrier  Schedule 


"Annual  rates  and  steps 


10 


12 


" Fixed  ciinii)eii.s;il ion   $2,78i;   $2,932   v(.ii7s    <,3,2J4   $3.37'i   $3,510   >3.002   >3,siih   $3.'ir4   M  Ii«i  M  '40   $4.39 
Fur  i^ich  mile  U|>  to 

30  miles  of  route..  .         liW         lo5         In:         IiiH         111         113         115         117         11')         IJl         i '3 
For  piicli  mild  of 

ruutoovcr30 25  25  25  .'j  .'5  2.5  25  25  25  '."i  '5 


125 


fc)  The  basic  compensation  of  each  employee  subject  to  the  Postal 
Field  Service  Schedule  or  the  Rural  Carrier  Schedule  immediatelv 
prinr  to  the  effective  date  of  this  order  siiall  he  determined  as  follows": 

(1)  Kacii  employee  shall  l>e  assigned  to  the  >ame  nuiiiei'ical  step 
for  his  position  wliicji  he  had  attained  immediately  piioi-  to  such  ef- 
fect i\e  date.  If  changes  in  levels  or  steps  would  ofhei'wi.se  occur  on 
such  effective  date  without  regard  to  the  provisions  of  this  order,  such 
chaiii^es  shall    he   deemed   to   lia\c   occuired    prior  to   conversion. 

(lM  If  the  e.\i>tiiig  basic  compeiisiition  is  greatei'  than  the  rate  to 
\yhich  flK'  employee  is  coiiM'rted  muler  paragraph  (1)  of  this  subse<'- 
tion.  the  employee  shall  he  placed  in  the  lowest  stej)  which  e.\cee<ls  his 
l>a,-*ic  compen.sation.  If  the  existing  basic  compen.sation  exceeds  the 
maximum  step  of  his  position,  his  existing  basic  comj)ensation  sh;ill 
be  iiicrea.'-ed  by  the  iimouiit  of  increa.-^e  made  by  this  section  in  the 
iiKixiniiim  r;iteof  his  level. 

Srli,  i/iilts  far  fif  Pi  /KirfniPnf  nf  M olichip  ami  >^>iraf)-ij  of  tl\e 
V  etiranM''  Afhnhiisf  ration  • 

Skc  .'>.  The  M'liedules  contained  in  section  4107  of  title  .'i.S,  United 
Staters  Code,  for  certain  positions  within  the  Department  of  Medicine 
and  Surgery  of  the  Veterans'  .\dministration,  are  adjuste<I  as  follows: 
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"Scition  4103  Schedule 

"As.si8taiit  Chief  Medk-al  Director.  $33,495. 

"Medical  Director,  $28,976  minimum  to  $32,840  maximum. 

"Director  of  Nursing  Service,  $21,589  minimum  to  $28,069  maximum. 

"Director  of  Chaplain  Service,  $21,589  minimum  to  $28,069  maximum. 

"Chief  Pharmacist,  $21,589  minimum  to  $28,069  maximum. 

"Chipf  Dietitian,  $21, .WO  miniiinmi  to  $2S,069  maximum. 

"Phj-.<i(ian  and  Dentist  S<'hedule 

"Director  grade,  $25,044  miniinuin  to  $31,724  maximum. 
"Bxe<utive  grade,  $23,273  minimum  to  $30,2'J7  maximum. 
"Chief  grade,  $21,589  minimum  to  $28,069  maximum. 
"Senior  grade,  $18,531  minimum  to  $24,0!)3  maximum. 
"Intermediate  grade,  $15,812  minimum  to  $20.,'J55  maximum. 
"Full  grade.  $13,389  minimum  to  $17,403  maximum. 
"Associate  grade,  $11,233  minimum  to  $14,5!<9  maximum. 

"Nurse  Schedule 

".\ssistant  Director  grade.  $18,."i.'}l  minimum  to  $24.0!'.'^  maximum, 
"('hief  grade,  $15,812  miniuiuin  to  $120..'>.'">."p  niaximuin. 
"Senior  grade,  $13,389  minimum  to  $17,403  maximum. 
"Intermediate  grade,  $11,233  minimum  to  $14, .599  maximum. 
"Full  grade,  $9,320  minimum  to  $12,119  maximum. 
"A.s.sociate  grade,  $8,0.37  mlnimmn  to  $10,449  maximum. 
"Junior  grade.  $6,882  minimum  to  $8,943  maximum." 

Fordgn  Servir-p  Srh^du/es 

Skc.  4.  (a)  The  per  annum  .salaries  of  Foreign  Servic*  officers  in 
the  schedule  contained  in  section  412  of  the  Foreign  Service  Act  of 
1946,  as  amended  (22  U.S.C.  867),  are  adjusted  as  follows: 

"Classl ..$31,705  $32,762  $33,495  

rias82... 24,867  25. 69fi  26,525  $27,354  $28,183  $29,012  $2<i.841 

ClassS - .-  Ki,704  20.361  21,018  21,678  22,332  '22,989  23.64* 

Clas64. 15,812  10,339  16, 86«  17,393  17,920  18,447  18,974 

ClassJ - 12,S48  13,276  13,704  14,132  14,860  14,  <«S  1.5.416 

Clas.s6-._ 10,608  10,962  11,316  11,670  12,024  12.378  12  732 

Cla.ss7 8,916  9.213  9.610  9,807  10,104  10,401  10,698 

ClassS-... -  7,639  7,894  8,149  8,404  8,669  8,914  9,169" 

(b)  The  per  annum  salaries  of  staff  oflicei-s  and  employees  in  the 
schedule  contained  in  section  41.')  of  the  Foreign  Service  Act  of  1946, 
as  amended  (22  U.S.C.  S70(a) ),  are  adjusted  as  follows: 

"Classl. .$19,704  $20,361  $21,018  $21,675  $2-2.332  $22,989  $23,646  $24,303  $24,960  $2,5,617 

Class2 18,812  16,339  16,866  17,393  17,920  18.447  18,974  19,601  20,  Offi  20  566 

riass3 12,848  13,276  13,704  14,132  14,660  14,988  18,416  16,844  16,272  16,700 

Class4 10,606  10,962  11,316  11,670  12.024  12.378  12,732  18,066  13,440  13.794 

CllkSsS 9,817  9,834  10,151  10,468  10,785  11,102  11,419  11,736  12,053  12,370 

Class  6 8,  ,536  8,820  9,104  9.388  9.672  9,986  10,240  10,824  10,808  11,092 

riass7 7,666  7,910  8,166  8.420  8,676  8.930  9.188  9,440  9,696  9  950 

ClassS. 6,866  7,094  7,323  7.562  7,781  8.010  8,239  8,468  8,697  8,926 

Class  9 6,168  6,363  6. 56X  6,773  6,978  7,183  7,388  7,893  7,798  8,003 

Classic 6,822  6,706  6,890  6.074  6, '258  6.442  6,626  6,810  6,994  7,178" 

Hfferticf  I>(ife 

Skc.  .^.  This  order  shall  l)ecome  effective  on  the  first  day  of  the  first 
pay  period  l)eginning  on  or  after  July  1,  lIKi!'. 

The  White  House, 

Jwne  16,  1960. 

IF.R.  Doc.  69-7287;  Filed,  June  17,  1969;  4  :  04  p.m.] 
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ExecuHve  Order  1 1 475 

ADJUSTING  THE  RATES  OF  MONTHLY  BASIC  PAY  FOR  MEMBERS  OF 

THE  UNIFORMED  SERVICES 

By  virtue  of  the  authority  vested  in  me  as  President  of  the  1  Tnited 
States  and  as  Commander  in  Chief  of  the  armed  forces  of  the  Cnited 
States,  and  in  accordance  witli  section  8  of  tlie  Act  of  December  16, 
1967,  Public  Law  90-207  (81  Stat.  654).  tlie  rates  of  monthly  basic 
pay  for  members  of  the  uniformed  services  within  each  pay  grrade 
are,  effective  on  July  1,  liXi't,  adjusted  uj)wards  as  set  forth  in  tlie 
followiiifr  tables: 

roMMISSIOSEI)  OFyifER? 


"^'rars  o 

f  SI  rvKecomput«d  under  section  206 

Pay 

GnKie 

2  fir   less 

Over  2 

Overs 

Over  4 

O-lOi 

$l,810.2«l 

$1,874,10 

$1,874.10 

J1,S74.  10 

o-« 

l,6<H.4n 

1,  64«.  40 

1,681,80 

1,681.  80 

0-8 - 

1,453.2(1 

1 ,  49t>,  70 

1,832.40 

1,.M2,  40 

0-7 

1,207,2(1 

1.2»<t.  70 

1,289,70 

1.  ■28^1.70 

0-6 

H'MMt 

'.183.40 

1,047.60 

1,047.60 

0-5 

715.,% 

840,90 

8W.  20 

8*.  '20 

O-l 

(.(«.«) 

734,40 

783.90 

783,  90 

0-3'.-. 

.Stil.OO 

ti'27.  00 

6«).  60 

74).  M) 

0-2> 

44:'.  70 

.534.00 

641.  40 

«i2.  70 

O-l' 

3»tj.  40 

427.80 

534.00 

534.00 

COMMISSIONEn   OfrifKliS 

Year?  ot 

^Tvice  comp 

uted  under  section  206 

Pay 

Grade 

Over  t) 

Over  8 

Over  10 

Over  12 

O-IO' 

J1,S74,10 

J1.946,  80 

»1,  945.80 

$2,  094.  90 

O-fl 

1,681. SO 

1,724,10 

],  724.  10 

1,796.80 

0-8 

l,M2.4n 

1,64«.  40 

1,646.40 

1.  724,  10 

0-7 

1,347.00 

1,347,00 

1,425.30 

1,425.30 

0-6 

1,047,60 

1,047,60 

1,(H7.60 

1,047.60 

0-5 

89S.  20 

898.20 

926.  10 

975.  60 

0~4  

798.00 

833,70 

890.40 

940  .V) 

O  3' 

776.70 

>«04.  90 

848.  10 

890.40 

0-2'    .  .    . 

67fi,.y) 

(;7H.  ,50 

t>7(;.  .50 

ti76.  ,50 

O  1  ' 

534,00 

534.00 

.534.00 

.'>.;4  00 

COMMlSSIUNtli  OyFKER" 

Years  of  service  computed  under  section  206 

Pay  Grade 

Over  14 

Over  16 

Over  18 

Over  20 

()-10> 

$2,  o•^','u 

fj.  244.  W 

$2,  244.  <iO 

$2,3'.»4.  60 

0-9 

1,7'J5.80 

1 ,  !<46,  80 

1,945.80 

2,  nm  90 

0-8 

1,  724,  10 

1 .  796.  SO 
1,646.40 

1,874  10 
1,769.80 

1  ^•45  80 

0-7 

l,4i»6.  70 

1 ,  759  80 

0-6 

l,n»>3.  30 

1,254,30 
1, 118.  70 

1.318.60 

1.182.90 

I   347  00 

<)-» 

1,040.70 

1,218  30 

0-4 

'.183.  4<) 

1 ,  026  30 

1.0.54.80 

l,aS4   80 

O  3> 

!il2.00 

H12.  00 

912.00 

912  00 

<)-2'     .. 

67ti,  50 

676.  50 
.534  00 

•576.  .50 
534  (10 

«76  50 

O-l  ' 

534  00 

Vi4  00 

».> 

CoMMissioNtP  Officers 

Years  of  service  computed  uiider  section  205 

ray 

Gnwie 

Over -22 

Over  26 

Over  30 

<)    101 

f2,  394 

fiO 

f2,  544.  30 

$2.  544  30 

()  9 

2,004 

9fl 
HI 

2,344.90 
2  024  10 

2  244  90 

()  s 

2  024 

2  024   10 

()  7 

1   7M 

80 
20 

1,759.80 
1,646.20 
1,261.20 

1   7,59  80 

O  * 

1  42,1 

1   54ft  20 

0-5 

1.261 

1,  ail,  20 

O  -4 

1  (MA 

80 
00 

1,054  80 
912.00 

1   054  80 

031 

612 

»12  00 

0  2  > 

f)7ti. 

00 

676  .50 
534  00 

»i7ti  sn 

0   1  ' 

534. 

bM  00 

I 


I  While  servinf!  as  Chairman  of  the  Joint  Chiefs  of  Staff,  Chief  of  Staff  of  the  Army,  Chief  of  .Naval  Oi)er- 
ations.  Chief  of  Staff  of  the  Air  Force,  or  Commandant  of  the  -Marine  Corps,  basic  pay  for  this  priide  is 
$2,807,10  regardle-ss  of  cumulative  yeAr«  of  service  computed  under  section  206  of  this  title, 

-  Does  not  apply  to  commissioned  othcers  who  have  bwn  credil'''!  with  over  4  years'  active  ser\  lo-  .-ls 
enlisted  members. 
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Commissioned  OfncERS  Who  IIavi  IttKN  Crediteu  With  Over  4  Years'  Active  Service  \s  Esiisted 

Meuberi 

Yea«  of  service  c<)iiiptite<l  uii<lfr  s^'Ction  y)^ 

Pay  Orad*  ' — 

Ovar  4       Over  6       Overs      Over  10     Over  IJ 

0-3 $741.60      $776.70      $804.90      $X48.  10        $H90. 40 

0-2  662.70        676.50        eiBH.  10        734.40  762.90 

0-l[ 534.00        570.30        501.60        612.90  634.20 

CuMuisaio.NKD  OmciRa  Wuo  Have  Been  Ckeditid  With  Over  4  'Leaks'  .\tTivE  Service  \b  E.si.isted 

Members 


"(■.■ars  (if  s<;rvice  coniputp<l  iiri'ltT  section  "XVt 

I'sy  (ini'le ■ 

Ovur  14  Over  16  Over  IS         Over  20 

0-3  .  $926.10  $926.10  $9'26.  10  $926.10 

0-2  7H3.90  7H.(.90  7H.'i.  90  7H;i.  90 

O-l 662.70      662,70     662.70      062.70 

f OMMi.s.-iiiisKD  OrncKRS  Who  Have  Been  riiEDiTEii  With  Over  4  Teaks'  Active  Sekvke  as  E.nlistjo 

.\1  E  M  B  E  RS 

Years  of  service  computed  under  section  206 

Pay  Unide  

Over  22  Over  28  Over  30 

0-3  $926.10  $9-26.10  $926.10 

0-2  7H3.90  7>«.9<l  7H3. 90 

O-l - -.  6t)2.  70  6«i2.  70  W2.  70 

Warrant  0??|(  ers 

"^'ears  of  .-^<*rvicc  compute*!  uii<ler  s^'ction  2'»5 

Pay    Griiile 

2  or  le.ss      Over  2       Over  3       Over  4       Over  6 

W-4 $.')71.'20  $fil2.<.lf)  $«U2.'J<)  $fi27.  00  $655.20 

W-3 510.30  6li3.40  5«'>3.  40  570.30  677.20 

W-2        .                   .         .              454.  SO  491.70  401.70  506.10  534.00 

W-1... 378.90  434.70  434.70  470.70  491.70 

Warrant  Ofeker-s 

Years  of -■iervic*roinpute(l  under  swUmi  205 

Pay     Grade  

Overs      Over  10     Over  12     Over  14       Over  16 

W-4  $684.00  $712.50  $7n'2. 'X)  $7'iH,  00  $826.50 

W-.l 619.50  655.20  676.50  DOS.  10  719.10 

W-2  563.40  584.70  605.70  627,00  648.60 

W-1 513.00  534.  UJ  55.=,.  90  577.20  598.50 

Warrant   Ofekers 


Years  of  service  computed  under  section  2f>5 

Pay   Grade  

Over  18      Over  20     Over  22     Over '26     Over  30 

W4.. j;(1«.10  j:s76.30  $005.40  i":S.m  $075.60 

W-,J... 741.  tiO  70',),  so  708,  00  S2li.  ,50  S2ti.  .V) 

W-2 669.60  O'KI. ',10  710.10  71'',  10  7r<.  10 

W-1... 619..50  Ml. 40  641.40  tV4l,4'i  141,40 

Enusted  Member.s 


Pay  (ira'l" 


Years  of  service  computed  under  section  206 
or  less      Over  2       <lver3       Over  4       Over  6 


E-9> 

E-8 

E-7 

E-6 

E-5 

E-t 

E-3-   . 

E-2 :  ■ 

E-1 

E-1  (Under  4  months). 


$342.30       $410.10       $425.40       $440.40         $4,5,5.40 


2<.I4,  '."0 

358.  20 

372.  ',« 

3ivs.  20 

403.  20 

2.54,  70 

313.80 

32,s.  SO 

343.  20 

366.70 

214,  20 

268.  50 

:xi  50 

305,  70 

321.00 

155.  10 

216.30 

231  30 

246  30 

246.  30 

1'27.80 

179.  10 

179.  10 

179,  10 

179.10 

123.  30 

193.80 

163.  SO 

163.80 

163.80 

115.20  . 
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Bnubtsd  Himbebs 


PlirOr»d« 


Ye«r«  of  service  computed  under  section  20B 
Overs     Over  10     Over  12     Over  H     Over  16 


E-9" 

E-8 

E-7 „. 

E-8 

E-6 

E-4 

E-3 

E-2 

E-1 


$,544,50 
469.80 
417.90 
380.70 
321.00 
246.30 


$648.90   $663.90   $679.20    1694.20 


669.80 
484.80 
433.20 
398.70 
321.00 
246.30 


674.80 
600,40 
466.40 
410.  10 
321.00 
246.30 


689.80 
822.60 
469.80 
417.90 
321.00 
246.30 


179  10    179  10    179.  10    179  10 
163  80   163.80   163.80   163.80 


604  80 

537  30 
484.80 
417.90 
321  00 
246  30 
ITti  10 
163.  80 


Enubtid  Members 

Pay  Grade 

Years  of  service  eomputed  under  section  2fi6 

Over  18     Over  20     Over  22     Over  26     Over  30 

E-91 -  $709.50 

K-8                       - 61'''20 

E-7'                             •V5'2,30 

E-6                 .              - 492.60 

E-B            - 417.90 

E-4                                 321.00 

E-3    _ 246.30 

E-2                                                     170,10 

E-1                        163.80 


$7'23.  60 

$761.  70 

$835.80 

$835.80 

634.60 

672.00 

746.40 

746  40 

569.80 

697.30 

672.00 

672.00 

492.60 

492.60 

492.60 

4S»Z60 

417.90 

417.90 

417.90 

417.90 

321.00 

321.00 

321.  00 

321.  00 

246.30 

246.30 

246.  30 

246.30 

179.  10 

179.10 

179.  10 

179.  10 

163.80 

163.80 

163.80 

163,80 

■  While  serving  as  Sergeant  Major  of  the  Army,  Master  Chief  Petty  Officer  of  the  Navy,  Chief  Ma.st«r 
Sergeant  of  the  Air  Force,  or  Sergeant  Major  of  the  Marine  Corps,  basic  pay  for  this  prade  if  $1,016  10  re- 
gardless of  cumulative  years  of  service  computed  under  sec  tton  206  of  th  s  title. 


(^2^A^ -^^K:/^ 


The  White  House, 

June  Ifj.  1969. 


[F.R.  Doc.  69  728^;  l^led,  June  17, 1969;  4  :  04  p.m. 1 
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Rules  and  Regulations 


L^ 


Title  7— AfiRICULTURE 

Chapter  I — Consumer  and  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 

PART  52— PROCESSED  FRUITS  AND 
VEGETABLES,  PROCESSED  PROD- 
UCTS THEREOF,  AND  CERTAIN 
OTHER  PROCESSED  FOOD  PROD- 
UCTS 

Subpart — Regulations  Governing 
Inspection  and  Certification 

Basis  for  Charges 

The  Agrlciiltural  Marketing  Act  of 
1946  authorizes  official  Inspection  and 
certlficaticHi  of  processed  fruits  and  vege- 
tables, processed  products  thereof,  and 
certain  other  processed  food  products.' 
Such  inspection  and  certification  is  vol- 
untary and  is  made  available  only  upon 
request  of  financially  interested  parties 
and  upon  payment  of  a  fee.  The  Act  re- 
quires such  fees  to  be  reasonable  and,  as 
netirly  as  possible,  to  cover  the  cost  of 
rendering  the  service. 

Statement  of  considerations  leading  to 
amendment  of  regulations.  The  rising 
costs  of  maintaining  the  inspection  serv- 
ice have  made  it  necessary  to  increase 
the  hourly  rate  of  charge  for  inspection 
services  rendered.  The  hourly  rate  was 
raised  In  1968  together  with  increases  in 
all  categories  of  products  which  are  based 
on  a  unit  charge.  Recent  evaluation  of 
the  fee  schedule  in  this  subpart  Indicates 
that  a  further  adjustment  from  $8  to 
$8.50  in  the  hourly  rate  is  necessary.  No 
changes  are  made  in  the  current  unit 
rate  charges. 

No  other  changes  are  made  in  this  sub- 
part, except  for  minor  additions  to  the 
table  on  special  analyses. 

Pursuant  to  the  authority  contained  in 
the  Agricultural  Marketing  Act  of  1946 
(60  Stat.  1087  et  seq.,  as  amended;  7 
UJS.C.  1621  et  seq.),  the  following  para- 
graphs of  S:  52.42,  52.47,  52.48,  and  52.49 
deaJing  with  fees  and  charges  of  this  sub- 
part are  hereby  amended  as  follows: 

§  52.42      Schedule  of  fees. 

(a)  Unless  otherwise  provided  in  a 
written  agreement  between  the  applicant 
and  the  Administrator,  the  fee  for  any 
inspection  service  performed  imder  the 
regulations  in  this  part  at  the  request  of 
the  United  States,  or  any  agency  or  in- 
strumentality thereof,  shall  be  at  the  rate 
of  $8.50  per  hour. 


(b)  Unless  otherwise  provided  In  this 
part,  the  respective  fees  for  Inspection 
services  performed  luider  this  part  on 
officially  drawn  samples  shall  be  based  oa 
the  applicable  rates  specified  in  this  sec- 
tion plus  the  applicable  charges  for  such 
micro,  chemical,  and  certain  other  special 
analyses  specified  in  §  52.47  which  may 
be  requested  by  the  applicant  or  required 
by  the  inspector  to  determine  the  quality 
or  condition  of  the  processed  product. 
OmciAixT  Drawn  Samples 

(1)  For  sampUng,  checkloadlng,  condition 
of  container  examination,  or  for  any  related 
services,  or  any  combination  thereof,  includ- 
ing travel  time  as  provided  for  In  5  52.51 — 
$8.50  per  hour. 

•  •  *  •  • 

(d)  The  fee  for  any  inspection  service 
performed  on  any  processed  product  not 
included  in  paragraphs  <b)  and  (c)  of 
this  §  52.42  shall  be  at  the  rate  of  $8.50 
per  hour  for  the  time  (including  travel 
time  as  provided  for  in  §  52.51)  required 
by  the  inspector  in  performing  the  In- 
specti(»i  service. 

§  52.47      Charges     for    micro,     chemical, 
and    certain    other    special    analyses. 

(a)    *  •  * 


Type  of  analysis 


For  first       For  each 
analysis      additional 
analysis 


Moisture  (drying  method) 

•  •  • 

Total  solids  (drying  melliodl... 

•  •  • 


*  *  •  «  • 
MOO  $4.00 

•  a  •     •     « 

4   00  4.00 


'  Among  such  other  processed  food  prod- 
ucts are  the  following:  poney;  molasses,  ex- 
cept for  stockfeed;  nuts  and  nut  prodticts, 
except  oil;  sugar  (cane,  beet,  and  maple); 
sirups  (blended),  sirups,  except  from  grain; 
tea,  cocoa;  coffee;  spices;  condiments. 


§  52.4^  Fees  and  charges  not  otherwise 
provided  fc»r;  and  situations  where 
hourly  rate  required. 

With  respect  to  any  Inspection  service 
for  which  no  applicable  fee  or  charge  is 
set  forth  in  this  part,  or  when  the  in- 
spection service  performed  Is  such  that 
applicable  fees  and  charges  would  be  in- 
adequate or  inequitable,  the  total  fees 
and  charges  shall  be  based  upon  the  time 
consumed  by  the  inspector  in  perform- 
ance of  such  inspection  service  at  the  rate 
of  $8.50  per  hour. 

§  52.49  Charges  for  copies  of  score 
sheets. 

If  the  applicant  for  inspection  service 
requests  one  or  more  copies  of  a  score 
sheet  referable  to  the  processed  product 
covered  thereby,  he  may  obtain  such 
copies  from  the  inspector  in  charge  of 
the  office  of  inspection  serving  the  area 
where  the  service  was  performed  at  a 
charge  of  $4  per  copy :  Provided,  That  no 
charge  shall  be  made  for  one  copy  if 
requested  in  conjunction  with  the  re- 
quest for  inspection. 

Notice  of  proposed  rule  making,  public 
procedure   thereon,   and  the  postpone- 


ment of  the  effective  time  of  this  action 
later  than  July  13,  1969  (5  U.S.C.  563  >, 
are  impracticable,  unnecessary,  and  con- 
trary to  the  public  Interest  in  that  (1) 
the  Agricultural  Marketing  Act  of  1946 
provides  that  the  fees  charged  shall  be 
reasonable  and,  as  nearly  as  possible, 
cover  the  cost  of  the  service  rendered; 

(2)  the  increases  in  fee  rates  set  forth 
herein  are  necessary  to  more  nearly  cover 
such  cost  including,  but  not  limited  to, 
Federal   employee   salary   adjustments; 

(3)  it  is  imperative  that  these  increases  in 
fee  rates  become  effective  in  time  to 
cover  such  Increased  costs;  and  (4)  ad- 
ditional time  is  not  required  by  users  of 
the  inspection  service  to  comply  with 
this  amendment. 

(Sees.  203,  205,  60  Stat.  1087,  as  amended,  1090 
as  amended;  7  U.S.C.  1622,  1624) 

Dated  June  13,  1969,  to  become  effec- 
tive at  12:01  am.,  July  13,  1969. 

John  K  Tromer, 
Acting  Deputy  Administrator, 
Marketing  Services. 

(F.R.    Doc.    69-7240;    Piled,    June    18.     1969; 
8:46  am  j 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),     Department    of    Agriculture 

[Valencia  (Grange  Reg  281  ] 

PART  908 — VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DES- 
IGNATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

§  908.581      Valencia    Orange    Regulalion 
281. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908,  33  F.R. .19829),  regulating  the  han- 
dling of  Valencia  oranges  grown  in  Ari- 
zona and  designated  part  of  CaUfornia, 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (7  VS.C 
601-674),  and  upon  the  basis  of  the 
recommendations  and  Information  sub- 
mitted by  the  Valencia  Orange  Admin- 
istrative Committee,  established  under 
the  said  amended  marketing  agreement 
and  order,  and  upon  other  available  in- 
formation, it  is  hereby  found  that  the 
limitation  of  handling  of  such  Valencia 
oranges,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  It  is  hereby  further  found  that  It 
Is  Impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rtile-maklng  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Fzdkral  Register  (5  UJS.C. 
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553)    because  the  time  intervening  be- 
tween the  date  when  information  upoa 
which  this  section  Is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
cient, and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  Valencia  oranges  and  the 
need  for  regulation;  interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting; 
the  recommendation  and  supc>ortlng  in- 
formation for  regulation  during  the  pe- 
riod specified  herein  were  promptly  sub- 
mitted  to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
section.  Including  Its  effective  time,  are 
identical  with  the  aforesaid  recommen- 
dation of  the  committee,  and  informa- 
tion concerning  such  provisions  and  ef- 
fective    time     has     been     disseminated 
among     handlers     of     such     Valencia 
oranges;  it  is  necessary.  In  order  to  ef- 
fectuate the  declared  policy  of  the  act. 
to  make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per- 
sons  subject   hereto   which   cannot   be 
completed  on  or  before  the  effective  date 
hereof.    Such    committee    meeting    was 
held  on  June  17.  1969.     ; 

(b)  Order.  (1)  The  respective  quanti- 
ties of  Valencia  oranges  grown  in  Ari- 
zona and  designated  part  of  California 
which  may  be  handled  during  the  period 
June  20.  1969.  through  June  26.  1969,  are 
hereby  fixed  as  follows: 

(i)   District  1:  231.000  cartons: 

(II)  District  2:  350,000"  cartons: 

(III)  District  3:   119.000  cartons. 

(2)  As  used  in  this  section,  "han- 
dler," "District  1,"  "District  2,"  "Dis- 
trict 3,"  and  "carton"  have  the  same 
meaning  as  when  used  in  said  amended 
marketing  agreement  and  order. 

(Sees   1-19,  48  Stat  31,  as  amended;  7  U -S  C 
601-674) 

Dated:  June  18.  1969. 

Paul  A.  Nicholson, 
Deputy     Director.     Fruit     and 
Vegetable  Division.  Consumer 
and  Marketing  Service. 

(P.R.    Doc     69-7351:    Filed,    June    18.    1969; 
11:28  a.m.] 


(Apricot  Reg  9| 

PART  922— APRICOTS  GROWN  IN 
DESIGNATED  COUNTIES  IN  WASH- 
INGTON 

Limitation  of  Shipments 

Findings,  d)  Pursuant  to  the  maiket- 
ing  agreement,  as  amended,  and  Order 
No.  922,  as  amended  '7  CPR  Part  922), 
regulating  the  handling  of  apricots 
grown  In  designated  counties  In  Wash- 
ington,   effective    under   the   applicable 
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provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
UJ3.C.  601-674),  and  upon  the  basis  of 
the  recommendations  of  the  Washington 
Apricot  Marketing  Committee,  estab- 
lished imder  the  aforesaid  amended 
marketing  agreement  and  order,  and 
upon  other  available  Information,  It  Is 
hereby  found  that  the  limitation  of  ship- 
ments of  apricots.  In  the  manner  herein 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  The  recommendations  by  the 
Washington  Apricot  Marketing  Commit- 
tee reflect  its  appraisal  of  the  crop  and 
current  and  prospective  market  condi- 
tions. Shipments  of  apricots  from  the 
production  area  are  expected  to  begin 
on  or  about  June  23.  1969.  The  grade  and 
size  requirements  provided  herein  are 
necessary  to  prevent  the  handling,  on 
and  after  June  23.  1969.  of  any  apricots 
of  lower  grades  and  smaller  sizes  than 
those  herein  specified,  so  as  to  provide 
consumers  with  good  quality  fnilt,  con- 
sistent with  (1 )  the  overall  size  and  qual- 
ity of  the  crop  and  <2)  maximizing  re- 
turns to  the  producers  pursuant  to  the 
declared  policy  of  the  act 

Apricots  of  the  Moorpark  variety 
shipped  in  open  containers  are  required 
to  be  generally  well  matured.  Provision 
is  made  for  apricots  of  the  Blenheim, 
Blenril.  and  Tilton  varieties  to  be  of  a 
smaller  size  when  packed  in  unlidded 
containers.  These  three  varieties  are  of 
a  somewhat  smaller  size  than  other  va- 
rieties at  comparable  stages  of  maturity. 
There  Is  a  demand  for  fruit  meeting  the 
foregoing  specifications  in  local  markets. 
Due  to  the  nearness  to  the  source  of  sup- 
ply shipments  of  more  mature  fruit  and 
fruit  of  the  specified  varieties  of  smaller 
sizes  in  less  expensive  unlidded  contain- 
ers is  feasible  and  the  disposition  of  such 
fruit  in  such  markets  tends  to  improve 
the  overall  returns  to  growers.  Individ- 
ual shipments,  not  exceeding  500  poimds 
of  apricots  sold  for  home  use  and  not  for 
resale  are  exempted  from  regulation  In 
that  such  shipments  do  not  materially 
affect  the  demand  in  commerical  chan- 
nels. Certain  safeguards  respecting  such 
shipments  are  imposed,  consistent  with 
the  order,  to  prevent  such  apricots  from 
entering  Into  regulated  channels  of  trade. 
( 3 )  It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  the 
regulation  until  30  days  after  publication 
thereof  in  the  Federal  Register  (5  U.S.C. 
553)  in  that,  as  hereinafter  set  forth, 
the  time  Intervening  between  the  date 
when  Information  upon  which  this  reg- 
ulation is  based  became  available  and 
the  time  when  this  regulation  must  be- 
come effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufficient; 
a  reasonable  time  is  permitted,  under  the 
circumstances,  for  preparation  for  such 
effective  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
not  later  than  June  23, 1969.  A  reasonable 
determination  as  to  the  supply  of,  and  the 
demand  for,  such  apricots  must  await 
the  development  of  the  crop  and  ade- 


quate information  thereon  was  not  avail- 
able to  the  Washington  Apricot  Mar- 
keting Committee  until  it  met  on  May  21, 
1969;  reconamendatlon  as  to  the  need 
for,  and  the  extent  of.  regulation  of  ship- 
ments of  such  apricots  was  made  at  the 
said  meeting  of  the  committee  on  May  21. 
1969,  after  consideration  of  all  available 
information  relative  to  the  supply  and 
demand  conditions  for  such  apricots,  at 
which  time  the  recommendation  and 
supporting  Information  were  submitted 
to  the  Department;  necessary  supple- 
mental data  for  consideration  In  connec- 
tion with  the  specifications  of  the  provi- 
sions were  not  available  until  June  3, 
1969;  shipments  of  the  current  crop  of 
such  apricots  are  expected  to  begin  on 
or  about  the  effective  date  hereof;  and 
this  regulation  should  be  applicable.  In- 
sofar as  practicable,  to  aU  shipments  of 
such  apricots  in  order  to  effectuate  the 
declared  policy  of  the  act;  and  compli- 
ance with  the  provisions  of  this  regula- 
tion will  not  require  of  handlers  any 
preparation  therefor  which  cannot  be 
completed  by  the  effective  time  hereof. 

§  922.309      .^prirot  Rrgrulation  9. 

(a)   Order: 

(1)  Aprioot  Regulation  8  (33  F.R. 
9147),  Is  hereby  terminated  on  June  23, 
1969. 

(2)  During  the  period  June  23,  1969, 
through  June  30,  1970,  no  handler  shall 
handle  any  container  of  apricots  unless 
such  apricots  meet  the  following  ap- 
plicable requirements,  or  are  handled  in 
accordance  with  subparagraph  (3)  of 
this  paragraph. 

(i)  Minimum  grade  and  maturity  re- 
Quirements.  Such  apricots  grade  not  less 
than  Washington  No.  1  and  are  at  least 
reasonably  uniform  in  oolor:  Provided, 
That  if  such  apricots  are  the  Moorpexk 
variety  In  open  containers  they  are  gen- 
erally well  matured;  and 

(ii)  Minimum  size  requirements.  Such 
apricots  metisure  not  less  than  1%  inches 
in  diameter:  Provided,  That  apricots  of 
the  Blenheim,  Blenril,  and  Tilton  varie- 
ties when  packed  in  unlidded  containers 
may  measure  not  less  than  1*4  Inches: 
And  profinded  further.  That  not  more 
than  10  percent,  by  count,  of  such 
apricots  may  fail  to  meet  the  applicable 
minimum  diameter  requirement. 

(3)  Notwithstanding  any  other  pro- 
vision of  this  section,  any  Individual 
shipment  of  apricots  which  meets  each 
of  the  following  requirements  may  be 
handled  without  regard  to  the  provisions 
of  this  paragraph,  of  §  922.41  (Assess- 
ments), and  of  §  922.55  (Inspection  and 
Certification)  : 

(i)  The  shipment  consists  of  apricots 
sold  for  home  use  and  not  for  resale. 

(ii)  The  shipment  does  not,  in  the  ag- 
gregate, exceed  500  pounds,  net  weight, 
of  apricots:  and 

(lii)  Each  container  is  stamped  or 
marked  with  the  words  "not  for  resale" 
in  letters  at  least  one-half  inch  Ln  height. 

(b)  Terms  used  in  the  amended  mar- 
keting agreement  and  order  shall,  when 
used  herein,  have  the  same  meaning  as 
Is  given  to  the  respective  term  In  said 


' 


\l 
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amended  marketing  agreement  aiKl  or- 
der; "diameter"  and  "Washington  No.  1" 
Shan  have  the  same  meaning  as  when 
used  In  the  State  of  Washington  DeiMurt- 
ment  of  Agriculture  Standards  for 
Apricots,  effective  May  31,  196«;  "rea- 
sonably uniform  in  color"  means  that 
the  apricots  In  the  individual  container 
do  not  show  sufHcIent  variation  In  color 
to  materially  affect  the  general  appear- 
ance of  the  apricots;  and  "generaly  well 
matured"  means  that,  with  respect  to 
not  less  than  90  percent,  by  count,  of 
the  apricots  In  any  lot  of  containers,  and 
not  less  than  85  percent,  by  count,  of 
such  apricots  In  any  container  in  such 
lot.  at  least  40  percent  of  the  surface  area 
of  the  fruit  is  at  least  as  yellow  as  Shade 
4  on  the  U.S.  Standard  Ground  Color 
Chart  for  Apples  and  Pears  in  the 
Western  States. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  June  16, 1969. 

Paul  A.  Nicholsoh, 
Deputy  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

IPJl.   Doc.   69-7257;    Piled,   June    18.    1969; 
8:48  a.m.] 


Title  12-BANKS  AND  BANKING 

Chapter  11 — Federal   Reserve  System 

SUBCHAtn-ER  A — BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE   SYSTEM 

[Reg  K] 

PART  211— CORPORATIONS  EN- 
GAGED IN  FOREIGN  BANKING 
AND  FINANCING  UNDER  THE 
FEDERAL  RESERVE  ACT 

Acquisition  of  "Rights" 

§  211.104  Acquisition  of  ri|(fau  to  ac- 
quire shares  incident  to  extensions 
of  credit. 

(a)  When  the  Board  grants  its  specific 
consent  for  a  member  bsuik  or  a  corpo- 
ration organized  imder  section  25(a)  of 
the  Federal  Reserve  Act  (an  "Edge" 
corporation)  or  operating  pursuant  to 
an  agreement  with  the  Board  londer  sec- 
tion 25  thereof  (an  "Agreement"  corpo- 
ration) to  acquire  a  controlling  stock 
interest  In  another  corporation,  the 
terms  of  such  consent  ordinarily  condi- 
tion the  continued  holding  of  such  stock 
upon  the  requirement  that  the  subsidi- 
ary limit  its  activities  to  those  permis- 
sible for  an  Edge  corporation.  Except  for 
Investments  In  the  shares  of  "foreign 
corporations  not  doing  business  In  the 
United  States"  to  the  limited  extent  au- 
thorized by  the  general  consent  In  §  211.- 
8(a)  or  as  otherwise  permitted  In  §  211.8 
(b)  or  (c)(2),  specific  consent  of  the 
Board  Is  required  before  an  Edge  corpo- 
ration may  acquire  "shares"  in  another 
corporation.  Section  211.8(c)  (2)  pro- 
vides that  "unless  otherwise  specified, 
"shares'  in  this  section  includes  any 
rights  to  acquire  shares  •   •   •". 
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rb)  In  borrowing  abroad  through  affili- 
ates to  finance  their  overseas  operations, 
U.S.  corporations  have  made  increasing 
ose  of  obligations  convertible  into  shares 
of  the  parent  corporation  or  have  offered 
rights  to  acquire  such  shares  (both  such 
convertible  obligations  and  rights  here- 
inafter being  collectively  referred  to  sts 
"rights") .  Since  many  foreign  subsidiar- 
ies of  member  banks  and  Edge  and 
Agreement  corporations  are  important 
sources  for  such  financing,  the  question 
has  arisen  whether  the  Board  should 
permit  such  subsidiaries  to  acquire, 
without  Its  consent,  such  "rights"  to  ac- 
quire shares  of  corporations  which  are 
organized  or  doing  business  in  the  United 
States. 

(c)  Having  concluded  that  such  sub- 
sidiaries should  in  certain  circumstances 
be  permitted  to  acquire  such  "rights" 
without  its  consent  and  that  section  25 
(a)  does  not  require  otherwise,  the  Board 
hereby  specifies  that,  a^  used  In  }  211.8 
(b).  the  term  "shares"  does  not  Include 
"rights"  to  acquire  shares  of  other  cor- 
porations, even  those  organized  or  doing 
business  in  the  United  States:  Provided, 
That  such  "rights"  (1)  are  exercised 
only  with  specific  consent  of  the  Board, 
(2)  are  acquired  Incident  to  an  exten- 
sion of  credit  or  the  purchase  of  a  debt 
obligation,  (3)  have  an  Irrvestment  value 
relatively  small  in  relation  to  the  obliga- 
tion to  which  they  pertain,  and  (4)  will 
not  cause  the  subsidiary  to  have  Invested 
more  than  $500,000  In  the  "rights"  and 
shares  of  any  corporation. 

(d)  In  this  connection  it  is  noted  that 
section  25(a)  prohibits  the  purchase  and 
holding  of  stock  (including  the  exercise 
of  "rights")  if  the  issuer  is  "engaged  In 
the  general  business  of  buying  or  selling 
goods,  wares,  mechandise  or  commodi- 
ties In  the  United  States  (or  transacts) 
any  business  in  the  United  States  except 
such  as  in  the  judgment  of  the  Board 
•  •  *  may  be  incidental  to  Its  inter- 
national or  foreign  business  •   •  •". 

(la  U.S.C.  616.  Interprets  or  applies  12  U.S.C. 

615(0-)  ) 

Dated  at  Washington,  DC,  this  5th 
day  of  June  1969. 

By  order  of  the  Board  of  Governors. 

[seal]  Robert  P.  Forrestal, 

Assistant  Secretary. 

[PH..    Doc.    69-7222;    FUed,    June    18,    1969; 
8;  45  a.m.l 


[Reg.  M] 

PART  213— FOREIGN  ACTIVITIES  OF 
NATIONAL  BANKS 

Acquisition  of  "Rights" 

§213.102  Acquisition  of  rights  to  ac- 
quire shares  incident  to  extensions 
of  credit. 

For  text  of  this  interpretation,  see 
I  211.104  of  this  subchapter. 

(12    U.SC.    601.    Interprets    or    applies    13 
UjB.C.  601) 


9615 

Dated  at  Washington,  D.C.,  this  &th 
day  of  Jime  1968. 

By  order  of  the  Board  of  Governors. 

(SBALl  ROBEKT  P.  FORRXSTAL. 

Assistant  Secretary. 

|FJl.    Doc.    69-7223:    Piled.    June    18.    1969; 
8:45  am.] 
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PART  226— TRUTH  IN  LENDING 
Miscellaneous  Interpretations 

§  226.503      Minor     irregularities  —  maxi- 
mum irregular  period  limits. 

(a)  Section  226.5(d)  specifies  certain 
mlnimums  in  determining  what  minor 
irregularities  in  first  payment  periods 
may  be  disregarded  in  determining  the 
annual  percentage  rate.  The  question 
arises  as  to  what  maximum  limits  for 
such  periods  would  still  permit  the  irreg- 
ular periods  to  be  considered  regular  In 
computing  the  annual  percentage  rate. 

(b)  If  the  period  from  the  date  on 
which  the  finance  charge  begins  to  ac- 
crue and  the  date  the  final  payment  is 
due  Is  not  less  than  3  months  in  the 
case  of  weekly  payments.  6  months  in 
the  case  of  biweekly  or  semimonthly  pay- 
ments, or  1  year  In  the  case  of  monthly 
payments,  the  maximum  Interval  of  time 
from  the  date  the  finance  charge  begins 
to  accrue  to  the  date  the  first  payment 
is  due  Is  as  follows: 

(1)  In  the  case  of  weekly  pajmients, 
12  dajrs; 

(2)  In  the  case  of  biweekly  or  semi- 
monthly payments.  25  days: 

(3)  In  the  case  of  monthly  pwiyments, 
50  days. 

(c)  If  the  period  from  the  date  on 
which  the  finance  cliarge  begins  to  ac- 
crue and  the  date  the  fbial  payment  is 
due  is  less  than  3  months  in  the  case  of 
weekly  payments.  6  months  in  the  case 
of  biweekly  or  semimonthly  payments, 
or  1  year  in  the  case  of  monthly  pay- 

.^ments.  the  maximum  interval  of  time 
from  the  date  the  finance  charge  begins 
to  accrue  to  the  date  the  first  paj-ment  is 
due  Is  as  follows: 

(1)  In  the  case  of  weekly  payments, 
10  days; 

(2)  In  the  case  of  biweekly  or  semi- 
monthly payments,  21  days: 

(3)  In  the  case  of  monthly  payments, 
42  days. 

(Interprets  and  applies  15  U.S.C.  1606) 

§  226.807      Assumption     of     an     obliga- 
tion— disclosures. 

(a)  The  question  arises  as  to  which 
disclosures  are  required  to  be  made  under 
§226.8(k). 

(b)  For  the  purposes  of  8  226  8(kt,  an 
"assimiption"  occurs  only  when,  by  writ- 
ten agreement  entered  Into  between  a 
subsequent  customer  and  the  creditor, 
that  subsequent  customer  is  or  wUl  be 
accepted  by  that  creditor  as  an  obligor 
on  an  exlsUng  evidence  of  debt.  In  such 
circumstances,  disclosures  shall  be  made 
as  follows : 

(1)  II  the  finance  charge  originally 
imposed  on  the  existing  evidence  of  debt 
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was  an  add-on  or  discount  type  finance 
charge,  the  creditor  need  only  disclose: 

(I)  The  unpaid  balance  of  the  obliga- 
tion assumed; 

(II)  The  total  amount  of  the  charges 
imposed  by  the  creditor.  Individually 
itemized.  In  connection  with  the 
assumption ; 

<iii)  The  number,  amount,  and  due 
dates  of  remaining  payments  to  be  made 
after  assumption,  the  total  of  such  pay- 
ments, and  any  other  applicable  Infor- 
mation required  under  §  226.8(b)  (3) ; 

(iv)  Identification  of  the  type  of  secu- 
rity interest,  if  any,  retained  or  to  be 
required  in  any  property  of  the  ass\xmlng 
customer  and  a  brief  Identification  of 
that  property; 

(V)  The  information  required  to  be 
disclosed  under  5  226.8 ib)  (4).  (6).  and 
(7); 

(vl)  If  applicable  in  connection  with 
the  assumption,  the  disclosures  required 
under  §  226.4(a)   (5)  and  (6);  and 

(vll)  If  that  obligation  was  entered 
into  on  or  after  July  1,  1969.  the  annual 
percentage  rate  originally  disclosed  on 
the  existing  obligation . 

(2)  If  the  existing  evidence  of  debt 
Is  subject  to  a  finance  charge  computed 
from  time  to  time  by  application  of  a 
percentage  rate  to  an  unpaid  balance, 
the  creditor  shall  make  the  disclosures 
required  under  §  226,8  (b)  and  (d)  and, 
if  applicable  in  connection  with  the  as- 
sumption, the  disclosures  required  under 
5  226.4(a)  ^5)  and  (6).  except  that  in 
determining  the  amount  of  the  finance 
charge  and  the  annual  percentage  rate 
to  be  disclosed  to  the  customer  who  as- 
sumes the  obligation,  the  creditor  may 
disregard  any  prepaid  finance  charges 
paid  by  the  original  customer,  but  shall 
Include  In  the  finance  charge  as  a  "pre- 
paid finance  charge"  the  total  amount  of 
the  charges  imposed  by  the  creditor,  in- 
dividually Itemized.  In  connection  with 
the  assumption. 

(Interprets   and   applies   15   U.S.C.    1638   and 
15  use.  1639) 

§226.808      Disclosiirr     of     aniounl     of 
scheduled  payments. 

(a)  Section  226.8(b)(3)  requires  the 
creditor  to  disclose  the  "amount  •  •  • 
of  payments  scheduled  to  repay  the  in- 
debtedness." In  certain  transactions  each 
payment  consists  of  an  equal  amount  to 
apply  on  principal  and  a  finance  charge 
which  Is  determined  by  application  of  a 
rate  to  the  decreasing  unpaid  balance. 
In  such  cases  no  two  payments  are  equal 
in  amount.  The  question  arises  as  to 
whether  it  is  necessary  to  list  the  respec- 
tive dollar  amount  of  each  such  pay- 
ment to  comply  with  this  requirement  of 
5  226.8(b)(3).  or  whether  an  optional 
disclosure  is  permitted. 

lb)  In  any  transaction  in  which  the 
amount  of  each  regularly  scheduled  pay- 
ment (Other  than  a  first  or  last  pay- 
ment >  includes  an  equal  amount  to  be 
applied  on  principal  and  a  finance  charge 
computed  by  application  of  a  rate  to  the 
decreasing  unpaid  balance,  at  the  cred- 
itors option  the  requirement  of  §  226.8 
'bi(3)    with  respect  to  the  amount  of 
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each  payment  may  be  met  by  disclosing 
the  following  Information : 

(1)  The  amount  of  each  payment  to 
be  applied  on  principal,  and  an  identifi- 
cation of  that  amount  as  payment  on 
principal;  and 

(2)  The  respective  amount  of  finance 
charge  Included  In  the  first  and  last 
scheduled  payments  so  described. 

(c)  If  this  option  is  utilized,  the  ex- 
ceptions provided  under  paragraphs  (b) 
(3).  and  (c)(8)  and  (d)(3)  of  §226.8 
shall  not  apply. 

(Interprets  and  applies  15  U.S.C.  1638  and  15 
U.S.C.  1639) 

§  226.809      Disc-loHures    for    certain    stu- 
dent loan)*. 

Footnotes  10  and  11  to  Regulation  Z 
provide  an  exception  from  specified  dis- 
closure requirements  for  Interim  student 
loans  under  certain  federally  Insured  stu- 
dent lo£in  programs.  These  exceptions  are 
applicable  to  other  student  loans  of  the 
same  type,  including  those  made  to  stu- 
dents under  federally  supported  loan 
programs  or  programs  of  loan  guarantee, 
administered  by  or  under  agreement  with 
the  U.S.  Department  of  Health,  Educa- 
tion, and  Welfare.  In  all  of  such  cases, 
however,  all  disclosures  must  be  made 
prior  to  the  time  the  final  note  Is  exe- 
cuted or  repayment  schedule  is  agreed 
upon. 

(Interpret*  and  applies  15  U.S.C.  1639) 

Dated  at  Washington,  D.C.,  this  10th 
day  of  June  1969. 

By  order  of  the  Board  of  Governors. 

[SEAL]  Robert  P.  Forrestal, 

Assistant  Secretary. 

|FR.    Doc.    69  7224;    Piled,    June    18,    1969; 
8:45   am  I 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, Departtnent  of  Transpor- 
tation 

I  Airspace  Docket  No.  69-CE-38I 

PART  73— SPECIAL  USE  AIRSPACE 
Alteration  of  Restricted  Area 

The  purpose  of  this  amendment  to 
Part  73  of  the  Federal  Aviation  Regula- 
tion Is  to  reduce  the  designated  altitudes 
of  the  Broolcville,  Kans..  Restricted 
Area  R-3601. 

The  U.S.  Air  Force  has  agreed  to  re- 
duce the  designated  altitudes  of  R^360I 
from  surface  to  Flight  Level  260  to  sur- 
face to  Flight  Level  200. 

Since  this  amendment  will  restore 
airspace  to  the  public  use.  notice  and 
public  procedure  are  unnecessary  and 
for  this  reason  the  amendment  may  be 
made  effective  without  regard  to  the  30- 
day  period  preceding  eCfectlveness. 

In  consideration  of  the  foregoing. 
Part  73  of  the  Federal  Aviation  Reg- 
ulations Is  amended,  effective  upon 
publication  in  the  Federal  Register,  as 
hereinafter  set  forth. 


Section  73.36  (34  FJR.  4828)  is  amended 
as  follows : 

In  R^3601  Brookville,  Kans.,  delete 
"260"  and  substitute  "200"  therefor. 

(Sec.  307(a).  Federal  Aviation  Act  of  1968: 
49  use.  1348;  sec.  6(c),  Department  of 
Tranepartatlon  Act;  49  U.S.C.  1665(c) ) 

Issued  in  Washington,  D.C.,  on  June  11, 
1969. 

T.  McCormack, 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

(PR    Doc.    69-7236;    Piled,   June    18.    1969; 
8:46  a.m.] 


(Alrspaoe  Docket  No.  68-WE-771 

PART  75 — ESTABLISHMENT  OF  JET 
ROUTES 

Alteration  of  Jet  Route  Segments 

On  December  6.  1968,  a  notice  of  pro- 
posed rule  making  was  published  In  the 
Federal  Register  (33  F.R.  18199)  stat- 
ing that  the  Federal  Aviation  Adminis- 
tration was  considering  amendments  to 
Part  75  of  the  Federal  Aviation  Regula- 
tions that  would  realign  Jet  Route  No. 
20  segment  between  Pendleton,  Oreg., 
and  Rock  Springs,  Wyo.,  and  realign  and 
extend  Jet  Route  No.  54  segment  from 
Pendleton  to  Pocatello,  Idaho. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  nmking  through  the  submis- 
sion of  commbots.  All  comments  received 
were  favorable.^ 

In  consideration  of  the  foregoing.  Part 
75  of  the  Federal  Aviation  Regulations  is 
amended  effective,  0901  G.m.t.,  Au- 
gust 21,  1969,  as  hereinafter  set  forth. 

Section  75.100  (34  F.R.  4856)  is 
amended  as  follows ; 

a.  In  the  text  Jet  Route  No.  20  "Boise, 
Idaho;  iVIalad  City,  Idaho;"  is  deleted 
and  "IVIcCall,  Idaho;  Pocatello,  Idaho;" 
is  substituted  therefor. 

b.  Jet  Route  No.  54  is  amended  to 
read: 

Jet  Route  No.  54  (Pendleton,  Oreg.,  to 
Pocatello.  Idaho)  from  Pendleton.  Oreg.,  via 
Boise,  Idaho,  to  Pocatello,  Idaho. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958- 
49  U.S.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act;  49  UJ3.C.  1655(c)  ) 

Issued  in  Washington,  D.C.,  on  June  11 
1969. 

T.  McCORMACK, 

Acting  Chief.  Airspace  and 
Air  Traffic  Rules  Division. 

(P.B     Doc.    69-7235:     Piled,    June    18,    1969: 
8:46  a.m.J 


[Docket  No  9656:  Amdts.  151-32.  153-5] 

PART   151— FEDERAL  AID  TO 
AIRPORTS 

PART  153— ACQUISITION  OF  U.S. 
LAND  FOR  PUBLIC  AIRPORTS 
Exclusive  Rights  at  Airports  and  Cor- 
rection of  References  to  FAA  Forms 

The  purpose  of  these  amendments  to 
Parts  151  and  153  of  the  Federal  Avia- 
tion Regulations  is  to    (1)    clarify  the 
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language  of  the  regulations  relating  to 
exclusive  rights  at  airports;  and  (2)  cor- 
rect the  references  to  PAA  Form  in 
55  151.21  (a)  and  (c),  151.57(a),  and 
151.67(a)(3). 

On  February  25.  1969,  the  PAA  issued 
Amendment  151-30  to  clarify  the  policy 
on  exclusive  rights,  at  airports  on  which 
sponsors  desired  assistance  under  the 
Federal-Aid  Airport  Program,  that  were 
contrary  to  section  308(a)  of  the  Fed- 
eral Aviation  Act  (49  U.S.C.  1349(a)) 
and  the  Policy  on  Exclusive  Rights  at 
Airports  issued  October  25,  1965  (30  F.R. 
13661).  IH  order  to  accurately  reflect 
that  policy.  Amendment  151-30  distin- 
guished between  exclusive  rights  that 
wer?  contrary  to  the  FAA's  exclusive 
rights  policy  at  the  time  they  were 
granted,  and  those  that  were  not,  by  re- 
quiring termination  at  different  times. 

Since  Amendment  151-30,  55  151.121 
(d)  and  153.13(d)  (3)  require  the  sponsor 
or  grantee,  respectively,  to  agree  to 
terminate  "any  other  exclusive  right." 
In  its  context,  this  language  covers  aero- 
nautical activities  alone.  However,  some 
sponsors  under  the  Federal-Aid  Airport 
Program  have  asserted  that  the  phrase 
"any  other  exclusive  right"  can  l>e  in- 
terpreted to  mean  all  exclusive  activities 
on  the  airport,  Including  nonaeronautlcal 
activities.  In  order  to  avoid  this  Inter- 
pretation. 58  151.121(d)  and  153.13(d) 
(3)  are  now  amended  to  relate  to  aero- 
nautical activities  alone. 

The  amendments  to  55  151.21(a)  and 
151.57(a)  are  made  to  conform  refer- 
ences to  the  FAA  Forms  to  the  fom^s 
now  used.  The  amendments  to  55  151.21 
(c)  and  151.67(a)  (3)  are  made  to  strike 
out  references  to  an  FAA  form  that  has 
been  discontinued. 

Since  these  amendments  relate  to  pub- 
lic grants  and  benefits,  and  are  only 
clarifying  or  procedural  in  nature,  I 
find  that  notice  and  public  procedure 
thereon  are  not  required,  and  that  they 
may  become  effective  upon  publication. 

In  consideration  of  the  foregoing,  ef- 
fective June  19,  1969.  Parts  151  and  153 
of  the  Federal  Aviation  Regulations  are 
amended  as  follows: 

1.  By  amending  Part  151  as  follows; 

§  151.21      [Amended] 

a.  By  striking  out  the  words  "Form 
PAA-1623"  in  §  151.21(a),  and  inserting 
the  words  "FAA  Form  5100-3"  In  place 
thereof. 

b.  By  striking  out  the  words  "Form 
FAA-1624"  and  "Form  FAA-1624.1."  In 
the  first  and  third  sentences  of  5  151.21 
(c),  respectively,  and  Inserting  the 
words  "FAA  Form  1624"  in  place  thereof. 

§  151.57      [.4niendcd] 

c.  By  striking  out  the  words  "Form 
FAA-1625.1  '  in  §  151.57(a),  and  insert- 
ing the  words  "FAA  Form  5100-6"  in 
place  thereof. 

§  151.67      [Amended] 

d.  By  striking  out  the  words  "Form 
FAA-1624. l"  and  "Form  FAA-1624"  In 
5  151.67(a)(3),  and  Inserting  the  words 
"FAA  Form  1624"  in  place  thereof. 
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e.  By  amending  ptungrai*  (d>  of 
S  151.121  to  read  as  follows: 

§  151.121      Procedures:     offer;     apooMor 
atMirances. 

•  •  •  •  • 

(d)  Agrees  HuA  It  will  termlnAte  any  otfaer 
exclusive  right  to  oooduot  any  aeroiMiuUcal 
Activity  now  existing  at  such  an  alrpc»^  be- 
fos-e  tbe  grant  of  any  aeslatance  under  the 
Federal  Airport  Act. 

2.  By  amending  paragraph  (d)  (3)  of 
5  153.13  to  read  as  follows: 

§  153.13      Covenants  in  conveyance*. 

•  •  •  •  • 

(d)    •   •   • 

(3)  Agrees  that  it  will  terminate 
forthwith  any  other  exclusive  right  to 
conduct  any  aeronautical  activity  now 
or  hereafter  existing  at  such  an  airport; 


(Sec.  308(a).  313.  Federal  Aviation  Act  ©^ 
1958  (49  U.S.C.  1349(a).  1364):  Federal  Air- 
port Act.  as  amended  (49  U.S.C.  1101-1120); 
•ec.  6(c).  Department  al  Transportation  Act 
(49  U.S.C.  1655(c));  5  1.4(b)(2).  regula- 
tions of  the  Office  of  the  Secretary  of 
Transportation ) 

Issued     in     Washington,     D.C.,     on 
June  12,  1969. 

G    S.  MOORE, 

Acting  Administrator. 

[P.R.    Doc.    69-7234;    FUed,    June    18.    1960; 
8:46  ajn.J 


Title  30— MINERAL  RESOURCES 

Chapter  I — Bureau  of  Mines,  Depart- 
ment of  Hie  Interior 

[Bureau  of  Mines  Schedule  21B] 

PART  14 — FILTER-TYPE  DUST,  FUME, 
AND  MIST  RESPIRATORS 

Requirements  for  Investigation, 
Testing,  and  Certiflcatiton 

On  pages  6735  and  6736  of  the  Federal 
Register  of  April  22.  1969.  there  was 
published  a  notice  and  text  of  proposed 
amendments  of  Part  14  of  Subchapter 
B  of  Chapter  I.  Title  30.  Code  of  Fed- 
eral Regulations,  prescribing  require- 
ments for  investigation,  testing,  and 
certifying  Filter-Type  Dust.  Fume,  and 
Mist  Respirators. 

Interested  persons  were  allowed  30 
days  after  publication  of  the  notice  to 
submit  written  comments,  suggestions. 
or  objections  concerning  the  proposed 
amendment.  The  proposed  amendments 
are  adopted  without  change  except  for 
an  addition  in  5  14.30(b)  applying  to  res- 
pirators for  protection  against  fumes  of 
metals  having  a  TLV  not  less  than  0.1 
milligram  per  cubic  meter.  No  other  com- 
ments or  suggestions  were  received. 

These  amendments  shall  be  effective 
on  the  date  of  publication  in  the  Fed- 
eral Register. 

Dated:  June  12, 1969. 

JoHir  F.  OLeary, 
Director,  Bureau  of  Mines. 
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Part  14  of  Subchapter  B  of  Chapter  I 
of  Title  30  is  amended  as  follows: 

1.  Paragraph  (b)  of  5  14.2  is  amended 
as  follows : 

§  14.2      Dermition*. 

•  •  •  •  • 

(b)  "Bureau"  means  the  Bureau  of 
Mines  of  the  U.S.  Department  of  the 
Interior. 

•  •  •  •  • 

2.  Section  14.3  is  amended  as  follows: 

§  14.3      Consultation. 

By  appointment,  applicants  or  their 
representatives  may  visit  the  Bureau's 
Health  and  Safety  Research  and  Test- 
ing Center.  4800  Forbes  Avenue,  Pitts- 
burgh, Pa.  15213.  to  discuss  with  qualified 
Bureau  personnel  proposed  respirators  to 
be  submitted  in  accordance  with  the  reg- 
ulations of  this  part.  No  charge  is  made 
for  such  consultation  and  no  written 
report  thereof  will  be  made  to  the 
applicant. 

3.  A  new  subparagraph  (7)  Is  added 
to  paragraph  (b)  of  5  14.4,  as  follows, 
and  the  present  subparagraphs  (7)  and 
(8)  are  renumbered  (8)  and  (9), 
respectively ; 

.§  14.4      Trpes    of    rofipiralor»    for    which 
certificates  of  approval  will  be  i^nied. 

•  «  •  •  a 

(b)    •   •   • 

(7)  Respirators  for  radon  daughters 
and  xadon  daughters  attached  to  dusts, 
fumes,  and  mists. 

•  •  •  •  • 

4.  Paragraphs  ^a)  and  (h)  of  ?  14.5 
are  amended  as  follows : 

§  14.5      Application*. 

(a)  Investigation  or  testing,  includ- 
ing retesting  of  equipment  that  has  been 
previously  tested  and  disapproved,  will 
be  undertaken  by  the  Bureau  only  pur- 
suant to  a  written  application,  in  dupli- 
cate, accompanied  by  all  prescribed 
drawings,  specifications,  and  related 
materials;  and  acccHnpanied  by  a  check, 
bank  draft,  or  money  order  payable  to 
the  Bureau  of  Mines,  to  cover  the  fees 
The  application,  all  related  matters, 
and  all  correspxjndence  concerning  it 
shall  be  sent  to  the  Bureau  of  Mines. 
Health  and  Safety  Research  and  Test- 
ing Center.  4800  Forbes  Avenue.  Pitts- 
burgh, Pa.  15213,  Attention:  Approval 
and  Testing. 


(h)  When  the  Bureau  notifies  the  ap- 
plicant that  the  application  has  been  ac- 
cepted, it  will  also  notify  him  as  to  the 
number  of  completely  assembled  respi- 
rators, together  with  the  number  of  fil- 
ters and  other  parts,  that  will  be  re- 
quired for  testing.  All  materials  required 
for.  testing  shall  be  delivered  (charges 
prepaid )  to  the  Bureau  of  Mines,  Health 
and  Safety  Research  and  Testing  Cen- 
ter. 4800  Forbes  Avenue.  Pittsburgh.  Pa 
15213.  Attention:  Approval  and  Testing. 

5.  New  items  (1)   and   (p)   are  added 
to  {  14.6,  as  follows,  and  present  items 
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(1> ,  (m) .  (n) .  (o) .  and  (p)  are  relettered 
< m ) ,  (n) ,  (o) ,  (q) ,  and  (r) ,  respectively: 

§  14.6     Few. 

*  •  •  •  • 

(1)  Radon  daughters  and  radon 
daughters  attached  to  dusts, 
fumes,  and  mists $740 

•  •  •  •  » 

(p)   Paceplece      only      for      respirator 

(1)     325 

•  •  •  •  « 

6.  Section  14.8  is  amended  as  follows: 

§  1 4.8      Conduct    of    invrMtigationM,    tests, 
and  demonstrations. 

(a)  Prior  to  the  issuance  of  a  certif- 
icate of  approval,  only  Bureau  person- 
nel, representatives  of  the  applicant,  and 
such  other  persons  as  may  be  mutually 
agreed  upon,  may  observe  the  investi- 
gations or  tests.  The  Bureau  shall  hold 
as  confidential,  and  shall  not  disclose, 
principles  or  patentable  features  prior  to 
certification.  It  shall  not  disclose  any 
analyses,  nor  any  details  of  the  appli- 
cant's drawings,  specifications,  and 
related  material.  The  conduct  of  all  in- 
vestigations, tests,  and  demonstrations 
shall  be  under  the  sole  direction  and  con- 
trol of  the  Bureau.  Any  other  persons 
shall  be  present  only  as  observers  or  as 
required  under  paragraph  (c)  of  this 
section. 

'b)  After  the  issuance  of  a  certificate 
of  approval,  the  Bureau  may  conduct 
such  public  demonstrations  and  tests  of 
the  approved  respirator  as  it  deems 
appropriate. 

'O  When  requested  by  the  Bureau, 
the  applicant  shall  provide  assistance  in 
assembling  or  disassembling  the  respira- 
tor and  its  components,  subassemblies, 
or  assemblies  for  testing,  in  preparing 
the  respirator  and  Its  components,  sub- 
assemblies, or  assemblies  for  testing,  and 
in  operating  the  respirator  during  the 
tests. 

<d)  Applicants  shall  be  responsible  for 
their  representatives  present  during  tests 
and  for  observers  admitted  at  their  re- 
quest and  shall  save  the  Government 
harmless  in  the  event  of  damage  to  ap- 
plicanfs  property  or  injury  to  applicant's 
representatives  or  to  observers  admitted 
at  their  request. 

7.  Paragraph  (e)  of  §  14.10  is  amended 
as  follows: 


§  14.10      Approval  Idbelw  or  markinK.<«. 

•  •  •  •  , 

'e)  Pull-scale  designs  or  reproduc- 
tions of  approval  labels  and  markings, 
and  a  sketch  or  description  of  their  posi- 
tion shall  be  submitted  for  approvtil  be- 
fore final  adoption  to  the  Bureau  of 
Mines,  Health  and  Safety  Research  and 
Testing  Center,  4800  Forbes  Avenue, 
Pittsburgh,  Pa.  15213.  Attention:  Ap- 
proval and  Testing. 

•  •  •  •  • 

8.  Paragraph  'ai  of  §  14.11  is  amended 
as  follows: 

§  14.11      Material  required  for  record. 

'a)  The  Bureau  reserves  the  right  to 
retaiikas  part  of  the  permanent  record 
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of  the  investigation,  a  complete  respira- 
tor or  any  component  thereof  that  has 
been  tested  and  certified.  Material  not 
required  for  record  will  be  returned  to 
the  applicant  at  his  request  and  at  his 
expense  on  written  shipping  instructions 
to  the  Bureau  of  Mines,  Health  and 
Safety  Research  and  Testing  Center 
4800  Forbes  Avenue,  Pittsburgh,  Pa! 
15213.  Attention:  Approval  and  Testing 

9.  Paragraph  (a)  of  §  14.23  and  sub- 
paragraph (1)  of  paragraph  (b)  of 
§  14.23  are  amended  as  follows: 

§  14.23      Facepiece. 

(a)   General  requirements.  Each  face- 
piece  siiall  be  constructed  so  as  to  assure 
a  quick,  dlspersoid-tight  fit  on  persons 
of  widely  varying  facial  shapes  and  sizes 
The  overaU  efflciency  of  a  full-faceplece 
respirator  shall  not  be  affected  by  the 
optional  use  of  corrective  spectacles.  A 
mouthpiece-type    respirator    with    pro- 
vision for  nasal  seal  may  be  used  pro- 
vided the  respirator  meets  aU  other  perti- 
nent requirements  of  this  part.  Coverings 
of  cloth  or  other  material  for  the  face- 
contacting  portion  of  the  facepiece  ap- 
proved as  part  of  a  respirator  that  Is 
designed     for     respiratory     protection 
against  dusts,  fumes,  or  mists,  shall  pass 
the  complete  facepiece  tests  for  the  par- 
ticular type  of  respirator,  except  that  no 
such  covering  of  cloth  or  other  material 
will  be  approved  for  use  with  a  respirator 
for  protection  against  rstdon  daughters 
or  radon  daughters  attached  to  dusts 
fumes,  and  mists.  The  head  harness  shall 
be  adjustable  and  replaceable. 

(b)  Valves— (I)  Respirators  for  dusts 
fumes,  and  mists  of  materials  having  a 
TLV  not  less  than  0.1  milligram  per  cubic 
meter  or  2.4  million  particles  per  cubic 
foot  or  for  radon  daughters  and  radon 
daughters  attaohed  to  dusts,  fumes,  and 
mists.  Each  respirator  shall  be  provided 
with  an  exhalation  valve  (s).  The  use  of 
an  inhalation  valvefs)  is  desirable  but 
optional,  except  that  for  respirators 
equipped  with  a  canister,  cartridge(s), 
or  filter(s)  not  attached  directly  to  the 
facepiece  an  inhalation  valve (s)  shall  be 
provided  In  the  breathing  system. 
*  »  »  •  « 

10.  Paragraph  <b)  of  §  14.30  is  amend- 
ed as  follows: 

§  14.30      Facepiece  test."*. 


'b)   Coal-dust  tightness  test  (applica- 
ble to  respirators  designed  for  respiratory 
protection  against  dusts,  and  mists  of 
materials  having  a  TLV  not  less  than  0.1 
milligram  per  cubic  meter  or  2.4  million 
particles   per   cubic  foot,   or   for  radon 
daughters  and  radon  daughters  attached 
to  dusts,  fumes,  and  mists).  (1)   Three 
persons   shall   each   wear   two   different 
respirators    (six   tests  and  six  different 
respirators)  In  a  concentration  of  75 ±25 
milligrams  per  cubic  meter  of  bituminous 
coal  dust.  The  coal  dust  shall  be  100  per- 
cent   through    a    200-mesh    sieve.    The 
geometric  mean  particle  diameter,  deter- 
mined from  Coulter  counter  measure- 
ments, or  equivalent,  shall  be  1.2  microns, 
with  a  standard  deviation  not  greater 


than  2.  Each  person  will  perform  not 
more  than  one  test  In  a  single  day. 

(2)  Each  respirator  will  be  modified. 
In  a  manner  which  will'  least  affect  Its 
performance,  by  connecting  a  lightweight 
tube  through  the  facepiece  to  a  5 -micron 
pore  size  membrane  filter  and  holder  as- 
sembly and  a  vacuimi  (sampling)  pump 
operating  at  2  liters  per  minute.  Each 
wearer  will  perform  the  preliminary  face- 
piece  fit  test  recommended  by  the  manu- 
facturer. If  he  obtains  a  satisfactory  fit. 
he  will  wear  the  respirator  for  30  min- 
utes while  performing  the  following  test 
in  the  coal  dust  cliamber. 

3  mJnutee — walking  and   turning  and   nod- 
ding head. 
1  '/2  minutes — smiling. 
l'/2   mlnutee — frowning.  v 

3  mlnutee — reciting  alphabet. 
3  minutes — talking. 

3  mlnutee — ehalloiw  and  deep  breathing. 
Repeat  above  schedule  once. 

( 3 )  During  the  same  30-mlnute  period, 
a  second  sampling  pump,  connected  to 
a  second  membrane  filter  and  holder  as- 
sembly located  in  the  wearer's  breathing 
zone,  will  sample  the  test  oonoentratlon 
In  the  ambient  atmosphere. 

(4»  To  meet  the  requirements  of  this 
test,  the  sample  of  coal  dust,  desiccated 
and  weighed  to  the  nearest  0.01  milli- 
gram, sampled  from  within  the  facepiece 
during  the  test,  shall  not  exceed  the  fol- 
lowing: 

Percent  of 
ambient 
Reeplrator  for—  concentraticm 

Duate  and  miste  of  materlala  having  a 
TLV  not  1664  than  0.1  milligram  per 
cubic  meter  or  2.4  million  particles 

per  cubic  foot 10 

Fumes  of  metals  having  a  TLV  not  less 

than  0.1  milligram  per  cubic  meter.       5 
Radon  daughters  and  radon  daughters 
attached  to  dusts,  fumes,  and  mists.       5 
*  •  •  »  * 

11.  The  subject  headings  of  paj-agraph 
< a ),  subparagraphs  (1)  and  <2)  of  para- 
graph (a),  and  paragraph  (c)  of  §  14.31 
are  amended,  new  paragraphs  (f)  and 
(i)  are  added  to  §  14.31,  and  the  present 
paragraphs  (f)  and  (g)  are  relettered 
(g)  and  (h),  respectively,  as  follows: 
§  14.31      Mechanical  filter  test.**. 

(a)  Silioa-dust  tests  of  respirators  de- 
signed for  respiratory  protection  against 
dusts  having  a  TLV  not  less  than  |2.4 
million  particles  per  cubic  foot,  dusts, 
fumes,  and  mists  having  a  TLV  less  than 
0.1  milligram  per  cubic  meter,  radionu- 
clides, radon  daughters  and  radon 
daughters  attached  to  dusts,  fumes,  and 
mists.— (1)  Single-use  filters  (applicable 
to  all  respirators  described  in  this  para- 
graph ) .  •   •   • 

(2)   Reusable  filters    (applicable  only 
to   respirators   designed   for   protection 
against  dusts  hamng  a  TLV  not  less  than 
2.4  million  particles  per  cubic  foot) .  •  *  •   •  .^n 
•  •  •  •  .  •■■"■'^ 

<c)  Lead  fume  tests  for  respirators  de- 
signed for  respiratory  protection  against 
fumes  of  various  metals  having  a  TLV 
not  less  than  0.1  milligram  per  cubic  me- 
ter, or  for  radon  daughters  and  radon 
daughters  attached  to  dusts,  fumes,  and 
mists.  •   •   • 


(f)  Lead-fume  tests  of  air-purifying 
respirators  (with  attached  blower  in  the 
contaminated  atmosphere)  designed  for 
respiratory  protection  against  radon 
daughters  and  radon  daughters  attached 
to  dusts,  fumes,  and  mists.  Three  respi- 
rators will  be  tested  at  the  effective  air- 
flow rate  of  the  respirator  as  described 
in  paragraph  (c)  of  this  section,  except 
that  the  rate  of  continuous  airflow 
through  the  respirator  filter  shall 
be  not  less  than  4  cubic  feet  per 
minute  for  4  hours  to  tight-fitting  face- 
pieces  and  not  less  than  6  cubic  feet  per 
minute  for  4  hours  to  hoods  and  helmets. 
Tested  under  these  conditions,  the  total 
amount  of  unretained  test  suspension, 
which  is  analyzed  and  calculated  as  lead 
(Pb) ,  shall  not  exceed  4.8  milligrams  for 
a  test  made  at  4  cubic  feet  per  minute  or 
6.2  milligrams  for  a  test  made  at  6  cubic 
feet  per  minute. 

•  •  •  •  • 

(i)  Silica-dust  tests  of  air-purifying 
respirators  (with  attached  blower  in  the 
contaminated  atmosphere)  designed  for 
respiratory  protection  against  radon 
daughters  and  radon  daughters  attached 
to  dusts,  fumes,  and  mists.  Three  respira- 
tors will  be  tested  at  the  effective  air- 
flow rate  of  the  respirator  as  described  in 
subparagraph  (1)  of  paragraph  (a)  of 
this  section,  except  that  the  rate  of  con- 
tinuous alrftow  through  the  respirator 
filter  shall  be  not  les*  than  4  cubic  feet 
per  minute  for  4  hours  to  tight-fitting 
facepieces  and  not  less  than  6  cubic  feet 
per  minute  for  4  hours  to  hoods  and  hel- 
mets. Tested  under  these  conditions,  the 
respirator  resistance  shall  not  exceed 
that  specified  in  paragraph  (a)  of  §  14.32 
for  respirators  for  protection  against 
radon  daughters  and  radon  daughters 
attached  to  dusts,  fumes,  smd  mists. 

12.  Paragraph  (a)  of  5  14.32  Is 
amended  as  follows: 

§  14.32      Tests  of  complete  re«piralor. 

(a)  Resistance  to  airflow  (applicable 
to  all  dust,  fume,  and  mist  respirators) . 
(11  The  resistance  to  airflow  of  a  com- 
plete respirator  on  Inhalation  and  on  ex- 
halation will  be  determined  on  a  mechan- 
ical apparatus  befora  and  after  the  tests 
are  conducted  as  described  in  §  14.31  and 
as  described  in  subparagraph  (4)  of 
paragraph  (b)  of  this  section.  The  con- 
tinuous rate  of  airflow  will  be  85  liters 
per  minute 

(2)  The  resistance  to  Inhalation  of 
respirators  approved  for  respiratory  pro- 
tection against  dusts,  fumes,  and  mists 
but  not  for  protection  against  radon 
daughters  and  radon  daughters  attached 
to  dusts,  fumes,  and  mists  shall  not  ex- 
ceed 30  millimeters  of  water-column 
height  before  and  50  millimeters  height 
immediately  after  each  test,  and  the  re- 
sistance to  exhalation  shall  not  exceed  20 
millimeters  of  water-column  height  at 
any  time. 
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(3)  The  resistance  to  inhalation  of 
respirators  approved  for  respiratory  pro- 
tection agEdnst  radon  daughters  and 
radon  daughters  attached  to  dusts, 
fumes,  and  mists  shall  not  exceed  18 
millimeters  of  water-column  height  be- 
fore or  25  millimeters  of  water-column 
height  immediately  after  the  silica  dust 
tests  described  in  paragraphs  (a)(1) 
and  (1)  of  §  14.31.  The  resistance  to  ex- 
halation shall  not  exceed  15  millimeters 
of  water-column  height  at  any  time. 

•  •  •  •  • 

[F.R.    Doc.    69-7226;    FUed,    June    18,    1909; 
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Title  39— POSTAL  SERVICE 

Chapter  I — Post  Office  Department 

SUBCHAPTER  C — INTERNATIONAL  MAIL 

APPENDIX — DIRECTORY  OF 
rNTERNATIONAL  MAIL 

In  the  appendix  to  Subchapter  C  the 
following  changes  are  made: 

1.  In  the  country  item  Australia  delete 
"Nauru  Island"  from  the  parenthetical 
listing  tn  the  heading. 

2.  At  the  end  of  the  appendix  under 
"Places  Not  Included  In  Alphabetical 
List  of  Countries"  delete  "Nauru  Island 
(Australia)." 

3.  Insert  in  proper  alphabetical  order 
new  country  item  Nauru  (Republic  of) 
with  accompanying  data  as  follows: 

N.4URU   (REPUBLIC  OF) 

Po.stul  Union  Mail 

Classifications,  weight  limits  and  di- 
mensions. See  Chart  I  in  the  front  of  the 
appendix  and  Part  222  of  this  chapter. 

Surface  rates.  See  Chart  1  and  Chart 
2  reference  tables. 

Air  rates.  Letters,  25  cents  per  half 
oimce.  (See  Chart  3,  Table  IV.) 

Single  post  cards  and  aerogrammes,  13 
cents  each. 

Printed  matter,  matter  for  the  blind, 
samples  of  merchandise,  and  small 
packets,  60  cents  first  2  oimces;  30  cents 
each  additional  2  ounces  or  fraction.  (See 
Chart  3,  Table  Vn.) 

Registration.  Fee,  75  cents.  Maximum 
indemnity,  $8.17.  Return  Receipt:  13 
cents  to  return  by  surface,  26  cents  to 
return  by  air.  See  Part  242  of  this 
chapter. 

Insurance.  Not  applicable  to  postal 
union  mail. 

Special  handling.  Available  to  U.S.  dis- 
patching exchange  ofBce  for  surface  AO 
packages.  See  Chart  6  for  fees. 

Special  delivery.  Yes.  See  Chart  5  for 
fees  and  other  conditions. 

Money  orders.  Yes.  See  §  171.2  of  this 
chapter. 

Prohibitions.  No  list  furnished,  but  the 
general  prohibitions  and  restrictions 
shown  under  §  221.3  of  this  chapter  apply. 
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Parcel  Post 


Weight  limit.  22  pounds. 

DimensiOTU.  Length,  3*2  feet;  length 
and  girth  combined.  6  feet. 

Sealing.  Insured  parcels  must,  and 
ordinary  parcels  may,  be  sealed. 

Postal  forms  required.  One  Form  2922, 
one  Form  2966. 

Surface  parcel  rates.  Two  pounds  or 
less,  $1.10;  each  additional  pound  or  frac- 
tion. 35  cents.  (See  Chart  4.  Table  n.) 

Air  parcel  rates.  Four  ounces  of  less, 
$1.66;  each  additional  4  ounces  or  frac- 
tion, 76  cents. 


Lbs.   Oi. 

Rate 

Lbs.    Oi. 

Rate 

Lb«.    Oi. 

Rst« 

0 

4 

$l.«e 

12 

SIX  30 

7 

4 

~22.  94 

0 

8 

2.42 

0 

ia.06 

7 

8 

23.70 

0 

12 

3.18 

4 

13. 82 

7 

12 

24.46 

1 

0.... 

9.94 

8.... 

14.  S8 

S 

0... 

2S.23 

1 

4 

4.70 

12.... 

IS.  34 

8 

4 

26.  W 

1 

8.... 

fi.46 
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16.10 

8 

8 

26.74 

1 

12 

6.22 

4 

18. 8« 

8 

12... 

27.80 

2 

0 

&8e 

8 

17.82 

» 

0 

28.26 

4 

7.74 

13 

18.38 

9 

4 

2'.'  02 

0 

8 

8.80 

0 

1<>.  14 

9 

8... 

T.>--^ 

2 

12.... 

9.ae 

4.... 

IU.90 

9 

12..    . 

3aS4 

3 

0 

10.02 

8 

2a  66 

10 

0 

31.30 

3 

4 

10.78 

e 

12-... 

21.42 

3 

8 

U.S4 

7 

0 

22.18 

For  rates  over  10  pounds,  charr*  $30  40  for  each  eren 
10  pounds  plus  th«  raU>  flvtu  iilwve  for  the  renuiiilne 
poands  aiid/or  ounces,  U  any.  If  th»*re  are  noue,  cliarge 
from  the  tahle  tor  the  ftrst  10  pounds. 

Special  handling.  Available  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 

Registration.  No  provision. 

Insurance.  The  following  Insurance 
fees  and  limits  of  indemnity  apply: 

Limit  of  Indemnity:  Fee 

Not  over  »15 $0  35 

$15.01  to  »60. -- -.       .45 

»50.01  to  $100 -.-        .55 

•  10001  to  $150 .66 

$150.01  to  $170 .75 

Print  on  the  wrapper,  near  the  "In- 
sured" endorsement  and  number,  the 
amount  for  which  the  parcel  is  Insured. 
This  indication  shall  be  shown  in  UB. 
currency,  in  figures  and  in  letters  spelled 
out  In  full,  In  the  following  form: 

INSURED  VALUE 

$75.00 

SEVENTY-FIVE  DOLLARS 

Banknotes,  currency  notes,  or  any  kind 
of  securities  payable  to  bearer:  platinum, 
gold,  or  silver  (whether  manufactured  or 
unmanufactured);  precious  stones,  jew- 
elry, or  other  precious  articles  sent  as 
parcel  post  must  be  insured. 

For  general  information  on  insurance 
see  Part  243  of  this  chapter. 

Pro?iiWftons.  No  list  furnished,  but  the 
general  prohibitions  and  restrictions 
shown  under  5  231.2  of  this  chapter  apply, 

June  13.  1969. 

David  A.  Nelson. 
General  Counsel. 

[PJl.    Doc.    66-7227;    Piled.    June    18,    1969; 
8:46  a.m.| 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  INTERIOR 

Bureau   of  Indian  Affairs 

[  25  CFR   Part  221  ] 

SAN  CARLOS  INDIAN  IRRIGATION 
PROJECT,  ARIZ. 

Operation  and  Maintenance  Charges 

Pursuant  to  section  4<a)   of  the  Ad- 
ministrative Procedure  Act  of  June  11, 
1946  (80  Stat.  238)  and  by  virtue  of  au- 
thority delegated  by  the  Secretary  of  the 
Interior  to  the  Commissioner  of  Indian 
Affairs   in   Secretary's   Order   2508    (10 
BIAM  2.1.  section  15(a) ).  and  by  virtue 
of  authority  delegated  by  the  Commis- 
sioner of  Indian  Affairs  to  Area  Directors 
by  10  BIAM  3.1.  notice  is  hereby  given 
of  the  intention  to  modify  paragraph 
<a)      of      §221.63     Assessments,      joint 
works  of  Title  25,  Code  of  Federal  Regu- 
lations,    dealing    with    operation    and 
maintenance    assessments    against    the 
irrigable  lands  of  the  San  Carlos  Irriga- 
tion Project,  Ariz.,  by  increasing  the  an- 
nual basic  assessment  from  $210,000  to 
$230,000  per  annum  and  the  rate  of  as- 
sessment  from   $2.10   to   $2.30   per  acre 
for  each  acre  of  land.  The  revised  section 
will  read  as  follows: 


rector.  Phoenix  Area  Office,  Post  Office 
Box  7007.  Phoenix,  Ariz.  85011,  within 
thirty  (30)  days  from  date  of  publication 
of  this  notice  of  Intention  in  the  daily 
issue  of  the  Federal  Register. 

W.  Wade  Head, 
Area  Director. 
IF.R.    Doc.    69-7246;    Piled.    June    18.    1969; 
8:46  a.ni.l 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

17  CFR  Part  1032  ] 

MILK  IN  SOUTHERN  ILLINOIS 
MARKETING  AREA 

Notice  of  Proposed  Suspension  of 
Certain  Provision  of  Order 


Signed     at     Washington,     D.C..     on 
June  13,  1969. 

Roy  W.  Lennartson, 

Administrator. 

[P.R.   Doc.   69-7241;    PUed.   June    18,    1969; 
8:46  a.m.] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR   Part  71  ] 

[Airspace  Docket  No.  69-CE-351 

FEDERAL  AIRWAYS 

Proposed  Designation  and 
Modification 


§  221 .63       .As-ie.s.smonl,  join!  works. 

'a)    Pursuauit  to  the  Act  of  C\>ngress 
approved  June   7,    1924    (43  Stat.  476), 
and  supplementary  acts,  the  repayment 
contract  of  June  8,  1931.  as  amended  be- 
tween the  United  States  and  the  San 
Carlos  Irrigation  and  Drainage  District, 
and  in  accordance  with  applicable  pro- 
vision of  the  order  of  the  Secretary  of 
.    the  Interior  of  June  15.  1938  (§§  221.698.- 
221.69m),  the  cost  of  the  operation  and 
maintenance  of  the  Joint  Works  of  the 
San  Carlos  Indian  Irrigation  Project  for 
tha  fiscal  year  1971   is  estimated  to  be 
$230,000  and  the  rate  of  assessment  for 
the  said  fiscal  year  and  subsequent  fiscal 
years  until  further  order,  is  hereby  fixed 
at  $2.30  for  each  acre  of  land. 
.      The  foregoing  changes  are  to  become 
effective  for  the  fiscal  year  1971  and  con- 
tinue thereafter  until  further  notice:  the 
assessment  for  that  part  payable  by  the 
San  Carlos  Irrigation  and  Drainage  Dis- 
trict being  due  in  advance  of  such  fiscal 
year  on  March  1 ;  for  that  part  payable 
for  the  50,000  acres  of  Indian  land  will 
be  provided  in   §5  221.110  to  221.116  in- 
clusive   of    25    CFR. 

It  is  the  policy  of  the  Department  of 
the  Interior  whenever  practicable  to 
afford  the  public  an  opportunity  to  par- 
ticipate in  the  rule  making  process.  Ac- 
cordingly, interested  persons  may  submit 
written  comments,  suggestions,  or  ob- 
jections with  respect  to  the  proposed 
amendment  to  W.  Wade  Head.  Area  Di- 


Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq),  the  sus- 
pension of  certain  provision  of  the  order 
regulating  the  handling  of  milk  in  the 
Southern  Illinois  marketing  area  is  being 
considered  for  the  month  of  July  1969. 

The  provision  propo'sed  to  be  sus- 
pended is  in  §  1032.14(b)(2)  and  reads 
as  follows:  "during  the  months  of  May 
and  June  and  in  any  other  month  for 
not  more  than  8  days  of  production  of 
producer  milk  by  such  producer",  relat- 
ing to  diversion  of  producer  milk  to  non- 
pool  plants. 

This  suspension  action  was  requested 
by  Prairie  Farms  Dairy,  Inc.,  and  Mid- 
America  EXairymen,  Inc.,  to  accom- 
modate the  handling  of  reserve  milk  for 
the  market.  The  cooperative  associations 
claim  that  it  would  be  extremely  diffi- 
cult under  the  present  diversion  provi- 
sion of  the  order  to  handle  the  expected 
volume  of  reserve  milk  without  suspen- 
sion for  July  1969.  They  maintain  the 
suspension  would  result  in  more  effi- 
cient movement  of  producer  milk  that 
is  surplus  to  the  market. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  con- 
nection with  the  proposed  suspension 
should  file  the  same  with  the  Hearing 
Clerk,  Room  112-A,  Administration 
BuUding,  U.S.  Department  of  Agricul- 
ture. Washington,  DC.  20250,  not  later 
than  7  days  from  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 
All  documents  filed  should  be  in 
quadruplicate. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)  >. 


The  Federal  AvlaUon  Administration 
Is  considering  amendments  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  designate  VOR  Federal  airway  No. 
239  from  Forney.  Mo.,  to  Hallsville,  Mo., 
and  extend  V-132  from  Springfield,  Mo., 
to  the  Lenox  intersection. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  argimients 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  In  triplicate  to  the 
Director,  Central  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  Federal  Building 
601  East  12th  Street,  Kansas  City,  Mo.' 
64106.  All  communications  received 
within  30  days  after  pubUcatlon  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  Is  taken  on  the 
proposed  amendments.  The  proposals 
contained  In  tills  notice  may  be  changed 
in  the  light  of  comments  received. 

An  official  docket  will  be  available  for  - 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW 
Washington,  DC.  20590.  An  informal' 
docket  also  will  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

Air  traffic  into  and  out  of  Forney  Army 
Air  Field  has  increased  considerably 
within  the  past  few  years.  To  facilitate 
flight  planning  and  the  control  of  air 
traffic  in  the  vicinity  of  Forney  AAF.  the 
FAA  proposes  the  following  airspace 
actions : 

1.  Designate  V-239  from  Forney,  Mo 
1,200  feet  AGL  to  Hallsville.  Mo  ,  via  the 
Forney  358'  T  (352°  M)  and  HaUsville 
183°  T  (177' M)  radials. 

2.  Extend  V-132  from  Springfield,  Mo., 
1,200  feet  AGL  to  Lenox  intersection  via 


the  Springfield  058°  T  (051°  M)  and  For- 
ney 266°  T  (260*  M)  and  086°  T  (080* 
M)  radials. 

These  amendments  are  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348)  and  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Washington,  D.C..  on  June  10. 
1969. 

T.  McCormack, 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[PJl.   Doc.    69-7237;    Filed.    June    18,    1969; 
8:46  am  I 


GIVIL  AERONAUTICS  BOARD 

[  14  CFR  Part  218  1 

[Docket  No.  31080;   EDR-166] 

LEASE  BY  FOREIGN  AIR  CARRIER 
OR  OTHER  FOREIGN  PERSON  OF 
AIRCRAFT  WITH  CREW 

Notice  of  Proposed  Rule  Making 

June  13,  1969. 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  imder  considera- 
tion adoption  of  a  new  Part  218.  The  new 
part  would  apply  to  foreign  air  carriers 
and  other  persons  not  citizens  of  the 
United  States  who,  as  lessors,  enter  into 
so-called  "wet  leases"  providing  for  the 
furnishing  of  aircraft  and  crew  for  the 
performance  of  foreign  air  transfwrta- 
tlon  services  of  another  foreign  air  car- 
rier. The  principal  features  of  the  pro- 
posed part  are  further  described  in  the 
explanatory  statement  and  the  proposed 
part  is  set  forth  below.  The  part  is  pro- 
posed under  authority  of  sections  204(a) 
and  402  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (72  Stat.  743,  757;  49 
U.S.C. 1324, 1372). 

Interested  persons  may  participate  in 
the  proposed  rule  making  through  sub- 
mission of  twelve  (12)  copies  of  written 
data,  views,  or  arguments  pertaining 
thereto,  addressed  to  the  Docket  Section, 
Civil  Aeronautics  Board,  Washington, 
D.C.  20428.  All  relevant  matter  in  com- 
munications received  on  or  before  July  21, 
1969,  will  be  considered  by  the  Board 
before  taking  action  on  the  proposed  part. 
Copies  of  such  communications  will  be 
available  for  examination  by  interested 
persons  In  the  Docket  Section  of  the 
Board,  Room  712,  Universal  Building, 
1825  Connecticut  Avenue  NW.,  Washing- 
ton, DC,  upon  receipt  thereof. 

By  the  Civil  Aeronautics  Board. 


[seal] 


Mabel  McCart, 
Acting  Secretary. 


Explanatory  statement.  From  time  to 
time,  proposals  are  submitted  to  the 
Board  or  its  staff  which  contemplate  the 
provision  of  air  transportation  services  by 
a  foreign  air  carrier  through  the  utiliza- 
tion of  a  so-called  "wet  lease."  Under 
these  arrangements  a  foreign  air  carrier 
will  lease  an  aircraft  with  crew  for  tlie 
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performance  of  air  transportation  serv- 
ices in  the  name  of  and  on  behalf  of 
another  foreign  air  carrier. 

Where  an  aircraft  is  leased  with  crew, 
the  operational  control  and  ultimate 
safety  responsibility  for  the  flight  will 
normally  remain  in  the  hands  of  the 
lessor,  whose  employee  is  ip  command  of 
the  aircraft,  and  whose  operating  speci- 
fications govern  flight  requirements.  Ac- 
cordingly, the  Board  has  generally  con- 
sidered that  a  lease  with  crew  is  not  a 
true  lease,  but  rather  a  charter  or  series 
of  charters  of  the  aircraft,  and  that  to  the 
extent  the  "wet  lease"  provides  for  the 
performance  of  services  in  foreign  air 
transportation,  the  lessor  will  be  en- 
gaged in  foreign  air  transportation.  In 
such  cases,  the  Board  has  required  that 
a  foreign  air  carrier  (or  any  other  for- 
eign person)  which  furnishes  an  air- 
craft with  crew  for  the  performance  of 
air  transportation  services  on  behalf  of 
another  foreign  air  carrier,  pursuant  to 
a  so-called  "wet  lease",  must  obtain  a 
foreign  air  carrier  permit  pursuant  to 
section  402  of  the  Act,  specifically  au- 
thorizing the  lessor  to  engage  in  such 
foreign  air  transportation.' 

There  have  been  occasions,  however, 
where  despite  the  furnishing  of  aircraft 
with  crew  by  the  lessor,  a  claim  has  been 
made  that  under  the  terms  of  the  agree- 
ment true  operational  control  and  safety 
responsibility  have  been  fully  transferred 
to  the  lessee:  that  accordingly  the  lessor 
wiU  not  be  engaged  in  foreign  air  trans- 
portation pursuant  to  the  agreement; 
and  that  the  Board  therefore  lacks  ju- 
risdiction over  the  transaction.  Moreover, 
it  is  apparent  that  leases  can  be  drawn 
In  a  manner  which  gives  the  appearance 
of  transfer  of  operational  control  and 
safety  responsibility  to  the  lessee,  while 
In  reality  many  aspects  of  such  respon- 
sibility remain  with  the  lessor.  Neverthe- 
less, although  the  question  as  to  whether 
a  particular  arrangement  constitutes  a 
charter  or  a  true  lease  turns  upon  the 
facts,  the  Board  has  recently  had  occa- 
sion to  observe  that : 

•  •  •  the  Board's  experience  Justifies  a 
strong  presumption  that  the  carrier  furnish- 
ing both  aircraft  and  crews  will  actually  ex- 
ercise dominion  and  control  over  the  opera- 
tion, even  If  the  lessee  can  direct  some  as- 
pects of  the  service.  Carriers  who  contend 
that  a  wet  lease  Is  not  a  charter  carry  a 
heavy  burden  of  showing  that  the  owner  of 
the  aircraft  will  In  fact  surrender  control  to 
the  lessee.' 

The  Board  has  tentatively  concluded 
that  the  public  Interest  requires  that,  to 


'  See.  ALM  Dutch  Antlllean  Airlines.  Order 
69-2-6,  served  Feb.  4,  1969;  Llneas  Aereas  de 
Nicaragua,  S.A.  (LANICA),  Order  60-2-7, 
served  Feb.  4.  1969;  Transportes  Aereoe 
Portugueses,  Order  E-23820.  served  June  16, 
1966;  Air  Jamaica  Ltd.,  Order  E-23280,  served 
Feb.  21,  1966.  As  used  herein,  the  term  for- 
eign air  transportation  refers  only  to  trans- 
portation to  and  from  the  United  States. 
See  section  101(21)  of  the  Federal  Aviation 
Act  of  1968,  as  amended. 

■  A1<M  Dutch  Antlllean  Airlines.  Order  69- 
2-5,  served  Feb.  4,  1968  (mimeo  pp.  4-5).  See 
also,  VIASA  Enforcement  Case.  Order  E-26974, 
26976.  June  25.  1968  (examiner's  decision, 
pp.  27-30) . 
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the  extent  there  exists  a  question 
whether  a  particular  lease  with  crew 
arrangement  constitutes  a  charter  under 
which  the  lessor  will  be  engaged  in  for- 
eign air  transportation,  the  matter 
should  be  passed  upon  by  the  Board 
prior  to  commencement  of  operations. 
Accordingly,  the  proposed  rule  prohibits 
the  furnishing  of  an  aircraft  with  crew 
for  the  performance  of  air  transporta- 
tion operations  of  another  foreign  air 
carrier,'  unless  the  Board  has  issued  the 
"lessor"  a  section  402  foreign  air  carrier 
permit  authorizing  such  operation,  or, 
upon  application  by  the  parties  to  the 
transaction,  the  Board  has  issued  an 
order  disclaiming  jurisdiction.  The  im- 
plementation of  the  proposed  rule  will 
avoid  confusion  as  to  the  necessity  for 
additional  section  402  permit  authority 
by  lessors  under  so-called  "wet  lease" 
transactions;  will  minimize  the  per- 
formance of  imauthorized  operations  by 
"wet  lease"  lessors  and  thereby  simplify 
the  Board's  enforcement  responsibili- 
ties; and  should,  as  a  result,  avoid  inter- 
governmental friction  and  misunder- 
standings that  might  otherwise  result 
from  reliance  upon  the  Board's  enforce- 
ment procedures  to  ensure  compliance 
with  the  requirements  of  the  Federal 
Aviation  Act. 

The  Board  also  proposes  to  include 
in  the  rule  the  presumption,  which  has 
been  justified  by  experience,  that  a  lease 
of  aircraft  with  crew  constitutes  a  char- 
ter rather  than  a  true  lease,  and  that  the 
"lessor"  will  thereby  be  engaging  in  for- 
eign air  transportation.  By  specifically 
setting  forth  this  presumption  in  the 
rule,  lessors  of  aircraft  with  crews  will 
be  put  on  notice  of  the  heavy  burden 
that  they  must  sustain  in  order  to  justi- 
fy a  finding  that  they  will  not  be  engaged 
in  foreign  air  transportation  under  such 
an  arrangement. 

Proposed  rule.  It  is  proposed  to  issue 
a  new  Part  218  of  the  Board's  economic 
regulations  il4  CFR  Part  218 1  as 
follows : 

PART  218— LEASE  BY  FOREIGN  AIR 
CARRIER  OR  OTHER  FOREIGN 
PERSON  OF  AIRCRAFT  WITH  CREW 

Sec. 

218  1  Deflnitlonfi. 

218.2  Applicability. 

218.3  Prohibition. 

218.4  Application   for    disclaimer   of    Juris- 

diction. 

218  6     Issuance   of   order   disclaiming   juris- 
diction. 

218.6     Presumption. 

§218.1      D<-riiiition6. 

For  the  purposes  of  this  part  the  term 
"lease"  shall  mean  an  agreement  under 
which  an  aircraft  is  furnished  by  one 
party  to  the  agreement  to  the  other 
party,  irrespective  of  whether  the  agree- 
ment constitutes  a  true  lease,  charter  ar- 
rangement, or  some  other  arrangement. 

§218.2      ApplirabilitT. 

This  part  applies  to  foreign  air  carriers 
and  other  persons  not  citizens  of   the 


'Oth«r  th&n  a  foreign  freight  forwarder 
or  foreign  tour  operator. 
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United  States  which,  u  lessors,  enter 
into  agreements  providing  for  the  lease 
of  aircraft  with  crew  to  a  foreign  air 
carrier  for  use  In  foreign  air  transporta- 
tion. This  part  does  not  apply  to  charter 
operations  for  the  transportation  of 
company  personnel  or  company  property, 
or  in  cases  of  emergency,  of  commercial 
traffic,  pursuant  to  the  provisions  of 
Part  212  or  Part  214  of  this  chapter. 

§218.3      Prohibition. 

lai  No  foreign  air  carrier,  or  other 
person  not  a  citizen  of  the  United  States, 
shall  lease  an  aircraft  with  crew  to  a 
foreign  air  carrier  ( other  than  a  foreign 
freight  forwarder  or  foreign  tour  opera- 
tor* for  use  by  the  latter  in  performing 
foreign  air  transportation,  unless: 

( 1  >  The  Board  has  issued  a  foreign  air 
carrier  permit  to  the  lessor  pursuant  to 
section  402  of  the  Act  specifically  au- 
thorizing the  holder  to  engage  in  the 
foreign  air  transportation  which  will  be 
conducted  pursuant  to  the  lease  or  other 
arrangement;  or 

(2)  Upon  application  by  both  parties 
to  the  lease,  the  Board  has  issued  an  or- 
der in  accordance  with  S  218.4  disclaim- 
ing Jurisdiction  over  the  matter. 

(b)  For  purposes  of  this  part,  an  air- 
craft is  considered  to  be  leased  with 
crew.  If  the  pilot  in  command  of  the 
aircraft: 

(1)  Is  to  be  furnished  by  the  lessor; 

(2)  Is  employed  by  the  lessor; 

(3)  Continues  In  the  employ  of  the 
lessor  in  the  operation  of  services  other 
than  those  provided  for  in  the  agree- 
ment between  the  parties;  or 

'4)  Has  been  employed  by  the  lessor 
prior  to  the  lease,  and  his  employment 
by  the  lessee  is  coextensive  with  the  pe- 
riod or  periods  for  which  the  aircraft  is 
available  to  the  lessee  under  the  lease 
a^eement. 
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§  218.5      iMuanre    of    order    disflaiming 
jurisdirtion. 

If  the  Board  finds  that  true  opera- 
tional control  and  safety  responsibility 
are  f\illy  vested  in  the  lessee  and  not  In 
the  lessor  (i.e.,  that  the  lease  transaction 
Is  In  substance  a  true  lease  of  aircraft 
rather  than  a  charter  or  series  of  char- 
ters), and  that  the  performance  of  the 
operations  provided  for  In  such  lease  wUl 
not  result  in  the  lessor's  being  engaged  In 
foreign  air  transportation,  it  will  Issue 
an  order  disclaiming  jurisdiction  over 
the  matter.  Otherwise  the  application 
for  disclaimer  of  jurisdiction  will  be  de- 
nied, and  It  will  be  necessary  for  the 
lessor  to  obtain  a  foreign  air  carrier 
permit  pursuant  to  section  402  of  the 
Act  authorizing  the  lessor  to  perform  the 
proposed  air  transportation  services. 

§  218.6      Pre!«uniption. 

Whether  under  a  particular  lease 
agreement  the  lessor  of  the  aircraft  is 
engaged  in  foreign  air  transportation  Is 
a  question  of  fact  to  be  determined  In 
the  light  of  all  the  facts  and  circum- 
stances. However,  in  clrcimistances 
where  the  lessor  furnishes  both  the  air- 
craft and  the  crew,  there  shall  be  estab- 
lished a  presumption  that  true  opera^ 
tlonal  control  and  safety  responsibility 
are  exercised  by  the  lessor,  and  that  the 
agreement  constitutes  a  charter  ar- 
rangement under  which  the  lessor  Is  en- 
gaged in  foreign  air  transportation.  The 
burden  shall  rest  upon  the  applicants 
for  disclaimer  of  jurisdiction  In  each  in- 
stance to  demonstrate  by  an  appropriate 
factual  showing  that  the  operation  con- 
templated will  not  constitute  foreign  air 
transportation  by  the  lessor. 

(F.R.    Doc.    69-7252;    Filed.    June    18.    1969; 
8:47  am] 


ceived  on  or  before  July  21.  1969.  will  be 
considered  by  the  Board  before  taking  ac- 
tion on  the  proposal.  Copies  of  communi- 
cations will  be  available  for  examination 
by  interested  persons  In  the  Docket  Sec- 
tion. Floom  712,  Universal  Building,  1825 
Connecticut  Avenue  NW.,  Washington. 
D.C. 

By  the  Civil  Aeronautics  Board. 


fSEALl 


Mabel  McCart, 
Acting  Secretary. 


Explanatory  statement.  A  recent  sur- 
vey conducted  by  the  Board  and  the  Air 
Transport  Association  indicates  that,  be- 
cause many  carriers  have  adopted  the 
"piece  method"  of  free  baggage  allow- 
ance, the  present  standards  prescribed 
for  passenger  weights  in  Part  241  are  no 
longer  valid.  The  present  weights.  In- 
cluding free  baggage,  are  190  poxmds  In 
domestic.  200  pounds  in  coach  interna- 
tional territorial,  and  215  pounds  in 
first-class  international/territorial  op- 
erations. The  canvass  of  a  representative 
number  of  route  air  carriers  produced 
the  following  averages  of  passenger 
weights  with  accompanying  baggage  for 
domestic  and  international/territorial 
operations : 


Domartle      Int.^«r. 

Avprsge  passonger  weight 

(FAA) 180  lao 

.\vpraKe  wpi^ht  o.'ctieckpd  hugs.  23.5  28,6 

.ATerage  number  of  checked 

bags  t)ar  p«S8ei«er i.j  n 

AveraKB  weight  of  unchecked 

.  f«ra 1S.3  12.J 

.AvjraRB  nnral>«r  of  uacbecked 
bags  per  passenger .4  .7 

Based  on  the  above  averages,  the 
standard  weights  for  passengers  and  bag- 
gage (free  and  excess)  would  be  as 
follows : 


§  218.1      .\ppliration     for    di.irlainier    of 
juri<)d  lotion. 

The  parties  to  a  lease  with  crew  as 
described  In  §  218.3' b»  may  apply  to  the 
Board  for  an  order  disclaiming  jurisdic- 
tion over  the  matter.   The   application 
shall  be  filed  jointly  by  both  parties  to 
the  lease,  and  shall  generally  conform 
to  the  procedural  requirements  of  Part 
302.  Subpart  A,  of  this  chapter.  It  shall 
be  served  upon  any  air  carrier  providing 
services  over  all  or  any  part  of  the  route 
upon  which  air  transportation  services 
will  be  provided  pursuant  to  the  agree- 
ment. The  application  should  set  forth 
in  detail  all  evidence  and  other  factors 
relied   upon    to   demonstrate   that   true 
operational  control  and  safety  respon- 
sibility for  the  air  transportation  serv- 
ices to  be  provided  are  in  the  hands  of 
the  lessee  rather  than  the  lessor.  A  copy 
of  the  agreement  and  all  amendments 
thereof,  as  well  as  a  summary  interpre- 
tation of  its  pertinent  provisions,  shall 
be  included  with  the  applications.  Until 
the  Board  has  acted  upon  the  applica- 
tion, no  operations  in  foreign  air  trans- 
portation shall  be  performed  pursuant  to 
the  agreement. 


[  14    CFR    Part   241   ]  Domastic      Iiit./Ter. 

[Docket  No.  21079;  EDR-166]  v                         ' 

I'asscnKiir  weight  ^gO  laO 

UNIFORM      SYSTEM      OF      ACCOUNTS  Avenige  weight  of  checked  bags 

AND    REPORTS    FOR    CERTIFICATED      A^XJ^wer^^fcarry-oa "  *"' 

AIR   CARRIERS  ''^'                                              »             »■« 

Standard   Passenger  Weights  '^"'^ '"^  ^ " 

Including  Ail  Baggage  It  is  obvious  that  the  diflference  in  the 
J0HE  13  1969  average  passenger  weights  in  actual  op- 
Notice  is  hprphv  <^ivpn  thQf  f'-h^  r-urn  ^^ations  Is  SO  insignificant  that  the  over- 
Aer^auticsSrd  hil'Sidef'co^de  a  ^  average  of  200  pounds  (Including  all 
tion  a  pix)posed  ameSiSnt  tTSS  2?1  f "nahir^^nl.JT'T^'^ff '  ^^'^^'^  ^  «*- 
which  would  establish  a  standard  paJ-  'ThI^  ^^^^^^^-  1}^  ^^I^  ^'  '^°'": 
senger  weight  of  200  pounds   including  f^""^^,,  ^^    the    Airline    Finance    and 

all  baggage,  for  all  operaS  and  serJ!  TrX'confer?n'^?nf"?^.  T-r^^    "^l 

ices  of  route  air  carriers.  The  reasons  for  II^,„h  °"^  w-               .t  ^"^  Trar^port 

the  proposal  are  explained  in  the  exolan-  A««<^*ation.  We  agree  that  use  of  one 

atoiT  stetement  befow.  and  the  proSd  P^f  ^"^«>-  ^^1^^*  standard  would  sim- 

amendment  is  set  oui  in  the  pro^^  ^''^^    revenue-tons    statistics,    and    we 

rule.  The  amendment  is  proposed^S  ""T^f'^lT^  ^'"'' u^^'f^^'^.  . 

authority  of  sections  204 (a)  and  407  of  ^^  Principal  result  of  defining  pas- 

the   Federar Aviation   Act   ori958    L  f^'lff'^^T^*  "^  ^''''^'  ^"  ''^^^^^^  ^« 

amended   (72  Stat.  743    766'   49  USC  ^  ^.^^.^^e  excess  baggage  as  a  separate 

1324  1377)                                          uo.i..  statisUc  In  revenue  ton-miles  and  include 

Tnf*r««h-rt  r^T-^^r.^  ^            *■  •     i.    .  *'•  baggage  in  passenger  ton-miles.  The 

interescKl  persons  may  participate  in     A^a^in #  •  •  .  _ 

the  proposed  rule  making  throughTib-  ^;ffj^«°"  «'  passenger  weight  conflicts 

mission  of  twelve  (12)  copies  of  written  ^*"    proposed    definitions    and    traffic 

data,    views,    or   arguments    pertaining  codes  in  the  pending  rule  making  pro- 

thereto,   addressed  to  the  Docket  Sec-  ceeding,  EDR^14€,  Docket  20290,  which 

tion,  Civil  Aeronautics  Board.  Washing-  would  adapt   traffic  statistics   to   ADP 

ton,  D.C.  20428.  All  relevant  material  re-  processing.     The     definition     proposed 
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herein  supersedes  the  provisions  of  EDRr- 
146,  and  that  rule  will  be  conformed  If 
and  when  It  is  finally  adopted.  It  is  pro- 
posed that  the  present  proposal  would  be 
made  effective  January  1, 1970. 

Proposed  rule.  It  Is  proposed  to  amend 
Part  241  of  the  economic  regulations  (14 
CFR  Part  241)  as  follows: 

1.  Amend  section  03  "Definitions"  by 
revising  the  definitions  of  "Ton-mile, 
passenger"  and  "Weight,  passenger"  to 
read  as  follows: 

Ton-mile,  passenger — 1  ton  of  passen- 
ger weight  (Including  all  baggage) 
transported  1  mile.  (See  also  Weight, 
passenger.) 

Weight,  passenger — for  the  purposes  of 
this  manual,  a  standard  weight  of  200 
pounds  per  passenger  (Including  all  bag- 
gage) is  used  for  all  operations  and 
classes  of  service.  Other  weights  may  be 
prescribed  in  si>ecific  instances  upon  the 
Initiative  of  the  Board  or  upon  factually 
supported  request  by  an  air  carrier. 

2.  Amend  the  text  for  Schedules  T-1 
said  T-2  in  section  25  "TrafQc  and  capac- 
ity elements,"  by  revising  paragraph  (i) 
and  deleting  paragraph  (j),  as  follows: 

Schedule  T-1 — Monthly  Statement  of 
Summ.arized  Traffic  •  *  • 

Schedule  T-2 — Monthly  Statement  of 
Scheduled  Services  Traffic  •   •    • 

•  •  •  •  * 

(i)  Item  217  "Passenger  ton-miles" 
shall  be  computed  at  the  standard  pas- 
senger weight  (including  all  baggage) 
set  forth  in  section  03  in  the  definition  of 
"weight,  passenger."  The  prescribed  pas- 
senger weight  may  be  reviewed  from  time 
to  time  upon  request  of  individusd  air 
carriers,  or  upon  the  Board's  initiative, 
and  other  weights  may  be  prescribed  in 
specific  instances. 

(j)    [Deleted] 

•  •  •  •  • 

3.  Amend  Schedules  T-1,  T-Ka),  and 
T-2  of  CAB  Form  41,  which  are  incor- 
porated herein  by  reference,  by  deleting 
therefrom  the  item  "Excess  baggage"  un- 
der the  "Revenue  ton-miles"  classifica- 
tion. 

|P,R.    Doc.    69-7253;    Filed,    June    18,    1969; 
8:47  a.m  1 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Pari  73  ] 

(Docket  No.  18541;  RM-1433I 

FM  BROADCAST  STATIONS 

Table  of  Assignments,  Southampton, 
N.Y.;  Order  Extending  Time  for 
Filing  Comments  and  Reply  Com- 
ments 

In  the  matter  of  amendment  of 
5  73.202.  Table  of  Assignments.  FM 
Broadcast  Stations.  (Carthage.  Miss., 
Mlfflinburg,  Pa..  Forest  City,  Iowa, 
Hampton,  S.C,  Tylertown,  Miss.,  French 
Lick,  Ind.,  New  Boston,  Tex.,  Brecken- 
ridge,  Minn.,  Minocgua,  Wis.,  Charles- 
ton,   Miss.,    and   Southampton.    N.Y.) ; 


PROPOSED  RULE  MAKING 

Docket  No.  18541;  RM-139e,  RM-1398, 
RM-1401,  RM-1410,  RM-1411,  RM-1412, 
RM-1415.  RM-1419,  RM-1421,  RM-1430. 
RM-1433. 

1.  On  May  5,  1969,  the  Commission  re- 
leased a  notice  of  proposed  rule  making 
in  this  proceeding  (FCC  69-475)  inviting 
comments  on  a  number  of  proposals  to 
amend  the  FM  Table  of  Assignments,  in- 
cluding the  assignment  of  Channel  237A 
to  Southampton.  N.Y.  The  time  for  filing 
comments  and  reply  comments  was  des- 
ignated as  June  10  and  June  20,  1969, 
respectively. 

2.  On  June  9.  1969,  Ira  Littman,  peti- 
tioner for  above  requested  assignment,  by 
his  attorneys,  filed  a  request  for  exten- 
sion of  10  days  in  which  to  file  comments. 
Mr.  Littman's  attorneys  state  they  were 
retained  by  the  petitioner  to  represent 
him  in  all  steps  necessary  to  obtain  a  first 
facility  at  Southampton,  N.Y.,  and  in 
particular  to  file  comments  in  support 
of  his  petition  to  assign  Chsmnel  237  to 
that  community.  His  attorneys  further 
state  the  retainer  came  1  day  before  the 
deadline  for  filing  comments,  thereby 
making  it  necessary  to  request  the  addi- 
tional time  so  that  they  may  prepare  a 
showing  of  the  need  for  a  first  local  radio 
service  at  Southampton. 

3.  We  are  of  the  view  that  the  re- 
quested additional  time  Is  warranted  and 
would  serve  the  public  interest.  Accord- 
ingly, it  is  ordered.  That  the  time  for 
filing  comments  is  extended  to  and  in- 
cluding June  20,  1969,  and  for  the  filing 
of  reply  conunents  to  and  including 
June  30, 1969. 

4.  This  action  is  taken  pursuant  to 
authority  found  in  sections  4(i", 5(d)(1), 
and  303 (r)  of  the  Communications  Act 
of  1934,  as  amended  and  §  0.281(d)  (8) 
of  the  Commission's  rules. 

AdCHited:  June  12,  1969. 

Released:  June  16, 1969. 

Federal  Combcttnications 
Commission, 
[seal]         George  S.  Smith, 

Chief,  Broadcast  Bureau. 

|FR.    Doc.    69-7268;    Filed,    June    18,    1969; 
8:48  a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

[  49  CFR  Part  1056  1 

|Ex  Parte  No.  MC-19    (Sub-No.   8)] 

PRACTICES    OF     MOTOR     COMMON 
CARRIERS  OF   HOUSEHOLD   GOODS 

Notice  of  Proposed  Rule  Making 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  oflSce 
in  Washington.  D.C,  on  the  12th  day  of 
June  1969. 

The  regulations  governing  the  prac- 
tices of  motor  common  carriers  engaged 
in  the  transportation  of  household  goods 
in  interstate  or  foreign  commerce  were 
revised,  and  additional  rules  prescribed, 
in  Practices  of  Motor  Common  Carriers 
of  Household  Groods.  95  M.C.C.  138 
(1964).  as  further  modified  In  96  M.C.C. 


%23 

196  (1964)  findings  affirmed  102  M.C.C. 
267  (1966).  These  revised  rules,  which 
were  expressly  designed  to  afford  greater 
protection  to  shippers  of  household 
goods,  became  effective  with  certain  ex- 
ceptions on  January  1.  1967  (49  CFR 
Part  1056).  Our  experience  since  that 
time,  and  the  complaints  which  we  con- 
tinue to  receive  concerning  the  activities 
of  motor  common  carriers  of  household 
goods  and  their  agents,  indicate  a  clear 
and  present  need  to  reexamine  these  reg- 
ulations with  the  view  toward  eliminat- 
ing the  continuing  friction  between  the 
household  goods  movers  and  their  cus- 
tomers. The  revisions  and  additions  pro- 
posed in  this  notice  refiect  our  strong  be- 
lief that  mover-shipper  relations  can 
best  be  improved  through  better  under- 
standing between  the  parties  before  the 
household  goods  movement  begins.  Im- 
proved understanding  through  better 
communication  is  thus  at  the  heart  of 
the  present  proposals. 

Tlie  proposed  revisions  in  the  existing 
regulations,  and  a  short  justification  for 
each  such  modification,  are  set  forth  in 
Appendix  A  to  this  notice  and  order. 
Briefly  stated,  the  proposed  rule  changes 
wUl,  among  other  things,  ( 1 )  eliminate  or 
change  carrier  estimating  of  weights  and 
probable  charges.  (2)  require  the  ship- 
ping documents  to  specify  the  expected 
times  of  pickup  and  delivery,  (3)  define 
reasonable  dispatch  of  shipments,  <4) 
require  more  responsive  notification  to 
the  shipper  of  actual  charges  as  well  as 
when  there  is  a  delay  in  either  pickup 
or  delivery.  (5)  require  weight  certifica- 
tion on  the  bill  of  lading,  and  (6)  im- 
prove the  format  and  content  of  the  bro- 
chure of  general  Information  which  the 
carrier  is  required  to  furnish  the  shipper 
prior  to  the  time  arrangements  are  made 
for  the  move.  This  summary  and  the 
proposed  rule  changes  are  merely  repre- 
sentative of  the  matters  and  things  here 
under  investigation  and  are  not  intended 
to  be  all-inclusive;  they  should  not  be 
construed  as  limiting  in  any  manner  the 
scope  of  this  proceeding  which  is  de- 
signed to  enable  this  Commission  to  take 
all  action  with  respect  to  the  practices 
of  motor  common  carriers  of  household 
goods  as  the  facts  and  circumstances  de- 
veloped on  the  record  in  this  proceeding 
may  justify  or  require. 

Upon  consideration  of  the  above - 
described  matters  and  good  cause  ap- 
pearing therefor: 

It  is  ordered.  That  a  proceeding  be, 
and  it  is  hereby,  instituted  under  the 
authority  of  part  n  of  the  Interstate 
Commerce  Act  (49  U.S.C.  301  et  seq  > . 
including  more  specifically  sections 
204(a)(1),  204(aM6»,  208(a),  212'ai. 
216,  217,  219,  220.  222,  and  223.  and  pur- 
suant to  5  U.S.C.  553  and  559  ithe  Ad- 
ministrative Procedure  Act».  to  deter- 
mine whether  the  facts  and  circum- 
stances require  or  warrant  the  adoption 
of  the  revised  regulations  set  forth  in 
the  appendix  to  this  notice ^r  other  lep- 
ulations  or  similar  purport  applicable  lo 
the  practices  of  motor  common  carriers 
of  household  goods  operating  in  inter- 
state or  foreign  commerce  subject  to  the 
Interstate  Commerce  Act.  and  for  the 
purpose  of  taking  such  other  and  further 
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action  as  the  facts  and  circumstances 
may  justify  or  require. 

It  is  furtfier  ordered.  That  all  motor 
common  carriers  of  household  goods  op- 
erating In  Interstate  or  foreign  com- 
merce within  the  United  States  and  sub- 
ject to  the  Interstate  Commerce  Act  be, 
and  they  are  hereby,  made  respondenti 
in  this  proceediner. 

It  is  further  ordered.  That  the  Bureau 
of  Enforcement  of  this  Commission  be, 
and  it  is  hereby,  authorized  and  directed 
to  participate  in  this  proceeding. 

It  is  further  ordered.  That  no  oral 
hearings  be  scheduled  for  the  receiving 
of  testimony  In  this  proceeding  unless  a 
need  therefor  should  later  appear,  but 
that  respondents  or  any  other  interested 
persons  may  participate  in  this  proceed- 
ing by  submitting  for  consideration  writ- 
ten statements  of  facts,  views,  and  argu- 
ments on  the  subjects  mentioned  above, 
or  any  other  subjects  pertinent  to  this 
proceeding. 

It  is  further  ordered.  That  any  person 
Intending  to  participate  In  this  proceed- 
ing by  submitting  Initial  statements  or 
reply  statements  shall  notify  the  Com- 
mission, by  filing  with  the  Secretary, 
Interstate  Commerce  Commission, 
Washington.  D.C.  20423.  on  or  before 
July  7,  1969,  the  original  and  one  copy 
of  a  statement  of  his  intention  to  partic- 
ipate: that  the  Comniission  shall  then 
prepare  and  make  available  to  all  .such 
persons  a  list  containing  the  names  and 
addresses  of  all  parties  to  this  proceed- 
ing, upon  whom  copies  of  all  statements 
must  be  filed;  and  that  at  the  time  of 
the  service  of  the  service  list  the  Com- 
mission will  fix  the  time  within  which 
initial  statements  and  reply  statements 
must  be  filed. 

And  it  is  further  ordered.  That  a  copy 
of  this  order  be  mailed  to  the  Governor 
of  every  State  and  to  the  Public  Utilities 
Commissions  or  Boards  of  each  State 
having  jurisdiction  over  motor  transpor- 
tation; that  a  copy  be  posted  in  the  Of- 
fice of  the  Secretary.  Interstate  Com- 
merce Commission.  Washington,  DC. 
for  public  inspection,  and  that  a  copy 
be  delivered  to  the  EHrector.  Office  of  the 
Federal  Register,  for  publication  in  the 
FEDERAL  RtGisTER  as  notlcc  to  all  in- 
terested persons. 

By  the  Commission. 

[SEAL]  H.  Neil  Garson. 

Secretary. 

Appenbix  a — Proposed  Chances  and  Ad- 
ditions TO  THE  Regulations  Govern- 
ing THE  Practices  of  Interstate  Motor 
Common  Carriers  or  Household  Goods 


New  rule.  Insert  new  5  1056.1(c)  in  lieu 
of  paragraph  "c";  "c"  will  be  redesig- 
nated 'd", 

'CI  Reasonable  dispatch.  The  term 
rea.sonable  dispatch  means  the  perform- 
ance of  transportation  on  the  dates  or 
during  the  period  of  time  agreed  upon 
by  the  carrier  and  shown  on  the  carrier's 
Older  for  service  and  recorded  on  the  bill 
of  lading. 

Justification.  At  present  motor  common 
carriers  by  terms  of  their  bill  of  lading  are 
only  required  to  transport  shipments  with 
r^i.unable    dispatch.     During    the    summer 
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montha  houBebold  goods  carriers  have  been 
prone  to  overbook.  This  has  resulted  In 
numerous  complaints  revealing  that  the  car- 
rters  are  falling  to  met  pickup  and  delivery 
dates  fop  periods  of  time  which  have  become 
unreasonable. 

By  deAnlng  the  term  reaeonable  dlspatcb 
86  shown  above,  the  carrier  will  be  placed 
In  a  position  where  It  will  not  be  Inclined 
to  promise  a  shipper  early  pickup  and 
delivery    when    It    Is    presently    overbooke<l. 

Proposed  change.  Insert  in  §  1056.3  in 
lieu  of  present  paragraph  (a)(1)  the 
following : 

§  1056. .3      Deterniiiialion  of  Heifsiits. 

(a)   Loaded  weight,  tare  weight,  and 
net  weight.  ( 1 )  Each  common  carrier  by 
motor  vehicle  shall  determine  the  tare 
weight  of  each  vehicle  used  in  the  trans- 
portation of  household  gcxxls  by  having  it 
weighed  prior  to  the  transportation  of 
each  shipment,  without  the  crew  thereon, 
by  a  certified  weighmaster  or  on  a  cer- 
tified scale,  and  when  so  weighed  the 
fuel  tanks  on  such  vehicle  shall  be  full 
and  the  vehicle  shall  contain  all  pads, 
chains,  dollies,  hand  trucks,  and  other 
equipment  needed  in  the  transportation 
of  such  shipment.  After  the  vehicle  has 
been  loaded,  it  shall  be  weighed,  with- 
out the  crew  thereon,  at  point  of  origin 
of  the  shipment,  and  the  net  weight  of 
the  shipment  shall  be  obtained  by  de- 
ducting the  tare  weight  from  the  loaded 
weight.  Where  no  adequate  scale  is  avail- 
able at  point  of  origin,  the  loaded  weight 
shall  be  obtained  at  the  nearest  certified 
scale  either  in  the  direction  of  the  move- 
ment of  the  shipment,  or  in  the  direc- 
tion of  the  next  pickup  or  delivery  in  the 
case  of  part  loads.  In  the  transportation 
of  part  loads,  this  subsection  shall  apply 
in   all   respects,   except   that   the   gross 
weight  of  a  vehicle  containing  one  or 
more  part  loads  may  be  used  as  the  tare 
weight  of  such  vehicle  as  to  part  loads 
subsequently  loaded  thereon.  Also,   the 
person  paying  the  freight  charges,  or  his 
representative,   upon   request  of  either, 
shall  be  permitted  without  charge  to  ac- 
company,  in  his  own   conveyance,   the 
carrier  to  the  weighing  station  and  to 
observe   the   weighing  of  his  shipment 
after  loading. 

•  •  •  •  • 

Justification.  This  change  will  permit  a 
shipper.  II  he  wishes,  to  observe  the  weighing 
of  his  shipment  promptly  after  loading.  Also, 
the  words  "gasoline  tank"  would  be  changed 
to  "fuel  tanks"  to  reflect  the  fact  that  many 
household  goods  carriers  are  using  dlesel 
power  units.  The  first  sentence  of  present 
5  1056.3(b)  would  be  IncorpKjrated  In  this 
subsection   in  the  Interest  of  clarity. 

Proposed  change.  Section  1056.3(a)  (2) 
is  to  be  eliminated. 


Justification.  Elimination  of  this  subsec- 
tion win  require  all  shipments  to  be  weighed 
by  the  carrier  and  thereby  reduce  the  pos- 
sibility of  a  carrier  charging  a  shipper  for 
more  weight  than  is  actually  transported.  It 
will  also  eliminate  the  use  of  constructive 
weight  as  a  possible  defense  for  the  failure 
to  obtain  a  scale  weight. 

Proposed  change.  Section  1056.3(b)  is 
to  be  revised. 

(b>  Obtaining  weight  tickets.  The 
carrier  shall  obtain  a  weight  ticket 
signed  by  the  weighmaster  for  each 
weighing    required    under    this    section. 


with  tare  and  gross  weights  evidenced 
by  separate  tickets,  and  no  addition  or 
aJteratl<Mi  shall  be  made  on  any  ticket 
so  obtained.  True  copies  of  these  weight 
tickets  shall  be  attached  to  the  receipt 
or  bill  of  lading  accompanying  the  ship- 
ment, as  soon  as  such  weight  tickets  are 
obtained,  and  retained  in  the  carrier's 
file  as  well  as  given  to  the  shipper  at  the 
weighing  station  or  upon  delivery  if 
sliip>per  is  not  present  at  the  weighing. 
A  part  load  for  any  one  shipper  not  ex- 
ceeding 1,000  pounds  may  be  weighed  on 
a  certified  scale  prior  to  being  loaded  on 
the  vehicle.  Additionally,  an  automobile 
or  other  item  weighing  in  excess  of  500 
pounds  which  is  mounted  on  wheels  may 
be  weighed  separately  by  obtaining  the 
weight  of  such  item  on  a  certified  scale 
prior  to  loading  onto  the  vehicle  to  be 
used  for  its  transportation. 

Justification.  This  change,  requUtng  the 
carrier  to  obtain  a  weight  ticket  tor  both 
the  tore  and  gross  weights  on  each  ahip- 
ment  loaded  on  the  vehicle,  will  aeaiat  In 
assuring  proper  net  weights.  It  will  also  re- 
quire the  carrier  to  retain  true  copdes  of  the 
weight  tickets. 

Proposed  change.  Section  1056.3(c) 
Driver's  weight  certificate  is  to  be 
eliminated. 

Justification.  In  lieu  of  a  weight  oerOfl- 
cate.  the  loaded,  tatre.  and  net  weights  wlU 
be  shown  on  the  weight  tickets  attached  to 
and  on  the  receipt  or  bill  of  lading  and  certi- 
fied thereto  by  the  driver.  In  addltloo,  the 
shipper  will  receive  a  oopy  showing  the  ap- 
pUcable  weights.  The  present  rule  only  re- 
quires that  the  weight  certificate  be  dis- 
played upon  request  of  the  party  paying  the 
carrier's  charges. 

New  rule.  Insert  in  lieu  of  present 
§  1056.8;  }  1056.8  will  be  redesignated 
5  1056.9  and  all  succeeding  sections  will 
be  appropriately  renumbered. 

§  10.'>6.8      Order  for  M-r\  ire. 

( a »  Every  common  carrier  shall  prior 
to  receipt  of  a  shipment  prepare  an  order 
for  service  which  contains  the  following 
minimum  information: 

( 1  >  Shipper's  name  and  address. 

'2)   Consignees  name  and  address. 

<3)  Name  and  address  of  the  car- 
riers destination  agent,  If  one  is  located 
in  destination  city. 

(4)  Expected  pickup  date  and  ex- 
pected delivery  date  or  in  lieu  of  specific 
dates  the  period  of  time  within  which 
the  move  will  be  accomplished. 

'5>  Consignor's  destination  contact. 

(6'   Special  services  ordered. 

'7>  Any  identification  or  registration 
number  assigned  the  shipment  by  the 
carrier. 

(b)  The  order  for  service  shall  be 
signed  by  the  shipper  or  its  agent  who 
Is  ordering  the  service  and  by  the  car- 
rier or  its  agent.  A  copy  of  the  order  of 
service  shall  be  furnished  the  shipper  or 
its  representative.  This  section  shall  not 
apply  where  there  is  an  agreement  for 
the  extension  of  credit  by  the  carrier. 

Jusjification.  These  proposals  require  the 
carrier  to  prepare  documente  on  which  It  can 
record  the  expected  pickup  and  delivery 
dates.  Since  the  carrters  are  prohibited  from 
lfl«ulng  a  receipt  or  bUl  of  lading  prior  to  re- 
ceipt of  the  goods,  it  would  not  otherwise 
be  possible  for  the  shipper  to  be  assured  of 
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a  prospective  pickup  date.  Iifany  household 
gooc]a  carriers  are  presently  using  orden  for 
service  which  contain  easentlaUy  the  same 
informatlcm.  No  ctddltlonal  burdem  would  be 
placed  upon  the  carrier  by  tills  rule  wtildi 
would  prxTvlde  a  method  of  flzlitg  the  pickup 
date  prior  to  Issuance  of  a  receipt  or  bill  of 
lading. 

Proposed  change.  Insert  S  1056.9(b)  In 
lieu  of  present  §  1056.8(b). 

§  1056.9      Receipt  or  bill  of  lading;   in- 
formation thereon. 

•  •  •  •  • 

<  b)  Information  required  on  receipt  or 
bill  of  lading.  'Whenever  a  receipt  or  bill 
of  lading  Is  Issued  In  compliance  with 
paragraph  (a)  of  this  section,  the  carrier 
shall  cause  to  be  Included  therein  the  fol- 
lowing Information: 

(1)  The  name  of  the  motor  carrier 
(not  the  agent's  name)  which  will  trans- 
port the  shipment;  if  the  shipment  is  to 
be  interlined,  the  names  of  the  connect- 
ing carriers  provided  they  are  known 
when  the  shipment  is  received. 

(2)  The  name,  address,  and  telephone 
number  of  the  office  of  the  carrier  that 
should  be  contacted  in  relation  to  the 
shipcnent,  should  there  be  a  need  for  such 
contact. 

(3)  The  name,  address,  and  telephone 
number  of  a  person  to  whom  notifica- 
tion provided  for  in  paragn^h  (d)  of 
this  section  shall  be  given,  except  when 
this  caimot  be  obtained  from  the  shipper. 

(4)  The  actual  pickup  date  and  the 
expected  deliveay  date  or  the  period  of 
time  within  which  delivery  of  the  ship- 
ment may  be  expected  to  be  made  at  des- 
tination. The  expected  delivery  date  or 
period  of  time  in  which  delivery  Is  ex- 
pected to  be  made  shall  be  In  conformity 
with  the  order  of  service  where  one  la 
required  or  otherwise  agreed  to  In  writ- 
ing by  the  shipper  and  carrier  before 
loading  Is  accomplished. 

(5)  The  loaded,  tare,  and  net  weights 
as  required  by  S  1056.3(a).  True  copies 
of  the  weight  tickets  required  by 
§  1056.3(b)  shall  be  attached  to  the  re- 
ceipt or  bill  of  lading  as  soon  as  such 
weight  tickets  are  obtained. 

Across  the  bottom  of  the  receipt  or  bill 
of  lading,  and  copies  thereof,  there  shall 
be  printed  in  red  letters  not  less  than 
one-eighth  Inch  high  the  words  "Any 
motor  carrier,  or  other  person,  or  any 
officer,  agent,  employee,  or  representative 
thereof,  who  shall  knowingly  tind  will- 
fully neglect  or  fall  to  make,  full,  true, 
and  correct  entries  or  who  shall  know- 
ingly and  willfully  falsify,  destroy,  muti- 
late, or  alter  this  receipt  or  bill  of  lad- 
ing, shall  be  subject  to  a  p>enalty  of  $5,000 
for  each  such  offense." 

•  •  •  *  • 

(Sec.  222;  49  U.S.C.  322) 

Justification.  By  this  revision,  the  receipt 
or  bill  of  lading  will  be  required  to  show  the 
actual  date  of  pickup  In  addition  to  the 
date  or  period  of  time  within  which  delivery 
Is  expected  to  be  made.  This  requirement  is 
proposed  for  the  purpose  of  discouraging  the 
overbooking  of  shipments  and  will  place  the 
carrier  In  a  position  where  It  will  not  be 
inclined  to  make  promises  to  shippers  that 
It  cannot  keep.  By  placing  the  dates  or  time 
period  on  the  receipt  or  bill  of  lading,  they 
become  a  part  of  the  contract  of  carriage. 
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Subparagraph  (fi)  Is  necessary  to  show  the 
weights,  as  the  requirement  for  a  Driver's 
Weight  Certificate  Is  to  be  dimlnated. 

The  proposed  penalty  statement  on  the 
receipt  or  bill  of  lading  Is  mtended  prlmartly 
to  reduce  false  weight  entries. 

New  rule.  Insert  In  lieu  of  present 
S  1056.8(c).  which  will  be  redesignated 
I  1056.9(d). 

(c)  Notification  of  delay  in  pickup. 
■Whenever  a  carrier  Is  unable  to  make 
pickup  of  a  shipment  of  household  goods 
on  the  date  or  during  the  period  speci- 
fied in  the  order  for  service,  the  carrier 
shall  notify  the  shipper,  by  telephone  or 
telegraph,  at  the  carrier's  expense,  of  the 
reason  for  such  delay  and  the  date  on 
which  pickup  of  the  shipment  will  be 
made,  and  shall  repeat  such  notification 
if  any  subsequent  date  so  assigned  is  not 
met;  such  notification  to  be  given  as  soon 
as  the  circumstances  causing  the  delay 
occur.  However,  it  Is  to  be  recognized  that 
postponement  may  well  mean  that  the 
service  Is  not  In  conformity  with  the  defi- 
nition of  "reasonable  dispatch"  set  forth 
In  8  1056.1(c). 

Justification.  This  section  requiring  notice 
for  failure  to  pickup,  while  not  eliminating 
poor  service,  will  provide  the  shipper  with 
notification  that  his  goods  are  not  going 
to  be  picked  up  on  the  promised  date,  the 
reason  for  the  delay,  and  advise  him  of  the 
new  date.  If  the  new  date  is  not  satisfactory, 
the  shipper  may  make  other  arrangements 
if  he  so  desires. 

Proposed  change.  Revise  §  1056.9(d) 
which  was  redesignated  from  8  1056.8(c) . 

(d)  Notification  of  delay  in  delivery. 
"Whenever  a  carrier  is  unable  to  make 
delivery  of  a  shipment  of  household 
goods  on  the  date  or  during  the  period 
specified  in  the  receipt  or  bill  of  lading 
the  carrier  shall  notify  the  shipper,  or 
person  designated  by  the  shipper,  by 
telephone  or  telegraph,  at  the  carrier's 
expense,  of  the  reason  for  such  delay 
and  the  date  on  which  delivery  of  the 
shipment  will  be  made,  and  shall  repeat 
such  notification  if  any  subsequent  date 
so  assigned  is  not  met;  such  nottficati(» 
to  be  given  as  soon  as  the  circumstances 
causing  the  delay  occur:  Provided,  That 
the  requirement  of  this  peu-agraph  shall 
not  apply  where  the  carrier  is  unable  to 
obtain  from  the  shipper  an  address  or 
telephone  number  for  such  notification. 
However,  it  is  to  be  recognized  that  post- 
ponement may  well  mean  that  the  serv- 
ice is  not  in  conformity  with  the  defini- 
tion of  "reasonable  dispatch"  set  forth 
in  5  1056.1(c). 

Justification.  This  change  requiring  the 
carrier  to  give  prompt  notification  when  the 
dielay  occure  will  eliminate  complaints  where 
the  carrleps  have  delays  and  fall  promptly 
to  notify  the  shipper.  This  will  permit  the 
shipper  to  have  more  resp>onsive  and  cur- 
rent Information  so  that  he  can  better  plan 
his  personal  arrangements. 

New    rule.  Revise    §  1056.9ie). 

(P^'False  or  misleading  information 
prohibited.  No.  carrier  shall  give  false 
or  misleading  Information  as  to  the 
reasons  for  delay  in  picking  up  or  deliv- 
ering shipments. 

Justification.  This  paragraph  specifically 
prohibiting  the  carrier  from  giving  false  or 
misleading  information  Is  Intended  to  alTord 
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the   rfalpper    greater   protection    from    teo- 
scrupulous  operators. 

New  rule.  Revise  {  1056.9(f). 

(f )  Record  of  notification.  "When  noti- 
fication required  by  paragrm^  (c)  or 
(d)  of  this  section  is  given,  a  record 
shall  be  prepcu'ed  setting  forth  the  time 
and  date,  the  name  of  the  person  noti- 
fied, and  the  reason  for  delay,  which 
record  the  carrier  shall  preserve  as  a 
part  of  its  record  of  the  shipment. 

Justification.  The  preservation  of  these 
records  Is  required  to  permit  proper  survell- 
lanoe  of  the  carrier's  compliance  with  the 
notification  requirements. 

Proposed  change.  Insert  S  1056.11(a) 
in  lieu  of  present  S  1056.10(a). 

(a)  Carrier  estimates  prohibited.  No 
common  carrier  by  motor  vehicle  shall 
render  to  any  shipper  or  prospective 
shipper  of  household  goods  any  type  of 
an  estimate  of  cost  for  services  in  con- 
nection with  the  movement  of  a  ship- 
ment. 

Justification.  Carrier  estimates  and  under- 
estimates have  been  a  constant  source  of 
misunderstanding,  agitation,  and  extreme 
Inconvenience  for  COD.  shippers.  In  many 
instances,  carrier-oriented  estimators  appear 
to  have  a  tendency,  deliberate  or  otherwise, 
to  underestimate  the  weight  of  a  shipment  In 
order  to  obtain  the  householder's  business. 
In  lieu  of  carrier  estimates,  "do-lt-yourseif" 
estimating  through  the  use  by  the  shipper 
of  appropriate  estimate  forms  and  informa- 
tion Is  to  be  encouraged.  Additionally,  it 
should  be  noted  that  the  proposed  rule  does 
not  preclude  the  creation  of  independent 
weight  estimating  services  sponsored  by 
groups  of  carriers.  In  addition  to  directing 
their  attention  and  representations  to  this 
proposal,  the  partie<:  should  also  address 
themselves  to  the  retention  of  the  present 
rules  with  a  revised  form  as  set  forth  in 
Appendix  B  to  this  notice.' 

Proposed  change.  Insert  !  1056.11  ib) 
in  lieu  of  present  S  1056.10(b) . 

(b)  Estimate  form  for  shipper's  use. 
Upon  request  carriers  shall  furnish  to 
shippers  or  prospective  shippers  an  esti- 
mate form  which  contains  statements  of 
the  weights  of  average  pieces  of  furni- 
ture and  other  household  articles,  rates, 
and  charges  for  use  by  the  shipper  in 
making  his  own  estimate  of  the  total 
weight  of  his  goods  and  the  probable  cost 
of  their  movement.  Any  instructions 
necessary  to  enable  the  shipper  to  use  the 
estimate  form  shall  be  printed  in  the 
form.  If  cubic-foota  measurements  are 
used  in  arriving  at  the  weight,  the  form 
shall  state  that  a  weight  factor  of  7 
pounds  per  cubic  foot  shall  be  used. 
Across  the  top  of  each  form  there  shall 
be  printed  in  red  letters  not  less  than 
one-quarter  inch  high  the  words  "This 
form  Is  provided  for  your  use  in  esti- 
mating the  probable  cost  of  services.  You 
will  be  notified  of  the  actual  cost  prior 
to  delivery,  if  credit  Is  not  extended. ' 

Justification.  The  addition  of  the  printed 
statement  is  Intended  to  emphasize  that  the 
form  is  used  only  to  determine  an  estimate  of 
probable  charges. 

Proposed  change.  Insert  J  1056.11 'c> 
in  lieu  of  present   §1056.10<ci. 


'  Appendix  B  filed  as  part  of  the  original 
dcKument. 
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(e  t  Notification  to  shippers  of  charges. 
The  cajTler  shall  notify  the  shipper  of 
the  weight  of  the  shipment  and  the  total 
accrued  ciuirges.  by  telephone  or  tele- 
graph, at  the  carrier's  expense,  as  soon 
as  they  are  determined,  and  in  no  event 
later  than  24  hours  prior  to  the  time 
the  shipment  is  offered  for  delivery  ex- 
cept where  the  shipment  is  in  transit 
less  than  24  hours.  If  such  notification  Is 
not  given,  free  waiting  time  of  6  hours 
shall  be  allowed.  Waiting  time  shall  not 
be  computed  prior  to  8  a.m.  and  subse- 
quent to  5  p.m.,  Mondays  through  Sat- 
urdays, inclusive:  Provided.  That  this 
paragraph  shall  not  apply  d)  where 
credit  Is  to  be  extended  by  the  carrier, 
and  1 2 )  where  the  shipper  has  not  sup- 
plied, upon  request  by  the  carrier,  an 
address  or  telephone  number  at  which 
the  communication  would  be  received. 

Justiflcation.  At  present  the  carrier  must 
give  advance  notification  of  charges  at  his 
expense  only  when  they  exceed  the  car- 
rier's estimate  by  :o  percent  or  more.  Under 
the  propjoeed  changes  he  will  be  required  to 
give  advance  notice  at  his  expense.  Credit 
shipments  are  excluded.  It  seems  likely  that 
nearly  every  C.O.D.  shipper  would  Uke  to 
receive  advance  notice  of  actual  chargee.  This 
6  hours  waiting  time  requirement  when  no- 
tlflcatlon  la  not  given  would  put  an  end  to 
the  age-old  complaint  of  spur-of-the-moment 
demands  for  charges  In  excess  of  the  shlp*- 
per's  expectations.  If  notification  Is  not 
given,  the  shipper  wtll  then  have  time  to 
raise  the  extra  money. 

Proposed  change.   Section    1056. lOid) 

Notification  to  shipper  where  charges  ex- 

-  ceed  estimate  is  to  be  eliminated  in  the 

event   carrier   estimates    are   prohibited 

under  the  adopted  rules. 

Proposed  change.  Section  1056.10(e) 
Report  of  underestimates  Is  to  be  elimi- 
nated In  the  event  carrier  estimates  are 
prohibited  under  the  adopted  rules. 

Proposed  change.  Insert  §  1056.11  fd) 
In  lieu  of  present  §  1056.10'f». 

(d)  Reweighing  of  shipment.  The  c&r- 
rler,  upon  request  of  shipper,  owner,  or 
consignee  made  prior  to  delivery  of  a 
shipment,  will  reweigh  the  shipment. 
The  lower  of  the  two  net  scale  weights 
shall  be  used  for  determining  the  appli- 
cable charges.  If  the  reweigh  develops  a 
net  scale  weight  in  excess  of  the  initial 
net  scale  weight  or  if  the  difference  be- 
tween the  initial  net  scale  weight  and 
the  reweigh  net  scale  weight  is  less  than 
100  pounds  on  a  shipment  weighing 
5,000  pounds  or  less  'or  2  percent  or  less 
of  the  lower  net  scale  weight  on  ship- 
ments in  excess  of  5.000  pounds,  a  rea- 
sonable reweigh  charge  may  be  estab- 
lished. The  person  paying  the  freight 
ciiarges,  or  his  representative,  shall  be 
permitted  to  observe  the  gross  and  tare 
reweighing. 

Justification.  The  change  makes  It  clear 
that  the  person  paying  the  freight  charges 
is  to  be  permitted  to  observe  the  gross  and 
tare  reweigh.  This  should  reduce  complaints 
received  where  drivers  have  failed  to  tell 
the  shippers  they  could  observe  the 
rewelghlngs. 

Proposed   cfiange.   Section    1056.12ia) 
to  be  designated  3  1056.13. 

§  1036.13      Information  fur  sliippri^. 

During  the  course  of  the  first  inter- 
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carrier  of  household  goods  shall  cause 
to  be  given  to  the  prospective  shipper  the 
summary  of  information  set  forth  below 
in  Form  BOp(  ) .  If  no  personal  inter- 
view is  had  with  a  prospective  shipper, 
the  carrier  shall  cause  Form  BOpf  )  to 
be  mailed  to  the  shipper  on  or  prior  to 
the  day  on  which  the  order  for  service  is 
placed.  The  carrier  shall  obtain  the 
shipper's  signature  on  the  receipt  por- 
tion of  Form  BOp(  )  prior  to  accept- 
ance of  the  shipment;  the  receipt  shall 
be  detached  by  the  carrier  and  pre- 
served as  part  of  the  record  of  the 
shipment. 

Form  BOpf  )  must  be  presented  to  the 
shipper  separate  and  apart  from  other 
material  such  as  advertising  material, 
brochures,  etc. 

SoMMAHY  or  Information  for  Shippehs 

or  Household   Goods   Form   BOp 

(see  attachment  I  ' 

Justification.  The  change  proposed  In  this 
section  Is  for  the  purpose  of  combining  the 
Important  Notice  to  Shippers  of  Household 
Goods  as  provided  In  present  i  105«.12(a) 
and  the  General  Information  For  SlUppers 
of  Household  Goods  as  provided  in  present 
§  1058.12(b).  It  is  intended  that  the  sum- 
mary be  published  In  a  brochure  written  in 
layman's  language. 

Proposed  change.  Section  1056.12(b) 
Statement  of  general  information  is  to  be 
eliminated. 

Justification.  This  Justiflcation  Is  the 
same  as  Indicated  for  §  105fl.l3. 

New  rule. 

§  1056.16      Rra!<onaIile  dispulrh  of  ship- 
ment. 

Each  common  carrier  by  motor  vehicle 
will  cause  to  be  transported  with  rea- 
sonable dispatch  each  shipment  accepted 
by  it  for  transportation. 

Justification.  This  section  U  designed  to 
take  care  of  complaints  received  where  car- 
riers have  failed  to  make  pickup  and  deliv- 
eries on  time.  These  complaints  generally 
result  when  carriers  overbook  shipments. 
Requiring  the  carrier  to  transport  as  prom- 
ised will  eliminate  the  carriers  from  making 
promises  that  will  not  be  kept. 

New  rule. 

§  1056.17     .Sifrned  receipt  for  shipment — 
release  prohibited. 

No  delivery  acknowledgment  on  any 
shipping  document  to  be  signed  by  the 
consignee  at  time  of  delivery  shall  con- 
tain any  language  which  purports  to  re- 
lease or  discharge  the  carrier  or  Its 
agents  from  liability,  other  than  a  state- 
ment that  the  property  has  been  received 
in  apparent  good  condition  except  as 
noted  on  the  shipping  documents. 

Justification.  The  persons  receiving  the 
household  goods  are  presently  required  to 
sign  a  receipt  for  the  goods.  This  section 
will  prohibit  carriers  from  obtaining  a  release 
of  liability  by  merely  obtaining  the  shipper's 
signature  on  the  receipt. 

New  rule. 

§  1056.18      Tfnderinjj  for  delivery. 

Except  upon  the  request  or  concur- 
rence of  the  shipper  or  consignee,  a  ship- 


9627 


ment  shall  not  be  teidered  for  delivery 
prior  to  the  expected  date  of  delivery 
specified  on  the  bUl  of  lading. 

Ju*tificaHon.  Thl«  will  eliminate  the  prac- 
tice of  carriers  arriving  witto  the  shipment 
prtor  to  the  promised  delivery  date.  Carriers 
attempting  to  make  early  delivery  In  many 
Instamies  will  subject  the  shipper  to  addi- 
tional storage  and  delivery  charges  resulting 
In  numerous  complaints. 

IPR.    Doc.    69-7247:    Piled,    June    18,    1969; 
8:47  ajn.I 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Food  and  Drug  Administration 

[21     CFR     Ports     121,     141c,     146c, 
146d,  M6e] 

USE  OF  ANTIBIOTICS  IN  ANIMALS 

Extension  of  Time  for  Filing  Comments 

The  notice  published  in  the  Federal 
Register  of  April  9,  1969  (34  F.R.  6284), 
proposing  amendments  to  food  additive 
and  antibiotic  drug  regulations  to  pro- 
vide for  safe  use  of  certain  antibiotics  in 
food-producing  animals,  provided  for 
the  filing  of  comments  thereon  within 
60  days  following  Its  publication. 

The  Commissioner  of  Food  and  Drugs 
has  received  a  request  for  an  extension 
of  such  time,  and  good  reason  therefor 
appearing,  the  time  for  filing  comments 
on  said  proposal  is  hereby  extended  to 
August  7,  1969. 

This  action  is  taken  pursuant  to  the 
provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (sees.  409(d),  507,  59 
Stat.  463,  as  amended,  72  Stat.  1787;  21 
U.8.C.  348(d),  357)  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120). 

Dated:  June  10,  1969. 

J.  K.  Kirk, 
Associate  Commissioner 
for  Compliance. 

(P.R.    Doc.    69-7225;    Piled.    June    18.    1969; 
8:45  a.m.] 


'Attachment  filed  as  part  of  the  original 
view  with  every  prospective  shipper,  each    document. 


FEDERAL  MARITIME  COMMISSION 

[  46  CFR  Part  504  ] 

[Docket  No.  69-6] 

COLLECTION,  COMPROMISE,  AND 
TERMINATION  OF  ENFORCEMENT 
CLAIMS 

Enlargement  of  Time  for  Filing 
Answers 

Upon  request,  and  good  cause  appear- 
ing, time  within  which  answers  to 
Hearing  Counsel's  reply  may  be  filed  is 
enlarged  to  and  Including  June  30,  1969. 

By  the  Commission. 

[seal]  Francis  C.  Hurney. 

Assistant  Secretary. 

[PR.   Doc.    69-7250;    Filed.   June    18,    1969; 
8:47  ajn.J 
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DEPARTMENT  OF  COMMERCE 

Business  and  Defense  Services 
Administration 

WYLER  CHILDREN'S  HOSPITAL 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  (32  F.R. 
2433  etseq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington, 
D.C. 

Docket  No.  69-00402-33-46040.  Appli- 
cant: Wyler  Children's  Hospital.  Uni- 
versity of  Chicago,  950  East  59th  Street, 
Chicago,  ni.  60637,  Article;  Electron  mi- 
croscope, Model  Elmiskop  101.  Manufac- 
turer: Siemens,  West  Germany.  Intended 
use  of  article:  The  article  will  be  used 
for  the  examination  of  cells  from  human 
patients  having  a  variety  of  connective 
tissue  diseases  in  an  attempt  to  detail 
the  specific  cellular  manifestations  of 
these  genetic  disorders  in  one  particular 
cell  population.  In  addition,  it  will  be 
used  to  examine  the  morphology  of  neg- 
atively stained  particulate  enzyme  prep- 
arations, biochemically  complete  as- 
semblies capable  of  ssmthesizlng  normal 
polysaccharide  in  a  cell-free  system. 
Comments;  No  comments  have  been  re- 
ceived with  respect  to  this  application. 
Decision;  Application  approved.  No  in- 
stnmient  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign  ar- 
ticle provides  a  guaranteed  resolving 
capability  of  3.5  angstroms.  The  most 
closely  comparable  domestic  instnmient 
is  the  Model  EMU-4B,  manufactured  by 
the  Radio  Corp.  of  America  (RCA), 
which  has  a  guaranteed  resolution  of  5 
angstroms.  (The  lower  the  numerical 
rating  in  terms  of  angstrom  imlts,  the 
better  the  sesolving  capabilities) .  We  are 
advised  by  the  Department  of  Health, 
Education,  and  Welfare  (HEW)  (mem- 
orandum dated  June  2,  1969)  that  the 
difference  in  the  guaranteed  resolving 
capabilities  Is  pertinent  to  the  purposes 
for  which  the  foreign  article  is  intended 
to  be  used,  because  there  is  a  much 
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greater  likelihood  of  accomplishing  the 
intended  punx>ses  with  the  better  re- 
solving capabilities  of  the  foreign  article 
than  with  those  of  the  RCA  Model  EMU- 
4B.  For  this  reason,  we  find  that  the  RCA 
Model  EMU-4B  is  not  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  as  this  article  is  Intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instnmient  or  apparatus  of 
equivalent  scientific  value  to  the  for- 
eign article  for  such  purposes  as  this 
article  is  intended  to  be  used,  which  was 
being  manuf  actiired  in  the  United  States 
and  was  available  to  the  applicant 
within  a  reasonable  time  at  the  time  the 
applicant  placed  the  order  for  the  for- 
el^  article. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operation,    Business 
and  Defense  Services  Admin- 
istration. 

[PJl.   Doc.    69-7221;    Piled,   June    18,    1969; 
8.4£  ajn] 


Maritime   Administrotion 

CHASE  MANHATTAN  BANK  (NA- 
TIONAL ASSOCIATION)  AND  WELLS 
FARGO  BANK,  NATIONAL  ASSO- 
CIATION 

Notice  i>f  Approval  of  Applicants  as 
Trustees 

In  F.R.  Docs.  6&-4150  (31  F.R.  5849. 
Apr.  15,  1966)  and  68-11474  (33  F.R. 
14242,  Sept.  20,  1968)  notices  were  given 
that  The  Chase  Manhattan  Bank  (Na- 
tional Association)  and  Wells  Fargo 
Bank,  National  Association,  respectively, 
were  approved  as  trustees  pursuant  to 
Public  Law  89-346  and  46  CFR  221.2<^ 
221.30. 

Mergers  of  the  above-mentioned  banks 
were  effected  on  February  28,  and 
June  4,  1969,  respectively,  whereby 
among  other  things,  each  survivor  bcuik 
assumed  the  name  of  the  merging 
bank. 

Notice  is  hereby  given  that  the  sur- 
vivor banks;  namely,  The  Chase  Man- 
lutttan  Bank  (National  Association)  and 
Wells  Fargo  Bank,  National  Association, 
have  been  approved  as  trustees  pursuant 
to  Public  Law  89-346  and  46  CFR 
221.21-221.30. 

Dated:  June  16, 1969, 

M.  I.  Gooduan. 
Chief,  Office  of  Ship  Operations. 

(PA.   Doc.   68-7261;    FUed.  June    18,    1969; 
8:48  a.m.] 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[CGPR  69-681 

EQUIPMENT,  CONSTRUCTION,  AND 
MATERIALS 

Approval   Notice 

1.  Certain  laws  and  regulations  (46 
CFR  Ch,  I)  require  that  various  items 
of  llfesavlng,  flrefighting  and  mlscella- 
neoxis  equipment,  construction,  and 
materials  used  on  board  vessels  subject 
to  Coast  Guard  inspection,  on  certain 
motort>oats  and  other  recreational  ves- 
sels, and  on  the  artificial  islands  and 
fixed  structures  on  the  outer  Continental 
Shelf  be  of  tjnpes  approved  by  the  Com- 
mandant, U.S.  Coast  OusjxL  TYie  pur- 
pose of  this  dociunent  Is  to  notify  all 
interested  persons  that  certain  approvals 
have  been  granted  as  herein  described 
during  the  period  from  April  16,  1969. 
to  May  9.  1969  (List  Noe.  12-69  and 
13-69) .  These  actions  were  taken  in  ac- 
cordance with  the  procedures  set  forth 
in  46  CFR  2.75-1  to  2.75-50. 

2.  The  statutory  authority  for  equip- 
ment, construction,  and  material  ap- 
provals is  generally  set  forth  in  sections 
367.  375,  390b,  416,  481,  489,  526p,  and 
1333  Of  title  46,  United  States  Code,  sec- 
tion 1333  of  Utle  43,  United  States  Code, 
and  section  198  of  title  50,  United  States 
Code.  ITie  Secretary  of  Transportation 
has  delegated  authority  to  the  Com- 
mandant, U.S.  Coast  Guard  with  respect 
to  these  approvals  (49  CFR  1.4  (a)  (2) 
and  (g) ) .  The  specifications  prescribed 
by  the  Commandant,  U.S.  Coast  Guard 
for  certain  types  of  equlixnent,  con- 
struction, and  materials  are  set  forth  in 
46  CFR  Parts  160  to  164. 

3.  The  approvals  listed  in  this  docu- 
ment shall  be  in  effect  for  a  period  of  5 
years  from  the  date  of  issuance,  imless 
sooner  canceled  or  suspended  by  proper 
authority. 

Lite    Preservers,    Kapok,    Adult    and 
CiULD  (Jacket  "Type)  ,  Models  3  and  5 

Note:  Approved  for  use  on  all  vesself  and 
motcrtxwtB. 

Approval  No.  160.002  120  0,  Model  3, 
adult  kapok  life  preserver,  UJ3.C.G.  Spec- 
ification Subpart  160.002,  manufactured 
by  Buddy  Schoellkopf  Products,  Inc., 
Post  Office  Box  AB,  Mlneola,  Tex.  75773, 
for  Red  Head  Brand  Corp.,  Poet  Office 
Box  10956,  1348  Manufacturing  Street. 
Dallas.  Tex.  75207.  effective  May  8.  1969. 

Api>roval  No.  160.002/121/0,  Model  5, 
child  kapok  life  preserver,  UJ3.C.G.  Sp'-c- 
Iflcation  Subpart  160.002,  manufactured 
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by    Buddy    Schoellkopf   Products,    Inc 
Post  Office  Box  AB,  Mineola,  Tex.  75773[ 
for  Red  Head  Brand  Corp..  Post  Office 
Box   10956.   1348  Manufacturing  Street 
Dallas.  Tex.  75207.  effective  May  8,  1969! 

Lifeboats  for  Merchant  Vessels 


NOTICES 

proval  No.  161.001/2/0,  dated  July  27, 
1964.)  Specification  161.001  will  be  can- 
celed on  Deoember  31,  1970. 

Safety  Valves  (Power  Boilers) 


Approval    No.    160.035/396/3.    24.0'    x 
^^^  ^^'  flbrous  glass  reinforced  plastic 
'FRP.   hand-propelled  lifeboat,  40-per- 
son  capacity.  Identified  by  construction 
and  arrangement  drawing  No    P-24-1C 
Rev.  K,  dated  April  23.  1969,  manufac- 
tured by  Marine  Safety  Equipment  Corp 
foot  of  Wycoff  Road.  Parmingdale  N  J 
07727,  effective  April  24,  1969.  <It  siiper- 
6^es  Approval  No.  160.035  396  2,  dated 
Dec.  21,  1966,  to  show  change  In  con- 
struction and  address  of  manufacturer  ) 
Approval  No.  160.035/397/6.  24.0'  x  8  0' 
*   3.5'   fibrous  glass  reinforced  plastic 
(P-RP).  motor-propeUed  llfeboet    with- 
out radio  cabin  or  searchlight  (Class  1) 
37-person  capacity.  Identified  by  general 
arrangement  dwg.  No.  P-24-ID  Rev  N 
dated  April  10,  1969.  manufactured'  by 
Marine  Salety  Equipment  Corp..  Foot  of 
Wycoff  Road,  FarmingdaJe    NJ    07727 
effective  April  n.   1969.   (it  superseded 
Approval  No.  160.035/397/5,  dated  Aug  9 
1967.  to  show  change  in  construction  and 
chan^  of  address  of  manuf  actuer  ) 

Approval  No.  160.035/439/2.  12  0'  x 
4.42'  X  1.75'  oar-propelled  P.RJ>.  lilebo&t 
4-persQn  capacily .  Identified  by  conatruc- 
Uon  and  arrangement  drawing  12-5  Rev 
F.  dated  March  13,  1969.  approved  for 
use  on  vessels  In  bays,  sounds,  and  laices- 
and  river  service.  If  mechanical  disen- 
gaging apparatus  is  fitted.  It  shall  be  of 
an  approved  type  and  installed  in  ac- 
cordance with  drawings  approved  by  the 
Commandant,  approved  for  6-person  ca- 
pacity as  replacement  lifeboat  manufac- 
tured by  Marine  Safety  Equipment  Corp 
Foot  of  Wycoff  Road.  Farmingdale  N  j' 
07727.  effecUve  April  22,  1969.  (It  super- 
sedes Approval  No.  160.033/439  1  dated 
June  7,  1967.  to  show  change  in  con- 
struction and  address  of  manufacturer.) 

HTDRAtTLIC     AND     MaNTJAL     RELEASES     FOR 
LiFESAVING    EQTJIPMENT 

Approval  No.  '160.062, 1,  0,  Raf  -o 
Model  C  hydraulic  and  manual  release 
for  lifesaving  equipment:  for  buoyant 
loads  of  200  pounds  to  3.750  pounds- 
Identified  by  assembly  drawing  CJH/ 
HR  001,  alteration  1,  dated  October  22 

1968.  and  drawing  list  dated  April  17^ 

1969.  to  be  used  in  accordance  with  in- 
stailaUon  and  pretensioning  details 
shown  on  gripe  design  drawing  CJH' 
HR  005.  alteration  1,  dated  January  17 
1969.  manufactured  by  C.  J.  Hendry  Co  * 
139  Townsend  Street.  San  Francisco' 
Calif.  94107.  effective  AprU  22,  1969. 
Lights     (Wati:r>:    Electric,    Floating 

Automatic     (  With     Bracket     for 
Mounting)   for  Merchant  Vessels 

Approval  No.  161.001  2  0,  light 
(water*:  electric,  floating  automatic 
(with  braclcet  for  mounting),  dwg  No 
E-851.  alteration  2  (sheets  1  and  2) 
dated  June  1,  1949,  manufactured  by 
Galbralth-Pilot  Marine  Corp.,  600  Fourth 
Avenue,  Broolilyn,  N.Y.  11215,  effective 
May  9,  1969.  <It  is  an  extension  of  Ap- 


Approval  No.  162.001/9/2,  Style  HN- 
MS-26,  carbon  steel  body  pop  safety 
valve,  exposed  spring,  maximum  pres- 
sure 600  p^.i..  maximum  temperature 
750'  F..  dwg.  No.  HV-8-MS.  revised 
January  28.  1954.  approved  for  sizes 
liz",  2",  2'/2",  3".  and  4",  manufac- 
tured by  Crosby  Valve  &  Gage  Co.. 
Wrentham.  Mass.  02093,  effective  April 
16,  1969.  (It  is  an  extension  of  Approval 
No.  162.001/9/2,  dated  Apr.  16,  1964.) 

Approval  No.  162.001/10/2,  Style  HNA- 
MS-27,  alloy  steel  bqdy  Pop  safety  valve, 
exposed  spring,  maximum  pressure  600 
p.s.i.,  maximum  temperature  900°  P., 
dwg.  No.  HV-IO-MS,  revised  January  29, 
1954,  approved  for  sizes  IV2".  2"  2'/2", 
3",  and  4".  manufactured  by  Crosby 
Valve  &  Gage  Co..  Wrentham,  Mass, 
02093,  effective  April  16,  1969.  (It  Is  an 
extension  of  Approval  No.  162.001/10/2, 
dated  Apr.  16.  1964.) 

Approval  No.  162.001/11/2,  Style  HNA- 
MS-37,  alloy  steel  body  pop  safety  valve, 
exposed  spring,  maximum  pressure  900 
p.s.i.,  maximum  temperature  900°  F., 
dwg.  No.  HV-ll-MS.  revised  February  1, 
1954,  approved  for  sizes  IVa".  2",  24". 
3",  and  4  ",  manufactured  by  Crosby 
Valve  &  Gage  Co..  Wrentham.  Mass. 
02093,  effective  April  16,  1969.  (It  is  an 
extension  of  Approval  No.  162.001/11/2. 
dated  Apr.  16, 1964.) 

Approval  No.  162.001/12/2,  Style  HNA- 
MS-28,  alloy  steel  body  pop  safety  valve, 
exposed  spring,  maximum  pressure  600 
p.s.i..  maximum  temperature  1.000°  P., 
dwg.  No.  HV-IO-MS,  revised  January  29,' 
1954,  approved  for  sizes  I'i".  2".  2V2", 
3".  and  4",  manufactured  by  Croeby 
Valve  ic  Gage  Co..  Wrentham,  Mass. 
02093.  effective  April  16,  1969.  at  is  an 
extension  of  Approval  No.  162.001/12/2 
dated  Apr.  16,  1964.) 

Approval  No.  162.001/13/2,  Style  HNA- 
MS-38,  alloy  steel  body  pop  safety  valve, 
exposed  spring,  maximum  pressure  90() 
p.s.i.,  maximum  temperature   1,000°  F 
dwg.  No.  HV-ll-MS,  revised  February  1,' 
1954,  approved  for  sizes  I'/a".  2",  2V2"| 
3",   and   4",   manufactured  by  Crosby 
Valve    &    Gage    Co..    Wrentham,    Mass 
02093,  effective  April  16,  1969.  (It  Is  an 
extension  of  Approval  No.  162.001/13/2 
dated  Apr.  16,  1964.) 

Approval  No.  162.001/17/2,  Style  HN- 
MS-36.  carbon  steel  body  pop  safety 
valve,  exposed  spring,  maximum  pres- 
sure 900  p.s.i..  maximum  temperature 
750°  P.,  dwg.  No.  HV-9-MS,  revised 
February  1,  1954,  manufactured  by 
Crosby  Valve  k  Gage  Co.,  Wrentham 
Mass.  02093,  effective  AprU  16.  1969.  (It 
is  an  extension  of  Approval  No.  162  001/ 
17/2,  dated  Apr.  16,  1964.) 

Approval  No.  162.001/104/1,  Style  HN- 
MS-25,  carbon  steel  body  pop  safety 
valve,  exposed  spring,  maximum  pressure 
600  p.s.i.,  maximum  temperature  650°  F 
dwg.  No.  HV-8-MS,  revised  January  28* 
1954,  approved  for  sizes  I'z".  2",  2'/2"' 
3  ".  and  4".  manufactured  by  Crosby 
Valve  &  Gage  Co.,  Wrentham,  Mass  • 
02093,  effective  April  16.  1969.  (It  is  an 


extension  of  Approval  No.  162.001/104/1 
dated  Apr.  16,  1964.) 

Approval  No.  162.001/105/1,  Style  HN- 
MS-35,  carbon  steel  body  pop  safety 
valve,  exposed  spring,  maximum  pressure 
900  p.s.i.,  maximiun  temperature  650°  F 
dwg.  No.  HV-»-MS.  revised  February  l" 
1954,  approved  for  sizes  1^",  2".  2y2".' 
3".  and  4",  manufactured  by  Crosby 
Valve  &  Gage  Co..  Wrentham.  Ma^s. 
02093.  effective  April  18.  l»69.  (It  is  an 
extension  of  Approval  No.  162.001/105/1 
dated  Apr.  16,  1964.) 

Apprwal  No.  162.001/218/0,  Style  AC- 
MI  safety  valve,  bronze  body,  maximum 
pressure  300  p.s.i..  maximum  tempera- 
te 450°  F..  dwg.  No.  H-41473,  rerised 
May  la.  1959.  approved  for  siaes  Ih^" 
2".  and  2Vt",  manufactured  by  the  Aab- 
toa  Valve  Co.,  Wrentham,  M««.  02093 
^lective  April  1«.  19«».  (it  ig  „  exten- 
sion of  Approval  No.  162.0O1/218/O  dated 
Apr.  16,  1964.) 

.^^51°^*^     ^°-     162.001/219/0,     Style 
AC-M2  safety  valve,  brome  body    150 
P.S.I.,  maximum  temperature  of  »3«'  F 
dwg.  No.  H-41473.  revised  May  18.  195»" 
approved  fcM-  sizes  1^4",  1",  aiMl  2Y,"' 
manufactured  by  The  Ashton  Vabve  Oo  ' 
Wrmtham,  Mass.  02093.  effecttro  April 
24.  1969,  (It  is  an  extension  of  Approval 
No.  162.001/219/0,  dated  May  1.  1964.) 
Relief  Valves   (Hot  Watkb  HsAJVta 
Boilers) 


Approval  No.  162.013/19/0.  McDoaneD 
No.  230-1"  rehef  valve  for  hot  water 
^^=.'^"^'"'  relieving  capacity 
743,400  B.t.u.  per  hour,  at  maximimi  set 
Pleasure  of  30  p.s.i.,  dwg.  No.  MA230-1" 
dAted  October  20,  1952,  approved  for  1"* 
inlet  size,  manufactured  by  UcDonnell 
k  Miller.  Inc..  3500  North  Spaulding  Ave- 
nue. Chicago,  HI.  60618.  rfTective  April 
22,  1969.  (It  is  an  extension  of  Approval 
No.   162.013/19/0,  dated  Apr.  22,   1964.) 

Approval  No.  162.013/20/0,  McDonnell 
No.  230-1  Va"  relief  valve  for  hot  water 
heating  boiler,  relieving  capacity  1,025  - 
100  B.t.u.  per  hour,  at  maximum  eet 
pressure  of  30  p.s.i.,  dwg.  No.  MA230- 
y/2".  dated  August  14.  1852.  approved 
for  1^"  inlet  sUse,  manufactured  by 
McDonnell  li  MUler,  Inc.,  3500  North 
Spaulding  Avenue,  Chicago,  HI.  60618 
effective  April  22.  1969.  (It  Is  an  exten- 
sion of  Approval  No,  162.013/20/0.  dated 
Apr.  22, 1964.) 

Pressuke    Vactjum    Relief   Valves   and 
Spill  Valves  for  Tank  Vessels 

Approval  No.  162.017/23/3,  figure  ST- 
4000-R  pressure  vacuum  relief  valve 
enclosed  pattern,  weight-loaded  poppet' 
bronze  body,  dwg.  No.  ST-7500.  dated' 
February  16,  1951,  approved  for  6"  size 
manufactured  by  GPE  (Controls,  Inc  ' 
6511  Oakton  Street.  Morton  Grove  111' 
60053.  effective  AprU  22.  1969.  (It  is  an 
extension  of  Approval  No.  162.017/23/3 
dated  Apr.  22.  1964,  and  change  of  name 
and  address  of  manufacturer.) 

Approval  No.  162.017/78 '0.  figure  ST- 
4004  pressure  vacuum  relief  valve  en- 
closed pattern,  weight-loaded  poppet 
bronze  body.  dwg.  No.  ST-8470-2  rev  2 
dated  Apr.  5.  1954,  approved  for  4"  size' 
manufactured  by  GPE  Controls.  Inc ' 
6511  Oakton  Street,  Morton  Grove   Ili' 


60053,  effective  April  22,  1969.  (It  Is  an 
extension  of  Approval  No.  162.017/78/0, 
dated  Apr.  22.  1964,  and  change  of  name 
and  address  of  manufacturer.) 

Structural  Insulations  for  Merchant 
Vessels 

Approval  No.  164.007/37/0,  "Spray- 
Don"  sprayed  asbestos  fiber  type  struc- 
tural insulation  identical  to  that  de- 
scribed in  Underwriters'  Laboratories, 
Inc.,  report  No.  R365&-5-6  approved  for 
use  without  other  insulating  material  to 
meet  Class  A-60  requirements  in  an  un- 
tamped  thickness  of  S^-i"  and  a  tamped 
thickness  of  2"  and  a  density  not  less 
than  14.7  pounds  per  cubic  foot,  manu- 
factured by  U.S.  Gypsum,  Plainfield.  N.J., 
for  Sprayon  Research  Corp.,  1101  North- 
east 110th  Street.  Miami.  Fla.  33161.  ef- 
fective May  9,  1969. 

Incombustible  Materials  for  Merchant 
Vessels 

Approval  No.  164.009/31/0,  LW  marine 
acoustical  unit,  incombustible  material 
In  accordance  with  Johns-Manvllle  Sales 
Corp.  letter,  dated  February  3,  1954,  and 
dwg.  No.  M-1-9.  dated  March  11.  1954. 
manufactured  by  Johns-Manville  Sales 
Corp..  22  East  40th  Street,  New  York, 
N.Y.  10016.  effective  April  16,  1969.  (It  Is 
an  extension  of  .^proval  No.  164.009/ 
31/0,  dated  Apr.  nm6A.) 

Dated:  June  13. 1969. 

W.  J.  Smith. 
Admiral.  U.S.  Coast  Guard 
Commandant. 

[F.R,   Doc.    69-7349;    PUed,   June    18.    1969: 
8:47  a.m.] 
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National  Transportation  Safety  Board 

[Docket  No.  SA-4 14] 

ACCIDENT  AT  CUCAMONGA 
CANYON,  CALIF. 

Notice  of  Hearing 

In  the  matter  of  investigation  of  ac- 
cident involving  Cessna  310N,  of  U.S. 
registry  N4111Q  which  occurred  at  Cuca- 
monga  Canyon,  near  Upland.  Calif., 
April  12. 1969. 

Notice  is  hereby  given  that  an  Acci- 
dent Investigation  Hearing  on  the  above 
matter  will  be  held  commencing  at  9  a.m. 
local  time,  on  June  25.  1969,  in  the  Ra- 
mada  Room  of  the  Ramada  Inn,  1150 
University  Avenue.  Riverside,  Calif. 

Dated  this  16th  day  of  June  1969. 

Tseal]         Richard  G.  Rodriguez, 
Hearing  Officer. 

IP.R.    Doc.    69-7260;    Piled.    June    18.    1969; 
8:48  a.m. I 


Cim  AERONAUTICS  BOARD 

[Docket  No.  20999] 

DOMESTIC  AIR  EXPRESS  ET  AL. 
Notice  of  Proposed  Approval 

Application  of  Domestic  Air  Express, 
Intra-Mar  Shipping  Corp.  et  al..  for  ap- 
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proval   of   control   relationships   imder 
section  408  of  the  Act,  Docket  20999. 

Notice  is  hereby  given,  pursuant  to  the 
statutory  requirements  of  section  408(b) 
of  the  Federal  Aviation  Act  of  1958,  as 
amended,  that  the  undersigned  intends 
to  issue  the  order  set  forth  below  luider 
delegated  authority.  Interested  persons 
are  hereby  afforded  a  period  of  10  days 
from  the  date  of  service  within  which  to 
file  comments  or  request  a  hearing  with 
respect  to  the  action  proposed  in  the 
order. 

Dated  at  Washington,  DC.  June  16, 
1969. 

[seal]  a.  M.  Andrews, 

Director, 
Bureau  of  Operating  Rights. 
Osoot  App«oving  Contkol  Relationships 

Issued  under  delegated  authority. 

Application  of  Domestic  Air  Express,  Intra- 
Mar  Shipping  Corp.  et  al.,  for  approval  of 
control  relationships  under  section  408  of 
tbe  Act:   Docket  30999. 

By  application  Sled  May  15,  1969,  Domestic 
Air  Express,  Inc.  (DAX),  Intra-Mar  Ship- 
ping Corp.  (Intra-Mar).  Intra-Mar  Trans- 
port Corp.  (Transpwrt ) ,  Intra-Mar  Agency. 
Inc.  (Agency),  Intra-Mar  Air  PYelght.  Inc. 
(Air  Freight)  and  Mr.  Ernest  R.  Binder  re- 
quest approval  under  section  408  of  the 
Federal  Aviation  Act  of  1958,  as  amended, 
(the  Act)  of  the  acquisition  by  DAX  of  all 
the  stock  of  the  Intra-Mar  companies  named 
above  from  Mr.  Binder.  In  addition,  the  ap- 
plicants request,  pursuant  to  section  408  of 
the  Act,  approval  of  Interlocking  relation- 
ships which  win  result  from  several  of  DAX's 
current  officers  and  or  directors  assuming 
poaltlons  as  officers  and  or  directors  of 
Intra-Mar. 

DAX  Is  an  authorized  domestic  air  freight 
forwarder.  Intra-Mar  is  an  authorized  Inter- 
national air  freight  forwarder.  It  also  acts  as 
an  TATA  approved  cargo  sales  agent  and  as 
an  PMC  authorized  Independent  ocean 
freight  forwarder.'  Transport  Is  a  customs 
house  broker,  and  Agency  and  Air  Freight 
are  dormant  companies  which  hold  no  gov- 
ernment authority  of  any  nature. 

The  instant  application  presents  potential 
"dual  authorization"  problems  similar  to 
those  faced  in  DAX's  previous  application 
for  approvsJ  under  section  408  of  the  Act 
of  its  acquisition  of  Asiatic  Forwarders,  Inc. 
(API),  and  Its  wholly  owned  subsidiaries.' 
As  the  Board's  order  approving  such  acquisi- 
tion under  section  408  of  the  Act  noted,  API 
is  one  of  seven  indirect  air  carriers  of  used 
household  goods  presently  exempt  from  cer- 
tain provisions  of  the  Act  to  the  extent  nec- 
essary to  transport  by  air  used  household 
goods  of  personnel  of  the  Department  of 
Defense.  It  also  has  on  file  with  the  Board 
applications  for  regular  household  goods  air 
freight  forwarder  authority  which  were  filed 
pursuant  to  the  condition  imposed  by  Order 
E-21883,  March  9,  1965.  which  first  granted 
the  exemption.  The  applicants  asserted  In 
their  application  for  approval  of  DAX's  ac- 
quisition of  AFI  that  In  the  event  such  ap- 
proval was  granted.  An  would  withdraw  Its 
application  for  domestic  household  goods  air 
freight  forwarder  authority."  The  Instant  ap- 


'  The  FMC  does  not  consider  such  for- 
warders to  be  common  carriers. 

•By  Order  69-2-117,  Feb.  24,  1969.  the 
Board  approved  DAX's  acquisition  of  AFI 
and  Its  subsidiary  companies. 

'By  letter  dated  May  16,  1969.  counsel  for 
AFI  adrtsed  the  Board  that  that  company 
was  withdrawing  Its  application  for  domestic 
household  goods  air  freight  forwarder 
authority. 


9629 

plication  states  that  in  the  event  the  Board 
approves  DAX's  acquisition  of  Intra-Mar. 
API's  application  for  international  household 
goods  air  freight  forwarder  authority  will 
also  be  withdrawn. 

The  applicants  state  that  approval  of  the 
Instant  application  would  be  In  the  public 
Interest  because  It  would  strengthen  the 
financial  position  of  Intra-Mar  and  allow  It 
to  provide  a  better  service  to  Its  customers ' 
Furthermore,  they  state  that  because  Intra- 
Mar  operates  only  Internationally  .ind  DAX 
only  domestically  and  because  AFI  will  no 
longer  be  an  applicant  for  either  domestic  or 
International  household  goods  air  freight 
forwarder  authority,  the  tradltlonsd  regula- 
tory problem  which  arises  upon  the  common 
control  of  carriers  holding  coextensive  au- 
thority la  not  presented  in  the  instant 
application. 

No  comments  relative  to  the  application  or 
requests  for  a  hearing  have  been   received. 

Notice  of  intent  to  dispose  of  the  applica- 
tion without  a  hearing  has  been  published 
In  the  Fto)EKAi.  Recisttx  and  a  copy  of  such 
notice  has  been  furnished  by  the  Board  to 
the  Attorney  General  not  later  than  1  day 
following  such  publication,  both  In  accord- 
ance with  section  406 (b)    at  the  Ad. 

Upon  consideration  of  the  foregoing.  It  Is 
concluded  that  Intra-Mar  Is  an  air  carrier 
and  that  DAX's  acquisition  of  Intra-Mar  is 
subject  to  section  408  of  the  Act.  However, 
It  is  further  concluded  that  such  control 
relationships  do  not  affect  the  control  of 
an  air  carrier  directly  engaged  in  the  opera- 
tion of  aircraft  in  air  transportation,  do  not 
result  in  creating  a  monopoly,  and  do  not 
tend  to  restrain  competition.  Furthermore, 
no  person  disclosing  a  substantial  interest  in 
the  proceeding  is  currently  requesting  a  hear- 
ing and  It  is  concluded  that  the  public  inter- 
est does  not  require  a  hearing.  The  control 
relationships  are  similar  to  others  which  have 
been  approved  by  the  Board  and  do  not  es- 
sentially present  any  new  substantive  issues.* 

We  also  find  that  interlocking  relation- 
ships within  the  scope  of  section  409  of  the 
Act  will  result  from  the  holding  by  current 
officers  and  or  directors  of  DAX  of  the  posi- 
tions of  officers  and  'or  directors  of  Intra-Mar. 
However,  we  have  concluded  that  such  rela- 
tionships come  within  the  scope  of  the  ex- 
emption from  the  provisions  of  section  400 
afforded  by  Part  287  of  the  Board's  economic 
regulations.  Thus,  to  the  extent  that  the  ap- 
plication requests  approval  of  such  rela- 
tionships,  it  will  be  dismissed. 

Pursuant  to  authority  duly  delegated  by 
the  Board  In  the  Board's  regulations,  14  CFR 
385.13,  It  is  found  that  the  foregoing  control 
relationships  should  be  approved  under  sec- 
tion 408(b)   of  the  Act,  without  hearing. 

Accordingly,  it   is   ordered: 

1.  That  the  acquisition  by  DAX  of  Intra- 
Mar  and  Its  wholly  owned  subsidiary  com- 
panies, as  described  herein,  and  the  resultant 
control  relationships  be  and  they  hereby  are 
ap>proved;   and 

2.  That  except  to  the  extent  granted 
herein,  the  application  In  Docket  30999  be 
and  It  hereby  is  dismissed. 

Persons  entitled  to  p)etltlon  the  Bo(u-d  for 
review  of  this  order  pursuant  to  the  Board's 
regulations,  14  CFR  386.50.  may  file  such  peti- 
tions within  3  days  after  the  date  of  service 
of  this  order. 


•It  Is  contemplated  that  the  Intra-Mar 
group  will  operate  as  subsidiaries  of  DAX 
and  will  retain  their  current  names  for  an 
Indefinite  p>erlod.  However,  the  applicants 
contemplate  that  Intra-Mar's  name  will  ulil- 
mately  be  changed  to  DAX,  subject  to  Board 
approval. 

''See  Orders  69-1-64.  Jan  l.";.  1969  1  Jet  Air 
Freight,  Copeland  Shipping  et  al.  1  and 
68-9-140,  Sept.  27,  I9S8  (Airborne  Freight 
Corp.,  Pacific  Air  Freight  et  al.  t , 
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This  order  shall  be  effective  and  become  the 
action  of  the  Civil  Aeronautics  Board  upon 
expiration  of  the  above  period  unless  within 
such  period  a  petition  for  review  Is  filed,  or 
the  Board  gives  notice  that  It  will  review 
this  order  on  Its  own  motion. 

IsKAi,]  Mabil  McCakt. 

Acting  Secretary. 

(FR     Doc     66-7254:    Piled.    June    18,    1869; 
8:47  a.m.) 


I  Docket  No.  18650;  Order  69-6-75  J 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity 
Rates 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  oflBce  in  Washington,  D.C.,  on  the 
13th  day  of  June  1969. 

By  Order  6&-5-12,  dated  May  5.  1969. 
action  was  deferred  on  certain  resolu- 
tions, adopted  by  the  International  Air 
Transport  Association  (lATA).  relating 
to  specific  commodity  rates  for  the  car- 
riage of  household  goods  and  personal 
effects  between  Miami  and  Central  and 
South  American  points.  Action  was  de- 
ferred with  a  view  of  (D  eventual  dis- 
approval of  the  agreement  insofar  as  it 
would  establish  commodity  rates  at  a 
level  higher  than  the  Board-approved 
LATA  general  cargo  rates,  and  (2) 
eventual  approval  of  the  agreement  inso- 
far as  it  would  establish  commodity  rates 
equal  to  or  lower  than  the  Board- 
approved  LATA  general  cargo  rates.  The 
order  allowed  10  days  for  interested  per- 
sons to  file  petitions  in  support  of  or  in 
opposition  to  the  proposed  action. 

Pan  American  World  Airways,  Inc. 
(PAA),  filed  a  petition  in  opposition  to 
the  proposed  disapproval."  In  support  of 
its  petition,  PAA  alleges  that  the  average 
density  of  air  cargo  now  moving  between 
Miami  and  points  in  Central  and  South 
America  Is  10  poimds  per  cubic  foot 
whereas  the  average  density  for  house- 
hold goods  and  personal  effects  is  ap- 
proximately 7  pounds  per  cubic  foot.  PAA 
further  asserts  that  such  commodities 
require  extra  handling  and  that  such 
shipments  preclude  the  use  of  significant 
amount  of  revenue  space  in  the  aircraft. 
PAA  avers  that  the  otherwise  usable 
space  Is  lost  since  small  consignments  of 
cargo  cannot  be  loaded  as  filler  on  top 
of  pallets  containing  household  goods 
and  personal  effects  due  to  their  sus- 
ceptibility to  damage. 

The  Boaj-d  is  not  ;)ersuaded  by  the 
argiiments  of  PAA  that  the  proposed 
rates  above  the  general  cargo  rates  are 
warranted.  While  the  density  of  house- 
hold goods  and  personal  effects  may 
well  be  7  pounds  a  cubic  foot,  the  Board 
has  approved  an  lATA-agreed  density 
rule  of  8  9  pounds  per  cubic  foot.  This 
rule  requires  that  consignments  having 
a  density  of  less  than  8.9  pounds  per 
cubic  foot  be  charged  on  the  basis  of 
8.9  pounds  per  cubic  foot.  Further,  we 
can    find   no   justification   for   singling 
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out  household  and  personal  effects  for 
higher  rates  in  an  effort  to  equal  the 
revenues  derived  from  shipments  of 
higher  average  density  moving  In  taie 
markets  ooncemed. 

With  respect  to  the  problem  of  unus- 
able space,  higher  rates  do  not  seem  to 
be  the  answer.  It  would  appear  that  the 
basic  problem  is  one  of  packaging  and 
not  the  level  of  rates.  In  this  connection, 
we  would  observe  that  like  commodities 
move  via  the  North  Atlantic  at  a  reduc- 
tion of  approximately  25  percent  from 
the  otherwise  applicable  general  cargo 
rates.  Under  the  circumstances,  the 
Board  finds  no  reason  to  reverse  the 
tentative  findings  made  in  Order 
69-5-12. 

The  Board,  acting  pursuant  to  sections 
102,  204(a),  and  412  of  the  Act,  makes 
the  following  findings: 

1.  The  Board  finds  that  the  agree- 
ment. Insofar  as  It  would  establish  com- 
modity rates  listed  in  Attachment  A 
hereto,'  is  adverse  to  the  public  interest. 

2.  The  Board  does  not  find  that  the 
agreement,  insofar  as  it  would  establish 
commodity  rates  listed  in  Attachment  B 
hereto,'  Is  adverse  to  the  public  Interest 
or  In  violation  of  the  Act:  Provided,  That 
approval  thereof  is  conditioned  as  here- 
inafter ordered. 

Accordingly,  it  is  ordered.  That: 

1.  Agreement  CAB  20806,  R^15,  inso- 
far as  it  relates  to  those  rates  named  in 
Attachment  A  hereto,'  be  and  hereby  Is 
disapproved; 

2.  Agreement  CAB  20806,  R^15,  inso- 
far as  it  relates  to  those  rates  named 
in  Attachment  B  hereto,"  be  and  hereby 
is  approved:  Provided,  That  approval 
shall  not  constitute  approval  of  the  spe- 
cific commodity  description  contained 
therein  for  purposes  of  tariff  publication; 
and 


3.  The  petition  of  Pan  American 
World  Airways,  Inc.,  for  approval  of  the 
rate  agreement  as  described  in  Attach- 
ment A  '  Is  hereby  denied. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Mabel  McCart, 

Acting  Secretary. 

|P.B.    Doc.    69-7256;    PUed.    June    18.     1969; 
8:47  a.m.] 


(Docket  No  21083;  Order  69-6-781 

RAILWAY  EXPRESS  AGENCY,  INC., 
ET  AL. 

Order  of  fnvestigation  and 
Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  13th  day  of  June  1969. 

By  tariff  revisions '  filed  May  15,  1969, 
and  marked  to  become  effective  June  18, 
1969,  the  Railway  Express  Agency,  Inc. 
(REA),  and  air  carriers  participating  in 
the  tariffs  with  REA  propose  to  increase 


most  air  express  rates  and  charges  in 
the  United  States.  The  proposal  Involves 
(1)  raising  the  mlnlmiun  charge  from 
$5.50  to  $6  per  air  express  shipment  for 
practically  all  its  traffic,  and  (2)  re- 
structing  general  commodity  rates  and 
specific  commodity  rates  for  live  animals 
and  birds  and  for  magazines,  news- 
papers, and  periodicals,  and  increasing 
many  of  those  rates.  Other  specific  com- 
modity rates  would  not  be  changed 

REA  claims,  inter  alia,  that  its  pro- 
posed rate  increases  are  warranted 
by  sharply  Increased  operating  costs 
which  have  risen  from  $4.76  per  air 
express  shipment  in  1966,  when  it 
made  its  latest  general  rate  increase 
to  $5.65  In  1968  and  to  a  projected 
cost,  reflecting  higher  wage  and  re- 
lated labor  expenses  ba^ed  on  agree- 
ments already  in  effect,  of  $5.98  for  the 
last  half  of  1969.  These  cost  Increases 
amount  to  $1.22  per  shipment.  REA  fore- 
casts that  between  1966  and  the  second 
half  of  1969  revenues  per  shipment  will 
rise  by  only  56  cents,  66  cents  less  than 
the  nse  in  costs.  It  asserts  that,  unless 
rates  are  increased,  the  gross  profit  of 
57  cents  per  shipment  in  1966  will  be- 
come a  loss  of  9  cents  per  shipment  in 
the  second  half  of  1969. 

REA  estimates  that  its  proposals 
would  result  in  a  revenue  increase  of  $8 
million,  or  88  cents  per  shipment,  as- 
summg  that  no  diversion  to  other  ear- 
ners would  occur,  and  In  an  average  in- 
crease of  75  cents  per  shipment  If  the 
expected  amount  of  diversion  occurs  Of 
that  75  cents,  the  airlines  win  in  effect 
receive  6.5  cents  per  shipment,  which 
wiU  leave  68.5  cents  to  REA. 

REA  finally  states  that  it  lias  urgent 
need  for  additional  revenues  since  it  has 
incurred  net  operatmg  losses  for  its  total 
operations,  both  surface  and  air,  during 
the  past  several  years.  It  has  filed  to 
Increase  its  surface  rates  and  has  In- 
tensified efforts  to  reduce  costs  and  im- 
prove operating  efficiency.  It  claims  that 
the  proposed  Increases  in  air  rates,  which 
will  barely  enable  REA  to  catch  up  with 
increased  costs,  are  necessary  to  permit 
It  to  continue  offering  air  express  service 
Upon  consideration  of  the  tariff  and 
aU  other  relevant  matters,  the  Board 
finds  that  the  proposed  increases  for 
shipments  with  charges  above  the  pro- 
posed minimum  charges  may  be  unjust 
unreasonable,  or  unjustly  discriminatory' 
or  unduly  preferential,  or  unduly  preju- 
dicial, or  otherwise  unlawful  and  should 
be  suspended  pending  investigation 

The  proposed  rise  in  the  minimum 
charge  from  $5.50  to  $6  per  shipment 
does  not  appear  excessive.  It  is  gen- 
erally recognized  that  terminal  costs 
have  risen.  Furthermore,  direct  carriers 
have  also  increased  their  minimum 
charges  (Order  6a-«-77.  Aug.  19  1968 
and  Order  68-10-116,  Oct.  21.  1968)  '  ' 
However,  although  a  number  of  REA's 
proposed    rates    above    the    minimum 


'  The  p>etltlon  was  not  timely  filed,  but  we 
are  herein  considering  It  on  Its  merits. 


'  PUed  aa  part  of  the  original  document. 
'  Revision  to  Agent's  J.  P.  Mahon's,  Tariff 
CAB  No.   1. 


'  For  technical  reasons,  we  are  suspending 
and  setting  for  Investigation  most  of  the 
proposed  minimum  charges.  We  shaU  per- 
mit on  less-than-statutory  notice  the  re- 
filing of  rates  reflecting  the  proposed 
minimum  charges. 
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charges  Involve  relatively  little  or  no 
increase,  many  of  them  Involve  sharp 
Increases  which  have  not  been  ade- 
quately justified.  These  appear  excessive 
and  may  have  a  significant  effect  upon 
shippers.  In  these  circumstances  we  shall 
not  permit  them  to  become  effective 
without  investigation. 

Certain  of  REA's  proposals  Involve 
changes  that  may  involve  undue  prefer- 
ence and  prejudice  as  a  result  of  the  pro- 
posed rate  structure  modification,  which 
would  typically  show  the  same  charge 
for  all  shipments  within  5-pound  groups 
at  the  current  level  of  the  largest  ship- 
ment in  that  group.  The  present  struc- 
tures consist  of  charges  for  shipments 
to  the  nearest  pound.  As  a  result  of  the 
foregoing  modifications,  the  increases 
would  vary  widely  depending  upon 
whether  the  shipment  size  is  at  the  bot- 
tom or  top  of  a  5 -pound  group. 

Based  on  data  submitted  by  REA,  we 
laelieve  that  an  Increase  In  revenues'  In- 
cluding those  received  from  the  proposed 
higher  minimum  charges,  averaging  35 
cents  per  shipment,  would  appear  to  re- 
turn to  REIA  a  reasonable  profit.  We 
would  be  willing  to  consider  the  filing  of 
a  rate  schedule  which  would  shield  the 
foregoing  average  increase  in  revenues, 
although  no  individual  rates  may  in- 
volve sharp  Increases. 

Simultaneously  with  its  current  tariff 
proposal  under  a  statutory  30-day  filing 
period,  REA  filed  an  application  that  the 
Board  grant  special  permission  to  make 
the  tariff  effective  sooner  in  view  of 
REA's  purported  critical  financial  need. 
Because  of  our  action  in  suspending  the 
proposal  pending  investigation,  we  are 
denying  that  application. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  1002  thereof: 

It  is  ordered.  That: 

1.  An  investigation  is  instituted  to 
determine  whether  the  rates,  charges, 
and  provisions  described  In  Appendix  A 
attached  hereto '  (insofar  as  they  result 
in  increased  rates  and  charges) ,  and 
rules,  regulations,  and  practices  affect- 
ing such  rates,  charges,  and  provisions, 
are  or  will  be  unjust  or  unreasonable, 
unjustly  discriminatory,  unduly  prefer- 
ential, unduly  prejudicial,  or  otherwise 
unlawful,  and  if  found  to  be  unlawful, 
to  determine  and  prescribe  the  lawful 
rates,  charges,  and  provisions,  and  rules, 
regulations,  or  practices  affecting  such 
rates,  charges,  and  provisions; 

2.  Pending  hearing  and  decision  by 
the  Board,  the  rates,  charges,  and  pro- 
visions described  in  Appendix  A  hereto  * 
(except  those  applying  to  or  from  Cana- 
dian points)  are  suspended  and  their 
use  deferred  to  and  including  Septem- 
ber 15,  1969,  unless  otherwise  ordered 
by  the  Board,  and  that  no  changes  be 
made  therein  during  the  period  of  sus- 
pen.sion  except  by  special  permission  of 
the  Board; 

3.  Special  Tariff  Permission  Applica- 
tion No.  5.  dated  Maj-  14,  1969,  filed  by 
J.  F.  Mahon,  Agent,  is  hereby  denied; 

4  The  proceeding  herein  be  assigned 
for  hearing  before  an  examiner  of  the 
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Board  at  a  time  and  place  hereafter  to 
be  designated;  and 

5.  Copies  of  this  order  shall  be  filed 
with  the  tariffs  and  served  upon  the 
carriers  listed  in  Appendix  B.'  which  are 
hereby  made  parties  to  this  proceeding. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Mabel  McCart, 

Acting  Secretary. 

[VR.   Doc.    69-7256:    Filed.    June    18,    1969; 
8:47  ajn.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Report  444] 

COMMON  CARRIER  SERVICES 
INFORMATION  ' 

Domestic  Public  Radio  Services 
Applications  Accepted  for  Filing  " 

June  16,  1969. 
Pursuant  to  J§  1.227ibM3)   and  21.26 
(b)  of  the  Commission's  rules,  an  appli- 


'  All  applications  listed  In  the  app>endlx 
are  subject  to  further  oonslderatlon  and  re- 
view and  oaay  be  returned  and  /or  dismissed 
if  not  found  to  be  In  accordance  with  the 
Commission's  rules,  regulations,  and  other 
requirements. 

'  The  above  alternative  cutoff  rules  apply 
to  those  applications  listed  In  the  appendix 
as  having  been  accepted  In  Domestic  Public 
Land  Mobile  Radio,  Rural  Radio.  Polnt-to- 
Polnt  Microwave  Radio,  and  Local  Television 
Transmission  Services  (Part  21  of  the  rules). 
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cation,  in  order  to  be  considered  with  any 
domestic  public  radio  services  applica- 
tion appearing  on  the  attached  list,  must 
be  substantially  complete  and  tendered 
for  filing  by  whichever  date  is  earlier: 
(a)  The  close  of  business  1  business  day 
preceding  the  day  on  which  the  Com- 
mission takes  action  on  the  previously 
filed  application;  or  'bi  within  60  days 
after  the  date  of  the  public  notice  listing 
the  first  prior  filed  application  iwith 
which  subsequent  applications  are  in 
conflict)  as  having  been  accepted  for 
filing.  An  application  which  is  sub- 
sequently amended  by  a  major  change 
will  be  considered  to  be  a  newly  filed 
application.  It  is  to  be  noted  that 
the  cutoff  dates  are  set  forth  in 
the  alternative — applications  will  be 
entitled  to  consideration  with  those  listed 
in  the  appendix  if  filed  by  the  end  of  the 
60-day  period,  only  if  the  Commission 
has  not  acted  upon  the  application  by 
that  time  pursuant  to  the  first  alterna- 
tive earlier  date.  The  mutual  exclusivity 
rights  of  a  new  application  are  governed 
by  the  earliest  action  with  respect  to  any 
one  of  the  earlier  filed  oonfiictlng  appli- 
cations. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  pursuant  to 
section  309  of  the  Communications  Act 
of  1934,  as  amended,  concerning  any 
domestic  public  radio  services  applica- 
tion accepted  for  filing,  is  directied  to 
I  21.27  of  the  Commission's  rules  for  pro- 
visions governing  the  time  for  filing  and 
other  requirements  relating  to  such 
pleadings. 

Federal  Communications 
Commission, 

(seal]         Ben  F.  Waple. 

Secretary. 


for    an    additional    base 
110  West  C  Street.  San 

C,P.   and  license  to  re- 


'  Filed  as  part  of  the  orlgloal  document. 


Appindix 

Applications  Acxjftted  for  Filing 
oomestic  public  land  mobile  radio  scrvick 

7362-C2-P-69 — Empire  Communications  Co.  (KFL955).  C.P.  to  relocate  control  facilities 
at  location  No.  2  to:  Awbrey  Butte,  0.7  mile  northwest  of  Bend.  Oreg  .  operating  on  fre- 
quency 454.1-5  MHz. 

7363-C2-P-e9 — Imperial  Communications  Corp.  (KMA262>.  C.P. 
Channel  to  be  located  at  a  new  site  described  as  location  No.  3 
Diego,  Calif.,  to  operate  on  frequncy  454.05  MHz. 

7369-C2-P,'L-69 — The  Western  Reserve  Telephone  Co.    (KQK583i 

Instate    an    expired    2-way    station    license,    now    operating    on    frequency    152.60    MHz 
located  at  2.25  miles  southeast  of  Twlnsburg.  Ohio 

7371-C2-P-69 — Boston  Two-Way  Radio  Service  (KCC263).  CP  for  an  additional  base 
Channel  to  operate  on  frequency  464.300  MHz  at  location  No.  3:  50  Bear  Hill  Rosd, 
Waltham,  Mass. 

7370-C2-P-69 — Peabody  Telephone  Answering  Service  (K<X"786).  C  P.  for  an  additional 
base  channel  to  operate  on  frequency  464.250  MHz  at  station  located  on  Newbury 
Street,  West  Peabody.  Mass. 

7372-C2-MP-69 — New  Tork  Telephone  Co.  (KEA7e3).  Modification  of  C.P.  to  add  auxiliary 
test  facilities  to  operate  on  frequencies  459.376.  459.450.  459.525,  459.550.  459.626.  and 
459.650  MHz  located  at  228  East  56th  Street.  New  York.  N.Y. 

7373-C2-P-69 — Suburban  Two-Way  Radio  Service  (New).  C  P.  for  a  new  2-way  station 
to  be  located  at  50  Bear  Hill  Road.  Waltham,  Mass  .  to  operate  on  base  frequency 
454.350  MHz. 

7374-C2-P- 69— General  Telephone  Co.  of  Illinois  (New).  CP.  for  a  new  1-way  station  to 
be  located  at  330  West  Beecher  Street.  Jacksonville.  HI.,  to  operate  on  frequency  152  84 
MHz. 

7375-C2P-69-— General  Telephone  Co,  of  Illinois  (New),  C.P.  for  a  new  2-way  station  to  be 
located  at  0  1  mile  west  of  Junction  U.S.  Highway  No.  66  and  State  Highway  No  23.  north- 
west of  Pontlac.  111.,  to  operate  on  frequency  152,81  MHz3> 

7376-C2-P-69 — General  Telephone  Co.  of  Illinois  (New).  C.P  for  a  new  1-way  station  t-o  be 
located  at  223  East  Randolph  Street,  Macomb,  111.,  to  operate  on  base  frequency  15234 
MHz. 

7377-C2-AP  AL-(2)-69 — Forester  Radiotelephone  Sen-ice.  Consent  to  assignment  of  li- 
cense from  Pearl  Forester  and  Yvonne  Page,  doing  business  as  Forester  Radiotelephone 
Service  Assignor,  to;  Forester  Radiotelephone,  Inc.,  Assignee,  Stations:  KKO409  Dallas, 
Tex..  KK0344  Dallas.  Tex.  (1-way). 
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FEDERAL  MARITIME  COMMISSION 

[Docket  No.  e»-2Bl 

TRANSAMERICAN  TRAILER 
TRANSPORT,  INC. 

Temporary    Strike    Surcharge    in    U.S. 
North  Atlantic/Puerto  Rico  Trade 

Second  Supplemental  Order  and 
Special  Permission  No.  5042. 

By  the  original  order  in  this  proceed- 
ing served  May  14,  1969,  the  Commission 
placed  xinder  investigation  a  temporary 
"Strike  Surcharge"  designed  to  increase 
rates  and  charges  of  the  subject  carrier 
by  10  percent  during  the  period  from 
May  17,  1969,  to  April  10,  1970;  and  sus- 
pended to  and  including  September  16, 
1969,  Original,  Ist,  and  2d  Revised  Pages 
lO-A  to  Freight  Tariff  FMC-P  No.  1.  The 
Commission's  order  prohibits  changes 
In  tariff  matter  held  in  effect  by  reason 
of  suspension,  during  the  period  of  sus- 
pension, unless  otherwise  ordered  by  the 
Commission.  By  first  supplemental  order 
in  this  proceeding  the  Commission 
amended  its  original  order  to  permit  the 
statutory  filing  of  rate  reductions. 

By  Special  Permission  Application  No. 
25,  filed  by  Transamerican  Trailer  Trans- 
port, Inc.,  authority  Is  sought  under  the 
provisions  of  section  2  of  the  Intercoastal 
Shipping  Act,  1933,  to  depart  from  the 
terms  of  Rule  20 cc)  of  Tariff  Circular 
No.  3  and  the  terpis  of  the  original  order 
in  this  proceeding  to  the  extent  neces- 
sary to  permit  the  filing,  upon  less  than 
statutory  notice,  of  certain  pages  which 
will  contain  decreases  and/or  increases 
in  rates  and  charges. 

A  full  investigation  of  the  matters  in- 
volved in  the  application  having  been 
made,  which  application  is  hereby  re- 
ferred to  and  made  a  part  hereof: 

Now  therefore  it  is  ordered.  That : 

1.  Authority  is  granted  to  Trans- 
american Trailer  Transport,  Inc.,  to  de- 
part from  the  terms  of  Rule  20(c)  of  the 
Commission's  Domestic  Tariff  Circular 
No.  3  and  the  terms  of  the  original  order 
in  I&S  Docket  No.  69-25  to  make  certain 
changes  in  rates  and  provisions  held  in 
effect  by  reason  of  suspension  in  said 
docket,  upon  statutory  notice.  The  au- 
thorized changes,  which  will  result  in 
increases  in  some  instances,  shall  be  pub- 
lished in  consecutively  nxmibered  revi- 
sions of  pages  72 ,  84,  and  103  to  the 
aforementioned  tariff. 

2.  The  authority  granted  above  does 
not  prejudice  the  right  of  this  Commis- 
sion to  suspend  any  publications  sub- 
mitted pursuant  thereto,  either  upon 
receipt  of  protest  or  upon  the  Commis- 
sion's own  motion  imder  section  3  of  the 
Intercoastal  Shipping  Act,  1933. 

3.  Authority  is  also  granted  to  file  the 
specific  reductions  requested  in  the  ap- 
plication, on  not  less  than  1  day's  notice, 
said  reductions  to  be  published  In  con- 
secutively numbered  revisions  of  pages 
76.  80.  87.  &1,  105,  106A,  109.  112,  and  137 
to  the  aforementioned  tariff. 

4.  Publications  issued  and  filed  here- 
under shall  bear  the  notation:  "Issued 
under  authority  of  Second  Supplemental 
Order  in  Docket  No.  69-25  and  Federal 
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Maritime  Commission  Special  Permission 
No.  5042." 

5.  This  special  permission  does  not 
modify  any  outstanding  formal  orders  of 
the  Commission,  nor  waive  any  of  the 
requirements  of  its  rules  relative  to  the 
construction  and  filing  of  tariff  publica- 
tions, except  as  provided  herein. 

By  the  Commission. 


[  SEAL]  Francis  C.  Hurney, 

Assistant  Secretary. 

1F.R.    Doc.    69-7251;    Piled,    June    18.    1969; 
8:47  am  1 


GENERAL  SERVICES 
ADMINISTRATION 

ORGANIZATION  AND   FUNCTIONS 

The  following  description  of  the  Gen- 
eral Services  Administration  is  published 
in  accordance  with  5  U.S.C.  552. 

Creation  and  authority.  The  General 
Services  Administration  was  established 
by  section  101  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949 
(63  Stat.  379) .  effective  July  1,  1949.  The 
BlcI  consolidated  and  transferred  to  the 
agency  a  variety  of  real  and  i>ersonal 
property  and  related  functions  formerly 
assigned  to  various  agencies.  Subsequent 
laws  assigned  other  related  functions 
and  programs. 

Purpose.  The  General  Services  Admin- 
istration was  established  to  provide  for 
the  Government  an  economical  and  effi- 
cient system  for  the  management  of  its 
property  and  records,  including  con- 
struction and  operation  of  buildings,  pro- 
curement and  distribution  of  supplies, 
disposal  of  surplus  property,  traflftc  and 
communications  management,  stockpil- 
ing of  strategic  and  critical  materials, 
and  creation,  preservation,  and  disposal 
of  records. 

Organization.  The  General  Services 
Administration  is  an  independent  agency 
in  the  executive  branch  of  the  Govern- 
ment. The  work  of  the  agency  as  a  whole 
is  directed  by  the  Administrator,  assisted 
by  the  Deputy  Administrator  and  the 
Assistant  Administrator.  The  services 
and  staff  offices  are  described  below. 

General  regulations.  Regulations  of  the 
General  Services  Administration  and  its 
components  are  codified  in  the  Code  of 
Federal  Regulations,  under  Title  41, 
Chapters  1,  5,  5A— 5D,  101,  and  105.  Title 
41  of  the  Code  of  Federal  Regulations  is 
available  at  most  legal  and  depository 
libraries,  at  the  General  Services  Admin- 
istration and  its  regional  offices,  and 
copies  may  be  purchased  from  the  Super- 
intendent of  Documents,  Government 
I»rinting  Office,  Washington,  D.C.  20402, 
at  prices  established  by  that  office. 

Locations  of  material  available  for 
public  inspection.  Locations  of  reading 
rooms  containing  materials  available  for 
public  inspection  and  copying  are  out- 
lined under  Part  105-60,  Title  41,  Code  of 
Federal  Regulations. 

Addresses  and  telephone  numbers.  The 
Office  of  the  Administrator,  the  staff  of- 
fices, and  the  princiE>al  offices  of  each  of 
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the  services,  except  the  Federal  Supply 
Service  and  the  National  Archives  and 
Records  Service,  are  located  In  the  Gen- 
eral Servicee  Building.  18th  and  F  Streets 
NW.,  Washington.  DC.  20405.  The  tele- 
phOTie  \s  area  code  202,  number  343-1100. 
The  Federal  Supply  Service  is  located  in  ' 
Crystal  Mall  Building  4,  1941  Jefferson 
Davis  Highway,  Arlington.  Va.  20406, 
telephone  area  code  703,  numl)er 
557-1221.  The  National  Archives  and 
Records  Service  is  located  in  the  Ar- 
chives Building.  Eighth  and  Pennsyl- 
vania Avenue  NW.,  Washington.  DC. 
20408.  The  telephone  is  area  code  202, 
number  963-6411.  The  addressee  of  the 
10  regional  offices  are  provided  In  a 
table  under  that  heading. 

Office  of  the  Admiwistratoh 

TTie  Administrator  of  General  Serv- 
ices, ai>pointed  by  the  President  with  the 
advioe  and  consent  of  the  Senate,  is  the 
head  of  the  General  Services  Adminis- 
tration. The  Deputy  Administrator,  who 
is  appointed  by  the  Administrator,  per- 
forms such  functions  as  the  Administra- 
tor designates,  serves  as  Acting  Admin- 
istrator ot  General  Services  during  the 
absence  or  disability  of  the  Administra- 
tor, and  coordinates  GSA  activities  re- 
lated to  audits,  compliance,  and  civil 
rights.  The  Assisttint  Administrator,  also 
ai>pointed  by  the  Administrator,  directs 
programs  for  congressional  liaison,  leg- 
islation, public  information,  business 
services,  and  small  business;  and  advises 
and  assists  the  Administrator  and  Dep- 
uty Administrator  in  the  formulation  of 
policy  and  the  executive  direction  of  the 
agency. 

OrricE  OF  Administration 

This  Office,  headed  by  the  Assistant 
Administrator  for  Administration,  is  re- 
sponsible for  financial,  personnel,  and 
administrative  management  services, 
budget  administration,  management 
studies,  manpower  utilization,  manage- 
ment review  and  improvement,  and  co- 
ordination of  the  plannlng-programing- 
budgeting  and  emergency  mobilization 
functions  of  the  agency. 

Office  of  Administrative  Services.  Pro- 
vides centralized  administrative  services 
for  GSA  and  furnishes  printing,  dupli- 
cating, and  publications  ser\'ices  few 
GSA  and  other  agencies. 

Office  of  Budget  Provides  policy  direc- 
tion and  coordinates  all  budget  admin- 
istration activities  of  the  agency. 

Office  of  Finance  Establishes  and 
maintains  the  agency's  accounting  sys- 
tems and  financial  reports:  determines 
the  financial  responsibility  of  contractors 
with  GSA  and  approves  the  extension  of 
credit:  services  the  financial  and  insur- 
ance provisions  of  contracts;  oversees 
the  expenditure  and  collection  of  sigency 
funds:  maintains  a  world  inventory  of 
real  property  owned  or  leased  by  the  Fed- 
eral Government:  and  assists  other 
agencies  in  the  develofMnent  of  property 
accounting  systems. 

Office  of  Personnel.  Directs  and  co- 
ordinates the  agency's  personnel  man- 
agement and  internal  training  and  co- 
ordinates the  provision  by  GSA  of  in- 
teragency training  related  to  GSA's 
functions. 
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Office  of  Audits  and  Compliance 
This  Office,  under  the  Immediate  di- 
rection of  the  Deputy  Administrator, 
conducts  internal  and  contract  audits, 
inspections,  and  Investigations  of  OSA 
activities.  Including  equal  employment 
opportunity  compliance  by  both  con- 
tractors and  the  agency  as  an  employer, 
and  conducts  the  agency's  physical  and 
personnel  security  program. 

Office  of  General  Counsel 

This  Office  provides  legal  counsel  to 
the  Administrator  and  other  agency  of- 
ficials, performs  all  legal  services  in  con- 
nection with  the  agency's  activities,  and 
is  responsible  for  the  planning,  develop- 
ment, and  administration  of  the  Federal 
Procurement  Regulations  System  and 
General  Services  Administration  Pro- 
curement Regulations  (Chapters  1  and  5 
of  Title  41  CFR) ,  and  for  monitoring  de- 
velopment  of  the  Federal  Property  Man- 
agement Regulations  i  Chapter  101  of 
Title  41  CFR). 

Federal  Supply  Service 

Creation  and  authority.  The  Federal 
Supply  Service  was  established  Decem- 
ber 11,  1949.  by  the  Administrator  of 
General  Services  to  supersede  the  Bu- 
reau of  Federal  Supply  of  the  Depart- 
ment of  the  Treasury  which  was  abol- 
ished by  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949. 

Purpose.  The  Federal  Supply  Service 
procures  personal  property  and  nonper- 
sonal  services  for  Federal  agencies, 
stores  and  distributes  supplies,  and  reg- 
ulates the  supply  functions  performed 
by  other  agencies.  It  promulgates  Federal 
Specifications  and  Standards,  maintains 
the  Federal  Catalog  System,  and  admin- 
isters GSA's  internal  automatic  data 
processing  support  operations  and  the 
Government-wide  ADP  resources  man- 
agement program. 

Program  Management  Office.  Performs 
budgetary  services,  manages  financial 
resources,  evaluates  program  perform- 
ance, coordinates  program  planning,  and 
performs  special  studies  for  the  Com- 
missioner, PSS. 

Office  of  Automated  Data  Management 
Services.  Provides  for  the  economic  and 
efficient  purchase,  lease,  maintenance, 
op>eration.  and  utilization  of  automatic 
data  processing  equipment  by  Federal  de- 
partments and  agencies.  Operates  Fed- 
eral Data  Processing  Centers,  which  pro- 
vide data  processing  services  to  GSA  and 
other  Federal  departments  and  agencies. 

Office  of  National  Supply  Policies  and 
Programs.  Directs  and  coordinates  supply 
management  activities,  including  the  in- 
tegrated national  supply  system  for  the 
Federal  Government.  Develops  supply 
management  policies  and  procedures. 

Office  of  Procurement  Directs  procure- 
ment programs,  Including  determination 
of  method  of  supply. 

Office  of  Standards  and  Quality  Con- 
trol. Directs  the  Federal  Specifications 
and  Standards  and  FSS  Quality  Control 
Programs.  Maintains  the  civil  agency 
portion  of  the  Federal  Catalog  System. 

Office  of  Supply  Control.  Develops  and 
I*     executes  programs  for  commodity  man- 


agement, inventory  management,  and 
order  processing  and  control;  develops 
and  controls  PSS  supply  data  systems. 

Offfice  of  Supply  Distribution.  Manages 
a  nationwide  depot  system  for  the  stor- 
age and  distribution  of  supplies  to  all 
Federal  agencies. 

Regulations.  Regulations  of  the  Fed- 
eral Supply  Service  are  published  in  the 
Code  of  Federal  Regulations  in  Title  41, 
Chapters  5A  and  101.  Subchapter  E. 
Availability  of  this  material  is  outlined 
under  general  regulations  stated  above. 

Property   Management   and   Disposal 
Service 

Creation  and  authority.  The  Property 
Management  and  Disposal  Service  was 
established  on  July  29,  1966,  by  the  Ad- 
ministrator of  General  Services.  Trans- 
ferred to  the  Service  were  functions 
formerly  assigned  to  the  Defense  Mate- 
rials Service  and  the  Utilization  and 
Disposal  Service. 

Purpose.  The  Property  Management 
and  Disposal  Service  acquires,  stores,  and 
otherwise  manages  inventories  of  mate- 
rials essential  for  military  and  Industrial 
use  In  times  of  national  emergency,  and 
disposes  of  such  materials  when  they  are 
no  longer  needed;  supports  the  Depart- 
ment of  Defense  and  the  Department  of 
Health,  Education,  and  Welfare  In  the 
management  of  civil  defense  emergency 
programs:  supports  the  Department  of 
Defense  in  the  administration  of  the 
National  Industrial  Equipment  Reserve 
program:  aids  In  expansion  and  main- 
tenance of  production  of  industrial  raw 
materials:  provides  technical  advice  and 
assistance  to  the  Department  of  Agricul- 
ture in  connection  with  its  barter  pro- 
grams: and  administers  the  lead-zinc 
stabilization  program.  It  promotes  the 
utilization  of  real  and  personal  property 
and  the  transfer  of  excess  property 
among  Federal  agencies:  provides  for  the 
maintenance,  repair,  rehabilitation,  and 
reclamation  of  personal  property;  and 
disposes  of  real  and  personal  property 
surplus  to  the  needs  of  the  Federal  Gov- 
ernment by  donation,  sale,  or  other 
means. 

Office  of  Personal  Property  Disposal. 
Manages  and  regulates  programs  to  ob- 
tain maximum  utilization  and  minimize 
new  procurement  of  personal  property 
by  all  Federal  agencies  through  main- 
tenance, repair,  rehabilitation,  reclama- 
tion, and  transfer  within  or  among 
agencies.  Disposes  of  surplus  personal 
property  by  donation  for  educational, 
health,  civil  defense,  and  public  airport 
purposes,  or  by  sale.  Sells  strategic  and 
critical  materials  excess  to  stockpile 
requirements. 

Office  of  Program  Support.  Provides  the 
Service  with  administrative  and  budget 
support.  Conducts  program  planning  tind 
analysis  and  centralized  reporting  and 
information  systems.  Furnishes  advice  on 
materials  technology  and  economic  and 
marketing  conditions.  Coordinates  and 
develops  regulations  governing  all  exec- 
utive agencies  In  matters  pertaining  to 
programs  of  the  Service.  Develops  the 
Service's  position  on  legislative  proposals 
affecting  the  Service. 


Office  of  Property  Management.  Man- 
ages Service  programs  for  the  receipt, 
storage,  quality  control,  maintenance, 
and  distribution  of  strategic  and  critical 
materials,  civil  defense  and  medical  sup- 
plies, and  equipment  In  the  National  In- 
dustrial Equipment  Reserve.  Manages 
programs  to  acquire,  rotate,  and  upgrade 
strategic  materials.  Administers  the  pro- 
gram to  stabilize  lead  and  zinc  mining 
by  small  domestic  producers. 

Office  of  Real  Property  Disposal.  Ad- 
ministers programs  to  promote  and  effect 
the  utilization  by  Federal  agencies  of  ex- 
cess real  property  and  to  dispose  of  sur- 
plus real  property,  including  the  man- 
agement of  real  property  pending  its 
disposition. 

Regulations.  Regulations  for  the  Prop- 
erty Management  and  Disposal  Service 
are  published  In  the  Code  of  Federal 
Regulations  in  Title  41,  Chapters  5C  and 
101,  Subchapters  C  and  H.  Availability 
of  this  material  is  outlined  under  gen- 
eral regulations  stated  above. 

Public  Buildings  Service 

Creation  and  authority.  The  Public 
Buildings  Service  was  established  De- 
cember 11,  1949,  by  the  Administrator  of 
General  Services,  to  supersede  the  Public 
Buildings  Administration  which  was 
abolished  by  the  Federal  Property  and 
Administrative  Services  Act  of  1949. 

Purpose.  The  Public  Bxiildings  Service 
Ls  responsible  for  the  design,  construc- 
tion, and  management  of  federally 
owned  and  leased  buildings,  and  the  ac- 
quisition, utilization,  and  custody  of  OSA 
real  and  related  personal  property. 

Program  Management  Office.  Provides 
staff  support  In  policy  development,  pro- 
gram planning  and  analysis,  and  real 
property  management. 

Office  of  Buildings  Management.  Man- 
ages, operates,  maintains,  and  protects 
public  buildings  and  related  real  and 
pei-sonal  property.  Tests  and  evaluates 
materials  and  equipment  to  improve 
building  design  and  operation.  Conducts 
GSA's  safety  program. 

Office  "of  Design  and  Construction. 
Oversees  the  design,  construction,  exten- 
sion, and  remodeling  of  public  buildings. 
Provides  architectural,  engineering,  con- 
struction contracting,  and  construction 
sup>ervislon  services  to  other  agencies  as 
requested. 

Office  of  Space  Management.  Deter- 
mines Federal  agency  space  require- 
ments and  recommends  means  for  ful- 
filling them.  Purchases  and  leases  real 
property.  Develops  and  promotes  the  ap- 
plication of  standards  to  attain  maxi- 
mum utilization  of  space.  Assigns  space 
to  Federal  agencies  and  provides  space 
layout  services. 

Regulations.  Regulations  of  the  Pub- 
lic Building  Service  are  published  in  the 
Code  of  Federal  Regulations  in  Title  41. 
Chapters  5B  and  101,  Subchapter  D. 
Availability  of  this  material  is  outlined 
under  general  regulations  stated  above. 

Transportation  and  Communications 
Service 

Creation  and  Authority.  The  Admin- 
istrator of  General  Services  established 
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the  Traiu3X>rtaUon  and  Communications 
Service  October  19.  1»61,  by  renaming 
the  former  Transportation  and  Public 
Utilities  Service  and  assigning  to  it  the 
motor  equipment  operation  and  man- 
agement functions  of  the  Federal  Sup- 
ply Service,  and  the  communications 
fimctions  of  the  Office  of  Telecommuni- 
cations and  the  Public  Buildings  Service. 

Purpose.  The  Transportation  and  Com- 
munications Service  is  responsible  for 
procuring  for  and  or  promoting  the  eco- 
nomical use  of  transportation,  motor 
equipment,  public  utilities,  and  com- 
munication services  by  executive 
agencies. 

Program  Management  Office.  Provides 
staff  services  in  program  planning  and 
evaluation,  budget,  aixl  administrative 
services. 

Office  of  Motor  Equipment.  Manages 
programs  for  the  operation  and  main- 
tenance of  automotive  and  other  motor- 
ized equipment  and  the  operation  of  in- 
teragency motor  pools.  Provides  motor 
equipment  management  services  to  Fed- 
eral agencies.  Studies  Federal  motor 
equipment  operations  and  recommends 
improved  policies,  procedures,  and  regu- 
lations. 

Office  of  Telecommunications  Engi- 
neering and  Requirements.  Evaluates  the 
requirements  of  civil  executive  agencies 
for  communications  services.  Provides 
specifications  for  communication  system 
changes.  Conducts  research  in  com- 
munication equipment  and  network. 
Evaluates  the  engineering  sufficiency 
of  proposals  by  carriers  and  equip- 
ment suppliers  to  carry  out  system 
changes  or  develop  new  systems.  Pro- 
vides engineering  advice  to  other  agen- 
cies on  the  installation  of  communication 
facilities. 

Office  of  Telecommunications  Opera- 
tions. Exercises  operational  control  over 
the  Federal  Telecommunications  System 
and  maintains  liaison  with  carriers  con- 
cerning its  operation.  Studies  com- 
munication traffic  and  operations,  and 
develops  operating  procedures  and 
standards.  Provides  operating  assistance 
and  training  programs  for  chll  execu- 
tive agencies.  Coordinates  commimica- 
tions  security  requirements  with  the 
National  Security  Agency. 

Office  of  Utilities  and  Communications 
Management.  Develops  policies,  regiila- 
tlons,  procedures,  and  standards  for  the 
procurement  and  utilization  of  utilities 
and  communication  services  by  civil 
executive  agencies.  Negotiates  for  utility 
and  communications  services  and  pro- 
cures circuits.  Advises  agencies  on  utility 
rates,  tariffs,  and  schedules  and  provides 
technical  representation  on  these  mat- 
ters in  hearings  of  regulatory  bodies. 
Develops  training  programs  tn  com- 
munications and  utilities  management* 
Conducts  surveys  of  agencies'  utilities 
and  communications  maneigement.  Ad- 
ministers cost  forecasting  tuid  control 
systems  for  the  VT8.  Maintains  liaison 
with  tiie  communications  industry. 

Office  of  Transportation.  Provides 
traffic  management  services  for  cMl  ex- 


ecutive agencies;  represents  such  agen- 
cies in  negotiatlMis  with  carriers  and  in 
hearings  of  regulatory  bodies;  and  devel- 
ops policies,  procedures,  and  regulations 
for  the  procurement  and  utilization  of 
transpwrtation  services  by  the  civil  exec- 
utive agencies 

Regulations.  The  regulations  for  the 
Transportation  and  Communications 
Service  are  published  in  the  Code  of  Fed- 
eral Regulations  in  Title  41.  Chapters 
5D  and  101,  Subchapters  F  and  G.  Avail- 
ability of  this  material  is  outlined  under 
general  regulations  stated  above. 

National  Archives  and  Records  Ser\7CE 

Creation  and  Authority.  The  National 
Archives  and  Records  Service,  under  the 
direction  of  the  Archivist  of  the  United 
States,  was  estcUslished  on  December  11, 
1949,  by  the  Administrator  of  General 
Servioes  to  succeed  the  National  Archives 
Establishment  originally  established  by 
act  of  June  19.  1934  (48  Stat.  1122). 

Purpose.  The  National  Archives  and 
Records  Service  selects,  preserves,  and 
makes  available  to  the  Government  and 
the  public  the  permanently  valuable  non- 
current  records  of  the  Federal  Govern- 
ment. It  promotes  improved  records  man- 
agement and  paperwork  practices  in  Fed- 
eral agencies.  It  publishes  those  laws, 
constitutional  amendments.  Presidential 
documents,  and  administrative  regula- 
tions having  general  applicability  and 
legal  effect,  and  administers  the  Pres- 
idential libraries. 

Office  of  Administration  and  Technical 
Services.  Provides  special  support  pro- 
grams for  NARS.  Including  the  plan- 
ning-programing-budgeting  system,  doc- 
ument preservation  and  reproduction, 
and  the  application  of  automation  to 
archival  administration.  Operates  a 
library  containing  materials  on  Amer- 
ican history.  Government  organiza- 
tion, archival  science,  and  records 
management.  Sells  to  the  public  printed 
and  microfilm  publications,  including 
facsimile  reproductions  of  historic  Aocvl- 
ments.  Provides  information  about,  and 
sells  copies  of,  agencies'  audiovisual  ma- 
terials. 

Office  of  the  National  Archives.  Pre- 
serves records  of  permanent  value,  ar- 
ranges the  records  and  publishes  guides 
to  them,  makes  them  available  for  use, 
and  exhibits  those  of  historical  signifi- 
cance and  timely  interest.  Selects  historic 
documents  for  reproduction  in  facsimile 
and  important  research  materials  for 
reproduction  on  microfilm. 

Offfice  of  Presidential  Libraries.  Ad- 
ministers the  Presidential  libraries — Her- 
bert Hoover  Library,  Franklin  D.  Roose- 
velt Library,  Harry  S.  Truman  Library, 
Dwight  D.  Eisenhower  Library,  John  P. 
Kennedy  Library,  and  Lyndon  B.  John- 
son Library.  The  libraries  preserve,  de- 
scribe, and  render  reference  service  on 
Presidential  papers  and  collections;  ac- 
quire related  historical  materials,  pre- 
pare documentary  and  descriptive  pub- 
lications; and  display  exhibits  of  historic 
documents  and  museum  Items. 


Office  of  Records  Management.  Ad- 
ministers the  system  of  Federal  records 
centen  which  store  and  service  both  non- 
current  and  historically  vaduable  Federal 
records.  Develops  methods  sjid  standards 
for  the  management  of  forms,  letters, 
reports,  directives,  and  other  paperwork. 
Conducts  research  In  the  application  of 
automatic  data  processing  to  Federal  rec- 
ords. Evaluates  the  recordmaking  and 
recordkeeping  practices  of  Federal  agen- 
cies and  assists  them  in  automation,  pro- 
tection of  vital  records,  and  other  paper- 
work problems. 

Office  of  the  Federal  Register.  Files, 
makes  available  for  public  inspection, 
and  publishes  in  the  daily  Federal  Reg- 
ister, Presidential  proclamations  and 
Executive  orders.  Federal  administrative 
regulations,  orders,  and  notices  affecting 
a  class  of  the  public  or  describing  the  or- 
ganization, practices,  and  procedures  of 
Federal  agencies.  Publishes  the  Code  of 
Federal  Regulations,  a  codification  of 
regulatory  documents:  the  U.S.  Govern- 
ment Organization  Manual  containing 
descriptions  of  the  organization  and 
functions  of  the  Government:  the  Pub- 
lic Papers  of  the  Presidents  of  the 
United  States,  annual  volumes  contain- 
ing the  text  of  most  pubUc  messages  and 
statements  of  the  Presidents:  and  the 
Weekly  Compilation  of  Presidential 
Documents,  containing  the  text  of  White 
House  releases.  Also  publishes  constitu- 
tional amendments  and  acts  of  Congress 
in  slip  form  and  in  the  United  States 
Statutes  at  Large,  carries  out  the  pro- 
cedures for  the  certification  of  consti- 
tutional amendments.  Presidential  elec- 
tors, and  electoral  votes  cast  for  Presi- 
dent and  Vice  President.  Assists  agencies 
in  their  rule-making  and  rule-drafting 
activities.  Maintains  an  Information 
service  covering  the  foregoing  docu- 
ments, publications,  and 'procedures 

Regulations.  Regulations  of  the  Na- 
tional Archives  and  Records  Service  are 
published  in  the  Code  of  Federal  Reg- 
ulations in  Title  41.  Chapter  101,  Sub- 
chapter B,  and  Chapter  105.  Availability 
of  this  material  is  outlined  under  gen- 
eral regulations  stated  above. 

Regional  Offices 

Regional  offices  are  established  in  10 
cities  throughout  the  United  States. 
Within  its  area  of  jurisdictioin,  each 
regional  office  is  responsible  for  ex- 
ecuting the  General  Services  Adminis- 
tration programs  with  respect  to  the 
procurement  and  supply  of  personal 
property  and  management  of  federally 
owned  and  leased  space  and  prop- 
erty, the  utilization  of  available  real  and 
personal  prc^ierty,  and,  except  for  Re- 
gion 3,  records  management.  The  or- 
ganization plan  established  for  each 
regional  office  provides  for  completely 
integrated  operations  and  parallels  the 
pattern  established  for  the  Central 
Office.  Operating  authorities  and  re- 
sponsibilities have  been  delegated  to  the 
Regional  Administrators,  with  the  ex- 
ception of  several  special  activities. 
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■EGIONAL    OmCWB OEMTBtAI.    SBIVICX8    ASMIKISTIUTION 

^^9^°"  Address 

No     1     Connecticut,    Maine,    MaesachuBetta,  620    Poet    Office    and    Courthouse,    Borton 

New  Hampshire.  Rhode  Island,  Vennont  Maw.   02108.   Area   code   617-223-2601 

No^    2.    Delaware.    New    Jersey.    New    York.  26  Federal  Plaza,  New  York,  NY.  10007   Area 

Pennsylvania,     Puerto     Bico.     the     Virgin  code    212-264-2600 

Islands. 

^".„L°w'?v.^?'"'"'"****''^'^°'^'^^-  Seventh    and    D    Streets    SW..    Washington. 

gmla^  West  Virginia^  DC.   20407.    Area   code   202-963^146. 

No   4.  Alabama.  Florida,  Georgia.  Mississippi,  1779    Peachtree    Street    NW..    Atlanta 


North  Carolina,  South  Carolina.  Tennessee 
No    5    Illinois.  Indiana.  Kentucky.  Michigan 

Ohio,  Wisconsin. 
No.  6  Iowa,  Kansas,  Mlnneeota,  Missouri,  Ne- 
braska. North  Dakota.  South  Dakota. 
No.  7.  Arkansas.  Louisiana.  Oklahoma,  Texas. 


0&. 


30309.  Area  code  404-526-6600. 
219    South    Dearborn    Street,     Chicago.    HI. 

60604.    Area    code    312-353-5395. 
1500  East  Bannister  Road,  Kansas  City,  Mo. 

64131.   Area  code   816-361-7201. 
819   Taylor   Street,   Port   Worth,   Tex.    76102. 
Area  code  817-334-2321. 
No.  8.  Arizona.  Colorado.  New  Mexico.  Utah.     Building  41.  Denver  Federal  Center    Denver 


Wyoming 
No.    9.    California.    Hawaii.    Nevada 


No.    10.    Alaska.    Idaho,    Montana.    Oregon. 
Washington. 

Dated:  June  12,  1969. 


Colo.    80225.    Area    code    303-233-8526. 
49     Fourth     Street.     San     Francisco,     Calif. 

94103.  Area  code  415-556-3221. 
OSA  Center.  Auburn.  Wash.  98002   Area  code 

206-833  5223. 


Robert  L.  Kunzig, 
Administrator  of  General  Services. 


[FM.  Doc.  69  7245;  Piled,  June  18,  1969;    8:46  am.) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  1-39091 

BSF  CO. 

Order  Suspending  Trading 

June  13,  1969. 
The  capital  stock  (66^3  cents  par 
value)  and  the  5^4  percent  convertible 
subordinated  debentures  due  1969  of 
BSF  Co.  being  listed  and  registered  on 
the  American  Stock  Exchange,  and  such 
capital  stock  being  listed  and  registered 
on  the  Philadelphia-Baltimore-Wash- 
ington  Stock  Exchange  pursuant  to  pro- 
visions of  the  Securities  Exchange  Act  of 
*  1934;  and  all  other  securities  of  BSF  Co. 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired in  the  public  interest  and  for  the 
protection  of  Investors: 

It  is  ordered.  Pursuant  to  sections 
15(c)(5)  and  19(aM4)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  In 
the  said  capital  stock  on  such  exchanges 
and  In  the  debentures  on  the  American 
Stock  Exchange,  and  trading  otherwise 
than  on  a  national  securities  exchange 
be  summarily  suspended,  this  order  to 
be  efifective  for  the  period  June  14.  1969. 
through  June  23,  1969,  both  dates 
Inclusive. 

By  the  Commission. 

f  SEAL  I  Orval  L.  DdBois. 

Secretary. 

I  PR.    Doc.    69-7229;    Filed.    June    18.    196fl; 
8:45  am  I 


1812-2167] 

BERKSHIRE  INDUSTRIES,  INC. 
Notice     of    and     Order     Reconvening 
Hearing  To  Adduce  Additional  Evi- 
dence on  Application  for  Exemptive 
Order 

June  12,  1969. 
On  October  25,  1967,  the  Commission 
Issued  a  notice  of  filing  and  order  for 
hearing  on  an  application  filed  by  Berk- 
shire Industries,  Inc.  ("Berkshire"),  360 
Lexington  Avenue.  New  York.  N.Y.,  pur- 
suant to  section  17  ib)  of  the  Act  for  an 
order  of  the  Commission  exempting  the 
proposed  merger  of  Berkshire  and  Amer- 
ican-Hawaiian Steamship  Co.  ("Ameri- 
can") a  management  closed-end  invest- 
ment company  registered  under  the  Act 
from  the  provisions  of  section  17(a)  of 
the  Act  (Investment  Company  Act  Re- 
lease No.  5148).  Hearings  were  held  and 
concluded.  Under  the  post-hearing  pro- 
cedure, an  initial  decision  of  the  hearing 
examiner  was  waived  and  the  Division  of 
Corporate  Regulation  was  permitted  to 
assist  the  Commission  in  the  preparation 
of  its  decision.  Briefs  were  submitted  and 
the  Commission  heard  oral  argument  on 
November  12,  1968. 

On  April  8,  1969.  Berkshire  filed  an  ap- 
plication for  leave  to  adduce  additional 
evidence  with  respect  to  the  following 
events  which  have  occurred  subsequent 
to  the  close  of  the  hearings :  , 

A.  Negotiations  concerning  a  joint 
venture  involving  American  and  The 
Prudential  Insurance  Company  of  Amer- 
ica ("Prudential")  providing  for  owner- 
ship by  each  of  the  joint  venturers  of  a 
50  percent  Interest  in  the  property 
known  as  Westlake  Village,  Calif. 

B.  The  sale  by  American  to  R.  J.  Reyn- 
olds Tobacco  Co.  of  1  million  shares  of 
A  Common  Stock  of  McLean  Industries, 
Inc.,  for  $50  a  share  in  cash. 


C.  Developments  affecting  the  value  of 
the  interest  of  American  in  Burlington 
House,  an  oflSce  building  on  the  Avenue 
of  the  Americas  in  New  York  City,  in- 
cluding leases,  signed  or  negotiated,  at 
rentals  in  excess  of  those  previously 
projected. 

D.  The  completion  of  an  unaudited 
balance  sheet  for  American  as  of  Decem- 
ber 31,  1968,  with  information  indicat- 
ing, among  other  things,  operating  re- 
sults of  Joumapak  Corp.  for  the  year 
ended  December  31,  1968,  and  the  sale  of 
certain  portfolio  securities. 

E.  The  actual  and  estimated  tax  liabil- 
ities of  American,  including  those  arising 
from  the  sale  by  American  of  portfolio 
securities  and  the  transaction  between 
American  and  Prudential. 

It  appearing  to  the  Commission  that 
such  additional  evidence  is  material  and 
that  there  were  reasonable  grounds  for 
failure  to  adduce  such  evidence  at  the 
hearing  and  that  the  aforementioned  ap- 
plication to  adduce  such  evidence  should 
be  granted,  and  that  the  hearing  should 
be  reconvened: 

It  is  ordered,  That  the  hearing  in  the 
above  matter  be  reconvened  under  the 
applicable  provisions  of  the  Act  and  of 
the  rules  of  the  Commission  on  the  4th 
day  of  August  1969,  at  10  a.m.  in  the  of- 
fices  of   the   Securities   and   Exchange 
Commission,  500  North  Capitol   Street 
NW.,  Washington,  D.C.  20549.  At  such 
time,  the  Hearing  Room  Clerk  will  advise 
as  to  the  room  in  which  such  reconvened 
hearing  will  be  held.  Any  person  desir- 
ing to  be  heard  or  otherwise  wishing  to 
participate  in  this  proceeding  is  directed 
to  file  with  the  Secretary  of  the  Commis- 
sion his  application  as  provided  by  Rule 
9(c)  of  the  Commission's  rules  of  prac- 
tice, on  or  before  the  date  provided  in 
the  rule,  setting  forth  any  issues  of  law 
or  fact  which  he  desires  to  controvert 
or  any  additional  issues  which  he  deems 
raised  by  this  notice  and  order  or  by 
such  application.  Persons  filing  an  appli- 
cation to  participate  or  be  heard  will  re- 
ceive notice  of  any  adjournment  of  the 
hearing  as  well  as  other  actions  of  the 
Commission  involving  the  subject  mat- 
ter of  these  proceedings. 

It  is  further  ordered,  That  Warren  E. 
Blair  or  any  other  officer  or  officers  of  the 
Commission  designated  by  it  for  that 
purpose,  shall  preside  at  said  hearing. 
The  officer  so  designated  is  hereby  au- 
thorized to  exercise  all  the  powers 
granted  to  the  Commission  under  sec- 
tions 41  and  42(b)  of  the  Investment 
Company  Act  of  1940  and  to  a  hearing 
officer  under  the  Commission's  rules  of 
practice. 

The  Division  of  Corporate  Regulation 
having  advised  the  Commission  that  it 
has  made  a  preliminary  examination  of 
the  proceedings  herein.  Including  the  ap- 
plication to  adduce  additional  evidence, 
and  that  upon  the  basis  thereof,  the  fol- 
lowing matters  are  presented  for  con- 
sideration without  prejudice  to  its  spec- 
ifying additional  matters  upon  further 
examination. 
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( 1 )  Whether  the  terms  of  the  proposed 
transaction,  Including  the  consideration 
to  be  paid  or  received,  are  reasonable 
and  fair  and  do  not  Involve  overreaching 
on  the  part  of  any  person  concerned; 

(2)  Whether  the  proposed  transaction 
is  consistent  with  the  policy  of  the  reg- 
istered investment  company  as  recited 
in  its  registration  statement  and  reports 
filed  under  the  Act,  and 

( 3 )  Whether  the  proposed  transaction 
is  consistent  with  the  general  purposes 
of  the  Act. 

It  is  further  ordered.  That  at  the  afore- 
said reconvened  hearing,  attention 
should  be  given  to  the  foregoing  matters. 

It  is  further  ordered.  That  the  Secre- 
tary of  the  Commission  shall  give  notice 
of  the  aforesaid  by  mailing  a  copy  of 
this  notice  and  order  by  certified  mail 
to  Berkshire  and  its  counsel  and  to  all 
persons  granted  the  right  to  be  heard 
and  participate  in  the  above  matter  and 
that  notice  to  all  other  persons  be  given 
by  publication  of  this  notice  and  order 
in  the  Federal  Register,  and  that  a  gen- 
eral release  of  this  Commission  in  respect 
of  this  notice  and  order  be  distributed 
to  the  press  and  mailed  to  the  mailing 
list  for  release. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[P.R.    Doc.    69-7228:    Piled,   June    18,    1969; 
8:45  a.m.] 


CAPITOL  HOLDING  CORP. 
Order  Suspending  Trading 

JtJNE  13,  1969. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  otherwise  than  on 
a  national  securities  exchange  in  the 
common  stock  and  all  other  securities  of 
Capitol  Holding  Corp.  Is  required  in  the 
public  interest  and  for  the  protection 
of  investors: 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period 
June  14,  1969.  through  June  23,  1969, 
both  dates  Inclusive. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

(P.R.    Doc.    69-7230;    Filed.    June    18.    1969; 
8:45  a.m.] 


[Pile  No.  2-9819] 

STANDARD  OIL  CO.  (INDIANA) 

Notice  of  Application  and  Oppor- 
tunity for  Hearing 

June  13,  1969. 
Notice  is  hereby  givpji  that  Standard 
Oil  Company  of  Indiana  (the  "Com- 
pany") has  filed  an  application  under 
clause  (11)  of  the  section  310(b)(1)  of 
the  Trust  Indenture  Act  of  1939  (the 
'Act")  for  a  finding  that  the  trusteeship 


of  Continental  Illinois  National  Bank 
and  Trust  Company  of  Chicago  ("Con- 
tinental Bank")  under  an  Indenture 
heretofore  qualified  under  the  Act,  and 
a  new  indenture  not  qualified  under  the 
Act,  Is  not  so  likely  to  involve  a  material 
conflict  of  interest  as  to  make  It  neces- 
sary in  the  public  interest  or  for  the 
protection  of  investors  to  disqualify  Con- 
tinental Bank  from  acting  as  Trustee 
under  either  of  the  indentures. 

Section  310(b)  of  the  Act  provides  in 
part  that  if  a  trustee  under  an  indenture 
qualified  under  the  Act  has  or  shall  ac- 
quire any  conflicting  interest,  it  shall 
within  90  days  after  ascertaining  that  it 
has  such  conflicting  interest,  either  elim- 
inate such  conflicting  interest  or  resign. 
Subsection  (1)  of  such  sectioi  provides, 
in  effect,  with  certain  exceptions,  that  a 
tnlstee  under  a  qualified  indenture  shall 
be  deemed  to  have  a  conflicting  interest 
if  such  trustee  is  trustee  under  another 
indenture  under  which  any  other  securi- 
ties of  the  issuer  are  outstanding.  How- 
ever, under  clause  (ii)  of  subsection  (1) 
there  may  be  excluded  from  the  opera- 
tion of  this  provision  another  indenture 
under  which  other  securities  of  the  is- 
suer are  outstanding,  if  the  issuer  shall 
have  sustained  the  burden  of  proving,  on 
application  to  the  Commission  and  after 
opportunity  for  hearing  thereon,  that 
trusteeship  under  the  qualified  indenture 
and  such  other  indenture  is  not  so  likely 
to  involve  a  material  conflict  of  interest 
as  tomake  it  necessary  in  the  public  in- 
terest or  for  the  protection  of  investors 
to  disqualify  such  trustee  from  acting 
a£  trustee  under  either  of  said  inden- 
tures. 

The  Comp>any  alleges  that: 

( 1 )  As  of  May  12,  1969  it  had  outstand- 
ing $1,799,300  principal  amount  of  Its 
30-year  3  Ms  percent  Debentures  due  Oc- 
tober 1,  1982  (the  "1952  Debentures") 
issued  under  an  indenture  dated  as  of 
October  1,  1952  between  the  Company 
and  Continental  Bank  (the  "1952  Inden- 
ture") and  qualified  under  the  Act; 

(2)  Its  wholly  owned  subsidiary,  Am- 
oco International  Finance  Corp.  ("Am- 
oco"), a  Delaware  corporation,  proposes 
to  issue  and  sell  $50  million  principal 
amount  of  its  5 '4  percent  Convertible 
Guaranteed  Debentures  due  1984  (the 
"New  Debentures")  pursuant  to  an  in- 
denture dated  as  of  May  15,  1969  exe- 
cuted by  Amoco,  the  Company  and  Con- 
tinental Bank  (the  "New  Indenture"). 
The  New  Debentures  will  be  uncondition- 
ally guaranteed  by  the  Company  and  will 
b^  sold  exclusively  outside  the  United 
States;  • 

i3)  The  1952  Indenture  and  the  New 
Indenture  are  wholly  unsecured  and  the 
Company  is  not  in  default  under  the  1952 
Indenture.  The  Company's  liability  as 
obligor  under  the  1952  Indenture  and  its 
liability  as  guarantor  under  the  New  In- 
denture will  rank  equally,  without  pri- 
ority or  preference  of  one  over  the  other; 

(4)  Except  as  to  the  differences  as  to 
€imounts,  dates,  interest  rates,  redemp- 
tion, conversion  privileges  and  other  pro- 
cedural differences,  and  except  for  pro- 
visions pertaining  to  the  Trust  Indenture 
Act,  as  contained  in  the  1952  Indenture, 


most  of  the  provisions  of  the  two  inden- 
tures are  sutKtantially  alike. 

The  Company  has  waived  notice  of 
hearing,  hearing  and  any  and  all  rights 
to  speciify  procedures  \mder  the  rules  of 
practice  of  the  Securities  and  Exchange 
Commission  with  respect  to  this  appli- 
cation. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application, 
which  is  a  public  document  on  file  in  the 
offices, of  the  Commission  at  500  North 
Capital  Street  NW..  Washington,  D.C. 
20549. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  July  8. 
1969  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na- 
ture of  his  interest,  the  reasons  for  such 
request,  and  the  issues  of  fact  or  law 
raised  by  such  application  which  he  de- 
sires to  controvert,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchsuige  Commission, 
Washington,  D.C.  20549.  At  any  time 
after  said  date,  the  Commission  may  is- 
sue an  order  granting  the  application, 
upon  such  terms  and  conditions  as  the 
Commission  may  deem  necessary  or  ap- 
propriate in  the  public  Interest  and  the 
interest  of  investors,  unless  a  hearing  is 
ordered  by  the  Commission. 

For  the  Commission  'pursuant  to  dele- 
gated authority). 


[seal] 


Orval  L    DuBois, 
Secretary. 


[P.R.    Doc.    69-7231;    Piled.    June    18.    1969; 
8:45  ajn.j 


TELSTAR,  INC. 
Order  Suspending  Trading 

JtTNE  13,  1969. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  and  all  other  securities  of  Telstar, 
Inc.,  being  traded  otherwise  than  on  a 
national  securities  exchange  is  required 
in  the  public  interest  and  for  the  pro- 
tection of  Investors: 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period 
June  14,  1969,  through  June  23,  1969, 
both  dates  Inclusive. 

By  the  Commission. 

[seal]  Orval  L    DuBois, 

Secretary. 

[PR     Doc     69-7232;    Piled.    June    18.    1969; 
8:46  am  I 


UNITED  AUSTRALIAN  OIL,  INC. 
Order  Suspending  Trading 

June,  13, 1969. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
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suspension  of  trading  In  the  common 
stock  of  United  Australian  OU,  Inc.. 
Dallas.  Tex.,  and  all  other  securities  of 
United  Australian  Oil,  Inc.  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  inter- 
est and  for  the  protection  of  investors: 
It  is  ordered.  Pursuant  to  section  15 
(c>(5j  of  the  Securities  Exchange  Act 
of  1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  June 
15.  1969.  through  June  24,  1969,  both 
dates  inclusive. 


NOTICES 


By  the  Commission. 

(SEAL]  Orval  L.  Dubois, 

Secretary. 
IP.R.    Doc.    69-7233;    Piled,    June    18,    1969- 
8:46  a.m.) 

INTERSTATE  COMMERCE 
COMMISSION 

(Notice   1305] 

MOTOR  CARRIER,  BROKER,  WATER 
CARRIER,  AND  FREIGHT  FOR- 
WARDER APPLICATIONS 

JuwE  13,  1969. 
The  following  applications  are  gov- 
erned by  Special  Rule  1.247  '  of  the  Com- 
mission's general  rules  of  practice  f49 
CFR,  as  amended),  published  in  the 
Federal  Register  issue  of  April  20.  1966 
effective  May  20.  1966.  These  rules  pro- 
vide, among  other  things,  that  a  protest 
to  the  granting  of  an  application  must 
be  nied  with  the  Commission  within 
30  days  after  date  of  notice  of  filing 
of  the  application  Is  published  In  the 
Federal  Register.  Failure  seasonably  to 
file  a  protest  will  be  construed  as  a  waiver 
of  opposition  and  participation  in  the 
proceeding.  A  protest  under  these  rules 
should  comply  with  §  1.247(d>f3)  of  the 
rules  of  practice  which  requires  that  it 
set  forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestanfs  interest  in  the 
proceeding  (including  a  copy  of  the 
specific  portions  of  its  authority  which 
Protestant  believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  de- 
scribing in  detail  the  method— whether 

by  joinder,  interline,  or  other  means 

by  which  protestant  would  use  such  au- 
thority to  provide  all  or  part  of  the 
service  proposed  > .  and  shall  specify  with 
particularity  the  facts,  matters,  and 
thinas  relied  upon,  but  shall  not  include 
issues  or  allegations  phrased  generally. 
Protests  not  in  rea.sonable  compliance 
with  the  requirements  of  the  rules  may 
be  rejected.  The  original  and  one  copy 
of  the  protests  shall  be  filed  with  the 
Commission,  and  a  copy  shall  be  served 
concurrently  upon  apphcanfs  represent- 
ative, or  applicant  if  no  representative 

•  Copies  of  Special  Rule  1.247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary. 
Interstate  Commerce  Commission,  Washing- 
ton. D  C   20423. 


Is  named.  If  the  protest  Includes  a  re- 
quest for  oral  hearing,  such  requests  shall 
meet  the  requirements  of  J  1.247(d)(4) 
of  the  special  rules,  and  shall  Include  the 
certification  required  therein. 

Section  1.247(f)  of  the  Commission's 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its 
application  have  been  filed,  and  within 
60  days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing  (1) 
that  it  is  ready  to  proceed  and  prosecute 
the  application,  or  (2)  that  it  wishes 
to  withdraw  the  application,  failure  in 
which  the  application  will  be  dismissed 
by  the  Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or 
other  procedures)  will  be  determined 
generally  In  accordance  with  the  Com- 
mission's General  Policy  Statement  Con- 
cerning Motor  Carrier  Licensing 
Procediu-es,  published  in  the  P^deral 
Register  issue  of  May  3.  1966.  This  as- 
signment will  be  by  Commission  order 
which  will  be  served  on  each  party  of 
record. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicants,  and  may  Include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces- 
sarily reflect  the  phraseology  set  forth 
In  the  application  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  to  the  Commission. 

No.  MC  637  (Sub-No.  6),  filed  May  28, 
1969.    Applicant:    AJAX    TRANSPORT 
INC.,    2016    California    Crossing    Road,' 
Mailing:  Box  20337,  Dallas,  Tex.  75220. 
Applicant's  representative:  Joe  G.  Fen- 
der, 802  Houston  First  Savings  Building 
Houston,  Tex.  77002.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  (except  those 
of   unusual   value,   household   goods   as 
defined   by  the  Commission,  and  com- 
modities in   bulk),   including  classes  A 
and  B  explosives,  and  commodities   the 
transportation  of  which,  because  of  their 
size  or  weight,  requires  the  use  of  special 
equipment,  when  niovmg  on  US    Gov- 
ernment bills  of  lading,  between  military 
installations  and  Department  of  Defense 
establishments  located  in  Arizona    Ar- 
kansas,    California.     Colorado,     Idaho 
Illinois,  Iowa,  Kansas,  Louisiana,  Min- 
nesota,  Mississippi,  Missouri,  Montana 
Nebra.ska,   Nevada.   New  Mexico,   Okla- 
homa, South  Dakota.  Texas,  Utah    and 
Wyoming  and  (b)  between  points  in  (a) 
above,  on  the  one  hand,  and,  on  the 
other,  points  in  Arizona,  Arkansas  Cali- 
fornia.  Colorado,   Idaho.   Illinois    Iowa 
Kansas.    Louisiana,    Minnesota     Missis- 
sippi,    Missouri,     Montana,     Nebraska 
Nevada,  New  Mexico.  Oklahoma,  South 
Dakota,    Texas,    Utah,    and    Wyoming 
Note:  Applicant  states  it  presently  holds 
size  and   weight  authority  between   an 
area   in   north   Texas,    Oklahoma,    and 
Colorado.  Applicant  further  states  it  does 
not  intend  to  tack,  and  Is  apparently 


willing  to  accept  a  restriction  against 
tacking,  if  warranted.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It 
be  held  at  Dallas  or  Houston,  Tex. 

No.    MC    2228     (Sub-No.     56),    filed 
May  27,  1969.  Applicant:  MERCHANTS 
FAST  MOTOR  LINES,  INC.,  East  U.S. 
Highway    80,   Post   Office   Drawer   270, 
Abilene.  Tex.  79604.  Applicants  repre- 
sentative: Reagan  Sayers,  Century  Life 
Building,  Post  Office  Drawer  17007,  Fort 
Worth,  Tex.  76102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,     over     regular     routes,     trans- 
porting:   General   commodities    (except 
household  goods  as  defined  by  the  Com- 
mission, commodities  In  bulk,  and  com- 
modities  requiring   special   equipment), 
between  the  Junction  of  Texas  Highway 
288  and  Farm  to  Market  Road  2004,  and 
the  junction  of  Farm  to  Market  Road 
2004  and  Farm   to  Market  Road   2917 
(Brazoria  County  Road   194) ;   the  en- 
trance to  Monsanto  Chemical  Co.  plant- 
site,  from  the  junction  of  Texas  High- 
way 288  and  Farm  to  Market  Road  2004 
over  Farm  to  Market  Road  2004  to  Junc- 
tion Farm  to  Market  Road  2917.  thence 
northwesteriy  approximately  2  miles  over 
Farm  to  Market  Road  2917  to  the  plant- 
site  of  Monsanto  Chemical  Co.,  serving 
the  termini  and  all  Intermediate  points, 
and  the  plantsltc  of  Monsanto  Chemical 
Co.  and  Amoco  Chemical  Corp.  as  off- 
route    points.    Note:    If    a    hearing    Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Port  Worth.  Tex. 

No.    MC    2860     (Sub-No.    56),    filed 
May   27,    1969.    Applicant:    NATIONAL 
FREIGHT.  INC.,  57  West  Park  Avenue 
Vineland,  N.J.  08360.  AppUcant's  repre- 
sentative: David  Skllowitz  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common   carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  (except  com- 
modities In  bulk  and  household  goods) 
fa)   between  U.S.  Military  Installations 
of    Department    of    Defense    Establish- 
ments   in    the    United    States,    except 
Alaska,    Arizona.    California,    Colorado 
Hawaii,  Idaho,  Montana,  Nevada    New 
Mexico,  Oregon.  Utah,  Washington,  and 
Wyoming,  and  (b)  between  points  in  (a) 
above  on  the  one  hand,  and,  on  the  other 
points  in  the  United  States  except  Alaska' 
Arizona,    California.    Colorado,    Hawaii' 
Idaho,  Montana.  Nevada,  New  Mexico' 
Oregon,   Utah,   Washington,   and  Wyo- 
ming. Note:  Applicant  states  it  does  not 
intend  to  tack,  and  is  apparently  willing 
to  accept  a  restriction  against  tacking 
If   warranted.    If   a   hearing   is   deemed 
necessary,  applicant  requests  it  be  held 
at^Philadelphia,    Pa.,    or    Washington, 

No.  MC  2900  (Sub-No.  173 >  filed 
^?^y  19,  1969.  Applicant:  RYDER 
TRUCK  LINES,  INC.,  2050  Kings  Road 
JacksonviUe,  Fla.  32203.  Applicant's  rep- 
resentative: Larry  D.  Knox  (same  ad- 
dress as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities,  except  com- 
modities in  bulk,  household  goods  as 
defined  by  the  Commission  classes  A  and 
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B  explosives,  and  commodities  requir- 
ing special  equipment,  between  junction 
Interstate  Highway  81  and  U.S.  Highway 
22  near  Harrisburg,  Pa.,  and  Houston, 
Tex.,  from  Houston,  Tex.,  over  U.S. 
Highway  59  to  Junction  U.S.  Highways 
59  and  96,  thence  over  U.S.  Highway  84 
to  Logansport.  La.,  thence  over  Louisi- 
ana Highway  5  to  junction  U.S.  Highway 
171  and  Louisiana  5,  thence  over  VS. 
Highway  171  to  Junction  U.S.  Highways 
171  and  71  (serving  this  Junction  for 
joinder  only) ,  thence  over  U.S.  Highway 
80  to  Junction  U.S.  Highways  79  and  80, 
thence  over  U.S.  Highway  79  to  Homer, 
La.,  thence  over  Louisiana  Highway  9  to 
Junction  U.S.  Highway  167  and  Louisi- 
ana Highway  9.  thence  over  U.S.  High- 
way 167  to  Thornton,  Ark.,  thence  over 
U.S.  Highway  79  to  Junction  U.S.  High- 
ways 78  and  79  (serving  this  junction  for 
joinder  only),  thence  over  Interstate 
Highway  40  to  Junction  U.S.  Highway 
31 W  and  Interstate  Highway  40  (serving 
this  Junction  for  Joinder  only),  thence 
over  Interstate  Highway  40  to  Junction 
U.S.  Highway  IIW  and  Interstate  High- 
way 40  (serving  this  Jimction  for  Joinder 
only),  thence  over  UJS.  Highways  11  and 
IIW  (also  Interstate  Highway  81  where 
completed)  to  Junction  Interstate  High- 
ways 581  and  81  (serving  this  jimction 
for  Joinder  only) ,  thence  over  U.S.  High- 
way 11  (also  Interstate  Highway  81  where 
completed)  to  Junction  U.S.  Highway  40 
and  Interstate  Highway  81  (serving  this 
Junction  for  joinder  only),  thence  over 
Interstate  Highway  81  to  junction  Penn- 
sylvania Highway  16  and  Interstate 
Highway  81  (serving  this  junction  for 
joinder  only),  thence  over  Interstate 
Highway  81  to  junction  U.S.  Highway 
30  and  Interstate  Highway  81  (serving 
this  Junction  for  Joinder  only),  thence 
over  Interstate  Highway  81  to  junction 
Interstate  Highway  81  and  UJS.  Highway 
22  (serving  this  junction  for  joinder 
only) ,  and  return  over  the  same  route  as 
an  alternate  route  for  operating  con- 
venience only,  serving  no  intermediate 
points,  and  serving  the  junctions  specified 
above  for  Joinder  purposes  only.  Re- 
strictions: (1)  Restricted  against  local 
and  interline  traffic  between  Memphis. 
Tenn.,  and  its  commercial  zone  on  the 
one  hand,  and,  on  the  other,  Shreveport, 
La.,  and  Houston,  Tex.,  and  their  com- 
mercial zones.  (2)  Restricted  against 
local  and  Interline  traffic  between 
Houston,  Tex.,  and  its  commercial  zone 
on  the  one  hand,  and,  on  the  other 
Shreveport,  La.,  and  its  commerical 
zone.  Note:  Applicant  has  regular  route 
authority  between  junction  Interstate 
Highway  81  and  U.S.  Highway  22  and 
New  York,  N.Y.,  over  U.S.  Highway  22. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Jacksonville, 
Fla.,  Atlanta,  Ga.,  or  Washington,  D.C. 
No.  MC  5470  (Sub-No.  55),  filed 
May  26.  1969.  Applicant:  TAJON,  INC.. 
Rural  Delivery  No.  5,  Mercer,  Pa.  16137. 
Applicant's  representative:  Donald  E. 
Cross.  917  Munsey  Building,  Wsishington, 
DC.  20004.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Al- 
loys, scrap  metal,  pig  iron,  ores,  and  sili- 
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con  metals.  In  dump  vehicles,  between 
Niagara  FaUs.  N.Y.,  Pittsburgh,  Pa.,  Al- 
loy, W.  Va.,  and  points  in  Ohio,  on  the 
one  hand,  and,  on  the  other,  points  In  the 
States  of  Arkansas,  Alabama,  Florida. 
Georgia,  Louisiana,  Mississippi,  Missouri, 
Tennessee,  and  Wisconsin.  Note:  Appli- 
cant states  It  intends  to  tack  with  exist- 
ing authority  held  in  MC  5470  and  Sub- 
Nos.  28,  29,  and  35,  wherein  it  operates 
in  Pennsylvania,  Ohio,  and  Michigan.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Pittsburgh,  Pa.,  or 
Washington,  D.C. 

No.  MC  14903  (Sub-No.  3>,  filed 
May  22,  1969.  Applicant:  FRY'S  HORSE 
TRANSPORTATION.  INC.,  3740  Elm 
Street,  Grove  City,  Ohio  43123.  Appli- 
cant's representative:  A.  Charles  Tell, 
100  East  Broad  Street,  Columbus,  Ohio 
43215.  Authority  sought  to  operate  as  a 
commxm  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting :  Livestock, 
other  than  ordinary  livestock.-  and,  in 
connection  therewith,  personal  effects  of 
attendants,  supplies,  and  equipment,  in- 
cluding m^iscots,  used  in  the  care  and/or 
exhibition  of  such  animals;  (1)  between 
points  in  Delaware,  Georgia,  Maine, 
Massachusetts,  North  Carolina,  South 
Carolina,  Virginia,  and  Vermont;  (2)  l)e- 
tween  points  in  Delaware,  Georgia, 
Maine,  Massachusetts,  North  Carolina. 
South  Carolina,  Virginia,  and  Vermont 
on  the  one  hand,  and,  on  the  other, 
points  In  Arkansas,  Connecticut,  Florida, 
UlinoLs,  Indiana,  Kentucky,  Louisiana, 
Maryland,  Michigan,  Nebraska.  New 
Hampshire,  New  Jersey,  New  York,  Ohio, 
Oklahoma,  Pennsylvania,  Rhode  Island, 
Tennessee,  Texas,  and  West  Virginia. 
Note  :  Applicant  states  it  does  not  Intend 
to  tack,  and  apparently  is  willing  to  ac- 
cept a  restriction  against  tacking,  if 
warranted.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Columbus,  Ohio. 

No.  MC  16965  (Sub-No.  2),  filed 
May  26,  1969.  Applicant:  ROBERT  E. 
FRANKLIN,  doing  business  as  FRANK- 
LIN TRUCKING  COMPANY,  Post  Of- 
fice Box  412,  Hartford  City,  Ind.  47348. 
Applicant's  representative:  Henry  A. 
Dillon,  Post  Office  Box  2246,  Mimcie. 
Ind.  47304.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  (1) 
Glass  containers  and  closures  therefor, 
from  the  plantsite  of  Ball  Brothers  Co., 
Inc.,  at  Mundelein,  111.,  to  points  in  In- 
diana, Kentucky,  Ohio,  and  the  Lower 
Peninsula  of  Michigan;  (2)  Tin  plate 
from  the  plantsite  of  Caspers  Tin  Plate 
Co.  (a  subsidiary  of  Ball  Brothers  Co., 
Inc.)  at  Chicago,  HI.,  to  points  in  In- 
diana, Ohio,  and  the  Lower  Peninsula  of 
Michigan,  imder  contract  with  Ball 
Brothers  Co.,  Inc.,  and  Caspers  Tin  Plate 
Co.  (a  subsidiary  of  Ball  Brothers  Co., 
Inc.) .  Note:  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Chicago,  111.,  or  Indianapolis,  Ind. 

No.  MC  17226  (Sub-No.  36),  filed 
May  25,  1969.  Applicant:  FRUIT  BELT 
MOTOR  SERVICE,  INC.,  7626  West 
Madison  Street,  Forest  Park,  111.  60130. 
Applicant's  representative:  Eugene  L. 
Cohn,  1  North  La  Salle  Street,  Chicago, 
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ni.  60602.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Machines,  machinery,  appliances,  parts, 
equipment,  materials,  and  supplies  and 
accessories,  between  Alsip,  111.,  and  points 
in  Lake  County,  Ind.,  under  a  continu- 
ing contract,  or  contracts  with  Whirpool 
Corp.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  III. 

No.  MC  21242  (Sub-No.  4»,  filed 
May  22,  1969.  Applicant:  GENSER 
TRUCKING  CO.,  INC.,  1150  Longwood 
Avenue,  Bronx,  N.Y.  10474.  Applicant's 
representative:  William  D.  Traub,  10 
East  40th  Street,  New  York.  NY.  10016. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  General 
commodities,  in  containers  or  trailers 
having  a  prior  or  subsequent  movement 
by  water  In  interstate  or  foreign  com- 
merce, between  points  in  the  New  York. 
N.Y.,  commercial  zone.  Note:  Applicant 
states  it  does  not  intend  to  tack,  and  is 
apparently  willing  to  accept  a  restric- 
tion against  tacking,  if  warranted.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  York,  NY. 

No.  MC  25798  (Sub-No.  190),  filed 
May  23,  1969.  Applicant:  CLAY  HYDER 
TRUCKING  LINES.  INC.,  502  East 
Bridgers  Avenue,  Post  Office  Box  1186, 
Aubumdale,  Fla.  33823.  Applicant's  rep- 
resentative: Tony  G.  Russell  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products  and  meat  by- 
products and  articles  distributed  by 
meat  packinghouses,  as  described  in  sec- 
tions A  and  C  of  appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766  (except 
hides  and  commodities  In  bulk,  in  tank 
vehicles),  from  the  plantsite  or  storage 
facilities  used  by  National  Beef  Packing 
Co.  at/or  near  Liberal,  Kans.,  to  points  in 
Alabama,  Florida,  Georgia,  North  Car- 
olina, and  South  Carolina,  restricted  to 
traffic  originating  at  the  plantsite  or 
storage  facilities  of  National  Beef  Pack- 
ing Co.  Note:  Applicant  states  it  does 
not  Intend  to  tack,  and  is  apparently 
willing  to  accept  a  restriction  against 
tacking,  if  warranted.  Ck)mmon  control 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Kansas  City.  Mo. 

No.  MC  29130  (Sub-No,  101),  filed 
May  19,  1969.  Applicant:  THE  ROCK 
ISLAND  MOTOR  TRANSIT  COMPANY, 
a  corporation,  2744  Southeast  Market 
Street,  Post  Office  Box  1355,  Des  Moines. 
Iowa  50305.  Applicant's  representative: 
George  M.  Manner,  139  West  Van  Buren 
Street.  Chicago.  111.  60605.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  imusual  value,  nitroglyc- 
erine, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  com- 
modities requiring  special  equipment  and 
those  injurious  or  contaminating  to  other 
lading),  serving  the  plantsite  of  Mont- 
gomery EHevator  Co.  located  in  Illinois 
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approximately  5  miles  east  of  jtmctlon 
US.  Highways  6  and  150  In  Henry 
County  cu  an  off-route  point  In  connec- 
tion with  applicant's  authorized  regrular 
route  operatlona  to  and  from  MoUne,  HI. 
Note:  If  a  hearing  is  deemed  necessary, 
-applicant  requests  it  be  held  at  Mollne, 
111.  or  Des  Moines,  Iowa. 

No.    MC    31600    (Sub-No.    643).    filed 
May  23.  1969.  Applicant:  P.  B.  MUTRIE 
MOTOR      TRANSPORTATION,      INC.. 
Calvary  Street.  Waltham,  Mass.  02154. 
Applicants     representative:     Harry     C 
Ames,  Jr..  Suite  705.  666  11th  Street  NW., 
Washington.     D.C.      20001.     Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes.' 
transporting:    Clay,   dry   in   bulk,   from 
Paulsboro,  N.J.,  to  Philadelphia.  Pa.,  and 
points  in  Michigan  and  Ohio.  Note:  Ap- 
plicant states  that  the  authority  pending 
imder  its  Sub  639  for  clay,  from  Pauls- 
boro.   N.J.,    to    Alma.    Mich.,    will    be 
amended  to  delete  that  portion.  Appli- 
cant further  states  it  does  not  intend 
to  tack,  and  is  apparently  willing  to  ac- 
cept a  restriction  against  tacking,  if  war- 
ranted.     Conmion     control      may      be 
involved.  If  a  hearing  is  deemed  neces- 
sary,  applicant   requests   it    be   held  at 
New  York.  N.Y.,  or  Washington,  DC. 

No.  MC  36531  (Sub-No.  4),  filed  May 
26.  1969.  AppUcant:  MAIN  TRUCKING 
COMPANY,  a  corporation,  52  Rainbow 
Avenue.  Sunbury.  Ohio  43074.  Applicant's 
representative:      Herbert     Baker     and 
James    R.    Stlverson,    50    West    Broad 
Street.  Columbus,  Ohio  43215.  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  Irregular  routes' 
transporting:  Lime,  (1)  from  points  in 
Delaware   County,    Ohio,    to   points   in 
Kentucky,  and  (2>  from  points  in  Frank- 
lin County.  Ohio,  to  points  In  Indiana 
Kentucky,  Michigan,  Permsylvania   and 
West  Virginia.  Note:  Applicant  states  it 
does  not  mtend  to  tack,  and  is  apparently 
wUlmg  to  accept  a   restriction  against 
tacking,   if  warranted.   If  a  hearing   is 
deemed  necessary,  applicant  requests  it 
be  held  at  Columbus.  Ohio. 

No.  MC  42343  (Sub-No.  17* ,  filed  May 
28.     1969.    Applicant:     MACHISE    EX- 
PRESS COMPANY.  INC..  500  Egg  Har- 
bor Road.  Hammonton.  N.J.  08037.  Appli. 
cant's  representative:   George  A.  Olsen 
69   Tonnele   Avenue.   Jersey   City    Nj' 
07306.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle   over 
irregular  routes,  transporting:  Petroleum 
products,  in  bulk,  in  tank  vehicles  from 
Duck  Island.  N  J.,  to  Pendell.  Pa  Note- 
Applicant  states  it  does  not  intend  to 
tack,  and  is  apparently  willing  to  accept 
a    restriction   against    tacking.    Lf    war- 
ranted. If  a  hearing  is  deemed  necessary 
applicant  requests  It  be  held  at  Phila- 
delphia, Pa.,  or  New  York,  N.Y. 

No.  MC  42487  'Sub-No.  713)  •Clarifi- 
cation i ,  filed  April  16.  1969,  published  in 
the  Federal  Register  issue  of  May  ^5 
1969.  and  republished  as  clarified  this 
is.sue.  Applicant:  CONSOLIDATED 
FREIGHTWAYS  CORPORATION  OP 
DELAWARE.  175  Linfield  Drive.  Menlo 
Park.  Calif.  94025.  Applicant's  represent- 
fltive:  V.  R.  Oldenburg.  Post  Office  Box 
5138.     Chicago,     ni      60680.     Authority 
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sought  to  operate  as  a  common  carrier, 
by  motor  yehlcle.  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  imusual  value,  classes  A 
and  B   explosives,   household   goods   as 
defined  by  the  Commission,  commodities 
tn    bulk,    and    those    requiring    special 
equipment,  livestock  and  assembled  auto- 
mobiles). (1)  between  Ames.  Iowa,  and 
Minneapolis.  Minn.,  from  Ames  over  US 
Highway  69  to  junction  U.S.  Highway  65 
at  or  near  Albert  Lea.  Minn.,  thence  over 
US.  Highway  65  to  Minneapolis,  and  re- 
turn over  the  same  route,  as  an  alternate  • 
for  operating  convenience  only,  in  con- 
nection  with   appKcant's   regular-route 
operations,     serving     no     Intermediate 
points,   and    (2)    between  Kansas  City, 
Mo.,  and  Minneapolis.  Minn.,  over  In- 
terstate  Highway   35.   as   an   alternate 
route  for  operating  convenience  only.  In 
connection    with     applicant's     regular- 
route  operations,  serving  no  Intermediate 
points,  restricted  to  the  transportation 
of  trafiBc  moving  between  Kansas  City. 
Mo.,  and  Minneapolis.  Minn.,  and  points 
beyond  either,  or  both,  of  these  points. 
Note:  The  purpose  of  this  republication 
is  to  reflect  ( 1 )  as  an  alternate  route  In 
lieu  of  regiilar  route  as  previously  pub- 
lished.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  It  be  held  at 
Chicago,  m.,  St.  Louis.  Mo.,  or  Wash- 
ington. DC. 

No.    MC    52458    f Sub-No.    219).    filed 
May  23.  1969.  Applicant:  T.  I.  McCOR- 
MACK    TRUCKING    COMPANY.    INC.. 
Post  Office  Box   1047.  4107  Bells  Lane' 
LouLsville,  Ky.  40201.  Applicant's  repre- 
sentative: Harris  G.  Andrews  (same  ad- 
dress as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  tran-sport- 
ing:  Process  clay,  in  bulk,  from  Pauls- 
boro.   N.J..    to   Philadelphia.    Pa.;    and 
points  in  Delaware.  Michigan,  and  Ohio 
Note  :  Applicant  states  it  would  tack  with 
any  appropriate  authorities  now  held.  If 
a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington.  D.C. 
No.  MC  56388  fSub-No.  32).  filed  May 
23.  1969.  Applicant:  HAHN  TRANSPOR- 
TATION. INC.,  New  Market.  Md.  21774. 
Applicant's    representative:    Francis    J. 
Ortman.  1700  Penn.sylvania  Avenue  NW 
Washington.      DC.      20006.      Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes' 
transporting:   Limestone  and  limestone 
products,   from   Frederick   and   Woods- 
boro,  Md.,  to  points  In  Virginia  in  and 
west  of  Rockingham.  Augusta.  Nelson 
Amherst.    Campbell,    and    Pittsylvania 
Counties.  Note:  Applicant  states  it  does 
not  Intend  to   tack,   and  is  apparently 
willing  to  accept  a  restriction  against 
tacking,  if  warranted.   If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  DC. 

No.  MC  59367  (Sub-No.  68)  filed 
May  28.  1969.  Applicant:  DECKER 
TRUCK  LINE,  INC.,  Post  Office  Box  915 
Fort  Dodge.  Iowa  50501.  Applicant's  rep- 
resentative: William  A.  Landau.  1451 
East  Grand  Avenue,  Des  Moines.'  Iowa 
50306.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle  over 
irregular     routes,     transporting:    ' Solid 


fiber  shipping  containers,  paper,  and 
paper  products,  from  Menasha.  Wis.,  to 
Denlson  and  Oakland,  Iowa.  Non:  Ap- 
plicant states  it  does  not  Intend  to  tack, 
and  is  apparently  willing  to  accept  a  re- 
striction against  tacking,  Lf  warranted. 
If  a  hearing  Is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Des  Moines 
Iowa. 

No.  MC  61231  (Sub-No.  45).  filed 
May  26,  1969.  AppUcant:  ACE-ALKIRE 
FREIGHT  LINES,  INC.,  4143  East  43d 
Street.  Des  Moines,  Iowa  50317.  Appli- 
cant's representative:  William  A.  Lan- 
dau, 1451  East  Grand  Avenue.  Des 
Moines,  Iowa  50306.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Lumber,  from  points  in  Permington 
County,  S.  Dak.,  to  points  in  Dllnols. 
Iowa,  Kansas,  Minnesota.  Missouri,  and 
Nebraska.  Note:  Applicant  states  It  does 
not  intend  to  tack,  and  is  apparently 
willing  to  accept  a  restriction  against 
tacking,  if  warranted.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Des  Moines,  Iowa 

No.  MC  67450  (Sub-No.  32),  filed 
May  29.  1969.  AppUcant:  PETERLIN 
CARTAGE  CO.,  a  corporation.  9651 
South  Ewing  Avenue,  Chicago,  m.  60617 
Applicant's  representative:  Joseph  M 
Scanlan.  Ill  West  Washington  Street. 
Chicago,  m.  60602.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Salt,  in  bulk,  from  Manistee.  Marys- 
vllle,  St.  Clair,  and  Detroit.  Mich  to 
points  In  nunols.  Indiana.  Wisconsin,  and 
Ohio.  Note:  Applicant  states  it  does  not 
intend  to  tack,  and  is  apparently  willing 
to  accept  a  restriction  against  tacking 
if  warranted.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Chicago,  ni..  or  Detroit.  Mich. 

No.    MC    71331     (Sub-No.     14)      filed 
May  22.  1969.  Applicant:  FOYCHALKER 
AND  A.  C.  CREEL,  a  partnership,  doing 
business   as  DOVE  TRUCK  LINE,   235 
Komegay    Street,    Dothan,    Ala.    36301 
Applicant's  representative:  John  P  Carl- 
ton.  327   Frank   Nelson   Building,   Bir- 
mlnpham.  Ala.  35203.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foodstuffs,  from  Brundidge.  Ala    to 
points  in  Florida,  on  and  east  of  a  line 
beginning  at  the  point  of  Intersection  of 
U.S.  Highway  No.  319  and  the  Georgia- 
Florida  State  line,  thence  along  US  319 
through   Tallahassee.  Fla..   to  junction 
U.S.  Highways  319  and  98.  thence  along 
U.S.  Highway  98  through  Panacea  Fla 
to  the  Gulf  of  Mexico.  Note:   AppUcant 
states  it  does  not  Intend  to  tack,  and  ap- 
parently is  willing  to  accept  a  restriction 
against  tacking,  if  warranted.  If  a  hear- 
ing is  deemed  necessary.  appUcant  re- 
quests it  be  held  at  Montgomery    Ala 
Dothan.  Ala.,  or  TaUahassee,  Fla  '  . 

No.  MC  75320  (Sub-No.  145)  filed 
May  23,  1969.  AppUcant:  CAMPBELL 
SIXTY-SIX  EXPRESS.  INC..  Post  Of- 
fice Box  807,  Springfield.  Mo.  65801  Ap- 
plicant's representative:  P.  E.  Adams 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  regular  routes,' 
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transporting:  Oeneral  commodities  (ex- 
cept those  of  unusual  value,  classea  A 
and  B  explosives,  household  goods,  as 
defined  by  the  CommlaSlon.  commodities 
in  bulk,  and  those  requiring  special 
equipment);  (1)  between  Lake  Village, 
Ark.,  and  Jsickson,  Miss.,  from  Lake  Vil- 
lage, Ark.,  over  TJB.  Highway  65  to  junc- 
tion with  U.S.  Highway  80  or  Interstate 
Highway  20  at  or  near  TuUulah,  La., 
thence  over  U.S.  Highway  80  or  Inter- 
state Highway  20  to  Jackson,  Miss.,  and 
return  over  the  same  route  serving  no 
intermediate  points,  as  an  alternate 
route  for  operating  convenience  only; 
(2)  between  Atlanta.  Ga.,  and  Memphis. 
Term.,  from  Atlanta,  Ga.,  over  U.S.  High- 
way 278  to  junction  with  U.S.  Highway 
31  or  Interstate  Highway  65  at  or  near 
Cullman.  Ala.,  thence  over  Interstate 
Highway  65  (also  U.S.  Highway  31)  to 
junction  with  Alternate  U.S.  Highway 
72  near  Decatur,  Ala.,  thence  over  Al- 
ternate U.S.  Highway  72  to  junction  with 
U.S.  Highway  72  south  of  Florence.  Ala., 
thence  over  U.S.  Highway  72  to  Mem- 
phis. Tenn.,  and  return  over  the  same 
route  as  an  alternate  route  for  operating 
convenience  only,  serving  no  interme- 
diate points;  (3)  between  the  junction  of 
U.S.  Highway  31  or  Interstate  Highway 
65  and  U.S.  Highway  278  near  Cullman, 
Ala.,  and  Tupelo,  Miss.,  from  junction 
U.S.  Highway  31  or  Interstate  Highway 
65  near  Cullman.  Ala.,  thence  over  UJS. 
Highway  278  to  junction  with  U.S.  High- 
way 78  at  or  near  HamUton.  Ala.,  thence 
over  U.S.  Highway  78  to  Tupelo,  Miss., 
and  return  over  the  same  route  as  an 
alternate  route  for  operating  convenience 
only,  serving  no  intermediate  points  and 
serving  the  junctions  of  U.S.  Highway  31 
or  Interstate  Highway  65  and  U.S.  High- 
way 65  and  U.S.  Highway  278  near  Cull- 
man, Ala.,  for  the  purpose  of  joinder 
only.  Note:  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Jackson.  Miss.,  or  Birmingham.  Ala. 

No.  MC  76032  (Sub-No.  240)  (amend- 
ment), fHed  AprU  7.  1969,  published  in 
the  Federal  Register  issue  of  May  1, 
1969,  and  republished  as  amended  this 
issue.  AppUcant:  NAVAJO  FREIGHT 
LINES,  INC.,  1205  South  Platte  River 
Drive,  Denver,  Colo.  80223.  AppUcant's 
representative:  WiUiam  E.  Kenworthy 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  In- 
cluding classes  A  and  B  explosives  (ex- 
cept commodities  in  bulk,  household 
goods  as  defined  by  the  Commission  and 
those  commodities  requiring  special 
equipment)  when  moving  (1)  on  Govern- 
ment biUs  of  lading  or  (2)  on  commer- 
cial bills  of  lading  containing  endorse- 
ments approved  in  Interpretation  of 
Government  rate  tariff — Eastern  Central 
332  ICC.  161,  164,  and  165,  between 
points  in  California.  Arizona.  Nevada, 
Utah,  Wyoming.  Colorado,  New  Mexico, 
Texas,  Oklahoma,  Kansas,  and  Nebraska 
on  the  one  hand,  and,  on  the  other,  points 
in  Louisiana,  Missouri,  Iowa.  Wisconsin. 
Illinois,  Indiana.  Michigan.  Ohio,  West 
Virginia.    Virginia.    Pwinsylvanla.    New 
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York,  Massachusetts.  Cormectlcut.  New 
Jersey.  Delaware,  and  Maryland.  Note: 
Applicant  states  it  does  not  intend  to 
tack,  and  is  apparently  willing  to  accept 
a  restriction  against  tacking,  if  war- 
ranted. The  purpose  of  this  republication 
Is  to  refiect  the  new  commodity  descrip- 
tion, and  also  to  refiect  the  above  re- 
strictions. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington,  D.C. 

No.  MC  81419  (Sub-No.  2),  filed 
April  24,  1969.  Applicant:  FUCILLO, 
INC.,  528  MetropoUtan  Avenue,  Hyde 
Park.  Boston.  Mass.  Applicant's  repre- 
sentative: Thomas  B.  Shea,  19  Beacon 
Street,  Boston,  Mass.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Films,  advertising  matters,  flyers, 
posters,  still  pictures,  advertisiv-g  mats, 
projector  arc  carbons,  and  projector 
parts,  between  points  in  Boston.  Mass.; 
New  Haven,  Conn,;  and  Fort  Lee.  N.J. 
Note:  Applicant  states  it  does  not  intend 
to  tack,  and  is  apparently  willing  to  ac- 
cept a  restriction  against  tacking,  if  war- 
ranted. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Boston, 
Mass. 

No.  MC  83539  (Sub-No.  237)  (Amend- 
ment) ,  filed  October  31.  1968.  published 
in  the  Federal  Register  issue  of  Novem- 
ber 21,  1968,  and  republished  as  amended 
this  Issue.  Applicant:  C  &  H  TRANS- 
PORTATION CO.,  INC..  1935  West  Com- 
merce Street,  Dallas.  Tex.  75222.  AppU- 
cant's representative:  J.  P.  Welsh,  Post 
Office  Box  5976,  DaUas.  Tex.  75222.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Commodities, 
which,  because  of  size  and  weight,  re- 
quire the  use  of  special  equipment  or  spe- 
cial handling;  and  (2)  ammunition  and 
explosives;  (a)  between  military  instal- 
lations or  Defense  Department  establish- 
ments in  the  United  States,  except 
Hawaii,  Maine.  New  Hampshire,  and 
Vermont;  and  (b)  between  points  In  (a) 
above,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States,  except 
HawaU.  Maine.  New  Hampshire,  and 
Vermont.  Note:  The  purpose  of  this  re- 
publication is  to  refiect  the  new  com- 
modity description  and  to  reflect  a  radial 
movement  in  (b)  above.  If  a  hearing  Is 
deemed  necessary,  applicant  requests.it 
be  held  at  Washington,  D.C.  or  DaUas, 
Tex. 

No.  MC  83539  (Sub-No.  252).  filed 
May  23.  1969.  Applicant:  C  &  H  TRANS- 
PORTATION CO..  INC..  1935  West  Com- 
merce Street.  Dallas.  Tex.  75222.  AppU- 
cant's representatives:  Kenneth  Weeks, 
Post  Office  Box  5976,  DaUas,  Tex.  75222. 
and  W.  T.  Brunson.  419  Northwest  Sixth 
Street,  Oklahoma  City.  Okla.  73102.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
rout^.  transporting:  Lift  trucks  and  tow 
tractors,  from  West  Memphis,  Ark.,  to 
points  in  the  United  States  (except 
Arluinsas  and  HawaU).  Note:  AppUcant 
states  it  does  not  intend  to  tack,  and  Is 
apparently  willing  to  accept  a  restriction 
against  tacking,  if  warranted.  Common 
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control  may  be  Involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Memphis,  Term.,  Dallas,  Tex,, 
or  Washington.  D.C. 

No.  MC  83539  (Sub-No.  253).  fUed 
May  29.  1969.  Applicant:  C  &  H  TRANS- 
PORTATION CO..  INC.,  1935  West  Com- 
merce Street.  Dallas,  Tex.  75222.  AppU- 
cant's representatives:  J.  P.  Welsh,  Post 
Office  Box  5976,  Dallas.  Tex.  75222.  and 
W.  T.  Brunson.  419  Northwest  Sixth 
Street,  Oklahoma  City,  Okla.  73102.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Material  handling 
equipment,  accessories,  attachments,  and 
parts  therefor,  from  Oakland,  Calif.,  to 
points  in  the  United  States  (except  CaU- 
fomia  and  HawaU).  Note:  AppUcant 
states  it  does  not  intend  to  tack,  and  is 
apparently  willing  to  accept  a  restric- 
tion against  tacking.  If  warranted.  Com- 
mon control  may  be  Involved.  If  a  hear- 
ing Is  deemed  necessary,  appUcant  re- 
quests it  be  held  at  San  Francisco,  Calif., 
or  Washington,  D.C. 

No.  MC  83539  (Sub-No.  254),  filed 
May  29,  1969.  AppUcant:  C  &  H  TRANS- 
PORTATION CO..  INC..  1935  West  Com- 
merce Street.  Post  Office  Box  5976, 
DaUas,  Tex.  75222,  AppUcant's  repre- 
sentatives: J,  P.  Welsh  (same  address  as 
above)  also  W.  T.  Brunson.  419  North- 
west Sixth  Street,  Oklahoma  City.  Okla. 
73102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Tractors, 
with  or  without  attachments,  tractor  at- 
tachments including  but  not  confined  to 
backhoe  loaders,  ditchers,  forklifts, 
buckets,  and  parts.of  the  above-named 
commodities,  between  Topeka.  Kans.,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  SUtes  (except  Alaska  and 
HawaU>.  Note:  AppUcant  states  it  does 
not  intend  to  tack,  and  is  apparently 
wilUng  to  accept  a  restriction  against 
tacking,  if  warranted.  If  a  hearing  is 
deemed  necessary,  appUcaait  requests  it 
be  held  at  Kansas  City.  Mo.,  or  Washing- 
ton. DC. 

No.  MC  94350  (Sub-No.  225).  filed 
May  21.  1969.  Applicant:  TRANSIT 
HOMES,  INC..  Haywood  Road,  Post  Of- 
fice Box  1628.  GreenvUle.  S.C.  29602.  Ap- 
plicant's representative:  Mitchell  King. 
Jr.  (same  address  as  appUcant).  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Buildings,  In  sec- 
tions, traveling  on  their  own  or  remova- 
ble undercarriages,  equipped  with  hitch 
baU  connectors,  in  initial  movements, 
from  Middle  River.  Md..  to  points  in  the 
United  States.  Note:  Common  control 
may  be  involved.  Applicant  states  it  does 
not  Intend  to  tack,  and  is  apparently 
willing  to  accept  a  restriction  against 
tacking.  If  warranted.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Baltimore,  Md. 

No.  MC  94876  (Sub-No.  5),  filed 
May  23.  1969.  AppUcant:  RICHARD 
ACERRA.  INC..  43-09  Vernon  Boulevard. 
Long  Island  City.  New  York,  N.Y.  11101. 
Applicant's  representative:  J.  Alden 
Connors,  Suite  454,  527  Lexington  Ave- 
nue,  New  York,  NY.    10017.  Authority 
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sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes* 
tranaporting :    Bakerg  goods  arid  prod- 
ucts, in  containers,  bakery  product  con- 
tainers and  Htale  bakery  products,  be- 
tween points  in  New  York.  NY,  and  Bos- 
ton. Mass..  and  points  in  Brl.stol  Coun- 
ty, Mass..  under  contract  with  Borden 
Inc.,  food  division  Drake  Bakeries    of 
New  York.  N.Y.  Note:   If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  New  York.  N.Y..  or  Washing- 
ton, DC. 

No.  MC  99695  f Sub-No.  3).  fUed  May 
29,  1969.  Applicant:  ATLAS  TRANSIT 
INC.,  Post  Office  Box  707,  Little  Rock,' 
Ark.  72203.  Applicant's  representative*' 
James  N.  Clay  UI.  2700  Sterlck  Build- 
ing, Memphis.  Tenn.  38103.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes' 
transporting :  General  commodities, 
serving  the  plantsite  of  Michigan  Chem- 
ical Corp..  at  or  near  El  Dorado.  Ark., 
as  an  off- route  point  In  connection  with 
applicant's  authorized  regular  opera- 
tions. Note:  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Little  Rock.  Ark.,  or  Memphis.  Tenn. 

No.  MC  103926  (Sub-No.  20)   (Amend- 
ment), filed  March  19.   1969.  published 
In  the  Pederal  Register  Issue  of  April 
24.  1969.  and  May  15.  1969.  and  repub- 
lished as  amended  this  Issue.  Applicant- 
W.    T.    MAYFIELD   SONS    TRUCKING 
CO..  a  corporation.  Post  Office  Box  43171 
Industrial   Brance.   Atlanta.   Qa.   30336* 
Applicant's  representative:  R.  J.  Reyn- 
olds. Jr..  604-09  Healey  Building.  Atlan- 
ta. Ga.  30303.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  Irregular  routes,  transporting: 
(1)   Commodities,  which  require  the  use 
of  special  equipment  or  special  handling 
by  reason  of  size  or  weight:    (2)   com- 
modities, each  weighing   10,111  pounds 
or  more,  which  do  not  require  the  use 
of  special  equipment  or  handling;   and 
(3)     heUcopters    and    helicopters    parts 
and   accessories:    (a)    between    military 
installations.    Defense    Department    es- 
tablishments, tmd'or  Government  con- 
tractors located  at  points  in  Alabama. 
Arkansas.   Florida.   Georgia,   Kentucky] 
Louisiana.  Mississippi.  North  Carolina.' 
South  Carolina,  Tennessee,  and  Virginia." 
and  the  Red  River  Army  Depot  at  Tex- 
arkana,  Tex.;  and  <b)  between  points  in 
(a I  above,  on  the  one  hand,  and,  on  the 
other,    points    in    Alabama,    Arkansas 
Florida.   Georgia.   Kentucky.   Louisiana' 
Mississippi,  North  Carolina,  South  Caro- 
Ima.  Tennessee,  and  Virginia,  and  the 
Red  River  Army  Depot  at  Texarkana. 
Tex.  Note:  The  purpose  of  this  repub- 
lication is  to  reflect  the  new  commodity 
description  and  to  change  the  territorial 
description  to  (ai   and   (b)   above.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Atlanta,  Ga.,  or 
Washington.  D.C. 

No.  MC  105375  (Sub-No.  42)  filed 
May  19.  1969.  Applicant:  DAHLEN 
TRANSPORT  OF  IOWA.  INC.,  1680 
Fourth  Avenue.  Newjjort.  Minn.  55055 
Applicant's  representative:  Leonard  A 
Jaskiewlcz,  1155  15th  Street  NW  Wash- 
ington, D.C.  20005.  Authority  sought  to 
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operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
In^r   Anhydrous  ammonia,   in   bulk    In 
tank  vehicles;  (1)  from  the  storage  fi- 
fties of  Central  Farmers  Fertilizer  Co 
located    at   or   near   Spencer.   Iowa,    to 
points   In    Iowa,    Minnesota,   Nebraska 
North  Dakota,  South  Dakota,  and  Wis- 
consin; and  (2)  from  the  storage  facil- 
ities of  Gulf  Central  Pipeline   Co     lo- 
cated at  or  near  Marshalltown,  Iowa   to 
points  In  Illinois,  Iowa.  Missouri    Miin- 
nesota,  and  Wisconsin.  Note:  Applicant 
states  it  does  not  intend  to  tack,  and  is 
apf^rently  willing  to  accept  a  restriction 
against  tacking,  if  warranted.  If  a  hear- 
ing Is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Chicago,  ni 

x^^°n^^  ^°^2^8  (Sub-No.  402),  filed 
R^y  22.  1969.  Applicant:  NATION^ 
-TRAILER  CONVOY.  INC..  1925  NaUoi^ 
Plaza.  Tulsa.  Okla.  74151.  ApplT^Ts 
representative:  Irvin  Tull  (same  addr^ 
as  applicant):  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
Wcle  over  irregular  routes,  transporting- 
Trailers  designed  to  be  drawn  by  pas- 
senger automobUes.  and  buildings  in  sec- 

n°"fn^^"^,PP*'''  "^^^^  ^"<=h  ^^^  connector, 
m  iniUal  movements,  from  points  in 
Crawford  County.  Ark.,  to  points  in 
Arkansas.  Oklahoma.  Kansas.  Texas^ 
Missouri.  Louisiana,  and  Tennesse?.' 
Note.  Common  control  and  dual  opera- 
tions may  be  Involved.  Applicant  states 
■  .J^^J^°.l  *"*^"'^  ^  ^''^-  and  is  appar- 
»^«inw"*?f  ^  ^^P*  a  restriction 
against  tacking,  if  warranted.  If  a  hear- 

m,Lf  f.^^  necessary,  applicant  re- 
quests it  be  held  at  Little  Rock,  Ark 

No.  MC   109637    (Sub-No.   362)     filed 
^?fy    26.    1969.    Applicant:    SOUTHERN 

4Z07  Bells  Lane,  Louisville,  Ky    40201 
Applicant's    representative:    Harris    g' 
Andrews   (same  address  as  applicant)" 
Authority  sought  to  operate  as  a  com^ 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular  routes,   transporting:   Ethylene 
from  the  plantsite  of  Enjay  Chemical' 
CO    located  at  or  near  Baton  Rouge  La 
to  the  plantsite  of  B.  F.  Goodrich  Chem- 
ical Co..  Calvert  City.  Ky.  Note:  Appli- 
cant states  it  would  tack  with  any  ao- 
propriate  authorities  held,  especially  in 
Us  MC  109637  Sub  165.  whereki  it  is  au^ 
thorized  to  conduct  operations  in   the 
States  of  Kentucky.  Alabama.  Arkansas 
Ilonda.  Georgia,  Illinois,  Indiana  Iowa* 
Kansas  Louisiana.  Michigan.  Minnesota,' 
Mississippi,    Missouri,    Nebraska.    Ohio 
Oklahoma.   South   Carolina.   Tennessee' 
Texas.  West  Virginia,  and  Wisconsin   If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Houston.  Tex    or 
New  Orleans,  La. 

No.  MC  110098  (Sub-No.  99)  fUed 
May  26,  1969.  Applicant:  ZERO  RE- 
raiGERATED    LINES,    a    corporaUon. 

in^Rn  Q^^'T'}  ^^'^'  ^°^'  Offlt^e  Box 
^0J80.  San  Antonio.  Tex.  78220.  Appli- 
cant's representaUve:  Donald  L.  Stem. 
630  City  National  Bank  Building.  Omaha 
Nebr.  68102.  Authority  sought  to  operat^ 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pre- 


pared foodstuffs,  from  the  plantsite  and 
warehouse  facilities  of  the  PUlsbury  Co 
at  or  near  Denison,  Tex.,  to  points  in 
Colorado.  Nebraska.  Kansas.  Missouri 
and  Oklahoma.  Notb:  Applicant  stated 
It  does  not  intend  to  tack,  and  Is  ap- 
parently willing  to  accept  a  restriction 
against  tacking,  if  warranted.  If  a  hear- 
ing Is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Fort  Worth  Tex 

No.    MC    110098    (Sub-No.    100)     filed 
May    26.    1969.    Applicant:    ZERO    RE- 
FRIGERATED LINES.   1400  Ackerman 
Road.  Post  Office  Box  20380.  San  Antonio 
Tex.   78220.   Applicant's   representative-' 
Donald  L.  Stern,  630  City  National  Bank 
Building,  Omaha,  Nebr.  68102.  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes' 
transporting:     (D     Foodstuffs     f  except 
meats,  meat  products,  and  meat  byprod- 
ucts) when  transported  with  meats,  meat 
products,  and  meat  byproducts  as  defined 
In  sections  A  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766    ex- 
cept commodities  in   bulk  in  tank  ve- 
hicles  and    except   hides   from   Austin 
Mmn.;  Fort  Dodge.  Iowa;  and  Fremont' 
Nebr.  to  points  in  Texas.  Oklahoma,  and 
Louisiana;  and  (2)  meats,  meat  products 
and  meat  byproducts  as  defined  in  sec- 
tions A  and  C  of  appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766.  except  com- 
modities in  bulk,  in  tank  vehicles,  and 
except  hides,  from   Des  Moines.   lowa- 
Huron,  S.  Dak.;  Mitchell.  S.  Dak.;  Austin' 
Minn.;  Port  Dodge.  Iowa;  and  Fremont.' 
Nebr..  to  points  in  Texas.  Louisiana  and 
Oklahoma.  Note:  Applicant  states  it  does 
not  intend  to  tack,  and  is  apparently  will- 
ing to  accept  a  restriction  against  tack- 
ing, if  warranted.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Minneapolis.  Minn. 

No.   MC   110420    (Sub-No.   591)     filed 
May    23.     1969.    Applicant:     QUALITY 
CARRIERS,   INC..    100   South   Calumet 
Street.    Burlington,    Wis.    53105.    Appli- 
cant's  representative:    A.   Bryant   Tor- 
horst  (same  address  as  applicant)    Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,    transporting:    Liquid    latex    in 
bulk,  In  tank  vehicles,  from  Savannah 
Ga..  to  Minneapolis,  Minn.  Note:  Appli- 
cant states  it  does  not  Intend  to  tack  and 
is  apparently  willing  to  accept  a  restric- 
tion against  tacking,  if  warranted.  Com- 
mon   control    may    be    involved.    If    a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago.  HI. 

No.  MC  110525  (Sub-No.  911)  filed 
May  23.  1969.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES.  INC..  520  East 
Lancaster  Avenue,  Downington,  Pa. 
19325.  Applicant's  representatives:  Ed- 
win H.  van  Deusen  (same  address  as  ap- 
plicant) and  Leonard  A.  Jaskiewlcz,  Suite 
501,  1730  M  Street  NW.,  Washington 
DC.  20036.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Eth- 
ylene glycol,  dtethylene  glycol,  moneth- 
anolamine.  diethanolamine.  and  trietha- 
nolamine,  in  bulk,  in  tank  vehicles,  from 
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Orange,  Tex.,  to  points  in  Alabama.  Cali- 
fornia. Colorado.  Georgia.  Illinois,  ICan- 
sas.  Kentucky,  Missouri,  Nebraska,  North 
Carolina.  South  Carolina,  Tennessee  (ex- 
cept Klngsport) .  Virginia,  and  Wyoming. 
Note  :  Applicant  states  it  does  not  intend 
to  tack,  and  is  apparently  willing  to  ac- 
cept a  restriction  against  tacking,  if  war- 
ranted. Common  control  and  dual  oper- 
ations may  be  Involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Houston,  Tex. 

No.  MC  111434  (Sub-No.  tl) ,  filed 
May  25.  1969.  Applicant:  DON  WARD, 
INC.,  241  West  56th  Avenue.  Denver, 
Colo.  80218.  Applicant's  representative: 
Peter  J.  Crouse,  1700  Western  Federal 
Building.  Denver,  Colo.  80202.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Ground  limestone  and 
limestone  products,  from  Port  Morgan, 
Colo.,  to  points  in  Wyoming,  points  In 
Nebraska  and  Kansas  on  and  west  of 
U.S.  Highway  281,  points  In  Texas  and 
New  Mexico  north  of  Interstate  Highway 
40,  and  points  in  Cimarron,  Tex.,  and 
Beaver  Coomtles,  Okla.  Note:  Applicant 
states  It  does  not  Intend  to  tack,  and  Is 
apparently  willing  to  accept  a  restriction 
against  tacking,  if  warranted.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Denver,  Colo. 

No.  MC  111545  (Sub-No.  119),  filed 
May  26,  1969.  Applicant:  HOME 
TRANSPORTATION  COMPANY,  INC., 
Post  Office  Box  6426,  Station  A,  Marietta, 
Ga.  30060.  Applicant's  representative: 
Robert  E.  Bom.  1425  Franklin  Road.  SE., 
Marietta,  Ga.  30060.  Authority  sought  tp 
operate  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Pipe,  pipe  fittings,  meter  boxes  and 
parts,  manhole  frames  and  covers,  and 
culverts,  from  Anniston  and  Gadsden, 
Ala.,  to  points  In  Maine,  Delaware, 
Maryland,  and  the  District  of  Columbia. 
No-nt:  Tacking  is  possible  with  appli- 
cant's present  authority  in  its  Sub-75. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Birmingham, 
Ala.,  or  Washington,  D.C. 

No.  MC  111670  (Sub-No.  4),  filed 
Jime  2,  1969.  Applicant:  ABLE  TRUCrK- 
INO  CO.,  INC.,  615  Industrial  Road, 
Carlstadt,  N.J.  07072.  Applicant's  repre- 
sentative: George  A.  Olsen.  69  Toimele 
Avenue.  Jersey  <?lty.  N.J.  07306.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Urethane  foam, 
from  the  plantsite  of  Oknell  Corp.,  at 
Lsmdhurst,  N.J.,  to  points  In  Connecticut, 
Rliode  Island.  Massachusetts,  Pennsyl- 
vania. New  York,  Maryland.  Delaware, 
and  the  District  of  Columbia.  Note:  Ap- 
licant  states  It  does  not  intend  to  tack, 
and  is  apparently  willing  to  accept  a 
restriction  against  tacking,  If  warranted. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washington, 
D.C.  or  New  York.  N.Y. 

No.  MC  111785  (Sub-No.  45).  filed 
May  25.  1969.  Applicant:  BURNS  MO- 
TOR FREIGHT.  INC.,  Post  Office  Box 
149.  U.S.  Highway  219  North,  Marlinton, 
W.  Va.  24954.  Applicant's  representative: 
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Theodore  Polydoroff,  1140  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Lumber,  from 
EUkins,  W.  Va.,  to  points  in  Michigan, 
North  Carolina.  Iowa,  and  New  Jersey. 
Note  :  Applicant  states  it  does  not  intend 
to  tack,  and  is  apparently  willing  to 
accept  a  restriction  against  tacking,  if 
warranted.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Charleston,  W.  Va. 

No.  MC  112304  (Sub-No.  30),  filed 
May  23,  1969.  Applicant:  ACE  DORAN 
HAULING  &  RIGGING  CO.,  1601  Blue 
Rock  Street,  Cincinnati,  Ohio  45223.  Ap- 
plicant's representative:  A.  Charles  Tell, 
100  East  Broad  Street,  (Doliunbus,  Ohio 
43215.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Car- 
bon and  graphite  products,  between 
Hickman,  Ky.,  on  the  one  band,  and,  cm 
the  other,  points  In  Alabama,  Florida, 
Illinois,  Indiana,  Michigan,  New  Jersey, 
New  York,  North  Carolina,  Ohio,  Penn- 
sylvania, Texas,  West  Virginia,  and  Wis- 
consin; and  (2)  equipment,  materials  and 
supplies  (except  commodities  in  bulk), 
used  in  the  manufacture  of  carbon  and 
graphite  products,  from  the  above-named 
States  to  Hickman,  Ky.  Nott:  Applicant 
states  it  does  not  Intend  to  tack,  and  is 
apparently  willing  to  accept  a  restriction 
against  tacking,  if  warranted.  Applicant 
further  states  it  seeks  no  duplicating  au- 
thority and  Is  willing  to  accept  an  appro- 
priate restriction  regarding  same.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Louisville,  Ky. 

No.  MC  113267  (Sub-No.  216),  filed 
May  23,  1969.  Applicant:  CENTRAL  & 
SOUTHERN  TRUCK  LINES,  INC.,  312 
West  Morris  Street,  Caseyviile,  HI.  62232. 
Applicant's  representative:  Lawrence  A. 
Fischer  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod- 
ucts, meat  byproducts,  and  articles  dis- 
tributed by  meat  packinghouses  as  de- 
scribed in  sections  A  and  C  of  appendix 
I  in  Descriptions  in  Motor  Carrier  Cer- 
tificates. 61  M.C.C.  209  and  766  (except 
hides  and  commodities  In  bulk),  from 
the  plantsite  and  storage  facilities  used 
by  National  Beef  Packing  Co.  at/or  near 
Liberal.  Kans..  to  points  in  Alabama. 
Georgia,  Kentucky,  Tennessee,  North 
Carolina,  and  South  Carolina,  restricted 
to  traffic  originating  at  the  plantsite  and 
warehouse  facilities  of  National  Beef 
Packing  Co.  Note:  Applicant  states  it 
does  not  intend  to  tack,  and  is  appar- 
ently willing  to  accept  a  restriction 
against  tacking,  if  warranted.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Kansas  City.  Mo. 

No.  MC  113267  (Sub-No.  217),  filed 
May  22,  1969.  Applicant:  CENTRAL  & 
SOUTHERN  TRUCK  LINES,  INC.,  312 
West  Morris  Street,  Caseyviile.  111.  62232. 
Applicant's  representative:  Lawrence  A. 
Fischer  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
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routes,  transix)rting :  Meats,  meat  prod- 
ucts, and  meat  byproducts,  and  articles 
distributed  by  meat  packinghouses,  as 
defined  in  sections  A  and  C  of  appendix 
I  to  the  rer>ort  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766  (except  commodities  in  bulk.  In  tank 
vehicles,  and  hides) ,  from  points  in  the 
Omaha.  Nebr.-Council  Bluffs,  Iowa,  com- 
mercial zone,  to  points  in  Louisiana. 
Note:  Applicant  states  it  does  not  Intend 
to  tack,  and  Is  apparently  willing  to  ac- 
cept a  restriction  against  tacking,  if 
warranted.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Omaha,  Nebr. 

No.  MC  113678  (Sub-No.  352),  filed 
May  26,  1969.  Applicant:  CJURTIS,  INC., 
770  East  51st  Avenue,  Denver,  Colo. 
80216.  Applicant's  representatives: 
Duane  W.  Acklie  and  Richard  Peterson, 
Post  OfSce  Box  806.  Lincoln,  Nebr.  68501. 
Authority  sought  to  operate  as  a  common 
earlier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, and  m,eat  byproducts,  and  articles 
distributed  by  meat  packinghouses,  as 
defined  in  sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Miotor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  commodities  in  bulk.  In  tank 
vehicles,  and  hides) .  from  points  tn  the 
Omaha.  Nebr.-Coimcil  Bluffs.  Iowa,  com- 
mercial zone  to  points  tn  Arizona.  Cali- 
fornia, Colorado,  Connecticut,  Delaware, 
District  of  Columbia,  Idaho,  Illinois,  In- 
diana, Iowa,  Kentucky,  Maine.  Maryland. 
Massachusetts,  Lower  Michigan,  Mls- 
souTi,  Montana,  Nevada,  New  Mexico, 
New  York,  New  Hampshire,  New  Jer- 
sey, Ohio,  Oregon.  Pennsylvania.  Rhode 
Island.  Texas.  Utah.  Vermont.  Virginia. 
Washington,  West  Virginia,  Wisconsin, 
and  Wyoming.  Note:  Applicant  states  it 
does  not  Intend  to  tack,  and  Is  ap- 
parently willing  to  accept  a  restriction 
against  tacking,  If  warranted.  U  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Omaha.  Nebr. 

"No.  MC  113855  (Sub-No.  189)  (Amend- 
ment), filed  February  4,  1969,  published 
Federal  Register  issues  of  March  6, 
1969.  April  11,  1969,  and  May  8,  1969. 
amended  May  28,  1969,  and  republished 
as  amended,  this  issue.  Applicant:  IN- 
TERNATTONAL  TRANSPORT,  INC, 
South  Highway  52,  Rochester,  Mlrm. 
55901.  Applicant's  representative:  Alan 
Poss,  502  First  National  Bank  Building. 
Fargo,  N.  Dak.  58102.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  Ammunition  and  explosives,  re- 
gardless of  size  or  weight;  and  (2) 
commodities  which  by  reason  of  their 
size  or  weight  require  the  use  of  special 
equipment;  (a)  between  military  Instal- 
lations or  Defense  Department  establish- 
ments in  the  United  States;  and  (b) 
between  points  in  (a)  above,  on  the  one 
hand.  and.  on  the  other,  points  in  the 
United  States,  restricted  to  traffic  mov- 
ing to.  from,  or  between  military  instal- 
lations and  contractors'  facilities.  Note: 
Applicant  states  It  holds  authority  under 
MC  113855  Sub  84  and  70,  to  transport 
commodities,  which  because  of  their  size 
or   w^ht   require   the   use   of    special 
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equipment  or  special  handling.  Some  of 
the  traffic  Involved  may  fall  within  such 
authority.  Applicant  states  it  does  not 
intend  to  tack,  and  Is  apparently  willing 
to  accept  a  restriction  against  tacking.  If 
warranted.  The  purpose  of  this  republi- 
cation is  to  redescribe  the  commodity  and 
territorial  description.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  113855  (Sub-No.  197),  filed 
May  15,  1969.  Applicant:  INTERNA- 
TIONAL TRANSPORT,  INC..  South 
Highway  2.  Rochester.  Mirm.  55901  Ap- 
plicanfs  representative:  Alan  Poss,  502 
First  National  Bank  Building  Fargo 
N.  Dak.  58102.  Authority  sought  to  op-' 
erate  as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting- 
Landscaping,  irrigation,  forestry,  dig- 
ging and  earthmoving  equipment,  and 
utility  line  installation  and  maintenance 
equipment,  and  attachments  and  parts 
for  such  commodities,  from  Pella  Iowa 
to  points  in  the  United  States  ('except 
Hawaii).  Note:  Applicant  states  it  does 
not  Intend  to  tack,  and  is  apparently 
willing  to  accept  a  restriction  against 
tacking,  if  warranted.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Des  Moines,  Iowa,  or  Chicago, 

No.  MC  113861  (Sub-No.  49).  filed 
May  26,  1969.  Applicant:  WOOTEN 
TRANSPORTS,  INC.,  153  Gaston  Ave- 
nue, Memphis,  Tenn.  38106.  Applicant's 
representative:  Dale  Woodall,  900  Mem- 
phis Bank  Building,  Memphis,  Tenn 
38103.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle  over 
irregular  routes,  transporting:  Grain 
products,  from  West  Memphis.  Ark  to 
points  In  the  States  of  Mississippi.  Ten- 
nessee, Alabama,  Kentucky,  and  Georgia 
Note:  Applicant  states  it  does  not  intend 
to  tack,  and  apparently  is  willing  to  ac- 
cept a  restriction  against  tacking,  if 
warranted.  If  a  hearing  is  deemed  neces- 
sary. appUcant  requests  it  be  held  at 
Memphis,  Tenn. 

No.    MC    114284    (Sub-No.    39)     filed 
May  26,  1969.  Applicant:  FOX-SMYTHE 
TRANSPORTATION  CO.,  a  corporation 
Post  Office  Box  82307,  Stockyard  Station' 
Oklahoma  City,  Okla.  73108.  Applicant's 
representative:    Clyde  N.   Christey    641 
Harrison   Street,  Topeka,   Kans.   66603 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,   transporting:    Meat,  meat 
products,  meat  byproducts,  and  articles 
distributed  by  meat  packinghouses,  from 
the  plantsite  and  storage  faculties  used 
by  National  Beef  Packing  Co.  at/or  near 
Liberal,  Kans.,  to  points  in  Arkansas  Ne- 
braska, Oklahoma,  South  Dakota,  and 
Texas,    restricted   to   traffic   originating 
at  the  plantsite  and  warehouse  facilities 
of  National  Beef  Packing  Co.  Note:  Ap- 
pUcant states  it  does  not  intend  to  tack 
and  is  apparently  willing  to  accept  a  re- 
striction against  tacking,  if  warranted. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Kansas  City 
Kans. 

No  MC  114949  f  Sub-No.  4)  filed 
May  26.  1969.  Applicant:  APPOMATTOX 
TRUCKING      COMPANY.      INCORPO- 
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RATED,  Post  Office  Box  714.  Appomat- 
tox, Va.  24522.  Applicant's  representa- 
tive: Eston  H.  Alt,  Post  Office  Box  81 
Winchester,  Va.  22601.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle  over  irregular  routes,  transport- 
ing: Lumber  (except  plywood),  from 
Drakes  Branch,  Va..  to  points  in  Con- 
necticut. Kentucky  (except  LoulsvUle), 
Illinois.  Indiana  (except  Bargersville) 
Michigan,  and  Tennessee,  under  contract 
with  Stanley  Land  &  Lumber  Corp  of 
Drakes  Branch.  Va.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington,  D  C 

No.   MC   115311    (Sub-No.    101 )     filed 
May  25,  1969.  Applicant:  J  &  M  TRANS- 
PORTATION CO.,  INC.,  Post  Office  Box 
488,  MUledgeville.  Ga.  31061.  Applicant's 
representative:  BiU  R,  Davis.  1600  First 
Federal   Building,    Atlanta,   Ga.    30303 
Authority  sought  to  operate  as  a  common 
earner,  by.  motor  vehicle,  over  irregular 
routes,  transporting:  Composition  build- 
ing board,  from  the  plantsite  and  ware- 
houses of  Johns-Manvllle  Products  Corp 
Natchez,   Miss.,   to  points  in  Alabama' 
Florida.  Georgia.  Kentucky,  Louisiana 
North  Carolina.  South  Carolina    Ten- 
nessee,  and  Virginia.   Note:    Applicant 
states  it  does  not  intend  to  tack  and  is 
apparently  willing  to  accept  a  restric- 
tion against  tacking,  if  warranted.  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 
No.   MC   115669   (Sub-No.    101),   filed 
May  25,  1969.  Applicant:  HOWARD  D. 
DAHLSTEN,  doing  business  as  DAHL- 
STEN  TRUCK  LINE,  Post  Office  Box  95 
Clay  Center,  Nebr.  68933.  Applicant's  rep- 
resentative:  Donald  L.  Stern,  630  City 
National  Bank  Building,  Omaha.  Nebr. 
68102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular    routes,    transporting:     Proc- 
essed volcanic  ash,  from  Mankato.  Kans.. 
and  points  within  3  miles  thereof,  to 
points  In  Arkansas,  Colorado.  IdsOio.  Il- 
linois. Indiana,  Iowa,  Kansas,  Michigan. 
Minnesota.     Missouri.     Montana,     Ne- 
braska, New  Mexico,  North  Dakota,  Ohio. 
Oklahoma,  South  Dakota.  Texas,  Utah, 
Wisconsin,  and  Wyoming.  Note:  Appli- 
cant states  It  does  not  intend  to  tack,  and 
is  apparently  willing  to  accept  a  restric- 
tion  against   tacking,   if  warranted.   If 
a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Omaha,  Nebr. 
No.    MC    115840    (Sub-No.    39).   filed 
May   23,    1969.   Applicant:    COLONIAL 
PAST  FREIGHT  LINES,  INC.,  1215  West 
Bankhead  Highway.  Post  Office  Box  2169 
Birmingham,  Ala.  35201.  Applicant's  rep- 
resentatives: C.  E.  Wesley  (same  address 
as  applicant),  and  E.  Stephen  Heisley 
666  nth  Street  NW.,  Washington,  DC.' 
20001.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  articles,  from  points  on  the  Arkan- 
sas River  located  in  Arkansas,  to  points 
in  Arkansas,  Louisiana,  Mississippi,  Ok- 
lahoma,   and    Texas.    Note:    Applicant 
states  it  does  not  intend  to  tack,  and  Is 
apparently  willing  to  accept  a  restriction 
against  tacking,  if  warranted.  If  a  hear- 
ing is  deemed  necessary,  applicant  does 
not  specify  a  location. 


No.   MC   115841    (Sub-No.   352),   filed 
May    23,    1969.    AppUcant:    COLONIAL 
REFRIGERATED  TRANSPORTATION 
INC.,  1215  West  Bankhead  Highway,  Post 
Office  Box  2169,  Birmingham,  Ala.  Ap- 
llcanfs   representatives:    C.   E.    Wesley 
(same   address   as   appUcant),   and   E 
Stephen  Heisley,  666  Hth  Street  NW " 
Washington,  DC.  20001.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting:   Paper    and    paper    products 
(except  In  bulk),  from  the  plantsite  of 
U.S.    Plywood -Champion    Papers.    Inc 
near  Courtland,  Ala.,  to  points  in  Con- 
necticut. Massachusetts,  Michigan   New 
Jersey,   New   York.   Pennsylvania.'  and 
Rhode  Island.  Note:  Applicant  states  it 
does  not  intend  to  tack,  and  is  apparently 
willing  to  accept  a  restriction  against 
tacking,  if  warranted.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Birmingham,  Ala.,  or  Wash- 
ington. DC. 

No.    MC    U6014    (Sub-No.    45),    filed 
May     28,     1969.     AppUcant:     OLIVER 
TRUCKING  COMPANY.  INC..  Post  Of- 
fice Box  53.  Winchester.  Ky.  40391.  Ap- 
pUcant's  representative:  Louis  J.  Amato 
Post  Office  Box  E,  Bowling  Green,  Ky' 
42101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular      routes,      transporting:      (i) 
Wooden  pallets  and  lumber;   (a)    from 
points    in    Tucker    County,    W.    Va      to 
points  in  Missouri,  Wisconsin.  Louisiana 
Iowa,  and  Arkansas;  (b)  from  points  in 
Cuyahoga  County.   Ohio,   to  points  In 
Michigan,     Indiana.     Pennsylvania 
Illinois.  Kentucky,  West  Virginia,  Wis- 
consin. Missouri,  New  York.  Vermont 
New    Hampshire.    Massachusetts,    Con- 
necUcut,  Delaware.  Maine,  and  Rhode 
Island;     (2)     lumber    and    pallets    from 
points   in   Tucker   County.   W.    Va     to 
points  in  Alabama.  Michigan,  New  Jer- 
sey.   North    Carolina.    South    Carolina 
Delaware.  Georgia.  Kentucky.  Missouri, 
Arkansas,   Wisconsin,   Louisiana.   Iowa, 
Ohio.  New  York.  Pennsylvania.  Indiana 
Cormecticut,  Massachusetts,  and  Mary- 
land; and   (3)   wooden  pallets  between 
points  In  West  Virginia.  Note:  Applicant 
states  it  does  not  intend  to  tack,  and  is 
apparently  willing  to  accept  a  restriction 
against  tacking,  If  warranted.  It  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  LouisvlUe,  Ky 

No.  MC  116325  (Sub-No.  63),  filed 
May  26.  1969.  Applicant:  JENNINGS 
BOND,  doing  business  as  BOND  EN- 
TERPRISES, Post  Office  Box  8.  Lutes- 
ville.  Mo.  63762.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Iron  and  steel,  and  iron  and  steel  arti- 
cles, from  SterUng  and  Rock  Falls.  Ill 
to  points  in  Arkansas,  Oklahoma.  Louisi- 
ana, Kansas,  and  Mississippi.  Note  :  Ap- 
plicant states  there  may  be  tacking  or 
joining  possiblUties.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It 
be  held  at  Chicago.  111. 

No.   MC    116544    (Sub-No.    106),    filed 
May     19,     1969.     Applicant:     WILSON 
BROTHERS    TRUCK   LINE,    INC,    700 
East  Falrview  Street,  Post  Office  Box  636 
Carthage.  Mo.  64836.  Applicant's  repre^ 
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sentatlve:  Robert  Wilson  (same  address 
as  appUcant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  byprod- 
ucts, and  articles  distributed  by  meat 
packinghouses  as  described  In  sections 
A  and  C  of  appendix  I  to  the  report  In 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except 
hides,  and  commodities  in  bulk,  In  tank 
vehicles) ,  from  the  plantsite  and  storage 
facilities  used  by  National  Beef  Packing 
Co.  at/or  near  Liberal,  Kans.,  to  points 
in  Minnesota,  Wisconsin,  Iowa,  Missouri, 
Arkansas,  Louisiana,  Illinois,  Indiana, 
Alabama,  Florida,  Mississippi,  Tennessee, 
and  Kentucky,  restricted  to  traffic  orig- 
inating at  the  plantsite  or  warehouse  fa- 
culties of  National  Beef  Packing  Co. 
Note  :  Applicant  states  It  does  not  Intend 
to  tack,  and  is  apparently  wUling  to  ac- 
cept a  restriction  against  tacking,  if  war- 
ranted. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Kansas 
City.  Mo. 

No.  MC  117765  (Sub-No.  82).  filed 
May  23.  1969.  Applicant:  HAHN  TRUCK 
LINE,  INC.,  5315  Northwest  Fifth,  Post 
Office  Box  75267.  Oklahoma  City.  Okla. 
73107.  AppUcant's  representative:  R.  E. 
Hagan  (same  address  as  above) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  canned 
or  preserved  In  containers,  from  Owa- 
tonna,  Minn.,  Galesville  and  New  Rich- 
mond, Wis.,  to  points  in  Oklahoma. 
Note:  Applicant  states  it  does  not  intend 
to  tack,  and  is  apparently  willing  to  ac- 
cept a  restriction  against  tacking.  If 
warranted.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Oklahoma  City,  Okla. 

No.  MC  119315  (Sub-No.  11).  filed 
May  22.  1969.  Applicant:  FREIGHTWAY 
CORPORATION.  131  Matzinger  Road. 
Toledo,  Ohio  43612.  Applicant's  repre- 
sentative: Paul  F.  Beery,  88  East  Broad 
Street,  Columbus,  Ohio  43215.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (a)  Glass  fiber  products. 
from  Toledo,  Ohio,  to  points  In  West  Vir- 
ginia and  Michigan;  and  (b)  refused, 
damaged,  and  rejected  shipments,  from 
points  In  the  destination  States  in  (a) 
above,  to  Toledo,  Ohio.  Note:  AppUcant 
states  it  does  not  Intend  to  tack,  and  is 
apparently  wiUing  to  accept  a  restriction 
against  tacking.  If  warranted.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Coliunbus.  Ohio. 

No.  MC  119496  (Sub-No.  10).  filed 
May  29.  1969.  Applicant:  THE  JAMES 
GIBBONS  COMPANY,  a  corporation. 
Sutton  Avenue,  Relay,  Baltimore.  Md. 
21227.  Applicant's  representative:  Rus- 
sell R.  Sage,  Suite  301  Tavern  Square, 
421  King  Street,  Alexandria.  Va.  22314. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Asphalt 
and  asphaltic  products,  in  bulk,  in  tank 
vehicles,  from  North  Charlerol  and 
Floreffe,  Pa.,  to  points  in  Maryland.  Ohio. 
Pennsylvania,  and  West  Virginia.  Note: 
Applicant  states  it  does  not  intend  to 
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tack,  and  Is  apparently  willing  to  accept 
a  restriction  against  tacking.  If  war- 
ranted. If  a  hearing  is  deemed  necessary, 
appUcant  requests  it  be  held  at  Washing- 
ton, D.C. 

No.  MC  119531  (Sub-No.  118).  fUed 
May  19.  1969.  AppUcant:  DIECK- 
BRADER  EXPRESS.  INC.,  5391  Wooster 
Road,  Cincinnati,  Ohio  45226.  AppUcant's 
representative:  Charles  W.  Singer,  33 
North  Dearborn  Street,  Suite  1625.  Chi- 
cago, ni.  60602.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Paper  and  paper  products,  from 
Fort  Wayne,  Ind..  to  points  In  HUnois. 
Kentucky.  Michigan,  and  Ohio,  and,  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  sale,  and  distribu- 
tion of  paper  and  paper  products,  from 
points  in  lUlnols.  Kentucky.  Michigan, 
and  Ohio,  to  Fort  Wayne,  Ind.  No-rs:  Ap- 
pUcant indicates  tacking  possiblUties 
exists  at  Cleveland,  Ohio,  with  presently 
held  authority  to  provide  through  service 
to  serve  points  in  New  Jersey,  New  York, 
and  Pennsylvania.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  111.,  or  Washington,  D.C. 

No.  MC  119531  (Sub-No.  119),  fUed 
May  16,  1969.  AppUcant:  DIECK- 
BRADER  EXPRESS,  INC.,  5391  Wooster 
Road,  Cincinnati,  Ohio  45226.  Appli- 
cant's representative:  Charles  W.  Singer. 
33  North  Dearborn  Street.  Suite  1625. 
Chicago.  HI.  60602.  Authority  sought  to 
operate  as  a  comTnon  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Scrap  or  waste  paper,  between  points 
in  the  States  of  Illinois,  Indiana,  Ken- 
tucky, Ohio,  and  West  Virginia.  Note: 
Applicant  indicates  tacking  posslbUitles 
exists  at  Cleveland,  Ohio,  with  presently 
held  authority  to  provide  through  service 
to  serve  points  in  New  Jersey.  New  York, 
and  Pennsylvania.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago.  111.,  or  Washington.  D.C. 

No.  MC  123048  (Sub-No.  155).  filed 
May  25,  1969.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM.  INC.. 
1919  HamUton  Avenue,  Racine,  Wis. 
53401.  Applicant's  representatives:  Paul 
C.  Gartzke,  121  West  Etoty  Street,  Mad- 
ison, Wis.  53703,  and  Paul  L.  Martinson, 
Box  A,  Racine,  Wis.  53401.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Tractors.  (2)  power 
mowers  and  hand  mowers,  and  (3)  parts, 
attachments,  and  accessories  for  the 
commodities  named  in  (1)  and  (2)  above, 
from  South  Bend,  Ind.,  to  points  in  South 
Carolina.  Nebraska,  Kansas,  Oklahoma. 
Arkansas,  Delaware,  Louisiana,  Missis- 
sippi, Alabama,  Florida,  Vermont,  New 
Hampshire,  Rhode  Island,  and  Maine. 
Note:  Applicant  states  it  does  not  In- 
tend to  tack,  and  Is  apparently  wUllng  to 
accept  a  restriction  against  taclcing.  If 
warranted.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Chicago,  HI. 

No.  MC  124078  (Sub-No.  385),  filed 
May  26,  1969.  Applicant:  SCHWERMAN 
TRUCIONG  CO..  a  corporation.  611 
South  28th  Street,  MUwaukee,  Wis.  53248. 
AppUcant's    representative:    James    R. 
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Ziperaki  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting :  Lime  and  limestone 
prod%icts.  in  bags,  from  Greencastle.  Ind., 
to  Moffat  Coal  Co.  Mine  near  Murdock, 
ni.  Note:  AppUcant  states  it  does  not 
Intend  to  tack,  and  is  apparently  wilUng 
to  accept  a  restriction  against  tacking,  if 
warranted.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago,  lU. 

No.  MC  124154  (Sub-No.  28),  filed 
May  26.  1969.  Applicant:  WINGATE 
TBUCKINO  COMPANY.  INC..  Post  Office 
Box  645,  Albany.  Ga.  31702.  AppUcant's 
representative :  Monty  Schumacher, 
Suite  310,  2045  Peachtree  Road  NE.,  At- 
lanta. Ga.  3030S.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  ComTnodities  which  require  the 
use  of  special  equipment  or  special  han- 
dUng  by  reason  of  size  or  weight;  and  (2) 
general  commodities,  except  those  of 
unusual  value,  household  goods,  and 
commodities  in  bulk;  (a)  between  miU- 
tary  instaUatlons,  manufacturers,  con- 
tractors, and  storage  sites,  and  Defense 
Department  establishments,  in  the 
United  States  (except  Hawaii  and 
Alaska) ;  and  (b)  between  points  in  (a) 
above,  on  the  one  hand.  and.  on  the 
other,  points  in  the  United  States  (ex- 
cept Hawaii  and  Alaska^.  Note:  Appli- 
cant states  it  does  not  intend  to  tack, 
and  is  apparently  wiUing  to  accept  a 
restriction  agsUnst  tacking,  If  warranted. 
AppUcant  holds  contract  authority  un- 
der MC  117504,  therefore  dual  operations 
may  be  Involved.  If  a  hearing  is  deemed 
necessary,  appUcant  requests  it  be  held 
at  Atlanta,  Ga..  or  Washington,  D.C. 

No.  MC  124692  (Sub-No.  60)  (Amend- 
ment) .  filed  March  20,  1969,  pubUshed  in 
Federal  Register  issue  of  April  24,  1969, 
amended  May  29,  1969,  and  republished 
as  amended,  this  Issue.  Applicant :  SAM- 
MONS  TRUCrKING,  Post  Office  Box  933. 
Missoula,  Mont.  59801.  Applicant's  repre- 
sentative: Gene  P.  Johnson,  502  First 
National  Bank  Building,  Fargo,  N.  Dak. 
58102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  angles,  bars,  beams,  and  channels, 
wire  and  wire  products,  posts,  and  grader 
blades  and  cutting  edges,  from  the  plant- 
site  of  CFSil  Steel  Corp.  at  Pueblo.  Colo., 
to  points  In  Idaho.  Montana,  Oregon, 
Washington,  and  Big  Horn  Coimty,  Wyo., 
restricted  against  the  transportatlmi  of 
oilfield  commodities  as  defined  in  Mercer 
Extension.  Oilfield  Commodities.  74 
M.C.C.  459.  Note:  AppUcant  states  it 
would  tack  at  destination  points.  The 
purpose  of  this  republication  Is  to  <  1  > 
redescribe  territorial  description  and 
(2)  to  change  tacking  Information.  If  a 
hearing  is  deemed  necessary,  appUcant 
requests  It  be  held  at  Washington,  D.C. 

No.  MC  124769  (Sub-No.  2).  filed 
May  29.  1969.  Applicant:  ALASKA 
BARGE  AND  TRANSPORT.  INC..  200 
Norton  Street.  Seattle,  Wash.  98104. 
AppUcant's  representative:  Alan  F. 
Wohlstetter.  1  Farragut  Square  South. 
Washington,     D.C.      20006.      Authority 
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sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:     Machinery,     equipment, 
materials,  and  supplies  used  In  or  in  con- 
nection with,  the  discovery,  development, 
production,  refining,  manufacture,  proc- 
essing, storage,   transmission,  and  dis- 
tribution of  natural  gas  and  petroleum 
and  their  products  and  byproducts;  and 
machinery,   equipment,   materials,   and 
supplies  used  In,  or  In  connection  with 
the  construction,  operation,  repair,  serv- 
icing, maintenance,  and  dismantling  of 
pipelines    Including    the    stringing    and 
picking  up  thereof;   (a)  between  points 
in  Alaska  north  of  the  Arctic  Circle:  and 
(b)   between  Fairbanks.  Alaska,  on  the 
one  hand,  and,  on  the  other,  points  in 
Alaska  north  of  the  Arctic  Circle.  Notk- 
Applicant  states  it  does  not  intend  to 
tack,  and  is  apparently  willing  to  accept 
a   restriction   against    tacking,    if   war- 
ranted. If  a  hearing  Is  deemed  necessary 
applicant  requests  It  be  held  at  Seattle 
Wash. 

No.    MC    124813    iSub-No.    68).    filed 
May     22,     1969.    Applicant:     UMTHUN 
TRUCKING    CO..    a    corporation.    910 
South  Jackson.  Eagle  Grove,  Iowa  50533. 
Applicant's   representative:    William   A 
Landau,  1451  East  Grand  Avenue,  Des 
Moines,  Iowa  50306.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing:    Fertilizer     materials,     from     Des 
Moines,  Iowa,  to  points  in  Illinois.  Kan- 
sas,    Minnesota.     Missouri,     Nebraska, 
South  Dakota,  and  Wisconsin.  Note:  Ap- 
plicant states  it  does  not  intend  to  tack, 
and  is  apparently  willing  to  accept  a  re- 
striction against  tacking,  if  warranted. 
Applicant  holds  contract  carrier  author- 
ity under  MC  118468  and  Subs,  therefore 
dual  operations  may  be  Involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Des  Moines.  Iowa 
No.    MC    124878     ^Sub-No.    3i.    filed 
May    26.    1969.    Applicant:    LAPADULA 
AIR  FREIGHT  TRANSFER,  INC.,  149- 
04  New  York  Boulevard,  Jamaica,'  N.Y. 
11434.   Applicant's   representative:    Ed- 
ward M.  Alfano.  2  West  45th  Street.  New 
York,  NY.   10036.  Authority  sought   to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  < except  com- 
modities    in     bulk),     between     Suffolk 
County  Air  Force   Base,   Westhampton 
Beach,   N.Y.,  MacArthur  Airport,   Islip, 
N.Y.,  McGulre  Air  Force  Base,  Wrights- 
town,  N.J..  and  Dover  Air  Force  Base, 
Dover,  Del.,  on  the  one  hand.  and.  on  the 
other,  points  in  Nassau  and  Suffolk  Coun- 
ties. N.Y.,  and  New  York,  N.Y,.  restricted 
to    shipments    having    an    immediately 
prior  or  immediately  subsequent  move- 
ment by  air.  Note:  Applicant  states  it 
does  not  intend  to  tack,  and  is  apparently 
willing   to  accept   a   restriction   against 
tacking,   if  warranted.   If  a  hearing   is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington.  D.C. 

No.  MC  125506  (Sub-No.  12 •  filed 
May  27.  1969.  Applicant:  JOSEPH 
ELETTO  TRANSFER,  INC..  31  West  St. 
Marks  Place,  Valley  Stream.  NY  Ap- 
plicant's representative:  Morris  Honig, 
150  Broadway,  New  York,  N.Y.   lOOSs! 
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Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Such  mer- 
chandise as  Is  dealt  In  by  Retail 
Specialty  Shops,  dealing  primarily  In 
wearing  apparel  and  accessories  therefor, 
between  stores  and  warehouses  of  Saks 
&  Co.  located  at  New  York,  N.Y.,  and 
Bala-Cynwyd,  Pa.:  under  contract  with 
Saks  it  Co.,  New  York,  N.Y.  Note:  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  New  York,  N.Y.,  or 
Newark,  N.J. 

No.    MC    125760    (Sub-No.    6),    filed 
May  28,   1969.  Applicant:    GLENN  W. 
MEANS,  1597  Pittsburgh  Road.  Frank- 
lin  (Venango  County),  Pa.   16323.  Ap- 
plicant's   representative:     Frederick    L. 
Kiger,  7823  Mount  Carmel  Road.  Verona 
(Allegheny  County  i ,  Pa.  15147.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:    Dairy  and  dairy  related 
products,  in  refrigerated  vehicles,  from 
Youngstown    and    Cleveland,    Ohio,    to 
points  in  Pennsylvania  on  and  west  of 
a  line  beginning  at  a  point  on  U.S.  High- 
way 219  at  the  New  York-Pennsylvania 
State  line,  thence  southward  along  U.S. 
Highway  219  to  junction  Pennsylvania 
Highway  56.  thence  along  Pennsylvania 
Highway  56  to  junction  U.S.  Highway 
220,  thence  along  U.8.  Highway  220  to 
the  Pennsylvania-Maryland  State  line, 
under  contracts  with  A  &  P  Quaker  Mar- 
kets. Inc.,  Allied  Super  Markets,  Inc.. 
Sealtest    Poods,    Division    of    National 
Dairy    Products    Corp..    and    Harmony 
Dairy  Corp.  Note:  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held 
at  Pittsburgh,  Pa..  Columbus  or  Cleve- 
land, Ohio. 

No.   MC   126039    (Sub-No.    10),    filed 
May    23,    1969.    Applicant:     MORGAN 
TRANSPORTATION     SYSTEM.     INC., 
US.  Highways  6  and  15.  New  Paris,  Ind. 
46553.  Applicant's  representative:  Walter 
F.  Jones.  Jr.,  601  Chamber  of  Commerce 
Biilldlng.  Indianapolis,  Ind.   46204.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,    transporting:     d)     Farm    feed 
equipment,    boats,    campers,    and    inci- 
dental parts  thereof;  and   (2)    supplies 
and  materials,  used  in  the  manufactur- 
ing, assembling,  sales,  and  distribution 
thereof,  between  points  in  Lagrange  and 
Elkhart  Coimties.  Ind..  and  points  in  the 
United  States  except  Hawaii.  Note:  Ap- 
plicant states  it  does  not  intend  to  tack, 
and  apparently  is  willing  to  accept  a  re- 
striction against  tacking,  if  warranted. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Indianapolis, 
Ind..  or  Chicago,  111. 

No.  MC  126483  (Sub-No.  4).  filed 
May  23.  1969.  Applicant:  ED  STORTZ 
AND  EDWIN  STORTZ.  a  partnership, 
doing  business  as  HIGHWAY  FUEL 
COMPANY.  2390  Fairgrounds  Road 
Salem.  Oreg.  97310.  Applicant's  .-epre- 
sentatlve:  Norman  E.  Sutherland,  1200 
Jackson  Tower.  Portland,  Oreg.  97205. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting :  Wood  sawdust  and 
shavings,  from  Silverton.  Oreg..  to  Long- 
view.  Wash.;  under  contract  with  John- 
son Brothers  Co  .  Silverton,  Oreg.  Note: 


If  a  hearing  Is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Portland. 
Oreg. 

No.    MC    126255    (Sub-No.    1).    filed 
May  22.  1969.  Applicant:  WALTER  M 
BUTLER,  JR..  605  East  College  Avenue, 
Salisbury.  Md.  21801.  Applicant's  repre- 
sentative:  Russell  S.  Bemhard.  1625  K 
Street  NW.,  Washington,  D.C.  20006.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties   (except    those    of    unusual    value 
classes  A  and  B  explosives,  household 
goods  as   defined  by   the  Commission 
commodities  in  bulk,  and  those  requiring 
special  equipment),   between  Salisbury 
Wicomico    County    Airport,    Salisbury, 
Md.,  on  the  one  hand,  and,  on  the  other. 
Friendship  International  Airport,  Anne 
Arundel  County,  Md.,  and  Washington 
National  Airport,  Gravelly  Point,  Va..  re- 
stricted to  traffic  having  an  Immediately 
prior  or  immediately  subsequent  move- 
ment by  air.  Note:  Applicant  states  It 
does  not  Intend  to  tack,  and  apparently 
IS  willing  to  accept  a  restriction  against 
tacking,  if  warranted.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C 

No.  MC  127042  (Sub-No.  36) ,  filed  May 
26,  1969.  Applicant:  HAGEN,  INC.   4120 
Floyd  Boulevard,  Post  OfHce  Box  6,  Leeds 
Station,   Sioux   City.   Iowa.   Applicant's 
representative:  Josep  W.  Harvey  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  cooked  eggs,  from  Monroe 
City,  Mo.,  to  points  in  Iowa,  Colorado 
Mmnesota,  Nebraska,  Arizona,  Califor- 
nia. Oregon,  and  Washington.  Note-  Ap- 
plicant states  it  does  not  Intend  to  tack 
and  is  apparently  wUIing  to  accept  a  re- 
striction against  tacking,  if  warranted. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Wichita.  Kans 
or  Kansas  City,  Mo. 

No.  MC  127304  (Sub-No.  4).  filed  May 
28,    1969.    Applicant:    CLEAR    WATER 
TRUCK  COMPANY,   INC..  9101    North 
West  Street,  Valley  Center,  Kans.  67147 
Applicant's   representative:    Richard   A 
Peterson,   521   South   14th  Street.   Post 
Office  Box  806,  Lincoln,  Nebr.  68501  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,    transporting:    Dichlorodifluoro- 
methane  and  monochlordifluoromethane 
in  containers  and  cylinders,  and  plastic 
and  plastic  articles,  from  Colwlch,  Kans 
to  points  in  the  United  States   (except 
Alaska  and  Hawaii) .  under  contract  with 
International  Plastics.  Inc.  Note:   If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Wichita,  Kans. 

No.  MC  128007  (Sub-No.  20) ,  filed  May 
26.  1969.  Applicant:  HOFER,  INC  Post 
Office  Box  583,  4032  Parkview  Drive 
Pittsburg,  Kans.  66762.  Applicant's  rep- 
resentative: Clyde  N.  Christey,  641  Har- 
rison. Topeka,  Kans.  66603.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes,' 
transporting:  Fertilizer,  in  bulk  and/or 
bags,  from  Lawrence,  Kans..  and  points 
within  a  3-mile  radius  of  Lawrence, 
Kans.,  to  points  in  Colorado.  Iowa.  South 
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Dakota,  Nebraska.  Oklahoma,  and  Mis- 
souri. Note:  Applicant  states  it  does  not 
intend  to  tack,  and  is  apparently  willing 
to  accept  a  restriction  against  tacking, 
if  warranted.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  It  be  held  at 
Kansas  City.  Kans. 

No.  MC  128539  (Sub-No.  3).  fUed 
May  26,  1969.  Applicant:  H  &  P 
TRANSIT  COMPANY,  a  corporation. 
Post  Office  Box  2508,  Rocky  Mount, 
N.C.  27801.  Applicant's  representative: 
John  C.  Bradley,  618  Perpetual  Building, 
Washington,  D.C.  20004.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Salt,  from  Henderson, 
N.C,  to  points  in  North  Carolina,  South 
Carolina,  and  Virginia.  Note:  Applicant 
states  It  does  not  Intend  to  tack,  and  is 
apparently  willing  to  accept  a  restriction 
against  tacking,  if  warranted.  If  a  hear- 
ing Is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Raleigh,  N.C.  or 
Washington,  D.C. 

No.  MC  129345  (Sub-No.  1>,  filed 
May  25,  1969.  Applicant:  ESMOND'S 
DAIRY  PRODUCTS,  INC.,  310  Main 
Street,  Lena,  HI.  61048.  Applicant's  rep- 
resentative: Carl  L.  Steiner,  39  South 
La  Salle  Street,  Chicago,  HI.  60603.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dairy  products, 
from  Chemung,  HI.,  to  Monroe,  Wis., 
under  contract  with  Ambler-Dean  Milk 
Distributor.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  111. 

No.  MC  129929  (Sub-No.  2),  filed 
May  18,  1969.  Applicant:  BE  WELL 
FARMS,  INC.,  Elm  Street,  Franklin, 
Mass.  02038.  Applicant's  representative: 
Arthur  A.  Wentzell,  Post  Office  Box  720, 
Worcester,  Mass.  01601.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Meat  and  meat  products,  fresh 
or  frozen,  loose  or  packaged;  fish,  namely 
cakes,  codfish;  clam  juice  or  broth; 
cooked  or  partially  cooked  fish  or  shrimp, 
fr«ozen  or  unfrozen;  smoked,  salted, 
pickled,  spiced,  corned  or  kippered; 
sticks  frozen;  and  (2)  commodities,  the 
transportation  of  which  is  partially  ex- 
empt under  the  provisions  of  section  203 
(b)  (6)  of  the  Interstate  Commerce  Act 
if  transported  in  vehicles  not  used  In 
carrying  any  other  property,  when  mov- 
ing in  the  same  vehicle  at  the  same  time 
with  commodities  mentioned  in  (1) 
above,  from  Boston,  Gloucester,  Lowell. 
Mass.,  to  points  in  that  part  of  New 
York  bounded  on  the  east  by  a  line  be- 
ginning at  Peekskill,  N.Y.,  and  extending 
along  U.S.  Highway  9W  to  Albany,  N.Y.. 
thence  along  U.S.  Highway  4  to  Lake 
George,  N.Y.,  thence  along  U.S.  Highway 
9  to  junction  New  York  Highway  28;  on 
the  north  by  a  line  beginning  at  said 
junction  U.S.  Highway  9  and  New  York 
Highway  28  and  extending  along  New 
York  Highway  28  to  junction  combined 
New  York  Highways  28  and  8.  thence 
along  New  York  Highway  8  to  junction 
New  York  Highway  12C,  thence  along 
New  York  Highway  12C  to  junction  New 
York  Highway  365.  thence  along  New 


NOTICES 

York  Highway  12C  to  junction  New 
York  Highway  49,  thence  along  New 
York  Highway  49  via  Rome,  N.Y.,  to 
junction  New  York  Highway  69.  thence 
along  New  York  Highway  69  to  Camden, 
N.Y.,  and  thence  along  New  York  High- 
way 13  to  Pulaski;  and  on  the  south  by  a 
line  beginning  at  junction  VS.  High- 
ways 9  and  6  at  or  near  Peekskill,  N.Y., 
and  extending  along  U.S.  Highway  6  to 
junction  New  York  Highway  17  at  Go- 
shen, N.Y.,  and  thence  over  New  York 
Highway  17  to  junction  Interstate  High- 
way 90  at  Lake  Ontario  at  or  near  West- 
field,  N.Y..  including  points  on  the  in- 
dicated portions  of  the  highways  speci- 
fied. Note:  Applicant  states  it  does  not 
intend  to  tack,  and  is  apparently  willing 
to  accept  a  restriction  against  tacking, 
if  warranted.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Boston,  Mass. 

No.  MC  129987  (Sub-No.  2),  filed 
May  26.  1969.  Applicant:  TERRA  COT- 
TA  TRUCK  SERVICE,  INC.,  Junction 
Routes  31  and  76.  Crystal  Lake.  HI. 
60014.  Applicant's  representative:  Jack 
H.  Blanshan.  29  South  La  Salle  Street. 
Chicago,  111.  60603.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Precast  concrete,  from  points  in 
McHenry  County,  HI.,  to  points  in  Indi- 
ana. Iowa,  Kentucky,  Lower  Peninsula  of 
Michigan,  and  Wisconsin;  (2)  precast 
concrete,  frwn  Waukesha,  Wis.,  to  points 
in  Illinois,  Iowa,  Indiana.  Kentucky,  and 
Lower  Peninsula  of  Michigan;  (3)  steel 
wire  and  cable,  from  Chicago,  HI.,  to 
points  in  McHenry  County.  HI.,  and 
Waukesha,  Wis.,  restricted  to  the  trans- 
portation of  commodities  having  an  im- 
mediately prior  movement  by  water;  (4) 
steel  wire  and  cable,  from  Waukesha. 
Wis.,  to  points  in  McHenry  County,  HI.; 
and  (5)  steel  wire  and  cable,  from  Mil- 
waukee, Wis.,  to  points  in  McHenry 
Coimty,  HI.,  restricted  to  the  transporta- 
tion of  commodities  having  an  immedi- 
ately prior  movement  by  water.  Restric- 
tion: The  service  proposed  above  will  be 
conducted  under  a  continuing  contract 
with  Spancrete  of  Hlinois,  Inc.,  of  Crys- 
tal Lake.  McHenry  County,  HI.  Note:  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago.  lU. 

No.  MC  133401  (Sub-No.  1),  filed 
May  23,  1969.  AppUcant:  DONALD  G. 
BEACHLER.  doing  business  as  B  &  B 
TRUCKING.  2949  Standiford,  Modesto, 
Calif.  95350.  Applicant's  representative: 
J.  Wilmar  Jensen,  1514  H  Street,  Mo- 
desto, Calif.  95354.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  transport- 
ing :  Manufactured  dry  fertilizer  in  bulk, 
from  Richmond,  Shell  Point,  and  Nickols, 
Calif.,  to  the  counties  of  Klamath,  Lake, 
and  Jackson,  all  in  the  State  of  Oregon. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  hWd  at  San 
Francisco.  Calif. 

No.  MC  133514  (Sub-No.  1),  filed 
May  26,  1969.  Applicant:  KINNISON 
TRUCK  LINES,  INC.,  511  West  Cool- 
baugh,  Red  Oak,  Iowa  51566.  Applicant's 
representative:  Samuel  Zacharia,  711 
F^rst  National  Bank  Building,  Omaha, 
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Nebr.  68102.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Fruits  and  vegetables,  dietary  foods, 
soups,  salad  dressing,  puddings,  dessert 
toppings,  and  various  tomato-based 
products  for  human  consumption,  in  con- 
tainers, from  Stockton  and  Modesto, 
Calif.,  to  points  in  South  Dakota,  Ne- 
braska, Minnesota,  Iowa,  and  Illinois, 
under  contract  with  Tillie  Lewis  Foods. 
Inc.,  a  subsidiary  of  the  Ogden  Corp., 
Stockton,  Calif.  Note:  Applicant's  presi- 
dent holds  common  carrier  authority  un- 
der MC  117516  and  (Sub-No.  D,  there- 
fore dual  operations  and  common  control 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  San  Francisco  or  Stockton,  Ctdif. 

No.  MC  133553  (Sub-No.  1),  filed 
May  26, 1969.  Applicant:  JACK  CARTER, 
RJ.D.  1.  Box  60,  Cartilage,  Mo.  64836. 
Applicant's  representative :  Turner 
White.  805  Woodruff  Building,  Spring- 
field. Mo.  65806.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregvilar  routes,  transport- 
ing: Crushed  rock  and  gravel,  in  bulk, 
in  dump  vehicles,  between  points  in  Jas- 
per, Vernon,  and  Barton  Counties.  Mo., 
on  the  one  hand,  and,  on  the  other,  points 
in  Bourbon,  Crawford,  and  Cherokee 
Counties.  Kans.,  on  and  east  of  Kansas 
Highway  7.  Note:  AppUcant  states  it  does 
not  intend  to  tack,  and  is  apparently 
willing  to  accept  a  restriction  against 
tacking,  if  warrwited.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Kansas  City,  Mo.,  or  Tulsa. 
Okla. 

No.  MC  133609.  filed  March  28,  1969. 
Applicant:  WILFRED  L.  GIRARD  AND 
RICHARD  W.  "GIRARD.  a  partnership, 
doing  business  as  GIRARD  TRUCKING. 
Post  OfBce  Box  703,  Claremont.  N.H. 
03743.  Applicant's  representative:  Ray- 
mond V.  Denault.  25  Pine  Street.  Clare- 
mont, N.H.  03743.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Such  merchandise  as  is  dealt  in  by 
retail  department  stores,  between  Clare- 
mont, N.H..  on  the  one  hand.  and.  on 
the  other,  points  in  Vermont;  under  a 
continuing  contract  with  Montgomery 
Ward  and  Co.,  Inc.  Note:  If  a  hearing  is 
deeme^  necessary,  applicant  requests  it 
be  held  at  Concord.  N.H. 

No.  MC  133625  (Sub-No.  1 1 .  filed  May 
28.  1969.  Applicant:  HAWK  TRANSIT. 
INC.,  118  Ashley  Street.  Post  Office  Box 
943,  Douglas.  Ga.  31533.  Applicant's  rep- 
resentative: Virgil  H.  Smith,  431  J^Ue 
Building,  Atlanta,  Ga.  30303.  Authority 
sought  to  operate  as  a  common  carrier. 
^y  motor  vehicle,  over  irregular  routes, 
transporting:  Mobile  homes  and  trailers 
designed  to  be  drawn  by  passenger  auto- 
mobiles, in  initial  movements,  in  truck- 
away  service,  from  points  in  Coffee 
County,  Ga.,  to  points  in  Florida.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Douglas  or 
Waycross,  Ga.,  or  Jacksonville.  Fla. 

No.  MC  133766  (8ub-No.  1),  filed  May 
28,    1969.   Applicant:    T.L.R.   EXPRESS 
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CO.  INC  ,  202  Old  Farm  Road.  Levlt- 
town.  NY.  1W56.  Applicant's  representa- 
tive: George  A.  Olsen,  69  Tonnele  Avenue 
Jersey  City.  N.J.  07306.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (i»  Beverages  (except  malt,  except 
in  bulk » .  from  Bronx,  N.Y.,  to  Carlstadt 
and  Totowa,  NJ.;  and  (2)  empty  glass 
bottles,  from  Orangebury.  NY  and 
Wharton.  NJ.,  to  Bronx.  N.Y.;  under 
continuing  contract  with  Nediclc's  NY 
Bottling  Co.,  Bronx,  NY.  Note:  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests It  be  held  at  New  York  N  Y  or 
Washington.  D.C. 

No  MC  133773,  filed  May  23,  1969  Ap- 
plicant; JOHN  YACONIELLO,  JR     do- 
ing business  as  ALL  STATES  DRIVE-A- 
WAY SERVICE,  450  Main  Street,  East 
Hartford,  Conn.  06118.  Applicants  rep- 
resentative: John  E.  Fay,  79  Lafayette 
Street,  Hartford,  Conn.  06106.  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes' 
transporting:  Motor  vehicles  In  a  drive- 
away  service,   between   points   in   Con- 
necticut on  the  one  hand,  and  on  the 
other,  points  in  the  United  States  (except 
Alaska).  Note:  Applicant  states  it  does 
not  intend   to   tack,   and  is  apparently 
willing   to   accept  a   restriction   against 
tacking,  if  warranted.   If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Hartford,  Conh.,  New  York 
NY,  or  Washington,  DC.  -  ' 

No.    MC    133783,    filed    June    2     1969 
Applicant:  JOEL  TRANSPORT.  INC  ,  43 
Chemucha  Avenue,  Merrick.  N.Y.  11566 
Applicants    representative:     George    A. 
Olsen,  69  Tonnele  Avenue,  Jersey  City 
N.J.  07306.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting  •  Gen- 
eral commodities   (except  those  of  un- 
usuaJ  value,  classes  A  and  B  explosives 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  commodi- 
ties   requiring   special    equipment,    and 
those  injurious  or  contaminating  to  other 
ladings,    from    the    faculties    of    ABC 
Freight  Forwarding  Corp..  Midland  For- 
wardmg  Corp..  and  Blue  Ribbon  Express 
Inc..  located  at  New  York.  N.Y..  to  points' 
in  Nassau  and  Suffolk  Counties.  NY   (re- 
stricted to  shipments  having  prior  move- 
ment via  Freight  Forwarders  > .  Note  •  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  York   N  Y    or 
Wa.shington,  DC. 


NOTICES 

AppUcant  states  It  does  not  Intend  to 
tack,  and  Is  apparently  willing  to  accept 
a  restriction  against  tacking.  If  war- 
ranted. If  a  hearing  is  deemed  necessary 
apphcant  requests  it  be  held  at  Atlantic 
City,  N.J.,  or  Philadelphia,  Pa. 

Preicht  Forwarder  Applications 


Motor  Carrier  of  Passengers 
No.  MC  3647  (Sub-No.  413'  filed 
May  16.  1969.  Applicant:  PUBLIC  SERV- 
ICE COORDINATED  TRANSPORT,  180 
Boyden  Avenue.  Maplewood.  N.J.  07040 
Applicants  representative:  Richard 
Fryling  ( same  address  as  applicant  >  Au- 
thority sought  to  operate  as  a  common 
earner,  by  motor  vehicle,  over  irregular 
routes,  tran-sporting:  Passengers  and 
their  baggage  in  the  same  vehicle  ivith 
passengers,  in  special  operations  in 
round-trip  sightseeing  and  pleasure 
tours,  beginning  and  ending  at  Atlantic 
City.  N.J.,  and  extending  to  points  in  the 
United  States  and  Alaska  but  .excluding 
Hawaii  and  New  York  City,  NY   Note- 


No.  FF-266    (Sub-No.  2),  HAWAHAN 
EXPRESS  SERVICE.  INC.,  Extension- 
Nevada,  filed  June  9,   1969.  Applicant- 
HAWAHAN  EXPRESS  SERVICE,  INC ' 
646  First  Street,  San  Francisco,   Calif' 
94107.  Applicant's  representative:  DarUel 
W.  Baker,  405  Montgomery  Street,  San 
Francisco,  Calif.  94104.  Authority  sought 
under  section  410,  part  rv  of  the  Inter- 
state Commerce  Act,  for  a  permit  au- 
thonzlng  applicant  to  extend  operation 
as  a  freight  forwarder.  In  interstate  or 
foreign  commerce,  through  the  use  of  the 
facilities  of  common  carriers  by  railroad 
water,  and  motor  vehicle  in  the  trans- 
portation  of  general  commodities    be- 
tween points  In  California  north  of  San 
Luis  Obispo,  Kern,  and  San  Bernardino 
Counties,  and  points  in  Nevada  on  and 
north  of  Interstate  Highway  6,  and  points 
In  Hawaii. 

No.   FF-339    <  Sub-No.    H,   CTI CON- 
TAINER       TRANSPORT        INTERNA- 
TIONAL,   INC.— General    Commodities 
filed    June    3,    1969.    Applicant-    CTI— 
CONTAINER  TRANSPORT  INTERNA- 
TIONAL.  INC..    17   Battery  Place,   New 
York,  NY.  10004.  Applicant's  represent- 
ative:  Alan  F.  Wohlstetter,   1  Parragut 
Square  South,  Washington,  DC.  20006 
Authority  sought  under  section  410,  Part 
IV  of  the  Interstate  Commerce  Act  for  a 
permit  authorizing  applicant  to  institute 
operations  as  a  freight  forwarder  in  In- 
terstate or  foreign  commerce,  in  the  for- 
warding   of    general    commodities,    in 
containers  (except  used  household  goods 
unaccompanied  baggage,  used  automo- 
biles,  and  commodities  in  bulki,   from 
ports  in  Los  Angeles  Harbor  and  San 
Francisco  Bay,  Calif.,  and  the  Port  of 
New  York,  NY.,  and  to  points  in  Cali- 
fornia, Illinois,  Missouri,  Wisconsin  Min- 
nesota,  Michigan,   Ohio.   Indiana,   New 
York,   Connecticut,   Massachusetts    and 
New  Jersey,  restricted  to  Import-export 
shipments  moving  in  foreign  commerce 
Note:   Applicant  states  it  does  not  be- 
lieve its  past  operation,  as  more  fully 
described  in  the  instant  application    is 
subject  to  the  Interstate  Commerce  Act 
and  Intends  to  file  a  motion  to  dismiss 
the  subject  application. 

No.  FF-376.  AMERICAN  DELIVERY 
SYSTEMS,  INC..  Freight  Forwarder  Ap- 
plication, filed  June  3,  1969.  Applicant- 
AMERICAN  DELIVERY  SYSTEMS 
INC.,  300  East  Seven  Mile  Road,  Detroit' 
Mich.  Applicant's  representative-  Rob- 
ert A.  Sullivan.  1800  Buhl  Building  De- 
troit. Mich.  48226.  Authority  sought 
under  section  410,  Part  IV  of  the  Inter- 
state Commerce  Act,  for  permit  authoriz- 
ing applicant  to  institute  operation  as  a 
freight  forwarder,  in  interstate  or  foreign 
commerce,  through  use  of  the  facilities 
of  common  carriers  by  motor  vehicle  In 
the  transportation  of,  general  commod- 
ities limited   to  Individual   articles  not 


exceeding  100  pounds:  Provided,  That  no 
single  shipment  from  one  consignor  to 
one  consignee  shall  be  in  excess  of  500 
pounds,  between  points  in  the  United 
States  (except  Alaska  and  Hawaii >,  and 
points  in  the  same  territory  as  described 
above. 

No.      PP-377      PARAMOUNT      FOR- 
WARDERS,   INC.,    Freight    Forwarder 
Application,  filed  June   9,   1969.  Appli- 
cant:    PARAMOUNT     FORWARDERS 
INC.,    4322    Bronze    Way,    DaUas,    Tex! 
75237.  Applicant's  representative:   Rob- 
ert   J.     Gallagher,     in     state    Street 
Boston,  Mass.  C2109.  Authority  sought 
under  section  410.  Part  IV  of  the  In- 
terstate Commerce  Act,  for  a  permit  to 
institute  operation  as  a  freight  forwarder 
in     Interstate     or     foreign     commerce' 
through  use  of  the  facilities  of  commori 
carriers  by  railroad,  express,  water   air 
or  motor  vehicle  in  the  transportation  of 
household  goods,  between  points  in  the 
United    States    including    Alaska    and 
Hawaii. 

Application  for  Brokerage  License 
No.  MC  130088.  filed  May  26,  1969  Ap- 
phcant:    JAMES     C.     EATON.     Three 
Journal  Square,  Jersey  City,  N.J.  07306 
Applicant's  representative:  Frederick  T 
O'Sulllvan,  372  Granite  Avenue,  Milton' 
Mass.  02186.  For  a  license   (BMC  4)   to 
engage  in  operations  as  a  broker  at  Jer- 
sey City,  N.J.,  in  arranging  for  the  trans- 
portation In  Interstate  or  foreign  com- 
merce of  (1)  commodities  which  because 
of  size  or  weight  require  special  equip- 
ment and  all   related  machinery   parts 
and  related  contractors'  materials  and 
supplies  when  their  transportation  Is  in- 
cidental to  the  transportation  of  com- 
modities  which,    by    reason   of   size   or 
weight  require  special  equipment:    and 
(2)    commodities  moving  on  open  flat- 
bed, low-bed,  low-boy.  and  drop-frame 
trailers,  between  points  in  the  United 
States. 


Application  in  Which  Handling  With- 
^ouT  Oral  Hearing  Has  Been  Requested 

No     MC    125844    (Sub-No.    11)     filed 
May  26,  1969.  Applicant:  BIO-MED-HU 
INC..  8603  Preston  Highway,  Louisville.' 
Ky.    40219.    Applicant's    representative - 
Ollie  L.  Merchant,  Suite  202,  140  South 
Fifth  Street,  Louisville,  Ky.  40202    Au- 
thonty  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Placentae-  deriva- 
tives of  placentae;  including  subderiva- 
tjves  of  derivatives  of  placentae;  blood- 
derivatives  of  blood  including  subderiva- 
ttves  of  derivatives  of  blood;  also  sub- 
stances that  are  either  chemically  phys- 
ically.   or   structurally    < individually   or  • 
combined)  analogom  to  placenta  deriva- 
tives or  subderivatives  of  derivatives  of 
placentae  such  as  but  not  confined  to 
antihemophilliac  factors,  antibodies,  an- 
tiserum,     enzymes,     antigens,     albumin 
fractions,  platelets,  fibrinogen  fractions 
immunoglobulins,    plasmin    ceruloplas- 
min,  and  cholinesterase.  between  points 
in  the  United  States  (Including  Alaska 
and  Hawah*.  Note:  Applicant  states  it 
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does  not  intend  to  tack,  and  to  appar- 
ently willing  to  accept  a  restriction  If 
warranted. 

By  the  Commission. 

[seal]  H.  Neil  Oarson, 

Secretary. 

IFR     Doc.    69-7200;    FUed.    June    18,    1969; 
8:45  a.m.| 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

June  16, 1969. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  In  accordance 
with  Rule  1100.40  of  the  general  niles 
of  practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal 
Register. 

Long-and-Short  Haul 

FSA  No.  41659 — Asphalt  from  Chicago, 
III.  Filed  by  Southwestern  Freight 
Bureau,  agent  (No.  B-45),  for  inter- 
ested rail  carriers.  Rates  on  asphalt, 
petroleum  road  oil,  and  petroleum  wax 
tailings,  as  described  in  the  application. 
In  tank  carloads,  from  Chicago,  HI.,  and 
points  taking  same  rates,  to  points  in 
Arkansas,  Louisiana  (west  of  the  Mis- 
sissippi River).  Missouri.  New  Mexico. 
Oklahoma,  and  Texas. 

Grounds  for  relief — Market  competi- 
tion and  rate  relationship. 

Tariffs — Supplements  48,  122,  and  3  to 
Southwestern  Freight  Bureau,  agent, 
tariffs  ICC  4714.  4548.  and  4842. 
respectively. 

FSA  No.  41660— Soda  ash  from  points 
in  Virginia,  Ohio,  and  Michigan.  Piled 
by  Traffic  Executive  Association — East- 
em  Railroads,  agent  (E.R.  No.  2940),  for 
interested  rail  carriers.  Rates  on  soda 
ash,  in  bulk,  in  covered  hopper  cars.  In 
carloads,  as  described  in  the  application, 
from  Saltville,  Va.,  to  Carteret  and  Wood- 
bridge,  N.J..  and  from  Painesville,  Ohio, 
and'  Detroit,  Mich.,  groups,  to  Wood- 
bridge,  N.J. 

Grounds  for  relief — Market  competi- 
tion. 

Tariffs— Supplement  293  to  Traffic  Ex- 
ecutive Association — Eastern  Railroads, 
agent,  tariff  ICC  C-iSS.  and  supplement 
13  to  Norfolk  and  Western  Railway  Co. 
tariff  I.C.C.  10028. 


By  the  Commission 
[seal] 


H.  Neil  Garson, 
Secretary. 

[PR     EHjc     69-7248;    Piled.    June    18,    1969; 
8; 47  a.m.) 


NOTICES 

[NotlGWS&l] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

Jumi  13,  L»69. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  340)  published  in  the  Federal  Rec- 
istkh,  issue  of  April  27.  1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  applica- 
tion is  published  in  the  Federal  Regis- 
ter. One  copy  of  such  protest  must  be 
served  on  the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protests 
must  certify  that  such  service  has  been 
made.  The  protests  must  be  specific  as 
to  the  service  which  such  protestant  can 
and  will  offer,  and  must  consist  of  a 
signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary, Interstate  Conunerce  Commis- 
sion. Washington,  D.C.  and  also  in  the 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  51146  (Sub-No.  137  TAi.  filed 
June  9,  1969.  Applicant:  SUCHNEIDER 
TRANSPORT  &  STORAGE.  INC..  817 
McDonald  Street,  Green  Bay.  Wis.  54306. 
Applicant's  representative:  D.  J.  Schnei- 
der (same  address  as  above.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transport:ing:  P&per  and  paper  products, 
and  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribu- 
tion of  paper  and  paper  products,  be- 
tween Marshall,  Mich.,  on  the  one  hand, 
and  on  the  other  hand,  points  in  Dela- 
ware, Illinois.  Indiana,  Iowa.  Kentucky. 
Maryland,  Michigan.  Minnesota.  Mis- 
souri, New  Jersey.  New  York.  Ohio. 
Pennsylvania.  Tennessee,  Virginia,  Wis- 
consin, and  the  District  of  Columbia,  for 
180  days.  Supporting  shipper:  St.  Regis 
Paper  Co.,  Folding  Carton  Division.  820 
Industrial  Road,  Marshall,  Mich.  49068. 
Send  protests  to:  District  Supervisor 
Lyle  D.  Heifer,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  135 
West  Wells  Street,  Room  807,  Milwau- 
kee, Wis.  53203. 

No.  MC  75835  (Sub-No.  8  TA) ,  filed 
June  9,  1969.  AppUcant:  EDGAR  W. 
ROOT,  INC..  57  West  Silver  Street. 
Westfleld,  Mass.  01085.  Applicant's  rep- 
resentative: wmiam  L.  Mobley.  1694 
Main  Street,  Springfield,  Mass.  01103. 
Authority  sought  to  operate  as  a  com- 
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man  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Such  mer- 
chandise as  is  dealt  in  by  retail  depart- 
ment stores  and  catalog  order  houses  and 
related  advertising  material,  between 
Sears,  Roebuck  &  Co.  facilities  located 
in  Springfield,  West  Springfield,  and 
Westfleld,  Mass.,  on  the  one  hand,  and, 
on  the  other,  points  in  Litchfield.  Hart- 
ford, and  Tolland  Counties,  Conn.,  for 
150  days.  Supporting  shipper:  Sears, 
Roebuck  &  Co.,  Post  Office  Box  6742, 
Philadelphia,  Pa.  19132.  Send  protests  to: 
District  Supervisor  Joseph  W.  Balln.  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission,  Room  338,  Federal  Build- 
ing, Springfield,  Mass.  01103. 

No.  MC  85934  (Sub-No.  52  TA),  filed 
June  10.  1969.  Applicant:  MICHIGAN 
TRANSPORTATION  COMPANY,  3601 
Wyoming  Avenue.  Dearborn,  Mich. 
48120.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vrtilcle.  over 
Irregular  routes,  transporting:  Liquid 
fertilizer,  in  bulk,  in  tank  vehicles,  from 
Akron,  Mich.,  to  Delta,  Ohio,  for  150 
days.  Supporting  shipper:  Vlstron  Corp., 
Midland  Building,  Cleveland,  Ohio 
44115.  Send  protests  to;  District  Super- 
visor Gerald  J.  Davis.  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 1110  Broderick  Tower.  Detroit, 
Mich.  48226. 

No.  MC  133793  TA.  filed  June  9.  1969. 
Applicant:  -WILEY  J.  LAMBERT,  JR., 
doing  business  as  U.S.  CONTRACT  CAR- 
RIERS, 3131  South  Bristol,  Santa  Ana, 
Calif.  92704.  Applicant's  representative: 
Donald  Murchlson,  211  South  Beverly 
Drive,  Beverly  Hills.  Calif.  90212.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Ordnance,  engineer, 
signal,  and  quartermaster  materials, 
equipment,  and  supplies,  or  component 
parts  thereof  (except  commodities  In  bulk 
and  household  goods)  from  the  plant- 
sites  and  warehouses  of  Atlas  Fabrica- 
tors, Inc.,  located  within  Los  Angeles, 
County,  Calif.,  to  points  in  Arizona, 
Arkansas,  California.  Indiana.  Nevada, 
New  Jersey,  New  Mexico,  New  York. 
Ohio,  Oklahoma,  Pennsylvania,  Tennes- 
see, Texas,  Utah,  Virginia,  and  Washing- 
ton, for  150  days.  Supporting  shipper; 
Atlas  Fabricators,  Inc.,  6375  Paramount 
Boulevard,  Long  Beach.  Calif.  90805. 
Send  protests  to:  District  Supervisor 
Robert  G.  Harrison.  Interstate  Commerce 
Commission.  Bureau  of  Operations. 
Room  7708,  Federal  Building.  300  North 
Los  Angeles  Street,  Los  Angeles,  Calif. 
90012. 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 

[FR.    Doc.    69-7199:    Plied.    June    17,    1969; 
8:49  a.m.] 
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Rules  and  Regulations 


Title  21— FOOD  AND  DROGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health, 
Education,  and  Welfare 

SUBCHAPTER  A — GENERAL 

PART  8— COLOR  ADDITIVES 
Subpart  E — Listing  of  Color  Additives 
for  Drug  Use  Subject  to  Certification 

[Phthalocyaninato  (2-)]  Copper; 
Confirmation  of  Effective  Date 

In  the  matter  of  listing  [phthalocya- 
ninato (2-)  ]  copper  for  drug  use  subject 
to  certification: 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sec. 
706  (b),  (c)(1),  (d),  74  Stat.  399-403,  as 
amended:  21  U.S.C.  376  (b),  (c)(1),  (d) ) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120),  notice  is  given  that  no  ob- 
jections were  filed  to  the  order  in  the 
above-identified  matter  published  in  the 
Federal  Register  of  April  23,  1969  (34 
P.R.  6777).  Accordingly,  the  regulation 
(21  CFR  8.4026)  promulgated  by  that 
order  will  become  effective  June  22,  1969. 

Dated:  June  10,  1969. 

J.  K.  Kirk, 
Associate  Commissioner 
for  Compliance. 

[PR.    Doc.    69-7262;    Piled,    June    19,    1969; 
8:4S  a.m.] 


is  added  to  paragraph  (a)  of  §  213.3314 

as  set  out  below. 

§  213.3314     DeparUn*nl    of    Commercf. 

(a)  Office  Of  the  Secretary.  •  •   • 
(46)   Director,  Office  of  Minority  Busi- 
ness     Enterprise      (Assistant      to      the 
Secretary ) . 

(5  U.S.C.  3301,  3302,  E.O.  10577.  3  CFR  1954- 
1958  Comp  ,  p    218) 

United  States  Civil  Serv- 
ice Commission, 
[seal!       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[F.R.    Doc.    69-7355;    PUed,    June    19,    1969; 
8:49  a.m.] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation 

SUBCHAPTER   C — AIRCRAFT 


SUBCHAPTER  C — DRUGS 

PART  146a— CERTIFICATION  OF  PEN- 
ICILLIN AND  PENICILLIN-CON- 
TAINING DRUGS 

Certain  Human-Use  Penicillin-Strep- 
tomycin  Combination   Products  for 

Injection 

Correction 

In  P.R.  Doc.  69-6989  appearing  at  page 
9333  in  the  issue  of  Friday,  June  13,  1969, 
the  following  correction  should  be  made 
in  §  146a.90:  The  sixth  line  should  read 
"veterinary  conform  to  all  requirements". 

Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  213— EXCEPTED   SERVICE 

Department  of  Commerce 

Section  213.3314(a)  Office  of  the  Sec- 
retary is  amended  to  show  that  the  Di- 
rector, Office  of  Minority  Business  Enter- 
prise (Assistant  to  the  Secretary)  is  in 
Schedule  C.  Effective  on  publication  in 
the  Federal  Register  subparagraph  (46) 


I  Airworthiness  Docket  No. 
Amdt.  39-782] 


69-3  W-41; 


PART  39— AIRWORTHINESS 
DIRECTIVES 

North  American  Rockwell  (Aero 
Commander)  Model  1121  Series 
Airplanes 

There  have  been  several  failures  of 
flexible  fuel  hose  assembhes,  P/N 
AE700024-1,  6723008-65,  and  6723008- 
149,  in  the  fuel  supply  system  between 
the  fuel  tank  outlets  and  the  engine  in- 
lets on  Aero  Commander  Model  1121 
series  airplanes.  These  failures  have  re- 
sulted in  serious  fuel  leaks  in  the  aft 
fuselage  comi>artment  and  engine 
nacelles.  Since  this  condition  is  likely 
to  exist  or  develop  in  other  airplanes  of 
the  same  type  design,  resulting  in  the 
loss  of  fuel  and  the  creation  of  a  serious 
fire  hazard,  an  airworthiness  directive  is 
being  issued  to  require  an  inspection  of 
the  fuel  system  flexible  hose  assemblies, 
installation  of  guards  over  the  fuel  valve 
switches,  and  a  vswjuum  test  of  the 
flexible  fuel  hose  assemblies  in  the  fuel 
supply  system  to  the  engines  on  Aero 
Commander  Model  1121  series  airplanes. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation, 
it  is  found  that  notice  and  public  pro- 
cedure hereon  are  impractical  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  31  P.R.  13697, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 


AXBO  Commander  DrvisioN,  North  American 
Rockwell  Corp.  Applies  to  Aero  Com- 
mander Model  1121  serlefi  airplanes,  S  N 
3  through  150. 

Compliance   required    as   Indicated    uniess    . 
already  accomplished. 

To  prevent  failures  of  fuel  supply  system 
hose  assemblies.  P/N  AK700024-1,  6723008  65, 
6723008-67,  6723008-149,  and  6723008-179,  ac- 
complish the  following; 

(a)  Within  the  next  15  hours'  time  In 
service   after   the   eHectlve   date   of   this   AD, 

(1)  pressurize  the  engine  fuel  supply  sys- 
tem by  opening  the  fuel  shut  off  valves  and 
turning  the  fuel  boost  pumps  on.  Visually 
Inspect  the  fuel  system  flexible  hose  as- 
semblies. P  N  AE700024-1,  6723008-65. 
6723008-67,  6723008-149,  and  6723008-179  for 
any  Indications  of  leakage.  Replace  any  de- 
fective hose  assembly  In  accordance  with 
paragraph  ( c ) , 

(2)  install  fuel  valve  switch  guards.  P  N 
5883082-93,  or  the  equivalent  approved  by 
the  Chief,  Engineering  and  Manufacturing 
Branch,  Flight  Standards  Division,  South- 
west Region,  PAA,  on  the  fuel  control  panel 
In  accordance  with  Aero  Commander  Service 
Bulletin  No.  J-7  dated  May  13,  1969,  or  later 
PAA  approved  revision  or  In  accordance  with 
a  method  approved  by  the  Chief.  Engineering 
and  Manufacturing  Branch.  Flight  Standards 
Division,  Southwest  Region,  FAA, 

(3)  Insert  FAA  approved  Airplane  Flight 
Manual  Revision  dated  April  9.  1969,  In  the 
applicable  Airplane  Flight  Manual. 

(b)  Within  the  next  100  hours'  time  In 
service  after  the  effective  date  of  this  AD, 
remove  the  fuel  supply  flexible  hose  as- 
semblies referenced  In  paragraph  i  a  i  ( 1  > , 
unless  replaced  with  new  hose  assemblies  In 
accordance  with  paragraph  (cl.  and  vacuum 
test  these  flexible  hose  assemblies  for  sepa- 
ration of  the  hose  liner  material  from  the 
wire  braid  reinforcing  cover  In  accordance 
with  Part  n  of  Aero  Commander  Service 
Bulletin  No.  J-7  dated  May  13,  1969,  or  later 
FAA  approved  revision  or  In  accordance  with 
an  equivalent  method  approved  by  the  Chief. 
Engineering  and  Manufacturing  Branch, 
Flight  Standards  Division,  Southwest  Region, 
FAA. 

(c)  Replace  any  defective  hose  assemblies 
found  as  a  result  of  the  inspections  required 
by  paragraphs  (a)  ( 1 )  and  (b) ,  before  further 
flight,  following  procedures  outlined  In  Part 
n,  steps  d,  e,  and  f  of  Aero  Commander 
Service  Bulletin  No  J-7  dated  May  13,  1969, 
or  later  FAA  approved  revision,  with  new  hose 
assemblies  of  the  same  part  number  or  the 
oqulvalent  approved  by  the  Chief,  Engineer- 
ing and  Manufacturing  Branch,  Flight 
Standards  Division,  Southwest  Region,  FAA. 

This  amendment  becomes  effective 
June  21, 1969. 

(Sees,  313(a),  601,  603,  Federal  Aviation  Act 
of  1968;  49  U.S.C.  1354(a),  1421.  1423;  sec. 
6(c),  Department  of  Transportation  Act, 
49U.S.C.  1655(c)  ) 

Issued  in  Fort  Worth,  Tex.,  on  June  11, 
1969. 

A.  L.  Coulter, 
Acting  Director,  Southwest  Region. 

[VM.    Doc.    69-7271;    Filed,    June    19,    1969; 
8:45  ajn,] 
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RULES  AND   REGULATIONS 

SUBCHAPTER    F— AIR   TRAFFIC   AND   GENERAL   OPERATING   RULES 

[Reg   Docket  No   9645;  Amdt.  6541 

PART  97— STANDARD   INSTRUMENT  APPROACH   PROCEDURES 


Miscellaneous 

The  amendments  to  the  standard  Instrument  approach 
A  hen   indicated   in   order   to   promote   safety.   The   amended 
Classification  now  in  effect  for  the  airports  specified  therein 
repubhshed  in  this  amendment  indicating  the  changes  to  the 

As  a  situation  exists  which  demands  immediate  action  in 
with  the  notice  and  procedure  provisions  of  the  Administrative 
making  this  amendment  effective  within  less  than  30  days  fro 
,  ,  i!ir^''^*'  °^  '"^^  foregoing  and  pursuant  to  the  authority 
14  CFR  Part  97)   is  amended  as  follows: 


Amendments 

procedures  contained  herein  are  adopted  to  become  effective 
procedures  supersede  the  existing  procedures  of  the  sam^' 

l-or  the  convenience  of  the  users,  the  complete  procedure  is 
existing  procedures. 

the  interests  of  safety  in  air  commerce,  I  find  that  compliance 

Procedure  Act  Is  impracticable  and  that  good  cause  exists  for 

m  publication. 

delegated  to  me  by  the  Administrator  (24  F.R.  5662),  Part  97 

■^OF'^'^'nrTeT&rne'l^^^^^^  -"^e   .L/MP.,   automatic  direction  finding 


Abilene   Tex  -Abilene  Municipal,  ADP  1.  Amdt    5.  22  Jan.  1966  (established  under  Subpart  C) 
Abilene.  Tex -Abilene  Municipal,  VOR  1.  Amdt   2,  28  Sept    1963  (established  under  SuboartC, 
Temple,  Tex -Draughon-MlUer,  VOR  1.  Amdt   6.  16  Jan    1965  (eltabllshedundeJ  Subpart  C, 

2    By  amending  5  97.13  of  Subpart  B  to  delete  terminal  very  high  frequency  omnirange  -TerVOR.  procedures  as  follows- 

procediSLT follows'  ''  ''  °'  ^"''^''■'  ^  '°  ""'''''  "'''''  ^^^^  frequency  omnirange-distance  measuring  equipment  .  VOR.DME) 
Winder.  Ga.-Wlnder,  VOR  DME  No    1,  Orlg  ,  26  May  1966  (established  under  Subpart  C). 
4^  By  amending  5  97,17  of  Subpart  B  to  delete  instrument  landing  system  (ILS)  procedures  as  follows- 

Abu:n:;  t:x  -Abu::::  ^r^:^'  j^tjr  ^it.i  i  ^°  i-^  i?^?  '-^'.  <^^.^^^-^^^-  -^^^  subpart  c, . 


Abilene.  Tex  -AbUene  Municipal,  I.^ss!  Amd.  S.  11  Z^.  HZ  \::.L^^aZ::r'^;^:Z 


^^^^^^^cTrnlZnr^^^^rllml^^^^  omnirange    ,VOR.    and  very  high  frequency- 

SXA.SIlMiD     I.\.STKU.«F.NT     AlTKOACH     PROCK  l.r  UK  -  T  V  I>B     VOU 


Terminal  routes 


.Mis.-*cd  approach 


From  - 


To— 


Via 


Miiiiiuuiii 

altitude.s      MAI':  fi,4  ml 
(feet) 


i  aflor  pa.s.siiiK  II<'Cki'r  Int. 


TUP  VOR n,.ck,.rrnt 

H.\n  VOR .ckT 


R  12s'',  TUI'  VOR 
K  23h°,  MAH  VOR  ' 
K3.5;i°,  UliS  VORTAC 


2000    Loft  turn,  climli  to  2000'  to  Becker  hit  \v\ 
•2000         R  35!)°  (IH.S  VORTAC  and  lioUi: 
'.IKK)    .Supplementary  charting  information 

Hold  .rv,  1  minute,  right  tuni.s,  i;")"  lahiid 
Runway  V).  TDZ  elevation,  22,';' 


f'a.T ll'.Ttl'iT  f  w'"''  ?'  '■'■"'■  ^■'^'T  O"'*""".  '^a-  tnbnd,  2000'  within  10  miles  of  Becker  Int 
F\t.  Becker  Int    tmal  approach  crs,  IW"    Distance  FAF  to  MAP   6  4  mlU      "'^'^'""^  ""• 

^rm^'^^iili^^^^^'^"',^^^"^  "•^^■-  ^  ■  --  26.,iii;  m7E"i-i,,  ^y. 

.N'OTE     Hse  Columbas  appto.ich  altimeter  seltint;, 

I).\Y  .^Nll  NllillT  .MlNIMUMS 


Cond. 


MDA 


VIS 


HAT 


AIDA 


Vlti 


HAT 


VIS 


VIS 


S  l.(. 


800 
MDA 

8fi0 

VOR  O.MK   .Mi 

MDA 

600 

MDA 

600 


1 

VIS 
1 

limi 
VIS 

1 

vis 

I 


87S 

HAA 

63,'^ 

HAT 

375 

HAA 

435 


SOO 
Ml).\ 

MDA 

600 

MDA 

t'lNO 


* Not  authorized. 


VIS 

Hi 

Vl.S 

Vl.S 
Hi 


575 
HAA 

635 

HAT 

375 
HAA 

4,55 


NA 


NA 


NA 


T  2-eng.  or  less— Standard. 


NA 

T  over  2-erif;,— Not  authorized. 


NA 


NA 


NA 


NA 


City,  AI-tae,.„-.\mory,  ,-;i,,t.  ,  Mis.s     Airport  n:uue,  ,\Ionroe  Cmmty;  Kiev,,  225 


',  Facility,  t'BH;  Procedure  No.  VOR  Runway  li»,  Amdt.  Orig.;  Eft.  date,  10  July  ( 
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STAN1).4RP    IVSTRIMtST    APPllOA'   II    I'ROl  KDfRK       TYPE    VOK 

'      ~  „        ,     ,  Ti      .  Mlss*.!!  approach 

Terminal  Routes  ^ 

• — "  "  ~  Minimnni     MAI':     '•,.''     niiw      after      piK«--jn>:      Abl 

T,^  Via  altitudes         VORTAC. 

From—  10 —  ((pfj) 

.„,,.,,„-.,,                                        Direct                                       -  S'''«i    <  liml.  to.!'/"'  o,,  Alii  VmKT\'     R  Kt?' 

DV.'^VOR...   ARIVORTAt  "^^^ wuhm  20  mile-. 

""   l'r.>ce,iure  turn  not  authorized.  One  minute  holding  pattern.  W  of  ABl  VORT.M',  V'2'  Inl.n.l,  ngl,l  turn-,  3.W. 
FAF   ABI  VORTAC.  Kmal  approach  cry.  102'.  Dtnaiice  iAY  to  .MAI  .  '',  ■  Illll''^ 
Mmiiiiumaltitudeover  A  HI  VORTAC.  3.500'. 

MSA:  (M)(l'-OiMf-34l«)':ll't<f   1H()'^-.3',KI«>',  IWi'  27')"-4000',  2,0    .it'll  -  4n0<>', 
NOTK   ASR. 

Day  asp  NimiT  MtsiMi-MS 

■  A  »  '•  2] 

<<""'-  MDA ^^  HAa"         MDA  VIS  IIAA  MI>A  VIS  HAA MDA VIS HAA 

C 2500  1  7^  ^^«'  '  -■-  ^^-'  "■'  -  '"'''  '  ■'' 

A .SUiidard.  T  2-..,4r.  or  W-Sl.i.eUrd.  Tover2-,.,p-  ■-■.n.i.td, 

~  rr.        ■      ,        .  Missed  approacii 

Terminal  routi'S |J 

■ — " ■  -  Mmimiim 

fp,^_  Via  altiludee      MAI'     Hi  >  K  \  "  li 

From-  '»-  ,(,.,.,, 

" ~         ~  Climb  on  HDR   R  OHl"^  to  l.vrK  witlni,    in 

mile?:  climl'Hig  left  lurii   Ui   1"0('    (!];■<■: 
HDR  VoR  and  hold. 
Supplementary  chartiiip  ii.foiini.iic.1. 
Hold  NK,  1  minuti,  lifl  luriLv  2>'  I'i  ■■  ■'. 
IZV  ttet-ple   !.»•  mile*   .-^    BDK   \  1 1 1<    Jls 
tower  3. .5  !I;il(■^  W  BDR  \i'H    ai.'-l,..  k 
■.i  iinl«*  NK  HDR  \  (iR 
Runway  b.  TDZ  i  k-valioii.  T'. 

Procedure  turn  N  side  of  crs,  241''  Outbnd,  Oei""  iiibnd,  IIWC  within  ID  mih-.-  of  B  1)  R  \  '  i  K. 

Final  approach  en,  061°. 

MSA:  000''^-2600';  09O'-27O°-170(y,  270»  3«O«-210O'.  ^^^^   ^^^  ^^^^  ^^^._^^.^^ 

'  A  B .    E 1' 

'''""'•  ~1irDA  VIS  HAT~        MDA  V18  HAT  MDA  VIS  HAT '►'"^ 

gg    _..        620  »i                 613                 620                   »4                 613  620                   H                 M3                                        NA 

MDA  VIS              HAA             MDA              VI8  HAA  MDA              VIS              HAA 

p             020  1                  611                  620                     1                  611                  620                  Vi                 Ml                                        NA 

j^ .standard.  T  2^n«.  or  less-Slandiird.  T  over  2-<'iip.-Standard. 

City.  Bridgeport;  State.  Conn.;  Airport  „an,e,  Bridgeport  Munld.^l,  F.le.,^.^F^J^.Uy.^RDR^^^^^^^  VOR  Runway  6,  Amdt.  5;  EtT.  date,  iO^uly  6.,  Sup,  Amdt. 
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8T1MDAKD    INSTKCMEKT    AppEOiCH    PaOOBDDRl  — TyP«    VOR 


Tarmlruil  routes 


MLssixl  approach 


From- 


To- 


Vin 


Mtntinura 

altltu<l.«      MAT:   DDR  VOR. 

(feet) 


Climb  on  HUH  K  22»°.  to  VXxy  within  ID 

iiiili'.-,  liimblup  rigiit  tuni  to  IIMW  dir.ct 

liliK  VoK  aiifl  liold. 
SiippU'Tiic'iitary  ctiartiTie  information: 
Hold  NE.  1  mliiuti",  left  turns,  ■i^"  liibmi 
125'  3t«*ple   1.8  niil«s  S    HDK  VOK    :m,>' 

stick  3  iiiiUK  NE  BDR  VOR;  31K'  town 

;t.?.mll.-s  W  BDR  VOK. 
Hiinway  24.  TDZ  clfvatloii,  7'. 


Procedure  turn  S  side  of  crs,  048°  Outbnd,  228°  Inbnd,  IKOC  within  10  miles  of  BDR  VO  R 
r  ina!  approach  crs,  228  . 

M~.V,  OW-OW/'— 2600-:  1>,«°-2TI)°-17U(/,  270°  .Wl''-21ilO'. 

Day  .\si)  Ni.,ht  VIimm'jms 


C'ond. 

A                                                                H 

— 

C 

D 

MDA 

VIS              IIAI-             .MDA              VIS              HAT             MDA 

VIS 

HAT                                     VIS 

S-24 

680 

.MDA 

WO 

StaiidiU-d. 

'i                  673                 C80                  '.                   fi73                 g«o 
Vi-                ilA\              Ml>\.               VIS               IIAA              MI>A 
1                 '571               wo                 1                 r,7i                wn 
T  2-ellK.  or  !«*— Strtlidnlii. 

1 

VIS 

''.■ 

T  over  2-eiig.- 

c-   .. 

RV3                                       NA 
lAA 

A    

fi'l                                        NA 

-Standard. 

City,  Hridgeport;  State,  Conn. 

AiriK>rt  name 

Hridi:.>|virt  Miini(  ipal,  El.-v.. -i',  F.i<ilitv.  HDK;  Prooe-lure  \o  V<  i 
T.T  \  1 1  H  24.  A!i!.li.  2,  D  u-d.  28  .Mar.  M 

K 

Runway  24,  .\ 

n. It    3.  Kir.  dab'    m  July  09,  Sup.  Aiiidl.  No. 

Terminal  routes 

Missed  approach 

From  — 

To-                                                        Via 

.Minimuiu 
allltude.s 

(flM.-t> 

MAI'    SRy  \OR. 

Murdock  Int 

.  SRQ  VOK _ _.         i,ir„et 

Climb    to   200(1'    direct    Murdock    Inl    via 

SRy  K  no". 
Sumilt-mentarv  charting  ltif..rtnut  in., 

I'arrish  Int _ 

.  SRO'^OR Direct                     

E^mont  Key  NDB 

.  sRv  VOR uirect.. :.'.";::::::::::::: 

"" 

15011 

Filial  approach  crs  inU-Jcrpts  riuiwav  cni- 

terliiie  iivw  from  threshold. 
Runway  13,  TDZ  elevation,  23'. 


Procedure  turns  side  of  crs,  301°  Outbnd.  121"  Inbiid,  I.VW  within  10  miles  of  SR(J  \iiK 

Final  approach  crs.  121  . 

-MSA.  1»U°-27U°-1400';  270°-180°— 1600'. 


NOTE.S:   (1)  Radar  vectoring.  (2)  V»  PIE  FSS  altimeter  3..tting  when  control  zone  not  effective. 
.,  .iti»."ice.''"  '^  MI^A  sincreas..d  135'  and  visibility  stra.sht-„i  t  ategory  D  incre.is..d  to  lU  mikvs  when  control  zone  not  clTecUw,  cx.cpt  o,r- 


».\Iterri.Ue  minimunis  not  authorized  when  control  znn 


ralofa  Willi  approved 


it  elT.aiv.-.  except  oi»ritor~  with  apt)rovrd  we  ither  s.-rvic. 
Day  ano  .Night  .MiNiMt,'M3 


Cond. 


B 


C 


.M  1  )A 


VI.- 


HAT 


.M  D.\ 


VIS 


HAT 


S-13' 


420 

M  I  >A 

480 


1 

VI.- 
1 


3:i7 

420 

IIAA 

MH.V 

45(5 

4m) 

1 

\-l- 
1 


3'J7 

ll.VA 

45rt 


MDA 

420 

.MDA 

4*) 


VIS 


HAT 


•MDA 


VIS 


I 
\"1,- 


3'.t7 
HAA 

456 


420 
MDA 

580 


1 

VIS 

2 


A Standard.* 


HAT 

3'17 

IIAA 

556 


T  2-eiig   or  less— Standard. 


T  over  2-<'n(;— Standard. 


City,  Siri-sota    Bradentoni,  ~tate,  Fla  ;  Airport 


name,  ■-^•'^^X'md\''vo 'T?>rVo  17  iV^I'  F'^cllity    SRQ.  Proce.lure  No   VoH  Runway  13,  Amd,    7,  Eff.  date,  10  July  69;  Sup. 
Amdt.  .No.  lcr\  OR  13,  Amdt.  6;  Dated,  24  Sept.  6ti 
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STANDAR.,    INSTKIMKNT     APP.OiA.   .1     PHI ..  K,a  HK        TV  PK    VOR^ 

Missed  approach 

Temimal  routes — 

'  Minimum  -i  i  i    \  , ,  w 

"~                                                                                                                                                                                        Via                              altilude.s      .MAP:  3.1  miles  after  pa.>;^inf    !  1  I.  \  "  K 
From-  To—  ,feot)  

— —         "  ~  '  T^i,^t  2100     Cliniliinp  left  turn  lo  :ii«'    'liie.i  n.  Tl  I. 

„,^clavlnt  TPLVOR ,-- "V^. :;'.:  2100        NORandhold 

».^T  V.VUT\(''   '   Oerrellint  - "     ,w^r"' K'"'     >uppl.iiieiilar\  cliartinp  ii.loni.Li! ,n; 

A'  T^,>      ,    '  ^     Tl'I.  V(JK  .Nol-r   t)'r*ct ii„i,|  N.  1  mmule.  hit  luii,-,  li-J'   inhnd 

•"■"^'•"""  (   bartre.stncledarea  R^ao2. 

Water  tower  on  h.  hi  :>>!' 
Runwav  I,':,  'III/  '  !.  valioil.  6x2  . 

~7r<^.duretun,E,sideof7rs,"^.i°  Outbnd    1W»  '"''■'<^- :;'l"';,;^:';'j!  ^-^  ."^.l^i^.f"^''^ ''"'^■ 
E\F    TIM.  VOR.  Final  approach  crs.  l.Vi'.  Dislaiicv  I- A  I-  lo  MAI  ..!  I  mii'    ■ 

';!^^^^^^^::iT^hy<m^)**f^Y.     iiv       ,d,oc,e..st,a,,h,oaandcircl,n,MlK^,,5•.e>«.p.foro,.,a,..^-«i,h..pp,•ovedwea,herre,x>r,inc.:^... 

;Vi^.s^!;!"mi:mn:;;'SJ^on.:r:;;;!.^™nn^i;:!;:';^;o';^^  ■' — — — 

1  1A^      t.M'     Nl'.HT    MiM  M'    .M^ 

„  7-"' '> 

MDA  VlS  HAA  MDA  VlS  IIAA  MI.A  VIS  HAA 

C.  UM  1  3*  1140  1  ^-^  "^' 

„  ^,1   ..1  T  over  2Hne— Standard. 

A _ __    standard. #  T  in-np    or  less- ^-tand-.rd. ► _^ 

STANDARD    INSTRVMKNT    AITIIOA.   H     Th- h  KL.L  HK  - T  WK    VOl^DMH 

t    t  \«d         r^nt  HAT    HAA    &iid  RA    reiiine*?  BT^  in  ff*et  sbovp  airport  plevalion. 

.^^S^  }5rScaf^^-^"--=-.^^?iS|HS  'onowm.  h.trunient  approach  pro<^.^ 
un,e^rnrr=Lr^°u^.^ed-i^r7a;i'^^^^^^^^^^  Initialapproach  n.inlnntm  altitudes  .hall  corr.,.nd 
with  those  established  tor  en  route  operation  In  the  particular  area  or  as  set  forth  below. ^^^ ^ 

. — ~  Missrd  approach 

Terminal  routes 

_^ '  '~~~  Minimum  

Via  altitudes     MAP;  16.y-niile  DME  Fii. 

Fioin   -  10  ,(p^,) 

■  ^"^  "  ~  ,     ,,,^,  .,|v    T,    ,— o  23(1(1     Chmbirip  li^til    lil!!,   tu  2*i<i'  a'ld   prix d 

AHN  VORTAC  ..  7-mlleDME  Fix  INOPT)..-- MINK...    ,„  ^H  N  Vo  KTAC  via  K  277'  and  hold 

*     "  Supplementarv    charting   informalioi, 

Hold  r.    1  nuriuti.npht  turns.  277'  Inln.d 
Final  appioachcrs  to  center  of  landiup  an  a. 

PrwedtmlmTTTside  of  crs.  (w7M)utbiid.  277'  Inbnd,  2300- within  10  miles  of  AHNVORTAC. 

aX:;unX^AHNV..RTAC,23(K)',ovcr7-mileDMEFu.230(r,ov,.,12m:U.DMFF,x,23m,'. 

MSA    1HO°-270°-3100-,  270'-lH0°-240n'. 

NOTE,   Tse  Athens,  Ga,  altimeter  settmp-  ^^^^  .^su  Nb.HT  Minimv.«s 

^nznzzzzi   nzzmi- ^ 

'■""'^  "ivH^  ^m7  HAA  MDA  VIS  HAA VIS ^ '^ 

C  13.     -         1560  1  617  15«)  1  617  NA  NA 

^''   Not  authorised.  T  2H,ng.  or  le.s,s-Standard.  To,er2.n,       No.  auC„..nM.r 
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RULES  AND  REGULATIONS 


n.eJ.rZ^^.'^eit'fi^ifD^^^r^'^^^^^^  ^-'^--^  ^-'^^^-^^  ^^OR)  and  very  high  frequency-distance 

STAKDARO     INSTBCMIFIT     APPEOACH     PEOCEDUEE TYPI    VOR 

'^'-ppZ^rJ^T.Z^^.Zl^^  rc^win.  .™,.un.e„t  «pp,o«,.  procedure. 

with  those  esubllshed  for  en  rout*  operiilion  In  the  particular  ««  or  m  set  rOTth  bX^  siuthonmJ  by  the  Administrator.  Initial  approach  minimum  altitudes  shaU  OOTrespond 


Torrnliiul  roiitfls 


Missed  approach 


From  — 


Via 


Miiunium     MAP:  4  miles  after  passing   FYY  VOR- 
altltudes         TAG. 
(leet) 


Climbing  left  turn  to  3000'  direct  FYV 
VO  RTAC  and  hold. 

Supplementary  charting  Information:  Hold 
NofFYVVORTAC  R  3Sl°-m°  Inbnd, 
left  turns,  1  minute. 

!•  At.  F  W  VORTAC.  I- Inal  approach  cr3,  171».  Distance  FAF  to  MAP   4  miles 
Mminium  altitude  over  FYV  VO  RTAC   23U0'  i^^  ■  ■.•».i  ,  i  m.ios. 

MSA:!**)"-!*)"— 3.5<»':  Wil^-O*)"— aioa.    ' 
Note.  I'sp  Fayetteville  FS.S  altimeter  setting. 

D.W  .\KD  N'IGHT  .MlNIMCMS 

Cond. t 11 C D 

■^"*'*-  ^'^  "AT  Mr>A  VI.S  H.^T         ^TdI  ^  ^AT  ^^i^ 

^" ^"                  I                  m              2<ri0                  1  688  2080  IV,  m                                    NA 

^"•^              ^^-^              "AA             MDA              VIS  HAA  MDA  VIS  HAA 

^' ^-■"                    '                   668                2020                   1  668  2220  14  868                                      NA 

^ Not  authorised.  T  2-eng.  or  1^-Staudurd.  T  oyer  2-eng.-Standard. 

CUV,  Sprl.>gdale;  State,  Ark.;  Airport  nam.,  Spr.ngdale  Municipal;  ^'^-.'^^^^^  ^^-^J^iJ^'./VV,  P^rooedure  No.  VOR  Runway  18,  Amdt.  3;  E«.  date,  lOJuly  6.,  Sup.  Amdt. 

Tarmlnsl  routes  ,,.      . 

- — ■ — _— . Missod  approach 

From—  To—  1,,  Minimum 

'i*  altitudes     MAP:  3milesafterpasslng  ACT VORTAC. 

- ___^ tl6BtJ 

R  028°,  ACT  VORTAC  CrW  R  fl'    APTVnnTAf-  -r      „     .        .  ^.^    ^ 

■ K321,ACT\ORTAC 7-mlle  Arc  .\CT,  R  335»,  2000  Climb  to  2000- on  ACT  R  136»  within  20 

R  ano",  ACT  VORTAC  CW RS^l"    ACTVORTA.C                              7  r^i- 1*^;  ~™  mil<»  or,   turn  right,  oltmb  to  3000'  on 

Millie  DME  Arc. ACT  VOR-TAC  (NOPT)" A    -T   tw,o ■-  ^000  ACT  R  187°  within  20  miles. 

VUKIAC  UNOI  D ACT,  R32P. nw  Supplementary  charting  Information   Run- 

. ^''y  '^  '^^'^  elevation,  507'. 

KAT^^J^T^vORTir^^'p,'"''',^''''  "utl>n'l.  Hl°  Inbnd.  tcuw  within  10  mile,  of  ACT  VoRTAC. 
f  AK.  ACT  \  ORTAt.  Final  approach  cri^.  HI".  Distance  FAF  to  MAP   3  miles 
.Minimum  altitude  over  .\CT  \(JRTA.C    H<W  ^i.oiun^x,. 

.M.-^A:  iXKr-lSir— 2SI»I>':  liW°-27IJ°— 25l»)'    .'7ir  UU<)^— "100' 
#K\  R  -'4',  RuuvMiy  IS.  ■  -r       -iiw. 

I 
DAT  AND   NlcnT  MlNIMfMS 

Cond  . :^ .    ^ C D 

"^^ '''        "^'^       '^'"^        v'^        HAT      1?^I       VTa       il?~  TTBI ;^s iIF~ 

'" '^         ~~'  ^'  ^  ^  3^3  ^  I  m  ^  I  jIT" 

MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIA  HAA 

"" *"  1  38*  980  1  *«  990  m  «.  1080  1  iM 

^ Standard. T  2-eng.  or  less-Standard.l  Tover  2^n«,-Standard.# 

Ci.y.  Waco:  State,  Tex.;  Airport  name,  w;;;;;,:n.Cpal;  Ele.  ,  M,V,  Facility,  ACT.  Proj^lur.  No.  VO  R  Runwa.  14.  Amdt.  II;  E«.  date.  10  July  6»;  Sup.  Atndt.  No.  ,0;  Dat^T 


RULES  AND  REGULATIONS 

Standard  Ihstbdment  Appkoach  PBOCtDtJM— Tt«  VOR/DMB 


9663 


J     .,i.„H«.  »rA  In  fftet  MBL  except  UAT.  HAA,  and  RA.  CelUngs  are  in  feet  above  airport  elerallon. 
Bearings,  headings,  courses  and  radlals  are  mapieUc^  ^'!l!i'°^Sflf,.^  wMA  t^  In  iS  ute  mllS  w'^hnndreis  of  te^*  RV  R.  ^      _^ 

Distances  Sre  in  naulical  mile*  unless  otherwise  Indicated,  except  vl^tottMwhl*  ^^'^*^^"}{tJ,^  b^  In  accordance  with  tf-  "" ,...-„^...  = «.h  nrn<v^nre 


unless 


lances  are  in  naulical  miles  unless  otherwise  Indicated,  except  ^,^"'""  T",'5^  n^med  airoort  It  shaU  be  In  accordance  with  the  following  instrrament  approach  procedure 
If  an  instrument  approach  procedure  of  the  above  tjye  Is  conducted  »}  l''^  ^'"TJi^f^^Jlud  by  the  Admlnlsuator.  Initial  approech  minimum  aliltade.  ihaU  correspond 
>ss  an  approach  Is  conducted  In  accortlance  with  a  different  procedure  tor  ^.  ■JJJ^  auuronioa  07  u«  .au^-u."  -r 


unless  an  approecn  is  conauctea  in  acroraance  wiiii  s  umoicu.  f''^"~™'-  ~-  ^l^Wt^utw 
with  those  established  for  en  route  operation  in  the  particular  area  or  B»  set  lonn  uojuw. 


Terminal  routes 


MLS«»d  approach 


From- 


To- 


Vto 


Minimum 

altitudes 

(feet) 


MAP.  5,5  n.iles  after  passing  Daniel  Int. 


F.MRNDB AOS  VORTAC 

R23X".  AGS  VORTAC  (CW) S  ?S' ^^S  v-o5?»   ■ 

K  072°.  A(iS  VORTAC  (CCW) ^  ?f ^.,-^^^i  ^'^J^l,. 

10-milB  DME  Arc AGs  \  ORTAC   (.NOl 


.  Direct 

.  10-mile  DME  Arc - 

in-nule  DME  Arc 

TJ R  322°,  At/S  VOKTAC. 


2000 
2000 
2000 
1700 


Climb  to  2000' on  AC.i=  R  15*'  10  Slieli  FVaifl 
Int:  or.  wlien  directed  by  ATC.  ciiii.l'U* 
left  turn  to  JOOu'  direct  to  AO.'^  \  <  1  liTAC 
and  hold.  Hold  NW.  1  mmuU.  ripht 
turn.<i.  14-"  Inlmd 
Pupplenientary  charting  information 
Final  approach  crs  to  center  ol  hkiidrnt;  area. 


Procedure  turn  W  side  of  crs,  322°  Outbnd,  142°  Inbnd,  2000"  within  10  miles  of  AGS  VORTAC. 
SmTamtudlol^'AOS  VORTAC.  I'OO':  over  Daniel  IntT^mile  DME  Fix,  17W'. 
MSA:  000°-0',»0°-2100';  0'jtf=-l,'«°-2<lO(l';  180°-270°-2'jOO',  270°-3t)0°-l<*00  . 
Note:  Operating  DME  or  NDI!  receivers  required. 
#300-1  required  on  Runways  b'26. 


DAT  AND  Night  Mimvcms 


Cond. 


MDA 


VIS 


HAA 


MDA 


VIS 


HAA 


MDA 


VIS 


HAA 


MDA 


D 
VIS 


HAA 


C "20 

j^ Standard. 


675  720  1 

T  2-eng.  or  less— Standard. I 


575 


720  Ui  «75  720 

T  over  2-eng.— Standard.l 


J75 


City.  Augusta;  State.  Oa.;  Airport  name,  Bush  Field;  E.ev..  UV;  Facility,  A G S ,  J_;r^oc«lure  No.  VOR  DME-l,  Amdt.  10;  Eff.  date,  .0  July  69;  Sup.  Amdt.  No.  9;  Dated. 

7.  By  amending  §  97.25  of  Subpart  C  to  establish  localizer  (LOC)  and  locallzer-type  directional  aid  (LDA)  procedures 

as  follows:  siakdaid  Ikbtbumbnt  Approach  P«ocedcbb— Ttp«  LOC 

Bearings  headings  courses  and  radlals  are  magnetic.  Elevations  and  altitudes  are  In  feet  MSL  except  HAT^A^d  RA.  Ceilings  are  in  feet  above  airport  elevation 
Dls^^SinauTckTiSl'^u'S^tl-rwisel^^^  toU„^„g  inrtmment  aoproach  procedure, 

unle^^aTpXIirrnrfe^^^l^^de'^W?^^^^^^  -^^  alUtX^  cc^pond 

with  those  estabUshed  for  en  route  operation  In  the  parUcalar  area  or  as  set  loctn  below. 


Terminal  roates 


Missed  approach 


From — 


To— 


nm 


Mlnimam    MAP:  4.7  miles  after  paaslns  Unlvenity 
altitude  Int. 

(teet) 


ABl  VORTAC. 

DYSVOR 

AB  LOM 

Nugent  Int 


University  Int Direct. 

AB  LOM Direct. 

University  Int.... ,.- Direct. 

University  Int  (NOPT) .-.-  Direct. 


3100  Climb  to  3900'  on  LOC  crs  170°  within  20 
3900  miles;  or,  turn  left,  climb  to  3900'  on 
3100  ABI  VORTAC  R  110°  within  20  miles. 
3000    Supplementary      charting      Inlormation. 

Depict   fix   at   4.7    miles   from   runway. 

Runway  17R,  TDZ  elevation,  1770'. 


Procedure  turn  E  side  of  crs.  380*  Outbnd,  170°  Inbnd.  SSOy  within  10  miles  of  University  Int. 

FAF,  University  int.  Final  approach  crs.  170*.  Distance  FAi  to  MAF,  4.7  miles. 

Minimum  altitude  over  University  Int.  3000*. 

MSA:  Not  autbortied.  .      >  ,,  aw 

•Circling  not  autborked  NW  defined  by  Runway  36  centerline  extended  N  and  Runway  22  oenterline  eiUnded  8W. 

Day  and  Night  MiNiMfiis 


Cond. 

A 

B 

C 

D 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

V18 

HAT 

B-17R 

2100 

H 

VIS 

1 

330 

HAA 

382 

T  2-eng. 

or 

2100         a 

MDA             VIS 

2240                  1 
less— Standard. 

330 
HAA 

4«2 

2100 
MDA 

2240 

T 

VIS 
over  2-enc. 

330 
HAA 

4e2 

—standard. 

2100 
MDA 
2S40 

I 

VIS 

3 

330 

0. 

- 

MDA 
2160 

HAA 

662 

A 

Standard. 

City.  Abnene;  SUte,  Tei.;  Airport  name,  Abflene  Mtmlcipal;  Eler.^  m8',  ^^^^ll-,\^l;^,Z%'x^^.  «°''  ^^"^  '"^''''  """•  """"^  ^  ^°-  "^  "  '""'  *"■  ^""^  ^°^'' 


«DEIAl  tECISTEt,  VOC  »4,  Na    ll*— ««IDAY,  JUNE  tO.   1**9 
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RULES  AND  REGULATIONS 


follows: 


8^  By  amending  §  97,25  of  Subpart  C  to  amend  localizer  (L<3C)  and  localizer-type  directional  aid  (LDA)  procedures 


as 


Standard   Instbdmbnt   Aitboach    Pboceiu he — Tvpk   LOC 


^n^JiZX'Z'^.rZ'.l^Zl^Z'n'^'^^^^^^  'onow,n«  .n^trumont  approach  procedu., 

with  those  estabUshed  for  en  route  operation  In  the  particular  axeaorM  «,t  forth  beW  Administrator.  IiUllal  approach  minimum  altitude,  shall  correspond 


Terminal  routes 


Missed  approach 


From— 


To- 


Vl» 


Minimum     MAI':  4  5  miles  after  pa-ssine  Encanto  KM/ 
altiluilea         Int. 
(feet) 


S.KN  K  07ti'.  CW     I-,SAN  DC. 

Il..st<,iii:.  Int    Sweetwater  Int 


15-mllc  ArcSAN  VOKTAC  3700 

0^(3°  U,  lead  radial. 
Direct. 37(X) 


Climb  to  2500'  on  localizer  crs  to  Sargo  Int; 
or,  when  directed  by  ATC.  climblnK 
riKht  turn  to  3000'  direct  SAN  VuR, 
tlien  via  K  326°  within  15  mikvs. 

Supplementary  charting  information: 

Chart  I-SAN  DME  distance  at  MAI'. 

Remove  560'  obstruction  at  32°43'30"/ 
117°08'00". 


Procedure  turn  not  authorized   Approach  crs  ([)rohle)  starts  at  Sweetwater  Int 


FAF,  Encanto  KM/lnt    Kinal  approach  crs.  272°.  Distance  FAK  to  MAI',  4  5  miles 

Minimum  altituile  over  Sweetwater  Int,  3700'.  over  Spillway  Int,  3300':  over  Encanto  FM/fiit   2000' 

.0  If  K  departure  proc«>dure    All  I  !•  K  departures  must  comply  with  published  .SI  D's. 


Day  and  Night  Minimum.s 


ConJ 


MDA 


VIS 


HAA 


M  DA 


VIS 


HAA 


MDA 


VIS 


HAA 


MDA 


VIS 


HAA 


800 

900-2. 


785 


800 


m 


785 


800 


Ui 


7»5 


800 


785 


T2-enK.orle.ss-Kunway  27,  Standard;  Runway  9,  Run-     T  over  2-,mik -Runway  27,  Standard;   Runway  9,   Run- 


ways  13/31.  500-1.% 


ways  13/31.  600-1.' 


City.  San  Diego;  State,  Calif  ;  Airport  name,  San  Diego  International-Lindbergh  Field;  Elev.,  15 


10  July  6.;  Sup:  Amdt.  No.  8.  DateS'^'lJaylS^"'  ''^''^"'^'~  ^^   ^"^  <"^"'  «""*''y  "'  ^^'''-  '•  ^«-  ^ate. 

procedu^reslTTollo^ws:^^''^'^   ""^  ^""^^^'^  ^  ^°  establish   nondirectional  beacon   (automatic  direction  finder)    (NDB/ADF) 

Standard  Instrument  Appboach  Procedure — Typg  NDB    (ADF) 

Bearings,  headings,  courses  and  radiaLs  are  magnetic.  Elevations  and  altitudes  are  in  feot  MSL   eiccDt  HAT    IIAA    and  RA    Cellin^^  or„  ,■„ /.^.  .k.^„    „<       ^    ,       „ 
Distances  are  in  nautical  miles  unl«^  otherwise  injicated,  except  visibilities  which  are  in  sUtuTe  .nilefor  Lndreds  ot  feet  RV  R  ^  '^'  *  '"^'  ^''^""^  elevation. 


Tenninal  routes 


Missed  approach 


From  - 


To- 


Via 


Miiiiinuiu 

altitudes     MAI".  5,9  miles  after  passing  AH  LOM. 
(feet) 


y.}":  \0K Al!  LOM Direct 

P^--^*'"  "nt _..  AB  LOM...     Dkect   """ 

Nugent  Int AB  LOM Sect"""" 

OPI'"  Int.     .   .  AH  LOM..        "  H^e^t    """ 


3900  Climb  to  3300'  on  bearing  350°  from  AB 

3900  LOM   within    15  miles;   or.   turn   right 

3900  dimh  to  3300'  on  ABI  VORTAO,  R  086° 

3900  within  20  miles. 

3900  Supplementary       charting       Information- 

3'KXI  Runway  36L,  TDZ  elevation.  1778'. 


Procedure  turn  E  side  of  crs.  170°  Outbnd.  .3,50°  Inbnd.  3900'  within  10  miles  of  AH  LOM. 

!•  Af  ,  AB  LO.M,  Unal  approach  crs.  350°.  Distaria'  FAF  to  MAI',  5  9  miles 

Minimum  altitude  over  AB  LOM,  3500'. 

MSA:  225°-315°-^«)0';  315°-225°-3900'. 

Note:  ASR. 

•Ci.'-cling  not  authorized  NW  defined  by  Runw;ty  35  centerline  extended  N  and  Runway  22  centerllne  extended  SW. 

Dav  AND  Night  Minimums 


Co  11.1. 

A 

B 

C 

- 

D 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

M  DA 

VIS 

HAT 

S-35L     . 

C* 

A 

2200 

MDA 

-.! 2200 

Standard 

•■4 

VIS 

1 

422 
HAA 

422 
T2-eng. 

or 

2200 
MDA 
2240 

less- Standard 

VIS 

1 

422 
HAA 

462 

2200 
MDA 
2240 

T 

»4' 

VIS 

over 

2H3ng. 

422 
HAA 
462 
—Standard. 

2200 
MDA 

2340 

1 

VIS 

2 

422 
HAA 

502 

r ' ;  t  „     *  I. ) 

1 n  .  ,  .  _     T. 

Ci,y.  Abilene;  State.  Tex;  Airport  name.  Abilene  Municipal;  ^'-■^7^^-i>;^„AB:^P5ooedure  N.  NDB  (ADF)  Runway  35L,  Anidt.  6,  Kil  d,.e.  10  July  09,  Sup.  Amdt 
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SiAUDARD  iNSTBCMiirr  APPBOACH  PBOcuDrHS— TTP«  NDB  *> ADF ) -Continued 

Missed  approach 

Terminal  routes ____ _ 

, . ~ '  ~                    Minimum  MAP    4.,'.    ii.ilef    after    pas-«ing    Eni-.mto 

T,  Via                            altitudes  FM/Int. 

From—                                                             io—  Uect) 

■[,,,„.,                                                           3700     Clm.b  Ui  3<.W.i   direel  S.-.rp<.  Int. 
Bosloiiiaint Sweetwat«r  Int D.ieci      ^^ 

Procedure  turn  not  authorized.  Approach  crs  (pronie)  start.'=  at  f.»  «■[??''''■  i';'„„„ 
F\F    Encanto  F.M/Int.  Final  approach  crs,  272°.  Distance  F -^  F  to  MAP,  ■•■•"■  "'t'f-,  ...  ,    ,    .,,..^ 
.Mmii'nuln  altitude  over  Sw.^twater  Int,  3700';  over  S,,illway  Int,  3300':  over  Encanto  I  M  Int,  Mf. 

MSA.  050°-155°-5200';  155°-320°-21()0';  3'20<'-ti5()''-47UO'  ,,,,,,1,,,,.  due  to  locil  condition^   (3)  DME  fbould  not  Ik  um.I  to  deten>.inf  aircraft  l-o-ltion  over  run- 

NOTE.S    (1)   Radar  vectoring,  (2)  Air  C.;,rner  will  liot  reduce  land  ngvisllnldjdu    to  lo^^^^  rcjuiied. 

way  thre'ihold  or  touchdown  [oint.  (4)   DM  E  located  at  Runway  9  glide  sIoim^  -Mte  ^5>  AUJ- .  N  t'K,  ana  u.    r.  o 
c;IFR  deiuMtuie  procedures.  All  IFR  depai  tu:es  must  comr.ly  with  published  fclD  .v 

Day  and  Night  Mi.mmi  ms 

;r^"^  C    "  D 

'■"""'•  "~i;n7X %^^ nii ^d^^         "vis  haa        ^^^_   ^"^    ^iaa      jmda^^jsos^^^jiaa^ 

I         ""  m  \  ^  ^  l^i  -^  800  IH  7S5  800  2  785 

.   ■  ■  ,joa-2  T  2-<-ng.  or  les^  -  Run.  uy  27,  Stand:.rd:  Runway  9,  T  o«r  2  enp,-  Runway  27.  Standard,  Rur.«  ay  ^  13  31 

•^ '  1331  500-1.' ,  ww-i.  r 

c:;;;:;:;:^g'^^;^^;^ii^>^rnam;:^;^^  ^-o-  ^-"^  ^^^'^^  ^"---^^  ''■■  ^'^''-  °"^  ■ 

10.  By  amending  5  97.27  of  Subpart  C  to  amend  nondirectional  beacon  (automatic  direction  finder)    (NDB,  ADF.  pro- 

cedures  as  follows : 

Standard  Instrument  Approach  Procedure— Type  NDP   (ADF) 

Bearings  headings  Courses  and  radi,.ls  are  magnetic.  Elevations  and  altitudes  are  In  feet  MSL  except  HAT.  HAA^"^.^-^'  C-^l'^e^  "^  '"  '«"  ^^'^^^  ^'^''  '^"-^^'°'-' 
DistanSsTe  ta  nautfcid  n" les  unless  otherwise  indicated,  except  vi-^iY'V'l?e^"'!'ll.'ifIr^'LI'aXrt"\'  '?h°a  1  be"^l^?dLli  w^  following  ligament  approach  procedure. 
unle^"anr;r=l3TnX.T.?^'r.l^:r^^^^^^^  1,^1^ X"l^'atr.  Initial  approach  mimmum  altitudes  shall  correspond 
with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below.  ^^ 

~  ~        Z       ]     ,       7"  Missed  approach 

Terminal  routi-s . 

Minimum 

^„_  Via  altitudes      M.VP    3.^  mil.- frirn  BT   L- 'M. 

From—  •>"  ([ecti 

.,„..                                                                nirf^t  1600  Climb    t)    2r\y.    right    turn    direct    BT  R 

W<x.dvmelnt       LOM j' r«     --  .^.,,n 

BTR  VOR LOM. ,rtf^^  S,ipplem.nt.rv  e'lirti  u'  liir.r  iiitn:i: 

Morgania  ItU LO.M.   - j^y  TDZ  Olev  iti):i.  ii7'. 

Procedure  turn  S  side  of  crs.  307°  Outbnd.  127°  Inbnd.  1600'  within  l"  miU'S  of  HT  LOM. 

FAF,  BT  L<iM.  Final  aiiproiieh  crs.  r27°.  Distance  FAF  to  M.\P,  3.H  miles. 

Minirnum  altitude  over  BT  LOM.  13("i'. 

MSA:  130-22U°-28(»';  2'2O°-130°-160.K.  ^^^^  ^^^^  ^^^^^  ^Us^^,,,, 

-  B 

^'""'  ~^lHI ^S  ilAT  MDA  VIS  HAT  MDA  VIS  UAT  MDA  VIS  HAT 

^^  ^  1  4.53  520  1  4,-^  520  1  453  .«■  1  4.53 

MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA 

p  660  1  490  560  1  490  560  14  490  620  2  ,'v50 

^   Standard.  T  2-eng.  or  le.ss-Slandard.  T  over  2-eng.-Slandar.i. 

City,  Baton  Rouge;  State,  La.;  Airport  name.  Ryan;   Elev.,  70-;   Faclity^^BT;  r^-<'-  N-  ^"B  (ADF/   Runway   13,  Amdt     ,4;   Ef..  date.  .0  July  6.    Sup    Amdt. 


FEDERAL  REGISTER,  VOL   34,  NO.   n»— «IDAY,  JUNE  »0,   1»«» 


9^66  RULES  AND  REGULATIONS 

STANiiuii)  IN.STKUMUNT  Ai'PKOA.  II  Pkoceuurb  — T YPi  NDB  ( A DF) —Coii tiuucd 

. Terminal  routes Missed  approach    . 

Fruin—  T  MiiiiiMiiiii 

"*~  Via  altltufios      MAI'    4,6iiHii>s  aft.T  piissiiiK  I.OM. 
^^  (id:l) 

(LTVDKTAC.  LOM  m,„„. 

Fort  Mill  VOKTAC  Clover  Int \\,^. ^"^     '  "'"     ''»='''•     '"''"•''     '<>    ^IMO'     on     CLT 

Hrullevrnt  I    )M  "     ■ RK**1 ^^*»        riKlit.cluMli  lo2;i(K)'on  FMI,  VOKTAC 

M'Hint  llollylVit LOM  "■' Ri^* •"**        "  *''"  '"  ™^'  \()UTAC  ;.mi  hold  S, 

"     Uirect .'3(W    Suiipli'iiU'nttirych  iMiiicinf(.riii:ili<>ii   Hi  i.|^ 

li'V  hit,  holfi  NK,  I  Hiiiiiilc.  iii;lit  tuiji-., 
l.'1'i^  liil.inl 
KKIL  Kuiiwtiv  aii. 
TDZ  elovation,  717'. 

I'locf. Inn- turn  N  M'Io  of  crs,  230°  Outbnd.  050"  I  tiI.ihI,  2300' within  10  inll.'S  of  C  I,  I.iiM 

!■  Ah  .  CI,  LoM    Finul  Hpiiroacli  crs.OaO".  Distance  FA  K  to  MAI'   4  0  miles 

Miiiiinuni  altitude  over  LOM,  2100'. 

M.SA    OflC-OOC-aOOO',  D'KJ'   IHir     ■-'.-JOO',  ISO-  .■70"     2'iOO'   270°  3tiO'-  yiOO' 

Note    ASR. 

Uay  and  Nioht  Minimuhh 

Cond.  ^ !* ^'  ■>  ~ 

MDA  Vlri  HAT  MDA  V18  HAT  MDA  VKS  HAT  MDA  VLS  1IaT~ 

^'^ '^  RVR4n  4<t3  1200  RVR40  4h3  1200  RVK40  4^3  C'.«.  RVRV)  4s.-i 

^'"^  ^'■^  "'^^  ^'"-^  VI.S  IIAA  MDA  VLS  1IA.\  Mn.\  VIS  llAA 

'^' '"'"  '  *''  l^-"'  1  472  1220  llv  472  i:(iKi  2  ,V,2 

-" Ht.ndard  T  2-enK^  cm- les.   -  RV  U  J4',  Ru„«  u  5,  SLuelurd  ull  otlier     T  over  2-enK  -  RVR  24',    Ru„w,,y  r,.  Staud.rd  M  other 

ruriwii>s.  ruiiwiiys. 

(  ity,  Ch.rlotU.,  State,  N  C;  Airport  namo,  Douglas  Municipal;  Elev.,  748',  Facility  CL;  Procedure  No.  NDB  (ADF)  Ruoway  5,  Amdt.  22;  Efl.  date,  10  July  6.,i;  Sup  Amdt. 

. __^ Terminal  routes Mussed  approach 

From—  T  tr  Minimum 

**~  "•  altitudes       M.\i'    2  7  miles  after  p:i,ssinc  mill  N  1)1! 

(feet) 

UliO  VORTAC HHB  NDB Direct..... 2000    Climhin,  ri.ht  turn  to  2000^rect  to  UlIH 

NDli  and  hold 

Supplem.'utary  clmrtiiiR  information:  Hold 
NW,  1  minute,  right  turns,  130°  Inl)nd. 

Airspace  restricU'd  area  (R-44ni  A  ami  H), 
^  niilo,s  SF;  of  airport. 

LRCO  122  1.  123  6. 

TDZ  elevation,  Lll'. 

rnxwdure  turn  W  side  of  crs,  325'  Outbnd,  14.';°  Inbnd,  2(K)0'  within  10  miles  of  HUB  NDB 
P-XF.  HUM  NDH    Final  approacli  crs,  12.'i°.  Distance  F.\  F  to  .MAI',  2  7  miles 
.Mminuim  altitude  over  HUB  !MDB,  KXjO' 
.MSA     OOO^-SeO"— l>(fX)'. 

an.l  u',;^,e^:;:r^;^„^?,  t-^f;;-;^!;;;^/---^;;-^^^  '"  MDAs  .ncrei.ed  3.r    S.rai.h.-in  Runway  13  visibihiy  incre:.ed  H  m„e  for  Category  B 

•oio'rators  with  approved  weather  reporting  service  authorised  standard  alternate  miiiimunis. 

Day  and  .Nii.mt  .Minimi  mh 

Cond.  ^ » '^ D 

M"A  VIS  HAT  MDA  VIS  HAT  MDA  VIS  HAT  VIS 

"*  " ^'^                   1  <«'J                 «-■'!                   1  4fi'.l  620                  1                      469                                      NA 

MDA              VIS  II.\A             MDA               VIS  HAA  MDA              VLS  HAA 

•-" ^"                  '  ♦«''                «)«"                  1  SO-,)  700                m                 M9                                    NA 

^ Not  uithorized-  T2^eng  or  le,s.-Stand.ard.  T  over  2-enK  -Standard. 

Cuy,  H.tt.esburg;  .State,  Miss  ;  Airport  name,  Municipal;  Elev.,  151',  Facility   HUB;  Procedure  No.  NDB  (ADFJ  Runway  13,  Amdt.  2,  EfT~dale,  10  July^e-f,  Sup,  Amd^ 
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RULES  AND  REGULATIONS 

STANDABD  WSTRCM«NT  Appeoach  Peocedcre-Type  NDB  ( ADF)-<:onttnne<l 


%67 


Terminal  routes 


Missed  approach 


From- 


To— 


Via 


Minimum  ,        ,  c .   t  nvi 

altitudes     MAP.  2  miles  after  pa-ssinp  ?A  LOM 


tleet) 


BAN  VOR... 
Bostonia  Int.. 
Bargo  Int 


SA  LOM... 

SA  LOM 

PA  LOM  (NOl'Tl. 


Direct. 

Direct. 
Direct 


2500 
4000 
1000 


Ininiedi-ae  climbing  left  turn  to  2i»X)  to 
Sarfto  Int  via  LOM  272'=  U-aring:  or. 
when  direct4>d  by  ATC.  tmmediM,- 
climbing  left  turn  to  30(X)'  oi.  L.M.M 
32t)'  U'arinp  within  l,*!  miles 


-upplement.iry  charting  iiitorinalion 
'temove    5tV     ">■.■"■"■<'"■'     "'     ■<-'*■■ 
117°0!>'00  ■ 


Remove    5tiU'     obstruction     at     32'43'3(> 
Runway  '.*,   TDZ   elevation,  14  . 


Procedure  turn  S  side  of  crs.  272«  Outbnd,  Ot.2'  ^'^^>"^'\¥^'  J5''\r'o',°  "w*"^  "'  ®*  ^^^^' 
FAF   SA  LOM.  Final  approach  crs,  0y2°.  Distance  F  AF  to  MAI  ,  2  inius. 

^^^'^^i^^:u^'i^f^i^'::^^^-*^'-      ,     „^ ,  .  ,„  „,^L  „  ,LS  Runwav  .    <X.  Air  carrier  wiU  no.  reduce  ,.,d,ng  vi.biUty  due  to  U.a.  condit.oiis. 
NOTE.S-  (V  Radar  vectoring.  (2;  luoix'rative  table  does  not  applj  to  111  HL  or  .\i>. 

:^l^^&'^^:^:n:l-  ah  l  KK  ,1.  par.uies  tiiust  comply  with  pubhshed  SUVs. 

Day  AM)  Nir.iiT  Minimvu^j 

S~                                                          ^                   1  '^                 ^^                   1                   606                 620  1                   606              ....                  V.                 «. 

'" ■■       "       MD.              VlS  „AA             MDA              VlS              HAA             MDA  VIS              HAA             MDA              V,S               HAA 

'^1  7^                ^                lU                7^^                SOO  U'.                T«                8O0                  2                  :^^ 

^ ,          „               o-   =,...,,,.!    Runway  1   Run-  T  over  2.eng-Runwny  27.  .Standard    Runway  "    Run- 

A '^-^^  -"^1^^:^^^'^  -'•        ^         ^                           ways  13,31, 5C»-.-.                            

11    By  amending  5  97.29  of  Subpart  C  to  establish  instruirent  landing  system  (ILS)  procedures  as  follows: 

STANDARD     INSTRUMINT     AITROAdI      P  ROCEHCRE— T  YPE     ILS 

,,      ,  ,     ,    ,  ..er    „<^n,  iiAT   HAA   and  RA.  Ceilings  are  in  (eel  above  ajr;>ort  eUvation 

with  those  established  tor  en  route  operation  in  the  particular  area  or  as  set  lorru  ueiow. ^ 

Missed  approach 

rermlnal  routes 

. ■ ^Minimum  MAI'    ILS  DH  l'.'7h',  LOC  5  'J  miles  after 

Vto                              altitudes  passing  AB  LOM. 
From—                                                                 ^°~                                                                                          (feet) 

— "  ~~                                                                   ~   ,  3.,iO0  Climh  to  3300'  on  LOC  crs  340°  within  20 

.„, VORTAC                                              -      .-.ABLOM j.^ef 3HO0  mile-s;  or.  turn  right,  climb  lo  3300    on 

■^,vA°oR          " -  AB  LOM... -  1>"'^ - 3^00  ABI  VORTAC  R  0M6«  »nthln  20  miles 

ri   H.rnf   ..ABLOM.... -  |^^«' ayoo  Supplementary  charting  information: 

Nugentint ---. ab  1    >M '--     Direct.... ^'^  . 

Oplinlnt -  -^"  ^"^- ^ 

""   Procedures  turn  E  side  of  crs.  170°  Outbnd  35(1°  '"''"d.  3900' witHn  JO  rniles  of  AB  LOM 

s^^n^j;; ^':^.K»o.^5e^^;o^5S  :-^^^^^'  ^"'^  ^'  ^'"  '^"■-    • 

Distance  to  runway  threshold  at  OM;  5  'J  miles,  at  MM,  0.8  mil. 

MSA:  225°-315°— 4600';  315°-225''-3'.t00'. 

Si.:^!^!  authorised  NW  deOned  by  Rtl^way  3.  cenlerline  eU,  nded  N  and  Runw:  y  22  c^.terline  extended  S. 

Day  and  Nioht  Minimcms  

A _^ . -2. — 

C"'"'-  ■  T.,,  i-ia  HAT  DH  VIP  HAT 

n„  VIS  HAT  DII  V18  HAT  DH  MS        ■      HAT  

l,,-8                W  200  Vm                 h  200                1M7»  ,-2 

^,' :L            V,S  .,.T  «„.  V,.  H..T  ...  VIS  l,..T  .,n.  y.  ,UT 

u.  3.^2  2160                   Ji  3H2                 2160  !.  382  2160  '.  3*.- 

'-"' Z            4  :L  «0.  Vl.  ...  «..  V,.,  „...  M..  V.  1,^. 
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^'^'^  RULES  AND   REGULATIONS 

12.  By  amending  §  97.29  of  Subpart  C  to  amend  instrument  landing  system  ,ILS.  procedures  as  follows 

^'■^•"•"^'"'     INSTRUJIKNT     AlTKOA.,,     I'Ro(KHnK        TviK     US 

Terminal  routes 

"^ Missed  approach 

'''■''■»-  T(^-  vii  Mymniini     MAIVH.S  1)11  112r:  LOC  X7  miles  ufle. 

^ (feet) 

K-'v-.     l;TI,V(>RTACCW...  liTf    IOr,V(.I'Ti  <  " " 

HI.-.     V.nXuHTACCCW                     ,■•,,','                          h'^^X""^'''  '' ''''''  -'./W    Mak.  l,.n.-In„h,„K  tur„  to  3000'  ami  pro- 
ii  i  -    ,  I.  I  I,  \  . ,  KTAC  CCW nil.   I.()<     ,Noi-l'J I'l.ul,.  \rr  UTI     H  r.^i^  ,- .,        <■<■<■<' ^  I'<Toy  l.it  vm  HTL  Vo  K  R  1 7H' 

HTI    VoKTAf  I.u     ra.l,.  '"*"        "^  « |"'"  clinH't.Hl  l,y  ATC.  diml,  to  JW 

H.'lj.-v  I].'  1  ;t uT   r/>M  /KTrkDrnv ■ i.'ireci ''"AHt 

"■"-> "" -:":::::::::::::::::::::;;  n^ lom'^"":^>:::::::::::::::::::  \^^----::^::::      ^ 

-M,nl,u„nit-I„i,.  sl„,..Mnl..,(vpl.oi,..IUtll.lp,-'i;(«r.  (  Hid,.  .sIo.k.  aim  iM,-  al       M     'I.,,      ,t   MM     11  «' 

M.-^A    (XXr   ISO'     .'7W.  Hu^  J-ir-   24(1.)';  270»  StiO'-  2'KKI' 

liioiM'rative  coiiujoiiiuit  tahl..  .|fH.,<  not  aiiplv  to  \LS  f,ir  A    li    <  ■  ,  ,i„„^., ,.    i..,,f,    .  ,    , 

<An  .anier  sliding  scale  and  i,.d,ir.,„„  f,fr'.U.S  hU  ,han  \  .nil'  il.^S'om'd  "■"^''  '^"-   '"  '  "'""  "'•""  •^'•"  ^""1"  ' "  i^'-- 

Day  AND  Night  MiNiMUMs 

Coi.d.  t .  ^  C  D 

= ""  "'^"  "^^  »"  V'^  "AT  UU  V13  HAT         ^ VTs ni^F~ 

'"^ '""      '^      ^"^     ■'^"     H      200     1,2.,      K      ,„     ,;:^      ;;      ^7~ 

I--C'-  ""-'  ^'-^  "■^''-  ^'"^  VIS  HAT  Ml.A  VI..  HAT  Ml.A  VI..  „AT 

'''■'  '""  ''                   ^"                 '^""                 '' 

'"'^  "■'               "^^-^             ^'"^               ^'^               "^A             M,.A              VIS              HAA             Ml.A              VIS              „,. 

" ""' 

'^'""'^''-  T2-eng.  or  loss-Standard. T  over  2K.ng.-9tandard. 

'^^^'^^^^^-^^  K,..,.a.^K..  .  -,.Kae.itv.  ,-,.T.:  ,.™...diii..  .„    „,s  H,,.,...  22.  A.„d,    ..y^Ti;.  .0  .ul.  ..  Sup: 

_^ Terminal  routes  ~  '~~' 

~  ~ ~ Mused  approacli 

From-  T  Mmi,„,„i,     MAP    II.S  I  >II.  .,17';  LodTtTimles^after 

^ '"  altitudes  p;a.vMu^;M)M 

— (feet) 

(•■LTVuKTAf  ..  LOM  ~ 

h;,rt  MillVoHTAi; rioverlnt; \\"Z\ -'•'""    T"r"  riKlit,  climb  to  30f)0'   on   fLTVOK 

'""'""'    -- I.nM   (N(.I'T).: D^tii '■*'"'         ^A''    "   '"'^  'o  Hradley   l„t  and   Imld. 

;'"?"   '"t- --  Vnik  Int  '    Rf^t^l -'"""         or.    wiMMi   directed   by   ATC.   riKlit   luir 

MradU-y  Int. ,,,,\|  R  ™«J 230.1         <li,„l.     ti.     2300'     oil     KM  I,     VO  H  TaV' 

.Mount      ally  r,,t         ,,,,.v,    ;;::..::: R^ ;«>;«'         K    ""T'    10    KML    VOUTAC    and    Hold 

f.ir    M.llM.KrAr ,,,^,       Dln^ .jn,,,        s.  1  minute,  n^ht  turns,  un.,Mnl,nd 

lleihany  Int  ,,,,.\|  H  "^f 2:in(l    Supplen tary  cliarlniK  infoi  niali,.ii 

^'"'''■"   Clover  lot      1',''.^, -■",'"     Hradley   Ini,    l,„|d    NK,    1    lun.ule,    ni:ht 

""^<^'' 2:W)        turns,  21',;°  Inl.iid. 

KKII,  Uunway  3rt 

I.OC   liaik  crs  iinusaMe    Kriuit   cis  unii.s- 
al)le  I.eyond  7..i"  eitlier  side  of  conterllne. 
T  1)/  eiev.ilion,  717'. 

p  ,...dnre(„M,  N  ,M.oU-..     '.W    <.„,t,o,l    -,'.,    |, |    .-;«.,'»„  l„n  lo  nole,  ol  (    I,  |,,,,M         ^^  ' 

^K^     1    I,  I.d.M     Hniii  ap,„o.„  I,  ,,v    ovr'    I  ii.M  ince  K  A  K  to  M  \  p    4  Mrnles 

V  nm.oin,  Khde  ,lo,-.n,te,,,.,,l,on    .iniude    j:»>f    O  hde  slo,».  all  dude  aM  l.M     .".-i      ,!   MM    '(17' 

O'.'.uice  to  riii,»  ,v  |l,r.-,l,o|.l    ,1   iiM     (.,,!..,     ,t   M  M    u  ',  n.i|,.  ..  .>1.->I.  .n,  . 

\l-\      ««r     .Ml        li««i'     mt     \v,       j-,1,1      |„,      ,-,,        .,|||.'     ^,,      ,    -,       .,     , 

^    '  -1       \  >  It  ■  '  ' 

''<>    >^i'  S'i'.iii    Misiui'iia 

<,.,,. I  *^ j' C I, 

^l'^ ^_       "*'^  ""  ^I"  HAT  t>l|  V|g  ui^  7^1 ^, ^^u,- 

**  tn       nvnn        ■,.,  „         ,,,,,.,        .«,  „-        „vn  ..4        ,.,  ,„■        „w(  4 

•      '"  '  '■  '-"  ' 

*  -»*.J«..|  Ti«««l^     M\KM     M««.„V     :...!..  1   ,,    ..,,„      I    „„  *«-       „.„     ,      n„.  .       i^  ,  ^  .^w 


>to«iAi  ■toifiit    vot    M    NO    M«    #«ioAr.  utm  i«.   K^t 


i 


RULES  AND  REGULATIONS 

Standard   Instrimest   Approach   Procbpcbe — Type  ILS — Continued 


Terminal  routes 


Misled  approach 


From- 


Vla 


Minimum    MAP:   ILS   DR   2(*:   LOC   6  mil**   after 
altitudee         passing  lA  LOM. 
(leet) 


lAH  VORTAC    lA   LoM Tlirect 

Silver  Int lA  LoM  Oirect 

(  .M.rwint  - lA  LOM  j'lrect 

Sli.ppard  Int lA  LOM  

c\ press  lilt   lA  LOMiNoI'T.         

MlMTiiolia  Int -     lA  L(.M  (NoTT,    .      


Direct. 
Direct. 
Direct 


1800  Climb  to  IMxy  direct  to  Mailon  lot  aJid 

IKK  hold. 

l»(lfi  Pupple.mentary  charting  Uilormation 

IWJO  Hold  E,  1  minute,  right  turns,  26'2'  Inhnd. 

IWK)  257'  control  tower  midlield. 

li»OC  TDZ  elevation,  *. 


Procedure  turn  S  side  of  crs,  262"  Outl.nd,  (*2°  Inhnd.  IWiO'  within  10  iiilles  ol  1 A  LO.M. 

KAF.  lA  LOM.  Final  approa<'h  crs,  (K2°,  Distance  FAF  to  MAP,  6  miles. 

Minimum  altitude  over  lA  LOM,  IWIfi'.  ^  ,,    ^_^^,        ,,„    ^^,     ,,^.   ,^^, 

Minimum  glide  slot)C  interception  altitude,  lIsOO'.  Clide  sloi>e  allifude  at  oM.  17*1     ;•;  ^'^'.  -"^     at  l.M.  2>K  . 

Distance  to  runwav  threshold  at  OM,  3(;,7.V1'  16  imiesi:  at  MM,  3,3.'iO'  m  ,V".  niilfi.  at  l.M.  11,0   .0  1«  mile), 

MSA  within  25  miles  of  lA  LOM:  270'  h.i90°— lij<IO'.  090'  27u'~2.''-iii'. 

Note    ASK. 

';  RVR  IS' authorizc-d  Runwav  S.  ,      ,    ,  ,        ,       1 

•Inoperative  tahle  diH-s  not  apply  to  lllKLand  ALS  Runwav  .s    IlIKI.  and  ALs  uiopcraiivc  visioilay  1  mile. 

Day  AND  NlOHT  MiMMl  MS 


Cond. 


DH 


VIS 


HAT 


DH 


VIS 


HAT 


DH 


VIS 


HAT 


DH 


VIS 


HAT 


8-8.... 

LOC: 

8-8V. 


298 
M 1  )A 
440 
MDA 

560 


R\  R  Ih 

VI.S 
RVR  40 

N  IS 
1 


2IKI 
HAT 

342 
HA.V 

4f.2 


Category  II  sptKial  aiiihorizalion  ri'i|ij 


P  8 
6  8 


DH 

248 

RA1.V2 

198 


Standard. 


VIS 
RV  K  lb 


RVR  12 
RA103 


HAT 

l.M) 
ion 


2',  18 
.M  I  )A 

440 
.\1I>A 

,'rliO 

ircd 

nil 

248 

RAl,'i2 

It* 


HVR  18 

VIS 
R\  R  40 

\  IS 

1 

\  IS 

H\  K  It. 

R\  R  12 
RA103 


■2110 
HAT 

;i42 

1 1  A  A 

4t.2 

HAT 

l(«i 


2* 
.MDA 

440 
MDA 

.'*(l 

DM 

'248 

R  A  1,52 

198 


RVR  18 

VIS 
RV  R  40 

VIS 


VIS 

RV  R  It) 


RV  R  12 
RA103 


a* 

HAT 

:i42 

1 1  A  A 

4li2 

II  ^^ 

IK) 


■2» 

MHA 

440 

Ml 'A 

Ml 

l>H 

248 
h  A  1  ,',J 


RV  R  -Jl) 

\  IS 
h\  R  40 

\  IS 


\1< 

R\  K  It' 


K\  R  1: 
KAl');* 


•2U0 
HAT 

'M. 
1 1  A  A 


HAT 


T  2-enc,  or  less-  Standard."";, 


T  over  Jen):  -  Standard.''^ 


Cily,  Houston,  State,  Tex.:  Airport  name,  Inlenoniiiuiilal,  F.liv  .  Ss' 


Fjtilitv.  I  I.\H,  Prwedine  No.  ILS  Runway  8,  Amdl    1,  Eff,  dale 
lialed,  29  -May  b9 


■!ip    Ali.dt     N( 


Terminal  route.s 


Missed  approach 


From — 


To- 


\ia 


Minimum     MAP:  ILS  DH,  33fi'.  L'lC  ."■  1  iiDlri-  afi.r 
altitudes  passing:  PW   LO.M. 

(feet) 


Hirain  Int  

kcnnehunk  VORTAC. 

Limerick  Int.    

Kennelmnk  NORTAC 

Buitoii  Int 

Fieeport  Int 


Limerick  Int  .• 

Limerick  Int 

Buxton  Int  ..  -. 

Buxton  Int  

PW  LOM  (NOPTj 

PW  LOM 


Direct - 

Direct 

Direct. 

Direct 

Direct 

Direct 


3500 
2T0O 
2200 
2-200 
ISOO 
2-200 


Make  ru-'ht-cliinlunp  turn  to  22(10'  dirnt 
PW  LOM  and  hold,  or,  wlien  directed 
hy  ATC,  make  right-climbing  turn  to 
3000'  direct  ENE  VtJRTAC  and  hold 
Hold  W,  1  minute,  left  turns,  091'  Inhnd 

Supplementary  charting  Information  Hold 
W  of  PW  LOM.  ll."  Inhnd.  1  n.inule. 
left  turns. 

TDZ  elevation.  74' 


Procedure  turn  N  side  of  crs,  2'i'2''  Outhnd,  112°  Inhnd,  *2'2IIO'  within  10  niile.v  of  PW  LOM. 

FAF,  PW  LOM.  Final  approach  crs,  112°.  Distance  FAF  to  MAP.  5  1  miles. 

Minimum  glide  slope  interception  altitude,  IHOC.  tilide  slope  altitude  at  OM.  1773'   at  .MM,  2>"'. 

Distance  to  runway  threshold  at  OM,  5  1  niilee:  at  MM,  0.6  mile. 

MSA    OWf  090°— 31l«t',  OHO°-l»tC     imnr.  18<»°  270°-   271XK;  '270°  3ntf  -  atifi' 

Note-  Approach  from  a  holding  pallern  not  aiithoriied:  procedure  turn  n^fjuin.l    Redu.  Moii  of  mlnlmunis  not  authoriied, 

m*y  2  for  (  atejrory  I )  aircraft 

•Ino|*ralive  c«ni|)Oiieiit*  table  .l.w-.  nol  apply  to  ALS    \  iMlnlitj   1  11  m,.-  re.|iiired  mil'  Al.S  inO|«ratlTe. 

Im      tVlr    NlollT    .MiSIMlK* 


I  ..i„| 


Dll 


VM  HAT 


DM 


\lt  HAT 


DH 


r 


HAT  VH 


V 
\  18 


HAT 


■  II 
MM* 

■  ll« 

r 

* 


w  ^ 

MDA  \lll 

MI»A  VIS 


) 


-tn-   duo   * 


7»  vm 

HAT  MDA 

IM  4M 

•  I  4  «  Ml    4 

«•  '«' 

I      ,    #<if  '    *    '         -  •  m 


lU  I  MDA  \|8               MAT             MIA 

.mm  tmi  >,>■««• 

M  A  4  MIpA  \  Ix                  It*  a                MIA 

-M  mm  It              Mi              :*< 


\  l« 


\  I' 


Ha  I 


II  A  A 


I   III    li-i*..!     -Ult    M«  •«    iiip..  I    .«>..•    M.i'U.j.     ►  !•<        4     »  -      'I    l»M    I  ..«-t.i't  ■■       U»   Hni.B*!   11    Amrf'    ■•    >.•    4«<*    H   («i!f     »»|     A  >»>4<    »••     •    i  ••wl 

11    »l»    «.. 


JU    M«rtTM     yO(      }«     tiO     '  <  I      MWAT 


M     •••• 


!)• 


LHJOO 


RULES   AND    REGULATIONS 
Stanuabd  Insthumvnt  Ai'PBOAiH  Piio(  KDUKB    Jl  vpi  NDB  (ADF) — Continued 


Terminal  rouX«s 


Mlssod  approach    ^ 


From— 


To— 


Via 


Minimum  ^ 

altitudes     MAI':  4  C  iniles  aft<'r  passing  LOM. 
(feet) 


<  LT  VORTAC LOM 

KortMill  VORTAC Clover  Int 

I'lovcrliit LOM  (NOl't). 

York  Int .     _ ("loverlnt.. 

Itradley  Int.  LOM 

Mount  Holly  Int LOM 


ItillKiiiy  Int. 


Direct. 

Direct 

Direct. 

Direct. 

Diroct- 

Direct 

LOM     .   Direct 


2300  Turn  right,  cUml)  to  3000'  on  CLT 
2300  VORTAC  R  OW  to  Bradley  Int  and 
2100  hold;  or,  when  directed  by  ATC,  turn 
2300  right,  chnib  to  2300'  on  FML  VORT  ^  C 
3000  R  007°  to  FML  VORTAC  and  hold  8, 
3000  I  minulo,  right  turns,  000°  Inbnd. 
2300  Supplementary  charting  information:  Brad- 
ley lilt,  hold  NE,  1  minute,  right  turns, 
21'.i°  Inhnd 

REIL  RuTiway  36 

TD7,  elevation,  7)7'. 


Procedure  turn  N  side  ofcrs,  230°  Outhnd,  050°  Inhnd,  2300'  within  10  miles  of  CL  LOM. 

FAF,('LLOM    Final  approach  crs,  080°.  Distance  FAF  to  MAI',  4.6  miles. 

MiiUmum  altitude  over  LOM.  2100'. 

.MSA:  000° -000°— 3000';  0«0°1*0°-2300';  l!(0°  270°     2(100';  270°-3«)°-2000'. 

Note:  A.SR. 

Day  and  Nkiut  Minimums 


Cond. 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT  MDA 


VIS 


HAT  MDA 


VIS 


HAT 


"•-5 1200           RVR40            4K3               1200           RVR40             483               1200  RVR  40             4H3               1200  RVR  50             483 

MDA               VI,-<               HAA             MDA              VI.S               IIAA             MDA  VIS               HAA             MDA              VIS               HAA 

C 1220                   1                     472                1220                   1                     472                1220  IM                  472                1300                   2                     552 

■^ Slaiidwd                         T  2-eng  or  lejw-RVR  24'.  Runway  5;  Standard  all  other  T  over  2-eng.-RVR  24',  Runway  5;  Standard  all  other 

runways.  runways. 


I  Ity.  Charlotte.  8lat«.  N  C  ;  Airiwrl  name.  Douglaii  Municipal;  Kiev  ,  748";  Facility,  CL;  Procedure  No  NDB  (ADF)  Runway  5,  Amdt  22;  E(T  date,  lOJuly  89  Sup  Amdt 

No  21;  Dated,  30  Jan.  09 


Terminal  routes 


Missed  approach 


From  — 


To- 


Vla 


IIIHl  VORTAC 


HUB  NDB 


Direct 


Minimum 

altitudes       MAP:  2  7  miles  after  passing  HHB  NDB. 
(foel) 


2000    Cllmhing  right  turn  to  2000'  direct  to  HHB 

NDB  and  hold. 
Supplementary  charting  information:  Hold 

NW,  1  minute,  right  turns.  130°  Inbnd. 
Airspace  restricted  area  (R-4401  A  and  B), 

5  miles  8E  of  airport. 
LRCO  122  1,  123  6 
TDZ  elevation,  131'. 


I'rtwudure  turn  W  side  ofm,  XM*  Outbnd.  I4S*  Inbnd.  1000' within  lOmllra  of  HUH  NDH. 
FAF.  HUB  NDH    Final  apiiraMii  en.  liS"    Dtslwioe  FAF  to  MAP.  2  7  nilles 
Mlnlmuin  altltwle  over  Hllil  NDH,  1060' 
MSA    000*  JW— liWO' 


NOT!    Hie  ll(^  F8H  altimeter  settlni  lietween  hours  of  ITW-ONOI)  local  and  all  MDA's  Increased  300'.  Slralglit-ln  Runway  13  vIsibilKy  increased  «  mile  for  Category  B 
xid  ti  mile  (ur  Catucory  C   ('IrcJIiic  vUilblUly  InrreaMxl  ^  mile  for  Category  B  <•  vb«  ,  . 


ly  inrreanMl  ^  mile  for  Category 
■OpiTator^  with  apiwoved  weather  re|>ortnig  .wrvlce  authorised  stai>dard  alternate  inlnlmums. 

DAT    AND    NniHT    MlNIMUHS 


coiia 


MDA 


A 

VI8 


HAT 


MDA 


VI8 


HAT 


MUA 


VIS 


HAT 


VIS 


■-I*. 


•»    y       I  4w 

IDA/  VIS  HAA 


C A40  1 

A Not  authofUed  • 


T  2-«iif.  or  leas— Standard. 


ino 

1 

MDA 

VIS 

600 

1 

4m 

820 

U\  \ 

Ml  >  \ 

50M 

700 

J 

469 

\IS 

HAA 

Ui 

M9 

NA 


NA 


T  over  2-«ng.— Standard. 


City.  HattWburi:  Slate.  Miss  ;  Airport  name.  Municipal;  Kiev  .  151';  Facility.  HHB;  Procedure  No   NDB  (ADF)  Runway  13,  Amdt   2   EfT  date   10  July  69  8uD   Amdt 

No    I;  Dated,  I  May  09  .»       .        i  • 


FEDERAL   REGISTER,    VOl     34     NO     118— FRIDAY,    JUNE    20,    1969 


RULES   AND   REGULATIONS 


9r>(^' 


STANDARD  IWSTRDMINT   APPROACH   PeiKBUUH 


£_Ttp«  NDB    I  ADF;  -Co-ntlnae<l 


Terminal  routes 


Missed  approach 


From — 


To- 


Vla 


""^    MAP:  2  miles  after  passing  SA  LOM 
(feet) 


BAN  VCR SA  LOM 

s^ollJt^!!*:::::::::::::""""-:------"----  ll  lom  (noVt);::: 


Direct.. 
Direct.. 
Direct. 


2500 
4000 
1000 


Immediate  climbing  left  turn  to  2000'  lo 
Sargo  Int  via  LOM  272°  bean ng;  or, 
when  directed  by  A -TC,  Immediate 
cUmbing  left  turn  lo  3000'  on  LM.M 
326°  bearing  within  15  miles. 

SuppVeraentiiry  charting  information: 

Remove    500'     obstruction     at    32  43  30 
117°08'00". 

Runway  9,  TDZ  elevation,  14  . 


i3?S€^?ilii£^:^u;rsnot  apply  to^ 

wTde^'tuTe  p^ciJ^dre'-  AlllFR  departures  must  comply  with  published  SID's. 

DAT  AND  NlOHT  MiSlMUMS 

^ ~  D  

~  [  Z  ^  1  ^  020  1  606  .  .20  IKa 

'-" MiTa  vis  HAA  MDA  VIS  HAA  MDA  VIS  HAA  M..  V.S  HAA 

^       1       785       800       m       VS5       800       1«       785       800       2 

I ^.  T  2...  or.^unw.y.:,  Standard;  Runway  0,  Run-    T^ver^r^.^nn^^^ 

■A ; ways  13/31, 50O-1./O  ^ 

c,„. ..n  ,„>.. ..... c.„.  »„.,. .....  s...  ""i^'TT^xS^'iS'^^^lri^^V^ '""'-  "'■ "'" '"'"  "°""  •• '"'  " 

„    B,  ..nod.,..  =  97  29  „<  Sub„a, .  c  .o  .v.ubllsh  Instru^Bnl  landing  .ys«„-,  •  ILS ;  procedures  «  follows: 

STANDARD     INSTRUMENT     APPROACH      PROCEDCRE  — T  V 1  E      li.S  «  elevfttlon 

"wllrth-Ssl^rbl^^ed-tor  end'g^^oT^^^^^^^  ^t  <or^-  '^w. ^ . 

Missed  approach 

Terminal  routes —         ,,        7 

— — —                                   Minimum  MAP:  ILS  DH  1978';  LOC  59  miles  after 

Via                            altitudes  passing  AB  LOM. 

From-  '^'^  (teet) 

— ' ^  Z^,      ]  3900    Climb  to  3300'  on  LOC  crs  350°  within  20 

_  AT!  TOM  Direct .^^^       mile<!-  or.  turn  right,  climb  to  33(X)    on 

ABi  VORTAC ^SlSm::::::::::: ^^^[ ^    TBfvoRTACRWwithinMmiies. 

DY8VOR ABLOM ^^^J 3900    Supplementary  charting  informaHon: 

Clyde  Int-- ABLOM ^bec' ^900    Runway  85L,  TDZ  elevatmn,  1778-. 

Nugent  Int.... ABLOM ^^^^ 

Oplin  Int — — 

Procedures  turn  E  side  of  crs,  170°  OutbndfO"  Inbnd  39«);within  10  miles  of  AB  LOM. 

l^;^  ^- sK^«.r|i^^35S^Uu^^^OM,  3406-;  at  MM,  I^'.  . 

IJfJ^nf .fot  authorized  NW  denned  by  R*.way  35  centerline  e.t.ndcd  N  and  Runwoy  22  centerllne  extended  8W. 

DAT  AND  NIOHT  MlKlMClIS  

. ^ ^ — ""  c  ^ 

A _^ J-— 

Cond.  ——      -  ~  „j.r^  DH  VIS  HAT 

DH  VIS  HAT  PIT  VIS  HAT  DH  MS  HAT 

^  T        «m      1978       H  200      '""'"       ^        *" 

1Q78      V4         200      1978       h        200      1978       ^ 

^; ,      .  V.  H..T  MDA  VIS  HAT  M...  VIS  HAT  MOA  VTS  HAT 

8-35L -'™  .t.  »^  yja  HAA 

"^^  ^-'^               ^^^             ""'              T                   :                  :                  .                   4..                2340                  2 

.        2160  1                    882              2240                1                    «62               "^' 

^  ,          „,      ...                                                              T  over  2-eng —Standard. 

^  .  Standard.  T2-eng.orl6SS-SUDdard. 

r77;;;~;~r;:;:7T^^^acimv.  I-AI^I:  rro^-dure  N,r^7^^R^a>-  35L,  Amdt,  6;  E«.  date.  10  July  «.;  Sup.  Amdt.  No. 

City,  Abilene;  State.  Tei     .\iriK,rt  ....m.v  At.il.n,  Min.u,i.,.i.  M.  ^      'jl^:^,   j^_,^j,   {_  u^^ted,  22  Jan.  6« 
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iMiG.S 


RULES   AND    REGULATIONS 


12    By  amenflln?  5  97  29  ni  Subpart  C  to  amend  iiisUument  landing  system  iILSi   procedures  as  follows: 

Sr\N|.\ini     l\.SIIUMtVT     AlTKill:    II      I 'K.  I(   K  |.|    I:  K,  I'lTK     II, S 

Hearings,  headings,  courses  and  radlals  are  inagiietlc.  Elevaiions  and  altiludps  are  in  fwt  MSL.  pic«pt  MAT,  HAA.  and  KA.  Ceilings  are  In  feet  above  alrnort  elevatlou 
I>i.-<lanoes  are  In  nautical  miles  unless  otherwise  indicated,  eicept  vlsil.imies  which  are  In  statute  niiira  or  hundreds  of  feel  KV  K  k-  • 

IianlMtruineiit  approach  proce<lureolthealx>votypeisconductedalthel)elow  naniod  airport, it  shall  liein  accordance  with  the  following  Instrument  approach  procedure 
"'.V??J?"  »ppr<»ch  Is  conducted  In  accordance  with  a  dllterent  procedure  for  such  alriwrt  anthoriied  by  the  Adinlnlstralor.  Initial  approach  minimum  altiludtw  shall  correspond 
with  IboM  established  for  en  route  operation  In  the  particular  ares  or  as  set  forth  below 


Terminal  routes 


Missed  approach 


From  — 


To- 


Via 


Minimum 

altitudes 

(feot) 


MAT:  ILS  1)11  i: 
passing  LOM 


2!!';  LOC  3.7  miles  aftei 


ll.'Vi''.  DTLVOKTACCW        BTL  LOC  (NOI'T) 

Kiau",  HTLVORTAC  CCW BTL  LOC  (.NOI'T) 

IITL  VORTAC HT  LOM 

JX.N-  VOKTAC Hellevuelnl 

LKI)  VOKTAC HT  LOM 

llellevurint IIT  LOM  (.NOPT). 

Hickory  Int ItT  LOM 


I2-mlle  Arc  BTL,  R  034° 

lead  radial 
12-mile  Arc  IITL,  H  054° 

lead  radial. 

Direct 

Direct 

Direct 

LOCCTS 

Direct 


2000  Malte  left-climbing  turn  to  3000'  and  pro- 
ceed to  I/oroy  Int  via  RTL  VOR  R  176°; 

2600  or,  when  directed  by  ATC.  climb  to 2500' 
turn  left  and  return  to  HT  LOM. 

2,'iOO    .'Supplementary  charting  information: 

2,'iOO     Runway  22,  TDZ  eUvation,  ;<29'. 

2500 

2200 

2500 


Procedure  turn  W  side  of  crs,  044°  Outhiid.  224°  Fnbnd.  2500'  within  10  niil*s  of  BT  LOM. 

FAF.BTLOM.  Final  api)roaoh  crs,  224°.  Distance  FA  K  io  MAP,  3.7mlles. 

Minimum  glide  slo|ie  interoeption  altllu'le.  2200'.  (iiil.  sl.i(»>  illitudeat  OM,  2160';  at  MM,  1185'. 

I  'i.stance  to  runway  threshold  at  OM,  3  7  miles:  at  M.M,  (i  ri  niile. 

\I.^A  :  000°-1W»-  2700';  lH0°-270°-2400';  270°-360°^2«)00'. 

•  Inoperative  com|M>nent  table  does  not  apply  to  ALS  for  A,  H,  C  category  aircraft    Increase  visibility  to  1  mile  when  ALS  inoiK-rative. 

».Mr  carrier  sliding  .scale  and  reduction  for  ALS  le.ss  than  H  mile  not  authorized. 

DAT  ANU  NiOlIT  MlNIHUMS 


Cond. 

A 

B 

C 

D 

DH 

VIS 

HAT 

DH 

VIS 

HAT 

DU 

VIS 

HAT 

DU 

VIS 

HAT 

3-M.... 

1129 

'A 
VIS 

H 
via 

1 

200 

1 1 A  T 

41  1 
il  \  \ 

T  2-eng. 

112U 

MKA 

or  less— Standiir 

VIS 

H 

VIS 

1 
1. 

200 

HAT 

411 

HAA 

459 

1129 
MIjA 

i:HO 

HiKl 

'A 

VIS 

H 

VIS 

T  over  2-eiig. 

200 
HAT 

411 
HAA 

459 
—Standard 

1129 

.Ml>  A 

1340 
MDA 

1500 

H 

\  IS 

H 

^ 

200 

11  .\  T 

411 

1 1  A  A 

5,i9 

LOC: 

MDA 
1340 

C 

A 

MDA 

1380 

Standard. 

City.  B 

attle  Creek 

State. 

Mich.;  Airport 

name,  W. 

K.  Kellogg  Regional;  Elev. 
Amdt.  No. 

941';  Facility,  I-BTL; 
4;  Dated,  5  June  69 

Procedure  No.  ILS  Ru 

nway  22, 

Amdt.  5; 

Eff 

date,  10  July  69;  Sup. 

Terminal  routes 

Missed 

approach 

From- 


To— 


Via 


MiniinuMi     M.M":  ILS  DH,  'ilT',  LOC  4  H  miles  uller 
ultiludes  piussiiij;  LOM 

(feet) 


CLT  VORTAC 

Kort  Mil!  \-ORTAC. 

<  lover  Int 

I'luon  Int 

Hradloy  Int 

.Mount  Holly  Int. 


Fort  Mill  VORTAC LOM. 

Helhiny  Int LOM 

Vurk  Int Clover  Int. 


LOM Direct 

('lover  Int ,  Direct 

LOM  (NOPT) Direct 

York  Int Direct 

LOM Direct 

LOM  Direct 


Direct. 
Direct. 
Direct. 


2300  Turn  ritjiit.  clitnb  to  3000'  on  CLT  VOR 
2300  TA(  K  ma'  to  Hriidley  Int  iind  hold. 
2101)  <ir,  when  directed  liy  ATC,  rif;lit  turn 
■iion  cliiiil,  to  i;;)iKr  on  F.ML  \((KTAC 
:«K(ii  H  1)1)7'  lo  K.ML  VOKTAC  :iiid  hold 
.'liXHi  S,  1  inimite,  iij;lit  turns,  OUtl'  Iiibiid. 
.MiKi  StippleniiMitiiry  rhurtin);  infornuition 
2:iiio  Hradlev  Int.  hold  NE.  1  niiiuite,  rit:lit 
2301)        turns,  ^l;!"  Inlnid. 

KKll,  Runway  3H 

LOC  ba<-k  crs  unusable    Fmnt   lis  iiinis- 
able  beyond  7,1°  either  side  of  ceuterline. 

TDZ  elevation,  717'. 


I'l'icedure  turn  N  side  of  crs,  230°  Outlmd.  o.Sii^  Inbnd.  2:i(liJ'  witliin  in  miles  ol  (   I,  l.n.M. 

K AF.  CL  LOM    F'inal  approach  crs,  050°.  DLstance  F"AF"  to  M.\l'.  4  (i  miles 

Miiiimutii  Klide  slope  interception  altitude,  2300'.  (Hide  sloix'  ultitude  at  OM,  Jino',  il  MM.  'il7 

I  i!^l.,iiice  to  runway  threshold  at  OM,  4,ti  miles:  at  MM,  (1 ,1  inilo. 

\ISA    ixr  1)1*)°— 3000',  090°-180°-2300',  1»0°  270°— 2900',  27U°  300"     .•■«!«)'. 

Nnrh:    ASK. 

I>\Y    ,<NI.    Nl'illT    MlNLMIM.S 


Cond. 


D 


DH 


VIS 


HAT 


DH 


VIS 


HAT 


DH 


VIS 


HAT 


DU 


VIS 


HAT 


1,1  X' 
S  5. 


c. 


917 

.M  1  1  A 

1U8U 

MDA 

1230 

Standard 


R\  K   J4 

\  IS 
K\  K   -'4 

VIS 
1 


.In  I 
HAT 

HAA 
472 


917 
.MDA 

ll«0 
MDA 

1220 


HVH   J4 

VIS 
KVH  .'4 

VIS 
1 


2111) 
HAT 

HAA 

472 


917 
MDA 

11180 
MI).\. 

12-20 


HVH  24 

Vl.'* 
KV  It  24 

VIS 

1'/ 


■-in) 
HAT 

3t)3 
II A  A 

472 


917 
MDA 

lOHO 
MD.\ 

lim 


KVK  24 

VIS 
K\K  4ii 

VIS 

2 


LIK) 
HAT 

HAA 

5,52 


T  2-eng.  or  le.ss-  H\R  J4',  Runway  r.,  St.mdard  all  other     T  over  2-eiig  — RVlt  24',    Runway  .'>.   Standard  all  other 
runways.  runways. 


City,  Charlotte;  State,  N.C.;  Airport  name,  Douglas  Municipal;  Elev,  748';  Facility,  LCLT.  Procedure  No.  ILS  Runway  5,  Amdt   23,  KIT,  date,  10  July  69,  Sup.  Amdt,  No.  22; 

DatMl,  30  Jan  69 

FEDERAL   REGISTER,    VOL.    34,    NO.    IIS — FRIDAY,   JUNE   20,    K^49 


RULES  AND   REGULATIONS  ^^^ 

STANDARD    INSTRLMENT    APPROACH    VKO.iCPVHt       TVP.^    IL.S-C>..ili.)>mi  

. . — '          ■  Missed  approach 

Terminal  routes _- — — —      ;        ; 

— ^ ^ Minlmun.  MAP.   1L8   DH   298;   LOC   6  mile?  after 

Vi»                              ftltltudet  pas,slng  lA  LOM. 
From—                                                                 1"°^                                                                                            (l«*ii 

■ • IT      !  1800  Climb  to  IWW  direct  to  Mailon  Int  aJ.d 

i.ii\nnT4r                                             I A  LOM    n^i IHOO  liold. 

L.\ll  VORTAC lA  l.iiM      g-ISSl IW"  Supvl''n*"'a>'>' charting  Infonnatloii: 

■"'l^t'  ■';'         ■ I\  l.nM      S^ INK  ll.'ui  E,  1  minute,  right  turns,  262' Inbnd. 

''""■'"'!',,, ;';....  lA  I.OM                   - n\^ 1>^«J  i67' control  tower  midlield. 

sh.piuirdlnt   j^  LOM  (N"I>T) D;™«J i^oo  TDZ  elevation,  06'. 

(   M.r.ssl.t^   -     - lA   LOM  .NOPT) ^^^^ 

Miignolia  Int ^ ^ ■ 

Prnrrdurf.  turn  «  side  o(  crs    'MZ'  Outhnd, Og'J'  Inbnd,  IMC  withiii  10  miles  of  lA  LOM. 

TTf    I  ri..^M    Fu, al  l,,pio'a.'h  crs,  1K.».  bi.staiice  FAF  to  MAP,  6  miles. 

Mmmmn.  alt itml.- ov.r  lA  l,oM.  1WI<''.  ,•  luie  slnne  altitude  at  OM.  17*1';  at  MM,  296';  at  IM,  204'. 

MSA  within  Z5  mil.-  of  lA  l.OM     27o'   1.90'- IrtlW.  09O°-2,u'^2,'MiU  .  . 

\-oTI--    ASK 

',KVK  Ih' aiiih.iiw.d  Runway  >-  a  1  ~  ii„,,«  ,>  -   11 1  KI.  ....'1  AL- inoperative  visibility  1  mile. 

•Ih0p.i..livo  tal.li  docs  not  applj  to  HIKL  a.1.1  Al,.    iiui,«...> 

Day  and  Nioht  Minimvms 

^  C  P 

-PH  V^S  h7?"    --^ ^^  i^^         ^»  ^'^  "^"^  ^"  '''\  "^^ 

II,. MDA  MS  HAT  MOA  VIS  HA'l              MHA              M^  H  VI              V 1 'A               MS               HAT 

Z''                                                      44.)  KVR40              S4.'  440  ,.  K  40  ..  4.            lU  H  .  :.-                  -             HVR40              342 

VDV  VIS  HAA  MPA  M-  HAA              MPA               VIS  ^^^              MPA                MS               HAA 

C       5fiO  1                    4..2  .'*0  1 

Catee<ir\  11  m^is  lal  riulliorization  re.|iiired 

Dh"  vis  H..T  l.H  MS  UVl                l-H                ^.^^  ■-.                -"                VIS              HAT 

24S  HSK.              1'.  ,-.  HVRIH  1.)  ^-.         H^K1.  ,'-'              ,^ --            KVR  ,6              ,50 

g..            •                          no-  KVK  12              li«i  !«»-  '*,).,,,-  KAU«  KA103 

„                  ,         ^..       1  „i  c-                                                      T  over  J  enp— Slaiidard.% 
j^  Standard.  T  2-eng.  or  less- Standard.% 

'  r  ^,r,  ,    I    Kl,v     9>.'    Ffiiilv    I  lAH.Proce.ini.  N..    ILS  R.n.w  ay  S.  Amdt    I    Fff    d.»le,  10  July  69,  Sup.  Amdt.  No.  Orig.; 

City,  Hou.sl<..i.  State,  Tex  ;  A.rp.,rt  nan..-.  l„I.i.  ..m  mmtal,  FM^     9>.     >• '" '"J^^^jl^.i'/V,  ^,,,j  ,^ 

— ' "^  "  ~  MLssed  approach 

Terminal  routes  . . 

. — "  Minimum     .MAP    ILSDH    X;i('     LOC  6.1  miles  afi.T 

„  \  ia  altitudes         pa.s.Mi;);  I'W    I.i 'M 

From-  '"  (fe«t) 

-                             ~                                                                                                         .      ,  3,v)(i  Make  ri(.'ht-<  liihbmp   turn   to   2200'  dirctt 

Hiram  Int                                Limerick  Int     ';'''^> ^700  PW   LOM  ai.d   hold,  or.  wlie.;  directed 

Kennebuiik  VORTAC.'.; Limerick  Int I>"*J ..jn<  by   ATC.   make  riKht-cliii,bin»;   turn   io 

Limerick    nt                  Huitonlnt  ..- \\"^\  :  yjoc  mK<'  dir^t    ENE  VOKTAC  and  bold 

Ke  melmnk  VORTAC »"''""  m"!v,.pT\ r^'    i::".:".::::::.- -  1«»  "old  W.  1  minute,  left  turu.«.  «.'  Inbnd 

R..,,„,,  1,,,                                 I'H  LOM  (NOPT) >'Y2     TJdi  Supplementary  cliartiup  information   Hold 

FueiHirt  Int'"' ■.".'...... ''^  '■""  '   ^'    *     •""  W  of  PW    l,nM     IIJ'    M.nri,    1   n.mule. 

left  turns 
TDZ  elevation,  74'. 

Procedure  turn  N  side  of  crs.  ->..2"  Outb.id.  112°  I'"'"'?,  f «';  "'i'i;"'a  m'l'lS  "'  ''''  ''""' 
FAF,  PW  LOM.  Final  approach  crs.  112°.  Distance  FAF  to  MAI  .  .1  1 1  i<^-  , 

.MVnimuni  glide  ,«lopei.itircfption  altitude.  1800'.  Olide  slope  altitude  at  OM,  1,,.-!    at  MM,  .V,  , 
Distance  to  runway  threshold  at  <->M.  S.l  nill<«-?t  .MM  0.6  niile_ 

MSA:  000°  (190°-3100';  mr-mf  -O^W.  1WI«- '27(^-2700    -^f^XJn.n    ,.-,.iiii(  d    KeduCioii  of  minlniums  not  authorUed. 

Note:  Approech  from  a  holding  pattern  not  authoriied:  proceduie  uirn  icjuu.  o    Keuuuioini  _  ^ 

#«0O  2  for  Category  1)  aircraft                             ,,.,„.  i  c   \  ,.,i„|.tv  1  n.'i.  renuire.i  »  itli  AI.S  ino|)eratlve. 
•Inoper-ative  components  table  does  not  apply  to  ALS.  \  is ,t\  i  in...  rf.ju.r 

Day  asp  Ni'.ht  Mi,MMi  us 

—  ":  » Trzrzzzzzi ^ 

'■""•'                           ~17ir M.S HAf^  "l.H  ^^     '  HAT  DH  VIS  HAT  DH  VIS  HAT 

17,                                               T^                  ^                  ^  ^  ^  '^  330  M  256  330  ?4 

^C- MDA             VIS             HAT  MDA  VlS  HAT  MDA  VIS  HAT  MDA  VIS  HAT 

460                   «                 3«  4..0                   '.  3«  460  '.;  3«  460  «  3^ 

MDA  VlS  HAA  MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA 

C                                                      .5«,15065^1««««J'^«»'^''^ 
,J''     '  Standard,#  T  2.eng   or  le.ss-StandanL T  over  2-4».g.-St^ndard. 

CUy.  Portland:  State,  Maine;  Airpo;;;:me,  Municipal;  Elev..;;;;;::;;^,  1  PWM^  Pr<>«.iar.  No.  ILS  Runway  U.  Amdt.  .,  Ef,  date,  10  July  ...  Sup.  Amdc  No.  .  Dat^. 


FEDERAL  EECISTER,   VOL.    34,   NO.    1 1 8— «IDAY,  JUNE  20,    1969 


No.  118- 


9670 


RULES  AND  REGULATIONS 

8TA«DA«1>    IHBTBUMEWT    APPHOACH    I'iiOlBOURK— Tvp«    ILS 


Cuutioucd 


Terminal  routes 


Missed  approach 


From— 


Via 


.Minimum     MAI':  II>S   Dll,  414';   LilC   1;  miles  iifu-r 
altitU'lfs  p.kssinn  LOM. 

( (cet  I 


nirKo  lilt 

Ha-I(II,1H  Im     

>  \  %  VUK 

HiJH^  S.KS  CCW... 


SA  I.fiM  (N'Ol'T).... 
SA  LoM... 

SA  LOM ■'" 

Front  crs  I  SAN 


Direot 

Direct "" 

Direct 

lO-inile  Arc  SAN  VORTAC' 

270"  R,I..,„1  riLliiil. 


•1500  Climbing  left  turn  to  3000'  direct  S\N 
40(X)  \  OR,  tlieiice  via  SAN'  K  aJG"  within  15 
2500        miles. 

25U0    Su[)pleinent;tr.v       charting       Informatioti 
lieinovc  .51)0'    olistruitioii    at    'iH3"M"l 
117"ij«'(io". 
Cliiirt  I   SAN  IiMK  atplidcsIiiiKMiiterrept 

4  '.i  miip'^ 
Kunvray  a,  TDZ  elevatUMi,  1-4'. 


1:  ..  ...lure  turn  S  si.le  olcrs,  JSra"  Outbnd.  092°  Inbnd,  IfiHr  withm  M  mile,,  of  SA  LOM 
t  A  (..f-A  LOM.  Final  approach  crs.  092°.  Distance  pAf  to  MAI'   2  miles  *  »^"»• 

.Mllllmum  altitu<le  over  S.\  LO.M.  IIKX)'. 
Oli.le  slope  interception  altitu.le.'lSilO'.  (ilide  slope  altitu.l..  at  OM    Km'    ,,   \|m     14,,. 

liLstan.e  to  riii'.wiv  threshiil.i  at  O.M.  J.7  miles;  at  M.M   0  7  mile      '  ' 

.MSA      i.'io     r>.'.       '_'.«.     1-V.     3211-— 21011'.  3.>i|=  O.Vl'--47IX)'' 

ru,iwi;;",ui,oM  orUc;:,;;;:  n  p:;;m.'n  miTS^ 

u5    Air  carrier  will  not  re.Juce  lan.Jing  visibility  due  to  Iwalcomluloi's         '  '       "    """''^'''•"  ''"">  ■^'■^'  '"I""'  '""I  l"->ond  20  miles  below  ISOO'! 


V 

) 


•bum'  luili.iH?...!  wlien  i;lii|.>  ■ 
J^ll'i'.nB  sr-ile  iMf   iiuhonzcl 
%  IF  K   l.'partii!..  pii..ei1ui.  .- 


!..p..  iit.t  iiM'.l' 

Ail  IKK  .|"|i  lit  ares  mii.st  cum  pis  willi  publislicd  ?]V)'* 

i'lY    .\SU    .Nl',MI    Ml.MlIt  51.i 


Cond. 


B 


ini 


VI8 


HAT 


Dll 


VIS 


UAT 


DII 


VIS 


HAT 


DH 


VIS 


S  9* 414  1 

LoC  .Mininiums: 

.\l  1 1  A  \- 1  S 

S  9$ ,-,4o  1 

.\II)A  VIS 

C 800  1 

A 9(»-2. 


400 


414 


400 


414 


400 


414 


HAT 


400 


HAT 

Ml)\ 

VIS 

IIAI- 

.\11>A 

\IS 

HAT 

.MDA 

VIS 

HAT 

526 

.MO 

1 

520 

540 

1 

520 

540 

1,^ 

.■i.'G 

HA  A 

.\t  1  >  V 

\IS 

11  A  \ 

Ml>\ 

VIS 

HAA 

Mil  A 

VIS 

HAA 

7H5 

soo 

1'. 

7h.', 

Mm 

1'.! 

7  s.  J 

K.RI 

.. 

7s,'i 

T  2-em;.  or  le.sj  -Hunwiv 
Kuuways  13  31,  5(X)  l.'u 


sla.i.Ui.!.    iiuiiway  9,         Tov»iJ-eiiii  -Kunwa\  27,  Staiidar.l;  Kunwaj  tf.Kunways 


C-Uy,  San  Die«o;  State,  Cahr.;  Airport  name,  San  I,ie.oI,.„.r ^!;;;'-i;-':F;'-M^^-;^^^'i;^v,  I   S  .N;  .>„.,.d.i,..  No   II.S  K„„w  .  .,  A„M,   ,.  Kil,  date,  ^;;^W^; 

procedufeLTfoHoS  ^  '' ''  °'  ^"''^'''  ""  '°  '^'"'"'^  '""^''^'°"  ^"^'"^^^  ^=^^^='  '^^R'  and  airport  surveillance  radar  iASR) 


SrWl.VUll     IN.STKIMKNT     .V  I.^l;. .  » .    11      I'l:. 


KITIIK        Tl  Pt;     UaI.  IK 


.n  f 'al^  wthTdXTrrpfo!^:?^!^^^^^^^^  uiile.  an  approach  .  cot^ductea 

Ued  landing  mlnlmums.  or  (B;  at  Pilot 's  discretion  if  It  apjxws  de.slrab  e  to  dSxiU    ue    he  Imro^b  ^.  ,?^hin  ,T^  °"  ',""''  "'^I^-'i^^"  >«  "■•  '^■'"'■e  descent  to  the  Mithor- 
approach.  a  missed  approach  shall  be  eiecute.l  as  provided  below  when  (  \    conHnS^u.-ui^.n  on  ff.^^^^^^^^^^  ?v'''"  r'"""'  ''''  '"^^'  ^"■>'«'  otherwise  prior  to  final 

more  than  30  sectuls  durmi;  a  surveiilance  approach.  ,  B)  dlrect-l  by  radar  cZroer  7^^tlo^-ii^\uJ^  "'*"  ''''■'""'^^  'l'"-"^'  «  Precl.sion  approach,  or  (or 

(D)  Iflandlng  I3  not  accomplished.  iuoiier.  n.  >  visual  coiit;ict  is  not  establistied  u[x>n  .le.sc..nt  to  authorlz..d  landing  niinlmums;  or 


Ra.lar  terminal  area  maneuvering  sectors  and  altitudes  (sectors  and  duitances  measured  Iroiii  radar  antenna) 


From- 


To-      Distance  Altitude   DLstance  Altitude   Distance  Altitude   Distance  Altitude   Distance   Altitude 


Not« 


As  astabllshed  by  AFil  AS  K  minimum  altitmle  vect..rii^;  chart. 


1.  Approach  crs  within  l,>mile  radius  of  urtKirl  from 
liiir  CW  to  IHII". 

2.  From  16  miles  to  6  miles  FAF,  mX)\ 

3.  Iiesceiid  aircraft  to  .M|).^  after  FAF  d  miles  from 
airport, 

4.  MLssed  approach  point  1  mile  from  airport. 


.Misse.l  apiiroBch    riimb  to  3300'  on  headiiii;  'AMfi  within   'O  miles 

•t  ircling  iKjt  MitUm>^  NW  ^  detme.1  by  Runway  3.S  c^-.iteriine  extende.l  N  an.l  Runway  -  centerhne  extende.i  SW. 

1)AV    AND    .Nl.WlT    Ml. Mill  MS 


(    .)Od- 


MHA 


VIS 


HAA 


MDA 


VIS 


HAA 


MDA 


VI.- 


HAA 


MDA 


VIS 


2100 
Standard. 


382  2-240  1 

T  2-eng.  or  le,ss— Standard. 


HAA 


*^-  2-240  Ii-i  4^2  2340 

T  over  2-*ng.— Standard. 


S62 


City,  AbUene;  State.  Tex.;  Airport  ruune,  AbUiiie  Municipal.  Elev.,  177.-,  Faulily,  ABI  ASR,  Procedure  No.  ASH  I,  Amdt    Orig;  Ell   dale,  10  July  69 


FEDERAL   REGISTER.    VOt.    34,    NO.    1H — FRIDAY,    JUNE   20,    19«» 


RULES  AND  REGULATIONS 

SrA.NOARi.   INSTRCMENT    AlTKOA.  H    PROiKPr HE-Ti I'K   Ra.iaR      Continued 


9671 


Radar  terminal  area  maneuvering  sectors  and  altitudes  (.sectors  and  dLstanc«s  measured  from  radar  antenna) 

-yrl^ To-      Distance  Altitude   Distance  Altitude   I^lstance^^ltitude^I>i.^'tance  Altitude   DIslanceJlUittKle^ 

As  established  by  ABI  ASR  minimum  altitude  vwtoring  chart. 


Not«s 


1  Approach  course  wilbiii  l.^-uille  ra.ilu^  of  .iiiinirt 
from  340°  (W  to  360' 

2  From  16  miles  to  i  miles  I  AF.  3000 

3.  Descend  aircraft  to  .MI>A  after  i  .Ki  4  n.i.es  In. 111 
airport  ,      ,  .         . 

4.  MLssed  approach  point  1  mile   from  airiwrt. 


Mi,s,se<l  approach;  Climb  to  SWXy  on  heading  170"  witliin  it  miles. 


DaV    am.    Nn.HT    .Ml.MMlMS 


Cond. 


MDA 


HAA 


MDA 


VIS 


HAA 


MDA 


C 
VIS 


HAA 


MDA 


VIS 


HAA 


C 

A 


2340 

standard. 


5t)2  2340  1 

T  2-en^.  or  lp,ss— Standard. 


•2340  I'-i  -"'J  ^^' 

T  over  ^-enp      Standard. 


ua 


■ ^^^;;:;:;^;;:;;:;^..V..  a ,..,.,  Ah.,ene  Muni^ipa,,  Kiev.,  .77..  Fa-,,,.;.  AlU  ASR.  Procedure  No.  ASR-2.  Amdt.  Orig.;  E«.  date,  .0  July  196. 

14   By  amending  ^  97.31  of  Subpart  C  to  amend  precision  approach  radar  .PAR.  and  airport  surveillance  radar  'ASR 

procedures  as  follows:  „  ^  „ 

Btandaro   Instrl-ment  Atpboach   PROtEDiRK— Tvpk  Radar 

routebpOTatioii  In  the  particular  area  or  as  set  forth  below.  P<»'t''« '^^"tlfiwtlon  must  t^^^  ,s  ertabUshed  on  fmal  approach  at  or  b..fore  descent  to  the  author- 

fe:]',SinS=;^^iB;Ttiin-:'^r^^^^^^^ 

br^r^^aiii^iriKr.^  t^^.Z^^'t^rS'tX:^^:"^l7X^^^                  -S^tTact  is  not  established  upon  descent  to  authorised  landing  mimmums   . 
(D)  If  landing  is  not  accomplished. ^_ 


Radar  terminal  area  maiir 
From  — 


To—       Distance 


.  uvering  .sectors  and  altitudes  (sectors  and  distances  measured  from  radar  antenna) 

AmTu^lTDisTa^ce  Altitude   Dista.^  Altitude   Distance  Altitude  Distance.  Altitude 


Not...- 


OOOf 
OOflP 
105° 

2«f 


3»Kf  <H5 

Kfi"  15-30 

Mf  1.V30 

3<j«f  15  30 


•2300  ... 

3000  ... 

■23<«)  ... 

3000  ... 


1  Descend  aiicrafl  after  p;kssing  FAF 

2  Runway  Ih  FAF,  6  iiiih'*  from  "'"■'■"'''•i 
mum  altitude  ovei  2-miic  Rad-ai  H>.  1300' 
elevation,  747'. 

3.  Runway  '23  FAF.  t.  miles  from  l''"'-'-  'ol'l 
mum  altitude  over  2 mile  Radar  l-ii,  1J<V 
elevation,  74»<' 

4  Runway  36  FAF.  b  miles  from  threshold 
mum  altitude  over  3-mile  Radar  Fix,  ISSIf 

eleTallon.  726'  ,    ,  ,   ,, 

5  Runwaj  5  FAF.  6  miles  honi  threshold  .Mm 
altitude  over  I'-niile  Rad^i  Kii,  1160'.  Tl'/ 
tion.  717'. 

Notes:  , 

■MTI  required  for  all  surveillance  i.i.iMoa<:lies 
REIL  Runway  36 

lnop<.r8tive  component  table  do(.s  not  ap| 
HIRL  Run-ways  \h  and  23 


Ml,,, 
Tl)/ 


Ml 

Til/ 


Ml 
Tl>/ 


llltUMl 
I  1.  \  .1 


!!!Sflb»s;sisft;t^s?j^j«^.;;;S^  , ^ , , 

E:;;::;  Su';,:;».°. ."  .t;,*s,>;,''!'i:V v?.S'i-Af "" s'l; i.'.,.....-.  ■-..  hoi.. nk  . ».„.„„, ™ ...i.. .-i.  ,...-> 

Day  .^M.  Night  Minimvms 

A  l_ "l 

•■'""'•  "iri7A~ Vl^ i^T~     'T^A  ^I^^^'    HAT  MDA  VIS  l':'J__J^!!^^_J^L^J^ ___ 

rS ....        1180  1  <'-■  l^i  ',  tH  lis  '.  334  1060  1  ^ 

^:::.:--:^:------ ]«»  kv;*'24  ^  ilS!  RVR*-24  Z  \Z  KVR-24  363  1*..  KVR..  ... 

MHA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIS 

-       .      rr^  ,  472  .220  1  472  r.2o  1..  -  '-  ^  ■- 

: standard.  T  ^ng.  or  less- RVR  24',  Runway  5.  Standard  all  other    T^er^e...  -  KV  R  24'.   Rtii,w.>    .  Standard  al r 

* runways.  '  - 
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RULES  AND  REGUUT)ONS 

SliNUAKU    IWSTHC/MK.VT    ApPKUAt  H    PaOiSEUVHK — T»P«    RaUAH 


Railar  terminal  area  maneuvering  settors  and  altitudes  (sectors  and  distances  meawuml  from  radar  antenna) 


Krifni—         To— 


Ulstance   Altitude  Distance  Altitude  Distance  Altitude   Distance  Altitude  Distance  Altitude 


Notes 


A?  established  by  OKC  ASR  minimum  altitude  vectoring  chart. 


\ 


Dt>s<pnd  aircraft  after  passing  FAF. 

1.  Runway    35L     FAF— 8    miles    from    threshold 

Runway  351,.  TDZ  elevation,  r.'7,5' 

2.  Runway  35 R  FAF— .■)  miles  from  threshold  Run- 
way 35R,  TDZ  elevation,  12V2'. 

3  Runway  17L  FA  F— .5  miles  from  threshold.  Run- 
way I7L,  TDZ  elevation,  1J85'. 

4.  Runway  17R  FA  F— 5  nules  from  threshold  Run- 
way 17  R,  TDZ  eleviition,  IJSO". 


.Missed  ap[»roacti: 

Runways  .«I.  an.j  ,^^R-(l,nih  to  .(,««/  dire,  I  TWO  .\  DB  or:  turn  left,  climb  to  250.)'  dirwt  OKO  VO  RT  \r 

"RVR'^\''R':,nwiy'3?i:'  '"""  '"  """  '"""  '"^  ''"''  """  ""'^  °"  <="  '''°  '™"'  ^'^■^'  *''""'  ''^  "'"-  -  '-"  n.i„, ,  limb  to  2,.,  dueet  oKC  VoRTAC 

Day  and  Night  Mi.mmim.s 


Cond. 


MDA 


VIS 


HAT 


MliA 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


S  35L.. 
S  35R 
S  17L 
S  17R. 


C. 
A. 


1680 
16*} 

lawi 

lti»0 

.MDA 

1741) 

Standard. 


RVR  24 


VIS 
1 


4(V> 
3XX 
396 

4iHJ 


ItiKl) 
IlWll 
IKM) 
llj»0 


RV  R  ■.>4 


HAA  MDA  VIS 

446  1760  1 

T  2-eng.  or  less— Standard.* 


405 

3W) 
400 

HAA 

466 


IfiNi) 
ItWd 
I4H0 
16H0 

MDA 

17t)0 


RV  R  :'< 

K 

VIS 

T  over  2-eng 


4ll.'i 

3tt5 

4(IU 

HAA 

46(i 


KiWI 
ItitW 
MDA 

IWiJ 


RVR  50 
I 
1 
1 

VIS 

2 


HAT 

«I5 
388 

ays 

4O0 

HAA 

&66 


-Standard.! 


CIt.,  Oklahoma  City;  State,  o.la  :  A,r,«r.  „,.me,  WUl  Rogers  ^o^ld ^Ele., ^1^',  Facil,t>^^OKC  ASR;  Procedure  So  ASR  1,  Amdt.  «;  Efl  date,  10  July  «;  Sup.  AmdT 

These  procedures  shall  become  effective  on  the  dates  specified  therein. 
(Sees.  307(c),  3131  a  I,  601.  Federal  Aviation  Act  of  1958;  49  U.S.C.  1348  (c) ,  1354(a) .  1421:  72  Stat.  749,  752,  775) 

Issued  in  Washington,  D.C  ,  on  June  5,  1969. 

R.  S.  Slifp. 

Acting  Director,  Flight  Standards  Service. 
|F.R.   Doc.  69-6977;    Piled.  June   19.   1969;    8:45  am  ] 


Title  2MNTERNAI  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER    A — INCOME    TAX 

[TD.   70151 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DE- 
CEMBER 31,   1953 

Identification   of  Book-Entry  Treasury 
Securities 

In  order  to  modify  the  identification 
rules  for  purposes  of  determining  basis 
and  holding  period  of  property  in  the 
case  of  certain  Treasury  securities,  par- 
agraph 'ci  i7)  (ii)  (Q)  of  .5  1.1012-1  of  the 
Income  Tax  Regulations  (26  CFR  Part 
1 1  is  amended  to  read  as  follows: 

§  1.1012-1       Basis  of  propertv. 

•  •  •  .  . 

(c»   Sale  of  stock.   •    •    • 

(7)  Book-entry  Treasury  securi- 
ties.  •    •    • 

(li»    •    •    • 

'a'  The  term  ''book-entry  Treasury 
security"  means  a  transferable  Treasury 
bond,  note,  certificate  of  indebtedness,  or 
bill  issued  under  the  Second  Liberty 
Bond  Act  (31  U.S.C.  774(2)  i,  as 
amended,  in  the  form  of  an  entry  made 
as  prescribed  in  31  CFR  Part  306.  Sub- 
part O,  on  the  records  of  a  Reserve  Bank 
which  is  deposited  in  an  account  with  a 
Reserve  Bank  (i)  as  collateral  pledged 
to    a    Reserve   Bank    lin   its   individual 


capacity)  for  advances  by  it.  (2>  as  col- 
lateral   pledged    to    the    United    States 
under  Treasury  E>epartment  Circular  No. 
92  or  176,  both  as  revised  and  amended. 
<3i   by  a  member  bank  of  the  Federal 
Reserve  System  for  its  sole  account  for 
safekeeping   by   a   Reserve  Bank   in   its 
individual  capacity.  ( 4 )  in  lieu  of  a  surety 
or  sureties  upon  the  bond  required  by 
section   61    of    the   Bankruptcy   Act,   as 
amended   dl  U.S.C,  101 ),  of  a  banking 
institution  designated  by  a  judge  of  one 
of  the  several  courts  of  bankruptcy  under 
such    section    as    a    depository    for    the 
moneys  of  a  bankrupt's  estate,  (5)  pur- 
suant to  6  U.S.C.  15.  in  lieu  of  a  surety 
or  sureties  required  in  connection  with 
any     recognizance,     stipulation,     bond, 
guaranty,  or  undertaking  which  must  be 
furnished  under  any  law  of  the  United 
States    or    regulations    made    pursuant 
thereto.   (6)    by   a  banking   institution, 
pursuant  to  a  State  or  local  law.  to  secure 
the  deposit  in  such  banking  institution 
of  public  funds  by  a  State,  municipality, 
or  other  political  subdivision.   (7)   by  a 
State  bank  or  trust  company  or  a  na- 
tional bank,  pursuant  to  a  State  or  local 
law.  to  secure  the  faithful  performance 
of  trust  or  other  fiduciary  obligations  by 
such  State  bank  or  trust  company  or 
national  bank,  or   ««)    to  secure  funds 
which  are  deposited  or  held  in  trust  by  a 
State  bank  or  trust  company  or  a  na- 
tional bank  and  are  awaiting  Investment, 
but  which  are  used  by  such  State  bank 
or  trust  company  or  national  bank  in  the 
conduct  of  its  business; 


Because  this  Treasury  decision  merely 
liberalizes  the  identification  rules  for 
purposes  of  determining  basis  and  hold- 
ing period  in  the  case  of  certain  secu- 
rities, it  is  found  that  it  is  unnecessary 
to  issue  this  Treasury  decision  with  no- 
tice and  public  procedure  thereon  under 
5  U.S.C.  553 1  b  > ,  or  subject  to  the  effective 
date  limitation  of  5  U.S.C.  553(d). 

(Section  7805  of  the  Internal  Revenue  Code 
of  1954   (68A  Stat.  917;   26  U.S.C.  7805)) 

I  SEAL]         Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

Approved:  June  4, 1969. 

Edwin  S.  Cohen, 
Assistant  Secretary 
of  the  Treasury. 

[F.R.    Doc.    69-7298:    Piled,    June    19,    1969; 
8:48  a.m. I 


Title  12— BANKS  AND  BANKING 

Chapter  I — Bureau  of  the  Comptroller 
of  the  Currency,  Department  of  the 
Treasury 

PART  8— ASSESSMENT  OF  FEES:  NA- 
TIONAL BANKS,  DISTRICT  OF  CO- 
LUMBIA  BANKS 

Clarification  of  Assessment  Appli- 
cable  to   Operating   Subsidiary 

Section  8.5.  Part  8.  Chapter  1.  Title  12 
of  the  Code  of  Federal  Flegulatlons,  is 


FEDERAL  «EGISTE«,   VOt.   34,   NO.    118 — MIDAY,   JUNE   20,    JW9 


amended  by  adding  a  clarifying  sentence 
at  the  end  thereof  with  the  result  that 
the  section  will  read  as  follows: 
8  8  5      Daily  r«t«  for  ex»mm«lioiM  of  af- 

fiUale*  and  foe  Bp^>>>  examinations 

and  investisatioas. 
The  assessment  rate  for  examinations 
of  affiliates  and  for  special  examinations 
and  Investigations  is  $140  a  day  for  the 
Examiner-m-charge  and  $80  a  day  for 
each  additional  Examiner.  A  separate 
charge  will  not  be  made  for  a  regular 
examination  of  any  operating  subsidiary 
If  the  assets  of  such  subsidiary  are  in- 
cluded in  the  consolidated  report  of  the 
parent  bank. 

Dated:  June  17. 1968. 


RULES  AND  R£GULAnONS 

Subpart  1-16.9 — Illustration  of  Forms 

Section  1-16.901-33A  is  revised  to  il 
lustrate    the    March    1969    edition 
Standard  Form  22A  as  follows: 


of 
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§  l-16.90l-a3A  StmrndurA  ¥onn  i^^- 
Soliritation  Inslruclions  and  (xjndi- 
tion** 

(ai   Front  of  Standard  Form  33 A. 


I  seal] 


JUSTIN  T.  Watson, 
Acting  Comptroller 
of  the  Currency. 


[F.R. 


Doc.    69-7296;    Filed.    June 
8:47   a.m,l 


19.    1969: 


SOUOTATION   INSTIUCTIONS    AND 
CONDITIONS 


•wtirr.  Ihc  procurrmcot  ..  «)-«n»M,  .nd   Rc.,««  ta   Prop<».l 
(hi  Tht  term  "ofcr"  ■»«»•  '»''  "•>'"  '^  f^TlT^H, 

Advcrtiwng  .nd  oihcr  rrpn  "*  mmord  «J«n..Bi 


Title  41— PUBUC  CSNTRACTS 
AND  PROPERTY  MANAfiEMENT 

Chapter  1 — Federal  Procurement 

Regulations 

py^Hj   i_i  6— PROCUREMENT   FORMS 

Revision  of  Procurement  Form 

This  amendment  of  the  Federal  Pro- 
curement Regulations  P'^"'^^ -^^ 
March  1969  edition  of  Standard  Fonn 
33A,  SoUcltation  Instructions  and  Con- 
ditions. The  new  edition  of  the  form  in- 
cludes the  revision  of  Article  8,  Late  Of- 
fers and  Modifications  or  Withdrawals, 
which  was  prescribed  December  23,  1968. 
by  FPR  Amendment  51  (33  F.R.  20041, 
December  31,  1968). 

Subport  1-16.1 — Forms  for 
Advertised  Svpply  Contracts 

Paragraph    (b)    of    5  1-16.101    is   re- 
vised to  read  as  follows: 
§1-16.101      Contrail  forms. 

(b)  Solicitation  Instructions  and  Con- 
diUons  (Standard  Form  33 A.  March 
1969  edition). 


,1  j..',  2I^-5e    .nd  S^,n«™ct.«...      F-lur.  ..  do  .o  w.lt  be 

bv   .n  M^-x  ."  .o  he  .ero«pM>.«i  by  '7*"?T  JJV 
uiln.  2th  evidence  h-  been  pee«~.ly  tum-bed  lo  *« 

"%')   l~.  prUre  foe  e^h  u«il  offered  .h.11  be  rf--«  ..J  «>> 

OoU  he  eslercd  is  lie  Amouol  colu«i.  of  Ibe  Sch***  u*  »n 

:iS^^^^v::r?£^  ^"^^  i^-^ 

Mnie  muner  .•  «r  other  naukc  jT^.^  ,,„^  ,n-c,Red 

,d)  Offer,  fcr  .«ppl«:.  or  «">",XTRj^^^J^^ 

,e)   Othro.  mi-i  «..  r*^"t£!tlISW?2&>«td  STIhe 
or  for   pcrform«nct  of  iervicci  udIi»«>«»««««  «petn^"  " 

.olifilAtioD.  , 

(f)   Time,  if  fUIed  M  *  number  of  e 
Sunday!  .nd  holidayi 

KJ  Ca^  beet  Mr  fat  C««ii— ■ 


'•    ""■■'.b.V'ihcTIL.   .   «».er«^     oMrr.    — '  ^"^if*;^ 


Viritif  fa  *e  ofcr.  b«  orty  /  ike  »,lbd..-«l  » 


K,  Ihc  e»*cl  kooe  Md  4.le  tel  fa  receipt  W  •"en 
MC  f    •  ) 


.de  »»«>«• 
(Ho^^'d'eT, 


(b)   If   thi.    »*cil«io.    it    nefot-led.    "jTrT*"^, 
noipi  fa  lh<  Wfa  r™<  ■■  "^^ 


■rmat  or 
Oaen 


I  oa  wm— m»M».    mm 

I  u  .11  •dven»ed  xAcu.lio— -      I"  '*>'  ^"  " 


y^bmt  .iimrrl  nliciuaiQM.  n  ■h.K  .If  ^VP> 
.LJ  i.t^',.^  loiher  Iku  lt>E  •>»i».J   revu«. 

PKk   1*1 1    but  HI   U   >UkrfBwA  at  O^TL       l^' 


. *•«*>- 

.AoftAn.     Cn- 
\M  nefo- 


offeror  res.rd.n»  ibe  mewuni  or  «uerpret.uo.  of    he 
dr.w.np    .pec>..i.on.    eK      mu.l   be  reque.led  in 
-uh  ,ufec«..  lime  Wlowed  lor  >  reply  lo  re.ch  o"'™"  -  , -; 
ifci  .ubm,.«,n  of  ihe,-  offer.       Or.l  e.pl.i«uoo.  o-  ■"•";^' 
gT^e,    before    lb.    — rd    ol    lb.    "»"«^    ""    "^L^^^ 
Any  iafamuoa  Iivea  lo  .  omfiKUve  offaoe  coM^rtut 

r^^„",  offer,  on  .he  •«'«..«..  or  rflhcUrk  of  .uch  ,nfa- 
m.tioo  -~ld  be  prejudicl  10  unAformed  offeror. 

M.   ACKMOwuMMiNT  Of  Amu»iutat  to  iootii»nOM». 

Recef«^*    .meTdm.n,  lo  .  .CkK.uo-  by  .n  offcror  m^.l 
t  .crno.k.d,ed    (.,    by   -r^t  •""  M  "^.'3  L.    i7.^^  1* 
i^ir  't.r.l^J.^ii^<  hrb^'^eTei^il^P^r'lc  .he  ^ 
.nd  d»le  .pecifted  for  recript  of  offer. 

MT^Jr'I'ridlJod'niin.  ,K..or  .KaU^  '.-.r^,^ 

T^^e*„*tK;^'^^:ib;  ;i.'T.'.  «i'  ;»H^ 

lUMi  for  rrceiM.  *e  »tK««K>o  .u»Wr^^  tbe  wBe  Ma 
,dd>r»  of  ihe  offeror  oo  tht  l»ce  of  Ihe  envelope  .„j,_i_t 

nbTTeUrrMJiK  o«er.  .il  «ol  be  1 1»''d  «»1~  "T^™ 

bv     he    »rKTS»on     however,  offer,    m.y    b.    modified    by   ^e 
g/.ph,c   n««    ^v,ded  .och  no...e  ..  received  pr».  K>  iV  hou, 

£  -?r^rn«-^  i;:f?o::r':rrr  -rnSn^rtJ-r^: 

mem.  •■  no  eaprnn^.u ^  ^   .timtm't   retJueM  .-d   e«peo«. 

Iiciuiioo. 

4.  r*liun  to  «U»««lt  OmM.  if  «o  off^er  1.  lo  '^'"*>""^' 
do  MX  iwurn  the  Mlkiu>>na  oilhM  wher««e  wrr.fi^J  * iT^' 
oT  po.lcu^d  .houU)  be  .enl  lo  Ibe  lumiy  office  .dv».n«  whelher 
Lure  -lk««K.n.  fa  ihe  T- .f  i-l>P|- «  "-^  "^^  ^ 
riu.  wbciiMKX.  M«  i*e.trrd  Fwlufc  of  ihr  rrcwtrM  to  o«er^  « 
«  „^  the  mu,.,  office  ,h«  f.«.rr  .o(,c,,..,on,  •j'/^"'^ 
m.,  re..*  i.  remov,!  „f  ,he  m^mt  of  ..ck  rec.p.eM  fro-  *r 
m.inn|  I..1  (or  Ih.  l.l.r  of  ...ppl.e.  or  «Tt,tr.  to>rrcd   b>   Ihe 


Ihe 
de- 


meni.  ai  no  c»^jriiw-  ,«  ..^   —  --- 
inr,   .ample,    will    be   relurnrd  M  •« 
unlrw  olhrrwiw   ipecified  by  ihe    loll 


•.  uan 

of  aOcn  b«  icWclcd  iMtxart  di>u( 

--.:—  Mill  i^k  iitiiii    1  but  •«  m  ' -7 

leu  olherwiK  provided,  iho  puMr.f>>>  *"  ,•"  •<><»» 

uicd  uixjmuimfi  tmnai  br  uv.Lm  ..ccte.)  

'SS'^£-SS-2L=2E'rK:'i 

upon  e.am.nalK.n  u(  an  app.<.pr...r  da.^  o.   ""^"^  JJ  ■^        ^ 
"      rh  ii.H>H.I«>a    or  of  otkr.  <i«ci.»e.i.r.  ev.*r«ce  •!  re.  "J"     '' 

r>,n,  .1  Ho»r.r,,  a  l«Mkiit»-»-.(•••^-*'•• 
j,«  w4l  be  co-a-dcrrd  a<  a«.  li««-  n  »  rr.r,>«l  a -d 
S.T  br  .treated 

aw(  certified  maJ  are  caijto«ed  lo  obtain  a   Rr - 
'cStUfed  1^  .howinf  a  legible    dwed  .(-•'"•^   "f 
,o  ,«-.  .^TS^P.  H^n..   liJ  rh.nce  rh«  .,   -i^l   be   res".r-i 
u  ev«le.K«  lh4l  .  I«e  o*.  ~«  umely   mailed 

Icl   The  liw  of  auUtnt  rf  iMr  ofcr.  lubntlKd  by  rrpMred 
or  «n  fied    "l  .h.ll  ST  deemed   ,„  he   the  Uat   --«  .^.he 
Ihc   refiMered    mail   reteip*   or 
(oe  Ccfr.ked   Mail 
tkr  po«i   ofcer  ua- 

^^  ^^M    IMTMCH    C-Wmi.i    i  ■    »—    — U^i* 

R««|>  faS«tibrd  U.d  -....*«  ihj  ,-.  .».. 

mailinj.  evidence  furni.hed  b>  lU  offeror  whi,  h 
;.uWi.he.  Iha.  Ihe  bu.ine-  da,  of  rtia,  ..a.ion  'nd^  •'  " 
eariier  l.me.  in  which  ca..  Ihe  umr  »'  ".ilin,  .hall  be  d^m^ 
lo  b.  Ihe  la.l  minoie  of  ihe  bo.inr..  da,  of  ihai  uaiion  o.  I?) 
^  \«~  J  «li  «.  *.  IU.r-.  lo.  t>rlJJ.d  M^  -«,««»  .he 
lill,.  rf  mailin,  and  rtie  m.uaVof  ihe  po.lal  etnptoyee  recoving 
•be  >•«■  »d  m>kH«  *r  Mr«.  m*  .p»..p«.*.  ««»  -~r 
oon  of  »Kh  entry  from  .he  po«  office  «a.ion  °'  '"''■"•^r  "^  " 
c.«-  Ihe  lime  ol  mailing  *.«  .br  Ihe  .i»e  tb^-  -  *'-,'""';• 
If  .he  poumark  on  .he  original  Rrceipl  lo.  Censed  Mail  doe. 
nol  .how   a  da.e    .he  offer  .hall   no.  be  con.idered 

t  MKOUNTl.  (al  Nolwi.huanding  ihe  (acl  .ha.  a  blank  it  pro- 
v'ulrd  «»  a  !••  110)  dav  diacocini  prompl  p.,  meni  d.tcoun.. 
:«eredl^.  pa.men,  wi.hin  Ic.  .h.n  iweni.  |K>:  calend.,  dav. 
will    no.    be    COn.idc.ed    m    e.alu.i.n.    offer,    l"'    » "V"*.    ""'™ 

oiherwiK  wccfiol  »>  Ih.  lobciui-on  Ho«.eve.  offered  dnoouot. 
of  kll  lh«»d.y.  «.«  be  taken  if  p.,  m»«  I.  «.dr  wiihin 
,.!e  d".«r,in.<'rve.  .h..,k  no.  con-derrd  ..  *.  r..lua.io« 
of  offer., 

(kl  la  cooHtUM  «iid>  tmi,  d"r»iiol  offe.rd,  tim«  -.k  be  Mi»- 
Bul^    from    dale    of   deliver,    ol    the    .upplKi    .o    c.rT».    wt»T, 

delivery  a.  dr«inal.«.  o.   poel  of  emb.rk..«».   when  d*ver>   atMl 


dale  .hown  in  Ihe  poi.mark  on 
irMiWrril  auil  wr.pficr  ar  aa  Ihe 
aJcna  ibr  aSaaor  fiaraiahrt  r«,<tra<: 
u««  af  ---'--g  whicb  eilahliike 


wkrec  tbc 

...lion    of    mailing 


u-m 


NOTt     I  nl™  o*eewi.e  .,«.hed.  .h»  fam  ,Sf    S  VM  i.  deaipi.-ed  „  f  .ge.  3  and  4  of  iK,.  «ke,t..-. 
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DlllrC     Akjn    Bc^iii  a  vi««&.a> 
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(Sec.  306(c).  63   Stat.  390;   40  TJ  S.C.  4ee(c)) 
(b)  Back  of  Standard  Form  33A. 

•ccrpun.r  .r,  .1  r„h,,  of  <hoM'  po.oll  of  from  iIk  d^f  corr«l 
.n.o,^r  or  vo^hr,  „  „r„.„(  ,„  ,K,  „(R,,  ,p„,fi^  ^y  Ihc  Gov. 
^mcni  ,(  ihr  l.„<-f  cUif  ,1  L.i,r  ,h.„  d.„  „f  d,(,v,ry  P.ymeilt 
.  *,m„l  ,„  t,  „.d,  for  ,lw  p„,p„„.  of  crning  Ih.  diKOuW«l 

10.  AWUD  Of  CONTIACT.  .,  IT,,  rooCr.cl  will  hr  JNrtnW 
11)  .h*l  r.n,„„„hlr  offrrnr  »ho€r  ortrr  ronli,rmin(  lo  ihr  bIiciU- 
.,,,<.   -.11   br   moil  ad,..n,j„o„,  ,„  ,hc  Oovrrnmcni,  pritc  ind 

lb)    nit  r.ovrrnnwnl  rrtrr.r,  ,h,  „,hl  lo  rf>tt  any  or  ill  offrr« 
jj^.^  *""''    '"'"■"•'""•    •"<"    ""lor    tfrt|ul.rii,n    in    odcrt 

(CJ    Thf  (Jovfrnmrnl    mi»    »ccc,,l   any   iirm  or  .roup  of  ifrml 
•f   any    offrr,    uiifc-    ihr    oflrrof    nualifir.    hii    olftr    bv    H».,,fir 

ir.'it'i'Vr',  r  *-A:k"'*  otherwise  provided  in  the 

Sf.llEOl  LE.  OFFER.S  MAY  BE  SI  BMITIED  FOR  ANY 
^^l  ANTITIE.S  LESS  THAN  THOSE  SPFC  FIEU  ANT)  THF 
C£VEHNMENT  RF.SERVES  THE  RIGlVr  TO  MAKF  AV 

.,?„_M^  *'^TITV  OFFERED  AT  THE  IMT  PRICFS 
U'is"lN°l,!s''i^^|R'^"^    OFFEROR   .SPECIF1F.S   Oh/er! 

(dl  A  WTiiicn  award  (or  Acrruancr  of 
ollKrwiae  furiuihcd)  lo  ihe  lurcrnlul  offrror 
arirpunrr  tpcciArd  .n  ike  offer  iKall  be  ' 
IMiidinK  coniracl  nrnhoui  further  Kuon  b 

TV'followinf  pvagraphi  (r)  ihroueh 

•  led  lolKitAuofu;  

fe)   The   Covemmrni    may  ■arrepi   wiihin    ,nc    i 
Ihereiit,   any   offer   (or   pan   iherroT   ai    provided  ii*,^ 
■wSelher  or  rio<  there  are  negolialiont  lubtequenl  lo 
unless  Ihe  offer  is  withdrawn  by  writlen  notice  recei- 
toyernmenl    prior    lo    award.      If   tubsequeni    neiroLalions'"  ar< 
conducted,  ihey  shall  nol  coniliiule  a  reirclioB  o«  counter  offer 
On  Ibepart  of  the  Uovernmeot. 

(0  The  ni|hl  ii  rrseryed  lo  accept  other  than  the  lowrti  offer 
»nd  to  reject  any  or  all  offers. 

(J)  The  Goyernmeni  may  award  a  conlrarl,  baird  on  initial 
offers  received,  without  diicuiaioo  of  luch  offers.  .Vcordin.lv 
each  initial  offer  should  be  submiited  on  the  moil  favorable  lern.i 
Irom  a  pcKe  and  technical  standpoint  which  the  offeror  can  lub. 
Jnit  to  Ihe  Government 

(h)  Any  financial  data  submitled  with  any  offer  hereunder  or 
»ily  representation  concerning  iacililies  or  Anancini;  will  not  lorm 
■  part  of  any  resuhmn  coniract:  provided,  however,  that  if  ih« 
resulling  contract  contains  a  clause  providing  for  price  rrdoclion 
K>r  defeclive  co«  or  prir.ng  data.  Ihe  ronlrM:!  price  will  be  lub. 
Jecl  lo  reduciion  if  cosi  or  pricing  daia  furnished  hereunder  i4 
IBcomplete,  inaccurate,  oe  not  currem. 

II.  •cfvMWMNr.nMNMMU  memn.  No  material  labor, 
Of  hcililirj  will  lie  furmihrO  by  |he  Govrrnmeni  unless  otherwiK 
provided  for  in  the  aotKitatioa. 

It.  UM«  IMMMATtOM.  General  ioformatlon  regarding  t),« 
Jequiremeoti  of  the  VN  al.hHealey  Publ«:  Conlracis  Act  |4I  l^S  C. 
,;,  .L,""  Y°^""'  y""^  Mo""  Standards  Act  140  ISC 
3il  330).  and  Ihe  Service  Coniract  Act  of  19«5  (41  L'.S.C  351- 
'  may  be  obtained  from  Ihc  DrpanmenI  of  Labor,  Washing, 
ton.  DC.  :!02IO.  or  from  a>y  regional  office  of  that  agenc^. 
Hcqursli  for  information  should  include  ihe  solicilatian  number, 
the  name  and  addreu  of  Ihe  issuing  agency,  ami  a  descripooo  of 
the  luppliei  oe  lervKes.  ' 
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fsiended  totals      Bill  of  lading  number  anj  weight  of  ihipmcnt 
W.1I1  be  ihown  for  ihipmenls  made  on  tn>vernmenl  btlb  of  Mii^, 

14.  tM»U  MMINISt  COMCnN.  A  small  bminesi  concern  br 
Ihe  purpoK:  of  (.overrimeni  pro.  oremeni  li  a  concern,  including 
ill  affilialrs.  ivhich  ii  independrnilv  owned  and  operated,  is  not 
aominant  in  Ihe  field  of  operation  in  which  it  it  submuting  offen 
e»  Oovemmenl  eonlr«:u.  and  can  further  qualify  under  ihe  ci- 
tena  concerning  number  of  employee.,  average  annual  recripn 
V"?'*;  "PL""'**-*  bv  Ihe  Small  Business  Admimsir.  . 
See  Code  of  FoVral    Rraulanoni,   Title    13.  Pan    l?l.  as 


or  other  criteria,  as 
lion.      I' 
amended,  whii  h 
procedures  ) 


laini  detailed  milu.i 


drfinitioni  and  rrlaied 


Ii.     taui'l  IMVe«CU.     invoices  ihall  be  prepared  and 
milled  in  quadruplicate  lone  copy  ihall   be  marked  '  origii 

Unless   mherwia*   un^^.H^A         ?•...:....   .1.-11 ■_    .1       .   .? 


lb- 

nal") 


unless  otherwise  ipecihed 

'-' "    *"  '  _ 

nption  of  nippliei  or  Krvkn,  |U<«,  quajuilksi  uul  pnca,  »nd 


.   ,  ,.     "pecified.     Invoices  shall  contain  ihe  followinr 

jo(<»maiioo    C^nlratl  and  order  number  (if  any),  item  numben, 


M.      COMTIHMMT   tu.      If  ihe  offeror,   by  checking  the  .ppn>- 

E ale  box  provided  iherefor  has  repreiented  that  he  hatTm- 
>Td  or  retained  a  rnmpanv  or  perion  other  than  a  full  time 
la  Bde  employee  working  lolely  for  Ihe  offrrorl  to  lolicil  oe 
secure  this  contract,  or  thai  he  hji  paid  or  agreed  to  pav  any 
lee,  commiision,  percrnlage,  or  brokerage  fee  to  any  companv  or 
perion  conlinienl  upon  or  rriuliing  from  the  award  of  ihii  c<«i- 
!'.^''/"  '  furm.h,  in  duplicaic,  a  complete  Standard  Form 

119,  Ciinlractori  Stalement  of  Conlingeni  or  Other  Fees  If 
offeror  has  previouily  furniihed  a  compfeled  Standard  Form  119 
to  the  office  issuing  ikii  soliciuiion,  he  may  accompany  ha  offer 
with  a  signed  tuiement  (a)  indicating  when  such  completed  form 
*••  P^rtoml)'  furnished,  lb)  identifying  by  number  iRe  previout 
solicitation  or  contract,  if  any,  m  cooneciion  with  which  such 
form  wai  lubmitled,  and  (c)  represenling  that  the  lUtement  in 
luch  form  li  applicable  to  Ihii  offer. 

MHNT  COMTANr.     A  parent  company  for  the  purpose 

a  a  company  which  riiher  owns  or  controls  the  ac. 

basic  business  policies  of  Ihe  offeror.     To  own  aiwther 

™  Ihf  parent  company  mull  own  at  least  a  maioriiy 

►jgercent)  of  ihe  voting  righu  in  that  company.     Ta 

-ly.  such  ownership  is  not  required,  if  another 

emulate,  tlelermine,  or  veto  banc   businesa 

offeror,  such  other  company  it  conudered 

pOy  of  the  offeror.     This  control  may  be  e.er- 

h/uie  of  dominant  minority  voting  rights,  use  of 

lUactual  arrangements,  or  otherwise. 

\r.  MnOTlrf  lOfNnneATKM  MUMUR.  (Applicable  only 
10  advertiied  •oliduiioni  )  The  offeror  shall  inien  in  the  appli. 
cable  space  on  the  offer  form,  if  he  hat  no  parent  company,  hit 
own  Employers  tdenlilkalion  Number  (EI.  No)  (Federal  .'Mcial 
.Seturiiy  Number  used  on  Employers  Quarterly  Federal  Ta« 
Keiurn,  U.S.  Treasury  DeparlmenI  Form  941),  or,  if  he  has  a 
parent  company,  the  Empioyer  I  Idenification  Number  of  hit 
parent  company. 

It.    a*Tinc*neM  of  MotMNofm  nki  otmMiNATKM. 

a)   litis  certihcalion  on  the  offer  lorm  is  not  applicable  10  a  far- 


the 
citei 
proxy  voting^ 


eigti  offeror  tubmiiiing  an  offer  lor  a  coniract  which  reouires 
perfoemance  or  delivTry  outside  the  Initcd  States,  lis  posiessuni, 
and  Puerto  Rico.  '^  ' 

(b)  An  offer  will  nol  be  conildered  for  award  where  fa)(l), 
(a)(3),  or  (b)  of  the  cenificaiion  hat  been  deleted  or  modiSetJ. 
Where  (a)(})  of  Ihe  cenificaiion  hat  been  deleted  or  modihed. 
Ihe  offer  will  not  be  considered  for  award  unleu  the  offeror 
furnishes  with  the  offer  a  signed  slalemrnl  which  sett  forth  in 
detail  the  circumtuncei  of  the  ditcloiure  and  Ihe  head  of  the 
•  Kency,  or  hit  designee,  determines  that  such  diKknurc  was  bo< 
o^dc  for  the  purpoae  of  restricting  c^pmpeiiiiots. 

I*.  OUn  Of  NfOeCNa.  in  the  event  tX  an  Snconiitfencv 
between  proviuons  of  Ihii  solicitalian,  the  inconsistency  shall  be 
^2^  ^iTP<  P'««*n«  in  the  following  order:  (a)  the 
Schedule,  (b)  SoIkiUioo  Initruclioni  and  Condnloni:  (c)  General 
rrovisiont;  (d)  other  provisioni  of  the  coniract,  whether  incorpo- 
rated by  relerence  or  Olherwiie,  and  (e)  ihe  specificaiioni. 


•  ILL  s«*fs«M.T  rsiimM  srria  >  isss  t-sis-aai  asji 

lof^^H^^  '^^'^ji.'^J*  amendment  is  effective  October  1.   1969    but  the  March 
1969  edition  of  Standard  Form  33A  may  be  used  as  soon  ^s  copies  are  available 
Dated:  June  12. 1969. 

Robert  L.  Kunzig, 
\  .  Administrator  of  General  Services 

»  |P  R.  Doc.  69-7243;  Piled.  June  19,  1969;  8:45  a  m  | 


Title  7— AGRICULTURE 

Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

[Peach  Reg.  l| 

PART  917— FRESH  PEARS,  PLUMS, 
AND  PEACHES  GROWN  IN  CAL- 
IFORNIA 

Regulation  by  Grades  and  Sizes 

Findings.  Hi  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  917,  as  amended  (7  CFR  Part 
917',  regulating  the  handling  of  fresh 
pears,  plums,  and  peaches  grown  in  the 
State  of  California,  effective  imder  the 
appUcable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937  as 
amended  (7  U.S.C.  601-674).  and  upon 
the  basis  of  the  recommendations  of  the 
Peach    Commodity    Committee,    estab- 


lished under  the  aforesaid  amended 
marketing  a^rreement  and  order,  and 
upon  other  available  information,  It  is 
hereby  found  that  the  limitation  of 
shipments  of  peaches,  as  hereinafter 
provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

<2)   The     recommendations     by     the 
Peach  Commodity  Committee  reflect  its 
appraisal  of  the  California  peach  crop 
and  the  current  and  prospective  market 
conditions.     Shipments     of     California 
peaches  are  expected  to  begin  on  or  about 
June  22.   1969.  The  grade  and  size  re- 
quirements provided  herein  are  neces- 
sary to  prevent   the  handling,  on  and 
after  June  22,  1969,  of  California  peaches 
of  a  lower  grade  or  smaller  size  than 
specified  herein  for  such  peaches,  so  as 
to  provide  consumers  with  good  quaUty 
fruit    consistent    with    ( 1 1     the    overall 
quality  of  the  crop,  and  <  2 )  maximizing 
returns   to   the   producers  pursuant   to 
the  declared  policy  of  the  act. 

'  3  >    It  is  hereby  further  found  that  it 
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is  impracticable,  unnecessary,  and  con- 
trary to  the  public  interest  to  give  pre- 
liminary notice,  engage  in  public  rul£- 
making  procedure,  and  postpone  the  ef- 
fective date  of  this  section  until  30  days 
after  publication  thereof  In  the  Federal 
Register  (5  U.S.C.  553)  in  that,  as  here- 
inafter set  forth,  the  time  Intervening 
between    the    date    when    information 
upon  which  this  section  is  based  became 
available  and  the  time  when  this  section 
must  become  effective  in  order  to  effectu- 
ate the  declared  policy  of  the  act  is  in- 
sufficient; a  reasonable  time  Is  permitted, 
imder  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  not  later  than  June  22,  1969.  A 
reasonable  determination  as  to  the  sup- 
ply of.  and  the  demand  for,  such  peaches 
must  await  the  development  of  the  crop 
thereof,      and      adequate      information 
thereon  was  not  available  to  the  Peach 
Commodity    Committee    until    May    15, 
1969,  on  which  date  an  open  meeting  was 
held,  after  giving  due  notice  thereof,  to 
consider  the  need  for.  and  the  extent  of, 
regulation  of  shipments  of  such  peaches. 
Interested  persons  were  afforded  an  op- 
portunity   to    submit    informa:ion    and 
views  at  this  meeting;  the  recommenda- 
tion and  supporting  information  for  reg- 
ulation during  the  period  specified  here- 
in were  promptly  submitted  to  the  De- 
partment after  such  meeting  was  held; 
necessary  supplemental  information  was 
submitted  to  the  Department  on  June  10, 
1969;  shipments  of  the  current  crop  of 
such  peaches  are  expected  to  begin  on 
or  about  the  effective  date  hereof;  this 
section  should  be  applicable  to  all  such 
shipments    in    order    to    effectuate    the 
declared  policy  of  the  act;  the  provisions 
of  this  section  are  identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee;    information    concernnig    such 
provisions  and  effective  time  has  been 
disseminated   among  handlers  of   such 
peaches;  and  compliance  with  the  provi- 
sions of  this  section  will  not  require  of 
handlers  any  preparation  therefor  which 
cannot  be  completed  by  the  effective  time 
hereof. 

§917.417      Peach   Regulation    1. 

<a)  Order,  d)  During  the  period 
June  22,  1969.  through  October  31.  1969 
no  shipper  shall  ship : 

<i)  Any  lot  of  packages  or  containers 
of  peaches  unless  such  peaches  meet  the 
requirements  of  the  U.S.  No.  1  grade- 
Provided,  That  with  respect  to  ripe 
peaches,  a  tolerance  of  10  percent,  by 
count,  for  bruises  not  causing  serious 
damage  is  allowed  in  addition  to  the 
tolerances  provided  for  such  US  No  1 
grade; 

'ii)  Any  package  or  container  of 
peaches  unless  at  least  85  percent,  by 
count,  of  such  peaches  are  well  matured 
•  as  such  term  is  defined  in  subparagraph 
1 2)    of  this  paragraph); 

(iii)  Any  lot  of  packages  or  containers 
of  peaches  if  more  than  three  (3)  per- 
cent, by  count,  of  the  peaches  in  such  lot 
are  immature; 

<lv)   Any    package    or    container    of  ' 
peaches  unless  at  least  85  percent  of  the 
peaches  contained  in  such  package  or 
container   measure    not   less    than    2% 

1969 


inches  In  diameter:  Provided.  That 
peaches  (a)  when  packed  in  a  12B  Cali- 
fornia fruit  box,  which  are  of  the  size 
that  will  i>ack,  In  accordance  with  the 
requirements  prescribed  for  a  standard 
pack,  65  peaches  In  said  box.  or  (b)  when 
packed  In  a  No.  22D  standard  lug  box. 
which  are  of  the  size  that  will  pack,  in 
accordance  with  the  requirements 
prescribed  by  a  standard  pack,  not  more 
than  80  peaches  in  the  respective  lug  box, 
shall  be  deemed  to  meet  the  said  mini- 
mum diameter  requirement,  and:  Pro- 
vided, further.  That  for  the  purjMjse  of 
determining  whether  ripe  peaches  meet 
the  said  standard  pack  requirements, 
such  peaches  may  be  fairly  tightly 
packed  rather  than  tightly  packed. 

(2)  Peaches  which  are  "well  matured ' 
means  peaches  which,  at  the  time  of 
picking:  (1)  Have  shoulders  and  sutures 
well  filled  out  and  smooth;  (ii)  have 
skin  which  is  at  least  very  light  green 
to  yellowish  green  In  color;  ail)  have 
flesh  that  is  yellow  or  straw  color  with 
only  a  small  portion  usually  next  to  the 
6kin  being  greenish  yellow  or  greenish 
straw  color;  (iv)  have  flesh  which  shows 
some  Jaiciness;  and  (v)  yield  very 
slightly  to  moderate  pressure  at  the 
Buture  or  tip. 

(3)  Tenns  used  in  the  amended  mar- 
keting agreanent  and  order  shall,  when 
used  herein,  have  the  same  meaning  as 
given  to  the  respective  term  in  said 
amended  marketing  agreement  and  or- 
der; "U.S.  No.  1,"  'bruises,"  "defects," 
"damage,"  "serious  damage,"  "standard 
pack,"  "tightly  packed,"  and  "fairly 
tightly  packed"  shall  have  the  same 
meaning  as  when  used  in  the  U.S.  Stand- 
ards for  Peaches  (7  CFR  51. 1210-1223) ; 
"No.  22D  Standard  lug  box"  shall  have 
the  same  meaning  as  set  forth  in  section 
43601  of  the  Agricultural  Code  of  CaU- 
fomla;  "No.  12B  California  fruit  box" 
shall  have  the  same  meaning  as  set  forth 
in  section  43598  of  the  Agricultural  Code 
of  California;  and  "diameter"  shall  mean 
the  distance  through  the  widest  portion 
of  the  cross  section  of  a  peach  at  right 
angles  to  a  line  running  from  the  stem 
to  the  blossom  end. 

(Seo8.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  June  16,  1969. 

Paot.  a.  Nicholson, 
Deputy  Director.  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 
|P.R.    Doc.    69-7278;    Piled,    June    19.    1968; 
8:46  ajn.| 


RULES  AND  REGULATIONS 

34  P  Jl.  6966  and  setting  forth  the  require- 
ments with  respect  to  price  suppOTt  for 
the  1968  and  each  subsequent  crop  of 
extracted  honey  for  which  a  price  sup- 
port program  is  authorliied,  are  hereby 
amended  as  follows : 

1.  Section  1434.7  is  amended  to  add  the 
floral  source  "Athel"  as  eUgible  non- 
table  honey  in  paragraph  (b)(2).  The 
amended  section  reads  as  follows: 

§  1434.7      Eligible  hon*v. 


Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agricuhuro 

SUBCHAFTft    B— LOANS,  PURCHASES,  ANO 
OTHER  OPERATIONS 

(C.C.C.  Honey  Price  Support  Eegs  .  for  1968 
and  Subsequent  Crops,  Bev.  1,  Amdt.  1  \ 

PART  1434— HONEY 

Subpart — Honey  Price  Support 
Regulations 

MlSCKLLANBOTTS    AMEKDJCrWTS 

The  regulations  Issued  by  the  Com- 
modity Credit  Corporation,  published  in 


Honey  must  meet  the  requirements  of 
this  section  in  addition  to  other  applica- 
ble eligibility  requirements  of  this  sub- 
part and  the  applicable  annual  supple- 
ment thereto  in  order  to  be  eligible  for 
a  loan  or  for  delivery  under  a  loan  or 
purchase.  Honey  described  in  I  1434,8  is 
not  eligible. 

(a)  Production.  The  honey  must  have 
been  produced  and  extracted  in  the 
United  States  by  an  eligible  producer 
during  the  calendar  year  for  which  price 
support  is  requested. 

(b)  Floral  source.  Honey  from  the 
floral  sources  listed  below  and  honey 
having  similar  flavor  shall  be  eUgible  for 
price  support  and  shall  be  classed  as 
follows : 

(1)  Table  honey.  Table  honey  means 
honey  having  a  good  flavor  of  the  pre- 
dominant floral  source  which  can  be 
readily  marketed  for  table  use  in  all  parts 
of  the  country.  Such  sources  include  Al- 
falfa, Blrd's-foot  TrefoU,  Blackberry, 
Brazil  Brush,  Catsclaw,  Clover,  Cotton. 
Firewood,  Gallberry,  Huajillo,  Lima 
Bean.  Mesquite.  Orange.  Raspberry. 
Sage.  Saw  Palmetto,  Soybean,  Sourwood, 
Star  Thistle,  Sweetclover.  Tupelo,  Vetch, 
Western  WUd  Buckwheat,  Wild  Alfalfa, 
and  similar  mild  flavors,  or  blends  of 
mild  flavored  honeys,  as  determined  by 
the  Director,  Farmer  Programs  Division. 
ASCS 

<2)  Nontable  honey.  Nontable  honey 
means  honey  having  a  predominant 
flavor  of  limited  acceptability  for  table 
use  but  which  may  be  considered  suitable 
for  table  use  In  areas  in  which  it  is  pro- 
duced. Such  honeys  include  those  with  a 
predominant  flavor  of  Aster,  Athel,  Avo- 
cado. Buckwheat  (except  Western  WUd 
Buckwheat) .  Cabbage  Palmetto,  Dande- 
lion, Eucalyptus.  Goldenrod,  Heartsease 
(Smartweed).  Horsemlnt,  Mangrove, 
Manzanlta,  Mint,  Partridge  Pea,  Rat- 
tan Vine.  Safflower.  Salt  Cedar  (Tamarix 
Oallica).  Spanish  Needle,  Splkeweed, 
Tltl-Toyon  (Christmas  Berry),  Tulip- 
Poplar,  Wild  Cherry,  and  similarly  fla- 
vored honey  or  blends  of  such  honeys, 
as  determined  by  the  Director,  Parmer 
Programs  Division,  ASCS. 

(c)  Containers.  The  honey  must  be 
packed  in  metal  containers  of  a  capacity 
of  not  less  than  5  gallons  or  greater  than 
70  gallons  and  of  a  style  used  in  nor- 
mal commercial  practice  in  the  honey 
Industry. 

( 1 )  Five-galUm.  The  S-gaUon  contain- 
ers must  contain  approximately  60 
pounds  of  honey  and  shall  be  new,  clean, 
sound,  uncased,  and  free  from  appreci- 
able dents  and  rust.  The  handle  of  each 
container  must  be  firm  aiul  strong 
enough  to  permit  carrying  the  filled  can. 
The  cover  and  can  opening  must  not  be 
damaged  in  any  way  that  will  prevent  a 
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tight  seal.  Cans  vbVch  are  punctured  or 
have  been  punctured  and  repealed  by 
■oldalnc  will  not  be  acceptable. 

(2)  Steel  drum*.  Steel  drums  must  be 
open-end  type,  filed  to  their  rated  ca- 
pacities and  be  new.  or  used  drums 
which  have  been  reconditioned  inside 
and  outside.  They  must  be  clean,  treated 
to  prevent  rusting  and  fitted  with  gaskets 
which  provide  a  tight  seal. 

2  Section  1434.8  is  amended  to  delete 
the  floral  source  " Athel"  from  ineligible 
honey  in  paragraph  ta>.  The  amended 
section  reads  as  follows: 


§1434.8      Ineligible  honey. 

(a)  Floral  source.  Honey  from  the  fol- 
lowing floral  sources  is  not  eligible  for 
price  support  regardless  of  whether  it 
meets  other  ellglbUlty  requirements:  An- 
dromeda, Bltterweed,  Broomweed,  Caj- 
eput.  Chinquapin.  Dog  Fennel,  Desert 
Holly  Hock.  Oumweed.  Mescal.  Onion. 
Prickly  Pear.  Prune.  Queen's  Delight. 
Rabbit  Brush.  Snowbrush  (Ceanothus). 
Snow-on-the-Mountain,  Tarweed.  and 
simUar  objectionable  flavored  honey  or 
blends  of  honey  as  determined  by  the 
Director.  Parmer  Programs  Division. 
ASCS.  If  any  blends  of  honey  contain 
such  Ineligible  honey,  the  lot  as  a  whole 
shall  be  considered  Ineligible  for  loan  or 
delivery  for  purchase. 

(b)  Contamination  or -poisonous  sub- 
stances. Honey  which  is  contaminated 
or  which  contains  chemicals  or  other 
substances  poisonous  to  man  or  animals 
is  not  eligible  for  price  support. 

(c)  Containers.  Honey  packed  in  steel 
drums  which  have  removable  liners  of 
polyethylene,  or  other  materials  is  not 
eligible  for  price  support  regardless  of 
whether  It  meets  other  eligibility  require- 
ments. 

3.  Section  1434.13  Is  amended  to  pro- 
vide that  a  producer  shall  pay  a  fee  of  $8 
for  each  farm  storage  loan  disbursed  and 
$4  for  each  cooperative  storage  loan  dis- 
bursed. The  amended  section  reads  as 
follows : 
§1434.13      Fee."  and  charge*. 

(a)  Loan  service  fee.  A  producer  shall 
pay  a  loan  service  fee  of  $8  for  each  farm 
storage  loan  disbursed.  An  approved  co- 
operative marketing  association  shall  pay 
a  loan  service  fee  of  $2  for  each  coopera- 
tive storage  loan  disbursed.  The  loan 
service  fee  Is  not  refimdable. 

(b)  Delivery  charge.  A  delivery  charge 
of  1  percent  p>er  hundredweight,  in  ad- 
dition to  any  loan  service  fee.  shall  be 
paid  by  producers  at  time  of  settlement 
on  the  quantity  of  honey  delivered  to 
or  acquired  by  CCC  under  the  loan  or 
purchase. 

(Sec.  4.  62  Stat.  1070,  as  amended;  15  UB.C. 
714b.  interpret  or  apply  »«c.  5.  68  Stat.  1072. 
sees.  aOl.  401.  68  SUt.  1062,  1064;  16  U.S.C. 
714<:;7U£.C.  1446, 1421). 

Effective  date :  Ttils  amendment  is  ef- 
fective June  1, 1969. 

Signed  at  Washington,  D.C.,  June  16. 

1969. 

Kenneth  E.  Pkick. 
Executive  Vice  PresOeni. 
Commodity  Credit  Corporation. 

|P.R.    Doc.    69-7300:    Filed,    June    19.    1966; 
8:48  am.] 
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Title  18— CONSERVAnON  OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal  Power 
Commission 

PART   13— SETTLEMENTS   INVOLVING 
HEADWATER   BENEFITS 

PART   131— FORMS 

PART  159- FEES  FOR  CERTAIN  AP- 
PLICATIONS FILED  PURSUANT  TO 
THE  NATURAL  GAS  ACT 

Amendments  of  Authorities 

1  The  authority  for  Part  13  of  Chapter 
I  of  Title  18  of  the  Code  of  Federal  Regu- 
lations is  amended  by  substituting  5 
use   554  for  5  U.SX:.  1004ib). 

2  The  authority  for  Part  131  of  Chap- 
ter I  of  Title  18  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  16 
use.  797. 

3,  The  authority  for  Part  159  of 
Chapter  I  of  Title  18  of  the  Code  of  Fed- 
eral Regulations  is  amended  by  adding 
15  use   717g. 

Gordon  M.  Grant. 

Secretary. 
Federal  Power  Commisston. 

|FR.  ^oc     69   7279;     Piled.    June    19.    1969: 
8  46  a  ni  I 

Title  28— JUDICIAL 
ADMINISTRATION 

Chapter  I — Department  of  Justice 

[Order  417-691 

PART  0— ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

Subpart  V — Authorizations  With  Re- 
spect to  Personnel  and  Certain 
Administrative   Matters 

Delegation  or  Authority  for  the  Waiver 
OF  Claims  for  Erroneous  Payments  of 
Pay 

By  virtue  of  the  authority  vested  in  me 
by  sections  509  and  510  of  Title  28  and 
section  301  of  title  5  of  the  United  States 
Code,  Subpart  V  of  Part  0  of  Chapter  I 
of  Title  28.  Code  of  Federal  Regulations, 
is  amended  by  adding  a  new  §  0.155.  to 
read  as  follows: 

§  0.155      Waiver  of  <-laiiii«   f«»r  rrroneoiiK 
pa>  ment!<  of  pay. 

The  Director  of  the  Federal  Bureau  of 
Investigation,  the  Director  of  the  Bureau 
of  E»risons.  the  Commissioner  of  Federal 
Prison  Industries,  the  Commissioner  of 
Immigration  and  Naturalization,  and  the 
Director  of  the  Bureau  of  Narcotics  and 
Dangerous  Drugs,  as  to  their  respective 
jurisdictions,  and  the  Assistant  Attorney 
General  for  Administration  as  to  all 
other  organizational  units  of  the  Depart- 
ment I  including  U.S.  Attorneys  and 
Marshals »  are  authorized  to  exercise  the 
authority  provided  under  5  U.S.C.  5584 
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for  the  waiver  of  claims  of  the  United 
States  for  erroneous  payments  of  pay  to 
employees  of  the  Department  of  Justice 
In  accordance  with  standards  prescribed 
by  the  Comptroller  General,  4  CFR,  Ch 

ni. 

Dated:  June  5,  1969. 

John  N.  Mitchell, 
Attorney  General. 

(P.R.    Doc.    69  7276;    Filed.    June    19.    1969; 
8:46  ami 


Title  31— MONEY  AND 
FINANCE:  TREASURY 

Chapter  II — Fiscal   Service,   Depart- 
ment of  the  Treasury 

SUBCHAPTER   B— BUREAU    OF   THE   PUBLIC   DEBT 

PART  306— GENERAL  REGULATIONS 
WITH  RESPECT  TO  UNITED  STATES 
SECURITIES 

Subpart  O — Book   Entry   Procedure 

Notice  of  Adoption  of  Regulations 

On  April  25,  1969.  a  notice  of  proposed 
rulemaking  was  published  in  the  Fed- 
eral Register  i34  F.R.  6930 1  with  re- 
spect to  Subpart  O  of  Treasury  Depart- 
i"ent  Circular  No.  300.  Third  Revision 
<31  CFR  Part  306 >.  After  consideration 
of  such  relevant  matter  as  was  presented 
by  interested  parties.  Subpart  O,  revised 
and  amended -in  the  form  shown  below 
was  adopted  on  June  13,  1969,  with  an 
eflfective  date  of  July  15,  1969. 

Dated:  June  13,  1969. 

(seal]  John  K.  Carlock. 

Fiscal  Assistant  Secretary. 

Subpart  O  of  Treasury  Department 
Circular  No.  300.  Third  Revision,  dated 
December  23,  1964.  as  amended  <31  CFR 
Part  306),  is  hereby  further  amended 
and  revised  as  follows: 

§  306. 1  15      Definition  of  Irrnis. 

In  this  subpart,  unless  the  context 
otherwise  requires  or  indicates: 

'a I  "Reserve  Bank"  means  a  Federal 
Reserve  Bank  and  its  branches  acting 
as  Pascal  Agent  of  the  United  States. 

lb)  "Treasury  security"  means  a 
transferable  Treasury  bond,  note,  cer- 
tificate of  indebtedness,  or  bill  issued 
under  the  Second  Liberty  Bond  Act.  as 
amended,  in  the  form  of  a  definitive 
Treasury  security  or  a  book -entry  Treas- 
ury- security. 

<c)  "Definitive  Treasury  security" 
means  a  transferable  Treasury  bond, 
note,  certificate  of  indebtedness,  or  bill 
issued  under  the  Second  Liberty  Bond 
Act,  as  amended,  in  engraved  or  printed 
form. 

<d)  "Book-entry  Treasury  security" 
means  a  transferable  Treasury  bond, 
note,  certificate  of  indebtedness,  or  bill 
issued  under  the  Second  Liberty  Bond 
Act,  as  amended,  in  the  form  of  an  en- 
try made  as  prescribed  in  this  subpart 
on  the  records  of  a  Reserve  Bank. 


<e">  "Serially-numbered  advice  of 
transaction"  means  the  confirmation 
(prescribed  in  §  306.116)  Issued  by  a  Re- 
serve Bank  which  Is  identifiable  by  a 
unique  number  and  Indicates  that  a  par- 
ticular written  instruction  to  the  Reserve 
Bank  with  respect  to  the  deposit  or 
withdrawal  of  a  specified  book-entry 
Treasury  security  lor  securities)  has 
been  executed. 

(f)  "Pledge"  Includes  a  pledge  of,  or 
any  other  security  interest  in,  Treasury 
securities  held  as  collateral  for  loans  or 
advances  or  to  secure  deposits  of  public 
monies  or  the  performance  of  an 
obligation. 

(g)  "Date  of  call"  (see  §  306.2)  is  "the 
date  fixed  in  the  official  notice  of  call 
published  in  the  Federal  Register  on 
which  the  obligor  will  make  payment  of 
the  security  before  maturity  in  accord- 
ance with  its  terms." 

§  306.1  16      .\iiiriorilv  of  Reserve  Kank«. 

Each  Resei-ve  Bank  is  hereby  author- 
ized and  directed,  in  accordance  with 
the  provisions  of  this  subpart,  to  la) 
issue  book-enti-y  Treasury  securities  by 
means  of  entries  on  its  records  which 
shall  include  the  name  of  the  depositor, 
the  amount,  the  title  of  the  loan  tor  the 
series)  and  the  maturity  date;  (b)  effect 
conversions  between  book-entry  Treas- 
ury securities  and  definitive  Treasury 
securities:  (c)  otherwise  service  and 
maintain  book-entry  Treasury  securities : 
and  ( d  i  issue  serially-numbered  advices 
of  transactions  with  respect  to  each  in- 
struction relating  to  the  deposit  or  with- 
drawal of  a  book-entry  Treasury  security 
(or  securities)  which  has  been  executed. 
Each  such  advice  shall  confirm  that 
book-entry  Treasury  securities  of  the 
amount,  loan  title  (or  series)  and  matu- 
rity date  specified  in  the  depositor's  in- 
struction have  been  deposited  or  with- 
drawn. 

§  .306. 1  I  7     S<-i>pe  and  effeel  of  book-eiilr>- 
pro<-e<liire. 

(a)  The  book-entry  procedure  shall 
apply  to  Treasury  securities  deposited 
with  any  Reserve  Bank  (1)  as  collateral 
pledged  to  a  Reserve  Bank  (in  its  indi- 
vidual capacity)  for  advances  by  it,  (2) 
as  collateral  pledged  to  the  United 
States  under  Treasury  Department  Cir- 
culars No.  92  or  176.  both  as  revised  and 
amended,  and  1 3 1  by  a  member  bank  of 
the  Federal  Reserve  System  for  its  sole 
account  and  in  lieu  of  the  safekeeping  of 
definitive  Treasury  securities  by  a  Re- 
serve Bank  in  its  individual  capacity.  Any 
depositor  which  has  definitive  Treasury 
securities  on  deposit  with  a  Reserve  Bank 
(in  either  its  individual  capacity  or  as 
Fiscal  Agent)  for  any  purpose  specified 
above  or  which  hereafter  deposits  such 
securities  for  any  such  purpose  shall 
be  deemed  to  have  consented  to  their 
conversion  to  book -entry  Treasury  se- 
curities pursuant  to  the  provisions  of 
this  subpart,  and  in  the  manner  and 
under  the  procedures  prescribed  by  the 
Reserve  Bank. 

(b)     (DA    Reserve   Bank    as    Fiscal. 
Agent  of  the  United  States  may  also 
apply    the   book-entry    procedure    pro- 
vided for  in  this  subpart  to  any  Treasury 
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securities  which  have  been  or  are  here- 
after deposited  for  any  purpose  in  ac- 
counts with  it  in  its  individual  capacity 
under  terms  and  conditions  which  indi- 
cate that  the  Reserve  Bank  will  continue 
to  maintain  such  deposit  accounts  m  its 
individual  capacity,  notwithstanding  ap- 
plication of  the  book-entry  procedure  to 
.such  securities.  This  paragarph  is  ap- 
plicable, but  not  limited,  to  secunties 

deposited:  ■*      • 

(i)  In  connection  with  deposits  in 
member  banks  of  funds  of  States,  munic- 
ipalities, or  other  political  subdivisions; 

or  , 

(ii)   In  connection  with  the  perform- 
ance of  an  obligation  or  duty  under  Fed- 
eral, State,  municipal   or  local  law,  or 
judgments  or  decrees  of  courts. 
The  application  of  the  book-entry  pro- 
cedure under  this  paragraph  shall  not 
derogate  from  or   adversely  affect  the 
relationships  that  would  otherwise  exist 
between  a  Reserve  Bank  in  its  individual 
capacity  and  its  depositors  concerning 
any    deposits    under    this    paragraph. 
Whenever  the  book-entry  procedure  is 
applied  to  such  Treasury  securities,  the 
Reserve  Bank  is  authorized  to  take  all 
action  necessary  in  respect  of  the  book- 
entry  procedure  to  enable  such  Reserve 
Bank  in  its  individual  capacity  to  per- 
form its  obligations  as  depositary  with 
respect  to  such  Treasury  securities. 

(2)  The  rights  of  all  persons  in  all 
Treasury  securities  (whether  pledged  or 
otherwise)  referred  to  In  subparagraph 
( 1 )  of  this  paragraph  shaU  in  all  respects 
be  the  same  when  those  securities  are  in 
book -entry  form  as  If  definitive  Treasury 
securities  in  bearer  form  in  the  same 
amount  and  of  the  same  loan  (or  series) 
and  maturity  date  had  at  all  times  been 
held  in  custody  by  the  Reserve  Bank  in 
its  individual  capacity  in  accordance  with 
the  agreement  between  such  bank  and 
its  depositors.  .,_    .      , 

(c)  In  addition  to  applymg  the  book- 
entry  procedure  to  Treasury  securities 
deposited  under  paragraphs  (a)  and  (b) 
of  this  section,  the  procedure  may  be 
applied  by  any  Reserve  Bank,  with  the 
approval  of  the  Secretary  of  the  Treas- 
ury, to  any  other  Treasury  securities 
deposited  with  the  Reserve  Bank. 

(d)  No  deposits  shall  be  accepted 
under  this  section  on  or  after  the  date 
of  maturity  or  call  of  the  securities. 

§306.118     Pledges. 

A    pledge     of     book-entry     Treasury 
securities  maintained  under  §  306.117  is 
effected,  notwithstanding  any  provision 
of  law  to  the  contrary,  by  a  Reserve 
Bank's  making  an  appropriate  entry  m 
its  records  of  the  amount  of  the  securities 
pledged.  The  making  of  such  entry  (a) 
shall  have  the  effect  of  a  delivery  of 
definitive  Treasury  securities  in  bearer 
form  in  the  amount  of  the  obligations 
pledged;   (b)  shall  have  the  effect  of  a 
taking  of  delivery  by  the  pledgee;   (c) 
shall  effect  a  perfected  security  interest 
therein  in  favor  of  the  pledgee;  and  (d) 
shall  contsitute  such  pledgee  a  holder. 
No   filing   or   recording   with   a   public 
recording  office  or  officer  shall  be  neces- 
sary to  perfect  any  pledge  in  any  book- 
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entry  Treasury  securities  under  this  sub- 
part^ Any  pledge  of  definitive  Treasury 
securities  existing  at  the  time  of  the  con- 
version hereunder  of  such  secunties  to 
book-entry   form  shaU  continue   to  be 
fully  effective  notwithstandmg  such  con- 
version. A  Reserve  Bank  shall,  upon  re- 
ceipt of  appropriate  instructions  convert 
book-entry  Treasury  securities  into  de- 
finitive Treasury  securities  and  deliver 
them  to  tiie  pledgee  or  other  appropriate 
party  for  disposition  under  the  aPP^a- 
ble  pledge  arrangement;  and  the  pledge 
interest  of  the  pledgee  In  such  book- 
entry  Treasury  securities  pnor  to  con- 
version to  definitive  securities  shall  con- 
tinue without  interruption  to  be  fully 
effective  with  respect  to  such  definitive 
securities 


§306.119  Limilalions  on  iranofers  or 
pledges. 
Except  as  provided  in  this  subpart, 
book-entry  Treasury  securities  may  not 
be  assigned,  transferred,  hypothecated, 
pledged  as  collateral,  or  used  as  security 
for  the  performance  of  an  obligation,  and 
the  Treasury  Department  will  not  recog- 
nize any  such  assignment,  transfer, 
hypothecation,  pledge  or  use. 


§  306.120      VtithdrawaU     and     transfers. 

Withdrawals   and   transfers  of  book- 
entry  Treasury  securities  may  be  made 
upon  a  depositor  requesting  (a)  deUvery 
of  Uke  definitive  Treasury  secunties  to 
Itself  or  on  Its  order  to  a  transferee,  or 
(b)    transfer  to  any  transferee  eUglble 
under    §306.117.    The    making    of    any 
book-entry  transfer  by  a  Reserve  Bank 
shall  have  the  same  effect  as  a  delivery 
to  the  transferee  of  definitive  Treasury 
securities  in  bearer  form.  The  transfer 
of  book-entry  Treasury  securities  within 
a  Reserve  Bank  will  be  made  in  accord- 
ance with  procedures  established  by  the 
latter  not  inconsistent  with  this  subpart. 
The    transfer    of    book-entry    Treasury 
securities  between  Reserve  Banks  will  be 
made    through    a    telegraphic    transfer 
procedure.  AU  requests  for  withdrawal 
or  for  transfer  must  be  made  prior  to  the 
maturity  or  date  of  caU  of  the  securities. 
Treasury    bonds    and    notes    which    are 
actually  to  be  deUvered  upon  withdrawal 
or  transfer  may  be  issued  either  in  reg- 
istered or  in  bearer  form,  except  that 
EA  and  EO  series  of  Treasury  notes  wlU 
be  issued  in  bearer  form  only. 
§  306.121      Registered   bonds   and   notes. 
No  formal  assignment  shall  be  required 
for  the  conversion  to  book-entry  Treas- 
ury   securities    of    registered    Treasury 
securities  held  by  a  Reserve  Bank   (in 
either  its  individual  capacity  or  as  Fiscal 
Agent)  on  the  effective  date  of  this  sub- 
part for  any  purpose  specified  in  5  306- 
117(a).    Registered   Treasury    securities 
deposited  thereafter  with  a  Reserve  Bank 
for   any   purpose  -specified   In    §  306.117 
shall  be  assigned  for  conversion  to  book- 
entry  Treasury  securities.  The  assign- 
ment, which  shall  be  executed  in  accord- 
ance with  the  provisions  of  Subpart  P 
of  the  regulations  In  this  part,  so  far  as 
applicable,  shall  be  to    Federal  Reserve 
Bank  of .  as  Fiscal  Agent  of 
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the   United   States,    for   conversion    to 
book-entry  Treasury  securities." 

§306.112  Servicing  book-enlry  Treas- 
ury eccurities;  payment  of  interest, 
payment    at    maturity    or    upon    call. 

Interest  becoming  due  on  book -entry 
Treasury  securities  shall  be  charged  In 
the  Treasurer's  account  on  the  interest 
due  date  and  remitted  or  credited  in  ac- 
cordance with  the  depositor's  Instruc- 
tions. Such  securities  shall  be  redeemed 
and  charged  in  the  Treasurers  account 
on  the  date  of  maturity,  call  or  advance 
refunding,  and  the  redemption  proceeds, 
principal  and  Interest,  shall  be  disposed 
of  in  accordance  with  the  depositor's 
Instructions. 

(PR     Doc.    69-7297.     Piled.    June    19.    1969; 
8:47   a.m.] 

Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 

of  Transportation 

SUBCHAPTER   t_ANCHORAGES 

(CGPR  68-97] 

PART  no— ANCHORAGE 
REGULATIONS 


Subpart  B — Anchorage  Grounds 

Annapolis  Harbor,  Maryland 
1  The  Commander.  Fifth  Coast  Guard 
District,  Portsmouth,  Va.,  by  letter  dated 
9  April  1969.  requested  that  the  anchor- 
age grounds  in  Annapolis  Harbor  be  re- 
defined and  published  using  fixed  points 
of  reference.  The  reason  for  the  request 
is  that  some  of  the  buoys  and  other  ref- 
erence points  referred  to  in  S  110.159 
have  been  relocated  or  removed.  The 
Superintendent.  U.S.  Naval  Academy. 
Annapolis.  Md..  approved  the  proposed 
changes.  ,  ^    ,. 

2.  This  document  merely  amends  the 
description  of  some  of  the  existing  an- 
chorage grounds  by  using  new  reference 
points  and  does  not  appreciably  alter  the 
boundaries  thereof.  Accordingly,  It  Is 
found  that  compliance  with  the  provi- 
sions of  the  Administrative  Procedure 
Act  relative  to  proposed  rule  making, 
and  public  rule  making  procedures 
thereon,  is  unnecessary. 

3.  In  Subpart  B  of  Part  110,  8  110.159 
is  revised  to  read  as  follows : 

§110.159      Annapolis  Harbor.  Md. 

(a»  The  Anchorage  Grounds — H) 
Naval  Anchorage  for  Deep  Draft  Ves- 
sels In  the  Chesapeake  Bay.  bounded  on 
the  north  by  latitude  38 '58  00";  on  the 
east  by  a  line  bearing  203*  from  latitude 
38'58'00",  longitude  76"24'00";  on  the 
south  by  latitude  38'56'30":  and  on  the 
west  by  a  Une  bearing  139"  from  Green- 
bury  Point  Shoal  Ught.  This  anchorage 
is  reserved  for  deep  draft  naval  vessels. 
Berths  in  the  area  will  be  assigned  on 
apphcatlon  to  the  Superintendent,  U.S. 
Naval  Academy. 
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1 2 '  Middle  Ground  Anchorage.  Begin- 
ning at  a  point  in  the  Severn  River  139*. 
620  yards  from  Triton  Liglit  (located  at 
the  Intersection  of  the  northeast  and 
southeast  seawall  of  the  Naval  Academy 
grounds  i ;  thence  easterly  to  a  point 
112'30',  970  yards  from  Triton  Light; 
thence  southeasterly  to  a  point  274°, 
1,045  yards  from  the  radio  tower  at  the 
tip  of  Greenbury  Point:  thence  south- 
southeasterly  to  a  point  233 "30',  925 
yards  from  the  radiotower  at  the  tip  of 
Greenbury  Point;  thence  west  to  a  point 
295°,  1.015  yards  from  Greenbury  Point 
Shoal  Light;  thence  to  the  point  of 
beginning. 

<3)  South  Anchorage.  In  the  Severn 
River,  begining  at  a  point  on  the  shore- 
line at  Horn  Point,  Eastport,  168°,  1,190 
yards  from  Triton  Light:  thence  east  to 
a  point  294°,  1,075  yards  from  Greenbury 
Point  Shoal  Light;  thence  northwest  to 
a  point  143',  595  yards  from  Triton 
Light:  thence  westerly  to  a  point  209°, 
700  yards  from  Triton  Light;  thence  180° 
to  a  point  on  the  shoreline  at  Eastport. 
No  vessel  shall  anchor  within  100  feet  of 
any  wharf,  marine  railway,  or  other 
structure  without  the  permission  of  the 
owner  thereof. 

<4)  Naval  Anchorage  for  Small  Craft. 
In  the  Severn  River,  beginning  at  a  point 
80  feet  off  the  southeast  seawall  of  the 
Naval  Academy  bearing  132'  from 
Triton  Light;  thence  easterly  to  a  point 
072  30',  285  yards  from  Triton  Light: 
thence  southeasterly  to  a  point  109°,  785 
yards  from  Triton  Light;  thence  westerly 
to  a  point  21  r,  537  yards  from  Triton 
Light;  thence  northwesterly  to  a  point 
45  yards  off  the  southeast  seawall  of  the 
Naval  Academy  bearing  214',  535  yards 
from  Triton  Light;  thence  to  the  point 
of  beginning.  Except  in  the  case  of 
emergency,  no  vessel  shall  be  anchored 
in  this  area  without  the  permission  of 
the  Superintendent,  U.S.  Naval  Academy. 
Anchorages  will  be  assigned  upon  request 
to  the  Superintendent,  U.S.  Naval 
Academy. 

(5)  Anchoraj/e  A.  In  Spa  Creek  begin- 
ning at  a  point  on  the  shoreline  219  30', 
545  yards  from  Triton  Light;  thence 
southeasterly  to  a  point  214''30'.  555 
yards  from  Triton  Light;  thence  south- 
westerly to  a  point  237°30',  185  yards 
from  the  Naval  Academy  Light;  thence 
southwesterly  to  a  point  235''30',  315 
yards  from  the  Naval  Academy  Light; 
thence  westerly  to  a  point  240°,  410  yards 
from  the  Naval  Academy  Light:  thence 
northeasterly  to  a  point  244°,  305  yards 
from  the  Naval  Academy  Light;  thence 
northeasterly  to  a  point  on  the  shoreline 
255°,  205  yards  from  the  Naval  Academy 
Light. 

f  6 1  Anchorage  B.  In  Spa  Creek  begin- 
ning at  a  point  223°,  185  yards  from  the 
Naval  Academy  Light;  thence  south- 
easterly to  a  point  214°,  190  yards  from 
the  Naval  Academy  Light;  thence  south- 
westerly to  a  point  211°,  3^5  yards  from 
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the  Naval  Academy  Light;  thence  south- 
westerly to  a  point  212  .  520  yards  from 
the  Naval  Academy  Light;  thence  north- 
westerly to  a  point  229°30',  465  yards 
from  the  Naval  Academy  Light;  thence 
northeasterly  to  the  point  of  beginning. 
(b>  The  regulations.  (1)  Except  in  the 
case  of  emergency,  no  vessel  shall  be 
anchored  in  the  area  to  the  north  and 
east  of  the  Annapolis  Charmel  bounded 
on  the  east  by  Greenbury  Point;  on  the 
south  by  a  line  bearing  270°  from  the 
southern  tip  of  Greenbury  Point;  on  the 
west  by  the  Annapolis  Channel;  on  the 
north  by  the  southern  boundry  of  the 
cable  area  and  the  shoreline  of  the  Gov- 
ernment reservation  and  Carr  Creek. 

(2)  Except  in  the  case  of  emergency, 
no  vessel  shall  be  anchored  in  Annapolis 
Harbor  to  the  westward  of  the  dredged 
charmel  and  northward  of  the  southern 
boundry  of  the  South  Anchorage  out- 
side of  the  established  anchorage  areas, 
except  in  Spa  Creek  and  the  area  to  the 
southwestward  of  the  Naval  anchorage 
for  small  craft.  No  vessel  shall  be  so 
anchored  that  any  part  of  the  vessel  ex- 
tends at  any  time  within  this  area.  Any 
vessel  anchoring,  under  great  emergency, 
within  this  area  shall  be  placed  as  close 
to  an  anchorage  area  as  practicable,  and 
shall  move  away  immediately  after  the 
emergency  ceases. 

(3)  No  vessel  shall  be  anchored  in  the 
cable  and  pipeline  area,  lying  between 
the  Naval  Academy  and  the  Naval  Ship 
Research  and  Development  Laboratory 
and  having  the  following  limits:  South- 
eastern limit,  from  Triton  Light  072°  to 
white  "Cable  Crossing"  sign  at  the  Naval 
Ship  Research  and  Development  Labora- 
tory; northwestern  limit,  a  line  bearing 
054°  from  the  Capitol  Dome. 

(4)  Except  In  the  case  of  emergency, 
no  vessel  shall  be  anchored,  without  per- 
mission of  the  Superintendent,  U.S. 
Naval  Academy,  In  the  Naval  Academy 
Drill  area  described  as  follows: 

That  portion  of  the  Severn  River  lying 
to  the  northeastward  of  the  Naval  Acad- 
emy, bounded  on  the  north  by  the 
State  Highway  Bridge  and  on  the  south 
by  the  northern  limit  of  the  cable  and 
pipeline  area,  excluding  that  area  off  the 
eastern  shoreline  enclosed  by  a  line  bear- 
ing approximately  131°  from  the  eastern 
abutment  of  the  State  Highway  Bridge 
to  the  vicinity  of  Perry  Point.  This  drill 
area  also  includes  the  lower  part  of 
Dorseys  Creek  below  the  Naval  Academy 
Drawbridge.  Requests  to  anchor  in  this 
drill  area  shall  be  made  to  the  Superin- 
tendent, U.S.  Naval  Academy. 

(5)  The  restrictions  in  this  section  do 
not  apply  to  the  anchoring  or  marking 
by  buoys  or  apparatus  used  for  the  pur- 
pose of  taking  seafood,  except  within  the 
cable  or  pipeline  area  described  In  sub- 
paragraph (3)  of  this  paragraph. 

(6)  The  regulations  In  this  section 
shall  be  enforced  by  the  Superintendent, 
U.S.  Naval  Academy,  and  such  agencies 
as  he  may  designate. 


(Sec.  7,  38  Stat.  1053,  as  amended,  sec. 
6(g)(1)(A).  80  Stat.  937;  83  U.8.C.  471.  49 
U.S.C.  1655(g)(1)(A);  49  CPR  1.4(a)  (3)  (1) ) 

Effective  date.  This  amendment  shall 
become  effective  30  days  following  the 
date  of  publication  in  the  Federal 
Register. 

Dated:  June  13, 1969. 

W.  J.  Smith, 
Admiral,  U.S.  Coast  Guard, 

Commandant. 

1F.R.    Doc.    69-7270;    Filed,    June    19,    1969; 
8:45  a.m. J 


Title  50— WMLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Deportment  of  the  Interior 

SUBCHAPTER  B — HUNTING  AND  POSSESSION  OF 
WILDLIFE 

PART  10— MIGRATORY  BIRDS 

1969-70  Hunting  Seasons  for  Puerto 
Rico  and  the  Virgin  Islands 

There  was  published  in  the  Federal 
Register  of  May  14,  1969,  beginning  on 
page  7654  (34  F.R.  7654)  a  notice  of  pro- 
posed rule  making  to  issue  regulations 
governing  the  hunting  of  doves,  pigeons, 
ducks,  coots,  galUnules.  and  Wilson's 
snipe  in  Puerto  Rico;  and  for  doves  In 
the  Virgin  Islands. 

All  interested  persons  were  Invited  to 
submit  written  comments,  suggestions, 
or  objections  to  the  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  Washing- 
ton, D.C.  20240,  within  30  days  of  the  date 
of  publication  of  the  notice.  That  notice 
advised  that  those  amendments  for  hunt- 
ing doves,  pigeons,  ducks,  coots,  galli- 
nules,  and  Wilson's  snipe  In  Puerto  Rico 
and  for  hunting  doves  in  the  Virgin  Is- 
lands would  be  proposed  for  final  adop- 
tion no  later  than  June  10  to  become  ef- 
fective no  later  than  July  1,  1969.  How- 
ever, since  publication  of  that  notice  was 
on  May  14,  1969,  and  in  keeping  with  De- 
partment policy  of  providing  30  days 
from  the  date  such  notice  Is  published 
during  which  all  interested  persons  are 
invited  to  submit  comments,  objections, 
or  suggestions;  and  none  having  been 
received,  those  amendments  are  proposed 
for  adoption  at  this  time  to  be  effec- 
tive upon  publication  in  the  Federal 
Register. 

Accordingly,  Title  50,  Chapter  I,  Sub- 
chapter B,  Part  10,  §  10.52 — Code  of  Fed- 
eral Regulations  Is  revised  to  read; 
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§  10.52  Migratory  game  bird  hunlinB 
seasons  for  I'uerto  Kiro  and  the  Vir- 
gin Islands. 

Subject  to  the  applicable  provisions 
of  the  preceding  sections  of  this  part,  the 
open  seasons  (dates  inclusive) ,  the  shoot- 
ing hours,  and  the  daily  bag  and  posses- 
sion limits  on  the  species  designated  in 
this  section  are  prescribed  as  follows; 

(a)   Puerto  Rico. 
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(c)  Vlrginlslands. 


2«aaida  doves 


Daily  lia«  I'mi' 
I'o8s«8sioii  Unlit 
Ofjeti  season 

daUw." 
Shooting  liouni. 


lOZeiialda  doves. 

Do.  ,     . 

AuR.  1  to  Oct.  y,  V-»^.  iin'iusive. 

One-half  hour  betoir  sunrLse  until 
sunset  daily. 


Doves' 


PiRPOUS 


DiiilN  \>.^  limit  I- 


Possessioii  limit - 


upon  season 
drtUvs  1  !  >  < 
Shooting  hours- 


l,"!  sincly  or  in 
tlip  aKKfiyate 
of  all  permit- 
ted  si>eoies 


!4  sincly  or  in  the 
aRKrejtatP  "I  all 
l«'nnltted 
species. 


■a  dovPsS  and  pit-'ocins  sin(;ly  or  in 
Die  ■,ii;trict!>»ti'  (>(  nil  pormitlea 
si)ecies. 

July  7fJ  to  Sept    a;.  I'WI.  inclusive. 

One-liaU  hour  betore  sunnse  until 
sunset  dally. 


'  1  On  Moiia  Island,  tlie  daily  ba«  and  possession  limit 
on  doves  and  piROons  ls  15.  sindy  or  in   the  ttKKref?ate 

"'."A'o'^o^n'^a.^rrprasoribM   for   doves  or   pig«.ns 

"\^sTXt^n  LS  prescri.,.1  [ordoves  or  ,n.oons  in 
the  Mui'iclpallty  of  (*Ulra  c«mi«»ed  of  "  e  'ollo»liig 
Wards:  Bayaraon,  Arenas,  Monte  Llano,  ^^^^■J^^^'^':- 
Ceiba,  Rio  Abajo.  Rencon.  Toita,  Honduras,  Rabanel, 

"""s'^'i^es  protected  aU  all  times:  f''^rtoRi^.nFI«,^ 
Piseon  (Oolumba  Inoniata  wetmoreil-Blue  PiRW^ 
vTZ  Rican  I'lgoon.  '''''-n^  Sabanera.  flr<>u«d  0«* 
(Oolumblealllna  passerina  nisrirostis)-Tortolila  Kola^ 
Tobacoo  dove;  Ruddy  QriaU  DoPf  (UeotryKon  moiitana)- 
Partridge,  I'erdii. 

(b)  Puerto  Rico. 


1  The  season  is  clcsed  on  all  s|*<-ies  of  game  birds  in  the 
Virgm  Islands  except  /,en:ii.l^  dove^  additional 

-■See  Territorial  reirulal  ion>  for  an>  a.iaiiionai 
restrictions. 

Local  names  for  game  birds:  Zenaida 
dove  (Zenaida  aurita)  Mountain  dove; 
Bridled  Quail  Dove  (Geotrygon  mys- 
tacea)— Perdiz,  Barbara  dove  (Pro- 
tected) Ground  Dove  (Columbigallma 
passerina  nigrirostrls ) -Stone  dove.  To- 
bacco dove,  Rola,  Tortolita  (Protected). 
(40  Stat,  755;  16  U.S.C.  703  et  seq.) 

John  S.  Gottschalk, 
Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 
IFR     Doc     69-7265:    Piled,    June    19,    1960; 
8:45  a.m.) 
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phy  hiking,  and  sight-seeing,  during 
daylight  hours.  Pets  are  permitted  on  a 
leash  not  over  10  feet  In  length.  Lunches 
are  permitted  in  designated  areas  where 
lunch  facilities  are  provided.  Fishing  and 
hunting,  the  launching  of  boats  and 
parking  of  boat  trailers  may  be  permitted 
in  designated  areas. 

The  refuge  area,  comprismg  4.680 
acres,  is  delineated  on  maps  available 
at  refuge  headquarters  and  from  the  of- 
fice of  the  Regional  Director,  Bureau  of 
Sport  Fisheries  and  WUdlife,  Post  Office 
and  Courthouse,  Boston,  Mass.  02109. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  recreation  on  wildUfe  refuge 
areas  generaUy,  which  are  set  forth  In 
Title  50,  Code  of  Federal  Regulations, 
Part  28,  and  are  effective  through  De- 
cember 31, 1969. 

Richard  E.  GRiFnxH, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  WUdlife. 

May  13, 1969. 
1F.R.   Doc.    69-7274;    Piled.    June    19,    1969; 
8:46  a.m.] 


(ialli-     Coinniou 
Ducks    Coots     nules         snipe 
{WlLson  s) 


Daily  bag  llinlt 

roesession  limit 


fi 
12 


1« 


8 
16 


Open  season 
dates  1,  >, ' 


Dec.  3,  196y  to  Jaii.31.  l'."70. 
inclusive. 

Shooting  hours One-halt  hour  before  sunrLso  until 

sunset  daily. 


1  Check    Oommonwealth    regulatlon.s    for    additional 

'1  No"^n  season  for  waterfowl  is  pre.scril,ed  for  Culebra 

^"l^The  season  on  Bahama  pintail  Ls  closed  by  Common- 
wealth law. 


SUBCHAPTER   C— THE   NATIONAL   WILDLIFE 
REFUGE   SYSTEM 

PART  28— PUBLIC  ACCESS,  USE, 
AND  RECREATION 

Missisquoi  National  Wildlife  Refuge, 
Vt. 

The  following  special  regulation  is  Is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 

6  28.28  -Special  reKulationo:  recreation; 
for  Ihe  individual  wildlife  refuge 
areas. 

Vermont 

Missisquoi  national  wildlife  refuge 

Travel  by  motor  vehicle  or  on  foot  is 

permitted  on  designated  travel  routes  for 

the  purpose  of  nature  study,  phofcogra- 


Title  47— TELECOMMUNICATION 

Chapter    I — Federal    Communications 
Commission 

[PCC  69-633] 

PART  87— AVIATION  SERVICES 

INTERIM  Basic  Aeronautical  Com- 
munications  Emergency  Plan 

Correction 
In  F  R.  Doc.  69-7065  appearing  on  page 
9390  In  the  issue  of  Saturday,  June  14, 
1969  the  following  section  heading 
should  be  inserted  in  the  third  col- 
umn preceding  paragraph  (a>  Accurate 
Navigation  Aids: 

§  87.602      Definition  of  terms. 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

[  50  CFR  Part  29  ] 

RIGHTS-OF-WAY  REGULATIONS 

Proposed  Transfer  of  Certain 
Administrative   Responsibility 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  the  Interior  by  section  4(d)  (2)  of  the 
Act  of  October  15,  1966  (80  Stat.  926: 
16  use.  668aai .  and  by  g  U.S.C.  22  and 
43  U.S.C.  1201,  it  is  proposed  to  revise 
Part  29,  Title  50,  Code  of  Federal  Reg- 
ulations, as  set  forth  below.  The  proposed 
changes  will  transfer  the  administrative 
responsibility  for  issuing  permits  and 
easements  over  and  across  lands  under 
the  administration  of  the  Pish  and  Wild- 
life Service  to  the  Bureau  of  Sport 
Fisheries  and  Wildlife.  Heretofore,  per- 
mits and  easements  for  rights-of-way 
across  such  lands  were  issued  by  the 
Bureau  of  Land  Management  under 
regulations  published  in  43  CFR  Part 
2234. 

1.  SecUon     29.21     is     changed     from 
"Rights-of-Way"    to   "Definitions"   and 
is    revised    and    expanded    to    include 
§§  29.21-1  to  29.21-8  inclusive  which  set 
out  regulations  and  procedures  for  the 
filing  of  applications  and  the  Issuance 
of    right-of-way    permits   or   easements 
over  and  across  lands  administered  by 
the   Fish   and   Wildlife   Service.   Under 
these  proposed  regulations,  the  Regional 
Directors,  Bureau  of  Sport  Fisheries  and 
Wildlife,  will  consider  applications  and 
issue   permits   or  easements   as   appro- 
priate. The  Bureau  of  Sport  Fisheries 
and   Wildlife  will   coordinate  with   the 
Bureau    of    Commercial    Fisheries    and 
handle    applications    for    rights-of-way 
across     lands     administered     by     that 
agency  in  accordance  with  existing  ar- 
rangements where  real  property  man- 
agement  functions   of    the    Bureau   of 
Commercial  Fisheries  are  handled  by  the 
Bureau  of  Sport  Fisheries  and  Wildlife. 
2.  Section  29.22  is  changed  from  "Fees" 
to  "Hearing  and  Appeals."  Fees  will  now 
be   covered   in    5  29.21-7,   Payment   Re- 
Quired.  Hearing  and  Appeals  procedures 
as  published  in  43  CFR  1840  and  1850 
will  be  adopted  In  these  regulations  by 
reference. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
aflford  the  public  an  opportunity  to  par- 
ticipate in  the  rule  making  process.  Ac- 
cordingly, interested  persons  may  sub- 
mit written  comments,  suggestions,  or 
objections  with  respect  to  the  proposed 
regulations  to  the  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  Washing- 
ton, DC.  20240,  within  30  days  of  the 


date  of  publication  of  this  notice  in  the 
Federal  Register. 

Russell  E.  Train, 
Acting  Secretary  of  the  Interior. 

June  13.  1969. 
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fishery  research  stations,  and  biological 
laboratories. 

(h)  "Compatible"  means  that  the  re- 
quested right-of-way  or  use  wiU  not  in- 
terfere with  or  detract  from  the  purposes 
for  which  units  of  the  National  Wildlife 
Refuge  System  are  established. 

§  29.21—1      Purpose  and  scope. 


AuTHORn-Y :  The  provisions  of  this  subpart 
B  Issued  under  R.S.  161.  as  amended;  sec.  2, 
33  Stat.  614,  as  amended;  sec.  5.  43  Stat.  651- 
sees.  5,  10,  45  Stat.  449,  1224;  sees.  4,  2,  48 
Stat.  402,  as  amended,  1270;  sec.  4,  76  Stat 
654;  5  U.S.C.  22;  16  U.S.C.  685,  725.  690d,  7151. 
664;  43  U.S.C.  2.  315a,  1201;  76  Stat.  653,  as 
amended,  16  US  C.  460k;  80  Stat.  926;  16 
US  C.  668aa  et  seq. 

Subpart  B— Rights-of-Way  General 

Regulations 
§  29.21      DeEnitions. 

(a)  "Secretary"  means  Secretary  of 
the  Interior  or  his  authorized  represent- 
atives acting  under  delegated  authority. 

(b)  "Bureau"  means  Bureau  of  Sport 
Fisheries  and  Wildlife  or  Bureau  of  Com- 
mercial Fisheries. 

(c)  "Regional  Director"  means  the 
Regional  Director  for  one  of  the  Bureau 
of  Sport  Fisheries  and  Wildlife's  five 
regions. 

(d )  "Project  Manager"  means  the  ofB- 
cer  in  charge  of  the  land  under  admin- 
istration by  the  Bureau  of  Sport  Fish- 
eries and  Wildlife  or  the  Bureau  of  Com- 
mercial Fisheries. 

(e)  "National  Wildlife  Refuge  Sys- 
tem land"  means  lands  and  waters,  or 
interests  therein,  administered  by  the 
Secretary  as  wildlife  refuges,  areas  for 
the  protection  and  conservation  of  fish 
and  wildlife  that  are  threatened  with  ex- 
tinction, wildlife  ranges,  game  ranges, 
wildlife  management  areas,  or  water- 
fowl production  areas. 

(f)  "Easement  area"  means  land,  or 
interests  therein,  over  which  the  Secre- 
tary administers  an  easement  for  water- 
fowl management  rights  to  assure  pres- 
ervation of   waterfowl  nesting  habitat. 

<g>  "Other  lands"  means  all  other 
lands,  or  interests  therein,  and  waters 
administered  by  the  Secretary  through 
the  Bureau  of  Sport  Fisheries  and  Wild- 
life and  the  Bureau  of  Commercial 
Fisheries  which  are  not  included  in  Na- 
tional Wildlife  Refuge  System  lands; 
e.g.,  coordination  areas,  administrative 
sites,  research  stations,  fish  hatcheries, 


The  regulations  in  this  subpart  pre- 
scribe the  procedures  for  filing  applica- 
tions and  the  terms  and  conditions  under 
which  rights-of-way  over  and  across  the 
lands  administered  by  the  Bureau  of 
Sport  Fisheries  and  WUdlife  and  the 
Bureau  of  Commercial  Fisheries  may  be 
granted. 

(a)   National  Wildlife  Refuge  System 
lands.  Applications  for  all  forms  of  right- 
of-way  on  or  over  such  lands  shall  be 
submitted  under  authority  of  Public  Law 
89-669  (80  Stat.  926;   16  U.S.C.  668dd) 
following  application  procedures  set  out 
in  §  29.21-2.  No  right-of-way  will  be  ap- 
proved unless  it  is  determined  by  the 
Regional  Director  to  be  compatible.  See 
§  29.21-8   for   special   requirements   for 
electric  power  transmission  line  rights- 
of-way.  Applications  f9r  rights-of-way 
for  roads  and  highways  included  in  the 
Federal-aid  primary  system,  the  Federal- 
aid  secondary  system,  and  the  National 
System  of  Interstate  and  Defense  High- 
ways may  be  submitted  In  accordance 
with  procedures  set  out  in  i  29.21-2.  or  at 
the  option  of  the  State  Highway  De- 
partments, may  be  submitted  to  the  Re- 
gional   Director    pursuant    to    Title    23 
U.S.C.    In    accordance    with    applicable 
provisions  of  Title  43  CFR,  Chapter  H. 
Subpart  2234.  which  are  hereby  incor- 
porated by  reference  in  these  regulations, 
(b)  National  Wildlife  Refuge  System 
lands — easement   interest.   Applications 
for   all   forms   of   rights-of-way   across 
lands  in  which  the  United  States  owns 
only  an  easement  Interest  may  be  sub- 
mitted to  the  Regional  Director  in  letter 
form.  No  map  exhibit  is  required,  how- 
ever,  the   affected  land  should  be  de- 
scribed in  the  letter  or  shown  on  a  map 
sketch.  If  the  requested  right-of-way  will 
not  adversely  afifect  the  United  States' 
interest,  the  Regional  Director  may  issue 
a  letter  stating  that  the  Interest  of  the 
United  States  to  the  right-of-way  ease- 
ment   would    not    be    affected    provided 
there  would  be  no  objection  to  a  right-of- 
way  by  the  fee  owner.  If  the  interest  of 
the  United  States  will  be  affected,  appli- 
cation for  the  right-of-way  must  be  sub- 
mitted in  accordance  with  procedures 
set  out  in  §  29.21-2. 

(c)  Other  lands  outside  the  National 
Wildlife  Refuge  System.  Application  for 
all  forms  of  rights-of-way  on  or  over 
other  lands  should  be  submitted  to  the 
Regional  Director  in  triplicate  In  ac- 
cordance with  controlling  authorities 
and  applicable  regulations  contained  In 
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43    CFR,     Chapter    n.     Subpart     2234. 
which  are  hereby  incorporated  by  refer- 
ence in  these  regulations. 
§  29.21-2      Application  procedures. 

(a)  Application.  (1)  No  special  form 
of  application  is  required.  The  appUca- 
tion  should  state  the  purpose  for  which 
the  right-of-way  Is  being  requested  to- 
gether with  the  length,  width  on  each 
side  of  the  centerllne,  and  the  estimated 
acreage.  Applications,  Including  exlilbits, 
shall  be  fUed  in  triplicate  with  the  Re- 
gional Director  for  the  region  in  which 
the  State  is  located.  A  list  of  States  in 
each  region  and  the  addresses  of  the 
Regional  Directors  are  contained  in 
paragraph  (c)  of  this  section. 

(2)  All  applications  filed  pursuant  to 
this  part  In  the  name  of  Individuals,  cor- 
porations or  associations  must  be  accom- 
panied by  an  application  service  fee  of 
$l(i  The  service  fee  will  not  be  retum- 
abTfe,  No  application  service  fee  will  be 
required  of  States  or  agencies  or  instru- 
mentalities thereof  or  of  Federal 
agencies. 

(b)  Maps.  A  map  or  plat  must  ac- 
company each  copy  of  the  application 
and  must  show  the  right-of-way  in  such 
detail  that  the  right-of-way  can  be  ac- 
curately located  on  the  ground.  Ties  to 
Bureau  land  boimdary  comer  monu- 
ments or  some  prominent  cultural  fea- 
tures which  can  be  readily  recognized 
and  recovered  should  be  shown  where 
the  right-of-way  enters  and  leaves  Bu- 
reau project  land  together  with  courses 
and  distances  of  the  centerllne.  The 
width  of  the  right-of-way  on  each  side 
ibf  the  centerllne  together  with  the  acre- 
age included  within  the  right-of-way  or 
site  must  also  be  shown.  If  -the  right-of- 
way  or  site  is  located  wholly  within  Bu- 
reau project  land,  a  tie  to  a  Government 
comer  or  prominent  cultural  feature 
which  can  be  readily  recognized  and  re- 
covered should  be  shown. 

(c )  Regional  Directors"  addresses. 

(1)  For  the  States  of  Alaska,  Cali- 
fornia.   Hawaii,    Idaho,    Montana,    Ne- 
vada, Oregon,  and  Washington : 
Regional  Director,  Bureau  of  Sport  Fisheries 

and  WUdlife,  Box  3737,  730  Northeast  Pa- 
cific Street,  Portland,  Oreg.  97208. 

(2)  For  the  Qtates  of  Arizona,  Colo- 
rado, Kans8is,  New  Mexico,  Oklahoma, 
Texas.  Utah,  and  Wyoming: 

Regional  Director,  Bureau  of  Sport  Fisheries 
and  WlldUfe,  Federal  Building  and  U.S. 
Courthouse,  Post  Office  Box  1306,  Albu- 
querque. N.  Mex.  87103. 

1 3 )   For  the  States  of  Illinois,  Indiana, 
Iowa.    Michigan,    Minnesota,    Missouri, 
Nebraska,   North   Dakota,   Ohio,   South 
Dakota,  and  Wisconsin: 
Regional  Director,  Bureau  of  Sport  Fisheries 

and  WUdlife,  Federal  Building,  Fort  Snell- 

Ing.  Minneapolis,  Minn.  55450. 

( 4 )  For  the  States  of  Alabama,  Arkan- 
sas, Florida,  Georgia.  Kentucky.  Louisi- 
ana, Maryland.  Mississippi,  North  Caro- 
lina, South  Carolina,  Tennessee,  and 
Virginia : 
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Regional  Director,  Bureau  of  Sport  Fisheries 
and  WUdUfc,  809  Peachtree-Seventb  Build- 
ing, 60  Seventh  Street  NW.,  Atlanta,  O*. 
30323. 

(5)  For  the  States  of  Cormecticut. 
Delaware,  Maine.  Massachusetts.  New 
Hampshire.  New  York,  New  Jersey,  Penn- 
sylvania, Rhode  Island,  Vermont,  and 
West  Virginia: 

Regional  Director,  Bureau  of  Sport  Fisheries 
and  Wildlife,  U.S.  Post  Office  and  Court- 
house, Boston,  Mass.  02109. 

§  29.21-3      Nature  of  inlcrcsl  granted. 

(a)  Where  the  land  administered  by 
the  Secretary  is  owned  in  fee  by  the 
United  States  and  the  right-of-way  is 
compatible  with  the  objectives  of  the 
area,  the  right-of-way  may  be  approved 
and  granted  by  an  easement  or  permit. 
Generally  an  easement  or  permit  will  be 
issued  for  a  term  or  period  of  50  years 
or  for  a  lesser  term  when  considered 
appropriate. 

(b)  Unless  otherwise  provided,  no  in- 
terest granted  shaU  give  the  grantee  any 
right  whatever  to  remove  any  material, 
earth,  or  stone  for  construction  or  other 
purpose,  except  that  stone  or  earth  nec- 
essarily removed  from  the  right-of-way 
in  the  construction  of  a  project  may  be 
used  elsewhere  along  the  same  right-of- 
way  in  the  construction  of  the  same 
project. 
§  29.2 1—4      Terms  and  conditions. 

(a)  Any  right-of-way  easement  or 
permit  granted  will  be  subject  to  out- 
sUndlng  rights.  If  any,  in  third  parties. 

(b)  An  applicant,  by  accepting  a  right- 
of-way  easement  or  permit,  agrees  to 
such  terms  and  conditions  as  may  be 
prescribed  by  the  Bureau  including  but 
not  limited  to  any  of  the  following : 

(1)  To  comply  with  State  and  Federal 
laws  applicable  to  the  project  within 
which  the  right-of-way  Is  granted,  and 
to  the  lands  which  are  included  in  the 
right-of-way,  and  lawful  existing  regula- 
tions thereunder. 

(2)  To  clear  and  keep  clear  the  lands 
within  the  right-of-way  to  the  extent 
and  in  the  manner  directed  by  the 
project  manager  in  charge:  and  to  dis- 
pose of  all  vegetative  and  other  material 
cut.  uprooted,  or  otherwise  accumulated 
during  the  construction  and  mainte- 
nance of  the  project  in  such  a  manner 
as  to  decrease  the  fire  hazard  and  also 
in  accordance  with  such  Instructions  a* 
the  project  manager  may  specify. 

(3)  To  prevent  the  disturbance  or  re- 
moval of  any  public  land  survey  monu- 
ment or  project  boundary  monument 
unless  and  until  the  applicant  has  re- 
quested and  received  from  the  Regional 
Director  approval  of  measures  the  appli- 
cant will  take  to  perpetuate  the  location 
of  aforesaid  monument. 

(4)  To  take  such  soil  and  resource 
conservation  and  protection  measures. 
Including  weed  control  on  the  land  cov- 
ered by  the  right-of-way  as  the  project 
manager  in  charge  may  request. 

(5)  To  do  everything  reasonably  with- 
in his  power,   both  independently   and 
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on  request  of  any  duly  authorized  repre- 
sentative of  the  United  States,  to  prevent 
and  suppress  fires  on  or  near,  lands  to 
be  occupied  under  the  right-of-way,  In- 
cluding making  available  such  construc- 
tion and  maintenance  forces  as  may  be 
reasonably  obtainable  for  the  suppres- 
sion of  such  fires. 

(6)  To  rebuild  and  repair  such  roads, 
fences,  stmctures,  and  trails  as  may  be 
destroyed  or  Injured  by  construction 
work  and  upon  request  by  the  Regional 
Director,  to  build  and  maintain  necessary 
and  suitable  crossings  for  all  roads  and 
trails  that  Intersect  the  works  con- 
structed, maintained,  or  operated  under 
the  right-of-way. 

(7)  To  pay  the  United  States  the  full 
value  for  all  damages  to  the  lands  or 
other  property  of  the  United  States 
caused  by  him  or  by  his  employees,  con- 
tractors, or  employees  of  the  contrsw;- 
tors,  and  to  indemnify  the  United  States 
against  any  liability  for  damages  to  life, 
person  or  property  arising  from  the  occu- 
pancy or  use  of  the  lands  under  the  right- 
of-way,  except  where  a  right-of-way  is 
granted  hereunder  to  a  State  or  other 
governmental  agency  which  has  no  legal 
power  to  assume  such  a  liability  with  re- 
spect to  damages  caused  by  it  to  lands  or 
property,  such  agency  in  lieu  thereof 
agrees  to  repair  all  such  damages. 

(8)  To  notify  promptly  the  project 
manager  in  charge  of  the  amount  of  mer- 
chantable timber,  if  any,  which  will  be 
cut,  removed,  or  destroyed  in  the  con- 
struction and  maintenance  of  the  project, 
and  to  pay  the  United  States  in  advance 
of  construction  such  sum  of  money  as  the 
project  manager  may  determine  to  be  the 
full  stimipage  value  of  the  timber  to  be 
so  cut.  removed,  or  destroyed. 

(9)  That  all  or  any  part  of  the  right- 
of-way  granted  may  be  terminated  by  the 
Director,  Bureau  of  Sport  Fisheries  and 
Wildlife  for  failure  to  comply  with  any 
or  all  of  the  terms  or  conditions  of  this 
grant,  or  for  nonuse  for  a  2-year  period, 
or  abandonment  of  tlie  right-of-way 
granted.  In  the  event  of  noncompliance, 
the  Regional  Director  will  notify  the  per- 
mittee in  writing  of  the  corrections 
needed,  and  the  permittee  shall  have  a 
period  of  60  days  from  the  date  of  the 
notice  to  complete  corrective  action.  In 
the  event  of  termination  of  an  easement 
or  permit  for  noncompliance,  nonuse,  or 
abandonment,  a  written  notice  of  termi- 
nation will  be  furnished  to  the  permittee. 

(10)  To  restore  the  land  to  its  original 
condition  to  the  entire  satisfaction  of  the 
Bureau,  so  far  as  it  is  reasonably  possible 
to  do  so  upon  revocation  and  termination 
of  the  right-of-way,  unless  this  require- 
ment Is  waived  in  writing. 

(11)  To  keep  the  project  manager  in- 
formed at  all  times  of  his  address,  and. 
in  case  of  corporations,  of  the  address 
of  its  principal  place  of  business  and  the 
names  and  addresses  of  its  principal 
ofiBcers. 

(12)  That  in  the  construction,  opera- 
tion, and  maintenance  of  the  project,  he 
shall  not  discriminate  sigainst  any  em- 
ployee or  applicant  for  employment  be- 
cause of  race,  creed,  color,  or  national 
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origin  and  shall  require  an  Identical  pro- 
"v-.sion  to  be  included  in  all  subcontracts. 
(13)  That  the  allowance  of  the  right- 
of-way  shall  be  subject  to  the  express 
condition  that  the  exercise  thereof  will 
not  unduly  interfere  with  the  manage- 
ment, administration,  or  disposal  by  the 
United  States  of  the  land  affected  there- 
by, and  that  the  applicant  agrees  and 
consents  to  the  occupancy  and  use  by  the 
United  States,  its  grantees,  permittees, 
or  lessees  of  any  part  of  the  right-of- 
v,a.y  not  actually  occupied  or  required 
by  the  applicant  for  the  purpose  of  the 
granted  rights  or  the  full  and  safe  utiliza- 
tion thereof. 

(14)  That  the  right-of-way  herein 
granted  shall  be  subject  to  the  express 
covemint  that  it  will  be  modified, 
adapted,  or  relocated  if  such  is  found  by 
the  Director.  Bureau  of  Sport  Fisheries 
and  Wildlife,  to  be  necessary,  without 
liability  or  expense  to  the  United  States, 
so  as  not  to  conflict  with  the  use  and 
occupancy  of  the  land  for  any  authorized 
works  which  may  be  hereafter  con- 
structed thereon  under  the  authority  of 
the  United  States. 

(15)  That  the  right-of-way  herein 
granted  shall  be  for  the  specific  use  de- 
scribed and  may  not  be  construed  to  in- 
clude the  further  right  to  authorize  in- 
stallation of  utilities  within  the  right-of- 
way  unless  approved  In  writing  by  the 
Regional  Director. 

§  29.21-5     Conatruction. 

(a)  If  construction  Is  not  commenced 
within  two  (2)  years  after  date  of  right- 
of-way  grant,  the  right-of-way  may  be 
canceled  by  the  Director  of  the  Bureau 
of  Sport  Fisheries  and  Wildlife  at  his 
discretion. 

(b)  Proof  of  Construction.  Upon  com- 
pletion of  construction,  the  applicant 
shall  file  an  affldavit  of  completion  with 
the  Regional  Director. 

§  29.21—6      Dispo^l.  transfer  or  Irrmina- 
tion  of  interest. 

(a)  Change  In  jurisdiction  over  and 
disposal  of  lands.  The  final  disposal  by 
the  United  States  of  any  tract  of  land 
traversed  by  a  right-of-way  shall  not  be 
construed  to  be  a  revocation  of  the  right- 
of-way  in  whole  or  in  part,  but  such  final 
disposition  shall  be  deemed  and  taken  to 
be  subject  to  such  right-of-way  unless  it 
has  been  specifically  canceled. 

(b)  TrEinsfer  of  right-of-way.  Any  pro- 
posed transfer,  by  assignment,  lease, 
operating  agreement  or  otherwise,  of  a 
right-of-way  must  be  filed  in  triplicate 
with  the  Regional  Director  and  must  be 
supported  by  a  stipulation  that  the  as- 
signee agrees  to  comply  with  and  be 
bound  by  the  terms  and  conditions  of  the 
right-of-way.  No  assignment  will  be 
recognized  unless  and  imtil  approved  in 
writing  by  the  Regional  Director. 

<c>  Disposal  of  property  on  termina- 
tion of  right-of-way.  In  the  absence  of 
any  agreement  to  the  contrary,  the  holder 
of  the  right-of-way  will  be  allowed  6 
months  after  termination  to  remove  all 
property  or  improvements  other  than  a 
road  and  useable  improvements  to  a 
i-oad,  placed  thereon  by  him;  otherwise. 
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all  such  property  and  improvements  shall 
become  the  property  of  the  United  States. 
Extensions  of  time  may  be  granted  at  the 
discretion  of  the  Regional  Director. 

§29^1—7      Payment  required. 

(a)  Charges  for  use  and  occupancy  of 
lands  under  the  regulations  of  this  part 
will  be  required  and  will  be  commensurate 
with  the  charges  made  for  similar  right- 
of-way  privileges  by  private  landowners 
in  the  vicinity,  as  determined  by  ap- 
praisal by  the  Regional  Director.  The 
charges  may  be  periodic  payments  or  a 
lump-sum  payment,  both  payable  in  ad- 
vance, at  the  discretion  of  the  Regional 
Director. 

(b)  When  periodic  payments  are  used, 
such  rates  may  be  reviewed  by  the 
Regional  Director  at  any  time  not  less 
than  5  years  after  the  grant  of  the  per- 
mit, right-of-way.  or  easement  or  the 
last  revisions  of  charges  thereunder. 
After  reasonable  notice  and  opportunity 
for  hearing,  the  Regional  Director  may 
impose  such  new  charges  tis  may  be  rea- 
sonable and  proper  commencing  with  the 
ensuing  charge  year. 

§29.21-8      Requirements     for    electric 
power  tran.smisaion  lines. 

Applications  for  electric  power  trans- 
mission line  rights-of-way  for  the  trans- 
mission or  distribution  of  electric  power 
and  energy  of  33  kilovolts  or  higher  shall 
be  made  in  accordance  with  the  provi- 
sions of  43  CFR  2234.4-1  which  are  In- 
cori>orated  herein  by  reference,  and  in 
particular  to  43  CFR  2234.4-1  (b)  (4) 
(c). 

§  29.22      Hearing  and  appeals  procedure. 

An  appeal  may  be  taken  from  any  final 
disposition  of  the  Regional  Director,  to 
the  Director,  Bureau  of  Sport  Fisheries 
and  Wildlife,  and.  from  the  latter's  deci- 
sion to  the  Secretary  of  the  Interior. 
Such  appeals  may  be  taken  pursuant  to 
TlUe  43  CFR  Parts  1840  and  1850  ex- 
cept that  (a)  all  references  to  the  "Direc- 
tor" or  "Director.  Bureau  of  Land  Man- 
agement," are  changed  to  Director,  Bu- 
reau of  Sport  Fisheries  and  Wildlife  and; 

(b)  All  references  to  "Bureau"  are 
changed  to  Bureau  of  Sport  Fisheries 
and  WUdlife. 

The  above  procedures  for  hearing  and 
appeals,  so  provided  Eind  amended,  are 
hereby  adopted  as  procedures  for  hear- 
ings and  appeals  by  said  Bureau  of  Sport 
Fisheries  and  Wildlife. 

[F.R.    Doc.    6»-7a66;    Filed.    June    19.    1969; 
8:45  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

I  7  CFR  Part  991  ] 

HANDLING  OF  HOPS  OF  DOMESTIC 
PRODUCTION 

Procedure   Regarding  Transfers  of 
Allotment  Bases 

Notice  is  hereby  given  of  a  proposal 
to  amend  §  991.146  with  respect  to  estab- 


lishing a  procedure  appl'cable  to  trans- 
fers of  allotment  bases.  The  proposed 
procedure  would  establish  specific  guide- 
lines that  are  to  be  followed  to  effectuate 
transfers  of  hop  allotment  bases.  This 
subpart  is  operative  purstiant  to  Market- 
ing Order  No.  991.  as  amended  (7  CFR 
Part  991).  regulating  the  handling  of 
hops  of  domestic  production,  effective 
under  the  Agricultural  Marketing  Agree- 
ment Act  of  1937.  as  amended  (7  U.S.C. 
601-674) .  The  proposal  was  unanimously 
recommended  by  the  Hop  Administra- 
tive Committee. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  con- 
nection with  the  aforesaid  pro(>osal 
should  file  the  same  in  quadruplicate 
with  the  Hearing  Clerk,  U.S.  Department 
of  Agriculture.  Room  112.  Admlnlatra- 
tlon  Building.  Washington,  D.C.  20250. 
within  7  days  after  the  date  of  publica- 
tion of  this  notice  in  the  Federal  Regis- 
ter. All  written  submissions  made  piu-su- 
ant  to  this  notice  will  be  made  avail- 
able for  public  inspection  at  the  ofHce  of 
the  Hearing  Clerk  during  official  hours 
of  business  (7  CFR  1.27(b)). 

The  proposal  to  amend  !  991.146  is  as 
follows: 

§  991.146     Transfer  of  allotment  bases. 

As  provided  in  §  991.46.  any  producer 
may  transfer  all  or  part  of  an  allotment 
base  from  himself  to  another  producer. 

(a)  Such  a  transfer  shall  be  recog- 
nized, and  annual  allotments  granted 
thereunder,  if  In  accordance  with  the 
following : 

( 1 )  Prior  to  a  producer  transferring  all 
or  a  part  of  his  allotment  base  to  another 
producer,  he  notifies  the  Committee  in 
writing  of  such  Intent; 

(2)  The  execution  by  the  producers.  In 
the  presence  of  a  designated  agent  of  the 
Committee,  of  a  Committee-approved 
allotment  base  transfer  form  at  a  time 
and  place  mutually  agreed  upon  by  the 
producers  and  the  agent  of  the  Commit- 
tee; and  at  such  time  the  producers  de- 
liver their  applicable  allotment  base  cer- 
tificates to  the  agent  of  the  Committee; 

( 3 )  The  executed  allotment  base  trans- 
fer form  sets  forth,  among  other  things, 
the  amoiiht  of  the  allotment  base  being 
transferred  and  the  effective  date  of  the 
transfer; 

(4)  The  transferee's  evidence  as  to 
capability  to  produce  and  harvest  in  the 
first  marketing  year  the  annual  allot- 
ment referable  to  the  allotment  base 
being  transferred  is  accepted  by  the 
Committee;  and 

(5)  Written  notification  of  recognition 
of  the  transfer  is  issued  by  the  Commit- 
tee to  the  producers  involved. 

(b)  After  the  written  recognition  by 
the  Committee,  it  shall  issue  to  each  pro- 
ducer Involved  a  new  allotment  base  cer- 
tificate showing  the  producer's  total 
allotment  base  as  a  result  of  the  transfer. 
However,  if  a  producer  transfers  all  of 
his  allotment  base,  no  new  allotment  base 
certificate  shall  be  issued  to  him. 

(c)  Whenever  a  producer  transfers  all 
or  part  of  his  allotment  base  to  another 
producer,  the  annual  allotment  referable 
to  such  transferred  allotment  base,  or 
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part  thereof,  shall  be  issued  to  the  trans- 
feree only  if  the  transfer  is  effective  prior 
to  the  issuance  of  an  armual  allotment  to 
the  transferor  or  prior  to  April  1,  which- 
ever is  the  earlier. 
Dated:  June  17, 1969. 

Paul  A.  Nicholson,       ^ 
Deputy  Director. 
Fruit  and  Vegetable  Division. 

rpjl     DOC.    69-7301;    PU«t    June    18.    1969; 
8:48  a.m. I 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  39  1 

[Docket  No.  9661] 

AIRWORTHINESS  DIRECTIVES 
Dowty  Rotol  Propellers 

The  Federal  Aviation  Administration 
is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  (AD)  appli- 
cable to  Dowty  Rotol  Propellers.  There 
have  been  f aUures  of  operating  cylinders 
on  certain  Dowty  Rotol  PropeUers.  Smce 
this  condition  is  Ukely  to  exist  or  de- 
velop in  other  propellers  of  the  same  type 
design  the  proposed  airworthiness  direc- 
tive would  require  Installation  of  a 
modified   propeller  cylinder. 

Interested  person  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications    should    identify     the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to  the  Federal 
Aviation   Administration,   Office   of   the 
General  Counsel.  Attention:  Rules  Dock- 
et OC-24, 800  Independence  Avenue  SW., 
Washington,  D.C.  20590.  All  communica- 
tions received  on  or  before  July  21,  1969, 
will  be  considered  by  the  Administra- 
tor  before   taking   action   on   proposed 
rule.  The  proposal  contained  in  this  no- 
tice may   be  changed  in   the  light   of 
comments  received.  All  comments  sub- 
mitted will  be  available,  both  before  and 
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after  the  closing  date  for  conunents,  hi 
the  Rules  Docket  for  examination  by 
interested  persons. 

This  amendment  is  proposed  under 
the  authority  of  sections  313(a)  .601.  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  U£.C.  1354(a),  1421,  and  1423.  and 
of  section  6(c)  of  the  Department  of 
Transportotion  Act  (49  XJS.C.  1655(c) ) . 
In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  §  39.13  of  Part  39 
of  the  Federal  AviaUon  Regulations  by 
adding  the  following  new  airworthiness 
directive : 

DowTT     Rotol.     Applies     to     the     following 
Dowty   Rotol    propeUerB   with    propeller 
cylinder  P/N's  BA  44133/1  or  RA  44709  or 
RA  63807  0*  RA  67888.  except  propeUer 
cyllndM^  modified  by   Modification  No. 
(c)    VP2422;    (c)    R.130/4-3O-4/12B   In- 
stalled on  Vickers  Viscount  Model  746D 
Aircraft;    (c)    R.148/4-20-4/21K  on  Vis- 
count Model  744   Aircraft;    (c)    R. 186/4- 
30-4/16  on  Hawker  Slddeley  Argoey  AW- 
650  Aircraft;    and    (c)    R.175/4-«0^/13E 
on  Pftlrchlld  F.27  and  F.27B  Aircraft. 
Compliance   required   as   Indicated   unless 
already  accomplished. 

To  prevent  failure  of  propeller  cylinders, 
at  the  next  scheduled  propeller  overhaul  after 
the  effective  date  of  this  AD,  or  before  the 
cylinder  accumulates  6,000  hours  total  time 
In  service,  whichever  occurs  later,  incorpo- 
rate Dowty  Rotol  Modification  No,  (c) 
VP  2480  in  aooordance  with  Dowty  Rotol 
Service  Bulletin  No.  61-564  Revision  4,  dated 
December  1968,  or  later  ARB-approved  issue, 
or  PAA-approved  equivalent. 


Issued  in  Washington,  D.C.  on  June  16, 

1969. 

R.  S.  Sliff. 

Acting  Director, 
Flight  Standards  Service. 

[PR.    Doc.    6»-7272:    Piled,    June    19.    1969; 
8:46   ajn.l 


[  14  CFR  Part  75  1 

(Airspace  Docket  No  69-EA-521 

JET  ROUTE  SEGMENTS 


Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  amendments  to  Part  75 
of  the  Inderal  Aviation  Regulations  that 
would  realign  Jet  Route  No.  43  segment 
between  Rosewood.  Ohio,  and  Carleton, 
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Mich  •  and  renumber  the  segment  of  Jet 
Route  No.  590  between  Sault  Ste.  Mane. 
Mich.,  and  Carleton,  Mich. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  daU.  views,  or  arguments 
as   they    may    desire.    Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  In  tripUcate  to  the 
Director,    Eastern    Region.    Attention: 
Chief  Air  Traffic  Division,  Federal  Avia- 
tion Administration.  JFK  International 
Airport,  Jamaica.  N.Y.  11430.  All  com- 
munications   received    within    30    days 
after  publication  of  this  notice  in  the 
Pkmral  Register  will  be  considered  be- 
fore  action  is   taken  on   the   proposed 
amendments.  The  proposals  conUined  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration.  Office 
of  the  General  Counsel.  Attention:  Rules 
Docket,  800  Independence  Avenue  SW.. 
Washington,  D.C.  20590.  An  Informal 
docket  also  will  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  FAA  proposes  the  following  air- 
space actions: 

1.  Realign  J-43  segment  from  Rose- 
wood direct  to  Carleton.  This  realign- 
ment would  facilitate  the  transitioning 
of  Jet  aircraft  departing  Detroit  Metro- 
politan terminals  Into  the  Jet  route  sys- 
tem by  aligning  this  segment  of  J-43  over 
the  centerline  of  Federal  airway  No.  47. 

2.  Renumber  Jet  Route  No.  590  seg- 
ment from  Sault  Ste.  Marie  to  Carleton, 
a  segment  of  J-43.  This  would  provide 
route  number  continuity  north  of  Carle- 
ton and  would  facilitate  fUght  planning. 

These  amendments  are  proposed  under 
the  authority  of  sec.  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.8.C.  1348) 
and  sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  UJ3.C.  1655(c) ). 

Issued  in  Washington,  DC,  June  12, 
1969. 

T.   MCCORMACK, 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

(PR.   Doc.   69-7273;    Filed.   June    18.    1969; 
8:46  ajn.l 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

I  Docket  No  G-4361 

RALPH  WILLIAM  SCURLOCK 
Notice  of  Loon  Application 

June   13.  1969. 

Ralph  William  Scurlock,  General  De- 
livery. Sargent.  Tex.  77414,  has  applied 
for  a  loan  from  the  Fisheries  Loan  Fund 
to  aid  in  financing  the  purchase  of  a 
used  30.8-foot  registered  length  wood 
vessel  to  engage  in  the  fishery  for  shrimp 
and  crabs. 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  Public  Law  89-85  and  Fish- 
eries Loan  Fund  Procedures  <50  CFR 
Part  250,  as  revised  i  that  the  above  en- 
titled application  is  being  considered  by 
the  Bureau  of  Commercial  Fisheries, 
Fish  and  Wildlife  Service,  Department  of 
the  Interior.  Washington.  D.C.  20240. 
Any  person  desiring  to  submit  evidence 
that  the  contemplated  operation  of  such 
vessel  will  cause  economic  hardship  or 
injury  to  efficient  vessel  operators  al- 
ready operating  in  that  fishery  must  sub- 
mit such  evidence  in  writing  to  the  Di- 
rector. Bureau  of  Commercial  Fisheries, 
within  30  days  from  the  date  of  publica- 
tion of  this  notice.  If  such  evidence  is 
received  it  will  be  evaluated  along  with 
such  other  evidence  as  may  be  available 
before  making  a  determination  that  the 
contemplated  operations  of  the  vessel 
will  or  will  not  cause  such  economic 
hardship  or  injury. 

John  I.  Hodces. 
Acting  Assistance  Director 
for  Resource  Development. 

|P.R.    Doc.    69-7275;    Piled.    June    19.    1969; 
8:46  am  1 


OfRce  of  the  Secretary 

COMMERCIAL  FISHERY  FAILURE  DUE 
TO  A   RESOURCE   DISASTER 

Determination 

Whereas,  a  serious  decline  in  the  had- 
dock resource  in  waters  off  the  New  Eng- 
land Coast  of  the  United  States  has  con- 
tinued without  interruption  since  1965; 
and 

Whereas,  the  effects  of  a  more  than 
60  percent  decline  in  resource  abundance 
reached  its  climax  in  1969:  and 

Whereas,  the  US.  haddock  fishery  is 
primarily  based  at  New  England  ports; 
and 

Whereas,  many  firms  and  individuals 
are  engaged  in  harvesting,  processing, 
and  marketing  haddock  in  the  New  Eng- 
land States;  and 

Whereas,  losses  in  the  haddock  fishery 
in  1969  will  result  in  a  several  million 
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dollar  decrease  in  State  incomes;  and 
Whereas,  there  is  little  prospect  for  a 
significant  increase  in  haddock  resource 
abundance  for  the  next  several  years; 
and 

Whereas,  the  serious  disruption  of  the 
haddock  fishery  is  substantially  a  result 
of  repeated  spawning  failures,  a  natural 
cause ; 

Now,  therefore,  as  Secretary  of  the 
Interior,  I  hereby  determine  that  the 
foregoing  circumstances  constitute  a 
commercial  fishery  failuie  due  to  a  re- 
source disaster  within  the  meaning  of 
Section  4(b)  of  Public  Law  88-309.  Pur- 
suant to  this  determination,  I  hereby 
authorize  the  use  of  funds  In  the  New 
England  States  for  such  measures  as  may 
be  necessary  to  provide  disaster  relief 
within  the  meaning  and  intent  of  this 
legislation. 

Walter  J.  Hickel, 
Secretary  of  the  Interior. 

June  9,  1969. 

IPR.    Doc.    69  7267;    Piled.    June    19,    1969: 
8  45  a.m. I 


DEPARTMENT  OF  HEALTH,  EDO- 
CATION,  AND  WELFARE 

Food  and  Drug  Administration 

GENERAL   FOODS  CORP. 

Enriched  Macaroni  Product  Deviating 
From  Identity  Standard;  Notice  of 
Temporary  Permit  for  Market  Test- 
ing 

Pursuant  to  §  10.5  <21  CFR  10.5 >  con- 
cerning temporary  permits  for  market 
testing  foods  deviating  from  the  require- 
ments of  standards  of  Identity  promul- 
gated pursuant  to  section  401  (21  U.S.C. 
341)  of  the  Federal  Food,  Drug,  and  Cos- 
metic Act,  notice  is  given  that  a  tem- 
porary permit  has  been  issued  to  General 
Poods  Corp.,  250  North  Street,  White 
Plains,  N.y.  10602.  This  permit  covers 
interstate  marketing  tests  of  an  enriched 
macaroni  product  not  provided  for  by 
the  standards  of  identity  for  macaroni 
and  noodle  products  (21  CFR  16.1  to 
16.14). 

The  product  will  contain  yellow  com 
flour  in  a  quantity  not  less  than  50  per- 
cent, soy  flour  in  a  quantity  not  less  than 
27  percent,  and  hard  wheat  flour  In  a 
quantity  not  less  than  10  percent  by 
weight  of  the  farinaceous  ingredients. 
Nutrients  will  be  added  as  specified  In 
§  16.9(a)  except  that  calcium  will  be 
added  in  such  quantity  that  each  pound 
of  the  finished  food  contains  not  less 
than  1,700  milligrams  and  not  more  than 
1,900  milligrams  of  calcium  (Ca).  Tlie 
product  will  be  labeled  "enriched  yellow 
corn-soy-wheat  macaroni."  The  labels  of 


the  product   will   declare   by  common 
name  the  Ingredients  used. 

The    term    of    this    permit    Is    from 
April  28,  1969,  to  April  28,  1970. 

Dated;  June  10,  1969. 

J.  K.  Kirk, 
Associate  Co7nmissioner 
for  Compliance. 

|F.R.    Doc.    69-7263;    Piled.    June    19,    1969; 
8:45  a.m  I 


SCHERING   CORP. 

Notice  of  Withdrawal  of  Petition  for 
Food   Additives 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b),  72  Stat.  1786;  21  U.S.C.  348<b) ), 
the  following  notice  is  issued : 

In  accordance  with  §  121.52  With- 
drawal of  petitions  ivithout  prejudice  of 
the  procedural  food  additive  regulations 
(21  CFR  121.52),  Schering  Corp.,  Bloom- 
field.  N.J.  07003,  has  withdrawn  its  pe- 
tition (55-OOlV),  notice  of  which  was 
published  in  the  Federal  Register  of 
September  24,  1968  (33  F.R.  14380),  pro- 
posing the  issuance  of  a  food  additive 
regulation  (21  CFR  Part  121,  Subpart 
C)  to  provide  for  the  safe  use  of  a  for- 
mulation containing  procaine  penicillin, 
dihydrostreptomycln,  gentamlcin,  beta- 
methasone acetate,  and  prednisone  ace- 
tate in  oil  to  be  administered  from  pres- 
surized containers  for  the  treatment  of 
mastitis  in  dairy  cattle. 

Dated;  June  10,  1969. 

J.  K.  Kirk. 
Associate  Commissioner 
for  Compliance. 

I  PR.    Doc.    69  7264;    Plied.    June    19.    1969; 
8:45  a.m.] 


Office  of  Education 

EDUCATION  PROFESSIONS 
DEVELOPMENT 

Notice  of  Establishment  of  Closing 
Dates  for  Certain  Programs  Dur- 
ing  1971    Fiscal  Year 

Notice  of  establishment  of  closing 
dates  for  receipt  of  proposals  for  cer- 
tain programs  to  be  conducted  during 
the  Fiscal  Year  1971  under  the  Educa- 
tion Professions  Development  Act 
(Public  Law  90-35)  as  amended. 

The  Education  Professions  Develop- 
ment Act  (Title  V  of  the  Higher  Educa- 
tion Act  of  1965,  as  amended)  provides 
for  programs  to  improve  the  quality  of 
education  and  to  help  meet  critical 
shortages  of  adequately  trained  educa- 
tional personnel. 

Notice  is  hereby  given  that  in  order 
to  be  assured  of  consideration,  applica- 
tions (program  proposals)  of  State  and 
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local  education  agencies  and  lastitutionB 
of  higlier  ediication  to  participate  in  tbe 
following  programs  during  the  Oseal 
year  1871  miist  be  received  in  the  UA 
OfOce  of  Education  by  the  following 
dates: 

Teacher    Corp*    (Title  V-B- 

1)    rr. Dec.   15.   1969. 

Pellowshlpa     and     Institutes 

for    Pereonnel    serrlng    in 

programa    other    than 

hlKher     education      (Title 

V-^.  D.  P) Nov.  1.   1969. 

Fellowships     and     Institutes 

for  Higher  Education  Per- 
sonnel  (Title  V-E) Aug.  1,  1969. 

Bafilc  information  is  being  sent  to  all 
professional  personnel  on  the  mailing 
roster  of  the  programs.  Additional  pro- 
gram materials  for  specific  programs 
will  be  sent  upon  request.  Further  In- 
formation about  programs  for  personnel 
in  higher  education  (Title  V-E)  may  be 
obtained  from  the  Public  Information 
Director,  Bureau  of  Higher  Education, 
U.S.  OfUce  of  Education,  Washington. 
D.C.  20202 ;  and  about  all  other  programs 
from  the  Public  Information  Director, 
Bureau  of  Educational  Personnel  Devel- 
opment, U.S.  Office  of  Education, 
Washington,  DC.  20202. 

Dated:  June  16,  1989. 

Don  Davies, 
.Associate  Commissioner,  Bureau 
of      Educational      Personnel 
Development. 

Preston  Valun, 
Acting  Associate  Commissioner, 
Bureau  of  Higher  Education. 

(1»J».    Doc    69-7299:    Piled.    June    19,    1969, 
8:48  a.m.] 


DEPARTMENT  OF 
TRANSPORTATION 

National  Transportation  Safety  Board 

[Docket  No.  8S-P-21 

NORTHERN  fNDIANA  PUBLIC  SERVICE 
CO. 

Accident  at  Gary,  Ind.;  Notice  of 
Hearing 


In  the  matter  of  investigation  of  a 
natural  gas  pipeline  accident  in  a  resi- 
dential area  with  explosions  and  fire 
Involving  a  distribution  system  of  the 
Northern  Indiana  Public  Service  Co..  at 
Gary,  Ind.,  on  June  3, 1969. 

Notice  is  hereby  given  that  an  Accident 
Investigation  Hearing  on  the  above  mat- 
ter will  be  held  commencing  at  9:30  ajn., 
est.,  on  June  25,  1969,  in  the.  HoUday 
Inn,  located  at  Routes  12  and  20  (Exit 
3,  Indiana  Turnpike),  in  Gary,  Ind. 

Dated  this  13th  day  of  Jime  1969. 

fSEALl  OBCAK   M.    LATTREL^ 

Chairman.  Board  of  Inquiry. 

[PR.    Doc.   99-TMU    VU»d.    June   19,    19W; 
8:46  ajn.l 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  21030;  Order  «»-«-»» 1 

FISCHER  BROS.  AVIATION,  INC. 

Order  To  Show  Cause  Regarding 

Service  Mail  Rate 

Issued  under  delegated  authority  June 
16,1969.  ,^    ^     , 

Fischer  Bros.  Aviation,  Inc.  (Fischer) , 
Is  an  air  taxi  operator  providing  services 
pursuant  to  Part  298  of  the  Board's  e<»- 
nomlc   regulations.   By   Order   69-6-«2, 
June  16, 1969,  the  Board  approved  Agree- 
ment CAB  20967  between  Fischer  and  Al- 
legheny Airlines.  Inc.  (Allegheny).  This 
agreement  contemplates  that  Fischer  will 
discharge  Allegheny's  certificate  obliga- 
tion to  serve  Mansfield  through  the  oper- 
ation of  small  aircraft  between  Mansfield 
and  Cleveland,  Ohio.  Fischer  expects  to 
initiate  service  with  Beech  B-80  aircraft. 
No  service  maU   rate  is  currently   m 
effect  for  this  service  by  Fischer.  By  peti- 
tion fUed  May  19.  1969.  Fischer  requested 
the  establishment  of  final  service  maU 
rates  for  the  transportation  of  priority 
and   nonpriority   mall  by   air  between 
Mansfield  and  Cleveland,  Ohio.  Fischer 
requests  that  the  multielement  rates  pre- 
viously paid  to  Allegheny  on  this  route 
pursuant  to  Orders  E-25610  and  £-17255 
be  established.  On  May  28, 1969.  the  Post- 
master General  filed  an  answer  in  sup- 
port of  Fischer's  petition .' 

The  rate  for  the  air  transportation  of 
mall  applicable  to  service  by  Allegheny 
was  established  by  the  Board  in  the  Do- 
mestic Service  MaU  Rate  Investigation. 
Order  E-25610,  August  28, 1967.  This  rate 
Is  the  same  as  that  requested  in  Fischer's 
petition.  Therefore,  we  propose  to  estab- 
lish a  service  rate  for  the  air  transporta- 
tion of  maU  by  Fischer  at  the  same  level 
as  that  established  in  Order  E-25610,  and 
the  terms  and  provisions  of  that  order 
also  shall  be  appUcable  to  Fischer  in  the 
same  manner  as  they  were  applicable  to 
AUegheny  in  providing  mail  services  be- 
tween Mansfield  and  Cleveland,  Ohio. 

However,  in  the  case  of  rates  for  the 
air  transportation  of  nonpriority  mail, 
an  open-rate  situation  has  existed  since 
April  6.  1987,  when  the  Port  Office  peti- 
tioned for  the  establishment  of  new  non- 
priority  mall  rates  in  Docket  18381.  The 
rates  currently  being  paid  air  carriers 
(including  Allegheny)  for  the  trans- 
portatkm  of  nonpriority  maU  are  those 
established  by  Order  E-17255,  July  31. 
1961,  in  the  Nonpriority  Mail  Rate  Case, 
and  these  rates  are  subject  to  such 
retroactive  adjustment  to  April  6.  1967. 
as  the  final  declston  in  Docket  18381  may 
provide.  Since  it  Is  the  expressed  inten- 
tion of  the  Post  Office  Department  and 
Pischer   that   Fischer   will   receive   the 
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same  compensaticm  as  Allegheny  would 
for  the  aame  services,  we  propose  to 
eatabUBh  a  temp(MHry  aervioe  rate  for 
iwnpriority  mail  for  Pischer  at  the  level 
established  in  Order  Ei-17255.  as  amend- 
ed We  will  also  make  Pischer  a  party  to 
the  proceedings  in  Docket  18381  and 
the  temporary  ntHipriority  mail  rate  es- 
tablished herein  shall  be  subject  to  such 
retro«M;tive  adjustment  as  may  be  or- 
dered in  that  proceeding. 

Under  the  circ\imstances,  the  Board 
finds  It  in  the  public  interest  to  fix  and 
determine  the  fair  and  reasonable  rates 
of  compensation  to  be  paid  to  Fischer 
Bros.  Aviation,  Inc.,  by  the  Postmaster 
General  for  the  air  transporatton  of  mail, 
and  the  facilities  used  and  useful  there- 
for, and  the  services  connected  there- 
with, between  Mansfield  and  Cleveland. 
Ohio.  Upon  consideration  of  the  peti- 
tion, the  answer  of  the  Postmaster  Gen- 
eral, and  other  matters  officially  noticed, 
the  Board  propoees  to  issue  an  order  * 
to  Include  the  following  findings  and 
conclusions : 

1.  The  fair  and  reiisonable  final  serv- 
ice mail  rate  to  be  paid  on  and  after 
June  16,  1969  to  Fischer  Broe.  Aviation, 
Inc..  pursuant  to  section  406  of  the  Act, 
for  the  traaisportation  of  priority  mail  by 
aircraft,  the  facUitiea  used  and  useful 
therefor,  and  the  services  connected 
therewith  between  Mansfield  suid  Cleve- 
land, Ohio  shaU  be  the  rate  established 
by  the  Board  in  Order  E-25610,  An- 
gust  28,  1967,  and  shall  be  subject  to  the 
other  provisions  ot  that  order; 

2.  The  fair  and  reasonable  temporary 
service  mail  rate  to  be  paid  on  and  after 
June  16.  1969  to  Pischer  Bros.  Aviation, 
Inc.,  pursuant  to  section  406  of  the  Act 
for  the  transportation  of  nonpriority 
mail  by  aircraft,  the  facilities  used  and 
useful  therefor,  and  the  services  con- 
nected therewith  between  Mansfield  and 
Cleveland,  Ohio,  shall  be  the  rates  es- 
tablished by  the  Board  in  Order  E-17255. 
July  31. 1961.  as  amended,  subject  to  such 
retroactive  adjustment  as  may  be  made 
in  Docket  18381:  and 

3.  The  service  mail  rates  here  fixed 
and  determined  are  to  be  paid  In  their 
entirety  by  the  Postmaster  General. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958  and  particularly 
sections  204(a)  and  406  thereof,  and 
regulations  promulgated  In  14  CFR 
Part  302  and  14  CFR  385.14<f). 

/t  is  ordered.  That; 


1.  AU  interested  perswis  and  par- 
ticularly Pischer  Bros.  Aviation,  Inc.,  the 
Postmaster  General,  aiwl  Allegheny  Air- 
lines. Inc.,  are  directed  to  show  cause 
why  the  Board  should  not  adopt  the  fore- 
going proposed  findings  and  conclusions 


» The  present  rates  are  as  foUows : 
Priority  MaU  by  Air:  34  cents  p«  ton-mil« 
plus  9.86  cents  p«r  pound  at  UansfleUl 
and  a. 34  cents  per  pound  at  CHeveland. 
Nonpriority  i/Uil  hy  Air:  16.118  cents  psr 
ton-mile  plus  4.96  cents  per  pound  at 
Mansfield  and  l.W  cents  per  pound  at 
Ctoveland. 


» As  this  order  to  show  cause  does  not 
constitute  a  final  action  and  merely  affords 
interested  perrons  an  opportunity  to  be 
baard  on  ti»e  matten  herein  proposed,  it  is 
not  recaitled  as  subject  to  the  reriew  provl- 
.lonToTlrtrt  M6  (14  era  Part  886).  The 
nrovtalons  of  that  Part  deaUng  with  peUtlons 
S<x  Bo«xl  review  wlU  be  appUcable  to  any 
final  action  which  may  be  taken  by  ^^J^ 
In  Uie  matter  under  authority  delegated  in 
•ectlon  386.14(g). 
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and  fix,  determine,  and  publish  the  rates 
specified  above,  a&  the  fair  and  reason- 
able rates  of  compensation  to  be  paid 
to  Fischer  Broe.  Aviation,  Inc.,  for  the 
transportation  of  priority  and  non- 
priority  mail  by  aircraft,  the  facilities 
used  and  useful  therefor,  and  the  services 
connected  therewith  as  specified  above: 

2.  Further  procedures  herein  shall  be 
m  accordance  with  14  CFR  Part  302,  and 
if  there  is  any  objection  to  the  rates  or 
to  the  other  findings  and  conclusions 
proposed  herein,  notice  thereof  shall  be 
filed  within  10  days,  and  if  notice  is  filed, 
written  answer  and  supporting  docu- 
ments shall  be  filed  within  30  days  after 
the  date  of  service  of  this  order; 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  order, 
or  if  notice  is  filed  and  an  answer  is  not 
filed  within  30  days  after  service  of  this 
order,  ail  persons  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  all 
other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  enter  an  order  incorporating  the 
findings  and  conclusions  proposed  here- 
in and  fix  and  determine  the  final  rates 
specified  herein; 

4.  If  answer  is  filed  presenting  iseues 
for  hearing,  the  issues  involved  in  deter- 
mining the  fair  and  reasonable  final  rate 
shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  in  accordance 
with  Rule  307  of  the  rules  of  practice  ( 14 
CFR  302307)  ; 

5.  Fischer  Bros.  Aviation.  Inc.,  is  here- 
by made  a  party  in  Docket  18381;  and 

6.  This  order  shall  be  served  upon 
Fischer  Bros.  Aviation.  Inc.,  the  Post- 
master General,  and  Allegheny  Airlines, 
Inc. 

This  order  will  be  published  in  the 
F*EDERAL  Register. 

fsEAL)  Mabel  McCart, 

Acting  Secretary. 

(PR.    Doc.    69-7293;    Piled,    June    19,    1969; 
8:47  am  J 


[Docket  No.   20993;    Order  69-6-79] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding   Cargo   Matters 

Issued     under     delegated     authority 
June  16,  1969. 

By  Order  69-5-141,  dated  May  29,  1969, 
action  was  deferred,  with  a  view  toward 
eventual  approval,  on  certain  resolutions 
adopted  by  the  International  Air  Trans- 
port Association  (lATA) .  The  resolutions. 
Insofar  as  they  apply  in  air  transporta- 
tion as  defined  by  the  Act.  would 
technically  amend  existing  lATA  resolu- 
tions governing  carrier  procedures  for 
consignments  supported  by  a  U.S.  Gov- 
ernment bill  of  lading  by  specifying  that 
the  lading  identification  number  shall  be 
endorsed  in  the  special  accounting  infor- 
mation box  of  the  air  waybill,  and  listing 
those  countries  which  compose  the  area 
defined  as  the  "Middle  East"  so  as  to 
update  the  name  of  one  country  listed 
therein. 


NOTICES 

In  deferring  action  on  the  agreement, 
10  days  were  granted  in  which  interested 
persons  might  file  petitions  In  support  of 
or  in  opposition  to  the  proposed  action. 
No  petitions  have  been  received  within 
the  filing  period  and  the  tentative  con- 
clusions in  Order  69-5-141  will  herein 
be  made  final. 
Accordingly,  it  is  ordered,  That: 
1.  AgreementCAB21024,  R-1  andR-2, 
is  approved. 

This  order  will  be   published   in   the 
Federal  Register. 

fSEALl  Mabel  McCart. 

Acting  Secretary. 

|P.B.    Doc.    69-7295:    Piled,    June    19,    1966- 
8:47  a.m.] 


(Docket  No.  20398] 

MINIMUM   CHARGES   PER   SHIPMENT 
OF  AIR  FREIGHT 

Notice  of  Postponement  of 
Prehearing  Conference 

By  letter  dated  June  12,  1969.  with 
copies  to  all  parties  of  record,  the  Society 
of  American  Florists  and  Ornamental 
Horticulturists  has  requested  a  brief 
postponement  of  the  prehearing  confer- 
ence currently  scheduled  for  June  24, 
1969,  in  the  above-entitled  matter.  This 
request  has  not  been  opposed  by  any 
party  and  will  be  granted. 

Notice  is  therefore  given  that  the  pre- 
hearing conference  in  Docket  20398  Is 
postponed  to  June  26,  1969,  at  10  a.m., 
e.d.s.t.,  in  Room  911,  Universal  Build- 
ing, 1825  Connecticut  Avenue  NW 
Washington,  D.C.  In  addition,  the  date 
for  submission  to  the  Examiner  and  the 
other  parties  of  « 1 1  proposed  statements 
of  the  issues:  <2)  proposed  stipulations; 
<3)  requests  for  evidence:  (4)  statements 
of  position;  and  (5)  proposed  procedural 
dates  is  hereby  postponed  to  June  20. 
1969. 


proceeding,  interested  persons  are  re- 
ferred to  the  prehearing  conference  re- 
port served  on  April  17,  1969.  and  other 
documents  which  are  in  the  docket  of 
this  proceeding  on  file  in  the  Docket  Sec- 
tion of  the  Civil  Aeronautics  Board. 

Dated  at  Washington,  D.C,  June  16 
1969. 

tsEALl  James  S.  Keith, 

Hearing  Examiner. 

IP.R.    Doc.    69-7290;    Piled,    June    19,    1969- 
8:47  ajn] 


Dated  at  Washington,  D.C,  June  17 
1969. 

[sEALl  Thomas  P.  Shkehan, 

Hearing  Examiner. 

IP.R.    Doc    69-7289:    Piled.    June    19,    1969- 
8:47  am  I 


(Docket  No.   19686] 

SERVICE  TO  SALT  LAKE  CITY 
INVESTIGATION 

Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  a  hearing  In  the 
above-entitled  proceeding  will  be  held  on 
August  5,  1969,  at  10  a.m.  local  time  in 
the  Moot  Courtroom,  College  of  Law,  345 
University  Street,  Salt  Lake  City.  Utah, 
before  the  undersigned  Examiner.  Upon 
conclusion  of  the  Salt  Lake  City  session, 
the  hearing  will  reconvene  on  August  11, 
1969,  at  10  a.m.,  e.d.s.t.,  in  Room  726, 
Universal  Building,  1825  Connecticut 
Avenue  NW.,  Washington.  D.C. 

For  information  concerning  the  is- 
sues involved  and  other  details  in  this 


(Docket  No.  20334,  etc.;  Order  69-6-85) 

ST.  LOUIS-DAYTON/COLUMBUS/ 
PITTSBURGH 

Order  Consolidating  and  Setting 
Applications  for  Hearing 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  DC. 
on   the   16th  day  of  Jmie,   1969. 

On  October  7.  1968,  Allegheny  Air- 
lines, Inc.  (Allegheny),  filed  an  applica- 
tion pursuant  to  Subpart  M  of  Part  302 
of  the  Board's  procedural  regulations  re- 
questing an  amendment  of  its  certificate 
of  public  convenience  and  necessity  for 
Route  97  to  permit  nonstop  service,  with- 
out subsidy  eligibility,  between  St.  Louis, 
on  the  one  hand,  and  Columbus,  Daytoni 
and  Pittsburgh,  on  the  other  hand.' 

Answers  in  support  of  Allegheny's  ap- 
plication have  been  filed  by  the  Dayton 
parties,'  the  county  of  Allegheny,  Pa., 
and  the  St.  Louis  parties.'  Answers  in 
opposition  to  Allegheny's  application 
have  been  filed  by  American  Airlines, 
Inc.  (American),  Trans  World  Airlines, 
Inc.  (TWA),  and  the  Flying  Tiger  Line 
Inc.  Allegheny  has  filed  a  consolidated 
reply  to  the  answers  of  TWA  and 
American. 

American  Airlines,  Inc.,  has  filed  a  mo- 
tion bo  consolidate  its  application  in 
Docket  20542  which  requests  amend- 
ments to  its  certificates  for  Routes  7  and 
25  to  permit  nonstop  service  between  St. 
Louis,  on  the  one  hand,  and  Columbus, 
Dayton,  and  Pittsburgh,  on  the  other 
hand.  An  anwser  in  surtwrt  of  Ameri- 
can's motion  to  consolidate  has  been  filed 
by  the  Columbus  parties.*  Answers  in  op- 
position to  American's  motion  to  con- 
solidate have  been  filed  by  Allegheny 
and  TWA.  American  has  filed  a  consoli- 
dated reply  to  the  answers  of  Allegheny 
and  TWA. 

Mohawk  Airlines,  Inc.,  has  filed  a  mo- 
tion to  consolidate  its  application  In 
Docket  20556  which  requests  an  amend- 
ment of  its  certificate  to  permit  nonstop 
service  between  St.  Louis  and  Pittsburgh. 
Answers  in  support  of  Mohawk's  motion 
have  been  filed  by  the  New  York  State 


'By  Order  68-11-64,  dated  Nov.  15,  1968. 
the  Board  set  the  application  for  further  pro- 
ceedings pursuant  to  the  provlslone  of  Sub- 
part M, 

>Clty  of  Dayton  and  the  Dayton  Area 
Chamber  of  Commerce. 

•City  of  St.  IjouIb  and  the  Chamber  of 
Commerce  of  MetropoUtan  St.  Louis. 

*  CTty  of  Columbus  and  the  Columbus  Area 
Chamber  of  Commerce. 


parties."  Answers  in  opposition  to  Mo- 
hawk's motion  have  been  filed  by 
AUegheny,  American,  TWA,  and  the  Fly- 
ing Tiger  Line.  Inc.  Mohawk  has  filed  a 
reply  to  the  Flying  Tiger  Line,  Inc.'s. 
answer  and  a  flonsolidated  reply  to  the 
answers  of  Allegheny,  American,  and 
TWA. 

The  Columbus  parties  have  filed  a 
motion  to  consolidate  the  applications  in 
Dockets  18104.  20127.  20085.  20334.  and 
20542  to  the  extent  they  affect  Colum- 
bus." An  answer  in  opposition  to  the 
Columbus  parties'  motion  to  consolidate 
has  been  filed  by'Allegheny.  The  Colum- 
bus parties  have  filed  a  reply  to  Alle- 
gheny's answer. 

Upon  consideration  of  the  pleadings 
and  all  the  relevant  facts,  the  Board  has 
determined  that  there  is  a  sufficient 
basis  for  setting  Allegheny's  application. 
Docket  20334,  for  hearing.  We  shaU  con- 
solidate American's  application.  Docket 
20542.  and  Mohawk's  application.  Docket 
20556.  However,  we  shall  deny  the  Co- 
lumbus parties'  motion  to  consolidate  in- 
sofar as  it  seeks  consolidation  of  the  ap- 
plications in  Dockets  18104,  20127,  and 
20085  The  broad  transcontinental  In- 
vestigation which  Columbus'  motion 
contemplates  is  far  beyond  the  scope  of 
this  Subpart  M  proceeding,  and  there 
has  been  no  showing  that  the  consolida- 
tion requested  by  Columbus  Is  required  as 
a  matter  of  law. 

In  addition,  as  suggested  by  TWA,  to 
further  insure  that  the  scope  of  this  pro- 
ceeding  remains   focused  on   the   mid- 
western  markets  at  Issue  and  does  not 
become  subordinated  to  Issues  of  trans- 
continental  service,   we   wUl   impose   a 
pretrial  restriction  prohibiting  any  sin- 
gle-plane   service    west    of    St.    Louis. 
American,  whose  present  exhibits  do  not 
conform  to  the  amended  scope  of  this 
proceeding,  shall  be  given  an  opportu- 
nity to  submit  revised  exhibits  and  the 
opposing  parties  will  be  given  an  oppor- 
tunity   to    submit    exhibits    rebutting 
American's  revised  exhibits.  Dates  for  the 
exchange  of  the  revised  direct  and  re- 
buttal   exhibits    will    be    set    by    the 
examiner  assigned  to  the  proceeding. 
Accordingly,  it  is  ordered.  That: 
1    The  application  of  Allegheny  Air- 
lines Inc.,  Docket  20334,  be  and  it  hereby 
Is  set  for  hearing  before  an  examiner  of 


NOTICE 

the  Board  at  a  time  and  place  to  be  here- 
after designated; 

2   The  applications  of  American  Air-  « 
lines    Docket  20542,  and  Mohawk  Air- 
lines, Docket  20556,  be  and  they  hereby 
are     consoUdated     for     hearing     with 
Docket  20334: 

3.  Any  authority  awarded  In  this  case 
shall  be  subject  to  a  restriction  prohibit- 
ing any  single-plane  service  west  of  St. 
Louis. 

4.  Except  to  the  extent  otherwise 
granted  herein,  the  motion  of  the  city  of 
Columbus  and  the  Columbus  Area 
Chamber  of  Commerce  to  consolidate  be 
and  it  hereby  is  denied :  and 

5.  Procedural  dates  not  provided  for  in 
this  order  wUl  be  established  by  the  ex- 
aminer assigned  to  this  proceeding. 

This  order  will  be  published  in  the 
Federal  Register. 
By  the  Civil  Aeronautics  Board. 

[SEAL]  Mabel  McCart, 

Acting  Secretary. 

[PR     Doc     69-7294;    Piled,    June    19.    1969; 
8:47  a.m.) 


TRANSATLANTIC      SUPPLEMENTAL 
CHARTER     AUTHORITY     RENEWAL 
CASE 
Notice  of  Prehearing   Conference 

Notice  Is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  July  17. 
1969  at  10  a.m.,  e.d.s.t.,  in  Room  726, 
Universal  BuUding,  1825  Connecticut 
Avenue  NW.,  Washington.  D.C,  before 
Examiner  William  J.  Madden. 

Evidence  requests,  motions,  statements 
of  proposed  Issues,  and  procedural  dates 
shaU  be  filed  with  the  Examiner  and  all 
parties  on  or  before  July  10,  1969. 

Dated  at  Washington,  D.C,  June  16, 

1969. 

[seal]  Thomas  L.  Wrenn, 

Chief  Examiner. 

IPR    Doc.    69-7291;    Filed.    June    19,    1969; 
8:47  a.m.) 
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=  The  New  York  State  Department  of 
Transportation,  the  county  of  Albany,  the 
Joint  Aviation  Council  of  the  Chamber  of 
Commerce  of  Chemung  County,  the  Board 
of  Supervisors  of  Chemung  County,  the 
Greater  Corning  Area  Chamber  of  Commerce, 
and  the  Greater  Syracuse  Chamber  of 
Commerce. 

•Docket  18104,  the  Additional  Service  to 
San  Diego  Case.  has.  inter  alia,  San  Diego- 
Columbus  service  at  issue.  Docket  20127  is  an 
application  filed  by  United  Air  Lines,  Inc.. 
»^lch  requests,  inter  alia,  that  Columbus  be 
added  to  Uniteds  Route  1,  a  transcontinental 
route  Docket  20085  Is  an  application  filed 
by  Allegheny  which  requests.  Inter  alia, 
authority  between  Columbus  and  Phlladel- 
phla  Dockets  20334  and  20542  are  the  ap- 
plications filed  by  Allegheny  and  American, 
respectively,   in  the  insUnt  proceeding. 


(Docket  No.  19956) 

TRANSPORTES  AEREOS  NACIONALES, 
S.A. 

Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  a  hearing  In 
the  above-entitled  proceeding  will  be 
held  on  July  16,  1969,  at  10  a.m.,  d.s.t.. 
in  Room  911,  Universal  Building,  1825 
Connecticut  Avenue  NW.,  Washington, 
D.C,  before  the  undersigned  examiner. 

For  information  concerning  the  Issues 
involved  and  other  details  of  thla  pro- 
ceeding, interested  parties  are  referred 
to  the  vEirious  documents  which  are  in 
the  docket  of  this  case  on  file  in  the 
Docket  Section  of  the  Civil  Aeronautics 
Board. 


9687 

Dated  at  Washington,  DC,  June  16, 
1969. 
[SEAL]  Edward  T.  Stodola, 

Hearing  Examiner. 

(PR     Doc.    69-7292;    Plied.    June   19,    1969; 
8:47  am.) 

SECURITIES  AND  EXCHANGE 
COMMISSION 

170-4761] 

MONONGAHELA  POWER  CO. 

Notice  of  Proposed  Sale  of  Utility 
Assets  to  Nonaffiliated  Company 

June  16, 1969. 
Notice  is  hereby  given  that  Monon- 
gahela    Power    Co.     ( "Monongahela" ) . 
1310  Fairmont  Avenue,  Fairmont,  W.Va. 
26554,  a  registered  holding  company  and 
an  electric  utility  subsidiary  company  of 
Allegheny   Power   System,   Inc.,   also   a 
registered  holding  company,  has  filed  a 
declaration  with  this  Commission,  pur-    . 
suant  to  the  PubUc  Utility  Holding  Com- 
pany Act  of  1935  ("Act"),  designating 
section  12(d)    of  the  Act  and  Rule  44 
promulgated   thereimder   as   applicable 
to  the  proposed  transaction.  All  inter- 
ested persons  are  referred  to  the  declara- 
tion, which  Is  summarized  below,  for  a 
complete    statement    of    the    proposed 
transaction. 

In  1967,  Monongahela  completed  the 
construction  of  a  204-mile  500  kv  trans- 
mission line  Interconnecting  Its  system 
with  that  of  Virginia  Electric  and  Power 
Co.  ("VEPCO"),  a  nonaffiliated  electric 
utility  company.  The  Une  was  built  with 
the  imderstanding  that  each  participat- 
ing company  would  share  in  the  cost  of 
the  line  in  proportion  to  the  benefits  such 
company  would  realize  as  measured  by 
the  transmission  capability  It  would  be 
entitled  to  use.  To  achieve  this  result. 
Monongahela  proposes  to  sell  to  VEPCO 
5  72  miles  of  such  line,  including  related 
equipment  and  righte-of-way.  at  the 
original  cost  thereof,  which,  as  of 
March  31,  1969,  amounted  to  $671,180. 

The  declaration  states  that  Monon- 
gahela's  expenses  in  connection  with  the 
proposed  transaction  are  estimated  not 
to  exceed  $5,000  in  the  aggregate.  It  is 
further  stated  that  the  West  Virginia 
Public  Service  Commission  has  juris- 
diction over  the  proposed  sale  by  Monon- 
gahela: that  a  copy  of  the  order  of  that 
State  commission  will  be  filed  by  amend- 
ment; and  that,  if  this  Commission  takes 
jurisdiction  over  the  sale,  the  Federal 
Power  Commission,  by  virtue  of  section 
318  of  the  Federid  Power  Act.  will  not 
have  jurisdiction  In  such  matter.  Accord- 
ing to  the  declaration.  VEPCO  is  apply- 
ing to  the  Federal  Power  Commission 
for  approval  of  its  acquisition  of  the 
facilities  being  sold  by  Monongahela  and 
a  copy  of  the  order  of  that  commission 
will  be  filed  by  amendment.  No  other 
State  commission  has  jurisdiction  over 
the  proposed  sale  of  facilitlas,  and.  as- 
suming this  Commission's   approval  of 
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the  proposed  sale,  no  Federal  commla- 
sion,  other  than  this  Commission,  has 
jurisdiction  with  respect  thereto. 

Notice  Is  further  given  that  any  in- 
terested person  may,  not  later  than 
July  7,  1969,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact  or 
law  raised  by  said  declaration  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed;  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  f  airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the  de- 
clarant at  the  above-stated  address,  and 
proof  of  service  (by  affidavit  or.  in  case 
of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  declaration,  as 
filed  or  as  It  may  be  amended,  may  be 
permitted  to  become  effective  as  provided 
in  Rule  23  of  the  general  rules  and  regu- 
lations promulgated  under  the  Act,  or 
the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules  20 
(a)  and  100  thereof  or  take  such  other 
action  as  It  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  Is  ordered  will  re- 
ceive notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For    the    Commission     (pursuant    to 
delegated  authority) . 

[seal]  Orval  L.  Dubois, 

Secretary. 
IF.R.    Doc.    flS-Taea;    Filed.    June    19,    1969; 
8:45  am  J 


[Pile  Noe.   64-239,   59-112] 

PENNZOIL  CO.   ET  AL 
Notice  of  and  Order  for  Hearing  With 
Respect  to  Allowance  of  Fees  and 
Expenses 

June  12,  1969. 

In  the  matters  of  Pennzoil  Co.,  Hous- 
ton, Tex.;  United  Gas  Corp.,  Shreveport, 
La.;  Pennzoil  United,  Inc.,  Houston,  Tex. 

By  order  dated  February  21,  1968 
(Holding  Company  Act  Release  No. 
15980),  the  Commission  approved  an 
amended  plan,  as  modified  ("plan"), 
filed  by  Pennzoil  Co.  ("Pennzoil"),  then 
a  registered  holding  company,  and  its 
subsidiary  gas  utility  company  United 
Gas  Corp.  ("United"),  pursuant  to  sec- 
tion 11(e)  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act"),  as  neces- 
sary to  effectuate  the  provisions  of  sec- 
tion 11  (b)  of  the  Act  and  as  fair  and 
equitable  to  ^he  persons  affected  thereby. 
The  plan  provided  generally  for  the  con- 
.solidatlon  of  Pennzoil  and  United  to  form 
Pennzoil  United,  Inc.,  and  for  the  dis- 
position by  Pennzoil  United,  Inc.,  of  the 
retail  gas  distribution  properties  of 
United. 

In  the  order  approving  the  section  11 
(e)  plan  Jurisdiction  was  reserved  in  re- 
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spect  of  the  payment  of  all  fees  and  ex- 
penses incurred  and  to  be  incurred  in 
connection  with  the  entire  section  11(e) 
proceeding.  Including  the  proposed  sale 
of  Unlteds  gas  distribution  facilities  in 
the  original  plan. 

It  appears  to  the  Commission  that 
fees  and  expenses  have  been  requested  by 
paid  to  or  agreed  to  be  paid  to  the  per- 
sons and  in  the  amounts  set  forth  below : 


Name 


Fees 


Expenses 


$24,  SOA.  91 
8.  85fi.  S8 

2,503.19 

•  16,  (100.  00 

4, 526.  64 


Counttl 

Balcer,  nott.t.  ."^heplierrl  * 

Coalps  .         t44(i.  OK),  no 

-Morton  K.  Ynhalcm 150,000.00 

Andrews.  Kiirth,  Cunipl>eU 

A  Joiie.s       .       ...  05,000.00 

John  T.  .\lillpr,  Jr.  • •  102,331. 10 

Henlnn  A  Mo.selev  ' •  91, 142.  21 

Boyce  HoUeiimn  (Mr,  Hollo- 
man  :il.S4j  rcueive^l  $.V>0 

frniii  Heriton  &  Mdseley) 

(<!<•<' below  I  33,500.05 

Rol.ert  Mrllile  (Mr,  Mcllilo 

also  re<('ivprl  $l,44(l.2is  from 

Mr.  -Miller,  iin'l  Sl.Siiri  from 

lientnii  Xi  .\lnsclev)  (■«><> 

below  1  27, 500. 00  . 

Accountant 

Arthur  Andersen  &  Co. 82,331.00 

Ftprrt  WJnru 

Robert  D.  Iledliere  (Iled- 
bergA  tJor'lon,  Inc.). 101,581.40 

Othtr  Comultants 

Stone  A  Web.'stor  Manage- 
ment Con.siilt.int.'!,  I  lie 86,480.00 

n.  Ziniier  A  Assoclntes,  Inc. 
(Contends  that  fees  :ind 
oxpeiise.s  were  not  paid  in 
conne<'tion  with  above- 
captloned  proceodiiig) 78,9ti4.00 

Filar  e  holder 

Morton  M.  Adler IS,  500.  00 

Total. 1,207,359.76 


10,  504.  00 


4,281.81 


6,083.90 


12,854.24 


1,214.88 


88, 30Z  41 


•  Aitor  deduction  of  payments  made  in  b  and  c  below, 
Mr.  Millers  fees  amounted  to  SW.OOO  and  einenses  to 

$82y.H2. 

>•  From  which  fees  of  $15.0fX)  and  expenses  of  $3,329.15 
were  paid  to  Simmons  J.  Barry  (englneerlr^g  coiuuitant) 
(Mr.  Harry  also  rewlvtHl  fees  of  $25,000  and  expenses  of 
$7,»il  .36  from  Benton*  Mogeley). 

^  From  which  fees  of  $15,000  and  eipeivses  of  $4,001.95 
were  paid  to  James  H.  Blackburn  (including  Abroms 
A  Co.). 

•  From  which  $741,116  was  paid  to  Jiuties  U.  Blackburn 
(Including  Abroms  A  Co.l. 

•  From  which  $1,440.28  was  paid  to  Robert  M.  McHale. 
'  From  which  fees  of  $7.l«3,  eitwnses  of  %\3A.<H  and  a 

bonus  of  $.5,000  were  p«Ud  to  Van  Scoyoc  A  Wiskup.  Inc. 
(pu'Mc  utility  consultants). 

<>  .\fter  deduction  of  payments  ma^le  in  el>elow,  Benton 
A  Moseley's  fees  amounted  to  HH.ihOM  and  expenses  to 
$4,52«,<>4. 

•  From  which  $32,(W1.3«  wuspald  toSimmonsJ.  Barry. 
From  which  $1,600.00  was  paid  to  John  Edwards. 
From  which  $1.3.V).00  was  paid  to  Jos.  S.  Oueno  Jr 
From  which  $1.0m.00  was  paid  to  Ed  tilussman. 
From  whicli  $1,500.00  W!i.s  paid  to  Robert  .McHale. 
From  which  $ViO.(X)  was  paid  to  Bovce  Tlolleman. 
From  which  $.'iO0.no  was  palii  to  Franr«>  W.  Watts.  III. 
From  which  $,'S00.00  was  paid  to  Coy  Bronssard 
From  whidi  $500.00  was  paid  to  Toile  L.  Bush. 
From  which  S.vin.nn  wa.i  paid  to  Stephen  P.  Boulet. 
From  which  $3,V).00  was  paid  to  J    Donald  Aaron. 
From  whicJi  $3,"i0.00  was  paid  to  Frtear  Perkins.  Jr. 
From  which  $3.V(  no  was  paid  to  Ernest  C.  Hunt,  Jr. 
From  which  $300  00  was  paid  to  Marcy  Lyons 
From  which  $2,'iO.00  was  paid  to  Edward  M.  Mouser. 
From  which  $250.00  was  paid  to  Rav  Ryder. 
From  which  $2.'.0.00  was  paid  to  Cltv  of  Crowley 
From  which  $200.00  was  paid  to  City  of  Sulphur. 

It  further  appears  to  the  Commission 
that  additional  fees  and  expenses  in  such 
amounts  &nd  to  such  persons  other  than 
set  forth  hereinabove  may  have  been 
requested,  paid,  or  agreed  to  be  paid. 


It  appearing  to  the  Commission  that 
it  is  necessary  and  appropriate  in  the 
public  interest  and  In  the  Interest  of  in- 
vestors and  consumers  that  a  public 
hearing  be  held  with  respect  to  the  al- 
lowance of  all  fees  and  expenses  in  con- 
nection with  the  above-captioned  con- 
solidated proceedings,  including  but  not 
limited  to  those  fees  and  expenses  set 
forth  hereinabove; 

It  is  hereby  ordered,  That  a  public 
hearing  with  respec.t  thereto  be  held  at 
a  time  and  place  to  be  fixed  by  further 
order. 

It  is  further  ordered.  That  a  Hearing 
Examiner,  hereafter  to  be  designated, 
shall  preside  at  said  hearing.  The  officer 
so  designated  is  hereby  authorized  to  ex- 
ercise all  powers  granted  to  the  Commis- 
sion under  section  18(c)  of  the  Act  and 
to  a  hearing  officer  under  the  Commis- 
sion's rules  of  practice. 

It  is  further  ordered.  That  on  or  be- 
fore July  14.  1969  Pennzoil  United,  Inc., 
submit  in  affidavit  form  the  names  and 
addresses  of  all  persons  having  received 
or  to  receive  fees  and  expenses  or  any 
other  form  of  compensation  or  pasmient, 
whether  cash  or  otherwise.  In  connection 
with  the  above-captioned  consolidated 
proceedings;  the  respective  amounts 
thereof;  a  description  of  the  nature  of 
the  respective  services  performed:  and  a 
justification  for  the  payment  thereof. 

The  Division  of  Corporate  Regulation 
of  the  Commission  having  advised  the 
Commission  that  It  has  made  a  prelimi- 
nary examination  of  the  issues  presented 
and,  on  the  basis  thereof,  the  following 
matters  and  questions  are  presented  for 
consideration  without  prejudice  to  the 
presentation  of  additional  matters  and 
questions  upon  further  examination: 

1.  Whether  the  services  and  disburse- 
ments for  which  remuneration  is  re- 
quested, was  paid  or  will  be  paid  are  for, 
and  associated  with,  compensable  serv- 
ices rendered  in  connection  with  any  of 
the  various  aspects  of  the  consolidated 
proceedings,  and  whether  it  Is  lawful  to 
grant  allowances  for  such  fees  and 
expenses. 

2.  Whether  the  amounts  of  such  fees 
and  expenses  are  reasonable  and.  If  not, 
what  amounts  should  be  allowed  as 
reasonable. 

3.  Whether  there  are  any  other  factors 
apart  from  the  nature,  necessity  and 
value  of  the  services  rendered  and  the 
capacity  In  which  rendered  that  would 
make  the  payment  of  compensation  and 
reimbursement  improper. 

It  is  further  ordered.  That  particular 
attention  be  directed  at  the  hearing  to 
the  foregoing  matters  and  questions,  and 
to  any  others  which  may  be  properly 
presented  diu-Ing  the  course  of  the 
hearing. 

It  is  further  ordered.  That  any  person 
other  than  those  named  hereinabove  who 
is  not  a  party  to,  or  has  not  been  granted 
leave  to  participate  In,  or  to  be  heard  In. 
the  consolidated  proceedings  and  who 
desires  to  be  heard  or  otherwise  wishes 
to  participate  In  such  hearing  or  proposes 
to  intervene  therein,  shall  file  with  the 
Secretary  of  the  Commission,  on  or  be- 
fore July  14,  1969,  a  written  request  rela- 
tive thereto  as  provided  in  Rule  9  of  the 
Commission's  rules  of  practice.  A  copy 


of  such  request  should  be  contemporane- 
ously served  personally  or  by  mail  (air- 
mail if  the  person  being  served  is  located 
more  than  500  miles  from  the  point  of 
mailing)  upon  Pennzoil  United,  Inc.,  900 
southwest  Tower,  Houston,  Tex.  77002, 
and  proof  of  service  (by  affidavit  or,  in 
case  of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request. 

It  is  further  ordered.  That  the  Sec- 
retary of  the  Commission  shall  give 
notice  of  the  aforesaid  hearing  by  mail- 
ing copies  of  this  notice  and  order  by 
certified  mail  to  Pennzoil  United.  Inc., 
the  Federal  Power  Commission,  the 
Louisiana  Public  Service  Commission,  the 
Mississippi  Public  Service  Commission 
and  to  each  of  such  persons  herein  indi- 
cated as  having  requested  or  received 
remuneration  in  connection  vrtth  the 
above  proceedings;  that  notice  to  all 
other  persons  shall  be  given  by  publica- 
tion of  this  notice  and  order  in  the  Fed- 
eral Register,  and  that  a  general  release 
In  respect  of  this  notice  and  order  be 
distributed  to  the  pi^ess  and  mailed  to  the 
mailing  list  of  the  Commission. 

It  is  further  ordered.  That  the  Secre- 
tary shall  mail  a  copy  of  this  notice  and 
order  to  the  following  persons  together 
with  our  November  14,  1968.  letter  relat- 
ing to  the  payment  of  fees  and  expenses: 
Lehman  Brothers;  Gruss  &  Co.:  Abroms 
&  Co.;  Van  Scoyoc  &  Wiskop,  Inc.;  City 
of  (Rowley;  City  of  Sulphur;  and  Messrs. 
Blackburn:  Bush;  Lyons:  HoUeman; 
McHale;  Edwards:  Broussard;  Ryder; 
Sandols;  Vidrine;  Craln;  Muhlfeld; 
Mandel;  and  Plye,  Shuebruk,  Bliune,  and 
Gaguine. 
By  the  Commission. 

[SEAL]  Orval  L.  Dubois, 

Secretary. 

[F.B.    Doc.    69-7260;    Piled,    June    19,    1969; 
8:45  a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

June  17, 1969. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  rules  of 
practice  (49  CPR  1100.40)  and  filed  with- 
in 15  days  from  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 
Long-and-Short  Haul 

PSA  No  41661 — Chlorine  to  New  John- 
so7iville.  Tenn.  Filed  by  O.  W.  South,  Jr., 
agent  iNo.  A6107),  for  interested  rail 
carriers.  Rates  on  chlorine,  in  tank  car- 
loads, as  described  in  the  applicatjpn, 
from  Geismar,  Baton  Rouge,  North 
Baton  Rouge,  and  Gramercy,  La.,  to  New 
Johnsonville.  Tenn. 

Grounds  for  relief— Market  competi- 
tion. ., 

Tariff — Supplement  97  to  Southern 
Freight  Association,  agent,  tariff  ICC 
S-699. 

FSA  No.  41662 — Clay  from  Mississippi 
to  official  territory.  Filed  by  O.  W.  South, 
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Jr,  agent  (No.  A6106),  for  interested 
rail  carriers.  Rates  on  clay,  kaolin,  or 
pyrophyllite,  in  carloads,  as  described  in 
the  application,  from  Aberdeen  and 
Amorj',  Miss.,  and  points  taking  same 
rates,  to  points  in  official  territory. 

Grounds  for  relief— Rate  relationship. 

Tariff— Supplement  49  to  Southern 
Freight    Association,    agent,    tariff    ICC 

S-751. 

FSA  No.  41663 — Anhydrous  ammonia 
from  points  in  Canada.  Filed  by  Western 
Trunk  Line  Committee,  agent  (No.  A- 
2590),  for  interested  rail  carriers.  Rates 
on  anhydrous  ammonia,  in  tank  carloads, 
as  described  in  the  application,  from 
Brandon,  Manitoba,  Calgary,  and  Medi- 
cine Hat,  Alberta,  Canada,  to  specified 
points  in  western  trunkline  territory. 

Grounds  for  relief — Market  competi- 
tion, modified  short-line  distance  for- 
mula and  grouping. 

Tariff — Revised  pages  to  Canadian 
Pacific  RaUway  Co.,  tariff  ICC  W.1091. 


By  the  Commission 
( seal  1 


H.  Neil  Garson, 

Secretary. 

[P.R.    Doc.    69-7284;    Filed.    June    19.    1969; 
8:46  a.m.l 


(Notice  852] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY   APPLICATIONS 

June  16.  1969. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der  secUon   210a (a)    of   the   Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CPR  Part  340) .  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effective 
July  1, 1965.  These  rules  provide  that  pro- 
tests to  the  granting  of  an  application 
must  be  fUed  with  the  field  official  named 
in    the    Federal    Register    publication, 
within  15  calendar  days  after  the  date 
of  notice  of  the  fUing  of  the  application 
is  published  in  the  Federal  Register.  One 
copy  of  such  protest  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
sentative, if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary, Interstate  Commerce  Commis- 
sion, Washington,  D.C.,  and  also  in  the 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 


No  MC  97009  (Sub-No.  18  TA),  filed 
June  10,  1969.  Applicant:  VINCENT  J. 
HERZOG,  200  Delaware  Street,  Hones- 
dale  Pa.  18431.  Applicant's  representa- 
tive George  A.  Olsen,  69  Tonnele  Ave- 
nue, Jersey  City,  NJ.  07306.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Toilet  preparations,  cos- 
metics arid  such  equipment,  materials 
and  supplies  used  or  useful  in  the  man- 
ufacture and  sale  of  toilet  preparations 


9689 

and  cosmetics,  between  Milford  and 
Matamorls,  Pa.,  and  Port  Jervis,  N.Y.,  on 
the  one  hand,  and.  on  the  other.  Moun- 
talntop,  WUkes-Barre.  and  Kingston.  Pa  . 
for  150  days.  Supporting  shipi>er:  Dana 
Perfumes  Corp.,  Crestwood  Park,  Moun- 
taintop.  Pa.  18707.  Send  protests  to:  Dis- 
trict Supervisor  Paul  J.  Kenworthy,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  309  US.  Post  Office  Build- 
ing, Scranton,  Pa.  18503. 

No.  MC   133641    (Sub-No.  2  TA ' .  filed 
June      10.      1969.      Applicant:      C      D. 
SAUNDERS.  INC..  Post  Office  Box  70, 
Bedford,   Va.   24523.   Applicant's   repre- 
sentative: Eston  H.  Alt.  Post  Office  Box 
81,    Winchester.    Va.    22601.    Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:     Liquid    or    invert    sugar 
( including  blends  with  other  sweeteners  > . 
in  bulk  in  tank  vehicles,  from  points  in 
Bedford    and    Campbell    Counties.    Va.. 
to  points  in  West  Virginia  on  and  south 
of  U.S.  Highway  33 ;  points  in  Kentucky 
on  and  east  of  Kentucky  State  Highway 
7,   running   southward   from   the   Ohio 
border  to  its  jimction  with  Highway  80 
at  Hueysville,  thence  along  U.S.  Highway 
80  to  its  junction  with  U.S.  Highway  421, 
thence  along  U.S.  Highway  421  to  the 
Kentucky-Virginia  State  line;  points  in 
Tennessee  on  and  east  of  U.S.  Highways 
25E  and  25 ;  points  in  North  Carolina  on 
and  north  of  Interstate  Highway  40  from 
the  Tennessee  State  line  to  its  junction 
with  U.S.  Highway  64  near  MocksvUle. 
thence  along  U.S.  Highway  64  to  and 
including    Raleigh,    thence    along    U.S. 
Highway  1  to  the  Virginia -North  Caro- 
lina State  line,  for  180  days.  Supporting 
shipper:  American  Sugar  Co..  120  Wall 
Street.    New    York,    N.Y.    10005.    Send 
protests  to:  Clatin  M.  Harmon.  District 
Supervisor.  Interstate  Commerce  Com- 
mission.   Bureau    of    Operations,     215 
Campbell    Avenue    SW.,    Roanoke.    Va. 
24011. 

No  MC  133796  TA,  filed  June  10.  1969. 
AppUcant:    GEORGE  APPEL.  249  Car- 
verton  Road.  TrucksviUe.  Pa.  18708.  Ap- 
plicant's   representative:     Kenneth    R. 
Davis.  1106  Dartmouth  Street,  Scranton. 
Pa.  18504.  Authority  sought  to  operate 
as  a  common  earner,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Cus- 
tom enclosures  and  related  metal  trim. 
used  in  connection  with  heating,  venti- 
lating, and  air  conditioning  installations, 
from    plantsite    of   The   Brandt    Corp.. 
Long  Island  City.  NY.,  to  San  Francisco 
and  Los  Angeles,  CaUf.,  Richland  and 
Seattle,  Wash.;  Milwaukee,  Wis.:  Uttle 
Rock,  Ark.;  Cleveland,  Ohio,  and  Pitts- 
burgh,   Pa.,    for    180    days.    Supporting 
shipper:  The  Brandt  Corp..  50-20  25th 
Street,   Long   Island   City,   N.Y.    11101. 
Send    protests    to:    District    Supervisor 
Paul  J.  Kenworthy,  Interstate  Commerce 
Commission.  Bureau  of  Operations,  309 
U.S.  Post  Office  Building.  Scranton.  Pa. 
18503. 


By  the  Commission. 

[seal] 


H.  Neil  Garson. 

Secretary. 


IPR     Doc     69-7285:    Filed.    June    19,    1969; 
8:47   ajn  1 
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CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  COMMERCE 

Notice  of  Revocafion  of  Authority  To 
Make  Noncareer  Executive  Assign- 
ment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20  > ,  the  Civil  Serv- 
ice Commission  revokes  the  authority 
of  the  Department  of  Commerce  to  fill  by 


noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Assistant 
to  the  Secretary,  Office  of  Minority  Busi- 
ness Enterprise. 

United  States  Civil  Serv- 
ice Commission, 

[seal]         James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

1P.R.    Doc.    69-7356:     Filed,    June    19.    1969; 
8:49   am  1 
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Latest  Edition 

Guide  to  Record  Retention 
Recjuirements 

[Revised  as  of  January   1,   1969] 


This  useful  reference  tool  is  designed 
to  keep  businessmen  and  the  general 
public  informed  concerning  the  many 
published  requirements  in  Federal  laws 
and  regulations  relating  to  recoid 
retention. 

The  86-page  "Guide"  contains  over  900 
digests  which  tell  the  user  ( 1 )  what  type 
records  must  be  kept,  (2)  who  must  keep 


them,  and  (3)  how  long  they  must  be 
kept.  Each  digest  carries  a  reference  to 
the  full  text  of  the  ba.sic  law  or  regulation 
providing  for  such  retention. 

The  booklet's  index,  numbering  over 
2,000  items,  lists  for  ready  reference 
the  categories  of  persons,  companies, 
and  products  afTected  by  Federal 
record  retention  rcquiretnents. 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  I — Consumer  and  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 

PART  52— PROCESSED  FRUITS  AND 
VEGETABLES,  PROCESSED  PROD- 
UCTS THEREOF,  AND  CERTAIN 
OTHER  PROCESSED  FOOD  PROD- 
UCTS 

Subpart — United  States  Standards  for 
Grades  of  Frozen  Okra  ^ 

A  proposal  to  revi.se  the  U.S.  Standards 
for  Grades  of  Frozen  Okra  was  pub- 
lished in  the  FEnER.'\L  Register  of  No- 
vember 22.  1968  <33  F.R.  17312).  Inter- 
ested persons  were  given  90  days  to  sub- 
iTiit  written  data,  views,  or  arguments 
for  consideration  in  connection  with  the 
proposed  revision. 

Statement  of  consideration  leading  to 
the  revised  standards.  The  National  As- 
sociation of  Frozen  Food  Packers — alonp 
w.th  a  number  of  the  major  packers  of 
Frozen  Okra — submitted  similar  com- 
ments in  connection  with  the  proposal  of 
November  22,  1968.  Certain  changes  are 
made  as  a  result  of  those  comments. 
Most  important  of  these  changes  from 
the  notice  of  proposed  rule  making  are: 

il)  Excluding  "Whole  Baby  Okra"  as 
a  separate  style  and  removal  of  the  cri- 
teria by  which  Whole  Okra  may  be  so 
classified. 

(2)  Redefining  "poorly  trimmed"  units 
as  those  with  portions  of  inedible  okra 
stem  and  or  cap  material. 

13)  Removing  "loose  seeds"  from  the 
category  of  "small  pieces." 

'4>  Requiring  that  "pathological  or 
Insect  injury"  be  obvious  before  classi- 
fication as  such. 

ID)  Redefining  "tough  fiber"  as  the 
tough  fibrous  development  which  ma- 
terially affects  the  eating  quality  of  the 
unit. 

Other  chan'res  include  some  reorga- 
nization of  text  and  modification  of 
wording  for  puiTXDses  of  clarification  of 
meaning. 

After  consideration  of  all  relevant 
matters  pre.'^cntcd,  including  the  pro- 
posal set  forth  in  the  aforesaid  notice, 
the  following  U.S.  Standards  for  Grades 
of  Frozen  Okra  are  hereby  promulgated 
pursuant  to  the  authority  contained  In 
the  Agricultural  Marketing  Act  of  1946 
•sec.  205,  60  Stat.  1090,  as  amended;  7 
U.S.C.  1624). 

The  revision  is  as  follows: 


'  Compliance  with  the  provisions  of  these 
standards  shall  not  excuse  failure  to  comply 
*lth  the  provisions  of  the  Federal  Pood, 
■^rug,  and  Cosmetic  Act,  or  with  applicable 
State  laws  and  regulations. 


Product  Description,  Styles.  Grades 

Sec. 

52  1511      Product   description. 

52  1512     Styles   of   frozen   okra. 

52  1513     Grades  of  frozen  okra. 

Factors  or  Quality 

62  1514     Ascertaining  the  grade  of  a  sample 

unit. 
52  1515     Ascertaining  the  ratings  of  the  fac- 

tiirs  which  are  scored. 
52  1516      Color. 
52  1517     Dofccts. 
52  1518     Character. 

Lot  Compliance 

52  1519     Ascertaining  the  grade  of  a  lot 

Score  Sheet 

52  1520     Score  sheet  for  frozen  okra. 

AtJTiioRrrY:  The  provisions  of  this  subpart 
issued  under  sec.  205,  60  Stat.  1090,  as 
amended;  7  U  S.C.  1624. 

Product  Description.  Styies.  Gr.^dfs 

§  02. loll       I'rodiKt  dr-rripllon. 

Frozen  okra  Is  the  product  prepared 
from  the  clean,  sound,  succulent,  and 
edible  fresh  pcxls  of  the  okra  plant 
(Hibiscus  esculentusi  of  the  green 
variety.  The  product  is  properly  prepared 
and  properly  processed  and  is  then  frozen 
and  stored  at  temperatures  necessary  for 
preservation. 

§  .t2.1.t12       S|>I»'>  of  fr<tz«'n  okra. 

'ai  "Whole  okra"  consists  of  trimmed 
whole  pods  of  any  length  which  may 
possess  an  edible  portion  of  the  cap.  The 
length  of  a  whole  pod  is  determined  by 
measuring  from  the  outermost  point  of 
the  tip  end  of  the  pod  to  the  outennost 
point  of  the  stem  end  of  the  pod.  exclu- 
sive of  any  inedible  stem  portion  which 
may  be  present. 

(b>  "Cut  okra"  is  trimmed  whole  pods, 
which  may  po.ssess  an  edible  portion  of 
cap,  and  which  have  been  cut  trans- 
versely into  pieces  of  approximate  uni- 
form length.  The  length  of  a  unit  of  cut 
okra  is  determined  by  measuring  the 
longitudinal  axis  of  the  unit. 

§  .>2.1.'>13      Grade*  of  frozen  okra. 

(a I  "U.S.  Grade  A"  (or  "U.S.  Fancy") 
is  the  quality  of  frozen  okra  that: 

111  Possesses  similar  varietal  charac- 
teristics in  all  styles; 

(2)  Has  a  good  flavor  and  odor; 

(3)  Has  a  good  color: 

<4)   Is  practically  free  from  defects: 
(51   Has  a  good  character;  and 
(61   Scores    not    less    than    90    points 
when  scored  in  accordance  with  the  scor- 
ing system  outlined  in  this  subpart. 

(b)  "U.S.  Grade  B"  (or  "U.S.  Extra 
Standard"'  is  the  quality  of  frozen  okra 
that: 

(1)  Possesses  similar  varietal  charac- 
teristics in  the  whole  style: 

(2)  May  or  may  not  possess  similar 
varietal  characteristics  in  the  cut  style; 

(3)  Has   a  normal   flavor   and   odor; 

(4)  Has   a    reasonably   good    color; 


(5 1   Is  reasonably  free  from  defects; 

16)  Has  a  reasonably  good  character; 
and 

(7)  Scores  not  less  than  80  points 
when  scored  in  accordance  with  the 
scoring  system  outlined  in  this  subpart. 

ic>  "Substaiidard"  is  the  quality  of 
frozen  okra  that  fails  to  meet  the  requii-e- 
ments  of  US  Grade  B. 

Factors  of  Qu.ality 

§52.1.^11       .\><i  rtairiing    llir    grade    of    a 
sample  unit. 

(a>  General.  The  grade  of  a  sample 
unit  of  frozen  okra  is  ascertained  by  con- 
sidering the  factors  of  varietal  charac- 
teristics and  flavor  and  odor  which  are 
not  scored;  the  ratings  for  the  factors  of 
color,  defects,  and  character,  which  are 
scored;  the  total  score;  and  the  limiting 
rules  which  apply. 

(b)  Definitions.  (1^  "Good  flavor" 
meaiis  that  the  prcxiuct,  before  and  after 
caokin;;,  has  a  good,  distinctive  flavor  and 
odor,  characleri.stic  of  young,  tender  okra 
and  is  free  from  any  kind  of  objection- 
able flavor  or  ob.iectionable  odor. 

(2 1  "Normal  flavor"  meaiis  that  the 
product,  before  and  after  cooking,  has  a 
normal,  typical  flavor  and  odor,  charac- 
teristic of  properly  prepared  and  proc- 
essed okra  and  is  free  from  any  kind  of 
objectionable  flavor  or  objectionable 
odor. 

ici  Sa^nple  Units,  m  A  "sample  unit" 
of  "Whole"  okra  shall  be  comprised  of 
50  pods  of  okra. 

(2i  A  "sample  unit"  of  "Cut"  okra 
shall  be  comprised  of  10  ounces  of  okra. 

(dt  Evaluating  quality  factors.  The 
rating  for  the  factors  of  color,  defects, 
and  character  <  with  respect  to  pod  and 
seed  development ' .  and  the  evaluation  of 
similar  varietal  chara(.-teristics  are  deter- 
mined immediately  after  thawing  to  the 
extent  that  the  product  is  sufficiently  free 
from  ice  crystals  to  permit  proper  han- 
dling as  individual  unit.'^,  A  representative 
sample  is  properly  cooked  (in  sufficient 
unsalted  water'  to  ascertain  the  tender- 
ness of  the  unit-^  and  freedom  from  fiber 
development  before  final  evaluation  of 
character.  Flavor  and  odor  is  evaluated 
on  both  the  uncooked  and  cooked  sample. 

lei  Application  of  pcrcrT,t:!ges.  'l' 
The  term  "percent",  or  the  symbol,  "7e", 
wherever  u.scd  in  this  subpart,  means: 
Percent,  by  count,  in  the  "Whole"  style 
of  frozen  okra  and  percent,  by  weight, 
in  the  "Cut"  style  of  frozen  okra. 

(f  1  Factors  rated  ?)?/  score  points.  The 
relative  importance  of  each  factor  whinh 
is  rated  is  expressed  numciically  on  the 
scale  of  100.  The  m.aximum  number  of 
point*  that  may  be  given  for  each  frctor 
is: 
Factors  Points 

Color    30 

Defects    40 

Character  30 

Total    score 100 
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§  .'>2.1.>l.>       A-icrlaiiiiii^  llic  r.ilini;  of  llic 
factor.-.  hIhcIi  ar«'  Morcd. 

The  assential  variations  within  each 
factor  which  Ls  scored .  are  so  described 
that  the  value  may  be  ascertained  for 
each  factor  and  expre.ssed  numerically. 
The  numerical  range  within  each  fac- 
tor which  is  scored  Ls  inclusive  <  for  ex- 
ample: 27  to  30  point.s  means  27.  28.  29, 
or  30  points* . 

.^  .>2.  I.->I6        (ol.ir. 

(ai  <Ai  Classificati'jri.  Frozen  okra 
that  possesses  a  good  color  may  be  given 
a  score  of  27  to  30  points.  Good  color" 
means  that  the  color  of  the  frozen  okra 
is  bright,  practically  luiiform.  and  typi- 
cal of  the  varietal  characteristic  for 
young,  tender  okra.  No  more  than  10 
percent  of  the  units  in  the  .sample  unit 
may  possess  a  slightly  dull  color,  or 
pOvSvSess  a  slight  yellowisli -green  to 
brownish-green  cast,  or  vaiy  materially 
from  the  overall  general,  uniform  color: 
and  none  of  the  units  m  the  sample  unit 
may  passess  a  noticeable  yellow  or  brown 
color  or  be  "off  color." 

'b>  iB>  Classification.  Frozen  okra 
that  possesses  a  reasonably  good  color 
may  be  given  a  .score  of  24  to  26  points. 
Frozen  okra  that  falls  into  thLs  classi- 
fication shall  not  be  graded  above  U.S. 
Grade  B,  regardle.«s  of  the  total  .score 
tor  the  product  ithis  is  a  limiting  rule*. 
■  Reasonably  good  color"  means  that  the 
frozen  okra  possesses  a  color  which  may 
be  .slightly  dull  but  which  is  typical  of 
the  varietal  charactertistic  for  reason- 
ably young  and  reasonably  tender  okra. 
No  more  than  20  percent  of  the  units  in 
the  sample  unit  may  po.sse.ss  a  color  that 
is  typical  of  less  than  reasonably  young 
and  reasonably  tender  okra:  Provided. 
That  not  more  than  6  percent  of  the 
units  in  the  sample  unit  may  passess  a 
noticeable  yellow  or  brown  color  or  vary 
markedly  from  the  general,  overall  color; 
and  none  of  the  units  may  be  "oIT  color." 

'ci  'SStd.>  Classification.  Froxen  okra. 
that  fails  to  meet  the  requirements  of 
I)arauraph  'b'  of  this  .section  may  be 
I'lven  a  score  of  0  to  23  points  and  shall 
not  be  graded  above  Substandard,  re- 
gardless of  the  total  score  for  the  joroduct 
'  this  is  a  limitint;  rule' . 

§32.I.->I7      Drf.ds. 

ai  Visual  aids.  Color  print  photo- 
graphs illustrative  of  certain  types  of 
defects  defined  in  this  subpart  are  avail- 
able for  review  at  specified  USDA  Proc- 
essed Products  Inspection  offices.  Infor- 
mation regarding  the  location  of  such 
offices  is  available  upon  request  from: 

Chief.  Proce.ssed  Products  Standardizalion 
and  Inspection  Branch.  Frviit  and  Vege- 
table Division.  CArMS.  U  S  Department  of 
.Agriculture,   VVa.sliington.  DC    20250. 

'b>  General  Tlie  factor  of  defects 
concerns  the  degree  of  freedom  from 
units  or  any  material  as  may  be  defined 
111  paragraph  'c  of  this  section  or  from 
any  other  defects  present,  whether  or 
not  specifically  defin.cd  or  listed  therein, 
which  would  affect  the  appearance  or 
edibility  of   the  prodtict. 

c I   Definitions  of  types  of  defects.  1 1  > 

Insignificantly   blemished  unit"  refers 

to  very  slight  abnormalities,  scars,  dis- 
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colorations,  or  any  other  imperfections 
on  the  individual  unit  which  may  affect 
the  appearance  slightly  but  which  do  not 
affect  the  edibility  of  the  unit. 

'2i  "Blemished  unit"  means  any  unit 
which  IS  so  affected  by  dLscoloratioti  or 
abnormalities,  including  trimmed  or  cut 
surfaces,  as  to  materially  affect  the 
ai)i>ea ranee  of  the  unit. 

'3'  "Seriously  blemished  unit"  means 
any  unit  which  is  so  affected  by  dis- 
coloration or  abnormalities,  including 
trimmed  or  cut  surfaces,  as  to  seriously 
affo>ct  the  appearance  or  edibility  of  the 
unit. 

'4 1  "Harmless  extraneous  material" 
consists  of  leaves,  attached  Inedible 
stems  in  excess  of  one-half  inch,  de- 
tached stems  of  any  length,  and  similar 
harmless  [ilant  material. 

•5  1  -Poorly  trimmed"  units  in  the 
"Whole"  style  of  frozen  okra  include 
but  are  not  limited  to: 

'i'    Apparent  untrimmed  pods: 

'  ii  I  Pods  with  attached  inedible  stems 
of  one-half  inch  or  less; 

liiii  Pods  ixjssessing  a  conical-shaped 
or  .severely  biased  cut  of  the  cap  portion: 

livi  Trimmed  pods  with  cut  surface 
having  very  ragged  edges; 

'VI  Pods  with  partially  detached  cap 
portions: 

'Vi'  Pods  with  attached  portions  of 
cap  that  are  inedible. 

'6'  "Poorly  trimmed"  units  in  the 
"Cut"  style  of  frozen  okra  include,  but 
are  not  limited  t-o: 

'ii  Units  with  attached  inedible  stems 
of  one-half  inch  or  less; 

'in  Units  with  portions  of  cap  that 
are  inedible. 

'7i  "Excessively  trimmed"  are  whole 
pods  that: 

M)  Have  been  .so  trimmed  as  to  col- 
la|)se  the  pod; 

riii  Have  been  .so  trimmed  as  to  ex- 
po.se  a  longitudinal  plane  of  the  seed 
cavity; 

liiii  Have  been  obviously  trimmed  on 
both  ends. 

18)  A  "small  piece"  in  "Whole"  frozen 
okra  means  a  piece  of  pod  ^exclusive  of 
very  small  tip  ends)  which  is  one-fourth 


or  less  the  weight  of  the  smallest  whole 
pod  In  the  sample  unit. 

i9»  "Small  pieces"  or  "damaged 
|)icces"  in  cut  frozen  okra  means  pieces 
of  pods  one-fourth  inch  in  length  or  less 
or  units  that  may  be  broken,  mashed 
.si)lit.  shattered,  or  improperly  or  incom- 
pletely cut  so  as  to  noticeably  affect  the 
appearance  or  edibility  of  the  unit. 

'  10 1  "Damaged  by  mechanical  injury" 
means  whole  pods  or  ijortions  thereof 
that  have  been  broken,  mashed,  split  or 
shattered  to  the  extent  that  the  appear- 
ance of  the  unit  is  noticeably  affected 

I II I    "Mi.sshapen  units"  are  whole  pods   ♦ 
which  are  seriously  deformed.  * 

<12i  "Pathological  or  insect  injury" 
refers  to  any  unit  that  possesses  obvious 
Ijathological  or  insect  damage 

'131  'Sand,  grit,  or  silt"  means  any 
particle  of  earthy  material. 

'd'  <A>  Classification.  Frozen  okra 
that  is  practically  free  from  defects  may 
be  given  a  score  of  36  to  40  points.  "Prac- 
tically free  from  defects"  means  that: 

'  1  >  Any  defects  present,  whether  or 
not  specifically  defined  or  listed  herein, 
do  not  materially  detract  from  the  ap- 
pearance or  edibility  of  the  product;  and 
'  2  >  The  defects  that  may  be  present  in 
the  sample  unit  do  not  exceed  the  allow- 
ances specified  in  table  I. 

'ei  IB)  Classification.  Frozen  okra 
that  is  reasonably  free  from  defects  may 
be  given  a  score  of  32  to  35  points.  Frozen 
okra  that  falls  into  this  classification 
shall  not  be  graded  above  U.S.  Grade  B, 
regardless  of  the  total  score  for  the  prod- 
uct rthis  is  a  limiting  rule* .  "Reasonably 
free  from  defects"  means  that: 

1 1  >  Any  defects  present,  whether  or 
not  specifically  defined  or  listed  herein, 
do  not  seriou.sly  detract  from  the  appear- 
ance or  edibility  of  the  product;  and 

i2»  The  defects  that  may  be  present 
in  the  .sample  unit  do  not  exceed  the  al- 
lowances specified  in  table  I. 

'f)  iSStd.)  Classification.  Frozen  okTSi 
that  fails  to  meet  the  requirements  of 
paragraph  (ei  of  this  section  may  be 
given  a  score  of  0  to  31  points  and  shall 
not  be  graded  above  Substandard,  re- 
gardless of  the  total  score  for  the  prod- 
uct <  this  is  a  limiting  rule) . 

t-l-T-r  \S   KlUiZKN  OKUA 


Whole  style 


Cut  style 


Grade  A 


Gnide  B 


Orade  A 


Oradejt 


ltl«iiiisli<>il  iiiiiis;  and  .seriously 
lileiiii.-lii'il  iiiijis.'X 


Mniiraum—r>fr  SO  podt  Marimtim—per  10  ouneet 

.Tiiiiil':,  lint  not        i;  units,  Imt  not  6  unit.-;  Iml  not          1.' units  lull  not 

more  thiin  I               more  lliiin  L'  inorp  thrin  :i               more  tiniti  4 

unit  .seriously           units  seriously  units. seriously         units  seriously 

lilernished.                 l>leMiis|iei|.  lileniislied.                 Mcrnishe'l. 


[n.sii!nifi<i.nlly  l>lenii.slied  units.    .      Do  not  more  thin     Do  not  .seriously  Do  not  nior,.  than  Do  not  serlou-ly 

-lis-'hlly  .|f-                detract  from              sliuhtly  ilelract  ilelraol  fnmi  (ho 
lr;K'l  from  ilie           the  nppear.mce.        from  the  up-  api'curani'o. 
"l'|)fiir.ince. appeuruiiee. 

Iturmless extraneous  ni'tterial 2  pieces 3  pieces, I  piece  2  pieces. 

I'oorly  trimmed:  oxcftssively 
I  rinimeil.  sm:ill  or  diiniaped 
iinitr-:  mi>sh,ipen  units;  or  any 
ConihUKition  of  these. 


lOunits IS  units 12units 18  units. 


I'ainaKed  hy  mechanical  injury  .. 

-  5  units 

.  10  units. 



.  Not  applicalile.. 

.  Not  applicahle 

I'alholoKical  or  insect  injury 

None 

.  luidt... 

.  lunit 

.  2  units. 

Siind,  Erit.  or  silt .._ 

Mone .    . . 

-  Trace... 

None 

.  Traoo. 

Total:  All  defects  above  and  any 
other  defects  or  including  above. 

10  units,  do  not 
iniiterlally  de- 
triict  from  tlie 
appearance. 

LS  units,  do  not 

.snrtoilsly  lie- 
tract  from  the 
appearance. 

12  units,  do  not 
materially  de- 
tract (rom  the 
appearance. 

IS  units,  do  not 
seriously  de- 
tr-.u't  from  the 
appciiruoce. 
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o-^i-lR     Clwirarier.  the  procedures  Set  forth  in  the  Regula-  Chapter  VIII — Agricultural    Stabiliza- 

S'^""'            ,   rli,    f     i        f  ,.v,orQf^+«.r  tions  Governing  Inspection  and  Certifl-  fjon     and     Conservation     Service 

\t  ?:"the  devefopS  of  the' pols  cation   of   Processed  Product.   Tl^ereof.  ,Sugar),  Department  of  Agriculture 

Ind  seeds  and  to  the  degree  of  freedom  and    Certain    Other    Processed    Foods  subchapter  b_sugar  requirements  and 

from  tough  fiber.  "Tough  fiber"  in  frozen  Products  ( §  §  52.1  to  52.87) .  quotas 

okra  means  any  cooked  unit  that  con-  Score  Sheet  iSugarReg  814  7.  Amdt  3] 
tqins  tough  fibrous  development  to  the 

extent  that  the  eating  quality  of  the  unit  §  52.1 320     Siore  sheet  for  frozen  ukra.  py^pj    814 — ALLOTMENT    OF    SUGAR 

is  materially  affected.  ;         77^~rT~~7~~                             '~~  QUOTAS,  MAINLAND  CANE  SUGAR 

„,         -f.  .    ±-            ■c'-rr.-jc^n     r\Vra  Si7e  and  kind  of  container » ■«««.—           , 

,bi    (^1     Classification.    Prozen    OKra  (■,„,,^i„er,„arks  or  identification AREA 

that  possesses  a  good  cliaracter  may  be  i,ai,ei ,q>q   AUntmpnt 

??en  a  score  of  27  to  30  points.  "Good  XcMVei.hu^^^^      :::::::::::::::::  ^^^^  Allotment 

character"   means   that    the   units   are    Vanoty [.'."["""'.".- Basis  and  purpose.  This  amendment  is 

fleshy  and  tender,  that  the  seeds  are  in issued  under  section  205iai  of  the  Sugar 

the  early  stages  of  maturity,  and  that  ^^^13  score  points  ^^  ^^  ^g^g  ^  amended  '61  Stat.  926', 
not  more  than  2  whole  pods  or  4  ciit hereinafter  called  the  "Act  •.  for  the  pur- 
units  (as  applicable)  per  sample  unit  ,,^j  ^t-.w  ^j  amending  Sugar  Regulation 
possess  tough  fibers.  Color ^'     ssui)       .-^  814.7.    Amdt.    2    >  34    F.R.    7015',    which 

,c)   (B.     c;asst;lcafton     Frozen    okra  <X)     '       .v^.j  established  allotments  for  the  Mainland 

that  possesses  a  reasonably  good  charac-  p,„,,s   . 40   m,          .,<>..  cane  Sugar  Area  for  the  calendar  year 

ter  may  be  given  a  score  of  24  to  26  J^^w.)       ^._^^^ 

nnint<;   Frozcn  okra  that  falls  into  this  n   .,,.,. r                                  so  <(»i          i24-2<'>  '                          .   .                        ^         v, 
SfficatTon  shall  not  be  graded  above     '^' "" '"^ " -    ^°  V'dx^.)       K.23  This  amendment  is  necessary  to  sub- 
no  7- roH^T^    regardless   of   the   total  stitute  final  data  for  estimated  data  on 

^Se?o^1he^proS  (thL  is  a  hmSng  ^— "   '^'  1968  crop  sugar  production  and  Janu- 

rulei.     "Reasonably     good     character"  ^j.  ^,„  ^„j  ,^,„  ary    1.    1969,   sugar    inventories    on    the 

means  that  the  units  may  have  lost  their  ur"!vie'.."..-  .'  -;i"li;"I-'--"--"--"---------' basis  of  data  which  have  become  a  part 

fleshy  texture  to  a  considerable  extent, qj  t^e  official  records  of  the  Department 

that  the  units   are   reasonably   tender,  indicates  limiting  mic.  and  to  establish  allotments  of  the  entire 

that  the  seeds  may  have^pa^sed  me  ^rly  ^^^^^j^.g   ^atc   and   supersedure.   The  Mainland   Cane   Sugar   Area   Quota    on 

S?an'4^^Xp''ods^or8cutunits  (asap-  U.S.   Standards   for   Grades   of   Frozen  the  basis  of  such  final  data, 

plicable)  per  sample  unit  possess  tough  Okra  (which  is  the  third  issue)  contained  in  accordance  with  paragraphs    '5   . 

fibers.  in  this  subpart,  shall  become  effective  (6),  and  (8*  of  the  findings  and  conclu- 

(d)   (SStd.^  Classification.  Frozen  o^ra  gQ  ^^yg  ^fter  publication  hereof  in  the  sions  set  forth  in  S.R.  814.7.  Amdt.  1  <34 

that  fails  to  meet  the  requirements  of  pj-^j-ral   Register,    and   will   thereupon  F.R.  6031),  and  pursuant  to  paragraph 

K a  score'of  1  t^Ts  pSnS^'anTshaU  supersede  the  U.S.  Standards  for  Grades  (e)  of  such  regulation  paragraph  ( 7  •  of 

not  be  graded  above  Substandard,  re-  of  Frozen  Okra  which  have  been  m  effect  such  findings  and  conclusions  is  amended 

gardless  of  the  total  score  for  the  product  since  March  16,  1959.  to  read  as  follows: 

(this  is  a  limiting  rule).  Dated- June  17  1969  ^'^*   "^^^   quantity    of   sugar    and    the 

LOT  Compliance  '     g   R   Grange  percentages  referred   to  in  finding   (5' 

§52.1519     Ascertaining  .he  .rade  of  a  Deputy  Administrator ,  based  on  toal  data  for  1968  -oP  Proc- 

lot                            f           >-  Marketing  Services.  essmgs  and  January  1,  1969,  inventories 

The  grade  of  a  lot  of  frozen  okra  cov-  ip.r.  doc.  69-7352;   Filed.  June  20.   1969;  for  determining  allotment,  are  set  forth 

ered  by  these  standards  is  determined  by  8:49  a.m.)  in  the  following  table. 
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ProcBKrtngs 
of  sugar  1 


Avpmco  quota 
murketiiik's  vvilliin 
:iUiitin«'nls  I'&ii  tW 


Ability  lo  Iii:iik't 


I'rooeRsor's 

basic 
alloliiunil  < 


Professor 


Shorl  Ions,    I'lrcivit    Short  (niis,    I'iMtviit 
raw  value     of  total     raw  v;iliu<     oflutal 


New  crop  (luiitu 
KiTi'Ctive  markctiiit;s 

iiivontory 


.Mi'a.sijrB,s  I'roirssor's 

"seii  ^                       iidjustdd 

'  '                   ;illotmeiit' 

Jan.  1,       Avprage     Sliaros       Col.  (5)       I'orcoiit  I'l'roMit    Slmrl  tnu«,  .slmrt  lotis 

I'lti'l  2          I'.iGO  G8       of  (lit-            plus          oftot.>il  of  I'll  il      liiwviliu.     iiw  vjlue 
flTPIlCO  »       Col.  (7i 


(I) 


(•-') 


(3> 


(4) 


(6) 


.•^liort  ton."!,  raw  valuo 
(G)  (7)  (8) 


CO 


(10) 


(II) 


(VI] 


Albania  Simar  Co in.  480 

.\liua  I'laiitalion,  Ltd Il,.'>ti2 

J.  .\roii  A  Co.,  Inc 17.334 

Hilk'aii'l  .Sutar  Factory 11.  H.'j 

IlitMUx  UridBc  .''Upar  Co-op II. nm 

Will.  T.  Burton  Ind.,  Inc 7,?s'i5 

Cane  &  Clraumiard 6,  .^16 

(  aitin  .-^imar  Co-op.,  Inc 2(1,610 

Caldwoll  .'^iiKar  C^o-op.,  InC I",  .V«) 

Coluniliia  ."^unar  Co H),  i:!s 

i'oni-Tpx;ks  Mamifacluring  Co.,  Inc.. II.  .'ir' 

Din.M.s-rt;  I-cIilaMC,  I>t(l at.:s7s 

l>ulii"  .V  HoiiiKi'ois  .-iutrur  Co 11.  Ihi 

Ki.itb  ."'UKar  i:o.,  Ltd li,  I'diJ 

Kvan  Ilall  Sucar  Co-op.,  Inc ^i,  7t>8 

Fri.-ico  Canp  ('o.,  Inc . J,  KiS 

clli'iiwood  Co-op..  InC- ^..i. 21.  i-'4 

Helvetia  ."^upar  Co-op.,  Inc 1\  Hsl 

IlM-ria  Sucar  ('o-op.,  Inc J.).  '  "i 

Liifoiinlic  Su^iar  Co ,..  .'L.^ls 

Harry  L.  Laws*  ('o.,  Inc Is.ilOT 

l.evi'rt-.^t.  John,  Inc Iti.iWi 

l.iltio  Tt'xa.^,  Inc.. ,';,  8X1 

Louisa  .-fuKar  Co-op.,  Inc IH.  1J4 

Louisiana  . State  Penitentiary 3,  S:7 

Meeker  .Sugar  Co-op.,  luc 12,  4'i7 

.Milliken  A  Furwcll,  Inc. i:i.  3,18 

.M.  A.  Patout  &  Son,  Ltd    .  18,2Sfi 

Poplar  (irovo  PlaiitinR  &  Refining  Co 11, 'J02 

Savoie  Industries _ 21. O*'."! 

.St.  James  Sucar  Co-op.,  loc 2.'i,  M7 

St.  Mary  Su(;ar  Co-op.,  Inc 17.  770 

.South  Coast  Corp 73,338 

Southdown,  Inc 42,!tl.'j 

Sterling  .SuRars,  Inc 32,  5''2 

J.  Supple's  Sons  Planting  Co.,  Ltd ti,  330 

Valentine  Sugars,  Inc. 14,321 

Vida  Sugars,  Inc .^403 

A.  Wilbert's  Sons  Lumber  &  Sbingte  Co...  10,  tiMl 

Young's  Industries,  Inc 7,203 

Louisiana  subtotal 606,612 

.\tluntic  Sugar  As.sociation,  Inc 30,739 

Florida  Sugar  ("orp    20, 440 

«ila<l<<s   County   Sugar    tlrowers   Co-op. 

As-sfK*i:ition 38,  321 

Dsceola  Farms  Co 48,  710 

South  Puerto  Uico  Sugar  Co.,  Inc 72, 230 

Sugarcane  (Jrowers  Co-op.  of  Florida '.''.i,423 

Talisman  Sugar  Corp 40,410 

I'liited  Slates  Sugar  Corp 213,050 

Florida  subtotal 663,350 

Total  all  mainland  cane I,22'.),002' 
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4,  333 


2,213 

2,  264 

3,  352 
1,  770 
1,471 
1,  .105 

1,  156 

4 

2,  '133 

1,  .I'll 
.',00 

3,010 

2,  .'Hi 
1,411, 
4,'':tfi 

H)7 

3,  4H7 

2,  451 
2,014 
3,767 
2, 067 

3,  103 
728 

2,  148 
268 
361 

2,  Ol'.l 

3,  321 

1,  .146 
.3,010 
1,,100 
3,  105 
3,138 
6.  2^22 
5,  462 

030 

2,  370 
1,  242 
2, 1140 
1,  205 


7,  072 
«,  242 

1 1,  733 

8,  1.15 

10,  3»l 
o,  47'.i 
6,  2t;o 

26,614 
13.7113 
7, '"23 

11.  71,2 
Hi,  7m, 

\  113 
4.1131 
23,  173 
1.401 
17.  221 
12,871 
20,  356 

16,  :ioo 
13,  825 
10,  503 

,5,  3-4' I 
10,  103 

3,  62>( 
13,  »)0 
10,  8' 15 
13,  272 

0,  3.'<) 

17,  4SH 
'26,  340 
13,377 
75,  816 
34,587 
'24,  ,537 

5,  '2.58 
10.  52<1 
3.  108 
7, '111 
5,  000 


0.  605 
.  701 

l.iKKi 

.  r,'i7 

.  ,K.K.H 

.  46'1 

.  4,'K) 

2.  .'70 

1.  172 


l.lHIl) 

1.  i:m 

.6!  14 
.345 

1.  082 
.  125 

I.  473 

1,  mi 

1.741 
1.304 
1.  182 

.8' 18 
.  417 
.MI4 
,310 

1,  i:w 

.'132 
1.  131 
.  7'i7 

1,  I'lil 

2.  213 

1,  144 
6.484 
■2. 958 

2.  0'I8 
.  4.V) 
.  000 
.  266 
.  676 
.4.33 


0.  807 
.  s7'i 

1.  27' 1 
.  s,',il 
.'i|4 

.(iK) 
.  f,0'l 

2.  1 14 
1.  3.M 

.  77li 
.  813 

1.  .550 
,874 
..507 

2.  248 
.  1'I4 

1.045 
1,  20'1 
1.H48 
1.645 
1.416 
1.  IK'l 

.407 
1.012 

.  3-11 
1.040 
1.  020 

1.  .3'i2 
.  Hi'l 

1..1',i5 
2  1140 
1.313 
5  '17H 

3.  326 

2.  467 
.4'I8 

1.  003 
.411 
.  830 
.  650 


0.  130 
10,  -'7s 
14. 'Ill 

■I,  ■,3'i 
111.  iiS7 

7,iiii, 

5, ''12 
2,1,  Ivi 

15.  440 
','.1174 

10,  442 
18,  124 
10,  2-'0 

5,  'i2x 
26,  2S5 

2,  268 
I'.i,  S.ih 
14,  137 
21.IVW 

10,  2.35 

16,  B,1" 
13, ',03 

5.401 

11,  s:t.t 

3,  742 

12,  11,1 
11,027 
lO,  276 
10.014 
Is,  l/ll 
23, '124 
1.1.  S.M 
6',i.  '.'110 
38,  8',«) 
28,  S4t; 

.1,  823 
12,  421 

4,  KilG 
0,hlO 

6,  530 


<>,  12,1 
•','•44 
14,  41 18 

'',  fill] 

111,  ;b'i 

fi,  :*.i 

.1.  lin 

>  26,  610 

14,  "4.3 
H,  77'J 

'11,26^ 

17,534 

9,g88 

5,735 

25,430 

2,194 

15,  609 
13,677 
■20,905 
18,609 
16,01S 
13, 451 

5,'»3 
11,448 

3,6'« 

'12,437 

11,539 

1.1,746 

9,717 
Is.  043 
'24.834 
15,305 
•  7'2, 67H 
37,625 
27, '107 

5,5,14 
r2,02.5 

4,650 

9,491 

6,323 


54. 108 


655. 876        48. 053 


400,368      .325,3,55        90,489  5,50,857        47.111 


51.652 


602,  780 


2.  409 
1.603 

3. 116 

3.  061 
5.873 
a  083 
3. '2X5 

17.  822 


3.5,  3.52 
18,031 

43,701 
.10.  f,0'l 
77,00'1 

110,  ,397 
44,  255 

•221,474 


3.0,56 
LS59 

3.  778 

4.  375 
6.  065 
0.  ,143 
3.  826 

10.  145 


29,546 
23,084 

43,117 

5,1,  5.38 
7.1,310 

110,  '166 
42,  2,50 

232,  ,508 


0 
1,637 

0 
0 
2,  ,11,7 
0 
0 
17,  734 


0 

455 

0 
0 
714 
0 
II 
4,032 


29,546 
23,  SS-l 

43,  117 

51,  .138 

76,  o:to 

110.066 

42.  2,10 

237.440 


2,827 
2.013 

3,  OSS 

4,  7,''i 
6  .',112 
'.1.  4'iO 
3.013 

20.306 


2.  616 

L712 

3.  3i,3 
4  .112 
6.  1.17 
8. 1,16 
3.  4.1'> 

18.283 


30.588 
20.018 

.3',  3. -3 
4",  133 
71,'i'i3 

101,213 
411,440 

213,78(1 


5',)3,902 

2'),  .V)3 
'21,4'J9 

"40.1,55 

'  11,  733 

71, '.193 

'103,344 

40.446 

'  216,  538 


45.803 


600, '.M8        61.947  61-2,325        21.938 


6.101 


618. 426 


100.000      1,156,794      100.000      1,072,603      347,293        96,590      1,169.283 


6^2.  889 
100.000 


48.  448 


566.494 


100.  000       1.  W.I,  2S3 


,175,  20 
1,109,283 


>  The  higher  of  either  the  production  of  sugar  from  the  19G8  crop  .sugarcane  or  82 
percent  of  the  avcnige  production  from  the  lOf^O  and  1(»67  crops  of  sugartane. 

-  ElTectlve  inventory,  Jan.  1,  liX'iO,  is  the  physical  inventory  Jan.  1,  1960,  plus  proc- 
cssmgs  from  1008cro|i  cane  in  1069. 

3  The  dilTereiice  between  l,l(>0,283fnns  (quota  for  1060  astiibli.slied  by  S.K.  811,  less 
.50  tons  reserve  for  Louisiana  State  University)  and  the  tot.il  Jan.  1,  loO'i,  eltective 
mventories  prorated  on  the  basis  of  the  l'J66'i,8avora|,'0  new-trop  in.irkotings  shown  in 
Column  6. 

<  Column  (10)  wan  deteriulncd  by  weighting  ■■processings"  C'ol.  (2)  liy  60  perrent, 
"marketings  '  Col.  (4)  by  20  percent,  and  "ability  '  Col.  {'.<)  by  20  percent.  Column 
(II)  was  determined  liy  multiplying  the  quota,  less  50  tons  reserved  for  Louisiana 
Slate  Univer.sity,  by  Colutun  (10). 

>  Basic  allotments  (Col.  11)  w^liich  were  less  than  the  respective  proces.sors'  Jan.  1. 
PWo,  elTcctiveinventories  were  subjecl  to  upward  a,ljustmeiiLsl>y  a  total  not  to  exceed 
16,000  sJiort  tons,  raw  value,  and  the  b;>sic  allotments  of  processors  liaving  Jan.  1,  rjo'.i, 


effective  invoidories  less  than  their  b.usic  allotments  were  reiliioed  proporl  ioiuitoly  as 
necessary  to  make  lot  ;il  a' I  justed  allotineiitse'iiiiil  to  the  iiii<  i'|U"t,ilcs^  5iitnn'^  n-scrve 
for  Louisiana  SI; itc  rinversily.e^cepl,  tb  it  iiopiiiccssor'.-;b;isicalliitiiii'iit  wx^rcluced 
to  a  level  less  than  the  lospcctivo  processor's  Jan.  1,  I'lOO,  elTictivc  mvciilory.  The 
basic  alloliiients  of  those  processors  having  J.m.  I,  I'liV.i,  elT,'ctive  invi'iilorio?  I;iri;cr 
than  their  basic  allot nients  were  subject  to  upwani  adjusiniciils  (not  to  c\coi'il  16.'inO 
tons)  in  the  following  manner:  (1)  The  basic  allotinent  nf  pniressor'i  liivmj:  iihy.sio.il 
inventories  in  excess  of  such  allotments  were  iiicieaseil  to  tlie  k'vil  •<!  liie  pliysu'al 
inventorios.  (2)  the  rem  liiider  of  the  10, (KK)  tons  w.is  a'Mcl  to  tlie  l.:i>ii"  illiiliiients  of 
the  other  proccsMirs  in  such  a  niantier  tli:it  will  not  permit  any  processor  to  iinrket  3 
larger  percentage  of  its  Jan.  1,  IMV.i.  ciTcctive  inventory  by  the  use  of  tins  a,iJll^Illlellt 
thin  otiier  atTeclod  processors. 

'  .'\d justed  allotment  est ablwlied  lo(^qIlal  Jan.  1,  P>60,  pliysical  inventory. 

'  .\(ljiisted  .illotiijcnt  established  to  permit  eacli  processor  alTected  to  niarkot  '.i3,13I3 
percent  of  its  Jin.  I.  I'lii'i,  elTective  inventory. 
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Pur.'^iianl  to  provisions  of  section  205 
,ai  of  the  Act  and  in  accordance  with 
paragraph  le)  of  §  814.7  of  this  chapter, 
paragraph  ia»  of  such  §  814.7  is  amended 

t()  read  a.s  follows: 

t;8l4."  AlhilnuMil  of  ilie  1969  viipar 
<Iuola  lor  tlif  Mainliiiid  Cjim-  Siipar 
\rca. 

a'  AUotvu'Tits.  The  1969  sugar  quota 
for  the  Mainland  Cane  Sugar  Area  of 
1 169.  333  .'^hort  tons,  raw  value,  Is  hereby 
allotted  to  the  following  processors  in  the 
quantities  which  appear  opposite  their 
respective  names: 

Allotments 

{Short  tons, 

Procc.'^bors  rail'  value) 

Alb.inia  Sugar   Co &.  129 

Alma  Plantation.  Ltd 9.944 

J  Aron  k  Co.  Inc 14.468 

BUleeud  Sugar  P.iotory 9.616 

Breaux  Bridge  Sugar  Co-op 10  339 

Wm.  T.  Burtiin  Iiidtistries.  Inc 6  789 

Oaire  &  Graugnard 5.758 

Cajun  Sugar   Co-op,   Inc 26,610 

Caldwell  Sugars  Co-op,  Inc 14.943 

Columbia   Sugar    Co 8,779 

Cora-Texas     Manufacturing     Co. 

Inc   n.262 

Duga£   &    LcBlanc,    Ltd 17.534 

Duhe  &  Bourgeois  Sugar  Co 9  888 

Bath   Sugar    Co.    Ltd 5.735 

Evan  Hall  Sug.ar  Co-op.  Inc 25.430 

Frisco  Cane   Co.   Inc 2.  194 

Glenwood   Co-op.    Inc 18.609 

Helvetia  Sug;'ir  Co-op.  Inc 13  677 

Iberia  Sug.-ir  Co-op.  Inc 20.905 

Lafourche  Sugar   Co 18.609 

Harry  L  Laws  &  Co  .  Inc 16.018 

Levert-St     John.    Inc 13  451 

Uttle  Texa.s.   Inc 5,283 

Louisa  Sug.ir  Co-op,  Inc II   448 

Louisiana    State    Penitentiarj- 3  620 

Louisiana  StAte  University 50 

Meeker  Sugar  Co-op.  Inc 12.437 

MllUken  &  Parwell.  Inc 11.539 

M.  A.  Patout  &  Son.  Ltd 15   746 

Popular  Grove  Planting  &   Refin- 
ing   Co 9.717 

Savoie    Industries 18.043 

at.  James  Sugar  Co-op..  Inc 24.  834 

St.  Mary  Sugar  Co-op.   Inc 15.305 

South  Coast  Corp 72.678 

Southdown.     Inc 37,625 

Sterling  Sugars.  Inc 27.907 

J.   Supples    Sons    Planting    Co., 

Ltd 5.634 

Valentine   Sugars.   Inc 12  025 

Vida  Sugars.   Inc 4,650 

A.  WUbert  .s  Sons  Lumber  &  Shin- 
gle Co 9  491 

Young's    Industries.    Inc 6  323 

Louisiana    subtotal 594.042 


Atlantic    Sugar    Association 29,593 

Florida  Sugar  Corp 21 ,  499 

Glades  County  Sugar  Growers  Co- 
op.,   Association 40.155 

Osceola  Farms  CX> 51.723 

South  Puerto  Rico  Sugar  Co..  Inc.  71,  993 
Sugarcane      Growers      Co-op.      of 

Florida    103.344 

Talisman  Sugar  Corp 40.446 

L'mted  St.ates  Sugar  Oorp 216.538 

Florida    subtotal 575,291 


Total,  all  mainland  cane. 


1.  169.  333 


iSecs  205   209.  403,  61  Stat,  926  as  amended, 
^•28  as  amended,   932;    7   U  SO.    1115.    1119, 

11531 

ESecthc  date.  Allotments  established 
in  this  order  for  all  processors  are  larger 


RULES  AND   REGULATIONS 

than  tlie  allotments  established  in  S.R. 
814.7,  Amdt.  2  (34  F.R.  7015 ».  To  afford 
adequate  opportunity  to  plan  and  to 
market  the  additional  quantities  of  sugar 
in  an  orderly  manner,  it  is  imperative 
that  this  amendment  becomes  effective 
as  soon  as  possible.  Accordingly,  it  is 
hereby  found  that  compliance  with  the 
30-day  effective  date  requirement  of  5 
U.S.C.  553  Is  impracticable  and  contrary 
to  the  public  interest  and  consequently, 
this  amendment  shall  be  effective  when 
filed  for  public  inspection  in  the  Office 
of  the  Federal  RcgL-^ter. 

Signed  at  Washington.  D.C..  on  June  17, 

1969, 

Kenneth  E.  Frick. 
Ad>ni7ii6trator.  Agricultural  Sta- 
bilisatwri     a7id     Conservation 
Service. 


IFR.    Dot 


69-7280; 
3  01 


Filed.    June 
pm  I 


19C9; 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

I  Lemon  Reg,  379] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation   of   Handling 
§  •>  10.679       lemon  Kejiiilation  .37Q. 

ia»  Findi7igs.  'l'*  Pm-suant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910.  as  amended  (7  CFR  Part 
9101,  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive under  the  applicable  pro\-isions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674  >,  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  Administrative  Commit- 
tee, established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of 
handling  of  such  lemons,  as  here- 
inafter provided,  -ftill  tend  to  effectuate 
the  declared  policy  of  the  act  by 
tendiijg  to  establish  and  maintain 
such  -"orderly  marketing  conditions  for 
such  lemons  as  will  provide,  in  the  inter- 
est of  producers  and  consumers,  an  or- 
derly flow  of  the  supply  thereof  to  market 
throughout  the  nonnal  marketing  season 
to  avoid  unreasonable  fluctuations  in 
supplies  and  prices,  and  is  not  for  the 
purpose  of  maintaining  prices  to  farmers 
above  the  level  which  it  is  declared  to  be 
the  policy  of  Congress  to  establish  under 
the  act. 

(2)  It  Is  hereby  further  found  that 
It  Is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postone  the  effective  date  of  this 
section  imtll  30  days  aft*r  publication 
hereof  In  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
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the  declared  policy  of  the  act  is  insuffi- 
cient, and  a  reasonable  time  is  permit- 
ted, under  the  circumstances,  for  prep- 
aration for  such  effective  time;  and 
good  cause  exists  for  making  the  pro- 
visions hereof  effective  as  hereinafter  .set 
forth.  The  committee  held  an  open  meet- 
ing during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  lemons  and 
the  need  for  regulation:  interested  per- 
.sons  were  afforded  an  opportunuy  to  .<;ub- 
mit  information  and  views  at  this  meet- 
ing; the  recommenaation  and  supportin.t: 
information  for  repulation  during  the 
period  specified  herein  were  prompiiy 
submitted  to  the  Department  after  such 
meeting  was  held,  the  provisions  of  tlus 
section,  including  its  effective  time,  are 
identical  with  the  aforesaid  recommcr.- 
dation  of  the  committee,  and  informa- 
tion concerning  such  provisions  and  ef- 
fective time  haf  bern  di.s.'^cminaK  d 
among  handlers  of  such  lemoiis:  it  ;s 
necessary,  in  order  :o  effectuate  the  de- 
clared policy  of  tlie  act.  to  make  tin? 
section  effective  during  the  i>eriod  herein 
specified;  and  compliance  with  this  sec- 
tion will  not  require  any  special  prep- 
aration on  the  part  of  persons  subject 
hereto  wliich  cannot  be  completed  on  or 
before  the  effective  dale  liereof  Such 
committee  meeting  was  held  on  June  17. 
1969. 

(b>  Order.  '1^  The  respective  qua.iti- 
ties  of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  duniv^ 
the  period  June  22.  1969.  through 
June  28.  1969.  are  hereby  fixed  as  follow.'; : 

<i)    E>istrict    1;    Unlimited    movement; 

(ii)   District  2;  325.500  cartons: 

<iii)   District  3:  Unlimited  movement. 

(2)  As  used  in  this  section,  "handled." 
■•District  1,"  "District  2,"  "District  3." 
and  "carton"  have  the  same  meaning  as 
when  used  in  the  said  amended  market- 
ing agreement  and  order. 

I  Sec-s.  1-19.  48  .Slat    31.  as  amended;  7  tr  S  C 
601    674  1 

Dated;  June  19.  1969 

Pavl  A  Nicholson. 
Deputy  Director.  Fruit  and  Veg- 
etable Division.  Consumer  and 
Marketing  Service. 

June    20.    1969: 


|F.R.    Doc 


69-7397;     Filed 
8  .50   a  m  \ 


Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

SUBCHAPTER    B — LOANS,    PURCHASES,    AND 
OTHER    OPERATIONS 

\CCC   Grain   Price  S\ipport   Regs  .   19C9   Crop 
■Wheat   Supp  1 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED   COMMODITIES 

Subpart — 1969  Crop  Wheat  Loan  and 
Purchase    Program 

Correction 

In  F,R.  Doc.  69-6518  appearing  at  page 
8897  in  the  Issue  of  Wednesday,  June  4, 
1969,  the  following  oorreoticxns  should  be 
made  in  §  1421.2119ibi  under  the  center 
heading  "Indiana": 


No.  119- 
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1,  Insert  the  following  alphabetically: 

Rate   per   bushel 

1.23 

1.18 


County 

I>ecatiir   

De  Kalb 

2.  Delete  the  county  "Lawrence"  where 
it  apijears  followiiic  "Kosciusko"  and  In- 
sert 'Lasrangc"  in  lieu  thereof. 


Title  10— ATOMIC  ENERGY 

Chapter   I — Atomic    Energy 
Commission 

PART  2— RULES  OF  PRACTICE 

Elimination  of  Publication  of  Texts  of 
Certain    Licenses 

The  Atomic  Enemy  Commission's  rules 
of  practice.  10  CFR  Part  2.  provide  for 
publication  in  the  Federal  Register  of 
notice  of  proposed  issuance  and  of  issu- 
ance of  licen,<;es  and  amendments  for 
production  and  utilization  facilities 
I  other  than  construction  peiTnlts  for 
power  and  test  reactors  >  and  for  waste 
disposal  activities  i55  2.105  and  2.106'. 
By  the  terms  of  5  5  2.105  and  2.106.  the 
notices  must  now  set  forth,  among  other 
thin.ss  includinsr  the  nature  of  the  licens- 
insr  action,  the  text  of  the  proposed  li- 
cen.se  or  amendment  and  the  text  of  the 
license  or  amendment  as  issued  lif  the 
text  was  not  previously  published  with 
the  notice  of  proposed  issuance ' . 

The  Commission  has  adopted  amend- 
ments to  Part  2  which  eliminate  the  re- 
quirement for  publication  of  the  text  of 
propo.sed  or  issued  licenses  or  amend- 
ments subject  to  5,5  2.105  and  2.106.  Since 
the  text  of  each  tyjx?  of  license  published 
by  the  Commission  has  become  essen- 
tially the  same,  no  u.scful  purpose  is  now 
sei-ved  by  publication  of  the  text  of  each 
licen.se.  Accordingly,  the  Commission  has 
decided  to  dispense  with  such  publica- 
tion as  a  further  step  in  simplifyinc;  its 
licensing  procedures  The  Feder.^l  Reg- 
ister notice  of  proposed  issuance  or  issu- 
ance will  continue  to  state  the  nature  of 
the  licensing  action  and  each  license  or 
amendment  itself  will  continue  to  be 
available  for  public  mspection  in  the 
Commis.sion's  Public  Document  Room. 

Because  the.se  amendments  relate  to 
minor  and  nonsubstantive  matters,  the 
Commission  ha,s  found  that  prood  cause 
exists  for  omittins  notice  of  proposed 
rule  making  and  public  procedure  there- 
on as  necc.ssaiy. 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  sec- 
tions 552  and  553  of  title  5  of  the  United 
States  Code,  the  following  amendments 
of  10  CFR  Part  2  are  published  as  a  docu- 
ment subject  to  codification  to  be  effec- 
tive 30  days  after  publication  in  the 
Federal  Register. 

1.  Paragraph  ibi  of  .■  2.105  is  amended 
by  addin?  the  word  "and"  to  the  end 
of  subparagraph  i2'.  substituting  a  pe- 
riod for  the  semicolon  in  subparagraph 
(3'.  deletint?  tlic  word  "and"  at  the  end 
of  .subparagraph  i3».  and  deleting  sub- 
paragraph 1 4 1 . 

2.  Paragraph  <bi  of  5  2.106  Ls  amended 
by  adding  the  word  "and"  to  the  end  of 
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subparagrs^jh  (2),  substituting  a  period 
for  the  sernlcolon  In  subparagraph  (3». 
and  deleting  subparagraph  (4). 

(Sec.  161,  68  Stat.  948;  42  U.S.C.  2201) 

Dated  at  Grermantown,  Md.,  this  9th 
day  of  June  1969. 

For  the  Atomic  Energy-  Commission. 

W.   B.   McCooL. 

Secretari/. 

|F.R     Doc     69-7;J54;    Filed.    June    20.    1969; 
8:49  a.m.  I 


Title  12— BANKS  AND  BANKING 

Chapter  II — Federal  Reserve  System 

SUBCHAPTER   A — BOARD    OF   GOVERNORS   OF 
THE   FEDERAL   RESERVE    SYSTEM 

[Reg.   Q] 

PART    217— INTEREST    ON    DEPOSITS 

Advertising  of  Interest  on   Deposits 

1.  Effective  August  1.  1969,  Part  217 
(Regulation  Q'  is  amended  in  the  fol- 
lowing respects: 

a.  The  heading  of  the  part  is  amended 
to  read  as  set  forth  above. 

§217.7       lHod.>icnat.{ll 

b.  The  last  two  sentences  of  §  217.6  are 
revoked  and  the  remainder  of  that  sec- 
tion redesignated  as  §  217.7. 

c.  The  heading  of  §  217.3  and  para- 
graphs tai  and  <e>  thereof  are  amended 
to  read  as  follows; 

t;2l7..'J       Intero«t     on     time     and     »:i\iiigs 
(Irpo-ils. 

ia>  Maxivium  rate.  Except  as  provided 
in  this  section,  no  member  bank  shall, 
directly  or  Indirectly,  by  any  device 
whatvsoever,  pay  interest  on  any  time  or 
savings  deposit  at  a  rate  in  excess  of 
such  applicable  maximum  rate  as  the 
Board  of  Governors  of  the  Federal  Re- 
serve System  shall  prescribe  from  time 
to  time  in  5  217.7.  In  ascertaining  the 
rate  of  interest  paid,  the  effects  of  com- 
pounding of  interest  may  be  disregarded. 

•  •  •  •  • 

<ei  Tcclmical  prace  periods  in  com- 
puting interest  on  certain  time  deposits. 
Where  a  time  deposit  matures  in  30  days, 
90  days.  180  days,  360  days,  or  even 
multiples  of  these  periods,  or  where  a 
time  deposit  matures  In  1  month.  3 
months.  6  months.  12  months,  or  even 
multiples  of  the.se  periods,  member  banks 
may  pay  interest  for  such  periods  at 
one- twelfth  of  the  maximum  rate,  one- 
quarter  of  the  maximum  rate,  one-half 
of  the  maximum  rate,  or  at  the  maximum 
rate,  or  even  multiples  thereof,  respec- 
tively. In  the  case  of  any  other  time 
deix)sit.  no  member  bank  shall  pay  in- 
terest at  the  maximum  rate  based  on 
more  days  than  the  number  of  days  the 
funds  are  actually  on  deposit. 

•  *  •  •  • 

d.  In  §  217.3(g>  the  reference  to 
"§  217  6"  is  amended  to  refer  to  "I  217.7". 

e.  A  new  §217.6  is  added  to  read  as 
follows: 


§217.6      .Advertising   of    inlrre!>t   on   dt. 
po>iU. 

Every  advertisement,  announcement. 
or  solicitation  relating  to  the  Interest 
paid  on  deposits  in  member  banks  shall 
be  governed  by  the  following  rules: 

(a>  Anyiual  rate  of  simple  interest.  In- 
terest rates  shall  be  stated  in  terms  of 
the  annual  rate  of  simple  Interest.  In 
no  case  shall  a  rate  be  advertised  that 
is  in  excess  of  the  applicable  maximum 
rate  for  the  particular  dejwsit. 

'bi  Percentage  yields  based  on  1  year. 
Where  a  percentage  yield  achieved  by 
compounding  interest  durins  1  year  is 
advertised,  the  annual  rate  of  simple  in- 
terest .shall  be  stated  with  equal  prom- 
inence, together  with  a  reference  to  the 
basis  of  compounding.  No  member  bank 
shall  advertise  a  percentage  yield  based 
on  the  effect  of  grace  periods  permitted 
in  5  217.3. 

ic)  Percentage  yields  based  on  periods 
in  excess  of  1  year.  No  advertisement 
shall  include  any  indication  of  a  total 
percentage  yield,  compoimded  or  simple, 
based  on  a  period  In  excess  of  a  year,  or 
an  average  annual  percentage  yield 
achieved  by  compounding  during  a 
period  in  excess  of  a  year. 

'd>  Time  or  ainount  requirements.  If 
an  advertised  rate  is  payable  only  on  de- 
posits that  meet  time  or  amount  re- 
qiiirements.  such  requirements  shall  be 
clearly  and  conspicuously  stated.  Where 
the  time  requirement  for  an  advertised 
rate  is  in  excess  of  a  year,  the  required 
number  of  years  for  the  rate  to  apply 
shall  be  stated  with  equal  prominence, 
together  with  an  indication  of  any  lower 
rate  or  rates  that  will  apply  if  the  de- 
posit is  withdrawn  at  an  earlier  maturity. 

le)  Profit.  The  term  "profit"  shall  not 
be  used  in  referring  to  interest  paid  on 
deposits. 

(f  >  Accuracy  of  advertising.  No  mem- 
ber bank  shall  make  any  advertisement, 
announcement,  or  solicitation  relating 
to  the  interest  paid  on  deposits  that  is 
inaccurate  or  misleading  or  that  mis- 
represents its  deposit  contracts. 

(g»  Solicitation  of  deposits  for  Mnks. 
Any  person  or  organization  that  solicits 
deposits  for  a  member  bank  shall  be 
bound  by  the  rules  contained  in  this 
section  with  respect  to  any  advertise- 
ment, announcement,  or  solicitation  re- 
lating to  such  depo.slts.  No  .such  person 
or  or:'anization  .shall  adverti.se  a  per- 
centage yield  on  any  deposit  it  .solicits 
for  a  member  bank  that  is  not  authorized 
to  be  paid  and  advertised  by  such  bank. 

§S  217  10». 217.1  l.>      IK<xuk<(n 

f.  Sections  217.104  and  217.145  are 
revoked. 

2  a.  The  amendments  implement  the 
authority  pranted  to  the  Board  by  Con- 
pre.ss  in  the  Act  of  September  21.  1968 
(Public  Law  90-505  1.  Similar  rules  are 
being  adopted  by  the  Federal  Deposit 
Insurance  Corporation  and  by  the  Fed- 
eral Home  Loan  Bank  Board  with 
respect  to  institutions  under  their 
jurisdictions. 

b.  Under  the  amendments,  a  State 
member  or  national  bank  is  prohibited 
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from  advertising  an  average  annual  per- 
centage yield  on  deposits.  This  rule, 
which  differs  from  a  rule  proposed  in 
the  Federal  Register  of  April  5,  1969 
,34  F.R  6200 1 .  was  adopted  by  the  Board 
after  consideration  of  all  relevant  mate- 
rial relating  to  the  proposed  rule.  In- 
cluding communications  received  from 
interested  persons. 

c.  The  amendments  are  expres.sly  ap- 
plicable to  persons  or  organizations  who 
solicit  deposits  for  member  banks  In 
iheir  advertisements  relating  to  such  de- 
posits. The  effect  of  this  is  to  prevent 
brokers  from  advertising  percentage 
yields  on  deposits  solicited  for  mem- 
ber banks  that  are  in  excess  of  yields 
member  banks  themselves  are  permitted 
to  advertise. 
(12 0.S.C.  248(1)  and  371b) 

Dated  at  Washington,  D.C.,  the  16th 
dayof  June  1969. 

By  order  of  the  Board  of  Governors. 

[SEAL]  Robert  P.  Forrestal. 

Assistant  Secretary. 

\fR.  Doc.    69-7306:    Piled.    June    20.    1969; 
8:45   a.in  1 


IReg.UI 
PART  221— CREDIT    BY    BANKS    FOR 
THE    PURPOSE     OF     PURCHASING 
OR     CARRYING      REGISTERED 
STOCKS 

Miscellaneous   Provisions 
Correction 

In  F.R.  Doc  69-6864.  appearing  in  the 
Issue  at  page  9203,  of  the  Issue  for 
Wednesday,  June  11.  1969,  §221.3ia) 
should  read  as  follows: 

(a)  Required  statement  as  to  stock- 
secured  credit.  In  connection  with  an  ex- 
tension of  credit  secured  directly  or  in- 
directly by  any  stock,  the  bank  shall  ob- 
tain and  retain  in  its  records  for  at  least 
3  years  after  such  credit  is  extinguished 
a  statement  in  conformity  with  the  re- 
quirements of  Federal  Reserve  Form 
U-1  executed  by  the  recipient  of  such  ex- 
tension of  credit  'sometimes  referred  to 
as  the  "customer")  and  executed  and 
accepted  in  good  faith  by  a  duly  author- 
ized ofiBcer  of  the  bank  prior  to  such  ex- 
ter,sion:  Provided.  That  this  requirement 
shall  not  apply  to  any  credit  described 
in  paragraph  <oi  or  tw>  of  this  section 
or  5  221.2  except  for  credit  described  in 
1221.2  <f  I,  (g>.  and  (hi  extended  to  per- 
sons who  are  not  brokers  or  dealers  sub- 
ject to  Part  220  of  this  chapter  (Regula- 
tion Ti.  In  determining  whether  or  not 
an  extension  of  credit  is  for  the  purpose 
specified  in  §  221.1  or  for  any  of  the 
purposes  specified  in  §  221.2  the  bank 
may  rely  on  the  statement  executed  by 
the  customer  if  accepted  in  good  faith. 
To  accept  the  customer's  statement  in 
?ood  faith,  the  officer  must  <  1 »  be  alert 
to  the  circumstances  surrounding  the 
credit  and  1 2  >  if  he  has  any  information 
*hich  would  cause  a  prudent  man  not  to 
accept  the  statement  without  inquiry, 
have  investigated  and  be  satisfied  that 
the  customers  statement  is  truthful. 
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Chapter  III — Federal   Deposit 
Insurance  Corporation 

SUBCHAPTER  B — REGULATIONS  AND 
STATEMENTS   OF   GENERAL   POLICY 

PART  329 — INTEREST  ON   DEPOSITS 

Advertising    of    Interest    on    Deposits 

On  April  5.  1969.  a  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  i34  F.R.  6198)  stating  that  the 
Board  of  Directors  of  the  Federal  Deposit 
Insurance  Corporation  was  considering 
an  amendment  to  Part  329  of  Title  12  of 
the  Code  of  Federal  Regulations.  Tlie 
amendment  as  proposed  would  add  a  new 
§  329.8.  entitled  "Advertising  of  interest 
on  deposit*",  and  would  make  certain 
technical  changes  to  existing  provisions 
in  Part  329.  Interested  persons  were  af- 
forded an  opportunity  to  participate  in 
the  rule  making  process  throuch  the  sub- 
mission of  relevant  data,  views,  or  argu- 
ments. After  consideration  of  all  such 
relevant  matter  as  was  submit t^  by  in- 
terested persons,  the  Board  of  Directors 
concluded  that  advertisements  of  yields 
based  on  periods  in  excess  of  a  year 
should  be  prohibited.  Accordingly,  appro- 
priate changes  in  wording  are  made  to 
i5  329.8(c'.  The  Board  of  Directors  also 
concluded  that  certain  changes  in  word- 
ing should  be  made  to  the  proposed 
§  329.8  (d^  (f»  and  tg).  In  addition  the 
Board  concluded  that  the  words  'or  mis- 
leading" should  be  added  to  §  329.8(f). 
As  so  revised,  the  proposed  amendment 
was  adopted  by  the  Board  of  Directors  on 
June  13.  1969.  with  an  effective  date  of 
August  1,  1969.  Accordingly,  effective 
August  1.  1969.  Part  329  of  Title  12  of  the 
Code  of  Federal  Regulations  is  amended 
in  the  manner  set  forth  below : 

1.  The  heading  of  the  part  is  amended 
to  read  as  set  forth  above. 

2.  In  the  table  of  sections.  §  329.3  en- 
titled "Maximum  rate  of  interest  on  time 
and  savings  deposits"  is  amended  to  read 
"Interest  on  time  and  savings  deposits"; 
a  new  5  329.8  entitled  "Advertising  of 
interest  on  deposits"  is  added:  and 
5  329.101  entitled  "Payment  of  Interest 
on  basis  that  360  days  equals  one  year" 
is  deleted. 
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3.  In  §329.0.  "5§  329.7  and  329.8"  Is 
substituted  for  "§  329.7". 

4.  In  ?  329.3  the  headin.L'.  paragraph 
(a»  and  paragraph  ie>  arc  amended  to 
read  as  follows: 

§  .329. ,3       Inlcrcst     on     time     ;inil     ^:i\  !iij»v 
il<>po'>il-<. 

•  a I  Maximum  rate.  Except  as  pro- 
vided in  this  section,  no  Insured  non- 
member  bank  shall,  directly  or  indirectly, 
by  any  device  whatsoever,  pay  interest 
on  any  time  depo.sit  or  .savings  deposit 
at  a  rate  in  excess  of  such  applicable 
maximum  rate  as  the  Board  of  Directors 
of  the  Federal  Deposit  Insurance  Cor- 
poration shall  prescribe  from  time  to 
time  in  iS  329.6  of  this  part.  In  detennin- 
Ing  the  maximimi  amount  of  interest 
permitted  to  be  paid,  the  effects  of  com- 
pounding may  be  disregarded. 


9703 

<e)  Technical  grace  periods  in  com- 
puting interest  on  certain  time  deposits. 
■Where  a  time  deposit  matures  in  30  days. 
90  days,  180  days.  360  days,  or  even 
multiples  of  these  periods,  or  where  a 
time  deposit  matures  in  1  month.  3 
montlis,  6  months.  12  months,  or  even 
multiples  of  these  periods,  insured  non- 
member  banks  may  pay  interest  for  sucli 
periods  at  one  twelfth  of  the  maximum 
rate,  one  quarter  of  the  maximum  rate, 
one  half  of  the  maximum  rate,  or  at  the 
maximum  rate,  or  even  multiples  thereof, 
respectively.  In  the  case  of  any  otlier 
time  deposit  no  insured  nonmember  bank 
shall  pay  interest  at  the  maximum  rate 
based  on  more  days  than  the  number 
of  days  the  funds  are  actually  on  depo.'^it. 


S  32'>.f. 
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5.  The  last  two  sentences  in  §  329.6 
are  revoked. 

§329.7      |\n.fiidr<ll 

6.  The  last  sentence  of  §329.7<c'  is 
revoked,  and  the  first  sentence  is 
amended  to  read:  "In  determining  the 
maximum  amount  of  interest  or  divi- 
dends permitted  to  be  paid,  the  effects 
of  compounding  may  be  disregarded." 

7.  A  new  §  329.8  is  added,  as  follows: 

§  .329.8      .\«l\<Tll'-iiis    of    inlerr>t    «>n    tJc- 
po>il*. 

Every  advertisement,  announcement, 
or  solicitation  relating  to  the  interest  or 
dividends  paid  on  deposits  in  insured 
nonmember  banks  'including  insured 
nonmember  mutual  savings  banks  <  shall 
be  governed  by  the  following  rules: 

*a>  Annual  rate  of  simple  interest  In- 
terest or  dividend  rates  shall  be  stated  in 
terms  of  annual  rates  of  simple  interest 
or  dividends.  In  no  case  shall  a  rate  be 
advertised  which  is  in  excess  of  the  aij- 
plicable  maximum  rate  for  the  partic- 
ular deposit. 

<b>  Percentage  yields  based  on  1  year. 
Where  a  percentage  yield  achieved  by 
compounding  interest  during  1  year  is 
advertised,  the  annual  rate  of  simple 
interest  shall  be  stated  with  equal  prom- 
inence, together  with  a  reference  to  the 
basLs  of  compounding.  No  insured  non- 
member  bank  shall  advertise  a  percent- 
age yield  based  on  the  effect  of  grace 
periods  permitted  such  banks  in  this 
part. 

(C(  Percentage  yields  ba:cd  on  periods 
in  excess  of  1  year.  No  advertisement 
shall  include  any  indication  of  a  total 
percentage  yield,  compounded  or  simple. 
based  on  a  period  in  excess  of  a  year,  or 
an  average  annual  percentage  yield 
achieved  by  compounding  during  a 
period  in  excess  of  a  year. 

<di  Time  or  amount  requirements.  If 
an  advertised  rate  is  jjayable  only  on  de- 
posits that  meet  time  or  aniount  require- 
ments, such  requirements  shall  be  clearly 
and  conspicuously  stated.  Where  the 
time  requirement  for  an  advertised  rate 
is  in  excess  of  a  year,  the  required  num- 
ber of  years  for  the  rate  shall  be  stated 
with  equal  prominence,  together  with 
an  indication  of  any  lower  rate  or  rates 
that  will  apply  if  the  deposit  is  with- 
drawn at  an  earlier  maturity. 


FEDERAL   REGISTER,   VOL.    34,    NO.    119 — SATURDAY,    JUNE   21,    1969 


970 1 

lei  Profit ^  The  U?rm  profit"  shall  not 
be  used  in  referring  to  interest  or  divi- 
dends paid  on  deposits. 

f'  Accuracy  of  advertisina.  No  in- 
sured noiimember  bank  shall  make  any 
advertisement,  announcement  or  solicita- 
tion relating  to  the  interest  or  dividends 
paid  on  deposits  which  is  inaccurate  or 
misleading  or  which  misrepresents  It^ 
deposit  contracts. 

>gi  Solicitation  of  deposits  for  banks. 
Any  person  or  organization  which  solicits 
deposits  for  an  insured  nonmember  bank 
shall  be  bound  by  the  rules  contained  In 
this  section  with  respect  to  any  adver- 
tisement, announcement  or  solicitation 
relating  to  such  deposits  No  such  person 
or  organization  shall  advertise  a  per- 
centage yield  on  any  deposit  it  solicits 
for  an  insured  nonmember  bank  w'hich 
is  not  authorized  to  be  paid  and  adver- 
tised by  such  bank 

S."i2'>.101       |H,x..k.(ll 

8    Section  329.101  is  revoked. 

Tlie  purpo.se  of  the  new  5  329.8  is  to 
prohibit  misleading  advertising  of  in- 
terest or  dividends  paid  on  deposits  in 
insured  nonmember  banks.  These  rules 
are  authorized  by  section  18' gi  of  the 
Federal  E>fposit  Insurance  Act.  as 
amended.  82  Stat.  856  '1968'.  12  U.S.C. 
sec.  1828igi.  and  are  intended  to  re- 
plar-e  advertising  guidelines  set  forth  in 
the  Corporation's  letter  of  December  16, 
1966.  to  irLsured  nonmember  banks.  The 
new  i-ules  mcorpoi-ate  the  guideline  re- 
quirements that  interest  rates  be  in 
terms  of  aiinual  rates  of  simple  inter- 
e>t:  that  the  annual  rate  of  simple  in- 
terest be  stated  with  equal  prominence 
■.'lie re  a  percentage  yield  achieved  by 
compoundmg  interest  during  1  year  is 
advertised:  and  that  time  and  amount 
reciuirements  for  an  advertised  rate  be 
stated.  In  addition  the  rules  prohibit 
advertisement  of  yields  based  on  periods 
m  excess  of  a  year  isuch  as  average  an- 
nual yields  achieved  by  compounding). 
The  regulations  are  made  expressly  ap- 
plicable to  persons  or  organizations  who 
.solicit  deposits  for  insured  nonmember 
banks  In  advertisements  relating  to  such 
deposits.  This  requirement  would  pre- 
vent brokers  from  advertising  a  percent- 
age yield  on  deposits  .solicited  for  insured 
nonmember  banks  which  is  in  excess  of 
the  percentage  yield  which  such  banks 
them.selves  are  permitted  to  advertise. 

The  amendments  also  effectuate  vari- 
ous technical  chances  nece.ssitat.ed  by  the 
advertising  regulation,  or  desiuned  to 
clarify  and  .simplify  existing  provisions 
in  the  interest  regulations. 

Dated  at  Wa.shington.  D.C..  this  13th 
day   of  June   1969. 

By  Older  of  the  Board  of  Directors. 

Federal  Deposit  Insurance 
corpor.ation, 
ISE.^Ll     E.  F.  Downey. 

Secretary. 

IFR.    EKk.    69-730a:    Piled,    June   20.    1989; 
8:45  am.]   .^^ 


RULES  AND   REGULATIONS 

Chapter  V — Federal  Home  Loan  Bank 
Board 

SUBCHAPTER    B — FEDERAL   HOME   LOAN   BANK 
SYSTEM 

[No.  22,944] 

PART    526— LIMITATIONS    ON    RATE 
OF   RETURN 

Advertising    Rates  of   Return 

June  16,  1969. 
Resolved  that,  notice  and  public  pro- 
cedure having  been  duly  afforded  i34 
F.R.  6199  >  and  all  relevant  material 
presented  or  available  having  been  con- 
sidered by  It,  the  Federal  Home  Loan 
Bank  Board,  upon  the  basis  of  such  con- 
sideration, hereby  amends  Part  526  of 
the  regulations  for  the  Federal  Home 
Loan  Bank  SV'Stem  (12  CFR  Part  526" 
to  implement  an  amendment  to  section 
5B  of  the  Federal  Home  Loan  Bank  Act, 
contained  in  Public  Law  90-505,  82  Stat. 
856.  approved  September  21,  1968,  giving 
the  Board  the  authority  to  prescribe 
rules  governing  the  advertisement  of  in- 
terest or  dividends  on  savings  accounts, 
by  adding  a  new  §  526.6,  immediately 
after  §  526.5.  to  read  as  follows,  effective 
August   1.    1969: 

§.■526.6        \<l%('rli«iiiu    "f    inlore-l    or   ilivi- 
flciui-  on  sa\inK">  a<<-oiiiit's. 

Every  advertisement,  announcement, 
or  solicitation  relating  to  the  interest  or 
dividends  paid  on  savings  accounts  in 
member  institutions  shall  be  governed 
by  the  following  rules: 

(a I  Annual  rate  of  simple  interest. 
Interest  or  dividend  rates  shall  be  stated 
in  terms  of  annual  rates  of  simple  in- 
terest or  dividends.  In  no  case  shall  a 
rate  be  advertised  that  is  in  excess  of 
the  applicable  maximum  rate  for  the 
particular  savings  account. 

(bi  Percentage  yields  based  on  1  year. 
Where  a  percentage  yield  achieved  by 
compounding  interest  or  dividends  dur- 
ing 1  year  is  advertised,  the  annual  rate 
of  simple  interest  shall  be  stated  with 
equal  prominence,  together  with  a  ref- 
erence to  the  basis  of  compounding.  No 
member  institution  shall  advertise  a  per- 
centage yield  ba.sed  on  the  effect  of 
grace  !>eriods  permitted  such  institutions. 

ic>  Percentage  yields  based  on  periods 
in  cTcess  of  1  year.  No  advertisement 
shall  include  any  indication  of  a  total 
percentage  yield,  compounded  or  simple, 
ba.sed  on  a  period  in  excess  of  a  year,  or 
an  average  annual  percentage  >ield 
achieved  by  compounding  during  a 
period  in  excess  of  a  year. 

id'  Time  or  amount  requirements.  If 
an  advertised  rate  is  payable  only  on  sav- 
ings accounts  that  meet  time  or  amount 
requirements,  such  requirements  shall  be 
clearly  and  conspicuously  stated.  Where 
the  time  requirement  for  an  advertised 
rate  is  in  excess  of  a  year,  the  required 
number  of  years  for  the  rate  shall  be 
stated  with  equal  prominence,  together 
with  an  indication  of  any  lower  rate  or 
rates  that  will  apply  if  the  savings  ac- 


count is  withdrawn  at  an  earlier 
maturity. 

(e»  Profit.  The  term  "profil"  shall  not 
be  used  in  referring  to  interest  or  divi- 
dends paid  on  savings  accounts. 

(f  I  Accuracy  of  advertising.  No  mem- 
ber institution  shall  make  any  adver- 
tisement, announcement,  or  solicitation 
relating  to  the  interest  or  dividends 
paid  on  savings  accounts  which  is  inac- 
curate or  misleading  or  which  misrepre- 
sents its  savings  account  contracts. 

ig»  Solicitation  of  savings  accounts 
for  member  institution.  Any  person  or 
organization  which  .solicits  savings  ac- 
counts for  a  member  institution  shall  be 
bound  by  the  rules  contained  in  this  sec- 
tion with  respect  to  any  advertisement, 
announcement,  or  solicitation  relating  to 
such  savings  accounts.  No  such  person 
or  organization  shall  advertise  a  percent- 
age yield  on  any  savings  account  it  solic- 
its for  a  member  institution  which  is 
not  authorized  to  be  paid  and  advertised 
by  such  institution. 

(Sec  5B,  47  Stat.  727,  as  added  by  sec  4,  80 
Stat.  824,  as  amended:  sec.  17,  47  Stat.  736, 
as  amended:  12  U  S.C.  1425b,  1437.  Reorg! 
Plan  No.  3  of  1947,  12  F.R  4981,  3  CFR,  1943- 
1948  Comp.,  p.    1071) 

By  the  Federal  Home  Loan  Bank 
Board. 


I  SEAL] 


Jack  Carter, 
Secretary. 


|FR.    Doc     69-7303:     Piled.    June    20,    1969; 
8:45   ami 


SUBCHAPTER   D— FEDERAL  SAVINGS  AND  LOAN 
INSURANCE    CORPORATION 

I  No,  22,946] 

PART  569— LIMITATIONS  ON  RATE 
OF  RETURN 

Advertising   Rates  of  Return 

June  16, 1969. 
Resolved  that,  notice  and  public 
procedure  having  been  duly  afforded  '34 
F.R.  6200)  and  all  relevant  material 
presented  or  available  having  been  con- 
sidered by  it,  the  Federal  Home  Loan 
Bank  Board,  upon  the  basis  of  such  con- 
sideration, hereby  amends  Part  569  of 
the  regulations  for  the  Insurance  of  Ac- 
counts 1 12  CFR  Part  569'  to  implement 
an  amendment  to  section  5B  of  the  Fed- 
eral Home  Loan  Bank  Act,  contained  in 
Public  Law  90-505.  82  Stat.  856,  ap- 
proved September  21,  1968,  giving  tlie 
Board  the  authority  to  prescribe  rules 
governing  the  advertisement  of  interest 
or  dividends  on  savings  accounts,  by  add- 
ing a  new  §  569.6,  immediately  after 
5  569  5.  to  read  as  follows,  effective  Au- 
gust 1,  1969: 

§  569.6       VdverlioiiiR    of    inlrrct   or  div- 
i<l<'n<l>^  on  sii\lnp;s  nccoiinl-i. 

Every  advertisement,  announcement, 
or  solicitation  relating  to  the  interest  or 
dividends  paid  on  savings  accounts  in 
insured  institutions  shall  be  governed  by 
the  following  rules: 
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(a>  Annval  rate  of  simple  interest.  In- 
terest or  dividend  rates  shall  be  stated  in 
^  of  annual  rates  of  simple  interest 
of  dividends.  In  no  case  shall  a  rate  be 
odvertised  that  is  in  excess  of  the  ap- 
plicable maximum  rate  for  the  particular 
savings  account. 

(b)  Percentage  yields  based  on  1  year. 
Where  a  percentage  yield  achieved  by 
fompounding  interest  or  dividends  dur- 
ijsTi  year  Ls  advertised,  the  annual 
fate  of  simple  interest  shall  be  stated 
with  equal  prominence,  together  with  a 
reference  to  the  basis  of  compounding. 
No  insured  institution  shall  advertise  a 
percentage  yield  based  on  the  effect  of 
gnce  periods  permitted  such  institutions. 

(c>  Percentage  yields  based  on  periods 
in  excess  of  1  year.  No  advertisement 
shall  include  any  indication  of  a  total 
percentage  yield,  compounded  or  simple, 
based  on  a  period  in  excess  of  a  year, 
or  an  average  annual  percentage  yield 
achieved  by  compounding  during  a  period 
in  excess  of  a  year. 

fdi  Time  or  amount  requirements.  If 
an  advertised  rate  is  payable  only  on 
savings  accounts  that  meet  time  or 
amount  requirements,  such  reqtiire- 
ments  shall  be  clearly  and  conspicuously 
stated.  Where  the  time  requirement  for 
an  advertised  rate  is  in  excess  of  a  year, 
the  required  number  of  years  for  the 
rate  shall  be  stated  with  equal  promi- 
nence, together  with  an  indication  of 
any  lower  rate  or  rates  that  will  apply 
if  the  savings  account  Is  withdrawn  at 
an  earlier  maturity. 

(e)  Profit.  The  term  "profit"  shall  not 
be  used  in  referring  to  interest  or  divi- 
dends paid  on  savings  accoimts. 

(f)  Accuracy  of  advertising.  No  in- 
sured institution  shall  make  any  adver- 
tisement, announcement,  or  solicitation, 
relating  to  the  interest  or  dividends  paid 
on  savings  accounts  which  is  inaccurate 
or  misleading  or  which  misrepresents  its 
savings  account  contracts. 

(g)  Solicitation  of  savings  accounts 
joran  insured  institution.  Any  person  or 
organization  which  sohcits  savings  ac- 
counts for  an  insured  institution  shall 
be  bound  by  the  rules  contained  in  this 
section  with  respect  to  any  advertise- 
ment, announcement,  or  solicitation  re- 
lating to  such  savings  accounts.  No  such 
person  or  organization  shall  advertise  a 
percentage  yield  on  any  savings  account 
It  solicits  for  an  insured  institution  which 
is  not  authorized  to  be  paid  and  adver- 
tised by  such  institution. 

(Sec.  SB,  47  Stat.  727,  as  added  by  sec.  4, 
80  SUt.  824,  as  amended;  sees.  402,  403.  48 
Stat.  1256.  1257,  as  amended;  12  U  S.C. 
1425b.  1725.  1726.  Reorg.  Plaft  No.  3  of  1947, 
12  P.R.  4981,  3  CFR,  1943-1948  Comp.,  p. 
1071) 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal]  Jack  Carter, 

Secretary. 

\fS,.  Doc.    69-7304;    nied.    June   20.    1969; 
8:45  a.m.] 


RULES  AND   REGULATIONS 

Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation 

(Docket  No.  69-SO-37;   Amdt.  3&-7841 

PART  39 — AIRWORTHINESS 
DIRECTIVES 

Eisemann  Magnetos  Type  AM— 4, 
AM-6,  LA-4,  LA-6 

Amendment  39-759  (34  F.R.  7006) ,  AD 
69-9-1  requires  replacement  of  improp- 
erly manufactured  coils  in  Eisemann 
magnetos  used  on  certain  Continental 
and  Franklin  engines.  After  issuing 
Amendment  39-759  the  Administration 
determined  that  there  is  a  shortage  of 
replacement  coils  and  that  field  person- 
nel were  having  difficulty  determining 
which  coils  should  be  replaced  when 
there  were  no  identification  markings  or 
Inspection  stamps  on  the  coils  being  in- 
spected. Therefore,  the  airworthiness 
directive  is  being  amended  to  provide 
additional  information  concerning  coil 
identification  and  to  extend  the  compli- 
ance time.  Since  this  amendment  ex- 
tends the  compliance  time  and  provides  a 
clarification  and  imposes  no  additional 
burden  on  any  person,  notice  and  pub- 
lic procedure  hereon  are  unnecessary 
and  the  amendment  may  be  effective  in 
less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697) , 
§  39.13  of  Part  39  of  the  Federal  Avia- 
tion Regulations,  Amendment  39-759 
(34  F.R.  7006) ,  AD  69-9-1  is  amended  as 
follows : 

Revise  the  compliance  time  in  the  first 
paragraph  from  25  hours  to  50  hours. 

Add  an  additional  paragraph   (d)    as 

follows : 

(d)  This  airworthiness  directive  affects 
only  colls  with  the  green  plastic  covering  and 
does  not  affect: 

(1)  Taped  colls. 

(2)  Those  covered  In  black  plastic. 

(3)  Those  bearing  Inspection  stamps  of 
any  type  or  color  (other  than  those  listed 
under  (b)  above) . 

(4)  Those  bearing  no  Inspection  stamp. 

This  amendment  becomes  effective 
June  24,  1969. 

(Sees    313(a),  601.  603,  Federal  Aviation  Act 
of  1958;  49  US  C.  1354(a),  1421,  1423) 

Issued  in  East  Point,  Ga.,  on  June  12, 

1969. 

James  G.  Rogers, 
Director.  Southern  Region. 

[P.R.    Doc.    69-7335;    Filed.    June    20,    1969; 
847  am] 
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I  Airspace  Docket  No.  69-SO-29) 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND   REPORTING   POINTS 

Designation  of  Transition  Area; 
Correction 

On  Jime  3,  1969,  F.R.  Doc.  69-6471  was 
published  in  the  Federal  Register  i34 
F.R.  8702) ,  amending  Part  71  of  the  Fed- 
eral Aviation  Regtilations  by  designating 
the  Centerville,  Tenn..  transition  area. 

Subsequent  to  publication  of  the  rule, 
the  geographic  coordinate  for  the  Center- 
ville Municipal  Airport  dat.  35'50'00" 
N.,  long.  87'27'00"  W.i  was  further  re- 
fined by  Coast  and  Geodetic  Survey.  The 
correct  geographic  coordinate  is  lat. 
35"'50'15"  N.,  long.  87^26'45"  W.  There- 
fore, action  is  taken  herein  to  amend  the 
description  accordingly. 

Since  this  amendment  is  minor  in  na- 
ture, notice  and  public  procedure  hereon 
are  unnecessary. 

In  consideration  of  the  foregoing,  effec- 
tive 0901  G.m.t.,  July  24.  1969,  F.R.  Doc. 
69-6471  is  amended  as  follows: 

In  lines  3  and  4  of  the  Centerville, 
Tenn.,  transition  area  description  "  •  •  • 
(lat.  35°50'00"  N..  long.  87°27'00" 
W  )  »  •  "'is  deleted  and  •'*  '  *  (lat. 
35'50'15"N.,long.  87'26'45"  W.)  •  *  *" 
is  substituted  therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958: 
49  U.S.C.  1348(aK  sec.  6(ct,  Department  of 
Transportation  Act;    49  U.S.C.   1655(c)) 

Issued  in  East  Point,  Ga„  on  June  12, 

1969. 

James  G.  Rogers. 
Director,  Southern  Region. 

I  F.R.    r>oc.    69-7337:     Filed,    June    20,    1969; 
8:48  ajn.J 


(Airspace  Docket  No.  69-SW-361 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Control   Zone 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  amend  the  Walnut  Ridge, 
Ark.,  control  zone. 

The  Walnut  Ridge  control  zone  is 
presently  designated  full-time  in  Part 
71  (34  F.R.  4632)  of  the  Federal  Avia- 
tion Regulations.  The  FAA  expects  to 
relocate  the  Walnut  Ridge  Flight  Service 
Station  to  Jonesboro,  Ark.,  June  26, 
1969,  and  discontinue  weather  observa- 
tions at  Walnut  Ridge  effective  2359 
CDT.  June  25,  1969.  Currently,  negotia- 
tions are  underway  to  provide  a  part- 
time  supplementary  weather  observing 
program  at  Walnut  Ridge  starting  on  or 
about  June  26,  1969. 

In  view  of  the  foregoing,  it  is  appro- 
priate to  change  the  Walnut  Ridge  con- 
trol zone  designation  to  part-time  with 
the  effective  dates  and  times  established 
in  advance  by  a  Notice  to  Airmen  and 
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continuously  published  thereafter  in  the 
Airman's  Information  Manual.  Definite 
dates  and  times  will  be  established  and 
published  as  soon  as  they  are  available. 

Since  this  amendment  does  not  in- 
crease the  extent  of  controlled  air  space 
nor  place  an  undue  burden  on  the  pub- 
lic, notice  and  public  procedures  thereon 
are  unnecessary  and  it  may  be  made  ef- 
fective to  coincide  with  relocation  of  the 
Flitrht  Service  Station. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  June  26,  1969,  as 
herein  set  forth. 

In  5  71.171  (34  F.R.  4632),  the  Walnut 
Ridge,  Ark.,  control  zone  is  amended  by 
adding  the  following  "This  control  zone 
is  effective  during  the  specific  dates  and 
times  established  in  advance  by  a  Notice 
to  Airmen.  The  effective  date  and  time 
will  thereafter  be  continuou.sly  published 
in  the  Airman's  Information  Manual." 
(Sec.  307(a»,  Federal  Aviation  Act  of  1958; 
49  U.S.C.  1348;  sec.  6(c),  Department  of 
Transportation   Act;    49   U.S.C.    1655(c)) 

Lssued  in  Fort  Worth,  Tex.,  on  June  11. 
1969. 

A.  L.  Coulter. 
Acting  Director,  Southrvest  Region. 

(PR     Doc.    69-7338;    Piled,    June    20,    1969; 
8:*8  R.1I1.1 


[Airspace  Docket  No.  69-WE-381 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING   POINTS 

Alteration  of  Control  Zone 
Description 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  amend  the  description  of  the 
Chandler,  Ariz.,  control  zone.  This  action 
is  necessary  to  reflect  the  name  change 
of  the  Chandler  VOR  to  Rlttenhouse 
VOR. 

In  §71.171   (34  F.R.  4557)   the  Chan 
dler,  Ariz.,  control  zone  is  amended  by 

deleting Chandler    VOR,"    and 

substituting    '••   »   •  Rlttenhouse    VOR 
*    •    '"therefor. 

Since  this  change  is  editorial  In  nature 
and  imposes  no  additional  burden  on  any 
person,  notice,  and  pubUc  procedure 
hereon  are  unnecessary,  and  good  cause 
exists  for  making  this  amendment  effec- 
tive in  less  than  30  days. 

Effective  date.  This  amendment  is 
effective  upon  publication  In  the  Fedctal 
Reci.ster. 

Issued  in  Los  Angeles,  Calif.,  on 
June  12.  1969. 

Lee  E.  Warren, 
Acting  Director.  Western  Region. 

[PR.    Doc.    69-7339;    FUed.    June    20,    19«9; 
8.48  am.] 


RULES  AND   REGULATIONS 

[Airspace  Docket  No.  69-EA-701 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Control  Zone  and 
Transition  Areas 

The  Federal  Aviation  Administration 
i.s  amendiiiR  §§  71.171  and  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations 
so  as  to  alter  the  Montpelier,  Vt..  control 
zone  (34  F.R.  4606)  and  transition  area 
(34  F.R.  4730* ;  the  Henderson.  Ky.  (34 
P.R.  4699).  and  Rutland,  Vt.  *34  F.R. 
4757 » .  transition  areas. 

A  change  in  the  name  of  Henderson 
Airport,  Henderson,  Ky.,  Barre-Mont- 
pelier  Municipal  Airport.  Barre-Mont- 
pelier.  Vt.,  and  Rutland  Municipal  Air- 
port, Rutland,  Vt.,  requires  alteration  of 
the  iH-esent  designation  of  the  transition 
areas  and  control  zone  where  the  descrip- 
tion includes  specific  reference  to  these 
airports. 

Since  these  changes  are  editorial  In 
nature  and  impose  no  additional  burden 
on  any  person,  notice  and  public  proce- 
dure are  unnecessary  and  the  amend- 
ment may  be  made  effective  in  less  than 
30  days. 

In  view  of  the  foregoing.  Federal  Avi- 
ation Administration  having  reviewed 
the  airspace  requirements  In  the  terminal 
airspace  of  Montpelier,  Vt.,  Henderson. 
Ky.,  and  Rutland,  Vt..  the  amendment 
Is  herewith  made  effective  upon  publica- 
tion In  the  Federal  Register  as  follows: 

1.  Amend  §71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  in  the  description  of  the  Mont- 
pelier. Vt.,  control  zone.  "Barre-Mont- 
pelier.  Airport,  Montpelier,  Vt."  and  in- 
sert "Barre-Montpelier  State  Airport, 
Barre-Montpelier,  Vt."  in  lieu   thereof. 

2.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete : 

'a)  In  the  description  of  the  Mont- 
pelier, Vt.,  transition  area,  "Barre-Mont- 
pelier Airport,  Montpelier,  Vt."  and  insert 
"Barre-Montpelier  State  Airport,  Barre- 
Montpelier,  Vt."  in  lieu  thereof. 

(b)  In  the  description  of  the  Hender- 
son, Ky.,  transition  area.  "Henderson 
Airport "  and  insert  "Henderson  City- 
County  Air{X)rt '  in  lieu  thereof, 

<c)  In  the  description  of  the  Rutland, 
Vt..  transition  area,  "Rutland  Airport" 
and  insert  "Rutland  State  Airport"  in 
lieu  thereof. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958: 
72  Stat.  749;  49  U.SC  1348;  sec.  6(c),  DOT 
Act;  49  U.S.C.  1655(c)  ) 

Issued  In  Jamaica,  N.Y.,  on  June  10, 
1969. 

Wayne  Hendershot. 
Acting  Director,  Eastern  Region. 

[PR.    Doc.    69-7340:    PUed,    June    20,     1969; 
8:48  a.m.] 


[Alrspiace  Docket  No.  69-CE-411 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE 
AND  REPORTING  POINTS 

Alteration  of  Federal  Airway 
Segment 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  segment  of  VOR 
Federal  airway  No.  193  west  alternate  be- 
tween White  Cloud,  Mich.,  and  Traverse 
City.  Mich.  The  Federal  Aviation  Ad- 
ministration is  taking  action  herein  to 
realign  V-193W  between  White  Cloud 
and  Traverse  City  via  the  Manistee, 
Mich.,  VOR,  which  was  commissioned  on 
May  7,  1969.  Realignment  of  V-193W 
via  the  Manistee  VOR  will  provide  ijet- 
ter  cour.se  guidance,  shorten  the  distance 
on  this  airway  segment  and  reduce  tiie 
amount  of  controlled  airspace. 

Since  this  airway  alteration  is  minor 
in  nature  and  causes  no  additional  bur- 
den, notice  and  public  procedure  hereon 
are  unnecessary. 

In  consideration  of  the  foregoing. 
Part  71  of  the  Federal  Aviation  Regu- 
lations is  amended  effective,  0901 
G.m.t..  August  21.  1969,  as  hereinafter 
set  forth. 

In  .5  71.123  (34  F.R.  4509)  V-193  is 
amended  by  deleting  "INT  White  Cloud 
329'  and  Traverse  City  235°  radials;" 
and  substituting  "Manistee,  Mich.;" 
therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958; 
49  use.  1348  sec.  6(c),  Department  of 
Transportation  Act;  49  U.S.C.  1655(c)) 

Issued  in  Washington,  D.C.,  on  June 
17,  1969. 

T.  McCormack, 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

]PR     Doc.    69-7341;     Piled,    June    20,    1969: 
8:48  am  ] 


[Airspace  Docket  No.  69-WE-40I 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Transition  Area 

Tlie  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  description  of  tlie 
Rifle,  Colo.,  transition  area. 

For  the  benefit  of  more  accurate  plot- 
ting of  Rifle,  Colo.,  transition  area  one  of 
the  geographical  coordinates  contained 
in  the  description  of  the  transition  area 
will  be  changed.  Corrective  action  Is 
taken  herein. 

Since  this  change  is  minor  in  nature 
and  imposes  no  additional  burden  on  any 
person,  notice  and  public  procedures 
hereon  are  unnecessary. 

In  consideration  of  the  foregoing  the 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  amended  as  hereinafter  set  forth. 
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In  71 181  <34  P\R.  7961)  tHe  descrip- 
hnn  of  the  Rifle,  Colo.,  transition  area 

amended  by  deleting latitude 

QQ^i'OO"  N in  the  17th  line  and 

^telituting-  •  ♦  39=24-30"  N.  •  '  •" 
therefor. 

Effective  date.  This  amendment  is  ef- 
fective upon  publication  In  the  Federal 
Register. 

Issued  in  Los  Angeles,  Calif.,  on  June 

12.1969. 

Lee  E.  W.^rren, 

Acting  Director,  Western  Region. 

\rs,    Doc.    C9-7342:    Filed,    June    20,    1969; 
8:48  a  m] 


lAlrsp;\ce  Docket  No.  69-80-24] 
PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Designation  and  Alteration   of 
Transition  Areas;   Correction 

On  May  2,  1969,  F.R.  Doc.  69-5253.  ef- 
fective June  26,  1969,  was  published  in 
the  Federal  Register  '34  F.R.  7221, 
7222),  amending  Part  71  of  the  Federal 
Aviation  Regulations  by  designating  the 
Marion,  S.C.  transition  area  and  alter- 
ing the  Florence,  S.C,  transition  area. 

Subsequent  to  publication  of  the  rule. 
Coast  and  Geodetic  Survey  refined  the 
final  approach  radial  of  the  VOR  instru- 
ment approach  from  the  Florence 
VORTAC  100°  to  the  101°  radial.  Ac- 
cordingly, it  is  necessary  to  alter  the 
Marion,  S.C,  transition  area  description 
to  reflect  this  change. 

Since  this  amendment  is  minor  in  na- 
ture, notice  and  public  procedure  hereon 
are  unnecessary  and  action  is  taken  here- 
in to  amend  the  rule  accordingly. 

In  consideration  of  the  foregoing,  ef- 
fective immediately,  F.R.  Doc.  69-5253  is 
amended  as  follows: 

Inline  five  of  the  Marion,  S.C,  transi- 
tion area  description  '••  •  •  Florence 
VORTAC    100°    •    •    ••'    is    deleted    and 

Florence  VORTAC  101°     

Is  substituted  therefor., 

(Sec.  307(a).  Federal  Aviation  Act  of  1958: 
49  use.  1348(a);  sec.  6(c).  Department  of 
Transportation  Act;  49  U  S.C.  1655(c)) 

Issued  in  East  Point,  Ga.,  on  June  16, 
1969. 

Gordon  A.  Williams,  Jr., 
Acting  Director,  Southern  Region. 

1P.R.   Doc.    69-7344:    Piled.    June    20,    1969; 
8:48  a.m.] 
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and  73  of  the  Federal  Aviation  Regula- 
tions that  would  designate  three  tem- 
porary joint  use  restricted  areas  in  the 
vicinity  of  Camp  Hale,  Colo.,  and  that 
would  alter  the  description  of  the  con- 
tinental control  area  to  reflect  the  desig- 
nation of  these  areas. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  All  comments  received 
were  favorable. 

In  consideration  of  the  foregoing. 
Parts  71  and  73  of  the  Federal  Aviation 
Regulations  are  amended,  effective  0901 
G.m.t.,  August  21,  1969,  as  hereinafter 
set  forth. 

1.  In  5  73.26  '34  F.R.  48191  the  follow- 
ing is  added: 

R-2603  Camp  Hai-e.  Colo. 


I  Airspace  Docket  No.  69-WE-2I  ] 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

PART  73— SPECIAL  USE  AIRSPACE 

Designation  of  Restricted  Areas  and 
Alteration  of  Continental  Control 
Area 

On  April  29,  1969,  a  notice  of  proposed 
nile  making  was  published  in  the  Fed- 
eral Register  (34  F.R.  7030)  stating 
that  the  Federal  Aviation  Administration 
was  considering  amendments  to  Parts  71 


Boundaries: 

A-LAUNCH    .SITE 

A  circle  with  a  flve-mlle  radUis  centered  at 
lat.  39''2630"   N,   long.    106°19'30'    W. 

B-NOBTH    1MP.\CT    AREA 

Beginning  at  lat.  39''45'41"  N.,  long. 
106°28'55"  W.;  to  lat.  39°4501"  N.,  lons- 
106''30'46"  W.;  to  lat.  39'52'54"  N.,  long. 
106"35'5r'  W;  to  lat.  39°53'46"  N,  long. 
106°33'26"  W  :  thence  to  point  of  beginning. 

C-EOLTH    IMPACT    AREA 

Beginning  at  lat.  38°50'30"  N.,  long. 
106'0r20"  W:  to  lat.  38°51'10"  N.,  long. 
105°59'15"  W.;  to  lat.  38''59'20"  N.,  long. 
106'>03'10"  W.:  to  lat.  38  58'40"  N.,  long. 
:06°05'15"  W.;  thence  to  point  of  beginning. 

Designated   altltvides:    Surface   to   FL   240. 

Time  of  designation:  0001  to  0900  dally, 
September  2.  1969,  to  October  11.  1969,  and 
January  5.  1970,  to  February  10.  1970. 

Controlling  agency:  FAA.  Denver  ARTC 
Center. 

Using  agency:  Atmoepherlc  Sciences  Of- 
ficer, Atmospheric  Sciences  Laboratory,  U.S. 
Army  Electronics  Command,  White  Sands 
Missile  Range,  N.  Mex. 

2.  In  §  71.151  <34  F.R.  45461  "R-2603 
Camp  Hale,  Colo."  is  added. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958; 
49  U.8.C.  1348:  sec.  6(c),  Department  of 
Transportation  Act;  49  U.S.C.  1665(c) ) 


D.C 


on 


Issued     in     Washington 
June  16,  1969. 

William  M.  Flener, 
Director,  Air  Traffic  Service. 

[F.R.    Doc.    69-7343:    Filed,    June    20,    1969; 
8:48  a.m. I 


(Docket  No.  9113;  Amdt.  93-17] 
PART     93— SPECIAL    AIR     TRAFFIC 
RULES      AND      AIRPORT      TRAFFIC 
PAHERNS 

High  Density  Traffic  Airports;  Arrival 
and  Departure  Reservations  and 
VFR  Flight  Plans 

The  purpose  of  this  amendment  is  to 
permit  operations  at  airports  designated 
as  high  density  traflBc  airports  without 
obtaining  an  arrival  or  departure  reser- 
vation, or  filing  a  VFR  fliglit  plan,  where 
appropriate. 

Under  the  provisions  of  the  high  den- 
sity traffic  airport  rules  prescrifcted  in 
Subpart  K  (Amdt.  93-15;  34  F.R.  2603). 
an  arrival  or  departure  reservation  and 
an  IFR  or  VFR  flight  plan,  as  appropri- 
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ate,  are  required  for  operations  conduct- 
ed at  the  airports  involved.  Since  the  ef- 
fective date  of  those  rules,  the  number 
of  operations  at  the  airports  involved 
that  are  conducted  between  the  hours  of 
midnight  and  6  a.m..  local  time,  is  ex- 
tremely small  and  does  not  justify  the 
need  for  an  arrival  or  departure  reserva- 
tion during  those  hours.  Accordincly.  the 
requirement  for  an  anuval  or  departure 
reser\'ation  is  hereby  deleted  from  tiie 
provisions  of  5  93.125  for  all  operations 
between  midnight  and  6  am,  local  time. 

Inasmuch  as  reser\-ations  will  no  long- 
er be  required  between  the  hours  oi  mid- 
night and  6  a.m.,  local  time,  the 
provisions  of  ?  93.125  are  further  amend- 
ed to  provide  that  pilots  operating  VFR 
during  those  hours  need  not  file  a  VFR 
flight  plan. 

If  operational  experience  indicates 
that  the  demand  for  use  of  the  affected 
airports  between  the  hours  of  midnight 
and  6  a.m.  begins  to  exceed  the  maxi- 
mum hourly  limitation  specifled  in 
§  93.123,  the  FAA  will  take  further  regu- 
latory action  to  restore  the  original 
terms  of  §  93.125  to  operations  conducted 
during  those  hours. 

Since  this  amendment  provides  relief 
from  procedural  requirements,  compli- 
ance with  further  notice  and  procedure 
is  unnecessary  and  it  is  made  effective 
upon  publication  in  the  Federal 
Register. 

In  consideration  of  the  foregoing, 
5  93.125  is  amended,  effective  June  21. 
1969,  by  adding  a  flush  paragraph  at  the 
end  of  that  section  to  read  as  follows: 

§93.125      Arrival    or    departure    rr-tr>a- 
tion  and  flipht  plan. 

•  •  •  *  • 

Tlie  arrival  or  departure  reservations 
prescribed  in  p>arapraph  (a)  of  this  sec- 
tion and  the  VFR  flight  plan  prescribed 
in  paragraph  ibi  of  this  section  are  not 
required  for  an  operation  conducted  to 
or  from  a  high  density  traffic  airix>rt 
between  12  midnight  and  6  a.m..  local 
time. 

(Sees.  103.  307  (a),  (b),  (c) ,  313(a) .  601.  Fed- 
eral AviaUoo  Act  of  1958  (49  U.SC  1303. 
1348  (a),  (b),  (c),  1354(a),  1421);  sec  6(c), 
Department  of  Transp>ortation  Act  i49  U  S  C 
1655(c));  §  14(b),  (2).  Part  1.  Regulations 
of  the  Office  of  the  Secretary ) 

Issued  in  Washington,  DC.  on  June 
19.  1969. 

J.  H.  Shaffer, 
Administrator. 


IFR.    Doc. 


-7404;     Filed.    June    20,     Ii)69; 
8:50  a.m.l 


[Docket  No  9466;  Amdt    151-33] 

PART   151 — FEDERAL  AID  TO 
AIRPORTS 

Land  Acquisition   Costs  for  Apprcach 
Lighting  Systems;   U.S.   Share 

The  purpose  of  this  amendment  to  Part 
151  of  the  Federal  Aviation  Regulations 
is  to  provide,  for  projects  under  the  Fed- 
eral-aid Airport  Program,  that  the  U.S. 
share  of  the  acquisition  costs  of  land 
needed  for  the  installation  of  approach 
lighting  systems  is  75  percent  regardless 
of  the  intensity  of  the  lights  Involved. 
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This  amendment  was  proposed  in  No- 
tice 69-8.  issued  on  March  4.  1969,  and 
published  in  the  Federal  Register  on 
March  12,  1969  <  34  F.R.  5111).  Seven 
public  comments  were  received  on  the 
notice,  all  of  which  concurred  in  the  pro- 
po-sal.  One  comment  suggested  that  the 
75  percent  Federal  participation  in  ac- 
quisition costs  for  a  parcel  of  land  within 
a  clear  zone  should  also  apply  to  any 
excess  portion  of  that  parcel  lying  out- 
side the  clear  zone  boundary.  However, 
this  comment  is  outside  the  .scope  of  the 
notice. 

As  proposed  in  the  notice,  this  amend- 
ment provides  for  the  same  percent  of 
Federal  participation  in  the  acquisition 
costs  of  land  needed  for  medium  intensity 
approach  lighting  systems  and  like  sys- 
tems with  runway  alignment  indicator 
lighUs  that  arc  now  incorporated  into  the 
National  Airspace  System,  as  has  been 
previously  applied  to  high  intensity  ap- 
proach lighting  systems. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  this  amendment,  and  due  consid- 
eration has  been  given  to  all  relevant 
matter  presented. 

In  consideration  of  the  foregoing, 
§  151.13  of  the  Federal  Aviation  Regula- 
tions 15  amended,  effective  July  21,  1969. 
by  striking  out  the  words  "high  intensity" 
from  the  flush  sentence  at  the  end  of 
paragraph  (a)  of  that  section. 

(Sees  9,  10.  Federal  Airport  Act;  49  tJ.S  C. 
1108,  1109;  sec  6(c),  Department  of  Trans- 
portation Act;  49  use  1655(c);  5  1  4(b)  (2)  , 
Regulations  of  the  Office  of  the  Secretary  of 
Transportation) 

Lssued  in  Washington,  D.C.,  on  June  16 
1969, 

J.  H.  Shaffer. 
Administrator. 

[FR     Doc     69-7336:    Piled.    June    20,    1969; 
8:47  am  I 


Title  21— FOOD  AND  DROGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and  Welfare 

SUBCHAPTER    B FOOD    AND    FOOD    PRODUCTS 

PART   121 — FOOD  ADDITIVES 

Subpart  C — Food  Additives  Permitted 
in  the  Feed  and  Drinking  Water  of 
Animals  or  for  the  Treatment  of 
Food-Producing  Animals 

Carbarsone    I  Not  U.S. P.) 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  submitted  in 
a  petition  ( 10-285V)  filed  by  Whltmoyer 
Laboratories,  Inc.,  Myerstown,  Pa.  17067, 
and  other  relevant  material,  concludes 
that  §  121  310  should  be  amended  to  pro- 
vide for  the  .safe  use  of  a  lower  level  of 
carbarsone  '  not  U.S.P. )  in  the  feed  of 
tuikeys  for  the  prevention  of  blackhead. 

Therefore,  pursuant  to  the  provisions 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  '.sec.  409(C)(1),  72  Stat.  1786;  21 
use.  ,348<c>il))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2  1201.  §  121.310  CarbarsOTie  (not  U.S.P.) 


RULES  AND   REGULATIONS 

Is  amended  in  the  second  column  of  the 
table  in  paragraph  (b»  by  changing 
•340.5  (0.0375%)"  to  read  "227-340.5 
<  0.025-0.375%).- 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  Its 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Kducation,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
Washin.£;ton,  D.C.  20201,  written  objec- 
tions thereto,  preferably  in  quintuplicate. 
Objections  shall  show  wherein  the  pcnson 
filing  will  be  adversely  affected  by  the 
order  and  .specify  with  particularity  the 
provisions  of  the  order  deemed  objec- 
tionable and  the  grounds  for  the  objec- 
tions. If  a  hearing  is  requested,  the  objec- 
tions must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  .sufficient  to  justify  the  relief 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof. 

Effective  date.  This  order  shall  become 
effective  on  the  date  of  its  publication 
in  the  Federal  Register. 

(Sec.    409(c)(1),    72    Stat.    1786;     21    U.S  C 
348(c)(1)) 

Dated:  June  13.  1969. 

J.  K.  Kirk. 
Associate  Commissioner 
for  Compliance. 
|FR     Doc.    69   7321;    Filed.    June    20,     1969; 
B:4«  am.l 


PART   121 — FOOD  ADDITIVES 

Subpart  C — Food  Additives  Permitted 
in    Feed    and    Drinking    Water    of 
Animals    or   for   the   Treatment   of 
Food-Producing  Animals 

Clopidol;  Correction 

In  F.R.  Doc.  69-5588  appearing  at 
page  7612  in  the  Issue  of  Tuesday 
May  13.  1969,  the  text  under  "Umita- 
tlons"  for  Item  3  of  the  table  in  §  121.325 
(b)  is  corrected  to  read:  "For  replace- 
ment chickens  intended  for  use  as  caged 
layers;  do  not  feed  to  laying  chickens: 
do  not  feed  to  chickens  over  16  weeks 
of  age." 

Dated:  June  13. 1969. 

J.  K.  Kirk, 
Associate  Commissioner 
for  Compliance. 

|PR     Doc.    69  7322;    Piled.    June    20.     1969; 
8:46  a  m  I 

^'     Title  29— LABOR 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

SUBCHAPTER    C — AGE    DISCRIMINATION    IN 
EMPLOYMENT 

PART  860— INTERPRETATIONS 
Miscellaneous  Amendments 

Pursuant  to  the  Age  Discrimination  in 
Employment  Act  of  1967  (81  Stat.  602; 
29  use.   620)    and  Secretary's  Orders 


No.  10-68  (33  F.R.  9729)  and  No  ll-fig 
<33  F.R.  9690),  29  CFR  Part  860  is 
amended  as  set  forth  below. 

As  these  are  interpretive  rules  and 
are  not  substantive,  the  provisions  of  5 
U.S.C.  553  concerning  notice  of  proposed 
rule  making,  public  participation  there- 
in, and  delay  in  effective  date  do  not 
apply.  I  do  not  believe  such  procedure 
and  delay  will  serve  a  useful  purpose 
here.  Accordingly,  the.se  rules  shall  be 
effective  immediately. 

1.  A  new  §  860.30  is  added  to  read  as 
follows: 

S  «f.O  .JO       DrnnilioiiH. 

Considering  the  purpose  of  the  proviso 
to  section  7<c)  of  the  Act  as  indicated  in 
the  reports  of  both  the  Senate  and  House 
Committees  (see  S.  Rept.  No.  723,  90th 
Cong.,  1st  Sess.,  and  H.  Rept.  No.  805 
90th  Cong.,  1st  Sess.)  it  was  clearly  the 
intent  of  Congress  that  the  term  "em- 
ployee" in  that  proviso  should  apply  to 
any  penson  who  has  a  right  to  bring  an 
action  under  the  Act.  incTlJding  an  ap- 
plicant  for   employment. 

2.  Paragraph  (b)  of  §  860.92  is  revised 
to  read  as  follows : 

§  860.92      Help  wan  led  notirrK  or  adver- 
tise iiienl.s. 

•  •  •  *  , 

<b)  When  help  wanted  notices  or  ad- 
vertisements contain  terms  and  phrases 
such  as  "age  25  to  35."  "young,"  "boy," 
"girl."  "college  student."  'recent  college 
graduate,"  or  others  of  a  similar  nature, 
such  a  term  or  phrase  discriminates 
against  the  employment  of  older  persons 
and  will  be  considered  in  violation  of  the 
Act.  Such  specifications  as  "age  40  to 
50,"  "age  over  50,"  or  "age  over  65"  are 
also  considered  to  be  prohibited.  Where 
such  specifications  as  "retired  person"  or 
"supplement  your  pension"  are  intended 
and  applied  so  as  to  discriminate  against 
others  within  the  protected  group,  they 
too  are  regarded  as  prohibited,  unless 
one  of  the  exceptions  applies, 

•  *  •  •  » 

3.  In  §  860.95,  the  existing  language  is 
designated  as  paragraph  (a),  and  a  new 
paragraph  (b»  is  added  to  read  as 
follows: 

§  860.0,)      Job  appliculiuns. 

•  •  »  »  « 

•  b)  An  employer  may  limit  the  active 
period  of  consideration  of  an  application 
so  long  as  he  treats  all  applicants  alike 
regardless  of  age.  Thus,  for  example,  if 
the  employer  customarily  retains  em- 
ployment applications  in  an  active  status 
for  a  period  of  60  days,  he  will  be  in 
compliance  with  the  Act  if  he  so  retains 
those  of  individuals  in  the  40  to  65  age 
group  for  an  equal  period  of  considera- 
tion as  those  of  younger  persons.  Fur- 
ther, there  is  no  objection  to  the 
employer  advising  all  applicants  of  the 
above  practice  by  means  of  a  legend  on 
his  application  forms  as  long  as  this  does 
not  suggest  any  limitation  based  on  age. 
If  it  develops,  however,  that  such  a 
legend  is  used  as  a  device  to  avoid  con- 
sideration of  the  applications  of  older 
persons,  or  otherwise  discriminate 
against  them  because  of  age.  there  would 
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then  appear  to  be  a  violation  of  the  Act. 
It  should  be  noted  that  this  position  in 
no  way  alters  the  recordkeeping  require- 
ments of  the  Act  which  are  set  forth  in 
Part  850  of  this  chapter, 

4.  In  5  860.104,  a  new  paragraph   (c> 
is  added  to  read  as  follows: 

cSfifl.lOl      Dirrerenliiilions     bused     on 
*        rcaxoiiiililc  factors  other  llian  ape — 
,\d<ii(ioMal  examples. 

• 

ic>  Rcfui^al  to  hire  relatives  of  cur- 
rent employees.  There  is  no  provision  in 
the  Act  which  would  prohibit  an  em- 
ployer, employment  agency,  or  labor  or- 
ganization from  refusing  to  hire  individ- 
uals within  the  protected  age  group  not 
because  of  their  age  but  because  they 
are  relatives  of  persons  already  employed 
by  the  firm  or  organization  involved. 
Such  a  differentiation  would  appear  to 
be  based  on  "reasonable  factors  other 
than  age." 

5.  Section  860.110  is  revised  to  read  as 
follows: 

§860.110     Involuntary  retirement  before 
ago  6.'>. 

fa)  Section  4'fW2)  of  the  Act  pro- 
vides that  "It  shall  not  be  unlawful  for 
an  employer,  employment  agency,  or 
labor  organization  •  •  •  to  observe  the 
terms  of  *  *  *  any  bona  fide  employee 
benefit  plan  such  as  a  retirement,  pen- 
sion, or  insurance  plan,  which  is  not  a 
subterfuge  to  evade  the  purposes  of  this 
Act,  except  that  no  such  employee  benefit 
plan  shall  excuse  the  failure  to  hire  any 
individual  •  '  *."  Thus,  the  Act  author- 
izes involuntary  retirement  irrespective 
of  age,  provided  that  such  retirement  is 
pursuant  to  the  terms  of  a  retirement  or 
pension  plan  meeting  the  requirements 
of  section  4(f)  (2 > .  The  fact  that  an  em- 
ployer may  decide  to  permit  certain 
employees  to  continue  working  beyond 
the  age  stipulated  In  the  formal  retire- 
ment program  does  not.  In  and  of  Itself, 
render  an  otherwise  bona  fide  plan  In- 
valid insofar  as  the  exception  provided 
in  section  4<f)  «2)  is  concerned. 

(b)  This  exception  does  not  apply  to 
the  involuntary  retirement  before  65  of 
employees  who  are  not  participants  in 
the  employer's  retirement  or  pension  pro- 
gram. It  should  be  noted  that  section  5 
of  the  Act  directs  the  Secretary  of  Labor 
to  undertake  an  appropriate  study  of 
institutional  and  other  arrangements 
giving  rise  to  involuntary  retirement, 
and  report  his  findings  and  any  appro- 
priate legislative  recommendations  to  the 
President  and  to  Congress. 

6.  Section  860.120  is  revised  to  read  as 
follows: 

§860.120      (lost*      and      benefits      under 
employee  benefit  plans. 

lai  Section  4<f)(2)  of  the  Act  pro- 
vides that  it  Is  not  unlawful  for  an  em- 
ployer, employment  agency,  or  labor  or- 
ganization "to  observe  the  terms  of  *  *  * 
any  bona  flde  employee  benefit  plan  such 
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as  a  retirement,  pension,  or  insurance 
plan,  which  Is  not  a  subterfuge  to  evade 
the  piuTioses  of  this  Act,  except  that  no 
such  employee  benefit  plan  shall  excuse 
the  failure  to  hire  any  Individual  *  *  *." 
Thus,  an  employer  is  not  required  to 
provide  older  workers  who  are  otherwise 
protected  by  the  law  with  the  same  pen- 
sion, retirement  or  insurance  benefits  as 
he  provides  to  younger  workers,  so  long 
as  any  differential  between  them  is  in 
accordance  with  the  t«rms  of  a  bona 
fide  benefit  plan.  For  example,  an  em- 
ployer may  provide  les.ser  amounts  of 
insurance  coverage  under  a  group  in- 
surance plan  to  older  workers  than  he 
does  to  younger  workers,  where  the  plan 
is  not  a  subterfuge  to  evade  the  purposes 
of  tlie  Act.  A  retirement,  pension,  or 
Insurance  plan  will  be  considered  in 
compliance  with  the  •statute  where  the 
actual  amount  of  payment  made,  or  cost 
incurred,  in  behalf  of  an  older  worker 
is  equal  to  that  made  or  incurred  in 
behalf  of  a  younger  worker,  even  though 
the  older  worker  may  thereby  receive  a 
lesser  amount  of  pei^ion  or  retirement 
benefits,  or  insurance  coverage.  Further, 
an  employer  may  provide  varying  bene- 
fits under  a  bona  fide  plan  to  employees 
within  the  age  group  protected  by  the 
Act,  when  such  benefits  are  determined 
by  a  formula  involving  age  and  length 
of   service   requirements. 

(b»  Profit-sharing  plans:  Not  all  em- 
ployee benefit  plans  but  only  those  sim- 
ilar to  the  kind  enumerated  in  section 
4(f)  (2)  of  the  Act  come  within  this  pro- 
vision and  a  profit-sharing  plan  as  such 
would  not  appear  to  be  within  its  terms. 
However,  where  it  is  the  essential  purpose 
of  a  plan  financed  from  profits  to  pro- 
vide retirement  benefits  for  employees, 
the  exception  may  apply.  The  "bona 
fides"  of  such  plans  will  be  considered 
on  the  basis  of  all  the  particular  facts 
and  circumstances. 

(c)  Forfeiture  clauses  in  retirement 
programs:  Clauses  in  retirement  pro- 
grams which  state  that  litigation  or  par- 
ticipation in  any  manner  in  a  formal 
proceeding  by  an  employee  will  result 
in  the  forfeiture  of  his  rights  are  unlaw- 
ful insofar  as  they  may  be  applied  to 
those  who  seek  redress  under  the  Act. 
This  is  by  reason  of  section  4fd»  which 
provides  that  it  "shall  be  unlawful  for 
an  employer  to  discriminate  against  any 
of  his  employees  •  •  •  because  such  in- 
dividual •  *  *  has  made  a  charge,  testi- 
fied, assisted,  or  participated  in  any  man- 
ner in  an  investigation,  proceeding,  or 
litigation  under  this  Act." 

(81  Stat.  602:  29  XJ.8  C.  620.  Secretary's  Or- 
der No.  10-68,  33  PR.  9729;  Secretary's  Or- 
der No.  n-68,  33  F.R.  9690) 

Signed  at  Washington,  DC,  this  17th 
day  of  June  1969. 

Robert  D.  Moran, 
Administrator,  Wage  and  Hour 
and  Public  Contracts  Divisions. 

1P.R.    Doc.    60-7374:    Piled,    June    20,    1069; 
8:50  a.m  ] 
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Title  32— NATIONAL  DEFENSE 

Chapter  VII — Department  of  the 
Air  Force 

SUBCHAPTER   B — SALES   AND    SERVICE 

PART  813— SCHEDULE  OF  FEES  FOR 
COPYING,  CERTIFYING  AND 
SEARCHING  RECORDS  AND  OTHER 
DOCUMENTARY   MATERIAL 

Part  813  is  revised  to  read  as  follows: 

Sec. 

813  0  Purpose. 

813.2  Policy  on  fees. 

813.4  Restrictions  on  copyine 

813  6  Services    provided    without    charge. 

813.8  Reviewing  schedule  of  fees. 

813.10  Schedule  of  fees  and  rates 

AUTHORITY ;  The  provisions  of  this  Part 
813  issued  under  sec  8012,  70A  Stat.  488;  10 
V  S.C.  8012. 

source:   AFR  12-32    April  28.  1969. 
§813.0      Purpose. 

This  part  establislies  the  schedule  of 
fees  to  be  collected  by  Uie  Air  Force  for 
copying,  certifying,  and  searching  rec- 
ords and  other  documentary  material. 

§813.2      Poli<  y  on  fees. 

The  Air  Force  collects  fees  for  copy- 
ing, certifying,  and  searching  records 
and  other  documentarj-  materials  to 
make  these  services  as  self-sustaining  as 
possible,  f  Services  and  fees  are  listed  in 
§  813.10.)  Requests  for  information  and 
copies  of  records  are  subject  to  AFR  11- 
30  (Disclosure  of  Unclassified  Records 
and  Use  of  the  Term  "For  OflBcial  Use 
Only") .  When  the  fee  can  be  determined 
in  advance,  the  activity  concerned  will 
collect  it  before  performing  the  service. 
However,  exceptions  may  be  made  for 
unusual  requests. 

§  813.1       Hestri«lion>- on  copvinp. 

The  copjing  or  sale  of  copyright 
material  contained  in  Air  Force  docu- 
ments may  violate  exclusive  rights 
granted  to  a  copyright  owner.  See  AFR 
110-8  (Inventions,  Patents,  Copyright, 
and  Trademarks)  prior  to  copying  or 
sale.  For  other  restrictions  on  the  copy- 
ing or  reproduction  of  material,  see  AFR 
6-1  (Policies  and  Procedures  Governing 
AP  Printing  and  Duplicating  > . 

S  813.6      Ser%ire<'      provided      willioiit 
rliurfse. 

Fees  are  not  collected  when  requests 
for  the  following  types  of  services  are 
received  from  the  sources  sjjecified :  <  The 
term  "Armed  Forces"  includes  the  Air 
Force,  Army,  Navy,  Marine  Con^s.  and 
their  civilian  component,  i 

(a)  Any  sen'ice  request«i  by  members 
of  the  Armed  Forces  who  require  the 
document  or  information  in  their  ca- 
pacity as  members  of  the  Armed  Forces 
of  the  United  States. 

(b)  Any  service  reque.sted  by  members 
of  the  Armed  Forces  who  are  in  a 
casualty  status,  or  by  their  next  of  kin 
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or  legal  representatives;  and  requests 
for  information  from  any  source  relating 
to  a  casualty. 

' c <  Any  ser\ice  requested  by  members 
'  or  retired  members  i  of  the  Armed 
Forces  for  copies  of  or  information  from 
tlieir  own  medical  or  dental  records. 

id  I  Information  from  or  copies  of 
medical  and  dental  records  ^nd  or  X-ray 
films  of  patients  or  fomier  patients  of 
military  medical  or  dental  facilities.  The 
infonnation  must  be  required  for  further 
medical  or  dental  care  and  be  requested 
by  an  accredited  medical  facility,  physi- 
cian, or  dentists,  or  by  the  patient,  his 
next  of  kin,  or  legal  representative. 

<ei  Any  service  requested  by  members 
for  retired  members'  of  the  Armed 
Forces  or  their  dependents  for  copies  of 
or  information  from  the  dependents" 
medical  or  dental  records. 

If  I  The  address  of  record  of  an  active 
duty  member  or  former  member  of  the 
Ai-med  Forces  of  the  United  States  when 
it  can  be  furnished  informally  through 
local  directory  i  locator  >  reference  and  is 
requested  by: 

il>  A  member  lor  retired  member*  of 
the  Armed  Forces  of  the  United  States, 
or 

(2)  A  relative  or  lesal  representative 
of  a  member  of  the  Ai-med  Forces  of  the 
United  States,  or 

(3)  Any  source  when  the  address  is 
required  to  pay  money  or  forward 
property  to  a  member  or  former  member 
of  the  Armed  Forces  of  the  United  States, 
or 

1 4"  A  custodian  or  manager  of  prop- 
erty owned  by  the  member  or  fonner 
member  who  seeks  to  communicate  with 
the  member  regarding  the  property. 

(g)  Any  service  requested  by  or  on 
behalf  of  a  member  or  former  member  of 
the  Armed  Forces,  or,  if  deceased,  his 
next  of  kin  or  legal  representative,  per- 
taining to  requests  for: 

1 1 )  Information  required  to  obtain 
financial  benefits. 

(2)  Document  showing  membership 
and  military  record  in  the  Armed  Forces, 
if  discharge  or  release  was  under  honor- 
able conditions. 

13  >  Information  relating  to  a  decora- 
tion or  award  or  information  required 
for  memorial  purposes 

'41  Review  or  change  in  type  of  dis- 
charge or  correction  of  records. 

i5>  Personal  documents,  e.g..  birth 
certificates,  when  such  documents  are  re- 
quired to  be  furnished  by  the  individual, 

I  h  I  Tho.se  .services  furni.shed  free  in 
accordance  with  statutes  or  Executive 
orders. 

•  i)  Any  service  that  relates  to  or  fur- 
thers the  Armed  Forces  recruiting  pro- 
grams and  any  .service  furnished  repre- 
sentatives of  public  information  media 
or  the  general  public  in  the  interest  of 
public  understanding  of  the  Armed 
Forces. 

I  j  >  Any  service  involving  confirmation 
of  employment  or  salaries  of  active  or 
separated  civilian  or  military  personnel 
when  requested  by  prospective  employers 
or  recognized  sources  of  inquiry  for  credit 
or  financial  puiposes. 
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I  k  >  Any  .sei-vice  requested  by  and  fur- 
nished to  a  Member  of  Congress  for  offi- 
cial use. 

<1)  Any  service  requested  by  a  State. 
U.S.  possession,  county,  or  municipal 
government,  or  an  agency  thereof,  which 
is  carrying  on  a  function  that  is  related 
to  or  furthers  the  public  safety,  health 
or  welfare. 

•  m'  Any  service  requested  by  a  court 
tliat  will  serve  as  a  substitute  for  the  per- 
sonal court  appearance  of  a  military  or 
civilian  employee  of  the  Department  of 
Defense. 

<nt  Any  service  requested  by  a  non- 
profit organization  which  is  carrying  on 
a  function  that  is  related  to  or  furthers 
an  objective  of  public  safety,  health,  and 
welfare. 

10  >  Any  .service  requested  when  the 
cost  of  such  services  ultimately  would 
be  charged  to  the  Federal  Government. 

<  p  I  Any  service  requested  by  donors 
regarding  their  gifts. 

<  q  I  Any  request  that  results  in  an  un- 
successful search  of  records,  other  than 
requests  to  determine  the  existence  or 
nonexistence  of  a  record. 

'r)  Requests  for  service  that  are  oc- 
casional, incidental,  and  not  often  made 
(including  any  request  from  a  resident 
of  a  foreign  country),  if  it  i.s  ad- 
ministratively determined  that  a  fee 
for  such  an  occasional  case  would 
be  inappropriate. 

(s)  Any  request  when  furnishing  the 
service  without  charge  is  an  appropriate 
courtesy  to  a  foreign  country  or  in- 
ternational organization.  When  com- 
parable fees  are  set  on  a  reciprocal  basis 
with  a  foreign  country,  such  fees  apply 
instead  of  the  fees  in  §  813.12. 

<t)  Any  request  from  Federal  em- 
ployees to  complete  forms  applicable  to 
claims  for  reimbursement  under  the 
Federal  Employees  Health  Benefit  Act 
of  1959  (5  U.S.C.  8901  et  seq,). 

(u>  Administrative  services  normally 
provided  in  reference  or  reading  rooms 
or  libraries  for  public  inspection  of  rec- 
ords, except  for  copies  of  records  or  docu- 
ments furnished. 

§  8 1  .'i.R      RcvifwiiiK  •'••hediile  of  fros. 

The  schedule  of  fees  is  reviewed  when- 
ever costs  change  significantly.  It  is  re- 
viewed at  least  once  each  year  to 
determine  whether  the  Air  Force  should 
collect  a  fee  for  any  other  services  ren- 
dered the  public  or  change  or  discontinue 
any  of  the  existing  fees.  Activities  con- 
cerned will  submit  their  recommenda- 
tions to  Hq  USAF  (AFDASB*.  Costs  are 
determined  or  estimated  in  accordance 
with  cost  standards  in  AFR  177-8  lUser 
Charges  and  User  Charges  Report ) . 

S  }$  I  .■?.  I  0       Sriiciliilc  of  fees  anil  rales. 

This  .schedule  applies  to  authorized 
services  related  to  copying,  certifying, 
and  searching  records  rendered  to  the 
public,  unless  those  services  are  excluded 
or  excepted  from  charges  under  5  813.6. 
Except  as  provided  in  special  ca.ses  pre- 
.scribed  below,  a  minimum  fee  of  $1.50 
is  levied  for  processing  any  chargeable 
case.  Normally  only  one  copy  of  any 
record  is  provided. 


Requests  involving- 

1     Training  and  education  : 

a    Transcripts: 

Original   Copy |,  ^ 

Each  additional  copy 25 

(Includes  requests  for  tran- 
scripts of  graduation  from  military 
academies  and  schools) 

b.  Certificates: 

Original   Copy j  j^ 

Each   addition.il  copy 25 

(Includes  all  requests  for  certifl- 
CMles,  verification  of  attendance, 
and  course  completion  from  serv- 
ice  scliools  and   other    facilities) 

2.  Medical  and  dental  records  of  patientj 
and  fonner  patients  when  requested  for  pur. 
poses  other  Uian  further  treatment.  Covers 
requests  for  information  from  or  copies  of 
medical  records,  including  Clinical  Recordi 
(inpatient  records  of  military  and  nonmili- 
tary  patients).  Health  Records  (military  out- 
patient  records).  Outpatient  Records  (non- 
military  outpatient  records).  Dental  Records, 
and  loan  of  X-rays. 

a    Searching    ana    processing     (per 

hour) (5  00 

Minimum    charge 2.50 

b    Each  typewritten  page I.50 

c.  OflBce     copy     reproductions     (per 

Imagei    ,25 

d.  Loan  of  each  X-ray 1.50 

3.  Military  membership  and  record  (ex- 
cluding medical  and  dental  records). 

a.   Address  of  record,  each $1.50 

b  Copies  of  releasable  military  per- 
sonnel records,  such  as  effec- 
tiveness reports  for  officers  and 
enlisted  men,  reproduced  for 
the  personal  use  of  active,  re- 
tired and  former  member  or 
next  of  kin  of  missing  In  action 
or  deceased  member  of  the 
Armed  Forces. 

(1)  Minimum  charge   (up  to  six  of- 

fice copy  reproductions) 1.50 

(2)  Each  additional  Image .25 

(3)  SUitement     of     verlflcatlon     of 

service  or  report  of  separation, 
for     individuals     other     than 

honorable  discharges-,. 2.50 

i  Claims,  Litigation  (includes  court- 
martial  records,  furnishing  Information  from 
Investigative  Reports,  e.g.,  automobile  (X)l- 
llslon  investigations,  etc.).  Requests  pertain- 
ing to  private  litigation  and  to  cases  in  which 
the  United  States  is  a  party  are  made  at  the 
following  rates  where  court  rules  provide  for 
reproduction  of  records  without  cost  to  the 
Government  ( If  not  covered  in  paragraphs  2 
or  3  of  this  section)  : 

a    Searching     and     processing     (per 

hour)     - $5.00 

Minimum  charge 2.50 

Note.  Charges  for  professional  search  or 
research  will  be  made  in  accordance  with 
paragraph  8b  below. 

b.  Office    copy    reprfxluction    (mini- 

mum    up     to    six    reproduced 
images)     $1.50 

c.  Each  additional  image .25 

d.  Certification  and  validation  with 

seal,  each 2  50 

5  Publications  and  forms.  A  search  and'or 
proces.sing  fee  as  prescribed  in  paragraph  8a 
of  this  section  will  be  made  for  requests  re- 
quiring extensive  time  (1  hour  or  more), 
a  -Shelf  Stock.  (Requesters  may  be  fur- 
nished more  than  o:ie  copy  of  a  publication 
or  form  if  it  does  not  deplete  stock  levels 
below  projected  planned  usage  ) 

(1)    Minimum  fee  per  request $1.50 

1)1  us 

(a)  Forms,  per  copy .05 

(b)  Publications,  per  printed 
page .01 
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(Examples:    Cost   of   20  forms.   »2.50;    cost 
„f  a  publiratlon  with  100  pages.  $2.50.) 

b  OfHce    copy    reproduction    (when   shelf 
itoclsis  not  available). 

,1)   Minimum  charge  (up  to  six  re- 
produced pages) $1.50 

(2)  Each  additional  image -25 

6.  Engineering  data  (microfilm). 
a  aperture  cards: 

,1,  Silver    duplicate    negative,    per 

card    -3^ 

When  key  punched  and  verified. 

per   card ■  ^^ 

(ii  Diazo    duplicate    negative,    per 

card    -30 

When    key    punched    and    verl- 

fifd.   per   card -35 

b  35mm  roll  film,  per  frame .30 

c  16mm  roll  film,  per  frame .20 

d.  Paper    prints     (engineering    draw- 
ings',  each -^0 

e  Paper  reprints  of  microfilm  indices, 

each -OS 

7.  Photography   and   magnetic  tape. 

8  X   10  single  weight  glossy  fin- 
ish.  1st  print -90 

2d  and  3d  prints  each -40 

See  AFR  95-4  (Sale  of  Documentary 
Still  Photographs)  for  fees  applicable 
toother  still  picture  services  and  AFR 
95-12  (S,\le  or  Release  of  Motion  Pic- 
ture and  Second-Track  Stock-footage) 
(or  those  pertaining  t-o  motion  picture 
photography  and  magnetic  tape. 

8.  General  services.  Charges  for  any 
additional  services  not  .cpeclflcally  pro- 
vided above,  and  consistent  with  this 
part  and  AFR  177-B  (User  Charges  and 
User  Charges  Report),  are  made  at  the 
following  rates: 

a   Clerical  search  and  processing  per 

hour    »500 

Minimum    charge 2.50 

b.  Professional     searching     or     re- 

searching   

(To  be  established  at  actual 
hourly  rate  prior  to  search.  A  min- 
imum charge  is- established  at  one 
half  of  the  hourly  rate.) 

c.  Minimum   charge    for   office    copy 

reproduction    (minimum  up   to 

six    images) --     1- ^^ 

d.  Each  additional  Image •  25 

e.  Each  typewritten  page 1-50 

f.  Certification   and  validation  with 

seal,    each 2.50 

g.  Hand  drawn  plots  and  sketches, 

each  hour  or  fraction  thereof.-     6.00 

By  order  of  the  Secretary  of  the  Air 
Force. 

Alexander  J.  Palenscar,  Jr., 
Colonel.  U.S.  Air  Force,  Chief, 
Special       Activities       Group, 
Office  of  The  Judge  Advocate 
General. 

|PJl.   Doc.    69-7310;    Piled,    June   20,    1969; 
8:45  a.m.] 


RULES  AND   REGULATIONS 

Subpart  C — Processing  Debt  Complainis 

818.12  Action  required  when  complaint  is 
received. 

AtJTHORrrY :  The  provisions  of  this  Part  818 
Issued  under  sec.  8012.  70A  Stat.  488;  VS.C. 
8012. 

Source:  AFR  35-10.  April  15.  1969. 

Subpart  A — Private  Indebtedness 

§818.0      Purpo>r. 

This  part  establishes  standards  for  con- 
sidering the  financial  responsibility  of 
Air  Force  military  members.  It  states 
conditions  a  complainant  must  meet  be- 
fore requests  for  assistance  in  collecting 
debts  arc  accepted,  and  tells  how  to  proc- 
ess accepted  requests.  The  rules  and 
regulations  arc  effective  immediately,  ex- 
cept that  §  818.8  will  not  be  enforced 
until  30  days  after  the  date  of  this 
publication. 

§818.2  Financial  responsibility  of 
member. 
Air  Force  military  members  are  ex- 
pected to  discharge  their  .iust  financial 
obligations  in  a  proper  and  timely  man- 
ner. A  "just  financial  obligation"  means 
one  in  which  there  is  no  reasonable  dis- 
pute as  to  the  facts  or  the  law.  or  one 
reduced  to  judgment  that  conforms  to 
the  Soldiers'  and  Sailors'  Civil  Relief 
Act  (50  U.S.  Code  Appendix  501.  et  seq.), 
if  applicable.  "In  a  proper  and  timely 
manner"  means  a  manner  in  which  the 
immediate  commander  determines  is  in 
good  faith. 
§818.4      Pavmont  of  debts. 

The  Air  Force  is  without  legal  author- 
ity to  require  a  member  to  pay  a  private 
debt,  or  to  divert  any  part  of  his  pay  for 
the  satisfaction  thereof,  even  though  the 
indebtedness  may  have  been  reduced  to 
judgment  by  a  civil  court.  The  enforce- 
ment of  the  private  obligations  of  Air 
Force  members  is  a  matter  for  civil  au- 
thorities. 

Subpart  B — General  Requirements 
for  Debt  Complaints  To  Be  Ac- 
cepted 

§  818.6      Standards   of   fairness    and    full 
disclosure. 


PART   818— PRIVATE    INDEBTEDNESS 

Part  818  is  revised  to  read  as  follows: 

Subpart  A — Private  Indebtedness 

Sec: 

818.0       Purpose. 

818.2      Financial  responslbUty  of  member. 

818  4      Payment  of  debts. 

Subpart  B — General  Requirements  for  Debt 
Complaints  To  Be  Accepted 
818.6      Standards  of  fairness  and  full  dis- 
closure. 
8185      Previous  efforts  to  resolve  the  matter. 
818.10     Nonconforming  complaints. 


AF  Form  459.  or  Its  equivalent,  must  be 
provided  bv  the  complainant.  If  an  equiv- 
alent of  AF  Form  459  is  not  provided  by 
the  seUer  or  lender,  locally  reproduce  AF 
Form  459  on  8"  x  10  V2"  paper.  Produce 
part  I  on  one  sheet,  produce  parts  n  and 
in  (continued)  head  to  foot  on  another 
sheet.  Complaints  of  the  foUowing  types 
need  not  meet  the  requirements  of  this 

section '. 

(a)  Claims  from  companies  furnishing 

utility,  milk,  laundry,  and  similar  serv- 
ices when  credit  is  extended  solely  to  fa- 
cilitate the  service. 

(b)  Claims  by  accommodation  m- 
dorsers,  comakers,  or  lenders  against  the 
party  primarily  liable  on  obligations  not 
intended  to  benefit  the  accommodating 
party  through  payment  of  interest  or 
otherwise. 

(c)  Contracts  for  the  purchase,  sale, 
or  rental  of  real  estate. 
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(d)  Claims  in  which  the  total  unpaid 
amotmt  does  not  exceed  S50. 

(e)  Claims  for  support  of  dependents. 

(f )  Claims  based  on  a  revolving  or  open 
end  credit  account  if  the  account  shows 
the  periodic  interest  rate  and  its  annual 
rate  equivalent  and  the  balance  to  which 
it  is  applied  to  compute  the  charge. 

(g»  Purchase  money  liens  on  real 
property  <this  does  not  include  other 
liens  on  real  property  and  related  obliga- 
tions such  as  those  that  represent  obliga- 
tions for  improvement  or  repair  1 . 

(h)  Claims  by  local.  State,  or  Federal 
Government  agencies  unless  the  claim  Is 
based  on  subrogation  to  rights  arising 
under  a  private  contract  not  excluded 
from  processing  by  this  section. 

(i)  Those  in  which  the  debt  has  been 
reduced  to  a  judgment. 

§  818.8      Previous    ofTorls    ti>    resolve    the 
matter. 

The  complainant  must  show  that  he 
has  attempted  to  adjust  the  debt  by  di- 
rect contact  with  the  member. 

§  818.10      Xonronfurminp  complaints. 

Debt  complaints  received,  but  not  in 
compliance  with  the  requirements  of 
this  subp>art.  will  be  returned  to  the 
complainant  with  an  explanation  of  tlie 
deficiency. 

Subpart  C — Processing  Debt 
Complaints 

§  818.12       Action     required      wlien     rom- 
pluint  is  re<eive«l. 

(a>  By  the  CBPO  Quality  Contix>l  Spe- 
cial Actions  Unit  1 SA 1 . 

(1)  Complaints  that  meet  the  require- 
ments of  Subpart  B  of  this  part  are  sent 
to  the  Immediate  comjnander  of  the  In- 
dividual concerned. 

(2)  Complaints  that  do  not  meet  the 
requirements  of  Subpart  B  of  this  part 
will  be  returned  to  the  complainant. 

(3)  Complaints  concerning  separated 
or  reassigned  members : 

(i)  Retired.  Send  these  complaints  to 
the  Retired  Activities  Section.  USAFM 
PC    (AFPMSDF),    Randolph    AFB.    TX 

78148. 

(ii>  Discharged.  Complaints  concern- 
ing members  with  no  kno\\-n  militar>- 
status  will  be  returned  to  the  oom.plain- 

ant.  , 

(iill  Released  from  acttve  duty  and  as- 
signed to  the  Reserve  forces.  These  com- 
plaints will  be  forwarded  to  the  Air 
Reserve  Personnel  Center,  with  a  copy 
to  the  complainant. 

(iv)  Reassigned.  Forward  such  com- 
plaints to  the  current  unit  of  assignment 
with  a  copy  to  the  complainant. 

(b)  By  the  commander  of  the  alleged 
debtor. 

(1)  Direct    from    the    complainant 
Send  the  complaint  to  the  CBPO  Quality 
Control  Special   Actions  Unit   <SA»    for 
action  under  Subpart  B  of  this  part. 

(2)  From  the  CBPO  Quality  Control 
Special  Actions  Unit  (SA) . 

(i)  Preliminary  inquiry.  The  com- 
mander thoroughly  reviews  all  the  avail- 
able facts  surrounding  the  transaction 
forming  the  basis  of  the  complaint.  These 
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fact-s  are  obtained  from  the  complaln- 
ants  correspondence  and  the  member 
concerned.  This  inquii-y  also  includes  a 
i;encral  review  of  the  member's  financial 
situation  over  the  life  of  the  obligation 
complained  of. 

iii>  Counacluia.  The  commander  ap- 
pUcs  the  Air  Force  policy  to  the  facts  of 
the  situation,  and  advises  the  meinber 
what  actions,  if  any,  he  should  take  to 
comtily  with  the  policy  In  every  case,  the 
member  is  advised  of  his  rit;ht  to  advice 
uiidor  tlie  lecal  assistance  program  and 
to  counseling  available  to  members  from 
the  on-base  credit  union. 

iiii»  Response  to  com/plaiiiant.  The 
complainant  is  entitled  to  a  courteous  re- 
opoiuse  fi^om  the  commander.  The  re- 
spoivse  will  not  admit,  nor  in  any  way 
imply,  an  admission  of  liability  of  the 
member.  Neither  will  it  report  any  action 
taken  against  the  member  as  a  result  of 
the  complaint.  The  commander  will  not 
act  as  an  intermediaiy  for  either  party 
nor  cive  that  impre.ssion  in  his  response. 
Tlie  following'  should  be  an  adequate  re- 
sponse to  most  complaints: 

Subject:    (Name  of   alleged   debUjr). 

To :    ( CompUiin.int ) . 

1.  I  have  received  your  letter  of  (datet 
concerning  (name  of  alleged  debtor)  and 
have    dl.scu.ssed    the    matter   with    him. 

2  -As  a  result  of  that  dl-scussion,  I  ad- 
vi.sed  (name  of  alleged  debtor)  of  the  Air 
Force  ix>llcy  concerning  matters  of  this 
nature  ;is  it  applies  to  tills  situation.  Tlie 
policy  Is  that  Air  Force  members  are  cx- 
F)ected  tx>  di.scharge  their  Ju.st  financial 
obligations  in  a  proper  and  timely  manner. 
A  'just  financial  obligation"  meaiis  one  In 
which  there  is  no  reasonable  dispute  as  to 
the  facUs  or  the  law.  or  one  reduced  to 
Judgment  whicli  conforms  to  the  Soldiers' 
and  Sailors'  Civil  Relief  Act  (50  United 
States  Code  appendix  501.  et  .seq.),  if  appli- 
cable. "In  a  proper  and  timely  manner" 
means  a  manner  which  the  immediate  com- 
mander determines  is  in  good  faith. 

3.  Tlie  Air  Force  has  no  authority  to  ar- 
bitrate, intervene  in,  or  enforce  settlement 
of  matters  of  this  type.  Tliey  are  of  a  private 
civil  nature  for  resolution  in  the  civil  courts 
only.  The  Air  Force  may  take  action  In  c;uies 
of  continued  financial  irrespon.sibility.  Such 
action  ia  designed  to  Improve  discipline  and 
to  m.iintain  the  standards  of  conduct  ex- 
pected of  Air  Force  personnel,  but  cannot 
be  used  to  enforce  private  civil  obligations. 
I  hope  the  above  infarm.ition  clarifies  the 
limits  of  Air  Force  authority  In  tliis  matter. 

<iv>  Report  to  the  Anncd  Forces  Dis- 
ciplinary Control  Board.  In  every  case 
w  here  it  appears  that  a  complainant  has 
eni.;af;ed  in  usurioiLs.  fraudulent,  mis- 
loading,  or  deceptive  business  practices, 
the  commandt-r  w  ill  report  the  situation 
to  the  Armed  Forces  DLsciplinaiy  Con- 
trol Board  <Af'R  125-11  (Anned  Forces 
Disciplinaiy  Control  Boards  n. 

'  V I  Return  the  file  to  the  CBPO  i  SA  i . 
The  complaint  letter  and  a  copy  of  tlie 
commander's  response  to  the  complain- 
ant will  be  returned  to  the  CBPO.  In 
addition,  a  siunmai-y  of  the  case  will  be 
prepared  and  included  in  the  file  in 
every  case  where  it  should  be  made  part 
of  the  Unfavorable  Information  File 
lAFR  35-32  (Control  Roster  Pro- 
cedures! >.  The  summaiT  will  consist  of 
a  brief  statement  of  the  facts  and  the 
commander's  evaluation  of  the  case. 
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By  order  of  tlie  Secretary  of  the  Air 
Force. 

Alexander  J.  Palenscar,  Jr., 
Colonel.   U.S.  Air  Force.  Chief, 
Special      Activities      Group, 
Office  of  The  Judge  Advocate 
General. 

[P.R    Doc.   69  7308;    Piled,  June  20,   1969; 
8:45  am. I 


SUBCHAPTER    D — CLAIMS    AND    LITIGATION 

PART  846 — SUPPORT  OF 
DEPENDENTS 

Part  846  i.s  revised  as  follows: 


Sec. 
846.0 
846.2 
846,4 

8466 


Purpose. 

Policy. 

Airmen  In  paygrade  E-1  through  E-4 

(  four  or  less  years  service) . 
Officers  and  airmen  In  pay  grade  E-4 
(over  four  years  service)    through 
E-9. 
846.8       Court  orders  and  di-sputed  claims. 
846.10    Rights  of  personnel. 
846.12     Processing  complaints. 
846.14     Counseling  personnel. 
846.16     Action  by  the  commander. 

AtrrnoRrrY:  The  provisions  of  this  Part 
846  Issued  under  sec  8012.  70A  Stat.  488.  10 
use  8012,  except  as  otherwise  noted. 

SouncF,:  AFR  35   29,  April  15.  1969. 

§8ir..O      Purpose. 

This  part  sets  forth  Air  Force  policy 
pertaining  to  support  of  dependents.  It 
provides  guidance  for  all  Air  Force  per- 
sonnel and  for  commanders  who  process 
complaints  of  this  nature. 

§RU..2       Policy. 

Each  Air  Force  member  must  provide 
adequate  and  repular  support  to  the  best 
of  his  financial  ability  to  his  dependents 
until  relieved  from  such  obligation  by  a 
civil  court  of  competent  jurisdiction. 
Pending  or  contemplated  court  action 
does  not  relieve  an  individual  from  thus 
oblii^ation.  An  Air  Force  member's  obli- 
gation to  support  the  dependent  children 
of  a  marriage  continues  even  though  a 
divorce  decree  or  other  court  order  or 
decree  is  silent  concerning  their  support. 
The  a.s,sumption  of  additional  respon.si- 
bilities  or  remarriage  does  not  relieve  an 
Air  Force  member  of  his  obligation  to 
Kuppoit  his  dependents  and  to  comply 
with  court  orders  relative  thereto.  Any 
unrea.sonable  failure  of  an  Air  Force 
member  to  provide  adequate  and  regular 
support  to  his  dependents  becomes  a 
proper  subject  of  command  considera- 
tion for  apiiropriate  disciplinary  or  ad- 
ministrative action. 

§  Rift.  I       .Xirniariinpav^adoK— I  tliroii^li 
I' —  t    (fmir  or  !<■»»  y«-ars  >ervic('). 

The  Depencicnts  As^sistanre  Act  of  1950 
as  amended  '50  U.S.C.  App.  2201.  et 
seq.t ;  and  DOD  Military  Pay  and  Allow- 
ancas  Entitlements  Manual  iDODPMi, 
paragraph  30235,  provides  airmen  in  pay 
grades  of  E^-l,  E-2,  E-3,  and  E-4  with  4 
or  less  years  of  ser\ice  a  means  of  fur- 
nishing support  for  eligible  dependents 
throuf;h  a  Cla.ss  Q  allotment,  provided 
Government  quarters  are  not  occupied 
in    accordance    with    DODPM,   part    6, 


chapter  2,  section  A.  When  the  airman 
complies  with  the  above  act  he  will  gen- 
erally be  considered  as  complying  with 
the  Air  Force  policy  for  support  of  such 
eligible  dependents.  However,  the  fact 
that  the  airman  is  not  eligible  for  a 
class  Q  allotment  or  that  a  dependent  is 
not  considered  an  eligible  dependent  im- 
der  the  E>ependents  Assistance  Act  does 
not  relieve  the  airman  of  his  obligation 
to  provide  adequate  supix>rt  for  his  de- 
pendents. Also,  additional  factors,  such 
as  .serious  illness,  may  indicate  an  obli- 
gation for  the  airman  to  provide  addi- 
tional support  over  and  above  the  clase 
Q  allotment.  If  the  airman  fails  or  re- 
fuses to  initiate  a  class  Q  allotment  for 
his  eligible  dependents,  action  will  be 
taken  according  to  DODPM,  paragraph 
60201b  and  table  6-2-1. 

§8IC>.6  OfFicer.s  and  airmen  in  pay 
(jrade  F— t  (over  four  vfars  .service) 
lliroii^li   E— 9. 

The  amount  constituting  adequate  or 
reasonable  support  ordinarily  should  be 
determined  by  agreement  between  the 
parties  or  by  a  court  order  which  spec- 
ifies an  amount  to  be  paid  for  support. 
In  the  absence  of  a  written  and  signed 
agreement  or  a  court  order,  an  Air  Poree 
member  in  this  category  is  expected  to 
provide  at  least  an  amount  equal  to  his 
BAQ  as  minimum  support  for  the  de- 
pendents of  his  present  marriage  (unless 
a  les.ser  amount  is  currently  requested 
by  or  on  behalf  of  such  dependents)  and 
to  provide  such  additional  amoimt  as  is 
reasonably  necessary  based  on  the 
following : 

<  a  >  The  needs  of  the  dependents. 

<b>  The  support  provided  before 
controversy. 

(c)  The  number  and  age  of  all 
dependents. 

<d>  The  current  pay  and  allowances 
of  the  member. 

tei  The  allowances  received  by  the 
member   by   reason   of   his   dependents. 

'f)  Any  other  facts  pertaining  to  the 
individual  ca.se.  such  as  serious  Illness 
if  de|)ondents,  etc.  Where  children  of 
more  than  one  marriage  and  or  depend- 
ents of  different  categories  claim  snp- 
port.  Air  Force  members  in  this  category 
are  expected  to  apportion  their  income, 
in  consideration  of  the  factors  noted  in 
this  section,  to  provide  reasonable  sup- 
port for  all  dependents  to  the  extent  of 
the  member's  financial  ability. 

S  816.?}  <;imrl  orders  and  disputed 
claims. 

As  a  general  rule,  a  court  order  or 
decree  issued  by  a  municipal,  State,  or 
Federal  court  of  the  United  States  in  a 
case  involving  support  of  dependents  is 
a  lesal  determination  of  any  controversy 
concerning  such  support  and  the  amount 
thereof.  The  Air  Force  expects  a  service 
member  to  comply  with  the  support  pro- 
visions of  such  court  order  or  decree  to 
the  best  of  his  financial  ability.  The  Air 
Force  has  no  authority  to  specifically 
enforce  a  court  order  or  to  relieve  an  in- 
dividual of  an  obligation  impo.sed  by  a 
court  order  or  decree.  Such  enforcement 
or  relief  may  only  be  obtained  through  a 
civil    court    of   competent    jurisdiction. 
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Once  an  obligation  for  support  has  been 
established  by  a  court  order  or  decree, 
either  temporary  or  permanent.  Air  Force 
members  are  expected  to  provide  support 
to  the  best  of  their  ability  according  to 
the  terms  of  the  order  or  decree. 
«  846.10      Higlils  of  personnel. 

Nothing  in  this  part  will  deny  Air 
Force  personnel  the  right  to  settle  obliga- 
tions through  compromise,  negotiation, 
or  litigation.  When  such  action  is  under- 
taken. It  must  be  conducted  in  good  faith 
without  undue  delay.  Every  Air  Force 
member  should  be  given  the  opportunity 
to  consult  with  a  legal  assistance  officer 
or  his  personal  civilian  lawyer  if  he  de- 
sires lepal  advice  concerning  matters 
Involving  support  of  dependents.  When  a 
member's  income  is  inadequate  to  fully 
satisfy  the  amount  stated  in  a  court 
order  or  decree  and  adequately  maintain 
himself,  he  should  consult  immediately 
»1th  his  legal  assistance  officer  or  his 
personal  civilian  lawyer  with  the  view  of 
reaching  an  acceptable  compromise. 
Nevertheless,  it  is  expected  that  rea- 
sonable and  regular  support  will  be 
provided  dependents  pending  any  com- 
promise, negotiation,  or  litigation. 


§  846.12      Proressinp  roniplainls. 

All  complaints  received  must  be  given 
prompt  consideration  and  a  courteous 
reply  'see  AFR  11-25  (Communications 
With  and  Service  to  the  Public » ) .  Judi- 
cious handling  promotes  the  reputation 
of  Air  Force  personnel  and  enhances  the 
desired  relationship  between  the  Air 
Force  and  the  civilian  community.  All 
complaints  are  referred  to  the  com- 
mander of  the  service  member  for  ap- 
propriate Investigation,  counseling,  and 
reply. 

(a)  Reassigned  personnel.  The  com- 
mander will  forward  complaints  con- 
cerning a  former  member  of  his  com- 
mand to  the  commander  of  the  individ- 
ual's new  unit  of  assignment.  Com- 
plainant will  be  advised  of  this  action 
and  furnished  new  unit  of  assignment 
imless  such  information  is  classified.  If 
the  commander  is  aware  that  a  delay 
en  route,  extended  travel  time,  etc.,  the 
complainant  will  be  advised. 

(b)  Discharged  personnel.  When  an 
individual  has  been  discharged,  the 
commander  will  advise  the  complainant 
of  the  date  of  separation  and  that  juris- 
diction over  Air  Force  personnel  ceases 
at  the  time  of  discharge.  The  latest  home 
address  of  record,  if  available  locally, 
may  be  furnished  without  charge  per 
AFR  11-6  (Schedule  of  Fees  for  Copying, 
Certifying,  and  Searching  Records*, 
paragraph  2r,  January  28,  1964. 

(c»  Retired  personnel.  Complaints  re- 
ceived concerning  retired  personnel  will 
be  forwarded  to  the  USAFMPC 
'AFPMSDMi .  Randolph  AFB  TX  78148. 
Complainant  will  be  advised  of  this 
referral. 

'di  Reserve  personnel  not  on  extend- 
ed active  duty.  Complaints  received  in- 
volving Reserve  personnel  not  on  ex- 
tended active  duty  will  be  forwarded  to 
ARPC,  3800  York  St.,  Denver,  CO  80205. 
and  complainant  advised  of  this  refer- 
ral. If   the   member   is   a   Mobilization 
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Augment^e,  ARPC  will  forward  the  com- 
plaint to  his  commander  for  counseling 
according  to  §  846.14.  The  commander 
will  furnish  ARPC  a  report  of  the  action 
taken.  ARPC  refers  other  complaints  to 
the  member  with  a  request  that  he  ad- 
vise ARPC  of  the  action  taken  to  resolve 
the  matter.  In  appropriate  circum- 
stances, the  reservist  should  be  advised 
that  his  continued  failure  to  provide 
adequate  support  for  his  dependents 
without  good  cause  or  his  actions  which 
bring  discredit  on  the  Air  Force  may  re- 
sult in  the  initiation  of  discharge  action 
under  AFR  45-40  "Discharge  of  Officers 
of  the  AF  Reserve  by  Reason  of  Mis- 
conduct or  Inefficiency  I  or  AFR  45-43 
(Administrative  Discharge  of  Airmen 
Members  of  the  AF  Reserve  > . 
§  8U).l  I      (,<itin>«'ling  personnel. 

(a>  The  commander  will  investigate 
complaints  or  inquiries  received  cori- 
cerning  personnel  under  his  command, 
advise  them  of  the  applicable  Air  Force 
policy,  as  appropriate,  and  counsel  them 
individually  as  follows : 

«1)  Failure  to  support  a  dependent 
upon  whose  account  BAQ  is  claimed  may 
result  In  nonentitlement  to  BAQ  and 
BAQ  is  not  payable  to  a  member  on  be- 
half of  a  dependent  whom  he  refuses  to 
support  I  par.  30236,  DODPM  i. 

(2)  Regular  payment  of  an  amount 
specified  in  a  current  court  order  or  de- 
cree will  be  considered  the  extent  of  an 
individual's  legal  obligation. 

(3)  The  assumption  of  additional  re- 
sponsibility or  remarriage  does  not  re- 
lieve the  member  from  the  obligation  of 
support. 

(4)  The  obligation  of  a  father  to  sup- 
port his  dependent  children  continues  to 
exist,  if  claimed  by  or  on  behalf  of  such 
children,  despite  the  fact  that  receipt 
of  such  support  was  previously  waived  by 
either  parent. 

(5)  Once  an  obligation  to  support 
exists  by  operation  of  law,  by  acknowl- 
edgement, by  written  agreement,  by 
court  order  or  decree,  or  otherwise,  the 
service  member  is  expected  to  reasonably 
and  promptly  provide  support  without  re- 
gard to  ancillary  disputes,  such  as,  rights 
of  visitation,  marital  misconduct,  prop- 
erty settlements,  etc. 

(6 »  Personnel  should  be  advised  of  the 
desirability  of  assuring  that  their  sup- 
port obligBtion  is  met  through  allotment 
whenever  possible,  particularly  before 
reassignment  or  departure  on  extended 
temporary  duty. 

(b)  Commanders  will  assure  that 
members  of  their  commands  are  aware 
of  Air  Force  policies  pertaining  to  sup- 
port of  dependents.  Persormel  should  be 
encouraged  to  maintain  accurate  rec- 
ords of  support  payments  if  payments  are 
not  made  by  allotment. 
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member's  commander  to  permit  him 
to  obtain  all  the  facts  in  the  case  and 
to  give  the  service  member  an  opportu- 
nity. 

(a)  The  Air  Force  has  no  authority  to 

adjudicate  private  disputes  with  regard 
to  the  facts  or  the  law.  Except  in  a  ca.'^e 
within  the  purview  of  the  Dependents 
Assistance  Act  there  is  no  authority  to 
involuntarily  allot  or  divert  a  portion  of 
a  serviceman's  pay  for  the  support  of 
dependents.  A  commander  has  no  au- 
thority to  direct  a  service  meinber  imder 
his  command  to  take  specific  action  or 
forward  a  specific  amount  in  support  of 
his  dependents.  However,  is  the  absence 
of  a  written  agreement  or  a  court  order 
which  specifies  a  definite  amount  for 
support,  the  commander  should  deter- 
mine, in  the  light  of  all  the  facts  and  the 
pohcies  expressed  herein,  what  he  con- 
.siders  to  be  a  reasonable  and  adequate 
amount  for  support  and  so  advise  the 
service  member. 

(h)  All  complaints  will  be  f;iven 
prompt  consideration  and  a  courteous 
reply  (AFR  11-25  'Communications 
With  and  Service  to  the  Public  •  > .  The 
individual  concerned  will  be  counseled 
bv  the  commander,  given  an  opportunity 
to  examine  all  information  furnished  by 
the  complainant,  and  the  Air  Force 
policy  will  be  explained  to  him. 

(c»  When  the  service  member  takes 
immediate  steps  to  provide  support  in  the 
amount  requested,  the  commander  will 
so  advise  the  complainant.  In  other  ca.<-es, 
the  commander  will  explain  to  the  com- 
plainant in  a  clear  and  courteous  man- 
ner the  position  taken  by  the  ser\ice 
member  and  applicable  Air  Force  pohcy. 
Commanders  will  take  such  monitoring 
action  as  necessary  to  a.ssure  that  state- 
ments and  promises  of  the  service  mem- 
ber are  carried  out  expeditiously. 

(di  The  commander  will  evaluate 
facts  whenever  an  individual  is  not  com- 
plying with  Air  Force  policy  and  deter- 
mine whether  administrative  or  discipli- 
nary  action   is   appropriate. 

(e>  The  commander  will  determine  if 
the  member's  continued  failure  to  fur- 
nish adequate  support  to  his  dependents, 
as  prescribed  by  Air  Force  policy,  or 
refusal  to  support  his  dependents,  war- 
rants action  to  request  the  stoppage  of 
BAQ  pavments  under  the  provisions  of 
DODPM,  paragraph  30236.  and  AFM 
177-105. 

By  order  of  the  Secietary  of  the  Air 
Force. 

Alexander  J.  Palenscar,  Jr., 
Colonel.   V  S    Air  Force.  Chief, 
Special  Activities  Group,  Of- 
fice of   The  Judge  Advocate 
General. 

(P.R.    Doc.    69-7309:     Filed,    June    20.     1969; 
8:45  a.m.] 


§  846.16       Ai-lion  by  the  «'oniniiin«l«-r. 

The  commander  Is  the  best  judge  of 
of  the  facts  in  each  case.  He  should  seek 
the  Staff  Judge  Advocate's  advice  on  any 
legal  issues  involved  in  the  case  as  well 
as  any  matters  about  which  the  Staff 
Judge  Advocate  may  have  particular 
knowledge  and  experience.  Complaints 
of  nonsupport  are  forwarded  to  a  service 


SUBCHAPTER    F — AIRCRAFT 

PART   859— NON-AIR   FORCE   PILOTS 
FLYING  AIR  FORCE  TEST  AIRCRAFT 

Part  859  is  revised  to  read  as  follows: 

Sec. 

859.0       Purpose. 

859  2      Test  aircraft  explained. 
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Sec. 

86U  4       Who  may  fly  Air  Force  test  aircraft. 

859.6      Approval  of  ttlghts. 

Aothority:  The  provisions  of  this  Part 
H.")!*  Issued  under  sec.  9012,  70A  Stat.  488;   10 

use   8012. 

Source:    AFR  60-30,  April  16,  1968. 
§  839.0      Purpo.*e. 

This  part  authorizes  the  flying  of  Air 
F^orce  test  aircraft  by  non-Air  Force 
pilous,  and  tells  who  may  approve  such 
Ihght^. 

§  809.2        r«—l  aircraft  explainetl. 

A  test  aircraft  is  any  aircraft  under- 
going Air  Foice  researcii  and  develop- 
ment testing  or  used  by  the  Air  Force 
research  and  development  testing  or 
used  by  the  Air  Force  for  conducting 
component  or  related  tests  in  tlie  re- 
search and  development  program.  Pro- 
duction airci-aft  undergoing  acceptance 
testing  but  not  yet  accepted  from  the 
contractor  by  the  Air  Force  are  not 
included. 

§B.>9. 1-      V^ho     may     fly     Air     Force     le-t 
aircraft. 

Non-Air  Force  pilots  who  passess  qual- 
ifications comparable  to  Air  Force  stand- 
ards may  fly  Air  Force  test  aircraft 
pi-ovided: 

I  a)  Flights  are  in  the  interest  of  the 
Air  Force  development  program  and  do 
not  hinder  the  Air  Force  testing 
program. 

I  b  >  The  person  making  the  flight  sub- 
mits a  report  of  the  findings  of  each 
flight  to  the  approving  Air  Force  agency. 

»c)  Classified  information  Is  not  dis- 
closed or  revealed  e.xcept  with  specific 
approval. 

g  Sry't.G       Approval  of  fllslils. 

(ai  Hq  USAF  lAFSPD)  approves  fly- 
ing of  Air  Force: 

c  li    Test  aircraft  by: 

I  i )  Persons  offlcially  spon.sored  by  or 
i-epresentlng  foreign  governments  wiiose 
vi.sit  within  CONUS  lias  been  api)roved 
by  AFNIN. 

lii)    Otiier  non-United  States  citizens. 

iiii>  US.  citizens  who  are  not  mem- 
bers of  the  Department  of  Defense, 
NASA,  or  FAA. 

i2i  Researcii  or  exi:>enmental  aircraft 
by  persons  not  directly  involved  in  the 
testing  program  for  that  airci'nft. 

(b)  Tile  Commander.  AFSC,  approve.s 
flying  of  Air  Force  test  aircraft  by: 

il'  US  citiztms  who  are  members  of 
the  Department  of  Dcfen.se.  NASA,  or 
FAA. 

(2 1  Civilian  contractor  personnel  ac- 
tively engaged  in  approved  Air  Force 
test  program.s. 

ici  Tlie  cognizant  Air  Force  repre- 
sentative approves  fliglus  of  contractor 
personnel  in  Air  Fore*  test  aircraft  pro- 
vided through  bailment  agreement. 

By  order  of  the  Secretary-  of  the  Air 
Force 

Alexander  J    Palensc.ar.  Jr., 
Colonel.   U.S.  Air  Force,  Chief, 
Special  Activities  Group,  Of- 
fice  of    The   Judge   Advocate 
General. 

[P.R.    Doc.    69-7307:    Piled.    June    20,    1969; 
8:45  am  1 
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Chapter  XIV — Renegotiation   Board 

SUBCHAPTER   B — RENEGOTIATION   BOARD 
REGULATIONS  UNDER  THE    1951    ACT 

PART  1459— COSTS  ALLOCABLE  TO 
AND  ALLOWABLE  AGAINST  RENE- 
GOTIABLE  BUSINESS 

Losses 

Section  1459.5'a^  Losses  in  prior  or 
subsequent  years  is  amended  by  deleting 
the  third  and  fourth  sentences  in  their 
entirety  and  inserting  in  lieu  thereof  the 
following:  "Under  certain  circumstances, 
however,  there  will  be  allowed  as  a  cost 
in  a  fiscal  year  ending  after  December  31, 
1958,  the  sum  of  the  "renegotiation  loss 
carryforwards"  to  such  fiscal  year  from 
the  preceding  5  fiscal  years.  'See  I  1457.9 
of  this  chapter.  •  " 

(Sec.    109.   65   Stat.   22;    50   UjS  C.A  ,   App    see. 
1219) 

Dated:  Jime  18,  1969. 

Lawrence  E.  Hartwig, 

Chairman. 

IFR     Doc.    69-7365;     Piled,    June    20,    1969; 
8:49  am.] 


PART  1459 — COSTS  ALLOCABLE  TO 
AND  ALLOWABLE  AGAINST  RENE- 
GOTIABLE  BUSINESS 

Taxes   Measured   by  Income 

Section  1459.9 'e)  State  in<;ome  tax 
measured  by  income  for  preceding  year 
is  deleted  in  its  entirety  and  the  follow- 
ing is  inserted  in  lieu  thereof: 

§  I  l,'>9.9      Taxes     nica-iired     I»y      iiiconir 
("Stale  income  laxes"). 

***** 
le)  State  income  tax  measured  by  in- 
come for  preceding  year.  When  a  State 
income  tax  for  a  succeeding  fiscal  year 
is  measured  by  the  Income  of  the  con- 
tractor for  the  fiscal  year  under  review, 
an  adjustment  pursuant  to  section  103' fi 
of  the  act  will  be  made  on  account  of 
such  tax  in  eliminating  excessive  profits 
for  the  fiscal  year  under  review,  except 
that  if  the  fiscal  year  under  review  is  the 
first  year  in  which  the  contractor  does 
business  in  the  State  and  a  tax  measured 
by  the  income  for  such  year  Is  payable 
for   such   year,    an    adjustment   will    be 

made  on  account  of  the  tax  payable  for 
such  year  but  no  adjustment  will  be 
made  on  account  of  the  tax  payable  for 
the  succeeduig  year. 

Framplp.  State  X  imjjo.ses  a  franchise  tax 
for  the  privilege  of  doing  business  In  tlie 
Stat«  for  a  taxable  year  The  Ui\  Is  based 
upon  the  tax[)ayer's  net  Income  for  the 
preceding  year,  except  that  the  tax  for  the 
first  year  In  which  the  taxpayer  does  business 
in  the  State  is  based  upon  it.s  income  in  that 
year.  Assume  that  a  contractor  incorporated 
in  State  .V  pays  a  francliise  tax  of  $10,000 
for  Year  1,  measured  by  its  not  Income  for 
Year  1  The  contractor's  tax  for  Year  2  is 
again  $10,000,  since  it  is  also  meas\;red  by 
the  Income  for  Y^sir  1.  For  Year  3,  the  con- 
tract<ir  pays  a  tax  of  $16,000  measured  by  its 
Year  2  income  In  renegotiation.  If  excessive 
profits  are  determined  for  each  year,  the 
contractor  will  be  allowed  a  State  tax  adjust- 
ment in  the  ammint  of  $10,000  for  Year  1, 
and  $15,000  for  Year  2.  The  adjustment  for 


Year  3  will  be  the  amount  ptUd  In  Year  4, 
measured  by  the  Year  3  Income. 


(Sec.    109,    65    Stat.    22;    50    U.S.CjV.,    App. 
sec.  1219) 

Dated:   June  18.   1969, 

Lawrence  E.  Hartwig, 

Chairman. 

|FR.    Doc.    69-7366;     Filed,    June    20,    1969; 
8;49   am.| 


Title  28— JUDICIAL 
ADMINISTRATION 

Chapter  I — Department  of  Justice 

[EHrective  12] 

PART  0 — ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

Appendix  to  Subpart  AA — Bureau  of 
Narcotics  and  Dangerous  Drugs 

Redelegation  of  Functions 

By  virture  of  the  authority  vested  in 
me  by  §  0.159  and  Subpart  AA  of  Title 
28,  Code  of  Federal  Regulations,  in  order 
to  refiect  more  accurately  the  responsi- 
bilities of  certain  ofiaclals  of  the  Bureau 
of  Narcotics  and  Dangerous  Drugs  as  a 
result  of  reorganization  and  reassign- 
ment, I  hereby  make  the  following 
changes  in  previous  directives: 

Enforcement  Officers:  Delegation  or 
Authority  To  Carry  Firearms 

Directive  No.  8  (33  F.R.  18237)  is 
hereby  rescinded,  and  the  following  of- 
ficers and  employees  of  the  Bureau  of 
Narcotics  and  Dangerous  Drugs  are  au- 
thorized to  carry  firearms: 

1.  The  Director. 

2.  The  Deputy  Director. 

3.  All  criminal  investigators.  Series 
1811,  under  Civil  Service  Commission 
regulations. 

Issuance  of  Importation  and 
Exportation  Permits 

Directive  No.  9  '  33  F.R.  18236  >  is  here- 
by rescinded,  and  the  authority  to  per- 
form all  functions  with  respect  to  the 
i.ssuance  of  narcotic  drug  importation 
and  exportation  permits  pursuant  to 
sections  173  and  182  of  title  21,  United 
States  Code,  and  Part  302  of  title  21, 
Code  of  Federal  Regulations,  is  redele- 
gatcd  to  the  Chief  of  the  Compliance 
Investigation  Division. 

Absence.  Inability  or  Disqualification 
OF  Director 

Directive  No.  11  <34  FR.  48891  is 
hereby  rescinded,  and  I  direct  that  in 
the  ca.se  of  my  inability  or  disqualifica- 
tion to  act  in  the  office  of  the  Director,  or 
in  the  event  of  my  tcmpoi'ary  ab.scnce, 
all  duties  and  functions  shall  be  per- 
formed by  the  Deputy  Director,  or  in  the 
event  of  his  absence,  by  the  Assistant 
Diiector  for  Enforcement. 

Dated:  June  16, 1969. 

John  E.  Ingersoll, 
Director. 

(F.R     Doc.    69-7359:    Piled,    June    20.    1969; 
8:49  a.m.] 
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Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  5A — Federal  Supply  Service, 
General   Services  Administration 

NOTIFICATION  OF  DECISION  UNDER 
DISPUTES  CLAUSE  AND  NOTICE 
OF  APPEAL 

Chapter  5 A  Is  amended  as  follows: 

PART  5A-1— GENERAL 

The  Table  of  Contents  of  Part  5A-1 
IS  amended  to  add  the   following   new 

entry : 

5A-1318  Notification  to  a  contractor  of 
contracting  officer's  decision 
under  the  Disputes  clau.se. 

Subpart  5A-1.3 — General   Policies 

Section  5A-1.318,  which  reads  as  fol- 
lows. Is  added  to  Subpart  5A-1.3,  General 
Policies : 

§3A-1318       >olifirati€>ii    «o   a    rontra<lor 

of    roiilrarlinp     ojriirrV     d«'<Mon 

iindcr  llie  Di>piil<'^  <liiii«o. 

(a)  The  adequacy  of  the  contracting 

officer's    decision    under    the    Disputes 

clause,  as   required  by    §  1-1.318-1,   and 

of  the  contents  of  any  subsequent  notice 

of  appeal,  as  provided  for  by  §  5-60,201, 

shall  be  properly  ensured.  Accordingly, 

the  following   paragraphs   shall   be   set 

forth  in  all  contracting  officers'  decisions 

subject  to  the  disputes  clause: 

This  decision  is  made  in  accordance  with 
the  disputes  clause  and  shall  be  final  and 
conclusive  as  provided  therein,  unless  a  writ- 
ten notice  of  appeal  addressed  to  the  Ad- 
ministrator of  General  Services  is  mailed  or 
otherwise  furnished  to  the  Contracting  Of- 
ficer. The  notice  of  appeal,  which  Is  to  be 
signed  by  you  as  the  contractor  or  by  an  at- 
torney acting  on  your  behalf,  and  which 
may  be  in  letter  form,  should  indicate  that 
an  appeal  is  intended,  should  refer  to  this 
decision  and  should  identify  the  contract  by 
number  The  notice  of  appeal  should  include 
a  slaten.ent  of  the  reasons  why  the  decision 
Is  con.sidored  to  be  erroneous. 

In  the  e\ent  you  desire  t«  file  an  apfieal 
from  this  decision,  there  is  enclosed  for  your 
convenience  GSA  Form  2465.  notice  of  ap- 
peal, in  triplicate,  for  completion  and  signa- 
ture. All  the  types  of  information  requested 
must  be  supplied  If  sufficient  space  is  not 
available  on  this  form  for  each  item,  please 
attach  a  supplemental  sheet  or  sheets.  Also 
attached  is  an  additional  copy  of  the  form 
which  should  be  completed  and  retained  for 
your  files  The  notice  of  appeal  is  to  be  signed 
by  the  appellant  personally,  if  an  individual 
or  If  not.  by  an  authorized  officer  or  duly 
authorized  representative  of  the  appellant 
organization  and  submitted  In  triplicate  to 
the  Contracting  Officer. 

The  r.iitlce  of  appeal  mtist  be  mailed  or 
ctherwi.tp  furnished  to  the  Contracting  Of- 
ficer within  30  days  from  receipt  of  this  de- 
cision   (,r    yotir    appeal    shall    be    considered 

untinu  ;y. 

lb  I  Notice  of  appeal  action  under  the 
above  circumstances  may  be  effected  by 
u.se  of  GSA  Form  2465,  notice  of  appeal, 
as  illu.strated  by  §  5A-16.950-2465. 
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PART  5A-1 6— PROCUREMENT 
FORMS 

The  Table  of  Contents  of  Part  5A-16  is 
amended  to  revise  the  "Note"  and  add 
a  new  entry,  as  follows: 

Note:  Copies  of  the  forms  Identlfled  In 
this  Part  5A-16  are  filed  with  the  original 
document.  Copies  may  be  obtained  from 
General  Services  Administration  Region  3, 
Office  of  .Administration.  Printing  and  Pub- 
lications Division— 3BRD.  Washington,  DC. 
20407. 

5A-16, 950-2465  GSA  Form  2465,  nc.tlce  of 
appeal. 

(Sec.  205ICI.  63  Stat    390;    40  USC    486ic); 
CFR5-1  101(C)  ) 

Effective  date.  These  regulations  are 
effective  upon  publication  in  the  Feder.al 
Register. 

Dated:  June  12.  1969. 

L.  E.  Sp.angler, 
Acting  Commissioner, 
Federal  Supply  Service. 

IFR.    Doc     69  7244;    Filed.    June    20,    1969; 
8:45  a.m.] 

Title  45— PUBLIC  WELFARE 

Chapter  1! — Social  and  Rehabilita- 
tion Service  (Assistance  Programs), 
Department  of  Health,  Education, 
end  V/elfore 

PART  220 — SERVICE  PROGRAMS  FOR 
FAMILIES  AND  CHILDREN:  TITLE  IV 
PARTS  A  AND  B  OF  SOCIAL  SECU- 
RITY ACT 

Rates   of  Federal   Financial 
Participation 

Section  220.61<f  >  i2Mli)    is  revised  to 
read  as  follows: 

§  220.61      F«m1«  ml  linan<lal  parln  ipalion  : 
AFIX.. 
•  .  •  •  • 

(f  1  Rates  of  Federal  financial  partici- 
pation.  *    •    ' 

(2>    •    •   * 

I  ill  For  the  fiscal  year  ending  June  30, 
1970.  at  a  rate,  determined  In  accord- 
ance with  standards  and  methods  pre- 
scribed by  the  Secretarj-  from  time  to 
time,  which  gives  due  regard  to  the 
amount  of  .«;ei-vices  furnished. 

»  »  »  •  • 

(Sec    1102,  49  Stat    647.  42  U  S  C    1302) 

Effective  date.  This  revision  shall  be- 
come effective  on  the  date  of  it,s  publica- 
tion in  the  Federal  Register. 

Dated:  June  13. 1969. 

Joseph  H.  Meyers, 
Acting  Administrator. 
Social  and  RehabiUtation  Service. 

Approved:  June  18. 1969. 

John  G.  Veneman. 
Acting  Secretary. 

[PR.    Doc     69-7398;    Filed.    June    20,    1969: 
8  50  am  1 
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Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter    II — Bureau    of    Land    Man- 
agement, Department  of  the  Inferior 

APPENDIX — PUBLIC    LAND   ORDERS 

1  Public  Land  Order  46691 

ALASKA 

Modification    of    Public    Land    Order 
4582 

By  virtue  of  the  authority  vested  in  the 
President  by  section  1  of  the  Act  of 
June  25.  1910  (36  Stat.  847:  43  U.S  C 
141),  as  amended,  and  pursuant  to 
Executive  Oi'der  No  10355  of  May  26. 
1952  (17  FR.  4831'.  It  is  ordered  as 
follows : 

Public  Land  Order  No.  4582  of  Janu- 
aiT  17,  1969,  withdrawing  all  unreserved 
public  lands  in  Alaska  for  the  determina- 
tion and  protection  of  the  rights  of  the 
native  Aleuts,  Eskimos,  and  Indians  of 
Alaska,  is  hereby  modified  to  the  extent 
necessary  to  permit  the  issuance  of  air- 
port leases  under  the  Act  of  May  24,  1928 
(45  Stat.  728 1,  as  amended  <49  U.S.C. 
211-214»,  and  issuance  of  airport  con- 
veyances under  section  16  of  the  Federal 
Airr>ort  Act  of  May  13.  1946  '60  Stat  179: 
49  U.S.C.  ni5>. 

Russell  E.  Train, 
Acting  Secretary  of  the  Interior. 

June  16.  1969. 

IF.R     Doc.    69   7325:    Piled.    June    20.    1969: 
8  46  a  m.| 

Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  32— HUNTING 

Mark  Twain  National  Wildlife  Refuge, 
III. 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 

^,32.22       .'^prcinl      rrfruliilioiis:      ii|>liiii<l 
friime:   fur  inili%  idiuil  wilcllife  r<  fiigr 

are:!-. 

Illinois 

MARK    twain    national    WILDLIFE    REFUGE 

Public  hunting  of  black,  gray,  and  fox 
squirrels  on  the  Mark  Twain  National 
Wildlife  Refuge,  111.,  is  permitted  only 
on  the  area  of  the  Batchtown  Division 
designated  by  signs  as  open  to  hunting. 
This  open  area,  comprising  2.249  acres, 
is  delineated  on  a  map  available  at  the 
refuge  headquarters  and  from  the  Re- 
gional Director.  Bureau  of  Sport  Fish- 
eries and  Wildlife.  Federal  Building.  Fort 
Snelling.  Twin  Cities.  Mmn,  55111 
Hunting  shall  be  in  accordance  with  all 
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applicable  State  regulations  concerning 
the  hunting  of  squirrels  subject  to  the 
following  conditions: 

<  1 1  The  open  season  for  hunting 
squirrels  on  the  refuge  is  from  August  1 
through  October  15,  1969,  inclusive. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuges  gen- 
erally, which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32.  and 
are  effective  through  October  15,   1969. 

James  F.  Gillett. 
Refuge  Manaaer,  Mark   Twain 
National      Wildlife      Refuge. 
Quincy.  III. 

June  16.  1969. 

[P.R.     Doc.     69-7326;     Filed.   June   20,    1969; 
8:46  am  I 


PART  32— HUNTING 

Mark  Twain  National  Wildlife  Refuge, 
III. 

The  following  special  regulation  is 
issued  and  is  effective  on  date  of  publi- 
cation in  the  Federal  Register. 

§  32.22  .Sperial  rceiiLition>:  iipliind 
f;ame:  for  iiiciivi<<iial  uiliilifr  rt-fiifre 
area*. 

Illinois 

mark  twain  national  wildlife  refuce 

Public  hunting  of  black,  gray,  and  fox 
squirrels  on  the  Mark  Twain  National 
Wildlife  Refuge,  111.,  is  permitted  only  on 
the  area  of  the  Calhoun  Division  desig- 
nated by  signs  as  open  to  hunting.  This 
open  area,  comprising  5.050  acres,  is  de- 
lineated on  a  map  available  at  the  refuge 
headquarters  and  from  the  Regional 
Director,  Bureau  of  Sport  Fisheries  and 
Wildlife.  Federal  Building.  Fort  Snelling 
Twin  Cities.  Minn.  55111.  Hunting  shall 
be  m  accordance  with  all  applicable  State 
regulations  concerning  the  hunting  of 
squirrels  .subject  to  the  following 
conditions : 

'  1 '  The  open  sea-son  for  hunting 
squirrels  on  the  refuge  is  from  August  1 
through  October  15,  1969,  inclusive. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuges  gen- 
erally, which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations.  Part  32, 
and  are  effective  tlirough  October  15 
1969, 

James  P.  Gillett. 
Refuge  Manager.   Mark   Twain 
National      Wildlife      Refuge, 
Quincy.  III. 

June  16, 1969. 

[F.R.    Doc.    89-7327:    Piled,    June    20,    1969- 
8:47  a.m.  I 


RULES  AND  REGULATIONS 

PART  32— HUNTING 

Mark  Twain  National  Wildlife  Refuge, 
III. 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 

§32.22       ."^perial      rcsiilaliniis:      upland 
Ei'nie:   for  in<ii\ iiliial  wiiiilife  refiipe 

ar<'as. 

Illinois 

mark  twain  national  wildlife  refuge 
Public  hunting  of  black,  gray  and  fox 
.squirrels  on  the  Mark  Tu'ain  National 
Wildlife  Refuge,  111.,  is  permitted  only  on 
the  area  of  the  Keithsburg  Division  des- 
ignated by  signs  as  open  to  hunting. 
This  open  area,  comprising  1.296  acres, 
is  delineated  on  a  map  available  at  the 
refuge  headquarters  and  from  the  Re- 
gional Director.  Bureau  of  Sport  Fish- 
eries and  Wildlife.  Federal  Building,  Fort 
Snelling.  Twin  Cities.  Minn.  55111.  Hunt- 
ing shall  be  in  accordance  with  all  ap- 
plicable State  regulations  concerning  the 
hunting  of  .squirrels  subject  to  the 
following  conditions:      ' 

1 1 1  The  open  season  for  hunting 
-squirrels  on  the  refuge  is  from  Septem- 
ber 1  through  October  15,  1969,  inclusive. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuges  gen- 
erally, which  are  .set  forth  in  Title  50. 
Code  of  Federal  Regulations,  Part  32.' 
and  are  effective  through  October  15 
1969. 

'  James  F.  Gillett. 

Refuge  Manager.  Mark  Tuain 
National  Wildliie  Reiuge 
Quincy.  III. 

June   16,   1969. 

|F.R.    Doc.    69-7328.     Filed,    June    20.     1909; 
8:47   :i.m  [ 


PART  32— HUNTING 

Mark  Twain  National  Wildlife  Refuge, 
Iowa 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 

S  32.22      .""Ipocial      rrculatioiis:      upland 
«anu-;   for   iri<lividual   Hihilife  r«fu;.'e 

area*. 

Iowa 

mark  twai.v  national  wildlife  refuge 

Public  hunting  of  upland  game  on  the 
Mark  Twain  National  Wildlife  R,efuge, 
Iowa,  is  pei-mitted  only  on  the  area.s 
known  as  the  Big  Timber  Division  and 
the  Turkey  Island  area  de.slgnated  by 
signs   as   open   to   huntinc.  These  open 


areas,  comprising  1,660  acres,  are  delin- 
eated on  a  map  available  at  the  refu» 
headquarters  and  from  the  Regional  a 
rector.  Bureau  of  Sport  Fisheries  and 
Wildlife,  Federal  Building.  Fort  Snelling 
Twin  Cities,  Minn.  55111.  Hunting  shioi 
be  in  accordance  with  all  appHcable 
State  regulations  concerning  the  huntini; 
of  upland  game. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  w  hich  are  set  forth  in  Title  50 
Code  of  Federal  Regulations,  Part  32' 
and  are  effective  through  March  1,  1970' 

James  P.  Gillett. 
Refuge  Manager.  Mark   Twain 
National      Wildlife     Refuge 
Quincy.  III. 

June  16.  1969. 

IFR.    Doc.    69-7329;    Filed,    June    20,    1968- 
8:47    am.)  '  ' 


PART  32— HUNTING 

Mark  Twain  National  Wildlife  Refuge, 
lo^a 

The  following  special  regulation  is  Is- 
sued and  Ls  effective  on  date  of  publica- 
tion in  the  Federal  Register. 

§  32.32      .'^pe<■iaI    regulations:    hip;  game; 
for  individual  Hildlife  refuge  areas. 

Iowa 

mark  twain  national  wildlife  refugi 
Public  hunting  of  big  game  on  the 
Mark  Twain  National  Wildlife  Refuge, 
Iowa,  is  permitted  only  on  the  areas 
known  as  the  Big  Timber  Division  and 
that  portion  of  the  Louisa  Division 
known  as  the  Turkey  Island  area  desig- 
nated by  signs  as  open  to  hunting.  These 
open  areas,  comprising  1,660  acres,  are 
delineated  on  a  map  available  at  the 
refuge  headquarters  and  from  the  Re- 
gional Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife,  Federal  Building, 
Fort  Snelling.  Twin  Cities.  Minn.  55111. 
Hunting  shall  be  in  accordance  with  all 
applicable  State  regulations. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  TiUe  50. 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  until  March  1,  1970. 

James  F.  Gillett, 
Refuge   Manager.   Mark    Twain 
National      Wildlife      Refuge, 
Quincy,  III. 

June  16,  1969. 

I  F.R.    Doc.    69-7330;    Filed.    June    20.    1969; 
8:47am.] 
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Proposed  Rule  Making 


DEPARTMENT  OF  JUSTICE 

Bureau  of  Narcotics   and   Dangerous 
Drugs 
[  21    CFR   Part  320  ] 

DEPRESSANT  AND  STIMULANT 
DRUGS 
Chlordiazepoxide   and    Its    Salts   and 

Diazepam;  Notice  of  Extension  of 

Time  To  File  Exceptions  to  Tentative 

Order   Placing   These   Drugs   Under 

Control 

A  tentative  order  including  findings  of 
fact  and  conclusions  of  law  which 
amended  21  CFR  320.3^0(1)  listing 
chlordiazepoxide  and  its  salts  and  di- 
azepam as  drugs  subject  to  control  under 
the  Drug  Abuse  Control  Amendments  of 
1965  (Public  Law  89-74.  79  Stat.  226) 
because  of  their  having  a  potential  for 
abuse  due  to  their  depressant  effect  on 
the  central  nervous  system  was  published 
In  the  Federal  Register  of  May  21.  1969 
(34  F.R.  7968).  This  order  allowed  30 
days  from  the  date  of  its  publication  for 
any  interested  person  to  file  written 
exceptions  to  such  order. 

Bv  letter  of  June  5,  1969,  the  law  firm 
of  Clifford,  Warnke,  Glass,  Mcllwain  & 
Finney,  Washington,  D.C.,  representing 
Hoffmann-LaRoche,  Inc.,  Nutley.  N.J., 
the  party  of  interest  in  this  matter,  sub- 
mitted a  motion  for  an  extension  of  time 
within  which  to  file  written  exceptions 
to  the  above  tentative  order.  Based  upon 
the  submission  in  the  motion  that  more 
time  was  needed  to  adequately  prepare 
a  reply  and  that  "Grant  of  the  additional 
time  sought  will  enable  Respondent  to 
prepare  its  exceptions  to  the  tentative 
order  in  a  complete  and  self-contained 
document,  avoiding  the  necessity  of  ex- 
tensive cross  references  to  earlier  plead- 
ings and  briefs,"  the  time  for  filing  ex- 
ceptions to  the  tentative  order  of  May  21, 
1969  i34  F.R,  7968),  is  extended  an  ad- 
ditional 60  days  to  August  19,  1969. 

Dated:  June  16,  1969. 

John  E.  Ingersoll. 

Bureau  of 
Narcotics  and  Dangerous  Drugs. 
[F.R.    Doc.     69-7332;    Filed.    June    20,    1969; 
8:47   am  1 

DEPARTMENT  OE  HEALTH,  ED 
CATION,  AND  WELFAR^' 

Public   Health  Seryitt^  i 

[  42  CFR   Pa/r73  1 

BIOLOGICAL  PRODUCTS 

Additional  Standards;  Measles- 
Smallpox  Vaccine,   Live 

Notice  is  hereby  given  that  the  Direc- 
tor, National  Institutes  of  Health,  pro- 


poses to  amend  Part  73  of  the  Public 
Health  Service  Regulations  by  prescrib- 
ing specific  standards  of  safety,  purity, 
and  potency  for  Measles-Smallpox  Vac- 
cine, Live.  Attention  is  called  to  the  fact 
that  cross  references  herein  to  |§  73.170 
through  73.176  relating  to  the  manu- 
facture of  the  smallpox  component  of 
the  product  refer  to  proposed  additional 
standards  for  Smallpox  Vaccine  which 
were  published  February  26,  1969.  as  a 
notice  of  proposed  rule  making  in  34 
F.R.  2610  through  2612. 

Inquiries  may  be  addressed,  and  data, 
views  and  arguments  may  be  presented 
by  Interested  parties,  in  writing,  in  trip- 
licate, to  the  Director,  National  Insti- 
tutes of  Health,  Public  Health  Service, 
9000  Rockville  Pike,  Bethesda.  Md. 
20014.  All  relevant  material  received  not 
later  than  30  days  after  publication  of 
this  notice  in  the  Federal  Register  will 
be  considered. 

Notice  is  also  given  that  it  is  proposed 
to  make  any  amendments  that  are 
adopted  effective  60  days  after  publica- 
tion in  the  Federal  Register. 

1.  Amend    the    table    of    contents    by 
adding     the     following     in     numerical 
sequence: 
Additional     Standards:      Measles-Smallpox 

Vaccine.  Live 
Sec. 

73.177     The  product. 
73  178     Production. 
73.179     Test*  for  safety. 
73  1 80     Potency  tests 

73.181  General  requirements, 

73.182  Clinical  trials  to  qualify  for  license. 

73.183  Equivalent  methods. 

2.  Add  the  following  in  numerical 
sequence; 

Additional   Standards:    Measles-Small- 
pox Vaccine,  Live 

§73.177      The  prodiuL 

(a)  Proper  name  and  definition.  The 
proper  name  of  this  product  shall  be 
Measles-Smallpox  Vaccine,  Live.  The 
product  shall  consist  of  a  preparation 
of  live,  attenuated  measles  virus  com- 
bined with  live  vaccinia  virus. 

(b)  Strains  of  virus.  Any  strain  of  at- 
tenuated measles  seed  virus  used  in  the 
manufacture  of  this  product  shall  meet 
the  requirements  of  I  73.140(bi  and  any 
strain  of  vaccinia  seed  virus  used  in  the 
manufacture  of  this  product  shall  meet 
the  requirements  of  5  73.170ib'. 
'  (c)  Neuroiirulence  of  measles  virus 
and  seed  strain.  The  neurovirulence  of 
the  mea.sles  vii-us  seed  strain  shall  be 
tested  as  prescribed  in,  and  meet  the  re- 
quirements of ,  ?  73.140'C'. 

(d)  Reference  vaccines.  Reference 
Measles  Virus  Vaccine,  Live,  Attenuated, 
and  Reference  Smallpo.x  Vaccine  and  re- 
constitution  fluid  shall  be  obtained  from 
the  Divi.sion  of  Biologies  Standards.  The 
reference  measles  vaccine  shall  be  used 
as  a  control  for  correlation  of  virus  titers 
for  the  measles  component  of  the  prod- 
uct. The  reference  smallpox  vaccine  shall 


be  used  to  deteiTriine  the  potency  of  the 
smallpox  component  of  the  product. 

§  73.178      Production. 

The  measles  vaccine  component  of  this 
product  shall  be  manufactured  in  ac- 
cordance with,  and  meet  the  require- 
ments of,  5  73.141.  The  smallpox  vaccine 
component  of  this  product  shall  be  man- 
ufactured in  accordance  with,  and  meet 
the  requirements  of,  §  73.172,  and  in  ad- 
dition, prior  to  any  filtration  or  dilution, 
shall  be  tested  for  potency  In  accordance 
with  §  73.174  and  shall  have  a  potency 
at  least  equivalent  to  that  of  the  Refer- 
ence Smallpox  Vaccine 

§  73.179      Te^U•.  for  saf.t>. 

The  measles  virus  component  of  this 
product  shall  be  tested  for  safety  as  pre- 
scribed in  5  73.142.  The  smallpox  com- 
ponent of  this  product  shall  be  tested  for 
safety  as  prescribed  in  §  73.173 'a».  The 
product  is  satisfactorj-  If  the  safety  test 
results  meet  the  requirements  of  H  73.142 
and73.173<a' .  respectively. 

§73.180      Pou-iuv  ie*i>. 

Each  lot  of  Measles-Smallpox  Vaccine. 
Live,  shall  be  tested  for  potency,  as 
follows: 

(a>  Measles.  Af^er  neutralization  of 
the  vaccinia  virus,  each  lot  of  the  product 
shall  be  tested  for.  and  shall  meet  the 
measles  vaccine  requirements  of,  potency 
prescribed  in  ?  73.143. 

lb'  Smallpox.  Each  lot  of  the  product 
shall  be  tested  for  potency  as  prescribed 
in  5  73.174.  The  ))roduct  Ls  satisfactor>-  if 
the  vaccinia  virus  contained  in  one  hu- 
man dose  is  at  least  equivalent  to  that 
contained  in  0.5  ml.  of.  the  Reference 
Smallpox  Vaccine  diluted  1:100. 

(c>  Heated  vaccine.  Samples  of  dried 
vaccine  from  final  containers  shall  be 
taken  at  random  and  tested  as  prescnbed 
in,  and  shall  meet  the  potency  require- 
ments of.  S  73.174ia  ' '6' liv  or  'b''4i 
( iv  I . 
§  73.181       Gonrriil  r<(piirrnieiit«. 

lai  Sterility.  Each  lot  of  vaccine  shall 
be  tested  for.  and  meet  the  st.erility  re- 
quirements of.  5  73.73.  regardless  of  the 
source  of  the  vaccinia  virus. 

(bi  Identity.  .\n  immunological  and 
virological  identity  test  shall  be  per- 
formed either  on  each  pool  or  the  bulk 
vaccine  prior  to  filling  into  final  contain- 
ers, or  for  each  filling  lot.  If  the  immu- 
nological and  virological  identity  test  was 
performed  only  on  the  pool  or  bulk  vac- 
cine, a  final  container  identity  te.st  must 
be  performed  pursuant  to  .5  73.75. 

(ci  Photochemical  deterioration:  pro- 
tection. Vaccine  final  containers  shsll  be 
protected  a.eainst  photochemical  deteri- 
oration. Such  containers  may  be  colored, 
or  outside  coloring  or  protective  coverin.g 
may  be  used  for  this  purpose:  Provided, 
(1)  The  method  used  is  shown  to  pro- 
vide the  required  protection,  and  '2'  vis- 
ible examination  of  the  contents  is  not 
precluded. 
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'd'  Labelino.  In  addition  to  the  items 
required  by  other  applicable  labeling  pro- 
visions of  this  part,  labelinp  shall  con- 
tain a  statement  that  the  product  is  in- 
tended for  administration  only  by  jet 
injector  and  a  description  of  the  metliod 
of  administration. 

lei  Samples:  protocols;  official  re- 
Irasc  For  each  lot  of  vaccine  the  follow- 
ing materials  shall  be  submitted  to  the 
Director.  Division  of  Biologies  Standards. 
National  Institutes  of  Health,  Bethcsda, 
Md  20014: 

111  A  protocol  which  consists  of  a 
summary  of  the  history  of  manufacture 
of  each  filling  lot  including  all  results 
of  each  test  for  which  lest  results  are 
requested  by  the  Director,  Division  of 
Biologies  Standards. 

i2i  A  total  of  no  le.s.s  than  120  ml  in 
10  ml.  volumes,  in  a  frozen  slate  >  -60° 
C.  I .  of  the  bulk  measles  component  prior 
to  clarification  and  containing  no  pre- 
servative or  ad.uivant.  and  no  less  than 
100  ml  in  10  mi.  volumes,  in  a  frozen 
state  '-60°  C.i,  of  the  bulk  measles 
component  after  clarification  and  con- 
taining a  stabilizer  but  no  preservative 
or  adjuvant,  taken  prior  to  filling  into 
final  containers. 

(3 1  A  frozen  5-ml  sample  of  the 
smallpox  component  prior  t«  atiy  dilu- 
tion or  filtration 

'4>  A  frozen  5-ml  sample  of  the 
smallpox  component  taken  subsequent  to 
any  dilution  or  filtration. 

<  5  »  A  sample  consisting  of  no  less  than 
the  equivalent  of  25  ml.  of  reconstituted 
vaccine  packaged  in  no  less  than  five  final 
containers. 

The  product  shall  not  be  issued  by  the 
manufacturer  until  notification  of  official 
release  of  the  filling  lot  is  received 
from  the  Director.  Division  of  Biologies 
Standards. 

§?.■?. 182       «lini.;il     tri.il-     l.>     .iw.ilif;.      for 
lir«'n»e. 

In  addition  to  demonstrating  tliat  the 
mea-sles  component  meets  the  require- 
ment's of  §  73  145,  the  measles  and  small- 
pox antigenicity  of  the  final  product 
shall  have  been  deternrined  by  clinical 
trials  of  adequate  .statistical  design  con- 
ducted with  five  con.secutive  lot,s  of  the 
final  vaccine  manufactured  by  the  same 
methods  and  administered  a,s  recom- 
mended by  the  manufacturer.  Such 
clinical  trials  shall  include  administra- 
tion of  the  product  to  m.easle.s  and  .small- 
pox susceptible  individuals  and  to  per- 
son.s  previously  immunized  with  small- 
pox vaccine.  At  lea.st  95  percent  of  the 
.'imallpox  susceptible  per.^ons  shall  show 
a  primaiY  vaccination  reaction  and  at 
least  95  percent  of  per.son.s  previously 
immunized  with  smallpox  vaccine  .sliail 
show  a  re-vaccination  reaction.  At  lea.st 
90  percent  of  the  measles  su.sccptible 
individuals  shall  demonstrate  measles 
neutralizing  antibodies  at  the  1:8  dilu- 
tion or  greater.  There  .shall  also  be  a 
demonstration  of  the  .safety  of  the  prod- 
uct, by  administration  as  recommended 
by  the  manufacturer,  under  circum- 
stances wherein  adequate  clinical  and 
epidemiological  surveillance  of  Illness 
lias  been  maintained. 


PROPOSED   RULE   MAKING  \ 

S  7.3. Ifl."}       I'.i)iii\^il<  III  iik'IIkmU. 

Modification  of  any  particular  manu- 
facturing method  or  process  or  tlie  con- 
dilion.s  under  which  it  is  conducted  as 
set  forth  in  tliese  additional  standards 
relating  to  Measles-Smallpox  Vaccine. 
Live,  shall  be  pennitted  whenever  the 
manufacturer  presenus  evidence  that 
demonstrates  the  modification  will  pro- 
vide a.s,surances  of  the  safely,  purity,  and 
potency  of  the  vaccine  that  are  equal  to 
pjp!,\o.ic{  soouB.mssu  Jin  UBin  .i9;i;a.is  jo 
by  such  standards,  and  the  Director,  Na- 
tional Institutes  of  Health,  .so  finds  and 
makes  such  finding  a  matter  of  official 
record. 

S  ".$.7  1        I  \m.ii<!,>.I1 

3.  Amend  §73.74iaii2>  by  ui.serting 
immediately  after  "Measles  Virus  Vac- 
cine. Live.  Attenuated"  a  comma  and  the 
words  "Measles-Smallpox  Vaccine  Live." 

I  Sec.  215.  58  .Stat  690.  fi-s  amended;  42  U  S  C. 
216.  sec.  351.  58  Stat.  702,  as  amended;  42 
U.S.C  262) 

Dated:  May  2.  1969. 

Robert  Q.  Marston, 
Director. 
Natio7ial  Institutes  of  Health. 

Approved:  June  17.  1969. 

John  G.  Veneman, 
Acting  Secretary. 

IFR.    Dor     69-7364;    Filed.    June    20,    1969; 
8  49  am  I 


DEPARTMENT  OF 
TRANSPORTATION 

Federal   Aviation  Administration 
[  14  CFR   Part  71  ] 

f. Airspace  Docket.  No.  69-WE-281 

ADDITIONAL  CONTROL  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  designate  Control  1155  as  that  air- 
space extending  ui^ward  from  5,000  feet 
MSL,  within  5  miles  each  side  of  the 
Avenal.  Calif..  VORTAC  226  T  <210' 
Mt  radial,  including  the  additional  air- 
space between  lines  diverging  at  angles 
of  5  from  the  cenlerline  at  the  VORTAC, 
extending  from  the  U.S.  coast  line  to  the 
Oakland  Oceanic  CTA  FIR  boundary. 

This  action  would  provide  an  alter- 
nate access  route  for  western  Pacific  air 
traffic  to  and  from  the  Los  Angeles  ter- 
minal area  when  existing  access  routes 
are  temporarily  closed  for  national  de- 
fense operations. 

As  parts  of  these  proposals  relate  to 
the  navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in  con- 
.sonance  with  the  ICAO  International 
Standards  and  Recommended  Piactices. 

.Applicability  of  International  Stand- 
ards and  Reconmiended  Practices,  by  the 
Air  Traffic  Service.  FAA.  in  areas  outside 
domestic  airspace  of  the  United  States 


is  governed  by  Article  12  and  Annex  11 
to  the  Convention  on  International  Civil 
Aviation  'ICAO'.  which  pertains  to  the 
establishment  of  air  navigation  facilities 
and  .services  nece.s.sary  to  promoting  the 
.safe,  orderly  and  expeditious  flow  of  civil 
air  traffic.  Its  purpo.se  is  to  insure  that 
civil  flying  on  international  air  routes  is 
cairied  out  under  uniform  conditions  de- 
signed to  improve  the  safety  and  effi- 
ciency of  air  operations. 

Tlie  International  Standards  and  Rec- 
ommended Practices  in  Annex  11  apply 
in  tlio.se  parts  of  the  airspace  under  the 
juri.sdiclion  of  a  contracting  state,  de- 
rived from  ICAO.  wherein  air  traffic  .serv- 
ices are  piovided  and  also  wlienever  a 
contracting  state  accepts  the  rcspon.sibil- 
iiy  of  providing  air  traffic  .services  over 
higli  .seas  or  in  airspace  of  undetermined 
sovereignty.  A  contracting  state  accept- 
ing such  responsibility  may  apply  the 
International  Standards  and  Recom- 
mended Practices  to  civil  aircraft  in  a 
manner  consistent  with  that  adopted  for 
air.space  under  its  domestic  jurisdiction. 
In  accordance  with  Article  3  of  the 
Convention  on  International  Civil  Avia- 
tion. Chicago.  1944.  state  aircraft  are 
exempt  from  the  provisions  of  Annex  11 
and  its  Standards  and  Recommended 
Practices.  As  a  contracting  .slate,  the 
United  States  agreed  by  Article  3fd) 
that  its  state  aircraft  will  be  operated 
in  international  air.space  with  due  regard 
for  the  safety  of  civil  aircraft. 

Since  this  action  involves,  in  part,  the 
designation  of  navigable  airspace  outside 
the  United  States,  the  Administrator  has 
consulted  with  the  Secretary  of  State 
and  the  Secretary  of  Defense  in  accord- 
ance with  the  provisions  of  Executive 
Order  10854. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  .submitted  in  triplicate  to  the 
Director.  Western  Region,  Attention: 
Chief.  Air  Traffic  Division.  Federal  Avia- 
tion Administration.  5651  West  Man- 
chester Avenue.  Post  Offire  Box  P2007, 
Worldway  Postal  Center.  Los  Angeles, 
Calif.  90009.  All  communications  re- 
ceived within  30  days  after  publication 
of  this  notice  in  the  Federal  Reclster 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
federal  Aviation  Administration.  Office 
of  the  General  Counsel.  Attention;  Rules 
Docket.  800  Independence  Avenue  SW., 
Washington,  D.C.  20590.  An  informal 
docket  also  will  be  available  for  examina- 
tion at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

Tins  amendment  is  proposed  under  the 
authority  of  sections  307' a  i  and  1110  of 
tiie  Federal  Aviation  Act  of  1958  '49 
use.  1348.  1510 >  and  Executive  Order 
10854  124  F.R.  9565)  and  section  6'c'  of 
the  Department  of  Tran.sportation  Act 
'49  use.  1655'C)). 


Issued  in  Washington,  D.C,  on  June  17, 

1969. 

T.    MCCORMACK, 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Dirnsion, 

IFB    Doc     69-7345;    Filed.    June    20,    1969; 
8:48  a.m.l 


[  14  CFR  Part  71  1 

I.Airsp.ice  Docket  No.  69-SO-62] 
TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  Toccoa,  Ga.,  transition 
area. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Area  Man- 
ager, AtlanU  Ai-ea  Office,  Attn:  Chief, 
Air  Traffic  Branch,  Federal  Aviation 
Administration,  Post  Office  Box  20636, 
Atlanta,  Ga.  30320.  All  communications 
received  within  thirty  days  after  publi- 
cation of  this  notice  in  the  Federal 
Register  will  be  considered  before  ac- 
tion is  taken  on  the  proposed  amend- 
ment. No  hearing  Is  contemplated  at  this 
time,  but  arrangements  for  infonnal 
conferences  with  Fedei-al  Aviation  Ad- 
ministration officials  may  be  made  by 
contacting  the  Chief,  Air  Traffic  Branch. 
Any  data,  views  or  arguments  pre.sented 
during  such  conferences  must  also  be 
submitted  in  writing  In  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

The  official  docket  will  be  available  for 
examination  by  interested  per.sons  at  the 
Southern  Regional  Office.  Federal  Avia- 
tion Administration,  Room  724,  3400 
Whipple  street,  East  Point,  Ga. 

The  Toccoa  transition  area  described 
in  171.181  '34  F.R,  4637  1  would  be 
redesignated  as: 

That  alrspice  extendi uig  vipward  from  700 
feet  above  the  surfiice  within  an  11  5-mile 
radius  of  Toccoa  Airport. 

Current  criteria  appropriate  to  Toccoa 
Airport  requires  an  increase  in  the  basic 
radius  circle  to  11.5  miles.  This  increase 
permits  the  revocation  of  the  transition 
area  extensions  predicated  on  the  180° 
and  360    radials  of  the  Toccoa  VOR. 

ThLs  amendment  is  proposed  under 
the  authority  of  section  307 1 a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348' a)  I  and  of  section  6ic>  of  the  De- 
partment of  Transportation  Act  (49 
U.S.C.  1655' c> ). 

Issued  in  East  Point,  Ga.,  on  Jmic  12, 
1969. 

Gordon  A.  Williams,  Jr., 
Acting  Director,  Southern  Region. 

[PR    Doc.    69-7346:    Piled,    June   20,    1969; 
8:48  a.m.] 


PROPOSED  RULE  MAKING 

[  14  CFR   Part  71  1 

1  Airspace  Docket  No.  e9-SW-37) 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
I^ederal  Aviation  Regulations  to  alter 
controlled  airspace  in  the  Midland,  Tex., 
terminal  area. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  Air 
Traffic  Division,  Southwest  Region,  Fed- 
eral Aviation  Administration,  Post  Office 
Box  1689,  Fort  Worth.  Tex.  76101.  All 
communications  received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrangements 
for  Informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Chief.  Air  Traffic 
Division.  Any  data,  views  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord- 
ance with  this  notice  in  order  to  become 
part  of  the  record  for  consideration.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

The  official  docket  will  be  available 
for  examination  by  interested  persons  at 
the  Office  of  the  Regional  Counsel, 
Southwest  Rer-ion,  Federal  Arialion  Ad- 
ministration, Fort  Worth.  Tex.  An  in- 
formal docket  will  also  be  available  for 
examination  at  the  Office  of  the  Chief. 
Air  Traffic  Division. 

A  new  public  u.se  instrument  approach 
procedure  has  been  develoijed  for  the 
Ector  County  Airport  at  Odessa.  Tex., 
u.sing  the  Midland  VORTAC  as  the 
navigational  aid.  In  addition,  the  criteria 
for  designation  of  terminal  controlled 
airspace  has  been  changed.  Accordingly, 
it  is  nece-ssaiy  to  alter  the  Midland.  Tex  . 
transition  area  to  provide  controlled  air- 
space protection  for  aircraft  executing 
the  new  procedure  and  to  comply  with 
the  new  criteria. 

In  consideration  of  the  foregoins.  the 
Federal  Aviation  Administration  pro- 
po.ses  to  amend  Part  71  of  the  Federal 
Aviation  RrinUations  as  hereinafter  set 
forth : 

In  ,5  71.181  1 34  F.R.  4726'  the  Midland, 
Tex.,  transition  area  700-foot  portion  is 
amended  to  read: 

MiDL.'iND,  Tex. 

That  alrsp.ice  extending  upw.ird  from  700 
feel  above  the  surface  within  ,^.n  8-miIe  radius 
of  Midland-Ocies.sa  Regional  Air  Terminal 
(Lat.  3r56'25"  N..  Long.  102°1210"  W.i 
excluding  the  portion  within  a  1  5-mlle 
radius  of  Midland  Airpark  (Lat.  32'02'00" 
N..  Long.  102'05'55"  W.).  within  a  5-mile 
radius  of  Ector  County  Airport  (Lat.  31°- 
55'00"  N.,  LonR.  102-"2300"  \V  i  ,  within  3.5 
miles  each  side  of  the  Midland  VORTAC  011° 
radial  extending  from  the  8-m:!e  radius  area 
to  11.5  miles  north  of  the  VORTAC  excluding 
the  portion  within  a  1  5-mile  radius  of  Mid- 
land Airpark,  and  within  2  miles  each  side 
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of  the  Midland  11£  localizer  southeast  courre 
extending  from  the  8-mlle  radius  area  to  the 
INT  of  the  Midland  VORTAC  128°  and  the 
Big  Spring  VORTAC  212*   radials. 

This  amendment  Is  proposed  under 
the  authority  of  section  307' a'  of  the 
Federal  Aviation  Act  of  1958  t49  U.SC. 
1348)  and  of  section  6ic»  of  the  Depart- 
ment of  Transportation  Act  '49  U.S.C. 
1655ic)>. 

Issued  in  Fort  Worth.  Tex  ,  on  June  11. 
1969. 

A.  L.  Coulter, 
Acting  Director,  Southicest  Region. 

|FR.    Doc.    69-7347;    Filed,    June    20     1969; 
8:48  am  1 


[  14  CFR   Part  71  1 

[Airspace  Docket  No.  69-EA-56] 

TRANSITION   AREA 

Proposed  Designation   and 
Revocation 

The  Federal  Aviation  Administration 
is  considering  amending  §  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations  so 
as  to  designate  a  1.200-foot  Connecticut 
transition  area  for  the  State  of 
Connecticut. 

To  simplify  the  airspace  structure, 
portions  of  the  Bridgeixirt,  Hartford, 
Conn..  1.200-foot  transition  areas  lying 
within  the  State  of  Connecticut  will  be 
consolidated  under  a  single  designation 
of  Connecticut.  Wliile  some  transition 
areas  will  be  revoked,  others  will  remain 
in  effect  for  technical  reasons,  giving  a 
dual  coverag:e.  However,  in  time,  this 
duality  will  be  terminated  with  the  desig- 
nation of  more  state-wide  transition 
areas. 

Interested  persons  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director,  Eastern  Re- 
gion, Attention:  Chief,  Air  Traffic  Divi- 
sion, Department  of  Transportation, 
Federal  Aviation  Administration.  Federal 
Building,  John  F.  Kennedy  International 
Airport.  Jamaica.  N.Y.  11430.  All  com- 
munications received  within  30  days  after 
publication  in  tlie  Federal  Register  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment  No  hearing  is 
contemplated  at  this  time,  but  ar- 
rangements may  be  mr^.de  for  informal 
conferences  with  Federal  Aviation  Ad- 
ministration officials  by  contacting  the 
Chief.  Airspace  and  Standards  Branch. 
EasteiTi  Region. 

Any  data  or  views  presented  dining 
such  conferences  must  aL^^o  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
con.sideration.  The  proposal  contained  in 
this  notice  may  be  changed  In  the  light  of 
comments  received. 

The  Official  docket  will  be  available  for 
examination  by  interested  per.sons  at  the 
Office  of  Regional  Coun.sel,  Federal  Avi- 
ation Administration,  Federal  Building, 
John  F.  Kennedy  International  Airport, 
Jamaica,  N.Y. 

The  Federal  Aviation  Administration, 
having  completed  a  renew  of  the  airspace 
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rMuilrements  for  the  t-ernunal  area.";  of 
the  State  of  Connecticut  proposes  the 
airspace  action  heieinafter  set  forth: 

Amend  §  71  181  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  by: 

'a'  Deleting  in  the  Hartford.  Conn, 
transition  area  desciiption  the  second 
paragraph  describhiij  the  1,200-foot  tran- 
sition area. 

'b>  Designating  a  Connecticut  transi- 
tion area  described  as  follows: 

Connecticut 

Tliat  airspace  exf^ntiine  \ipw;ird  from  !  200 
feet  above  the  surface  within  the  terriK.nal 
boundaries  of  the  State  of  Connecticut. 

This  amendment  is  proposed  under  sec- 
tion 307ia'  of  the  Federal  Aviation  Act 
of  1958  (72  Stat.  749:  49  U  S  C.  1348i, 
and  section  6'C'  of  the  Department  of 
Transportation  Act  '49  USC.  1655' c  >. 

Issued  in  Jamaica.  N  V  .  on  June  11, 
1969. 

Wayne   Hendershot. 
Acting  Director.  Eabtern  Region. 

|P.R.    Due.    69-7.'i48:     FUe<l.    June    20,     19^)9; 
8  48  a  in  I 


[  14   CFR   Part  71  1 

[Airspace  Docket  xVo,  69   S\V   39| 

TRANSITION  AREA 
Proposed   Designation 

The  Federal   Aviation   Administration 
is  considering  amendm;;  Part  71  of  the 


PROPOSED   RULE  MAKING 

Fcdeial  Aviation  Regulations  to  desig- 
nate a  700-foot  transition  area  at 
Burnet,  Tex. 

Interested  persons  may  submit  such 
written  data,  view's,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  Post 
Office  Bo.\  1689.  Fort  Worth,  Tex.  76101. 
All  coinnitinications  received  within  30 
days  after  publication  of  this  notice  in 
the  Feder.^l  Register  will  be  considered 
before  action  is  taken  on  the  profxised 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrange- 
ments for  informal  conferences  with 
Federal  Aviation  Administration  officials 
may  be  made  by  contacting  the  Chief, 
Air  Traffic  Division.  Any  data,  views,  or 
arguments  presented  during  such  con- 
ferences must  aLso  be  submitted  in  writ- 
ing in  accordance  with  this  notice  m 
order  to  become  part  of  the  record  for 
consideration.  Tlie  proposal  contained  in 
this  notice  may  be  changed  in  the  liglit 
of  comments  received. 

Tlie  official  docket  will  be  available  for 
examination  by  interested  persons  at 
the  Office  of  the  Regional  Cotm.sel, 
Southwest  Region,  Federal  Aviation 
Administration.  Fort  Worth,  Tex  An 
mfonnal   docket   will   also  be   available 


for   e.xamlnation   at   tlie   Office  of  the 
Chief.  Air  Traffic  Division. 

It  is  proposed  to  amend  Part  71  of 
tlie  Federal  Aviation  Regulations  as 
hereinafter  set  forth. 

In  §  71  181  (34  F.R.  4637),  the  follow- 
ing;  transition  area  is  added: 

BmNET,  Tex. 

That  airspace  extending  upwai-d  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  Burnet  Municipal  Airport  (lat.  30'44'34" 
N,  long.  98'14'24"  W.),  and  within  3.5 
iiule.s  each  side  of  llie  191°  bearing  from  the 
Burnet  RBN  (lat.  30'44'35"  N,,  long 
'.t8M4'.-l8'  W,)  exU-iuhng  from  the  5-mlle 
r.idius  area  to  10  miles  soutli  of  the  RBN. 

Tlie  proposed  tran.sition  area  will  pro- 
vide airspace  protection  for  aircraft 
e.xecuting  approach  departure  proce- 
dures proposed  at  the  BuiTiet  Mimicipal 
Airport,  Burnet,  Tex.  Tlie  southerly  ex- 
tension to  the  proposed  transition  area 
is  ba,sed  on  the  191=  true  « 182'  magnetic) 
bearing  from  the  proposed  Burnet  RBN. 

This  amendment  is  proposed  under  the 
authority  of  section  307'a)  of  the  Fed- 
eral Aviation  Act  of  1958  i49  U.S.C.  1348) 
and  of  section  6<c)  of  the  Department  of 
Transportation  Act  <49  U.S.C.  1655ic)). 

Issued  in  Foit  Worth.  Tex.,  on  June  12, 
1969. 

A.  L.  Coulter, 
Acting  Director.  Southiccst  Region. 

|FR     Doi-     69   7349:     Filed,    June    20,    1969; 
8:48  a.nv] 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

[RM  364.121 

MURRAY-ALLEN 

Notice  of  Application  for  Recordation 
of  Trade  Name 

June  11,  1969. 

Application  has  been  filed  pursuant  to 
51116.  Customs  Regulations  (19  CFR 
1116»,  for  recordation  under  section  42 
of  the' Act  of  July  5,  1946,  as  amended 
(15  U.S.C.  1124),  of  the  trade  name 
Murray-Allen  used  by  Murray-Allen  Im- 
ports, Inc.,  a  New  York  corporation,  30 
Pine  Street,  New  Rochelle,  N.Y.   10801. 

The  application  states  that  the  trade 
name  is  applied  to  confectionery,  choco- 
lates, biscuits,  baked  goods,  jams,  pre- 
serves and  snack  items.  The  application 
sUtes  further  that  no  foreign  person, 
partnership,  association,  or  corporation 
is  now  authorized  to  use  the  trade  name 
sought  to  be  recorded.  Appropriate  ac- 
companying papers  were  submitted  with 
the  application. 

Before  final  action  is  taken  on  the  ap- 
plication, consideration  will  be  given  to 
any  relevant  data,  views,  or  arguments 
submitted  in  writing  by  any  person  in 
opposition  to  the  recordation  of  this 
trade  name.  Any  such  submission  should 
be  addressed  to  the  Commissioner  of 
Customs.  Washington,  D.C.  20226.  in 
time  to  be  received  not  later  than  30  days 
from  the  date  of  publication  of  this  notice 
in  the  Federal  Register.  No  hearing  will 
beheld. 

Notice  of  the  action  taken  on  the  ap- 
plication for  recordation  of  the  trade 
name  will  be  published  in  the  Federal 
Register. 

[seal!  Edwin  F.  Rains. 

Acting  Commissioner  of  Customs. 

1F.R.    Doc.    69-7367:    Filed.    June    20,     1969, 
8:50  a. ml 


Notices 


capacity  he  wiU  deal  with  all  questions 
relating  to  INTERPOL  dues,  INTERPOL 
functions,  obligations  of  membership 
and  agenda  of  and  representation  at 
INTERPOL  conferences  and  General  As- 
sembly sessions. 

This  order  modifies  Treasury  Depart- 
ment Order  147-5  of  March  29,  1968. 

Dated:  June  5,  1969. 

I  SEAL]  David  M.  Kennedy, 

Secretary  of  the  Treasury. 

|FR     Doc     69-7368:     Filed,    June    20,     1969; 
8:50  am.] 


Office  of  the  Secretary 

|Trea.sury  Dept.  Order  No.    147-6] 

ASSISTANT  SECRETARY  (ENFORCE- 
MENT AND  OPERATIONS) 

Assignment    of    INTERPOL    Functions 

By  virtue  of  the  authority  vested  in  me 
as  Secretary  of  the  Treasury,  Including 
the  authority  in  Reorganization  Plan 
No.  26  of  1950,  the  Assistant  Secretary 
'Enforcement  and  Operations!  is  here- 
by designated,  effective  immediately,  to 
serve  as  the  United  States  representa- 
tive to  the  International  Criminal  Police 
Organization      (INTERPOL*.     In     this 


[Treasury    Dept.    Order   No.    107     (Rev.    12)] 

DIRECTOR  OF  ADMINISTRATIVE 
SERVICES  ET  AL. 

Authority  To  Affix  Seal   of  Treasury 
Department 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Ti-eosury,  including  the 
authority  confeiTed  by  5  U.S.C.  301,  and 
by  virtue  of  the  authority  delegated  to 
me  by  Treasury  Department  Order  No, 
190  (Revised) ,  it  is  hereby  ordered  that: 

1.  Except  as  provided  in  paragraph  2, 
the  following  officers  are  authorized  to 
affix  the  Seal  of  the  Treasury  Depart- 
ment in  the  authentication  of  originals 
and  copies  of  books,  records,  papers, 
writings,  and  documents  of  the  EXepart- 
ment,  for  all  puiTX)ses,  including  the 
puiTJOses  authorized  by  28  U.S.C.  1733 
(bi  : 

<ai  In  tlie  Office  of  Administrative 
Services: 

( 1 )  Director  of  Administrative  Services. 

(2)  Chief,   General   Services   DlvLslon. 

(St  Chief,  Printing  and  Procurement  Divi- 
fsion. 

(4)  Chief,  Directives  Control  and  Distribu- 
tion Branch. 


(5)  As-sistant  Commissioner  of  Customs  (Op- 

erations) . 

(6)  Assistant     CommLssioner     of     Customs 

(Regulations  and  Rulings). 
(d)   In  the  Bureau  of  the  Public  Debt: 

(1)  Commissioner  of  the  Public  Debt. 

(2)  Deputy  Commissioner  m  Cliarge  of   the 

Chicago  Office. 

(3)  Assistant      Deputy       Commissioner       in 

Charge  of  the  Chic.ago  Office. 

2.  Copies  of  documents  which  are  to  be 
published  in  the  Federal  Register  may 
be  certified  only  by  the  officers  named 
in  paragraph  lia)   of  this  Order. 

3,  The  Director  of  Administrative 
Services,  the  Commissioner  of  Interaal 
Revenue  Service,  and  the  Commissioner 
of  the  Public  Debt  are  authorized  to 
procure  and  maintain  custody  of  the  dies 
of  the  Treasury  Seal. 

The  officers  authorized  in  paragraph 
Kc)   may  make  use  of  such  dies. 

Dated:   June  16,  1969. 

[seal]  a.  E.  Weatherbee, 

Assistant  Secretary 
for  Administration. 

I  F.R.    Doc.    69-7369:    Piled,    June    20,    1969; 
8:50  ami 


DEPARTMENT  OF  THE  INTERIOR 

Geological   Survey 

ALASKA,  COLORADO,  MONTANA, 
NEW  MEXICO,   UTAH 

Definitions  of  Known  Geologic  Struc- 
tures of  Producing  Oil  anci  Gas 
Fields 

Pursuant  to  43  CFR  3120.2-2(bt  notice 
is  hereby  given  that  the  known  geologic 
structures  of  producing  oil  and  gas  fields 
have   been   defined   as   follows; 


(b)    In  the  Internal  Revenue  Sei-vice:        


( 1 )  Commissioner  of  Internal  Revenue. 

(2)  Director,    and    Assistant    Director.    Col- 

lection Division, 

(3)  Chief,    and    A.ssistant    Chief,    Disclosure 

and  Liaison  Branch,  Collection  Divi- 
sion 

(4)  Director.    A.ssist.ant   Director   and   Tech- 

nical Advisor.  Alcohol,  Tobacco  and 
Fire.'irms  Division, 

(5)  Chief,  and  AssisUvnt  Chief.  Enforcement 

Branch,  Alcohol,  Tobacco  and  Fire- 
arms Division, 

(6)  Chief,  and  Assistant  Chief.  Operations- 

Coordination  Section,  Enforcement 
Branch.  Alcohol,  Tobacco  and  Fire- 
arms Division 

<c)   In  tlie  Bureau  of  Customs: 

( 1 )  Commissioner  of  Customs. 

(2)  Deptity  CommLssioner  of  Customs, 

(3)  Assistant      Commissioner      of      Customs 

(AdminLstration)  . 

(4)  As-sistant  Commissioner  of  Customs  (In- 

vestigations! . 


Namf^.  cit   1  iKi.ii,  Effective  Date,  Acreace 


l2)   ALA-^KA 

lip.ivcr  Creek Aug.  20,i;i6H  5,  "00 

.Nirnlii  Crook Fet).  26.  W69  2.700 

.^Urliiit: Mar.  13,1909  3,840 

(fl)   COLOKAI>0 

T.\,i^M.niiit.iil - Mar.   U,  1%9         4, 104 

(26)   MONTANA 

Ciiiiiii  Doino May     9,1969  320 

(31)  NEW  MEXICO 

Allisnii-Hi^rlcy .--.  Kcb.   28,  l'J69     12^  908 

(44)  UTAH 
Upper  V.iUey -  -  -  Apr.  21, 1969        3, 3 12 

Maps  and  diagrams  showing  the 
boundaries  of  the  defined  structures  have 
been  filed  with  the  appropriate  land  of- 
fice of  the  Bureau  of  Land  Management 
and  are  also  of  record  in  the  Geological 
Survey,  Washington.  DC. 

Arthur  A.  Baker, 
Acting  Director. 
June  12, 1969. 

(PR.    Doc     69-7331;    Filed,    June    20.    1969; 
8:47  a  ml 
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DEPARTMENT  OF  AGRICULTURE 

Packers  and  Stockyards 
Administration 

IP.   &  S.  D(x:ket  No.   2981 

SAINT    JOSEPH     STOCK     YARDS    DI- 
VISION   OF    UNITED    STOCKYARDS 
CORP. 
Notice  of  Petitions  for  Modification 
of  Rate  Order 

Pursuant  to  the  provisions  of  the 
Packers  and  Stockyards  Act,  1921,  as 
amended  i7  U  S  C.  181  et  scq.  i .  an  order 
was  issued  on  April  25,  1969,  continuing 
in  effect  to  and  including  April  30,  1970. 
an  order  issued  on  October  17,  1967  i26 
AD.  10811,  authorizinsi  the  respondent. 
Saint  Joseph  Stock  Yards  Division  of 
United  Stockyards  Corp.,  to  assess  the 
current  temporary  schedule  of  rates  and 
charges. 

By  petitions  filed  on  June  4  and 
June  12,  1969.  the  respondent  requested 
authority  to  modify,  as  soon  as  possible, 
the  current  temporary  schedule  of  rates 
and  charges  as  indicated  below,  and  re- 
quested that  the  current  schedule,  as  so 
modified,  be  continued  in  effect  to  and 
including  April  30,  1970. 


Yardage— Item  No.  1 


rrp'put     l'rop<'?cil 
rate  rvite 


Per  head     Per  head 


Cattle  nnil  Ciilvp?  over  400  lb?. 

(except  Lulls  Too  lbs.  or  over) .   .  $1.  20 

Pulls  (minimum  TOOlbs.) 2.  (JO 

Cnttle  and  c;ilve.'!,  400  lbs.  or 

under .P5 

Hogs 3tt 

Sheep  or  pouts .27 

Hordes  or  mules.. -  1.20 

(b)     Kxceplions 

No  rhanpe. 

(O     No  change. 

Inrect  delnery—Item  No.  t 
Cattle  and  ciUves  over  400  lbs. 

(except  bulls  TOOlbs.  or  over)...  .55 

Pulls  (minimum  "Oil  lbs.) .90 

C.ittle  anil  cilves,  400  lbs.  or 

under_ .29 

rioRS -•- .  17 

Sheep  or  goats .  U 

Resales  rtweight — Item  No.  S 

(1)  Cattle .39 

Calves .21 

HoRS .14 

Plieep  or  goats. .OS 

(2)  Cattle f. 20 

Calves .11 

Hobs i^T 

Sheeporgoats .05 


$1.32 

2.  1.^ 

.7.1 
.45 
.2<.» 
1.32 


.'.7 


.34 


.43 

.24 

.10 
,  (M 
.  22 
!l3 
.  (« 
.00 


The  modifications,  if  authorized,  will 
produce  additional  revenue  for  the  re- 
spondent and  increase  the  cost  of  mar- 
keting livestock.  Accordingly.  It  appears 
that  this  public  notice  of  the  filing  of 
the  petitions  and  their  contents  should 
be  given  in  order  that  all  interested  per- 
sons may  have  an  opportunity  to  indicate 
a  desire  to  be  heard  in  the  matter. 

All  interested  persons  who  desire  to  be 
heard  in  the  matter  shall  notify  the 
Hearing  Clerk,  U.S.  Department  of  Agrl- 


NOTICES 

culture.  Wa.shington,  D.C.  20250,  within 
10  days  after  the  publication  of  this 
notice  in  the  Federal  Register. 

Done  at  Washington.  D.C,  this  nth 
day  of  June  1969. 

Donald  A.  Campbell, 
Administrator.  Packers  and 
Stockyards  Administratian. 

June  17.  1969. 

[FR.    Doc.    69-7353:     Filed,    June    20,     19G9; 
8:49  a.m.) 


DEPARTMENT  OF  COMMERCE 

Business  and  Defense  Services 
Administration 

UNIVERSITY  OF  VIRGINIA 

Notice  of  Decision  on  Application  for 
Duty-Free   Entry   of  Scientific  Article 

Tlie  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural  Ma- 
terials Importation  Act  of  1966  (Public 
Law  89-651,  80  Stat.  897  >  and  the  regula- 
tions i.s-sued  tliereunder  <32  F.R.  2433 
et  seq.  i . 

A  copy  of  the  record  pertaining  to  this 
deCtSHjji  is  available  for  public  review 
during  ordinary  bu.sincss  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington, 
DC. 

Docket  No.  69-00348-01-42800.  Appli- 
cant: University  of  Virginia.  Charlottes- 
ville. Va.  22901.  Article:  MD4  cryostat. 
magnet  support  system,  optical  tail  at- 
tachment and  a  superconducting  coil. 
Manufacturer:  The  Oxford  Instru- 
ment Co.,  Ltd..  United  Kingdom.  In- 
tended use  of  article:  The  article  will 
be  used  for  research  work  by  stu- 
dents and  postdoctoral  personnel.  The 
research  work  which  is  a  part  of  the 
degree  program  is  in  the  field  of  molec- 
ular spectroscopy.  In  this  research  work 
the  article  will  also  be  used  in  conjunc- 
tion with  the  Durrum-Jasco  ORD  CD/ 
UV-5  which  is  used  to  measure  samples 
of  cells  with  the  magnetic  field  of  the 
superconducting  coil  in  the  "on"  position. 
Comments:  No  comments  have  been  re- 
ceived with  respect  to  this  application. 
Decision:  Application  approved. 

No  instrument  or  apparatus  of  equiva- 
lent scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufactured 
in  the  United  States.  Reasons:  The  for- 
eign article  is  a  custom  designed  and 
manufactured  cryostat  and  magnet  sup- 
port system  for  a  superconducting  sole- 
noid which  subjects  samples  to  a  high 
magnetic  field  while  they  are  being  ob- 
served in  a  spectrometer.  We  are  ad- 
vised by  tlie  National  Bureau  of  Stand- 


ards fNBSi  In  a  memoi-andum  dated 
April  15,  1969,  that  there  is  no  known 
domestic  instrument  or  aijparatus  wliich 
is  capable  of  fulfilling  the  purjKises  for 
which  the  foreign  article  is  intended  to 
be  used. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and     Defense     Services     Ad- 
ministration. 

|FR      Doc.     69-7306:     Filed,    June    20,    1969; 
8:45  am.  I 


UNIVERSITY  OF  TEXAS  ET  AL. 

Notice  of  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 

Correction 

In  F.R.  Doc.  69-7087,  apix>aring  at  page 
9462.  in  the  issue  for  Tuesday,  June  17, 
1969,  in  the  fifth  line  of  the  paragraph 
beginning  "Docket  No.  69-00630 — 33- 
46040",  the  reference  to  "Model  EM  98" 
should  read  "Model  EM  9S ', 


Maritime  Administration 

UNITED  STATES  LINES,  INC. 

Notice  of  Application 

Notice  is  hereby  given  that  United 
States  Lines,  Inc..  has  filed  application 
dated  April  24.  1969,  as  supplemented 
June  3.  1969,  for  a  waiver  under  section 
804  of  the  Merchant  Marine  Act,  1936,  as 
amended,  to  charter  and  'or  own  foreign- 
flag  containerships  of  approximately 
3500  d.w.t.  to  be  operated  in"  a  container 
feeder  service,  initially  between  London, 
England,  and  Bilbao.  Spain,  and  eventu- 
ally among  other  European  ports  which 
must  be  served  through  feeder  vessels 
such  as  ports  In  Ireland  and  Scandinavia. 

Interested  parties  may  inspect  this  ap- 
plication in  the  Office  of  Government 
Aid,  Maritime  Administration,  Room 
4077,  General  Accounting  Office  Building, 
441  G  Street  NW.,  Washington.  D.C. 

Any  person,  firm,  or  corporation  hav- 
ing an  Interest  in  this  application,  who 
desires  to  offer  views  and  comments 
thereon  for  consideration  by  the  Marl- 
time  Administration  should  submit  same 
In  writing,  in  triplicate,  to  the  Secretary. 
Maritime  Administration.  Washington, 
D.C,  by  the  close  of  business  on  June  30. 
1969. 

The  Maritime  Administration  will  con- 
sider these  views  and  comments  and  take 
such  action  with  respect  thereto  as  may 
be  deemed  appropriate. 

Dated:  Jime  19, 1969. 
By  order  of  the  Maritime  Administra- 
tor. 

John  M.  O'Connell. 
Assistant  Secretary. 

[FJl,    Doc.    69-7451;    Plle4,    Juno    20,    !»<»: 
9:57  a.m.  J 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Food  and  Drug  Administration 

AMDAL   CO. 

Notice  of  Withdrawal  of  Petition  for 
Food  Additives 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b),  72  Stat.  1786;  21  U.S.C.  348(b)), 
the  following  notice  is  issued : 

In  accordance  with  §  121.52  With- 
drawal of  petitions  without  prejudice  of 
the  procedural  food  additive  regulations 
(21  CFR  121.52).  Amdal  Co.,  Agricul- 
tural Division.  Abbott  Laboratories, 
North  Chicago.  111.  60064.  has  withdrawn 
its  petitions  (5).  notice  of  which  was 
published  in  the  Federal  Register  of 
April  11.  1968  (33  F.R.  5635).  proposing 
that  the  food  additive  regulations  (21 
CFR  Part  121,  Subpart  C)  be  amended 
to  provide  for  the  safe  use  of  combina- 
tions of  erythromycin  thiocyanate  and 
the  following  coccidiostats  in  chicken 
feeds  for  prevention  of  coccidiosis,  for 
growth  promotion  and  feed  efiQciency, 
improvement  of  pigmentation,  and  pre- 
vention and  treatment  of  specified  con- 
ditions of  chickens : 

1.  3,5-Dinitrobenzamide,  sulfanitran, 
and  3-nitro-4-hydroxyphenyl-arsonic 
acid. 

2.  Aklomide  and  sulfanitran. 

3.  Aklomide,  sulfanitran.  and  3-nitro- 
4-hydroxyphenylarsonic  acid. 

4.  Aklomide. 

5.  Aklomide  and  3-nitro-4-hydroxy- 
phenylarsonic  acid. 

Dated:  June  13.  1969. 

J.  K,  Kirk, 

Associate  Commissioner, 

for  Compliance. 

[rs..   Doc.    69-7323:    Piled.    June    20,    1969; 
8:46  a  m.l 


NORWICH   PHARMACAL  CO. 

Notic«  of  Withdrawal  of  Petition  for 
Food  Addih'ves 

Pursuant  to  the  provisions  of  the  Fed- 
eral Pood,  Drug,  and  Cosmetic  Act  (sec. 
409(b) .  72  Stat.  1786:  21  U.S.C.  348(b) ) , 
the  following  notice  is  issued ; 

In  accordance  with  §  121.52  With- 
irawal  of  petitions  without  prejudice  of 
the.  procedural  food  additive  regulations 
121  CFR  121.52).  Norwich  Pharmacal 
Co.,  Norwich,  N.Y.  13815.  has  withdrawal 
its  petition  (39-040V).  notice  of  which 
was  published  in  the  Federal  Register 
of  April  17.  1968  (33  F.R.  5896),  propos- 
ing that  the  food  additive  regulations 
21  CFR  Part  121.  Subpart  C)  be  amend- 
ed to  provide  for  the  safe  use  of  combina- 
tion drugs  containing  buquinolate  and 
chlortetracycline  in  low-calcium  chick- 
en feed : 


NOTICES 

1.  As  an  aid  in  the  prevention  of  coc- 
cidiosis caused  by  E.  tenella.  E.  maxima, 
E.  necatrix,  and  E.  acervulina; 

2.  For  treatment  of  chronic  respira- 
tory disease  (air  sac  infection)  and  blue- 
comb  (nonspecific  infectious  enteritis) ; 
and 

3.  For  prevention  of  synovitis. 

Dated:  June  13, 1969. 

J.  K.  Kirk. 
Associate  Commissioner 

for  Compliance. 

I  F.R.    Doc.    69-7324:    Filed,    June    20,    1969; 
8:46  ami 


CIVIL  SERVICE  COMMISSION 

ECONOMIST  (TRANSPORTATION) 
Manpower  Shortage 

Under  the  provisions  of  5  U.S.C.  5723, 
the  Civil  Service  Commission  found  on 
June  9,  1969,  that  there  is  a  manpower 
shortage  for  the  single  position  of  Econo- 
mist (Transportation)  GS-110-14,  Bu- 
reau of  TransE>ortation.  Post  Office  De- 
partment, Washington,  D.C.  This  finding 
will  terminate  when  the  position  is  filled. 

Assuming  other  legal  requirements  are 
met  the  appointee  to  this  position  may 
*be  p&id  for  the  expenses  of  travel  and 
transportation  to  first  post  of  duty. 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

[F.R.   Doc.    69-7357;    PUed.   June   20,    1969; 
8:49  a.m.) 


PROGRAM  SPECIALIST,  PRESIDENT'S 
COMMITTEE  ON  MENTAL  RETAR- 
DATION 

Manpower  Shortage 

Under  the  provisions  of  5  U.S.C.  5723 
the  Civil  Service  Commission  found  on 
June  9.  1969.  that  there  is  a  manpower 
shortage  for  the  single  position  of  Pro- 
gram Specialist  GS-301-14  (President's 
Committee  on  Mental  Retardation) ,  Of- 
fice of  the  Assistant  Secretary  for  Com- 
munity and  Field  Services.  Dei>artment 
of  Health.  Education,  and  Welfare, 
Washington,  D.C.  This  finding  will  termi- 
nate when  the  position  is  filled. 

Assuming  other  legal  requirements  are 
met.  the  appointee  to  this  position  may 
be  paid  for  the  expenses  of  travel  and 
transportation  to  first  ix>st  of  duty. 

United  States  Civil  Serv- 
ice Commission, 
[seal]        James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

[PR.    Doc.    69-7358;    Piled.    June    20,    1969; 
8:49  am.] 
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DELAWARE  RIVER  BASIN 
COMMISSION 

COMPREHENSIVE   PLAN 
Notice  of  Public  Hearing 

Notice  is  hereby  given  that  the  Dela- 
ware River  Basin  Commission  will  hold 
a  public  hearing  on  Wednesday,  June  25. 
1969.  beginning  at  2  p.m.  The  hear- 
ing will  be  held  in  Room  603.  City  Hall 
Annex.  Juniper  and  Filbert  Streets  in 
Philadelphia,  The  subject  of  the  hearing 
will  be  proposals  to  amend  the  Compre- 
hensive Plan  so  as  to  include  therein 
the  following  projects: 

1.  Pennsylvania  Ftsh  Commission.  A 
117-acre  impoundment  on  Jacksonville 
Branch  of  Ontelaunee  Creek,  Lehigh 
County,  Pa.  This  project  will  be  used  for 
fishing   and  other  recreation  activities, 

2.  City  of  Philadelphia  Department  of 
Commerce.  Enlargement  of  the  Packer 
Avenue  Marine  Terminal  adjacent  to  the 
Walt  Whitman  Bridge.  The  wharf  area 
will  be  extended  approximately  1,100  feet 
to  provide  additional  docking  space,  and 
20  acres  of  land  will  be  developed  behind 
a  bulkhead  for  access  and  storage. 

3.  City  of  Dover  Water  Department.  A 
well  water  supply  project  to  augment 
public  water  supplies  in  the  city  of  Dover, 
Kent  County,  Del.  Two  drilled  wells  will 
be  developed  that  are  expected  to  yield 
1  million  gallons  per  day  each. 

4.  Montgomery  County  Sewer  Author- 
ity. A  project  tp  extend  the  existing 
Perkiomen  interceptor  sewer  an  approxi- 
mate distance  of  6  miles  from  its  present 
terminus  to  the  community  of  Graters- 
ford,  Perkiomen  Township,  Montgomery 
County,  Pa.  The  extension  will  sen'e  in- 
tervening municipalities  adjacent  to 
Perkiomen  Creek. 

5.  Muhlenberg  Township  Authority.  A 
well  water  supply  project  to  augment 
public  water  supplies  in  the  Authority's 
service  area  in  Muhlenberg  Township, 
Berks,  County,  Pa.  Existing  Well  No.  6 
will  be  modified  and  a  new  Well  No.  10 
will  be  developed.  The  withdrawal  from 
Well  No.  6  will  be  increased  from  375 
to  500  gallons  per  minute,  and  Well  No. 
10  is  expected  to  yield  75  gallons  i)er 
minute. 

6.  Borough  of  Doylestown.  A  well  wa- 
ter supply  project  to  augment  public 
water  supplies  in  the  Borough  of  Doyles- 
town, Bucks  County,  Pa.  Designated  as 
Well  No.  10.  the  new  facility  has  a  design 
capacity  of  0.5  million  gallons  per  day. 

7.  Hatboro  Borough  Authority.  A  well 
w^ater  supply  project  to  augment  public 
water  supplies  in  the  Authority's  service 
area  in  the  Borough  of  Hatboro  and  Up- 
I>er  Moreland  and  Horsham  Townships, 
all  in  MontgomeiT  County,  Pa.  Desig- 
nated as  Well  No.  16,  the  new  facility  is 
expected  to  yield  0.36  million  gaUons  per 
day. 

8.  Western  Berks  Water  Authority.  A 
regional  water  supply  project  involving 
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withdrawal  of  six  million  gallons  daily 
from  Tulpehocken  Creek.  Berks  County, 
Pa.  Tlie  withdrawal  Is  projected  to  in- 
crease ultimately  to  25  million  gallons 
daily  and  be  derived  from  tiie  Blue  Marsh 
Reservoir.  New  water  supplies  will  be 
di.stributed  in  the  Boroughs  of  Shilling- 
ton,  West  Reading.  Wyomissing  and  ad- 
jacent municipalities. 

9.  Township  of  VoorJiees.  A  sewerage 
project  to  sei"ve  the  Kirkwood  section  of 
Voorhees  Township,  Camden  County, 
N.J.  A  collecting  system  and  temporary 
treatment  plant  with  capacity  of  500,000 
gallons  pt>r  day  will  be  constructed. 
Treated  effluent  will  di-scharge  to  the 
Cooper  River. 

10.  Upper  Moreland-Hatboro  Joint 
Sewer  Authority.  A  project  to  expand  the 
Authority's  existing  sewage  treatment 
plant  In  Upper  Moreland  Towiiship, 
Montgomery  County,  Pa.  The  new  facil- 
ity will  increase  capacity  from  3.6  to  6.6 
million  gallons  daily  and  provide  95  per- 
cent removal  of  BOD.  Treated  effluent 
will  discharge  to  Pennypack  Creek,  a 
tributary   of   the   Delaware   River. 

Documents  relating  to  the  above  pro- 
IKised  additions  to  the  Comprehensive 
Plan  may  be  examined  at  the  Commis- 
sion's offices.  All  persons  wishing  to  tes- 
tify are  requested  to  register  in  advance 
with  the  Secretary  to  the  Commission, 
telephone    i609i    883-9500. 


W.   B.   'Whitall, 

Secretary. 


June    13,    1969. 


I  PR.    Doc.    69-7360:    Piled,    June   20,    1969; 
8:49  ajn.) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  No.  18538;  FCC69R-2701 

STAY  OF  CONSTRUCTION  OR  OP- 
ERATION  OF  CATV  SYSTEM  IN 
BLOOMINGTON  AND  NORMAL, 
ILL. 

Memorandum   Opinion  and  Order 
Modifying   Issues 

In  the  matter  of  petition  by  TeleCable 
Corporation  to  stay  construction  or  oper- 
ation of  a  CATV  .'system  in  Bloomington 
and  Normal.  111.  by  GT&E  Communica- 
tions, Inc.,  Docket  No.  18538.  File  No, 
SR-3695-N. 

1.  This  expedited  proceeding  involves 
the  petition  of  TeleCable  Corp.  (Tele- 
Cable',  which  seeks  to  prevent  the  fur- 
ther construction  or  operation  of  CATV 
facilities  in  Bloomington  and  Normal, 
m..  by  GT&E  Communications.  Inc. 
iGT&E  Com'.  In  an  Order  to  Show 
Cause,  FCC  69-485,  17  FCC  2d  517,  re- 
leased May  6,  1969,  the  Comml.'^sion  di- 
rected the  General  Telephone  Company 
ot  Illinoi.s  'General'  and  GT&E  Com  to 
sliow  cause  why  they  should  not  be  or- 
dered to  cease  and  desist  from  the  con- 
struction, operation  and  offering  of 
CATV  facilities  in  tlie  communities  noted 
above,   and   designated   the   matter   for 


NOTICES 

hearing.'  The  history  of  this  proceeding 
is  detailed  in  the  Commission's  Show 
Cause  Order  and  need  not  be  recited  here. 
In  brief,  TeleCable  alleges  that  General 
and  GT&E  Com  have  commenced  con- 
struction of  CATV  facilities  without  first 
having  obtained  the  required  section  214 
authority  under  the  Commission's  deci- 
sion in  Docket  No.  17333  <see  General 
Telephone  Company  of  California.  13 
FCC  2d  448,  13  RR  2d  667  a968>  •  ;  and 
that  the  actions  of  these  companies  have 
been  anti-competitive,  illegal  in  nature, 
and  contrary  to  the  public  interest.  Pres- 
ently before  the  Review  Board  is  a  mo- 
tion to  amend  the  Order  to  Show  Cause, 
filed  May  16,  1969,  by  the  Common  Car- 
rier Bureau,  which  seeks  an  amendment 
of  the  Commission's  Show  Cause  Order: 
( 1  >  To  reflect  the  fact  that  GT&E  Com 
is  a  wholly  owned  subsidiary  of  General 
Telephone  and  Electronics  Corp.  (GT&E) 
•  in  its  Order,  the  Commission  referred 
to  GT&E  Com  as  the  wholly  owned  sub- 
sidiary of  General) :  '2>  to  make  GT&E 
a  party  respondent  to  this  proceeding: 
and  '3»  to  amend  various  designated  Is- 
sues in  this  proceeding  to  include  appro- 
priate references  to  the  parent  company, 
GT&E." 

2.  The  Bureau,  in  its  motion,'  alleges 
that  GT&E  Com  is  a  wholly  owned  sub- 
sidiary of  GT&E,  and  that  majority  vot- 
ing control  1 92.08  percent)  of  General 
is  also  vested  in  GT&E.  The  Bui-eau's 
description  of  tliese  coiiwrate  relation- 
ships has  not  been  challenged  in  opposi- 
tion, and.  in  fact,  GT&E  Com  and 
General  acknowledge  the  propriety  of 
the  Bureau's  requested  correction.  The 
Order  to  Show  Cause  in  this  proceeding 
will,  therefoi-e.  be  modified  in  all  appro- 
priate portions  of  said  Oraer  to  reflect 
the  proper  relationship  of  GT&E,  GT&E 
Com  and  General. 

3.  In  support  of  its  requests  for  the 


'  Bv  Memorandum  Opinion  and  Order.  FCC 
69-5'74.  —  FCC  2d  — ,  rfleased  May  28.  1969, 
the  Commission  prohibited  General  and 
OT&E  Com  from  placing  Into  operation  any 
CATV  distribution  facilities  In  Bloomington 
of  Normal,  111.,  pending  resolution  of  the  Is- 
sues in  the  Instant  proceeding  or  certification 
of  such  facilities  by  the  Commission. 

•Also  before  the  Board  are;  (a)  comments 
in  support  of  motion  filed  May  23,  1969  by 
TeleCable:  (b)  oppcsltlon,  filed  May  28,  1969 
by  General  and  GT(tE  Com:  and  (c)  reply, 
filed  May  29,  1969.  by  the  Common  Carrier 
Bureau. 

'  GTfcE  Com  ajid  General  argue  that  the 
Bureau's  pleading  should  be  dlsmls-sed  as 
an  imauthorlzed  petition  for  reconsiderat:on 
of  the  Order  to  Sliow  Cause.  Considering  the 
Bureau's  requests,  such  argument  Is  unten- 
able and  must  be  rejected.  See  Atlantic 
Bro;idc,xstlng  Co  (WUST),  5  PCC  2d  717. 
8  RR  2d  991  (1966)  The  matter  of  GT<tE's 
relationships  with  the  pru-ties  respondent 
and  It^  potential  role  in  the  ultimate  resolu- 
tion of  this  proceeding  were  not  considered 
by  the  Commission  which,  apparently,  did 
ml.sapprohend  the  actual  corjxjrate  relation- 
.shlps  involved.  In  such  circumstances,  the 
Board  may  appropriately  consider  the  Bu- 
reau's requests  even  though  they  contem- 
plate modification  of  the  Commission's 
earlier  action  It  should  al.'^o  be  noted  in 
this  regard  tliat  the  Bureau's  motion  and 
relate<l  pleadmgs  are  properly  being  consid- 
ered by  the  Board  pursu.mt  to  Its  delep.ited 
authority.  See  Florlda-(jeorgla  Television 
Company.  Inc..  12  PCC  2d  332,  released 
April  15.  1968. 


specification  of  GT&E  as  a  party  re- 
spondent in  this  proceeding  and  appro- 
priate modification  of  the  issues  herein, 
the  Bureau  submits  that  this  proceeding 
is  designed  to  determine  whetlier  the 
affiliated  companies  have,  through  their 
concerted  action,  sought  either  to  under- 
mine the  Commission's  Section  214  De- 
cision, or  have  sought  to  retain,  in  an 
anticompetitive  manner,  complete  own- 
ership and  control  of  tlie  CATV 
distribution  facilities  in  the  subject  com- 
munities. It  is  the  Bureau's  view  that 
any  investigation  into  these  questions 
would  not  be  complete  without  inquiry 
into  the  participation  of  the  controlling 
corporation  (GT&E)  which,  according 
to  the  Bureau,  may  have  been  responsi- 
ble for  tlie  alleged  acts  of  the  respond- 
ents; and  that  the  effectiveness  of  any 
cease  and  desist  order  which  might  issue 
herein  would  be  dependent  on  its  appli- 
cability to  GT&E.  In  its  comments  in 
support  of  tlie  Bureau's  requests,'  Tele- 
Cable avers  tliat  GT&E's  involvement  in 
the  subject  cable  ser\ice  goes  far  beyond 
that  of  a  mere  holding  company  and 
contends  that  the  Commission  should 
investigate  in  this  hearing  the  extent 
to  which  the  parent  corporation  con- 
trolled or  coordinated  the  activities  of 
its  subsidiaries  in  acquiring  the  Bloom- 
ington and  Normal  CATV  franchise, 
TeleCable  submits  iwrtions  of  the  mate- 
rial allegedly  filed  by  GT&E  Com  before 
the  Bloomington  and  Normal  poveining 
councils,  which  indicates  that  GT&E,  the 
parent  corporation,  "has  agreed  to  ad- 
vance the  funds  necessary  for  the  con- 
struction and  operation"  of  GT&E 
Corn's  cable  systems:  and  that  GT&E's 
president  was  quoted  as  saying,  "we  feel 
that  whatever  type  of  seiwices  will  some- 
day be  provided  by  coaxial  cable  net- 
works ought  to  be  provided  by  us." 

4.  In  their  opposition,  Geneial  and 
GT&E  Com  argue  that  the  Commission 
has  no  authority  to  pixxiced  against 
GT&E  in  this  instance  and  that  the  Bu- 
reau has  failed  to  indicate  wliy  GT&E's 
presence  in  this  proceeding  is  essential 
to  the  effectiveness  of  any  cease  and 
desist  order.  Respondents  contend  that, 
with  the  exception  of  section  218  of  the 
Commimications  Act,"  "there  is  nothing 
in  the  Communications  Act  which  brings 
General  Telephone  and  Electronics  Corp. 
witliin  the  jurisdiction  of  the  Com- 
mission".' 


'  GT&E  Com  and  General  erroneously 
argue  that  TeleCable  Is  not  authorized  to  file 
re.sponslve  "comments"  and  that  only  "op- 
fXJsitions'"  are  authorized  by  Rule  1  45  See 
Musical  Heights,  Inc  ,  FCC  58-1094,  17  RR 
1101,  released   November  21,   19?8. 

"Section  218  of  the  Communlciitions  Act 
authorizes  the  Commission  to  ii:Q\iire  into 
tlie  management  of  the  b\i;lneEs  cif  all  car- 
riers subject  to  the  Act  and  to  obtain  infor- 
mation from  persons  directly  or  indirectly 
controlling  or  controlled  by  such  carriers  ''to 
enable  the  Commission  to  perform  the  duties 
and  carry  out  the  objects  for  which  it  w  s 
created." 

'  Respondents  also  argue  that  the  Com- 
mission erroneously  assigned  the  burden  of 
proof  on  the  specified  issues  in  tliis  case.  To 
the  extent  that  the  respondents  petition  for 
modification  of  such  burden,  their  request 
Is  improper,  as  it  Is  contained  In  a  respon- 
sive pleading.  See  Charles  County  Broadcast- 
ing Co  ,  Inc.,  FCC  63R-76,  24  RR  1163;  Saul  M. 
Miller,  FCC  62R-122,  24  RR  550. 


5.  It  is  uncontested  that  GT&E  Com 
is  a  wholly  owned  subsidiary  of  GT&E 
and  that  GT&E  also  possesses  92.08  per- 
cent voting  control  of  General.  As  noted 
in  ttie  Bureau's  reply,  section  411  (a>  of 
the  Communications  Act  provides,  in 
part,  that: 

•  •  •  It  shaU  be  lawful  to  include  as 
partie*,  in  addition  to  the  carrier,  all  persons 
interested  in  or  affected  by  the  charge,  reg- 
ulation, or  practice  under  consideration,  and 
inquiries,  investigations,  orders,  and  decrees 
niay  be  made  with  reference  to  and  against 
such  additioixal  parties  in  the  same  manner. 
to  the  same  extent,  and  subject  txj  tlie 
same  provisions  as  are  or  shall  be  authorized 
by  law  witli  respect  to  carriers. 

Considering  the  voting  control  held  by 
GT&E  in  the  common  carrier.  General, 
and  in  the  subject  CATV  system,  it  is 
clear  that  GT&E  would  be  "interested  in 
or  affected  by"  the  disposition  of  the 
instant  proceeding.  Furthermore,  the 
specified  issues  herein  are  designed,  in 
essence,  to  determine  whether  the  poli- 
cies of  the  local  telephone  company  and 
CATV  system  were  jointly  established  in 
order  to  retain  improperly  the  exclusive 
ownership  and  control  of  CATV  distri- 
bution facilities  within  the  communities 
by  the  telephone  company.  It  would  ap- 
pear essential  that  the  parent  company, 
which  proposes  to  finsmce  the  CATV 
facilities  and  which  holds  voting  con- 
trol of  both  the  telephone  and  cable 
companies,  be  made  part  of  such  an 
inquiry;  it  is  the  parent  company  which 
may  be  in  a  position  to  establish,  main- 
tain and  coordinate  such  policies.  The 
Board,  therefore,  finds  no  procedural 
or  substantive  impediment  to  designat- 
ing the  parent  company.  GT&E.  as  a 
party  respondent  in  this  proceeding  and 
to  amending  the  specified  issues  herein 
to  reflect  such  participation.' 

'Due  to  Its  voting  control,  a  cease  and 
desist  order  may  ultimately  be  directed 
against  GT&E.  Issue  4  In  this  proceeding,  as 
modlfled  herein,  would  permit  the  Issuance 
of  such  an  order  against  General.  GT&E  Com 
and  GT&E,  Jointly  or  separately.  Consistent 
with  our  action  here,  we  will  also  modify 
that  portion  of  the  order  to  show  cause  which 
allocates  the  burden  of  proof  under  tiie 
specified  Issues,  to  reflect  GT&E's  partici- 
pation in  this  proceeding. 


NOTICES 

6.  Accordingly,  it  is  ordered.  That  the 
motion  to  amend  order  to  show  cause, 
filed  May  16,  1969,  by  the  Common  Car- 
rier Bureau,  is  granted;  and 

7.  It  is  further  ordered,  That  the  order 
to  show  cause  (PCC  69-485.  17  PCC  2d 
517,  released  May  6,  1969)  in  this  pro- 
ceeding is  modified  in  all  apropriate  por- 
tions thereof  to  reflect  the  proper  cor- 
porate relationship  of  General  Telephone 
and  Electronics  Corp..  GT&E  Communi- 
cations, Inc.,  and  General  Telephone 
Company  of  Illinois,  as  noted  herein; 
and 

8.  It  is  further  ordered.  That  General 
Telephone  and  Electronics  Corp.  is  made 
a  party  to  the  proceeding :  and 

9.  It  is  further  ordered.  That  existing 
issues  (I)(b),  (2).  (3»,  and  (4)  in  this 
proceeding  are  modified  as  follows : 

(1)  To  determine  all  the  facts  and 
circumstances  surrounding : 

(b)  The  relationship  among  GT&E 
Communications.  Inc.,  General  Tele- 
phone Company  of  Illinois,  and  General 
Telephone  and  Electronics  Corp. ; 

(2)  To  determine  whether  in  view  of 
the  relationship  among  GT&E  Communi- 
cations, Inc.,  General  Telephone  Com- 
pany of  Illinois,  and  General  Telephone 
and  Ellectronics  Corp.  and  the  evidence 
adduced  pursuant  to  Issue  1  above,  the 
proposed  actions  by  GT&E  Communica- 
tions, Inc.,  and  General  Telephone  Com- 
pany of  Illinois,  are  such  as  to  require 
prior  section  214  certification  by  the 
Commission, 

<  3 )  To  determine  whether  the  actions 
of  General  Telephone  Company  of  Illi- 
nois, GT&E  Communications,  Inc.,  and 
General  Telephone  and  Electronics 
Corp.,  vis-a-vis  the  TeleCable  Corp.,  and 
Bloomington-Normal  Perfect  Picture  are 
anticompetitive  and  monopolistic  In 
nature,  in  contravention  of  the  Com- 
munioations  Act  or  are  otherwise  con- 
trary to  the  public  interest. 

(4)  To  determine  whether  in  light  of 
the  evidence  adduced  pursuant  to  the 
foregoing  issues.  General  Telephone 
Company  of  Illinois,  GT&E  Communica- 
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tions.  Inc..  and  General  Telephone  and 
Electronics  Corp.,  jointly  or  separately, 
should  be  directed  to  cease  and  desist 
from  providing  CATV  facilities  or  serv- 
ices in  the  communities  of  Blooming- 
ton and  Normal,  Illinois;  and 

10.  It  is  further  ordered.  That  the 
order  to  show  cause  in  this  proceeding  is 
modified  to  reflect  that  the  burden  of 
proof  with  respect  to  Issues  1  '  b » .  '  c » , 
and  (di  is  upon  respondents,  GT&E 
Communications,  Inc.,  General  Tele- 
phone Company  of  Illinois,  and  General 
Telephone  and   Electronics  Corp.;    and 

11.  It  is  further  ordered.  That  General 
Telephone  and  Electronics  Corp.  is 
directed  to  appear  and  give  evidence  with 
respect  to  the  matters  described  above 
and  in  the  order  to  show  cause  at  a  hear- 
ing to  be  held  in  Washington,  DC,  at 
a  time  and  place  and  before  an  Ex- 
aminer to  be  specified  in  a  subsequent 
order,  unless  the  hearing  Is  waived,  in 
which  event  a  written  statement  may  be 
submitted  within  thirty  (30)  days  of  the 
service  of  this  order;   and 

12.  It  is  further  ordered.  That  the 
Secretarj'  of  the  Commission  shall  send 
copies  of  this  order  and  the  order  to 
show  cause  (PCC  69-485.  17  PCC  2d  517. 
released  May  6,  1969)  in  this  proceeding 
by  certified  mail,  return  receipt  re- 
quested, to  General  Telephone  and 
Electronics  Corp.;  and 

13.  It  is  further  ordered,  That,  to 
avail  itself  of  the  opportunity  for  hear- 
ing herein  provided.  General  Telephone 
and  Electronics  Corp.  shall  file  its  ap- 
pearance in  accordance  with  §  1.91(c) 
of  the  Commission's  rules. 

Adopted:  June  16,  1969. 

Released:  June  17,  1969. 

Federal  Communications 
Commission," 
rsEAL]        Ben  F.  Waple, 

Secretary. 

|F.R.    Doc.    69-7372;     Filed,    June    20,     1969; 
8:50  am.) 


•  Review 
absent. 


Board       Member       Berkemeyer 


*  (Canadian  List  257] 

CANADIAN   STANDARD   BROADCAST   STATIONS 

List  of  New  Stations,  Proposed  Changes  in  Existing  Stations,  Deletions,  and  Corrections   in   Assignments 

June  5.  1969. 
List  of  new  stations,  proposed  changes  in  existing  stations,  deletions,  and  corrections  in  assignments  of  Canadian  standard 
broadcast  stations  modifying  the  assignments  of  Canadian  broadcast  stations  contained  in  the  appendix  to  the  recommenda- 
tions of  the  North  American  Regional  Broadcasting  Agreement  Engineering  Meeting,  January  30,  1941. 
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NOTICES 


CoU  letters 


Loe&Uon 


Power  kw 


Antenna        Schedule      Class 


Antenna 
((wt) 


Ground  system 


NuiiifxT  of 
raili.ils 


Len(;th 


Pro|i(,<p.l  .late  of 

-  coiT'.iMonooment 

ot  ii|ieratioD 


CKDA  (I>O:1220kc,  25kw, 
UA-1 — change  of  site  and  radia- 
tion pntteni  from  that  notUled 
in  List  No.  240). 

CKQR  (correction  of  call  letters).. 


CHEF  (I'O:  1450  kc,  1  kwD'O  25 
kw  N,  ND— this  notirication  Is 
for  a  change  In  daytime  oi>era- 
tion  only  and  replaces  thai 
shown  on  list  No.  251). 


lUO  ktloevdet 


Victoria,  nntl.^h  Columbia, 

SO 

IlfO  htocydet 
ID/O.aN 

DA-1 

.        DK-D 
NU-N-121 

DA-D 

ND-N-182 

U 
U 

u 

u     . 

IV 
IV 

..  0-1  TO 

N.  4»°-.iO'OU"  W.,  1^°14'55". 
Castlepar,  British  Columbia, 

415 
154 

IJO 
130 

320 

HO 

N.4'J°18'4.i>"  W.,  UT'SO'SO". 

Oranby,  Province  of  Quebec, 

Day  N.  4.'i°l'J'u3" 
W.,TJ°4l'4.l",  Night 
N.4;.°J4'3S"  W.,7.'«45'13". 

U50  kilocycltt 
lOD  0.2iS 

C-1-70. 

[seal] 


|FR.  Doc.  69-7373;   Piled,  June  20. 


Federal  Communications  Commission, 
Wallace  E.  Johnson, 

Assistant  Chief.  Broadcast  Bureau. 

1969;   8:50  am  ] 


FEDERAL  MARITIME  COMMISSION 

1  Independent  Ocean  Freight  Forwarder 
License  No.  45] 

HILTON  &  SON,  INC. 

Order  of  Revocation 

On  April  22,  1969,  The  St.  Paul 
Mercury  Insurance  Co.  notified  the 
Federal  Maritime  Commission  that  In- 
dependent Ocean  Freight  Forwarder 
Surety  Bond  No.  431TB7844.  underwrit- 
ten in  behalf  of  Hilton  &  Son,  Inc.,  26 
Beaver  Street,  New  York,  N.Y..  would  be 
canceled  at  tlic  earliest  possible  time. 

By  letter  dated  May  1,  1969,  the  Com- 
mission notified  Hilton  &  Son,  Inc.,  that 
the  aforesaid  bond  was  being  terminated 
effective  May  22,  1969.  and  that  unless  a 
new  or  reinstated  surety  bond  was  sub- 
mitted prior  to  May  22,  1969,  its  Inde- 
pendent Ocean  Freight  Forwarder  Li- 
cense No.  45  would  be  canceled  pursu- 
ant to  §  510.9,  General  Order  4. 

Hilton  &  Son,  Inc.,  has  failed  to  submit 
a  surety  bond  in  compliance  with  the 
above  rule. 

In  accordance  with  the  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  201.1,  §  6.03: 

/(  is  ordered.  That  the  Independent 
Ocean  Freight  Forwarder  License  No. 
45  of  Hilton  &  Son,  Inc..  be  and  is  hereby 
revoked  effective  May  22,    1969. 

/( is  further  ordered.  That  this  cancel- 
lation is  without  prejudice  to  reapplica- 
tion  at  a  later  date. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  published  in  the  Federal 
Register  and  served  upon  Hilton  &  Son, 
Inc. 

Leroy  F.  Fuller, 

Director. 
Bureau  of  Domestic  Regulation. 

[FR.    Doc.    69-7375:    Plied,    June    20,    1969: 
8:50  a.m.l 


"8900"   LINES 

Notice   of  Agreement  Filed  for 
Approval 

Notice  Is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 


amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  Inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  ofQce  of  the  Federal  Marl- 
time  Commission,  1405  I  Street  NW., 
room  1202;  or  may  inspect  agreements 
at  the  office  of  the  District  Managers, 
New  York,  N.Y.,  New  Orleans,  La.,  and 
San  Francisco,  Calif.  Comments  with 
reference  to  an  agreement  including  a 
request  for  hearing,  if  desired,  may  be 
submitted  to  the  Secretary.  Federal  Mari- 
time Commission,  Washington,  D.C. 
20573,  within  20  days  after  publication 
of  this  notice  in  the  Federal  Register.  A 
copy  of  any  such  statement  should  also 
be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  comments  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

Stanley  O.  Sher.  Esq.,  Bebchick,  Sher  & 
Ku.shnick.  919  18th  Street  NW.,  Wash- 
ington, DC.  20006 

Agreement  No.  8900-4,  between  the 
members  of  The  8900  Lines  Rate  Agree- 
ment, modifies  Articles  1  and  2  of  the 
basic  agreement  to  provide  for  the  pay- 
ment of  brokerage  and  or  compensation 
to  forwarders  agreed  upon  by  the  parties 
In  accordance  with  the  terms  and  condi- 
tions set  forth  in  the  agreement. 

Dated:  June  18,  1969. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Assistant  Secretary. 

(P.R.    Doc.    89-7376;    Plied,    June    20.    1989; 
8:50  a.m.) 


FEDERAL  POWER  COMMISSION 

LAND  WITHDRAWN   IN   PROJECT 
NO.  71 

Vacation  of  Power  Site  Withdrawal 

June  16.  1969. 
Request  has  been  received  from  the 
Bureau  of  Land  Management,  Depart- 
ment of  the  Interior,  to  verify  the  legal 
descriptions  of  lands  listed  in  the  Com- 
mission's   Executive    Secretary's    Octo- 


ber 26,  1920  letter  to  the  Commissioner, 
Public  Lands,  Interior  Department  (now 
the  Bureau  of  Land  Management)  pur- 
portedly withdrawn  pursuant  to  the  fil- 
ing on  October  21,  1920.  of  an  application 
for  preliminary  permit  for  proposed 
Project  No.  71.  The  Bureau  cites  as  an 
example  in  the  October  26  letter:  sec. 
14:  S'o,  SE14,  SWV4.  It  is  patently  ob- 
vious that  the  S'2  embraces  also  the 
SE'4  and  SW»/4. 

The  Commission's  Files  on  Project  No. 
71  contain  no  maps  or  other  information 
to  serve  as  sources  for  the  land  descrip- 
tions listed  in  the  October  26,  1920  letter. 

Project  No.  71  proposed  the  develop- 
ment of  power  by  the  diversion  conduit 
method  in  the  reach  of  the  Middle  Yuba 
River  now  being  developed  by  the  Yuba 
County  Water  Agency  under  a  license  for 
Project  No.  2246.  The  application  for 
Project  No.  7 1  was  withdrawn.  The  power 
values  of  U.S.  lands  in  the  region  are  pro- 
tected by  Power  Site  Reserve  No.  88  and 
Power  Site  Classification  No.  183,  and 
reservations  created  pursuant  to  the 
filings  of  applications  for  Project  Nos. 
2240  and  2246. 

In  the  above  circumstances,  and  In  an 
effort  to  clarify  the  public  land  records 
involved,  we  are  vacating  the  entire  land 
withdrawal  made  by  the  filing  of  the  ap- 
plication in  Project  No.  71. 

The  Commission  finds:  The  with- 
drawal of  the  lands  pursuant  to  the 
application  for  Project  No.  71  serves  no 
useful  purpose  and  should  be  vacated. 

The  Coimnission  orders:  The  with- 
drawal of  the  lands  pursuant  to  the 
filing  of  the  application  for  Project  No. 
71  is  hereby  vacated  in  its  entirety. 

By  the  Commission. 

(seal)  Gordon  M.  Grant, 

Secretary. 

(FR     Doc     69-7314;    Piled.    June    20.    1969; 
8:45  ajn.| 


I  Docket  No.  E-6431] 

CITIZENS  UTILITIES  CO. 
Notice  of  Application 

June  13,  1969. 
Take  notice  that  on  May   12,   1969, 
Citizens   Utilities   Co.    (Applicant),  in- 
corporated under  the  laws  of  the  State 
of  Delaware  and  qualified  to  do  business 


as  a  foreign  corporation  in  the  States  of 
Arizona,  Colorado,  Connecticut,  Idaho. 
Hawaii  and  Vermont,  vrith  its  principal 
nlace  of  business  at  Stamford,  Conn., 
flled  an  application  in  the  above 
docket  for  a  supplemental  order,  pur- 
suant to  section  202(e)  of  the  Federal 
Power  Act,  authorizing  an  increase  in 
the  amount  and  rate  of  transmission  of 
electric  energy  which  Applicant  may 
transmit  from  the  United  States  to 
Mexico. 

By  Commission  order  issued  October 
30  1959.  in  the  above  docket  (22  FPC 
773),  Applicant  was  authorized  to  trans- 
mit electric  energy  from  the  United 
States  to  Mexico  in  an  amount  not  to 
exceed  25,000,000  kilowatt-hours  per 
year  at  a  maximum  transmission  rate  of 
5  000  kilowatts  over  cerUin  facilities  of 
Applicant  covered  by  Its  Presidential 
Permit  signed  by  the  President  of  the 
United  States  on  August  8,  1952,  as 
amended  by  the  Amendatory  Permit 
signed  by  the  Chairman  of  the  Federal 
Power  Commission  on  September  16, 
1955,  Docket  No.  E-6432. 

Applicant  now  seeks  to  transmit  elec- 
tric energy  in  an  amount  not  to  exceed 
60000,000  kilowatt-hours  annually  at  a 
rate  not  to  exceed  12,000  kilowatts  over 
the  above-mentioned  facilities  located 
at  the  international  border  between  the 
United  States  and  Mexico  adjacent  to 
Nogales,  Ariz.,  and  Nogales,  Sonora, 
Mexico,  for  delivery  and  sale,  as  at  pres- 
ent, to  Cia.  de  Servicios  Publicos  de 
Nogales,  S.A.,  a  Mexican  corporation,  to 
meet  the  expanding  electric  energy  re- 
quirements of  its  customers  in  Nogales, 
Sonora,  Mexico. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Jime  30, 
1969,  file  with  the  Federal  Power  Com- 
mission, Washington,  DC.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  rules.  The  appli- 
cation is  on  file  with  the  Commission  and 

available  for  public  inspection. 

Gordon  M.  Grant, 
Secretary. 

|FR    Doc.    69-7315;    Filed.    June    20.    1969; 
8:45  am  I 
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[Docket  No.  CP69-33 11 

MICHIGAN  WISCONSIN  PIPE  LINE 
CO. 

Notice  of  Application 

June  13,  1969. 
Take    notice    that    on    June    9,    1969, 
Michigan  Wisconsin  Pipe  Line  Co.  (Ap- 
plicant) ,  One  Woodward  Avenue,  Detroit, 
Mich.  48226,  fUed  in  Docket  No.  CP69- 


NOTICES 

331  a  "budget-type"  application  pursu- 
ant to  section  7(c)  of  the  Natural  Gas 
Act,  as  implemented  by  §  157.7(b)  of  the 
regulations  under  the  act,  for  a  certifi- 
cate of  public  convenience  and  necessity 
authorizing  the  construction,  during  the 
12-month  period  commencing  July  13, 
1969,  and  operation  of  natural  gas  pur- 
chase facilities  which  will  enable  Appli- 
cant to  take  into  its  certificated  main 
pipeline  system  natural  gas  which  may 
be  purchased  from  independent  produc- 
ers, all  as  more  fully  set  forth  in  the  ap- 
plication which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  the  purpose  of 
the  instant  application  is  to  augment  its 
ability  to  act  with  reasonable  dispatch 
in  contracting  for  and  connecting  to  its 
pipeline  system  new  supplies  of  natural 
gas  in  various  producing  areas  coexten- 
sive with  said  system. 

The  total  cost  of  the  proposed  facili- 
ties, which  may  include  gathering  lines, 
lateral  lines,  valves,  metering  facilities, 
compressor  stations,  and  treatment  facil- 
ities, will  not  exceed  $5,000,000  and  no 
single  project  will  exceed  a  cost  of 
$1,000,000  for  any  offshore  facility  and 
$750,000  for  any  onshore  facility.  Appli- 
cant requests  a  waiver  of  §  2.58(a)  (2)  of 
the  Commission's  rules  of  practice  and 
procedure  as  to  the  cost  of  any  single 
facility.  Applicant  will  finance  the  pro- 
posed facilities  with  cash  generated  from 
operations  and  no  new  financing  will  be 
necessary. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  11, 
1969,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rule»of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap- 
plication if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  cer- 
tificate is  required  by  the  public  con- 
venience and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
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unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 

Secretary. 

jF.R.    Doc.    69-7316;    Filed,    June    20,    1969; 
8:46  a.m.] 


[Project  No.  2699] 

PACIFIC  GAS  AND  ELECTRIC  CO. 

Notice  of  Application  for  License  for 
Constructed   Project 

June  16,  1969. 
Public  notice  is  hereby  given  that  ap- 
plication for  license  has  been  filed  under 
the  Federal  Power  Act  1I6  U.S.C.  791a- 
825r)  by  Pacific  Gas  and  Electric  Co. 
(correspondence  to:  J.  F.  Roberts,  Jr., 
vice  president.  Pacific  Gas  &  Electric  Co., 
245  Market  Street,  San  Francisco,  Calif. 
94106)  for  constructed  Project  No.  2699. 
known  as  the  Angels  Project,  located  on 
Angels  Creek,  a  tributary  to  the  North 
Fork  of  the  Stcmlslaus  River,  in  Calaveras 
Coimty,  Calif.,  near  the  Towns  of  Angels 
and  Altavllle. 

The  existing  Angels  Project  consists  of : 
(1)  Angels  Diversion  Dam — a  rock  wall 
structure  5  feet,  7  inches  high  and  71  feet 
in  length  and  topped  with  an  additional 
l-foot-2-inch-timber  wall  crest;  (2)  Up- 
I>er  Angels  Conduit,  consisting  of  approx- 
imately 9,030  feet  of  canal,  3,220  feet  of 
flmne  and  480  feet  of  natural  water  way, 
leading  from  Angels  Diversion  to  Ross 
Reservoir;  (3)  Ross  Dam— an  earth-fill, 
masonry  and  rock  structure  with  a  crest 
length  of  710  feet  at  elevation,   1,921.7 
feet  (U.S.G.S.  datum),  and  a  maximum 
height  of  44  feet,  with  a  concrete  spillway 
10  feet  wide  and  6.9  feet  deep,  located  at 
the  right  abutment,  and  creating  a  reser- 
voir with  gross  storage  capacity  of  100 
acre-feet:  (4)  Lower  Angels  Conduit  con- 
sisting of  approximately  13,090  feet  of 
canal,  690  feet  of  flume,  and  1,580  feet  of 
pipe  leading  from  Ross  Reservoir  to  Pipe 
Reservoir;   (5)   Pipe  Dam— an  earth-fill 
structure   with    a   crest   length   of    570 
feet  at  elevation,  1,837.7  feet  lU.SG.S. 
datum),    and    a    maximum    height    of 
12    feet    and    creating    Pipe    Reservoir 
(also  known   as  Angels   Forebay*    with 
a    gross    storage    capacity    of    2    acre- 
feet:   (6)   Angels  Penstock — a  steel  pipe 
8,624    feet    in    length    with    inside    di- 
ameter narrowing  from  36  inches  to  18 
inches  and  leading  from  Pipe  Reserv'oir 
to  Angels  Powerhouse :  <  7 )  Angels  Power- 
house containing  one  generator  rated  at 
1,400  kw.  and  <8)  appurtenant  facilities. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August  4. 
1969,  file  with  the  Federal  Power  Com- 
mission. Washington,  DC.   20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceedkig  or  to  participate  as  a 
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party  in  any  hearing  therein  must  file  pe- 
titions to  intervene  in  accordance  with 
the  Commission's  rules.  The  application 
is  on  file  with  the  Commission  and  avail- 
able for  public  inspection. 

Gordon  M.  Grant, 
Secretary. 

|FR     Doc.    69-7317:    Piled.    June    20.    1969; 
■     8:46  a. ml 


[Docket  No.  RP69-351 

PANHANDLE  EASTERN  PIPE  LINE  CO. 

Order  Providing  for  Hearing  and  Sus- 
pending Proposed  Revised  Tariff 
Sheets 

June  12,  1969. 

Panhandle  Eastern  Pipe  Line  Co.  (Pan- 
handle*, on  May  5.  1969.  tendered  for 
filing  proposed  clianges  in  its  presently 
effective  FPC  Gas  Tariff,  origiiial  volume 
No.  1.'  The  proposed  changes  would  in- 
crease aH  jurisdictional  rates  for  sales 
of  natural  gas  for  resale,  resulting  in  an 
annual  revenue  increase  of  approxi- 
mately $21.5  million,  or  10.2  percent 
based  upon  estimated  sales  for  the  year 
ended  Fabruary  28.  1969.  as  adjusted. 
The  increased  rates  are  proposed  to  be- 
come effective  on  June  20.  1969. 

Panhandle  states  In  support  of  the  pro- 
posed increased  rates  that  the  filing  is 
necessitated  by.  and  based  on  increased 
costs  which  In  summary  include:  (1) 
Operating  and  maintenance  costs;  '2^ 
Interest  and  other  financial  costs;  '3) 
Federal  and  State  income  taxes,  ad  va- 
lorem and  other  taxes;  and  <4>  costs  of 
supplies,  materials,  labor,  and  services. 
The  rate  levels  proposed  are  stated  to  be 
based  upon  historical  rate  design  rela- 
tionships underlying  presently  effective 
rates.  The  supporting  statements  include 
a  claimed  7.5  percent  rate  of  return  al- 
lowance, and  claimed  allowance  for  Fed- 
eral Income  taxes  computed  at  48  percent 
plus  the  10  percent  surtax. 

In  further  support  of  the  proposed  in- 
creased rates.  Panhandle  states  that  It 
has.  since  1967.  Installed  expensive  ad- 
ditional facilities  needed:  <i'  To  meet 
the  increased  peak  day  requirements  of 
its  customers;  'iii  to  shift  the  takes  of 
gas  supply  from  one  producing  area  to 
another  due  to  depletion  of  reserves  in 
certain  areas;  and  'iiii  to  provide  for 
carbon  dioxide  removal  from  certain  gas 
streams.  It  also  states  that  increases  In 
purchased  gas  costs  are  due  to  diminish- 
ing lower  cost  gas  supplies  which  have 
been  replaced  with  higher  cost  gas  sup- 
plies. In  support  of  its  claimed  rate  of 
return,  Panhandle  asserts  that  its  fixed 
charges  for  long-term  debt  have  in- 
creased and  that  they  will  inevitably  in- 
crease in  the  future  as  a  result  of  retire- 
ment of  lower  co.st  debt,  and  the  financ- 
ing of  normal  plant  additions  at  current 
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NOTICES 

debt  cost  levels.  Included  in  Panhandle's 
claimed  increased  cost  of  senior  capital 
is  a  "proposed"  $20  million  issue  of  7.5 
percent  cumulative  preferred  stock. 

Review  of  the  rate  filing  indicates  that 
certain  issues  are  raised  which  require 
development  in  evidentiary  proceedings. 
The  proposed  increased  rates  and  charges 
have  not  t)een  sliown  to  be  justified  and 
may  be  unjust,  unreasonable,  imduly  dis- 
criminatorj',  or  preferential,  or  otherwise 
unlawful. 

We  contemplate  that  some  of  the  is- 
sues involved  in  this  proceeding  may  be 
susceptible  of  hearing  and  decision  with- 
in the  5  months  suspension  period  or 
shortly  thereafter.  In  order  that  the  col- 
lection and  refunding  of  any  possible  ex- 
cess charges  may  be  avoided  or  limited, 
wo  are  authorizing  the  Presiding  Ex- 
aminer to  determine  which  issues,  if  any, 
may  be  tried  in  an  initial  phase  of  the 
hearing. 

Fourteen  customers  of  Panhandle,  the 
cities  of  Indianapolis,  Ind..  and  Toledo, 
Ohio,  have  filed  petitions  for  leave  to 
intervene,  and  notices  of  intervention 
have  been  filed  by  State  Corporation 
Commission  of  the  State  of  Kansas  and 
by  Michigan  Public  Service  Commission. 

The  Commission  finds; 

( 1 1  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
a  hearing  concerning  the  lawfulness  of 
the  rates  and  charges  contained  in  Pan- 
handles  FPC  Gas  Tariff,  as  proposed  to 
be  amended  herein,  and  that  the  pro- 
posed tariff  sheets  ILsted  above  be  sus- 
pended, and  the  use  thereof  be  aef erred 
as  herein  provided. 

(2 1  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural  Gas 
Act  that  the  disposition  of  this  proceed- 
ing be  expedited  in  accordance  with  the 
procedures  set  forth  below. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections 
4  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  Ch.  1 1,  a  public  hearing  be  held 
commencing  on  July  1,  1969.  at  10  a.m. 
I  e.d.s.t.  I  in  a  hearing  room  of  the  Federal 
Power  Commission,  441  G  Street  NW., 
Washington,  DC.  20426,  concerning  the 
lawfulness  of  the  rates,  charges,  classifi- 
cations, and  services  contained  in  Pan- 
handle's FPC  Gas  Tariff,  as  proposed  to 
be  amended  herein. 

(B)  Pending  such  hearing  and  deci- 
sion thereon  Panhandle's  proposed 
revised  tariff  sheets  listed  above  are 
hereby  suspended  and  the  use  thereof 
is  deferred  until  November  20,  1969,  and 
until  such  further  time  as  they  are  made 
effective  in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

(C>  At  the  hearing  on  July  1,  1969, 
Pandhandle's  prepared  testimony  (State- 
ment P>  filed  and  served  on  May  20, 
1969,  together  with  its  entire  rate  filing 
as  submitted  and  served  on  May  5.  1969, 
be  admitted  to  the  record  as  Panhandle's 
complete   case-in-chief   as  provided   in 


Commi.ssion   regulations    5  154.fi3<c»  (1) 
and  Order  No.  254,  28  FPC  496,  subject  to 
appropriate  motions,  if  any,  by  parties 
to  the  proceeding. 

(D)  Following  admission  of  Pan- 
handle's complete  case-in-chief,  the 
parties  shall  present  th^r  views  and  the 
presiding  examiner,  in  the  exercise  of  his 
discretion,  shall  determine  which  Lssues, 
if  any.  shall  be  heard  in  the  initial  phase 
hearing;  fix  dates  for  service  of  staff's 
and  interveners'  evidence  on  such  issues 
and  service  of  Panhandle's  rebuttal  testi- 
mony; fix  dates  for  witnesses  to  appear 
for  adoption  of  their  testimony  and  to 
stand  cross-examination  thereon;  and 
proceed  with  such  hearing  as  expedi- 
tiously as  feasible.  The  examiner  shall 
thereafter  fix  dates  for  service  of  testi- 
mony and  cross-examination  on  all  issues 
not  being  heard  in  the  first  phase  hear- 
ing. 

(E>  Chief  Examiner  Joseph  Zwerd- 
ling,  or  any  other  designated  by  him  for 
that  purpose  (see  Delegation  of  Author- 
ity. 18  CFR  3.5(di ),  shall  preside  at  the 
hearing  in  this  procetdintr;  shall  pre- 
scribe relevant  procedural  matters  not 
herein  provided,  and  shall  control  this 
proceeding  In  accordance  with  the 
policies  expressed  in  5  2.59  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure. 

By  the  Commission. 

IsEAL]  Gordon  M.  Grant, 

Secretary. 

(PR.    Doc.    69-7319;    Filed.    June    20,    1969; 
8:46  a.m. I 


[Docket  No.  CP69-329] 

TENNESSEE  GAS  PIPELINE  CO. 
Notice  of  Application 

June  12.  1969. 

Take  notice  that  on  June  5.  1969, 
Tennes.see  Gas  Pipeline  Co.,  a  Division 
of  Tenneco  Inc.  (Applicant",  Tennessee 
Building,  Houston,  Tex.  77002,  filed  In 
Docket  No.  CP69-329  an  application  pur- 
suant to  section  7(c»  of  the  Natural  Gas 
Act  for  a  certificate  of  public  conveni- 
ence and  necessity  authorizing  the  con- 
struction and  operation  of  certain  pipe- 
line facilities  necessary  to  take  into  its 
main  transmission  system  additional 
supplies  of  natural  gas.  all  as  more  fully 
set  forth  in  the  application  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  construct  and 
operate  facilities  required  to  connect 
natural  gas  reserves  in  the  .south-half 
of  Block  21.  West  Delta  Block  30  Field. 
Offshore  Louisiana,  to  Applicant's  exist- 
ing Louisiana  Coa.stal  Line  in  Plaque- 
mines Parish,  La.  The  facilities  i-cquired 
are  approximately  7.9  miles  of  12-inch 
pipeline. 

The  application  shows  the  total  esti- 
mated cost  of  the  proposed  facilities  to 
be  $1,509,600,  which  Applicant  intends 
to  finance  through  revolving  credit  to  be 
retired  in  the  future  by  permanent  fi- 
nancing or  from  general  funds  of  the 
company. 


jmy  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
•nnlication  should  on  or  before  July  9, 
1969  file  with  the  Federal  Power  Com- 
Biission,  Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
yice  with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18 CFR  1-8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
15710).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
Tene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
(xmvenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 

Secretary. 

ITS..   Doc.    69-7318;    Filed.    June    20.    1969; 
8:46  a.m.] 


FEDERAL  RESERVE  SYSTEM 

BANKS  AND  FINANCIAL 
INSTITUTIONS 

Capital  Transfers  Abroad 

In  accordance  with  Executive  Order 
11387  (Jan.  1,  1968,  3  CFR  1968  Comp.. 
p.  90),  the  "Foreign  Direct  Investment 
Regulations"  of  the  Secretary  of  Com- 
merce (15  CFR  1000.201(b)(2)  '  exempt 
from  such  regulations:  ( 1 '  banks  and  fi- 
nancial institutions  certified  by  the  Board 
of  Governors  as  subject  to  its  Foreign 
Credit  Restraint  Program  (2i  "to  the 
extent  that  may  be  delineated  from  time 
to  time  by  the  Board".  By  letter  of  June 
2, 1969.  set  forth  below,  the  Board  certi- 
fied that  certain  holding  companies  (be- 
sides registered  bank  holding  companies, 
which  are  covered  by  a  previous  certifi- 
cation! are  subject  to  such  program,  and 
modified  its  delineation  for  exemption 
accordingly.  (For  previous  certifications 
and  delineations,  see  33  F.R.  240  and 
6999.) 


NOTICES 

Dated  at  Washington.  DC,  the  29th 
day  of  May  1969. 
By  order  of  the  Board  of  Governors. 

I  SEAL]  Robert  P.  Forrestal, 

Assistant  Secretary. 

BoABD  OF  Governors 

OF  THE 

Federal  Resehve  System 

office  of  the  vice  chairman 

June  2.  1969. 

The  Honorable  Maurice  H.  Stans, 

Secretary, 

U.S.  Department  of  Commerce, 

WashiTigton,  D.C.  20230 

Dear  Mr.  Secretary:  In  accordance  with 
the  provisions  of  secUon  1(c)  of  Executive 
Order  11387.  by  letter  of  January  2,  1968  to 
Secretary  Trowbridge,  and  by  letter  of  April 
29,  1968,  to  Secretary  Smith,  the  Board  of 
Governors  certified  that  12  enumerated 
categories  of  banks  and  financial  Instltutlonfi 
are  subject  to  the  foreign  credit  restraint 
program  referred  to  In  said  section  1(c). 

The  Board  of  Governors  hereby  expands 
the  scope  of  said  certification  by  adding  a 
new  Item  reading  as  follows : 

13.  Corporations  whoee  assets  consist 
principally  of  stock  of  Institutions  of  the 
first  10  categories  enumerated.  In  accordance 
with  provisions  of  Executive  Order  11387. 
January  1,  1968,  In  the  letter  from  the 
Chairman  of  the  Board  of  Governors  to  the 
Secretary  of  Commerce  of  January  2,  1968. 
as  amended  by  letter  of  April  29,  1968. 

In  accordance  with  the  provisions  of  said 
section  1(c).  the  Board  of  Governors  de- 
lineates for  exemption  from  the  provisions 
of  section  1  of  said  ExecuUve  Order  aU  banks 
and  financial  institutions  comprised  within 
the  Board's  certification,  as  expanded  here- 
by, with  the  exception  Qf  any  bank  or  finan- 
cial institution  that  is  subject  to  the  report- 
ing provisions  of  said  programs  but  Is  not 
reporting  (or  covered  by  reports  filed  by  an- 
other or  others  on  its  behalf)  in  substantial 
compliance   with    said    reporting    provisions. 

The  foregoing  certification  and  delineation 
are  subject  to  modification  or  termination 
with  respect  to  any  category  or  Individual 
bank  or  financial  Institution,  In  the  event 
that  (a)  the  foreign  credit  restraint  pro- 
grams referred  to  in  section  lie)  of  said 
Executive  order  are  so  modified  that  such 
category  or  individual  bank  or  financial  In- 
stitution Is  no  longer  subject  to  said  pro- 
grams or  (b)  the  Board  of  Governors  de- 
termines that  modification  or  termination 
of  said  delineation  Is  necessary  or  appro- 
priate in  the  public  Interest.  Any  such  modifi- 
cation or  termination  will  be  communicated 
by  the  Board  to  the  Secretary  of  Commerce. 


Sincerelv. 


J.  L  Robertson. 


(F.R.    Doc.    69-7320;    Filed.    June    20.    1969; 
8;46  a.m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[59-102] 

NEW  ENGLAND   ELECTRIC  SYSTEM 

Notice  of  Filing  Regarding  Request  for 
Extension  of  Time  To  Comply 

JtTOK  16,  1969. 
Notice  is  hereby  given  that  New  Eng- 
land   Electric    System     ("NEES">,    441 


9729 

Stuart  Street.  Boston.  Mass.  02116,  a 
registered  holding  company,  has  re- 
quested, pursuant  to  section  ll<c»  of  the 
Public  Utility  Holding  Company  Act  of 
1935  (."Act"),  an  additional  period  of 
6  months  from  AprU  3,  1969.  to  comply 
with  this  Commission's  order  of 
March  19.  1964  (Holding  Company  Act 
Release  No.  15035).  The  order  became 
final  upon  the  entry,  on  April  3,  1968. 
of  a  judgment  of  the  'U.S.  Court  of  Ap- 
peals for  the  First  Circuit  affirming  the 
order  of  the  Commission.  That  order  Hi- 
rected.  pursuant  to  section  llibi'li  of 
the  Act,  that  NEES  dispose  of  all  Inter- 
ests, direct  or  indirect.  It  holds  in  its 
subsidiary  gas  utility  companies. 

NEES  states  that  coimsel  has  been  re- 
tained to  assist  in  the  disposition  of  its 
gas  utility  subsidiarj'  companies  and  In 
this  connection  to  draft  a  declaration  of 
trust  for  a  proposed  holding  company. 
NEES  asserts  that  it  has  been  unable  in 
the  exercise  of  due  diligence  to  comply 
■with  the  divestment  order  within  the  1 
year  period  prescribed  by  section  ll(ci 
of  the  Act  and  that  pursuant  to  that  sec- 
tion, a  6-month  extension  of  such  period 
is  necessary  or  appropriate  in  the  public 
interest  or  for  the  protection  of  in- 
vestors or  consumers. 

In  support  of  the  request,  it  is  stated 
that  unforeseen  developments  occuried 
which  prevented  the  disposition  of  the 
gas  companies;  namely,  that  the  earn- 
ings of  the  eight  NEES  gas  utility  sub- 
sidiary companies  were  lower  in  1968 
and  seven  of  such  companies  have  filed 
for  rate  increases,  which  have  been  sus- 
pended until  December  1.  1969,  and  that 
until  the  earnings  of  these  companies 
have  reached  a  reasonable  level,  disposi- 
tion will  be  difficult:  and  that  the  future 
peak  shaving  requirements  of  the  gas 
companies  are  quite  uncertain  as  a  re- 
sult of  difficulties  experience  by  the  pipe- 
line company  supplier,  which  situation 
NEES  anticipates  may  be  clarified  during 
the  coming  year.  NEES  also  refers  to  the 
fact  that  hearings  of  the  proposed  affil- 
iation with  Boston  Edi|;on  Co.  and  East- 
em  Utilities  Associates  are  still  continu- 
ing (see  Holding  Coin/)any  Act  Release 
No.  16245). 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than 
July  10,  1969.  request  in  writing  that  a 
hearing  be  held  in  respect  of  .■^uch  mat- 
ter, stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  application 
which  he  desires  to  controvert :  or  he  may 
request  that  he  be  notified  should  the 
Commission  order  a  hearing  in  respect 
thereof.  Any  such  request  .should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission.  Washington.  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  i  airmail  if 
the  person  being  seiTed  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  the  applicant  at  the  above- 
stated  address,  and  proof  of  service 
thereof  (by  affidavit  or.  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application,  as  filed  or  as 
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It  may  be  amended,  may  be  ^Tanlcd  as 
provided  in  Rule  23  of  the  peneral  rules 
and  regulations  promulgated  under  the 
Act.  or  the  Commi-ssion  may  grant  ex- 
emption from  .<;uch  rules  as  provided  in 
Rules  20'  a  1  and  100  thereof  or  take  such 
other  action  a-s  it  may  deem  appropriate. 
Per.'Non.s  who  request  a  hearing  or  advice 
a,s  to  whether  a  hearing  is  ordered  will 
receive  notice  of  further  developments 
in  this  matter,  including  the  date  of  the 
hearing  (if  ordered'  and  any  po.'-tpone- 
ments  thereof. 

By  the  Commi.^^.slon. 

(SEALl  OrVAL    L.    DuBOIS, 

Secretary. 

[P.R.    Doc     69  7350:     Filed,    June    20.    1969; 
8:49  am.] 


1.54-  239) 

PENNZOIL  UNITED,   INC. 

Notice  of  Filing  and  Order  for  Hearing 
on  Plan  To  Effectuate  Disposition  of 
Utility   Assets 

June  12.   1969. 

I.  Notice  Is  hereby  given  that  Pennzoll 
United.  Inc.  cPennzoil  United  "i,  900 
Southwest  Tower.  Houston.  Tex.  77002, 
the  successor  company  to  Pennzoil  Co. 
I'Pennzoil "  I .  formerly  a  registered  hold- 
ing company,  has  filed  a  Plan  and 
amendment's  thereto  *  'Plan"  >  with  this 
Commission  pursuant  to  .section  11  (e>  of 
the  Public  Utility  Holding  Company  Act 
of  1935  I'Acr/'i  for  the  purpose  of  ef- 
fectuating compliance  with  a  section 
11 1  b »  <  1 1  order.  All  interested  persons  are 
referred  to  the  Plan,  which  Is  sum- 
marized below,  for  a  complete  statement 
of  the  proposed  transactions. 

On  February  7.  1968.  pursuant  to  sec- 
tion 1 1 '  b '  1 1 1  of  the  Act.  the  Commission 
entered  an  order  i  Holding  Company  Act 
Release  No.  15963  >  directing  Pennzoil 
and  its  then  subsidiary  gas  utility  compa- 
ny. United  Gas  Coi-poration  i  "United"  i, 
to  dispo.se  or  cau.se  the  disposition  of 
their  direct  and  indirect  interest  in  all 
of  the  gas  utility  a.ssets  then  owned  by 
United  By  order  dated  February  21.  1968 
(Holding  Company  Act  Release  No. 
195801.  pursuant  to  section  lliei  of  the 
Act.  the  Commission  approved  a  modified 
plan  filed  by  Pennzoil  and  United  which, 
among  other  things,  provided  for  the 
consolidation  of  Pennzoil  and  United  to 
form  Pennzoil  United.  Inc,  and,  following 
the  consolidation.  Pennzoil  United,  as 
corporate  successor  to  Pennzoil  and 
United,  the  disixisition  of  the  gas  utility 
properties  then  held  by  United.  There- 
after, the  Commission  applied  to  the 
United  States  District  Court  for  the  Dis- 
trict  of  Delaware  for  an  order  to  enforce 
and  carry  out  the  terms  of  that  plan.  On 
March  22.  1968.  .such  an  order  was  en- 
tered, and  the  plan  was  consummated  as 
of  April  1.  1968. 

By  order  dated  March  21,  1968  'Hold- 
ing Company  Act  Relea.se  No.  16014  i.  is- 
sued pursuant  to  section  S'd*  of  the  Act, 
the  Commission  declared  that,  effective 
upon  the  date  of  the  con.solidation  of 
Pennzoil  and  United,  Pennzoil  would 
cease  to  be  a  holding  company  and  that 
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the  registration  of  Pennzoil  as  a  holding 
company  would  cease  to  be  in  effect,  sub- 
ject, among  other  things,  to  the  condi- 
tion that  the  Commission  retain 
jurisdiction  over  Pennzoil  United  to 
secure  comi)liance  with  the  Febiiiary  7. 
1968,  divestment  order.  On  February  7. 
1969  I  Holding  Company  Act  Relea.se  No. 
16286',  the  Commission  extended  until 
February  7.  1970.  the  time  for  Pennzoil 
United  to  comply  with  the  Commission's 
order  to  dispose  of  its  gas  utility 
properties. 

II.  The  principal  retail  gas  utility  as- 
sets acquired  by  Pennzoil  United  from 
United  in  the  consolidation  are  located 
in  Texas,  Louisiana  and  Mississippi  and 
are  described  in  the  Findings  and  Opin- 
ion of  the  Commission  issued  February 
7,  1968  (Holding  Company  Act  Release 
No  15963  < .  The  smaller  retail  gas  utility 
a.ssets  located  in  and  around  St.  Peters- 
burg, Fla,,  which  were  then  also  owned 
by  United,  were  thereafter  sold  by  Penn- 
zoil United  to  a  nonassociate  company 
pursuant  to  an  order  of  the  Commission 
issued  February  23.  1969  (Holding  Com- 
pany Act  Release  No.  16279) .  In  addition, 
during  the  latter  part  of  1968  five  Louisi- 
ana municipalities  purcha.sed  the  gas 
utility  properties  serving  such  munici- 
palities. With  the  exception  of  the  dis- 
tribution gas  system  serving  the  city  of 
Monroe,  La.,  the  remaining  retail  gas 
properties  comprise  the  retail  Gas  Dis- 
tribution Division  of  Pennzoil  United  and 
are  hereinafter  referred  to  as  the  "Dis- 
tribution Division". 

The  Distribution  Division  consists  pri- 
marily of  approximately  18,000  miles  of 
underground  mains  and  service  lines, 
meters,  service  regulators,  transportation 
equipment,  lands  and  structures,  includ- 
ing service  and  warehousing  buildings: 
and  as  of  December  31.  1968.  it  .served 
approximately  687.000  customers,  of 
which  618.800  were  residential.  66.700 
were  commercial,  and  1,500  were  indus- 
trial As  at  December  31.  1968,  the  net 
plant  of  the  Distribution  Division  was 
carried  on  the  books  at  cost  m  the 
amount  of  $111,334,000. 

III.  Pennzoil  United  proposes  to  trans- 
fer the  operating  assets  and  current  lia- 
bilities comprising  its  Distribution  Divi- 
sion (excluding  tho.se  applicable  to  the 
city  of  Monroe.  La.(  to  a  new  company. 
United  Gas.  Inc  .  and.  in  exchange  there- 
for. Pennzoil  United  will  receive  the  fol- 
lowin.g  securities  of  United  Gas.  Inc.:  (i) 
$62,000,000  principal  amount  of  6'-  per- 
cent First  Mortgage  Bonds  due  1989.  ( ii  > 
$8,000,000  of  6' J  percent  subordinated 
sinking  fund  debentures,  and  'iii'  4.057- 
000  shares  of  common  stock.  $5  par  value, 
comprising  the  total  pro  forma  capital- 
ization of  United  Gas.  Inc..  which  as  at 
December  31.  1968  would  aggregate  $104- 
500.000  per  books  and  composed  of  59  3 
percent  First  Mortgage  Bonds.  7  7  per- 
cent debentures,  and  33  percent  common 
stock  equity.  The  Indentures  will  be 
qualified  under  the  Trust  Indenture  Act 
of  1939. 

The  common  stock  of  United  Gas,  Inc. 
will  be  offered,  on  a  when-issued  basis, 
by  Pennzoil  United  pro  rata  to  its  stock- 
holders for  subscription  through  the  ex- 
ercise of  rights.  Such  offering  will  be  reg- 


istered under  the  Securities  Act  of  1933 
and  may  include  a  standby  underwriting 
for  shares  of  common  stock  not  sub- 
scribed for  by  the  exercise  of  the  rights 
Pennzoil  United  proposes  to  fix  the  sub- 
scription price  for  the  common  stock  in 
tlie  rights  offering  at  an  amount  that 
bears  a  fair  relationship  to  the  earning 
capacity  of  United  Gas,  Inc  ,  taking  into 
account  the  price  earnings  ratio  of  com- 
parable securities  of  comparable  com- 
panies and  current  market  conditions  at 
the  time  of  the  offering.  The  actual  sub- 
scription price  will  be  .subject  to  Com- 
iiii.ssion  approval. 

The  common  stock  rights  offering  will 
take  place  on  the  same  date  as  the  trans- 
fer of  the  Distribution  Division  in  ei- 
change  for  the  securities  of  United  Gas, 
Inc  It  is  stated  that  upon  consummation 
of  the  proposed  transactions,  neither 
Pennzoil  United  nor  any  of  its  subsidiary 
companies  will  have  any  interest,  direct 
or  indirect,  in  the  common  stock  of 
United  Gas,  Inc.,  and  that  no  oCBcer  or 
director  of  United  Gas,  Inc.  will  be  an 
officer  or  director  of  Pennzoil  United  or 
any  of  its  subsidiai-y  companies.  Penn- 
zoil United  will  dispose  of  the  First  Mort- 
gage Bonds,  and  debentures,  subject  to 
Commission  approval,  within  one  year 
from  the  transfer  of  the  Distribution  Di- 
vision. If,  Pennzoil  United  is  unable,  in 
the  exerci.se  of  due  diligence,  to  comply 
with  the  requirement  on  a  reasonable 
basis  within  such  time,  it  may  request  the 
Commission  to  extend  such  time  for  an 
additional  period  not  exceeding  one  year 
Pennzoil  United  will  apply  the  net  pro- 
ceeds derived  from  the  sale  of  the  com- 
mon stock  in  the  rights  offering  and  the 
net  proceeds  from  the  sale  of  the  First 
Mortgage  Bonds  and  debentures  to  re- 
duce its  indebtedness  and  the  net  capital 
pain  'When  fully  determined)  will  be  ap- 
plied to  the  reduction  of  its  excess  ac- 
(luisition  cost  account  appearing  on  its 
balance  sheet  as  "Cost  of  Investment  of 
Stock  of  United  over  Underlying  Book 
Value". 

The  Plan  also  states  that  Pennzoil 
United  will  dispose,  in  an  appropriate 
manner  approved  by  the  Commission,  its 
retail  gas  system  serving  the  city  of  Mon- 
roe, La.  Until  so  disposed  of,  Pennzoil 
United  and  United  Gas.  Inc.  propose  to 
enter  into  an  operating  agreement,  sub- 
ject to  Commission  approval,  whereby 
United  Gas,  Inc.  will  operate  such  system 
for  the  account  and  at  the  expense  of 
Pennzoil  United.  The  franchi.se  with  such 
city,  which  was  granted  in  1947  and  ex- 
pires in  April  1972.  has  resulted  in  sub- 
.'-tantial  operating  lo.sses  to  United  'now 
Pennzoil  United*  over  the  years. 

Pennzoil  United  has  requested  that  the 
Commission's  Order  to  be  entered  herein 
recite  that  the  carrying  out  of  the  pro- 
posed transactions  Is  necessary  or  appro- 
priate to  effectuate  the  provisions  of  sec- 
tion ll'b'  of  the  Act  in  accordance  with 
the  meaning  and  requirements  of  sec- 
tion 1081  If  I  of  the  Internal  Revenue 
Code  as  amended. 

IV.  It  appearing  to  the  Commission 
that  it  is  appropriate  in  the  public  inter- 
est and  in  the  interest  of  investors  and 
consumers  that  a  public  hearing  be  held 
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fitb  respect  to  the  proposed  transac- 
uons;  that  the  stockholders  of  Pennzoll 
United  and  other  Interested  persons  be 
afforded  tm  opportunity  to  be  heard  in 
.^uch  hearing  with  respect  to  the  Plan 
and  related  matters  and  that  the  Plan 
sliould  not  become  effective  except  pur- 
suant to  further  order  of  the  Commis- 
sion. 

It  is  ordered,  That  a  hearing  be  held 
herein  on  July  7,  1969  at  10:00  a.m.  at 
the  office  of  the  Securities  and  Exchange 
Commission.  500  North  Capitol  Street 
KW.,  Washington,  D.C.  20549.  On'  such 
date' the  Hearing  Room  Clerk  will  ad- 
vije  as  to  the  room  in  which  the  hearing 
will  be  held. 

It  is  further  ordered.  That  a  Hearing 
Eniniiner,  hereafter  to  be  designated, 
shall  preside  at  said  hearing.  The  officer 
so  designated  is  hereby  authorized  to  ex- 
ercise all  powers  granted  to  the  Commis- 
sion under  section  ISfc)  of  th§  Act  and 
to  a  hearing  officer  under  the  Commis- 
sion's rules  of  practice. 

The  Division  of  Corporate  Regulation 
of  the  Commission  having  advised  the 
Commission  that  it  has  made  a  prelimi- 
nary examination  of  the  Plan  and  that, 
upon  the  basis  thereof,  the  following 
matters  and  questions  are  presented  for 
consideration,  without  prejudice,  how- 
fver,  to  the  presentation  of  additional 
matters  and  questions  upon  further 
aamination : 

1.  Whether  the  Plan  Is  fair  and  equita- 
ble to  the  persons  affected  thereby  and 
effectuates  compliance  with  the  section 
11(b)  (11  order  of  February  7,  1968. 

J.  Whether,  following  effectuation  of 
the  Plan,  there  will  be  continuance  of 
any  control  by  Pennzoil  United  over 
Onited  Gas.  Inc.  or  continuance  of  any 
nterlocking  relationships  between  such 
(ampanies. 

3.  Whether  the  proposed  transactions 
meet  the  standards  of  sections  7,  10,  and 
I2(di  of  the  Act. 

4.  Whether  the  fees,  commissions  and 
other  expenses  to  be  incurred  are  for 
necessary-  services  and  reasonable  in 
amount. 

5.  What  terms  or  conditions,  if  any. 
'Jie Commission's  order  should  contain. 

6.  Whether  the  accounting  entries  pro- 
posed to  be  made  in  connection  with  the 
Wan  arc  proper  and  in  accord  with  sound 
accounting  principles. 

7.  Generally,  whether  the  proposed 
transactions  are  in  all  respects  com- 
patible with  the  provisions  and  stand- 
ards of  the  applicable  sections  of  the  Act 
Slid  of  the  rules  and  regulations  promul- 
?»ted  thereunder. 

ft  is  further  ordered,  Tliat  particular 
attention  be  directed  in  said  hearing  to 
liieforepoing  matters  and  questions. 

It  is  further  ordered.  That  any  person, 
other  than  Pennzoil  United  desiring  to  be 
*ifard  in  connection  with  this  proceed- 
'^i  or  pioposins  to  intervene  therein 
shall  file  with  the  Secretary  of  the  Com- 
mission, on  or  before  July  1,  1969,  a  writ- 
ten request  relative  thereto  as  provided 
2  Rule  9  of  the  Commission's  rules  of 
P^ctice.  A  copy  of  such  request  should 
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be  served  personally  or  by  mail  ^air  mail 
If  the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mailing  > 
upon  Pennzoil  United  at  the  above-stated 
address,  and  proof  of  service  <  by  affidavit 
or,  in  case  of  an  attorney  at  law,  by  cer- 
tificate )  should  be  filed  with  the  request. 
Persons  filing  an  application  to  partici- 
pate or  to  be  heard  will  receive  notice  of 
any  adjournment  of  the  hearing  as  well 
as  other  actions  of  the  Commission  in- 
volving the  subject  matter  of  these 
proceedings. 

It  is  further  ordered.  That  the  Sec- 
retary of  the  Commission  shall  give 
notice  of  the  aforesaid  hearing  by  mail- 
ing copies  of  this  notice  and  order  by 
certified  mail  to  the  Federal  Power  Com- 
mission, the  Louisiana  Public  Service 
Commission,  and  the  Public  Service 
Commission  of  Mississippi:  and  that 
notice  to  all  other  interested  persons 
shall  be  given  a  general  release  of  the 
Commission  and  by  publication  of  this 
notice  and  order  in  the  FEDER.^L  Register. 

By  the  Commission. 

fSE.iVLl  Orval  L.  Di'Bois. 

Secretary. 

[P.R,    Doc.    69-7334;    Filed.    June    20.    1969; 
8:47  a.m.] 
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SOUTHWESTERN  LIFE  INSURANCE  CO. 
AND   ISI   TRUST   FUND 

Notice  of  Filing   of  Application  for 
Order  of  Exemption 

June  17.  1969. 

Notice  is  hereby  given  that  South- 
western Life  Insurance  Co.  ("South- 
western") ,  Post  Office  Box  2699,  Dallas, 
Tex.  75221.  and  ISI  Trust  Fund  ("Trust 
Fund") .  100  California  Street.  San  Fran- 
cisco, Calif.  94120  (collectively  "Appli- 
cants") ,  have  filed  an  application  pursu- 
ant to  section  17(b>  of  the  Investment 
Company  Act  of  194C  <"Act">,  for  an 
order  exempting  from  the  provisions  of 
section  17 'a  >  of  the  Act  the  proposed 
acquisition  by  Southwestern  from  Trust 
Fund  of  440.000  shares  of  Southwestern 
capital  stock  in  exchange  for  certain  in- 
vestment securities  held  by  Southwestern 
and  a  cash  payment,  as  described  below. 
All  interested  persons  are  referred  to  the 
application  on  file  with  Commission  for  a 
statement  of  the  representations  made 
therein,  which  are  summarized  below. 

TiTjst  Fund,  a  registered  open-end 
diversified  investment  company,  owns 
440.000  shares  '5.25  percent'  of  the  out- 
standing common  stock  of  Southwestern, 
a*Texas  life  insurance  company.  South- 
western is  therefore  an  affiliated  person 
of  Trust  FMnd  within  the  meaning  of 
section  2(a)  (3>  of  the  Act.  Applicants 
state  that  apart  from  this  relationship 
there  are  no  business  dealings  or  affilia- 
tions between  Southwestern  and  Tiust 
Fund. 

Section  17(a)  of  the  Act,  as  here  per- 
tinent, makes  it  unlawful  for  an  affiliate 
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of  a  registered  investment  compyany  to 
sell  to  or  purchase  from  such  investment 
company  any  security  or  other  property 
unless  the  Commission,  upon  application 
pursuant  to  section  17ib),  grants  an  ex- 
emption from  the  provisions  of  section 
17(a)  after  finding  that  the  terms  of 
the  proposed  transaction,  including  the 
consideration  to  be  paid  or  received,  are 
reasonable  and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned  and  that  the  proposed  trans- 
action is  consistent  with  the  policy  of 
such  investment  company  and  with  the 
general  purposes  of  the  Act. 

By  a  letter  agreement  dated  May  1, 
1969,  Southwestern  agreed  to  acquire 
from  Trust  Fund  its  holding  of  440,000 
shares  of  Southwestern  capital  stock  at 
$31  per  share  (a  total  of  $13,640,000 1  in 
exchange  for  certain  common  stocks  held 
by  Southwestern  and  a  cash  payment. 
The  price  of  $31  per  share  was  the  asked 
price  of  Southwestern  capital  stock  as 
quoted  over  the  counter  in  Dallas,  Tex., 
on  April  25,  1969.  The  following  stocks 
to  be  transferi^  to  Trust  Fund  were 
valued  at  their  closing  prices  on  the  New 
"Vork  Stock  Exchange  on  the  same  date. 
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V;i!u»  at  elos- 

inp  pric« 
Apr.  25.  1969 


4«  400    Anieriraii  Tplnphone  A  Te\«- 

unph    .      . J2,  .'>5;,  lino.  00 

lfi..SiKl    Houston  IJi;htinK  A  Power....  :as,312.5n 

l^i.aiO    Southern  CaUIoniia  Edison. ..  43^,525.00 

7, 60(1    .\merican  C  yaiianild 243,  200.  00 

■-'.  700    Coliimbi;!  Broadcasting 

System 148,16150 

S.'.iOO    Dui'ont .V>S,012.50 

3.700     lioneRil  Elfolrir 342,71Z.'«0 

22,SO0     tipn(>rnl  Motors 1,  7'>4. 375.  00 

■200    International  Business 

Mactimes  (53,550.00 

'(.200    Ppi^rs.  HoPbuck .Sr2.075.  00 

51.  -HKi    si;vniiard  Oil.  New  Jersey 4, 128, 000. 00 

600    Xerox l.M,  S75.  00 

16,600    rheniical  N.Y.  Corp 1 ,  (rr6.  92.-;.  00 

lO.^iOO    Chiuse  Manhattan  Corp.. 861.1(10.00 

Total.. .  _ _ 13,  C31.  725.  00 

A  cash  payment  of  $5,275  was  agreed 
upon  to  make  it  unnecessary  to  transfer 
odd  lots  in  the  stocks.  No  commission 
will  be  paid  in  connection  with  the 
exchange. 

Trust  Fund  initially  invested  in  South- 
western capital  stock  in  1954  and  made 
its  last  purchase  in  November  1967.  Trust 
Fund's  curi'ent  holding  of  440.000  shares 
represents  1.48  percent  of  its  total  in- 
vestments taken  at  market  value  as  of 
March  31.  1969. 

Trust  Fund  investments  historically 
have  been  made  primarily  in  the  securi- 
ties of  insurance  companies  and  insur- 
ance holding  companies.  On  August  15, 
1968,  Trust  Funds  investors  voted  to 
change  its  investment  policy  to  eliminate 
the  requirement  that  a  certain  percent- 
age of  its  assets  be  invested  in  such  se- 
curities. Trust  Fund  management  has 
subsequently  taken  steps  to  reduce  Ti-ust 
Fund's  concentration  in  insurance  slocks 
with  the  objective  that  over  a  period  of 
time  less  than  25  percent  of  the  total 
value  of  Trust  F\ind's  assets  will  be  rep- 
resented by  the  securities  of  insurance 
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rompanies  and  insurance  holding  com- 
panies. Trust  Fund  st-ates  that  the  pro- 
loosed  exchange  will  enable  it  to  dispose 
of  a  larf-e  block  of  insurance  company 
.<tock  that  is  t:-aded  only  o\'er  the  counter 
in  return  for  readily  marketable  stocks 
of  fourteen  industrial  and  financial  com- 
panies, without  payment  of  brokera^pre 
■.t-es  that  would  be  involved  in  the  sale 
of  Southwestern  shares  and  the  purchajse 
of  other  securities  with  the  proceeds. 

Southwestern  states  that  its  manage- 
ment considers  the  proposed  excliange  to 
bf  a  sound  busines,s  transaction,  and  tiiat 
after  the  propo.sed  exchange  is  efl'octed. 
Southwestern  will  have  sufficient  sun^lus 
to  provide  a  substantial  basis  for  future 
growtli.  No  capital  gains  tax  will  be  in- 
curred by  Southwestern  in  connection 
with  the  exchange.  As  required  by  Texas 
law,  a  public  hearing  has  been  held 
before  the  Commissioner  of  Insurance 
of  the  State  of  Texa.s  with  respect  to 
tlie  compliance  of  Southwestern  with  the 
Tfxas  Insurance  Code  and  all  other  ap- 
plicable laws  in  connection  with  the 
proposed  exchange.  On  June  2,  1969.  the 
Texa.s  Commissioner  of  Insurance  issued 
an  Order  stating  that  no  action  was  In- 
dicated apart  from  the  granting  by  this 
Commission  of  the  order  pursuant  to 
section  17ib)  of  the  Act  requested  by 
Applicants  herein. 

Notice  is  further  given  that  any  inttr- 
ested  person  may.  not  later  than  July  1, 
1969.  at  5:30  p.m..  .submit  to  the  Com- 
mission in  writing  a  request  for  a  hear- 
ing on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter- 
est, tlie  reason  for  such  request  and  tlie 
i.ssues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  reqtiest  that  he  be 
notified  if  the  Commi-ssion  shall  order 
a  hearing  thereon.  Any  sucli  communi- 
cation should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  DC.  20549.  A  copy  of  such 
request  .shall  be  served  personally  or  by 
mail  I  airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing  I  upon  Applicants  at 
the  addresses  set  forth  above.  Proof  of 
such  sei-vice  'by  affidavit  or  in  case  of 
an  attorney  at  law  by  certificate  >  shall 
be  filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and  reg- 
ulations promulgated  imder  the  Act,  an 
order  disposing  of  the  application  herein 
may  be  issued  by  the  Commission  upon 
the  basis  of  the  information  stated  in 
.said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
i.s.sued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  development's  in  this  matter. 
Including  the  date  of  the  hearing  lif 
ordered  )  and  any  postponements  thereof. 

For  the  Commission  (pursuant  to 
delegated  authority). 

I  SEAL]  Orval  L.  Dubois. 

Secretary. 

|PR.    Doc.    69-7333;    Filed,    June    20,    1969; 
8  47  am.l 
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INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

June  18,  1969. 
Protests  to  the  granting  of  an  applica- 
tion miist  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  rules 
of  practice  <49  CFR  1 100.40 1  and  filed 
witiiin  15  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal 
Register. 

Long-and-Short  Haul 

FSA  No.  41664— /? oo.fi ngr  and  building 
material  to  Port  Wentworth.  Ga.  Filed 
by  Southwestern  Freight  Bureau,  agent 
(No.  B-481.  for  interested  rail  carriers. 
Rates  on  roofing  and  building  material, 
in  carloads,  as  described  in  the  applica- 
tion, from  .specified  points  in  Arkan.sas, 
Louisiana.  Oklahoma,  and  Texas,  to  Port 
Wentworth,  Ga. 

Grounds  for  relief — Market  competi- 
tion. 

Tariff— Supplement  11  to  Southwest- 
ern Freight  Bureau,  agent,  tariff  ICC 
4791. 

FSA  No.  41665— Commod)/?/  rates 
from  and  to  Nadeau.  Tex.  Filed  by  south- 
western Freight  Bureau,  agent  'No.  B- 
52 1 .  for  interested  rail  carriers.  Rates  on 
property  moving  on  point-to-point  com- 
modity rates,  from  and  to  Nadeau.  Tex., 
one  the  one  hand,  to  and  from  points 
in  the  United  States  and  Canada,  on  the 
other. 

Grounds  for  relief— Rate  relationsliip. 

FSA  No.  41666— Cement  from  points  in 
Colorado  and  Wyoming.  Filed  by  West- 
ern Triuik  Line  Committee,  agent  'No. 
A-3591>,  for  interesteci  rail  earners. 
Rates  on  cement  and  related  articles, 
in  carloads,  as  described  in  tlie  applica- 
tion, from  Boettcher  and  Medbery. 
Colo.,  and  Laramie,  Wyo..  to  points  in 
western  trunkline  and  southwestern  ter- 
ritories. 

Grounds  for  relief — Modified  slioit- 
line  distance  formula  and  grouping. 

Ta riff. s— Supplement  84  to  Western 
Trunk  Line  Committee,  agent,  tariff 
ICC  A-4527,  and  supplement  137  to 
SouthwesteiTi  Freight  Bureau,  agent, 
tariff  ICC  4587. 

FSA  No.  A\661—Barite  >Baryies^  from 
Arkansas  and  Missouri.  Filed  by  South- 
western Freight  Bureau,  agent  'No.  B- 
42 1 ,  for  interested  rail  carriers.  Rates  on 
barite  'barytes*,  ground,  not  precipi- 
tated or  refined  by  chemical  process,  in 
carloads,  as  described  in  the  application, 
from  specified  points  In  Missouri  and 
Arkan-sas,  to  Mexia,  Tex. 

Grounds  for  relief — Rate  relationship. 

Tariff— Supplement  44  to  Southwest- 
em  Freight  Bureau,  agent,  tariff  ICC 
4703. 

FSA  No,  \\66Z— Fertilizing  compounds 
from  Salt  Lake  City,  Utah.  Filed  by 
Western  Trunk  Line  Committee,  agent 
(No.   A-2587>,   for   interested   rail   car- 


rier.s.  Rates  on  fertilizing  compounds 
(manufactured  fertilizers) ,  no.l.b.n.,  dry 
in  bulk  in  packages,  or  other  containers, 
in  carloads,  as  described  in  the  appli- 
cation, from  Salt  Lake  City,  Utah,  to 
points  in  official  territory. 

Grounds  for  relief— Modified  short- 
line  distance  foi-mula  and  grouping 
Tariff — Supplement  143  to  Western 
Triuik  Line  Committee,  agent,  tariff  ICC 
A-4620. 

FSA  No.  41669— P/iosp?ia/!c  fertilizer 
solution  to  points  in  southern  territory 
Filed  by  Western  Tnmk  Line  Committee 
agent  (No.  A-2588',  for  interested  rail 
carriers.  Rates  on  phosphatic  fertilizer 
solution,  in  tank  carloads,  as  described 
in  the  application,  from  points  in  Colo- 
rado, Idaho,  and  Utah,  to  points  in 
southem  tenitory. 

Grounds  for  relief — Modified  short- 
line  distance  formula  and  gi-ouping. 

Tariff— Supplement  143  to  Western 
Trunk  Line  Committee,  agent,  tariff  ICC 
A-4620. 

By  the  Commission. 

I  seal!  H.  Neil  Garson. 

Secretary. 

|FR     Doc     69   7361:     Filed.    June    20,    1969; 
8:49  am] 


(Notice  3661 

MOTOR   CARRIER  TRANSFER 
PROCEEDINGS 

June  18,  1969. 

Application  filed  for  temporary  au- 
thority under  section  210(a)  (b>  In  con- 
nection with  transfer  application  under 
.section  212(b)  and  Tran.sfer  Rules,  49 
CFR  Part  1132: 

No.  MC-FC-71468.  Bv  application 
filed  June  16,  1969.  SCHULZ,  INCOR- 
PORATED, 310  Bluff  St..  Red  Wing, 
Minn,,  seeks  temporary  authority  to  lease 
the  operating  rights  of  FLOYD  A. 
DEZOTELL,  doing  business  as  DEZ- 
OTELL  TRUCKING  COMPANY,  Post 
Office  Box  636,  Mankato,  Minn.  56001. 
under  section  210a(b>.  The  transfer  to 
SCHULZ.  INCORPORATED,  of  the 
operating  rights  of  FLOYD  A.  DEZO- 
TELL. doing  business  as  DEZOTELL 
TRUCKING  COMPANY,  is  pre.<;ently 
pending. 

No.  MC-FC-71469.  By  application  filed 
June  17,  1969.  MILTON  TRANSPORTA- 
TION. INC..  R.D.  2.  Milton.  Pa  ,  seeics 
temporary  authority  to  lease  tlie  operat- 
ing rights  of  H.  H.  FOLLMER  TRANS- 
PORTATION. INC..  Old  Route  15.  West 
Milton.  Pa.,  under  section  210aibi.  The 
transfer  to  MILTON  TRANSPORTA- 
TION, INC.,  of  the  operating  rights  of 
H.  H.  FOLLMER  TRANSPORTATION, 
INC  .  is  presently  pending. 

By  the  Commission. 

IsEALl       j  H.  Neil  Gar.son. 

Secretary. 

jFR.    Doc.    69-7370;     Piled,    June    20,    1969; 
8:60  a.m.] 


[SO  994;  ICC  Order  25-AI 

LOUISVILLE  AND  NASHVILLE 
RAILROAD  CO. 

Kerouting  and  Diversion  of  Traffic 

Upon  further  consideration  of  ICC  Or- 
^r  No.  25  (Louisville  and  Nashville 
Railroad  Co  >  and  good  cause  appearing 
•herefor: 

It  is  ordered.  That:  (a)  ICC  Order  No. 
15  be  and  it  is  hereby,  vacated  and  set 
^ide.'  (b)  Effective  date:  This  order 
siall  become  effective  at  4:30  p.m., 
June  16, 1969. 

/( is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
.\ineri(»n  Railroads,  Car  Service  Divi- 
sioo,  as  agent  of  all  railroads  subscribing 
to  the  car  service  and  per  diem  agree- 
ment under  the  terms  of  that  agreement: 
aad  that  it  be  filed  with  the  Director, 
Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  June  16, 

1969. 

Interstate  '  Commerce 
Commission, 
[seal]  R.  D.  Pfahler, 

Agent. 

•?R.  Doc.    69-7362;    Piled.    June    20.    1969; 
8:49  a.m.) 


SO.  1002;    Car   Distribution   Direction   48, 
Amdt.  2] 

SOUTHERN  PACIFIC  CO.  AND  MIS- 
SOURI-KANSAS-TEXAS RAILROAD 
CO. 

Car  Distribution 

Upon  fuither  consideration  of  Car 
Distribution  Direction  No.  48,  and  good 
cause  appearing  therefor: 

/(  is  ordered,  That:  Car  Distribution 
Direction  No.  48  be,  and  it  is  hereby 
amended  by  .substituting  the  following 
paragraph  i4i  for  paragraph  (4* 
thereof: 

<4)  Expiration  date.  This  direction 
shaU  expire  at  11:59  p.m.,  July  13,  1969, 
unless  otheiAvise  modified,  changed,  or 
suspended.  ^ 

It  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  11:59 
pin.,  June  22,  1969,  and  that  it  sliall  be 
served  upon  the  Association  of  American 
Railroads.  Car  Service  Division,  as  agent 
of  all  railix>ads  subscribing  to  the  car 
senfice  and  per  diem  agreement  under 
thetemis  of  that  agreement;  and  that  it 
be  filed  with  the  Director,  Office  of  the 
Federal  Register. 

Issued  at  Washington.  D.C..  June  18, 

1969. 

Interstate     Commerce 
Commission, 
[SE.\Ll  R.  D.  Pfahler. 

Agent. 

[fn.  Doc.    60-7363;    Filed,    June    20,    1969; 
8:49    a.m.l 
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[Notice  365! 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

June  20, 1969. 
Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 


NOTICES 

merce  Act,  and  rules  and  regulations 
prescribed  theretmder  (49  CFR  Part 
1132),  appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  £iny  Interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com- 
merce Act.  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  partictilarity. 

No.  MC-FC-71375.  By  order  of  June 
11.  1969.  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Lincoln  Bus 
Lines,  Inc..  Hanover,  Pa.,  of  certificates 
in  Nos.  MC-105704,  MC-105704  (Sub- 
No.  2).  MC-105704  (Sub-No.  3).  and 
MC-105704  (Sub-No.  4).  Issued  Decem- 
ber 9.  1948.  January  4,  1956.  July  4.  1958 
and  March  20.  1961,  respectively,  to  N. 
Dale  Lightner.  doing  business  as  Lin- 
coln Bus  Lines.  Hanover.  Pa.:  authoriz- 
ing the  transportation  of:  Passengers, 
between  York,  Pa.,  and  Frederick,  Md., 
and  passengers  in  special  or  charter 
operations,  from  points  in  York  County, 
Pa.,  to  points  in  the  United  States  in- 
cluding Alaska.  Norman  T.  Petow.  43 
North  Duke  Street,  York,  Pa.  17401,  at- 
torney for  applicants. 

No.  MC-FC-71378.  By  order  of  June 
9,  1969,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Clayton  Ross,  do- 
ing business  as  Ross  Trucking,  Amherst, 
S  Dak.  57421.  of  tlie  operating  rights  in 
certificate  Nos.  MC-1 25489  and  MC- 
125489  (Sub-No.  2i  issued  August  24, 
1964,  and  December  22.  1967,  respective- 
ly, to  Robert  Pashen.  211  East  1st  Street, 
Morris.  Minn.  56560.  authorizing  the 
transportation  of  fertilizer,  in  bags,  from 
Savage,  Minn.,  and  points  in  Scott 
County.  Minn.,  within  10  miles  thereof, 
to  Britton,  Hecla.  and  Claremont. 
S.  Dak.,  including  farm  sites  located 
within  a  10-mile  radius  thereof,  and 
from  Minneapolis.  St.  Paul,  Inver  Grove 
Heights.  Pine  Bend,  Savage,  and  Valley 
Park.  Minn.,  to  points  in  Brown.  Day. 
Marshall,  and  Roberts  Counties,  S.  Dak. 
No.  MC-FC-71398.  By  order  of  June  11, 
1969,  the  Motor  Carrier  Board  approved 
the  transfer  to  Harrison  Transfer  & 
Storage  Co.,  a  corporation,  Augusta.  Ga., 
of  certificate  No.  MC-30821  issued  De- 
cember 2.  1941.  to  R.  O.  Harrison,  doing 
business  as  Harrison  Transfer  Co., 
Augusta,  Ga..  authorizing  the  transpor- 
tation of  household  goods  between 
Augusta,  Ga..  and  points  witliin  100 
miles  of  Augusta,  on  the  one  hand,  and, 
on  the  other,  points  in  South  Carolina, 
North  Carolina,  and  Tennessee,  James 
E.  Slaton.  Suite  307.  Southern  Finance 
Building.  Augusta,  Ga.  30902,  attorney 
for  applicants. 

No.  MC-FC-71403.  By  order  of  June  9, 
1969,  the  Motor  Carrier  Board  approved 
the  transfer  to  William  T.  Collins,  doing 
business  as  Chatterton's  Express,  Attle- 
boro.  Mass..  of  the  certificate  in  No.  MC- 
29751,  issued  July  19.  1960.  to  BasU  A. 
Chatterton,  doing  business  as  Chatter- 
ton's  Express.  Attleboro,  Mass.,  authoriz- 
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ing  the  transportation  of  general  com- 
modities with  exceptioris,  over  regular 
routes,  between  Attleboro,  Mass.. 
Providence,  R.I..  serving  named  inter- 
mediate and  off-route  points:  between 
Attleboro,  Mass.,  and  Norton,  Mass., 
serving  named  off -route  points:  and  be- 
tween Attleboro.  Mass..  and  PlainviUe. 
Mass..  serving  the  intermediate  point  of 
North  Attleboro,  Mass.  Herbert  F.  Patri- 
quin.  190  Chauncy  Street.  Mansfield. 
Mass.  02048.  attorney  for  applicants. 

No.  MC-FC-71404.  By  order  of  June  11. 
1969.  the  Motor  Carrier  Board  approved 
the  transfer  to  Rowe  Cambridge  Motor 
Transportation.  Inc..  Tyrone.  Pa.,  of  the 
permits  in  Nos.  MC-93151.  MC-93151 
I  Sub-No.  3),  MC-93151  (Sub-No.  4', 
MC-93151  (Sub-No.  5),  MC-93151  (Sub- 
No.  6)  and  MC-93151  (Sub-No.  7),  issued 
June  18,  1942.  February  8,  1960.  February 
5.  1965.  November  1.  1968.  November  1. 
1968  suid  April  7.  1969,  respectively,  to 
Rowe  Cambridge.  Tyrone,  Pa.,  authoriz- 
ing the  transportation  of  numerous 
specified  commodities  from  to  and  be- 
tween points  and  areas  in  the  States  of 
Pennsylvania.  Maryland.  New  York,  New 
Jersey,  Massachusetts,  Rhode  Island, 
Connecticut,  Delaware  North  Carolina, 
and  South  Carolina.  Ohio.  New  Hamp- 
shire. Vermont.  Kentucky.  Virginia.  West 
Virginia  and  the  District  of  Colum- 
bia. V.  Baker  Smith,  2107  The  Fidehty 
Building.  Philadelphia.  Pa.  19109,  at- 
torney for  applicants. 

No.  MC-FC-71407.  By  order  of  June  12. 
1969.  the  Motor  Carrier  Board  approved 
the  transfer  to  Oilman  Express  Co..  Inc.. 
37  Medford  Stieet.  Somerville.  Mass. 
02143  of  certificate  of  registration  No. 
MC-71487  issued  January  10.  1964.  to 
Earl  E.  Mokler.  doing  business  as  Gilman 
Express.  37  Medford  Street.  Somerville, 
Mass.  02143.  evidencing  a  right  to  en- 
gage in  interstate  or  foreign  commerce 
solely  within  the  State  of  Massachusetts. 


(seal! 


H.  Neil  Garson. 

Secretary. 


[F.R,    Doc.    69-7286;     Filed.    Jxnie    19.    1969; 
8:47  am  I 


(Notice  3661 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

June  17,  1969. 

Synopses  of  orders  entered  pursuant 
to  section  212(bt  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations  pre- 
scribed thereunder  (49  CFR  Part  1132). 
appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  reconsid- 
eration of  the  following  numbered  pro- 
ceedings within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17<8)  of  the  Interstate  Com- 
merce Act.  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by  peti- 
tioners must  be  specified  in  their  peti- 
tions with  particularity. 

No.  MC-FC-71336.  By  order  of  May  29. 
1969,  the  Motor  Carrier  Board  approved 
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companies  and  insuranro  holding  com- 
panies. Trust  Fund  states  that  the  pro- 
posed exchange  will  enable  it  to  dispase 
c'f  a  larpe  block  of  insurance  company 
.^totk  that  is  ti-aded  only  over  the  counter 
in  return  for  readily  marketable  stocks 
.,f  fourteen  uidustrial  and  financial  com- 
panies, without  payment  of  brokerage 
fees  that  would  be  involved  in  Uie  sale 
of  Southwestern  shares  and  the  purchase 
of  other  securities  with  the  proceeds. 

Southwestern  stat^-s  that  its  manage- 
.•ri'in  considers  the  proposed  exchan.se  to 
bo  a  sound  busincs,-;  transiiction.  and  that 
aft-er  the  propost>d  exchange  is  efTected, 
Southwestern  will  have  suflBcient  suit>1us 
to  provide  a  substantial  basi.s  for  future 
growth.  No  capital  gains  tax  will  be  in- 
curred by  Southwestern  in  connection 
with  the  exchange.  As  required  by  Texas 
law,  a  public  hearing  ha*  been  held 
before  the  Commissioner  of  Insurance 
of  the  State  of  Texas  with  respect  to 
the  compliance  of  Southwestern  with  the 
Texas  Insurance  Code  and  all  other  ap- 
plicable laws  in  connection  with  the 
proposed  exchange.  On  June  2.  1969.  the 
Texas  Commissioner  of  Insurance  issued 
an  Order  stating  that  no  action  was  In- 
dicated apart  from  the  granting  by  tliis 
Commission  of  the  order  pursuant  to 
section  17ibi  of  the  Act  requested  by 
Applicants  herein. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  Julv  1. 
1969,  at  5:30  p.m..  submit  to  the  Com- 
mission in  writing  a  request  for  a  hear- 
ing on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request  and  tlie 
issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary, 
Securities  and  Exchange  Commi-ssion, 
Washington.  DC.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  'airmail  if  tlie  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing  i  upon  Applicants  at 
the  addresses  set  forth  above.  Proof  of 
such  sei-vice  'by  affidavit  or  in  case  of 
an  attorney  at  law  by  certificate >  shall 
be  filed  contemporaneously  with  the  re- 
quest. At  any  time  aft«r  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and  reg- 
ulations promulgated  under  the  Act.  an 
order  disposing  of  the  application  herein 
may  be  issued  by  the  Commission  upon 
the  basis  of  the  information  stat-ed  in 
.said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
Including  the  date  of  the  hearing  (if 
ordered )  and  any  postponements  thereof. 

For  the  Commission  (pursuant  to 
delegated  authority  > . 


NOTICES 


AU  COMMERCE 


(seal] 


Orval  L.  DuBois, 

Secretary. 


|PR.    Doc.    69-7333:    Piled,    June    20,    1969; 
8:47  am.l 


COMMISSION 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

June  18.  1969. 
Piotests  to  tlie  gi anting  of  an  applica- 
tion must  be  prer>ared  in  accordance 
with  Rule  1100.40  of  the  general  rules 
of  practice  '49  CFR  1 100.40 »  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal 
Register. 

Lonc-anu-Short  HAt;L 

FSA  No.  4166A— Roofing  and  building 
material  to  Port  Wentjcorth.  Ga.  Filed 
by  Southwestern  Freight  Bureau,  agent 
(No.  B-481,  for  interested  rail  carriers. 
Rates  on  roofing  and  building  material, 
in  carloads,  as  described  in  the  applica- 
tion, from  specified  points  In  Arkansas, 
Loui-siana,  Oklahoma,  and  Texas,  to  Port 
Wentwortli,  Ga. 

Grounds  for  relief— Market  competi- 
tion. 

Tariff — Supplement  11  to  Southwest- 
ern Freight  Bureau,  agent,  tariff  ICC 
4791. 

FSA  No.  41665— Coimnoditij  rates 
from  and  to  Nadeau.  Tex.  Filed  by  south- 
western Freight  Bureau,  agent  'No.  B- 
52  > ,  for  interested  rail  carriers.  Rates  on 
property  moving  on  point-to-point  com- 
modity rates,  from  and  to  Nadeau,  Tex., 
one  the  one  hand,  to  and  from  points 
in  the  United  States  and  Canada,  on  the 
other. 

Grounds  for  relief — Rate  relationship. 

FSA  No  41666— Cement  from  points  in 
Colorado  and  Wyoming.  Filed  by  West- 
ern Trunk  Line  Committee,  agent  'No. 
A-2591>,  for  iJiterested  rail  earners. 
Rates  on  cement  and  related  articles, 
in  carloads,  as  described  in  tlie  applica- 
tion, from  Boettcher  and  Medbery, 
Colo.,  and  Laramie,  Wyo.,  to  points  in 
western  trunkline  and  southwestern  ter- 
ritories. 

Gk-ounds  for  relief— Modified  short- 
line  distance  formula  and  grouping. 

Tariffs — Supplement  84  to  Western 
Trunk  Line  Committee,  agent,  tariff 
ICC  A-4527.  and  supplement  137  to 
Southwestern  Freight  Bureau,  agent, 
tariff  ICC  4587. 

FSA  No.  41661— Barite  'Baryles*  from 
Arkansas  and  Missouri.  Filed  by  South- 
western Freight  Bureau,  agent  (No.  B- 
42  > .  for  interested  rail  carriers.  Rates  on 
barite  'barytes*.  ground,  not  precipi- 
tated or  refined  by  chemical  process,  in 
carloads,  as  described  in  the  application, 
from  specified  points  in  Missouri  and 
Arkansas,  to  Mexia,  Tex. 

Grounds  for  relief — Rate  relationship. 

Tariff— Supplement  44  to  Southwest- 
em  Freight  Bureau,  agent.  Uriff  ICC 
4703. 

FSA  No.  41668 — Fertilizing  compounds 
from  Salt  Lake  City,  Utah.  Filed  by 
Western  Trunk  Line  Committee,  agent 
(No.   A-2587>,   for   interested   rail   car- 


riers Rates  on  fertilizing  compouni( 
( manufactured  fertilizers) ,  n  o.lb.n.,  dry 
In  bulk  in  packages,  or  other  containere, 
in  carloads,  as  described  In  the  applj. 
cation,  from  Salt  Lake  City,  Utah,  to 
points  in  official  territory. 

Grounds  for  relief— Modified  short- 
line  distance  fonnula  and  grouping 
Tariff — Supplement  143  to  Western 
Trunk  Line  Committee,  agent,  tariff  icc 
A-4620 

FSA  No  4\669—Phosphatic  fertilizer 
solution  to  points  in  southern  territory 
Filed  by  Western  Trunk  Line  Committ« 
agent  <No  A-2588i,  for  interested  rail 
carriers.  Rates  on  phosphatic  fertilizer 
.solution,  in  tank  carloads,  as  described 
in  the  application,  from  points  in  Colo- 
rado. Idaho,  and  Utah,  to  iwints  in 
southern  territory. 

Grounds  for  relief- Modified  short- 
line  distance  fo'-mula  and  gi'ouping 

Tariff— Supplement  143  to  Western 
Trunk  Line  Committee,  agent,  tariff  ICC 
A-4620. 

By  the  Commission, 

I  SEAL]  H.  Neil  Garson, 

Secretary. 

(PR     Doc     69  7361;    Filed.    June    20,    1969: 
8  49  am  I 


I  Notice  3061 

MOTOR  CARRIER  TRANSFER 

PROCEEDINGS 

June  18.  1969 

Application  filed  for  temporary  au- 
thority under  section  210ia»  (b)  in  con- 
nection with  transfer  application  under 
section  212(b)  and  Transfer  Rules,  49 
CFR  Part  1132: 

No.  MC-FC-71468.  By  application 
filed  June  16,  1969,  SCHULZ,  INCOR- 
PORATED, 310  Bluff  St..  Red  Wing, 
Minn  .  seeks  temporary  authority  to  lease 
the  operating  rights  of  FLOYD  A. 
DEZOTELL,  doing  business  as  DEZ- 
OTELL  TRUCKING  COMPANY,  Post 
Office  Box  636.  Mankato.  Minn.  56O01, 
under  section  210a(b).  The  transfer  to 
SCHULZ,  INCORPORATED,  of  the 
operating  rights  of  FLOYD  A  DEZO- 
TELL, doing  business  as  DEZOTELL 
TRUCKING  COMPANY,  is  presently 
pending. 

No.  MC-FC-71469.  By  application  filed 
June  17,  1969,  MILTON  TRANSPORTA- 
TION, INC.,  R.D.  2,  Milton,  Pa  ,  seeks 
temporary  authority  to  lease  the  operat- 
ing rights  of  H.  H.  FOLLMER  TRANS- 
PORTATION, INC.,  Old  Route  15,  West 
Milton,  Pa.,  under  section  210aib).  The 
transfer  to  MILTON  TRANSPORTA- 
TION, INC.,  of  the  operating  rights  ol 
H.  H.  FOLLMER  TRANSPORTATION, 
INC  ,  is  presently  pending. 

By  the  Commission, 

IsEAL]  H.  Neil  Garson, 

Secretary. 

|FR.    Doc.    69-7370;    Piled,    June    20,    ISW 
8:60  a.m.] 
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[SO  934;  ICC  Order  25-AI 

LOUISVILLE   AND   NASHVILLE 
RAILROAD    CO 

Rerouting   and   Diversion   of    Traffic 

Upon  further  considei-ation  of  ICC  Or- 
jer  No.  25  '  Louisville  and  Nashville 
]jjjlroad  Co  >  and  good  cause  appearing 
iherefor: 

/( is  ordered.  That:  (a)  ICC  Order  No. 
25  be.  and  it  is  hereby,  vacated  and  set 
^ide  (b)  Effective  date:  This  order 
stall  become  effective  at  4:30  p.m., 
June  16, 1969. 

It  is  further  ordered.  That  this  order 
shall  be  served  uix>n  the  Association  of 
.American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscribing 
to  the  car  service  and  per  diem  agiee- 
ment under  the  terms  of  that  agreement: 
and  that  it  be  filed  with  the  Director, 
Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C..  June  16, 

1969. 

Interstate  '  Commerce 

Commission. 

[SEAL]  R.  D.  PFAHLER, 

Agerit. 

\?R.   Doc.    69-7362:     Filed.    June    20.    1969; 
8:49   a.m.) 


|80.  1002;    Car   Distribution   Direction   48, 
Amdt    2  I 

SOUTHERN  PACIFIC  CO.  AND  MIS- 
SOURI-KANSAS-TEXAS RAILROAD 
CO 

Car   Distribution 

Upon  further  consideration  of  Car 
Distribution  Direction  No.  48,  and  good 
(sause  appearing  therefor: 

It  is  ordered,  That:  Car  Distribution 
Direction  No.  48  be,  and  it  is  hereby 
amended  by  substituting  the  following 
paragraph  (4)  for  paragraph  <4i 
thereof: 

•  4)  Expiration  date.  This  direction 
shall  expire  at  11:59  p.m.,  July  13,  1969, 
unless  othenvise  modified,  changed,  or 
suspended. 

It  is  further  ordered,  Tliat  this  amend- 
ment shall  become  effective  at  11:59 
?.m.,  June  22,  1969,  and  that  it  shall  be 
served  upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as  agent 
of  all  railroads  subscribing  to  the  car 
senice  and  per  diem  agreement  under 
the  terms  of  that  agreement:  and  that  it 
be  filed  with  the  Director,  Office  of  the 
Federal  Register. 

Issued  at  Washington,  DC,  June  18, 
1969. 

Interstate     Commerce 
Commission. 
[SEALl  R.  D.  Pfahler, 

Agent. 

■PR    Doc.    C9-7303;    Filed,    June    20.    1969; 
8:49    a.ni  ] 


(Notice  3651 

MOTOR    CARRIER   TRANSFER 
PROCEEDINGS 

June  20,  1969. 
Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 


NOTICES 

merce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132) ,  appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  Interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17' 8 >  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-71375.  By  order  of  June 
11,  1969,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Lincoln  Bus 
Lines,  Inc.,  Hanover,  Pa.,  of  certificates 
in  Nos.  MC-105704.  MC-105704  (Sub- 
No.  2),  MC-105704  (Sub-No.  3»,  and 
MC-105704  (Sub-No.  4i,  issued  Decem- 
ber 9,  1948.  January  4,  1956.  July  4,  1958 
and  March  20,  1961,  respectively,  to  N. 
Dale  Lightner,  doing  business  as  Lin- 
coln Bus  Lines,  Hanover,  Pa.;  authoriz- 
ing the  tran.sportation  of:  Passengers, 
between  York,  Pa.,  and  Frederick,  Md.. 
and  passengers  in  special  or  charter 
operations,  from  points  in  York  County. 
Pa.,  to  points  in  the  United  States  in- 
cluding Alaska.  Norman  T.  Petow,  43 
North  Duke  Street,  York,  Pa.  17401.  at- 
torney for  applicants. 

No.  MC-FC-71378.  By  order  of  June 
9,  1969,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Clayton  Ross,  do- 
ing business  as  Ross  Trucking,  Amherst, 
S.  Dak.  57421,  of  the  operating  rights  in 
certificate  Nos.  MC-1 25489  and  MC- 
125489  (Sub-No.  2"  is.sued  August  24, 
1964.  and  December  22,  1967,  respective- 
ly, to  Robert  Pashen,  211  East  1st  Street. 
Morris.  Minn.  56560,  authorizing  the 
transportation  of  fertilizer,  in  bags,  from 
Savage,  Minn.,  and  points  in  Scott 
County,  Minn.,  within  10  miles  thereof, 
to  Britton,  Hecla,  and  Claremont, 
S.  Dak.,  including  farm  sites  located 
within  a  10-mile  radius  thereof,  and 
from  Minneapolis,  St.  Paul,  Inver  Grove 
Heights,  Pine  Bend,  Savage,  and  Valley 
Park,  Minn.,  to  points  in  Brown,  Day, 
Marshall,  and  Roberts  Counties,  S.  Dak. 

No.  MC-FC-71398.  By  order  of  June  11. 
1969.  the  Motor  Carrier  Board  approved 
the  transfer  to  Harrison  Transfer  & 
Storage  Co.,  a  corporation,  Augusta.  Ga., 
of  certificate  No.  MC-30821  issued  De- 
cember 2,  1941.  to  R.  O.  Harrison,  doing 
business  as  Harrison  Transfer  Co.. 
Augusta,  Ga..  authorizing  the  transpor- 
tation of  household  goods  between 
Augusta,  Ga.,  and  points  within  100 
miles  of  Augusta,  on  the  one  hand,  and, 
on  the  other,  points  in  South  Carolina, 
North  Carolina,  and  Tennessee.  James 
E.  Slaton,  Suite  307,  Southern  Finance 
Building.  Augusta,  Ga.  30902,  attorney 
for  applicants. 

No.  MC-FC-71403.  By  order  of  June  9. 
1969,  the  Motor  Carrier  Board  approved 
the  transfer  to  William  T,  Collins,  doing 
business  as  Chatterton's  Express,  Attle- 
boro,  Mass.,  of  the  certificate  in  No.  MC- 
29751.  issued  July  19,  1960,  to  Basil  A. 
Chatterton.  doing  business  as  Chatter- 
ton's  Express,  Attleboro.  Mass..  authoriz- 


ing  the  transportation  of  general  com- 
modities with  exceptions,  over  regular 
routes.  between  Attleboro,  Mass., 
Providence,  R.I  ,  serving  named  inter- 
mediate and  off-route  points:  between 
Attleboro,  Mass.,  and  Norton,  Mass., 
serving  named  off-route  points;  and  be- 
tween Attleboro.  Mass.,  and  Plainville, 
Mass.,  serving  the  intermediate  point  of 
North  Attleboro,  Mass.  Herbert  F.  Patri- 
quin,  190  Chauncy  Street.  Man.sfield. 
Mass.  02048,  attorney  for  applicants. 

No.  MC-FC-71404.  By  order  of  June  11, 
1969.  the  Motor  Carrier  Board  approved 
the  transfer  to  Rowe  Cambridge  Motor 
Transportation.  Inc.,  Tyrone,  Pa.,  of  the 
permits  in  Nos.  MC-93151,  MC-93151 
(Sub-No.  3),  MC-93151  (Sub-No  4i, 
MC-93151  (Sub-No.  5),  MC-93151  (Sub- 
No.  6 1  and  MC-93151  (Sub-No.  7 ) ,  issued 
June  18,  1942,  February  8,  1960,  February 
5,  1965,  November  1,  1968,  November  1, 
1968  and  April  7,  1969,  respectively,  to 
Rowe  Cambridge,  TjTone,  Pa.,  authoriz- 
ing the  transportation  of  numerous 
specified  commodities  from  to  and  be- 
tween points  and  areas  in  the  States  of 
Pennsylvania,  Maryland,  New  York,  New 
Jersey,  Massachusetts,  Rh(»de  Island, 
Connecticut,  Delaware  North  Carolina, 
and  South  Carolina,  Ohio,  New  Hamp- 
shire, Vermont,  Kentucky,  Virginia,  West 
Virginia  and  the  District  of  Coliun- 
bia.  V.  Baker  Smith.  2107  The  Fidelity 
Building,  Philadelphia,  Pa.  19109,  at- 
torney for  applicants. 

No.  MC-FC-71407.  By  order  of  June  12. 
1969,  the  Motor  Carrier  Board  approved 
the  transfer  to  Oilman  Express  Co.,  Inc., 
37  Medford  Street,  Somerville,  Mass. 
02143  of  certificate  of  registration  No. 
MC-71487  issued  January  10,  1964,  to 
Earl  E.  Mokler,  doing  business  as  Oilman 
Express,  37  Medford  Street.  Somerville, 
Mass.  02143.  evidencing  a  right  to  en- 
gage in  interstate  or  foreign  commerce 
solely  within  the  State  of  Massachusetts. 


[ seal] 


H.  Neil  Garson. 

Secretary. 


|FR.    Doc.    69-7286;     Filed.    June    19,    1969; 
8:47  a.m.) 


[Notice  3661 

MOTOR    CARRIER    TRANSFER 
PROCEEDINGS 

June  17,  1969. 

Synopses  of  orders  entered  pursuant 
to  section  212'b»  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations  pre- 
scribed thereunder  (49  CFR  Part  1132», 
appear  below : 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  reconsid- 
eration of  the  following  numbered  pro- 
ceedings within  20  days  from  the  date 
of  publication  of  tliis  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  Its  dis- 
position. The  matters  relied  upon  by  peti- 
tioners must  be  specified  in  their  peti- 
tions w^ith  particularity. 

No.  MC-FC-71336.  By  order  of  May  29, 
1969.  the  Motor  Carrier  Board  approved 
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the  transfer  to  Braun's  Express,  Inc., 
Medway.  Mass.,  of  certificate  No.  MC- 
8713.  issued  February  3,  1969.  to  Joseph 
L.  Braun,  doing  business  as  Braun's  Ex- 
press, Medway,  Mass.,  authorizing  the 
transportation  of:  General  Commodities, 
excluding  household  goods,  commodities 
in  bulk,  and  other  specified  commodities; 
between  Boston,  Mass.,  and  Bellingham, 
Mass.,  serving  all  inteimediate  points  and 
certain  off-route  points.  George  C. 
O'Brien.  15  Court  Square.  Boston,  Mass. 
02108,  attorney  for  applicants. 

No.  MC-FC-71340.  By  order  of  May  29, 
1969,  the  Motor  Carrier  Board  approved 
the  transfer  to  Alvin  Graham  and  Rod- 
rfey  Askin.  a  partnership,  doing  business 
as  Baker  Trucking  Service,  16  South  Sec- 
ond West.  Baker,  Mont.  59313,  of  the 
operating  rights  in  certificate  No.  MC- 
98971  (Sub-No.  1)  issued  December  31, 
1958,  to  Donna  lone  Jacobs,  doing  busi- 
ness as  Jacobs  Trucking  Service,  16  South 
Second  West,  Baker,  Mont.  59313,  au- 
thorizing the  transportation,  over  a  spec- 
ified regular  route  of  general  commodi- 
ties, except  those  of  unusual  value  classes 
A  and  B  explosives,  household  goods, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  between  Miles  City, 
Mont.,  and  Marmarth,  N.  Dak.,  serving 
all  intermediate  points,  with  certain 
restrictions. 

No.  MC-FC-71366.  By  order  of  May  27, 
1969,  the  Motor  Carrier  Board  approved 


NOTICES 

the  transfer  to  Jordan  Sand  and  Gravel 
Co.,  Inc..  Sedalia,  Mo.,  of  certificate  No. 
MC-127944  issued  May  19,  1967.  to  Ron- 
ald L.  Alexander,  El  Dorado  Springs,  Mo., 
authorizing  the  transportation  of  black- 
top, lime  (except  lime  from  the  Kansas 
City,  Mo. -Kansas  City,  Kans.,  commer- 
cial zone  as  defined  by  the  Commission  >. 
sand,  crushed  rock  (filter  rock),  and 
pravel,  between  specified  points  in  Kan- 
sas, Oklahoma,  Arkansas,  and  Missouri. 
Ray  N.  Fowler,  120  North  Main,  El  Do- 
rado Springs,  Mo.  64744,  attorney  for  ap- 
plicants. 

No.  MC-FC-71387.  By  order  of  May  29, 
1969,  the  Motor  Carrier  Board  approved 
the  transfer  to  West  End  Transfer,  Inc., 
Bluefield,  W.  Va.,  of  the  certificate  in  No. 
MC-1 13298.  issued  November  18,  1952,  to 
Jack  Ritchie,  doins  business  as  Jack's 
Transfer,  Oceana,  W.  Va.,  authorizing 
the  transportation  of  household  goods 
between  Oceana,  W.  Va.,  and  points 
within  10  miles  thereof  in  Wyoming 
County,  W.  Va.,  on  the  one  hand,  and, 
on  the  other,  points  in  Ohio,  Pennsyl- 
vania, Maryland,  Virginia,  North  Caro- 
lina, Tennessee,  Kentucky,  and  the  Dis- 
trict of  Columbia.  Robert  W.  Hensley, 
Suite  301,  Coal  &  Coke  Building,  Blue- 
field,  W.  Va.  24701.  attorney  for 
applicants. 

No.  MC-FC-71392.  By  order  of  May  29. 
1969,  the  Motor  Carrier  Board  approved 
the  transfer  to  Turner  Auto  Transport, 
Inc.,  North  Kansas  City,  Mo.,  of  the  cer- 


tificates in  No.  MC-115357  and  MC- 
115357  (Sub-No.  6),  issued  August  23 
1955,  and  March  18.  1969,  respectively,  to 
George  Willard  Turner,  doing  business 
as  Turner  Auto  Transport,  North  Kansas 
City,  Mo.,  authorizing  the  transportation 
of  new  and  used  autos,  in  secondar, 
movements,  between  Kansas  City,  Mo 
on  the  one  hand,  and,  on  the  other,  points 
in  Colorado,  Iowa,  Kansas,  Nebraska 
Oklahoma,  and  Texas.  Sherman  L.  Gib- 
son, 1700  Traders  National  Bank  Build- 
ing, 1125  Grand  Avenue,  Kansas  City, 
Mo.  64106,  attorney  for  applicants. 

No.  MC-FC-71395.  By  order  of  May  29, 
1969,  the  Motor  Carrier  Board  approved 
the  transfer  to  Webb  Delivery  Service, 
Inc.,  Orange,  Cahf.,  of  the  certificate  of 
registration  in  No.  MC-96872  (Sub-No.  1* 
issued  November  4,  1963,  to  Phillip  L. 
Webb,  doing  business  as  Webbs  Delivery 
Service,  Orange,  Calif.,  evidencing  a  right 
to  engage  in  transportation  in  interstate 
commerce  corresponding  in  scope  to  the 
authority  granted  by  the  California  Pub- 
lic Utilities  Commission  in  decision  No. 
54320  dated  December  27,  1956.  Lester 
L.  Carden,  Jr..  Esq..  Carden  &  Gray,  914 
West  Lincoln  Avenue,  Anaheim,  Calif. 
92805,  attorney  for  applicants. 

{seal]  H.  Neil  Garson. 

Secretary. 

[F.R.    Doc.    69-7277;    Piled.    June    19,    1969; 
8:46  a.m.] 
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Rules  and  Regulations 


Title  7— ABRICULTURE 

Subtitle  A — Office  of  the  Secretary 
of  Agriculture 

[Import  Reg.  1,  Rev.  5] 

PART  6 — IMPORT  QUOTAS  AND 
FEES 

Subpart — Section  22  Import  Quotas 

Import  Regulation  1,  Revision  4,  as 
amended  (7  CFR  6.20  to  6.32) ,  governing 
the  manner  in  which  licenses  may  be 
obtained  and  used  for  the  importation  of 
certain  articles  subject  to  import  re- 
strictions proclaimed  pursuant  to  section 
22  of  the  A,!?ricultural  Adjustment  Act, 
as  amended,  Ls  revised  to  read  as  set 
forth  below. 

The  regulation  as  herein  revised  in- 
corporates, with  changes  indicated  be- 
low, provisions  similar  to  those  contained 
in  Import  Regulation  1,  Revision  4,  as 
amended.  It  also  provides  for  the  issu- 
ance of  licenses  for  the  importation  of 
articles  subject  to  import  quotas  provided 
for  in  TSUS  items  950. lOA  (Italian-type 
cheese,  made  from  cow's  milk,  not  in 
original  loaves),  950. lOD  ("other" 
cheese  imported  from  New  Zealand ' ,  and 

950.14  (milk  chocolate  crumb) :  licenses 
will  be  required  by  Presidental  Proclama- 
tion 3884,  dated  January  6,  1969,  for  the 
importation  of  such  articles  beginning 
July  1,  1969.  No  portion  of  the  quotas 
provided  for  in  TSUS  items  950. lOA  and 

950.15  will  be  set  aside  for  the  issuance 
of  licenses  on  a  nonhistorical  basis  until 
the  next  quota  year  beginning  January  1, 
1970.  Prior  thereto,  notice  will  be  given 
to  enable  persons  to  apply  for  nonhis- 
torical licenses  for  the  import  ?tion  of 
such  articles. 

Minor  changes  have  Iseen  made  in  the 
wording  of  Import  Regulation  1  for  the 
purpose  of  clarification,  and  the  provi- 
sion has  been  omitted  previously  con- 
tained therein  which  limited  the  his- 
torical quota  share  of  a  person  for  any 
type  of  cheese  to  30  percent  of  the 
amount  which  may  be  imported  during 
any  quote;  year  from  a  particular  country 
of  origin.  P^orm  FAS  65  will  no  longer  be 
required.  In  lieu  thereof  a  copy  of  Cus- 
tom Forms  7501  or  7505  will  be  used. 
Sec. 

6^0    Dctcr-Tiination. 
621     Deflnitiorus. 

8-2    Prohibltlon.s    and    restrictions    on    Im- 
ports. 

623  Exceptions. 

624  Applications  for  licenses. 

625  Eligibility. 

625    Allocation  of  annual  quotas  and  Issu- 
ance of  licenses. 

627    u,se  of  llcen.ses. 
6^    Records  and  Inspection. 
'^    Suspension  or  revocation  of  eligibility 
630    Delegation  of  Authority. 
Effective  date. 
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AtTTHOHiTY:  The  provision  of  this  subpart 
Issued  under  sec.  3,  62  Stat.  1248,  as  amended; 
7  U.S.C.  624:  Proclamations  3548,  3558,  3562 
3597,  3709,  3790,  3822.  3856,  3870,  and  3884 
and  sec.  88  of  the  Tariff  Schedules  Technical 
Amendments  Act  of  1965  (79  Stat.  950);  Part 
3  of  the  Appendix  to  the  Tariff  Schedules  of 
the  tJnlted  States,   19  U.S.C.   1202. 

§  6.20      Dfiirminalioii. 

Part  3  of  the  Appendix  to  the  Tariff 
Schedules  of  the  United  States,  which 
contains  the  quantitative  limitations  on 
certain  articles  imported  into  the  United 
States  proclaimed  by  the  President  pur- 
suant to  section  22  of  the  Agricultural 
Adjustment   Act,   as  amended,   provides 
that  articles  which  are  listed  in  appendix 
1  to  this  regulation  may  be  entered  only 
by  or  for  the  account  of  a  person  or  firm 
to  which  a  license  has  been  issued  by  or 
under   the   authority    of   the    Secretary 
of  Agriculture  and  only  in  accordance 
with  the  terms  of  such  license.  It  is  fur- 
ther provided  that  such  licenses  shall  be 
issued  under  regulations  of  the  Secretary 
of  Agriculture  which  he  determines  will, 
to  the  fullest  extent  practicable,  result 
in  (a)   the  equitable  distribution  ef  the 
respective  quotas  for  such  articles  among 
importers  or  users  and  (b)  the  allocation 
of  shares  of  the  respective  quotas  for 
such  articles  among  supplying  countries, 
based  upon  the  proportion  supplied  by 
such   countries    during   previous    repre- 
sentative periods,  taking  due  account  of 
any  special  factors  which  may  have  af- 
fected or  may  be  affecting  the  trade  in 
the    articles    concerned    and    that    no 
licenses  shall  be  issued  which  will  permit 
any  of  the  cheese  or  substitutes  for  cheese 
to  be  entered  during  the  first  6  months 
of  a  quota  year  in  excess  of  more  than 
one-half  of   the   annual  import  quotas 
specified  for  such  articles.  It  is  hereby 
determined  that  the  regulations  will,  to 
the   fullest   extent   practicable,   accom- 
plish this  result. 

§  6.21       Dofinilions. 

Except  where  the  context  othenvise 
requires,  the  following  terms  shall  have 
the  meanings  set  forth  in  this  section: 

(a)  "Annual  quota"  means  the  quan- 
tity of  an  article  which  may  be  imported 
in  a  quota  year  as  provided  in  appendix  1. 

(b)  "Appendix  1"  means  appendix  1 
to  the  regulation  in  this  Subpart. 

(c)  "Article"  means  an  article  re- 
ferred to  in  appendix  1. 

(d»  The  meaning  of  the  terms  "but- 
ter," "dried  cream."  "malted  milk  " 
"dried  whole  milk,"  "dried  skim  milk," 
"dried  buttermilk,"  "dried  whey,"  "milk 
chocolate  crumb,"  and  "cheese"  shall  be 
that  as  provided  in  appendix  1. 

(e)  The  terms  "Country  of  origin"  and 
"Supplying  country"  mean  the  country  in 
which  the  article  was  produced  and  from 
which  it  was  exported  under  a  through 
bill  of  lading. 


(f)  "Date  of  entry"  means  the  date 
the  formal  consumption  entry  or  with- 
drawal from  warehouse  for  consumption 
is  accepted  by  the  Bureau  of  Customs. 

(g)  "Eligible  applicant"  means  a  per- 
son applying  for  a  license  to  import  an 
article  who  has  established,  to  the  satis- 
faction of  the  Licensing  Authority,  his 
eligibility  to  import  such  commodity. 

<h)  "Import  or  enter"  means  to  enter, 
or  withdraw  from  warehouse,  for  con- 
sumption in  the  customs  territory  of  the 
United  States. 

(i)  "Licensee"  means  any  person  to 
whom  an  import  hcense  has  been  Issued 
pursuant  to  the  regulation. 

(jt  "Licensing  Authority"  means  the 
Chief,  Import  Branch,  Foreian  A.cricui- 
tural  Service,  U.S.  Department  of  Agri- 
culture, and  any  other  officer  or  em- 
ployee of  the  Department  designated  in 
writing  as  Acting  Chief  in  the  absence 
of  the  Chief. 

<k)  "Other  Countries"  shall  refer  to 
those  countries  as  shown  in  appendix  1 
as  sharing  a  common  quota  and  for  ilie 
purpose  of  the  rcculaiion.  shall  be 
deemed  to  be  one  country  of  origin. 

(1)  "Person"  includes  any  mdivi,'.!"  ] 
firm,  corporation,  partnership,  associa- 
tion, or  other  legal  entity.  It  also  includes 
any  government  (other  than  the  Gov- 
ernment of  the  United  States  and  anv 
agency  thereof). 

(m)  "Quota  share"  means  that  part  of 
the  annual  quota  of  an  article  listed  in 
appendix  1  for  which  a  person  is  eligible. 
(n)  "Quota  year"  means  the  12-month 
period  beginning  on  January  1  of  any 
year. 

(0)  "The  regulation"  means  the  regu- 
lation contained  in  this  subpart. 

(p)  "United  States"  means  the  United 
States,  the  District  of  Columbia  and 
Puerto  Rico. 

§  6.22       FroIii!)ii:<in«    ;!n  1    r;    i;ic  lion-    <iii 
import*. 

(al  No  person  5han  import  or  cau.';e 
to  be  imported  any  article  listed  in  Ap- 
pendix 1,  except  as  provided  in  5  6.23  or 
as  authorized  by  an  import  license  issued 
pursuant  to  the  regulation. 

lb)  The  issuance  of  an  import  license 
does  not  relieve  any  perscn  frcm  rompli- 
ance  with  any  requirement  of  the  regu- 
lation or  any  other  applicable  laws  and 
regulation. 

§  6.2.3      r\<-opii<)n«. 

The  requirements  of  the  rcculation 
shall  not  apply  to — 

(a)   Articles   imported   by   or  for   the 
account    of    any    agency    of    the    U  S 
Government. 

'b)  Articles  with  an  aggregate  va:,ie 
not  over  $10  in  any  shipment,  if  imported 
as  samples  for  taking  orders,  for  the 
personal  use  of  the  importer,  or  for 
research. 
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*c)  Articles  imported  for  exhibition, 
display,  or  sampling  at  a  trade  fair,  or 
for  research,  if  written  approval  of  the 
Licensing  Authority  is  obtained. 

§  (*.'2  I-       Appliratioris  for  lirniscs. 

Applications  to  the  Licensing  Author- 
ity for  the  issuance  of  licen.ses  to  import 
articles  shall  be  addre.ssed  to  the  Chief, 
Import  Branch,  Foreign  Agricultural 
Service.  U.S.  Department  of  Agriculture. 
Washington.  D.C.  20250.  Ref.  IR-I  'Agri- 
cultural Imports  I .  Each  application  must 
state  the  article  lincluding  type  thereof 
in  the  case  of  cheese',  the  country  of 
origin  from  which  importation  is  to  be 
made,  and  the  port  or  ports  of  entry 
at  which  importations  are  to  be  made. 

§  6.25       l.lijU'ihiiilv. 

ia»  Historical  cUciibiUty.  Any  person 
shall  be  eligible  for  a  license  to  import 
a  quota  share  of  any  article  who  im- 
r)orted  -such  article  during  the  specified 
base  period  or  has  been  recognized  by  the 
Licensing  Authority  as  a  successor-in- 
interest  of  such  person:  Provided.  That 
any  person  shall  be  eligible  for  a  license 
to  import  from  New  Zealand  a  quota 
share  of  cheese  subject  to  the  quota  pro- 
vided for  in  TSUS  950. lOD  if  such  person 
was  by  reason  of  base  period  import.s.  a 
licensee  in  the  first  6  months  of  the  1969 
quota  year  for  the  importation  from  New 
Zealand  of  cheese  subject  to  the  quotas 
provided  for  in  TSUS  Items  950.08A  and 
950. 08B  (Cheddar  and  American  cheese 
other  than  Cheddar  > .  Eligibility  shall  be 
established  upon  the  submission  of  evi- 
dence, satisfactory  to  the  Licensing  Au- 
thority, of  such  importations  and  that 
such  person  is  actively  operating  an  indi- 
vidual business  of  importing  such  article. 

ibi  Nonhistorical  eligibility.  .Any  per- 
son who  is  not  eligible  under  paragraph 
I  a  I  of  this  section  to  receive  a  license  to 
import  a  particular  article  listed  in 
Groups  II  through  VI  of  appendix  I  and 
who  meets  the  requirements  of  this  para- 
graph shall  be  eligible  to  obtain  a  license 
to  import  a  quota  share  of  such  article 
for  which  nonhistorical  set-asides  have 
been  established  as  shown  in  appendix 
1.  except  that  a  person  may  establish 
such  eligibility  for  only  one  of  the  types 
of  cheese  listed  under  Group  II  of  the 
appendix.  Eligibility  shall  be  established 
upon  submission  of  'l>  evidence  satis- 
factory to  the  Licensing  Authority  that 
such  person  during  the  quota  year  pre- 
ceding that  for  which  application  for 
license  is  made,  was  and  continues  to  be 
actively  engaged  in  the  commercial  im- 
portation in  his  own  name  of  chee.se  or 
cheese  product~s.  and  i2)  a  certification 
by  .such  person  that  he  is  not  a  part  of 
or  an  affiliate  of  the  busine.ss  of  any 
other  per.son  eligible  for  an  import 
Iicen.se  for  the  cheese  for  which  appli- 
cation for  license  is  made  and  is  not  an 
officer,  member,  partner,  associate,  or 
emiJloyee  of  such  busine.ss. 

'CI  Establi.ihjne7it  of  eligibility.  Evi- 
dence required  to  establish  the  eligibility 
of  a  person  making  application  to  receive 
an  article  must  be  received  and  approved 
by  the  licensing  authority  no  later  than 
30   days  preceding   the  quota  year   for 
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which  the  license  to  import  such  com- 
modity is  first  requested,  except  as  may 
otherwise  be  provided  by  notice  published 
in  the  Federal  Register  or  appi'oved  by 
the  Administrator  for  good  cause  .shown. 

id'  Continuation  of  eligibility.  The 
eligibility  of  a  person  to  receive  a  license 
to  import  a  quota  share  of  any  article 
established  under  the  regulation  will  be 
continued  for  subsequent  quota  years 
unless  suspciidcd  or  revoked  i^ursuant 
to  ,5  6  29 

ipi  Transfer  of  eligibility.  Upon  re- 
ceipt of  evidence  acceptable  to  the  Li- 
ccnsinK  Autliority  that  the  entire  dairy 
products  and  milk  chocolate  crumb  busi- 
ness of  a  person  who  has  established 
eligibility  for  a  quota  share  has  been  sold 
or  otherwi.sc  transferred  to  a  person  who 
is  a.s.suniing  the  operation  of  the  entire 
business  involving  dairy  products  and 
milk  chocolate  crumb,  the  Licensing 
Authority  will  recognize  the  successor- 
in-interest  as  having  eligibility  for  such 
quota  share:  Provided,  hoivever,  That,  in 
the  event  of  the  merger  of  the  businesses 
of  two  or  more  pensons,  the  successor-in- 
interest,  with  the  historical  eligibility  of 
all  per.sons  for  whom  he  is  successor-in- 
interest,  shall  be  considered  only  as  one 
person  for  the  purpose  of  determining 
eligibility  for  non-historical  quota  shares. 

§  6.26      Allovatioii   of   annual    quota    and 
i»iianri'  of  licenM"*. 

■  a  I  Nonhistorical  licensees.  There 
.shall  be  set  aside  for  allocations  to  non- 
historical  eligible  applicants  the  amounts 
.specified  under  nonhistorical  set-aside 
in  appendix  1.  The  initial  maximum 
annual  nonhistorical  quota  share  for 
such  article  shall  be  as  follows: 


Article 

TSUS 

Quantity 

Item  No. 

^ 

Pound! 

Itliii-iiiolilcliepsp - 

9*).  07 

4  5i« 

Ilili  in  type  cow's  milk  cheese  iii 

iiriL'iii;il  lo*v.>s - 

950.10 

.<,  i")(>i> 

\  itur  il  K'l  HIM  AiiiJ  ( Jou(I:iclie('S(<  - 

Lt.W.  O'tA 

10,  (X») 

rr.iii.<si- 1  l':.1itn  and  Uoiida 

cliceiw*  -    . 

y.iii.  fwli 

r<,  iK)0 

Swiss  or  KimiiiMilhaler  cheese 

svitli  cyi-  (ormiilioti.. 

a.sii.  lOB 

.■;,  000 

Swis>;  or  ICmiiicMilhiilor  clie«!e 

(illirr  tliriii  with  eye  foriiiatlon  . 

950.  IOC 

r,.  000 

rilr.l.liii  cll''0-ii'  - 

■t,W.  OS  A. 

20.  01 KJ 

.\llllT|r;ill  ly|ll^  Chue-W 

<)M.  OH  I J 

■iO.OOO 

■■otliiT"  thi'csp  (not  from  New 

Zi'  iliiiiil) 

9.'.n  101) 

."..0000 

"Ollipr"  ch<H<.so  'from  New 

/t<alaiKl) ..  

950.  10  U 

20,000 

Subject  to  these  maximum  quota 
quantities,  the  amount  set  aside  for  non- 
historical  licensees  shall  be  allocated 
proportionately  among  eligible  appli- 
cants for  such  licenses;  Provided,  That 
the  quota  share  of  any  person  for  any 
type  of  such  chee.se  shall  not  exceed  the 
quantity  of  such  cheese  for  which  he 
requested  an  import  license:  Provided, 
further.  That  any  unallocated  amounts 
shall  be  made  available  for  distribution 
to  historical  licensees. 

(b>  Historical  licensees.  The  annual 
quota  amounts,  less  the  quantities  allo- 
cated to  nonhistorical  licensees,  shall  be 
allocated  among  historical  eligible  ap- 
plicants on  the  basis  of  their  average  im- 
ports during  the  respective  base  periods 
as  shown  in  appendix  1,  Provided,  That 
the   annual   quota   quantity   for   cheese 


from  New  Zealand  specified  in  TSUS 
Item  950  lOD,  less  the  quantity  allocated 
for  nonhistorical  licensees,  shall  be  allo- 
cated first  to  historical  licensees  in  an 
amount  equivalent  to  that  net  total 
quantity  of  chee.se  for  which  they  for- 
merly received  licenses  and  for  which 
they  are  no  longer  clii;ible  due  to  the 
elimination  of  the  30  percent  rule  previ- 
ously provided  in  section  6.26.  Revision 
4  of  the  regulation,  and  the  remainder 
of  such  quota  shall  be  allocated  among 
eligible  applicants  therefor  <as  provided 
in  ii  6.25 1  on  the  ba.sis  of  their  historical 
liceiibcd  quota  sliares  of  cheese  from  New 
Zealand  subject  to  the  quotas  provided 
for  in  TSUS  Items  950. 08A  and  950.08B 
(Cheddar  and  American  cheese  other 
than  Cheddar  I .  The  quantity  of  an  arti- 
cle imported  during  the  base  period  by 
a  person  who  is  not  as  of  the  beginning 
of  a  quota  year  actively  operating  an 
independent  business  of  importing  such 
articles  shall,  for  the  purpose  of  deter- 
mining the  quota  shares  of  eligible  appli- 
cants, be  deemed  to  have  been  imported 
by  his  successor-in-interest,  if  any,  to 
whom  such  business  has  been  sold  or 
otherwise  transferred  (which  transfer 
has  been  recognized  by  the  licensing  au- 
thority) and  who  is  actively  operating 
such  business  as  of  the  beginning  of  the 
quota  year. 

ic)  Reduction  of  quota  share.  The 
quota  share  of  a  person  or  firm,  who  has 
imported  during  each  of  the  preceding 
2  quota  years  less  than  85  percent  of 
his  authorized  quota  share,  shall  be  re- 
duced in  the  following  quota  year  to  110 
percent  of  his  average  imports  during  the 
preceding  3  quota  years,  unless  the 
licensee  establishes  that  he  was  unable 
to  import  the  quota  share  either  due  to 
the  lack  of  supply  in  the  country  of  origin 
or  other  reasons  acceptable  to  the 
licensing  authority:  Provided.  (1)  That 
once  such  reduced  quota  share  has  been 
established  the  quota  share  of  the  li- 
censee in  each  of  the  following  quota 
years  shall  be  no  less  than  110  percent  of 
his  imports  during  the  quota  year  im- 
mediately preceding:  (2)  That  a  reduced 
quota  share  of  an  article  shall  not  be  less 
than  one-half  of  the  initial  maximum 
nonhistorical  quota  share  for  that  arti- 
cle except  that  such  minimum  shall  not 
apply  in  case  of  further  failures  to  im- 
port the  quota  share;  (3t  That  once  a 
reduced  quota  share  has  again  reached 
85  percent  of  the  average  of  the  quota 
shares  during  the  quota  years  on  which 
the  reduced  quota  share  was  based, 
the  original  quota  ba.se  shall  be 
reestablished. 

(di  Licenses.  (1)  Annual  basis.  Li- 
censes to  import  quota  shares  of  arti- 
cles, other  than  cheese  and  milk  choco- 
late crumb,  may  be  issued  on  an  annual 
basis. 

(2>  Scmiannval  basis.  In  the  absence 
of  specific  circumstances  which  the  U- 
censing  authority  determines  would  war- 
rant an  annual  quota  share  license, 
quota  .shares  of  cheese  and  milk  choco- 
late crumb  shall  be  divided  into  two 
parts,  as  nearly  equal  as  practicable,  each 
to  be  covered  by  a  license  valid  on  the 
first  day  of  the  first  and  seventh  month 


of  each  calendar  year:  Provided,  That  li- 
censes shall  not  be  issued  which  would 
permit  the  importation  of  any  such  ar- 
ticle during  the  first  6  months  of  the 
Quota  year  in  excess  of  one-half  the 
annual  quota  therefor. 

ic'  Advance  against  next  period  li- 
cense. Notwithstanding  any  other  provi- 
sion herein,  any  person  eligible  for  a  li- 
cense to  import  a  quota  share  of  any 
article  may  be  given  an  advance  against 
his  next  period  license  in  order  to  per- 
mit him  to  import  an  additional  quantity 
of  such  article  upon  a  determination  by 
the  licensing  authority  that  not  to  grant 
the  advance  against  his  next  period  li- 
cense would  result  in  an  undue  hardship 
to  such  person:  Provided,  That  no  ad- 
vance may  be  given  which  would  permit 
the  total  quantity  of  any  such  article  to 
be  imported  in  excess  of  the  quota  there- 
for, as  set  forth  in  Part  III  of  appendix  1 
to  the  TSUS. 

§  6.27     Use  of  lirenscs. 

(a>  The  article  imported  must  be  a 
product  of  the  countiT  of  origin  specified 
in  the  license  under  which  it  is  entered. 

(b)  Notwithstanding  any  other  rules, 
regxilations,  or  procedures  for  the  im- 
portation of  goods,  the  article  entered 
under  license  shall  be  accompanied  by  a 
through  bill  of  lading  from  the  country 
of  origin  named  in  the  license  and  may 
be  entered  or  withdrawn  from  warehouse 
only  in  the  name  of  the  licensee  either  by 
him  or  by  his  agent  acting  in  the  li- 
censee's name  under  power  of  attorney, 
and  the  quantity  so  entered  must  be 
charged  against  the  license  in  effect  on 
the  date  of  entry. 

(c)  In  the  event  of  a  sale  in  transit, 
an  article  may  be  entered  as  a  consump- 
tion entr>'  under  a  license  issued  to  an 
authorized  person  to  whom  the  sale  has 
been  made  against  a  properly  endorsed 
through  bill  of  lading  and  a  certified 
copy  of  the  bill  of  sale  from  the  original 
consignee  showing  the  amount  paid  and 
the  date  of  purchase; 

'd)  In  the  event  of  the  loss  of  the 
original  through  bill  of  lading,  an  article 
may  be  entered  as  a  consumption  entry 
under  a  licen.se  issued  to  the  authorized 
person  named  as  consignee  on  a  carrier's 
certificate  which  certifies  the  shipment 
Is  a  through  shipment; 

(e)  An  article  may  be  entered  as  a 
warehouse  entry  under  bond  only  in  the 
manner  prescribed  above  for  consump- 
tion entries.  Withdrawal  of  goods  from 
bond  may  be  made  only  under  license  is- 
sued to  the  authorized  person  who  made 
the  entry;  or.  in  the  event  of  a  sale  in 
bond,  under  license  issued  to  an  author- 
ized person  or  firm  to  whom  the  sale  has 
been  made  and  only  upon  the  presenta- 
tion of  a  properly  endorsed  Customs 
Form  7505  and  a  certified  copy  of  the 
bill  of  sale,  showing  the  amount  and 
date  of  sale. 

(f)  Consolidated  entries  or  with- 
(Irawals  from  bond  may  not  be  made  ex- 
cept with  the  written  approval  of  the  li- 
censing authority. 

'e>  Entries  or  withdrawals  from  bond 
"lay  be  made  only  at  the  port  of  entry 
designated  on  the  license,  except  when 
the  licensing  authority  has,  upon  prior 
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request  of  the  licensee,  authorized  entry 
at  another  port. 

(h>  Each  entry  or  withdrawal  from 
bonded  warehouse  for  consumption  must 
be  accompanied  by  a  copy  of  Customs 
entry  Form  7501  or  Customs  warehouse 
withdrawal  Form  7505.  The  Bureau  of 
Customs  will  stamp  the  copy  with  the 
"duty  paid"  stamp,  the  date  of  entry  and 
the  Customs  entrj'  or  withdrawal  num- 
ber and  submit  it  to  the  Import  Branch. 

§  6.28      Rp<-or«l>  and  inspcc-lion. 

Any  person  making  an  importation,  ex- 
cept as  provided  in  S  6.23  of  an  article 
listed  irf  appendix  1  shall  retain  all  rec- 
ords, including  invoices,  of  all  purchases, 
entries,  withdrawals,  sales,  and  de- 
liveries of  such  articles  for  a  period  of 
not  less  than  2  years  sub.scnuent  to  the 
end  of  the  quota  year  during  which  im- 
portation was  made.  The  licensing  au- 
thority or  his  designee  shall  be  entitled 
to  make  such  audit  and  inspection  of 
such  records,  to  insi^ect  the  premises  and 
stocks  of  articles  of  such  person,  and  to 
make  such  other  investigations  as  may 
be  necessary  or  appropriate  in  the  en- 
forcement or  administration  of  the 
regulation. 

§  6.29      Suspension  or  rrvoralion  of  t'!i- 
(Zihih'ly. 

(a)  Failure  to  import  quota  share.  (1) 
The  eligibility  of  a  person  for  a  quota 
share  of  an  article  shall,  upon  his  failure 
to  import  any  of  such  article  in  any  quota 
year,  be  suspended  for  the  following 
quota  year  unless  application  to  receive 
a  license  to  import  such  article  is  re- 
ceived and  approved  by  the  licensing  au- 
thority no  later  than  6  months  after  the 
beginning  of  such  following  quota  year. 

(2)  The  eligibility  of  a  pei-son  for  a 
quota  share  of  an  article  shall,  upon  his 
failure  to  import  any  of  such  article 
during  2  consecutive  quota  years  be  re- 
voked unless  the  licensee  establishes  that 
he  was  unable  to  import  such  article  due 
to  reasons  acceptable  to  the  licensing 
authority.      . 

(b)  Violatwn  of  regulations  —  (1) 
Charge  against  licenses.  Any  quantity  of 
an  article  imported  by  any  person  con- 
trary to  this  regulation  may  be  charged 
against  any  unused  import  license  held 
by,  or  to  be  issued  to,  such  person  for 
such  article. 

(2)  Civil  and  criminal  liability.  Any 
person  who  violates  any  provision  of  the 
regulation  may  be  prosecuted  under  any 
and  all  applicable  laws.  Civil  action  may 
also  be  instituted  to  enforce  any  liability 
or  duty  created  by.  or  enjoin  any  viola- 
tion of  any  provision  of  the  regulation  or 
requirements  pursuant  hereto. 

(3»  Withholding  of  licenses.  The  Ad- 
ministrator. Foreign  Agricultural  Service, 
upon  reasonable  cause  to  believe  that  a 
licensee  has  violated  the  pnDvisions  of 
the  regulation  or  has  furnished  false  or 
incomplete  information  in  connection 
therewith,  may.  after  notice  to  the  li- 
censee, withhold  for  a  period  of  not  to 
exceed  6  months,  the  issuance  of  further 
licenses  to  the  licensee  for  a  quota  share 
of  an  article. 

(4)  Suspension  and  revocation.  The 
Administrator,      Foreign      Agricultural 


974.) 

Service,  may  suspend  or  revoke  the  eli- 
gibility of  a  person  for  a  quota  share  of 
an  article  or  article  upon  written  notice 
to  such  person  and  with  opportunity  for 
a  hearing,  if  he  determines  on  the  basis 
of  information  available  to  him  and  the 
records  of  the  administrative  hearing,  if 
one  is  held,  that  such  person  has  \-iolated 
the  provisions  of  the  regulation  or  has 
furnished  false  or  incomplete  informa- 
tion in  connection  therewith. 

§  6.30      Delr^alhin  of  anllioritv, 

(a*  Tlie  administration  of  the  repu- 
lation  is  vested  in  the  .Administrator, 
Foreign  Agricultural  Service,  or  his  des- 
ignee, who  may  promulgate  interpreta- 
tive rules  and  procedures  and  is.sue  state- 
ments of  policy  which  he  determines 
necessary  for  the  efficient  administration 
thereof,  taking  due  account  of  any  .spe- 
cial factors  which  may  have  affected  or 
may  be  affecting  the  trade  in  the  article. 
This  authority  may  include  transfer  of 
quota  shares  to  other  countries  of  origin 
but  may  not  permit  the  total  quantity  of 
any  article  to  be  imported  in  excess  of 
the  quota  therefor. 

(b^  The  powers  vested  in  the  Admin- 
istrator. FAS.  insofar  as  such  powers  re- 
late to  the  functions  vested  in  the  licens- 
ing authority  by  the  regulation  are 
hereby  delegated  to  the  licensing  au- 
thority. 

The  regulation  shall  become  effective 
July  1.  1969.  and,  except  as  herein  pro- 
vided, shall  supersede  the  provisions  of 
Import  Regulation  1.  Revision  4.  as 
amended,  heretofore  in  effect.  With  re- 
spect to  violations,  rights  accrued,  li- 
abilities incurred,  or  appeals  taken 
concerning  Import  Regulations,  as 
amended  and  revised,  prior  to  the  ef- 
fective date  hereof,  all  provisions  of  said 
Import  Regulation  1.  as  amended  and 
as  revised,  in  effect  at  the  time  when 
such  violations  occurred,  rights  accrued, 
liabilities  Incurred,  or  appeals  taken 
shall  be  deemed  to  continue  in  full  force 
and  effect  for  the  purpose  of  sustaining 
any  proper  suit,  action,  or  other  pro- 
ceeding with  respect  to  any  &uch  viola- 
tion, right,  liability,  or  appeal. 

It  is  hereby  determined  that  the  fore- 
going revision  of  Import  Regulation  1. 
Revision  4,  is  necessar>-  and  must  be 
made  effective  July  1.  1969.  since  on  such 
date  licenses  for  the  first  time  are  re- 
quired for  the  importation  of  cheese 
from  New  Zealand  described  in  TSUS 
item  950. lOD  and  articles  described  in 
TSUS  Items  950. lOA  and  950.15  and  li- 
censes for  the  second  half  of  the  1969 
quota  year  are  required  for  other  com- 
modities covered  by  this  regulation 
Therefore,  it  is  foimd  upon  pood  cause 
that  compliance  with  the  notice,  public 
procedure,  and  30-day  effective  date  re- 
quirements of  section  4  of  the  Adminis- 
trative Procedure  Act  (5  U.S.C.  553 »  is 
impracticable,  unnecessary,  and  contrary 
to  the  public  interest  and  that  the  re- 
vision shall  be  effective  July  1,  1969. 

Proposals  for  amendment  or  modifica- 
tion of  this  revision  are  invited.  They 
may  be  addressed  to  the  Chief,  Import 
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RULES  AND  REGULATIONS 

APPENI'II    1        .AliTICI.KS  '    SCBJKfT    TO    I.MPORT    KECII.ATION     1.     RlvlSIOH     6.     AND    ANNUM,     IMPORT 
VroTAS  FoK  Kach  QiiOTA  Ykar— Continued 

Arl.cl&siby  T.-l  S  ilpm  n.imbors  Ba.<^r  ppr>c'<i  '  import        historical 

quota         set  a.«1de 
(pounds)      (pounds) 

':••'•;"<'.---,-   - 9.450.000  (•) 

I  „iU..l  KinpUom 7.  4,W.  0(M)  (., 

N,^lliprland.«     \m,(m  («) 

Other  t  ountnes j^„„g  * 'j^„„, 

I  Each  lin:.'  m  parlinilar  TSI-S  Itrm  No.  Is  referred  to  In  this  appendix  it  include.-:  all  the  articles  cla.'isitie,!  under 
iliat  Item  iiiiniLcr  in  1  art  111  of  tiie  Appendix  to  the  Tariff  Scliediiles  of  t lie  I'nlted  Ptules  except  where  v|vfeinc«lly 
otherwise  priiMded  111  the  arlicle  dfcscriiition.  '      miv^.h^ 

ilmportir-s  of  record  diirinp  following;  periods  liuTe  historical  <  ll^-ll.llltv:  null  inipo-'ter'':  ntiota'^hare  is  prorated 
on  ba.'^is  of  Ills  historical  imports  from  each  country  of  origin.  '  i         ■  ■  r 

'  Annual  (|iiota  allocated  2  times  annually  on  Jan.  1  and  July  1  of  each  iiiiota  year. 

'  Importers  allocati<in  based  on  lli50  imixjris  or  lia-se  period  averapes.  whichever  are  liiplior. 

'  Up  to  307.400  pounds  may  be  sot  aside  from  the  amount  allocated  to  ■•(II her"  countric-s.  Not  more  than  'V.  per- 
MHt  of  the  amounts  allocated  to  each  of  tlie  mdividuiU  couiitrifs,  New  Zealand.  Australia  Ireland  and  Swe/len 
may  be  set  ;i<ide.  '  '  '  ' 

'To  ho  aiD.i'iiiiccd  piicr  to  Jan.  1,  U'TO. 

IF.B.  Doc.  69-7420;    Filed.  June  23.    1969;    8:48  am  1 


Chopter  I — Consumer  ond  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 

PART  53— LIVESTOCK,  MEATS,  PRE- 
PARED MEATS,  AND  MEAT  PROD- 
UCTS (GRADING,  CERTIFICATION 
AND  STANDARDS) 

Subpart  A — Regulations 

Fees  for  Grading  Service 

Pursuant  to  the  authority  of  sections 
203  and  205  of  the  Agricultural  Market- 
ing Act  of  1946,  as  amended  i7  U.S.C. 
1822,  1624),  the  provisions  of  7  CFR 
53.29(a)  prescribing  fees  in  connection 
with  the  performance  of  Federal  meat- 
grading  services  are  hereby  amended  by 
changing  the  phrases  "$8.60  per  hour," 
"$10.40  per  hour,"  and  "$17.20  per  hour" 
to  "$9.80  per  hour,"  $11.80  per  hour," 
and  "$19  60  per  hour."  respectively. 

The  Apicultural  Marketing  Act  of 
1946  provides  for  the  collection  of  fees 
equal  as  nearly  as  may  be  to  the  cost  of 
theservice.^  such  as  Federal  meat-grad- 
ing service.s  rendered  under  its  provi- 
sions. The  Postal  Revenue  and  Federal 
Salary  Act  ol  1967  (Public  Law  90-206) 
has  required  increases  in  salaries  paid 
to  Federal  employees  engaged  in  the 
performance  of  Federal  meat-grading 
services.  It  has  been  determined  that  in 
order  to  cover  the  increased  cost  of  the 
service  resulting  from  the  salary  increase 
to  be  effective  the  first  pay  period  after 
July  1,  1969,  and  other  increa.sed  costs 
of  operation,  the  hourly  fee  charges  in 
connection  with  the  performance  of  the 
sen-ices  must  be  increased  as  provided 
'or  herein.  The  need  for  the  increase 
snd  the  amount  thereby  are  dependent 
upon  facts  within  the  knowledge  of  the 
Consumer  and  Marketing  Service.  There- 
lore,  under  the  provisions  of  5  U.S.C.  553 
't  is  found  that  notice  and  other  public 
procedure  with  respect  to  this  amend- 
ment are  impractical  and  unnecessary. 
This  amendment  shall  become  effective 
July  27,  1969,  with  respect  to  all  Federal 
■Jieat-grading  services  rendered  on  and 


after  that  date,  including  service  under 
commitment  agreement  whether  here- 
tofore or  hereafter  made. 

(Sees.  203,  205,  60  Stat.  1087,  1090.  7  USC 
1622. 1624) 

Done  at  Washington,  D.C.,  this  19th 
day  of  June  1969. 

G.  R.  Grange. 
Deputy  Administrator, 
Marketing  Services. 

|FR.    Doc     69  7421;     Piled,    June    23.     1969; 
8  48  a  nv  I 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

PART  929— CRANBERRIES  GROWN  IN 
STATES  OF  MASSACHUSETTS, 
RHODE  ISLAND,  CONNECTICUT, 
NEW  JERSEY,  WISCONSIN,  MICH- 
IGAN, MINNESOTA,  OREGON, 
WASHINGTON,  AND  LONG  ISLAND 
IN  THE  STATE  OF  NEW  YORK 

Increase   in   Expenses  for   1968-69 
Fiscal   Period 

Notice  was  published  in  the  June  6, 
1969,  Issue  of  the  Federal  Register  (34 
F.R.  9035^  that  consideration  was  being 
given  to  a  proposal  regarding  an  increase 
in  the  expenses  and  rate  of  assessment 
previously  approved  for  the  fiscal  period 
August  1,  1968.  through  August  31.  1969, 
pursuant  to  the  marketing  agreement,  as 
amended,  and  Order  No,  929,  as  amended 
(7  CFR  Part  929  > ,  regulating  the 
handling  of  cranberries  grown  in  Massa- 
chusetts, Rhode  Island,  Connecticut, 
New  Jersey,  Wisconsin,  Michigan,  Min- 
nesota, Oregon,  Washington,  and  Long 
Island  in  the  State  of  New  York,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 

The  notice  afforded  interested  persons 
an  opportunity  to  submit  written  data, 
views,  or  arguments,  with  respect  to  the 
propo.sal.  None  were  submitted  within 
the  prescribed  time. 
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The  Cranberr>-  Marketing  Conimittee 
has  found  the  amount  of  money  allo- 
cated for  expenses  and  rat«  of  assessment 
for  the  1968-69  fiscal  period  to  be  in.s:uf- 
ficlent  because  the  costs  of  establishing 
the  producer  allotment  program  were 
greater  than  originally  anticipated. 
Thus,  the  committee  has  recommended 
amending  the  budget  and  assessment 
rate  so  that  the  additional  expenses  re- 
sulting from  the  producer  allotment 
program  can  be  met.  The  budget  would 
be  increased  from  864,500  to  S77.106  26 
and  the  assessment  rate  from  4 '2  cents 
to  5'2  cents. 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro- 
posal set  forth  in  the  aforesaid  notice 
and  the  recommendation  thereof  which 
was  submitted  by  the  Cranberrv-  Market- 
ing Committee  (established  pursuant  to 
the  said  marketing  agreement  and 
order) :  It  is  hereby  ordered,  That  the 
provisions  pertaining  to  expenses  and 
rate  of  assessment  in  paragraph  lai  and 
<b)  of  §929.208  Expenses  and  rate  of 
assessment  (33  F.R.  18228  >  be.  and  here- 
by are,  amended  to  read  as  follows: 

§  929.208       Kxpon.es    ;uul    r;.l,-    of    ;,..e-. 
iiirnl. 

•a)  Expenses:  The  expenses  that  are 
reasonable  and  likely  to  be  incurred  bv 
the  Cranberry  Marketing  Committee 
during  the  fiscal  period  August  1.  1968 
through  August  31,  1969.  will  amount  to 
$77,106.26. 

<b)  Rate  of  assessment:  The  rate  of 
assessment  for  said  period,  payable  by 
each  handler  in  accordance  with?  929  41, 
is  fixed  at  five  and  one-halif  cents 
($0,055)  per  barrel  of  cranberries,  or 
equivalent  quantity  of  cranberries. 

(O  Terms  used  in  said  marketing 
agreement  and  order  shall,  when  used 
herein,  have  the  same  meanincs  af-  given 
to  the  respective  terms  ir.  said  maiketin.c 
agreement  and  order. 

It  is  hereby  found  that  Lood  cau.'-e 
exists  for  not  postponing  the  efTecti\e 
time  hereof  until  30  days  after  piibHca- 
tion  in  the  Federal  Register  i5  U.S.C. 
5531  in  that:  d)  It  is  necessary  for  the 
committee  to  incur  expenses  durinp  the 
current  fiscal  period  in  excess  of  th.at 
previously  thought  likely  to  be  incurred: 
(2 1  the  relevant  provisions  of  said  mar- 
keting agreement  and  order  require  tiiat 
the  rate  of  assessment  herein  fixed  shall 
be  applicable  to  all  assessable  cranberries 
handled  during  the  afore.said  fiscal  pe- 
riod: and  (3)  such  period  bepan  Augu.'-t  1. 
1968,  and  said  rate  of  asses.';ment  will  au- 
tonwitically  apply  to  all  such  cranberries 
begmning  such  date. 


(Sees.  1-19.  48  Stat    31.  r..-;  amended- 
601-674) 

Dated:  June  19,  1969. 


use 


Palt,  a,  Nicnoiso.N, 
Deputy  Director,  Fruit  and  Vcq- 
etable  Division.  Consumer  and 
Marketing  Service. 


(PJl.    Doc.    69-7422;    Piled,    June    23, 
8:48  ami 
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Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transporta- 
tion 

1  Airworthiness    Docket    No     69-WE   I2-AD; 
Amdt.   39-7861 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Boeing   Model  707/720  Series 
Aircraft 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  '31  F.R.  13697  > , 
an  aii-worthiness  directive  was  adopted 
on  June  6.  1969,  and  made  effective  im- 
mediately by  telegram  as  to  all  known 
U.S.  operators  of  Boeinfj  707  720  series 
aircraft.  This  directive  incorporated  the 
provisions  of  Boems  Alert  Sei-vice  Bul- 
letin 2903.  dated  June  2.  1969.  and  the 
telegraphic  revi.sion  1  thereto,  dated 
June  4.  1969.  This  dii-ective  requires  in- 
spection and  modification  of  the  loidder 
hydraulic    actuator   support   fitting. 

Since  it  was  found  that  immediate  cor- 
rective action  was  required,  notice  and 
public  procedure  thereon  were  imprac- 
ticable and  contrary  to  the  public  inter- 
est and  good  cause  existed  for  making 
the  airworthiness  directive  effective  im- 
mediately as  to  all  knov\Ti  U.S.  operators 
of  Boeing  707  720  series  aircraft  by  in- 
dividual telegrams  dated  June  G.  1969. 
These  conditions  still  exist  and  the  air- 
worthiness directive  is  hereby  published 
in  the  Feder.^l  Register  as  an  amend- 
ment to  .5  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  to  make  it  effective 
as  to  all  persons. 

Boeing.  Applies  Uj  Model  707  720  series  air- 
planes listed  in  Boeing  Service  Bulletin 
2903  dated  June  2.  1969. 

Compliance  required  as  Indicated  unless 
already  accompli-shed. 

To  prevent  cracks  and  failures  in  the 
rudder  hydraulic  power  actuator  support 
fitting,  accomplish   the   following: 

a.  Within  75  hours'  time  in  service  after 
the  effective  date  of  this  AD.  perform  a  visual 
inspection  with  magnification,  or  dye  pene- 
trant, or  eddy  current  inspection  of  the 
rudder  hydraulic  support  fitting  for  cracks 
in  accordance  with  the  instructions  In  Boe- 
ing Service  Bulletin  2903.  telegraphic  revi- 
sion 1.  dated  June  4.  1969.  or  later  F.AA  ap- 
proved revision  or  an  equivalent  method  ap- 
proved by  the  Chief.  Aircraft  Engineering 
DivL-^ion.  Western  Region. 

1.  If  cracks  are  found  within  the  over- 
sizing  limits  specified  In  Part  IT — Bushing 
Replacement,  of  Boeing  ASB  No  2903.  rework 
the  fittings  to  remove  the  cracks  and  replace 
the  steel  bushing  per  the  Instructions  In 
Part  II — Bushing  Replacement,  prior  to  fur- 
ther flight. 

2.  If  cracks  ore  foand  and  cannot  be  re- 
moved by  rework  to  the  limits  specified  In 
Part  II — Bushing  Replacement,  of  Boeing 
.•\SB  No.  2903.  replace  the  existing  fitting 
with  a  fitting  made  of  7075-T73  material,  or 
a  serviceable  spare  fitting  with  aUimintim- 
nlckel-bronze  bushings  per  the  instructlonB 
of  Part  II  — Bushing  Replacement,  of  Boeing 
ASB  No  2903,  dated  June  2.  19C9,  prior  to 
further  flight. 


RULES  AND  REGULATIONS 

3.  If  no  cracks  are  found,  repeat  the  in- 
spection Identified  In  paragraph  (a)  of  this 
AD,  above,  at  Intervals  next  to  exceed  325 
hours'  time  In  service  up  to  a  maxlmiun  tottU 
of  1,400  hours'  time  In  service  after  the  effec- 
tive date  of  this  AD.  If  any  Inspection  reveals 
cracks,  accomplish  (a)(1)  or  (a)(2),  above, 
as  appropriate. 

b.  Within  1.400  hours'  time  In  service  after 
the  effective  date  of  tills  AD,  remove  the 
flush  steel  bushings  and  Install  flanged 
ahmiinum-nlckel-bronze  bushings,  per  the 
Instrtictlons  of  pKvragraph  C  and  Piixt  II — 
Bushing  Replacement,  Boeing  ASB  No.  2903, 
dated  June  2.  1969. 

c.  Aft«r  accomplishment  of  ib),  of  this 
AD,  inspect  the  fitting  ;tssembly  for  cracks 
m  the  fitting,  at  Intervals  not  to  exceed  1.200 
hours'  time  in  service,  until  a  replacement 
of  the  support  fitting  made  of  7075  T73 
material  wliich  h;us  flanged  aUiminum- 
lUckel-bron/.e  bu.shings  installed  has  been 
accomplished,  per  paragraph  C  of  Boeing 
ASB  No  2903.  This  modification  will  con- 
stitute terminating  action  for  this  AD. 

Tlie  airplane  may  not  be  ferried  tinder  tlie 
provisions  of  FAr' 21,197  (b)  and  (c)  Air- 
planes may  i>e  ferried  after  Issuance  of  In- 
dividual special  flight  permits  under  the  pro- 
visions of  FAR  21  197(a)(1)  and  FAR  21.199 
after  a  pretakeoff  determination  that  the 
rtidder  operates  normally  In  the  boost-on 
mode.  Pursuant  to  FAR  21.199(a)(6),  the 
limitations  in  the  special  flight  permit  will 
prohibit  flights  over  congested  areas  or  which 
may  otherwise  endanger  persons  or  property 
on  the  ground. 

This  amendment  becomes  effective 
upon  publication  in  the  Federal  Regis- 
ter for  all  persons  except  those  to  whom 
It  was  made  effective  immediately  by 
telegram  dated  June  6,  1969. 

(Sees.  313(al.  601.  603,  Federal  Aviation 
Act  of  1958;  49  U.S.C.  1354(a).  1421,  1423; 
sec  6(c)  .  Department  of  Transportation  Act; 
49  use.  1655(c)  ) 

The  manufacturer's  specifications  and 
procedures  identifietl  and  described  in 
this  directive  are  incorporated  herein 
and  made  a  part  hereof  pursuant  to  5 
U.S.C.  552(a)  tl'.  All  persons  affected 
by  this  directive  who  have  not  already 
received  these  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  the  Boeing  Co.,  Renton 
Branch.  Post  Office  Box  3707,  Seattle, 
Wash.  98124,  Attention:  Mr.  H.  P. 
Hemke.  manager.  Field  Service.  These 
documents  may  also  be  examined  at  FAA 
Western  Region,  5651  West  Manchester 
Avenue,  Los  Angeles,  Calif.  90045,  and 
FAA  Headquart^^rs,  800  Independence 
Avenue  SW..  Washington,  D.C.  20553.  A 
historical  file  on  this  airworthiness  di- 
rective which  includes  the  incorporated 
material  in  full  is  maintained  by  the 
FAA  at  its  headquarters  in  Wa.shinuton, 
DC,  and  at  FAA  Western  Region. 

Is,sued  in  Los  Angeles,  Calif.,  on  June 
16,  1969. 

LeeE.  Warren, 
Acting  Director,  Western  Region. 

The  incorporation  by  reference  provi- 
sions in  this  document  were  approved 
by  the  Director  of  the  Federal  Register 
on  June  23.  1969. 

IF.R.    Doc.    69  7391;    Piled.    June    23.    1969; 
8:46  am.] 


[Docket  No.  69  EA-75;  Amdt.  39-785] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Piper  Aircraft 

Tlie  Federal  Aviation  Administration 
is  amending  §  39.13  of  Part  39  of  the  Fed- 
eral Aviation  Regulations  so  as  to  issue 
an  airworthiness  directive  applicable  to 
Piper  PA-23  and  PA-30  Type  airplanes. 

There  have  been  reports  of  carbon 
monoxide  contamination  of  the  ventilat- 
ing air  in  various  Piper  model  aircraft 
due  to  failure  of  the  Stewart-Warner 
model  940  aircraft  heaters  installed  in 
Piper  PA-23  and  PA-30  type  airplanes. 
These  reports  indicate  that  failures  have 
been  occurring  in  the  Stewart-Warner 
P  N  486238  heater  exhaust  extension  and 
heat-exchanger  walls,  which  will  permit 
exhaust  gases  to  move  into  and  contam- 
inate the  cabin  air  system.  Since  these 
failures  are  likely  to  occur  on  airplanes 
of  the  same  type  design,  an  airworthiness 
directive  is  being  issued  requiring  the 
installation  of  a  stainless  steel  exhaust 
extension  and  periodic  overhaul  of  the 
complete  heater  assembly  in  accord- 
ance with  the  heater  manufacturer's 
instructions. 

Since  expeditious  action  is  required  in 
the  interest  of  safety,  notice,  and  public 
procedure  hereon  are  impractical  and 
good  cause  exists  for  making  this  amend- 
ment effective  in  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697), 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  aii-worthiness  directive: 

Piper:  Applies  to  Piper  PA-23.  PA-23-160, 
PA  23-235,  PA-23-250,  Pa-E23-250,  and 
PA-30  airplanes  equipped  with  Stewart- 
■Warner  "Southwlnd"  model  940  series 
heater. 

To  prevent  carbon  monoxide  from  enter- 
ing the  airplane  cabin,  iiccompllsh  the 
following: 

(a)  Within  25  hours'  tlme-ln-servlc« 
after  the  effective  date  of  this  airworthiness 
directive,  tinle.ss  already  accomplished,  re- 
move the  heater  exhaust  tube  shroud  and 
by  means  of  a  magnet  determine  If  Stewart- 
Warner  P  N  486238  exhaust  extension  (Piper 
P  N  754708)  Is  mUd  steel  (magnetic)  or 
stainless  steel  (nonmagnetic).  Mild  steel 
extensions,  regardless  of  condition,  must  be 
replaced  with  stainless  steel  e.\ten';ions,  when 
available. 

(b)  If  stainless  steel  extensions  are  not 
available,  a  mild  steel  exteii.slon  may  con- 
tinue to  be  used  but  must  be  visually  in- 
spected for  deterioration  at  intervals  not 
to  exceed  25  hours  time-in-service.  If  in- 
spection reveals  deterioration  in  the  form 
of  cracks,  corrosion,  rust,  or  flaking,  the  ex- 
liaust  tube  must  be  replaced  and  if  with  a 
new  or  nondeterlorated  mild  steel  P  N  486238 
tube,  it  must  continue  to  be  Inspected  in 
accordance  with  this  paragraph 

(c)  (1)  For  heaters  having  900  cr  more 
hours'  time  in  service,  unless  already  accom- 
plished within  the  last  400  hours'  time  in 
service  after  the  effective  date  of  this  air- 
worthiness directive,  overhaul  the  heater  as- 
sembly within  the  next  100  hours'  time  in 
service  and  every  500  hours  thereafter  in 
accordance  with  Stewart-Warner  Service 
Manual    PM-10035    dated'  July    1966,   or  an 
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equivalent  procedure  appioved  by  tlir  Cliief, 
Enginecrmg  &  Manufacturing  Branch,  FAA 
Eastern  Region.  An  overhaul  consists  of  a 
complete  disa.ssembly,  cleaning,  repair,  re- 
Bssembly.  and  tc^t  as  described  In  the  above 
sfrvice   manual. 

(2)  Heaters  lnivi!:g  less  than  900  hours' 
time  in  service  on  the  effective  dale  of  this 
AD  shall  be  overhauled  in  accordance  with 
p,ir.Tgraph  (1)  prior  to  the  accumulation  of 
1000  hour^'  time  in  service  and  every  500 
hours  thereafter, 

(3)  In  complying  witli  (li  and  i2)  above, 
if  the  owner  or  operator  cannot  document 
heater  operating  tmic.  aircraft  time  sliould 
be  used. 

This  amendment  becomes  effective 
July  2, 1969. 

(Sees.  313(a).  601.  60.'3.  Federal  Aviation  Act 
of  1958:  49  U.SC.  1354(a),  1421,  1423;  sec.  6 
(c).  Department  of  Transportation  .'ict;  49 
U.S.C.  1655(c)) 

Issued  in  Jamaica.  N.Y.,  on  June  16 
1969. 

W.^YNE  HeNDERSHOT. 

Acting  Director,  Eastern  Region. 

[P.R.    Doc.    69  7392:    Piled,    June    23.    1969; 
8 : 46   am  I 


[Airspace  Docket  No.  69-EA-281 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING   POINTS 

Alteration  of  Transition  Area 

On  page  7287  of  the  Federal  Register 
for  May  3.  1969,  the  Federal  Aviation  Ad- 
ministration published  proposed  regula- 
tions which  would  alter  the  Cambridge, 
Md.,  transition  area  ( 34  F.R.  4658 » . 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
written  data  or  views.  No  objections  to 
the  proposed  regulations  have  been  re- 
ceived. In  view  of  the  foregoing,  the  pro- 
posed regulations  are  liereby  adopted 
effective  0901  G.m.t..  August  21.  1969. 
(Sec.  307(ai,  Federal  Aviation  Act  of  1958- 
T2Stat  749:  49  U.SC.  i;i48;  sec.  6(ci  DOT 
Act;  49  US  r    1655(c)  > 

Issued  in  Jamaica.  N.'V..  on  June  12 
1969. 

Wayne  Hendershot. 
Acting  Director.  Eastern  Region. 

Amend  §  71.181  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  so  as  to  delete 
m  the  description  of  the  Cambridge.  Md  . 
transition  area,  the  last  period  and  add 
tne  following:  "and  within  2  miles  each 
side  of  the  Salisbui-j-,  Md.  VORTAC  295° 
radial,  extending  from  the  5-mile  radius 
»rea  to  25  miles  northwest  of  the 
VORTAC." 

IPR.   Doc.    69   7393;     Filed,    June    23,     1969; 
8.46  a.m.  I 


Title  19— CUSTOMS  DUTIES 

Chopter   I — Bureau   of  Customs, 
Department  of  the  Treasury 

|TD,  69-1421 

PART  1— GENERAL  PROVISIONS 

Ports   of  Entry;  Tulsa,   Okla. 

Tt  has  been  determined  that  less  costly, 
">a  more  timely  Customs  service  can  be 
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provided  to  the  importing  public  tlirouyh 
extending  the  present  limits  of  the  port 
of  Tulsa,  Okla.  The  extension  will  provide 
a  larger  geographical  area  through  which 
the  importing  public  can  be  served,  by  the 
inclusion  of  the  area  known  as  the  port 
of  Catoosa  Industrial  Park  in  Rogers 
County,  Okla. 

Accordinfily,  under  the  authority 
vested  in  the  President  by  section  l  of  the 
Act  of  August  1.  1914,  38  Stat.  623  <19 
U.S.C.  2i.  which  was  delegated  to  the 
Secretary  of  the  Treasury  by  the  Presi- 
dent by  Executive  Order  No.  10289.  Sep- 
tember 17.  1951  (3  CFR  Ch.  11-,  and 
pursuant  to  authorization  f;iven  to  me 
by  Treasury  Department  Order  No.  190, 
Rev.  6  (34  F.R.  6298  > ,  the  present  geo- 
graphical limits  of  the  Tulsa.  Okla.,  port 
of  entry  in  the  Houston.  Tex.,  Customs 
district  <  Region  VI ' ,  are  extended  to 
include  a  portion  of  Rogers  County  north 
of  State  Highway  33,  west  of  State  High- 
way 88.  and  south  of  Stat«  Highway  20. 

The  geographical  limits  of  the  ex- 
tended port  of  Tulsa.  Okla..  are  described 
as  follows: 

All  of  the  area  lying  within  the  outer 
boundaries  of  the  city  of  Tulsa.  Okla  .  in- 
cluding any  independent  cities,  towns,  po- 
litical subdivisions,  or  unincorporated  areas 
lying  within  the  said  boundaries  and  that 
part  of  Rogers  County.  Okla  .  lying  within 
the  area  bounded  on  the  north  by  State  High- 
way 20;  on  the  east  by  State  Highway  88;  on 
the  south  by  the  southern  boundary  of 
Rogers  County;  and  on  the  west  by  the  west- 
ern boundary  of  Rogers  County. 

Section  1.2ic»  of  the  Customs  Regula- 
tions is  amended  by  deleting  from  the 
column  headed  "Ports  of  Entry"  in  the 
Houston,  Tex.,  Customs  district  (Region 
VI ) ,  "(T.D.  69-108 1  •  which  appears  after 
"Tulsa,  Okla.,"  and  inserting  in  lieu 
thereof  "(T.D.  69-142)." 

(80  Stat  379.  sec.  1.  37  Stat  434,  sec  1.  38 
Stat  623.  as  amended.  RS  251.  sec  624.  46 
Stat    759;  5  U  SC  301.  19  USC   1,  2.  66.  1624) 

This  Treasury  decision  shall  become 
effective  upon  publication  in  the  Federal 
Register. 

I  SEAL]  Eugene  T.  Rossides, 

Assistant  Secretary  oj  the  Treasury. 

June  12.  1969. 

IF.R.    Doc     69  7409:    Filed.    June    23.    1969: 
8:47  a.m.) 

Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and  Welfare 

SUBCHAPTER    B — FOOD    AND    FOOD    PRODUCTS 

PART  120— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 

0,0-Diethyl   S-  t2-(Ethylthio)Ethyl] 
Phosphorodithioate 

A  petition  'PP9P0808i  was  filed  with 
the  Food  and  Drug  Administration  by 
Chemagro  Corp..  Post  Office  Box  4913, 
Hawthorn  Road.  Kansas  City.  Mo.  64120, 


97  If) 

proposing  that  5  120.183  be  amended  by 
increasing  the  tolerance  level  for  residues 
of  O.O-diethyl  5-t2-'ethylthio'  ethyli 
pho.sphorodithioate  in  or  on  the  raw  agri- 
cultural commodity  sorghum  grain  from 
O.I  part  per  million  to  0  75  pait  per 
million. 

The  Secretary  of  As-riculturc  has  certi- 
fied that  this  pesticide  chemical  is  useful 
for  the  purpose  for  whicli  tlic  tolerance  is 
being  increased. 

Based  on  consideration  given  the  data 
submitted  in  the  petition,  and  other  rele- 
vant material,  the  Commis.sioner  of  Food 
and  Drugs  concludes  that: 

1.  Since  there  is  no  reasonable  expec- 
tation for  such  residues  to  occur  in  eggs, 
meat,  milk,  or  poultry  from  the  proposed 
and  established  uses,  tolerances  regard- 
ing these  items  are  unnecessary  Tlie 
usage  is  classified  in  the  categorv  speci- 
fied in  §  120.6(3  1 13  1. 

2.  The  tolerance  increased  by  this 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  the  provisions 
of  tlie  Federal  Food.  Drug,  and  Cosmetic 
Act  <sec.  408(d)  i2',  68  Stat.  512:  21 
U.S.C.  346a(dM2i  I  and  under  authority 
delegated  to  the  Commissioner  i21  CFR 
2.120),  Part  120  is  amended  as  follows: 

1.  Section  120.3(ei<5i  is  amended  to 
make  editorial  changes  by  revising  the 
items  "Demeton  •  •  •"  and  "O.O-Diethvj 
S-2-  '   •  '"to  read  as  follows: 

S  120.3      Tolrriuwe'-  for  relalid   pf-lii  i<lr 
<'liciiiii'iiN. 

•  •  »  »  » 

lei    *    •    * 
(5i    •    *    * 

Demeton  (a  mixture  of  O.O-diethyl  O- 
land  S-)  12-iethylthio)ethyI]  phosphoro- 
thioates) . 

»  •  •  «  » 

O.O-Diethyl  S-|2-(ethylthioi  ethyl  ]  phos- 
phorodithioate and  its  cholinesterase-inhib- 
iting  metabolites. 

*  *  •  •  • 
2.  Section  120.183  is  amended  by  re- 
vising the  section  heading,  the  intro- 
ductory paragraph,  and  the  paragraphs 
"0.75  part  per  million  •  •  •■•  and  "0  1 
part  per  million  •  •  '"to  read  as 
follows: 

§  120.18.3  0.0.\r„iUy\  .S.[2-(eil,,hlii.O 
elli>ll  plin^pliorodilhioale:  |<il<  r- 
:m«(">  for  rr>i<lii«'>. 

Tolerances  for  residues  of  the  insec- 
ticide 0,0-diethyl  S- 1 2-  ( ethylthio '  ethyl  | 
phosphorodithioate  and  its  cholinester- 
ase-inhibiting  metabolites,  calculated  as 
demeton,  in  or  on  raw  agricultural  com- 
modities are  established  as  follows: 

•  •  •  •  . 
0.75  part  per  million  in  or  on  barley 

grain,  beans  'dryi.  beans  Mima',  beans 
I  snap  I.  broccoli,  brussels  sprouUs,  cab- 
bage, cauliflower,  cotion.seed.  lettuce,  oat 
grain,  peanuts,  peas,  pecans,  pineapples. 
potatoes,  rice,  sorghum  grain,  spinach, 
and  tomafoes. 

•  •  •  «  . 

0  1  part  PC!-  million  in  or  on  soybeans. 

Any  peison  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at 
any  time  within  30  days  from  the  date  of 
its  publication  in  the  Federal  Register 
file  with  the  Hearing  Clerk.  Department 
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of  Health.  Education,  and  Welfare.  Room 
5440.  330  Independence  Avenue  SW.. 
Washington.  D.C.  20201.  written  objec- 
non.s  thereto,  preferably  in  quintupli- 
catc  Objections  shall  show  wherein  the 
per.-^on  filins;  will  be  adversely  affected 
by  the  order  and  specify  witii  particu- 
larity the  provisions  of  the  order  deemed 
objectionable  and  the  !;rounds  for  the 
objections.  If  a  hearing;  is  requested,  the 
objections  must  state  the  issues  for  the 
hearin£i.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds  le- 
gally sufficient  to  justify  the  relief  sought. 
Objections  may  be  accompanied  by  a 
memorandum  or  brief  in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  the  date  of  its  publication  in 
the  Federal  Register. 

(Sec^  408(d)(2).  68  St.it.  512:   21   U.S  C.  346a 

(  d )  ('2 )  ) 

Dated:  June  17.  1969. 

J.  K.  Kirk, 
Associate  Commissioner 

for  Covipliance. 

[FR     Doc.    69-7399;    Piled.    June    23,    1969: 
8:46  a.m. I 


Title  29— LABOR 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

PART  612— NEEDLEWORK  AND  FAB- 
RICATED TEXTILE  PRODUCTS  IN- 
DUSTRY  IN   PUERTO   RICO 

Wage  Order 

Pursuant  to  sections  5,  6,  and  8,  of  the 
Fair  Labor  Standards  Act  of  1938  '52 
Stat.  1062.  1064,  as  amended;  29  U.S.C. 
205.  206.  208'.  and  Reorganization  Plan 
No  6  of  1950  '3  CFR  1949-53  Comp.,  P. 
1004',  and  by  means  of  Administrative 
Order  No.  606  '34  FR.  .5434',  the  Secre- 
tary of  Labor  appointed  and  convened 
Indtistry  Committee  No.  81-D  for  the 
needlework  and  fabricated  textile  prod- 
ucts industiT  in  Puerto  Rico,  referred  to 
tiie  Committee  the  question  of  the  mini- 
mum wage  rate  or  rates  to  be  paid  under 
section  6'C)  of  the  Act  to  employees  in 
the  industry,  and  gave  notice  of  a  hear- 
ing to  be  held  by  the  Committee. 

Subsequent  to  an  investigation  and  a 
h,earing  conducted  pursuant  to  the  no- 
tice, the  Committee  has  filed  with  the 
Administrator  of  the  Wage  and  Hour 
and  Public  Contracts  Divisions  of  the 
Department  of  Labor  a  report  contain- 
ing its  findincs  of  fact  and  recommenda- 
tion with  respect  to  the  matters  referred 
to  it. 

Accordingly,  as  authorized  and  re- 
quired by  section  8  of  the  Fair  Labor 
Standards  Act  of  1938.  Reorganization 
Plan  No.  6  of  1950.  and  29  CFR  511.18. 
the  recommendations  of  Industry  Com- 
mittee No.  81-D  are  hereby  published,  to 
be  effective  July  10,  1969.  in  this  order 
amending  5  612  2  of  Title  29,  Code  of 
Federal  Regulations.  The  recommenda- 
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tions  are  carried  out  in  paragraph  (b)  of 
5  612.2.  As  revised,  §  612.2  reads  as 
follows: 

S  612.2      Vvacrni.-. 

(a)  Requirement.  Wages  at  rales  not 
le.ss  than  those  prescribed  in  this  section 
shall  be  paid  under  .'-cction  61c)  of  the 
Fair  Labor  Standards  Act  of  1938  by 
every  employer  to  each  of  his  employees 
in  each  of  the  cla.ssifications  in  the  in- 
dustry who  in  any  workweek  is  engaged 
in  commerce  or  in  the  production  of 
goods  for  commerce  or  is  employed  in 
an  enterprise  engaged  in  commerce  or  in 
the  production  of  goods  for  commerce  as 
those  terms  are  defined  in  section  3  of 
the  Act. 

(b)  Pre  1961  corerape  classifications. 
The  cla.ssifications  in  this  paragraph  (a> 
apply  to  all  activities  in  the  needlework 
and  fabricated  textile  products  industry 
in  Puerto  Rico  to  which  section  6  of  the 
Act  would  have  applied  before  the  Fair 
Labor  Standards  Amendments  of   1961. 

(li  Knit  gloves  classification,  (i)  The 
minimum  wage  for  the  knit  gloves  classi- 
fication is  $1.48  an  hour. 

<  ii  I  This  classification  is  defined  as 
the  manufacture  of  knit  or  crocheted 
gloves  and  mittens,  slipper  socks,  muk- 
luks,  and  similar  types  of  footwear. 

(2'  Hand-crocheting  and  hand-em- 
broidery of  crocheted  hats  classification. 
ii>  The  minimum  wage  for  this  cla.ssi- 
fication  is  $1.15  an  hour. 

( ii '  This  cla.ssification  is  defined  as 
the  operations  of  hand-crocheting,  hand- 
knitting,  and  hand-embroidery  of  cro- 
cheted or  knitted  headwear  for  women. 
mi.sses.  girls,  and  infants  3  years  of  age 
or  under. 

i3i  Other  operations  on  crocheted 
flats  classification,  (ii  The  minimum 
wage  for  this  classification  is  $1.45  an 
hour. 

<  ii '  This  classification  is  defined  as 
any  operation  on  crocheted  or  knitted 
headwear  for  women,  misses,  girls,  and 
infants  3  years  of  age  or  under,  other 
than  the  hand-crocheting  and  hand- 
embroidery  operations,  as  defined  above. 

<4>  General  classification,  li)  The 
minimum  wage  for  this  cla.ssification  is 
$1.52  an  hour. 

<  ii  I  This  classification  is  defined  as 
the  manufacture  from  any  material  of  all 
apparel  and  apparel  furnishings  and  ac- 
cessories, and  all  textile  products  and 
like  articles  in  which  a  synthetic  material 
in  sheet  form  is  the  basic  component, 
which  are  not  included  in  any  other 
classification  of  the  needlework  and 
fabricated  textile  products  industry  in 
Puerto  Rico  nor  in  tlie  new  coverage 
classifications:  the  outlining  or  embroid- 
ery of  lace  by  machine  and  embroidery  of 
any  article  or  trimming  on  a  bonnaz 
embroidery  machine,  or  by  a  crochet 
beading  process,  or  with  bullion  thread, 
and  all  oi)crations  immediately  inciden- 
tal tliercto:  the  manufacture  of  cro- 
cheted slippers;  and  the  manufacture  of 
slacks,  pedal  pu.shers,  culottes,  dungarees, 
shorts,  and  similar  apparel  for  women, 
misses,  and  girls. 


ic>  1961  coverage  classification.  <i) 
Tlie  minimum  wage  for  this  classification 
is  $1.60  an  hour. 

1 2 '  This  classification  is  defined  as  all 
activities  of  employees  covered  by  sec- 
tion 6  of  the  Act,  only  by  reason  of  the 
Fair  Labor  Standards  Amendments  of 
1961  who  are  not  included  in  any  other 
classification  of  this  industry  or  any 
other  industry  in  Puerto  Rico. 

<d)  1966  coverage  classification,  (ii 
The  minimum  wage  for  this  classification 
is  $1.15  an  hour  for  the  period  ending 
January  31,  1969.  $1.30  per  hour  for  the 
period  beginning  February  1,  1969.  and 
ending  January  31,  1970.  and  $1.45  an 
hour  thereafter. 

( 2 )  This  classification  is  defined  as  all 
activities  in  the  needlework  and  fabri- 
cated textile  products  industi-y  in  Puerto 
Rico  to  which  section  6  of  the  Act 
applies  solely  by  reason  of  the  Fair  Labor 
Standards  Amendments  of  1966. 

(Sees.  5.  6.  8.  52  Stat    1062.  1064.  as  amended; 
29  use.  205.206.  208) 

Signed  at  Wa.shington,  D.C.  this  19th 
day  of  June  196,9. 

Francis  J.  Costello, 
Acting  Administrator,  Wage  and 
Hour    and    Public    Contracts 
Divisions,  U.S.  Department  of 
Labor. 

(FR     rXK-.    69  7417:     Filed.    June    23.    1969; 
8:48  am  1 


PART  614 — CORSETS,  BRASSIERES, 
AND  ALLIED  GARMENTS  INDUSTRY 
IN  PUERTO   RICO 

Wage  Order 

Pursuant  to  sections  5,  6,  and  8,  of  the 
Fair  Labor  Standards  Act  of  1938  (52 
Stat.  1062,  1064.  as  amended;  29  U.S.C. 
205,  206.  208),  and  Reorganization  Plan 
No.  6  of  1950  (3  CFR  1949-53  Comp., 
p.  1004  ' .  and  by  means  of  Administrative 
Order  No.  606  (34  F.R.  54341 ,  the  Secre- 
tary of  Labor  appointed  and  convened 
Industry  Committee  No.  81-B  for  the 
corsets,  brassieres,  and  related  garments 
industry  in  Puerto  Rico,  referred  to  the 
Committee  the  question  of  the  minimum 
wage  rate  or  rates  to  be  paid  tmder  sec- 
tion 61  CI  of  the  Act  to  employees  in  the 
industry,  and  gave  notice  of  a  hearing  to 
be  held  by  the  Committee. 

Sub.sequent  to  an  investigation  and  a 
hearing  conducted  pursuant  to  the 
notice,  the  Committee  has  filed  with  the 
Administrator  of  the  Wa'^e  and  Hour 
and  Public  Contracts  Divisions  of  the 
Department  of  Labor  a  report  containing 
its  findings  of  fact  and  recommendation 
with  respect  to  the  matters  referred  to  it. 

Acordingly.  as  authorized  and  required 
by  section  8  of  the  Fair  Labor  Standard;; 
Act  of  1938.  Reorganization  Plan  No.  6 
of  1950.  and  29  CFR  511.18.  the  recom- 
mendations of  Industry  Committee  No. 
81-B  are  hereby  published,  to  be  effective 
July  10,  1969.  in  this  order  amending 
§  614.2  of  Title  29.  Code  of  P'ederal  Regu- 
lations, by  revising  paragraph  (a '  (1^  •  As 
amended,  §  614.2  reads  as  follows: 


§614.2     Wiijir  rales. 

•  •  •  •  • 

(a I  Pre-1961  coverage  classification. 
( 1 )  The  minimum  wage  for  this  claa- 

.sification  is  $1.52  an  hour. 

•  •  *  •  * 

lSeC£.  5.  6.  8.  52  Stat.  1062,  1064,  as  amended; 
29UJS.C.  205,  206.  208) 

Signed  at  Washington,  DC,  this  19th 
day  of  June.  1969. 

Francis  J,  Costello, 
Acting  Administrator,  Wage  and 
Hour  and  Public  Contracts  Di- 
visions,   U.S.    Department   of 
Labor. 

[FR.    Etoc.    69  7418:    FUed.    June    23.    1969; 
8:48  am. J 


Title  36— PARKS,  FORESTS, 
AND  MEMORIALS 

Chapter  I — National  Park  Service, 
Department  of  the  Interior 

PART  7— SPECIAL  REGULATIONS, 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

Crater  Lake  National   Park,  Oreg.; 
Fishing  and  Boating 

A  proposal  was  published  at  page  14710 
of  the  Federal  Register  of  October  2, 
1968.  to  revise  §  7.2  of  Title  36  of  the 
Code  of  Federal  Regulations.  The  effect 
of  the  revision  is  to  establish  a  imiform 
fishing  season  throughout  the  park;  and 
to  clarify  restrictions  on  private  vessels 
and  boat  motors. 

Interested  persons  were  given  30  days 
within  which  to  submit  written  com- 
ments, suggestions,  or  objections  with 
respect  to  the  proposed  revision.  No  com- 
ments, suggestions,  or  objections  have 
been  received  and  the  proposed  revision 
Is  hereby  adopted  without  change  and  is 
set  forth  below.  The  revision  shall  take 
effect  30  days  following  the  date  of  pub- 
lication in  the  Federal  Register. 

(5  V.S.C.  553:    39  Stat    535;    16  U  S  C    3-   32 
Stot.202;  16U5C.  122) 

Section  7.2  of  Title  36  of  the  Code 
of  Federal  Regulations  is  revised  to  read 
»s  follows: 

§  7.2     Craltr  Lake  National  Park. 

fa)  Fishing.  Fishing  in  Crater  Lake 
and  park  streams  Is  permitted  from  May 
20  through  October  31. 

(b)  Boating.  No  private  vessel  or 
motor  may  be  used  on  the  waters  of  the 
park. 

Donald  M.  Spalding, 

Superintendent. 
Crater  Lake  National  Park. 
(P-R.  Doc.    69-7382;    Piled,    June    23,    1969; 
8:45  am.] 
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PART  7~SPECIAL  REGULATIONS, 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

Natchez  Trace  Parkway,  Tennessee- 
Alabama-Mississippi;  Animal- 
Drawn  Vehicles,  Animals,  and 
Speed 

A  proposal  was  published  at  pages 
10803  and  10804  of  the  Federal  Register 
of  July  30.  1968.  to  revise  §  7.43  of  Title 
36  of  the  Code  of  Federal  Regulations. 
The  effect  of  the  revision  is  to  eliminate 
material  which  is  duplicated  In  the  gen- 
eral regulations,  to  prohibit  the  launch- 
ing of  boats  and  other  water  equipment 
on  waters  of  the  Ross  Barnett  reservoir 
from  the  Natchez  Trace  Parkway;  to 
prohibit  the  parking  of  motor  vehicles 
on  parkway  lands  for  the  purpose  of 
hunting  on  lands  outside  of  the  parkway; 
and  to  restrict  the  use  of  parkway  motor 
roads  by  farm  vehicles  and  implements 
and  other  vehicles  exceeding  three- 
fourths  of  a  ton  rated  capacity.  Animal- 
drawn  vehicles  are  also  prohibited  from 
lising  parkway  motor  roads. 

Interested  persons  were  given  30  days 
within  which  to  submit  written  com- 
ments, suggestions,  or  objections  with 
respect  to  the  proposed  revision.  No  com- 
ments, suggestions,  or  objections  have 
been  received  and  the  proposed  revision  is 
hereby  adopted  without  change  and  is  set 
forth  below.  This  revision  shall  take 
effect  30  days  following  the  date  of  pub- 
lication in  the  Federal  Register. 

(5  U.S.C.  553;  39  Stat.  535;  16  USC  3;  52 
Stat.  407;  16  USC.  460) 

Section  7.43  of  Title  36  of  the  Code  of 
Federal  Regulations  Is  revised  to  read 
as  follows; 

§  7.13       Nalilirz  Traro  Park\«a.i. 

<a)  Boating.  No  vessel  shall  be  launched 
on  waters  of  the  Ross  Barnett  Reservoir 
from  the  lands  of  the  Natchez  Trace 
Parkway. 

( b  I  Parking.  No  motor  vehicle  shall  be 
parked  on  lands  of  the  parkway  for  the 
purpose  of  hunting  on  lands  adjacent  to 
the  parkway  right-of-way. 

I  c  I  Vehicles— I  D  Trucks.  Pickup 
trucfts  and  other  vehicles  not  exceeding 
three-fourths  ton  rated  capacity  are  per- 
mitted to  travel  on  the  parkway  when 
used  solely  for  trarmportation  of  persons 
or  for  recreational  purposes. 

i2)  AJiimal-draivn  vehicles.  Animal- 
drawn  vehicles  or  implements  are  pro- 
hibited on  the  main  parkway  road. 

<3i  Farm  vehicles.  Farm  vehicles,  in- 
cluding agricultural  implements,  with  or 
without  load  carrying  capacity,  and 
whether  or  not  self-propelled,  are  pro- 
hibited on  the  parkway,  except  when 
such  travel  is  authorized  by  the  Super- 
intendent or  when  such  travel  is  In  con- 
nection with  the  construction,  operation, 
or  maintenance  of  the  parkway. 

<4)  Recreational  vehicles .  Recreational 
vehicles,  including  but  not  limited  to, 
campers,  boat  trailer.-,,  houseirailers,  and 
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vehicles  up  to  1 '2-ton  rated  capacity, 
when  such  recreational  vehicles  are  used 
solely  to  carry  persons  for  recreational 
purposes  together  with  their  personally 
owned  baggage,  camping  equipment,  and 
related  articles  for  vacation  or  recrea- 
tional purpo.ses,  are  permitted  on  the 
parkway. 

Keith  E.  Miller. 

Acting  Superintendent . 

Natchez  Trace  Parkway. 

[rn     Doc.    69-7383;    Piled,    June    23.    1969; 
8:45   a  m  ) 


Title  39— POSTAL  SERVICE 

Chapter  I — Post  Office  Department 

SUBCHAPTER   A — POST   OFFICE    SERVICES, 
DOMESTIC 

PART  143— METERED  STAMPS 

PART    146— SPECIAL   CANCELLATION 

Miscellaneous   Amendments 

I.  Section  143.1  id)  is  updated  to  show 
the  manufactiu-ers  presently  authorized 
to  lease  postage  meters  to  mailers. 

S  I  t,3.1       l'o'-la{;o  nielrrs. 


Id  I  Meter  manufacturers.  Postage  me- 
ters may  be  leased  from  authorized  man- 
ufacturers who  are  held  responsible  by 
the  Post  Office  Department  for  the  con- 
trol, operation,  maintenance,  and  re- 
placement, when  necessary,  of  meters 
manufactured  by  them.  The  following 
manufacturers  are  presently  authoriz-ed 
to  lease  meters  to  mailers: 

lit  National  Cash  Register  Co  Dav- 
ton.  OH  45409. 

'2)  Pitney-Bowes.  Inc.  Pacific  and 
Walnut  Streets,  Stamford,  CT  06904. 

(3)  Postalia  Corp..  32-31  57th  Street. 
Woodside.  Flushing.  NY  11377. 

'4>  The  Singer  Co.  Friden  Division. 
2350  Washington  Avenue,  San  Leandro. 
CA  94577  I  for  the  following-named 
meters)  ; 

Commercial  Controls  Corp. 

Friden.  Inc. 

International  Postal  Supply  Co. 

The  Singer  Co.,  Friden  Division. 

Note:  The  corresj)onding  Postal  Manual 
sccnon  Is  143  14. 

II.  In  5  143.2  paragraph  'a'  is  re\ised 
for  clarification. 

4;    I  J.'i.2       M.lerli.ei.M-. 

la)  Application.  A  patron  may  obtain 
a  "License  Xo  Use  a  Postage  Meter"  by 
submitting  "Apphcation  for  a  Postage 
Meter  License.  Form  3601-A"  lor  a  form 
supplied  by  the  manufacturer  1  to  the 
post  office  where  his  metered  mail  will 
be  deposited.  No  fee  is  charged.  The 
application  must  specify  the  make  and 
model  of  the  meter.  On  approval,  the 
postmaster  will  issue  a  license. 

Note:    The    corresponding    Postal    Manual 
section  is  143.21. 
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Vmendfcll 


III.  In  5  143  6  Mailings  make  the  fol- 
lowing chanses, 

1.  In  paraeraph  ai  Preparation  stri^ie 
out  ■•Forin  1835 — Record  of  Call  or  Visit" 
and  insert  in  lieu  thereof  •'Foi-m  3749 — 
Irresularities  m  the  Preparation  of  Mail 
Matter". 

2,  In  pai-agraph  lO  Wrong  date  strike 
out  "Form  3611 — Notice  of  Improperly 
Prepared  Meter  Mail"  and  insert  in  lieu 
thereof  "Form  3749 — Irrecularities  m 
the  Preparation  of  Mail  Matter". 

NdTE:  The  corresponding  Postal  Munu  tl 
sections  are  143.61  and  143.63. 

In  5  146.2  paragraphs  (cii2'  and  id' 
are  amended,  respectively,  to  change  2 
months  to  3  months  in  order  to  allow 
manufacturers  more  time  to  make  die 
hubs;  and  to  clarify  instructions  on 
ordering   special   cancellation   die   hubs. 

Accordingly,  m  §  146  2  How  sponsors 
obtain  special  cancellations,  make  the 
following  changes: 

1.  Amend  paragraph  (c'l  i'2<  and  td) 
to  read  as  follows: 

5;    I  1'>.2       Ilii»       -poii-or-      (il)l.iin      »|>(i  ial 

i-.dX't- II.i  tint)-. 


ipi       .      .      . 

(2'  When  to  apphJ.  The  application 
should  be  submitted  to  the  postmaster 
at  least  3  months  before  the  date  the 
cancellation  die  hub  is  to  be  placed  m 

operation. 

•  «  «  •  * 

'd)  Referral  by  postmaster.  The  post- 
master will  fonvard  the  application  to 
the  Classification  and  Special  Services 
Division.  Bureau  of  Operations,  Post 
Office  Department,  Washington,  D.C. 
20260  The  postmaster  must  furnisli  with 
the  application  the  name  of  the  manu- 
facturer and  model  of  the  canceling  ma- 
chine on  which  the  special  die  hub  will 
be  used,  and  must  specify  whether  the 
machine  is  new  or  old  >  square-  or  round- 
type  ring  die ' .  If  tire  canceling  machine 
is  a  Model  Flier,  M  or  G.  the  postmaster 
must  state  the  correct  die  hub  part  num- 
ber from  the  Operating  Instruction  Book 
.  1207  or  1207-G  for  Flier  and  M  Ma- 
chines, and  218  or  218-E  for  G  Ma- 
ciiines  ' ,  The  base  of  the  ring  die  on  parts 
218  and  1207  is  round.  The  base  of  the 
ring  die  on  part  218-E  and  1207-G  is 
squi'.ie.  No  die  hub  part  number  is  re- 
quired for  Models  D,  K,  H.D.2,  and  Mark 
II  The  postmaster  must  also  state  the 
effect  the  approval  would  have  on  the 
use  of  special  cancellations  already  ap- 
proved for  his  office. 

Note:  The  corresponding  Po,=;tal  Manual 
sections  are  146.232  and  146,24. 

(5  U  SC    301.  39  t*  S  C,  501,  2508,  4025,  4053  i 


D.wiD  A,  Nelson, 
General  Counsel. 
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PART   156— RURAL  SERVICE 
Rural   Boxes 

Tytes  of  Boxes  Manufactured; 
Correction 

In  tlie  daily  issue  of  Wednesday, 
June  18,  1969  i  34  F,R  9487  ' .  the  Depart- 
ment published  a  revision  of  paragraph 
<  a  )  I  5 )  of  39  CFR  156,5  to  update  the  list 
of  authorized  manufacturers  and  sup- 
pliers of  rural  mailboxes.  The  following 
footnote  material  e.xplaining  the  types  of 
boxes  manufactured,  which  appears  be- 
tween the  companies,  "Hermitage  Stamp- 
ing Co.,"  and  "Jackcs-Evans  Manufac- 
turing Co,,",  should  appear  at  the  end  of 
the  paragraph  following  the  listing  of 
the  company  "Waterloo  Industries": 

1      Traditional  Rural  Box  Size  No.  1. 
1.^     Traditional  Rural  Box  Size  No.  lA. 
•J     TYadltionul  Rural  Box  Size  No.  2, 
C     Contemporary      Style      Suburban      Box 
( also  approved  for  use  on  rural  routes) . 

(5  US.C,  301.  39  U.S.C.  501) 

David  A.  Nelson, 
General  Counsel. 
June   18.   1969. 

IF.R.    Doc.    69-7386:     Filed,    June    23,     1969: 
8  :45   a  m.  I 


June   13,    1969. 


[FR.    Doc     69  7389:     Filed,    J'lne    23.    1969; 
8  45  a  m  1 


SUBCHAPTER    C — INTERNATIONAL   MAIL 

APPENDIX — DIRECTORY  OF 
INTERNATIONAL  MAIL 

In  the  Appendix  to  Subchapter  C  the 
following  changes  are  made: 

1.  In  the  countiT  item  Bahamas,  under 
Parcel  Past,  amend  the  table  showing 
limits  of  indemnity  which  appears  under 
the  item  Insurarice  to  read  as  follows; 

Insurance.  The  following  insurance  fees 
and  limits  of  indemnity  apply: 

Lurilt  of  Indemnity: 

Not  over  $15 $0,35 

$1501   to  $50 .45 

$50.01   to  $100 .55 

*  *  •  ♦  • 

2,  In  the  country  item  Great  Britain 
and  Northern  Ireland,  under  Parcel  Post, 
make  the  following  changes; 

a.  Amend  the  second  and  fourth  para- 
I'raphs  under  Prohibitions  to  read  as 
follows; 

Arms.  etc.  Firearms  i except  shotguns 
with  barrels  at  least  24  inches  long)  and 
other  deadly  weapons  and  parts  thereof, 
including  guns  for  throwing  liquid  or  gas 
and  munitions  therefor;  accessories  for 
reducing  the  sound  or  flash  of  firearms. 
The  foregoing  are  admitted,  however, 
if  the  addres.see  possesses  an  import 
license  issued  by  the  competent  British 
authorities. 

To  Nortltern  Ireland:  Airguns,  and 
shotguns  with  barrels  24  inches  or  more 
in  length  in  addition  to  the  above, 

b.  Amend  the  paragraph  headed  Im- 
port restrictions  to  read  as  follows; 

Import  restrictions.  The  attention  of 
senders  should  be  called  to  the  following 
requirements,  which  are  to  be  met  by 
addressees : 

Certain  hallucinogenic,  narcotic,  and 
stimulant  drugs;  vaccines,  antigens,  anti- 


toxins, and  sera;  antibiotics  for  paren- 
teral Injection;  salvarsan  and  similar 
substances;  enzyme  and  harmone  prep- 
arations; and  certain  surgical  material 
for  human  use  require  import  authori- 
zation from  the  competent  British 
authority. 

Foods  or  beverages  to  which  any  pre- 
servative or  other  substance  has  been 
added  must  comiJly  with  tiie  British 
regulations  for  importation. 

Many  categories  of  merchandise  re- 
quire import  licenses  from  the  British 
Board  of  Trade,  except  when  sent  as 
bona  fide  unsolicited  gifts  <see  "Ob- 
sei\ations"  I  or  as  trade  sami^lcs, 

3.  In  the  country  item  India,  under 
Parcel  Post  in  the  paragraph  Prohibi- 
tions, amend  the  paragraph  headed 
Ar7ns.  etc.  to  read  as  follows: 

Arms,  etc;  Arms  i offensive  and  defen- 
sive weapons  of  all  kinds'  and  military 
equipment.  cxceiJt  for  the  Indian 
Government, 

Appliances  (including  pistols,  pistol 
l)encils.  etc.*  for  discharging  gas.  except 
on  behalf  of  the  Government, 

4.  In  the  country  item  Malaysia  make 
the  following  changes: 

a.  Under  Postal  Union  Mail,  amend 
the  i3aragraph  Prohibitions  to  read  as 
follows ; 

Prohibitions.  To  the  States  of  Malaya 
only:  Paper  money  exceeding  100  Malay- 
sian dollars  i  $32.60  U.S.  currency)  in 
value.  Malaysian.  Indian  or  Indonesian 
paper  money  in  any  amount  unless  au- 
thorized by  the  Malaysian  Exchange 
Control, 

Coins:  manufactured  or  unmanufac- 
tured platinum,  gold  or  silver;  jcwelrj' 
and  other  precious  articles. 

Radioactive  materials. 

Articles  prohibited  or  restricted  as 
Iiarcel  post  are  prohibited  or  restricted 
in  the  postal  union  mail. 

See  also  5  221,3  of  this  chapter, 

b.  Under  Parcel  Post,  in  paragraph 
Proliibitions.  amend  the  paragraph 
headed  "P'or  other  reasons"  to  read  as 
follows; 

For  other  reasons:  Coins  or  ingots  of 
a  value  higher  than  50  Malaysian  dol- 
lars IS16.30  U.S,  currency',  except  coins 
for  ornament.  Paper  money  of  Malaysia. 
Singapore  or  Brunei  unless  authorized 
by  the  Exchange  Control  Department. 
Bank  Negara  Malaysia  at  Kuala  Lumpur, 

4,  In  the  country  item  Nciv  Caledonia 
and  Dependencies  make  the  following 
changes: 

a.  Amend  country  heading  to  read  as 
follows:  New  Caledonia.  ^ Including  Isle 
of  Pines.  Loyalty  Islands.  Uuan  Islands, 
and  the  Wallis  and  Futuna  Islands.'^ 

b.  Under  Parcel  Post,  the  paragraph 
Prolnbitioiis  is  amended  to  read  as 
follows; 

Prohibition';.  Saccharine  and  similar 
substances  unless  addressed  to  pharma- 
cists. Tobacco  leaves  or  manufactured 
tobacco.  Weights  and  measures  not  of 
the  decimal  system.  Also  see  §  231, 2ia' 
I  4  >  of  this  chapter, 

c.  Also  under  Parcel  Post,  at  the  end, 
add  new  paragraph  Import  restrictions 
reading  as  follows: 


Import  restrictions.  The  attention  of 
senders  shoitld  be  called  to  the  follow- 
ing: Addressees  are  required  to  obtain 
government  permission  to  import  fire- 
arms, 

5,  In  the  country  item  Nepal,  under 
Postal  Union  Mail,  in  the  paragraph 
Classifications,  weight  limits  and  dimen- 
sions, delete  the  sentence:  "Small  pack- 
ets not  accepted." 

6,  In  the  cotmtry  Item  Spain,  under 
Parcel  Post,  make  the  following 
changes : 

a.  Amend  the  paragraph  headed  Pro- 
hibitions to  read  as  follows : 

Prohibitions.  Tobacco  (admitted  only 
to  the  Canary  Islands,  Couta  and 
Melilla).  Playing  cards.  Foodstuffs  con- 
taining saccharine  In  any  amotmt. 
Weapons  of  all  kinds. 

b.  Under  Import  restrictions  delete  the 
last  sentence. 


RULES  AND   REGULATIONS 

7.  In  the  country  item  Sweden,  under 
Postal  Union  Mail,  amend  the  paragraph 
Observations  to  read  as  follows: 

Observations.  Customs  clearance  of 
articles  of  merchandise  will  be  expedited 
if  a  commercial  invoice,  signed  by  the 
sender,  is  enclosed  in  the  package. 

As  books,  periodicals  and  newspapers 
are  often  subject  to  import  charges,  a 
completed  Form  2976  should  be  marked 
"Gift"  in  appropriate  cases. 

Combination  mailings  as  defined  in 
S  222.8(a)  of  this  chapter  are  accepted. 
(5  U.S.C.  301,  39  U,S,C,  SOI,  505) 
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Title  46— SHIPPING 


David  A.  Nelson, 
General  Counsel. 


June  18, 1969. 


[P.R.    Doc,    69-7385;    Filed,    June    23,    1969; 
8:45  a.m,J 


Chapter  I — Coast  Guard,  Department 
of  Transportation 

SUBCHAPTER    E — LOAD   LINES 
I CGFR  68-126) 

PART  42— DOMESTIC  AND  FOREIGN 
VOYAGES  BY  SEA 

Miscellaneous  Amendments 

Correction 

In  F.R.  Doc.  69-6510  appearing  at  page 
9010  in  the  issue  of  Thursday.  June  5. 
1969,  the  follow'ing  changes  shotild  be 
made  : 

1.  In  the  last  line  of  §  42.20-3(e)  (4) , 
the  word  "foot"  shoiUd  read  "feet". 

2.  The  line  preceding  amendment  52 
on  page  9016  reading  "§  42.20-60 
[Amended]"  should  read  "J  42.20-65 
[Amended]". 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Bureau   of   Customs 

[  19  CFR   Part  10  ] 

FOREIGN-BUILT  CONTAINERS  IN 
INTERNAL  TRAFFIC 

Proposed   Use 

Resolution  No.  24  adopted  on  May  23, 
1968.  by  the  Working  Party  on  Customs 
Questions  affecting  Transport  of  the  In- 
land Transport  Committee  of  the  United 
Nations  Economic  Commission  for  Eu- 
rope, of  which  the  United  States  is  a 
participating  member,  recommends  that 
governments  authorize  the  use  of  con- 
tainers which  have  been  admitted  under 
any  temporar>'  importation  procedure 
for  the  transport  of  goods  in  internal 
traf&c  with  the  understanding  that  the 
internal  journey  may  be  limited  to 
one  which  will  bring  the  container  by  a 
reasonably  direct  route  to.  or  nearer  to, 
the  place  where  export  cargo  is  to  be 
loaded  or  where  the  container  is  to  be 
reexported  empty. 

Notice  is  hereby  given  that  to  imple- 
ment the  recommendation,  it  is  proposed 
to  amend  paragraph  (f )  of  §  10.41a, 
Customs  Regsiilations.  which  describes 
the  uses  in  the  United  States  of  instru- 
ments of  international  traffic  which  do 
not  constitute  a  diversion  to  unper- 
mitted point-to-point  local  traffic  or  a 
withdrawal  of  such  instrument  from  its 
use  as  an  instrument  of  International 
traffic,  under  authority  of  section  251  of 
the  Revised  Statutes  (19  U.S.C.  66).  sec- 
tion 322  of  the  Tariff  Act  of  1930  (19 
use.  1322),  and  section  301  of  title  5. 
United  States  Code,  to  read  as  follows: 

§  lO.nu  I, if  I  \ans,  rar^o  van><,  .nliipping 
tanks,  ^kids,  pallets,  and  similar  in- 
striiiiienls  i>(  inlrnialiMiial  tradir. 

*  •  *  •  * 

(f>  Except  as  provided  in  paragraph 
(h)  of  this  section,  no  part  of  this  section 
precludes  <l)  the  use  of  an  instrument 
in  picking  up  and  delivering  loads  at 
intervening  points  in  the  United  States 
while  en  route  between  the  port  of 
arrival  and  the  point  of  destination  of 
its  imported  cargo  or  (2i  such  use  of 
the  insti-ument  while  en  route  from  such 
point  of  destination  of  imported  cargo 
to  a  point  where  export  cargo  is  to  be 
loaded  or  t.o  an  exterior  port  of  depar- 
ture by  a  reasonably  direct  route  to, 
or  nearer  to,  the  place  of  such  loading 
or  departure,  provided  such  point-to- 
point  traffic  is  incidental  to  the  efficient 
and  economical  utilization  of  the  instru- 
ment in  the  course  of  its  use  in  interna- 
tional traffic.  Such  use  does  not  consti- 
tute a  diversion  to  unpermitted  point- 
to-point  local  traffic  within  the  United 
States  or  a  withdrawal  of  an  instrument 


in  the  United  States  from  its  use  as  an 
Instrument  of  international  traffic  un- 
der this  section. 

•  •  *  •  * 

Before  action  is  taken  on  this  pro- 
posed amendment,  consideration  will  be 
given  to  all  relevant  data,  views,  or  argu- 
ments which  may  be  submitted  in  writ- 
ing to  the  Commissioner  of  Customs, 
Washington,  D.C.  20226,  not  later  than 
30  days  from  the  date  of  the  publica- 
tion of  this  notice  in  the  Federal  Regis- 
ter. No  hearing  will  be  held. 

I  SEAL  1  Lester  D.  Johnson, 

Co?;i7;!Jssio7ier  of  Custorris. 

Approved:  June  13, 1969. 

Eugene  T,  Rossides, 
Assistant  Secretary 
of  the  Treasury. 

(F.R.    Doc.    69-7408;    Piled.    June    23.    1969; 
8:47  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 
[  7  CFR  Ch.  IX  1 

[Docket  No.  AO-3691 

HANDLING  OF  ORANGES  GROWN 
IN  INTERIOR  DISTRICT  IN  FLORIDA 

Notice  of  Hearing  With  Respect  to 
Proposed  Marketing  Agreement 
and   Order 

Correction 

In  F.R.  Doc.  69-6520.  appearing  at 
page  8705  of  the  Issue  for  Tuesday, 
June  3,  1969,  the  second  paragraph  under 
the  heading  for  sec.  64  should  be  pre- 
ceded by  the  following : 

Sec.  65       .Separability. 


DEPARTMENT  OF  LABOR 

Wage  and   Hour  Division 

[  29  CFR   Part  519  1 

EMPLOYMENT  OF  FULL  TIME  STU- 
DENTS AT  SPECIAL  MINIMUM 
WAGES 

Proposed    Change    in    Conditions    for 
Certificates 

The  notice  of  proposed  rulemaking 
whicli  was  published  in  the  Federal 
Register  at  34  F.R.  9345  is  amended  by 
providing  that  interested  persons  may 
submit  data,  views,  or  argument  in  writ- 
ing to  the  Administrator  of  the  Wage 
and  Hour  and  Public  Contracts  Divisions, 
U.S.  Department  of  Labor,  Washington, 
D.C.  20210,  on  the  proposal,  within  30 


days   from   the   date   of  publication  of 
this  amendment  in  the  Federal  Reoistq. 

Signed  at  Washington,  D.C,  this  19th 
day  of  June  1969. 

Francis  J.  Costello, 
Acting     Administrator,     Wage 
and  Hour   and  Public  Con- 
tracts Diinsion. 

I  F.R.    Doc.    69-7419:    Filed,    June    23,   1969; 
8:48  am. I 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[  46  CFR  Part  45  1 

[CGFR  69-681 

GREAT  LAKES  VESSELS 
Load  Lines 

1.  Notice  is  hereby  given  that  the 
Commandant,  U.S.  Coast  Guard,  under 
authority  contained  in  sec.  2,  45  Stat. 
1493,  sec.  2.  49  Stat.  888,  sec.  6(b),  80 
Stat.  937;  46  U.S.C.  85a,  88a,  49  U.S.C. 
1655(b);  49  CFR  1.4(a)(2),  is  consider- 
ing the  addition  of  a  new  §  45.15-100  to 
Subchapter  E,  Title  46  of  the  Code  of 
Federal  Regulations,  as  set  forth  below. 

2.  Interested  persons  are  invited  to 
submit  written  data,  views,  arguments 
or  comments  regarding  the  proposed 
new  section  to  the  Commandant  (CMC), 
U.S.  Coast  Guard,  Washington,  D.C. 
20591.  within  30  days  after  publication 
of  this  notice  in  the  Federal  Register. 

3.  To  expedite  the  handling  of  sub- 
missions regarding  this  proposal,  it  is 
requested  that  each  submission  state: 
the  subject  and  paragraph  number  to 
which  it  is  directed;  the  specific  wording 
recommended ;  the  reason  for  the  recom- 
mended change,  and  the  name,  address 
and  firm  or  organization,  if  any,  of  the 
person  making  the  submission. 

4.  In  addition  to  publication  in  the 
Federal  Register,  copies  of  the  printed 
document  will  be  mailed  to  persons  and 
organizations  who  have  previously  re- 
quested that  they  be  furnished  with 
copies  of  proposed  changes  in  the  reg- 
ulations. Also,  copies  of  the  printed  docu- 
ment will  be  furnished  upon  request  to 
the  Commandant  ( CMC ) .  as  long  as  they 
are  available.  Copies  will  in  any  event 
be  available  for  examination  at  the  office 
of  the  Commandant  (CMC*,  as  well  as 
at  the  offices  of  the  Coast  Guard  District 
Commanders.  Attached  to  the  printed 
copies  of  this  document  are  some  copies 
of  Form  CG-3287  which  may  be  used  for 
the  submittal  of  comments.  This  form 
may  be  reproduced,  if  desired. 
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5.  No  hearing  Is  contemplated  on  the 
proposal  in  this  document.  However, 
arrangements  may  be  made  for  informal 
conferences  with  cognizant  Coast  Guard 
personnel  by  contacting  Commandant 
iCMCi,  Room  4211,  U.S.  Coast  Guard 
Headquarters.  Washington,  D.C.  20591. 
Any  data  or  views  presented  during  such 
informal  conferences  should  also  be  sub- 
mitted in  writing  in  accordance  with  this 
notice,  in  order  to  become  a  part  of  the 
record. 

6.  Each  communication  received  with- 
in the  time  specified  will  be  fully  con- 
sidered and  evaluated  before  final  action 
Is  taken  on  tlie  proposal  in  this  docu- 
ment. Copies  of  all  written  communica- 
tions received  will  be  available  for  exam- 
ination by  interested  persons  in  Room 
4211,  U.S.  Coast  Guard  Headquarters, 
Washington.  D.C,  both  before  and  after 
the  closing  date  for  the  receipt  of  com- 
ments. The  proposal  contained  in  this 
document  may  be  changed  in  the  light 
of  the  communications  received. 

7.  The  existing  loadline  regulations 
for  Great  Lakes  vessels  do  not  contain  a 
freeboard  table  for  vessels  over  750  feet 
in  length.  See  Table  45.15-97(a>.  Vessels 
over  750  feet  in  length  are  presently  un- 
der construction  for  use  on  the  Great 
Lakes.  Sometime  ago  the  extension  of 
the  table  to  cover  vessels  over  750  feet 
in  length  was  considered  by  the  United 
States  Canadian  Joint  Technical  Com- 
mittee for  Great  Lakes  Load  Lines.  This 
Committee  is  sponsored  jointly  by  the 
U.S.  Coast  Guard  and  by  the  Department 
of  Transportation  of  the  Canadian  Gov- 
ernment and  is  composed  of  representa- 
tives from  industry,  ship  operators,  clas- 
sification societies  and  the  two  Govern- 
ments. The  Committee  recommended  the 
adoption  of  a  freeboard  tabic  for  vessels 
from  750  to  1,000  feet  in  length  that 
satisfy  four  specified  construction  re- 
quirements. This  recommendation  dupli- 
cated the  Type  B  Table  of  the  1966  In- 
ternational Load  Line  Convention  for 
vessels  from  800  to  1,000  feet  in  length. 
A  straight  line  interpolation  was  em- 
ployed between  the  end  of  the  existing 
Great  Lakes  Table  at  750  feet  and  the 
1966  Convention  figure  at  800  feet. 

8.  Amendments  to  the  existing  regula- 
tions to  implement  the  recommendation 
of  the  Joint  Technical  Committee  was 
Included  in  a  notice  of  proposed  rule 
making  published  in  the  Federal  Regis- 
ter of  February  7.  1969  (34  F.R.  1831) 
&nd  as  Item  PH  6b-69  of  the  Merchant 
Marine  Public  Hearing  Agenda  (CG- 
249)  dated  March  24.  1969.  This  original 
proposal,  as  distinguished  from  the  pres- 
ent one,  proposed  to  amend  Table  45.15- 
97  to  include  vessels  from  760  to  1.000 
feet  and  to  add  §  45.15-105  which  pro- 
Tided  four  specified  construction  require- 
ments to  be  applied  only  to  vessels  over 
750  feet  in  length.  The  Merchant  Marine 
Council  favorably  considered  these 
amendments  in  the  executive  session 
*hich  followed  the  public  hearing  on 
March  24,  1969. 

9.  Almost  immediately  after  this  ex- 
ecutive session,  various  shipping  inter- 
ests in  the  United  States  and  Canada 
pointed  out  that  a  number  of  existing 
Tessels  under  750  feet  in  length  already 


PROPOSED   RULE  MAKING 

comply  with  the  four  construction  re- 
quirements and  requested  that  the  load- 
line  marks  for  these  vessels  be  deter- 
mined on  the  basis  of  the  Type  B  Table 
of  the  1966  International  Load  Line 
Convention.  Study  reveals  that  the  free- 
boards required  by  the  Type  B  Table 
of  the  International  Load  Line  Conven- 
tion is  less  than  the  freeboards  required 
by  the  Great  Lakes  Table  for  vessels  be- 
tween 440  to  750  feet  in  length.  The 
difference  in  freeboard  varies  from  .3 
inch  for  a  vessel  of  440  feet  in  length  to 
5.8  inches  for  a  vessel  of  750  feet  in 
length.  This  matter  was  referred  for 
study  to  the  working  group  of  the  Joint 
Technical  Committee.  This  group  re- 
ported imanimously  that  vessels  between 
440  and  750  feet  in  length  which  comply 
with  the  four  construction  requirements, 
originally  imposed  on  vessels  over  750 
feet  in  length,  would  not  suffer  a  loss  of 
safety  at  the  slightly  deeper  drafts  re- 
sulting from  the  application  of  the  Type 
B  Table  of  the  1966  International  Load 
Line  Convention,  provided  they  were 
structurally  suitable  for  the  resulting 
load  draft  in  all  operating  conditions. 

10.  In  consonance  with  the  report  of 
the  working  group,  it  is  now  proposed  to 
add  to  Part  45  of  Subchapter  E  a  new 
§  45.15-100.  This  new  section  contains 
Table  45.15-100(R>  which  specifies  the 
basic  minimum  summer  freeboards  for 
vessels  from  440  to  1,000  feet  on  Great 
Lakes  voyapes.  This  Table  has  been  de- 
termined on  the  basis  of  the  Type  B 
Table  of  the  1966  International  Load 
Line  Convention  and  is  made  applicable 
only  to  vessels  which  comply  with  the  five 
construction  requirements  specified  in 
the  proposed  section.  If  §  45.15-100  as 
now  proposed  is  ultimately  promulgated 
in  substantially  the  form  set  forth  below, 
the  amendments  to  the  regulations  pro- 
po.sed  in  Item  PH  6b-69  will  not  be 
adopted  and  the  existing  5  45.15-97  will 
remain  unchanged.  In  short,  5  45.15-100, 
as  now  proposed  renders  the  changes 
originally  proposed  in  Item  PH  6b-69 
unnecessary. 

11.  It  Is  proposed  to  amend  Part  45 
of  Subchapter  E,  Title  46  Code  of  Fed- 
eral Regulations  by  adding  a  new 
§  45.15-100  to  read  as  follows: 

§  45.15—100  Reduced  freeboards  for 
steamers  having  .superior  design  and 
operational  features  engaged  on 
Great  Lakes  voyages. 

(a)  Subject  to  compliance  with  the 
additional  conditions  in  jmragraph  (b) 
of  this  section  but  otherwise  in  accord- 
ance with  the  usual  conditions  of  assign- 
ment, freeboards  of  steamers  over  440 
feet  in  length  engaged  on  Great  Lakes 
voyages,  may  be  computed  from  the 
lesser  tabular  values  given  by  the  Table 
45.15-100(a)  in  lieu  of  those  given  by 
Table  45. 15-97 (a). 

Table  45.15-100(a) — Reduced  Basic  Mini- 
mum Summer  Freeboards  for  Steamers 
ON  Great  Lakes  Voyages 

Length  of  ship  Freeboard 

Ifeet)  (inches) 

440   78.2 

450   80.7 

460    -. 83.1 
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Length  of  ship  Freeboard 

(feet)  (inches) 

470   85.6 

480    88   1 

490   90.6 

500   93.1 

510    95   6 

620    98.1 

630    100.6 

540    103.0 

650    105.4 

660    107.7 

•      570    110.0 

580    112.3 

690    114.6 

600    116.8 

610    119   0 

620    121.  1 

630    123.2 

640    125   3 

650    127.3 

660    129.3 

670    131.3 

680    133.3 

690 135.3 

700    137.1 

710    - 139.0 

720 140  9 

730 142.7 

740    144   5 

750    146  3 

760    148.1 

770    149.8 

780 151   5 

790    -. 153.2 

800    154  8 

810    156.4 

820    158   0 

830    159.6 

840    16]    2 

850    162.8 

860    164  3 

870    1C5  9 

880    167  4 

890   168.9 

900    170.4 

910 171.8 

920    173   3 

930    174.7 

940 176.1 

950   177.5 

960    178  9 

970    180.3 

980    181.7 

990    183.1 

1000    184   4 

FreeboardE   at   Intermediate   lengths   of  ship 
shall  be  obtained  by  linear  Interpolation. 

(b)  In  order  to  be  eligible  for  the  re- 
duced freeboards  permitted  by  this  sec- 
tion, vessels  shall  comply  with  following 
supplementary  conditions: 

(1)  Vessels  shall  be  built  of  steel  com- 
plying with  the  amended  classification 
society  specifications  issued  in  1948.  or 
thereafter. 

(2)  Hatch  covers  shall  be  one  piece 
weathertight  steel  or  equivalent  material. 

(3)  A  protected  underdeck  fore  and 
aft  passage  shall  be  pro\-ided. 

(4)  Deck  houses  and  superstructures 
shall  be  of  steel  or  equivalent  material. 

(5)  Vessels  shall  be  structurally  suit- 
able for  the  restilting  load  draft  in  ail 
operating  conditions. 

Dated:  June  18,  1969. 

W.  J.  Smith, 
Admiral,  U.S.  Coast  Guard. 

Commandant. 

[FH.    Doc.    68-7371;    Filed,    June    23.    196S; 
8:45  am  ) 
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Federal  Aviation   Administration 
[  14   CFR   Pari  71  1 

f  Airsp.-ice  Dockei  No  69-WE  37] 

TRANSITION   AREA  AND   CONTROL 
ZONE 

Proposed   Alteration 

The  Federal  Aviation  Administration 
is  considering  amendments  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  description  of  the  Poca- 
tello.  Idaho  control  zone  and  transition 
area. 

Interested  persons  may  participate  in 
the  proposed  I'ulemakint;  by  submitting 
such  written  data,  views,  or  arRuments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director.  Western  Resion.  Attention: 
Chief.  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  5651  West  Man- 
chester Avenue.  Post  Office  Box  92007, 
Worldvvay  Postal  Center.  Los  Angeles. 
Calif  90009,  All  communications  received 
within  30  days  after  publication  of  this 
notice  in  the  Feder.al  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendments.  No  public  hearing 
is  contemplated  at  this  time,  but  ar- 
rangements for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  iiy  contacting  the 
Regional  Air  Traffic  Division  Chief,  Any 
data,  views,  or  arguments  presented 
during  such  conferences  must  al.so  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel,  Federal 
Aviation  Administration.  5651  West 
Manchester  Avenue.  Los  Angeles,  Calif. 
90045. 

Sub.secjuent  to  the  designation  of  the 
original  Pocatello.  Idaho,  control  zone 
and  transition  area,  the  criteria  for  such 
areas  has  been  changed  Accordingly,  it 
is  necessary  to  alter  this  airspace  to 
comply  with  the  new  criteria. 

In  consideration  of  the  foregoing,  the 
FAA    propo.ses    the    following    airspace 
actions. 

In  5  71.171  .  34  F.R.  4557  >  the  Pocatello, 
Idaho,  control  zone  is  amended  to  read 
as  follows: 

POCATF.LLO.     ID.^HO 

Within  a  5-mlle  radius  of  Pocatello 
Municipal  Airport  (lat,  42-'54',35"  N.,  long. 
112=35'25"  W  )  ,  and  within  3  mile.s  each  slcie 
of  the  Pocatello  VORTAC  252»  radial,  ex- 
tending from  the  5-miIe  radius  zone  to  8  5 
mile.s  west  of  the  VORTAC. 

In  .5  71.181  I  34  F.R.  4637  >  the  Pocatello, 

Idaho,  transition  area  is  amended  to  read 

as  follows: 

Pocatello,   Idaho 

That  air.space  extending  upward  from  700 
feet  above  the  surface  within  4.5  miles  south- 


e.ist  and  11  mile.s  iiorthwest  of  the  Pocatello 
VORTAC  048'  radial,  extending  from  the 
VORTAC  to  28  miles  northeast  of  the  VOR 
TAC;  within  9  5  miles  north  and  4.5  miles 
south  of  the  252'  radial  extending  from  18  5 
miles  west  to  1.5  miles  east  of  the  VORTAC: 
that  airspace  extending  upward  from  1.200 
feet  above  the  surface  bounded  by  a  line 
beginning  at  latitude  43  11 '30"  N.  longitude 
112"10'00"  W  .  thence  to  latitude  42'52'00" 
N,  longitude  112'ir45'  W,,  thence  clock- 
wise via  a  23-niile  radius  arc  centered  on  the 
Pocatello  VORTAC  to  longitude  IIS'OO'OO" 
VV  ,  thence  to  43"20'30"  N..  longitude  112'- 
4500  "   W,   thence  to  point  of  beginning. 

These  amendments  are  proposed  under 
the  authority  of  sec.  307<ai ,  of  the  Fed- 
eral Aviation  Act  of  1958,  as  amended  '  72 
Stat.  749;  49  U.S.C.  1348),  and  of  sec, 
6ici  of  the  Department  of  Transporta- 
tion Act  I  49  U.S.C.  1G55ICI  '. 

Issued  in  Los  Angeles,  CaUf.,  on 
June  13,  1969. 

Lee  E.  Warren, 
Acting  Director,  Western  Region. 

;FR     Doc     69-7394;    Filed.    June    23,    1969: 
8:46  a,m,l 


Federal    Railroad   Administration 
[  49  CFR   Part  231  ] 

[Docket   No    FRA--SA   1| 

RAILROAD  SAFETY  APPLIANCE 
STANDARDS 

Notice   of   Proposed    Rule   Making 

Notice  is  hereby  given  that  the  Federal 
Railroad  Administration  has  under  con- 
sideration proposed  amendments  to 
!;.{  231.10  and  231.11  of  its  Railroad  Safe- 
ty Appliance  Standards  to  eliminate  the 
present  requirements  for  running  boards, 
roof  handholds,  and  end  ladders  on 
caboo.se  cars  with  or  without  end  plat- 
forms and  to  make  a  number  of  inci- 
dental changes  in  a.s.sociated  safety  ap- 
pliances. 

The  proposed  amendments  would  re- 
move regulatory  requirements  which  im- 
pede the  free  movement  of  caboose  cars 
between  Canada  and  the  United  States 
and  would  bring  our  Railroad  Safety 
Appliance  Standards  into  closer  har- 
mony with  comparable  regulations  of  the 
Canadian  Transport  Commission. 

Running  boards  and  associated  appli- 
ances are  no  longer  required  on  box  and 
other  house  cars  without  roof  hatches 
and  they  no  longer  appear  to  be  neces- 
sary or  desirable  on  caboose  cars  for 
safety  in  modern  railroad  operations. 

Accordingly,  it  is  proposed  to  amend 
Part  231  of  the  RiUlroad  Safety  Ap- 
pliance Standards  as  follows: 

1.  By  striking  paragraphs  ibi.  'c>. 
Id),  and  (e>  of  §  231.10.  All  caboose  cars 
with  end  platforms  built  and  placed  in 
service  after  October  1,  1969,  except  those 
under  con.struction  on  that  date,  must 
comply  with  this  amendment.  Caboose 
cars  built  and  placed  in  service  before 


October  1,  1969,  or  under  constmction 
on  that  date  must  comply  with  this 
amendment  by  October  1,  1974;  they 
may,  however,  be  equipped  in  accord- 
ance with  this  amendment  as  soon  as  it 
becomes  effective. 

2.  By  striking  paragiaphs  ic  and  d) 
of  5  231.11;  and  making  incidental 
changes  in  paragraphs  <  a ) ,  i  f » ,  ( h ) ,  ( j ) , 
and  ( 1 1  to  provide  specifications  for  asso- 
ciated ladders,  roof  handholds  and  other 
end  safety  appliances  similar  to  those 
contained  in  S  231.27.  All  caboose  cars 
without  end  platforms  built  and  placed 
in  service  after  October  1,  1969,  except 
those  under  construction  on  that  date, 
must  comply  with  this  amendment. 
Caboose  cars  built  and  placed  in  service 
before  October  1,  1969,  or  under  con- 
struction on  that  date  must  comply  with 
tlris  amendment  by  October  1.  1974;  they 
may,  however,  be  equipped  in  accordance 
with  this  amendment  as  soon  as  it  be- 
comes effective. 

Int<>rested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
regidatory  docket  or  notice  number  and 
be  submitted  in  triplicate  to  the  Federal 
Railroad  Aciministration,  Office  of  Hear- 
ings and  Proceedings,  Attention:  Docket 
No.  FRA-SA-1,  Washington.  D.C.  20591. 
All  written  submissions  should  be  re- 
ceived before  July  21,  1969.  Since  the 
Safety  Appliance  Act  requires  a  hear- 
ing, an  oral  hearing  will  also  be  held. 
The  hearing  will  be  held  in  the  offices 
of  the  Federal  Railroad  Administration, 
Conference  Room  2B,  beginning  at  9:30 
am..  July  23.  1909.  It  will  be  a  fact-find- 
ing, nonadversary  type  hearing.  All  in- 
terested parties  are  also  invited  to  par- 
ticipate in  the  oral  hearing. 

Written  submissions  and  oral  pres- 
entations made  at  the  hearing  will  be 
considered  by  the  Administrator  before 
taking  action  on  the  propo.scd  rule.  The 
propo.sal  contained  in  this  notice  may 
be  changed  in  the  light  of  comments  and 
the  testimony  received.  The  Docket  in 
this  proceeding  will  be  available  for  ex- 
amination by  interested  persons  at  any 
time  during  normal  working  hours,  at  the 
Office  of  Public  Affairs,  Room  206, 
Federal  Railroad  Administration,  400 
Sixth  Street  SW.,  Washington,  DC, 
20591. 

This  amendment  is  propo.scd  under  the 
authority  of  sections  2,  4.  and  6.  27  Stat. 
531,  as  amended,  .sections  1  and  3.  32 
Stat.  943.  as  amended,  sections  1-6,  36 
Stat.  298-299.  as  amended,  of  the  Safety 
Appliance  Acts  <45  U.S.C.  2.  4.  6,  8,  10, 
11-16'.  and  of  .section  6'e)  and  if),  80 
Slat.  939,  of  the  Department  of  Trans- 
portation Act    1 49  U.SC.   1655). 

Issued  in  Washington  DC.  on  June  18. 

1969. 

R.  N.  Whitman, 
Adrninistrator, 
Federal  Railroad  Administration. 

|FR     Doc.    69-7406;    Piled,    June    20,    1969; 
1:30  p.m.) 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Interstate   Land   Sales 
Registration 

I  24  CFR   Port   1710  1 

LAND  REGISTRATION 

State  Filings 

Notice  is  hereby  given  that  the  Acting 
Assistant  Secretary  for  Mortgage  Credit, 
Department  of  Housing  and  Urban  De- 
velopment, having  determined  that 
filings  made  under  the  Illinois  Install- 
ment Land  Sales  Act  of  August  13,  1965, 
would  satisfy  certain  requirements  under 
the  Federal  Interstate  Land  Sales  Full 
Disclosure  Act  (15  U.S.C.  1718),  proposes 
to  amend  the  regulations  of  the  OflBce 
of  Interstate  Land  Sales  Registration 
(24  CFR  Part  1710,  §  1710.25)  to  add 
niinois  to  the  list  of  acceptable  filing 
States.  Prior  to  the  final  adoption  of  such 
amendment,  consideration  will  be  given 
to  any  comments  or  suggestions  pertain- 
ing thereto  which  are  submitted  in  wTit- 
ing,  in  duplicate,  to  the  Office  of  Inter- 
state Land  Sales  Registration,  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, Washington,  D.C.  20411,  within 
the  period  of  30  days  from  the  date  of 


publication  of  this  notice  in  the  Federal 
Register. 

The  proposed  amendment  reads  as 
follows : 

§  1710.2o      Stale  filiiip!*. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  if  a  developer  com- 
plies with  the  requirements  of  §  1710.115 
with  respect  to  the  property  report  and 
the  requirements  of  §  1710.120  with  re- 
spect to  the  statement  of  record,  a  copy 
of  material  filed  with  State  authorities 
and  allowed  to  become  effective  by  such 
authorities  shall  be  an  effective  state- 
ment of  record,  an  amendment  thereto, 
or  an  effective  consolidation  of  a  subse- 
quent statement  of  record  into  an  earlier 
statement  of  record,  as  of  the  date  of 
filing  such  copy  together  with  the  re- 
quired fee  with  the  Secretary,  as  follows: 

(D  With  respect  to  a  subdivision  lo- 
cated in  Cahfornia,  Florida,  Hawaii,  Illi- 
nois, or  New  York,  where  the  material  is 
filed  in  full  compliance  with  the  laws  and 
requirements  of  the  authorities  of  such 
State,  with  the  exception  that  material 
filed  with  the  State  of  Hawaii  will  not  be 
acceptable  if  it  was  filed  with  that  State 
prior  to  the  enactment  of  Act  223.  Session 
Laws  of  Hawaii  1967,  and  material  filed 
with  the  State  of  Florida  will  not  be 
acceptable  if  it  was  filed  with  that  State 
prior  to  the  enactment  of  section  478, 
Florida  Statutes,  effective  August  1,  1967. 


(2)  With  respect  to  a  subdivision  lo- 
cated outside  of  California,  Florida,  Ha- 
waii, Illinois,  or  New  York  and  covered 
by  material  filed  with  any  such  State,  if 
all  lots  and  tracts  in  such  subdivision 
have  been  made  the  subject  of  the  State 
filing  and  if  there  has  been  full  compli- 
ance with  the  laws  and  requirements  of 
the  authorities  in  such  State,  with  the 
exception  that  material  filed  with  the 
State  of  Hawaii  will  not  be  acceptable  if 
it  was  filed  with  that  State  prior  to  the 
enactment  of  Act  223,  Session  Laws  of 
Hawaii  1967.  and  material  filed  with  the 
State  of  Florida  will  not  be  acceptable 
if  it  was  filed  with  the  State  prior  to  the 
enactment  of  section  478.  Florida  Stat- 
utes, effective  August  1.  1967. 

(b)  A  statement  of  Record  or  similar 
instrument  filed  in  a  State  which  is  not 
named  in  paragraph  la)  (D  or  (2)  and 
which  has  been  allowed  to  became  effec- 
tive as  a  filing  by  the  authorities  in  a 
State  named  in  paragraph  (a)  (1)  or  (2» 
may  not  be  filed  with  the  Secretary  for 
the  purpose  of  complying  with  this 
section. 

Issued  at  Washington,  DC,  June  18, 
1969. 

[seal]  William  B.  Ross, 

Acting  Assistant  Secretary 
for  Mortgage  Credit. 

[F.R.    Doc.    69-7403:    Filed.    June    23,    1969; 
8:47  a.m. I 
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FEDERAL  POWER  COMMISSION 

[Docket  No  0-2793  etc.] 
ATLANTIC   RICHFIELD   CO. 

Orider  Amending  Orders  Issuing  Cer- 
tificates of  Public  Convenience  and 
Necessity,  Accepting  Notices  of 
Succession  for  Filing,  Redesignat- 
ing FPC  Gas  Rate  Schedules,  Sub- 
stituting Respondent,  Redesignat- 
ing Proceedings,  and  Dismissing  in 
Part  Petition  To  Amend 

June  12,  1969. 
On  March  17.  1969.  Atlantic  Richfield 
Co  'Petitioner)  filed  in  Docket  No. 
G-2793.  et  al.,  a  petition  to  amend  the 
orders  issulns;  certificates  of  public  con- 
venience and  necessity  to  Sinclair  Oil 
Corp.  (Sinclair I  pursuant  to  section  7ic) 
of  the  Natural  Gas  Act  by  substituting 
Petitioner  in  lieu  of  Sinclair  as  certifi- 
cate holder,  all  as  more  fully  set  forth 
in  the  petition  to  amend  and  in  the 
appendix  hereto. 

Petitioner  merged  Sinclair  effective 
March  4,  1969.  and  proposes  to  continue 
the  sales  of  natural  gas  heretofore  au- 
thorized by  the  Commission  to  be  made 
by  Sinclair.  Petitioner  has  filed  notices 
of  succession  to  the  FPC  gas  rate  sched- 
ules of  Sinclair  and  a  motion  to  be  sub- 
stitut-ed  as  respondent  in  Sinclair's  rate 
proceedings.  Petitioner  has  heretofore 
filed  a  general  agreement  and  under- 
taking to  assure  the  refund  of  amounts 
collected  In  excess  of  amounts  de- 
termined to  be  just  and  reasonable  in 
proceedings  imder  section  4(e)  of  the 
Natural  Gas  Act. 

The  Commission's  staff  lias  reviewed 
the  petition  to  amend  and  recommends 
each  action  ordered  as  consistent  with 
all  substantive  Commission  policies  and 
required  by  the  public  convenience  and 
necessity. 

After  due  notice  by  publication  in  the 
Federal  Register,  no  petitions  to  inter- 
vene, notices  of  intervention,  or  protests 
to  the  granting  of  the  petition  to  amend 
have  been  received. 

The  Commission  find.s:  It  is  necessary 
and  appropriate  in  carrying  out  tlie  pro- 
visions of  the  Natural  Gas  Act  that  the 
orders  Issuing  certificates  to  Sinclair 
should  be  amended  as  liereinafter  or- 
dered, that  tiie  notices  of  succession  to 
the  FPC  gas  rate  schedules  of  Sinclair 
should  be  accepted  for  filing,  tliat  the 
related  FPC  gas  rate  schedules  should  be 
redesignated,  tliat  Petitioner  should  be 
substituted  in  lieu  of  Sinclair  as  respond- 
ent m  the  latter's  rate  proceedings,  that 
>aid  proceedings  should  be  redesignated 
accordingly,  and  that  the  petition  to 
amend  should  be  dismissed  in  part. 
The  Commission  orders: 


Notices 


'A)  The  orders  issuing  temporary  and 
permanent  certificates  of  public  con- 
venience and  necessity  to  Sinclair  are 
amended  by  substituting  Petitioner  as 
certificate  holder,  and  in  all  other  re- 
spects said  orders  shall  remain  in  full 
force  and  effect. 

<B)  Petitioner  is  substituted  in  lieu  of 
Sinclair  as  applicant  in  all  pending  cer- 
tificate proceedings,  including  those  in 
which  temporary  certificates  have  been 
issued. 

iC)  The  notices  of  succession  to  the 
FPC  gas  rate  schedules  of  Sinclair  are 
accepted  for  filing  effective  as  of 
March  4,  1969,  and  the  FPC  gas  rate 
schedules  are  redesignated  as  those  of 
Petitioner  as  set  forth  in  the  appendix 
hereto. 

'D)  Petitioner  is  substituted  in  lieu 
of  Sinclair  as  respondent  in  the  latter's 
rate  proceedings,  and  said  proceedings 
are  redesignated  accordingly.  Petitioner 


shall  comply  with  the  refunding  and  re- 
porting procedure  required  by  the  Na- 
tural Gas  Act  and  §  154.102  of  the  regu- 
lations thereunder. 

I E )  Sales  authorized  to  be  continued 
from  the  Southern  Louisiana  area  are 
subject  to  the  orders  accompanying 
Opinion  Nos.  546  and  546-A  and  all  other 
orders  which  have  been  or  which  here- 
after may  be  issued  in  Docket  No.  AR61- 
2,  et  al.,  including  those  orders  relating 
to  rate  reductions,  refunds,  reports  and 
compliance  filings, 

(F)  The  petition  to  amend  is  dis- 
missed as  moot  with  respect  to  the  sales 
authorized  in  Docket  Nos.  G-4882  and 
CI64-1500  which  have  been  permitted 
to  be  abandoned  in  Docket  Nos.  CI65- 
1271  and  CI69-820. 

By  the  Commission 

I  SEAL  I  Gordon  M.  Grant, 

Secretary. 
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[Docket  No,  G-4930  etc.] 

PERMEATOR  CORP.  ET  AL. 

Findings  and  Order  After  Statutory 
Hearing 

June  16,  1969. 
Findings  and  order  after  statutory 
hearing  issuing  certificates  of  public  con- 
venience and  necessity,  amending  orders 
issuing  certificates,  permitting  and  ap- 
proving abandonment  of  service,  termi- 
nating certificates,  making  successor 
co-respondent,  redesignating  proceeding, 
requiring  filing  of  agreement  and  under- 
taking, and  accepting  related  rate  sched- 
ules and  supplements  for  filing. 

Each  of  the  Applicants  listed  herein 
has  filed  an  application  pursuant  to  sec- 
tion 7  of  the  Natural  Gas  Act  for  a  certifi- 
cate of  public  convenience  and  necessity 
authorizing  the  sale  and  delivery  of  nat- 
ural gas  in  interstate  commerce  or  for 
permission  and  approval  to  abandon 
service  or  a  petition  to  amend  an  order 
Issuing  a  certificate,  all  as  more  fully  set 
forth  in  the  applications  and  petitions,  as 
supplemented  and  amended. 

Applicants  have  filed  related  FPC  gas 
rate  schedules  or  supplements  thereto 
and  propose  to  initiate,  abandon,  add  to, 
or  discontinue  in  part  natural  gas  service 
in  interstate  commerce  as  indicated  in 
the  tabulation  herein.  All  sales  certifi- 
cated herein  are  at  rat€s  either  equal  to 
or  below  the  ceiling  prices  established  by 
the  Commission's  Statement  of  General 
Policy  No.  61-1,  as  amended,  or  involve 
sales  for  which  permanent  certificates 
have  been  previously  issued;  except  that 
sales  from  areas  for  which  area  rates 
have  been  determined  are  authorized  to 
be  made  at  or  below  the  applicable  area 
base  rates,  adjusted  for  quality  of  the 
gas,  and  under  the  conditions  prescribed 
in  the  orders  determining  said  rates. 

Bachus  Oil  Co.,  Applicant  in  Docket 
No.  CI69-902,  proposes  to  continue  in 
part  the  sale  of  natural  gas  heretofore 
authorized  in  Docket  No.  G-10073  to  be 
made  pursuant  to  Humble  Oil  &  Refining 
Co.  FPC  Gas  Rate  Schedule  No.  192.  The 
contract  comprising  said  rate  schedule 
will  also  be  accepted  for  filing  as  a  rate 
schedule  of  Applicant.  The  presently 
effective  rate  under  said  rate  schedule  is 
in  effect  subject  to  refund  In  Docket  No. 
RI68-2.  Therefore.  Applicant  will  be 
made  a  co-respondent  in  said  proceeding; 
the  proceeding  will  be  redesignated  ac- 
cordingly; and  Applicant  will  be  required 
to  file  an  agreement  and  undertaking  to 
assure  the  refund  of  any  amounts  col- 
lected by  it  in  excess  of  the  amount  de- 
termined to  be  just  and  reasonable  in 
said  proceeding. 

The  Commission's  .staff  has  reviewed 
fach  application  and  recommends  each 
action  ordered  as  consistent  with  all  sub- 
stantive Commission  policies  and  re- 
Quired  by  the  public  convenience  and 
necessity.  - 

After  due  notice  by  publication  in  the 
n:DER.AL  Register,  no  petitions  to  Inter- 
vene, notices  of  Int-ervention  or  protests 
Jo  the  granting  of  the  applications  have 
oeen  filed. 


NOTICES 

At  a  hearing  held  on  June  11,  1969,  the 
Commission  on  its  own  motion  received 
and  made  a  part  of  the  record  in  this 
proceeding  all  evidence,  including  the 
applications  and  petitions,  as  supple- 
mented and  amended,  and  exhibits 
thereto,  submitted  in  support  of  the  au- 
thorizations sought  herein,  and  upon 
consideration  of  the  record. 

The  Commission  finds: 

<li  Each  Applicant  herein  is  a  "nat- 
in-al-gas  company"  within  the  meaning 
of  the  Natural  Gas  Act  as  heretofore 
found  by  the  Commission  or  will  be  en- 
gaged in  the  sale  of  natural  gas  in  inter- 
state commerce  for  resale  for  ultimate 
public  consumption,  subject  to  the  juris- 
diction of  the  Commission,  and  will, 
therefore,  be  a  "natural-gas  company" 
within  the  meaning  of  the  Natural  Gas 
Act  upon  the  commencement  of  service 
under  the  authorizations  hereinafter 
granted. 

(2 J  The  sales  of  natural  gas  herein- 
before described,  as  more  fully  described 
in  the  applications  in  this  proceeding, 
will  be  made  in  interstate  commerce  sub- 
ject to  the  jurisdiction  of  the  Commis- 
sion; and  such  sales  by  Applicants,  to- 
gether with  the  construction  and  opera- 
tion of  any  facilities  subject  to  the  juris- 
diction of  the  Commission  necessary 
therefor,  are  subject  to  the  requirements 
of  subsections  (c  and  (e)  of  section  7 
of  the  Natural  Gas  Act. 

(3)  Applicants  are  able  and  willing 
properly  to  do  the  acts  and  to  perform 
the  service  proposed  and  to  conform  to 
the  provisions  of  the  Natural  Gas  Act 
and  the  requirements,  rules  and  regula- 
tions of  the  Commission  thereunder. 

(4)  The  sales  of  natural  gas  by  Ap- 
plicants, together  with  the  construction 
and  operation  of  any  facilities  subject  to 
the  jurisdiction  of  the  Commission  nec- 
essary therefor,  are  required  by  the  pub- 
lic convenience  and  necessity  and  certifi- 
cates therefor  should  be  issued  as  here- 
inafter ordered  and  conditioned. 

(5)  It  is  necessary  and  appropriate 
in  carrying  out  the  provisions  of  the 
Natural  Gas  Act  and  the  public  conven- 
ience and  necessity  require  that  the  or- 
ders issuing  certificates  in  Docket  Nos. 
G-4930,  G-4931,  G-10073,  G-17795, 
CI60-61,  CI61-100,  CI61-121,  CI61-1142, 
CI61-1523,  CI62-511,  CI63-234.  CI64- 
1314.  CI65-387,  CI66-67.  CI66-1297,  CI 
68-1110  and  CI68-1163  should  be  amend- 
ed as  hereinafter  ordered  and  condi- 
tioned. 

<6>  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  the  sale  heietofore 
authorized  to  be  made  in  Docket  No. 
CI63-1556  should  hereafter  be  made 
pursuant  to  the  authorization  granted  in 
Docket  No.  CI61-1523  and  the  certificate 
in  Docket  No.  CI63-1556  should  be 
tei-minated. 

(7 1  The  sales  of  natural  gas  proposed 
to  be  abandoned  as  hereinbefore  de- 
scribed and  as  more  fully  de.scribed  in 
the  applications  and  in  the  tabulation 
herein  are  subject  to  the  requirements 
of  subsection  ( b  1  of  section  7  of  the  Nat- 
ural Gas  Act. 
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(8)  The  abandomnents  proposed  by 
Applicants  herein  are  permitted  by  the 
public  convenience  and  necessity  and 
should  be  approved  as  hereinafter  or- 
dered. 

<9>  It  is  necessary  and  appropriate 
in  carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  the  certificates  hereto- 
fore issued  to  Applicants  relating  to  the 
abandonments  hereinafter  permitted 
and  approved  should  be  terminated  or 
that  the  orders  issuing  said  certificates 
should  be  amended  by  deleting  there- 
from authorization  to  sell  natural  gas 
from  the  subject  acreage. 

(10)  It  is  necessary  and  appropriate 
in  carrying  out  the  provisions  of  the 
Natural  Gas  Act  that  Bachus  Oil  Co. 
should  be  made  a  co-respondent  in  the 
proceeding  pending  in  Docket  No.  RI68- 
2.  that  said  proceeding  should  be  redes- 
ignated accordingly,  and  that  Bachas 
should  be  required  to  file  an  agreement 
and  undertaking. 

(Ill  It  is  necessary  and  appropriate 
in  carrying  out  the  provisions  of  the 
Natural  Gas  Act  that  the  FPC  gas  rate 
schedules  and  supplements  related  to 
the  authorizations  hereinafter  granted 
should  be  accepted  for  filing. 
The  Commission  orders : 
iA>  Certificates  of  public  convenience 
and  necessity  are  issued  upon  the  terms 
and  conditions  of  this  order  authorizing 
sales  by  Applicants  of  natural  gas  in  in- 
terstate commerce  for  resale,  together 
with  the  construction  and  operation  of 
any  facilities  subject  to  the  jurisdiction 
of  the  Commission  necessary  therefor,  all 
as  hereinbefore  described  and  as  more 
fully  described  in  the  applications  an(i 
in  the  tabulation  herein. 

iB)  The  certificates  granted  in  para- 
graph (A)  above  are  not  transferable  and 
shall  be  effective  only  so  long  as  Appli- 
cants continue  the  acts  or  operations 
hereby  authorized  in  accordance  with 
the  provisions  of  the  Natural  Gas  Act 
and  the  applicable  rules,  regulations,  and 
orders  of  the  Commission. 

(C)   The  grant  of  the  certificates  is- 
sued in  paragraph   iA>   above  shall  not 
be  construed  as  a  waiver  of  the  require- 
ments of  Section  4  of  the  Natural  Gas 
Act  or  of  Part   154  or  Part   157  of  the 
Commission's  regulations  thereunder  and 
is  without  prejudice  to  any  findings  or 
orders  which  have  been  or  which  may 
hereafter  be  made  by  the  Commission  m 
any  proceedings  now  pending  or  here- 
after instituted  by  or  against  Applicants. 
Further,  our  action  in  this   proceeding 
shall  not  foreclose  nor  prejudice  any  fu- 
ture proceedings  or  objections  relating 
to  the  operation  of  any  price  or  related 
provisions  in  the  gas  purchase  contracts 
herein  involved.  Nor  shall  the  grant  of 
the  certificates  aforesaid  for  service  to 
the  particular  customers  involved  imply 
approval  of  all  of  the  terms  of  the  con- 
tracts, particularly  as  to  the  cessation 
of  service  upon  termination  of  said  con- 
tracts as  provided  by  section  7<b  >  of  the 
Natural  Gas  Act.  Tlie  grant  of  the  cer- 
tificates aforesaid  shall  not  be  construed 
to  preclude  the  imposition  of  any  sanc- 
tions pursuant  to  the  provisions  of  the 
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Natural  Gas  Act  for  tlie  unauthorized 
commencement  of  any  sales  of  natural 
gas  subject  to  said  certificates. 

iDi  The  grant  of  the  certificates  is- 
sued herein  on  certain  applications  filed 
after  July  1.  1967,  is  upon  the  condi- 
tion that  no  increase  in  rate  which  would 
exceed  the  ceiling  prescribed  for  the 
given  area  by  paragraph  idii3>  of  the 
Commission's  Statement  of  General 
Policy  No.  GI-1.  as  amended,  shall  be 
filed  prior  to  the  applicable  date  indi- 
cated in  the  tabulation  herein. 

I E I  The  certificates  issued  herein  and 
the  amended  certificates  are  subject  to 
the  following  conditions: 

lai  The  initial  rates  for  sales  author- 
ized in  Dockets  Nos.  G-17795.  CI69-965 
and  CI69-970  shall  be  the  applicable  area 
base  rates  prescribed  in  Opinion  No.  468, 
as  modified  by  Opinion  No.  468-A.  as 
ad.iusted  for  quality  of  gas.  or  the  con- 
tract rates,  whichever  are  lower.  If  the 
quality  of  the  gas  delivered  by  Applicants 
deviates  at  any  time  from  the  quality 
standards  set  forth  in  Opinion  No.  468.  as 
modified  by  Opinion  No.  468-A,  so  as  to 
require  a  downward  adjustment  of  the 
existing  rate,  a  notice  of  change  in  rate 
shall  be  filed  pursuant  to  section  4  of 
the  Natural  Gas  Act;  provided,  however, 
that  adjustments  reflecting  changes  in 
B.tu.  content  of  the  gas  shall  be  com- 
puted by  the  applicable  formula  and 
charged  without  the  filing  of  notices  of 
changes  in  rates. 

'b'  Within  90  days  from  the  date  of 
initial  deliveiT  Applicants  in  Docket  Nos. 
CI69-965  and  CI69-970  shall  file  rate 
schedule  quality  statements  in  the  form 
prescribed  in  Opinion  No.  468-A. 

ic>  Applicants  in  Docket  Nos.  CI69- 
965  and  CI69-970  shall  advise  the  Com- 
mission of  any  contemplated  processing 
of  the  gas  under  the  subject  contracts. 

'di  Sales  authorized  in  Docket  Nos. 
CI69-807  and  CI69-808  shall  be  made  at 
the  initial  rate  of  17  cents  per  Mcf  at 
14.65  p.s.i.a  .  subject  to  upward  and 
downward  B.tu.  adjustment.  Further, 
tlie  certificates  are  conditioned  by  lim- 
iting the  buyer's  daily  take-or-pay  ob- 
ligation to  a  1  to  3.650  ratio  of  takes  to 
reserves  for  the  first  2  years  and  to  a 
1  to  7.300  ratio  of  takes  to  reserves 
thereafter. 

<e)  The  certificate  in  Docket  No. 
CI69-866  is  conditioned  by  limiting 
buyer's  daily  take-or-pay  obligation  to  a 
1  to  7,300  ratio  of  take.s  to  reserves. 

'f )  The  sale  authorized  In  Docket  No. 
CI69-982  shall  be  made  at  the  initial  rate 
of  15,0  cent.s  per  M(  f  at  14.65  ps.l.a, 

'F'  The  rat-e  schedule  related  to  the 
certificate  in  Docket  No.  <T68-1163  is 
redesignat^'d  from  FPC  Ga.-^  !-  'te  Sched- 
ule No.  1  to  FPC  Ga-  Rate  Sc.';    !':le  No,  2. 

iGi  The  orders  i.ssuing  ce.i'icates  In 
Docket  Nos.  G-17795,  CI61-100,  CI61- 
1523.  CI63-234.  CI64-1314.  CI66-1297, 
CI68-1110  and  CI68-1163  are  amended 
by  adding  thereto  or  deleting  therefrom 
authorization  to  sell  natural  gas  as  de- 
.■^cribed  in  the  tabulation  herein. 

I  H  I  The  .sale  heretofore  authorized  to 
be  made  in  Docket  No.  CI63-1556  shall  be 
made  pursuant  to  the  authorization 
granted  in  Docket  No.  CI61-1523  in  par- 
agraph  (G)    above  and  the  certificate 


heretofore  issued  in  Docket  No.  CI63- 
1556  is  terminated. 

II)  The  authorization  granted  In 
Docket  No.  CI63-234  in  paragraph  (G) 
above  shall  not  be  constnied  to  relieve 
Applicant  of  any  refund  obligation  which 
may  be  incuiTed  in  the  related  rat« 
suspension  proceeding  pending  In  Dock- 
et No.  RI69-57. 

I J  I  The  orders  i.ssuing  certificates  in 
Docket  Nos.  G-10073  and  CI61-121  are 
amended  by  deleting  therefrom  au- 
thorization to  sell  natural  gas  from  acre- 
age assigned  to  AppUcants  in  Docket  Nos. 
CI69-902    and    CI64-1314,    respectively. 

I K I  The  orders  issuing  certificates  in 
Docket  Nos.  G-4930,  G-4931,  CI60-61. 
CI61-1142,  CI62-511,  CI65-387  and  CI66- 
67  are  amended  by  substituting  the  suc- 
cessors in  interest  as  certificate  holders. 

(L)  The  authorization  granted  In 
Docket  No.  CI66-67  involving  the  sale  of 
gas  by  Horizon  Oil  &  Gas  Co.  of  Texas  to 
Its  affiliate,  Baca  Gas  Gathering  System, 
Inc..  determines  the  rate  which  legally 
may  be  paid  by  the  buyer  to  the  seller, 
but  Is  without  prejudice  to  any  action 
which  the  Commission  may  take  in 
any  rate  proceeding  involving  either 
company. 

( M 1  Permission  for  and  approval  of 
the  abandonment  of  service  by  Appli- 
cants, as  hereinbefore  described,  all  as 
more  fully  described  in  the  applications 
and  in  the  tabulation  herein  are  grranted. 

iN>  Permission  for  and  approval  of 
the  abandonment  in  Docket  No.  CI69- 
977  shall  not  be  construed  to  relieve  Ai3- 
plicant  of  any  refund  obligations  in  the 
related  rate  proceedings  pending  in 
Dockets  Nos.  G-20546  and  RI65-541. 

iO»  The  certificate  heretofore  issued 
In  Docket  No.  G~4616  is  terminated  only 


with  respect  to  Texaco,  Inc.,  FPC  Gas 
Rate  Schedule  No.  23. 

(P)  The  certificates  heretofore  issued 
In  Etockets  Nos.  G-10488,  G-14677 
G-20220,  CI66-1095  and  CI67-1497  are 
terminated. 

(Q)  Bachus  Oil  Co.  is  made  a  co- 
respondent in  the  proceeding  pending 
In  E>ocket  No.  RI68-2,  and  said  proceed- 
ing is  redesignated  accordingly. 

(R)  Within  30  days  fix)m  the  i-ssuance 
of  this  order  Bachus  Oil  Co.  shall  ex- 
ecute, in  the  form  set  out  below,  and 
shall  file  with  the  Secretary  of  the  Com- 
mis.slon  an  acceptable  agreement  and 
undertaking  to  assure  the  refund  of  any 
amounts  collected  by  it.  together  with  in- 
tei-est  at  the  rate  of  7  percent  per 
annum,  in  excess  of  the  amount  deter- 
mined to  t>e  just  and  reasonable  in  Dock- 
et No.  RI68-2.  Unless  notified  to  the 
contrary  by  tlie  Secretary  of  the  Com- 
mission within  30  day  from  the  date  of 
submission,  such  agreement  and  under- 
taking sliall  be  deemed  to  have  been 
accepted  for  filing. 

iSi  Bachus  Oil  Co.  shall  comply 
with  the  refunding  and  reporting  proce- 
dure required  by  the  Natural  Gas  Act 
and  Section  154.102  of  the  Regulations 
thereunder,  and  the  agreement  and 
undertaking  filed  by  it  shall  remain  In 
full  force  and  effect  until  discharged  by 
the  Commission. 

•  T)  The  rate  schedules  and  rate 
schedule  supplements  relaled  to  the  au- 
thorizations granted  herein  are  ac- 
cepted for  filing  or  are  redesignated,  all 
as  described  In  the  tabulation  herein. 

By  the  Commission. 

(seal]  Gordon  M.  Grant. 

Secretary. 


I'lirk.'l  No-  i\n'l 
date  tiled 


Applicant 


rurcli:v<>?r,  firM,  ;>n,i 
UkM  ion 


FI'C  rate  schedule  to  l>e  accepted 


lioscription  and  diite  iif 
document 


No.      Supp. 


O-4930 

E  4-21-69 


C,   -tWil     

K   4  Jl-fi8 


O    177'J,i-  . 
C  2-24-C9 


K  4  J1-6B 


C  liU   100.... 
U  4-18-69 


Pernieator  Corp.  (Op- 
en it,<.ri  et  ;il.  isucce.-i- 
lur  til  West;it*s 
I'etroieinn  t'o  ), 


.do... 


Continental  Oil  Co, 
(Operator)!' 


reniieutor  Corp. 
(<  iiHirator)  et  al. 
(successor  to  Westatos 
Petroleum  Co.). 


Ilori/.on  Oil  >l  (i:i.<  Co. 
of  Texas  (pLirtlal 
abandonment). 


United  Fuel  OasCo., 

K!k  I>i.striet.  K;>n:iwha 
C'ouiitv,  W.  V'a. 


Ponn7oll  llnitrd.  Inc.. 
Elk  District,  K.icKiwha 
County,  W.  Va. 


El  Pivso  Natural  Oivs  Co., 
KaniSi'y  I'lant,  Heovui 
and  Cullicrson 
Counties,  Tex. 

Consr)lidated  li;is  Siip),ly 
Cor|).,  liie  Sandy 
l)i.<trict,  Kan;iwha 
County,  VV.  Va. 


Tran.iw.vlurii  ripellno 
('0.,  K.k^I  KiiriLswortli 
Field.  Ochiltree 
Coiiiil  y,  Tex. 


We'states  Petroleum  Co., 

1  re  <;ks  n"u.  n. 

Siipl'leiiient  No?.  1  3._     . 
Notice  of  .succes.-iiiin  (un- 

dat.'d). 

AssiL'iunent  ^  ^Ci  Tfl  i 

AssiEnnieiit  9  3i)-68  > 

Kllective  diUe:  »-a0-68... 
W.i'Jtitivs  I'.'trol.'uin  Co., 

FI'C  (IKS  No.  ,=,. 
Sii|>pli'nienl  .Nos.  1-2  .    .. 
Nulice  of  siiccis-sion  Um- 

d:Ued). 

A.-iSii'iuueiit  9-3i>-ri8  I 

A!isis:nnieiit  9  30-W  s 

KITective  iIiUp:  9-30-68... 
Supplement  apreemenl 

J  :i  i>y. 
Irttor  ivpenirnt  .l-7-f>9'- 
C^ii:ililv  st;ilenient, 

J  3-ti9> 
W.state.s  Petrol.'uin  Co., 

FPC  tiKS  .No.  7. 

Supplement  No.  1- 

,N{>tice  of  succi'.-ision  (un- 

dited). 

A.-isiL-nnient  &-3n  fW  ' 

Assifiiment  9  30  »  ' 

F.lT.cllve  date:  9  '.O-W?... 
Notice  of  partial    ancel- 
hition  4-1G-09  •  ■ 


2 

2 

1-3 

2 
2 

3' 

3 

1-2 

3 

3 

luS 

1  to  : 

2  to  : 

i 

4 

4 

4 

Filing  code:  .\— Initial  service. 
H— .Abandonment. 
C — Amendment  to  add  acreage. 
D — Amendment  to  delete  acroago. 
K— Succe,ssinn. 
F — Partial  suceiwsion. 

See  footnotes  at  end  of  tiiMe. 


FEDERAL  REGISTER,   VOL     34,    NO.    120— TUESDAY,   JUNE  24,    1969 


c 

r- 

OL 

c 

rt 

z 

a 

fi 

B 

^ 

s 

« 

c  = 

C  L 

C.'C 


.•ft  f- 


.  r  r  H  t-  ^  -      t;  i 


55 


I 

0. 


o  • 


x:  5 ::: 
EC 


S^^ 


-  -  :r  '^  -f' 


Z 
3 


< 

Q 


—  CJ  c-5 


,—  —         CI 


5  » 

Q 


"^ 


ir. 


2  £= . 


y.t-  s. 


i  5;  (t  i  -  a. 
;  E  E  >  E  E  i 

S  u  o  5:  tj  =^ 


w  c  c 


5  c 

—   ^ 


E  > 


'='lx.; 


o 

> 


o 


n  ^   c 


L% 


y.  =  J-  >. 


£^  'j  i: 


^-  -  r 
V  a  - 


-    "    =  r*-  5 

cC:_f-£  = 
-its?- 


i     i    c- 

<r,--f;. 

^. 

5h 

■C 

&    fe    5"' 
=     s    ^  ^ 

m 

iH 

i|„ 

< 

~  a  ■  * 

~J    "'^ 

-4    t.  -J 

\ 

i^! 

lU 

O 

UJ 

ll^l^ii 

c  o  z. 

s 

r  rr  n 

■it    .Ct--.= 


c        c  — 


-■^  '^  iz.  >• 


^  c 


;it-. 


-^  .*  5  2  ►;  =  ' 


■5  £;  fee 

"^   C   w-  - 


PA 


^c:     y 


P^.^^ 


U     —      "^    —    T-      ■ 


iT    C    = 


' i''- ~   B- 


^;.=  i5>^- 


:■:-      c.    .  5-Tr 


.-<f.y 


.; .,  r  .=  -  :^  5  "    -  - 


I-  ^'  5 


—  ^S:      a^c— t      £•         r^o.      -_'5sJ 
^fl-S      s'rt^-T     .=  _:      «§-C     '-*•?,  E 


-         C8 


-  ■*•  o 

a, 

c  « 
—  o 


% 


■c 


el 

I' 

0 


52 


g:£ 


74. 


5*         ■* 


5 


iz 


Si  -;  u  -r 

.-  ^'  i  "■- 


3S 

'■a 


1 


o 
J5 


97W 


NOTICES 


NOTICES 


9765 


3    =) 


3    ^ 


*3    - 

i:  3 


O   o 

— .    O)    u 


3  2.S 


C 
*i?   to 

O 


!>    1;    CJ 


V 


:3  7-  lI  n  -a -n '7: -^  -^  ~        o  ^  C 


£  "^  ^  c  5  n  "^ 


S  3 


o   Tj  ;^ 


aj    r-  **^ 


CIS  — 


*■   yi   S   o 


5  o  'S^ 


CD 

S  C'i 

-  o 


•o  £ 

C    0. 

d  a 


??    OJ 


■^  *  i 


6   O 


C  -S 

:;3.2  M 

111 

3£S 


a  c 


■O  a> 
aj  X! 
•a 


5:  (-  "    -.  •-i 


^s 


.id  K 


CO 


aj  cs  rz; 


iiO='=Su~.C- 


c3  S 

*->  ^ 

cs  a> 

£  5   ac  M 


i  5 


i  c  ^ 

S   =i   3 

a.S  5 


3  OS 

a2 

o  aj 
— ^   y; 

■a  ^ 
S  " 


a 
a 


'^   > 

r-^    Ol 
3  ■'-' 

c 


•a  ■<-■  " 

^  O     OJ 

tn  ■*-*     r- 

:/;  3    ^ 

X3  o  .- 

■e  a  !-. 

■^  '^  -C 


.-.  _  1) 

=*  °  a; 


■a 
c 

o   C 
a  aj 


2^ 

a^ 


^      CB 


s 

•a 

O 
4-> 

be 
C 

Oj 

;/1 

t/1 

^ 

> 

(-• 

cti 

■n 

rl 

01 

as 

r  > 

x; 

3 

o> 

a; 

•n 

:/^ 

x: 

T' 

~i. 

-*..> 

z 
o 
□ 

o 
O 


g 


£fr-  ' 


a  ■- 


-.2  oa  a^. 


-iS  *^  i* 


S   S'O  M 


o  o 


t;  o  > 

S  X  ir 

.2  T-'    !> 

tc  c  ^ 
Z^  aj  G  ■ 

aJ  .5  o 


i:  ™  c 
—  C  c  k 
*-•  o  -  9 


•r  03 
:5  u 

C  — 
3  a 

a 

..-•  ca 


=  -a 

"-I  aj 

Ol  jj 

u  a 

01  01 

c  ■ 
c 


»:;    3  .Q 


OJ    3 

o 
a  ja 


o  o 
as 
a.* 


-»->    O     ' 


<% 


•   3 
1^ 


01   i^  .3 

.a  c3  ?- 

o  t'  ^ 

be 

Boa 


3 

C   " 


■-   Sf  S   G   2 


Cfi    _r^ 


.-I     « 

o  S 

00   G 

-H     O 

«^ 
[L,    4) 

05 


C   OS 


^  0)  a 
T3  aj 
-  o  -G 


>  -a  £ 

a  j;  c 

«  2  f 
S  a.S 


5  •: 


u 

u 

3 
T3 

a 

rt 


Ol    «    i> 

x:  c  x: 


O  aj 
a  w 
3  ,^ 


1)  'z:  *j  c  r* 


SB' 

s8 


•^  s;  o  b  -n 


0) 

G  x; 
o 


r^   r-    V   3 


v.>    Ol 


—  _0  OS 

>'^  S 

XI  y  ^ 

_  =^  o 

-J  aj 

-^  ■*-*  01 

a>  aj  > 

:/;   a  c/2 


.3  :/3    ^ 

■a  Ol  rt 

o  q  =* 

o  0  aj 

u.  ^  *-» 


•",  x:  3  .. 


?    t:    C  T 


aj  Ol  ' 


*-  G 
I ..  rt 

G   ° 


«0 
S£2 

G  3 

G   C   rt 

CJ    t^    o 

■•3  ^  x: 
3  cu  ° 

-•— )  lO 

5|g 

.^  Sh  c-- 


O  3 

t<  o 
aj:; 

G  & 
0)  ,-5    G 

o  01  G 

^  x;  5 

rt  0)  ^ 

i-.  X!    01 

a_  s: 


O    I    ^  rt 


«  3  s 


°'&  2 

m         O 

01    tj3  v-i 

"G  c  ai 

2-2-° 

,^  S  aj 
-^  Sii 
G  ,C  *j 

.2      o 

CO  rt  G 

.i2       I. 

Saj  0) 

3   3  *j 

;=  01  3 


ai  -^ 

«=£ 

■g£ 
x:  a 

01 
S2 


§5 

3    CO 

o  5; 

CO    01 
CO   -^ 

'G  01 

C  X! 

E   u 
O    01 

*^  o 


O    01 

-^ 
3   C 

ca  o 

T3 

aj  c 
x;  a 

°^ 

CO     Ol 


t3  o  01  « 
5       ^  > 

rt    (Lj  OJ 

ai  >  01  ;=! 
u  a  u  a 

o)  i; 

G  C 
o  o 
"  Z3  -o 
o  — ■  01 


O   O 

-  c 


n 

03 

0 

a) 

;3 

G 

a 

01 

a 

> 

rt 

01  Ol 

^  2 

01 

i:  G 

3  Is 

cr  O 


o  01 
"  X! 
a;*" 
JG  I. 
■^  O 


■;:  aj  (C  :* 
•2  G-  o 
a  rt  X?  05 

Ol  ■*-* 

01  1)  ^  — 
XI   u   C  ^ 

■a^iS  G 

T3  O 


o  ^-nii 


■T3 

C    u 


Ray  11 

unty, 

Co.,      ; 

San 

P3 

■~  >^-  r* 

i> 

r!  X 

=  s  =- 

ttz 

C= 

A 

C    "J- 

^ 

I* 


a  ?  —  *•  -• 


^^      _  —  ij 


'  3  5 


«  3^  =x:^ 
z=       - 


.S      ?-7- 


5  «  5  <'- 


>i 


g 

£  5      S  t:  _;  .2  -' 

»c 

s 

£■■3      5-'i*    - 

c 

~---i~..-^.B- 

« 

.  .  ■=  JJ  tr-  5  ^  s 

s': 

.?iH|ti  =  §^ 

(1.5 

--||  .^^i: 

c  - 

~~j^>-c^a6 

S(2 

-::;  ti— ^  ^    .  ^ 

f- 

<        u:        ::: 

~'2 


3    .- 
"=  ci  i 


—      ^-rr  5 


^       1  — " 


:•  i.  3  -g  T  —  i  " 


;  s  =^  S  -  S  =" 

,5;  ~  ^  ^  -X  izi  a 

^  =  S  f  ^S'3 

-;   C3   r^    _   O   t-— . 

X  <  ■<  ■<  X  a.  s 

1    I    I    I    I    I  " 


G'm 

01  11  5 
t.  o  z; 


s 


.v^ 

:? 

:S   :x 

»■* 

J-'J. 

•s^ 

'-a 

^'M 

Vk-m 

DC  5-  .- 


a! -3 


S5 


r  2  - 
S  as 
S  2 

s  i 

"^4 


OS  x> 


a      —  IT 


K-  — ,  w 


=  s 
z  -^ 


^        'y.  —  a  — 


S      S  j     2  2 


2  =  =  >. 


23      5    - 
—      —o 


r   »  -  ■ 


't-x 


S!     ;, 


u 

z 

O 
u 

< 


=  •»•  ~  i  •  .  ^-  -7 

—  —  3  m  t:  5  »i 


£2     5.S><S 


t  =-£  - 

a.—  -  c 

"    -     .33 


i     -     O  -     -  c 

TT     "1    "3  ^     2  3 


1-    :3     u.; 


^     =  .  =  s 


z"-  ^5~.C^' 


*   ol 

O  Q. 
u 

ts:  -D  " 
-   c   !" 

t,   °  ^ 

U   o  S 

w     *     « 

o  "*-  — 

O   ...    = 
w     C     * 

:=   »   E 
Q-  c  ^ 

°-  c 
<    O    O 

\*-    -Q    >~ 

°  s  - 

«    O    c 
w  ^    O 

•€<-^ 

Z 


■x:  rt  o 


CT>  a 
1^  a 
05  <; 


to 


aj 


^  x: 

o 
<u 


§■•2  i^ 
==  S  o 
G  S^  x; 

*-.    01 

rt  to 


3 
O   OS 


CO  rt 
d  3 


G  vh 


o 
G 

a;  ; 

rt 

h 


a  CO 

go 

*3  ,—1 

•a  13  03 

O)    (U    ^j 

t^  a2 

G  (u 

rt.2x: 


(U     I     O) 

"  a'x: 

01    01 

%%^ 

^  r3   01 
01  s-i  -Q 

■S  01  >? 
.S-s  G 

CO 


rt 
CO 

Ol 
10 

Ht 

r— t 

r 

0 

rt 

0 

7-1 

E 

3 

c 

CO 

rrt 

rt 

rt 

£J 

*"* 

rt 

,_, 

01 

ro 

0 
4-3 

ai 

O   J?  G 


«   C 

C.2 

Ol    CO 

^      CO 

c  •- 
■a  G 

01   G 
3   ° 

^  O 

--■    D  ■- 

CJ     —  4-J 

c  £  o 

OS  01 

_c  a 

to  -^  CO 

G.ti  C 

.2  s="^ 

rt  01  13 

"^  G 

G-  r<  a 

a  fe 

«  °  o 

01  aJ  ^ 

.—  rt  01 

■"  X;  ri 

OJ  -r  C 

^-c  :*  rt 


2  ."S  o    '  S 
rt--   E^ 

5;    CO    ^    O    ^ 

S  i  2  ^  S 

01  ^.    01  "^      . 

-^^^^^ 

2  ^  o  SQ 
m5  G'g     . 

•n  ss  -a  ^^  2 

ai  «   o  t3  G 
.Q  OJ  y  — ' 


1    01 

3  x: 


o  a  " 

o; 

■^  t::;  ■^  fe 

rt  O  c  O 

-^  ^  ni  "" 

CO  3  ^  —• 

^3  T*  --^  o 


S.i:  a 


Co    W  -C    t/; 

o  - 


10  -^  c  Si  15 

01  p.2  OJ 

a  G  4-1  ,S    - 

rt  rt  tc  C 

COl   --  .  ■--; 

E   rt  ^  G 


?   ai  3 

^x;  !^ 


o  is 


«  01 
C  o 
o  G 


rt  U 


a.  «) 

x; 

O  *-. 


Ol 
0/   X       . 

♦e  o  ai 


.2-3 
ci:    U 


!/:>'.—    *-' 


■^     =     =  ^3 


'1    -     ^    ^ 


«to«    3    i     t«    ^    ;_  — • 

£  ^ ""  3  "3  n  —  3 

c-i  1-=  o  -- 
i  3  ■^,  3  t:  ™  -  :i 


.  r      33  >i 


S  is"  ^  i  : 

=  t5>'^: 


3  i-^.i--3"^  !>> 


O    2 


r-    w  c: 

3  "5  O 

01  c;  ^ 

C3    ^_j  — ■ 


-     -^    — 


•3  < 

Qi 

a 


0  X  e 
C  '» 

Si  X  s 

01  ^  -c   •.-. 


r/^E-ii 


o  —  -  ..,  -2  —  =  C 
iO  je—  33  =.= 
e  O  *  3  i  ?  r  - 

«  2U  C^  X  —  .3 

"3  ■**  -  -3  3  ''* 

'":«:i^—  3"^:i 

"c  =  S  £  2  2  3  r 


ji  ij  CJ 


-  r"  35  3  -  : 


.^'3—  *^Cc*-3—  ^,* 


,  ^  5;  33 
"3  ^P. 
3-3    ^ 


~7.  £-_t 


o 


tit  o 


en  > 
a' 

be  A 

taj  o 

tfl  ca 


i        3. 


z 


i  K  t  5 

0  ^  C  ij 

:-=  S  •'^  "" 

2  ■'•  ■" 

5  ■':  S  ^ 


t-  3      r" 


)=.      * 


C    51 

ai  i3 


C 

2  "   "   £ 


?  E  5'  ~ 

5  2       '^ 

ai  t-  C 

^  S  g 

O  3  B 


X    5    "    " 
a:    -3    _^    t- 


a 

<u 

•o 


o 

a 


o  i 


z  o 


01 

s 

■<    z 


'■^    ^?  t;  o  3 


a 

o 

i    «i   -G    " 


-.     '-'     ai 
^    Tl    4-' 


n.  _. 

E»>  1-^ 

=1  3   o 

O    p.  in    < 


01     01 

CO      Tl 

£    C 


u   X 


o 


V 

a 

a 

<-3 


IN  ?! 
I 

a 

CD 

8 

Q 

oi 


(1.SX5 


Is 


0 
> 


■o 


9 
&. 


to  -« 


c«  .-« 


(J=?i, 


iz  -^  J-  — ■  1^1—   n  m 

X-    .  T,      -t:  T^  F  « 


C  ;J   i    C   E   C. 

cs  .r  o  3  ^ 


«     =1 


a 
•< 


c 


c!^ 


Mis. 

-     a   C 
"-"  ~  J-.  Z  c 


is      51 


^^^^     t-: 


_—  —  ^  .1-3  "^ 


,H-3-  ^-:  H5 


c 


- ;-  eh      ■*  =  'i 

:-|-  Ca     'y-KC 

-  c  c  —       5  c*    .  ■■ 
^  «  •£  *^  *  £  -■  ? 

-  >  >;- c>^  £■=: 

W  C 

►r^  i  so 

:        c  £  . 
:       ZtZ'S 

■  O         3 

:        S-  s  ^ 


o 


-4  e.1 


CM        cC         „ 

C  00  c  -      -^  ' 
~3       5  *      ■^  t 

« a  .H  £    e  £ 

to        -  ff  —  r 

rt  2  .£■  =     ^'  ! 

3  .^  3-  3=  -3  '' 

=  S  „•  i :?  5  S 

=  :.u.HX-  3 

ct  S  'A 

|?i  J       "■ 

«     CM  E  —■ 

-.-  C  £ 


IC  "W 


—  CI 


—  CI 


«  c       ?  ^ 


6  "■■ 


;^  --^ 


.  ct  cr.      — 


C   C  5  2.1   I' 


■  5'^ 


^  ^  *-     it    <L 


'.   S  -   cC  — 


;C=-^t-^C  3- 


^<         !_ 


e  • 


—   IB 

!    -I    W    *■ 


3 

a 


£f 


alCC      ~t»     ^aa       !5'~S 2 


5      c 
X  3  3 


I.  o 


rH 


•_;  i  :^  .£  S  : 


C  1 


3i 


£W       S- 


ci'il-^ 

2W 


5i 


_;  ^  X 


2<! 


?S3 


-'.  C  c 

*s2-3  . 

rt  ^  t- 

C  C      .  C.  -4 

ti  OC   U  C  ■-' 


.H5 

C 

rtr^ 

>^    . 

X 

K 

S:H 

CC 

I*  .,- 

fS- 

'% 

ftS 

^3 

a« 

c^ 

^ff 

K    . 

0    . 

'S  « 

?« 

•c-^ 

w     C 


•«  f- 


c" 

s 

.5  t 

^ 

C    C         ."^w 

0  c 

4. 

c 

ss-? 

^^fcT:'      * 

'- 

Si     -51 

c 

^.*-s 

3  -  "3   S  <t  - 

"a  •< 

d 

r 

:r  w.  *- 

•^ 

ZJ 

rt* 

—   a  ^        _-  1. 

c; 

^  =  « 

y. 

3=      £5 

c  C: 

Ic; 

0 

^  r-r  X—  r 

- 

^         Z 

^ 

Z 

X 

'-              '- 

s.3=     : 

EP>^' 

ir.  : 

c  c    .        ; 

C    "         ^ 

t  «  c"  s  ?  p 

^       r-" 

^  c 

-   OC    C 

.3 

t>.—  — ' .  ^ 
3  .    ■_  =. 

5  r:  «  d  ^  « 

r-       -  .5  -  -M 

!3 

~  :x 

0  ol  ^  ~  c 

£?- 

3 

l^lli 

_x  t£  ti  5  0:  * 

'—  ^  .' 

.3  ^.ii 

3: 

;jL."^ 

£8:^^^^ 

c  — .  -^ 

^ 

-  — 

^^■^~~ 

tr.  cC  ^^ 


c  ~"  -^  -~  c  _ 


EH 

il 


c-cs 


3. Sri 


g-ti 


3  -"^      "^  Z^/---      *=  S  Si  =  <i 

—  -J        ,—  3r  .  J  —  -J        —  c  -i  ,—  -^ 

z    z    z    c    c 


lU 

z 


>- 
< 
a 


^  CM  -"CM 

'J:       J.  *t 
c 


£e 


ftiS 
C4 


o 

z 


o 

> 


3 


1      u. 

^  § 

='-^'i 

-?■ 

.'O 

t-  .-"^ 

£  ^ 

c    ; 

cr--)-' 

c  — 
'-   3 

c  4 

>^  i 

rr 

c  c 

z  is= 

u  5 

^-» 

lii^ 

i^x" 

3—  —  3 

''•  -• 

iH.  ce 

E  i  « 

f  5?5y£ 

^  £ 

.-  /. 

—  —  r- 

r  — — 

'/.  f  X-t— 

-< 

Co. 

o.  c 


c        (Lb;; 


£tz 

s5  K^  Ss    - 

C..=  n      3  a  •    '=^  S    - 

'^^-  cs'.?  -"-^-jtS  ■ 

3H  S^  ■c.-     .20 

Sr"  «c  3;^— ■:      3 

-0: , 


2u:2_~  i:5_xx  £ 
'-        t:  u^        Z 


T3 


3     330 


3  o 
:  3      c  r 

c  c       t/. 


6c  ^- 

c:  fc-  30  ^  '^  —      .    ^ 

C  5  C  P  '.  ^    .^    . 

ff  "  es-  C  j;-  3^ 

c—  c  ■;  ~-'3:  - 

oe^  OS.-.  —  ~C  -  ^ 


z  t  i  S  3  = 


ffl'iScdi-Tr^Cr't 


r 

~ 

t:-     u:_^ 

«  -_       ^^ 

■^ 

*^ 

r?    .c:;? 

c- 

c 

^J^^i^ 

t: 

?: 

'-    -    3   S  .2 

c 

c 

c 

*""  3  "^      ~  "^ 

< 

X 

c 

J  -  x  2,  C 

T. 

s. 

^■-H3« 

-  C    X    '-   fc- 

•^- 

-- 

— 

- 

< 

OC 
UJ 


g^£        l£S       j^« 


a 


?■'  cr    a;'        c  ' 


!   C  ^         f^   ' 


~'--S     i~  £' 


K 

'.  ■;::  a  .- 

1  i- 

s 

c /^ 

|x|y|-Z^3':2^  J 

"^ 

-:     - 

c  -  c  f!:  "^  -  c  ic  ""'  '^  "^ 

-.^i-c 

c 

^5  ;^f  ^^5^|r^-i|^ 

■^H     t.2      3J*~.     --^-3^ 


-   ,3  C  r-.i 


:  3  w  z  3 

J  rt r 

-  i:  "^  a  c  .^'  3  — .' 


o   '  "~i~;_ 


=  Ci3.3c"53:cg3-^ 

il'— r-—  r.X—  -.^Tr33 


>-  •*  s  3  -- 


-M  -^   ?')   "^ 


u: 


en  -^ 

2-    =w 


^  E     1 


-c^'^  ^  L 


"^  Z    —  "^  ~  - 


(M  jq         CT-  ^^ 

•X-  -        tr 


^  i; 


(i  -x^ 


I 

r- 

o 


2u    £ 


74  . — 


3  •?=      «  y= 

.-71         ^  T-j 


■  O 

Q 

-V  O 


»766 


NOTICES 


Docket  No. 
and  (lata  filed 


Applicant 


rurcbasor,  fleM,  and  location 


PHoe 
PerMc* 


Pri-s- 

Biire 


cifr'-ues.. 

A  6-2-69 


A  0-2  6S> 


Atlantic  RicUneld  Co. 


C160-112R.. 
A  6-2-69 

rifrl-ll?)  . 
B  6-2 -6i» 


CI69-U30  . 
A  6-3 -«9 


C169-n31... 
B  e-3-69 

0169-1132  .. 
A  6-2-69 

Cr69-U34... 
A  5-27-69 


.  Brad's  retroloiira  Co..  Siiil«  211, 
4040  North  Lincoln,  Oklalioma 
City.  Okla.  73105. 

.  King  RfaourCKS  Co..  c'o  Ilayden  J. 
rpcliurch,  700  Houston  Natural 
(jas  Bide..  Uousloii.  Tm.  77iiO-'. 

.  Jake  L.  Hainon  (oporiUor)  ot  al., 
CO  Wm.  Taylor  LaCir'itip.  attor- 
ney. Post  Ullice  Box  6<i3,  Dallas, 
Tpx.  7.V221. 
Paul  M.  Toce.c'o  J. A.  Dykos.  attor- 
ney, 1500  Beck  Bldg.,  Slirevcport, 
La.  71101. 

.  Goneral  American  Oil  Co.  of  Tex;is. 
Meadows  Bldg.,  Dallas,  Tex. 
75206. 

.  -Mlantic  Richfield  Co 


W.R.  Smith  et  al.,  c'o  W.  R.  Smith, 
trustee,  llindmau,  Ky.  41S22. 


Tennassoo  flas  PipoUno  Co.,  a  divi- 
sion of  Tenneoo  inc.,  Uraiid  IMe 
Blocks  33  and  34  and  Wret  Delta 
Blocks  M  and  96,  OlTshore  JiiiTej- 
son  and  I'Uniuenuncs  i'arishos, 
I.i. 

El  \'!\so  Natural  flas  Co.,  acroane  In 
Beavor  County,  Okla. 

Florida  Has  Transmission  Co  .  Port 

Allen  Kield,  West  Baton   Kouge 

Parish.  La. 
Texiis  Kiistern  Transmission  Corj)., 

.North      Itiverside      Field,      Sau 

Patricio  County,  Tex. 

Texas    Oas    Transm i.ssion    Corp., 

South  Bell  City  Field,  Calcfisieu 

Parish,  La, 
Texas  Eivstern  Transmission  Corp., 

North     Mission     \  alloy     Field. 

De  Witt  County,  Tex. 
Michigan  Wisconsin  Pipe  Line  Co., 

Ship  Shoal  Block  206  Field,  Olf- 

shoro  Terrebonne  Parish,  La. 
United    Fuel   (isvs   Co.,   acreage   In 

Knott  County.  Ky. 


21.25 


15.025 


17.0 

11.65 

20.0 

15.  i>25 

Deplotod 



21.25 

1,"..  (J25 

Deplolcd 

21.25 

1.5.  025 

ICO 

1.5.325 

1  Contract  provides  for  rale  of  17  cents  per  Mcf;  however.  Applicant  states  Its  willijigness  to  accept  oortlficole  at 
16  cents  per  Mcf. 

•  liatemallect  subject  to  refund  in  Docket  No.  RI6.5-639  (Includes  1  cent  pi^r  Mcf  niininiutntruarantoc  for  liquids^  \n 
Increase  In  rBt«  to  14  cents  'excluding  mlnimnm  guarantee  for  liijuids)  has  been  suspended  in  Docket  No.  Ki6'J-:>;«5 
but  not  yet  made  ellective.  ' 

»  Application  previously  noticed  Mar.  26,  1969  in  Docket  No.  G  -S785  el  al.  at  a  total  Initial  rate  of  12.0495  cents  per 
Mcf. 
'  Amendment  to  application  filed  to  reflect  a  total  initial  rate  ot  13  cent*  per  Mcf  In  llou  of  12.0495  cents. 
>  .-^ubjoct  to  upward  and  downward  H.t  u.  adjustment. 

•  Rate  In  ellect  subject  to  refund  in  Docket  No.  R105-639  (includes  1  cent  p<"rMcf  minimum  guarantee  for  lloul  Is) 
'  Well  is  no  longer  capable  of  producing  gas  in  commercial  r|uanlili>5S. 

'  \n  increase  in  rate  to  14  cents  per  .Mcf  h;»s  been  suspended  in  Docket  No.  RI');)-536,  but  not  yet  made  effective. 

'  .\mendmont  to  certificate  filed  to  add  low-pressure  pas. 

'■  .Subject  to  reduction  for  compression  and  or  IreatiiiB  costs,  if  rei|uire<l 

»  Application  to  amend  certificiite  to  revise  average  dally  contract  (juantity.  extend  the  contract  term  and  provide 
for  new  price  schedule  to  apply  during  exlentied  terra. 

"  Deletes  Sec.  24-T5N-K.'7EC.M  which  was  inadvertently  included  in  amendatory  agreeiuont  dated  Jan.  24  1909 
(Siipp.  No.  1  to  Applicant's  FPC  tiRS  No.  52). 

"  Ponding— temporary  authorization  granted  only. 

'♦  .\pplication  was  erroneously  assigned  Docket  No.  CI69-1I27.  Docket  No.  C1U9-1127  is  caiicoUed  and  ai)pllcation 
will  bo  processed  as  a  petition  to  amend  the  certificate  in  Docket  No.  C16S-909. 

"  Rate  In  effect  subject  to  refund  in  Docket  No.  R167-273. 

1'  Oas  well  gas. 

"  Caslnghcjid  g:is. 

'•  Rale  in  effect  subject  to  refund  in  Docket  .No.  RIfi7-272. 

i»  National  Fuels  Corp.  purchases  liquids  extracted  from  Applicant's  gas  at  the  Riiigwood  Clasolino  Plant. 

>»  Subject  to  B.t.u.  adjustment. 

(P.R.  Doc.  69-7313:   Filed,  Juno  23.    1969;   8:45  a.m.] 


[Docket  No.  RI68-259  etc.] 

HUNT  OIL  CO.   ET  AL. 

Order   Requiring   Refunds  and  Ter- 
minating  Proceedings   in   Part 

June   16.   1969. 

Hunt  Oil  Co..  Docket  No.  RI68-259, 
Ha.s.sie  Hunt  Trust.  Docket  No.  RI68- 
263.  H.  L  Hunt.  Docket  No.  RI68-264. 
Texas  Gas  Tran.smi.s.sion  Corp  ,  Docket 
No.  RP69-38. 

On  November  20,  1968.  each  of  the 
above-named  re.^pondents  filed  a  motion 
to  terminate  Its  respective  above-dock- 
eted section  4'  e  i  proceeding:.  On  Novem- 
ber 16,  1967,  each  of  the  respondents 
filed  an  increa.se  in  rate  from  the  cer- 
tificated Initial  rate  of  18  25  cents  to 
19.75  cent.s  per  Mcf  of  natural  gas  at 
15  025  p..s.i  a.  under  its  respective  rate 
schedules  for  sales  made  to  Te.xas  Gas 
Tran.smission  Corp.  in  North  Louisiana.' 

B.v  Commission  order  issued  Decem- 
ber 8,  1967,  the  proposed  increased  rates 


'  Tiie  Sides  are  made  under  tlie  following 
rate  schedules:  Hunt  Oil  Co.  FPC  Gas  Rate 
Schedules  Nos.  47  and  53:  Hassie  Hunt  Trust, 
FPC  Gas  Rate  .Schedule  No.  25.  and  H.  L. 
Hunt.  FPC  Gas  Rate  Schedule  No.  31. 


were  suspended  until  June  1,  1968.  and, 
thereafter,  were  made  effective,  subject 
to  refund,  upon  expiration  of  the  sus- 
pen.sion  period. 

On  October  10.  1968,  the  respondents 
filed  notice  of  change  in  rate  reducing 
the  effective  rates  from  19.75  cents  to 
18.25  cents  per  Mcf  at  15  025  p.s.l.a.  un- 
der each  of  its  respective  rate  schedules. 
By  letter  order  i.ssued  November  1,  1968, 
the  proposed  reductions  In  rate  were 
made  eflective  as  of  October  1,  1968. 

In  the  instant  motion,  each  respond- 
ent proposed  to  refund  the  monies  col- 
lected sub,ject  to  refund  under  each  of 
its  rate  schedules  for  Jime  1.  1968  to 
October  1.  1968,  and  reQUest.s  that  the 
Commi.ssion  thereafter  terminate  the 
above-docketed  proceeding  applicable  to 
it. 

Since  each  respondent  proposes  to  re- 
fimd  all  monies  collected  subject  to  le- 
fund  by  it.  with  applicable  interest,  good 
cause  exists  to  tenninate  these  proceed- 
ings. 

On  May  3,  1968  i  while  the  rates  here 
involved  were  still  under  suspension! 
we  i.ssued  our  Opinion  No.  540  in  Texas 
Eastern  Transmission  Coi'p.,  Docket  No 
RP66-12  (34  FPC  630'.  In  that  opinion 
we  announced   the   general  policy   that 


refunds  acci-uing  to  any  pipeline  subse- 
quent to  the  date  of  that  opinion  would 
have  to  be  flowed  tlirough  in  appropriate 
portion  to  the  pipelines  jurisdictional 
customers.  That  opinion  also  stated  that 
it  was  the  pipeline's  responsibility  to  pro- 
tect its  rights  by  filing  a  tracking  rate 
increase. 

We  conclude  that  Texas  Gas  is  obli- 
gated to  flow  through  the  proportionate 
amount  of  the  refunds  accruing  here- 
under to  its  jurisdictional  customers. 
Therefore,  we  are  impleading  Texas  Gas 
Transmission  Corp.  on  our  own  motion 
and  iiLstitutin?  in  Docket  No.  RP69-38  a 
new  proceeding  concerning  Texas  Gas' 
flow  through  obligations  as  determined 
herein. 

It  appears  that  the.se  refunds  aggre- 
gate the  nominal  amount  of  approxi- 
mately $3,400.  and  are  of  insufficient 
size  to  effectuate  a  distribution  to  the 
jurisdictional  castomers.  We  shall,  there- 
fore, require  Texas  Gas  to  I'etain  these 
amounts  until  the  amounts  available  to 
it  for  refund  equal  $50,000  as  provided 
In  its  settlement  agreement  in  Doclcet 
No.  RP67-10  approved  by  our  order  Is- 
sued  November   8.    1966    (36   FPC  835  >. 

The  Commission  finds:  It  is  necessary 
and  proper  In  cari'ying  out  the  provi- 
.sions  of  the  Natural  Gas  Act  and  the 
regulations  thereunder,  that  the  above- 
docketed  section  4'e>  proceedings  be 
terminated  as  hereinafter  piovided. 

The  Commission  orders : 

I  At  The  motions  filed  by  each  of  the 
respondents  in  the  above-docketed  pro- 
ceedings on  November  20.  1968,  are 
granted. 

'Bi  Each  of  the  respondents  shall 
compute  the  difference  between  the  rate 
of  19.75  cents  collected  subject  to  refund 
in  the  above-entitled  proceedings  from 
June  1.  1968  to  October  1.  1968.  and  the 
pi-esently  effective  rate  of  18.25  cent^  per 
Mcf  of  natural  gas  at  15.025  p.s.l.a., 
under  each  of  its  subject  rate  schedules, 
with  applicable  Interest  to  tJie  date  of 
this  Older,  and  shall,  within  15  days  from 
the  date  of  l.ssuance  of  this  order,  sub- 
mit a  report  to  this  Commi.ssion  of  the 
amount  of  refunds  related  to  each  of 
snid  rate  schedules  for  the  period  spec- 
ified, .showing  separately  the  principal 
and  applicable  Interest. 

<C>  A  copy  of  each  of  the  refund 
reiioi'ts  reqiiired  by  ordei'ing  Paragraph 
'B'  hereof  shall  be  .served  on  Texas  Gas 
Transmi.ssion  Corp.  and  within  10  days 
from  receipt  of  such  reports  it  shall  file 
with  the  Commission  its  written  concur- 
rence or  disagreement  thei-eto.  and  if  it 
di.saffrees  the  reason  fhei'efor.  and  shall 
serve  a  copy  thei'eof  on  each  of  the 
res.pondcnts  herein. 

(D)  If  Texas  Gas  Transmis.sion  Corp. 
files  a  concurrence  in  the  refund  i-eports 
with  the  Commi.ssion,  the  i-espondents 
shall  10  days  thereafter  pay  to  Texas  Gas 
Tran.smission  Corp.  .such  refund  monies 
involved,  and  each  shall  forthwith  file 
with  the  Commission  a  receipt  and  dis- 
charge therefor. 

( E I  Upon  compliance  by  the  re.spond- 
ents  with  the  terms  and  provisions  of 
this  order  the  section  4<e)   proceedings 
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in  Dockets  Nos.  RI68-263  and  RI68-264 
shall  terminate,  and  the  proceeding  In 
Docket  No.  RI68-259  shall  terminate 
only  Insofar  as  Hunt's  FPC  Gas  Rate 
Schedules  Nos.  47  and  53  are  concerned, 
all  without  further  order  of  the 
Commission. 

(F)  Texas  Gas  Transmission  Corp. 
shall  retain  the  refuiids  received  here- 
under until  such  time  as  the  total 
amount  it  has  available  for  refund  to  its 
customers  acgi'egates  $50,000,  and  there- 
upon it  shall  flow  through  the  propor- 
tionate share  applicable  to  each  juris- 
dictional customer  in  accordance  with 
the  procedures  in  Its  stipulation  in  RP 
67-10  and  our  order  thereon  issued 
November  8.  1966  <36  FPC  835). 

By  the  Commission. 

[SKALl  GoRnoN  M.  Grant, 

Secretary. 

[P.R.    Doc.    69-7377;    Filed.    June    23,    1969; 
8:45  a.m.] 


fDr)Cket  No.  RI69-405I 

NATIONAL    COOPERATIVE    REFINERY 
ASSOCIATION 

Order  Accepting  Notice  of  Change  in 
Rate   and   Terminating    Proceeding 

June  16,   1969. 

On  November  29,  1968,  National  Co- 
operative Refinery  Association  (Na- 
tional) filed  a  notice  of  change  in  rate, 
designated  as  Supplement  No.  3  to  its 
FPC  Gas  Rate  Schedule  No.  6,  proposing 
a  rate  increase  from  12  cents  to  12.5727 
cents  per  Mcf  of  natural  gas  at  15.025 
p.s.i.a.,  for  its  jurisdictional  sale  to  Kan- 
sas-Nebraska Natural  Gas  Co..  Inc. 
(Kansas-Nebraska  I  in  Natrona  County, 
Wyo.  The  justification  for  the  proix)sed 
increase  in  rate  was  stated  to  be  con- 
tractually provided  for  tax  reimburse- 
ment. National  made  the  proposed  in- 
creased rate  effective,  subject  to  refund, 
on  January  2,  1969. 

Although  the  proposed  increased  rate 
did  not  exceed  the  applicable  area  in- 
crease rate  ceiling  of  13  cents  per  Mcf 
(section  2.56.  i-ules  of  practice  and  proce- 
dure, general  policy  and  interpretations 
under  the  Natural  Gas  Act)  it  was  sus- 
pended for  1  day  in  Docket  No.  RI69-405 
because  Kansas-Nebraska  protested  the 
stated  contractual  basis  for  the  proposed 
increase.  National  now  proposes  to  de- 
crea.se  its  I'ate  to  12  cents  per  Mcf  of  nat- 
ural gas  at  15.025  cents,  and  requests 
that  Docket  No.  RI69-405  be  tei-minated. 
National  in  support  of  its  request  avers 
that  it  has  not  collected  any  portion  of 
the  rate  increase  involved  in  Docket  No 
Rl6f)-405. 

The  proposed  decrease  in  rate  to  12 
cents  per  Mcf  for  this  sale,  designated 
as  Supplement  No.  4  to  National's  FPC 
Gas  Rate  Schedule  No.  6.  shall  be  ac- 
cepted for  filing,  and  the  proceeding  in 
Docket  No.  RI69-405  shall  be  terminated. 

The  Commission  orders :  Supplement 
No.  4  to  National's  FPC  Gas  Rate 
Schedule  No.  6  is  accepted  for  filing  ef- 
fective as  of  January  2,  1969,  and  the 
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proceeding  in  Docket  No.  RI69-405   is 
terminated. 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Secretary. 

|F.R.    Doc.    69-7378;    Filed,    June    23,    1969; 
8:45  am.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

(Bureau  Order  No.  701.  Amdt.Sj 

LANDS  AND   RESOURCES 

Redelegation   of  Authority 

Bureau  Order  No.  701,  dated  July  23, 
1964,  is  further  amended  as  follows: 

1.  The  heading  of  Part  IV  is  amended 
to  read : 

PART  IV— REDELEGATION  OF  SPE- 
CIFIC AUTHORITY  TO  MANAGER, 
EASTERN  STATES  LAND  OFFICE 
AND  MANAGERS,  OUTER  CONTI- 
NENTAL SHELF  OFFICES 

2.  Section  4.5  is  amended  to  read: 
Section  4.5— The  Manager,  Outer  Con- 
tinental Shelf  Office,  New  Orleans.  La.,  is 
authorized  to  take  all  a^^tions  on  the 
following  matters  as  listed  in  Part  I  of 
this  order. 

3.  A  new  Section  4  6  is  added  as 
follows: 

Section  4.6— The  Managers  of  the 
Outer  Continental  Shelf  Offices  are  au- 
thorized to  take  all  actions  in  their  re- 
spective areas  of  responsibility  in  con- 
nection with  the  following:  ' 

<a)  Tlie  making  of  determinations  re- 
specting the  compliance  or  noncompli- 
ance of  mineral  leases  issued  by  a  State 
with  the  requii-ement  of  Section  6  of  the 
Outer  Continental  Shelf  Lands  Act  <67 
Stat.  462;  43  U.S.C.  1331  et  seq.)  :  Pro- 
vided. That  such  determinations  shall  be 
submitted  to  the  Solicitor  for  concur- 
rence. 

lb)  Mineral  leases  pursuant  to  the  Act 
of  August  7.  1953  (67  Stat.  462;  43  U.S.C. 
1331  et  seq.),  and  the  regulations  under 
43  CFR  Part  3380,  except  the  issuance 
of  calls  for  the  submission  of  requests 
for  oil  and  gas  or  other  mineral  lease 
offerings  pursuant  to  43  CFR  3382.1  and 
the  publication  of  notices  of  the  offer  of 
lands  for  lease  pursuant  to  43  CFR 
3382.3. 

4.  Paragraph  ia>  of  section  4.10  is 
amended  to  read : 

§1.10      Designation    of    .\rting    OfTicials. 

(a)  The  Managers  of  the  Outer  Con- 
tinental Shelf  Offices,  may  be  written 
order,  designate  any  qualified  employee 
of  the  office  to  perform  the  functions  of 
the  manager  in  his  absence. 


»  The  New  Orleans  Outer  Continental  Shelf 
Office  h.os  responsibility  for  the  Gulf  of  New 
Mexico  and  the  Atlantic  coaBt.  The  Lob 
Angeles  Outer  Continental  Shelf  Office  has 
responslbUity  for  the  Pacific  coast. 
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5.  Part  VTII  is  amended  to  read  as 
follows: 

PART  VIII— REVOCATION 

Part  'VTn,  Bureau  of  Land  Manage- 
ment Orders  Nos.  575  and  684.  as 
amended,  are  revoked.  Anj-  redelegation 
of  authority  pursuant  to  the.se  orders 
not  inconsistent  with  the  delegations 
herein  made,  shall  continue  in  force  until 
revoked  or  suspended. 


John  O.  Crow, 
Associate  Director. 


June  18,  1969. 


[F.R.    Dqc.    69-7381:     Filed.    June    23.    1969; 
8:45  a.m.] 


CALIFORNIA 

Notice  of  Termination  of  Proposed 
Withdrawal  and  Reservation  of 
Lands 

June  16, 1969. 
Notice  of  a  Bureau  of  Land  Manage- 
ment, U.S.  Department  of  the  Int-erior 
application.  Riverside  06638.  for  with- 
drawal and  reservation  of  lands  for  the 
protection  of  Indian  Peti'oglyphs  and 
related  artifacts,  was  published  as  F.R. 
Doc  65-4542.  on  page  6123  of  the  i.ssue 
for  Friday.  April  30.  1965.  The  applicant 
agency  has  canceled  its  application  in- 
volving the  lands  de.scribed  in  the  Fed- 
ER.^L  Register  publication  referred  to 
above.  Therefore,  pui'.suant  to  the  regula- 
tions contained  in  43  CFR  2311.  such 
lands  at  10:00  am.  on  July  21,  1969.  will 
be  relieved  of  the  segregative  effect  ot 
the  alwve  mentioned  application. 

Walter  F.  Holmes, 
Assistant  Land  Office  Manager. 

[F.R     Doc.    G9-7380;     Piled,    Ji;ne    23,    1969; 
8:45  am.] 


DEPARTMENT  OF  THE  TREASURY 

Bureau   of  Customs 
BALL    BEARINGS    FROM    JAPAN 
Antidumping   Proceeding   Notice 

June  10.  1969. 

On  Fobi-uary  28.  1969.  infoi'mation  was 
received  in  pixiper  foi'm  pursuant  to 
5.5  53.26  and  53.27.  Cu.^^toms  Recrulations 
(19  CFR  53,26.  53.27'  mdirating  a  pos- 
sibility that  precision  niiniature  and  in- 
strument ball  bearings  from  Japan,  aie 
being,  or  likely  to  be.  sold  al  le.'is  than  fair 
value  within  the  meaning  of  the  Anti- 
dumping Act,  1921.  as  amended  ag 
U.S.C.  160ia>.  et  seq.'. 

Precision  miniatui'e  ball  beai'ings  in- 
cludes all  ball  bearings  whose  outside 
diameters  are  le.ss  than  0  3543  inches 
(9mm >.  Precision  instrument  ball  bear- 
ings are  those  with  outer  diamet-ers  be- 
tween 9  and  30mm  (0.3543"  to  1.1811"  >, 
manufactured  to  si>ecifled  (.A.BEC  5  or 
better)  tolerances. 

The  information  was  submitted  by 
MPB  Corp..  Keene,  N.H. 
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There  is  evidence  on  record  concern- 
ing injury  to  or  likeliliood  of  Injury  to 
or  prevention  of  establishment  of  an  In- 
dustiT  in  the  United  States. 

Having  conducted  a  summai-y  in- 
vestigation as  required  by  5  53.29  of  the 
Customs  Retculations  '  19  CFR  53.29)  and 
havinc  determined  as  a  result  thereof 
that  there  are  grounds  for  so  doing,  the 
Bureau  of  Customs  is  instituting  an  in- 
quiry to  verify  the  Infomiation  sub- 
mitted and  to  obtam  the  facts  necessary 
to  enable  the  Secretaiy  of  the  Treasury 
to  reach  a  dPtermination  as  to  the  fact 
or  likelihood  of  sales  at  less  than  fair 
value. 

A  summary  of  information  received 
from  all  sources  is  as  follows: 

The  Information  received  tends  to  indicate 
that  the  prices  !or  liome  consumption  are 
higher  than  the  prices  of  the  merchandise 
told  for  exportation  to  tlie  United  States. 

This  notice  is  published  pursuant  to 
5  53.30  of  the  Customs  Regulations  il9 
CFR  53.30'. 

[seal!  Lester  D.  Johnson, 

Commissioner  of  CiistoTns. 

[F.R.    Doc.    69-7407;    Piled.    June    23,    1969; 
8  47  am  I 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

PALO  ALTO  AIR  TRAFFIC  CONTROL 
TOWER,  CALIF. 

Notice   of   Commissioning 

Notice  is  hereby  jiiven  that  on  June  15, 
1969,  the  Airport  Traffic  Coiitrol  Tower 
at  Palo  Alto,  Calif..  1909  Embarcadero 
Road,  will  be  operationally  commis- 
sioned. This  information  will  be  re- 
flected in  the  FAA  Organization  State- 
ment the  next  time  it  Ls  rei-ssued.  Com- 
munications to  the  Palo  Alto  Airport 
Traffic  Control  Tower  should  be  ad- 
dressed as  follows: 

Palo  Alto  Airport  Traffic  Control  Tower. 
Department  of  TraiLsportatlon.  Federal 
Aviation  AdmirUstration,  1909  Embarcadero 
Road.  Palo  Alto.  Calif.  94303 

Issued  In  Los  Angeles.  Calif.,  on 
June  11.  1969. 

I  EE  E    Warren. 
Actinc/  Director, 
Western  Region. 

|FR     Doc.    69-7395;     Filed,    June    23,    19C9; 
8;46  a  ml 


CIVIL  AERONAUTICS  BOARD 

I  Docket  No    20882] 

SERVICE  TO  FORT  MYERS,  SARA- 
SOTA-BRADENTON  AND  OR- 
LANDO  CASE 

Notice  of  Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear- 
ing   conference    In    the    above-entitled 
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matter  is  a,ssigned  to  be  held  on  July  17, 
1969,  at  10  a.m.,  e.d.s.t..  In  Room 
1027,  Universal  Building,  1825  Con- 
necticut Avenue  NW.,  Washington,  DC, 
before  Examiner  Hyman  Goldberg. 

Evidence  requests,  motions,  state- 
ments of  positions,  and  proposed  pro- 
cedural dates  .shall  be  filed  with  the  Ex- 
aminer and  all  parties  before  July  10, 
1969. 

Dated  at  Wa-shington.  D.C.,  June  18, 
1969. 


ISEALl 


Thom.as  L.  Wrenn, 
Chic)  Ezamnter. 


|FR     Doc.    69-7414;    Filed.    June    23.     1969: 
8  47   am  I 


[Docket  No   19255;  Order  69-6  108) 

EAST   COAST   POINTS-EUROPE 
SERVICE    INVESTIGATION 

Order  Separating   Proceeding   Into 
Two  Phases 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  DC, 
on  the  19th  day  of  June  1969. 

By  Order  E-25991  'Nov.  17,  1967  >  and 
Order  E-26731  (May  1,  19681,  the  Board 
instituted  the  subject  investigation  and 
defined  its  scope. 

The  issues  involved  in  the  case,  as  in 
any  international  route  proceeding,  may 
be  separated  into  two  general  categories: 
1 1 1  the  need  for  service  on  the  routes 
•  including  the  nimiber  of  carriers)  :  and 
(2»  the  selection  of  a  carrier  or  carriers 
to  provide  the  service. 

Not  to  be  regarded  as  a  precedent  in 
other  proceedings,  the  Board  has  decided 
to  divide  this  proceeding  into  two  phases. 
The  first  phase  will  be  solely  concerned 
with  the  question  of  whether  there  is  a 
need  for  first  or  competitive  single-plane 
and  single-carrier  U.S.  flag  service  from 
points  in  the  United  States  through  the 
east  coast  coterminals  previously  put  in 
issue  in  this  proceeding  to  the  foreign 
points  designated  in  Order  E-25991; 
and  if  so.  how  many  carriers  should  be 
selected  to  provide  it. 

We  are  directing  the  Examiner  to  pro- 
ceed with  the  first  phase  of  the  case 
through  prehearing  conference  and  hear- 
ing and  to  recommend  a  decision  to  the 
Board.  In  the  trial  of  such  first  phase, 
the  applicants  will,  of  course,  be  per- 
mitted to  support  the  need  for  the  routes 
they  propose  with  the  evidence  custom- 
arily produced  in  prosecuting  applica- 
tions for  foreign  air  transportation  cer- 
tificates. The  Board  will  then  decide 
the  case  on  the  questions  .specified  above 
and  submit  its  decision  to  the  President 
for  approval. 

The  second  pha.se  of  the  case,  involv- 
ing selection  of  carrier  i-ssues  <as  to  those 
routes  found  by  the  President  to  be  re- 
quii-edi  will  not  be  processed  until  after 
the  President  has  returned  his  decision  in 
the  first  pliase  to  the  Board. 

Selection  of  carrier  issues  will  be  tried 
only  as  to  those  routes  found  by  the 
President  to  be  required:  and  the  car- 


riers open  for  selection  may  be  limited  by 
conditions,  if  any,  which  have  been  pre- 
scribed by  the  President  in  the  course  of 
the  first  phase. 

Such  second  phase  will  proceed 
through  the  normal  hearing  procedures 
to  final  Board  decision.  Section  801  of 
the  Federal  Aviation  Act  will  require 
that  the  Board's  decision  on  this  phase 
as  well  be  submitted  to  the  President  for 
approval,  but  the  President's  task  at  this 
stage  will  involve  the  choice  between  or 
among  carriers,  and  therefore,  it  seems 
unlikely  that  significant  international 
relations  or  national  defense  problems 
will  exist. 

Accordingly,  it  is  ordered.  That: 

1.  The  instant  proceeding  be  divided 
into  two  phases  to  be  hereinafter  desig- 
nated "The  Need  for  Service  Phase  '  and 
'The  Carrier  Selection  Phase". 

2.  The  Need  for  Service  Phase  be  set 
for  hearing  promptly  at  a  time  and  place 
to  be  hereafter  determined. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

I  seal]  Mabel  McCart. 

Acting  Secretary. 

|FR.    Doc.    69  7415;    Filed.    June    23.    1969; 
8:48  a.m.  I 


IDocket  No.  20084;  Order  69-6-981 

AMERICAN  AIRLINES,   INC.,   ET  AL, 

Order  Denying  Temporary  Exemp- 
tions and  Instituting   Investigation 

Adopted  by  the  Civil  Aeionautics 
Board  at  Its  office  In  Washington.  D.C. 
on  the  19th  day  of  Jime  1969. 

Applications  of  American  Airlines, 
Inc.,  Northwe-st  Airlines,  Inc.,  and  Trans- 
World  Airlines,  Inc.,  for  an  exemp- 
tion under  section  416(b)  of  the  Federal 
Aviation  Act  of  1958,  as  amended.  Dock- 
ets Nos.  20084,  20153,  20154,  20200; 
Chicago-Baltimore  Nonstop  Service  In- 
vestigation, Docket  21101. 

American  Airlines,  Inc.  (American).' 
Northwest   Airlines,   Inc.    (Northwest),' 


'  In  Docket  No.  20084.  filed  AugUNt  7.  1968, 
American  seeks  an  exemption  from  condition 
(3)  of  Us  certificate  for  route  25.  which 
prohibits.  Inter  alia,  the  conduct  of  nonstop 
fiight.s  between  Chicago  and  Baltimore,  in 
order  to  permit  It  to  utilize  Friendship  Air- 
port in  providing  authorized  nonstop  service 
between  Chicago  and  Washington.  In  the 
alternative,  American  requests  that  the 
Board  affirm  that  an  Airport  Notice,  filed  by 
Anjprican  on  December  10,  1958.  Is  svifficlent 
to  .-authorize  service  to  the  Washington/ 
Baltimore  area  through  Friendship  Airport. 

-  In  Docket  No.  20153,  filed  August  27.  1968, 
Northwest  seeks  an  exemption  permitting  it 
to  operate  nonstop  flights  between  Chicago 
and  Baltimore,  pending  final  decision  on  its 
application  for  the  same  authority  by  cer- 
tificate amendment  In  Docket  No  20149. 
Northwest's  present  certificate  for  route  3 
authorizes  it  to  operate  between  Chicago  and 
Washington,  but  requires  a  stop  at  either 
Cleveland  or  Detroit,  which  are  segment 
Junction  points. 
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and  Trans-World  Airlines,  Inc.  iTWA),* 
have  applied  for  authority  by  exemption 
to  provide  imrestricted  nonstop  service 
between  Chicago  and  the  Washington/ 
Baltimore  area  through  Friendship  In- 
ternational Airport.  In  addition.  North- 
west has  applied  for  an  exemption  per- 
mitting it  to  serve  the  Washington,/ 
Baltimore  area  through  Friendship  Air- 
port on  flights  serving  segments  2  and 
9  of  its  route  3.' 

In  support  of  their  applications,  both 
American  and  Northwest  assert  that  in- 
creasing traffic  demands  and  the  present 
saturation  of  the  facilities  of  Washing- 
ton National  Airport  require  that  they 
be  permitted  to  accommodate  additional 
Washington  area  traffic  through  Friend- 
ship Airport,  in  the  interest  of  avoiding 
further  congestion  at  National.''  Each 
argues  that  of  the  two  alternative  Wash- 
ington airports  to  National,  Dulles,  and 
Friendship,  Friendship  is  a  more  con- 
venient alternative  outlet  than  Dulles 
for  many  Washington  metropolitan  area 
passengers,  and  that  the  present  demand 
for  service  at  Dulles  does  not  warrant 
the  addition  of  additional  schedules  at 
that  airport  at  this  time. 

In  addition,  American  argues  that 
both  of  its  nonstop  competitors  in  this 
market,  TWA  and  United,  are  free  to 
choose  between  each  of  the  three  area 
airports  in  providing  Chicago-Washing- 
ton service;  that  there  is  no  longer  any 
justification  for  retention  of  condition 
(3>  of  Americans  certificate; '  and  that 
American's  inability  to  provide  service 
through  Friendship  is  not  in  the  public 
interest  and  is  an  undue  burden  upon 
the  carrier. 

Northwest  asserts  that  the  economic 
soundness  of  its  proposal  in  Docket  20153 
is  demonstrated  by  the  size  of  the  Balti- 
more-Chicago market  <  528  O&D  passen- 
gers per  day  in  the  fourth  quarter  of 
1967),  as  contrasted  with  the  relatively 


•  'In  Docket  No.  20200.  filed  September  6, 
1968,  TWA  seeks  unrestricted  Chicago-Balti- 
more nonstop  authority  through  exemption 
from  condition  i6)  of 'its  certificate  for  route 
2.  which  requires,  inter  alia,  that  all  nonstop 
flights  conducted  by  TWA  between  Chicago 
and  Baltimore  must  originate  or  terminate 
at  Kansas  City,  or  a  point  west  thereof, 
pending  final  decision  on  its  application  for 
this  authority  by  certificate  amendment  In 
Docket   No.    19655. 

'In  Docket  No.  20154,  filed  August  27, 
1968,  as  amended  on  August  28.  1968,  North- 
west seeks  exemption  authority  permitting 
It  to  provide  service  between  Friendship  Air- 
port, on  the  one  hand,  and  Cleveland,  Detroit, 
Milwaukee,  and  Minneapolis-St.  Paul,  on  the 
other  It  presently  possesses  certificate  au- 
thority between  Washington,  D.C.  (through 
Dulles  and  National)  and  each  of  these 
points 

■Northwest  ahso  urges  that  grant  of  the 
the  exemption  wouldi  avoid  some  further 
congestion  at  Chicago's  O'H.ire  Airport,  since 
four  of  its  six  proposed  daily  flights  would 
serve  Chiratio  through  Midway  Airport. 

"Condition  (3)  was  placed"  on  American's 
cfrtiflcnte  for  rout*  25  in  the  Middle  Atlantic 
Area  Ca.se.  9  CAB  131  (19481  In  the  interest 
of  protorting  Capital  Airlines'  predecessor. 
Pennsylvania  Central  Airlines.  Capital  has 
since  been  absorbed  by  United  Air  Lines, 
United-Capital  Merger  Case,  33  CAB  307 
(1961). 
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limited  volume  of  service  now  being  pro- 
vided, and  that  its  proposed  service  in 
Docket  20154  between  Friendship  Air- 
port and  Cleveland,  E>etroit,  Milwaukee, 
and  Minneapolis-St.  Paul  is  needed  in 
view  of  existing  inadequate  service  in 
each  of  these  markets.  Northwest  con- 
tends that,  under  these  circumstances, 
enforcement  of  the  Act  and  the  Board's 
regulations  to  prevent  the  operation  of 
its  proposed  services  would  constitute  an 
undue  burden  on  Northwest  and  is  not 
In  the  public  interest. 

In  support  of  its  application  in  Docket 
20200,  TWA  asserts  that  no  need  for  re- 
tention of  its  long-haul  restriction  still 
exists,  since  it  was  originally  imposed 
to  protect  Capital  which  has  since  been 
absorbed  by  United;  and  that  grant  of 
its  limited  request  would  permit  it  to 
achieve  cost  savings  and  added  flexibility 
without  adverse  impact  on  any  other 
carrier. 

Answers  supporting  and  opposing  the 
foregoing  requests  were  filed  by  a  num- 
ber of  parties,"  and  replies  to  the  answers 
submitted  were  filed  by  Northwest  in 
Dockets  20153  and  20154,  and  by  Amer- 
ican In  Docket  20084. 

Upon  consideration  of  the  pleadings 
and  all  of  the  relevant  facts,  we  have  de- 
cided to  deny  each  of  the  applications 
before  us. 

None  of  the  applicants  have  demon- 
strated a  need  for  additional  unrestricted 
nonstop  service  in  the  Chicago-Balti- 
more (or  Chicago-Washington)  market 
sufficient  to  justify  resort  to  our  extraor- 
dinar>'  exemption  power." 


'  American's  apiJlication  in  Docket  20084 
Is  opposed  by  Allegheny.  TWA,  and  United. 
The  Baltimore  and  Maryland  parties  support 
American's  reqtiest 

Northwest's  application  in  EkKket  20153 
is  opposed  by  AJlegheny,  American,  TWA. 
and  United.  Its  request  in  Docket  20154  Is 
opposed  by  Allegheny,  TWA  (in  part) ,  United, 
the  Metropolitan  Washington  Board  of  Trade, 
and  the  Virginia  Airports  Authority  et  al. 
The  Baltimore  and  Maryland  parties,  and  the 
Commission  support  the  application 

TWA's  application  In  Docket  20200  Is  op- 
posed by  American. 

"We  also  disagree  with  American's  sugges- 
tion that  use  of  the  airport  notice  procedure 
may  be  an  appropriate  means  of  permitting 
It  to  Institute  service  at  Friendship  Airport, 
notwithstanding  the  existence  of  condition 
(3)  of  Its  certificate  barring  Chicago-Balti- 
more nonstop  authority.  Airport  notices  are 
designed  to  permit  the  Implementation  of 
authority  authorized  by  the  Board,  and  con- 
stitute an  entirely  inappropriate  vehicle  for 
circumventing  restrictions  on  operating  au- 
thority presently  in  force. 

We  are  cognizant  that,  in  Order  E  24132. 
Aug.  29,  1966,  the  Board  granted  approval 
of  an  airport  notice  filed  by  E;utern  Air 
Lines,  Inc..  proposing  to  provide  its  Wash- 
ington. DC  -Bermuda  service  through 
Friendship  Airport  instead  of  National.  Tlie 
Board  noted,  however,  that  Eastern  was  the 
only  U.S.  carrier  providing  Bermuda  service 
to  this  area;  thr.t  Ea,stern  was  urged  by  the 
FAA  to  shift  some  of  its  service  out  of  Na- 
tional because  of  congestion  at  that  airport; 
and  that  the  approval  of  service  to  Washing- 
ton through  Friendship  is  temporary  In 
nature.  Because  of  the  special  circumstances 
Involved  in  that  case,  we  do  not  view  it  as 
supporting  American's  contention.  See  also. 
Order  E-25324.  June  20,  1967. 
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With  respect  to  Northwest's  applica- 
tion in  Docket  20154  seeking  an  exemp- 
tion peiTnitting  it  to  serve  this  area 
through  Friendship  Airport  in  provid- 
ing service  to  and  from  Cleveland,  De- 
troit, Milwaukee,  and  Minneapolis-St. 
Paul,  we  are  not  persuaded  that  a  suffi- 
cient showing  of  public  need  for  the  pro- 
posed services,  or  undue  burden  on  the 
carrier,  has  been  made  to  warrant  grant 
of  the  requested  exemption.  In  addition, 
sei-vice  in  the  Baltimore-Milwaukee/ 
Minneapolis-St.  Paul  markets  is  pres- 
ently at  issue  in  the  pending  Twin  Cities- 
Milwaukee  Long  Haul  Investigation, 
Docket  19097. 

We  have  concluded,  however,  that  sev- 
eral factors  appear  to  warrant  institu- 
tion of  an  investigation  into  the  need  for 
additional  unrestricted  nonstop  sernce 
in  the  Baltimore-Chicago  market.  At 
this  time,  United  is  the  only  carrier  hold- 
ing unrestricted  nonstop  authority  in 
the  subject  market.  As  noted  earlier, 
TWA.  the  only  other  Baltimore-Chicago 
nonstop  carrier,  is  subject  to  a  long- 
haul  restriction  requiring  that  it  serve 
Kansas  City,  or  a  point  west  thereof,  on 
all  nonstop  flights  conducted  between 
Chicago  and  Baltimore.'  In  our  view,  the 
size  of  the  Baltimore-Chicago  market, 
which  amounted  to  135,310  passengers 
in  1967  (approximately  185  passengers 
per  day  in  each  direction  > ,  is  sufficient 
to  justify  consideration  of  additional 
unrestricted  nonstop  authority  in  this 
market.  We  wish  to  emphasize,  however, 
that  it  is  our  desire  to  focus  attention 
upon  the  need  for  additional  s€r\'ice 
between  Baltimore  and  Chicago,  and.  to 
this  end,  we  will  not  entertain  applica- 
tions for  authority  to  provide  ser\'1ce  be- 
tween Chicago  and  Washington,  not- 
withstanding that  the  particular  appli- 
cation may  propose  to  serve  Washington 
through  Friendship  Airport." 

Accordingly,  in  order  to  limit  the  scope 
of  the  proceeding,  and  thereby  to  avoid 
undue  complication  of  the  issues  and 
delay,  we  will  consolidate  only  those  ap- 
plications which  seek  new  or  improved 
Chicago-Baltimore  authority. 
Accordingly,  it  is  ordered.  That: 

1.  The  applications  of  American  Air- 
lines, Inc.,  in  Docket  20084,  Northwest 
Airlines.  Inc.  in  Dockets  20153  and 
20154.  and  Trans  World  Airlines,  Inc  , 
in  Docket  20200  be  and  they  hereby  are 
denied; 

2.  The  applications  of  Northwest 
Airlines,  Inc..  in  E>ocket  20149  and  Trans- 
World  Airlines.  Inc.,  in  Docket  19655, 
to  the  extent  that  they  conform  to  the 
issues  as  delineated  above,  be  and  they 
hereby  are  set  for  consohdated  hearing 


•As  of  Jan.  1.  1969,  United  and  TWA  were 
offering  a  total  of  11  dally  schedules  in  ea-rh 
direction  between  Chicago  and  Baltimore, 
including  nine  eastbound  nonstop  fllghus, 
and  eight  nonstops  we.-ttx)und. 

'"With  five  carriers  presently  providing 
Chicago- Washington  service  (Americ-ui, 
Eastern,  Northwest,  TWA.  and  Unlt.«d),  we 
are  unable  to  perceive  any  need  for  consid- 
eration of  additional  authority  in  this 
market. 
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UTTO 

in  a  proceeding  to  be  known  as  the  Chi- 
lago-Baltlmore  Nonstop  Service  Inves- 
li^'ation.  Docket  21101 : 

3.  Applications,  motions  to  consoli- 
date, and  petitions  for  reconsideration 
of  this  order  shall  be  filed  no  later  than 
20  days  after  the  date  of  service  of  this 
order,  and  answers  to  such  pleadings 
.•^hall  be  filed  not  later  than  10  days 
thereafter;  and 

4.  This  proceeding  shall  be  set  down 
for  hearing  before  an  examiner  of  the 
Board  at  a  time  and  place  hereafter 
desicnat^d. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

ISEALl  Mabel  McCart, 

Acting  Secretary. 

IFR     D<:>c.    69-7416;     Piled.    June    23.     1969; 
8:48  ami 


FEDERAL  COMMUNICATIONS 


COMMISSION 


[Dockets  Nos.  18,385,  18386;  PCC69R-273| 

HARRY  D.  AND  ROBERT  E.  STEPHEN- 
SON AND  CHINA  GROVE  BROAD- 
CASTING CO. 

Memorandum   Opinion   and   Order 
Modifying   and   Enlarging   Issues 

In  re  applications  of  Harry  D.  Ste- 
phenson and  Robert  E.  Stephenson, 
Lexington.  N.C..  Docket  No.  18385.  Pile 
No.  BP-17021 :  China  Grove  Broadcasting 
Co..  China  Grove.  N  C  .  Docket  No.  18386, 
File  No.  BP-17686;  for  construction 
permits. 

1.  This  proceeding  involves  the  mutu- 
ally exclusive  applications  of  Harry  D. 
Stephenson  and  Robert  E.  Stephenson 
<Stephensonsi  and  China  Grove  Broad- 
casting Co.  'China  Groves  for  authori- 
zations to  construct  new  standard  broad- 
cast stations  at  Lexington  and  China 
Grove,  N.C.,  respectively.  It  was  desig- 
nated for  hearing  by  memorandum  opin- 
ion and  order.  15  FCC  2d  335.  14  RR  2d 
945.  released  December  5,  1968.  on  vari- 
ous i.ssues.  including  a  5  1.65  issue  as  to 
both  applicants  and  a  limited  financial 
issue  to  determine  the  manner  in  which 
the  Stephensons  will  obtain  additional 
fimds  to  construct  and  operate  their 
proposed  station.  Presently  before  the 
Review  Board  is  a  petition  to  delete 
modify  and  enlarge  Lssucs.  filed  Decem- 
ber 26.  1968.  by  China  Grove.   The  peti- 


Related  plcadiiiRs  before  the  Review 
Board  are:  (a)  Commeius,  filed  Feb  7.  1969, 
bv  the  Broadcast  Bureau:  ib)  opposition, 
filed  Feb  24  1969  by  the  Stephensons;  (c) 
reply,  filed  Mar.  17.  1969.  by  China  Grove; 
and  id  I  petition  for  leave  to  accept  late  reply, 
filed  M.u-  17.  1969.  by  the  Stephensons.  In 
item  (d).  noted  above.  Stephensons'  counsel 
indicate  that  they  had  volunteered  to  file 
China  Groves  reply  pleading  on  Mar.  12, 
19K.9.  after  service  of  said  pleading  en  them 
bv  China  Grove,  but  that,  throuph  Inadver-t- 
ence,  the  reply  Wixs  not  filed  until  Mar  17. 
I9G9  Since  "good  cause"  has  been  shown 
for  the  delay  In  the  filing  of  China  Grove's 
reply  the  pleading  will  be  accepted  by  the 
Board   for   consideration   herein 
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tion  requests  tlie  Review  Board  to  delete 
the  §  1.65  issue  in.sofar  as  it  relates  to 
China  Grove  and  to  enlarge  the  issues 
against  the  Stephensons  by  the  inclu- 
sion of  inquiries  into  compliance  with 
§§1.526  and  1.580'f>'10'  of  the  rules, 
cost  of  construction,  and  various  mat- 
ters relating  to  the  Stephensons'  tech- 
nical proposal.  Also  before  the  Review 
Board  Is  a  further  petition  to  enlarge 
i.s.sues.  filed  March  17,  1969,  by  China 
Grove."  requesting  the  addition  of  the 
following  issue  to  thi.v  proceeding: 

To  determine  with  respect  to  Harry  D. 
Stephenson  and  Robert  E  Stephenson,  the 
circumstances  surrounding  the  information 
originally  supphed  the  Commission  af  t«  the 
.■=1x6.  location  and  cost  of  the  proposed  trans- 
mitter-studio site  and  whether  in  light 
tliereof.  the  .Stephensons  failed  to  reveal 
or  otherwi.se  attempted  to  conceal  facts  perti- 
nent to  their  application  ' 

Deletion  of  §  1.65  ii^suc.  2.  The  peti- 
tioner contends  that  the  specification  of 
a  5  1.65  issue  as  to  its  application  wa^ 
based  on  a  mistake  of  fact.  It  notes  that 
the  issue  was  designated  against  it  for 
its  apparent  failure  to  disclose  in  its  ap- 
plication that  Ray  A.  Childers,  then  a 
principal  of  China  Grove,  was  also  a 
principal  in  a  pending  application  for 
Eden,  N.C.  (BP-17493i.  However.  China 
Grove  requests  the  Review  Board  to  take 
official  notice  of  the  fact  that  its  applica- 
tion, as  originally  filed,  made  reference 
to  Mr.  Childers'  interest  in  an  application 
for  Spray,  N  C.  iBP-17493);  that,  sub- 
sequent to  the  filing  of  the  Spray  appli- 
cation. Spray  and  two  other  communities 
were  con.solidated  into  the  city  of  Eden. 
N.C  :  that,  on  November  2.  1967.  the 
Spray  application  wa.s  amended  to  spec- 
ify Eden,  N.C.  as  the  proposed  station's 
location:  and  that  the  Spray-Eden  ap- 
plication retained  the  same  file  number. 
On  this  basis,  the  petitioner  concludes 
that  the  Commission  was  under  the  mis- 
apprehension that  the  Spray  application 
was  different  from  the  Eden  application 
when.  In  fact,  they  were  identical.  The 
Broadcast  Bureau.  In  its  comments,  sup- 
ports China  Grove's  factual  allegations 
and  petitioner's  request  for  deletion  of 
the  5  1.65  issue.*  Tlie  circumstances  set 
forth  by  the  petitioner  reveal  that  the 
Commission  was  indeed  under  a  misap- 
prehension concerning  the  Identity  of 
the  Spray  and  Eden  applications  and 
that  the  §  1  65  issue  was  specified  on 
the  basis  of  factual  error.  Such  circum- 
stance warrant  departure  from  our  usual 
practice  of  refusing  to  delete  issues  on 


Related  pleadings  before  the  Board  are: 
(ai  Opposition,  filed  Apr.  1.  1969.  by  the 
Stephensons-  ibi  comments,  filed  Apr  4. 
1969.  by  the  Broadcast  Bureau;  and  (o  replv. 
filed  Apr    23.  1969.  by  China  Grove 

■  In  its  Mar  17.  1969,  petition,  China  Grove 
also  requested  a  zoning  issue;  however,  it 
withdrew  its  request  in  its  replv  pleading, 
tileti  Apr  23.  1969. 

'  In  the  final  paragraph  of  its  comments, 
the  Broadca.st  Bureau  states  that  it  "•  •  • 
oppose  the  deletion  of  the  section  1  65  issue 
as  it  relates  to  China  Grove  Broadcast- 
ing •  •  •  "  A  reading  of  the  pleadinp.  taken 
as  a  whole,  makes  it  clear  that  the  Bureati 
supports  the  deletion  of  the  section  1  65 
issue  ns  to  China  Grove  and  that  the  con- 
trary language  in  its  fi-ial  paragraph  is  the 
result  of  an  error. 


the  basis  of  post-designation  pleadings 
or  amendments^  Therefore,  the  Board 
will  modify  exlsUng  Issue  5  In  this  pro- 
ceeding, as  reqiJpted.  In  order  to  delete 
the  §  1.65  inquiiT  directed  against  China 
Grove.  See  Salter  Broadcasting  Co  8 
FCC  2d  212,  10  RR  2d  14  <  1967  > . 

Sections  1526  and  1.580(f) '10'  issue. 
3  China  Grove  asserts  that  a  review  of 
ilie  public  notice  which  tlie  Steplicnsons 
published  concerning  the  filing  of  their 
Lexington  application  reveals  the  ab- 
sence of  any  identification  of  the  location 
of  a  public  insi^ection  file.  It  is  petition- 
er's position  that  this  failure  not  only 
illustrates  the  fact  of  the  Stephen.sons' 
noncompliance  with  the  publication  re- 
quirements of  §  1.580if » (10)  of  the 
rules,  but  al.so  raises  a  question  as  to 
whether  the  Stephensons  have  ever 
maintained  a  local  public  file,  pursuant 
to  the  provisions  of  §  1.526,  since  the 
tender  of  their  application  to  the  Com- 
mii^sion.  On  this  basis,  the  petitioner  re- 
quests an  i.ssue  to  determine  whether  the 
Stephen.sons  have  complied  with  the  re- 
quiiements  of  these  rules.  The  Broad- 
cast Bureau,  in  commenting  on  this  re- 
quest, notes  the  following  facts:  (D  The 
Stephensons'  application  was  originally 
tendered  for  filing  on  April  12,  1965:  <2) 
a  notice  of  publication,  pursuant  to 
§  1  580,  was  submitted  on  April  12,  1965; 
I  3  I  the  notice  did  not  disclose  the  exist- 
ence or  the  location  of  a  local  public 
inspection  file:  <4)  on  September  15, 
1965.  the  Commission  returned  the 
Stephensons'  application  as  unaccept- 
able for  filing  for  Its  failure  to  support 
a  requested  5  1.569  waiver;  (5i  the  ap- 
plication was  retendered  for  filing  on 
November  22,  1965;  and  '6)  no  other 
notice  of  publication  concerning  the  fil- 
ing of  the  Lexington  application  could 
be  found  in  the  application  or  associated 
papers.  The  Bureau  also  points  out  that 
the  requirement  to  maintain  a  local  pub- 
lic file,  by  the  terms  of  §  1.526,  Is  not  ap- 
plicable to  applications  tendered  for  fil- 
ing on  or  before  May  13.  1965,  or  to  ap- 
plications tendered  for  filing  after  that 
date  which  contain  major  amendments 
to  applications  tendered  on  or  before 
May  13,  1965.  Although  the  Bureau  notes 
that  the  retendered  Stephensons'  appli- 
cation was  not  an  amendment  of  the  first 
application  and  that,  therefore,  it  ap- 
pears that  the  Stephensons  have  violated 
the  provisions  of  both  §§  1.526  and  1.580 
ifi'lQi.  it  concedes  that  the  exceptions 
to  §  1.526.  noted  above,  are  possibly  am- 
biguous and  that  the  noncompliance  ap- 
pears to  have  been  unintentional  and  not 
to  have  prejudiced  any  person.  Ulti- 
mately, the  Bureau  recommends  denial 
of  petitioner's  request  if  the  Stephen.sons. 
in  their  responsive  pleading,  demonstrate 
such  an  unintentional  omi.s.sion  and  a 
present  willingness  to  comply  with  the 
requirements  of  the  rules  in  question. 

4.  In  their  opposition  to  China  Grove's 
request,  tlic  Stephensons  deny  any  con- 
.scious  attempt  to  keep  the  existence  of 
a  local  public  file  a  secret  and  attribute 
their  noneonipliance  to  confusion  stem- 
ming from  the  belief  that  republication 
of  the  retendered  application  was  unnec- 
essary. They  also  point  out  that  the 
public  notice  of  designation  for  hearing, 
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published  by  them  on  January  16,  17, 
23,  and  24,  1969,  did  set  forth  existence 
and  location  of  a  local  public  inspection 
file,  and  they  argue  that,  therefore,  they 
have  complied  with  Commission  reqtilre- 
nients.  China  Grove,  In  Its  reply,  dis- 
agrees with  the  Bureau  that  either  the 
intent  of  the  applicant  or  the  existence 
of  prejudice  Is  a  relevant  consideration 
in  this  situation;  in  any  event,  the  peti- 
tioner alleges  that  both  it  and  the  public 
have  been  prejudiced  by  the  Stephensons' 
noncompliance.  Finally,  China  Grove 
notes  that  the  Stephensons'  respon- 
sive pleading  falls  to  support  its  allega- 
tions of  intention  with  an  appropriate 
affidavit  of  a  person  with  knowledge  of 
the  facts. 

5   The  Review  Board  agrees  with  the 
Broadcast  Bureau  that,  given  the  possible 
ambiguity  of  the  note  to  J  1.526(a>(l) 
and  given   the  Stephensons'   establish- 
ment of  a  local  public  file  and  publication 
of  a  notice  of  the  file's  location,  the 
applicant's   original   failure    to   comply 
with  the  requirements  of   §§  1.526  and 
1.580(f)  (10)  can  be  considered  to  be  the 
result  of  unintentional   and   excusable 
error  which,  contrary  to  China  Grove's 
bare  allegations,  has  not  been  shown  to 
have  prejudiced  the  parties  or  the  public. 
Even    though    China    Grove    correctly 
points  out  that  the  Stephensons  have  not 
provided  the  proper  documentation  of 
their  contention  of  unintentional  omis- 
sion, we  do  not  find  that  such  a  defect 
Is  fatal  to  our  conclusion  to  deny  the 
request    in    these    circumstances.    The 
chronology  of  events  in  this  proceeding, 
the  language  of  the  note  to  5  1.526(a)  (1) 
and  the  Stephensons'  volimtary  compli-  ■ 
ance   with    the    requirements    of    both 
§1.526  and  5  1.580(f)  (10)  are  adequate 
support    for    the    conclusion    that    the 
original     noncompliance     was     due     to 
unintentional      omission.      Since      the 
Stephensons  have  admitted  their  earlier 
failure  to  comply  with  the  requirements 
of  these  rules,  which  admission  is  readily 
accepted  by  the  petitioner,  and  since  we 
can  accept  the  allegations  concerning  the 
nature  of  said  noncompliance,  we  can  see 
no  value  in  adding  the  requested  issue  or 
an  issue  inquiring  into  the  effects  of  non- 
compliance where,  as  here,  we  fail  to  see 
how  any  decisional  significance  can  at- 
tach   to    the    matter    in    terms    of    the 
Stephensons'    requisite    or    comparative 
tjualifications.  We  must  point  out,  how- 
ever, that  our  action  here  is  prompted  by 
the  factual  considerations  noted  above 
and  should  not  be  interpreted  to  mean 
that   we    will    condone    the    failure    of 
parties   to  support   factual   allegations 
with  appropriate  documentation  in  the 
context  of  other  proceedings. 

Issues  relating  to  technical  proposal. 
6  Petitioner  requests  the  addition  of  the 
lollowing  issues  to  this  proceeding  which 
relate  to  the  Stephensons'  technical 
proposal : 

'  a  I  The  exact  location  and  boundaries 
01  the  proposed  transmitter  site  and 
antenna  system. 

(b)  The  exact  size  of  the  antenna 
ground  system  which  the  applicant  pro- 
Poses  and  which  the  property  will  allow. 

(c)  The  exact  nature  of  irregularlly] 
terrain  features  on  or  within  the  Im- 
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mediate  vicinity  of  the  proposed  trans- 
mitter site, 

(d)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a),  (b),  and  (c) 
above,  and  in  view  of  the  short  spacing 
between  towers  proposed,  the  pro- 
posed antenna  system  will  meet  mini- 
mum RMS  and  can  be  adjusted  and 
maintained. 

In    support    of    these    requested    issues, 
China  Grove  submits  the  verified  state- 
ment of  its  consulting  engineer  who  notes 
the  following  alleged  deficiencies  in  the 
Stephensons'  engineering  proposal:    (1) 
The  plat  of  the  Stephensons'  proposed 
transmitter  site  on  the  topographic  map 
does  not  agree  with  the  geographic  co- 
ordinates, a  difference  of  approximately 
0.25  mile;  <2)  the  sketch  of  the  antenna 
groimd  system  does  not  show  reference 
to  roads  or  other  mtirkings  which  would 
delineate  the  site;  and   (3)   the  groimd 
elevation  of  the  proposed  towers  does  not 
agree  with  either  of  the  sites  shown  by 
the  application.  Petitioner  claims  that 
the  inaccuracy  in  the  location  of  the  site 
raises  numerous  questions  as  to  where 
the  actual  site  is  located,  what  the  ter- 
rain   features    are    at    the    actual    site, 
whether  there  is  an  PAA  clearance  prob- 
lem because  of  a  higher  ground  elevation, 
whether  the  proposed  contours  are  af- 
fected, and  whether  the  varying  eleva- 
tions  at   the   site,    the   limited   ground 
system  and  the  short-spaced  towers  60° 
will  affect  the  tunability  of  the  direc- 
tional antenna  system,  i.e.,  whether  the 
array  can  be  adjusted  and  maintained  as 
proE>osed,  and  will  permit  the  array  to 
meet  minimum  antenna  eflBciency  of  175 
mv/m   (RMS». 

7.  The  Broadcast  Bureau  suppoi-ts  the 
request  for  a  site  location  issue  on  the 
theory  that  site  location  is  critical  to  a 
determination    of    contours    under    the 
areas  and  populations  issue  and  to  the 
question  of  FAA  clearance.  The  Bureau 
also  is  of  the  opinion  that  the  petitioner 
has  raised  significant  questions  as  to  the 
suitability     of     the     Stephensons'     site 
which  would  warrant  an  appropriate  is- 
sue unless  the  Stephensons  satisfactorily 
respond   to  the  points  made  by  China 
Grove's  consulting  engineer.  In  opposi- 
tion   to    the    petitioner's    request,    the 
Stephensons    admit    that    the    proposed 
site  has  been  incorrectly  identified  but 
state   that   It  was   through   an   "honest 
mistake"  and  that  a  corrective  amend- 
ment is  being  concurrently  filed  which 
indicates    the    actual    transmitter    site 
proposed  by  them.  The  Stephensons  also 
attach  affidavits  of  their  consulting  en- 
gineer   who    asserts    that    the   proposed 
change  in  site   does  not  result  in  any 
interference  problems  and  does  not  sig- 
nificantly  alter   any   contour  locations, 
service  areas  or  population  data.   The 
Stephensons   contend    further,    through 
their  consulting  engineer,  that  the  10- 
foot    difference    in    elevation     between 
towers  is  considered  to  be  negligible;  that 
the  ground  system  would  cover  90  per- 
cent of  the  area  that  would  normally  be 
used  with   the  type  of  array  proposed 
here  and  will  not  affect  the  operation  or 
eflBciency  of  the  anterma  system;   and 
that  the  proposed  antenna  system  will 
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not  cause  any  problems  in  adjustment 
allowing  a  RMS  well  above  the  minimum 
efficiency  of  175  mv/m.  In  reply  to  the 
responsive  pleadings,  China  Grove's  er.- 
glneer  contends  that  the   Stephensons' 
property  will  allow  for  only  78.5  percent 
of  the  area  of  a  normal  0.25  wave  length 
ground  system  and  that  there  still  exists 
a  substantial  question  as  to  whether  the 
proposed  antenna  system  will  meet  the 
minimum  RMS  value  based  upon  the  less 
than  normal  ground  system,  the  u.«e  of 
less  than  0.25  wave  length  towers  and 
the   short-.spacing   between   the   towers. 
8.  The    Stephensons'    amendment    of 
February  24,   1969.  noted  above,  which 
was  accepted  by  the  Hearing  Examiner 
by  memorandimi  opinion  and  order,  PCC 
69M-331,  released  March   18,   1969,  ef- 
fectively  moots   those   questions   which 
have  been  raised  by  China  Grove  con- 
cerning the  Stephensons'  site  location.  In 
addition,  we  do  not  believe  that  peti- 
tioner has  adequately  supported  its  con- 
tentions concerning  the  suitability  of  the 
site  and  whether  the  proposed  antenna 
system  will  meet  minimum  antenna  ef- 
ficiency and  can  be  adjusted  and  main- 
tained as  proposed.  Petitioner  has  not 
satisfactorily    responded    to    the    major 
points  raised  by  Stephensons'  engineer 
that:  <1)  Tlie  shortened  radials  will  not 
affect  the  operation  or  efficiency  of  the 
directional  array:  (2'  the  area  enclo.sed 
by  the  proposed  ground  system  is  90  per- 
cent of  the   area   that  would   normally 
be  used  with  this  tjTDe  of  antenna  .sys- 
tem;  (3)   a  10-foot  variation  In  terrain 
elevation  between  the  towers  is  neglig- 
ible;  and    '4)    the  antenna  system  will 
allow  a  calculated  RMS  of  186  mv  m. 
well  above  the  minimum  efficiency  of 
175  mvm.  It  .should  be  noted  that  even 
a  reduction  of  as  much  as  10  mv 'm  in 
expected     RMS     as     a     result     of     the 
shortened  ground  system,  as  the  peti- 
tioner  urges,   would  still   result   in   the 
Stephensons"  propasal  meeting  minimum 
RMS.  'Without  further  sub.stantiation  of 
the   petitioner's   claims   in   this   regard, 
therefore,  we  are  not  persuaded  that  the 
remaining    i.s.sues    relating    to    the    Ste- 
phen.sons'  technical   propo.<;al   .should   be 
added  to  this  proceeding. 

Lack  of  candor  issue.  9.  In  support  of 
of  its  request  for  an  i.ssue  to  determine 
whether  the  Stephensons  attempted  to 
conceal  Information  from  the  Commis- 
sion concerning  the  size,  location  and 
cost  of  their  propased  transmitter  site. 
China  Grove  first  notes  that  the 
Stephensons'  original  application  li.'^ted 
$12,000  for  the  acquisition  of  land,  while 
their  amendment  of  Febnjarv-  24.  1969. 
states  that  land  is  "on  hand"  and  al- 
locates $5,000  towards  the  remodeling 
of  a  buildins'.  Petitioner  a.sserts  that,  in 
investigating  this  apparent  discrepancy 
and  in  searching  the  land  records  in 
Lexington.  N.C.  its  co-counsel  dis- 
covered a  lease  agreement,  dated 
March  31,  1965.  and  a  deed  of  trust, 
dated  March  31.  1966.  both  involving  the 
Stephensons.  China  Grove  contends  that 
it  appears  certain  that  the  3  acres  which 
are  the  subject  of  the  leEise  agreement 
and  the  deed  of  trust  Is  the  property 
Intended  by  the  Stephensons  to  be  used 
as  their  proposed  transmitter  site  since: 
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il»  Petitioner's  engineer  has  found  that 
the  3  acres  correspond  exactly  to  the 
eastern  two-thirds  of  tlie  amended  plat  of 
the  Stephensons'  proposal;  and  (2)  an 
option  to  purchase  the  land  Involved  In 
the  lease  agreement  Is  Identical  in 
amount  i  $12,000'  to  the  estimated  cost 
of  land  acquisition  in  the  Stephensons' 
oriuinal  application.  In  view  of  these 
fact5  and  the  contention  of  lt>s  engineer 
that  the  3  acres  are  totally  insufficient 
to  contain  an  adequate  ground  system, 
China  Grove  artiues  that  the  Stephen- 
sons  must  have  been  aware  that  the  land 
was  Inadequate  and  that  their  estimate 
of  $12,000  to  acquire  sufficient  land  for 
the  propo.'ial  was  unrealistic.  Tlius,  the 
petitioner  contends  that  the  "above 
noted  fact,s  provide  at  least  an  explana- 
tion for  the  failure  of  ( the  Stephensons' 
original  application!  to  contain  the 
precise  boundaries  of  the  transmitter 
site". 

10.  In  their  opposition  to  this  request, 
the  Stephensons.  through  the  attached 
affidavit  of  Robert  E.  St-ephenson,  con- 
firm that  the  land  which  is  the  subject  of 
the  lease  agreement  and  the  deed  of 
trust  is  the  land  which  they  intend  to 
use  as  their  transmitter  .site.  They  reit- 
erate their  contention  that  the  eiror  as 
to  sit*  location  In  the  original  applica- 
tion was  Innocent,  and  they  state  that 
the  actual  tran.smitter  site  which  they 
intended  to  use  from  the  time  of  the 
filing  of  their  original  application  Is  the 
same  site  which  is  specified  in  their 
amendment  of  February.  1969.  In  addi- 
tion, the  Stephensons  point  out  that,  at 
the  time  they  obtained  the  lea.se  and  the 
option  to  purchnse  the  3  acres,  they 
were  advised  that  the  ground  system 
could  be  adequately  provided  for  either 
by  acquiring  an  ea.sement  on  adjoining 
property  t^  bury  certain  of  the  radials 
of  the  system,  or  by  adding  extra  copper 
ground  screens  at  the  tower  bases  and 
additional  stub  radials  and  that,  there- 
fore, the  3  acres  were  sufRcient  to  con- 
tain an  adequate  ground  system  Finally, 
the  Stephensons  reveal  that  they  ob- 
tained a  $4,500  option  on  January  20. 
1969.  for  an  additional  I'j  acres  of 
land  contiguous  to  the  original  3  acres 
In  order  to  make  certain  that  sufficient 
land  is  available  Tlie  Broadca.st  Bureau 
also  opposes  the  petitioner's  request  and 
contends  that  China  Grove  has  failed 
to  allecre  facts  which  would  est^bli.sh  that 
the  Stephensons  failed  to  reveal  or 
sought  to  conceal  information  reearding 
the  location  or  size  of  their  site.  The 
Bureau  also  not-es  that  China  Grove  al- 
leges that  the  land  owned  by  the 
Stephensons  comprises  only  two-thirds 
of  the  land  Indicated  by  their  amended 
iilat  whereas  the  Stephensons'  opposition 
indicates  they  have  an  option  to  pur- 
chase an  additional  1'^  acres. 

U.  In  reply.  China  Grove  point^s  to 
the  Stephensons'  admi.ssion  that  it  was 
their  intention  to  either  acquire  ease- 
ments on  adjoining  property  or  add 
copper  ground  sci-eens  and  stub  radials: 
the  petitioner  notes  that  these  facts 
were  not  contained  in  the  engineering 
exhibits  .submitted  with  the  Stephen- 
sons'  application.  Petitioner  argues  that 
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the  S  12,000  land  acquisition  estimate 
was  known  by  tlie  Stephensons  to  be 
unrealistic  since  they  were  aware  that 
additional  land  purchases,  easements  or 
equipment  would  be  necessary.  China 
Grove  notes  that  the  February  1969, 
amendment  shows  land  "on  hand",  with 
1':;  acres  merely  on  option;  that,  ac- 
cording to  the  deed  of  tru.st,  the  eastern 
boiuidary  of  the  site  corresponds  to  tlie 
middle  of  Raleiuh  Road  which  means 
that  the  Stei>hcnsons  camiot  u.se  the 
full  3  acres  for  their  groimd  sj'stem: 
and  that  neither  the  Stephensons'  orig- 
inal application  nor  their  amendment 
de.scribos  the  eastern  boundary'  of  the 
sit<»  with  respect  to  Raleigh  Road.  Fi- 
nally. China  Grove  notes  that  an  aerial 
photograph,  attached  to  the  Stephen- 
sons'  opi>rtsition.  shows  at  least  two 
buildings  within  the  confines  of  the  pro- 
po.sed  transmitter  site  and  that  tlie  deed 
of  ti-u.st  also  refers  to  a  "building",  but 
that  the  plat  of  the  proposed  site,  as 
originally  Tiled  or  as  amended,  fails  to 
indicate  the  presence  of  obstructions 
which,  petitioner  contends,  would  fur- 
ther restrict  the  employment  of  the 
ground  system. 

12  Tlie  Review  Board  is  of  the  opinion 
that  the  requested  i.ssue  should  be  added 
to  this  proceeding.  A  serious  question  of 
whether  the  Stephensons  have  been 
lacking  in  candor  concerning  the  cost 
of  their  proix>sed  transmitter  site  Is 
raised  by  a  key  discrepancy  in  their 
February  24,  1969,  amendment.  That 
amendment  indicates  that  the  land  for 
the  tran.smitter  site  is  "on  hand",  and 
the  revi.sed  plat  of  the  .site  in  the  same 
amendment  indicates  that  it  consists  of 
approximately  4'2  acres.  However,  the 
Stephen.sons  admit  in  their  opposition 
to  the  further  petition  to  enlarge  Lssues 
that  they  actually  have  purchased  3 
acres,  which  represents  the  land  orig- 
inally option  for  $12,000  and  noted  in 
their  original  application.  It  is  apparent, 
therefore,  that  1'2  acres  of  the  proposed 
4 '2  acre  site  were  not  on  hand  at  the 
time  of  the  February  1969.  amendment 
It  is  revealed  for  the  first  time  in  their 
opposition  to  the  further  petition  to  en- 
large issues,  filed  April  1,  1969.  that  the 
Stephen.sons  obtained  an  option  on  the 
additional  14  acres  on  Januarj-  20.  1969. 
No  mention  is  made  of  this  new  option 
in  the  February  24th  amendment.  More- 
o\er,  the  failure  of  the  Stephensons  to 
fully  infoi-m  the  Commission  of  the  cost 
of  their  propo.sed  traiLsmitter  site  ex- 
tends back  to  the  time  of  the  filing  of 
their  original  application.  In  his  affida\it 
attached  to  the  Stephensons'  opposition. 
Robert  E.  Stephen.son  states  that  the 
site  specified  in  the  Febmary  24th 
amendment  is  the  actual  site  which  he 
and  his  brother  intended  to  use  at  the 
time  of  the  filing  of  the  original  appli- 
cation on  November  22.  1965.  Yet.  In 
their  original  application,  tlie  Stephen- 
sons  allocated  only  $12,000  for  the  ac- 
quisition of  land,  which  represented 
the  option  price  on  the  3  acres  subse- 
quently purchased  and  which  sum  was 
obviously  inadequate  for  the  purchase 
of  the  entire  4' 2  acres  indicated  In  the 
Fcbiiiary  24.  1969.  amendment  and,  by 


their  own  admission,  the  site  that  the 
Stephensons  intended  to  specify  in  their 
original  application.  In  view  of  the  fore- 
going, an  issue  will  be  added  to  this 
proceeding  to  detennine  whether  the 
Stephensons  have  been  lacking  in  candor 
in  regard  to  their  apparent  failure  to 
disclose  information  in  tlieir  application 
concerning  the  cost  of  land  acquisition 
for  tJieir  propo-sed  transm.itter  site. 

Cost  of  construction  issue.  13.  In  its 
initial  petition  to  the  Review  Board, 
China  Grove  also  requests  an  enlarge- 
ment of  the  limited  financial  issue 
presently  specified  again.st  the  Stephen- 
sons  in  order  to  determine  whether  the 
cost  of  construction  of  the  proposed 
station,  as  estimated  in  the  Stephen- 
sons'  application,  is  realistic.  In  support 
of  this  i-equest,  China  Grove  submits  the 
affidavit  of  its  consulting  engineer  who 
asserts  that  the  Stephensons  will  require 
an  additional  $10,000  in  order  to  con- 
struct the  proposed  station.  More  spe- 
cifically, petitioner's  engineer  is  of  the 
opinion  that  the  estimate  for  technical 
equipment  "transmitter,  antenna  sys- 
tem and  monitors)  is  currently  under- 
stated by  about  $5,000;'  -that  the 
required  proof  of  performance  of  the 
directional  antenna  system  will  result 
in  an  additional  expense  of  $2,100;  and 
that  the  clearing  and  leveling  <if  neces- 
sary) of  the  proposed  transmitter  site 
will  require  an  additional  $2,000.  Con- 
sidering the.se  factors  plus  other  mis- 
cellaneous expenses.'  the  petitioner 
contends  that  the  Stephensons  who  orig- 
inally estimated  total  construction  costs 
of  $35,212,  will  need  an  additional 
$10,000,  excluding  such  items  as  wiring, 
furniture,  fixtures,  and  records,  in  order 
to  construct  their  proposed  station. 

14.  The  Broadcast  Bureau,  in  its  com- 
ments, states  that  China  Grove's  allega- 
tions are  sufficient  to  warrant  the  re- 
quested enlargement  of  the  financial 
issue  unless  satisfactorily  rebutted  by 
the  Stephensons.  In  their  opposition  to 
the  petitioner's  request,  the  Stephensons 
contend  that  the  request  is  premature  in 
view  of  their  subsequent  tendering  of  a 
petition  for  leave  to  amend  their  appli- 
cation with  the  Hearing  Examiner.  The 
amendment,  which  modifies  the  Ste- 
phenson's financial  proposal,  reflects  a 
new    estimate   of   $30,300   for   technical 


•China  Grove's  engineer  ofTers  the  fillow- 
Ing  compari.«;on  between  hl.s  projeotinn  and 
the  estimate  for  technlcnl  equipment  con- 
tained In  the  Stephensons"  application: 


Stpphpnsons'        riiinii 
proposal  cjmvi'5 

projection 


Tr;itisinit(fr      

Ai'.lpnna  Syslom. . . 
Fri-'uicnry  and  Modii- 

l.ition  Monitors     . 
Studio  Twiinical 

Kqiiipnipnt ... 


Total- 


's.';, .xo  00 
ill,  (>6",  00 

1,550.00 

3,000.00 

20. 71Z  00 


1.74.-- 00 
3, 796. 00 
2.5,717.00 


"  Other  n-usceU.ineous  expenses  are  esti- 
mated at  $610  and  include  such  Items  as  out- 
of-pocket  expeiLses  for  conducting  the  proof 
of  performance,  reproduction  of  map«.  filing 
fee.  etc. 
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equipment,  a  $5,000  estimate  for  acquir- 
ing, remodeling  or  constructing  build- 
ings, an  estimate  of  $5,000  for  preair  ex- 
penses and  a  projection  of  $70,000  for 
first-year      operating      expenses.      The 
amendment  also  includes  substantiation 
of  a  proposed  bank  loan  of  $100,000  with 
appropriate  endorsements  and  a  letter 
of  credit   from   a   proposed   equipment 
supplier  in  the  total  amount  of  $30,300. 
The   Stephensons    contend    that    these 
commitments  resolve  any  question  con- 
cerning their  financial   ability  to  con- 
struct and  operate  the  proposed  facility. 
Petitioner,  in  its  reply,  disputes  the  con- 
tentions that  the  request  for  an  expand- 
ed financial  issue  is  premature  and  that 
the  financial   amendment   resolves   the 
question   of   the  Stephensons'  financial 
qualifications.  Even  accepting  the  Ste- 
phensons' revised  estimates  for  the  pur- 
pose of  argument,   China  Grove   points 
out  that  approximately  $97,000  of  the 
$100,000  in  available  funds  will  be  re- 
quired to  cover  the  equipment  down  pay- 
ment and  first-year  payments  on  prin- 
cipal and  interest,  the  cost  of  remodel- 
ing or  constructing  a  building,  preair 
expenses  and  first-year  operating  costs. 
In  addition,  the  petitioner  notes  that  a 
question  still  exists  as  to  whether  the 
Stephensons'  proposed  transmitter  site 
is  large  enough  to  contain  an  adequate 
ground   system.    Finally,    China   Grove 
questions  whether  the  new  estimate  of 
$5,000  for  other  preair  expenses  is  suflB- 
cient  to  cover  the  costs  estimated  by  its 
considting  engineer  as  necessary,  as  well 
as  the  costs  of  such  items  as  freight,  fur- 
niture, fixtures,  etc. 

15.  By  memorandimi  opinion  and  or- 
der, FCC  69M-331,  released  March  18, 
1969,  the  Hearing  Examiner  granted  the 
Stephensons'  petition  for  leave  to  amend 
their  financial  proposal.  The  amend- 
ment, which  contains  a  revised  estimate 
of  $30,300  for  technical  equipment  and 
a  total  construction  cost  estimate  of 
$40,300,  effectively  moots  China  Grove's 
objections  to  the  Stephensons'  original 
projections  for  technical  equipment. 
Since  we  have  already  declined  to  in- 
clude an  inquiry  in  this  proceeding  con- 
cerning the  suitability  of  the  Stephen- 
sons'  transmitter  site,  we  must  also  re- 
ject petitioner's  attempt  to  supplement 
its  showing  in  support  of  an  expanded 
financial  issue  on  speculative  assertions 
regarding  the  suitability  of  the  proposed 
site.  Nevertheless,  we  are  of  the  opinion 
that  an  inquiry  into  the  basis  of  the 
Stephensons'  estimates  for  construction 
costs  is  warranted.  Petitioner's  assertion 
that  the  Stephensons'  estimate  of  $5,000 
for  preair  expenses  is  insuflBcient  to  cover 
the  costs  estimated  by  its  consulting  en- 
gineer as  necessary  as  well  as  the  costs 
of  such  items  as  freight,  furniture,  fix- 
tures, etc.,  is  well  taken  and  has  not  been 
adequately  answered  by  the  Stephen- 
sons.  Even  though  the  recent  amend- 
ment to  the  Stephensons'  application 
reflects  an  increase  in  the  budgeted 
amount  for  miscellaneous  expenses  from 
S2,500  to  $5,000,  we  must  note  the  items 
claimed  by  petitioner  as  necessary  ex- 
penses (proof  of  performance,  clearing 
and  leveling  of  transmitter  site,   etc.) 
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amount  to  $5,000.  exclusive  of  the  costs 
of  items  such  as  freight,  furniture,  fix- 
tures, and  the  like.  In  addition,  as  our 
discussion  concerning  the  request  for  a 
lack  of  candor  Issue  Indicates,  the  Ste- 
phensons rely  on  a  transmitter  site  of 
4^2  acres  (on  which  basis  we  declined 
to  include  a  site  suitability  issue  in  this 
proceeding),  and,  yet,  the  option  price 
of  $4,500  for  the  additional  I'i  acres  of 
land  apparently  has  not  been  included 
in  the  recent  projection  of  construction 
costs  by  the  Stephensons.  We  also  note 
that  the  Stephensons  do  not  dispute  the 
petitioner's  allegations  concerning  addi- 
tional expenses  but  merely  state  that 
their  recent  amendment  answers  all 
questions  of  financial  ability.  Since  these 
additional  expenses  noted  by  the  peti- 
tioner and  by  the  Board  exceed  the  small 
cushion  that  now  exists  over  and  above 
estimated  construction  and  operating 
costs  (approximately  $3,500)"  and  since 
there  is  no  indication  in  the  amendment 
or  the  opposition  pleading  that  repay- 
ments of  principal  and  interest  under  the 
equipment  credit  arrangement  are  in- 
cluded in  projected  operating  costs,  we 
cannot  dismiss  or  discount  the  effect  that 
such  higher  construction  costs  may  have 
upon  the  Stephensons'  financial  qualifi- 
cations. 'We  will,  therefore,  grant  peti- 
tioner's request,  and  we  will  expand  the 
financial  issue  in  this  proceeding  to  in- 
clude an  inquiry  into  the  basis  of  the 
Stephensons'  estimates  for  construction 
costs. 

16.  Accordingly,  it  is  ordered,  That  the 
petition  for  leave  to  accept  late  reply, 
filed  March  17,  1969,  by  Harry  D. 
Stephenson  and  Robert  E.  Stephenson, 
is  granted,  and  the  reply,  filed  March  17, 
1969,  by  China  Grove  Broadcasting  Co., 
is  accepted;  and 

17.  It  is  further  ordered.  That  the  peti- 
tion to  delete/modify  and  enlarge  issues, 
filed  December  26,  1968,  by  China  Grove 
Broadcasting  Co.,  and  the  further  peti- 
tion to  enlarge  issues,  filed  March  17, 
1969,  by  China  Grove  Broadcasting  Co., 
are  granted  to  the  extent  Indicated  below 
and  are  denied  in  all  other  respects;  and 

18.  It  is  further  ordered.  That  Issues 
3  and  5  in  this  proceeding  are  modified 
to  read  as  follows: 

3.  To  determine,  ■with  respect  to  the 
application  of  Harry  D.  and  Robert  E. 
Stephenson : 

(a)  The  basis  of  the  applicant's  esti- 
mated construction  costs  and  whether 
such  estimates  are  reasonable. 

(b)  The  manner  in  which  the  appli- 
cant will  obtain  additional  funds  to  con- 
struct and  operate  the  proposed  station 
for  1  year. 

(c)  Whether,  in  light  of  the  evidence 
adduced  piu'suant  to  <a»  and  (b)  above, 
the  applicant  is  financially  qualified. 

5.  To  determine  whether  Harry  D. 
Stephenson  and  Robert  E.  Stephenson 
have  submitted  complete  and  accurate 
information  in  response  to  the  Commis- 


'Our  use  of  $3,500  as  the  anticipated 
financial  cushion  assumes  that  the  Stephen- 
sons  are  able  to  meet  the  limited  financial 
issue  (availability  of  funds)  now  outstand- 
ing against  them. 
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sion's  Form  301.  and  have  continued  to 
keep  the  Commission  advised  of  substan- 
tial and  significant  changes  as  required 
by  §  1.65  of  the  Commission's  rules;  and 

19.  It  is  further  ordered.  That  the  is- 
sues in  this  proceeding  are  enlarged  by 
the  addition  of  the  following  issue; 

To  determine  whether  Harry  D  Stephen- 
son and  Robert  E.  Stephenson  were  lacking 
in  candor  in  falling  to  reveal  facts  pertinent 
to  their  application  concerning  the  cost  of 
their  proposed  transmitter  site  and,  if  so, 
what  effect  such  conduct  has  on  the  requis- 
ite and  comparative  qualifications  of  the 
Stephensons  to  be  a  Commission  licensee; 
and 

20.  It  is  further  ordered,  Tliat  the  bur- 
den of  proceeding  with  the  introduction 
of  evidence  imder  the  issue  added  in 
paragraph  19  above  ■will  be  on  China 
Grove  Broadcasting  Co.  and  the  burden 
of  proof  under  such  issue  will  be  on 
Harry  D.  Stephenson  and  Robert  E. 
Stephenson. 

Adopted:  June  18,  1969. 
Released:  Jime  19,  1969. 

FEDER.'iL  Communications 
Commission," 
rsE.AL]         Ben  F.  Waple. 

Secretary. 

[F.R.   Doc.    69-7410:    Piled,   June   23,    1969; 
8  47  am.] 


FEDERAL  RESERVE  SYSTEM 

FIRST  AT  ORLANDO  CORP. 

Notice  of  Application  for  Approval  of 
Acquisition   of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made  to  the  Board  of  Governors 
of  the  Federal  Reserve  System  pursuant 
to  section  3(a)  of  the  Bank  Holding 
Company  Act  of  1956  1 12U.S.C.  1842(ai ). 
by  First  at  Orlando  Corp.,  which  is  a 
bank  holding  company  located  in 
Orlando.  Fla.,  for  the  prior  approval  of 
the  Board  of  the  acquisition  by  Applicant 
of  100  percent  of  the  voting  shares  (less 
directors'  qualifying  shares  >  of  Central 
Park  First  National  Bank.  Orange 
County,  Fla.,  a  proposed  new  bank. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve  'P  any 
acquisition  or  merger  or  consolidation 
under  this  section  which  would  result 
in  a  monopoly,  or  which  would  be  in 
furtherance  of  any  combination  or  con- 
spiracy to  monopolize  or  to  attempt  to 
monopolize  the  business  of  banking  in 
any  part  of  the  United  Stat«s.  or  i2) 
any  other  proposed  acquisition  or  merger 
or  consolidation  under  this  section  whose 
effect  in  any  section  of  the  country  may 
be  substantially  to  les.sen  competition,  or 
to  tend  to  create  a  monopoly,  or  which 
in  any  other  manner  would  be  in  re- 
straint of  trade,  unless  it  finds  that  the 
anticompetitive  effects  of  the  proposed 
transaction  are  clearly  outweighed  in  the 
public  interest  by  the  probable  effect  of 


«  Board  Member  Stone  absent  and  Board 
Member   Berkemeyer    concurring. 
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the  transaction  In  meeting  the  con- 
venience and  needs  of  the  community  to 
be  served. 

Section  Sic  further  provides  that,  in 
every  case,  the  Board  shall  take  into 
consideration  the  financial  and  man- 
agerial resources  and  future  prospects  of 
the  company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30>  days  after 
the  publication  of  this  notice  in  the 
Federal  REnisxER.  comnients  and  views 
re£:arding  the  proposed  acquisition  may 
be  filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System.  Washington,  DC.  20531. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Atlanta. 

Dated  at  Washington,  DC  ,  this  17th 
day  of  June  1969. 
By  order  of  the  Board  of  Governors. 

[seal]  Robert  P.  Forrestal, 

Assistant  Secretary. 

[FR.    Doc     69-7379:    Filed,    June    23,    1969; 
8:45  am.) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[812-2546] 

AMOSKEAG  CO. 

Notice  of  Filing  of  Application  for 
Order  of   Exemption 

June  16,  1969. 

Notice  is  hereby  given  that  Amoskeag 
Co.  ("Applicant"  I ,  Suite  4500,  Pruden- 
tial Center,  Boston,  Mass.  02199.  a 
closed-end.  nondiversified.  management 
investment  company  registered  under  the 
Investment  Company  Act  of  1940 
("Act"),  has  filed  an  application  for  an 
order  pursuant  to  section  17 ib)  of  the 
Act  exempting  from  the  provisions  of 
section  17'  a^  of  the  Act  the  proposed  ac- 
quisition from  Applicant  by  persons  who 
may  be  deemed  affiliated  persons  of  Ap- 
plicant or  affiliated  persons  of  afTiliated 
persons  of  Applicant  i  other  than  the  per- 
sons referred  to  below  as  "The  Dumaines 
Group")  of  securities  and  cash  in  con- 
nection with  the  proposed  invitation  by 
Applicant  to  holders  of  Its  common  stock 
("Shares'  I  for  tenders  of  Applicant's 
Shares  as  de.=  cribcd  below.  Tenders  will 
be  invited  from  all  Shareholders  of  the 
Applicant,  including  Shareholders  who 
a-re  affiliated  persons  of  Applicant  under 
section  2iai'3>  of  the  Act  by  virtue  of 
being  directors  thereof,  as  well  as  Share- 
holders who  are  otherwise  affiliated  per- 
sons of  Applicant  as  defined  in  section 
2ia)<3i  of  the  .\ct  or  who  are  affiliated 
persons  of  such  persons.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Comm^ission  for  a  state- 
ment of  Applicant's  representations 
which  are  summarized  below. 

Section  17iai  of  the  Act.  as  here  per- 
tinent, makes  it  unlawful  for  an  affiliated 
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person  of  a  registered  investment  com- 
pany, or  an  affiliated  person  of  such  a 
person  from  purchasing  from  such 
registered  investment  company  any 
security  or  other  property,  unless  the 
Commission  upon  application  grants  an 
exemption  from  the  provisions  of  section 
17ia>  pursuant  to  section  17(b)  of  the 
Act  after  finding  that  the  terms  of  the 
proposed  transaction  arc  reasonable  and 
fair  and  do  not  involve  overreaching  on 
the  part  of  any  person  concerned  and 
that  the  i^roposcd  tran.=action  is  con- 
sistent with  the  policy  of  the  registered 
investment  company  and  with  the  gen- 
eral purposes  of  the  Act. 

Applicant  proposes  to  invite  holders 
of  Applicant's  Shares  to  tender  Shares 
for  acquisition  by  Applicant  in  exchange 
for  a  package  of  securities  now  in  the 
portfolio  of  Applicant  plus  cash,  if  re- 
quired, to  produce  an  aggregate  market 
value  of  securities  delivered  in  exchange 
amounting,  with  any  such  cash,  to  ap- 
proximately 95  percent  of  the  net  asset 
value  I  after  provision  for  estimated  taxes 
on  unreaUzc(i  appreciation)  of  the  Shares 
tendered.  The  determination  of  net  as- 
set value  (after  provision  for  estimated 
jtaxes  on  unrealized  appreciation)  is  to 
be  made  on  the  last  practicable  trading 
day  before  the  invitation  for  tenders  is 
mailed.  Such  invitation  will  not  be  made 
unless  and  until  the  Commission  issues 
the  order  for  which  this  application  has 
been  filed. 

The  package  of  securities  proposed  to 
be  distributed  consists  of  shares  of  the 
common  stock,  par  value  $7.50  per  share, 
of  Baystate  Corp.,  shares  of  the  Series 
A  SI. 70  Cumulative  Convertible  Prefer- 
ence Stock  of  International  Industries, 
Inc.,  shares  of  the  common  stock,  par 
value  15  cents  per  share,  of  Louisiana 
Land  &  Exploration  Co.  and  shares  of 
the  common  stock,  par  value  $6.25  per 
share,  of  Standard  Oil  Company  of  Cali- 
fornia. All  tenders  of  Shares  of  Applicant 
will  be  irrevocable.  Tenders  must  be  in 
lots  of  10  Shares  each  except  that  hold- 
ers of  fewer  than  100  Shares  may  tender 
their  entire  holdings.  Tenders  may  be 
made  only  by  holders  of  record  at  the 
close  of  business  June  13,  1969.  Applicant 
will  not  accept  tenders  of  more  than 
200,000  Shares  in  the  aggregate:  if  more 
than  that  number  are  tendered.  Appli- 
cant will  acccin  in  full  all  tenders  made 
by  holders  of  fewer  than  100  Shares  each 
and  will  accept  other  tenders  on  a  pro 
rata  basis. 

Applicant  asserts  that  it  has  1.100.000 
Shares  authorized,  of  which  1.016.176 
have  been  issued  and  are  outstanding.  Of 
the  shares  outstanding,  456.594  Shares 
are  held  by  certain  affiliated  persons  of 
Applicant  and  associates  of  .such  persons 
I  referred  to  herein  collectively  as  "The 
Dumaines  Group" ) .  The  Dumaines 
Group  includes  Dumaines,  a  private 
trust,  which  holds  321,055  Shares  and  is 
deemed  to  control  Applicant.  The  other 
persons  in  The  Dumaines  Group  are 
other  private  trusts,  the  holdings  of 
which  may  be  deemed  to  be  owned  bene- 
ficially by  F.  C.  Dumaine,  Jr.,  president 
and  director  of  Applicant,  and  members 
of  Mr.  Dumaine's  immediate  family  and 


other  private  tnists  which  may  be  deemed 
associates  of  Mr.  Dumaine.  The  Du- 
maines Group  has  advised  Applicant  that 
they  will  not  tender.  Consequently.  Ap- 
plicant has  not  requested  an  exemptive 
order  applicable  to  The  Dumaines 
Group.  An  additional  100,122  Shares  are 
held  beneficially  by  other  directors  of 
Applicant,  some  of  whom  have  indicated 
to  Applicant  that  they  may  tender  some 
part  or  all  of  their  holdings. 

Applicant  represents  that  as  of  May  29, 
1969.  the  net  asset  value  of  one  Share, 
after  provision  for  estimated  taxes  as 
above-stated,  was  $76.76,  95  percent  of 
which  would  be  $72.92  and  that  on  said 
date  the  bid  and  asked  prices  for  Shares 
on  the  over-the-counter  market  were  62 
and  65  respectively,  on  a  dealer-to-dealer 
basis,  such  asked  price  representing  a  dis- 
coimt  of  15.3  percent  under  such  net  as- 
set value.  Applicant  also  states  that  at 
December  31  in  the  years  1964-68,  inclu- 
sive, the  asked  prices  for  Shares  repre- 
sented discounts  under  the  net  asset 
values,  after  provision  for  estimated 
taxes  as  above-stated,  on  such  dates  as 
follows:  1964,  35.51  ix>rcent:  1965,  30.31 
percent;  1966,  28.30  percent;  1967,  24.98 
percent;    1968,   7.89  percent. 

Applicant  asserts  that  the  terms  of  the 
proposed  invitation  are  reasonable  and 
fair  in  that  Shareholders  whose  Shares 
are  acquired  will  receive  a  package  of 
securities  more  readily  marketable  than 
such  Shares  and  having  a  fair  market 
value,  with  any  cash  which  may  be  In- 
cluded, not  less  than  and  perhaps  more 
than  the  market  value  of  their  Shares 
and  of  a  value  representing  a  hicher  per- 
centage of  the  net  asset  value  of  Shares 
than  the  market  price  of  such  Shares  has 
offered,  being  also  a  greater  value  than 
holders  of  Shares  could  presently  obtain 
other  than  in  complete  liquidation  of  Ap- 
plicant. Applicant  further  asserts  that 
such  terms  are  reasonable  and  fair  in 
that  Shareholders  who  do  not  tender  or 
whose  tenders  are  not  accepted  in  full 
will  hold  Shares  the  net  asset  value  and 
earnings  per  share  of  which  will  be  some- 
what increased  as  a  result  of  the  tender 
transaction.  Applicant  also  asserts  (1) 
that  its  acquisition  of  200,000  Shares  on 
the  proposed  basis  would  allow  Applicant 
to  distribute  the  portfolio  .securities  in 
question  without  itself  realizing,  and  be- 
ing taxed  upon,  the  appreciation  in  mar- 
ket value  of  such  securities  over  the  tax 
basis  of  Applicant  therefor:  and  i2) 
that  subject  to  certain  po.^sible  excep- 
tions. Applicant's  Shareholders  who  ten- 
der Shares  and  receive  securities  in 
return  therefor  will  realize  and  recognize 
capital  gain  (or  lo.ss)  in  their  tax  years 
in  which  their  tenders  are  accepted. 

Applicant  alleges  that  in  the  period 
commencing  November  27,  19C8,  the  date 
when,  according  to  the  application,  the 
management  of  Applicant  first  gave  con- 
sideration to  inviting  tenders,  through 
December  23,  1968,  the  day  before  the 
proposed  tender  transaction  was  initially 
authorized  by  the  Board  of  Directors  of 
Applicant,  Dumaines  purcha.'^ed  a  total 
of  2,270  Shares  from  dealers  in  nine  sep- 
arate transactions  at  prices  ranging  from 
a  low  of  75,  paid  on  December  23,  to  80, 


paid  on  December  5,  1968.  Applicant  fur- 
ther alleges  that  on  December  12,  1968,  it 
purchased  seven  Shares  at  78,  that  on 
Januai-y  20,  1969,  Dudley  Dumaine,  an 
officer,  purchased  10  shares  at  75,  both 
purchases  being  from  dealers,  that  on 
May  20,  1969,  the  wife  of  F.  C.  Dumaine, 
Jr.,  purchased  100  Shares  at  62  from  a 
dealer,  and  that  it  has  no  knowledge  of 
any  other  purchases  or  sales  of  Shares 
from  November  27,  1968,  to  date  by  it, 
any  of  its  officers,  directors,  or  employees, 
Dumaines  or  any  of  the  tru.sts  men- 
tioned in  coianection  with  F.  C.  Dumaine, 
Jr. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  July  1, 
1969,  at  5:30  p.m.,  submit  to  the  Com- 
mission in  writing  a  request  for  a  hearing 
on  the  matter  accompanied  by  a  state- 
ment as  to  the  nature  of  his  interest,  the 
reason  for  such  request  and  the  issues  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  If 
the  Commission   shall  order  a  hearing 
thereon.  Any  such  communication  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  (airmail  If 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mailing) 
upon  Applicant   at   the   address  stated 
above.  Proof  of  such  service  (by  affidavit 
or  in  case  of  an  attorney  at  law  by  certifi- 
cate) shall  be  filed  contemporaneously 
with  the  request.  At  any  time  after  said 
date,  as  provided  by  Rule  0-5  of  the  rules 
and  regulations  promulgated  under  the 
Act,  an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  imless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Commis- 
sion's own  motion.  Persons  who  request 
a  hearing  or  advice  as  to  whether  a  hear- 
ing is  ordered,  will  receive  notice  of  fur- 
ther developments  Ln  this  matter,  includ- 
ing the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

It  is  ordered.  That  Applicant  shall 
cause  a  copy  of  this  notice  to  be  mailed  to 
each  dealer  from  whom  each  of  the  per- 
sons mentioned  hereinabove  purchased 
Shares  of  Applicant  since  November  27, 
1968,  and  to  each  person  from  whom  such 
dealer  obtained  Shares  of  Applicant  In 
connection  with  the  dealer's  sale  of 
Shares  to  such  purchasers. 

By  the  Commission. 


NOTICES 

It  is  ordered.  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  Ln  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  June 
19,  1969  through  June  28,  1969,  both 
dates  inclusive. 

By  the  Commission. 

[seal]  Orval  L.  Dubois. 

Secretary. 

|F.R.    Doc.    69  7388:    Piled,    June    23,    1969; 
8:46   a.m.] 
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PHOTO  MARK   COMPUTER   CORP. 
Order   Suspending   Trading 

June  18,  1969. 

It  appearing  to  the  Securities  and  Ex- 
cliange  Commission  that  the  summary 
suspension  of  trading  in  the  common 
Stock  of  Photo  Mark  Computer  Corp., 
New  York,  N.Y.,  and  all  other  securities 
of  Photo  Mark  Computer  Corp.  being 
traded  othei-wise  than  on  a  national 
securities  exchange  is  required  in  the 
public  interest  and  for  the  protection 
of  investors; 

It  is  ordered,  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period 
June  19,  1969  through  June  28,  1969,  both 
dates  inclusive. 

By  the  Commission. 

I  SEAL]  Orval  L.  Dubois, 

Secretary. 

(F.R.    Doc.    69-7389:    Filed,    June    23,    1960; 
8:46   a.m. J 


ISEAL]  Orval  L.  DuBols, 

Secretary. 
IPR.   Doc,    69-7387;    Filed,    June    23.    1969; 
8:45  a.m.  I 


BARTEP  INDUSTRIES,   INC. 

Order  Suspending  Trading 

June  18,  1969. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  and  all  other  securities  of  Bartep 
Industries,  Inc.,  being  traded  otherwise 
than  on  a  national  securities  exchange 
IS  required  in  the  public  interest  and  for 
"le  protection  of  investors; 


SMALL  BUSINESS 
ADMINISTRATION 

SMALL  BUSINESS  ASSISTANCE  CORP. 
Notice  of  Surrender  of  License 

Notice  is  hereby  given  that  the  Small 
Business  Administration  (SBA)  ac- 
cepted, on  June  11,  1969,  the  surrender 
of  the  license  issued  to  Small  Business 
Assistance  Corp  (Licensee),  New  York, 
N.Y.   (incorporated  in  New  York). 

SBA  published  a  notice  in  the  Federal 
Register  on  March  18,  1969,  inviting 
comments  regarding  the  request  of  the 
Licensee  to  surrender  its  license.  SBA 
received  no  comments.  The  licensee  re- 
paid its  debt  to  SBA  and  satisfied  all 
other  conditions  for  the  surrender  of 
its  license. 

The  corporation  no  longer  is  licensed 
to  operate  as  a  small  business  invest- 
ment company. 

Dated:  June  13,  1969. 

A.  H.  Singer, 
Associate  Administrator 

for  Investment. 
(P.R.    Doc.    69-7390:    Plied,    June    23.    1969; 
8:45  am.] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  853] 

MOTOR   CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

June  19,  1969. 
Tlie  following  are  notices  of  filing  of 
applications    for    temi>ora!Y    authority 
under  section  210aiai   of  the  Interstate 
Commerce  Act  provided   for  under  tlie 
new  rules  of  Ex  Parte  No.  MC-67    (49 
CFR  Part  3401 ,  published  in  the  Federal 
Register,  issue  of  Ajiril  27.  1965.  eflfec- 
tive    July    1,    1965.    These    loiles   provide 
that  protests  to  the  granting  of  an  appli- 
cation must  be  filed  with  the  field  offi- 
cial   named    in    the    Federal    Register 
publication,    within    15    calendar    days 
after  the  date  of  notice  of  the  filing  of 
the  application  is  published  in  the  Fed- 
eral Register.  One  copy  of  such  protest 
must  be  served  on  the  applicant,  or  its 
authorized   representative,   if   any,   and 
the    protests    must    certify    that    such 
service   has    been   made.    The    protests 
must  be  specific  as  to  the  service  which 
such  Protestant  can  and  will  offer,  eind 
must  consist  of  a  signed  original  and 
six  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  DC,  and  also 
in  the  field  office  to  which  protests  are 
to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  30837  (Sub-No.  372  TA).  filed 
June    12,    1969.   Applicant:    KENOSHA 
AUTO    TRANSPORT    CORPORATION, 
4200  39th  Avenue.  Kenosha,  Wis.  53140. 
Applicant's    representative:     Albert    P. 
Barber    (same   address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting;   Potato  harvesters 
(mounted  on  trailers  other  than  those 
designed  to  be  drawn  by  passenger  auto- 
mobiles) from  Lansing,  Mich.,  to  points 
in  New  York,  Maine,  Wisconsin,  Penn- 
sylvania, Ohio,  New  Jersey,  Minnesota, 
and  North  Dakota,  for   180  days.  Sup- 
porting shipper;  FMC  Corp.,  John  Dean 
Division,  1305  South  Cedar  Street.  Box 
9490.   Lansing.   Mich.   48909.   Send  pro- 
tests   to:    District    Supeivisor    Lyle    D. 
Heifer,   Interstate   Commerce   Commis- 
sion,  Bureau   of  Operations.    135   West 
Wells  Street.  Room  807,  Milwaukee  Wis 
53203. 

No.  MC  41406  (Sub-No.  25  TA),  filed 
June  13,  1969.  Apphcant:  ARTIM 
TRANSPORTATION  SYSTEM.  INC., 
7105  Kennedy  Avenue.  Hammond,  Ind! 
48323.  Applicant's  representative:  Walter 
F.  Jones,  Jr.,  601  Chamber  of  Conimerce 
Building,  Indianapolis,  Ind.  46204.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Iron  and  steel 
articles,  from  (a)  Ashland,  Ky.,  to  points 
In  Illinois,  Indiana,  Iowa,  Michigan, 
Missouri,  Ohio.  Wisconsin  and  (b)  be- 
tween Ashland,  Ky.,  and  Middletown. 
Ohio,  for  180  days.  Supporting  shipper: 
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Armco  Steel  Corp..  Ashland,  Ky.  Send 
protests  to:  District  Supervisor  Gray, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  Room  204,  345  West 
Wavne  Street,  Fort  Wayne,  Ind.  46802. 

No.  MC  112801  (Sub-No.  94  TA\  filed 
June  13,  1969.  Applicant:  TRANSPORT 
SERVICE  CO.,  Post  Office  Box  50272, 
Chicago.  111.  60G50.  Applicant's  represent- 
ative: Robert  H.  Levy,  29  South  La  Salle 
Street.  Chicago.  111.  60603.  Authority 
sought  to  operate  as  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Soy  syrup,  in  bulk,  in  tank 
vehicles,  from  Remington  Ind..  to  Tay- 
lorville.  111.,  for  150  days.  Supporting 
shipper:  Allied  Mills.  Inc.,  110  North 
Wacker  Drive,  Chicago,  111.  60606.  Send 
protests  to:  District  Supervisor  Roger  L. 
Buchanan.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  219  South 
Dearborn  Street.  Chicago,  111.  60604. 

No.  MC  113514  (Sub-No.  105  TA),  filed 
June  12,  1969.  Applicant:  SMITH 
TRANSIT,  INC..  1200  Simons  Building, 
Dallas.  Tex.  75201.  Applicant's  represent- 
ative: Wm.  D.  White,  Jr..  2505  Republic 
National  Bank  Tower.  Dallas.  Tex.  75201. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Molecular  sieves, 
in  bulk,  from  Fort  Worth.  Tex.,  to  Michi- 
gan City.  Ind..  for  180  days.  Note:  Prod- 
uct is  a  dry  chemical  compound  akin  to 
catalytics.  Applicant  does  not  intend  to 
tack  with  existing  authority.  Support- 
ing shipper:  American  Cyanamid  Co., 
Wayne.  N.J.  07470.  Send  protests  to: 
E.  K.  Willis.  Jr..  District  Supervisor.  In- 
terstate Commerce  Commission.  Bureau 
of  Operations.  513  Thomas  Building, 
1314  Wood  Street.  Dallas,  Tex.  75202. 

No.  MC  113678  'Sub-No.  354  TA> ,  filed 
June  12.  1969  Applicant:  CURTIS.  INC.. 
Post  Office  Box  16004.  Stockyards  Sta- 
tion. Denver,  Colo.  80216.  Applicant's 
representative:  Oscar  Mandel  'same 
address  as  above  > .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Canned  meats,  from  Waterloo.  Iowa, 
and  Trenton.  Mo.,  to  Los  Angeles  and 
San  Francisco.  Calif.,  for  180  days.  Sup- 
porting shipper:  Cudahy  Co..  5014  South 
33d  Street.  Omaha.  Nebr  Send  protests 
to:  District  Supervisor  Herbert  C.  Ruoff. 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  2022  Federal  Build- 
ing, Denver,  Colo.  80202. 

No.  MC  114533  'Sub-No.  191  TA).  filed 
June  13.  1969.  Applicant:  BANKERS 
DISPATCH  CORPORATION.  4970  South 
Archer  Avenue.  Chicago.  111.  60632.  Ap- 
plicant's representative:  Stanley  Ko- 
mosa  '  same  address  as  above  > .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehic'e.  over  irregular  routes, 
transporting:  Audit  media  and  other 
business  records,  between  Indianapolis. 
Ind  .  on  the  one  hand.  and.  on  the  other, 
Milwaukee.  Wis.,  for  150  day.s.  Support- 
in?  shippers:  The  Service  Bureau  Corp., 
1923  North  Meridian  Street.  Indianap- 
oli.s,  Ind.  46202:  Blue  Cross  and  Blue 
Shield  Co..  110  North  Illinois  Street. 
Indianapolis,  Ind  Send  protests  to:  Dis- 
trict Supervisor  Roger  L.  Buchanan, 
Interstate  Commerce  Commission,  Bu- 


NOTICES 

reau  of  Operations.  219  South  Dearborn 
Street.  Chicago,  ni.  60604 

No.  MC  116073  (Sub-No.  99  TA) .  filed 
June  12,  1969.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC., 
1825  Main  Avenue,  Post  OfHce  Box  601, 
Moorhcad,  Minn.  56560.  Applicant's  rep- 
resentative: John  C.  Barrett  (same  ad- 
dress as  above  > .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Trailers,  designed  to  be  drawn  by 
pas.senger  automobiles,  and  buildings. 
complete  or  in  sections,  in  initial  move- 
ment, from  Tckamah,  Nebr..  to  points  in 
South  Dakota,  North  Dakota.  Iowa, 
Montana.  Colorado.  Oklahoma,  Wyo- 
ming, Minnesota,  Missouri,  and  Kansas, 
for  180  days.  Supporting  shipper: 
Shar-Lo  Homes  Tekamah.  Nebr.  68061. 
Send  protests  to:  J.  H.  Ambs,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  1621 
South  University  Drive,  Room  213,  Fargo, 
N.   Dak.   58102. 

No.  MC  116073  (Sub-No.  99  TA),  filed 
June  12,  1969.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC., 
1825  Main  Avenue,  Post  Office  Box  601, 
Moorhcad,  Minn.  56560.  Applicant's 
representative:  John  C.  Barrett  (same 
address  as  above'.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Trailers,  designed  to  be  drawn  by 
passenger  automobiles,  and  buildings, 
complete  or  in  sections,  in  initial  move- 
ment, from  Tckamah.  Nebr..  to  points  in 
South  Dakota,  North  Dakota,  Iowa, 
Montana,  Colorado,  Oklahoma,  Wyo- 
ming, Minnesota.  Missouri,  and  Kansas, 
for  180  days.  Supporting  shipper:  Shar- 
Lo  Homes.  Tekamah,  Nebr.  68061.  Send 
protests  to:  J.  H.  Ambs,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations.  1621  South  Uni- 
versity Drive,  Room  213,  Fargo,  N.  Dak. 
58102. 

No.  MC  118989  (Sub-No.  30  TA),  filed 
June  13.  1969.  Applicant:  CONTAINER 
TRANSIT.  INC.,  5223  South  9th  Street, 
Milwaukee,  Wis.  53211.  Applicant's  rep- 
resentative: Robert  H.  Levy,  29  South 
La  Salle  Street.  Chicago.  111.  60603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Containers  and 
related  parts,  from  'Valparaiso.  Ind.,  to 
points  in  Iowa,  Michigan.  Wisconsin,  and 
Ohio,  for  150  days.  Supporting  shipper: 
The  Coca-Cola  Co..  Foods  Division,  East 
Highway  30.  Post  Office  Box  188,  Val- 
paraiso. Ind.  46383.  Send  protests  to: 
District  Supervisor  Lyle  D.  Heifer.  In- 
terstate Commerce  Commission.  Bureau 
of  Operations.  135  West  Wells  Street, 
Room  807.  Milwaukee.  Wis.  53203. 

No.  MC  118989  i Sub-No.  30  TA'.  filed 
June  13,  1969.  Applicant:  CONTAINER 
TRANSIT,  INC..  5223  South  Ninth  Street, 
Milwaukee,  Wis.  53211.  Applicant's  rep- 
resentative: Robert  H.  LevT,  29  South 
La  Salle  Street.  Chicago,  111.  60603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Containers  and  re- 
lated  parts,   from   Valparaiso,   Ind.,   to 


points  in  Iowa.  Michigan,  Wisconsin,  and 
Ohio,  for  150  days.  Supporting  shipper: 
The  Coca-Cola  Co..  Foods  Division,  East 
Highway  30,  Post  Office  Box  188,  Val- 
paraiso. Ind.  46383.  Send  protests  to: 
District  Supervisor  Lyle  D.  Heifer,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  135  West  Wells  Street,  Room 
807,  Milwaukee,  Wis.  53203. 

No.  MC  123283  (Sub-No.  4  TA),  filed 
June  12,  1969.  Applicant:  CITY  BEVER- 
AGES. INC..  725  Saar  Street.  Kent. 
Wash.  98031.  Applicant's  representative: 
F.  M.  Basel  (same  address  as  above). 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Mayonnaise,  salad 
dressing  and  syrup,  from  Kent,  Wash., 
to  points  in  Oregon,  for  180  days.  Sup- 
porting shipper:  Blue  Banner  Foods, 
Post  Office  Box  348.  806  West  Meeker, 
Kent,  Wash.  Send  protests  to:  E.  J. 
Casey,  District  Supervisor.  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations. 6130  Arcade  Building,  Seattle, 
Wash.  98101. 

No.  MC  125788  (Sub-No.  2  TA)  (cor- 
rection), filed  June  2,  1969,  published 
Federal  Register,  issue  of  June  11.  1969, 
and  republished  as  corrected  this  issue. 
Applicant:  RAYMOND  A.  HARSCH, 
INC.,  53  Evans  Avenue,  Elmont,  N.Y. 
11003.  Applicant's  representative:  Mor- 
ton E.  Kiel,  140  Cedar  Street,  New 
York.  N.Y.  10006.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: New  furniture  and  furniture  parts, 
from  Odenton  and  Savage,  Md.,  to  points 
in  Massachusetts,  Rhode  Island.  Connec- 
ticut. New  York.  New  Jersey,  Pennsyl- 
vania. Delaware,  District  of  Columbia, 
and  Virginia,  and  returned  shipments  in 
the  opposite  direction,  under  contract 
with  National  Industries.  Inc..  for  180 
da.vs.  Note:  The  purpose  of  this  repub- 
lication is  to  correct  the  "commodity 
description".  Supporting  shipper:  Na- 
tional Industries.  Inc..  Odenton.  Md. 
21113.  Send  protests  to:  Anthony  Chiu- 
sano.  District  Supervisor.  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations. 26  Federal  Plaza.  New  York,  N.Y. 

10007. 

No.  MC  120276  (Sub-No.  17  TA).  filed 
June  13.  1969.  Applicant:  FAST  MOTOR 
SERVICE.  INC..  12855  Ponderosa  Drive, 
Palos  Heights,  111.  Applicants  repre- 
sentative: Robert  H.  Lew.  29  South  La 
Salle  Street,  Chicago,  111.  60603.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle  over  irregular 
routes  transporting:  Glass  containers 
and  closures,  from  Mudelcin,  HI..  toTerre 
Haut '.  Ind..  for  180  days.  Supporting 
shipper:  Ball  Brothers.  Co..  Inc..  Mun- 
cic.  Ind.  47302.  Send  protests  to:  District 
Supervisor  Roger  L.  Buchanan.  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  219  South  Dearborn  Street. 
Chicago,  111.  60604. 

No.  MC  127834  (Sub-No.  34  TA).  filed 
June  12.  1969.  Applicant:  CHEROKEE 
HAULING  &  RIGGING,  INC.,  540-42 
Mcrritt  Avenue,  Nashville,  Tenn.  Appli- 
cant's representative:  M.  Brj'an  Stan- 
ley.  540-42   Merritt   Avenue,   Nashville, 
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Tenn.  Authority  sought  to  operate  as  a 
connnon  carrier,  by  motor  vehicle  over 
irregular  routes,  transporting:  Iron  and 
steel  articles,  from  Nashville,  Tenn..  to 
points  in  North  Carolina,  South  Carolina, 
Georgia,  Alabama,  and  Mississippi,  and 
from  points  in  Mississippi  to  Nashville, 
Tenn.,  for  180  days.  Supporting  shipper: 
Production  Steel  Co.,  Inc.,  Nashville, 
Tenn.;  Mid-State  Steel.  Inc.,  Nashville, 
Tenn.:  Mitchell  Steel.  Inc.,  Nashville, 
Tenn.;  Justice  Steel,  Inc.,  Nashville, 
Tenn.  Send  protest.s  to:  Joe  J.  Tate.  Dis- 
trict Supervisor.  Interstate  Commerce 
Commi.ssion,  Bureau  of  Operations.  803 
1808  West  End  Building.  Nashville.  Tenn. 
37203. 

No.  MC  128774  (Sub-No.  2  TA).  filed 
June  13.  1969.  Applicant:  RICE  TRUCK- 
ING. INC..  151  St.  James  Street,  Mans- 
field. Pa  16933.  Applicant's  representa- 
tive: John  D.  Lewis.  19  Central  Avenue. 
Wellsboro,  Pa.  16901.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Iron  and  steel  articles,  from  plant- 
site  of  Armco  Steel  Corp.,  Mansfield,  Pa., 
to  points  in  New  Jersey,  for  150  days. 
Supporting  .shipper:  Armco  Steel  Corp., 
Mansfield,  Pa.  Send  protests  to:  Paul  J. 
Kenworthy.  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  309  U.S.  Po.st  Office  Building, 
Scranton,  Pa.  18503. 

No.  MC  129445  (Sub-No.  7  TA),  filed 
June  13,  1969.  Applicant:  DIXIE  TRANS- 
PORT CO.  OF  TEXAS,  3840  IH  10  South, 
Post  Office  Box  5447.  Beaumont,  Tex. 
77706.  Applicant's  repre.sentative :  Archie 
L.  Wilson  ( same  address  as  above ) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  tran.sporting:  Asphalt,  in  chunks, 
in  bulk,  from  Port  Neches,  Tex.,  to 
Garden  City.  La.,  for  180  days.  Note: 
Applicant  does  not  intend  to  tack  author- 
ity with  presently  authorized  routes. 
Supporting  shipper:  Texaco.  Inc.  (Mr. 
Harry  E.  Cohvell.  traffic  manager).  1111 
Rusk  Avenue.  Post  Office  Box  52332, 
Houston.  Tex.  77052.  Send  protests  to: 
District  Supervisor  John  C.  Redus.  Bu- 
reau of  Operations,  Interstate  Commerce 
Commi.s.sion,  Post  Office  Box  61212. 
Houston,  Tex.  77061. 

By  the  Commission. 

fSEAL]  H.  Neil  Garson. 

Secretary. 
[FR.    Doc.    69  7411.    Piled.    June    23.    1969; 
8  47  a.m.) 


NOTICES 

[SO.  1002;  Car  Distribution  Direction  No.  57] 

SEABOARD   COAST  LINE  RAILROAD 
CO.   ET  AL. 

Car  Distribution 

Pursuant  to  section  1  (15)  and  (17)  of 
the  Interstate  Commerce  Act  and  author- 
ity vested  in  me  by  Interstate  Commerce 
Commission  Service  Order  No.  1002. 

It  is  ordered.  That: 

(1)  Each  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  comjjly  with  the  following  distribu- 
tion directions: 

(a)  The  Seaboard  Coast  Line  Railroad 
Co.  shall  deliver  to  the  St.  Louis-San 
Francisco  Railway  Co.  a  weekly  total  of 
175  empty  plain  serviceable  boxcars  with 
inside  length  le.ss  than  44  feet  8  inches 
and  doors  less  than  8  feet  wide.  Excep- 
tions: Canadian  ownerships. 

«b)  The  St.  Louis-San  Francisco  Rail- 
way Co.  shall  deliver  to  the  Missouri 
Pacific  Railroad  Co.  a  weekly  total  of  175 
empty  plain  sei-viceable  boxcars  with  in- 
side length  less  than  44  feet  8  inches  and 
doors  less  than  8  feet  wide.  Exceptions: 
Canadian  ownerships. 

It  is  further  ordered.  That  the  rate  of 
delivery  specified  in  this  direction  shall 
be  maintained  within  weekly  periods 
ending  each  Sunday  at  11:59  p.m.,  so 
that  at  the  end  of  each  7  days  the  full 
delivery  required  for  that  period  shall 
have  been  made. 

It  is  further  ordered.  That  cars  ap- 
plied imder  this  direction  shall  be  so 
identified  on  empty  car  cards,  movement 
slips,  and  interchange  lecords  as  moving 
under  the  provisions  of  this  direction. 

(c)  The  carriers  delivering  the  empty 
boxcars  as  described  above  must  advise 
Agent  R.  D.  Pfahler  each  Wednesday  as 
to  the  number  of  cars,  covered  by  this 
direction,  delivered  during  the  preceding 
week,  ending  each  Sunday  at  11:59  p.m. 

(d)  The  carriers  receiving  the  cars 
described  above  must  advise  Agent  R.  D. 
Pfahler  each  Wednesday  as  to  the  num- 
ber of  cars  received  during  the  preceding 
week,  ending  each  Sunday  at  11:59  p.m. 

(2»  Regulations  suspended.  The  oper- 
ation of  all  rules  and  regulations  insofar 
as  they  conflic\  with  the  provisions  of 
this  direction,  is  hereby  susiJended. 

(3)  Effective  date.  This  direction  shall 
become  effective  at  12:01  a.m..  June  19. 
1969. 

(4)  Expiration  date.  This  direction 
shall  expire  at  11:59  p.m..  July  13.  1969. 
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unless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 
It  is  further  ordered,  That  a  copy  of 
this  direction  shall  be  sen-ed  uix)n  the 
Association  of  American  Railroads.  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  per 
diem  agreement  under  the  terms  of  that 
ageement;  and  that  notice  of  this  direc- 
tion be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the  Sec- 
retary of  the  Commission  at  Washington, 
D.C..  and  by  filing  it  with  the  Director, 
Office  of  the  Federal  Register. 

Issued  at  Washington.  D.C..  June  18. 
1969. 

Interstate  Commerce 
Commission, 
[seal]  R.  d.  Pfahler, 

Agerit. 

[P.R.    Doc     69-7412:     Filed,    June    23.    1969; 
8:47  a.m.] 


[SO.    1002;    Car   Distribution   Direction   No. 
56- -A  I 

SEABOARD  COAST  LINE  RAILROAD 
CO.,  AND  ST.  LOUIS-SAN  FRAN- 
CISCO  RAILWAY   CO. 

Car  Distribution 

Upon  further  consideration  of  Car 
Distribution  Direction  No.  56,  and  good 
cause  appearing  therefor: 

It  is  ordered.  That: 

Car  Distribution  Direction  No.  56  be. 
and  it  is  hereby  vacated. 

It  is  further  ordered.  That  this  order 
shall  become  effective  at  11:59  p.m.. 
June  18,  1969,  and  that  it  shall  be  served 
upon  the  Association  of  American  Rail- 
roads, Car  Service  Division,  as  agent  of 
all  railroads  subscribing  to  the  car 
service  and  per  diem  agreement  under 
the  terms  of  that  agreement:  and  that  it 
be  filed  with  the  Director,  Office  of  the 
Federal  Register. 

Lssued  at  Washington,  DC,  June  18 
1969. 

Interstate    Commerce 
Commission, 
iSEAL]  R.  D.  Pfahler. 

Agent. 
|FR.    Doc.    69  7413:    Filed,    June    23,    1969; 
8:42  a.m. J 
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Title  45— PUBLIC  WELFARE 

Chapter  II — Social  and  Rehabilitation 
Service  (Assistance  Programs),  De- 
partment of  Health,  Education,  and 
Welfare 

PART  234 — FINANCIAL  ASSISTANCE 
TO  INDIVIDUALS 

Institutional   Services    in    Intermediate 
Care   Facilities 

Interim  Policy  Statement  No.  23  which 
set5  forth  regulations  to  implement  sec- 
tion 1121  of  the  Social  Security  Act.  as 
amended,  with  respect  to  assistance  in 
the  form  of  institutional  services  in  in- 
termediate care  facilities  was  published 
m  the  Federal  Register  of  Septem- 
ber 12.  1968  1 33  F.R.  12925'.  After  con- 
sideration of  views  presented  by  inter- 
ested persons,  the  following  changes  in 
the  regulations  were  made:  U'  interim 
policy  paragraph  3.A.i3>  (a>  has  been  re- 
vised in  the  final  policy  under  paragraph 
I  a  1 1  3 1 1  i  I  to  mention  State  agencies  for 
mental  retardation;  i2i  interim  policy 
paragraph  3A.'3Mbi  has  been  revised 
in  the  final  policy  under  paragraph  <a> 
Oiiiii  to  provide  for  certification  of 
need  by  a  Christian  Science  practitioner, 
rather  than  a  physician,  in  the  case  of 
services  provided  in  a  Christian  Science 
sanatorium.  '3'  interim  policy  para- 
graph 3  A  '4  I  has  been  revi.sed  to  add  the 
requirement  in  the  final  policy  under 
paragraph  'a'  i4i  that  a  registered  pro- 
fessional nurse  participate  in  the  regu- 
lar periodic  review  of  care  being  received 
by  recipients  in  intermediate  care  facili- 
ties; <4i  interim  policy  paragraph  3.A.* 5) 
was  revised  to  add  the  clarifying  phrase 
"with  respect  to  social  and  related  prob- 
lems" under  paragraph  ia'i5'  of  the 
final  policy;  '5'  the  definition  of  "insti- 
tutional services"  under  interim  policy 
paragraph  3.D.  has  been  revised  in  the 
final  policy  under  paragraph  <dMl)  to 
provide  that  Christian  Science  sanatoria 
operated,  or  listed  and  certified,  by  the 
Church  are  not  required  to  provide  the 
range  or  level  of  care  defined  under  para- 
graph Id' '4'  of  the  final  policy;  <6»  the 
requirement  under  interim  policy  para- 
graph 3D.,  "Intermediate  care  facility" 
111.  with  respect  to  licensing  of  an  inter- 
mediate care  facility  has  been  reworded 
in  the  final  policy  under  paragraph 
fd''3Mi)  to  provide  that  Christian 
Science  sanatoria  need  only  be  operated, 
or  listed  and  certified,  by  the  Church  and 
recognized  imder  State  law;  <7»  interim 
policy  paragraph  3D..  "Range  of  level 
of  care  and  services".  (3i,  has  been  re- 
vised in  the  final  policy  imder  paragraph 
( d  1 '  4  M  iii  I  to  provide  that  services  to 
a.ssist  residents  in  dealing  with  social  and 
related  problems  may  be  provided  by 
caseworkers  on  the  staff  of  the  facility 
or  through  other  arrangements;  <8i 
interim  policy  paragraph  3.D..  "Range  of 
level  of  care  and  services",  il <  Health 
services.  <a»,  has  been  revised  in  the 
final  policy  under  paragraph  idM4)  (vii) 
<a>  to  provide  that  where  a  State  estab- 
lishes two  or  more  classifications  of 
Intermediate  care  facilities,  the  employ- 


ment of  a  nurse  is  not  required  of  insti- 
tutions in  classifications  serving  only 
residents  determined  by  their  physicians 
not  to  need  supervision  by  a  licensed 
nurse;  <9»  physician  supervision  pro- 
vided for  under  3.D.,  "Range  of  level  of 
care  and  services",  (7i  Health  services, 
<b)  of  the  interim  policy  has  been  revised 
in  the  final  policy  under  paragraph 
(dH4)  ivii)  (bt  to  provide  that  residents 
be  seen  by  their  physician  as  needed: 
(10 1  interim  policy  paragraph  3.D. 
"Range  of  level  of  care  and  services",  (7) 
Health  services,  (c>,  has  been  revised  in 
the  final  policy  under  paragraph  (dH4) 
( vii  H  c  >  to  clarify  the  point  that  the 
nurse  in  charge  of  the  facilities'  healtli 
services  gives  general  supervision  to  the 
individual's  personal  health  program 
and  that  the  facility  is  not  required  to 
employ  additional  nurses  on  their  staffs 
to  provide  such  services.  Accordingly, 
the  regulations  as  so  amended  are  hereby 
codified  by  adding  a  new  §  234.130  to 
part  234  of  Chapter  II  of  Title  45  of  the 
Code  of  Federal  Regulations  as  set  forth 
below. 

g2.'it.  I'tO  \«-i«l:uirc  in  llie  form  of  iii- 
^^tiliilioiiiil  MTvicc^  in  inlfrnictiiiile 
car*'  farililie-. 

I  a  >  State  plan  requirements.  If  a  State 
plan  under  title  I.  X,  XIV,  or  XVI  of  the 
Social  Security  Act  includes  benefits  in 
the  form  of  institutional  services  in  in- 
termediate care  facilities,  it  must: 

<  1  >  Provide  that  such  benefits  will  be 
provided  only  to  individuals  who; 

111  Are  entitled  (or  would,  if  not  re- 
ceiving institutional  services  in  inter- 
mediate care  facilities,  be  entitled'  to 
receive  assistance,  under  the  State  plan, 
in  the  form  of  money  payments;  and 

Iii'  Because  of  their  physical  or  men- 
tal condition  lor  bothi  require  living  ac- 
commodations and  care  which,  as  a 
practical  matter,  can  be  made  available 
to  them  only  through  institutional  facil- 
ities; and 

•  iiii  Do  not  have  such  an  illness, 
disease,  injury,  or  other  condition  as  to 
require  the  degree  of  care  and  treatment 
which  a  hospital  or  skilled  nursing  home 
(as  that  term  is  employed  in  title  XEX 
of  the  Act  I  is  designed  to  provide. 

i2i  Provide  that,  in  determining 
financial  eligibility  for  benefits  in  the 
form  of  institutional  services  in  inter- 
mediate care  facilities,  available  in- 
come will  be  applied,  first,  for  personal 
and  incidental  needs  including  clothing, 
and  that  any  remaining  income  will  be 
applied  to  the  costs  of  care  in  the  inter- 
mediate care  facility. 

i3»  Provide  methods  of  administra- 
tion that  include 

lii  Placing  of  responsibility,  within 
the  State  agency,  with  one  or  more  staff 
members  who  devote  full  time  to  direc- 
tion and  guidance  of  the  agency's  ac- 
tivities with  respect  to  services  in  In- 
termediate care  facilities  including 
arrangements  for  consultation  and  work- 
ing relationships  with  the  State  stand- 
ard-setting authority  and  State  agen- 
cies responsible  for  mental  health  and 
for  mental  retardation: 

dii  Provisions  for  evaluation  by  a 
physician  of  the  individual's  physical 


and  mental  condition  and  the  kinds  and 
amounts  of  care  he  requires;  evaluation 
by  the  agency  worker  of  the  resources 
available  in  the  home,  family,  and  com- 
munity; and  participation  by  the  recip- 
ient in  determining  where  he  Is  to  re- 
ceive care,  except  that,  in  the  case  of 
services  being  provided  in  a  Christian 
Science  sanatorium,  certification  by  a 
qualified  Christian  Science  practitioner 
that  the  individual  meets  the  require- 
ments specified  in  paragraplis  ( ai  1 1  wij) 
and  (aiUiiiii)  of  this  .section  may  be 
substituted  for  the  evaluation  by  a 
physician: 

I  lii  I  Provi-sions  that  assure  that  such 
evaluations  will  be  made  immediately 
prior  to  authorization  of  the  benefits 
originally,  and  that  reevaluations  will  be 
made  as  indicated  by  changes  in  the  con- 
ditions or  circumstances  of  the  recipient 
and.  in  no  case,  at  intervals  longer  than 
quarterly. 

i4i  ElTettive  July  1,  1969,  provide  for 
regular,  periodic  review  and  reevaluation 
I  by  or  on  behalf  of  the  State  agency  ad- 
ministering the  plan  and  in  addition  to 
ilie  activities  described  in  subparagraph 
1 3  '  of  this  paragraph  >  of  recipients  in 
intermediate  care  facilities  to  determine 
whether  their  cuiTent  physical  and 
mental  conditions  are  such  as  to  Indi- 
cate continued  placement  in  the  inter- 
mediate care  facility,  whether  the  serv- 
ices actually  rendered  are  adequate  and 
responsive  to  the  conditions  and  needs 
identified,  and  whether  a  change  to  other 
living  arrangements,  or  other  Institu- 
tional facilities  (including  skilled  nurs- 
ing homes)  is  Indicated.  Such  reviews 
must  be  followed  by  appropriate  action 
on  the  part  of  the  State  af;ency  adminis- 
tering the  plan.  They  must  be  conducted 
by  or  under  the  supervision  of  a  physi- 
cian with  participation  by  a  registered 
professional  nurse  and  other  appropriate 
medical  and  social  service  per.sonnel  not 
employed  by  or  having  a  financial  inter- 
est in  the  facility,  except  that,  in  the  case 
of  recipients  who  have  elected  care  in  a 
Christian  Science  sanatorium,  review  by 
a  physician  or  other  medical  personnel  is 
not  required. 

1 5 1  Describe  the  services  with  respect 
to  .-social  and  related  problems  that  the 
agency  will  make  available  to  applicants 
and  recipients  and  provide  for  extending 
the  full  scope  of  such  services  to  all  ap- 
plicants for  and  recipients  of  benefits  in 
the  form  of  institutional  services  in  in- 
termediate care  facilities. 

1 6 1  Include  copies  of  i  i '  the  State's  re- 
quirements for  licensing  of  facilities, 
however  described,  that  will  qualify 
under  the  State  plan  for  participation  as 
intermediate  care  facilities;  (ii)  any  re- 
quirements imposed  by  the  State  in  addi- 
tion to  licensing  and  to  definition  of 
intermediate  care  faciUties  and  the 
definition  of  the  range  or  level  of  care 
and  services  set  forth  in  paragraph  id) 
i4i  of  this  section;  and  iiii>  a  description 
of  the  manner  in  which  such  require- 
ments are  applied  and  enforced  includ- 
ing copies  of  agreements  or  contracts,  if 
any.  with  the  licensing  authority  for 
this  purpose. 


FEDERAL  REGISTER,    VOL.    34,   NO.    120 — TUESDAY,   JUNE  24,    1969 


(7)  Provide  for  and  c'escribe  methods 
of  determining  amounts  of  vendor  pay- 
ments to  intermediate  care  facilities 
which  systematically  relate  amounts  of 
the  payment  to  the  kinds,  levels,  and 
quantities  of  services  provided  to  the 
recipients  by  the  institutions  and  to  the 
cost  of  providing  such  services. 

(b)  Other  requirements.  Except  when 
inconsistent  with  purposes  of  section 
1121  of  the  Act  or  contrary  to  any  pro- 
vision therein,  any  modification,  pursu- 
ant thereto,  of  an  approved  State  plan 
shall  be  subject  to  the  same  conditions, 
limitations,  rights,  and  obligations  as 
obtain  with  respect  to  such  approved 
State  plan.  Included  specifically  among 
such  conditions  and  limitations  are  the 
provisions  of  titles  I,  X,  XIV,  and  XVI 
of  the  Act  relating  to  payments  to  or  care 
in  behalf  of  any  individual  who  is  an  In- 
mate of  a  public  Institution  ( except  as  a 
patient  In  a  medical  institution) . 

(c)  Federal  financial  participation. 
Beginning  with  the  effective  date  of  ap- 
proval of  amendments  to  the  State  plan 
pursuant  to  section  1121  of  the  Act,  Fed- 
eral financial  participation  is  available, 
under  this  section  of  the  Act,  in  vendor 
payments  for  institutional  services  pro- 
vided to  individuals  who  are  eligible  un- 
der the  respective  State  plan  and  who  are 
residents  in  Intermediate  care  facilities. 
The  rate  of  participation  is  the  same  as 
for  money  payments  under  the  respective 
title  or.  if  the  State  so  elects,  at  the  rate 
of  the  Federal  medical  assistance  per- 
centage as  defined  in  section  1905(b)  of 
the  Act. 

(d)  Definition  of  terms.  For  purposes 
of  section  1121  of  the  Social  Security  Act, 
the  following  definitions  apply : 

(D  Institutional  services.  The  term, 
"Institutional  services,"  means  those 
items  and  services  furnished  by  the 
institution  in  connection  with  providing 
the  required  range  or  level  of  care  and 
services  as  defined  In  subparagraph  (4) 
of  this  paragraph:  and  other  services 
provided  by  or  under  the  auspices  of  the 
institution  which  contribute  to  the 
health,  comfort,  and  well-being  of  the 
residents  thereof;  or,  in  the  case  of  a 
Christian  Science  sanatorium  operated 
or  listed  and  certified  by  the  First 
Church  of  Christ,  Scientist,  Boston, 
Mass.,  the  institutional  services  deemed 
appropriate  by  the  State;  except  that 
the  term,  "institutional  services,"  does 
not  Include  allowances  for  clothing  and 
incidental  expenses  for  which  money 
payments  to  recipients  are  made  under 
the  plan,  nor  does  it  include  medical 
care.  In  a  form  identifiable  as  such  and 
separable  from  the  routine  services  of  the 
facility,  for  which  vendor  payments  may 
be  made  under  a  State  plan  approved 
under  title  I,  X,  XIV.  XVI,  or  XIX  of  the 
Act. 

•2i  Distinct  part  of  an  institution.  A 
"distinct  part"  of  an  Institution  Is  de- 
fined as  a  i^art  which  meets  the  definition 
of  an  Intermediate  care  facility  and  the 
following  conditions: 

Ii'  Identifiable  unit.  The  "distinct 
part"  of  the  situation  Is  an  entire  unit 
such  as  an  entire  ward  or  contiguous 
wards,  wing,  floor,  or  building.  It  consists 
of  all  beds  and  related  facilities  in  the 


unit  and  houses  all  residents,  except  as 
hereafter  provided,  for  whom  payment  Is 
being  made  for  Intermediate  care.  It  is 
clearly  identified  and  is  approved,  in 
writing,  by  the  agency  applying  the 
definition  of  intermediate  care  facility 
herein. 

(ii)  Staff.  Appropriate  personnel  are 
assigned  and  work  regularly  in  the  unit. 
Immediate  supervision  of  stafif  Is  pro- 
vided in  the  unit  at  all  times  by  qualified 
personnel. 

I  iii)  Shared  facilities  and  services. 
The  distinct  part  may  share  such  cen- 
tral services  and  facilities  as  manage- 
ment services,  building  maintenance  and 
laundry,  with  other  units, 

(iv)  Transfers  between  distinct  parts. 
In  a  facility  having  distinct  parts  de- 
voted to  skilled  nursing  home  care  and 
intermediate  care,  which  facility  has 
been  determined  by  the  appropriate  State 
agency  to  be  organized  and  staffed  to 
provide  services  according  to  individ- 
ual needs  throughout  the  institution, 
nothing  herein  shall  be  construed  to  re- 
quire transfer  of  an  individual  v^ithin 
the  institution  when  in  the  opinion  of 
the  individual's  physician  such  transfer 
might  be  harmful  to  the  physical  or 
mental  health  of  the  individual. 

(3)  Intermediate  care  facility.  An  in- 
termediate care  facihty  is  an  institution 
or  a  distinct  part  thereof  which 

(i)  Is  licensed  under  State  law  to  pro- 
vide the  residents  thereof,  on  a  regular 
basis,  the  range  or  level  of  care  and  serv- 
ices, defined  in  subparagraph  (4>  of  this 
paragraph,  which  is  suitable  to  the  needs 
of  individuals  who 

(a)  Because  of  their  physical  or  men- 
tal limitations  or  both,  require  living  ac- 
commodations and  care  which,  as  a 
practical  matter,  can  be  made  available 
to  them  only  through  institutional  facil- 
ities, avid 

(b)  Do  not  have  such  an  illness,  dis- 
ease, injury,  or  other  condition  as  to 
require  the  degree  of  care  and  treatment 
which  a  hospital  or  skilled  nursing  home 
( as  that  term  is  employed  in  title  XIX  of 
the  Act)  is  designed  to  provide; 

(ii)  Does  not  provide  the  degree  of 
care  required  to  be  provided  by  a  skilled 
nursing  home  furnishing  services  under 
a  State  plan  approved  under  title  XIX 
of  the  Act; 

(iii)  Meets  such  standards  of  safety 
and  sanitation  as  are  applicable  to  nurs- 
ing homes  under  State  law;  and 

(iv)  Regularly  provides  a  level  of  care 
and  service  beyond  board  and  room. 

The  term  "intermediate  care  facility" 
also  includes  a  Christian  Science  sana- 
torium operated,  or  hsted  and  certified, 
by  the  First  Church  of  Christ,  Scientist, 
Boston.  Mass. 

1 4 )  Range  or  level  of  care  and  services. 
Tlie  range  or  level  of  care  and  services 
suitable  to  the  needs  of  individuals 
described  in  subparagraph  i3>(i)  (a) 
and  (b)  of  this  paragraph  Is  defined  aa 
including,  as  a  minimum,  the  following 
items. 

(1)  Admission,  transfer,  and  discharge 
of  residents.  The  admission,  transfer, 
and  discharge  of  residents  of  the  facility 
are     conducted     In     accordance     with 


written  policies,  of  the  institution  that 
Include  at  least  the  following  provisions. 

(a)  Only  those  persons  are  accepted 
into  the  facility  whose  needs  can  be  met 
within  the  accommodations  and  services 
the  facility  provides: 

(b)  As  changes  occur  in  their  physical 
or  mental  condition,  necessitating  serv- 
ice or  care  not  regularly  provided  by  the 
facility,  residents  are  transferred 
promptly  to  hospitals,  skilled  nursing 
homes,  or  other  appropriate   facilities: 

(c)  The  resident,  his  next  of  kin,  and 
the  I'esponsible  agency  if  any.  are  con- 
sulted in  advance  of  the  discharge  of  any 
resident,  and  casework  services  or  other 
means  are  utilized  to  assure  that  ade- 
quate arrangements  exist  for  meeting  his 
needs  through  other  resources. 

(ii)  Personal  care  and  protective  serv- 
ices. The  types  and  amounts  of  protec- 
tion and  personal  service  needed  by  each 
resident  of  the  facility  are  a  matter  of 
record  and  are  known  to  all  staff  mem- 
bers having  personal  contact  with  the 
resident.  At  least  the  following  services 
are  provided. 

(a)  There  is,  at  all  times,  a  respon- 
sible staff  member  actively  on  duty  in 
the  facility,  and  immediately  accessible 
to  all  residents,  to  whom  residents  can 
report  injuries,  symptoms  of  illness,  or 
emergencies,  and  who  is  immediately  re- 
sponsible for  assuring  that  appropriate 
action  is  taken  promptly. 

lb)  Assistance  is  provided,  as  needed 
by  individual  residents,  with  routine  ac- 
tivities of  daily  living  including  such 
services  as  help  in  bathing,  dressing, 
grooming,  and  management  of  personal 
affairs  such  as  shopping. 

ic)  Continuous  supervision  is  provid- 
ed for  residents  whose  mental  condition 
is  such  that  their  personal  safety  re- 
quires such  supervision. 

(ill)  Social  services.  Services  to  assist 
residents  in  dealing  with  social  and  re- 
lated problems  are  available  to  all  resi- 
dents through  one  or  more  caseworkers 
on  the  staff  of  the  facility;  and  or.  In  the 
case  of  recipients  of  assistance,  through 
caseworkers  on  the  staff  of  the  as- 
sistance agency;  or  through  other 
arrangements. 

(iv)  Activities.  Activities  are  regularly 
available  for  all  residents,  including 
social  and  recreational  activities  involv- 
ing active  participation  by  the  residents, 
entertainment  of  appropriate  frequency 
and  character,  and  opportunities  for  par- 
ticipation in  community  activities  as 
possible  and  appropriate. 

(v)  Food  Service.  At  least  three  meals 
a  day,  constituting  a  nutritionally  ade- 
quate diet,  are  served  in  one  or  more 
dining  areas  separate  from  sleeping 
quarters,  and  tray  service  is  provided  for 
residents  temporarily  unable  to  leave 
their  rooms. 

(vi)  Special  diets.  If  the  facility  ac- 
cepts or  retains  individuals  in  need  of 
medically  prescribed  special  diets,  the 
menus  for  such  diets  are  planned  by  a 
professionally  qualified  dietician,  or  are 
reviewed  and  approved  by  the  attending 
physician,  and  the  faciUty  provides 
supervision  of  the  preparation  and  serv- 
inig  of  the  meals  and  their  acceptance  by 
the  resident. 
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(vii>  Health  services.  Whether  pro- 
vided by  the  facility  or  from  other 
sources,  at  least  the  following  services 
are  available  to  all  residents: 

ia>  Immediate  supervision  of  the  fa- 
cility's health  services  by  a  registered 
professional  nurse  or  a  licensed  practical 
nurse  employed  full-time  in  the  facility 
and  on  duty  during  the  day  shift  except 
that,  where  the  State  recognizes  and 
describes  two  or  more  distinct  levels  of 
institutions  as  intermediate  care  facil- 
ities such  personnel  are  not  required  in 
any  level  that  serves  only  individuals 
who  have  been  determined  by  their 
physicians  not  to  be  in  need  of  such 
supervision  and  whose  need  for  such 
supervision  is  reviewed  as  indicated,  and 
at  least  quarterly  as  provided  in  para- 
graphs iaM3»uii>  and  idii4MviiMb> 
of  this  section. 

1  b  I  Continuing  supervision  by  a  physi- 
cian who  sees  the  resident  as  needed 
and.  in  no  case,  less  often  than  quarterly; 

'c>  Under  direction  by  the  resident's 
physician  and  <  where  applicable  in  ac- 
cordance with  subdivision  'vii'iai  of 
this  subparagraph'  general  supervision 
by  the  nurse  in  charge  of  the  facility's 
health  services,  guidance  and  assistance 
for  each  resident  in  carrying  out  his  per- 
sonal health  program  to  assure  tiiat  pre- 
ventive measures,  treatments,  and  medi- 
cations prescribed  by  the  physician  are 
properly  carried  out  and  recorded: 

■  d '  Arrangements  for  services  of  a 
physician  in  the  event  of  an  emergency 
when  the  resident's  own  physician  can- 
not be  reached; 

'e<  In  the  presence  of  minor  illness 
and  for  temporary  periods,  bedside  care 
under  direction  of  the  re.sident's  physi- 
cian including  nursing  service  provided 
by.  or  supervised  by.  a  registered  profes- 
sional nurse  or  a  licensed  practical  nurse; 

i/'  An  individual  health  record  for 
each  resident  Including 

I ;  I  the  name,  address,  and  telephone 
number  of  his  physician: 

i2'  a  record  of  the  physician's  find- 
ings and  recommendations  in  the  pre- 
admission evaluation  of  the  individual's 
condition  and  in  subsequent  reevalua- 
tions  and  all  orders  and  recommenda- 
tions of  the  physician  for  care  of  the 
resident : 

<3>  all  symptoms  and  other  indica- 
tions of  illness  or  injury  brouglit  to  the 
atteVition  of  the  staff  by  the  resident,  or 
from  other  sources,  including  the  date, 
time,  and  action  taken  regarding  each. 

'viii'  Living  accoinviodations.  Space 
and  furnishings  provide  each  resident 
clean,  comfortable  and  reasonably  prl- 
\ate  living  accommodations  with  no 
more  than  four  residents  occupying  a 
room,  with  individual  storage  facilities 
for  clothing  and  personal  articles,  and 
with  lounge,  recreation  and  dining  areas 
provided  apart   from  sleeping  quarters. 

'  ix  '  Admiiiistratidu  and  nianaacrncnt. 
The  direction  and  management  of  the 
facility  are  such  a.s  to  assure  that  the 
services  required  by  the  residents  are  so 
oicanized  and  administered  that  they 
are.  in  fact,  available  to  the  residents  on 
a  regular  basis  and  that  this  is  accom- 
plished efficiently  and  with  consideration 
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for  the  objective  of  providing  necessary 
care  within  a  homelike  atmosphere.  Staff 
are  employed  by  the  facility  sufficient  In 
number  and  competence,  as  determined 
by  the  appropriate  State  agency,  to  meet 
the  requirements  of  the  residents. 

(Sec.  1102.  49  suit    047;  42  U.S.C.  1302) 

Effective  date:  The  repulations  in  this 
section  shall  be  effective  on  the  date  of 
their  publication  in  the  Federal 
Register. 

Dated:  May  6.  1969. 

Mary  E.  Switzer. 
Adtninistrator.  Social  and 
Rchabilitatiori  Service. 

Approved:  June  18.  1969. 

John  G.  Venemax. 
Acting  Secretary 

|FR      Doc     69  7400:     Piled.    June    23.     1969: 
8  45  a.m.l 


PART  249— SERVICES  AND  PAYMENT 
IN  MEDICAL  ASSISTANCE  PRO- 
GRAMS 

Amount,    Durotion    and    Scope    of 
Medical   Assistance 

Interim  Policy  Statement  No.  19 
which  sets  forth  rcuulations  with  respect 
to  the  amount,  duration,  and  scope  of 
medical  assistance  under  title  XIX  of 
the  Social  Security  Act.  including  recent 
amendments  to  sections  1902' at  ilO> 
and  (13'.  1905<ai  'A>  'B',  and  1907,  was 
published  in  the  Federal  Register  of  No- 
vember 5.  1968  <33  F.R.  16165'.  After 
con.sideration  of  views  presented  by  in- 
terested persons,  the  following  changes  in 
the  regulations  were  made:  il'  the  ef- 
fective date  of  the  requirement  of  trans- 
portation under  section  Ai4>  of  the  In- 
terim Policy  Statement  has  been  post- 
poned to  July  1.  1970  'see  §  249.10<a'  <4) 
ofthispart>:  <2i  section  B(4  ' 'a  > 'viii) 
of  the  Interim  Policy  Statement  relating 
to  skilled  nursing  home  services  has  been 
revised  under  5  249.10ib>  (4>  ai  </(  i  of 
this  part  to  incorporate  by  reference  the 
standards  for  skilled  nursing  homes  is- 
sued pursuant  to  .section  1902<ai  <28'  of 
the  Social  Security  Act;  <3)  section 
B(  4  M  a  M  xii  I  of  the  Interim  Policy  State- 
ment has  been  revised  under  §  249.10' b) 
(4i<i)(/i  of  this  part  to  provide  that 
State  regulations  on  the  correction  of 
deficiencies  for  State  licensure  will  gov- 
ern for  the  provisions  of  section  234 <c) 
of  the  Social  Security  Amendments  of 
1967 :  ( 4  I  section  B'  14  ' '  d  i  of  the  Interim 
Policy  Statement  has  been  revised  under 
§  249  10' b'  1 14  '  'ivi  of  this  part  to  post- 
pone to  July  1.  1970  the  date  by  which  in- 
stitutions for  mental  diseases  under  sub- 
division (b*  must  meet  the  standards  of 
title  XVIII.  section  1861<f),  and  a  new 
provision  has  been  added  that,  effective 
October  1.  1969.  In  the  case  of  such  aji 
institution  the  single  State  agency  muSt 
have  on  file  a  written  plan  describing 
steps  which  the  institution  will  take  for 
meeting  such  standards  by  July  1,  1970; 
(51  provision  of  whole  blood  as  an  Item 
of  medical  care  which  was  previously  In 


section  Bi15mc>  of  the  Interim  Policy 
Statement  has  been  deleted  because  it 
Is  included  in  services  provided  under 
§  249.10(b)  < I)  of  this  part:  (6'  provision 
of  the  services  of  Christian  Science  Prac- 
titioners imder  section  Bil5)(d)  of  the 
Interim  Policy  Statement  has  been  de- 
leted and  services  of  Christian  Science 
nurses  have  been  added  to  §  249.10'b' 
'15''iii'  of  this  part;  and  '7'  provision 
of  personal  care  services  in  the  recipients 
home  under  §  249.10(b>  (ISMviii  of  this 
part  will  be  eliminated,  effective  July  l, 
1969  Accordingly,  the  regulations  as  so 
amended  are  hereby  codified  by  addina 
a  new  §  249.10  in  part  249  of  Chapter  II 
of  Title  45  of  the  Code  of  Federal  Regu- 
lations as  set  forth  below. 

§219.10      AiiKtiitil.    (liir;ilion.    aii«l   «ropo 
iif  iiii'ilical  a«>i.«laii('c. 

'a'  State  plan  requirements.  A  State 
plan  for  medical  assistance  under  title 
XIX  of  the  Social  Security  Act  mu.st: 

( 1 1  Specify  that  at  least  the  first  five 
Items  of  medical  and  remedial  care  and 
seivices,  set  forth  in  pai-agi-aph  'bi  ili 
through  (5'  of  this  section,  will  be  pro- 
vided to  the  categorically  needy. 

<  2 '  Specify  that,  if  the  plan  includes 
the  medically  needy,  at  least  the  follow- 
ing items  of  medical  and  remedial  care 
and  .services  will  be  provided  to  the 
medically  needy :« 

'!>  The  first  five  items  set  forth  in 
paragrapli  'b'  'l'  tlii-ough  (5'  of  this 
srrtion:  or 

'li'  '0'  Any  seven  of  the  items  set 
forth  m  paragraph  (bi  (H  through  '14' 
of  this  section:  and 

'  b '  If  the  plan  includes  inpatient  hos- 
pital .services  or  skilled  nursing  home 
.services,  physicians'  services  to  eligible 
individuals  when  they  are  patients  in  a 
hospital  or  skilled  nursing  home,  even 
thouiih  physicians'  services  as  defined  in 
paragraph  (b'  i5»  of  this  section  are  not 
otherwi.se  included  for  the  medically 
needy. 

•  3'  Effective  July  1,  1970.  provide  for 
the  iiiclu.sion  of  home  health  services  for 
any  eligible  individual  who,  under  the 
plan,  is  entitled  to  skilled  nursing  home 
seiTices. 

'  4  1  Specify  the  amount  and  or  dura- 
t  ion  of  each  item  of  medical  and  remedial 
care  and  services  that  will  be  provided  to 
tiie  categorically  needy  and  to  the  med- 
iially  needy,  if  the  plan  includes  this 
latter  group.  Such  items  mu.st  be  suf- 
ficient in  amount,  duration,  and  scope  to 
reasonably  achieve  their  puriwse.  Effec- 
tive July  1,  1970,  specify  that  there  will 
be  provision  for  assuring  necessary  trans- 
portation of  recipients  to  and  from  pro- 
viders of  sei-vices  and  describe  ilic 
methods  that  will  be  used. 

i5>  Provide  that  the  medical  and  re- 
medial care  and  services  made  available 
to  any  categorically  needy  individual  In- 
cluded under  the  plan  wiU  not  be  less  in 
amount,  diu-ation,  or  scope  than  those 
made  available  to  other  individuals  in- 
cluded under  the  program,  except  that: 

(i  I  Skilled  nursing  home  services  may 
be  limited  to  persons  21  years  of  age  or 
older; 


(ii)  Services  to  persons  in  Institutions 
for  tuberculosis  or  mental  diseases  may 
be  Itolted  to  persons  65  years  of  age  or 
over; 

(ill)  Benefits  under  part  B  of  title 
XVm  of  the  Social  Security  Act  made 
available  to  individuals  65  years  of  age 
or  over  through  a  "buy-in"  agreement  or 
payment  of  the  premiiuns,  or  the  pay- 
ment of  part  or  all  of  the  deductibles, 
cost  sharing  or  similar  charges  under 
part  B,  may  be  Imited  to  such  Individ- 
uals; and 

(iv)  Early  and  periodic  screening  and 
diagnosis  for  Individuals,  and  treatment 
of  conditions  found,  as  provided  in  sec- 
tion 1905(ai  (4)  (Bi  of  the  Act,  may  be 
limited  to  individuals  under  21  years  of 
age. 

(6)  Provide  that  the  medical  and 
remedial  care  and  seiTices  made  avail- 
able to  a  group  'i  e..  either  the  categori- 
cally needy  or  the  medically  needy »  will 
be  equal  in  amount,  duration,  and  scope 
for  all  individuals  within  the  group,  with 
the  permissible  exceptions  specified  in 
subparagraph  i5'   of  this  paragraph. 

(7»  Include  a  description  of  the 
methods  that  will  be  used  to  assure  that 
the  medical  and  remedial  care  and  serv- 
ices are  of  high  quality,  and  a  descrip- 
tion of  the  standards  established  by  the 
State  to  assure  higli  quality  care. 

(81  Provide  for  broadening  the  scope 
of  the  medical  and  remedial  care  and 
services  made  available  under  the  plan, 
to  the  end  that,  by  July  1.  1975,  com- 
prehensive medical  and  remedial  care 
and  services  will  be  furnished  to  all  eli- 
gible individuals. 

(9»  If  the  State  plan  includes  medical 
and  remedial  care  and  services  in  rela- 
tion to  family  planning,  as  defined  in 
paragraph  ibiiisifiji  of  this  section, 
provide  that  there  shall  be  freedom 
from  coercion  or  pressure  of  mind  and 
conscience,  and  freedom  of  choice  of 
method,  so  that  individuals  can  choose 
in  accordance  with  the  dictates  of  their 
(xinsciences. 

(b)  Federal  financial  participation. 
Subject  to  the  limitations  in  paragraph 
10  of  this  section.  Federal  financial  par- 
ticipation is  available  in  expenditures 
lor  medical  or  remedial  care  and  serv- 
iixs  under  the  State  plan  which  meet  the 
following  definitions : 

(1)  Inpatient  hospital  services  (other 
than  services  in  an  institution  for  tuber- 
ndosis  or  mental  diseases).  "Inpatient 
hospital  services"  are  those  items  and 
services  ordinarily  furnished  by  the  hos- 
pital for  the  care  and  treatment  of  in- 
patients provided  under  the  direction  of 
>  physician  or  dentist  in  an  institution 
inaintained  primarily  for  treatment  and 
care  of  patients  with  disorders  other 
than  tuberculosis  or  mental  diseases  and 
'bich  is  licensed  or  formally  approved 
^  a  hospital  by  an  officially  designated 
State  standard-setting  authority  and  Is 
Qualified  to  participate  under  title  XVIII 
of  the  Social  Security  Act,  or  is  deter- 
"■lined  currently  to  meet  the  require- 
ments for  such  participation;  and  which 
nas  in  effect  a  hospital  utilization  review 
««  applicable  to  aU  patients  who  re- 
i*ive  medical  assistance  under  title  Xrx 
of  the  Act. 
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(2)  Outpatient  hospital  services.  "Out- 
patient hospital  services'*  are  those  pre- 
ventive, diagnostic,  therapeutic,  rehabil- 
itative, or  palliative  items  or  services 
furnished  by  or  under  the  direction  of  a 
physician  or  dentist  to  an  outpatient  by 
an  institution  which  Is  licensed  or  for- 
mally approved  as  a  hospital  by  an 
officially  designated  State  standard- 
setting  authority  and  is  qualified  to  par- 
ticipate under  title  X'VIII  of  the  Social 
Security  Act,  or  is  determined  currently 
to  meet  the  requirements  for  such 
participation. 

(3  I  Other  laboratory  and  X-ray  serv- 
ices. The  term  "other  laboratory  and 
X-ray  services"  means  professional  and 
technical  laboratory  and  radiological 
services  ordered  by  a  physician  or  other 
licensed  practitioner  of  the  healing  arts 
within  the  scope  of  his  practice  as  defined 
by  State  law.  and  provided  to  a  patient 
by,  or  under  the  direction,  of  a  phy-sician 
or  licensed  practitioner,  in  an  office  or 
similar  facility  other  than  a  hospital  out- 
patient department  or  a  clinic,  and  pro- 
vided to  a  patient  by  a  laboratory  that  is 
qualified  to  participate  under  title  XVIII 
of  the  Social  Security  Act,  or  is  deter- 
mined currently  to  meet  the  requirements 
for  such  participation. 

(4)(i)  Skilled  nursing  home  services 
(other  than  services  in  an  institution  for 
tuberculosis  or  mental  diseases)  for  in- 
dividuals 21  years  of  age  or  older. 
"Skilled  nursing  home  services"  means 
those  items  and  services  furnished  by  a 
skilled  nursing  home  maintained  pri- 
marily for  the  care  and  treatment  of  in- 
patients with  disorders  other  than 
tuberculosis  or  mental  diseases  which  are 
provided  under  the  direction  of  a  physi- 
cian or  other  licensed  practitioner  of  the 
healing  arts  within  the  scope  of  his  prac- 
tice as  defined  by  State  law.  A  "skiUed 
nursing  home"  is  a  facility,  or  a  distinct 
part  of  a  facility,  which  meets  the  fol- 
lowing conditions: 

(a»  The  facility  is  constructed, 
equipped,  maintained,  and  operated  in 
compliance  with  all  applicable  State  and 
local  laws  and  regulations  affecting  the 
health  and  safety  of  the  patients  and 
their  protection  against  the  hazards  of 
fire  and  other  disaster,  and  there  is  a 
written,  rehearsed  disaster  plan. 

(b)  The  administrator  is  qualified  by 
training  and  experience  for  successful 
operation  of  a  nursing  home  and  has  the 
necessary  authority  and  responsibility 
for  management  of  the  facility. 

( c)  The  facility  employs  staff  sufficient 
in  number  and  qualifications  to  meet  the 
requirements  of  the  patients  accepted  for 
care  or  remaining  in  the  facility  for  care. 

(d)  Food  Is  prepared  and  served  under 
competent  direction,  at  regular  and  ap- 
propriate times.  Professional  consulta- 
tion Is  available  to  assure  good  nutri- 
tional standards  and  that  the  dietary 
needs  of  the  patients  are  m.et. 

(e)  Patient  care  is  provided  in  accord- 
ance with  written  policies  formulated 
with  the  advice  of  one  or  more  profes- 
sional registered  nurses. 

(/)  Constructive  care  directed  toward 
restoring  and  maintaining  each  patient 
at  his  best  possible  functional  level  is 
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provided,  including  activities  designed 
to  encourage  self -care  and  independence 
provided  as  a  part  of  the  patient's  treat- 
ment proeram. 

(g)  Patients  in  need  of  nursing  care 
are  admitted  to  a  facility  only  upon  rec- 
ommendation by  a  physician  of  the  need 
for  the  level  of  care  provided  by  that 
facility.  The  care  of  such  patients  is  con- 
tinuously under  the  supei-vision  of  a 
phvisician;  and  the  facility  maintains 
arrangements  that  a.ssure  that  the  serv- 
ices of  a  physician  who  can  act  in  case 
of  emergency  are  continuously  available. 

<h)  Effective  July  1.  1969.  the  faciUty 
has  been  determined  by  the  single  State 
agency  to  meet  all  of  the  standards 
established  under  section  1902'ai'28i 
of  the  Act.  as  evidenced  by  an  agreement 
between  the  single  State  agency  and  the 
facility  for  the  provision  of  skilled  nurs- 
ing home  care  and  the  making  of  pay- 
ments under  the  plan.  The  predecessor 
condition  relating  to  nursing  service 
staff  as  stated  in  Interim  Policy  State- 
ment No.  19,  paragraph  B.'4)  lai  (viii), 
published  in  the  Feder.^l  Register  on 
November  5,  1968  (33  F.R.  16165 ' ,  and  in 
the  Handbook  of  Public  Assistance,  Sup- 
plement D,  section  D-5141.4.1ih  > ,  is 
revoked  as  of  July  1,  1968. 

n»  All  drugs  and  medications  are 
prescribed,  handled,  stored,  and  ad- 
ministered in  accordance  with  accepted 
professional  practices. 

<j  I  An  individual  record  is  maintained 
for  each  patient  covering  his  medical, 
nursing,  and  related  care  in  accordance 
with  accepted  professional  standards. 

(A:)  Effective  arrangements  are  main- 
tained through  which  services 'required 
by  the  patients  but  not  regularly  pro- 
vided within  the  facility  can  be  obtained 
promptly  when  needed.  This  includes 
laboratory,  X-ray.  and  other  diagnostic 
services,  and  regular  and  emergency 
dental  care.  It  includes,  also,  provisions 
for  recognition  of  need  for  social  services 
and  for  prompt  reporting  of  such  need 
to  the  local  welfare  department  or  other 
appropriate  source. 

(Zt  Effective  July  1.  1968.  the  facihty 
is  licensed  or  formally  approved  as  a 
nursing  home  by  an  officially  designated 
State  standard-setting  authority  and  has 
not  been  determined  by  such  authority 
not  to  meet  fully  all  requirements  of  the 
State  for  licensure  as  a  nursing  home  ex- 
cept as  provided  in  the  next  sentence. 
Payments  to  a  nursing  home  which  for- 
merly met  fully  all  requirements  of  the 
State  for  licensure  as  a  nursing  home,  but 
is  currently  determined  not  to  meet  fully 
all  such  requirements,  may  be  recognized 
for  a  period  specified  by  the  State  stand- 
ard-setting authority,  if  during  such 
period  such  home  promptly  takes  all 
necessary  steps  to  again  meet  such 
requirements. 

(ii>  Early  and  periodic  screening  and 
diagnosis  of  individuals  under  21  years 
of  age.  and  treatment  of  conditions 
found.  Effective  July  1,  1969  (or  earlier 
at  the  option  of  the  State),  early  and 
periodic  screening  and  diagnosis  of  in- 
dividuals under  the  age  of  21  who  are 
eligible  under  the  plan  to  ascertain  their 
physical  or  mental  defects,  and  health 


FEDERAL   REGISTER,    VOL.    34,    NO.    120— TUESDAY,    JUNE   24,    1969 


FEDERAL  REGISTER,   VOL.    34,   NO.    120 — TUESDAY,   JUNE  24,    T969 


9786 

care,  treatment,  and  other  measures  to 
correct  or  ameliorate  defects  and  chronic 
conditions  discovered  thereby. 

i5»  Phi/sicians'  services,  whether 
furnished  in  the  office,  the  patient's 
home,  a  hospital,  a  skilled  nursing  home 
or  elseuhere.  "Physicians'  services"  are 
those  services  provided,  within  the  scope 
of  practice  of  his  profession  as  defined  by 
State  law.  by  or  under  the  personal 
supervision  of  an  individual  licensed 
under  State  law  to  practice  medicine  or 
osteopathy. 

t6'  Medical  care  and  any  other  type 
of  remedial  care  recognized  under  State 
law.  furnished  by  licensed  practitioners 
withm  the  scope  of  their  practice  as  de- 
fined by  State  law.  This  term  means  any 
medical  or  remedial  care  or  sci-vices 
other  than  physicians'  services,  pro- 
vided within  the  .scope  of  practice  as 
defined  by  Suite  law.  by  an  individual 
htensed  as  a  pr.-w^titioner  under  State 
law. 

(7'  Home  health  care  services.  "Home 
health  care  services  '  in  addition  to  the 
services  of  physicians,  dentists,  physical 
therapists,  and  other  .seMices  and  items 
available  to  patients  in  meir  homes  and 
described  el.sewhere  in  these  definitions, 
are  any  of  the  followint;  items  and  serv- 
ices when  they  are  provided  on  recom- 
mendation of  a  licensed  physician  to  a 
patient  in  his  place  of  residence,  but  not 
including  as  a  residence  a  lio.spital  or  a 
skilled  nursing  home: 

ii>  Intermittent  or  part-time  nursing 
services  furnished  by  a  home  health 
agency: 

I  ii  I  Intermittent  or  part-time  nursing 
services  of  a  professional  registered 
nurse  or  a  licensed  practical  nur.se  under 
the  direction  of  the  patient's  physician, 
when  no  home  health  agency  is  available 
to  provide  nursing  services; 

<iii'  Medical  supplies,  equipment,  and 
appliances  recommended  by  t!ie  physi- 
cian as  required  in  the  care  of  the  patient 
and  suitable  for  use  in  the  home; 

livi  Services  of  a  home  healtli  aide, 
who  is  an  individual  a.ssigned  to  give  per- 
sonal care  services  to  a  patient  in  ac- 
cordance with  the  plan  of  treatment  out- 
Hned  for  the  patient  by  tlie  attending 
physician  and  the  liome  iiealtVi  agency 
winch  assigns  a  profes.sional  registered 
nurse  to  provide  continuing  supervision 
of  the  aide  on  her  a.ssignment  The  term 
"home  healtii  agency"  means  a  public  or 
private  agency  or  organization,  or  a  sub- 
division of  sucli  an  agency  or  organiza- 
tion, wiiich  is  qualified  to  participate  as 
a  home  health  agency  under  title  XVIII 
of  the  Social  Security  Act.  or  i.s  deter- 
mined currently  to  meet  the  require- 
ments for  such  participation. 

(8 1  Private  duty  riursing  services. 
"Private  duty  nursing  services"  are  nurs- 
hig  services  provided  by  a  professional 
registered  nurse  or  a  licensed  practical 
nur.se,  luider  the  general  direction  of  the 
patients  physician,  to  a  patient  in  his 
own  home  or  in  a  hospital,  skilled  nurs- 
ing home,  or  extended  care  facility  when 
the  patient  requires  Individual  and  con- 
tinuous care  beyond  that  available  from 
a  visiting  nurse  or  that  routinely  pro- 
vided by  the  nursing  stafi  of  the  hos- 


RULES  AND  REGULATIONS 

pital,  nursing  home,  or  extended  care 
facility. 

(9)  Clinic  services.  "Clinic  services" 
are  preventive  diagnostic,  therapeutic, 
rehabilitative,  or  palliative  items  or  serv- 
ices furnished  to  an  outpatient  by  or  un- 
der the  direction  of  a  physician  or  den- 
tLst  in  a  facility  which  is  not  part  of  a 
hospital  but  whicli  Is  organized  and  op- 
erated to  provide  medical  care  to  out- 
patients. 

1 10  •  Dental  services.  Dental  services" 
are  any  diagnostic,  preventive,  or  cor- 
rective procedures  administered  by  or 
under  the  supervision  of  a  dentist  in  the 
practice  of  his  professon.  Sucli  .services 
include  treatment  of  the  teeth  and  as.so- 
ciated  structures  of  tlie  oral  cavity,  and 
of  disease,  injury,  or  impairment  wtiich 
may  affect  tlie  oral  or  general  liealtli  of 
tlie  individual.  The  term  "dentist"  means 
a  person  licensed  to  practice  dentistry  or 
dental  surgery.    . 

111  I  Pliysical  llierapy  and  related 
services.  "Physical  tiierapy  and  related 
services"  means  pliysical  therapy,  occu- 
pational therapy,  and  services  for  indi- 
\idua!s  with  speecli.  hearing,  and  lan- 
guage disorders,  and  the  use  of  .such 
supplies  and  equipment  as  are  necessary. 

lit  "Physical  tlierapy  "  means  those 
.services  prescribed  by  a  phy.^ician  and 
provided  to  a  patient  by  or  under  the 
supervision  of  a  qualified  pliy.'^lcal  tliera- 
pist.  A  "qualified  pliysical  therapist"  is 
a  graduate  of  a  program  of  pliysical 
therapy  approved  by  the  Council  on 
Medical  Education  of  the  American 
Medical  Association  in  collaboration 
with  tlie  American  Pliysical  Tlierapy 
As.sociation.  or  its  equivalent,  and  where 
applicable,  is  hcen.sed  by  the  State. 

iii>  "Occupational  therapy"  means 
tho.se  services  prescribed  by  a  physician 
and  provided  to  a  patient  and  given  by 
or  under  the  supervision  of  a  qualified 
occupational  therapist.  A  "qualified  oc- 
cupational therapist"  is  registered  by  the 
American  Occupational  Therapy  Asso- 
ciation or  is  a  graduate  of  a  program 
in  occupational  therapy  approved  by 
the  Council  on  Medical  Education  of  the 
American  Medical  Association  and  is 
engaged  in  the  required  supplemental 
chnical  experience  prerequisite  to  regis- 
tration by  tlie  American  Occupational 
Therapy  A.ssociation. 

I  hit  "Services  for  individuals  with 
speech,  liearing.  and  language  disorders" 
arc  those  diagnostic,  .screening,  preven- 
tive or  corrective  services  provided  by  or 
under  the  supervision  of  a  speech  pa- 
thologist or  audiologi.st  in  the  practice  of 
his  profession  for  wliich  a  patient  is 
referred  by  a  physician.  A  speech  pa- 
thologist or  audiologist  is  one  who  has 
been  granted  the  Certificate  of  Clinical 
Competence  in  the  American  Speech  and 
Hearing  Association,  or  who  has  com- 
pleted the  equivalent  educational  re- 
quirements and  work  experience  neces- 
sary for  such  a  certificate,  or  who  has 
completed  the  academic  program  and  is 
in  tlie  process  of  accumulating  the  neces- 
sary supervised  work  experience  required 
to  qualify  for  such  a  certificate. 

(12 1  Prescribed  drugs,  dentures,  and 
prosthetic  devices:  and  eyeglasses  pre- 
scribed by  a  physician  skilled  in  diseases 


of  the  eye  or  Try  an  optometrist,  which- 
ever the  individual  may  select  CD  "Pre- 
scribed  drugs"  are  any  simple  or  com- 
pounded substance  or  mixture  <rf 
substances  prescribed  as  such  or  in  other 
acceptable  dosage  forms  for  the  cure, 
mitigation,  or  prevention  of  disease,  or 
for  health  maintenance,  by  a  pliysiclan 
or  other  licensed  practitioner  of  the 
healing  arts  within  the  scope  of  his  pro- 
fessional practice  as  defined  and  limited 
by  Federal  and  State  law.  'With  respect 
to  "prescribed  drugs".  Federal  financial 
participation  is  available  in  expendi- 
tures for  drugs  dispensed  by  licensed 
pharmacists  and  licensed  authorized 
P'-artitioners  in  accordance  with  the 
State  Medical  Practice  Act.  When  dis- 
(tensing.  the  practitioner  niu.st  do  so  on 
his  written  prescription  and  maintain 
records  thereof. 

I  lit  "Dentures"  are  artificial  struc- 
tures prescribed  by  a  dentist  to  replace 
a  full  or  partial  set  of  teeth  and  made 
by.  or  according  to  the  directions  of,  a 
dentist. 

'iiii  "Prosthetic  devices"  means  re- 
placement, corrective,  or  supportive  de- 
vices prescribed  for  a  patient  by  a  phy- 
sician or  other  licensed  practitioner  of 
the  healing  arts  within  the  .scope  of  his 
practice  as  defined  by  State  law  for  the 
snirpo.se  of  artificially  replacing  a  missing 
portion  of  the  body,  or  to  prevent  or 
correct  physical  deformity  or  malfunc- 
tion, or  to  support  a  weak  or  defonned 
Iiortion  of  the  body. 

(IV I  "Eyeglasses"  are  lenses,  includ- 
ing flames  when  necessary,  and  other 
aids  to  vision  prescribed  by  a  physician 
skilled  in  diseases  of  the  eye.  or  by  an 
optometn.st.  whichever  the  patient  may 
select,  to  aid  or  improve  vision. 

1 13 1  Other  diagnostic,  screening,  pre- 
ventive, and  rehabilitative  services,  lii 
"Diagnostic  services",  other  than  those 
for  which  provision  is  made  elsewhere  in 
these  definitions,  include  any  medical 
procedures  or  supplies  recommended  for 
a  patient  by  his  physician  or  other 
licensed  practitioner  of  the  healing  arts 
within  the  scope  of  his  practice  as  de- 
fined by  State  law,  as  necessary  to  enable 
him  to  identify  the  existence,  nature,  or 
extent  of  ilhiess,  injury,  or  other  health 
deviation  in  the  patient. 

I  lit  "Screening  services"  con.sist  of 
the  use  of  standai-dized  tests  performed 
under  medical  direction  in  the  mass 
examination  of  a  designated  population 
to  detect  the  existence  of  one  or  more 
particular  diseases  or  health  deviations 
or  to  identify  suspects  for  more  defini- 
tive studies. 

liiii  "Preventive  services"  are  those 
provided  by  a  physician  or  other  licensed 
practitioner  of  the  healing  arts,  within 
the  scope  of  his  practice  as  defined  by 
State  law,  to  prevent  illness,  disease,  dis- 
ability and  other  health  deviations  or 
their  progression,  prolong  life  and  pro- 
mote physical  and  mental  health  ana 
eflficiency. 

(Iv)  "Rehabilitative  services",  in  ad- 
dition to  those  for  which  provision  is 
made  elsewhere  in  these  definitions,  in- 
clude any  medical  remedial  Items  or 
services  prescribed  for  a  patient  by  nis 
physician  or  other  licensed  practitioner 
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of  the  healing  arts,  within  the  scope  of 
his  practice  as  defined  by  State  law,  for 
the  purpose  of  maximum  reduction  of 
physical  or  mental  disability  and  res- 
toration of  the  patient  to  his  best  pos- 
sible functional  level. 

(14)  Inpatient  hospital  services  and 
skilled  nursing  home  services  for 
individuals  65  years  of  age  or  over 
in  an  institution  for  tuberculosis  or 
mental  diseases.  For  purposes  of  this 
subparagraph : 

lit  "Inpatient  ho.spital  services"  are 
those  items  and  services  ordinarily 
furnished  by  the  hospital  to  inpatients, 
which  are  provided  to  an  inpatient  in 
the  institution  or  to  a  patient  who  is 
receiving  care  in  the  institution  under  a 
day-care  or  a  night-care  plan,  and  which 
are  furnished  under  the  direction  of  a 
physician  to  a  patient  in  an  institution 
for  tuberculosis  or  an  institution  for 
mental  diseases. 

(ii)  "Skilled  nursing  home  services" 
are  those  items  and  services  given  in  a 
skilled  nursing  home,  as  defined  in  sub- 
paragraph (4t('i)  of  this  paragraph, 
when  these  items  and  services  are  fur- 
nished to  patients  who  would  not  have 
been  discharged  from,  or  would  be  ad- 
mitted to,  an  institution  for  tuberculosis 
or  mental  diseases  If  skilled  nursing 
home  services  were  not  available  to 
them. 

(iii)  An  "institution  for  tuberculosis", 
qualified  to  carry  out  the  provisions  of 
the  Act  in  respect  to  the  care  and  treat- 
ment of  individuals  65  years  of  age  or 
over  is  one  that  (a)  meets  the  require- 
ments for  a  tuberculosis  hospital  under 
title  XVIII,  section  1861(g) ,  of  the  Social 
Security  Act;  or  (b)  effective  only  until 
July  1,  1969,  is  licensed,  or  formally  ap- 
proved, by  an  officially  designated  State 
standard-setting  authority  as  a  hospital 
or  medical  institution  operated  primarily 
to  provide  diagnosis,  treatment  and  reha- 
bilitation to  inpatients  with  tuberculosis. 

(iv)  An  "institution  for  mental  dis- 
eases", qualified  to  carry  out  the  pro- 
visions of  the  Act  in  respect  to  the  care 
and  treatment  of  individuals  65  years  of 
age  or  over  is  one  that  (a)  meets  require- 
ments for  a  psychiatric  hospital  under 
title XVIII,  section  1861(f),  of  the  Social 
Security  Act;  or  (b)  effective  only  until 
July  1,  1970,  is  approved  by  appropriate 
State  standard-setting  authorities  as  a 
hospital  established  for  the  care  of  the 
mentally  ill  and  as  being  physically  safe 
and  as  having  staff  adequate  in  number 
and  qualifications  to  carry  out  an  active 
program  of  diagnostic,  treatment  and  re- 
habilitative services  for  its  patients;  and 
specifically  provides  psychiatric  super- 
vision, medical  services,  including  24- 
hour  nursing  services  under  the  super- 
vision of  a  registered  nurse,  and  the 
social  services  necessary  to  assure  a  con- 
tinuous plan  of  treatment  and  care  for 
aU  of  its  patients.  Effective  October  1. 
1969,  in  the  case  of  any  institution  for 
mental  diseases  which  quaUfies  for  Fed- 
eral Financial  Participation  through 
subdivision  (b)  the  single  State  agency 
must  have  on  file  a  written  plan  which 
describes  the  steps  which  the  institution 
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will  take  for  meeting  the  requirements 
of  title  XVni,  section  1861(f)  of  the  Act 
by  July  1,1970. 

(15)  Any  other  medical  care  and  any 
other  type  of  remedial  care  recognized 
under  State  law,  specified  by  the  Secre- 
tary. This  term  includes  the  following 
items  in  those  States  in  which  they  are 
recognized  under  State  law  and  under 
the  circumstances,  and  to  the  extent  to 
which,  they  are  so  recognized; 

( i )  Transportation,  including  expenses 
for  trarusportation  and  other  related 
travel  expenses,  necessary  to  secuiing 
medical  examinations  and  or  treatment 
when  determined  b.v  the  agency  to  be 
necessary  in  the  individual  case.  "Travel 
expenses"  are  defined  to  include  the  cost 
of  transportation  for  the  individual  by 
ambulance,  taxicab.  common  carrier  or 
other  appropriate  means;  the  cost  of  out- 
side meals  and  lodging  en  route  to,  while 
receiving  medical  care,  and  returning 
from  a  medical  resource;  and  the  cost 
of  an  attendant  to  accompany  him.  If 
medically  or  otherwise  necessary.  The 
cost  of  an  attendant  may  include  trans- 
portation, meals,  lodging,  and  salary  of 
the  attendant,  except  that  no  salarj'  may 
be  paid  a  member  of  the  patient's 
family. 

(ii)  Family  planning  services,  includ- 
ing drugs,  supplies,  and  devices,  when 
such  services  are  imder  the  supervision 
of  a  physician. 

(iii)  Services  of  Christian  Science 
nurses  who  are^  listed  and  certified  by 
the  First  Church  of  Christ  Scientist, 
Boston,  Mass.,  when  these  sei-vices  have 
been  requested  by  the  patient  and  are 
provided  (a)  by,  or  under  the  supervi- 
sion of,  a  Christian  Science  visiting  nurse 
organization  listed  and  certified  by  the 
First  Church  of  Christ  Scientist,  Boston, 
Mass.;  or  (b)  as  private  duty  services  to 
an  individual  in  his  own  home  or  in  a 
Christian  Science  sanatorium  operated, 
or  listed  and  certified,  by  the  First 
Church  of  Christ  Scientist,  Boston,  Mass., 
when  the  patient  requires  Individual  and 
continuous  care  beyond  that  available 
from  a  visiting  nurse  or  that  routinely 
provided  by  the  nursing  staff  of  the 
sanatorium. 

(iv)  Care  and  services  provided  in 
Christian  Science  sanatoria  operated  by, 
or  listed  and  certified  by,  the  First 
Church  of  Christ  Scientist,  Boston,  Mass. 

(v)  Skilled  nursing  home  services,  as 
defined  in  subparagraph  (4)  (1)  of  this 
paragraph,  provided  to  patients  under 
21  years  of  age. 

( vi )  Emergency  hospital  services  which 
are  necessary  to  prevent  the  death  or 
serious  impairment  of  the  health  of  the 
individual  and  which,  because  of  the 
threat  to  the  life  or  health  of  the  indi- 
vidual, necessitate  the  use  of  the  most 
accessible  hospital  available  which  is 
equipped  to  furnish  such  services,  even 
though  the  hospital  does  not  currently 
meet  the  conditions  for  participation  im- 
der title  XVIII  of  the  Social  Security  Act, 
or  definitions  of  inpatient  or  outpatient 
hospital  services  set  forth  in  subpara- 
graphs (1)  and  (2)  of  this  paragraph. 
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(vii)  Effective  only  imtil  July  1,  1969, 
personal  care  services  in  a  recipient's 
home  prescribed  by  a  physician  in  ac- 
cordance with  a  plan  of  treatment  and 
rendered  by  an  individual,  not  a  member 
of  the  family,  certified  by  a  physician  as 
being  qualified  to  perform  such  services. 

(c)  Limitations.  Federal  financial  par- 
ticipation in  expenditures  for  medical 
and  remedial  care  and  services  listed  in 
paragraph  (b)  of  this  section  is  not 
available  with  respect  to  any  individual 
who  is  an  inmate  of  a  public  institution 
(except  as  a  patient  in  a  medical  insti- 
tution), or  any  individual  who  has  not 
attained  65  years  of  age  and  who  is  a 
patient  in  an  institution  for  tuberculosis 
or  mental  diseases. 

(d)  General  provisions.  (1)  In  all  the 
items  listed  in  paragraph  (bt  of  this 
section,  the  following  definitions  apply, 
except  to  the  extent  the  context  other- 
wise requires; 

(i)  "Patient"  is  an  individual  who  is 
in  need  of  and  receiving  professional 
services  directed  by  a  licensed  practi- 
tioner of  the  healing  arts  toward  main- 
tenance, improvement,  or  protection  of 
health  or  alleviation  of  disability  or  pain. 

(ii)  "Inpatient"  is  a  patient  who  has 
been  admitted  to  a  hospital,  skilled  nurs- 
ing home,  or  other  medical  institution  on 
recommendation  of  a  physician  or  den- 
tist and  is  receiving  room,  board,  and 
professional  services  in  the  institution 
on  a  continuous  24-hour  a  day  basis. 

(iii)  "Outpatient"  is  a  patient  who  is 
receiving  his  professional  services  at  an 
organized  medical  facility,  or  distinct 
part  of  such  facility,  which  is  not  pro- 
viding him  with  room  and  board  and  pro- 
fessional services  on  a  continuous  24- 
hour-a-day  basis. 

(2)  Nothing  in  the  Social  Security  Act 
or  Federal  policies  thereunder  will  be 
construed  to  require  any  State  to  compel 
any  person  to  undergo  any  medical 
screening,  examination,  diagnosis,  or 
treatment  or  to  accept  any  other  health 
care  or  services  provided  under  its  ap- 
proved State  plan  if  such  person  objects, 
or  in  the  case  of  a  child.  hLs  parent  or 
guardian  objects,  to  such  care  on  reli- 
gious grounds.  An  Individual  may  not  be 
found  eligible  unless  he  undergoes  such 
physical  examination  as  is  necessary  to 
establish  his  eligibiUty,  e.g.,  an  examina- 
tion must  be  made  of  an  individual  ap- 
plying for  medical  assistance  on  the  basis 
of  his  disability  (as  disabled  imder  the 
AFDC,  AB,  APTD.  or  AABD  program). 

(Sec.  U02,  49  Stat.  647.  42  XT.S.C.  1302) 

Effective  date;  The  regulations  in  this 
section  shall  be  effective  on  the  dat«  of 
their  publication  in  the  Federal  Register. 

Dated;  May  6, 1969. 

Mary  E.  Switzek, 
Administrator,  Social  and 
Rehabilitation  Service. 

Approved;  June  18, 1969. 

John  G.  Veneman, 
Acting  Secretary. 

(P.R.    Doc.    69-7401;    PUed,   June    23.    1969; 
8:45  a.m.] 
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DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Social  and   Rehabilitation  Service 

STANDARDS   FOR   PAYMENT  FOR 
SKILLED  NURSING  HOME  CARE 

Notice  of  Interim   Policies  and 
Requirements 

Notice  is  hereby  criven  that  the  reprulat- 
tions  set  forth  below  imade  pursuant  to 
sections  1102  and  1902^ a i  '28'  of  the  So- 
cial Security  Act.  42  U.S.C.  1302  and 
1396aia)  1 28' •  prescribed  certain  in- 
terim policies  and  requirements  for  So- 
cial and  Rehabilitation  Service  pro"-?rams 
which  are  binding  on  States  on  the  date 
of  their  publication  In  the  Federal 
Register: 

Federal  financial  assistance  extended 
under  the  regulations  herein  :s  subject  to 
the  Regulations  in  45  CFR  Part  80,  is- 
sued by  the  Secretary  of  Health,  Educa- 
tion, and  Welfare,  and  approved  by  the 
President,  to  effectuate  the  provisions  of 
section  601  of  the  Civil  Richts  Act  of 
1964  (42US.C.  2000d>. 

Interested  per.sons  who  wish  to  submit 
comments,  sugsestions,  or  objections  per- 
tainine:  thereto  may  present  their  views 
in  writing  to  the  Administrator.  Social 
and  Rehabilitation  Service  Department 
of  Health,  Education,  and  Welfare.  330 
Independence  Avenue  SW..  Washington, 
DC.  20201.  within  a  period  of  30  days 
from  the  date  of  publication  in  the  Fed- 
ER.AL  Register.  The  final  regulations  will 
be  codified  in  Title  45  of  the  Code  of 
Federal  Regulations. 

Dated:  May  C.  1969. 

Mary  E.  Switzer. 
Administrator.  Social  and 
Rehabilitation  Service. 

Approved:  June  18,  1969. 

/s/  John  G.  Veneman, 
Acting  Secretary. 

Interim  Policy  Statement 

1.  Subject:  Standards  for  payment  for 
skilled  nursing  home  care  under  title 
Xrx  of  the  Social  Security  Act 

2.  Purpose:  To  implement  section 
1902'a)(28)   of  the  Social  Security  Act. 

3.  Regulations: 

Sec.  249.33  Standards  for  Payment  for 
Skilled  Nursing  Home  Care — la)  State 
plan  requirements.  A  State  plan  for  med- 
ical  a.ssistance  under  title  XIX  of  the  So- 
cial Security  Act  must: 

( 1 1  Provide  that  any  skilled  nursing 
home  receiving  payments  under  the  plan 
must: 

<i»  Supply  to  the  licensing  agency  of 
the  State  full  and  complete  information, 
and  promptly  report  any  changes  which 
would  affect  the  current  accuracy  of 
such  information,  as  to  the  identity 

iQi  Of  each  person  having  (directly 
or  indirectly!  an  ownership  interest  of 
10  percentum  or  more  in  such  skilled 
nursing  home. 

lb  I.  In  ca.>e  a  skilled  nursing  home  is 
organized  as  a  corporation,  of  each  offi- 
cer and  director  of  the  corporation,  and 
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(c^  In  case  a  skilled  nursing  home  Is 
organized  as  a  partnership,  of  each 
partner: 

(ii>  Have  and  maintain  an  organized 
nursing  service,  as  defined  in  paragraph 
tbi  of  this  section,  for  its  patients  which 
is  under  the  direction  of  a  professional 
regist'^rcd  nurse  who  is  employed  full- 
time  by  such  skilled  nursing  home,  and 
which  is  composed  of  sufficient  nursing 
and  auxiliary  personnel  to  provide  ade- 
quate and  properly  supervised  nursing 
services  for  such  patients  durintj  all  hours 
of  each  day  and  all  days  of  each  week; 

liiii  Make  satisfactory  arrangements, 
as  defined  in  paragraph  ibi  of  this  sec- 
tion, for  professional  planning  and  su- 
pervision of  menus  and  meal  service  for 
patients  for  whom  special  diets  or  dietary 
restrictions  are  medically  prescribed; 

tivi  Have  satisfactory  policies  and 
procedures,  as  defined  in  paragraph  (b) 
of  this  section: 

(0  1  Relating  to  the  maintenance  of 
medical  records  on  each  patient  of  the 
skilled  nursing  home; 

(hi  Relating  to  dispensing  and  admin- 
istering of  drugs  and  biologicals; 

ir>  To  assure  that  each  patient  Is 
under  the  care  of  a  physician; 

id>  To  a.ssure  that  adequate  provision 
is  made  for  medical  attention  to  any 
patient  during  emergencies; 

(v»  Have  arrangements,  as  defined  in 
paragraph  <bi  of  this  section,  with  one 
or  more  general  hospitals  under  which 
such  hospital  or  hospitals  will  provide 
needed  diagnostic  and  other  services  to 
patients  of  such  skilled  nursing  home, 
and  under  which  such  hospital  or  hos- 
pitals agree  to  timely  acceptance,  as 
patients  thereof,  of  acutely  ill  patients  of 
such  skilled  nursing  home  who  are  in 
need  of  hospital  care.  The  single  State 
agency,  however,  may  waive  this  require- 
ment wholly  or  in  part  with  respect  to 
any  skilled  nursing  home  which  meets  all 
other  requirements  and  is  unable  to  effect 
such  an  arrangement  with  a  hospital,  as 
provided  in  paragraph  (c>  of  this 
section: 

*vii  Meet  conditions  relating  to  en- 
vironment and  sanitation,  as  specified  in 
paragraph  ib)'9>  of  this  section,  appli- 
cable to  extended  care  facilities  under 
title  XVIII  of  the  Act.  The  single  State 
agency,  however,  may  waive  for  such 
periods  and  under  suclf  conditions  as 
the  approved  plan  provides  any  require- 
ment imposed  by  paragraph  ib)<9)  in 
accordance  with  the  regulations  set 
forth  in  paragraph  'o  of  this  section: 

(viii  Meet  i  after  December  31,  1969) 
such  provisions  of  the  Life  Safety  Code 
of  the  National  Fire  Protection  Associa- 
tion 1 21st  Edition.  1967)  as  are  appli- 
cable to  nursing  homes:  except  that  the 
State  agency  may  waive  in  accordance 
with  regulations  of  the  Secretary,  for 
such  periods  as  it  deems  appropriate, 
specific  provisions  of  such  code  which, 
if  rigidly  applied,  would  result  in  un- 
rea.sonable  hard.ship  upon  a  nursing 
home,  but  only  if  such  agency  makes  a 
determination  'and  keeps  a  written  rec- 
ord setting  forth  the  basis  of  such  deter- 
mination i  that  such  waiver  will  not 
adversely  affect  the  health  and  safety  of 
the    patients    of    such    skilled    nursing 


home;  and  except  that  the  requirements 
of  this  subdivision  need  not  ajiply  in  any 
State  If  the  Secretary  finds  that  in  such 
State  there  is  in  effect  a  fire  and  safety 
code,  imposed  by  State  law.  which  ade- 
quately protects  patients  in  nursing 
homes. 

(2i  Provide  and  specify  the  methods 
and  procedures  which  assure  that: 

li'  The  single  State  agency  will,  pnor 
to  execution  of  an  agreement  with  any 
facility  for  provi.<-ion  of  skilled  nursing 
home  care  and  making  payments  under 
the  plan, 

I  a »  Obtain  sufficient  evidence  of  com- 
pliance through  survey  arrangements 
with  the  State  licensing  authority  or 
with  the  agency  of  the  State  designated 
pursuant  to  section  1864  of  the  Social 
Security  Act,  that  the  facility 

( 1 )  Meets  the  requirements  of  sub- 
paragraph (1)  of  this  paragraph;  or 

(2>  Is  a  participating  provider  of  ex- 
tended care  under  title  XVIII  of  the 
Social  Security  Act,  and  in  addition 
meets  the  requirements  of  subdivisions 
'ii  and  (v)  of  such  subparagraph  (1); 
or 

lb)  Otherwrise  obtain  sufBcient  evi- 
dence that  the  facility  meets  the  require- 
ments of  such  subparagraph  (1);  pro- 
vided, however,  that  if  the  single  State 
agency  elects  not  to  use  the  services  of 
the  State  licensing  authority  or  the 
agency  of  the  State  designated  pursuant 
to  section  1864  of  the  Social  Security 
Act.  a  written  justification  is  submitted 
to  the  Administrator  that  such  election 
is  not  inconsistent  with  efficiency  and 
economy  of  administration. 

<ii)  Beginning  July  1,  1969,  the  single 
State  agency  shall: 

fa)  Review  information  contained  In 
reports  of  medical  review  teams  on  in- 
spections made  pursuant  to  State  plan 
provisions  under  section  1902(a)  (26)  of 
the  Social  Security  Act; 

(b)  Review  statements  obtained  by 
appropriate  State  agencies  from  each 
skilled  nursing  home,  on  forms  provided 
by  such  agencies,  setting  forth  the 
average  numbers  and  types  of  personnel 
(full-time  and  full-time  equivalents) 
employed  daily  during  the  quarter  In 
which  the  report  was  made; 

(CI  Evaluate  such  statements  to  de- 
termine that  requirements  relating  to 
personnel  were  or  were  not  met  during 
any  quarter  In  which  payment  is  being 
requested. 

(iii)  Beginning  Januai-y  1.  1970.  at 
least  one  onsite  inspection  by  qualified 
personnel  will  be  made  during  the  term 
of  an  agreement  with  a  skilled  nursing 
home  and  the  single  State  agency  will 
review  the  information  thus  obtained, 
except  that  this  requirement  may  be 
deemed  to  be  met  for  skilled  nursing 
homes  also  certified  to  participate  as  ex- 
tended care  facilities  imder  title  XVin  of 
the  Act: 

(iv)  Tlie  single  State  agency  agree- 
ment with  a  facility  for  payments  under 
the  plan  may  not  exceed  a  period  of  1 
year.  Execution  of  a  new  agreement  or 
renewal  of  an  agreement  shall  be  con- 
tingent upon  a  determination  of  com- 
pliance with  the  provisions  of  subpara- 
graph U)  of  this  paragraph  except  that: 
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la)  In  the  case  of  any  skilled  nursing 
home  determined  or  certified  to  be  in 
substantial  compliance  (i.e.,  is  in  com- 
pliance except  for  deficiencies)  with  the 
requirements  of  such  subparagraph  ( 1 ) . 
the  single  State  agency  may  enter  Into 
an  agreement  with  such  skilled  nursing 
home  for  the  provision  of  services  and 
making  of  payments  under  the  plan  for 
a  period    not    to    exceed    6    months 

provided : 

ij)  There  is  a  reasonable  prospect  that 
the  deficiencies  can  be  corrected  within 
6  months  and  the  skilled  nursing  home 
provides  in  writing  a  plan  acceptable  to 
the  single  State  agency  for  so  doing: 

(21  The  deficiencies  noted,  individ- 
ually or  in  combination,  do  not  jeopard- 
ize the  health  and  safety  of  the  patients 
and  a  written  justification  of  such  a 
finding  is  maintained  on  file  by  the  ap- 
propriate State  agency; 

(3)  No  more  than  two  successive 
agreements  for  6  months  are  executed 
with  any  skilled  nursing  home  having 
deficiencies,  and  no  second  agreement  is 
executed  If  any  of  the  deficiencies  exist- 
ing are  the  same  as  those  which  occa- 
sioned the  prior  agreement: 

(b)  Notwithstanding  the  foregoing 
provisions,  in  the  case  of  skilled  nursing 
homes  certified  as  extended  care  facili- 
ties under  the  provisions  of  title  XVIII 
of  the  Social  Security  Act.  the  term  of 
agreements  may  extend  until  90  days 
after  the  next  inspection  performed,  as 
required  for  extended  care  facility 
certification. 

For  the  purposes  of  this  subdivision  (iv) , 
waivers  granted  pursuant  to  paragraph 
(a)(l)<v)-(vh)  and  paragraph  (O  of 
Uiis  section  are  not  considered  defi- 
ciencies. 

(V)  All  information  and  reports  used 
In  determining  whether  a  skilled  nurs- 
ing home  meets  the  requirements  set 
forth  in  subparagraph  (1)  of  this  para- 
graph are  maintained  on  file  for  a  pe- 
riod of  at  least  3  years  by  the  appro- 
priate State  agency  for  ready  access  by 
the  Depaitment  of  Health.  Education, 
and  Welfare;  and 

'a)  Copies  of  reports  of  inspection 
made  on  or  after  January  1,  1970,  are 
completed  by  the  inspector (s)  survey- 
ing the  premises  with  notations  indicat- 
ing whether  each  requirement  for  which 
inspection  is  made,  is  or  is  not  satisfied, 
with  documentation  of  deficiencies; 

<b)  Copies  of  official  notices  of  waiver 
of  any  requirement  imposed  pursuant  to 
subparagraph  (1)  (vii)  of  this  paragraph 
and  regulations  pertaining  thereto  are 
on  file. 

'vi)  Facilities  which  do  not  qualify 
under  this  section  are  not  recognized  as 
skilled  nursing  homes  for  purposes  of 
payment  under  title  XIX  of  the  Act. 

'b)  Definition  of  terms.  For  purposes 
of  paragraph  (a»  (1)  of  this  section  the 
following  definitions  apply : 

'1>  Organised  nursing  service.  The 
term  "organized  nursing  service"  means 
that: 

'ii  Nursing  services  are  under  the  di- 
rection of  a  director  of  nursing  service 
who  Is  a  professional  registered  nurse 
&nd  who: 
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(a)  Is  employed  full-time  in  the  facil- 
ity, devotes  her  full-time  to  supervising 
the  nursing  service,  and  Is  on  duty  dur- 
ing the  day  shift; 

(b)  Is  qualified  by  education,  train- 
ing or  experience  for  supervisory  duties; 

(c)  Is  responsible  to  the  administra- 
tor for  the  selection,  assignment,  and 
direction  of  the  activities  of  nursing 
service  personnel; 

( d )  Is  responsible  to  the  administrator 
for  development  of  standards,  policies, 
and  procedures  governing  skilled  nui-s- 
ing  care  and  for  assuring  that  such 
standards,  policies  and  procedures  are 
observed ; 

(ii)  There  is  at  least  one  professional 
registered  nurse  or  licensed  practical  (or 
vocational!  nurse  on  duty  at  all  times 
and  in  charge  of  the  nursing  activities 
during  each  tour  of  duty; 

(iii)  (a)  No  later  than  July  1,  1970, 
there  is  on  duty  at  all  times  and  in 
charge  of  nursing  activities  at  least  one 
professional  registered  nurse  or  licensed 
practical  (or  vocational*  nurse  who  is  a 
graduate  of  a  State -approved  school  of 
practical  nursing,  or  who  is  foimd  by 
the  appropriate  State  licensing  author- 
ity on  the  basis  of  the  individual's  edu- 
cation and  formal  training  to  have  back- 
ground considered  to  be  equivalent  to 
graduation  from  a  State-approved 
school  of  practical  nursing; 

(bi  By  December  31,  1969,  any  State 
which  has  not  adopted  the  standards  of 
subdivision  (iii)  (a*  shall  submit  to  the 
Secretary  by  that  date  a  specific  plan 
for  achieving  it; 

(iv»  Lines  of  administrative  and  su- 
pervisory responsibility  are  clearly  estab- 
lished in  writing,  and  are  known  to 
all  members  of  the  nursing  staff  and  to 
appropriate  personnel  in  other  units  of 
the  facility; 

(V)  Duties  are  clearly  defined  and  as- 
signed to  staff  members  competent  to 
perform  them  in  accordance  with  writ- 
ten standards; 

(vi»  There  are  written  patient-care 
policies  and  procedures  governing  skilled 
nursing  care  and  related  services,  and 
staff  members  are  familiar  with  them. 

(2)  Nursing  and  auxiliary  personnel. 
Nursing  and  auxiliary  personnel  in- 
cludes professional  registered  nurses 
and  licensed  practical  (or  vocational) 
nurses  holding  valid  and  current  licenses 
as  required  by  State  law:  and  also  nurse 
aides,  orderlies,  attendants,  and  ward 
clerks. 

(3)  Adequate  .  .  .  nursing  services. 
The  phrase  "adequate  nursing  services" 
means  that: 

( i  I  Numbers  and  categories  of  person- 
nel are  determined  by  the  number  of 
patients  and  their  particular  need  in  ac- 
cordance with  accepted  policies  of  effec- 
tive nursing  care. 

(lit  Nursing  and  auxiliary  personnel 
are  employed  and  assigned  on  the  basis 
of  their  experience  or  qualifications  to 
perform  designated  duties. 

(iii)  The  amount  of  nursing  time  is 
sufficient  to  assure  that  each  patient: 

(a)  receives  treatments,  medications, 
and  diet  as  prescribed. 
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(b)  receives  proper  care  to  prevent 
decubiti  and  is  kept  comfortable,  clean, 
and  well-groomed. 

(c>  is  protected  from  accident  and  in- 
jury by  the  adoption  of  appropriate 
safety  measures. 

(d)  is  encouraged  to  perform  out-of- 
bed  activities,  as  permitted. 

(e)  receives  assistance  to  maintain 
optimal  physical  and  mental  ftmctions. 

(4)  Professional  planning  and  super- 
vision of  menus  and  meal  service.  The 
phrase  "professional  planning  and  su- 
pervision." when  used  in  relation  to 
menus  and  meal  service  for  patients  for 
whom  special  diets  or  dietarj-  restrictions 
are  medically  prescribed  means  that: 

I  i  >  Menus  are  planned  and  supervised 
by  professional  personnel  meeting  the 
following  qualifications : 

(a)  A  dietitian  who  meets  the  Amer- 
ican Dietetic  Association's  standards  for 
qualification  as  a  dietitian;  or 

(b)  A  graduate  holding  at  least  a 
bachelor's  degree  from  a  university  pro- 
gram with  major  study  in  food  and  nu- 
trition; or 

(c)  A  trained  food-service  supervisor, 
an  associate  degree  dietary  technician, 
or  a  professional  registered  nurse,  with 
frequent  and  regularly  scheduled  con- 
sultation from  a  dietitian  or  nutritionist 
meeting  the  qualifications  stated  in  sub- 
divisions (a)  and  (b>  of  this  subpara- 
graph (4)  (i) ; 

(ii)  Special  and  restricted  diet  menus 
are  kept  on  file  for  at  least  30  days, 
notations  are  made  of  any  substitutions 
or  variations  in  the  meal  actually 
served,  and  the  patients  to  whom  the 
diets  were  actually  served  are  identified 
in  the  dietary  records; 

(iii)  Procedures  are  established  and 
regularly  followed  which  assure  that  the 
serving  of  meals  to  patients  for  whom 
special  or  restricted  diets  have  been 
medically  prescribed  is  supervised  and 
their  acceptance  by  the  patient  Is  ob- 
served and  recorded  in  the  patient's 
medical  record. 

(5)  Satisfactory  policies  and  proce- 
dures relating  to  maintenance  of  medical 
records.  Satisfactory  policies  and  proce- 
dures relating  to  the  maintenance  of 
medical  records  mean^  the  standards 
set  forth  in  20  CFR  405.1132  pertaining 
to  extended  care  facilities  under  title 
XVIII  of  the  Social  Security  Act. 

(6)  Satisfactory  policies  and  proce- 
dures relating  to  dispensino  and  adminis- 
tering of  drugs  and  biologicals.  Satisfac- 
tory policies  and  procedures  relating  to 
dispensing  and  administering  of  drugs 
and  biologicals  means  the  standards  set 
forth  in  20  CFR  405  1127  pertaining  to 
extended  care  facilities  under  title  XVIII 
of  the  Social  Security  Act. 

i7i  Satisfactory  poJicies  and  proce- 
dures relating  to  physician  coverage. 
SatisfactoiT  policies  and  procedures  re- 
lating to  physician  coverage  and  emer- 
gency medical  attention  means  the 
standards  set  forth  in  20  CFR  405.1123 
pertaining  to  extended  care  facilities 
under  title  XVIII  of  the  Social  Security 
Act. 

(8)  Arrangement  with  one  or  more 
general  hospitals.  Arrangements  with 
one  or  more  general  hospitals  means: 
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ill  Written  agreements  providing  a 
basis  for  effective  working  arrangements 
under  whicli  inpatient  hospital  care  is 
available  promptly  to  the  skilled  nursing 
home's  patients  when  needed,  which  in- 
clude as  a  minimum: 

I  a  I  procedures  for  transfer  of  acutely 
ill  patients  to  the  hospital  ensurmg 
timely  admission. 

tbi  provisions  for  continuity  in  the 
care  of  the  patient  and  for  the  transfer 
of  pertinent  meciical  and  other  informa- 
tion between  the  skilled  nursmsj  home 
and  the  hospital. 

I  ii  >  Written  agreements  containiiiEj 
provisions  for  the  prompt  availability  of 
diagnostic  and  other  out-patient  services, 

'9)  Conditions  relating  to  environ- 
ment and  satntatim  Conditions  relating 
to  environment  and  sanitation  applicable 
to  extended  care  facilities  under  title 
XVIII  of  the  Act  means  standards  set 
forth  in  20  CFR  405.1 125' i'  and  405- 
1134-405.1136. 

'C'  Conditions  Under  \Vluc}i  the  Sin- 
gle State  Agencies  May  Waive  Certain 
Requirements.  (1)  The  requirement  for 
arrangements  with  one  or  more  general 
hospitals  may  be  waived  wholly  or  in  part 
if  by  reason  of  remote  location  or  other 
good  and  suificic  nt  reason  a  skilled  nur.s- 
ing  home  is  unable  to  effect  such  an  ar- 
rangement with  a  hospital.  However,  this 
requirement  may  not  be  waived  in  whole 
if  it  can  be  satisfied  in  part.  A  finding 
of  remote  location  or  other  good  and  suf- 
ficient reason  may  be  made  when: 

ill  there  is  no  general  hospital  serv- 
ing the  area  m  which  the  skilled  nursing 
home  is  located:  or 

iii>  there  are  one  or  more  general 
hospitals  serving  the  area  and  the  skilled 
nursing   home    has   attempted   in   good 


faith  and  has  exhausted  all  reasonable 
possibilities  to  enter  into  an  agreement 
with  such  hospital  or  hospitals,  and 

{a>  the  nursing  home  has  provided 
copies  of  letters,  records  of  conferences, 
or  other  evidence  to  support  its  claim 
that  it  has  attempted  in  good  faith  to 
enter  into  an  agreement,  and 

<b»  hospitals  in  tlie  area  have,  in  fact, 
refused  to  enter  into  an  agreement  with 
the  skilled  nursing  home  in  question. 

<  2  >  The  single  State  agency  may  u  aive 
the  application  to  skilled  nursing  homes 
of  one  or  more  s-jecilic  provisions  of  20 
CFR  405.1125'!',  405.1134,  405.1135,  or 
405.1136  if  after  ronsultalion  with  the 
suiTeying  agency  it  finds  that  such  pro- 
visiomsi.  If  rigidly  applied,  would  result 
in  unreasonable  liardship  upon  a  skilled 
nursing  home  ar.d  that: 

i\'  The  wai\cr  of  the  specific  provi- 
sion si  does  not  ad\ersely  affect  the 
health  and  safety  of  the  patients  in  the 
facility  and  a  written  justification  of  such 
det';rmination  is  maintained  on  file; 

Mi  I  Wliere  structural  changes  in  the 
skilltd  nursing  home  are  necessary  to 
meet  a  provision,  the  change  is  of  such 
magnitude  as  to  be  Infeasible,  or  eco- 
nomically impracticable:  delay  in  making 
such  changes  would  not  adversely  affect 
the  health  and  safety  of  patients;  and 
an  explanation  of  this  finding  is  ir.am- 
t. lined  on  file; 

<iii>  The  conditions  of  waiver  in  sub- 
divisions I  i  >  and  >  ii  >  of  this  subpara- 
graph are  redetermined  at  the  time  of 
each  survey  and  written  evidence  of  such 
redetermination  is  maintained  on  file; 

uvi  The  waiver  of  requirements  is 
rescinded  at  any  time  any  of  the  condi- 
tions of  subdivisions  (1)  and  (iii  of  this 
subpara';rai)h  are  found  to  no  lonuer 
apply. 


<d)    Federal     financial     particif 
(1*    Federal   financial   particlpationl 
available  at  75  per  centum  in  ex 
tures  of  the  single  State  agency  for  i 
pensation  (or  training)  of  its  skilled  jj 
fessional    medical    personnel   and 
directly     supporting     such     per 
which  are  necessary  to  carry  out 
regulations. 

<2>   Federal  financial  partictpaOonl 
applicable  rates  is  also  available  tatf 
sin  le  State  agency  to  enter  into  a' 
ten  contract    < under  the  supervlslo_ 
the  Medical  Assistance  Unit)   with 
State  licensing  authority,  the  agen 
the  State  designated  pursuant  to 
1864  of  the  Social  Security  Act  on 
appropriate  State  agencies  providlnf  | 
at  least: 

lii   On-site  surveys  and  resurveyi^ 
skilled  nursing  homes  applying  to  pa 
ipatc    or    participating   as   provldei*"! 
service  under  the  medical  assistance l 
to  be  performed  at  appropriate  int 
by  properly  qualified  personnel, 

Mi)   Timely   furnishing   to  the 
State  asency  of  all  information  and) 
ords  herein  required,  and 

I  ill)   Methods  and  procedures 
able  to  the  Secrctarj-  for  dcterminlDg'j 
a-'ency's  expenditures  in  which 
financial  participation  is  available. 

Such  Federal  financial  participatioo : 
available  only  for  those  expenditumi 
the  State   licensing   authority  or 
appropriate  State  agencies  which  are  I 
attributable  to  the  overall  cost  of  me 
responsibilities  understate  law  and  I 
lations  for  establishing  and  maintaJj 
standards  but  which  are  necessary 
proper  for  carrying  out  these  regulat 

jFR     Doc.    69-7402;     Filed,    June    23, 
8:45  am  1 
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New   Location   of  Federal   I{ef;i>ter  OfTiee. 

On  and  after  June  30.  1969.  the  Office  of  the  Federal 
Register  will  be  located  at  633  Indiana  Ave.  N\V., 
^Vashin<;ton,  D.C.  Documents  transmitted  by  messen- 
ger should  be  delivered  to  Room  405,  633  Indiana  .Xvc. 
N\V.  Other  material  should  be  deli\  crcd  to  Room  400. 
Mail  .\ddres.s. 

Mail  address  will  remain  unchanged;  Office  of  the 
Federal  Register.  National  .^rchixes  and  Recoids  Serv- 
ice, Washington,  D.C.  20408. 
Piiblie  Inspet- tion  of  DoeiimenlK. 

On  and  after  June  30.  1969.  documents  filed  with 
the  Ofhcc  of  the  Federal  Register  will  be  available  for 
public  inspection  in  Room  40,5,  633  Indiana  Ave.  N\V.. 
\Vasliin<,a()n,  D.C.  on  workinjj  days  between  the  hours 
of  9  a.m.  and  5  p.m.  * 
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Rules  and  Regulations 


litle  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
fration,  Department  of  Health, 
Education,  and  Welfare 

SUBCHAPTER    A — GENERAL 

PART  8— COLOR  ADDITIVES 

Subpart  F — Listing  of  Color  Additives 
for  Drug  Use  Exempt  From  Certifi- 
cation 

Subpart  H — Listing  of  Color  Additives 
for  Cosmetic  Use  Exempt  From 
Certification 

PoTASSitTM  Sodium  Copper  Chlorophyl- 
LiN  iChlorophyllin-Copper  Com- 
plex 1;  Confirmation  of  Effective 
Date 

In  the  matter  of  listing  potassium  so- 
dium copper  chlorophyllin  (chlorophyl- 
Un-copper  complex)  for  drug  and  cos- 
metic use  exempt  from  certification: 

1,  Pursuant  to  the  provisions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec,  706  ib».  ici  i2).  (d>,  74  Stat,  399- 
403;  21  U,S,C.  376  <b>,  <c)  i2i.  'd'  )  and 
under  authority  delegated  to  the  Com- 
missioner of  Food  and  Drugs  »21  CFR 
2,120).  notice  is  given  that  no  objections 
were  filed  to  the  order  in  the  above- 
identified  matter  published  in  the  Fed- 
mL  Register  of  April  26,  1969  (34  F.R. 
6975).  Accordingly,  the  regulations  pro- 
mulgated by  that  order  (21  CFR  8.6014. 
8,8004)  will  become  effective  June  25, 
1969. 

2,  To  correct  an  error,  §  8, 6014(b)  pro- 
mulgated by  said  order  is  amended  by 
changing  in  the  specification  "Ratio,  ab- 
sorbance  •  •  •■  the  measurement  '^SO 
mil"  to  read  "630  m/j." 

3,  Effective  June  25.  1969.  §  8.501 
Provisional  lists  of  color  additives  Is 
amended  by  deleting  from  paragraph  (g) 
the  item  "Chlorophyll  copper  complex 
and  chlorophyllin  copper  complex," 

Dated:  June  17,  1969. 

J.  K,  Kirk, 

Associate  Commissioner 

jor  Compliance. 

|PR    D(;c     C9   74.32;     Filed     June    24,     1969: 
8:45   a  in   I 


Title  5— AOMINISTRATIVE 


ter  of  May  27,  1969.  F.R,  Doc,  69-6284, 
one  new  section  was  erroneously  omit- 
ted.   New    §  451.303a    is    set    out    below. 

§  -l;j].303;i      .\u:ird  >»iil<-  for  jiili  p«T(<irrii- 
ancj'. 

A  cash  award  for  job  performance  that 
exceeds  normal  requirements  and  is  sus- 
tained over  a  significant  period  of  time 
shall  be  granted  in  accord  with  the  fol- 
lowing scale : 

General 

schedule  Auard 

grade  range 

1-4 $100  to  $150 

5-8 $150  to  $200 

9-11    $200  to  $250- 

12-13 $250  to  $300 

14-18 $300  to  $350, 

Application  of  the  scale  to  a  position 
not  under  the  General  Schedule  shall  be 
made  by  comparing  the  annual  entrance 
pay  for  the  grade.  For  a  Wage  Position, 
the  annual  entrance  pay  is  determined  by 
multiplying  the  entrance  hourly  rate  by 
2080.  An  agency  may  make  an  exception 
from  the  scale  only  in  a  unique  case  of 
unusual  merit  and  when  the  reason 
therefor  is  documented, 

(5  U,SC,  4506) 

United  States  Civil  Serv- 
ice Commission. 
IsEALl     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

jFR,    Doo     69  7479;    Piled,    Jtine    24,    1969; 
8:49   am, I 


PERSONNEL 


Chapter  I — Civil  Service  Commission 

PART  451 — INCENTIVE  AWARDS 

Award  Scole  for  Job  Performance; 
Correction 

When  miscellaneous  amendments  were 
made  to  Part  451  in  the  Federal  Regis- 


PART  713— EQUAL  OPPORTUNITY 

Subpart  B — Equal  Opportunity  With- 
out Regard  to  Race,  Color,  Religion, 
Sex,  or  National  Origin 

Miscellaneous  Amendments: 
Correction 

In  F.R,  Doc.  69-3265  appearing  in  the 
Federal  Register  of  March  19,  1969,  on 
pages  5368  and  5370  under  Miscellaneous 
Amendments  to  Chapter,  ?  713.204(d) 
(6>,  lines  7  and  8,  "§§713,211  through 
713.221"  should  read  "§§  713.211  through 
713.222"  and  at  the  very  end  of  §  713.217 
(c»    "§713.220"  should  read  "§713.221". 

(5  U.S,C.  1301.  3301.  3302,  7151-7154,  7301, 
EO,  10577;  3  CFR  1954-1958  Comp  ,  p  218. 
E,0,  11222,  EO.  11246;  3  CFR  19G4  1965 
Comp,  pp,  306,  339.  EO  11375:  3  CFR  1967 
Comp  ,  p   320) 

United  States  Civil  Serv- 
ice Commission, 
[seal]         James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[F.R.    Doc.    69-7480;    Filed.    June    24,    1969; 
8:49   am  ] 


PART  890 — FEDERAL   EMPLOYEES 
HEALTH  BENEFITS  PROGRAM 

Change   of   Enrollment 

On  April  23,  1969,  the  followmc  wa.s 
published  in  the  Federal  Register  a?  pro- 
posed rule  making.  The  purpose  is  to  ex- 
tend to  annuitants  the  same  privileges 
now  granted  to  employees  to  change 
their  health  benefits  enrollments  during 
the  1969  open  season.  No  adverse  com- 
ments, objections,  or  suggestions  on  the 
proposal  have  been  received  by  tiie  Civil 
Service  Commission,  Accordingly.  Part 
890  of  Title  5,  Code  of  Federal  Regula- 
tions, is  amended  by  revising  subpara- 
graph i2i  of  paragraph  id'  of  ?  890  301 
as  set  out  below, 

§  800. .301        O[ipo   Iii-ijir       l>     rt  :;iM.i     lo 
enroll  :iii;l  rlwiii^ic  onmlimciil. 
.  .  .  »  • 

(d)    Open  season.   *    *    * 

<2)  During  the  period  November  10  to 
November  28.  1969.  an  employee  who  Is 
not  registered  to  be  enrolled  may  register 
to  be  enrolled,  and  any  enrolled  employee 
or  annuitant  may  change  his  enrollment 
from  one  plan  or  option  to  another  or 
from  self  alone  to  self  and  family,  or 
both. 

•  *  •  •  * 

(5  U  S  C    8013) 

United  St.^tes  Civil  Serv- 
ice Commission, 
[seal  I       James  C,  Spry. 

Executive  Assistant  to 
the  Commissioners. 

|FR     Doc     69-7481;     Piled,    June    24      1969: 
8:49  am  1 


Title  7— AGRICULTURE 

Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),     Department     of     Agriculture 

I  Lemon  Reg  378,  Amdt    1] 

PART  910 — LEMONS  GROWN   IN 
CALIFORNIA  AND  ARIZONA 

Limitation    of    Handling 

Findings.  <  1 1  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  910.  as  amended  (7  CFR  Part  910', 
regulating  the  handling  of  lemons  grown 
in  California  and  Arizona,  effective  un- 
der the  applicable  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  cf 
1937,  as  amended  <  7  U  S  C  GOl-674  > .  anci 
upon  the  basis  of  the  recommendations 
and  information  submitted  by  the  Lemon 
Administrative  Committee,  established 
under  the  said  amended  marketinc 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  handling  of  such 
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lemons,  as  hereinafter  provided,  will  tend 
to  effectuate  the  declared  policy  of  the 
act  by  tendini?  to  establish  and  maintain 
such  orderly  markotim;  conditions  for 
such  lemons  as  will  provide,  m  the  inter- 
est of  producers  and  consumers,  an  or- 
derly flow  of  the  supply  thereof  to  market 
throui^hout  the  normal  marketing.  .sea.son 
to  avoid  unreasonable  fluctuations  in 
supphes  and  prices,  and  is  not  for  the 
purpose  of  maintaining  prices  to  farmers 
above  the  level  which  it  is  declared  to 
be  the  policy  of  Congress  to  establish 
under  the  act. 

i2>  It  us  hereby  furth.cr  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  t^ive  prelimin  iry  notice, 
engage  in  public  rule-makint;  procedure, 
and  postpone  the  effective  date  of  this 
amendnient  until  30  days  after  pubhra- 
tion  hereof  in  the  Federal  Register  '5 
use  553'  ijecause  the  time  intervenint; 
between  the  date  when  information  upon 
which  this  amendment  is  ba.sed  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
IS  insufficient,  and  tliis  amendment  re- 
lieves lestnctions  on  the  handling  of 
lemons  grown  in  California  and  Arizona. 

Order,  as  amended.  The  provisions  in 
parat^raph  ib'  'li  aii  of  5  910.678  (Lem- 
on Reg  378,  34  FR.  9380  •  are  hereby 
amended  to  read  as  follows: 

§  9I0.67K      I  eiiKin  K.-^ulalioii  378. 

•  •  •  »  • 

(bi    Order,  iii    *    •    • 

iii>    District  2;    358,050  cartons. 

•  •  •  *  * 

I  Sees.  1-19.  48  Stat    31,  as  amended;  7  USC 
601-674) 

Dated:  June  20.  1969. 

Paul  A.  Nicholson. 
Deputy  Director.  Fruit  and  Veo- 
etable  Division.  Consumer  and 
Marketing  Service. 

IFR      Doc      69-7485;     Filed,    June    24.     1069; 
8:49   a.m. I 


PART  917 — FRESH  PEARS,  PLUMS, 
AND  PEACHES  GROWN  IN  CALI- 
FORNIA 

Expenses  and  Rate  of  Assessment 
and  Carryover  of  Unexpended 
Funds 

On  June  7.  1969.  notice  of  rule  makins 
was  published  in  the  Federal  Register 
(34  PR  9078'  regarding  propo.sed  ex- 
penses and  the  related  rates  of  a.s.se.ss- 
ment  for  the  fiscal  period  beg'inning 
March  1.  1969.  and  ending  February  28. 
1970.  and  carryover  of  unexpended 
funds,  pursuant  to  the  marketing;  agree- 
ment, as  amended,  and  Order  No.  917. 
a.>  amended  •  7  CFR  Part  917> ,  reciulating 
the  handling  of  fresh  pears,  plums,  and 
peaches  grown  in  California.  This  resu- 


RULES   AND   REGULATIONS 

latory    proRram    is    effective    under    the 

.Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  '7  USC.  601-674'. 
After  consideration  of  all  relevant  mat- 
ters presented,  including  the  proposals 
set  forth  in  such  notice  which  were  sub- 
mitted by  the  Control  Committee  'es- 
tablished pursuant  to  .said  marketing 
agreement  and  order' .  it  is  hereby  found 
and  determined  that:    - 

§  "' I  7.20!{       I-\[!cit«,  %    :iii<|    r.ii,-    ,,r    ;!■.•<«■•.•.- 
riD'nE. 

'a'  Expense.>i.  Expen.ses  that  are  rea- 
sonable and  likely  to  be  incurred  during 
the  fiscal  P"nod  March  1.  1969.  through 
Fel)ruary  28.  1970.  will  amount  to 
.§253,989 

'b'  Rate  of  a.'i.'se^sment.  The  rates  of 
assessment  for  such  fi.scal  period  payable 
by  each  handler  in  accordance  w-ith 
;;  917.37  arc  fixed  as  follows: 

'1'  One  and  one-tenth  cent  ',$0011' 
per  standard  western  pear  box  of  pears, 
or  its  equivalent  in  other  containers  or  in 
bulk: 

'2i  Four  and  two-tenths  cents 
'$0,042'  per  standard  four-basket  crate 
of  [)lums,  or  its  equivalent  in  other  con- 
tainers or  in  bulk: 

'3'  One  cent  'SO.Ol'  per  California 
peach  box  of  peaches,  or  its  equivalent  in 
other  containers  or  in  bulk. 

ic  Reserv".  Unexpended  a.s.se.ssment 
funds,  in  excess  of  expenses  incurred 
during  the  fiscal  period  ending  Febru- 
ary 28,  1969,  shall  be  carried  as  a  re- 
serve in  accordance  with  the  ai^plicable 
provisions  of  ^917.38  of  .said  marketing 
agreement  and  order. 

Terms  used  in  the  amended  marketing 
agreement  and  this  part  shall,  when  used 
herein,  have  the  .same  meaning  as  is 
given  to  the  respective  term  in  said 
amended  marketing  agreement  and  this 
part. 

It  is  liereby  further  found  that  good 
cau.se  exists  for  not  postponing  the  effec- 
tive date  hereof  until  30  days  after  pub- 
lication in  the  Federal  Register  '  5  U.S.C. 
553  I  in  that  '  1 '  the  relevant  provisions 
of  said  amended  marketing  agreement 
and  this  iiart  require  that  the  rates  of 
a.sse.=;sment  fixed  for  a  i)articular  season 
be  aijplicable  to  all  fresh  pears,  plums, 
and  peaches  from  the  beginning  of  .such 
fiscal  period:  and  '2'  the  fi.scal  period 
began  March  1.  1969,  and  the  rates  of 
as.se.=;sment  herein  fixed  will  automati- 
cally apply  to  all  pears,  plums,  and 
peaches  beginning  with  such  date. 

(Sees    1-19,  48  Stat    31.  as  amended;  7  U  .S  C 
601-674) 

Dated:  June  20.  1969. 

Paul  .\.  Nicholson, 
Dcputi/  Director.  Fruit  and  Veg- 
etable Divist07i.  Consumer  and 
Marketing  Service. 

IFR     Doc.    69-7486;    Pile(J.    June    24,    1969; 
8:49  am  I 


Cl-.apter  XIV — Commodity  Credit  Cor- 
potaTon,  Pcpartment  of  Agriculture 

SUBCHAPTt'?    B— tOANS,    PURCHASES,   AND 
OTHER    OPERATIONS 

|CCC   Grain    Price   Support   Begs.    1969  Crop 
B;ir)ey  .Supp  | 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED    COMMODITIES 

Subport — 1969  Crop  Barley  Loon  ond 
Purchase   Progrorn 

Support  Rates  and  Discounts 
Correction 

In  F  R  Doc.  69-7140  apiJcaring  at  paae 
9540  in  the  i.ssue  of  Wednesday,  June  18, 
1969,  the  following  changes  should  be 
made  in  S  1421.2279(b'  : 

1.  Under  Iowa,  the  county  following 
Guthrie  which  now  reads  "Mamilton" 
should  read  "Hamilton". 

2.  Under  Nebraska,  the  rate  per  bushel 
for  Washin'.;ton  County  should  read 
"0.83"   instead   of   "$0.80". 

3.  Under  Wisconsin,  the  rate  per 
bushel  for  Wood  County  should  read 
".81"  instead  of  ".82". 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter    I — Agricultural    Research 
Service,   Department  of  Agriculture 

SUBCHAPTER    C — INTERSTATE   TRANSPORTATION 
OF    ANIMALS    AND    POULTRY 

PART   78 — BRUCELLOSIS 

Subpart  D — Designation  of  Modified 
Certified  Brucellosis  Areas,  Public 
Stockyards,  Specifically  Approved 
Siockyords  and  Slaughtering  Es- 
tablishments 
Modified  Certified  Brucellosis  Areas 

Pursuant  to  §  78.16  of  the  regulations 
in  Part  78,  as  amended.  Title  9,  Code  of 
Federal  Regulations,  containing  restric- 
tions on  the  interstate  movement  of  ani- 
mals bccau.se  of  brucellosis,  undei  sec- 
tions 4,  5,  and  13  of  the  Act  of  May  29, 
1884,  as  amended;  .sections  1  and  2  of  the 
Act  of  February  2,  1903.  as  amended,  and 
.section  3  of  the  Act  of  March  3,  1905,  as 
amended  '21  U.S.C.  111-113,  114a-l,  120, 
121,  125'.  S  78.13  of  said  regulations 
designating  modified  certified  brucel- 
losis areas  is  hereby  amended  to  read  as 
follows: 

§78.i;i       Mixliliiii      >.'rti(i<<l      liiii<'<-lli>-i- 
;irea». 

The  following  States,  or  .specified  por- 
tions thereof,  are  hereby  designated  as 
modified  certified  brucellosis  areas: 

Alabama  Tlie  entire  State; 
Alaska  The  entir,e  State; 
A,  uoiia  The  entlVe  State; 


jirkansas.  The  entire  State; 

California.  The  entire  State; 

Colorado.  The  entire  State; 

Connecticut.  The  entire  State: 

Delaware.  The  entire  State; 

Florida.  Baker.  Bay,  Bradford,  Brevard, 
Broward,  Calhoun,  Charlotte,  Citrus.  Clay, 
Collier.  Columbia,  Dade,  Dixie,  Duval,  Escam- 
bia, Flagler.  Franklih,  Gadsden.  Gilchrist, 
Guif,  Hamilton,  Hendry,  Hernando,  Holmes, 
Indian  River.  Jackson.  Jefferson,  Lafayette, 
Lake.  Lee.  Leon,  Xjcvy,  Liberty,  Madison, 
M.inatee.  Monroe.  Nassau,  Okaloosa,  Okee- 
chobee, Orange,  Osceola,  Palm  Beach,  Pasco, 
Pinellas,  Putnam,  Santa  Rosa,  Sarasota, 
Sumter.  Suwannee,  Taylor,  Union,  Volusia, 
Wakulla.  Walton,  and  Washington  Counties; 

Georgia  The  entire  State: 

Haicaii.  Honolulu,  Kauai,  and  Maui 
Counties; 

Idaho.  The  entire  Stale: 

Illinois.  Tlie  entire  Stale: 

Indiana.  The  entire  State: 

loica.  The  entire  State; 

Kansas.  The  entire  State: 

Kentucky.  The  entire  State; 

Louisiana.  Allen,  Ascension,  Assumption, 
Avoyelles.  Beauregard.  Bienville.  Caldwell, 
Claiborne.  Concordia,  East  Baton  Rouge,  East 
Peliclana.  Grant,  Iberia,  Iberville,  Jackson, 
Jefferson,  Lafayette,  Lafourche.  Lincoln,  Liv- 
ingston, Natchitoches,  Orleans.  Ouachita,  Red 
River,  Sabine,  St.  Bernard,  St.  Charles.  St. 
Helena,  St.  James,  St  John  the  Baptist,  St. 
Martin,  St  Mary.  St.  Tammany,  Tangipalioa, 
Tensas.  Terrebonne.  Union,  Vernon.  Wash- 
ington, Webster,  West  Baton  Rouge,  West 
Peliclana.  and  Winn  Parishes; 

Maine  The  entire  State; 

Maryland.  The  entire  State; 

Massachusetts.  The  entire  State; 

Michigan.  The  entire  State; 

Minnesota.  The  entire  State; 

Mississippi.  The  entire  State; 

Missouri.  The  entire  State; 

Montana.  The  entire  State: 

Vebraska.  Adams,  Antelope,  Arthur,  Ban- 
ner, Blaine,  Boone,  Box  Butt«,  Buffalo,  Burt, 
Butler.  Cass,  Cedar,  Chase,  Cherry,  Cheyenne. 
Clay,  Colfax,  Cuming,  Custer,  Dakota, 
D»we«,  Dawson.  Deuel.  Dixon.  Dodge,  Douglas, 
Dundy,  Fillmore,  Franklin,  Frontier,  Furnas, 
Gage.  Garden,  Gosper.  Grant,  Greeley,  Hall, 
Hamilton,  Harlan,  Hayes.  Hitchcock.  Hooker, 
Howard.  Jefferson,  Johnson.  Kearney,  Keith, 
Kimball,  Knox,  Lancaster.  Lincoln,  Ijogan, 
Hadlfion.  McPherson,  Merrick,  Morrill,  Nance, 
Nemaha,  Nuckolls,  Otoe,  Pawnee,  Perkins, 
Phelpe,  Pierce.  Platte.  Polk,  Red  Willow, 
Rlcliardson.  Saline,  Sarpy,  Saunders,  Scotts 
Bluff,  Seward.  Sheridan,  Sherman.  Sioux, 
Stanton,  Thayer,  Thomas,  Thurston,  Valley, 
Washington,  Wayne,  Webster,  Wheeler,  and 
Tork  Counties; 

Nevada.  The  entire  State; 

New  Hampshire.  The  entire  State; 

Neit  Jersey.  The  entire  State; 

Neto  Mexico.  The  entire  State; 

New  York  The  entire  State: 

North  Carolina.  The  entire  State; 

North  Dakota.  The  entire  State; 

Who.  The  entire  SUte; 

Oklahoma.  Adair.  Alfalfa.  Atoka.  Beaver, 
Beckham.  Blaine.  Bryan,  Canadian.  Carter. 
Cherokee.  Choctaw,  Cimarron,  Cleveland, 
Coal,  Comanche,  Cotton,  Craig,  Creek,  Custer, 
Delaware,  Dewey,  Ellis,  Garfield.  Garvin, 
Grant.  Greer,  Harmon,  Harper.  Haskell, 
Hughes,  Jackson,  Jefferson,  Johnston,  Kay, 
Kingfisher.  Kiowa.  Latimer,  Le  Flore.  Lincoln, 
Logan,  Love.  McClain,  McCurtain,  Mcintosh, 
Major.  Marshall.  Mayes.  Murray,  Muskogee, 
Noble,  Nowata,  Okfuskee,  Oklahoma,  Okmul- 
gee, Osage.  Ottawa,  Pawnee,  Payne,  Pittsburg, 
Pontotoc,  Pushmataha,  Roger  Mills,  Rogers, 
Seminole,  Sequoyah,  Stephens,  Texas,  Till- 
man, Tulsa.  Wagoner,  Washington,  Washita, 
Woods,  and  Woodward  Counties; 
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Oregon.  "Hie  entire  State; 

Pennsylvania.  The  entire  State; 

Rhode  Island.  The  entire  State; 

South  Carolina.  The  entire  State: 

South  Dakota.  Beadle,  Bennett.  Brookings, 
Bxown,  Brule,  Buffalo,  Butte,  Campbell,  Clark, 
Clay,  Codington.  Corson,  Custer.  Day,  Deuel, 
Edmunds,  Fall  River,  Faulk,  Grant,  Gregory. 
Haakon.  Hamlin.  Hand,  Hanson,  Harding, 
Jackson,  Jerauld,  Jones.  Kingsbury,  Lake, 
Lawrence,  Lincoln,  Lyman.  McCook.  McPher- 
son. Marshall,  Meade,  Mellette,  Miner.  Minne- 
haha, Moody,  Pennington.  Perkins.  Potter, 
Roberts.  Sanixirn,  Shannon.  Spink.  Stanley, 
Todd,  Tripp.  Turner,  Union,  Walworth, 
Washabaugh,  Yankton,  and  Ziebach  Coun- 
ties; and  Crow  Creek  Indian  Reservation; 

Tennessee.  The  entire  State; 

Texas.  Andrews.  Archer,  Armstrong.  Atas- 
cosa, Austin.  Bailey.  Bandera.  Baylor,  Bee, 
Bell,  Bexar,  Blanco,  Borden.  Bosqae.  Brazos, 
Brewster,  Briscoe,  Brooks.  Brown.  Burleson, 
Burnet,  Caldwell,  Calhoun.  Callahan,  Ca- 
meron. Camp.  Carson,  Cass.  Castro.  Childress, 
Clay,  Cochran,  Coke,  Coleman,  Collingsworth, 
Comal,  Comanche,  Concho,  Coryell.  Cottle, 
Crane,  Crockett,  Crosby,  Culberson.  Dallam. 
Dawson,  Deaf  Smith,  Dickens.  Dimmit,  Don- 
ley, Duval.  Eastland,  Ector,  Edwards.  Ellis.  El 
Paso.  Erath,  Falls,  Fisher,  Floyd,  Foard,  Free- 
stone, Gaines,  Garza.  Gillespie,  Glasscock, 
Gray.  Gregg.  Guadalupe.  Hale.  Hall.  Hamilton, 
Hansford,  Hardeman.  Harrison.  Hartley. 
Haskell.  Hays.  Hemphill.  Hidalgo.  Hockley. 
Hood,  Howard.  Hudspeth.  Hutchinson.  Irion, 
Jack,  Jasper.  Jeff  Davis,  Jim  Hogg.  Jim  Wells. 
Jones.  Karnes.  Kendall.  Kent.  Kerr,  Kiinble. 
King.  Kinney.  Knox,  Lamb.  Lampasas.  Lee, 
Limestone,  Lipscomb.  Live  Oak.  Llano.  Lov- 
ing, Lubbock,  Lynn.  Marion,  Martin.  Mason, 
Maverick,  McCulloch.  McLennan.  Medina. 
Menard,  Midland,  Milam,  Mills.  Mitcliell, 
Moore.  Morris.  Motley,  Nacogdoches,  Navarro, 
Newton,  Nolan,  Ochiltree,  Oldham.  Orange. 
Palo  Pinto.  Panola.  Parker.  Parmer.  Pecos, 
Poller,  Presidio.  Randall,  Reagan.  Real, 
Reeves,  Roberts.  Rockwall.  Runnels,  Sabine, 
San  Augustine.  San  Saba,  Schleicher.  Scurry. 
Shackelford.  Shelby.  Sherman.  Smith.  Somer- 
vell. Starr.  Stephens,  Sterling.  Stonewall, 
Sutton.  Swisher,  Tarrant,  Taylor,  Terrell, 
Terry,  Throckmorton,  Tom  Green.  Travis, 
Upsiiur,  Upton,  Uvalde,  Val  Verde.  Ward, 
Washington,  Wheeler.  Wichita.  W'llbarger, 
Williamson,  Wilson,  Winkler.  Wise.  Wood. 
Yoakum.  Young,  Zapata.  and  Zavala 
Counties; 

Utah.  The  entire  State; 
Vermont.   The  entire   Stale; 
Virginia.  The  entire  Stale; 
Washington.  The  entire  State: 
West  Virginia.  The  entire  State; 
Wisconsin.  The  entire  State; 
Wyoming.  The  entire  Stale; 
Puerto  Rico.  The  entire  area;   and 
Virgin   IsloTids  of  the   United  State.-:.  The 
entire  area. 

(Sees.  4,  5,  23  Slat  32.  as  amended,  sees  1.  2, 
32  Stat.  791-792.  as  amended,  sec  3.  33  Stat. 
1265.  as  ajnended,  sec.  2.  65  Stat.  693;  21 
use.  111-113,  114a-l,  120,  121,  125:  29  FR. 
16210,  as  amended,  9  CFR  78  16) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon  publi- 
cation in  the  Federal  Register. 

The  amendment  adds  to  the  following 
additional  areas  to  the  list  of  areas  desig- 
nated as  modified  certified  brucellosis 
areas  because  It  has  been  determined 
that  such  areas  come  wdthin  the  defini- 
tion of  §  78.1(1)  :  Indian  River  County  in 
Florida;  Concordia  and  Fled  River 
Parishes  in  Louisiana;  Blaine,  Cherry, 
Hooker,  Logan,  and  McPherson  Cotmties 
in  Nebraska;   Cotton  County  in  Okla- 
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homa;  Cass.  Clay,  and  Rockwall  Counties 
in  Texas. 

The  amendment  Imposes  certain  re- 
strictions necessary  to  prevent  the  spread 
of  brucellosis  in  cattle  and  relieves  cer- 
tain restrictions  presently  imposed.  It 
shotUd  be  made  effective  promptly  in 
order  to  accomplish  its  purpose  in  the 
public  interest  and  to  be  of  maximum 
benefit  to  persons  subject  to  the  restiic- 
tions  which  are  relieved.  Accordinply, 
under  the  administrative  procedure  pro- 
visions of  5  U.S.C.  553,  it  is  found  upon 
good  cause  that  notice  and  other  public 
procedure  with  respect  to  the  amend- 
ment are  Impracticable  and  contrary  to 
the  public  interest,  and  good  cause  is 
foimd  for  making  the  amendment  effec- 
tive less  than  30  days  after  publication 
in  the  Federal  Register. 

Done  at  Washington.  DC,  this  19th 
day  of  June  1969. 

E.  E.  Saulman, 
Director.   Animal   Health    Divi- 
sion,   Agricultural     Research 
Service. 

IFR     D.>c     69  7452:     Filed.    June    24      1969: 
8:47  am.] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation 

[Airspace  Docket  No   68-EA-50] 
PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND   REPORTING   POINTS 

PART  75 — ESTABLISHMENT  OF  JET 
ROUTES 

Designation  of  Reporting  Point  ond 
Designation,  Modification,  ond 
Revocation  of  Jet  Routes 

On  April  9.  1969.  a  supplemental  no- 
tice of  proposed  rule  making  was  pub- 
lished in  the  Federal  Register  i34  FR 
6289)  stating  that  the  Federal  Aviation 
Administration  was  considering  amend- 
ments to  Parts  71  and  75  of  the  Federal 
Aviation  Regulations  that  would  realipn 
segments  of  Jet  Route  Nos.  34.  80.  110. 
and  518;  revoke  Jet  Route  No.  12  and 
segment  of  Jet  Route  No.  49:  designate 
Jet  Route  Nos.  145  and  162:  and  desip- 
nate  Bellalre.  Ohio.  VORTAC  high 
altitude  reporting  point. 

Interested  persons  were  afforded  an 
opportimity  to  participate  in  the  pro- 
posed rule  making  through  the  sub- 
mission of  comments.  All  comments 
received  were  favorable. 

In  consideration  of  the  foregoing.  Pai  ts 
71  and  75  of  the  Federal  Aviation  Regu- 
lations are  amended,  effective  0901  G.m  t., 
August  21,  1969,  as  hereinafter  set  forth. 

1.  Section  75.100  (34  F,R.  431,  2307. 
4856)  is  amended  as  follows: 

a.  Jet  Route  No.  12  Is  revoked. 

b.  In  the  caption  Jet  Route  No.  34  'to 
Front  Royal,  Va."  is  deleted  and   'to 
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Westminster.  Md."  is  substituted  there- 
for, and  in  the  text  all  after  •"Cleveland, 
Ohio,"  is  deleted  and  "Bellaire.  Ohio;  to 
INT  of  Bellaire  104'  and  Westminster. 
Md.,  247'  radials."  is  substituted  therefor. 
c  In  the  caption  of  Jet  Route  No.  49 
"Charleston.  W.  Va."  Ls  deleted  and 
"Philipsburg.  Pa."  is  substituted  there- 
for, and  in  the  text  all  before  "Albany. 
N.Y. :"  is  deleted  and  "From  Philipsburg. 
Pa.  via  Hancock.  N.Y.:"  is  substituted 
therefor. 

d.  In  the  text  Jet  Route  No.  80  all 
between  "Indianapolis.  Ind  :"  and 
"Coyle,  N.J.:"  is  deleted  and  'Bellaire, 
Ohio;"  is  substituted  therefor. 

e.  In  the  text  of  Jet  Route  No.  110  all 
between  "Indianapolis.  Ind.;"  and  "Coyle. 
N  J.;"  is  deleted  and  "Bellaire.  Ohio;" 
is  substituted  therefor. 

f.  Jet  Route  No.  145  is  added: 

Jet  Route  No    145   (Chnrleston.  \V.  Va  .  to 
Bellaire,  Ohloi 
From  Charlestiin.  W.  Va..  to  Bellaire.  Ohio. 

s..  Jet  Route  No.  162  is  added: 

Jet  Rout*  No.  162  (Cleveland.  Ohio,  to 
Front  Royal.  Va,  i . 

From  Cleveland.  Ohio,  via  Bellaire.  Ohio, 
INT  of  Bellaire  142'  and  Front  Royal,  Va., 
283"  radials:  to  Front  Royal. 

h.  Jet  Route  No.  518  is  amended  to 
read: 

Jet  Route  No  518  (Cleveland.  Ohio,  to 
Westminster.  Md  i 

From  Cleveland.  Ohio,  via  INT  of  Cleve- 
land 120'  and  Westminster.  Md..  288'  radials: 

to  Westmin.ster, 

2  Section  71207  '34  F.R.  4799'  is 
amended  by  adding    Bellaire.  Ohio." 

(Sec.  307(at.  Federal  Aviation  .■\ct  of  1958: 
49  use.  1343.  sec  8icl,  Department  of 
Transportation  Act:   49  U  S  C,   1655(C)) 

Issued  in  Washington,  D.C,  on 
June  17.  1969. 

T     McCORMACK. 

Acting  Chief.  Airspace  and 
Air  Traffic  Rules  Division. 

[FR     Doc     69-7460:     Filed,    June    24.    1969: 
8:47   am] 


[Air.sp.ice  Docket  No.  69-EA   191 

PART  75 — ESTABLISHMENT  OF  JET 
ROUTES 

Alferation  of  Jet  Route  Segments 

On  April  23.  1969.  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
ER.^L  Register  <  34  F.R.  6795 1  stating  that 
the  Federal  Aviation  Administ'-ation  was 
considering  the  realignment  of  segments 
of  Jet  Route  No.  30  and  No.  149. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
po.sed  rule  making  through  the  submis- 
sion of  comments.  All  comments  received 
were  favorable. 

In  consideration  of  the  foregoing.  Part 
75  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  Au- 
gust 21.  1969,  as  hereinafter  set  forth. 

Section  75  100  (34  F.R.  4856,  5010)  is 
amepded  as  follows: 

a.  In  the  text  of  Jet  Route  No.  30  "to 
Front  Royal.  Va."  is  deleted  and  "INT 
of  Appleton  111'  and  Belaire,  Ohio,  142* 
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radials:  to  Front  Royal,  Va."  is  substi- 
tuted therefor. 

b.  Jet  Route  No.  149  is  amended  to 
read : 

Jet  Route  No.  149  (Casanova,  Va  .  to  Fort 
W.tyne.  Ind.) 

From  Casano\  a.  Va  .  via  INT  of  Casanova 
280'"  and  Rosewood.  Ohio.  116'  mdial.s:  Rose- 
wood: to  Fort  Wayne.  Ind. 

(Sec,  307(ai.  Federal  Aviation  Act  of  1958 
(49  use.  1348 1 :  -sec  6(C).  Department  ol 
Transportation  Act  (49  USC,  1655(c))) 

Lssued  in  Washington.  D.C.  on  June 
17.  1969. 

T.  McCoRM.ACK, 
Acting  Chief.  Airspace  and 
Air  Traffic  Rules  Division. 

|FR.    Doc.    69-7459:    Filed.    June    24.    1969: 
8  47  am.  I 


Title  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

|T.D.  69-146] 

CUSTOMS  CONVENTIONS 

The  United  States  on  December  3. 
1968,  deposited  instruments  of  accession 
to  the  following  Conventions: 

Cvistoms  Convention  on  the  Temporary  Im- 
portation of  Professional  Equipment. 

Cu-stoms  Convention  on  the  ATA.  Carnet  for 
the  Temptjrary  .\dnii.<sion  of  Goods. 

Customs  Convention  on  the  ECS.  Carnets  for 
Commercial  Samples. 

Customs  Convention  on  Containers. 

The  Conventions,  the  texts  of  which  were 
published  in  T.D.  69-68.  entered  into 
force  on  March  3.  1969. 

Legislation  necessary  to  implement  the 
Conventions  in  respects  not  previously 
authorized  under  domestic  law  was  en- 
acted in  Public  Law  90-635.  approved 
October  24.  1968  (T.D.  68-295). 

The  Customs  Convention  on  the  E.C.S. 
Carnets  for  Commercial  Samples  is  a 
companion  Convention  to  the  Interna- 
tional Convention  to  Facilitate  the  Im- 
portation of  Commercial  Samples  and 
Advertising  Material  (8  UST  1636;  TIAS 
3920  >  to  which  the  United  States  is  a 
party. 

On  February  11.  1969.  there  was  pub- 
lished in  the  Federal  Register  (34  F.R. 
1951'  a  notice  of  proposed  nale  making 
setting  forth  proposed  amendments  to 
the  Cu.stoms  Regulations  to  give  eflfect 
to  Public  Law  90-635  and  implement  the 
above-mentioned  Customs  Conventions. 
Representations  submitted  pursuant  to 
the  notice  have  been  carefully  considered. 

The  amendments  as  proposed,  with 
technical  and  clarifying  changes,  and 
the  deletion  of  the  requirement  for  a 
bond  In  support  of  the  undertaking  pro- 
vided for  in  present  §33.11(a>,  are 
adopted  as  follows : 

PART  8— LIABILITY  FOR  DUTIES; 
ENTRY  OF  IMPORTED  MERCHAN- 
DISE 

1.  The  first  sentence  of  paragraph  (d) 
of  §  8.4  is  amended  by  inserting  ".  or  an 
A.T.A.  or  E.C.S.  carnet  Issued  under  Part 


33  of  this  cliapter"  after  "5119-A)",  so 
that  the  sentence  will  read  as  follows: 

§8.1  I'rfiiniinary  rxuniinaliim  of  pniry 
papers:  making  entry  or  Hiihdrattal; 
applit-alile  rate  of  diitv :  date  of  im- 
porlalioii. 

•  •  *  *  t 

(d'  Entry  Ls  made  under  an  appraise- 
ment entry  (customs  Form  7500),  a 
formal  consumption  entry  (customs 
Form  7501',  a  combined  entry  for  re- 
warehouse  and  withdrawal  for  consump- 
tion (customs  Form  7519  >.  an  informal 
entr>'  » cu.stoms  Form  5119  or  5119-A(, 
or  an  ATA.  or  E.C.S.  carnet  issued  un- 
der Part  33  of  this  chapter  when  the 
specified  form  is  properly  executed  and 
deposited,  together  with  any  related 
documents  required  by  any  provision  of 
these  regulations  to  be  filed  with  such 
form  at  the  time  of  entry,  at  the  port  or 
station  with  the  customs  officer  desig- 
nated to  receive  such  entry  papers  and 
any  duties  or  taxes  required  to  be  paid 
at  the  time  of  making  entry  have  been 
deposited  with  the  customs  officer  desig- 
nated to  receive  such  monies.  •  •  • 

•  •  •  •  • 

2.  Paragraph  (k)  of  §  8.6  is  amended 
to  read : 

§  8.6  Fviilence  t>f  right  to  make  entry; 
legal  repre-entalive  of  eonsipiee; 
nonresident  eon.sipnee;  foreign  cor- 
poration:   underwriters    and    !>aivor». 

•  *  *  •  • 

(k(  A  nonresident  consignee  has  the 
right  to  make  entry  but  the  bond,  cus- 
toms Form  7551,  7553,  or  other  appro- 
priate form  when  required,  shall  have 
thereon  a  resident  corporate  surety  or, 
when  a  carnet  is  used  as  an  entry  form, 
an  approved  resident  guaranteeing 
association. 


(R.S.  251.  77A  Stat.  14.  sees.  484.  624.  46  Stftt. 
722.  as  amended,  759:  19  U.S.C.  66,  1303 
(Gen  Hdnote.  11).  1484.  1624) 


PART  10 — ARTICLES  CONDITIONALLY 
FREE,  SUBJECT  TO  A  REDUCED 
RATE,   ETC. 

3.  Paragraph  (a'  of  §  10.31  is  amend- 
ed by  inserting  ",  unless  covered  by  a 
carnet  provided  for  in  Part  33  of  this 
chapter,"  after  "shall"  in  the  first 
sentence:  by  inserting  the  following  new 
sentence  after  the  second  sentence: 
"When  articles  are  entered  under  k 
carnet,  the  importation  voucher  of  the 
carnet  shall  serve  as  the  entry."  and  by 
changing  "collector"  in  the  final  sentence 
to  "district  director  of  customs",  so  that 
the  paragraph  will  read  as  follows: 

§  10.31      Entry:  bond. 

(a>  Entry  of  articles  brought  Into  the 
United  States  temporarily  and  claimed 
to  be  exempt  from  duty  under  Schedule 
8,  Part  5C,  Tariff  Schedules  of  the  United 
States,"  shall,  unless  covered  by  a  carnet 
provided  for  in  Part  33  of  this  chapter. 
be  made  on  customs  Form  7501,  except 
that,  when  §  10.36  or  5  10.36a  is  applica- 
ble, or  the  aggregate  value  of  the  articles 
is  not  over  $250,  the  form  prescribed  for 


the  informal  entry  of  importations  by 
maU  In  baggage,  or  other,  as  the  case 
may  be,  may  be  used.  When  entry  is  made 
on  customs  Form  7501,  it  shall  be  in  orig- 
inal only  except  in  the  case  of  entries 
under  item  864.05,  in  which  case  a  dupli- 
cate copy  shall  be  required  for  statistical 
purposes.  When  articles  are  entered  un- 
der a  carnet.  the  importation  voucher  of 
the  carnet  shall  serve  as  the  entry.  In  ad- 
dition to  the  data  usually  shown  on  a 
regular  consumption  entry,  there  shall  be 
set  forth  on  each  temporary  importation 
bond  entry  ( 1  >  the  item  number  under 
which  entry  is  claimed,  <2)  a  statement 
of  the  use  to  be  made  of  the  articles  In 
sufBcient  detail  to  enable  the  district  di- 
rector of  customs  to  determine  whether 
they  are  entitled  to  entry  as  claimed,  and 
(3)  a  declaration  that  the  articles  are 
not  to  be  put  to  any  other  use  and  that 
they  are  not  imported  for  sale  or  sale  on 
approval. 

§  10.31        I  \nirnde(l  I 

•  •  •  •  * 

4.  Footnote  34  to  Part  10.  5  10.31  is 
amended  as  follows: 

a.  Paragraph  1  Is  amended  to  read: 

»"1.  (ai  The  articles  described  in  the  pro- 
visions of  this  subpart,  when  not  imported 
for  sale  or  for  sale  on  approval,  may  be  ad- 
mitted Into  the  United  Stat«s  without  the 
payment  of  duty,  under  bond  for  their  ex- 
portation within  1  year  from  the  date  of  Im- 
portation, which  period,  in  the  discretion  of 
the  Secretary  of  the  Treasury,  may  be  ex- 
tended, upon  application,  for  one  or  more 
further  period.s  which,  when  added  to  the 
Initial  1  year,  shall  not  exceed  a  total  of  3 
years,  except  that  ( 1  )  articles  Imported  under 
item  864  75  shall  be  admitted  under  bond  for 
their  exportation  within  6  months  from  the 
date  of  importation  and  such  6-monih  pe- 
riod shall  not  be  extended,  and  (21  in  the 
case  of  professional  equipment  and  tools  of 
trade  admitted  into  the  United  States  under 
Item  864  50  which  have  been  seized  (other 
than  by  seizure  made  at  the  suit  of  private 
persons),  the  requirement  of  reexportation 
shall  be  suspended  for  the  duration  of  the 
seizure  For  purposes  of  this  headnote.  an 
aircraft  engine  or  propeller,  or  any  part  or 
accessory  of  either,  imported  under  item 
•84,05,  which  is  removed  physically  from  the 
United  States  as  part  of  an  aircraft  departing 
from  the  United  States  in  international  traffic 
shall  be  treated  as  exported. 

"(b)  Per  articles  admitted  into  the  United 
States  under  item  864  50,  entry  shall  be  made 
by  the  nonresident  importing  the  articles  or 
by  an  organization  represented  by  the  non- 
resident which  Is  established  under  the  laws 
of  a  foreign  country  or  has  Its  principal  place 
of  business  in  a  foreign  coimtry, 

b.  Item  864,50  in  paragraph  5  is 
amended  to  read: 

"Item  864,50  Professional  equipment,  tools 
of  trade,  repair  components  for  equipment  or 
tools  admitted  under  this  Item,  and  camping 
fquipment:  all  the  foregoing  impiorted  by  or 
'or  nonresidents  sojourning  temporarily  In 
the  United  States  and  for  the  use  of  such 
nonresidents  •   •   '," 

5.  Section  10,31if»  is  amended  to  read : 
•  f)  With  the  exceptions  stated  herein, 

»  bond  shall  be  given  on  customs  Form 
7563  in  an  amount  equal  to  double  the 
duties  which  it  is  estimated  would  accrue 
'OT  such  larger  amount  as  the  district 
director  shall  state  in  writing  to  the 
entrant  Is  necessary  to  protect  the  reve- 
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nue)  had  all  the  articles  covered  by  the 
entry  been  entered  under  an  ordinary 
consumption  entry.  In  the  case  of  sam- 
ples solely  for  use  in  taking  orders 
entered  luider  item  864.20,  Tariff  Sched- 
ules of  the  United  States,  motion-picture 
advertising  films  entered  under  Item 
864.25,  and  professional  equipment,  tools 
of  trade  and  repair  components  for  such 
equipment  or  tools  entered  imder  item 
864.50.  the  bond  required  to  be  given  shall 
be  in  an  amount  equal  to  110  percent  of 
the  estimated  duties  determined  at  the 
time  of  entry.  A  term  bond  on  customs 
Form  7563-A.  a  general  term  bond  on 
customs  Form  7595,  or,  in  appropriate 
cases,  a  carnet  under  Part  33  of  this 
chapter,  may  be  given  in  lieu  of  the  bond 
on  customs  Form  7563.  Cash  deposits  in 
the  amount  of  the  bond  may  be  accepted 
in  lieu  of  sureties.  When  the  articles  are 
entered  under  item  864  05,  864.20,  or 
864.50,  Tariff  Schedules  of  the  United 
States,  without  formal  entry,  as  provided 
for  in  §§  10.36  and  10  36a.  or  the  amount 
of  the  bond  taken  under  any  item  of 
Schedule  8.  Part  5C.  Tariff  Schedules  of 
the  United  States,  is  less  than  S25,  the 
bond  shall  be  without  surety  or  cash  de- 
posit, and  the  bond  shall  bo  modified  to 
so  indicate. 

%.  Section  10.36  is  amended  as  follows: 
The  first  sentence  of  paragraph  la)  and 
the  first  sentence  of  paragraph  'd>  are 
amended  to  read: 

§  10.36  roniiuercial  Ira\eler>'  •.iimple-: 
prtifo-Mknal  «Mjiii|niienl  aiul  to«»U  of 
Iratlr:  liiealrii-iil  efTerl-  anil  «illier 
!irli<-l«".. 

I  a  I  Samples  accompanying  a  commer- 
cial traveler  who  presents  an  adequate 
descriptive  list  or  a  special  customs  in- 
voice, and  professional  equipment,  tools 
of  trade,  and  repair  components  for  such 
equipment  or  tools  imported  in  his  bag- 
gage for  his  own  use  by  a  nonresident 
sojourning  temporarily  in  the  United 
States  may  be  entered  on  the  importer's 
baggage  declaration  in  lieu  of  formal 
entry  and  examination  and  may  be 
passed  under  item  864.20  or  item  864.50, 
Tariff  Schedules  of  the  United  States,  at 
the  place  of  arrival  in  the  same  manner 
as  other  pas.sengers'  baggage.  •  •  • 
«  •  *  *  • 

I  d  I  The  privilege  of  clearance  of  com- 
mercial travelers"  samples  or  professional 
equipment,  tools  of  trade,  and  repair 
components  for  such  equipment  or  tools 
imported  for  his  own  use  by  a  nonresi- 
dent sojourning  temporarily  in  the 
United  States  on  a  baggage  declaration 
under  bond  without  surety  or  cash  de- 
posit shall  not  be  accorded  to  a  commer- 
cial traveler  or  such  nonresident  who, 
through  fraud  or  culpable  negligence,  has 
failed  to  comply  with  the  provisions  of 
such  a  bond  In  connection  with  a  prior 
arrival.  •   •   • 

7.  Section  10.37  is  amended  to  read: 

§10.37     Kxlension  of  bonds. 

A  bond  given  to  assure  the  exportation 
of  a  temporary  importation  entered  un- 
der Schedule  8,  Part  5C,  Tariff  Sched- 
ules of  the  United  States,  may  be  ex- 
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tended  for  not  more  than  two  further 
periods  of  1  year  each,  or  such  shorter 
period  as  may  be  appropriate,  by  the 
district  director  of  customs  at  the  port 
where  the  entry  was  filed,  upon  written 
application  to  such  district  director  on 
customs  Form  3173.  provided  the  article."; 
have  not  been  exported  or  duly  destroyed 
before  the  receipt  of  the  application  by 
the  district  director,  and  provided 
liquidated  damages  have  not  been  a^- 
ses.sed  under  the  bond  before  .^uch 
receipt.  No  extension  of  the  period  for 
which  a  carnet  is  valid  shall  be  granted. 

§  10.38      I  Amended] 

8.  Section  10.38  is  amended  as  follows: 

a.  Paragraph  ia»  is  amended  to  read: 

'  a  1  Articles  entered  under  a  temporary 
importation  bond  may  be  exported  at  the 
port  of  entry  or  at  another  port.  An  ap- 
plication on  customs  Form  3495  shall  be 
filed  in  duplicate  with  the  district  direc- 
tor of  customs  a  sufficient  length  of  time 
in  advance  of  exportation  to  permit  the 
examination  and  identification  of  the 
articles  if  circumstances  warrant  sucii 
action  and.  in  such  event,  the  applicant 
shall  be  notified  on  a  copy  of  customs 
Form  3495  where  the  articles  are  to  be 
sent  for  identification.  If  a  carnet  was 
used  for  entry  purposes,  the  reexporta- 
tion voucher  of  the  carnet  shall  be  filed, 
in  addition  to  customs  Form  3495.  and 
the  carnet  shall  be  presented  for 
certification. 

b.  Paragraph  'C  is  amended  by 
changing  "duplicate"  m  the  first  sen- 
tence to  "triplicate." 

c.  Paragraph  <di  is  amended  to  read: 

I  d  I  If  the  goods  are  examined  at  one 
port  and  are  to  be  exported  from  another 
port,  they  shall  be  forwarded  to  the  port 
of  exportation  under  a  transportation 
and  exportation  entrj'.  In  such  cases  cus- 
toms Form  3495  shall  be  filed  in  triplicate. 
Articles  entered  under  a  carnet  shall  not 
be  examined  elsewhere  than  at  the  port 
from  which  they  are  to  be  exported. 

d.  A  new  paragraph  'gi  is  added  as 
follows: 

(g)  Upon  the  presentation  of  satis- 
factory evidence  to  the  district  director 
at  the  port  at  which  samples  were  en- 
tered under  item  864.20,  Tariff  Sched- 
ules of  the  United  States,  or  professional 
equipment  or  tools  of  trade  were  entered 
under  item  864.50,  that  such  articles 
cannot  be  exported  for  the  reason  that 
they  have  been  seized  <  other  than  by 
seizure  at  the  suit  of  private  persons  i , 
the  requirement  of  exportation  shall  be 
suspended  for  the  duration  of  the  seizure 
The  articles  shall  be  exported  promptly 
after  release  from  seizure. 

9.  Section  10.39  is  amended  as  follows: 
Paragraph  (ai  is  amended  by  inserting 
I  a)  new  sentence  immediately  after  the 
first  sentence,  paragraph  <d)  Is  revised, 
and  paragraph  (e^(3i  Is  amended  by 
adding  a  sentence  at  the  end. 

§  10.39      Cancellation  of  bonds. 

(a)  •  *  *  A  completed  reexportation 
counterfoil  on  a  carnet  establishes  that 
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the  articles  covered  by  the  carnet  have 
been  exported,  and  no  claim  shall  be 
brought  against  the  guaranteeing  asso- 
ciation under  the  carnet  for  failure  to 
export,  except  under  the  provisions  of 
?  33.26  of  this  chapter. 


«    •   • 


'd'  'I'  If  any  article  entered  under 
Schedule  8.  Part  5C.  Tariff  Schedules  of 
the  United  States,  except  those  entered 
under  a  caniet.  has  not  been  exported  or 
destroyed  in  accordance  with  tlie  regu- 
lations in  this  part  within  the  bond 
period  including  aiiy  lawful  extension  i. 
the  district  director  shall  make  a  demand 
in  writing  under  the  bond  for  the  pay- 
ment of  liquidated  damages  equal  to  the 
entire  amount  of  the  bond.  If  the  entry 
covering  the  articles  is  charged  against 
a  term  bond,  the  demand  sliall  be  limited 
to  an  amount  equal  to  double  the  esti- 
mated duties  applicable  to  such  entry. 
unless  a  lower  amount  is  prescribed  by 
§  lO.ai'f'.  The  demand  shall  include  a 
statement  that  a  written  application  for 
relief  from  the  payment  of  the  full  liqui- 
dated damau'es  may  be  filed  with  the 
district  director  withiii  60  days  after  the 
date  of  the  demand 

<  2 1  If  articles  entered  under  a  carnet 
have  not  been  exported  or  destroyed  in 
accordance  with  the  regulations  in  this 
part  within  the  carnet  peiiod.  the  district 
director  shall  promptly  after  expiration 
of  that  period  make  demand  in  writing 
upon  tile  importer  and  guaranteeing  as- 
sociation for  the  payment  of  liquidated 
dainaces  in  the  amount  of  110  percent  of 
the  estimated  duties  on  the  articles  not 
exported  or  destroyed.  The  guaranteeing 
a.ssociation  shall  have  a  period  of  6 
months  from  the  date  of  claim  in  which 
to  furnish  proof  of  the  exportation  or 
destruction  of  the  articles  under  condi- 
tions set  forth  in  the  Convention  under 
which  the  carnet  is  issued.  If  such  proof 
is  not  furnished  within  the  6-month 
period,  the  guaranteeing  association  shall 
forthwith  pay  the  liquidated  damages 
provided  for  above.  The  payment  shall 
be  refunded  if  the  guaranteeing  a.ssocia- 
tion within  3  months  from  the  date  of 
payment  furnishes  the  proof  referred  to 
above.  No  claim  for  payment  under  a 
carnet  covering  a  temporary  importation 
may  be  made  against  the  guaranteeing 
association  more  than  1  year  after  the 
expiration  of  the  period  for  which  the 
carnet  was  valid. 

,g,    .    .    . 

(3)  •  •  *  Satisf acton'  documentar>' 
evidence  of  exportation,  in  the  case  of 
camet^s.  would  include  the  particulars 
regarding  importation  or  reimportation 
entered  in  the  carnet  by  the  customs 
authorities  of  another  contracting  party, 
or  a  certificate  with  respect  to  impor- 
tation or  reimportation  Issued  by  those 
authorities,  based  on  the  particulars 
shown  on  a  voucher  which  was  detached 
from  the  carnet  on  importation  or  reim- 
portation into  their  territory,  provided  it 
is  shown  that  the  importation  or  reim- 
portation took  place  after  the  exportation 
which  it  Is  Intended  to  establish. 
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10.  Section  10.41a  Is  amended  as  fol- 
lows: Paragraph  <a)  is  amended,  foot- 
note 38  is  amended,  and  new  footnote 
38a  is  added.  Paragraph  (b)  Is  added, 
paragraphs  (e)  and  (h)  are  amended, 
and  paragraph  il>  is  added  to  read  as 
follows : 

S  1(1.  I  la  l.ifl  \;iii«,  rar}i<»  van-,  sliippin^ 
I. ink-,  -kill-,  pallt-l-,  and  -iniilar  iii- 
-Ininu-nl-  of  inlornaliona!  IraHlr: 
repair  ronipiincnl-. 

I  a  I  '  1  I  Lift  vans,  cargo  vans,  shipping 
tanks,  skids,  pallets,  caul  boards,  and 
cores  for  textile  fabrics,  arriving 
I  whether  loaded  or  empty  t  in  use  or  to 
be  u.sed  in  the  shipment  of  merchandi.se 
in  international  traffic  are  hereby  desig- 
nated as  "instniments  of  international 
traffic"  within  the  meaning  of  section 
322ia',  Tariff  Act  of  1930.  as  amended. 
The  Commi.ssioner  of  Customs  is  author- 
ized to  designate  as  institunents  of  inter- 
national traffic,  in  decisions  to  be 
publislied  in  the  weekly  Customs  Bulle- 
tin, such  additional  articles  or  cla.sses  of 
articles  as  he  shall  find  should  be  so 
designated.  Such  instruments  may  be  re- 
leased without  entry  or  the  payment  of 
duty,  subject  to  the  provisions  of  this 
section. 

1 2 1  Repair  components  for  a  particu- 
lar container  of  foreign  production  which 
is  an  in.strument  of  international  traffic 
may  be  entered,  or  withdrawn  from 
warehou.se.  for  consumption  without  the 
deposit  of  duty  if  the  person  making  the 
entry  or  witlidrawal  from  warehouse  files 
therewith  his  declaration  that  the  repair 
component  was  imported  to  be  used  in 
the  repair  of  a  particular  container  of 
foreign  production  which  is  an  instru- 
ment of  international  traffic,  and  the  dis- 
trict director  of  customs  is  satisfied  that 
the  importer  of  the  repair  component  had 
the  declared  intention  at  the  time  of  im- 
portation. Liquidation  of  the  entry  cov- 
ering the  repair  component  shall  be  sus- 
pended until  proof  of  use  is  furnished  or 
the  time  allowed  for  the  production 
thereof  has  expired.  Upon  satisfactory 
proof  of  the  use  of  the  repair  component, 
the  entry  sliall  be  liquidated  free  of  duty. 
When  such  proof  is  not  filed  within  3 
years  from  the  date  of  entry  or  any  ex- 
tension of  the  period  of  the  bond  'see 
§25.18ib'  of  this  chapter',  the  entry 
shall  be  liquidated  dutiable  under  the  ap- 
propriate item  of  the  Tariff  Schedules  of 
the  United  States.^' 

'3 1  As  used  in  this  section,  "instru- 
ments of  international  traffic"  includes 
the  normal  accessories  and  equipment 
imported     with     any     such    instrument 


*•  "Substantial  containers  and  holders.  If 
products  of  the  tJnlted  States  (Including 
shocks  and  staves  of  United  States  produc- 
tion when  returned  as  boxes  or  barrels  con- 
taining merchandl.se I ,  or  if  of  foreign  produc- 
tion and  previously  imported  and  duty  (if 
any)  thereon  paid,  or  if  of  a  class  specified 
by  the  Secretary  of  the  Treasury  as  instru- 
ments of  international  traffic,  and  repair 
component's  for  a  particular  container  of 
foreign  production  which  Is  an  Instrument 
of  international  traffic  •  •  •  Free"  (Item 
808.00.  Tariff  Schedules  of  the  United  States.) 


which  is  a  "container"  as  defined  in  Ar- 
ticle 1  of  the  Customs  Convention  cm 
Containers.*"* 

( b »  The  reexportation  of  a  container 
as  defined  in  Article  1  of  the  Customs 
Convention  on  Containers,  which  has  be- 
come badly  damaged,  shall  not  be  re- 
quired in  the  case  of  a  duly  authenticated 
accident  if  the  container  1 1 1  is  subjected 
to  applicable  import  duties  and  import 
taxes,  or  <2)  is  abandoned  free  of  all 
expense  to  the  Government  or  destroyed 
under  customs  supervision  at  the  expense 
of  the  parties  concerned,  following  the 
procedure  outlined  in  §  15.4 ic)  of  this 
chapter.  Any  salvaged  parts  and  materi- 
als shall  be  subjected  to  applicable  import 
duties  and  import  taxes.  Replaced  parts 
which  are  not  reexported  shall  be  sub- 
jected to  import  duties  and  import  taxes 
except  where  abandoned  free  of  expense 
to  the  Government  or  destroyed  under 
cu.'^toms  supervision  at  the  expense  of 
the  parties  concerned. 

«  *  •  ♦  . 

'  e  I  The  person  who  filed  the  applica- 
tion for  release  under  paragraph  lanli 
of  this  section  shall  promptly  notify  a 
district  director  at  a  port  of  entry  in  the 
United  States  as  defined  in  section 
401iki.  Tariff  Act  of  1930,  as  amended. 
1 1  •  that  the  container  is  to  be  abandoned 
or  destroyed,  as  descriijed  in  paragraph 
lb  I  of  this  section,  or  (2»  that  the  in- 
strument is  the  subject  of  a  diversion  or 
withdrawal  as  described  in  paragraph 
Id'  of  this  section,  in  which  event  he 
shall  file  with  the  district  director  a  con- 
sumption entry  for  the  instrument  and 
pay  all  import  duties  and  import  taxes 
due  on  the  container  or  instrument  at 
the  rate  or  rates  in  effect  and  in  its  con- 
dition on  the  date  of  such  diversion  or 
withdrawal. 


'  h  I  When  an  instrument  of  interna- 
tional traffic,  as  provided  In  paragraph 
tai  of  this  section,  is  returned  to  the 
United  States  and  released  in  accordance 
with  the  provisions  of  that  paragraph, 
any  repairs  which  may  have  been  made 
to  the  instrument  while  it  was  abroad 
arc  not  subject  to  entry  or  the  payment 
of   duty  whether   the  Instrument  is  of 


1-,  .....  yj^g  term  'container'  shall  mean 
an  ankle  of  transport  equipment  (lift-van, 
movable  tank  or  other  similar  structure)  : 

"  ( i )  Of  a  permanent  ch.oracter  and  accord- 
ingly strong  enough  to  be  suitable  for  re- 
peated   use, 

"(ii)  Specially  designed  to  facilitate  the 
carriage  of  goods,  by  one  or  more  modes  of 
transport,   without   intermediate  reloading; 

"(ill)  Fitted  with  devices  permitting  its 
ready  handling,  particularly  its  transfer  from 
one  mode  of  transport  to  another: 

"(iv)  So  designed  to  be  easy  to  fill  and 
empty;   and 

"(V)  Having  an  internal  volume  of  one 
cubic  metre  or  more. 

and  shall  Include  the  normal  accessories  and 
equipment  of  the  container,  when  Imported 
with  the  container:  the  term  'container'  in- 
cludes neither  vehicles  nor  conventional 
packing:  •  •  •.-  (Article  1,  Customs  Con- 
vention on  Containers.) 
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foreipn  or  domestic  manufacture, 
whether  it  left  the  United  States  empty 
or  loaded,  and  whether  or  not  the  re- 
pairs made  abroad  were  in  contemplation 
when  the  insti-ument  left  the  United 
States. 

(ii  Containers  and  other  articles  des- 
iL-nated  as  instruments  of  international 
traffic  in  accordance  with  this  section  are 
nevertheless  subject  to  the  application 
of  the  coastwise  laws  of  the  United 
States,  with  particular  reference  to  sec- 
tion 883.  title  46,  United  States  Code  'see 
iS4-93  of  this  chapter). 

11.  A  new  §  10.41c  is  added  as  follows: 

SlO.lIc  Oinlainrr-  ar«-eple«l  for  tran>.- 
porl  iindfr  <n-l«>m».  sfa\:  rrqiiirc- 
menl-. 

(a»  Containers  covered  by  the  Cus- 
toms Convention  on  Containers  shall  be 
accepted  for  transport  under  customs 
seal  (see  §  18.4  of  this  chapter  >,  if  (1) 
durably  marked  with  the  name  and  ad- 
dress of  the  owner,  particulars  of  tare, 
and  identification  marks  and  numbers 
and  1 2)  constructed  and  equipped  as  out- 
lined in  Annex  1  to  the  Customs  Con- 
vention on  Containers  as  evidenced  by 
an  unexpired  certificate  of  approval  in 
the  form  prescribed  by  Annex  2  to  that 
Convention  or  by  a  metal  plate  showing 
design  type  approval  by  the  competent 
authority  in  the  country  of  manufacture. 
The  district  director  may  nevertheless 
refuse  to  accept  for  transport  under  cus- 
toms seal  a  container  bearing  evidence 
of  approval  if,  in  his  opinion,  the  con- 
tainer does  in  fact  no  longer  meet  the 
requirements  of  the  Convention. 

lb)  Containers,  except  those  ap- 
proved by  design  type,  may  be  approved 
by  the  competent  authority  of  the  coun- 
try in  which  the  owner  is  resident  or  es- 
tablished or  of  the  country  where  the 
container  is  used  for  the  first  time  for 
transport  under  customs  seal.  Containers 
approved  by  design  type  may  be  ap- 
proved only  by  the  competent  authority 
of  the  country  of  manufacture. 

10)  The  certificate  of  approval  shall 
be  inserted  in  a  protective  frame  affixed 
to  one  of  the  outside  walls  of  the  con- 
tainer and  shall  be  covered  on  both  sides 
by  transparent  plastic  sheets  hermeti- 
cally sealed  together.  The  frame  shall  be 
so  designed  as  to  protect  the  certificate 
and  make  it  impossible  to  extract  the 
certificate  without  breaking  the  seal  that 
will  be  affixed  in  order  to  prevent  re- 
moval of  the  certificate;  it  shall  also  ade- 
quately protect  the  seal.  The  metal  plate 
showing  design  type  approval  shall  be 
affixed  by  the  manufacturer  in  a  clearly 
visible  place  on  or  near  one  of  the  doors 
or  other  main  openings  of  each  con- 
tainer manufactured  to  the  approved 
design. 

'd)  Containers  which  are  not  ap- 
proved under  the  provisions  of  the  Cus- 
toms Convention  on  Containers  may  be 
accepted  for  transport  under  customs 
seal  only  if  the  district  director  at  the 
port  of  origin  is  satisfied  that  <  1  >  the 
container  can  be  effectively  sealed  and 
'2'  no  goods  can  be  removed  from  or 
introduced  into  the  container  without 
obvious  damage  to  It  or  without  break- 
ing the  seal. 
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12.  Paragraph      <ai      of      §10.68     is 
amended  to  read : 

§  10.68       l'ro4e<liir<>. 

(O)  Theatrical  scenei-y.  properties. 
and  effects,  motion-picture  films  in- 
cluding motion-picture  films  taken 
aboard  a  vessel  for  exhibition  only  dur- 
ing an  outward  voyage  and  returned  for 
the  same  purpose  during  an  inward  voy- 
age on  the  same  or  another  vessel » .  and 
commercial  travelers'  samples,  of  domes- 
tic or  foreign  origin,  taken  abroad  may 
be  returned  without  formal  entry  and 
without  payment  of  duty:  Provided.  That 
prior  to  exportation  of  such  articles  an 
exportation  voucher  from  a  carnet.  when 
applicable,  or  an  application  on  cus- 
toms Form  4455  was  filed  and  the  mer- 
chandise was  identified  as  set  forth  in 
§  10.8,  governing  the  exportation  of  arti- 
cles sent  abroad  for  repairs.  When  arti- 
cles other  than  those  exported  by  mail 
or  parcel  post  are  examined  and  regis- 
tered at  one  port  and  exported  through 
another  port,  they  shall  be  forwarded  to 
the  jxjrt  of  exportation  under  a  trans- 
portation and  exportation  entiy  In  the 
case  of  commercial  travelers'  samples 
taken  abroad  for  temporally  use,  district 
directors,  in  their  discretion,  may  waive 
examination  at  the  time  of  exportation, 
except  where  exportation  involves  certi- 
fication of  a  camet.  When  motion- 
picture  films  are  to  be  taken  aboard  a 
vessel  for  exhibition  only  during  an  out- 
ward voyage  and  are  to  be  returned  for 
the  same  purpose  during  an  inward  voy- 
age on  the  same  or  another  vessel,  dis- 
trict directors  may  waive  examination 
and  supei-vision  at  the  time  of  exporta- 
tion. In  the  case  of  theatrical  scenery, 
properties,  and  effects  taken  abroad  by 
rail  for  temporary  use  in  carload  lots  in 
cars  sealed  by  customs  officers  for  entry 
at  any  Canadian  or  Mexican  port  where 
U.S.  customs  officers  are  stationed,  ap- 
plication and  examination  prior  to  or  at 
the  time  of  exportation  is  waived  if  cus- 
toms Form  4455  is  filed  with  the  U.S. 
customs  ofiRcer  in  the  appropriate  Cana- 
dian or  Mexican  port,  and  that  officer 
examines  the  articles  prior  to  their  re- 
lease from  customs  custody  by  the  foreign 
customs  officers. 


|77A  Stat  14.  sec.  14,  67  Stat  516  sec«  623. 
624,  46  St«t  759.  as  amended;  19  U  SO  1202 
I  Gen.  Hdnote    11).  1322.  1623.  1624  i  , 
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14.  Paragraph  'ai'lo'  of  §25.4  is 
amended  to  read: 

S:  2.'5.t      B€>n<l-    appnnod     hv     i-olU-i-tops; 
form  and  exe<-ulion. 

.a)    •   •   • 

1 15 1  Bond  for  temporary  importations, 
customs  Form  7563.  in  an  amount  equal 
to  double  the  estimated  duties  as  deter- 
mined at  the  time  of  entry  'except  in 
the  case  of  samples  solely  for  use  in  tak- 
ing orders,  motion -picttire  advertising 
films,  professional  equipment,  tools  of 
trade,  and  repair  components  for  profes- 
sional equipment  and  tools  of  trade  in 
which  case  the  bond  shall  be  in  an 
amount  equal  to  110  percent  of  such 
estimated  duties ' 

.  •  .  •  • 

(80  Stat  379.  R  S.  251.  sees,  623.  624.  46  Stat. 
759.  as  amended;  5  U.S.C.  301.  19  USC  66, 
1623. 1624) 


PART  25— CUSTOMS   BONDS 

13.  Section  25.1  is  amended  to  read: 

§  2.').  I       da)i-,c-  of  b<>nils. 

All  bonds  required  to  be  given  under 
the  customs  statutes  or  regulations  shall 
be  known  as  customs  bonds  and  shall 
consist  of  two  classes:  Those  approved 
by  the  Bureau  and  those  approved  by 
district  directors  of  customs.'  Carnets 
provided  for  in  Part  33  of  this  chapter 
are  guaranteed  by  separate  undertakings 
with  the  Government  of  the  United 
States  and.  accordingly,  are  acceptable 
in  appropriate  cases  without  posting  of 
further  seciuity  under  customs  statutes 
or  regulations  requiring  bonds. 


PART   33— CARNETS 

15.  Chapter  I  is  amended  to  add  a  new 
Part  33  reading  as  follows: 

Sec. 

33  0       scope. 

Subpon  A General  Provisions 

33  1       Definitions. 

33  2      Customs  Conventions. 

33  3       Carnets. 

Subpart  B — Issuing  an6  Guoranteeing 
Associations 

33  11     Approval. 

33  12     Termination  of  approval. 

Subport  C Processing  of  Comets 

33  21  Acceptance. 

33  22  Coverage  ol  carnets. 

33.23  Maximum  period 

33.24  Additions. 

33  25     Replacement  of  carnets. 
33  26     Discharge   of   carnets. 

Subpart  D — Miscellaneous 

33  31     Mail  ImportationE 

33.32     Samples  for  taking  orders 

33  33     Action  against  carnet  user. 

AcTHORrTY  :  The  provisions  of  thit  P,Hrt  33 
issued  under  R  S.  251.  77A  Stat  14.  .sees  623. 
624,  46  Stat.  759,  as  amended;  19  U  S  C  66 
1202    (Gen.   Hdnote     11 J ,    1623,   1624. 

§  33.0     Siope. 

This  part  is  concerned  with  the  use 
of  international  customs  documents 
known  as  carnets.  It  also  contains  pro- 
visions concerning  the  approval  of  as- 
sociations to  issue  carnets  in  the  United 
States  covering  merchandise  to  be  ex- 
ported and  to  guarantee  carnets  issued 
abroad  covering  merchandise  to  be  im- 
ported. The  carnet  serves  simultaneously 
as  a  customs  entiy  document  and  as  a 
customs  bond. 

Subpoii  A — General    Provisions 

§33.1       DrCmilioiis. 

The  following  are  general  definitions 
for  the  purpose  of  this  Part  33: 

la)  Cojnmissioner.  'Commissioner" 
means  the  Commissioner  of  Ctistoms. 

<b)  Issuing  association.  "Issuing  as- 
sociation" means  an  association  appro\  ed 
by  the  Commissioner  for  the  issue  of 
caj-nets  in  the  customs  territory  of  the 
United  States  under  a  Customs  Conven- 
tion to  which  the  United  States  has 
acceded. 
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ic>  Guaranteeing  association.  "Guar- 
anteeing association"  means  an  associa- 
tion approved  by  the  Comniissloner  to 
guarantee  the  payment  of  obligations 
under  carnets  covering  mercliandise  en- 
tering the  customs  territoiT  of  tlie  United 
States  under  a  Customs  Convention  to 
which  the  United  States  has  acceded. 

Id'  ATA.  carnet.  "AT-A.  carnet" 
I  Admission  Temporaire  —  Temporary 
Admission*  means  the  document  re- 
produced as  the  Annex  to  the  Customs 
Convention  on  the  A.T.A.  Carnet  for 
the  Temporary  Admission  of  Goods. 

le'  E.C.S.  carnet.  -ECS.  carnet" 
I  Echantillons  Comnierciau.x — Commer- 
cial Samples'  means  the  document  re- 
produced as  the  Annex  to  the  Customs 
Convention  on  the  E.C.S.  Carnets  for 
Commerical  Samples. 

§  .'5.'i.2      <  ii.|<>in>  ri>iiveiil!on>. 

The  regulations  in  this  part  relate 
to  carnets  provided  for  in  the  following 
Customs  Conventions: 

I  a '  Customs  Convention  on  the  A.T.A. 
Carnet  for  the  Temporary  Admission  of 
Goods  'hereinafter  referred  to  as  ATA. 
Convention  > . 

< b>  Customs  Convention  on  the  E.C.S. 
Carnets  for  Commercial  Samples  i  here- 
inafter referred  to  as  ECS.  Convention  ' . 
§  33.3      (!arnpt.«>. 

A  carnet  issued  in  conformity  with  the 
provisions  of  a  Convention  identified  in 
5  3,3  2  and  of  the  regulations  in  this  part 
shall  serve  as  an  entry  document  within 
the  .scope  contemplated  by  the  applicable 
Convention  and  as  a  bond  for  the  per- 
formance of  acts  in  compliance  with  the 
provisions  of  such  Convention  and  the 
customs  statutes  and  regulations  which 
are  involved  Such  carnet  shall  la'  .show 
the  period  for  which  it  is  valid,  'b)  be 
fully  completed  m  accordance  with  the 
provisions  of  the  Convention  which  pro- 
vides for  its  issuance,  and  <c>  include  an 
English  translation  whenever  the  goods 
covered  by  a  carnet  are  described  in 
another  language. 

Subpart  B — Issuing  and  Guaran- 
teeing Associations 

§33.11        Approval. 

'a>  Document  to  be  furnished.  Before 
an  association  may  be  approved  to  serve 
as  issuing  association  or  guaranteeing  as- 
sociation or  a  guaranteeing  association 
spect  to  carnets  authorized  under  a  Cus- 
toms Convention  to  which  the  United 
States  has  acceded,  such  association  shall 
furnish  the  Comniissioner  a  written  un- 
dertaking, in  a  form  satisfactory  to  the 
Commissioner,  to  perform  the  functions 
and  fulfill  the  obligations  specified  in  the 
Convention  under  which  carnets  are  to 
be  issued  or  guaranteed. 

ib>  Publication  of  notice  of  approval. 
Notice  of  the  approval  of  an  issuing  as- 
sociation or  a  guaranteeing  association 
with  respect  to  a  Customs  Convention  to 
which  the  United  States  has  acceded  will 
be  published  in  the  Federal  Register  by 
the  Commissioner. 

§  33.12       Trrniination  of  approval. 

(&  >  For  cause.  The  Commissioner  may 
suspend  or  revoke  the  approval  previ- 
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ou.sly  given  to  any  Lssuing  association  or 
guaranteeing  a.ssociation  for  failure  or 
refu.sal  to  comply  with  the  duties,  obli- 
gations, or  requirements  set  forth  in  its 
written  undertaking  on  which  the  ap- 
proval was  based:  in  the  applicable  Cus- 
toms Convention:  or  in  the  customs  reg- 
ulations. Before  such  suspension  or  revo- 
cation, the  Commi.ssioner  shall  give  the 
as.sociation  a  reasonable  opportunity  to 
refute  the  alleged  failure  of  compliance. 
'b'  Withdran-al.  To  be  relieved  of 
future  obligations,  an  approved  guar- 
anteeing association  must  notify  the 
Commi.ssioner.  in  writing,  not  less  tlian 
6  months  in  advance  of  a  specified  ter- 
mination date  that  it  will  not  guarantee 
the  payment  of  obligations  under  carnets 
accepted  by  district  directors  of  customs 
after  the  specified  date.  The  receipt  of 
such  notice  by  the  Commissioner  will  in 
no  way  affect  the  responsibility  of  the 
guaranteeing  association  for  payment  of 
claims  on  carnets  accepted  by  district 
directors  before  the  designated  termina- 
tion date. 

I  c  >  Notice.  Notice  of  the  suspension 
or  revocation  of  the  approval  of  an  is- 
suing a.ssociation  or  a  guaranteeing  as- 
sociation with  respect  to  a  Customs  Con- 
vention to  which  the  United  States  has 
acceded  will  be  published  in  the  Federal 
Register  by  the  Commissioner. 

Subpart   C — Processing   of   Carnets 

S  33.2  I       V<  t«'piaruf. 

A  carnet  executed  in  accordance  with 
§  33.3  shall  be  accepted  provided  that 
when  the  carnet  is  presented  an  associa- 
tion for  the  guaranteeing  of  such  camet^s 
has  been  approved  in  accordance  with 
S  33.11  and  such  approval  has  not  been 
terminated   as   provided   for   in   §  33.12. 

§33.22       <'.4>\erae:<- of  rarnels. 

lai  A.T.A.  carnet.  The  A.T.A.  carnet 
is  acceptable  for  goods  to  be  temporarily 
entered  under  '  1  >  the  Customs  Conven- 
tion on  the  Temporary  Importation  of 
Professional  Equipment,  or  (2)  the  In- 
ternational Convention  to  Facilitate  the 
Importation  of  Commercial  Samples  and 
Advertising  Material. 

lb  I  E.C.S.  carnet.  Tlie  E.C.S.  carnet  is 
acceptable  for  1 1  >  commercial  samples, 
or  (21  motion-picture  advertising  films 
not  exceeding  16  mm.  consisting  essen- 
tially of  photographs  (with  or  without 
sound  track  i  showing  the  nature  or  op- 
eration of  products  or  equipment  whose 
qualities  cannot  be  adequately  demon- 
strated by  samples  or  catalogues;  Pro- 
vided. That  the  films: 

<i>  Relate  to  products  or  equipment 
offered  for  sale  or  for  hire  by  a  per- 
son established  in  the  territory  of  an- 
other contracting  party; 

<ii>  Are  of  a  kind  suitable  for  exhibi- 
tion to  praspective  customers  but  not 
for  general  exhibition  to  the  public;  and 

<iii)  Are  imported  in  a  packet  which 
contains  not  more  than  one  copy  of  each 
film  and  which  does  not  form  part  of  a 
larger  consignment  of  films. 

There    shall    be    presented    with    each 
E.C.S.    carnet   covering    motion-picture 


advertising  films  a  statement  showing 
how  each  of  the  foregoing  requirements 
is  met, 

§  .3.3.23      Ma\iiniiiii  period. 

No  A.T.A.  or  E.C.S.  carnet  with  a 
period  of  validity  exceeding  l  year  from 
date  of  issue  shall  be  accepted. 

§  33.2  1     Addiiioiis. 

When  an  A.T.A.  or  E.C.S.  carnet  has 
been  issued,  no  extra  item  shall  be  added 
to  the  list  of  goods  enumerated  on  the 
reverse  of  the  cover  of  the  carnet  or  on 
any  continuation  sheet  annexed  thereto. 

§  .3.3.2.')       |{<-pla<-<-iiiciit  of  <-arncl«. 

In  the  ca.se  of  destruction,  loss,  or  theft 
of  an  A.T.A.  or  E.C.S.  carnet  while  the 
goods  which  it  covers  are  in  the  customs 
territory  of  the  United  States,  the  district 
director  of  customs  at  the  port  where 
such  goods  were  imported  may,  upon 
request  of  the  association  which  issued 
the  carnet  abroad,  accept  a  replacement 
document,  the  validity  of  which  expires 
on  the  same  date  as  that  of  the  camet 
which  it  replaces,  provided  the  district 
director  determines  that  the  description 
of  merchandise  in  the  replacement  docu- 
ment fully  corresponds  to  the  description 
set  forth  in  the  importation  voucher  from 
the  carnet  to  be  replaced. 

,5  33.26      I>i«cliars«' of  cariiots. 

When  a  district  director  of  customs 
has  unconditionally  discharged  a  camet 
by  completion  of  the  appropriate  certifi- 
cate, no  claim  may  be  brought  against  the 
guaranteeing  association  for  payment 
under  the  carnet,  unless  it  can  be  estab- 
lished that  the  discharge  was  obtained 
improperly  of  fraudulently,  or  that  there 
had  been  a  breach  of  the  conditions  of 
temporary  importation. 

Subpart  D — Miscellaneous 

§33. .31       Mail  imporlalions. 

Carnets  shall  not  be  accepted  for  im- 
portations by  mall. 

§  33.32      .Sainple»  for  lukiiif;  orders. 

E.C.S.  carnets  may  be  accepted  for  un- 
accompanied samples  and  samples  Im- 
ported by  a  natural  person  resident  in 
the  customs  territory  of  the  United 
States,  as  well  as  for  samples  imported 
by  a  natural  person  resident  In  the  ter- 
ritory of  another  contracting  i>arty  to  the 
E.C.S.  Convention. 
§  33. .3.3      .\ftion  aKain.«t  camet  user. 

In  the  event  of  fraud,  violation,  or  abuse 
of  the  privileges  of  a  Convention,  action 
may  be  taken  against  the  users  of  carnets 
for  applicable  duties  and  charges  or 
liquidated  damages,  as  the  case  may  be. 
Penalties  to  which  such  persons  have 
thereby  rendered  themselves  liable  may 
also  be  imposed. 

Effective  date.  Since  the  procedures 
provided  for  in  these  amendments  are 
either  optional  with  or  voluntarily  under- 
taken by  the  parties  involved,  good  cause 
is  found  under  5  U.S.C.  553  for  making 
the  amendments  efifective  less  than  30 
days  after  publication  In  the  Federal 


Register.  These  amendments  shall  be  ef- 
fective on  June  30,  1969. 

[sEALl  Lester  D.  Johnson, 

Comrnissioner  of  Customs. 

Approved:  June  17,  1969. 

Eugene  T.  Rossides. 
Assislant  Secretary 
oj  the  Treasury. 

|FR    Doc     69  7490:    Filed,    June    24.    1969; 
8:50  am  I 


Title  24— HOUSING  AND 
HOUSING  CREDIT 

Chapter  III — Housing  Assistance  Ad- 
ministration, Department  of  Hous- 
ing and  Urban  Development 

PART  1550— HOUSING  FOR  THE 
ELDERLY  OR   HANDICAPPED 

In  Title  24,  Chapter  ni,  a  new  Part 
1550  Is  added  as  follows: 

Sec. 

1550.1  Definitions. 

1550.2  General  policy. 

1550.3  Sponsorship. 
1550  4  Eligible  proJect.s. 

1550.5  Loan  applications. 

1550.6  Loan  terms. 

1550.7  Loan  agreement. 

1550.8  Regulatory  agreement. 

1560.9  Other  requirements. 

1550.10  Assistance    to    nonprofit    organiza- 

tions. 

1550.11  Refinancing. 

AirrHOHiTv;  The  provisions  of  this  Part 
1550  Issued  under  title  II  of  the  Housing  Act 
of  1959,  as  amended,  12  U.S  C.  1701q;  and 
Secretary's  delegation  of  authority  to  Assist- 
Mt  Secretary  for  Renewal  and  Housing  As- 
sistance published  at  31  FR  8968,  June  29, 
1966. 

§1S30. 1       n<-liiiili(iiis. 

As  used  in  this  part : 

<a)  All  terms  shall  have  the  same 
meaning  as  given  them  In  the  Act. 

(b)  "Act"  means  title  n  of  the  Hous- 
ing Act  of  1959,  as  amended,  12  U.S.C. 
1701q. 

<c)  "Applicant"  means  any  nonprofit 
corporation  no  part  of  the  net  earnings 
of  which  inures  to  the  benefit  of  any 
private  shareholder,  contributor,  or  indi- 
vidual, if  such  corporation  is  approved 
by  the  Secretary;  any  limited  profit 
sponsor  approved  by  the  Secretary;  any 
consumer  cooperative:  or  any  public 
body  or  agency  eligible  under  section 
202(a)  (2j  of  the  Act. 

<d)  "Construction"  means  erection  of 
new  structures  or  rehabilitation,  altera- 
tion, conversion,  or  improvement  of  ex- 
isting structures  and  includes  acquisition 
of  existing  structures  to  be  rehabilitated, 
altered,  converted,  or  improved. 

16)  "Development  cost"  means  the 
costs  of  construction  of  housing  and  re- 
lated facilities,  and  of  land  and  neces- 
sary site  improvements,  and  includes 
preliminary  development  costs,  architect 
and  engineering  costs,  organizational 
and  development  costs,  legal  and  admin- 
istrative costs,  and  Interest  during  con- 
struction and  rent-up  period. 


RULES  AND   REGULATIONS 

'f  <  "Elderly  or  handicapped  families" 
means  families  consisting  of  two  or  more 
persons,  the  head  of  which  (or  his 
spouse)  is  62  years  of  age  or  over  or  Is 
handicapped;  and  any  single  person  who 
is  62  years  of  age  or  over  or  is 
handicapped. 

(g)  "Handicapped  person"  means  any 
person  having  a  physical  impairment 
which  is  expected  to  be  of  long-continued 
and  indefinite  duration,  substantially 
impedes  his  ability  to  live  independently. 
and  is  of  such  nature  that  such  ability 
could  be  improved  by  more  suitable 
housing  conditions. 

(h)  "Housing  and  related  facilities" 
means  structures  suitable  for  dwelling 
use  by  elderly  or  handicapped  families, 
and  structures  suitable  for  use  as  cafe- 
terias or  dining  halls,  community  rooms 
or  buildings,  workshops,  or  infirmaries 
or  other  inpatient  or  outpatient  health 
facilities,  or  other  essential  service 
facilities. 

<i)  "Secretary"  means  the  Secretary 
of  Housing  and  Urban  Development  or 
any  officer  authorized  to  perfoim  the 
functions  of  the  Secretarj". 

<j)  "State"  means  the  several  States. 
the  District  of  Coltimbia,  the  Common- 
wealth of  Puerto  Rico,  and  the  posses- 
.sions  of  the  United  States. 

§  1550.2      Grncral  polii-y. 

The  purpose  of  the  program  described 
in  this  p>art  is  to  provide  assistance  for 
the  development  of  rental  housing  proj- 
ects, to  serve  elderly  or  handicapped 
families  whose  Incomes  are  below  those 
needed  to  pay  the  rentals  in  adequate 
private-market  housing,  through  direct 
loans  where  private  financing  is  not 
available  on  equally  favorable  terms  and 
conditions.  Project  design,  site  selection, 
and  financial  arrangements  must  be  con- 
sistent with  the  ultimate  purpose  of  pro- 
viding pleasant  living  arrangements  at 
minimum  rentals  to  promote  independ- 
ent living  by  elderly  or  handicapped 
families. 

§  1550.3      .Sp«>ii.«orship. 

An  applicant  either  must  be  an  estab- 
lished organization  the  purposes  of 
which  include  promotion  of  the  welfare 
of  elderly  or  handicapped  families  or 
must  be  sponsored  by  a  fraternal,  civic, 
religious,  charitable,  or  similar  organi- 
zation with  long-term  social  and  finan- 
cial responsibility.  The  sponsor  must  be 
willing  and  able  to  maintain  a  contin- 
uing interest  in  and  support  of  the  proj- 
ect and  its  affairs  during  the  life  of  the 
loan. 

§  1  .>.^0.4      Klipiblr  proje*'!". 

Loan  a.ssistance  to  finance  the  con- 
struction of  housing  and  related  facili- 
ties for  elderly  or  handicapped  families 
may  be  provided  under  the  following 
conditions: 

(a)  Construction  must  not  be  of  elab- 
orate or  extravagant  design  or  materials 
and  must  be  undertaken  in  an  economi- 
cal manner. 

(b)  Project  design,  site  selection,  and 
costs  must  provide  access  to  community 
activities  and  services,  a  pleasant  en- 
vironment, and  independent  living  units 
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with  kitchen  facilities  and  separate 
bathrooms. 

<c)  Nursing  homes,  hospitals,  or  !-imi- 
lar  medical  establishments,  and  chapel."; 
or  other  facilities  of  a  religious  nature 
are  not  eligible  for  loan  assistance. 

Id)  Customary-  leasing  arrangements 
with  periodic  payments  for  rentals  and 
collateral  services  must  be  provided:  life- 
care  contracts,  founders'  fees,  or  similar 
arrangements  are  not  permissible. 

le)  An  eligible  facility  must  be  finan- 
cially feasible  and  essential  for  the  wel- 
fare of  the  project  residents,  and  may 
include  such  facilities  as  project-man- 
agement office  space,  project  woik.shop."; 
and  storage  space,  recreation  and  social 
centers,  snack  bars,  craft  shops,  multi- 
purpose rooms,  laundry  facilities,  and 
cafeterias  or  dining  halls.  Commercial 
facilities,  such  as  grocery  stores,  res- 
taurants, beauty  and  barber  shops,  may 
be  included  if  they  are  essential  for  the 
elderly  or  handicapped  families  in  the 
project  and  are  not  otherwise  con\cn- 
iently  available  to  them. 

§  1550.5      Loan  applicaiioiiN. 

Information  and  application  forms 
may  be  obtained  from  and  applications 
submitted  to  the  HUD  Regional  Office 
which  serves  the  area  in  which  the  ap- 
plicant or  sponsoring  organization  is  lo- 
cated. A  list  of  HUD  Regional  Offices  with 
their  addresses  and  areas  of  jurisdiction 
appears  at  5  3.8  of  this  title.  Prior  to  loan 
approval,  an  applicant  must  establish 
that: 

<ai  It  has  the  necessary  legal  author- 
ity to  finance,  construct,  and  maintain 
the  proposed  facilities,  to  apply  for  and 
receive  the  proposed  loan,  and  to  provide 
such  security  as  shall  be  required  by  the 
Secretary: 

'bi  It  has  the  ability  to  comply  with 
the  terms  and  conditions  for  repayment 
of  the  loan  and  operation  of  the  project: 
and 

<c>  It  has  or  will  have  such  interest 
in  or  title  to  the  project  site,  including 
access  thereto,  as  will  assure  undisturbed 
use.  possession,  and  operation  of  the 
facihtles  during  the  term  of  the  loan. 

§   1.550.6      I><>!«n  terms. 

Loans  shall  be  repayable  within  such 
period,  not  to  exceed  50  years,  shall  bear 
interest  at  such  rate,  not  to  exceed  3  per- 
cent per  annum,  and  shall  be  so  secured 
and  subject  to  such  terms  and  condi- 
tions, as  shall  be  determined  by  the 
Secretary.  A  loan  may  be  in  an  amount 
not  to  exceed  the  total  development  cost 
of  the  project  except  that,  in  the  ca.se 
of  limited  profit  sponsors,  a  loan  may 
not  exceed  90  percent  of  total  develop- 
ment cost. 

§  15.50.7      Loan  iigreniient. 

Upon  appixival  of  a  loan  and  reserva- 
tion of  funds,  the  Secretary  will  prepai-e 
and  forward  a  loan  agreement  for  ex- 
ecution by  the  applicant.  The  loan  agree- 
ment will  set  forth  the  tenns  and  con- 
ditions of  the  loan  and  will  also  specify 
conditioris  which  must  be  fulfilled 
precedent  to  the  making  of  the  loan. 
The  fully  executed  loan  agreement  will 
constitute  the  loan  contract  between  the 


FEDERAL  REGISTER,   VOL.   34,   NO.    121 — WEDNESDAY,   JUNE   25,    196» 


FEDERAL  REGISTER,   VOL.    34,   NO.    121— WEDNESDAY,   JUNE  35,    19*9 


9S01 

applicant  and  the  Secretary  during  the 

life  of  the  loan. 

§  l.j.'SO.S      Hefiuliilt*'"*  agreeiuent. 

Prior  to  loan  disbursement,  an  appli- 
cant is  required  to  enter  into  a  reeiula- 
tor>-  agreement  with  the  Seci-etary  under 
wliich  the  applicant  shall  agree  ia>  to 
e.stablush  rentals  approved  by  the  Secre- 
tary, 'b'  to  limit  occupancy  of  the  proj- 
ect to  elderly  or  handicapped  families 
m  accordance  with  occupancy  criteria 
approved  by  the  Secretary,  including 
prescribed  income  limits.  <  c  i  not  to  rent 
any  portion  of  the  project  for  transient 
or  iiotel  use.  and  •  d  ■  to  provide  a  srovern- 
ing  board  and  management  acceptable  to 
tlie  Secretary. 

§  15.30.9      OtIitT  reiiuircnu'nl-. 

lai  All  laborers  and  meclianics  em- 
ployed by  contractors  and  subcontrac- 
tors in  the  construction  of  housing  and 
related  facilities  assi.sted  under  the  Act 
shall  be  paid  wages  at  rates  not  less  than 
those  prevailing  in  the  locality  involved 
for  the  corresponding  classes  of  laborers 
and  mechanics  employed  on  construc- 
tion of  a  similar  character  as  determined 
by  the  Secretai-y  of  Labor  in  accordance 
with  the  Davis-Bacon  Act.  as  amended. 
40  U.S.C.  276a— 276a-5.  and  shall  receive 
overtime  compensation  in  accordance 
with  and  subject  to  the  provisions  of  the 
Contract  Work  Hours  Standards  Act,  40 
U.S.C.  327-332 

'  b '  All  contracts  for  construction 
work  paid  for  in  whole  or  in  part  from 
loan  funds  provided  under  the  Act  shall 
provide  that  the  contractor  shall  comply 
with  the  Copeland  '"Anti-Kickback"! 
Act.  40  U.S.C.  276c.  and  the  regulations 
of  the  SecTetary  of  Labor  thereunder 
(Part  3  of  this  title  . 

( c  I  The  requirements  of  title  VI  of  the 
Civil  Rights  Act,  42  U.S.C.  2000d  et  seq., 
that  no  per.son  m  the  United  States  shall, 
on  the  ground  of  race,  color,  or  national 
origin,  be  excluded  from  participation 
in,  or  be  denied  the  benefits  of.  or  be 
otherwise  subjected  to  discrimination  are 
applicable  to  projects  receiving  assistance 
under  the  Act. 

id'  All  contracts  for  construction 
work  paid  for  in  whole  or  in  part  from 
loan  funds  provided  under  the  Act  are 
subject  to  Executive  Order  No.  11246  (30 
P.R.  12319,  Sept,  28,  1965',  providing  for 
equal  opportunity  in  employment,  and 
the  rules  and  regulations  of  the  Depart- 
ment of  Labor  with  respect  thereto. 

•  ei  The  provisions  of  title  VIII  (Fair 
Housmg  ■  of  the  Civil  Rights  Act  of  1968. 
Public  Law  90-284.  42  U.S.C.  3601-3619, 
prohibiting  refusal  to  rent  to  or  discrimi- 
nation against  any  person  in  terms  or 
conditions  of  rental  or  provision  of  serv- 
ices on  account  of  race,  color,  religion,  or 
national  origin,  are  applicable  to  projects 
a.sslsted  under  the  Act. 

§   l.'S.jO.lO       .\-.^Ul;in<c     lo     nonprofit     or- 
^ani2ation>. 

Nonprofit  organizations  are  eligible 
for  financial  assistance  under  section  106 
of  the  Housing  and  Urban  Development 
Act  of  1968,   12  U.S.C.  1701x,  to  cover 
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costs  expected  to  be  incurred  in  planning 
and  obtaining  financing  for  the  rehabili- 
tation or  construction  of  housing  proj- 
ects for  elderly  or  handicapped  persons 
under  the  Act.  Such  assistance  Is  in  the 
form  of  80  percent  interest-free  loans  to 
cover  such  costs  directly  related  to  the 
project  as  organization  expenses,  legal 
fees,  consultant  fees,  preliminary  site 
engineering  fees,  site  options,  FHA  and 
FNMA  application  fees,  and  construction 
loan  fees.  Requests  for  such  assistance 
should  be  submitted  to  the  FHA  Assistant 
Commissioner  for  Multi-Family  Housing, 
451  Seventli  Street,  SW.,  Washington, 
DC.  20411. 

§  lo.'JO.ll       RcfiniiiK-ins. 

Projects  may  be  refinanced  by  mort- 
gages   insured    under   section   236tj>    of 


the  National  Housing  Act,  12  U.S.C. 
1 7 1 5z- 1  ( j  I .  provided  that  application 
therefor  is  made  within  a  reasonable  time 
after  project  completion.  As  a  condition 
of  obtaining  a  direct  loan,  an  applicant 
must  agree  to  seek  such  refinancing 
within  30  days  after  project  completion 
if  it  finds  that  reflnaiicing  is  feasible  and 
advantageous  to  the  occupants  of  the 
project.  Application  for  refinancing 
should  be  made  to  the  appropriate  HUD 
Regional  Office. 

Effective  date.  This  part  shall  be  effec- 
tive on  June  19,  1969. 

Lawrence  M.  Cox, 
Assistant  Secretary  for 
Renewal  and  Housing  Assistance. 


I  PR.    Doc.    69-7464;    Piled. 
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Chapter  VII — Federal  Insurance  Administration,  Department  of  Housing  and 

Urban    Development 

SUBCHAPTER    B NATIONAL    FLOOD    INSURANCE    PROGRAM 

PART   1915— IDENTIFICATION   OF   FLOOD-PRONE  AREAS 
List  of   Flood   Hazard   Areas 

Section  1913  3  is  added  to  read  as  follows: 

§   lf)l,">.;}       I. i«l  of  flood  hazard  area-. 

Each  of  the  following  areas  as  designated  on  the  applicable  Federal  In- 
surance Administration  Official  Flood  Hazard  Map  is  identified  as  a  flood  plain 
area  which  has  special  flood  hazards.  In  accordance  with  5  1915.2,  the  maps  on 
which  such  areas  are  designated  are  available  for  public  inspection  at  the  State 
and  local  repositories  set  forth  below. 


Kdective  dat« 

of  identifica- 

State 

County 

Location 

-Map  -Vo. 

Stale  map  repository 

Local  nup  rt'ijository 

tion  of  antas 

which  have 

sjX'Cial  flood 

hazards 

Alx'iksi.... 

F.ilrliftnka 

Fuirbanks 

ir  (t2  tw 

Al.wilia  D.M'artni.'iit 

Fairlianks  N'orth 

.Tune  2i.  vm 

North 

anrl 

0770  01 

of  Natiir.il  !{,'- 

Star,  liorouKli 

Stiir 

vicinity. 

.sources,  Juiii'.iii, 

I'lannini;  Division, 

Borough. 

AUiskalf'TOl. 

Dirpctor  of  Insurance, 
.■^tiito  of  Ala.ska. 

I'OllOll   I).  Jllli.'  in, 

Aht^k.i  KiMil. 

Post  Otiicp  n.n 
IJtiT,  Fairlianks, 
Ala.ska  '.mtH. 
City  of  Fairbanks, 
Engineering 
1  >'-partnii'nt. 
I'o.-^t  llllic*^  llol 
7'K),  Fairbanks, 
.\liiska  M'.)701. 

Louisiana. 

.  Jt'ffiTson 

MclLilrle.... 

.  II  .-.'  n.-.i 

Luuisi:ina  ncpait- 

Jillorsoii  Parish 

June  24, 1969. 

IParlsh). 

I.M.-.  01 

miMit  of  Hulilii- 
Work.s,  Baton 
Rougfi,  La.  7(jr<i)l. 

f'omiuissioiuT  It! 
liLSUrancti,  St  il.-  of 
Louisiana.  Hm 
441!14.  Capitol 
Station.  Halim 
Kougo,  La.  70804. 

Pcpartmont  of 
Sanitation,  tHS 
Ilelois  St.,  Metairie. 
La.  70005  (on  East 
Bank). 
W.'st  Hank  nrain^ige 
Pistrict,  1'I72  Anicjj 
Boiil.'varii,  1'o.st 
Odice  Box  :«,-., 
MaiTiTo,  La.  70072. 

(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development 
Act  of  1968,  42  U.S.C.  4001-4127).  effective  Jan.  28.  1969  (33  P.R.  17804.  Nov.  28.  1968); 
Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34  P.R.  2680, 
Feb.  27,  1969;  Secretary's  designation  of  Acting  Federal  Insurance  Administrator,  33  F.B. 
11794,  Aug.  20.  1968) 

Effective  date.  This  5  1915.3  shall  be  effective  at  the  time  this  document  is  filed 
for  public  inspection  at  the  Office  of  the  Federal  Register. 

Wm.  B.  Ross, 
Acting  Federal  Insurance  Administrator. 

[PJi.  Doc.  69-7491;  Piled,  June  24,  1069;  8:50  ajn.] 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and    Wildlife,    Fish    and    Wildlife 
Service,  Department  of  the  Interior 
PART  32— HUNTING 
PART  33— SPORT  FISHING 

Upper  Mississippi  River  Wildlife  and 
Fish  Refuge,  III.,  and  Certain  Other 
States 

The  following  special  regulations  are 
issued  and  are  effective  on  date  of  pub- 
lication in  the  Federal  Register. 

§32.12  Special  regulation.*:  migratory 
game  bird.*;  for  individual  wildlife 
refuge  areas. 

Illinois,  Iowa,  Minnesota,  and 
■Wisconsin 
ttpper  mississippi  river  wildlife  and  fish 

REFUGE 

The  public  hunting  of  migratory  game 
birds  on  the  Upper  Mississippi  River 
Wildlife  and  Fish  Refuge,  Illinois,  Iowa, 
Minnesota,  and  Wisconsin,  is  permitted 
on  the  areas  designated  by  signs  as 
"open"  to  hunting.  Hunting  of  migratory 
game  birds  is  not  permitted  on  the  areas 
designated  by  signs  as  "closed"  to  hunt- 
ing. The  "open"  areas  comprising  153,000 
acres  are  delineated  on  maps  available 
at  the  refuge  headquarters,  Winona, 
Minn.  55987,  and  from  the  Regional  Di- 
rector, Bureau  of  Sport  Fisheries  and 
Wildlife,  Federal  Building.  Fort  Snelling, 
Twin  Cities,  Minn.  55111. 

Hunting  shall  be  subject  to  the  follow- 
ing special  conditions : 

(1)  Hunting  of  migratory  game  birds 
on  designated  "open"  aresis  concurrent 
with  applicable  State  and  Federal  sea- 
sons is  permitted. 

(2)  The  hunting  of  migratory  game 
birds  shall  be  in  accordance  with  all  ap- 
plicable State  regulations  which  are 
adopted  herein  and  made  a  part  of  this 
regulation. 

The  provisions  of  this  special  regu- 
lation supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  tmtil  March  1,  1970. 

§32.22  .Spprial  regulations;  upland 
game;  for  individual  wildlife  refuge 
areas. 

Illinois,  Iowa,  Minnestoa,  and 
Wisconsin 

upper  mississippi  river  wildlife  and 
fish  refuge 

The  public  hunting  of  upland  game 
birds,  upland  game  animals,  and  raccoon, 
groundhogs,  foxes,  and  crows  on  the 
Upper  Mississippi  River  Wildlife  and 
Hsh  Refuge,  Illinois,  Iowa,  Minnesota, 
and  Wisconsin,  Is  permitted  on  the  areas 
designated  by  signs  as  "open"  to  hunt- 


RULES  AND  REGULATIONS 

ing.  Restricted  hunting  of  these  species 
is  also  permitted  on  the  areas  designated 
by  signs  as  "closed"  to  hunting.  The 
"open"  areas  comprising  153,000  acres, 
and  the  "closed"  areas  comprising  41,000 
acres  are  delineated  on  maps  available 
at  the  refuge  headquarters,  Winona, 
Mirm.  55987,  and  from  the  Regional  Di- 
rector, Bureau  of  Sport  Fisheries  and 
Wildlife,  Federal  Building.  Fort  Snelling, 
Twin  Cities,  Minn.  55111. 

Hunting  shall  be  subject  to  the  follow- 
ing special  conditions : 

(1)  Hunting  on  designated  "open" 
areas  concurrent  with  applicable  State 
seasons  is  permitted,  but  only  during  the 
period  from  the  first  day  of  the  earliest 
fall  State  game  bird  or  game  animal 
season  applicable  to  the  geo.?raphic  area 
concerned,  until  the  end  of  the  applicable 
state  seasons,  or  until  the  next  succeed- 
ing March  1.  whichever  occurs  first. 

(2)  Hunting  on  designated  "closed" 
areas  concurrent  with  applicable  State 
seasons  is  permitted,  but  only  during  the 
period  from  the  first  day  after  the  closed 
of  the  last  hunting  season  for  ducks  ap- 
plicable to  the  geographic  area  con- 
cerned, until  the  end  of  the  applicable 
State  seasons,  or  imtil  the  next  succeed- 
ing March  1,  whichever  occurs  first. 

(3)  The  hunting  of  upland  game  birds, 
upland  game  animals,  and  raccoon, 
groundhogs,  fox,  and  crows  shall  be  in 
accordance  with  all  applicable  State 
regulations  which  are  adopted  herein  and 
made  a  part  of  this  regulation. 

(4)  Except  with  permission  in  writing 
obtained  from  the  Refuge  Manager,  the 
discharge  of  guns  of  all  types  is  pro- 
hibited on  all  lands  and  waters  of  the 
Upper  Mississippi  River  Wildlife  and 
Fish  Refuge  during  the  period  from 
March  1  until  the  first  day  of  the  earliest 
Fall  State  game  bird  or  game  animal 
season  applicable  to  the  geographic  area 
concerned. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  until  March  1,  1970. 

§  32..^2      Special   regulations:   big  game: 
for  individual  >»ildlife  refuge  areas. 

Illinois,  Iowa,  Minnesota, 
AND  Wisconsin 

UPPER    MISSISSIPPI   RIVER    WILDLIFE 
AND    FISH    REFUGE 

The  public  hunting  of  deer  on  the 
Upper  Mississippi  River  Wildlife  and 
Pish  Refuge,  Illinois,  Iowa,  Minnesota, 
and  Wisconsin,  is  permitted  on  the  areas 
designated  by  signs  as  "open"  to  hunt- 
ing. Restricted  hunting  of  deer  Is  also 
permitted  on  the  areas  designated  by 
signs  as  "closed"  to  hunting.  The  "open" 
areas  comprising  153,000  acres,  and  the 
"closed"  areas  comprising  41,000  acres 
are  delineated  on  maps  available  at  the 
refuge  headquarters,  Winona,  Minn. 
55987,  and  from  the  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife, 
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Federal   Building,  Fort   Snelling,   Twin 
Cities,  Minn.  55111. 

Hunting  shall  be  subject  to  the  follow- 
ing conditions : 

( 1 )  Bow  and  gun  deer  hunting  on  des- 
ignated "open"  areas  Is  permitted  con- 
current with  applicable  State  seasons. 

(2)  Bow  and  gim  deer  hunting  on  des- 
ignated "closed"  areas  concurrent  with 
applicable  State  seasons  is  permitted,  but 
only  during  the  period  from  the  first  day 
after  the  close  of  the  last  hunting  season 
for  ducks  applicable  to  the  geographic 
area  concerned,  until  the  end  of  the  ap- 
plicable State  seasons,  or  until  the  next 
succeeding  March  1,  which  ever  occurs 
first. 

(3)  The  himting  of  white-tailed  deer 
shall  be  in  accordance  with  all  applicable 
State  regulations  which  are  adopted 
herein  and  made  a  part  of  this 
regrulation. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part  32, 
and  are  effective  until  March  1,  1970. 

§  33.5     .Special  regulations:  sport  fishing: 
for  individual  wildlife  refuge  areas. 

Illinois,  Iowa,  Minnesota,  and 
Wisconsin 

upper  mississippi  river  wildlife  and 
fish  refuge 

Sport  fishing,  commercial  fishing,  and 
the  taking  of  froes.  turtles,  crayfish,  and 
clams  on  the  Upper  Mississippi  River 
Wildlife  and  Fish  Refuge,  Illinois,  Iowa. 
Minnesota,  and  Wisconsin.  Is  permitted 
on  all  water  areas  of  the  refuge.  The 
refuge  water  areas  comprising  125.000 
acres  are  delineated  on  maps  available  at 
the  refuge  headquarters,  Winona,  Minn. 
55987,  and  from  the  office  of  the  Regional 
Director,  Bureau  of  Sport  Fisheries  and 
Wildlife,  Federal  Building,  Fort  Snelling. 
Twin  Cities,  Miim.  55111.  All  fishing  is 
subject  to  the  following  conditions : 

(1)  During  the  open  season  from  Jan- 
uary 1,  1970,  through  December  31.  1970, 
and  unless  further  restrictions  are  im- 
posed by  this  regulation,  all  fish,  frogs, 
turtles,  crayfish,  and  clams  shall  be  taken 
in  accordance  with  all  applicable  State 
regulations  and  seasons  which  are 
adopted  herein  and  made  a  part  hereof. 

(2)  AH  sport  and  commercial  fishing 
and  all  travel  by  boat  or  any  other  means 
across,  through,  or  on  the  Spring  Lake 
Closed  Area  of  the  Upper  Mississippi 
River  Wildlife  and  Fish  Refuge  in  Car- 
roll Coimty,  HI.,  is  prohibited  from  Oc- 
tober 1  through  December  20. 

(3^  All  persons,  including  their  help- 
ers, exercising  the  privilege  of  commer- 
cial fishing  on  the  Spring  Lake  Closed 
Area  must  possess  a  valid  commercial 
fishing  permit  issued  by  the  Refuge  Man- 
ager authorizing  such  commercial  fish- 
ing, and  must  comply  with  all  conditions 
as  prescribed  by  the  Refuge  Manager 
which  are  set  forth  In  the  permit. 

The  provisions  of  this  special  regula- 
tion slipplement  the  regulations  which 
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govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  In  Title  50, 
Code  of  Federal  Regulations,  Part  33  and 
arc  effective  from  January  1,  1970, 
through  December  31,  1970. 

Dated:  June  18, 1969. 


(FR.    Doc. 


R.   W.   BURWELL, 

Regional  Director. 

69-7446:     Filed,    June    24.    1969; 
8:46  am  ] 


Title  42— PUBLIC  HEAITH 

Chapter  I — Public  Health  Service,  De- 
partment of  Health,  Education,  antJ 
Welfare 

SUBCHAPTER    F — QUARANTINE,    INSPECTION, 
LICENSING 

PART  73— BIOLOGICAL   PRODUCTS 
Additional   Standards;  Tuberculin 

On  December  3,  1968,  a  notice  of  rule 
making  was  published  in  the  Federal 
Register  (33  FR  17921-17923 1  propos- 
ing to  amend  Part  73  of  the  Public  Health 
Service  Regulations,  by  prescribing  spe- 
cific standards  of  safety,  purity,  and 
potency  for  Tuberculin. 

Views  and  arguments  respecting  the 
proposed  standards  were  invited  to  be 
submitted  within  30  days  after  publica- 
tion of  the  notice  in  the  Federal  Regis- 
ter, and  notice  was  given  of  intention 
to  make  any  amendments  that  were 
adopted  effective  60  days  after  the  date  of 
their  publication  in  the  Federal  Register. 

After  consideration  of  all  comments 
submitted,  which  included  requests  for 
an  extension  of  time  to  make  labeling 
changes,  the  following  amendment  to 
Part  73  of  the  Public  Health  Service  Reg- 
ulations is  hereby  adopted  to  become 
effective  60  days  after  the  date  of  pub- 
lication in  the  Federal  Register,  except 
that  changes  in  labeling  requirements  as 
set  forth  in  §  73.614(b)  shall  be  effective 
when  the  manufacturer's  current  sup- 
plies of  labels  have  been  exhausted  or 
1  year  from  the  date  of  publication  of 
this  amendment  in  the  Federal  Register. 
whichever  date  is  earlier. 

Part  73  of  the  Public  Health  Service 
Regulatioiis  is  hereby  amended  as 
follows: 

1.  The  table  of  contents  is  hereby 
amended  by  adding  in  numerical  se- 
quence, the  following : 

Additional  St.andards:    Tuberculin 
.Sec 

7.3  610  Proper  name  and  definition. 

73  611  US  Standard  preparations. 

73  612  Production. 

73  613  Potency  test 

73  614  General  requirements. 

73.615  Equivalent  methods. 

§7.3.86       [AiiH-ndedl 

2.  Section  73.86  is  hereby  amended  by 
deleting  the  product  names,  dating  pe- 
riods and  storage  temperatures  for  "Tu- 
berculin, Old".  "Tuberculin,  Patch  Test". 
■  Tuberculin,  Purified  Protein  Derivative" 


RULES  AND   REGULATIONS 

and  "Tuberculin,  Tine  Test",  and  insert- 
ing in  lieu  thereof,  the  following: 

Tuberculin Old.  concentrated:  Con- 
taining 50  percent  glyc- 
erin, 5  years. 

Old.  diUtted:  1  year. 

Purified  Protein  Derivative, 
concentrated :  2  years 
containing  50  percent 
glycerin   (5=  C,   1   year). 

Purified  Protein  Derivative, 
diluted:  1  year,  §73.84 
does  not  apply. 

Purified  Protein  DcrivattiH-, 
dried:  5  years. 

Old.  dried  on  multiple 
puncture  device:  2  years, 
provided  labeling  recom- 
mends storage  at  no 
warmer  than  30'  C.  (30" 
C  ,  1  year) , 

3.  The  following  is  hereby  added  to 
Part  73,  in  numerical  sequence: 

Additional  Standards:   Tuberculin 

§  7.3.610      Proper  naiiu-  antl  dcfiiiiiiun. 

Tlie  proper  name  of  this  product  shall 
be  Tuberculin,  which  shall  be  a  prepara- 
tion derived  from  Mycobacterium  tuber- 
culosis ov  M .  Boris. 

§  7.3.61  I       II. ,S.  .Standard  preparalions. 

(ai  The  U.S.  Standard  Tuberculin, 
Old,  shall  be  used  for  determining  the 
potency  of  nonf  ractionated  tuberculin  as 
prescribed  in  §  73.613.  One  U.S.  Tubercu- 
lin unit  is  0.1  ml.  of  a  1 :  10,000  dilution  of 
this  standard. 

<bi  The  U.S.  Standard  Tuberculin, 
Purified  Protein  Derivative,  shall  be  used 
in  determining  the  potency  of  tubercu- 
lins made  from  protein  fractions,  as  pre- 
scribed in  §  73.613.  One  U.S.  Tuberculin 
unit  is  0  1  ml.  of  a  1 :  5,000  dilution  of  this 
standard. 

§73.612       I'rodiiction. 

(a)  Propagation  of  mycobacteria.  The 
mediiun  used  for  production  of  mycobac- 
teria shall  not  contain  ingredients  known 
to  be  capable  of  producing  allergenic 
effects  in  human  subjects. 

( b)  Tests  for  viable  mycobacteria.  The 
culture  filtrate  from  each  strain  in  its 
most  concentrated  form  shall  be  shown 
to  be  free  of  viable  mycobacteria  by  the 
following  tests: 

(1)  Animal  test.  A  1.0  ml.  sample  of 
the  filtrate  shall  be  injected  intraperi- 
toneally  into  each  of  at  least  three 
healthy  guinea  pigs  weighing  between 
300  and  400  gm.  At  least  two-thirds  of 
the  animals  must  survive  an  observa- 
tion period  of  at  least  6  weeks  and  must 
show  a  normal  weight  gain.  After  the  ob- 
servation period  the  animals  shall  be 
necropsied  and  examined  for  signs  in- 
dicative of  tuberculosis  except  that  ani- 
mals that  die  during  the  observation 
period  shall  be  necropsied  and  examined 
as  soon  as  feasible  after  death.  The 
filtrate  is  satisfactory  for  Tuberculin 
manufacture  if  none  of  the  animals  In 
the  test  show  evidence  of  tuberculosis 
infection. 

<2)  Culture  test.  A  2,0  ml,  sample  of 
the  filtrate  shall  be  inoculated  onto 
Lowenstein-Jensen's     egg     medium     or 


other  media  demonstrated  to  be  equally 
capable  of  supporting  growth.  A  control 
test  on  the  culture  mediimi  shall  be  con- 
ducted simultaneously  with  the  sample 
under  test  and  shall  be  shown  to  be  capa 
ble  of  supporting  the  growth  of  small 
numbers  of  the  production  strain(s)  All 
the  test  vessels  shall  be  incubated  at  a 
suitable  temperature  for  a  period  of  6 
weeks  under  conditions  that  will  pre- 
vent  drying  of  the  medium,  after  which 
the  cultures  shall  be  examined  for  evi- 
dence of  mycobacterial  colonies.  The 
filtrate  is  satisfactory  for  Tuberculin 
manufacture  if  the  test  shows  no  evi- 
dence of  mycobacteria. 

§73.613      I'oieii<>  lesi. 

The  potency  of  each  lot  of  Tuberculin 
shall  be  estimated  from  a  comparison  of 
the  responses  obtained  by  the  intra- 
dermal injection  into  sensitized  guinea 
piRs  weighing  over  500  gm.  of  a  sample 
of  the  lot  under  test  and  of  the  appro- 
priate standard  preparation  The  US 
Standard  Tuberculin,  Old.  shall  be  used 
in  determining  the  potency  of  tuberculins 
made  from  the  concentrated  filtrate  of 
the  soluble  products  of  the  growth  of  the 
mycobacteria.  The  U.S.  Standard  Tuber- 
culin. Purified  Protein  Derivative,  shall 
be  used  in  determining  the  potency  of 
tuberculins  made  from  protein  fraction 
of  the  soluble  products  of  the  grovi-th  of 
the  mycobacteria.  The  test  shall  be  per- 
formed as  follows : 

<a)   Sensitization  of  test  aniinals.  At 
least   four   white   guinea   pigs  shall  be 
sensitized   with   M.   tuberculosis   or  M 
oovis.  The  degree  of  sensitivity  shall  be 
such   that  an  intradermal  injection  of 
one  U.S.  unit  of  the  appropriate  standard 
preparation   will   produce   in  each  test 
animal    an    erythematous    reaction  ap- 
proximately 100  mm-  within  18-24  hours 
<bt    Test   Procedure.    The   hair  shall 
be  removed  from  both  sides  of  the  sen- 
sitized  test  animals  without  producing 
abrasions  of  the  skin.  Dilutions  of  the 
standard  containing  0.5.  1,  2,  and  4  U.S. 
units  in  the  test  dose  of  0.1  ml.  and  four 
comparable  levels  of  activity  of  the  lot 
under  test  shall  be  injected  intradermally 
into  opixjsite  and  parallel  sites  of  each 
animal.  Only  three  dilutions  need  be  used 
when  the  initial  concentration  of  the  lot 
under  test  does  not  contain  four  units, 
m  0,1  ml.  Within  18-24  hours  following 
injection,  measurements  of  the  greater 
and  lesser  diameters  of  erythema  meas- 
ured to  the  closest  millimeter  shall  be 
made  at  each  site.  The  mean  value  of  the 
product  of  the  diameters  for  each  dilu- 
tion shall  be  calculated.  The  number  of 
U.S.  units  in  the  lot  under  test  shall  be 
estimated  from   its  relationship  to  the 
reactivity  of  the   appropriate  standard 
preparation. 

(CI  Potency.  The  potency  of  the  lot  is 
satisfactory  if  the  test  results  are  within 
limits,  as  follows: 

<1>  Products  for  Mantoux  testing. 
±20  percent  of  the  labeled  U.S.  units. 

( 2 )  Liquid  products  for  multiple  punc- 
ture testing.  ±20  percent  of  the  U.S. 
units  claimed  by  the  manufacturer  in  the 
license  application. 


(3)  Products  dried  on  multiple  punc- 
ture devices.   ±50   percent  of   the  U.S. 
units  claimed  by  the  manufacturer  in  the 
license  application. 
§  73.61 1     (ieneral  n-quiremcnl!*. 

(a)  General  safety.  Each  lot  of  Tuber- 
culin shall  be  tested  for  safety  as  pre- 
scribed in  §  73.72,  except  that  the  sample 
of  tuberculin  from  multiple  puncture  de- 
vices shall  be  obtained  by  removing  the 
tuberculin  in  a  manner  that  will  permit 
the  injection  of  material  from  at  least 
five  devices  into  each  of  two  guinea  pigs 
and  from  at  least  two  devices  into  each  of 
two  mice.  . 

(b)  Labeling.  In  addition  to  complying 
with  all  other  applicable  labeling  provi- 
sions of  this  part,  the  package  label  shall 
state  the  following : 

(1)  For  Tuberculin  for  Mantoux  test- 
ing, the  number  of  U.S.  units  (TU)  per 
dose, 

(2)  For  Tuberculin  for  multiple  punc- 
ture testing,  a  statement  indicating  that 
the  activity  per  test  is  comparable  to  a 
stated  number  of  U.S.  units  (TU)  admin- 
istered by  the  Mantoux  method, 

(3)  The  applicable  type  of  Tuberculin 
placed  immediately  following  and  of  no 
less  prominence  than  the  proper  name, 
as  follows : 
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(i)   "Old."  or 

(ill  "Purified  Protein  Derivative"  or 
"PPD." 

(c)  Sainples:  protocols:  official  re- 
lease. For  each  lot  of  Tuberculin  tlie  fol- 
lowing shall  be  submitted  to  the  Director, 
Division  of  Biologies  Standards,  National 
Institutes  of  Health,  Bethesda,  Md. 
20014: 

( 1  >  A  protocol  which  consists  of  a 
summary  of  the  history  of  manufacture 
of  each  lot  inckiding  all  results  of  each 
test  for  which  test  results  are  requested 
by  the  Director,  Division  of  Biologies 
Standards. 

(2)  Tuberculin  distributed  on  a  multi- 
ple puncture  device,  as  follows: 

(i)   A  total  of  no  less  than  100  devices, 

(iii  A  total  of  no  less  than  20  ml.  of 
bulk  tuberculin. 

(3»  A  total  of  no  less  than  20  ml.  of 
liquid  tuberculin. 

(4)  Sufficient  dried  tuberculin  in  final 
containers  so  that  upon  reconstitution 
as  recommended  in  labeling  it  will  yield 
at  least  20  ml. 

The  product  shall  not  be  issued  by  the 
manufacturer  until  notification  of  ofBcial 
release  of  the  lot  is  received  from  the 
Director,  Division  of  Biologies  Standards. 


9^07 

§  73.61.^      rquiNah'iil  methods. 

Modification  of  any  particular  method 
or  process  or  the  conditions  under  which 
it  is  conducted  as  set  forth  in  the  addi- 
tional standards  relating  to  Tuberculin. 
shall  be  permitted  whenever  the  manu- 
facturer presents  evidence  that  demon- 
strates the  modification  will  provide  as- 
surances of  the  safety,  purity,  and  po- 
tency of  the  product  that  are  equal  lo  or 
greater  than  the  assurances  provided  by 
such  standards,  and  the  Director.  Na- 
tional Institutes  of  Health,  so  find;  and 
makes  such  finding  a  matter  of  cfTicial 
record. 

(Sec.  215,  58  Stat  690.  ns  amended:  42  U  S  C 
216.  sec.  351.  58  Stat.  702,  as  amended:  42 
U  SC.  2G2| 

Dated:  April  23,  1969. 

Robert  Q  Marston. 

Director. 
National  Institutes  of  Health. 

Approved:  June  18.  1969. 

John  G.  Veneman. 
Acting  Secretary. 

[FR.    Doc.    69-7462:    Filed,    June    24.    1969: 
8.48  a.m.l 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and   Marketing  Service 
[  7   CFR   Part   1 1  25  ] 

(I>ocket  No   AO-226-A20I 

MILK   IN   PUGET   SOUND,   WASH., 
MARKETING  AREA 

Notice  of  Recommencied  Decision  and 
Opportunity  To  File  Written  Excep- 
tions on  Proposed  Amendments  to 
Tentative  Marketing  Agreement 
and  to  Order 

Pursuant  to  the  provisions  of  the  Ag- 
ricultural Marketing  Asrcement  Act  of 
1937.  as  amended  '7  U  S.C  601  ct  seq.i. 
and  the  applicable  rules  of  piactice  and 
procedure  governinK  tlie  formulation  of 
marketing  aerreement-s  and  marketing 
orders  ■  7  CFR  Part  900 ' .  notice  is  hereby 
given  of  the  filing  with  the  Hearing 
Clerk  of  this  recommended  decision  with 
respect  to  proposed  amendments  to  the 
tentative  marketing  agreement  and  order 
regulating  the  handhng  of  milk  in  the 
Puget  Sound  marketing  area.  Interested 
parties  may  file  written  exceptions  to  this 
decision  with  the  Hearing  Clerk,  US. 
Department  of  Agriculture.  Wa.shington. 
DC.  20250,  by  the  15th  day  after  publi- 
cation of  this  decision  in  the  Federal 
Register.  Tlie  exceptions  should  be  filed 
in  quadruplicate.  All  written  submissions 
made  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  at 
the  office  of  the  Hearing  Clerk  during 
regular  business  hours  i7  CFR  1.27' b)  >. 

Prelnninan/  statement.  The  hearing 
on  the  record  of  which  the  proposed 
amendments,  as  hereinafter  set  forth,  to 
the  tentative  marketing  agreement  and 
to  the  order  as  amended,  were  formu- 
lated, was  conducted  at  Seattle.  Wash., 
on  April  29,  1969,  pursuant  to  notice 
thereof  which  was  i.ssued  April  16.  1969 
1 34  F.R.  66971. 

Tlie  material  i.ssue  on  the  record  of 
hearing  relates  to  the  extension  of  the 
Class  I  base  provisions  of  the  order 
through  December  31,   1970. 

Findings  and  conclnjiions.  The  fol- 
lowing findings  and  conclusions  on  the 
material  issue  are  based  on  evidence  pre- 
sented at  the  hearing  and  the  record 
thereof: 

The  Cla.ss  I  base  plan  provisions  of  the 
order  should  be  extended  through  De- 
cember 31,  1970.  the  expiration  date  of 
the  enabling  legislation.  Tlie  Class  I  base 
plan  is  now  effective  through  Decem- 
ber 31,  1969. 

Amendments  to  the  Agricultural  Mar- 
keting Agreement  Act  by  Public  Law  89- 
321  I  Food  and  Agriculture  Act  of  1965* 
authorized  Class  I  base  plans  for  Federal 
milk  orders  through  December  1969.  The 
Congress  has  since  extended  that 
authorization  through  December  1970  by 
Public  Law  90-559. 


The  extension  of  the  Class  I  base  plan 
was  widely  suppoited  by  producer 
groups,  including  the  cooi>erative  asso- 
ciations representing  a  major  portion  of 
the  producers  supplyingr  the  market.  The 
only  opposition  testimony  to  the  exten- 
sion was  from  spokesmen  representing 
passibly  as  many  as  90  "new  producers." 
A  new  ijroducer  is  a  producer  under  the 
order  who  does  not  hold  a  ba.se.  Some  of 
the  opposition  testimony  was  tiiat  the 
new  producers  had  relied  on  the  teimina- 
tion  date  of  December  31.  1969,  and 
should  have  the  opportunity  of  making 
new  bases  if  the  plan  Is  extended. 

In  December  1968.  357  of  the  1,866  pro- 
ducers supplying  the  market  were  new 
producers  Of  these,  252  '  had  taken  on 
new  producer  status  by  selling  the  bases 
orimnally  a.s.signed  to  them.  Since  the 
inception  of  the  Class  I  base  plan  in 
September  1967,  the  monetary  i-etuni  re- 
alized from  the  .sale  of  Cla.ss  I  ba.ses  by 
776  dairy  farmers  who  sold  them  was 
about  $7  million. 

The  decision  providing  for  the  Pui'.et 
Sound  Cla.ss  I  ba.se  plan  .specified  De- 
cember 31,  1969  as  the  tennination  date, 
the  same  termination  date  first  provided 
by  the  Congress  for  the  enabling  legisla- 
tion Such  authority  was  later  extended 
by  the  Congress  to  December  31,  1970. 
A  spokesman  for  new  producers 
acknowledged  that  from  the  inception 
of  the  bast>  plan  in  the  market  there 
was  the  po.ssibility  that  tlie  Congress 
might  extend  the  enabling  legislation. 
Such  action,  of  cour.se.  would  make  pos- 
sible consideration  of  an  extension  of 
the  Puget  Sound  base  plan.  Whether  a 
producer  has  held  or  .sold  his  base  was 
a  personal  decision  based  upon  his  own 
estimate  as  to  whether  the  legislative 
authority  for  Cla.ss  I  ba.se  plans  and  the 
Puget  Sound  Class  I  base  plan  would  be 
extended  beyond  December  31,  1969. 

A  Class  r  base  plan  assigns  each  pro- 
ducer a  share  of  the  Class  I  market  in 
proportion  to  his  deliveries  to  the  market 
during  a  representative  period.  A  pro- 
duction histoi-y  base  was  computed  for 
each  producer  on  the  market  in  May 
1967  who  delivered  milk  to  a  Puget 
Sound  handler  120  days  or  more  in 
August^Deccmber  1966.  The  production 
history  ba.se  computed  was  the  highest 
of  such  producer's  averat-.e  daily  de- 
livery in  August-December  1964,  1965  or 
1966  in  which  he  delivered  producer  milk 
under  the  order  on  120  days  or  more. 

From  his  production  histoi-y  ba.se  a 
Class  I  base  was  computed  for  each  pro- 
ducer. Such  ba.se  represented  his  pro 
rata  share  of  120  percent  of  the  average 
daily  pounds  of  producer  milk  cla.ssifled 
as  Class  I  in  1966.  Deliveries  within  the 
Cla-ss  I  base  receive  the  base  price  and 


'  Officl.'il  notice  is  taken  of  Marketing  Serv- 
ice Infonnatlon  for  the  Puget  Sound  Market- 
ing .^rea.  Vol  19,  No.  3,  for  March  1969.  Issued 
by  tlie  Market  Administrator. 


deliveries  in  excess  receive  the  lower  ex- 
cess milk  price.  Neither  the  production 
history  base  nor  the  Class  I  base  is  ad- 
justed because  of  changes  in  producer 
deliveries  or  in  Class  I  sales. 

As  provided  in  the  enabling  legislation 
and  specified  in  the  order,  any  increase 
in  Class  I  base  resulting  from  enlarged 
or  increased  consumption  and  any  pro- 
ducer Class  I  bases  forfeited  or  surren- 
dered must  be  made  available  first  to  new 
producers  and  to  the  alleviation  of 
hardship  and  inequity  among  producers. 
Total  Cla.ss  I  ba.se  available  to  new  pro- 
ducers IS  prorated  among  them  on  the 
basis  of  their  deliveries  during  the 
month.  The  Class  I  base  a.ssigned  new 
liroducers  in  September  1967  through 
March  1969  averaged  32  percent  of  their 
deliveries,  ranging  between  18  percent 
and  50  i)ercent  in  the  19-month  period. 
New  producers  opposed  to  the  exten- 
sion contended  also  that  the  Class  I 
base  plan  should  not  be  extended  unless 
the  provisions  for  allowing  new  produc- 
ers to  participate  in  tlie  plan  are 
amended  to  provide  a  larger  share  of  the 
Class  I  market  for  such  producers.  A  re- 
quest presented  at  the  hearing  by  a  new 
producer  spokesman  would  defer  action 
on  the  proposal  to  extend  the  Class  I 
base  plan  until  consideration  had  been 
given  at  a  hearing  on  a  propo.sal  to  as- 
sign more  Class  I  base  to  new  producers 
than  is  now  provided  in  the  order. 

The  order  provisions  for  assigning 
Cla.ss  I  base  to  new  producers  are  in  ac- 
cord w-ith  the  enabling  legislation.  The 
legislation,  which  has  been  extended 
through  December  31,  1970.  provides  no 
authority  for  changing  the  basis  for  as- 
signing Class  I  base  to  new  producers. 
Under  the  law.  Class  I  base  may  be  as- 
signed to  new  producers  only  as  it  be- 
comes available  through  increa.sed  Class 
I  sales  and  from  forfeited  and  surren- 
dered bases.  For  these  reasons  the  request 
to  continue  the  hearing  is  denied. 

Of  the  1,252  million  pounds  of  milk 
pooled  under  the  Puget  Sound  order  in 
1968,  the  613  million  pounds  in  the  sur- 
plus utilizations  (Class  II  and  Class  III» 
were  49  percent  of  producer  deliveries. 
This  approximates  the  utilization  of  pro- 
ducer milk  in  the  surplus  classes  under 
the  Puget  Sound  order  in  recent  years. 
It  is  the  type  of  surplus  situation  which 
the  plan  was  designed  by  the  Congress 
to  remedy. 

The  market  thus  continues  to  show  a 
large  proportion  of  producer  milk  above 
Class  I  needs.  Moreover,  no  change  in 
marketing  conditions  since  the  incep- 
tion of  the  Cla.ss  I  base  plan  which  might 
justify  early  termination  of  the  plan  was 
cited  on  the  record.  The  findings  and 
conclusions  of  the  decision  issued  by  the 
Assistant  Secretary  on  July  17,  1967, 
continue  to  be  applicable  to  marketing 
conditions  for  producers  and  justify  ex- 
tension of  the  Class  I  base  plan  as  pro- 
posed by  the  large  majority  of  producers. 
Official  notice  is  taken  of  the  findings  of 
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that  decision  (32  F.R.  10742)  and  they 
are  adopted  as  if  set  forth  herein. 

Rulings  on  proposed  findings  and  con- 
clusions. Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were  consid- 
ered in  making  the  findings  and  conclu- 
sions set  forth  above.  To  the  extent  that 
the  suggested  findings  and  conclusions 
Jiled  by  interested  parties  are  inconsist- 
ent with  the  findings  and  conclusions  set 
forth  herein,  the  requests  to  make  such 
findings  or  reach  such  conclusions  are 
denied  for  the  reasons  previously  stated 
in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  order  and  of  the  previously 
Issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina- 
tions are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and  de- 
terminations may  be  in  conflict  with  the 
findings  and  determinations  set  forth 
herein. 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectu- 
ate the  declared  policy  of  the  Act ; 

(b)  The  parity  prices  of  milk  as  deter- 
mined pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market- 
tag  agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
u  will  reflect  the  aforesaid  factors,  in- 
lure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
Interest;  and 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han- 
dling of  milk  in  the  same  manner  as, 
and  will  be  applicable  only  to  persons  in 
the  respective  classes  of  industrial  and 
commercial  activity  specified  in,  a  mar- 
keting agreement  upon  which  a  hearing 
has  been  held. 

Recommended  marketing  agreement 
and  order  amending  the  order.  The  fol- 
lowing order  amending  the  order  as 
Mnended  regulating  the  handling  of  milk 
In  the  Puget  Sound  marketing  area  Is 
recommended  as  the  detailed  and  appro- 
priate means  by  which  the  foregoing 
conclusions  may  be  carried  out.  The  rec- 
ommended marketing  agreement  is  not 
included  in  this  decision  because  the 
regulatory  provisions  thereof  would  be 
the  same  as  those  contained  in  the  order, 
as  hereby  proposed  to  be  amended: 

The  following  order  provisions,  which 
are  effective  through  December  31,  1969, 
&re  hereby  made  effective  through 
December  31,  1970;  §§  1125.22(k)  (2). 
1125.110.  1125.111,  1125.120,  1125,121, 
1125.122,  125.123.  and  125.124. 


Signed     at     Washington,     D.C,     on 
June  20,  1969. 

John  C.  Blum. 
Deputy  Administrator. 
Regulatory  Programs. 

1P.R.    Doc     69-7487;    Piled,    June    24,    1969; 
8:49  a.m.] 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Food  and  Drug  Administration 

[  21   CFR  Part  19] 

COLBY  CHEESE 

Identity   Standard;    Optional    Use   of 
Liquid  Smoke   Product 

Notice  is  given  that  a  petition  has  been 
jointly  filed  by  the  County  Line  Cheese 
Co.,  Auburn.  Ind.  46706,  and  Develop- 
ment Consultants,  Inc.,  5657  Vine  Street, 
Cincinnati,  Ohio  45216,  proposing  that 
the  standard  of  identity  for  colby  cheese 
(21  CFR  19.510)  be  amended  to  permit 
the  optional  addition,  to  impart  a  smoked 
flavor,  of  a  clear  aqueous  solution  pre- 
pared by  condensing  or  precipitating 
wood  smoke  in  water.  Grounds  given  in 
support  of  the  proposal  are  that  ( 1 )  the 
experience  gained  from  test  marketing 
under  a  temporary  permit  established 
the  need  and  consumer  desire  for  the 
new  product  and  (2)  that  providing  for 
such  use  is  in  line  with  a  recognized  in- 
creasing tendency  to  use  such  a  solution 
to  impart  a  smoked  flavor  to  food 
products. 

Accordingly,  it  is  proposed  that 
§  19.510  <di  and  le)  be  revised  to  read  as 
follows : 

§  19.510      CxAhy    rliee.se:    idenlilv:    label 
stutenit-nl  of  optiutiiil  ingredient--. 

•  •  •  •  • 

(d)  (1)  Colby  cheese  in  the  form  of 
slices  or  cuts  may  have  added  to  it  a  clear 
aqueous  solution  prepared  by  condensing 
or  precipitating  wood  smoke  in  water. 

(2)  Colby  cheese  in  the  form  of  slices 
or  cuts  in  consumer-sized  packages  may 
contain  an  optional  mold-inhibiting  in- 
gredient consisting  of  sorbic  acid,  potas- 
sium sorbate,  sodium  sorbate,  or  any 
combination  of  two  or  more  of  these,  in 
an  amount  not  to  exceed  0.3  pxercent  by 
weight,  calculated  as  sorbic  acid. 

(e)  (1)  If  colby  cheese  has  added  to 
it  a  clear  aqueous  solution  prepared  by 
condensing  or  precipitating  wood  smoke 
in  water,  the  name  of  the  food  is  imme- 
diately followed  by  the  words  "with 
added  smoke  flavoring"  with  all  words  in 
this  phrase  of  the  same  type  size,  style, 
and  color  without  intervening  written, 
printed,  or  graphic  matter. 

(2)  If  colby  cheese  in  sliced  or  cut 
form  contains  an  optional  mold-inhibit- 
ing ingredient  as  specified  in  paragraph 
(d)  (2)    of  this  section,  the  label  shall 

bear  the  statement  " added 

to  retard  mold  growth"  or 

added  as  a  preservative,"  the  blank  being 
filled  In  with  the  common  name  or  names 


of  the  mold-inhibiting  ingredient  or  in- 
gredients used. 

(3)  Whenever  the  name  of  the  food 
appears  on  the  label  so  conspicuously  as 
to  be  easily  seen  under  customary  condi- 
tions of  purchase,  the  statement  speci- 
fied in  subparagraph  (2t  of  this  para- 
graph, showing  the  optional  ingredient 
used,  shall  immediately  and  conspicu- 
ously precede  or  follow  such  name,  with- 
out intervening  written,  printed,  or 
graphic  matter  except  for  the  statement 
"with  added  smoke  flavoring,"  as  set 
forth  in  subparagraph  (1»  of  this 
paragraph. 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  tsecs. 
401,  701,  52  Stat.  1046,  1055.  as  amended 
70  Stat.  919,  72  Stat  948;  21  U.S.C..341, 
371)  and  in  accordance  with  the  author- 
ity delegated  to  the  Commissioner  of 
Pood  and  Drugs  i21  CFR  2.120) .  all  inter- 
ested persons  are  invited  to  submit  their 
views  in  writing  'preferably  in  quintu- 
plicate)  regarding  this  proposal  within 
60  days  following  the  date  of  publication 
of  this  notice  In  the  Federal  Register. 
Such  views  and  comments  should  be  ad- 
dressed to  the  Hearing  Clerk,  Depart- 
ment of  Health,  Education,  and  Welfare, 
Room  5440,  330  Independence  Avenue 
SW.,  Washington,  D.C.  20201,  and  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thei-eof. 

Dated:  June  17,  1969. 

J.  K.  Kirk, 
Associate  Commissioner 

for  Compliance. 

[FR     Doc     69-7433:    Filed.    June    24,    1969: 
8:45  am  I 


(  21    CFR   Part   19  ] 

COTTAGE  CHEESE 

Identity  Standard;  Optional  Use  of 
Direct  Acidification  Method  of 
Manufacture 

Notice  is  given  that  a  petition  has  been 
filed  by  the  Milk  Industry  Fotmdation, 
910  17th  Street  NW.,  Washington,  D.C. 
20005,  proposing  that  the  standard  of 
Identity  for  cottage  cheese  (21  CTB. 
19.525)  be  amended  to  provide  for  the 
optional  use  of  the  direct  acidification 
method  of  manufacture. 

Grounds  given  in  support  of  the  pro- 
posal are: 

1.  The  direct  addition  of  food  grade 
acid  to  set  the  curd  will  eliminate  the 
problems  of  variation  in  fiavor  and  of  the 
abnormal  and  erratic  behavior  of  lactic 
acid-producing  bacteria. 

2.  The  new  method  will  result  in  a 
cottage  cheese  that  is  equivalent  to  that 
produced  by  the  procedures  now  permit- 
ted by  the  standard  and  that  is  uniform 
in  fiavor  and  physical  characteristics. 

3.  The  new  method  will  result  in 
greater  economies  in  the  production  of 
cottage  cheese — ai>preciable  savings  will 
be  gained  in  the  entire  manufacturing 
process  from  the  receiving  of  ingredients 
to  the  packaging  of  the  rwxxiuct. 

4.  TTie  enhanced  keeping  quality  and 
shelf  life  of  the  product  will  benefit 
consumers. 
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5.  The  results  of  a  consumer  smvey  in- 
dicate that  the  product  Ls  acceptable  to 
oonsiimers. 

Accoixiingly.  it  is  proposed  that  §  19.525 
( b » ( 1  >  be  revised  to  i-ead  as  follows : 

§  I9..')2.'>      Cottiian' cliot'oo:  iclentiCy. 

•  *  •  •  * 
'biiii    One  or  more  of  the  dairy  in- 

siedients  specified  in  subparagraph  (2> 
of  this  paragraph  is  pasteurized:  calcium 
cliloiide  may  be  added  in  a  quantity  of 
not  more  than  0.02  percent  i  calculated 
as  anhydrous  calcium  chloride i  of  the 
weight  of  the  mix;  thereafter  one  of  the 
following  methods  is  employed  : 

'i>  Harmless  lactic  acid-producing 
bacteria,  with  or  without  rennet,  are 
added  and  it  is  held  until  it  becomes 
coasrulated.  The  coasulated  mass  may 
be  cut;  it  may  be  warmed;  it  may  be 
stirred;  it  is  then  drained.  The  curd  may 
be  washed  with  water  and  further 
drained;  it  may  be  pressed,  chilled, 
worked,  .seasoned  with  salt;  or 

I  ii  I  Food  grade  phosphoric  acid,  lactic 
acid,  citric  acid,  or  hydrochloric  acid, 
with  or  without  rennet,  is  added  in  such 
amount  as  to  reach  a  pH  of  between  4.3 
and  4  7;  coasulation  to  a  firm  curd  is 
achieved  while  heating  to  a  maximum  of 
120°  F.  without  agitation  during  a  con- 
tinuous process.  It  may  be  waiTned;  it 
may  be  stirred;  it  is  tiien  drained.  The 
curd  is  washed  with  water,  stirred,  and 
further  drained.  It  may  be  pressed, 
chilled,  worked,  .seasoned  with  salt. 

*  *  •  «  « 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  (sees. 
401,  701.  52  Stat.  1046.  1055.  as  amended 
70  Stat.  919.  72  Stat.  948;  21  U.S.C.  341. 
371 1  and  in  accordance  with  the  author- 
ity delegated  to  the  Commissioner  of 
Food  and  Drugs  <21  CFR  2.120 1.  all  in- 
terested persons  are  invited  to  submit 
their  views  in  writing  <  preferably  in 
quintuplicate  I  regarding  this  proposal 
within  60  days  following  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  Such  views  and  comments 
should  be  addressed  to  the  Hearing  Clerk. 
Department  of  Health.  Education,  and 
Welfare.  Room  5440,  330  Independence 
Avenue  SW  ,  Washington.  DC.  20201. 
and  may  be  accompanied  by  a  memo- 
randum   or    brief    in    support    thereof. 

Dated:   Jime  17,  1969. 

J.  K.  Kirk. 
Associate   Commissioner 

for   Compliance- 
(P.R     Doc    69-7434;     Piled.    June    24.    1969: 
8:  45  a.m.] 


[  21    CFR   Part  53  1 

TOMATO   PUREE  AND  TOMATO 
PASTE 

Identity  Standards;  Measurement  of 
Tomato  Soluble  Solids  by  Refrac- 
tometer 

Notice  is  given  that  a  petition  has 
been  filed  by  National  Canners  Associa- 
tion. 1133  2ath  Street  NW.,  Washington, 
DC.  20036,  proposing  that  the  standards 
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of  identity  for  tomato  puree  (21  CFR 
53  20)  and  tomato  paste  (21  CFR  53.30) 
be  amended  to  provide  for  measurement 
of  tomato  soluble  solids  by  refractometer 
instead  of  determining  salt-free  tomato 
solids  by  the  vacuum  oven  drying 
method. 

Grounds  given  in  the  petition  in  sup- 
port of  the  proposal  are  that  the  pro- 
posed method  for  determining  tomato 
solids  1 1 1  is  both  easier  and  faster  than 
the  laborious  method  presently  required. 
(2 1  is  accurate  and  reliable.  <3'  can 
readily  b*  used  V:)y  packers  at  their  plants 
on  a  routine  basis.  (4)  yields  results 
which  correlate  with  those  obtained  by 
the  presently  required  method,  and  (5' 
would  permit  those  processors  who  have 
not  added  salt  to  the  product  to  avoid 
having  to  make  a  salt  determination  and 
a  salt  correction.  Also,  the  Draft  Provi- 
sional Standard  for  Processed  Tomato 
Concentrates  proposed  by  the  Codex 
Alimentarius  Commission  provides  for 
determination  of  tomato  solids  by  refrac- 
tometer. 

Accordingly,  it  is  proposed  that; 

1.  Section  53.20  be  amended  by  revis- 
in.g  the  text  following  paragraph  (ai<3i 
but  preceding  paragraph  (b»  and  by  re- 
vising paragraph  (b)  (2i  ;  and 

2.  Section  53.30  be  amended  by  revis- 
ing the  text  following  paragraph  la"  (7> 
but  preceding  paragraph  (b>. 

The  affected  portions  would  read  as 
follows; 

§  5.'J.2(I  I'oiiuito  puree,  loniuto  pulp: 
iiientilT  :  laliel  Htiileiiieiil  of  oplioiiiil 
inj;redienl>. 

(ai    •   •   • 
(3i    •    •    • 

Such  liquid  is  obtained  by  so  straining 
such  tomatoes  or  residue,  with  or  with- 
out heating,  as  to  exclude  skins,  seeds, 
and  other  coar.se  or  hard  substances.  It 
is  concentrated  and  may  be  seasoned 
with  salt.  When  sealed  in  a  container  it 
is  so  processed  by  heat,  before  or  after 
sealing,  as  to  prevent  spoilage.  It  con- 
tains not  less  than  8.0  percent,  but  less 
than  24.0  percent,  of  natural  soluble 
solids,  as  determined  by  the  following 
method;  Determine  the  refractive  index 
of  the  clear  serum  obtained  from  the 
product,  corrected  for  temperature,  con- 
verting the  resultant  index  to  "% 
Sucrose"  in  accordance  with  the  "Inter- 
national Scale  of  Refractive  Indices  of 
Sucrose  at  20'  C."  pages  828-30.  Refer- 
ence Tables  43.008  and  43.009  of  "Official 
Methods  of  Analysis  of  the  Association 
of  Official  Agricultural  Chemists."  10th 
edition,  1965.  If  no  .salt  has  been  added, 
this  percent  for  the  total  soluble  solids 
found  shall  be  considered  the  percent  of 
natural  soluble  .solids.  If  salt  has  been 
added,  determine  the  percent  of  sodium 
chloride  by  the  method  prescribed  on 
page  519,  section  30.009,  under  "Sodium 
Chloride — Official,"  of  "Official  Methods 
of  Analysis  of  Association  of  Official 
Agricultural  Chemists,"  10th  edition, 
1965.  Subtract  the  percent  of  sodium 
chloride  from  the  percent  of  total  solu- 
ble solids  found  and  multiply  the  differ- 
ence by  1.016.  The  product  shall  be  con- 
sidered the  percent  of  natural  soluble 
solids. 


(b»    *   *  * 

1 2 )  The  name  specified  for  the  food 
covered  by  thLs  section  is  "tomato  puree" 
or  alternatively  "tomato  pulp";  however 
if  the  only  optional  tomato  ingredient 
used  is  the  ingredient  specified  in  para- 
graph (ai  ( 1 )  of  this  section  and  the  food 
contains  not  less  than  20.0  percent  of 
natural  soluble  solids  as  determined  by 
the  refractive  index  method  specified  in 
paragraph  iaM3i  of  this  .section,  the 
name  "concenti-ated  tomato  .iuice"  may 
be  used  in  lieu  of  the  names  "tomato 
puree"  or  "tomato  pulp." 

•  •  «  *  * 

§  .i.t..^()      Toin.'ilo    pjisle:     i<leiilil> ;    Inbel 
^lill<■u■etlt  tif  uplioiiu!  iiiKredienIti, 

(a*    •   *   * 
17)    •    *    ♦ 

When  sealed  in  a  container  it  is  so  proc- 
essed by  heat,  before  or  after  sealing,  as 
to  prevent  spwilage.  It  contains  not  less 
than  24.0  percent  natural  soluble  solids 
as  determined  by  the  following  method: 
Determine  the  refractive  index  of  the 
clear  serum  obtained  from  the  product, 
corrected  for  temperature,  converting 
the  resultant  index  to  "%  Sucrose"  in 
accordance  with  the  "International  Scale 
of  Refractive  Indices  of  Sucrose  at  20' 
C,"  pages  828-30,  Reference  Tables 
43.008  and  43.009  of  "Official  Methods 
of  Analysis  of  the  A.ssociation  of  Official 
Agricultural  Chemists."  10th  edition. 
1965.  If  no  salt  has  been  added,  this  per- 
cent for  the  total  soluble  solids  found 
shall  be  considered  tlie  percent  of  nat- 
ural soluble  solids.  If  salt  has  been  added, 
detennine  the  percent  of  sodium  chlo- 
ride by  the  method  prescribed  on  page 
519,  section  30.009,  under  "Sodium 
Chloride-Official,"  of  "Official  Methods 
of  Analysis  of  the  Association  of  Official 
Agricultural  Chemists,"  10th  edition. 
1965.  Subtract  the  percent  of  sodium 
chloride  found  from  the  percent  of  total 
soluble  sohds  found  and  multiply  the 
difference  by  1.016.  The  product  shall  be 
considered  the  percent  of  natui-al  soluble 
.solids. 


Pursuant  to  the  provisions  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  (sees. 
401,  701,  52  Stat.  1046,  1055.  as  amMided 
70  Stat.  919,  72  Stat.  948:  21  U.S.C.  341. 
371  >  and  in  accordance  with  the  au- 
thority delegated  to  the  Commissioner  of 
Food  and  Di-ugs  (21  CFR  2.120),  all  in- 
terested persons  are  invited  to  submit 
their  views  in  writing  (preferably  in 
quintuplicate)  regaixiing  this  proposal 
within  60  days  following  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register.  Such  views  and  comments 
should  be  addressed  to  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  5440,  330  Independence 
Avenue  SW.,  Washington,  D.C.  20201, 
and  may  be  accompanied  by  a  memoran- 
dum or  brief  in  support  thereof. 

Dated:  June  17,  1969. 

J.  K.  Kirk, 
Associate  Commissioner 
for  Compliance. 

[FR     Doc.    69-7435:    Filed,   June    24,   1969; 
8:45  am  I 
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DEPARTMENT  OF 
TRANSPORTATION 

Federal  AvioHon  Administration 
I  14  CFR   Pari  71  1 

(Airspace  Docket  No.  e9-EA-51) 

FEDERAL  AIRWAY  SEGMENTS 

Proposed  Alteration 

The  Federal  Aviation  Administration 
(PAA)  is  considering  amendments  to 
Part  71  of  the  Federal  Aviation  Regula- 
ticms  that  would  alter  segments  of  VOR 
Federal  aii-way  Nos.  14.  30,  92,  and  435.  in 
the  vicinity  of  Attica.  Ohio. 

Interested  persons  may  participate  in 
the  proposed  rule  makhig  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  Eastern  Region,  Attention; 
Chief,  Air  Traffic  Division.  Federal  Avia- 
tion Administration.  Federal  Building. 
John  P.  Kennedy  International  Airport. 
Jamaica.  N.Y.  11430.  All  communications 
received  within  30  days  after  publication 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
cm  the  proposed  amendments.  The  pro- 
posals contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Pederal  Aviation  Administration,  Office 
of  the  General  Coimsel,  Attention;  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  DC.  20590.  An  informal 
docket  also  will  be  available  for  exam- 
ination at  the  office  of  the  Regional  Air 
TrafBc  Division  Chief. 

The  FAA  proposes  the  following  air- 
space actions  that  will  permit  the  Attica 
VORTAC  to  be  deleted  from  the  airway 
system,  and  permit  a  more  efficient  utili- 
zation of  the  airspace.  The  proposed  ac- 
tions would  also  provide  a  refinement  of 
the  airway  structure  for  handling  en 
route  traffic  into  and  from  Cleveland, 
(Miio,  terminal  area. 

1.  Realign  V-14  segment  from  Pindlay, 
Ohio,  mth  a  1.200-foot  AGL  floor  via  the 
intersection  of  Findlay  062°  T  (064°  M) 
wid  Cleveland  258°  T  (261°  M)  radials; 
to  Cleveland. 

2.  Realign  V-30  segment  from  Water- 
ville.  Ohio,  with  a  1.200-foot  AGL  floor 
direct  to  Cleveland;  direct  to  Akron, 
Ohio. 

3.  Realign  V-92  segment  from  Water- 
ville  with  a  1,200-foot  AGL  floor  direct 
to  Mansfield,  Ohio. 

4.  Realign  V-435  segment  from  Rose- 
wood, Ohio,  with  a  1,200 -foot  AGL  floor 
»la  the  intersection  of  Rosewood  045°  T 
'MB"  M)  and  Cleveland  241°  T  (244°  M) 
f^tllals  (Upper  Sandusky  Intersection); 
to  Cleveland. 

These  actions  are  proposed  imder  the 
authority  of  section  307  (a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348) ,  and 
section  6(c)  of  the  Department  of  Trans- 
PortaUon  Act  (49  U.S.C.  1655(c)). 
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Issued     In     Washington,     D.C,     on 
June  17.  1969. 

T.  MCCORMACK, 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

1I».R.    Doc.    «9-74«l;    Piled,    June    24,    1969; 
8:47  a.m.) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

I  47  CFR   Part  73  ] 

I  Docket  No.  18573:  PCC  69-668) 

TELEVISION  BROADCAST  STATIONS 

Table  of  Assignments;   Estherville 
and   Fort  Dodge,  Iowa 

In  the  matter  of  amendment  of 
5  73.606  Table  of  assigmjients.  Television 
Broadcast  Stations  (Estherville  and 
Fort  Dodge,  Iowa).  Docket  No.  18573, 
RM-1438. 

1.  On  April  4,  1969.  the  State  Educa- 
tional Radio  and  Television  Facility 
Board  (of  Iowa)  and  Northwest  Televi- 
sion Co.,  licensee  of  Station  KVFD-TV. 
Fort  Dodge.  Iowa  (hereinafter  referred 
to  as  Iowa  Educators  and  KVFr>-TV  re- 
spectively), filed  a  joint  petition  with 
this  Commission  requesting  the  replace- 
ment of  Channel  '28  with  Channel  *49 
at  Estherville,  Iowa,  and  the  addition  of 
ChEUinel  *46  to  Fort  EKxlge,  Iowa.  Em- 
met County  with  its  population  of  14,871 
contains  Estherville  with  its  population 
of  7.927  persons.  At  the  present  time  this 
community  has  only  one  television  as- 
signment, reserved  Channel  '28.  which 
has  no  ^plication  pending  for  it.  Fort 
Dodge  with  its  population  of  28.399  is 
located  in  Webster  Coimty  which  has 
47.810  residents.'  The  only  television  al- 
location presently  located  at  Fort  Dodge 
is  commercial  Charmel  21  licensed  to 
petitioners  KVFD-TV. 

2.  Petitioners  have  come  to  an  agree- 
ment to  jointly  use  a  proposed  new  tele- 
vision antenna  tower  to  be  located  ap- 
proximately 25  miles  from  Fort  Dodge, 
near  Bradgate,  Iowa.  They  are  both  of 
the  view  that  transmission  from  the  pro- 
posed site  would  bring  better  service  to  a 
larger  segment  of  the  population  adja- 
cent to  Port  Dodge.  Such  improved  serv- 
ice is  important,  it  Is  alleged,  both  to  the 
economic  welfare  of  existing  KVFD-TV 
and  to  the  proposed  operation  of  the 
Iowa  Educators  on  Channel  *46  at  Fort 
Dodge.  The  Iowa  Educators  are  desirous 
of  activating  a  television  service  at  Fort 
Dodge  as  one  key  in  a  statewide  educa- 
tiorxal  television  network.  Their  research 
and  the  research  of  the  National  Associ- 
ation of  Educational  Broadcasters  indi- 
cate a  statewide  television  network  com- 
posed of  15  television  stations.  In  this, 
the  first  stage  of  development,  six  tele- 
vision stations  are  contemplated.  In 
order  for  the  new  antenna  site  to  be 
available,  both  to  KVFD-TV   (Channel 
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21)  and  the  Iowa  Educators,  it  Is  essen- 
tial be(»iuse  of  our  spacing  requirements 
to  delete  Ctiarmel  *28  from  Estherville. 
It  is  proposed  to  replace  it  with  Channel 
•49. 

3.  A  computer  analysis  of  channel 
availability  indicates  that  Channel  *46 
will  not  violate  any  of  our  si>acing  it- 
quirements  if  assigned  to  Fort  Dodf^e. 
Channel  *49  would  meet  our  spacing  re- 
quirements at  Estherville. 

4.  In  view  of  the  foregoing,  the  ample 
availability  of  frequencies  in  the  Fort 
Dodge,  Estherville  area  and  the  intent  t« 
provide  at  an  early  date,  new  service,  we 
are  proposing  to  change  the  television 
assignments  at  Estherville,  Iowa  from 
Channel  '28  to  Channel  '49  and  the 
assignment  at  Fort  Dodge,  Iowa  from 
Channel  21  to  (Channel  21  and  Channel 
•46. 

5.  Authority  for  the  action  proposed 
herein,  is  contained  in  section  4'i'.  303. 
and  307(b)  of  the  Communications  Act 
of  1934  as  amended. 

6.  Pursuant  to  applicable  procedures 
set  out  in  §  1.415  of  the  Commission  s 
rules  and  regulations  interested  F>arties 
may  file  comments  on  or  before  July  28, 
1969.  and  reply  comments  on  or  before 
August  8.  1969.  All  submissions  by  par- 
ties to  this  proceeding,  or  persons  acting 
on  behalf  of  such  parties,  must  be  made 
in  written  comments,  reply  comment.s, 
or  other  appropriate  pleadings. 

7.  In  accordance  with  the  provisions 
of  I  1.419  of  the  Commission  s  rules  and 
regulations,  an  original  and  14  copies  of 
all  written  comments,  reply  conmients. 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

Adopted:  June  18.  1969. 

Released:  June  20,  1969. 

Federal  CoMMtTNicAxiONS 

COlfMISSION, 

I  SEAL]         Ben  F.  Waple, 

Secretary. 

|PR.    Doc.    6S-7482;    Piled.    June    24.    1969; 
8:49  am  ) 


» All  population   Btatistlcfi  are   In  accord- 
ance with  ttxe  1960  U.S.  Census. 


[  47  CFR   Part  73  ] 

[Docket   No.    18674;    PCC   69-669] 

FM  BROADCAST  STATIONS 

Table  of  Assignments;  Lineville,  Ala., 
etc. 

In  the  matter  of  amendment  of 
?  73.202,  Table  of  Assignments.  FM 
Broadcast  Stations  (Lineville  and  Roa- 
noke, Ala.;  Bloomington,  Ind.:  St. 
George.  S.C. ;  Muskegon,  Mich.;  Paints- 
vllle  and  Jackson.  Ky.;  Exmore.  Va.; 
Montour  Falls.  N.Y.;  Catlettsburg.  Ky.; 
Winona.  Miss.;  Braddock  Heights  or 
elsewhere  in  Maryland,  Virginia,  or  West 
Virginia),  Docket  No.  18574.  RM-1394. 
RM-1397,  RM-1400,  RM-1405,  RM-1407. 
RM-1416,  RM-1420.  RM-1426,  RM-143], 
RM-1404. 

1.  Notice  is  hereby  given  of  pror>osed 
rule  making  in  the  above-entitled  mat- 
ter, concerning  amendments  of  the  FM 
Table  of  Assignments  In  §  73.202  of  the 
rules.  All  proposed  assignments  are  al- 
leged and  appear  to  meet  the  minimum 


FEDERAL  REGISTER,  VOL.  34,  NO.   131— WEDNESDAY,  JUNE  25,   1969 


9812 

separation  requirements  of  the  rules.  All 
proposed  assiarnments  which  are  within 
250  miles  of  the  United  States-Canadian 
border  require  coordination  with  the 
Ca:iadian  Government,  under  the  term.s 
of  the  Canadian-United  States  FM 
Agreement  of  1947  and  the  Working  Ar- 
rangement of  1963.  Except  as  otherwise 
noted,  all  population  figures  are  from 
the  1960  Census. 

2  RM-U94.  LineviUe  and  Roanoke. 
Ala.  On  December  2,  1968,  Clay  County 
Broadcasters  filed  a  petition,  amending 
it  on  Januan,-  9,  1969,  seeking  a.ssignment 
of  a  first  cla.ss  A  FM  a.ssitinment  to  Line- 
viUe, Ala.,  by  substitution  of  another 
channel  for  the  assignment  at  Roanoke. 
Ala.,  as  follows; 


City 

Channel  N'o. 

Present       Proposed 

LinevUle,  Ala 

237A 

Roanoke.  Ala 

i37A               JIZA 

Lineville.  with  a  population  of  1.612  per- 
sons, is  the  largest  community  of  Clay 
County,  which  has  a  population  of  12,400 
persons.  The  only  other  community  in 
the  county  with  a  population  in  excess 
of  1,000  is  Ashland  1 1,610 ',  the  county 
seat.  There  are  no  FM  assignments  in  the 
county,  whose  only  radio  outlet  is  day- 
time-only Station  WANL,  Lineville.  li- 
censed to  petitioner. 

3.  Tlie  petitioner  submits  that  its  pro- 
posal would  permit  establishing  a  first 
full-time  outlet  within  Clay  County, 
which,  in  1963,  had  28  manufacturing 
establishments  with  893  employees  pro- 
viding an  annual  payroll  of  $2,657,000. 
In  the  same  year,  the  county  boasted  142 
retail  stores,  with  annual  sales  of 
$7,296,000.  paying  204  employees  total 
salaries  of  $450,000. 

4.  It  appears  that  no  channel  meeting 
the  minimum  spacing  requirements  is 
available  to  Lineville  without  deletion  or 
changes  in  one  or  more  existing  assign- 
ments. It  is  demonstrated  by  petitioner 
that  Channel  237A  can  be  assigned  at 
Lineville  and  meet  all  separation  require- 
ments if  that  channel  is  deleted  at  Roa- 
noke and  Channel  272A  substituted 
therefor.  Channel  272A  is  presently  oc- 
cupied by  a  new  station.  WELR-FM.  at 
Roanoke.  It  Is  therefore  requested  that 
Station  WELR-FM  be  ordered  to  show 
cause  why  its  channel  should  not  be 
changed  to  Channel  272A.  Petitioner 
shows  that  Channel  272A  at  the  site  au- 
thorized for  WELR-FM  would  meet  the 
separation  requirements  of  the  rules. 

5.  We  are  not  convinced  by  petitioner's 
showing  that  the  very  small  community 
of  Lineville  warrants  a  second  aural  out- 
let, especially  when  we  note  that  Ash- 
land, located  about  6  miles  from  Lineville 
and  serving  as  the  county  seat,  is  es- 
sentially equal  Ln  size  but  without  any 
local  outlet.  It  appears  that  Channel 
237A  would  also  work  Ln  Ashland  if  the 
Roanoke  assignment  is  changed  as  pro- 
posed. In  view  of  the  foregoing,  we  are 
adopting  a,  notice  of  proposed  rule  mak- 
ing here  to  determine  whether  there  is 
any  interest  in  assigning  Channel  a37A 
to  Ashland  and  to  give  petitioner  an  op- 
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portunity  to  advance  additional  argu- 
ments as  to  why  the  assignment  should 
be  made  to  Lineville.  We  also  Invite  com- 
ments from  Interested  parties  on  their 
willrngne."w  to  defray  the  reasonable  costs 
of  the  proposed  change  in  channel  as- 
signment for  WELR-FM,  Roanoke.  Ap- 
propriate action  will  be  taken  with 
respect  to  the  WELR-FM  authorization 
in  the  event  assignment  of  Channel  237A 
to  either  Lineville  or  Ashland  is  deter- 
mined to  be  in  the  public  interest. 

6.  RM-1397.  Bloomington.  Ind.  South- 
ern Indiana  Media  Corp.  iSIMCO'.  a 
potential  FM  applicant,  filed  a  petition 
on  Januar>-  24.  1&69,  requesting  assign- 
ment of  Channel  244A  to  Bloomington. 
Ind..  without  requiring  any  other 
chan^jes  in  the  tabic,  as  follows: 


City 


Ciiaiinel  No, 


Present       ProrwwotI 


Bloomington,  Ind. 


■-•■.'•.'.  .'»4.V. 


Bloomington  has  a  population  of  31.357 
persons  and  is  the  largest  city  and  county 
seat  of  its  county,  Monroe  ( population 
59.2251.  Petitioner  includes  an  engineer- 
ing statement  wherein  it  is  demonstrated 
that  the  proposed  assignment  can  be 
made  and  meet  all  minimum  spacing  re- 
quirement*, providing  a  site  is  selected 
about  2  miles  northeast  of  the  Blooming- 
ton standard  reference  point.  Regarding 
preclusion  impact,  it  is  shown  that  only 
a  small  area  for  the  proposed  channel 
would  be  involved,  which  contains  no 
community  of  1.000  or  more  population.' 
One  AM.  two  TV  and  two  FM  stations 
presently  operate  in  Bloomington.  The 
AM  station  •  unlimited-time  > ,  one  TV 
station,  and  one  PM  station  are  operated 
by  a  common  licensee.  The  remaining 
PM  <on  commercial  Channel  279  >  and 
TV  facilities  are  operated  as  noncom- 
mercial educational  stations  by  Indiana 
University.  There  are  no  other  AM  or 
FM  broadcast  outlets  in  Monroe  Coxinty. 

7.  In  support  of  its  proposal.  SIMCO 
submits  that  Bloomington  and  its  county 
increased  11.3  and  18.3  percent,  respec- 
tively, between  1950  and  1960,  and  that 
Bloomington  is  attractive  as  a  cultural 
center  of  central  Indiana  by  virtue  of  its 
being  the  location  of  Indiana  University. 
Statistics  on  the  high  industrial  employ- 
ment in  the  area  are  also  cited.  Finally, 
It  Is  urged  that  making  an  additional 
commercial  broadcast  facility  available 
to  the  area  will  permit  a  second  commer- 
cial broadcast  voice  to  the  community, 
and  it  is  pointed  out  that,  since  two  of 
the  three  existing  aural  outlets  are  FM, 
the  community  is  well  oriented  toward 
PM  listening  and  would  be  well  served 
by  an  additional  F^  facility. 

8.  Comments  supporting  petitioner's 
proposal    were   submitted   by   Blooming- 


'  We  note  that  if  sites  are  .selected  with 
proper  consideration  to  the  minimum  apac- 
tng  requirements  of  the  rules,  appllcatlotLs 
specifying  ElletsvlUe  (1.222)  and  Broadview 
11.865)  would  also  be  acceptable  under  the 
•no-mile"  proTtslon  of  J  73.a03(b).  tf  the  as- 
signment wer«  made  to  Bloomington  am 
proposed. 


ton  Broadcast  Co..  who  notes  inter  alia 
that  a  special  1965  census  revealed  that 
Bloomington's  population  had  then 
reached  42.058  and  that  there  was  an 
estimated  il966i  population  of  9.500  in 
Bloomington's  immediate  suburbs.  It  is 
further  claimed  that  the  University  of 
Indiana  is  one  of  the  10  largest  in  the 
country,  with  a  1967  full-time  enroll- 
ment in  excess  of  27,000  students  on  the 
Bloomington  local  camjjus. 

9.  Under  the  population  criterion  used 
in  making  the  Table  of  Assignments 
cities  of  less  than  50,000  population  were 
normally  restricted  to  two  assignments, 
as  was  the  case  for  Bloomington,  How- 
ever, as  noted  above  ipar.  6  > .  one  of  the 
commercial  channels  made  available  to 
Bloomington  is  occupied  by  a  station 
which  operates  solely  as  a  noncommer- 
cial educational  station.  We  consider 
under  these  circumstances  that  sufficient 
justification  exists  to  warrant  departure 
from  the  usual  restriction  of  making  only 
two  assii;nments  to  a  community  of  this 
size,  since  the  petition  represents,  in  ef- 
fect, a  proposal  to  as.sign  a  second  com- 
mercial channel  to  Bloomington.  We 
further  note  that  no  significant  preclu- 
sion of  other  communities  would  accrue 
from  the  proposed  "drop-in"  assignment. 
Accordingly,  we  are  inviting  comments 
on  petitioner's  proposal  to  add  Channel 
244A  to  Bloomington  and  on  our  own 
proposal  to  designate  Channel  279  for 
noncommercial  educational  use  only. 
Since  the  proposals,  if  adopted,  would 
result  in  mixture  of  commercial  A  and 
B  channels  for  the  same  place  of  assign- 
ment, a  result  we  attempt  to  avoid  where 
possible,  comments  are  also  requested  on 
this  aspect  of  the  matter. 

10.  RM-1400.  St.  George,  S.C.  In  a 
petition  filed  December  10,  1968.  and 
amended  January  31,  1969.  WQIZ  Inc., 
St.  George.  S.C.  seeks  assignment  of  a 
first  Class  A  channel  to  St.  George  as 
follows : 


City 

Clianncl  No. 

Present      Ptcpowil 

Churl.^ston.  S.C 

229                3» 

St.  1  ii'iirgp.  S.C 

IJM 

St.  George  has  a  population  of  1,833  per- 
sons and  is  the  county  seat  of  Dorchester 
County,  population  24,383.  The  conimu- 
nity  is  located  about  45  miles  northwest 
of  Charleston,  S.C.  An  unoccupied  Class 
A  channel  at  Summerville  is  the  only 
FM  assignment  Ln  the  county.  There  are 
two  AM  stations  in  the  county,  both  day- 
time-only, one  at  Summerville.  the  other 
at  St.  George  and  licensed  to  petitioner. 
An  application  iBPH-6659i  for  a  new 
station  is  pending  for  Channel  229  at 
Cliarleston.- 


■  Cnannel  221. ■\,  which  could  be  assigned 
to  St.  George  without  any  other  changes  In 
the  taljle,  was  originally  proposed  by  peU- 
tioner.  That  proposal  was  amended  to  that 
outlined  above  In  deference  to  the  Commis- 
sion's interim  policy  of  avoiding  asstgnmenta 
on  Chanuel  aaiA.  pending  completton  oi  t* 
stxuiy  of  a  TiUsl*  at  Aaalgnmenta  for  e<tac«' 
tlonal  aoslgBcnenta  on  Channels  Wl-MO 
(Docket  14185). 
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11.  In  support  of  its  request,  petitioner 
urges  that  the  assignment  would  permit 
a  first  local  nighttime  service  to  the  city 
of  St.  George  and  its  surrounding  area. 
It  is  shown  that  Channel  228A  can  be 
assigned  and  meet  the  separation  re- 
quirements if  Channel  229.  a  presently 
unoccupied  assignment  at  Charleston,  Is 
replaced  by  Channel  300.  Although  other 
channels  appear  to  be  available  as  a  re- 
placement at  Charleston,  it  is  suggested 
by  petitioner  that  assignment  of  Channel 
300  would  be  preferred  to  Channel  297. 
for  example,  since  Channel  300  offers  a 
minimum  preclusion  on  other  channels, 
and  notes  that  Channel  296A  would  still 
be  assignable  to  one  or  more  of  five  places 
of  significant  populations  in  the  general 
area. 

12.  We  are  of  the  opinion  that  peti- 
tioner's proposal  to  assign  a  first  Class  A 
channel  to  St.  George  warrants  institu- 
tion of  rule  making.  We  note,  however, 
that  assignment  of  Channel  228A  would 
conflict  with  the  recent  assignment  of 
the  same  channel  in  another  rule  making 
proceeding  (RM-1264.  Columbia.  S.C. 
Docket  18125,  FCC  69-571  >.  In  order  to 
avoid  a  conflict  between  assignments,  we 
are  making  a  counterproposal  requiring 
a  substitution  for  the  unoccupied  assign- 
ment at  Summerville  and  switching  the 
channel  pioposed  for  St.  George,  as 
follows : 


City 

i.KW  m  ~<>iiili  <  arolina) 

Clianncl  No. 

Prra-nt 

I'roposed 

Chsirlesloji .     .„., 

8t.  OeorRp   

SuBunervillc..^..^^ 

K",  236,  :n^ 

.'at;,  jir.,  ano 

-•40A 

■J'ixA 

Comments  are  invited  on  the  latter  pro- 
posal in  order  that  all  interested  parties 
may  file  pertinent  comments  with  sup- 
porting data.  We  will  consider  substitu- 
yaas  of  one  of  the  other  available 
channels  at  Charleston  in  this  proceed- 
ing, but  such  proposal  must  be  accom- 
panied by  a  showing  that  any  other 
available  channel  would  ofifer  less  preclu- 
sion impact  in  other  areas  than  would 
assignment  of  Channel  300. 

13.  RM-1405,  Muskepon,  Mich.  In  a 
petition  filed  February  6.  1969.  Multi- 
Corn,  Inc  .  requests  assignment  of  Chan- 
nel 269A  as  a  second  FM  assignment  to 
Muskegon,  Mich.,  as  follows: 


City 


Channel  No. 


Present      Proposed 


MuskcfrcHi.  \1ii1i 


295        26',iA,2'j5 


Muskegon  has  a  population  of  46,485 
persons  and  its  SMSA  i  Muskegon-Mus- 
Iwgon  Heights),  consisting  of  Muskegon 
County,  has  a  total  population  of  149,- 
943.  Two  FM  assignments  have  been 
made  thus  far  within  the  SMSA:  The 
Cass  B  channel  at  Muskegon  is  occu- 
pied; Channel  237A  at  Whitehall  Is 
vacant.  There  are  five  AM  stations 
operating  within  the  SMSA.  two  unlim- 
tted-time  and  one  daytime-only  at  Mus- 
'^on,  an  imllmited-time  at  Whitehall, 
*'^  a  daytime-only  at  Muskegon 
Height*. 
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14.  The  petition  contains  a  showing 
that  the  proposed  assignment  can  be 
made  in  conformance  with  the  require- 
ments of  the  rules  without  any  other 
changes  in  the  table.  A  preclusion  show- 
ing is  also  included,  but  is  inconclusive 
as  to  the  impact  that  would  be  caused. 
It  appears  from  our  study,  however,  that 
only  Channels  269A  and  272A  would  be 
involved.  Channel  269A  would  not  in- 
volve any  community  that  would  not 
also  be  eligible  'under  §73.203ib))  for 
the  channel  if  the  proposed  assignment 
were  made.  The  preclusion  area  for 
Channel  272A  would  include  three  com- 
munities, which  either  already  have  an 
assignment,  or  else  other  Class  A  chan- 
nels are  available.  Thus,  the  preclusion 
resulting  from  the  assignment  would  not 
be  significant. 

15.  Petitioner  supports  its  proposal  by 
submitting  statistical  data  on  the  re- 
tail outlets,  manufacturing,  wholesale, 
and  unincorporated  businesses  for  the 
city  of  Muskegon.  It  is  urged  that,  ex- 
cept for  the  single  existing  Muskegon 
FM  operation,  the  population  residing  in 
smaller  communities  immediately  to  the 
south  have  diflSculty  in  receiving  night- 
time service  from  the  Muskegon  area  due 
to  the  necessity  for  the  AM  stations  to 
directionalize  nighttime.  It  is  submitted 
that  these  commimities  are  closely  as- 
sociated, socially  and  economically,  with 
the  Muskegon-Muskegon  Heights  area, 
and  that  the  requested  assignment  would 
alleviate  a  need  for  additional  nighttime 
service, 

16.  We  are  persuaded  that  Muskegon, 
being  the  principal  city  of  a  relatively 
large  metropolitan  area,  as  well  as  hav- 
ing a  population  of  its  own  approaching 
50,000  pereons,  is  of  suflBcient  import- 
ance and  size  to  warrant  institution  of 
rule  making  looking  toward  assignment 
of  a  second  FM  channel.  However,  as  we 
have  frequently  indicated,  we  are  reluc- 
tant to  mix  classes  of  channels  in  the 
same  community,  particularly  in  a  prin- 
cipal city  of  a  metropolitan  area,  as  here. 
Accordingly,  we  are  offering  an  alternate 
proposal  to  assign  a  second  Class  B  chan- 
nel to  Muskegon,  as  follows: 


Channel  No. 

<  All  in  MichiKiin) 

Present 

Proposed 

Ma':k<^on 

i.'iTA 

2S3,  as.-) 

-'61 A 

Luilinplon 

Zetland 

261 A 
2K5A 

-".rjA 

2S7A 

None  of  the  above  changes  would  involve 
occupied  channels  and  all  would  appear 
to  meet  the  minimum  spacing  require- 
ments ■with  other  assignments.' 

17.  In  view  of  the  foregoing,  we  are 
inviting  pertinent  comments  with  sup- 
porting data  from  all  interested  parties 


=  In  another  outstanding  rule  making  pro- 
ceeding. RM-1358,  Battle  Creek,  Mich., 
Docket  No.  18424,  we  proposed  to  switch  the 
present  aseignmente  of  Fremont  and  Zeeland 
with  one  another.  The  alternate  propoeal 
herein  for  Fremont  will  not  affect  our  con- 
sideration of  the  Battle  Creek  proposal.  We 
propose  to  assign  only  one  channel  to 
Fremont. 


9813 

on  the  petitioner's  proposal  and  the 
alternate  proposal  outlined  above  to  as- 
sign either  Channel  269A  or  283  to  Mus- 
kegon, Mich.  Proponents  for  the  Class  B 
assignment  should  accompany  their 
comments  with  a  preclusion  showing  for 
Channel  283  and  the  pertinent  adjacent 
six  channels. 

18.  RM-1407,  Paintsville  and  Jackson. 
Ky.   By   a   petition   filed   December   30. 

1968,  and  supplemented  on  Februarj-  18, 

1969,  Big  Sandy  Broadcasting  Co..  Inc., 
proposes  that  Class  C  Channel  255  be  as- 
signed to  Paintsville,  Kj'.,  by  moving  it 
from  Jackson.  Ky..  and  Channel  249A  be 
as.signed  to  Jackson  as  a  replacement,  as 
follows : 


Channel  No. 


Oily 


Present      Pro|>iisi-d 


J.ii'ksun.  Ky 
l'aiiil>villf,  Ky. 


2.S5 
261 A 


i'4'.»A 

.'.S5 


Paintsville  is  the  largest  city  and  is  the 
county  seat  of  Johnson  County,  with 
populations  of  4,025  and  18,300,  respec- 
tively. Jackson  has  a  population  of  1.852 
persons  and  Is  the  seat  of  its  county. 
Breathitt,  which  has  a  population  of 
14,600.  Petitioner  is  licensee  of  Stations 
WSIPiAM),  Class  IV.  and  WSIP-FM. 
Channel  261  A,  at  Paintsville,  which  are 
the  only  stations  authorized  in  the 
county.  A  newly  authorized  daytime-only 
station  iWEKG>  operates  at  Jackson: 
Channel  255  assigned  there  Is 
unoccupied. 

19.  In  an  earlier  rule  making  proceed- 
ing, petitioner's  proposal  to  assign  Chan- 
nel 255  to  Paintsville  in  place  of  Chan- 
nel 261A  was  denied  because  of  the 
proposal  of  the  present  Jackson  AM  per- 
mittee to  use  the  channel  at  Jackson. 
FCC  65-980.  6  R.R  2d  1585  '  1965 1 .  Peti- 
tioner states  that  It  has  determined  from 
its  4  years  experience  in  the  operation 
of  the  Class  A  facility  at  Paintsville  that 
extensive  FM  shadowing  exists  within 
the  area  it  desires  to  service  due  to  the 
mountainous  terrain.  It  is  claimed  that 
this  condition,  together  with  the  night- 
time limitation  imposed  on  its  Class  IV 
AM  operation,  has  made  it  impossible  to 
adequately  sen'e  the  surrounding  area 
dependent  upon  Paintsville  for  commer- 
cial, educational  and  cultural  opportuni- 
ties. In  an  associated  engineering  state- 
ment it  is  illustrated  that  use  of  Chan- 
nel 255,  because  of  other  Interrelated 
assignments  In  the  area,  is  restricted  to 
a  relatively  small  area.  In  fact,  the  area 
includes  neither  Paintsville  nor  Jackson, 
but  does  include  petitioners  existing  FM 
site,  from  which  location  it  Is  claimed 
all  separation  requirements  with  the 
other  pertinent  channels  can  be  met. 

20.  Petitioner  notes  that  no  preclusion 
area  would  develop  on  the  six  pertinent 
adjacent  channels,  nor  would  a  change 
in  the  existing  preclusion  area  occur  for 
Channel  255,  if  the  proposed  changes 
were  adopted.  Similarly,  it  is  shown  that 
assignment  of  Charmel  249A  at  Jackson 
would  not  involve  preclusion  to  any 
community  without  an  FM  assignment 
of  sufficient  size  to  warrant  considera- 
tion. It  appears  that  the  relatively  small 
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areas  that  would  lose  a  first  or  second 
FM  senice  by  the  deletion  of  Channel 
255  at  Jackson  would  be.  essentially, 
compensated  for  by  comparable  gains  at 
other  locations  by  assignment  of  the 
channel  to  Paint.<;ville  ' 

21.  Intermountaln  Broadcasting  Co., 
IiK  permittee  of  Station  WEKG  lAMi, 
Jackson,  filed  comments  supportina:  the 
petitioner's  proposal  outlined  above  In- 
termountam  states  that  its  president. 
Jerry  F.  Howell,  filed  comments  in  the 
earlier  rule  making  which  resulted  in  the 
assignment  of  Channel  255  to  Jackson, 
wherein  it  was  indicated  that  he  would 
promptly  file  an  application  for  its  use 
to  serve  Jackson  and  surroundincr  areas. 
It  was  ultimately  determined,  however, 
that  any  site  meeting  spaciim  require- 
ments for  the  channel  would  need  to  be 
at  locations  where  line-of-sight  and 
proper  service  could  not  be  obtained  over 
Jackson  because  of  Intervening  terrain.' 
Thus.  'WEKG  claims  that  plans  for  acti- 
vating the  channel  were  reluctantly 
abandoned.  Based  on  the  assumption 
that  the  channel  now  proposed  for 
Jackson  presents  no  spacing  problems. 
Intermountaln  claims  it  will  promptly 
file  for  Channel  249A  upon  its  assign- 
ment to  Jackson. 

22.  Alter  careful  consideration  of  the 
petitioner's  proposal  and  the  comments 
filed  In  this  case,  we  conclude  it  offers 
sufficient  merit  to  be  included  in  a  notice 
of  proposed  rule  making.  We  are  there- 
fore inviting  comments  on  the  change  in 
assignments  outlined  above.  Action  look- 
ing toward  modifying  the  outstanding 
license  for  WSIP-FM.  Paintsville,  to 
specify  operation  on  Channel  255  in  lieu 
of  Channel  261A.  will  be  withheld  pend- 
ing a  final  decision  in  this  case. 

23.  RM-1416.  Exmore.  Va.  A  petition 
filed  on  February  28.  1969.  by  James  A. 
Rew,  Jr.,  requests  assignment  of  FM 
Channel  298  to  E.xmore.  Virginia.  Ex- 
more,  with  a  population  of  1.566  persons, 
is  located  at  about  the  midpoint  of  the 
Delmarva  Peninsula  in  Northampton 
County  I  population  17.404' .  an  area  also 
referred  to  as  the  "Eastern  Shore  of  Vir- 
ginia". Petitioner  estimates  the  current 
population  within  Exmore's  town  limits 
as  2,200  persons  and  the  total  population 
of  the  Eastern  Shore  '  Virginia  >  at  more 
than  55,000. 

24.  In  support  of  its  proposal,  peti- 
tioner represents  that  Exmore  is  the 
leading  commercial  and  retail  market  in 
a  60-mlle  radius  and  that  it  serves  as  the 
primary  shopping  center  for  the  region. 
The  local  area  boasts  four  local  airports 
and  plans  for  a  new  $3  million  hospital 


« The  ■■white"  and  "gray"  showings  pro- 
vided by  petitioner  would  be  somewhat  less 
than  represented  If  reasonable  assumptions 
are  .issumed  for  certain  a.ssignments  i  includ- 
ing Channel  249A  at  Jack.son)  in  accordance 
with  criteria  previously  determined  accepta- 
ble for  this  purpose  (FCC  67-665.  32  PR 
85301 

'  Exhibitii  by  petitioner  herein  Indicates 
that  use  of  Channel  255  at  Jackson  would 
need  to  be  located  about  10  miles  northeast 
of  Jackson  in  order  to  meet  the  minimum 
spacing  requirements  with  other  authorized 
sta  tiooa. 
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expected  to  be  built  in  the  near  future. 
Petitioner  submits  that  the  Eastern 
Shore  has  !on!^  been  recognized  as  a  lead- 
ing agriculural  and  seafood  area,  and 
that  Exmore  is  experiencing  a  significant 
growth  in  diver.sified  industry,  popula- 
tion and  general  importance  within  the 
area. 

25.  In  further  support  of  the  proposal, 
petitioner  submits  that  there  are  no  ex- 
isting FM  or  AM  local  outlets  in  North- 
ampton County  and  that  the  only  aural 
facilities  authorized  on  the  Eastern 
Sliore  are  an  operating  daytime-only  AM 
station  and  an  outstanding  construction 
permit  for  a  Cla.ss  B  FM  station,  both 
located  at  Tasley  in  the  northern  portion 
(Accomack  County  of  the  Virginia  part 
of  the  peninsula.  An  engineering  study 
is  included  representing  that  the  pro- 
posal would  provide  a  first  FM  service  to 
a  land  area  of  51  square  miles  contain- 
ing 2.598  persons  and  a  second  such  .serv- 
ice to  an  area  of  360  square  miles  con- 
taining 26.683  persons,  practically  elimi- 
nating thereby  an  existing  FM  'white 
area  ■  near  the  .southern  end  of  the  East- 
ern Shore.  These  computations  are  based 
on  a  contemplated  operation  equivalent 
to  50  kw  ERP  and  an  antenna  height  of 
170  feet,  as  well  as  the  authorized  FM 
station  at  Tasley  '50  kw.  320  feet). 

26.  It  appears  from  engineering  ex- 
hibits provided  by  petitioner  that  the 
area  to  which  Channel  298  may  be  as- 
signed and  meet  the  minimum  spacing 
requirements  is  essentially  limited  to  the 
Eastern  Shore.  No  community  of  com- 
parable size  would  be  precluded  from 
as.signment  of  the  same  channel  on 
either  the  Eastern  Shore  or  the  mainland 
if  it  were  assigned  to  Exmore. 

27.  In  view  of  the  showing  of  the  rela- 
tive importance  of  the  community  in 
the  area,  the  gains  of  first  or  second  FM 
service  in  a  relatively  isolated  i  service- 
wise'  area,  and  the  favorable  preclusion 
aspects,  we  are  Inviting  comments  on  the 
proposal  to  assign  Channel  298  to  Ex- 
more, Va." 

28.  RM-1420.  Montour  Falls.  N.Y  On 
March  11.  1969.  a  petition  was  received 
from  'Watkins  Glen-Montour  Falls 
Broadcasting  Corp.,  licensee  of  Station 
WGMF(AM',  daytime-only,  Watkins 
Glen.  N.Y..  requesting  alignment  of 
Channel  285 A  as  a  first  FM  channel  to 
Watkins  Glen-Montour  FaUs,  N.Y.  The 
communities,  with  populations  of  2.813 
and  1.533.  respectively,  are  but  4  miles 
apart  and  are  the  largest  in  Schuyler 
County,  which  has  a  population  of  15.044. 
There  are  no  FM  assignments  in  the 
county,  and  at  present  the  petitioner's 


"  Petitioner  notes  that  as.signment  of  Ch^m- 
nel  298  would  conflict  with  proposed  chan- 
nel changes  involved  in  another  rule  making 
proposal  for  Chesapeake.  Va  (RM-1402).  and 
shows  that  Channel  241  could  also  be  as- 
signed to  Exmore.  thereby  avoiding  a  conflict 
if  the  Chesapeake  proposal  were  adopted.  'We 
will  consider  Channel  241  as  an  alternate 
proposal  in  the  instant  proceeding  in  the 
event  a  decision  Is  reached  that  assignment 
of  a  Class  B  channel  to  Exmore  would  be  In 
the  public  interest.  In  such  an  event,  pre- 
clusion aspects  will  also  be  a  consideration 
for  Channel  241. 


AM     daytime-only     operation     is    the 
coimty's  only  aural  outlet. 

29.  The  petitioner  submits  that  Chtt- 
nel  285A  is  the  only  available  channel 
that  could  be  assigned  in  the  area  with- 
out requiring  changes  in  existing  stations 
It  is  noted  by  petitioner,  however,  that 
it  would  piopo.se  to  operate  the  channel 
at  the  site  of  its  AM  station  if  the  as- 
signment were  adopted,  in  wliich  case  it 
would  be  4  1  miles  short  to  Station  WOIV 
Channel  286,  De  Ruyter.  N.Y.  Request  ij 
therefore  made  for  waiver  of  the  mini- 
mum separation  requirements  of  5  73.207 
of  the  rules.  In  the  alternative,  petitioner 
protxises  that  the  channel  be  assigned  for 
use  at  a  location  in  the  area  that  »ill 
meet  the  spacing  requirements  of  the 
i-ules.  In  support  of  the  proposed  awign- 
ment.  petitioner  urges  that  there  exists  a 
dire  need  for  a  first  FM  and  local  night- 
time service  in  the  area.  Letters  from 
various  individuals  and  organizations  in 
the  area  expressing  a  desire  for  a  first  FM 
service  are  included  with  the  petition. 

30  We  are  not  persuaded  by  petitioner's 
brief  showing  that  waiving  the  minimnm 
mileage  separation  requirements  in  order 
to  make  the  proposed  assignment  would 
serve  the  public  interest.  We  have  previ- 
ously stated  on  numerous  occasions  our 
reasons  for  not  waiving  minimum  spacing 
requirements  in  FM  rule  making  pro- 
ceedings. See  Rock  Hill.  S.C.  FCC  67-387 
and  Lake  Geneva,  Wis..  9  FCC  2d  20  and 
10  FCC  2d  530  '1967'.  It  appears  that 
sites  other  tlian  that  of  i^etitioner's  exist- 
ing AM  operation  may  be  available  from 
which  all  spacing  requirements  can  be 
met.  We  are  therefore  denying  the  re- 
quest for  waiver  of  §  73.207  of  the  rules. 
We  are  of  the  opinion,  however,  that 
comments  should  be  invited  on  the  alter- 
nate proposal  to  assign  the  channel  to 
the  area,  subject  to  use  of  a  site  meeting 
all  the  technical  requirements  of  the 
rules. 

31.  It  is  not  apparent  from  information 
made  available  with  the  petition  that  a 
site  meeting  such  requirements  would  be 
available  with  respect  to  Watkins  Glen. 
becau.se  of  the  required  distance  from 
that  city.  We  are  therefore  limiting  our 
invitation  for  comments  to  the  proposed 
assignment  of  Channel  285A  to  Montour 
Falls.  Parties  supp>orting  such  proposal 
should  provide  a  showing  of  the  avail- 
ability of  a  site  from  which  the  minimum 
required  signal  can  be  placed  over  the 
community,  including  a  ten-ain  profile 
graph  of  a  radial  between  such  site  and 
tlie  far  city  limits. 

32.  RM-1426,  Catlettsbura.  Ky.  By 
a  petition  filed  March  18,  1969,  K  &  M 
Broadcasting  Co.  seeks  assignment  of 
Channel  224A  as  a  first  FM  assignment 
to  Catlettsburg.  Ky.,  without  requiring 
any  other  changes  in  the  TaWe.  It  ap- 
pears tliat  the  proposed  assignment 
would  meet  the  required  spacing  require- 
ment-s  with  all  other  channels,  providing 
a  site  about  1  mile  west  or  northwest  of 
Catlettsburg  is  used. 

33.  Catlettsburg.  with  a  population  of 
3.874  persons,  is  the  county  seat  of  Boyd 
County,  population  52,163,  both  of  which 
are  a  part  of  the  Huntington.  W.  V&- 
Ashland.  Ky.  SMSA.  Catlettsburg  is  in 
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the  Huntington-Ashland  Urbanized 
Area '  There  are  presently  two  FM  chan- 
nels listed  in  the  table  for  Ashland, 
shich  is  also  in  Boyd  County  and  is  its 
largest  city.  Both  are  occupied  by  a  Class 
C  at  Ashland  and  a  Class  A  authorized 
(or  use  at  Grayson,  Ky.  < under  §  73.203 
(b»  of  the  rules) ,  which  is  outside  of  the 
Huntington-Ashland  SMSA.  Three  Class 
B  channels  have  been  assigned  to  Hunt- 
ington two  of  which  are  occupied,  and 
the  third.  Channel  300.  is  the  subject  of  a 
consolidated  hearing  involving  two  appli- 
cations (Dockets  Nos.  18439-40 » .  One  ap- 
plkation  proposes  use  of  the  channel  at 
Huntington:  the  other  application,  filed 
by  petitioner  herein,  proposes  use  of  the 
channel  at  Catlettsburg.  The  petitioner 
is  also  an  applicant  (BP-18042i  for  a 
first  AM  station  at  Catlettsburg. 

34.  Petitioner  submits  that  the  mutual 
exclusivity  of  its  pending  application  with 
the  Huntington  application  for  the  last 
remaining  unoccupied  assignment  in  the 
area  "threatens  a  long,  protracted,  and 
expensive  hearing  proceeding",  and 
urges,  therefore,  institution  of  rule  mak- 
ing to  "drop-in"  the  Class  A  assignment 
proposed  herein  in  order  that  it  may 
amend  its  application  to  specify  such 
channel  and  avoid  the  need  for  the 
hearing. 

35.  As  we  have  previously  stated  i  Pub- 
lic Notice.  May  12,  1967,  9  R.R.  2d  1245), 
making  additional  assignments  in  order 
to  avoid  the  necessity  of  hearings  will  not 
ordinarily  be  sufficient  basis  for  institut- 
ing rule  making  proceedings  for  addi- 
tional FM  assignments.  However,  in  the 
instant  case  it  appears  that  the  com- 
munity of  Catlettsburg  is  of  sufiQcient  size 
and  Importance  as  seat  of  its  county  to 
warrant  consideration  for  a  first  Class 
A  assignment,  irrespective  of  petitioner's 
desire  to  avoid  a  hearing.  Use  of  a  Class 
A  channel  for  a  smaller  urbanized  com- 
munity, as  is  proposed  here,  would  also  be 
more  commensurate  with  the  purposes 
such  channels  are  designed  than  would 
the  comparable  use  of  a  Class  C  channel, 
(or  which  petitioner  has  filed  an  applica- 
tion. (See  5  73.206  <a><2)  and  (b)(2>.) 
Furthermore,  it  would  serve  to  replace 
Channel  292A  originally  assigned  in  the 
county  but  ultimately  authorized  at 
Grayson  (Carter  County)  under  the 
former  "25-mile"  provision  of  §  73.203(b>. 

36.  It  is  shown  in  an  engineering  sup- 
plement to  the  petition  that  areas  would 
develop  where  Channels  223  and  224A 
would  be  precluded  from  future  assign- 
ment if  the  proposal  were  adopted.  How- 
ever, it  appears  that  any  cbmmupity  con- 
tained within  the  areas  with  1^.500  or 
more  population  either  has  one  or  more 
existing  assignments  or  another  cliannel 
would  be  available. 

37.  Accordingly,  it  is  our  opinion  that 
sufficient  favorable  considerations  pre- 
vail here  to  warrant  institution  of  rule 
making  in  order  ^lat.  comments  from 
interested  parties  may  be  submitted  on 
the  proposal  to  a.ssign  Channel  224A  to 
Catlettsburg.  Ky. 
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38.  RM-1431,  Winona.  Miss.  In  a  peti- 
tion filed  March  24,  1969,  Panola  Broad- 
casting Co.,  licensee  of  AM  Station 
WBLC,  daytime-only,  Batesville,  Miss., 
proposes  that  Channel  244A  be  sub- 
stituted for  Channel  240A  at  Winona. 
Miss.,  so  as  to  permit  acceptance  of  an 
application  to  use  Channel  240A. 
presently  assigned  and  unoccupied  at 
Sardis,  Miss.,  at  Batesville  under  the  "10- 
mile"  provision  of  §  73.203ibi,  An  appli- 
cation for  Batesville  specifying  Channel 
240A  would  not  now  be  acceptable,  since 
it  would  not  meet  the  cochannel  spacing 
requirements  with  Channel  240A  assigned 
at  Winona.  The  Winona  assignment  is 
unoccupied. 

39.  Since  the  action  requested  here 
would  increase  the  places  for  which 
applications  specifying  the  unoccupied 
Sardis  assignment  may  be  filed,  we  be- 
lieve institution  of  rule  making  is  war- 
ranted and  are  therefore  inviting  com- 
ments from  interested  parties  on  the 
proposal  to  substitute  Channel  244A  for 
Channel  240A  at  Winona.  Miss. 

40.  RM-1404.  Braddock  Heights.  Md. 
In  a  petition  filed  February  6.  1969, 
Musical  Heights,  Inc.,  seeks  assignment 
of  Channel  280A  to  Braddock  Heights, 
Md.,  by  substitution  of  Channel  288A  for 
vacant  Channel  280A  at  Front  Royal. 
Va.,  as  follows: 


'The  populations  of  the  Huntington-Ash- 
land SMSA  and  Urbanized  Area  are.  respec- 
tively. 254  780  and  166.732. 


Channel  No. 


rjiy 


Present      ProposMl 


liiiiildink  Il'iclil.":.  Md. 
Kroiit  Ro>al.  \  a   


S80A 


■MtA 

3*A 


Braddock  Heights  is  an  unincorporated 
residential  community  of  660  persons 
located  about  5  miles  west  of  Frederick, 
both  in  Frederick  County."  Frederick 
Coimty  has  a  papulation  of  71.930.  The 
only  local  outlet  in  the  community  is 
AM  Station  WMHI  (daytime-only), 
licensed  to  petitioner.  The  remaining 
aural  outlets  in  the  county  consist  of 
two  AM  stations  (one  daytime-only  and 
one  unlimited -time),  and  a  Class  C  FM 
station,  all  located  in  the  city  of 
Frederick. 

41.  The  petition  is  accompanied  by  an 
engineering  showing  indicating  that  the 
substitution  of  Channel  288A  at  Front 
Royal  would  be  in  full  compliance  with 
the  rules  and  that  the  spacing  require- 
ments can  be  met  for  the  proposed  as- 
sigrmient  for  Braddock  Heights  if  a  site 
about  midway  between  Hagerstown  and 
Frederick,  and  slightly  imder  8  miles 
from  the  community  of  Braddock 
Heights,  is  selected.  The  petitioner  sub- 
mits that  the  proposed  assignment 
would  not  necessitate  a  waiver  of  the 
rules  and  would  provide  Braddock 
Heights  with  its  first  nighttime  service 
and  a  first  competitive  FM  service  for 
Frederick  County. 

42.  The  petition  includes  a  terrain 
profile  graph  of  a  radial  drawn  between 
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an  asstmied  elevated  site  and  the  com- 
munity, by  which  it  is  claimed  that  an 
antenna  height  above   average  terrain 
over  the  selected  radial  of  at  least  600 
feet  could  be  obtained,  thereby  permit- 
ting the  3.16  mv  m  contour,  the  mini- 
mum signal  required  over  the  principal 
commimity,  to  extend  about  4  miles  be- 
yond Braddock  Heights.'  This  prediction 
is  based  on  a  niaximum  allowable  power 
of  3  kw.  for  Class  A  channels  and  also 
appears  to  be  based  on  the  unsupported 
assumption    that    the    site    considered 
would  provide  an  antenna  height  above 
average  terrain  for  the  standard  eight 
radials  of  only  300  feet  or  less.  If  the 
antenna  height   above   average   terrain 
were  anything  greater  than  300  feet  for 
the  anticipated  operation,  it  would  be 
necessary  to  reduce  the  maximum  power 
pursuant    to    §73.211(b>    of   the    rules. 
Thus,  it  is  not  possible  to  determine  from 
the  information  submitted  whether  the 
anticipated  operation  could,  under  the 
rules,  provide  the  minimum  required  sig- 
nal over  the  farthest  town  limits  of  Brad- 
dock Heights.'" 

43.  It  appears  from  the  proponent's 
preclusion  study  that  by  the  substitu- 
tion of  Channel  288A  for  Channel  280A 
at  Front  Royal.  Channel  280A.  if  not  as- 
signed to  Braddock  Heights,  would  be- 
come available  to  a  number  of  larger 
communities  that  are  without  a  first  FM 
or  AM  assignment,  including  the  follow- 
ing with  populations  of  over  2.000:  Han- 
cock, Md.  ( 2.005 '  :  Strasburg,  Va.  (  2.428  >  : 
and  Romney,  W.  Va.  (2.203). 

44.  We  are  of  the  opinion  that  peti- 
tioner's proposal  merits  inclusion  in  the 
subject  notice  in  order  that  comments 
with  pertinent  supporting  data  may  be 
filed  by  interested  parties,  concerning 
use  of  this  channel  at  Braddock  Heights 
or  another  community  in  the  area.  Pro- 
ponents of  the  proposal  should  include 
a  showing  that  the  minimum  required 
signal  can  be  provided  over  the  entire 
town  limits  of  Braddock  Heights.  This 
determination  should  be  based  on  the 
anticipated  antenna  height  above  ground 
and  above  average  terrain  (eight  stand- 
ard radials)  at  an  assumed  suitable  and 
available  site  from  which  all  spacing  re- 
quirements can  be  met. 

45.  In  view  of  the  small  size  of  Brad- 
dock Heights  and  its  proximity  to 
Frederick,  we  also  invite  counterpro- 
posals on  use  of  Channel  288A  at  one  of 
the  larger  places  listed  in  paragraph  43. 
above,  or  elsewhere  in  the  general  area 
where  it  will  meet  applicable  mileage 
separations.  We  are  not  persuaded  that, 
used  at  Braddock  Heights  on  the  basis 
proposed,  it  would  necessarily  represent 


"Braddock  Heights  is  not  listed  in  the 
1960  U.S.  Census.  The  population  of  660  was 
accepted  In  another  proceeding  Involving 
petitioner's  AM  application.  (Musical  Heights 
Inc  .  19  RR    49  ) 


» If  true,  the  3.16  mv  m  contour  would 
also  include  a  portion  of  the  city  of  FYederick. 

"  It  Is  not«d  here  that  the  town  limit*  were 
established  to  be  about  2  miles  In  length 
and  0.32  to  0.48  miles  In  width  in  connection 
with  petitioner's  AM  application  i  BP- 
10918)  for  Station  WMHI.  On  this  basis  the 
site  considered  by  petitioner  in  this  proc^etl- 
ing  would  be  about  9  miles  from  the  extreme 
town  limits  so  established.  This  becomee 
significant  in  this  case,  since  the  "normaJ  ' 
distance  tor  a  3  16  mv  m  contour  for  a  maxi- 
mum Class  A  facility  Is  about  8  miles. 
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an  efficient  or  desirable  utilization  of  the 

FM  spectrum:  pertinent  in  this  connec- 
tion would  be  a  siiov.  ine;  as  to  what  pre- 
clusion effect  assitrnnient  of  Channel 
288A  as  a  replacement  at  Front  Royal — 
which  is  a  prerequisite  to  the  proposed 
assii,'nment — would  have  on  possible  use 
of  tliat  channel  in  other  places. 

46.  Authority  for  the  adoption  of  the 
amendments  proposed  herein  is  con- 
tained in  sections  4iii.  303.  and  307<b) 
of  the  Communications  Act  of  1934,  as 
amended. 

47.  Pursuant  to  applicable  procedures 
set  out  in  ?  1.415  of  the  Commission's 
rules,  interested  persons  may  file  com- 
ments on  or  before  July  28.  1969,  and 
reply  comments  on  or  before  August  8, 
1969.  All  submissions  by  parties  to  this 
proceeding  or  persons  acting  in  behalf 
of  such  parties  must  be  made  in  written 
comments,  reply  comments  or  other  ap- 
propriate pleadinss. 

48.  In  accordance  with  the  provisions 
of  §  1.419  of  the  rules,  an  original  and 
14  copies  of  all  comments,  replies,  plead- 
ings, briefs,  and  other  documents  shall 
be  furnished  the  Commission. 

Adopted:  June  18.  1969. 

Released:    June   20.    1969. 

Feder.al  Communications 
Commission," 
[seal]         Ben  F.  Waple, 

Secretary. 

[PR.    Doc      69^7483:     Filed.    June    24.     1969; 
8:49  a.m. I 


"  Cormnlssioner  Co.x  dls.senilng  to  the  pro- 
posal for  Braddcx-k  Heights  Md,:  Commls- 
Bloners  Wadsworth  and  Johnson  concurring 
In  the  result. 
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INTERSTATE  COMMERCE 
COMMISSION 

[  49   CFR   Part   1048  1 

(Fx    Par:.e   No    MC-;37    (Sub-No.    IBl] 

MEMPHIS,  TENN.,  COMMERCIAL 
ZONE 

Redefinition   of  Limits 

June  20,   1969. 

Redefinition  of  the  limits  of  the 
Memphis.  Tenn..  commercial  zone,  here- 
tofore defined  in  Ex  Parte  No.  MC-37 
Commercial  Zones  and  Terminal  Areas 
•  Memphis,  Tenn..  Commercial  Zone  71 
M.C.C.  467. 

Petitioners:  Day  &  Night  Manufactur- 
ing Co.  and  The  Payne  Co..  DivisiorLs  of 
Carrier  Corp.  Petitioners'  repre.sentative: 
Robert  L.  Miller.  97  South  Byhalia  Road, 
Collierville.  Tenn  38017. 

By  petition  filed  April  30,  1969.  Day 
&  NiKht  Manufactui-ins  Co.  and  The 
Payne  Co..  Di\1.sion  of  Carrier  Corp..  re- 
quest the  redefinition  of  the  limits  of 
Memphis.  Tenn..  commercial  zone  which 
were  last  defined  on  April  15.  1957,  in  the 
15th  Supplemental  Report  of  the  Com- 
mission in  Commercial  Zones  and  Ter- 
minal Area^s.  71  M,C.C.  467  at  page  470. 
so  as  to  include  an  area  extending  east- 
erly from  the  present  zone  llmit.s  to 
Collierville.  Tenn 

As  presently  defined,  the  Memphis 
commercial  zone  is  bounded,  in  part,  by 
a  line  drawn  5  miles  beyond  the  coi-porate 
limits  of   Memphis.   Petitioners   request 
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the  Commisviion  to  include  wuliin  the 
zone  an  area  bounded  by  a  line  com- 
mencin'.t  at  the  intersection  of  the  pres- 
ent zone  limits  with  U.S.  Hi^ihway  72 
near  Gcrmantnwn.  Tenn..  and  extending 
southeasterly  along  said  highway  to  the 
.iunction  of  U.S.  Highway  72  and 
Byhalia  Road,  thence  .south  along 
Byhalia  Road  to  tiie  Tennes.see-Missis- 
.sippi  State  line.  west<M]y  thence  along 
said  State  line  to  its  intersection  with 
the  pi-esent  limits  of  the  Memphis  com- 
mercial zone.  No  oral  heariiiu:  Is  con- 
templated at  this  time,  but  anyone  wish- 
ing to  make  representations  in  favor  of, 
or  au'ainst.  the  above-propo.sed  revision 
of  the  limits  of  the  Memphis.  Tenn 
commercial  zone,  may  do  so  by  the  sub- 
mission of  written  data,  views,  or  argu- 
ments. An  original  and  .seven  copies  of 
.such  data,  views,  or  arguments  shall  be 
filed  with  the  Commission  on  or  before 
Augu.st  11.  1969.  Each  such  statement 
shall  contain  a  statement  of  position 
with  respect  to  the  proposed  revision,  and 
a  copy  thereof  should  be  served  upon 
petitioner's  representative.  Notice  to  the 
general  public  of  the  matter  herein  un- 
der consideration  will  be  given  by  de- 
positing a  copy  of  tills  notice  in  the 
Office  of  tlie  Secretary  of  the  Commis- 
sion for  public  inspection  and  by  filing 
a  copy  thereof  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission. 

I  seal  1  H.  Neil  G.arson, 

Secretary. 

|Fn      Drx-     69-7466;     Piled.    June    24.    1969; 
8:48    am  1 
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Notices 

DEPARTMENT  OF  STATE         DEPARTMENT  OF  COMMERCE 


Agency  for  International  Development 

HIROSHIMA  PEACE  CENTER  ASSO- 
CIATES AID  TO  BIAFRAN  CHIL- 
DREN—A  PROGRAM  OF  HPCA 

Register  of  Voluntary  Foreign  Aid 
Agencies 

In  accordance  with  the  regulations  of 
the  Agency  for  International  Develop- 
ment concerning  Registration  of  Agen- 
cies for  'Voluntary  Foreign  Aid  (A.I.D. 
Regulation  3)  22  CFR  Part  203,  promul- 
gated pursuant  to  section  621  of  the 
Foreign  Assistance  Act  of  1961.  as 
amended,  notice  is  hereby  given  that  a 
Certificate  of  Registration  ^  as  a  volun- 
tary foreign  aid  agency  has  been  issued 
by  the  Advisory  Committee  on  'Voluntary 
Foreign  Aid  of  the  Agency  for  Inter- 
national Development  to  the  following 
agency : 

Hiroshima  Peace  Center  Associates  Aid  to 
Blafran  Children— A  Program  of  HPCA, 
S80  Madison  Avenue,  New  York,  N.Y.  10017 

Dated:  June  17,  1969. 

Herbert  Salzman, 
Assistant  Administrator 
for  Private  Resources. 

IPR.   Doc     69-7484;     Filed,    June    24,    1969: 
8:49  a.m.  I 

DEPARTMENT  OF  AGRICULTURE 

Commodity   Credit  Corporation 

LIVESTOCK   FEED   PROGRAM 

Notice  of  Designation  of  Emergency 
Areas 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  section  407  of  the 
Agricultural  Act  of  1949,  as  amended  (7 
US,C,  1472,  63  Stat.  1055>,  and  the  Act 
of  September  21,  1959,  as  amended  (sec- 
tions 1-4,  73  Stat.  574  > ,  the  Secretary  of 
Agriculture  has  designated  the  counties 
specified  in  this  notice  as  emergency 
areas  for  purposes  of  the  Livestock 
Peed  Program  (7  CFR  Part  1475,  as 
amended).  Feed  grains  will  be  made 
available  for  sale  to  livestock  owners  in 
such  counties  in  accordance  with  the 
terms  and  conditions  in  the  regulations 
for  such  program.  The  designated  coun- 
ties are  as  follows: 

Utah 
Kane. 

Washington 
Okanogan. 

Signed  at  Washington,  D.C.,  on 
May  16, 1969. 

George  V.  Hansen, 
Deputy  Vice  President, 
Commodity  Credit  Corporation. 
\fR.   Doc.    69-7453;    Filed,    June    24,    1969; 
8:47  a.m.] 

'Filed  as  part  of  the  original  document. 


Business  and  Defense  Services 
Administration 

CANCER   RESEARCH   LABORATORY 
ET  AL. 

Notice   of  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  is  intended 
to  be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director,  Sci- 
entific Instrument  Evaluation  Division, 
Business  and  Defense  Services  Adminis- 
tration, Washington,  D.C.  20230,  within 
20  calendar  days  after  date  on  which  this 
notice  of  application  is  published  in  the 
Federal  Register. 

Regulations  issued  under  cited  Act, 
published  in  the  Februai-y  4,  1967  issue 
of  the  Federal  Register,  prescribe  the 
requirements  applicable  to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Scientific  Instrument  Evaluation  Di- 
vision, Department  of  Commerce,  Wash- 
ington, D.C. 

A  copy  of  each  comment  filed  with  the 
Director  of  the  Scientific  Instrument 
Evaluation  Division  must  also  be  mailed 
or  delivered  to  the  applicant,  or  Its  au- 
thorized agent,  if  any,  to  whose  applica- 
tion the  comment  pertains ;  and  the  com- 
ment filed  with  the  Director  must  certify 
that  such  copy  has  been  mailed  or  deliv- 
ered to  the  applicant. 

Docket  No.  69-00640-33-46040.  Appli- 
cant: Cancer  Research  Laboratory, 
Mercy  Hospital,  1400  Locust  Street,  Pitts- 
burgh, Pa.  15219.  Article:  Electron  mi- 
croscope, Model  JEM-IOOB.  Manufactur- 
er: Japan  Electron  Optics  Laboratory 
Co.,  Ltd.,  Japan.  Intended  use  of  article: 
The  article  will  be  used  In  four  major 
areas  of  biological  and  medical  investi- 
gations in  the  hospital  which  include  the 
following: 

1.  The  study  of  biopsy  specimens  from 
patients  with  carcinomatous  myopathies. 

2.  The  examination  of  cell-free  super- 
natants  having  leukemogenlc  activity  In 
cell  cultures  for  the  presence  of  vims 
particles. 

3.  The  study  of  polyribosome  forma- 
tion during  differentiation  of  the  embry- 
onic chick  lens  in  vitro  and  the  associated 
synthesis  of  specific  proteins. 


4.  The  examination  of  various  differ- 
ent types  of  human  tumor  specimens  ob- 
tained during  surgical  biopsy. 

Application  received  by  Commissioner  of 
Customs:  May  28,  1969. 

Docket  No.  69-00642-33-46500.  Appli- 
cant: Veterans  Administration  Hospital, 
Oteen,  N.C.  28805.  Article:  Ultramicro- 
tome.  Model  LKB  8800A  Ultrotome  III. 
Manufacturer:  LKB  Produkter  AB, 
Sweden.  Intended  use  of  article :  The  ar- 
ticle will  be  used  for  research  concern- 
ing utrastructural  investigation  of  human 
and  animal  lung,  heart,  and  other  bio- 
logical specimens.  Because  of  the  con- 
tinuity of  cellular  structure,  it  is  impor- 
tant that  the  instrument  be  able  to  cut 
long  series  of  equal  thickness  serial  sec- 
tions. The  ability  to  cut  thin  sections 
down  to  50  angstroms  with  a  thermal  ad- 
vance system  is  ver>-  desirable.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: May  28,  1969. 

Docket  No.  69-00644-82-58200.  Appli- 
cant: Miami  University,  Oxford,  Ohio 
45056.  Article:  Pulmac  Permeability 
Tester  (PPT).  Manufacturer:  Pulmac 
Instruments,  Ltd.,  Canada.  Intended  use 
of  article:  The  article  will  be  used  to 
evaluate  the  properties  of  beaten  pulp 
in  a  general  study  of  stock  preparation 
systems  and  testing  procedures.  The  first 
two  phases  of  this  long  range  progiam 
are: 

1.  The  development  of  a  method  for 
evaluating  highly  beaten  pulp  to  be  used 
in  manufacturing  carbonizing  tissue. 

2.  A  study  of  the  effect  of  stock  con- 
centration during  the  beating  process. 
This  involves  a  complete  evaluation  of 
the  pulp  properties  after  beating  to  de- 
termine certain  properties  relating  to 
drainage  and  surface  characteristics. 

Applici  .ion  received  by  Commissioner 
of  Customs:  June  2,  1969 

Docket  No.  69-00645-33^6500.  Appli- 
cant: The  Franklin  Institute  Research 
Labs.,  20th  and  Parkway,  Philadelphia, 
Pa.  19103.  Article:  Ultramlcrotome, 
Model  Reichert  "OmU2".  Manufacturer: 
C.  Reichert  Optische  Werke  AG,  Austria. 
Intended  use  of  article:  The  article  will 
be  used  in  connection  with  research 
presently  being  pursued  for  the  identifi- 
cation by  electron  diffraction  techniques 
of  crystalline  substances  which  are  pres- 
ent in  thin  tissue  samples  prepared  by 
ultramicrotomy.  These  crystalline  par- 
ticles are  of  greater  density  than  the  tis- 
sue itself  which  requires  sections  as  thin 
as  possible  (50  angtroms)  to  assui'e  that 
a  satisfactory  diffraction  pattern  will  be 
obtained.  The  thin  50-angstrom  sections 
also  are  necessary  to  obtain  maximum 
resolution  of  the  line  structure  within 
the  crystalline  particles.  Application  re- 
ceived by  Commissioner  of  Customs: 
May  19,  1969. 

Docket  No.  69-00646-33-46040.  Appli- 
cant: Cold  Spring  Hartxxr  Laboratory  of 
Quantitative  Biology,  Bungtown  Road, 
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Post  Office  Box  100.  Cold  Spring  Harbor, 
Long  Island,  N.Y.  11724.  Aitlcle:  Elec- 
tron inicrosco!x».  Model  Elmi.skop  101. 
Manufacturer:  Siemens  AG,  West  Ger- 
many. Intended  use  of  article:  The  arti- 
cle will  be  used  as  an  Integral  part  of  a 
r.umber  of  on  goingr  re.search  projects, 
mast  of  which  require  microscopy  at  the 
molecular  level.  Of  particular  impoi-tance 
are  the  following: 

1.  Investigation  of  the  stmcture  and 
function  of  ribosomes. 

2.  Investigation   of    the    structure   of 
replicating  deoxyribonucleic  acid. 

3.  Mapping  of  riLwsome  initiation  sites 
on  messenger  ribonucleic  acid. 

4.  Tlie    m^clianism    of    infection    by 
ribonucleic  acid  bactei-ial  vuuses. 

Application  received  by  Commissioner  of 
Customs:  June  3.  1969. 

Ch.\rley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and     Defense     Services     Ad- 
ministration. 

[PB.    Doc.    69-7455:     Plied.    June    24.    19(39: 
8  47  am. I 


NEW  YORK   UNIVERSITY  MEDICAL 
CENTER   ET  AL 

NoHce   of  Applications  for   Dufy-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of 
scientific  articles  pursuant  to  section  6'  c  > 
of  the  Educational.  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(Public  Law  89-651:  80  Stat.  897*.  Inter- 
ested persons  may  present  their  views 
with  respect  to  the  question  of  whether 
an  instnanent  or  apparatus  of  equivalent 
scientific  value  for  the  purposes  for  which 
the  article  is  intended  to  be  used  is  be- 
ing manufactured  in  the  United  States. 
Such  comments  must  be  filed  in  tripli- 
cate with  the  Director.  Scientific  Instru- 
ment Evaluation  Division.  Business  and 
Defense  Services  Administration.  Wash- 
ington. DC.  20230.  within  20  calendar 
days  after  date  on  which  this  notice  of 
application  is  publishd  in  the  Federal 
Registeb. 

Regulations  issued  imder  cited  Act, 
pubUahed  in  the  February  4,  1967  issue 
of  the  Federal  Register,  prescribe  the 
requirements  applicable  to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Scientific  Instrument  Evaluation 
Division.  Department  of  Commerce. 
Washington,  DC. 

A  copy  of  each  comment  filed  with  the 
Director  of  the  Scientific  Instrument 
Evaluation  Division  must  aLso  be  mailed 
or  delivered  to  the  applicant,  or  its  au- 
thorized agent,  if  any,  to  whose  appli- 
cation the  comment  pertains;  and  the 
comment  filed  with  the  director  must 
cert^.  that  such  copy  has  been  mailed  or 
delivered  to  the  applicant. 

Docket  No.  69-00647-33-46040.  Appli- 
cant :  New  York  University  Medical  Cen- 
ter. 550  First  Avenue.  New  York.  N.Y. 
10016,     Article:     Electron     microscope. 


NOTICES 

Model  Elmiskop  lA  and  accessories. 
Manufacturer:  Siemens  AG.  West  Ger- 
many. Intended  use  of  article:  The  ar- 
ticle will  be  u.sed  both  for  specific  re- 
search purposes  and  for  teaching  of  ul- 
trastructure  of  nervous  system  tissues 
to  medical  students,  hospital  medical  res- 
idents and  research  fellows.  The  research 
pui'poses  arc  as  follows: 

A.  Study  of  ultrastructure  of  human 
and  experimental  brain  tumors. 

B.  Study  of  experimental  hydroceph- 
alu.s  induced  by  metallic  tellurium. 

C.  A  comparative  in  vivo  and  in  vitro 
ultrasti-uctural  .<itudy  of  myelination  of 
the  central  and  peripheral  neiTOUS  sys- 
tems. 

D.  Ultrastructure  of  human  demyeli- 
natlng  diseases  and  lipidoses. 

Application  received  by  Commissioner  of 
Customs:  June  3,  1969. 

Docket  No.  69-00648-33-46040.  Ap- 
plicant: Pueito  Rico  Nuclear  Center, 
Bio-Medical  Buildinrr.  Caparra  Heiarhts 
Station.  San  Juan.  P.R.  00935.  Article: 
Electron  microscope.  Model  HU-llE. 
Manufacturer:  Hitachi,  Ltd.,  Japan.  In- 
tended u.se  of  article:  The  article  will  be 
used  in  a  program  concerned  with  the 
induction  of  interferon  in  tissue  culture 
cells  by  polynucleotides  and  the  effect 
of  irradiation  on  this  process.  An  attempt 
will  be  made  to  study  some  of  the  molec- 
ular parameters  concerned  with  the 
induction  of  interferon  and  its  interac- 
tion with  the  host-virus  system.  Further- 
more, the  intentions  are  to  make  a  seri- 
ous attemp  to  follow  virus  latency  at  the 
cellular  level  using  both  high  resolution 
and  standard  microscopy.  Application  re- 
ceived by  Commissioner  of  Customs: 
June  3,  1969. 

Docket  No.  69-00649-33-46040.  Appli- 
cant: University  of  Missouri — Columbia. 
Purchasing  Department,  General  Serv- 
ices Building,  Columbia,  Mo.  65201. 
Article:  Electron  microscope.  Model  HS- 
8.  Manufacturer:  Mltachl,  Ltd.,  Japan. 
Intended  use  of  article:  The  article  will 
be  used  for  teaching,  research  and  serv- 
ice. For  teaching,  it  will  be  used  to  (1) 
train  students  in  medical  technology.  (2) 
train  post  sophomore  medical  students 
interested  in  undertaking  a  research 
project  involving  electron  microscopy. 
<3'  teach  ba.sic  electron  microscopic 
techniques  to  interns  and  residents  in  pa- 
thology, and  1 4 1  complement  a  Ph.  D. 
program  in  pxathology  which  has  been  in 
effect  for  years.  Research  consists  of  ex- 
ploi-ing  the  ultrastructiu-e  of  endome- 
trium and  highly  proliferative  tissues. 
Service  encompasses  all  liver  and  renal 
biopsies  routinely  processed  for  electron 
microscopic  studies  by  the  institution. 
Application  received  by  Commissioner  of 
Customs:  June  4.  1969. 

Docket  No.  69-00650-30-7200.  Appli- 
cant: University  of  Missouri — Columbia, 
Purchasing  Department.  General  Serv- 
ices Building.  Columbia.  Mo.  65201.  Arti- 
cle: Rheogoniometer,  R.  18  Type  C/2d. 
Manufacturer:  Farol  Research  Engi- 
neers. Ltd.,  U.K.  Intended  use  of  article: 
Tlie  article  will  be  used  to  study  the 
rheological  properties  of  viscoelastic 
and  power  law  fluids.  In  particular. 
it     will     be     used     to     determine     the 


effect  of  changes  in  shear  rate,  about 
a  steady  state  shear,  upon  the  stress 
response  of  the  fluids.  Projjer  Iden- 
tification of  the  fluid  properties  is  vital 
to  ongoing  research  in  fluid  mechanics, 
and  mass  transfer.  It  will  be  significant 
in  heat  transfer  and  thermodynamics 
research.  Application  received  by  Com- 
missioner of  Customs:  June  4.  1968. 

Docket  No.  69-00652-65-46070.  Appli- 
cant :  Diexel  Institute  of  Technology,  33a 
and  Chestnut  Streets,  Philadelphia]  Pa. 
19104.  Article:  Scanning  electron  micro- 
scope, Model  JSM-2.  Manufacturer: 
Japan  Electron  Optics  Laboratory  Co., 
Ltd..  Japan.  Intended  use  of  article:  The 
article  will  be  used  for  various  graduate 
research  programs  which  have  as  their 
objective  a  detailed  and  quantitadre 
understanding  of  stnicture,  surface  He- 
tail,  and  fracture  in  relation  to:  Com- 
posite materials,  powder  metallurgy, 
polymetric  materials,  soft  polymers  k 
biomaterials  research,  ceramic  materials, 
and  electix)nic  mateilals.  Application  Tt- 
ceivcd  by  Commissioner  of  Customs: 
June  5.  1969. 

Charley  M.  Dkntob, 
Assistant  Administrator  for  In- 
dustry   Operations,    Bztsiaoi 
and  Defense  Services  Admin- 
istration. 

[FR.     I>oc.    69-7454:    PUed.   June    24,    1969: 
8:^7  am.] 


PLANETARIUM    OF   THE   VANDERBILT 
MUSEUM 

Notice  of  Decision  on  Application  for 
Doty-Free   Entry   of  Scientific  Article 

The  following  is  a  decision  on  %i\  ip- 
plication  for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6fe)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  196&  (Pul>- 
Uc  Law  89-651.  80  Stat.  897)  and  tke 
regulations  issued  thereimder  (32  FR 
2433etseq.  >. 

A  copy  of  the  record  pertaining  to  this 
decision  is  avaUable  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Sdes- 
tiflc  Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington, 
DC. 

Docket  No.  69-00500-16-66700.  Appli- 
cant: Planetarliun  of  the  Vanderbflt 
Museum  of  the  County  of  Suffolk,  V.Y. 
11721.  Article:  Planetarium  projector. 
Model  JHS  Custom.  Manufacturer:  Goto 
Optical  Manufacturing  Co..  Japan.  Li- 
tended  use  of  article:  The  article  wlH  be 
used  for  precision  sky  and  apparent  sky 
motion  simulation  for  educational  aad 
public  programs  at  the  Planetarium  of 
the  Vanderbilt  Museum,  including  as- 
tronomy and  navigation  Instruction.  Ar- 
ticle will  also  be  used  in  preparing 
photographic  sky  charts  for  press  release 
purposes,  to  aid  observers  in  flreb«ll 
trajectory  end  point  coordinate  determi- 
nation In  connection  with  the  NATT 
(Network  for  the  Analysis  of  Fireball 
Trajectories)  program,  and  in  conjunc- 
tion with  the  telescope  to  be  Installed  on 
same  premises  In  anticipated  cooperation 
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vlth  the  program  of  AAVSO  'American 
Association  of  Variable  Star  Observers) . 
Ctwtnnents:  No  comments  have  been  re- 
ceived with  respect  to  this  application. 
Dedflion:  Application  approved.  No  in- 
strument   or    aiaparatus    of    equivalent 
^ieitific  value  to  the  foreign  article,  for 
such  purpo-ses  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:    The  applicant 
requires  a  planetarium  that  provides  pre- 
cise simulation  of  the  sky  and  the  mo- 
tion of  astronomical  bodies  in  a  program 
that  includes  instruction  in   astronomy 
and  navigation,  as  well  as  the  prepara- 
tion of  charts  to  aid  observers  in  the 
determination  of  end  point  coordinates 
In  connection  with  the  analysis  of  fire- 
ball   trajectories.     The     only     known 
domestic    manufacturer    of    planetaria 
suitable  for  such  purposes  is  the  Spitz 
Laboratories    (Spitz)    which   offered    to 
fnmish  its  Model  STP  planetarium  with- 
out modification.  The  Spitz  Model  STP 
has  an  instrument  cutoff  of  5.85  magni- 
tude which  can  be  raised  to  5.95,  which 
is  equivalent  to  providing  4.000  stars  of 
correct  magnitude.  The  foreign  article 
provides  a  cutoff  magnitude  of  6.50  and 
about  9,000  stars  which  are  visible  under 
Ideal  conditions  to  the  naked  eye  and  can 
be  accurately  positioned.  We  are  advised 
by  the  National   Bureau   of   Standards 
(NBS»   in  its  memorandum  of  June  4, 
1M9.  that  since  the  number  of  stars  vis- 
ible at  a  given  cutoff  magnitude  increases 
exponentially  with  the  cutoff  magnitude 
the  larger  cutoff  magnitude  of  the  for- 
eign article  is  pertinent  to  the  ptu-poses 
for  which  the  article  is  intended  to  be 
used.  For  this  reason,  we  find  that  the 
Spitz  Model  STP  is  not  of  equivalent 
alentiflc  value  to  the  foreign  article  for 
the  purposes   for   which    the   article   is 
Intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
e»ilvalau  scientific  value  to  the  foreign 
•aicle.  for  the  purposes  for  which  such 
Jrtlde  is  intended  to  be  used,  which  is 
King  manufactured  in  the  United  States. 

Charley  M.  Dentoi*. 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

IfS,.  Doc.    69-7456:     Piled.    June    24.    1969; 
8:47  am.) 


WARTMINT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Food  and  Drug  Administration 

AMERICAN  CYANAMID   CO. 

N«iict  of  Filing  of  Petition  for  Food 
Addifives 

Pursuant  to  the  provisions  of  the  Ped- 
^  Pood,  Drug,  and  Cosmetic  Act  (sec. 
JWtbXSi.  72  Stat.  1786;  21  U.S.C.  348 
?''5)).  notice  Is  given  that  a  petition 
^05V)  has  been  filed  by  American 
^amid  Co.,  Agricultural  Division, 
'^OfiBce  Box  400,  Princeton,  N.J.  08540, 
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proposing  that  the  food  additive  regula- 
tioiis  (21  CFR  Part  121)  be  amended  to 
provide  for  the  safe  use  of  a  combina- 
tion drug  containing  chlortetracycllne 
and  sulfamethazine  that  is  administered 
free  choice  to  cattle  in  a  protein  block 
form  as  an  aid  In  the  maintenance  of 
weight  gains  in  the  presence  of  respira- 
tory disease  such  as  shipping  fever. 

Dated:  Juj:ie  19.  1969. 

J.  K.  Kirk. 

Associate  Commissioner 

for  Compliance. 

|FR.    Doc.     G9-7436:     Plied,    June    24.     1969; 
8:46  ami 
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ELANCO  PRODUCTS  CO. 


CPC  INTERNATIONAL,   INC. 

Notice  of  Filing   of  Petition  for  Food 
Additives 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sec. 
409(bt(5),  72  Stat.  1786;  21  U.S.C.  348 
(b)(5>),  notice  is  given  that  a  petition 
(FAP  9A2422)  has  been  filed  by  CPC  In- 
ternational, Inc..  International  Plaza. 
Eiiglewood  Cliffs.  N.J.  07632.  proposing 
that  §  121.1017  Calcium  disodium 
EDTA  (21  CFR  121.1017)  be  amended  in 
paragraph  (b)(1)  to  provide  for  the  safe 
use  of  calcium  disodium  EDTA  in  pickled 
cabbage,  at  a  level  not  in  excess  of  220 
parts  per  million,  to  promote  color,  fiavor. 
and  textme  retention. 

Dated:  June  17,  1969. 

J.  K.  Kirk, 
Associate  Commissioner 

for  Compliance. 

[F.R.    Doc.    69-7437;    PUed.    June    24,    1969; 
8:46  a.m.l 


DOLE  CO. 

Canned  Pineapple  Juice  Deviating 
From  Identity  Standard;  Temporary 
Permit  for  Market  Testing 

Pursuant  to  §  10.5  (21  CFR  10.5)  con- 
cerning temporary  permits  to  facilitate 
market  testing  of  foods  deviating  from 
the  requirements  of  standards  of  iden- 
tity promulgated  pursuant  to  section  401 
(21  U.S.C.  341)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act.  notice  is  given 
that  a  temporary  permit  has  been  issued 
to  The  Dole  Co..  Division  of  Castle  & 
Cook.  Inc.,  Honolulu,  Hawaii  96801.  This 
permit  covers  interstate  marketing  tests 
of  canned  pineapple  juice  deviating  from 
its  standard  of  identity  ( 21  CFR  27.54)  in 
that  it  Is  prepared  from  frozen  concen- 
trated pineapple  juice,  an  ingredient  not 
provided  for  by  such  standard.  The  fin- 
ished food  will  be  labeled  In  part  "un- 
sweetened pineapple  juice  from 
concentrate." 

The  term  of  this  permit  is  from 
May  31, 1969,  to  May  31, 1970. 

Dated:  Jime  17,  1969. 

J.  K.  KreK, 
Associate  Commissioner 
for  Compliance. 

[PJl.    Doc.    69-7438;    Piled,    June    24,    1969; 
8:4«  ajn.l 


Notice   of  Filing   of  Petition  for   Food 
Additive  Tyiosin 

Pursuant  to  tlie  provisions  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  'sec 
4G9ibu5>.  72  Stat.  1786;  21  U.S.C. 
348(b)  (5i  ).  notice  is  given  that  a  petition 
( 13-162V  •  has  been  filed  by  Elanco  Prod- 
ucts Co..  Division  of  Eli  Lilly  &  Co..  Li- 
dianapoUs,  Ind.  46206,  proposing  that  tb.e 
food  additive  regulations  '21  CFR  Part 
121 1  be  amended  to  provide  for  the  safe 
use  of  tyiosin  in  tlie  feed  of  laying  chick- 
ens for  improving  feed  efficiency. 

Dated:  June  19.  1969. 

J.  K.  Kirk, 
Associate  Commissioner 

for  Compliance. 
IFR     Doc.    69-7445:     Piled.    June    24.     1969; 
8 A6  am  I 


ELANCO   PRODUCTS  CO. 

Notice  of  Withdrawal  of  Petitions  for 
Food  Additives 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b).  72  Stat.  1786;  21  U.S.C.  348(b)  », 
the  following  notice  is  issued: 

In  accordance  with  §  121.52  With- 
drawal of  petitions  without  prejudice  of 
the  procedural  food  additive  regulations 
(21  CFR  121.521,  Elanco  Products  Co.. 
Division  of  Eli  Lilly  &  Co.,  Indianapolis, 
Ind.  46206,  has  withdrawn  it*  petition 
( 39-004V) ,  notice  of  which  was  published 
in  the  Federal  Register  of  April  11,  1968 
(33  F.R.  56351,  proposing  that  the  food 
additive  regulations  be  amended  to  pro- 
vide for  the  safe  use  of  a  combination 
drug  containing  diethylstilbestrol  and 
methimazole  in  feed  for  beef  cattle  to 
promote  fattening,  growth,  and  feed 
efficiency. 

Dated:  June  17.  1969. 

J.  K.  KlHK. 

Associate  Commissioner 
for  Compliance. 

I  P.R.    Doc.    69-7439;    Piled.    June    24,    1969; 
8:46  a.m.] 


PENNWALT   CORP. 

Notice  of  Filing   of  Petition  for  Food 
Additives 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  (sec 
408(b)(5).  72  Stat.  1786;  21  U.S.C.  348 
(b)(5)),  notice  is  given  that  a  petition 
(FAP  9B2423)  has  been  filed  by  Pennwalt 
Corp..  Lucidol  Division.  1740  Military 
Road,  Buffalo,  N.Y.  14240.  proposing  that 
§  121.2562  Rubber  articles  intended  for 
repeated  use  (21  CFR  121.2562)  be 
amended  to  provide  for  tlie  safe  use  of 
2,5  -  dimethyl  -  2,5-dii^erNbutylperoxy) 
hexane  as  a  vulcanizing  agent  in  the  pro- 
duction of  rubber  articles  intended  for 
repeated  food-contact  use. 

Dated:  June  17.  1969. 

J.  K.  KrRK, 
Associate  Commissioner 
for  Compliance. 

[PR.    Doc    69-7440:    PUed.    June   24,    1969; 
8:46  ajn.] 
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[Docket  No.  FDO-D-133;    NDA  No.    12-957) 

PITMAN-MOORE 

Toldex  Tablets:  Notice  of  Opportunity 
for   Hearing 

In  an  announcement  published  In  the 
Federal  Register  of  April  12.  1969  (34 
F.R.  6449),  the  holder  of  tJie  new-drug 
application  for  Toldex  Tablets  la  drug 
containing  0.5  milligram  of  de.xametha- 
sone  and  88.0  milligrajms  of  phenyl- 
toloxamine  dihydrogen  citrate  per  tablet) 
and  any  other  intere.sted  person  were 
invited  to  submit  pertinent  data  on  the 
drug's  effectiveness.  The  available  infor- 
mation does  not  provide  substantial  evi- 
dence of  effectlvene,s.s  of  the  drug  for  its 
recommended  lise  as  an  anti-inflam- 
matory, antihistaminic.  and  calmative 
agent  in  dogs. 

Tlierefore.  notice  Is  given  to  Pitman- 
Moore.  Division  of  the  E>ow  Chemical 
Co..  Zionsville,  Ind.  46077,  and  to  any 
interested  person  who  may  be  adversely 
affected,  that  the  Commissioner  of  Food 
and  Drugs  proposes  to  issue  an  order 
under  the  provisions  of  section  505<e) 
of  the  Federal  Food.  Drug,  and  Co.smetlc 
Act  1 21  U.S.C.  355ie>  <  withdrawing  ap- 
proval of  new-drug  application  No.  12- 
957  and  all  amendments  and  supplements 
thereto  held  by  Pitman-Moore  for  the 
drug  Toldex  Tablets  on  the  grounds  that: 

Information  before  the  Commissioner 
with  respect  to  such  dioig,  evaluated 
with  the  evidence  available  to  him  when 
the  application  was  approved,  does  not 
provide  substantial  evidence  that  this 
drug  has  the  effect  it  purports  or  is  rep- 
resented to  have  under  the  conditions  of 
use  prescribed,  recommended,  or  sug- 
gested in  its  labeling. 

In  accordance  with  tlie  provisions  of 
section  505  of  the  act  i21  U.S.C.  355 1  and 
the  regulations  promulgated  thereunder 
(21  CFR  Part  130).  the  Commissioner 
will  give  the  applicant,  and  any  inter- 
ested person  who  would  be  adversely 
affected  by  an  order  withdrawing  such 
approval,  an  opportunity  for  a  hearing 
at  which  time  such  persons  may  produce 
evidence  and  arguments  to  show  why 
approval  of  new-drug  application  No. 
12-957  should  not  be  withdrawn.  Pro- 
mulgation of  the  order  will  cause  any 
drug  for  canine  use  containing  dexa- 
methasone  and  phenyltoloxamine  dihy- 
drogen citrate  and  recommended  for  the 
.same  conditions  of  use  to  be  a  new  drug 
for  which  an  approved  new-drug  appli- 
cation is  not  in  effect.  Any  such  drug 
then  on  the  market  would  be  subject  to 
regulatory  proceedings. 

Within  30  days  after  publication  here- 
of in  the  Federal  Register  such  per- 
.sons  are  required  to  file  with  the  Hearing 
Clerk,  Department  of  Health,  Educa- 
tion, and  Welfare,  Office  of  the  General 
Counsel.  Food,  Drug,  and  Environmental 
Health  Division.  Room  5440,  330  In- 
dependence Avenue  SW..  Washington, 
DC.  20204.  a  written  appearance  electing 
whether: 

1.  To  avail  themselves  of  the  oppor- 
tunity for  a  hearing;  or 
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2.  Not  to  avail  themselves  of  the  op- 
portunity for  a  heai-ing. 

If  such  persons  elect  not  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
the  Commissioner  without  further  notice 
will  enter  a  final  order  withdrawing  the 
approval  of  the  new-drug  application. 

Failure  of  such  persons  to  file  a  written 
appearance  of  election  within  said  30 
days  will  be  construed  as  an  election  by 
such  persons  not  to  avail  themselves  of 
the  opportunity  for  a  hearing. 

The  hearing  contemplated  by  this 
notice  will  be  open  to  the  public  except 
that  any  portion  of  the  hearing  that 
concerns  a  method  or  process  which  the 
Commissioner  finds  is  entitled  to  protec- 
tion as  a  trade  secret  w  ill  not  be  open  to 
the  public,  unless  the  respondent  spec- 
ifies otherwise  in  his  appearance. 

If  such  persons  elect  to  avail  them- 
selves of  the  opportunity  for  a  hearing 
by  filing  a  timely  written  appearance  of 
election,  a  hearing  examiner  will  be 
named  by  the  Commissioner  and  he  shall 
Issue  a  written  notice  of  the  time  and 
place  for  the  hearing. 

This  notice  is  Issued  pursuant  to  the 
provisions  of  the  Federal  Food,  Drug, 
and  Casmetic  Act  tsec.  505,  52  Stat. 
1052-53,  as  amended;  21  U.S.C.  355  i  and 
iinder  authority  delegated  to  the  Com- 
mis.sioner  i21  CFR  2.120), 

Dated:  June  17,  1969. 

J.  K.  Kirk, 
Associate  Commissioner 
for  Compliance. 

I  F.R.    Doc.    69-7441;    Piled,    June    24,    1969; 
8:46  a.m.] 


THOMPSON-HAYWARD   CHEMICAL 
CO. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemical 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  (sec. 
408<dMl>,  68  Stat.  512;  21  U.S.C.  346a 
(dMin,  notice  is  given  that  a  petition 
<PP  9F0837>  has  been  filed  by  Thomp- 
son-Hayward  Chemical  Co.,  Post  Office 
Box  2383,  Kansas  City,  Kans.  66110,  pro- 
posing the  establishment  of  tolerances 
<21  CFR  Part  120)  for  combined  negU- 
gible  residues  of  the  herbicide  dichlo- 
benil  (2,6-dichlorobenzonltrile)  and  its 
metabolite  2,6-dlchlorobenzoic  acid  in  or 
on  the  raw  agricultural  commodities  al- 
mond hulls,  figs,  nuts,  and  stone  fruits 
at  0.15  part  per  million. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
herbicide  and  its  metabolite  is  that  of 
Kenneth  J.  Meulemans  and  Edwin  T. 
Upton  published  in  the  "Journal  of  Offi- 
cial Analytical  Chemists,"  vol.  49,  pp. 
976-981  (1966). 

Dated:  June  17, 1969. 

J.  K.  Kirk. 
Associate  Cominissioner 

for  Compliance. 

IFR.   Doc.    69  7442;     Filed,   June   24,    1669; 
8:46  a.m.] 


UNION  CARBIDE  CORP. 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sec 
409(b)(5).  72  Stat.  1786:  21  U.S.C.  348 
(b)(5)  ),  notice  is  given  that  a  petitiwi 
(FAP  9B2416)  has  been  filed  by  Union 
Carbide  Corp.,  Post  Office  Box  65,  Tarry- 
town.  N.Y.  10591,  proposing  that 
5  121.2520  Adhesives  (21  CFR  121.2520) 
be  amended  to  provide  for  the  safe  use 
of  glyceryl  polyoxypropylene  triol  (aver- 
age molecular  weight  1,000)  as  a  compo- 
nent of  food-packaging  adhesives. 

Dated:  June  17. 1969. 

J.  K.  Kirk, 
Associate  Coimnissioner 
for  Compliance. 

[FR     Doc.    69^7443;    Piled,    June    24.    1969; 
8:46  a.m. I 


WYANDOTTE    CHEMICALS    CORP. 
AND  STEPAN  CHEMICAL  CO. 

Notice  of  Filing   of  Petition  for  Food 
Additives 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C.  348 
(b)(5)),  notice  is  given  that  a  petition 
(FAP  9A2405)  has  been  filed  jointly  by 
Wyandotte  Chemicals  Corp.,  1609  Biddle 
Avenue,  Wyandotte,  Mich.  48192,  and 
Stepan  Chemical  Co.,  Edens  and 
Winetka.  Northfield,  111.  60093,  proposing 
the  issuance  of  a  food  additive  regulation 
'21  CFR  Part  121)  to  provide  for  the 
.safe  use  of  o-hydro-ornefira-hydroxy- 
poly  loxyethylene)  poly  (oxy-propylene) 
(53-59  moles)  poly  (oxyethylene)  block 
copolymer,  average  molecular  weight 
3.800,  as  a  processing  aid  and  wetting 
agent  In  combination  with  dioctyl 
sodium  Eulfosuccinate  for  fumaric  acid 
used  in  fumaric  acid-acidulated  dry 
beverage  base  and  in  fumaric  acid- 
acidulated  fruit  juice  drinks. 

Dated:  June  17,  1969. 

J.  K.  Kirk, 
Associate  Commissioner 
for  Compliance. 

I  PR.    Doc     69-7444;    Piled,    June    24,   1969; 
8:46  am.) 


Office  of  the  Secretary 

SOCIAL   SECURITY   ADMINISTRATION 

Stotement    of    Organization,     Func- 
tions, and  Delegations  of  Authority 

Part  8  (Social  Security  Administra- 
tion) of  the  Statement  of  Organization, 
Functions,  and  Delegations  of  Authority 
of  the  Department  of  Health,  Education, 
and  Welfare  (33  F.R.  5828  et  seq.,  Apr.  16, 
1968),  is  hereby  amended  as  follows: 

8-B  Operations  Analysis  and  Stand- 
ards StajJ,  BDOO,  through  Assistant  Bu- 
reau Director,  Operating  Policy  and  Pro- 
cedure, Division  of  Operating  Policy  an^ 


FEDERAL  REGISTER,  VOL.   34,  NO.   121— WEDNESDAY,  JUNI  25,   1969 


fncedure,  BDOO,  is  superseded  by  the 
ftllowing: 

Assistant  Bureau  Director.  Division  of 
ijijjraisaL  BDOO.  Provides  the  Director 
^th  a  detailed  api^raisal  and  overview 
of  operations.  Initiates  or  as  directed 
conducts  special  analyses,  studies,  and 
investigations;  carries  out  a  continuing 
program  of  ajipraisal  through  statistical 
Uid  other  methods.  Develops,  in  concert 
with  Bureau  components,  criteria  for  ob- 
jective measurement  of  overall  Bureau 
operations.  Designs  and  directs  a  Bu- 
reau-wide program  of  surveys.  Estab- 
lishes standards  for  claims  processing 
time  and  work  production  rates  for  field 
lacilities.  Develops  criteria  and  specifica- 
tions for  the  Bureau  reports  system  based 
on  analysis  of  the  need  for  operational 
data  and  information.  Participates  in  a 
continuing  nationwide  review  of  field 
installation  operations  and  management 
designed  to  identify  problems  and  con- 
tribute to  the  overall  appraisal  of  SS.'V 
policies  and  procedures.  Receives  and 
evaluates  periodic  statistical  and  other 
management  reports,  organizing  for  the 
Director  a  comprehensive  and  coherent 
picture  of  operations. 

Assistant  Bureau  Director,  Dii-ision  of 
Field  Management  and  Organization, 
BDOO.  Provides  leadership  to  regional 
and  district  offices  throughout  the  coim- 
try  to  assure  effective  and  economical 
fiscal,  personnel,  and  other  management 
ictivlties.  Develops  management  policies 
ind  procedures,  assists  in  their  imple- 
mentation, and  appraises  their  effective- 
ness. Contributes  to  the  development,  ap- 
praisal, and  modification  of  SSA  man- 
ifement  policies  and  procedures  from 
tbe  viewpoint  of  administrative  feasi- 
bility, public  reaction,  and  district  office 
experience.  Directs  a  broad  organization 
ind  methods  program  affecting  the  de- 
ign and  nature  of  district  and  branch 
offices  and  resident  and  contact  stations 
throughout  the  country.  Conducts  long-- 
nnge  studies  leading  to  improved  orga- 
nizational arrangements  and  a  contin- 
uing program  of  planning.  Represents 
the  Bureau  in  coordinating  regional  and 
district  office  management  operations 
with  other  SSA  components  and  with 
outside  organizations. 

Assistant  Bureau  Director,  Division  of 
Operating  Policy  and  Procedures.  BDOO. 
Provides  leadership  to  regional  and  dis- 
trict offices  to  assure  effective  and  eco- 
nomical implementation  of  social  secu- 
rity program  provisions.  Develops  oper- 
ating policies  and  procedures,  assists  in 
the  Implementation  of  substantive  poli- 
ties and  procedures,  and  gives  assistance 
to  regional  offices.  Contributes  to  the  de- 
velopment, appraisal,  and  modification 
of  substantive  policy  and  procedure  and 
legislative  program  planning  from  the 
viewpoint  of  administrative  feasibility 
u>d  public  and  district  office  reaction 
»nd  experience.  Conducts  continuing 
systems  analysis  and  participates  In 
SSA-wide  systems  improvements  which 
involve  the  field.  Represents  the  Bureau 
to  coordinating  regional  and  district 
"ffice  operations  with  other  SSA  and 
"Dtside  organizations. 
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(Sec.  6,  Reorganization  Plan  No.   1   of  1953) 
Dated:  June  19,  1969. 

Bernard  Sisco, 
Acting  Assistant  Secretary 

for  Administration. 

|FR.    Doc     69-7463:    Filed.    June    24.    1969; 
8; 48  a.m.) 

CIVIL  AERONAUTICS  BOARD 

(Docket  No.  18650;  Order  69-6-l(M] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding   Specific   Commodity 
Rates 

Issued  under  delegated  authority  on 
June  19,  1969. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412ta)  of  the 
Federal  Aviation  Act  of  1958  (the  Act' 
and  Part  261  of  the  Board's  economic 
regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  resolutions  of  the  Joint 
Conferences  of  the  International  Air 
Transport  Association  i  I  A  T  A  )  ,  and 
adopted  pursuant  to  the  provisions  of 
Resolution  590  dealing  with  specific 
commodity  rates. 

The  agreement,  adopted  pursuant  to 
unprotested  notices  to  the  carriers  and 
promulgated  in  an  lATA  letter  dated 
June  6,  1969,  names  additional  specific 
commodity  rates,  as  set  forth  below, 
which  reflect  significant  reductions  from 
the  general  cargo  rates. 

R-80: 

Commodity  Item  1400 — Floral  and  or 
Nursery  Stock  and  Bulbs,  Flowers.  Seeds 
and  Tubers.  NES.  235  cents  per  ks., 
minimum  weight  500  kgs  .  Auckland  to 
Miami. 

R-81: 

Commodity  Item  4123 — Aircraft  Parts  and 
Accessories.  173  cents  per  kg  .  minimum 
weight  100  kgs..  Auckland  to  West  Coast. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  regulations, 
14  CFR  385.14.  it  is  not  found,  on  a  ten- 
tative bsisis,  that  the  subject  agreement 
is  adverse  to  the  public  interest  or  in 
violation  of  the  Act:  Provided.  That  ten- 
tative approval  thereof  is  conditioned  as 
hereinafter  ordered. 

Accordingly,  it  is  ordered.  That: 

Action  on  Agreement  CAB  20745.  R-80 
and  Rr-81,  be  and  hereby  is  deferred  with 
a  view  toward  eventual  approval:  Pro- 
vided. That  approval  shall  not  constitute 
approval  of  the  specific  commodity  de- 
scriptions contained  therein  for  pur- 
poses of  tariff  publication. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  regulations.  14  CFR  385.50,  may, 
within  10  days  after  the  date  of  service 
of  this  order,  file  such  petitions  in  sup- 
port of  or  in  opposition  to  our  proposed 
action  herein. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Mabel  McCart, 

Acting  Secretary. 

[I».R.    Doc.    69-7474:    Piled.    June    24,    1969; 
848  a.m.l 
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[Docket  No.  18650;  Order  69   6   103] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity 
Rates 

Issued  under  delegated  authority  on 
June  19,  1969. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  .section  412' a  >  of  the 
Federal  Aviation  Act  of  1958  'the  Act) 
and  Part  261  of  the  Board's  economic 
regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  resolutions  of  Traffic 
Conference  1  of  the  International  Air 
Transport  A.ssociation  ilATAi,  and 
adopted  pursuant  to  the  provisions  of 
Resolution  590  dealing  with  specific  com- 
modity rates. 

The  agreement,  adopted  pursuant  to 
unprotested  notices  to  the  carriers  and 
promulgated  in  an  lATA  letter  dated 
June  6,  1969,  names  additional  specific 
commodity  rales,  as  set  forth  below, 
which  reflect  significant  reductions  from 
the  general  cargo  rates. 

R   31: 

Commodity  Item  9213 — Baseballs.  33  cents 
per  kg,,  minimum  weight  5.000  kgs  .  Port 
au  Prince  to  New  York. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board  s  regulations, 
14  CFR  385.14,  it  is  not  found,  on  a  ten- 
tative basis,  that  the  subject  agreement  is 
adverse  to  the  public  interest  or  in  viola- 
tion of  the  Act:  Provided,  That  tentative 
approval  thereof  is  conditioned  as  here- 
inafter ordered. 

Accordingly,  it  is  ordered.  That: 

Action  on  Agreement  CAB  20806,  R-31. 
be  and  hereby  is  deferred  with  a  view 
toward  eventual  approval:  Provided, 
That  approval  shall  not  constitute  ap- 
proval of  the  specific  commodity  descrip- 
tions contained  therein  for  purposes  of 
tariff  publication. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  regulations,  14  CFR  385.50,  may, 
within  10  days  after  the  date  of  service 
of  this  order,  file  such  petitions  in  sup- 
port of  or  in  opposition  to  our  proposed 
action  herein. 

Tliis  order  will  be  published  in  the 
Federal  Register. 


I  seal] 


Mabel  McCart, 
Acting  Secretary. 


I  F.R.    Doc.    69-7475:    Filed.    June    24,    1969; 
8:48  am  1 


(Docket  No    210971 

NORTH   CENTRAL  AIRLINES,   INC. 

Notice  of  AppiicaHon  for  Amendment 
of  Certificate  of  Public  Convenience 
and    Necessity 

June  20.  1969. 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  on  June  18.  1969.  re- 
ceived an  application.  Docket  21097,  from 
North  Central  Airlines,  Inc.,  for  amend- 
ment of  its  certificate  of  public  conven- 
ience and  necessity  for  route  86  to  au- 
thorize it  to  engage  in  nonstop  service 
between  Denver,  Colo.,  and  Milwraukee, 
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Wis.  Tlie  applicant  requests  that  its  ap- 
plication be  processed  under  the  ex- 
pedited procedures  set  forth  in  Subpart 
M  of  Part  302  '  14  CFR  Part  302 ) . 

(seal)  Mabel  McCart. 

Acting  Secretary. 

|PR     Doc.    69  7476;    Piled.    June    24,    1969; 
8  48  am  1 


I  Docket  No  19793;  Order  69  6  99 1 

ROSS  AVIATION,   INC. 

Order    To    Show    Cause    Regarding 
Establishment  of  Service  Mail  Rate 

Issued  under  delegated  authority  on 
June  19.  1969. 

By  notice  of  intent  filed  on  April  1. 
1968,  pursuant  to  14  CFR  Part  298.  the 
Postmaster  General  petitioned  the  Board 
to  establish  for  Ross  Aviation.  Inc. 
(Ross> ,  an  air  taxi  operator,  a  final  serv- 
ice mail  rate  of  38.5  cents  per  great  circle 
aircraft  mile  for  the  transportation  of 
mail  by  aircraft  between  Midland,  Abi- 
lene, and  Dallas.  Tex.  Subsequently,  this 
final  mail  rate  was  established  by  Order 
E-26977,  dated  June  25,  1968. 

On  May  26,  1969,  the  Postmaster  Gen- 
eral filed  a  petition  on  behalf  of  Ross 
stating  that  since  the  submission  of  the 
proposal  which  resulted  in  establishment 
of  the  above  rate,  added  requirements  by 
the  Post  Office  on  air  taxi  operators  and 
other  unanticipated  cost  increa.ses  in 
connection  with  the  opei-ation  make 
operation  under  the  old  rate  economi- 
cally unfeasible.  Because  of  these  in- 
creased costs,  the  Postmaster  General 
petitions  a  new  final  service  mail  rate  of 
44.1  cents  per  great  circle  aircraft  mile 
for  the  transportation  of  mail  by  air- 
ci-aft  between  Midland.  Abilene,  and 
Dallas,  Tex.  The  Postmaster  General 
states  that  the  proposed  mte  is  accept- 
able to  the  Department  and  the  carrier 
and  represents  a  fair  and  reasonable  rate 
of  compensation  for  the  performance  of 
these  services  under  the  present  require- 
ments of  the  Department.  Furthermore, 
cost  data  submitted  with  the  pxetition 
tend  to  support  that  the  increased  rate  Is 
reasonable. 

The  Board  finds  it  is  in  the  public  in- 
terest to  determine,  adjust,  and  establish 
the  fair  and  reasonable  rate  of  compen- 
s;ition  to  be  paid  by  the  Postmaster  Gen- 
eral for  the  proposed  transportation  of 
mail  by  aircraft,  the  facilities  used  and 
useful  therefor,  and  the  services  con- 
nected therewith,  between  the  aforesaid 
points.  Upon  consideration  of  the  Post- 
master General's  petition  and  other  mat- 
ters ofiBcially  noticed,  it  is  proposed  to 
issue  an  order  ■  to  include  the  following 
findings  and  conclusions: 

On  and  after  May  26,  1969,  the  fair 
and  reasonable  final  service  mail  rate  to 
be  paid  in  its  entirety  to  Ross  Aviation, 


.^s  this  order  to  show  cause  is  not  a  final 
action  but  merely  affords  Interested  persons 
an  opportunity  to  be  heard  on  the  matters 
herein  proposed,  it  Is  not  regarded  as  sub- 
ject to  the  review  provisions  of  Part  385  (14 
CFR  Part  385 )  These  provisions  for  Board 
review  will  be  applicable  to  final  action  taken 
bv  the  staff  under  authority  delegated  in 
i  385  14(g). 


NOTICES 

Inc.,  by  the  Postmaster  General  pur- 
suant to  section  406  of  the  Act  for  the 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith,  be- 
tween Midland,  Abilene,  and  Dallas,  Tex., 
shall  be  44.1  cents  per  great  circle  air- 
craft mile. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204iai  and  406  thereof,  and 
regulations  pix>mulgated  in  14  CFR  Part 
302.  14  CFR  Part  298.  and  14  CFR 
385.14<f  I  : 

It  IS  ordered.  That: 

Ross  Aviation.  Inc..  the  Postmaster 
Genei'al,  Continental  Air  Lines,  Inc., 
Texas  International  Airlines,  Inc..  and 
all  other  interested  persons  are  directed 
to  show  cause  why  the  Board  should  not 
adopt  the  foregoing  proposed  findings 
and  conclusions  and  fix,  determine,  and 
publish  the  final  rate  specified  above  for 
the  transpoilation  of  mail  by  aircraft, 
the  facilities  used  and  useful  therefor, 
and  the  services  connected  therewith  as 
specified  above  as  the  fair  and  reasonable 
rate  of  compensation  to  be  paid  to  Ross 
Aviation.  Inc.: 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  and 
notice  of  any  objection  to  the  rate  or  to 
the  other  findings  and  conclusions  pro- 
posed herein,  shall  be  filed  within  10 
days,  and  if  notice  is  filed,  written  answer 
and  supporting  documents  shall  be  filed 
within  10  days  after  service  of  this  order. 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  order, 
or  if  notice  is  filed  and  answer  is  not 
filed  within  30  days  after  service  of  this 
order,  all  persons  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  all 
other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  enter  an  oixler  incorporating  the 
findings  and  conclusions  proposed  herein 
and  fix  and  determine  the  final  rate 
specified  herein; 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  de- 
termining the  fair  and  reasonable  final 
rate  shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  Insofar  as 
other  issues  are  raised  in  accordance  with 
Rule  307  of  the  rules  of  practice  <  14 
CFR  302.307  > ;  and 

5.  This  order  shall  be  sei"ved  upon 
Ross  Aviation,  Inc.,  the  Postmaster  Gen- 
eral, Continental  Air  Lines,  Inc.,  and 
Texas  International  Airlines.  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 


I  SEAL ] 


Mabel  McCart, 
Acting  Secretary. 


[PR.    Doc.    69  7477;    Filed,    June    24,    1969; 
8:4©  a.m.] 


I  Docket  No.  20334,  etc.) 

ST.   LOUIS-DAYTON/COLUMBUS/ 
PITTSBURGH   PROCEEDING 

Notice  of  Heoring 

Subpart  M  proceeding. 
Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 


1958,  as  amended,  that  a  hearing  in  the 
above-entitled  matter  is  assigned  to  be 
held  on  July  24,  1969,  at  10  a.m.,  e.d.s.t., 
in  Room  726.  Universal  Building,  1825 
Connecticut  Avenue  NW.,  Washington. 
D.C.,  before  Examiner  Milton  h. 
Shapiro. 

Pursuant  to  provisions  in  order  69-&- 
85.  American  Airlines.  Inc.,  may  submit 
revised  exhibits  confoiTning  to  the 
amended  scope  of  this  case  on  or  before 
July  7.  1969,  and  opposing  parties  may 
submit  rebuttal  exhibits  thereto  on  w 
before  July  17,  1969.  Copies  of  such  ex- 
hibits and  rebuttal  exhibits  sliall  be 
furnished  the  Examiner  and  all  parties. 

Notice  is  given  that  the  Bureau  of  Op- 
erating Right*  will  participate  in  the 
proceeding.  Any  exhibits  of  the  Bureau 
shall  be  submitted  on  or  before  July  7, 
1969.  and  any  rebuttal  exhibits  thereto 
shall  be  submitted  on  or  before  July  17, 
1969. 

Dated  at  Wa.shington,  D.C.,  June  20, 
1969. 

I  seal]  Thomas  L.  Wrenn, 

Chief  Examiner. 

|FR.    Doc.    69  7478;    Piled.    June    24.    1968; 
8:49  am  I 


FEDERAL  MARITIME  COMMISSION 

ATLANTIC  AND  GULF/HAWAII 
CONFERENCE 

Notice  of  Proposed   Cancellation  of 
Agreement 

Notice  is  hereby  given  that  the  follow- 
ing agreement  will  be  canceled  by  the 
Commission  pursuant  to  section  15  of 
the  Shipping  Act.  1916.  as  amended  i39 
Stat.  733.  75  Stat.  763,  46  U.S.C.  814'. 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW.. 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  oflBces  of  the  District  Man- 
agers, New  York,  N.Y..  New  Orleans,  La., 
and  San  Francisco,  Calif.  Comments  with 
reference  to  the  agreement  including  a 
request  for  hearing,  if  desired,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime  Commission.  Washington.  D.C, 
20573,  within  20  days  after  publication 
of  this  notice  in  the  Federal  Register. 

Agreement  No.  170.  as  amended,  be- 
tween member  lines  provides  for  the 
establishment  of  uniform  freLeht  rates 
to  be  charged  by  all  parties  for  the  U.S. 
North  Atlantic,  South  Atlantic  and  or 
Gulf  ports  and 'or  Canadian  Atlantic 
ports  to  ports  in  the  Hawaiian  Islands. 
The  agreement  also  provides  for  the  non- 
payment of  brokerage  and  for  the  estab- 
lishment of  open  rates  to  meet  outside 
competition  moving  tralBc  between  for- 
eign ports  and  Hawaii.  The  cancellation 
by  the  Commission  of  Agreement  No.  170, 
as  amended,  effective  September  1,  1969, 
will  render  the  Atlantic  and  Gulf  HawaU 
Conference  inoperative  and  tariffs  apply- 
ing in  the  Involved  trade  Issued  pursuant 


to  Agreement  No.   170  will  be  canceled 
effective  on  that  date. 
Dated:  June  20.  1969. 

Francis  C.  Hurney. 
Assistant  Secretary. 

IPE    Doc.    69-7488;    Piled.    June    24,    1969; 
'  ■  '  8:49  a.m.) 
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IDoeket  No.  69-31) 

UNITED  FREIGHTWAYS  CORP. 

Order  of  Investigation  Regarding 
Rotes  and  Charges  in  South  At- 
lantic/Puerto  Rico  Trade 

There  has  been  filed  with  the  Federal 
Maritime  Commission  by  United  Freight- 
ways  Corp.,  a  nonvessel  operating  com- 
mon carrier  by  water  in  the  domestic 
trades,  certain  revised  pages  to  its 
Freight  Tarifl  FMC-F  No.  1  which  will, 
upon  becoming  effective  July  3,  1969,  gen- 
erally increase  southbound  rates  and 
charges  from  Jacksonville  and  Miami  to 
Puerto  Rico. 

Upon  consideration  of  the  said  tariff 
pages  there  is  reason  to  believe  that  the 
general  revenue  level  resulting  from  said 
increased  rates  and  charges  and  all  gov- 
erning rules  and  regulations,  should  be 
made  the  subject  of  a  public  investiga- 
tion and  hearing  to  determine  whether 
it  is  unjust,  unreasonable  or  otherwise 
unlawful  under  section  18ia)  of  the 
Shipping  Act,  1916  and  or  sections  3  and 
4  of  the  Intercoastal  Shipping  Act,  1933. 

Therefore  it  is  ordered.  That  pursu- 
ant to  the  authority  of  sections  18ia) 
and  22  of  the  Shipping  Act,  1916  and  sec- 
tions 3  and  4  of  the  Intercoastal  Ship- 
ping Act.  1933,  an  investigation  is  hereby 
instituted  into  the  lawfulness  of  the  gen- 
eral revenue  level  resulting  from  the 
aforementioned  rate  increases  scheduled 
to  become  effective  July  3,  1969,  as  well 
as  the  governing  rules  and  regulations, 
with  a  view  to  making  such  findings  and 
orders  in  the  premises  as  the  facts  and 
circumstances  warrant.  In  the  event  the 
tariff  pages  hereby  placed  under  inves- 
tigation are  changed,  amended  or  re- 
Issued  before  the  investigation  has  been 
concluded,  such  changed,  amended  or 
reissued  matter  will  be  included  in  this 
investigation ; 

It  is  further  ordered.  That  United 
Freightways  Corp.  be  named  as  respond- 
ent in  this  proceeding; 

It  is  further  ordered.  That  the  pro- 
ceeding be  assigned  for  public  hearing 
before  an  examiner  of  the  Commission's 
Office  of  Hearing  Examiners  and  that 
the  hearing  be  held  at  a  datf  and  a  place 
to  be  determined  and  announced  by  the 
presiding  examiner; 

It  is  further  ordered.  Tliat  « 1 1  a  copy  of 
this  order  shall  forthwith  be  served  on 
the  respondent  herein  and  published  in 
the  Federal  Register;  and  'ID  the  said 
respondent  be  duly  served  with  notice  of 
the  time  and  place  of  the  hearing. 

All  persons  (including  individuals, 
corporations,  associations,  firms,  part- 
nerships, and  public  bodies)  having  an 
Interest  In  this  proceeding  and  desiring 
to  intervene  therein,  should  notify  the 


NOTICES 

Secretary  of  the  Commission  promptly 
and  file  petitions  for  leave  to  intervene 
in  accordance  with  Rule  5ili  of  the 
Commission's  rules  of  practice  and  pro- 
cedure <46  CFR  502.721  with  a  copy  to 
all  parties  to  tliis  proceeding. 

By  the  Commission. 

[sEALl  Francis  C.  Hurney. 

AssistaTit  Secretary. 

[P.R.    Doc.    69  7489;    Filed.    June    24,    1969; 
8:50  a  m  1 


FEDERAL  POWER  COMMISSION 

IDoeket  No.  CP69-151 

BACA  GAS  GATHERING  SYSTEM, 
INC. 

Notice   of   Petition  To   Amend 

June  18. 1969. 
Take  notice  that  on  June  13,  1969. 
Baca  Gas  Gathering  System,  Inc.  'Ap- 
plicant!.  Hartford  Building.  Dallas.  Tex. 
75201.  filed  in  Docket  No.  CP69-15  a  peti- 
tion to  the  Commission,  pursuant  to  sec- 
tion 154  of  the  regulations  under  the 
Natural  Gas  Act.  to  amend  the  certifi- 
cate of  public  convenience  and  necessity 
issued  November  22.  1968.  as  may  be 
needed  to  provide  for  the  addition  of 
about  333.42  net  acres  to  its  Gas  Pur- 
chase and  Sales  Agreement  with  Pan- 
handle Eastern  Pipe  Line  Co.  dated 
April  22,  1968,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  has  entered  into  a  Gas  Pur- 
chase and  Sales  Agreement  with  Hori- 
zon Oil  and  Gas  Company  of  Texas 
(Producer),  whereby  Applicant  agrees  to 
purchase  and  producer  agrees  to  sell  gas 
produced  from  said  acreage.  Applicant 
has  been  notified  that  producer  has  pre- 
viously applied  to  the  Commission  for 
certification  for  the  saje  of  gas  from  this 
additional  acreage  and  has  submitted 
this  contract  as  its  gas  rate  schedule, 
filed  in  Docket  No.  CI69-997. 

Any  person  desiring  to  be  heard  or  to 
make  any  pi-otest  with  reference  to  said 
application  should  on  or  before  July  17, 
1969,  file  with  the  Federal  Power  Com- 
mission, 'Washington,  D.C.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10 1  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10'.  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission's  rules. 

Gordon  M.  Grant, 
Secretary. 

[F.R.    Doc.    69-7423:    Piled.    June   24,    1969; 
8:45  a.m.] 


982:; 

[Doeket  I»o.  CP6»-3331 

COLORADO  INTERSTATE  GAS  CO. 

Notice  of  Application 

June  17.  196.1. 
Take  notice  that  on  June  11.  1969, 
Colorado  Interstate  Gas  Co..  a  divi.'^ion  of 
Colorado  Interstate  Corp.  'Applicant'. 
Post  Office  Box  1087.  Colorado  Springs. 
Colo.  80901.  filed  in  Docket  No  CP69-333 
an  abbreviated  application  ijursuant  to 
section  7ici  of  the  Natural  Gas  Act,  as 
amended,  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  tlie 
construction  and  operation  of  additional 
l^ipeline  facilities  on  its  existing  system, 
all  as  more  fully  set  forth  in  tlie  applica- 
tion which  is  on  file  with  tlie  Commission 
and  open  to  public  inspection. 

Specifically.  Applicant  requests  author- 
ity to  construct  and  ojjerate  13.5  miles  of 
8-inch  pipeline  which  will  loop  a  portion 
of  its  existing  Trinidad  lateral.  Applicant 
states  these  facilities  are  necessary  to 
meet  increased  peak  day  and  peak  hour 
requirements  of  the  customei-s  served 
from  this  lateral. 
Applicant  estimates  the  total  cost  of  the 
proposed  facilities  to  be  S390.167.  which 
will  be  financed  from  current  working 
funds  on  hand,  funds  from  operations,  or 
short-term  bank  loans. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  14, 
1969.  file  with  the  Federal  Power  Com- 
mission, 'Washington.  DC  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requiiements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10'  and  the  regulations 
under  the  Natural  Gas  Act  '18  CFR 
157.10  >.  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be  taken 
but  will  not  sen-e  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
heai-ing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natral  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  intervene 
is  filed  within  the  time  required  herein, 
if  the  Conunission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the  cer- 
tificate is  required  by  the  public  conven- 
ience and  necessity.  If  a  petition  for  leave 
to  intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 
Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
imnecessai-y  for  Applicant  to  api^ear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 

Secretary. 

[PJl.    Doc.    69-7424:    PUed,    June    24,    1969; 
8:45  a.m.] 
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\  ri>OCi©t  No.  E-74901 

CONSUMERS   POWER   CO. 
Notice  of  Application 

June  18.  1969. 

Take  notice  that  on  June  12.  1969.  Con- 
.siuner.s  Power  Co.  t  Applicant  i  filed  an 
application  seeking  an  order  pursuant  to 
.stH.-tion  204  of  the  Federal  Power  Act 
authorizing  the  Issuance- and  sale  from 
tune  to  time  prior  to  December  31.  1970. 
of  promissory  notes  to  evidence  bank 
borrowings  and  commercial  paper  up  to 
but  not  exceeding  $90  million  in  aggie- 
L'att'  principal  amount. 

Applicant  is  Incorporated  under  the 
laws  of  the  State  of  Michigan,  with  its 
principal  place  of  business  in  Jackson. 
Mich  .  and  is  engaged  in  the  electric  and 
natural  gas  utility  business  in  the  State 
of  Michigan. 

Applicant  proposes  to  use  the  proceeds 
from  the  issuance  of  the  securities  to 
piovide  a  portion  of  the  funds  necessary 
for  the  construction,  completion,  exten- 
sion and  improvement  of  facilities,  the 
co.-^t  of  which  Is  expected  to  total  $211,- 
811,500  in  1969  and  $252  million  in  1970. 

The  bank  notes  will  mature  not  later 
than  9  months  from  the  date  of  issue, 
and  will  carry  an  interest  rate  of  the 
prime  rate  in  effect  at  the  banks  at  the 
time  of  issuance  which  will  change  dur- 
ing the  period  of  the  note  to  conform  to 
changes  in  prime  interest  rates  in  effect 
at  the  banks.  The  commercial  paper  will 
mature  not  later  than  270  days  from  date 
of  issue  and  will  carry  an  interest  rate 
which  will  be  dependent  on  the  terms  of 
the  notes  and  the  money  market  condi- 
tions at  the  time  of  i-ssuance. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  3. 
1969,  file  with  the  Federal  Power  Com- 
mission, Washington,  DC  20426.  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
1 18  CFR  1.8  or  1.10  >.  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  In  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  rules.  The  appli- 
cation is  on  file  with  the  Commission  and 
available  for  public  Inspection. 

Gordon  M.  Grant. 
Secretary. 

[PR      Doc.    69-7425:     Piled.    June    24.     1969; 
8:45  a.m.] 


NOTICES 

[Docket  No.  CP69-334] 

IROQUOIS   GAS   CORP. 

Notice  of  Application 

June  17,  1969. 

Take  notice  that  on  June  12,  1969, 
Iroquois  Gas  Coi-p  .  a  division  of  Na- 
tional Fuel  Gas  Co.  i Applicant),  10  La- 
fayette Square,  Buffalo.  N.Y.  14203,  filed 
in  Docket  No.  CP69-334  an  application 
pursuant  to  section  7ici  of  the  Natural 
Gas  Act.  as  amended,  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  construction  and  operation  of  a 
2-mile.  16-inch  transmission  pipeline,  all 
as  more  fully  set  forth  in  the  applica- 
tion which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Specifically.  Applicant  requests  au- 
thority to  con.struct  and  operate  the  pro- 
posed facilities  northeast  of  Buffalo  in 
the  town  of  Clarence.  Erie  County.  N.Y. 
Applicant  states  that  the  increased  ca- 
pacity to  be  provided  by  the  new  pipeline 
is  required  for  the  increases  in  the  sur- 
rounding market. 

Construction  of  the  facilities  is  pro- 
posed to  be  completed  by  December  31. 
1969,  at  an  estimated  cost  of  $241,411. 
which  will  be  financed  in  part  out  of 
available  company  funds  and  in  part 
from  the  issuance  of  securities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  15, 
1969.  file  with  the  Federal  Power  Com- 
mission. 'Washington.  DC.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the 
Commissions  rules  of  practice  and  pro- 
cedure 1 18  CFR  1,8  or  1,10 1  and  the  reg- 
ulations under  the  Natural  Gas  Act  as 
CFR  157,10'.  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  Is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  Is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 


Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 

|FR     D<x-.    69  7426;     Filed,    June    24,    1969 
8:45   am.] 


I  Docket  No.  CP68-3:il 

MID   STATES   GAS   CO.,   INC. 
Notice  of  Petition  To  Amend 

June  18,  1969. 

Take  notice  that  on  June  12,  1969,  Mid 
States  Gas  Co..  Inc.  < Petitioner i.  601 
Chamber  of  Commerce  Building.  Indian- 
apolis, Ind.  46204,  filed  in  Docket  No. 
CP68-33  a  petition  to  amend  the  order 
issued  on  November  21,  1967,  in  Docket 
No.  CP68-33  138  FPC  1039),  by  request- 
ing that  its  allocation  of  natural  gas  for 
the  towns  of  Lizton,  Jamestown,  and  Ad- 
vance contained  in  the  aforementioned 
order  to  be  transferred  to  'West  Central 
Indiana  Gas  Authority,  Inc.,  all  as  more 
fully  set  forth  in  the  petition  to  amend 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

By  the  order  issued  November  21.  1967. 
the  Commission  directed  Panhandle 
Eastern  Pipeline  Co.  to  establish  physical 
connection  of  its  pipeline  system  with  the 
proposed  facilities  of  Petitioner  and  to 
sell  and  deliver  up  to  1.091  Mcf  of  nat- 
ural gas  daily  for  distribution  and  resale 
Petitioner  herein  seeks  that  such  allo- 
cation be  transferred  to  'West  Central 
Indiana  Gas  Authority  in  that  West 
Central  Indiana  Gas  Authority,  Inc.,  now 
possesses  the  requisite  franchises  which 
were  duly  transferred  by  the  towns  of 
Lizton.  Jamestown,  and  Advance,  to  West 
Central  Indiana  Gas  Authority,  Inc. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  16. 
1969.  file  with  the  Federal  Power  Com- 
mission, 'Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  Commission's  rules  of 
practice  and  procedure  <18  CFR  1.8  or 
1.10 1  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10'. 
All  protests  filed  with  the  Commission 
will  be  considered  by  It  in  determining 
the  appropriate  action  to  be  taken  but 
■will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing, or  to  participate  as  a  party  in  any 
hearing  therein  must  file  petitions  to  in- 
tervene in  accordance  with  the  Commis- 
sion's  rules. 

Gordon  M.  Grant. 
Secretary. 


I  PR.    Doc    69  7427:     Filed. 
6:45  am  1 


June    24,     1969; 
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[Docket  No.  BI89-811  ] 

MOBIL   OIL   CORP. 

Order  Providing  for  Heoring  on  and 
Suspension  of  Proposed  Change  in 
Rflte,  and  Allowing  Rate  Change 
To    Become     Effective     Subject     to 

Refund 

JtJNE  17,  1969. 

Respondent  named  herein  has  filed  a 
proposed  change  In  rate  and  charge  of 
a  currently  effective  rate  schedule  for 
the  sale  of  natural  gas  under  Commis- 
sion jurisdiction,  as  set  forth  in  Appen- 
dix A  hereof. 

The  proposed  changed  rate  and  charge 
may  be  unjust,  unreasonable,  unduly  dis- 
criminatory, or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds :  It  is  in  the  pub- 
lic Interest  and  consistent  with  the  Nat- 
ural Gas  Act  that  the  Commission  enter 
upon  a  hearing  regarding  the  lawfulness 
of  the  proposed  change,  and  that  the 
supplement  herein  be  suspended  and  its 
use  be  deferred  as  ordered  below. 

The  Commission  orders: 

(A)  Under  the  Natural  Gas  Act.  par- 
ticularly sections  4  and  15.  the  regula- 


NOT1CES 

tions  pertaining  thereto  (18  CFR  Ch.  I> , 
and  the  Commission's  rules  of  practice 
and  procedure,  a  public  hearing  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  change. 

(Bi  Pending  hearing  and  decision 
thereon,  the  rate  supplement  herein  Is 
suspended  and  its  use  deferred  until  date 
shown  in  the  "Date  Suspended  Until" 
column,  and  thereafter  until  made  effec- 
tive as  prescribed  by  the  Natural  Gas 
Act:  Provided,  lioivever.  That  the  supple- 
ment to  the  rate  schedule  filed  by  Re- 
spondent shall  become  effective  subject 
to  refund  on  the  date  and  in  the  manner 
herein  prescribed  if  within  20  days  from 
the  date  of  the  issuance  of  this  order 
Respondent  shall  execute  and  file  under 
its  above-designated  docket  number  with 
the  Secretary  of  the  Commission  its 
agreement  and  undertaking  to  comply 
with  the  refunding  and  reporting  pro- 
cedure required  by  the  Natural  Gas  Act 
and  §  154,102  of  the  regulations  there- 
under, accompanied  by  a  certificate 
showing  service  of  a  copy  thereof  upon 
the  purchaser  under  the  rate  schedule 
involved.  Unless  Respondent  is  advised 
to  the  contrary  within  15  days  after  the 
Appendix  A 
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filing  of  its  agreement  and  undertaking,  ' 
such  agreement  and  undertaking  shall  be 
deemed  to  have  been  accepted." 

(Ci  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plement, nor  the  rate  schedule  sought  to 
be  altered,  shall  be  changed  until  dis- 
position of  this  proceeding  or  expiration 
of  the  suspension  period. 

iD>  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
DC.  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  il8  CFR  18 
and  1.37(f  > )  on  or  before  August  5.  1969. 

By  the  Commission. 

Iseal]  Gordon  M.  Grant, 

Secretary. 


•  If  an  acceptable  ger.eral  undertaking,  aa 
provided  in  Order  No.  377.  has  previously 
been  filed  by  the  producer,  then  It  win  not 
be  nece.ssary  for  that  producer  to  file  an 
.agreement  and  underuikmg  as  provided 
herein.  In  such  circumstances  the  producer's 
proposed  increased  rate  will  become  effective 
a.s  of  the  expiration  of  the  sttspension  period 
without  .anv  further  notion  by  the  producer. 
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'The stated  effective  dale  is  tlie  first  day  aller  expiration  of  the  statutory  notice. 
''rh«sus[)eiisiou  period  i.s  limited  to  1  'hiy. 


«  "Knvctured"    rale   increase,   (oiitractualU    due   14.2156  cents   jjcr   Mcf   (14-cent 
base  rate,  plus  t'.Jl.'iiVeeiil  tax  reiinbursenieiili. 
*  Pressure  t>a.se  is  14.65  p.s.i.a. 


Uobll  Oil  Corp.  (Mobil)  requests  that  Its 
proposed  rate  Increase  be  permitted  to  be- 
come effective  aa  of  June  21.  1969.  Good  cause 
tu*  not  been  shown  for  waiving  the  30-day 
nottce  reqiUrement  provided  In  section  4(d) 
ot  the  Natural  Gas  Act  to  p>ermlt  an  earlier 
effective  date  for  Mobil's  rate  filing  and  sucii 
request  Is  denied. 

Mobil  is  fracturing  its  contractually  due 
rate  of  14  2156  cents  per  Mcf  and  proposing  a 
rate  increase  to  14  cents  per  Mcf.  No  reasons 
were  given  for  fnicturing  the  rate.  The  pro- 
posed rate  does  not  exceed  the  area  Increased 
r»te  ceiling  for  Texas  Railroad  District  No.  2 
M  announced  in  the  Conunlsslon's  statement 
of  general  policy  No.  61-1,  as  amended;  how- 
ever. Mobil's  filing  did  not  Include  a  waiver 
of  lt«  right  to  file  for  the  remaimng  portion 
of  tti  contractually  due  rate.  Consistent  with 
PrtOT  OommLssion  action  on  similar  rate  In- 
ceaee  filings,  we  conclude  that  Mobil's  pro- 
Posed  rate  increase  should  be  suspended  lor 
oae  day  from  June  22.  1969.  the  expiration 
(tote  of  the  statutory  notice. 

[F.R.  Doc.    69-7430;    Piled.    June    24,    1969; 
8;  45  a.m.I 


the  Commission  two  proposed  rate  in- 
creases, from  13  cents  to  14  cents  per 
Mcf,  which  pei-tain  toPerrault's  jurisdic- 
tional sales  of  natural  gas  to  El  Paso 
Natural  Gas  Co.  in  the  Blanco  and  Basin 
Dakota  Fields,  San  Juan  County,  N.  Mex. 
( San  Juan  Basin  Area  > .  The  Commission 
by  order  issued  May  7,  1969,  suspended 
for  5  months  Perrault's  rate  filings  in 
Docket  No.  RI69-723  until  November  1, 
1969,  and  thereafter  until  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

On  May  23,  1969,  Perrault  filed  with 
the  Commission  two  superseding  notices 
of  change  in  rates,  designated  as  Supple- 
ment No.  1  to  Supplement  No.  2  to  Per- 
rault's FPC  Gas  Rate  Schedule  Nos.  1 
and  2,  respectively,  amending  the  sup- 
plements to  the  rate  schedules  previously 
submitted  to  provide  for  a  rate  of  15 
cents  instead  of  the  14  cents  per  Mcf 
filed  on  April  7,  1969.  Perrault  did  not 
include  as  part  of  his  previously  filed  14- 
cent  rate  the  1  cent  per  Mcf  minimum 
guarantee  for  liquids  contained  in  the 


(Docket  No,  RI69-723) 

AINSLIE   PERRAULT   ET  AL 

Order  Amending  Order  Providing  for     contract.  Perrault  was  thus  advised  tliat 
Hearings     on     and     Suspension 


on  and  suspension  of 
Proposed  Changes  in  Rates  To  Per- 
mit Substitute  Rote  Filings 

June  18,  1969. 
On    April    7,    1969.    Ainslie    Perrault 
(Operator)   et  al.  (Perrault),  filed  with 


if  he  wanted  to  collect  under  the  mini- 
mum guarantee  provision  he  could  do 
so  provided  he  filed  a  notice  of  change 
in  rate.  Such  notification  is  consistent 
with  the  Commission's  order  issued  on 
December  7.  1967,  in  Docket  Nos.  RI64- 


491  et  al..  Union  Texas  Petroleum,  a 
division  of  Allied  Chemical  Corporation 
•  Operator),  et  al,  Tlie  proposed  substi- 
tute rate  filings  are  set  forth  in  Appendix 
-  A  hereof. 

Perrault's  proposed  15  cents  per  Mcf 
rates  exceed  the  area  ceiling  for  in- 
creased rates  in  the  San  Juan  Basin 
Area  as  announced  in  the  Commission's 
statement  of  general  policy  No.  61-1.  as 
amended,  as  did  the  previously  sus- 
pended rates  in  said  docket.  Consistent 
with  prior  Commission  action  on  similar 
rate  filings,  we  conclude  that  it  would 
be  in  the  public  interest  to  accept  Per- 
rault's revised  notices  of  change  in  rates 
subject  to  the  suspension  proceeding  in 
Docket  No.  RI69-723.  with  the  suspen- 
sion period  of  such  substitute  rate  fil- 
ings to  terminate  concurrently  with  the 
suspension  period  iNov.  1.  1969'  of  the 
original  rate  filings  in  said  docket. 

The  Commission  orders: 

(A)  The  suspension  order  issued  May 
7,  1969,  in  Docket  No.  RI69-723.  is 
amended  only  so  far  as  to  permit  the  15 
cents  per  Mcf  rate  provided  in  Supple- 
ment No.  1  to  Supplement  No.  2  to  Per- 
rault's FPC  Gas  Rate  Schedule  Nos.   1 
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and  2,  respectively,  to  be  filed  to  super- 
sede the  14  cents  per  Mcf  rate  contained 
in  Supplement  No.  2  to  the  aforemen- 
tioned rate  schedules,  subject  to  the  sus- 
pension proceeding  in  Docket  No.  RI69- 
723.  The  suspension  period  for  such  sub- 


NOTiCES 

stitute  filings  shall  terminate  concur- 
rently with  the  suspension  period  (Nov. 
1,  1969)  presently  in  effect  in  said 
docket. 

(B)  In  all  other  respects,  the  order  is- 
sued   by    the    Commi.ssion    on    May    7, 
APPtM.ix  A 


1969,  in  Docket  No.  RI69-723,  shall  re- 
main  imchanged  and  in  full  force  aad 
effect. 

By  the  Commissioii. 

[SEAL]  Gordon  M.  Grant, 

Secretary. 
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(Docket  No    RI69-780I 

SUPERIOR  OIL  CO. 

Order  Amending  Order  Accepting 
Contract  Amendment,  Providing  for 
Hearings  on  and  Suspension  of 
Proposed  Changes  in  Rates  To  Per- 
mit SubstitL'te  Rate   Filing 

June  18.  1969. 
On  May  1.  1969.  The  Superior  Oil  Co. 
•  Superior'  filed  with  the  Commission  a 
proposed  change  in  rate  from  16.659 
cents  to  17  cents  per  .Mcf  i  designated  as 
Supplement  No  4  to  Superior's  FPC  Gas 
Rate  Schedule  No.  115»  which  pertains 
to  Superiors  jurisdictional  sales  of 
natural  gas  from  the  Indian  Basin  Field, 
Eddy  County.  N,  Mex.  i  Permian  Basin 
Area  I  to  Natural  Gas  Pipeline  Company 
of  America  The  Commission  by  order 
i.^sued  May  29.  1969.  in  Docket  No.  RI69- 
780,  .suspended  for  5  months  Superior's 
rate  filing  until  November  1.  1969,  and 
thereafter  until  made  effective  in  the 
manner  prescribed  by  the  Natural  Gas 
Act. 


On  May  19.  1969,  Superior  submitted 
a  proposed  superseding  notice  of  change 
in  rate  from  16.659  cents  to  17.60  cents 
per  Mcf.  desipnated  as  Supplement  No. 
1  to  Supplement  No.  4  to  Superior's 
FPC  Gas  Rate  Schedule  No.  115,  amend- 
ing the  .supplement  to  the  aforemen- 
tioned rate  .schedule  to  include  0.60  cent 
u!)\\ard  B  t.u.  adjustment  which  Supe- 
rior neglected  to  include  in  its  previous 
filing.  The  proposed  substitute  rate  filing 
is  set  forth  in  Appendix  A  hereof. 

Superior's  proposed  17.60  cents  per 
Mcf  rate  exceeds  the  ,iust  and  reasonable 
area  ceiling  rates  established  by  the 
Commission  in  its  Opinion  Nos.  468  and 
468A  as  did  the  previously  suspended  rate 
in  said  docket.  Since  Superior's  rate  filing 
reflects  an  upward  B.t.u.  adjustment  pro- 
vided by  the  contract,  we  believe  that  it 
would  be  m  the  public  interest  to  accept 
Superior's  corrective  rate  filing  subject 
to  the  suspension  proceeding  in  Docket 
No.  RI69-780.  with  the  suspension  period 
of  such  sub.stitute  rate  filing  to  terminate 
concurrently  with  the  suspension  period 

.\riKsiiix  \ 


'Nov.  1.  1969 1  of  the  original  filing  in 
.'>aid  docket. 

The  Commission  orders: 

I A I  The  suspension  order  issue(J 
May  29.  1969,  in  Docket  No.  RI69-780,  is 
amended  only  so  far  as  to  permit  the 
17  60  cents  per  Mcf  rate  contained  in 
Supplement  No.  1  to  Supplement  No.  4 
to  Superior's  FPC  Gas  Rate  Schedule  No. 
115  to  be  filed  to  supersede  the  17-cent 
rate  provided  in  Supplement  No.  4  to  the 
aforementioned  rate  schedule,  subject  to 
the  suspen.sion  proceeding  in  Docket  No 
RI69-780.  The  .suspension  period  for  such 
substitute  rate  filing  shall  terminate  con- 
currently with  the  suspension  period 
<  Nov.  1.  1969  I  of  the  original  rate  filing  in 
said  docket. 

'Bi  In  all  other  respects,  the  order 
issued  by  the  Commission  on  May  29. 
1969.  in  Docket  No.  RI69-780.  shall  re- 
main unchanged  and  in  full  force  and 
effect. 

By  the  Commission. 

(SEAL]  Gordon  M.  Grant. 

Secretary. 
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FEDERAL  RESERVE  SYSTEM 

MID  AMERICA   BANCORPORATION, 
INC. 

Order   Approving    Action    To    Become 
Bonk  Holding   Company 

In  the  matter  of  the  application  of 
Mid  America  Bancoiporation,  Inc..  St. 
Paul.  Minn.,  for  approval  of  action  to 
become  a  bank  holding  company  through 
the  acquisition  of  80  percent  or  more  of 
thevotinii  .shares  of  Valley  National  Bank 
of  Eagan  Township.  St.  Paul.  Minn. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3<aiili 
of  the  Bank  Holding  Company  Act  of 
1956  tl2  U.S.C.  1842(a)  d'  »,  and  §  222.3 
lai  of  Federal  Reserve  Regulation  Y  (12 
CPR  222.3(a>),  an  application  by  Mid 
America  Bancorporation,  Inc.,  St.  Paul, 
Minn.,  for  the  Board's  prior  approval  of 
action  whereby  Applicant,  presently  the 
owTier  of  92  percent  of  the  voting  shares 
of  Highland  Park  State  Bank,  St.  Paul, 
Minn.,  would  become  a  bank  holding 
company  through  the  acquisition  of  80 
percent  or  more  of  the  voting  shares 
of  Valley  National  Bank  of  Eagan 
Township,  St.  Paul,  Minn. 

As  required  by  section  3  <  b »  of  the  Act, 
the  Board  gave  written  notice  to  th^- 
Comptroller  of  the  Currency  of  receipt 
of  the  application  and  requested  his 
views  and  recommendation.  The  Comp- 
troller recommended  approval  of  the 
sjiplication. 

Notice  of  receipt  of  the  application 
was  published  in  the  Federal  Register 
(HI  April  23.  1969.  34  P.R.  6810,  providing 
an  opportunity  for  interested  persons  to 
submit  comments  and  views  with  respect 
to  the  proposed  transaction.  A  copy  of 
the  application  was  forwarded  to  the  De- 
partment of  Justice  for  its  consideration. 
Time  for  filing  comments  and  views  has 
expired  and  all  those  received  have  been 
considered  by  the  Board. 

/( is  hereby  ordered.  For  the  reasons  set 
forth  in  the  Board's  statement '  of  this 
date,  that  said  application  be  and  hereby 
is  approved,  provided  that  the  action  so 
approved  shall  not  be  consummated  (a) 
before  the  30th  calendar  day  following 
the  date  of  this  order  or  (b)  later  than 
3  months  after  the  date  of  the  order, 
unless  such  period  is  extended  for  good 
cause  by  the  Board  or  by  the  Federal 
Reserve  Bank  of  Minneapolis  pursuant 
to  delegated  authority. 

Dated  at  Washington.  DC.  this  16th 
day  of  June  1969. 

By  order  of  the  Board  of  Governors. - 

tsEALl  Robert  P.  Forrestal, 

Assistant  Secretary. 

PR     Doc     69  7457:     Filed.    June    24.    1969: 
8:47  a.m.) 


'Filed  .vs  part  of  the  original  document. 
Copies  av.iilable  upon  request  to  the  Board 
jf  Governors  of  the  Federal  Reserve  System, 
Washington,  D.C,  20551,  or  to  the  Federal 
Reserve  Bank  of  Minneapolis. 

=  Voting  for  this  action:  Chairman  Martin 
and  Governors  Robertson,  Mitchell.  Daane, 
Maisel,  Brimmer,  and  SherriU. 


NOTICES 

SECURITIES  AND  EXCHANGE 
COMMISSION 

COMMERCIAL   FINANCE   CORPORA- 
TION  OF   NEW   JERSEY 

Order  Suspending  Trading 

June  19.  1969. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  and  all  other  securities  of  Com- 
mercial Finance  Corporation  of  New 
Jersey  (a  New  Jersey  corporation i ,  being 
traded  otherwise  than  on  a  national 
securities  exchange  is  required  in  the 
public  interest  and  for  the  protection 
of  investors : 

It  is  ordered.  Pursuant  to  section  15<  c  • 
(5)  of  the  Securities  Exchange  Act  of 
1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  Jime 
20,  1969.  through  June  29.  1969.  both 
dates  inclusive. 

By  the  Commission. 

[seal]  Orval  L.  DuBois. 

Secretary. 

|P.R.    Doc.    69-7447;    Filed,    June    24.    1969: 
8:46  am.l 


FEDERAL   OIL    CO. 
Order  Suspending  Trading 

June  19.  1969. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  the  common 
stock  and  all  other  securities  of  Federal 
Oil  Co.  (a  Nevada  corporation  i ,  being 
traded  otherwise  than  on  a  national  secu- 
rities exchange  is  required  in  the  public 
interest  and  for  the  protection  of 
investors: 

It  is  ordered.  Pursuant  to  section 
15(c)  (5)  of  the  Securities  E^cchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period 
June  19,  1969,  at  10:30  a.m.,  e.d.t., 
through  June  28.  1969.  both  dates 
inclusive. 

By  the  Commission. 

[seal]  Orval  L  DuBois. 

Secretary. 

|FR     Doc     69  7448:    Filed,    June    24.    1969: 
8:47  am  ] 
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STATE   BOND   AND   MORTGAGE   CO. 

Notice  of  Filing  of  Application  for 
Order  Exempting  Proposed  Trans- 
action 

June  19,  1969. 

Notice  is  hereby  given  that  State  Bond 
and  Mortgage  Co.  < 'Applicant" ) .  28 
North  Minnesota  Streel:,  New  Ulm,  Minn. 
56073.  a  face-amount  certifioate  company 
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registered  under  the  Inve.stment  Com- 
pany Act  of  1940  cAct").  has  filed  an 
application  pursuant  to  sections  17' b» 
and  17«,d)  of  the  Act  and  Rule  17d-l 
with  resiject  to  the  proposed  purchase  by 
Applicant  of  certain  property  located  in 
New  Ulm.  Minn.,  and  the  proposed  leas- 
ing of  part  of  said  proijerty  by  Applicant. 
The  application  requests  an  order  pur- 
suant to  section  17  >  b )  of  the  Act  exempt- 
ing from  section  17' a'  of  the  Act  the 
proposed  purchase  by  Applicant  of  a  two- 
stoi-y  building  at  104-107  North  Min- 
nesota Street.  New  Ulm.  Minn,  'the 
•Pi-emises") .  from  its  present  owner.s — 
three  trusts,  of  which  Henry  N.  Sonisen. 
Jr.  is  a  ti-ustee.  The  application  aLso  re- 
quests an  order  granting  said  application 
pursuant  to  Rule  17d-l  with  respect  to 
the  purchase  and  to  the  jjioposed  leasing 
of  part  of  Premises  to  the  law  finn  of 
Somsen  and  Dempsey.  of  which  Henr>' 
N.  Somsen,  Jr.  is  a  partner.  Ail  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  made  therein  which 
are  simimarized  below. 

Applicant  represents  that  it  needs  ad- 
ditional -space  for  its  own  operations  and 
those  of  State  Bank  of  New  Ulm 
("Bank"),  a  wholly  owned  subsidiary  of 
Applicant  (except  for  directors'  quaUfy- 
ing  shares!,  and  proposes  to  purchase 
Premises  which  is  immediately  adjacent 
to  property  now  owned  by  Bank  which 
in  turn  is  adjacent  to  property  now  oc- 
cupied by  Applicant,  with  only  a  street  in 
between.  Premises  is  owned  by  certain 
trusts  created  under  wills.  The  trust 
created  by  the  will  of  J.  H,  Vogel  owns 
an  undivided  one-half  interest  in  Prem- 
ises and  each  of  the  trusts  created  under 
Articles  IV  and  VII  of  the  will  of  J.  C. 
Vogel  owns  an  undivided  one-quarter  in- 
terest in  Premises.  Henry  N.  Somsen.  Jr. 
is  the  sole  trustee  of  the  trust  created 
under  the  will  of  J.  H.  Vogel  and  is  a 
cotrustee  of  the  two  trusts  created  under 
the  will  of  J.  C.  Vogel.  The  remainder- 
men of  the  trusts  collectively  own,  bene- 
ficially. 6.9  percent  of  the  outstanding 
stock  of  Applicant,  and  Henry  N.  Somsen, 
Jr.  owns  6.55  percent  of  the  outstanding 
stock  of  Applicant  and  is  a  director  of 
Applicant.  Premises  consist  of  land  with 
approximately  55  feet  of  frontage  on 
North  Minnesota  Street,  the  principal 
business  street  of  New  Ulm.  and 
a  depth  of  165  feet,  which  is  im- 
proved by  a  two-stoiy  building  built 
in  1936.  Applicant  presently  lias  sub- 
leased from  the  owners  of  Premises 
approximately  4800  square  feet  of 
basement  area  for  which  it  pays  monthly 
rentals  of  $225  under  a  lea.'^e  which 
terminates  on  December  31.  1971. 
On  May  17,  1968,  Applicant  entered  into 
an  option  agreement  with  the  owners  to 
purchase  Premises  for  $165,000,  The  ini- 
tial option  payment  was  $750.  and  Ap- 
plicant paid  an  additional  S500  to  extend 
the  option  to  June  30,  1969.  Both  option 
payments  may  be  credited  against  the 
purchase  price.  The  option  agreement 
provides  that  a  conveyance  of  Premises 
will  be  made  subject  to  any  and  all  prior 
existing  leases.  Approximately  1900 
square  feet  on  the  second  floor  of  Prem- 
ises are  presently  leased  to  the  law  firm 
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of  Somsen  and  Dempscy  on  a  month-to- 
month  basis  with  a  monthly  rental  of 
$175,  and  Applicant  proposes  to  continue 
this  lease  on  the  same  basis. 

Section  2  >  a » 1 3 1  of  the  Act.  as  here 
pertinent,  defines  •■affiliated  person"  to 
include  any  officer  or  director,  any  per- 
son directly  or  indirectly  owning,  con- 
trolline;.  or  holding  with  power  to  vote, 
5  per  centum  or  more  of  the  outstandin-j; 
voting  securities  of  another  person  and 
any  person  5  per  centum  or  more  of  w  hose 
out-standins;  voting  securities  are  di- 
rectly or  indirectly  owned,  controlled,  or 
held  with  power  to  vote  by  another  per- 
son Therefore.  Mr.  Somsen  and  Appli- 
cant may  be  deemed  to  be  affiliated 
persons  of  each  other,  and  the  remain- 
dermen of  the  trusts,  collectively,  and 
Applicant  may  be  deemed  to  be  affiliated 
persons  of  each  other. 

Section  17' a >  of  the  Act.  as  here  per- 
tinent, prohibits  an  affiliated  person  of  a 
registered  investment  company  from 
selling  to  or  purchasing  from  such  reg- 
l.=^tered  company  any  securities  or  other 
property  and  thus  would  prohibit  the 
proposed  sale  unless  the  Commission 
upon  application  under  section  17<b>  of 
the  Act  grants  an  exemption  from  such 
prohibition.  Section  17' b'  states  that 
the  Commission  shall  grant  such  appli- 
cation and  issue  an  order  of  exemption 
if  evidence  establishes  that  the  terms  of 
the  proposed  transaction,  including  the 
consideration  to  be  paid  or  received,  are 
reasonable  and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned ;  if  the  proposed  transaction  is 
consistent  with  the  policies  of  Applicant 
as  recited  in  its  registration  statement 
and  reports  filed  under  the  Act:  and  if 
the  proposed  transaction  is  consistent 
with  the  general  purposes  of  the  Act. 
Section  17' d'  of  the  Act  and  Rule  17d-l 
thereunder  provide,  among  other  things, 
that  it  shall  be  unlawful  for  an  affiliated 
person  of  a  registered  investment  com- 
pany, acting  as  principal,  to  effect  any 
transaction  in  which  such  registered 
company  is  a  joint  and  several  partic- 
ipant with  such  person  unless  an  appli- 
cation regarding  such  transaction  pur- 
suant to  Rule  17d-l  has  been  granted  by 
the  Commission.  In  passing  upon  such 
applications,  the  Commission  will  con- 
sider whether  the  participation  of  such 
registered  company  in  such  Joint  enter- 
prise or  joint  arrangement  on  the  basis 
proposed  is  consistent  with  the  provi- 
sions, policies  and  purposes  of  the  Act 
and  the  extent  to  which  such  participa- 
tion is  on  a  basis  different  from  or  less 
advantageous  than  that  of  other  partic- 
ipants. 

Supporting  statements.  Applicant  rep- 
resents that  it  has  made  an  extensive 
search  in  the  New  Ulm  area  for  the  re- 
quired additional  space  and  has  deter- 
mined that  it  would  be  in  the  best 
interests  of  Applicant  to  exerci.se  the  op- 
tion because  of  the  location  of  Premises 
in  relation  to  Applicant's  present  facili- 
ties, because  the  option  price  compares 
favorably  with  the  price  of  any  similar 
facilities  Applicant  could  obtain  in  the 
New  Ulm  area,  and  because  the  building 
Is  soundly   constructed,   has   fully  ade- 
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quate  utilities  for  Applicant's  operations 
and  the  ojjerations  of  Bank  and  no 
major  remodeling  will  be  required.  Ap- 
plicant has  submitted  an  appraisal  re- 
port which  values  Premises  at  $165,000; 
$30,0D0  attributable  to  the  land  and 
$135,000  to  improvements.  The  "full  and 
true"  value  of  Premises  as  of  January  1, 
1967.  for  the  pun>oscs  of  Minnesota  Real 
Property  Taxation  was  $46,780,  and  Ap- 
plicant represents  lliat  this  customarily 
represents  one- third  of  fair  market  value 
and  that,  accordingly,  the  fair  market 
value  of  Premises,  as  cstabli.shed  by  the 
County  Assessor,  was  conservatively 
$140,340.  Exercise  of  the  option  agree- 
ment is  conditioned  upon  approval  of 
the  sale  by  order  of  the  appropriate 
court  having  jurisdiction  over  the  trusts, 
and  Applicant  represents  that  an  order 
of  the  court  was  obtained  as  of  Novem- 
ber 29,  1968.  which,  under  Minnesota 
statutes  relating  to  trusts,  is  deemed 
final  and  conclusive  upon  all  trust  bene- 
ficiaries. In  addition,  all  necessary  writ- 
ten consents  to  the  sale  have  been 
executen  by  the  remaindermen.  In  the 
opinion  of  counsel  for  Applicant,  the 
order  is  final  and  conclusive  upon  the 
beneficiaries,  and  there  are  no  grounds 
under  which  a  successor  trustee  or  the 
beneficiaries  could  set  it  aside.  Applicant 
further  represents  that  Mr.  Somsen  and 
his  father  before  him  have  been  renting 
space  in  Premises  for  a  period  of  well 
over  20  years  and  that  the  rental  of  $175 
per  month  is  fair  for  the  space  involved. 

Applicant  represents  that  the  terms 
of  the  proposed  purchase,  including  the 
consideration,  are  reasonable  and  fair 
and  do  not  involve  overreaching  on  the 
part  of  any  person  concerned;  that  the 
proposed  purchase  is  consistent  with  its 
policy  as  recited  in  its  registration  state- 
ment and  reports  filed  under  the  Act. 
that  its  participation  in  the  purchase  and 
lease  arrangements  is  on  the  same  basis 
and  is  as  advantageous  as  that  of  the 
other  participants  and  the  proposed  pur- 
chase and  lease  would  not  be  inconsistent 
with  the  provisions,  policies  and  general 
purposes  of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  June  27, 
1969,  at  5 :  30  p.m.,  submit  to  the  Commis- 
sion in  writing  a  request  for  a  hearing  on 
the  matter  accompanied  by  a  statement 
as  to  the  nature  of  his  interest,  the  rea- 
son for  such  request,  and  the  issues  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication  should 
be  addre.s.sed:  Secretary,  Securities  and 
Exchange  Commission,  "Washington.  DC. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mailing  i 
upon  Applicant  at  the  address  set  forth 
above.  Proof  of  such  service  'by  affidavit 
or  in  case  of  an  attorney  at  law  by  cer- 
tificate) shall  be  filed  contemporaneously 
with  the  request.  At  any  time  after  said 
date,  as  provided  by  Rule  0-5  of  the  rules 
and  regulations  promulgated  under  the 
Act.  an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 


in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
is.sued  upon  request  or  upon  the  Commis- 
sion's  own  motion.  Persons  who  request 
a  hearing  or  advice  as  to  whether  a  hear- 
ing is  ordered  will  receive  notice  of  fur- 
ther developments  in  this  matter,  in- 
cluding the  date  of  the  hearing  (if  or- 
dered* and  any  postponements  thereof 

For  the  Commission  i  pursuant  to  dele- 
gated authority  K 

(  SEAL  1  0R\  AL  L.  DuBOIS, 

Secretary. 

[FR     Doc.    69  7449:     Filed,    June    24.    1969- 
8:47  a.m.] 


SMALL  BUSINESS 
ADMINISTRATION 

(Delegation  of  Authority  No.  30  (Mldwesttm 
Area)  Rev.  2.  Amdt.  2] 

MIDWESTERN  AREA  COORDINATORS 
ET  AL. 

Delegation    6f   Authority    To    Conduct 
Program   Activities 

Pursuant  to  the  authority  delegated 
to  the  Area  Administrator  by  Delegation 
of  Authority  No.  30  'Revision  12),  32 
F.R.  179,  dated  January  7.  1967,  as 
amended  (32  F.R.  8113.  33  F.R.  8793.  33 
F.R.  17217,  33  F.R.  19097.  and  34  FH. 
5134),  Delegation  of  Authority  No.  30 
(Midwestern  Area)  (Revi.sion2)  (33FJI. 
9851)  as  amended  (34  F.R.  5043)  is 
hereby  further  amended  by: 

1.  The  addition  of  I.H.  to  read  as 
follows: 

1.  Area  Coordinators.  •  •  • 

H.  Office  Services  Manager  or  Office 
Services  Assistant.  1.  To  (a)  purchase 
office  supplies  and  equipment,  including 
office  machines  and  rent  regular  ofiBce 
equipment  and  furnishings;  (b)  contract 
for  repair  and  maintenance  of  equipment 
and  furnishings:  (c)  contract  for  services 
required  in  setting  up  and  dismantling 
and  moving  SEA  exhibits;  and  (d)  issue 
Government  bills  of  lading. 

2.  To  rent  motor  vehicles  from  the 
General  Services  Administration  and  to 
rent  garage  space  for  the  storage  of  such 
vehicles  when  not  furnished  by  this 
Administration. 

*  •  •  •  • 

2.  Revising  Items  II.B.  4  and  5  and 
adding  thereto  a  new  Item  n.B.6  lo  read 
as  follows; 

II.  Regional  Directors.  *   *   * 

B.  Development  Company  Assist- 
ance.  •    •    • 

4.  To  execute  sections  501  and  502 
loan  authorizations  for  Certral  Office  and 
area  approved  loans  and  for  loans  ap- 
proved under  delegated  authority,  said 
execution  to  read,  as  follows: 

(Name).   Administrator, 


By: 


Regional  Director, 
iCity) 


5.  To  cancel,  reinstate,  modify,  bM 
amend  authorizations  for  sections  501 
and  502  loans. 
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6  To  take  all  nece.ssary  actions  in  con- 
nection with  the  administration,  servic- 
ing and  collection;  and  to  do  and  per- 
form and  to  a.ssent  to  the  doing  and  per- 
formance of.  all  and  every  act  and  thing 
requisite  and  proper  to  effectuate  the 
sranted  powers,  including  without  limit- 
ing the  generality  of  the  foregoing. 

a  The  assignment,  endorsement, 
transfer  and  delivery  (but  in  all  cases 
without  representation,  recourse,  or  war- 
ranty) of  notes,  claims,  bonds,  deben- 
tures, mortiiages.  deeds  of  trust,  con- 
tracts, patents  and  applications  therefor. 
licenses,  cei  tiflcatc.-.  of  stock  and  deixjsit. 
and  any  other  liens,  powers,  rights, 
charges  on  and  interest  in  or  to  property 
of  any  kind,  legal  and  equitable,  now  or 
hereafter  lield  by  the  Small  Business 
Administration  or  its  Administrator. 

b.  The  execution  and  deliveiy  of  as- 
signments, subordinations,  releases  (in 
whole  or  part)  of  hens,  satisfaction 
pieces,  affidavits,  proofs  of  claim  in  bank- 
niptcy  or  other  estates  and  such  other 
instruments  in  writing  as  may  be  appro- 
priate and  necessary  to  effectuate  the 
foregoing. 

c.  The  approval  of  bank  applications 
for  use  of  liquidity  privilege  under  the 
loan  guaranty  plan. 

d.  Except :  ( 1  >  To  compromise  or  sell 
any  primary  obligation  or  other  evidence 
of  indebtedness  owed  to  the  Agency  for 
a  sum  less  than  the  total  amomit  due 
thereon;  and  (2>  to  deny  liability  of  the 
Small  Business  Administration  under  the 
terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a  claim  ^'or 
recovery  from  a  participating  bank  under 
any  alleged  violation  of  a  participation 
or  guaranty  agreement. 

»  »  *  •  • 

3.  Revising  Items  II.I.  3  and  4  and  add- 
ing thereto  a  new  Item  n.1.5  to  read  as 
follows : 
n.  Regional  Directors.  •    •    • 
I.  Chief,   Development   Company   As- 
sistance Division.  *   *  * 

3,  To  execute  sections  501  and  502  loan 
authorizations  for  Central  Office,  area. 
and  regional  approved  loans,  said  execu- 
tion to  read,  as  follows: 


(Name) .  Administrator. 


By: 


(Name  I 

Chief,   Dciclopmcnt    Company 
Assistance   Division 

4.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  sections  501 
and  502  loans. 

5.  To  take  all  necessary  actions  in  con- 
nection with  the  administration,  servic- 
ing, and  collection;  and  to  do  and  per- 
form and  to  assent  to  the  doing  and 
performance  of,  all  and  every  act  and 
thing,  requisite  and  proper  to  effectuate 
the  granted  powers,  including  without 
limiting  the  generality  of  the  foregoing : 

a.  The  assignment,  endorsement. 
transfer  and  delivery  (but  in  all  cases 
without  representation,  recourse,  or 
warranty  I  of  notes,  claims,  bonds,  de- 
*)entures,  mortgages,  deeds  of  tnjst.  con- 
tracts, patents  and  applications  therefor, 
licenses,  certificates  of  stock  and  of  de- 
posit, and  any  other  liens,  powers,  rights, 
barges  on  and  interest  in  or  to  property 
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of  any  kind,  legal  and  equitable,  now  or 
hereafter  held  by  the  Small  Business 
Administration  or  its  Administrator. 

b.  The  execution  and  delivery  of  as- 
signments, subordinations,  releases  (in 
whole  or  part)  of  liens,  satisfaction 
pieces,  affidavits,  proofs  of  claim  in  bank- 
ruptcy or  other  estates  and  such  other 
instruments  in  writing  as  may  be  appro- 
priate and  necessary  to  effectuate  the 
foregoing. 

c.  The  approval  of  bank  application 
for  use  of  liquidity  privilege  under  the 
loan  guaranty  plan. 

d.  Except;  ( 1 1  To  compromi.se  or  .sell 
any  primary  obligation  or  other  evi- 
dence of  indebtedness  owed  to  the 
Agency  for  a  sum  less  than  the  total 
amount  due  thereon;  and  (2i  to  deny 
liability  of  the  Small  Business  Adminis- 
tration under  the  terms  of  a  participa- 
tion or  guaranty  agreement,  or  the  as- 
sertion of  a  claim  for  recovery  from  a 
participating  bank  under  any  alleged 
violation  of  a  participation  or  guaranty 
agreement. 

»        •     •  •  •  » 

4.  Revising  Items  III.A.  1,  4.  and  12 
to  read  as  follows: 

III.  B  r  a  n  c  It  Manager — Marquette. 
Mich. — A.  Financial  Assistance.  1.  To 
approve  or  decline  business  and  disaster 
direct  loans  not  in  excess  of  $50,000  and 
participation  loans  not  in  excess  of  $50,- 
000  (SBA  share). 

«  •  ♦  •  • 

4.  To  enter  into  business,  economic 
opportunity,  and  disaster  loan  participa- 
tion agreements  with  banks. 

»  •  *  •  • 

12.  Eligibility  dcterrninations  for  fi- 
nancial assistance  only.  To  determine 
eligibility  of  applicants  for  assistance 
under  any  program  of  the  Agency,  ex- 
cept the  SBIC  and  Development  Com- 
pany Assistance  Programs,  in  accord- 
ance with  Small  Business  Administration 
standards  and  policies.  No  authority  is 
hereby  dele."  a  ted  to  declare  the  nonap- 
plicability  of  eligibility  limitations  to  a 
community  emergency  as  set  forth  In 
S  120.2' e I  of  SBA  Loan  Policy  Regula- 
tions. 

•  •  *  •  * 

Effective  date:  May  19,  1969. 

Richard  E.  Lassar, 
Area  Administrator, 
Midwestern  Area. 

I  F.R     Doc.    69-7450;     Filed.    June    24,    1969; 
8:47  am  | 


[License  No    02'02-0107| 

WOODROCK  BUSINESS  CAPITAL 
CORP. 

Notice   of  Surrender  of  License 

Notice  is  given  hereby  that  Woodrock 
Bu.siness  Capital  Corp..  New  York,  N.Y., 
has  pursuant  to  §  107.105  of  the  Regula- 
tions governing  small  business  invest- 
ment companies  (13  CFR  Part  107,  33 
F.R.  326)  requested  the  surrender  of  its 
license  to  operate  as  a  small  busiiress  in- 
vestment company.  The  licensee  was  in- 
corporated on  February  16.  1961,  under 
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the  laws  of  the  State  of  New  York,  and 
licensed  by  the  Small  Business  Adminis- 
tration (SBA)  on  October  20,  1961.  to 
operate  solely  under  the  Small  Business 
Investment  Act  of  1958.  as  amended  '15 
use.  661  ct  seq). 

Prior  to  final  action  on  tins  request. 
consideration  will  be  given  to  any  com- 
ments pertaining  to  the  proposed  sur- 
render which  are  submitted  in  writing, 
to  the  A.ssociate  Admini.stiator  for  In- 
vestment, Small  Business  Adnuni.^lra- 
tion,  1441  L  Street  NW.,  'Wa.shinston, 
DC.  20416.  within  ten  dOi  days  of  the 
date  of  publication  of  this  notice. 

If  no  comments  arc  received  within 
the  specified  period  of  time,  under  the 
authority  vested  by  the  Small  Business 
Investment  Act  of  1958,  as  amended,  and 
the  regulations  promulgated  thereunder, 
the  surrender  of  the  license  of  Woodrock 
Business  Capital  Corp  will  be  accepted, 
and  Woodrock  Business  Capital  Corp., 
accordinsly.  will  no  longer  be  licen.sed  ta 
operate  as  a  small  business  investment 
company. 

Dated;  June  12.  1969. 

A.  H.  Singer. 
Associate  Administrator 
for  Investment. 

|FR     Doc.    69  7458:     Filed.    June    24,    1969; 
8:47  am.] 


TARIFF  COMMISSION 

1337-23! 

COFFEE   CONCENTRATES      " 
Amendment  of  Scope  of  Investigation 

The  Tariff  Commission  hereby  gives 
notice  that  the  scope  of  investigation 
No.  337-23,  instituted  on  May  14,  1969 
(34  F.R.  8320'.  is  amended  to  include 
alleged  unfair  acts  and  imfair  methods 
of  competition  in  the  imjxirtation  of  and 
sale  in  the  United  States  by  General 
Foods  Corporation  of  White  Plains.  NY,. 
and  possibly  others,  of  freeze  dried 
coffee  and  other  coffee  concentrates  pro- 
duced abroad  in  accordance  with  the 
claims  of  U.S.  Letters  Patent  No.  3,- 
381,302  and  or  3.404,007  and  or  3.449,129. 
owned  by  the  complainant.  Struthers 
Scientific  and  International  Corporation 
of  New  York.  N.Y. 

On  June  13.  1969.  the  complainant  filed 
a  request  with  the  Commission  that  its 
complaint  be  amended  to  include  US. 
Letters  Patent  No.  3.449.129.  issued 
June  10.  1969.  stating  that  a  request  for 
the  amendment  was  precluded  at  the 
time  the  original  complaint  was  filed 
because  the  patent  had  not  yet  been  is- 
sued. As  the  latest  patent  is  deemed  to 
be  relevant  to  investigation  No.  337-23 
and  as  the  patent  was  issued  subsequent 
to  the  date  an  amendment  to  complamt 
is  ordinarily  permitted,  the  Commission 
in  accordance  with  §  201,4' b'  of  its  rules 
of  practice  and  procedure  has  waived 
the  requirements  of  §  203.2'c)  that  an 
amendment  to  a  complaint  be  submitted 
prior  to  the  institution  of  a  foiTnal 
investigation. 
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The  hearing  of  tills  Investigation  will 
begin  July  22,  1969,  as  originally  ordered 
(34  F.R.  83201. 

Notice  of  receipt  of  tlie  original  com- 
plaint was  published  in  the  Federal 
Register  of  JanuaiT  23,  1969  (34  F.R. 
1091'. 

Issued:  June  20,  1969. 

By  order  of  the  Commission. 

(seal]  Donn  N.  Bent, 

Secretary. 

(FR     Doc.    69-7465:     Filed     Jiuie    24,   1969; 
8:48  am  ] 

INTERSTATE  COMMERCE 
COMMISSION 

(SO     1002;    Car   Distribution   Direction    58 1 

SOUTHERN  RAILWAY  CO.  AND  CHI- 
CAGO, BURLINGTON  &  QUINCY 
RAILROAD   CO. 

Car  Distribution 

Pursuant  to  section  1  il5i  and  a?'  of 
the  Interstate  Commerce  Act  and  au- 
thority vested  in  me  by  Interstate  Com- 
merce Commission  SeiTice  Order  No. 
1002: 

It  is  ordered,  That: 

•  1 1  Each  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  comply  with  the  following  distribu- 
tion directions: 

'a»  The  Southern  Railway  Co.  shall 
deliver  to  the  Chicago,  Burlington  & 
Quincy  Railroad  Co.  a  weekly  total  of 
175  empty  plain  serviceable  boxcars  with 
inside  length  le.ss  than  44  feet  8  Inches 
and  doors  less  than  8  feet  wide.  Excep- 
tions: Canadian  ownerships. 

It  is  further  ordered.  That  the  rate  of 
delivery  specified  in  this  direction  shall 
be  maintained  within  weekly  periods 
ending  each  Sunday  at  11:59  p.m.,  so 
that  at  the  end  of  each  7  days  the  full 
delivery  required  for  that  period  shaU 
have  been  made. 

It  is  further  ordered.  That  cars  ap- 
plied under  this  direction  shall  be  so 
identified  on  empty  car  cards,  movement 
slips,  and  interchange  records  as  moving 
under  the  provisions  of  this  direction. 

ib»  The  carriers  delivering  the  empty 
boxcai-s  as  described  above  must  advise 
Agent  R.  D.  Pfahler  on  or  before  each 
Wednesday  as  to  the  number  of  cars, 
covered  by  this  direction,  delivered  dur- 
ing the  preceding  week,  ending  each 
Sunday  at  11:59  p.m. 

(CI  The  earners  receivincr  the  cars 
described  above  must  advise  Agent  R.  D. 
Pfahler  on  or  before  each  Wednesday 
as  to  the  number  of  cars  received  during 
the  preceding  week,  ending  each  Sunday 
at  11:59  p.m. 

1 2)  Regulations  suspended;  The  op- 
eration of  all  lules  and  regulations,  in- 
sofar as  they  conflict  with  the  provisions 
of  this  direction,  is  hereby  suspended. 

1 3  1  Effective  date ;  This  direction  shall 
become  effective  at  12:01  a.m.,  June  23, 
1969. 
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(4)  Expiration  date:  This  direction 
shall  expire  at  11:59  p.m.,  July  13,  1969, 
unless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 

It  is  further  ordered.  That  a  copy  of 
this  direction  sliaU  be  served  upon  the 
Association  of  American  Railroads,  Car 
Sci-vice  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  per 
diem  agreement  under  the  terms  of  that 
agreement:  and  that  notice  of  this  di- 
rection be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at  Wash- 
ington, D.C..  and  by  fihng  it  with  the 
Director,  Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  June  19, 
1969. 

Interstate  Commerce 
Commission, 
fsEALl  R.  D.  Pfahler,     * 

Agent. 

[FR     Doc     69-7467;    FUed.    June    24,    1969; 
8  48    ami 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

June  20,  1969. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  rules  of 
practice  <49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publi- 
cation of  this  notice  in  the  Federal 
Register. 

Long-and-Short  Haul 

FSA  No.  41670— Fres/i  meats  and  pack- 
inghouse products  to  points  in  official 
territory.  Filed  by  Western  Trunk  Line 
Committee,  agent  (No.  A-2589>.  for  in- 
terested rail  carriers.  Rates  on  fresh 
meats  and  packinghouse  products.  In 
carloads,  as  described  in  the  application, 
from  Ogden,  Provo,  and  Salt  Lake  City, 
Utah,  to  points  in  official  territory. 

Grounds  for  relief — Market  competi- 
tion. 

Tariff — Supplement  30  to  Western 
Trunk  Line  Committee,  agent,  tariff  ICC 
A-4649. 

By  the  Commi.'-sion. 

f  SEAL  1  H.  Neil  Garson. 

Secretary. 

|FR.    Doc     69  7468;    Filed.    June    24,    1969; 
8:48  a.m.) 


(NoUce  556) 

MOTOR  CARRIER  ALTERNATE   ROUTE 
DEVIATION  NOTICES 

June  20,   1969. 

The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes 
for  operating  convenience  only  have  been 
filed  with  the  Interstate  Commerce  Com- 
mission, under  the  Commission's  Devia- 
tion Rules  Revised,  1957  (49  CFR 
211.1(cif8i)  and  notice  thereof  to  all 
interested  persons  is  hereby  given  as  pro- 
vided in  such  rules  <49  CFR  211.1(d)  (4) ). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 


may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  cjB 
211.1(e) )  at  any  time,  but  will  not  op- 
erate to  stay  commencement  of  the  pro- 
posed operations  unless  filed  within  30 
days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's  De- 
viation Rules  Revised.  1957,  will  be  num- 
bered consecutively  for  convenience  in 
identification  and  protests  if  any  should 
refer  to  such  letter-notices  by  number. 
Motor  Carriers  of  Property 
No.  MC  49387  (Deviation  No    6)    OR- 
SCHELN  BROS.   TRUCK  LINES,  INC 
Highway  24  East,  Box  658,  Moberiy  Mo' 
65270,  filed  June  11.  1969.  Carrier 'pro- 
poses to  operate  as  a  common  carrier, bj 
motor  vehicle,  of  aencral  commodities 
With  certain  exceptions,  over  a  deviation 
route   as   follows:    From   junction  VS. 
Highway  36  and  Interstate  Highway  35^ 
at  or  near  Cameron.  Mo.,  over  Interstate 
Highway  35  to  Kansas  City.  Mo.,  and  re- 
turn over  the  same  route,  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities,  over 
pertinent  service  routes  as  follows':  (1) 
From  Chicago,  111.,  over  U.S.  Highway  66 
to  Chenoa,  111.,  thence  over  U.S.  High- 
way  24   to   junction   U.S.   Highway  61. 
thence  over  U.S.  Highway  61  to  junction 
U.S.  Highway  36,  thence  over  U.S.  High- 
way 36  to  St.  Joseph,  Mo.;  (2>  from  Keo- 
kuk, Iowa,  over  U.S.  Highway  61  to  junc- 
tion Missouri  Highway  6,  thence  over 
Missom-i    Highway    6    to    junction  VS. 
Highway  63,  thence  over  U.S.  Highway 
63  to  Kirksville,  Mo.;    (3)    from  St.  Jo- 
seph.   Mo.,    over    U.S.    Highway   71  to 
Kansas  City,  Mo.,  thence  over  U.S.  High- 
way 69  to  Excelsior  Springs.  Mo.,  thence 
over  Missouri  Highway  10  to  Carrollton. 
Mo.    I  also  from  junction  U.S.  Highway 
69   and   Missouri   Highway    10  west  of 
Liberty.  Mo.,  over  Missouri  Highway  10 
to  Carrollton) ,  thence  over  U.S.  High- 
way 24  to  Quincy,  HI.:  (4)  from  Chicago, 
HI.,  over  U.S.  Highway  66  to  Springfield, 
ni.,  thence  over  U.S.  Highway  36  to  Han- 
nibal, Mo.:  and  (5)  from  Kirksville,  Mo., 
over  U.S.  Highway  63  to  Jefferson  City, 
Mo.,  and  return  over  the  same  route. 

No.  MC  50544  (Deviation  No.  6),  THE 
TEXAS  AND  PACIFIC  MOTOR  TRANS- 
PORT COMPANY.  210  North  13th  Street, 
St.  Louis.  Mo.  63103,  filed  June  10,  1969- 
Carrier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general  com- 
modities, with  certain  exceptions,  over 
a  deviation  route  as  follows:  Between 
Dallas,  Tex.,  and  New  Boston,  Tex.,  over 
Interstate  Highway  30  (traversing  U.S. 
Highway  67  and  Texas  Highway  98  pend- 
ing completion  of  Interstate  Highway 
30).  for  operating  convenience  only.  The 
notice  Indicates  that  the  carrier  Is  pres- 
ently authorized  to  transport  the  same 
commodities,  over  a  pertinent  ser^'lce 
route  as  follows:  From  Dallas,  Tex.,  over 
U.S.  Highway  75  to  Sherman,  Tex., 
thence  over  U.S.  Highway  82  to  New  Bos- 
ton. Tex.,  and  return  over  the  same  route. 


N^Il 
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No  MC  85850  (Sub-No,  5)  (Deviation 
Noli  JOHN  E.  NEYLON,  doing  business 
as  NEYLON  BROS.  FREIGHT  LINES. 
541  South  First  Street,  Lincoln,  Nebr. 
68508,  filed  June  13,  1969.  Carrier  pro- 
poses to  operate  as  a  common  carrier. 
by  motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  From  Lincoln.  Nebr., 
over  Nebraska  Highway  2  to  junction 
Nebraska  Highway  50,  thence  over 
Nebraska  Highway  50  to  junction  U.S. 
Highway  136,  thence  over  U.S.  Highway 
136  to  junction  U.S.  Highway  75,  thence 
over  U.S.  Highway  75  to  junction  U.S. 
Highway  36  west  of  Hiawatha,  Kans.. 
and  return  over  the  same  route,  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  Is  presently 
authorized  to  transport  the  same  com- 
modities, over  a  pertinent  service  route 
as  follows:  From  Lincoln,  Nebr.,  over 
U.S.  Highway  77  to  junction  U.S.  High- 
way 36,  thence  over  U.S.  Highway  36  to 
Hiawutha.  Kans..  and  return  over  the 
same  route. 

No.  MC  104004  (Deviation  No.  36 >, 
ASSOCIATED  TRANSPORT,  INC.,  380 
Madison  Avenue,  New  York,  N.Y.  10017, 
filed  June  10,  1969.  Carrier's  representa- 
Uve:  John  P.  Tynan.  69-20  Fresh  Pond 
Road,  Ridgewood,  N.Y.  11227.  Carrier 
proposes  to  operate  as  a  common  car- 
rier, by  motor  veliicle,  of  general  com- 
modities, with  certain  exceptions,  over  a 
deviation  route  as  follows:  From  Nash- 
vUle,  Tenn.,  over  U.S.  Highway  70N  to 
junction  U.S.  Highway  70,  thence  over 
D5.  Highway  70  to  junction  Tennessee 
Highway  47.  thence  over  Tennessee  High- 
way 47  to  Charlotte,  Term.,  and  return 
over  the  same  route,  for  operating  con- 
venience only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities,  over  a 
pertinent  sei-vice  route  as  follows:  From 
Nashville.  Tenn..  over  Tennessee  High- 
way 12  to  junction  Tennessee  Highway 
49,  thence  over  Tennessee  Highway  49  to 
Cumberland  City,  Tenn.,  and  return  over 
the  same  route. 

No.  MC  112713  (Deviation  No.  15). 
YELLOW  FREIGHT  SYSTEM,  INC., 
Post  Office  Box  8462.  92d  at  State  Line. 
Kansas  City,  Mo.  64114,  filed  June  10. 
1969,  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  excep- 
tions, over  a  deviation  route  as  follows: 
Between  Nashville.  Tenn.,  and  Albuquer- 
Que.  N.  Mex..  over  Interstate  Highway 
40,  for  operating  convenience  only.  The 
notice  indicates  that  the  carrier  is  pres- 
ently authorized  to  transport  the  same 
commodities,  over  pertinent  service 
routes  as  follows;  d)  From  St.  Louis, 
Mo.,  across  the  Mississippi  River  to  East 
St,  Louis,  111.,  thence  over  Illinois  High- 
way 13  to  Belleville,  111.,  thence  over 
Illinois  Highway  15  to  Mount  Vernon. 
111.,  thence  over  U.S.  Highway  460  to 
junction  Illinois  Highway  142,  thence 
over  Illinois  Highway  142  to  junction 
Illinois  Highway  13,  thence  over  Illinois 
Highway  13  to  Shawneetown.  111.,  thence 
across  the  Ohio  River  to  Blackburn,  Ky., 
thence  over  Kentucky  Highway  56  to 
junction    Alternate    U.S.    Highway    41, 


thence  over  Alternate  U.S.  Highway  41 
to  junction  U.S.  Highway  41,  thence  over 
U.S.  Highway  41  to  Hopkinsville,  Ky. 
(also  from  Mount  Vernon,  111.,  over  U.S. 
Highway  460  via  McLeansboro,  HI.,  to 
Cai-mi,  111.,  thence  over  Illinois  Highway 
1  to  Crossville.  HI.,  thence  over  U.S. 
Highway  460  to  Evansville,  Ind.,  thence 
over  U.S.  Highway  41  to  Hopkinsville. 
Ky.),  thence  over  Alternate  U.S.  High- 
way 41  to  Nashville,  Tenn.:  (2)  from 
Booneville,  Mo.,  over  U.S.  Highway  40 
to  National  Stock  Yards,  111.:  (3)  from 
Booneville,  Mo.,  over  U.S.  Highway  40 
to  Kansas  City,  Kans.:  (4»  from  Kansas 
City,  Mo.,  over  U.S.  Highway  40  to  junc- 
tion U.S.  Highway  24  north  of  Lawrence. 
Kans..  thence  over  U.S.  Highway  24  to 
junction  U.S.  Highway  40  north  of 
Topeka.  Kans.,  thence  over  U.S.  High- 
way 40  to  junction  U.S.  Highway  83, 
thence  over  U.S.  Highway  83  to  junction 
U.S.  Highway  24,  thence  over  U.S.  High- 
way 24  to  Colby.  Kans.,  thence  over  Kan- 
sas Highway  25  to  Atwood,  Kans.,  thence 
over  U.S.  Highway  36  to  Wheeler,  Kans. 
(also  from  Colby  over  U.S.  Highway  24 
to  Goodland,  Kans.,  thence  over  Kansas 
Highway  27  to  'Wheeler) ;  (5)  from  Den- 
ver, Colo.,  over  U.S.  Highway  36  to  Bird 
City,  Kans.;  (6)  from  Denver,  Colo.,  over 
U.S.  Highway  85  to  Walsenburg,  Colo.; 
and  (7)  from  Holbrook,  Ariz.,  over  U.S. 
Highway  66  to  Albuquerque,  N.  Mex., 
thence  over  U.S.  Highway  85  to  Walsen- 
burg. Colo.,  and  return  over  the  same 
routes. 

Motor  Carrier  of  Passengers 

No.  MC  1515  (Deviation  No.  525). 
(Cancels  Deviation  No.  341).  GREY- 
HOUND LINES,  INC.  (Eastern  Divi- 
sion). 1400  West  Third  Street,  Cleveland, 
Ohio  44113,  filed  June  12.  1969.  Carrier 
proposes  to  operate  as  a  co7/imon  car- 
rier, by  motor  vehicle,  of  passengers  and 
their  baggage,  and  evpress  and  news- 
papers, in  the  .same  vehicle  with  pas- 
sengers, over  a  deviation  route  as 
follows:  From  junction  Interstate  High- 
way 94  and  U.S.  Highway  6.  approxi- 
mately 6  miles  east  of  Harvey,  111.,  south 
over  Interstate  Highway  94  to  junction 
Interstate  Highway  80  and  Illinois  High- 
way 394.  thence  south  over  Illinois  High- 
way 394  to  Goodenow.  111.,  and  (2)  from 
Chicago  Heights.  111.,  over  U.S.  Highway 
30  to  junction  Illinois  Highway  394,  and 
return  over  the  same  routes,  for  oper- 
ating convenience  only.  The  notice  in- 
dicates that  the  carrier  is  presently 
authorized  to  transport  passengers  and 
the  same  property,  over  pertinent  service 
routes  as  follows:  (D  From  Chicago, 
HI.,  over  U.S.  Highway  41  to  Hammond, 
Ind..  thence  over  Sibley  Boulevard  to 
junction  Torrence  Avenue,  thence  over 
Torrence  Avenue  to  junction  U.S.  High- 
way 6,  thence  over  U.S.  Highway  6  to 
junction  Illinois  Highway  1.  and  (2) 
from  Chicago,  111.,  over  XJS.  Highway  41 
to  Hammond.  Ind.,  thence  over  Sibley 
Boulevard  to  junction  Illinois  Highway 
1.  thence  over  Illinois  Highway  1  to  Nor- 
ris  City,  HI.,  thence  over  U.S.  Highway 
45  to  Harrisburg,  m..  thence  over  Hlinols 
Highway  34  to  junction  Illinois  Highway 
145,  thence  over  Illinois  Highway  145  to 
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junction  U.S.  Highway  45,  thence  over 
U.S.  Highway  45  to  Paducah,  Ky.,  and 
return  over  the  same  routes. 

By  the  Commission. 


I  SEAL 1 


H.  Neil  Garson. 
Secretary. 


[F.R.    Doc.    69-7469;    Piled,    June    24.    1969; 
8:48  a  m  ] 


INoUce  1306] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER   PROCEEDINGS 

June  20,  1969. 

The  following  publications  are  gov- 
erned by  the  new  Special  Rule  1.247  of 
the  Commission's  rules  of  practice,  pub- 
lished in  the  Federal  Reci.ster,  issue  of 
December  3,  1963.  which  became  effective 
January  1,  1964. 

The  publications  hereinafter  set  forth 
reflect  the  scoE>e  of  the  applications  as 
filed  by  applicant,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to  the 
Commission.  Authority  which  ultimately 
may  be  granted  as  a  result  of  the  appli- 
cations here  noticed  will  not  necessarily 
reflect  the  phraseology  set  forth  in  the 
application  as  filed,  but  aLso  will  elimi- 
nate any  restrictions  which  are  not 
acceptable  to  the  Commission. 

Applications  Assigned  for  Oral  Hearing 

MOTOR  carriers  OF  PROPERTY 

No.  MC  52054  (Sub- No.  27)  (Republi- 
cation), filed  December  11,  1967,  pub- 
lished In  the  Federal  Register  issue  of 
January  5.  1968.  and  republished  this 
issue.  Applicant:  S  &  C  TRANSPORT 
COMPANY,  INC.,  65  State  Street,  South 
Hutchinson,  Kans.  67501.  Applicants 
representative:  James  F.  Miller,  7501 
Mission  Road.  Shawnee  Mission,  Kans. 
66208.  Upon  consideration  of  the  appli- 
cation, as  amended,  and  the  record  in  the 
above-entitled  proceeding,  the  examiner 
recommended  the  granting  to  appUcant 
of  a  certificate  of  public  convenience  and 
necessity  authorizing  the  operation  In 
interstate  or  foreign  commerce  as  a  com- 
mon carrier  by  motor  vehicle,  over  ir- 
regular routes  of,  the  commodities,  to. 
and  from  pwints  substantially  as  Indi- 
cated below.  A  decision  and  order  of  the 
Commission.  Review  Board  Number  3, 
dated  May  5.  1969,  and  served  May  13. 
1969,  as  modified,  finds  that  Uie  present 
and  future  public  convenience  and  neces- 
sity requue  operation  by  applicant,  in 
interstate  or  foreign  commerce,  as  a  com- 
mon carrier  by  motor  vehicle,  over 
irregular  routes,  (li  of  foodstuffs,  not 
frozen,  and  except  dairy  products,  from 
the  plantsite  and  storage  facilities  of 
Western  Pood  Products  Co.,  Inc  .  at  or 
near  Hutchinson.  Kans.,  to  points  in 
Colorado  "except  Denver',  Mi.ssauri, 
Nebraska.  North  Dakota,  and  South  Da- 
kota: (2)  of  foodstuffs,  not  frozen,  and 
except  fi-esh  meats  and  dairy  product, 
from  Hutchinson,  Kans.,  to  ix)ints  in 
Arkansas,  Oklahoma,  and  Texas;  (3»  of 
foodstuffs,  not  frozen,  from  La  Junta. 
Colo.,  to  Hutchinson,  Kans.;  '4)  of  glass, 
glass   containers,    and    glassware,    from 
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Okmulgee  and  Muskogee,  Okla.,  to  the 
plantsites  and  storage  facilities  (a)  of 
Westeni  Food  Products  Co.,  Inc.,  at  or 
near  Hutchinson,  Kan.s.,  and  (b)  of 
Wichita  Cider  and  Vinegar  Works  at  or 
near  Wichita,  Kans.,  restricted  in  (1)  and 
<4»  above  to  the  transportation  of  ship- 
ments originating  at  the  named  origins 
and  destined  to  the  named  destinations. 
Because  it  is  fx)ssible  that  other  parties, 
who  have  reUed  upon  tlie  notice  of  the 
appUcation  as  published,  may  have  an 
interest  in  and  would  be  prejudiced  by 
the  lack  of  proper  notice  of  the  authority 
de.^cribed  in  the  findinszs  in  this  decision 
and  order,  a  notice  of  the  authority  ac- 
tually granted  will  be  published  in  the 
Federal  Register  and  issuance  of  a  cer- 
tificate in  this  proceeding  will  be  with- 
held for  a  period  of  30  days  from  the 
date  of  such  publication,  during  which 
period  any  proiier  party  in  interest  may 
file  a  petition  to  reopen  or  for  other  ap- 
propriate relief  setting  forth  in  detail  the 
precise  manner  in  which  it  has  been  so 
prejudiced. 

No.  MC  133121  (Sub-No.  2)  (Republi- 
cation! ,  filed  January  21.  1969,  published 
Peder.'vl  Register  issue  of  February  20, 
1969,  and  republished  this  issue.  Appli- 
cant: SILLS  TRUCKING  COMPANY, 
INC.,  339  Whitaker  Street.  Apartment 
No.  5,  Savannah,  Ga.  31401.  Applicant's 
representative:  John  R.  Calhoun  (same 
address  as  applicant ' .  By  application 
filed  JanuaiT  21.  1969,  applicant  seeks  a 
certificate  of  public  convenience  and 
necessity  authorizing  operation,  in  inter- 
state or  foreign  commerce,  as  a  common 
carrier  by  motor  vehicle,  over  irregular 
routes,  of  plant  mix  asphalt  and  aggre- 
gates used  in  the  con.struction  of  high- 
ways or  other  paved  surfaces,  in  bulk,  in 
dump  type  vehicles,  from  points  in 
Chatham  County,  Ga..  to  points  in  South 
Carolina.  An  order  of  the  Commission, 
Operating  Rights  Board,  dated  May  28, 
1969,  and  served  June  11,  1969.  finds  that 
the  present  and  future  public  conven- 
ience and  necessity  require  operation  by 
applicant,  in  Interstate  or  foreign  com- 
merce, as  a  common  carrier  by  motor 
vehicle,  over  Irregular  routes,  of  asphalt 
and  appreciates,  in  bulk,  in  dump  vehi- 
cles, from  points  in  Chatham  County, 
Ga  ,  to  points  In  South  Carolina;  that 
applicant  is  fit.  willing,  and  able  properly 
to  perform  such  service  and  to  conform 
to  the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
rules  and  regulations  thereunder.  Be- 
cause it  Is  possible  that  other  parties,  who 
have  relied  upon  the  notice  of  the  appli- 
cation as  published,  may  have  an  inter- 
est in  and  would  be  prejudiced  by  the 
lack  of  proper  notice  of  the  authority 
described  in  the  findings  in  this  order,  a 
notice  of  the  authority  actually  granted 
will  be  published  In  the  Federal  Register 
and  issuance  of  a  certificate  in  this  pro- 
ceeding will  be  withheld  for  a  period  of 
30  days  from  the  date  of  such  publica- 
tion, during  which  period  any  proper 
party  in  interest  may  file  a  petition  to 
reopen  or  for  other  appropriate  relief 
setting  forth  in  detail  the  precise  man- 
ner in  which  it  has  been  so  prejudiced. 
No.  MC  133270  ^ Republication  ^  filed 
October  31,  1968,  published  in  Federal 
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Register  issue  of  December  12,  1968,  and 
republished  this  issue.  Applicant: 
WESTERN  MEAT  TRANSPORT  COM- 
PANY. INC.,  Route  1.  Box  672,  Eugene, 
Oreg.  97401.  Applicant's  representative: 
Earl  V.  White,  2400  Southwest  Fourth 
Avenue.  Portland,  Oreg.  97201.  By  appli- 
cation filed  October  31,  1968,  applicant 
seeks  a  certificate  of  public  convenience 
and  necessity  authorizing  operation,  in 
interstate  or  foreign  commerce,  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats 
and  packinghouse  products,  as  described 
in  parts  A  and  B  of  appendi.x  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766,  In 
vehicles  equipped  with  mechanical  re- 
frigeration, from  Portland  and  Eugene, 
Oreg  ,  to  points  in  Marion,  Polk,  Benton, 
Lincoln,  Linn,  Lane,  Douglas,  Coos. 
Curr>',  Josephine.  Jackson,  Klamath, 
Lake,  and  Deschutes  Counties,  Oreg.  A 
report  of  the  Commission  Review  Board 
Number  4.  decided  June  4,  1969,  and 
served  June  12,  1969,  finds  that  the  pres- 
ent and  future  public  convenience  and 
necessity  require  operation  by  applicant, 
in  interstate  or  foreign  commerce,  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting  of  Meats, 
meat  products,  meat  byproducts,  and 
dairy  products,  as  described  in  sections 
A  and  B  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766.  in  vehicles 
equipped  with  mechanical  refrigeration, 
n  I  from  Portland  and  Eugene,  Oreg..  to 
points  In  Coos,  Curry.  Josephine,  Jack- 
son, Lane,  Douglas,  and  Klamath  Coun- 
ties, Oreg.,  and  (2)  from  Eugene,  Oreg"., 
to  points  in  Marion,  Polk,  Benton,  Lin- 
coln, and  Linn  Counties,  Oreg.;  that  ap- 
plicant is  fit.  willing,  and  able  properly 
to  perform  such  service  and  to  conform 
to  the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
rules  and  regulations  thereunder.  Be- 
cause it  is  possible  that  other  parties, 
who  have  relied  upon  the  notice  of  the 
application  as  published,  may  have  an 
Interest  in  and  would  be  prejudiced  by 
the  lack  of  proper  notice  of  the  author- 
ity described  in  the  findings  in  this  re- 
port, a  notice  of  the  authority  actually 
granted  will  be  published  in  the  Federal 
Register  and  issuance  of  a  certificate  in 
this  proceeding  will  be  withheld  for  a 
period  of  30  days  from  the  date  of  such 
publication,  during  which  period  any 
proper  party  in  interest  may  file  a  peti- 
tion to  reopen  or  for  other  appropriate 
relief  setting  forth  In  detail  the  precise 
manner  in  which  it  has  been  so 
prejudiced. 

Notice  or  Filing  of  Petitions 

No.  MC  17002  (NoUce  of  Filing  of  Peti- 
tion for  Waiver  of  Rule  lOKe)  for  Re- 
consideration and  Modification  of  Cer- 
tificate) filed  May  21,  1969.  Petitioner: 
CASE  DRIVEWAY,  INC.,  6001  U.S.  Route 
60  East,  Huntington,  W.  Va.  Petitioner 
holds  authority  in  MC  17002,  to  conduct 
operations  as  a  motor  carrier,  the  part 
here  pertinent,  transporting.  "Heavy  ma- 
chinery, and  machinery,  materials,  sup- 
plies, and  equipment  incidental  to,  or 
used  in  the  construction,  development. 


operation,  and  maintenance  of  facilities 
for  the  discovery,  development,  and  pro- 
duction of  natural  gas  and  petroleum." 
between  points  in  West  Virginia.  Vir- 
ginia, Ohio.  Kentucky,  and  that  part  of 
Pennsylvania  west  of  U.S.  Highway  15. 
In  support  of  its  petition  for  waiver  of 
rule  101 'e>  Petitioner  states  that  various 
factors  which  require  the  modificaUon 
of  Petitioner's  certificate  were  not  pres- 
ent at  the  time  of  the  issuance,  nor  could 
they  have  been  reasonably  foreseen.  The 
purpose  of.  the  instant  petition  is  to  re- 
quest that  the  above  certificate  be  modi- 
fied,  substituting  the  description  for 
heavy  machinery  to  read  as  follows; 
Commodities,  the  transportation  which 
because  of  their  size  or  weight  require 
special  equipment  or  special  handling, 
and  related  contractors'  materials,  sup- 
plies, and  equipment,  when  the  trans- 
portation is  incidental  to  the  transpor- 
tation by  said  carrier,  of  commodities 
which  by  reason  of  size  or  weight  require 
special  handling  or  special  equipment. 
Any  Interested  person  desiring  to  par- 
ticipate may  file  an  original  and  six 
copies  of  his  written  representations, 
views,  or  argument  in  support  of,  or 
against  the  petition  within  30  days  from 
the  date  of  publication  in  the  Pranua 
Register. 

No.  MC  124333  (Sub-No.  2"  (Notice  of 
Filing  of  Petition  for  Modification  of 
Outstanding  Permit^,  filed  June  3, 
1969.  Petitioner:  BAKER  PETROLEUM 
TRANSPORTATION  CO.,  INC.,  New 
Castle,  Del.  Petitioner's  representative: 
Samuel  Eamshaw,  833  Washington 
Building.  Washington.  DC.  20005.  Peti- 
tioner states  it  is  presently  authorized  in 
MC  124333  (Sub-No.  2>.  as  a  contract 
carrier  of  certain  liquid  petroleum  prod- 
ucts, in  bulk,  in  tank  vehicles,  which 
reads  in  part,  "under  a  continuing  con- 
tract with  Atlantic  Richfield  Co.  of  Phila- 
delphia. Pa.,  of  petroleum  asphalt,  in 
tank  vehicles,  from  Philadelphia,  Pa, 
Paulsboro  and  Gloucester,  N.J..  to  points 
in  Delaware  and  that  part  of  Maryland 
and  Virginia  known  as  the  DelMarVa 
Peninsula."  Petitioner  further  states  that 
as  a  result  of  the  establishment  by  At- 
lantic of  a  new  distribution  facility  at 
Seaford,  Del.,  for  barge-truck  tralfic,  In 
bulk,  which  will  bring  some  PhUadelphia 
traffic  by  water  to  Seaford  for  subsequent 
distribution  therefrom  by  truck,  that 
company  has  now  requested  applicant 
to  obtain  amendment  to  and  modifica- 
tion of  its  Sub  2  permit.  By  the  instant 
petition,  petitioner  seeks  modification  of 
its  permit  MC  124333  (Sub-2> ,  to  read  as 
follows:  "under  a  continuing  contract 
with  Atlantic  Richfield  Co.  of  PhUadel- 
phia, Pa.,  of  petroleum  asphalt,  In  tanlc 
vehicles,  from  Philadelphia,  Pa..  Pauls- 
boro and  Gloucester.  N.J.,  to  points  in 
Delaware  and  that  part  of  Maryland 
and  Virginia  known  as  the  DelMarVa 
Peninsula,  and  from  Seaford,  Del,  to 
that  part  of  Maryland  and  Virginta 
known  as  the  DelmarVa  Peninsula."  Aay 
interested  person  desiring  to  participate 
may  file  an  original  and  six  copies  of  his 
written  representations,  views,  or  argu- 
ment in  support  of,  or  against  the  peti- 
tion within  30  days  from  the  date  of  puD- 
Ucation  in  the  Federal  Register. 
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Applications    Under    Sections    5    and 
210a(b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
missions  special  rules  governing  notice 
of  filing  of  applications  by  motor  ear- 
ners of  property  or  passengers  under  sec- 
tions 5(a'  and  210aib)  of  the  Interstate 
Commerce  Act  and  certain  other  pro- 
ceedings witli  respect  thereto  (49  CFR 
1,240  •. 

motor  cakriers   of  property 

No  MC-F-10485  (Amendment)  (ED- 
GAR F.  HURFF  CO.— Control— FAIR- 
CHILD  GENERAL  FREIGHT.  INC..  and 
DiiO— FAIRCHILD.  INC.;  FAIRCHILD 
GENERAL  FREIGHT.  INC.— Merger— 
D li O— FAIRCHILD,  INC.)  published  in 
the  May  28.  1969,  issue  of  the  Federal 
Ricister  on  page  8262.  Application  filed 
June  13,  1969,  for  temporary  authority 
under  section  210a(b). 

No.  MC-F-10486  (Amendment)  (MAT- 
LACK,  INC. — Control  and  Purchase — 
BAGGETT  BULK  TRANSPORT.  INC.). 
published  in  the  May  28.  1969,  issue  of 
the  Federal  Register  on  page  8262.  Ap- 
plication filed  June  13.  1969.  for  tempo- 
rary authority  under  section  210a(b). 

No.  MC-F-10508  (Amendment) 
(LOUIS  J.  GARDELLA.  INC.— Purchase 
(PorUon)— ASA  DUCKWORTH  CO.. 
INC.).  published  in  the  June  18,  1969, 
Issue  of  the  Federal  Register  on  page 
9598.  Application  filed  June  19,  1969.  for 
temporary  authority  imder  section 
210a(b) . 

No.  MC-F-10509.  Authority  sought  for 
purchase  by  ANTRIM  TRANSPORTA- 
nON  CO..  INC..  7-11  Suffem  Place. 
Suflem,  N.Y.  10901.  of  a  portion  of 
the  operating  rights  of  DA'VIS  & 
RANDALL,  INC..  154  Chautaugua  Street, 
Predonia,  N.Y.  14063,  and  for  acqui- 
sition by  FRANK  VILORD  and  HENRY 
MAYER,  all  also  of  Suffern.  N.Y.. 
of  control  of  such  rights  through  the 
purchase.  Applicants'  attorney:  Wer- 
ner and  Alfano,  attention  of  Edward 
M.  Alfano.  2  West  45th  Street.  New  York, 
N.Y.  10036.  Operating  rights  sought  to  be 
transferred:  Malt  beverages,  as  a  com- 
mon carrier  over  irregular  routes,  from 
New  York,  N.Y.,  to  points  in  New  York 
(except  Gloversville  and  points  in  Niag- 
ara, Erie,  Orleans,  Genesee,  Wyoming, 
Allegany,  Monroe.  Livingston,  Steuben, 
Chemung.  Schuyler.  Yates,  and  Onon- 
daga Counties.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  New 
York.  Pennsylvania,  Connecticut.  New 
Jersey,  and  Vermont.  Application  has 
not  been  filed  for  temporary  authority 
under  section  210a(b). 

No.  MC-F-10510.  Authority  sought  for 
control  by  AMERICAN  COURIER  COR- 
PORATION, 2  Nevada  Drive,  Lake  Suc- 
cess, NY.  11040.  of  ARMORED  MOTOR 
SERVICE.  INC..  1020  West  Seventh 
Street,  Port  Worth,  Tex.  76102,  and  for 
Kquisition  by  PUROLATOR,  INC..  970 
New  Brunswick  Avenue,  Rahway.  N.J. 
07065,  of  control  of  ARMORED  MOTOR 
SERVICE,  INC.,  through  the  acquisition 
by  AMERICAN  COURIER  CORPORA- 
'HON.  Applicants'  attorney  and  repre- 
sentative: Russell  S.  Bernhard,  1625  K 
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Street  NW..  Washington,  D.C.  20006  and 
John  M.  Delany,  2  Nevada  Drive,  Lake 
Success,  NY.  11040.  Operating  rights 
sought  to  be  controlled:  Currency,  coin, 
bonds,  and  other  valuables  customarily 
transferred  between  banks,  in  armored 
vehicles,  as  a  contract  carrier  over  irreg- 
ular routes,  between  Dallas,  Tex.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Marshall.  Johnston.  Coal,  Atoka,  Bryan, 
Pushmataha,  Choctaw,  and  McCurtain 
Counties.  Okla..  and  points  in  that  part 
of  Louisiana  in  and  north  of  Sabine, 
Natchitoches,  Grant.  La  Salle,  Catahoula, 
and  Concordia  Parishes,  La.,  with 
restriction;  coin,  between  Little  Rock, 
Ark.;  Denver,  Colo.;  New  Orleans,  La.; 
Oklahoma  City.  Okla.;  Nashville  and 
Memphis,  Tenn.;  and  Dallas,  El  Paso, 
Houston,  and  San  Antonio,  Tex.  AMER- 
ICAN COURIER  CORPORATION  is  au- 
thorized to  operate  as  a  common  carrier 
in  Maine.  Connecticut.  Massachusetts, 
New  Hampshire,  New  Jersey.  New  York, 
Illinois,  Iowa,  Nebraska,  Kentucky.  Ohio, 
West  Virginia,  Pennsylvania,  Rhode  Is- 
land, Michigan,  Indiana,  Maryland.  Vir- 
ginia, Delaware,  Wisconsin,  South  Da- 
kota, Missouri,  North  Dakota,  Kansas, 
Louisiana,  Florida,  Alabama,  Mississippi, 
Vermont.  Georgia.  North  CaroUna, 
Arkansas,  Texas,  Oklahoma,  Tennessee, 
South  Carolina,  and  the  District  of 
Columbia;  and  as  a  contract  carrier  in 
New  York,  New  Jersey,  North  Carohna, 
Tennessee,  Georgia,  Connecticut,  Penn- 
sylvania, Ohio,  West  Virginia,  Massachu- 
setts, Delaware.  Virginia.  Maryland. 
Rhode  Island.  Illinois.  Iowa.  Missouri, 
Indiana.  Kentucky.  Minnesota,  Wiscon- 
sin, Maine.  Nebraska,  New  Hampshire, 
Vermont,  Michigan,  North  Dakota,  South 
Dakota,  Alabama,  South  Carolina, 
Arkansas,  Texas,  Florida,  Louisiana, 
Oklahoma,  and  the  District  of  Columbia. 
Application  has  not  been  filed  for  tem- 
porary authority  under  section  210a(b). 

No.  MC-F-10512.  Authority  sought  for 
purchase  by  HAROLD  V.  DETTINBURN, 
doing  business  as  DETTINBURN 
TRUCKING.  Route  3,  Box  24,  Peters- 
burg, W.  Va.  26847,  of  a  portion  of  the 
operating  rights  of  COASTAL  TANK 
LINES,  INC.,  215  East  Waterloo  Road, 
Akron,  Ohio  44319.  Applicants'  represent- 
ative: D.  L.  Bennett,  129  Edgington  Lane, 
Wheeling,  W.  Va.  26003.  Operating  rights 
sought  to  be  transferred:  Lime  and  lime- 
stone products,  dry,  in  bulk,  in  tank  or 
hopper  type  vehicles,  as  a  common  car- 
rier, over  irregular  routes,  from  points  in 
Monongalia  and  Pendleton  Counties,  W. 
Va.,  to  points  In  Delaware,  Kentucky, 
Maryland,  Ohio  (except  points  in  Ash- 
tabula, Cuyahoga,  Lake,  Summit,  Mus- 
kingum, Licking,  Franklin,  and  Wayne 
Coimties) ,  Pennsylvania,  and  Virginia. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  West  Virginia,  Ken- 
tucky, Maryland,  Pennsylvania,  Virginia, 
and  Ohio.  Application  has  not  been  filed 
for  temporary'  authority  under  section 
210a(bi. 

No.  MC-F-10513.  Authority  sought  for 
control  by  AAA  MOTOR  LINES,  INC., 
Post  Office  Box  1328,  Dothan,  Ala.  36301, 
of  COOPER  TRANSFER  CO.,  INC.,  Post 
Office  Box  496.  Brewton,  Ala.  36426.  and 
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for  acqui.sition  by  JOHN  H.  DOVE,  also 
of  Dothan.  Ala.,  of  control  of  COOFEll 
TRANSFER  CO.,  INC..  through  the  ac- 
quisition by  AAA  MOTOR  LINES.  INC. 
Applicants'  attorneys:  A.  Alvis  Layne, 
Pennsylvania  Building.  Washington.  DC. 
20004  and  J.  Douglas  Hams.  410  Bell 
Building,  MontgomeiT,  Ala.  Operatma; 
rights  sought  to  be  controlled:  General 
cornmodities .  excepting  among  otheis. 
household  goods  and  commodities  in  bulk, 
as  a  coinmon  carrier,  over  regular  routes. 
between  Bay  Mlnette.  Ala.,  and  Perdue 
Hill,  Ala.,  from  Perdue  Hill,  Ala.,  to 
Frisco  Cliy.  Ala.,  sei^ving  all  Intermediate 
points,  and  tlie  off -route  point  of  Good- 
"way,  Ala.,  between  Mobile,  Ala.,  and 
Brewton,  Ala.,  serving  all  intermediate 
points,  between  Mobile,  Ala.,  on  the  one 
hand,  and,  on  the  other,  points  In 
Alabama;  between  New  Orleans,  La.,  and 
Geneva,  Ala.,  sei"vlng  certain  interme- 
diate points  with  restriction;  between 
Camilla,  Ga.,  and  Tallahassee,  Fla.,  serv- 
ing all  intermediate  points;  general  com- 
modities, excepting  among  others,  house- 
hold goods,  but  not  excepting  commcxli- 
tles  in  bulk,  between  Opp,  Ala.,  and 
Dothan,  Ala.,  serving  all  intermediate 
points,  between  Pensacola,  Fla.,  and 
Uriah.  Ala.,  over  one  alternate  route 
for  operating  convenience  only;  gen- 
eral commodities,  between  Dothan. 
Ala.,  and  Montgomery.  Ala.,  between 
Dothan,  Ala.,  and  Tliomasvllle,  Ga., 
between  Columbus,  Ga.,  and  Valdosta. 
Ga..  serving  all  intermediate  points;  over 
one  alternate  route  for  operating  con- 
venience only;  general  commodities,  ex- 
cept those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities  in 
bulk,  commodities  requiring  special 
equipment,  and  those  Injurious  or  con- 
taminating to  other  lading,  in  truckloads, 
over  irregular  routes,  between  Mobile, 
Ala.,  on  the  one  hand.  and.  on  the  other. 
points  in  Alabama ; 

General  commodities,  except  classes 
A  and  B  explosives,  loose  bulk  commodi- 
ties and  those  requiring  special  equip- 
ment, between  Mobile,  Ala.,  on  the  one 
hand,  and.  on  the  other.  Opp.  Ala.; 
petroleum  products  in  containers,  from 
New  Orleans  and  Gretna,  La.,  to  points 
in  Alabama  within  150  miles  of  Brewton. 
Ala.;  textile  products,  from  points  in 
Alabama  within  150  miles  of  Brewton, 
Ala.,  including  Brewton.  Ala.,  and  points 
in  Florida  within  100  miles  of  Pensacola, 
Fla.,  including  Pensacola,  Fla.;  cotton 
and  burlap  bags,  from  New  Orleans.  La., 
to  points  in  Alabama  within  150  miles  of 
Brewton,  Ala.,  Including  Brewton,  Ala.; 
peanut  butter  in  containers,  from  Opp. 
Ala.,  to  New  Orleans,  La.:  peanut  butter 
in  packages,  from  Opp.  Ala.,  to  points  In 
those  parts  of  Alabama,  Florida,  Georgia, 
Louisiana  (east  of  the  Mississippi  River  > , 
Mississippi,  South  Carolina,  and  Ten- 
nessee, within  500  miles  of  Opp.  Ala.,  from 
Dawson.  Ga.,  to  points  In  Alabama  and 
Mississippi;  glass  containers,  and  caps, 
covers,  and  tops  therefore,  from  Jack- 
son.  Miss.,  to  Opp,  Ala.,  shelled  peanuts, 
from  points  in  that  part  of  Georgia  on 
and  south  of  U.S.  Highway  80,  to  Opp, 
Ala.;  asphalt  tile  floor  covering,  from 
New  Orleans.  La.,  and  points  within  10 
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miles  thereof,  to  Brewton.  Ala.,  and 
points  in  Alabama  and  Florida  within  150 
miles  of  Brewton,  Ala. :  roofing,  and  roof- 
mq  materials,  and  asbestos  ivallboard. 
from  Mobile.  Ala  ,  to  points  in  Georgia 
and  Florida  within  350  miles  of  Mobile, 
Ala  t except  Atlanta.  Ga..  and  points  In 
that  part  of  Florida  on  and  west  of  U.S. 
Higliway  319»:  paper  and  paper  bags. 
from  Cantonment.  Fla.,  to  points  in  Ala- 
bama and  Mi.s.sissippi.  points  in  Georeia 
on  and  South  of  U.S.  Highway  78,  and 
points  in  that  part  of  Louisiana  on  and 
north  of  U.S.  Highway  90  and  on  and  east 
of  US  Highway  1C5:  paper  and  paper 
products,  from  tlie  plantsite  of  the  St. 
Retiis  Paper  Co.  at  or  near  Wanilla 
I  Ferguson'.  Miss.,  to  New  Orleans.  La., 
Pensacola.  Fla..  and  pouits  in  Alabama: 
and  paper  mill  eciuipment.  paper  mill 
materials  and  supplies  ^except  commodi- 
ties in  built,  m  tank  vehicles',  from  New 
Orleans.  La  .  Pen.sacola.  Fla..  and  points 
in  Alabama,  to  the  plantsite  of  the  St. 
Recis  Paper  Co.  at  or  near  Wanilla 
iFerfiUson>.  Mi.ss.  AAA  MOTOR  LINES. 
INC..  is  authorized  to  operate  as  a  com- 
mon carrier  in  Alabama  and  Georuia. 
Application  has  been  tiled  for  temporary 
authority  under  section  210aibi. 

No.  MC-F-10514  Authority  sought  for 
purchase  by  YELLOW  FREIGHT  SYS- 
TEM. INC.,  92d  Street  at  State  Line 
Road.  Kansas  City.  Mo.  64114.  of  'l'  a 
portion  of  the  operatirm  rights  of  NOR- 
WALK  TRUCK  LINES.  INC  .  OF  DELA- 
WARE. Post  Office  Box  192.  Littleton, 
Colo.  80120.  and  '2'  a  portion  of  the 
operating  rights  of  NORWALK  TRUCK 
LINES.  INC..  Post  Office  Box  192,  Little- 
ton. Colo,  80120,  and  for  acquisition  by 
GEORGE  E.  POWELL.  801  West  64th 
Terrace.  Kansa.s  C.tv.  Mo  64113 
GEORGE  E.  POWELL.  JR.,  1040  West 
57th  Street.  Kan.sas  Citv,  Mo.  64113  and 
LESTER  H.  BRICKMAN,  6419  Belinder. 
Shawnee  Mission.  Kans.  66208.  of  con- 
trol of  such  rights  through  the  purchase. 
Applicant.^  attorneys:  Kenneth  E 
Midgley  and  Richard  K.  Andrews.  1500 
Commerce  Trust  Building,  Kansas  City 
Mo.  64106,  and  David  Axelrod,  39  South 
La  Salle  Street,  Chicago.  111.  60603. 
Operating  rights  sought  to  be  trans- 
ferred: '1'  General  commodities,  as  a 
common  carrier,  over  regular  routes 
within  an  area  boimded  generally  by 
Rochester.  NY,  Philadelphia,  Pa..  Wash- 
ington. DC,  and  Cleveland.  Ohio,  .sen- 
ing  numerous  intermediate  and  off- route 
points:  over  irregular  routes  between 
points  in  Lancaster  County,  Pa.,  on  the 
one  hand,  and.  on  the  other,  points  in 
New  Jersey:  beans  and  canned  goods 
from  Rochester,  N.Y.,  to  Baltimore^  Md., 
and  points  in  Pennsylvania:  linoleum 
and  floor  tile,  from  Lancaster,  Pa.,  to 
Washington.  DC,  and  points  in  Ohio, 
New  York,  and  Maryland:  confection- 
ery, from  Elizabethtown  and  Mount  Joy 
Pa.,  to  points  in  Ohio:  machinery,  from 
Lancaster,  Pa,  to  Arrowhead,  N.Y.; 
icine  and  grape  juice,  between  points  iri 
New  York,  on  the  one  hand,  and,  on  the 
other.  Boston.  Mass..  New  Haven,  Conn., 
New  York,  N.Y..  points  in  Pennsylvania, 
and  Baltimore,  Md.;  and  (2)  General 
commodities,  as  a  common  carrier,  over 
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regular  routes,  within  an  area  bounded 
generally  by  Buffalo.  N.Y.,  Pittsburgh. 
Pa  .  Cleveland.  Ohio,  and  Erie,  Pa.,  serv- 
ing numerous  intermediate  and  off- 
route  points:  and  general  commodities, 
over  irregular  routes  between  Erie.  Pa., 
on  the  one  hand,  and,  on  the  other, 
points  in  Pennsylvania  within  10  miles 
of  Erie.  This  notice  does  not  purport  to 
be  a  complete  description  of  all  of  the 
operating  rights  of  the  carriers  involved. 
The  foregoing  .summary  is  believed  to  be 
sufficient  for  purposes  of  public  notice 
regarding  the  nature  and  extent  of  these 
carrier's  operating  rights,  without  stat- 
ing, in  full,  the  entirety,  thereof.  Vendee 
IS  authorized  to  operate  as  a  common 
carrier  in  Kan,sas,  Oklahoma,  Missouri, 
Texas.  Indiana,  Michigan,  Illinois,  Ohio, 
and  Kentucky  Application  has  been  filed 
for  temporary  authority  under  .section 
210a'b'. 

No  MC-F-10515.  Authority  .sought  for 
inirchasc  by  SMITH  S  TRANSFER  COR- 
POR.\TION.  Post  Office  Box  1000,  Staun- 
ton. Va  .  of  the  operating  rights  of  JOHN 
J  HUIZINGA.  2525  South  Artesian  Ave- 
nuf.  Chicago.  111.  60608,  and  for  acquisi- 
tion by  R.  R  SMITH  and  R.  P.  HARRI- 
SON, both  al.-io  of  Staunton.  Va.  of  con- 
trol of  such  riglits  through  the  purchase. 
Applicants'  attorney;  Fiancis  W.  Mc- 
Incrny.  1000  16th  Street  NW..  Washing- 
ton. DC  20036.  Operating  rights  sought 
to  be  transferred:  General  commodities. 
except  those  of  unusual  value,  and  except 
dangerou.s  explosives,  household  goods 
'  when  transported  as  a  separate  and  dis- 
tinct service  in  connection  with  so- 
calleci  "hou-sehold  movings"'.  commodi- 
ties in  bulk,  commodities  requiring 
special  equipment,  and  those  in.iurious 
or  contaminating  to  other  lading,  as  a 
common  carrier,  over  irregular  routes, 
between  points  and  places  in  Cook 
County,  111.,  on  the  one  hand.  and.  on 
the  other,  points  and  places  in  Lake  and 
Porter  Counties.  Ind.  Vendee  is  au- 
thorized to  operate  as  a  common  carrier 
in  Mas.sachusetts.  Rhode  Island.  Con- 
necticut. New  York,  New  Jersey,  Maine. 
New  Hampshire.  Vermont,  Delaware. 
Illinois,  Indiana.  Ohio.  Maryland.  Penn- 
sylvania. Virginia,  West  Virginia,  Ken- 
tucky. Tennessee.  Michigan,  Georgia. 
South  Carolina.  North  Carolina,  and  the 
District  of  Columbia.  Application  has 
not  been  filed  for  temporary  authority 
under  .section  210aibi. 

No.  MC-F-10516.  Authority  sought  for 
purchase  by  SMITHS  TRANSFER  COR- 
PORATION. Post  Office  Box  1000.  Staun- 
ton_Va.  24401.  of  the  operating  rights  of 
BATTLETOWN  TRANSFER.  INC  .  300 
South  Central  Avenue.  Baltimore.  Md. 
21202,  and  for  acquisition  by  R  R. 
SMITH  and  R  P  HARRISON,  both  also 
of  Staimton,  Va.,  of  control  of  such 
rights  through  the  purchase.  Applicants' 
attorney:  Francis  W.  Mclnerny,  1000 
16th  Street  NW..  Washington.  D.C.  20036. 
Operating  rights  sought  to  be  trans- 
feri-ed:  Rubber  Jieels  and  soles,  as  a  com- 
mon carrier,  over  regular  routes,  fix)m 
Winchester,  Va.,  to  Philadelphia,  Pa., 
serving  the  intermediate  point  of  Gettys- 
burg. Pa.,  without  restriction;  and  the 
off -route  points  of  Hagerstown,  Md.,  and 


Littlestown,  Pa.,  restricted  to  delivery 
only,  from  Winchester,  Va..  to  Baltimore, 
Md,,  sei-ving  the  intermediate  point  oj 
Washington,  D.C,  restricted  to  delivery 
only,  over  one  alternate  route  for  operat- 
ing convenience  only;  carbon  black, 
paper  cartons,  fertilizer,  feed,  and  min- 
eral tar.  from  Baltimore,  Md.,  to  Win- 
chester, Va.,  serving  off -route  points  in 
Virginia  within  15  miles  of  Winchester, 
restricted  to  delivery  of  fertilizer  and 
Iced,  only,  over  one  alternate  route  for 
operating  convenience  only;  carbon 
black,  from  Winchester,  Va  .  to  Gettys- 
burg. Pa.,  serving  the  off-route  point  of 
Hagerstown,  Md.;  carbon  black  and  min- 
eral tar.  from  Baltimore,  Md..  to  Gettys- 
burg. Pa.,  serving  no  intermediate  points: 
general  commodities,  excepting,  among 
others,  household  goods  and  commodities 
in  bulk,  over  irregular  routes,  between 
Hagerstown,  Md.,  and  Baltimore,  Md., 
between  Hagerstown,  Md,.  on  the  one 
iiand.  and,  on  the  other,  points  within 
25  miles  of  Hagerstown: 

General  commodities,  excepting, 
among  others,  household  goods,  but  not 
excepting  commodities  in  bulk,  from  Bal- 
timore, Md.,  to  certain  specified  points  in 
Virginia,  between  points  in  Berkeley 
County,  W.  Va..  on  the  one  hand,  and, 
on  the  other,  point.s  in  Frederick  County, 
Va.:  agricultural  commodities,  livestock, 
farm  machinery,  huildinq  r materials,  coal, 
feed,  and  fertilizer,  between  points  wnthin 
50  miles  of  Big  Pool,  Md..  in  Maryland, 
Penn.sylvania,  and  West  Virginia,  on  the 
one  hand,  and,  on  the  other,  points  in 
Washington:  coal,  from  points  in  Hunt- 
ington County,  Pa  .  to  points  in  Washing- 
ton County.  Md,.  from  points  in  Mary- 
land, and  West  Virginia  to  Martinsburg, 
W.  Va.:  fertilizer,  from  Baltimore. Md. to 
Winchester.  Va..  and  points  within  50 
miles  of  Big  Pool,  Md.,  in  Maryland, 
Penn.sylvania,  and  West  Virginia;  flavor- 
ing syrup  used  in  the  preparation  of 
coca  cola  and  other  fountain  and  soft 
drinks,  from  Baltimore.  Md  .  to  Bedford. 
Pa.;/ood  and  food  products,  from  Balti- 
more. Md..  to  certain  specified  points  in 
Pennsylvania:  fruit,  between  points  in 
Hancock,  Md.,  from  points  in  Maryland, 
Pennsylvania.  Virginia,  and  West  Vir- 
ginia within  75  miles  of  Hancock.  Md. 
including  Hancock,  to  points  in  Mary- 
land. Pennsylvania,  Virginia,  West  Vir- 
ginia, and  the  District  of  Columbia  with- 
cock.  Md.,  including  Hancock:  fruit  and 
material,  supplies  and  equipment,  used 
or  asef  ul  in,  the  maintenance  and  opera- 
tion of  orchards,  between  points  w 
Mai-yland,  Pennsylvania,  Virginia,  and 
West  Virginia  within  75  miles  of  Han- 
cock. Md..  including  Hancock;  fru't  ana 
fruit  products,  canned  tomatoes  and  to- 
mato juice,  and  materials,  supplies  ana 
equipment  used  in  the  maintenance  and 
operation  of  orchards,  between  Han- 
cock. Md..  including  Hancock;  fruit  ana 
thereof,  on  the  one  hand,  and,  on  tne 
other,  points  in  Delaware,  the  D^sH*" 
of  Columbia,  Maryland,  New  Jersey,  New 
York,  North  Carolina,  Ohio,  P^^^}' 
vania,  Virgina.  and  West  Virginia  wltnin 
250  miles  of  Hancock,  Md.,  but  not  In- 
cluding those  within  10  miles  of  Han- 
cock; 
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Fruit  products,  from  Winchester.  Va., 
to  Baltimore,  Md.;  lumber  and  lumber 
^  products,  seed,  grain,  fertilizer, 
hardware,  and  farm  implements,  from 
Baltimore  and  Hagerstown,  Md..  to  cer- 
tain specified  points  in  Pennsylvania; 
malt  beverages,  from  Baltimore  and 
Cumberland,  Md.,  to  Winchester,  Va., 
from  Philadelphia,  Pa.,  to  Hagerstown, 
Md..  from  New  York,  N.Y.,  to  Cumber- 
land and  Hagerstown.  Md..  and  Martins- 
burg. W.  Va.;  oyster  shells,  in  bags,  from 
Alexandria.  Va.,  to  Hancock,  Md.; 
petroleum  products,  in  containers,  from 
Marcus  Hook,  Pa.,  and  Claymont,  Del., 
to  certain  specified  points  in  Virginia, 
»nd  Martinsburg,  W.  Va.:  jmlpwood. 
from  Hancock,  Md.,  and  points  within 
10  miles  thereof,  to  Spring  Grove,  Pa.; 
jcrop  metals,  from  Hancock,  Md.,  to 
Johnstown,  Pa.,  and  Washington,  D.C; 
tuch  merchandise  as  is  dealt  in  by  whole- 
sale, retail,  and  chain  grocery  and  food 
business  houses,  from  Winchester,  Va., 
to  certain  specified  points  in  Virginia 
and  West  Virginia;  sugar,  from  Balti- 
more, Md.,  to  Winchester,  Va.;  and  ap- 
pto,  peaches,  and  canned  fruits,  from 
points  m  Berkeley  County.  W.  Va..  to 
Winchester.  Va.  SMITH'S  TRANSFER 
CORPORATION  is  authorized  to  oper- 
ate as  a  common  carrier  in  Massachu- 
jetts,  Rhode  Island.  Connecticut.  New 
York,  New  Jersey.  Maine.  New  Hamp- 
shire. Vermont,  Delaware,  Illinois,  In- 
diana, Ohio.  Maryland,  Georgia,  Penn- 
sylvania, Virginia.  Kentucky,  Tennessee. 
South  Carolina.  North  Carolina,  West 
Virginia,  Michigan,  and  the  District  of 
Columbia.  Application  has  not  been  filed 
lor  temporary  authority  mider  section 
210a(b). 

No.  MC-F-10517.  Authority  sought  for 
purchase  by  MILLS  TRANSFER  COM- 
PANY, 51  Sleepef  Street,  Boston,  Mass. 
02210,  of  the  operating  rights  of  KELLE- 
HER  TRANSPORTATION,  INC.,  500 
Congress  Street,  Boston,  Mass.  02201,  and 
for  acquisition  by  HAROLD  E.  BOOMA 
and  JOHN  H.  MEYER,  both  of  140  Fed- 
eral Street.  Boston.  Mass.,  of  control  of 
such  rights  through  the  purchase.  Appli- 
cants' attorney:  Kenneth  B.  Williams, 
111  State  Street.  Boston.  Mass.  02109. 
Operating  rights  sought  to  be  trans- 
ferred: Under  a  certificate  of  registra- 
tion, in  Docket  No.  MC-99395  Sub-1. 
covering  the  transportation  of  general 
commodities,  as  a  common  carrier,  in 
Intrastate  commerce,  within  the  State 
of  Massachusetts.  Vendee  is  authorized 
to  operate  as  a  common  carrier  in  Mas- 
•Mhusetts,  New  Hampshire.  Rhode 
Island,  Maine,  and  Vermont.  Applica- 
tion has  not  been  filed  for  temporary  au- 
thority under  section  210a<b>.  Note: 
MC-765  Sub- 3  is  a  matter  directly 
related. 

No.  MC-F-10518.  Authority  sought  for 
purchase  by  CLAREMONT  MOTOR 
LINES,  INC  ,  Post  Office  Box  296  (High- 
way 64-70  East*,  Claremont,  N.C.  28610. 
of  the  operating  rights  of  JAMES  H.  C. 
HUITT  (J.  AT  J  J. EN  ARNDT,  BOBBY 
SPRINKLE  AND  WILLIAM  R.  JOHN- 
SON, EXECUTORS  AND  TRUSTEES), 
oolng  business  as  HUITT  ROOFING  & 
TRUCKING  COMPANY.  Post  Office  Box 
W.  Hiddenite,  N.C.  28636,  and  for  acqui- 
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sltlon  by  LOY  THOMAS  MILLER  and 
DALE  MAURICE  MILLER,  both  also  of 
cnaremont,  N.C.  of  control  of  such  rights 
through  the  purchase.  Applicants'  at- 
torney: Martin  C.  Pannell,  Box  46,  25 
North  Brady  Avenue,  Newton.  N.C.  28658. 
Operating  rights  sought  to  be  trans- 
ferred: Cotton  yarn,  on  beams,  as  a  com- 
mon carrier,  over  irregular  routes,  from 
Statesville,  N.C,  and  points  within  15 
miles  thereof,  and  Mount  Holly.  N.C, 
and  points  within  5  miles  thereof,  to  New 
Bedford.  Mass.;  cotton  yarn,  in  cartons, 
from  Statesville,  N.C,  and  points  within 
15  miles  thereof,  and  Mount  Holly,  N.C, 
and  points  within  5  miles  thereof,  to 
Baltimore,  Md..  Newark.  N.J.,  points  in 
the  New  York,  N.Y.,  commercial  zone, 
1  M.C.C.  665.  points  in  that  part  of 
Pennsylvania  on  and  east  of  U.S.  High- 
way 11.  and  points  in  Connecticut. 
Massachusetts,  and  Rhode  Island;  and 
empty  yarn  beams,  from  New  Bedford. 
Mass..  to  Statesville  and  points  within 
15  miles  thereof,  and  Mount  Holly  and 
points  within  5  miles  thereof.  Vendee  is 
authorized  to  operate  as  a  common  car- 
rier in  North  Carolina.  Ohio.  West  Vir- 
ginia, Virginia,  Maryland,  Alabama, 
Florida.  Georgia,  Kentucky,  South  Caro- 
lina, Tennessee,  and  Michigan.  Applica- 
tion has  been  filed  for  temporary 
authority  under  section  210a(b). 

MOTOR    CARRIERS    OF    PASSENGERS 

No.  MC-F-10511.  Authority  sought  for 
control  and  merger  by  ADIRONDACK 
TRANSIT  LINES,  INC.,  495  Broadway, 
Kingston.  N.Y.,  of  the  operating  rights 
and  property  of  NATIONWIDE  TOURS. 
INC.,  1344  Albany  Street,  Schenectady, 
N.Y.  12304.  and  for  acquisition  by 
LOUIS  H.  VAN  GONSIC.  75  Val- 
entine Avenue,  Kingston,  N.Y..  and 
JOHN  J.  VAN  GONSIC.  JR.,  Round 
Lake  Road,  Rhinebeck,  N.Y.,  of  con- 
trol of  such  rights  and  property 
through  the  transactions.  Applicants' 
attorneys:  James  E.  Wilson.  1735  K 
Street  NW..  Washington.  D.C.  and 
Louis  H.  Shereff.  292  Madison  Avenue. 
New  York.  N.Y.  Operatmg  rights  sought 
to  be  controlled  and  merged :  Passengers 
and  their  baggage,  and  express  and 
newsi>apers  in  the  same  vehicle  with 
passengers,  as  a  cormnon  carrier,  over 
regular  routes,  between  Gloversville. 
N,Y..  and  Schenectady.  N.Y..  between 
Fonda.  N.Y..  and  Pultonville,  N.Y..  be- 
tween Albany.  N.Y..  and  Schenectady, 
N.Y..  between  Rutland.  Vt.,  and  Cam- 
bridge. N,Y.,  between  Rutland.  Vt..  and 
Whitehall.  N.Y..  between  Whitehall.  N.Y.. 
and  Glens  Falls,  N.Y..  serving  all  inter- 
mediate points;  passengers  and  their 
baggage,  restricted  to  traffic  originating 
at  the  points  and  in  the  territory  indi- 
cated, in  charter  operations,  over  irregu- 
lar routes,  from  Whitehall,  N.Y..  and 
points  in  New  York  within  25  miles  of 
Whitehall,  and  those  in  Vermont  within 
20  miles  of  Whitehall,  N.Y.,  to  Hanover. 
N.H„  New  York.  N.Y..  and  points  in 
Massachusetts,  and  Vermont,  and  return, 
from  Schenectady.  N.Y,.  and  points 
within  35  miles  of  Schenectady,  N.Y.,  to 
points  in  Connecticut,  Delaware,  nu- 
nois,  Indiana,  Maine,  Maryland.  Massa- 
chusetts.   Michigan,    New    Hami>shlre, 
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New  Jersey,  Ohio,  Pennsylvania.,  Rhode 
Island,  Virginia,  Vermont,  West  Virgmia, 
and  the  EHstrict  of  Columbia,  from 
Schenectady.  N.Y..  and  points  within  25 
miles  of  Schenectady,  N.Y.,  to  points  in 
New 'York,  and  return,  from  Albany,  N.Y., 
and  points  within  25  miles  of  Albany, 
N.Y..  to  points  in  Massachusetts.  New- 
Hampshire,  Maine.  Vermont.  New  York. 
Connecticut.  Rhode  Island.  Delaware. 
Ohio.  Mar>'land.  New  Jersey.  Permsyl- 
vania,  North  Carolina.  South  Carolina. 
Virginia.  West  Virginia,  Michigan.  Indi- 
ana. Illinois,  Missouri,  and  the  District 
of  Columbia,  and  return:  passengers  and 
their  baggage  in  the  same  vehicle  with 
passengers,  in  special  service  round-trip 
all  expense  tours,  beginning  and  ending 
at  Albany.  NY.,  and  extending  to  points 
in  Connecticut.  Delaware.  Illinois.  Indi- 
ana. Maine,  Marj-land,  Massachusetts. 
Michigan.  Mississippi.  New  Hampshire. 
New  Jersey.  New  York,  North  Carolina, 
Ohio.  Pennsylvania.  Rhode  Island.  South 
Carolina.  Vermont.  Virginia.  West  Vir- 
ginia, and  the  District  of  Columbia; 

Passengers  and  their  baggage,  in  spe- 
cial operations,  in  round-trip  all -expense 
tours,  beginning  and  ending  at  Albany, 
N.Y.,  and  extending  to  points  in  Florida. 
Louisiana,  Tennessee,  and  Wyoming,  be- 
ginning and  ending  at  Albany,  N.Y.,  and 
extending  to  points  in  Arizona,  Califor- 
nia, Montana,  and  Texas:  passengers 
and  their  baggage,  in  special  operations, 
in  round-trip,  all-expense  sightseeing  or 
pleasure  tours,  beginning  and  ending  at 
Schenectady,  N.Y.,  and  points  in  New 
York  within  35  miles  thereof,  which  are 
located  on  and  north  of  a  line  comprised 
of  New  York  Highway  7  from  the  New 
York-Vermont  State  line  to  the  point  of 
its  crossing  over  or  under  Interstate 
Highway  90  and  comprised  of  Interstate 
Highway  90  from  such  point  of  crossing 
to  a  point  thereon  located  35  air  miles 
west  of  Schenectady,  N.Y..  and  extend- 
ing to  points  in  Connecticut,  Delaware, 
Illinois,  Indiana,  Maine.  Maryland.  Mas- 
sachusetts. Michigan.  Mississippi,  New 
Hampshire,  New  Jersey,  New  York.  North 
Carolina.  Ohio.  Pennsylvania.  Rhode 
Island.  South  Carohna.  Vermont.  Vir- 
ginia, West  Virginia.  Florida.  Louisiana, 
Tennessee.  Wyoming,  Arizona,  Califor- 
nia. Montana.  Texas,  and  the  District  of 
Columbia;  and  passengers  and  their 
baggage  in  roimd-trip  charter-party 
service  limited  to  eight  passengers  in 
addition  to  the  driver  in  each  vehicle, 
during  the  seasons  from  September  1  to 
June  15,  inclusive,  beginning  and  ending 
at  Skldmore  College  in  Saratoga  Springs, 
N.Y..  and  extending  to  points  In  Con- 
necticut. Massachusetts.  New  Hamp- 
shire. New  Jersey,  and  Rhode  Island. 
ADIRONDACK  TRANSIT  LINES.  INC.. 
Is  authorized  to  operate  as  a  common 
carrier  in  all  points  in  the  United  States 
(except  Hawaii  • .  Application  has  not 
been  filed  for  temporary  authority  under 
section  210a'b». 


By  the  Commission. 


[seal] 


H.  Neil  Garson, 

Secretary. 


[P.R.   Doc.    69-7470:    Piled.    June    24.    1969; 
8:48  a.m.] 
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[Notice  8541 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

June  20.  1969. 

Tlie  following  are  notices  of  filing  of 
applications  for  temporary  authority 
tinder  section  210a<a>  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  "49 
CFR  Part  340 ' .  published  in  the  Federal 
Register,  i.ssue  of  April  27.  1965,  effec- 
tive July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  appli- 
cation is  published  in  the  Federal  Reg- 
ister. One  copy  of  such  protest  must  be 
served  on  the  applicant,  or  its  authorized 
representative,  if  any.  and  the  protests 
must  certify  that  such  service  has  been 
made.  The  protests  must  be  specific  as 
to  the  service  which  such  protestant  can 
and  will  offer,  and  must  consist  of  a 
signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
SecretaiT.  Interstate  Commerce  Com- 
mission. Washington.  DC  .  and  also  in 
the  field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  531  'Sub-No.  1  TA>.  filed 
June  12.  1969.  Applicant:  YOUNGER 
BROTHERS.  INC..  4904  Griggs  Road. 
Houston.  Tex.  77021.  Applicant's  repre- 
.sentative:  Wray  E.  Hughes  isame  ad- 
dress as  above  I.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Sodium  silicate,  liquid  or  dry.  in 
bulk,  in  tank  vehicles,  from  the  plantsite 
of  E.  I.  du  Pont  de  Nemours  &  Co..  Pine- 
ville  (Rapides  Parish >.  La.,  to  points  in 
Alabama,  Georgia,  Missouri,  and  Ten- 
nessee I  except  Kingsport.  Tenn. ) ,  for  180 
days.  Note  :  Applicant  does  not  intend  to 
tack  authority  with  presently  authorized 
routes.  Supporting  shipper:  E.  I.  du  Pont 
de  Nemours  &  Co.  'Mr.  J.  C.  Jessen. 
A.T.M.  Motor  Carrier  Section  < .  Wilming- 
ton. Del.  19898.  Send  protests  to:  District 
Supervisor  John  C.  Redus,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission. Post  Office  Box  61212.  Houston. 
Tex.  77061. 

No.  MC  3252  <  Sub-No.  59  TA',  filed 
June  13,  1969.  Applicant:  PAUL  E.  MER- 
RILL, doing  business  as  MERRILL 
TRANSPORT  CO..  1037  Forest  Avenue, 
Portland.  Maine  04104.  Applicant's  repre- 
sentative: Francis  E.  Barrett.  Jr.,  In- 
vestors Building,  536  Granite  Street, 
Braintree,  Mass.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Steel,  fabricated  steel  and  steel  articles. 
from  Augusta.  Maine,  to  Ticonderoga, 
N.Y..  for  150  days.  Supporting  shipper: 
Augusta  Iron  Works.  Division  of  Gives 
Corp..  Riverside  Drive,  Post  Office  Box 
850,  Augusta,  Maine.  Send  protests  to: 
Donald  G.  Weller,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  76  Pearl  Street,  Port- 
land. Maine  04112. 
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No.  MC  35045  'Sub-No.  5  TA).  filed 
June  12.  1969.  Applicant:  HORNE 
HEAVY  HAULING.  INC.,  1124  De  Kalb 
Avenue  NE.,  Atlanta,  Ga.  30307.  Appli- 
cant's representative:  Monty  Schu- 
macher. Suite  310.  2045  Peachtree  Road 
NE.,  Atlanta,  Ga.  30309.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Fertilizer,  in  bags,  containers, 
and  packages:  and,  mixed  shipments  of 
fertilizer  and  pine  bark  mulch,  in  bags, 
containers,  and  packages,  from  the  ware- 
house of  Greenlife  Products  Co..  at  or 
near  Covington,  Ga.,  to  points  in  Ten- 
ne.ssee.  Ohio,  Kentucky,  Indiana,  Michi- 
gan, and  Illinois,  for  150  days.  Support- 
ing shipper:  Gi-eenhfe  Products  Co.,  West 
Point.  "Va.  23181.  Send  protests  to: 
William  L.  Scroggs,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations.  Room  309.  1252  West 
Peachtree  Street  NW..  Atlanta.  Ga. 
30309. 

No.  MC  72231  <  Sub-No.  5  TA  > .  filed 
June  17.  1969.  Applicant:  THE  J.  W. 
JONES  &  SON  COMPANY,  495  Andrews 
Avenue.  Youngstown.  Ohio  44501.  Ap- 
plicant's representative:  W.  L.  Jones 
I  same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fresh  meats,  packing- 
house products,  and  dairy  products. 
from  Youngstown.  Ohio,  to  points  in  Bel- 
mont and  Jeffei-son  Counties,  Ohio; 
Brooke.  Hancock,  Marshall,  and  Ohio 
Counties.  W.  Va.;  and  Allegheny,  Greene. 
Washington.  Fayette,  Westmoreland. 
Annstrong,  Cambria,  and  Indiana  Coun- 
ties. Pa.,  for  150  days.  Supporting  ship- 
per: N.  H.  Luethans,  Swift  &  Co..  East 
St.  Louis.  111.  Send  protests  to:  G.  J. 
Baccei,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations. 181  Federal  Office  Building, 
1240  East  Ninth  Street,  Cleveland,  Ohio 
44199. 

No.  MC  103993  (Sub-No.  423  TA), 
June  17.  1969.  Applicant:  MORGAN 
DRIVE  AWAY,  INC.,  2800  West  Lex- 
ington Avenue,  Elkhart.  Ind.  46514.  Ap- 
plicant's representative:  Ralph  H.  Mil- 
ler (same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Buildings  in  sections 
mounted  on  wheeled  undercamages, 
from  points  in  Columbia  County,  NY., 
to  points  in  Connecticut,  Pennsylvania, 
Massachusetts,  Rhode  Island,  New  Jer- 
sey, and  New  York,  for  180  days.  Sup- 
porting shipper:  Taconic  Industries,  Inc., 
Columbia  County,  N.Y.  Send  protests  to: 
District  Supervisor  J.  H.  Gray,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission. Room  204,  345  West  Wayne 
Street,  Fort  Wayne,  Ind.  46802. 

No.  MC  110525  (Sub-No.  914  TA), 
filed  June  13,  1969.  Applicant:  CHEMI- 
CAL LEAMAN  TANK  LINES,  INC.,  520 
East  Lancaster  Avenue,  Downingtown, 
Pa.  19335.  Applicant's  representative: 
Edwin  H.  van  Deusen  (same  address  as 
above  > .  Authority  sought  to  operate  as  a 
common  carrier,  by  mcvtor  vehicle,  over 
irregular  routes,  transporting:  Molten 
dimethyl  terephthalate.  In  bulk,  from  Old 
Hickory,  Tenn..  to  Brevard,  N.C.,  for  120 


days.  Supporting  shipper:  E.  I.  du  Poti 
de  Nemours  it  Oo.,  Wilmington,  w. 
19898.  Send  protests  to:  Peter  R.  Guman, 
District  Supervisor,  Interstate  Commeree 
Commission,  Bureau  of  Operations,  90o 
U.S.  Customhouse,  Second  and  Chest- 
nut Streets,  Philadelphia,  Pa.  19106 

No.  MC  111812  (Sub-No.  381  TA), filed 
June  13,  1969,  Applicant:  MIDWEST 
COAST  TRANSPORT,  INC..  405  Ij  East 
Eighth  Street,  Post  Office  Box  1233  Sioux 
Palls.  S.  Dak.  57101.  Applicant's  rep- 
resentative :  Ralph  H.  Jinks,  Post  Office 
Box  1233,  Sioux  Falls,  S.  Dak.  67101.  Au- 
thority sought  to  operate  as  a  ammm 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods,  from 
Appleton,  Wis.,  to  points  in  Washington, 
Oregon,  Montana,  Idaho.  California,  and 
South  Dakota,  for  180  days.  Supporting 
shipper:  Elm  Tree  Baking  Co.,  3300  West 
College  Avenue,  Appleton,  Wis.,  Clarence 
O.  Stingle.  Service  and  Traffic  Manager. 
Send  protests  to:  J.  L.  Hammond,  District 
Supei-visor.  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Room  369, 
Fedei-al  Building,  Pierre,  S.  Dak.  57501. 

No.  MC  113063  (Sub-No.  6  TA),  filed 
June  13.  1969.  Applicant:  RALPH  H. 
BURNS  &  SON,  INC.,  U.S.  Highway  No. 
219.  Post  Office  Box  No.  38.  Hillsboro, 
W.  Va.  24946.  Applicant's  representative: 
Arden  J.  Curry,  1115  Virginia  Street  East, 
Charleston,  W.  Va.  25301.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  in-egular  routes, 
transporting:  Sand,  from  polnte  in 
Alleghany  County.  Va..  to  points  on  In- 
terstate Project  1-64  in  Greenbrier 
County.  W.  Va.,  for  180  days.  Supporting 
shippers:  Commonwealth  Sand  &  Gravel 
Corp.,  Darby  town  Road,  Post  Office  Box 
No.  7598,  Richmond,  Va.  23231;  Atten- 
tion :  Mr.  Harry  Beattie  III,  Vice  Presi- 
dent; Southern  Materials  Co.,  Inc.,  Post 
Office  Box  1-J,  Richmond,  Va.  23201;  At- 
tention: Mr.  R.  E.  Benjamin.  Send  pro- 
tests to:  H.  R.  White,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  3202  Federal  Office 
Building,  Charleston,  W.  Va.  25301. 

No.  MC  116073  (Sub-No.  100  TA),  filed 
June  17.  1969.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT.  INC., 
1825  Main  Avenue,  Post  Office  Box  601, 
Moorhead,  Minn.  56560.  Applicant's  rep- 
resentative: John  C.  Barrett  (same  ad- 
dress as  above ) .  Authority  sought  to  op- 
erate as  a  cojnmon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Trailers,  designed  to  be  drawn  by 
passenger  automobiles,  in  initial  move- 
ment, from  El  Monte  and  Anaheim. 
Calif.,  to  points  in  Utah,  New  Mexico, 
Colorado,  and  Texas,  for  180  days.  Sup- 
porting shipper:  Fleetwood  Enterprises, 
Inc.,  Post  Office  Box  7638,  Riverside, 
Calif.  92503.  Send  protests  to:  J.  H. 
Ambs.  District  Supervisor,  Interstate 
Commerce  Commission,  Buieau  of  Op- 
erations, 1621  South  University  Drive, 
Room213,  Fargo,  N.  Dak.  58102. 

No.  MC  116273  (Sub-No.  116TA).lilM 
June  17,  1969.  Applicant;  D  &  L  TRANS- 
PORT, INC.,  3800  South  Laramie  Ave- 
nue, Cicero,  Dl.  60650.  Applicant's  repre- 
sentative: WUIiam  R.  Lavery  (same  ad- 
dress as  above) .  Authority  sought  to  W- 
erate  as  a  common  carrier,  by  rR^AeX 
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vehicle,  over  irregular  routes,  transport- 
ing: Liquid  carbonized  ink,  in  bulk,  in 
tank  vehicles,  from  Sycamore.  111.,  to 
Emigsville  and  York.  Pa.,  and  Temple. 
Tex  for  180  days.  Supporting  shipper: 
Duplex  Products.  Inc..  228  West  Page 
Street.  S.vcamore.  111.  60178.  Send  pro- 
tosts  to:  Raymond  E.  Mauk.  District 
Supervisor.  Interstate  Commerce  Com- 
mi.<;sion.  Bureau  of  Operations,  U.S. 
faurthou.se.  Federal  Office  Building, 
Room  1086.  219  South  Dearborn  Street, 
Chicago.  111.  60604. 

No  MC  118939  (Sub-No.  31  TA  i .  filed 
June  13.  1969.  Applicant:  CONTAINER 
TRANSIT.  INC..  5223  South  Ninth 
Street,  Milwaukee.  Wis.  53211.  Appli- 
cant's representative:  Robert  H.  Levy. 
29  South  La  Salle  Street.  Chicago.  111. 
60603.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Canned 
foodstuffs,  from  Lomira.  Wis.,  to  points 
in  Minnesota.  Iowa,  North  Dakota, 
South  Dakota,  Nebraska,  Kentucky.  Mis- 
souri, Illinois.  Indiana.  Kansas.  Ohio. 
Pennsylvania,  and  Michigan,  for  150 
days.  Supporting  shipper:  California 
Canners  and  Growers.  3100  Ferry  Build- 
ing, San  Francisco.  Calif.  94106  (William 
R  Loney,  traffic  manager).  Send  pro- 
tests to:  District  Supervisor  Lyle  D. 
Heifer.  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  135  West 
Wells  Street.  Room  807.  Milwaukee. 
Wis.  53203. 

No.  MC  119880  (Sub-No.  32  TA).  filed 
June  17.  1969.  Applicant:  DRUM 
TRANSPORT,  INC.,  Post  Office  Box 
2056,  East  Peoria,  111.  61611.  Applicant's 
representative:  B.  N.  Drum  (same  ad- 
dress as  above  < .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Alcoholic  liquors,  in  bulk,  in  tank 
vehicles,  from  points  in  New  Jersey  and 
New  York  to  St.  Louis,  Mo.,  for  180  days. 
Supporting  shipper;  David  Sherman 
Corp.,  5050 A  Kemper  Avenue,  St.  Louis, 
Mo.  63139.  Send  protests  to:  Raymond  E. 
Mauk.  District  Supervisor.  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, U.S.  Courthouse,  Federal  Office 
Building.  Room  1086.  219  South  Dear- 
bom  Street.  Chicago,  111.  60604. 

No.  MC  124328  (Sub-No.  34  TA>.  filed 
June  17,  1969.  Applicant;  BRINK'S 
INCORPORATED.  234  East  24th  Street. 
Chicago,  m.  60616.  Applicant's  rep- 
resentative: Edward  K.  Wheeler.  704 
Southern  Building,  Washington,  D.C. 
20005.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Money 
orders  and  travelers  cheques,  from 
Rochester.  N.Y..  to  Trenton.  N.J.;  At- 
lanta. Ga.;  Chicago.  111.;  San  Francisco, 
Calif.;  Denver,  Colo.;  and  New  York. 
N.Y.,  for  180  days.  Supporting  shipper: 
American  Express  Co..  65  Broad- 
way, New  York.  N.Y.  10006.  Send  protests 
to:  Raymond  E.  Mauk,  District  Supervi- 
sor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  U.S.  Courthouse, 
Federal  Office  Building,  Room  1086,  219 
South  Dearborn  Street,  Chicago,  111. 
M604. 
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No.  MC  125140  'Sub-No.  8  TA»,  filed 
June  11.  1969.  Applicant:  RICHARD  B. 
BRUNZLICK.  Augusta.  Wis.  54722.  Ap- 
plicants representative;  A.  R.  Fowler. 
2288  University  Avenue.  St.  Paul.  Minn. 
55114.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Dairy 
products  and  fruit  juices,  from  points 
in  Whitehall  and  Chippewa  Falls,  Wis.,  to 
points  in  the  area  in  Minnesota  bounded 
by  Minnesota  Highway  60  from  Wabasha. 
Minn.,  to  junction  with  U.S.  Highway  65. 
thence  U.S.  Highway  65  southward  to 
Iowa-Minnesota  State  line,  thence  along 
the  Iowa-Minnesota  State  line  eastward 
to  the  Mississippi  River,  thence  north- 
ward along  the  Mississippi  River  to 
Wabasha.  Minn.,  the  point  of  beginning, 
including  points  on  the  highways  indi- 
cated for  180  days.  Supporting  shipper; 
Land  O'Lakes  Creameries.  Inc.,  2215 
Kennedy  Street  NE..  Minneapolis.  Minn. 
55413.  Send  protests  to;  District  Super- 
visor A.  E.  Rathert.  Interstate  Commerce 
Commission.  Bureau  of  Operations.  448 
Federal  Building  and  U.S.  Courthouse. 
110  South  Fourth  Street,  Minneapolis, 
Minn.  55401. 

No.  MC  125433  (Sub-No.  13  TA),  filed 
June  13,  1969.  Applicant:  F-B  TRUCK 
LINE  COMPANY,  1891  West  2100  South 
Street,  Salt  Lake  City,  Utah  84119.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Pressure  treated 
timber  cut  to  size,  drilled,  incised,  and 
impregnated  with  oil-borne  preserva- 
tives, from  plantsite,  Boise,  Idaho,  to 
points  in  Utah,  other  than  Logan,  Ogden, 
Salt  Lake  City,  and  Provo,  Utah,  for  180 
days.  Supporting  shipper:  Pressure 
Treated  Timber  Co..  Gowen  Field  Road, 
Post  Office  Box  4085.  Boise.  Idaho  83705. 
Send  protests  to;  John  T.  Vaughan.  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission.  6201 
Federal  Building,  Salt  Lake  City,  Utah 
84111. 

No.  MC  127539  (Sub-No.  10  TA ) .  filed 
June  12.  1969.  Applicant;  PARKER 
REFRIGERATED  SERVICE.  INC.,  3533 
East  11th  Street,  Tacoma.  Wash.  98421. 
Applicant's  representative:  George  R. 
LaBissoniere.  1424  Washington  Building. 
Seattle.  Wash.  98101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  foods  and  food  products  re- 
quiring refrigeration,  and  exempt 
commodities  when  moving  therewith, 
from  points  in  California  and  Oregon  to 
points  in  Washington,  and  from  points 
in  California  to  points  in  Oregon,  for  180 
days.  Supporting  shippers :  There  are  ap- 
proximately (13)  statements  of  support 
attached  to  the  application,  which  may 
be  examined  here  at  the  Interstate  Com- 
merce Commission  in  Washington,  D.C, 
or  copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send  pro- 
tests to;  E.  J.  Casey.  District  Supervisor, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  6130  Arcade  Build- 
ing, Seattle,  Wash.  98101. 

No.  MC  127638  (Sub-No.  4  TA),  fUed 
June     17,     1969.     Applicant:     RALPH 
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BEYER,  doing  business  as  RALPH 
BEYER  TRUCKING  COMPANY.  3800 
Carman  Road.  Schenectady.  NY.  12303. 
Authority  sought  to  opei-ate  as  a  co?)!- 
mon  carrier,  by  motor  vehicle,  over  n^reg- 
ular  routes,  transporting:  Moulding 
sand,  in  bulk,  iii  dump  vehicles,  from 
points  in  Albany  and  Saratoga  Coun- 
ties. N.Y..  to  points  in  Delaware.  Maine. 
Maryland.  New  Hampshire.  New  Jersey. 
Ohio,  and  Pennsylvania,  for  150  days. 
Supporting  shipper:  Whitehead  Broth- 
ers Co..  Inc..  60  Hanover  Road.  Florhani. 
N.J.  07932.  Send  protests  to:  Charles  F. 
Jacobs.  District  Supervisor.  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations. 518  Federal  Building,  Albany. 
N.Y. 12207. 

No.  MC  128799  (Sub-No.  2  TA«,  filed 
June  17,  1969.  Applicant:  C.  B.  THOMP- 
SON, doing  business  as  C  B  T  TRUCK- 
ING. 1500  East  Powell  Street.  Fort 
Worth.  Tex.  76104.  Applicant's  repre- 
sentative: M.  Ward  Bailey.  2412  Conti- 
nental Life  Building.  Fort  Worth,  Tex. 
76102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fertilizer. 
in  bags  and  in  bulk  (other  than  in  tank 
type  vehicles! ,  from  Texas  City,  Tex.,  to 
points  in  Oklahoma  and  Kansas,  for  180 
days.  Supporting  shipper;  Smith- 
Douglass,  Division  of  Borden  Chemical. 
5100  Virginia  Beach  Boulevard.  Norfolk. 
Va.  23502.  Send  protests  to:  Billy  R  Reid. 
District  Supervisor.  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
9A27  Federal  Building.  819  Taylor  Street. 
Fort  Worth,  Tex.  76102. 

No.  MC  133613  (Sub-No.  1  TA', 
filed  June  17.  1969.  Applicant:  AXTELL 
TRUCKING,  INC..  Route  2.  Box  250D. 
Salem,  Wis.  53168.  AppUcants  represent- 
ative: Richard  A.  Heilprin.  222  South 
Hamilton  Street.  Madison.  Wis.  53701. 
Authority  sought  to  operate  as  a  C07n- 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Dirt,  gravel, 
sand,  lijne.  and  stone,  from  points  in 
Lake  County.  111.,  to  points  in  Kenosha, 
Walworth,  and  Racine  Counties,  Wis., 
for  180  days.  Supporting  shipper: 
Thelen  Sand  &  Gravel.  Route  No.  3. 
Box  330,  Antioch,  111.  Send  protests  to: 
District  Supervisor  Lyle  D.  Heifer.  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  135  West  Wells  Street, 
Room  807,  Milwaukee.  Wis.  53203. 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 

[F.R.    Doc.    69  7471:     Filed,    June    24.    1969; 
8   48  ami 


I  Notice  3671 

MOTOR   CARRIER  TRANSFER 
PROCEEDINGS 

June  20,  1969. 
Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations  pre- 
scribed thereunder  (49  CFR  Part  1132), 
appear  below: 
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As  provided  in  the  Commi.ssion's  spe- 
cial rules  of  practice,  any  interested  per- 
so!i  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedinR.<;  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  .section  17' 8  i  of  Uie  Interstate  Com- 
merce Act.  the  filing  of  such  a  petition 
will  postpone  the  efTecti\e  date  of  the 
order  m  that  proceeding  pending  its  dis- 
position. Tlie  matters  relied  upon  by  peti- 
tioners must  be  specified  m  their  petitions 
with  particularity. 

No.  MC-FC-71260.  By  order  of  June  13. 
1969.  the  Mot-oi-  Carner  Board  appioved 
the  transfer  to  Orville  F.  McConahay. 
doin^'  business  as  McConahay  Trucking, 
Post  Office  Box  575.  Lovell.  Wyo.  82431, 
of  the  operating  rights  in  permit  No. 
MC~119563  issued  August  30,  1965,  to 
L  James  Averett  and  Don  J.  Kelsey,  a 
pamersliip.  doing  business  as  Averett  & 
Son  Trucking  Co  ,  Post  Office  Box  226. 
Cowley.  Wyo.  82420,  authorizing  the 
traJTLsportation,  over  irregular  routes,  of 
clay  products,  and  fittings  and  accesso- 
ries therefor,  from  Lovell.  Wyo.,  to  points 
in  Wyoming.  Montana.  Colorado,  Idaho, 
Utah,  Nebraska.  North  Dakota,  and 
South  Dakota:  structural  clay  products 
from  Billings,  Mont,  to  Lovell,  Wyo.: 
and  firebrick  from  Denver,  Colo.,  to 
Lovell,  Wyo..  for  a  named  shipper. 

No.  MC-FC-71401.  By  order  of  June  12. 
1969.  the  Motor  Carrier  Board  approved 
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the  transfer  of  Broker  Licen.se  No  MC- 
12933  to  P.  Franklin  Long,  doing  business 
as  7  League  Travel.  521  Seventh  Street. 
New  Kensington,  Pa.  15068.  issued 
Jime  27.  1966.  by  the  Commission  to 
William  J.  Sprowls,  521  Seventh  Street, 
New  Kensington,  Pa,.  15068,  authorizing 
the  conduct  of  brokerage  operations  in 
the  transportation  of  passengers  and 
their  baggage,  beginning  and  ending  at 
New  Kensington.  Lower  Burrell.  and 
Arnold.  Pa,,  and  extending  to  points  in 
the  United  States. 

No  MC-FC-71410.  By  order  of  June  13. 
1969.  the  Motor  Carrier  Board  approved 
the  transfer  to  George  E.  Papscott,  Pleas- 
ant Plains,  111.,  of  the  permit  No,  MC- 
129168    I  Sub-No.    n    issued   October   30, 

1968,  to  Raymond  C.  Lovell,  doing  busi- 
ness as  R  &  L  Trucking,  Springfield,  111., 
authorizing  the  transportation  of:  Steel 
storage  tanks,  and  parts,  from  Spring- 
field. Ill  .  to  points  in  Indiana,  Iowa, 
Michigan.  Minnesota,  Missouri,  Ohio, 
and  Wisconsin.  Robert  T.  Lawley.  308 
Reisch  Building,  Springfield,  111.  62701, 
attorney  for  applicants. 

No.  MC-FC-71411.By  order  of  June  13. 

1969,  the  Motor  Carrier  Board  approved 
Hie  transfer  to  Clayton  A.  Finlay.  Car- 
bondale,  Kans.  66414,  of  certificates  Nos. 
MC-104290  and  MC-104290  (Sub-No.  2> 
issued  December  12.  1957,  and  Janu- 
ary 16.  1963.  to  Laurence  Hase,  Carbon- 
dale,     Kans.     66414,     authorizing     the 


tran.sportation  of;  Mill  feeds,  roofing  and 
hardware,  and  livestock,  between  points 
in  Kansas  and  Mis.souri.  Clyde  M.  Burns. 
Lyndon,  Kans.  66451,  attorney  for 
applicants. 

No,  MC-FC-71419.Byorderof  Juneie, 
1969,  the  Motor  Carrier  Board  approved 
the  transfer  to  Howard  B.  Foor,  Monroe, 
Mich  .  of  the  permit  No.  MC-123959  is- 
sued April  18,  1962,  to  Howard  C.  Holtz, 
doing  business  as  Holtz  Brothers  Moving' 
Monroe.  Mich.,  authorizing  the  transpor- 
tation of:  Uncrated  furniture,  household 
appliances,  and  floor  coverings,  from 
Monroe  County,  Mich.,  to  points  in  spec- 
ified counties  in  Ohio.  John  W.  Ester, 
Suite  1700,  1  Woodward  Avenue.  Detroit 
Mich.  48226,  attorney  for  applicants 

No.  MC-FC-71422.  By  order  of  June  16, 
1969.  the  Motor  Carrier  Board  approved 
the  transfer  to  Cappy's  Trucking,  Inc., 
West  Boylston,  Mass..  of  the  operating 
rii^hts  in  certificate  No.  MC-126213  'Sub- 
No,  2  >  issued  July  23,  1965.  to  Soter  F, 
Veshi.  West  Boylston,  Mass.,  authorizing 
the  transportation  of  pies,  fresh,  not 
frozen,  in  shipper-owned  trailers,  from 
Worcester.  Mass..  to  Union,  N.J.  Arthur 
A.  Wentzell,  Registered  Practitioner,  Post 
Office  Box  720.  Worcester,  Mass.  01601, 
representative  for  applicants. 

I  SEAL  1  H.  Neil  Garson. 

Secretary. 

j  ?' R     Dor     69  7472;    Filed.    June   24.   1969; 
8  48  am] 
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NOTICE 

iNew  Luration  of  Federal  Register  OITicc. 

On  and  after  June  30.  1969.  the  Office  of  the  Federal 
Ret^ister  will  be  located  at  633  Indiana  Ave.  N\V., 
Washington,  D.C.  Documents  transmitted  by  messen- 
ger should  be  delivered  to  Room  405,  633  Indiana  Ave. 
NW.  Other  material  should  be  delivered  to  Room  400. 

Mail  .\ddress. 

Mail  address  will  remain  unchanged:  Office  of  the 
Federal  Register,  National  .■\rchi\es  and  Records  Serv- 
ice, Washington,  D.C.  20408. 

Public  Inspection  of  Documents. 

On  and  after  June  30.  1969,  documents  filed  with 
the  Office  of  the  Federal  Register  will  be  a\  ailable  for 
public  inspection  in  Room  405,  633  Indiana  .^ve.  NW., 
Washington,  D.C,  on  working  days  between  the  hours 
of  9  a.m.  and  5  p.m. 
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Agencies  in  this  isstue — 

Agriculture  Department        /^Q 
Atomic  Energy  Commission 
Civil  Aeronautie&BDard 
Consumer  and  Marketing  Service 
Customs  Bureau 
Economic  Opportunity  Office 
Federal  Aviation  Administration 
Federal  Commimications  Commission 
Federal  Home  Loan  Bank  Board 
Federal  Housing  Administration 
Federal  Insurance  Administration 
Federal  Maritime  Commission 
Federal  Power  Commission 
Federal  Reserve  System 
Federal  Trade  Commission 
Food  and  Drus  Administration 
^'oreign  Direct  Investments  OfBce 
General  Services  Administration 
Hazardous  Materials 

Regulations  Board 
Interstate  Commerce  Commission 
Labor  Department 
Land  Management  Bureau 
Maritime  Administration 
Narcotics  and  Dangerous  Drugs 

Bureau 
Public  Health  Service 
Renegotiation  Board 
Securities  and  Exchange  Commission 
Small  Busmess  Administration 
Veterans  Administration 
Wage  and  Hour  Division 

Detailed  li-1  of  (  ontcn!-   ;ipji<'ar>  inside. 
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FEDERAL^ REGISTER  will  be  as  follows: 

Subscriptions   (1  year) $25.00 

(Inionth) 2.50 

Singlecopy •  20 

(or  20  cents  for  each  group  of  pages  as  actually  bound) 

Order   from    Superintendent   of    Documents, 

United   States   Government   Printing   Office, 

Washington,   D.C.      20402 


,aON*.i.  4^^ 


lEDEBAI^S 

Ar*?a   Code   202 


Phone  962-8626 


Published  d:ulv.  Tuesday  through  Sat.urd.iy  i  no  pul)Uration  on  Sunday-,  Mondays,  or 
on  the  day  after  an  official  Federal  holiday),  by  the  Office  of  the  Federal  Reai.'.ter.  Nationa 
Archives  and  Record.s  Service.  General  Services  Administration  (mail  addre.s-s  Nations 
Archives  Buildine;,  Washington,  D.C.  20408).  pursuant  to  the  authority  contained  in  the 
F..UT1I  Re-i.-^ter  Act.  approved  July  26,  1935  (49  SLat  500.  as  amended;  44  US.C,,  Ch.  15),  under  regulations  prescribed  by  the  Admin- 
istrative Committee  of  the  Federal  Register,  approved  by  the  President  (I  CFR  Ch.  I).  Distribution  is  made  only  by  the  Snpenntencle  . 
of  Documents,  US.  Government  Printing  OtTice,  Washington.  DC    20402. 

The  Federal  Reglster  will  be  furnished  by  mail  to  subscribers,  free  of  postage,  for  $1.50  per  month  or  $15  per  ye.ir. 
advance.  The  charge  for  individual  coines  varies  in  proportion  to  the  size  of  the  issue  (15  cents  for  the  first  80  pages  and 
each  additional  group  of  40  pages,  as  actually  bound..  Remit  check  or  money  order,  made  payable  to  the  Superintendent  of 
U.S.  Government  Printing  Office,  W.ushington.  DC.  20402. 

The  regulatory  in.iterial  appearing  herein  Is  keyed  to  the  Code  of  Federal  Rexulations,  which  is  published, 
to  section  11  of  the  Federal  Register  Act,  as  amended   (44  U.S.C.   1510).     The  Code  of  " 
of  Documents     Prices  of  books  aitd  pocket  supplements  are  listed  In  the  flrst  Federal  Regkster  issue  of  each  month. 

There  are  no  restrictions  on  the  republication  of  material  appearing  In  the  Federal  Register  or  the  Code  op  Federal  Regulation  . 


payable  in 
5  cents  for 
Documents, 

under  50  titles,  pursuant 
Federal  Regulaitons  ls  sold  by  the  Superintendent 


AGRICULTURE  DEPARTMENT 

See  also  Consumer  and  Marketing 
Service. 

Notices 

Wyoming;  designation  of  areas 
for  emergency  loans 9878 

ATOMIC  ENERGY  COMMISSION 

Ri;ies  and   Regulations 
Public      records:       miscellaneous 
amendments 9849 

Notices 

Consolidated  Edison  Company  of 
New  York,  Inc.;  application  for 
construction  permits  and  facility 
licenses ^^^^ 

CIVIL  AERONAUTICS  BOARD 

Rules  and   Regulations 
Local  service  carriers;  reclassifica- 
tion       9^55 

Transportation  of  mail:  free  travel 
for  postal  employees 9854 

Notices 

Hearings,  etc.: 
International  Air  Transport  As- 
sociation 1 2  documents) 9896 

Laker  Airways,  Ltd 9896 

Seagreen  Air  Transport,  Ltd_-     9896 

COMMERCE  DEPARTMENT 

See  Foreign  Direct  Investments 
OflBce;  Maritime  Administra- 
tion. 

CONSUMER  AND   MARKETING 
SERVICE 

Rules   and    Regulations 
Cotton  classing,  testing  and  stand- 
ards:     miscellaneous      amend- 
ments       9847 

Limes  grown  in  Florida;   quality 

and  size  regulation 9849 

Manufactured  or  processed  dairy 
products;  inspection  and  grad- 
ing services 9848 

Pecans  in  the  shell;   standards. _     9848 
Valencia  oranges  grown  in  Arizona 
and   designated    part    of    Cali- 
fornia:  handling  limitations 9848 

Proposed   Rule   Making 

Irish   potatoes;    proposed    limita- 
tion of  shipments: 
Grown    in    certain    designated 
counties  in  Idaho  and  Mal- 
heur County,  Oreg 9871 

Grown  in  Colorado 9872 

CUSTOMS  BUREAU 

Notices 

Whole  dried  eggs  from  Holland; 
antidumping  proceeding  notice.    9902 


Contents 


ECONOMIC  OPPORTUNITY 
OFFICE 

Notices 

Commmiity  action  programs:  re- 
quirement of  affirmative  action 
civil    rights   program 9902 

FEDERAL  AVIATION 
ADMINISTRATION 

Rules   and    Regulations 

Airworthiness     directives ;     Piper 

aircraft    -     ^^^^ 

Control  zone:  revocation 9854 

Prohibited  area  and  restricted 
area;  designation  and  altera- 
tion    -  -     9854 

Technical  publication.s;  incor- 
poration by  reference     _  -    9851 

Transition  area : 

Alteration  i3  documents*  _  9852,  9853 
Designation  >  3  documents  1  9853 

Designation  and  alteration  9853 

Proposed    Rule    Making 

Incorporation  by  reference  of 
standard  instrument  approach 
procedures 9875 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules    and    Regulations 

Uniform  system  of  accounts  for 
Class  A  and  Class  B  telephone 
companies;  all-inclusive  income 
statement  and  revision  of  ac- 
counting for  taxes 9860 

Notices 

Common  carrier  services  informa- 
tion; domestic  public  radio  serv- 
ices applications  accepted  for 
filing 9897 

FEDERAL  HOME  LOAN   BANK 
BOARD 

Rules   and    Regulations 

Federal  Savings  and  Loan  System ; 
acceptance  of  share  accounts  by 
deposit  associations 9851 

Proposed    Rule   Making 

Federal  Savings  and  Loan  Insur- 
ance Corporation:  adjustment 
of  book  value  of  overvalued  as- 
sets; withdrawal  of  proposed 
amendment 9876 

Notices 

United  Financial  Corporation  of 
California;  notice  of  intention 
to  acquire  La  Mirada  Savings 
and  Loan  Association 9898 

FEDERAL   HOUSING 
ADMINISTRATION 

Rules  and  Regulations 
Miscellaneous      amendments     to 
chapter  — - 9857 


FEDERAL  INSURANCE 
ADMINISTRATION 

Rules  and   Regulations 

Areas     eligible     for    sale    of 

insurance    S857 

FEDERAL  MARITIME 
COMMISSION 

Notices 

Hamburg-American  Line  and 
North  German  Lloyd:  agree- 
ment filed  for  approval.    _      ...     9899 

FEDERAL  POWER   COMMISSION 

Notices 
Hearings,  etc.: 

Bass.  Perry  R  ,  et  al 9899 

El  Paso  Natural  Gas  Co  .   and 
El   Paso   Gas   Transportation 

Corp   9901 

Northern     States     Power     Co., 

et  al 9901 

Transcontinental  Gas  Pipe  Line 
Corp.    1 2  documents'.--  9901.   9902 

FEDERAL   RESERVE   SYSTEM 

Notices 

Bankers  Trust  New  York  Corp.: 
order  approving  acquisition  of 
bank  stock  by  bank  holding 
company    9899 

FEDERAL  TRADE   COMMISSION 
Rules   and    Regulations 

Prohibited   trade  practices: 

Albert  Bell's  Midwest  Appliance 

Co.,  et  al 9855 

Mississippi  River  Fuel  Corp 9856 

FOOD  AND   DRUG 
ADMINISTRATION 

Rules    and    Regulations 

Soda  water;  identity  standard: 
label  statement  of  optional 
ingredients    9867 

Proposed    Rule    Making 

Certain  fruit  juice  beverages:  pro- 
posed exemption 9873 

Pood  additives;   bentonite  in  bu- 

quinolate-containing    feed 9875 

Low  sodium  cheddar  cheese  and 
low  sodium  colby  cheese;  pro- 
posal to  establish  identity 
standards    9874 

Quality  contents  declarations   on 

multiunit   containers 9874 

Notices 
Hearings,  etc.: 

Fort  Dodge  Laboratories 9894 

Goodyear  Tire  &  Rubber  Co  _-     9894 

Old  Virginia,  Inc 9895 

Unimed,  Inc 9895 

(Continued  on  next  page) 

9843 


9811 

FOREIGN   DIRECT  INVESTMENTS 
OFFICE 

Proposed    Rule    Making 

Exploration  and  development  ex- 
penditures      9873 

GENERAL  SERVICES 
ADMINISTRATION 

Rules   and    Regulations 
Utilization    and    disposal    of    real 

property 9858 

HAZARDOUS   MATERIALS 
REGULATIONS  BOARD 

Rules    and    Regulafiorrs 

Methyl    chloride    in    specification 

tank  car  tani^s .     9869 

Removal    of    aerosol    flash    point 

restriction   .    __. 9869 

Shipment  of  benzene  phosphorus 
dichloride  and  benzene  phos- 
phorus   thiodichlorlde,_  _  _     9868 

Shipment   of   residual   motor   fuel 

antiknock  compound     9869 

HEALTH,   EDUCATION,   AND 
WELFARE   DEPARTMENT 

See  Food  and  Druo;  Administra- 
tion: Public  Health  Service. 

HOUSING  AND   URBAN 

DEVELOPMENT   DEPARTMENT 

Se"  Federal  Housiii:;  Administra- 
tion; Federal  Insurance  Admin- 
istration. 

INTERIOR    DEPARTMENT 

See  Land  Management  Bureau. 

INTERSTATE   COMMERCE 
COMMISSION 

Rules    and    Regulations 

Covered  hopper  cars:   regulations 

for  return _     9870 

Rio  Grande  border  municipali- 
ties: commercial  zones  and  ter- 
minal   areas 9870 

Proposed    Rule    Making 
Annual    report.s    of    Class    I    and 
Class  II  motor  carriers  of  prop- 
erty       9876 


CONTENTS 

Notices 

Mississippi  intrastate  rail  freight 

rates  and  chari'.es.  1969      9893 

Motor  carrier: 

Broker.  water  carrier  and 
freight  forwarder  applica- 
tions          9879 

Temporary  authority  applica- 
tions       9893 

JUSTICE   DEPARTMENT 

See  Narcotics  and  DangeroiLs 
Dniss  Buieau. 

LABOR   DEPARTMENT 

See  also  Waue  and  Hour  Division. 

Proposed    Rule    Making 

Immigration:  degrees  in  medi- 
cine       9876 

LAND   MANAGEMENT   BUREAU 

Rules  and   Regulations 

Colorado:  public  land  order 9860 

Notices 

California:      opening     of     public 

lands    9878 

Washington:  proposed  withdrawal 

and  reservation  of  land 9878 

MARITIME  ADMINISTRATION 

Notices 

United  California  Bank;  notice 
of  appioval  of  applicant  as 
trustee    9878 

NARCOTICS    AND    DANGEROUS 
DRUGS  BUREAU 

Proposed    Rule    Making 

Depressant  and  stimulant  dnjgs; 

petition  seeking  an  exemption.     9871 

PUBLIC   HEALTH   SERVICE 

Notices 

Consumer  Protection  and  Envi- 
ronmental Health  Service: 
statement  of  organization, 
functions,  and  delegations  of 
autlionty 9395 


RENEGOTIATION   BOARD 

Notices 

Cn'neral  Counsel:  compensation..    9903 

SECURITIES  AND   EXCHANGE 
COMMISSION 

Notices 

Uearinqs.  etc.: 

Competitive  Capital  Fund  et  al_    9903 
Continental    Vending    Machme 
Corp   99Q^ 

SAAALL   BUSINESS 
ADMINISTRATION 

Notices 

Alliance  Capital  Corp.;  notice  of 
surrender  of  license 9904 

First  Texas  Investment  Co.;  filing 
of    application 9904 

New  Mexico:  declaration  of  dis- 
aster loan  area 9994 

TRANSPORTATION  DEPARTMENT 

See  Federal  Aviation  Administra- 
tion: Hazardous  Materials  Reg- 
ulations Board. 

TREASURY   DEPARTMENT 

See  Customs  Bureau. 

VETERANS  ADMINISTRATION 

Ru!3s    and    Regulations 

Continuance  in  effect  of  all  cur- 
rent regulations  and  other  for- 
mal issues  and  confirmation  of 
issues  promulgated  by  or  pursu- 
ant to  authority  of  W.  J.  Driver 
to  become  effective  after  ter- 
mination of  his  appointments.     9858 

WAGE  AND   HOUR   DIVISION 

Rules  and   Regulations 
Sweater   and    knit   swimwear   in- 
dustry   in    Puerto    Rico:    wage 
order    9856 

Notices 

Certificates  authorizing  employ- 
ment of  full-time  students 
working  outside  of  school  hours 
at  special  minimum  wages  in 
retail  or  service  establishments 
or  in  agriculture 9905 


CONTENTS 


9845 


List  of  CFR  Parts  Affected 


The  following  ntimericol  guide  is  a  list  of  the  ports  of  each  title  of  the  Code  of  Federal  Regulations  affected  by 
documents  published  in  today's  issue.  A  cumulative  list  of  ports  affected,  covering  the  current  month  to  date, 
appears  at  the  end  of  eoch  issue  beginning  with  the  second  issue  of  the  month. 

A  cvunulative  guide  is  published  seporotely  ot  the  end  of  eoch  month.  The  guide  lists  the  ports  and  sections 
affected  by  docvunents  published  since  Jonuory  1.  1969,  and  specifies  how  they  ore  offected. 


CFR 


7 

28 

51 

58 

908 

911 

Proposed  Rules: 

945 

948 


9847 
9848 
9848 
9848 
9849 

9871 
9871 


15   CFR 

Proposed  Rules 
1000 


9873 


10  CFR 

9 9849 

12  CFR 

545 9851 

Proposed  Rules: 

563 9876 

14  CFR 

37 9851 

39 9852 

71  (Bdocumentsi 9852-9854 

73 9854 

233 9854 

241 9855 

Proposed  Rules: 

97 9875 


16  CFR 

13  1 2  documents) 9855, 

21    CFR 

31 

Proposed  Rules  : 

1  (2  documents* 9873. 

19 

121 

320 


29  CFR 

611 

Proposed  Rules: 
60 


9856 


9867 

9874 
9874 
9875 
9871 


38  CFR 

Ch.   I 


9856 


9876 


9858 


41 

101 


CFR 

-47 9858 


24   CFR 

203 9857 

220 9857 

1914 9857 


43  CFR 

Public  Land  Orders: 
4670 


47  CFR 

31 


9860 


9860 


49  CFR 

172 9868 

173  (4  documents) 9868,  9869 

1033 9870 

1048 9870 

Proposed  Rules: 

1249 9876 


Rules  and  Regulations 


984' 


Title  7— AGRICULTURE 

Chapter  I — Consumer  and  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 

PART  28— COTTON  CLASSING, 
TESTING  AND  STANDARDS 

Subpart    A — Regulations    Under    the 
U.S.  Cotton  Standards  Act 

Subpart  C — Standards 

Subpart  D — Cotton  Classification  and 
Market  News  Services  for  Orga- 
nized Groups  of  Producers 

American  Pima  Cotton 

On  April  24,  1969  a  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  »34  P.R.  6852)  regarding  pro- 
posed revisions  In  the  Official  Cotton 
Standards  of  the  United  States  for  the 
Grade  of  Amerlcar.  Egyptian  Cotton  (7 
CFR  28.501-28.510)  and  proposing  to 
substitute  the  term  American  Pima  for 
the  term  American  Egyptian  in  7  CFR 
28.2  (0)  and  (p) ,  28.123,  28.303(b) ,  28.501 
through  28.510,  28.525(b) .  and  28.908(b) . 

Statement  of  Considerations.  The  pro- 
posed revised  standards  were  displayed 
and  explained  at  public  meetings  In  six 
cities  across  the  cotton  belt.  The  pro- 
posed revised  standards  were  favorably 
received  at  the  public  meetings.  Only  one 
objection  to  the  proposed  standards  was 
received  which  concerned  the  amount  of 
trash  in  the  standards.  In  view  of  the 
general  acceptance  of  the  proposed 
standards  it  was  decided  they  should  be 
Klopted.  No  objections  were  received 
concerning  the  proposal  to  substitute  the 
term  American  Pima  for  the  term  Amer- 
ican Egyptian. 

Subparts  A  and  B  (7  CFR  Part  28)  are 
amended  pursuant  to  authority  con- 
tained in  the  U.S.  Cotton  Standards  Act, 
as  amended  (sec.  10,  42  Stat.  1519,  7 
U5.C.  61).  Subpart  D  (7  CFR  Part  28) 
Is  amended  pursuant  to  authority  con- 
tained in  the  Cotton  Statistics  and  F.sti- 
niates  Act.  as  amended  (sec.  3c,  50  Stat. 
62;7U.S.C.  473c). 

The  amendments  are  as  follows: 

As  to  Subpart  A: 

§§28.2.28.123       [  Anien.led] 

In  paragraphs  (oi  and  (p>  of  §28.2 
»nd  in  §  28  123  the  word  "Egyptian" 
wherever  it  appears  Is  changed  to  read 
"Pima". 

'Sec.  10,  42  Stat.  1519,  7  U.S.C.  61) 

As  to  Subpart  C: 

§  28.303       I  Amended  1 

1- In  paragraph  (b)  of  §28.303  the 
word  "Eg\-ptian"  in  the  paragraph  head- 
ing is  changed  to  read  "Pima". 


2.  The  center  heading  preceding  §  28.-  American  Pima,  Grade  No.  6,  effective 

501,  and  §§  28.501  through  28.510  are  re-  July  1, 1970." 

vised  to  read  a^  follows :  ^  ^s.SO?     Grade  No.  7. 

Official     Cotton     Standards     of     the  ,    „  ^     .       -,         -a^^ 

UNITED    States    for    the    Grade    of  Grade  No.  7  shall  be  American  Puna 

American  Pima  Cotton  cotton   which   in    grade   Is    within    the 

range  represented  by  a  set  of  samples 
§  28.501     Grade  No.  1.  ^^  ^j^g  custody  of  the  U.S.  Department  of 
Grade  No.  1  shall  be  American  Pima  Agriculture  in  the  District  of  Columbia 
cotton  which  in  grade  is  within  the  range  in  a  container  marked  "Original  Official 
represented  by  a  set  of  samples  in  the  Cotton  Standards  of  the  United  States, 
custody  of  the  U.S.  Department  of  Agrl-  American  Pima.  Grade  No.  7,  effective 
culture  in  the  District  of  Columbia  in  a  July  1, 1970." 
container     marked     "Original     Official  „  „„  -„„     rirade  No  8. 
Cotton  Standards  of  the  United  States.  ^  ^o-*"«     ^         -^             ,_<,,,,,„  ™ni« 
American  Pima.  Grade  No.  1,  effective  Grade  No   8  shall  be  Ainerican  Pima 
lulv  1    1970 "  cotton    which    In    grade    is    within    the 
^*^     '           ■  range  represented  by   a  set  of  samples 
§  28.502     Grade  No.  2.  ^^  ^^^^  custody  of  the  U.S.  Department  of 
Grade  No.  2  shall  be  American  Pima  Agriculture  in  the  District  of  Columbia 
cotton   which    in   grade   Is   within    the  in  a  container  marked  "Original  Opcial 
range  represented  by  a  set  of  samples  in  Cotton  Standards  of  the  United  States, 
the  custody  of  the  US.  Department  of  American  Pima,  Grade  No.  8,  effective 
Agriculture  in  the  District  of  Columbia  July  1. 1970." 
in  a  container  marked  "Original  Official  „  go  rQo     Grade  No  9 
Cotton  Standards  of  the  United  States,  « ''  '                „    ^  ,i  w     Ar^o-ri^^ry  Pima 
American  Pima,  Grade  No.  2,  effective  Grade  No.  9  shaU  be  American  Pima 
Tnlv  1   1 970  "  cotton  which  in  grade  is  withm  the  range 
juiyi.  i»<u.  represented  by  a  set  of  samples  in  the 
§  28.503     Grade  No.  3.  custody  of  the  U.S.  Department  of  Agri- 
Grade  No.  3  shaU  be  American  Pima  culture  In  the  District  of  Columbia  iii 
cotton   which   in    grade   is   within   the  a   container   marked   "Original    Official 
range  represented  by  a  set  of  samples  in  Cotton  Standards  of  the  United  fatates, 
the  custody  of  the  U.S.  Department  of  American  Pima,  Grade  No.  9,  effectne 
Agriculture  in  the  District  of  Columbia  July  1.  1970." 
in  a  container  marked  "Original  Official  g  28  510     Grade  No  10. 
Cotton  Standards  of  the  United  States,  ^      '     .                '                                    , 
American  Pima,  Grade  No.  3,  effective  American  Pima  cotton  v^hich  m  grade 
July  1, 1970."  is  inferior  to  Grade  No.  9  shall  be  desig- 

c  OQ  cm  rVv  A    V     4  nated  as  "Grade  No.  10." 

§  28.504  (^ade  No.  4.  ^^  ^^  ^^^   ^^^^,  ^  ^^^   ^^    ^^^^^^^, 

Grade  No.  4  shall  be  American  Pima  ^^  apply  sec.  6,  42  Stat.  1518,  as  amended; 

cotton    which    in    grade    is    within    the  7  use  56) 

range  represented  by  a  set  of  samples  v,  ,k,  „f  «  or^-^-^  w  rpvi-^ed 

m  the  custody  of  the  U.S.  Department  of  3.  Paragraph  (b)  of  §  28,52o  is  re\isea 

Agriculture  in  the  District  of  Columbia  to  read  as  follows : 

in  a  container  marked  "Original  Official  c  oh  52o     o;-*  mboU  and  code  numbers. 

Cotton  Standards  of  the  United  States,  h  ^"-     ■         ■              ^             ^             ^ 

American  Pima,  Grade  No.  4.  effective  *             *           ^   „  ^     »,      >,    .    /^.r 

July  1, 1970."  fb)    Symbols   and   Code  Numbers    for 

Grades  of  American  Pima  Cotton. 

§28.-^05      Grade  No.  5. -^ 

Grade  No.  5  shall  be  American  Pima  Full  prade  name F>-mboi  CcKieNo. 

cotton    which    in    grade    is    within    the     '^     ~ 

range  represented  by  a  set  of  samples     nra(|eNo.i •Aj','  .',[^; 

in  the  custody  of  the  US.  Department  of     Jl^'.JeNas ;'".:::::::;:::;;;:  APS  3M 

Agriculture  in  the  District  of  Columbia     tira-ieko,  4 aim  4ii 

in  a  container  marked  "Original  Official     \\'^  ^:°  ^ -  ^\,  ^  eo 

Cotton  Standards  of  the  United  States,     dra.ie  No:  7::;;;: aft  to 

American  Pima,  Grade  No.  5,  effective     ;'™;|^-:S°* ap^  so 

July  1,  1970."  Grade  No   w'.V'.:'.:\::'-::'..  —  .  AP  10                    00 

§  28.506      Grade  No.  6.  ^    ^                ,                 ,                 .                 T 

Grade  No.  6  shall  be  American  Pima  (Sec.  10.  42  Stat.  1519;  1  use   61 ) 

cotton    which    in    grade    is    within    the  as  to  Subpart  D: 
range  represented  by  a  set  of  samples 

m  the  custody  of  the  U.S.  Department  of  §  28.908      [  Amended  ] 

Agriculture  in  the  District  of  Columbia  In  paragraph  (b)  of  I  28.908  the  word 

in  a  container  marked  "Original  Official  "Egyptian"  is  changed  to  read  "Pima". 

Cotton  Standards  of  the  United  States,  (Sec.  3c,  50  Stat.  62;  7  VS.C.  473c) 
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Effective  date.  These  amendments  are 
effective  July  1.  1970. 

Dated:  June  23,  1969. 

G.  R.  Grange, 
Deputy  Administrator. 
Marketing  Services. 

(F.R.    Doc.    69-7558;    PUed.    June    25.    1969; 
8:50  a.m.  I 


PART  51— FRESH  FRUITS,  VEGE- 
TABLES AND  OTHER  PRODUCTS 
(INSPECTION,  CERTIFICATION  AND 
STANDARDS) 

Subpart — U.S.    Standards  for  Grades 
of  Pecans  in  the  Shell  ' 

Pecan  Kernel  Color  St.\ndard.s 

The  U.S.  Department  of  Agriculture 
hereby  amends  the  US  Standards  for 
Grades  of  Pecans  in  the  Shell  (7  CFR, 
§§51.1400-51.1418'.  These  grade  stand- 
ards are  issued  under  authority  of  the 
Agricultural  Marketing  Act  of  1946  (60 
Stat.  1087,  as  amended;  7  U.S.C.  1621- 
1627) ,  which  provides  for  tiie  issuance  of 
official  U.S.  grades  to  designate  different 
levels  of  quality  for  the  voluntai-y  use  of 
producers,  buyers  and  consumers.  Official 
grading  services  are  also  provided  under 
this  act  upon  request  of  any  financially 
interested  party  and  upon  payment  of  a 
fee  to  cover  the  cost  of  such  services. 

Statement  of  considerations  leading 
to  the  amendment  of  the  grade  stand- 
ards. In  §5  51.1413,  51.1414.  51.1415,  and 
51.1416  of  these  grade  standards  refer- 
ence is  made  to  the  terms  "golden,'" 
iight  brown."  "medium  brown,"  and 
dark  brown"  in  defining  the  kernel 
color  classifications  "light."  "light  am- 
ber. '  "amber,"  and  "dark  amber". 

Pecan  kernel  color  standards,  consist- 
ing of  plastic  models  of  pecan  kernels, 
have  been  developed  by  NASCO,  with  the 
collaboration  of  and  approval  by  the 
U.S.  Department  of  Agriculture.  These 
color  standards  illustrate  the  terms 
■golden."  "light  brown,"  "medium 
brown,"  and  "dark  brown,"  referenced 
in  the  US,  Standards  for  Grades  of  Pe- 
cans In  the  Shell. 

The  Administrator  has  designated 
US.  Department  of  Agriculture  Pecan 
Kernel  Color  St.andards  Pec-MC-1  as  an 
official  color  standard  and  has  autlior- 
ized  its  manufacture  and  .sale  by  NASCO. 

As  amended.  §  51  1404  in  the  US. 
Standards  for  Grades  of  Pecans  in  the 
Shell  is  changed  to  read  as  follows: 

§  31.1  101      Krrncl  color  i-1ii>»irK';itiun, 

fa  I  The  skin  color  of  ixH;an  kernels 
may  be  described  in  terms  of  the  color 
classifications  provided  in  tliis  section. 
When  the  color  of  kernels  in  a  lot  gen- 
erally conforms  to  the  "light"  or  "light 
amber"  classification,  that  color  classifi- 
cation may  be  u.scd  to  de.sciibe  the  lot  in 
connection  with  the  grade. 

(D  "Light"  means  that  tlie  outer  .sur- 
face of  the  kernel  is  mostly  golden  color 

'  Packing  or  the  product  In  conformity 
with  the  requirements  of  these  standards 
sliall  not  excMse  failure  to  comply  with  the 
provisions  of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  or  with  applicable  State  laws 
and  regulations. 
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or  lighter,  with  not  more  than  25  percent 
of  the  outer  surface  darker  than  golden, 
none  of  which  Is  darker  than  light  brown. 

(2)  "Light  amber"  means  that  more 
than  25  percent  of  the  outer  surface  of 
the  kernel  is  light  brown,  with  not  more 
than  25  percent  of  the  outer  surface 
darker  than  light  brown,  none  of  which 
is  darker  than  medium  brown. 

(3)  "Amber"  means  that  more  than 
25  percent  of  the  outer  surface  of  the 
kernel  is  medium  brown,  with  not  more 
than  25  ixircent  of  the  outer  surface 
darker  than  medium  brown,  none  of 
which  is  darker  than  dark  brown  (very 
dark-brown  or  blackish-brown  discol- 
oration > . 

i4)  "Dark  amber"  means  that  more 
than  25  percent  of  the  outer  surface  of 
the  keinel  is  dark  brown,  with  not  more 
than  25  percent  of  the  outer  surface 
darker  than  dark  brown  (very  dark- 
brown  or  blacki.sh-brown  discoloration). 

tbi  U.S.  Department  of  Agriculture 
kernel  color  standards.  Pec-MC-1.  con- 
sisting of  plastic  models  of  pecan  kernels, 
illustrate  the  color  intensities  implied  by 
the  terms  "golden,"  "light  brown,  ' 
"medium  biown,"  and  "dark  brown"  re- 
ferred to  in  paragraph  (a)  of  this  sec- 
tion. Tliese  color  standards  may  be 
examined  in  the  Fruit  and  Vegetable 
Division,  C&MS,  U.S.  Department  of  Ag- 
riculture, South  Building.  Washington. 
D.C.  20250;  in  any  field  office  of  the 
Fresh  Fruit  and  Vegetable  Inspection 
Service;  or  upon  request  of  any  author- 
ized inspector  of  such  Service.  Dupli- 
cates of  the  color  .standards  may  be  pur- 
chased from  NASCO.  Fort  Atkinson. 
Wis.  53538. 

§§  .^  I .  m  3-r>  I .  I  n  6      l  Drletcd  ] 

Sees.  51.1413.  51.1414,  51.1415,  and 
51.1416  aie  deleted. 

Notice  of  proposed  rule  making,  pub- 
lic procedure  thereon  is  impractical,  un- 
necessary, and  contrary  to  the  public 
interest  in  that  this  amendment  is  neces- 
sary to  reference  in  these  grade  stand- 
ards newly  developed  kernel  color 
standards  illustrating  color  terms  refer- 
enced in  definitions  of  the  various  color 
classifications. 

This  amendment  shall  become  effective 
August  1,  1969. 

(Sees  203,  205,  60  Stat.  1087,  fis  amended, 
1090  a-s  iunendcd;  7  U.S.C.  1622.  1624) 

Dated:  June  23,  1969. 

G.  R.  Grange, 
Deputy  Administrator, 
Marketing  Services. 

|P.R.    Doc.    69-7,S59:     Piled,    June    25,    1969; 
8:50  am. I 


PART  58— GRADING  AND  INSPEC- 
TION, GENERAL  SPECIFICATIONS 
FOR  APPROVED  DAIRY  PLANTS 
AND  STANDARDS  FOR  GRADES  OF 
DAIRY   PRODUCTS 

Subpart  A — Regulations  Governing 
the  Inspection  and  Grading  Serv- 
ices of  Manufactured  or  Processed 
Dairy   Products 

Increase  in  Fee 

Pursuant  to  the  authority  of  the  Agri- 
cultural    Marketing    Act    of     1946,     as 


amended  (7  U.S.C.  1621-1627)  theproTi- 
sions  of  7  CFR  58.39  (b)  and  (c)  an 
hereby  amended  by  changing  the  phrase 
"$7.20  per  hour"  to  "$8.00  per  hour." 

The  Agricultural  Marketing  Act  of 
1946  (7  U.S.C.  1622ch))  provides  for  col- 
lection of  such  fees  as  will  be  reasonable 
and  which,  as  nearly  as  may  be,  cover 
the  cost  of  the  sei-vice  rendered  under 
its  provisions. 

As  a  result  of  the  third  and  final  stage 
of  the  Federal  Salary  Act  of  1967,  sal- 
aries of  Federal  employees  who  perform 
dairy  product  inspection  and  grading 
services  will  increase  approximately  10 
percent  effective  with  the  first  pay  period 
beginning  on  or  after  July  1,  1969,  It  has 
been  determined  that  in  order  to  cover 
these  increased  costs  and  to  bring  that 
portion  of  the  service  covered  by  the 
hourly  fee  onto  a  self-sustaining  basis 
the  fee  needs  to  be  raised  from  $7.20  per 
hour  to  $8  per  hour. 

The  need  for  the  increase  and  the 
amount  thereof  are  dependent  upon  the 
facts  within  the  knowledge  of  the  Ccn- 
siuner  and  Marketing  Service.  There- 
fore, pursuant  to  the  Administrative 
Procedure  Act  (5  U.S.C.  553)  it  Is  found 
tliat  notices  and  other  public  procedure 
with  respect  to  tliis  amendment  are  im- 
practicable and  unnecessary  and  good 
cause  is  found  for  making  the  amend- 
ment effective  less  than  30  days  after  its 
publication  in  the  Federal  Register. 

This  amendment  shall  become  efifective 
July  1,  1969.  with  respect  to  inspection 
and  grading  service  rendered  on  and 
after  that  date. 

Done  at  Washington,  D.C,  this  23d  day 
of  June  1969. 

G.  R.  Grange, 
Deputy  Administrator. 
Marketing  Services. 

(P.R.    Doc.    69-7560:    Piled.   June   25,  1969; 
8:50  a.m.) 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreemenh 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

[Valencia  Orange  Reg.  282) 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation   of  Handling 

§  908..%82      Valencia       OranRC       Rpru1«- 
lion    282. 

fa)  Findings,  (li  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  f7  CFR  Part 
908,  33  F.R.  19829),  regulatin.g  the  han- 
dling of  Valencia  oranges  grown  in  Ari- 
zona and  designated  part  of  California, 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674 ) ,  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Valencia  Orange  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and  or- 
der, and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion   of    handling     of    such    Valencia 
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oranges,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  i5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
cient, and  a  reasonable  time  is  permit- 
ted, under  the  circumstances,  for  prep- 
aration for  such  effective  time:  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
ing during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  Valencia 
oranges  and  the  need  for  regulation;  in- 
terested persons  were  afforded  an  oppor- 
tunity to  submit  information  and  views 
at  this  meeting:  the  recommendation 
and  supporting  information  for  regu- 
lation during  the  period  specified  herein 
were  promptly  submitted  to  the  Depart- 
ment after  such  meeting  was  held:  the 
provisions  of  this  section,  including  its 
effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
Valencia  oranges;  it  is  necessary,  in  oi-der 
to  effectuate  the  declared  policy  of  the 
act,  to  make  this  section  effective  during 
the  period  herein  specified:  and  compli- 
ance with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  June  24, 1969. 

(b)  Order.  <  1 '  The  respective  quan- 
tities of  Valencia  oranges  grown  in  Ari- 
zona and  designated  part  of  California 
which  may  be  handled  during  the  period 
June  27,  1969,  through  July  3,  1969,  are 
hereby  fixed  as  follows: 

(i)  District  1:  198.000  cartons; 

<il)  District  2:  294 ,000  cartons ; 

(iii)  District  3:  108.000  cartons. 

<2>  As  used  in  this  section,  'handler." 

"District  1,"    "District  2,"  "District  3," 

and  "carton"  have  the  same  meaning  as 

when  used  in  said  amended  marketing 

agreement  and  order. 

(Sees.  1-19.  48  Stat.  31.  as  amended:  7  U.S.C. 
601-674) 

Dated:  June  25.  1969. 

Paul  A.  Nicholson, 
Deputy     Director,     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

IPR.   Doc.    69-7629:    Filed,    June    25.    1969; 
11:17  am.] 
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(Lime  Reg   27.  Amdt  21 

PART  911— LIMES  GROWN  IN 
FLORIDA 

Quality  and   Size   Regulation 

Findings.  <  1 '  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  911,  as  amended  i7  CFR  Part  911), 
regulating  the  handling  of  limes  grown 
in  Florida,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601-674'.  and  upon  the  basis  of 
the  recommendations  of  the  Florida  Lime 
Administrative  Committee.  est.ablished 
under  the  aforesaid  amended  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  handling  of  limes, 
as  hereinafter  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 
(2)  The  recommendation  of  the  Lime 
Administrative  Committee  reflects  its 
appraisal  of  current  crop  and  market 
conditions.  More  restrictive  regulation 
requirements  should  be  made  effective 
from  June  30,  through  July  6.  1969, 
because,  historically,  during  tliis  holiday 
period  the  market  demand  is  weak  with 
prices  declining  severely.  Hence,  a  higher 
minimum  grade  and  larger  minimum  size 
regulation  for  limes  for  fresh  shipment 
is  needed  to  increase  returns  to  producers 
through  a  reduction  in  the  marketable 
supply  while  providing  consumers  with 
more  desirable  limes  of  a  larger  size  and 
better  quality. 

i3>  It  is  hereby  further  found  that  it 
is  impracticable,  unnecessary,  and  con- 
trary to  the  public  interest  to  give  pre- 
liminary notice,  engage  in  public  rule- 
making procedure,  and  postpone  the 
effective  date  of  this  amendment  until 
30  days  after  publication  thereof  in  the 
Federal  Register  (5  U.SC.  553'  in  that 
the  time  intervening  between  the  date 
when  information  upon  which  this 
amendment  is  based  became  available 
and  the  time  when  this  amendment 
must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the 
act  is  insufficient;  a  rea.sonable  time 
is  permitted  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  pro- 
visions hereof  effective  not  later  than 
June  30,  1969.  Shipments  of  Florida  limes 
are  currently  regulated  pursuant  to  Lime 
Regulation  27  '34  F.R.  6438.  7867)  and 
unless  sooner  terminated,  will  continue 
to  be  so  regulated  through  April  30.  1970; 
determinations  as  to  the  need  for,  and 
extent  of,  continued  regulation  of 
Florida  lime  shipments  must  await  the 
development  of  the  crop  and  the  avail- 
ability of  information  on  the  demand  for 
such  fruit;  the  recommendations  and 
supporting  information  for  regulation  of 
lime  shipments  .subsequent  to  June  30, 
1969,  and  in  the  manner  herein  provided, 
were  promptly  submitted  to  the  Depart- 
ment after  an  open  meeting  of  the 
Florida  Lime  Administrative  Committee 
on  June  11,  1969.  held  to  con.Mder  recom- 
mendations for  regulations:  other  neces- 
sary supplemental  infonnation  was  sub- 
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mitted  to  the  Department  on  June  19. 
1969;  the  provisions  of  this  amendment 
are  identical  with  the  aforesaid  recom- 
mendations of  the  committee,  and 
information  concerning  such  provisioiis 
has  been  disseminated  among  handlers  of 
Florida  limes:  it  is  nece.s.sai-y.  in  order  to 
effectuate  the  declared  policy  of  the  act. 
to  make  this  amendment  effective  a.s 
hereinafter  set  forth;  and  compliance 
with  this  amendment  will  not  require  any 
special  preparation  on  the  part  of  the 
persons  subject  thereto  which  cannot  be 
completed  by  the  effective  time  hereof. 

Order.  In  §  911.329  (Lime  Reg  27:  34 
F.R.  6438,  7867'.  subdivi.sio!-is  'ii'  and 
iiil»  of  paragraph  'aii2»  are  amended 
to  read  as  follows: 

4;  91 1.320      Litiu-  Kefjuliti'""  27. 

<a>    *   •   • 

(2t    *   *   * 

rii»  Any  limes  of  the  group  known  as 
large  fruited  or  Per.sian  limes  ■  including 
Tahiti,  Bearss,  and  similar  varieties' 
which  do  not  grade  at  least  US.  Com- 
bination. Mixed  Color,  with  not  less  than 
75  F>ercent.  by  count,  of  the  limes  in  any 
container  thereof  grading  at  lea.';t  US. 
No.  1,  Mixed  Color:  Provided.  That  dur- 
ing the  period  June  30  through  July  6. 
1969,  no  hmes  of  the  group  known  as 
large  fruited  or  Per.sian  limes  ■  including 
Tahiti,  Bearss,  and  similar  varieties  >  may 
be  handled  which  grade  lower  than  U  S. 
No.  1 :  or 

(iii)  Any  limes  of  the  group  known  as 
large  fruited  or  Persian  limes  'including 
Tahiti,  Bearss,  and  similar  varieties' 
which  are  of  a  size  smaller  than  l"e 
inches  in  diameter:  Provided.  That  dur- 
ing the  period  June  30  through  July  6. 
1969.  no  limes  of  the  group  known  as 
large  fruited  or  Persian  limes  'inciudinf.- 
Tahiti,  Bearss,  and  similar  varieties '  may 
be  handled  which  are  of  a  size  smaller 
than  2  inches  in  diameter 

•  •  •  •  • 

(Sees.  1-19.  48  Stat    31.  as  amended.  7  USC 
601-674) 

Dated  June  23.  1969.  to  become  effec- 
tive June  30,  1969. 

Paul  A.  Nicholson, 
Deputy     Director.     Fruit     and 
Vegetable  Diviswji.  Consumer 
and  Marketing  Service. 

[PR.    Doc     69-7561;    Piled,    June    25     1969; 
8  50  am  ] 


Title  10— ATOMIC  ENERGY 

Chapter  I — Atomic   Energy 
Commission 

PART  9— PUBLIC   RECORDS 

Miscellaneous  Amendments 

On   September   27.    1968.   the   Atomic 
Energy    Commission    published    In    the 


No.  122- 
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Federal  Register  i33  F.R.  14531 > 
amendments  of  10  CFR  Part  9,  I»ublic 
Records,  to  become  effectue  on  Octo- 
ber 27.  1968. 

Becau.se  lhe.se  amendments  related 
solely  to  agency  organization  and  prac- 
tice and  procedure,  the  Commission 
found  that  notice  of  proposed  rule  mak- 
ing and  public  procedure  iliercon  were 
unneccssarj-.  Subsequent  to  the  publica- 
tion of  these  amendments,  comments 
were  received  regarding  tiie  amend- 
ments. Aft-cr  careful  consideration  of 
these  comments  and  other  factors  in- 
volved, the  Commission  h.as  adopt^-d  the 
amendments  to  10  CFR  Part  9  set  forth 
below. 

Subparagraph  'G'  of  S  9 5' a'  has  been 
amended  to  delete  the  statement  as  to 
the  meaning  of  "clearly  unwarranted  in- 
vasion of  personal  privacy",  and  to  rein- 
sert two  sentences,  one  relating  to  the 
availability  of  records  identified  in  sub- 
paragraph i6i  to  the  person  involved  or 
his  authorized  representative  and  the 
other  introducing  examples  of  such  rec- 
ords, which  were  inadvertently  deleted  in 
a  previous  amendment  of  this  subpara- 
graph. Comments  received  on  the  defini- 
tion of  "clearly  unwarranted  invasion  of 
personal  privacy"  indicated  that  the  defi- 
nition was  insufficiently  clear  to  serve 
any  useful  purpose. 

Subparagraph  i7>  of  §9.5ia',  which 
exempts  from  public  disclosure  certain 
investigatory  files  compiled  for  law  en- 
forcement purposes,  has  been  amended 
to  provide  tw-o  examples  of  the  types  of 
records  included  in  this  exempt  categorj'. 

Paragraphs  'a'  and  >c>  of  5  9.8  have 
been  amended  to  clarify  the  procedure 
by  which  members  of  the  public  may  re- 
quest copies  of  AEC  records  and  the  pro- 
cedures which  the  AEC  will  follow  in  re- 
sponding to  such  requests.  The  signifi- 
cant change  effected  by  this  amendment 
is  to  provide  that  written  requests  for 
AEC  records  may  be  addressed  to  the 
managers  of  any  of  the  Commission's 
major  operating  field  offices  in  addition 
to  the  Secretary  of  the  Commission. 

The  present  ?9.9'fiai  provides  that 
no  cliarges  for  locating  copies  of  AEC 
records  will  be  made  for  requested  rec- 
ords on  file  in  the  AEC  Public  Document 
Room  or  in  a  comparable  facility  at  a 
major  field  office  of  the  AEC.  The 
amendment  clarifies  this  provision  by 
providing  that  no  charges  for  such  serv- 
ice will  be  made  for  AEC  records  on  file 
not  only  in  the  AEC  Public  Document 
Room  but  also  those  readily  available  at 
AEC  Headquarters  and  at  major  operat- 
ing field  ofTices  of  the  AEC 

Subparagraph  '2'  of  5  9  9' f'  has  been 
amended  to  substitute  the  words 
'cither's  desisinec"  in  place  of  "author- 
ized representatives"  in  order  to  conform 
with  other  provisions  of  Part  9. 

The  provisions  of  55  9  lO'b'  il'  and 
'3'  and  9.10' c>  have  been  amended  to 
provide  that  designees  of  the  General 
Manager,  the  Director  of  Regulation  and 
the  General  Counsel  may  also  take  cer- 
tain of  the  actions  provided  for  in  the.se 
provisions.  Under  this  amendment  the 
only  action  which  is  reserved  exclusively 
for  the  General  Manager  or  the  Direc- 
tor of  Regulation  is  notifying  a  requester 
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of  an  exempt  record  that  the  record  can- 
not be  disclosed.  The  purpo.se  of  these 
amendments  is  to  expedite  the  disposi- 
tion of  requests  for  copies  of  records 
exempt  from  disclosure  under  §  9.5' a) . 

The  present  5  9.10id)  has  been 
amended  to  clarify  that  a  decision  of  the 
General  Manager  or  the  Director  of  Reg- 
ulation denying  a  request  for  the  dis- 
closure of  an  ex(>mpt  record  constitutes 
the  final  action  of  the  AEC  on  the  matter. 

In  addition,  a  number  of  editorial 
changes  of  a  clarifying  nature  have  been 
made. 

Because  these  amendments  relate 
solely  to  agency  organization  and  prac- 
tice and  procedure,  the  Commission  has 
found  that  notice  of  proposed  rule  mak- 
ing and  public  procedure  thereon  are 
imnecessary. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  sections  552  and 
553  of  title  5  of  the  United  States  Code, 
the  following  amendments  of  10  CFR 
Part  9  are  published  as  a  document  sub- 
ject to  codifloatlon  to  be  effective  30  days 
after  publication  In  the  Federal  Register. 

1.  In  5  9.5<a>,  the  prefatory  languase 
of  subparagraph  '6>  and  subparagraph 
1 7  >  is  amended  to  read  as  follows : 

§  9.5      Excniplions. 

fai    •   •   • 

<6)  Personnel  and  medical  files  and 
.similar  files,  the  di-sclosure  of  which 
would  constitute  a  clearly  unw-arranted 
invasion  of  personal  privacy.  Information 
in  such  files  which  is  not  exempt  from 
disclosure  pursuant  to  other  provisions 
of  this  section  will  not  be  withheld  from 
the  individual  concerned  or  from  his  des- 
ignated legal  representative,  and  it  may 
be  di.sclo.sed  to  others  with  his  written 
con.sent.  To  the  extent  that  they  involve 
a  clearly  unwarranted  invasion  of  per- 
sonal privacy,  examples  of  files  exempt 
from  disclosure  include,  but  are  not  lim- 
ited to: 

•  *  •  *  * 

I  7  >  Except  to  the  extent  available  by 
law  to  a  private  party.  Investigatory  files 
compiled  for  law  enforcement  purposes, 
including  witliout  limitation  the  enforce- 
ment of  statutes,  regulations,  terms  of 
licenses,  and  orders.  To  the  extent  not  so 
available  by  law.  examples  include,  but 
are  not  limited  to: 

111   Personnel  .security  files: 

'  ii  >  Correspondence  received  by  tiie 
AEC  relating  to  an  alleged  or  possible 
violation  of  any  statute,  regulation,  or- 
der, licen.se  or  iseiTnit. 

2.  Paragraphs  'ai  and  'C>  of  §9.8 
are  amended  to  read  as  follows: 

§  0,8       f oplc- •  of  r«'<or»ls. 

I  a^  Copies  of  records  may  be  requested 
in  per.son  at  the  AEC  Public  Document 
Room  or  at  any  one  of  the  major  oi>erat- 
ing  field  offices  of  the  AEC  identified  in 
§  1.6ib'  of  this  chapter.  Written  requests 
for  copies  of  records  shall  be  addressed 
to  the  Secretary,  U.S.  Atomic  Energy 
Commi.ssion.  Wa.shington,  DC.  20545.  or 
to  the  Manager  of  any  one  of  the  major 
operating  field  offices  of  the  AEC  iden- 
tified in  §  1.6'b>    of  this  chapter. 


(c  If  the  record  for  which  a  request 
is  made  has  been  adequately  described 
l)Ufsuant  to  paragrai^h  ib'  of  this  sec- 
tion and  is  subject  to  disclosure  pursuant 
to  this  i->art,  the  person  making  the  re- 
quest will  be  infoiTned  by  tlie  Secretary. 
or  his  designee,  or  the  Manager  of 
the  major  operating  field  office  in- 
volved, or  his  designee:  il>  Where 
tlie  record  will  be  made  available, 
<2i  when  it  is  anticipated  that  the  rec- 
ord will  be  available,  and  i3i  the  esti- 
mated cost,  if  any.  of  conducting  tiie 
search  for  the  record  and  furnishing 
copies.  If  the  record  for  which  a  request 
IS  made  has  not  been  adequately  de- 
scribed pursuant  to  paragraph  <bi  of 
this  section,  the  requester  shall  be  so 
informed  by  the  Secretary,  or  his  des- 
ignee, or  the  Manager  of  the  major 
operating  field  office  involved,  or  his 
designee.  If  the  record  for  which  a  re- 
quest is  made  is  not  subject  to  disclo- 
sure pursuant  to  this  part,  the  requester 
shall  be  so  informed  pursuant  to 
5  9.10ic>. 

3.  Paragraph  <fi  of  §9.9  is  amended 
to  read  as  follows: 

S  0.0      ('liaree-i    for    lot'alinK    ami    repro- 
<hi('in<;  <-opics  <if  records. 

•  •  •  *  • 

ifi  No  charge  will  be  made  for: 
•  1 1  Locating  requested  records  which 
are  on  file  in  the  AEC  Public  Document 
Room  or  are  readily  available  at  AEC 
Headquarters  or  at  any  one  of  the  major 
operating  field  offices  of  the  AEC  Iden- 
tified in  5  1.6<b>  of  this  chapter. 

<  2 1  A  record  search  for  a  requested 
record  or  for  furnishing  copies  of  rec- 
ords if  the  General  Manager,  the  Direc- 
tor of  Regulation,  or  either's  designee 
determines  it  to  be  appropriate  in  the 
int<>rest  of  the  AEC  program. 

4.  In  5  9.10.  paragraphs  ibi  ili  and 
i3)  and  paragraphs  (c>  and  (d*  are 
amended  to  read  as  follows: 

J;  0.10       I'rtHliK'tioii       or       «Ii»<lo«ure      of 
e\riiipl  r<'ror<l>. 

•  *  •  ♦  • 
ibi    *    *    * 

<  1  >  If  an  exempt  record  is  sought 
from  a  major  operating  field  office,  the 
request  or  the  subpoena  shall  promptly 
be  foi-warded  to  the  Manager  of  the 
field  office  involved,  who  in  turn,  after 
consultation  with  his  Chief  Counsel, 
.shall  fonvard  copies  of  the  request  or 
.subpoena  to  the  General  Manager,  or 
his  designee,  and  to  the  General  Coun- 
sel, or  his  designee,  with  an  appropriate 
recommendation  for  disposition. 

•  •  «  •  • 

i3i  If  an  exempt  record  is  sought  at 
any  other  place,  the  request  or  subjioena 
shall  promptly  be  fonvarded  to  the  Gen- 
eral Manager  or  to  the  Director  of  Reg- 
ulation, as  apijropriate.  or  to  cithers 
designee,  with  a  copy  to  the  General 
Coim.sel,  or  his  designee. 

(c)  If,  after  consultation  with  the 
General  Counsel,  or  hi.s  designee,  tlie 
General  Manager  or  the  Director  of  B,es- 
ulation.  or  either's  designee,  finds  that 
the  record  sought  Is  not  exempt  from 
production  or  disclosure,  or,  if  the  record 
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is  exempt,  that  its  production  or  disclo- 
sure Is  not  contrary  to  the  public  interest 
and  will  not  adversely  affect  the  rights  of 
any  person,  the  General  Manager  or  the 
Director  of  Regulation,  or  either's  des- 
ignee, will  authorize  the  production  or 
disclosure  of  the  record  to  the  person 
who  sought  it.  If,  after  such  consultation, 
it  is  found  that  the  record  sought  is  ex- 
empt from  production  o?  disclosure  pur- 
suant to  §9.5ia)  and  its  production  or 
disclosure  is  contrary  to  the  public  inter- 
est or  will  adversely  affect  the  rights  of 
any  person,  the  General  Manager  or  the 
Director  of  Regulation  shall  so  Inform 
the  person  who  sought  the  record.  If  the 
request  for  a  record  exempt  from  disclo- 
sure pursuant  to  §  9.5(a>  is  received  from 
any  State  or  political  subdivision  thereof, 
the  General  Manager,  or  the  Director  of 
Regulation,  or  either's  designee,  after 
consultation  with  the  General  Counsel, 
or  his  designee,  will,  upon  a  finding  that 
the  disclosure  of  the  record  is  not  con- 
trary to  the  public  interest,  authorize  the 
production  or  disclosure  of  the  record. 
Authority  of  the  Director  of  Regulation 
to  authorize  production  or  disclosure  of 
a  record  shall  extend  to  records  in  the 
custody  of  divisions  which  report  to  him 
pursuant  to  Part  1  of  this  chapter,  and 
the  authority  of  the  General  Manager  to 
authorize  production  or  disclosure  of  a 
record  shall  extend  to  all  other  divisions, 
offices,  and  activities  of  the  AEC. 

(d)  Decisions  of  the  General  Manager 
or  the  Director  of  Regulation  that  a  rec- 
ord sought  Is  exempt  from  production  or 
disclosure  pursuant  to  §  9.5 fa)  and  its 
production  or  disclosure  is  contrary  to 
the  public  interest  or  will  adversely  affect 
the  rights  of  any  person  shall  be  in  writ- 
ing and  shall  constitute  the  final  action 
of  the  AEC. 
(Sec.  161.  68  Suit   948:  42  USC.  2201) 

Dated  at  Washington,  D.C.,  this  19th 
day  of  June  1969. 

For  the  Atomic  Energy  Commission. 

W.  B.  McCooL, 
Secretary. 

|P.R.   Doc     69  7592;    Filed.    June    25,    1969; 
8:51   am.) 
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§3l.'>.l-2      .Savinsi"  tlppo'"'!"- 


(b)    •  •  • 

(5)  Acceptance  of  share  accounts  by 
deposit  associations.  Any  Federal  associa- 
tion which  has  adopted  the  charter 
amendment  set  forth  in  5  545.1-3* a)  of 
this  part  may  raise  capital  in  the  form  of 
such  share  accounts  as  would  have  been 
authorized  for  such  association  if  such 
charter  amendment  had  not  been 
adopted:  Provided.  That  a  resolution  to 
that  effect  is  adopted  by  its  board  of 
directors:  And,  provided  further.  That 
such  association  may  not  accept  deposits 
while  said  resolution  is  in  effect:  And, 
provided  further.  That  the  Federal  Home 
Loan  Bank  Board  shall  approve  the  res- 
olution of  the  associations  board  of 
directors. 

(Sec.  5.  48  Stat.  132.  as  amended;  12  U  S.C. 
1464.  Reorg  Plan  No  3  of  1947.  12  F.R. 
4981.  3  CFR  1943-1948  Coinp    p    1071) 

Resolved  further  that,  since  affording 
notice  and  public  procedure  would  delay 
the  amendment  from  becoming  effective 
for  a  period  of  time  and  since  it  is  in 
the  public  interest  for  the  additional  au- 
thority granted  in  the  amendment  to  be- 
come effective  without  delay,  the  Board 
hereby  finds  that  notice  and  public  pro- 
cedure on  said  amendment  are  contrary 
to  the  public  interest  tinder  the  provisions 
of  I  508.11  of  the  general  regulations  of 
the  Federal  Home  Loan  Bank  Board  (12 
CFR  508.11)  and  5  U.S.C.  553(b>;  and 
publication  of  said  amendment  for  the 
period  specified  in  §  508.14  of  the  gen- 
eral regulations  of  the  Federal  Home 
Loan  Bank  Board  il2  CFR  508.14)  and 
5  U.S.C.  553(d)  prior  to  the  effective  date 
of  said  amendment  would,  in  the  opinion 
of  the  Board  likewise  be  contrary  to  the 
public  interest  for  the  same  reason,  and 
the  Board  hereby  so  finds ;  and  the  Board 
hereby  provides  that  said  amendment 
shall  become  effective  as  hereinbefore  set 
forth. 

By  the  Federal  Home  Loan  Bank 
Board. 


Title  12— BANKS  AND  BANKING 

Chapter  V — Federal   Home  Loan 
Bank  Board 

SUBCHAPTER  C — FEDERAL  SAVINGS  AND  LOAN 
SYSTEM 

I  No.  22,983] 
PART   545— OPERATIONS 

Acceptance  of  Share  Accounts  by 
Deposit  Associations 

June  19,  1969. 
Resolved,  that  the  Federal  Home  Loan 
Bank  Board,  upon  the  basis  of  consid- 
eration by  it  of  amending  paragraph  (b) 
of  §  545.1-2  of  the  rules  and  regulations 
for  the  Federal  Savings  and  Loan  Sys- 
tem <12  CFR  545. 1-2  (b) ) ,  hereby  amends 
said  paragraph  (b)  by  adding  after  sub- 
paragraph (4)  a  new  subparagraph  (5), 
^  read  as  follows,  effective  upon  publica- 
tion in  the  Federal  Register: 


[SEALl 


Jack  Carter, 
Secretary. 


|FR.    Doc     C9  7566:    Filed.    June   25.    1969; 

8  51  am  I 


Title  14— AERONAUTICS  AND 
SPACE 


Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation 

[Docket  No.  9669.  Amdt.  37  181 

PART  37— TECHNICAL  STANDARD 
ORDER  AUTHORIZATIONS 

Incorporation  by  Reference  of 
Technical   Publications 

The  purpose  of  this  amendment  of  Part 
37  of  the  Federal  Aviation  Regulations  is 
the  addition  of  new  5  37  23  which  pro- 
vides for  incorporation  by  reference  of 
technical  publications. 


98.51 

The      Technical      Standard      Orders 
(TSOs)  issued  in  Part  37  of  the  Federal 
Aviation  Regulations  often  contain  refer- 
ences to  technical  publications  prepared 
by  various  nationally  recognized  organi- 
zations such  as  the  Society  of  Automotive 
Engineers.  Radio  Technical  Commission 
for  Aeronautics,  and  the  National  Stand- 
ards Association.  These  publications  are 
almost  always  prepared  in  cooperation 
with  government  and  industry  organiza- 
tions, are  ■widely  distributed,  and  are  gen- 
erally accepted  by  the  aviation  industry 
Because  these  publications  are  of  a  high- 
ly technical  nature,  frequently  contain 
complex     diagrams,     and    ai-e    usually 
lengthy,  their  publication  in  the  Federal 
Register  either  as  appendices  or  parus 
of  TSOs  would  be  impractical  and  ex- 
pensive. The  recently  adopted  provision 
for  incorporation  by  reference  in  5  U.S.C. 
552(a><l),  which  is  set  out  in  greater 
deUil  in   1   CFR  Part   20.   makes  their 
publication  in  their  entirety  unnecessary. 

This  amendment  provides  for  incorpo- 
ration by  reference  of  these  technical 
publications  and  makes  them  a  part  of 
specific  TSOs  in  Subpart  B  of  Part  37. 
All  incorporated  publications  will  be 
available  for  examination  at  the  Federal 
Aviation  Administration.  800  Independ- 
ence Avenue  SW..  Washington.  DC. 
20590.  Additional  availability,  including 
availability  by  purchase  from  the  issu- 
ing organization,  will  be  stated  in  the 
TSO  in  which  reference  is  made  to  a 
particular  publication.  Each  incorporated 
publication  will  be  identified  in  the  TSO 
by  title,  name  of  the  issuing  organiza- 
tion, and  date.  Revisions  of  the  publica- 
tion will  not  be  incorporated  and  made 
part  of  the  TSO  unless  thi.s  is  done  by  an 
amendment  of  the  TSO. 

Since  this  amendment  is  procedural  in 
nature,  and  does  not  impose  a  burden  on 
the  public.  I  find  that  notice  and  public 
procedure  thereon  are  not  necessarj'.  and 
that  it  may  become  effective  on  less  than 
30  days  notice. 

In  consideration  of  the  foregoing.  Part 
37  of  the  Federal  Aviation  Regulations 
is  amended,  effective  June  26.  1969.  by  the 
addition  of  new  section  37  23  to  read  a.'^ 
follows : 
§  37.23      Incorporalioii  l)>  rcferrnre. 

In  accordance  with  5  U.S.C.  552<a^  <  P . 
the  technical  publications  to  which  refer- 
ence is  made  in  TSOs  in  Subpart  B.  and 
which  have  been  prepared  by  organiza- 
tions other  than  the  FAA.  are  incorpo- 
rated and  made  a  part  of  such  TSOs. 
The  incorporated  technical  publications 
are  available  for  inspection  at  Federal 
Aviation  Administration,  800  Independ- 
ence Avenue  SW.,  Washington.  D.C. 
20590.  Additional  availability  will  be  indi- 
cated as  appropriate  in  particular  TSOs. 

(Sees.  313(a).  601,  Federal  Aviation  Act  of 
1958;  49  U.S.C.  1354(a),  1421:  sec.  6(c), 
Department  of  Transportation  Act;  49  U  S.C. 
1655(c);  5  U.SC.  552(a)(1)) 

Issued  in  Washington.  DC.  on  June  19, 

1969. 

J.  H.  Shaffer. 
Adininistrator. 

[P.R.    Doc.    69-7515;    Filed,    June    25,    1969; 
8:67  ».m.) 
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[Docket  No.  69-EA-72;  Amdt.  39  787] 

PART  39 — AIRWORTHINESS 
DIRECTIVES 

Piper  Aircraft 

The  Federal  Aviation  Administration 
is  amending  §  39.13  of  Part  39  of  the  Fed- 
eral Aviation  Regiiiations  so  as  to  issue 
an  airwortliiness  directive  which  would 
require  alteration  of  the  landing  gear 
warning  system  of  the  Piper  PA-31  and 
PA-3 1-300  type  airplanes. 

The  original  design  of  the  landing 
gear  warning  system  failed  to  establish 
a  system  which  would  give  an  aural 
warning  when  one  or  both  throttles  were 
closed  and  the  gear  not  down  and  locked 
as  required  by  5  23.729iei  of  the  Federal 
Aviation  Regulations  i  formerly  CAR 
3.359).  As  this  Is  a  deficiency  in  air- 
planes of  the  same  type  design,  an  air- 
worthiness directive  is  being  Lssued  to 
require  alteration  of  the  system  to  com- 
ply with  5  23.7291  e>. 

Since  a  situation  exists  wlaich  requires 
expeditious  adoption  of  the  regulation, 
it  Ls  found  that  notice  and  public  proce- 
dure hereon  are  impracticable  and  good 
cause  exists  for  making  this  amendment 
effective  In  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator.  14  CFR  11  85 
(31  FJl.  13697).  §39.13  of  Part  39 
of  the  Federal  Aviation  Regulations  is 
amended  by  adding  the  following  new 
airworthiness  directive: 

F^PER   AiRCR.^FT  Corp.  Applies   to   PA-31    and 
PA-3 1-300  airplanes. 
Compliance  required  as  indicit^d: 
Modify  the  landing  Re^xr  w,-.arning  sy.stem  to 
comply  with   PAR   23.729(ei     (fonnerly  CAR 
3  359)   as  follows: 

(a)  Within  the  next  100  hours'  time  in 
seri-ice  after  the  effective  date  of  this  AD, 
unless  alreivdy  aco»jmpllshe<i.  modify  the 
aircraft  in  accordance  with  in-structions  con- 
tained In  Piper  Kit  76O-2,i0  d.ited  October 
23.  1968,  or  an  alternative  method  approved 
by  the  Chief.  Ensiiieering  and  Manufactur- 
ing  Branch,  PAA  Eastern  Region. 

TliLs  amendment  Is  effective  Julv   3 
1969. 

(Sec.  313(a).  601.  603.  Federal  Aviation 
Act  of  1953:  49  use.  1354ia),  I42I.  1423: 
sec.  8(0.  Department  of  Transportation 
Act:    49  U  S.C.   1655(Ci 

Issued  in  Jamaica.  N.Y.,  on  June  17 
1969. 

Wayne  Hendershot. 
Acting  Director,  Eastern  Region. 

[FR     Doc     69-7514:    Filed.    June    25,    1969; 
8:46  a.m.] 


[Airspace  Docket  No.   69-SW-25] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND   REPORTING   POINTS 

Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  700-foot  transition 
area  at  Oklahoma  City.  Okla. 

On  May  21.  1969.  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 


RULES  AND   REGULATION'S 

ERAL  Register  (34  FR.  7975)  stating  Iho 
Federal  Aviation  Administration  pro- 
posed to  alter  the  700-foot  transition 
area  at  Oklahoma  City.  Okla. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  comments. 
Due  consideration  was  given  to  all  rele- 
vant matter  presented. 

The  Air  Transport  Association  of 
America  lATAi  rtcoinmetidcd  that  a 
Westheimer  (Max  Westheimer  Field, 
Norman,  Okla.).  approach  procedure  be 
developed  which  will  not  directly  inter- 
fere with  traffic  serving  Will  Rogers 
(Will  Rogers  World  Ali-port.  Oklahoma 
City.  Okla.).  ATA  commented  that  their 
reply  to  the  previous  non-rule-making 
circular  pointed  out  that  the  proposed 
approach  procedure  for  Westheimer  was 
not  compatible  with  Will  Rogers  and 
recommended  development  of  another 
procedure. 

Although  radar  will  be  used  to  monitor 
approaches  at  Westheimer  Field.  It  is  not 
feasible  at  this  time  to  establish  a  sur- 
veillance approach  procedure  to  West- 
heimer Field.  Neither  is  it  possible  to 
develop  a  nonradar  procedure  which 
would  be  entirely  compatible  with  all  IFR 
operations  to  and  from  Will  Rogers 
World  Airport  and  Tinker  Air  Force  Base. 
The  proposed  procedure,  however,  is  the 
most  practical  and  the  one  which  would 
have  the  least  impact  on  air  traffic  flow 
in  the  Oklahoma  City  terminal  area.  It 
is  expected  that  aircraft  executing  the 
procedure  to  Westheimer  Field  will  nor- 
mally be  radar  vectored  to  the  final  ap- 
proach course  without  a  procedure  turn. 
Aircraft  conducting  IFR  operations  to 
and  from  Westheimer  Field  will  be  under 
the  control  jurisdiction  of  the  same  ap- 
proach control  facility  as  aircraft  con- 
ducting IFR  operations  to  and  from 
Will  Rogers  World  Airport  and  other 
airports  in  the  Oklahoma  City  terminal 
area. 

At  the  present  time,  IFR  aircraft  des- 
tined for  Norman  execute  an  ajjproarh  to 
Will  Rogers  and  then  proceed  VFR  to 
Westheimer  Field.  This,  too,  delays  traffic 
and  is  othenvise  undesirable.  An  ap- 
proach procedure  to  ser%-e  Westheimer 
Field  would  improve  this  situation  by 
eliminating  possible  conflicts  between 
IFR  and  marginal  VFR  aircraft  thereby 
increasing  the  level  of  safety  in  the  ter- 
minal area.  In  view  of  the  foregoing,  the 
agency  cannot  foresee  any  added  adverse 
effect  on  IFR  operations  at  Will  Rogers 
World  Airport  by  the  addition  of  the  pro- 
posed Instrument  approach  procedure  to 
serve  Westheimer  Field. 

Subsequent  to  development  of  the  pro- 
posed alteration,  the  criteria  for  designa- 
tion of  terminal  controlled  airspace  was 
changed.  Accordingly,  an  additional  area 
is  required  to  provide  the  controlled  air- 
space protection  which  was  intended. 
This  area  is  small  and  there  are  no  air- 
ports of  record  therein.  Action  is  being 
taken  herein  to  encompa.ss  the  additional 
airspace. 

Since  this  change  in  the  proposal  is 
minor  in  nature  and  is  required  in  the 
interest  of  safety,  notice  and  public 
procedures  hereon  are  not  practical  and 


the  change  may  be  made  without  further 
delay. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t  Au- 
gust 21.  1969.  as  hereinafter  set  forth 

In  section  71.181  (34  F.R.  4738)  the 
Oklahoma  City.  Okla..  transition  area 
700-foot  portion  is  amended  in  part  by 
deleting  "•  •  •  lat.  35'=08'00"  N  long 
97  42'00"  W.;  to  lat.  35°08-00"  n'  W 
97^28'00"  W.;  to  lat.  35''15'30"  N  '  Iom' 
97  28- 00"  W.:  •  •  ••■  and  substituting 
'■•  *  •  lat.  35''08'00"  N.,  long.  97°42'00" 
W.,  to  lat.  35°03'45"  N..  long.  97°31'15" 
W.,  to  lat.  35''07'00"  N..  long.  97°30'00" 
W.;  to  point  of  beginning;  •  •  '"there- 
for. 

(Sec.  307(a),  Federal  AvLatlon  Act  of  1958- 
49  U.SC.  1348;  sec.  6(c).  Department  al 
Transportation  Act;   49  U.S.C,   1655(c)) 

Issued  in  Fort  Worth,  Tex.,  on  June  18. 
1969. 

A.  L.  COOLTER, 

Acting  Director.  Southwest  Region. 

I  PR.    Etoc.    69-7556;     Piled,    June    25,    IW; 
8:50  a.m.] 


[Airspace  Docket  No.  69-80-391 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Designation  of  Transition  Area 

On  May  8,  1969,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (34  F.R.  7455),  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  designate  the  Walter- 
boro.  S.C,  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments. All  comments  received  were 
favorable. 

Subsequent  to  publication  of  the 
notice,  the  geographic  coordinate  dat. 
32"55'15"  N..  long.  80''38'30"  W.)  for 
Walterboro  Mtuiicipal  AiiTX)rt  was  ob- 
tained from  Coast  and  Geodetic  Survey. 
It  is  nece.ssai-y  to  alter  the  transition 
area  description  by  appropriately  insert- 
ing the  geographic  coordinate  for  the 
aiipoit. 

Since  this  amendment  is  editorial  In 
nature,  notice  and  public  procedure 
hereon  are  imnecessary  and  action  is 
taken  herein  to  alter  the  description 
accordingly. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations 
Is  amended,  effective  0901  G.m.t..  Au- 
gust 21.  1969,  as  hereinafter  set  forth. 

In  §  71.181  (34  F.R.  4637  >,  the  follow- 
ing transition  area  is  added: 
Walterboro,  S.C. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8-mile 
radius  of  Walterboro  Municipal  Airport  (lat 
32°bSl5"  N..  long.  80''38'30"  W.). 

(Sec.  307(a),  Federal  Aviation  Act  of  1958; 
49  use.  1348(a):  sec.  6(c).  Department  of 
Transportation   Act;    49    U.S.C.    1655tc)) 


Issued  in  East  Point,  Qa,  on  June  18, 

^  James  G.  Rogers, 

Director,  Southern  Region. 

i.R    Doc     69-7557;    Piled,  June    25,    1969; 
'  8:50  ajn.] 


[.(Ursp;vce  Docket  No.  69-CE-421 

p^RT71_DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING   POINTS 
Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  Zionsville.  Ind.,  tran- 
sition area.  

On  May  29.  1969  the  name  of  Terry 
Memorial  Airport  will  be  changed  to  In- 
dianapolis Terry  Airport.  Therefore.  It 
Is  necessary  to  alter  the  Zionsville,  Ind.. 
transition  area  to  reflect  the  new  name 
of  the  airport.  Action  is  taken  herein  to 
effect  this  change. 

Since  the  change  is  minor  in  nature 
and  Imposes  no  additional  burden  on  any 
person,  notice  and  public  procedure 
hereon  are  unnecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
unended  effective  0901  G.m.t..  May  29, 
1969 as  hereinafter  set  forth: 

In  §  71.181  '34  FR.  4637) .  the  following 
transition  area  is  amended  to  read: 

Zionsville,  Ind. 

That  airspace  extending  upward  from  700 
lert  above  the  surface  within  a  5-mlle  radius 
of  Inmanapolis  Terry  Airport  (latitude  40  02' 
06"  N.,  longitude  86'15'00"  W.i. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958: 
•  U.S.C.  1348;  sec.  6(c).  Department  of 
Transportation  Act;  49  U.S.C,  1655(C)  ) 

Issued  in  Kan.sas  City.  Mo.,  on  June  2. 
1969. 

Browning  Ad.ams. 
Acting  Director,  Central  Region. 


RULES  AND  REGULATIONS 

procedures  hereon  are  unnecessary  and 
the  amendment  may  be  made  to  coincide 
with  the  next  charting  date. 

In  consideration  of  the  foregoing.  Part 
71  of  the  I"ederal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  August 
21,  1969,  as  herein  set  forth. 

In  §  71.181  (34  F.R.  4696 »  the  700-foot 
portion  of  the  Guthirie,  Tex.,  transition 
area  is  amended  to  read : 

GrxHRtE,  Tex. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mlle  radius 
of  lat.  33'38'25'  N  ,  long.  100°2050"  W.,  and 
within  2  miles  each  side  of  the  Guthrie  VOR 
182°  radial  extending  from  the  6-mile  radius 
area  to  the  VOR. 

(Sec.  307(a) .  Federal  Aviation  Act  of  1958:  49 
U.S.C.  1348;  sec.  6(c).  Department  of  Trans- 
portation Act;  49  use.  1655(c)) 

Issued  in  Fort  Worth,  Tex.,  on  June  17, 
1969. 

A.    L.    COTTLTER. 

Acting  Director,  Southwest  Region. 

I  F.R.    Doc.    69-7517;    Piled.   June    25,    1969; 
8:47  ajn.l 


1P.R.   Doc. 


-7516;    Filed,    June    25.    1969: 
8:47  a.m.  I 


(Airspace  D;>CKel  No  69-SW-401 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING   POINTS 

Alteration   of  Transition  Area 

The  purpose  of  this  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations  Is 
to  alter  the  Guthrie.  Tex.,  transition  area. 

The  700-foot  portion  of  this  transition 
wea  provides  controlled  airspace  for  air- 
craft executing  an  instrument  approach 
procedure  to  the  6666  Ranch  Airport  at 
Guthrie,  Tex.  This  procedure,  as 
amended  effective  August  21.  1969.  vAll 
no  longer  require  a  700-foot  transition 
area  extension  north  of  the  Guthrie  VOR. 
Therefore,  action  is  being  taken  herein 
to  revoke  that  portion  of  controlled  air- 
space no  longer  required. 

Since  this  amendment  lessens  the  bur- 
den on  the  public,  notice  and  public 


I  Airspace  Docket  No.  69-EA~33 1 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Designation  of  Tronsition  Area 

On  page  7288  of  the  Feder.^l  Register 
for  May  5,  1969,  the  Federal  Aviation 
Administration  published  proposed  regu- 
lations which  would  designate  a  part 
time  700-foot  transition  area  over  Errol 
Airport,  Errol,N.H. 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit  writ- 
ten data  or  views.  No  objections  to  the 
proposed  regulations  have  been  received. 
In  view  of  the  foregoing,  the  proposed 
regulations  are  hereby  adopted  effective 
0901  G.m.t.,  August  21,  1969. 

(Sec.  307(a) .  Federal  Aviation  Act  of  1958:  72 
Stat.  749;  49  UJ5.C.  1348;  Sec.  6(c),  Depart- 
ment of  Transportation  Act;  49  U.S.C. 
1655(c)) 

Issued  in  Jamaica,  N.Y.,  on  Jime  12, 

1969. 

Wayne  Hendershot, 
Acting  Director.  Eastern  Region. 

Amend  §  71.181  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  so  as  to  desig- 
nate a  part-time  Errol.  N.H..  transition 
area  described  as  follows: 
Errol.  N.H. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-nille  radius 
of  the  center  (44''47'25'  N..  71°0930"  W.) 
of  Errol  Airport.  Errol.  N.H.,  and  within  2 
miles  each  side  of  the  BerUn,  N.H.,  VOR 
(44»38'05"  N.,  71°11'12"  W.)  006°  radial 
extending  from  the  5-nille  radius  area  to  the 
VOR,  excluding  the  portion  that  coincides 
with  the  Berlin,  N.H.,  700-foot  transition 
area.  This  transition  area  is  effective  frcxm 
eunrlse  to  sunset,  dally. 

[FJl.   Doc.    69-7518;    PUed,    June    25.    1969; 
8:47  am.] 


9853 

[Airspace  Docket  No.   6»-SW-»4] 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 
Designation  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  designate  the  Seymour,  Tex., 
transition  area. 

On  May  10,  1969.  a  notice  of  proposed 
rule  making  was  published  in  the 
Federal  Register  (34  F.R.  7579)  stating 
the  Federal  Aviation  Administration 
proposed  to  designate  a  700-foot  transi- 
tion area  at  Seymour,  Tex. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing. 
Part  71  of  the  Federal  Aviation  Regu- 
lations is  amended,  effective  0901  G.m.t.. 
August  21,  1969,  as  herein  set  forth. 

In  §  71.181  (34  F.R.  4637>.  the  follow- 
ing transition  area  is  added: 
SEYMOtni.  Tex. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  bounded  by  a  line  be- 
ginning at  lat.  33'3900"  N  .  long  99'2000" 
W.,  thence  to  lat.  33°4600'  N..  long  99'- 
23'00"  W.,  to  lat.  33"52'00"  N..  long.  99'- 
07'00"  W..  to  lat  33'42'00"  N..  long.  99'- 
03'00"  W..  to  point  of  beginning. 
(Sec.  307(a).  Federal  Aviation  Act  of  1958; 
49  U.S.C.  1348:  sec.  6(C).  Department  of 
Transportation  Act;  49  U.S.C.  1655(c)) 

Issued  in  Fort  Worth.  Tex.,  on  June  17, 

1969. 

A.  L.  Coulter. 
Acting  Director.  Souihuest  Region. 

|F.R.    Doc.    69-7519;    Filed.    June    25.    1909; 
8:47  am.] 


[Airspace  Docket  No.   69-EA-381 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Designation  and  Alteration   of 
Transition  Area 

On  page  7288  of  the  Federal  Register 
for  May  3.  1969,  the  Federal  Aviation  Ad- 
ministration published  proposed  regula- 
tions which  would  alter  the  White  Sul- 
phur Springs,  W.  Va.,  transition  area 
(34  F.R.  4784).  and  designate  a  700-foot 
transition  area  over  Greenbrier  Valley 
Airport,  Lewisburg.  W.  Va. 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit  writ- 
ten data  or  views.  No  objections  to  the 
proposed  regulations  have  been  received. 
In  \iew  of  the  foregoing,  the  proposed 
regulations  are  hereby  adopted  effective 
0901  G.m.t..  August  21.  1969. 

(Sec  307(a),  Federal  Aviation  Act  of  1958; 
72  Stat.  749;  49  U.S.C.  1348.  sec  6(cl .  Depart- 
ment of  Transportation  Act:  49  U.SC.  1653 
(c)) 
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FEDERAL  REGISTER,   VOL.   34,   NO.    122— THURSDAY,   JUNE  26,    1969 


Issued  In  Jamaica.  N  Y .  on  June  16 
1969. 

Wayne  Hender.shot. 
Acting  Director.  Eastern  Region. 

1.  Amend  5  71.181  of  Part  71  of  the 
Federal  Aviation  Re'4iilation.s  so  as  to 
designat€  a  Le\nsburg.  w.  Va..  transi- 
tion area  described  as  follows: 

Lewisburg.  W.  Va. 

That  airspace  extending  upwarci  from  70O 
feet  above  the  surface  within  a  7-mile  radius 
of  the  center  37'51  35  '  N.  80'23a5'  W.  of 
Greenbrier  ViUIey  .^irport.  Lewisburg.  W.  Va  : 
within  2  miles  each  side  of  the  Runway  22 
centerline.  extended  from  the  7-miIe  radius 
area  to  8  miles  southwest  of  the  end  of  the 
runway,  within  2  miles  each  side  of  the  Run- 
way 4  centerline.  e.xtendeU  from  the  7-mile 
radius  area  to  15  5  miles  northeast  of  the  end 
of  ttie  runway:  within  2  miles  each  side  of 
the  White  Sulphur  Springs.  W.  Va.  VOR  321° 
radial,  extending  from  the  7-mile  radius  area 
to  the  VOR;  and  within  2  miles  each  side 
of  a  208°  bearing  from  the  Lewisburg  W  Va 
RBN  (37°5r39"  N.  80=2402"  W  ).  extend- 
ing from  the  7-m!le  radius  area  to  8  miles 
southwest  of  the  RBN. 

2  Amend  §71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  White  Sulphur  Springs.  W.  Va.. 
transition  area  by  deleting  the  de.scrip- 
tion  of  the  area  and  inserting  in  lieu 
thereof: 

Thai  airspace  excending  upward  from  700 
feet  above  the  surface  within  a  7-mile  radius 
of  the  center  37°47'00'  N.,  80'2000'  W  of 
Greenbrier  Airport.  White  Surphur  Springs. 
W.  Va  ,  and  within  2  miles  each  side  of  the 
White  Sulphur  Springs.  W.  Va  .  VOR  115' 
radial  extending  from  the  7-mile  radius  area 
to  8  miles  southeaiit  of  the  VOR.  excluding 
the  portion  that  coincides  with  the  Lewis- 
burg. W  Va..  transition  area  This  transition 
area  shall  be  etTective  from  sunrise  to  sunset 
dally. 

[FR.    Doc.    69-7520:    Filed.    June    25,    1969- 
8:47  ami 

[Airspace  Docket  No    69-Al.>6l 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE 
AND   REPORTING   POINTS 

RevocaHon   of  Control   Zone 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions Is  to  revoke  the  Summit.  Alaska, 
control  zone. 

The  Summit  control  zone,  a  5-mile 
radius  of  the  airport,  is  continuously 
designated.  Designation  of  a  control  zone 
requires  that  ofHclal  weather  observa- 
tions and  radio  communications  be  avail- 
able. The  U.S.  Weather  Bureau  has  ad- 
vised that  effective  June  15,  1969.  weather 
ob.servations  will  no  longer  be  available 
on  a  24-hour  basis. 

A  review  of  aeronautical  activity  at 
the  Summit  Airport  discloses  there  were 
no  instrument  approaches  conducted  In 
calendar  year  1968 

Since  this  amendment  is  neces.sary  due 
to  the  reduction  in  weather  observations 
effective  June  15.  1969.  and  impo-ses  no 
additional  burden  on  any  person,  notice 
and  public  procedure  hereon  are  unnec- 
e.ssary.  and  the  amendment  may  be 
made  effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations 


RULES  AND   REGULATIONS 

is  amended,  effective  June  15,  1969,  as 
hereinafter  set  forth. 

In  §71.171  '34  FR.  4627).  the  Summit, 
Alaska,  control  zone  is  revoked. 

(Sec  307iai,  Federal  Aviation  Act  of  1958- 
49  use.  1348;  sec  6(c).  Department  of 
Transportation  Act:  49US.C   1655(c») 

Issued     m     Anchorage.     Alaska,     on 
June  13,  1969, 

H,  H.  Stanley. 
Acting  Director,  Alaskan  Region. 
|F.R.    Doc.    69-7521:    Piled,    June    25.    1969- 
8:47  a.na.J 


[Airspace  Docket  No.  69-WA-21 1 

PART  73— SPECIAL  USE  AIRSPACE 

Designation   of   Prohibited   Area   and 
Alteration  of  Restricted  Area 

The  puiTJose  of  these  amendments  to 
Part  73  of  tiie  Federal  Aviation  Regula- 
tions IS  to  designate  a  prohibited  area  at 
San  Mateo  Point,  Calif.,  and  alter  the 
Oceanside  Restricted  Area  R-2533. 

The  FAA  has  been  requested  to  pro- 
hibit the  flight  of  aircraft  in  the  vicinity 
of  President  Nixon's  California  residence 
for  the  security  of  ilie  President.  Public 
interest  in  the  President  may  attract 
numerous  aircraft  over  the  Presidential 
residence  for  sightseeing  and  photo- 
graphic purposes.  In  order  to  pi-ovide 
adequate  safeguards  for  the  protection 
of  the  President  and  pei'sons  or  property 
on  groimd,  it  is  necessai->-  to  designate 
certain  airspace  above  the  Presidential 
residence  near  San  Mateo  Point,  Calif., 
as  a  prohibited  area 

Since  there  is  a  requirement  for  the 
immediate  adoption  of  this  regulaton, 
further  notice  and  the  public  pixicedure 
are  impracticable  and  pood  cau.se  exisUs 

for  making  this  regulation  effective  in 
less  than  30  days. 

In  con.sideration  of  the  foregoing  Part 
73  of  the  Federal  Aviation  Regulations 
is  amended  as  hereinafter  set  forth 

1.  Section  73.89  is  added  as  follows: 
^-25     San  Mateo  Point,  Cai.if. 

Boundaries.  That  airspace  within  a  1-nau- 
tiaxl-mile  radius  of  the  San  Mateo  Point 
Loran  Station,  lat.  33''23-32"  N  lontr 
n7%35'37  ■  W.  '  ^' 

Designated  altitudes.  Surface  w  4.000  feet 
MSL. 

Time  of  designation.   Continuous 
Using  agency    Administrator.  Federal  Avia- 
tuin   Administration.   Washington.   DC. 

2.  In  5  73.25  (34  F.R.  4814)  R-2533 
Oceanside,  Calif.,  "Uience  to  the  point  of 
beginning."  is  deleted  and  "tlience  to  the 
point  of  beginning,  excluding  that  air- 
space witliln  the  San  Mateo  Point  Pro- 
hibited Area  P-25.'  is  substituted  tliere- 
for. 

(Sec.  307(a)    of  the  Federal  Aviation  Act  of 
1958:    49   use.    1348.    and    sec.   6(c)    of   the 
Department  of  Transportation  Act-  49  U  S  C 
16o5(ci I 

These   amendments  become   effective 
on  June  23,  1969, 

Issued  in  Washington,  D.C  .  on  June  23 
1969. 

Ferris  J.  Howland, 
Acting  Director. 
Air  Traffic  Service. 
|P.R.    Doc,    69-7590;    Piled,    June    26.    1969; 
8  51  am.  I 


Chapter  II — Civil   Aeronautics  Boord 

SUBCHAPTER   A — ECONOMIC   REGULATIONS 

(Reg.  ER-582,  Amdt.  6j 

PART  233  — TRANSPORTATION  OF 
MAIL;  FREE  TRAVEL  FOR  POSTAL 
EMPLOYEES 

Position  Titles  of  Postal  Employees  To 
Be  Carried   Free 

Adopted    by    the    Civil    Aeronautics 
Board  at  its  office  in  Washington  DC 
on  the  23d  day  of  June  1969. 

The  Post  Office  Department  'In  Docket 
21064)     has    requested    amendment  of 
paragraphs  ic)   through  (fi  of  §  233  l  to 
reflect  the  changes  in  position  titles  of 
those  Postal  employees  who  may  obtain 
free   transportation   without  having  to 
present  a  "Request  for  Access  to  Aircraft 
for  Free  Transportation"  on  U.S.  Gov- 
ernment Standard  Form   160.  The  De- 
partment states  that  the  amendment  is 
necessary      to      reflect      reorganization 
actions  in  the  Department  and  the  estal)- 
lishment  of  a  new  Bureau  of  Planning 
and  Marketing.  In  view  of  the  probabU- 
ity  of  further  organizational  changes  the 
Department  suggests  that  the  functional 
designation  be  omitted  from  the  posi- 
tion  of   the   six   A.ssistant   Postmasters 
General.    Finally,    the    Department  re- 
quests that  the  amendment  be  made  ef- 
fective immediately  since  there  will  be 
no    increase    in    the    total    number  of 
credentials  authorized  and  since  current 
credentials  wiU  expire  June  30.  1969. 

We  find  that  public  loile  making  pro- 
ceedings are  not  required  on  the  re- 
quested amendment  since  it  relates 
e.s.'^entially  to  Post  Office  management 
changes  and  the  rule  shall  be  effective 
immediately. 

Accordingly,  the  Board  hereby  amends 
paragraphs  (c^  through  <f )  of  5  233.1  (14 
cni  233.1),  effective  June  23.  1969  to 
read  as  follows: 

h-33.1       FoKlal   ('nipl«>><'e>.    Ii>   !>»•  rarried 
fr*'*'. 


'O  The  two  Executive  Assistants  to 
the  Postmaster  General ;  the  three  Spe- 
cial Assistants  to  the  Postmaster  Gen- 
eral; the  two  Executive  Assistants  to  the 
Deputy  Postmaster  General;  and  one 
Deputy  Executive  Assistant  to  the  Post- 
master General. 

'd)  The  six  A.ssistant  Postmasters 
General  and  the  General  Counsel;  the 
deputies  of  the  Assistant  Postmasters 
General  and  of  the  General  Counsel;  the 
Director  of  Operations,  Bureau  of 
Research  and  Engineering;  and  the 
Assistant  Deputy  Assistant  Postmaster 
General.  Regional  Administration.  Bu- 
reau of  Operations. 

'ei  The  Chief  Postal  In.spcctor:  and 
the  Deputy  Chief  Postal  Inspector. 

|f»  The  Director,  Distribution  and 
Routing  Division;  the  Director.  Air 
Transportation  Branch;  the  Director, 
International  SeiTice  Division.  Bureau 
of  Operations;  the  Assistant  General 
Counsel,  Transportation;  the  Regional 
Director  In  each  of  the  15  PosUl  Re- 
gions;   the   Postal   Inspector-ln-Charge 


..each  of  the  15  Postal  Regions;  and 
^e  Field  Officers  in  Alaska. 

. 

c^s  204(al  and  405(J)  of  the  Federal  Avia- 
!f  Act  of  1958.  as  amended,  72  Stat.  743, 
.-50.49U.S,C.1324.  1375) 

By  the  Civil  Aeronautics  Board. 

[.JJ^L]  Mabel  McC.art, 

Acting  Secretary. 

PB    Doc.    GO   7541:    Filed.    June     25,    1969: 
8:49  am. I 


IReg.ER -581.  Amdt.  23] 

p^HT  241— UNIFORM  SYSTEM  OF 
ACCOUNTS  AND  REPORTS  FOR 
CERTIFICATED  AIR  CARRIERS 

leclassification  of  Local  Service  Car- 
riers as  Group  III  Route  Air  Carriers 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  23d  day  of  June  1969. 
By  circulation  of  EDR-162  i  Docket 
109881,  dated  May  12,  1969,  and  pub- 
ished  at  34  F.R.  7706,  the  Board  gave 
notice  that  it  proposed  to  amend  Part 
141  to  reclassify  local  service  carriers  as 
Group  III  route  air  carriers  for  reporting 
purposes,  effective  July  1,  1969. 

Comments  supporting  the  proposal 
were  filed  by  Continental  Air  Lines.  Inc., 
and  Pan  American  World  Airways,  Inc. 
In  addition.  Pan  American  suggested  that 
•ie  rule  be  expanded  to  reclassify  Air- 
lift International,  Inc.,  Aloha  Airlines, 
Inc.,  Trans  Caribbean  Airways,  Inc.,  and 
Caribbean-Atlantic  Airlines,  Inc.,  as 
Group  m  route  carriers  or,  in  the  alter- 
native, that  a  revised  notice  propose  such 
reclassifications.  Airlift,  Aloha,  and 
Trans  Caribbean  are  presently  Group  II 
n)ute  carriers,  and  Caribair  is  a  Group 
I  route  carrier. 

In  support  of  its  proposal.  Pan  Ameri- 
can asserts  that  Airlift,  Trans  Caribbean, 
and  Caribair  have  greatly  expanded  their 
rautes;  their  expenses  are  comparable  to 
ihose  of  the  larger  local  service  carriers; 
and  these  carriers  compete  with  Group 
in  carriers  in  major  markets.  Pan  Amer- 
ican argues  that  comparable  cost  data 
should  therefore  be  available  in  route 
and  rate  cases  involving  these  carriers 
and  markets.  With  respect  to  Aloha,  Pan 
■taerican  reasons  that  since  Aloha  par- 
ticipates with  Hawaiian  Airlines,  which 
IS  a  Group  III  route  carrier,  in  main- 
i»nd-Hawaii  common  fare  arrangements, 
te  participating  Hawaiian  carriers 
should  report  on  the  same  basis,  namely, 
as  Group  III  route  carriers. 

Although  Pan  American's  proposed  re- 
classifications have  some  merit,  we  must 
'eject  them  as  beyond  the  scope  of  this 
proceeding.  Moreover,  we  are  currently 
engaged  in  an  overall  study  of  carrier 
?Toupings  and  we  believe  it  would  be  pre- 
Mture  to  propose  further  reclassifica- 
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tions  solely  on  the  basis  of  criteria  used 
to  establish  present  classifications.  We 
shall  therefore  deny  the  alternative 
request  for  a  revised  rule  making 
proceeding. 

We  have  decided  to  adopt  the  rule  as 
proposed,  and  the  tentative  findings  set 
out  in  EDR-162  are  hereby  made  final. 
Inasmuch  as  the  notice  proiwsed  an  ef- 
fective date  of  July  1,  1969  and  no  local 
service  carrier  objected,  the  Board  finds 
that  the  final  rule  may  be  made  effective 
less  than  30  days  after  publication  in  the 
Federal  Register. 

Accordingly,  the  Board  hereby  amends 
section  04  of  Part  241  of  the  economic 
regulations  il4  CFR  241.04),  effective 
July  1.  1969,  to  read  as  follows; 

Section     04 — Air     Carrier     Groupings 
and   Standard   Name  Abbreviations 

GROUP  I  Roi-n:  Air  Carriers 

Name  Abbreviation 

Aspen  Airways.  Inc Aspen. 

Caribbean-Atlantic  Air-  Caribair. 

lines.  Inc. 

Chicago  Helicopter  Airways.  Chicago      Hell- 

Inc.  copter 

Kodiak   Airways.  Inc Kodlak. 

bos  Angeles  Airways.  Inc_-  LA  Airways. 

New  York  Airways.  Inc NY  Airways. 

Reeve     Aleutian     Airways.  Reeve. 

Inc. 

San   Francisco   &    Oakland  SFO  Helicopter. 

Helicopter  Airlines.  Inc. 

Western     Alaska     Airlines.  Western  Alaska. 

Inc. 

Wien  Consolidated  Airlines.  Wien. 

Inc. 

Groi-p  II  Route  Air  Carriers 

Airlift  International,  Inc.-     Airlift. 

Aloha  Airlines.  Inc Aloha. 

Trans    Caribbean    Airways.     Trans  Car. 
Inc. 

Group  III  Ro^'te  Air  Carriers 

Air  West.  Inc Air  West. 

Alaska  Airlines.  Inc Alaska. 

Allegheny  Airlines.  Inc Allegheny. 

American  Airlines.  Inc American. 

Branlfr  Airways.  Inc Braniff. 

Continental  Air  Lines.  Inc.  Continental. 

Delta  Air  Lines.  Inc Delta. 

Eastern  Air  Lines.  Inc Eastern. 

The  Flying  Tiger  Line  Inc-  Flying  Tiger. 

Frontier  Airlines.  Inc Frontier. 

Hawaiian  Airlines.  Inc Hawaiian. 

Mohawk  Airlines.  Inc Mohawk. 

National  Airlines.  Inc National. 

North  Central  Airlines.  Inc.  North  Central. 

Northeast  Airlines.  Inc Northeast. 

Northwest  Airlines.  Inc Northwest. 

Ozark  Air  Lines.  Inc Ozark. 

Pan   American    World   Air-  Pan  American. 

ways.  Inc. 

Piedmont  Aviation.   Inc —  Piedmont. 

Seaboard     World     Airlines,  Seaboard. 

Inc. 

Southern  Airways.  Inc Southern. 

Texas     International     Air-  Texas. 

lines,  Inc. 

Trans  World  Airlines,  Inc.-  Trans  World, 

United  Air  Lines.  Inc United. 

Western  Air  Lines.  Inc Western, 


Group  I  Supplemfntal  Air  Carriers 
Nr.mr  Abbreviation 

Interstate  AlrmoUve.  Inc.-     Interstate. 
Johnson      Flying      Service.     Johnson. 
Inc. 

Purdue  Airlines.  Inc Purdue. 

Standard  Airways.  Inc Standard. 

Vance     International     Air-     Vance. 

ways.  Inc.  ^ 

Group  II  Supplemental  Am  Carhiers 

American      Flyers      Airline  American 

Corp  Flyers. 

Capitol   International   Air-  Capitol. 

ways.  Inc. 

Modern  Air  Transport,  Inc.  Modern. 

Overseas  National  Airways.  Overseas 

Inc.  National. 

Saturn  Airwavs.  Inc Saturn.  ^ 

Southern     Air     Transport.  Southern    Air 

Inc.  Transp. 

Trans     International     Air-  Trans    Inlerna- 

lines.lnc.  tlonal. 

Universal  Airlines.  Inc Universal. 

World  Airways.  Inc.. World. 

(Sees.  204(a)  and  407  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  72  Stat.  743.  766; 
49  use.  1324,  1377) 

By  the  Civil  Aeronautics  Board. 

[seal]  Mabel  McCart, 

Acting  Secretari/. 

[F.R.    Doc.    69-7542;    Piled.    June    25,    1969; 
8:49  ami 


Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

1  Docket  No.  0-1536] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Albert   Bell's  Midwest  Appliance   Co. 
et  al. 

Subpart — Advertising  falsely  or  mis- 
leadingly;  §13.155  Prices:  13.155-70 
Percentage  savings;  13.155-78  Repos- 
session balances.  Subpart.— Misrepresent- 
ing oneself  and  goods — Prices:  5  13  1778 
Additional  costs  umnentioned.  Subpart  — 
Neglecting,  unfairly  or  deceptively,  to 
make  material  disclosure:  ?  13.1882 
Prices:  §  13.1905  Terms  and  conditions. 
(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Inierprets 
or  applies  sec.  5.  38  Stat.  719.  as  amended: 
15  U.S.C.  45)  ICea.se  and  desist  order.  Al- 
bert Bell's  Midwefct  Appliance  Co.  et  al..  Kan- 
sas City.  Mo..  Dockel  C-1536    May  22.   1969] 

In  the  Matter  of  Albert  Bells  Midwest 
Appliance  Co..  a  Corporation,  and 
Albert  Bell  and  Harold  A.  Bell,  In- 
dividually and  as  Officers  of  Said 
Corporation 

Consent  order  requiring  a  Kansas 
City.  Mo.,  retailer  of  home  appliances  to 
cease  using  deceptive  pricing  and  sav- 
ings claims  and  failing  to  disclose  the 
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total  purcha^se  price  and  other  interest 
and  service  charges. 

The  order  to  cease  and  desist,  Includ- 
ing further  order  requiring  report  of 
v-ompliance  therewith,  Is  as  follows: 

It  is  ordered.  That  respondents  Albert 
Bell's  Midwest  Appliance  Co.,  a  corpoa-a- 
tion.  and  its  officers,  and  Albert  Bell  and 
'Harold  A.  Bell,  individually  and  as  of- 
ficers of  said  corporation,  and  respond- 
ents' representatives,  agents,  and  em- 
ployees, directly  or  through  any  corporate 
or  other  device.  In  connection  with  the 
advertising,  ofTenng  for  sale,  sale  or 
distribution  of  household  furniture,  tele- 
vLsion.  stereo  sets,  or  other  home  appli- 
ances or  products,  in  commerce,  as 
"commerce"  is  defined  iii  the  Federal 
Trade  Commission  Act.  do  forihwith 
cease  and  desist  from : 

1  Representing,  directly  or  by  impli- 
cation, that  any  saving.'^,  or  .stated 
amount  or  percentage  of  .savings,  are  af- 
forded to  purchasers  of  respondents' 
merchandise  unless  the  price  at  which 
such  merchandise  Ls  offered  con.stitutes 
a  significant  reduction,  and  a  reduction 
equal  to  any  amount  or  percentage, 
stated  or  otherwise,  from  an  established 
selling  price  at  which  such  merchandise 
has  been  sold  in  .substantial  quantities  by 
respondents  in  the  recent  regular  cour.se 
of  their  business. 

2.  FaLsely  representing,  in  any  man- 
ner, that  savings  are  available  to  pur- 
chasers or  prospective  purchasers  of  re- 
spondents' merchandise:  or  misrepre- 
senting, in  any  manner,  the  amount  of 
savings  available  to  purchasers  or  pro- 
spective purchasers  of  respondents' 
merchandise 

3.  Representing,  dirertly  or  by  impli- 
cation, that  merchandise  is  offered  for 
sale  for  the  unpaid  balance  of  the  pur- 
chase price  or  for  taking  over  the  pay- 
mints  or  on  any  other  terms  or  condi- 
tions  as   unclaimed   or   lay-away   mer- 

j^  chandise  or  for  any  other  reason  unless 
such  merchandise  is  of  the  represented 
kind  and  status  and  Its  purchase  affords 
the  purchaser  all  of  the  reductions  in 
price  and  ad\antages  claimed  for  it. 

4.  Failing  to  disclose  the  exact  amount 
of  the  total  purchase  price  of  merchan- 
dise and  all  interest,  credit,  insurance, 
service  or  other  charges  In  writing  at  the 
time  the  contract  for  the  .sale  of  such 
merchandise  is  executed  by  the  pur- 
chaser or  purchasers. 

It  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith  dis- 
tribute a  copy  of  this  order  to  each  of 
its  operating  divisions. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  sixty  (60i 
days  after  service  upon  them  of  this  or- 
der, file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the 
manner  and  form  In  which  they  have 
complied  with  this  order. 


RULES  AND   REGULATIONS 

Issued:  May  22,  1969. 

By  the  Commission. 

fsEALl  Joseph  'W.  Shea, 

Secretary. 

|FR     Drx-.    69  74S)8:    Filed,    June   25,    1969; 
8  45  am  | 


[Docket  No  8657  o.J 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Mississippi   River  Fuel   Corp. 

Subpart — Acquiring  corporate  stock  or 
assets:  §  13. ."i  Acquiring  corporate  stock 
or  assets. 

(Sec  6.  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  7.  38  Stat.  731.  as  amended; 
15  use.  18)  ICea.se  and  de.si.st  order,  Mi.s- 
.si.ssippi  River  Fuel  Corp.,  St.  Loins.  Mo, 
Docket  8657,  May  20,  1969 1 

Order  requiring  a  St.  Louis.  Mo  .  firm 
primarily  engaged  in  oil  and  gas  ex- 
plorations and  drilling,  to  divest  it.self 
of  two  acquired  producers  of  ready- 
mixed  concrete,  and  refrain  from  acquir- 
ing any  such  company  for  a  period  of  10 
years  without  prior  Commission 
approval. 

The  order  of  divestiture,  including  fur- 
ther order  requiring  report  of  compliance 
therewith,  is  as  follows: 

It  IS  ordered.  That  respondent.  MLs- 
sis.sippi  River  Corp  .  a  corporation,  and 
its  officers,  directors,  agents,  representa- 
tives, employees,  subsidiaries,  affiliates, 
successors  and  assigns,  within  one  (1> 
year  from  the  date  this  order  becomes 
final,  divest,  absolutely  and  in  good  faith, 
subject  to  tiie  approval  of  the  Federal 
Trade  Commission,  as  going  concerns,  all 
stock,  assets,  properties,  rights  and 
privileges,  tangible  and  intangible,  in- 
cluding, but  not  limited  to,  all  plants, 
equipment,  machinery,  inventory,  cus- 
tomer lists,  trade  names,  trademarks, 
and  goodwill,  acquired  by  respondent, 
as  a  result  of  the  acquisitions  of  the 
stock  and  or  a.ssets  of  Stewart  Sand  and 
Material  Co.,  John  A.  Denie's  Sons  Co., 
Richter  Concrete  Coi-p..  and  Richter 
Transfer  Co.,  together  with  all  additions 
and  improvements  thereto  of  whatever 
description,  and  replacements  thereof. 
It  is  further  ordered,  That  pending 
divestiture,  respondent  shall  not  make 
or  permit  any  deterioration  or  changes 
in  any  of  the  plants,  machinerj-.  equip- 
ment, buildings,  or  other  property  or 
as.sets  to  be  divested  which  would  im- 
pair their  present  capacity  or  market 
value,  unless  such  capacity  is  restored 
prior  to  divestiture. 

It  is  further  ordered.  That  none  of  the 
stock,  assets,  properties,  rights  or 
privileges  to  be  divested  be  sold  or  trans- 
ferred, directly  or  indirectly,  to  any  per- 
son who  is  at  the  time  of  the  divestiture 
an  officer,  director,  employee  or  agent 
of,  or  under  the  control  or  direction  of, 


Mississippi  River  Corp.  or  any  of  itj 
subsidiaries  or  affiliates,  or  who  owns  or 
controls,  directly  or  indirectly,  more  than 
one  ( 1 )  percent  of  the  outstanding  share 
of  voting  stock  of  Mississippi  River  Corp 
or  any  of  its  subsidiaries  or  affiliates 

It  is  further  ordered.  That  for  a  period 
of  ten  (10)  years  respondent  shall  cease 
and  desist  from  acquiring,  directly  or 
indirectly,  without  the  prior  approval  of 
the  Federal  Trade  Commission,  tJie 
whole  or  any  part  of  the  share  capital 
or  other  assets  of  any  corporation  en- 
gaged in  the  sale  of  ready-mixed  con- 
crete or  concrete  products  within  re- 
spondent's present  or  future  marketing 
area  for  Portland  cement  or  which  pur- 
chased  in  excess  of  10.000  barrels  of 
Portland  cement  in  any  of  the  five  (5) 
years  preceding  the  merger. 

It  is  further  ordered.  That  respondent 
shall,  within  sixty  i60)  days  from  the 
date  of  service  of  this  order  and  every 
sixty  '  60 )  days  thereafter  until  divesti- 
ture is  fully  effected,  submit  to  the  Com- 
mission a  detailed  written  report  of  Its 
actions,  plans,  and  progress  In  com- 
plying with  the  divestiture  provisions  of 
this  order,  and  fulfilling  its  objectives. 
All  reports  shall  Include,  among  other 
things  that  will  be  from  time  to  time 
required,  a  summary  of  all  contacts  and 
negotiations  with  potential  purchasers 
of  the  stock,  assets,  properties,  rights  or 
privileges  to  be  divested  under  this 
order,  the  identity  of  all  such  potential 
purchasers,  and  copies  of  all  written 
communications  to  and  from  such 
potential  purchasers. 

By  the  Commission.  Commissioner 
Maclntyre  not  participating. 

Issued:  May  20,  1969. 

I  SEAL  1  Joseph  'W.  Shea, 

Secretary. 

IFR.    Doc.    69-7499:    Filed.    June    25.   19«; 
8:45  am,] 


Title  29— LABOR 

Chapter    V — Wage    and     Hour   Divi- 
sion, Department  of  Labor 

PART  611— SWEATER  AND  KNIT 
SWIMWEAR  INDUSTRY  IN  PUERTO 
RICO 

Wage  Order 

Pursuant  to  sections  5,  6.  and  8  of  the 
Fair  Labor  Standards  Act  of  1938  <52 
Stat.  1062,  1064,  as  amended;  29  U5.C. 
205.  206.  208)  and  Reorganization  Plan 
No.  6  of  1950  (3  CFR  1949-53  Comp., 
p.  1004 ) ,  and  by  means  of  Administrative 
Order  No.  606  (34  F.R.  5434).  the  Secre- 
tai-y  of  Labor  appointed  and  convened 
Industry  Committee  No.  82-A  for  the 
sweater  and  knit  swimwear  industry  in 
Puerto  Rico,  referred  to  the  Committee 


the  Question  of  the  minimum  wage  rate 
nr  rates  to  be  paid  under  section  6(c)  of 
the  Act  to  employees  in  the  industry,  and 
gave  notice  of  a  hearing  to  be  held  by 
the  Committee. 

subsequent  to  an  investigation  and  a 
hearing  conducted  pursuant  to  the  no- 
tice the  Committee  has  filed  with  the 
Administrator  of  the  Wage  and  Hour 
and  Public  Contracts  Divisions  of  the 
Department  of  Labor  a  report  containing 
its  findings  of  fact  and  recommendations 
with  respect  to  the  matters  referred  to 

Accordingly,  as  authorized  and  re- 
ouired  by  section  8  of  the  Fair  Labor 
Standards  Act  of  1938,  Reorganization 
Plan  No.  6  of  1950,  and  29  CFR  511.18, 
the  recommendations  of  Industry  Com- 
mittee No.  82-A  are  hereby  published,  to 
be  effective  July  12.  1969.  in  this  order 
amending  §  611. 2  of  Title  29,  Code  of 
Federal  Regulations,  by  revising  para- 
graph (a)  1 1 ) .  As  amended,  §  611,2  reads 
afi  follows: 

§611.2      WaBe^ate^. 

,  ,  »  «  • 

(a)  Previously  covered  classification. 
(1)  The  minimum  wage  for  this  classifi- 
cation is  $1.55  per  hour. 

.  •  •  •  • 

(Sees.  5.  6,  8.  52  Stat.  1062,  1064.  as  amended: 
J9U5.C.  205.  206.  208) 

Signed  at  Washington,  D.C.,  this  20th 
dayof  June  1969. 

Francis  J.  Costello, 
Acting  Administrator,  Wage  and 
Hour    and    Public    Contracts 
Divisions.  U.S.  Department  of 
Labor. 

(FJl.   Doc.    69-7536;     Filed.    June    25.    1969; 
8:48    am.] 
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§203.12      Applicaiion    and    coimnilment 
extension   fee.*. 

(a)  Application  fee—H)  Amount  of 
fee.  •  •  • 

(v)  $15  for  an  application  filed  on  or 
after  Jub'  1,  1969,  which  involves  prop- 
erty, which  respect  to  which  the  'Veterans 
Administration  has  issued  a  Certificate 
of  Reasonable  Value,  if  the  mortgagee 
submits  with  the  apphcatlon  evidence, 
satisfactory  to  the  Commissioner,  that 
such  Certificate  is  outstanding  and  has 
not  expired. 

»  •  •  •  • 

(Sec.  211.  52  Stat.  23:  12  U.S.C.  1715b.  Inter- 
prets or  applies  sec.  203.  52  Stat.  10.  as 
amended:  12  U.S.C.  1709) 

In  Part  220,  Subpart  A,  in  the  Table 
of  Contents  a  new  §  220.2  is  added  as 
follows : 

Sec. 

220.2     Application   and    commitment   exten- 
sion fees. 

Section  220.1   is  amended  by   adding 
§  203.12    to    the    listed    exceptions    as 
follows : 
§  220.1       Incorporation  lj>  reference. 

(a)    •   •   ' 


9857 

Sec. 

203.12     Application  and  commitment  exten- 
sion fees. 
»  .  •  •  • 

In  Part  220,  Subpart  A,  a  new  5  220,2 
is  added  to  read  as  follows: 
§  220.2  Application  and  conmiitmcnt 
extension  fee.*. 
All  of  the  provisions  of  §  203.12  con- 
cerning application  and  commitment  ex- 
tension fees  apply  to  mortgages  insured 
under  this  part,  except  the  provision  in 
§  203.12(a)  (1)  *v)  for  an  application  fee 
of  $15  where  the  mortgagee  establishes 
that  the'Veterans  Administration  has  is- 
sued a  Certificate  of  Reasonable  Value 
which  has  not  expired. 
(Sec.  211,  52  Stat.  23;  12  U.SC.  1715b  Inter- 
pret or  apply  sec.  220.  68  Stat.  596,  as 
amended;    12  U.S.C.    1715k) 

Issued  at  Washington.  DC,  June  23. 

1969. 

William  B.  Ross, 
Acting  Federal 
Housing  Commissioner. 

(F.R.    Doc.    69-7540;    Filed,    June    25,    1969; 
8:48  am  ] 
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-HOUSING  AND  HOUSING 
CREDIT 

Chapter  II — Federal  Housing  Admin- 
istration, Department  of  Housing 
and  Urban  Development 

SUBCHAPTER  C — MUTUAL  MORTGAGE  INSUR- 
ANCE AND  INSURED  HOME  IMPROVEMENT 
LOANS 

PART  203— MUTUAL  MORTGAGE  IN- 
SURANCE AND  INSURED  HOME  IM- 
PROVEMENT LOANS 

Subpart    A — Eligibility    Requirements 

SUBCHAPTER  F — URBAN  RENEWAL  HOUSING 
INSURANCE  AND  INSURED  IMPROVEMENT 
LOANS 

PART  220— URBAN  RENEWAL  MORT- 
GAGE INSURANCE  AND  INSURED 
IMPROVEMENT  LOANS 

Subpart  A — Eligibility   Require- 
ments— Homes 

Miscellaneous  Amendments 
Section   203.12Ca)(l)    is   amended  by 
widing  a  new  subdivision  (v)  to  read  as 
follows : 


Chapter  VII — Federal  Insurance  Administration,  Department  of  Housing  and 

Urban   Development 

SUBCHAPTER   B NATIONAL   FLOOD    INSURANCE    PROGRAM 

PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 

List  of  Designated  Areas 

Section  1914.3  is  added  to  read  as  follows: 
§1914.3      List  of  designated  areas. 

The  sale  of  flood  insurance  is  authorized  for  each  of  the  following  are^  as 
designated  on  the  applicable  Federal  Insurance  Administration  Official  Flood 
tosurance  Map.  In  accordance  with  §  1914.2,  the  maps  on  which  such  areas  are 
Sgnated  are  available  for  public  inspection  at  the  State  and  local  repositories 
set  forth  below. 


Effective 
date  of 

stale 

County 

LiKulion 

M;ip  No. 

State  iniji  ri'|io.sitory 

Local  inaji  repositoi? 

autliori7.ation 

of  sale  of  flood 

insurance 

for  area 

Ala.'k»  .- 

Fairbanks 

F.iirbanks 

:infl 

I  02  030 

0770  01. 

Al!i.'^ka  Depart iiiPtit 
of  Natural 

Fairlianks  North  Star 

Hopiuch  riammig 

June  25,  1969. 

Sl;ir 
Uorough. 

Vicinity. 

Kfsmirws.  Juni-.ui. 
Alaska  '.>'isoi. 

Dirfctor  of  liLsur^mw 
Stale  of  .\lask:i. 

I'OUCll  I).  JUUiMU, 

Ala-ska  W801. 

liivi.sion.  IV)St 
OHice  Hox  1207. 
Fairbanks.  Ala.ska 
'.»^i701. 
City  of  Kairtianks 
Enpineerine 
l)i  Pertinent.  Post 
Mllice  ISox  7''U. 
Kau-h;tnks.  Alaska 
<i'i701. 

Loui.^i;^na. 

.  JcfTorsoii 
(rLiiisli). 

Mctaiiie 

.  I  22  n.M 
1545  01. 

Loui.siaiia  nejiart- 
niiMit  of  I'uhlic 

JoHers(jn  I'iinsli 
Department  t>< 

Juno  2,S,  1969. 

Works.  Hilton 

Sin  it  at  ion.  04'* 

-■ 

Kongo.  I>ii.  "0-*()4 

~nnuni.'vsioner  of 
Insurance.  Slate  of 
Louisiana,  liox 
44214.  Capitol 
Stiition.  Hilton 
Kuupe,  La.  70hW 

Helois  St..  Metalrin, 
La.  70005  von  East 
Hank). 
West  Hank  Drainage 
District.  1072  Ames 
Hlvd..  rosl  ollice 
Hos  335.  MHrroro, 
La.  70072. 

matlonal  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development 
let  of  1968  42  use  4001-4127).  effective  Jan.  28.  1969  (33  FR.  17804.  Nov  28.  19G8,: 
SecretLi's  delegation  of  authority  to  Federal  Insurance  Adnunistrator^  '^ftf^tnr  .. 
Feb^l969;  and  Secretary's  designation  of  Acting  Federal  Insurance  Administrator,  33 
PJl.  11794.  Aug.  20,  1968) 


No.  122- 
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Effective  date.  This  §  1914.3  shall  be  effective  at  the  time  this  document  is  filed 
for  public  Inspection  at  the  Office  of  the  Federal  Register. 

William  B.  Ross, 
Actinff  Federal 
Insurance  Administrator. 
[PJR.  Doc.  69-7565;  PUed,  June  25,  1969;   8:5a  a.m.] 


Title  38— PENSIONS.  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter  I — Veterans  Administration 

CONTINUANCE  IN  EFFECT  OF  ALL 
CURRENT  REGULATIONS  AND 
OTHER  FORMAL  ISSUES  AND  CON- 
FIRMATION OF  ISSUES  PROMUL- 
GATED BY  OR  PURSUANT  TO  THE 
AUTHORITY  OF  W.  J.  DRIVER  TO 
BECOME  EFFECTIVE  AFTER  TERMI- 
NATION OF  HIS  APPOINTMENT 

All  current  Veterans  Administration 
regulations,  manuals,  instructions,  bul- 
letins, circulars.  Administrator's  deci- 
sions, delegations  of  authority  and  other 
issues  applicable  to  the  Veterans  Admin- 
istration shall  remain  in  full  force  and 
effect. 

In  addition  all  Veterans  Administra- 
tion issues  applicable  to  the  Veterans  Ad- 
ministration which  were  approved  by  or 
pursuant  to  the  authority  of  W.  J.  Driver 
to  become  effective  on  a  date  subsequent 
to  the  termination  of  his  appointment 
as  Administrator  of  Veterans"  Affairs  are 
hereby  confirmed  and  approved  as 
though  the  same  had  been  approved  by 
me. 

All  the  above  issues  shall  remain  in 
full  force  and  effect  until  such  time  as 
they  may  be  specifically  amended  or  re- 
voked. This  issue  is  effective  Jime  23, 
1969. 

[seal!  Donald  E.  Johnson, 

Administrator  of  Veterans'  Affairs. 

[FR     Doc      69   7582;     Piled.    June    25,     1969: 
8:51   am. J 

Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter   101 — Federal   Property 
Management   Regulations 

SUBCHAPTER    H — UTILIZATION     AND    DISPOSAL 

PART  101-47 — UTILIZATION  AND 
DISPOSAL  OF   REAL  PROPERTY 

Notification  to  Public  Agencies  of  Sur- 
plus Property  for  Zoning  and  Acqui- 
sition   Purposes 

The  Intergovernmental  Cooperation 
Act  of  1968.  82  Stat.  1098.  among  other 
things,  amended  the  Federal  Property 
and  Administrative  Services  Act  of  1949, 
as  amended,  to  add  a  new  title  Vin 
thereto  entitled  "Urban  Land  Utiliza- 
tion." Section  803  thereof,  requires  that 
the  imit  of  general  local  government 
having  jui-isdlctlon  over  zoning  and  land 
use  regulations  be  notified  prior  to  offer- 


ing for  sale  real  property  situated  in  an 
urban  area  to  afford  that  local  govern- 
mental unit  the  opportunity  of  such  zon- 
ing for  the  use  of  the  land  in  accordance 
with  local  comprehensive  planning.  It 
also  provides  that  prospective  purchasers 
be  furnished  with  such  zoning  informa- 
tion and  advice  as  availability  of  streets, 
sidewalks,  water,  street  lights,  and  other 
service  facilities.  This  amendment  to 
Part  101-47  implements  section  803  of 
the  Federal  Property  Act,  and  makes 
other  incidental  revisions  In  the  regula- 
tions. The  requirement  to  give  the  local 
governmental  unit  the  opportunity  to 
zone  in  accordance  with  local  compre- 
hensive planning  prior  to  offering  for 
sale  supersedes  the  previous  practice  of 
soliciting  comprehensive  and  coordinated 
plans  from  the  local  public  agencies  for 
the  use  and  procurement  of  surplus  real 
property. 

The  table  of  contents  for  Part  101-47 
is  amended  by  adding  three  entries,  as 
follows: 

Sec. 

101-47. 303-2a     Notice  for  zoning  purposes. 

101-47.4906a       Attachment  to  notice  sent  to 

zoning  authority. 
101   47  4906b       Paragraph     to     be    added   to 

letter       sent       to       zoning 

authority. 

Subpart   101-47.3 — Surplus  Real 
Property  Disposal 

1.  Section  101-47.303-2  is  amended  as 
follows: 

§  101-l7..m-2      Disposals    lo    public 
ORonoiei. 

Citations  of  the  statutes  authorizing 
the  disposal  of  property  to  public  agen- 
cies, the  type  of  property  the  public 
agencies  may  procure  under  each  statute, 
and  the  public  agencies  eligible  to 
procure  such  property  are  given  in 
§  101-47.4905. 

•  •  •  •  • 

(f)  If  the  disposal  agency  Is  not  In- 
formed within  the  20-calendar-day  pe- 
riod provided  in  the  notice  of  the  desire  of 
a  public  agency  to  acquire  the  property 
under  the  provisions  of  the  statutes  listed 
in  .5  101-47.4905,  or  is  not  notified  by 
the  Department  of  Health,  Education, 
and  Welfare  of  a  potential  educational  or 
public  health  requirement.  It  shall  be 
assu#ied  that  no  public  agency  or  non- 
profit institution  desires  to  procure  the 
property. 

(g)  The  disposal  agency  shall  prompt- 
ly review  each  rcsiwnse  of  a  public 
agency  to  the  notice  given  pursuant  to 
§  101-47.303-2'b).  The  disposal  agency 
shall  determine  what  constitutes  a  rea- 
sonable period  of  time  to  allow  the  public 
agency  to  develop  and  submit  a  formal 
application  for  the  property.  When  mak- 
ing such  determination,  the  disposal 
agency  shall  give  consideration  to  the 
potential  suitability  of  the  property  for 


the  use  proposed,  the  length  of  time  thi 
public  agency  has  stated  it  will  require 
to  develop  and  submit  a  formal  appllca- 
tion,  the  protection  and  maintenance 
costs  to  the  Government  during  such 
length  of  time,  and  any  other  relerant 
facts  and  circumstances.  The  disposal 
agency  shall  coordinate  such  review  and 
determination  with  the  proper  re^onal 
oflRce  of  any  Interested  Federal  agencies 
listed  below: 

(1)  Bureau  of  Outdoor  Recreation. 
Department  of  the  Interior: 

(2)  Department  of  Health.  Education, 
and  Welfare; 

(3)  Federal  Aviation  Administration. 
Department  of  Transportation; 

(4)  Fish  and  Wildlife  Service,  Depart- 
ment of  the  Interior;  and 

(5)  Federal  Highway  Administration 
Department  of  Transportation. 

(h)  When  the  disposal  agency  has 
made  a  determination  as  to  what  consti- 
tutes a  reasonable  period  of  time  to  de- 
velop and  submit  a  formal  application, 
the  public  agency  shall  be  so  notified! 
The  public  agency  shall  be  advised  of  the 
information  required  in  connection  with 
an  application  to  procure  the  property. 

(i>  Upon  receipts  of  the  formal  appli- 
cation for  the  property,  the  disposal 
agency  shall  consider  and  act  upon  it  in 
accordance  with  the  provisions  of  the 
statute  and  applicable  regulations. 

2.  New  §  101-47.303-2a  is  added  as 
follows: 

§  101— *7. 30.^— 2a      Notice  for  zoning  pur- 
pose*. 

fa)  Where  the  surpltis  land  is  located 
in  an  urban  area  as  defined  in  section  806 
of  the  Act,  that  copy  of  the  notice  to 
public  agencies  required  imder  5 101- 
47.303-2* b)  which  Is  sent  to  the  head  of 
the  local  governmental  unit  having  Ju- 
risdiction over  zoning  and  land  use  regu- 
lation in  the  area  shall  be  accompanied 
by  a  copy  of  section  803  of  the  Act  (see 
§  101-47.4906a)  and  the  transmittal  let- 
ter in  such  Instances  shall  Include  an 
additional  paragraph  requesting  infor- 
mation concerning  zoning  as  set  forth  in 
§  101.47.4906b. 

<  b )  Information  which  Is  furnished  by 
the  unit  of  general  local  government  pur- 
suant to  the  action  taken  in  para^rajA 
'a>  of  this  section  shall  be  included  In 
Invitations  for  Bid  in  advertised  sales. 
In  negotiated  sales,  this  information 
shall  be  presented  to  prospective  pur- 
cha.sers  during  the  course  of  the  nego- 
tiations and  shall  be  included  in  the 
sales  aKreements.  In  either  instance,  this 
infonnation  shall  be  followed  by  a  writ- 
ten statement,  substantially  as  follows: 

The  above  Information  was  obtained  from 

and   is   furnished 

pursuant  to  section  803  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949, 
as  amended.  The  Government  does  not  guar- 
antee that  the  Information  is  necessarily  ac- 
curate or  will  remain  unchanged.  Any 
In.accuracles  or  changes  in  the  above  informa- 
tion shall  not  be  cause  for  adjustment  or 
resri.R.slon  of  any  contract  resulting  from  this 
Invitation  for  Bid  or  Sales  Agreement 

(c)  If  no  response  to  a  request  for  such 
zoning  information  Is  received,  the 
property  may  be  offered  for  sale  without 
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furnishing  such  information  to  pro- 
Sve  purchasers.  If  the  umt  of  gen- 
^  local  government  notifies  the 
^Icnoeal  agency  of  its  desiie  to  zone  the 
nmoerty  it  shall  be  afforded  a  30-calen- 
?S-day  period  (in  addition  to  the  20 
calendar  days  afforded  in  the  notice  of 
wmlus  determination)  to  issue  such 
zoning  regulations.  If  the  zoning  can- 
X^  accomplished  within  this  tmie 
frame  the  sale  may  proceed  but  the 
prospective  pmchasers  shall  be  advised 
of  the  pending  zoning  of  the  property. 
Subpart  101-47.49— Illustrations 
1.  Section  101-47.4906  is  revised  as 
follows: 

S  101-47.  l'>06      .'Sample  notice  lo  public 
affencics   of    surplus    dcterminulion. 
Notice  of  Surplt'S  Determination — 
Government  Propertt 


(Date) 


(Name  of  property) 
(Location) 


RULES  AND   REGULATIONS 

Notice       Is      hereby      given       that      the 

._._• — -» 

(Name  of  property) 

,   hae   been    deter- 

( Location) 
mined  to  be  surplus  Government  property. 
The  property  consists  of  1,333  65  acres  of 
fee  land  and  a  5968-acre  drainage  ditch 
easement,  together  with  Installed  landing 
Btripe,  taxlways.  waUcs.  roads,  parking  area, 
electrical  system,  and  fencing. 

This  property  Is  surplus  property  available 
for  disposal  pursuant  to  the  provisions  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949  (40  U.S.C.  471  et  seq.) 
and  applicable  reg\ilatlons.  The  applicable 
regulations  provide  that  public  agencies 
(non-Federal)  shall  be  allowed  a  reasonable 
period  of  time  to  submit  a  formal  applica- 
tion for  surplus  real  property  In  which  they 
may  be  Interested.  Disposal  of  this  property. 
or  porUons  thereof,  may  be  made  to  public 
agencies  for  the  public  uses  stated  below 
whenever  the  Government  has  determined 
that  the  property  Is  available  for  such  uses 
and  that  disposal  thereof  Is  authorized  by 
the  statutes  cited  and  applicable  regula- 
tions: ' 


Statute  "^yP^  °f  disposal 

innSC  AdP   1622(h) Public  park,  recreational  area,  or  historic  monument. 

« Jsc  «4fk  (1)  A>     ...  school,  classroom,  or  other  educational  purpose^. 

«u;s.C.t^4(k!lll(B):-.-  protection   of   public   health,   including   research. 

in  n  <5  r    Ann    1622(e)      Public  airport. 

«  nir  in?  and  317  Federal  aid  and  certain  other  highways. 

fo  use   ll^TelSu^V.'-::  Negotiated  sales  to  public  bodies  for  use  for  public  purposes 

generally.- 


If  any  public  agency  desires  to  acquire  the 
property  under  cited  statutes,  notice  thereof 

in  writing  must  be  filed  with -- 

(Name  of 
be- 

dlsposal  agency )  ( Address ) 

{(jrj      Standard 


( Hour  and  zone ) 


Time, 


shall: 


.•■'    Such    notice 


(Day) 


(Date) 


1,  Disclose  the  contemplated  use  of  the 
property; 

a.  Contain  a  citation  of  the  applicable 
statute  or  statutes  under  which  the  public 
agency  desires  to  procure  the  property; 

3.  Disclose  the  nature  of  the  Interest  If  an 
Interest  less  than  fee  title  to  the  property  Is 
contemplated; 

4.  State  the  length  of  time  required  to 
develop  and  submit  a  formal  application  for 
the  property  (where  a  payment  to  the  Gov- 
ernment Is  required  under  the  statute,  In- 
clude a  statement  as  to  whether  funds  are 
available  and.  if  not,  the  period  required  to 
obtain  funds ) ;  and 

5.  GU-e  the  reason  for  the  time  required 
to  develop  and  submit  a  formal  application. 

Any  planning  for  an  educational  or  a  pub- 
lic health  use  of  property  sought  to  be  ac- 
quired subject  to  a  public  benefit  allowance 
must  be  coordinated  with  the  Department 
of  Health,  Edvicatlon,  and  Welfare 
An 

(Address  of  proper  regional  office) 


'List  only  the  statutes  (showing  type  of 
disposal)  applicable  to  disposal  to  public 
bodies  of  the  property  determined  to  be 
surplus. 

=  Ll6t  only  for  properties  having  an  estl- 
lEated  fair  market  value  of  $10,000  or  more. 

'This  date  shall  be  20  calendar  days  after 
the  date  of  the  notice. 


application  form  to  acquire  property  for  an 
educational  or  public  health  requirement, 
and  instructions  for  the  preparation  and  sub- 
mission of  an  application,  may  be  obtained 
from  that  office.  Application  forms  or  instruc- 
tions to  acquire  property  for  all  other  public 
use    requirements    may    be    obtained    from 

( Name  of  disposal  agency )  (Address) 

Upon  receipt  of  such  written  notice,  tlie 
public  agency  shall  be  promptly  informed 
concerning  the  period  of  time  that  will  be 
allowed  for  submission  of  a  formal 
appUcation. 

In  the  absence  of  such  WTitten  notice,  or 
In  the  event  a  public  use  proposal  is  not 
approved,  the  regulations  Issued  pursuant  to 
authority  contained  in  the  Federal  Property 
and  Administrative  Services  Act  of  1949, 
provide  for  offering  the  property  for  sale 
for  Its  highest  and  best  use. 

2.  New  §§  101-47.4906a  and  101- 
47.4906b  are  added  as  follows: 

§  101— 47.4906a      .\itachnienl     to     nolice 
sent  to  /.f)niri(!  authorilv. 

Federal  Property  and  Administrative  Serv- 
ices Act  of  1949.  As  Amended 
Title  VIII — Urban   Land   Utilization 

DISPOSAL    OF    urban    LANDS 

Sec.  803 

(a)  Whenever  the  Administrator  contem- 
plates the  disposal  for  or  on  behalf  of  any 
Federal  agency  of  any  real  property  situated 
within  an  urban  area,  he  shall,  prior  to 
offering  such  land  for  sale,  give  reasonable 
notice  to  the  head  of  the  governing  body  of 
the  unit  of  general  local  government  having 


•Delete  this  paragraph  whenever  property 
Is  not  available  for  transfer  for  an  educa- 
tional or  public  health  use. 
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Jurisdiction  over  zoning  and  land-use  regula- 
tion in  the  geographical  area  within  which 
the  land  or  lands  are  located  In  order  to  afford 
the  government  the  opportunity  of  aoni:ig 
for  the  use  of  such  land  In  accordance  with 
local  comprehensive   planning. 

(b)  The  Administrator,  to  the  greatest 
practicable  extent,  shall  furnish  to  all 
prospective  purchasers  of  such  real  property, 
full   and   complete   Information   concerning: 

(1)  Current  zoning  regulations  and  pro- 
spective zoning  requirements  and  objectives 
for  such  property  when  it  is  unzone(J:   and 

(2)  Current  availability  to  such  propery 
of  streets,  sidewalks,  sewers,  water,  street 
lights,  and  other  service  facilities  and  pro- 
spective availability  of  such  services  If  such 
property  Is  Included  In  comprehensive 
planning. 

§  101— 47. 4906b      Paragraph  to  be  added 
to  letter  sent  to  zoninie;  autliority. 

As  the  head  of  the  governing  body  of 
the    unit   of    general    local    government 
having  jurisdiction  over  zoning  and  land- 
use  regulations  In  the  geographical  area 
within   which   this   surplus   property   is 
located,  you  also  may   be   interested   in 
section  803  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended,  82  Stat.  1105,  a  copy  of  which 
is  attached  for  ready  reference.  It  Is  re- 
quested that   the   information   contem- 
plated by  section  803(b)    be  for\\-arded 
this  office  within  the  same  20-calendar- 
day  period   prescribed  in   the  attached 
notice  of  surplus  determination  for  the 
advising  of  a  desire  to  acquire  the  prop- 
erty. If  the  property  is  unzoned  and  you 
desire    the    opportunity    to    accomplish 
such   zoning   in   accordance    with   local 
comprehensive  planning  pursuant  to  sec- 
tion 803(a),  please  so  advise  us  in  writ- 
ing within  the  same  time  frame  and  let 
us  know  the  time  you  will  require  for 
the  promulgation  of  such  zoning  regula- 
tions.  We   will   not   delay   sale   of   the 
property  pending  such  zoning  for  moie 
than  50  days  from  the  date  of  this  notice. 
However,  if  you  will  not  be  able  to  ac- 
complish the  desired  zoning  before  the 
property  is  placed  on  sale,  we  will  ad- 
vise prospective  purchasers  of  the  pend- 
ing zoning  in  process. 

3.  Section  101-47.4906-1  is  revised  as 
follows : 

§  101-47.4906-1  .«iample  letter  for 
t^ansnlis^ion  of  notice  of  surplus 
determination. 

(Date) 
Certified  Mail — Return  Receipt  Requested 

(Addressee) 
Dear  — —  • 

The  former ■ 

(Name  of  property) 

has    been    deter- 

( Location) 
mined  to  be  surplus  Government   property 
and  available  for  disposal. 

Included  in  the  attached  notice  are  a 
description  of  the  property  and  procedural 
Instructions  to  be  followed  If  any  public 
agency  desires  to  submit  an  application  for 
the  property.  Please  note  particularly  the 
name  and  addrese  given  for  filing  written 


FEDERAL  REGISTER,   VOL    34,   NO.    122— THURSDAY,   JUNE   26,    1969 


9860 

noUoe  If  any  public  agency  desires  to  sub- 
mit such  an  application,  the  time  limita- 
tion within  which  written  notice  must  l>e 
filed,  and  the  required  content  of  such  notice. 

In  order  to  ensure  that  all  Interested  par- 
ties are  informed  of  the  availability  of  this 
property,  please  post  the  additional  copies 
of  the  attached  notice  in  approprlat-e  conspic- 
uous places.' 

A  notice  of  surplus  determination  also  Is 

being  mailed  to 

( Other  addressees ) 

Sincerely, 

Attachment 

(Sec.  205(c),  63  Suit.  390;  40  USC    486(c)  ) 

Effective  date:  This  amendment  is 
effective  upon  publication  in  the  Fed- 
eral Register. 

Dated:  June  20,  1969. 

John  W.  Chapman,  Jr., 
Acting  Administrator 
of  General  Services. 

(PR     Doc.    69-7539:    Filed.    June    25.    1969; 
8:48  a.m.] 


Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter    II — Bureau    of    Land    Man- 
agement, Department  of  the  Interior 

APPENDIX — PUBLIC   LAND  ORDERS 

[Public  Land  Order  4670 1 

ICoIonulo  4254] 

COLORADO 

Withdrawal  for  Proposed 
Reclamation   Project 

By  virtue  of  the  autiioiity  contained 
in  section  3  of  the  act  of  Jane  17,  1902 
1 32  Stat.  388;  43  USC.  416',  as  amended 
and  supplemented,  it  Ls  oi"dered  as 
follows : 

1.  Subject  to  valid  exLsting  riglit^,  the 
following  described  lands  in  the  Grand 
Mesa  National  Foi^est  are  hereby  with- 
drawn from  all  forms  of  appropriation 
under  tlie  public  land  laws,  including  the 
mining  laws  '30  U.S.C.  Ch.  2),  but  not 
from  leasing  under  the  mineral  leasing 
laws,  and  i-eserved  for  the  projwsed 
Battlement  Mesa  Project: 

Sixth  Principal  Meridian 

T   10  S  .  R  92  W  . 

Sec.  1.  Wi,NWi4SW'4.  W  >SW>.4NW'., : 
Sec.  2.  SEi4NE'4SE'.4. 

Tlie  areas  descilbed  aggregate  42.5 
acres  in  Mesa  Coimty. 

2.  The  use  and  administration  of  the 
lands  affected  by  this  order  will  become 
subject  to  the  provisions  of  the  reclama- 
tion laws  'act  of  June  17,  1902,  supra,  as 
amended  and  supplemented),  including 
the  use  of  the  lands  under  lease,  license, 
or  permit,  at  such  time  as  the  Battlement 
Mesa  Project  Is  authorized  by  the 
Congress. 
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3.  Pending  authoiization  of  the  proj- 
ect, this  withdr-awal  does  not  alter  the 
applicability  of  the  public  land  laws  gov- 
erning the  use  of  the  national  forest 
lands  under  lease,  license,  or  permit,  or 
the  disposal  of  their  mineral  or  vegeta- 
tive resources  other  than  under  the  min- 
ing laws,  subject  to  the  condition  that 
such  use  or  disposition  will  not  be 
inconsistent  with  the  reclamation  laws 
and  the  purpose  for  which  the  lands  are 
vvithdrawni. 

Harrison  Loesch, 

Assistant  Secretary  of  the  Interior. 

June  20,  1969. 

|F.R.    Doc.    69-7505:    Filed,    June    25,    1969: 
8:46   a.m.] 


Title  47— TELECOMMUNICATION 

Chapter   I — Federal    Communications 
Commission 

[Docket  No    18477;  FCC  69  653) 

PART  31— UNIFORM  SYSTEM  OF  AC- 
COUNTS FOR  CLASS  A  AND  B 
TELEPHONE   COMPANIES 

All-inclusive    Income    Statement    and 
Revision  of  the  Accounting  for  Taxes 

1.  On  March  5.  1969,  the  Commission 
adopted  a  notice  of  proposed  i-ule  making 
in  the  above  matter.  This  notice  was 
published  in  the  Federal  Register  on 
March  12.  1969  i  34  F.R.  51 14'.  in  accord- 
ance with  section  4iai  of  the  Adminis- 
trative Procedure  Act.  The  notice  pre- 
sented for  comment  on  or  before  April  15, 
1969,  and  for  reply  comment  on  or  be- 
fore April  25,  1969,  a  proposal  to  amend 
Part  31,  Unifonn  System  of  Accounts  for 
Class  A  and  Class  B  Telephone  Com- 
panies, to  accomplish  the  following:  (a» 
To  transfer  from  the  earned  surplus  ac- 
counts to  the  income  accounts  delayed, 
extraordinary  and  all  other  items  now 
includible  as  entries  to  earned  surplus 
except  those  pertaining  to  capital  stock, 
the  transfer  of  net  income  to  earned  sur- 
plus and  appropriations  of  earned  sur- 
plus: (h<  to  change  all  references  to 
•eai-ned  suiplus"  and  "capital  surplus" 
to  read  "retained  earnings"  and  "other 
capital."  respectively;  >0  to  provide  for 
inti-a-period  allocation  of  income  taxes 
by  charging  separate  tax  accounts  for 
such  taxes  pertaining  to  opei-ating  in- 
come, "below-the-line"  income,  extraor- 
dinary and  delayed  income,  and  retained 
earnings  entries;  <d>  to  delete  the  ac- 
counts for  reservations  of  income  and  to 
provide  in  lieu  of  the  two  sui-plus  reser- 
vation accounts  currently  prescribed,  a 
single  account  for  all  reservations  of 
retained  eai-nings;  and  <e)  to  make  other 
changes  occasioned  by  the  foregoing  such 
as  number  and  title  references. 

2.  Comments  were  received  iix>m  the 
American  Telephone  and  Telegraph  Co. 
(AT&T),  the  GT&E  Service  Coiporation 
(GT&E)  and  the  Public  Service  Com- 
mission of  Wyoming  (Wyoming).  No 
comments  in  reply  to  the  original  com- 
ments were  i^eceived.  Wyoming's  only 
comment  was  that  it  had  no  objection 


to  tire  proposed  amendments.  AT4T  in- 
dicated  that  it  believes  the  pn^xned 
accounting  will  result  In  improved  finan- 
cial reporting,  as  well  as  serving  to 
reduce  the  dififerences  in  accounting 
pi-actices  between  industries.  However 
some  of  the  principal  comments  of 
AT&T  and  GT&E  were  with  respect  to 
the  accounting  for  delayed  and  extraor- 
dinary items  in  which  our  proposed 
accoimting  differs  in  certain  respects 
from  the  generally  accepted  accounting 
principles  adopted  by  the  Accounting 
Principles  Board  (APB>  of  the  Ameri- 
can Institute  of  Certified  Public 
Accountants  (AICPA^.  In  line  with  Its 
comments,  each  company  suggests  that 
certain  sections  of  Pai-t  31  be  further 
amended  or  amended  in  a  manner  some- 
what different  from  that  pi-oposed  In 
the  notice  of  proposed  rule  making. 

3.  In  December  1966  the  APB  issued 
ius  Opinion  No.  9,  "Fteporting  the  Result* 
of  Opei-ations."  This  Opinion  was  the 
result  of  a  general  review  of  reporting 
practices  in  which  it  was  concluded  that, 
beginning  in  1967,  net  income  should  re- 
flect all  items  of  profit  and  loss  recog- 
nized during  the  accounting  period  with 
the  exception  of  material  prior  period 
adjustments,  with  large  extraordinary 
items  to  be  shown  sepaiately  as  an  ele- 
ment of  net  income  of  the  period.  Under 
that  Opinion  material  prior  period  ad- 
justments ai-e  handled  as  adjustments 
of  the  opening  balance  of  i-etained  earn- 
ings and,  therefore,  are  excluded  from 
the  detei-mination  of  net  income  for  the 
current  period. 

4.  In  the  i-ules  as  finalized  herein  the 
teim  "delayed  items"  is  defined  to  include 
all  items  relating  to  a  prior  accounting 
period,  including  interim  and  final  ad- 
justments of  estimated  amounts  included 
in  the  accounts  in  prior  years.  However, 
under  this  accounting  for  delayed  items, 
only  those  delayed  items  considered  to 
be  large  enough  to  distort  the  current 
accounts,  which  were  previously  includi- 
ble in  surplus,  will  be  included  in  the  new 
accounts  for  delayed  items,  except  that 
there  may  be  included  in  account  402, 
"Miscellaneous  credits  to  i-etained  earn- 
ings," or  account  413,  "Miscellaneous 
debits  to  retained  earnings,"  as  appro- 
priate, in  addition  to  certain  specified 
items,  any  other  amounts  which  the 
Commission  may  approve  or  direct  to  be 
included  therein.  All  other  delaj-ed  Items 
will  be  includible  in  the  accounts  in 
which  they  would  have  been  included 
had  the  items  not  been  delayed. 

5.  No  criteria,  other  than  judgment  of 
the  company,  is  now  included  in  Part 
31  for  the  mea.surement  of  what  size  of 
delayed  item  would  result  in  distortion  of 
the  accounts  and  none  is  included  In 
these  amendments.  However,  it  is  to  be 
noted  that  Annual  Report  Form  M  for 
telephone  companies,  starting  with  the 
report  form  for  1968.  contains  a  new 
schedule  44,  Delayed  Items,  in  which  are 
to  be  reported  all  delayed  items  included 
In  the  regular  accounts  that  amount  to 
$100,000,  or  to  1  percent  or  more  of  total 
operating  revenues,  whichever  is  smaller. 
It  Is  believed  that  the  accounting  final- 
ized herein  for  delayed  items,  together 


tith  the  data  which  are  to  be  reported 
uinually  in  schedule  44.  will  provide  ade- 
Juite  information  for  regulatory  pur- 
Zes  with  respect  to  all  significant 
delayed  items. 

6  Most    of    the    nonrecurring    items 
ihich  are  currently   includible   in   the 
sirplus  accounts  are  to  be  included  in 
new  extraordinary  and  delayed  income 
accounts.  Those  items  that  pertain  to 
cipltal  stock  transactions  will  continue 
M  be  included  in  the  retained  earnings 
sccounts  and  a  few  items  of  a  recuiTing 
nature,  now  includible  in  the  surplus  ac- 
counts, are  listed  for  inclusion  in  "be- 
low-the-line" income  accounts.  As  previ- 
ously mentioned.   APB   Opinion   No.    9 
provides  that  only  extraordinary  items 
of  material  size  should  be  excluded  from 
ordinary  Income  and  shown  separately. 
It  seems  appropriate,  however,  for  regu- 
litory  purposes  that  the  naturerof  the 
items  rather  than  their  size  should  de- 
tennine  whether  they  are  extraordinary. 
Ttx  alternate  accounting  for  the  smaller 
extraordinary  items  specified  in  the  APB 
Opinion,  therefore,  is,  in  our  opinion,  not 
ac(»ptable     for     regulatory      purposes. 
These  items,  which  we  propose  to  clas- 
sify as  extraordinary,    include,    among 
others,  such  items  as  profits  and  losses 
on  sales  of  plant,  provision  for  past  un- 
provided for  depreciation,  and   adjust- 
i*«ients  in  connection  with  the  reacqui- 
sltion  of   company    bonds    and    other 
eridences  of  debt.  Furthermore,  it  seems 
to  us  that  the  showing  of  all  extraordi- 
nao'  items  in  a  separate  account  should 
not  work  a  hardship  on  aiiy  company. 
In  any  event,  the  accounting  is  simpli- 
fied since    the    items    will    always    be 
chargeable  to  the  same  accounts  based 
on  the  nature  of  the  item  without  regard 
to  size. 

7.  The  new  accounts  prescribed  in  the 
attached  Appendix  for  inclusion  in  Part 
31  for  delayed  and  extraordinary  items 
are  as  follows :  Account  360.  "Extraor- 
dinary  income    credits."    account    365, 

Delayed  income  credits,"  account  370, 

"Extraordinary  income  charges."  account 
375,  "Delayed  income  charges,"  and  ac- 
(»unt  380,  "Income  tax  effect  of  extra- 
ordinary and  delayed  items— Net."  It  is 
believed  that  the  differences  between  the 
a(x:ounting  set  forth  in  the  attached  Ap- 
pendix for  these  accounts  and  that  to  be 
performed  under  Opinion  No.  9  are  de- 
sirable from  a  regulatoi-y  viewpoint. 

8.  AT&T  and  GT&E  uree  that  Part  31 
be  amended  to  provide  for  interperiod 
income  tax  allocation  coiisi.stent  with 
APB  Opinion  No.  11.  We  would  point  out 
that  the  matter  of  the  interiieriod  alloca- 
tion of  Federal  income  taxes  for  rate 
purposes  is  a  subject  at  issue  in  Docket 
No.  16258,  In  the  Matter  of  Charges  for 
Interstate  and  Foreign  Communication 
Senices  by  the  American  Telephone  and 
Telegraph  Co.  and  the  Associated  Bell 
System  Cos.  We,  therefore,  conclude  that 
Miy  consideration  of  amendment  of  Part 
31  should  be  deferred  until  we  have  ruled 
fn  this  matter  for  rate  purposes. 

9-  AT&T  and  GT&E  also  suggest  that 
certain  expenses  Incurred  in  connection 
»lth  proposed  construction  projects  that 
&fe  abandoned  should  be  tireated  as  oper- 
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ating  expenses  rather  than  as  charges  to 
the  miscellaneous  income  charges  ac- 
count. This  suggestion  has  not  been 
adopted  since  we  are  of  the  opinion  that 
this  subject  warrants  more  intensive 
study  and  consideration  than  it  has  re- 
ceived in  this  docket  before  we  make  any 
changes  in  our  accounting  rules  along  the 
Unes  suggested  by  AT&T  and  GT&E. 

10.  GT&E  also  takes  exception  to  the 
proposed  Note  B  to  account  307.  "Other 
operating  taxes."  This  note  permits  tele- 
phone companies  to  spread  Social  Secu- 
rity taxes  evenly  over  the  year  to  the  ac- 
counts benefited.  GT&E  objects  on  the 
grounds  that  such  spreading  of  Social 
Security  taxes  would  result  in  different 
treatment  than  that  used  in  handling 
unemployment  taxes.  Also,  that  such 
method  disregards  the  theory  of  record- 
ing an  expense  in  the  period  in  which 
the  expense  is  incurred.  The  reference  to 
Social  Security  taxes  is  used  in  the  broad 
sense  to  cover  all  types  of  taxes  applica- 
ble to  wages.  We  have,  therefore,  changed 
the  proposed  language  to  "Social  Security 
and  certain  other  taxes"  in  the  amend- 
ments adopted  herein.  The  note  is  per- 
missive only  and  is  intended  for  the  pur- 
pose of  specifically  providing  for  the  use 
by  all  subject  companies  of  procedures 
that  have  been  used  by  the  Bell  System 
companies  for  the  past  several  years  with 
our  approval.  We  feel  that  the  use  of  the 
optional  method  results  in  a  better  allo- 
cation of  taxes  both  to  the  proper  months 
of  the  year  and  to  the  pioper  accounts 
and  projects.  Without  the  use  of  the  op- 
tional method,  construction  pi-ojects  per- 
formed during  the  latter  months  of  the 
year  would  be  charged  with  little  or  no 
taxes  on  wages  since,  for  example,  in  the 
case  of  Social  Security  taxes,  the  taxable 
earnings  maximum  would  have  been 
reached  earlier  in  the  year. 

11.  Certain  modifications  suggested  by 
AT&T  are  being  made  in  the  proix)sed 
amendments  as  follows: 

(a)  Section  31.304  is  being  deleted  from 
the  cross-references  listed  at  the  end  of 
section  31.130; 

ib>  Sections  31.179,  31.402.  and  31  413 
have  been  added  to  the  list  of  cross- 
references  in  section  31.166; 

'c)  In  the  note  to  section  31.166  and 
in  the  texts  of  §§  31.129,  31.130,  and 
31.131  the  words  "of  the  period  in  which 
they  are  chargeable  to  income"  have 
been  added  after  the  words  "paid  in 
3.civ'flncG'' 

(d)  Section  31.402  has  been  amended 
to  eliminate  therefrom  the  proposed  in- 
clusion therein  of  the  Income  tax  effects 
of  preferred  stock  dividends  charged  to 
account  416  since  such  amounts  are  to 
be  included  in  account  306 ; 

(e)  The  item  in  the  item  list  of 
§  31.323  reading  "Cost  of  abandoned 
projects"  has  been  amended  to  read 
"Cost  of  abandoned  construction  proj- 

(f)'ln  §§31.365  and  31.375  the  term 
"ordinary  income"  has  been  substituted 
for  the  term  "normal  income"; 

(g)  In  lieu  of  the  suggestion  that  the 
seventh  Item  In  the  Item  list  of  §  31.370 
be  amended  to  read  "Lump  sum  disposi- 
tions  (other  than  those  chargeable  to 
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account  614)  of  debit  balances  in  accoimt 
100:4,  'Telephone  plant  acquisition  ad- 
justment," and  in  account  201  'Organi- 
zation,'"  reference  to  §31.100:4ic><3) 
has  been  added  to  this  Item;  and 

(h)  The  note  to  §  31.705  has  been  re- 
vised to  provide  that  engineering  costs 
included  in  accoimt  705  that  are  ap- 
plicable to  abandoned  construction 
projects  shall  be  charged  to  account  323 
and  such  costs  applicable  to  contem- 
plated purchases  or  sales  shall  be 
charged  to  account  370. 

Certain  other  changes  in  the  amend- 
ments as  proposed  were  suggested  by 
AT&T  which  changes,  although  care- 
fully considered,  have  not  been  adopted 
in  the  rules  as  finalized  herein. 

12.  Other  minor  amendments  have 
also  been  included  in  the  attached  ap- 
pendix. They  consist  principally  of  ad- 
ditional cross-reference  revisions  and 
changing  references  to  "surplus"  to  read 
"retained  earnings." 

13.  Necessarj'  changes  in  Annual  Re- 
port Form  M  and  Monthly  Report  Form 
901  that  are  occasioned  by  amendments 
to  Part  31  made  in  this  proceeding  will 
be  made  the  subject  of  a  separate  rule 
making  proceeding  at  an  early  date. 

14.  Accordingly,  it  is  ordered.  That, 
under  authority  contained  in  sections  4 
(ii.  5<di<l>,  and  220  of  the  Communi- 
cations Act  of  1934,  as  amended.  Part 
31.  Uniform  System  of  Accounts  for 
Class  A  and  Class  B  Telephone  Compa- 
nies, of  the  Commission's  rules  and  regu- 
lations is  amended  as  set  forth  below 
effective  January  1,  1970. 

15.  It  is  further  ordered.  That  this 
proceeding  is  hereby  terminated. 

(Sees.  4,  5.  220.  48  Stat.,  as  amended,   1066. 
1068,   1078:   47  U.S.C.  154,  155.  220) 

Adopted:  June  18.  1969. 

Released:  June  24.  1969. 

Federal  Communications 

Commission, 
Ben  F.  Waple. 

Secretary. 

Part  31 — Uniform  System  of  Accounts 
for  Class  A  and  Class  B  Telephone  Com- 
panies is  amended  as  follows: 

1.  Section  31.01-4  is  amended  to  read 
as  follows: 

§31.01—1      rnaudiled  ilrnis. 

When  the  amoimt  of  any  known  item 
affecting  these  accoimts  cannot  be  accu- 
rately determined  in  time  for  inclusion 
in  the  accoimts  of  the  calendar  year  in 
which  the  transaction  occurs,  the  amount 
of  the  item  shall  be  estimated  and  in- 
cluded in  the  proper  accounts.  When  the 
item  is  audited,  the  necessary  adju.'^t- 
ments  shall  be  handled  as  a  delayed  item 
as  provided  in  §  31.01-5ibi.  If  during  the 
Interval  between  the  date  of  inclusion  of 
the  item  in  the  accounts  and  the  date 
on  which  it  Is  audited,  a  substantial  dif- 
ference from  the  initial  estimate  Is  deter- 
mined, appropriate  adjustments  shall  be 
made  in  the  current  accounts  to  cover 
such  difference.  The  company  Is  not  re- 
quired to  anticipate  minor  Items  which 
would  not  awjreciably  affect  these 
accounts. 
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2.  Section  31  01-5  Is  amended  to  read 
as  follows: 

S  .J  1. 01-5      r)flii>e<l  ilenis. 

ia>  The  term  "delayed  items"  means 
items  which  are  accounted  for  in  tlie  cur- 
rent accounts  with  respect  to  transac- 
tions wliich  occurred  before  the  current 
calendar  year.  It  includes  adjustments 
of  errors  and  additional  entries  with  re- 
spect to  items  in  the  operating  revenue, 
operating  expense  and  other  income  ac- 
counts of  i)rior  years 

lb'  Unless  the  inclusion  of  a  delayed 
item  in  the  current  account.s  would  seri- 
ously distort  those  accounts,  it  shall  be 
included  in  the  same  account  in  the  cur- 
rent year  that  would  have  been  credited 
or  charged  if  the  item  had  not  been  de- 
layed If  the  delayed  item  would  seriously 
distort  the  current  accounts,  it  shall  be 
credited  to  account  365,  "Delayed  income 
credits,"  or  charged  to  account  375,  "De- 
layed income  charges."  as  appropriate. 

ic>  The  company  shall  keep  such 
records  as  are  necessary  in  order  to  .show 
the  full  particulars  with  respect  to  all 
delayed  items  included  in  accounts  365 
and  375  and  also  with  respect  to  .such 
other  delayed  items  included  in  the 
ordinar>-  accounts  as  are  required  to  be 
reported  in  its  annual  report  to  the 
Commission. 

3.  In  5  3101-7.  paragraph  ia>  is 
amended  to  road  as  follows: 

§31.01—7       I'rolil-    ami    l«»-«->-    from    f«»r- 
»'it:ii  eNcliaii;:!'. 

<ai  Profits  and  losses  from  premiums 
and  discounts  on  foreign  e.xchanpe  shall 
be  included,  .so  far  as  practicable,  in  the 
accounts  appropriate  for  the  transactions 
in  connection  with  which  such  items 
arise.  For  example,  profits  realized  and 
losses  suffered  due  to  the  difference  in 
rates  of  exchange  between  the  date  that 
money  is  borrowed  or  loaned  and  the  date 
of  payment  or  collection  shall  be  included 
in  account  360.  "Extraordinary  income 
credits."  or  account  370,  "Extraordinary 
income  charges."  as  may  be  appropriate. 
•  •  «  •  * 

4.  Section  31.1-10  is  amended  to  read 
as  follows: 

§31.1  —  10      F'iirp«»»«'     of      hiilaiK-c      -liftt 
nrroiiii|>. 

The  balance  sheet  accounts  '100:1  to 
181.  inclusive'  are  designed  to  show  the 
as.sets,  liabilities,  capital  stock  and  re- 
tained earnings  or  deficit  of  the 
company. 

5.  In  5  3111,  paragraph  'h'  Is 
amended  to  read  as  follows: 

§31.1-11        4  iirri'iil  avscts. 


(b)  The  amoimt  of  any  current  asset 
written  off  shall  be  included  in  account 
323,  "Miscellaneous  income  charges,  '  ac- 
count 530,  "Uncollectible  operating  reve- 
nues— Di.,"  or  other  appi-opriate 
account. 

6.  In  5  31  1-12,  paragraph  (b)  Is 
amended  to  read  as  follows: 

§  31.1—12    Book  cosl  of  securiiies  oHiied. 
•  •  *  •  « 
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^b)  Tlie  company  is  allowed  the  op- 
tion of  writing  down  such  book  cost  In 
recognition  of  the  decline  in  value  of  the 
securities.  It  shall  write  down  to  a  nom- 
inal amoui^t  or  WTite  off  the  book  cost 
if  there  is  no  reasonable  prospect  of 
future  substantial  value.  The  amount  of 
such  adjustment  .shall  be  charged  to  ac- 
count 370,  "Extraordinary  income 
charues.  ' 

7.  In  §31.1-13.  paragraphs  ib>.  <c>, 
id).  <e>.  ift,  and  igi  are  amended  to 
read  as  follows: 

t;  .31.1  —  1.3       (,4>mpant  M-ciirilu"^  ii««nr<l. 

•  »  »  *  » 

I  b  I  The  neco.s.sary  adjustments  for  the 
difference  between  <  1  >  the  face  amount 
of  bonds  and  other  evidences  of  debt  that 
have  been  reacquired  and  i2)  tlie 
amounts  actually  paid  therefor  plus  the 
expenses  incurred  in  connection  with 
their  reacquisition  shall  be  included, 
when  a  credit,  in  account  360,  "Extra- 
ordinary income  credits,"  and  when  a 
debit  in  account  370,  "Extraordinaiy  in- 
come charges."  iSee  also  §  31.1-15if  > .) 
In  the  case  of  refinancing,  amomits  that 
ordinarily  would  thus  be  credited  to  ac- 
count 360  or  charged  to  account  370  may 
be  made  subject  to  amortization  upon 
specific  appro\a!  by  the  Commission  in 
each  instance 

'c>  The  nece.s.saiT  adjustments  for  the 
difference  between  >  1  >  the  face  amount 
of  bonds  and  other  evidences  of  debt 
previously  reacquired  that  are  resold  and 
'  2  >  the  amounts  actually  received  there- 
for less  the  expen.se  incurred  in  connec- 
tion with  their  resale  .shall  be  included, 
whe-n  a  credit,  in  account  360.  "Ex- 
traordinary income  eremite,"  and  when  a 
debit,  in  account  370.  "Extraordinary  in- 
come charges." 

'di  The  neccvvsaiy  adjustments  for  the 
difTerence  between  <  1 )  the  book  amount 
of  caiJital  stock  that  has  been  reacquired 
and  '  2  <  the  amount  actually  paid  for  it 
plus  the  amount  of  expense  incurred  in 
connection  with  its  reacqui-sition  shall 
be  included  in  account  179,  "Other  cap- 
ital," except  that  the  excess  of  a  debit 
adjustment  over  the  balance  in  account 
179,  applicable  to  capital  stock  of  the 
.same  class,  .shall  be  charged  to  account 
413.  "Miscellaneous  debits  to  retained 
earnings":  And.  provided  further.  That 
a  credit  adjustment  shall  be  included  in 
account  402.  "MLscellaneous  credits  to 
retained  earnings."  to  the  extent  that  any 
previous  charges  to  retained  earnings  on 
account  of  transactions  in  the  same  class 
of  stock  have  not  been  off.set  by  prevloas 
credits  to  retained  eai'nings  on  account 
of  such  tran.sactions. 

'e  >  The  necessary  adjustments  for  the 
difference  between  ( 1  >  the  book  amount 
of  capital  stock  that  previously  has  been 
reacquired  and  is  resold,  and  <2t  the 
amount  actually  received  for  it  less  the 
amounts  of  expense  Incurred  in  connec- 
tion with  Its  resale  shall  be  included  in 
account  179.  "Other  capital,"  except  that 
the  excess  of  a  debit  adjustment  over  the 
balance  in  account  179  applicable  to 
capital  stock  of  the  same  class  shall  be 
charged  to  accoimt  413,  "Miscellaneous 


debits  to  retained  earnings":  And  pro- 
vided further.  That  a  credit  adjustment 
shall  be  credited  to  accoimt  402,  "Mis- 
cellaneous credits  to  retained  earnings" 
to  the  extent  that  any  previous  charges 
to  retained  earnings  on  account  of  trans- 
actions in  capital  stock  of  the  same  class 
have  not  been  offset  by  previous  credits  to 
retained  earnings  on  account  of  such 
transactions. 

<  f  1  The  company's  records  shall  be  so 
maintained  that  in  reports  to  the  Com- 
mLssion  there  may  be  shown  the  extent 
to  which  the  retained  earnings  accounts 
have  been  charged  and  credited  in  con- 
nection with  transactions  in  each  class  of 
capital  stock. 

I  g )  The  book  amoimt  for  nonpar  stock 
reacquired  shall  be  obtained  by  first  as- 
certaining the  amount  in  account  150. 
"Capital  stock,"  for  the  particular  class 
of  stock  before  the  reacquirement.  In  this 
amount  shall  be  included  the  proceeds 
realized  at  the  sale,  the  amount  of  any 
assessments  against  stockholders,  the 
amounts  transferred  to  account  150  from 
retained  earnings  less  any  amount  which 
has  been  distributed  from  account  150 
to  the  stockholders  in  liquidation.  The 
amount  thus  ascertained  .shall  be  pro- 
rated to  the  shares  reacquired  on  the 
basis  of  the  proportion  that  the  reac- 
quired shares  bear  to  the  total  numlier 
of  shares  actually  outstanding  immedi- 
ately prior  to  their  reacquirement.  (Note 
also  accounts  104.  105.  136.  and  137. i 

8.  In  5  31.1-14.  paragraph  <e)  is 
amended  to  read  as  follows: 

§.31.1  —  14      Di^roiinl     and     prcniiiini    on 
<-apiliil  >t(H-k. 

•  »  •  »  • 

<  e  I  When  capital  stock  which  has  been 
actually  issued  or  assumed  by  the  com- 
pany is  reacquired  the  proportion  (based 
upon  the  relation  of  the  amount  of  stock 
reacquired  to  the  total  amount  of  that 
particular  class  or  series  of  stock  out- 
standing before  its  reacquirement*  of  the 
balance  In  the  discount  and  premium 
account  with  respect  to  the  stock  reac- 
quired .shall  be  cleared  to  account  179, 
"Other  capital,"  except  that  any  excess 
of  a  debit  amount  over  the  balance  in 
account  179  applicable  to  capital  stock  of 
the  .same  cla.ss  shall  be  charged  to  ac- 
count 413.  "Miscellaneous  debits  to  re- 
tained earnings":  And.  provided  further, 
That  a  credit  amount  shall  be  credited 
to  account  402,  "Mi-scellancous  credits  to 
retained  earnings,"  to  the  extent  that 
any  previous  charges  to  account  413  on 
accoimt  of  transactions  in  capital  stock 
of  the  same  class  have  not  been  offset  by 
previous  credits  to  account  402  on  ac- 
count of  such  transactions, 

»  «  •  •  • 

9.  In  §  31.1-15,  paragraphs  'c>  and  (f^ 
are  amended  to  read  as  follows: 

§  31.1  —  1.^       DiM'oiiiil,    pmuiiini.   and  <""■ 
pen>e  on  long-term  <lflil. 

«  •  »  •  • 

(c)  The  company  may  extinguish  at 
any  time  through  charges  to  account  370, 
"Extraordinary  Income  charges."  all  or 
any  part  of  the  debit  balance  remaining 
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In  any  particular  discount,  premium,  and 
debt  expense  account. 

• 

(fi  Except  as  provided  In  paragraphs 
ic)  (d»,  and  (e)  of  this  section,  the 
balance  in  each  of  these  accounts  shall 
be  carried  until  the  reacquirement  of  the 
securities  to  which  It  relates  at  which 
•ime  the  proportion  i  based  upon  the  rela- 
ton  of  the  amount  of  long-term  debt 
reacquired  to  the  total  amount  of  that 
particular  cla.ss  or  series  of  long-term 
debt  outstanding  before  its  reacquire- 
ment i  of  the  balance  in  the  discount, 
premium  and  debt  expense  account  with 
respect  to  the  long-term  debt  reacquired 
shall  be  cleared  to  account  360.  "Ex- 
traordinary' income  credits."  or  account 
370,  "Extraordinary  income  charges,"  as 
appropriate.  In  the  case  of  refinancing, 
amounts  that  ordinarily  would  thus  be 
charged  or  credited  to  the  extraordinary 
income  accounts  may  be  made  subject  to 
amortization  upon  specific  approval  of 
the  Commission  In  each  instance.  (See 
also§31.1-13(b).) 

,  ,  »  «  • 

10.  Section  31.1-18  is  revoked. 
§31.1-18      lUevokcd] 

11.  In  §31.100:4.  paragraph  (cXl) 
and  Note  A  are  amended  to  read  as 
follows: 

§31.100:4      Teleplione   plan!  acquisilion 
adjuslnient. 
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charged.  (Note  also  §§  31.2-22(b) '9) , 
31.2-23(a),  31.303.  31.315,  31.671,  31.702, 
31.704,  31.705.  31.706,  and  31.707.) 

13.  Section  31.130  is  amended  to  read 
as  follows : 


(c)   •  *   * 

(1)  Debit  amounts  may  be  charged  to 
account  370,  "Extraordinary  income 
charges."  in  whole  or  in  part,  or  amor- 
tized over  a  reasonable  period  through 
charges  to  account  323,  "Miscellaneous 
Income  charges,"  without  further  direc- 
tion or  approval  by  this  Commission. 
Should  a  carrier  desire  the  disposition  of 
debit  amounts  in  any  manner  other 
than  as  herein  provided,  it  shall  request 
that  the  Commission  (i)  approve  recom- 
mended disposition  or  (li)  direct  appro- 
priate disposition  according  to  the  cir- 
cumstances involved  in  each  transaction. 

•  »  •  •  • 
Note   A;    Disposition    as    lierein    provided 

Is  for  accoiinling  purposes  only  and  sliall 
not  be  construed  as  determining  or  control- 
ling the  amount  or  disposition  of  the  items 
In  a  rate  or  other  proceedings,  nor  shall  any- 
thing contained  In  paragraph  (c|  of  this  sec- 
tion be  construed  as  precluding  the  Com- 
mission from  subsequently  requiring  disposi- 
tion of  such  amounts  In  a  different  manner 
or  from  altering  a  previously  determined 
amorUzation  period. 

•  •  •  *  * 

12.  Section  31.129  is  amended  to  read 

as  follows: 

§31.129      IVipaid  rrnls. 

This  account  shall  include  the 
amounts  of  rents  paid  in  advance  of  the 
period  in  which  they  are  chargeable  to 
income,  except  amounts  chargeable  to 
telephone  plant  under  construction  and 
ininor  amounts  which  may  be  charged 
direct  to  the  final  accounts.  As  the  term 
expires  for  which  the  rents  are  paid, 
this  account  shall  be  credited  at  monthly 
intervals  and  the  appropriate  account 


§31.130       IV.  paid  laxe^. 

This  account  shall  include  the 
amounts  of  taxes  paid  in  advance  of  the 
period  in  which  they  are  chargeable  to 
income,  except  amounts  chargeable  to 
telephone  plant  under  construction  and 
minor  amounts  which  may  be  charged 
direct  to  the  final  accounts.  As  the  term 
expires  for  which  the  taxes  are  paid,  this 
account  shall  be  credited  at  monthly  in- 
tervals and  the  appropriate  account 
charged.  (Note  also  §§  31.2-22(b)  (8) . 
31.306.  31.307.  31.326  and  31.327.) 

14.  Section  31.131  is  amended  to  read 
as  follows : 

§  31.131       I'ropaid  iiiMiranre. 

This  account  shall  include  the  amount 
of  insurance  premiums  paid  in  advance  of 
the  period  in  which  they  are  chargeable 
to  income,  except  premiums  chargeable 
to  telephone  plant  under  construction 
and  minor  amounts  which  may  be 
charged  direct  to  the  final  accounts.  As 
the  term  expires  for  which  the  pre- 
miums are  paid,  this  account  shall  be 
credited  at  monthly  intervals  and  the 
appropriate  account  charged. 

15.  In  §31.134:2,  paragraphs  (b)  and 
(c>  are  amended  to  read  as  follows: 

§  31.134:2      Capital  >lork  ex|M>nse. 

•  •  •  •  • 

(b)  When  any  issue  of  capital  stock, 
or  a  portion  thereof,  is  reacquired,  there 
shall  be  credited  to  this  account  and 
charged  to  account  179,  "Other  capital," 
the  amount  herein  with  respect  to  such 
stock,  except  that  any  excess  of  such 
amount  over  the  balance  in  account  179 
applicable  to  capital  stock  of  the  same 
class,  shall  be  charged  to  account  413, 
"Miscellaneous  debits  to  retained 
earnings." 

(c>  The  company  may  amortize  or 
write  off  the  balance  carried  in  this  ac- 
count by  credits  hereto  and  concurrent 
charges  to  account  179,  "Other  capital," 
or  to  account  4'13,  "Miscellaneous  debits 
to  retained  earnings,"  in  case  the  amount 
exceeds  the  balance  in  account  179  ap- 
plicable to  the  same  class  of  stock. 

•  »  •  •  • 

16.  Section  31.139  is  amended  to  read 
as  follows : 

§  3  1 . 1 39      Oilier  deferred  iluirK<->. 

This  account  shall  Include  all  deferred 
charges  not  provided  for  elsewhere,  such 
as  unaudited  amounts  and  other  debit 
balances  in  suspense  that  cannot  be 
cleared  and  disposed  of  until  additional 
infoi-mation  is  received;  debit  balances 
in  clearing  accounts;  the  amount,  pend- 
ing determination  of  loss,  of  funds  on 
deposit  with  banks  which  have  failed; 
assets  of  current  character  but  of  doubt- 
ful value  (note  also  §  31.1-11  >  :  revenue, 
expense,  and  income  items  held  in  sus- 
pense <note  also  §31.01-6i;  amounts 
paid  for  options  pending  final  disposi- 
tion; the  cost  of  preliminary  surveys, 
plans,  investigations,  etc.,  made  for  de- 
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termining  the  feasibility  of  construction 
projects  under  contemplation.  If  the  con- 
templated projects  are  carried  out.  the 
preliminary  costs  shall  be  included  in 
the  cost  of  the  plant  constructed.  If  the 
contemplated  projects  are  abandoned, 
the  preliminary  costs  shall  be  charged  to 
account  323.  "Miscellaneous  income 
charges."  This  account  shall  include  also 
the  cost  of  valuations,  inventories,  and 
appraisals  taken  in  connection  with  the 
contemplated  acquisition  or  sale  of  prop- 
erty. If  the  property  is  subsequently  ac- 
quired, the  preliminary  costs  shall  be 
accounted  for  as  a  part  of  the  cost  of 
acquisition,  or  if  it  is  sold,  such  costs  shall 
be  deducted  from  the  sale  price  in  ac- 
counting for  the  property  sold.  If  con- 
templated purchases  or  sales  are  aban- 
doned, the  preliminary  costs  included 
herein  (including  options  paid,  if  any) 
shall  be  charged  to  account  370,  "Ex- 
traordinary income  charges." 

17.  In  §31.159:2,  paragraph  lai  is 
amended  to  read  as  follows: 

§  31.159:2       Oilier  areounl-  payable. 

(a)  This  account  shall  include 
amounts  currently  due  to  nonaffiliated 
companies  and  individuals,  and  not  pro- 
vided for  in  other  accounts,  such  as  those 
for  wages,  traflBc  settlements,  material 
and  supplies,  repairs  to  telephone  plant, 
matured  rents,  and  interest  payable  un- 
der monthly  settlements  on  short-term 
loans,  advances,  and  open  accounts.  It 
shall  also  include  amoimts  of  taxes  pay- 
able that  have  been  withheld  from  em- 
ployees' salaries. 

•  •  *  •  • 

18.  Section  31.166  is  amended  to  read 
as  follows: 

§  31.166      Taxes    aetrued. 

This  account  shall  include  the  amount 
of  unpaid  taxes  accrued.  iNote  also 
§§  31.2-22(b)  i8),  31.159:2,  31.179,  31.304. 
31.306,  31.307,  31.326.  31.327,  31.380, 
31  402,  and  31.413.1 

Note:  Taxes  paid  in  advance  of  the  period 
In  which  they  are  chargeable  to  income 
shall  be  included  in  account  130. 


19.  In  §31.169,  paragraph  ia»  is 
amended  to  read  as  follows: 

§31.169      In.suranre  reser>e. 

( a )  This  account  shall  be  credited  with 
appropriations  of  retained  earnings 
specifically  made  to  cover  self-carried 
risks  for  losses  through  accident,  fire, 
flood,  or  other  causes. 


is 


20,  In     ,5  31.170,     paragraph     'a* 
amended  to  read  as  follows: 

§  3  1 . 1  70       l'ro\  itlenl  reserve. 

( a  t  This  account  shall  include  specific 
appropi'iations  of  retained  earnings  and 
the  amounts  contributed  by  employees 
or  others  "whether  carried  in  special 
trust  funds  or  in  the  general  funds  of 
the  company )  for  pensions,  accident  and 
death  benefits,  savings,  relief,  hospital 
and  other  provident  pui'poses,  when  ad- 
ministered by  trustees  or  managers  act- 
ing for  the  company. 
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21.  In  }  31.171  paragraph  (a)  is 
amended  to  read  as  follows: 

§31.171      Depreciation  rr<>er\e. 

I  a)  This  account  shall  be  credited 
with  amounts  concurrently  charged  to 
account  608.  "Depreciation,"  and  to 
clearing  accounts  for  currently  accruing 
depreciation  of  telephone  plant.  (Note 
also  5  5  31.02-80  to  31.02-82.1  It  shall  also 
be  credited  with  any  amounts  which  the 
company  may  elect  to  charge  to  account 
370.  "Extraordinary  income  charges." 
and  include  in  this  account  with  respect 
to  past  accrued  depreciation  not  pro- 
vided for.  (Note  also  §5  31.174(b)  312- 
20(b),  31.2-21,  and  31.315.) 

•  •  •  •  • 

22.  In  §  31.172.  paragraphs  (b)  and 
<c)  are  amended  to  read  as  follows: 
§31.172      Amorlizatiun  reserve. 

•  •  •  •  • 

(b)  This  account  shall  be  credited 
with  any  amounts  concurrently  charged 
to  account  323.  "Miscellaneous  income 
charges."  to  provide  a  reserve  for  the 
retirement  of  amounts  carried  in  ac- 
count 201,  "Organization."  It  shall  also 
be  credited  with  any  amounts  of  amorti- 
zation which  this  Commission  may  au- 
thorize under  a  plan  to  amortize  the 
balance  In  account  100:4.  "Telephone 
plant  acquisition  adjustment." 

<c  >  When  any  leasehold  carried  in  ac- 
count 211,  "Land."  or  any  franchise  or 
patent  expires,  is  sold,  is  relinquished, 
or  is  otherwise  retired  from  service,  or 
when  the  amortization  of  an  amount  in 
account  201  is  completed,  this  account 
shall  be  charged  with  the  amount  in- 
cluded herein  with  respect  to  the  prop- 
erty going  out  of  service.  The  original 
cost  of  the  property  so  retired  less  the 
amount  chargeable  to  this  account  and 
less  any  proceeds  realized  at  retirement 
shall  be  included  in  accoimt  360.  "Ex- 
traordinary income  credits,"  or  in 
account  370,  "Extraordinary  income 
charges."  as  appropriate.  (Note  also 
§  31.2-25'f).) 

23.  In     J  31.174.     paragraph     (b)      is 
amended  to  read  as  follows: 

§  31.174      Other  deferred  rredil.*. 

•  •  •  »  • 

(b)  When  miscellaneous  physical 
property  not  previously  used  in  telephone 
service  is  disposed  of.  this  account  shall 
be  charcred  with  the  amount  previously 
credited  hereto  with  respect  to  such 
property  and  the  book  cost  of  the  prop- 
erty so  retired  less  the  amount  charge- 
able to  this  account  and  less  the  value 
of  the  salvage  recovered  or  the  proceeds 
from  the  sale  of  the  property  shall  be 
included  in  account  360.  "Extraordinary 
income  credits."  or  in  account  370.  "Ex- 
traordinary income  charges."  as  appro- 
priate. In  case  the  property  had  been 
used  in  telephone  service  previous  to  its 
inclusion  in  account  103.  "Miscellaneous 
physical  property."  the  amount  accrued 
for  depreciation  thereon  after  its  retire- 
ment from  telephone  service  shall  be 
charged  to  this  account  and  credited  to 
account  171.  "Depreciation  reserve,"  and 
the  accounting  for  its  retirement  from 
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account  103  shall  be  in  accordance  with 
that  applicable  to  telephone  plant  re- 
tired. (Note  also  §  31.2-25.) 

24.  Section  31.179  is  amended  to  read 
as  follows: 

§31.179      Other  capital. 

(a)  Among  the  amounts  includible  in 
this  account  are  credits  arising  from  the 
reacquisition  and  resale,  from  the  retire- 
ment and  cancellation,  from  a  reduction 
of  a  stated  value,  and  from  the  donation 
by  stockholders  of  the  company's  capital 
stock;  capital  arising  from  the  forgive- 
ness of  debt  of  the  company:  capital  re- 
corded upon  the  reorganization  or  recapi- 
talization of  the  company;  and  amounts 
that  become  the  property  of  the  com- 
pany as  a  result  of  a  forfeiture  by  others 
of  deposits  on  subscriptions  to  capital 
stock  and  of  installments  paid  on  capital 
stock. 

•  b>  All  Items  included  in  this  account 
shall  be  entered  herein  net  of  income  tax 
effect,  if  any. 

Note:  When  the  circumstances  under 
which  debt  Is  forgiven  Indicate  that  Its  for- 
giveness Is  an  adjustment  of  retained  earn- 
ings It  may  be  treated  as  such  upon  the 
approval  by  this  Commission  In  the  specific 
Instance. 

25.  The  undesignated  center  heading 
preceding  §  31.180  reading  "Earned  Sur- 
plus" is  amended  to  read  "Retained 
Earnings". 

2().  Section  31.180.  including  the  head- 
note,  is  amended  to  read  as  follows: 

§  .*{  I .  n>()      lietiitiicd  eariiiiis**  reserved. 

(a)  This  account  shall  Include  the 
amount  of  retained  earnings  reserved  or 
otherwise  set  aside  for  any  purpose  not 
provided  for  elsewhere.  (Note  §  31.3-31.) 

(b)  Separate  subaccounts  shall  be 
maintained  under  such  titles  as  will  des- 
ignate the  purpose  for  which  each  re- 
serve recorded  hereimder  was  created. 

27.  Section  31.181,  Including  the  head- 
note,  is  amended  to  read  as  follows: 

§  31.181       I'napproprlated  retained  earn- 
inc. 

(a)  This  account  shall  include  the  un- 
distributed br.lance  of  retained  earnings 
derived  from  the  operations  of  the  com- 
pany and  from  all  other  transactions 
not  includible  in  the  other  accounts  ap- 
propriate for  inclusion  of  stockholders 
equity. 

(b)  The  retained  earnings  analysis  ac- 
counts (400  to  416,  inclusive),  wherein 
are  recorded  all  entries  to  retained  earn- 
ings during  the  year,  shall  be  closed  Into 
this  account  as  at  the  end  of  the  year. 

28.  In  5  31.2-22.  paragraph  (bt(8'  is 
amended  to  read  as  follows: 

§  .*?  1 .2— 22      <  !iiv|  of  eoiisirurtion. 

«  •  •  »  * 

(bi    *   •   • 

(8>  "Taxes"  includes  social  security 
and  similar  taxes  on  wages  applicable 
to  plant  construction  and  taxes  on  physi- 
cal property  during  construction  and  be- 
fore the  facilities  are  completed  ready 
for  service  which  arc  assessed  separately 
from  taxes  on  operating  property  or  im- 
der   conditions   which   permit   separate 


identification  or  allocation  of  the  amount 
chargeable  to  construction. 

29.  In  §  31.2-25,  paragraphs  (c)  (d) 
(f ) ,  and  <g)  are  amended  to  read  u 
follows: 

§  31.2-25      Telephone  plant  retired. 

(c)  Leaseholds:  The  accounting  for 
leaseholds  retired  shall  be  as  provided 
for  in  the  text  of  account  172,  "Amorti- 
zation reserve." 

<d)  Land:  The  original  cost  of  land 
retired  shall  be  credited  to  account  211 
"Land."  If  the  land  is  sold,  the  difference 
between  such  original  cost  and  the  sale 
price  (less  commissions  and  other  ex- 
penses of  making  the  sale)  of  the  land 
shall  be  credited  to  account  360,  "Ex- 
traordinary income  credits."  or  debited  to 
account  370,  "Extraordinary  Income 
charges."  as  appropriate.  If  the  land  is 
retained  by  the  company  and  held  for 
sale,  its  cost  shall  be  charged  to  account 
103,  "Miscellaneous  physical  property." 
•  •  •  .  , 

<f )  The  accounting  for  the  retirement 
of  organization,  franchises,  patent  rights, 
and  other  intangible  property  shall  be  as 
provided  for  in  the  texts  of  account 
100:4,  "Telephone  plant  acquisition  ad- 
justment." account  172,  "Amortization 
reserve,"  and  account  370,  "Extraordi- 
nary income  charges." 

<g)  When  telephone  plant  is  sold  to- 
gether with  the  telephone  traffic  asso- 
ciated therewith,  the  original  cost  of  the 
property  shall  be  credited  to  the  appro- 
priate plant  accounts  and  the  estimated 
amounts  carried  with  respect  thereto  in 
the  depreciation  and  amortization  reserve 
accounts  shall  be  charged  to  such  reserve 
accounts.  The  difference,  if  any.  between 
(1)  the  net  amount  of  such  debit  and 
credit  items  and  ( 2 1  the  consideration  re- 
ceived (less  commissions  and  other  ex- 
penses of  making  the  sale)  for  the  prop- 
erty shall  be  included,  if  a  credit,  in 
account  360,  "Extraordinary  income 
credits."  and  if  a  debit.  In  account  370. 
"Extraordinary  income  charges."  The  ac- 
counting for  depreciable  telephone  plant 
sold  without  the  traffic  associated  there- 
with shall  be  in  accordance  with  the  ac- 
counting provided  in  5  31.171(b). 

30.  In  §  31.202.  Note  B  is  amended  to 
read  as  follows : 

§.•51.202      Franchi-e>. 

•  •  •  •  • 
Ndte  B:  Franchise  t.a.xes  pay.ibic  annually 

or  more   frequently  shall   be  charged  to  ac- 
count   307.    "Other    operating   t.ixes " 

•  •  •  •  • 

31.  Section  31.3-30  is  amended  to  read 
as  follows: 

§  31.3-30      i'iirp<»e  of   i.iconii-  aicounl*. 

The  Income  accounts  (300  to  380.  in- 
clusive) are  designed  to  show  as  nearly 
as  practicable  for  each  calendar  year  the 
total  operating  revenues;  the  total  op- 
erating expenses:  the  income  and  other 
operating  taxes  of  the  company;  the  in- 
come from  securities  owned;  the  net  in- 
come from  property  not  used  In  the 
company's    communication    operations; 
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amount.s  acciucd  for  interest  costs;  cred- 
its from  interest  charged  to  construc- 
tion; nii.";cellaneous  income,  expenses, 
and  taxes:  rents  from  and  for  operating 
property:  and  extraordinary  and  de- 
layed income  credits  and  charges.  The 
net  balance  in  the  income  accoimts  shall 
be  clear(?d  to  account  400,  "Balance 
transferred  from  income  accounts." 

32.  Section  31.3-31  is  amended  to 
read  as  follows: 

§31.3-31       Inronie     from     -inking     and 
other  fund-. 

When  interest  and  other  income  aris- 
ing from  funds  carried  in  account  104. 
"Sinking  funds,"  account  136.  "Provident 
funds,"  or  account  137.  "Insurance  and 
other  funds"  (note  also  account  314) 
are  required  by  the  mortgage  or  other 
provisions  to  be  held  in  the  funds,  they 
shall  be  charged  to  those  accounts.  If 
such  funds  are  represented  by  a  reserve 
established  through  reservations  of  re- 
tained earnings,  amounts  so  set  aside 
shall  be  charged  to  account  415.  "Reser- 
vations of  retained  earnings."  and  cred- 
ited to  account  169.  "Insurance  reserve," 
account  170.  "Provident  reserve."  ac- 
count 173.  "Employment  stabilization  re- 
serve." or  accoimt  180,  'Retained  earn- 
ings reserv-ed."  as  may  be  appropriate. 

33.  Section  31.305  is  revoked. 

§31.30.->       llU-vokedl 

34.  New  §31.306  is  added  as  follows: 

§  31.306      Federal    imor.ie    lax< <)p<  r- 

atin^. 

(a)  This  account  shall  include  the 
amount  of  Federal  income  taxes  relating 
to  telephone  operations  for  the  account- 
ing period  including  the  income  tax  effect 
of  all  items  included  in  accounts  300.  301. 
302,  303.  307,  335.  336,  338,  339.  and  340. 
It  shall  also  include  any  income  tax 
effects  of  sales  of  plant  or  items  pre- 
viously included  in  plant  for  which  no 
book  profit  or  loss  is  recorded,  tax  effects 
of  casualties  to  plant  and  tax  effects  of 
dividends  on  preferred  stock  charged  to 
account  416.  Taxes  accrued  through  this 
account  prior  to  their  payment  shall  be 
credited  to  account  166.  "Taxes  accrued." 
'See  also  §§  31.304.  31.307.  31.326.  31.327. 
31.380.31  402.  and  31.413.) 

<b)  Taxes  should  be  accrued  each 
month  on  an  estimated  basis  and  ad- 
justments made  as  later  data  become 
available.  Amounts  so  accrued  shall  be 
credited  to  account  166,  "Taxes  accrued." 

Note  A:  No  entries  shall  be  made  In  this 
account  to  reflect  interperiod  allocation  of 
Uxes  except  as  provided  In  Ca^e  26 

Note  B-  Taxes  not  Includible  in  tills  ac- 
ctjunt  shall  be  accoiinted  fi  r  a.=  provided  In 
!S31  2-22ib)  (8),  31  179.  31  304.  31  307,  31  326. 
31327.  31380.  31402.  or  31413.  as  appro- 
priate. 

35.  New  ?  31.307  is  added  as  follows; 

§31.307      Oilier  optralin^:  taxes. 

'a)  This  account  shall  include  all 
taxes,  otiier  than  Federal  income  taxes. 
relating  to  telephone  operations.  Among 
the  taxes  includible  in  this  account  are 
property,  gross  receipts,  franchise,  cap- 
ital stock.  Social  Security  (see  Note  Bi. 
unemployment  and  the  tax  effect  of  State 
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and  local  income  taxes  on  Items  included 
in  accounts  300.  301.  302.  303.  306,  335, 
336.  338,  339.  340,  and  from  items  in- 
cluded in  this  account. 

(b)  Taxes  on  telephone  plant  leased 
to  others  shall  be  Included  In  this  ac- 
count by  the  owner.  (See  also  Note  H.) 

Note  A:  Taxes  which  are  net  includible 
in  this  account  shall  be  accounted  for  as 
provided  in  ?5  31  2-22(  b)  (8i  .  31179(bl. 
31.304.  31.306,  31.326.  31.327,  31380.  31402, 
or  31  413.  as  appropriate. 

Note  B:  Social  Security  and  certain  other 
taxes  are  hicher  in  the  earlier  months  than 
in  the  later  months  of  the  year  as  a  result 
of  taxes  ceasing  with  respect  to  an  employee 
once  he  has  reached  the  established  maxi- 
mum of  taxable  wages.  This  frequently  re- 
sults in  spreading  such  t;\xes  in  a  manner 
Inconsistent  with  the  occurrence  of  labor 
charges  during  the  year.  In  order  t<5  spread 
such  taxes  In  a  more  eqiiltable  manner,  the 
taxes  applicable  to  the  monthly  payroll  may 
be  charged  Initially  to  a  cle;iring  account 
under  account  139,  "Other  deferred  charges," 
and  credited  to  account  166.  ■•Taxe<:  accrued." 
The  clearing  account  shall  then  be  credited 
each  month  and  this  account,  plant  under 
construction  and  other  appropri.ite  accounts 
shall  be  charged  with  such  amounts  as  wiil 
properly  allocate  the  total  estimated  annual 
Social  Security  taxes  on  the  basis  of  the 
relationship  of  the  labor  charges  to  opera- 
tions, coi.struction  and  other  accovints  dur- 
ing t:io  month  to  the  estimated  total  annual 
payroll. 

Note  C  ;  Special  assessments  for  street  and 
other  Improvements  and  special  benefit 
t  ,xps,  such  as  \v.  ter  t  ^xes  and  the  li!<e.  shall 
be  inc'.udcd  in  the  i  ppratlng  expense  ac- 
counts or  investment  accounts,  as  may  be 
appropriate. 

Note  D:  Diccounts  r.Uowed  for  prompt 
payments  of  taxfs  shall  be  credited  to  the 
af^ount  to  which    the   taxes   are   ch   rgeable. 

Note  E:  Interen  on  tax  assespments  which 
are  n;jt  paid  v.ht^n  due  shrill  be  included  In 
account  336.  ■'Other  interest  deductions." 

Note  F:  Taxes  paid  by  the  company  under 
tax-free  covenants  on  Indebtcdnrss  shjll  be 
cliargcd  to  account  340,  'Other  fixed 
charges." 

Note  G:  Sales  and  use  trxes  shall  be  ac- 
counted for.  so  ic.T  as  practicable,  as  a  part 
of  the  cost  of  the  itoms  to  which  the  taxes 
relate. 

NoTi:  H:  Taxf^s  on  rerted  telephone  plant 
■R-hlch  are  borne  by  the  lessee  shall  be 
creditr:!  by  the  o\\;.cr  to  account  524.  "Hei'.t 
revenues,"  or  to  account  302.  "Rent  from 
Icr.sc  of  operating  property."  as  appropriate, 
and  shall  be  charged  by  the  lessee  to  account 
671.  "Oprr.'ting  rents,"  or  to  account  303, 
"Rent  for  lease  of  operating  property."  as 
appropriate. 

36.  In  §31313.  paraaiaph  (d'  is 
amended  to  read  as  follows: 

i;  3  1 .3  I  3      Inti  rest  ineome. 

.  •  •  •  • 

<  d  >  There  may  be  included  in  this  ac- 
count for  each  month  the  applicable 
amount  requisite  to  extinguish,  during 
the  Lntcr\-al  between  the  date  of  acquisi- 
tion and  dat«  of  maturity,  the  difference 
between  the  purcha.'^e  price  and  the  par 
value  of  s'.curitics  owned,  the  income 
from  which  is  includible  in  this  account. 
Aniounts  thus  credited  or  charged  shall 
be  concurrently  included  in  the  accounts 
in  which  the  securities  are  carried.  Any 
such  difference  remaining  unextin- 
guished at  the  .sale  or  upon  the  maturity 
and  satisfaction  of  such  securities  shall 


be  cleared  to  account  360.  "Extraordi- 
nary income  credits."  or  to  account  370. 
"Extraordinary  income  cliarges."  as 
appropriate. 

•  »  *  «  * 

37.  In  §31.314.  paragraph  'b)  is 
amended  to  read  as  follows: 

§  31.31  I      Iixonic  from  >iiikin?  and  oilier 
fiiiuN. 

•  »  »  •  • 

(b)  There  may  be  included  in  this  ac- 
count for  each  month  the  applicable 
amount  requisite  to  extingui.sh.  during 
the  inten-al  between  the  date  of  acquisi- 
tion and  the  date  of  maturity,  the  differ- 
ence between  the  purchase  price  and  the 
par  value  of  securities  held  in  sinking  or 
other  funds.  Amounts  thus  credited  or 
charged  shall  be  concurrently  included 
in  the  accounts  in  which  the  securities 
are  carried.  Any  such  difference  remain- 
ing unextin.euished  upon  the  maturity 
and  satisfaction  of  such  securities  shall 
be  cleared  to  account  360,  "Extraordinary 
income  credits."  or  to  account  370. 
"Extraordinary  incomes  charges."  as 
appropriate. 

•  •  •  •  • 

3S.  In  ?  31.315,  Note  B  is  amended  to 
read  as  follows: 

§31.31.^      Inronie     from     miseellaneoiis 
pli>?-ic;d  property. 

Note  B:  Taxes  on  ntiscellaneous  physical 
property  shall  be  Included  in  accoimt  327. 

39.  Section  31.316  is  amended  to  read 
as  follows: 

g  .31. .316      Mi-^eeJIaiieou*  iiiconir. 

Tliis  accoimt  shall  include  all  items, 
not  provided  for  elsewhere,  properly 
creditable  to  income. 

Items 

I  Note  §  31.01-81 

Fees  collected  in  connection  with  the  ex- 
change of  coupon  bonds  for  registered 
bonds. 

Profits  from  the  telephone  operations  of  other 
companies  realized  by  the  company  under 
contracts. 

Profits  realized  from  custom  work  performed 
for  others  not  Incident  to  the  com.pany's 
telephone  operations 

Profits  realized  on  sale  of  tempor>.r>-  ca.-^h 
Investments. 

40.  Section  31.322  is  revoked. 
§3!. .''22      I  |{c-!.kedl 

41.  Section  31.323  is  amended  to  read 
as  follows: 

i:;  31. .323      Mi-i'.'Paru  ou>  inronie  cliarjie*. 

This  account  shall  include  all  items  not 
provided  for  el.«ewhere  properly  charge- 
able to  income. 

Items 
(Not*  §31.01-8) 

.^ni^rtiz.'t:  n  of  .oj-nounts  Included  in  ac- 
count 201.  "Organization." 

Contributions  for  ch'iritable,  social  or  com- 
munity welfare  purposes. 

Cost  of  abandoned  construction   projects. 

Current  expenses  of  tnist-eee  in  m.nntainlng 
and  administering  trusts  incident  to  out- 
Ef.uiding  debt  of  the  ccnipar.y. 
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Losses  realized  on  sale  of  temporary  cash 
investments. 

Uncollectible  amounts  previously  credited  to 
.iccoimts  312  to  316.  inclusive.  (Se«  also 
§  31.1-11  and  note  to  account  530  ) 

42.  New  5  31.326  is  added  as  follows: 

5  3l..52fi       I«iIit;iI   iiicniiic  l;i\t \oilop- 

ir.ilin::. 

This  account  shall  include  the  amount 
of  PYdcral  income  taxes  and  the  reduc- 
tions in  such  income  taxes  that  arc  ap- 
phcable  to  item.s  mcludfcl  in  accounts 
312.  313.  314.  315,  316.  323.  and  327. 

43.  New  §  31.327  is  added  as  follows: 

■J  31.327       Oilier  noiiiip    r;ilini:  liivf-. 

•  a'  This  account  snail  include  the 
amount  of  Stale  and  local  income,  gross 
receipts  and  similar  taxes  and  reduc- 
tions in  such  taxes  that  are  applicable  to 
items  includible  in  accounts  312,  313. 
314.  315.  316.  323.  and  326.  'See  particu- 
larly Note  B  to  S  31.307. > 

»b'  This  account  shall  also  include 
taxes  on  miscellaneoiLs  physical  prop- 
erty, taxes  on  wages  not  aijplicable  to 
operations  or  construction  and  all  other 
taxes  not  provided  tor  elsewhere.  'See 
j;i  31.2-22ibM8i.  31.179.  31.304,  31.306. 
31.307,  31.326,  31.380.  31.402.  and  31.413. • 

Note  A:  Special  assessments  for  street  and 
other  improvement.s  and  special  benefit 
taxes,  such  as  water  taxes  and  the  like,  shall 
be  included  in  the  operating  expense  ac- 
counts or  investment  accounts,  as  may  be 
appropriate 

Note  B:  Discounts  allowed  for  prompt 
payment  of  taxes  shall  be  credited  to  the 
account  to  which  the  taxes   are  chargeable 

Note  C:  Interest  on  tax  asses.snients  which 
are  not  paid  when  due  shall  be  included  in 
account    336,    "Other    interest    dedurtioii.s." 

44.  In  -5  31.335.  paragraph  ia>  Ls 
amended  to  read  ;i-s  follows: 

i;  J  I. .'}.'>.'>       tiiti-rc^l  Oil  f.iiii'ci'  'Itlil. 

lai  This  account  shall  include  the 
current  accruals  of  int^^rest  on  all  classes 
of  debt  the  priniciial  of  which  is  includ- 
ible in  account  154:1.  funded  debt." 
ajid  account  155,  "Receivers'  certifi- 
cates." (Note  also  ;  31.2-22'b>  -  lOi  .>  It 
shall  also  include  the  interest  on  funded 
debt  the  maturity  of  which  has  been 
extended  by  specific  agreement. 

•  •  «  *  * 

45.  Sections  31  341.  31  342.  and  31  343 
are  revoked  and  the  undesignated  center 
lieadiny;s  readins,'  "Contingent  Interest" 
and  "Dispo.sition  of  Net  Income"  which 
precede  and  follow  revoked  5  31.341  are 
deleted. 

§5;  31.311.     3I.3J2.     an<l     ,'.1.3  J3      |  Ke- 
vokctl  I 

46.  Insert  a  new  undesignated  center 
headinii  readint;  "Extraordinary  and  De- 
layed Items"  followins;  §  31.340. 

47.  New  S  31.360  is  added  as  follows: 

§  31.360       Kvlraoriliiiary    iiiroiii)-    credits. 

This  account  shall  include  credits  to 
income  resulting  from  nonrecurring 
iransactioivs  that  are  not  customary 
business  activities  of  the  company. 
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Items 
(Note  §  31  01-8) 

Amount.s  to  extinguish  the  credit  balance  In 
the  discount,  premium  and  debt-expense 
accounts  relating  to  long-term  debt  reac- 
quired. I  Note  131  115  1 

.Amounts  received  for  abrogation  of  con- 
tracts by  others. 

Credits  from  adju.stmeut.s  in  connection  with 
the  reacquisition  of  company  bonds  and 
other  evidences  of  debt. 

Forfeitures  by  others  of  deposits  under  op- 
tions relating  to  the  sale  or  lease  of 
properly 

I'roftts  derived  from  the  resale  of  interest- 
bearing  company  securities. 

Profits  derived  from  disposal  of  securities  of 
others,  except  temporary  cash  investments. 
(See  §  31.316  ) 

Profits  derived  from  the  s.ile  of  unexpired 
leases 

Profits  derived  from  the  sale  of  land  u.sed  in 
telephone  service  and  from  telephone  plant 
sold  with  traffic.  (Note  §312-25  (di  and 
igl.) 

Profits  derived  from  the  sale  of  land  carried 
in  account  103  and  from  the  sale  of  de- 
preciable property  in  account  103  that  had 
not  previously  been  used  in  telephone  serv- 
ice. (Note  ;  31.174.) 

48.  New  .5  31.365  is  added  as  follows: 

§  .3  I ..'{(»."»      Dclavi'^l  incoiise  credits. 

This  account  shall  include  the  amount 
of  delayed  credits  relating  to  operating 
revenue,  operating  expense  and  other 
income  accounts  that  are  excluded  from 
ordinary  income  for  the  current  year  by 
the  provisions  of  §  31.01-5. 

49.  New  i;  31.370  is  added  as  follows: 

§  .3  I. .37(1       lC\lraor«liii;iry  incoiite  rliarce^. 

This  account  shall  include  charges  to 
income  resulting  from  nonrecurring 
transactions  that  are  not  customary 
business  activities  of  the  company. 

iTEivrs 
(Note  §  31  01   8) 

Debits  from  adjustments  in  connection  with 
the  reacquisition  of  company  bonds  and 
other  evidences  of  debt.  (Note  5§  31.1-13 
lb)  and  31115  i 

Losses  of  funds  due  to  bank  failures. 

Los.ses  resulting  from  the  resale  of  intere>t- 
bearlng  company  securities. 

Lo.t^.ses  resulting  from  the  sale  of  land  used 
in  telephone  service  and  from  telephone 
plant  sokl  with  traffic,  (Note  $31,2-25  (d) 
and  (g)   ) 

Lo.sses  resulting  from  sale  of  land  carried  in 
account  103  and  from  sale,  destruction  or 
retirement  of  depreciable  property  In  ac- 
count 103  that  had  not  previously  been 
used  in  telephone  service.   (Note  §31.174  ) 

Losses  resulting  from  disposal  of  securities 
of  others,  except  temporary  cash  invest- 
ments    (See   5  31  323  ) 

Lump  sum  disposition  of  debit  balances  in 
account  100:4,  "Telephone  plant  acquisi- 
tion adjustment,"  and  In  account  201. 
"Organization  "  (See  al.so  §  31  100.4(c)  (3)  .) 

Payments  for  abrogation  of  contracts. 

Penalties  and  fines  paid  on  account  of  vio- 
lations of  statutes. 

Provision  for  pa.st  unprovided  for  deprecia- 
tion. (Note  5  31  171.) 

Write  down  or  write  off  of  securities  owned 
In  recognition  of  a  decline  in  value.  (Note 
§5  31.1-11  and  31.1    12.) 

50.  New  §  31.375  is  added  as  follows: 


§  ,3I.37.'>      Delayed  ineiinu-  eliarfie.s. 

Tliis  account  shall  include  the  amount 
of  delayed  charges  applicable  to  operat- 
ing revenue,  operating  expense  and  other 
income  accounts  that  are  exclut^d  as 
deductions  from  ordinary  income  for  the 
current  yeai-  by  the  provisions  of 
5  31.01-5. 

51.  New  5  31.380  is  added  as  follows: 

S;. 3  1. 3110      Fnfonic   lax    rfTeel   of  cxlruor- 
iliiiar.>  and  dela.x'tl  ilt-iiis — Net, 

This  account  shall  include  all  income 
tax  effects  of  items  included  in  accounts 
3G0,  "Extraordinary  income  credits,"  365, 
"Delayed  income  credits."  370.  "Extraor- 
dinary income  charges."  and  375,  "De- 
layed income  charges."  Tiiis  account 
siiall  also  include  the  income  tax  effect, 
not  provided  for  elsewhere,  of  profits  and 
losses  from  nonrecurring  transactions 
tiiat  are  lecognixed  for  income  tax  pur- 
poses but  for  which  no  profit  or  loss  is 
recorded  in  the  accounts.  Tlie  records 
suinwrting  the  entries  in  this  account 
shall  be  maintained  with  sufficient  par- 
ticulaiity  to  identify  each  amount  in- 
cluded herein  with  the  extraordinary  or 
delayed  item  to  which  it  is  attributable 

52.  Tiie  undesignated  center  heading 
preceding  .;  31  4-40  reading  "Instructions 
for  Earned  Surplus  Accoimts"  is 
iimcnded  to  read  "Instinctions  for  Re- 
tauied  Earnings  .'\ccount.s". 

53.  Section  31.4-40.  including;  the  head- 
note,  is  amended  to  lead  as  follows: 

P  ,3l.t— K)      I'lirpo-e  of  relaincd  earnings 
aceoiiMls. 

The  retained  earnings  accoiuits  i400 
t3  416,  inclusive'  are  designed  to  provide 
an  analysis  of  all  increases  and  decreases 
in  the  company's  retained  earnings  or 
deficit  dm  ing  each  calendar  year  result- 
ing from  <ai  the  operations  and  other 
transactions  during  the  year  reflected  in 
net  income  transferred  from  income  ac- 
counts, lb'  appropriations  or  other  reser- 
vations of  retained  earnings  for  specific 
piiriKJses.  ic>  dividends  declared  and  <i' 
entries  relating  to  capital  stock  of  the 
company  wliicii  increase  or  decrease  re- 
tained earnings.  No  entries  shall  be  made 
directly  to  account  181,  "Unappropriated 
retained  earnings."  The  balance  of  ac- 
counts 400  to  416.  inclusive  shall  be  clo.sed 
into  account  181  at  the  end  of  eacn 
calendar  year. 

54.  The  undesignated  center  heading 
preceding  §  31.400  reading  "Earned  Sur- 
plus Accounts"  is  amended  to  read  as 
"Retained  Earnings  Accounts". 

55.  Section  31.400.  including  the  head- 
note,  is  amended  to  read  as  follows: 

§31.100      Balance    Iran-f.rred    from    in- 
einiic  aeeouiils. 

TlfLs  account  shall  include  the  net  in- 
come for  the  year  after  extraordinary 
and  delayed  Income  credits  and  charges 
that  Is  transferred  to  retained  earnings 
As  at  the  end  of  the  year  the  balance 
of  all  income  primary  aocoimts  (300  to 
380,  inclusive)  shall  be  closed  into  this 
account. 

56.  Section  31.401  is  revoked. 
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57.  Section  31.402,  including  the  head- 
note,  is  amended  to  read  as  follows: 

S  31.102      MiM'cllanrous     rredit*     lo     re- 
tain* il  earninf:^. 

This  account  shall  include  credits  to 
retained  earnings  arising  from  the  re- 
acquisition  and  resale  of  the  company's 
capital  slock  which  are  not  includible  in 
account  179  'note  §31.1-13  'di,  (e)  and 
ifii:  the  amount  of  unclaimed  divi- 
dends: restorations  to  retained  earnings 
of  amounts  previously  appropriated 
therefrom;  any  income  tax  effect  of 
items  included  in  account  413:  and  any 
other  amounts  which  the  Commission 
may  approve  or  direct  to  be  included 
herein. 

58.  Section  31.410  is  revoked. 

§31.410      IHixok.dl 

59.  Section  31.413.  including  the  head- 
note,  is  amended  to  read  as  follows: 

§31.413      ^IiM•.•llaneo^l^     drhils      lo     re- 
tained eiiriiin;£». 

This  account  shall  include  amounts 
arising  from  the  reacquisition  and  re- 
sale of  the  company's  capital  stock 
which  are  not  chargeable  to  account  179 
(note  §31.1-13  id),  (e)  and  (f)):  the 
amounts  of  capital-stock  expense  writ- 
ten off  which  are  not  chargeable  to  ac- 
count 179  mote  §31.134:2i:  appropria- 
tions to  nonpar  stock  accounts;  any  in- 
come tax  effect  of  items  included  in  ac- 
count 402;  and  any  other  amounts  the 
Commission  may  approve  or  direct  to 
be  included  herein. 

60.  Section  31.414  is  revoked. 

§31.114      IK.xoki'dJ 

61.  Section  31  415.  including  the  head- 
note,  is  amended  to  read  as  follows: 

§31.41.1      I{e<-»T\alion"  of  retained  earn- 
inp<. 

This  account  ,"^hall  include  all  reserva- 
tions of  retained  earnings  required  un- 
der the  terms  of  mortgages,  deeds  of 
trust,  orders  of  courts  or  regulatory  au- 
thorities, contracts,  or  other  agreements, 
and  retained  earnings  reserved  at  the 
company's  discretion. 

Note:  Amounts  charged  to  this  account 
shall  be  concurrently  credited  to  the  appro- 
priate reserve  account.s. 

62.  In  §  31.416.  the  headnote  and  para- 
graph lai  are  amended  to  read  as 
follows : 

§31.110      |)i,  i,|,  ,i,K  derlared. 

la)  This  account  shall  Include  divi- 
dends declared  on  capital  stock  actually 
outstanding. 

*  *  »  •  • 

63.  In  §  31.524.  Note  A  is  amended  to 
read  as  follows: 

S  31,. "521       Kent  r<■^elllle», 

•  ♦  *  «  ♦ 

Mote  a.:  Tlie  expense  of  maintaining  and 
operating  the  rented  property,  including  de- 
preciation and  insurance  shall  be  Included 
In  the  appropriate  operating  expense  ac- 
counts Ta.xes  applicable  to  the  rented  prop- 
'ny  shall  be  Included  by  the  owner  of  the 
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rented  property  In  account  307.  "Other  op- 
erating taxes.  ' 

•  •  •  •  * 

64.  In  §  31.530.  the  note  is  amended  to 
read  as  follows: 

§3I..'>30      rni-olleciihle    oprratinp:    reve- 
niu- Dr. 

*  *  •  •  • 
Note;    Uncollectible   amounts   which   have 

not  been  treated  as  operating  revenues  shall 
be  charged  to  account  323,  "Miscellaneous 
income  charges."  account  370.  "Extraordinary 
income  charges,  '  or  other  appropriate 
account. 

65.  In  §  31.673,  Note  B  is  amended  to 
i-ead  as  follows: 

S^  .3  1 .67.3        Ttlephonr     frajirlii-*-     riMjiiire- 
inenls. 


Note  B:  Franchise  taxes  pmd  .-inntuUly  or 
more  frequently  shall  be  charged  to  a<:co\int 
307.     "Other    operating    tAxes" 


66.  In  §  31.705,  the  Note  is  amended  to 
read  as  follows: 

S;  3  1 .70.'>       r.iifiinierinp  exppii-o. 

•  •  «  •  • 

Note:  Expenses  included  in  this  account 
Incurred  in  connection  with  projects  which 
are  abandoned  shaJl  be  cleared  to  account 
323.  "Miscellaneous  income  chiiTges,"  if  they 
pyerUiln  to  construction  projects  and  to  ac- 
count 370.  "Extraordinary  Income  charges," 
If  they  pertain  to  contemplated  purchases 
or  sales    (See  also  S  31  139  ) 

67.  In  Appendix  A  to  Part  31.  Cases  2 
and  13  are  deleted  and  Cases  10.  11.  and 
21    are   amended  as   follows: 

Appendix  A 

INTERPRETATIONS  OF  THE  ACCOVNTINC  REQUIRE- 
MENTS CONTAl.NED  IN  THIS  SYSTEM  OF 
ACCOUNTS 

a.  Case  2  of  Appendix  A  is  deleted. 

b.  Case  10  of  Appendix  A  Is  amended  to 
read  a*  follows: 

Case  10  R  1  iCanccls  Case  10) 

January  1,  1970. 

.statement  of  facts 

Amounts  included  in  .iccount  100  4.  "Tele- 
phone plant  acquisition  adjustment,"  sub- 
divided as  provided  in  the  text  of  the 
account,   may  include  the  following; 

(a)  Debit  amounts  with  respect  to  one  or 
more  transactions  which  in  the  opinion  of 
the  carrier  should  be  charged  to  account 
370.    "Extraordinary    income   charges   ' 

(b)  Credit  amounts  with  respect  to  trans- 
actions other  than  those  reflected  in  the 
debit  amounts  mentioned  in  the  preceding 
subparagraph,  or  ol  .i  different  ch.iracter, 
which  have  not  been  submitted  to  the  Com- 
mission for  Its  consideration 

Question:  M-^y  all  or  any  of  such  credit 
amounts  be  netted  with  all  or  any  of  such 
debit  amounts  and  the  result  ;ng  debit 
amount  charged  to  account  370  or  amortized, 
without  further  direction  or  approval,  as 
provided  in  5  31  100:4(c)  ( 1  i  ? 

Answer:  No.  Only  amounts  referred  to  in 
subparagraph  (ai,  aforementioned,  may  be 
treated  a-s  provided  in  5  31  100:4(c)  (1) . 
Amounts  of  the  character  referred  to  in  sub- 
paragraph (b)  of  the  "statement  of  facts" 
shall  be  .submitted  to  the  Commis-sion  as 
required  by  6  31  100:4(cm2). 

c  Case  11  of  Appendix  A  is  redesignated 
as  Ca.se  ll-R~l  and  question  and  an-^wer  (a) 
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and  question  and  answer   (b)    are  amended 
to  read  as  follows; 

Ca^r  ll-R-l  {Cancels  Caf(  11) 

January    1.  1970 

•  *  •  •  « 

Question  (a)  :  May  the  cost  to  the  merging 
company  (Ai,  at  the  time  of  the  merger  of 
the  total  net  assets  taken  over  be  deiermmed 
by  adding  to  the  amount  which  the  A  Com- 
pany paid  for  the  B  and  C  Comp;inies  com- 
mon stocks  the  amounts  of  the  now  out- 
standing investment  advances  made  by  it  to 
these  subsidiaries,  and  deducting  from  this 
total  the  decrease  in  retained  earnings  suf- 
fered by  Companies  B  and  C  since  1933? 

Answer  (ai  :  Yes.  for  B  Company.  C  Com- 
pany's retained  earnings  should  be  adjusted 
to  reflect  its  ret-ained  earnings  at  date  of 
acquisition  of  C  Company  by  B  Company. 

Question  ibi:  Should  the  decrease  in  re- 
tained earnings  of  the  two  subsidiary  com- 
panies since  the  respective  dates  of  acquisi- 
tion be  charged  directly  against  the  retained 
earnings  account  of  ihe  A  Company? 

Answer  (b  I  :  Yes 

•  •  «  •  a 

d.  Case  13  of  Appendix  A  is  delcied. 

e.  Case  21  of  Appendix  A  is  redesignated 
as  Case  21-R-l  and  the  answer  is  amended 
to  read  as  follows; 

Case  21 -R  -1  i  Cancels  Case  21 ) 

jANfARY     1.    1970 


Answer:  Account  152.  'Preniiuni  on  capi- 
t,il  stock,"  account  134:1.  "Discount  on  capi- 
tal stock."  and  the  respective  capital  stock 
accounts  are  Intended  to  include  tlie  amount.'; 
received  from  purchasers  of  capit^'il  stock 
but  not  expenses  of  issuing  and  selling  the 
stock.  For  each  class  and  series  of  capita! 
stock  there  should  be  recorded  separately  m 
the  prescribed  accounts  the  par  or  stiued 
value  of  the  stock,  discount  or  premium,  and 
the  expenses  incurred  in  connectifin  with  the 
issuance  and  sale  of  the  stock. 

|FR     Doc     69-7554:     Filed.    June    25.     1969; 
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Title  21— FOOD  ANO  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

SUBCHAPTER    B — FOOD    AND    FOOD    PRODUCTS 

PART  31— NONALCOHOLIC 
BEVERAGES 

Soda  Water,  Identity  Standard;  Order 
Listing  Fructose,  Gluconic  Acid,  and 
Gluconate  Salts  of  Calcium,  Mcg- 
nesium,  Potassium,  or  Sodium  as 
Optional    Ingredients 

In  the  matter  of  amending  the  defini- 
tion and  standard  of  identity  for  soda 
water  i21  CFR  31.1 1  to  permit  the  use 
of  fructose,  gluconic  acid,  aiid  giuronate 
salts  of  calcium,  magnesium,  potassium, 
or  sodium  as  optional  ingredieiit."- : 

No  comments  were  received  in  re- 
sponse to  a  notice  of  proposed  rulemaking 
in  the  above-identified  matter  that  was 
published  in  the  Federal  Register  of 
March  20,  1969  (34  F.R.  5436'.  and  set 
forth  a  proposal  by  Dawe's  Laboratories. 
Inc.,  4800  South  Richmond  Street, 
Chicago,  ni.  60632, 
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On  the  basis  of  the  information  sub- 
mitted in  the  petition  and  other  relevant 
material,  the  Commissioner  of  Food  and 
Drugs  concludes  that  it  will  promote 
honesty  and  fair  deahng  in  the  interest 
of  consumers  to  adopt  the  proposal. 

Therefore.  pur.->uant  to  tiie  provisions 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Art  isecs.  401.  701.  52  Stat  1046.  1055. 
as  amended  70  Stat.  919.  72  Stat.  948: 
21  US.C.  341.  371'  and  under  authority 
delegated  to  the  Commi.ssioner  '21  CFR 
2  120'  :  It  is  ordered.  That  ,S  Sl.l'b'  'D, 
1 4  I .  and  '  5 '  be  revised  to  read  as  follows : 

§31.1       .Sxla   uairr:    i<lftitil.*  :   1;il>.I   -taH-- 
incnl  of  opiional  iii^ri-dinil^. 

•  •  »  «  « 

'b'    •    *    • 

'  1 '  Nutritive  .^v.eeteners  consisting  of 
the  dO'  or  liquid  form  of  sugar,  invert 
sugar,  dextrose,  fructo.se,  corn  sirup. 
glucose  sirup  sorbitol,  or  any  combination 
of  two  or  more  of  these. 

*  •  «  *  ♦ 

'4'  One  or  more  of  tlie  acidifying 
agents  acetic  acid,  adipic  acid,  citric 
acid,  fumaric  acid,  gluconic  acid,  lactic 
acid,  malic  acid,  phosphoric  acid,  or 
tartaric  acid. 

1 5 '  One  or  more  of  the  buffering 
agent.s  consisting  of  the  acetate,  bicar- 
bonate, carbonate,  chloride,  citrate, 
gluconate,  lactate,  ovthophosphate,  or 
sulfate  salt^s  of  calcium.,  magnesium, 
potassium,  or  sodium. 

»  •  «  ♦  • 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  order  may  at 
any  time  within  30  days  from  the  date  of 
it,s  publication  in  th.e  Federal  Register 
file  with  the  Hearing  Clerk.  Department 
of  Health.  Education,  and  Welfare.  Room 
5440.  330  Independence  Avenue  SW.. 
Washington.  DC,  20201.  written  objec- 
tions thereto.  Objections  shall  show- 
wherein  the  person  filing  w  ill  be  adversely 
affected  by  the  order  and  specify  with 
particularity  the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re- 
quested, the  objections  must  state  the 
issues  for  the  hearing,  and  such  objec- 
tions must  be  supported  by  grounds 
legally  sufRcieiu  to  justify  the  relief 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof.  All  documents  shall  be  filed  in 
six  copies. 

E.ffectiie  date.  This  order  shall  become 
effective  60  day.s  from  the  date  of  its 
publication  in  the  Federal  Register,  ex- 
cept as  to  any  provisions  that  may  be 
stayed  by  the  filing  of  proper  objections. 
Notice  of  the  filing  of  objections  or  lack 
thereof  will  be  announced  by  publica- 
tion in  tlie  Federal  Reclster. 

(Sees.  401.  701.  52  Stat.  1046.  1055.  as  amended 
70  Slat.  919.  72  Stat.  948;  21  U.S  C.  341,  371) 

Dated:  June  19.  1969. 

J.  K.  Kirk. 
Associate  Commissioner 
for  Compliance. 

jFR     Doc,    6&-7523;     Filed.    June    25.     1969; 
8:47  am] 
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Title  49— TRANSPORTATION 

Chapter  I — Hazardous  Materials  Reg- 
ulations Board,  Department  of 
Transportation 

1  Docket  No.  HM-16:   Amdts.   172  3.   173  8] 

PART  172— COMMODITY  LIST  OF 
EXPLOSIVES  AND  OTHER  DAN- 
GEROUS ARTICLES  CONTAINING 
THE  SHIPPING  NAME  OR  DE- 
SCRIPTION OF  ALL  ARTICLES  SUB- 
JECT TO  PARTS  171-179  OF  THIS 
CHAPTER 

PART   173— SHIPPERS 

Shipment  of  Benzene  Phosphorus  Di- 
chloride  and  Benzene  Phosphorus 
Thiodichloride 

The  purpose  of  these  amendments  to 
the  Hazardous  Materials  Regulations  is 
to  prescribe  specific  packaging  for  ship- 
ping benzene  phosphorous  dichloride  and 
benzene  phosphorus  thiodichloride. 

On  March  12.  1969.  the  Hazardous 
Materials  Regulations  Board  published 
a  notice  of  proposed  rule  making.  Docket 
No.  HM-16:  Notice  No.  69-4  (34  F.R. 
5112'  to  authorize  the  shipment  of  cer- 
tain corrosive  liquids  in  tank  motor  ve- 
hicles and  tank  cars  where  the  regula- 
tions do  not  currently  authorize  the  use 
of  such  transport  vehicles.  Additionally, 
shii^ments  in  smaller  packages  were  also 
provided  for.  Specific  commodity  de- 
scriptions were  proposed  for  addition  to 
§  172.5  and  a  new   §  173.250a  was  pro- 


posed for  the  packaging  requirements. 
Interested  persons  were  afforded  an  op- 
portunity to  participate  In  this  rule 
making. 

Two  respondents  submitted  written 
comments  on  the  notice.  One  .suggested  a 
rcevaluatlon  of  the  adequacy  of  the 
numerous  types  of  packagings  provided 
In  §  173.245  on  the  premise  that  some 
of  the  packages  may  not  be  .suitable  for 
the.se  commodities  in  air  transporta- 
tion. The  additions  to  §  172.5  do  not  con- 
stitute initial  authorization  for  move- 
ment by  air  since  heretofore,  the.se  mate- 
rials could  be  shipped  as  "Corrosive 
liquid,  n.o.s.".  As  such,  shipments  were 
authorized  for  air  transportation  as  pro- 
vided for  in  14  CFR  §§  103.7  and  103.9. 
The  other  commenter  recommended  that 
cargo  tanks  be  lined  as  specified  in 
5  178.343.  To  clarify  the  corrosion  pro- 
tection required  for  cargo  tanks,  refer- 
ence to  tile  provision  for  such  protection 
in  specification  MC  312  has  been  in- 
cluded. Additionally,  paragraph  fa)(l> 
of  §  173,250a  has  been  modified  by  the 
Board  to  assure  the  use  of  packagings 
compatible  with  their  contents. 

In  consideration  of  the  foregoing.  49 
CFR  Parts  172  and  173  are  amended  ef- 
fective September  3,  1969  as  follows. 
However,  compliance  with  the  regula- 
tions as  amended  herein  is  authorized 
immediately. 

I.  Part  172  is  amended  as  follows: 

lAi  In  §  172.5  paragraph  <a^  Com- 
modity List  is  amended  as  follows: 

S   172..>      I.i-t     of     e\plo»i\«»-     and    oilier 
ilanurroii^  artii-le><. 

,a.    •   *   • 


Article 


Exemptions 
C'lassiHl  as —        ami  packing     Lal)p|  roquiri'il  if 
Isi'e  s<'C.)  not  iM'mpt 


Maximum  quan- 
tity in  1  oiit^i'lc 
t'lmtiinrr  l>y  nil 
express 


•  «  •  •  • 

Add 
111  M/i  tic  plin.'ipliorus  dichloride. Cor.  L. . 

Riiizi'iir  plios|ilioni=  ttiiodicliloride Cor.  L... 


17:i.  :u 
I7:i  L'.=.iv.i 

173.  244 
173.  'J.iOii 


White. 

White 


.')  pints. 

,1  pints. 


II.  Part  173  is  amended  as  follows: 
I  A 1    In  Part  173  the  Table  of  Contents 

is  amended  by  adding  5  173.250a  to  read 

as  follows: 

Sec. 

173.250a  Benzene  phosphorus  dichloride  and 
benzene  phosphorus  thiodi- 
chloride. 

<  B  >  Section  173.250a  is  added  to  read 
as  follows: 

§  I7.'?.2.'>0a  IJrii/mr  plio^plioni*  iliclilo- 
ridf  :iiiil  luii/i'iu'  i»lii>-pliiirii-  lliiiiili- 
(°liliiri<l<'. 

ia>  Benzene  jjliosphorus  dichloride 
and  benzene  phosphorus  thiodichloride 
must  be  packaged  as  follows: 

(1>  In  packagings  prescribed  in  §  173.- 
245  which  are  made  of  or  lined  with 
materials  compatible  with  the  lading. 

i2)  Spec.  MC  310.  MC  311.  or  MC  312 
(§  178.343)    cargo  tanks.  Corrosion  pro- 


tection must  be  provided  in  accordance 
with  .spec.  MC  312. 

i3'  Spec.  103AW  (?. 5  179.200  and 
179.201 )  tank  cars.  Tanks  must  be  lined. 
This  amendment  Is  made  under  the 
authority  of  .sections  831-835  of  title  18, 
United  States  Code,  and  section  9  of  the 
Department  of  Tiansportation  Act  (49 
U.S.C.  16571. 

Issued  in  Washington.  D.C..  on  June  19, 
1969. 

W.  J.  Smith. 
Admiral  U.S.  Coa'^t  Guard. 
Commandant. 

R.  N.  Whitm.an, 
Administrator. 
Federal  Railroad  Admini.-^l ration. 
F.  C.  Turner, 
Administrator. 
Federal  Highway  Administration. 

|Fn.    Doc.    69-7529;    Piled.    June    25,    1969; 
8:48  am.] 


iDocket  No  HM-19;  Amendment  No.  173-101 

PART  173— SHIPPERS 

Methyl   Chloride  in    Specification 
110A500W  Tank  Car  Tanks 

The  purpose  of  this  amendment  to  the 
Hazardous  Materials  Regulations  of  the 
Department  of  Transportation  is  to  au- 
ttiorize  rail  and  highway  shipments 
of  methyl  chloride  in  Specification 
110A500W  tanks. 

On  April  9,  1969.  the  Hazardous  Ma- 
terials Regulations  Board  published  a 
notice  of  proposed  rule  making.  Docket 
No.  HM-19;  Notice  No.  69-7  (34  F.R. 
6290)    which    proposed    to    amend    the 


RULES  AND   REGULATIONS 

Hazardous  Materials  Regulations  to  per- 
mit the  use  of  Specification  110A500W 
multiunit  tank  car  tanks  for  shipments 
of  methyl  chloride. 

Interested  persons  were  afforded  an 
opporttmity  to  participate  in  this  rule 
making.  No  comments  were  received  on 
the  substance  of  the  proposal. 

Accordingly,  49  CFR  Part  173  is 
amended  as  follows : 

In  §  173.314' c)  the  table  is  amended 
as  follows: 

i;   17;i.3l  I      Krqiiircnutil*  for  roinprr^^id 
(Zii^v-  in  lanlv  lar*. 


(C  I 


Kind  of  gas 


Maxiniuni 
ppnnitte<i  lilling 
density,  Note  1 


Ki>(|uirr<l  tank  car.  we 
i  173.31(a)  (2)  and  (3) 


Vrrcent 
•  •  • 


Mflhyl  clilorido. 


(Iiiinge 


h6. 


IXi'l    llli..\.'.i»i.\.  11Ii.\,MhM,  .N'l/lr  7. 
DOT-105A300W.  Note  4. 
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partment  of  Tran.sportation  Act  '49 
US.C.  1657 1 ,  and  title  VI  and  section 
902 ih)  of  the  Federal  Aviation  Act  of 
1958  i49  U.S.C.  1421-1430  and  1472ihi  ). 

Issued  in  Washington.  DC,  on  June 
19.  1969. 

W,  J.  Smith. 
Admiral.  US.  Coast  Guard, 
Commandarit 

R.  N.  Whitman. 
Admimstrator. 
Federal  Railroad  Advunibtration. 

F,  C,  Turner. 
Adminif^trotor. 
Federal  Highway  Admimstration. 

Sau  Schneider. 
Board  Af ember  tor  the 
Federal  Aviation  Administration. 

|PR.    Djc     69-7528:    Filed.    June    25,    1969: 
8:47    am,j 


This  amendment  is  effective  Septem- 
ber 3.  1969.  However,  compliance  with 
the  regulations  as  amended  herein  is 
authorized  immediately. 

This  amendment  Is  made  under  the 
authority  of  sections  831-835  of  title  18, 
United  States  Code,  and  section  9  of  the 
Department  of  Transportation  Act  i49 
U.S.C.  1657). 

Issued  in  Washington,  DC,  on 
June  20,  1969. 

W.  J.  Smith. 
Admiral.  U.S.  Coast  Guard. 

Commandant. 

R.  N.  Whitman, 
Administrator, 
Federal  Railroad  Administration. 

F.  C.  Turner. 
Administrator. 
Federal  Highway  Administration. 

[F.R.    Doc     69  7527:    Piled,    June    25,    1969; 
8:47  am.l 


IDockel  No.  HM-15;  Amdl    173  7] 

PART   173 — SHIPPERS 

Aerosol   Flash   Point  Restriction 

The  purpose  of  this  amendment  to  the 
Hazardous  Materials  Regulations  (49 
CFR  170-1891  Ls  to  delete  §  173.306(a) 
'3)(iv)  and  thereby  remove  the  flash 
point  restriction  applicable  to  aerosol 
products  packaged  in  compliance  with 
the  "exempt  shipment"  provisions  other- 
wise specified. 

On  March  12.  1969.  the  Hazardous 
Materials  Regulations  Board  published  a 
notice  of  proposed  laile  making.  Docket 
No.  HM-15:  Notice  No.  69-3  '34  F.R. 
51121  to  eliminate  §  n3.306iaM3  •  <lv) . 
The  deletion  of  the  subparagraph  would 
have  the  effect  of  allowing  the  "exempt 
.*ipment '  of  aerosol  products  which  are 
flammable  by  §  173.300(b)  criteria  with- 
out regard  to  flash  point.  However,  all 
the  other  restrictions  specified  such  as 
use  of  metal  containers  only,  50  cubic 
inches  capacity  limitation,  pressure  limi- 
tation of  contents   in  relation  to  con- 


tainer strength,  adeciuate  head  space, 
and  a  heat  test  of  130'  F.  of  each  com- 
plete container  filled  for  shipment,  would 
be  retained.  Interested  persons  were  af- 
forded an  oppoitunity  to  participate  in 
this  rule  making. 

A  number  of  comments  were  received 
in  response  to  this  notice.  The  large 
majority  of  comments  concurred  with  the 
proposal.  One  commenter  objected  to  re- 
moval of  the  20  F.  hmitation  for  aerosol 
products  shipped  by  air  or  wat<?r  in  the 
belief  that,  shotild  leakage  occur  in  a  con- 
fined cargo  space,  a  flash  Are  could  result 
from  a  spark  or  other  source  of  heat.  An- 
other commenter  expressed  the  opinion 
that  the  flashpoint  limitation  should  be 
retained,  asserting  that  materials  used 
to  pressurize  the.se  containers  could  ex- 
plode and  splash  burning  materials  over 
a  wide  range,  thus  propagating  fire  over 
a  wdder  range.  It  is  true  that  there  is 
some  possibility  that  these  incidents 
could  occur  but  the  same  is  true  for  ma- 
terials having  flashpoints  higher  than 
20'  P.  when  they  are  expelled  under 
pressure. 

No  adverse  experience  has  been  re- 
ported to  the  Department  concerning  the 
transportation  of  several  million  cans 
shipped  under  special  permits  issued  by 
the  Department  wherein  the  flashpoint 
restriction  had  been  removed  P\irther, 
the  integrity  of  each  can  will  be  ade- 
quately preserved  by  compliance  with 
the  requirements  retained  in  ^  173.306 
( a  H  3> .  In  view  of  the  previous  experience 
under  special  permits  and  of  the  require- 
ments retained,  and  considering  the  con- 
ditions normally  uicident  to  transporta- 
tion, deletion  of  .i  173.306'a  >  13  Miv>  is 
considered  reasonable  and  justified. 

In  consideration  of  tlie  foregoing.  49 
CFR  Part  173  is  amended,  effective  Sep- 
tember 3,  1969.  by  canceling  ?  173.306(a) 
(3)(iv).  However,  compliance  with  the 
regulations  as  amended  herein  is  author- 
ized immediately. 

This  amendment  Ls  made  under  the 
authority  of  sections  831-B35  of  title  18, 
United  States  Code,  section  9  of  the  De- 


[Docket  No.  HM-17:  Amdt    173  Sj 

PART   173— SHIPPERS 

Shipment  of  Residual   Motor  Fuel 
Antiknock   Compound 

The  purpose  of  this  amendment  to  the 
Hazardous  Materials  Regulations  is  to 
authorize  the  shipment  of  residual  motor 
fuel  antiknock  comjxiund  in  sieel 
storage  tanks  conforming  to  ASME 
specifications. 

On  March  12.  1969.  the  Hazardou."?  Ma- 
terials Regulations  Board  published  a 
notice  of  proposed  rule  making.  Docket 
No.  HM-17;  notice  No.  69-5  34  FR. 
5113  >  which  proposed  to  amend  the 
Hazardous  Materials  Regulations  to 
permit  the  .shipment  of  non-DOT  spec- 
ification storage  tanks  built  to  ASME 
specifications  containing  only  .'^olid  or 
semisolid  residual  motor  fuel  antiknock 
compound.  Interested  persons  were  af- 
forded an  opportunity  to  participate  in 
this  rule  making. 

Two  comments  were  received  ar.d  each 
suggested  some  modification  of  !;  173  354 
(Ci  as  proposed.  One  respondent  sug- 
gested that  the  provision  would  be  more 
explicit  if  the  subject  tanks  wcie  required 
to  be  designed,  constructed,  inspected 
and  stamped  to  ASME  .'^pecific<Ttions- 
The  other  respondent  sugpp.-ted  para- 
graph ici  be  modified  to  eliminate  the 
requirement  that  the  tanks  be  "built  to 
ASME  siDecifications  •  on  the  premise  that 
there  are  certain  vessels  adequate  for 
this  service  that  do  not  come  under  the 
jurisdiction  of  the  ASME  Code,  It  was 
further  suggested  that  the  word  "only" 
should  be  deleted  from  paragraph  ic» 
so  as  not  to  preclude  residual  material 
containing  iron  rust  and  other  contami- 
nant.s  in  minute  quantities. 

In  view  of  the  comments  made  and  in 
the  belief  that  the  type  of  tanks  au- 
thorized .should  be  the  type  of  steel  tanks 
previously  permitted  under  special  per- 
mit conditions,  the  Board  has  determined 
that  only  steel  tanks  conforming  to 
ASME  specifications,  and  so  marked,  be 
authorized  at  this  time,  F\irthermore. 
the  Board  concurs  in  the  sugtiestion  that 
paragraph  (c)  be  reworded  to  recognize 
that  the  residual  poisonous  material  may 
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contain    minut«    quantities    of    foreign 
contaminants. 

In  consideration  of  the  foresjoing,  49 
CFR  Part  173  is  amended,  effective  Sep- 
tember 3.  1969,  by  adding  paragraph  (ci 
in  5  173.354  to  read  as  set  forth  below. 
However,  compliance  with  the  regula- 
tions as  amended  herein  is  authorized 
irrunediately. 

§    1  •.'?..'?.>  I        M«il<ir     fuel     aiilikiiiM  Iv     <'(>m- 
ptMiiid  or  t<-|r;iclli>  I  I<miI. 

•  •  •  •  • 

10 1  Steel  tanks  conformin-i  to  ASME 
specificatiorLS  'including  marking) 
which  contain  solid  or  semisolid  residual 
motor  fuel  antiknock,  compound  '  includ- 
ing rust,  scale,  or  other  cor.taminants) 
may  be  shipped  by  rail  freight  or  high- 
way All  openings  must  be  closed  with 
gaskete<i  blank  flanues  or  vapor  tisht 
threaded  closures  Each  tank  must  be 
secured  and  braced  to  prevent  movement 
under  conditions  normally  incident  to 
transportation. 

Tliis  amendment  is  made  under  the 
authority  of  sections  831-835  of  title  18, 
United  States  Code,  and  section  9  of  the 
Department  of  Transportation  Act  '49 
use   1657). 

Issued  in  Washinaton,  DC.  on  June  19, 
1969. 

R    N.  Whitm.an, 
Administrator, 
Federal  Railroad  Administration. 

P.C.Turner. 
Administrator. 
Federal  Higliuay  Administration. 

|FR     Drx-     69-7530:     Filed.    June    25.    1969; 
8  43   ,1  m  I 


Chapter  X — Interstate   Commerce 
Commission 

SUBCHAPTER    A — GENERAL    RULE3    AND 
REGULATIONS 

|S.O.  1025;  Amcit    1  | 

PART   1033— CAR   SERVICE 

Regulations  for  Return   of  Covered 
Hopper  Cars 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  SeiTice 
Board,  held  in  Washington.  DC.  on  the 
18th  day  of  June  1969. 

Upon  further  consideration  of  Service 


RULES  AND  REGULATIONS 

Order  No.  1025  (34  FR.  7451),  and  good 
cause  appearing  therefor: 

It  is  ordered.  That: 

Section  1033.1025  Service  Order  No. 
1025.  (Regulations  for  return  of  covered 
hopper  cars>  be,  and  it  is  hereby 
amended  by  substituting  the  following 
jiaraa:arph  if)  for  paragraph  (f)  thereof: 

if)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  November  15,  1969, 
unless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 

Effective  date.  This  amendment  shall 
become  cfTective  at  11:59  p.m.,  June  30, 
1969. 

(Sees.  1.  12.  15.  and  17(2).  24  Slat.  379.  383. 
384.  as  amended;  49  U5  C.  1.  12,  15.  and 
17(2).  Interprets  or  applies  sec.  l(10-17i, 
15(4),  and  17i2).  40  Stat.  101.  as  amended 
54  Stat.  911;  49  U.S.C.  1(10-17).  15(4),  and 
17i2t  ) 

It  is  furtJier  ordered.  That  copies  of 
tills  amendment  shall  be  .served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  rail- 
roads subscribing  to  the  car  service  and 
per  diem  agreement  under  the  terms  of 
that  agreement;  and  that  notice  of  this 
order  shall  be  given  to  the  general  public 
by  depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at  Wash- 
ini;ton,  DC,  and  by  filing  it  with  the 
Director,  Office  of  the  Federal  Register. 

By  the  Commission.  Railroad  Service 
Board. 


I  SE.AL  1 


H.  Neil  G.^rson. 

Secretary. 


|F.R.    Doc.    69  7547;    Filed.    June    25,    1969; 
849  am. I 


lE.'^  Parte  No.  MC-37  (Sub-No.  13)  ] 

PART   1048— COMMERCIAL  ZONES 

COMMERCIAL  ZONES  AND 
TERMINAL  AREAS 

Rio  Grande   Border  Municipalities 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Wasliington.  DC.  on  the  7th  day  of 
May  1969. 

It  appearing,  that  the  Commission,  on 
January  29.  1968,  issued  a  notice  of  pro- 
posed rulemaking  in  this  proceeding, 
under  authority  of  sections  4  and  12  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  553  and  559)  and  sections  204 < a) 


(1).  204(a)(6),  206,  207.  209,  and  212(a) 
of  the  Interstate  Commerce  Act  (49 
U.S.C.  304'a)(l).  304(a)(6),  306,  307 
309.  and  312(a) ) ,  for  the  purpose  of  in- 
quiring into  the  applicability  of  the  Com- 
mi.ssion"s  regulations  pertaining  to  com- 
mercial zones  and  terminal  areas  (49 
CFR  Part  1048)  to  mimicipalities 
situated  along  the  Rio  Grande  River  be- 
tween the  United  States  and  Mexico,  and 
the  desirability  of  modifying  such  regu- 
lations, as  more  fully  set  forth  in  the 
appended  report ; 

It  further  appearing,  tliat  the  said 
notice  of  proposed  rulemaking  invited 
the  representations  of  all  interested 
parties  setting  forth  their  views  with 
respect  to  the  proposed  inquiry;  and  that 
notice  to  all  interested  parties  was  given 
through  publication  of  said  notice  in 
the  Federal  Register  of  February  16 
1968  (33  F.R.  3082)  ; 

And  it  further  appearing,  that  various 
parties  submitted  their  views  and  sug- 
gestions as  to  the  proposed  inquiry  and 
desirability  of  modification  of  existing 
regulations  and,  on  the  date  hereof,  has 
made  and  filed  its  report  setting  forth  its 
conclusions  and  findings  and  its  reasons 
therefor,  which  report  is  hereby  referred 
to  and  made  a  part  hereof: 

It  is  ordered.  That  §1048.101  of 
Chapter  X  of  Title  49  of  the  Code  of 
Federal  Regulations  be,  and  it  is  hereby, 
amended  by  deleting  therefrom  the  words 
"within  the  United  States"  appearing  in 
i:)aragraphs  (b)  and  (c),  and  the  words 
"United  States"  appearing  in  paragraph 
id'  thereof. 

(40  Stat.  43,  as  amended.  544.  as  amended, 
546,  as  amended;   49  U.S.C.  302,  303.  304) 

It  is  further  ordered.  That  this  order 
shall  become  effective  on  July  12,  1969, 
and  shall  continue  In  effect  imtll  further 
order  of  the  Commission. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  thereof 
in  the  office  of  the  Secretary  of  the  Com- 
mission at  Washington,  DC,  and  by 
filing  a  copy  thereof  with  the  Director, 
OfTice  of  the  Federal  Register, 

By  the  Commission. 

1  SE.AL  I  H.  Neil  Garson. 

Secretary. 

|FR     Doc     69-7548:     Filed.    June    25,    1969; 
8;49  ami 
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Proposed  Rule  Making 


DEPARTMENT  OF  JUSTICE 

Bureau   of   Narcotics   ond   Dangerous 
Drugs 

[  21    CFR  Part  320  1 

DEPRESSANT  AND  STIMULANT 
DRUGS 

Petition  Seeking  an  Exemption  for  Use 
of  Peyote  for  Religious  Purposes 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sees. 
201(v),  511,  701,  52  Stat.  1055,  as 
amended,  79  Stat.  227  et  seq.;  21  U.S.C. 
321(v),  360a.  371)  and  under  the  author- 
ity vested  in  the  Attorney  General  by 
Reorganization  Plan  No.  1  of  1968  (33 
YR.  56111,  and  redelegated  to  the  Di- 
rector, Bureau  of  Narcotics  and  Danger- 
ous Drugs  i28  CFR  0.200),  notice  is 
hereby  given  that  on  May  15,  1969,  the 
Director  of  the  Bureau  of  Narcotics  and 
Dangerous  Drugs  received  a  petition 
from  the  Church  of  the  Awakening,  a 
New  Mexico  corporation,  and  John  W. 
Ailcen,  Socorro,  N.  Mex.,  President  of  the 
Church,  and  13  members  of  the  Church, 
as  copetitioners,  to  amend  §  320.3(c)  (3) 
of  Title  21  of  the  Code  of  Federal  Regu- 
lations to  include  said  Church  in  the 
exemption  for  the  nondrug  use  of  peyote 
in  bona  fide  religious  ceremonies. 

All  interested  persons  are  invited  to 
submit  their  views  in  writing  regarding 
this  proposal.  Viev.s  and  comments 
should  be  submitted,  in  quintuplicate,  to 
the  Office  of  the  Chief  Counsel,  Bureau 
of  Narcotics  and  Dangerous  Drugs,  De- 
partment of  Justice,  1405  I  Street  NW., 
Washington.  D.C.  20537.  within  30  days 
following  tlic  date  of  publication  of  this 
notice  in  the  Federal  Register  and  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 

Dated:  June  18,  1969. 

John  E.  Ingersoll, 
Director,  Bureau  of 
Narcotics  and  Dangerous  Drugs. 

1P.R.  Doc    69-7506;    Filed,    June    25,    1969; 
8:46  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

E  7  CFR   Part  945  1 

IRISH  POTATOES  GROWN  IN  CER- 
TAIN DESIGNATED  COUNTIES  IN 
IDAHO  AND  MALHEUR  COUNTY, 
OREG. 

Proposed   Limitation   of  Shipments 
Regulation 

Consideration  Is  being  given  to  the  is- 
suance of  the  limitation  of  shipments 


regulation  hereinafter  set  forth,  which 
was  recommended  by  the  Idaho-Eastern 
Oregon  Potato  Committee,  established 
pursuant  to  Marketing  Agreement  No.  98 
and  Order  No.  945,  both  as  amended  (7 
CFR  Part  945  > .  This  marketing  order 
program  regulates  the  handling  of  Irish 
potatoes  grown  in  certain  designated 
counties  in  Idaho  and  Malheur  County, 
Oreg.,  and  is  effective  under  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.». 
The  recommendations  by  the  Idaho- 
Eastern  Oregon  Potato  Committee  re- 
flect its  appraisal  of  the  crop  and  pros- 
pective market  conditions.  Shipments  of 
potatoes  from  the  production  area  are 
expected  to  begin  on  or  about  July  7, 
1969.  The  proposed  regulation  provided 
herein  is  necessary  to  prevent  immature 
potatoes  and  potatoes  of  lower  grades 
and  undesirable  sizes  from  being  distrib- 
uted in  the  channels  of  commerce  to  im- 
prove the  returns  to  producers  for  pre- 
ferred grades  and  sizes.  The  specific  re- 
quirements, hereinafter  set  forth,  regu- 
late the  handling  of  potatoes  by  grade, 
size,  cleanliness,  and  maturity  so  as  to 
(1)  promote  orderly  marketing,  (2i 
standardize  the  quality  of  the  potatoes 
shipped  from  the  production  area  and 
«3»  maximize  returns  to  the  producers 
pursuant  to  the  declared  policy  of  the 
Act. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  this  proposal  should  file  the 
the  same  in  quadruplicate  with  the  Hear- 
ing Clerk,  Room  112,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250,  not 
later  than  5  days  after  publication  of 
this  notice  in  the  Federal  Register.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

§  915.328      I.iiniUition  of  sliipincnls. 

During  the  period  July  7,  1969,  through 
June  30.  1970,  no  person  shall  handle  any 
lot  of  potatoes  unless  such  potatoes  meet 
the  requirements  of  paragraphs  (a)  and 
(b)  of  this  section,  or  imless  such  pota- 
toes are  handled  in  accordance  with 
paragraphs  (c),  (d),  and  (e)  of  this 
section. 

(a)  Minimum  quality  requirements. — 
(1)  Grade.  All  varieties.  U.S.  No.  2,  or 
better  grade. 

(2)  Size. — (1>  Round  red  varieties. 
1T4  inches  minimum  diameter. 

(ii)  All  other  varieties — 2  inches  mini- 
mum diameter,  or  4  ounces  minimum 
weight. 

(iii)  All  varieties — Size  B  if  U.S.  No.  1, 
or  better  grade. 

(Iv)  When  containers  of  long  varieties 
of  potatoes  are  marked  with  a  count  or 
similar  designation  they  must  meet  the 


weight  range  for  tlie  count  designation 
listed  below : 

Count  designation  Weig}ii  rar.ge 

Larger  than  50  count-.  15  ounces  or  :.i,rger 

50  count —  12-19  ounces 

60  count 10-16  our.ces. 

70  count 9-15  ounces. 

80  count 8-13  ounces 

90  count 7-12  ounces 

100  count 6-10  ounces. 

110  count 5-9  ounces. 

120  count 4-8  ounces. 

130  count 4-8  ounces. 

140  count 4-8  ounces 

S.naller  than 

140  count 4-8  ounces 

The  following  tolerances,  by  weight,  are 
provided  for  potatoes  in  any  lot  which 
fail  to  meet  the  weight  range  for  the 
designated  count: 

(a)  5  percent  for  undersize;  and. 

(b)  10  percent  for  oversize. 

(3)  ClcanliTicss. —  ii>  Kennebec  vari- 
ety. Not  more  than  'slightly  dirty." 

(ii)  All  other  varieties— ■Genera.lly 
fairly  clean." 

(b)  Minimum  maturity  require- 
ments.— ( 1 )  'Wfiite  Rose  variety.  During 
the  period  July  7,  1969,  through  Decem- 
ber 31,  1969,  "moderately  skinned"  and 
thereafter  they  may  be  handled  without 
regard  to  the  maturity  requirements. 
"Moderately  skinned"  means  that  not 
more  than  10  percent  of  the  potatoes 
in  any  lot  may  have  more  than  one- 
half  of  the  skin  missing  or  "feathered." 

(2)  All  other  varieties.  "Slightly 
skinned"  which  means  that  not  more 
than  10  percent  of  the  rotators  in  any 
lot  may  have  more  than  one-fourth  of 
the  skin  missing  or  "feathered." 

(3)  Exceptions.  (ii  Subject  to  compli- 
ance with  subdinsion  tiiii  of  this  sub- 
paragraph, any  lot  of  potatoes  not  ex- 
ceeding a  total  of  50  hundredweight  of 
each  variety  may  be  handled  for  any 
producer  without  regard  to  the  foregoing 
maturity  requirements. 

(ii)  If  an  officially  inspected  lot  of 
potatoes  meets  the  foregoing  maturity 
requirements,  but  fails  to  meet  the  grade 
and  size  requirements,  the  lot  may  be  re- 
graded.  If,  after  regrading,  such  lot  then 
meets  the  grade  and  size  requirements 
but  fails  to  meet  the  maturity  require- 
ments, as  indicated  by  the  applicable 
Federal-State  inspection  certificate,  such 
lot  if  not  exceeding  100  hundredweight 
shall  be  exempt  from  the  fort  oing  ma- 
turity requirements:  Provided.  That  the 
handler  complies  with  subdivi.'^ion  'iii' 
of  this  subparagraph. 

(iii)  Prior  to  each  shipment  of  i^ota- 
toes  exempt  from  the  foregoing  maturity 
requirements,  the  handler  thereof  shall 
report  to  the  committee  the  name  and  ad- 
dress of  the  producer  of  such  potatoes, 
and  each  such  shipment  shall  be  lian- 
dled  as  an  identifiable  entity. 

(c)  Special  purpose  shipments.  (1) 
The  minimum  grade,  size,  cleanliness, 
and  maturity  requirements  set  forth  in 
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paragravihs  (&)  and  'b^  of  this  section 
shall  not  be  applicable  to  shipments  of 
potatoes  for  any  of  the  following 
purposes : 

(i)   Certified  seed; 

tii)    Charity; 

<iii)   Starch; 

(iv)   Canning  or  freezing; 

(V)    Dehydration: 

'vi>    Experimentation;  and 

ivii)  Seed  pieces  cut  from  stock  eligi- 
ble for  certification  as  certified  seed. 

i2>  The  minimum  urade.  size,  clean- 
liness, and  maturity  requirements  set 
forth  in  paragratjli-s  'a'  and  'b'  of  this 
section  shall  be  applicable  to  shipments 
of  potatoes  for  each  of  the  following 
purposes : 

<ii  Export:  Provided,  Tliat  ixitatoes 
of  a  size  not  .smaller  than  I'j  inches  in 
diameter  may  be  shipped  if  the  potatoes 
grade  not  less  than  U.S   No.  2;  and 

I  ii  I  Potato  chipping  or  prepeeling : 
Provided.  Tliat  potatoes  of  a  size  not 
smaller  than  1  '2  inches  in  diameter  may 
be  shipped  if  the  iwtatoes  grade  not  less 
than  Idaho  Utility  or  Oregon  Utility 
grade. 

'd'  Safeguards.  Each  handler  making 
shipments  of  potatoes  for  starch,  can- 
ning of  freezing,  dehydration,  experi- 
mentation, seed  pieces  cut  from  stock 
eligible  for  certification,  export,  ix)tato 
chippinK.  or  for  prepeeling  pursuant  to 
paragraph  ici   of  tliis  section  shall: 

( 1 1  First,  apply  to  the  committee  for 
and  obtain  a  Certificate  of  Privilege  to 
make  each  shipment; 

<  2 )  Upon  request  by  the  committee. 
furnish  reports  of  each  shipment  pur- 
suant to  the  api)licable  Certificate  of 
Privilege: 

i3>  At  the  time  of  applying  to  the 
conunittee  for  a  Certificate  of  Privilege, 
or  promptly  thereafter,  furnish  the  com- 
mittee with  a  receiver's  or  buyer's  cer- 
tification that  the  potatoes  so  handled 
are  to  be  used  only  for  the  punio.se  stated 
in  the  application  and  that  such  receiver 
will  complete  and  return  to  the  com- 
mittee .such  periodic  receiver's  reports 
that  the  committee  may  require; 

1 4 1  Mail  to  the  office  of  the  committee 
a  copy  of  the  bill  of  lading  for  each  Cer- 
tificate of  Privileeie  shipment  promptly 
after  the  date  of  shipment; 

1 5)  Bill  each  shipment  directly  to  the 
applicable  processor  or  receiver. 

lei  Miniinum  quantity  exception. 
Each  handler  may  ship  up  to,  but  not 
to  exceed,  5  hundredweight  of  potatoes 
any  day  without  regard  to  the  inspection 
and  a.s.sessment  requirements  of  this 
part,  but  this  exception  shall  not  apply 
to  any  shipment  that  exceeds  5  hundred- 
weight of  potatoes. 

(fi  Definitions.  The  terms  -U.S.  No. 
I."  "U.S.  No.  2,"  -Size  B.-  "fairly  clean," 
and  "sUghtly  dirty"  shall  have  the  same 
meaning  as  when  used  in  the  U.S.  Stand- 
ards for  Potatoes  i§§  51.1540-51.1556  of 
this  title),  including  the  tolerances  set 
forth  therein.  The  term  "generally  fairly 
clean"  means  that  at  least  90  percent  of 
the  potatoes  in  a  given  lot  are  "fairly 
clean."  The  term  "prepeeling"  means 
potatoes  which  are  clean,  sound,  fresh 
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tubers  prepared  commercially  in  a  pre- 
peeling plant  by  washing,  removal  of  the 
outer  skin  or  peel,  trimming,  and  sort- 
ing preparatory  to  sale  in  one  or  more  of 
the  styles  of  peeled  potatoes  described  in 
§  52.2422  (U.S.  Standards  for  Grades  of 
Peeled  Potatoes  §§52.2421-52.2433  of 
this  title).  The  terms  "Idaho  Utility 
grade"  and  "Oregon  Utility  grade"  shall 
have  the  same  meanings  as  when  used 
in  the  respective  standards  for  potatoes 
for  the  respective  States.  Other  terms 
used  in  this  section  shall  have  the  same 
meaning  as  when  used  in  Marketing 
Agreement  No.  98  and  Order  No.  945, 
both  as  amended. 

(g>  Applicability  to  imports.  Pursuant 
to  §  eoSe-l  of  the  act  and  §  980.1  "Im- 
port regulations'  n  CFR  980. I>.  Irish 
potatoes  of  the  long  varieties  imiwrted 
during  the  effective  ix?riod  of  this  section 
shall  meet  the  grade,  size,  quality  and 
maturity  requirements  specified  in  para- 
graphs <a)  and  (b)  of  this  section. 

(Sees  1-19.  48  Stat.  31,  as  amplided;  7  U  S  C. 
(>01    G74) 

Dated:  June  23,  1969. 

Paul  A.  Nicholson. 
Deputy     Director,     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

IFR.    Doc.    69   7562:     Filed.    June    25.     1069; 
8:50  a  m.l 


[  7  CFR    Part  948  1 

IRISH   POTATOES  GROWN   IN 
COLORADO,  AREA  3 

Proposed   Limitation   of  Shipments 

Consideration  is  being  given  to  the  is- 
.suance  of  the  limitation  of  shipments 
regulation,  hereinafter  set  forth,  which 
was  recommended  by  the  Area  Commit- 
tee for  Area  No.  3,  Colorado,  established 
pursuant  to  Marketing  Agreement  No. 
97  and  Order  No.  948.  both  as  amended 
(7  CFR  Part  948) .  This  marketing  order 
program  regulates  the  handling  of  Irish 
potatoes  grown  in  the  State  of  Colorado 
and  is  effective  imder  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  i7  U.S.C.  601  et  seq). 

The  recommendations  of  the  commit- 
tee reflect  its  appraisal  of  the  composi- 
tion of  the  1969  crop  in  Area  No.  3  and 
of  the  marketing  prospects  for  this  sea- 
son. Harvesting  is  expected  to  begin  on 
or  about  July  7  so  the  regulation  should 
become  effective  on  that  date. 

The  grade,  size,  quality  and  pack  re- 
quirements provided  herein  are  neces- 
sary to  prevent  immature  potatoes,  or 
those  that  are  of  undesirable  sizes,  or 
below  grade,  or  in  deceptive  packs  from 
being  distributed  in  fresh  market  chan- 
nels. They  will  also  provide  consumers 
with  good  quality  potatoes  consistent 
with  the  overall  quality  of  the  crop,  and 
maximize  returns  to  producers  for  the 
preferred  quality  and  sizes. 

The  proposed  regulations  with  respect 
to  special  purpose  shipments  for  other 
than  fresh  market  use  are  designed  to 


meet  the  different  requirements  for  such 
outlets. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  argiunents  in  connec- 
tion with  this  proposal  may  file  the  same 
in  quadruplicate,  with  the  Hearing  Clerk 
Room  112-A,  U.S.  Department  of  Agri- 
culture. Washington.  D.C.  20250,  not 
later  than  5  days  after  the  publication 
of  this  notice  in  the  Federal  Register. 
All  written  submi.s.sions  made  pursuant  to 
this  notice  will  be^  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  durin'T  reuular  business 
hours  (7  CFR  1.27(b''.  The  proposed 
regulation  follows: 

^  ')  m. .■?<»(>       l.iiiiil;ilioii  i>r  s|iipiiirnl«. 

During  the  period  July  7,  1969.  through 
Jime  30.  1970.  no  person  .shall  handle  any 
lot  of  potatoes  grown  in  Area  No.  3  un- 
less such  potatoes  meet  the  requirements 
of  paragraphs  fa),  (bi,  and  ic)  of  this 
section,  or  unless  such  potatoes  are  han- 
dled in  accordance  with  paragraphs  (di 
through  (h)  of  this  .section. 

(a>  Grade  and  size  requirements  — 
1 1 1  Round  varieties.  U.S.  No.  1.  or  better 
grade.  2  inches  minimum  diameter:  or 
U.S.  No.  2.  or  better  grade  up  to  but  not 
including  U.S.  No.  1  grade  and  not  less 
than  Hs  inches  minimum  diameter. 

(2)  Long  i^arieties.  U.S.  No.  1.  or  bet- 
ter grade.  2  inches  minimum  diameter 
or  4  ounces  minimum  weight;  or  U.S 
No.  2.  or  better  grade  up  to  but  not  in- 
cluding U.S.  No.  1  grade  and  not  less 
than  Hh  inches  minimum  diameter  or  4 
ounces  minimum  weight. 

'3)  All  varieties.  Size  B.  if  U.S.  No.  1, 
or  better  grade. 

(bi  Maturity  t  skinning  \  require- 
ments. — All  varieties.  For  U.S.  No.  2 
grade,  not  more  tlian  "moderately 
skinned."  and  for  all  other  grades,  not 
more  than  "slightly  skinned." 

'CI  Container  requirements.  Potatoes 
may  be  handled  only  in  containers  clas- 
sified by  weight  as  follows; 

( 1 )  5  pounds; 

(2)  lOpotmds; 

(3)  20  pounds; 
i4i  25  pounds; 
i5)   50  poimds;  or 

( 6 1    100  pounds  and  larger. 

(d)  Special  purpose  shipments— IV 
Chipping  stock.  Potatoes  may  be  han- 
dled for  chipping  if  they  meet  the  re- 
quirements of  U.S.  No.  2,  or  better  grade. 
1'2  inches  minimum  diameter,  if  such 
potatoes  are  handled  in  accordance  with 
paragraph  (e)  of  this  section. 

(2)  The  quality,  maturity  and  con- 
tainer reqiiirements  of  paragraphs  i&K 
(b),  and  (c)  of  this  section  and  the  in- 
sixjction  and  assessment  requirements  of 
this  part  shall  not  be  applicable  to  ship- 
ments of  potatoes  for: 

(i)   Livestock  feed;  or 
(fi)   Charity. 

(3)  The  maturity  requirements  set 
forth  in  paragraph  (b)  of  this  section 
shall  not  be  applicable  to  shipments  of 
potatoes  for: 

(i)  Chipping:  or 
(11)   Prepeeling. 

(4)  The  quality,  maturity  and  con- 
tainer requirements  of  paragraphs  (a), 
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ibi.  and  'c  of  this  section  shall  not  be 
applicable  to  .shipments  of  seed  potatoes 
(§948.6'  but  such  shipments  shall  be 
subject  to  assessments. 

<e)  Safeguards.  Each  handler  making 
shipment;,  of  potatoes  for  chipping  or 
prepeeling  pursuant  to  paragraph  (di  of 
this  .section  .'ihall. 

ill  Prior  to  .'^hipment.  rii">ply  for  and 
obtain  a  C'(.  itifi^atc  of  Privilege  from  the 
committer. 

i2»  Furr.i.sh  the  committee  such  re- 
ports and  documents  as  requested,  in- 
cluding certification  by  the  buyer  or  re- 
ceiver on  the  use  of  such  potatoes,  and 

(3)  Bill  each  .shipment  directly  to  the 
applicable  processor  or  receiver. 

(f)  Shipment  by  motor  vehicle.  No 
handler  may  transport  or  cause  the 
transportation  by  motor  vehicle  of  any 
shipment  of  potatoes  for  which  an  in- 
spection certificate  is  required  unless 
each  shipment  is  accompanied  by.  and 
made  available  for  examination  at  any 
time  upon  request,  a  copy  of  the  inspec- 
tion certificate  applicable  thereto  or  such 
other  document  as  the  committee  may 
specify. 

(g)  Minimum  quantity.  For  purposes 
of  regulation  under  this  part,  each  per- 
son may  handle  up  to  but  not  exceed 
1,000  pounds  of  potatoes  without  regard 
to  the  requirements  of  paragraphs  'a) 
and  (b)  of  this  section,  but  this  excep- 
tion shall  not  apply  to  any  shipment  of 
over  1.000  pounds  of  potatoes. 

(h)  Definitions.  The  terms  "U.S.  No. 
1."  "U.S.  No.  2."  "Size  B."  "moderately 
skinned"  and  ".slightly  skinned."  shall 
have  the  same  meaning  as  when  used 
in  the  U.S.  Standards  for  Potatoes 
(5§  51.1540-51.1556  of  this  title),  in- 
cluding the  tolerances  set  forth  therein. 
The  term  "prepeeling"  means  potatoes 
which  are  clean,  sound,  fresh  tubers 
prepared  commercially  in  a  prepeeling 
plant  by  washing,  removal  of  the  outer 
skin  or  peel,  trimming,  and  sorting 
preparatory  to  sale  in  one  or  more  of  the 
styles  of  peeled  potatoes  described  in 
5  52.2422  (U.S.  Standards  for  Grades  of 
Peeled  Potatoes.  5§  52.2421-52.2433  of 
this  title).  Other  terms  u.sed  in  this  sec- 
tion shall  have  the  same  meaning  as 
when  used  in  Marketing  Agreement  No. 
97.  as  amended  and  this  part. 

(i)  Applicability  to  imports.  Pursuant 
to  §  608e-l  of  the  act  and  ?  980.1.  "Im- 
port regulations"  (7  CFR  980.1).  round 
white  varieties  of  Irish  potatoes,  except 
certified  seed  potatoes,  imported  into  the 
United  States  during  the  period  August  1, 
1969,  through  June  4.  1970,  .shall  meet 
the  grade,  size,  quality,  and  maturity  re- 
quirements specified  in  paragraphs  <a) 
and  (bi  of  this  section. 

'Sees  1-19.  48  S:av  31.  a.s  amended;  7  U.S.C. 
601-674) 

Dated:  June  23.  1969. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable Division.  Consumer  and 
Marketing  Service. 

[FR    Doc.    69-7563:    Filed.    June    25.    1969: 
8:50  am.) 
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DEPARTMENT  OF  COMMERCE 

Office  of  Foreign  Direct  Investments 

t  15   CFR   Part   1000  ] 

FOREIGN  DIRECT  INVESTMENT 
REGULATIONS 

Exploration   and   Development 
Expenditures 

On  the  basis  of  comments  received  and 
further  analysis  of  past  and  projected 
exploration  and  development  expendi- 
tures in  the  extractive  industries,  the 
Office  of  Foreign  Direct  Investments 
hereby  withdraws  proposed  Subpart  L — 
"Exploration  and  Development  Expendi- 
tures " — which  proposal  was  published  in 
the  Federal  Register  on  May  9.  1969  (34 
FR.  7536-7544). 

This  withdrawal  is  effective  upon  the 
filing  of  this  notice  with  the  Federal 
Register. 

Richard  P.  Urfer, 
Director.  Office  of 
Foreign  Direct  Investments. 

June  24.  1969. 

IF.R.    Doc.    69   7594;     Piled,    June    25.    1969; 
8  51   ami 


DEPARTMENT  OF  HEALTH,  EDO- 
CATION,  AND  WELFARE 

Food   and   Drug  Administration 

[  21    CFR   Part   1  ] 

CERTAIN   FRUIT  JUICE  BEVERAGES 

Enforcement   Regulations   for  Fair 
Packaging  and  Labeling  Act 

Notice  is  given  that  the  National  Juice 
Products  Association.  512  Florida  Avenue, 
Tampa.  Fla.  33601,  and  the  Florida  Can- 
ners  Association.  Post  Office  Box  780. 
Winter  Haven.  Fla.  33880,  have  jointly 
submitted  a  petition  requesting  that  the 
regulations  for  the  enforcement  of  the 
Fair  Packaging  and  Labehng  Act  (21  CFR 
Part  1)  be  amended  to  exempt  .single 
strength  and  less  than  single  strength 
fruit  juice  beverages  from  certain  re- 
quirements of  §  1.8b  as  proposed  below. 

Grounds  given  in  support  of  the  re- 
quested exemption  are: 

1.  Single  strength  and  less  than  single 
strength  beverages  are  packaged  in 
paper,  plastic,  and  glass  containers,  cus- 
tomarily in  8-.  16-,  32-.  and  64-fluid- 
ounce  and  1 -gallon  sizes — containers  of 
sizes  readily  recognizable  by  consumers. 
Dual  declaration  mot  applicable  on  64- 
fl.  oz.i  and  lower  30  percent  placement 
of  the  quantity  of  contents  declaration 
is  therefore  unnecessaiT- 

2.  By  permitting  continuation  of  the 
practice  of  splitting  labeling  between  the 
lid  and  the  container  itself,  the  same  lid 
may  be  used  for  more  than  one  size 
container,  thus  reducing  cost«  and 
eliminating  the  pos.sibility  of  production 
mixups. 
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3.  Many  single  strength  fruit  juice 
beverages,  particularly  pasteurized 
orange  juice  and  orange  juice  from  con- 
centrate, and  some  less  than  single 
strength  fruit  juice  beverages  are  dis- 
played and  marketed  in  retail  stores  side 
by  side  with  fluid  milk  and  milk  prod- 
ucts. Orange  juice  and  milk  are  custom- 
arily sold,  frequently  in  identical  con- 
tainers, by  neighborhood  milk  drivers. 
Such  products  should  be  treated  alike 
under  the  Fair  Packaging  and  Labeling 
Act. 

4.  Granting  the  requested  exemption 
would  have  the  fringe  benefit  of  discour- 
aging proliferation  of  pa-ckage  sizes. 

The  petitioners  also  request  that  the 
subject  products  be  exempt  from  the 
requirement  that  the  quantity  of  con- 
tents declaration  be  in  a  type  size  based 
upon  the  area  of  the  principal  display 
panel  of  the  package:  however,  this  re- 
quest is  not  included  in  this  proposal 
since  reasonable  grounds  therefor  were 
not  given. 

Accordingly,  pursuant  to  the  provi- 
sions of  the  Fair  Packaging  and  1/abel- 
ing  Act  (sees.  5<b',  6(a'.  80  Stat.  1298. 
1299:  15  U.S.C.  1453.  1455'  and  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  <sec. 
701,  52  Stat.  1055,  as  amended:  21  US  C. 
371),  and  under  authority  delegate  to 
the  Commissioner  of  Food  and  Drugs  (21 
CFR  2.1201,  it  is  proposed  that  5  l.lcta> 
be  amended  by  adding  thereto  a  new  sub- 
paragraph, as  follows: 

§  l.lr      Kxrinplion"-   from    r«'»piin<l    lahd 
>.|al«'nienl>. 

•  *  •  •  * 

(a I    Foods.   '    *    • 

(  »(ii  Single  strength  and  less  than 
single  strength  fruit  juice  beverages 
when  packaged  in  containers  of  '2 -pint. 
1-pint,  1-quart.  '^-gallon,  and  1-gallon 
capacities  are  exempt  from  the  place- 
ment of  §  1.8b(f  I  that  the  declaration  of 
net  contents  be  located  within  the  bot- 
tom 30  percent  of  the  principal  display 
panel,  provided  that  other  required  label 
information  is  conspicuously  displayed 
on  the  cap  or  outside  closure  and  the  re- 
quired net  quantity  of  contents  declara- 
tion is  conspicuously  blown,  formed,  or 
molded  into  or  permanently  applied  to 
that  part  of  the  glass  or  plastic  container 
that  is  at  or  above  the  shoulder  of  the 
container. 

( ii"t  Single  strength  and  le.ss  th.in  .^in- 
gle  strength  fruit  juice  be\erages  when 
packaged  in  containers  of  1-pint.  1-quart. 
and  '2 -gallon  capacities  are  exempt 
from  the  dual  net-contenus  declaration 
requirement  of  §  l.Sb' j ' . 

(iii)  Single  strength  and  less  than 
sin.trle  strength  fruit  juice  beverages, 
when  packaged  in  containers  of  8-  and 
64-fluid-ounce  capacity,  are  exempt  from 
the  requirements  of  §1.8(b'(2i  to  the 
extent  that  net  contents  of  8  fluid  ounces 
and  64  fluid  ounces  (or  2  quarts  >  may  be 
expressed  as  '2  pint  (or  half  pint'  and 
'ia  gallon  (or  half  gallon'.  re.<ipective]y. 
»  «  »  *  • 

Any  interested  person  may.  within  30 
days  from  the  date  of  publication  of  this 
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notice  in  the  Federal  Register,  file  with 
the  Hearing  Clerk.  Department  of 
Health,  Education,  and  Welfare,  Room 
5440.  330  Independence  Avenue  SW., 
Washington.  DC.  20201,  written  com- 
ments (preferably  in  quintuplicate)  re- 
garding this  proposal.  Comments  may  be 
accompanied  by  a  memorandum  or  brief 
in  support  thereof. 

Dated:  June  19.  1969. 

J.  K.  Kirk. 
Associate  Commissioner 

for  Com.pliance. 

IFR     Doc.    69-7500;    Filed,    June    25.    1969; 
8  45  a.m.] 


[  21    CFR   Part   1  ] 

QUANTITY  OF  CONTENTS  DECLA- 
RATIONS ON  MULTIUNIT  CON- 
TAINERS 

Enforcement   Regulations  for  Fair 
Packaging   and   Labeling  Act 

Notice  Is  given  that  the  National  Con- 
ference on  Weights  and  Measures.  Wash- 
ington. DC,  20234.  has  submitted  a  peti- 
tion proposing  that  the  regulations  for 
the  enforcement  of  the  Fair  Packaging 
and  Labeling  Act  •21  CFR  Part  1'  be 
amended  to  require  a  declaration  of 
quantity  of  contents  on  multiunit  con- 
tainers in  terms  of  the  number  of  indi- 
vidual units,  the  quantity  of  each  indi- 
vidual unit,  and  the  total  quantity  of  the 
contents  of  the  multiunit  pacliage. 

Grounds  given  in  support  of  the  pro- 
po.sal  are  that: 

1.  The  present  Federal  practice  of  per- 
mitting the  labeling  of  multiunit  pack- 
ages in  terms  of  the  number  of  units  and 
the  quantity  of  each  unit  may  present 
an  unfair  competitive  advantage  to  those 
manufacturers  putting  up  multiunit 
packages.  Such  multiunit  packages  com- 
pete directly  witli  packages  on  which  the 
total  quantity  is  required  to  be  declared. 

2.  The  labeling  of  multiunit  packages 
in  accordance  with  existing  Food  and 
Drug  Administration  regulations  forces 
a  consumer  to  make  additional  calcula- 
tions to  determine  the  best  value  among 
competing  products:  therefore,  it  im- 
pedes rather  than  enhances  a  con- 
sumer's ability  to  make  such  value 
comparisons, 

3.  The  current  practice  in  tiie  market- 
place is  nonuniform  Some  multiimit 
packages  are  labeled  in  terms  of  the  in- 
dividual number  of  units — the  quantity 
of  cacia  unit  plus  the  total  quantity  of 
tiie  'package.  Other  multiunit  packages 
are  labeled  simply  with  the  niunber  of 
individual  units  and  the  quantity  of  each 
unit. 

Accordingly,  pursuant  to  the  provi- 
.sions  of  the  Fair  Packaging  and  Label- 
ing Act  '.sees.  5ib'.  6'ai.  80  Stat.  1298, 
.  1299:  15  use  1453.  1455  >  and  the  Fed- 
eral Food.  DiiiK,  and  Ccsmctic  Act  '.sec. 
701.  52  Stat.  1055,  as  amended:  21  U.S.C, 
.iTl'.  and  imder  autiiority  dclcu'at^d  to 
the  Commissioner  of  Food  and  Drugs 
.  21  CFR  2.120  >,  it  Is  proposed  that  5  1.8b 
be  amended  by  adding  thereto  a  new 
paragraph,  as  follows: 
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§  1.8b      Food  labeling;  declaration  of  net 
quantity  of  contents;  wlien  exempt. 

•  •  •  *  • 

(  )  On  a  multiunit  package  (that  is, 
a  package  containing  more  than  one  indi- 
vidually packaged  unit  of  the  sajne  com- 
modity), the  quantity  of  contents  decla- 
ration shall  appear  on  the  outside  of  the 
package  and  shall  include  the  number 
of  individual  units,  Uie  quantity  of  each 
indhidual  unit,  and  the  total  quantity  of 
the  contents  of  the  multiunit  package, 
provided  that  any  such  required  decla- 
ration of  total  quantity  shall  not  be  re- 
quired to  Include  the  parentlietical 
quantity  statement  of  a  dual  quantity 
representation. 

Any  interested  person  may,  witliin  30 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Recister,  file  with 
the  Hearing  Clerk,  Department  of 
Health.  Education,  and  Welfare.  Room 
5440,  330  Independence  Avenue  SW.. 
Washington.  DC.  20201,  written  com- 
ments tprefei-abUv  in  quintuplicate)  re- 
garding this  propo.sal.  Commentv;  may  be 
accompanied  by  a  memorandum  or  brief 
in  ,supi)ort  thereof. 

Dated:   June  19.   1969. 

J.  K.  Kirk, 
Associate  Commissioner 
for  Compliance. 

|PR      Doc.    69-7524;     Piled,    June    25,    1969;] 
8:47  ami 


r  21    CFR   Part  19  1 

CHEESE  AND  CHEESE   PRODUCTS 

Low  SocJium  Cheddar  Cheese  and 
Low  Sodium  Colby  Cheese;  Iden- 
tity Standards 

Notice  is  given-that  a  petition  has  been 
filed  by  the  Chicago  Dietetic  Supply.  Inc., 
405  East  Shawmut  Avenue,  La  Grange, 
111.  60525,  proposing  the  establishment 
of  standards  of  identity  for  low  sodium 
Cheddar  cheese  and  low  sodium  colby 
cheese.  The  petitioner  proposes  that  in 
place  of  salt  certain  salt  .substitutes  shall 
be  used.  A  moisture  level  not  to  exceed 
41  percent  by  weight  of  the  foods  is  also 
proposed,  rather  than  the  maximum 
moisture  levels  specified  by  the  cheddar 
and  colby  cheese  standards  (21  CFR 
19.500  and  19.510"  of  39  and  40  percent 
respectively. 

Grounds  given  in  support  of  the  pro- 
posed standards  are  <  1  >  that  low  sodium 
Cheddar  and  colby  cheeses  would  be  use- 
ful in  the  diet  of  those  who  for  medical 
rea.sons  must  restrict  their  intake  of 
sodium  and  >2>  that  with  the  omission 
of  salt  it  is  necessary  to  increase  the 
moisture  content  of  the  cheese  slightly  in 
order  to  maintain  tlie  same  consistency 
and  texture. 

1.  Accordingly,  it  is  proposed  by  the 
petitioner  that  two  new  sections  be  added 
to  Part  19  as  follows: 

§  1^ Low    sociiiiiii    ilieiidiir   «-liee«e: 

id('ntii>  :  label  statement  of  optional 
iiisiredii'iil-'. 

Low  sodium  cheddar  cheese  is  the  food 
prepared  from  the  same  ingredients  and 


In  the  same  manner  prescribed  in 
§  19,500  for  Cheddar  cheese  and  com- 
plies with  all  the  provisions  of  §  19.500, 
including  the  requirements  for  labei 
statement  of  optional  ingredients,  except 
that: 

ia>   Salt  as  prescribed  by  §  19.500(b) 
is  not  used,  but  is  replaced  by  one  of  the 
following  salt  substitutes: 
( 1  >   Pota.ssium  chloride, 
(2)  Monoammonium  glutamate. 

•  3)   Glutamic  acid. 

'  4 )  A  combination  of  potassium  chlor- 
ide, glutamic  acid,  ammonium  chloride, 
potassium  glutamate,  and  tricalciiun 
phosphate,  provided  that  potassium 
chloride  shall  constitute  approximately 
75  percent  of  the  combination. 

•  5 '  A  combination  of  potassium  chlor- 
ide, choline  chloride,  ammonium  chlor- 
ide, and  tricalcium  phosphate. 

(b>  It  contains  not  more  than  41  per- 
cent of  moisture. 

let  It  contains  not  more  than  96  milli- 
grams of  sodium  per  pound  of  finished 
food. 

td>  The  name  of  the  food  is  "low 
sodium  Cheddar  cheese,"  The  letters  in 
the  words  "low  sodium"  shall  be  of  the 
same  size  and  style  of  type  as  the  letters 
in  the  words  "cheddar  cheese,"  wherever 
such  words  appear  on  the  label. 

(e)  The  label  shall  bear  the  statement 
" added  as  a  salt  substi- 
tute," the  blank  being  filled  in  with  the 
common  name  or  names  of  the  ingredient 
or  ingredients  used  as  a  salt  substitute, 

I  f  I  Low  sodium  clieddar  cheese  is  sub- 
ject to  the  regulations  for  foods  for  spe- 
cial dietary  u.ses  promulgated  under  the 
provisions  of  section  403 '  j )  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act. 

§  19 Low  Midiuni  i-on»>  tliee«r:  iden- 
tity;  label  .statement  of  optional 
infireflients. 

Low  sodium  colby  cheese  is  the  food 
prepared  from  the  same  ingredients  and 
in  the  .same  manner  prescribed  in  §  19510 
for  colby  cheese  and  complies  with  all 
tlie  provisions  of  §  19.510.  including  the 
requirements  for  label  statement  of  op- 
tional ingredients,  except  that: 

iai  Salt  as  prescribed  by  §  19510'bi 
is  not  u,sed,  but  is  replaced  by  one  of  tlie 
following  salt  sub.stitutes ; 

I I  •    Potassium  chloride. 

(2)   Monoammonium  glutamate. 

(3 1    Glutamic  acid. 

(4)  A  combination  of  ix>tassium  chlo- 
ride, glutamic  acid,  ammonium  chloride, 
I)0ta.s.sium  glutamate,  and  tricalcium 
phosphate,  provided  that  ix>tassium 
chloride  shall  constitute  approximately 
75  iJercent  of  tlie  combination. 

i5>  A  combination  of  potassium  chlo- 
ride, choline  chloride,  ammonium  chlo- 
ride, and  tricalcium  phosphate, 

'b'  It  contains  not  more  than  41  per- 
cent of  moisture, 

ic>  It  contains  not  more  than  96  "iil- 
ligrams  of  sodium  ix-r  pound  of  finished 
food. 

<d'  Tlie  name  of  the  food  is  lo* 
.sodium  colby  cheese."  Tlie  letters  In  the 
words  "low  sodium"  shall  be  of  the  same 
size  and  style  of  type  as  the  letters  m 
the  words  "colby  cheese,"  wherever  sucH 
words  appear  on  the  label. 


(e)  Tlie  label  shall  bear  the  statement 
added  as  a   salt  substi- 
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tute."  the  blank  being  filled  in  with  the 
common  name  or  names  of  the  Ingredi- 
ent or  ingredients  used  as  a  salt 
substitute. 

if)  Low  sodium  colby  cheese  is  sub- 
ject to  tlic  regulations  for  foods  for  spe- 
cial dietaiT  u.ses  promulgated  under  the 
provisions  of  section  403(j)  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act. 

2.  Tlie  Commissioner  of  Food  and 
Drugs  proposes  on  his  own  initiative  that 
the  moisture  content  of  low  sodium  ched- 
dar chee.se  shall  not  be  more  than  39 
percent  and  the  moisture  content  of  low 
sodium  colby  cheese  shall  not  be  more 
than  40  percent,  inasmuch  as  in  his 
opinion  the  propo.sed  increase  in  mois- 
ture is  not  necessaiT-  The  Commissioner 
also  proposes  that  addition  of  salt  sub- 
stitutes be  made  optional  rather  than 
mandator^-,  and  that  any  safe  and  .suit- 
able Ingi-edient  or  combination  of  in- 
gredients that  contains  no  sodium,  but 
simulates  the  flavor  of  salt,  may  be  used. 
In  addition,  the  Commissioner  proposes 
that  sodium  .sorbate.  one  of  the  optional 
mold-Inhibiting  ingredients  specified  by 
5519.500idi  and  19.510(d>.  may  not  be 
used  in  the  low  sodium  cheeses. 

Pursuant  to  the  provisions  of  the  Fed- 
eral Pood.  Drug,  and  Cosmetic  Act  'sees. 
401,  701,  52  Stat.  1046,  1055.  as  amended 
70  Stat.  919.  72  Stat.  948:  21  U.S.C.  341. 
371)  and  in  accordance  with  the  author- 
ity dele.cated  to  the  Commi.ssioner  of 
Pood  and  Drugs  i21  CFR  2.120 1.  all  in- 
terested persons  are  invited  to  submit 
their  views  in  writing  'preferably  in 
quintuplicate  I  regarding  this  proposal 
within  60  days  following  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register.  Such  views  and  comments 
should  be  addressed  to  the  Hearing  Clerk. 
Department  of  Health.  Education,  and 
Welfare.  Room  5440.  330  Independence 
Avenue  SW..  Washington.  DC.  20201. 
and  may  be  accompanied  by  a  memoran- 
dum or  brief  in  support  thereof. 

Dated:  June  17.  1969. 

J.  K  Kirk. 
Associate  Comrnission 

for  Compliance. 

IFR     Doc     69-752.5:     Filed.    Jiinr     25.     1969; 
847   ami 


[  21    CFR   Part  121  ] 

FOOD  ADDITIVES 

Bentonite    in    Buquinolate-Containing 
Feed 

Based  on  available  information,  the 
Commissioner  of  Food  and  Drugs  con- 
cludes that  5  121.291  of  the  food  additive 
regulations  should  be  amended  to  provide 
that  animal  feeds  containing  buquinolate 
not  contain  bentonite.  Information  es- 
tablishes that  the  presence  of  bentonite 
in  feeds  interferes  with  the  methods  of 
analysis  and  activity  of  buquinolate  and 
thereby  reduces  the  safety  and  effective- 
ness of  buquinolate-containing  feeds. 

Therefore,  pursuant  to  the  provisions 
of  the  Federal  Food,  Drug,  and  Cosmetic 
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Act  «sec.  409<d),  72  Stat.  1787:  21  U.S.C. 
348(d))  and  imder  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  2.120),  it  is  proposed  that 
§  121.291  be  amended  by  revising  the  in- 
troductory text  of  paragraph  i  a  '  to  read 
as  follows: 

§   121.2*)]        ftiiqiiinolale. 

♦  •  •  ♦  • 

I  a  I  It  is  used  or  intended  for  use  in 
feeds  that  do  not  contain  bentonite,  as 
follows : 

»  »  »  »  • 

Any  interested  per.son  may.  within  30 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register,  file  with 
the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
Washington,  D.C.  20201,  written  com- 
ments I  preferably  in  quintuplicate*  re- 
garding this  proposal.  Comments  may  be 
accompanied  by  a  memorandum  or  brief 
in  support  thereof. 
Dated:  June  19.  1969. 

J.  K.  Kirk, 
Associate  Commissioner 

for  Compliance. 

|FR      Doc     69   7501;     Filed,    June    25,    1969; 
8:45  am. I 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation   Administration 
I  14  CFR  Port  97  1 

I  Docket  No    9668;   Notice  No    69  28] 

STANDARD  INSTRUMENT  APPROACH 
PROCEDURES 

Proposed   Incorporation  by  Reference 

The  Federal  Aviation  Administration 
is  considering  amending  Part  97  of  the 
Federal  Aviation  Regulations  to  provide 
for  incorporation  by  reference  of  Stand- 
ard Instrument  Approach  Procedures 
iSIAPs)  in  accordance  with  5  U.S.C. 
552iaMli  and  1  CFR  Part  20.  Approval 
for  the  proposed  incorporation  by  refer- 
ence has  been  granted  by  tlie  Director  of 
the  Federal  Register. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the  reg- 
ulatory docket  or  notice  number  and  be 
submitted  in  duplicate  to:  Federal  Avi- 
ation Administration,  Office  of  the  Gen- 
eral Counsel,  Attention:  Rules  Docket 
GC-24,  800  Independence  Avenue  SW., 
Washington,  DC.  20590  All  communi- 
cations received  on  or  before  August  25, 
1969,  will  be  considered  by  the  Admin- 
istrator before  taking  action  on  the  pro- 
posed rule.  Tlie  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments. 
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in  the  Rules  Docket  for  examination  by 
interested  persons. 

At  the  present  time,  SIAPs  are  adopted 
as  amendments  to  Part  97,  and  they  are 
published  in  their  entirety  m  the  Fed- 
eral Register  on  a  weekly  basis  Con- 
temporaneously with  publication  in  the 
Federal  Register,  the  SIAPs  are  made 
available  to  the  U.S.  Coast  and  Geodetic 
Survey  and  other  publishers  of  aeix)- 
nautical  charts  where  they  are  publislied 
as  approach  procedure  charts  or  "ap- 
proach plates."  These  charts  are  made 
available  to  the  members  of  tlie  aviation 
community,  and  are  used  by  pilots  to 
ascertain  instrument  approach  requiie- 
ments. 

The  large  volume  of  amendments  to 
the  SIAPs,  their  complex  technical  na- 
ture, and  the  need  for  a  special  publica- 
tion format,  makes  their  publication  in 
the  Federal  Register  expensive  and 
cimibersome.  For  this  reason,  and  be- 
cause most  aiiTiien  use  the  charts  printed 
by  the  U.S.  Coast  and  Geodetic  Survey 
and  other  publishers  of  aeronautical 
charts,  the  FAA  pi-oposes  to  take  ad- 
vantage of  the  recently  adopted  provi- 
sion for  incorixiration  by  reference  in 
5  U.S.C.  552(aMli.  set  out  in  greater 
detail  in  1  CFR  Part  20,  which  makes  the 
publication  of  the  SIAPs  in  the  Federal 
Register  in  their  entirety  unnecessarj-. 

Under  the  proposed  procedure.  Sub- 
parts B  and  C  of  Part  97  would  be 
amended  to  provide  for  inco!TX>ration  by 
reference  of  SIAPs  into  Part  97  by  in- 
corporating by  reference  for  each  SIAP 
FAA  Form  8260-3.  8260-4.  or  8260-5  on 
which  the  SIAP  is  described.  In  addition, 
the  FAA  would  continue  to  promulgate, 
revise,  and  cancel  SIAPs  by  adopting 
amendments  to  Part  97.  The  amendments 
or,  in  cases  where  safety  in  air  commerce 
does  not  require  immediate  action, 
notices  of  proposed  rule  making  revising 
Part  97  would  continue  to  be  published 
in  the  Federal  Register  on  a  weekly 
basis.  The  amendments  or  notices  of  pro- 
posed revisions  would  identify  the  SIAPs 
and  incorporate  them  by  reference  by 
incoi-porating  by  reference  FAA  Forms 
8260-3,  8260-4,  or  8260-5. 

All  incorporated  SIAPs  would  be  a\  ail- 
able  for  examination  at  the  Rules  Docket 
and  at  the  National  Flight  Data  Center. 
Federal  Aviation  Administration.  800  In- 
dependence Avenue  SW .  20590.  The 
National  Flight  Data  Center  would  aLso 
maintain  a  historical  file  of  all  SIAPs. 
Copies  of  SIAPs  adopted  in  a  particular 
FAA  Region  would  also  be  available  for 
examination  at  the  headquarters  of  that 
Region.  Moreover,  copies  of  SIAPs  ongi- 
nating  in  a  particular  Flight  Insp>ection 
District  Office  would  be  available  for 
examination  at  that  Office  Finally,  the 
incorporated  SIAPs  would  continue  to 
be  porti-ayed  on  instrument  approach 
procedure  charts  that  can  be  obtained 
from  the  U.S.  Coast  and  Geodetic  Survey 
and  other  publishers  of  aeronautical 
charts. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Subparts  B  and  C  of 
Part  97  of  the  Federal  Aviation  Regula- 
tions as  follows: 
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1.  By  addiiig  a  new  §  97.10  to  Subpart 
B  to  read  aa  follows : 

§07.10      General. 

Standard  instrument  approach  pro- 
cedures adopted  by  the  FAA  and  de- 
scribed on  FAA  Forms  8260-3.  8260-4, 
or  8360-5  ai"e  incoi-porated  into  this  part 
and  made  a  pari  hereof  as  provided  in  5 
U.S.C.  552  a)  <  1  •  and  pursuant  to  1  CFR 
Part  20.  Tlie  incoiporat-ed  standard  in- 
strument approach  procedures  are  avail- 
able for  examination  at  the  Rules  Docket 
and  at  the  National  Flight  Data  Center. 
Federal  Aviation  Administration.  800  In- 
dependence Avenue  SW..  Washinqton, 
DC.  20590.  Copies  of  SIAPs  adopted  in  a 
particular  FAA  Region  are  also  available 
for  e.xamination  at  the  headquarters  of 
that  Region.  Moreover,  copies  of  SIAPs 
originating  in  a  particular  Flight  Inspec- 
tion District  Office  are  available  for 
examination  at  that  Office.  Ba„sed  on  the 
information  contained  on  FAA  Fonns 
8260-3,  8260-4,  and  8260-5,  standard  in- 
strument approach  procedures  are  por- 
trayed on  charts  prepared  for  the  use  of 
pilots  by  the  US.  Coast  and  Geodetic 
Survey  and  other  publisiiers  of  aero- 
nautical chaits. 

*  •  c  «  * 

2.  By  amending  §  97.20  to  read  as 
follows: 

§  97.20       (;.n<ral. 

This  subpart  prescribes  standard  in- 
strument approach  procedures  based  on 
the  criteria  contained  in  the  U.S.  Stand- 
ard for  Terminal  Instrument  Approach 
Procedures  <TERPsi,  The  standard  in- 
strument approach  procedures  adopted 
by  the  FAA  and  described  on  FAA  Forms 
8260-3,  8260-4,  or  8260-5  are  incorporated 
into  this  Part  and  made  a  part  hereof  as 
provided  in  5  U.S.C.  552' a  i  '  1  ■  and  pur- 
suant to  1  CTR  Part  20.  The  incorporated 
standard  instrument  approach  proce- 
dures are  available  for  examination  at 
the  Rules  Docket  and  at  the  National 
Flight  Data  Center.  Federal  Aviation  Ad- 
ministration. 800  Independence  Avenue 
SW..  Washington.  D.C.  20590.  Copies  of 
SIAPs  adopted  in  a  particular  FAA 
Region  are  also  available  for  examina- 
tion at  the  headquarters  of  that  Region. 
Moreover,  copies  of  SIAPs  oritiinatmg  in 
a  particular  Flight  Inspection  District 
Office  are  available  for  examination  at 
that  OfiBce.  Based  on  the  information 
contained  on  FAA  Forms  8260-3,  8260-4, 
and  8260-5,  standard  instrument  ap- 
proach procedures  are  iwrtrayed  on 
charts  prepared  for  the  use  of  pilots  by 
the  U.S.  Coast  and  Geodetic  Survey  and 
other  publishers  of  aeronautical  charts. 
***** 

lSec.=  307.  3n,  601,  602.  603.  902.  lUO,  1202, 
Federal  Aviation  Act  of  1958;  49  U  S  C.  1438, 
1354,  1421.  1422.  1423.  1472.  1510,  1522;  sec. 
6ici.  Department  of  Transport>itioa  Act;  49 
U  S  C,  1655(CI .  5  U.S.C.  552(a) (1)  ) 

I-sued  in  Washington,  DC,  on  June  20, 
1969. 

R.  S.  Sliff, 
ActiuQ  Director, 
Flight  Standards  Service. 

[FR     Doc.    69-7522;     Piled.    June    25.    1969; 
8:47  a.m.l 


PROPOSED   RULE   MAKING 

DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

[  29  CFR   Part  60  1 

IMMIGRATION 

Degrees  in  Medicine 

Pursuant  to  section  212' a  >  '  14i  of  the 
Immigration  and  Nationality  Act  of  1952 
(8  use.  1182),  I  hereby  propose  to  re- 
vise Group  I  of  Schedule  A  of  29  CFR 
Part  60  as  set  forth  below. 

Any  person  interested  in  this  proposal 
may  file  a  written  statement  of  date, 
views,  or  argument  regarding  it  with  the 
Secretary  of  Labor,  U.S.  Department  of 
Labor,  Washington.  DC.  20210.  within  15 
days  after  this  notice  is  published  In  the 
Federal  Register. 

SCHEDl-I-E    A 

Group  I:  Persons  wlio  received  an  advance 
degree  in  a  particular  field  of  study  from  an 
in.stitution  of  higher  learning  accredited  in 
the  country  where  the  degree  was  oblauieU 
(Comparable  to  a  Ph,  D,  or  master's  degree 
given  in  .American  colle2;es  or  miiversities  i . 
other  than  graduates  of  medical  schools  oui- 
.s!de  of  the  United  States  and  Canada. 

Physicians  and  surgeons  whose  medical 
def;ree  or  citialificatlon  was  conferred  by  a 
medical  school  outside  the  United  States  and 
Canada  who  (li  have  passed  the  examina- 
tion of  tlie  Educational  Council  on  Foreign 
Medical  Graduates,  or  (2)  submit  proof  of 
eligibility  for  medical  licensure  or  proof  of 
eligibility  to  undergo  the  necessary  training 
for  medical  licensure  within  the  United 
States,  or  (3)  have  evidence  of  intent  to  en- 
sage  in  activities  such  as  teaching,  research, 
or  laboratory  work  that  will  not  involve  any 
direct  care  of  patients. 

(79  Stat.  911;  8  U  S.C.  1182) 

Signed  at  Washington,  DC,  this  23d 
day  of  June  1969. 

George  P.  Shultz, 
Secretary  of  Labor. 

|F.R.    Doc.    69-7538;     Filed,    June    25.    1969; 
8:48  am  I 


FEDERAL  HOME  LOAN  BANK  BOARD 

[12  CFR   Part  563  ] 

[No.  22,968  I 

FEDERAL  SAVINGS  AND   LOAN 
INSURANCE  CORPORATION 

Adjustment  of  Book  Value   of  Over- 


PROPOSED   RULE   MAKING 
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(Sees.  402,  403.  48  Stat.  1256.  1257,  as 
amended;  12  U.S  C.  1725.  1726  Reorg.  Plan 
No.  3  of  1947,  12  F.R.  4981,  3  CFR,  1943-1948 
Comp.,  p.  1071) 

By    the    Federal    Home    Loan   Bank 
Board. 


Valued  Assets;   Withdrawal 


June  19,  1969. 

Wliereas,  by  Resolution  No.  22,752. 
dated  April  24,  1969,  and  duly  pubUshed 
in  the  Federal  Register  on  AprU  30,  1969 
1 34  F.R.  7089),  this  Board  resolved  to 
propose  that  §563.17-2(d)  of  the  Rules 
and  Regulations  for  Insurance  of  Ac- 
counts (12CFR563.17-2<d) )  be  amended 
by  an  amendment  the  substance  of  which 
is  set  out  in  said  publication:  and 

Whereas,  careful  consideration  has 
been  given  to  such  proposed 
amendments; 

It  is  hereby  resolved,  that  this  Board 
determines  not  to  adopt  the  amendment 
proE>osed  by  said  Resolution  No.  22,752. 


ISEAL] 


Jack  Carter, 
Secretary. 


[F.R.    Doc.    69-7534;     Filed.    June    25.    1969; 
8:48  a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

[  49   CFR  Port  1249  ] 

I  No.  35129] 

CLASS  I  AND   CLASS  II  MOTOR 
CARRIERS  OF   PROPERTY 

Proposed  Annual   Reports 

June  5,  1969. 

Notice  is  hereby  given  pursuant  to  sec- 
tion 4 1  a »  of  the  Administrative  Proce- 
dure Act,  5  use.  553,  that  the  Interstate 
Commerce  Commission  has  under  con- 
sideration revision  of  annual  reports  of 
Class  I  and  Class  II  Motor  Carriers  of 
Property  (49  U.S.C.  1249.1.  1249.2)  so  as 
to  require  the  reporting  of  additional 
data  relating  to  transactions  between 
the  carriers  and  their  affiliates,  effec- 
tive with  reports  for  the  year  ending 
December  31,  1969. 

The  Commission  proposes  to  replace 
Schedule  9009.  Contracts  and  Agree- 
ments— Affiliated  Companies,  and  related 
instructions  and  requirements,  motor 
carrier  annual  report  Form  A;  and 
Schedule  909,  Contracts  and  Agree- 
ments— Affiliated  Comipanies,  and  related 
instructioiTS  and  requirements,  motor 
carrier  annual  report  Form  B.  with  re- 
vised schedules,  insti-uctions  and  re- 
quirements, as  follows:  Schedule  9009-A, 
Contracts  and  Agreements — Affiliated 
Companies  and  Schedule  9009-B,  Con- 
tracts  and  Agreements — Affiliated  Com- 
panies, motor  carrier  annual  report 
Foi-m  A;  and  Schedule  909-A,  Contracts 
and  Agreements — Affiliated  Companies 
and  Schedule  909-B,  Contracts  and 
Agreements — Affiliated  Companies,  mo- 
tor carrier  annual  report  Foim  B.  Copies 
of  proposed  Schedules  9009-A  and 
9009-B,  and  instructions  ai-e  attached  to 
and  made  a  part  of  this  notice.  Schedules 
909-A  and  909-B.  and  instructions  are 
identical,  except  for  the  schedule  iden- 
tification numbers. 

Tire  proposed  schedules  call  for  dis- 
closure of  infoi-mation  essential  to  pro- 
ceedings Involving  motor  carrier  rates, 
charges  and  similar  matters.  Tlie  report- 
ing is  divided  into  two  parts,  designat^ 
as  Schedule  9009-A  and  Schedule  9009-B. 
in  the  interest  of  more  orderly  and 
meaningful  pre.sentation  of  the  informa- 
tion. In  Schedule  A  the  carrier  is  asked 
to  list  the  name  of  each  affiliate  to  whicn 
it  paid  or  from  which  it  received  con- 
sideration during  the  year  of  $5,000  or 
more  plus  other  information  including 
salaries,  dividends,  etc.,  received  from 
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affiliates  by  cari-ler  officials,  stockhold- 
ers,   and    their   near   relatives.   The   in- 
structions  also   caU   for   inclusion  of   a 
copy  of  each  affiliate's  balance  sheet  and 
income  statement  with  which  respondent 
carrier    had     transactions     aggregating 
$5,000  or  more  during  the  year.  Sched- 
ule B  calls  for  details  on  each  contract  or 
arrangement  with  the  individual  affili- 
ates. Among  other  new  facts.  Schedule 
B  requests  advice  as  to  the  accounting 
performed  by   the  carrier   for  the  con- 
sideration paid  to  or  received  from  its 
affiUates.  Attention  is  referred  to  the  fact 
that  the  consideration  of  $2,500,  appUed 
as  a  standard  since  1949  in  detennlning 
the   affiliates   to  be    reported,  has  been 
lifted  to  $5,000  in  the  proposed  schedules. 
Any  party  desiring  to  make  represen- 
tations in  favor  of  or  against  the  pro- 
posed    change     may     do     so     through 
submission   of    written   data,    views,    or 
comments  for  consideration.  The  orig- 


inal and  five  copies  of  such  representa- 
tions must  be  fUed  with  the  Secretary 
of  the  Interstate  Commerce  Commission, 
Washington,  D.C.  20423,  on  or  before 
July  30,  1969. 

Notice  shall  be  given  motor  carriers 
hereby  affected  subject  to  the  provisions 
of  Part  n  of  the  Interstate  Commerce 
Act,  and  the  general  public  by  depositing 
a  copy  of  this  Notice  in  the  Office  of  the 
Secrelaiy  of  the  Commission  at  Wash- 
ington. DC  ,  and  by  filing  a  copy  with 
the  Director,  Office  of  the  Federal 
Register. 

(Sees.  204,  220.  49  Stat,  546.  as  amended    563, 
as  amended;  49  U.S  C.  304,  320) 

By  the  Commission,  Division  2. 

[seal]  H.  Neil  G arson. 

Secretary. 

[P.R.    Etoc.    69-7549;    Piled,    June    25,     1969; 
8:49  a.m.) 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau   of   Land   Management 

|S.i( Tiuncnto  0802S8| 

CALIFORNIA 
Order  Opening   Public  Lands 

June  18.  1969. 
1  Public  Land  Older  No.  1633  of 
May  8.  1958.  revoked  in  part,  Executive 
Order  No  4203  of  April  14.  192.5.  which 
withdrew  land.s  in  California  and  Nevada 
in  aid  of  classification  for  national  forest 
status  under  the  Act  of  Februar.v  20.  1925 
(43  Stat.  952'. 

2.  Pursuant  to  the  authority  vested  in 
the  Secretary  of  the  Interior,  and  pur- 
suant to  authority  redeleuated  to  me  by 
Bureau  Order  No  701  of  July  23.  1964, 
as  amended,  the  followins  described  land 
which  was  not  included  in  the  restora- 
tion made  by  Public  Land  Order  No.  1633. 
is  hereby  restored  to  the  operation  of  the 
public  land  laws,  including  location 
under  the  mininc  laws  <30  U.S  C  .  Ch.  2> 
for  nonmetalliferous  minerals,  subject 
to  any  valid  rieht^;.  the  provisions  of 
existing  withdrawals,  and  the  require- 
ments of  applicable  law.  rules  and  regu- 
lations, as  of  10  a.m.  on  July  31,  1969: 

Mount  Diablo  Meridian 

T  9  N  .  R    13  E.. 
Sec.  32.  lot  4. 

The  area  described  contains  5.7  acres, 
more  or  less,  in  El  Dorado  County. 

3.  The  land  has  been  open  to  applica- 
tions and  offers  under  the  mineral  leas- 
ins  laws  and  to  location  for  metalliferous 
minerals  It  will  be  open  to  location  for 
nonmetalliferous  minerals  under  the 
US.  minini:  laws  beeinnins  at  10  am.  on 
July  31.  1969. 

4  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Manager, 
Land  Office.  Bureau  of  Land  Manage- 
ment. E-2807  Federal  Office  Building. 
2800  Cottafie  Way.  Sacramento,  Calif. 
95825. 

EimBETH  H.  MiDTBY, 

Oiicf.  Lands  Alf^itduution  Section. 


jFK     I>;>c.    69- 


7531:     Filed.    June    25,    1969; 
8  48  am  | 


I  OR  fAY20   I  V\'.u«h  )  I 

WASHINGTON 

Notice  of  Proposed   Withdrawal  and 
Reservation   of  Land 

June  20,  1969. 

The    Department    of   Agriculture,    on 

behalf  of  the  Forest  Service,  has  filed 

application,   OR  5020    (Wash.),  for  the 

withdrawal  of  the  national  forest  land 


Notices 


described  below,  from  all  forms  of  ap- 
propriation under  the  mining  laws  i30 
U.S.C.,  Ch.  2i.  but  not  from  leasing 
under  the  mineral  lea.sing  laws,  subject 
to  valid  existing  rights. 

The  applicant  desires  the  land  for  use 
as  the  Louella  Work  Center  Adminis- 
trative Site.  The  site  was  withdrawn  by 
Secretary  of  the  Interior  order  dated 
June  12.  1908.  The  applicant  wishes  to 
revoke  the  1908  withdrawal  simultane- 
ously with  effecting  the  proposed  with- 
drawal. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment. Department  of  the  Interior.  729 
Northeast  Oregon  Street  'Post  Office 
Box  2965).  Portland.  Greg.  97208. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessaiy  to 
determine  the  existing  and  potential  de- 
mand for  the  land  and  its  resources.  He 
will  also  undertake  negotiations  with  the 
applicant  agency  with  the  view  of  ad- 
justing the  application  to  reduce  the 
area  to  the  minimum  essential  to  meet 
the  applicants  needs,  to  provide  for  the 
maximum  concurrent  utilization  of  the 
land  for  purpo.ses  other  than  the  appli- 
cant's, to  eliminate  land  needed  for  pur- 
poses more  e.s.sential  than  the  appli- 
cant's, and  to  reach  agreement  on  the 
concurrent  management  of  the  land  and 
its  resources. 

He  will  also  prepare  a  report  for  con- 
.sideration  by  the  Secretary  of  the  Inte- 
rior who  will  determine  whether  or  not 
the  land  will  be  withdrawn  as  requested 
by  the  applicant  atrency. 

The  determination  of  the  Secretary 
on  the  aijplication  will  be  published  Lii 
the  Feder.al  Recistf-r  A  .separate  notice 
will  be  .sent  to  each  interested  party  of 
record. 

If  circumstances  warrant  it.  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place  which  will  he  announced. 

The  land  involved  In  the  application 
is: 

Olympic  National  Forest 

willamette  meridian 

Louella  Work  Center  Administrative  SUe 

T.  29N..R.  3  W. 
Sec.  20,  SE'^NE',. 

The  area  described  contains  approxi- 
mately 40  acres. 

Virgil  O.  Seiser, 
Chief.  Branch  of  Lands. 

|P.R.    Doc.    69-7532;    Piled.    June    25.    1969; 
8:48   am  ) 


DEPARTMENT  OF  AGRICULTURE 

OfFice  of  the  Secretary 

WYOMING 

Designation   of  Areas  for  Emergency 
Loans 

For  the  purpose  of  making  emergency 
l(»ans  pursuant  to  section  321  of  the 
Consolidated  Farmers  Home  Admin- 
istration Act  of  1961  17  use.  19611,  it 
has  been  determined  that  in  the  herein- 
after-named counties  in  the  State  of 
Wyoming,  natural  disasters  have  caused 
a  need  for  agricultural  credit  not  readily 
available  from  commercial  banks,  co- 
operative lending  agencies,  or  other  re- 
sponsible sources. 

Wyoming 

Campbell.  Weston. 

Crook. 

Pursuant  to  the  authority  .set  forth 
above,  emergency  loans  will  not  be  made 
in  the  above-named  counties  after  De- 
cember 31,  1969.  except  to  applicants 
who  previously  received  emergency  or 
special  livestock  loan  assistance  and 
who  can  qualify  under  established 
policies  and  procedures. 

Done  at  Washington.  DC,  this  20th 
day  of  June  1969. 

Clifford  M.  Hardin. 
Secretary  of  Agriculture. 

I  PR.    Doc.    69-7533;    Piled.    June    25,    1969; 
8:48  ami 


DEPARTMENT  OF  COMMERCE 

Maritime   Administration 

UNITED    CALIFORNIA   BANK 

Notice   of  Approval   of  Applicant  as 
Trustee 

Notice  is  hereby  given  that  United 
California  Bank,  a  corporation  organized 
and  existing  under  the  laws  of  the  Stat* 
of  California,  with  offices  at  600  South 
Spring  Street,  Los  Angeles.  Calif.,  has 
been  approved  as  a  trust-ee  pursuant  to 
Public  Law  89-346  and  46  CFR  221.21- 
221.30. 

Dated:  Jmie  23,  1969. 

M.  I.  Goodman, 
Chief,  Office  of  Ship  Operations. 

I  PR.    Doc.    69-7567;    Plied,    June    25,    1969; 
8:51  a.m. I 
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INTERSTATE  COMMERCE 
COMMISSION 

[Notice  1307] 

MOTOR  CARRIER,  BROKER,  WATER 
CARRIER,  AND  FREIGHT  FOR- 
WARDER APPLICATIONS 

JvrsE  20,  1969. 

The  following  applications  are  gov- 
erned by  Special  Rule  1.247  ■  of  the  Com- 
mission's general  rules  of  practice  (49 
CFR,  as  amended » ,  published  in  the 
Federal  Register  issue  of  April  20.  1966, 
eff^cUve  May  20.  1966.  These  rules  pro- 
vide, among  other  things,  that  a  protest 
to  the  granting  of  an  application  must 
be  filed  with  the  Commission  within  30 
days  after  date  of  notice  of  filing  of  the 
application  is  published  in  the  Federal 
RiGisTER.  Failure  seasonably  to  file  a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the  pro- 
ceeding. A  protest  under  these  rules 
should  comply  with  5  1 .247  >  d  •  >  3 1  of  the 
rules  of  practice  which  requires  that  it 
set  forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestanfs  interest  in  the 
proceeding  '  Including  a  copy  of  the  spe- 
cific portions  of  its  authority  which 
Protestant  believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  de- 
scribing in  detail  the  method — whether 
by  joinder.  Interline,  or  other  means— 
by  which  protestant  would  use  such 
authority  to  provide  all  or  part  of  the 
senlce  proposed  ■ .  and  shall  specify  with 
particularity  the  facts,  matters,  and 
things  relied  upon,  but  shall  not  include 
issues  or  allegations  phrased  generally. 
Protests  not  in  reasonable  compliance 
with  the  requirements  of  the  rules  may 
be  rejected.  The  original  and  one  copy 
of  the  protest  shall  be  filed  with  the 
Commission,  and  a  copy  shall  be  served 
concurrently  upon  applicant's  represent- 
ative, or  applicant  if  no  representative 
is  named  If  the  protest  includes  a 
request  for  oral  hearin.?.  such  re- 
quests shall  meet  the  requirements  of 
n.247(di<4i  of  the  .si>ecial  rules,  and 
shall  Include  the  certification  required 
therein. 

Section  1.247if)  of  the  Commission's 
rules  of  practice  further  provides  that 
each  applicant  sliall.  if  protests  to  its 
application  have  been  filed,  and  within 
60  days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing  1 1 » 
that  it  is  ready  to  proceed  and  prosecute 
the  application,  or  '2>  that  it  wishes  to 
withdraw  the  application,  failure  in 
which  the  application  •will  be  dismissed 
by  the  Commission. 

Further  processing  steps  f  whether 
modified  procedure,  oral  hearing,  or  other 
procedures  I  will  be  determined  gener- 
ally in  accordance  with  the  Commission's 
General  Policy  Statement  Concerning 
Motor    Carrier     Licensing     Procedures, 

'Copies  oX  Special  Rule  1.247  (as  amended) 
"^a  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission,  'Washing- 
■■on,  D.C.  20423. 
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published  in  the  Federal  Register  issue 
of  May  3,  1966.  This  assignment  wnll  be 
by  Commission  order  which  will  be  served 
on  each  party  of  record. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicants,  and  may  include 
descriptions,  restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of 
the  applications  here  noticed  will  not 
necessarily  reflect  the  phraseology  set 
forth  in  the  application  as  filed,  but  also 
will  eliminate  any  restrictions  which 
are  not  acceptable  to  the  Commission. 

No  MC  1977  I  Sub-No.  13 » .  filed  June  2, 
1969.  Applicant:  GOLDSTEIN  TRANS- 
PORTATION AND  STORAGE.  INC., 
5231  Monroe  Street.  Denver.  Colo.  80216. 
Applicant's  representative:  Alvin  J. 
Meiklejohn,  Jr..  420  Denver  Club  Build- 
ing. Denver,  Colo.  80202.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  i ex- 
cept those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  and  commodities  requiring  spe- 
cial equipment"  ;  between  Denver.  Colo., 
and  the  plantsite,  warehouses,  and  other 
facilities  of  Eastman  Kodak  Co.  at  or 
near  Windsor.  Colo.:  (1>  From  Denver, 
Colo.,  over  Interstate  Highway  25  to 
junction  U.S.  Highway  34.  thence  east 
over  U.S.  Highway  34  to  junction  Colo- 
rado Highway  257.  thence  over  Colorado 
Highway  257  and  unnumbered  roads  to 
plantsite.  warehouses  and  other  facilities 
of  Eastman  Kodak  Co.,  and  return  over 
the  same  route,  serving  no  intermediate 
points,  <2»  from  Denver.  Colo.,  over  U.S. 
Highway  85  to  its  junction  with  U.S. 
Highway  34.  thence  west  on  U.S.  High- 
way 34  to  its  junction  with  Colorado 
Highway  257.  thence  over  Colorado 
Highway  257  and  unnumbered  roads  to 
the  plantsite.  warehouses  and  other 
facilities  of  Eastman  Kodak  Co.,  and  re- 
turn over  the  same  route,  serving  no  in- 
termediate points.  '3i  from  Denver. 
Colo.,  over  Interstate  Highway  25  to  its 
junction  with  Colorado  Highway  392, 
thence  east  on  Colorado  Highway  392  to 
Windsor  and  to  intersection  with  Colo- 
rado Highway  257.  thence  over  Colorado 
Highway  257  and  unnumbered  roads  to 
the  plantsite.  warehouses,  and  other  fa- 
cilities of  Eastman  Kodak  Co..  and  return 
over  the  same  route,  serving  no  inter- 
mediate points,  and  (4>  from  Denver, 
Colo.,  over  U.S.  Highway  85  to  its  junc- 
tion with  Colorado  Highway  392.  thence 
west  on  Colorado  Highway  392  to  Wind- 
sor, thence  over  Colorado  Highway  257 
and  unnumbered  roads  to  the  plantsite. 
warehoases.  and  other  facilities  of  East- 
man Kodak  Co.,  and  return  over  the 
same  route,  serving  no  intermediate 
points.  Note:  Common  control  may  be 
involved.  Applicant  states  it  holds  a  cer- 
tificate of  registration  which  would  au- 
thorize the  services  here  proposed,  but 
only  on  irregular  routes  and  not  on 
schedule,  and  al.so  the  certificate  of 
registration  contains  restrictions  which 
parallel  the  Colorado  intrastate  certifi- 
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cate.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Denver, 
Colo. 

No.  MC  2202  (Sub-No.  370^  (Clarifi- 
cation) ,  filed  May  8,  1969.  published  in 
the  Federal  Register  Issue  of  May  29, 
1969,  and  republished  as  clarified,  this 
issue.  Applicant:  ROADWAY  EXPRESS. 
INC..  1077  Gorge  Boulevard.  Post  Office 
Box  471.  Akron,  Ohio  44309.  Applicant's 
representatives:  Douglas  Paris.  Post 
Office  Box  471,  Akron.  Ohio  44309.  and 
William  O.  Turney.  2001  Massachusetts 
Avenue  NW.,  Washington,  D.C.  20036. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  reg- 
ular routes,  transporting:  General  com- 
modities (except  those  of  unusual  classes 
A  and  B  explosives,  livestock,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment  i ,  1 1 '  between  Amity 
Hall,  Pa.,  and  Buffalo,  N.Y..  from  Amity 
Hall  over  U.S.  Highway  15  to  Wayland, 
N.Y..  thence  over  New  York  Highway  63 
to  junction  U-.S.  Highway  20  near 
Bethany,  N.Y..  thence  over  U.S.  Highway 
20  to  Buffalo,  and  return  over  the  same 
route  as  an  alternate  route  in  connec- 
tion with  applicant's  regular  route  au- 
thority, serving  no  intermediate  points 
and  serving  Amity  Hall  for  joinder  pur- 
poses only,  and  i2>  between  Amity  Hall, 
Pa.,  and  Rochester,  N.Y..  over  U.S.  High- 
way 15  (also  over  New  York  Highway 
15A1.  as  an  alternate  route  in  connec- 
tion with  applicant's  authorized  regular- 
route  operations,  serving  no  intermediate 
points  and  serving  Amity  Hall  for  join- 
der purposes  only.  Note:  The  purpose 
of  this  republication  is  to  reflect  also  over 
New  York  Highway  15A  in  lieu  of  U.S. 
Highway  15A  in  <2i  above.  If  a  hearin? 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington.  DC. 

No.  MC  4405  <  Sub-No.  473'.  filed 
May  23.  1969.  Apphcant:  DEALERS 
TRANSIT.  INC..  7701  South  Lawndale 
Avenue.  Chicago.  111.  60652.  Applicant's 
representative:  James  W.  Wrape.  2111 
Sterick  Building.  Memphis.  Tenn.  38103. 
Authority  sought  to  operate  as  a  com- 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  111  Trail- 
ers, semitrailers,  and  trailer  chassis, 
other  than  tJwse  desigiied  to  be  drawn  by 
passenger  autOTUObiles  in  initial  truck- 
way  and  di-iveaway  service,  from  Atlanta, 
Ga..  to  points  In  the  United  States,  ex- 
cluding Hawaii  and  <2i  tractors,  in  sec- 
ondary movements  in  driveaway  soi-vice 
only  when  drawing  trailers,  semitrailers, 
and  trailer  chassis  in  initial  movements, 
from  Atlanta.  Ga..  to  points  in  Alaska. 
Arizona.  Nevada.  Ore?on.  and  Vermont. 
Note:  Applicant  states  it  docs  not  in- 
tend to  tack,  and  is  apparently  willing  to 
accept  a  restriction  against  tacking,  if 
warranted.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Atlanta,  Ga. 

No.  MC  6031  (Sub-No.  42  > .  filed 
June  3.  1969.  Applicant:  BARRY 
TRANSFER  &  STORAGE  COMPANY,  a 
corporation,  120  East  National  Avenue, 
Milwaukee,  Wis.  53204.  Applicant's  rep- 
resentative: William  C.  Dineen,  710 
North   Plankinton   Avenue,    Milwaukee. 
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Wis.  53203.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1> 
Industrial,  pluinbinq  and  heating^  ma- 
terials, and  supplies,  from  Appelton, 
Wis.,  to  points  in  the  Upper  Peninsula 
of  Michigan:  and  i2i  scrap  metals  from 
Munisinp,  Mich  .  to  Appelton.  Wis.:  un- 
der contract  with  I.  Bahcall.  Inc..  Appel- 
ton. Wis.  Note:  Applicant  holds  common 
carrier  authority  under  MC  123765  and 
subs,  thcrefoie.  dual  operations  may  be 
involved.  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Milwau- 
kee. Wis. 

No.  MC  10761  (Sub-No.  240'.  filed 
June  5,  1969.  Applicant:  TRANSAMER- 
ICAN  FREIGHT  LINES.  INC..  1700 
North  Waterman  Avenue.  Detroit.  Mich. 
48209.  Applicant  s  representative:  L  G. 
Naidow  (same  addre.ss  as  applicant'. 
Authority  sought  to  operate  as  a  com- 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Meats, 
meat  products,  meat  byproducts,  and 
articles  distributed  by  meat  packing- 
houses as  described  in  sections  A  and 
C  of  appendix  I  to  the  report  in  De- 
scriptions m  Motor  Carriers  Certificates. 
61  M.CC.  209  and  766  (except  hides  and 
commodities  in  bulk.  In  tank  vehicles  i, 
from  the  plantsite  and  storage  facilities 
u,«ed  by  National  Beef  Packing  Co.  at  or 
near  Liberal,  Kans  .  to  points  in  Con- 
necticut. Delaware  District  of  Columbia, 
Maine,  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey.  New  York, 
Pennsylvania.  Rhode  Island,  and  Ver- 
mont, restricted  to  traffic  originating  at 
the  plantsite  and  warehou.se  facilities  of 
National  Beef  Packing  Co.  Note:  Appli- 
cant states  it  does  not  intend  to  tack, 
and  is  apparently  willing  to  accept  a 
restriction  against  tacking,  if  war- 
ranted. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Kansas  City.  Mo. 

No.  MC  25798  'Sub-No.  191 1.  filed 
Jime  5.  1969.  Applicant:  CLAY  HYDER 
ITIUCKING  LINES.  INC..  502  East 
Bridgers  Avenue.  Post  Office  Box  1187, 
Auburndale.  Fla.  33823.  Applicant's  rep- 
resentative: Tony  G.  Ru.ssell  (same  ad- 
dress as  applicant  I.  Authority  sought 
to  operate  a.s  a  co7nmon  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1>  Frozen  foods,  'a.) 
from  points  in  Illinois  to  points  in 
Georgia,  Kentucky.  Tennessee.  Virginia, 
and  West  Viryinia.  (bi  from  Port  Went- 
worth,  Ga.,  to  points  in  lihnoi.s.  Indiana, 
Kentucky.  Michican.  Minnestoa.  Mis- 
souri, Ohio.  West  Virginia,  and  Wiscon- 
son.  ic»  from  Port  Wentworth.  Ga.,  to 
point^s  in  Connecticut.  Delaware.  Geor- 
gia. Maryland.  Ma.s.sachu.'^etts.  New  Jer- 
sey, New  York.  Pennsylvania.  Rhode  Is- 
land. South  Carolina,  Tenne.s.see,  and 
the  District  of  Columbia,  and  (di  from 
Charle.•^ton.  S  C  .  to  points  in  Connecti- 
cut, Delaware.  Georgia.  Maryland,  Mas- 
sachusetts. New  Jer.sey.  New  York.  Penn- 
sylvania. Rhode  I.'^land.  South  Carolina, 
Tt/nnes.see.  and  the  District  of  Columbia, 
( 2  <  frozen  citrus  products,  from  Doints 
in  Florida,  to  points  in  Georgia  and 
South  Carolina  and  (3)   canned  goods. 


from  Hopeton.  Va  ,  to  points  in  Dela- 
ware and  points  in  Worcester.  Wicomico. 
Somerset.  Dorchester.  Carolina,  Talbot, 
and  Queen  Annes  Counties,  Md..  to  points 
in  Georgia,  Florida.  North  Carolina,  and 
South  Carolina.  Note:  Applicant  states 
that  the  purpose  of  the  instant  appli- 
cation is  to  remove  a  gateway  point  in 
North  Carolina  in  di  and  (2i  above 
and  remove  a  gateway  point  in  Virginia 
in  (3i  above.  Applicant  also  states  it 
does  not  intend  to  tack,  and  is  appar- 
ently willing  to  accept  a  restriction 
against  tacking,  if  warranted.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Tampa  or  Orlando. 
Fla. 

No.  MC  30237  (Sub-No.  17  >.  filed 
June  10,  1969.  Applicant:  YEATTS 
TRANSFER  COMPANY,  a  corporation, 
Po.st  Office  Box  666.  Altavista,  Va.  24517. 
Applicants  representative:  Eston  H.  Alt, 
Post  Office  Box  81,  Winchester.  Va.  22601. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Luggage .  children's 
toys,  and  plastic  charts,  and  graph 
boards  uith  accessories,  from  Altavista, 
Va..  to  points  in  Alabama,  Connecticut, 
Delaware,  Florida.  Georgia,  Kentucky, 
Louisiana,  Maine,  Maryland,  Massachu- 
setts, Missis.sippi.  New  Hamp.shire.  New 
Jersey.  New  York.  North  Carolina.  Ohio, 
Pennsylvania,  Rhode  Island.  South  Car- 
olina. Tennes.sce.  Vermont.  Virginia, 
West  Virginia,  and  the  District  of  Colum- 
bia. Note:  Applicant  states  it  does  not 
intend  to  tack,  and  is  apparently  will- 
ing to  accept  a  restriction  against  tack- 
ing, if  warranted.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Wa.shington,  DC. 

No.  MC  30938  (Sub-No.  11',  filed 
June  5,  1969.  Applicant:  EASTERN 
TRANSPORTATION  CO..  a  corporation, 
87  Central  Street.  Mansfield.  Mass.  Ap- 
plicants representative:  Kenneth  B.  Wil- 
liams, 111  State  Street,  Boston,  Ma.ss. 
02109  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Neiv 
furniture,  between  Mansfield.  Ma.ss..  on 
the  one  hand.  and.  on  the  other,  points 
in  Mas,sachusetts.  Maine,  New  Hamp- 
sliire.  Vermont,  Rhode  Island  and  Con- 
necticut. Note:  Applicant  states  that 
tacking  could  take  place  in  the  Boston 
Mass..  area.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  hpld  at 
Boston,  Mass 

No.  MC  31389  (Sub-No  109'  (Amend- 
ment ' .  filed  May  8,  1969,  publi.-^hed  in 
Fedeknl  Register  issue  of  June  12,  1969. 
amended  June  10,  1969,  and  republished 
a.s  amended  this  is.suc.  Applicant:  Mr- 
LEAN  TRUCKING  COMPANY,  a  corpo- 
ration. 617  Wau'.^htown  Street.  Post  Office 
Box  213.  Winston-Salem.  N.C.  27102  Ap- 
plicanfs  representative:  Francis  W. 
Mclnerny,  1000  16th  Street  NW.,  Wash- 
ington, DC.  20036.  Authority  .sought  to 
operate  as  a  common  carrier,  by  m.otor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  (except  tho.se 
of  unusual  value,  cla.'^ses  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  com- 
modities   requiring    special    equipment* 


serving  Daviess,  Henderson.  Hopkins 
McLean,  Muhlenburg,  Ohio.  Union,  and 
Webster  Counties,  Ky.,  as  off-route  terri- 
tory,  in  coimection  with  applicant's 
existing  regular-route  operations  in  Ken- 
tucky.  Note  :  The  purpose  of  this  republi- 
cation  is  to  include  Union,  Daviess,  Hen- 
derson, Hopkins.  McLean,  and  Webster 
Counties,  as  additional  off-route  points 
If  a  hearing  is  deemed  neces.sary,  appU- 
cant  requests  it  be  held  at  Washington 
DC. 

No.  MC  35628  (Sub-No  298'.  filed 
June  4,  1969.  Applicant:  INTERSTATE 
MOTOR  FREIGHT  SYSTEM,  134 
Grandville  SW.,  Grand  Rapids.  Mich 
49502.  Applicant's  representative:  Leon- 
ard D.  Verdier,  Jr.,  900  Old  Kent  Build- 
ing.  Grand  Rapids,  Mich.  49502.  Author- 
ity  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  tho.se  of  unusual  value, 
cla.sses  A  and  B  explosives,  livestock, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment'  serving 
Cohoctah,  Mich.,  as  off-route  point,  in 
connection  with  regular  route  operations 
authorized  by  certificate  MC  35628  Sub 
2.  Note:  If  a  hearing  is  deemed  neces- 
.sary, applicant  requests  it  be  held  at 
Lansint;  or  Detroit.  Mich. 

No.  MC  36832  (Sub-No.  25'.  filed 
May  28.  1969.  Applicant:  AMERICAN 
TRANSIT  LINES.  INCORPORATED, 
221  North  La  Salle  Street,  Chicago.  Ill 
60601.  Applicant's  representative:  Her- 
man Wendorf  (same  addre.ss  as  above'. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  tran.sporting:  General  com- 
modities (except  those  of  unusual  value, 
cla.sses  A  and  B  explo.sives.  household 
goods  as  defined  by  the  Commission, 
liquid  commodities  in  bulk,  and  those 
requiring  special  equipment',  between 
points  in  Illinois,  Indiana.  Lower  Penin- 
sula of  Michigan,  Ohio,  Louisville,  K.v. 
and  Pitt-sbursh.  Pa.,  on  the  one  hand, 
and.  on  the  other,  the  plantsite  of  Wiltto 
Manufacturing,  Inc.,  at  or  near  Yankton, 
S.  Dak.  Note:  Apphcant  states  it  does 
not  intend  to  tack,  and  is  apparently 
willing  to  accept  a  restriction  against 
tacking,  if  warranted.  If  a  hearing  is 
deemed  necessary,  applicant  1  (-quests  it 
be  held  at  Chicago,  111. 

No.  MC  41635  (Sub-No.  47',  filed 
June  5,  1969.  Applicant:  DEALERS 
TRANSPORT  COMPANY,  a  corporation. 
1368  Riverside  Boulevard.  Memphis, 
Tenn.  38102.  Applicant's  representative: 
Charles  H.  Hudson,  Jr..  833  Stahlraan 
Building.  Nashville,  Tenn.  37201.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle.  o\er  irregular 
routes,  transporting:  New  motor  vehi- 
cles, in  secondary  movements,  in  drive- 
away  and  truckaway  service,  from  points 
in  Louisiana  to  points  in  Texas  Note: 
Applicant  states  it  does  not  intend  to 
tack,  and  is  apparently  willing  to  accept 
a  restriction  against  tacking,  if  war- 
ranted. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
New  Orleans.  La. 
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No  MC  42487  (Sub-No.  721  >,  filed 
Time'  2  1969.  Applicant:  CONSOLI- 
oATEd'  FREIGHTWAYS  CORPORA- 
TION OF  DELAWARE,  175  Linficld 
Drive  Menlo  Park,  Calif.  94025.  Appli- 
rant's  representative:  Robert  M.  Bowden, 
Post  Office  Box  3062,  Portland,  Oreg. 
97208  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Petroleum 
riroducts.  in  bulk,  in  tank  vehicles,  be- 
roeen  points  in  California  on  the  one 
hand  and,  on  the  other,  points  in  Oregon. 
Note-  Applicant  intends  to  tack  the  pro- 
posed authority  at  points  in  Oregon  with 
existing  authority  lield  by  applicant  on 
the  same  commodities  to  perform 
through  services  between  California 
points,  on  the  one  hand,  and,  on  the 
other,  points  in  Idaho  and  Washington. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Los  An- 
geles or  San  Pranci.sco,  Calif. 

No    MC    50069     (Sub-No.    424'.    filed 
June   4     1969.    Applicant:     REFINERS 
TRANSPORT    &    TERMINAL    CORPO- 
RATION, 445  Earlwood  Avenue,  Oregon, 
Ohio  43616.  Applicant's  representative: 
J.  A.   Kundtz,    1050    Union    Commerce 
Building,  Cleveland,  Ohio  44115.  Author- 
ity sought  to  ojjerate  as  a  common  car- 
rier, by   motor   vehicle,    over    in-egular 
routes,  transix)rting :   Acetone  and  phe- 
nol In  bulk,  in  tank  vehicles,  from  the 
plantsite  of  United  States  Steel  Corp.. 
at  or  near  Haverhill    (Scioto   County'. 
Ohio,  to  points  in   Alabama,  Arkansas, 
Coimecticut.  Delaware,  Florida,  Georgia, 
Illinois,    Indiana,    Iowa,    Kansas.    Ken- 
tucky, Louisiana.  Maryland,  Massachu- 
setts, Michigan,  Minnesota,  Mississippi, 
Missouri,  New  Hampshire.  New  Jersey. 
New  York,  North  Carolina,  Ohio,  Penn- 
sylvania, Rhode  Island,  South  Carolina, 
Tennessee,   Texas,    Virginia.    West   Vir- 
ginia, and  Wiscorxsin.  Common  control 
and  dual  operations  may   be   involved. 
Note:  Applicant  states  it  does  not  intend 
to  tack,  and  apparently  is  willing  to  ac- 
cept  a   restriction    against    Ucking.    if 
warranted.  If  a  hearing  is  deemed  neces- 
sary, applicant   requests   it   be   held   at 
Washington,  DC. 

No.  MC  50069  (Sub-No.  425),  filed 
June  4,  1969.  Applicant:  REFINERS 
TRANSPORT  &  TERMINAL  CORPORA- 
TION, 445  Earlwood  Avenue,  Oregon, 
Ohio  43616.  Applicant's  representative: 
J.  A.  Kundtz,  1050  Union  Commerce 
Building,  Cleveland.  Ohio  44115.  Author- 
ity sought  to  operate  as  a  cormnon  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  tran.sporting:  Liquid  fertilizer,  in 
bulk,  in  tank  vehicles,  1 1  >  from  Kent- 
land,  Ind.,  to  ix)ints  in  Illinois,  and  (2' 
from  Yoder.  Ind.,  to  points  in  Ohio  and 
Michigan  1  Lower  Peninsula  > .  Note  : 
Common  control  and  dual  operations 
may  be  involved.  Applicant  states  it  does 
not  intend  to  tack,  and  is  apparently 
willing  to  accept  a  restriction  against 
lacking,  if  wan-anted.  If  a  hearing  is 
deemed  nccessai-y,  applicant  requests  it 
be  held  at  Washington.  D.C. 

No.  MC  59583  (Sub-No.  124).  fUed 
June  6,  1969.  Applicant:  THE  MASON 
AND  DIXON  LINES.  INCORPORATED. 
Eastman  Road.  Kingsport,  Tenn.  37660, 


Applicant's  representative:  Clifford  E. 
Sanders.  311  East  Center  Street.  Kings- 
port.  Tenn.  37660.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities,  except  those 
of  unusual  value,  classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
commodities  requiring  special  equipment, 
and  those  injurious  or  contaminating  to 
otlier  lading,  serving  the  plantsite  of  U.S. 
Plywood-Champion  Papers.  Inc..  located 
approximately  3  miles  north  of  Alter- 
nate U.S.  Highway  72  near  Courtland, 
Ala.,  as  an  off-route  point  in  connection 
with  applicant's  presently  authorized 
regular-route  autliority  between  De- 
catur, and  Florence,  Ala.,  over  Alabama 
Highway  20  (Alternate  U.S.  Highway 
72 »  and  U.S.  Highway  43.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington.  DC, 
or  Nashville,  Tenn. 

No.  MC  59609  (Sub-No.  8'  (Amend- 
ment', filed  October  9,  1968,  published 
Federal  Register  issue  of  November  7, 
1968  amended  and  republished  this  issue. 
Applicant:  HARRY  CROW  &  SON,  INC.. 
1808  52d  Street,  Kenosha,  Wis.  53140. 
Applicant's  representative:  Gordon 
Crow  (same  address  as  applicant'.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Ferro  metal  ores. 
in  bulk,  in  dump  vehicles.  ( 1 '  between 
points  in  Milwaukee  and  Waukesha 
Counties.  Wis.,  on  the  one  hand,  and,  on 
the  other,  points  in  Cook  and  Lake  Coun- 
ties, 111.;  and  (2)  between  points  in  Mil- 
waukee Coimty,  Wis.,  and  points  in 
Waukesha  County,  Wis.  Note:  The  pur- 
pose of  this  republication  is  to  broaden 
the  scope  of  authority  sought.  Applicant 
states  it  does  not  intend  to  tack,  and  is 
apparently  willing  to  accept  a  restriction 
against  tacking,  if  warranted.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Kenosha,  Milwaukee, 
or  Madison,  Wis.,  or  Chicago,  111. 

No.  MC  64994  (Sub-No.  107),  filed 
June  4,  1969.  Applicant:  HENNIS 
FREIGHT  LINES,  INC.,  Post  Office  Box 
612.  Winston-Salem,  N.C.  27102.  Appli- 
cant's representative:  B.  M.  Shirley,  Jr. 
(same  address  as  applicant'.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  foods,  from  Du- 
shore,  Pa.,  to  points  in  Florida,  Georgia, 
North  Carolina.  South  Carolina  .  and 
Virginia.  Note:  Applicant  states  it  does 
not  intend  to  tack,  and  is  apparently 
willing  to  accept  a  restriction  against 
tacking,  if  warranted.  Common  control 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Richmond.  Va..  or  Washington.  D.C. 

No  MC  67200  (Sub-No.  34'.  filed 
June  2,  1969.  Applicant:  THE  FURNI- 
TURE TRANSPORT  COMPANY,  INC.. 
Furniture  Row,  Milford,  Conn,  06460. 
Applicant's  representative:  Arthur  J. 
Piken,  160-16  Jamaica  Avenue,  Jamaica, 
N.Y,  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregiilar  routes,  transporting:  New  fur- 
niture, from  North  Dartmouth  and  New 


Bedford,  Mass.,  to  ix>ints  in  the  States 
of  Maine,  New  Hampshire,  Vemiont, 
Massachusett.s.  Rhode  Lsland,  Connecti- 
cut, New  York,  New  Jersey.  Pennsyl- 
varria,  Delaware.  Mar>land.  and  the  Dis- 
trict of  Columbia:  and  returned,  reimed, 
and  rejected  shipments  of  merchandise 
of  the  same  description  and  return.  Note: 
Applicant  states  it  does  not  intend  to 
tack,  and  apparently  is  willing  to  accept 
a  restriction  again.st  tacking,  if  war- 
ranted. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Boston, 
Mass. 

No.     MC     69512     (Sub-No      6'.     filed 
May    28.    1969     Applicant:    THUNDER- 
BIRD     FREIGHT     LINES.     INC..     1515 
South  22d  Avenue,  Phoenix,  Ariz.  85009. 
Applicairt's    representative:    Donald    E. 
Fernaays.     4114A     North     20th     Street, 
Plioenix,  Ariz.  85016.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,   and 
those  requiring  special  equipment ' ,   '  1 ' 
between  Phoenix  and  Tucson.  Ariz.,  'a' 
from  Phoenix  over  U.S.  Highways  60  and 
70  to  junction  of  Arizona  Highway  87. 
thence  south  on  Arizona  Highway  87  to 
junction  Arizona   Highways  84   and  93 
to  Tucson,  and   (b)   from  Phoenix  over 
US.    Highways   60   and   70    to   junction 
Arizona  Highway   87.  thence  south   on 
Arizona  Highway  87  to  junction  Arizona 
Highway   93,   thence  south   on  Arizona 
Highway  93  to  junction  Arizona  High- 
way   84,    thence   southeast   on    Arizona 
Highways  84  and  93  to  Tucson,  and  re- 
turn  over   thft.  same   route,   ser\'ing   all 
intermediate  points,   and   the  off-route 
points  in  the  Industrial  area  south  of 
Davis  Monthan  Air  Base.  Tucson.  Ariz., 
and  north  of  the  Tucson  Benson  High- 
way  (Interstate  Highway   10'.  and   '2> 
between  Phoenix  and  Tucson.  Ariz.,  over 
Interstate  Highway  10,  serving  no  inter- 
mediate points.  Note:    If  a  hearing   is 
deemed    necessary,    applicant    requests 
that  it  commence  at  Phoenix,  Ariz.,  then 
Los   Angeles,   Calif.,    and   terminate   at 
Tucson.  Ariz. 

■  No  MC  70176  (Sub-No.  3',  filed 
May  22,  1969.  Applicant:  ERNEST  L. 
SECCOMB  AND  ERNEST  M.  KINGS- 
BURG  a  partnersliip.  doing  business  as 
KITTO'S  TRUCKING  &  STORAGE.  700 
East  Front  Street,  Butte,  Mont.  59701. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Household 
goods,  between  points  in  Montana,  re- 
stricted to  the  transportation  of  traffic 
having  a  prior  or  subsequent  movement, 
in  containers,  beyond  the  points  author- 
ised and  further  restricted  to  the  per- 
formance of  pickup  and  deliver>-  service 
in  connection  with  packing,  crating,  and 
containerization  or  unpacking,  uncrat- 
ing, and  decontainerization  of  such 
traffic.  Note:  Applicant  states  it  does  not 
intend  to  tack,  and  is  apparently  willing 
to  accept  a  restriction  against  tacking, 
if  warranted.  If  a  hearing  is  deemed 
necessar>'.  applicant  requests  it  be  held 
at  Butte.  Mont. 
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No.  MC  73165  (Sub-No.  266),  filed 
June  2.  1969.  Applicant:  EAGLE  MO- 
TOR LINES.  n^C.  830  North  33d  Street, 
Post  Office  Box  1348.  Birmingham,  Ala. 
33201.  Applicant's  representative:  Rob- 
c!t  M.  Pearcc,  Post  Office  Box  E.  Bowl- 
int;  Green.  Ky.  42101.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
t.jr  vehicle,  over  irregrular  routes,  trans- 
porting: Composition  building  board. 
from  the  plantsite  and  warehouses  of 
Joluis-Manville  Products  Conx  at  or 
near  Natchez,  Miss  .  to  points  in  Ala- 
bama, Florida,  Georgia.  Kentucky,  Lou- 
i.-iana.  North  Carolina.  South  Carolina, 
Termessce,  and  Virginia.  Note:  Appli- 
cant states  it  does  not  intend  to  tack, 
and  is  apparently  willing  to  accept  a 
restriction  against  tacking,  if  war- 
ranted. If  a  hearing  is  deemed  neces- 
sar\-,  applicant  requests  it  be  held  at 
Nashville.  Tenn. 

No.  MC  85012  I  Sub-No.  7  > ,  filed  June  2, 
1969.  Applicant:  CAPITOL  TRANS- 
FER &  STORAGE  COMPANY,  a  cor- 
poration. 1545  Hansford  Street.  Charles- 
ton. W.  Va.  25311.  Applicant's  represent- 
ative: Alan  F.  Wohlstetter,  1  Farragut 
Square  South.  Washington.  DC.  20006. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Used 
household  goods,  between  point.s  in  West 
Virginia,  restricted  to  the  transportation 
of  traffic  having  a  prior  or  subsequent 
movement,  in  containers,  and  further 
restricted  to  the  performance  of  pickup 
and  deliverj-  service  in  connection  with 
packing,  crating,  and  containcrization 
or  unpacking,  uncrating,  and  decontain- 
erization  of  such  traffic.  Note:  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Charleston.  W.  Va., 
or  Washington.  DC. 

No.  MC  88141  'Sub-No   6'.  filed  June 

4.  1969.  Applicant:  SPENCER  TRANS- 
FER, INC.,  830  Bollingbrook  Street, 
Petersburg,  Va.  23831.  Applicant's  repre- 
sentative: Jno.  C.  Croddin.*  200  West 
Grace  Street.  Richmond.  Va.  23220. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Transit 
oil,  in  bulk,  in  tank  vehicles,  between 
points  in  Virginia  and  points  in  Grant, 
Greenbrier.  Mercer.  McDowell,  Monroe, 
Pocahontas.  Raleigh,  Summers,  and  Wy- 
oming Counties,  W.  Va.,  and  points  in 
Beaufort,  Bertie.  Camden,  Chowan, 
Craven.  Currituck.  Dare,  Edgecombe, 
Gates.  Granville,  Greene.  Halifax.  Hert- 
ford. Hyde.  Martin.  Nash.  Northampton, 
Pimlico,  Pasquotank.  Perquimans.  Pitt, 
Tyrrell.  Vance.  Warren,  and  Washing- 
ton Counties.  N.C..  under  a  continuing 
contract  with  Virginia  Electric  &  Power 
Co.  Note:  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington.  DC.  or  Richmond.  Va. 

No.  MC  94201  'Sub-No.  71  >.  filed  June 

5.  1969.  Applicant:  BOWMAN  TRANS- 
PORTATION. INC..  1010  Stroud  Avenue, 
East  Gadsden,  Ala.  35903.  Applicants 
representative:  Maurice  F.  Bishop,  327 
Frank  Nelson  Building.  Birmingham, 
Ala.  35203.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
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eral  commodities,  except  those  of  unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  requir- 
ing special  equipment  serving  the  plant- 
site  of  U.S.  Plywood-Champion  Papers, 
Inc.,    located    approximately    2.5    miles 
north  of  Courtland.  Ala.,  and  approxi- 
mately  18  miles  northwest  of  Decatur, 
Ala.  Note  :  If  a  hearing  is  deemed  neces- 
sary,   applicant   requests   it   be  held   at 
Washington,  DC,  or  Birmingham,  Ala. 
No.    MC    94265    <Sub-No.    218),    filed 
June     4,     1969.     Applicant:     BONNEY 
MOTOR    EXPRESS.    INC.,    Post    Office 
Box  12388,  Thomas  Corner  Station,  Nor- 
folk, Va.  Applicants  representative:   E. 
Stephen   Heisley.    705   McLachlen    Bank 
Building.  666  11th  Street  NW.,  Washing- 
ton.   D.C.    20001.    Authority    sought    to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  and  meat  by- 
products,   and    articles    distributed    by 
meat  packinghouses  as  defined  in  sec- 
tions A  and  C  of  appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  i  except  com- 
modities in  bulk,  in  tank  vehicles  and  ex- 
cept hides  >,  from  points  in  the  Omaha, 
Nebr.-Council  Bluffs,  Iowa,  commerciai 
zone,  to  points  in  Connecticut,  Delaware, 
Maryland,    Massachusetts,    New    York, 
New  Jersey.  Pennsylvania,  and  Rhode  Is- 
land. Note:   Applicant  states  it  does  not 
intend  to  tack,  and  is  apparently  willing 
to  accept  a  restriction  against  tacking, 
if  warranted.   If  a   hearing   is   deemed 
necessary,  applicant  requests  it  be  held 
at  Omaha.  Nebr. 

No.  MC  95084  (Sub-No.  74',  filed  June 
4,  1969.  Applicant:  HOVE  TRUCK  LINE, 
a  corporation.  Stanhope,  Iowa  50246.  Ap- 
plicant's representative:  Kenneth  F. 
Dudley.  901  South  Madison  Avenue,  Post 
Office  Box  279,  Ottumwa,  Iowa  52501. 
Authority  sought  to  operate  as  a  comrnon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (D  Iron  and  steel 
articles,  from  the  plantsitcs,  shipping 
points,  and  warehouses  of  Continental 
Steel  Corp.,  located  in  Howard  County, 
Ind..  to  points  in  the  continental  United 
States  on  and  cast  of  U.S.  Highway  85 
and  (2 1  materials,  equipment,  and  sup- 
plies used  in  the  manufacture  and  proc- 
essing of  iron  and  steel  articles,  from 
the  above-named  destinations  to  the 
plantsites,  shipping  points  and  ware- 
houses of  Continental  Steel  Corp.,  located 
in  Howard  County,  Ind.  Note:  Applicant 
states  it  does  not  intend  to  tack,  and  is 
apparently  willing  to  accept  a  restriction 
agaiiist  tacking,  if  warranted.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Indianapolis,  Ind..  or 
Chicago,  111. 

No.  MC  95540  (Sub-No.  747),  filed 
June  2,  1969.  Applicant:  WATKINS 
MOTOR  LINES.  INC..  1120  West  Griffin 
Road,  Lakeland,  Fla.  33801.  Applicant's 
representative:  Paul  E.  Weaver,  (same 
address  as  applicant*.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products  and  meat  by- 
products and  articles  distributed  by  meat 
packinghouses,  as  described  in  appendix 


I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766,  from  Hillsdale,  Mich.,  to  points  in 
Alabama,  Florida,  Georgia.  Kentucky 
Louisiana,  North  Carolina,  South  Caro- 
lina, Tennessee,  and  Missi.s.sippi,  rg. 
stricted  to  traffic  originating  at  the  plant- 
site  or  storage  facilities  utilized  by  Great 
Northwestern  Packing  Co.,  at  or  near 
Hillsdale,  Mich.  Note:  Common  control 
may  be  involved.  Applicant  states  it  does 
not  intend  to  tack,  and  is  apparently  will- 
ing to  accept  a  restriction  against  tack- 
ing, if  warranted.  If  a  hearing  is  deemed 
neces.sary,  applicant  requests  it  be  held 
at  Detroit,  Mich.,  or  Washington,  DC 

No.  MC  95540  (Sub-No.  748  >.  filed  June 
3.  1969.  Applicant:  WATKINS  MOTOR 
LINES,   INC,    1120  West  Griffin  Road. 
Lakeland,  Fla.  33801.  Applicant's  repre- 
sentative:   Paul   E.   Weaver    (same  ad- 
dress  as    above).   Authority   sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:   Meat,    meat    products,    meat  by. 
products  and  articles  distributed  by  meat 
packinghouses,   from  the  plantsite  and 
storage  facilities  used  by  National  Beef 
Packing  Co.  at  or  near  Liberal,  Kans., 
to  points  in  Alabama,  Connecticut,  Dela- 
ware, Florida,  Georgia,  New  Hampshire, 
New    Jersey.    New    York,    Pennsylvania, 
Rhode    Island,    South    Carolina,   North 
Carolina,  Tennessee  (except  Memphis), 
Vermont,    Virginia,    West    Virginia,  the 
District   of   Columbia,   Maryland,   Mas- 
sachusetts, and  Maine,  restricted  to  traf- 
fic originating  at  the  plantsite  and  ware- 
house facilities  of  National  Beef  Packing 
Co.  Note:  Applicant  states  it  does  not 
intend  to  tack,  and  is  apparently  willing 
to  accept  a  restriction  against  tacking, 
if  warranted.   If   a   hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Kansas  City,  Mo. 

No.  MC  100666  (Sub-No.  HP,  filed 
June  2,  1969.  Applicant:  MELTON 
TRUCK  LINES,  INC.,  Post  Office  Box 
7066,  Shreveport,  La.  71107.  Applicant's 
representatives:  Wilburn  L.  Williamson, 
600  Leininger  Building,  Oklahoma  City, 
Okla.  73112,  and  Paul  Caplinger  (same 
address  as  applicant'.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Buildings,  roofing,  and  insulating 
materials,  and  gypsum  and  gypsum  prod- 
ucts (except  in  bulk)  from  Fo:t  Dodge, 
Iowa,  to  points  in  Arkansas,  Kentucky, 
Oklahoma,  and  Tennessee.  Note:  Ap- 
plicant states  it  would  tack  with  its  Sub 
67  at  Duke,  Okla.,  for  service  to  Texas 
and  New  Mexico.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Little  Rock,  Ark.,  or  Oklahoma  City, 
Okla. 

No.  MC  103993  (Sub-No.  415).  filed 
June  6,  1969.  Applicant:  MORGAN 
DRIVE-AWAY,  INC.,  2800  West  Lexing- 
ton Avenue,  Elkhart,  Ind.  46514.  Ap- 
plicant's representatives:  Paul  P.  Bor- 
ghesani  and  Ralph  H.  Miller  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Trailers  designed  to  be  drawn  by 
passenger  automobiles,  in  Initial  move- 
ments, from  points  in  Barnwell  County, 
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cr  to  points  in  the  United  States  (ex- 
«Dt  Alaska  and  Hawaii).  Note:  Ap- 
nlicant  states  it  does  not  intend  to  tack, 
and  is  apparently  willing  to  accept  a 
jBtriction  against  tacking,  if  warranted. 
If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Columbia, 

^No  MC  103993  (Sub-No.  416'.  filed 
June  6  1969.  Applicant:  MORGAN 
DRIVE-AWAY.  INC.,  2800  West  Lexing- 
ton Avenue.  Elkhart,  Ind.  46514.  Ap- 
nlicant's  representatives:  Paul  D. 
Borghesani  and  Ralph  H.  Miller  (same 
address  as  applicant ' .  Authority  sought 
to  operate  as  a  coinmon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing' Conduits  and  pipe  drainage,  sewer 
and  other  underground  work,  and  con- 
nections and  fittings  therefor,  bitumi- 
nized  fiber  and  indurated,  from  Sherman, 
Tex  to  points  in  New  Mexico,  Arizona, 
California,  Nevada.  Utah.  Colorado, 
Wyoming,  Montana,  Idaho,  Washington, 
and  Oregon.  Note:  Applicant  states  it 
does  not  intend  to  tack,  and  is  apparently 
Tilling  to  accept  a  restriction  against 
tacking,  if  warranted.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Dallas.  Tex. 

No.  MC  103993  (Sub-No.  417),  filed 
June  6,  1969.  Applicant:  MORGAN 
DBIVE-AWAY,  INC.,  2800  West  Lexing- 
ton Avenue,  Elkhart,  Ind.  46514.  Ap- 
plicant's representatives:  Paul  D. 
Borghesani  and  Ralph  H.  Miller  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Buildings,  in  sections  mounted  on 
wheeled  undercarriages,  from  points  in 
Mecklenburg  County,  Va.,  to  points  in 
the  United  States,  including  Alaska  (but 
excluding  Hawaii).  Note:  Applicant 
states  it  does  not  intend  to  tack,  and  is 
apparently  willing  to  accept  a  restriction 
against  tacking,  if  warranted.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Richmond.  Va. 

No.  MC  103993  (Sub-No.  418).  filed 
June  9.  1969.  Applicant:  MORGAN 
DRIVE-AWAY,  INC.,  2800  West  Lexing- 
ton Avenue,  Elkhart,  Ind.  Apphcant's 
representatives:  Paul  D.  Borghesani 
'same  address  as  above)  and  Ralph  H. 
Miller  (same  address  as  above) .  Author- 
ity sought  to  operate  as  a  common  car- 
eer, by  motor  vehicle,  over  irregular 
routes,  transporting:  Trailers,  designed 
to  be  drawn  by  passenger  automobile,  in 
initial  movement,  from  points  in  Union 
County,  111.,  to  points  in  the  United 
States  ( except  Alaska  and  Hawaii  > . 
Note:  Applicant  states  it  docs  not  in- 
tend to  tack,  and  is  apparently  willing 
to  accept  a  restriction  against  tacking. 
if  warranted.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Springfield.  111. 

No.  MC  103993  (Sub-No.  419),  filed 
June  9,  1969.  Applicant:  MORGAN 
DRIVE- AWAY,  INC.,  2800  West  Lexing- 
ton Avenue,  Elkhart,  Ind.  46514.  Ap- 
plicant's representatives:  Paul  D. 
Borghesani.  also  Ralph  H.  Miller  (same 
address  as  above ) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport - 
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ing:  Trailers,  designed  to  be  drawn  by 
passenger  automobiles,  in  initial  move- 
ments, from  points  in  Lincoln  County, 
Ky.,  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii).  Note:  Ap- 
plicant states  it  does  not  intend  to  tack, 
and  is  apparently  willing  to  accept  a 
restriction  against  tacking,  if  warranted. 
If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Lexington, 
Ky. 

No.  MC  103993  'Sub-No.  420'.  filed 
June  9.  1969.  Applicant:  MORGAN 
DRIVE-AWAY.  INC..  2800  West  Lexing- 
ton Avenue.  Elkhart.  Ind.  46514.  Ap- 
plicant's representative:  Paul  D. 
Borghesani  (same  address  as  above i  and 
Ralph  H.  Miller  ( same  address  as  above ' . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Truck 
campers  and  camp  coaches,  from  points 
in  Humphreys  County.  Miss.,  to  points  in 
the  United  States  (except  Hawaii). 
Note:  Applicant  states  it  does  not  in- 
tend to  tack,  and  is  apparently  willing 
to  accept  a  restriction  against  tacking, 
if  warranted.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Jackson,  Miss. 

No.  MC  103993  (Sub-No.  421).  filed 
June  9,  1969.  Applicant:  MORGAN 
DRIVE-AWAY.  INC..  2800  West  Lexing- 
ton Avenue.  Elkhart.  Ind.  46514.  Ap- 
plicant's representative:  Paul  D. 
Borghesani  (same  address  as  apphcant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Trailers,  designed 
to  be  drawn  by  passenger  automobiles  in 
initial  movements,  from  points  in  Monroe 
County,  Miss.,  to  points  in  the  United 
States  except  Alaska  and  Hawaii.  Note: 
Applicant  states  it  does  not  intend  to 
tack,  and  is  apparently  willing  to  accept 
a  restriction  against  tacking,  if  war- 
ranted. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Jackson, 
Miss. 

No.  MC  104123  '  Sub-No.  73 ) ,  filed  June 
4,  1969.  Applicant:  JOHN  SCHUTT,  JR., 
INC..  4361  River  Road,  town  of  Tona- 
wanda,  N.Y.  14150.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Aluminum  chloride,  in  bulk,  from 
ports  of  entry  on  the  international 
boundary  line  between  the  United  States 
and  Canada  located  on  the  Niagara 
River.  Elberta,  and  Lockport.  N.Y.,  to 
points  in  Connecticut.  Delaware.  Illinois. 
Indiana.  Kentucky,  Maine.  Maryland, 
Massachusetts,  Michigan,  New  Hamp- 
shire, New  Jersey,  New  York,  Ohio, 
Pennsylvania.  Rhode  Island.  Vermont. 
Virginia.  West  Virginia.  Wisconsin. 
Alabama.  Florida.  Georgia.  Mississippi, 
North  Carohna.  South  Carolina,  and 
Tennessee.  Note:  Applicant  states  it  does 
not  Intend  to  tack,  and  is  apparently 
willing  to  accept  a  restriction  against 
tacking,  if  warranted.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Buffalo,  N.Y. 

No.    MC    104951     (Sub-No.    18).    filed 
June  2,   1969.  Applicant:    W.  R.   HALL 
TRANSPORTATION    AND    STORAGE 
COMPANY,    a    corporation,    2158    U.S. 
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Highway  6-50,  Grand  Junction.  Colo. 
81501.  Applicant's  representative:  Alan 
P  Wohlstetter,  1  Farragut  Square  South. 
Washington.  DC  20006.  Authority 
sought  to  operate  as  a  comvion  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Used  household  goods  be- 
tween points  in  Colorado:  Rio  Arriba. 
McKinley,  Sandoval,  and  San  Juan 
Counties.  N.  Mex.;  Uintah.  Carbon.  Dag- 
gett. Grand,  Emery,  Wayne.  Garfield, 
and  San  Juan  Counties.  Utah;  and  Car- 
bon, Freemont.  Lincoln.  Natrona.  Sub- 
lette. Sweetwater,  and  Uinta  Counties. 
Wyo.,  restricted  to  the  transportation  of 
traffic  having  a  prior  or  subsequent 
movement,  in  containers,  and  further 
restricted  to  the  performance  of  pickup 
and  delivery  service  in  connection  with 
packing,  crating,  and  containcrization  or 
unpacking,  uncrating,  and  decontaineri- 
zation  of  such  traffic.  Note:  Applicant 
states  it  does  not  intend  to  tack,  and  is 
apparently  willing  to  accept  a  restriction 
against  tacking,  if  warranted.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Denver,  Colo.,  or 
Washington.  D.C. 

No  MC  105566  (Sub-No.  8).  filed  June 
4,  1969.  Applicant:  SAM  TANKSLEY 
TRUCKING,  INC.,  Post  Office  Box  68. 
East  Prairie,  Mo.  63845.  Applicants  rep- 
resentative: Thomas  P.  Kilroy.  2111  Jef- 
ferson Davis  Highway.  Arlington  ,  Va. 
22202.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Proc- 
essed and  canned  foodstuffs,  from 
Avoyelles  and  West  Feliciana  Parishes, 
La.,  to  points  in  Arizona  and  Calif oniia. 
Note:  Applicant  states  it  does  not  intend 
to  tack,  and  is  apparently  willing  to 
accept  a  restriction  against  tacking,  if 
warranted.  If  a  hearing  is  deemed  nec- 
essai-y.  applicant  does  not  specify  a  lo- 
cation. 

No.  MC  106760  i  Sub-No.  108'.  filed 
June  11.  1969.  Applicant:  WHITE - 
HOUSE  TRUCKING.  INC..  5020  Angola 
Road.  Toledo,  Ohio  43615.  Applicant's 
representatives:  Irvin  TuU  and  Fred 
Rahal,  Jr.  (same  address  as  applicant' 
and  Leonard  E.  Jaskiewicz.  Suite  501. 
1730  M  Street  NW.,  Waslaington.  DC. 
20036.  Authority  .sought  to  ojierate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Glass. 
flat;  glass  glazing  units:  glass  doors,  with 
and  without  fittings,  from  Toledo.  Ohio, 
to  points  in  the  United  States  'except 
Washington.  Oregon.  California.  Nevada. 
Idaho.  Utah.  Arizona.  Alaska,  and 
Hawaii).  Note:  Conrmon  control  and 
dual  operations  may  be  involved.  Appli- 
cant states  it  does  not  intend  to  tack. 
and  is  apparently  willing  to  accept  a 
restriction  against  tacking,  if  wan-anted 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washington, 
DC 

No.  MC  107012  'Sub-No.  96'.  filed 
June  9.  1969.  Applicant:  NORTH  AMER- 
ICAN VAN  LINES.  INC..  Lincoln  High- 
way East  and  Meyer  Road.  Post  Office 
Box  988.  Fort  Wayne.  Ind.  46801.  Appli- 
cant's representative:  Martin  A.  Weis- 
sert  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
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carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Pianos  and  organs, 
and  piano  and  organ  benches,  and  ac- 
cessories, crated  and  uncrated.  from 
Corinth  and  Holly  Springs,  Miss.,  to 
points  in  the  Urut«d  States  i  except 
Alaska  and  Hawaii  >,  and  returned  ship- 
ments of  the  same  commodities  from 
l^oints  in  the  United  States  (except 
Alaska  and  Hawaii  >  to  Corinth  and  Holly 
Springs.  Mo.  Note:  Applicant  states  It 
does  not  intend  to  tack,  and  is  apparently 
willing  to  accept  a  restriction  against 
tackine;,  if  warranted.  Applicant  further 
.states  no  duplicatintr  authority  is  sought 
or  intended  Common  control  and  dual 
operations  may  be  involved.  If  a  hearing 
IS  deemed  necessary,  applicant  requests 
It  be  held  at  Wa.shington,  DC,  or  Chi- 
cago. 111. 

No.  MC  107295  (Sub-No.  200).  filed 
May  23.  1969.  Applicant:  PRE-FAB 
TRANSIT  CO  .  a  corporation.  100  South 
Main  Street.  Farmer  City.  111.  61842.  Ap- 
plicanfs  representative;  Dale  L.  Cox, 
Post  Office  Box  146.  Farmer  City,  111. 
61842.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Roof  deck. 
from  Oregon,  Ohio,  to  points  In  the 
United  States  'except  Alaska.  Arkan- 
sas. Illinois,  Indiana.  Iowa.  Kentucky. 
Michigan,  Missouri.  Ohio.  Tcnnes.see, 
Wisconsin  and  Hawaii'.  Note:  Appli- 
cant states  It  intends  to  tack  with  Us 
authority,  where  fea.sible.  If  a  hearing 
is  deemed  nece.ssary.  applicant  requests 
It  be  held  at  Cleveland.  Ohio. 

No.  MC  10740:?  'Sub-No.  774  >.  filed 
June  3.  1969.  Applicant:  MATLACK, 
INC  .  10  West  Baltimore  Avenue.  Lans- 
downe.  Pa.  190.50  Applicant's  represent- 
ative: John  Ncl.^on  '.same  address  as 
above'.  Authority  sought  to  operate  as  a 
common  cnrnrr.  by  motor  vehicle,  over 
irregular  routes,  transportinc;:  Polypro- 
pylene, dry  in  bulk,  from  West  Deptford 
Township.  N.J..  to  poinus  in  Ohio.  Note: 
Applicant  states  it  does  not  intend  to 
tack,  and  is  apparently  willing  to  accept 
a  restriction  against  tacking.  If  war- 
ranted. If  a  hearing  is  deemed  nece.ssary, 
applicant  requests  it  be  held  at  Philadel- 
phia. Pa  .  or  Washington.  DC. 

No.  MC  108053  'Sub-No  86'.  filed  May 
29.  1969.  Applicant:  LITTLK  AUDREY'S 
TRAxNSPORTATION  COMPANY,  INC.. 
Post  Office  Box  129.  Fremont.  Nebr. 
68025.  Applicant's  representative:  Carl 
L  Sterner.  39  South  La  Salle  Street.  Chi- 
cago. 111.  60603.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Meats,  meat  products,  and  meat  by- 
products, and  articles  distributed  by  meat 
pachingliouses.  as  defined  in  sections  A 
and  C  of  appendix  I  to  the  report  in 
Descriptions  ni  Motor  Carrier  Certifi- 
cates. 61  MC  C  209  and  766.  except  com- 
modities in  bulk,  in  tank  vehicles,  and 
except  hides,  from  Council  Bluffs.  Iowa. 
to  points  in  Arizona.  California.  Oregon, 
Utah,  and  Wa.shington.  Note:  Common 
control  may  be  Involved.  Applicant 
states  it  does  not  Intend  to  tack,  and 
apparently  is  willing  to  accept  a  restric- 
tion against  tacking,  if  warranted.  If  a 
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hearuig  is  deemed  necessary,  applicant 
requests  it  be  held  at  Omaha.  Nebr. 

No.  MC  108119  iSub-No.  22),  filed  May 
28,  1969.  Applicant:  E.  L.  MURPHY 
TRUCKING  CO..  3033  Sibley  Memorial 
Highway.  St.  Paul,  Minn.  55101.  Appli- 
cant's representative:  Donald  A.  Mor- 
ken,  1000  First  National  Bank  Building. 
Minneapolis,  Minn.  55402.  Authority 
sought  to  operate  as  a  comjyion  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  iD  Commodities  which 
require  the  use  of  special  equipment  or 
special  handling  by  reason  of  size  or 
weight,  and  commodities  not  requiring 
the  use  of  special  handling  or  special 
equipment  when  moving  incidental  to  or 
in  connection  with  commodities  requir- 
ing the  use  of  special  equipment  or  spe- 
cial handling,  and  (2i  ammunition  and 
explosives,  <ai  between  military  instal- 
lations and  Department  of  Defense  es- 
tablishments located  at  points  In  the 
United  States  'except  Hawaii),  and  'bi 
between  points  in  (a)  above,  on  the  one 
hand,  and.  on  the  other,  points  in  the 
United  States  (except  Hawaii".  Note: 
Applicant  states  it  does  not  intend  to 
tack,  and  is  apparently  willing  to  accept 
a  restriction  against  tacking,  if  war- 
ranted. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington,  DC. 

No.  MC  108228  '  Sub-No.  40  • .  filed  May 
12.  1969.  Applicant:  MILES  TRUCKING 
CO.,  INC.,  Post  Office  Box  578.  Plant 
City,  Fla.  33566.  Applicant's  representa- 
tive: Carl  H.  Fondren  (sajne  address  as 
above  .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Candy 
and  confectionery  and  confectionery 
products,  including  advertising  matter, 
display  racks,  and  premiums  when  mov- 
ing at  the  same  time,  ( 1 )  from  points 
in  Marion  and  Wa,shington  Coimty,  111., 
to  points  in  Alabama,  Georgia.  Florida. 
North  Carolina,  and  South  Carolina  and 
'2'  from  Sulphur  Spring.  Tex.,  to  points 
in  Florida,  Georgia,  North  Carolina,  and 
South  Carolina.  Note:  AppHcant  states 
it  does  not  intend  to  tack,  arid  is  ap- 
parently willing  to  accept  a  restriction 
against  tacking,  if  warranted.  If  a  hear- 
ing is  deemed  nece.ssary,  applicant  re- 
quests it  be  held  at  St.  Louis.  Mo.,  or 
Washington,  DC. 

No.  MC  109397  (Sub-No.  171),  filed 
June  4,  1969.  Applicant:  TRI-STATE 
MOTOR  TRANSIT  CO.,  a  coi-poration. 
Post  Office  Box  113,  Interstate  Business 
Route  1-44,  Joplin,  Mo.  64802.  Appli- 
cant's representative:  Max  G.  Morgan. 
600  Leininger  Building,  Oklahoma  City. 
Okla.  73112.  Authority  .sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Source,  special  nuclear,  byproduct  radio- 
active materials,  component  parts  and 
containers  thereof,  between  the  Kerr- 
McGee  Cimarron  Facilities  at  or  near 
Crescent,  Okla.,  on  the  one  hand,  and, 
on  the  other,  Argonne  National  Labora- 
tory near  Lemon t.  111.  Note:  Applicant 
holds  contract  autority  under  MC  128814 
Sub  4.  therefore,  dual  operations  may 
be  involved.  If  a  hearing  is  deemed  neces- 
sary,  applicant  requests  it  be  held  at 


Oklahoma  City.  Okla.,  Salt  Lake  City ' 
Utah,  or  Denver,  Colo. 

No.  MC  109397  (Sub-No.  172)  filed 
June  4.  1969.  Applicant:  TRI-STATP 
MOTOR  TRANSIT  CO..  a  corporaUon 
Post  Office  Box  113.  Interstate  Business 
Route  1-44,  Joplin,  Mo.  64802.  Appli- 
cant's  representative:  Max  G.  Morgan 
600  Leininger  Building,  Oklahoma  City' 
Okla.  73112.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting' 
Source,  special  nuclear,  byproduct  radio- 
active materials,  component  parts  and 
containers  thereof,  between  Hanford 
Works  near  Richland,  Wash.,  and  the 
Kerr-McGee  Cimarron  Facilities  near 
Cre.scent,  Okla.  Note:  Applicant  states 
it  does  not  intend  to  tack,  and  is  appar- 
ently willing  to  accept  a  restriction 
against  tacking,  if  warranted.  Applicant 
holds  contract  authority  under  MC 
128814  Sub  4,  therefore,  dual  operations 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Oklahoma  City.  Okla.,  Salt  Lake  City, 
Utah,  or  Denver.  Colo. 

No.    MC    110012    (Sub-No     18),  filed 
May  25,  1969.  Applicant:  G.  B.  C,  INC., 
707  North  Liberty  Hill  Road.  Post  Office 
Box  68,  Morristowm.  Tenn.  37814.  Appli- 
cant's representative:  James  W.  Wrape, 
2111   Sterick  Building.  Memphis.  Tenn. 
38103.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:    'D  New 
furniture,     upholstered     or     not     up- 
holstered,   crated    or    uncrated,    from 
Wichita,    Kans.,    to    Chicago.    111.,   and 
Morristown,  Tenn.,   i2i    lumber,  includ- 
ing  plywood,   but   excluding  dimension 
stock   lumber,    loose   or   bundled,   from 
points  in  Mississippi,  Florida,  Georgia, 
New   Jersey,   Arkansas,   Marviand,  'Vir- 
ginia, Alabama,  and  South  Carolina,  to 
points  In  Hamblen  County,  Tenn.,  (3) 
plastic  cover,  in  rolls,  from  Port  Clinton. 
Ohio.  Mi-shawaka,  and  Elkhart.  Ind.,  and 
Newberg,    N.Y..    to   Morristown.   Tenn.. 
(4 1  molded  plastic  chair  arms,  palletized 
or  bundled,  from  Crawfordsville.  Ind.,  to 
Morristown,  Tenn.,  (5>  icood  frame  parts 
and   chair  frames,  loose,   from  Tupelo, 
Mi.ss..   to  Morristown.  Tenn.    '61   wood 
bands,  loose  or  in  bundles,  from  Dear- 
born. Mich.,  to  Morristown.  Tenn.,  (7) 
dimension    stock    lumber,    loose   or  in 
bundles,  from  Canton  and  West  Point. 
Mi-ss.,  Bedford,  Pa.,  and  Delphos.  Ohio, 
to  Morristown,  Tenn.,  '8)   glue,  in  con- 
tainers from  Columbus.  Ohio,  and  Lans- 
dale.    Pa.,    to    Morristown.    Tenn.,    (9) 
rubbing    lubricants    and    rvax.   in   con- 
tainers,   from    Racine,    Wis.,    to   Mor- 
ristown, Tenn.,  dO)  furniture  hardware. 
in  cartons,  from  Grand  Rapids,  Mich., 
Jamestown,  N.Y.,  and  Rockford,  111.,  to 
Morri.stown,   Tenn..    (ID    foom    rubber, 
loose   or   in    cartons,    from   Fall  River, 
Mass..  to  Morristown,  Tenn  ,  '12)  kapok. 
In   bundles,   from   Savannah,  Ga..  and 
Baltimore,   Md..   to  Monistown.  Tenn., 
(13)  staples,  in  containers,  from  Brook- 
lyn,   N.Y..    to   Morristown,   Tenn.,    (H) 
vx)od  seats,  banded,  from  Cleveland,  Tex., 
to  Morristown,  Tenn.,  and  (15)  tufflei. 
(fibers  used  in  padding  chairs,  similar  to 
felt),  in  bundles,  from  Atlanta,  Ga.,  ta 
Morristown,     Tenn.     Note:     Applicant 
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,.t£sthat  no  duplicating  authority  is 
i^M  sought.  Applicant  further  states 
St  does  not  intend  to  tack,  and  is  ap- 
^rffltlv  willing  to  accept  a  restriction 
^t  tacking,  if  wan-anted.  If  a  hear- 
TT  deemed  necessary,  applicant  re- 
■.■^  it  be  held  at  Washington.  D.C..  or 

^Notc''nT545    (Sub-No.    120  (.   filed 
..me 2  1969.  Applicant:  HOME  TRANS- 
MRTATION    COMPANY.     INC..     Post 
^Box  6426.  Station  A.  Marietta.  Ga. 
i»0«0  Applicant's  representative:   Rob- 
kE   Born.    1425    Franklin   Road   SE., 
llarietta  Ga.  30060.  Authority  sought  to 
ooerate  as  a  common  carrier,  by  motor 
v^le,  over  irregular  routes,  transport- 
ing' Trailers,  designed  to  be  drawn  by 
tusenger   automobiles,    and    buildings, 
complete   or   in    sections,    mounted    on 
wheeled  undercarriages,  from  points  in 
Hempstead  County.  Ark.,  to  points  m  the 
United    States      'except     Alaska     and 
Hawaii).    Note:   Applicant     states     no 
duplicating  autlrority  is  sought.  Appli- 
ont  further  states  it  does  not  intend  to 
tack,  and  is  apparently  willing  to  accept 
a  restriction    against    tacking,    if   war- 
ranted. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
UttleRock,  Ark.,  or  Memphis,  Tenn. 

No  MC  111545  (Sub-No.  121),  filed 
June 2  1969.  Applicant:  HOME  TRANS- 
PORTATION COMPANY.  INC..  Post 
Office  Box  6426.  SUtion  A.  Marietta.  Ga. 
30060.  Applicant's  representative:  Rob- 
ert E.  Born.  1425  Franklin  Road  SE.. 
MarietU,  Ga.  30060.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Trailers  designed  to  be  drawn  by 
passenger  automobiles  and  buildings 
complete  or  in  sections,  mounted  on 
wheeled  undercarriages,  from  points  in 
Mecklenburg  County.  Va.,  to  points  in 
the  United  States  'except  Alaska  and 
Hawaii).  Note:  Applicant  states  it  does 
not  Intend  to  tack,  and  is  apparently 
willing  to  accept  a  restriction  against 
tacking,  if  warranted.  No  duplicating  au- 
thority sought.  If  a  hearing  is  deemed 
necessarj-.  applicant  requests  it  be  held 
at  Washington,  D.C. 

No. MC  112304  'Sub-No.  31 '.  filed  May 
23, 1969.  Applicant :  ACE  DORAN  HAUL- 
ING &  RIGGING   CO.,   a   corporation, 
1601  Blue  Rock  Street,  Cincinnati.  Ohio 
45223.    Applicant's     representative:     A. 
Charles   Tell.    100    East    Broad    Street, 
Columbus,  Ohio  43215.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Gun  Jtiounts  and  related  equipment 
requiring  special   equipment   or   special 
handling,  between   Louisville,  Ky.,  and 
Crane,  Ind..  on  the  one  hand.  and.  on  the 
other.  Long  Beach.  San  Diego,  and  San 
Prancisco,    Calif.;     Bremerton.    Wash.; 
Boston,  Ma.ss.:  Charleston.  SC:  Norfolk. 
Va..  and  Jacksonville.  Fla.  Note:  Appli- 
(^t  states  it  does  not  intend  to  tack, 
and  is  apparently  willing  to  accept  a  re- 
striction against  tacking,  if  warranted. 
H  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washington, 
DC. 

Na  MC   112520    (Sub -No.   203),  filed 
Jiaie   2,    1969.    Applicant:    McKENZIE 


TANK  LINES.  INC..  Post  Office  Box  1200, 
Tallahassee  Fla.  32302.  Applicant's  rep- 
resentative: W.  Guy  McKenzie.  Jr. 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dry  connnodities.  in  bulk 
( except  cement ) .  from  points  in  Florida 
north  of  State  Highway  40  to  points  in 
Georgia  and  Alabama.  AppUcant  states 
it  does  not  intend  to  tack,  and  is  ap- 
parently willing  to  accept  a  restriction 
against  tacking,  if  warranted.  If  a  hear- 
ing is  deemed  necessaiy.  applicant  re- 
quests it  be  held  at  Atlanta,  Ga. 

No    MC    112617    'Sub-No.    260',    filed 
June     5,      1969.     Applicant:      LIQUID 
TRANSPORTERS.  INC..  Post  Office  Box 
21395,  Louisville,  Ky.  40221.  Applicants 
representative:  L.  A.  Jaskiewicz,  1730  M 
Street  NW.,  Suite  501,  Washington.  DC. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,   transporting:    Acetone 
and  phenol,   in  bulk,  in  tank  vehicles, 
from  the  plantsite  of  United  States  Steel 
Corp     at    or    near    Haverhill     (Scioto 
County),   Ohio,   to  points   in  Alabama, 
Arkansas,  Connecticut,  Delaware,  Flor- 
ida,   Georgia,    Illinois,    Indiana,    Iowa, 
Kansas.  Kentucky.  Louisiana,  Marjiand. 
Massachusetts.     Michigan,     Minnesota, 
Mississippi,    Missouri,    New    Hampshire, 
New  Jersey,  New  York,  North  Carolina. 
Ohio  Pennsylvania.  Rhode  Island,  South 
Carolina,    Tennessee,    Texas,    Virginia, 
West  Virginia,  and  Wisconsin.  Note:  Ap- 
plicant states  it  does  not  intend  to  tack, 
and   apparently   is  willing   to   accept   a 
restriction  against  tacking,  if  warranted. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washington, 

DC.  ^,   ^ 

No  MC  112696  'Sub-No.  40 >,  filed 
June  3,  1969.  Applicant:  HARTMANS, 
INCORPORATED,  Post  Office  Box  898, 
Harrisonburg,  Va.  22801.  Applicant's  rep- 
resentative: James  E.  Wilson,  1735  K 
Street  NW.,  Wa.shington,  D.C.  20006.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes.  tran.sporting :  Meats,  dairy  prod- 
ucts, candy,  frozen  foods,  and  equipment 
and'supplies  used  in  the  preparation  and 
-serving  of  foods  in  restaurants  and  com- 
missaries, and  equipment  and  sup- 
plies used  in  the  manufacture  of  frozen 
foods,  between  New  York.  N.Y..  on  the 
one  hand.  and.  on  the  other,  Washington. 
DC  restricted  to  traffic  originating  at 
or  destined  to  plants  or  storage  facilities 
of  Prank  G.  Shattuck  Co.  of  New  York. 
Note:  If  a  hearing  is  deemed  nece.ssary, 
applicant  requests  it  be  held  at  Wash- 
intiton,  DC. 

No  MC  114019  'Sub-No.  196),  filed 
June  3,  1969.  Applicant:  MIDWEST 
EMERY  FREIGHT  SYSTEM.  INC  .  7000 
South  Pulaski  Road,  Chicago,  111.  60629. 
AppUcants  representative:  Carl  L. 
Steiner,  39  South  La  Salle  Street,  Chi- 
cago, ill.  60603.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes.  tran.sport- 
ing-  Vegetable  oils,  and  products  thereof. 
in  bulk,  in  tank  vehicles,  d'  from  the 
plantsite  of  Central  Soya  Co..  Inc..  at  or 
near  Decatur,  Ind.,  to  points  in  Illinois, 
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Ohio.  Pennsylvania.  Michigan.  Wiscon- 
sin. Kentucky.  Missouri.  New  Jersey.  New 
York.  Arkansas.  Louisiana,  Mississippi. 
Alabama,  Georgia,  Florida,  Tennes^see, 
South  Carolina,  North  Carolina.  Virginia. 
West  Virginia.  Marj-land.  Connecticut. 
Rhode  Island,  Massachusetts.  Vermont. 
New  Hampshire,  Maine  'except  Arros- 
took  County),  Minnesota,  Iowa,  Dela- 
ware, Texas,  Oklahoma.  Kansas,  aiid 
Nebrai=ka:  and  '2'  from  Belle\ue, 
Delphos,  and  Marion.  Ohio:  Gibson  City 
and  Chicago,  111.:  Chattanooga.  Tenn.. 
and  Belmond,  Iowa,  to  the  plantsite  of 
Central  Soya  Co.,  Inc..  at  or  near  De- 
catur. Ind.  Note:  Common  control  may 
me  involved.  Applicant  states  it  does  not 
intend  to  tack,  and  is  apparently  willing 
to  accept  a  restriction  against  backing,  if 
warranted.  If  a  hearing  is  deemed  neces- 
sary, apphcant  requests  it  be  held  at 
Chicago,  111. 

No.   MC    114211    (Sub-No.    124'.   filed 
May     28,     1969.     Applicant:     WARREN 
TRANSPORT.  INC.,  324  Manhard,  Post 
Office  Box   420,   Waterloo.   Iowa    50704. 
Applicant's  repi'esentative :    Charles  W. 
Singer,  33  North  Dearborn,  Suite  1625, 
Chicago,  111.  60602.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:   (H    Tractors    (except   those   with 
vehicle    beds,    bed    frames,    and    fifth 
wheels).  (2)  equipment  designed  for  use 
in  conjimction  with  tractors.    '3'    agri- 
cultural,    industrial     and     construction 
machinery,  and  equipment.  '4)   trailers 
designed  for  the  transportation  of  the 
above-described     commodities      (except 
those  trailers  designed  to  be  drawn  by 
passenger    automobiles',     (5>     attach- 
ments   for    the    above-described    com- 
modities.   (6)    internal  combustion   en- 
gines, and   (7»    parts  of  the  above-de- 
scribed   commodities    when    moving    in 
mixed  loads  with  such  commodities,  from 
the  plant  and  warehouse  sites  and  experi- 
mental fai-ms  of  Deere  &  Co.  in  Black 
Hawk  and  Dubuque  Counties.  Iowa,  to 
points  in  Indiana,  Ohio,  Michigan,  Ken- 
tuckv.  Tennessee,   and  Mississippi.  Re- 
striction :  The  above  is  restricted  to  traf- 
fic originating  at  the  plant  and  ware- 
house   sites,    and    experimental    fanns. 
named  above.  Note:  Applicant  states  it 
does   not    intend    to    tack,    and    is    ap- 
parently willing  to  accept  a  restriction 
against  tacking,  if  warranted.  If  a  hear- 
ing is  deemed  neccs.sarv'.  applicant  re- 
quests it  be  held  at  Chicago.  111. 

No  MC  114211  'Sub-No.  125'.  filed 
June  9  1969.  Applicant:  WARREN 
TRANSPORT.  INC.  324  Manhard 
Street.  Post  Office  Box  420.  Waterloo. 
Iowa  50704.  Applicant'.-^  reprc^tniativc: 
Charies  W.  Singer.  33  North  Dearborn 
Street.  Suite  1625,  Chicago,  111.  60602. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Agricul- 
tural implements,  agricultural  machin- 
ery, and  parts  for  agricultural  imple- 
ments and  agricultural  machinciy.  from 
the  plantsite  and  warehouse  facilities  of 
Oliver  Corp.  located  at  or  near  South 
Bend,  Ind.,  to  ports  of  entry  on  tlie  inter- 
national   boundary    line    between    the 
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United  States  and  Canada  located  at 
Port  Huron,  and  Detrodt,  Mich.  Note: 
Applicant  states  it  does  not  intend  to 
lack,  and  is  apparently  willing  to  accept 
ii  re.striction  against  tacking,  if  war- 
ninted.  Applicant  further  states  it  does 
not  seek  any  duplicatia?  authority  for 
the  purpose  of  sale  or  otherw-ise.  If  a 
hearing  is  deemed  necessary,  applicant 
does  not  specify  a  location 

No.    MC    114365     (Sub-No.    5'.    filed 
June  2.  1969    Applicant:  RAY  ACKER- 
MAN.   283   Roo-sevelt  Street.   Kinpsford. 
Mich.  49801.  Authority  sought  to  operate 
;^.s  a  contract  earner,  by  motor  vehicle, 
over     irresiilar     routes,      transporting: 
Carbonated  beverages,  namely  pop.  selt- 
~er.  and  soft  drinks,  in  full  straight  and 
mixed  loads,   from   Milwaukee.   Wis.,   to 
Kmgsford    'Dickin.son    County,    Mich., 
and  empty  containers,  on  return,  under 
contract  with  Rice  Juice  Co.    Kin.csford 
'Dickinson  County.   Mich.   Note:    If  a 
hcarin.cr  is  deemed  necessaiT.  applicant 
reriuests  it  be   held   at   Milwaukee.   Wis. 
No.    MC    114608    (Sub-No     24 >.    filed 
May  28.  1969   Applicant:  CAPITAL  EX- 
PRESS,   INC.    1239    Randolph    Avenue 
SW..  Gi-and  Rapids.  Mich.  49507.  Applj- 
cants    representative:    Wilhelmina    Bo- 
ersma.     1600    First    Federal    Building, 
Detroit.  Mich  48236  Authority  .sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (A'  Aircleaners.  coolers,  other  than 
water   evaporative    type,    dehumidifiers, 
heaters  other  than  portable,  humidifiers 
or  wasJiers.  with  blowers  or  fans,  from 
Grand  Rapids.  Mich.,  to  points  in  Illi- 
nois. Indiana,  and  Ohio,  under  contract 
with  Gibson  Products  Corp.  and  Kelvin- 
ator.  Inc..  and  'Bi  materials,  equipment, 
and  supplies  used  in  the  manufacture  of 
the     foregoing     articles     'except     those 
which  because  of  .size  or  weight  or  inher- 
ent  nature   require   the   u.se   of   special 
equipment  or  special   handling',   from 
points  in  Illinois.  Indiana,  and  Ohio,  to 
Grand    Rapids.    Mich  .    under    contract 
with  Gib.son  Products  Corp.  and  Kelvin- 
ator.  Inc.  Note-  Common  control  may  be 
Involved.  If  a  hearing  is  deemed  neces- 
.sary.    applicant    requests    it    be    held    at 
Detroit  or  Lansing.  Mich. 

No.  MC  114608  'Sub-No  25'.  filed 
May  28,  1969  Applicant:  CAPITAL  EX- 
PRESS. INC.,  1239  Randolph  Avenue 
SW..  Grand  Rapids,  Mich  49507.  Appli- 
cants representative:  Wilhelmina  Bo- 
ersma.  1600  First  Federal  Building 
Detroit.  Mich  48236.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Machinerij.  parts,  materials,  and 
supplies  used  In  the  manufacture  of 
household  appliances  (except  those 
\\  hich  because  of  size  or  weight  or  inher- 
ent nature  require  the  u.se  of  special 
equipment  or  handling',  from  Grand 
Rapids,  Mich  .  to  Cleveland.  Ohio;  and 
■b<  refrigeration  machinery  and  or  com- 
pressors, from  Grand  Rapids.  Mich.,  to 
points  in  Illinois.  Indiana,  and  Ohio. 
Restriction:  The  above  service  to  be  per- 
formed imder  a  continuing  contract  or 
contracts  with  Kelvlnator,  Inc.  Note: 
Common  control  and  dual  operations 
may  be  involved.  If  a  hearing  is  deemed 
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necessan--,  applicant  requests  It  be  held 
at  Detroit  or  Lansing,  Mich. 

No.  MC  115162  (Sub-No.  173'.  filed 
May  23.  1969.  Applicant:  POOLE 
TRUCK  LINE.  INC..  Post  Office  Box  310, 
Evergreen.  Ala.  36401.  Applicants  repre- 
sentative: Robert  E.  Tate  (same  address 
as  applicant*.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Gypsum  building  materials  (except 
in  bulk*  and  rnaterials  used  in  the  in- 
stallation thereof,  from  Port  Clinton, 
Ohio,  to  points  in  Kentucky.  Tennessee, 
Georgia,  and  Alabama.  Note:  Applicant 
states  it  does  not  intend  to  tack,  and 
is  apparently  willing  to  accept  a  restric- 
tion against  tacking,  if  warranted.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Birmingham,  Ala., 
or  Wasliington.  D.C. 

No.  MC  115162  (Sub-No.  175>,  filed 
June  6.  1969.  Applicant:  POOLE  TRUCK 
LINE,  INC.,  Post  Office  Box  310,  Ever- 
mcen.  Ala  36401  Applicant's  represent- 
ative: Robert  E.  Tate  (same  address  as 
above'.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Clay 
products,  from  East  Canton.  Ohio,  to 
points  in  Alabama,  Florida,  Georgia. 
MissLssippi,  North  Carolina.  South  Caro- 
lina, and  Tenne.s.see.  Note:  Applicant 
states  it  does  not  intend  to  tack,  and  is 
apparently  willing  to  accept  a  restriction 
against  tacking,  if  warranted.  If  a  hear- 
ing is  deemed  necessary-,  applicant  re- 
quest's it  be  held  at  Montgomery  or  Mo- 
bile. Ala. 

No.  MC  115838  (Sub-No.  6',  filed  May 
28.      1969.      Applicant:      COMMODITY 
HAULAGE       CORPORATION.       146-92 
New    York    Boulevard,    Jamaica.    N.Y. 
11434.  Applicant's  representative:    Her- 
bert    Burstein.      160     Broadway      New 
York.   N.Y.    10038.   Authority  sought   to 
operate  as  a  common  carrier,  by  motor 
vehicle,    over    irregiUar    routes,    trans- 
porting:   GcJieral   commodities    'except 
those  of  unusual  value,  classes  A  and  B 
explosives,    commodities    in    bulk    and 
commodities    requiring    special    equip- 
ment ' ,  between  La  Guardia  Airport  and 
John  F.  Kennedy  International  Airport. 
NY.,  on  the  one  hand.  and.  on  the  other 
points  in  Suffolk  Countv.  N.Y.  ea.st  of 
New  York  Highway  111.  except  Calver- 
ton.    NY.,    between    Newark    Municipal 
Airport,  Newark.  N.J.,  on  the  one  hand, 
and.  on  the  other,  points  in  Nassau  and 
Suffolk   Counties.   N.Y..   between   West- 
chester County  Ainx>rt,  N.Y..  on  the  one 
hand.  and.  on  the  other,  points  in  Nas- 
sau   and    Suffolk    Counties.    N.Y.     (re- 
stricted to  shipments  having  an  imme- 
diately prior  or  .subsequent  movement  by 
air,  over  irregular  routes).  Note:  Appli- 
cant states  It  does  not  Intend  to  tack 
and   apparently  is  willing   to  accept  a 
restriction  against  tacking,  if  warranted. 
If  a  hearing  is  deemed  necessai-y,  appli- 
cant requests  it  be  held  at  New  York 
N.Y. 

No.  MC  115841  (Sub-No  340*  < Amend- 
ment' .  filed  January  10,  1969,  published 
in  Feder.al  Register  issue  of  January  30, 
1969,  amended  May  28,  1969  and  repub- 
lished as  amended  this  issue.  Applicant: 


COLONIAL  REFRIGERATED  TRAN<l 
PORTATION,  INC..  1215  West  ^nk 
head  Highway.  Birmingham,  Ala.  35201 
Applicant's  representative:  C.  E.  WesW 
(same  address  as  applicant).  AuthorlU 
sought  to  operate  as  a  common  carrij 
by  motor  vehicle,  over  irregular  routes' 
transporting:  Foodstuffs  (except  in 
bulk  > .  in  vehicles  equipped  with  mechan- 
ical refrigeration,  from  points  in  Colum- 
bia.  Dutchess,  and  Ulster  Counties  NY 
to  points  in  Virginia.  North  Carolina' 
South  Carolina.  Florida.  Georgia.  Ala- 
bama. Tennessee.  Kentucky.  Mississippi 
Louisiana,  Arkansas,  Texas,  and  Okla- 
homa. Restriction:  Restricted  to  traffic 
originating  at  the  named  originating 
Counties.  The  pui-pose  of  this  republica- 
tion  is  to  show  Columbia  County  in  lieu 
of  Hudson  as  previously  published.  Noti- 
If  a  hearing  is  deemed  necessary,  appli^ 
cant  requests  it  be  held  at  New  York 
NY.,  Washington,  DC,  or  Birmingham' 
Ala. 

No.  MC  116763  (Sub-No.  150',  Hied 
June  2.  1969.  Applicant:  CARL  SUBLER 
TRUCKING,  INC.,  North  West  Street 
Versailles,  Ohio  45380.  Applicant's  rep- 
resentative: Carl  Subler  (same  address 
as  above  1 .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  tran.sportmg:  Pota- 
to products,  and  frozen  lecictahles.  from 
Easton,  Portland.  Presquc  Isle,  and 
Washburn.  Maine,  to  points  in  Alabama, 
Arkansas,  Delaware.  Florida.  Georgia. 
Kentucky.  Louisiana.  Maryland.  Missis- 
sippi. New  Jersey,  New  York.  North  Caro- 
lina, Pennsylvania  east  of  US  Highway 
15.  South  Carolina,  Tennessee.  Virginia, 
and  the  District  of  Columbia.  Note:  Ap- 
plicant states  it  does  not  intend  to  tack, 
and  apparently  is  willing  to  accept  a 
restriction  against  tacking,  if  warranted. 
If  a  hearing  is  deemed  necessary,  appli- 
cant does  not  specify  a  location. 

No.  MC  116859  (Sub-No.  B'.  filed 
June  5,  19b'i<"  Applicant:  CLARK  TRANS- 
FER. INC..  829  North  29th  Street.  Phila- 
delphia. Pa.  19130.  Applicant's  represent- 
ative: V.  Baker  Smith  and  James  W 
Patterson.  2107  The  Fidelity  Building, 
Philadelphia.  Pa.  19109.  Authority  sought 
to  oix»rate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Pretzels,  from  Easton.  Pa.,  to  points 
in  Connecticut.  Delaware.  Maryland, 
Massachusetts.  Michigan.  New  Hamp- 
shire, New  Jersey.  New  York,  Ohio.  Ver- 
mont. West  Virginia,  and  the  District  of 
Columbia.  Note:  Applicant  states  it  does 
not  intend  to  tack,  and  is  apparently 
willing  to  accept  a  re.striction  against 
tacking,  if  warranted.  If  a  hearing  is 
deemed  necessary,  applicant  lequests  it 
be  held  at  Philadelphia.  Pa. 

No.  MC  116859  (Sub-No.  9>.  filed 
June  4.  1969.  Applicant :  CLARK  TRANS- 
FER. INC.,  829  North  29th  Street.  PhUa- 
delphia,  Pa.  19130.  Applicants  repre- 
.scntative:  V.  Baker  Smith.  2107  The 
Fedelity  Building.  Philadelpliia,  Pa- 
19109.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Maga- 
zines, from  Philadelphia.  Pa.,  to  Danville. 
Lynchburg,  and  Roanoke.  Va„  Bluefield, 
W.  Va.,  and  Durham  and  Winston-Salem, 
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vr  Note-  Applicant  states  it  does  not 
ntend  to  tack,  and  is  apparently  willing 
m  accept  a  restriction  against  tacking. 
%-arranted.   If   a   hearing   is   deemed 
necessary-,  ai^plicant  requests  it  be  held 
St  Philadelphia.  Pa. 
No   MC   117119    'Sub-No.   415'.    filed 
,nne'2  1969.  Applicant:  WILLIS  SHAW 
mOZEN  EXPRESS,  INC.,  Elm  Springs, 
»rit   7''728    Applicants   representative: 
Bobby  G  Shaw,  Post  Office  Box  188,  Elm 
Springs,  Ark   72728.  Authority  .sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle  over  irregular  routes,  transport- 
ing   Frozen    cooked    diced    eggs,    from 
Monroe  City.  Mo.,  to  points  in  Massachu- 
setts New  York,  Pennsylvania,  Maryland, 
Ohio.  Indiana.  Kentucky,  Michigan.  Illi- 
nois Wisconsin,  Minnesota,  Iowa,  Okla- 
homa Texas,  Louisiana,  Colorado,  Ari- 
zona   California,    Oregon.    Washington, 
and  the   District    of    Columbia.    Note: 
Applicant  states  it  does  not   intend   to 
lack,  and  is  apparently  willing  to  accept 
a  restriction   against   tacking,    if   war- 
ranted If  a  hearing  is  deemed  necessary. 
sppUcant  requests  it  be  held  at  Kansas 
City,  Mo.,  or  Little  Rock,  Aik. 

No.  MC  117613  (Sub-No.  2i,  filed 
May  29,  1969.  Applicant:  DONALD  M. 
BOWMAN,  JR..  5  North  Clifton  Drive, 
WiUiamsport.  Md.  21795.  Applicant's  rep- 
resentative: Donald  E.  Freeman.  172  East 
Green  Street,  Post  Office  Box  806,  West- 
minister, Md.  21157.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Brick  (except  refractoiT  brick  1  and 
tUe.  from  Winchester.  Va..  to  points  in 
Delaware.  Maryland.  New  Jersey.  New 
York.  Ohio.  Pennsylvania.  Virginia.  West 
Virginia,  and  the  District  of  Columbia. 
under  contract  with  Shenandoah  Brick 
t Tile  Corp.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington.  D.C. 

No.  MC  117823  (Sub-No.  37).  filed 
May  26.  1969.  Applicant:  DUNKLEY 
REFRIGERATED  TRANSPORT,  INC.. 
240  West  California  Avenue,  Salt  Lake 
City,  Utah  84120.  Applicant's  representa- 
tive: Lon  Rodney  Kump,  720  Newhouse 
Building,  Salt  Lake  City.  Utah  84111. 
Authority  sought  to  operate  as  a  com- 
non  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
foods,  from  jioints  in  California  to  Elko, 
Ely,  Sparks,  and  Winnemucca,  Nev.,  and 
Jordan,  Greg.  Note:  Applicant  states 
that  it  is  presently  authorized  and  it  is 
presently  serving  all  points  of  origin  and 
all  destination  through  the  tacking  of 
existing  authority  and  the  purpose  of  this 
instant  application  is  to  eliminate  gate- 
ways. Applicant  further  states  that  it 
would  tack  with  its  presently  held  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Salt 
lAke  City,  Utah. 

No.  MC  117823  (Sub-No.  38 >,  filed 
June  2,  1969.  Applicant:  DUNKLEY 
REFRIGERATED  TRANSPORT,  INC.. 
240  California  Avenue.  Salt  Lake  City. 
Utah  84114.  Applicant's  representa- 
tive: Lon  Rodney  Kump,  720  Newhouse 
Building,  Salt  Lake  City.  Utah  84111. 
Authority  sought  to  operate  as  a  com- 
mon  carrier,    by    motor    vehicle,    over 
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irregular  routes,  transpwrting:  'D 
Dairy  products,  as  described  in  section 
B  of  appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
M.C.C.  209.  from  Thayne.  Wyo..  to 
Victor,  Idaho,  and  Salt  Lake  City,  Utah, 
and  (2i  pickles  and  pickle  products. 
when  shipped  with  dairy  products,  from 
Salt  Lake  City.  Utah,  to  points  in  Cali- 
fornia, Idaho,  and  Nevada.  Note:  Appli- 
cant states  it  intends  to  tack  at  Victor, 
Idaho,  and  Salt  Lake  City,  Utah,  with  its 
authority  in  MC  117823  Sub  10,  wherein 
it  is  authorized  to  conduct  operations  in 
the  States  of  Nevada.  Utah.  California, 
and  Idaho.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Salt  Lake  City,  Utah. 

No  MC  11796:5  'Sub-No.  2'.  filed  June 
3  1959.  Applicant:  JAMES  VISCONTI 
AND  PETER  VISCONTI,  a  partnership, 
doing  bu.siness  as  VISCONTI  BROS. 
Morton  Avenue.  Ro.senhayn.  N.J.  08352. 
Applicant's  representative:  Matthew 
Aaron.  204  Feinstein  Building.  Bridge- 
ton,  N.J.  08302.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Bananas  '1'  from  Wilmington. 
Del.,  to  Philadelphia  and  Harrisburg,  Pa., 
Rosenhayn,  N.J.,  Baltimore,  Md..  New 
York,  N.Y..  and  Boston,  Mass.,  (2i  from 
Philadelphia,  Pa.,  to  Baltimore  and 
Landover,  Md.,  and  (3)  from  Port  New- 
ark. N.J.,  to  Philadelphia.  Pa.,  under 
contract  with  West  Indies  Fruit  Co.. 
New  York.  N.Y.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Philadelphia.  Pa.,  or  Washing- 
ton. D.C. 

No.  MC  1181127  (Sub-No.  12).  filed 
May  28.  1969.  Applicant:  HALE  DIS- 
TRIBUTING COMPANY,  INC.,  1315 
East  Seventh  Street,  Los  Angeles.  Calif. 
Applicant's  representative:  William  J. 
Augello,  Jr.,  36  West  44th  Street.  New 
York.  N.Y.  10036.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  foods,  from  Blue  Anchor  and 
Garfield.  N.J..  Boston  and  Southboro, 
Mass..  and  Philadelphia.  Pa.,  to  points 
in  Los  Angeles  County.  Calif.  Note:  Ap- 
plicant states  it  does  not  intend  to  tack, 
and  is  apparently  willing  to  accept  a  re- 
striction against  tacking,  if  warranted. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Los  Angeles. 
Cahf.  ^,  ^ 

No  MC  118288  (Sub-No.  33 >.  filed 
June  2.  1969.  Apphcant:  STEPHEN  F. 
FROST.  Post  Office  Box  28,  Billings, 
Mont.  59103.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transjxirt- 
ing:  (II  Commodities,  the  transpHjrta- 
tion  of  which  is  partially  exempt,  pur- 
suant to  the  provisions  of  section  203(b) 
16)  of  the  Interstate  Commerce  Act, 
when  moving  in  the  same  vehicle  and  at 
the  same  time  with  the  commodities  in 
(21  and  (3>;  (2i  meats,  meat  products, 
meat  byproducts,  and  articles  distrib- 
uted by  meat  packinghouses  and  com- 
modities used  by  meat  packers,  as  de- 
scribed in  sections  A,  C,  and  D  of  appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766;    (3)   such  merchandise  as 
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is  dealth  in  by  wholesale,  retail,  and 
chain  grocery,  and  food  business  houses 
and  equipment,  ruaterials  and  supplies 
used  in  the  conduct  of  such  business  be- 
tween points  in  Montana.  Note:  Appli- 
cant states  it  intend.,  to  tack  with  its 
other  authority  where  possible  and  to 
interline  with  other  carriers.  If  a  hear- 
ing is  deemed  nece.s.saiy,  applicant  re- 
quests it  be  held  at  Billings.  Mont 

No.  MC  118959  'Sub-No.  44',  filed 
June  3.  1969.  Applicant:  JERRY  LIPPS. 
INC..  130  South  Frederick  Street.  Cape 
Girardeau.  Mo.  63701.  Applicants  repre- 
.sentative:  James  E.  Lesh.  3737  North 
Meridian  Street.  Indianapolis.  Ind.  46208. 
Authority  .sought  to  operate  as  a  co7«- 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transportino:  Building, 
paving,  and  roofing  materials,  except  in 
bulk,  from  Chicago,  HI.,  to  ixiints  in 
Kentucky  and  Tenne.s.see  Note:  Appli- 
cant states  it  does  net  intend  to  tack,  and 
is  apparently  willing  tj  accept  a  restric- 
tion against  tacking,  if  warranted.  If  a 
hearing  is  deemed  ncces.sary.  applicant 
requests  it  be  held  at  Chicago.  HI.,  or 
Tampa.  Fla. 

No  MC  118989  'Sub-No.  29).  filed 
June  6.  1969.  Applicant:  CONTAINER 
TRANSIT,  INC.,  5223  South  Ninth  Street, 
Milwaukee.  Wis.  53211.  Applicant's  rep- 
resentative: Robert  H.  Levy,  29  South 
La  Salle  Street,  Chicago,  HI.  60603.  Au- 
thority .sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Containers  and  re- 
lated parts,  from  Valparaiso.  Ind.,  to 
points  in  Iowa,  Michigan,  Wisconsin,  and 
Ohio.  Note:  Applicant  sUtes  it  does  not 
intend  to  tack,  and  is  apparently  willing 
to  accept  a  restriction  against  tacking, 
if  warranted.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  HI. 

No  MC  119765  'Sub-No.  17  (,  filed 
June  2,  1969.  Applicant:  HENRY  G 
NELSEN,  INC..  1548  Locust  Street.  Avoca. 
Iowa.  Applicant's  representative:  Joseph 
M  Scanlan.  Ill  West  Washington  Street. 
Chicago,  HI.  60602.  Authority  sought  to 
operate  as  a  common  earner,  by  motor 
vehicle,  over  irregular  routes,  tran-sport- 
ing:  Meats,  meat  products.  7neat  byprod- 
ucts, and  articles  distributed  by  meat 
packinghouses,  as  defined  in  sections  A 
and  C  of  appendix  1,  61  M.C.C.  209  and 
766  (except  commodities  in  bulk,  in  tank 
vehicles  and  except  hides )  from  jxiints  in 
the  Omalia,  Nebr.,  Council  Bluffs.  Iowa, 
commercial  zone  to  points  in  Hlinois. 
Indiana,  Michigan,  and  Ohio.  Note: 
Applicant  states  it  does  not  intend  to 
tack,  and  is  apparently  willing  to  accept 
a  restriction  aeain.st  tacking,  if  war- 
ranted. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Omaha, 
Nebr,  or  Chicago.  HI. 

No.  MC  119777  (Sub-No.  153'.  filed 
May  29.  1969.  Applicant:  LIGON  SPE- 
CIALIZED HAULER.  INC..  Post  Office 
Drawer  L,  Madisonville.  Ky.  42431.  Apph- 
cant's  representative:  Louis  J.  Amato, 
Post  Office  Box  E.  Bowling  Green,  Ky. 
42101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  d)  Car- 
bon and  graphite  products,  between 
Hickman,  Ky.,  on  the  one  hand,  and,  on 
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the  other,  points  In  Alabama.  Florida. 
Illinois.  Indiana.  Michigan.  New  York. 
New  Jersey.  North  Carolina,  Ohio.  Penn- 
sylvania, Texas.  West  Virginia.  Wiscon- 
sin and,  (2 1  equipment,  materials,  and 
supplies  I  except  commodities  in  bulk) 
used  in  the  manufacture  of  carbon  and 
praphite  products  from  the  above  named 
States  to  Hickman,  Ky.  Note:  Applicant 
also  holds  contract  carrier  autliority 
imder  MC  126970  and  subs  thereunder, 
therefore  dual  operations  may  be  in- 
volved. Applicant  states  it  does  not  in- 
tend to  tack,  and  apparently  is  willing  to 
accept  a  restriction  against  tacking,  if 
wan-anted.  If  a  hearing  is  deemed  neces- 
sary-, applicant  requests  it  be  held  at 
Louisville.  Ky. 

No,    MC     120393     i  Sub-No.    7i,    filed 
June  2.    1969.  Applicant:    VALLEY  EX- 
PRESS. INC,,  Po?t  Office  Box  158.  Scho- 
field.  Wis.  54476.  Applicant's  representa- 
tive:   Earle  H.  Haunt   (.same  address  as 
applicant ' .  Authority  .sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  and  regular  routes:  Regu- 
lar   routes:    General    commodities    (ex- 
cept  tliose  of  unusual   value,  classes  A 
and  B  exnlosives,  household  poods  as  de- 
fined by  the  Commission,  commodities  in 
bulk,  and  tha'^  requiring  special  equip- 
ment', 111  between  Plover  and  Wausau, 
Wis.,  over  US,  Hin'hway  51.  serving  the 
intermediate  points  of  Whiting.  Stevens 
Point.  Rothschild,  and  Schofleld,  Wis  ; 
'21    between   Stevens   Point.   Wis.    and 
Junction    Wiscon'Jin    Highway    66    and 
Wiscons'ii  Highway  49  ea.-^t  of  Rosholt. 
over  Wisconsin  Highway  66.  serving  all 
intermediate  points;  <3)  between  North- 
land.    Wis,,    and    Junction    Wiscon-in 
Highway  39  and  Wisconsin  Highway  29 
east    of    Wittenb'^rc^.    serving    all    inter- 
mediate points:  '4  I  between  Wittenberg 
and  Wausau.  Wis,,  over  Wisconsin  High- 
way 29,  serving  all  intermediate  points, 
and     i5i     betwern    Elderon.    Wis,    and 
Junction  US,  Hifrhway  51  and  Wiscon- 
sin Highway  153  east  of  Mosinee,  over 
Wisconsin  Highway  153,  serving  all  in- 
termediate points.  Irregular  routes:   (a) 
Paper   and   paper  articles,   dried   Uqnin 
pitch,    dried    yeast,    cellulose   or    plastic 
film,  at  tides  manufactured  from  cellu- 
lose or  plastic  film,  and   'b'    matfriaU. 
supplies,  and  equipment  u.sed  or  useful 
in  the  manufacture,  sale,  or  di.^tribution 
of  the  commodities  described  in  'a',  be- 
tween   Rhinelander.    W's .    on    the    one 
hand,   and,   on   the   other.   Green   Bay, 
Madi,';on,  Milwaukee,  and  Wausau.  Wi.s,, 
and    points   in   the    Chicago.    111.,   com- 
mercial zone,  as  described  by  the  Com- 
mvs.sion.  Note:   Applicant  now  conducts 
regular    route    operations    transporting 
general    commodities,    with    exceptions, 
set  forth  above,  under  the  pertinent  pro- 
visions of  section  206'ati7i    of  the  Tn- 
ter-state    Commerce    Act.    as    amended, 
imder  a  certlflcato  of  registration  issued 
on  Aueust  6.   1965.  in  Docket  No,  MC- 
120398  1  Sub-No,  1 ' .  Annlicant  here  seeks 
a  certificate  in  lieu  of  its  existing  certifi- 
cate  of  registration  because  of  the  ir- 
regular route  operations  propased  above, 
involving  operations  not  solely  within  a 
single  State.  Applicant  states  it  intends 
to  tack  with  Its  Sub  4  and  5  at  either 
Wausau  or  Wittenberg,  Wis.  If  a  hear- 
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Ing  Is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Wausau,  Wis. 

No.    MC    121427     (Sub-No.    6).    filed 
June  2,   1969.  Applicant:   MISSISSIPPI 
FREIGHT     LINES,     INC..     210    Beatty 
Street.  Box  8802.  Jackson,  Miss.  39202. 
Applicant's    representative:     Shelby    F. 
Bryant  <same  address  as  above  > .  Author- 
ity sought  to  operate  as  a  common  car- 
rier,   by    motor    vehicle,    over    regular 
routes,  transporting:  General  commodi- 
ties    (except    tliose    of    unusual    value, 
classes   A   and   B   explosives,   livestock, 
commodities   in   bulk,   commodities   re- 
quiring special  equipment,  and  tho.se  in- 
jurious    or     contaminating     to     other 
lading  I :     i  li     between    Meridian,    and 
Laurel.  Mi.<;s,,  from  Meridian  over  US. 
Hichway  11  and  or  Interstate  Highway 
59  to  Laurel,  and  return  over  the  .same 
route,   serving   all   intermediate   points, 
and    the   off-route    rx)int    of   Stonewall, 
Mi.ss.,  1 2)   between  Laurel  and  Wa^mes- 
boro.  Miss,,  from  Laurel  to  Waynesboro 
over  Mississippi  Highway  84  and  return 
over  the  same  route,  serving  all  inter- 
mediate points:  and  (3)  between  Merid- 
ian,     and     Waynesboro,     Miss.,      from 
Meridian    over    U.S.     Highway    45     to 
V/aynesboro  and  return  over  the  same 
route,   sening   all    intermediate   points. 
Note:    Applicant    states    it    propo.ses    to 
join   the  above   authority   with   present 
authority  at  Meridian.  Miss,,  for  .serv- 
ice or  interchange  at  all  points  on  its 
authorized  routes.  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held 
at  Meridian,  or  Jackson,  Miss. 

No.  MC  121439  (Sub-No.  5),  filed 
June  2.  1060,  Applicant:  NEBRASKA 
IOWA  XPRESS,  INC.  525  Jones  Street. 
Omaha.  Nebr.  Applicant's  representa- 
tive: William  S,  Rosen.  630  O.sbom 
Building.  St  Paul.  Minn.  55102.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
rout?s,  transporting:  Corrugated  con- 
tainers and  parts  thereof,  from  Omaha, 
Nebr.,  to  points  in  Colorado,  Iowa.  Kan- 
sas. South  Dakota,  and  Wyoming  and  to 
ix)ints  in  that  part  of  Missouri^  on  and 
west  of  U.S.  Highway  63,  Note:  Applicant 
states  that  it  holds  authority  between  all 
points  in  Nebraska  and  Omaha,  Nebr,, 
and  if  the  instant  application  is  granted! 
it  could  originate  corrucrated  containers 
at  any  point  in  Nebraska,  tack  at  Omaha 
and  deliver  to  points  for  which  authority 
is  requested  herein.  If  a  hearing  is 
deem.ed  necessaty.  applicant  requests  it 
be  held  at  (imaha,  Nebr ,  or  Sioux  City, 
Iowa. 

No.  MC  123392  (Sub-No.  16i.  filed 
June  2,  1969.  Applicant:  JACK  B. 
KELLY,  doing  business  as  JACK  B 
KELLY  CO,,  3801  Virginia,  Amarillo, 
Tex,  79109,  Applicant's  representative: 
Grady  L,  Fox,  222  Amarillo  Building 
Amarillo.  Tex,  79109,  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
in!T:  Carbon  monoxide  in  bulk,  from 
Newark,  Calif,,  Joliet.  Ill,,  Ea.st  Ruther- 
ford, N,J,,  and  Houston,  Tex,,  Including 
their  commercial  zones,  to  points  in  the 
continental  United  States.  Note:  Appli- 
cant states  it  does  not  Intend  to  tack, 
and  is  apparently  willing  to  accept  a 
restriction  against  tacking,  if  wan-anted. 


If  a  hearing  is  deemed  necessary  apDH 
cant   requests   it   be    held   at  AmarUlo' 
Tex,,  or  Oklahoma  City,  Okla. 

No,  MC  124069  (Sub-No.  8' ,  filed  June 
2,  1969.  Applicant:  CONCRETE  DELIV 
ERY  CO,,  INC..  7  North  Steelawamui 
Avenue.  Lackawanna.  N,Y.  14218.  Appli. 
cant's  repi-esentative:  William  J,  Hirsch 
43  Niagara  Street.  Buffalo.  N,Y.  I4202' 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Cement  be 
tween  Buffalo,  N,Y,.  on  the  one  hand 
and.  on  the  other,  points  in  New  York, 
and  those  in  Cameron,  Crawford  EH. 
Erie,  Forest.  McKcan.  Mercer,  Potter 
Tioga,  Venango,  and  Warren  Counties' 
Pa.  Note:  Applicant  states  it  does  not 
intend  to  tack,  and  is  apparently  willing 
to  accept  a  restriction  a.gainst  tacking, 
if  warranted.  If  a  hearing  is  deemed  nec- 
e.ssary.  applicant  requests  it  be  held  at 
Buffalo.  N,Y. 

No,  MC  124341  (Sub-No,  2 1 .  filed  June 
2.   1969.  Applicant:   LAWRENCE  LAW- 
YER, 757  North  Indiana  Street,  Moores- 
ville.  Ind.  46158.  Applicant's  representa- 
tives: Robert  C,  Smith.  620  Illinois  Build- 
ing. Indianapolis,  Ind.  46204,  and  Alki 
E,  Scopelitis.  816  Merchants  Bank  Build- 
inc.  Indianapolis.  Ind.  46204.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:   Brick,  cinder  blocks,  tUe, 
clay  and  clay  products,  shale  and  shale 
products,   concrete   and   concrete  prod- 
ucts: (11  between  the  plantsite  of  Gen- 
eral Shale  Products  of  Indiana,  Inc.,  at 
or   near   Mooresville,   Ind,,   on   the  one 
hand,  and,  on  the  other,  points  in  Ken- 
tucky, Illinois,  Michigan,  and  Ohio:  (2) 
between  the  plantsite  of  General  Shale 
Products  Corp.  at  or  near  Coral  Ridge, 
Ky,.  on  the  one  hand,  and,  on  the  other, 
points  in  Indiana;  restricted  to  a  con- 
tinuing contract,  or  contracts,  with  Gen- 
eral Shale  Products  of  Indiana,  Inc.,  and 
General  Shale  Products  Corp.  Note:  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Indianapolis,  Ind. 
No,  MC  125479  (Sub-No,  11>,  filed  May 
28,  1969,  Applicant:  JOSEPH  A.  KORN- 
ACKER.     doing     business     as    KORN- 
ACKER    TRUCKING    CO..    3050   West 
lOth  Street.  'Waukegan.  Ill,  Applicant's 
representative:  Robert  H,  Levy.  29  South 
La  Salle  Street.  Chicago.  Ill,  60603.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages  and 
related  advertising  materials,  (1)  from 
the   plantsite   and  or   faculties  of  An- 
heuser-Busch, Inc.,  at  Columbus.  Ohio, 
to     Montgomery,     Addison.     Arlington 
Heights,   Waukegan,   and   Chicago,  lU- 
and  i2>  from  tlie  plantsite  and  or  facili- 
ties   of    Anheu.ser-Bu.sch,    Inc,    at  St. 
Louis,  Mo,,  to  Chicago,  111.,  and  empty 
bottles  on  retuiTi,  from  Mont -omery.  Ad- 
dison, Arlington  Heights,  Waukegan,  and 
Chicago,   111,,   to   the  plantsites  of  An- 
heuser-Busch.  Inc.,    at   St.    Louis,  Mo,, 
and    Columbus,    Ohio,    under    contract 
with  Marg-Ann,  Inc,  Note:  If  a  hearing 
Is  deemed  necessary,  applieant  requests 
it  be  held  at  Chicago.  111. 

No.  MC  125628  (Sub-No.  l\  filed  June 
4,  1969.  Applicant;  S.  S.  BAIRD  &  SONS, 
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UMTTED.  437  Aberdeen  Street,  Fred- 
erlcton.  New  Brunswick,  Canada.  Appll- 
eaat's  representative:  Francis  E.  Barrett, 
jr  Investors  Building.  536  Granite 
Sbtet.  Brain  tree.  Mass.  02184.  Author- 
ity sought  to  operate  as  a  comm,on  car- 
figr,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Precast  concrete 
beams,  joints  and  tees,  lumber,  steel, 
ftmctural  steel  and  steel  articles,  and 
materials  and  supplies  used  in  the  in- 
stallation of  the  described  commodities, 
from  the  ports  of  entry  on  the  interna- 
tional boundary  line  between  the  United 
States  and  Canada,  located  at  or  near 
Calais.  Houlton.  and  Vanceboro,  Maine, 
to  points  in  Maine,  New  Hampshire,  Ver- 
mont. Massachusetts,  Rhode  Island. 
Connecticut,  New  York,  and  New  Jersey. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Portland. 
Maine,  or  Boston,  Mass. 

No.  MC  125708  (Sub-No.  115^  filed 
May  28, 1969.  Applicant:  HUGH  MAJOR. 
150  Sinclair  Avenue,  South  Roxana,  111. 
62087.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
iteel  and  iron  and  steel  articles,  between 
Mount  Clare,  111.,  and  5  miles  thereof  and 
points  In  the  United  States  <  except 
Alaska  and  Hawaii).  Note:  Applicant 
states  it  would  join  the  sought  authority 
with  any  authority  held  wherever  the 
possibility  existed  to  serve  the  public. 
Applicant  further  states  it  seeks  no  du- 
plicate authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C. 

No.  MC  125788  (Sub-No.  3)  filed  June 
I  1969.  Applicant:  RAYMOND  A. 
HARSCH.  INC.,  53  Evans  Avenue,  El- 
mont,  N.Y.  11003.  Applicant's  represent- 
atives: Morton  E,  Kiel,  140  Cedar  Street, 
New  York,  N.Y.  10006,  and  Douglas  Mil- 
ler, 14  Front  Street  Hempstead,  N.Y. 
11550.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  New  fur- 
niture and  furniture  parts,  from  Oden- 
ton  and  Savage,  Md.,  to  points  in  Massa- 
chusetts, Rhode  Island,  Connecticut.  New 
York,  New  Jersey,  Pennsylvania.  Dela- 
ware, District  of  Columbia,  and  Virginia, 
and  returned  shipments  in  the  opposite 
direction,  imder  contract  with  National 
Industries.  Inc.  Note;  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
beheld  at  Washington,  D.C. 

No.  MC  126154  (Sub-No.  5).  filed  June 
8. 1969.  AppUcant:  DOMENIC  MARCHI. 
508  North  Stephenson  Avenue.  Iron 
Mountain.  Mich.  49801.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  Irregular  routes,  trans- 
porting; Malt  beverages,  namely  beer 
»nd  ale;  and  carbonated  beverages, 
namely  soda  water,  pc^.  and  soft  drinks, 
from  Minneapolis,  and  St.  Paul,  Minn., 
to  points  In  Marquette  Coimty,  Mich. 
Note:  Applicant  states  it  does  not  in- 
tend to  tack,  and  is  apparently  willing  to 
wcept  a  restriction  against  tacking,  if 
warranted.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  It  be  held  at 
Milwuakee,  Wis. 

Na  MC  126322  (Sub-No.  2) .  filed  May 
19.  1969.  Applicant:  CLEARFIELD 
TRUCKING  CO.,  INC..  Meadow  Street, 
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Post  Oflace  Box  120,  Curwensvllle,  Pa. 
16833.  Applicant's  representative:  Tom 
B.  Kretslnger,  450  Professional  Building, 
Kansas  City.  Mo.  64106.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Cheese,  processed  cheese,  cheese 
ingredients,  additives,  materials  and 
supplies;  dry  acids  and  dry  chemicals, 
cleaning  compounds  and  salt:  corn  meal 
mush,  oleo,  margarine,  dried  milk,  plas- 
tic cream,  salad  dressings,  vinegar,  dried 
cheese,  fish  bait,  butter,  advertising  ma- 
terials and  supplies,  and  commodities 
exempt  under  section  202^b)f.6)  of  the 
Interstate  Commerce  Act  when  moving 
In  the  same  vehicle;  (2)  containers, 
packaging,  shipping  materials,  liners  and 
pallets,  (3)  machinery,  equipment,  ma- 
terials and  supplies  used  in  or  in  connec- 
tion with  the  processing,  manufacture, 
research,  development,  operation,  main- 
tenance, and  distribution  of  cheese  and 
cheese  products,  between  Los  Angeles 
and  San  Francisco,  Calif.;  Denver.  Colo.; 
New  Haven,  Conn,;  Atlanta,  Ga.;  Somer- 
ville,  Mass.;  Clinton,  Mo.;  Portland, 
Oreg.;  Curwensvllle  and  Philadelphia, 
Pa.;  Murfreesboro,  Franklin,  Tulahoma, 
and  Woodbury,  Tenn.;  San  Antonio, 
Tex.;  Wellsville,  Utah;  Seattle,  Wash.; 
and  Marathon  and  Green  Bay,  Wis. ;  on 
the  one  hand.  and.  on  the  other,  points 
in  the  United  States  (except  Alaska  and 
Hawaii),  and  (4)  cheese,  cheese  prod- 
ucts, and  cheese  food  compounds,  be- 
tween points  in  the  United  States  (except 
Alaska  and  Hawaii) ,  under  contract  with 
Clearfield  Cheese  Co.  of  Curwensville. 
Pa.,  and  its  various  afiBliated  corpora- 
tions. Note  ;  Applicant  states  that  Clear- 
field Cheese  Co.  operates  plants  and  dis- 
tribution facilities  at  several  points  in 
the  United  States,  and  in  most  cases, 
these  plants  are  separately  incorporated. 
It  is  proposed  that  all  of  the  corporations 
will  enter  into  mutual  contract  with  the 
contract  carrier.  Applicant  further  states 
that  the  supporting  shipper  and  its  af- 
filiated company  are  presently  engaged 
In  private  carriage  and  that  the  purpose 
of  this  instant  application  is  to  convert 
the  operations  into  regulated  carriage  so 
that  the  same  contract  carrier  entity  will 
be  to  serve  Clearfield  Cheese  Co.  and  its 
aflaiiated  corporations  in  for-hire  rather 
than  private  carriage.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Kansas  City.  Mo.,  or  Wash- 
ington, D.C. 

No.  MC  12671-5  (Sub-No.  1 ) ,  filed  May 
26.  1969.  Applicant:  TRANSPORT 
SERVICE.  6395  Southeast  Alberta.  Post 
Office  Box  06179.  Portland,  Oreg.  97206. 
Applicant's  representative:  John  G. 
McLaiighlln,  624  Pacific  Building,  Port- 
land. Oreg.  97204.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Asphalt  and  road  oil,  from  points  in 
Jackson  Cotmty.  Oreg.,  to  points  In 
Modoc.  Siskiyou,  Del  Norte.  Humboldt. 
Trinity,  and  Shasta  Counties.  Calif,,  and 
Curry  County,  Oreg.  Note:  Applicant 
states  it  does  not  intend  to  tack,  and  is 
apparently  willing  to  accept  a  restriction 
against  tacking,  if  warranted.  If  a  hear- 
ing Is  deemed  necessary,  applicant  re- 
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guests  it  be  held  at  Portland.  Greg.,  or 
San  Francisco.  Calif. 

No.  MC  127042  (Sub-No.  37).  filed 
June  6.  1969.  Applicant:  HAGEN.  INC.. 
4120  Floyd  Boulevard.  Post  Office  Box  6, 
Leeds  Station,  Sioux  City,  Iowa  51108. 
Applicant's  representative:  Joseph  W. 
Harvey  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Milk,  cream, 
and  vegetable  oil  compounds,  dessert  top- 
pings, and  coffee  whitener  (a  nondairy 
product),  from  Kansas  City,  Mo.,  to 
points  in  Arizona.  California.  Colorado. 
Idaho,  Illinois,  Iowa.  Indiana,  Kansas, 
Michigan,  Minnesota.  Missouri,  Mon- 
tana, Nebraska.  Nevada.  North  Dakota, 
Oregon,  South  Dakota,  Utah.  Washing- 
ton, Wisconsin,  and  Wyoming.  Note: 
Applicant  states  it  does  not  intend  to 
tack,  and  is  apparently  willing  to  accept 
a  restriction  against  tacking,  if  war- 
ranted. If  a  hearing  is  deemed  necessarj'. 
applicant  requests  it  be  held  at  Kansas 
City,  Mo.,  Omaha,  Nebr,,  or  Sioux  City, 
Iowa. 

No.  MC  127042  iSub-No.  38',  filed 
June  6,  1969,  Applicant:  HAGEN,  INC. 
4120  Floyd  Boulevard.  Post  Office  Box  6. 
Leeds  Station,  Sioux  City,  Iowa  51108, 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Meat,  meat 
products  and  meat  byproducts  and  arti- 
cles distributed  by  meat  packinghouses. 
as  described  in  sections  A  and  C  of  ap- 
pendix I  to  the  report  in  Descriptions  to 
Motor  Carrier  Certificates.  61  M.CC,  209 
and  766  (except  hides  and  commodities  in 
bulk,  in  tank  vehicles),  from  Clay  Cen- 
ter and  Wichita,  Kans,,  to  points  in 
Arizona,  California,  Colorado,  Idaho, 
Illinois,  Iowa.  Indiana.  Kansas,  Michi- 
gan, Minnesota,  Missouri,  Montana,  Ne- 
braska, Nevada,  North  Dakota,  Oregon. 
South  Dakota,  Utah,  Washington,  Wis- 
consin, and  Wyoming.  Note:  Applicant 
states  it  does  not  intend  to  tack,  and  is 
apparently  willing  to  accept  a  restriction 
against  tacking.  If  warranted.  If  a  hea,r- 
ing  is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Wichita,  Kans.,  or 
Kansas  City,  Mo. 

No.  MC  127042  (Sub-No.  39 >,  filed 
June  6,  1969.  Applicant:  HAGEN,  INC., 
4120  Floyd  Boulevard,  Post  Office  Box  6, 
Leeds  Station,  Sioux  City,  Iowa  51108. 
Applicant's  representative:  Joseph  W. 
Harvey  (same  address  and  applicant). 
Authority  sought  to  operate  as  a  com- 
mon  carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Meat,  meat 
products,  and  meat  byproducts  and  ar- 
ticles distributed  by  meat  packinghouses 
as  described  in  sections  A  and  C  of  ap- 
pendix I  to  the  report  in  Description  in 
Motor  Carrier  Certificates,  61  M.CC.  209 
and  766  (except  hides  and  commodities 
In  bulk,  in  tank  vehicles),  (1»  from 
Hartley  and  Spencer,  Iowa,  to  points  in 
Kansas  and  Missouri;  and  (2)  from  the 
plantsite  and  storage  facilities  utilized 
by  Greenlee  Packing  Co.,  at  or  near 
Sioux  Falls,  S.  Dak.,  to  points  in  Illinois, 
Indiana,  Iowa,  Kansas,  Minnesota, 
Missouri.  Michigan,  Nebraska,  and  Wis- 
consin. Note:  Applicant  states  it  does 
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not  intend  to  tack,  and  is  apparently 
willing  to  accept  a  restriction  against 
tacking,  if  warranted.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Omaha.  Nebr.,  Sioux  City, 
Iowa,  or  Minneapolis,  Minn. 

No.  MC  127047  (Sub-No.  8),  filed 
June  5,  1969.  Applicant;  ED  RACETTE 
&  SON.  INC..  5409  North  Broadway. 
Wichita,  Kans.  67214.  Applicant's  repre- 
sentative: John  E.  Jandera,  641  Harri- 
son, Topeka,  Kans.  66603.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Axles,  wheels,  axle  parts, 
hub  and  drum  assemblies,  wheel  rnms, 
and  related  parts  and  accessories,  from 
Newton,  Kans.,  to  points  in  Colorado. 
Nebraska,  South  Dakota,  Minnesota, 
Missouri,  Arkansas,  Louisiana,  Texas, 
Oklahoma,  Georgia,  and  Mississippi. 
Note:  Applicant  states  it  does  not  in- 
tend to  tack,  and  is  apparently  willing 
to  accept  a  restriction  against  tacking, 
if  warranted.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Kansas  City,  Mo. 

No.  MC  127057  'Sub-No.  l^  filed 
May  23,  1969.  Applicant:  MOTOR  RAIL 
TRANSPORT  INC  .  Post  Office  Box  1031. 
Syracuse.  N.Y.  13201.  Applicant's  repre- 
sentative: Milton  E.  Diehl,  3610  Arling- 
ton Boulevard,  Arlington,  Va.  22204.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  in-egular 
routes,  transporting:  General  commodi- 
ties, except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  commodi- 
ties of  unusual  value,  and  those  requir- 
ing special  equipment,  between  Buffalo, 
Rochester,  Syracuse,  Utica,  Elmira,  and 
Binghamton,  N.Y..  on  the  one  hand,  and, 
on  the  other,  points  in  New  York  'ex- 
cept New  York,  NY.,  and  tho.se  in  Nas- 
sau, Suffolk.  Rockland.  Westchester, 
Orange,  Putnam.  Sullivan.  Ulster,  Dutch- 
e.ss,  St.  Lawrence,  Franklin,  Clinton, 
and  Essex  Counties.  NY.',  restricted  to 
shipments  having  an  immediately  prior 
or  subsequent  movement  by  air  Note: 
Applicant  holds  authority  under  No. 
MC  127057  restricted  to  prior  or  sub- 
sequent movement  by  rail.  Applicant 
states  it  does  not  intend  to  tack,  and  is 
apparently  willing  to  accept  a  restriction 
against  tacking,  if  warranted.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Syracuse,  NY.,  or 
Washington,  D.C. 

No.  MC  127812  'Sub-No.  4'  (Amend- 
ment', filed  April  6,  1969.  Applicant: 
TYSON  TRUCK  LINES,  INC.,  185 
Fifth  Avenue  SW.,  New  Brighton,  Minn. 
55112.  Applicant's  representative:  Mi- 
chael E.  Miller,  502  First  National  Bank 
Building,  Fargo.  N.  Dak.  58102.  Author- 
ity sought  to  operate  as  a  comrjion  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  byproducts;  dairy  products 
and  articles  distributed  by  meat  packing- 
houses (except  hides  and  commodities  in 
bulk! ,  from  St.  Paul,  Minn.,  to  Superior, 
Wis.  Note:  Applicant  states  it  does  not 
intend  to  tack,  and  apparently  is  willing 
to  accept  a  restriction  against  tacking,  if 
warranted.  The  purpose  of  this  repub- 
lication Is  to  broaden  the  scope  of  the 
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authority  sought.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Minneapolis.  Minn. 

No.  MC  128486  (Sub-No.  2> ,  filed  June 
5.  1969.  Applicant:  LILY  TRANSPORT 
LINES,  INC..  25  Denby  Road.  Boston 
(Allston'.  Mass.  02134.  Applicant's  rep- 
resentative: Frank  J.  Weiner.  Investors 
Building,  536  Granite  Street,  Braintree, 
Mass.  02184.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (D 
Glass  bottles.  ia>  from  Danielson,  Conn.: 
Bridgeton,  Freehold,  Jersey  City,  North 
Bergen,  and  Salem,  N.J.:  Elmira,  N.Y.: 
Knox  and  MarienvUle.  Pa.;  Coventry, 
R.I.,  and  Lawrence,  Mass.,  to  Buckfield, 
Maine,  and  (b>  from  North  Bergen,  N.J  , 
to  Lawrence,  Mass.;  (2i  fruit  iuices  and 
fruit  drinks  'except  in  bulk),  from 
Buckfield,  Maine,  to  points  in  Connecti- 
cut, Massachusetts,  New  Hampshire,  and 
Rhode  Lsland.  Restriction;  The  opera- 
tions authorized  herein  are  limited  to  a 
transportation  service  to  be  performed, 
under  a  continuing  contract,  or  con- 
tracts, with  Lincoln  Foods.  Inc.,  of  Law- 
rence, Mass.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Boston,  Ma.ss. 

No.  MC  129218  'Sub-No.  1>,  filed  May 
29,  1969.  Applicant:  COMMERCIAL 
TELEVISION.  INC,  3501  Sheridan 
Road,  Youngstown,  Ohio  44502.  Appli- 
cant's representative:  James  R.  Stiver- 
son,  50  West  Broad  Street,  Columbus, 
Ohio  43215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Household  appliances  and  equipment, 
household  furniture  and  cabinets,  sport- 
ing goods  equipment,  and  musical  instru- 
ments, in  retail  delivery  service,  from  the 
plantsite  and  waiehou.se  facilities  of  the 
Western  Auto  Supply,  Inc..  at  or  near 
Butler.  Pa.,  to  i)oints  in  Mahoning  and 
Trumbull  Counties,  Ohio.  Note:  Appli- 
cant states  it  does  not  intend  to  tack,  and 
is  apparently  willing  to  accept  a  restric- 
tion asainst  tacking,  if  warranted.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Columbus,  Ohio. 

No.  MC  129475  (Sub-No.  5t.  filed 
June  2,  1969.  Applicant:  E.  D.  CARRELL, 
doing  business  as  CARRELL  TRUCK- 
ING CO.,  Post  Office  Box  186.  Monroe. 
Ga.  30655.  Applicant's  representative: 
William  Addams.  Suite  527.  1776  Peach- 
tree  Street  NW..  Atlanta.  Ga.  30309.  Au- 
thority .sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Such  merchandise 
as  is  dealt  in  by  retail  department  stores. 
between  the  warehouses  of  Sears,  Roe- 
buck and  Co.,  Atlanta,  Ga.,  and  Murphy, 
FrankMn,  and  Sylva,  N,C.,  under  con- 
tract with  Sears.  Roebuck  and  Co. 
Note:  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  art 
Atlanta.  Ga. 

No.  MC  129990  'Sub-No.  3>.  filed 
June  6,  1969.  Applicant:  AL  GAZZOLLE 
&  SONS,  INC..  Pier  26  North  River,  New- 
York.  NY  10013.  Applicant's  representa- 
tive; Blanton  P.  Bergen,  137  East  36th 
Street,  New  York.  NY.  10016.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Ingredients  and  raw  mate- 


rials used  to  manufacture  cosmetics 
soaps,  and  bath  powders,  shipped  ]^ 
overseas  containers  and  having  prior 
movement  to  United  States  by  water,  be- 
tween steamship  piers  in  New  York,  N.y 
commercial  zone  and  Ramsey,  Nj 
limited  to  sliipments  moving  under  con- 
tinuing contract  with  Vita  Bath,  Inc 
Note:  If  a  hearing  is  deemed  necessary 
applicant  requests  it  be  held  at  New 
York,  NY. 

No.  MC  133373  <Sub-No.  1)  filed 
May  28,  1969.  Applicant:  A.  G.  BRIQGS 
doing  business  as  BRIGGS  TRUCK 
LINE,  Sidney,  Iowa  51652.  Applicant's 
representative:  Robert  E.  Leonard,  Sid- 
ney, Iowa  51652.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Crude  oil  in  bulk,  in  tank  vehicles, 
from  Falls  City,  Nebr.,  and  from  oil  well 
storage  tanks  located  in  Richardson 
County,  Nebr.,  and  points  in  Brown  and 
Nemaha  Counties,  Kans.,  to  points  in 
Missouri,  Nebraska.  Kansas.  South 
Dakota,  and  Iowa  under  contract  with 
Carter-Waters  Corp..  Kansas  City,  Mo. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Omaha, 
Nebr.,  or  Kansas  City,  Mo. 

No.  MC  133655  (Sub-No.  2).  filed 
May  29,  1969.  Applicant:  TRANS-NA- 
TIONAL TRUCK,  INC.,  813  Oakwood 
Drive,  Euless,  Tex.  76039.  Applicant's 
representative:  Charles  W.  Singer,  33 
North  Dearborn  Street.  Chicago,  HI. 
60602.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meat, 
meat  products,  meat  byproducts  and 
articles  distributed  by  meat  packing- 
houses, as  defined  by  the  Commission 
from  points  in  Parmer  County,  Tex.,  to 
points  in  California,  Nevada,  Arizona, 
Utah,  Oregon,  Washington,  and  Kansas. 
Note  :  Applicant  states  it  does  not  intend 
to  tack,  and  is  apparently  willing  to  ac- 
cept a  restriction  against  tacking,  if 
warranted.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Dallas,  Tex. 

No.  MC  133655  'Sub-No.  3»,  filed  May 
29,  1969.  Applicant:  TRANS-NATIONAL 
TRUCK,  INC.,  813  Oakwood  Drive, 
Euless,  Tex.  76039.  Applicant's  repre- 
senutive;  Charles  W.  Singer,  33  North 
Dearborn  Street,  Chicago,  111.  60602.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod- 
ucts, meat  byproducts,  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
fined by  the  Commission,  from  points  in 
Parmer  County,  Tex.,  to  points  in  Mas- 
sachusetts. Pennsylvania,  New  Jersey, 
New  York,  Florida,  Georgia,  North  Caro- 
lina, and  South  Carolina.  Note:  Appli- 
cant states  it  does  not  intend  to  tack, 
and  is  apparently  willing  to  accept  a  re- 
striction against  tacking,  if  warranted. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Dallas,  Tex. 
No.  MC  133655  'Sub-No.  4>,  filed  May 
29,  1969.  Applicant:  TRANS-NATIONAL 
TRUCK.  INC.,  813  Oakwood  Drive, 
Euless.  Tex.  76039.  Applicant's  repre- 
sentative: Charles  W.  Singer.  33  North 
Dearborn  Street,  Chicago,  111.  60602.  Au- 
thority sought  to  operate  as  a  common 
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carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod- 
ucts, meat  byproducts  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
nned by  the  Commission,  from  points  in 
Hale  County,  Tex.,  to  points  in  North 
Carolina,  South  Carolina,  Georgia,  Flor- 
ida, Pennsylvania,  New  Jersey,  New  York, 
and  Ma.s.sachusetts.  Note:  Applicant 
states  it  does  not  intend  to  tack,  and  is 
apparently  willing  to  accept  a  restriction 
against  ucking,  if  warranted.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Dallas,  Tex. 

No  MC  133655  (Sub-No.  5>,  filed  May 
29,1969.  Applicant:  TRANS -NATIONAL 
TRUCK,  INC.,  813  Oakwood  Drive, 
Euless,  Tex.  76039.  Applicant's  represent- 
ative; Charles  W.  Singer,  33  North 
Dearborn  Street,  Chicago,  111.  60602.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod- 
ucts, meat  byproducts  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
fined by  the  Commission,  from  points  in 
Hale  County,  Tex.,  to  points  in  Washing- 
ton, Oregon.  Cahfornia.  Nevada.  Utah. 
Arizona.  Colorado,  Kansas,  and  Missouri, 
Note;  Applicant  states  it  does  not  in- 
tend to  tack,  and  is  apparently  willing 
to  accept  a  restriction  against  tacking, 
if  warranted.  If  a  hearing  is  deemed 
necessarj-.  applicant  requests  it  be  held 
ftt  Dallas.  Tex. 

No.  MC  133670.  filed  AprU  21,  1969. 
AppUcant:  DELBERT  L.  ARMSTRONG. 
doing  business  as  A  &  H  DELIVERY 
SERVICE,  2039  San  Jose  Avenue,  Louis- 
ville, Ky.  40216.  Applicant's  representa- 
tive: Warren  C.  Moberly.  1212  Fletcher 
Trust  Building.  Indianapolis.  Ind.  46204. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Retail  merchandise 
In  retail  deliveries  only,  from  points  in 
Jefferson  County,  Ky.,  to  points  in  Floyd. 
Harrison.  Clark,  Scott,  and  Washington 
Counties,  Ind.  Note:  Applicant  states  it 
does  not  Intend  to  tack,  and  is  ap- 
parently willing  to  accept  a  restriction 
against  tackins:,  if  warranted.  If  a  hear- 
ing is  deemed  neces.sary,  ajviJlicant,  re- 
quests it  bo  held  at  Loui:5vii!le,  Ky. 

No.  MC  133679.  filed  June  4.  1969.  Ap- 
pUcant:  B  R  TRUCKING  COMPANY, 
INC.,  467  Greenwich  Street,  New  York, 
N.Y.  10013.  Applicant's  representative: 
William  D.  Traub,  10  East  40th  Street, 
New  York,  N.Y.  10016.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Textiles,  from  the  New  York,  N.Y.. 
commercial  zone  as  defined  by  the  Com- 
mission, to  points  in  Essex,  Bergen,  and 
Passaic  Counties,  N.J.  Note:  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  New  York,  N.Y. 

No.  MC  133685  (Sub-No.  2>.  filed  May 
26, 1969.  Applicant:  CARROLL  TRUCK- 
ING, INC.,  8001  Douglas  Avenue,  Gaith- 
ersburg,  Md.  20760.  Applicant's  repre- 
sentative: Martin  Sterenbuch,  1120  Con- 
necticut Avenue.  Washington,  D.C.  20036. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by ,  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber, 
plumbing  supplies  and  fixtures,  and  elec- 
trical supplies,  from  Frederick  Junction, 
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Md.,  to  points  in  Maryland,  the  District 
of  Columbia,  points  in  Adams,  Cumber- 
land, Franklin,  and  York  Counties,  Pa., 
points  in  Arlington,  Clarke,  Fairfax,  Fau- 
quier, Frederick,  Loudoun,  Prince  Wil- 
liam and  Warren  Counties,  Va.,  and 
points  in  Berkeley,  Grant,  and  Jefferson 
Counties,  W.  Va.,  and  returned  ship- 
ments of  the  above  specified  commodi- 
ties, from  the  above  described  destina- 
tion points  to  Frederick  Junction,  Md. 
Restriction;  The  operations  herein  are 
limited  to  a  transportation  service  to  be 
performed,  under  a  continuing  contract, 
or  contracts,  with  the  Wickcs  Lumber 
and  Building  Supplies  Division  of  the 
Wickes  Corp.,  Frederick  Junction,  Md. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Wash- 
ington, D.C. 

No.  MC  133761  (Sub-No.  1>.  filed  May 
28.  1969.  Applicant:  GEORGE  A. 
LABAGH.  713  North  Street,  Middletown, 
N.Y.  10940.  Apphcant's  representative: 
Arthur  J.  Piken,  100-16  Jamaica  Avenue, 
Jamaica,  N.Y.  11432.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (li  Trailers,  containers,  and  chas- 
sis, from  Middleton,  N.Y.,  to  Fairless 
Hills  and  Philadelphia,  Pa.:  Norfolk,  Va^ 
Baltimore,  Md.;  Port  Jervis,  N.Y.,  and 
points  in  the  New  York,  N.Y.,  commercial 
zone,  as  defined  by  the  Interstate  Com- 
merce Commission  in  53  M.C.C.  451, 
within  which  local  operations  may  be 
conducted  under  the  exemption  provi- 
sion provided  by  section  203(b)  (8) ;  and 
(2  I  trailers  and  trailer  parts,  from  Fair- 
less  Hils,  Pa.,  to  Middletown,  N.Y.,  all 
under  contract  with  Strick  Corp.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  New  York, 
N.Y.,  or  Philadelphia,  Pa. 

No.  MC  133776,  filed  May  21,  1969. 
Applicant;  ASSOCIATED  TRANSFER 
&  STORAGE.  INC..  815  East  University, 
Urbana,  111.  61801.  Applicant's  repre- 
sentative: Cart  L.  Steiner,  39  South  La 
Salle  Street,  Chicago,  111.  60603.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Household  goods, 
(li  between  points  m  Iroquois,  Vermil- 
lion. Edgar,  Coles,  Douglas,  Champaign, 
Ford,  McLean.  De  Witt.  Piatt.  Macon, 
and  Moultrie  Counties.  111.,  and  '2i  be- 
tween points  ■  in  Iroquois,  Vermillion, 
Edgar,  Coles,  Douglas.  Champaign,  Ford, 
McLean,  De  Witt.  Piatt.  Macon,  and 
MouUrie  Counties.  111.,  on  the  one  hand, 
and.  on  the  other,  points  in  Illinois,  re- 
stricted to  shipments  havin?  a  prior  or 
subsequent  movement  beyond  said  points 
in  containers,  and  further  restricted  to 
pickup  and  delivery-  service  incidental  to 
and  in  connection  with  packing,  crating, 
and  containerization  or  unpacking,  un- 
crating, and  decontainerization  of  such 
shipments.  Note;  If  a  hearing  is  deemed 
nece.ssaiY.  applicant  requests  it  be  held 
at  Chicago,  HI. 

No.  MC  133785,  filed  May  28,  1969. 
Apphcant:  CONWAY  TRUCKING  COR- 
PORATION, a  corporation,  37  Second 
Street,  Lynbrook,  N.Y.  11563.  Applicant's 
representative:  George  A.  Olsen,  69  Ton- 
nele  Avenue,  Jersey  City,  N.J.  07306.  Au- 
thority sought  to  operate  as  a  contract 
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carrier,  by  motor  \tiiiclc,  over  irregular 
routes,  transporting:  Sportmg  goods  and 
equipment  and  supplies,  from  John  F. 
Kennedy  Aii-port,  N.Y  ,  to  Elmsford.  NY. 
restricted  to  shipments  having  prior 
movement  by  air,  under  contract  with 
Beconta  Inc.  Note:  If  a  hearing  is 
deemed  necc^saiy.  applicant  requests  it 
be  heM  at  New  Ycrk,  N  Y  ,  or  Washing- 
ton, D.C. 

No.  MC  133786.  filed  May  25.  1969  Ap- 
plicant: GENERAL  CARTAGE.  INC. 
Rural  Route  No.  10.  Bloomington.  Ind 
47401.  Applicant's  representative:  Don- 
ald W.  Smith,  900  Circle  Tower,  Indian- 
apolis, Ind.  46204.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; General  commodities  (except  com- 
modities in  bulk)  between  Bloomington. 
Ind..  on  the  one  hand.  and.  on  the  other. 
points  in  Owens.  Mo:-gan.  Brown.  Jack- 
son. Monroe,  Lawrence,  Greene,  and 
Martin  Counties,  Ind.,  restricted  to  traf- 
fic ha\ing  an  immediately  prior  or  subse- 
quent movement  by  rail.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Indianapolis.  Ind. 

No.  MC  133790,  fUed  June  2,  1969. 
Applicant:  C  AND  C  SHRIMPERIES 
INC.,  2364  Toussaint  Avenue,  Savannah, 
Ga.  31404.  Applicant's  representative: 
Virgil  H.  Smith.  431  Title  Building, 
Atlanta,  Ga.  30303.  Authority  sought  to 
operate  as  a  cojnmon  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting :  <  1 1  Frozen  foods  and  <  2  >  com  - 
modities,  the  transportation  of  v.hich  is 
partially  exempt  under  the  provisions  of 
section  203 'b  >  '6 '  of  the  Interstate  Com- 
merce Act  if  transported  in  vehicles  not 
used  in  carrving  any  other  iiroperty. 
when  moving  in  the  same  vciiiclc  at  the 
same  time  with  frozen  foods,  between 
points  in  Glynn  and  Chatham  Counties. 
Ga.,  and  points  in  the  United  States  <  ex- 
cept Alaska  and  Hawaii'.  Note:  Appli- 
cant slates  it  doe^  not  intend  to  tack. 
and  is  apparently  wiU'ng  to  accept  a  re- 
striction against  tacking,  if  warranted. 
If  a  hearing  is  deemed  neces-sar>'.  appli- 
cant requests  it  be  held  at  Atlanta  or 
Bmnswick,  Ga..  or  Jacksonville,  Fla. 

No.  MC  133791.  filed  June  2.  1969. 
Applicant:  MIDWESTERN  EXPRESS. 
INC..  Box  189,  Fort  Scott,  Kans.  66701. 
Applicant's  representative:  Hany  Ro.s,';. 
848  Warner  Building.  Washington.  D.C. 
20004.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such 
commodities  as  are  manufactjrcd,  proc- 
es.=ed  and  or  dealt  in  by  rubber  manu- 
facturers, steel  maiuifacturers,  plastics 
and  manufacturers,  chemical  manu- 
facturers, and  equipment,  materials  and 
supplies  used  in  the  conduct  of  such  busi- 
ne.^s,  between  plantsites  and  storage  fa- 
cilities u.<ed  by  Firestone  Rubber  Co. 
and  :>r  its  subsidiaries  located  in  Ala- 
bama, Arkansas,  Connecticut.  I>ela- 
warc,  Florida.  Georgia.  lUinoi.'^.  Indi- 
ana. Iowa,  Kansas.  Kentucky,  Lou- 
isiana. Maine,  Maryland,  Massachu- 
setts, Michigan,  Minnesota,  Mississippi, 
Missouri,  New  Jersey,  New  York,  North 
Carolina,  Ohio,  Oklahoma.  Penn.syl- 
vania,    Rhode    Island,    South   Carohna, 
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Tennessee.  Texas,  Vermont,  Virginia. 
West  Virginia.  Wisconsin,  and  New 
Hampshire,  on  the  one  hand.  and.  on  the 
other,  points  in  Alabama,  Arkansas. 
Connecticut.  Delaware.  District  of  Co- 
lumbia. Florida.  Georgia.  Illinois.  Indi- 
ana. Iowa,  KansavS,  Kentucky.  Louisiana. 
Columbia.  Florida.  Georgia.  Illinois. 
Iowa,  Kansas.  Kentucky.  Louisiana. 
Maine.  Mai-yland.  Massachusetts.  Michi- 
gan. Minnesota.  Mississippi.  Missouri, 
New  Jersey.  New  York.  North  Carolina. 
Ohio.  Oklahoma.  Pennsylvania.  Rhode 
Island.  South  Carolina.  Tenne.ssee. 
Texas.  Vermont.  V^ireinia.  West  Virginia. 
Wisconsin,  and  New  Hampshire.  Note: 
Applicant  is  authorized  to  operate  as  a 
common  carrier  under  MC  128273  and 
subs,  therefore,  dual  operations  may  be 
involved.  Applicant  further  states  that 
authority  sought  herein  would  duplicate 
minute  portions  of  authority  now  held 
or  sought  in  MC  128273  Subs  2.  6.  8.  9. 
11.  12.  14,  16,  17.  18.  21.  22,  25.  32.  35. 
39.  40.  41.  42.  43.  and  44.  If  a  hearing  is 
deemed  necessary-,  appplicant  requests 
it  be  held  at  Wasliington.  D.C. 

No.  MC  133797,  filed  June  3,  1969. 
Applicant:  GEORGE  A.  STULL.  1785 
Old  Forge.  Niles,  Ohio  44446.  Applicant's 
representative:  Lewis  S.  Witherspoon,  85 
East  Gay  Street.  Columbus.  Ohio  43215. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  New  empty 
steel  and  plastic  containers,  transformer 
tanks,  container  and  transformer  tank 
ends,  parts  and  accessories,  steel  coils 
and  sheets,  paint  and  related  materials, 
cartons  and  waste  board,  and  materials 
Involved  in  the  manufacture  of  shipping 
containers,  between  Warren.  Ohio,  on  the 
one  hand.  and.  on  the  other,  points  in 
Delaware.  Florida.  Georgia.  Illinois.  In- 
diana. Kentucky.  Maryland.  Michigan. 
New  Jersey.  New  York.  North  Carolina. 
Pennsylvania.  South  Carolina.  Tennes- 
see. Virginia.  West  Virginia,  and  Massa- 
chusetts; under  contract  with  The  Ohio 
Corrugating  Co.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Cleveland  or  Columbus.  Ohio. 

No.  MC  133801.  filed  June  6.  1969.  Ap- 
plicant: FEDERATION  TRUCKING 
CORP..  457  Water  Street.  New  York, 
NY.  Applicant's  representative:  Abel 
Just.  11  Park  Place.  New  York.  N.Y. 
10007.  Authority  .sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Ski  boots. 
ski  poles,  ski  clothes,  skis  and  track  and 
field  equipment,  and  related  accessories. 
between  shipper's  site  at  Elmsford,  NY., 
on  the  one  hand.  and.  on  the  other, 
IX)ints  in  New  York.  NY  .  commercial 
zone  as  defined  by  the  Commission  in 
5th  supplemental  report  53  M.C.C.  451; 
under  contract  with  Beconta.  Inc.,  and 
Sports  Beconta,  Inc.  Note;  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  New  York,  NY. 

No.  MC  133802.  filed  June  4.  1969.  Ap- 
plicant: EMPAK  TRANSPORTATION 
COMPANY,  a  corporation,  20th  and 
William  Streets,  Omaha,  Nebr.  Appli- 
cant's representative:  Earl  H.  Scudder, 
Jr  .  Post  Office  Box  2028.  605  South  14th 
Street,  Lincoln,  Nebr.   68501.  Authority 
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sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  il)  Petroleum,  petroleum 
products,  and  antifreeze,  (2)  dispejiser 
and  containers  for  the  commodities  de- 
scribed in  1 1 1  above.  i3i  such  commodi- 
ties as  are  processed,  packaged  or  dealt 
in  by  processors  or  packagers  of  the  com- 
modities described  in  <li  above,  ^4' 
such  materials  and  supplies  as  are 
proces.sed,  packaged,  utilized  by  or 
dealt  in  by  processors  or  packagers 
of  commodities  described  in  (H  above 
or  manufacturers  or  fabricators  of  the 
commodities  de.scribed  in  (2*  above,  be- 
tween Spencer,  Iowa,  and  Omaha,  Nebr., 
on  the  one  hand.  and.  on  the  other, 
points  in  the  United  States  (except 
Hawaii  and  Alaska' .  under  contract  with 
Empak  Industries,  Inc.  Note:  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Omaha  or  Lincoln, 
Nebr. 

No.  MC  133803,  filed  June  6.  1969.  Ap- 
plicant: B  &  W  DISTRIBUTING  COR- 
PORATION, 11  Franklin  Avenue,  Rye, 
N.Y.  10580.  Applicant's  representative: 
Arthur  J.  Piken,  160-16  Jamaica  Avenue, 
Jamaica.  NY.  11432.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Newspapers,  magazines,  periodicals, 
newspaper  supplejnents,  circulars,  leaf- 
lets, catalogues,  advertising  matter, 
printed  forms  and  calendars,  from  John 
F.  Kennedy  International  Airport,  La 
Guardia  Airport,  and  New  York,  N.Y., 
and  Jersey  City,  N.J.,  to  points  in  New 
York,  New  Jersey,  and  Connecticut;  un- 
der contract  with  Mark  Associates,  Inc., 
Triangle  Publications,  and  New  Yorker 
Magazine.  Note:  If  a  hearing  is  deemed 
nece-ssary.  applicant  requests  it  be  held 
at  New  York,  N.Y. 

Motor  Carrier  of  Passengers 

No.  MC  133784,  filed  May  26,  1969.  Ap- 
plicant: T.  C.  AIRPORT  LIMOUSINE 
COMPANY,  INCORPORATED,  2670 
South  M-139  and  Somerlayton  Road, 
Benton  Harbor,  Mich.  49022.  Applicant's 
representative:  Donald  L.  Bleich.  814 
Port  Street.  St.  Joseph.  Mich.  49085.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers  and 
their  excess  baggage  and  newspapers  for 
purposes  other  than  emergency  contin- 
uation of  air  transportation,  from  Ben- 
ton Harbor  St.  Joseph,  Mich.,  area  to 
Chicago,  111.,  and  South  Bend,  Ind.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant did  not  specify  location. 

No.  MC  133792.  filed  June  2.  1969.  Ap- 
plicant: MID-ISLAND  TRANSIT  SYS- 
TEM, INC.,  299  Main  Street.  Westbury. 
N.Y.  11590.  Applicant's  representative: 
Arthur  J.  Piken.  160-16  Jamaica  Avenue, 
Jamaica.  N.Y.  11432.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Passengers  and  their  baggage,  In 
chai'ter  operations,  from  points  in  Nassau 
and  Suffolk  Counties.  N.Y..  to  points  in 
the  United  States  (except  Hawaii)  and 
return.  Note  :  Applicant  states  it  does  not 
intend  to  tack,  and  is  apparently  willing 
to  accept  a  restriction  against  tacking, 


if  warranted.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Mineola,  N.Y. 

Application  of  Water  Carriers 

No.  W-379  (Sub-No.  4),  BAY  CITIES 
TRANSPORTATION  COMPANY— Ex- 
tension— Towage  (2).  Applicant;  BAY 
CITIES  TRANSPORTATION  COM- 
PANY, a  corporation,  Pier  32,  San 
Franci.sco.  Calif.  94105.  Applicant's 
representative:  John  G.  Lyons,  Mills 
Tower,  San  Francisco,  Calif,  94104,  Ap- 
plication of  Bay  Cities  Transportation 
Co..  filed  June  9,  1969,  subject  of  Part 
III  of  the  Interstate  Commerce  Act,  is 
seeking  a  revised  certificate  authorizing 
extension  of  its  operations  to  include  op- 
erations as  a  common  carrier  by  non- 
self-propelled  vessels  with  the  use  of  sep- 
arate towing  vessels,  in  interstate  or  for- 
eign commerce,  in  the  transportation  of 
property  generally,  including  the  towing 
of  vessels  which  applicant  does  not  own, 
rent  or  charter,  between  ports  and  points 
on  San  Francisco  Bay  and  Its  tributary 
watei-ways  but  not  Including  Sacramento 
and  Stockton,  Calif.,  nor  point  on  the 
Sacramento  and  San  Joaquin  Rivers 
above  those  ports.  Note  :  Applicant  states 
that  should  the  CommLssion  find  that  ap- 
plicant already  holds  the  authority  to 
tow  vessels  which  it  does  not  own.  rent 
or  charter,  applicant  will  request  that 
this  application  be  dismissed. 

Applications  in  Which  Handling  WnH- 
out  Oral  Hearing  Has  Been  Requested 

No.  MC  123490  (Sub-No.  12),  filed 
June.  2.  1969.  Applicant:  CHIP  CAR- 
RIERS, INC..  927  32d  Avenue.  Council 
Bluffs,  Iowa  51501.  Applicant's  repre- 
sentaUve:  Einar  Vlren.  904  City  National 
Bank  Building,  Omaha,  Nebr.  68102. 
Authority  sought  to  operate  as  a  con- 
tract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Chips, 
tivists.  or  puffs:  fried  porkskins;  potato 
chips  and  bakery  goods,  (1)  between 
plants  and  warehouses  of  Frito-Lay, 
Inc..  in  Oklahoma  and  Texas  on  the  one 
hand,  and.  on  the  other,  plant  and  ware- 
houses of  Pri to-Lay.  Inc.,  in  Kansas, 
Missouri,  Iowa.  Nebraska,  and  Colorado. 
(2»  between  plant  and  warehouses  of 
Frito-Lay.  Inc..  in  Texas,  and  plant  and 
wareiiouses  of  Frito-Lay.  Inc.,  in  Okla- 
homa, under  contract  with  Frito-Lay. 
Inc..  of  Dallas,  Tex. 

No.  MC  129384  (Sub-No.  1>.  filed 
June  2.  1969.  Applicant:  BETHANY  EX- 
PRESS, INC.,  616  South  22d  Street. 
Bethany,  Mo.  64424.  Applicant's  repre- 
sentative: Tom  B.  Kretsinger.  450  Pro- 
fessional Building,  1103  Grand  Avenue. 
Kansas  City.  Mo.  64106.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk. 
and  those  requiring  special  equipmenti 
(1)  between  the  jimction  of  U.S.  High- 
way 69  and  Missouri  Highway  6  ww 
Bethany,  Mo„  from  the  junction  of  U.S. 
Highway  69  and  Missouri  Highway  6  over 
Missouri  Highway  6  to  junction  Missoun 
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Higliway  13,  thence  over  Missouri  High- 
way 13  to  jimction  U.S.  Highway  136, 
thence  over  U.S.  Highway  136  to 
Bethany,  and  return  over  the  same 
route,  sening  all  Intermediate  points 
and  the  jimction  of  U.S.  Highway  69  and 
Missouri  Highway  6  as  a  point  for  joinder 
purposes  only;  (2)  between  Bethany. 
Mo.,  and  Yorktown.  Iowa,  from  Bethany 
over  U.S.  Highway  136  to  Princeton.  Mo., 
thence  over  U.S.  Highway  65  to  junc- 
tion Iowa  Highway  2,  thence  over  Iowa 
Highway  2  to  jimction  with  unnumbered 
highway,  thence  over  unnumbered  high- 
way to  Yorktown,  and  return  over  the 
same  route,  serving  all  intermediate 
points,  and  the  off-route  points  of  Cory- 
don,  Iowa;  and  Cainsville  and  Saline, 
Mo.;  (3>  between  Eagleville.  Mo.,  and 
Leon,  Iowa,  over  U.S.  Highway  69,  serv- 
ing all  intermediate  and  the  off-route 
points  of  Saline  and  Cainsville,  Mo., 
serving  Leon.  Iowa,  as  a  point  for  joinder 
purposes  only;  (4i  between  the  junction 
of  U.S.  Highways  136  and  169  and  Mount 
Ayr,  Iowa,  over  U.S.  Highway  169,  serv- 
ing all  intermediate  points  and  the  ofT- 
route  points  of  Worth  and  Denver,  Mo., 
and  serving  the  junction  of  U.S.  High- 
ways 136  and  169  and  Mount  Ayr,  Iowa, 
for  joinder  purposes  only;  (5»  between 
Stanberry,  Mo.,  and  the  junction  of  Mis- 
souri Highways  246  and  46,  from  Stan- 
berry  over  U.S.  Highway  136  to  junction 
Missouri  Highway  46,  thence  over 
Missouri  Highway  46  to  its  junction  with 
Missouri  Highway  246,  and  return  over 
the  same  route,  serving  all  intermediate 
points  and  the  off-route  points  of  Con- 
cation  and  Conception  Junction,  Mo., 
for  joinder  purposes  only;  <6)  between 
the  junction  of  U.S.  Highway  71  and 
Missouri  Highway  27,  and  Bedford.  Iowa, 
from  junction  U.S.  Highway  71  and 
Missouri  Highway  27  over  Missouri 
Highway  27  to  the  Iowa  State  line, 
thence  over  Iowa  Highway  148  to  Bed- 
ford, and  return  over  the  same  route, 
serving  all  intermediate  points,  and  the 
junction  of  U.S.  Highway  71  and  Mis- 
souri Highway  27.  and  Bedford,  Iowa, 
for  purposes  of  joinder  only:  i1  >  between 
Hopkins.  Mo.,  and  the  junction  of  Mis- 
souri Highway  46  and  U.S.  Highway  69, 
from  Hopkins  over  Missouri  Highway  27 
to  junction  Missouri  Highway  246.  thence 
easterly  over  Missouri  Highway  246  to 
Grant  City,  Mo.,  thence  over  Missouri 
Highway  46  to  junction  U.S.  Highway  69. 
and  return  over  the  same  route,  serving 
all  intermediate  points  and  the  off-route 
points  of  Worth  and  Denver,  Mo.,  and 
Athelson  ar.d  Blcckton,  Iowa,  and  serv- 
ing (at  Hopkins.  Mo.,  (b)  the  junction 
of  Missouri  Highways  46  and  246;  (c) 
Grant  City,  Mo.,  and  (d>  the  Junction 
of  Missouri  Highway  46  and  U.S.  High- 
way 69  for  .loinder  purposes  only;  and 
'8'  between  points  in  the  Kansas  City, 
Mo.-Kans .  commercial  zone  and  Clar- 
inda.  Iowa,  from  points  in  Kan.sas  City, 
Mo ,  over  Interstat«  Highway  29.  to  St. 
Joseph.  Mo.,  thence  over  U.S.  Highway 
"1  to  Clarinda,  and  return  over  the  same 
fouto,  .«ervin^  the  intermediate  point  of 
St.  Joseph.  Mo.  (restricted  against  serv- 
ice between  the  Kansas  City,  Mo.-Kans., 
commercial  zone  and  St,  Joseph,  Mo.). 
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and  also  sei-ving  Clarinda.   Iowa,  as  a 
point  for  joinder  purposes  only. 

No.  MC  133778.  filed  May  22,  1969. 
Applicant;  ROBERT  W.  LAUSCH,  do- 
ing business  as  R.  W.  LAUSCH,  Rural 
Route  No.  1,  Post  Office  Box  25,  Chanute, 
Kans.  66720.  Applicant's  representative: 
John  L.  Richeson,  First  National  Bank 
Buildmg,  Ottawa,  Kans.  66067.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Greyhound  dogs  for 
racing  and  breeding  purposes  and  Grey- 
hound dog  racing  equipment,  between 
points  in  Kansas,  Oklahoma.  Texas, 
Colorado.  Missouri.  Nebraska.  Arkansas, 
South  Dakota,  Massachusetts.  Florida, 
and  Arizona. 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 

|P.R.    Djc     69-7473;    Filed.    June  2.5.    1969; 
8:45  am  I 


I  No     351201 

MISSISSIPPI  INTRASTATE  RAIL 
FREIGHT  RATES  AND  CHARGES, 
1969 

Jxtne  9.  1969. 

Notice  is  hereby  given  that  the  common 
carriers  by  railroads  shown  below  have, 
through  their  attorneys,  filed  a  petition 
with  the  Intei-state  Commerce  Commis- 
sion, pursuant  to  section  13  and  section 
15a(2)  of  the  Interstate  Commerce  Act, 
to  institute  an  investigation  to  determine 
whether  intrastate  rates,  fares,  and 
charges  within  the  SUte  of  Mississippi 
are  unreasonably  low  to  the  extent  that 
they  do  not  reflect  the  general  increase 
authorized  in  Ex  Parte  No.  256,  Increased 
Freight  Rates,  1967,  332  I.C.C.  280  '  1968) , 
329  I.C.C.  854  (1967) .  The  petitioners  are: 
The  Alabama  Great  Southern  Railroad 
Co.;  Bonhomie  and  Hattiesburg  Southern 
Railroad  Co.:  Columbus  and  Greenville 
RaUway  Co.;  The  Corinth  and  Counce 
Railroad  Co.;  Pemwood.  Columbia  & 
Gulf  Railroad  Co.;  Gulf,  Mobile  and  Ohio 
Railroad  Co.;  Illinois  Central  Railroad 
Co.;  Louisville  and  Nashville  Railroad 
Co.:  Meridian  &  Bigbee  Railroad  Co.; 
Mississippi  &  Skuna  Valley  Railroad 
Co.;  Mississippi  Export  RaUroad  Co.; 
Mississippian  Railway;  Missouri  Pacific 
Railroad  Co. ;  Pearl  River  Valley  Railroad 
Co.;  St.  Louis-San  Francisco  Railway 
Co.;  and  Southern  Railway  Co. 

Any  persons  Interested  in  any  of  the 
matters  in  the  petition  may.  on  or  before 
30  days  from  the  publication  of  this 
notice  in  the  Federal  Register,  file  re- 
plies to  the  petition  supporting  or  op- 
posing the  determination  sought.  An 
original  and  15  copies  of  such  replies 
must  be  filed  with  the  Commission  and 
must  show  service  of  two  copies  each 
upon  the  attorneys  for  the  petitioners. 
viz.:  John  H,  Doeringer,  135  East  11th 
Place,  Chicairo,  El.  60605:  James  L  Howe 
m.  Post  Office  Box  1808,  Washington, 
D,C.  20013:  W,  A,  Kimbrough.  Jr..  104  St. 
Francis  Street.  Mobile.  Ala.  36602;  W.  B. 
Kopper,  906  Olive  Street,  St.  Louis,  Mo. 
63101;  and  John  F.  Smith,  908  West 
Broadway,  Louisville,  Ky.  40201.  There- 
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after  a  determination  will  be  made  as  to 
whether  an  investigation  is  warranted  in 
this  matter. 

Notice  of  the  filing  of  this  petition  will 
be  given  by  publication  in  the  Federal 
Register. 

I  seal]  H.  Neil  Garson, 

Secretary . 

[P.R.    T>x.    69-7550:    Pi:ed,    June    25.    1969; 
8  49    am.] 


[Notice  855] 

MOTOR    CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

June  23.  1969. 

The  following  are  notices  of  filing  of 
applications  for  temporarj'  authority  un- 
der section  210a(ai  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  340) ,  published  in  the  Federal 
Register,  issue  of  April  27.  1965.  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  application 
must  be  filed  with  the  field  oflScial  named 
in  the  Federal  Register  publication, 
within  15  calendar  days  after  the  date 
of  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register.  One 
copy  of  such  protest  must  be  sen-ed  on 
the  applicant,  or  its  authorized  repre- 
sentative, if  any.  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretarj',  Interstate  Commerce  Commis- 
sion, Washington.  DC.  and  also  in  the 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  30837  (Sub-No.  373  TA).  filed 
June  18.  1969.  Applicant;  KENOSHA 
AUTO  TRANSPORT  CORPORATION. 
4200  39th  Avenue.  Kenosha,  Wis.  53140. 
Applicant's  representative:  Albert  P. 
Barber  ( same  address  as  above  > .  Author- 
ity sought  to  operate  at  a  common  car- 
rier, by  motor  vehicle,  over  inegular 
routes,  transporting:  Motor  vehicles,  in 
initial  driveaway  service,  from  Scotia, 
N.Y.,  to  New  Cumberland  Army  Depot. 
Pa...  for  150  days.  Supporting  shipper: 
Leonard  Hyncs,  Military  Traffic  Man- 
agement Terminal  Service,  Washington. 
DC.  Send  protests  to:  District  Super- 
visor Lyle  D.  Heifer.  Interstate  Commerce 
Commis.sion.  Bureau  of  Operations.  135 
Vv'cst  Wells  Street,  Room  807,  Mhvaukec, 
Wis.  53203. 

No.  MC  5114C  'Sub-No.  1.38  TA  '  .  filed 
June  18,  1969.  Applicant:  SCHNEIDER 
TRANSPORT  &  STORAGE,  INC..  817 
McDonald  Street.  Green  Bay,  Wis.  54306. 

AppUcanfs  representative:  D.  F. 
Martin  (same  address  as  above  • .  Author- 
ity- sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  ii-regular 
routes,  transporting:  Paper  and  paper 
products,  from  Nichols.  Wis.,  to  Green 
Bay,  Wis.,  for  180  days.  Note:  Applicant 
intends  to  tack  MC  51146  Sub  No.  8  and 
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Sub  No.  14  at  Green  Bay.  Wis.,  and  inter- 
line at  Green  Bay.  Wis.,  with  motor  car- 
rier.s  serving  the  wast  coast  Send  pix>tests 
to:  District  Supenisor  Lyle  D.  Heifer,  In- 
terstate Commerce  Commiesion.  Bureau 
of  Operations.  135  West  Wcll.s  Street. 
Room   807.  Milwaukee.   Wis.   53203. 

No.  MC  103993  'Sub-No.  424  TAi.  filed 
June  18.  1969.  Applicant:  MORGAN 
DRIVE  AWAY.  INC..  2800  West  Lexing- 
ton Avenue,  Elkhart.  Ind.  46514.  Appli- 
cant's representative:  Ralph  H.  Miller 
(same  address  as  above.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transportinc :  Undercarriages  and  frajtics 
for  trailers  designed  to  be  drawn  by  pas- 
senger automobiles,  from  points  in 
Marion  County,  Ala.,  to  points  in  Ala- 
bama, Louisiana,  ai^d  Mississippi,  for  180 
days.  Supporting  shipper:  B  &  L  of 
Alabama.  Inc..  Marion  County,  Ala.  Send 
protests  to:  District  Supervisor  J.  H. 
Gray,  Interstate  Commerce  Commission, 
Room  204,  345  West  Wayne  Street.  Fort 
Wayne.  Ind.  46802. 

No.  MC  114408  <  Sub-No.  9  TA»,  filed 
June  18,  1969.  Applicant:  W.  E.  BEST, 
INC.,  State  Route  20,  Pioneer,  Ohio 
43554  Applicant's  reijresentative: 
A,  Charles  Tell,  100  East  Broad  Street, 
Columbus,  Ohio  43215.  Authoiity  sought 
to  operate  as  a  common  earner,  by  motor 
vehicle,  over  irreeular  routes,  transport- 
ing: Sand,  stone,  c/ravel.  dirt,  and 
biturjiinous  concrete,  in  bulk,  in  dump 
vehicles,  from  ix)ints  Ln  Willian^s  County, 
Ohio,  to  points  in  Hillsdale  County, 
Mich  .  for  180  days.  Supporting  shipper: 
Northwest  Materials.  Inc..  Bryan.  Ohio. 
Send  protests  to:  Keith  D.  Warner,  Dis- 
trict Supervisor.  Bureau  of  Operations, 
Interstate  Commerce  Commission,  5234 
Federal  Office  Buildine.  234  Summit 
Street.  Toledo,  Ohio  43604. 

No.  MC  124813  'Sub-No.  69  TA>,  filed 
June  18,  1969.  Applicant:  UMTHUN 
TRUCKING  CO.,  910  South  Jackson 
Street,  Eagle  Grove,  Iowa  50533.  Appli- 
cant's representative:  William  L  Fair- 
bank,  610  Hubbell  Building,  Des  Moines, 
Iowa  50309.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Cof- 
fee grounds,  in  bulk,  from  Knoxville, 
Tenn.,  to  Eagle  Grove,  Iowa,  for  150  days. 
Supporting  shipper:  M  &  M  Livestock 
Products  Co..  Eagle  Grove,  Iowa  50533. 
Send  protests  to:  Ellis  L  Annett.  District 
Supervisor.  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  677  Fed- 
eral Building,  Des  Moines.   Iowa  50309. 

No.  MC  133734  'Sub-No.  1  TA  i ,  filed 
June  13.  1969.  Applicant:  R  &  S  TRUCK- 
ING, INC  .  114  Arbor  Street,  Bradford. 
Ill  61421.  Applicants  representative: 
William  A.  Rouse  '.same  address  as 
above  t.  Authority  .sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (a) 
Gravity  flow  farm  boxes,  including  re- 
lated parts  and  running  gears:  il)  from 
the  plantslte  of  Bradford  Industries, 
Inc.,  at  or  near  Bradford,  111.,  to  points 
in  Alabama,  Arkal^sas,  Georgia.  Indiana. 
Iowa.  Kansas,  Kentucky,  Michigan,  Min- 
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nesota.  Mississippi.  Missouri.  Nebraska, 
Noith  Dakota,  Ohio.  Soutli  Dakota.  Ten- 
nessee, and  WLsconsin  :  and  '  2 1  from  the 
plantsite  of  Smith  &  Co.  at  or  near  Man- 
lius.  111.,  to  jx)int.s  in  Alabama,  Arkansas, 
Geor.tjia.  Indiana.  Iowa,  Kansas.  Ken- 
tucky. Michigan.  Minnesota.  Mississippi, 
MLssouri,  Nebraska.  New  York,  North 
Dakota,  Ohio.  Pennsylvania,  South  Da- 
kota, Tennessee.  Texas,  and  Wisconsin; 
ibi  gravity  flow  farm  boxes,  including 
related  parts  and  running  gears  and 
gri7ider  mixers,  from  the  plantsite  of 
Helix  Corp..  at  or  near  Crown  Point,  Ind  . 
to  ixjints  in  Alabama.  Arkansas,  Georgia, 
Illinois,  Iowa.  Kan.sas,  Kentucky.  Michi- 
t^an.  Minnesota,  Mississippi.  Missouri. 
Nebraska,  North  Dakota,  Ohio,  South 
Dakota.  Tennas.see.  and  Wisconsin,  for 
180  days  Supix)rting  shippers:  Bradford 
Industries.  Inc.,  Bradford,  111.  61421; 
Helix  Coi-p..  Post  Office  Box  289,  Crown 
Point.  Ind.  46307;  Smith  &  Co.,  Manlius, 
111.  61338.  Send  protests  to:  Raymond  E. 
Mauk,  District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. U.S.  Courthouse.  Federal  Office 
Building.  Room  1086.  219  South  Dear- 
bom  Street,  Chicago,  111.  60604. 

No.  MC  133816  TA,  filed  June  18.  1969. 
Applicant:  KENNETTH  L.  PARKS  & 
KEITH  O  PARKS,  doing  business  as 
K  &  K  WHOLESALE  CO..  Post  Office 
Box  222,  Lowell,  Oreg.  97452.  Applicant's 
representative:  Earle  V.  White.  2400 
Southwest  Fourth  Avenue,  Portland. 
Oreg.  97201.  Authority  sought  to  oiierate 
as  a  coynmon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transix>rting :  Lime. 
in  bags  or  i>ackages,  from  points  in 
Clark  County,  Nev.,  to  points  in  Oregon, 
for  180  days.  Supporting  shipi:)er:  The 
Flintkote  Co..  1120  21st  Street.  Mil- 
waukie.  Oreg.  97222.  Send  protests  to: 
A.  E.  Odoms,  District  Supervisor.  Inter- 
state Commerce  CommLssion,  Bureau  of 
OiJerations,  450  Multnomah  Building. 
Portland.  Oreg.  97204. 

No.  MC  133822  TA.  filed  June  19,  1969. 
Applicant:  CLARENCE  C.  HATCHER 
AND  RICHARD  L.  HATCHER,  doing 
business  as  C.  C.  AND  R.  L.  HATCHER, 
Box  59,  Alsey.  111.  62610.  Applicant's  rep- 
resentative: Robert  T.  Lawley,  308  Reisch 
Building.  Springfield,  111.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fire  clay,  in  bulk  and  bags, 
from  Go.ss,  High  Hill.  Olney,  New  Flor- 
ence, Paris,  and  Wentzville.  Mo.,  to  ALsey. 
111.,  for  180  days.  Supporting  shipper: 
Alsey  Refractories  Co.,  Alsey,  111.  Send 
protests  to:  Harold  C.  Jolliff.  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  Room  476, 
West  Adams  Street.  Springfield.  111. 
62704. 

By  the  Commission. 

[SEAL]  H.  Neil  Garson. 

Secretary. 

|P.R.    DcK.    60-7557;    Plied.    June    36.    1969; 
8:49  a.m.) 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Food   and    Drug    Administration 

FORT   DODGE   LABORATORIES 

Notice  of  Withdrawal  of  Petition  J 
for   Food  Additives 

Pursuant  to  the  provisions  of  the  Fed-' 
eral  Food.  Drug,  and  Cosmetic  Act  <sec 
409ibi,  72  Stat.  1786;  21  U.SC.  348(b)  >. 
the  following  notice  Is  issued : 

A  petition  (  33-428'V  >  was  filed  by  Port 
Dodge  Laboratories.  Division  of  Ameri- 
can Home  Products  Corp..  Fort  Dodge, 
Iowa  50502.  notice  of  which  was  puIk 
llshed  in  the  Federal  Register  of  March 
8,  1968  1 33  F.R.  4343).  proposing  the  Is- 
suance of  a  food  additive  regulation  to 
provide  for  the  safe  use  of  a  combina- 
tion drug  containing  trlchlorfon  (di- 
methyl ( 2.2,2-trichloro-l-hydroxyethyl)- 
phosphonate)  and  atropine  In  dimethyl 
sulfoxide  containing  0.5  percent  chloro- 
butanol  as  a  preservative,  as  an  Injec- 
table anthelmintic  for  swine  up  to  60 
days  old.  The  drug  was  not  to  be  used 
within  21  days  of  slaughter. 

Subsequently,  the  Commissioner  of 
Food  and  Drugs  requested  the  petitioner 
to  submit  certain  additional  informatlcm 
within  180  days  of  the  petition's  filing 
date.  The  requested  information  has  not 
been  received;  therefore,  in  accordance 
§  121.51<j)  of  the  procedural  food  addi- 
tive regulations  (21  CPR  121.51(j) ),  the 
subject  petition  is  considered  withdrawn 
without  prejudice  to  a  future  ruling. 

Dated:  June  19,  1969. 

J.  K.  Kirk. 

Associate  Commissioner 
for  Compliance. 

|FR.    Doc.    69   7502:     Piled.    June  25,    1969; 
8:45  a.m  I 


GOODYEAR   TIRE   &   RUBBER  CO. 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  (sec. 
409(bM5i.  72  Stat.  1786;  21  U.SC.  348 
(bM5i  >.  notice  is  given  that  a  petition 
•  FAP  9B2419)  has  been  filed  by  the 
Goodyear  Tire  &  Rubber  Co..  Akron,  Ohio 
44316,  proposing  that  5  121.2522  Poly- 
urethane  resins  (21  CFR  121.2522)  be 
amended  to  provide  for  the  safe  use  of 
4,4'-methylenebis(cyclohexylisocyanate> 
as  a  reactant  and  4,4'-methylenedianillne 
as  a  curing  agent  in  the  preparation  of 
polyurethane  resins  for  use  in  contact 
with  dry  bulk  food. 

Dated:  June  19, 1969. 

J.  K.  Kirk, 
Associate  Commissioner 
for  Compliance. 

IP.R.    Doc.    69-7503;    Plied,   June   26.   1969; 
8:45  a.m.] 
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UNIMED,  INC. 

Sere  Tablets  (Betahisfine  Hydro- 
diloride):  Notice  of  Scheduling  of 
Second  Prehearing  Conference  and 
Postponement  of  Date  of  Hearing 

Pursuant  to  notice  published  in  the 
Federal  Register  of  June  10,  1969  (34 
PH.  9140).  and  §  130.18  of  the  new-drug 
regulations  (21  CFR  130.18),  a  prehear- 
ing conference  was  held  In  this  matter 
on  June  18.  1969.  During  this  conference 
there  came  on  for  argument  a  motion  by 
Unimed.  Inc..  to  postpone  the  hearing  in 
this  matter  presently  scheduled  to  com- 
mence on  June  25.  1969  (34  F.R.  9140), 
for  a  period  of  at  least  75  days  based  upon 
the  arguments  advanced  by  respondent's 
counsel  and  over  the  objection  of  counsel 
for  the  Food  and  Drug  Administration. 
It  Is  concluded  that  reasonable  grounds. 
as  set  forth  in  the  transcript  of  the  pre- 
hearing conference  proceedings,  have 
been  shown  which  warrant  the  postpone- 
ment of  the  beginning  date  of  the  hear- 
ing tn  this  matter  to  July  29.  1969.  In  ad- 
dition, it  has  been  concluded  with  the 
agreement  of  counsel  representing  both 
the  respondent  and  the  Government  that 
an  additional  prehearing  conference  Is 
necessary  to  expedite  the  conduct  of  the 
hearing  in  this  matter. 

Therefore,  it  Is  hereby  ordered  that  a 
second  prehearing  conference  will  be  held 
beginning  at  10  a.m.,  July  17,  1969,  In 
Room  5169.  North  Building,  Department 
of  Health.  Education,  and  Welfare,  330 
Independence  Avenue  SW.,  Washington, 
D.C.  20201,  and  it  is  further  ordered  that 
the  hearing  In  the  matter  of  the  proposal 
of  the  Commissioner  of  Food  and  Drugs 
to  withdraw  the  approval  of  New-Drug 
Application  No.  14-241  for  marketing  the 
drug  Sere  Tablets  will  begin  at  10  a.m., 
July  29, 1969,  in  Room  5169.  North  Build- 
ing, Department  of  Health,  Education, 
and  Welfare,  330  Independence  Avenue 
SW.,  Washington,  D.C.  20201. 

Dated:  June  20, 1969. 

William  E.  Brennan. 
Hearing  Examiner. 

\fA.  Doc.   69-7504:    Filed.    June   25,    1969; 
8:46  a.m.] 


OLD  VIRGINIA,  INC. 

Fruit  Jelly  and  Jams  Deviating  From 
Identity  Standards;  Notice  of 
Amendment  of  Temporary  Permit 
for  Market  Testing 

Pursuant  to  §  10.5  (21  CFR  10.5)  con- 
<*niing  temporary  permits  to  facilitate 
market  testing  of  foods  deviating  from 
toe  requirements  of  standards  of  identity 
promulgated  pursuant  to  section  401  (21 
U.8.C.  341)  of  the  Federal  Food,  Drug, 
»nd  Cosmetic  Act.  notice  is  given  that  the 
temporary  permit  (notice  of  which  was 
published  in  the  Federal  Register  of 
Aprtl  26,  1969;  34  F.R.  6985)  held  by  Old 
Virginia.  Inc.,  Front  Royal,  Va.  22630.  to 
ewer  interstate  marketing  tests  of  black 
raspberry  jelly,  apple- raspberry  jelly, 
«wl  black  raspberry   jam  made   from 
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dried  black  raspberries,  and  ingredient 
not  pirovlded  for  by  the  standard  of 
Identity  for  fruit  jellies  (21  CFR  29.2) 
or  preserves  and  jams  (21  CFR  29.3),  Is 
amended  to  change  the  beginning  and 
ending  dates  of  the  permit.  The  term  of 
the  original  permit  (granted  Apr.  18, 
1969,  to  expire  Aug.  1.  1969)  is  hereby 
amended  to  permit  market  testing  for  the 
period  from  November  1,  1969,  to  Novem- 
ber 1,  1970.  The  label  states  "Made  from 
dried  black  raspberries." 

Dated:  June  19.  1969. 

J.  K.  Kirk, 
Associate  Commissioner 
for  Compliance. 

[F.R.    Doc     69-7526;    Piled,    June    25,    1969; 
8:47  a.m.] 


Public  Health  Service 

CONSUMER    PROTECTION    AND    EN- 
VIRONMENTAL HEALTH  SERVICE 

Statement  of  Organization,  Functions, 
and   Delegations  of  Authority 

Transfer  of  the  Milk,  Food,  and  Inter- 
state Travel  Programs  from  the  Environ- 
mental Control  Administration  to  the 
Food  and  Drug  Administration. 

Part  3  (Consumer  Protection  and  En- 
vironmental Health  Service)  of  the 
Statement  of  Organization,  F^inctions, 
and  Delegations  of  Authority  of  the 
Department  of  Health,  Education,  and 
Welfare  (33  F.R.  19044-54  dated  Dec.  20, 
1968)  is  amended  to  transfer  the  milk, 
food,  and  interstate  travel  sanitation 
program  and  the  Environmental  Con- 
trol Administration  to  the  Food  and 
Drug  Administration. 
*   *   • 

Section  3-B  Is  amended  as  follows: 
Sec.  3-B     Organization.     •   •   • 

•  •  •  •  • 

(2)  Food   and   Drug   Administration. 

*  •  •  •  • 

(j)  Bureau  of  Compliance.  Develops 
compliance  and  surveillance  programs 
covering  regulated  industries  and  areas 
of  related  economic  activity.  Posters  de- 
velopment of  good  manufacturing  prac- 
tices and  improved  food  sanitation. 
Develops  or  coordinates  the  development 
of  regulations,  model  codes,  and  other 
standards  covering  industry  practices 
and  for  the  control  of  health  hazards 
associated  with  food.  Including  shellfish 
and  milk  and  with  Interstate  travel.  De- 
velops and  carries  out  programs  designed 
to  encourage  compliance  by  industry  on 
a  voluntary  basis.  Provides  technical  as- 
sistance to  public  and  public  service  in- 
stitutions and  agencies  for  the  control 
of  hazards  to  health  associated  with 
interstate  shipment  of  food.  Including 
shellfish  and  milk  and  with  interstate 
travel.  Provides  support  and  guidance 
upon  request  to  the  district  oflBces  in  the 
handling  of  legal  actions  and  provides 
headquarters  case  development,  coordi- 
nation, and  contested  case  assistance. 
Develops  and  coordinates  studies  to 
measure  degree  of  compliance  by  regu- 
lated industries  with  statutes  and  regu- 
lations enforced  by  the  Administration, 
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(j-l)  Office  of  Operations  and  In- 
dustry Services.  Develops  compliance  and 
surveillance  programs  covering  the  food 
and  drug  industries  and  other  regulated 
industries  or  areas  of  economic  trade 
activity.  Fosters  development  of  good 
mantifacturing  practices  and  improved 
food  sanitation.  Develops  or  coordi- 
nates the  development  of  regulations, 
model  codes,  and  other  standards  cover- 
ing industry  practices  and  for  the  con- 
trol of  health  hazards  associated  with 
food,  including  shellfish  and  milk  and 
with  interstate  travel.  Develops  and  car- 
ries out  programs  designed  to  encourage 
compliance  by  industry'  on  a  voluntary 
basis  including  the  conduct  of  national 
seminars  and  conferences.  industr>- 
workshops,  and  the  implementation  of 
industry  self-inspection  and  quality  as- 
surance programs.  Develops  and  co- 
ordinates studies  to  measure  degree  of 
compliance  by  regulated  industries  with 
statutes  and  regulations  enforced  by  the 
Administration. 

(i)  Division  of  Operational  Services. 
Develops  or  coordinates  the  development 
of  compliance  and  surveillance  programs 
covering  the  food  and  drug  industries 
and  other  regulated  industries  or  areas 
of  economic  trade  activity.  Fosters  de- 
velopment of  good  manufacturing  prac- 
tices and  improved  food  sanitation.  De- 
velops or  coordinates  the  development  of 
regiilations,  model  codes,  and  other 
standards  and  guides  covering  industry 
practices  and  for  the  control  of  health 
hazards  associated  with  food,  including 
shellfish  and  milk  and  with  interstate 
travel.  Analyzes  data  and  other  in- 
formation concerning  the  degree  of  in- 
dustry compliance 

•  •  •  •  • 

(j-2)  Office  of  Control  and  Guidance. 
Administers  sanitary  control  programs 
in  milk  and  food  sanitation,  shellfish 
sanitation  and  interstate  travel  sanita- 
tion, including  the  cooperative  State- 
Federal  certification  programs.  Provides 
support  and  guidance  in  handling  legal 
actions  and  provides  liaison  between 
FDA,  and  the  General  Coimsel  and  other 
Government  agencies  in  the  conduct  of 
various  enforcement  actions. 

(i)  Division  of  Sanitation  Control. 
Provides  advice  and  assistance  in  milk 
and  food  sanitation  programs  and  ad- 
ministers the  cooperative  Interstate  Milk 
Shippers  Program  designed  to  maintain 
a  high  quality  of  milk  shipped  in  inter- 
state commerce.  Administers  the  Na- 
tional Shellfish  Certification  Program 
for  the  maintenance  and  improvement 
of  the  sanitary  quality  of  commercial 
shellfish.  Administers  the  Interstate 
Travel  Sanitation  Program  designed  to 
protect  the  health  of  travelers  and  of 
crews  on  commercial  transportation 
conveyances.  Encourages  the  adoption 
of  adequate  sanitation  standards  by 
States  and  municipalities  and  provides 
technical  assistance  to  State  and  local 
agencies  and  to  industries  on  sanitation 
problems  and  new  developments  which 
have  public  health  significance.  Stand- 
ardizes Regional  Milk  smd  Food  Con- 
sultants who  in  turn  standardize  and 
certify  State  Milk  and  Food  Service 
Sanitation  Survey  Officers.  Participates 
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with  industry  health  organizations  and 
others  in  the  development  of  sanitary 
standards  for  the  design  and  construc- 
tion of  dairy  and  food  equipment. 

•  •  •  •  * 

'  1 1  Bureau  of  Science.  Plans,  develops 
and  administers  a  program  of  scientific 
support  for  FDA  activities.  Develops 
scientific  standards  and  conducts  re- 
search relating  to  the  composition, 
quality,  and  safety  effects  of  foods,  drugs, 
cosmetics,  and  pesticides.  Conducts  re- 
search designed  to  improve  the  detec- 
tion, prevention,  and  control  of  con- 
tamination that  may  be  responsible  for 
illness  conveyed  by  foods  including  milk 
and  dairy  products.  Reviews  industry 
petitions  and  recommends  the  promulga- 
tion of  regulations  for  food  standards 
and  to  permit  safe  use  of  color  additives, 
food  additives,  and  pesticides.  Conducts 
laboratory  activities  in  connection  with 
antibiotics,  insulin,  and  color  certifica- 
tion program.  Provides  expert  advice 
and  scientific  services  to  other  organiza- 
tional components  with  respect  to  re- 
search, technological  developments  and 
the  interpretation  of  scientific  informa- 
tion. Designs  and  participates  in  collab- 
orative studies  to  establish  the  reliabil- 
ity of  new  analytical  methods.  Initiates 
or  participates  in  the  formulation  of 
regulatory  programs.  Performs  analyses 
of  regulatory  samples  as  may  be  neces- 
sary to  support  FDA's  compliance  pro- 
grams. Cooperates  with  Association  of 
Official  Analytical  Chemists  <AOAC) 
and   similar   scientific    societies. 

•  »  •  «  • 
(l-3>  Division  of  Microbiology.  Orig- 
inates, plans,  and  conducts  rc-^earch  to 
determine  nature,  extent,  and  signifi- 
cance of  microbial  and  other  microscopic 
contaminants  in  foods  and  drugs:  stud- 
ies causes  and  develops  methods  for 
detection  and  prevention  of  food  poison- 
ing. Devises  microanalytical  and  biologi- 
cal methods  for  the  analysis  of  foods, 
drugs,  and  cosmetics.  Develops  proce- 
dures for  protecting  foods  including  milk 
and  other  dairy  products  against  con- 
tamination: evaluates  and  improves  con- 
cepts and  methods  used  in  food 
protection.  Conducts  research  into  the 
technological  and  engineering  aspects  of 
food  processing  procedures  designed  to 
eliminate  contamination  that  may  be  re- 
sponsible for  food  borne  illness.  Conducts 
reviews  for  standardization  and  certifica- 
tion, of  State  and  local  milk  and  food 
laboratories  and  officials  are  required. 
Operates  the  National  Center  for  Micro- 
biological Analysis. 

•  «  •  »  • 

fSi  Environmental  Control  Adminis- 
tration.  •    •    • 

•  •  •  •  » 

(g)  Bureau  of  Community  Environ- 
mental Management.  Formulates  and 
establishes  criteria  and  recommends 
standards  for  sustaining  man's  health 
and  well-being  in  the  living  environment 
of  the  community.  Conducts  and  parti- 
cipates in  studies  and  demonstrates  to 
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establish  data  for  formulating  criteria 
and  standards.  Conducts  or  particii>ates 
in  research,  investigations  and  demon- 
strations to  control  environmental  haz- 
ards to  health.  Collects  epidemiologicaJ 
information  and  maintains  an  Informa- 
tion resource  of  statistical  data  on  en- 
vironmental hazards  to  health.  Plans, 
conducts,  and  supports  a  program  to  con- 
trol injuries  caused  by  environmental  sit- 
uations, human  beliavior  and  community 
environments.  Assists  in  the  development 
of  manpower  and  training  needs  for  com- 
munity environmental  management. 

•  •  •  •  * 

•  g-4i  I  The  Division  of  Food,  Milk,  and 
Interstate  Travel  Sanitation  is  abolished 
and  its  functions  transferred) . 

•  •  •  •  • 

Effective  date:  This  amendment  is  ef- 
fective on  the  date  of  its  publication  in 
the  Federal  Register. 

Dated:  June  19,  1969. 

John  D.  R.  Cole, 
Deputy  Assistant  Secretary 
for  Personnel  and  Training. 

I  PR.    Doc.    69-7.')13:    Filed,    June    25,    1969; 
8:46  a.m.l 


CIVIL  AERONAUTICS  BOARD 

IDocket  No.  210101 

LAKER   AIRWAYS   LTD, 

Noh'ce   of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  a  public  hearing 
in  the  above-entitled  proceeding  is  as- 
signed to  be  held  on  July  17,  1969,  at 
10  a.m.,  e.d.t.,  in  Room  805,  Universal 
Building,  1825  Connecticut  Avenue  NW., 
Washington,  DC,  before  the  undersigned 
examiner. 

For  infoi-mation  concerning  the  issues 
involved  and  other  details  of  tliis  pro- 
ceeding, interested  persons  are  referred 
to  the  various  documents  which  are  in 
the  docket  of  tliis  case  on  file  in  the 
Docket  Section  of  the  Civil  Aeronautics 
Board. 


Dated  at  Washington.  D.C 
1969. 


I  SEAL] 


June  20, 


Arthur  S.  Present, 
Hearing  Examiner. 

|FR     I>)c     69  7543:    Piled,    June    25,     1969; 
8:49  am.) 


(Docket  No    18650:  Order  69-6-1101 

INTERNATIONAL   AIR   TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity 
Rates 

Issued  under  delegated  authority 
June  20,  1969. 

By  Order  69-6-38,  dated  June  9,  1969, 
action  was  deferred,  with  a  view  toward 
eventual  approval,  on  certain  resolutions 
adopted  by  the  International  Air  Trans- 


port Association  (LATA) ,  relating  to  spe- 
cific commodity  rates.  The  Board,  in 
deferring  action  on  the  agreemect 
granted  10  days  in  which  interested  per- 
sons may  file  petitloois  In  support  of  or 
in  opposition  to  the  Board's  proposed 
action. 

No  petitions  have  been  received  within 
the  fiUng  period,  and  the  tentative  con- 
clusions in  Order  69-3-38  will  herein  be 
made  final. 
Accordingly,  it  is  ordered,  That: 
Agreement  CAB  20806,  R^26  through 
Rr-30,  be,  and  it  hereby  is,  approved,  pro- 
vided that  approval  sliall  not  constitute 
approval  of  the  sp)ecific  commodity  de- 
scriptions contained  therein  for  purposes 
of  tariff  publication. 

Tliis  order  will  be  published  in  the  Fed- 
eral Register. 


I  SEAL  1 


IP.R.    Doc. 


Mabel  McCart, 
Acting  Secretary. 

69-7544:    Piled,    June   25,   1969; 
8:49    ami 


[Etocket  No.  18650;  Order  69-6-1111 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity 
Rates 

Issued  under  delegated  authority 
June  20,  1969. 

By  Order  69-6-39,  dated  June  9,  1969, 
action  was  defeiTed.  with  a  view  toward 
eventual  approval,  on  cei"tain  resolutions 
adopted  by  the  International  Air  Trans- 
port Association  ( lATA ) ,  relating  to  spe- 
cific commodity  rates.  In  deferring 
action  on  the  agreement,  10  days  were 
granted  in  which  interested  persons 
might  file  petitions  in  support  of  or  In 
opiXKsition  to  the  proposed  action. 

No  petitions  have  been  received  within 
the  filing  period,  and  the  tentative  con- 
clusions in  Order  69-6-39  will  herein  be 
made   final. 

Accordingly,  it  is  ordered.  That: 

Agreement  CAB  20745,  R-78  and  R-79. 
be,  and  it  hereby  is,  approved.;  Provided, 
That  approval  shall  not  constitute  ap- 
proval of  the  specific  commodity  descrip- 
tions contained  therein  for  purposes  of 
tariff  publication. 

ThLs  order  will  be  published  in  the  Fed- 
eral Register. 


fSEALl 


I  PR.    Doc. 


Mabel    McCart, 
Acting  Secretary. 

69-7545:    Piled.    June   25,    196 
8:49    ami 


(Docket  No   204621 

SEAGREEN   AIR   TRANSPORT,  LTD. 

Notice  of  Prehearing  Conference 

A  prehearing  conference  in  the  above- 
entitled  proceeding  was  held  on  Decem- 
ber 18,  1968,  and  the  Examiner  issued  a 
prehearing  conference  report  on  Decem- 
ber 27.  1968.  Because  of  a  defect  in  the 
application  of  Seagreen,  it  was  necessary 
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for  the  applicant  to  file  an  amended  ap- 
plication. This  matter  was  processed 
through  diplomatic  channels  and 
Amendment  No.  1  to  Docket  20462  was 
filed  on  April  21,  1969.  Therefore,  a  sec- 
ond preheai-ing  conference  will  be  held 
on  July  2,  1969,  at  10  a.m.,  e.d.s.t..  In 
Boom  911,  Universal  Building.  1825  Con- 
necticut Avenue  NW.,  Washington,  D.C, 
before  the  undersigned  Examiner. 

Appendix  A  of  the  Examiner's  Pre- 
hearing Conference  Report  which  was 
served  on  December  27,  1968,  sets  forth 
the  Bureau  s  request  for  information  and 
evidence.  If  there  is  any  additional  in- 
formation the  Bureau  now  seeks,  this 
request  should  be  submitted  to  the 
Examiner  and  all  parties  on  or  before 
June  27,  1969. 

Dated  at  Washington,  D.C,  June  23, 
1969. 

[seal]  Ross  I.  Newmann, 

Hearing  Examiner. 

\?R.    Doc.    69-7546;     Piled.    June    25,     1969; 
8:49  ami 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  4451 

COMMON   CARRIER   SERVICES 
INFORMATION  ' 

Domestic  Public  Radio  Services  Appli- 
cations Accepted  for  Filing  - 

June  23,  1969. 
Pursuant  to  55  1.227(b)  i3)  and  21.26 
(b)  of  the  CommL-Jsions  rules,  an  ampli- 
cation, in  order  to  be  considered  with  any 
domestic  public  radio  services  apiJlica- 
tion  appearing  on  the  attached  list,  mu.st 
be  substantially  complete  and  tendered 
for  filing  by  whichever  date  is  earlier: 
la)  The  close  of  business  1  business  day 
preceding  the  day  on  which  the  Com- 
mission takes  action  on  the  previously 
filed  application:  or  *b>  within  60  days 
after  the  date  of  tlie  publ-c  notice  listing 
the  first  prior  filed  application  (with 
which  subsequent  applications  are  in 
(inflict)  as  having  been  accepted  for 
filing.  An  application  which  is  subse- 
quently amended  by  a  major  change  will 
be  consldorcd  to  be  a  newly  filed  applica- 
tion. It  is  to  be  noted  that  the  cutoff 
dates  are  set  forth  in  the  alternative — 
applications  will  be  entitled  to  considera- 
tion with  tlioso  listed  in  the  appendix  if 
filed  by  the  end  of  the  60-day  period, 
only  if  the  Commission  has  not  acted 


'All  a!)p!lc,Ttlons  listed  In  the  appendix 
We  subject  to  further  consideration  and  re- 
view and  may  be  retvirned  and  or  dismissed 
If  not  found  to  be  In  accordance  with  the 
Commission's  rules,  regulations,  and  other 
fequirements. 

'The  above  alternative  cutoff  rules  apply 
to  those  Applications  listed  in  the  appendix 
M  having  been  accepted  In  Domestic  Public 
Lind  Mobile  Radio,  Rural  Radio,  Polnt-to- 
jrotnt  Microwave  Radio,  and  Lcxal  Television 
"*nsmlsslon  Services  (Part  21  of  the  rules). 
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upon  the  application  by  that  time  pur- 
suant to  the  first  alternative  earlier  date. 
The  mutual  exclusivity  rights  of  a  new 
application  are  governed  by  the  earliest 
action  with  respect  to  any  one  of  the 
earlier  filed  conflicting  applications. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  pursuant  to 
section  309  of  the  Communications  Act 
of    1934,    as    amended,    concerning    any 


9897 

domestic  public  radio  services  applica- 
tion accepted  for  filing,  is  directed  to 
§  21.27  of  the  Commission's  rules  for 
provisions  governing  the  time  for  filing 
and  other  requirements  relating  to  such 
pleadings. 

Federal  Communications 
Commission, 
[seal]         Ben  F.  Waple, 

Secretary. 


APPENDIX 
APPLICATION'S  Accepted  for  Filing 

DOMESTIC    PUBLIC    LAND    MOBILE    RADIO    SERVICE 

File  No.,  applicant,  call  sign,  and  nature  of  application 

7559-C2-P-(3  )-69 — James  D.  and  Lawrence  D.  Garvey  doing  business  as  Radlofone  (New). 
C.P.  for  a  new  2-way  station  to  be  located  at  corner  O'Keefe  and  Howard  Streets.  New 
Orleans,  La.,  to  operate  on  bafe  frequencies  454.125.  454.175,  454.200  MHz. 

7560-C2-MP-69— New  Jersey  Bell  Telephone  Co.  (KEA761),  Modification  of  C.P.  to  add 
auxiliary  test  station  at  95  William  Street,  Newark,  N  J.,  to  operate  on  frequencies 
459.425.  459.475.  459  575  MHz. 

7561-Cl/'C2-TC"(2)-69— Nocona  Telephone  Co.  (KLB6P6).  Consent  to  transfer  of  control 
from:  D.  G.  Gardner.  Jr.,  Sue  Gfirdner  Parsons.  N.  R.  Parsons,  and  Mabel  H.  Gardner, 
Transferors,    to:    Allied    Telephone    Co.,    Transferee.     (2-way    station.    Nocona.    Tex  ) 

7564-C2-P-69 — Cincinnati  Radio  Telephone  Systems,  Inc  (KQK710).  CP  to  relocate  base 
station  operating  en  frequency  152.03  MHz  from:  Location  No  2 — 2324  Madison  Road, 
Cincinnati.  Ohio,  to:  Location  No.  1 — Eighth  Street  and  Matson  Avenue.  Cincinnati, 
Ohio. 

7565-C2-P-69 — Liberty  Communications,  Inc.  (KCC485).  C.P.  to  change  antenna  location 
for  base  station  454.05  MHz  from  existing  location  No.  2.  to  a  new  site  described  ivs 
location  No.  3:  Booth  Hill  Road,  Trumbull,  Conn. 

7566-C2-P-(3)-69— The  Pacific  Telephone  &  Telegraph  Co.  (KMA745),  C.P.  to  add  b.i^e 
frequency  454,55  MHz  at  location  No.  2:  99  Moultrie  Street,  San  FYanclsco.  Calif.,  and 
at  location  No.  3:  Daly  City  Reservoir  No.  5,  near  Palisades  Drive  and  Wcstmoor  Drive, 
Daly  City,  Calif.  Also  add  auxiliary  test  station  at  1587  Franklin  Street.  Oakland,  Calif., 
to  operate  on  test  frequency  459  55  MHz. 

7584-C2-P-(3)-69 — Texas  Mobile  Telephone  Co.  (Newi.  C  P.  for  a  new  2-way  .station  to  be 
located  on  hill  west  of  trail  Modroncs  Road,  about  7,000  feet  west  of  Austin  City.  Austin, 
Tex.  to  operate  on   base   frequencies   454.200,   454.250,   454  300   MHz. 

7613-C2-P-69 — Mobile  Telephone  Co  of  Alabama  (New),  C.P.  for  a  new  2-way  station  to 
be  located  at  1.5  miles  west  of  Sumiton,  Dora,  Ala.,  to  operate  on  frequency  152.21  MHz. 

7676-C2-P-69 — The  Mountain  States  Telephone  &  Teleeraph  Co.  (New),  C.P.  for  new  2-way 
station  to  be  Iccated  at  11.5  miles  east  of  Bozemnn,  Mont.,  to  operate  or!  frequency 
152.66   MHz. 

767S-C2-P-69 — Mobile  Radio  System  of  Ventura.  Inc.  (KM.A835!.  C.P.  to  replace  trans- 
mitter operating  on  ba.se  freqiirnry  152.21  MHz  at  7,000  feet  north  of  Foothill  ar.d  Day 
Road.  Willis  Canyon  Peak.  Ventura,  Calif. 

7979-C2-MP-(2)-69 — Tlie   Pacific   Telephone   &   Tele!;raph    Co.    (KMA744i.    Modification   of 

C  P.   to  change  ant<"nna   system   for  the   base  frequency  454  40   MHz   at   location   No.   2: 
1587  Franklin   Street,   Oakland,   Calif,   and   location   No.   3:    Daly   City  Reservoir   No.   5, 

near  Palisades  Drive  and  Westmoor  Drive,  Daly   City,   Calif. 
7699-C2-P-69 — General  Telephone  Co.  of  the  Southwest  (New),  C.P.  for  a  new  2-way  station 

to  be  located  at  205  Norih  Jackson  Street,  McCrory,  Ark,,  to  operate  on  frequency  152,73 

MHz. 
7700-C2-P-(3 1 -69 — Rhode   Island    Mobile   Radio    Service,    Inc.    (New).    C  P.    for   new    2-way 

station  to  be  located  at  WJ.AR-TV  standby  tower  east  of  Pine  Street.  Providence.  R.I  .  to 

operate  on  frequencies  454.100.  454,250,  and  454,300  MHz, 

7701-C2-P-(3)-69 — Texas  Mobile  Telephone  Co.  (New).  CP.  for  new  2-way  st;\tlon  to  be 
located  at  'j  mile  north  of  Ingram  Road  and  ^4  mile  west  of  Loop  410.  San  Antonio, 
Tex.,  to  operate  on  base   frequencies  454.250,  454.150,   and  454.200  MHz. 

7702-C2-TC-69 — Lett  Electronics,  Inc.  (KEK275I,  Cortsent  to  Transfer  of  Control  from: 
Clinton  J.  Lett,  Jr.,  Donald  F.  Lett,  and  Royce  Garand  Lett.  Transferors,  to:  Clinton  J. 
Lett,  Sr.,  TVan.eferee. 

7720-C2-P-(3)-G9 — Caprock  Radio  Di.spatch  (KK0353),  C  P.  to  add  base  and  repeater 
stations  at  a  new  location  identified  as  location  No.  6:  3  5  miles  southwest  of  Caprock. 
N.  Mex.  Ba.se  frequency  152.18  MHz.  Repeater  459.15  MHz  and  add  control  facilities 
454.15  MHz  at  a  new  site  location  No.  7:  601  North  Grimes  Street,  Hobbs.  N.  Mex. 

7721-C2-P-(3)-<)9 — Radio  Mobile  Phones,  Inc.  (KKG412I,  C.P.  to  add  base  station  at  a 
new  location  identified  as  location  No.  4:  Preston  Tower  Building.  6211  West  Northwest 
Highway,  Dallas,  Tex,,  to  operrite  on  frequencies  454.125,  454.225,  and  454.275  MHz. 

Major  Amendment 

5066-C2-P-69 — Credit  Bureau  of  Decatur,  Inc.  (New),  Amend  to  read:  C.P.  to  operate  on 
frequency  152,24  MHz,  All  other  particulars  remain  the  same  as  reported  on  public  notice 
dated  Mar,  10,  1969,  Report  No.  430. 
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For  the  Federal   Savings   and   Loan 
Insurance  Coiporatlon. 

By  the   Federal    Home   Loan   Bank 

Bc»rd. 

[seal]  Jack  Carter, 

Secretary. 

|FR.  TKic.    69-7535;    Filed.    June   25,    1969; 
8:48  a.m.] 


ATOMIC  ENERGY  COMMISSION 

[Dockets  Nos.  50-342,  50-343] 

CONSOLIDATED    EDISON    COMPANY 
OF   NEW   YORK,   INC. 

Notice  of  Receipt  of  Application  for 
Construction  Permits  and  Facility 
Licenses 

The  Consolidated  Edison  Company  of 
New  York,  Inc.,  4  Irving  Place,  New  York, 
N.Y.  10003,  pursuant  to  section  104(b) 
of  the  Atomic  Energy  Act  of  1954,  as 
amended,  has  filed  an  application,  dated 
June  3,  1969,  for  authorization  to  con- 
struct and  operate  a  two-unit  nuclear 
power  station  at  its  130-acre  site  on  the 
east  side  of  the  Hudson  River  in  the 
town  of  Cortlandt,  Westchester  County, 
N.Y.  The  site  is  contiguous  to  the  com- 
pany's Indian  Point  site  at  Buchanan. 

The  proposed  nuclear  power  station 
will  consist  of  two  identical  boiling  water 
nuclear  reeictors,  designated  by  the  appli- 
cant as  Nuclear  Units  4  and  5,  each  of 
which  will  have  a  net  electrical  output  of 
approximately  1,115  megawatts  derived 
from  a  thermal  capacity  of  approxi- 
mately 3,293  megawatts. 

A  copy  of  the  application  is  available 
for  public  Inspection  at  the  Commission's 
Public  E>ocument  Room,  1717  H  Street 
NW.,  Washington,  D.C. 

Dated  at  Bethesda,  Md.,  this  19th  day 
of  June  1969. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris. 

Director, 
Division  of  Reactor  Licensing. 

[?R.   I>oc.    69-7492;    Piled,   June    25.    1969; 
8:45  am  I 


FEDERAL  MARITIME  COMMISSION 

HAMBURG-AMERICAN  LINE  AND 
NORTH  GERMAN  LLOYD 

Notice  of  Agreement  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commls.sion  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916.  as 
amended  i39  Stat.  733,  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  oflBce  of  the  Federal  Mari- 
time Commission,  1405  I  Street  N"W., 
Room  1202;  or  may  inspect  agreement  at 
the  ofiBces  of  the  District  Managers,  New 
York,  N.Y,  New  Orleans,  La.,  and  San 


NOTICES 

Francisco,  Calif.  Comments  with  ref- 
eren(^e  to  an  agreement  including  a  re- 
quest for  hearing,  if  desired,  may  be  sub- 
mitted to  the  Secretary,  Federal  Marl- 
time  Commission.  Washington,  D.C. 
20573,  within  10  days  after  publication  of 
this  notice  in  the  Federal  Register.  A 
copy  of  any  such  statement  should  also 
be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  comments  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

Mr.  F.  J.  Barry,  General  Traffic  Department, 
United  States  Navigation  Co..  Inc..  17  Bat- 
tery Place.  New  York,  NY.   10004. 

Agreement  No.  9802,  between  Ham- 
burg-American Line  and  North  German 
Lloyd,  provides  for  the  establishment  of 
a  joint  service  designated  as  the  "Hapag/ 
Lloyd  Magellan  Service",  to  operate  in 
the  trade  from  U.S.  Atlantic  ports  to 
ports  in  Chile  under  terms  and  condi- 
tions set  forth  therein.  In  the  case  of 
any  trades  or  traffic  within  the  scope  of 
this  agreement  where  the  rates,  charges 
and  practices  are  not  prescribed  by  any 
conference  to  which  the  Joint  service  is  a 
party,  the  joint  service  shall  establish 
and  maintain  its  own  rates,  charges  and 
practices. 

Dated:  June  23,  1969. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hitrney, 
Assistant  Secretary. 

[F.R.    Doc.    69-7564;    Filed,   June    25,    1969; 
8:50  a.m.] 


FEOERAL  RESERVE  SYSTEM 

BANKERS  TRUST  NEW   YORK   CORP. 

Order  Approving  Acquisition  of  Bank 
Stock  by  Bank  Holding  Company 

In  the  matter  of  the  application  of 
Bankers  Trust  New  York  Corp.,  New 
York,  N.Y,,  for  approval  of  acquisition  of 
all  of  the  voting  shares  of  Bank  of 
Jamestown,   Jamestown,   N.Y. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(3)),  and 
§  222.3(a)  of  Federal  Reserve  Regulation 
Y  (12  CFR  222,3(a»),  an  application  by 
Bankers  Trust  New  York  Corp.,  New 
York,  N.Y.,  a  registered  bank  holding 
company,  for  the  Board's  prior  approval 
of  the  acquisition  of  all  of  the  voting 
shares  of  Bank  of  Jamestown,  James- 
town, N.Y. 

As  required  by  section  3ib)  of  the  Act, 
the  Board  notified  the  Superintendent  of 
Banks  of  the  State  of  New  York  of  the 
application  and  requested  his  views  and 
recommendation.  The  New  York  State 
Banking  Board  advised  the  Board  of  its 
action,  consistent  with  a  recommendation 
made  to  it  by  the  Superintendent,  ap- 
proving an  application  filed  pursuant  to 
the  I^'  York  Banking  Law  with  respect 
to  the  same  transaction. 
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Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
April  5,  1969  (34  F.R.  6214),  providing 
an  opportunity  for  interested  persons  to 
submit  comments  and  views  with  re- 
spect to  the  proposed  transaction.  A  copy 
of  the  application  was  forwarded  to  the 
U.S.  Department  of  Justice  for  its  con- 
sideration. Time  for  fiUng  comments  and 
views  has  expired  and  all  those  received 
have  been  considered  by  the  Board. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  in  the  Board's  Statement '  of 
this  date,  that  said  application  be  and 
hereby  is  approved:  Provided.  That  the 
acquisition  so  approved  shall  not  be  con- 
summated (a)  before  the  30th  calendar 
day  following  the  date  of  this  order,  or 
(b)  later  than  3  months  after  the  date 
of  this  order,  unless  such  period  is  ex- 
tended for  good  cause  by  the  Board  or  by 
the  Federal  Reserve  Bank  of  New  York 
pursuant  to  delegated  authority. 

Dated  at  Washington,  DC,  this  18th 
day  of  June  1969. 

By  order  of  the  Board  of  Governors.* 

[seal]  Robert  P.  Forrestal, 

Assistant  Secretary. 

[F.R.    Doc.    69-7497;    Filed.    June    25,    1969; 
8:45  a.m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  RI69-802,  etc  1 

PERRY   R.   BASS   ET  AL. 

Order  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changes  in 
Rates  ' 

June  17.  1969. 

The  Respondents  named  herein  have 
filed  proposed  increased  rates  and 
charges  of  currently  effective  rate  sched- 
ules for  sales  of  natural  gas  under  Com- 
mission jurisdiction,  as  set  forth  in  Ap- 
pendix A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  othei-wise  unlawful. 

The  Commission  finds:  It  is  In  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law- 
fulness of  the  proposed  changes,  and  tliat 
the  supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 

The  Commi5.^ion  orders : 

(A)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  (18  CFR  Ch.  I) . 
and  tlie  Commi.'^sion'.-,  rules  of  practice 
and  procedure,  public  hearings  shall  t>e 
held  concerning  the  lawfulness  of  the 
proixjsed  cliances. 


'Filed  as  part  of  the  original  document 
Copies  aviiilable  upon   request  to  the   Board 
of  Governors  of  the  Federal  Reserve  System, 
Washington.   DC,   20551.    or   to   the   Federal 
Reserve  Bank  of  New  York. 

•Voting  for  this  action:  Chairman  Martin 
and  Governors  Robertson.  Mitchell.  Daane. 
Malsel.  Brimmer,  and  Sherrlll. 

1  E>oes  not  consolidate  for  hearing  or  dis- 
pose of  the  several  matters  herein. 
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I B '  Pending  hearings  and  decisions 
liiereon.  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  "Date  Suspended  Un- 
til" column,  and  thereafter  until  made 
effective  a-s  prescribed  by  the  Natural  Gas 
Act 


NOTICES 

iCi  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
Ix)sition  of  the.se  proceedings  or  expira- 
tion of  the  susiKjnsion  i>eriod. 

Di   Notices  of  intervention   or   i>eti- 
tions  to  intervene  may  be  filed  with  the 

Appendix  A 


Federal  Power  Commi.ssion.  Washington, 
DC.  20426.  in  accordance  with  the  rules 
of  practice  and  procedure  1 18  CPR  18 
and  1.37if  >  >  on  or  before  Ausust  5.  1969. 

By  the  Commission. 

IsFALl  Gordon  M.  Grant, 

Secretary. 


Dw-kct 

No. 


Rospondent 


Rate 
sched- 
ule 
No. 


Plll>- 
pi,- 

IIKMlt 

No. 


I'urcluisiT  anil  producing  area 


Aiiicmut       I)iit<'       F.lTociive 

of  :uinii:tl       tiliiie      dute  unless 

increase      tendered   suspended 


Date 

su.s- 
pended 
until  — 


Cent?  per  Mcf 


rIT.-et 


I'ropose.i 

inereii."^i>.l 
r:ile 


Kate  m 

effect  sub- 
ject to 
refund  In 
(loCkel5 

Nos- 


RI6O-S02 


Perry  R.  Hass  fOper- 

(itorl  et  :il,,  I2IJ()  Fort 
Worth  N':itional 
Iliiiik  lU.lc  .  Fort 
Worth.  Te.x.  76102. 


.do. 


RUi'>^<:i.i 

Iliintitifr  Oil  Co  .  Inc., 
14701  Detroit  A  vs., 

LtikewiKid,  Ohio  44107. 

1 

i<3 

RlO'.t  Him 

Husky  Oil  Co  of 
Delaware.  Tost 
OlViee  Box  380. 
Cody.Wyo  «4H. 

14 

do 

l.'i 

7 

do 

19 

5 

do 

21 

5 

RIf»-805_ 

.  nu.sky  Oil  Co  of 
Delawiire  (Ojht- 
alor)  et  al. 

20 

4 

RI6'.>-S06 

Acoraa  Oil  Corp. 
(0[)eriil4>r)  et  al  . 
HiiiiMi  lildL'  .  St 
I'aul,  .Minn   .W102. 

5 

9 

RIOT   iW 

do 

10 

l.'i 

10 

KltW-808. 

.  Ashland  Oil  A  Refin- 

6 

ing  Co.  (Operator) 

etal..  Post  Ollico 

Box  ISW.";,  Okla- 

homa City.  Okla. 

731  IS 

RI60-809. 

Atlanlie  Richfield 
Co.  lO[)eralor)  et 
al  ,  Post  Ollice  Hoi 
821.  Tulsa,  Okla. 
74102. 

414 

M 

do 

443 

i'i^ 

.do. 


RI69-810. .  Atlantic  Richfield 
Co.- 


-do.. 


6  15    Tr.ans»-esterii  Pipeline  Co. 

(Keystone  Plant  Area,  Wink- 
ler. Crane.  Warcl.  and  Kiwe.s 
Counli.vs.  Tex  )  i  HU    Dis 
tnct  No  s  and  Hell  Lake 
Field  Area,  I.ea  Ciuiiity,  N. 
Mei.)  (I'ermiaa  Hasin  Area). 

17  0     Transw est. Til  Pipeline  Co. 

(Ilainnll    Field.    ReeVe,< 

Couiitv.  Ililley  Field.  Wink- 
ler County.  Tex  )  (RR  Dis- 
trict No  S)  (Permian  Kasia 
.\reai. 

The  Ohio  Fuel  (l;is  Co.  (I/<>ba- 
11011  Township,  .Melts  County, 
Ohio* 

El  I'.iso  Nitiiral  H.is  Co.  (Weat 
Kiitz  I'letiired  cutis  1':mI, 
Sill  Juan  County.  N,  .Mex.) 
(.■^an  Juan  Basin  .\rea). 

.      -do 

El  Paso  Natural  (l;is  (.'o. 
(Hasin  Dakota  Pool.  San 
Juan  County,  N.  .Mei.) 
(S  m  Juan  Basin  Area). 

El  1'a.so  Natural  (las  Co, 
(.\neels  Peak  (ialhi|)  Pool, 
San  Juan  Hvsin  County.  N. 
.Mex)  iS-j,,  jij.ji,  H.isjn  Area). 

El  P.vso  Natural  lias  ('o. 
(  Hasin  Dakota  Pool,  .-^an 
Juan  County.  N.  MexJ  (San 
Juan  Basin  Areai. 

El  P.kso  Natural  ihis  Co. 

(Drink.ird  FieM,  I.ei  County, 
N.  .Mex  )  I  Permian  Ii:ism 
Area). 
do 

Northern  .Natural  Oas  Co. 
((Juynion-lIURoton  Field, 
Texas,  County,  Okla.)  (I'an- 
liandle  .\reai. 


Miehiaan  Wi.seonsin  Piiw  I.ino 
Co.  I  I-averiii'  et  al  .  Fiehls, 
Harper,  and  Heaver  Counties, 
Okla.)  (Panhandle  .\rea). 

.MlchleanWisransin  Pijie  Lino 
Co.  (  Woodward  .Vrei,  Dewey 
and  .Major  Coiinlies.  okla  ) 
(Oklahoma  "  other"  .Area) 
and  Woodwar'1  Coi'iit  J. 
Okla  )  il'anha-.dle  Area). 

472  12     Lone  Star  lias  Co,  1  Fast  Doyle 

Field,  Stephens  County. 
Okla.)  (Oklahoma  "Other" 
Area). 

431  29    El  Paso  Natural  Oas  Co   fVar- 

ioiLS  ?^iel  Is.  Beaver  and  Klh,s 
Counties,  Okla,  (Panhandle 
.\rea)  and  Lipsiioiuh  and 
Ochillree  Counties,  Tex.) 
(  UK,  District  No,  10). 

537  5     Lone  Star  (ias  Co,  (East 

Dnrant  FieM,  Bryan  County, 
okla  )  (Oklahoma "Other" 
Area). 


$070,937      5-19-60       '6-19-69    11-10-69 


15,968 


"'134,,S44       .V22  69        2(5-22-69     11-22-69 

3.600      5-2169        » 6-21  6'J     112159 
1,.W1       5-23-60       "6  25  09     11-25-60 


s  16.  25 
'  14,  26 
'14.67 
•  13,  Sfi 


•  14.  35 
n  13,  4,S 
'■'  10,  40 
"  14.  in 


2.5.0 

2'  12,  04,'i4 


"  i  20.  5 

' ' '  2n.  "i 
3  '  '  20.  5 
'  <  '  l.S.  .5 


"  "is.  5 
'  '  n  17  5 
» '  "  ai  5 
»  «  IJ  20.  6 


11  16  i;  27.  0 
n  »  n  13,04.M 


1,013      5-23 -ffJ       "6-25  60     11-25  60  1' 12  04.54  '»  >J  "  13, 04,54 

842      5-22-69      "6-22-69    11-22-69  "12,0454  '•»>'13,0454 


537       5-22-69       "6-22-69     11-22-69  «' 12.  (M54  '•  »  "  13. 0454 


S,211       5.^60      "6  25-60     ll-25-o9  "13.0405  »  )2  .'J  14  (J4'i5    RI64-320, 


1,650      .5-!3-09      "8-1-60      1-1-70 


14.99 


'  ■»  15. 99 


(»)  5-26-69       liS-1-60       1-1-70  14,09  <»1,5, 09 

1,160      5-21-69       "7-1-69     12-1-69  »>«12.0  «"»>«13,01  RlW-117 


273.255       5-22-69        •6-22-69     11-22-69  •'20.5  t"  2' » 23  015       RltJ6-305, 


480.3,58      5-22-69       '6-22-69    11-22-60      '^«i»MS.9       1  u  !•  ii  12  24  1,325         ("), 
10,180       K3«20,5        « '•  2:  3-' «  24, 1325      Rltif*  70, 


10,290       5-22-69        » 6-22-69     11-22-69 
«t>7 


112,911      5-22-69       '6-22-69    11-22-69 


"15  0 

17,9 


'*  10  0 

»« 10.0 


15       5-22-60        '6  22-60     11-22  6'J  17.9 


«l»  »  I'l,  015 

<  «  10,  015       KI6S-624. 


«  it  ?»  X  23,015       RIfi6-162. 
tiil'23.  0  RI(i«  Iti2, 


t  ii  n  10.015       RI0^7l(i. 


'  The  stated  eflective  date  is  the  first  day  after  expiration  of  the  statutxiry  notice. 

•  Increa.se  from  applicalile  area  ceiling  rates  to  contract  rates. 
«  Pre.ssure  lia.se  is  14,65  p,s,i,a. 

•  Keystone  Field  .\rea.  Texas,  new  ea,s-well  Ras, 

'  Keystone  Field  .\rea.  Texivs.  old  giks-well  giis  and  casinghead  gas. 

■  Crawar  Field,  Tex, 

'  Bell  Lake  Field,  N,  Mex,,  Devonian  Formation, 

•  Hell  Lake  Field.  N,  .Mex,.  Pennsylvanian  Formation, 

I''  Filing  iloes  not  include  hreakdown  on  volumes  for  ty[>es  of  gas. 

n  Hamon  Field,  new  csus-well  giis, 

"  lljllley   Field,  new  e:i.s-well  g:is, 

1^  Ilalley  Field.  c:vsini;head  givs, 

"  Includes  lett«'r  from  the  buyer  providing  for  the  increase. 

"  Renegotiated  rate  irierea.se. 

■'  Pressure  bas*>  is  15  325  p.s.i.a, 

1'  For  volume,s  delivered  in  exce.ss  of  1,000  Mcf  per  month.  Rate  reducos  to  25  cents 
for  volumes  delivereil  hetween  ,500  and  1,(X)0  Mcf  i)er  month  and  22  cents  for  IftSS  than 
■|<J"i  .Mcf  per  month. 

"  The  stated  elTex'tive  date  is  the  effective  date  retiueated  by  Respondent. 

"  Periodic  rale  increa,se. 

»  I're.vsure  ba.se  is  15.0J5  p.s.i.a. 

"  Includes  0,0495  cent  per  .Mcf  tax  relraliur.seinent. 


22  Periodic  increase  from  rate  inchisivo  of  1  cent  per  Mcf  minimum  guaranty  for 
li(iuids  to  rate  exclusive  of  1  anit  ikt  .Mcf  minimum  guarantee  for  luiuids. 

23  Includivs  0,iV4i5  cent  ikt  Met  tax  reimburst'inent, 

■'  "Fractured"  rate  mcrea.se.  Resiiondent  contractually  due  17.5  cents  [ht  Melon 
.Aug.  1.  I'.WO. 

"  Well  shut  in  by  Conservation  Commission— no  volume  given. 

"  Subject  to  a  downward  H.t.u.  adjustment,  ,    , 

^  Includes  1-cent  upward  B,t,u  ailjustment  (1.100  B.t.u.  gas).  Ita.se  rate  sulijMi 
to  1  10iVC4Mit  upward  H.I. 11.  adjustment  for  each  H.t.u,  in  exce.ss  of  l.OtX)  B,t,u,  ana 
pro|>ortionate  downward  ICl.ii.  adjustment  from  1,000  U.l.u.'s. 

2'  Includes  O.Ol-cent  tax  n'inibursement. 

"  Includes  0,01.5-cent  lax  reinibursenient,  ,     _  , 

»»  Not  applicable  to  acreage  added  by  Supplement  No,  42  to  Atliiiitic  s  Kan 
Schedule  .No,  443  (Orie  C,  Johnson  I'nit), 

"  Oklahoma  "Other"  area  prorluction, 

"  Includ(^s  l,1.3.Vcent  tax  reimbursement,  nmfnf 

»  Effective  subject  to  refund  in  Dockets  Nos,  RI67  316,  RIiW-636,  and  RI69-290KW 
viirious  acreage  under  contract, 

"  Oklahoma  Panhandle  area  [iro<lucflon.  ,    _^^ 

"  Applicable  to  acreage  added  by  Supplenient.s  Nos.  9  and  10  to  Atlantic  s  ntf 
BchedulB  No.  472. 

"  Texas  production. 


Perry  R  Bass  (Operator)  et  al.  (Bass)  re- 
nuests  waiver  of  the  statutory  notice  to  per- 
mit his  proposed  rate  Increases  to  become 
effective  on  May  19,  1969  (Supplement  No,  15 
to  Bass'  FPC  Gas  Rate  Schedule  No.  6 )  and 
May  22  1969  (Supplement  No,  6  to  Bass' 
FPC  Oas  Rate  Schedule  No.  17).  Atlantic 
Richfield  Co,  (Operator)  et  al,.  and  Atlantic 
Richfield  Co.  (both  referred  to  herein  as  At- 
lantic) also  request  waiver  of  the  statutory 
notice  to  permit  an  effective  date  of  May  22. 
1969  for  their  proposed  rate  increases.  Good 
cause  has  not  been  shown  for  waiving  the 
30-day  nouce  requirement  provided  in  sec- 
tion 4(d)  of  the  Natural  Gas  Act  to  permit 
e&rlier  effective  dates  for  Bass  and  Atlantic's 
rate  filings  and  stich  requests  are  denied. 

The  basic  contract  related  to  the  proposed 
rate  increase  of  Huslty  Oil  Company  of  Dela- 
ware (Operator)  et  al.  (Husky)  contains  a 
1  cent  per  Mcf  minimum  guarantee  for 
liquids  provision  but  this  1  cent  has  been 
excluded  from  the  proposed  rate.  Huslty  is 
advised  that  a  notice  of  change  in  rate  will 
be  required  if  he  Intends  to  collect  the  1  cent 
per  Mcf  minimum  guarantee  fof  liquids  in 
the  future.  See  the  Commiseion's  order  issued 
December  7.  1967,  in  Doclcet  Nos.  RI64-491 
et  al..  Union  Texas  Petroleum,  a  Division 
of  Allied   Chemical    Corp.    (Operator)    et   al. 

Hunting  Oil  Co.,  Inc.  (Hunting)  proposes 
aa  Increase  to  27  cents  per  Mcf  at  13,325 
p.si.a,  for  a  sale  of  gas  in  Eastern  Ohio  where 
no  formal  rat>e  ceiling  has  been  announced. 
The  gas  Is  being  produced  from  an  area  con- 
ttguous  with  ■West  Virginia  where  the  In- 
creased rate  ceiling  is  25  cents  per  Mcf.  The 
Oommission  has  heretofore  considered  the 
Wert  Vlr^nia  ceilings  to  be  applicable  to  this 
area.  We  conclude  that  Hunting's  proposed 
rate  increase  should  be  suspended  for  5 
months  from  June  21,  1969,  the  expiration 
date  of  the  statutory  notice. 

All  of  the  producers'  proposed  Increased 
rates  and  charges  exceed  the  applicable  area 
price  levels  for  increased  rates  as  set  forth  in 
tbe  Commission's  statement  of  general  pwlicy 
No,  61-1,  as  amended  (18  CPR  2.56),  with 
the  exception  of  the  rate  Increase  filed  by 
Hunting,  mentioned  above,  for  which  no 
formal  ceiling  rates  have  been  established 
for  the  area  involved  but  exceeds  the  area 
Increased  rate  ceiUng  for  adjacent  West  Vir- 
ginia which  has  been  used  for  similar  cases  in 
the  past,  and  the  rate  increases  filed  by  the 
producers  in  the  Permian  Basin  Area  which 
exceed  the  Just  and  reasonable  rates  estab- 
lished by  the  Commission  in  Opinion  No.  468, 
as  amended. 


IP.R.   Doc. 


69-7429;    Piled.    June    25,    1969; 
8; 45  a.m.) 
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[Docket  No.  CP69-332] 

EL  PASO  NATURAL  GAS  CO.  AND 
EL  PASO  GAS  TRANSPORTATION 
CORP. 

Notice  of  Application 

June  17. 1969. 
Take  notice  that  on  June  11,  1969.  El 
Paso  Natural  Gas  Co.  (Applicant  El 
Paso)  and  EH  Paso  Gas  Transportation 
Corp.  (Applicant  Transportation),  both 
having  addresses  of  Post  Office  Box  1492, 
El  Paso,  Tex.  79999,  jointly  filed  in 
Docket  No.  CP69-332  an  application  for 
'1)  a  certificate  of  public  convenience 
antj  necessity  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  authorizing  Ap- 
plicant El  Paso  to  acquire  certain  main- 
toe  and  branchline  facilities  owned  by 
Applicant  Transportation  and  (2)   per- 


NOTICES 

mission  and  approval  to  abandon  under 
section  7ibi  of  the  Natural  Gas  Act  per- 
mitting Applicant  Transportation  to 
abandon  its  pipeline  facilities  in  favor 
of  the  acquisition  thereof  by  Applicant 
El  Paso,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicant  Transportation,  a  wholly 
owned  subsidiary  of  Applicant  El  Paso, 
is  seeking  permission  to  abandon  ap- 
proximately 11,3  miles  of  16-inch  CD. 
pip>eline.  1,6  miles  of  238-inch  to  103'4- 
inch  pipeline,  and  various  tap  and  meas- 
uring and  regulating  facilities.  Appli- 
cant El  Paso  states  that  it  is  no  longer 
necessary  or  advantageous  to  continue 
the  separate  operations  of  its  subsidiary 
and  proposes  to  acquire  and  operate  all 
of  the  natural  gas  facilities  of  Applicant 
Transportation  by  purchase  thereof  in 
the  amount  of  $240,864.03.  Such  cost 
represents  the  original  book  cost  of  such 
facilities  less  the  sum  -of  accumulated 
depreciation  and  accrued  ^^serve  for 
deferred  Federal  income  taxes,  >^d  will 
be  financed  by  current  working  f uTnte.-  _ 
Applicants  state  that  no  interruption 
or  invpairment  of  service  to  customers 
will  restilt,  and  the  current  rate  sched- 
ules will  be  continued.  Applicants  also 
state  no  additional  deliveries  are  in- 
volved in  the  proposal,  and  therefore,  no 
change  in  Applicant  El  Paso's  gas  supply 
will  result  from  the  transaction. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  14, 
1969.  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR  157.- 
10) .  All  protests  filed  with  the  Commis- 
sion will  be  considered  by  it  in  determin- 
ing the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
"duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised.  It  will  be 
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unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 

Secretary. 

|P,R.    Doc,    69-7493:    Filed,    June    25,    1969; 
8:45   am,] 


I  Dockets  Nos   E-7482,  E-7481 1 

NORTHERN  STATES  POWER  CO. 
ET  AL. 

Notice   of  Application;   Correction 

June    19.    1969. 

Northern  States  Power  Co..  Otter  Tail 
Power  Co.,  and  Minnkota  Power  Coop- 
erative, Inc. 

In  the  notice  of  application  issued 
May  23,  1969,  and  published  in  the  Fed- 
eral Register,  May  30,  1969  F.R. 
34  <  8382),  in  paragraph  2,  line  5,  change 
"Minneapolis"  to  "Fergus  Falls." 

Gordon  M,  Grant, 

Secretary. 

|F,R.    Doc,    69-7494:    Filed.    June    25.    1969; 
8:45  am  ] 


[Docket  No.  CP69-336I 

TRANSCONTINENTAL  GAS   PIPE   LINE 
CORP. 

Notice  of  Application 

June  19,  1969. 

Take  notice  that  on  June  13.  1969, 
Transcontinental  Gas  Pipe  Line  Corp. 
(Applicant).  Post  Office  Box  1396,  Hous- 
ton, Tex.  77001,  filed  in  Docket  No. 
CP69-336  an  application  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and  ne- 
cessity authorizing  the  construction  and 
operation  of  certain  facilities  and  the 
exchange  of  natural  gas  which  will  en- 
able Applicant  to  connect  additional  re- 
serves to  its  existing  marine  system,  off- 
shore Louisiana,  all  as  more  fully  ^t 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  proposes  to 
purchase  gas  produced  in  the  Block  215 
Field,  Vermilion  Area,  offshore  Louisi- 
ana, pursuant  to  an  executed  gas  pur- 
chase contract  with  Mobil  Oil  Corp. 
(Mobil).  In  connection  with  this  pur- 
pose, Mobil  has  reserved  the  right  to 
require  Applicant  to  deliver  certain  vol- 
umes to  Mobil  at  a  mutually  agreeable 
point  on  Applicant's  existing  system  in 
the  vicinity  of  Mobil's  Beaumont  Refin- 
ery in  Jefferson  County,  Tex,,  in  ex- 
change for  like  quantities  of  pas  deliv- 
ered by  Mobil  to  Applicant  in  the  Block 
215  Field. 

Specifically.  Applicant  propo.ses  to 
construct  and  operate  approximately  28 
miles  of  20-inch  pipeline  extending  from 
Its  existing  facility  in  Block  49 A,  South 
Marsh  Island  Area  to  a  platform  con- 
structed in  the  Block  215  Field  by  the 
above-named  producer,  together  with  a 
meter  and  regulator  station  to  be  lo- 
cated on  »uch  platform. 
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Estimated  total  cost  Is  $7,568,000, 
whicli  will  be  nnanced  initially  from 
funds  on  hand  and  by  bank  loans.  Per- 
ir.anent  fmancing  will  be  through  the 
issuance  of  long  term  securities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  17. 
1969.  file  with  the  Federal  Power  Com- 
mission. Washington,  DC.  20426,  a  peti- 
tion to  intervene  or  a  p"otest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
<  18  CPR  1.8  or  1.10  >  and  the  regulations 
uiider  the  Natural  Gas  Act  <  18  CFR 
157.10>.  All  protests  filed  with  tlie  Com- 
mission will  be  considered  by  it  in  deter- 
nvining  the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  an.v 
hearing  therein  must  file  a  petition  to 
intervene  In  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  intervene 
is  filed  within  the  time  required  herein, 
if  the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the  cer- 
tificate is  required  by  the  public  conven- 
ience and  necessity.  If  a  petition  for  leave 
to  intervene  is  timely  filed,  or  if  the  Com- 
mission on  it-s  own  motion  believes  that 
a  formal  hearing  Is  required,  further 
notice  of  such  hearing  will  be  duly  given. 
Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 

Secretary. 

IP.R.    Doc.    69-7495;    Piled.    June    25,    1969; 
8  45  am. I 


IDocket  No.  CP69-337! 

TRANSCONTINENTAL  GAS  PIPE   LINE 
CORP. 

Notice  of  Application 

JtJNE  19,  1969. 
Take  notice  that  on  Jime  16,  1969. 
Transcontinental  Gas  Pipe  Line  Corp. 
I  Applicant).  Post  Office  Box  1396. 
Houston.  Tex.  77001,  filed  in  Docket  No. 
CPG9-337  an  application  pursuant  to 
.section  7 1  b  >  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon  cer- 
tain pipeline  facilities,  all  as  more  fully 
set  forth  in  the  application  wiiich  is  on 
file  with  the  Commission  and  oix;n  to 
public  inspection. 

Specifically.  Applicant  seeks  permission 
to  abandon: 

til  Approximately  176  miles  of  10- 
Inch  transmission  purchase  pipeline  and 
one  a  I  metering  and  regulator  station 
known  as  the  Pan  Am-PIacid  Thibodaux 
purchase  facilities.  Lafourche  Parish,  La. 
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(2)  Approximately  1.90  miles  of  10- 
inch  transmission  purchase  pirjeline  con- 
stituting a  portion  of  the  St.  Charles 
lateral.  Refugio  County.  Tex. 

Applicant  states  that  reserves  available 
at  the  first  of  the.se  facilities  have  de- 
clined to  the  i.ioint  wJiere  production  has 
terminated.  The  second  facility  consti- 
tutes part  of  a  line  previously  abandoned. 
Tlie  transmLssion  purchase  lines  will 
be  abandoned  in  place  if  they  cannot  be 
sold  whereas  the  metering  and  regulator 
station  facilities  will  be  salvaged  for 
future  company  use. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  18. 
1969.  file  with  the  Federal  Power  Com- 
mission. •Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  In  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
118  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  '18  CFR 
157.10*.  All  prote.sts  filed  with  the  Com- 
mi.<«ion  will  be  con.sidered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commis.sion  on  this 
application  if  no  petition  to  Intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  Its  own  review  of  the 
matter  finds  that  permission  and  ap- 
proval for  the  propo.sed  abandonment 
is  required  by  the  public  convenience  and 
nece.ssity.  If  a  petition  for  leave  to  in- 
tervene is  timely  filed,  or  if  the  Commis- 
sion on  its  own  motion  believes  that  a 
formal  hearing  is  required,  further  notice 
of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessaiT  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 

Secretary. 

(P.U.    Doc     69-7496;     PUed,    June    25,    1969: 
8:45a.m. I 


less  than  fair  value  within  the  meaning 
of  tlie  Antidumping  Act,  1921  « 
amended  (19  U.S.C.  160(a),  et  seq.) 

The  information  was  submitted  by 
Milton  G.  Waldbaum  Co.,  Wakefield 
Nebr. 

There  is  evidence  on  record  concem- 
mg  injuiT  to  or  likelihood  of  injury  to 
or  prevention  of  establishment  of  an 
industi-y  in  the  United  States. 

Having  conducted  a  summai-y  investi- 
gation as  required  by-5  53.29  of  the  Cus- 
toms Rcpulati'^ns  <19  CFR  53.29)  and 
having  determined  as  a  result  thereof 
tliat  there  are  grounds  for  so  doing,  the 
Bureau  of  Customs  is  instituting  an 
inquiiy  to  verify  the  Information  sub- 
mitted and  to  obtain  the  facts  necessary 
to  enable  the  Secretary  of  the  Treasury 
to  reach  a  determination  as  to  the  fact 
or  likelihood  of  sales  at  less  than  fair 
value. 

A  summary  of  information  received 
from  all  sources  is  as  follows: 

The  information  before  the  Bureau  in- 
dicatrs  the  possibility  that  the  prices 
for  export  to  the  United  States  of  whole 
dried  eggs  from  Holland  are  substan- 
tially below  the  prices  at  which  the  mer- 
chandise is  being  sold  in  the  home 
market. 

This  notice  is  published  pursuant  to 
5  53.30  of  the  Customs  Regulations  (19 
CFR   53.30t. 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

WHOLE  DRIED  EGGS  FROM  HOLL.AND 

Antidumping   Procesdrng   Notice 

June  18,  1969. 
On  Februaiy  10.  19G9.  information 
was  received  in  proper  foiTn  pursuant  to 
§.5  53.26  and  53.27.  Customs  Regulations 
(19  CFR  53.26.  53.27).  indicating  a  pos- 
sibility that  whole  dried  eggs  from  Hol- 
land, are  being,  or  likely  to  be.  sold  at 


[seal]  Lester  D.  Johnson. 

Commissioner  of  Cxistoms. 
[PR.    Doc.    69   7553:     Piled,    June    25,    1969; 
8:50  am  1 

OFFICE  OF  ECONOMIC 
OPPORTUNITY 

COMMUNITY   ACTION   PROGRAMS 

Requirement  of  Aflfirmative  Action 
Civil   Rights   Program 

The  following  notice  is  applicable  to 
all  grantees  and  delegate  agencies  receiv- 
ing financial  a.ssistance  under  Titles  I-B. 
I-D.  II.  and  III-B  of  the  Economic  Op- 
portunity Act.  if  the  a.ssistance  is  ad- 
ministered by  the  OfRce  of  Economic 
Opportunity.  This  notice  will  be  incor- 
ror-itrd  into  OEO  In-t r'lrtion  6710-1. 
"Applying  for  a  CAP  Grant",  when  that 
in.strnct'^n  is  rc'-i.sed  nnd  rci.-.^ued  in 
the  near  future. 

Requirement  for  afTinvatire  action 
ciri!  rinhts  pronram.  The  inirpose  of  CAP 
Form  1 1  is  to  obtain  assurance  from  each 
applicant  for  a  trrant  and  each  delegate 
that  he  will  comply  witli  thf  require- 
ments of  Title  VI  of  the  Civil  Rights  Act 
of  1964.  CAP  Form  11.  as  revised,  now 
states  that  tlie  grantee  ■'hereby  gives 
as.surance  that  it  will  immeciiatcly.  in  all 
phases  and  levels  of  programs  and  ac- 
t  vitie.s.  instill  pn  pfrirmativc  ncl'on  pro- 
gram to  achieve  equal  opportunities  for 
participation,  with  provisions  for  effec- 
tive periodic  self-evaluation." 

The  requirements  for  afTinnative  ac- 
tion under  title  VI  of  the  Civil  Rights 
Act  of  1964  apply  to  all  the  benefits  of 
Federal  expenditures  except  employ- 
ment. The  latter  is  covered  only  when 
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a  primary  purpose  of  the  particular 
Federal  expenditure  is  to  create  em- 
ployment. Therefore,  affirmative  action 
under  title  VI  requires  that  the  members 
of  all  ethnic  groujjs  be  Informed  of  and 
be  drawn  into  participation  in  all  the 
benefits  of  the  program  for  which  they 
are  eligible.  This  includes  an  active  in- 
formation and  outreach  program  so  that 
all  the  eligible  people  in  the  community 
are  aware  of  these  benefit-  aid  are  in- 
formed as  to  how  to  obtain  iiem.  It  also 
Involves  the  inclusion  of  niLinbers  of  all 
ethnic  groups  on  governing  boards  and 
on  policy  advisory  committees  set  up  to 
provide  for  participation  of  citizens  in 
planning  programs  and  in  setting  priori- 
ties for  action. 

Other  elements  of  affirmative  action 
include  locating  the  sites  of  community 
centers,  service  facilities,  education  and 
training  programs  so  as  to  achieve  inte- 
gration and  to  provide  full  and  equal 
access  to  these  programs  for  the  mem- 
bers of  all  ethnic  groups.  Another  ele- 
ment in  affirmative  action  is  to  provide 
staff  members  who  can  communicate 
with  all  ethnic  groups  in  the  community 
In  terms  of  their  own  language  and 
culture. 

Instruments  for  evaluating  the  suc- 
cess of  these  affirmative  efforts  will  in- 
clude: 

(1)  Copies  of  posters,  news  releases, 
letters  to  key  individuals  and  organiza- 
tions, and  a  description  of  other  efforts  to 
Inform  the  members  of  all  ethnic  groups 
in  the  community  of  the  benefits  and 
opportunities  available  to  them  under 
the  program. 

(2)  Descriptions  of  on-going  out- 
reach programs  designed  to  reach  and 
serve  all  ethnic  groups.  This  should  be 
reflected  in  the  work  program  of  each 
application  for  funds. 

(3)  An  ethnic  breakdown  of  the  en- 
rollees  in  each  program  which  should 
bear  a  reasonable  relation  to  the  ethnic 
composition  of  the  people  in  the  target 
area.  This  should  be  reflected  in  the  work 
program  and  CAP  Form  84  of  each  fund- 
rag  request. 

(4)  An  ethnic  breakdown  of  the  mem- 
bers of  the  governing  board  of  each  proj  - 
ect.  The  members  of  all  ethnic  groups 
should  be  adequately  represented,  both 
as  delegates  from  community  agencies 
and  as  individuals  chosen  to  represent 
the  people  of  the  target  area.  This  should 
be  reflected  in  CAP  Form  3  submitted 
by  each  applicant  as  part  of  his  funding 
cKle. 

(5)  An  ethnic  breakdown  of  the  mem- 
bers of  the  policy  advisory  committee 
which  should  bear  a  reasonable  rela- 
tiwiship  to  the  ethnic  comE>osition  of 
the  target  area.  This  should  be  reflected 
In  CAP  Foi-m  3  submitted  by  each  appli- 
cant as  part  of  his  fimding  cycle. 

<6)  Maps  of  the  community  showing 
the  areas  of  concentration  of  the  mem- 
Iwrs  of  different  ethnic  groups  in  rela- 
tion to  the  sites  selected  for  the  activities 
under  the  program.  This  site  selection 
should  seek  to  balance  the  goals  of  inte- 
gration in  every  program  and  conven- 
ience to  the  individuals  to  be  served.  This 
Information  should  be  reflected  In  each 
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applicant's  regular  submission  of  CAP 
Form  5. 

(7)  An  analysis  of  the  cultural  back- 
ground and  the  language  skills  of  the 
members  of  the  staff  to  make  sure  that 
they  can  communicate  effectively  with 
the  clients  to  be  served. 

Effective  date.  This  notice  becomes 
effective  30  days  after  publication  in  the 
Federal  Register. 

Theodore  M.  Berry, 

Director, 
Community  Action  Program. 
Walter  L.  Robbins, 
Acting  Assistant  Director 
for  Civil  Rights. 

(P.R.    IX>c     69-7552;    Filed.    June    25.    1969; 
8:49  a.m.  I 


RENEGOTIATION  BOARD 

GENERAL   COUNSEL 

Compensation 

Pursuant  to  the  provisions  of  section 
309  of  Public  Law  88-426,  and  of  section 
211(b)  of  Public  Law  90-206,  the  Gen- 
eral Counsel  of  the  Renegotiation  Board 
shall  receive  com.pensation  at  the  rate 
of  $33,495  i>er  annum,  effective  July  13, 
1969. 

Dated:  June  20.  1969. 

Lawhence  E.  Hartwig. 

Chairman. 

[P.R.    Doc.    69-7507;    Piled.    June    25.    196d; 
8:46  ami 


SECURITIES  AND  EXCHANGE 
COMMISSION 

COMPETITIVE  CAPITAL   FUND   ET  AL. 

Notice  of  Filing  of  Application 
Exemption 

June  20.  1969. 

In  the  matter  of  Competitive  Capital 
Fund.  Competitive  Capital  Corp.,  44 
Montgomery  Street.  Suite  3800,  San 
Francisco.  Calif.;  Studley,  Shupert  and 
Co.,  Inc..  of  Boston.  155  Berkeley  Street, 
Boston.  Mass.;  812-2463. 

Notice  is  hereby  given  that  Competi- 
tive Capital  Fund  (the  "Fund"),  a  Dela- 
ware corporation  registered  under  the 
Investment  Company  Act  of  1940  (the 
"Act")  as  an  open-end  diversified  man- 
agement investment  company.  Competi- 
tive Capital  Corp-  ("Fund  Manager"), 
a  California  corporation,  and  Studley, 
Shupert  and  Co.,  Inc..  of  Boston  ("Stud- 
ley Shupert"),  a  Delaware  corporation, 
have  filed  an  application  pursuant  to 
section  6(c)  of  the  Act  for  an  order  of 
exemption  from  section  15(a)  of  the 
Act  to  the  extent  necessary  to  permit 
Studley  Shupert  to  act  as  portfolio 
manager  of  Fund  pursuant  to  a  Portfolio 
Manager  Agreement  between  Fund.  Fund 
Manager,  and  Studley  Shup>ert,  without 
shareholder  approval,  for  the  period  be- 
ginning February  24.  1969,  the  date  of 
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commencement  of  service  by  Studley 
Shupert,  and  ending  April  8.  1969,  the 
date  of  the  annual  meeting  of  share- 
holders of  Fund.  All  interested  persons 
are  referred  to  the  application  filed  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein,  which 
are  summarized  below. 

Under  the  terms  of  the  Fund  Man- 
ager Agreement  between  Fund  and  F\md 
Manager,  Fund  Manager  manages  the 
business  of  the  Fund  and  administers  the 
allocation  of  Fund's  assets  among  five 
portfolio  managers  which  Fund  Manager 
is  authorized  to  retain,  sub.iect  to  ap- 
proval by  Fund,  to  manage  a  portion  of 
Fund's  assets  and  to  render  investment 
advisory  and  other  related  services.  Fund 
Manager  terminated  its  Portfolio  Man- 
ager Agreement  with  one  of  its  portfolio 
managers  pursuant"  to  the  terms  of  the 
agreement  and  section  15<a>  of  the  Act. 
The  terminated  manager  indicated  to 
Fund  and  Fund  Manager  its  willingness 
to  forego  any  compensation  to  which  it 
might  be  entitled  under  its  Portfolio 
Manager  Agreement  and  has  trans- 
ferred the  assets  of  Fund  formerly  under 
its  advisement  to  Studley  Shupert.  At  the 
annual  meeting  held  on  April  8.  1969, 
the  Fund  shareholders  approved  a  Port- 
folio Manager  Agreement  with  Studley 
Shupert  in  substantially  the  form  and 
containing  substantially  the  same  provi- 
sions as  the  Portfolio  Manager  Agree- 
ment in  effect  with  Fund's  four  other 
pxortfolio  managers.  Fund  proposes  to 
compensate  Studley  Shupert  for  its  serv- 
ices from  February  24,  1969.  to  April  8. 
1969.  at  the  lesser  of  actual  cost  or  the 
compensation  provided  in  the  form  of 
Portfolio  Manager  Agreement  of  Fund. 

Fund  and  Fund  Manager  state  that  it 
was  in  the  best  interests  of  Fund  and 
its  shareholders  for  Studley  Shupert  to 
assume  management  of  the  subject 
assets  immediately  and  Fund  represents 
that  it  would  have  been  unduly  expensive 
and  burdensome  to  call  a  special  meet- 
ing of  shareholders  for  the  purpose  of 
approving  the  new  Portfolio  Manager 
Agreement  with  Studley  Shupert  espe- 
cially in  view  of  the  imminence  of  the 
regular  annual  meeting. 

Section  15(a)  of  the  Act  provides  in 
pertinent  part  that  it  shall  be  unlawful 
for  any  person  to  act  as  an  investment 
adviser  of  a  registered  investment  com- 
pany expect  pursuant  to  a  written  con- 
tract which  has  been  approved  by  a  vote 
of  a  majority  of  the  outstanding  voting 
securities  of  such  registered  company. 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon  appUca- 
tion.  may  conditionally  or  uncondi- 
tionally exempt  any  person  or  transac- 
tion from  any  provision  of  the  Act  or  of 
any  rule  or  regulation  thereunder,  if  and 
to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the  protec- 
tion of  investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  June 
30,  1969  at  5  p.m.,  submit  to  the  Com- 
mission in  writing  a  request  for  a  hear- 
ing on   the  matter  accompanied   by   a 
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statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request  and  the 
issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  If  the  Commission  should  order 
a  hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary, 
Secui-itles  and  Exchange  Commission, 
Washington.  DC.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  I  airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailin.'?>  upon  the  applicants 
at  the  addresses  stated  above.  Proof  of 
such  service  iby  affidavit  or  in  case  of 
an  attorney  at  law  by  certificate  >  shall 
be  filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date  as  pro- 
vided by  Rule  0-5  of  the  rule  and  regu- 
lations proinuluated  under  the  Act.  an 
order  disposing  the  matter  herein  may 
be  issued  by  the  Commission  upon  the 
basis  of  the  information  stated  in  this 
application,  unless  an  order  for  hearing 
upon  said  proposal  shall  be  issued  upon 
request  or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  ordered 
will  receive  notice  of  further  develop- 
ments In  such  matter,  including  the  date 
of  the  hearintr  >  if  ordered  <  and  any  post- 
ponements thereof. 

For  the  Commission  'pursuant  to  dele- 
gated authority ' . 

[sE.^Ll  Orval  L.  DuBois, 

Secretary. 

[PR     D'jc.    69-7508;     Piled.  Juno    25.     1069; 
8;46   am  1 


[Pile  No.  1-3421] 

CONTINENTAL  VENDING   MACMINC 
CORP. 

Order  Suspending  Trading 

June  20.  1969. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summaiy 
suspension  of  trading  in  the  common 
stock.  10  cents  par  value  of  Continental 
Vending  Machine  Corp.,  and  the  6  per- 
cent convertible  subordinated  deben- 
tures due  September  1,  1976.  being 
traded  otherwise  than  on  a  national  se- 
cui-ities  exchange  is  required  in  the  pub- 
lic interest  and  for  the  protection  of 
investors; 

It  is  ordered.  Pursuant  to  section  I'ii 
ic>'5)  of  the  Securities  Exchange  Act 
of  1934.  that  trading  in  such  securities 
othenvise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  June 
21.  1969,  through  June  30.  1969.  both 
dates  inclusive. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[P.R.    Doc.    69-7509;    Piled.    June    25,    1969; 
8:46  am.) 


NOTICES 

SMALL  BUSINESS 
ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  712] 

NEW   MEXICO 
Declaration   of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that 
during  tlie  month  of  June  1969,  because 
of  the  effects  of  certain  disasters,  dam- 
age resulted  to  residences  and  business 
property  located  in  the  county  of  Valen- 
cia. N.  Mcx.; 

Whereas,  the  Small  Business  Admin- 
Lstration  has  investigated  and  has  re- 
ceived other  reports  of  investigations  of 
conditions  in  the  area  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that 
the  conditions  in  such  area  constitute  a 
catastioiihe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now.  therefore,  as  Acting  Adminis- 
tratoi'  of  the  Small  Business  Admin- 
istration. I  hereby  determine  that: 

1.  Applications  for  disaster  loans 
under  tlic  provisions  of  section  7ibMli 
of  the  Small  Business  Act.  as  amended, 
may  be  received  and  considered  by  tlie 
office  below  indicated  from  persons  or 
firms  whose  proixrly,  situated  in  the 
aforesaid  county,  suITered  damage  or  de- 
struction resulting  from  floods  occurring 
on  June  15, 1969. 

OFFirE 

Sm:\U  Biisine6.s  Administration  Regional 
Office.  500  Gold  Avenue  SW.,  Albuquerque. 
N.    Mex.    87101. 

2.  Applications  for  disaster  loans 
under  the  authority  of  this  declaration 
will  not  be  accepted  subsequent  to 
December  31,  1969. 

Dated:  Jtme  17,  1969. 

R.  B.  Bl  ANKENSHIP, 

Acting  Administrator. 

[F.R.    Doc.    69-7510;    Filed.    June    25,    1909; 
8:46  a.m. I 


I  Mccn.se  No    10   10-01351 

ALLIANCE   CAPITAL   CORP. 
Notice  of  Surrender  of  License 

Notice  is  hereby  given  that  Alliance 
Capital  Corp.,  Fort  Worth,  Tex.,  has 
pursuant  to  .section  107.105  of  the  Regu- 
lations Governing  Small  Business  In- 
vestment Companies  « 13  CFR  Part  107, 
33  F.R.  326 »,  surrendered  [is  license  to 
operate  as  a  small  business  investment 
company.  It  was  incorporated  on 
August  16.  1963,  under  the  laws  of  the 
State  of  Texas,  and  licensed  by  the  Small 
Business  Administration  (SBA)  on 
March  3,  1964.  to  operate  solely  under 
the  Small  Business  Investment  Act  of 
1958,  as  amended  >  15  U.S.C,  661  et  seq.) . 

On  June  10,  1969,  Alliance  Capital 
Corp.  repaid  its  total  indebtedness  to  the 
Small  Business  Administration, 


Therefore,  under  the  authority  vested 
by  the  Small  Business  Investment  Act  of 
1958,  as  amended,  and  the  Regulations 
promulgated  thereunder,  the  surrender 
of  the  license  of  Alliance  Capital  Corp. 
is  hereby  accepted,  and  Alliance  Capital 
Cori> .  accordingly  is  no  longer  licensed 
to  oixrate  as  a  small  business  invest- 
ment company. 

Dated:  June  17. 1969. 

A.  H.  Sl.NGER, 

Associate  Administrator 
for  Investment. 

[F.R.    Doc.    69-7511;    Piled,    June    25,   1969; 
8:46  ami 


FIRST  TEXAS   INVESTMENT  CO. 

Notice  of  Filing  of  Application  for 
Transfer  of  Control  of  Licensed 
Small  Business  Investment  Com- 
pany 

Notice  is  hereby  given  that  an  applica- 
tion has  been  filed  with  the  Small  Busi- 
ness Administration  iSBAt  pursuant  to 
section  107.701  of  the  Regulations  gov- 
erning Small  Business  Investment  Com- 
panies '33  F.R.  326,  13  CFR  Part  107 1 
for  the  transfer  of  control  of  First  Texas 
Investment  Co.  iFirst  Texas>,  120  Jef- 
ferson Street.  Sulphur  Springs.  Tex. 
75482.  a  Federal  Licensee  under 
the  Small  Business  Investment  Act  of 
1958.  as  amended  lAct),  License  no. 
10  10-0013. 

First  Texas  was  licen.sed  on  December 
11.  1959.  and  as  of  March  1.  1969.  had 
paid-in  capital  and  paid-in  surplus  from 
private  sources  amounting  to  $180,000. 
It  has  17.534  shares  of  i.ssued  and  out- 
standing common  stock.  George  Leaves- 
ley.  James  C.  Leavesley.  and  John  E. 
Leavcsle.v  propose  to  purchase  the  entire 
17.534  shares  of  issued  and  outstanding 
common  stock.  Each  of  these  individuals 
will  individually  purchase  one-third  of 
the  currently  outstanding  stock.  The 
pronosed  transaction  is  subject  to  and 
contingent  upon  approval  of  SBA. 

The  pi-oix)-sed  new  officers  and  direc- 
tors are  as  follows: 
Pre«;!dent.  Director— George  I/e.ivesley. 
Vice  President.  Director — T.inies  C   Le.ivesley. 
Secretary.  Treasurer  and   Director— John  E. 

Leavesley. 

The  above  persons  are  al.«o  officers  and 
direct/>i-s  of  Leavesley  Industries,  Inc. 
Tlie  Licensee's  principal  office  will  be  lo- 
cated at  506  Nebraska  Street,  South 
Hnu.ston.  Tex.  77587.  Tills  Is  also  the 
main  office  of  Leavesley  Industries.  A 
branch  office  will  be  maintained  at  120 
Jefferson  Street,  Sulphur  Springs,  Tex. 
75482.  When  loan  demand  indicates  the 
need,  additional  capital  will  be  invested 
by  the  Leavesleys  or  unLssifed  stock  will 
be  sold  to  other  individuals. 

Matters  involved  in  SBA's  considera- 
tion of  the  application  include  the  gen- 
eral busine.ss  reputation  and  character 
of  the  proposed  new  o\mers  and  tne 
probability   of  successful  operations  of 
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the  company  under  their  control  and 
management  (including  adequate  profit- 
ability and  financial  soimdness)  in  ac- 
cordance wdth  the  Act  and  Regulations. 

Notice  is  further  given  that  any  inter- 
ested person  may.  within  10  days  from 
the  date  of  publication  of  this  notice, 
submit  to  SBA,  in  writing,  relevant  com- 
ments on  the  proposed  transfer  of  con- 
trol. Any  such  communication  should  be 
addressed  to:  Associate  Administrator 
for  Investment,  Small  Business  Admin- 
istration, 1441  L  Street  NW.,  Washing- 
ton, D.C,  20416. 

A  copy  of  this  notice  shall  be  published 
by  the  proposed  transfei'ee  in  a  newspa- 
per of  general  circulation  in  South  Hous- 
ton and  Sulphur  Springs,  Tex. 

FV)r    SBA     (pursuant    to     delegated 

authority » . 

A.  H.  Singer, 
Associate  Administrator 
for  Investment. 

1P.R.   Doc.    69-7512;     Filed.    June    25,    1969; 
8  46    am  I 


DEPARTMENT  OF  LABOR 

Wage  and   Hour  Division 

CERTIFICATES  AUTHORIZING  THE  EM- 
PLOYMENT OF  FULL-TIME  STU- 
DENTS WORKING  OUTSIDE  OF 
SCHOOL  HOURS  AT  SPECIAL 
MINIMUM  WAGES  IN  RETAIL  OR 
SERVICE  ESTABLISHMENTS  OR  IN 
AGRICULTURE 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Pair  Labor  Standards 
Act  of  1938  (52  Stat.  1060,  as  amended, 
20  U.S.C.  201  et  seq.),  the  regulation  on 
employment  of  full-time  students  (29 
CPR  Part  519).  and  Administrative  Or- 
der No.  595  (31  P.R.  12981 ) ,  the  establish- 
ments listed  in  this  notice  have  been  is- 
sued special  certificates  authorizing  the 
employment  of  full-time  students  work- 
ing outside  of  school  hours  at  hourly 
wage  rates  lower  than  the  minimum  wage 
rates  otherwise  applicable  under  section 
6  of  the  act.  The  effective  and  expiration 
dates  are  as  indicated  below.  The  mini- 
mum certificate  rates  are  not  less  than 
85  percent  of  the  applicable  statutory 
minim  tun. 

The  following  certificates  provide  for 
an  allowance  not  to  exceed  the  propor- 
tion of  the  total  hours  worked  by  full- 
time  students  at  rates  below  $1  an  hour 
to  the  total  number  of  hours  worked  by 
all  employees  in  the  establishment  dur- 
ing the  base  period  in  occupations  of  the 
same  general  classes  in  which  the  estab- 
lishment employed  full-time  students  at 
wages  below  $1  an  hour  in  the  base  period. 

Ben  Franklin,  variety  store;  No.  7544, 
Joplln.  Mo.;  4-23-69  to  4-22-70. 

BUlups  Plantation,  Inc..  agriculture; 
Indianola.  Miss.;  4-25-69  to  4-24-70. 

Vern  Brower.  agriculture;  14950  Lake  Michi- 
gan Drive,  West  Olive,  Mich.;  4-22-69  to 
4-21-70. 

BuehJer  Market,  foodstores  from  4-27-69  to 
*-26-70 :  90  Broad  Street.  Southweet,  Atlanta, 
^ ;  104  Georgia  Avenue,  Southeast,  Atlanta, 
G&. 
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Buehler  MarkeU.  foodstore:  429  Market 
Street,  Chattanooga,  Tenn.;  4-27-69  to 
4-26-70. 

Byrd's  Supermarkets,  Inc.,  foodstore; 
Mount  Olive.  Miss.;  4-28-69  to  4-27-70. 

Carson  Plrle  Scott  &  Co.,  department  store; 
111-113  North  Tremont.  Kewanee,  111.; 
4-28-69  to  4-27-70. 

Charming  Shoppes.  Inc..  apparel  store;  8 
East  Main  Street,  Norristown.  Pa.;  4-28-69  to 
4-27-70. 

City  Market.  Inc  .  foodstores  from  4-28-69 
to  2-28-70:  117  Chestnut  Street,  Cortez,  Colo.; 
625  Meeker  Street.  Delta,  Colo.;  1316  Mam 
Avenue.  Durango,  Colo.;  Nos.  1  and  2.  Grand 
Junction.  Colo  ;  1410  South  Grand  Avenue, 
Glenwood  Springs.  Colo  ;  128  South  Town- 
send.  Montrose.  Colo  :  No.  7.  Rifle.  Colo. 

City  Meat  Market,  foodstore;  Humphrey. 
Nebr.';   4-28-69  to  4-27-70. 

Community  HosplUl.  hospital.  Newman 
Grove.  Nebr.;  4-24-69  to  4-23-70. 

Dillon  Companies.  Inc  .  foodstores  from 
4-28-69  to  2-23-70:  No.  16.  Hays.  Kans  ;  No. 
9.  Larned.  Kans. 

Donenf eld's.  Inc..  department  store;  35 
North  Main  Street.  Dayton,  Ohio;  4-22-69  to 
4-21-70. 

Eventide  Manor  Nursing  Home,  nursing 
home;  2700  East  12th  Street.  Cheyenne.  Wyo.; 
51-69    to   4-30-70 

W.  T.  Grant  Co  .  variety-department  store; 
No    400.  Rumford.  Maine:   5-1-69  to  4-30-70. 

Hack's  Distributing.  Inc  .  furniture-appli- 
ance stores  from  4-21-69  to  4-20-70:  7833 
West  Capitol  Drive.  Milwaukee.  Wis  ;  3390 
North  Green  Bay  Avenue.  Milwaukee,  Wis.; 
1308  West  Mitchell  Street.  Milwaukee,  Wis.: 
333  North  Plankinton  Avenue.  Milwaukee. 
Wis  :  7713  West  Greenfield  Avenue,  West 
AUis.   Wis. 

Hub  Clothing  Co.  apparel  store;  41^9 
South  Main  Street.  Wllkes-Barre,  Pa  ;  5-1-69 
to  4-30-70 

Kittson  Wrir  Veterans  Memorial  Hospital 
Association.  Inc  .  hospital;  Cedar  and  10th 
Streets  South,  Hallock.  Minn.;  4-28-69  to 
4-27-70. 

Knopf  Poiiltrv  F-arm.  ,agriculture;  Plnson, 
Ala  :   4-25-69  to  4-24-70. 

S.  S.  Kresge  Co  .  variety-department  store: 
No.  713.  Atlanta,  Ga  ;  4-28-69  to  4-27-70. 

S.  H.  Kress  and  Co  ,  variety-department 
stores  from  4-26-69  to  4-25-70  except  as 
otherwise  Indicated:  1106  Noble  Street.  An- 
nlston.  Ala.  (4-24-69  to  4-23-70):  101  West 
Main  Street,  Dothan.  Ala.  (4-24-69  to  4- 
23-70);  39  Dexter  Avenue.  Montgomery.  Ala. 
(4-23-69  to  4-22-70);  30  North  Wilson 
Avenue.  Prichard,  Ala  (4-24-69  to  4-23-70); 
121  Broad  Street.  Selma,  Ala.  (424-69  to 
4-23-70);  2223  Broad  Street,  Tuscaloosa,  Ala. 
(4_24-69  to  4-23-70):  326  Main  Street,  Pine 
Bluff.  Ark.  (4-24-69  to  4-23-70):  500  Duval 
Street.  Key  Weet.  Fla.;  475  Central  Avenue, 
St.  Pet«rsburg.  Fla;  400  Clematis  Street, 
West  Palm  Bea<;h.  Fla:  121  Washington 
Street,  Albany,  Ga  :  118  Jackson  Street, 
Amerlcus,  Ga :  153  East  Clayton  Street. 
Athens,  Ga.  (4-28-69  to  4-27-70);  50  Broad 
Street,  SW.,  Atlanta,  Ga.;  1505  Newcastle 
Street,  Brunswick,  Ga.;  1117  Broad  Street, 
Columbus,  Ga  :  137  Main  Street,  La  Grange, 
Ga.;  620  Cherry  Street,  Macon.  Ga.;  120 
Broughton  Street,  West,  Savannah,  Ga  ;  105 
North  Patterson  Street.  Valdosta,  Ga.;  308 
Mary  Street,  Wavcross,  Ga.:  1102  Third 
Street,  Alexandria,  La.  (4-24-69  to  4-23-70); 
439  Third  Street.  Baton  Rouge,  La.  (4-24-69 
to  4-23-70):  316  Texas  Street,  Shreveport, 
La.  (4-24-69  to  4-23-70):  500  Main  Street, 
Hattiesburg,  Miss.  (4-24-69  to  4-23-70);  402 
Central  Avenue,  Laurel,  Miss.  (4-24-69  to 
4-23-70);  19  Patton  Avenue,  AshevUle,  N.C.; 
101  West  Main  Street,  Durham,  N.C.;  208 
South  Elm  Street.  Greensboro,  N.C.;  141 
South  Main  Street,  High  Point,  N.C.;  307  Mid- 
dle Street,  New  Bern,  N.C.;  162  South  Main 
Street,  Rocky  Mount,  N.C.;   11  North  Front 
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street,  Wilmington,  N.C.;  No.  225,  Winston- 
Salem,  N.C.;  300  South  Main  Street,  Ander- 
son, S.C;  281  King  Street,  Charleston.  S.C  ; 

1508  Main  Street,  Columbia.  SC;  117  West 
Evans  Street,  Florence.  SC;  27  South  Main 
Street,  Greenville,  S C:  311  Main  Street. 
Greenwood,  S.C;  301  Russell  Street,  NE , 
Orangeburg,  SC;  115  East  Main  Street, 
Spartanburg,  S.C:  49  South  Main  Street, 
Sumter,  S.C;  591  Pearl  Street.  Beaumont. 
Tex.  (5-1-69  to  4-30-70):  230  Main  Street. 
Eagle  Pass,  Tex.  (5-1-69  to  4-30-70);  6407 
Harrlsburg  Boulevard.  Houston,  Tex.  (5-1-69 
to  4-30-70). 

Karl  J.  Krueger.  agriculture;   Stuart.  Fla; 
4-22-69  to  4-21-70. 

Liberty  Super  Market,  foodstore:  No.  99, 
Granada,  Miss  ;  4-28-69  to  4-27-70. 

Clifton  L  Meador,  agriculture:  Dumas, 
Ark  ;  4-27-69  to  4-26-70. 

G.  C  Murphy  Co.  variety-department 
stores  from  4-28-69  to  4-27-70  except  as 
otherwise  indicated:  No.  261.  Huntsville. 
Ala.  (4-25-69  to  4-24-70);  No  263.  Tusca- 
loosa, Ala.  (4-25-69  to  4-24-70):  No  255, 
Daytona  Beach .  Fla.  ( 4-26-69  to  4-25-70 ) ; 
No.  276,  Hialeah.  Fla  (4-26-69  to  4-25-70 1 ; 
No.  279.  Hollv  Hill.  Fla  (4-26-69  to  4-25-70); 
No.  262,  Jacksonville,  Fla  (4-26-69  to 
4-25-70);  No  264,  Miami,  Fla  (4-26-69  to 
4-25-70);  No  253.  Pensacola.  Fla.  (4-26-69 
to  4-25-70);  No.  272.  St  Petersburg.  Fla. 
(4-26-69  to  4-25-70);  No  274.  West  Palm 
Beach,  Fla  (4-26-69  to  4-25-70):  No  243, 
Moultrie.  Ga.  (4-26-69  to  4-25-70):  No  251, 
Berwyn.  Ill  (4-25-69  to  4-24-70);  No.  439. 
Effingham.  111.  (4-25-69  to  4-24-70);  No.  457, 
Flora.  Ill  (4-26-69  to  4-25-70);  No.  112, 
Pontlac.  111.  (4-26-69  to  4-24-70);  No.  113, 
Streator.  Ill  (4-27-69  to  4-26-70):  No  449, 
Vandalia.  Ill  (4-25-69  to  4-24-70):  No  461, 
Aurora.  Ind.:  No.  401,  Bluffton,  Ind.;  No  101, 
Brazil.  Ind.:  No  99.  Clinton,  Ind  ;  No  81,  Co- 
lumbus. Ind  ;  No  423,  Crawfordsville,  Ind. 
(4-27-69  to  4-26-70);  No  407.  Decatur.  Ind  ; 
No.  404.  Elwood,  Ind  :  No  103.  Fort  Wayne, 
Ind.  (4-27-69  to  4-26-70):  No  412.  Franklin, 
Ind.  (4-27-69  to  4-26-70);  No.  223.  Greens- 
burg,  Ind.  (4-26-69  to  4-25-70);  No.  408, 
Hartford  City.  Ind  :  No.  425.  Huntingsburg, 
Ind.;  Nos.  123  and  224.  Indianapolis.  Ind. 
(4-27-69  to  4-26-70);  Nos.  235  and  260, 
Indianapolis.  Ind.;  No  445,  KendallviUe.  Ind. 
(4-27-69  to  4-26-70) :  No  300,  Kokomo,  Ind.; 
No.  203,  Linton.  Ind  ;  No  405.  Portland.  Ind.; 
No.  420,  Princeton,  Ind  :  No  100.  Rockvllle, 
Ind  ;  No.  72.  Seymour.  Ind  :  No  105.  Shelby- 
vllle.  Ind.:  No"  114.  Washington.  Ind.;  No. 
270,  St.  Paul,  Minn  (4-25-59  to  4-24-70) :  No, 
249,  Hlckorv,  N.C  (4-26-69  to  4-25-70);  No. 
275.  Milwaukee.  Wig 

Nelsner  Brothers,  Inc  .  variety-department 
store;  No.  76.  Chicago,  lU.;  4-25-69  to  4-24-70. 

Oakley's  Department  Store,  department 
store;  South  HUl.  Va  ;  4-28  69  to  4-27-70 

Pleezing  Food  Store  of  West  Florida,  Inc., 
foodstore;  980  North  T  Street.  Pensacola, 
Fla.;    4-27-69   to  4-26-70 

The  Poor  Sisters  of  Nazareth,  Inc  .  nursing 
home;  814  Jackson  Street,  Stoughton,  Wis  ; 
4-28-69  to  4-27-70. 

J.  C  Robinson  Seed  Co..  agriculture; 
Waterloo,  Nebr.;  4-28-69  to  4  27-70 

St.  Luke's  Home  &  Center,  nursing  home; 
Kearney.  Nebr  :  4-24-69  to  4-23-70 

Schensul's  Cafeteria,  Inc.  restaurant;  333 
South  Burdick  Street.  Kalamazoo.  Mich  :  4— 
25-69  to  4-24-70. 

Seeley,  Inc  ,  apparel  store:  617  St  Joseph 
Street,  Rapid  City,  S.  Dak.;  4-21-69  to  4- 
20-70. 

Skag-Way  Dept  Stores,  Inc  ,  department 
Store;  620  West  State  Street,  Grand  Island, 
Nebr.;  4-22-69  to  4-21-70. 

Stafford's  Shopping  Center,  Inc..  foodstore; 

1509  Chatsworth  Road.  Ga  ;  4-22-69  to 
4-21-70. 

SumnUt  Mercantile  Co.,  foodstore;  Black- 
duck,  Minn.;  4-21-69  to  4-20-70, 
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Vlaalc  Pood  Products  Co.,  agriculture;  7451 
Carlock  Road,  Canon  City,  Mich.;  6-1-69  to 
4-30-70. 

Wright's  Pood  Service,  Inc.,  foodstore;  731 
East  Elm  Street,  Union  City,  Ind.;  4-25-69 
to  4-24-70. 

The  following  certificates  were  Issued 
to  establishments  relying  on  the  base- 
year  employment  experience  of  other 
establishments,  either  because  they  came 
into  existence  after  the  beginning  of  the 
applicable  base  year  or  because  they  did 
not  have  available  base-year  records.  The 
certificates  permit  the  employment  of 
full-time  students  at  rates  of  not  le.ss 
than  85  percent  of  the  statutory  mini- 
mum in  the  classes  of  occupations  listed, 
and  provide  for  the  indicated  monthly 
limitations  on  the  percentage  of  full- 
time  student  hours  of  employment  at 
rates  below  the  applicable  statutory 
minimum  to  total  hours  of  employment 
of  all  employees. 

Barrett  Community  Home.  Iiic  ,  nursing 
home:  Barrett.  Minn,;  nurse's  aide,  dining 
rcxim  worker,  kitchen  helper;  4  to  16  percent; 
4-30-69  to  4-29-70. 

J.  Berends  &  Sons,  agriculture;  Byron 
Center.  Mich  :  vef^etable  weeder.  vegetable 
harvester;  0  to  70  percent;  4  21-69  to  4- 
20-70. 

Big  Bear  Supermarket,  foodstores  for  the 
occupation  of  courtesy  clerk.  13  to  18  percent, 
e.Kcept  as  otherwise  Indicated.  4  22-69  to  4- 
21-70:  No.  19,  Greensboro,  NO.  (11  to  14 
percent);  No.  2.  High  Point.  NO.  (18  to  20 
percent  I ;  No.  24.  Stanleyville.  NC;  Nos.  18, 
20.  22,  and  23,  Winston-Salem,  NC. 

Big  Star  Food  Center,  foodstores  for  the 
occupations  of  sacker.  stock  clerk.  10  per- 
cent. 4-25-69  to  4-24-70:  No.  78,  Carml,  111.; 
No    118.  Effingham,  111. 

Buehler  Market,  foodstores  for  the  occupa- 
tions of  stock  clerk,  checker,  carryout,  8  to 
11  percent,  4-27-69  to  4-26-70:  1979  Boule- 
vard Drive  SE  .  Atlanta,  Ga  ;  1553  Gordon 
Street  SW,,  Atlanta,  Ga. 

City  Market.  Inc  .  foodstores  for  the  occu- 
pation of  caddy  clerk.  10  percent,  4-28-69  to 
2-28-70  except  as  otherwise  indicated:  No.  1, 
Basalt.  Colo.;  No.  9,  Grand  Junction.  Colo  ; 
No.  10.  Moab,  Utah;  No.  12,  Rawlins,  Wyo. 
(4-21-69  to  4-20-70)  . 

Dillon  Cos  ,  Inc..  foodstore;  No.  40.  El 
Dorado,  Kans  ;  checker,  cashier,  carryout, 
clerk,  maintenance,  WTapper;  9  to  17  per- 
cent;  4-24-69  to  4-23-70. 

Duckwall  Stores  Co  ,  variety-department 
store;  No  101.  Colorado  Springs.  Colo  ;  sales- 
clerk,  stock  clerk;  13  to  32  percent;  4-28-69 
to  4-27-70. 

Fashion  Bug.  Inc  .  apparel  store;  Plymouth 
Meeting,  Pa.:  salesclerk.  cashier,  stock  clerk; 
2  to  13  percent;  4-25-69  to  4-24-70. 

W.  T.  Grant  Co  ,  variety-department  store; 
No  1042,  Rockford.  111.;  salesclerk;  6  to  15 
percent;    4-22-69  to  4-21-70. 

S.  S  Kresge  Co  .  variety-department  store; 
for  the  occupations  of  salesclerk.  stock  clerk, 
office  clerk,  checker-cashier  except  as  other- 


NOTICES 

wise  Indicated,  S  to  10  percent  except  as 
otherwise  Indicated,  5-1-69  to  4-30-70  except 
as  otherwise  Indicated:  No.  4292,  Hlale«ih, 
Pla.  (checker-cashier,  salesclerk,  stock  clerk, 
office  clerk,  maintenance,  7  to  10  percent, 
4-29-69  to  4-28-70) ;  No.  4293.  Decatur,  Dl.; 
No.  4297,  Mollne,  111.;  No.  4294,  Marlon,  Ind. 
(salesclerk,  checker-cashier,  stock  clerk, 
maintenance.  4  to  10  percent,  4-24-69  to  4- 
23-70)  ;  No  4077.  Lexington,  Ky.  (6  to  23  per- 
cent. 4-23-69  to  4-22-70);  Nos.  4216  and 
4270,  St.  Louis,   Mo. 

S.  H  Kress  and  Co.,  variety-department 
stores  for  the  occupations  of  salesclerk,  stock 
clerk,  4  26-69  to  4-25-70:  3300  Roblnhood 
Road,  Winston-Salem,  N.C  .  3  to  22  percent; 
Gulgnard  Drive,  Sumter,  S.C.,  3  to  19  percent. 

I.erner  Shops,  apparel  stores  for  the  oc- 
cupations of  salesclerk.  cashier,  credit  clerk, 
4-25  69  to  4-24-70  except  as  otherwl.se  in- 
dicated No.  198.  St.  Petersburg.  Fla  .  4  to  18 
porcont  (4-24  €9  to  4-23-70);  No.  149.  Alex- 
andria. La  .  2  to  19  percent;  No.  313.  Bethesda. 
Md  .  10  percent  (4-24-69  to  4-23-70) ;  No.  227, 
MinncapoU.s,  Minn..  17  to  42  percent;  No.  251, 
I.pvltt<3wn.  Pa  .  3  to  9  percent;  No.  79,  Wllkes- 
Barre.  Pa  .  5  percent:  No.  211,  KnoxvlUe, 
Tenn  .  1  to  16  percent;  No.  113,  Memphis, 
Ti'nn..  3  to  19  percent  (4-27-69  to  4-26-70). 

McCrcry-McLellan-Green  Stores,  variety- 
department  stores  for  the  occupations  of 
FalpRClerk,  stock  clerk,  office  clerk  except  as 
otherwise  indicated.  4-24-69  to  4-23-70  ex- 
cept a,s  otherwise  Indicated:  No.  385,  Albert- 
ville.  Ala.,  10  to  17  percent;  No.  211,  Zephyr 
Hills,  Pla  .  10  to  30  percent  (salesclerk.  office 
clerk,  stock  clerk,  porter,  4-23-69  to  1-31-70)  , 
Replacement;  No.  383,  Jacksonville.  Ill,,  10 
to  27  percent;  No.  222,  Crawfordsville,  Ind  , 
7  to  16  percent  (5-1-69  to  4-30-70);  No.  294, 
Albuquerque.  N.  Mex  ,  4  to  27  percent  (salee- 
clerk,  stock  clerk,  office  clerk,  porter,  4-25- 
69   to  4-24-70). 

Morgan  &  Llndsey.  Inc.,  variety-department 
store;  No  3002,  Oakdale,  La.;  salesclerk.  stock 
clerk,  office  clerk;  8  to  27  jjercent;  4-25-69  to 
4-24-70. 

G.  C.  Murphy  Co..  variety-department 
stores  for  the  occupations  of  salesclerk,  stock 
clerk,  office  clerk.  Janitorial,  4-26-69  to  4- 
25-70  except  as  otherwise  Indicated:  No.  289, 
Gainesville.  Fla..  9  to  27  percent;  No.  284, 
Orlando,  Fla.,  3  to  24  percent;  No.  287, 
Panama  City,  Fla.,  12  to  25  percent;  No.  292, 
Pensacola.  Fla,  12  to  25  percent;  No.  290, 
West  Hollywood,  Pla,.  10  to  17  percent;  No. 
277.  Mount  Prospect.  111..  14  to  32  percent 
(4^25-69  to  4-24-70);  No.  161,  Minneapolis, 
Minn  ,  13  to  22  percent  (4-25-69  to  4-24-70) ; 
No.  174,  Monroevllle,  Pa.,  9  to  25  percent  (4- 
29-69   to  4-28-70). 

Nelsner  Brothers.  Inc.,  variety-department 
stores:  No.  44,  MIramar,  Pla.,  salesclerk,  stock 
clerk,  office  clerk,  24  to  48  percent,  4-24-69  to 
4-23-70;  No.  203,  Tampa,  Fla.,  salesclerk, 
stock  clerk,  office  clerk,  maintenance,  10  to 
29  percent.  4-23-69  to  4^22-70. 

North  Mississippi  Medical  Center,  hospital; 
Tupelo,  Miss.;  housekeeper,  dietary  aide, 
laundry  aide;  0.7  to  4  percent;  5-1-69  to 
4-30-70, 

Piggly  Wlggly,  foodstore;  No.  3.  Columbus, 
Ga  ;  s:icker,  bottle  clerk.  Janitorial;  10  to 
13  percent;   4^1-69  to  8-31-70. 


Robinson's  Hardware,  hardware  store-  jji 
Morley  Avenue,  Nogales,  Ariz.;  salesclerk 
cashier,  stock  clerk;  9  to  SO  percent-  4-2a_«o' 
to  4-22-70.  '      ^ 

Rose's  Stores,  Inc..  variety-department 
stores  for  the  occupation  of  salesclerk  13 
to  24  percent,  4-22-69  to  4-21-70:  Nos  8001 
and  6002.  Norfolk,  Va.  ' 

Spurgeon's.  department  store;  II3-115 
Central  Avenue  NW.,  Le  Mars,  Iowa;  salw- 
clerk,  stock  clerk,  Janitorial,  receiving  clerk 
marker;   12  to  16  percent;  4-25-69  to  4-24-70 

Sterling  Stores  Co.,  Inc.,  variety  store;  225 
Yazoo  Avenue,  Clarksdale,  Ml.ss.;  salesclerk 
stock  clerk,  Janitorial;  1 1  to  38  percent-  i- 
28-6r)   to  4-27-70. 

TG.  &  Y,  Stores  Co,,  variety-department 
stores  for  the  occupations  of  salesclerk,  stock 
clerk,  office  clerk:  No.  627,  San  Jose,  Calif 
20  to  30  percent,  4-28-69  to  4  27  70;  No.  316 
Baton  Rouge.  La,.  3  to  30  percent.  4-24-69  to 
2-27-70.  Replacement;  No.  327.  New  Roads 
La  ,  8  to  30  percent,  4-22-69  to  4-21-70;  Nos 
283  and  285,  Albuquerqiie.  N.  Mex..  13  to 
24  percent.  4-30-C9  to  4-29-70,  No  817,  Deer 
Park,  Tex  ,  30  percent,  5-1-69  to  4-30-70:  No, 
772.  Galveston.  Tex  ,  30  percent.  4-28-69  to 
4-27-70:  No  232.  Orange.  Tex.,  7  to  20  per- 
cent, 4-29-69  to  4-28-70. 

Vonadas  Store,  foodstore;  Aarnnsburg,  Pa,; 
stock  clerk,  carryout;  7  percent;  4-24-69  to 
4-23-70. 

Wiesfs.  Inc.  apparel  store;  North  Mall 
Shopping  Center,  York,  Pa  ;  salesclerk,  stock 
clerk;   2  to  13  percent;  4-29-69  to  4-28-70. 

Winks  Super  Valu,  foodstore:  Qulncy.  111.; 
carryout;  8  to  18  percent;  4-22-69  to  4-21-70. 

Each  certificate  has  been  issued  upon 
the  representations  of  the  employer 
which,  among  other  things,  were  ttiat 
employment  of  full-time  students  at  spe- 
cial minimum  rates  is  necessary  to  pre- 
vent curtailment  of  opportunities  for 
employment,  and  the  hiring  of  full-time 
students  at  special  minimum  rates  will 
not  create  a  substantial  probability  of 
reducing  the  full-time  employment  op- 
portunities of  persons  other  than  those 
employed  under  a  certLTicate.  The  cer- 
tificates may  be  annulled  or  withdrawn, 
as  indicated  therein,  in  the  manner  pro- 
vided in  Part  528  of  Title  29  of  the  Code 
of  Federal  Regulations.  Any  person  ag- 
grieved by  the  Issuance  of  any  of  these 
certificates  may  seek  a  review  or  recon- 
sideration thereof  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  pursuant  to  the  provisions  of 
29  CFR  519.9. 

Signed  at  Washington.  D.C.,  this  18th 
day  of  Jtme  1969. 

Robert  G.  Gronewald, 
Authorized  Representative 
of  the  Administrator. 

[PJl.   Doc.    69^'»37;    Filed.   Jtme   25,   1966; 
8:46  a.m.] 
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NOTICE 

New  Location  of  Federal  Register  OflTice. 

On  and  after  June  30.  1969,  the  Office  of  the  Federal 
Register  will  be  located  at  633  Indiana  Ave.  N\V., 
Washington,  D.C.  Documents  transmitted  by  messen- 
ger should  be  dehvered  to  Room  405,  633  Indiana  Ave. 
NW.  Other  material  sliould  be  delivered  to  Room  400. 

Mail  .Address. 

Mail  address  will  remain  imchanged :  Office  of  the 
Federal  Register,  National  Archives  and  Records  Seiv- 
ice,  Washington,  D.C.  20408. 

Public  Inspection  of  Documents. 

On  and  after  June  30,  1969,  documents  hied  with 
the  Oflfice  of  the  Federal  Register  will  be  available  for 
public  inspection  in  Room  405,  633  Indiana  .A.ve.  N\V.. 
Washington.  D.C,  on  working  days  between  the  hours 
of  9  a.m.  and  5  p.m. 
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Tide  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminls- 
trotion,  Department  of  Transporta- 
tion 

SUBCHAPTER   C — AIRCRAFT 

[Docket  No.  69-CE-9-AD;  Amdt.  39-7901 

PART  39— AIRWORTHINESS 
DIRECTIVES 
Beech  Models  99  and  A99  Airplanes 

As  a  result  of  tests  conducted  by  the 
manufacturer  on  Beech  Models  99  and 
A99  airplanes,  it  has  been  determined 
that  an  unsafe  condition  exists  due  to 
the  installation  of  incorrect  autofeather 
valves  on  the  propeller  overspeed  gov- 
ernor This  valve  affects  the  time  re- 
quired to  autofeather  the  propeller  in 
the  event  of  an  engine  malfunction.  An 
incorrect  valve  will  sufficiently  delay  the 
autofeather  cycle  so  as  to  cause  high 
propeller  drag  during  a  critical  phase  of 
takeoff  and  reduce  both  controllability 
and  single  engine  climb  performance. 

Smce  this  condition  may  exist  in  other 
airplanes  of  the  same  type  design,  ap- 
propriate action  is  required  to  bring 
about: 

1.  An  inspection  to  determine  whether 
the  improper  autofeather  valve  is  in- 
stalled on  the  propeller  overspeed  gov- 
ernor in  the  affected  airplanes. 

2.  Replacement  of  all  improper  valves 
found  during  the  inspection  and  reiden- 
tification  of  the  propeller  overspeed  gov- 
ernor on  all  affected  airplanes. 

Since  immediate  action  is  required  in 
the  interest  of  safety,  compliance  with 
the  notice  and  public  procedure  pro- 
visions of  the  Administrative  Procedui-e 
Act  is  not  practical  and  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  thirty  (30)  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  <31  F.R.  13697) , 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following   new   airworthiness   directive: 

Beech.  Applies  to  Models  99  and  A99,  Serial 
Nos.  U-2.  U-3.  U-5  through  U-10.  U-12 
through  U-35.  U-37  through  U-60,  17-62 
through  U-77,  U-79  through  U-87.  U-89 
through  U-95,  U-98.  U-100  through 
U-103.  U-107,  U-108  Airplanes. 

Compliance:  Required  within  the  next  10 
hours'  tlme-in-servlce  after  the  effective  date 
of  this  airworthiness  directive,  unless  already 
accomplished. 

To  prevent  excessive  propeller  drag  In  the 
event  of  engine  failure  during  takeoff,  ac- 
complish the  following: 


Visually  inspect  Beech  P  N  115-389014  pro- 
peller overspeed  governor  to  determine 
whether  Woodward  Governor  autofeather 
valve  P  N  1310-115-E  is  installed.  The  letter 
E  denotes  a  major  change  to  this  as.sembly. 
If  the  Change  E  valve  is  installed,  reidentify 
the  propeller  overspeed  governor  by  engrav- 
ing a  -3  on  the  governor  nameplate  after 
Beech  P  N  115-389014.  If  Woodward  Gov- 
ernor autofeather  valve  P  N  1310-115-E  is 
not  installed,  remove  the  existing  valve  and 
install  Woodward  Governor  valve  P  N  1310- 
115-E  in  accordance  with  Beech  Service  In- 
structions No.  0214-241  and  reidentify  the 
overspeed  governor  by  engraving  a  -3  on 
the  governor  nameplate  after  Beech  P  N 
115-389014.  Any  other  method  of  identifica- 
tion approved  as  an  equivalent  by  the  Chief. 
Engineering  &  Manufacturing  Branch.  Fed- 
eral Aviation  Administration.  Central  Re- 
gion, is  also  satisfactory. 

Note:  The  autofeather  \al\e  which  also 
contains  the  identifying  information,  is 
mounted  on  the  lower  side  of  the  propeller 
overspeed  governor. 

This  amendment  becomes  effective 
June  28,  1969. 

(Sees.  313(a).  601.  603.  Federal  A\iation  Act 
of  1958;  49  U  S  S,  1354iai.  1421.  1423:  sec. 
6(c),  Department  of  Transportation  Act;  49 
use.  1655(c)  ) 

Issued  in  Kansas  City.  Mo  .  on  June  20, 

1969. 

Edw.^rd  C.  Marsh, 

Director.  Central  Region. 

I  F.R.    Doc,    69   7576:     Filed.    June    26,    1969; 
8:45  am  | 


I  Docket  No.  9672;  Amdt,  39-7911 

PART   39 — AIRWORTHINESS 
DIRECTIVES 

Britten-Norman   Ltd.   Models  BN-2 
and   BN-2A   Aircraft 

There  have  been  reports  of  fuel  leak- 
age from  cracks  found  on  the  fuel  line 
P/N  BN-57-439  between  the  fuel  pump 
and  the  carburetor  on  Britten -Norman 
Ltd.  Models  BN-2  and  BN-2A  Aircraft 
that  could  result  in  an  engine  compart- 
ment fire.  In  view  of  the  serious  conse- 
quences of  such  a  fire  and  since  this 
condition  is  likely  to  exist  or  develop  in 
other  aircraft  of  the  same  type  design, 
an  airworthiness  directive  (AD)  is  being 
issued  to  require  a  repetitive  inspection 
of  the  fuel  line.  Tliis  inspection  may  be 
discontinued  when  a  Dunlop  fuel  line 
PN  6  W2  121  51  51  24.0  or  6  W2  121/ 
51/51  15.5  has  been  installed. 

Since  a  situation  exists  that  requires 
Immediate  adoption  of  this  regulation,  it 
Is  found  that  notice  and  public  procedure 
hereon  are  impracticable  and  good  cause 
exists  for  making  this  amendment  effec- 
tive in  less  than  30  days. 


In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  dekgated  to 
me  by  the  Administrator  1 14  CFR  1189', 
§  39.13  of  Part  39  of  the  Federal  Avia- 
tion Regulations  is  amended  by  add- 
ing the  following  new  airworthiness 
directive: 

Britten-Norman  Ltd  Applies  to  BN-2  and 
BN-2A  Aircraft  with  fuel  line  P  N  NB- 
57-439. 

Compliance    required   a-s   indicated 

(a)  To  prevent  fuel  leaks  in  the  enpir.e 
compartment,  before  the  next  flight  and 
before  each  subsequent  flight  msperi  :-.;el 
line  P  N  NB-57-439  installed  between  the 
engine  driven  fuel  pump  and  the  carburetor 
for  evidence  of  leakage  in  accordance  with 
Britten-Norman  Ltd  Service  Bulletin  BN  2 
SB  11  Issue  2  dated  February  24.  1969  or 
lat.er  ARB  approved  issue,  or  an  FAA  ..Ji- 
proved  equivalent 

(b)  If  durlnt'  the  inspection  required  nv 
paragraph  (a)  of  this  AD  evidence  of  :c..K- 
age  is  found,  replace  P  N  NB-57~439  wuh  a 
serviceable  part  of  the  same  part  numbfr 
or  with  Dunlop  P  N  6  W2  121  51  51  24  0  cr 
6  W2   121   51   51    15  5 

(c)  The  repetitive  inspections  required  by 
paragraph  (a)  of  t.his  AD  may  be  discon- 
tinued when  Dunlop  P  N  6  W2  121  51  51 
24.0  or  6  W2  121  51  51  15  5  has  been  in- 
stalled in  accordance  with  Entten-Norm..n 
Ltd.  Service  Bulletin  BN-2  SB  II  Issue  2. 
dated  Februarv  24,  1969,  or  lat<"r  ARB  ap- 
proved issue,  or  an  FAA  approved  equiv;.- 
lent. 

This     amendment     becomes     effective 
July  2.  1969. 

(Sece  313(a).  601,  603,  Federal  Aviation  Act 
of  1958;  49  U.SC  1354(a),  1421,  1423;  sec, 
601(c).  Department  of  Tran=pon.at;on  Act; 
49  use.  1655(c)  ) 

Issued  in  Wa.shmgton,  DC  ,  on  June  23. 

1969. 

R    S    Sliff. 

Acting  Director. 
Flight  Standards  Service. 

IFR.     Doc      69-7.'S77:     Filed      June     26      1969: 
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PART   39 — AIRWORTHINESS 
DIRECTIVES 

Fairchild   Hiller  Aircraft 

On  page  7579  of  the  Federal  Register 
for  May  10,  1969.  the  Federal  Aviation 
Administration  published  a  proposed 
airworthiness  directive  which  would  re- 
quire a  modification  to  the  wing  fuel  ac- 
cess doors  of  the  Fairchild  Hiller  F-27 
type  aircraft. 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
written  data  or  views.  No  objections  to 
the  piroposed  regulations  have  been 
received. 
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RULES  AND   REGULATIONS 


RULES  AND   REGULATIONS 


?9r 


Ir.  view  of  the  foregoing  and  r^ursua-.u 
to  the  authority  delegated  to  me  by  the 
Aaministrator,  14  CFR  11.89  i31  F.R. 
"3697  1.  §39.13  of  the  Federal  Aviation 
Regulations  is  amended  hereby  and  the 
airworthiness  direcuve  adopted  as  pub- 
:-:-hcd. 

This  amendment  is  effective  Julv  9, 
1959. 

(Sees.  313(a),  601.  603.  Federal  Aviation  Act 
of  1958;  49  U.S.C.  1354(a).  1421.  1423:  sec 
6(C).  Depmrtment  of  Transportation  Act:  49 
US  C.  1655(c)  ) 


on  June   20. 


Issued  in  Jamaica,  N A' 

19  39. 

VV.^VNE    HE.V:iERSHOr. 

Acting  Director,  Eastern  Region. 

Amend  !;  :?9  13  of  Part  39  of  the  Fed- 
eral Aviation  Rei'ulation.s  so  a.5  to  add 
a  new  airwo: thuit.-s  dir(;'Ctive  described 
a.s  follow.s : 

F\i?.(  ntLD  HiLLER.  Applies  to  F-27  Type  .Mr- 
planes,  Serial  Nos.  1  through  75."  Certifi- 
cated In  all  categories. 

Compliance  required  within  tlie  ne.KC  400 
hours'  time  in  .service  after  tlie  effective  date 
of  this  AD,   unless  already  accomplisliecl. 

To  reduce  working  of  tiie  wing  outer  panel 
fuel  access  door  attach  i>olts,  and  to  prevent 
passible  cracking  of  the  lower  .skin  radiating 
from  the  holes  drilled  for  attaching  screws  of 
the  nut  retainer  plate  assembly,  accomplish 
the  following: 

(a)  For  Serial  Nos.  1  through  65  .iirplanes. 
comply  with  Fairchild  HiUer  Service  Bulletin 
No.  57-4,  Revision  2  dated  October  31.  196:i. 
or  equivalent  method,  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch, 
F.-\.^.  Eastern  Region. 

ib>  For  Serial  Nos,  1  through  !'■>  airplanes, 
comply  with  Fairchild  Hiller  Ser-,  ice  Bulletin 
57-5.  Revision  1  dated  April  21,  1966,  or 
equivalent  method,  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch, 
F.AA,  Eastern  Region, 

ici  Upon  request  wi'h  substantiating  data 
submitted  through  an  FAA  maintenance  in- 
spect..r,  the  compliance  time  specified  in  this 
AD  may  be  increased  by  the  Chief,  Engineer- 
ing and  Manufacturing  Branch,  FA.\  Eastern 
Region. 

IFR     Doc,    69-7580:     Filed,    June    26.    1969: 
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PART   39 — AIRWORTHINESS 
DIRECTIVES 

Fairchild    Hiller   Aircraft 

Tlio  Federal  Aviation  Admini,stration 
i-  amending  5  39  13  of  Part  39  of  the 
Federal  Aviation  Regulations  so  as  to  is- 
sue an  aii-worthinc.^.s  directive  which  will 
be  applicable  to  Faiichild  Hiller  UH-I2 
type  helicopters. 


Tiu"'  manufacturer  has  recently  re- 
ceived reports  from  military  oijei-ators  of 
UH-12  helicopters  that  failures  have 
been  found  in  the  in.<erts  for  the  attach- 
ment of  a  colUx^tive  control  .sy.'-tem 
bracket  to  the  upper  transmission  hous- 
iny:.  The  collective  control  .system  brack- 
et provides  the  fulcrum  for  the  collec- 
tive yoke  and  is  therefore  a  highly 
critical  part  of  the  control  sy.nem  and 
is  attached  to  the  tran.smission  hou.sing 
by  only  two  bolt.s. 

Since  this  is  a  deficiency  which  can 
exist  in  other  helicopters  of  the  same  de- 
.sign.  an  airworthiness  directive  is  bein.g 
i.ssued  whicli  will  require  inspection  and 
replacement  where  neces.sai-y  of  the  yoke 
stu-M>oi-t  bracket  attachment  bolts  and 
in.serts  and  eventual  replacement  of  the 
inserts   and   bolts   with   different    seried 

Since  expeditious  adoption  of  tlie 
amendment  is  required,  in  the  public  in- 
terest, notice  and  public  procedure  here- 
on are  impractical  and  the  amendment 
may  be  made  cfrecti\e  in  less  tlian  30 
days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to  me 
by  the  Administrator,  14  CFR  11,85  i31 
F  R.  13697  > ,  5  39.13  of  Part  39  of  the  Fed- 
eral Aviation  Regulations  is  amended  by 
adding  the  following  new  Airworthiness 
Directive: 

F-AL-icMiLu  Hiller.  Applies  to  UH- I2D,  UH~ 
12E.  UH-12E-L.  UH-I2L.  and  UH  I2L4 
type  helicopters  certified  in  all  categnrie.-. 

Compliance  required  .as  indicated. 

To  prevent  failure  of  the  attachment  of 
collective  yoke  support  brackets,  P  N  31351 
i>r  31483,  to  upper  traiisml.ssion  housings.  P  N 
23541  or  23541-5,  accomplish  the  following: 

(a)  Within  the  next  10  hours'  time  in  serv- 
ice after  the  effective  date  of  this  AD,  unless 
already  accomplished,  inspect  the  collective 
yoke  support  bracket  attachment  bolts  for 
torque  and  visually  inspect  the  Rosan  in- 
serts in  the  transmission  liousins  for  cracks 
or  any  other  damage.  Replace  damaged  in- 
serts, and  inserts  where  a  bolt  torqtie  of  less 
than  50  inch  poimds  is  encountered,  prior 
to  further  flislit  in  accordance  wirh  Fairchild 
Hiller  Service  Bulletins  SB  UH12L-23  -1  and 
SB  t.TH12D  through  G  23-1  dated  May  20, 
1969  or  an  alternate  method  approved  by  the 
Chief.  Engineering  and  Manufactiirin.; 
Branch,  F.'\A  Eastern  Region. 

Ill)  Wifhin  the  next  100  hours'  time  in 
service  after  the  effective  date  of  this  AD, 
\inless  already  accomplished,  remove  the 
R'.san  R20G.SB  8  inserts  and  install  Ros.in 
RD206SB  8  in.ser;.-  in  their  place,  and  ln.5tall 
MS20073  04  7  bolts  In  accordance  with  Fair- 
child  Hiller  .Service  Bulletins  SB  UH12r.  12  1 
and  SB  UHI2D  through  G-23-1  dated  May  20. 
19G9,  or  an  alternate  method  approved  by  the 
Chief,  Engineering  and  Maniifactur;ng 
Branch,  FA.\  Eastern  Region. 


This   amendment   is   effective  Julv  o 
1969,  -    -*• 

(Sees  313(a).  GOl,  Go3,  Federal  Aviation  Art 
of  1958:  49  use,  1354(a)  1421,  1423  seV 
6ic),  Department  of  Transportation  Ac"  4i 
US  C.  16551  c)  ) 

I.ssued  in  Jamaica.  N,Y,,  on  June  ''fi 
1969, 

Wayne  Hender.shot. 
Acting  Director,  Ea:>!crn  Region. 

IFR     Doc.    69  7581:     Piled,    June    26     pi69 
8:46  am.  I  '     '     ' 


SUBCH,APTER    E— AIRSPACE 

I  A:r.pacc  Dacket  No,  69   WE   35| 

PART     71 — DESIGNATION     OF    FED- 
ERAL AIRWAYS,  CONTROLLED  AIR- 
SPACE,   AND    REPORTING    POINTS 
Alteration   of  Transition  Area 

On  May  21,  1969.  a  notice  of  proi)o.sed 
iu!e  making  was  published  in  the  Fed- 
f;h\l  Register  i34  F.R.  7975'  stating  that 
the  F'ederal  Aviation  Administration  was 
considerinu'  an  amendment  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  amend  the  Blanding.  Utah,  tran- 
sition area. 

Interested  peisons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objection,s 
ha\e  been  received  and  the  propose(j 
amendment  is  hereby  adopted  without 
cluanae. 

Effective  date.  This  amendment  shall 
be  effective  August  21.  1969. 

Issued  in  Los  Angeles.  Calif.,  on 
Juno  13.  19G9. 

Lynn  L   Hii«k. 
Acting  Director,  Western  Region. 

In  5  71.181  I34FR,  4637>  the  descrip- 
tion of  the  Blanding.  Utah,  transition 
area  is  amended  to  read  as  follows; 

Bi.ANniN-G,  Ur.^H 

That  airspace  e.\t<-ndinc  up-.v.iru  from  700 
feet  above  the  surface  within  a  6-miIe  radius 
of  tlie  Blanding,  Utah,  airport  (latitude 
37'34'50"  N,  longitude  109  28'55"  W.)  and 
within  3  5  miles  each  side  of  the  188  bear- 
ing from  the  Blanding,  Utah  RB.V  ( latitude 
37  3r03"  N,.  longitude  109  29'3r'  \V,)  e\- 
tending  from  tlie  6-m.ile  radius  area  to  1!  5 
miles  south  of  the  RBN:  that  airsp.ice  e.\- 
tending  upw.ard  from  1,200  feel  above  the 
surface  within  9  5  miles  east  and  5  miles  we.^t 
of  the  188  and  008'  bearings  from  the  Bland- 
ing RBN  extending  from  18  5  miles  south  i" 
7  miles  north  of  the  RBN,  and  within  5  miles 
each  side  of  a  direct  line  between  the  Bland- 
ing RBN  and  the  Dove  Creek,  Colo  ,  VORT.'iC 
E.xcluding  that  portion  within  R  6410  dar- 
ing the  times  that  R-6410  is  in  ti.se. 


IFR,    Doc. 
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SUBCHAPTER  F— AIR  TRAFFIC  AND  GENERAL  OPERATING  RULES 

|Reg.   Docket   No.  9652:    Amdt.    6551 

PART  97— STANDARD   INSTRUMENT  APPROACH   PROCEDURES 
Miscellaneous   Amendments 

rn  «  ...nPPriments  to  the  standard  instrument  approach  procedures  contained  herein  are  adopted  to  become  effective'  -.xhai 
.-^tpH  i     mde>  to^^^^^  supersede  the  existing  procedures  of  the  same  classifica  ion 

"nw  in  effect  for  the  ^1^15  specYfied  therein.  For  the  convenience  of  the  u.sers,  the  complete  procedure  is  republished  m  ih, 

^■"^".fa^nuaUoifStrJlffinemrnirimSSr^^^  nnerests  of  safety  in  air  commerce,  I  find  that  contphai.ce 

with  the  iSce  and  piSedure  provisions  of  the  Administrative  Procedure  Act  is  impracticable  and  that  good  cause  exists  .. 

^^^:^  TS:X^^^  lliS^lo'Z  ^StSU'SS^d^^e  by  the  Administrator  ^  2.  F  R    566.   .  Part  97  ^  1  ^ 

"TBl^nendmr"'^  n'^J'Sart  B  to  establish  low  or   medium  Irepuency  range   (L  MF.  aut^unatic  direction  fi  I'i:     , 
lADF'    a"nd  very  high  frequency  omnirange    '  VOR  >    i^rocedures  as  follows: 
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2    By  amending  i  91 W  of  Subpart  B  to  amend  low  or  medium   fiecjuency   range    'L  MF.,   automatic    direction   finding 
(ADFi   and  very  high  frequency  omnirange   'VOR'    procedures  as  follows: 
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9'*18  RULES  AND   RCGULAT10NS 

Standard  Instrumknt   Ai'I'koa(  ii   I'liot  km  i;k     Tii-e   VOK 

'/-'"'"Slruinem  approach  procedureofthealwvotypy  Is  coiuhicted  at  tho  below  named  airport. It  sh3lll^iiKioc<in!,ina'  with  the  foUowlnc  lii-^trurneiit  innrn^rh  nr^.  ^ 
It.. Uv^-c  an  approach  IS  coMducted  ill  accordance  with  a  dlirere,,t  procvd tire  fur  such  airport  authorized  by  The  Ad^ 
ruules.  Minnimni  alliludes  shall  correspond  with  those  established  for  en  route  operatiiu  In  the  particular  ar.Vor  uii  set  fonh  bJiow^^^  .ipi.ro.Kh,     shUl  hi  nude  o\.r  spoomrf 

"'"''''"-'■''■°" Celling:  and  vislhilil>  ii.ininiunis 

r-   ,,  ,  >,     .  L'-ciiKiiie  or  less  More  than 

■P  roursi'  ;ind  Mnnimiin _    '-(.iii.ii 

™"  "o—  distance  altitude  Condition  ef.  knots  More        nlorethan 

<'*'<■•)  or  less  tiKiiiiij        05  knots 
^ knots 

T-<j'>% 300  1  300-1  300-1 

A-dn* soo-2  siw-2        800-:'' 

Slnittle  descenl  to  tiOOO'  on  R  045°.  LWS  VO  R 

I'roci-dure  turn  N  side  of  cis.  04.i°  Outbnd.  ■.•■.'.■.°  Iiibiid.  4r.00'  w  Ithiii  10  mill's 

.Minimum  altitude  over  facilit.v  on  linal  approach  cis,  aTiKJ' 

(is  and  <llstance.  facilitv  to  airport.  _'4ii'—.i.h  miles 

1.  -4-!=\^iu'l"unnV"'of'LWS  VOK  "''"''  ^"'"'"'  '"  ""*'""■''''*'  '^""""^  ".ininiunis  or  iflandinp  no.  accomplished  within  5.S  miles  after  passing  l.U  ^  \  mk,,,.,„„  ,„s«j«'o. 
.nn.:i^l;;;;]';i^;'"i:!Z"'w;n.;rw;r  wX^^  '"''"-  ■""  ^""=""--  ^'^^  ^ -"'^  ^""^  """""'^■'-  -"""^  -"-  ^cwlston  alti,neter  no.  available.  Authorized  ceil.. 

.M.-^A  within  .'.i  miles  of  facility.  nOO°-0(K)°-,=;_'00';  0!i0°-l!>U°-O0<J';  KS0''-:;70'^— 7100'.  ^70' -K;.;''— COCO'. 

City.  Lewis.on;  .Stale,  Idaho:  .^hporl  luune.  I.ewi.s.on-Nez  P.  re,.  County:  Kiev.  143s':   Facility.   L-IUOR:    Iden...    LW.-;;  I'loce.Iiin    No    \(.lt   I     \„„|,    4    fiT  <i  • 

17,;ulyGU;riup.  Amd..No.  VOR  Runway2.'i.  Amdt.3;Dated,L".iKeb:t.H  "AnMi    4,  KiT<l,„, 

'"''""'"''' '"" Ceiling  and  visiWlit  y  minimums 

„               ,          ,.,  ,  2-eiiKiiip  or  less         More  than 

From—  m  Course  and         Minimum '-eneine 

">—                                          distance               altitude  Condition           O.'i  knots          More        morethun 

(feet)  or  less          tlum  IW        tiokiiots 
knots 

T  dii.. ;ii«i  1  3011  1  jriivi. 

(^■-dii .'j«i  1  .T()(i  I  ,vii>]i. 

Snin^tiR' 4IK)  1  4lKI  1  Mn  ' 

A-dn. WW  2  »00-J  (iOK.i 

altiiuru'xr'"  '"■"  '""  ='""""'^'''-  •'^"  ">"'>™vo,inpaml  doscon.  sli.dl  he  aceomplishel  i„  the  \  uH  holdin,  p.utein,  y2r  Outhnd.  3o:r  Inhud.  l-„,iHUle  ri,h.  turns,  minin.um 
.Minimum  altitude  over  facility  on  linal  approach  cis.  li.lKI'. 
Cni  and  distance,  facility  to  airport.  .304°— 4.  miles. 

cln„':  "^;l,':r::;;^ep5cK  VoRli';^;'^::^^^^  -  -  ^  "•■  >'  '-'"-i^  •><"  accon-pUsned  wi.,iii,  4  miles  afler  passin.  \  ..R.  turn  left,  lieadn,,  2,W=. 

•4'»>',  authorized  with  oper.itivp  111  Rl,.  evcept  for4-en);ine  lurlxijel  aiicruft 

M>.\  within  2.'i  miles  of  facility:  iVf)"  O^m^     3s<«r:  if.iO"   Isn-'     44ni)';  Is,)"  J7ii"     .-,|iii)':  I'T'i'  Siiiy— •>IK)0' 

City.  .--tockton:.<ta.e.  Calif:  Airport  nun.e.Sto.Uon  .\:e:ropolitan:  Kiev..  ..•■!':   Facility.  II   BVORTAC:  Idem  ,  .<( '  K:  Proce-liiie  \o.  \  I .  H    Hiii,«  ,,v  .•■■K.  Ain-lt '•;  KIT.  <lato 

I.   Inly  li'e  .~:up.  .\inilt    \..   ■>    1 1  ,1,  .|,  ji  (  ,,  i    ,; 

^r^l    B.v  amending  j97.il  of  S.bpait   B  to  .delete  low  or  medium   frequency   la-iRe    ^L  MFi.   automatic   liiiection   findm- 
■-^DPi    and  very  high  frequency  omnirange    >  VOR  ■    piocedu;  e.s  a.s  follow.s:  ^  ui^iiunn    uiitcuoii   miaiii., 

Hibbing.  Mian.-Chisholm-Hibbing  Municipal.  VOR  Runway  l.i,  .^nult,  1,  2.3  Dec.  19G7  (established  under  Subpart  C) 
Hibbing.  Mtnn.-Chisholm-Htbbmg  Municipal.  VOR  Runway  31.  Amdt,  4.  2;i  Dec.  1967  (established  under  Subp.rl  C> 
I.iwrenceville.  Ga.— Gwinnett  County.  VOR   1,  Onp  ,   15  Sopt     19G6    , established  under  Subp.in   C 

..\nP,^a\.ri^"^pr"-^'hfJ^fI.V„o^  Subpart  B  to  ca.icel  low  or  medi.un    frequency   ran^e    .L   MP'.,    aut<..r.,ttic   direction   finding 
ADFi    and  \e!-.    high  frequency  omiurange    iVORi    ju-ocedurcs  a.s  foHow.s: 

ZionsviUe.  IiKi  -Terry  Memorial.  VOR  Runway  1,  Orig..  effective  27  A:t    !;.67,  c.snceUtl,  e.'Tective  17  July   I9G9. 

5.  By  amending  if  97.17  of  Subpart  B  to  amend  in.strumcnt  landing  system  aLS  ■   iiroccdii;  cs  as  follows: 

Sr\MHI:i.     INSIIMMI.NI      .\lll:,Mill      I'Hoi   KDIUIK  — 'i'^  ]   I,     II. .S 

unl.:^'S:^|!;ri;!SX^^;;;1i:;St^'wi;!;;|;';:;^  ""'•"'"■^  "^^  ■"  ""•  ^'^^-  ^^""'«^  -'•  "-  f-'  ^--  -".on  elevaUon.  I.istances  are  m  mmtical  miles 

„„,"""'"" '■"""'!".^>'''™f'''  procedure  of  I  he  alw)ve  type  is  conducted  at  the  below  named  airport,  it  shall  be  in  accordance  with  thr  following  instrunient  armroieh  nrocedure 

"  u'es  "in  ;  l^^UmSs  sh'Sco^r^;^:  i'i::^Hr,hoe;i'f  Vri'  '!7'""""  '7  ^"^"  ^'''""'■'  4"""''"-"  ">■  "■"  A.ltninl!^nnr{':i,hd  apprl^'luis"!  1' le'^  X^^ 
rouits.  .Minimum  altitudes  shall  couespond  with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below. 

Tran-ition Ceiling  and  vi.sibihty  minimiims 

„                ,  2-enk'ine  or  less         Moretlmi 

r.„,,,_  _  Course  and         Minimum  2-enRiiif. 

To—                                       distance              altitude  Condition          65  knots          More       more  tliiii 

(feet)  or  less          than  65       65  knots 

. knots 

J^;ir:;[Z"' ■ rr!r"i!-"-- '"- ^^"^  c:^;;:::::-:::     ^l      ^^     Z^^ 

Louiii.iiuiint. _   ...  LtJM  (linal) \  ia  .-<  cis  localizer..  1300    S-dn-2* 20(>-i.<j  -Ji^y-H         'mh 

A-dn.- G00~2  600-2  600-2 

Kadar  available. 

I'roccdure  turn  S  sideofcrs,  l'Hi=  Outbnd,  UU?  Inbnd,  20(Ki'  within  lOnilesofUM 

.Mniimum  altitude  at  plide  slope  interception  Inlmd,  13(K)'. 

.Vltnude  of  t;li<le  slope  and  disf.ince  to  approach  end  of  runway  at  OM,  1220'— 4  miles;  at  M.M   21'i'-0  :,  mile 

•40O-}4  rciiuired  if  ).dide  slope  not  utilized.  Reduction  no.  au.liorizcd. 

City.  Sacramento;  Stale,  Calif.;  Airport  name.  Sacramento  Mn.ncipal:  Kiev..  21':  Facility.  U.>:  blent..  I-SAC;  Fioceduie  No.  IL.S  Uunw.iy  2    \nult    I '    KiT  d..te.  17  July  '". 

.--ni>.  Amdt.  No.  11:  Dated.  27  .\iiL-.  60  '    "' 

FEDERAL   REGISTER,    VOL.    34,    NO.    123— FRIDAY,   JUNE   27,    1969 


RULES  AND   REGULATIONS 


9919 


S■r^.^^^^Ul    Instiumknt    .\rrnn\iii    rK'^riiiKi: 


'ii'i:    II. s      c.iiiii I 


Transition 


Celling  and  visibility  minimums 


From- 


To— 


Course  mid  Minlnmm 

distance  aliliude 

if.ctl 


Cdidn  \vn 


2-engine  or  less  More  than 

2-en(;tne. 

05  knots  More        more  than 


or  less  than  65        6.')  knots 

knots 


I.iu.lei.VoR  .. 
WiKxlw.iid  Int. 
SiK  VOR  -  .. 
Or.iiiP'  I"' 

l^ti ir  ■"'  — 

MOl>\iiH  - 
bruiipr  liil..-. 

giniins  Int.. 


l.O.M    .. nncct 

I,(i.\I        nn-ecl 

Ld.M \)Uoc\ 

I.O.M  -- -  llirect 

.MODVOH      ^'-'^l"''  *„M^i° 

.'^innns  lilt  Via  .MO  1 )  R  323^  . 

<    .  .\<  I,.,  Via  MOD  R060°' 

SCK  I.OC  Keis. 

1  (,M  , I, null  -.  ViaSCK  I.mc  K 

ore. 


2000  T  dii 

2000  (■   dli 

■2()(»l  S  <lii    MH- 

2IK1I1  \    <lu 

:<iiiiii 

2010 
3<III0 

llJKJ 


300  1 
500-1 
300-1  2 
600  2 


:(iio  1  -I"    . 

^H)  1  .'.00  1  • , 

3(K)  '  -,,  :««  '  2 

)\ni)  2  600  2 


rroccdnre  turn  not  au.I.ori.cd.  All  manenveiin,  and  descent  shall  be  :,ccomplish,.d  n,  the  I.OM  ho.din.  patte,  n.  „  b  t  Mi,  bnd.  2.1'  Inbnd.  Mnniu.e  right  turns,  minimum 

''1slH!:^:3i^  ::n,ii---i[tu;i;i^L^j^:^;;.^^^ ..». .0  .^'.  ......0. .  k  ^ . .  ,< 

"  'no^k;''?!  ,' R!u!k';[?'nnn'al'h"'2rwhl'n";im  ATI  .  LIN  l,ME  may  be  used  between  LIN   R  107°  and  R  1«°  via  19-miIe  clockwise  arc  at  SOOC  to  ,K,sitioi.  air- 

rrift'oiiSCK  I.OC  Kcisforsliait;lit-inap|>roach. 

•300  \ncimredwlieii|:lidrsl,,ppi,ot  used.  Ueilnrtiniinnt  .mllioiy.ed  .,-„o  .,..,,-.     .,,,„,. 

\fs\  within  25  miles  nf  I.OM    iHXr  (Wf -3'JOo'.  im"  IMi      44iK,  ;  l»(J°-2-0    -5100  .  2,0    3o0  ^20.K.  .  ,.-,,,-,,. 

,,„,Sm..U„„:S,.te.,,.i,f:.V.ip.nn.une.Sto..k ^^''^r.......  ^^^..^^V.^n^.^^^^^  „„.   No.  ,,.<  Uu„wa>  20.t.  Amdt  .s  :  K.T.  date.  ,,  JnU  ..: 

6    Bv   amending    s^  97.23   of  Subpart  C   to   establish   very   high  frequency   omnirange     VOR'    and   very   in.:h   f;cque:-.cy- 
distance  measuring  equipment  'VOR  DME.   procedures  as  follows: 

Sl-^M.-Min    I.N.siiu  MK.ST    .\iiin>.\i  11    I'n.M.Lin  i;i:       IwK    \  oK 

Kl.  v.ilions  and  altitudes  are  in  feet  MSL.  except  II  AT,  IIAA.  and  RA    Ceilings  are  in  feet  above  airport  elevation 


Bearinps.  he:, .Imps,  conrsis  ai;d  ri.'li.ils  :ire  inapnetic 
Distat 


twe      n'  m  n   1  ticM  1    1  es  nnle...-  otIierxMse  indicated,  except  visibilities  whicl,  are  m  statt.te  miles  or  hundreds  of  feet  K\  K. 
taticis  an  1.1  ''•'''''^■''   ''''■,'',,'  ,  „,,,„,  ,,,.,..,.  ,,..„,  jsfoi.diict.  d  at  the  below  named  air|)ort.  it  shall  be  in  accordance  with  the 
"'a;.'::p;V;Meh  Is^crincn.^;  nK,c;J!;,lanc^^^  df,ler:^,ulr<l:^'<l..Je  for  such  airport  aiithonzed  .,y  the  Administrator.  Initial  app 


unless  an  api  ■  ■  ,  .       , 

witli  those  isl;il>hslie<l  lor  ni  roul<-  oprralioii  Hi  the  |iart)cul:ir  area  or 


following  instrument  approach  procedure, 
iroach  minimum  altitudes  shall  correspond 


I  forth  below. 


IIIB  M'li 


Terminal  roule.s 
To— 


.Missed  approach 


Via 


Minimum     MAI':  4.2  miles  after  pikssing  Caisoii  Lak, 
altitudes         liii. 
1  fei'l ; 


C.usi.n  L.ike  Inf 


l>iri'cl. 


3300    Climb  to  2900"  direct  to  II I B  \  ( )  K 

Supplementary  charting  information 
2l2ti'  steel  lower  4.0  miles  W  of  airixirt . 
Hunwav  13,  TUZ  lOevation,  1352'. 


l'n«..hiii  mil    --el.   if.'~    :ins    iniihiMi    i.'s'  li, I. nd.  :i.tlKi'  «  nhin  10  miles  of  Carson  Lake  Int. 

KAK.i  ,.iM,ii  Lak.liit.  1  iiial  ..ppioaeh  .  is.  1>  .  Distm,..    b  A  F  to  MA  I',  4.2  miles. 

Miiiiiiiiiiii  .lit  nude  ovei  Caisciii  Lak''  I  nt .  J.'ino' 

MSA    i«-r  ,M.°--3100':  mr  1M1=-  2M«.':  I.M.    :m'     ,321..  ^  ^^^    ^_^^  _^^^^  anthoriml.  1'ri.cedii.e  ,  m  n  required.  ,2)   Ino,..,ative  components  table  d<»-s  n..t  appU  10  RKII, 


NiiTKs    il)    Knial  .ippro.ieli  fioiii  holding  p.itii  1 11  at  i  .u~- 
Runwav  13.  i3)   Dual  \ DU  receivers  required. 

C.^i  THIN:   Rnii«a\s  W'M  and  4  22  iiiih(:ht.  d. 

':IKK  .li  iMiliiK   pKHedures    Anvi.ift  (hp.niniL-  Knnw.is  .U.c! 
te  Jioi' en  iiiiiw  ,i\  hi  .eliiig  heforr  tni  iHiiL' wi -!-  ci  n.ii  I  ii-l.oiiiel 


ft-I8-. 


1,,  2i,no'  oil  runway  heading  before  tuining  «c.st-or  south-bound.  Aiicidlt  departing  Huiiway  22.  climl 

l)\V   AND  NuiHT  MlXlMVMS  _.  _ 

(■ 


H 


1) 


Cutid. 


MDA 

2000 

MDA 

■.'Olio 
Slalid.ild. 


VIS 

1 

\  IS 

1 


HAT 

MS 

II  \  \ 

MS 

T2-.  iii.- 


MDA 


VIS 


HAT 


MO  A 


VIS 


HAT 


.MDA 


V1.S 


1L\T 


JI  N  Kl  1 

Mil  \  \   I- 

JI  N  M  I  1 

less-  Si^nidard.  '"c 


1,4s 
il  \  \ 

Ms 


JI  PI  HI 

.\l  iJ.\ 

JI  II II I 


\  IS 

1.1^ 


MS 

!  L\  .\ 

MS 


T  iiM  I  2Hnp.~  Standard.  % 


Ji  M  H  I 

.MDA 
2000 


MS 


1.4s 

1 1  A  A 

ri4)> 


Citv,  llihbmg;  State,  Minn.:  Airport  name,  ChishoIm-II m,  Minueipal:  KW.  1352';  Facility,  HIB;  Procodure  No.  VOR  Runway  13,  Au.dt.  2;  Eff.  date  17  July  69:  Sup. 

,\nidt.  No    I;  Dated,  23  Dec.  6< 
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^^-^  RULES  AND   REGULATIONS 

Standard  IxsTUf.MKN-T  Aprr.o^r,,  riiot  KDniE-TvpK  Tkhmin  m  VoR— r„i,tinu,-<l 

Terminal  routRs 

— . Missed  approach 

From—  To—  -i  Miniimiin 

^  '■'  altitudes      MAT:  tl.'.i  miles  after  passiny  mn  \uh 

1..K.  position  R  128" W:::::]]  r't,„„rm  rnV  rVSo' -"'       ret.imloXuU.  ""I"»10n,il,.s; 

ii-i.i^iJS 0,100     -'ILV  stool  tower  4. f.  niiips  W  of  airrwrt 

— . Rii'iway  31,  TDZ  elevation,  I3M'.      ' 

I'r,^o,i,,re  turn  X  side  of  crs.  128°  Outhud  308°  lul.nd,  J-KW'  within  10  miles  of  IlIB  VOR 

AK  Hin\()U    hmaUppioachors,  30H°.  Distance  FA F  to  MAI'  f. 'i  miles 
M.Munum  altitude  over  UIB  VoK.  2'.i00';  over  Swan  Int    ItW         ' 
M~A:  W)0°-O.KI°-31()()':0'H)°^I80°-28I)0':  I8<)=-3f,()°-3  W 
Note:   IiioiHMative  tai.le  does  not  apply  to  REIL  Ruiuvav  31. 
l^AVTiox:   Runways  18  3t)  and  4  22  uiiliplitcd 

.0  ^^  n^rlXS'Se^St^rSlS,^;  '"'"'"  '"  '•^'  ""  '""^^"^  '-'''■'^  befoi.  turning  west-  or  south-l.ound    A.,e,,,f.  d,,„.„.,„  ,<„„.,,  22,  cHn.l, 

I^AY  AND  N'KiHT  MlNIMt.-M3 

Cond. ^ ^ i'  1' 

""-^     ^'"      "•"'^'     -^^"A     v^^      "AT"  ~MUA     VIS      ii^-  -^nsi — VT, — ^]^r~ 

'    '  '  •"■  l''<i"  I  317  IfitW  1  31- 

""■^  ""  ''"^  •'"'■^  ^''^  "^A  M,.,\  \,>  „AA  Ml. A  MS  jua 

^ ■■ "*•  '  '""  '^^  1  ^''^  '^^'  1'.  m  1.20  ,  ;,^ 

I>ual  VOR  Miiiiniuiiis: 

MDA  VI,S  HAT  Ml-V  M-  u  XT  MDA  VIS  „AT  M,,v  M.  „  .^ 

^^"^' 1600  1  257  IM  I  .,,7  ,„„  , 

-"  '  '"'  1  25.  INKI  !  i.-,7 

^ Standard. T  2.eng.  or  less-Standard.?; T  nv„  J-..ng.-ytal>U.■a.^ 

rity,  Hibbing;  State.  Minn.;  Airport  name,  Chisholm-IIibbing  ^unicipal^EIev..  13^,^^cility.  HIR;  Procedure  No.  XOR  Runway  31.  Amdt.  5,  K,T,  d„o,  ,:  ,,uh  ..,  s.,,. 

. Terminal  routes  ..        ■  .  ~ 

"        ~~ — , Missed  approach 

From—  m„__  ,.  ,  Miiiitnum    M\l'      s     milos     after     Kis^uit     (MR 

*^^  ^  la  altitudes         \Mi;r\c 
, (feet) 

ClimblnK   loft    turn    to   MXV.   prncood   In 
Talmo  Int.  via  (K  K  VOKTAC  R  (i-.4'' 
and  hold. 
Supplementary  eli;>rting  iiifornLitioii: 
Hold  NF,  1  minute,  richt  turns,  iWInbii'l. 
Final  approach  crs  to  runway  threshold. 

Procedure  turn  not  authorized.  

FAF.  OCR  VORTAC.  Final  approach  crs,  076°.  Distance  FAF  to  MAP  8  miles 
M.SA:"(]^°-^W-3'oo"  O^^  ^'"KTAf,  3000';  over  Agnes  Int  or  3-mile  DME  Fi,,  2,,(K»'. 
N"OTE,s:  (1)  Radar  required.  (2)  Tse  Atlanta,  Ca.,  altimeter  setting. 

D.vy   AND    \i,llr    .MlMMIM.t 

Cond.  — ^  ^ C    u 

Mt>A  VIS  HAT  MDA  VIS  HAT  Tli  :;7j; 

^"' ''■"*"  1  tio;         1040  I  iw,  x^  ^^ 

M1)A  \|s  n.\A  .Ml.  A  \|^  II A  A 

"^    '«^«  '  '■''■■  '-"  1  04,i  NA  '  NA 

'    Not  authorized.  T  2-eng.  or  less-Standard.  t  over  2-eng.-Nol  .u.thuri.ed. 

City,  Lawrettceville;  State,  Ga.;  Airport  ..ame,  Gwhtnett  Couttty;  Elov    1034':  Facility,  O^ 

»'' i>  1.  1)1  iLv:  Dated,  15  Sept.  t)b 
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Terminal  routes 


Mis,sed  approach 


Fioin- 


To— 


\  la 


Miiiiinum 

altitudes     -MAP    ANH  \  (iH. 
(foot) 


SteelP  Itit-- 


AMI  \  OH 
ANH  VOU 


ANH,  K  .■(28° 

..  ANIt,  H  ISB" 


:«)(VI     Cliintiiiip  right  turn  to  4OO0'  to  (ios,sett  Int 
3000       via  ANB  VOR,  R  180=  and  liold. 
Supplemoiitarv  charting  information: 
Hold  ,s,  I  miiuite,  right  turns,  000°  inl.>iid. 
LRCO  122.1. 


I'ree.  dure  turn  S  side  of  crs,  2.W^  Outliiid,  070°  Iiitnid,  3000' within  10  miles  of  ANH  \  dU. 

M<A  "''«i''t>^''^^^':''^^^^^^^^  lWI°-4(»Ki':  1M)<=  27ir- 3000';  270=  360°-2600'. 

\iiTi-     l"    AN  H  ,;!liniilei  M'Uii.i.-. 

Day  and  Nn.in  .Mi.m.mi.ms 


1) 


Cond. 


MDA 


VIS 


HAA 


.MDA 


\1S 


HAA 


.MDA 


\  IS 


IIAA 


\  Ir- 


IW  I 

Not  ,1111  hoi  ized. 


(..^4  1180  1 

T  2-1  lip.  01  less— Standard. 


f,.M 


livn 


IJi  054 

'1  tivei  2-eiig.— Not  aullioiizod. 


XA 


Cily.  Tall.id.  !.■;.;  Slat..  Ala.:  Aiipoit  nair.p,  Talladeja  .Munieiinil:  Kh'V.,  .'■.2.;':  Fa.ihty,  ANH:  Pr.K.  .hue  Nu.  \  OR   1,  Aindt.  Oiig.;  Ell.  date,  17  July  OU 

STANll.UiD     lN.STl(t\li:NT     .MlRiHill     ri.'.ll'tl.K        'JllK     VOR     DMIO 


Bearii.c>=  headings  courses  and  ra.lials  are  magnetic.  Elevations  and  altitudes  are  in  f.et  MSL,  except  11  AT   H.\A,  n"<i  RA.  Ceilings  arc  in  feet  above  airport  elevation. 
TiKilnees  u-V' In  nautical  niiles  unless  oth.TWise  iiulicatod,  excei.l  visihilitii'S  which  are  in  statute  niiles  or  hun<!re<ls  of  feet  R\  R.        ,,,...  ,  ,  , 

Uai  i.Mrn.nt    1     ro^^^^^^^^^ 
unterul.p^r'.icl'iVeoi.lucte'ln. 


Willi  those  e.-tabhslKd  for  en  route  operation  in  the  particular  area  or  as  set  forth  helow. 


Terminal  routes 


Missed  approach 


From— 


\SA  \i.K  lAC 


To- 


5-nnl.    li.Mi-;  Fix  >.\<>r  T 


Miniiniini 

altitudes      .MAI':  15,,5-iiiile  DME  Fix. 
(feet) 


\  \  \     K  045° 


l.^oi     (  imib  to  2fP00'.  right  turn    to\.N"A\()R 
TAC  via  R  045°  and  hold. 
.Suppleiiieiitary  cliarting  informal  ion: 
Hold  \V,  1  iiiinuto,  left  turns,  079°  Inbiid. 


i'nxvilin.  iiiiii  1101  .luliii.n/.  d,  ApiiiM,.<'h  ii>  .iiriilM.'  '^i:nls  at  .5-milo  D.ME  Fix. 

Final  appriiaeh  crs,  046°. 

Mlniiiiiiin  altitude  over  ,5-iiiile  DMF  Fix.  IMKI  :  ov.  r  11-niil.    DMK  lix,  ls(«/. 

MSA   ikkT  090°— 2i.iKr:  0<<0°  IMT-Imhi' ,  h^o"  27n'     1700':  27"    3i.n'— IKim'. 

.NOTK!-    .  I     U:el;ii  H  (|iiiiiil.  i2'   Cm    H..i m-  A  FH  .illiiia  I.  i  «.  Uiiij'.  . ■<    -N.^  \v.  atlier  rei>oiting. 

Day  and  Xigiit  Miximv-MS 


]> 


(  imd. 


MD.\ 


VIS 


HAT 


MDA 


VIS 


HAT 


VIS 


\IS 


\  I.- 


Mill 

.\I|)A 
020  1 

N.it  ,mt!i.^ii/.  .1. 


.^J..')  M.O  1 

HAA  .MDA  \  1.- 

585  H2I)  1 

T  2-i'iig.  or  less— Standard. 


.'.25 

JIAA 

.'vS5 


NA 


NA 


NA 
NA 


T  over  2-eiig,  — Not  authorized. 


City,  C»(.'hian:  Stale,  (ia.:  Airport  name,  <  .«lii,.ii    Fl.  v  ,  :135';  Facility,  \.NA;  rioce.hiic  N.  ,  \  on  DMF  Ruiiw.ix  4,  An.dt    Orig.;  Eff,  date,  17  July  69 
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RULES   AND   REGULATIONS 


7.  By  amending  §  0r23of  Riil);-virt  C  to  amcr.d  v-ry  !!J:.,!i  frcnu?ncy  om:nrar.£0  (VOR'  and  very  hi^-h  ficquencv  rli  f^ 
measunnG:  oquipment   ^VOR  DME>   procedures  as  follows:  ov-       v^  .     una  vni  lu^ii  i.c queue j-duta 

STA.V1>AUI)     INSTKUMENT     Al-l'KDAClI     PBi)CEDUKE TVfE     V(.)lt 

BeariTis.s,  heiMiiiiKS.  cuursos  and  radials  are  magnetic.  Elfvalions  nnd  aUitudi^s  ;ire  in  f.vt  MriL,  i^ic.pl  HAT    HA  \    iin.l  R  \    f.-ilna's  ,ir,  u,  I,..,  ,,1    v 


ance 


allon. 


rwiid 


Tcriiiiiinl  routes 


Mi 


m| 


rll 


Froni- 


To— 


Via 


Miniinuni     M  \  1'     (.7  ni 
ultitu.io->  \  ■  i|;  1  Ai 

tfeot) 


li'<  ;ifb>i  pussinj;  CYS 


(' Y.-5  VORTAC,  R  267°  CVf. 
CVs:  VOKTAC,  R317°rW.... 


C  YS  VORTAC,  ROlff'/OlO"... 
(-Y.-<\  iiRTAC,  H081TCW. 
(  YS  \  (lUTAC,  R  O-JS-yOlO"... 

Millhrciok  Int 

t^ilver  Crown  Int 


CVS  VORTAC,  R3170.. lO-mllo  Arc 

CYS  VORTAC.  R  Old" 10-niilc  Arc,  RaM"  load  md[aY. 


CYS VORTAC 
CYS  VORTAC 
CVS  VORTAC 
CYS VORTAC 
CVS VORTAC 


(NO[*T).. 
R  (llil"  .... 
^NOi'T).., 


Direct 

10-inilo  Arc,  R  Oaj"> "load  radial." 

Direct 

Direct- ..'.'." 

Direct 


'ni»1     L.ft  clinibiiii;  turn  to  SdOIJ',  lie  iiliric  14-' 
7.-1M         I,,  ml.Txviit   CYS  VOK.   R   ititi^  dinvt 
III    Nunii     l)it. 
Su|i|ili'iiiriil^iiy   cliaitiiit;   information- 
Final   appioadi   crs   to  center  of  BiriK.rt 
Tank,  .'.1  inile<  N\K  of.uiport   (a;(7' 


7li<KJ 

71)110 
7'ili) 

htliiil 


Procedure  turn  W  side  of  crs,  016°  Outl.nd,  l«6°  Inlind.  71100'  within  10  miles  of  CYS  VORTAC 
1- Ah  ,  t  ^  h  \  ORTAC.  Fmal  approach  crs.  l'ir,°.  Distance  FAF  to  MAI*  3.7  niilei. 
Miiuniuni  altitude  over  CYS  \ ORTAC,  7(>I0'. 


MSA:  dOO'^-lttlJ"— 7.100';  ISir-aW— 10.100'. 


Day  am>  NiciiiT  MiM\H  M.s 


Coiid. 


MDA 


VIS 


II AA 


MDA 


VIS 


HAA 


MDA 


VIS 


HAA 


MDA 


ViS 


IIAA 


C 

A 


6640 

..  Standard. 


4S4  f,04n  1 

T  J-eiig.  or  less— Standard. 


4S4 


IJii  484  tiTJd 

T  over  i-eiig.— Standard. 


:m 


C;t.v.  Cheyenne;  State,  Wyo.;  .\irporl  name.  Cheyenne  Municipal;  Elcv.,0150';  Facili 


lily.  CV.-;,  rioc'duic  \,..\uK    1.  Anidl.  V,  i;il.  ,].>t.  ,  17.  Siij,.  Anidi.  No.  7;  dated,  » .Muy  OJ 

8    By  amending  ?  97  29  of  Subpart  C  to  amend  instrument  landing  system  dLS'   procedures  as  follows 

Sr\M.u:ii    I.ssTlUME.VT    AiTit.n.  it    I'tiocupi  kk      'rvi'E    II. S 


I's: 


Ternniial  routes 


Missed  approarh 


From— 


To- 


Via 


Minimum    M.VP;  ILS  |)|f,  4Sfvs';  !,(»(_  fi..";  miles  ,ift.-r 
altitudes       passing  PT  l.iiM. 
(feet) 


f^'oi'P  Int .,. .    .   PI-  Lo.\I  (NOPT). 


PIU VORTAC 

Roseliank  Int 

Hanover  Int 

I'inon  hit 

PCX  .M)I) 

Cedai-wood  Int 

Vluil  Int 

R  00(5^  I'lB  VORTAC 
K  133°,  PI" B  VORTAC 


JO"  .\rap  and  W  era  PLB  LOG 

rrLOM i,;;^;':'!*^^- 

PVLOM Direct  ...:: 

'I   LOM iMrect 

•'I    LOM Direct....  


IT  LO.M 

PC  LO.\f ------.. 


Direct - 
Direct 


CCW. 
CW  .. 


-  PHI-OM Direct 


>w allows  Fij PL" 


I'U  LOM lO-mile  DMK  Arc 

swallows  Fix l7-niile  D.MK  Arc  PUb' 

LOM  (.VOPT) Di.^^Y.'.?.'!.'."^.''"- 


6;  100 

7i « w  I 

7:ii«j 
7W)0 

7lH»'l 

7.''0ii 
7LW 
73U) 
7000 

6U00 


Climli  to  7000'  on  the  l.uck  cr^  of  ITB  ILS 
In  I'C.X  \|)B  and  hold;'  or,  when  di- 
ircli'd  hy  .\T('.  colli iniie  5tr;ii(;ht  ahfjii 
I'l  .'•^JOO'  then  richl-eliiiiliUK:  turn  to  Ttioi' 
diivct  I'l'  Lo.\l  ;iii.l  liuld. 

Siipplfin.Mitary  eli.iilini.'  iMfminalion' 

•11. .Id  K.  J'.r.    liil.nd.  rii-'lil  niiii«.  1  iniijiito. 

Kiiiiway  7L,  'l'|)Z  elevation,  4Wl^'. 


Pioceduretiirn  Ssideofcrs, 'J5.r  Outbiid,  07.-,'=  Inl.nd.  Tiwk)' within  10  miles  of  I'l"  I  oM 

J  AF.  PC  LO.M.  Final  approach  CIS,  075°.  Distance  FAF  to  .\I.\I^  e.-l  miles. 

.Minimum  altitude  over  PU  LoM,  fV.nxi'. 

.Minimum  Rlide  slope  interception  altitude.  «K)0'.  (Hide  slope  altitude  at  OM.  0».34'-  at  .MM   4'i  ■()' 

Distance  to  runway  threshold  at  O.M,  6.5  miles:  at  M.M.  o.li  mile.  "    ' 

MSA:  OiliJ°-lSO°-74()0';  ISO'-'m'-ia,  3(W';  •.•70°-36()°— U  KKi'. 

ait,,Jd'fcr'!ffir,l}'S'{SJR^f^^rR':^1?';^  ^"""^  ■"  """^'-'S  ""•"'">.  24S=  inl.nd.  .  minute,  right  turns,  to  minimum  crossing 

CArTlON:63-."0' tower  5.5  miles  .\W  of  airport.  ,  ^  >- /v  o-.nj . 

Day  am>  N'ioht  Mi.m.mims 


Coiid. 


Dll 


S-7L. 4S08 

LOC:  MDA 

S-7L .=;..,>| 

MDA 

C M*! 

A Stan. lard. 


VIS 

H.vr 

Dll 

VIS 

UAT 

DII 

VIS 

HAT 

Dll 

VIS 

HAT 

li 

aw 

4868 

i'i 

•.fn 

4»<t">H 

1  r 

'.Wl 

4S(!S 

y. 

200 

MS 

HAT 

MDA 

\  H 

llAl' 

.MDA 

\  1.-. 

HAT 

MDA 

MS 

11. \T 

Vi 

5112 

5260 

l< 

5'.i2 

52(iO 

Vi 

stc 

5260 

?4 

m 

VIS 

HAA 

MDA 

MS* 

1 1  .\  A 

MDA 

\\< 

11  AA 

.MDA 

\   1~ 

HAA 

1 

(U.i 

5340 

1 

(il.'. 

:m<) 

Ih 

Mo 

5360 

2 

(i;« 

T  2-c,ii;. 

or  less— Standard 

■% 

T 

over 

2-cnp. 

—Standard 

A' 

City,  Pueblo;  State.  Colo.;  Airport  name,  Pueblo  Memorial;  Elev..  4725';  Facility.  I-PL'B:  Procedure  .\o.  ILS  Runwav  7L,  Aindt.  S  Kil  dale  17  r„!v  0.  Sup.  ^ni.lt.  No.  7, 

Daied,  2'i  .May  6'.i  '  •  .       ■      i 
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9  By  amending  §  97.31  of  Subpart  C  to  amend  precision  approach  radar  (PAR)  and  airport  surveUlance  radar  (ASR) 
procedures  as  follows .  standard  instroment  approach  rEocKDCEi— tipb  radab 

„     ,„„  headings  courses  and  nidlals  are  magnetic.  Elevations  and  altitudes  are  in  feet  MSL  except  HAT   HAA   and  RA.  CelUngs  are  In  feet  above  airport  elevation. 

i„.narces  are  in  nautica  "''^  °"'^  °\^'|rT^'d  at  tl^  below  n^ed  airport,  it  shaU  be  in  accordance  with  the  following  instrument  procedure,  unle^  an  approach  is  conducted 

Haradariiis    umeiit  approiich  isc^^^^^^  approach  mlrumum  altitude(s   shaU  correspond  with  those  established  for  en 

.  .ccordanoe  with  a  different  procedure  authomea  or  sucnair^^^^^  established  with  the  radar  controller.  From  initial  contact  with  radar  to  final  author- 

.,^;?^ratio,,  in  the  part^cular^ea  or^  set  f^^^^^^  contact  is  established  on  final  approach  at  or  before  descent  to  the  aut he 

;.d  landing  mm  mu>^s.  the  ^n^^^^  desirable  to  discontinue  the  approach.  Eiwpt  when  the  radar  conUoller  may  dir-        

,d  landi.*  ni"U"'u.ns  or  (")  «  1  not  s  m  P._^^^  ^^^^  ^^^  communication  on  final  approach  is  lost  for  more  than  6^seconds  during  a 


;,.dlanain8n"."'."'"'';;'  '"";m"a7lMlo"t's'disc^e'tTw)'it  lt"app«ars  desirable  to  dis<»ntinue  the  approach.  Except  when  the  radar  conuoller  may  oirect  otherwise  prior  to  final 
,d  landing  "?'»"""'"^' "V^haU  ti  exLfuSdi^  prov i^d^^^^  on  finiU  approach  is  lost  for  more  than  6  seconds  during  a  precision  approach,  or  for 

5Than''3o"'^ondrdur?f,g  a  ^ur^^illu^ce^pp"  «T  (»)  dirl^^^^^       rUr  controller;  (C)  visual  contact  is  not  estabUshed  upon  d««ent  to  authonred  landing  mi 
I^'ll landing  is  not  accomplished. 


1  landing  lolmmums:  or 


Radar  ti-nninal  arra  maneuverinp  s-ectors  and  altitudes  (sectors  and  distances  measured  from  radar  antenna) 

-r^       1^      ui^ance  Altitude   Distance  Altitude   Distance  Altitude   Distance  Altitude  Distance  Altitude 


Not.  8 


isstablished  by  Houston  ASR  minimum  vectoring  altitude  chart. 


Descend  aircraft  to  MDA  after  passing  FAF  5-mile 

radius  of  La   Porte   Municipal   Aliport   reference 

point. 
Supplementary  charting  information- 
62!i'   monument   6  milei   N.NW.  447'   tower  3  miles 

N'NW,  44'J'  stack  3  miles  S  of  La  Porte  Municipal 

Airport. 
Use  Uouston,  Tex.,  altimeter  setting. 


'';;;^^i;;;;;;;^^-l.n,l.  to  ISOO-  right  or  left  tun.  direct  to  La  Porte  Intersection  and  hold  E,  1  minute,  right  turns,  262°  Inbnd.  Or,  when  directed  by  ATC,  climb  to  2600- 
Bdproeeed  direct  to  HOC  VORTAC.  ^^^  ^^^  ^^^^^  Minimvms 


D 


Cond. 


MDA 


VIS 


IIAA 


MDA 


VIS 


IIAA 


MDA 


VIS 


HAA 


VIS 


C .- '«  > 

jj Not  authoriied. 


711  740  1 

T  2-eng.  or  less— Standard. 


NA 

T  over  2-eng.— Standard. 


NA 


Cltj.U  Porte;  Stale,  Tej.;  Airport  name,  La  Porte  Municipal;  Elev.,  2fl';  Facility,  Hou-ston  Radar;  Procedure  No.  Radai-1,  Amdt.  2;  Efl.  date,  17  July  6'..,  Sup.  Amdt.  No.  2, 

These  procedures  shall  become  effective  on  the  dates  specified  therein. 
(Se(a.S07(c).  313(a),  601,  Federal  AvlaUon  Act  of  1958;  49  U.S.C.  1348  (c),  1354(a).  1421;  72  Stat.  749.  762.  776) 

Issued  in  Washington,  D.C.,  on  June  10.  1969.  ^  g  g^^^ 

Acting  Director,  Flight  Standards  Service. 
(P.R.  Doc.  69-7168;   Piled,  June  26.   1969;   8:45  a.m.) 


Chapter  II — Civil   Aeronautics    Board 

SUICHAPTER  A — ECONOMIC   REGULATIONS 
[Beg.  ER-583,  Amdt.  10) 

PART  249— PRESERVATION  OF  AIR 
CARRIER  ACCOUNTS,  RECORDS 
AND  MEMORANDA 

Implementation  of  Truth  in  Lending 
Act  and  Regulations  of  Federal 
Reserve  Board  Relating  Thereto; 
Record  Keeping  Provisions  as  to 
Evidence  of  Compliance 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.,  on  the 
24th  day  of  June  1969. 

In  Regulation  SPR-30.  issued  concur- 
rently herewith,  a  new  Part  374  Is  pro- 
mulgated which  calls  attention  to  the 
Tnith  In  Lending  Act  adopted  by  Con- 
gress in  1968  and  which  goes  into  effect 
»July  1,  1969.  It  also  calls  attention  to 
toe  Federal  Reserve  Board's  Regulation 
Z  which  implements  the  Act  and  which 
^  be  applicable  to  air  carriers  and  for- 
eign air  carriers  subject  to  the  Federal 
Aviation  Act  of  1958.  This  amendment  to 
Part  249  reflects  the  record-retention  re- 
quirements of  the  Federal  Reserve 
Board's  Regulation  Z. 

Since  this  regulation  is  for  Informa- 
tional purposes  only,  notice  and  public 
procedure  hereon  are  unnecessary  and 


the  regulation  may  be  made  effective  on 
less  than  30  days'  notice. 

Accordingly,  the  Civil  Aeronautics 
Board  hereby  amends  Part  249  of  the 
Economic  Regulations  (14  CFR  Part 
249),  effective  July  1,  1969,  as  follows: 

1.  Amend  the  Table  of  Contents  as 
follows : 

Subpart  C — Truth  in  Lending  Act  ond 
Regulations  Thereunder 
Sec. 

249.30  AppUcablUty. 

249.31  Preservation   and   Inspection   of   evi- 

dence of  compliance. 

AxJTHORrrT:  The  provisions  of  this  Subpart 
C  Issued  under  sees.  204(a)  and  407  of  the 
Federal  Aviation  Act  of  1958,  72  Stat.  743.  766; 
49  U.S.C.  1324,  1377;  Titles  I  and  V  of  the 
Consumer  Credit  Protection  Act,  Public  Law 
90-321,  82  Stat.  146  et  seq.,  15  U.S.C.  1601- 
1665;  Regulation  Z  of  the  Board  of  Governors 
of  the  Federal  Reserve  System,  12  CFR  Part 
229. 

2.  Add  Subpart  C  to  read  as  follows: 

Subpart  C — Truth  in  Lending  Act  and 
Regulations  Thereunder 

§  2t9.30     ApplicHbility, 

This  subpart  is  applicable  to  all  air 
carriers  and  foreign  air  carriers  as  de- 
fined in  section  101  of  the  Federal  Avia- 
tion Act  of  1958,  including,  without 
limitation,  direct  carriers,  air  taxi  oper- 
ators authorized  imder  Part  298  of  this 


chapter.  Indirect  air  carriers  authorized 
imder  Parts  296  and  297  of  this  chapter, 
tour  operators  authorized  under  Part  378 
of  this  chapter,  and  foreign  air  carriers 
holding  permits  pursuant  to  section  402 
of  the  Act  to  engage  in  indirect  foreign 
air  transportation. 

§  249.31      Preservation  and  inspection  of 
evidence  of  compliance. 

Evidence  of  compliance  with  the  re- 
quirements Imposed  under  Regulation  Z 
of  the  Board  of  Governors  of  the  Federal 
Reserve  System  (12  CFR  Part  226),  im- 
plementing the  provisions  of  Title  I 
(Truth  in  Lending  Act)  and  Title  V 
(General  Provisions)  of  the  Consumer 
Credit  Protection  Act  (Public  Law  90- 
321;  82  Stat.  146  et  seq.\  insofar  as  they 
pertain  to  air  carriers  and  foreign  air 
carriers,  other  than  advertising  require- 
ments imder  §  226.10  of  Regulation  Z, 
shall  be  preserved  by  the  carrier  for  a 
period  of  not  less  than  2  years  after  the 
date  each  disclosure  is  required  to  be 
made.  Each  carrier  shall  permit  the 
Board's  authorized  representatives  to 
inspect  Its  relevant  records  and  evidence 
of  compliance  with  12  CFR  Part  226. 

By  the  Civil  Aeronautics  Board. 


[seal] 


[PR.   Doc. 


Mabel  McCart. 
Acting  Secretary. 

69-7604;    Filed,    June    26,    1969; 
8:48  am.] 
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SUBCHAPTER    D — SPECIAL   REGULATIONS 

[Reg.  SPR-301 

PART  374 — IMPLEMENTATION  OF 
THE  TRUTH  IN  LENDING  ACT  WITH 
RESPECT  TO  AIR  CARRIERS  AND 
FOREIGN  AIR   CARRIERS 

Adopted     by    the    Civil    Aeronautics 
Board  at  its  office  in  Washington.  D.C 
on  the  24th  day  of  June  1969. 

Title  I  of  the  Consumer  Credit  Pro- 
tection Act  (82  Stat.  146  et  seq.:  15 
U.S.C.  1601-1665  >.  which  is  known  as 
the  Truth  in  Lending  Act.  contains  a 
delegation  to  the  Board  of  the  duty  of 
enforcing  its  provisions  as  to  "any  air 
carrier  or  foreign  air  carrier  subject  to" 
the  Federal  Aviation  Act  of  1958.'  The 
purpose  of  the  Truth  in  Lending  Act  is 
to  require  disclosure  of  credit  terms  cov- 
ering virtually  the  entire  breadth  of  con- 
sumer credit.  In  light  of  the  above  dele- 
gation, the  Board  finds  it  desirable  to 
issue  a  Special  Regulation  calling  atten- 
tion to  the  above  provision  of  the  Truth 
in  Lending  Act  and  the  regulations  of 
the  Federal  Reserve  Board  relating 
thereto  -  insofar  as  they  relate  to  air  car- 
riers and  foreign  air  carriers.  The  regula- 
tion also  prescribes  the  procedure  for 
processing  alleged  violations.' 

Since  the  regulation  herein  is  purely 
informational  and  procedural,  notice 
and  public  procedure  hereon  are  not 
necessary  and  the  regulation  may  be 
made  effective  on  less  than  30  days'  no- 
tice. The  Board  further  finds  that  the 
rule  should  be  made  effective  on  July  1, 
1969,  the  effective  date  of  the  Truth  in 
Lending  Act. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  enacts 
new  Part  374  of  its  Special  Regulations 
114  CFR  Part  374).  effective  July  1. 
1969,  to  read  as  follows: 
Sec 
374  1     Purpose. 

374  2      Applicability. 

374  3     Compliance  with  Act  and  regulations 

374  4     Procedure 

AuTHORn-Y :  Tlie  provi.slons  of  this  Part  374 
Issued  under  sec.  204(a)  of  the  Federal 
Aviation  Act  of  1958,  72  Stat.  743;  49  U  S  C 
1324;  Titles  I  and  V  of  the  Consumer  Credit 
Protection  Act  (Truth  In  Lending  Act)  82 
Stat  146  et  seq  ,  15  U.S.C.  1601-1665:  Regu- 
lation Z  of  the  Board  of  Governors  of  the 
Federal    Reserve   System,    12    CFR    Part   226 
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§  374. 1      Puriio.He. 

Section    108(a)(5)    of    the    Truth    in 
Lending  Act   (Title  I  of  the  Consumer 
Credit  Protection  Act.   Public  Law   90- 
321;    82    Stat.    146    et    seq.,    15    U.S.C. 
1601-1665  and  hereafter  referred  to  as 
the  "Act"),  effective  July  1,  1969,  pro- 
vides that  the  Civil  Aeronautics  Board 
shall  have   the  duty  of  ensuring  com- 
pliance with  the  requirements  of  title  I 
"with  respect  to  any  air  carrier  or  for- 
eign air  carrier  subject  to"  the  Federal 
Aviation  Act  of  1958.  In  addition,  section 
108(b)    of  the  Act  provides  that  '•(f)or 
the  purpose  of  the  exercise  by  any  agency 
referred  to  in  subsection  (a)  of  its  pow- 
ers under  any  Act  referred  to  in   that 
subsection,  a  violation  of  any  require- 
ment imposed  under  this  title  shall  be 
deemed  to  be  a  violation  of  a  require- 
ment   imposed    under    that    Act."    The 
Board  of  Governors  of  the  Federal  Re- 
serve System,  which  has  the  statutory 
rcsponsibUity  for  prescribing  regulations 
to  carry  out  the  purposes  of  the  Act  has 
promulgated  Regulation  Z  (12  CFR  Part 
226)  to  implement  the  provisions  of  the 
Act.  The  purpose  of  this  part  is  to  imple- 
ment the  Act  and  Regulation  Z  of  the 
Board    of    Governors    of    the    Federal 
Reserve  System  insofar  as  applicable  to 
the  Civil  Aeronautics  Board's  responsi- 
bility thereunder. 

§  374.2       Applicaltilily. 

This  regulation  Ls  applicable  to  all  air 


'  Section  108(a)  (5)  of  the  Truth  in  Lend- 
ing Act. 

-  12  CFR  Part  226  The  Board  of  Governors 
of  the  Federal  Re.serve  System  (Federal  Re- 
serve Board)  has  the  statutory  responsibility 
for  prescribing  regulations  to  carry  out  the 
purpo.ses  of  the  Act. 

'  Contemporaneously,  the  Board  is  also 
amending  Part  249  (Preservation  of  Air  Car- 
rier Acoounts.  Records  and  Memoranda)  to 
reOect  the  2-year  record  keeping  requirement 
a£  to  evidence  of  compUanoe  Imposed  on  air 
carriers  and  foreign  air  carriers  by  the  Fed- 
eral Reserve  Boards  regulations  (Regula- 
tion Z). 


carriers  and  foreign  air  carriers  as  de- 
fined in  section  101  of  the  Federal  Avia- 
tion Act  of  1958,  including,  without  limi- 
tation, direct  carriers,  air  taxi  operators 
authorized  under  Part  298  of  this 
chapter,  indirect  air  carriers  authorized 
under  Parts  296  and  297.  of  this  chapter 
tour  operators  authorized  under  Part  378 
of  this  chapter,  and  foreign  air  carriers 
holding  permits  pursuant  to  section  402 
of  the  Act  to  engage  in  indirect  foreign 
air  transportation. 

§37t.3      Compliance   with   .Act   and   rcRu- 
liilion.H. 

All  air  carriers  and  foreign  air  carriers 
shall  comply  with  the  applicable  provi- 
sions of  title  I  of  the  Consumer  Credit 
Protection  Act  and  Regulation  Z  of  the 
Board  of  Governors  of  the  Federal  Re- 
serve System. 

§  371.  |.      I'roredure. 

The  procedure  set  forth  in  Subpart  B 
of  Part  302  of  the  Board's  rules  of  prac- 
tice in  economic  proceedings  (Part  302 
of  this  chapter)  shall  be  applicable  to 
proceedings  for  enforcement  of  the  pro- 
VLsions  of  title  I  of  the  Consumer  Credit 
Protection  Act  and  Regulation  Z  of  the 
Board  of  Governors  of  the  Federal  Re- 
serve System. 

By  the  Civil  Aeronautics  Board. 
'SEAL]  Mabel  McCart. 

Acting  Secretary. 
IFR.    Doc     69-7603:    Piled.   June    26.    1969 
8:48  arn.j 


Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

PART  113— LADIES'   HANDBAG 

MANUFACTURING  INDUSTRY 

PART  247— GUIDES  FOR  THE  LADIES' 
HANDBAG   INDUSTRY 

The  Commission  from  time  to  time 
publishes  Guides  to  advise  the  business 
community  of  the  Commission's  views  as 
to  the  requirements  of  laws  which  it  ad- 
ministers. Guides  are  published  in  the 
belief  that  the  businessman  who  is  fully 
informed  of  the  legal  pitfalls  he  may  en- 
counter can  conduct  his  affairs  so  as  to 
avoid  legal  difficulties.  It  is  the  Com- 
mission's further  belief  that  the  more 
knowledge  businessmen  have  respecting 
the  laws  it  administers,  the  more  likeli- 
hood there  is  that  they  will  conduct  their 
business  in  accordance  therewith. 

Trade  practice  rules  for  this  industry 
were  promulgated  by  the  Commission  in 
August  1936.  Since  that  time  changes  in 
industry  technology  and  legislation  have 
rendered  certain  portions  of  these  rules 
obsolete.  Thus  these  Guides,  a  revision  of 
the  trade  practice  rules,  are  reflective  of 
existing  technology  and  law,  and  as  such, 
are  designed  to  assist  industry  members 
and  protect  the  public  interest. 

Proceedings  to  establish  these  Guides 
were  instituted  pursuant  to  an  industry 
application.  Proposed  Guides  were  there- 
after released  by  the  Commission  to  af- 
ford interested  or  affected  parties  an  op- 
Ewrtunity  to  present  tlie  CommisBion 
with  their  views,  suggestions,  objections, 
or  other  information  concerning  the  pro- 
posed Guides.  After  full  consideration  of 
all  comments  that  were  received,  and 
other  pertinent  information,  the  Com- 
mission adopted  the  Guides  in  their  pres- 
ent form. 

While  the  Guides  are  interpretive  of 
laws  administered  by  the  Commission 
and  thus  are  advisory  in  nature,  proceed- 
ings to  enforce  the  requirements  of  law 
as  explained  in  the  Guides  may  be 
brought  under  the  Federal  Trade  Com- 
mission Act  as  U.S.C.  sees.  41-58)  and 
the  Clayton  Act,  as  amended  by  the  Rob- 
inson-Patman  Act  (15  U.S.C.  sec.  13 1. 
Briefly  stated,  the  Federal  Trade  Com- 
mission Act  makes  it  illegal  for  one  to 
engage  in  "unfair  methods  of  competition 
In  commerce  and  unfair  or  deceptive  acts 
or  practices  in  commerce."  as  commerce 
is  defined  therein.  The  applicable  provi- 
sions of  the  amended  Clayton  Act  are 
referred  to.  where  appropriate.  In  the 
Guides. 

The  content  of  these  Guides  is  not  to 
be  construed  as  an  expression  of  opinion 
concerning  the  relative  merits  of  the 
various  materials  used  in  the  manufac- 
ture of  the  products  of  this  industry. 
Rather,  the  dLsclosure  provisions  of  the 
Guides  are  intended  to  insure  that  the 
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rwnsumer  is  not  deceived  into  thinking 
he  is  receiving  one  material  when  ac- 
tually he  is  furnished  another. 

Commissioner  Jones  fUed  a  dissentmg 
sUtement  copies  of  which  may  be  ob- 
t.ained  from  the  Bureau  of  Industry 
Guidance.  Federal  Trade  Commission, 
Washington.  DC.  20580^ 

The  Guides  become  effective  August  26, 
1969  and  supersede  the  trade  practice 
rules  for  the  Ladies'  Handbag  Manufac- 
turing Industry  'Part  113)  as  promul- 
gated on  Au?ust  18.  1936. 

Inquiries  and  requests  for  the  Guides 
should  be  directed  to  the  Bureau  of  In- 
dustry Guidance.  Federal  Trade  Com- 
mission, Washington,  D.C.  20580. 


Sec. 

247.0 
2471 
247.2 

■247.3 

247.4 

2475 

247  8 
247.7 

247.8 
2479 


I>efinitions. 

Ml  reprpi-entallon    (general). 

Misrcp.-escnt.nion  and  deception  as 
to  materifil  composition. 

Form  of  disclosure  as  to  material 
coriiposillon. 

Mi?repre=entation  as  to  aniline  finish, 
graining,  embossing,  and  processing. 

Misuse  of  terms  such  as  "Scufrproof," 
•Scratrhproof."  "Scuff  Resistant," 
and  'Scratch  Resistant." 

Deceptive  pricing. 

Dlscrimlruitory  prices,  rebates,  dis- 
counts, etc. 

Advertising  or  promotional  allow- 
ances, or  services  or  facilities. 

Induclnc;  or  receiving  illegal  dlscrlm- 
Iniitlcn  In  price,  advertising  or  pro- 
mntlcnal  allowances,  or  services  or 
facilities. 

Authority:  The  provisions  of  this  Part  247 
Issued  under  sees!  5,  6,  38  Stat.  719.  as 
amended.  15  U.S.C.  45.  46;  49  Stat.  1526; 
15US.C.  13,  as  amended. 

§247.0     Definitions. 

For  purposes  of  this  part  the  following 
definitions  apply : 

(a)  'Industry  member"  means  any 
person,  firm,  corporation,  or  organiza- 
tion engaged  in  the  manufacture,  sale, 
or  distribution  of  any  industry  products 
as  defined  below. 

fb)  "Industry  product"  means  all 
kinds  and  types  of  ladies'  handbags, 
shoulder  bags,  purses,  pocketbooks,  and 
similar  articles,  of  any  composition. 

§247.1      MisrcprcsontJiion  (peneral). 

No  representation  should  be  made  in 
advertising,  labeling,  or  any  other  man- 
ner, which  is  likely  to  mislead  or  deceive 
any  purchaser  concerning  the  material 
composition,  quality,  finish,  durability, 
price,  origin,  construction,  ease  of  clean- 
ing, or  any  other  feature,  of  an  industry 
product. 

[Guide  1  ] 

§  217.2      Mi«rrprescnlali€>n  and  deception 
as  to  niatorial  composition. 

'a)  The  material  composition  of  an 
industry  product  should  not  be  misrep- 
resented in  any  manner.  Included  in, 
but  not  limited  to,  representations  which 
should  not  be  made  concerning  material 
composition  are  the  following: 

1 1 1  Any  representation  that  an  indus- 
try product  or  part  thereof  is  made  of 
top  grain  leather,  split  leather,  leather 
from  the  skin  or  hide  of  a  certain  anl- 
nial,  vinyl,  plastic,  brass  or  other  metal. 
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or  any  other  material,  when  such  is  not 
the  fact. 

(2»  Any  representation  that  an  indus- 
try product  is  made  wholly  or  substan- 
tially of  a  particular  material  when  such 
is  not  the  fact. 

(3)  Any  trade  name,  coined  name, 
trademark  or  other  word,  term  or  repre- 
sentation which  has  the  capacity  and 
tendency  to  convey  the  impression  that 
an  industr>'  product  is  made  in  whole  or 
in  part  from  the  skin  or  hide  of  an  ani- 
mal, or  that  material  in  the  product  is 
leather,  split  leather,  vinyl,  plastic,  or 
other  material,  when  such  is  not  the 
fact.  Also  any  stamping,  tag.  label,  or 
other  device,  in  the  shape  of  an  animal 
silhouette,  used  in  connection  with  an 
industry  product  having  the  appearance 
of  leather  but  which  is  not  wholly  or 
substantially  made  from  the  skin  or  hide 
of  such  an  animal  should  not  be  used. 

f4)  Any  trade  name,  coined  name, 
trademark  or  other  word,  term  or  repre- 
sentation that  has  the  capacity  and 
tendency  to  convey  the  impression  that 
an  industry  product  is  made  in  whole  or 
in  part  from  the  skin  or  hide  of  an  ani- 
mal which  in  fact  is  nonexistent. 

(b)  In  some  instances  the  failure  to 
disclose  certain  pertinent  facts  concern- 
ing the  material  composition  of  an  in- 
dustry product  may  have  the  capacity 
and  tendency  to  mislead  or  deceive  pur- 
chasers. Generally  such  instances  involve 
split  leather  which  has  the  appearance  of 
being  top  grain  leather,  or  nonleather 
material  which  has  the  appearance  of 
being  leather,  or  leather  which  has  been 
processed  to  simulate  a  different  kind  of 
leather.  Included  in,  but  not  limited  to, 
disclosures  which  should  be  made  con- 
cerning material  composition  are  the 
following: 

(1)  Disclosure  should  be  made  of  the 
split  leather  content  of  an  Industry  prod- 
uct or  part  thereof  if  the  split  leather  is 
visible  or  if  any  representation  is  made 
as  to  composition  thereof. 

Note:  Split  leather  should  be  considered  as 
that  leather  which  results  from  the  splitting 
of  hides  or  skins  into  two  or  more  thick- 
nesses, other  than  the  grain  or  hair  side. 

(2)  Disclosure  should  be  made  con- 
cerning the  material  composition  of  an 
industry  product  or  part  thereof  which  is 
made  of  a  nonleather  material  having  the 
appearance  of  leather.  Such  disclosure 
may  either  state  that  the  material  is  not 
leather  or  describe  the  general  nature  of 
the  material  in  a  manner  that  would 
clearly  show  that  it  is  not  leather.  Thus, 
some  examples  of  the  manner  in  which 
such  material  may  be  described  are: 

Nonleather 
Imitation  Leather 
Simulated  Leather 

Vinyl 

Vinyl  Coated  Fabric 

Plastic 

Note:  Nonleather  materials  which  have  the 
appearance  of  leather  and  which  primarily 
contain  ground,  pulverized  or  shredded 
leather,  are  subject  to  subparagraph  (2)  of 
this  paragraph  (b).  Such  materials  may  be 
described  as  "Nonleather".  "Imitation 
Leather"  or  "Simulated  Leather"  or  as 
"Ground  Leather",  "Pulverized  Leather"  or 
"Shredded  Leather",  as  the  case  may  be. 


9925 

When  nonleather  material  has  been 
processed  to  .'Simulate  a  particular  kind  of 
leather,  such  as  alligator  leather,  any 
representation  as  may  be  made  concern- 
ing the  simulated  appearance  of  the 
product  should  be  immediately  accom:?a- 
nied  by  the  disclosure  relating  to  the 
nonleather  composition  of  the  product. 
Some  examples  of  the  manner  in  which 
such  material  may  be  described  arc : 

"Not  Leather  Simulated  Alligator  Grain" 
"Plastic  with  Imitation  Alllgatcr  Grain" 

(3)  Disclosure  should  be  made  of  the 
kind  of  leather  of  which  an  industi->- 
product  or  part  thereof  is  made  when 
the  leather  has  been  embossed,  dyed,  or 
otherwise  processed  to  simulate  th?  ap- 
pearance of  a  different  kind  of  leather. 
Thus,  a  product  made  wholly  of  top 
grain  cowhide  which  has  been  processed 
to  simulate  alligator  may  be  described 


as: 


"Top  Grain  Cowhide' 


Any  additional  representation  as  may 
be  made  concerning  the  simulated  ap- 
pearance of  the  product  should  be  im- 
mediately accompanied  by  the  disclosure 
relating  to  the  actual  kind  of  leather  in 
the  product.  An  example  of  the  manner 
in  which  such  a  product  may  be  de- 
scribed is: 

"Top  Grain  Cowhide  Simulated  Alligator 
Grain" 

(4)  Disclosure  should  be  made  that 
any  material  in  an  industrj-  product  is 
backed  with  another  kind  of  material 
when  the  backing  is  not  apparent  upon 
casual  inspection  of  the  product,  or  when 
representations  are  made  which  in  the 
absence  of  such  disclosure  would  be  de- 
ceptive as  to  composition  of  the  product 
Some  examples  of  the  manner  in  which 
such  material  may  be  represented  are: 

'Top  Grain  Cowhide  Backed   with  Split 

Cowhide" 

"Split  Cowhide  Backed  with  Simulated 

Leather" 

"Vinyl  Backed  with  Other  Material  ' 

If  the  backing  material  is  visible  and  is 
split  leather,  nonleather  material  hav- 
ing the  appearance  of  leather,  or  leather 
processed  to  simulate  a  different  kind  of 
leather,  disclosure  should  be  made  con- 
sistent with  subparagraphs  '1  > ,  (2) ,  and 
(3)  of  this  paragraph  (b'. 

(5)  Disclosure  as  to  the  composition 
of  an  industry  product,  composed  of  more 
than  one  kind  of  leather  or  composed  of 
leather  and  nonleather  material  having 
the  appearance  of  leather,  should  clearly 
Indicate  the  part  to  which  the  repre- 
sentation is  applicable.  Thus,  some  ex- 
amples of  the  manner  in  which  products 
composed  of  top  grain  cowhide  except 
for  the  handles  have  the  appearance  of 
leather  may  be  described  are: 

"Top  Grain  Cowhide  with  Handle  of 

Simulated  Leather" 

"Top  Grain  Cowhide  with  Plastic  Handle" 

"Top  Grain  Cowhide  with  Split  Leather 

Handle" 

r  Guide  2] 

§  247. ."i      Form  of  disclosure  a»  to   nialc- 
rial  composition. 

All  disclosures  uiuier  §  247.2  should  ap- 
pear In  the  form  of  a  stamping  on  the 
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product,  or  on  a  tag.  label,  or  card  at- 
tached thereto,  and  be  affixed  with  such 
degree  of  pennanenoe  as  to  remain  on  or 
attached  to  the  product  until  it  is  re- 
ceived  by   the  consumer  purchaser.   All 
such   disclosures   on   industry   products 
shall  also  appear  in  all  advertising  of  the 
products  irrespective  of  the  media  used 
whenever  statements,  representations  or 
depictions    appear   in    such    advertising 
which  in  the  absence  of  such  disclosures 
would  have  the  capacity  and  tendency  to 
create  a  false  impression   that  the  pro- 
ducts, or  parts  thereof,  are  of  a  certain 
kind  of  composition.  The  disclosures  af- 
fixed to  products  and  mado  m  advertising 
should  be  of  such  conspicuousne.ss  and 
clarity  as  to  be  noted  by  imrcha.scrs  and 
prospective  purchasers  casually  inspect- 
ms  tlie  products  or  casually  reading,  or 
listening  to.  such  adverti.sing.  A  disclo- 
sure made  in  connection  with  any  such 
statement,    representation    or    depiction 
should  be  in  clo.se  conjunction  therewith. 

[Guide  31 

§2  17.  t  Misrrprrx-iitalioii  a-  In  aniline 
finish,  sraining,  ciiihos.iM";,  and 
j)ro«-e«>ine. 

A  representation  should  not  be  made 
that  an  industry  product  lias  been: 

lai  Colored,  finished,  or  dyed  with 
aniline  dye  when  such  is  not  the  fact;  or 

'b>  Dyed,  embossed,  grained,  proc- 
essed, finished,  or  stitched  in  a  certain 
manner  when  such  is  not  the  fact. 

[Guide  4 1 

§  2  l?..!  MiMisr  of  Icrni.  -\n-U  a-  ".ScnfT- 
prooP',  ".Scralcli proof".  "S,u(T  Ke- 
sislanl".  and  ".Sralch  Kosistanl". 

'a»  An  industry  product  should  not 
be  represented  as  "Scufifproof ".  'Scratch- 
proof,  or  as  not  subject  to  wear  in  any 
other  respect,  unless  the  outer  surface 
of  the  product  is  immune  to  .scuffing, 
scratches,  or  is  in  fact  not  subject  to 
wear  as  represented. 

<b)  An  industry  product  should  not  be 
represented  as  "Scuflf  Resistant", 
"Scratch  Resistant ".  or  as  resistant  to 
wear  in  any  other  respect,  unless  there 
is  a  basis  for  such  claim  and  the  outer 
surface  of  the  product  is  in  fact  mean- 
ingfully and  significantly  resi-stant  to 
scuffing,  scratches,  or  to  wear  as 
represented. 

[Guide  51 
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this  section.  See  Part  233  of  this  chapter  for 
the  Guides  Against  Deceptive  Pricing. 

1  Guide  6] 

S  217.7      Di^rriniinalory    prices,    rehalcs, 
(lix-uiiiith,  etc. 

Note:    S  247.7    Is    interpretive    of   sections 

2  (a)    and  (b)   of  the  amended  Clayton  Act. 

lai  IndustiY  members,  engaged  in 
conunerce,  in  the  course  of  such  com- 
merce, should  not  grant  or  allow, 
secretly  or  openly,  directly  or  indirectly, 
any  rebate,  refund,  discount,  credit,  or 
other  form  of  price  differential,  where 
such  rebate,  refund,  discount,  credit,  or 
other  form  of  price  differential  effects  a 
discrimination  in  price  between  different 
purchasers  of  goods  of  like  grade  and 
quality,  where  either  or  any  of  the  pur- 
cha.ses  involved  therein  are  in  commerce, 
and  wliere  the  effect  thereof  may  be 
substantially  to  lessen  competition  or 
tend  to  create  a  monopoly  in  any  line  of 
commerce,  or  injure,  destroy,  or  prevent 
competition  with  any  person  who  either 
grants  or  knowingly  receives  the  benefit 
of  such  discrimination,  or  with  customers 
of  either  of  them:  Provided,  however. 

<  1 »  That  the  goods  involved  in  any 
such  transaction  are  sold  for  use.  con- 
sumption, or  resale  within  any  place 
under  the  jurisdiction  of  the  United 
States,  and  are  not  purchased  by  the  U.S. 
Government.  State  and  local  government 
entities,  schools,  colleges,  universities, 
public  libraries,  churches,  hospitals,  and 
charitable  institutions  not  operated  for 
profit,  as  supplies  for  their  own  use; 

(2)  That  nothing  contained  in  tliis 
section  shall  prevent  differentials  which 
make  only  due  allowance  for  differences 
in  the  cost  of  manufacture,  sale,  or  de- 
livery resulting  from  the  differing  meth- 
ods or  quantities  in  which  industry 
products  are  sold  or  delivered  to  differ- 
ent purchasers; 

Note:  Cost  Justification  under  the  above 
proviso  (2)  depends  upon  savings  in  cost 
based  on  all  facts  relevant  to  the  transac- 
tions under  the  tenns  of  such  provLso.  For 
example,  if  a  seller  regularly  grants  a  dis- 
rxjunt  based  upon  the  purchase  of  a  speci- 
fied quantity  by  a  single  order  for  a  single 
delivery,  and  this  discount  is  Justified  by 
cost  difTerencee.  it  does  not  follow  that  the 
same  discount  can  be  cost  Justified  if 
granted  to  a  purchaser  of  the  same  quantity 
by  multiple  orders  or  for  multiple  deliveries. 


§217.6      Deceptive  prii-ing. 

Members  of  the  industry  should  not 
represent  directly  or  indirectly  in  ad- 
vertising or  otherwise  that  an  industry 
product  may  be  piu-chased  for  a  speci- 
fied price,  or  at  a  saving,  or  at  a  reduced 
pi-ice,  when  such  is  not  the  fact;  or  other- 
wise deceive  purchasers  or  prospective 
purchasers  with  respect  to  the  price  of 
any  product  offered  for  sale;  or  furnish 
any  meauis  of  instrumentality  by  which 
others  engaged  in  the  sale  of  industry 
products  may  make  any  such  represen- 
tation. 

Note:  The  Commission's  Guides  Against 
Deceptive  Pricing  funUsh  additional  gixld- 
ance  respecting  price  savings  representations 
and  are  to  be  considered  as  supplementing 


<3»  That  nothing  contained  in  this 
section  shall  prevent  pei'sons  engaged  in 
selling  goods,  wares,  or  merchandise  in 
commerce  from  selecting  their  own  cus- 
tomers in  bona  fide  transactions  and  not 
in  restraint  of  ti-ade; 

<4)  Tliat  nothing  contained  in  this 
section  shall  prevent  price  changes  from 
time  to  time  where  made  in  response  to 
changing  conditions  affecting  the  mar- 
ket for  or  the  marketability  of  the  goods 
concerned,  such  as  but  not  limited  to 
actual  or  imminent  deterioration  of  pei-- 
ishable  goods,  obsolescence  of  seasonal 
goods,  distress  sales  under  court  process, 
or  sales  in  good  faith  in  discontinuance 
of  business  in  the  goods  concerned; 

«5)  That  nothing  contained  in  this 
section  shall  prevent  the  meeting  in  good 
faith  of  an  equally  low  price  of  a  com- 
petitor or  a  greater  promotional  allow- 


ance or  other  service  or  facility  paid  for 
or  furnished  by  a  competitor. 

Note:  "Meeting  competition  m  eood 
faith"  is  an  affirmative  defense  which  mav 
be  undertaken  by  a  supplier  charged  with  a 
violation  of  subsection  (a),  (d)  or  re)  of 
section  2  of  the  amended  Clayton  Act  who 
can  defend  his  actions  by  establishing  that 
hi.s  lower  price  or  Bratuing  of  dispropor- 
llonate  promotional  allowance  or  other  serv 
icp  or  facility  was  made  in  Rood  faith  to 
meet  lui  equally  low  price  of  a  compeutor 
or  a  greater  promotional  allowance  or  other 
.'.ervice  or  facility  paid  for  or  furnished  bv 
a  competitor.  This  defense,  however  Is  sub- 
ject to  important  limitations.  For  instance 
It  is  insufficient  to  defend  a  charge  of  violat- 
ing sub.section  (a).  (d),or  (e)  of  section  2  of 
tlie  amended  Clayton  Act  solely  on  the  basis 
that  competition  in  a  particular  industry  Is 
very  keen,  requiring  that  special  prices  or 
allowances  be  given  to  some  customers  if  a 
seller  is  'to  be  competitive." 

ib»  The  following  are  examples  of 
price  differential  practices  to  be  consid- 
ered as  subject  to  the  provisions  of  this 
section  when  involving  goods  of  like 
grade  and  quality  which  are  sold  for  use 
consumption,  or  resale  within  any  place 
under  the  jurisdiction  of  the  United 
States,  and  which  are  not  purchased  by 
the  US.  Government.  State  and  local 
government  entities,  schools,  colleges 
univei-sities.  public  libraries,  churches, 
hospitals,  and  charitable  institutions  not 
operated  for  profit,  as  supplies  for  their 
own  use.  and  when— 

<  1 »  The  commerce  requirements  .spec- 
ified in  this  section  are  pre.sent;  and 

'2»  The  price  differential  has  a  rea- 
.sonable  probability  of  substantially  le.ss- 
ening  competition  or  tending  to  create 
a  monopoly  in  any  line  of  commerce,  or 
of  injuring,  destroying,  or  preventing 
competition  with  the  industry  member 
or  with  the  customer  receiving  the  benefit 
of  the  price  differential,  or  with  custom- 
ers of  either  of  them;  and  provided 
that — 

<  3  >  The  price  differential  was  not  jus- 
tified by  cost  savings  (see  paragraph 
<  a » ( 2 )  of  this  section  > ;  or 

'4»  The  price  differential  was  not 
made  in  response  to  changing  conditions 
affecting  the  market  for  or  the  market- 
ability of  the  goods  concerned  'see  para- 
graph <a>  C4)  of  this  section) ;  or 

f5i  The  lower  pi-ice  was  not  made  to 
meet  in  good  faith  an  equally  low  price  of 
a  competitor  (see  paragraph  (a)(5)  of 
this  section)  : 

Example  1  At  the  end  of  a  given  period  an 
industry  member  grants  a  discount  to  a  cus- 
tomer equivalent  to  a  fixed  percentage  of  the 
total  of  the  customer's  purchases  during  such 
period  and  fails  to  grant  a  discount  of  the 
same  percentage  to  other  customers  on  their 
purchases  during  such  period. 

Example  2.  An  industry  member  sells  hand- 
bags to  one  or  more  of  his  customers  at  a 
higher  price  than  he  charges  other  customers 
for  like  merchandise.  It  Is  immaterial  whether 
or  not  such  discrimination  is  accomplished 
by  misrepresentation  as  to  the  grade  and 
quality  of  the  products  sold. 

Example  3.  An  industry  member  sells  hand- 
bags directly  to  a  retailer  at  a  lower  price 
than  he  charges  distributors  whose  retail 
customers  compete  with  the  favored  retailer 
Example  4.  An  industry  member  pays 
freight  on  shipments  to  one  customer  and 
does  not  pay  freight  on  shipments  to  another 
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customer,  or  pays  freight  on  shipments  to 
a  distributor's  customer  and  does  not  pay 
«uch  freight  on  shipments  to  other  distribu- 
tors' customers  thereby  effecting  a  difference 
,n  price  between  customers. 

fiample  5.  Terms  of  ^w  prox.  are  grant- 
ed by  an  Industry  member  to  some  customers 
-n  handbags  purchased  by  them  from  the 
industry  member.  Another  customer  or  cus- 
tomers are.  nevertheless,  allowed  to  take  an 
additional  discount  when  making  payment 
to  the  industry  member  within  the  time 
prescribed  or  granted  an  extended  period  of 
time  within  which  to  avail  themselves  ol  the 
originally  offered  discount 

Example  6.  An  industry  member  invoices 
handbags  to  all  his  customers  at  the  same 
price  but  supplies  additional  quantities  of 
such  goods  at  no  extra  charge  to  one  or  more, 
but  not  to  all,  such  customers:  or  supplies 
other  goods  or  premiums  to  one  or  more, 
but  not  to  all.  such  customers  for  which 
he  makes  no  extra  charge  and  which  effects 
an  actual  price  difference  in  favor  of  certain 
of  his  customers 

Note:  Functional  discounts.  Neither  this 
section,  nor  section  2(ai  of  the  Clayton  Act. 
as  amended,  of  which  this  section  is  inter- 
pretive, expressly  permit.s  or  prohibits  the 
granting  of  functional  discounts.  The  pro- 
priety of  such  discounts  is  contingent,  prin- 
cipally, on  whether  they  may  substantially 
lessen  competition  or  tend  to  create  a  monop- 
oly. Ordinarily,  however,  a  seller  may  grant 
a  lower  price  to  wholesalers  than  to  retailers 
to  the  extent  that  such  wholesalers  resell 
to  retailers,  without  such  effects  as  may  sub- 
stantially lessen  competition  or  tend  to  create 
a  monopoly  But  if  such  wholesalers  also  sell 
at  retail,  in  competition  with  other  of  the 
sellers  retail  customers,  they  may  not  prop- 
erly be  granted  a  price  lower  than  the  prices 
granted  to  competing  retailers  on  that  por- 
tion of  the  goods  they  sell  at  retail. 
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§247.8       \d\<Tli»iii(j    «>r    promotional    iil- 
lo«unr«'».  or  M'r>  ice>  or  farililie*. 

(a'  Advertising  or  promotional  alloiv- 
ances.  No  member  of  the  industry  en- 
gaged in  commerce  should  pay  or  con- 
tract for  the  payment  of  advertising  or 
promotional  allowances  or  any  other 
thing  of  value  to  or  for  the  benefit  of  a 
customer  of  such  member  in  the  course 
of  such  commerce  as  compensation  or  in 
consideration  for  any  services  or  facili- 
ties furnished  by  or  through  such  cus- 
tomer in  connection  with  the  processing, 
handling,  sale,  or  offering  for  sale  of 
any  industry  products  manufactured, 
sold,  or  offered  for  sale  by  such  member, 
unless  such  payment  or  consideration  is 
offered  to  and  made  available  on  pro- 
portionally equal  terms  to  all  other  cus- 
tomers competing  in  the  distribution  of 
the  seller's  products  of  like  grade  and 
quality. 

(b)  Services  or  facilities.  No  member 
of  the  industry  engaged  in  commerce 
should  discriminate  in  favor  of  one  pur- 
chaser against  another  purchaser  or  pur- 
chasers of  industry  products  bought  for 
resale,  with  or  without  processing,  by 
contracting  to  furnish  or  furnishing,  or 
by  contributing  to  the  furnishing  of,  any 
services  or  facilities  connected  with  the 
processing,  handling,  sale,  or  offering  for 
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sale  of  such  products  unless  such  serv- 
ices or  facilities  are  offered  to  and  made 
available  on  proportionally  equal  terms 
to  all  other  customers  competing  in  the 
distribution  of  the  seller's  products  of 
like  grade  and  quality. 

Note  1:  The  "meeting  competition  in  good 
faith"  defense  which  is  set  forth  in  the  note 
following  paragraph  (a)(5)  of  §  247.7  is  also 
applicable  to  provisions  oi  both  (ai  and  (b) 
of  this  section. 

Note  2:  For  further  guidance  in  this  area 
see  Part  240  of  this  chapter  for  the  Commis- 
sion's Guides  for  Advertising  Allowances  and 
Other  Merchandising  Payments  and  Services. 
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g  247.9  Indui  inj;  or  r<«<i\in;:  illesal  «lis- 
criniiiialion  in  pri<P.  a<Uerli-inp  or 
promotional  alloM:inre«..  or  >er\ ices 
or  facilities. 

Note:  §  247.9  is  interpretive  of  section  2(f) 
of  the  amended  Clayton  Act  and  of  section  5 
of  the  Federal  Trade  Commission  Act.  as 
amended. 

(a I  Industry  members  engaged  in 
commeice.  In  the  course  of  such  com- 
merce, should  not  knowingly  induce  or 
receive  a  discrimination  in  price,  adver- 
tising or  promotional  allowances,  or  serv- 
ices or  facilities,  as  reflected  in  §5  247.7 
and  247.8. 

( b »  The  following  are  examples  of  in- 
ducing or  receiving  discriminations  in 
price,  advertising  or  promotional  allow- 
ances, or  services  or  facilities,  to  be  con- 
.sidered  as  subject  to  this  section  when 
the  requisites  of  an  improper  discrimina- 
tion on  the  part  of  the  seller  as  reflected 
in  §§  247.7  and  247.8  are  present  and  the 
party  receiving  the  discriminations 
knows  or  has  reason  to  know  that  the 
discriminations  are  illegal. 

Example  J.  An  industry  member  purchases 
handbags  purportedly  for  resale  to  retailers, 
and  is  charged  a  lower  price  than  the  seller 
charges  other  customers  for  handbags  which 
they  resell  at  retail;  but  the  member  then 
transfers  such  handbags  to  another  part  of 
its  business  where  they  are  resold  at  retail, 
thereby  receiving  a  discrimination  in  price 
which  is  covered  in  S  247.7. 

Example  2.  An  industry  member  induces 
suppliers  to  contribute  sums  of  money  to 
defray  some  or  all  of  the  costs  of  advertis- 
ing sponsored  by  such  member  and  designed 
to  promote  the  sale  ol  such  suppliers'  hand- 
bags In  Its  place  of  business,  when  the  in- 
dustry member  knows  or  should  know  that 
allowances  for  such  purpose  are  not  made 
available  on  proportionally  equal  terms  by 
the  same  suppliers  to  other  customers  com- 
peting with  the  favored  member,  thereby 
receiving  a  discrimination  in  promotional  al- 
lowances subject  to  the  provisions  reflected 
in  §  247  8. 
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Promulgated  by  the  Federal  Ti-ade 
Commission  June  27,  1969. 


[seal] 


Joseph  W.  Shea, 
Secretary. 


|P.R.    Doc.    69-7593:    Piled.    June    26,    1969; 
8:47  a.m.l 
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Title  20— EMPLOYEES' 
BENEFITS 

Chapter  III — Social  Security  Adminis- 
tration, Departinent  of  Health,  Ed- 
ucation, and  Welfare 

(Regs.  No.  5j 

PART  405— FEDERAL  HEALTH  INSUR- 
ANCE FOR  THE  AGED  (1965  --) 

Subpart  D — Principles  of  Reimburse- 
ment for  Provider  Costs  and  for 
Services  by  Hospital-Based  Physi- 
cians 

Allowance  in  Lieu  of  Specific 
Recognition  of  Other  Costs 

This  amendment  is  prepared  to  con- 
foi-m  to  the  E>epartment  of  Health.  Edu- 
cation, and  Welfare  budget  policy  for 
fiscal  1970  in  implementation  of  the 
President's  Review  of  the  1970  Budget 
which  was  released  on  April  15.  1969.  by 
the  Executive  Office  of  the  Piesident. 
For  this  reason,  it  is  determined  that 
compliance  with  the  notice,  public  pro- 
cedure, and  effective  date  requirements 
of  the  Administrative  Procedure  Act.  5 
U.S.C.  553.  is  unnecessary. 

(Sees.  1102.  1814(b)  and  1833(a).  49  Suit. 
647.  &£  amended.  79  Stat  296.  79  Stat  302: 
42   United    States   Code    1302.    1395.   et    -seq  ) 

Subpart  D  of  Social  Security  Adminis- 
tration Regulatioiis  No.  5.  as  amended 
1 20  CFR  405.101  et  seq'.  is  amended  by 
amending  §405.428  to  read  as  follows: 

§  10.'>.428      Allowance   in   lieu   of  specific- 
rp<-ogiiition  of  otlicr  co»t>. 

lai  Cost  reporting  period  cnd:ng  be- 
fore July  1.  1969.  With  respect  to  any 
cost  reporting  period  ending  before 
July  1.  1969.  there  shall  be  included  as 
an  element  of  reasonable  cost  of  services 
an  allowance  in  lieu  of  specific  recog- 
nition of  other  costs  in  providing  and 
improving  services  amounting  to  2  per- 
cent of  allowable  costs  'with  the  excep- 
tion of  interest  expense  and  the  allow- 
ance of  this  principle!  except  that  for 
proprietary  pro\iders  the  allowance  shall 
be  I'z  percent  of  allowable  costs  (with 
the  exception  of  interest  expense,  the 
allowance  under  this  principle  and  the 
return  allowed  on  equity   capital ' 

(b»  Cost  reporting  period  beginning 
after  June  30,  1969.  With  respect  to  any 
cost  reporting  period  beginning  after 
Jime  30,  1969.  there  shall  not  be  in- 
cluded as  an  element  of  reasonable  costs 
any  allowance  in  lieu  of  specific  rec- 
ognition of  other  costs. 

t  c  I  Cost  reporting  period  beginning  be- 
fore July  1.  1969.  and  ending  after 
June  30,  1969.  With  respect  to  any  cost 
reporting  period  beginning  before  July  1, 
1969,  and  ending  after  June  30.  1969.  an 
allowance  in  lieu  of  specific  recognition 
of  other  costs  in  providing  and  Improving 
services  shall  be  calculated  in  accord- 
ance with  the  provisions  of  paragraph 
(a)  of  this  section;  Provnded,  That,  there 
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shall  be  included  as  an  element  of  rea- 
sonable costs  of  services  only  that  part 
of  such  allowance  in  lieu  of  specific 
recognition  of  other  costs  which  is  ap- 
portioned to  that  part  of  the  cost  report- 
ing period  falling  before  July  1,  1969.  The 
amount  to  be  apportioned  to  the  period 
before  July  1,  1969,  is  computed  by  apply- 
ing to  the  amount  computed  in  accord- 
ance with  paragraph  'a'  of  this  section, 
a  fraction  whose  numerator  is  the  num- 
ber of  months  before  July  1969.  and 
denominator  the  total  number  of  months 
in  the  cost  reporting  period,  i  Where  a 
cost  reportmg  period  ends  on  a  day  other 
than  the  last  day  of  the  month,  the  days 
in  the  reporting  period  before  July  1969. 
shall  be  included  in  the  numerator,  and 
the  total  days  in  the  reporting  period 
shall  be  included  in  the  denominator.* 

EfJectivc  date.  Thi.s  amendment  shall 
be  effective  July  1.  1969 


Dated;  Jujie  12,  1969. 

Robert  M.  B.-vll, 
Commissioner  of  Social  Security. 

Approved:  June 24.  1969. 

Robert  H.  Finch, 
Secretary  of  Health. 

Education,  and  Welfare. 

[FR     Doc     69-7602:    Filed,    June   26.    1969; 
8  47  a.m.  I 

Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and  Welfare 

SUBCHAPTER    B — FOOD    AND    FOOD    PRODUCTS 

PART   121— FOOD   ADDITIVES 

Subpart  C — Food  Additives  Permitted 
in  the  Feed  and  Drinking  Water  of 
Animals  or  for  the  Treatment  of 
Food-Producing   Animals 

Carbarsone  I.NOT  U.S.P.) 

Correction 

In  FR.  Doc.  69-7321  appearing  at  pase 
9708  in  the  issue  of  Saturday,  June  21, 
1969,  in  the  fourth  Ime  of  the  second 
column,  the  figure  "0.375 '';  "  should  read 
•0.0375%  ■•. 


Title  31— MONEY  AND 
FINANCE:  TREASURY 

Chapter  II — Fiscal   Service,  Depart- 
ment of  the   Treasury 

SUBCHAPTER    A — BUREAU    OF   ACCOUNTS 

PART  225— ACCEPTANCE  OF  BONDS, 
NOTES,  OR  OTHER  OBLIGATIONS 
ISSUED  OR  GUARANTEED  BY  THE 
UNITED  STATES  AS  SECURITY  IN 
LIEU  OF  SURETY  OR  SURETIES  ON 
PENAL   BONDS 

Miscellaneous  Amendments 

The  Department  of  the  Treasury  finds 
it  necessar>'  to  amend  its  regulations  at 
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31  CFR  Part  225  which  govern  the  ac- 
ceptance of  Treasury  secuiities  in  lieu 
of  surety  or  sureties  on  penal  bonds  in 
order  to  replace  an  obsolete  statutory 
reference  with  the  current  reference,  and 
to  reflect  the  revision  of  Subpart  O  of 
Part  306  of  thi.s  chapter  which  appeared 
at  34  F.R.  9676  insofar  as  the  revised 
?  306.117' bMi  Mii)  authorizes  Federal 
Reserve  banks  to  apply  book-entiT  pro- 
cedures to  Treasury  securities  deposited 
under  this  part.  The  Department  also 
finds,  in  accord  with  5  U.S.C.  553,  that 
notice  and  public  procedure  thereon  are 
not  necessary  since  the  amendments  in- 
volve rules  of  agency  procedure. 

Accordingly.  Part  225.  Subch.apter  A 
Chapter  II  of  Title  31   of  the  Code  of 
Federal  Regulations  is  amended  in  the 
following  ways: 

§S22.-,.I6.    22.->.2n.    22.-,.2l       1  V.mml,.!  1 

1.  In  S5  225.16.  225.20.  and  225.21.  the 
phra.se  'section  1126  of  the  Revenue  Act 
of  1926.  as  amended"  is  deleted  and  the 
phrase  -6  U  S  C.  IS"  is  substituted 
therefor. 

§22.->.22      iH.M.,k.Mli 

2.  The  existing  5  225.22  is  revoked. 

3.  A  new  §  225.22  is  added  to  read: 

S  22.'>.22      Coturr^ion      ■<>      Iiuok-i'iitrv 
rr«-:i>.|irv  xriirilic-. 

Transferable  Treasury  bonds,  notes, 
certificates  of  indebtedness,  or  bills 
deposited  with  a  Federal  Reserve  bank 
or  branch  bank  under  this  part  may  be 
converted  into  book-entry  Treasury  se- 
curities in  accordance  with  Subpart  O 
of  Part  306  of  this  chapter,  and  the 
ix?rtinent  provisions  of  that  subpart 
shall  apply  to  such  Treasury  securities. 
(6  use.  151 

Effective  date.  These  amendments 
shall  be  effective  on  July  15.  1969. 

Dated:  Jmie  23,  1969. 

IsKALl  John  K.  Oarlock. 

Fiscal  Assistant  Secretary. 

I  PR.    Doc.    69-7607;    Piled.    June    26,    1969- 
8:48  a.m.  I 


Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

APPENDIX— PUBLIC    LAND   ORDERS 

I  Public  Land  Order  4671] 
[Sacramento  1781] 

CALIFORNIA 

Addition    of    Lands    to    the    Farallon 
National  Wildlife   Refuge 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  E.xecutive  Or- 
der No,  10355  of  May  26,  1952  (17  F.R. 
4831  >,  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  public  lands  are 
hereby  withdrawn  from  all  forms  of  ap- 
propriation under  the  public  land  laws, 
including  the  mining  laws    (30   U.S.C. 


Ch.  2 1 ,  but  not  from  leasing  under  the 
mineral  leasing  laws,  and  reserved  as  an 
addition  to  the  Farallon  National  Wild- 
life Refuge: 

Mount  Diablo  Mertoun 

Un.surveyed  Southeast  Farallon  I.sland  to- 
gether with  the  rocks,  head.s,  reefs  and 
islands  which  lie  southeast  of  the  Middle 
Farallon  Island  offshore  in  California 
situated  between  latitude  37-41 'OO"  and 
37  42  GO"  north  and  between  longitude 
122  59'20-  and  1230ri0-  west  from 
Greenwich. 

The  area  described  contains  approxi- 
mately 120  acres  in  San  Francisco 
County. 

2.  The  lands  described  in  paragraph  1 
were  reserved  as  a  lighthouse  station  by 
Executive  order  dated  August  8,  1859. 
The  administration  of  the  lands  for  wild- 
life purposes  will  be  subordinate  to  their 
administration  by  the  U.S.  Coast  Guard 
for  lighthouse  purposes. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

June  23,   1969. 

|FR.    Doc     69-7572;    Filed.    June    26.    1969; 
8:45   ami 


Title  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De- 
partment of  Health,  Education,  and 
Welfare 

SUBCHAPTER    D — GRANTS 

PART  57— GRANTS  FOR  CONSTRUC- 
TION OF  HEALTH  RESEARCH  FA- 
CILITIES (INCLUDING  MENTAL 
RETARDATION  RESEARCH  FACILI- 
TIES), TEACHING  FACILITIES,  STU- 
DENT LOANS,  EDUCATIONAL  IM- 
PROVEMENT  AND    SCHOLARSHIPS 

Subpart  G — Scholarship  Grants  to 
Schools  of  Medicine,  Osteopathy, 
Dentistry,  Optometry,  Podiotry, 
Pharmacy    or   Veterinary    Medicine 

Subpart  J — Scholarship   Grants  to 
Schools  of  Nursing 

Notice  of  proposed  rule  making,  public 
rule-making  procedures,  and  postpone- 
ment of  effective  date  have  been  omitted 
in  the  issuance  of  the  following  revised 
Subpart  G — Scholanship  Grants  to 
Schools  of  Medicine.  Osteopathy.  Den- 
tistry. OptometiT.  Podiatry,  Pharmacy, 
or  Veterinary  Medicine,  and  new  Sub- 
part J — Scholarship  Grants  to  Schools 
of  Nursing,  which  relate  solely  to  .crants. 
The  puiTJose  of  the  revision  of  Subpart 
G  is  to  implement  the  amendments 
made  to  section  780  of  the  Public  Health 
Service  Act  by  Public  Law  90-490  i82 
Stat.  7791.  including  the  addition  of 
schools  of  veterinary  medicine  as  eligible 
grantees,  the  change  in  eligibility  re- 
quirements so  that  scholarships  may  be 
awarded  only  to  students  of  exceptional 
financial  need  who  need  such  assistance 
to  pursue  a  course  of  study  at  the  school 
for  such  year,  and  the  amendment  which 
permits  a  school  to  transfer  to  its  Fed- 
eral Capital  Contribution  Fimd  up  to  20 


oercent  'or  a  higher  percentage  with 
the  approval  of  the  Secretary)  of  the 
amount  paid  to  it  from  appropriations 
for  any  fiscal  year  for  scholarships;  and 
to  make  certain  other  miscellaneous 
amendments.  The  purpose  of  the  new 
Subpart  J  is  to  implement  the  provisions 
of  Public  Law  90-490  <82  Stat.  785) 
authorizint!  a  new  program  of  scholar- 
ship grants  to  schools  of  nursing. 

The  following  revised  Subpart  G  shall 
become  effective  upon  the  date  of  publi- 
cation m  the  Federal  Register,  but  only 
with  respect  to  grants  made  under  sec- 
tion 780  of  the  Public  Health  Service  Act 
as  amended  1 42  U.S.C,  295gi  from  appro- 
priations fL'r  fiscal  years  ending  after 
June  30, 1969.  The  following  new  Subpart 
J  shall  become  effective  upon  the  date 
of  publication  in  the  Federal  Register. 
Part  57  is  amended  as  follows: 
1.  Subject  G  is  revised  to  read  as 
follows : 

Subpart  G — Scholorship  Grants  lo  Schools  of 
Meditine,  Osteopathy,  Dentistry,  Optometry, 
Podiotry,  Pharmacy,  or  Veterinary  Medicine 

Sec. 

57.601  Definitions. 

57.602  Eligibility  of  schools; 

57.603  Application  by  school. 

67.604  Grant  f4ward;  determinaiion  of  num- 

ber of  students. 
57605     Use  of  funds. 
57.606     Nondiscrimination 

57607  Eligibility   and   selection   of   scholar- 

.ship  recipients, 

57608  M.iximum     amount     of     scholarship 

award . 

57609  Payment  ol  scholarship  award 

57610  Records,  reports,  inspection 
57  611    Noncompliance. 

Authority:  The  provisions  of  this  Subpart 
G  Issued  under  sec  780idi.  Public  Health 
Service  Act  as  amended.  79  Stat.  1056;  42 
0.S.C,  295gid), 
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§37.MII       l)<  linitions. 

As  u.sed  in  this  subpart,  the  following 
terms  shall  have  the  following  meanings: 

<a)  Act.  The  Public  Health  Service 
Act.  as  amended. 

(bi  Secretary.  The  Secretary  of 
Health.  Education,  and  Welfare,  or  any 
other  officer  or  employee  of  the  Depart- 
ment of  Health,  Education,  and  Welfare 
to  whom  the  authority  involved  may  be 
delegated. 

'c)  School.  A  public  or  other  non- 
profit school  of  medicine,  dentistry,  oste- 
opathy, optometry,  podiatry,  pharmacy, 
or  veterinary  medicine  which  provides 
a  course  of  study,  or  a  portion  thereof, 
which  leads  respectively  to  a  degree  of 
Doctor  of  Medicine,  Doctor  of  Dental 
Surgery  or  an  equivalent  degree.  Doctor 
of  Osteopathy,  Doctor  of  Optometry  or 
an  equivalent  degree.  Doctor  of  Podiatry 
or  an  equivalent  degree.  Bachelor  of 
Science  in  pharmacy  or  an  equivalent 
degree,  or  Doctor  of  Veterinary  Medicine 
or  an  equivalent  degree,  and  which  is 
accredited  as  provided  in  section  721(b) 
iliiB>  or  section  773ib)(2)   of  the  Act. 

'di  Scholarship  or  scholarship  award. 
The  amount  of  money  awarded  to  a  stu- 
dent by  a  school  as  authorized  by  sec- 
tion 780(c)  of  the  Act. 

<e)  Scholarship  grant.  A  grant  to  a 
school  for  making  scholarship  awards  as 


RULES   AND   REGULATIONS 

authorized  by  section  780(a)  of  the  Act. 

(f)  Full-time  student.  A  student  who 
Is  enrolled  In  a  school  and  pursuing  a 
course  of  study  which  constitutes  a  full- 
time  academic  workload,  as  determined 
by  the  school,  leading  to  a  degree  speci- 
fied in  §  57,601  (c). 

(g)  Fiscal  year.  The  Federal  fiscal 
year  beginning  July  1  and  ending  on  the 
following  30th  day  of  June. 

(h>  National  of  the  United  States. 
(DA  citizen  of  the  United  States  or  (2) 
a  person  who.  though  not  a  citizen  of 
the  United  States,  owes  permanent  al- 
legiance to  the  United  States  '8  U.S.C. 
noiia)  (22)). 

(i)  State.  A  State  or  the  District  of 
Columbia.  Puerto  Rico,  or  the  Virgin 
Islands. 

S  .>7.ft02       Flipihilil?  <if  mImmiN. 

To  be  eligible  for  a  scholarship  grant 
under  this  subpart,  the  applicant  .school 
shall: 

(&)  Meet  the  applicable  requirements 
of  section  780(ai  of  the  Act: 

(b)  Submit  an  application  as  lequired 
by  §  57.603;  and 

(c)  Be  located  in  a  State. 

t-  .>7.603        Vppliralion  l)j  -rliool. 

Each  scliool  desiring  a  scholarship 
grant  under  the  Act  shall  submit  an  ap- 
plication in  such  form  and  at  such  time 
as  the  Secretary  may  require.  The  appli- 
cation shall  be  executed  by  an  official 
authorized  to  act  for  the  applicant  school 
and  to  assume  on  behalf  of  the  applicant 
school  the  obligations  imposed  by  the 
terms  and  conditions  of  any  scholarship 
grant,  including  the  regulations  of  this 
subpart. 

g  .>7.6()4       (.riinl  av»arcl:  dcUTniinalioii  of 
niiniher  of  sludpnls. 

(a»  The  Secretary  shall  award  annu- 
ally to  each  eligible  school  applying 
therefor  a  scholarship  grant  in  an 
amount  computed  in  accordance  with 
section  780* b»  of  the  Act.  When  the 
amount  of  funds  available  for  any  fiscal 
year  is  less  than  the  total  of  the  amounts 
so  computed,  the  grant  awarded  to  each 
participating  school  shall  be  reduced 
proportionately. 

ibi  For  purposes  of  computing  the 
amount  of  the  scholarship  grant  to  be 
awarded  to  any  school  for  any  fiscal 
year,  the  number  of  full-time  students 
of  such  school  shall  be  the  number  which 
the  Secretary,  on  the  basis  of  informa- 
tion relating  to  the  school's  past  and 
anticipated  enrollment,  determines  to  be 
the  number  of  such  students  to  be  en- 
rolled in  such  school  on  October  15  of 
such  year. 

§.^7.60.1      I  M- of  fund.*. 

(a I  Scholarship  awards.  Except  for 
funds  transfened  as  provided  in  para- 
graph lb  I  of  this  section,  scholarship 
grant  fimds  shall  be  obligated  by  the 
grantee  school  solely  for  awarding  schol- 
arships to  students  during  the  period 
specified  in  the  grant  award  document. 
Any  funds  not  so  transferred,  and  not 
required  to  discharge  such  obligations, 
shall  be  returned  to  the  Public  Health 
Service. 


9929 

(b)  Transfer  of  funds.  In  the  case  of 
a  school  which  h&s  in  operation  a  Health 
Professions  Student  Loan  P\ind  estab- 
lished with  Federal  Capital  Contributions 
pursuant  to  section  740  of  the  Act,  not 
to  exceed  20  per  centum  of  the  amount 
paid  to  a  school  from  the  appropriation 
for  any  fiscal  year  for  scholarships  un  1er 
section  780  of  the  Act  and  this  subpart,  or 
such  larger  percentage  thereof  as  the 
Secretarj-  may  approve  for  such  school 
for  such  year,  may  be  transferred  to  the 
sums  available  to  the  school  for  •  and 
.shall  be  regarded  as'  Federal  Capital 
Contributions,  to  be  u.sed  for  tlic  same 
purpose  as  such  sums. 

§  57.6()^»      Nondi«rriniinalion. 

(a>  No  eligible  applicant  -shall  be 
denied  a  scholarships  on  the  ground  of 
sex  or  creed. 

(b)  Attention  is  called  to  the  require- 
ments of  Title  VI  of  the  Civil  Rights  Act 
of  1964  (42  U.S.C.  200Qd ;  78  Stat.  252', 
which  provides  that  no  person  in  the 
United  States  shall,  on  the  ground  of 
race,  color,  or  national  origin,  be  ex- 
cluded from  participation  in.  be  denied 
the  benefits  of.  or  be  subjected  to  dis- 
crimination under  any  program  or 
activity  receiving  Fedei-al  financial 
assistance.  A  regulation  implementing 
such  Title  VI,  which  is  applicable  X-o 
grants  made  under  this  subpart,  has  been 
issued  by  the  Secretary  of  Health.  Educa- 
tion, and  Welfare  with  the  approval  of 
the  President  (45  CFR  Part  80  > . 

§  .>7.607       F.litfibililv      and      >elf.  tion      <.f 
vrlndar«liip   re<ipi«iil>. 

lai  Eligibility.  Scholarships  may  be 
awarded  with  respect  to  any  year  only  to 
students  who  are: 

( 1 1  Nationals  of  Uie  United  Slates  or 
who  are  in  a  State  for  other  than  tem- 
porary purposes  and  intend  to  become 
permanent  residents  of  the  United 
States: 

(2»  Enrolled  and  in  good  standing,  or 
accepted  for  enrollment,  in  the  school  as 
full-time  students:  and 

(3>  Of  exceptional  financial  need  who 
need  such  financial  assistance  to  pursue 
a  course  of  study  at  the  school  for  such 
year. 

(b>  Selection  of  scholarship  recipients 
and  determination  of  need.  It  shall  be  the 
responsibility  of  the  school  to  select  qual- 
ified applicants  and  to  make  rea.sonable 
determinations  of  need. 

(1)  In  determining  whether  a  student 
is  one  of  exceptional  financial  need  who 
needs  such  financial  assistance  to  pursue 
a  course  of  .study  at  the  school  for  such 
year,  the  school  shall  take  into  considera- 
tion: 

(1)  The  financial  resources  a\ailable 
to  the  student:  and 

(ii)  The  costs  i-easonably  neces.saiy  for 
the  student's  attendance  at  the  school, 
including  any  special  needs  and  obliga- 
tions which  directly  afTect  the  student's 
ability  to  attend  the  school  on  a  full-time 
basis. 

(2)  In  making  scholarship  awards  to 
students  of  exceptional  financial  need  as 
determined  pursuant  to  subparagraph 
(1)  of  this  paragraph,  a  school  may  give 
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PMonty  to  those  students  whose  back- 
grounds are  ciiaracterized  by  educa- 
tional, cultural,  or  economic  deprivation. 
'C  Records  of  approval  or  disap- 
proval. The  records  of  the  school  shall 
indicate  the  basis  for  approval  or  dis- 
approval of  all  or  any  part  of  each 
student  application  for  a  scholarship 
award. 

§  .'57.608       Ma  villi  II  III    niiioiiMl    i»r   ^rlioliir- 
-lii|>  uHaril. 

The  amount  of  the  scholarship  award 
to  any  student  shall  not  exceed  the 
amount  of  such  student's  financial  need, 
as  detei-mined  by  the  school  in  accord- 
ance with  5  57  607.  and  sliall  in  no  case 
exceed  S2,500  for  any  12-montli  period. 

§  .'>7.609      Paviiicnl  of  siholar>liip  auard. 

lai  Scholarship  awards  .shall  be  paid 
to  students  in  such  insiallments  as  are 
deemed  appropriate  by  the  .school,  except 
that  no  scholarship  recipient  may  receive 
more  during  any  given  installment  period 
<e.g..  semester,  term,  or  quarter  i  than  he 
needs  for  such  period. 

'bi  No  payment  shall  be  made  from 
any  scholarship  award  to  any  student  if 
at  the  time  of  such  payment  such  student 
is  not  a  full-time  .student  as  defined  in 
§  57.601if  I. 

§  37.610      Hi-c<inN.  roporl'.  in>pe<'liun. 

<a>  Records  and  reports.  Each  schol- 
arship grant  shall  be  .subject  to  the  con- 
dition that  the  school  shall  maintain  such 
records  and  file  with  the  Secretaiy  such 
reports  relating  to  the  use  of  scholarship 
grant  funds  as  the  Secretary  may  find 
necessary  to  carry  out  the  purposes  of  the 
Act  and  tlie  regulations  All  records  shall 
be  maintained  for  a  period  of  5  years,  or 
imtil  audit  by  representatives  of  the  De- 
partment of  Health.  Education,  and  'Wel- 
fare has  been  completed  and  any  ques- 
tions arising  therefrom  have  been  re- 
solved, whichever  is  sooner. 

lb'  Inspection  and  audit.  Any  appli- 
cation for  a  scholar.ship  grant  .shall  con- 
stitute the  consent  of  the  applicant 
school  to  insi>ection  and  fi.scal  audit,  by 
persons  designated  by  the  Secretaiy,  of 
the  fiscal  and  other  records  of  the  appli- 
cant scliool  which  relate  to  the  grant. 

§  .'57.61  1       Noni'oiDpliaiirc. 

■Whenever  the  Secretary  finds  that  a 
participating  school  has  failed  in  a  ma- 
terial respect  to  comply  with  the  Act  or 
the  regulations  of  this  subpart,  he  may, 
after  reasonable  notice,  withhold  further 
payments,  and  take  such  other  action  as 
he  finds  necessary  to  cany  out  the  pur- 
poses of  the  Act  and  regulations  In  such 
case  no  further  expenditures  shall  be 
made  by  the  school  from  the  .scholarship 
grant  until  the  Secretary  determines 
there  is  no  longer  any  such  failure  of 
compliance. 

2    A  new  Subpart  J  is  added  as  follows: 

Subpart  J — Scholorship  Grants  to  Schools  of 
Nursing 
Sec. 

."57  901     Definitions. 
■iT  902     Eligibility  of  schools. 
57  y03     Application  by  school. 
57  904     Grant  award:  determination  of  num- 
ber of  students. 
57  905     Use  of  funds. 


RULES  AND  REGULATK>NS 

Sec. 

57.90C     Nondi.^criraination 

57.907  Eligibility  and  .selection  of  scholar- 
ship recipients. 

57  908  Maximum  amount  of  scholarship 
award 

67  909     Payment  of  .scholarship  award. 

57  910     RecorcLs.  report-'^,  insijection. 

57,911     Noncompliance. 

Authority:  The  provisions  of  this  Subpart 
J  i-ssued  under  sec.  860id).  Public  Health 
Service  Act  as  amended.  82  Stat.  786  42 
use.   298c(d). 

t;  .57.»>«»1        D.f'milioiiv. 

As  u.sed  in  this  subpart,  the  following 
terms  shall  have  the  following  meanings: 

<&>  Act.  The  Public  Health  Service 
Act.  as  amended. 

'b)  Secretary.  The  Secretary  of 
Health,  Education,  and  Welfare,  or  any 
other  officer  or  employee  of  the  Depart- 
ment of  Health,  Evlucation,  and  "Welfare 
to  whom  the  authority  involved  may  be 
delegated. 

ic>  School.  A  public  or  other  non- 
profit .school  of  nursing  as  defined  in  sec- 
tion 843  of  the  Act. 

'  d  I  Scholarship  or  scholarship  aicard. 
The  amount  of  money  awarded  to  a  stu- 
dent by  a  school  as  authorized  bv  section 
860' c  I  of  the  Act. 

lei  Scholarship  grant.  A  grant  to  a 
school  for  making  scholarship  awards  as 
authorized  by  section  860ia>  of  the  Act. 

«f'  Full-time  .'itudent.  A  student  who 
is  enrolled  in  a  school  and  pursuing  a 
course  of  study  which  constitutes  a  full- 
time  academic  workload,  as  determined 
by  the  school,  leading  to  a  diploma  in 
nursing,  an  associate  degree  in  nursing, 
a  baccalaureate  degree  in  nursing  or  an 
equivalent  degree,  or  a  graduate  degree 
in  nursmg, 

<  g »  Fiscal  year.  The  Federal  fiscal  year 
beginning  July  1  and  ending  on  the  fol- 
lowing 30th  day  of  June, 

'  h  I  National  of  the  United  States.  1 1 ) 
A  citizen  of  the  IJnited  States  or  i2i 
a  person  who.  though  not  a  citizen  of 
the  United  States,  owes  permanent  al- 
legiance to  the  United  States  i8  USC 
llOliai (22i  ». 

'ii  State.  A  State,  the  District  of 
Columbia.  Puerto  Rico,  the  "Virgin  Is- 
lands, the  Canal  Zone.  Guam,  American 
Samoa,  or  the  Trust  Territory  of  the 
Pacific  Islands. 

S  37.M02      Klijiiliilii^  uf  mIuioIs. 

To  be  eligible  for  a  .scholarship  grant 
under  this  subpart,  the  applicant  school 
shall: 

lai  Meet  the  apphcable  requirements 
of  section  860' a  I  of  the  Act; 

lb)  Submit  an  application  as  required 
by  >^  57.903:  and 

CI    Be  located  in  a  State. 

?;  .>7.*^03        Vppliralioii  Uy  m  lioul. 

Each  .school  desiring  a  .scholarship 
grant  under  the  Act  shall  submit  an 
application  in  such  form  and  at  such 
time  as  the  Secretary  may  require.  The 
application  shall  be  executed  by  an  offi- 
cial authorized  to  act  for  the  apphcant 
school  and  to  a.ssume  on  behalf  of  the 
applicant  school  the  obligations  imposed 
by  the  terms  and  conditions  of  any 
.scholarship  grant,  including  the  regula- 
tions of  this  subpart. 


§  37.004      Gram  award:  delerniiiialion  of 
iiuniltor  uf  tiludenUi. 

lai  The  Secretary  shall  award  an- 
nually to  each  eligible  school  applying 
therefor  a  scholarship  grant  in  an 
amount  computed  in  accordance  with 
section  860ibi  of  the  Act.  When  the 
amount  of  funds  available  for  any  fiscal 
year  is  less  than  the  total  of  the  amounts 
so  computed,  the  grant  awarded  to  each 
participating  school  shall  be  reduced 
proportionately, 

'b'  For  purposes  of  computing  the 
amount  of  the  scholarship  grant  to  be 
awarded  to  any  school  for  any  fiscal  year 
the  number  of  full-time  students  of  sucli 
school  shall  be  the  number  which  the 
Secretary,  on  the  basis  of  information 
relating  to  the  school's  past  and  antic- 
ipated enrollment,  determines  to  be  the 
number  of  such  students  to  be  enrolled 
in  such  school  on  October  15  of  such 
year. 

S  .".7.00.">       I  M- of  fund.. 

la'  Scholarship  awards.  Except  for 
funds  transferred  as  provided  in  para- 
graph ib>  of  this  section,  .scholarship 
grant  funds  shall  be  obligated  by  the 
grantee  school  solely  for  awarding 
scholarships  to  students  during  the  pe- 
riod specified  in  the  grant  award  docu- 
ment. Any  funds  not  so  transferred,  and 
not  required  to  discharge  such  obliga- 
tions, shall  be  returned  to  the  Pubhc 
Health  Service, 

'bi  Transfer  of  funds.  In  the  case  of 
a  school  which  has  in  operation  a  Nurs- 
ing Student  Loan  Fund  established  with 
Federal  Capital  Contributions  pursuant 
to  section  822  of  the  Act.  not  to  exceed 
20  per  centum  of  the  amount  paid  to  a 
school  from  the  appropriation  for  any 
fi.scal  year  for  scholarships  under  section 
860  of  the  Act  and  this  subpart,  or  such 
larger  percentage  thereof  as  the  Secre- 
tary may  approve  for  such  school  for 
such  year,  may  be  transferred  to  the 
sums  available  to  the  school  for  (and 
shall  be  regarded  asi  Federal  Capital 
Contributions,  to  be  used  for  the  same 
purpose  as  such  sums. 

S  .>7.y()6      Nondi^rriininalioM. 

lai  No  eligible  applicant  shall  be  de- 
nied a  scholarship  on  the  ground  of  sex 
or  creed. 

'  b  >  Attention  is  cailed  to  the  require- 
ments of  Title  "VI  of  the  Civil  Rights  Act 
of  1964  '42  U.S.C.  2000d:  78  Stat.  252 ', 
which  provides  that  no  person  in  the 
United  States  shall,  on  the  ground  of 
race,  color,  or  national  origin,  be  ex- 
cluded from  participation  in.  be  denied 
the  benefits  of,  or  be  subjected  to  dis- 
crimination under  any  program  or  ac- 
tivity receiving  Federal  financial  assist- 
ance. A  regulation  implementing  such 
Title  \T,  which  is  applicable  to  grants 
made  under  this  subpart,  has  been  i.ssued 
by  the  Secretary  of  Health.  Education, 
and  'W'elfare  with  the  approval  of  the 
President  '45  CFR  Part  80'. 

§  .'57.007      llliciliililt      and      mI<(  lion     «if 
r<i-lii>lar«liip    rcripieiil-. 

<ai  Eligibility.  Scholarships  may  be 
awarded  with  respect  to  any  year  only 
to  students  who  are: 

<  1 1  Nationals  of  the  United  States  or 
who  are  in  a  State  for  other  than  tem- 
porary purposes  and  intend  to  become 
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permanent    residents    of     the    United 

(2)  Enrolled  and  in  good  standing,  or 
accepted  for  enrollment,  in  the  school  as 
full-time  students;  and 

(3)  Of  exceptional  financial  need  who 
need  such  financial  assistance  to  pursue 
a  course  of  study  at  the  school  for  such 

year, 

(b»  Selection  of  scholarship  recipients 
and  determination  of  need.  It  shall  be 
the  responsibility  of  the  school  to  select 
qualified  applicants  and  to  make  reason- 
able determinations  of  need. 

(1  i  In  determining  whether  a  student 
is  one  of  exceptional  financial  need  who 
needs  such  financial  assistance  to  pursue 
a  course  of  study  at  the  school  for  such 
year,  the  school  shall  take  into 
consideration : 

(it  The  financial  lesources  available 
to  the  student:  and 

(ii)  The  costs  reasonably  necessary 
for  the  student's  attendance  at  the 
school,  including  any  special  needs  and 
obligations  which  directly  affect  the  stu- 
dent's ability  to  attend  the  school  on  a 
full-time  basis. 

(2)  In  making  scholarship  awards  to 
students  of  exceptional  financial  need  as 
determined  pursuant  to  subparagraph 
(1)  of  this  paragraph,  a  school  may  give 
priority  to  those  students  whose  back- 
grounds are  characterized  by  educa- 
tional, cultural,  or  economic  deprivation. 

(c)  Records  of  approval  or  disap- 
proval. The  records  of  the  school  shall 
indicate  the  basis  for  approval  or  dis- 
approval of  all  or  any  part  of  each  stu- 
dent application  for  a  scholarship  award. 

§  57.908      Maxiniuin    anioiinl   of   -cliolar- 
»liip  UHard. 

The  amount  of  the  scholarship  award 
to  any  student  shall  not  exceed  the 
amount  of  such  student's  financial  need, 
as  determined  by  the  school  in  accord- 
ance with  §  57.907,  and  shall  in  no  case 
exceed  $1,500  for  any  12-month  period. 

§  57.900       Payniont  of  ".i-lioliirsliip  award. 

(a I  Scholarship  awards  shall  be  paid 
to  students  in  such  installments  as  are 
deemed  appropriate  by  the  school,  ex- 
cept that  no  scholarship  recipient  may 
receive  more  during  any  given  install- 
ment period  <e.g.,  semester,  term,  or 
quarter!  than  he  needs  for  such  period. 

(b)  No  payment  shall  be  made  from 
any  scholarship  award  to  any  student  if 
at  the  time  of  such  payment  such  stu- 
dent is  not  a  full-time  student  as  defined 
in5  57.901  «f  I. 

§  57.910      Kecord?.,  roporl*,  in>perlion. 

(a)  Records  and  reports.  Each  schol- 
arship grant  shall  be  subject  to  the  con- 


RULES   AND   REGULATIONS 

dition  that  the  school  shall  maintain 
such  records  and  file  with  the  Secretary 
such  reports  relating  to  the  use  of  schol- 
arship grant  funds  as  the  Secretary  may 
find  necessary  to  carry  out  the  purposes 
of  the  Act  and  the  regulations.  All  rec- 
ords shall  be  maintained  for  a  period 
of  5  years,  or  until  audit  by  representa- 
tives of  the  Department  of  Health,  Ed- 
ucation, and  Welfare  has  been  completed 
and  any  questions  arising  therefrom  have 
been  resolved,  whichever  is  sooner. 

(b>  Inspection  and  audit.  Any  appli- 
cation for  a  scholarship  grant  shall  con- 
stitute the  consent  of  the  applicant 
school  to  inspection  and  fiscal  audit,  by 
persons  designated  by  the  Secretary,  of 
the  fiscal  and  other  records  of  the  appli- 
cant school  which  relate  to  the  grant. 


i7.91 


><>nronip 


liant 


■Whenever  the  Secretary  finds  that  a 
participating  school  has  failed  in  a  mate- 
rial respect  to  comply  with  the  Act  or 
the  regulations  of  this  subpart,  he  may, 
after  reasonable  notice,  withhold  further 
payments,  and  take  such  other  action  as 
he  finds  necessary  to  carry  out  the  pur- 
poses of  the  Act  and  regulations.  In  such 
case  no  further  expenditures  shall  be 
made  by  the  school  from  the  scholarship 
grant  until  the  Secretary  determines  that 
there  Is  no  longer  any  such  failure  of 
compliance. 

Dated:  May  19,  1969. 

Robert  Q.  Marston. 

Director, 
National  Institutes  of  Health. 

Approved:  June  24,  1969. 

Robert  H.  Finch, 
Secretary. 

|F.R.    Doc.    69-7600:    Filed,    June    26,    1969; 
8:47  am.] 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  II — Bureau  of  Commercial 
Fisheries,  Fish  and  Wildlife  Service, 
Department  of  the  Interior 

SUBCHAPTER   F— ^AID  TO   FISHERIES 

PART  258— FISHERMEN'S  PROTEC- 
TIVE ACT  PROCEDURES 

Provision  for  Fees 

June  23,  1969. 
Section  7  of  the  Fishermen's  Protec- 
tive Act  of  1967  (Public  Law  90-482;  22 


9931 

U.S.C.  19771 ,  authorized  the  Secretary  of 
the  Interior  to  set  fees  to  be  charged  for 
the  furnishing  of  a  Guarantee  Agree- 
ment, The  Fishermen's  Protective  Act 
Procedures,  which  became  effective  Feb- 
ruary 9,  1969.  established  fees,  based  on 
anticipated  losses,  to  provide  for  pay- 
ment of  the  administrative  costs  and 
one-third  of  the  estimated  claims  to  be 
paid  from  the  Fishermen's  Protective 
Fund.  Experience  to  date  in  the  pay- 
ment of  claims  under  this  program  in- 
dicates that  a  change  in  the  fee  schedule 
for  the  fiscal  year  ending  June  30.  1970, 
IS  not  warranted  at  this  time. 

To  avoid  the  necessity  for  issuing  two 
Guarantee  Agreements  within  a  period 
of  5  montlis  with  the  consequent  addi- 
tional cost  to  the  owners,  the  regulations 
were  amended  on  February  25,  1969,  to 
provide  for  an  optional  fee  covering  the 
balance  of  the  fiscal  year  ending  June  30, 

1969,  and  the  fi.scal  year  ending  June  30, 

1970.  It  is  now  necessary  to  delete  that 
portion  of  the  regulation  relating  to 
Guarantee  Agreements  covering  both 
fi.scal  years. 

This  amendment  relates  to  matters 
which  are  exempt  from  the  rule  making 
requirements  of  the  Administrative  Pro- 
cedures Act  (5  U.S.C.  1003  I .  Furthermore 
this  amendment  has  the  effect  of  con- 
tinuing fees  which  were  previously 
adopted  and  so  makes  no  change  in  the 
conduct  of  the  program.  This  amend- 
ment is  hereby  adopted  and  will  become 
effective  July  1,1969. 

Section  258.5  is  hereby  amended  by 
changing  paragraph  tbi  and  deleting 
paragraph  id)  in  its  entirety  as  follows: 

§  258.5     Fees. 

•  »  •  •  • 

(bt  The  fees  to  be  paid  by  an  appli- 
cant during  the  fiscal  year  ending 
Jime  30,  1970,  shall  be  as  follows:  For 
each  vessel  $60  plus  $1.80  per  gross  ton 
as  listed  on  the  vessel's  documenu^.  Frac- 
tions of  a  ton  are  not  Included. 

»  •  •  •  • 

(d»    (Deleted] 

William  M.  Terry, 
Acting  Director. 
Bureau  of  Commercial  Fisheries. 

|F.R,    Doc.    69-7573;    Plied,    June    26,    1969; 
8:45  am  1 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Internal   Revenue  Service 

[  26  CFR   Part  240  ] 

WINE 

Notice  of  Proposed   Rule   Making 

Correction 

In  F.R.  Doc.  69-7063  appearing  at  page 
9440  in  the  issue  of  Tuesday.  June  17, 
1969.  in  the  table  of  5  240.1051  the  entry 
in  the  '"Use"  column  opposite  the  "Ma- 
terial" entry  "Isinglass"  now  reading 
"do",  should  read  "To  clarify  wine '. 


DEPARTMENT  OF  THE  INTERIOR 

Bureau   of  Land   Management 

[  43  CFR   Part  3380  1 

OUTER   CONTINENTAL   SHELF 
MINERAL   DEPOSITS 

Notice  of  Proposed   Rule  Making 

Notice  is  hereby  given  that  pursuant  to 
the  authority  vested  in  the  Secretary  of 
the  Interior  by  section  5  of  the  Outer 
Continental  Shelf  Lands  Act  of  August  7. 
1953  (67  Stat.  462,  464:  43  U.S.C.  1334), 
it  is  proposed  to  amend  certain  regula- 
tions in  Part  3380  of  Title  43  and  to 
transfer  certain  regulations  therein  to 
Part  250  of  Title  30  as  set  forth  below. 

The  principal  purpose  of  the  proposed 
amendments  is  to  clarify  and  prescribe 
specific  procedures  to  be  taken  by  the 
Department  prior  to  leasing  of  mineral 
deposits  in  all  areas  of  the  Outer  Con- 
tinental Shelf.  In  addition,  certain  regu- 
lations contained  in  Part  3380  of  Title  43 
which  pertain  to  functions  of  the  Geo- 
logical Survey  are  transferred  to  Part  250 
of  Title  30. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to  af- 
ford the  public  an  opportunity  to  par- 
ticipate in  the  rule-making  process.  Ac- 
cordingly, interested  parties  may  sub- 
mit written  comments,  suggestions,  or 
objections  with  respect  to  the  proposed 
amendments  of  30  CFR  Part  250  to  the 
Director,  U.S.  Geological  Survey,  Wash- 
ington, DC.  20242,  and  with  respect  to 
the  proposed  amendments  to  43  CFR  Part 
3380.  to  the  Director,  Bureau  of  Land 
Management,  Washington,  D.C.  20240, 
within  30  days  of  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

June  24,  1969, 

I.  Part  3380  of  Chapter  II  of  Title  43 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 


1.  Section  3380.0-3  is  revised  to  read 
as  follows: 

§  3380.0—3      Purpose  and  uutliurity. 

The  Outer  Continental  Shelf  Lands 
Act  of  August  7,  1953  (67  Stat.  462;  43 
U.S.C.  sec.  1331  et  seq.),  referred  to  in 
this  part  as  "the  act",  among  other 
things,  authorizes  the  Secretary  of  the 
Interior  to  issue  on  a  competitive  basis 
leases  for  oil  and  gas,  sulphur,  and  other 
minerals  in  submerged  lands  of  the  Outer 
Continental  Shelf,  as  defined  in  section  2 
of  the  act.  Subject  to  the  supervisory 
authority  of  the  Secretary,  the  regula- 
tions in  this  part  shall  be  administered 
by  the  Director,  Bureau  of  Land  Man- 
agement, hereinafter  referred  to  in  this 
part  as  the  Director. 

2.  The  last  sentence  of  5  3380.0-3  is  re- 
designated as  a  new  5  3380.0-4  to  read 
as  follows: 

§  3380.0-4      Applicaliilitv  of  public  lund 
laws. 

The  laws  and  regulations  pertaining  to 
the  public  lands  of  the  United  States  are 
not  applicable  to  the  submerged  lands 
of  the  Outer  Continental  Shelf.  Mineral 
deposits  in  the  submerged  lands  of  the 
Outer  Continental  Shelf  are  subject  to 
disposition  only  in  accordance  with  the 
provisions  of  the  act  and  the  regulations 
promulgated  by  the  Secretary  there- 
under. 

3.  Sections  3381.1.  3381.2.  3381.3,  and 
3381.4  are  redesignated  §5  250.50.  250.51, 
250.52,  and  250.53,  respectively,  of  Chap- 
ter II  of  Title  30  of  the  Code  of  Federal 
Regulations. 

4.  Section  3381.5  is  redesignated 
5  3385a. 2  and  its  content  is  included  in 
a  new  Subpart  3385a,  as  hereinafter 
provided. 

5.  Section  3380.2  (a)  and  (b)  is  re- 
designated §3381.1  (a)  and  (bt,  respec- 
tively, and  §  3380.2fc)  is  deleted  and  its 
content  is  included  in  the  revision  of 
Subpart  3382,  as  hereinafter  provided 

6.  Subpart  3381— Cooperative  Con- 
servation Provisions  is  deleted  and  a  new 
Subpart  3381  is  added  as  follows; 

Subpart  3381 — Leasing  Areas 
§.3.381.1       Leasing  maps. 

•  •  •  »  » 

§3381.2      Resources  evalualion. 

At  such  time  as  an  area  of  the  Outer 
Continental  Shelf  Is  initially  considered 
for  mineral  leasing,  or  as  the  need 
arises,  the  Director  shall  request  the  Di- 
rector, Geological  Survey,  to  prepare  a 
summary  report  describing  the  potential 
mineral  resources  of  a  specified  area  and 
shall  request  other  Federal  agencies  as 
appropriate  to  prepare  reports  describing 
to  the  extent  known  any  other  valuable 
resources  contained  within  the  specified 
area  and  the  potential  effect  of  mineral 


operations  upon  the  resources  or  up<m 
the  total  environment. 

§  3.381.3      IVoniinalions  of  tracts. 

In  selecting  tracts  for  oil  and  gas,  sul- 
phur, or  other  mineral  leasing,  the  Direc- 
tor will  receive  and  consider  nominations 
of  tracts  or  requests  describing  areas  and 
expressing  an  interest  in  leasing  of  min- 
erals, or,  from  time  to  time,  upon  his 
own  motion,  upon  approval  of  the  Sec- 
retary, may  issue  calls  for  nominations 
of  tracts  for  the  leasing  of  minerals  in 
specified  areas.  Nominations  of  tracts 
should  be  addressed  to  the  Director,  with 
copies  to  the  appropriate  Bureau  of  Land 
Management  field  office  and  the  appro- 
priate oil  and  gas  supervisor  of  the  Geo- 
logical Survey.  The  Director,  Geological 
Survey,  shall  submit  recommendations 
to  the  EHrector  on  tract  selections  and 
lease  terms  and  conditions. 

§3381.4      Selection  of  tracLs. 

The  Director,  prior  to  the  final  selec- 
tion of  tracts  for  leasing,  either  selected 
on  his  own  motion  or  nominated  pursu- 
ant to  §  3381.3,  shall  evaluate  fully  the 
potential  effect  of  the  leasing  program 
on  the  total  environment,  aquatic  re- 
sources, aesthetics,  recreation,  and  other 
resources  in  the  entire  area  during  ex- 
ploration, development  and  operational 
phases.  He  shall  request  and  consider 
the  views  and  recommendations  of  ap- 
propriate Federal  agencies  and  may  hold 
public  hearings  and  may  consult  with 
State  agencies,  organizations,  and  indi- 
viduals to  aid  him  in  his  evaluation  and 
determinations.  The  Director  shall  de- 
velop special  leasing  stipulations  and 
conditions  necessary  to  protect  the  en- 
vironment and  all  other  resources,  and 
such  special  stipulations  and  conditions 
shall  be  contained  in  the  proposed  notice 
of  lease  offer.  The  proposed  notice  of 
lease  offer,  together  with  all  views  and 
recommendatioiis  received  and  the  Di- 
rector's findings  or  actions  thereon,  shall 
be  submitted  to  the  Secretary  for  final 
approval. 

§  3.381. D       Notice  of  lease  offer. 

Upon  approval  of  the  Secretary,  the 
Director  shall  publish  the  notice  of  lease 
offer  at  the  expense  of  the  United  States 
in  the  Federal  Register,  as  the  official 
publication,  and  in  other  publications 
as  may  be  desirable.  The  publication  in 
the  Federal  R«gi6ter  shall  be  at  least 
30  days  prior  to  the  date  of  the  sale.  The 
notice  shall  state  the  place  and  time  at 
which  bids  will  be  filed,  and  the  place, 
date,  and  hour  at  which  bids  will  be 
opened.  The  notice  shall  contain  any 
special  stipulations  or  conditions  which 
will  become  a  part  of  any  lease  issued 
pursuant  to  such  notice,  including  stip- 
ulations or  conditions  for  the  protection 
of  the  environment,  aquatic  life  and 
other  resources. 
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§3381.6     Tracts  subject  to  drainage. 

Upon  direction  of  the  Secretsiry,  the 
Director,  after  obtaining  the  recom- 
mendation of  the  Director,  Geological 
survey,  is  authorized  to  publish  on  his 
own  motion  notices  of  lease  offer  of 
tracts  which  have  been  determined  by 
the  Director,  Geological  Survey,  to  be 
subject  to  drainage  of  their  oil  and  gas 
deposits  from  wells  on  other  tracts.  The 
Director  may  request  and  consider  the 
views  and  recommendations  of  appro- 
priate Federal  and  State  agencies  prior 
to  publishing  the  notice  of  lease  offer. 
The  notice  shall  be  published  in  accord- 
ance with  §  3381.5. 

7.  Section  3382.1  is  revised  to  read  as 
foUows : 

§3382.1      General. 

Tracts  will  be  offered  for  lease  by  com- 
petitive sealed  bidding  under  conditions 
specified  in  the  notice  of  lease  offer. 
Each  oil  and  gas  lease  issued  pursuant  to 
section  8  of  the  act  shall  cover  a  com- 
pact area  not  exceeding  5,760  acres. 

8.  Section  3382.2  is  redesignated 
}  3385a. 1  and  is  included  in  a  new  Sub- 
part 3385a,  as  hereinafter  provided.  A 
new  §  3382.2  is  added  as  follows: 

§  3382.2      Term. 

(a)  All  oil  and  gas  leases  shall  be  is- 
sued for  a  term  of  5  years  and  so  long 
thereafter  as  oil  or  gas  may  be  produced 
from  the  leasehold  in  paying  quantities, 
or  driUing  or  well  reworking  operations, 
as  approved  by  the  Secretary  under 
§  3385a.  1,  are  conducted  thereon. 

(b)  All  sulphur  leases  shall  be  issued 
for  a  term  of  10  years  and  so  long  there- 
after as  sulphur  may  be  produced  from 
the  leasehold  in  paying  quantities  or 
drilling,  well  reworking,  plant  construc- 
tion, or  other  operations  for  the  produc- 
tion of  sulphur,  as  approved  by  the  Sec- 
retary, are  conducted  thereon. 

(c)  Other  mineral  leases  shall  be  is- 
sued for  such  terms  as  may  be  prescribed 
8t  the  time  of  offering  the  leases  in  the 
notice  of  lease  offer. 

9.  Section  3382.3  is  deleted.  Its  content 
is  included  in  a  new  §  3381.5.  as  hereto- 
fore provided. 

10.  The  first  sentence  of  §  3382.5  is 
revised  to  read  as  follows: 


i  3382. 


.Award  of  lease. 


Sealed  bids  received  in  response  to  the 
notice  of  lease  offer  shall  be  opened  at 
the  place,  date,  and  hour  specified  In 
the  notice.  The  opening  of  bids  is  for  the 
sole  purpose  of  publicly  announcing  and 
recording  the  bids  received  and  no  bids 
will  be  accepted  or  rejected  at  that  time. 
In  accordance  with  section  8  of  the  act, 
leases  will  be  awarded  only  to  the  highest 
responsible  qualified  bidder.  The  United 
States  reserves  the  right  and  discretion 
to  reject  any  and  all  bids  received  for  any 
tract,  regardless  of  the  amount  offered. 
Awards  of  leases  wlU  be  made  only  by 
written  notice  from  the  authorized  offi- 
cer. Such  notices  shall  transmit  the  lease 
forms  for  execution.  •  •  • 

11.  Section  3383,4  is  redesignated 
5  3385a.3  and  is  included  in  a  new  Sub- 
Part  3385a,  as  hereinafter  provided. 
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12.  Paragraph   <a)    of  §  33jB3.5  is  re- 
vised as  follows: 

§  3383.5      Effect  of   t>uspensioii>  on  roy- 
alty and  rental. 

(a)  In  the  event  that  under  the  pro- 
visions of  30  CFR  250.12  (c)  or  (d)(1) 
the  regional  oil  and  gas  supervisor  of  the 
Geological  Survey  with  respect  to  any 
lease  directs  the  suspension  of  both  op- 
erations and  production,  or  with  respect 
to  a  lease  on  which  there  is  no  producible 
well  directs  the  suspension  of  operations, 
no  payment  of  rental  or  minimum  roy- 
alty will  be  required  for  the  period  of  the 
suspension. 

(b)  In  the  event  the  anniversary  date 
of  a  lease  falls  within  a  period  of  sus- 
pension directed  by  the  supervisor  under 
paragraph  (a)  of  this  section,  the  pro- 
rated rentals  or  minimum  royalties,  if 
any  are  due  and  payable  as  of  the  date 
the  suspension  period  tei-minates,  shall 
be  computed  and  notice  thereof  given 
the  lessee.  Payment  of  the  amount  due 
shall  be  made  by  the  lessee  within  30  days 
after  receipt  of  such  notice.  The  anni- 
versary date  of  a  lease  will  not  change 
by  reason  of  any  period  of  lease  siis- 
pension  or  rental  or  royalty  relief  result- 
ing therefrom. 

13.  Paragraph  <bi  of  §  3383.5  is  redes- 
ignated paragraph  (ei  of  §  250.12  of 
Chapter  II  of  Title  30  of  the  Code  of 
Federal  Regulations. 

14.  In  §  3384.1  in  the  first  sentence  the 
amount  "$15,000"  is  changed  to  read 
"$50,000",  and  in  the  first  and  the  sixth 
sentences  the  amounts  "$100,000"  are 
changed  to  read  "$300,000". 

15.  In  §  3384.2  the  amount  "$100,000" 
is  changed  to  read  "$300,000". 

16.  A  new  Subpart  3385a  is  added  as 
f  oUow'S : 

Subpart  3385a — Extension  of  Leases 

§  3385a.  1       Extension   of   leases   by   drill- 
ing or  well  reworking  operations. 

•  »  •  •  ♦     ' 
§  3385a.2      Directional  drilling. 

•  •  *  «  * 
§  3385a. 3      (x>nipcnsalory  payments. 

•  *  *  •  • 

§  3385a.4      f:ffecl  of  suspensions  on  lease 
temi. 

In  the  event  that  under  the  provisions 
of  30  CFR  250.12  (c)  or  (dXl),  the  re- 
gional oil  and  gas  supervisor  of  the  Geo- 
logical Survey  directs  the  suspension  of 
either  operations  or  production,  or  both, 
with  respect  to  any  lease,  the  term  of  the 
lease  will  be  extended  by  a  period  equiva- 
lent to  the  period  of  the  suspension.  In 
the  event  that  under  the  provisions  of 
30  CFR  250.12  (c)  or  (d)  (1),  the  super- 
visor approves  the  suspension  of  either 
operations  or  production,  or  both,  with 
respect  to  any  lease,  the  term  of  the 
lease  will  not  be  deemed  to  expire  so 
long  as  the  suspension  remains  In  effect. 

II.  Part  250  of  Chapter  II  of  Title  30 
of  the  Code  of  Federal  Regulations,  as 
published  on  May  7,  1969,  on  page  7381 
of  the  Federal  Register  In  a  notice  of 
proposed  rule  making  to  amend  regula- 
tions governing  oil  and  gas  operations  on 
the  Outer  Continental  Shelf,  are 
amended  as  follows: 
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1.  Paragraph  (c)  of  §  250.12  Is 
amended  by  adding  after  the  word 
"operation"  the  words  "including 
production". 

2.  Paragraph  (d)  of  §  250.12  is 
amended  and  a  new  paragraph  (e)  <as 
heretofore  redesignated  from  3383.5 
(b) )  Is  added  to  read  as  follows: 

§  250.1 2      Regulation  of  operations. 

«  •  •  •  » 

(d)  Other  suspensions.  <1)  In  addi- 
tion to  the  provisions  of  section  12  <c> 
and  (d)  of  the  act  providing  for  suspen- 
sion of  operations  and  production,  the 
supervisor  in  the  interest  of  conserva- 
tion may  direct  or.  at  the  request  of  a 
lessee,  may  approve  the  suspension  of 
operations  or  production,  or  both,  in- 
cluding the  approval  of  suspension  of 
production  for  leases  on  which  a  well 
has  been  drilled  and  determined  by  the 
supervisor  to  be  capable  of  being  pro- 
duced in  paying  quantities  and  there- 
after temporarily  abandoned  or  per- 
manently plugged  and  abandoned  to 
facilitate  proper  development  of  the 
lease.  Suspensions  of  operations  or  pro- 
duction, or  both,  may  be  approved  for 
an  initial  period,  not  exceeding  2  years, 
and  for  succeeding  periods,  not  exceed- 
ing 1  year  each. 

(2)  As  to  any  leases  maintained  under 
section  6  of  the  act  covering  minerals  in 
addition  to  oil  and  gas,  the  supervisor 
may  suspend  operations  separately  as  to 
oil  and  gas  or  as  to  any  other  mineral 
designated  in  the  suspension,  order,  or 
grant. 

(3)  The  supervisor  is  authorized  by 
written  notice  to  the  lessee  to  suspend 
any  operation,  including  production,  for 
failure  to  comply  with  applicable  law. 
the  lease  terms,  the  regulations  in  this 
part,  OCS  orders,  or  any  other  written 
order  or  rule  including  orders  for  filing 
of  repHjrts  and  well  records  or  logs  within 
the  time  specified. 

(e)  Reduction  of  rental  and  roy- 
alty. •   •   • 

3.  In  the  second  sentence  of  §  250.50 
<as  heretofore  redesignated*  the 
word  "Secretary"  is  changed  to  read 
"Director". 

4.  In  paragraph  <a)  and  in  the  last 
sentence  of  paragraph  (bi  of  §  250.52 
(as  heretofore  redesignated!  the  words 
"Secretary"  are  changed  to  read  "Su- 
pervisor". 

5.  In  the  first  sentence  of  paragraph 

(a)  and  In  the  last  sentence  of  paragraph 

(b)  of  §  250.53  (as  heretofore  redesig- 
nated) the  words  "Secretary"  are 
changed  to  read  "Director". 

[FR.    Doc.    69-7591:    Plied.    June    26     1969; 
8:47  a.m  ] 


Geological  Survey 

[  30  CFR  Part  250  1 

OIL  AND  GAS  AND  SULPHUR  OPERA- 
TIONS IN  OUTER  CONTINENTAL 
SHELF 

Notice  of  Proposed  Rule  Moking 

Cross   Reference;    For    a    document 
proposing  to  transfer  certain  regulations 
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from  Part  3380  of  Title  43  to  Part  250 
of  Title  30,  see  F  R.  Doc.  69-7591.  Depart- 
ment of  the  Interior.  Bureau  of  Land 
Management  '43  CFR  Part  3380  >,  supra. 


DEPARTMENT  6F  AGRICULTURE 

Consumer  and   Marketing  Service 

I  7  CFR   Part  946  1 

IRISH   POTATOES   GROWN   IN 
WASHINGTON 

Limitotien  of  Shipments 

Consideration  is  being  given  to  the  Is- 
suance of  the  limitation  of  shipments 
regulation,  hereinafter  set  forth,  which 
was  recommended  by  the  State  of  Wash- 
ington Potato  Committee,  established 
pursuant  to  Marketing  Agreement  No. 
113  and  Order  No..946  '7  CFR  Part  946). 
This  marketing  order  program  regulates 
the  handling  of  Irish  potatoes  grown  in 
the  Btate  of  Washington  and  is  effective 
under  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  '7  U.S.C. 
601  etseq.>. 

The  recommendations  of  the  commit- 
tee reflect  its  appraisal  of  the  composi- 
tion of  the  1969  crop  of  Washington  pota- 
toes and  of  the  marketing  prospects  for 
this  season.  Harvesting  is  expected  to 
begin  the  first  week  in  July.  The  grade, 
size,  cleanliness,  and  maturity  require- 
ments provided  herein,  which  are  the 
same  as  those  currently  in  effect  <  33  F.R. 
9756* ,  are  necessary  to  prevent  immature 
potatoes,  or  those  that  are  of  poor  qual- 
ity, or  undesirable  sizes  from  being  dis- 
tributed in  fresh  market  channels.  They 
wUl  also  provide  consumers  with  good 
quality  potatoes  consistent  with  the  over- 
all quality  of  the  crop,  and  maximize  re- 
turns to  producers  for  the  preferred  qual- 
ity and  sizes. 

The  proposed  retrulations  with  respect 
to  special  purpose  shipments  for  other 
than  fresh  market  use  are  designed  to 
meet  the  different  requirements  for  such 
outlets. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  this  proposal  may  file  the  same, 
in  quadruplicate,  with  the  Hearing  Clerk, 
Room  112-A,  U.S.  Department  of  Agri- 
culture. Washington,  D.C.  20250,  not 
later  than  5  days  after  the  publication 
of  this  notice  in  the  Feder.al  Register. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  1 7  CFR  1.21  <b>>.  The  proposed 
regulation  follows: 

§  9  16. ,32  1      I.iniilalion  «f  «liipiiient!i. 

During  the  period  July  16,  1969. 
through  July  15,  1970.  no  person  shall 
handle  any  lot  of  potatoes  imlcss  such 
potatoes  meet  the  requirements  of  para- 
graphs (a'  and  (h>  of  this  section,  or 
unless  such  potatoes  are  handled  in  ac- 
cordance with  paragraphs  (c»  through 
'  f  I  of  this  section. 

(a>  Minimum  quality  requirements — 
a)  Grade.  All  varieties:  U.S.  No.  2.  or 
better  grade. 
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'2 1  Size — 'i)  Round  varieties.  Va 
inches  minimum  diameter. 

•  iii  Long  varieties.  2  inches  minimum 
diameter  or  4  ounces  minimum  weight. 

'3  I  Cleanliness.  All  varieties:  At  least 
"fairly  clean." 

I  b '  Minimum  maturity  requirements — 
1 1 1  Round  and  long  white  ( White  Rose  > 
varieties.  "Moderately  skinned"  which 
means  that  not  more  than  10  percent  of 
the  potatoes  in  any  lot  may  have  more 
than  one-half  of  the  skin  missing  or 
"feathered." 

1 2  I  Other  long  varieties  <  including  but 
not  limited  to  Russet  Burbank  and  Nor- 
goldK  "Slightly  skinned"  which  means 
that  not  more  than  10  percent  of  the 
potatoes  in  the  lot  have  more  than  one- 
fourth  of  the  skin  missing  or  "feathered." 

'o  Special  purpose  shipments.  The 
minimum  grade,  size,  cleanliness  and 
maturity  requirements  set  forth  in  par- 
agraphs <ai  and  (b)  of  this  section  shall 
not  be  applicable  to  shipments  of  seed 
potatoes  or  to  shipments  of  potatoes  for 
any  of  the  following  purposes: 

<1»   Livestock  feed; 

'  2 1    Charity ; 

i3i   Starch: 

1 4 1   Canning  or  freezing; 

101    Dehydration; 

i6i    Export; 

I  7 1   Potato  chipping;  or 

i8>   Prepceling. 

I  d  >  Safeguards.  Each  handler  making 
shipments  of  potatoes  for  canning,  freez- 
ing, dehydration,  export,  potato  chip- 
ping, or  prepeeling  pursuant  to  para- 
t;raph  ic>  of  this  section,  unless  such 
potatoes  are  handled  in  accordance  with 
paragraph  le'  of  this  section,  shall: 

I I  I  Notify  the  committee  of  intent  so 
to  ship  potatoes  by  applying  on  forms 
furni.shed  by  the  committee  for  a  cer- 
tificate applicable  to  such  special  pur- 
pose shipment: 

1 2  -  Obtain  a  Washington  State  Ship- 
ping Permit  as  issued  by  the  Washing- 
ton State  Department  of  Agriculture  in 
lieu  of  a  Federal-State  Inspection  Cer- 
tificate, except  shipments  for  export:  and 

( 3  I  Prepare  on  forms  furnished  by  the 
committee  a  special  purpose  shipment 
report  on  each  such  .shipment.  The  han- 
dler shall  forward  copies  of  each  such 
special  purpo.se  shipment  report  to  the 
committee  office  and  to  the  receiver  with 
instructions  to  the  receiver  that  he  sign 
and  return  a  copy  to  the  committee  office. 
Failure  of  handlers  or  receivers  to  report 
such  shipments  by  promptly  signing  and 
returning  the  applicable  special  purpose 
shipment  report  to  the  committee  office 
shall  be  cause  for  cancellation  of  such 
handler's  certificate  applicable  to  such 
special  purpose  shipments  and  or  the  re- 
ceiver's eligibility  to  receive  further 
shipments  pursuant  to  such  certificate. 
Upon  cancellation  of  such  certificate,  the 
handler  may  appeal  to  the  committee 
for  reconsideration.  Such  appeal  shall 
be  in  writing. 

14)  Before  diverting  any  such  special 
pui-pose  shipment  from  the  receiver  of 
record  as  previously  furnished  to  the 
committee  by  the  handler,  such  handler 
sliall  submit  to  the  committee  a  revised 
special  purpose  sliipment  report. 


'  e )  Special  purpose  shipments  exempt 
from  safeguards.  In  the  case  of  ship- 
ments of  potatoes :  ( 1 )  To  freezers  or 
dehydrators  in  the  counties  of  Grant 
Adams.  Franklin,  Benton,  and  Yakima 
in  the  State  of  Washington  and  (2)  for 
canning,  freezing,  dehydration,  potato 
chippmg,  or  prepeeling  within  the  dis- 
trict where  grown,  the  handler  of  such 
potatoes  shall  be  exempt  from  safeguard 
requirements  of  paragraph  id)  of  this 
section  whenever  the  processor  of  such 
potatoes  has  signed  an  agreement  with 
the  committee  to  meet  the  reporting  and 
other  requirements  of  this  part  specified 
by  the  committee. 

If  I  Minimum  quantity  exception 
Each  handler  may  ship  up  to,  but  not  to 
exceed  5  hundredweight  of  potatoee  any 
day  without  regard  to  the  inspection  and 
assessment  requirements  of  this  part, 
but  this  exception  shall  not  apply  to  any 
shipment  over  5  hundredweight  of 
potatoes. 

<g)  Definitions.  The  terms  "U.S  No 
2."  "fairlv  clean."  "slightly  skinned'' 
and  "moderately  skinned"  shall  have 
the  same  meaning  as  when  used  in  the 
UJS.  Standards  for  Potatoes  i§§5l- 
1540-51.1556  of  this  title),  includii^ 
the  tolerances  set  forth  therein.  The 
term  "prepeeling"  means  potatoes  which 
are  clean,  sound,  fresh  tubers  prepared 
commercially  in  the  prepeeling  plant  by 
washing,  recoval  of  the  outer  skin  or 
peel,  trimming,  and  sorting  preparatory 
to  sale  in  one  or  more  of  the  styles  of 
peeled  potatoes  described  in  §  52.2422 
I  U.S.  Standards  for  Grades  of  Peeled 
Potatoes  §§  52,2421-52.2433  of  tliis  tiiae). 
Other  terms  used  in  this  section  shall 
have  the  same  meaning  as  when  used  in 
Marketing  Agreement  No.  113  and  this 
part  (Order  No.  946). 

(h)  Applicability  to  imports.  Pursuant 
to  section  608e-l  of  the  Act  and  5  980.1 
"Import  regulations"  (§980.1  of  this 
chapter  1.  Irish  potatoes  of  the  red 
skinned  round  type  imported  during  the 
months  of  July  and  August  shall  meet 
the  grade,  size,  quality  and  maturity  re- 
quirements specified  for  round  varieties 
in  paragraphs  ia»  and  (b)  of  this  section. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  June 23,  1969. 

Paul  A.  Nicholson. 
Deputy  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

I  F.R.    Doc.    69-7589:    Piled,    June    26.    1969; 
8:47  a. ml 


DEPARTMENT  OF  LABOR 

Wage  and   Hour  Division 

[  29  CFR  Part  541  ] 

EXECUTIVE,  ADMINISTRATIVE  AND 
PROFESSIONAL   EXEMPTIONS 

Notice  of  Proposed  Rule  Making 

Section   13(a)(1)    of   the  Fair  Labor 
Standards  Act  of  1938.  as  amended  (29 


TT5C  213(a)  (l'>\  provides  an  exemp- 
tion from  the  minimiun  wage  and  over- 
time requirements  of  the  Act  for  any 
employee  employed  in  a  bona  fide  execu- 
tive administrative,  or  professional 
capacity,  as  such  terms  are  defined  and 
delimited  by  regulations  of  the  Secre- 
tary of  Labor.  The  Administrator  of  the 
Wage  and  Hour  and  Public  Contracts 
Divisions  of  the  Department  of  Labor 
has  been  delegated  the  authority  to  issue 
such  regulations  (34  P.R.  1203),  and  the 
»  regulations  are  contained  in  29  CFR  Part 
541,  Among  other  things,  they  provide 
that  executive  employees  must  be  paid  at 
a  rate  of  not  less  than  $100  a  week  on 
a  salary  basis  ($75  a  week  if  employed 
in  Puerto  Rico,  the  Virgin  Islands,  or 
American  Samoa ) ,  that  administrative 
employees  must  be  paid  at  a  rate  of  not 
less  than  $100  a  week  on  a  salary  or  fee 
basis  ($75  a  week  if  employed  in  Puerto 
Rico,  the  Virgin  Islands,  or  American 
Samoa) ,  and  that  professional  employees 
must  be  paid  at  a  rate  of  not  less  than 
$115  a  week  on  a  salary  or  fee  basis  ($95 
a  week  if  employed  in  Puerto  Rico,  the 
Virgin  Islands,  or  American  Samoa). 
These  regulations  also  contain  special 
high  salary  provisions  for  such  employees 
who  are  paid  $150  a  week  or  more,  in- 
cluding those  in  Puerto  Rico,  the  Virgin 
Islands,  or  American  Samoa. 

The  salary  tests  In  29  CFR  Part  541 
were  last  amended  effective  September 
30,  1963,  for  nonretail  industries  and 
September  3,  1965,  for  retail  and  serv- 
ice activities.  A  recent  report  containing 
data  pertaining  to  earnings  of  executive, 
administrative,  and  professional  em- 
ployees Indicates  that  significant  in- 
creases in  wages  and  salary  levels  have 
taken<  place  since  the  salary  tests  were 
last  amended.  Based  on  an  analysis  of 
the  data,  it  is  proposed  that  the  mini- 
mum weekly  salary  requirements  for 
exemption  under  29  CFR  Part  541  be  as 
follows: 
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United 
States 

Puerto  Rioo, 
tlie  \  irgiii 

I>l;mils,  and 

American 

Sauioa 

Ejeciillve 

$130 

$100 

Ailnilii;str;itive. 

131) 

1(« 

Prolessloiiii 

15U 

12.5 

It  is  also  proposed  that  the  minimum 
salary  for  application  of  the  special  high 
salary  provisions  be  increased  to  $200 
a  week. 

Copies  of  the  report  upon  which  these 
proposals  are  predicated  are  available 
upon  request  at  the  Wage  and  Hour  and 
Public  Contracts  Divisions,  14th  Street 
and  Constitution  Avenue  NW.,  Washing- 
ton, D.C. 

Notice  is  hereby  given  of  a  public  hear- 
ing to  be  held  beginning  at  9:30  a.m.  on 
September  16,  1969.  in  Room  107  A,  B,  C, 
of  the  Department  of  Labor  Building  at 
Kth  Street  and  Constitution  Avenue 
NW.,  Washington,  DC,  before  a  hearing 
^^wnlner  to  be  designated  for  that  pur- 
pose, at  which  interested  persons  may 
submit  oral  data,  views,  or  arguments 
«»ceming  the  foregoing  proposals.  All 
persons  wishing  to  be  beard  on  the  pro- 
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posals  shall,  not  later  than  August  15, 
1969,  file  with  the  Administrator  of  the 
Wage  and  Hour  and  Public  Contracts 
.Divisions,  U.S.  Department  of  Labor, 
14th  Street  and  Constitution  Avenue 
NW.,  Wastiington,  D.C.  20210,  a  notice  of 
Intention  to  appear  which  shall  contain 
the  following  information : 

1.  Name  and  address  of  the  person 
appearing. 

2.  If  such  person  Is  appearing  in  a 
representative  capacity,  the  name  and 
address  of  the  persons  or  organizations 
he  is  representing. 

3.  The  approximate  length  of  time  re- 
quested for  his  presentation. 

Interested  persons  may  also  file  written 
data,  views,  or  arguments  with  the  Ad- 
ministrator at  the  above  address  at  any 
time  prior  to  the  hearing,  or  they  may 
be  filed  at  the  hearing. 

The  oral  proceedings  shall  be  steno- 
graphlcally  reported  and  transcripts  will 
be  available  to  Interested  persons  on 
payment  of  fees  therefor.  The  hearing 
examiner  shall  regulate  the  proceedings, 
dispose  of  procedural  requests,  objec- 
tions, and  comparable  matters,  and  con- 
fine the  presentations  to  matters  per- 
tinent to  the  proposals.  Upon  completion, 
the  hearing  examiner  shall  certify  the 
record  to  me,  and  upon  consideration 
thereof,  and  the  wTltten  submissions  and 
other  information  as  may  be  available,  I 
shall  make  appropriate  changes  in  29 
CFR  Part  541. 

Signed  at  Washington,  D.C,  this  24th 
day  of  June  1969. 

Robert  D.  Moran, 
Administrator.  Wage  and  Hour 
and    Public    Contracts    Diii- 
sions,     U.S.     Department    of 
Labor. 

I  F.R     Doc.    69-7609;    Filed.    June    26,    1969; 
8:48  a.tn.l 


DEPARTMENT  OF 
TRANSPORTATION 

FecTeral  Aviation  Administration 
I  14  CFR  Part  71  1 

[  Airspace  Docket  No.  69-WE-36 ) 

CONTROL   ZONE   AND   TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration  is 
considering  amendments  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  alter  the  descriptions  of  the  Idaho 
Falls,  Idaho,  control  zone  and  transition 
area. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Ertrector,  Western  Region,  Attention: 
Clilef,  Air  TrafHc  Division,  Federal  Avia- 
tion Administration,  5651  West  Man- 
chester Avenue,  Post  Office  Box  92007, 
World  way  Postal  Center,  Los  Angeles, 
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Calif.  90009.  All  communications  received 
within  30  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  Is  taken  on  the 
proposed  amendment.  No  public  hearing 
is  contemplated  at  this  time,  but  arrange- 
ments for  informal  conferences  with  Fed- 
eral Aviation  Administration  ofBcials 
may  be  made  by  contacting  the  Regional 
Air  TrafiQc  Division  Chief.  Any  data, 
views,  or  arguments  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  In  the 
light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  5651  West  Man- 
chester Avenue,  Los  Angeles,  Calif.  90045. 

Subsequent  to  the  designation  of  the 
original  Idaho  Falls,  Idaho,  control  zone 
and  transition  area  the  criteria  for  such 
areas  has  been  changed.  Accordingly,  it  is 
necessary  to  alter  this  airspace  to  comply 
with  the  new  criteria. 

In  consideration  of  the  foregoing  the 
FAA  proposes  the  following  airspace 
actions : 

In  §71.171   (34  F.R.  4557)    the  Idaho 

Falls.  Idaho,  control  zone  is  amended  to 

read:  , 

Idaho  Falls,  Idaho 

That  airspace  extending  upward  from  the 
surface  within  a  5-mUe  radius  of  Fanning 
Field,  Idaho  Falls.  Idaho  (latitude  43'31'05  ' 
N.,  longitude  112  =  0405"  W.)  within  3.5  miles 
each  side  of  the  Idaho  Falls  VOR  223=  radial, 
extending  from  the  5-mlle-radlus  zone  to  11 
miles  southwest  of  the  VOR;  within  3  5  miles 
each  side  of  the  Idaho  Falls  VOR  030" 
radial,  extending  from  the  5-mlle-radlus  zone 
to  11  miles  northeast  of  the  VOR  and  within 
3  miles  each  side  of  the  036'  bearing  from 
the  Idaho  Falls  RBN.  extending  from  the 
5-mile-radius  zone  to  9  miles  northeast  of 
the  RBN. 

In  5  71.181  (34  F.R.  4637^  the  Idaho 
Falls  transition  area  is  amended  to  read : 

Idaho  Falls.  Idaho 

Thas  airspace  extending  upward  from  700 
feet  above  the  surface  within  10  5  miles 
northwest  and  5  miles  southeast  of  the  Idaho 
Falls  VOR  036°  and  216°  radials.  extending 
from  21.5  miles  northesist  to  18  5  miles  south- 
west of  the  VOR  and  within  6  miles  north- 
west and  9  miles  southeast  of  the  029°  radial 
of  the  Pocatello  VORTAC  extending  from 
23  to  47  miles  northeast  of  the  VORTAC; 
that  airspace  extending  upward  from  1.200 
feet  above  the  surface  bounded  by  a  line 
beginning  at  the  intersection  of  longitude 
112°30'00"  W.,  and  the  south  edge  of  V-298. 
thence  via  the  south  edge  of  V  298  and  V-328 
to  longitude  111°3800  W..  thence  south  via 
this  longitude  to  the  INT  of  an  arc  of  a  23- 
mlle-radiuB  circle  centered  on  the  Id.-iho 
Falls  VOR.  thence  clockwise  via  the  23-mlIe- 
radlus  arc  to  longitude  112'1000'  W..  thence 
direct  to  latitude  43°20'30'  N..  longitude 
112°45'30"  W..  thence  direct  latitude  43  =  - 
32'00"  N.,  longitude  112'3500'  W..  thence 
to  latitude  43° 50 '20"  N.,  longitude  n2'30  00  ' 
W.,  thence  direct  to  point  of  beginning. 

These  amendments  are  proposed  under 
the  authority  of  section  307 < a)  of  the 
Federal  Aviation  Act  of  1958.  as  amended 
(72  Stat.  749;  49  U.S.C.  1348),  and  of 
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section  6fc)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  16551  c  >  > . 

Issued    in    Los    Angeles.     Calif      on 
June  19,  1969. 

Lynn  L.  Hink, 
Acting  Director.  Western  Region. 

|FR     Doc      69-7578:     Filed.    June    26.     1969; 
8  46  a  m  I 


[  14  CFR   Part  71  ] 

[Airspace    Docket    No     69-WE-421 

CONTROL   ZONE  AND   TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration  is 
considering  amendments  to  Part  71  of 
the  Federal  Aviation  Regulations  which 
would  alter  the  descriptions  of  the  Mon- 
trose, Colo.,  control  zone  and  transition 
area. 

Interested  persons  may  participate  in 
the  proposed  rule-making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Western  Region.  Attention: 
Chief.  Air  Ti-affic  Division,  Federal  Avia- 
tion Administration.  5651  West  Man- 
chester Avenue.  Post  OfQce  Box  92007, 
Worldway  Postal  Center,  Los  Angeles, 
Calif.  90009.  All  communications  received 
within  30  days  after  publication  of  this 
notice  in  the  Feder.al  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hearing 
is  contemplated  at  this  time,  but  arrange- 
ments for  informal  conferences  with 
Federal  Aviation  Administration  ofHcials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Division  Chief.  Any  data, 
views,  or  arguments  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel,  Federal 
Aviation  Administration.  5651  West  Man- 
chester Avenue.  Los  Angeles,  Calif.  90045. 
The  criteria  for  establishment  of  con- 
trol zones  and  transition  areas  has  been 
changed.  Accordingly.  It  is  necessary  to 
alter  these  areas  to  conform  to  the  new 
criteria. 

In  consideration  of  the  foregoing  the 
PAA  proposes  the  following  airspace 
actions: 

In  §  71.171  134  F.R.  4557)  the  descrip- 
tion of  the  Montrose,  Colo.,  control  zone 
IS    amended    by    deleting    the    numerals 

'■*    •    •  2 and    ■■•    •    •  7   .    .   *•> 

in  the  second  and  third  lines  respectively 
and  substituting  "»  •  »  4  ♦  •  .••  ^^^^j 
■••   •   •   14  •   •   •••  therefor. 

In  §71.181  (34  F.R.  4637)  the  Mont- 
ro.se.  Colo.,  transition  area  is  amended 
to  read: 

Montrose.  Colo. 

That  airspace  extending  upward  from  700 
{e«t  above  the  surface  within  5  miles  north- 
east and  9  5  miles  southwest  of  the  Montrose 
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VOR  313'  and  133°  radlals  extending  from 
7  miles  .■'oiitheast  to  24  5  miles  northwest  of 
the   VOR. 

These  amendments  are  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958,  as  amended 
( 72  Stat.  749 ;  49  U.S.C.  1348  > .  and  of  sec- 
tion 6(c  I  of  the  Department  of  Transpor- 
tation Act  (49  U.S.C.  1655(C>  ). 

Issued  in  Los  Angeles,  Calif,  on 
June  19,  1969. 

Lynn  L.  Hink, 
Acting  Director.  Western  Region. 

|FR     Doc.    69-7579;    Filed,    June    26.    1969- 
8:46  a.m.) 


INTERSTATE  COMMERCE 
COMMISSION 

r  49  CFR  Ch.  X  ] 

[ExParteNo.  MC-19  (Sub-No.  9  i  | 

PRACTICES     OF     MOTOR     COMMON 
CARRIERS  OF  HOUSEHOLD  GOODS 

Agency  Relationships 

June  24,  1969. 
This  proceeding   is  being  initiated   to 
examine  and  consider  the  agency  rela- 
tionships existing  in  the  regulated  house- 
hold goods  moving  industry  with  a  view 
to  determining  what  action,  if  any,  this 
Commission  should  take  or  propose  with 
respect   to   the  further  regulation   and 
control   of   these   arrangements.   Today, 
most  of  the  major  household  goods  ear- 
ners engaged  In  operations  in  interstate 
or  foreign  commerce  subject  to  our  juris- 
diction appear  to  operate  through  three 
different  types  of  agents— carrier-agents, 
noncarrier  hauling  agents,  and  booking 
agents.  The  background  of  the  develop- 
ment of  some  of  these  carrier  systems  is 
described  in  such  cases  as  North  Amer- 
ican Van  Lines,  Inc..  Common  Carrier 
Application,  41  M.C.C.  771  (1943) ;  North 
American  Van  Lines,  Inc..  Investigation 
of  Control,  60  M.C.C.  701  (1955)  ;  United 
Van  Lines,  Inc.,  Extension  of  Operations 
42  M.C.C.  451  ( 1943  . :  Geitz  Storage  and 
Moving  Co.,  Inc.,  Investigation  of  Con- 
trol,  65   M.C.C.   257    (1955);   Aero  May- 
flower   Transit    Co..    Inc.,    Com     Car 
Application.  20  M.C.C.  633    a939);  and 
Grayvan   Lines.   Inc.,   Common   Carrier 
Application,  32  M.C.C.  719  (1942) : 

Generally,  the  carrier-agents  are  small 
motor  common  carriers  holding  inter- 
state authority  from  this  Commission  to 
transport  household  goods  in  a  limited 
area.  They  accept  shipments  for  their 
own  transportation  when  moving  within 
the  scope  of  their  operating  authority 
and  for  the  account  of  the  national  van 
line  when  moving  to  points  beyond  their 
own  authority.  Noncarrier  hauling  agents 
hold  no  interstate  operating  authority  in 
their  own  right,  but  may  provide  inde- 
pendent intrastate  service  under  appro- 
priate intrastate  rights.  Apparently  many 
such  agents  own  motor  vehicles  and  oper- 
ate In  the  same  manner  as  the  carrier- 
agents,  except  that  all  Interstate  ship- 
ments are  transported  for  the  account  of 


the  national  van  line.  Booking  aeents 
perform  no  actual  transportation  but 
confine  their  operations  to  the  booklnsof 
shipments  for  transportation  bv  thi 
national  van  lines. 

The  householder,  in  arranging  for  the 
interstate  movement  of  his  household 
goods,  usually  deals  directly  with  these 
agents  or  with  employees  of  these  agents 
and  not  with  the  national  van  line  prin' 
cipals.  The  agent  is  thus  the  point  ol 
contact  between  the  public  and  the  au- 
thorized motor  common  carrier  of  house 
hold  goods,  and  his  role  in  the  rendition 
of  interstate  moving  service  is  an  ex- 
tremely important  one  not  only  from  an 
operational  standpoint,  but  from  a  public 
relations  viewpoint  as  well.  The  house- 
holder judges  the  adequacy  of  the  inter- 
state  household  goods  moving  service  by 
the  agent's  performance.  The  manner  in 
which  these  agents  are  selected,  their 
qualifications,  the  agreements  pursuant 
to  which  they  are  employed,  including 
terms  relating  to  tenure,  performance 
standards,  bonding,  methods  of  compen- 
sation, and  other  similar  requirements, 
the  circumstances  under  which  they  are 
discharged  or  replaced,  and  other  related 
factors  are  all  matters  of  vital  interest 
and  concern  to  the  shipping  public  which 
this  Commission  has  a  duty  to  protect. 
Compare  American  Trucking  Assns.,  Inc 
V.  United  States,  344  U.S.  298  (1953). 

At  the  present  time,  the  household 
goods  carriers  may  freely  create,  ex- 
change, or  replace  their  agents  subject 
to  no  control  and  regulation  by  this  Com- 
mission. To  some  extent,  the  present  situ- 
ation with  respect  to  these  agency  rela- 
tionships seems  to  have  created  an  at- 
mosphere of  instability  and  concomitant 
irresponsibility  within  the  household 
goods  moving  industry  inconsistent  with 
the  public  Interest  and  the  National 
Transportation  Policy.  It  therefore  is  de- 
sirable and  necessary  that  all  aspects  of 
these  agency  relationships  be  explored 
and  fully  considered  by  this  Commission. 
It  is  for  these  purposes  that  the  instant 
pi-oceeding  is  instituted. 

It  is  ordered.  That,  based  upon  the 
foregoing  explanation  and  good  cause 
appearing  therefor,  a  proceeding  be,  and 
it  is  hereby,  instituted  under  the  author- 
ity of  part  II  of  the  Interstate  Commerce 
Act  <49  U.S.C.  301  set  seq.),  and  more 
specifically  sections  204  ( a )   ( 1 » ,  ( 6  > ,  and 
1 7 1 ,  204 1  b ) ,  and  208 « a )  thereof,  and  pur- 
suant to  5  U.S.C.  553  and  559  (the  Ad- 
ministrative   Procedure    Act),    for   the 
purposes  <  1 )  of  inquiring  Into  the  nature 
of  existing  agency  agreements  and  rela- 
tionships entered  into  by  motor  common 
carriers  of  household  goods  operating  in 
interstate  or  foreign  commerce  subject 
to  the  Interstate  Commerce  Act,  i2)  of 
investigating    the    effect    these    agency 
agreements  and  relationships  have  upon 
the  adequacy  of  interstate  moving  serv- 
ices and  the  obligation  of  the  authorized 
common   carrier  principals   to  perform 
reasonably    adequate    and    continuous 
service  pursuant  to  the  terms  of  their 
certificates,  (3)   of  considering  whether 
there  should  be  adopted  rules  and  regu- 
lations, or  attached  to  the  exercise  of  the 
privileges    granted    by    the   certificates 
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„,rh  reasonable  terms,  conditions,  or 
Iwtions.  governing  these  agency  rela- 
zUips,  Including  the  formulation  of 
roropriate  requirements  as  to  the  regis- 
Mtion  of  agents  with  this  Commission 
ai  the  determination  by  this  Commis- 
^  of  such  agents'  fitness,  as  well  as  the 
Llble  prescription  of  uniform  agency 
^Toments,  agent  qualifications  and 
Krformance  standards,  bonding  and 
Mure  requirements,  methods  of  com- 
Isation,  and  other  related  matters. 
Jnd(4)  of  taking  such  other  and  further 
action  including  the  possible  recom- 
nendgtion  of  any  legislation,  as  the  facts 
md circumstances  may  justify  or  require. 

It  is  further  ordered.  That  all  motor 
common  carriers  of  household  goods  op- 
erating in  interstate  or  foreign  commerce 
within  the  United  States  and  subject  to 
the  Interstate  Commerce  Act  be,  and 
they  are  hereby,  made  respondents  in 
this  proceeding. 

It ii  further  ordered.  That  the  Bureau 
o(  Enforcement  of  this  Commission  be, 
and  it  is  hereby,  authorized  and  directed 
to  participate  in  this  proceeding. 

It  ii  further  ordered.  That  no  oral 
hearings  be  scheduled  for  the  receiving 
of  testimony  in  this  proceeding  unless  a 
need  therefor  should  later  appear,  but 
that  respondents  or  any  other  interested 
persons  may  participate  in  this  proceed- 
ing by  submitting  for  consideration  writ- 
ten statements  of  facts,  views,  and  argu- 
ments on  the  subjects  mentioned  above, 
or  any  other  subjects  pertaining  to  this 
proceeding. 
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It  is  further  ordered,  Tliat  (!>  all  re- 
spondents   herein    that    participate    in 
agency  relationships  of  the  type  here 
under   investigation,   be,   and   they   are 
hereby,  directed,  and  (2)  any  other  in- 
terested party  including  shippers,  agents, 
or  carriers  not  subject  to  the  Interstate 
Commerce  Act,  be,  and  they  are  hereby, 
invited,  to  submit  to  this  Commission, 
on  or  before  July  28,  1969.  representa- 
tions, consisting  of  a  signed  original  and 
15  copies,  setting  forth  the  extent  of  such 
participation    and    the    practices    con- 
nected   therewith.    Respondents    filing 
representations  should  include  therein, 
among  other  things,  the  following  infor- 
mation to  assist  this  Commission  in  ac- 
complishing the  purposes  of  this  investi- 
gation: representative  blank  agreements 
of  the  kind  generally  used  by  them  in 
connection  with  their  agents.  Including 
an  indication  of  the  usual  terms  em- 
braced in  signed  agreements  and  the  ex- 
tent of  such  agreements'  use  within  their 
organization;    the    criteria    utilized    by 
them  in  the  selection,  discharge,  or  re- 
placement   of    their    agents;    the    steps 
taken  by  them  to  police   their   agents' 
dealings  with  the  public ;  their  perform- 
ance standards;  bonding  and  tenure  re- 
quirements, if  any;  methods  of  compen- 
sation; and  all  other  relevant  informa- 
tion   pertaining    to    the    establishment, 
maintenance,  and  termination  of  agency 
relationships. 

It  is  further  ordered.  That  thereafter 
any  person  intending  to  participate  in 
this  proceeding  by  submitting  initial 
statements    or    replj'    statements    shall 
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notify  the  Commission,  by  filing  with  tlie 
Secretary,  Interstate  Commerce  Corn- 
mission,  Washington,  B.C.  20423.  on  or 
before  August  18.  1969.  the  original  and 
one  copy  of  a  statement  of  his  intention 
to  participate;  that  the  Commission  shall 
then  prepare  and  make  available  to  all 
such  persons  a  list  containing  the  names 
and  addresses  of  all  parties  to  this  pro- 
ceeding, upon  whom  copies  of  all  state- 
ments must  be  filed;  and  that  at  the  time 
of  the  service  of  the  service  list  the  Com- 
mission will  fix  the  time  within  which 
initial  statements  and  reply  statements 
must  be  filed. 

And  it  is  further  ordered,  That  a  copy 
of  this  order  be  served  upon  the  House- 
hold Goods  Carriers'  Bureau.  Inc., 
American  Movers  Conference.  Movers' 
and  Warehousemen's  Association  of 
America,  Inc.,  and  the  motor  common 
carrier  respondents;  that  a  copy  be 
mailed  to  the  Governor  of  every  State 
and  to  the  Public  Utilities  Commissions 
or  Boards  of  each  State  having  jurisdic- 
tion over  motor  transportation;  that  a 
copy  be  posted  in  the  Office  of  the  Secre- 
tary, Interstate  Commerce  Commission, 
Washington,  D.C.,  for  public  inspection, 
and  that  a  copy  be  delivered  to  the  Direc- 
tor, OfHce  of  the  Federal  Register,  for 
publication  in  the  Federal  Register  as 
notice  to  all  interested  persons. 

By  the  Commission. 

[SEAL]  H.  Neil  Garson. 

Secretary. 

[F.R.    Doc     69-7595;    Filed.    June    26,    1969; 
8:47  am.) 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

[Docket    No.   A-493| 

EDWARD   P.    CHURCHILL,   SR. 
Notice  of  Loan   Application 

June  23.  1969. 

Edward  P.  Churchill.  Sr..  Box  45, 
Wrangell.  Ala.ska  99929.  ha.s  applied  for 
a  loan  from  the  Fisheries  Loan  Fund  to 
aid  in  financing  the  purchase  of  a  used 
37  4-foot,  registered  len^ith  vessel  to  en- 
.!,'age  in  the  fishery  for  halibut,  salmon, 
and  herring. 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  Public  Law  89-85  and  Fish- 
eries Loan  Fund  Procedures  i50  CFR 
Part  250.  as  revised  i  that  the  above- 
entitled  application  is  being  considered 
by  the  Bureau  of  Commercial  Fisheries, 
Fish  and  Wildlife  Service.  Department 
of  the  Interior,  Washington,  D.C.  20240. 
Any  person  desiring  to  submit  evidence 
that  the  contemplated  operation  of  such 
vessel  will  cause  economic  hardship  or 
injury  to  efficient  vessel  operators 
already  operating  in  that  fishery  must 
submit  such  evidence  in  writing  to 
the  Director.  Bureau  of  Commercial  Fish- 
eries, within  30  days  from  the  date  of 
publication  of  this  notice.  If  such  evi- 
dence is  received  it  will  be  evaluated 
along  with  such  other  evidence  as  may  be 
available  before  making  a  determination 
that  the  contemplated  operations  of  the 
vessel  will  or  will  not  cause  such  eco- 
nomic hardship  or  injury. 

Russell  T.  Norris. 
Assistant  Director 
for  Resource  Development. 

|FR.    Doc.    69-7584:     Filed.    June    26,    1969; 
8:46  a.m. I 


National   Park   Service 

[Order  7] 

ASSISTANT  SUPERINTENDENT  ET  AL., 
LAKE  MEAD  NATIONAL  RECREA- 
TION  AREA 

Delegation  of  Authority  Regarding 
Execution  of  Contracts  for  Con- 
struction, Supplies,  Equipment,  or 
Services 

Section  1.  Assistant  Superintendent. 
The  Assistant  Superintendent  may  ex- 
ecute, approve  and  administer  contracts 
not  ill  excess  of  $200,000  for  supplies, 
equipment,  services,  and  construction,  in 
conformity  with  applicable  regulations 
and  statutory  authority  and  subject  to 
availability  of  appropriations.  Contracts 
for  construction  will  be  entered  into  only 
with  the  advice  and  consent  of  the  ap- 
rropriate  design  and  construction  office 
chief. 


Notices 


Sec.  2.  Administrative  Officer.  The  Ad- 
ministrative Officer  may  execute,  ap- 
prove, and  administer  contracts  not  in 
excess  of  $50,000  for  supplies,  equipment, 
or  services  in  conformity  wuth  applicable 
regulations  and  statutory  authority  and 
subject  to  availability  of  appropriations. 

Sec  3.  General  Supply  Officer.  The 
General  Supply  Officer  may  execute,  ap- 
prove, and  administer  contracts  not  in 
excess  of  $5,000  for  supplies,  equipment, 
or  services  in  conformity  with  applicable 
regulations  and  statutory  authority  and 
subject  to  availability  of  appropriatioivs. 

Sec  4.  General  Supply  Assistant.  The 
General  Supply  Assistant  may  execute, 
and  approve  and  administer  contracts 
not  in  excess  of  $500  for  supplies,  equip- 
ment, or  services  in  conformity  with  ap- 
plicable regulations  and  statutory  au- 
thority and  subject  to  availability  of 
appropriations. 

Sec  5.  Supervisory  Park  Rangers.  The 
Supervisory  Park  Rangers,  Temple  Bar, 
Mohave,  and  Overton  Districts,  may  is- 
sue purchase  orders  not  in  excess  of  $300 
for  supplies  or  equipment  in  conformity 
with  applicable  regulations  and  statutory 
authority  and  subject  to  availability  of 
allotted   funds. 

Sec  6.  Maintenancemcn.  The  Mainte- 
nancemen.  Temple  Bar,  Mohave,  and 
Overton  Districts,  may  issue  purchase 
orders  not  in  excess  of  $300  for  supplies 
or  equipment  in  conformity  with  appli- 
cable regulations  and  statutory  authority 
and  subject  to  availability  of  allotted 
funds. 

Sec  7.  Revocations.  This  order  super- 
sedes Order  No.  6.  as  published  in  33  F.R. 
14654.  dated  October  1.  1968. 

(National  Park  Service  Order  No.  34  (31  FR. 
4255),  as  amended;  39  Stat.  535.  16  USC. 
sec.  2:  Southwest  Region  Order  No  4  (31 
F.R    8134)) 

Dated:  June  3,  1969. 

C.  E.  Johnson. 
Acting     Superintendent.     Lake 
Mead     National     Recreation 
Area. 

jFR.    Doc.    69-7574:    Filed,    June    26,    1969; 
8:45  am. I 


DEPARTMENT  OF  COMMERCE 

Business  and  Defense  Services 
Administration 

STANFORD   UNIVERSITY   ET  AL. 

Notice  of  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of  sci- 
entific articles  pursuant  to  section  6i^c) 
ot  the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(Public  Law  89-651:   80  Stat.  897).  In- 


terested persons  may  present  their  views 
with  respect  to  the  question  of  whether 
an  instrument  or  apparatus  of  equivalent 
scientific  value  for  the  purposes  for  which 
the  article  is  intended  to  be  used  is  being 
manufactured  in  the  United  States.  Such 
comments  must  be  filed  in  triplicate  with 
the  Director.  Scientific  Instrument  Eval- 
uation Division,  Business  and  Defense 
Services  Administration,  Washington 
D.C.  20230,  within  20  calendar  days  after 
date  on  which  this  notice  of  application 
is  published  in  the  Federal  Register. 

Regulations  issued  under  cited  Act 
published  in  the  February  4,  1967  issue 
of  the  Federal  Register,  prescribe  the 
requirements  applicable  to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Scientific  Instrument  Evaluation 
Division.  Department  of  Commerce, 
Washington.  D.C. 

A  copy  of  each  comment  filed  with  the 
Director  of  the  Scientific  Instrument 
Evaluation  Division  must  also  be  mailed 
or  delivered  to  the  applicant,  or  its  au- 
thorized agent,  if  any.  to  whose  applica- 
tion the  comment  pertains:  and  the  com- 
ment filed  with  the  Director  must  certify 
that  such  copy  has  been  mailed  or  de- 
livered to  the  applicant. 

Docket  No.  69-00620-33-77040.  Appli- 
cant: Stanford  University.  820  Quarry 
Road.  Palo  Alto.  Calif.  94304.  Article: 
Mass  spectrometer,  Model  CH-7.  Manu- 
facturer: Varian  MAT  GmbH.  Wect 
Germany.  Intended  use  of  article:  The 
article  will  be  used  in  the  following 
areas: 

1.  The  detection  and  structure  eluci- 
dation of  metabolites  of  anesthetics  in 
the  liver. 

2.  The  detection  of  impurities  in 
anesthetics. 

3.  General  mass  spectrometry  of  com- 
pounds found  to  be  of  scientific  impor- 
tance to  members  of  the  Department  of 
Anesthesia. 

Application  received  by  Commissioner  of 
Customs:  May  19,  1969. 

Docket  No.  69-00634-88-46070.  Appli- 
cant: University  of  California.  Los 
Angeles.  405  Hilgard  Avenue.  Los  Angeles. 
Calif.  90024.  Article:  Scanning  electron 
microscope.  Model  JSM-2  with  the  fol- 
lowing accessories: 

1.  Goniometer  stage.  Model  JSM-GS: 

2.  35-mm.  reflex  camera  with  hood. 
Model  JSM-F; 

3.  Rapid  scan  television,  Model  JSM- 
TVS: 

4.  Goniometer  Stage  for  Vacuum  Evap- 
orator, Model  JEE-RTS. 
Manufacturer:  Japan  Electron  Optics 
Laboratory  Co.,  Ltd.,  Japan.  Intended  use 
of  article:  The  article  will  be  used  for 
educational  and  scientific  purposes  out- 
lined below: 
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1  Educational  purposes  will  encom- 
pass the  application  of  the  scanning  elec- 
tron microscope  to  paleontological  prob- 
lems demonstrated  in  elementary  and 
intermediate  level  courses  taught  within 
the  Department  of  Geology.  Students 
in  advanced  courses  of  botany  and 
zoologj'  will  have  similar  access  to  tlie 
instrument.  .„   ,  , 

2  Scientific  purposes  will  take  m  a 
wide  variety  of  investigations  involving 
the  examination  of  both  hard  (e.g.  rock 
specimens,  alloys >  and  soft  (e.g.  biologi- 
cal materials,  organic  polymers)  speci- 
mens, as  well  as  lunar  samples  returned 
during  the  Apollo  project. 

Application  received  by  Commissioner  of 
Customs:  May  19,  1969. 

Docket  No.  69-00635-33-46040.  Appli- 
cant: State  University  of  New  York, 
Do\(-nstate  Medical  Center,  450  Clarkson 
Avenue,  Brooklyn.  N.Y.  11203.  Article: 
Electron  microscope.  Model  Elmiskop  lA. 
Manufacturer:  Siemens  AG,  West  Ger- 
many. Intended  use  of  article:  The  arti- 
cle will  be  used  for  ultrastructural  work 
on  central  nervous  system  tissue;  for 
study  of  the  developing  brain  in  experi- 
mental animals  and  for  study  of  degener- 
ative diseases  on  human  biopsy  material. 
It  will  also  be  used  to  teach  students  the 
principles  of  the  electron  microscope  in 
order  that  they  clearly  understand  its 
operation  and  use.  Application  received 
bv  Commissioner  of  Customs:  May  27, 
1969. 

Docket  No.  69-00636-33-46040.  Appli- 
cant: Boston  University  Medical  Center. 
University  Hospital.  750  Harrison  Ave- 
nue, Boston.  Mass,  02118.  Article:  Elec- 
tron microscope.  Model  EM  300.  Manu- 
facturer: Philips  Electronic  Instruments. 
The  Netherlands.  Intended  use  of  article: 
The  article  will  be  used  for  training  ad- 
vanced students  at  the  postdoctoral  level 
and  for  research  programs  concerned 
with  the  study  of  human  disease  states 
and  comparable  diseases  in  animal 
models  at  the  ultrastructural  level.  The 
proposed  projects  are  as  follows: 

1.  The  ultrastructure  of  human  coro- 
nary artery,  cerebral  artery,  and  aortic 
atherosclerosis  will  be  compared  with 
naturally  occurring  and  experimentally 
induced  lesions  in  the  new  world  monkey. 

2.  The  fine  structure  of  bascular 
smooth  muscle  cells  and  hopefully  elastic 
fibers  grown  in  tissue  culture  with  vari- 
ous nutrients  will  be  evaluated  to  cor- 
relate morphologic  findings  with  bio- 
chemical data  in  respect  to  mucopol 
lysaccaride  and  lipid  metabolism. 

3.  Human  nutritional  diseases  will  be 
investigated,  the  various  vitamin  defi- 
ciency states,  protein  deficiency  and 
amino  acid  deficiency  will  be  studied  at 
the  ultrastructural  level  in  experimental 
animals. 

4.  Various  human  tissues  procured  at 
the  time  of  surgery  or  autopsy  will  be 
studied  with  regard  to  the  fine  structure 
of  specific  cardiovascular,  nutritional  or 
^inmunologic  conditions,  the  pathogene- 
sis of  which  at  the  present  time  are 
obscure. 


NOTICES 

Application  received  by  Commissioner  of 
Customs:  May  27,  1969. 

Charley  M.  Denton, 
Assistant  Administrator  for  In~ 
dustry   Operations,   Business 
and  Defense  Services  Admin- 
istration. 

[F.R.    Doc.    69-7569;    Piled.    June     26.    1969; 
8:45  a.m.] 

DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Food  and   Drug  Administration 

IDocket     No.    FDA  D-132;     NDA    No.    4-664 
and  5-9881 

HIGH   CHEMICAL   CO.   AND   HARVEY 
LABORATORIES 

Ammonium  Sulfate  Injection;  Notice  of 
Withdrawal  of  Approval  of  New- 
Drug  Applications 

High  Chemical  Co..  1760  North  Howard 
Street,  Philadelphia,  Pa.  19122,  holder  of 
approved  new-drug  application  No.  4- 
664  and  all  amendments  and  supple- 
ments thereto  for  the  drug  Ammozyl  In- 
jection (contains  7.5  milligrams  of  am- 
monium sulfate  per  cubic  centimeter  and 
0.75  percent  benzyl  alcohol)  and  Harvey 
Laboratories,  Inc.,  5109  Germantown 
Avenue,  Philadelphia,  Pa.  19144,  holder 
of  approved  new-drug  application  No. 
5-988  and  all  amendments  and  supple- 
ments thereto  for  the  injectable  drug 
Dolamin  (contains  0.75  percent  am- 
monium sulfate.  0.75  percent  benzyl 
alcohol,  and  0.48  percent  sodium  chlo- 
ride) have  waived  opportunity  for  a 
hearing  on  the  proposed  withdrawal  of 
approval  of  such  applications  as  an- 
nounced in  the  Federal  Register  of  No- 
vember 22,   1968   (33  F.R.   17322 1 . 

The  Commissioner  of  Food  and  Drugs, 
pursuant  to  the  provisions  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  isec. 
5051  e),  52  Stat.  1053.  as  amended:  21 
U.S.C.  355(e))  and  under  the  authority 
delegated  to  him  (21  CFR  2.120».  finds 
on  the  basis  of  new  information  evalu- 
ated with  the  evidence  available  when 
the  applications  were  approved  that  there 
is  a  lack  of  substantial  evidence  that  the 
subject  drugs  will  have  the  effects  they 
purport  or  are  represented  to  have  under 
the  conditions  of  use  prescribed,  recom- 
mended, or  suggested  in  their  labeling. 

Therefore,  pursuant  to  the  foregoing 
finding,  approval  of  new-drug  applica- 
tions No.  4-664  and  No.  5-988  and  all 
amendments  and  supplements  thereto 
applying  to  Ammozyl  Injection  and 
Dolamin  are  withdrawn,  effective  on  the 
date  of  signature  of  this  document. 

Accordingly,  ammonium  sulfate  in- 
jection for  human  use  labeled  for  the 
treatment  of  pain  syndromes  will  be  re- 
garded as  a  new  drug  for  which  no  ap- 
proval is  in  effect. 

Dated:  June  20,  1969. 

Herbert  L.  Ley,  Jr., 
Commissioner  of  Food  and  Drugs. 

I  F.R.    Doc.    69-7570:    Filed.    June    28,    1969; 
8:45   ami 
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[Docket  No.  FDC-D-124:  NDA  Nos.  30 -517V, 
34-765V,  P-31971 

STANDARD  MILLING  CO.,  INC. 

Notice  of  Withdrawal  of  Approval  of 
New-Drug  Applications 

Standard  Milling  Co..  Inc..  1501  Fourth 
Street,  Lubbock,  Tex.  79408.  holder  of 
the  following  approved  new-drug  ap- 
plications and  supplements  thereto: 

1.  No.  30-517V  for  medicated  animal 
feeds  containing  diethylstilbestrol: 

2.  No.  34-765V  for  medicated  animal 
feeds  containing  medroxyprogesterone 
acetate;  and 

3.  No.  F-3197  for  medicated  animal 
feeds  containing  diethylstilbestrol  and 
chlortetracycline: 

has  waived  opportunity  for  a  hearing  on 
the  proposed  withdrawal  of  approval  of 
said  applications.  A  notice  of  opportunity 
for  hearing  on  the  proposed  withdrawal 
of  approval  of  these  applications  was 
published  in  the  Federal  Register  of 
April  2,  1969  '34  F.R    6004). 

The  Commissioner  of  Food  and  Drugs, 
pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  isec. 
505ie),  52  Stat.  1053,  as  amended;  21 
U.S.C.  355iei  '  and  under  authority  del- 
egated to  him  I  21  CFR  2.120 ) .  finds  that 
the  methods  used  in  and  facilities  and 
controls  used  for  the  manufacture, 
processing,  and  packaging  of  the  medi- 
cated feeds  are  inadequate  to  assure  and 
preserve  their  identity,  strength,  quality. 
and  purity. 

Therefore  pursuant  to  the  foregoing 
finding,  approval  of  new-drug  applica- 
tions Nos.  30-517V,  34-765V.  and  F-3197. 
and  all  amendments  and  supplements 
pertaining  thereto,  are  withdrawn  effec- 
tive on  the  date  of  signature  of  this 
document. 

Dated:  June  19.  1969. 

J.  K.  Kirk. 
Associate  Coinmissioner 
for  Compliance. 

|F.R.    Doc     69-7571:     Filed     June    26.     1969; 
8:45  a. ml 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  PRM-30-44] 

WESTINGHOUSE   ELECTRIC   CORP. 

Notice   of   Filing   of   Petition   for   Rule 
Making 

Notice  is  hereby  given  that  Westing- 
house  Electric  Corp .  Gateway  Center, 
Pittsburgh.  Pa.,  by  letter  dated  May  20, 
1969,  has  filed  with  the  Atomic  Energy 
Commission  a  petition  for  rule  making 
to  amend  the  Commission's  regulations 
pertaining  to  the  licensing  of  byproduct 
material. 

The  petitioner  requests  that  the  Com- 
mission amend  its  regulations  'Rules  of 
General  Applicability  to  Licensing  of 
Byproduct  Material."  10  CFR  Part  30 
so  as  to  exempt  from  licensing  require- 
ments electron  tubes,  designed  for  use 
as  radar  receiver  protectors,  containing 
not  more  than  150  millicuries  of  tritium. 

A  copy  of  the  petition  for  rule  making 
Is  available  for  public  inspection  in  the 
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Commission's  Public  Document  Room  at 
1717  H  Street  NW.,  Washington.  D.C. 

Dated  at  Geimantown,  Md.,  this  23d 
day  of  June  1969. 

For  the  Atomic  Energy  Commission. 

W.  B.  McCooL. 

Secretary. 
|FR     Doc     69  7568:    Filed,    June    26,    1969; 
8:45  a.m. J 

CIVIL  AERONAUTICS  BOARD 

(Docket  No.  20884:    Order  69-6   122 1 

AIR    PANAMA    INTERNATIONAL    S.A. 

Order   Regarding    Foreign   Air   Carrier 
Permit 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washinjiton,  DC, 
on  the  24th  day  of  June  1969. 

This  proceeding  involves  the  applica- 
tion of  Air  Panama  International  S.A 
•  Air  Panama'  for  a  foreic;n  air  carrier 
permit  pursuant  to  .section  402  of  the 
Federal  Aviation  Act  Iberia  Air  Lines  of 
Spain  <  Iberia  1  owns  a  33  percent  stock 
interest  in  Air  Panama. 

The  Bureau  of  Operating  Rights  of  the 
Board  has  filed  a  motion  to  make  Iberia 
a  party  to  this  procecdinu  and  to  broaden 
the  issues  '^overnini;  the  disposition  of 
Air  Panamas  appHcation/  The  Bureau 
proposes  to  exixind  the  i.ssues  to  deter- 
mine whether  Iberia  will  be  encasing  in 
foreicn  air  transportation  under  section 
402  of  the  Act.  whether  Iberia  should  be 
Lssued  a  foreian  air  earlier  permit,  and 
whether  any  tcrm.s.  conditions  or  limi- 
tations should  be  impo.sed  upon  Ibeiia  by 
amendment  of  its  permit  or  otherwi.se 
relatmc  to  the  manner  in  which  its  serv- 
ices and  these  of  Air  Panama  are  held 
out.  identified,  and  performed. 

No  answers  to  the  Bureaus  motion 
have  been  filed  Upon  consideration  of 
the  matters  presented  by  the  Bureau's 
motion,  we  have  decided  to  urant  the  mo- 
tion of  the  Bureau.  In  view  of  the  ad- 
mitted relationship  between  Iberia  and 
Air  Panama,  the  public  interest  lequires 
that  the  issues  in  this  proceeding  be 
.sufficiently  broad  to  explore  such  rela- 
tionship and  to  take  whatever  action  is 
required  by  the  public  interest.  The  pub- 
lic interest  further  requires  that  Iberia 
be  made  a  party  to  this  proceedins  in 
order  that  it  can  be  bound  by  such  action. 

Arcordmalij.  it  !.s  ordered: 


'Iberia  presently  serves  New  York.  NY. 
from  points  in  Spain  and  Portugal  Iberia, 
Linea,s  Aerea.s  de  Espana.  S  A  ,  29  CAB  1295 
(19591  The  Bureau  cites  the  following  mat- 
ters anions;  others,  as  showing  a  relationship 
between  Iberia  and  Air  Panama  Iberia  is  the 
largest  single  shareholder  in  Panama  hold- 
ing 1.650  shares  of  a  total  of  5.000  shares  of 
.stock  issued  and  outstanding:  three  of  the 
nine  directors  of  Air  Panama  are  nominees 
of  Iberia:  and  an  agreement  between  Iberia 
and  Air  Panama  provides  that  Iberia  will 
supply  Air  Panama  with  advice,  assistance, 
and  services,  including  the  provision  upon 
request  of  qualified  employees  and  equip- 
ment. 


NOTICES 

1.  That  Iberia  be  and  it  Is  hereby  made 
a  party  in  this  proceeding:  and 

2.  That  the  issues  in  this  proceeding 
be  broadened  to  include  the  issues 
whether  Iberia  will  be  engaging  in  for- 
eign air  transportation  under  section  402 
of  the  Act,  whether  Iberia  should  be 
issued  a  foreign  air  carrier  permit,  and 
whether  any  terms,  conditions  or  limita- 
tions should  be  imposed  upon  Iberia  by 
amendment  of  it,s  permit  or  otherwise 
relating  to  the  manner  in  which  its  serv- 
ices and  tho.se  of  Air  Panama  are  held 
out,  identified,  and  performed. 

This  order  will  be  published  in  the 
Feder.m.  Register. 

By  the  Civil  Aeronautics  Board. 

I  SEAL]  Mabel  McCart, 

Acting  Secretary. 

|FR     Doc.    69-7605;    Piled.    June    26,    1969; 
8;48a.m| 


[Ducket  No   2111:3:  Order  69   6    124| 

NORTHEAST  AIRLINES,   INC. 

Order    of    Investigation    and    Suspen- 
sion   Regarding    Fares 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Wa.shinRton.  DC  . 
on  the  24th  day  of  June  1969. 

By  tariff  revisions  marked  to  become 
effective  July  1.  1969,  Northeast  Aiilines. 
Inc.  I  Northeast  i,  proposes  to  ifi  in- 
crease its  Discover  America  fares  to  fiom 
Florida  to  160  percent  of  the  jet  day 
coach  fares;  (2i  increase  the  military 
and  youth  reservation  and  standby  fares 
to  80  and  60  percent,  respectively,  of  the 
let  day  coach  fares;  <3i  eliminate  all  of 
its  night  first-cla.ss  and  niglit  coach 
fares;  i4i  eliminate  weekend  travel  to/ 
from  Florida  at  family  faies.  Discover 
America  fares,  and  military  and  vouth 
reservation  fares:  and  i5t  add  a  traffic 
imbalance  surcharge  of  $3  between  Balti- 
tnoie  Washington.  Baston,  Hartford, 
New  York  Newark,  and  Philadelphia,  on 
the  one  hand,  and  Miami  Fort  Lauder- 
dale, and  Tampa  St.  Petersburg,  on  the 
other. 

The  proposed  $3  traffic  imbalance  sur- 
charge on  normal  first-class  and  coach 
fares  would  apply  southbound  from 
November  1969  thiough  April  15.  1970, 
on  flights  .scheduled  to  depart  from  4  a.m. 
through  12  noon,  daily.  Northbound,  the 
surcharge  would  apply  from  December 
1969  through  May  15,  1970.  on  flights 
.scheduled  to  depart  from  12  noon 
through  9:59  p.m.  The  proposed  sur- 
charge reflects  increa.ses  between  New 
York  and  Miami  of  3.09  percent  for  first- 
class  .service  and  4.17  percent  for  coach 
service.  Northeast  estimates  that  the 
effect  of  its  various  proposals  will  be  the 
generation  of  $4.6  million  in  additional 
pa.ssenger  revenues  per  year. 


■  Airline  Tariff  Publishers,  Inc  ,  Agent. 
Tariffs.  CAB  Nos.  90.  98.  101,  and  117,  filed 
with  a  poetiiig  date  of  May  16,  1969 

-  The  carrier  has  requested  a  waiver  from 
the  requirement's  of  Part  221  of  the  Board's 
economic  regulations  to  enable  publication 
of  the  proposal  in  the  form  proposed. 


National  Airlines,  Inc.  (National)  and 
the  Southern  Florida  Hotel  and  Motel 
Association  <  Association )  have  filed  com 
plaints    against    Northeast's    proposals 
requesting  their  suspension  and  Investi 
gation.  National  asserts  that  the  dellb" 
erate  application  of  Northeast's  changes" 
aimed  specifically  at  the  Florida  markets' 
cau.ses  these  proposals  to  be  unjustly  dis- 
criminatory to  the  traveling  public  and 
that    the    strong    competition,    empty 
seats,  .seasonality,  and  heavy  peaking  re- 
flect the  competitive  nature  of  the  East 
Coast-Florida  market  and  are  problems 
which  will  not  be  .solved  by  Northeasts 
proposals.  National  further  alleges  that 
there  is   no  justification   for  burdening 
this  portion  of  the  travelinc;  public  with 
surcharges  and  travel  restrictions  that 
the  traveling  public  should  receive  the 
benefit  of  the  fact  that  the  East  Coast- 
Florida    market   is   highly   competitive 
The  Association,  on  the  other  hand 
as.serts  that  Northeast  has  increased  its 
flight  fi-equencies  far  beyond  the  mar- 
kefs  ability  to  utilize  the  additional  new 
capacity :  that  this  is  the  major  cause  of 
Its  problems  rather  than  the  alleged  spe- 
cial costs  incurred  in  its  Florida  opera- 
tions:  and   that  Northeast  ignores  the 
fare  discount  methods  which  the  carrien 
have   traditionally   used  in   the  Florida 
market  to  fill  slack  traffic  periods  The 
Association    contends    that    Northeast's 
proposals  will   further  depress  Its  load 
factors:  and  that  a  serious  discrimina- 
tion would  be  imposed  upon  Florida  trav- 
elers   by    introducing    directional   sur- 
charges,    raising     fares,     and    further 
limiting  the  availability  of  the  discount 
fares   in    these  markets,   without  taking 
similar  action  with  respect  to  its  Ber- 
muda and  Bahama  services. 

In  support  of  its  proposal  and  in  an- 
swer to  the  complaints.  Northeast  alleges 
that  the  primary  purpose  of  its  tariff 
revisions  is  to  reduce  or  recover  certain 
additional  operating  costs  which  are  in- 
curred in  its  predominant  north-south 
recreational  travel  markets  due  to  the 
high  degree  of  traffic  imbalance  and  the 
consequent  unused  capacity  which  is 
produced.  Northeast  submits  that  while 
the  purpose  of  weekend  discount  fares  is 
to  induce  passengers  to  travel  during  off- 
peak  periods,  weekends  in  the  East 
Coast -Florida  markets  are  in  fact  peak 
travel  periods;  tha't  the  increases  in 
discount  fares  are  necessary  since  their 
present  levels  are  not  justified  by  under- 
lying costs:  and  that  the  carrier  is 
simultaneously  eliminating  night  flrst- 
class  and  coach  fares  because  it  believes 
they  no  longer  serve  the  purpose  for 
which  they  were  Intended.  Northeast 
submits  that  neither  of  the  complaints 
contains  matters  worthy  of  .serious  con- 
sideration by  the  Board,  and  that  they 
should,  accordingly,  be  dismissed. 

Upon  consideration  of  the  taiiff  pro- 
posals, the  complaints  and  answer  there- 
to, and  other  relevant  matters,  the  Board 
finds  that  the  proposals  may  be  unjust, 
luireasonable,  unjustly  discriminatory, 
unduly  preferential,  or  unduly  prejudi- 
cial, or  otherwise  unlawful,  and  should 
be  investigated.  The  Board  further  con- 
cludes that  the  tariffs  in  question  should 
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be  suspended  pending  investigation. 
Since  the  Board  has  determined  that  it 
would  suspend  the  proposed  $3  direc- 
tional surcharge,  we  will  herein  deny  the 
carriers  request  for  a  waiver  to  publish 
Ibis  aspect  of  the  proposal. 

Northeasts  proposals  regarding  the 
various  promotional  fares  can  be  ex- 
pected to  have  a  significant  impact  on 
ihe  price  coa^cious  segment  of  the  trav- 
eling public.  Taking  New  York-Miami 
as  a  typical  example,  the  proposed  fare 
changes  would  be  as  follows: 


Far«> 


I'lCri'iiM' 


fare  description 


I'lo-      Tros-      Amount      I'cr- 
poseil      eiit  cent 


Miiiurr  and  Voulli 

R(.*rv;ition *SS  ^'*  *" 

Slan'lUy «  •*;  G 

Sieht.-ifrTiccto.w.t: 

Fipl-cl.i.'i.'i _..  '''I  ti->  •'- 

roach  '"-'  57  1". 

Dw^over  .\mpricj 

,.,. 115  110  5 


IS.  4 

10.2 


4'i.  2 
:%  3 


1  Normal  d;iy  href. 

Furthermore,  the  impact  upon  the  public 
of  the  proposed  changes  would  be  greater 
than  indicated  by  the  above  table,  since 
the  carrier  is  also  proposing  to  black- 
out weekend  travel  to  from  Florida  for 
Discover  America  fares,  family  fares,  and 
military  and  youth  reservation  fares. 
Hence,  these  fares  would  apply  only  from 
Monday  noon  to  Friday  noon,  with  Dis- 
cover America  fares  continuing  to  be 
blacked-out  altogether  during  the  peak 
winter  season.  Finally  the  $3  peak-hour 
on-season  surcharge  would  be  Teflected 
in  all  promotional  fares  which  are  based 
on  a  percentage  of  the  applicable  full 
adult  fare. 

It  has  been  the  Board's  policy  to  give 
the  carriers  considerable  flexibility  in 
pricing  promotional  fare  services.  How- 
ever, it  has  also  been  the  Board's  policy 
not  to  permit  broad  substantive  changes 
involving  increased  charges  which  affect 
significant  volumes  of  traffic  without 
careful  review  of  the  impact  of  the  pro- 
posals on  the  pubhc  and  the  industry 
as  a  whole.  In  view  of  the  scope  of  these 
proposals,  the  Board  believes  that  they 
must  be  considered  as  a  general  increase 
in  revenues. 

The  Board  remains  concerned  about 
tlie  declinint;  trend  of  the  industry's  pas- 
senger load  factors  and  the  effect  which 
this  situation  may  be  having  upon  the 
industry's  continuine  ability  to  maintain 
existing  fare  levels.  'We  note  that  North- 
east's passeni.?er  load  factor  of  46.3  per- 
cent for  the  calendar  year  1968  is  down 
substantially  fiom  recent  years.'  The 
carrier's  load  factor  for  the  first  3  months 
ol  1969,  which  averaged  46.7  percent,  is 
particularly  disturbing  since  load  factors 
for  the  fir.^t  quarter  are  normally  sig- 
niflcantly  hiaher  in  the  Florida  market 
than  for  tlie  year  as  a  whole.  The  Board 
continues  to  be  of  the  view  that  the 
t'aveling  public  should  not  be  asked  to 
Piy  for  the  operation  of  a  volume  of 
capacity  which  is  significantly  out  of 
"n«  With  market  demand. 

^*se  are  system  load  factors;  however. 
"•y  Me  heavily   weighted   bv   the   carrier's 

'PMaUons  m  the  Florida  markets. 


NOTICES 

The  Board  would  hke  to  make  it  clear 
that  its  decision  to  suspend  the  proposal 
here  before  it  does  not  represent  a  de- 
parture from  our  basic  policy  of  afford- 
ing the  carriers  broad  discretion  in  the 
matter  of  promotional  fares.  Nor  does  it 
represent  a  conclusion  that  certain 
modifications  in  the  various  promotional 
fares,  either  as  to  level  or  applicable  con- 
ditions or  both,  would  not  be  in  order  at 
this  time.  Our  decision  rests  essentially 
on  the  fact  that  the  proposal  would  re- 
sult in  a  substantial  increase  in  reve- 
nues, and  has  broad  implications  for  the 
industry  as  a  whole  which  we  are  not 
prepared  to  accept  in  total  without 
investigation. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
sections  204iai,  403.  404,  and  1002 
thereof: 

It  is  ordered.  That: 

1.  An  investigation  is  instituted  to 
determine  whether  the  fares,  charges, 
and  provisions  described  in  Appendix  A 
attached  hereto,  and  rules,  regulations, 
or  practices  affecting  such  fares,  charges, 
and  provisions,  are  or  will  be.  unjust  or 
unreasonable,  unjustly  discriminatory, 
unduly  preferential,  unduly  prejudicial, 
or  otherwise  unlawful,  and  if  found  to 
be  unlawful  to  determine  and  prescribe 
the  lawful  fares,  charges,  and  provi- 
sions, and  rules,  regulations,  and  prac- 
tices affecting  such  fares,  charges,  and 
provisions: 

2.  Pending  hearing  and  decision  by 
the  Board,  the  fares,  charges,  and  provi- 
sions described  in  .Appendix  A  hereto  ' 
are  susj^ended  and  their  use  deferred  to 
and  including  September  28.  1969.  unless 
otherwise  ordered  by  the  Board,  and  that 
no  changes  be  made  therein  during  the 
period  of  suspension  except  by  order 
or  special  permission  of  the  Board; 

3.  Except  to  the  extent  granted  here- 
in, the  complaints  of  National  Airlines. 
Inc..  in  Docket  21056  and  Southern 
Florida  Hotel  and  Motel  Association  in 
Docket  21057  are  hereby  dismissed: 

4.  This  investigation  be  assigned  for 
hearing  before  an  examiner  of  the 
Board  at  a  time  and  place  hereafter  to 
be  designated; 

5.  The  waiver  application  of  Airline 
Tariff  Publishers,  Inc.,  Agent,  which 
would  permit  Northeast  to  publish  the 
proposed  surcharge  in  a  manner  not  per- 
mitted by  the  regulations  is  hereby 
denied:  and 

6.  A  copy  of  this  order  be  filed  with 
the  aforesaid  tariffs  and  be  sei-ved  on 
Eastern  Air  Lines.  Inc..  National  Air- 
lines. Inc.,  Northeast  Airlines.  Inc  .  and 
the  Southern  Florida  Hotel  and  Motel 
Association,  which  are  made  parties  to 
this  proceeding. 

This  order  will  be  pubUshed  in  the 
Federal   Register. 

By  the  Civil  Aeronautics  Board."' 

[seal]  Mabel  McCart, 

Acting  Secretary. 

|F.R.    E>oc.    69-7606;     Filed.    June    26.    1969; 
8:48  a.m.  I 


■•  Plied  as  part  of  the  original  document. 
■  Gillilland    and    Adams.    Members,    would 
have  let  the  fares  go  Into  effect. 


9941 

FEDERAL  HOME  LOAN  BANK  BOARD 

|H.  C.  No   261 

AFFILIATED    CAPITAL   CORP. 

Notice  of  Receipt  of  Application  for 
Permission  To  Acquire  Control  of 
State  Savings  and  Loan  Associaticn 
et  a\. 

JrNE24.  1969. 
Notice  is  hereby  given  that  the 
Federal  Savings  and  Loan  Insurance 
Corporation  has  received  applications 
from  the  Affiliated  Capital  Cori^^  , 
Houston,  Tex.,  for  permission  to  acquire 
control  of  State  Savings  and  Loan  As- 
sociation. Lubbock,  Texas,  Arlington  Sa\  - 
ings  Association.  Arlington.  Tex.,  and 
Center  Savings  A.ssociation,  Houston, 
Tex.,  under  the  provisions  of  section 
408iei  of  the  National  Housing  Act.  as 
amended  <12  U.S  C.  1730' a  i  i  and  i:  584  4 
of  the  regulations  for  Savings  and  Loan 
Holding  Companies  1 12  CFR  584.4  < .  The 
proposed  acquisition  of  control  of  Arlinc- 
ton  Savings  Association  is  to  be  effected 
by  the  exchange  of  approximately  70 
percent  of  the  outstanding  stock  of 
Arlington  Savings  Association  for  cash 
and  stock  in  Affiliated  Capital  Corp.  and 
assumption  of  indebtedness  by  Affiliated 
Capital  Corp.  The  proposed  acquisitions 
of  Center  Savings  Association  and  State 
Savings  and  Loan  Association  are  to  be 
effected  by  cash  purchases.  Comments  on 
the  proposed  acquisition  should  be  sub- 
mitted to  the  Director.  Office  of  Ex- 
aminations and  Supervision.  Federal 
Home  Loan  Bank  Board.  Washington, 
D.C.  20052,  within  30  days  of  the  date 
this  notice  appears  in  the  Federal 
Register. 

ISEAL]  Jack   Carter. 

Secretary. 
Federal  Home  Loan  Bank  Board. 

|F.R.    Doc.    69-7610:    Filed.    June    26,    1969; 
8  48   am.j 


FEDERAL  MARITIME  COMMISSION 

ALASKA   HOUSEHOLD  GOODS 
MOVERS,   INC.,   ET  AL. 

Bcreeu  of  Domestic  Regulation;  Notice 
of  Intent  To  Cancel  Inactive  Tariffs 

The  domestic  off.shore  files  of  the  Fed- 
eral Maritime  Conimis'^ion  contain  sev- 
eral tariffs  which  ha\e  for  a  period  of 
time  been  classified  as  inactive  either  due 
to  the  absence  of  any  tariff  changes  for 
a  period  of  1  year  or  longer;  or  because 
the  Commission's  staff  has  been  advised 
in  writing  that  the  tariff  filers  no  longer 
offer  a  common  carrier  service.  The  fol- 
lowing carriers  'including  their  last 
known  addresses  '  fall  into  tlic  '  inactive" 
category : 

Alaska  Hou-iehold  Goods  Movers.  Inc  .  Seattle. 

Wash. 
Alaska  Sea\an.  Inc  .  Seattle,  Wash. 
Aloha    Naviga'ion    Co..    Ltd  .     1401     Midd:e 

Harbor  Road.  Oakland.  Calif 
Berger   Transportation   Co,   Ames  Terminal, 

Seattle  6,  Wash, 
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Beverly  Hills  Transfer  &  Storage  Co.  221 
South   Beverly  Drive.  Beverly  Hills,  Calif. 

90212. 

Container  Tran.~.port  International.  Ino  17 
State  Street.  New  York.  N  Y.  10004. 

Furniture  Forwarding,  Inc ,  Indianapolis, 
Iiid. 

OhezzI  Trucking  Co  .  2200  Six'h  Avenue. 
Room  941,  Seattle.  Wa.'ih  98121. 

Hawaiian  Pacific  Line.  Inc  .  149  California 
S'reet.  San  Franci.^co.  Calif 

Kiuidsen  Past  Freight.  Ancliorage,  Ala.ska. 

Puerto  Rico  Transfer.  760  North  Ogden  Ave- 
nue, Chicago  22,  111. 

Pvramid  Van  Lines.  Inc  .  184  Harbor  Way, 
South  San  Francisco.  Calif 

Skippers  FreiglU  Forwarding  Service  Co..  218 
Washington  Avenue.  Carlstadt,  N  J, 

Tran.s  Ocean  Van  Service.  114.3  Caspian  Ave- 
nue. Long  Beacli,  Cahf, 

Inactive  tariffs  reflect  inaccurate  in- 
formation to  tlie  shipping  public  and 
serve  no  useful  purpose  in  the  Commis- 
sion's files.  Further.  Rule  18' g'  of  Tariff 
Circular  No.  3.  as  amended  <46  CFR 
531.18'gii,  requires  the  cancellation  of 
Inactive  tariffs;  and  accordingly  the 
Commission  proposes  to  cancel  these 
tariffs  in  the  ab.sence  of  a  showing  of 
good  cause  as  to  wh.v  they  should  not  be 
canceled 

Now.  therefore  it  is  ordered.  That  the 
above  carriers  advise  the  Director.  Bu- 
reau of  Domestic  Regulation  at  1405  I 
Street  NW  .  Washington.  D.C.  20573,  In 
writing  within  30  days  after  the  publica- 
tion of  this  order  in  the  Federal  Register 
of  any  reasons  why  the  Commission 
should  not  cancel  inactive  tariffs; 

It  i,s  further  ordered.  That  a  copy  of 
this  order  be  sent  by  registered  mail  to 
the  last  known  addre.ss  of  the  carriers 
listed  herein; 

It  is  further  ordered.  That  the  tariffs 
of  all  carriers  named  herein  not  respond- 
ing to  this  order  will  be  canceled. 

It  is  further  ordered.  That  this  notice 
be  published  in  the  Federal  Register  and 
a  copy  thereof  filed  with  any  tariff  can- 
celed pursuant  to  tliis  notice. 

By  the  Commission. 

Leroy  F    Fuller. 

Director. 
Bureau  of  Domestic  Requlation. 

[FR     Doc.    69-7608:     Filed.    .June    26.     1969: 
8:48  a  ni  1 


GENERAL  SERVICES 
ADMINISTRATION 

[Feder.il  Pr'iper'y  M.m.igeincnt   Reg.-;.  Temp. 
Reg  D   181 

SECRETARY   OF   TRANSPORTATION 
Delegation  of  Authority 

1  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Transpor- 
tation to  extend  the  firm  term  of  the 
Indianapolis,  Ind..  Air  Route  Traffic  Con- 
trol Center  lease  on  a  year-to-year  basis, 
beginning  September  15,  1971.  and  to 
repair,  alter,  and  improve  the  space  as 
long  as  it  is  leased. 

2.  Effective  date.  This  delegation  Is 
effective  immediately. 


NOTICES 

3,  Frpiration  date.  This  delegation 
shall  e.Npire  10  years  from  the  effective 
date  of  the  lease  covering  the  rented 
premises. 

4.  Dcleqation.  a.  Pursuant  to  the  au- 
thority vested  in  me  by  the  Federal  Prop- 
erty and  Administrative  Services  Act  of 
1949  I  (53  Stat.  377 1,  as  amended  «40 
U.S.C.  471.  486(d'».  authority  is  dele- 
gated to  the  Secretary  of  Transportation 
to  extend  the  firm  term  of  the  Indianap- 
olis. Ind  .  Air  Route  Traffic  Control  Cen- 
ter lease  on  a  year-to-year  basis, 
beginning  September  15.  1971.  for  not 
more  than  10  years,  and  to  repair,  alter, 
and  improve  the  space  as  long  as  it  is 
Ica.sed 

b.  The  Secretary  of  Transportation 
may  redelegate  this  authority  to  any 
officer,  official,  or  employee  of  the  De- 
partment of  Transportation. 

c.  This  authority  shall  be  exercised  in 
accordance  with  applicable  limitations 
and  reciuirements  of  the  above-cited  Act. 


Dated:  June  20,  1969. 

J    W.  Chapman,  Jr.. 
Acting  Administrator 
of  General  Sertnces. 

|FR.    Doc.    69-7.583:    Piled,    June    26.    1969: 
8  46  urn.  I 


INTERNATIONAL  JOINT  COMMIS- 
SION—UNITED STATES  AND 
CANADA 

LAKE   ERIE-NIAGARA   ICE   BOOM 

Notice  of   Hearing   Regarding 
Installation  Date 

Notice  is  hereby  given  that  the  Inter- 
national Joint  Commi-ssion  will  conduct 
a  public  hearing  on  Tuesday,  July  29, 
1969,  at  10  a.m.,  local  time,  in  Hearing 
Room  No.  1,  General  William  J.  Donovan 
State  Office  Buildini;,  125  Main  Street. 
Buffalo,  N.Y.  The  purpose  of  the  hearing 
is  to  receive  testimony  and  evidence  from 
interested  persons  as  to  the  desirability 
of  providing  more  flexible  requirements 
regardins  the  dates  when  the  ice  boom  at 
the  entrance  of  the  Niagara  River  is  to  be 
installed  in  the  fall  and  opened  in  the 
spring. 

The  present  method  of  operation  of  the 
boom  is  pre.scribed  in  the  Commission's 
Order  of  Approval  of  June  9.  1964.  as 
amended  by  Supplementary  Order  of 
May  25,  1965.  Installation  of  the  floating 
boom  and  the  transver.se  cable  shall  com- 
mence not  earlier  than  November  1  and 
complete  closure  shall  not  be  accom- 
plished before  the  first  Monday  of  De- 
cember or  such  later  date  as  may  be 
communicated  to  the  operators  by"  the 
Commrssion.  All  sections  of  the  floating 
boom  must  be  opened  by  the  first  Mon- 
day of  April,  with  disa.ssembly  completed 
by  May  15.  or  by  such  earlier  dates,  re- 
spectively, as  the  Commission  may  com- 
municate to  the  operators,  Ontario 
Hydro,  and  the  Power  Authority  of  the 
State  of  New  York. 


At  the  hearing,  opportunity  will  b 
Pivcn  to  all  interested  persons  to  exDre« 
their  views  orally  or  by  written  stat# 
nients  as  to  the  desirability  of  amendina 
the  said  Order  of  Approval.  Fifteen  dsi 
copies  of  written  statements  should  bf 
filed  with  each  Secretary  ten  aO)  daysm 
advance  of  the  hearing  with  thirty  1301 
copies  being  deposited  at  the  hearing. 

W.    A.    BULLARD, 

Secretary.  U.S.  Section,  inter- 
national Joint  Covnnission 
Washington.  D.C.  20440. 

D.  G    Chance 
Secretary,  Canadian  Section, In- 
ternational  Joint  Commission 
Room  850.  151  Slater  Street. 
Ottawa  4.  Ontario,  Canada. 
Ju.N'K  24,  1969. 

|FR     Doc     69-7621:    Filed.    June    26.    1969 
8:48  a.m.) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

I  File  No.  1-39091 

BSF   CO. 

Order  Suspending   Trading 

June  23, 1969. 
The  capital  stock  i662j  cents  par 
value'  and  the  5^4  percent  convertible 
subordinated  debentures  due  1969  of  BSF 
Co.  being  listed  and  registered  on  the 
American  Stock  Exchan.ue.  and  such  cap- 
ital stock  being  listed  and  registered  on 
the  Philadelphia-Baltimore-Washington 
Stock  Exchange  pursuant  to  provisions 
of  the  Securities  Exchange  Act  of  1934; 
and  all  other  securities  of  BSF  Co.  being 
traded  otherwise  than  on  a  national  se- 
curities exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors: 

It  is  ordered.  Pursuant  to  sections 
15'c»i5»  and  19<aM4>  of  the  Securities 
Exchange  Act  of  1934.  that  trading  in 
the  said  capital  .stock  on  such  exchanges 
and  in  the  debentures  on  the  American 
Stock  Exchange,  and  trading  otherwise 
than  on  a  national  securities  exchange 
be  summarily  suspended,  this  order  to 
be  effective  for  the  period  June  24,  1969, 
through  July  3,  1969.  both  dates  inclu.sive. 

By  the  Commission. 

I  seal!  Orval  L   DuBois, 

Secretary. 

|FR     Doc.    69  758.5:     Filed.    June    26,    1969: 
8:46  am,! 


CAPITOL   HOLDING   CORP. 
Order  Suspending  Trading 

June  23. 1969. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
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RusDenslon  of  trading  otherwise  than  on 
a  national  securities  exchange  in  the 
common  stock  and  all  other  securities  of 
Capitol  Holding  Corp.  is  required  in  the 
pubUc  interest  and  for  the  protection  of 

investors: 

It  is  ordered.  Pursuant  to  section 
15(c)  (5»  of  the  Securities  Exchange  Act 
of  1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period 
June  24,  1969,  through  July  3,  1969,  both 
dates  inclusive. 

By  the  Commission. 

[SEAL]  Orval   L.  DuBois. 

Secretary. 

IPR.  Doc.   69-7586:    Piled,    June    26,    1969; 
8:46  am. I 


(File  24  W-29091 

DOMALITE   CORP. 

Order  Temporarily  Suspending  Ex- 
emption, Statement  of  Reasons 
Therefor,  and  Notice  of  Opportu- 
nity for  Hearing 

June  23, 1969. 
I  Domalite  Corp.  1  Issuer >.  1224  F 
Street  N\V.,  Washington,  D.C,  a  District 
of  Columbia  corporation,  incorporated  on 
August  7,  1968,  with  principal  offices  at 
1224  F  Street  NW.,  Washington,  D.C. 
filed  with  the  Washington  Regional  Office 
of  the  Commission  on  February  17.  1969. 
Form  1-A  Notification  with  exhibits  for 
an  offering  of  60,000  shares  of  its  com- 
mon stock  ( 10  cents  par  value  1 ,  at  $5  per 
share  for  an  aggregate  offering  price  of 
$300,000,  in  order  to  obtain  an  exemption 
from  the  registration  requirements  of  the 
Securities  Act  of  1933  pursuant  to  the 
provisions  of  section  3<b)  thereof  and 
Regulation  A  promulgated  thereunder. 

The  Commission  has  reasonable  cause 
to  believe  that : 

A.  The  notification  and  offering  cir- 
cular of  Domalite  Corp.  contain  untrue 
statements  of  material  facts  and  omit  to 
state  material  facts  necessary  in  order 
to  make  the  statements  made,  in  the 
light  of  the  circumstances  under  which 
they  were  made,  not  misleading,  particu- 
larly with  respect  to : 

1.  The  background  as  a  professional 
gambler  and  the  convictions  for  criminal 
offenses  of  Joseph  A.  Nesline,  the  presi- 
dent and  principal  stockholder  of  the 
Issuer;  and 

2.  The  present  cost  price  advantage  of 
the  Issuer  over  certain  of  its  competitors, 
the  loss  of  which  may  have  an  adverse 
effect  on  its  gross  profits. 

B.  The  terms  and  conditions  of  Regu- 
lation A  have  not  been  complied  with  in 
that: 

1.  The  Issuer  failed  to  disclose  in  the 
Notification  that  Joseph  A.  Nesline  is  an 
atnUate  of  the  Issuer; 

2.  The  certified  financial  statements 
contained  in  the  offering  circular  were 
iwt  prepared  in  accordance  with  gen- 
erally accepted  accounting  principles  and 
practices  in  that  they  were  certified  by  a 
Certified  Public  Accountant  who  was 
not  independent; 
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3.  The  Issuer  failed  to  file  copies  of 
provisions  of  the  governing  instruments 
defining  the  rights  of  the  holders  of  the 
Issuer's  equity  securities;  and 

4.  The  Issuer  failed  to  disclose  the 
aggregate  annual  remuneration  of  all 
officers  and  directors  of  the  Issuer  as  a 
group  and  the  annual  remuneration  of 
each  of  the  three  highest  paid  officers  of 
the  Issuer. 

C  The  offering,  if  made,  would  be 
made  in  violation  of  the  anti-fraud  provi- 
.sions  of  section  17  of  tlie  Securities  Act 
of  1933.  as  amended. 

III.  It  appearing  to  the  Commission 
that  it  is  in  the  public  interest  and  for 
the  protection  of  investors  that  the 
exemption  of  the  Issuer  under  Regulation 
A  be  temporarily  suspended ; 

It  is  ordered.  Pm-suant  to  Rule  261  (a» 
of  the  general  rules  and  regulations  un- 
der the  Securities  Act  of  1933.  as 
amended,  that  the  exemption  under 
Regulation  A  be  and  hereby  is.  tempo- 
rarily suspended. 

It  is  further  ordered.  Pursuant  to  Rule 
7  of  the  Commissions  rules  of  practice, 
that  the  Issuer  file  an  answer  to  the  al- 
legations contained  in  this  order  within 
30  days  of  the  entry  thereof. 

Notice  is  hereby  given  that  any  person 
having  any  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commis- 
sion a  written  request  for  a  hearing 
within  30  days  after  the  entry  of  this 
order;  that  within  20  days  after  receipt 
of  such  request  the  Commission  will,  or 
at  any  time  upon  its  own  motion  may, 
set  the  matter  down  for  hearing  at  a 
place  to  be  designated  by  the  Commis- 
sion for  the  purpose  of  determining 
whether  this  order  of  suspension  should 
be  vacated  or  made  permanent,  without 
prejudice,  however,  to  the  consideration 
and  presentation  of  additional  matters 
at  the  hearing;  and  that  notice  of  the 
time  and  place  for  said  hearing  will  be 
promptly  given  by  the  Commission.  If  no 
hearing  is  requested  and  none  is  ordered 
by  the  Commission,  the  order  shall  be- 
come permanent  on  the  30th  day  after 
its  entry  and  shall  remain  in  effect  unless 
it  is  modified  or  vacated  by  the 
Commission. 

By  the  Commission. 

[seal]  Orval  L.  DuBois. 

Secretary. 

(F.R.    Doc,    69-7587;    Filed.    June    26,    1969; 
8:46  a.m.l 


TELSTAR,   INC. 
Order  Suspending  Trading 

June  23.  1969. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  and  all  other  securities  of  Telstar, 
Inc.,  being  traded  otherwise  than  on  a 
national  securities  exchange  is  required 
in  the  public  interest  and  for  the  pro- 
tection of  investors: 

It  is  ordered.  Pursuant  to  section 
15(c>  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
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exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period 
June  24.  1969,  through  July  3,  1969,  both 
dates  inclusive. 

By  the  Commission.  ♦ 

[seal]  Orval  L.  DuBois, 

Secretary. 

|F.R.    Doc.    69-7588:    Filed,    June    26.    1969; 
8:46   a. ml 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH   SECTION  APPLICATIONS 
FOR   RELIEF 

June  24.  1969. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
Rule  1100.40  of  the  general  rules  of  prac- 
tice (49  CFR  1100.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Long-and-Short  Haul 

PSA  No.  41671— Commodrtt/  rates  from 
and  to  East  Baytown.  Tex.  Filed  by 
Southwestern  Freight  Bureau,  agent 
<No.  B-54),  for  interested  rail  carriers. 
Rates  on  property  moving  on  point-to- 
point  commodity  rates,  from  and  to  East 
Baytown,  Tex.,  on  the  Missouri  Pacific 
Railroad  Co.  and  Southern  Pacific  Co..  on 
the  one  hand,  to  and  from  points  in  the 
United  States  and  Canada,  on  the  other. 

Grounds  for  relief — Rate  relationship. 

FSA  No.  41672 — Sulphur  from  Donner. 
La.  Filed  by  Southwestern  Freight  Bu- 
reau, agent  <No.  B-46>.  for  interested 
rail  carriers.  Rates  on  sulphur,  as  de- 
scribed in  the  application^  in  carloads, 
from  Donner.  La.,  to  specified  points 
in  Alabama,  Florida,  Georgia,  Indiana, 
Kentucky,  North  Carolina,  Ohio,  South 
Carolina,  and  Virginia. 

Grounds  for  relief — Market  competi- 
tion. 

Tariff — Supplement  25  to  Southwest- 
ern Freight  Bureau,  agent,  tariff  ICC 
4795. 

FSA  No.  41673— Proportional  rates  on 
corn  and  corn  products  to  Kankakee,  III. 
Filed  by  Traffic  Executive  Association — 
Eastern  Railroads,  agent  (E.R.  No.  2950  > , 
for  interested  rail  carriers.  Rates  on  corn 
and  com  products,  as  described  in  the 
application,  in  carloads,  from  t>oints  in 
Illinois  on  the  Kankakee  Belt  Line 
branch  of  the  Penn  Central  Co.,  to  Kan- 
kakee, 111.,  applicable  only  on  traffic  des- 
tined to  western  termini  of  eastern 
trunk  lines  and  to  points  in  trunk-line 
and  New  England  territories. 

Grounds  for  relief — Barge-rail  compe- 
tition. 

Tariff — Supplement  170  to  Penn  Cen- 
tral Co.  tariff  ICC  2382. 


By  the  Commission. 

[seal]  H.  Neil  Garson. 

Secretary. 

[F.R.   Doc    69-7596;    Filed,    June    26,    1969; 
8:47  a.m.] 
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1  Notice  856] 

MOTOR    CARRIER   TEMPORARY 
AUTHORITY   APPLICATIONS 

June  24,  1969. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210aiai  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  340  > ,  published  in  the  Feder.xl 
Register  issue  of  April  27.  196.5.  elTcc- 
tive  July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  apphcation 
must  be  filed  with  the  field  official  named 
In  the  FEDEn.-^L  Register  publication, 
within  15  calendar  days  after  tlie  date 
of  notice  of  the  filing  of  the  application 
is  published  in  the  Feder.al  Register.  One 
copy  of  such  protest  must  be  served  on 
tlio  applicant,  or  its  authorized  repre- 
sentative, if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  OfTice  of  the  Sec- 
retary, Interstate  Commerce  Commis- 
sion, Washington,  D.C.,  and  also  in  the 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  115311  f Sub-No.  100  TA)  (Cor- 
rection), filed  May  14,  1969.  published 
Federal  Register,  issue  of  May  24,  1969, 
and  rppublished  as  corrected  this  is- 
sue. Applicant:  J  &  M  TRANSPORTA- 
TION CO  ,  INC  ,  Post  Office  Box  488, 
Milledgeville,  Ga.  31061.  Applicant's 
representative:  Clyde  W.  Carver,  Suite 
527,  1776  Peachtree  Street  NW..  Atlanta, 
Ga.  30309.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Composition  board,  accessories  and  ma- 
terial, equipment  and  supplies,  used  in 
the  installation  thereof,  from  Marrero, 
La  ,  to  points  in  Georgia,  Alabama.  Mis- 
sissippi, Arkansas.  Tennessee,  Kentucky, 
South  Carolina,  North  Carolina,  Vir- 
ginia. West  Virginia,  Mis.souri.  Illinois, 
Indiana,  Ohio,  Pennsylvania,  Maryland, 
District  of  Columbia,  and  Delaware,  for 
180  days.  Note:  The  purpose  of  this  re- 
publication is  to  show  180  days  in  lieu 
of  30.  Supporting  shipper:  The  Celotex 
Corp.,  1500  North  Dale  Mabry.  Tampa, 
Fla.  33607.  Send  protests  to:  WiUiam  L. 
Scroggs,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, Room  309,  1252  West  Peachtree 
Street  NW.,  Atlanta,  Ga.  30309. 

No.  MC  116077  (Sub-No.  266  TA»,  filed 
June  17,  1969.  Applicant:  ROBERTSON 
TANK  LINES.  INC..  5700  Polk  Avenue, 
Post  Office  Box  1505.  Houston,  Tex.  77001 . 
Applicant's  representative:  J.  C.  Browder 
(same  address  as  above*.  Authority 
soueht  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes. 
transportin,:r:  Sodium  silicate,  liquid  or 
dry  bulk,  from  Pineville,  Rapides  Parish. 
La.,  to  points  in  Alabama,  Georgia,  Mis- 
souri, and  Tennessee  (except  Kingsport, 
Tenn.  > ,  for  180  days.  Supporting  shipper:' 
E  I.  du  Pont  de  Nemours  &  Co.  (Mr.  J.  C. 
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Jessen,  A.  T.  M— Motor  Carrier  Section) , 
Wilmington,  Del.  19898.  Send  protests  to: 
District  Supervisor  John  C.  Redus,  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission,  Po.st  Office  Box  61212, 
Houston.  Tex.  77061. 

No.  MC  123067  (Sub-No.  88  TA).  filed 
June  19,  1969.  AppHcant:  M  &  M  TANK 
LINES.  INC..  Post  Office  Box  612.  Win- 
ston-Salem. N.C.  27102.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicl(\  over  irregular  routes,  transport- 
ing: Reclaimed  jet  fuel,  in  bulk,  from 
Dou.clasville.  Ga..  to  Greensboro  and 
Swannanoa.  N.C,  and  Roanoke,  Va.,  for 
150  days.  Sunportine  shinpcr:  Central 
Oil  Asnhalt  Corp.,  1520  Cleveland  Ave- 
nue SW..  Roanoke,  Va.  24015.  Send  pro- 
tests to:  Jack  K,  Huff.  District  Super- 
visor. Interstate  Commerce  Commission, 
Bureau  of  Operations,  316  East  More- 
head.  Suite  417  <BSR  Building),  Char- 
lotte, N.C.  28202. 

No.  MC  123490  (Sub-No.  11  TA)  (Cor- 
rection), filed  June  2.  1969.  published 
Federal  Register,  issue  of  June  11,  1969. 
and  republished  as  corrected  this  issue. 
Anplicant:  CHIP  CARRIERS.  INC..  927 
32d  Avenue.  Council  Bluffs.  Iowa  51501. 
Api)licant's  representative:  Einar  Viren. 
904  City  National  Bank  Building.  Omaha, 
Nebr.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Chips, 
ticists.  or  puffs:  fried  porkskins:  potato 
chips  and  bakery  goods,  between  plants 
and  warehouses  of  Frito-Lay,  Inc.,  in 
Oklahoma  and  Texas  on  the  one  hand, 
and  plants  and  warehouses  of  Frito-Lay, 
Inc.,  in  Kansas,  Missouri,  Iowa,  Nebraska. 
Colorado,  on  the  other  hand:  and  be- 
tween plants  and  warehouses  in  Texas, 
and  plants  and  warehouses  in  Oklahoma, 
for  180  days.  Note:  The  purpose  of  this 
republication  is  to  show  "between  plants 
and  warehouses  in  Texas."  which  was  in- 
advertently omitted.  Sunporting  shinper: 
Frito-Lay,  Inc..  Post  Office  Box  35034, 
Dallas,  Tex.  Send  prote.sts  to:  Keith  P. 
Kohrs.  District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of  Oner- 
ations,  705  Federal  Office  Building 
Omaha,  Nebr.  68102. 

No.  MC  125479  (Sub-No.  10  TA)  (Cor- 
rection), filed  June  5,  1969,  published 
Federal  Register,  issue  of  June  12,  1969, 
and  republished  as  corrected  this  issue! 
Applicant:  JOSEPH  KORNACKER, 
doing  business  as  KORNACKER 
TRUCKING  CO.,  3050  West  10th  Street, 
Waukegan.  111.  Applicant's  representa- 
tive: Robert  H.  Levy,  29  South  La  Salle 
Street.  Chicago.  111.  60603.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Malt  beverages,  from  the 
plantsite  and  or  facilities  of  Anheuser- 
Busch,  Inc.,  at  St.  Louis,  Mo.,  and  Colum- 
bus, Ohio,  to  Chicago.  111.,  and  empty 
bottles  on  return,  for  180  days.  Note: 
The  purpose  of  this  republication  is  to 
include  the  return  movements.  Support- 
ing shipper:  Arthur  White.  President, 
Marg-Ann.  Inc..  8331  South  Michigan 
Avenue,  Chicago,  111.  Send  protests  to: 
District  Supervisor  William  E.  Gallagher. 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  219  South  Dearborn 
Street.  Chicago.  111.  60604. 


No.  MC  128985  (Sub-No.  2  TA).  (Cor- 
rection), filed  June  5,  1969.  published 
Federal  Register,  i.'-sue  of  June  14,  1953 
and  republished  as  corrected  this  issue 
Applicant:  M.  L.  "WILKERSON,  doing 
business  as.  WILKERSON  TRUCKING 
COMPANY.  RF.D.  No.  5.  Lenoir  City 
Tenn.  37771.  Applicant's  representative' 
Walt'M-  Hardwood.  Su  to  IS:"?.  Pavkwav 
Towers.  404  James  Robertson  Parkway 
Nashville.  Tenn  37219.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irieeular  routes,  transport- 
ing: Exhaust  prts  and  muflcrs:  exhaust 
and  tail  pipe,  with  or  without  fittin'-s, 
between  the  plantsite  pnd  storage  facili- 
ties of  Maremcnt  Corp  at  or  near  Lou- 
don. Tenn..  on  the  one  hand.  and.  on  the 
other,  points  in  the  States  wh'ch  border 
on  the  Mississippi  River,  and  points  in 
the  United  States  on  and  east  of  a  line 
be^'inning  at  the  mouth  of  Mi.ssi<;!;ippi 
River  and  extending  along  the  Missis- 
sippi River  to  its  junction  with  the  west- 
ern boundary  of  Itasca  County.  Minn., 
thence  northward  along  the  western 
boundary  of  Itasca  and  Kochicing  Coun- 
ties. Minn.,  to  the  international  bound- 
ary line  between  the  United  States  and 
Canada,  for  150  days.  Note:  The  pur- 
pose of  this  republication  is  to  show  "con- 
tract" carrier  in  lieu  of  "common"  car- 
rier. Supporting  shipper:  Maremont 
Corp.,  168  North  Michigan  Avenue,  Chi- 
cago, 111.  60601.  Send  protests  to:  Joe  J. 
Tate,  District  Supei-visor.  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations, Suite  803,  1808  West  End  Build- 
ing, Nashville,  Tenn.  37203. 

No.  MC  133793  TA  (Correction),  filed 
June  9,  1969,  published  Federal  Register, 
i.ssue  of  June  19.  1969,  and  republished 
as  corrected  this  issue.  Applicant: 
WILEY  J.  LAMBERT,  JR.,  doin?  busi- 
ness as  U.S.  CONTRACT  CARRIERS, 
3131  South  Bristol.  Santa  Ana.  Calif. 
92704.  Applicant's  reprcscntativ?:  Don- 
ald Murchison,  211  South  Beverly  Drive, 
Beverly  Hills,  Calif.  90212.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Ordnance,  engineer,  sig- 
nal, and  quartermaster  materials,  equip- 
ment, and  supplies,  or  component  parts 
thereof  (except  commodities  in  bulk  and 
household  goods)  from  the  i^lantsites  and 
warehouses  of  Atlas  Fabricators.  Inc., 
located  within  Los  Angeles  County.  Calif , 
to  points  in  Arizona.  Arkansas.  Califor- 
nia. Indiana,  Nevada,  New  Jersey,  New 
Mexico,  New  York.  Ohio.  Oklahoma. 
Pennsylvania.  Tennessee.  Texas.  Utah. 
Virginia,  and  Washington,  for  180  days. 
Note:  The  purpose  of  this  republica- 
tion is  to  show  180  days  in  lieu  of  150 
days.  Supporting  shipper:  Atlas  Fabrica- 
tors. Inc.,  6375  Paramount  Boulevard. 
Long  Beach,  Calif.  90805.  Send  protests 
to:  District  Supervisor  Robert  G.  Har- 
rison, Interstate  Commerce  Commission, 
Bureau  of  Operations,  Room  7708.  Fed- 
eral Building.  300  North  Los  Angeles 
Street.  Los  Angeles,  Calif.  90012. 


By  the  Commission. 


[seal] 


H.  Neil  Garson, 
Secretary. 


IP.R    Doc.    69-7597:    Piled.   June  26,   1969; 
8:47  am] 
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[Notice  3681 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

June  23.  1969. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act.  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  reconsid- 
eration of  the  following  numbered  pro- 
ceedings within  20  days  from  the  date  of 
publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will 
postpone  the  effective  date  of  the  order 
in  that  proceeding  pending  its  disposi- 
tion. The  matters  relied  upon  by  peti- 
tioners must  be  specified  in  their  peti- 
tions with  particularity. 

Finance  Docket  No.  25629.  By  order  of 
June  16,  1969,  the  Motor  Carrier  Board 
approved  the  transfer  to  The  "B"  Line 
Tug  &  Barge  Co.,  a  corporation,  Portland. 
Oreg.,  of  water  carrier  certificate  No. 
W-602,  issued  in  the  name  of  Alace  R. 
Leach,  doing  business  as  Towboat  Co., 
Portland,  Oreg.,  authorizing  transporta- 
tion as  follows:  Common  carriage  by 
non-self-propelled  vessels  with  the  use 
of  separate  towing  vessels  in  the  trans- 
portation of  commodities  generally,  and 
by  towing  vessels  in  the  performance  of 
general  towage,  in  interstate  or  foreign 
commerce,  between  ports  and  points 
along  the  Columbia  River,  and  its  tribu- 
taries below  and  including  Bingen, 
Wash.,  but  not  including  the  Willamette 
River  above  Albany.  Oreg.  Clarence  A. 
Potts,  1225  Yeon  Building,  Portland, 
Oreg.  97204,  attorney  for  applicants. 
No.  MC-FC-71324.  By  order  of  Jime  13, 

1969,  the  Motor  Carrier  Board  approved 


NOTICES 

the  transfer  to  Edward  J.  Ruber,  Jr., 
doing  business  as  Silex  Trucking  Co., 
Silex,  Mo.  63377;  of  certificate  in  No. 
MC-104804,  issued  October  7,  1949.  to 
C.  E.  Dwyer,  doing  business  as  Dwyer 
Motor  Freight,  Rural  Route  No.  3,  Silex, 
Mo.  63377;  authorizing  the  transporta- 
tion of:  General  commodities  with  the 
usual  exceptions,  between  Silex,  Mo. ;  and 
East  St.  Louis,  Dl. ;  feed  and  grain,  from 
points  in  Illinois  to  Silex,  Mo.,  and  points 
within  20  miles  of  Silex:  and,  livestock, 
between  Silex,  Mo.,  and  points  within  20 
miles  of  Silex  on  the  one  hand,  and,  on 
the  other.  National  Stock  Yards,  111. 

[seal]  H.  Neil  Garson, 

Secretary. 

|P.R.    Etoc.    69-7598:    Piled,   June    26.    1969; 
8:47  am.) 


I  Notice  369] 

MOTOR   CARRIER   TRANSFER 
PROCEEDINGS 

June  24,  1969. 

Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereimder  (49  CFR  Part 
1132),  appear  below : 

As  provided  In  the  Commission's  spe- 
cial rules  of  practice  any  interested 
person  may  file  a  petition  seeking  re- 
consideration of  the  following  numbered 
proceedings  within  20  days  from  the 
date  of  publication  of  this  notice.  Pur- 
suant to  section  17(8)  of  the  Interstate 
Commerce  Act,  the  filing  of  such  a  peti- 
tion will  postpone  the  effective  date  of 
the  order  in  that  proceeding  pending  its 
disposition.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 


9M5 

No.  MC-PC-71416.  By  order  of  June  16, 
1969,  the  Motor  Carrier  Board  approved 
the  transfer  to  Casazza  Trucking  Co..  a 
corporation,  Sparks,  Nev..  of  a  portion 
of  the  operating  right  in  certificate  No. 
MC-120789  (Sub-No.  4)  Issued  Febru- 
ary 8,  1967,  to  Universal  Transport 
System,  Inc.,  Moimtain  'View,  Calif.,  au- 
thorizing the  transportation  of  Road 
construction  machinery  and  equipment, 
and  excavation  and  logging  machinerj- 
and  equipment,  requiring  special  equip- 
ment, between  specified  coimties  in  Cali- 
fornia and  Nevada.  Raymond  A.  Greene. 
Jr.,  405  Montgomery  Street,  San 
Francisco,  Calif.  94104,  attorney  for 
applicants. 

No.  MC-FC-71417.  By  order  of  June  16. 
1969.  the  Motor  Carrier  Board  approved 
the  transfer  to  Norman  W.  Wenger.  Terre 
Hill,  Pa.,  of  certificate  No.  MC-117096 
issued  April  17,  1959,  to  Erbie  W.  Sauder, 
East  Earl,  Pa.,  authorizing  the  transpor- 
tation of:  Stone  and  sand,  between  points 
in  Pennsylvania.  New  Jersey,  Maryland, 
and  Delaware.  John  M.  Musselman,  400 
North  Third  Street,  Harrisburg,  Pa. 
17108,  attorney  for  applicants. 

No.  MC-PC-71418.  By  order  of  June  16. 
1969,  the  Motor  Carrier  Board  approved 
the  transfer  to  Burchett  Trucking  Co., 
Inc.,  Prestonburg,  Ky.,  of  certificate  No. 
MC-108141  issued  September  28,  1948,  to 
Arvie  M.  Burchett,  Prestonburg.  Ky.,  au- 
thorizing the  transportation  of :  Gas  and 
oil  field  machinery,  equipment,  materials, 
and  supplies,  between  points  in  Ken- 
tucky, Ohio,  and  West  'Virginia.  Walt«r 
Scott  Collins,  1117  Cardinal  Drive,  Pres- 
tonbiu-g,  Ky.  41653.  Louis  J.  Amato.  Post 
OfBce  Box  E..  Bowling  Green,  Ky.  42101, 
attorneys  for  applicants. 


[seal] 


H.  Neil  Garson, 
Secretary. 


(P.R.    Doc.    69-7599;    Piled.    June    26,    1969; 
8:47   am  j 
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Education,  and  Welfare 

Social  and  Rehabilitation  Service 


Grants  for  Construction  and  Initial 

Staffing  of  Community  Mental 

Retardation  Facilities 
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Title  45— PUBLIC  WELFARE 

Chapter  IV — Social  and  Rehabilitation 
Service  (Rehabilitation  Programs), 
Department  of  Health,  Education, 
and    Welfare 

PART  416 — GRANTS  FOR  CONSTRUC- 
TION AND  INITIAL  STAFFING  OF 
COMMUNITY  MENTAL  RETARDA- 
TION   FACILITIES 

May  23.  1969 
Notice  of  proposed  regulations  for  the 
programs  administered  under  Title  I, 
Parts  C  and  D,  and  Title  IV  of  the  Men- 
tal Retardation  Facilities  and  Commu- 
nity Mental  Health  Centers  Construction 
Act  of  1963  I  Public  Law  88-164 1  as 
amended,  was  published  in  the  Federal 
Register,  March  1.  1969  i34  F.R.  3689>. 
After  consideration  of  the  views  pre- 
sented by  interested  persons  certain  sub- 
stantive changes  in  the  proposed  regula- 
tions were  made  providing  for  consulta- 
tion, coordination,  and  review  of  State 
plans  and  applications  by  city  and  local 
government's,  citizen  groups,  and  private 
organizations,  concerned  with  planning 
and  construction  of  facilities  or  delivery 
of  services  « §§  416.11.  416.12.  416.15,  416.- 
19,  416.21,  416.93,  and  416.94  >.  Certain 
other  technical  and  clarifying  changes 
have  also  been  made.  Accordingly,  a  new 
Part  416  is  added  to  Chapter  IV  of  Title 
45  of  the  Code  of  Federal  Regulations  as 
set  forth  below. 

Federal  financial  a.ssistance  extended 
under  this  chapter  is  subject  to  the  regu- 
lations in  45  CFR  Part  80  issued  by  the 
SecretaiT  of  Health,  Education,  and 
Welfare,  and  approved  by  the  President, 
to  effectuate  the  provisions  of  section  601 
of  the  Civil  Rights  Act  of  1964  t42  U.S.C. 
2000d  1 . 
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Subpart  C — Grants  for  Initial  Cost  of  Professional 
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Al-thoritv:  The  provisions  of  this  Part 
416  i.ssued  under  .sec.  1:33.  77  Stat.  ^87:  42 
use  2673:  .sec  144.  81  Stat.  529:  42  U  S  C. 
2678c.  Interpret  and  apply  sees.  131  137.  141- 
145.  401  407.  408.  77  Stat.  286-290.  81  Stat. 
528  530.  77  Stat  296  299.  79  Stat.  429;  42 
use    2671-2677.  2678-2678d.   2691    2697. 

Subpart  A — General 
t;    »l<>.l       Torni^. 

Unless  otherwise  indicated  in  the  regu- 
lations in  this  part,  the  terms  below  are 
defined  as  follows: 

(a>  "Act"  means  the  Mental  Retarda- 
tion Facilities  and  Community  Mental 
Health  Centers  Construction  Act  of  1963, 
a.s  amended: 

'b)  "Administrator"  means  the  Ad- 
ministrator of  the  Social  and  Rehabilita- 
tion Service; 

<ct  "Community"  means  a  contiguous 
geographic  territ/>ry  from  which  the 
mentally  retarded  come  or  might  be  ex- 
pected to  come  to  existing  or  proposed 
facilities,  the  delineation  of  which  is 
based  on  such  factors  as  population  dis- 
tribution, economic,  social  and  cultural 
characteristics,  natural  geographic 
boundaries,  and  transportation  accessi- 
bility. Nothing  in  the  regxilations  in  this 
part  sliall  preclude  the  formation  of  an 
interstate  area  with  the  mutual  agree- 
ment of  the  States  concerned; 

id>  "Community  service"  means  that 
the  services  furnished  by  the  facility  will 
be  available  primarily  to  the  general  pub- 
lic of  the  community  or  communities 
sei-ved ; 

'e>  "Comprehensive  services"  means  a 
complete  range  of  services  in  sufficient 
quantity  to  meet  the  needs  of  the  men- 
tally retarded  within  the  commimity  or 
communities  served  and  includes:  a> 
Diagnostic  services;  (2>  treatment  serv- 
ices; (3'  educational  services:  '4i  train- 
ing services;  i5)  personal  care:  and  <6) 
sheltered  workshop  services.  These  serv- 
ices are  defined  as  follows :  a  >  "Diagnostic 
services"  means  coordinated  medical, 
psychological,  and  social  services,  sup- 
plemented wliere  appropriate  by  nursing, 
educational,  or  vocational  services  and 
carried  out  under  the  supervision  of  qual- 
ified personnel  and  which  includes  (a) 
Diagnosis,  appraisal,  and  evaluation  of 
mental  retardation  and  associated  dis- 
abilities, and  the  .strengths,  skills,  abili- 
ties, and  potentials  for  improvement  of 
the  individual ;  <  b  >  determination  of  the 
needs  of  the  Individual  and  his  family; 
'c>  development  of  recommendations  for 
a  specific  plan  of  services  to  be  provided 
with  necessary  counseling  to  carry  out 
recommendations;  and  id>  where  indi- 
cated, periodical  reassessment  of  progress 


of  the  individual;  ^ii)  "treatment  serv- 
ices" means  services  under  medical  direc- 
tion and  supervision  providing  specialized 
medical,  psychiatric,  neurological,  or 
surgical  treatment,  including  dental 
therapy,  physical  therapy,  occupational 
therapy,  speech  and  hearing  therapy, 
or  other  related  therapies  which  provide 
for  improvement  in  the  effective  physical. 
p.sychological  or  social  functioning  of  the 
individual;  <iii)  "educational  services" 
means  services,  under  the  direction  and 
supervision  of  teachers  qualified  in  spe- 
cial education,  which  provide  a  curricu- 
lum of  instioiction  for  preschool  children, 
for  school  age  children  unable  to  partic- 
ipate in  public  schools,  and  for  the  men- 
tally retarded  beyond  statutory  school 
age;  liv  "training  services"  means  serv- 
ices, carried  out  under  the  supervision  of 
qualified  personnel,  which  provide:  (qi 
Training  in  self-help  and  motor  skills; 
<h>  training  in  activities  of  daily  living; 
'c>  vocational  training;  (d)  opportuni- 
ties for  per.sonality  development;  and  le) 
experiences  conducive  to  social  develop- 
ment; <vi  "custodial  services"  means 
personal  care  which  includes,  where 
needed,  health  services  supervised  by 
qualified  medical  or  nursing  personnel; 
and  ivii  "sheltered  workshop  services" 
means  .services  in  a  facility,  under  the 
supervision  of  personnel  qualified  to  di- 
rect such  activities,  which  provides  or 
will  provide  comprehensive  services  in- 
volving a  program  of  paid  work  which 
includes:  <a)  Work  evaluation;  <bi  work 
adjustment  training;  (c>  occupational 
ti-aining:  and  (d)  transitional  or  ex- 
tended employment; 

if>  "Construction"  means  (D  the 
construction  of  new  buildings;  the  ac- 
quisition, expansion,  remodehng,  and  al- 
teration of  existing  buildings,  '2)  initial 
equipment  for  such  buildings,  and  '3) 
architects"  fees.  The  cost  of  off-site  im- 
provements and  the  cost  of  the  acquisi- 
tion of  land  are  not  included  in  this 
definition  of  constructions ; 

igi  "Equipment"  means  those  items 
which  are  necessary  for  the  functioning 
of  tlie  facility,  but  does  not  include  items 
of  current  operating  expense  such  as 
food,  fuel,  drugs,  paper,  printed  forms, 
and  soap; 

I  h  1  "Facility  for  the  mentally  re- 
tarded" means  a  specially  designed 
facility  for  the  diagnosis,  treatment,  ed- 
ucation, training,  or  personal  care  of 
the  mentally  retarded,  including  shel- 
tered workshops  which  are  part  of  facili- 
ties which  provide  or  will  provide  com- 
prehensive services  for  the  mentally  re- 
tarded, and  which  principally  serves  the 
needs  of  the  particular  community  or 
communities  in  or  near  which  the  facility 
is  located.  These  facilities  include:  0) 
"Diagnostic  and  evaluation  clinic"  which 
provides  diagnostic  and  evaluation  serv- 
ices only;  (2)  "day  facility"  which  pro- 
vides on  less  than  a  24-hour-a-day  basis, 
treatment  services,  educational  services, 
training  services,  personal  care,  or 
sheltered  workshop  services  or  any  com- 
bination thereof,  and  may  include 
diagnostic  and  evaluation  services;  i3) 
"residential  facility"  which  provides  on 
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J  24-hour-a-day  basis,  treatment  serv- 
ices, educational  services,  training  serv- 
ices, personal  care,  or  sheltered  work- 
shop services  or  any  combination 
thereof,  and  may  include  diagnostic  and 
evaluation  services; 

( i )  "Nonprofit  facility  for  tlie  mentally 
retarded"  means  a  facility  for  the  men- 
tally retarded  which  is  owned  and  oper- 
ated by  one  or  more  nonprofit  corpora- 
tion or  associations,  no  part  of  the  net 
earnings  of  which  inures,  or  may  law- 
fully inure,  to  the  benefit  of  any  private 
shareholder  or  individual; 

iji  "Population"  means  the  latest 
figures  of  total  population  residing  in  the 
States  as  certified  by  the  Federal  De- 
partment of  Commerce; 

(ki  "Regional  Commissioner"  means 
the  Regional  Commissioner  of  the  Social 
and  Rehabilitation  Service. 

(11  "State"  includes  Puerto  Rico, 
Guam,  American  Samoa,  the  Virgin 
Islands,  and  the  District  of  Columbia. 

§416.2      Non-Federal  funds. 

In  the  case  of  any  project  under  this 
part  for  which  Federal  funds  are  granted 
to  pay  part  of  the  cost,  the  matching 
grantee  funds  may  not  consist  of  other 
Federal  funds  or  of  non-Federal  funds 
that  are  applied  to  match  other  Federal 
funds,  except  as  may  be  specifically  au- 
thorized by  Congress.  No  Federal  finan- 
cial assistance  may  be  furnished  under 
this  part  for  which  payment  is  made 
under  another  part  of  this  chapter,  or 
other  authority. 


§  416.3      (>>n>uhunt  fees. 

Fees  for  consultant  services  are  allow- 
able to  the  extent  that  such  payments 
are  in  accordance  with  the  policies  and 
standard  practices  of  the  agency,  orga- 
nization, or  institution  to  which  a  grant 
or  contract  has  been  awarded.  Fees  for 
consultant  services  may  not  be  paid  to 
anj'  regular  full-time  Federal  Govern- 
ment employee.  They  may  not  be  paid  to. 
any  other  individual  for  activities  which 
are  ordinarily  a  part  of  his  duties  in 
another  position  for  which  there  is  Fed- 
eral financial  participation  under  the 
Act,  or  which  conflict  with  his  duties  in 
such  other  position. 

Subpart  B — Grants  for  Construction  of 
Community  Facilities  for  Mental 
Retardation 

§416.10      .MloInienU:    transfer    of    allol- 
iiienls. 

(a>  Allotments  to  States.  The  allot- 
ments to  the  several  States  under  Part  C, 
Title  I,  of  the  Act  shall  be  computed  as 
follows : 

til  One-third  on  the  basis  of  a  facil- 
ity need  factor  expressed  by  the  rela- 
tionship of  the  total  population  imder 
21  in  each  State  to  the  total  population 
under  21  in  the  United  States; 

i2i  Two-thirds  on  the  basis  of  total 
population  weighted  by  financial  need. 
"Financial  need  '  as  applied  to  any  State 
means  the  relative  per  capita  income  as 
shown  by  data  supplied  by  the  Federal 
Department  of  Commerce  for  the  three 
most  recent  consecutive  years  for  which 
satisfactory  data  are  available. 
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(b)  Transfer  of  allotment  to  another 
State.  A  State  may  submit  a  request  in 
writing  to  the  Administrator  that  its 
allotment  or  a  specified  portion  thereof 
be  added  to  the  allotment  of  another 
State  for  the  purpose  of  meeting  a  por- 
tion of  the  Federal  share  of  the  cost  of 
a  project  for  the  construction  of  a  facil- 
ity for  the  mentally  retarded  in  such 
other  State.  In  determining  whether  the 
facility  with  respect  to  which  the  request 
is  made  will  meet  the  needs  of  the  State 
making  the  request  and  that  use  of  the 
specified  portion  of  such  State's  allot- 
ment, as  requested  by  it,  will  assist  in 
carrying  out  the  purposes  of  Part  C  of 
Title  I  of  the  Act,  the  Administrator 
shall  consider  the  accessibility  of  the 
facility,  and  the  extent  to  which  services 
will  be  made  available  to  the  residents  of 
the  State  making  the  request. 

( c )  Transfer  of  allotment  to  the  allot- 
ment for  community  mental  health 
facilities.  A  State  may  submit  a  request 
in  wTiting  to  the  Administrator  that  a 
specified  portion  of  its  allotment  be 
added  to  the  allotment  to  such  State 
under  Title  n  of  the  Act  for  the  con- 
struction of  community  mental  health 
centers.  The  Administrator  shall  adjust 
the  allotments  of  such  State  upon  either : 

1 1 1  Certification  by  the  State  agency 
that  it  has  afforded  a  reasonable  period 
of  time,  not  less  than  6  months,  diu-ing 
which  application  could  be  made  for  the 
portion  so  specified  and  that  no  approv- 
able  applications  for  such  funds  were  re- 
ceived during  that  period  of  time:  or 

'2>  A  demonstration  satisfactory  to 
the  Administrator  that  the  need  for 
community  mental  health  centers  is  sub- 
stantially greater  than  for  facilities  for 
the  mentally  retarded,  such  demonstra- 
tion to  include  the  concurrence  or  other 
views  of  the  State  advisory  council  des- 
ignated tmder  section  134iai  i3i  of  Title 
I,  Part  C  of  the  Act. 

§  116.11       ."^talc  plan:  Submission:  modi- 
fication: publicizinf;:  arces-ibilily. 

(a)  Submission  of  State  plan.  Each 
State  wishing  to  participate  in  the  pro- 
gram shall  submit  to  the  Administrator 
a  State  plan  which  conforms  to  the  Act, 
the  r^ulations  of  this  subpart,  and  pro- 
cedures prescribed  by  the  Administrator. 

(b»  Modification  of  the  State  plan. 
The  State  agency  shall  from  time-to- 
time  as  necessary  review  its  overall  State 
plan.  Annually,  the  State  agency  shall 
submit  to  the  Administrator  a  report 
which  contains  such  revision  of  the  con- 
struction program  as  the  State  agency 
deems  necessary  to  administer  the  an- 
nual construction  allotment.  A  complete 
revision  of  the  State  plan,  including  the 
construction  program,  is  to  be  submitted 
biennially.  Amendments  to  the  State 
plan  may  be  submitted  whenever 
necessary. 

(c>  State  advisory  council.  The  State 
plan  shall  provide  for  the  designation 
of  a  State  advisory  coimcil  which  shall 
include  representatives  of  each  of  the 
following :  1 1 1  State  agencies  concerned 
with  planning,  operation,  and  utilization 
of  facilities  for  the  mentally  retarded; 
(2)  non-government  organizations  or 
groups  concerned  with  (ii  education,  (il) 


9»51 

employment,  (iii>  rehabilitation,  liv^ 
welfare,  and  (v)  health;  and  (3)  repre- 
sentatives of  consumers  of  services,  such 
as  parents'  groups.  Representatives  of 
consumers  of  service  shall  include  repre- 
sentatives of  minority  groups.  The  ad- 
visory council  shall  meet  at  least  once  a 
year  to  advise  and  consult  with  the  State 
agency  in  carrying  out  the  State  plan, 
(d ;  Publicizing  the  State  plan.  At  least 
30  days  prior  to  the  submission  of  the 
State  plan  or  revised  construction  pro- 
gram to  the  Administrator,  the  State 
agency  shall  submit  evidence  that  1 1 ' 
there  was  published  or  caused  to  be  pub- 
lished in  newspapers  and  other  news 
media  having  general  circulation 
throughout  the  State  a  general  descrip- 
tion of  the  plan  and  the  construction 
program;  and  <2)  copies  of  the  plan 
have  been  made  available  to  interested 
State  and  local  governmental  and  private 
nonprofit  agencies  and  organizations, 
such  as-the  Comprehensive  Health  Plan- 
ning Agency,  local  area  wide  health  and 
rehabilitation  planning  agencies,  and 
units  of  State  and  local  governments  en- 
gaged in  local  area  wide  planning  (Dem- 
onstration Cities  and  Metropolitan  De- 
velopment Act  of  1966,  Public  Law  89- 
7541  for  their  review  and  comments.  The 
plan  shall  be  made  available  for  exami- 
nation as  a  pubhc  document  at  the  office 
of  the  State  agency. 

(e)  Construction  schedule.  After  ap- 
proval of  the  State  plan  and  the  con- 
struction program  the  State  agency  shall 
establish  an  annual  construction  sched- 
ule listing  projects  to  be  approved  in 
order  of  relative  need  insofar  as  funds 
are  available  for  construction  and  for 
maintenance  and  operation,  on  forms 
prescribed  by  the  Administrator. 

(f)  Audit.  The  State  plan  shall  pro- 
vide that  the  Comptroller  General  of  the 
United  States  or  his  duly  authorized  rep- 
resentatives will  have  access  for  purposes 
of  audit  and  examination  to  such  records 
of  the  State  agency  as  are  required  to 
be  maintained  by  the  Administrator. 

§  116.12     -Adequate  services  and  faiilities. 

la^  Adequate  services.  The  State  plan 
shall  provide  for  services  which  are  nec- 
essary to  provide  adequate  mental  re- 
tardation services  for  all  persons  in  the 
State  which  include: 

(1)  Diagnostic  and  evaluation  serv- 
ices; 

1 2)   Treatment  .services; 

(3>   Ti-aining  services: 

i4)   Educational  services; 

(5>  Personal  care  sernces: 

i6>   Sheltered  workshop  services. 

1  b  t  Adequate  facilities.  1 1 '  The  State 
plan  shall  provide  for  adeqiiate  facilities 
so  that  all  persons  in  the  State  including 
those  unable  to  pay  for  services  shall 
have  access  to  adequate  services  in  such 
numbers  as  will  meet  the  needs  of  each 
area  taking  into  accoimt  the  caseloads 
necessaiT  to  maintain  and  operate  eflB- 
cient  facilities  and  the  financial  re- 
sources available  therefor.  Facilities 
shall  be  so  planned  to  sei-ve  the  needs  of 
the  particular  commimity  or  communi- 
ties in  or  near  which  the  facility  is 
located. 
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<  2 )  The  State  plan  shall  provide  that 
a  minimum  number  of  1  percent  of 
the  population  of  the  State  shall  be  used 
to  determine  need  for  services  in  each 
planning  area.  Use  of  any  percentage  in 
excess  of  3  percent  must  be  submitted  to 
the  Administrator  for  approval  prior  to 
its  use  in  the  State  plan. 

'c>  Planninq.  The  State  plan  sliall 
s'low  that: 

<  1 1  It  is  consist^-nt  with  the  compre- 
liensive  planninc  for  mental  retaidation 
services  in  the  State: 

<2>  Cognizance  has  been  taken  of 
health,  rehabilitation,  and  welfare  plan- 
ning efforts  and  planning  m  urban  de- 
velopments and  for  other  related  facili- 
ties: and 

'  'i  >  There  has  been  coordination  with 
city,  metropolitan  areas,  and  interstate 
planning  at?encies  to  achieve  consistency 
between  the  State  plan  for.  and  the  de- 
lineation of.  areas  to  be  sei-ved  by  mental 
retardation  facilities  and  other  health, 
rehabiHtation,  and  welfare  plans  and 
activities. 

'd'  Size  of  facility,  ili  Diagnostic 
and  evaluation  clinics  .shall  be  planned 
to  provide  services  for  an  annual  case- 
load of  not  less  than  150  or  more  than 
300  retardates. 

'2>  Day  facilities  shall  be  planned  to 
provide  services  for  not  less  than  40  or 
more  than  200  retardates. 

'3'  Residential  facilities  shall  be 
planned  for  not  less  than  40  or  more  than 
500  retardates. 

'4 1  The  Administrator  may  at  the  re- 
quest of  the  State  agency  modifv  re- 
quirements in  this  paragraph  if  he  finds 
that  such  modifications  conform  with 
acceptable  program  standards. 

§116. 1, -J       IVioril;.. 

<ai  Areas.  The  State  plan  .shall  set 
forth  a  division  of  the  State  into  con- 
tiguous areas.  The  basic  population,  eco- 
nomic, .soc-ial.  and  cultural  character- 
istics of  eacli  area  shall  be  set  forth  and 
described. 

'b'  Relative  7!red.  The  relative  need 
of  each  delineated  area  shall  be  deter- 
mined according  to  the  following  criteria 
and  the  State  plan  shall  indicate  the 
relative  weight  a.ssigned  to  each  of  these 
criteria  in  ranking  the  areas  of  the 
State: 

<li  Need  for  additional  services  for 
the  mentally  retarded : 

<2i  Existence  of  low  income  families. 
low  per  capita  income,  chronic  unem- 
ployment, and  substandard  housing: 

1 3 1  Mean  years  of  schooling  com- 
pleted: 

<  4 1   Rate  of  infant  mortality : 
"5 1   Special  needs  of  certain  mentally 
retarded  groups  within  the  area  espec- 
ially   those    with    a.s,sociated    handicaps 
and  tho^e  beyond  .school  age:  and 

16  I  Present  availability  of  public  and 
private  community  resources  for  the  re- 
tarded I  including  personnel,  .services, 
and  facilities'  and  the  utilization  of 
those  resources. 

The  criteria  listed  in  subparagraphs  <5) 
and  (6>  of  this  paragraph  may  not  be 
weighted  more  than  one  each  without 
prior  approval  of  the  Administrator. 
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<c  I  Approval  of  projects.  Projects  shall 
be  considered  in  accordance  with  the 
priority  ranking  of  areas.  If  more  than 
one  project  is  submitted  from  the  same 
area  the  projects  shall  be  considered  in 
order  of  importance  as  given  below: 

<  1  >  Facilities  which  alone  or  in  con- 
junction with  other  existing  facilities 
provide  comprehensive  services  for  the 
retarded  in  the  particular  community  or 
communities. 

'2'  Facilities  which  alone  or  in  con- 
junction with  other  existing  facilities 
provide  multiple  but  less  than  compre- 
hensive services  for  the  retarded  in  the 
particular   community   or   communities. 

1 3  •  Facilities  which  provide  a  single 
service  for  the  retarded  in  the  particular 
community  or  communities. 

t;    tlf).  II       <>rntTiil  -taiidurd;<  of  roii-triir- 
lion  iiiwl  <-(|iiipiiu-rit. 

The  State  agency  shall  adopt  general 
standards  of  construction  and  equipment 
for  facilities  for  the  mentally  retarded 
a.ssisted  under  this  program.  The  stand- 
ards adopted  shall  not  be  less  than  the 
general  standards  prescribed  by  the  Ad- 
nnnistrator  and  set  forth  in  §  416.27 
"Appendix  A — General  standards  of  con- 
struction and  equipment." 

§  416.15      Oun.siriK-iion  propriini. 

Tlie  State  program  for  the  construc- 
tion of  facilities  for  the  mentally  re- 
tarded shall  be  developed  in  the  follow- 
ing manner: 

ia>  The  State  agency  shall  determine 
the  need  for  facihties  and  services  in  ac- 
cordance with  .5!;  416.12  and  416.13  taking 
into  account  existing  facilities  and  serv- 
ices. The  plan  for  a  delineated  area  .shall 
take  into  account  planning  activities  of 
local  agencies  and  shall  be  developed 
after  consultation  with  such  local  plan- 
ning bodies  as  may  be  involved. 

'bi  Tlie  State  agency  shall  deter- 
mine, through  field  investigation  and 
otherwise,  the  ajiproximate  locations  in 
which  facilities  should  be  constructed. 

<c>  After  having:  determined  the  need 
for  facilities  and  .services,  the  State 
agency  shall  develop  an  overall  con- 
sti-uction  program.  The  program  .shall 
set  forth  all  such  needs  in  accordance 
with  the  standards  .specified  In  S  416.12 
and  shall,  insofar  as  funds  are  avail- 
able, provide  for  construction  in  the 
order  of  relative  need  determined  in  ac- 
cordance with  j;  416.13. 

S   116.16     Miriitiiiiiii  slari(iar<l~  of  iiiaiiilr- 
iianr*-  aii<l  operation. 

The  State  plan  shall  provide  minimum 
standards  for  the  maintenance  and  op- 
eration of  facilities  receiving  aid  under 
Part  C.  Title  I  of  the  Act,  and  effective 
not  later  than  July  1.  1969,  shall  provide 
for  enforcement  of  such  standards. 

S  416.17       IVr«onn<>l  adiiiinislralion. 

I  a)  A  .system  of  personnel  adminis- 
tration on  a  merit  basis  shall  be  estab- 
lished and  maintained  with  respect  to 
the  personnel  employed  in  the  adminis- 
tration of  the  State  plan.  Such  a  sys- 
tem shall  include  provision  for: 

<  1 1  Impartial  administration  of  the 
merit  system; 


<2)  Operation  on  the  basis  of  pub- 
lished i-ules  or  regulations; 

•  3 1  Classification  of  all  positions  on 
the  basis  of  duties  and  responsibilities 
and  establishment  of  qualifications  nec- 
essary for  the  satisfactoi-y  performance 
of  such  duties  and  responsibilities: 

14 1  Establishment  of  compensation 
.schedules  adjusted  to  the  responsibility 
and  difliculty  of  the  work; 

<5i  Selection  of  permanent  appointees 
on  the  ba.sis  of  examinations  so  con- 
structed as  to  provide  a  genuine  test  of 
qualifications  and  so  conducted  as  to 
afford  all  qualified  applicants  opportu- 
nity to  compete; 

<6'  Advancement  on  the  basis  of  ca- 
pacity and  meritorious  service:  and 

1 7  I    Tenure  of  permanent  employees. 

'h>  Substantial  compliance  with  the 
Standards  for  a  Merit  System  of  Per- 
sonnel Administration,  issued  by  the 
Secretai-y  of  Health,  Education,  and 
Welfare,  the  Secretary  of  Labor,  and  the 
Secretaiy  of  Defense  on  January  23 
1963,  28  F.R.  734.  including  any  subse- 
quent amendments  thereof,  will  be 
deemed  to  meet  the  requirements  of  the 
regulations  in  this  part. 

ici  No  full-time  officer  or  employee 
of  the  State  agency,  or  any  firm,  organi- 
zation, corporation,  or  partnership 
which  such  officer  or  employee  owns, 
controls,  or  directs,  shall  receive  funds 
from  the  applicant  directly  or  indirect- 
ly, in  payment  for  services  provided  in 
connection  with  the  planning,  design, 
construction,  or  equipping  of  the 
project. 

§416.18       lair  lioarin^is. 

The  State  plan  shall  provide  an  op- 
iJortunity  for  an  appeal  to  and  a  fair 
hearing  before  the  State  agency  to 
evei->'  applicant  for  a  construction  proj- 
ect who  is  dissatisfied  with  any  action 
of  the  State  agency  regarding  its  ap- 
plication. 

t;ll6.r<>       Appliialion  :        «  ii  l»  m  i  I  lal  : 
anii'iiiinieni :  pr«M-f— .infj. 

<a>  Submittal  of  application.  Con- 
struction applications,  including  both  a 
narrative  description  and  an  estimate  of 
the  cost  of  the  project,  shall  be  submitted 
to  the  Administrator  through  the  State 
agency  on  forms  prescribed  by  the  Ad- 
ministrator. In  the  case  of  proposed  ac- 
quisition of  a  building,  the  application 
shall  include  1 1  >  such  documentation 
submitted  by  the  applicant  as  the  Ad- 
ministrator may  prescribe  (including  the 
reports  of  such  real  estate  apprai.sers  as 
the  Administrator  may  approve >.  i2'  a 
statement  that  the  costs  in  which  Fed- 
eral participation  is  requested  are  not  ex- 
cessive for  providing  mental  retardation 
services,  and  Ot  a  statement  that  the 
architectural,  structural,  fire  safety,  and 
other  pertinent  features  of  the  building, 
including  electrical  and  mechanical  sys- 
tems, as  modified  by  any  proposed  ex- 
pansion, remodeling,  or  alteration  will 
be  suitable  for  the  provision  of  mental 
retardation  services. 

ib»  A7nendment  to  application.  An 
amendment  to  any  application  approved 
by  the  Administrator  shall  be  processed 
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in  the  same  manner  as  an  original  ap- 
plication, except  that  the  original  appli- 
cation's conformity  with  the  priority  reg- 
ulations shall  suffice  for  an  amendment 
which  does  not  modify  the  factors  on 
which  the  priority  was  granted. 

(CI  Processing  of  application.  The 
State  asency  shall  approve,  recommend, 
and  forward  applications  received  in  the 
order  of  priority,  except  that  the  State 
agency  may  approve,  recommend  and 
fon^ai'd  to  the  Administrator  applica- 
tions out  of  the  order  of  priority  if: 

(1)  The  State  agency  has  afforded 
reasonable  opportunity  for  development 
and  presentation  of  projects  in  the  order 
of  priority:  and 

(2>  The  State  agency  certifies  to  the 
Administrator  that  financial  resources 
for  the  construction,  maintenance,  and 
operation  of  projects  of  higher  priority 
are  not  then  available.  Applications  for 
projects  located  in  metropolitan  areas 
(designated  by  the  Bureau  of  the  Budget, 
in  accordance  with  section  204,  Public 
Law  89-754  >  and  in  model  cities  are  to 
be  submitted  to  the  appropriate  area- 
wide  planning  agency  for  comments. 

§416.20      .\!.>.iiran»-e»  from  applicant. 

In  addition  to  any  other  requirements 
imposed  by  law,  each  construction  grant 
shall  be  subject  to  the  condition  that  the 
applicant  will  furnish  and  comply  with 
the  following  assurances.  The  Adminis- 
trator may,  at  any  time,  approve  excep- 
tions to  these  conditions  and  assurances 
where  he  finds  that  such  exceptions  are 
not  inconsistent  with  the  Act  and  the 
purposes  of  the  program: 

(a)  That  applicant  (or  other  pubhc 
or  nonprofit  agency  which  is  to  operate 
the  facility  has  or  will  have  a  fee  sim- 
ple or  such  other  estate  or  interest  in 
the  site  including  necessary  easements 
and  rights-of-way,  sufficient  to  assure  for 
a  period  of  not  less  than  50  years  un- 
disturbed use  and  po.ssession  for  the  pur- 
pose of  the  construction  and  operation 
of  the  facility: 

(b>  That  the  Administrator's  approv- 
al of  the  final  working  drawings  and 
specifications,  which  conform  to  the 
general  standards  of  construction  and 
equipment,  will  be  obtained  before  the 
project  is  advertised  or  placed  on  the 
market  for  bidding: 

(O  Tliat  applicant  will  perform  actual 
construction  work  by  ilie  lump  sum  (fixed 
price*  contract  method;  employ  adequate 
methods  of  obtaining  competitive  bidding 
prior  to  awarding  the  const niction  con- 
tract, cither  by  public  advertising  or  cir- 
cularizing three  or  more  bidders,  and 
award  the  contract  to  the  responsible 
bidder  submitting  the  lowest  acceptable 
bid;  and  will  purchase  all  fixed  equip- 
ment by  adequate  methods  of  competitive 
bidding  <  including  such  fixed  equipment 
as  is  not  purchased  through  the  construc- 
tion contract  >  and  award  the  contract 
to  the  responsible  bidder  submitting  the 
lowest  acceptable  bid,  except  that  com- 
petitive bidding  procedures  need  not  be 
employed  for  the  purchase  of  specific 
^ed  equipment  items  which  are  not 
included  in  the  construction  contract 
'^ere  such  action  Is  found  by  the  State 
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agency  and  the  Administrator,  upon 
written  justification  by  the  applicant,  to 
be  required  by  the  needs  of  the  program: 

(d>  That  applicant  will  enter  into  no 
construction  contract  or  contracts  for  the 
project  or  a  part  thereof,  the  cost  of 
which  is  in  excess  of  the  estimated  cost 
approved  in  the  application  for  that  por- 
tion of  the  work  covered  by  tlie  plans 
and  -specifications,  without  the  prior  ap- 
proval of  the  Administrator: 

(e>  That  applicant  will  submit  to  tlie 
Adminisrtator  for  prior  approval  changes 
that  substantially  alter  the  scope  of  work, 
function,  utilities,  or  safety  of  the 
facility 

(fi  That  applicant  will  construct  the 
project,  or  cau.se  it  to  be  constructed,  to 
final  completion  in  accordance  with  the 
application  and  approved  plans  and 
specifications: 

(g»  That  applicant  will  maintain  ade- 
quate and  separate  accDuntino  and  fiscal 
records  and  accounts  for  all  funds  pro- 
vided from  any  source  to  pay  the  cost  of 
the  project,  and  permit  audit  of  such 
records  and  accounts  at  any  reasonable 
time; 

(hi  That  applicant  will  furnish  prog- 
ress reports  and  such  other  information 
as  the  Administrator  may  require; 

(i>  That  applicant  will  provide  and 
maintain  competent  and  adequate  archi- 
tectural or  engineering  supervision  and 
inspection  at  the  construction  site  to 
insure  that  the  completed  work  con- 
forms with  the  a):)provcd  plans  and 
specifications : 

(j>  That  sufficient  funds  will  be  avail- 
able to  meet  the  non -Federal  .share  of  the 
cost  of  constructing  the  facility; 

I  k  t  That  sufficient  funds  will  be  avail- 
able when  construction  is  completed  for 
effective  use  of  the  facility  for  the  pur- 
poses for  which  it  is  being  constructed: 

(1)  (1)  That  any  laborer  or  mechanic 
employed  by  any  contractor  or  subcon- 
tractor in  the  performance  of  work  on  the 
construction  of  the  facihty  will  be  paid 
wages  at  rates  not  less  than  those  pre- 
vailing on  similar  construction  in  the 
locality  as  determined  under  the  Davis- 
Bacon  Act  ( 40  use.  276  et  .seq. »  and  will 
receive  compen.sation  at  a  rate  not  less 
than  I'a  times  his  ba.sic  rate  of  pay  for 
all  hours  worked  in  any  workweek  in 
excess  of  8  hours  in  any  calendar  day  or 
40  hours  in  the  workweek  (40  U  S.C  327- 
3321  :  and 

(2>  That  the  following  conditions  and 
provisions  will  be  included  in  all  con- 
struction contracts: 

(i»  Applicable  labor  provisions  of  the 
Copeland  Act  ' Anti-Kickback)  and  the 
Contract  Work  Hours  Standards  Act  ex- 
cept in  the  case  of  contracts  in  the 
amount  of  $2,000  or  less; 

( ii  I  The  contractor  shall  furnish  per- 
formance and  payment  bonds,  each  of 
which  shall  be  in  the  full  amount  of  the 
contract  price,  and  shall  maintain,  dur- 
ing the  life  of  the  contract,  adequate  fire, 
workmen's  compensation,  public  liability 
and  property  damage  insurance; 

(iii)  Representatives  of  the  Adminis- 
trator and  State  agency  will  have  access 
at  all  reasonable  times  to  work  where\er 
it  Is  in  preparation  or  progress,  and  the 
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contractor  sliali  provide  proper  facilitie."? 
for  such  access  and  inspection. 

(mi  That  the  facility  will  be  o;3eratPd 
and  maintained  in  accordance  with  the 
minimiun  standards  prescribed  by  the 
appropriate  State  regulatorj-  agency  for 
the  maintenance  and  operation  of  sucli 
facilities: 

in>  That  the  applicant  will  incorpo- 
rate, or  cause  to  be  :ncor]X)rated.  mlo 
construction  contracts  p.iid  for  m  whole 
or  in  part  witli  funds  obtained  from  tlie 
Federal  Government  under  this  s'lb- 
part.  such  provisions  on  nondiscrim- 
ination in  employment  as  are  required 
bv  and  pursuant  ta  Executive  Order  No. 
11246.  and  that  the  grantee  will  other- 
wise comply  witii  requirements  pre- 
scribed by  and  pursuant  to  sucli  order; 

10)  That  ajjplicant  will  comply  witli 
the  provisions  of  Executive  Order  No. 
11296.  relating  to  evaluation  of  flood 
hazards:  and  the  provisions  of  Executive 
Order  No.  11288  relating  to  the  preven- 
tion, control,  and  abatement  of  water 
pollution; 

<p)  That  applicant  will  incorporate 
into  the  bid  document  and  construction 
contracts  the  standards  for  the  design, 
construction  and  alteration  of  buildings 
issued  by  the  Administrator  of  the  Gen- 
eral Services  Administration  or  the  Scc- 
retai-y  of  Housing  and  Urban  Develop- 
ment pursuant  to  the  Act  approved  Au- 
gust 12,  1968  (Public  Law  90-480*.  Prior 
to  the  issuance  of  such  standards  the  ap- 
plicant will  incorporate  into  such  bid 
dociunent  and  construction  contracts  the 
"American  Standard  Specifications  for 
Making  Buildings  and  Facilities  Acces- 
sible to,  and  Usable  by.  the  Physically 
Handicapped,"  No.  A117. 1-1961,  as 
modified  from  time-to-time. 

iq>  That  the  apphcant  will  conform 
to  all  the  apphcable  requirements  of  the 
State  plan  and  the  regulations  of  this 
subpart. 

§  116.21  r.omiiiuiiily  ^er^i(•«•:  Mrviie* 
for  per>ot>»  iiiia!>lf  to  pa>  :  iion- 
di>i'riniinal!<in. 

Before  an  application  for  the  con- 
struction of  a  facility  for  the  mentally 
retarded  is  recommended  by  a  State 
agency  for  approval,  the  State  agency 
shall  obtain  assurances  from  the  appli- 
cant that: 

•  a*  The  facihty  will  furnish  a  com- 
munity service:  and  that  consideration 
will  be  given  to  invohement  of  residents 
of  the  community  in  management  and 
operation  of  the  facility: 

(b>  The  facility  will  furnish  a  reason- 
able volume  of  .senices  to  persons  unable 
to  pay  therefor.  As  u.scd  in  this  para- 
graph, "ijersons  unable  to  pay  therefor" 
includes  persons  who  are  otherwise  self- 
supporting  but  are  unable  to  pay  the 
full  cost  of  needed  senices.  Such  serv- 
ices may  be  paid  for  wholly  or  partly 
out  of  public  funds  or  contributions  of 
individuals  and  private  and  charitable 
organizations  such  as  Community  Chest 
or  may  be  contributed  at  the  expense 
of  the  facility  itself.  In  determining  what 
constitutes  a  reasonable  volume  of  sei-v- 
ices  to  persons  unable  to  pay  therefor, 
there  shall  be  considered  conditions  in 
the  area  to  be  ser\'ed  by  the  applicant. 


FEDERAL  REGISTER,   VOL.    34,   NO.    123— FRIDAY,    JUNE   27,    1969 


9951 

including  the  amount  of  such  services 
that  may  be  available  otherwise  than 
through  the  applicant.  The  requirements 
of  assurances  from  the  applicant  may  be 
waived  if  the  applicant  demonstrates  to 
the  satisfaction  of  the  State  agency, 
subject  to  subsequent  approval  by  the 
Administrator,  that  to  furnish  such  serv- 
ices is  not  feasible  financially: 

'ci  All  portions  and  services  of  the 
entire  facility  for  the  con.struction  of 
which,  or  in  connection  witli  which,  aid 
under  the  Federal  Act  is  sought,  will  be 
made  available  without  discrimination 
on  account  of  creed:  and  no  profes- 
sionally qualified  person  will  be  discrim- 
inated again.st  on  account  of  creed 
with  respect  to  the  piivilesje  of  piofes- 
sional   practice  in   the   facility. 

§    tlf).22        <  irliliciilitin     |<>     ||i<-     A<lni-iii>.- 
Iraliir. 

After  the  Slate  agency  has  approved 
a  cnn.'^t ruction  application,  it  shall  rcc- 
onmiend  it  to  the  Administrator  for  ap- 
proval and  shall  certify: 

la'  That  the  application  contains  rea- 
.sonable  assurance  as  to  the  availability 
of  funds  for  the  cost  of  construction  and 
the  entire  cost  of  maintenance  and  oper- 
ation when  completed; 

'  1 1  Availability  of  funds  for  the  non- 
Federal  share  of  construction  costs  .shall 
mean  ui  funds  immediately  available, 
placed  in  escrow,  or  acceptably  pledged, 
or  '  li '  funds  or  fund  sources  specifically 
earmarked  in  a  sum  sufficient  for  that 
purpo.se.  or  i  iin  other  as.surance  accepta- 
ble to  the  Administrator: 

1 2 1  To  assure  the  availability  of  funds 
for  maintenance  and  operation,  the  ap- 
plication for  the  construction  of  a  new- 
project  mu.st  include  a  proposed  operat- 
ing budget  for  the  two-year  {period  imme- 
diately following  its  completion.  In  the 
case  of  an  addition  to  an  exisiinu  facility, 
the  application  mast  include  a  statement 
showing  that  funds  are  or  will  be  avail- 
able to  meet  the  difference  between  pro- 
ixj.scd  expenditures  and  anticipated  in- 
come for  the  operation  of  the  constructed 
addition  for  the  two-year  period  imme- 
diately following  its  completion,  except 
that  any  applicant  which  is  concurrently 
applying  for  a  staffing  grant  .shall  so  state 
and  the  documentation  meeting  the  re- 
quirements of  !;416.93ib>  shall  be  ac- 
ceptable unless  and  until  the  applicant  is 
notified  to  the  contrary. 

(b>  That  the  application  is  in  con- 
formity with  and  contains  the  a.ssurances 
required  by  the  State  plan  and  these 
regulations. 

§    116.2.1       I{i-<|ii<<>l    for    I'oM^lriK'lioii    |>a> - 
IIH'lll".. 

Payments  will  be  made  on  the  basis 
of  the  certification  from  the  State  agency 
as  to  amounts  due  the  applicant  for  the 
cost  of  work  performed  and  materials 
and  equipment  furnished.  Such  certifica- 
tion .shall  be  based  on  adequate  inspec- 
tions by  the  State  agency  to  determine 
that  work  has  been  performed  upon  a 
project  or  purchases  have  been  made  in 
accordance  with  the  approved  plans  and 
specifications.  Payments  will  be  made  at 
periodic  Intervals  consistent  with  the 
construction    progress    of    the    project 


RULES  AND    REGULATIONS 

Final  payment  will  not  be  made  until 
after  the  project  is  completed  and  final 
inspection  is  made  by  appropriate  repre- 
sentatives of  the  Admini-strator. 

{;   116.21       FiM-.tl   and  .Kcoiinliiii:   r«'<|iiiir- 

MK'llto. 

<a>  Construction  allotments,  'l'  The 
State  agency  shall  be  responsible  for  es- 
tablishing and  maintaining  accounts  and 
fiscal  controls  of  all  Federal  and  State 
funds  allotted  for  construction  projects. 
Federal  and  State  funds  shall  be  sepa- 
rately identified  by  maintaining  .separate 
fund  accounts  for  this  purpose. 

'2'  The  fl.scal  records  shall  be  so  de- 
signed as  to  show  at  any  given  time  the 
Federal  funds  allotted,  encumbered,  and 
unencumbered  balances.  If  State  con- 
tribution.s  arc  made  for  con.struction, 
separate  accounts  reflecting  similar  in- 
formation shall  be  maintained  for  State 
funds. 

'b'  Construction  paiimcnt<^.  >  1  i  Where 
the  State  may  receive  Federal  funds  for 
applicants  for  construction  project 
'-: rants,  or  the  State  itself  is  an  applicant, 
adequate  records  of  account  and  fiscal 
controls  shall  be  established  and  main- 
tained by  the  State  to  assure  proper  ac- 
counting of  all  funds  received  and 
disburs€>d  Similar  suitable  accounts 
shall  be  maintained  to  show  the  receipt 
and  disbursement  of  State,  local,  or 
other  funds  u.sed  for  matching  purposes. 

i2i  The  State  agency  shall  require 
that  applicants  receiving  Federal  funds 
establish  and  maintain  adequate  ac- 
counting and  fiscal  records  to  reflect  the 
receipt  and  exiienditure  of  funds  allotted 
and  paid  for  constioiction  projects. 

'31  The  States  which  by  law  are 
authorized  to  make  payments  to  appli- 
cants .shall  promptly  pay  such  apphcants 
funds  certified  for  payment  by  the  Ad- 
ministrator for  approved  constniction 
projects. 

§    1I6.2,'>       Niilice   of   rliaii^r   oL  >l<ilii->   «»f 
riK-ililv. 

The  State  agency  shall  promptly  notify 
the  Admintstrator  in  writing,  if  at  any 
time  within  20  years  after  the  comple- 
tion of  construction,  any  facility  which 
received  funds  under  Part  C  of  Title  I  of 
the  Act  IS  transferred  to  any  person, 
agency,  or  organization  not  qualified  to 
file  an  application  imder  Part  C,  Title  I 
of  the  Act  or  not  approved  as  a  trans- 
feree by  the  State  agency;  or  ceases  to  be 
a  public  or  nonprofit  facility  for  the  men- 
tally retarded  as  defined  in  the  Act. 

S    116.26      (><mmI    c'!mi»o    for    other    ii-c    t>f 
rai-ilil%. 

If  within  20  years  after  completion  of 
any  constinjction  for  which  a  construc- 
tion grant  has  been  made  the  facility 
shall  cease  to  be  a  public  or  nonprofit 
facility  for  the  mentally  retarded,  the 
Administrator  in  detei-mining  whether 
there  is  good  cause  for  releasing  the  ap- 
plicant or  other  owner  of  the  facility 
from  the  obligation  to  continue  such  fa- 
cility as  a  public  or  other  nonprofit  facil- 
ity for  the  mentally  retarded,  shall  take 
into  consideration  the  extent  to  which: 

<a>  The  facility  will  be  devoted  by  the 
applicant    or   other   owner   to   use   for 


another  public  purpose  which  will  pro. 
mote  the  pui-pose  of  the  Act;  or 

<b)  There  are  reasonable  assurances 
that  for  the  remainder  of  the  20-year 
period  other  facilities  not  previously 
utilized  for  the  care  of  the  mentally  re- 
tarded will  be  so  utilized  and  are  sub- 
stantially equivalent  in  nature  and  ex- 
tent for  such  purposes. 

S   116.27       Appendix     A — (ieiieral     sland- 
ards  of  i-onstriK'lioii  aiiil  eqiiipnienl 

'a I  Introduction.  The  standards  set 
forth  in  this  subpart  have  been  estab- 
lished by  the  Administrator  as  required 
by  the  Act.  These  standards  constitute 
minimum  requirements  for  construction 
and  equipment,  and  shall  apply  to  all 
projects  for  which  Federal  assistance  is 
requested  under  the  Act.  Standards  for 
the  design,  construction  and  alteration 
of  buildings  issued  by  the  Administrator 
of  the  General  Services  Administration 
or  the  Secretary  of  Housing  and  Urban 
Development  pursuant  to  the  Act  ap- 
proved Augu.st  12,  1968  'Public  Law  90- 
480  I .  must  also  be  incorporated  into  the 
bidding  documents  and  construction 
contracts  for  all  such  projects.  Prior  to 
the  issuance  of  such  standards  the 
US.^SI  ■American  Standard  Specifica- 
tions for  Making  Buildings  and  Facilities 
Accessible  To  and  Usable  by  the  Physi- 
cally Handicapp>ed."  No.  A117. 1-1961,  as 
modified  from  time-to-time,  will  be  in- 
corporated into  such  bidding  documents 
and  construction  contracts.  The  Admin- 
istrator may  approve  plans  and  specifi- 
cations which  contain  deviations  from 
the  requirements  prescribed,  if  he  is  sat- 
isfied that  the  purposes  of  such  require- 
ments have  been  fulfilled.  In  addition 
to  these  requirements,  it  is  recognized 
that  the  project  will  have  to  meet  the 
requirements  of  codes,  ordinances,  and 
regulations  relating  to  zoning  and  to 
building  construction  and  fire  safety  as 
enforced  by  State,  county,  city,  or  other 
local  jurisdictions.  In  jurisdictions  with- 
out such  code,  it  shall  be  the  responsi- 
bility of  the  applicant  to  consult  one  of 
the  national  building  codes  generally 
used  in  the  area  for  all  components  of 
the  building  type  which  are  not  specifi- 
cally covered  by  the  minimum  standards 
set  forth  herein  provided  the  require- 
ments of  the  code  are  not  inconsistent 
with  the  minimum  standards  herein. 

'b>  Architectural,  d)  Facilities  shall 
be  fire  safe,  structurally  safe,  and  so 
planned  as  to  carry  out  effectively  the 
proposed  program.  The  following  re- 
quirements have  been  established  to 
assure  an  orderly  development  of  the 
project  and  to  provide  a  uniform  method 
for  the  preparation  and  review  of  draw- 
ings, specifications,  and  estimates; 

i2>  The  submission  of  programs, 
drawings,  outline  specifications,  and  esti- 
mates shall  be  in  three  stages  as  follows: 

<i)   First  stage,   (a)   Program.' 

(b>   Schematic  plans.' 

<c>   Outline  specifications. 


'  A  nairatlve  program  and  schematic  plans 
In  sufficient  detail  to  permit  a  comprehensive 
evaluation  of  the  projects  are  to  be  sul>- 
mltted  with  the  Initial  part  <rf  the 
application. 
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id)  Site  survey. 

(e)  Estimated  construction  costs. 

(il)  Second    stage,     (a)     Preliminary 

plans. 

tb)  Outline  specifications. 

(c)  Revised  cost  estimates. 

(iii)  Third  stage,  la)  Working  draw- 
ings. 

(b)  Specifications. 

ic>  Final  cost  estimates. 

(ci  Construction.  (1>  One-story  build- 
ings shall  be  of  not  less  than  1-hour  fire- 
resistive  construction  throughout  except 
as  follows : 

(i)  Boiler  rooms  and  rooms  over  100 
square  feet  in  area  used  for  the  storage 
of  combustible  materials  shall  be  of  2- 
hour  fire-resistive  construction ; 

Iii)  Interior  nonload-bearing  par- 
titions, other  than  those  enclosing  cor- 
ridors and  vertical  shafts,  may  be  of 
noncombustible  construction  without  a 
flre-resistive  rating ; 

(iii)  Subject  to  prior  approval  by  the 
Administrator  these  requirements  may 
be  varied  for  free-standing  facilities 
containing  only  educational,  recrea- 
tional, or  workshop  functions  utilized  by 
ambulant  groups  of  mild  or  moderate 
levels  of  mentally  retarded. 

(2)  Buildings  more  than  one  story  in 
height  shall  have  a  structural  f  ramew^ork 
and  building  elements  of  an  appropriate 
fire-resisti\c  combination  of  materials 
using  steel,  concrete  and  masonry. 
Load-bearing  masonry  walls  and  i)iers 
may  be  utilized  for  buildings  up  to  and 
including  three  stories  in  height.  The 
flre-resistive  requirements  of  the  various 
building  elements  shall  be  of  not  less 
than  the  following  hourly  ratings: 

Hours 

Columns.  girder.s.  tru.sses I'i 

Floor  construction  including  beams I'i 

Roof  construction   including  beams 1 

Beams  supporting  masonry:  individually 

protected    2 

Bearing    walls 2 

Corridor   partitions 1 

Walls  enclosing  stairways,  elevator  shafts, 

chutes     and     other     vertical     shafts. 

boiler    rooms,     and     rooms    used     for 

storage  of  combustible  materials 2 

<3)  Interior  fini.'^h  of  walls  and  ceilings 
of  all  exit  ways,  storage  rooms,  and 
areas  of  unusual  fire  hazard  shall  have 
a  flamespread  rating  of  25  or  less.  In- 
terior finish  of  other  areas  shall  have  a 
flamespread  rating  of  less  than  75  except 
that  10  percent  of  the  aggregate  wall  and 
ceiling  areas  of  any  si^ace  may  have  a 
flamespread  rating  up  to  200.  Flame- 
spread ratings  shall  be  on  the  basis  of 
tests  conducted  in  accordance  with 
American  Society  for  Testing  Materials, 
Publication  No.  E84. 

'4>  Exit  facilities:  Exit  facilities  shall 
comply  with  the  requirements  of  the 
Life  Safety  Code.  National  Fire  Protec- 
tion. Association  Bulletin  No.  101,  ex- 
cept that  in  facilities  housing  other  than 
acute  nursing  care  residents  minimum 
corridor  widths  shall  be  6  feet  and  all 
doorways  between  occupied  spaces  and 
required  exits  and  all  exit  doorways  shall 
be  at  least  36  inches  wide. 

'd»  Mechanical.  All  installations  of 
fuel-burning  equipment,  steam,  heating. 
&lr  conditioning    and    ventilation,    and 
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plumbing  systems  shall  meet  all  require- 
ments of  local  and  State  codes  and  regu- 
lations and  shall  comply  with  applicable 
standards  of  the  following  national  as- 
sociations and  agencies, 

( 1 )  The  American  Insurance  Associ- 
ation (formerly  National  Board  of  Fire 
UnderwTiters  1 ,  85  John  Street,  New 
York. N.Y.  10038. 

'2i  National  Fire  Protection  Asso- 
ciation, 60  Batterymarch  Street.  Boston, 
Mass.  02110. 

(3»  United  States  of  America  Stand- 
ards .  Institute  (formerly  American 
Standards  Association",  10  East  40th 
Street,  New  York,  N.Y,  10010. 

14'  American  Gas  Association,  1725 
Eye  Street  NW.,  Washington,  D.C.  20006. 

i5i  Report  of  PHS  Technical  Commit- 
tee on  Plumbing  Standards — PHS  Pub- 
lication No.  1038. 

(6)  American  Society  of  Mechanical 
Engineers.  29  West  39th  Street,  New 
York,  N.Y.  10008  'codes  relating  to  pres- 
sure vessels  > . 

(e>  Electrical.  All  electrical  installa- 
tions and  equipment  shall  comply  with 
the  requirements  of  local  and  State  codes 
and  the  applicable  sections  of  the  Na- 
tional Electric  Code  and  the  following: 

<  1 1  Hazardous  locations:  Installations 
and  equipment  in  rooms  in  which  flam- 
mable anesthetic  and  disinfecting  agents 
are  used  to  store  shall  comply  with  the 
requirements  of  NFPA  No.  56  and  No.  70. 

(2 1  Fire  alarms:  Manually  operated 
fire  alarm  systeni  installations  shall  com- 
ply with  the  requirements  of  NFPA  No. 
72  and  shall  be  located  as  required  by  the 
Life  Safety  Code.  NFPA  No.  101. 

(3»  If  radiation  producing  equipment 
is  used,  rooms  in  which  it  is  located  shall 
be  protected  in  compliance  with  appli- 
cable requirements  and  standards  of  the 
National  Bureau  of  Standards. 

( 4  >  Emergency  electric  service :  Emer- 
gency exit  lighting  shall  comply  with  the 
requirements  of  the  National  Electrical 
Code  and  shall  be  located  as  required  by 
the  Life  Safety  Code.  NFPA  No.  101. 

(f )  Elevators,  diirjibivaiters .  escalators. 
<1)  Installation  of  elevators,  dumb- 
waiters, and  escalators  shall  comply  with 
the  requirements  of  the  American  Stand- 
ard Safety  Code  of  Elevators,  Dumbwait- 
ers, and  Escalators,  ASA  A17.1A-1967. 

<2>  Any  multistory  mental  retarda- 
tion facility  with  sei"vices,  other  than  for 
staff,  located  on  one  or  more  floors  above 
the  first  shall  have  at  least  one  electric  or 
electrohydraulic  elevator  except  that  ele- 
vators are  not  required  in  two-story 
buildings  of  residential  occupancy,  only, 
if  all  physically  handicapped  occupants 
are  located  on  the  first  floor.  The  mini- 
mum inside  dimension  of  the  elevator 
cab  shall  be  five  <5>  feet. 

Subpart  C — Grants  for  Initial  Cost  of 
Professional  and  Technical  Person- 
nel of  Community  Mental  Retarda- 
tion Facilities 

§416.90     Purpose. 

Staffing  grants  authorized  in  section 
141  of  the  Act  shall  be  made  for  the  pur- 
pose of  paying  part  of  the  costs  of  com- 
pensation of  professional  and  techrilcal 
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personnel  for  the  Initial  operation  of :  <  a ) 
New  public  or  other  nonprofit  facilities: 
or  (b)  new  senices  in  existing  facilities 
for  the  mentally  retarded. 

§416.91      Profrshional     and     lo<'lini<al 

Professional  and  technical  staff  for  the 
purpose  of  this  section  shall  include  such 
staff  as  physicians,  psychologists,  social 
workers,  nurses,  physical  therapists,  oc- 
cupational therapists,  special  educators, 
nutritionists,  vocational  counselors, 
vocational  evaluators.  recreational 
specialists,  speech  and  hearing  pathol- 
ogists, dentists,  administrators,  aides  in 
professional  and  technical  fields  and  staff 
in  such  other  positions  as  the  Adminis- 
trator may  approve. 

§   116.02       <:on(lilion!>  cif  cliuilHlilv. 

<ai  A  grant  may  be  made  only  if  the 
applicant  is  a  public  or  nonprofit  agency 
or  organization  which  owns  or  operates 
a  facility  for  the  mentally  retarded;  and 
(1)  a  grant  was  made  under  Title  I, 
Part  C  of  the  Act  to  assist  in  the  con- 
struction of  the  facility,  or  <2i  a  new 
type  of  service  will  be  provided  in  an 
existing  facility; 

(b)  The  facility  must  provide  one  or 
more  of  the  comprehensive  services  for 
the  mentally  retarded  and  be  principally 
designed  to  serve  the  needs  of  the  partic- 
ular community  in  or  near  which  the 
facility  is  or  will  be  located ; 

(c)  In  the  case  of  1 1 1  a  diaeiiDstic  and 
evaluation  clinic,  services  shall  be  pro- 
vided for  an  annual  caseload  of  not  less 
than  150  or  more  than  300  retardates; 
(2»  a  day  facility,  services  shall  be  pro- 
vided for  not  less  than  40  or  more  than 
200  retardates:  and  t3>  a  residential 
facility,  services  shall  be  provided  for  not 
less  than  40  or  more  than  500  retardates. 
However,  the  Administrator  may,  at  any 
time,  modify  the  caseload  requirements 
of  these  facilities  if  he  finds  that  such 
modifications  conform  with  acceptable 
program  standards; 

(d )  If  the  requirements  for  a  grant  are 
met  in  each  instance,  there  shall  be  no 
maximum  number  of  initial  staffing 
grants  for  which  a  facility  may  l>e 
eligible ; 

(e)  The  type  of  services  will  not  be 
regarded  as  having  been  previously  pro- 
vided by  the  facility  if  it  is  a  component 
of  service :  ( 1  >  Which  during  the  2  years 
immediately  preceding  an  initial  grant 
period  has  not  been  provided  by  the  ap- 
plicant or  any  predecessor  of  the  appli- 
cant in  any  form,  or  <2»  which  the 
applicant  proposes  to  provide  in  accord- 
ance with  methods  of  treatment  or  de- 
livery of  services  not  used  by  the 
applicant  or  predecessor  of  the  applicant 
during  such  2-year  ijeriod.  or  <3>  which 
the  applicant  proposes  to  provide  in  a 
way  designed  to  meet  the  needs  of  a 
specific  group  not  served  by  such  a  spe- 
cific program  during  such  2-year  period, 
or  '4)  which  represents  the  portion 
of  an  expanded  component  of  serv- 
ice attributable  to  the  needs  of  per- 
sons residing  in  an  area  where  such  com- 
ponent was  not  provided  during  such  2- 
year  period,  or  (5)  which  has  been 
provided  by  the  applicant  or  predecessor 
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of  the  applicant  only  on  a  pilot  or  de- 
\e!opmcntal  basis  for  a  period  of  9 
months  or  less; 

I  f '  The  State  mental  retardation  con- 
struction agency  shall  be  requested  to 
submit  to  the  Administrator  an  evalua- 
tion of  the  api)lication  as  to  the  feasibil- 
ity and  efTectiveness  of  the  proposal  in 
achieving  new  and  adequate  services  for 
the  m.entally  retarded  in  the  community: 
a  statement  indicating  the  relationship 
of  the  apphcation  to  the  purposes  and 
priorities  of  the  State  construction  plan 
for  the  mentally  retarded:  and,  such 
information  as  the  Administrator  may 
require  in  order  to  make  a  finding  that 
Federal  funds  applied  for  will  be  sup- 
plemental and  that  non-Federal  funds 
for  mental  retardation  services  have  not 
dechned  and  will  not  decline  in  tiie 
State  during  the  project  period. 

§  nr,.'>:5     .\p,,ii.;iii.,M-. 

Each  application  shall  be  submitted 
to  the  appropriate  Regional  Commis- 
sioner and  shall  be  in  the  form  and  de- 
tail required  by  the  Administrator. 

'a I  The  initial  application  for  each 
project  shall  include  the  following 
Information: 

'D  E.xtent  of  the  need  in  the  com- 
munity for  the  mental  retardation  serv- 
ices to  be  provided: 

'2'  Ages  and  level  of  the  mentally 
retarded  to  be  served  and  the  services 
to  be  provided: 

1 3 1  Socioeconomic  and  population 
characteristics  of  the  community  served 
or  to  be  served: 

(4>  Accessibility  to  the  facility,  in- 
cluding availability  of  public  and  private 
transportation  and  the  number  of  hours 
per  day  and  days  per  week  the  facility  is 
open: 

(5'  Type,  number  and  qualifications 
of  professional  ajid  technical  personnel 
proposed,  and  plans  for  their  recruit- 
ment and  compensation,  giving  consid- 
eration to  residents  of  the  community 
•where  the  facility  is  located: 

i6i  Existing  and  proposed  arrange- 
ments with  other  public  and  private 
agencies  concerned  with  the  mentally 
retarded  in  the  community:   and 

'7'  Extent  to  which  services  contem- 
plated by  the  proposal  have  been  and  are 
being  provided  by  the  applicant  or  its 
predecessor  with  financial  assistance 
Federal,  State,  and  local  programs  other 
than  under  this  subpart. 

'b>  In  addition  each  application  shall 
include  the  following  information: 

111  A  statement  for  each  of  the  two 
most  recent  12-month  period  of  opera- 
tion, and  an  estimate  for  each  budget 
period  of  the  project,  of  costs  incurred 
or  to  be  incurred  and  income  received 
or  to  be  received  by  the  applicant  and 
predecessor  of  the  applicant  with  respect 
to  all  services  included  in  the  program 
set  forth  under  paragraph  (ai  of  this 
s-^ction: 

1 2 )  Identification  of  all  actual  or  con- 
templated staff  positions,  and  the  com- 
pensation for  such  positions:  and 

(3)  Identification  of  those  costs  for 
■which  Federal  assistance  is  requested 
and  the  amount  thereof 

(c )  Any  applicant  which  is  concur- 
rently applying  for  a  construction  grant 


shall  so  state  and  the  documentation 
meeting  the  requirements  of  paragraph 
( b )  of  this  section  shall  be  acceptable  in 
lieu  of  the  similar  information  required 
for  constniction  grant  under  Title  I, 
Part  C  of  the  Act  (§  416,22ia»  <2i  »  unless 
and  until  the  applicant  is  notified  to  the 
contrary. 

I  d  I  Such  other  information  as  the  Ad- 
ministrator may  require. 

In  addition  to  any  otlier  requirements 
imposed  by  law  each  staffing  grant  shall 
be  subject  to  the  condition  that  the  ap- 
plicant will  furnish  and  comply  with 
the  following  assurances: 

la'  That  the  services  to  be  provided 
by  the  applicant  will  be  made  available 
principally  to  persons  residing  in  the 
particular  community  or  communities  in 
or  near  which  such  facility  is  to  be  situ- 
ated: and  that  consideration  will  be  given 
to  involvement  of  residents  of  the  com- 
munity in  manasjement  and  operation  of 
the  facility: 

fb)  That  the  facility  will  furnish  a 
reasonable  volume  of  services  to  persons 
unable  to  pay  therefor  lif  this  is  not  fi- 
nancially feasible  submit  justification 
for  such  conclusion »  ; 

'c  That  the  services  of  the  facility 
will  not  be  denied  to  any  person  within 
the  community  served  solely  on  the 
ground  that  such  person  does  not  meet 
a  minimum  period  of  residence  in  such 
community  rif  unable  to  give  this  assur- 
ance,   submit   supporting   information): 

(di  That  in  the  selection,  compensa- 
tion, or  other  employment  practices  of 
the  facility  with  respect  to  its  technical 
or  professional  personnel  referred  to  in 
this  subpart  there  shall  be  no  discrimi- 
nation because  of  race,  creed,  sex,  or  na- 
tional origin: 

<ei  That  the  facility  will  be  main- 
tained and  operated  in  accordance  with 
minimum  standards  prescribed  by  the 
appropriate  State  authority  for  the 
maintenance  and  operation  of  such 
facilities; 

'f  I  That  it  will  maintain  adequate  and 
separate  accounting  and  fiscal  records 
and  accounts  for  all  funds  provided  from 
any  source  to  pay  the  costs  of  the  project, 
and  permit  audit  of  such  records  and  ac- 
counts at  any  reasonable  time;  and 

igi  That  it  will  comply  with  all  the 
regulations  of  this  subpart. 

§   1 1  r).*).")      .\II()i'aliuris;  priorities. 

lai  The  total  amount  of  grants  that 
may  be  awarded  in  any  State  in  any 
fiscal  year  may  not  exceed  the  share  of 
that  State  of  any  funds  appropriated  for 
such  year  which  has  been  calculated  as 
an  allotment  to  that  State  in  accord- 
ance with  section  132iai  of  the  Act,  ex- 
cept that  the  Administrator  may,  in  par- 
ticular circumstances,  modify  this  re- 
quirement if  he  finds  that  grants  in  one 
or  more  other  States  will  be  less  than 
required. 

(bi  In  determining  priority  for  proj- 
ects the  Administrator  shall  rank  ap- 
plications in  order  of  the  relative  effec- 
tiveness of  the  proposed  programs  giving 
due  weight  to  comprehensiveness  and 
adequacy  of  the  services  to  be  provided 


and  to  the  evaluation  of  the  applicatkn 
by  the  State  mental  retardation  con- 
struction  authority. 

§    1  U>.')r>       Federal  financial  parlicijiation. 

<a>  The  Administrator  may  approfe 
an  application  for  Federal  participation 
up  to  75  perccntum  of  eligible  compeni*. 
tion  costs  for  the  period  ending  with  the 
close  of  the  15th  month  of  the  initial 
grant,  60  percentum  of  such  costs  for 
the  first  year  thereafter,  45  percentum  of 
such  costs  for  the  second  year  thereafter, 
and  30  perccntum  of  such  costs  for  the 
third  year  thereafter, 

ibi  For  purposes  of  this  subpart, 
"compensation"  may  include  remunera- 
tion for  services,  including  vacation,  holi- 
day and  severance  pay,  sick  leave, 
workmen's  compensation  and  employed 
insurance,  social  security  taxes  and  re- 
tirement plans  cost,  and  such  other  bene- 
fits in  return  for  services  performed  as 
the  Administrator  finds  reasonably  nec- 
essary to  secure  the  services  of  qualified 
personnel  in  the  area. 

;i    U(,.')7       Payments. 

Payment  of  the  Federal  share  of  the 
costs  of  the  initial  staffing  project  may  be 
made  quarterly,  or  for  such  other  period 
as  the  Administrator  may  determine,  as 
an  advance  for  estimated  costs  or  as 
reimbursement  to  the  grantee. 

§  i  16.98      Kocor«l«i,  audits,  and  reports. 

The  applicant  shall  keep  such  records 
as  the  Administrator  shall  prescribe,  and 
shall  make  any  books,  documents, 
papers,  and  records  of  the  applicant  that 
are  pertinent  available  for  audit  and  ex- 
amination by  representatives  of  the 
Administrator  and  the  Comptroller  Gen- 
eral of  the  United  States.  The  applicant 
shall  also  submit  such  repwrts  or  otlier 
information  as  the  Administrator  may 
require. 

§   116.90       Termination. 

If  for  any  reason  the  grantee  discon- 
tinues an  approved  project,  the  grantee 
shall  notify  the  Administrator  in  writing 
giving  the  reasons  for  termination,  an 
accounting  of  funds  granted  for  the 
.■project,  and  other  pertinent  information. 
The  grant  may  be  terminated,  in  whole 
or  in  part,  at  any  time  at  the  discretion 
of  the  Administrator.  Such  termination 
shall  not  affect  obligations  incurred 
prior  to  the  termination  of  the  grant. 
Upon  termination  or  completion  of  » 
project,  the  proE>ortion  of  unexjaended 
fimds  attributable  to  the  Federal  grant 
shall  be  refunded. 

Effective  date.  The  regulations  in  this 
part  shall  be  effective  on  the  date  of 
their  publication  in  the  Federal  Register, 

Dated:  June  5,  1969. 

Joseph  H.  Meyers, 
Acting  Administrator, 
Social  and  Rehabilitation  Service. 

Approved:  June  24,  1969. 

Robert  H.  Finch, 
Secretary. 

(PR.    Doc.   69-7601;    PUed,    June    26,    1969; 
8:47  a.m.] 


FEDERAL   REGISTER,    VOL,    34,    NO     123— FRIDAY,    JUNE    27,    1969 


FEDERAL 
REGISTER 


„„,cH   VOLUME  34 

„„    -     Sawrday,  June  28,  1969 


^^J 


4-J^i-' 


.       NUMBER  124 

•  Washington,  D.C. 

Pages  9957-11075 

PART  1 

(Part  11  begins  on  page  10501) 


NOTICE 
New  Location   of  Federal   Register  OflTice. 

On  and  after  June  3(1  1969.  the  Oflice  of  the  Federal 
Register  will  be  located  at  633  Indiana  Ave.  N\V.. 
VVashin[,Uon,  D.C.  Documents  transmitted  by  messen- 
ger should  be  delivered  to  Room  405.  633  Indiana  .Xvc. 
N\V.  Other  material  should  be  deli\ered  to  Room  400. 

Mail  Addro'^.'i. 

Mail  address  \sill  remain  unchanged:  Oflice  of  tlie 
Federal  Register,  National  .Xrchixes  and  Records  Scr\- 
ice,  Washington,  D.C.  20408. 

Public  Inspeclion  of  Documents. 

On  and  after  June  30,  1969,  documents  filed  with 
the  OfBce  of  the  Federal  Register  will  be  a\ailablc  for 
public  inspection  in  Room  405.  633  Indiana  .-Xve.  N\V.. 
Washintiton.  D.C..  on  woikinij  days  between  the  hours 
of  9  a.m.  and  5  p.m. 


A?;cneies  in  this  i>>uc — 

The  President 

ALTicviltural  Rc.'^earch  Service 
Agriculture  Department 
ALonuc  Energy  Commis.-ion 
Bu.smess  and  Defense  Services 

Administration 
Civil  .'\eronautics  Bcaid 
Civil  Service  Commission 
Consumer  and  Marketing  Service 
Customs  Bureau 
Export  Marketing  Service 
I-'ederal  Aviation  Aam;n;s;ration 
Federal  Contract  Compliance  Office 
Federal  Highway  Administration 
Federal  Maritune  Commission 
Federal  Power  Commission 
Federal  Reserve  System 
Fish  and  Wildlife  Service 
Food  and  Dru?  Admini.'^tration 
Immigration  and  Naturalization 

Service 
Indian  Affairs  Bureau 
Internal  Revenue  Service 
Interstate  Commerce  Commis.=ion 
Land  Management  Bureau 
National  Park  Service 
Social  and  Rehabilitation  Service 
Transportation  Department 
Treasury  Department 
Veterans  Administration 

Detailed  li^t  of  Content-,  appear,-  in«ide. 


Part  II  of  this  is>ue  (published  in  two 
sections)  contains  Kxetutive  Order 
11476  prescribing  the  Manual  for 
Courts-Martial.  United  States,  1969 
(Revised   Edition) 


No.  124— Pt.  I- 


■Just  Released 


CODE  OF  FEDERAL  REGULATIONS 

I 

(As  of  January  1,   1969) 

Title  26— Internal  Revenue   (Part  1)    (§§1.0-1—1.300) 

(Revised) $3.00 

Title  29— Labor  (Part  900-End)   (Revised) 1.25 


[A  Cuniulative  checklist  of  C'FR  i.tsinuu-iS  for  1969  appears  in   the  firf:t  issue 
of  the  Federal  Reyister  each   mo)ith  under  Title  i] 


Order   from    Superintendent   of   Documents, 

United   States   Government   Printing   Office, 

Washington,    D.C.      20402 


federalH^register 


Area   Code   202 


Phone   962-6626 


Published  daily,  Tuesday  through  Saturday  (no  publication  on  Sundays.  Mondays,  or 
on  the  day  after  an  official  Federal  holiday) .  by  the  Office  of  the  Federal  Register,  National 
Archives  and  Records  Service,  General  Services  Administration  (mall  address  National 
Archives  Building.  Washington.  DC.  20408).  pursuant  to  the  authority  contained  In  the 
Federal  Register  Act,  approved  July  26,  1935  (49  Stat  500,  as  amended:  44  US C,  Ch.  15),  under  regulations  prescribed  by  the  Admin- 
istrative Committee  of  the  Federal  Register,  approved  by  the  President  (1  CFR  Ch.  I).  Distribution  is  made  only  by  the  Superintendent 
of  Documents.  US   Government  Printing  Office,  Washington.  DC.  20402. 

The  FEDERAL  Register  will  be  furnished  by  mail  to  subscribers,  free  of  postage,  for  $1  50  per  month  or  $15  per  year,  payable  In 
advance  The  charge  for  individual  copies  varies  in  proixjrtlon  to  tiie  size  of  the  Issue  (15  cents  for  the  first  80  pages  and  5  cents  for 
each  additional  group  of  40  pages,  as  actually  bound  i.  Reniit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents, 
US.  Government  Printing  Office,  Washington,  DC.  20402. 

The  regulatory  material  appearing  herein  is  keyed  to  the  Code  of  Federal  Regulations,  which  is  published,  under  50  titles,  pursuant 
to  section  11  of  the  Federal  Register  Act,  as  amended  (44  U.S.C.  1510).  The  Code  of  Federal  Regulations  Is  sold  by  the  Superintendent 
of  Documents.    Prices  of  books  and  pocket  supplements  are  listed  in  the  first  Federal  Register  issue  of  each  month. 

There  are  no  restrictions  on  the  republication  of  material  appearing  in  the  Federal  Register  or  the  Code  of  Fedebal  Regulations. 


THE  PRESIDENT 

EXECUTIVE  ORDER 

Prescribing  the  Manual  for 
Courts-Martial,  United  States, 
1969  (Revised  Edition) 10502 

EXECUTIVE  AGENCIES 

AGRICULTURAL  RESEARCH 
SERVICE 

Rules  and   Regulations 
Scabies     In      sheep;      interstate 
movement 9983 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Research 
Service;  Consumer  and  Market- 
ing Service;  Export  Marketing 
Service. 

Rules   and    Regulations 
Import  quotas  and  fees:   correc- 
tion       9961 

ATOMIC  ENERGY  COMMISSION 

Notices 

Trustees  of  Columbia  University 
in  City  of  New  York;  notice  of 
hearing    10011 

University  of  Utah;  proposed  is.su- 
ance  of  amendment  to  facility 
license    10010 

BUSINESS  AND   DEFENSE 
SERVICES  ADMINISTRATION 

Notices 

Duty-free     entry     of     scientific 
articles: 

Evanston  Hospital  et  al 10008 

University  of  California  et  aL.   10009 

CIVIL  AERONAUTICS  BOARD 

Proposed    Rule   Making 

Inclusive   tours 10000 

Notices 

Hearings,  etc.: 

Alaska  Airlines,  Inc 10011 

City  of  Fresno  et  al 10011 

Executive  Airlines,  Inc 10012 

Pacific  Western  Airlines,  Ltd__  10013 

CIVIL  SERVICE  COMMISSION 

Rules   and   Regulations 
Small    Business    Administration; 
excepted   service 9961 

Notices 

Defense  Department: 

Grant  of  authority  to  make 
noncareer  executive  assign- 
ment     10013 

Revocation  of  authority  to  make 
noncareer  executive  assign- 
ment    10014 


Contents 


Justice  Department: 

Grant  of  authority  to  make 
noncareer  executive  assign- 
ment <2  documents) 10013 

Revocation  of  authority  to 
make  noncareer  executive 
assignment 10013 

Title     change      in      noncareer 

executive    assignment 10013 

COMMERCE  DEPARTMENT 

See  Business  and  Defense  Services 
Administration . 

CONSUMER   AND   MARKETING 
SERVICE 

Rules   and   Regulations 

Expenses  and  rate  of  assessment : 
Avocados  grown  in  South  Flor- 
ida       9962 

Limes   grown   in   Florida 9961 

Lemons  grown  in  California  and 

Arizona;  handling  limitations. _     9961 

Proposed    Rule   Mokino 
Meat  inspection   regulations;    ex- 
tension of  time  for  filing  com- 
ments        9996 

CUSTOMS  BUREAU 

'  ■'>f;-e<; 

Aircraft  in  foreign  trade:  supplies 
and  equipment  for  aircraft  of 
foreign  reaistery  '2  docu- 
mentsi    .  10005 

Electron  probe  microanalyzers 
from  Japan:  antidumping  pro- 
ceeding  notice 10005 

EXPORT  MARKETING  SERVICE 

Notice 

Director  of  Program  Operations 
Division:  delepjation  of  au- 
thority       10008 

FEDERAL  AVIATION 
ADMINISTRATION 

Rules    and    Renijiations 
Control  area  and  reporting  points; 

alteration    9984 

Jet    routes    and    positive    control 

aieas:  alteration 9985 

Proposed    Rule    Making 

Control  zone  and  transition  area; 

proposed    alteration 9997 

Federal  airway;  proposed  altera- 
tion       9998 

Federal  airways  and  jet  routes; 
proposed  alteration  and  desig- 
nation         9998 

Federal  airway  and  jet  route;  pro- 
posed designation 9999 

Transition  area :  proposed  desig- 
nation       9997 

FEDERAL  CONTRACT 
COMPLIANCE  OFFICE 

Proposed   Rule   Making 
Sex  discrimination;  oral  presenta- 
tion  on   guidelines 9996 


FEDERAL  HIGHWAY 
ADMINISTRATION 

Proposed   Rule   Making 

Anchorage  of  seats;  seat  belt  as- 
semblies; seat  belt  assembly  an- 
chorages; restraint  of  sleeper 
berth   occupants 9999 

FEDERAL  MARITIME 
COMMISSION 

Notices 

Agreements  filed  for  approval: 

City  of  Los  Angeles  and  Over- 
seas Shipping  Co 10014 

Leeward  &  Windward  Islands  & 

Guianas  Conference 10014 

Port  of  New  Orleans  and  Public 
Grain  Elevator  of  New  Or- 
leans,   Inc 10014 

Seatrain  Lines,  Inc.;   increase  in 

rates   10014 

FEDERAL  POWER  COMMISSION 

Notices 

Northei-n  Utilities.  Inc.:  notice  of 

application 10015 

FEDERAL  RESERVE  SYSTEM 

Rules   and    Regulations 

Credit  by  banks  for  purpose  of 
purchasing  or  carrying  margin 

stocks 9984 

Credit  by  brokers  and  dealers 9984 

Securities  credit  by  persons  other 

than  banks,  brokers,  or  dealers.     9984 

FISH   AND  WILDLIFE  SERVICE 

Rules  and   Regulations 

Buffalo    Lake    National    Wildlife 

Refuge.  Texas ;  sport  fishing 9995 

Hunting    season,    1969-70;    basic 

regulations    9994 

FOOD  AND  DRUG 
ADMINISTRATION 

Rules   and    Regulations 

Food  additives;    diethyl  pyrocar- 

bonate    9962 

Proposed    Rule   Making 

Identity  standards : 

Canned   tuna 9996 

Grated  cheese 9996 

Notices 

Diethyl  dithiobis(thionoformate> ; 
establishment  of  temporarj-  tol- 
erances    10010 

Petitions  filed  regarding  pesticide 
chemicals: 

FMC    Corp 10010 

Monsanto  Co_   10010 

(Continued  on  next  page) 

9959 


9%0 

HEALTH,   EDUCATION,   AND 
WELFARE  DEPARTMENT 

See  Food  and  Drug  Administra- 
tion; Social  and  Rehabilitation 
Service. 

IMMIGRATION  AND 
NATURALIZATION   SERVICE 

Rules    and    Regulations 

Miscellaneous  amendments  to 
chapter 9962 

INDIAN   AFFAIRS   BUREAU 

Rules    and    Regulotions 

Resale  of  lands  within  Badlands 
Air  Force  Gunnery  Range  i  Pine 
Ridge  Aerial  Gunnery  Range'  .     9985 

INTERIOR  DEPARTMENT 

See  Fish  and  Wildlife  Service:  In- 
dian Affairs  Bureau:  Land  Man- 
agement Bureau:  National  Park 
Service. 

INTERNAL   REVENUE   SERVICE 

Notices 

Granting  of  relief: 

Fellows,  Theodore  R.  et  al      -  ^    10006 

Ferriell,  Joseph  Grant 10005 

Price.   Lloyd 10006 


CONTENTS 

INTERSTATE  COMMERCE 
COMMISSION 

Rules   and   Regulations 

Delaware    and    Hudson    Railway 

Co.:  car  service 9994 

Notices 

Car  distribution: 

Kan.sas  City  Southern  Railway 

Co.  et  al 10015 

Southern  Pacific  Co.,  and  Mis- 
souri-Kansas-Texas Railroad 

Co   10015 

Motor  carrier: 

Temporary    authority    applica- 
tions       .    10016 

Tiansf'jr  proceedings 10017 

JUSTICE   DEPARTMENT 

See  Immigration  and  Naturaliza- 
tion Service. 

LABOR   DEPARTMENT 

Sc'-  Fedt'ral  Contr.icl  Compliance 
OlTice 

LAND   MANAGEMENT  BUREAU 

n jMces 

Idaho:    proposed   withdrawal  and 

r".servatinn  of  lands      10007 

NATIONAL   PARK   SERVICE 

Notices 

National      register      of      historic 

places 10007 


List  of  CFR  Parts  Affected 


SOCIAL  AND  REHABILITATION 
SERVICE 

Rules  and   Regulations 

Juvenile  delinquency  and  youth 
development  programs  and  ac- 
tivities         9963 

TRANSPORTATION  DEPARTMENT 

Sec  also  Federal  Aviation  Adminis- 
tration; Federal  Highway  Ad- 
ministration. 

Rules   and   Regulations 

Functions,  powers  and  duties: 
delegations  by  Secretary  of 
Transportation 9988 

TREASURY   DEPARTMENT 

Sec  also  Customs  Bureau;  Internal 
Re\enuc  Service. 

Notices 

Tentative     negative      determina- 
tions: 
Dichlorobenzidine   dihydrochlo- 

rido  from  Japan 10006 

Tire  studs   from  Sweden 10007 

VETERANS  ADMINISTRATION 

Rules   and    Regulations 

Administration  of  education;  pe- 
riod of  operation  of  course 9988 


The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by 
documents  published  in  today's  issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date, 
appears  at  the  end  of  each  issue  beginning  with  the  second  issue  of  the  month. 

A  cumulative  guide  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections 
affected  by  documents  published  since  January  1,  1969,  and  specifies  how  they  are  affected. 


3   CFR 

Executive  Order: 

11476 10502 

5  CFR 

213 9961 

7  CFR 

6 9961 

910 9961 

911 9961 

915 9962 


12  CFR 

207 

220 

221 


9984 
9984 
9984 


38   CFR 

21 


14    CFR 

71  1 2  documents) 9984,  9985 

75 9985 

Proposed  Rules: 

71  15  documents) 9997-9999 

75  <2  documents) 9998-9999 

378 10000 

378a 10000 


41    CFR 

Proposed  Rules: 
60 


45   CFR 

270 


8  CFR 

214 

238 


9  CFR 

74 

Proposed  Rxtus: 
317 


9962 
9962 


9983 


9998 


21    CFR 

121 

Proposed  Rules : 

19 

37 


25   CFR 

257 


9962 

9996 
9996 

9985 


49  CFR 

1 

1033 

Proposed  Rules: 

392 

393 


50  CFR 
10 

33 


9988 


9996 


9963 


9988 
9994 


9999 
9999 


9994 
9995 


9%1 


Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 

Small  Business  Administration 

Section  213.3332  is  amended  to  show 
that  one  position  of  Congressional  and 
Public  Affairs  Officer  is  excepted  under 
Schedule  C.  Effective  on  publication  in 
the  Federal  Register,  paragraph  (o)  is 
added  under  §  213.3332  as  set  out  below. 

§213.3332      .Sm,^ll       n;i>ines!*      .\dniini-- 
Iraliun. 

.  »  t  •  » 

(o>  One  Congressional  and  Public  Af- 
fairs Officer. 

(5  U.S.C.  3301,  3302,  E.O.  10577;  3  CFR  1954- 
1958  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant  to 
the  CoTUTnissioners. 

[P.R.    Doc.    69-7675;    Piled,    June    27,    1969; 
8:49   am  ] 

Title  7— AGRICULTURE 

Subtitle  A — Office  of  the  Secretary 
of  Agriculture 

I  ImpKjrt  Reg.  1 ,  Rev.  5] 

PART  6— IMPORT  QUOTAS  AND 
FEES 

Subpart — Section   22   Import  Quotas 

Appendix  1 
Correction 

In  F.R.  Doc.  69-7420  appearing  at  page 
9743  in  the  issue  of  Tuesday.  June  24, 
1969,  in  Appendix  1,  "Group  V",  under 
"Cheese  and  substitutes  *  *  •"  the 
"Annual  Import  Quota  (pounds)"  entry 
for  Denmark  should  read  "8,966,000". 

Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

[Lemon  Reg.  380] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

§  ')10.680      Lemon  Rcf;ulation  380. 

(a>  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 


910  > ,  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  Administrative  Committee, 
established  under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  lemons,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act  by  tending  to  establish  and  main- 
tain such  orderly  marketing  conditions 
for  such  lemons  as  will  provide,  in  the 
Interest  of  producers  and  consumers,  an 
orderly  flow  of  the  supply  thereof  to  mar- 
ket throughout  the  normal  marketing 
season  to  avoid  unreasonable  fluctua- 
tions in  supplies  and  prices,  and  is  not 
for  the  purpose  of  maintaining  prices  to 
farmers  above  the  level  which  It  is  de- 
clared to  be  the  policy  of  Congress  to 
establish  under  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no- 
tice, engage  In  public  rule-making  pro- 
cedure, and  postpone  the  effective  date  of 
this  section  until  30  days  after  publica- 
tion hereof  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  Insufficient, 
and  a  rensonable  time  is  permitted,  under 
the  circumstances,  for  preparation  for 
such  cffcctiN'^  time:  and  good  cause  exists 
for  making  the  provisions  hereof  effec- 
tive as  hereinafter  set  forth.  The  com- 
mittee held  an  open  meeting  during  the 
current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  lemons  and  the  need  for 
reiiulation:  intpre.'^ted  nersons  were  af- 
forded an  opportunity  to  submit  infor- 
mation and  views  at  this  meeting;  the 
recommendation  and  supporting  infor- 
mation for  regulation  during  the  period 
specified  herein  were  promptly  submitted 
to  the  Department  after  such  meeting 
was  held,  the  provisions  of  this  section, 
including  its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  concern- 
ing such  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
such  lemons;  it  is  necessary.  In  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 

period  herein  specified;  and  compliance 
with  this  section  will  not  require  any  spe- 
cial preparation  on  the  part  of  persons 
subject  hereto  which  cannot  be  com- 
pleted on  or  before  the  effective  date 


hereof.  Such  committee  meeting  was  held 
on  June  24.  1969. 

(b)  Order.  (1)  The  respective  quanti- 
ties of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  June  29,  1969.  through  July  5, 
1969.  are  hereby  fixed  as  follows; 

'i>    District  1;  Unlimited  movement; 

(il)   District  2;  325,500  cartons; 

(iii)   District  3:  Unlimited  movement. 

(2)  As  used  in  this  section,  "handled," 
"District  1,"  "District  2,"  "District  3," 
and  "carton"  have  the  same  meaning  as 
when  used  in  the  said  amended  market- 
ing agreement  and  order. 

(Sees.  1-19.  48  Stat.  31.  as  amended:  7  US  C 
601-6741 

Dated;  June  26,  1969. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

(FR     Doc     69-7747:     Filed,    June    27.     1969; 
8:50  am  1 


PART  911 — LIMES   GROWN   IN  Ti!E 
STATE  OF   FLORIDA 

Expenses   and   Rate   of  Assessment 

On  June  10,  1969,  notice  of  nile  mak- 
ing was  published  in  the  Federal  Regis- 
ter (34  F.R.  9124)  regarding  proposed 
expenses  and  the  related  rate  of  assess- 
ment for  the  period  April  1.  1969. 
through  March  31,  1970.  pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  911,  as  amended  i7  CFR 
Part  911),  regulating  the  handling  of 
limes  grown  in  the  Stat«  of  Florida. 
This  regulatory  program  is  effective  un- 
der the  Agricultural  Marketing  Agree- 
ment Act  of  1937.  as  amended  i7  U.SC, 
601-674>.  After  consideration  of  all  rele- 
vant matters  presented,  including  the 
proposals  set  forth  in  such  notice  which 
were  submitted  by  the  Florida  Lime  Ad- 
ministrative Committee  (established 
pursuant  to  said  marketing  agreement 
and  order  I,  it  is  hereby  found  and  de- 
termined that; 

§911.20')      Kxpon-f^   and    rale   of   a>-e--v- 
nierit. 

<a)  Expenses.  Expenses  that  are  rea- 
sonable and  likely  to  be  incurred  by  the 
Florida  Lame  Administratire  Committee 
during  the  period  April  1,  1969,  through 
March  31,  1970,  will  amount  to  $12,900. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  said  period,  payable  by 
each  handler  in  accordance  with  $  91 1 .4  - . 
is  fixed  at  $0,025  per  bushel  of  limes. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef- 
fective date  hereof  until  30  days  after 
publication  in  the  Federal  Register  i5 
U.S.C.   553)    in   that    (D    shipments   of 
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Iimcs  arc  now  being  made,  '2>  the  lele- 
vaiu  provisions  of  said  marketini;  agree- 
ment and  this  iiart  require  tliat  the  rate 
of  assessment  herein  fixed  shall  be  appli- 
CLibl"  tj  all  asses.-able  limes  handled 
dunnu'  the  aforesaid  period,  and  <3i 
such  period  betian  on  April  1.  1969.  and 
said  rate  of  assessment  will  automatically 
apply  to  all  such  limes  beemnin^  with 
such  date. 

Sfc<;    1    I'l,  48  .Slat    31.  ns  amended,   7  U.8  C. 
tkU    674  I 

Dated:  June  25.  1969 

Paul  A.  Nichoi,.son, 
Dcputu  Director.  Fruit  and  Veg- 
etable Division.  Consumer  and 
Marketing  Service. 


I  F  R      Doc 


69-7673:     Filed, 
8   4J    .1  111   i 


June    27.    1969; 


PART   915 — AVOCADOS    GROWN    IN 
SOUTH    FLORIDA 

Expenses  and  Rate  of  Assessment 
and  Carryover  of  Unexpended 
Funds 

On  June  10,  1969,  notice  of  rule  making 
was  published  in  the  Feder.al  Register 
'34  FR  9124'  re£;ardin£,'  proposed  ex- 
penses and  the  related  rate  of  assessment 
for  the  period  beginnins  April  1.  1969. 
through  March  31.  1970.  pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  915.  as  amended  '7  CFR  Part 
91")  I,  regulating  the  handling  of  avoca- 
dos grown  in  south  Florida  This  regula- 
tory program  is  effective  under  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  7  U  S.C.  601-674'. 
After  consideration  of  all  relevant  mat- 
ters presented,  including  the  proposals 
set  forth  in  such  notice  which  were  .sub- 
mitted by  the  Avocado  Administrative 
Committee  i  established  pursuant  to  said 
marketing  agreement  and  order',  it  is 
hereby  found  and  determined  that: 


r"\peii»<'»   ami    r;il 


vf 


?;  ')l.').20<) 

'a'  Expenses.  Expenses  that  are  rea- 
.sonable  and  likely  to  be  incurred  by  the 
Avocado  Administrative  Committee  dur- 
ms  the  period  April  1,  1969,  through 
Marcli  31,  1970,  will  amount  to  $12,900. 

ib»  Rate  of  assessment.  The  rate  of 
a.sses-sment  for  said  period,  payable  by 
each  handler  in  accordance  with  5  915.41. 
IS  fixed  at  $0  04  per  bushel  of  avocados. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec- 
tive date  hereof  until  30  days  after  pub- 
lication in  the  Feiier.al  Register  i5 
use  553'  in  that  il'  shipments  of 
avocados  are  now  being  made.  i2i  the 
relevant  provisions  of  said  marketing 
agreement  and  this  part  require  that 
the  rate  of  a.ssessment  herein  fixed  shall 
be  applicable  to  all  assessable  avocados 
handled  during  the  aforesaid  period,  and 
'3'  such  period  began  on  April  1.  1969, 
and  .said  rate  of  as.sessment  will  auto- 
matically apply  to  all  such  avocados  be- 
ginning with  such  date. 


RULES   AND   REGULATIONS 

(Sees.  1-19.  48  St,T,t   31.  ius  amended;  7  USC 
(501    6741 

Dated:  June  25.  1969. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable Division.  Consumer  and 
marketing  Service. 

|FR      Doc.    69  7672;    Filed.    June    27.     1969; 
8:49  a  ni  | 


Title  8— ALIENS  AND 
NATIONALITY 

Chapter  ! — Immigration  and  Natural- 
ization Service,  Department  of 
Justice 

PART   2]4— NONIMMIGRANT 
CLASSES 

P.  RT  233 — CONTRACTS   WITH 
TRANSPORTATION   LINES 

A^iscellaneous   Amendments 

The  following  amendments  to  Chapter 
I  of  Title  8  of  the  Code  of  Federal  Regu- 
lations a^e  hereby  ijrescribed: 

Paragraph  ib'  of  $  214  1  is  amended  to 
read  as  follows: 

t^  2II.I        K)-(|iiiri-iii<'iil«       for      ailiiiiv.iitii, 
I'vU-n-ioii,  iiiid  iiiaiiilrriaiicf  of  >talii>. 


'b>  Terfnination  of  status.  Within  the 
peiiod  of  initial  admission  or  extension 
of  stay,  the  nonimmigrant  status  of  an 
alien  shall  be  terminated  by  the  revoca- 
tion of  a  waiver  previously  authorized  in 
his  behalf  under  section  212(d'  (3i  ori4i 
of  the  Act;  by  tfie  revocation  and  invali- 
dation of  his  vi.sa  pursuant  to  section 
221iii  of  the  .^ct:  or  by  the  introduction 
of  a  private  bill  to  confer  permanent  resi- 
dent status  on  such  alien. 

1.  The  lasting  of  tran.sportation  lines 
of  paragraph  ib»  Signatory  lines  of 
5  238.3  Aliens  in  immediate  and  contin- 
uous transit  is  amended  by  adding  the 
following  transportation  line  in  alpha- 
betical sequence:  •Piedmont  Aviation, 
Inc." 

^  2:{a. I     I  ViikikI..)! 

2.  The  listing  of  tran.siiortation  lines 
under  "At  Vancouver  "  of  S  238.4  Prein- 
spection  outside  the  United  States  is 
amended  by  adding  the  following 
transportation  line  in  alphabetical  se- 
quence;   "Standard  Aii-ways,  Inc." 

(Sec.  103.  66  Stat.  173;  8  U.S.C.  1103) 

This  order  shall  be  effective  on  the 
date  of  its  publication  in  the  Federal 
Register.  Compliance  with  the  provi- 
sions of  5  553  of  title  5  of  the  United 
States  Code  '80  Stat.  383  >,  as  to  notice 
of  proposed  roile  making  and  delayed 
effective  date  is  unnecessary  in  tJiis 
instance  because  the  amendment  to 
§  214.1  lb)  is  interpretative  in  nature  and 
the    amendments    to     §§  238.3(b)     and 


238.4    add    tran.sportation    lines    to    the 
listings. 

Dated:  June  24.  1969. 

Raymond  F.  Farrell, 

Commissioner  of 
Immigration  and  Naturalization. 

IF.U.    Doc.    69   7630:     Piled,    June    27.    1969; 
8:46   am  I 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation,  and   Welfare 

SU3CHAPTER    B — FOOD    AND    FOOD    PRODUCTS 

PART   121 — FOOD   ADDITIVES 

Subpart  D — Food  Additives  Permitted 
in    Food    for    Human    Consumption 

Diethyl  Pyrocarbonate 

Section  121.1117' bM3 )  prohibitsu.se 
of  diethyl  pyrocarbonate  in  si>ecified 
beverages  for  which  identity  standards 
have  been  promulgated  pursuant  to  sec- 
tion 401  of  the  Federal  Pood.  Drug,  and 
Cosmetic  Act.  This  restriction  is  too  in- 
clusive as  it  was  intended  only  that  the 
restriction  apply  to  such  standards  if 
they  do  not  permit  such  use.  Therefore, 
pursuant  to  the  provisions  of  the  Federal 
F'ood.  Drug,  and  Cosmetic  Act  (.sees.  409, 
701 'a>,  52  Stat.  1055,  72  Stat,  1785;  21 
U.S.C.  348.  371'ai  I  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  '21  CFR  2.120>,  S  121.1117'b) 
i3»  is  revi.sed  ta  read  as  follows: 

>?  121.11  17      I>i('tli>l  |>^r<H'arlM>iiate. 

•  *  *  *  * 
(bi    •    *    • 

i3>  In  noncarbonated  .soft  drinks  and 
fruit-based  beverages  to  be  added  before 
or  during  packaging  at  a  level  not  ex- 
ceeding 300  parts  per  million,  except 
beverages  or  fruit  juices  for  which  stand- 
ards of  identity  established  pursuant  to 
section  401  of  the  act  do  not  pennit  such 
use.  The  treated  beverages  shall  not  con- 
tain more  than  5  parts  per  million  of 
diethyl  carbonate  when  tested  24  hours 
or  more  after  the  time  of  packaging. 

•  •  *  •  > 
Notice   and   public   procedure  are  not 

prerequisites  to  this  promulgation  since 
this  corrective  amendment  is  nonreslric- 
tive   and   noncontroversial   in   nature. 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
Register. 

(Sees.  409.  701(a).  52  St.it.  1055,  72  Stat, 
1785;    21    U.S.C.   34«,    371(a)  > 

Dated:  June  23,  1969. 

J.  K.  Kirk, 
Associate  Covmiissioner 
for  Compliance. 

|P.R,    Doc.    69-7615;    Piled,    June    27,    1969; 
8:45  ami 
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Title  45— PUBLIC  WELFARE 

Chapter  II — Social  and  Rehabilitation 
Service  (Assistance  Programs),  De- 
partment of  Health,  Education,  and 
Welfare 

PART  270— JUVENILE  DELINQUENCY 
AND  YOUTH  DEVELOPMENT  PRO- 
GRAMS AND  ACTIVITIES 

Notice  is  hereby  given  that  the  regu- 
lations set  forth  below  (made  pursuant 
to  section  131,  82  Stat.  466,  section  401, 
82  Stat.  471,  42  U.S.C.  3841,  3881)  pre- 
scribe certain  interim  policies  and  re- 
quirements for  Juvenile  Delinquency  and 
Youth  Development  Programs  and  Ac- 
tivities under  the  Juvenile  Delinquency 
Prevention  and  Control  Act  of  1968. 

Federal  financial  assistance  extended 
under  the  regulations  herein  is  subject 
to  the  Regulations  in  45  CFR  Part  80, 
issued  by  the  Secretary  of  Health,  Edu- 
cation, and  Welfare,  and  approved  by  the 
President,  to  effectuate  the  povlsions  of 
section  601  of  the  Civil  Rights  Act  of 
1964  (42  use.  2000d>. 

These  regulations  are  effective  on  the 
date  of  their  publication  in  the  Federal 
Register: 

Interested  persons  who  wish  to  sub- 
mit comments,  suggestions,  or  objec- 
tions pertaining  thereto  may  present 
their  views  in  writing  to  the  Adminis- 
trator, Social  and  Rehabilitation  Service, 
Department  of  Health,  Education,  and 
Welfare,  330  Independence  Avenue  SW., 
Washington,  D.C.  20201,  within  a  period 
of  30  days  from  the  date  of  publication 
in  the  Federal  Register.  The  final  regu- 
lations will  be  codified  in  Title  45  of  the 
Code  of  Federal  Regulations. 

Dated:  June  13,  1969. 

Joseph  H.  Meyers, 
Acting  Administrator, 
Social  and  Rehabilitation  Service. 

Aproved:  June  24,  1969. 

Robert  H.  Finch, 
Secretary. 

Subpart   A — Definitions 
Sec. 

270  1         Definitions. 

Subpart  &-^Grants  to  States  ond  Localities  for 
Comprehensive   Planning 

270  10  Purpose. 

270.11  EUglbUlty. 

270  12  Matching  requirements. 

270  13  Application. 

270  14  Application  review. 

270  15  Grant  awards. 

270  16  Advisory  body  and  policy  board  on 
Juvenile  delinquency  planning. 

270  17  Planning. 

270  18  Notification  to  jurisdictions  affect- 
ed 

27019  Payments. 

270  20  Expenditure  of  grant  funds. 

270  21  Reports  and  records. 

270  22  Fiscal  and  auditing  procedures. 

270  23  Retention  of  records. 

270  24  Publications  and  copyrights. 

270.25  Interest. 

270.26  Termination. 


RULES  AND   REGULATIONS 

Subpart  C — Grants  for  Planning  Projects  or 
Programs 
Sec. 

270  30       Purpose. 
27031       EliglblUty. 
270.32       Matching  requirements. 
270  33       Application. 

270.34  Coordination  and  consultation. 

270.35  Application  review. 

270.36  Grant  awards. 

270.37  Notification  to  Jurisdictions  affect- 

ed. 

270.38  Payments. 

270  39  Expenditure  of  grant  funds. 

270.40  Reports  and  records. 

270  41  Fiscal  and  auditing  procedures. 

270.42  Retention  of  records. 

270.43  Publications  and  copyrights. 

270.44  Interest. 

270.45  Termination 

Subpart  D — The  Stole  Plan 

270.50  Purpose. 

270.51  State  plan. 

270.52  State  plan:  Amendment. 

270.53  State  plan:  Approval. 

270.54  Approval  of  assistance  under  a  State 

plan. 

270  55  Matching  requirements. 

270.56  Use  of  funds. 

270.57  Costs  of  administration. 

270.58  Grants  for  rehabilitative  services. 

270.59  Grants  for  preventive  services. 
270  60  The  State  agency. 

270  61       Distribution  of  funds. 

270.62  BaVance    between    prevention    and 

rehabilitation    projects    and   pro- 
grams. 

270.63  Relationships  with  other  programs. 
270  64       Public  participation. 

270  65  Maintenance  of  effort. 

27066  Evaluation. 

270.67  Dissemination  of  information. 

270.68  Monitoring  of  use  of  funds. 

270.69  Reports. 

270.70  Project  review. 
270  71  Denial  of  approval. 

270.72  Projects  which  depart  from  plan. 

270.73  Effect  of  State  or  local  law. 

270  74       Fiscal  and  auditing  procedures. 
270  75       Retention  of  records. 
270  76       Publications  and  copyrights. 
270  77       Failure    to    comply   with    the   State 
plan. 

Subpart  E — Rshabililative  Services;  Direct  Grants 

270.80  Purpose. 

270.81  Eligibility. 

270.82  Matching  requirements. 
27083  Application. 

270.84  Factors    considered     In    evaluating 

proposals. 

270  85  Project  review. 

270.86  Grant  awards. 

270.87  Notification  to  jurisdictions  affected. 

270.88  Payments. 

270.89  Expenditure  of  grant  funds. 
270  90  Reports  and  records. 

270  91  Fiscal  and  auditing  procedures. 

270  92  Retention  of  records. 

270.93  Publications  and  copyrights. 

270.94  Interest. 

270.95  Termination. 

Subpart   F — Construction 

270.100  Purpose. 

270  101  Eligibility. 

270.102  Matching  requirements. 

270.103  Use  of  funds. 

270  104  Application  and  review  procedures. 

270.105  Application  content. 

270  106  Notification. 

270.107  Factors    considered    In    evaluating 

applications. 

270.108  Grant  awards. 

270.109  Payments. 
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Sec. 

270.110  Assurances  from  applicant. 

270.111  Standards. 

270.112  Recovery:  Good  cause  for  other  use 

of  facility. 

Subpart  G^Preventive    Services;    Direct    Grants 

270.120  Purpose. 

270.121  Eligibility. 

270.122  Matching  requirements. 

270.123  Application. 

270.124  Factors    considered    In    evaluating 

profKDsals. 

270.125  Project  rertew. 

270.126  Grant  awards. 

270.127  Notification  to  jurisdictions  affected. 

270.128  Payments. 

270.129  E.xpenditure  of  grant  funds. 

270.130  Reports  and  records. 

270.131  Fiscal  and  auditing  procedures. 

270.132  Retention  of  records. 

270.133  Publications  and  copyrights. 

270.134  Interest. 

270.135  Termination. 

Subpart    H — Training 

270.140  Purpose. 

270.141  Eligibility. 

270.142  Matching  requirements. 

270.143  Application. 

270.144  Training  priorities. 

270.145  Factors     considered     In     evaluating 

applications. 

270.146  Project  review. 

270.147  Grant  awards. 

270.148  Payments. 

270.149  Expenditure  of  grant  funds. 

270.150  Reports  and  records. 

270.151  Fiscal  and  auditing  procedures. 

270.152  Retention  of  records. 

270.153  Publications  and  copyrights. 

270.154  Interest. 

270.155  Termination 

Subpart  I — Improved    Techniques    and    Practices 

270.160  Purpose. 

270.161  Eligibility. 

270.162  Matching  requirements. 

270.163  Application. 

270.164  Areas  of  emphasis. 

270.165  Factors    considered    In    evaluating 

applications. 

270.166  Project  review. 

270.167  Grant  awards. 

270.168  Payments. 

270.169  Expenditure  of  grant  funds. 

270.170  Reports  and  records. 

270.171  Fiscal  and  auditing  procedures 

270.172  Retention  of  records. 

270.173  Pubhcations  and  copyrights. 

270.174  Interest. 

270.175  Termination 

Subpart   J — Technical    Assistance   Grants 

270.180  Purpose. 

270.181  EllgibUity. 

270.182  Matching  requirements. 

270.183  Application. 

270.184  Grant  awards. 

270.185  Payments. 

270.186  Expenditure  of  grant  funds. 

270.187  Reports  and  records. 

270.188  Fiscal  and  auditing  procedures. 

270.189  Retention  of  records. 

270.190  Publications  and  copyrights. 

270.191  Interest. 

270.192  Termination. 

Subpart  K — Grants  to  Slates  for  Technical 
Assistance  to  Locol  Units 

270.200  Purpose. 

270.201  EllgibUity. 

270.203  Matching  requirements. 

270.203  Application. 

270.204  Factors    considered    In    evaluating 

jjroposals. 
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Sec. 

270  205  Project  review. 

270  206  Grant  awards. 

270  207  Paynienta. 

270  208  Expenditures  of  grant  funds. 

270  209  Reports  and  records. 

270  210  PKscal  and  auditing  procedures. 

270  211  Retention  of  records. 

270  212  PubUcaUon.s  and  copyrights. 

270213  Interest. 

270  214  Termination. 

Authority:  Tlie  provisions  of  tliis  Part 
270  is.sue<l  under  sees.  270  1-270.214  issued 
under  sec  131,  82  Sutt  466,  sec.  401.  82 
Stat.  471.  42   use    3841,  3jtel 

Subpart  A — Definitions 

§270.1      Uonnitions. 

For  the  purposes  of  the  regulations 
in  part,  unle.ss  the  context  otherwise 
requires: 

I  a)  "Act"  means  the  Juvenile  Delin- 
quency Prevention  and  Control  Act  of 
1968, 

I  b>  'Department '  means  the  U.S.  De- 
partment of  Health,  Education,  and 
Welfare. 

ic)  "Secretary"  means  the  Secretary 
of  Health,  Education,  and  Welfare. 

idi  "SeiTice"  means  the  Social  and 
Rehabilitation  Service.  US.  Department 
of  Health,  Education,  and  Welfare. 

tei  "Admini-strator"  means  the  Ad- 
ministrator of  the  Social  and  Rehabili- 
tation Service. 

'f  •  "Fi.scal  year"  refers  to  the  Federal 
fiscal  year. 

'R>  "State"  means  the  .several  States, 
the  District  of  Columbia,  the  Virgin  Is- 
lands. Puerto  Rico.  Guam,  American 
Samoa,  and  the  Trust  Territory  of  the 
Pacific  Lslands. 

I  hi  "State  agency"  means  the  State 
agency  designated  in  a  State's  compre- 
hensive juvenile  delinquency  plan  un- 
der section  131  of  the  Act. 

u>  "Public  agency"  means  a  duly 
elected  political  body  or  subdivision 
thereof  and  includes  any  agency  emanat- 
ing from  such  a  political  body  or  sub- 
division thereof.  Such  term  includes  an 
Indian  tribe. 

'j>  "Nonprofit  private  agency  or  or- 
ganization" means  any  accredited  insti- 
tution of  higher  education,  and  any  other 
agency,  organization,  or  institution  no 
part  of  the  net  earnini!s  of  which  inures, 
or  may  lawfully  inure,  to  the  benefit  of 
any  private  shareholder  or  individual,  or 
which  is  owned  and  operated  by  one  or 
more  such  organizations,  but  only  if  such 
agency,  organization,  or  institution  was 
in  existence  at  least  2  years  before  the 
date  of  an  application  under  this  Act. 

Ik)  "State  plan"  means  the  docu- 
ment or  documents  submitted  by  the 
State  pursuant  to  section  131  of  the  Act 
in  order  to  participate  under  Parts  B 
and  C  of  Title  I  of  the  Act. 

(1»  "Delinquent  youth"  refers  to  any 
youth  who  has  been  found  to  be  delin- 
quent by  a  court. 

(m)  "Youth  in  danger  of  becoming 
delinquent"  refers  to  any  youth  whose 
behavioral  patterns  or  environmental  or 
situational  influences  are  likely  to  bring 
him  to  the  attention  of  law  enforcement 
agencies  and  courts. 
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(n)  "Community-based  programs"  re- 
fers to  those  residential  or  nonresidential 
programs  providing  services  to  youth 
within  or  in  close  proximity  to  the  com- 
munity and  which  draw  on  services  from 
agencies  in  the  community  and  which 
provide  opportunity  for  full  participa- 
tion in  community  activities. 

(o)  "Technical  assistance"  refers  to 
consultation  to  State,  local  or  other  pub- 
lic and  private  agencies  or  organizations 
in  matters  relating  to  the  prevention  of 
delinquency  or  to  rehabilitative  services 
for  delinquent  youth  and  youth  in  danger 
of  becoming  delinquent. 

Subpart  B — Grants  to  States  and  Lo- 
calities for  Comprehensive  Planning 

S  270.10       i'lirpoM. 

The  purpo.se  of  this  subpart  is  to  as- 
sist in  preparing  or  revising  a  compre- 
hensive plan  for  rehabilitative  and  pre- 
ventive services  based  on  a  thorough 
evaluation  of  the  problem  of  juvenile 
delinquency. 

S  270.1  I        IliKilnlily. 

(a>  Grants  under  this  subpart  may  be 
made  to  any  State  or  local  public  agency 
I refeired  to  in  this  subpart  as  the  plan- 
ning agency » ,  designated  by  the  chief  ex- 
ecutive of  the  applicant  jurisdiction, 
(bi  Tlie  planning  agency  must: 
'  1 1  Have  authority  to  conduct  the 
comprehensive  juvenile  delinquency 
planning   functions. 

12)  Have  authority  to  receive  and 
spend  funds  for  comprehensive  juvenile 
delinquency  planning  functions. 

ic)  In  the  case  of  the  State  planning 
agency,  in  the  interest  of  promoting  the 
fullest  possible  integration  and  coordi- 
nation of  crime  and  delinquency  pro- 
grams being  developed  in  response  to  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  and  the  Juvenile  Delinquency 
Prevention  and  Control  Act  of  1968,  it  is 
desirable  to  have  a  single  State  planning 
agency  which  would  prepare  a  single 
comprehensive  plan. 

S  270.12       .Malrliiii^  ro<|iiirrinriil^. 

I  a)  Federal  financial  participation  in 
the  cost  of  comprehensive  planning  will 
not  exceed  90  percent  of  the  total  cost 
of  the  planning  for  which  the  grant  is 
made. 

<b)  The  non-Federal  participation 
may  be  derived  from  a  variety  of  sources, 
including: 

1 1 )  New  State  or  local  appropriations 
or  other  new  grantee  funds; 

i2)  Existing  funds  and  time  of  per- 
sonnel used  for  the  on-going  activities  of 
the  agency  which  are  made  a  part  of 
the  project.  Services  or  space  donated  to 
the  project  may  not  be  Included  as  a 
grantee  contribution  to  the  cost  of  the 
project.  Grantee  funds  or  services  derived 
from  other  Federal  funds  or  used  for 
matching  any  other  Federal  grant  may 
not  be  used  to  match  the  Federal  funds  in 
this  program  except  as  otherwise  spe- 
cifically allowed  by  Federal  statute. 

fo  The  application  must  contain  as- 
surances that  the  Federal  grant  funds  for 


delinquency  planning  will  be  used  to  sup- 
plement and,  to  the  extent  practicable, 
increase  the  level  of  funds  that  would 
otherwise  be  made  available  by  the  State 
or  locality  for  comprehensive  delin- 
quency planning  and  that  the  Federal 
funds  will  not  supplant  such  non-Fed- 
eral funds. 

(di  If  an  Indian  tribe  applying  for  a 
grant  does  not  have  sufficient  funds 
available  to  meet  the  non-Federal  share 
of  the  cost  of  a  project,  the  Administra- 
tor may  increase  the  Federal  share  of  the 
cost  to  the  extent  necessary.  An  appli- 
cation from  an  Indian  tribe  requesting 
an  increased  Federal  share  must  be  ac- 
companied by  a  complete  financial  state- 
ment .substantiating  its  inability  to  meet 
the  non-Federal  share  requirement. 

§270.1.3       Appliralion. 

lai  An  application  for  funds  undei 
this  subpart  shall  contain  the  following: 

<  1 )   A  budget  and  budget  justification. 

<  2 )  A  description  of  the  qualifications 
of  tiie  principal  staff  members  to  be  re- 
sponsible for  the  planning. 

1 3  I  A  description  of  how  the  planning 
1  in  accordance  with  §  270.17)  will  be  con- 
ducted. 

1 4 1  The  anticipated  length  of  time  the 
planning  agency  will  need  to  prepare 
or  revise  its  comprehensive  juvenile  de- 
linquency plan. 

151  A  description  of  any  planning 
functions  which  will  be  contracted  with 
other  public  or  private  agencies  or  or- 
ganizations. 

<  6 )  Such  other  information  as  the  Ad- 
ministrator may  require. 

<b)  The  application  shall  be  executed 
by  an  individual  authorized  to  act  for 
the  applicant  and  to  assume  on  behalf 
of  the  applicant  the  obligations  imposed 
by  the  terms  and  conditions  of  any 
award,  including  this  Subpart. 

ici  Any  major  proposed  amendments 
to  an  approved  application  shall.be  sub- 
mitted in  writing  in  advance  to  the  Ad- 
ministrator. No  such  changes  shall  be 
put  into  effect  without  the  approval  of 
the  Administrator. 

§  270.14      Application  review. 

All  applications  which  meet  the  legal 
requirements  for  a  grant  under  this  Sub- 
part will  be  processed  by  the  Service  and 
may  be  submitted  to  a  Technical  Ad- 
visory Committee  appointed  by  the  Sec- 
retary. The  applicant  may  be  requested 
to  submit  additional  information  either 
before  or  after  consideration  of  the  ap- 
plication. The  Technical  Advisory  Com- 
mittee makes  recommendations  to  the 
Administrator,  who  determines  the  ac- 
tion to  be  taken  with  respect  to  each  ap- 
plication and  notifies  the  applicant  ac- 
cordingly. 

§270.I,'»      (jraiit  aHard>. 

All  grant  awards  shall  be  in  writing, 
shall  specify  the  amount  of  funds  grant- 
ed, the  budget  period  for  which  support 
is  given,  and  the  total  project  period  for 
which  support  is  contemplated.  For  con- 
tinuation support,  grantees  must  make 
separate  application  In  the  form  and  de- 
tail required  by  the  Administrator. 
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§270.16  .\d\isory  bod>  iiiid  |M>li«-> 
lM>ar<)  on  jii\riiile  (lrlin<|ii<-n<'>  plan- 
ning. 

lai  Advisory  body.  Tlie  planning 
agency  must  provide  for  the  establish- 
ment of  an  advisory  body  on  juvenile 
delinquency  planning  to  work  with  it  in 
carrying  out  its  functions  under  the 
planning  grant.  The  advisory  group 
shall  have  a  direct  and  clear  role  in  the 
decision-making  process  of  the  planning 
agency  .so  that  the  views  of  its  members 
can  influence  the  planning  process. 

<  1  <  Membership  in  the  body  shall  in- 
clude youth  and  other  citizens,  as  well 
as  representatives  of  public  agencies  and 
of  non-governmental  groups  concerned 
with  youth.  State  and  local  public  agen- 
cy representation  could  include  State 
and  local  courts:  law  enforcement  agen- 
cies: parole  and  probation  agencies; 
other  preventive  and  rehabilitative  agen- 
cies: educational  institutions;  child 
welfare  agencies:  housing  agencies;  vo- 
cational rehabilitation  agencies;  job 
training  and  placement  agencies;  and 
public,  preventive,  and  mental  health 
agencies.  Nonprofit  private  and  voluntary 
agency  representation  could  include 
those  that  deal  with  youth,  especially  de- 
linquent youth  and  those  in  danger  of 
becoming  delinquent.  Youth  members 
could  include,  among  others,  those  who 
have  had  formal  or  informal  contact  with 
law  enforcement  agencies  or  the  juvenile 
justice  system.  Representation  on  such 
bodies  should  provide  a  balance  of  inter- 
est in  rehabilitation  and  prevention,  with 
a  proportionate  distribution  among  local 
public  and  private  agencies  and  repre- 
sentatives of  youth  and  youth  groups. 

( 2 )  The  applicant  shall  provide  for : 

(i  1  Regular  consultation  with  advisory 
body  on  major  policy  issues  concerned 
with  planning. 

(iii  Review  and  consideration  by  the 
body  of  any  recommendations  or  reports 
that  are  sent  to  the  chief  executive  of 
the  State  or  locality. 

I  iii  1  Submission  to  the  chief  executive 
of  the  body's  comments  or  recommenda- 
tions on  the  final  report  of  the  planning 
agency,  including  majority  and  minority 
views. 

(b)  Policy  board.  Where  States  have 
designated  a  single  planning  agency  un- 
der §  270.11(c),  the  following  additional 
requirements  must  be  met : 

(1)  The  single  planning  agency  must 
be  in  the  executive  branch  and  be  em- 
powered to  conduct  comprehensive  plan- 
ning functions  and  to  receive  and  dis- 
burse funds. 

•  2 1  The  single  planning  agency  must 
have  a  policy  making  board  which  is  re- 
sponsible for  reviewing,  and  maintaining 
geneial  oversight  for  the  State  plan  and 
its  implementation. 

<3i  The  policy  board  must  be  broadly 
representative  of  police  services,  juvenile 
delinquency,  the  courts,  corrections,  gen- 
eral units  of  Government,  and  citizen 
interests.  It  must  approximate  propor- 
tionAe  representation  of  local  and  State 
interlsts.  Juvenile  delinquency  represen- 
tation should  include  persons  from  both 
public  and  private  agencies  concerned 
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with  delinquency  prevention  and  reha- 
bilitation. 

141  Memijership  of  policy  boards 
should  be  large  enough  to  reflect  ade- 
quately the  foregoing  representative  ele- 
ments and  not  too  large  to  impede 
working  efficiency. 

1 5  I  The  policy  board  should  be  sup- 
ported by  committees,  task  forces  or 
panels  of  specialized  persons  as  neces- 
sary to  accomplish  its  mission  and  pro- 
vide broader  involvement  of  profession- 
als and  citizens.  With  respect  to  juvenile 
delinquency,  this  requirement  will  be 
met  by  the  advisory  body  on  juvenile  de- 
linquency planning  requh-ed  by  para- 
graph I  a  I  of  this  section. 

§270.17      I'lanniim. 

lai  Application  for  funds  under  this 
Subpart  may  i>e  submitted  in  two  phases; 
Data  collection  and  analysis  ( Phase  1 1 , 
and  the  substantive  planning  process 
I  Phase  II I .  In  the  case  of  applications 
directly  for  Phase  II.  evidence  must  be 
shown  that  the  information  required  in 
Phase  I  has  been  collected,  or  that  a 
satisfactory  system  for  obtaining  such 
information  has  been  established. 

<bi  Under  Phase  I,  the  planning 
agency  is  required  to  gather  information 
relative  to  the  existing  delinquency  prob- 
lem that  will  be  utilized  in  planning  for  a 
comprehensive  program,  including: 

1 1 1  Collection  within  the  State  or.  in 
the  case  of  a  planning  grant  to  a  local 
public  agency,  within  a  designated  lo- 
cality of  the  following  data; 

( i )  The  current  rate,  incidence  by  type 
of  offense  and  distribution  of  juvenile 
delinquency. 

tii)  The  present  and  projected  socio- 
economic factors  and  population  data 
relating  to  youth. 

<iiii  School  dropout  rates  and  youth 
unemployment  rates. 

livi  Youth  health  statistics. 

(v)  The  nature  and  scope  of  existing 
public  and  private  agencies,  organiza- 
tions, and  programs  concerned  with  the 
prevention,  rehabilitation  and  control  of 
delinquency. 

(vi)  In  light  of  the  information  and 
data  gathered  in  sut)divisions  1  i  1 ,  ( ii  1 , 
(iiii,  (ivi.and  (v) ,  of  this  subparagraph, 
a  description  of  the  adequacy  of  existing 
services,  gaps  in  services  and  projected 
need  for  services  to  delinquent  youth 
and  youth  in  danger  of  becoming  delin- 
quent. 

(2  >   Consultation  with : 

(ii  Govermnental  and  nongovern- 
mental agencies,  organizations  and 
groups  concerned  with  delinquent  youth 
and  those  in  danger  of  becoming  delin- 
quent, including  State  and  local  courts; 
law  enforcement  agencies:  delinquency 
prevention  and  rehabilitation  services; 
child  welfare  ser\ices;  vocational  reha- 
bilitation services  and  voluntar>'  organi- 
zations ;  local  and  areawide  youth  groups 
and  youth-managed  organizations;  edu- 
cational institutions;  health  services; 
mental  health  services;  job  training  and 
job  placement  programs;  housing  agen- 
cies; as  well  as  other  basic  services  for 
youth. 
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(ii>  Specialized  delinquency  or  youth 
planning  and  other  related  planning  od- 
erations  on  the  local,  county,  municipal 
or  State  levels.  Comprehensive  planning 
by  local  public  agencies  must  provide  for 
coordination  with  the  State  planning 
agency,  where  it  exists. 

liii  1  Other  Federal  programs  involved 
in  the  planning  or  operation  of  programs 
within  the  State  related  to  youth,  partic- 
ularly programs  under  the  Demonstra- 
tion Cities  and  MetropoJiian  Develop- 
ment Act  of  1966  and  the  Omnibus  Cnme 
Control  and  Safe  Streets  Act  of  1968. 

<jv  I  The  State  or  local  advisory  bodies 
on  juvenile  delinquency  planning  estab- 
lished under  section  270.16. 

13  1  Finding  resources  in  other  Federal 
and  non-Federal  programs  that  might 
bear  on  the  problem  of  delinquency  pre- 
vention and  rehabilitation. 

<4 1  Review  of  policies,  procedures,  and 
statutes  relating  to  the  custody,  care, 
treatment,  and  release  of  adjudicated 
delinquents. 

(5 1  Provision  for  on-t;oing  informa- 
tional support  and  collection  of  statisti- 
cal data  relative  to  the  problem  of  del:n- 
quency,  as  well  as  for  updating  methods 
for  the  collection  of  such  information 
and  data. 

IC  Under  Phase  II.  the  planning 
agency  is  required  to  conduct  a  planning 
process,  which  shall  include: 

111  Planning  for  delinquency  pie\en- 
tion  and  rehabilitation;  manpower  need.*;, 
employment  and  training :  model  or 
demonstration  programs  emphasizing 
improved  techniques  and  practices  in  the 
areas  of  prevention,  rehabilitation  and 
training;  technical  assistance  to  local 
public  agencies  or  nonprofit  private 
agencies  and  organizations  in  the  plan- 
ning or  operation  of  programs  for  which 
funds  may  be  available  under  this  Act : 
and  other  services  related  to  youth,  such 
as  education,  mental  health,  health  ser\  - 
ices  and  housing. 

•  2 1  A  method  for  setting  plannin.ij  pri- 
orities to  insure  that  the  most  critical 
areas  of  need  will  be  scheduled  for  early 
attention  The  application  must  provide 
evidence  that  the  information  gathered 
under  Pha.se  I  will  be  utilized  m  this 
process. 

«3i  An  on-going  in-service  program  of 
staff  development  for  professional  and 
nonprofessional  personnel  in  .iuvenile  de- 
linquency planning. 

14)  A  method  for  distributing  to  inter- 
ested public  and  private  agencies  and  or- 
ganizations and  to  the  general  public  the 
planning  recommendations  which  have 
t>een  adopted  by  the  plaiming  agency. 

151  In  the  case  of  State  plaiming 
agencies,  provision  of  technical  as.sisl- 
ance  for  the  development  of  needed  re- 
gional, metropolitan  area  or  other  local 
delinquency  planning. 

§  270.18      Nolifuati«>n      to      juri-dii  lion* 
afl'eiled. 

Applicants  must  send  copies  of  grant 
applications  to  the  governing  bodies  of 
each  of  the  political  imits  principally 
affected,  and  to  the  chief  executive  of  the 
State  or  to  an  officer  designated  by  him 
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or  by  State  law.  Such  coverning  bodies 
and  officials  have  30  days  from  the  re- 
ceipt of  copies  of  the  application  to  sub- 
mit evaluations  of  the  proposed  planning 
to  the  Administrator.  They  may  request 
from  the  Administrator  additional  time 
to  comment.  The  applicant  .should  indi- 
cate to  whom  copies  of  the  application 
have  been  submitted  for  evaluation. 

§270.19      I>;,.>m.nt«. 

The  Administrator  shall  from  time  to 
time  make  pav-ments  to  a  grantee  of  all 
or  a  portion  of  any  srant  award,  cither 
in  advance  or  by  way  of  reimbur.sement 
for  expenses  to  be  incurred  or  incurred 
in  the  project  period,  to  the  extent  he 
determines  such  payments  necessary  to 
promote  prompt  initiation  and  advance- 
ment of  the  approved  project.  All  such 
payments  shall  be  recorded  by  the 
grantee  m  accounting  records  separate 
from  all  other  fund  accounts,  including 
funds  derived  from  other  grant  awards. 
Amounts  paid  shall  be  a\  ailable  for  ex- 
penditure by  the  'grantee  in  accordance 
with  the  provisions  of  this  subpart 
throuiiiiout  the  project  period  subject  to 
such  limitations  as  the  Administrator 
may  prescribe. 

§  270.20       K\p«'HiliUirt'     of     iiiMiil     fiiiKl-. 

lai  Except  as  otherwise  authorized, 
the  administrative  provisions  of  State  or 
local  law  applicable  to  the  monies  appro- 
priated to  the  plannin.g  as^ency  shall 
apply  to  Federal  monies  paid  to  the 
agency  under  this  subpart. 

ibi  Grants  under  this  subpart  will  be 
available  for  the  following  types  of  ex- 
penditures for  approved  projects: 

I  1  <  Salaries,  cost  of  travel  and  related 
expenses  of  project  personnel; 

i2i  Necessary  supplies,  equipment, 
and  related  expenses: 

i3>  Costs  of  administration  and  other 
indirect  costs  of  the  project,  subject  to 
such  limitations  as  are  set  forth  in  the 
Bureau  of  the  BudL;et  circular  A-87,  and 
as  the  Administrator  may  establish;  and 

'4'  Such  other  items  as  are  included 
in  the  approved  application. 

'c  Expenditures  shall  be  in  connec- 
tion with  the  conduct  of  the  project  as 
approved. 

§  270.21       Kcporl-  Jill!  riM  tiriN. 

The  grantee  shall  make  reports  to  the 
Administrator  in  such  form  and  contain- 
ing such  information  as  may  reasonably 
be  nece.ssary  to  enable  the  Administra- 
tor to  perform  his  functions  under  this 
subpart,  and  shall  keep  such  records  and 
afford  such  acce.ss  thereto  as  the  Ad- 
ministrator may  find  nece.ssary  to  as- 
sure the  correctness  and  verification  of 
such  reports. 

§  270.22      Fix'ul  and  auilitiiis:  priimhirt'^. 

ia>  Fiscal  procedures.  The  grantee 
shall  provide  for  such  fiscal  control  and 
fund  accounting  procedures  as  are  neces- 
sary to  assure  proper  disbursement  of, 
and  accounting  for,  the  Federal  funds 
paid  to  it.  Accounts  and  supporting  docu- 
ments relating  to  project  expenditures 
shall  be  adequate  to  permit  an  accurate 
and  expeditious  audit. 


RULES  AND   REGULATIONS 

(b  I  Auditing  procedures.  Each  grantee 
shall  make  appropriate  provision  for  the 
auditing  of  project  expenditure  records, 
and  such  records  as  well  as  the  audit  re- 
ports shall  be  available  to  auditors  of 
the  Federal  Government. 

§  270.2.$       |{(  lentioii  of  n  »  ord*. 

>a.>  General  rule.  Grantees  are  re- 
quired to  maintain  grant  accounting  rec- 
ords, identifiable  by  ;^rant  number,  until 
audit  by  or  on  behalf  of  the  Department 
or  for  5  years  after  the  end  of  the  budget 
period,  whichever  is  the  lesser.  Original 
dociunents.  such  as  invoices,  checks,  time 
records,  and  payrolls  in  support  of  direct 
costs,  may  be  retained  in  urant  files  or  in 
the  grantees'  regular  files  provided  the 
grantees"  accounting  records  contain 
adequate  references  for  identifying  and 
locating  the  original  documents.  How- 
ever, in  all  cases,  records  .shall  be  retained 
until  resolution  of  audit  questions  re- 
lating to  individual  grants. 

(b>  Im'eutnries  of  equipment.  Where 
equipm?nt  which  costs  $300  or  more  per 
item  is  purchased  by  the  grantee,  inven- 
tories and  other  records  supporting  ac- 
countability shall  be  maintained  until 
the  grantee  is  notified  of  the  completion 
of  the  Department's  review  and  audit 
covering  the  disposition  of  such  equip- 
ment. Such  equipment  may  not  be  sold 
or  exchanged  for  unlike  equipment  prior 
to  the  expiration  of  its  u.seful  life  or  the 
expiration  of  the  project  period  and  all 
extensions  thereof,  whichever  occurs 
first. 

2  270.2  !       I'dlilir.iliiin--  inii!  r.i;»\  rJjilil*. 

la'  Publicatio7is.  Grantees  under  this 
subpart  may  publish  the  results  of  any 
project  without  prior  review  by  the  Serv- 
ice; Provided.  That  such  publications 
carry  an  acknowledgement  of  assistance 
received  under  the  Act.  and  a  statement 
that  the  claimed  findings  and  conclu- 
sions do  not  necessarily  reflect  the  views 
of  the  Service,  and  provided  that  copies 
of  the  publication  are  furnished  to  the 
Service. 

ibi  Copyright.  Where  Vne  grant-sup- 
ported activity  results  in  a  book  or  other 
copyrightable  material,  the  grantee  is 
free  to  copyright,  but  the  Service  re- 
serves a  royalty-free,  nonexclusive,  and 
irrevocable  license  to  reproduce,  publish, 
translate,  or  otherwise  u.se,  and  to  au- 
thorize others  to  u.se,  all  copyriglitable  or 
copyrighted  material  resulting  from  the 
grant -supported  activity. 

§  27(K2,>      l!;!«rp-l. 

Pursuant  to  .section  203  of  the  Inter- 
governmental Cooi>eration  Act  of  1968 
I  Public  Law  90-577  >.  a  State,  as  defined 
in  .section  102  of  that  Act,  will  not  be 
held  accoimtable  for  intere.st  earned  on 
grant  funds  pending  their  disbursement 
for  program  purposes.  A  State,  as  de- 
fined in  the  Intergovernmental  Coopera- 
tion Act.  .section  102.  means  any  one  of 
the  several  States,  the  Di.strict  of  Colum- 
bia, Puerto  Rico,  any  territorj-  or  pos- 
.session  of  the  United  States,  or  any 
agency  or  Instrumentality  of  a  State,  but 
does  not  include  the  governments  of  the 
political  subdivisions  of   the   State.   All 


other  grantees  must  return  to  the  Serv- 
ice all  interest  earned  on  grant  funds. 

§  270.26      'ri'riiiiiiatii.ii. 

A  grant  may  be  terminated  in  whole 
or  in  part  at  any  time  at  the  discretion  of 
the  Administrator.  Noncancellable  obli- 
gations properly  incurred  prior  to  the 
receipt  of  the  notice  of  termination  will 
be  honored.  The  grantee  shall  be 
promptly  notified  of  such  termination  in 
writing  and  given  the  rea.sons  therefor. 

Subpart  C — Cranis  for   Planning 
Projects   or  Programs 

t;  270. ."{O       I'lirjR.^.-. 

The  purpose  of  this  subpart  is  to  assist 
in  meeting  the  cost  of  planning  any  proj- 
ect or  program  for  which  a  grant  may  be 
made  under  Subparts  D,  E,  F,  or  G  of 
these  interim  regulations. 


27!>.: 


!:ii;:il>ilit 


Grants  under  this  subpart  may  be 
made  to  any  State,  county,  municipal,  or 
other  public  agency  or  nonprofit  private 
agency  or  organization. 

§  270. .'^2      'liili  lii.if:  rctjiiiicmcnl^. 

lai  Federal  financial  participation  in 
the  cost  of  planning  projects  or  programs 
will  not  exceed  90  percent  of  tlie  total 
cost  of  the  planning  for  which  the  grant 
is  made.  The  non-Federal  participation 
may  be  derived  from  a  variety  of  sources 
including: 

1 1 1  New  State  or  local  appropriations 
or  otlier  new  grantee  funds: 

1 2 1  Existing  funds  and  time  of  per- 
sonnel used  for  the  ongoing  activities  of 
the  asienry  wiiich  are  made  a  part  of  the 
project.  Services  or  space  donated  to  the 
project  may  not  be  included  as  a  grantee 
contribution  to  the  cost  of  the  project. 
Grantee  funds  or  services  derived  from 
other  Federal  funds  or  used  for  matching 
any  other  Federal  grant  may  not  be  used 
to  match  the  Federal  funds  in  this  pro- 
gram except  as  otherwise  specifically  al- 
lowed by  Federal  statute. 

I  b  I  The  ai)pIication  must  contain  as- 
surances that  the  Federal  grant  funds 
for  planning  will  be  u.scd  to  supi)lement 
and.  to  the  extent  practicable,  increase 
tiie  level  of  funds  that  would  other- 
wise be  made  available  for  planning  and 
tiiat  the  Federal  funds  will  not  supplant 
such  non-Federal  funds. 

tci  If  an  Indian  tribe  applying  for  a 
grant  does  not  have  sufficient  funds 
available  to  meet  the  non-Federal  share 
of  the  co.st  of  planning  luider  this  sub- 
part, the  Administrator  may  increase 
the  Federal  share  of  the  cost  to  the  ex- 
tent npce.-..sary.  An  application  from  an 
Indian  tribe  requesting  an  increased 
Federal  share  mu.st  be  accompanied  by 
a  complete  financial  statement  substan- 
tiating its  inability  to  meet  the  non- 
Federal  share  requirement. 

^  270..'i.'5      Appliration. 

'ai  An  application  for  funds  under 
this  subpart  .shall  contain  the  following ; 

(1 »   A  budget  and  budget  justification. 

'2 1  The  qualifications  of  the  princi- 
pal .staff  members  to  be  i-esponsible  for 
the  planning. 
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(3)  The  purpose  of  the  planning  ac- 
tivity for  which  funds  are  requested. 

(41  A  description  of  the  extent  to 
which  the  applicajnt  has  formulated 
project  goals,  program  content  and 
structure  for  implementation. 

i5i  A  description  of  the  nature  and 
extent  of  delinquency  problems  within 
the  designated  area  of  concern  and  a 
.nmoment  of  the  need  for  preventive  and 
rehabilitative  services. 

i6'  A  description  of  existing  services 
for  delinquent  youth  and  those  in  danger 
of  becoming  delinquent  within  the  des- 
it;;ialed  area  of  concern. 

.  7 '  The  anticipated  length  of  time  the 
applicant  will  need  to  plan  the  project 
or  program. 

iBi  Such  other  information  as  the 
Administrator  may  require. 

ibi  The  application  shall  be  executed 
by  an  individual  authorized  to  act  for 
the  applicant  and  to  assume  on  behalf 
of  the  applicant  the  obligations  imposed 
by  the  terms  and  conditions  of  any 
award,  including  this  subpart. 

(ci  Any  major  propovsed  amendments 
to  an  approved  application  shall  be  sub- 
mitted in  writing,  in  advance  to  the  Ad- 
ministrator. No  such  changes  shall  be 
put  into  effect  without  the  approval  of 
the  Administrator. 

§270..'i4       <:«M»r«liiialiim  anil  <«m-iillalion. 

Planning  conducted  under  this  sub- 
part shall  include: 

lai  Coordination  with  all  relevant 
planning  affecting  the  designated  area, 
including  State  and  local  comprehensive 
planning  funded  under  .subpart  B  of  this 
part. 

ibi  Coordination  and  consultation,  to 
the  extent  possible,  with  other  agencies, 
organizations,  and  groups  concerned 
with  delinquent  youth  and  those  in  dan- 
ger of  becoming  delinquent,  including 
law  enforcement  agencies;  probation  and 
parole  agencies:  courts:  educational  in- 
stitutions: child  welfare  agencies:  agen- 
cies concerned  with  job  training  and 
placement,  health,  mental  health,  and 
housing:  and  any  other  agencies  con- 
cerned with  prevention  and  rehabilita- 
tion. 

ic  Participation  of.  and  consultation 
with,  youth  and  others  toward  whom  the 
project  being  planned  is  directed. 

§  270..'i.»      .Appliralion  re>it'u. 

All  applications  which  meet  the  legal 
requirements  for  a  grant  under  this  sub- 
part will  be  processed  by  the  Service  for 
submission  to  a  Technical  Advisory  Com- 
mittee appointed  by  the  Secretary.  The 
applicant  may  be  requested  to  submit 
additional  information  either  before  or 
after  con.s:deration  of  the  application. 
The  Technical  Advisory  Committee 
makes  recommendations  to  the  Adminis- 
trator, who  determines  the  action  to  be 
taken  with  re.spect  to  each  application 
and  notifies  the  applicant  accordingly. 

S  270. .36      (jninl  award*. 

All  grant  awards  shall  be  in  writing, 
shall  specify  the  amount  of  funds 
granted,  the  budget  period  for  which 
support  Is  given,  and  the  total  project 
period  for  which  support  Is  contemplated. 
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For  continuation  support,  grantees  must 
make  separate  application  in  the  form 
and  detail  required  by  the  Administrator. 

§  270.37      Notifiriilioii      lo     jiiriMlittion!* 
afforlod. 

Applicants  must  send  copies  of  grant 
applications  to  the  governing  bodies  of 
each  of  the  political  units  principally 
affected,  and  to  the  chief  executive  of  the 
State  or  to  an  officer  designated  by  him 
or  by  State  law.  Such  governing  bodies 
and  officials  have  30  days  from  the  re- 
ceipt of  copies  of  the  application  to  sub- 
mit evaluations  of  the  proposed  planning 
to  the  Administrator.  They  may  request 
from  the  Administrator  additional  time 
to  comment.  The  applicant  should  indi- 
cate to  whom  copies  of  the  application 
have  been  submitted  for  evaluation. 

i;  270.3R       Pa.>m.nl«. 

The  Administrator  shall  from  time  to 
time  make  payments  to  a  grantee  of  all 
or  a  portion  of  any  grant  award,  either 
in  advance  or  by  way  of  reimbursement 
for  expenses  to  be  incurred  or  incurred 
in  the  project  period,  to  the  extent  he  de- 
termines such  payments  necessary  to 
promote  prompt  initiation  and  advance- 
ment of  the  approved  project.  All  such 
payments  shall  be  recorded  by  the 
grantee  in  accounting  records  separate 
from  all  other  fund  accounts,  including 
funds  derived  from  other  grant  awards. 
Amounts  paid  shall  be  available  for  ex- 
penditure by  the  grantee  in  accoi'dance 
with  the  provisions  of  this  subpart 
throughout  the  project  period  subject  to 
such  limitations  as  the  Administrator 
may  prescribe. 

i;  270.3*)       !>  p«'ii;li(iir€'  of  prar.l  fiimU. 

lai  Except  as  otherwise  authorized, 
where  the  grantee  is  a  public  agency, 
administrative  provisions  of  State  or  local 
law  applicable  to  the  monies  appropri- 
ated to  the  public  agency  shall  apply  to 
Federal  monies  paid  to  the  agency  under 
this  subpart. 

cb'  Grants  under  this  subpart  will  be 
available  for  the  following  types  of  ex- 
penditures for  approved  projects: 

1 1 1  Salaries.  co.st  of  travel  and  re- 
lated expenses  of  project  personnel; 

1 2 1  Neces.sary  supplies,  equipment, 
and  related  expenses: 

( 3  I  Costs  of  administration  and  other 
indirect  costs  of  the  project,  subject  to 
such  limitations  as  are  set  forth  in  the 
Bureau  of  the  Budget  circular  A-21,  or 
A-87,  and  as  the  Administrator  may  es- 
tablish: and 

(4 1  Such  other  items  as  are  included 
in  the  approved  application. 

( c »  Expenditures  shall  be  in  connec- 
tion with  the  conduct  of  the  project  as 
approved. 

^  270.  to       Report-  aiul  rorords. 

The  grantee  shall  make  reports  to  the 
Administrator  in  such  form  and  con- 
taining such  information  as  may  reason- 
ably be  necessary  to  enable  the  Adminis- 
trator to  perform  his  functions  under 
this  subpart,  and  shall  keep  such  records 
and  afford  such  access  thereto  as  the 
Administrator  may  find  necessary  to  as- 
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sure  the  correctness  and  verification  of 

such  reports. 

§  270.41      Fiscal  and  auditing  pro«odiirr«-. 

<a»  Fiscal  procedures.  The  grantee 
shall  provide  for  such  fiscal  control  and 
fund  accounting  procedures  as  are  neces- 
sary to  assure  proper  disbursement  of. 
and  accounting  for,  the  Federal  funds 
paid  to  it  Accounts  and  supporting  docu- 
ments relating  to  project  expenditures 
shall  be  adequate  to  permit  an  accurate 
and  expeditious  audit. 

lb'  Auditing  procedures.  Each  grantee 
shall  make  appropriate  provision  for  the 
auditing  of  project  expenditure  records, 
and  such  records  as  well  as  the  audit  re- 
ports shall  be  available  to  auditors  of  the 
Federal  Government. 

t;  270.42      Ketrnlion  of  rc«ord>. 

1  a '  General  rule.  Grantees  are  re- 
quired to  maintain  grant  accounting  rec- 
ords, identifiable  by  grant  nimiber,  un- 
til audit  by  or  on  behalf  of  the  Depart- 
ment or  for  5  years  after  the  end  of  the 
budget  period,  whichever  is  the  lesser. 
Original  documents,  such  as  invoices, 
checks,  time  records,  and  payrolls  in  sup- 
port of  direct  costs,  may  be  retained  in 
grant  files  or  in  the  grantees'  regular  files 
provided  the  grantees'  accounting  rec- 
ords contain  adequate  references  for 
identifying  and  locating  the  original  doc- 
uments. However,  in  all  cases  records 
shall  be  retained  until  resolution  of  audit 
questions  relating  to  individual  grants. 

<bi  Inventories  of  equipment.  Where 
equipment  which  costs  S300  or  more  per 
item  is  purchased  by  the  grantee,  in- 
ventories and  other  records  supporting 
accountability  shall  be  maintained  until 
the  grantee  is  notified  of  the  completion 
of  the  Department's  review  and  audit 
covering  the  disposition  of  such  equip- 
ment. Such  equipment  may  not  be  .«;old 
or  exchanged  for  unlike  equipment  prior 
to  the  expiration  of  its  useful  life  or  the 
expiration  of  the  project  period  and  all 
extensions  thereof,  whichever  occurs  first. 

g  270.4.3       I'liltlii-ution- and  <'op>  ri;:lil>. 

(a>  Publications.  Grantees  under  this 
subpart  may  publish  the  results  of  any 
project  without  prior  review  by  the  Serv- 
ice, provided  that  such  publications  carry 
an  acknowledgment  of  assistance  re- 
ceived under  the  Act,  and  a  statement 
that  the  claimed  findings  and  conclu- 
sions do  not  necessarily  reflect  the  views 
of  the  Service,  and  provided  that  copies 
of  the  publication  are  furnished  to  the 
Sei-vice. 

'bi  Copyright.  Where  the  grant-sup- 
ported activity  results  in  a  book  or  other 
copyrightable  material,  the  grantee  is 
free  to  copyright,  but  the  Service  re- 
serves a  royalty-free,  nonexclusive,  and 
irrevocable  license  to  reproduce,  publish, 
translate,  or  otherwise  use.  and  to 
authorize  others  to  use.  all  copyrighted 
material  resulting  from  the  grant- 
supported  activity. 

§  270.44       ln|pr«>!.t. 

Pursuant  to  section  203  of  the  Inter- 
governmental Cooperation  Act  of  1968 
(Public  Law  90-577 > ,  a  State,  as  defined 
in  section  102  of  that  Act,  will  not  be 
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held  accountable  for  Interest  earned  on 
;irant  funds  pending  their  disbursement 
for  program  pui-poses.  A  State,  as  defined 
in  the  IntertTovernmental  Cooperation 
Act,  section  102.  means  any  one  of  the 
several  States,  the  District  of  Columbia, 
Puerto  Rico,  any  territory  or  possession 
of  the  United  States,  or  any  aaency  or 
instrumentality  of  a  State,  but  does  not 
include  the  governments  of  the  political 
-subdivisions  of  the  State.  All  other 
grantees  must  return  to  the  Service 
all  interest  earned  on  grant  funds. 

S  270.1-5      Ternuiialion. 

A  grant  may  be  terminated  in  whole 
or  in  part  at  any  time  at  the  discretion 
of  the  Administrator,  Noncancellable 
oblisiations  properly  incurred  prior  to  the 
receipt  of  the  notice  of  termination  will 
be  honored.  The  .oirantee  shall  be  prompt- 
ly notified  of  such  termination  in  writ- 
ing and  given  the  reasons  therefor. 

Subpart  D — The  State  Plan 

§  2 70.. 30      Purpose. 

Federal  funds  are  available  to  the  sin- 
t,'le  State  agency  designated  under  the 
State  plan  for:  (a)  Making  grants  for 
rehabilitative  and  preventive  services 
projects  and  programs  in  accordance 
with  Title  I,  Parts  B  and  C  of  the  Act: 
and  for  ibi  the  costs  of  administration 
of  the  State  plan 

g    270. .ll  .S|;.t,.    ,,!;,„. 

'a>  The  basic  condition  for  receiving 
Federal  funds  under  this  subpart  is  the 
submission,  by  the  designated  State 
agency,  of  a  State  plan  meeting  the 
requirements  of  the  x\ct  and  this  subpart, 
m  the  forni  prescribed  by  the  Adminis- 
trator. 

<bi  The  State  plan  and  all  amend- 
ments thereto  shall  be  submitted  to  the 
Administrator  by  an  authorized  officer 
of  the  State  agency.  The  plan  shall  indi- 
cate the  official  or  officials  who  are  au- 
thorized to  submit  amendments  to  the 
plan 

§  270. .^2       Slal.-  p!;iri:  :itiieiii1iii<  lit. 

The  State's  administration  of  the  pro- 
gram shall  be  kept  in  conformity  with 
the  approved  State  plan.  Amendments  to 
the  State  plan  shall  be  submitted  when- 
ever there  is  any  material  change  in 
the  applicable  State  law,  organization, 
policy,  or  agency  operation. 

§  270. .»3       Stale  plan:  appro\a!. 

ia>  The  Administrator  shall  approve 
for  each  fi.scal  year  a  plan  meeting  the 
requirements  of  the  Act  and  this  subpart. 

'  b '  The  Administrator  may.  if  he  finds 
that  a  State  plan  for  a  fiscal  year  is  in 
substantial  ibut  not  complete'  compli- 
ance with  the  requirements  set  forth  in 
the  Act  and  this  subpart,  approve  that 
part  of  the  plan  which  is  in  compliance 
with  .such  requirements  and  make  avail- 
able to  that  State  only  those  funds  which 
he  determines  to  be  necessary  to  carry 
out  that  part  of  the  plan  so  approved. 

<  c »  The  Administrator  shall  not  finally 
disapprove  any  State  plan  or  amend- 
ment thereto  without  first  according  the 
State  agency  submitting  the  plan  rea- 
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sonable  notice   and  opportunity  for  a 
hearing. 

§270..'>t        \ppri>\al    iif    ii«-i»taiii«'    iitiiicr 
a  .State  plan. 

Depending  upon  the  availability  of 
funds,  and  the  other  applications  under 
Title  I.  Part  B  or  C  of  the  Act,  the  Ad- 
ministrator may  approve  all  or  pai't  of 
the  assistance  requested  by  a  State 
agency  pursuant  to  an  approved  State 
plan,  but  all  assistance  requested  by  such 
agency,  pursuant  to  an  approved  State 
plan,  may  be  di-sapproved  only  if  he  de- 
termines that  the  provision  of  such  as- 
sistance would  so  disperse  available  funds 
that  the  effectiveness  of  other  projects 
or  programs  under  Title  I,  Part  B  or  C 
of  the  Act.  which  would  more  effectively 
cari-y  out  the  purposes  of  those  parts, 
would  be  im))aired. 

§  270. .">.'>       Malrliiiij;  i'<-<pi  ir"ni(iil>. 

ia>  Federal  financial  participation  for 
rehabilitative  services  grants  under  the 
State  plan  will  not  exceed  60  percent  of 
the  cost  of  the  project  or  program. 

<b)  Federal  financial  participation  for 
preventive  services  grants  under  a  State 
plan  will  not  exceed  75  percent  of  the 
cost  of  the  project  or  program. 

•  c  Federal  financial  participation  for 
the  construction  of  rehabilitative  facil- 
ities under  the  State  plan  will  not  exceed 
50  percent  of  the  cost  of  construction. 

Id'  The  State  plan  shall  provide  that 
the  State  will  furnish  at  least  one-half  of 
the  non-Federal  share  of  funds  required 
to  meet  the  cost  of  programs  and  projects 
aided  under  the  State  plan. 

<e'  Federal  financial  participation 
shall  not  exceed  75  percent  of  the  cost 
of  administering  an  approved  State  plan 

If  >  The  non-Federal  financial  partici- 
pation, by  States  and  their  grantees,  may 
be  derived  from  a  variety  of  sources,  in- 
cluding: 

'  1  >  New  State  or  local  appropriations 
or  other  new  grantee  funds; 

1 2  <  Existing  funds  or  time  of  person- 
nel used  for  the  on-going  activities  of  the 
State  or  grantee  agency  which  are  made 
a  part  of  the  project  or  program.  Do- 
nated services  or  space  may  not  be 
included  as  a  State  or  gr^tntee  contribu- 
tion to  the  cost  of  the  project  or  pro- 
gram Funds  or  services  derived  from 
other  Federal  funds  or  used  for  matching 
any  other  Federal  grant  may  not  be  used 
to  match  the  Federal  funds  in  this  pro- 
gram except  as  otherwise  specifically 
allowed  by  Federal  statute. 

i:;  270. .36       I  Mof  fim.ls. 

The  State  plan  shall  provide  that  the 
grant  to  the  State  will  be  u.sed  solely: 
ia»  For  making  grants  to  local  agencies 
in  accordance  with  Title  I.  Part  B  or  C  of 
the  Act.  to  meet  the  cost  of  providing  or 
securing  services  designed  to  carry  out 
the  purposes  of  such  parts,  but  only  to  the 
extent  and  for  the  period  reasonably  nec- 
essary for  the  community  to  provide  such 
services,  and  to  meet  the  cost  of  con- 
struction of  rehabilitative  facilities:  and 
ibi  for  paying  up  to  75  percent  of  the 
cost  of  administering  the  State  plan. 


§  270.57      ('.o>t.s  of  adiiiiiiislrHlion. 

Costs  of  administration  of  a  State  plan 
include,  but  are  not  limited  to.  costs  of 
program  planning  and  development; 
costs  of  evaluation  activities;  costs  of  in- 
formation services;  costs  of  salaries  and 
related  expen.ses  of  personnel;  costs 
of  advisory  committees;  and  costs  of 
staff  development,  including  educational 
lea\e. 

i;  270.,")}$      «,iaiil»    for    relialiililalive   serv- 
i<e«. 

*ai  Stale  agencies  may  make  grants 
for  rehabilitative  services,  to  fulfill  the 
purpo.ses  expressed  in  section  HI  of  the 
Act.  to  any  county,  municipality,  or  other 
local  public  agency  or  combination 
thereof. 

(b>  Applications  to  the  State  agency 
for  rehabilitative  services  grants  must 
contain  the  following  information: 

'  1  I   A  budget  and  budget  Justification, 

1 2  >  The  qualifications  of  the  principal 
.<talT  members  to  be  responsible  for  the 
mo.iect  or  program. 

i3'  A  statement  of  the  goals  of  the 
proposed  project  or  program. 

1 4 1  A  description  of  the  methods  to  be 
employed  in  implementing  the  goals  of 
the  project  or  program. 

10'  A  description  of  how  the  proposed 
project  or  program  represents  a  new  or 
innovative,  community-based  alternative 
to  traditional  correctional  practices. 

1 6 1    A  description  of  the  nature  and 
extent   of  delinquency   problems  within 
the  designated   area  of  concern  and  a 
statement  of  the  need  for  the  proposed, 
services. 

I  7  I  A  description  of  existing  services 
for  delinquent  youth  and  those  in  danger 
of  becoming  delinquent  within  the  des- 
ignated area  of  concern. 

i8i  A  description  of  the  relationship 
of  the  project  or  program  to  other  Fed- 
eral. State,  or  local  preventive  and  re- 
habilitative services  within  the  desig- 
nated area  of  concern. 

1 9  •   A  description  of  how  the  project 

or  program  will  complement  comprehen- 

.sive  plans  and  programs  developed  under 

other  Acts  related  to  the  pui-poses  of  this 

Act. 

1 10  1  A  description  of  how  the  resources 
and  services  of  public  and  private  agen- 
cies furnishing  welfare,  education, 
health,  mental  health,  preventive  and  re- 
habilitative, job  training,  job  placement, 
recreation,  corrections  and  other  basic 
services  in  the  community  will  be  avail- 
able and  accessible  to  the  project  or  pro- 
gram participants. 

111!  A  description  of  how  public  and 
private  agencies  and  organizations  con- 
cerned with  youth  as  well  as  youth  them- 
selves have  been  involved  significantly  in 
determining  the  appropriateness  of  the 
project  or  program  and  in  designing  the 
nature  and  scope  of  the  activities  to  be 
conducted. 

(12)  A  description  of  how  the  partici- 
pants will  be  involved  significantly  in  the 
operation  and  evaluation  of  tlie  proiX)sed 
project  or  program. 

<13i  A  description  of  the  provisions 
to  be  made  for  an  on-going  in-service 
program  of  staff  development  for  both 
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professional  and  nonprofessional  project 
or  program  staff. 

(14)  A  description  of  the  provisions 
that  have  been  made  for  a  systematic 
evaluation  of  the  project  or  program 
results. 

(151  Evidence  that  the  applicant  dem- 
onsti-ates  an  awareness  of  the  need  for 
the  continuation  of  those  program  as- 
pects which  prove  to  be  valid. 

(16 1  Such  other  information  as  the 
State  agency  may  require. 

(ci  Applications  to  the  State  agency 
for  rehabilitative  services  grants  must 
contain  assurances  that: 

( 1 1  Provisions  will  be  made,  to  the  ex- 
tent feasible,  for  coordination  of  the 
project  or  program  on  a  continuing  basis 
with  the  operations  of  public  and  private 
agencies  and  organizations  furnishing 
welfare,  education,  health,  mental 
health,  recreation,  job  training,  job 
placement,  corrections  and  other  basic 
services  in  the  community  for  youth; 

(2 1  Rea.sonable  efforts  will  be  made  to 
secure  or  provide  necessai-y  services  for 
diagnosing,  treating  and  rehabilitating 
delinquent  youth  and  those  in  danger  of 
becoming  delinquent,  including  youth 
who  are  on  parole  or  probation,  wliich 
are  either  not  being  provided  in  the  com- 
munity or  are  inadequate  to  meet  its 
needs: 

(3t  Maximum  u.se  will  be  made  of 
other  Federal,  State,  or  local  resources 
available  for  diagnosing,  treating,  and 
rehabilitating  these  youth; 

<4i  Public  and  private  agencies  and 
organizations  furnishing  the  services  re- 
ferred to  in  subparagraph  <1)  of  this 
paragraph  will  be  consulted  in  the  for- 
mulation of  the  project  or  program,  tak- 
ing into  account  their  services  and  ex- 
pertise, and  with  a  view  to  adapting  such 
services  to  the  better  fulfillment  of  the 
purposes  e.xpre.ssed  in  .section  111  of  the 
Act. 

(di  States  may  make  grants  for  the 
construction  of  community-based,  un- 
usual or  innovative  facilities  for  the  re- 
habilitation of  delinquent  youth  and 
those  in  danger  of  becoming  delinquent 
to  any  county,  municipality  or  other  local 
public  agency  or  combination  thereof 
in  accordance  with  the  provisions  of  Sub- 
part Fof  this  |)art. 

§  270..'>">      <,raiil»   for   f-<\  eiili>e  »ei\  ii-e». 

la'  State  agencies  may  make  grants 
for  preventive  services,  to  fulfill  the  pur- 
poses expressed  in  section  121  of  the  Act, 
to  any  local  public  agency  or  local  non- 
profit private  agency  or  organization. 

'b»  Applications  to  the  State  agency 
for  preventive  services  grants  must  con- 
tain the  following  information: 

1 1  >  A  budget  and  budget  justification. 

<2i  The  qualifications  of  the  principal 
staff  members  to  be  responsible  for  the 
project  or  program. 

<3i  A  .statement  of  the  goals  of  the 
propo-sed  project  or  program. 

<4i  A  description  of  the  methods  to  be 
employed  in  implementing  the  goals  of 
the  project  or  program. 

15 1  A  description  of  the  innovative 
features  of  the  project  or  program. 

<6)  A  description  of  the  nature  and 
extent  of  delinquency  problems  within 
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the  designated  area  of  concern  and  a 
statement  of  the  need  of  the  proposed 
services. 

(7)  A  description  of  existing  services 
for  delinquent  youth  and  those  in  danger 
of  becoming  delinquent  within  the  desig- 
nated area  of  concern. 

(8>  A  description  of  the  relationship 
of  the  project  or  program  to  other  Fed- 
eral, State,  or  local  preventive  and  re- 
habilitative services  within  the  desig- 
nated area  of  concern. 

<  9  >  A  description  of  how  the  project  or 
program  will  complement  comprehensive 
plans  and  programs  developed  under 
other  Acts  related  to  the  purpo.ses  of  this 
Act. 

( 10 1  A  description  of  how  the  re- 
sources and  services  of  public  and  private 
agencies  furnishing  welfare,  education, 
health,  mental  health,  preventive  and 
rehabiUtative,  job  training,  job  place- 
ment, recreation,  corrections,  and  other 
basic  services  in  the  community  will  be 
available  and  accessible  to  the  project  or 
program  participants. 

lilt  A  description  of  how  public  and 
private  agencies  and  organizations  con- 
cerned with  youth  as  well  as  youth  them- 
selves have  been  involved  significantly  in 
determining  the  appropriateness  of  the 
project  or  program  and  in  designing  the 
nature  and  .scope  of  the  activities  to  be 
conducted. 

1 12)  A  de.scription  of  how  the  partici- 
pants will  be  involved  significantly  in 
the  operation  and  evaluation  of  the  pro- 
posed project  or  program. 

il3i  A  description  of  the  provisions 
to  be  made  for  an  ongoing,  in.service 
program  of  staff  development  for  both 
professional  and  nonprofessional  project 
or  program  staff. 

1 14 1  A  description  of  the  provisions 
that  have  been  made  for  a  systematic 
evaluation  of  the  project  or  program 
results. 

il5>  Such  other  information  as  the 
State  a.gency  may  requii'e. 

ici  Applications  to  the  State  agen- 
cy for  preventive  services  grants  must 
contain  assurances  that: 

1 1 1  Steps  have  been  or  will  be  taken 
toward  provision,  within  a  reasonable 
period  of  time,  of  a  program  of  services 
within  the  area  served  which  are  nec- 
essary for  the  prevention  of  delinquency, 
including  the  diagnosis,  treatment  and 
rehabilitation  of  youth  in  danger  of  be- 
coming delinquent: 

(2'  Special  efforts  will  be  made  to 
assure  that  the  services  provided  will  be 
available  for  youth  with  serious  behav- 
ioral problems: 

(3i  Provisions  will  be  made,  to  the  ex- 
tent feasible,  for  coordination  of  the 
project  on  a  continuing  basis  with  the 
operations  of  public  and  private  agencies 
and  organizations  furnishing  welfare, 
education,  health,  mental  health,  recrea- 
tion, job  training,  job  placement,  correc- 
tions, and  other  basic  services  in  the 
community  for  youth: 

(4)  Reasonable  efforts  will  be  made  to 
secure  or  provide  necessai-y  services  for 
diagnosing,  treating,  and  rehabilitating 
youth  in  danger  of  becoming  delinquent, 
including  youth  who  are  on  parole  or 
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probation,  which  are  either  not  being 
provided  in  the  community  or  are  inade- 
quate to  meet  its  needs ; 

(5)  Maximum  use  will  be  made  of 
other  Federal,  State  or  local  resources 
available  for  diagnosing,  treating  and  re- 
habilitating these  youth: 

(6)  Public  and  private  agencies  and 
organizations  furnishing  the  ser\'ices  re- 
ferred to  in  subparagraph  i3'  of  this 
paragraph  will  be  consulted  in  the  for- 
mulation of  the  project  or  program,  tak- 
ing into  account  their  services  and  ex- 
pertise, and  with  a  view  to  adapting  .such 
services  to  the  better  fulfillment  of  the 
purpo.ses  expressed  in  section  121  of  the 
Act. 

§  270.(.0       111!   ^Ii:le  ajji  ii.». 

ia>  The  State  plan  shall  describe  the 
organizational  structure  of  the  State 
agency,  including  a  description  of  the  or- 
ganizational units,  the  functions  a.ssipned 
each  and  the  relationships  among  units 
The  organizational  structure  shall  pro- 
vide for  all  the  functions  for  which  the 
State  is  responsible  under  the  plan,  shall 
provide  for  interdisciplinary  staff,  and 
shall  be  suited  to  the  size  and  scope  of 
the  projects  and  programs  in  the  State 

ib^  The  plan  shall  demonstrate  tlie 
capability  of  the  State  agency  in  the 
areas  of  planning,  project  and  program 
development,  technical  assistance  and 
evaluation. 

'C'  TIic  !  Ian  .^hal!  dccnbe  the  ad- 
miTiistrative  procedures  to  be  employed 
in  the  evaluation  of  api^lications  for 
grants  for  projects  and  programs,  in 
making  such  grants  and  in  insuring  that 
funds  are  used  in  accordance  with  ap- 
pix)ved  appHcations. 

•d'  The  iilan  shall  provide  for  on- 
going planning  of  delinquency  preven- 
tion and  control  activities. 

lei  The  plan  .shall  provide  for  techni- 
cal assistance  to  local  public  and  pri- 
vate agencies  and  organizations  through- 
out the  State  engaged  in  or  preparing  to 
engage  in  activities  related  to  delin- 
quency   pievention  and  control. 

g  270.61       Di-trlbiitioii  of  fniid>. 

'&>  The  State  plan  shall  .set  forth  a 
method  for  the  distribution  of  funds 
which  gives  emphasis  to  the  areas  of 
greatest  need.  To  do  tlris.  the  State  plan 
.shall  set  forth  priorities  for  location  and 
types  of  project*  and  programs.  Tlie  fol- 
lowing factors  shall  be  used  to  determine 
the  priorities  for  the  distribution  of 
funds  among  projects  and  programs 
throughout  the  State: 

1 1 1  Demographic  data  regarding  youth 
populations  within  geographical  subdi- 
visions of  the    State,  including: 

til  Present  and  projected  numbers 
of  children  and  youth,  taking  into  ac- 
count mobility  within  the  State. 

'iii  Present  and  projected  rates  of 
police  handliJig.  rates  of  court  han- 
dling and  rates  of  commitment  to  insti- 
tutions within  the  juvenile  justice 
system. 

(iii)  Present  and  projected  youth 
school  population  and  dropout  rates. 

'iv)  Present  and  projected  youth  un- 
employment rates. 
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(v>  Other  statistical  indicators  of 
socio-economic  sLatiis  of  youth,  includ- 
ing information  on  race,  family  nicome, 
health  status,  housing,  education,  etc. 

<  2 1  The  nature  and  scope  as  well  as 
the  adequacy  of  current  prevention  proj- 
ects and  proi^rams  in  the  State  for  delin- 
quent youth  and  youth  in  danger  of 
becoming  delinquent,  including  e.xisting 
educational,  vocational  training,  preven- 
tive health,  social  and  youth  service  pro- 
grams, and  other  community  programs 
for  youth. 

'3  I  The  nature  and  scope  of  current 
rehabilitation  projects  and  pro'.^rams  in 
t!ie  State  for  delinciuent  youth  and  youth 
in  danyer  of  becoming  delinquent,  in- 
cluding programs  and  institutions  relat- 
ing to  the  custody,  care,  treatment,  and 
relea.se  of  delinquent  youth.  In  light  of 
the  information  and  data  gathered  in  the 
atxivc  area.s.  an  evaluation  of  the  ade- 
quacy of  existing  rehabilitative  services, 
gaps  in  services  and  programs  and  pro- 
jected need  for  services  to  delinquent 
youth  and  youth  in  danger  of  becoming 
delinquent. 

14'  The  statutes,  policies,  and  proced- 
ures of  the  juvenile  justice  system,  as  well 
as  any  proposed  changes  in  the  system, 

I  b '  The  State  plan  in  its  priorities 
for  location  and  types  of  projects  and 
programs  must  give  emphasis  to  com- 
munity-based alternatives  to  methods  of 
institutionalization  and  to  community- 
based  programs  which  make  maximum 
use  of  educational  and  vocational  oppor- 
tunities as  well  as  other  community 
resources. 

'c>  Tlie  State  plan  shall  provide  for 
distribution  of  funds  in  accordance  with 
the  priorities  e.-^tablished  under  para- 
graphs la'  and  ibi  of  this  section. 

§  27(1. ^i2  Iliiliincp  holMcj-n  prcxf^nlion 
;in<l  r<'luil)ililati<in  projerl-  ;in(l  prn- 
uratii*. 

Tlie  State  plan  must  provide  for  an 
approi^riate  balance  between  prevention 
and  rehabilitation  project.s  and  pro- 
gram.^, the  acceptability  of  which  will 
be  determined  by  the  Administrator.  Tlie 
Stat<?  plan  shall  show  how  it  will  serve 
to  improve,  expand,  or  supplement  ex- 
isting services  to  provide  an  appropriate 
balance  between  prevention  and  rcliabil- 
itation  projects  and  programs. 

5;  27().6,'i  H(■latio^^hip^  Mitli  other  pro- 
srrain-i. 

'a'  The  State  plan  shall  provide  that 
plans,  projects,  and  programs  developed 
or  approved  by  the  State  under  the  State 
plati  will  be  coordinated  with  related 
agencies,  organizations,  and  groups  on 
the  local,  county,  municipal,  and  State 
levels  including,  but  not  limited  to: 

1 1 1  State  and  local  jsrograms  under 
the  Social  Security  Act.  the  Elementary 
and  Secondary  Education  Act  of  1965, 
the  Vocational  Rehabilitation  Act.  the 
Manpower  Development  and  Training 
Act  of  1962.  the  Economic  Optx)rtunity 
Act.  the  Demonstration  Cities  and 
Metropolitan  Development  Act  of  1966, 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  as  well  as  those  proj- 
ects and  programs  funded  under  titles 
II  and  in  of  this  Act. 
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f2>  Public  and  private  agencies,  or- 
ganizations, and  groups  concerned  with 
delinquent  youth  and  those  in  danger 
of  becoming  delinquent  such  as  State 
and  local  courts;  law  enforcement 
and  correctional  agencies:  child  wel- 
fare agencies:  local  and  area  wide  youth 
groups;  educational  institutions:  health 
and  mental  health  organizations;  job 
training  and  job  placement  agencies; 
and  liousini  agencies. 

'bi  The  State  plan  shall  also  provide, 
where  appropriate,  that  resources  under 
other  programs,  including  programs  de- 
scribed in  paragraph  ia»  of  this  sec- 
tion, will  be  used,  to  the  maximum  ex- 
tent, in  carrying  out  plans,  projects,  and 
programs  under  the  State  plan. 

§  270.61       I'lihlir  partit'ipalion. 

lai  The  State  plan  shall  provide  that 
State,  local  and  areawide  public  and 
private  groups  and  organizations  con- 
cerned with  youth  as  well  as  youth  them- 
selves will  be  engaged  in  the  process  of 
developing  and  implementing  the  State 
plan.  State  and  local  public  agencies 
represented  could  include  courts;  law 
enforcement  agencies:  correctional  agen- 
cies: parole  and  probation  agencies; 
preventive  and  rehabilitative  services; 
educational  institutions;  vocational  re- 
habilitation .services;  public,  preventive, 
and  mental  health  agencies:  and  child 
welfare  agencies.  Private  and  voluntary 
agency  representation  could  include 
those  that  deal  with  youth,  especially  de- 
linquent youth  and  those  in  danger  of 
becoming  delinquent.  Youth  members 
could  include,  among  others,  those  who 
have  had  formal  or  informal  contact 
with  law  enforcement  agencies  or  the 
juvenile  justice  system.  Local  and  area- 
wide  groups,  including  youth,  could  par- 
ticipate by  means  of  representation  on 
State,  regional  and  local  advi-sory  boards, 
such  as  the  advi.sory  body  on  juvenile  de- 
linquency planning  referred  to  in  §  270.- 
16  of  Subpart  B.  Representation  on  these 
boards  should  provide  a  balance  of  in- 
terest in  rehabilitation  and  prevention 
with  a  proportionate  distribution  among 
local  public  and  private  agencies  and 
repre.sentatives  of  youth  and  youth 
groups.  Such  boards  shall  have  a  direct 
and  clear  role  in  the  clecision-making 
proce.s.ses  of  the  single  State  agency  so 
that  the  boards  can  help  to  shape  delin- 
quency prevention  and  control  activities 
within  the  State. 

lb'   The  State  plan  shall  provide  for: 
1 1 1   Regular    consultation    with    such 
boards  on  major  policy  i.ssues  concern- 
ing the  State  plan  and  on-going  plan- 
ning activities, 

I  2 1  Review  and  consideration  by  such 
boards  of  local  applications  for  funds 
under  the  Stale  plan. 

i3»  Review  and  consideration  by  such 
boards  of  any  recommendations  or  re- 
ports that  are  sent  to  the  chief  executive 
of  the  State. 

The  boards  shall  submit  to  the  chief  ex- 
ecutive of  the  State  their  written  ma- 
jority and  minority  reports  on  issues, 
applications,  and  reports  considered  by 
them. 


§  270.63      Maiiitciiancc  uf  cITurt. 

Tlic  State  plan  must  set  forth  policies 
and  procedures  which  give  assurance 
that  the  Federal  grant  will  supplement 
and,  to  the  extent  practicable,  increase 
the  fiscal  effort  that  would,  in  the  ab- 
sence of  such  a  Federal  grant,  be  made 
by  the  State  and  subdivisions  thereof  in 
the  field  of  juvenile  delinquency  and 
youth  development. 

§  270.66       i:\aluatioti. 

The  State  plan  shall  provide  for  tlie 
evaluation,  at  least  annually,  of  the  ef- 
fectiveness of  the  projects  and  programs 
supported  under  the  State  plan. 

§  270. ()7       l>i->«<-niinali<)ii  i>f   iiiforiiialion. 

The  State  plan  shall  provide  for  the 
dis.semination  of  information  obtained  in 
the  evaluation  required  under  5  270.66 
and  any  other  useful  information  to  local 
public  or  nonprofit  private  agencies  and 
org'anizations  in  the  State  operating  in 
the  field  of  juvenile  delinquency  or  in 
relatetl  fields. 

!;  270.68       M<itiili)rin<;  of  ii»e  of  fiiniU. 

The  State  plan  shall  provide  for  adop- 
tion of  procedures  to  assure  that  funds 
paid  to  local  public  or  nonprofit  private 
agencies  and  organizations  with  respect 
to  projects  and  programs  under  the  plan 
will  be  u.sed  in  accordance  with  applica- 
tions therefor  approved  under  the  plan. 
§  270.69      KeporN. 

<ai  The  State  plan  shall  provide  for 
making  an  annual  report  to  the  Adminis- 
trator, containing  the  results  of  evalua- 
tions under  §  270.66  and  any  other 
information  necessary  for  an  assessment 
of  the  effectiveness  of  the  program  within 
the  State. 

<  b  •  This  report  shall  include  a  descrip- 
tion of  the  activities  of  the  advisorj- 
bodies  established  under  §  270.64. 

<c>  The  grantee  shall  also  submit  to 
the  Administrator  other  reports  in  such 
form  and  containing  such  information  as 
may  reasonably  be  necessary  to  enable 
the  Administrator  to  perform  hi.'^  func- 
tions under  this  subpart,  and  shall  keep 
such  records  and  afford  such  access 
thereto  as  the  Administrator  may  find 
necessary  to  assure  the  correctness  and 
verification  of  such  reports. 

§  270.70      I'roicTi  rf\i«'w. 

'a I  Applications  .submitted  to  the 
State  aLiency  for  either  rehabilitative  or 
preventive  .services  grants  shall  be  re- 
viewed by  an  advisory  committee  estab- 
lished by  the  State  as  specified  in 
§  270.64. 

ib>  In  determining  whether  or  not  to 
approve  applications  for  rehabilitative  or 
preventive  services  grants,  the  State 
agency  shall  consider  the  following, 
among  other  relevant  factors,  in  the 
State  or  in  the  applicant's  community: 

1 1  >  The  relative  cost  and  effectiveness 
of  the  project  or  program  in  effectuating 
the  purpo.ses  expressed  in  section  111  or 
section  121  of  the  Act; 

i2i  The  incidence  of  and  rate  of  in- 
crease in  youth  offenses  and  juvenile 
delinquency: 
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(3>  The  school  dropout  rates; 

t4'   The  youth  unemployment  rates; 

i5)  The  adequacy  of  existing  facilities 
and  services  for  carrying  out  the  pur- 
poses expres.sed  in  section  111  or  section 
121  of  the  Act: 

1 6 1  The  extent  of  comprehensive  plan- 
ning in  the  community  for  carrying  out 
the  purposes  expressed  in  section  111  or 
section  121  of  the  Act; 

(7'  The  extent  to  which  the  proposed 
project  or  program  will  Incorporate  new 
or  innovative  techniques  to  carry  out  the 
purixi.ses  expressed  in  section  111  or  sec- 
tion 121  of  the  Act; 

18'  The  extent  to  which  the  proposed 
project  or  program  will  incorporate  pro- 
grams for  the  parents  of  delinquent 
youtli  and  tho.se  in  danger  of  becoming 
delinquent,  as  well  as  programs  for  other 
adults  who  offer  guidance  or  supervision 
to  these  youth. 

(c>  Any  major  proposed  amendments 
to  an  approved  application  shall  be  sub- 
mitted In  writing,  in  advance  to  the  State 
agency  for  review.  Nojsuch  changes  shall 
be  put  into  effect  without  the  approval  of 
the  State  agency. 

Id'  The  State  agency  may  e.stablish 
additional  application  requirements, 
evaluation  criteria,  and  grant  conditions 
which  are  not  inconsistent  with  the  Act 
or  this  subpart. 

8  270.71       Denial  of  approval. 

Tlie  State  plan  shall  provide  that  final 
action  by  the  State  agency  denying  (in 
whole  or  in  part)  or  withholding  funds 
with  respect  to  any  application  <or 
amendment  thereof)  made  to  it  for  a 
grant  under  title  I,  part  B  or  C  of  the  Act 
shall  not  be  taken  without  first  affording 
the  applicant  reasonable  notice  and  op- 
portunity for  a  hearing. 

§  270.72       Projejcls     hIimIi     dcparl     from 
plan. 

The  State  plan  shall  provide,  in  the 
case  of  an  application  for  a  project  or 
program  which  is  in  the  nature  of  an 
amendment  to  the  State  plan  or  a  clear 
departure  from  the  purview  of  the  State 
plan,  that  final  approval  by  the  State 
agency  of  such  application  shall  not  be 
given  unless  such  application  has  been 
submitted  to  the  Administrator  together 
with  a  brief  statement  describing  the 
proposed  project  or  program,  and  the 
Administrator  has  not,  within  30  days 
after  such  submission,  disapproved  such 
application. 

§  270.73      ElT«-<t  of  .Sialc  or  Iwal  Ian. 

Except  as  otherwise  authorized,  the 
administrative  provisions  of  State  or 
local  law  applicable  to  the  monies  appro- 
priated, respectively,  to  State  or  local 
public  agencies,  shall  apply  to  Federal 
monies  paid,  respectively,  to  States  and 
local  agencies  under  this  subpart. 

§  270.71       Fi»i-al      and      aiuliling      prorr- 
HiirP".. 

lai  Fiscal  procedures.  The  State  and 
its  grantees  shall  provide  for  such  fiscal 
control  and  fund  accounting  procedures 
as  are  necessary  to  assure  proper  dis- 
bursement of,  and  accounting  for,  the 
Federal  funds  paid  to  them.  Accounts 
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and  supp>orting  documents  relating  to 
project  and  program  expenditures  shall 
be  adequate  to  permit  an  accurate  and 
expeditious  audit. 

<b'  Auditing  procedures.  The  State 
and  its  grantees  shall  make  appropriate 
provision  for  the  auditing  of  project  and 
program  expenditure  records,  and  such 
records  as  well  as  the  audit  reports  shall 
be  available  to  auditors  of  the  Federal 
Government. 

t;  270.7.%       Hrlf-nlion  of  rrcor(!«. 

(a I  General  rule.  The  State  and  its 
grantees  are  lequired  to  maintain  grant 
accounting  records,  identifiable  by  grant 
number,  until  audit  by  or  on  behalf  of 
the  Department  or  for  5  years  after  the 
end  of  the  budget  peiiod.  whichever  is 
the  lesser.  Original  documents,  such  as 
invoices,  checks,  time  records,  and  pay- 
rolls in  support  of  direct  costs,  may  be 
retained  in  grant  files  or  in  the  grantees' 
regular  files  provided  the  grantees'  ac- 
counting records  contain  adequate  refer- 
ences for  identifying  and  locating  the 
original  documents.  However,  in  all  cases 
records  shall  be  retained  until  resolu- 
tion of  audit  questions  relating  to  indivi- 
dual grants. 

<bi  Inventories  of  equipment.  Where 
equipment  which  co.sts  S300  or  more  per 
item  is  purchased  by  the  State  or  its 
grantees,  inventories  and  other  records 
supporting  accountability  shall  be  main- 
tained until  the  State  is  notified  of  the 
completion  of  the  Department's  review 
and  audit  covering  disposition  of  such 
equipment.  Such  equipment  may  not  be 
sold  or  exchanged  for  unlike  equipment 
prior  to  the  expiration  of  its  useful  life 
or  the  expiration  of  the  project  period 
and  all  exten.sions  thereof,  whichever 
occurs  first. 

S  270.76       riiltlii  atioii^      and      copM'i^lil-. 

lai  Publications.  The  State  or  its 
grantees  may  publish  the  results  of  any 
project  or  program  without  prior  review- 
by  the  Service:  Provided.  That  such  pub- 
lications carry  an  acknowledgement  of 
assistance  received  under  the  Act.  and 
a  statement  that  the  claimed  findings 
and  conclusions  do  not  necessarily  reflect 
the  views  of  the  Service;  and  provided 
that  copies  of  the  publication  are  fur- 
nished to  the  Sei-vice. 

<bi  Copyright.  'Where  the  grant-sup- 
ported activity  resiilts  in  a  book  or  other 
copyrightable  material,  the  State  or  its 
grantees  are  free  to  copyright,  but  the 
Service  reserves  a  royalty-free,  non- 
exclusive, and  irrevocable  license  to  re- 
produce, publish,  translate,  or  othei"wise 
use.  and  to  authorize  others  to  use,  all 
copyrightable  or  copyrighted  material  re- 
.sulting  from  the  grant-supported  ac- 
tivity. 

i;  270.77       I'ailnrt-     lo     l'ornpl^      willi     llie 
Stale  plan. 

■Whenever  the  Secretary,  after  rea- 
sonable notice  and  opportunity  for  hear- 
ing to  any  State  agency,  finds  that  there 
has  been  a  failure  to  comply  substantially 
with  any  requirement  set  forth  in  the 
plan  of  that  State  approved  under  this 
subpart,  the  Secretary  shall  notify  the 
agency  that  further  payments  will  not 
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be  made  to  the  State  under  title  I.  parts 
B  and  C  of  the  Act  lor.  in  his  discretion, 
that  the  State  agency  shall  not  make 
further  payments  thereunder  to  spec- 
ified public  agencies  or  nonprofit  pii- 
vate  agencies  or  organizations  affected 
by  the  failure*  until  he  is  satisfied  that 
there  is  no  longer  any  such  failure  to 
comply.  Until  he  is  so  satisfied,  no  fur- 
ther payments  shall  be  made  to  the  State 
under  such  parts  or  payments  by  tlie 
State  agency  under  such  parts  shall  be 
limited  to  public  agencies  or  nonprofit 
private  agencies  and  organizations  not 
affected  by  tiie  failure,  as  the  case  may 
be. 

Subport    E — Rehobilitotive    Services; 
Direct   Grants 

^  270.8(»      l'.irpo>. . 

!&'  The  purpose  of  tliis  .subpart  is  to 
promote  the  use  of  community-based 
services  for  the  rehabilitation  of  delin- 
quent youth,  including  youth  who  aie  on 
probation  or  parole  and  youth  in  daneer 
of  becoming  delinquent:  to  a.ssist  courts. 
correctional  institutions,  law  enforce- 
ment agencies,  and  other  agencies  haMng 
responsibility  with  respect  to  delir.quent 
youth  and  youth  in  danger  of  becoming 
delinquent  to  develop,  improve  and  make 
full  use  of  rehabilitative  .services  for 
these  youth,  especially  alternatives  to 
traditional  correctional  practices:  to  en- 
courage and  assist  States  to  utilize  re- 
.sources  under  other  programs.  In  such 
fields  as  general  and  vocational  educa- 
tion, crime  prevention  and  detection,  job 
training,  health,  and  welfare:  to  .sup- 
port community-ba.scd  programs  for  the 
rehabilitation  of  delinquent  youth  and 
.youth  in  danger  of  becoming  delinquent: 
to  assist  State  and  local  communities  to 
establish  effective  methods  of  coordinat- 
ing the  planning,  conduct  and  delivery 
of  rehabilitative  .services;  and  to  en- 
courage the  design  and  development  of 
community-based,  unusual  and  special- 
purpose  or  innovative  types  of  facilities 
for  the  rehabilitation  of  delinquent  youth 
and  youth  in  danger  of  becoming  delin- 
quent. 

<bi  Grants  arc  available  to  meet  liie 
cost  of  securing  or  providing  services  de- 
signed to  carry  out  these  purjxises.  but 
only  to  the  extent  and  for  the  peiiod 
reasonably  necessary  for  the  community 
to  provide  such  services. 

§270.81       i;iis;ihiliiv 

Grants  under  this  subpart  may  be 
made  to  any  State,  county,  municipality, 
or  other  public  agency  or  combination 
thereof,  in  States  not  having  a  State 
plan  apiJio'.ed  under  section  131  of  the 
Act. 

§  2<0.82       Malrliiiic  ri'(|uir>  nionU. 

ia»  Federal  financial  participation  for 
rehabilitative  services  projects  will  not 
exceed  60  percent  of  the  total  cost  of 
the  project  or  program  for  which  the 
grant  is  made. 

(bi  The  non-Federal  participation 
may  be  derived  from  a  variety  of  sources, 
including: 

1 1 )  New  State  or  local  appropriations 
or  other  new  grantee  funds; 
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(2 1  Existing  funds  and  time  of  per- 
sonnel ustxl  for  the  on-Eoint;  activities 
of  the  agency  which  are  made  a  part  of 
the  project. 

Services  or  space  donated  to  the  project 
may  not  be  included  as  a  grantee  con- 
tribution to  the  cost  of  the  project  or 
program.  Grantee  funds  or  services  de- 
rived from  other  Federal  funds  or  used 
for  matching  any  other  Federal  grant 
may  not  be  used  to  match  the  Federal 
funds  in  this  proitram  except  as  other- 
wise specifically  allowed  by  Federal 
statute. 

ic  The  application  mu.st  contain  as- 
surances tliat  the  Federal  yrant  funds  for 
rehabilitative  services  will  be  used  to 
.supplement  and.  to  the  extent  practi- 
cable, increase  the  level  of  funds  that 
would  otherwise  be  made  available  by  the 
State  or  locality  for  this  purpose  and 
that  the  Federal  funds  will  not  supplant 
such  non-Federal  funds. 

id  I  If  an  Indian  tribe  applying  for 
a  grant  does  not  have  sufficient  funds 
available  to  meet  the  non-Federal  share 
of  the  cost  of  a  project  or  program,  the 
Administrator  may  increase  the  Federal 
share  of  the  co.st  to  the  extent  necessary. 
An  application  fron:  an  Indian  tribe  re- 
questing an  increased  Federal  share  must 
be  accompanied  by  a  complete  financial 
statement  substantiating  its  inability 
to  meet  the  non -Federal  share  require- 
ment. 

S  270.8.'J       Vppliciii.iii. 

I  a  I   An   application   for   funds   under 

this  subpart  shall  contain  the  follow- 
ing information: 

1 1 1   A  budget  and  budget  justification. 

•  2)  The  qualifications  of  the  princi- 
pal staff  members  to  be  responsible  for 
the  project  or  program. 

i3i  A  statement  of  the  goals  of  the 
proposed  project  or  program  and  how 
they  relate  to  the  purpo.ses  of  this 
subpart. 

I  4 '  A  description  of  the  methods  to  be 
employed  in  implementing  the  goals  of 
the  project  or  program. 

i5>  A  description  of  the  innovative 
features  of  the  project  or  program. 

16 1  A  description  of  the  nature  and 
extent  of  delinquency  problems  within 
the  designated  area  of  concern  and  a 
statement  of  the  need  for  the  proposed 
services. 

i7i  A  description  of  existing  services 
for  delinquent  youth  and  those  In  danger 
of  becoming  delinquent  within  the  desig- 
nated area  of  concern. 

i8i  A  description  of  the  relationship 
of  the  project  or  program  to  other  Fed- 
eral. State,  or  local  preventive  and  re- 
habilitative services  within  the  desig- 
nated area  of  concern. 

1 9 '  A  description  of  how  the  resources 
and  .services  of  public  and  private  agen- 
cies furnishing  welfare,  education, 
health,  mental  health,  preventive  and 
rehabilitative,  job  training,  job  place- 
ment, recreation,  corrections,  and  other 
basic  services  in  the  community  will  be 
available  and  accessible  to  project 
participants. 
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(10>  A  description  of  how  the  project 
or  program  will  complement  comprehen- 
sive plans  and  activities  developed  under 
other  Acts  related  to  the  purposes  of  this 
Act. 

(ID  A  description  of  how  public  and 
private  agencies  and  organizations  con- 
cerned with  youth  as  well  as  youth  them- 
selves have  been  involved  significantly 
in  determinin^j  the  appropriateness  of 
the  project  or  program  and  in  designing 
the  nature  and  scope  of  the  activities  to 
be  conducted. 

1 12'  A  description  of  how  the  partici- 
pants will  be  involved  significantly  in 
the  operation  and  evaluation  of  the  pro- 
posed project  or  program. 

(1.3 1  A  description  of  how  the  pro- 
posed project  or  program  represents  a 
new  or  innovative,  community-based  al- 
ternative to  traditional  correctional 
practices. 

U4i  A  description  of  the  provisions  to 
be  made  for  an  on-going  in-service  pro- 
gram of  staff  development  for  both  pro- 
fessional and  nonprofessional  project  or 
program  staff. 

il5>  A  description  of  the  provisions 
that  have  been  made  for  a  systematic 
evaluation  of  project  or  program  results. 

<16i  Such  other  information  as  the 
Administrator  may  require. 

( b '  In  addition,  applications  shall  con- 
tain a.ssurances  that  : 

( 1  >  Provisions  will  be  made,  to  the 
extent  feasible,  for  coordination  of  the 
project  or  program  on  a  continuing  basis 
with  the  operations  of  public  and  private 
agencies  and  organizations  furni.shing 
welfare.  education.  health.  mental 
health,  recreation,  job  training,  job 
placement,  corrections,  and  other  basic 
.services    in    the   community   for   youth. 

<2>  Reasonable  efforts  will  be  made 
to  secure  or  provide  necessary  services 
for  diagnosing,  treating,  and  rehabilitat- 
ing delinquent  youth  and  those  in  danger 
of  becoming  delinquent,  including  youth 
who  are  on  parole  or  probation,  which 
are  either  not  being  provided  in  the 
comnnmity  or  are  inadequate  to  meet 
its  needs. 

i3i  Maximum  use  will  be  made  of 
other  Federal.  State,  or  local  resources 
available  for  diagnosing,  treating,  and 
rehabilitating  these  youth. 

i4>  Public  and  private  agencies  and 
oreanizations  furnishing  the  services  re- 
ferred to  In  subparagraph  (1)  of  this 
paragraph  will  be  consulted  in  the  for- 
mulation of  the  project  or  program, 
taking  into  account  their  services  and 
expertise,  and  with  a  view  to  adapting 
such  services  to  better  fulfillment  of  the 
purposes  of  this  .subpart. 

ic>  The  application  shall  be  executed 
by  an  individual  authorized  to  act  for  the 
applicant  and  to  a.ssume  on  behalf  of  the 
applicant  the  obligations  Imposed  by 
the  terms  and  conditions  of  any  award, 
including  this  subpart. 

(d)  Any  major  proposed  amendments 
to  an  approved  application  shall  be  sub- 
mitted in  writing,  in  advance  to  the  Ad- 
ministrator. No  such  changes  shall  be  put 
Into  effect  without  the  approval  of  the 
Administrator. 


§  270.8  l-      Faclor*  ron>idered  in   r>aliial- 

In  determining  whether  or  not  to  ap- 
prove applications  for  rehabilitative 
services  grants,  the  Administrator  shall 
consider  tlie  following  among  other  rele- 
vant factors: 

I  a  >  The  relative  cost  and  effectiveness 
of  the  project  or  program  In  effectuating 
tlie  purposes  expressed  in  section  111  of 
the  Act. 

(b'  The  incidence  of  and  rate  of  in- 
crease in  youth  offenses  and  juvenile 
delinquency. 

t  c  '   The  .school  dropout  rates. 

•  d)  The  youth  unemployment  rates. 

(ei  Tlie  adequacy  of  existing  facilities 
and  services  for  carrying  out  the  pur- 
poses expressed  in  section  111  of  the  Act. 

I  f  >  The  extent  of  comprehensive  plan- 
ning in  the  community  for  carrying  out 
the  puHJoscs  expressed  in  section  111  of 
the  Act. 

( g )  The  extent  to  which  the  proposed 
project  or  program  will  incorporate  new 
or  inno\ative  techniques  within  the  State 
or  community  to  carry  out  the  ptirposes 
expressed  in  section  111  of  the  Act. 

(h>  The  extent  to  which  the  proposed 
project  or  program  will  incorporate  pro- 
grams for  the  parents  of  delinquent 
youth  and  tliose  in  danger  of  becoming 
delinquent,  as  well  as  programs  for  other 
adults  who  offer  guidance  or  supervision 
to  these  youth. 

( i  I  The  relative  extent  to  which  finan- 
cial support  is  committed  by  the  appli- 
cant for  the  operation  of  the  project  or 
program. 

( j  1  The  relative  extent  to  which  public 
and  private  agencies  and  organizations 
concerned  with  youth  as  well  as  youth 
themselves  have  been  involved  signifi- 
cantly in  determining  the  appropriate- 
ness of  the  project  or  program,  and  in 
designing  the  nature  and  scope  of  the 
activities  to  be  conducted. 

iki  The  relative  extent  to  v.hich  the 
project  or  program  will  complement  com- 
prehensive plans  and  activities  devel- 
oped under  other  Acts  related  to  the 
puiTDoses  of  this  Act. 

1 1 '  The  relative  extent  to  which  the 
applicant  has  been  assured  of  the  cooper- 
ation of  public  and  private  agencies 
who.se  participation  is  necessary  to  proj- 
ect or  program  success. 

( m  >  The  relative  extent  to  which  the 
services  and  resources  of  public  and  pri- 
\ate  agencies  and  organizations  furnish- 
ing welfare,  education,  health,  mental 
health,  preventive  and  rehabilitative, 
recreation,  job  training,  job  placement, 
corrections,  and  other  basic  services  in 
the  community  will  be  available  and  ac- 
cessible to  the  project  or  program 
participants. 

in>  The  relative  extent  to  which  the 
project  or  program  will  result  in  new  em- 
ployment and  new  careers  in  the  field 
of  delinquency  prevention  and  control. 

(o)  The  relative  extent  to  which  the 
participants  will  be  Involved  significantly 
in  the  operation  of  the  proposed  project 
or  program. 
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(p)  The  relative  ertent  to  which  op- 
portunities for  fun  community  participa- 
tion will  be  afforded  to  the  project  or 
program  participants. 

§  270.85      Project  review. 

All  applications  which  meet  the  legal 
requirements  for  a  grant  under  this  sub- 
part will  be  processed  by  the  Service  for 
submission  to  a  Technical  Advisory  Com- 
mittee appointed  by  the  Secretary.  The 
applicant  may  be  requested  to  submit  ad- 
ditional information  either  before  or 
after  consideration  of  the  application. 
The  Technical  Advisory  Committee 
makes  recommendations  to  the  Adminis- 
trator, who  determines  the  action  to  be 
taken  with  respect  to  each  application 
and  notifies  the  applicant  accordingly. 

§  270.86      Grant  awards. 

All  grant  awards  shall  be  in  writing, 
shall  specify  the  amount  of  funds 
granted,  the  budget  period  for  which 
support  is  given,  and  the  total  project 
period  for  which  support  is  contemplated. 
For  continuation  support,  grantees  mugt 
make  separate  application  in  the  form 
and  detail  required  by  the  Administrator. 

§  270.87      Nolificalion      lo      jurisdictions 
afTcrtcd. 

Applicants  must  send  copies  of  grant 
applications  to  the  governing  bodies  of 
each  of  the  political  units  principally  af- 
fected and  to  the  chief  executive  of  the 
State  or  to  an  officer  designated  by  him 
or  by  State  law.  Such  governing  bodies 
and  officials  have  thirty  days  from  the 
receipt  of  copies  of  the  application  to 
submit  evaluations  of  the  proposed  proj- 
ect or  program  to  the  Administrator. 
They  may  request  from  the  Administra- 
tor additional  time  to  comment.  The  ap- 
plicant should  Indicate  to  whom  copies 
of  the  application  have  been  submitted 
for  evaluation. 

§  270.88      Pavnirnts. 

The  Administrator  shall  from  time  to 
time  make  payments  to  a  grantee  of  all 
or  a  portion  of  any  grant  award,  either 
in  advance  or  by  way  of  reimbursement 
for  expenses  to  be  incurred  or  incurred 
in  the  project  period,  to  the  extent  he 
determines  such  payments  necessary  to 
promote  prompt  initiation  and  advance- 
ment of  the  approved  project  or  pro- 
gram. All  such  payments  shall  be  re- 
corded by  the  grantee  in  accoimting 
records  separate  from  all  other  fund 
accoimts,  including  ftmds  derived  from 
other  grant  awards.  Amounts  paid  shall 
be  available  for  expenditure  by  the 
grantee  in  accordance  with  the  regula- 
tions of  this  subpart  throughout  the 
project  period  subject  to  such  limitations 
as  the  Administrator  may  prescribe. 

§  270.80      Expenditure    of    |:rant    funds, 

(a)  Except  as  otherwise  authorized, 
the  administrative  provisions  of  State 
or  local  law  applicable  to  monies  ap- 
propriated to  the  public  agency  shall  ap- 
ply to  Federal  monies  paid  to  the  public 
agency  under  this  subpart. 

(b)  Grants  under  this  subpart  will  be 
available    for    the    following    types    of 


RULES  AND  REGUCATTONS 

expenditures  for  approved   projects   or 
programs : 

(1)  Salaries,  cost  of  travel,  and  re- 
lated expenses  of  project  or  program 
personnel ; 

(2)  Necessary  supplies,  equipment,  and 
related  expenses; 

(3)  Purchase  or  provision  of  services 
to  individuals  served  by  the  project  or 
program ; 

(4)  Costs  of  administration  and  other 
indirect  costs  of  the  project  or  program, 
subject  to  such  limitations  as  are  set 
forth  in  the  Bureau  of  the  Budget  Cir- 
cular A-87,  and  as  the  Administrator 
may  establish;  and 

(5)  Such  other  items  as  are  included 
in  the  approved  application. 

(c)  Expenditures  shall  be  in  cormec- 
tion  with  the  conduct  of  the  project  or 
program  as  approved. 

§  27(W)0      Reports  and  refor<!«. 

Th»  grantee  shall  make  reports  to  the 
Administrator  in  such  form  and  con- 
taining such  information  as  may  reason- 
ably be  necessary  to  enable  the  Adminis- 
trator to  perform  his  functions  under 
this  subpart,  and  shall  keep  such  records 
and  afford  such  access  thereto  as  the  Ad- 
ministrator may  find  necessary  to  assure 
the  correctness  and  verification  of  such 
reports. 

§  270.91     Fiscal  .nnd  rtiditirc  nroccdiircs. 

(a^  Fiscal  procedures.  The  grantee 
shall  provide  for  such  fiscal  control  and 
fund  accounting  procedures  as  are  neces- 
sary to  assure  proper  di.'^bursement  of, 
and  accounting  for.  the  Federal  funds 
paid  to  it.  Accounts  and  supporting  doc- 
uments relating  to  project  or  program 
expenditures  shall  be  adequate  to  per- 
mit an  accurate  and  expeditious  audit. 

(b)  Auditing  procedures.  Each  grantee 
shall  make  appropriate  provisions  for  the 
auditing  of  project  or  proerpm  exnend- 
Iture  records  and  such  rpcords  as  well 
as  the  audit  reports  shall  be  available  to 
auditors  of  the  Federal  Government. 

§  270.92      Retention  of  rer.-rds, 

(&>  General  rule.  Grantees  are  re- 
quired to  maintain  grant  accounting  rec- 
ords, Identifiable  by  grant  number,  until 
audit  by  or  on  behalf  of  the  Depart- 
ment or  for  5  years  after  the  end  of  the 
budget  period,  whichever  is  the  lesser. 
Original  documents,  such  as  Invoices, 
checks,  time  records,  and  pasTolls  in 
support  of  direct  costs,  may  be  retained 
in  grant  files  or  in  the  grantees'  regular 
flies  provided  the  ^antees'  accounting 
records  contain  adequate  references  for 
identifying  and  locating  the  original  doc- 
uments. However,  in  all  cases  records 
shall  be  retained  until  resolution  of  audit 
questions  relating  to  individual  grants. 

(b)  Inventories  of  equipment.  Where 
equipment  which  costs  $300  or  more  per 
item  is  purchased  by  the  grantee,  in- 
ventories and  other  records  supporting 
accountability  shall  be  maintained  imtil 
the  grantee  Is  notified  of  the  completion 
of  the  Department's  review  and  audit 
covering  the  disposition  of  such  equip- 
ment. Such  equipment  may  not  be  sold 
or  exchanged  for  unlike  equipment  prior 
to  the  expiration  of  Its  useful  life  or  tiie 
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expiration  of  fhe  project  period  and  all 
extensiona  thereof,  whichever  occurs 
first. 

§  270.93      Ptibliratio-:*  and  copyrights. 

(a)  Publications.  Grantees  under  this 
subpart  may  publish  the  results  of  any 
project  or  program  without  prior  review 
by  the  Service,  provided  that  such  publi- 
cations carry  an  acknowledgement  of  as- 
sistance received  under  the  Act.  and  a 
statement  that  the  claimed  findings  and 
conclusions  do  not  necessarily  reflect  the 
views  of  the  Ser\lce.  and  provided  that 
copies  of  the  publications  are  furnished 
to  the  Service. 

(b)  Copyright.  Where  the  grant-sup- 
ported activity  results  in  a  book  or  other 
copyrightable  material,  the  grantee  is 
free  to  copyright,  but  the  Service  reser\-es 
a  royalty-free,  nonexclusive,  and  irrevo- 
cable license  to  reproduce,  publish,  trans- 
late, or  otherwise  use.  and  to  authorize 
others  to  use.  all  copyrightable  or  copy- 
righted material  resulting  from  the 
grant-supported  activity. 

§270.91      Inicrc  :. 

Pursuant  to  section  203  of  the  Inter- 
governmental Cooperation  Act  of  1968 
(Public  Law  90-577'.  ?  St^te  p^  drfincd 
in  section  102  of  that  Act.  will  not  be 
held  accountable  for  interest  earned  en 
grant  funds  pending  their  disbursement 
for  program  purposes.  A  State,  as  defined 
in  the  Intergovernmental  Cooperation 
Act,  section  102,  means  any  one  of  the 
several  States,  the  District  of  Columbia. 
Puerto  Rico,  any  territory'  or  possession 
of  the  United  States,  or  any  agency  or 
instrumentality  of  a  State,  but  does  not 
include  the  governments  of  the  political 
subdivisions  of  the  State.  All  other 
grantees  must  return  to  the  Service  all 
interest  earned  on  grant  funds. 

S  270,9.'5      Termination. 

A  grant  may  be  terminated  in  whole 
or  in  part  at  any  time  at  the  discretion 
of  the  Administrator.  Nonrancelahle  ob- 
ligations properly  incurred  prior  to  the 
receipt  of  the  notice  of  termination  -viW 
be  honored.  The  grantee  shall  be 
promptly  notified  of  such  termination  in 
writing  and  given  the  reasons  therefor. 

Subpart   F — Construction 

§  270.100     Purpose. 

Grants  under  this  subpart  are  avail- 
able to  pay  part  of  the  cost  of  construc- 
tion of  community-based,  unusual,  and 
special  purpose  or  innovative  facilities 
for  the  rehabilitation  of  delinquent 
youth  and  those  in  danger  of  becoming 
delinquent. 

§  270.101      Eligibility. 

(a)  In  States  having  a  State  plan  ap- 
proved under  section  131  of  the  Act, 
grants  are  available,  upon  application  to 
the  State  agency  administering  the  plan, 
to  any  county,  mtmicipality,  or  other 
local  public  agency  or  combination 
thereof. 

(b)  In  States  without  such  a  plan, 
grants  are  available,  upon  application  to 
the  Service,  to  any  State,  county,  mimici- 
pality,  or  other  public  agency  or  com- 
bination thereof. 
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§270.102      Matrhing  requJreinonte. 

(a)  Federal  financial  participation 
under  this  Subpart  may  not  exceed  50 
percent  of  the  total  cost  of  the  construc- 
tion. Services,  space  or  materials  donated 
to  the  project  may  not  be  included  as  a 
ijrantee  contribution  to  the  cost  of  the 
project  or  program.  Grantee  funds  or 
services  derived  from  other  Federal  fimds 
or  used  for  matching  other  Federal 
grants  may  not  be  used  to  match  the 
Federal  funds  in  this  program  except  as 
otherwise  specifically  allowed  by  Fed- 
eral statute. 

<bi  The  application  must  contain  as- 
surances that  the  Federal  grant  funds  for 
construction  will  be  used  to  supplement 
and,  to  the  extent  practicable,  increase 
the  level  of  funds  that  would  otherwise 
be  made  available  by  the  State  or  locality 
for  this  purpose  and  that  the  Federal 
f  uikLs  will  not  supplant  such  non-Federal 
funds. 

ic)  If  an  Indian  tribe  applying  di- 
rectly to  the  Service  under  !5  270.101<a» 
does  not  have  sufficient  funds  available 
to  meet  the  non-Federal  share  of  the 
cost  of  a  project  under  this  subpart,  the 
Administrator  may  increase  the  Federal 
share  of  the  cost  to  the  extent  necessary. 
An  application  from  an  Indian  tribe  re- 
questing an  increa.sed  Federal  .share 
must  be  accompanied  by  a  complete  fi- 
nancial statement  substantiating  its  in- 
ability to  meet  the  non-Federal  share 
requirement. 

§270.10.^      r^ooff,.ml«. 

i  a »  Project  funds.  Federal  and  match- 
ing, may  be  used  for: 

<  1  >    Construction  of  new  buildings. 

(21    Acquisition  of  existing  buildinas. 

*3t  Expansion,  remodeling  or  altera- 
tion of  existing  buildings. 

(4 1  Initial  equipment  for  such  build- 
ings. 

'  b )  Project  funds.  Federal  and  match- 
ing, may  not  be  used  for: 

<  1  >   Purchase  of  land. 

<  2 )   Off-site  improvements. 

§270. lot       Appliralii>n    and    rcvipvt    pro- 
••edure.x. 

'a »  Applications  directly  to  the  Ser\'ice 
shall  be  submitted  m  such  form  and  con- 
taining such  information  as  the  Admin- 
istrator may  prescribe,  including  the  re- 
quirements of  §  270.105. 

'b)  Applications  to  States  having  an 
approved  State  plan  shaU  be  submitted  in 
such  form  and  containing  such  informa- 
tion as  the  State  agency  and  the  Admin- 
istrator may  prescribe,  including  the 
requirements  of  ^  270.105.  Such  applica- 
tions shall  be  considered  by  the  agency 
and  evaluated  in  the  light  of  the  prior- 
ities for  rehabilitation  activities  stated  in 
the  State  plan  and  the  criteria  stated  in 
§  270.107.  Applications  which  the  State 
agency  determines  to  fund  shall  be  sub- 
mitted to  the  Service  for  review  and 
concurrence. 

<c>  All  applications  which  meet  the 
lesal  requirements  for  a  grant  are  proc- 
essed by  the  Service  for  submission  to  a 
Technical  Advisory  Committee  appointed 
by  the  Administrator,  which  evaluates 
them  in  the  light  of  the  criteria  stated  In 
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!  270.107.  The  applicant  may  be  re- 
quested to  submit  additional  information 
either  before  or  after  consideration  of  the 
application.  The  Technical  Advisory 
Committee  makes  recommendations  to 
the  Administrator,  who  determines  the 
action  to  be  taken  with  respect  to  each 
application,  and  notifies  the  State 
agency,  or,  in  the  case  of  direct  applica- 
tions, the  applicant  accordingly. 

(d)  Any  proposed  amendments  to  an 
approved  application  in  a  State  with  an 
approved  State  plan  shall  be  submitted 
in  writing,  in  advance  to  the  State 
agency,  whicli  will  evaluate  it  and  for- 
ward it  to  the  Adminstrator  for  concur- 
rence. Any  major  proposed  amendments 
to  an  application  approved  directly  by 
the  Service  shall  be  submitted  in  writing. 
in  advance  to  the  Administrator.  No 
changes  shall  be  put  into  effect  without 
tlie  approval  of  the  Administrator. 

lei  The  application  shall  be  executed 
by  an  individual  authorized  to  act  for  the 
applicant  and  to  assume  on  behalf  of  the 
applicant  the  obligations  imposed  by  the 
terms  and  conditions  of  any  award, 
including  this  subpart. 

§  270.105      .Appliralion  I'onlent. 

<a>  An  application  for  funds  under 
this  subpart  shall  contain  the  following 
information: 

« 1 )  A  description  of  the  applicant's 
financial  resources  for  the  project,  both 
for  the  facility  itself  and  the  program  to 
be  operated  in  the  facility. 

1 2)  A  statement  of  need  for  the  proj- 
ect or  program. 

<3)  A  description  of  the  applicant's 
existing  and  i^roposed  program  of 
services. 

<4>  A  description  of  the  existing  and 
the  proposed  staffing  plans. 

i5»  A  description  of  the  relationship 
of  the  applicant  agency  to  other  State  or 
local  services  for  delinquent  youth  and 
those  in  danger  of  becoming  delinquent. 

(6 1  A  description  of  the  relationship 
of  the  project  or  program  to  any  compre- 
hensive juvenile  delinquency  plan,  and 
any  plan  developed  under  any  other  Act 
which  is  related  to  the  purposes  of  this 
Act. 

<7i  A  description  of  community  sup- 
port for  the  project  or  program. 

<8)  A  description  of  the  resources  and 
services  of  public  and  private  agencies 
furnishing  welfare;  education;  mental, 
public  and  preventive  health;  vocational 
and  other  rehabilitative;  job  training; 
job  placement;  recreation;  corrections; 
and  other  basic  services  in  the  commu- 
nity that  will  be  available  and  accessible 
to  the  project  or  program  participants. 

(9)  A  set  of  .schematic  drawings  of  the 
proposed  project. 

(10)  If  youth  are  to  be  detained  in  the 
facility,  a  review  of  the  authority  to  de- 
tain and  the  circumstances  under  which 
detention  is  authorized. 

(11)  Such  other  information  as  the 
Administrator,  or  the  State  agency,  may 
require. 

( b )  In  addition,  applications  shall  con- 
tain assurances  that : 

( 1 )  Provisions  will  be  made,  to  the  ex- 
tent feasible,  for  coordination  of  the  ac- 


tivities to  be  conducted  In  the  facility  on 
a  continuing  basis  with  the  operations  of 
public  and  private  agencies  and  organi- 
zations furnishing  welfare,  education, 
health,  mental  health,  recreation.  Job 
training.  Job  placement,  corrections  and 
other  basic  services  in  the  community  for 
youth ; 

(2>  Reasonable  efforts  will  be  made 
to  secure  or  provide  necessary  services 
for  diagnosing,  treating  and  rehabilitat- 
ing delinquent  youth  and  those  in  danger 
of  becoming  delinquent,  including  youth 
who  are  on  parole  or  probation,  which 
are  either  not  being  provided  in  the 
community  or  are  inadequate  to  meet 
its  needs; 

(3)  Maximum  use  will  be  made  of 
other  Federal.  State,  or  local  resources 
available  for  diagnosing,  treating,  and 
rehabilitating  these  youth: 

1 4  >  Public  and  private  agencies  and 
organizations  furnishing  the  services  re- 
ferred to  in  subparagraph  (1)  of  this 
paragraph  will  be  consulted  in  the  formu- 
lation of  the  project  or  program  to  be 
operated  in  the  facility,  taking  into  ac- 
count their  services  and  expertise,  and 
with  a  view  to  adapting  such  services  to 
better  fulfillment  of  the  purposes  of  this 
subpart. 

§270.106      Noiifualion. 

Applicants  who  apply  directly  to  the 
Service  must  send  copies  of  grant  ap- 
plications to  the  governing  bodies  of  each 
of  the  political  units  principally  affected 
and  to  the  chief  executive  of  the  State 
or  to  an  officer  designated  by  him  or  by 
State  law.  Such  governing  bodies  and 
officials  have  30  days  from  the  receipt  of 
copies  of  the  application  to  submit  evalu- 
ations of  the  proposed  project  or  pro- 
gram to  the  Administrator.  They  may 
request  from  the  Administrator  addi- 
tional time  to  comment.  The  applicant 
should  indicate  to  whom  copies  of  the 
application  have  been  submitted  for 
evaluation. 

§270.107      F'arlors   ronsiiiercii    in   cvalu- 
aliiif;  applii-alioris. 

In  determining  whether  or  not  to  ap- 
prove applications  for  the  construction 
of  rehabilitation  facilities,  the  State 
agency  and  the  Administrator  shall  con- 
sider the  following,  among  other  relevant 
factors : 

( a  •  The  relative  cost  and  effectiveness 
of  the  proposed  facility  In  effectuating 
the  purposes  of  this  subpart. 

(b)  The  incidence  of  and  rate  of  in- 
crease in  youth  offenses  and  juvenile 
delinquency; 

( c  t   The  school  dropout  rates ; 

( d  I   The  youth  unemployment  rates ; 

(ei  The  adequacy  of  existing  facilities 
and  services  for  carrying  out  the  pur- 
poses of  this  subpart: 

( f )  The  extent  of  comprehensive  plan- 
ning in  the  community  for  carrying  out 
the  purposes  of  this  subpart; 

(g)  The  extent  to  which  the  proposed 
facility  will  incorporate  new  or  innova- 
tive techniques  within  the  State  or  com- 
munity to  cari-y  out  the  purposes  of  this 
subpart; 
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(h)  The  extent  to  which  the  project 
or  program  to  be  carried  out  In  the  pro- 
posed facility  will  incorporate  programs 
for  the  parents  of  delinquent  youth  and 
those  in  danger  of  becoming  delinquent, 
as  well  as  programs  for  other  adults  who 
offer  guidance  or  supervision  to  these 
youths ; 

(i  I  The  relative  extent  to  which  finan- 
cial support  is  committed  by  the  appli- 
cant for  the  operation  of  the  project  or 
program; 

(j)  The  relative  ability  of  the  appli- 
cant to  make  effective  and  productive  use 
of  the  proposed  facility; 

(k>  The  relative  extent  to  which  pub- 
lic and  private  agencies  and  organiza- 
tions concerned  with  youth  as  well  as 
youth  themselves  have  been  involved  in 
determining  the  appropriateness  of  the 
proposed  facility,  its  location,  size  and 
design,  and  in  designing  the  nature  and 
scope  of  the  activities  to  be  conducted; 

(1)  The  relative  extent  to  which  the 
project  or  program  will  complement 
comprehensive  plans  and  programs  de- 
veloped under  other  Acts  related  to  the 
purposes  of  this  Act; 

(m)  The  relative  extent  to  which  the 
proposed  facility  will  materially  upgrade 
the  physical  and  social  qualities  of  the 
neighborhood  and  the  extent  to  which 
it  will  enhance  the  neighborhood  by  ap- 
plying a  high  standard  of  design  and 
architecture; 

<n^  The  relative  extent  to  which  the 
applicant  has  been  assured  of  the  co- 
operation of  public  and  private  agencies 
whose  participation  is  necessary  to  proj- 
ect or  program  success; 

(01  The  relative  extent  to  which  the 
services  and  resources  of  public  and 
private  agencies  and  organizations  fur- 
nishing welfare,  education,  health,  men- 
tal health,  preventive  and  rehabilitative, 
recreation,  job  training,  job  placement, 
corrections  and  other  basic  services  in 
the  community  will  be  available  and  ac- 
cessible to  youth  to  be  served  by  the  pro- 
posed facility: 

(p>  The  relative  extent  to  which  the 
project  or  program  will  result  in  new 
employment  and  new  careers  in  the  field 
of  rehabilitation; 

<qi  The  relative  extent  to  which  the 
youth  served  in  the  facility  are  to  be  in- 
volved in  the  operation  of  the  proposed 
project  or  program ; 

(n  The  relative  extent  to  which  the 
proposed  project  or  program  repre- 
sents an  innovative,  community-based 
alternative  to  traditional  forms  of 
incarceration; 

(s)  In  the  case  of  residential  facili- 
ties, the  relative  extent  to  which  oppor- 
tunities for  active  and  meaningful  par- 
ticipation in  the  community  will  be 
offered  to  the  residents. 

g  270. 1 08      Grant  awards. 

All  grant  awards  shall  be  in  writing, 
shall  specify  the  amount  of  funds  grant- 
ed, the  budget  period  for  which  support 
is  given,  and  the  total  project  period 
for  which  support  is  contemplated.  For 
continuation  support,  grantees  mtist 
make  separate  application  In  the  form 
and  detail  required  by  the  Administrator. 


RULES  AND   REGULATIONS 

§  270.109      Payments. 

Payments  will  be  made  on  the  basis 
of  a  certification  by  a  qualified  individual 
as  to  the  amounts  due  the  applicant  for 
the  cost  of  work  performed  and  mate- 
rials and  equipment  furnished.  Such  cer- 
tification shall  be  based  on  adequate  in- 
spections to  determine  that  the  work  has 
been  performed  upon  a  project  or  pur- 
chases have  been  made  in  accordance 
with  the  approved  plans  and  specifica- 
tions. Payments  shall  be  made  at  periodic 
intervals  consistent  with  the  construc- 
tion progress  of  the  project.  In  extraor- 
dinary circumstances  when  necessary 
to  maintain  construction  progress,  ad- 
vance payments  may  be  made.  Final  pay- 
ment shall  not  be  made  until  after  the 
completion  of  the  project. 

§  270.110      .Assurances  from  appli<an«. 

In  addition  to  any  other  requirements 
imposed  by  law,  each  construction  grant 
shall  be  subject  to  the  cofltiition  that  the 
applicant  will  furnish  affid  comply  with 
the  following  assurances.  The  Adminis- 
trator may,  at  any  time,  approve  excep- 
tions to  these  conditions  and  assurances 
where  he  finds  that  such  exceptions  are 
not  inconsistent  with  the  Act  and  the 
purposes  of  the  project  or  program. 

( a »  That  the  applicant  has  or  will  have 
a  fee  simple  or  such  other  estate  or  in- 
terest in  the  site,  including  necessary 
easements  and  rights-of-way,  sufficient 
to  assure  for  a  period  of  not  less  than  10 
years  undisturbed  use  and  possession  for 
the  purpose  of  the  construction  and  op- 
eration of  the  facility. 

( b )  That  the  Administrator's  approval 
of  the  final  working  drawings  and  speci- 
fications, which  conform  to  the  standards 
of  construction  and  equipment  specified 
by  the  Administrator,  will  be  obtained 
before  the  project  or  program  is  adver- 
tised or  placed  on  the  market  for  bidding. 

(c)  That  the  applicant  will  perform 
actual  construction  work  by  the  lump 
sum  (fixed  price)  contract  method ;  em- 
ploy adequate  methods  of  obtaining  com- 
petitive bidding  prior  to  awarding  the 
construction  contract,  either  by  public 
advertising  or  circularizing  three  or 
more  bidders;  and  award  the  contract  to 
the  responsible  bidder  submitting  the 
lowest  acceptable  bid. 

(d)  That  the  applicant  will  enter  into 
no  construction  contract  or  contracts  for 
the  project  or  program  or  a  part  thereof, 
the  cost  of  which  is  in  excess  of  the  esti- 
mated cost  approved  in  the  application 
for  that  portion  of  the  work  covered  by 
the  plans  and  specifications,  without  the 
prior  approval  of  the  Administrator. 

(e>  That  the  applicant  will  submit  to 
the  State  agency  or,  in  the  case  of  ap- 
plications directly  to  the  Service  to 
the  Administrator,  for  prior  approval 
changes  that  substantially  alter  the 
scope  of  work,  function,  utilities,  or 
safety  of  the  facility. 

(f»  That  the  applicant  will  construct 
the  facility,  or  cause  it  to  be  constructed, 
to  final  completion  in  accordance  with 
the  application  and  approved  plans  and 
specifications. 

(g)  That  the  applicant  will  maintain 
adequate  and  separate  accovmting  and 


9975 

fiscal  records  and  accounts  for  all  funds 
provided  from  any  source  to  pay  the  cost 
of  the  project  or  program,  and  permit 
audit  of  such  records  and  accoimts  at 
any  reasonable  time. 

(h)  That  the  applicant  will  furnish 
progress  reports  and  such  other  infor- 
mation as  the  State  agency  or  the  Ad- 
ministrator may  require. 

(i)  That  the  applicant  will  pro\idc 
and  maintain  competent  and  adequate 
architectural  or  engineering  supervision 
and  inspection  at  the  construction  site 
to  insure  that  the  completed  work  con- 
forms with  the  approved  plans  and 
specifications. 

(ji  That  sufficient  funds  will  be  avail- 
able to  meet  the  non-Federal  share  of 
the  cost  of  construction.  Availability  of 
funds  for  the  non-Federal  share  of  con- 
struction costs  shall  mean :  ( 1 )  Funds 
immediately  available,  placed  in  escrow, 
or  acceptably  pledged:  or  (2i  funds  or 
fund  sources  specifically  earmarked  in  a 
sum  sufficient  for  that  purpose;  or  (3i 
other  Eissurances  acceptable  to  the  Ad- 
ministrator. 

(k)  That  sufficient  funds  will  be  avail- 
able, when  construction  of  the  facility 
is  completed,  for  its  effective  use,  as  evi- 
denced by  a  proposed  operating  budget 
for  the  2-year  period  immediately  fol- 
lowing completion  of  the  facility ;  or  such 
other  evidence  as  the  Administrator  finds 
acceptable. 

(1>  (1)  That  any  laborer  or  mechanic 
employed  by  any  contractor  or  subcon- 
tractor in  the  performance  of  work  on 
the  construction  of  the  facility  will  be 
paid  wages  at  rates  not  less  than  those 
prevailing  on  similar  construction  in  the 
locality  as  determined  under  the  I>avis- 
Bacon  Act.  as  amended  (40  U.S.C.  276a — 
276a-5>,  and  will  receive  compensation 
at  a  rate  not  less  than  1^2  times  his  basic 
rate  of  pay  for  all  hoiirs  worked  in  any 
workweek  in  excess  of  8  hours  in  any 
calendar  day  or  40  hours  in  the  work- 
week (40  U.S.C.  327-3321  :  and 

(2)  That  the  following  conditions  and 
provisions  will  be  included  in  all  con- 
struction contracts: 

(i)  Provisions  pertaining  to  the  appli- 
cable labor  standards  provision  of  the 
Copeland  Act  ( Anti-Kickback  >  and  the 
Contract  Work  Hours  Standards  Act. 
except  in  the  case  of  contracts  in  the 
amount  of  $2,000,  or  less,  and  the  rules 
and  regulations  issued  under  each  of 
these  Acts. 

(ii)  The  contractor  shall  furnish  per- 
formance and  payment  bonds,  each  of 
which  shall  be  in  the  full  amount  of  the 
contract  price,  and  shall  maintain,  dur- 
ing the  life  of  the  contract,  adequate 
fire,  workmen's  compensation,  public 
liability  and  property  damage  insurance. 

(iiit  Representatives  of  the  State 
agency  and  the  Administrator  will  have 
access  at  all  reasonable  times  to  work 
wherever  it  is  in  preparation  or  progress, 
and  the  contractor  shall  provide  proper 
facilities  for  such  access  and  inspection. 

(m)  That  the  facility  will  be  operated 
and  maintained  in  accordance  with  the 
minimum  standards  prescribed  by  the 
appropriate  State  regulatory  agency  for 


FEDERAL  REGISTER,  VOL.   34,   NO.    124 — SATURDAY,   JUNE  28,    1969 


9976 

the  maintenance  and  operation  of  such 
facihlies. 

I  n>  That  tlie  c;rante<>  will  incorix>rate, 
or  cause  to  be  incorporated,  into  con- 
sti-uction  contracts  paid  for  in  whole  or 
m  part  with  Federal  financial  participa- 
tion under  this  sub|)art.  such  provisions 
on  nondiscrimination  in  employment  as 
aie  required  by  and  pursuant  to  Execu- 
tive Order  No  11246,  and  that  the  grantee 
will  otherwise  comply  with  requirements 
prescribed  by  and  pursuant  to  such 
order. 

'o'  Tliat.  fcr  a  period  of  not  les.s  than 
10  years  after  the  completion  of  construc- 
tion of  the  facility,  it  will  be  used  as  a 
rehabilitation  facility. 

P'  That  the  applicant  will  comply 
with  the  provisions  of  Executive  Order 
No  11296.  relatintr  to  flood  plain  evalua- 
tion and  necessary  controls. 

<q>  That  the  applicant  will  incorpo- 
rate into  the  bid  document  and  construc- 
tion contracts  the  standards  for  the  de- 
sign, construction,  and  alteration  of 
buildings  i.ssued  by  the  Administrator  of 
the  General  Services  Administration 
pursuant  to  the  Act  approved  August  12. 
1968  'Public  Law  90-480 1.  Prior  to  the 
issuance  of  .such  standards  the  api)licant 
will  incoiTwrate  into  such  bid  document 
and  construction  contracts  the  "Ameri- 
can Standard  Specifications  for  Making 
Buildiners  and  Facilities  Accessible  to. 
and  Usable  by.  the  Physically  Handi- 
capr)ed."  No  A 117  1-1961.  as  modified 
from  time-to-time. 

I  n  That  the  applicant  will  conform  to 
all  the  regulations  of  this  subpart. 

§270.111       Slamlards. 

Approved  projects  shall  be  constructed 
according  to  general  standards  of  con- 
struction and  equipment  for  rehabilita- 
tive facilities  prescribed  by  the  Admin- 
istrator under  this  Act.  Applicable  State 
and  local  rules  and  regulations  shall  be 
obvserved.  The  Administrator's  standards 
shall  be  followed  where  they  exceed  any 
Stat-e  and  local  codes  and  regulations. 

§270.112       Hecoverv :      k(mmI     «-ause      (or 
ollipr  ii«e  of  riicilily. 

'a'  If.  within  10  years  after  comple- 
tion of  any  construction  project  or  pro- 
gram for  which  funds  have  been  paid 
under  this  subpart,  the  rehabilitative 
facility  shall  cease  to  be  a  rehabilitative 
facility,  the  Service  .shall  be  entitled  to 
recover  from  the  applicant  or  other 
owner  of  the  facility  the  amount  bearing 
the  same  ratio  to  the  then  value  las  de- 
termined by  agreement  of  the  parties  or 
by  action  brought  in  the  U.S.  District 
Court  for  the  district  in  which  such 
facility  is  situated"  of  the  facility,  as  the 
amount  of  the  Federal  participation  bore 
to  the  cost  of  construction  of  such 
facility. 

lb'  The  Administrator  may.  for  good 
cause,  relea.se  the  applicant  or  other 
owner  of  the  facility  from  the  obligation 
to  maintain  the  facility.  In  determining 
whether  there  is  .such  good  cau.se  the  Ad- 
ministrator shall  take  into  consideration 
the  extent  to  which : 

1 1 )  The  facility  will  be  devoted  by  the 
applicant  or  other  owner  to  use  for  an- 
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other  purpose  which  will  promote  the 
purposes  of  the  Act:  or 

<2>  There  are  reasonable  assurances 
that  for  the  remainder  of  the  10-year 
period  other  facilities  not  previously 
utilized  for  the  purpo.ses  for  which  the 
facility  was  con.structed  will  be  so  utilized 
and  are  substantially  equivalent  in  na- 
ture and  extent  for  such  purpo.ses:  or 

i3i  Changing  needs  and  circum- 
stances have  eliminated  or  modified  the 
need  for  the  facility. 

Subpart  G — Preventive   Services; 
Oirect    Grants 
§270.120      I'lirpo,,-. 

The  purpo.se  of  this  subpart  is  to 
promote  the  use  of  community-ba.sed 
.services  for  the  prevention  of  juvenile 
delinquency:  to  a.ssist  States  and  com- 
munities to  establish  and  develop  special 
preventive  .services,  including  educa- 
tional delinquency  prevention  programs 
in  schools,  for  youth  in  danger  of  becom- 
ing delinquent,  including  youth  who  are 
on  parole  or  probation. 

§270.121      Klicil.iliiy. 

Grants  may  be  made  under  thi^  sub- 
part to  any  public  agency  or  nonprofit 
private  agency  or  organization  in  States 
not  having  a  State  plan  approved  under 
section  131  of  the  Act. 

§  270.122       Malt'liint;  rr(|iiir<-iiieiilH. 

I  a  I  Federal  financial  participation  for 
preventive  services  projects  will  not  ex- 
ceed 75  percent  of  the  total  cost  of  the 
project  or  program  for  which  the  grant 
is  made. 

fbi  The  non-Federal  participation 
may  be  derived  from  a  variety  of  sources, 
including: 

I I  >  New  State  or  local  appropriations 
or  other  new  grantee  fimds: 

(2)  Existing  funds  and  time  of  per- 
sonnel used  for  the  on-going  activities  of 
the  agency  which  are  made  a  part  of 
the  project.  Services  or  space  donated  to 
the  project  may  not  be  included  as  a 
grantee  contribution  to  the  cost  of  the 
project  or  program.  Grantee  funds  or 
services  derived  from  other  Federal  funds 
or  used  for  matching  any  other  Federal 
grant  may  not  be  used  to  match  the  Fed- 
eral funds  in  this  program  except  as 
otherwise  specifically  allowed  by  Federal 
statute. 

<c>  The  application  must  contain  as- 
.surances  that  the  Federal  grant  funds  for 
preventive  services  will  be  used  to  sup- 
plement and.  to  the  extent  practicable, 
increase  the  level  of  funds  that  would 
otherwise  be  made  available  by  the  State 
or  locality  for  this  purpose  and  that  the 
Federal  funds  will  not  supplant  such 
non-Federal  funds. 

<di  If  an  Indian  tribe  applying  for 
a  grant  does  not  have  sufficient  funds 
available  to  meet  the  non-Federal  share 
of  the  cost  of  a  project  or  progi-am,  the 
Administrator  may  increase  the  Federal 
share  of  the  cost  to  the  extent  necessary. 
An  application  from  an  Indian  tribe  re- 
questing an  increased  Federal  share  must 
be  accompanied  by  a  complete  financial 
statement  substantiating  its  inability  to 
meet  the  non-Federal  share  requirement. 


§270.l2.-i       Xppli.aiion. 

(at  An  application  for  funds  under 
this  Subpart  shall  contain  the  following 
information: 

'  1 )    A  budget  and  budget  justification. 

'2)  The  qualifications  of  the  princi- 
Iial  staff  members  to  be  responsible  for 
the  project  or  program. 

<.3)  A  statement  of  the  goals  of  the 
proposed  project  or  program  and  how 
they  relate  to  the  purposes  of  this 
subpart. 

1 4 '  A  description  of  the  methods  to  be 
employed  in  implementing  the  goals  of 
the  pro.U'ct  or  program. 

i5i  A  description  of  the  innova- 
tive features  of  the  project  or  program. 

<6>  A  description  of  the  nature  and 
extent  of  delinquency  problems  within 
the  designated  area  of  concern  and  a 
statement  of  the  need  for  the  proposed 
services. 

<7i  A  description  of  existing  .services 
for  delinquent  youth  and  tho.se  in  dan- 
ger of  becoming  delinquent  within  the 
designated  area  of  concern. 

i8i  A  description  of  the  relationship 
of  the  project  or  program  to  other  Fed- 
eral, State,  or  local  preventive  and  re- 
habilitative services  within  the  desig- 
nated area  of  concern. 

i9i  A  description  of  how  the  project 
or  program  will  complement  compre- 
hensive plans  and  programs  developed 
under  other  Acts  related  to  the  purposes 
of  this  Act. 

(IQi  A  description  of  how  the  re- 
sources and  .services  of  public  and  pri- 
vate agencies  furnishing  welfare,  educa- 
tion, health,  mental  health,  preventive 
and  rehabilitative,  job  training,  job 
placement,  recreation,  corrections  and 
other  basic  services  in  the  community 
will  be  available  and  accessible  to  the 
project  or  program  participants. 

(Ill  A  description  of  how  public  and 
private  agencies  and  organizations  con- 
cerned with  youth  as  well  as  youth  them- 
selves have  been  involved  significantly 
in  determining  the  appropriateness  of 
the  project  or  program,  and  in  designing 
the  nature  and  .scope  of  the  activities  to 
be  conducted. 

<  12)  A  description  of  how  the  partici- 
pants wall  be  involved  significantly  in  the 
operation  and  evaluation  of  the  proposed 
project  or  program. 

<13>  A  description  of  the  provisions 
to  be  made  for  an  on-going  in-service 
program  of  staff  development  for  both 
professional  and  nonprofessional  project 
staff, 

•  14 1  A  description  of  the  provisions 
that  have  been  made  for  a  systematic 
evaluation  of  project  or  program  re- 
sults. 

<15>  Such  other  information  as  the 
Administrator  may  require. 

(b>  In  addition,  applications  shall 
contain  as.surances  that: 

( 1  >  Steps  have  been  or  will  be  taken 
toward  provision,  within  a  reasonable 
period  of  time,  of  a  program  of  services 
within  the  area  served  which  are  neces- 
sary for  the  prevention  of  delinquency, 
including  the  diagnosis,  treatment  and 
rehabilitation  of  youth  in  danger  of  be- 
coming delinquent; 
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(2>  Special  efforts  will  be  made  to 
assure  that  the  services  provided  will  be 
available  for  youth  with  serious  behav- 
ioral problems; 

(3 1  Provisions  will  be  made,  to  the  ex- 
tent feasible,  for  ccxjrdination  of  the 
project  or  program  on  a  continuing 
basis  with  the  operations  of  public  and 
private  agencies  and  organizations  fur- 
nishing welfare,  education,  health,  men- 
tal health,  recreation,  job  training,  job 
placement,  corrections  and  other  basic 
services  in  the  community  for  youth; 

(4 1  Reasonable  efforts  will  be  made 
to  secure  or  provide  necessary  services 
for  diagnosing,  treating  and  rehabilitat- 
ing youth  in  danger  of  becoming  delin- 
quent, including  youth  who  are  on  parole 
or  probation,  which  are  either  not  being 
provided  in  the  community  or  are  inade- 
quate to  meet  its  needs; 

(5>  Maximum  use  will  be  made  of 
other  Federal,  State  or  local  resources 
available  for  diagnosing,  treating  and  re- 
habilitating these  youth; 

(61  Public  ind  private  agencies  and 
organizations  furnishing  the  services  re- 
ferred to  in  subparagraph  (3)  of  this 
paragraph  will  be  consulted  in  the 
formulation  of  the  project  or  program, 
taking  into  account  their  services  and 
expertise,  and  with  a  view  to  adapting 
such  services  to  the  better  fulfillment  of 
this  subpart. 

(c>  The  application  shall  be  executed 
by  an  individual  authorized  to  act  for 
the  applicant  and  to  assume  on  behalf 
of  the  applicant  the  obligations  imposed 
by  the  terms  and  conditions  of  any 
award,  including  this  subpart. 

(4 1  Any  major  proposed  amendments 
to  an  approved  application  shall  be  sub- 
mitted in  writing,  in  advance  to  the  Ad- 
ministrator. No  such  changes  shall  be 
put  into  effect  without  the  approval  of 
the  Administrator. 

§270.124      Factors   considered    in    evalu- 
ating proposals. 

In  determining  whether  or  not  to  ap- 
prove applications  for  preventive  serv- 
ices grants,  the  Administratqi^shall  con- 
sider the  following  among  odier  relevant 
factors: 

(a)  The  relative  cost  and  effectiveness 
of  the  project  or  program  in  effectuating 
the  purposes  expressed  in  section  121  of 
the  Act; 

(b>  The  incidence  of  and  rate  of  in- 
crease in  youth  offenses  and  juvenile 
delinquency ; 

( c  I  The  school  dropout  rates ; 

(d>  The  youth  unemployment  rates; 

(e)  The  adequacy  of  existing  facilities 
and  services  for  carrying  out  the  pur- 
poses expressed  in  section  121  of  the 
Act: 

(f  >  The  extent  of  comprehensive  plan- 
ning in  the  community  for  carrying  out 
the  purposes  expressed  in  section  121  of 
the  Act; 

(g)  The  extent  to  which  the  proposed 
project  or  program  will  incorporate  new 
or  innovative  techniques  within  the 
State  or  community  to  carry  out  the  pur- 
poses expressed  in  section  121  of  the 
Act; 

(h)  The  extent  to  which  the  proposed 
project  or  program  will  incorporate  pro- 
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grams  for  the  parents  of  delinquent 
youth  and  those  in  danger  of  becoming 
delinquent,  as  well  as  programs  for 
other  adults  who  offer  guidance  or  super- 
vision to  these  youth ; 

(i)  The  relative  extent  to  which  finan- 
cial support  is  committed  by  the  appli- 
cant for  the  operation  of  the  project  or 
program ; 

(ji  The  relative  extent  to  which  pub- 
lic and  private  agencies  and  organiza- 
tions concerned  with  youth  as  well  as 
youth  themselves  have  been  involved 
significantly  in  determining  the  appro- 
priateness of  the  project  or  program,  and 
in  designing  the  nature  and  scope  of 
the  activities  to  be  conducted; 

fk)  The  relative  extent  to  which  the 
project  or  program  will  complement 
comprehensive  plans  and  programs  de- 
veloped under  other  Acts  related  to  the 
piu"pose  of  this  Act; 

(1)  The  relative  extent  to  which  the 
applicant  has  been  assured  of  the  coop- 
eration of  public  and  private  agencies 
whose  participation  is  necessary  to  proj- 
ect or  program  success ; 

(m)  The  relative  extent  to  which  the 
services  and  resources  of  public  and 
private  agencies  and  organizations  fur- 
nishing welfare,  education,  health,  men- 
tal health,  preventive  and  rehabilitative, 
recreation,  job  training,  job  placement, 
corrections,  and  other  basic  services  in 
the  community  will  be  available  and  ac- 
cessible to  the  project  or  program 
participants; 

(n)  The  relative  extent  to  which  the 
project  or  program  will  result  in  new 
employment  and  new  careers  in  the  field 
of  delinquency  prevention  and  control; 

(o)  The  relative  extent  to  which  the 
participants  will  be  involved  significantly 
in  the  operation  of  the  proposed  project 
or  program; 

(p)  The  relative  extent  to  which  op- 
portunities for  full  community  partici- 
pation will  be  afforded  to  the  project  or 
program  participants. 

§  270.125      Projecl  review. 

All  applications  which  meet  the  legal 
requirements  for  a  gi-ant  under  this  sub- 
part will  be  processed  by  the  Service  for 
submission  to  a  Technical  AdvLsory  Com- 
mittee appointed  by  the  Secretary.  The 
applicant  may  be  requested  to  submit 
additional  information  either  before  or 
after  consideration  of  the  application. 
The  Technical  Advisory  Committee 
makes  recommendations  to  the  Admin- 
istrator, who  determines  the  action  to  be 
taken  with  respect  to  each  application 
and  notifies  the  applicant  accordingly. 

§270.126      Gram  awanl.x. 

All  grant  awards  shall  be  in  writing, 
shall  specify  the  amoimt  of  fimds 
granted,  the  budget  period  for  which  sup- 
port is  given,  and  the  total  project  period 
for  w-hich  support  is  contemplated.  For 
continuation  support,  grantees  must 
make  separate  application  in  the  form 
and  detail  required  by  the  Administrator. 

§  270.127      Notification     to    jurisdictions 
aCFecled. 

Applicants  must  send  copies  of  grant 
applications  to  the  governing  bodies  of 
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each  of  the  political  units  principally 
affected,  and  to  the  chief  executive  of 
the  State  or  to  an  officer  designated  by 
him  or  by  State  law.  Such  governing 
bodies  and  ofiBcials  have  30  days  from 
the  receipt  of  copies  of  the  application  to 
submit  evaluations  of  the  proposed  proj- 
ect to  the  Administrator.  They  may  re- 
quest from  the  Administrator  additional 
time  to  comment.  The  applicant  should 
indicate  to  whom  copies  of  the  applica- 
tion have  been  submitted  for  evaluation. 

§  270.128      Pavmenis. 

The  Administrator  shall  Trom  time  to 
time  make  payments  to  a  grantee  of  all 
or  a  portion  of  any  grant  award,  either 
in  advance  or  by  way  of  reimbursement 
for  expenses  to  be  incurred  or  incurred 
in  the  project  period,  to  the  extent  he 
determines  such  payments  necessary  to 
promote  prompt  initiation  and  advance- 
ment of  the  approved  project.  All  such 
payments  shall  be  recorded  by  the 
grantee  in  accounting  records  separate 
from  all  other  fund  accounts,  including 
funds  derived  from  other  grant  awards. 
Amounts  paid  shall  be  available  for  ex- 
penditure by  the  grantee  in  accordance 
with  the  regulations  of  this  subpart 
throughout  the  project  period  subject  to 
such  limitations  as  the  Administrator 
may  prescribe. 

§  270.129      Expenditure  of  grant  funds. 

(a)  Except  as  otherwise  authorized, 
where  the  grantee  is  a  public  agency,  the 
administrative  provisions  of  State  or  local 
law  applicable  to  the  monies  appropri- 
ated to  the  public  agency  shall  apply  to 
Federal  monies  paid  to  the  agency  under 
this  subpart. 

(b)  Grants  under  this  subpart  will  be 
available  for  the  following  types  of  ex- 
jjenditures  for  approved  projects: 

(1)  Salaries,  cost  of  travel  and  re- 
lated expenses  of  project  or  program 
personnel; 

(2)  Necessary  supplies,  equipment,  and 
related  expenses; 

(3^  Purchase  or  provision  of  services 
to  individuals  served  by  the  project  or 
program; 

(4)  Costs  of  administration  and  other 
indirect  costs  of  the  project  or  program, 
subject  to  such  limitations  as  are  set 
forth  in  the  Bureau  of  the  Budget  Cir- 
cular A-21,  or  A-87,  and  as  the  Adminis- 
trator may  establish ;  and 

(5)  Such  other  items  as  are  Included 
in  the  approved  application. 

(c)  Expenditures  shall  be  in  connec- 
tion with  the  conduct  of  the  project  or 
program  as  approved. 

§  270.1.30      Reports  and  record*. 

The  grantee  shall  make  reports  to  the 
Administrator  in  such  form  and  contain- 
ing such  information  as  may  reasonably 
be  necessary  to  enable  the  Administrator 
to  perform  his  functions  under  this  sub- 
part, and  shall  keep  such  records  and 
afford  such  access  thereto  as  the  Admin- 
istrator may  find  necessary  to  assure  the 
correctness  and  verification  of  such 
reports. 
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§270.131       Fi<<ral     and     uiidilinf;      proce- 
dure.s. 

I  a)  Fiscal  procedures.  The  grantee 
shall  provide  for  such  fiscal  control  and 
fund  accounting  procedures  as  are  neces- 
sary to  assure  proper  disbursement  of. 
and  accounting  for.  the  Federal  funds 
paid  to  it.  Account^s  and  supporting  docu- 
ments relating  to  project  or  program  ex- 
penditures shall  be  adequate  to  permit  an 
accurate  and  expeditious  audit. 

'  b  I  Auditing  procedurc<:.  Each  grantee 
shall  make  appropriate  provisions  for  the 
auditing  of  project  or  program  expendi- 
ture records,  and  such  records  as  well  as 
the  audit  reiwrts  shall  be  available  to 
auditors  of  the  Federal  Government. 

§  270.1.32       Hrlenlion  of  rj-iord-. 

'at  General  rule.  Grantees  arc  re- 
quired to  maintain  grant  accounting  rec- 
ords, identifiable  by  grant  number,  until 
audit  by  or  on  behalf  of  the  Department 
or  for  5  years  after  the  end  of  the  budget 
period,  whichever  is  the  lesser.  Original 
documents,  such  as  invoices,  checks,  time 
records,  and  payrolls  in  support  of  direct 
costs,  may  be  retained  in  grant  files  or  in 
the  grantees'  regular  files  provided  the 
grantees'  accounting  records  contain 
adequate  references  for  identifying  and 
locating  the  original  documents.  How- 
ever, in  all  ca-ses  records  .shall  be  retained 
until  resolution  of  audit  questions  relat- 
ing to  individual  grants. 

lb'  Im^entories  of  equipyncnt.  Where 
equipment  which  cost,s  $300  or  more  i>er 
item  is  purchased  by  the  grantee,  inven- 
tories and  other  records  supporting  ac- 
countability .shall  be  maintained  until  the 
grantee  is  notified  of  the  completion  of 
the  Department's  review  and  audit  cov- 
ering the  disposition  of  such  equipment. 
Such  equipment  may  not  be  sold  or  ex- 
changed for  unlike  equipment  prior  to 
the  expiration  of  its  useful  life  or  the 
expiration  of  the  project  period  and  all 
extensions  thereof,  whichever  occurs 
first. 

§270.1,3.3       Ptil>licalion>.    and    ropyrichls. 

ta>  Publications.  Grantees  under  this 
subpart  may  publish  the  results  of  any 
project  or  program  without  prior  review 
by  the  Service:  Provided.  That  .such  pub- 
lications carry  an  acknowledgment  of  as- 
sistance received  under  the  Act,  and  a 
statement  that  the  claimed  findings  and 
conclu.sions  do  not  necessarily  reflect  the 
views  of  the  Service,  and  provided  that 
copies  of  the  publications  are  furnished 
to  the  Service. 

ibi  Copyridht.  Where  the  grant-sup- 
ported activity  results  in  a  book  or  other 
copyrightable  material,  the  grantee  is 
free  to  copyright,  but  the  Service  re- 
serves a  royalty-free,  nonexclusive,  and 
irrevocable  license  to  reproduce,  pub- 
lish, translate,  or  otherwise  use,  and  to 
authorize  others  to  use,  all  copyrightable 
or  copyrighted  material  resulting  from 
the  grant-supported  activity. 

§  270.13  t      Intere.^l. 

Pursuant  to  section  203  of  the  Inter- 
governmental Cooperation  Act  of  1968 
(Public  Law  90-577)  a  State,  as  defined 
in  section  102  of  that  Act,  will  not  be 
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held  accountable  for  interest  earned  on 
grant  funds  pending  their  disbursement 
for  program  purposes.  A  State,  as  defined 
in  the  Intergovernmental  Cooperation 
Act,  section  102.  means  any  one  of  the 
several  States,  the  District  of  Colum- 
bia, Puerto  Rico,  any  territory  or  posses- 
sion of  the  United  States,  or  any  agency 
or  instrumentality  of  a  State,  but  does 
not  include  the  governments  of  the  polit- 
ical subdivisions  of  the  State.  All  other 
grantees  must  return  to  the  Service  all 
interest  earned  on  grant  funds. 

§  270. 1.3.'>        I  <-riiiinali<>n. 

A  grant  rtiay  be  terminated  in  whole 
or  in  part  at  any  time  at  the  discretion 
of  the  Adniiniistrator.  Noncancellable 
obligations  properly  incurred  prior  to  the 
receipt  of  the  notice  of  termination  will 
be  honored.  The  grantee  shall  be  prompt- 
ly notified  of  such  termination  in  writing 
and  given  the  reasons  therefor. 

Subpart  H — Training 

§270.110     furiM.s... 

( a  •  The  purpose  of  this  subpart  is  to 
utilize  training  as  a  means  of  increasing 
the  number  of  qualified  individuals  to 
work  with  delinquent  youth  and  those 
in  danger  of  becoming  delinquent;  to  in- 
crea.se  the  capacity  and  ability  of  per- 
sons now  employed  in  such  activities;  to 
improve  the  capacity  of  agencies  and  or- 
ganizations to  utilize  training  for  inter- 
nal staff  development;  and  to  improve 
parental  instruction  and  supervi-sion  of 
delinquent  youth  and  those  in  danger 
of  becoming  delinquent. 

(b>  Grants  and  contracts  arc  author- 
ized to  carry  out  these  purposes.  This 
subpart  is  applicable  to  grants. 

§270.111        Iliuihilily. 

Grants  under  this  subpart  may  be 
made  to  any  Federal,  State,  or  local  pub- 
lic or  nonprofit  private  agency  or  orga- 
nization. 

§  270.1  12      Malcliinc  rc<|uirrtncnl.s. 

<  a  I  There  are  no  specific  matching  re- 
quirements for  grants  under  this  sub- 
part. However,  to  the  extent  deemed 
appropriate,  the  Administrator  may  re- 
quire matching  funds,  facilities,  or  serv- 
ices for  carrying  out  the  project. 

<b>  The  application  must  contain  as- 
surances that  the  Federal  grant  funds 
for  training  will  be  used  to  supplement 
and,  to  the  extent  practicable,  increa.se 
the  level  of  funds  that  would  otherwise 
be  made  available  by  the  State  or  locality 
for  this  purpose  and  that  the  Federal 
funds  will  not  supplant  such  non-Federal 
funds. 

§  270.1  13       Ap|>1irali<»M. 

<a)  An  application  for  funds  under 
this  suppart  shall  contain  the  following: 

(DA  budget  and  budget  justification. 

1 2)  The  qualifications  of  the  princi- 
pal staff  members  to  be  responsible  for 
the  project. 

(3>  A  statement  of  the  goals  of  the 
proposed  project  and  how  they  relate  to 
the  purposes  of  this  subpart. 

(4)  A  description  of  the  methods  to 
be  employed  in  implementing  the  goals 
of  the  project. 


1 5 )  Where  appropriate,  a  description 
of  the  types  of  training  materials,  pub- 
lications, films,  curriculum  materials, 
training  tapes,  or  other  products  an- 
ticipated from  the  project. 

<6)  Where  appropriate,  a  description 
of  the  job  placement  procedures  contem- 
plated for  individuals  trained  for  new 
careers,  and  an  estimate  of  the  market- 
ability of  the  skills  in  which  they  are 
trained. 

i7i  Where  appropriate,  a  description 
of  the  relationship  of  the  project  to  other 
Federal.  State,  or  local  preventive  and 
rehabilitative  services. 

i8i  Where  appropriate  to  the  tiaining 
project  puriioses,  evidence  that  public 
and  private  agencies  furnishing  welfare, 
education,  health,  mental  health,  pre- 
ventive and  rehabilitative,  job  training, 
job  placement,  recreation,  corrections 
and  other  basic  services  in  the  com- 
munity will  coordinate  and  cooperate 
with  the  project. 

1 9)  When  the  training  project  is 
related  to  the  objectives  of  a  compre- 
hensive plan  developed  under  section 
101  of  the  Act,  a  description  of  the  rela- 
tionship of  the  project  to  that  plan. 

<10»  Where  appropriate,  a  description 
of  the  role  of  youth  in  the  project. 

Ill)  A  description  of  the  provisions 
that  have  been  made  to  incorporate  the 
project  methods  and  goals  into  on-going 
agency  or  organizational  programs. 

«12)  A  description  of  the  provisions 
that  have  been  made  for  a  systematic 
evaluation  of  the  project  results. 

(13>  Such  other  information  as  the 
Administrator  may  require. 

(bi  The  apphcation  shall  be  executed 
by  an  individual  authorized  to  act  for 
the  applicant  and  to  assume  on  behalf 
of  the  applicant  the  obligations  imposed 
by  the  terms  and  conditions  of  any 
award,  including  this  subpart. 

ici  Any  major  proposed  amendments 
to  an  approved  application  shall  be  sub- 
mitted in  writing,  in  advance  to  the 
Administrator.  No  change  shall  be  put 
in  effect  without  the  approval  of  the 
Administrator  and  the  Secretary  of 
Labor,  or  his  Designee. 

§  270.1  1  I       Training  priorities. 

Projects  with  training  in  one  or  more 
of  the  following  areas  will  be  given 
priority  in  funding: 

ia»  Additional  training  for  persons 
employed  in  agency  programs  serving 
delinquent  youth  or  providing  preventive 
services  for  youth  in  danger  of  becom- 
ing delinquent. 

lb)  Training  for  persons  preparing 
for  careers  of  service  to  delinquent  youth 
and  those  in  danger  of  becoming  delin- 
quent. 

ic»  The  development  of  youth  leader- 
ship programs  on  a  local.  State  or  Na- 
tional level. 

Id)  Furthering  the  development  of 
academic  and  short-term  training  capa- 
bilities in  universities,  colleges,  and  other 
settings  for  puiposes  related  to  this  Act. 

(e)  The  development  of  inter-disci- 
plinaiT  approaches  to  the  training  of 
persons  employed  in  or  seeking  careers  in 
the  diagnosis,  treatment,  rehabilitation, 
or  prevention  of  delinquency. 
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(fi  The  development  of  curricula  to 
be  utilized  in  the  education  and  train- 
ing of  pei-sons  working  in  delinquency 
prevention,  rehabilitation,  and  control 
activities.  Attention  should  also  be  given 
to  the  utilization  and  dissemination  of 
materials  already  developed  as  well  as  to 
the  greater  utilization  of  pjersons  who 
are  qualified  to  provide  training  In  this 
neM. 

igi  The  establishment  and  extension 
of  the  capabilities  of  university  training 
centers  so  as  to  provide  the  general  and 
specialized  knowledge  necessary  to  serve 
delinquent  youth  and  those  in  danger 
of  becoming  delinquent. 

(h)  The  development  of  new  career 
opportunities  for  youth  and  adults  in 
work  related  to  delinquency  prevention, 
rehabilitation,  youth  development,  and 
delinquency  control.  Former  youth  and 
adult  offenders  are  to  be  considered  for 
Inclusion  in  new  careers  training. 

(1)  Coimseling  and  instruction  of  par- 
ents of  delinquent  youth  and  those  in 
danger  of  becoming  delinquent. 

§270.14.'>      Parlors   <-on.>iidcrcd    in    evalu- 
ating applications. 

In  evaluating  applications  the  Admin- 
istrator will  consider  a  nimiber  of  fac- 
tors, including  the  following: 

(a»  The  relative  need  for  the  project 
In  relation  to  national.  State,  or  local 
priorities. 

(b)  The  relative  extent  to  which 
financial  support  is  committed  by  the 
applicant  for  the  operation  of  the  project. 

(c)  The  relative  ability  of  the  appli- 
cant to  employ  innovative  and  effective 
methods  and  techniques. 

(d'  The  relative  extent  to  which  the 
applicant  has  been  assured  of  the  co- 
operation of  public  and  private  agencies 
whose  participation  is  necessary  to  pro- 
gram success. 

(e»  The  relative  extent  to  which  the 
project  will  result  in  new  employment 
and  new  career  opportunities  in  the  field 
of  delinquency  preyention  and  control. 

§  270. 1  16      Project  review. 

All  applications  which  meet  the  legal 
requirements  for  a  grant  under  this  sub- 
part will  be  processed  by  the  Service  for 
submission  to  a  Technical  Advisory  Com- 
mittee appointed  by  the  Secretary.  The 
applicant  may  be  requested  to  submit  ad- 
ditional information  either  before  or 
after  consideration  of  the  application. 
The  Technical  Advisory  Committee 
makes  recommendations  to  the  Admin- 
istrator, who,  with  the  concurrence  of  the 
Secretary  of  Labor,  or  his  designee,  de- 
termines the  action  to  be  taken  with 
respect  to  each  application  and  notifies 
the  applicant  accordingly. 

§  270. 1 47     Grant  awards. 

All  grant  awards  shall  be  in  writing, 
shall  specify  the  amoimt  of  funds 
granted,  the  budget  period  for  which  sup- 
port is  given,  and  the  total  project  period 
for  which  supi>ort  is  contemplated.  For 
continuation  support,  grantees  must 
make  separate  application  in  the  form 
and  detail  required  by  the  Administrator. 
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§  270.148      Payments. 

The  Administrator  shall  from  time  to 
time  make  payments  to  a  grantee  of  all 
or  a  portion  of  any  grant  award,  either 
in  advance  or  by  way  of  reimbursement 
for  expenses  to  be  incurred  or  incurred 
in  the  project  period,  to  the  extent  he 
determines  such  payments  necessary  to 
promote  prompt  initiation  and  advance- 
ment of  the  approved  project.  All  such 
payments  shall  be  recorded  by  the 
grantee  in  accounting  records  separate 
from  all  other  fund  accounts,  including 
funds  derived  from  other  grant  awards. 
Amounts  paid  shall  be  available  for  ex- 
penditure by  the  grantee  in  accordance 
with  the  provisions  of  this  subpart 
throughout  the  project  period  subject 
to  such  limitations  as  the  Administrator 
may  prescribe. 

§  270.149      Expenditure   of   prant   funds. 

(a)  Except  as  otherwise  authorized 
where  the  grantee  is  a  State  or  local  pub- 
lic agency  the  administrative  provisions 
of  State  or  local  law  applicable  to  the 
monies  appropriated  to  the  public  agency 
shall  appjy  to  Federal  monies  paid  to  the 
agency  under  this  subpart. 

(b)  Grants  under  this  subpart  will  be 
available  for  the  following  tjT>es  of  ex- 
penditures for  approved  projects: 

( 1 )  Salaries,  cost  of  travel,  and  related 
expenses  of  project  personnel. 

(2)  Necessary  supplies,  equipment, 
and  related  expenses. 

( 3 )  Purchase  or  provision  of  services 
to  individuals  served  by  the  project. 

(4)  Costs  of  administration  and  other 
indirect  costs  of  the  project,  subject  to 
such  limitations  as  are  set  forth  in  the 
Bureau  of  the  Budget  Circular  A-21,  or 
A-87,  and  as  the  Administrator  may 
establish. 

(5)  Stipends,  traineeships,  travel  al- 
lowances, and  subsistence  as  may  be  nec- 
essary for  training  conducted  under  the 
provisions  of  this  subpart. 

(6>  Such  other  items  as  are  included 
In  the  approved  application. 

ic)  Expenditures  shall  be  in  connec- 
tion with  the  conduct  of  the  project  as 
approved. 

§  270.150      Reports  and  reeords. 

The  grantee  shall  make  reports  to  the 
Administrator  in  such  form  and  contain- 
ing such  information  as  may  reasonably 
be  necessary  to  enable  the  Administrator 
to  perform  his  functions  under  this  sub- 
part, and  shall  keep  such  records  and 
afford  such  access  thereto  as  the  Admin- 
istrator may  find  necessary  to  assure  the 
correctness  and  verification  of  such 
reports. 

§270.1ijl      Fis«-al     and     auditing    proce- 
dures. 

<a)  Fiscal  procedures.  The  grantee 
shall  provide  for  such  fiscal  control  and 
fund  accounting  procedures  as  are  nec- 
essary to  assure  proper  disbursement  of, 
and  accoimting  for,  the  Federal  funds 
paid  to  it.  Accounts  and  supporting  docu- 
ments relating  to  project  expenditures 
shall  be  adequate  to  permit  an  accurate 
and  expeditious  audit. 
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(b)  Auditing  procedures.  Each  grantee 
shall  make  appropriate  provision  for  the 
auditing  of  project  exp>enditure  records, 
and  such  records  as  well  as  the  audit  re- 
ports shall  be  available  to  auditors  of 
the  Federal  Government. 

§  270.152      Retention  of  records. 

(a)  General  rule.  Grantees  are  re- 
quired to  maintain  grant  accounting  rec- 
ords, identifiable  by  grant  number,  until 
audit  by  or  on  behalf  of  the  Department 
or  for  5  years  after  the  end  of  the  budget 
period,  whichever  is  the  lesser.  Original 
documents,  such  as  Invoices,  checks,  time 
records,  and  payrolls  in  support  of  direct 
costs,  may  be  retained  in  grant  files  or  in 
the  grantees'  regular  files  provided  the 
grantees'  accounting  records  contain 
adequate  references  for  identifying  and 
locating  the  original  documents.  How- 
ever, in  all  cases  records  shall  be  retained 
until  resolution  of  aud't  questions  relat- 
ing to  individual  grants. 

(b)  Inventories  of  equipment.  Where 
equipment  which  costs  $300  or  more  per 
item  is  purchased  by  the  grantee,  inven- 
tories and  other  records  supporting  ac- 
countability shall  be  maintained  until 
the  grantee  is  notified  of  the  completion 
of  the  Department's  review  and  audit 
covering  the  disposition  of  such  equip- 
ment. Such  equipment  may  not  be  sold 
or  exchanged  for  unlike  equipment  prior 
to  the  expiration  of  its  useful  life  or  the 
expiration  of  the  project  period  and  all 
extensions  thereof,  whichever  occurs 
first. 

§270.153       I*iil)lic;ition!.    and    conyrishls. 

fa)  Publications.  Grantees  under  this 
subpart  may  publish  the  results  of  any 
project  without  prior  review  by  the  Serv- 
ice: Provided,  That  such  publications 
carry  an  acknowledgment  of  assistance 
received  under  the  Act,  and  a  statement 
that  the  claimed  findings  and  conclu- 
sions do  not  necessarily  reflect  the  views 
of  the  Service,  and  provided  that  copies 
of  the  publications  are  furnished  to  the 
Service. 

(b)  Copyright.  Where  the  grant-sup- 
ported activity  results  in  a  book  or  other 
copyrightable  material,  the  grantee  is 
free  to  copyright,  but  the  Service  reserves 
a  royalty-free,  nonexclusive,  and  Irrevo- 
cable license  to  reproduce,  publish,  trans- 
late, or  otherwise  use,  and  to  authorize 
others  to  use,  all  copyrightable  or  copy- 
righted material  resulting  from  the 
grant-supported  activity. 

§270.1.54      Interest. 

Pursuant  to  section  203  of  the  Inter- 
governmental Cooperation  Act  of  1968 
(Public  Law  90-577',  a  State.  a,s  defined 
in  section  102  of  that  Act.  will  not  be 
held  accountable  for  interest  earned  on 
grant  funds  pending  their  disbursement 
for  program  purposes.  A  State,  as  defined 
in  the  Intergovernmental  Cooperation 
Act.  section  102,  means  any  one  of  the 
several  States,  the  District  of  Columbia. 
Puerto  Rico,  any  territory  or  possession 
of  the  United  States,  or  any  agency  or 
instrumentality  of  a  State,  but  does  not 
include  the  governments  of  the  political 
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subdivisions  of  the  State.  All  other  grant- 
ees must  return  to  the  Service  all  inter- 
est earned  on  grant  funds. 

§  270.153      Termination. 

A  grant  may  be  terminated  in  whole 
or  in  part  at  any  time  at  the  di.scretion 
of  the  Administrator.  Noncancellable 
obligations  properly  incurred  prior  to  the 
receipt  of  the  notice  of  termination  will 
be  honored.  The  grantee  shall  be 
promptly  notified  of  such  temiiiiation 
in  writing  and  given  the  reasons  therefor. 

Subpart  I — Improved  Techniques  end 

Practices 
S270.U>0       Purpose. 

ia»  The  purpose  of  this  .subpart  is  to 
assist  in  the  development  of  improved 
and  experimental  techniques  and  prac- 
tices which  hold  promise  of  making  a 
substantial  contribution  toward  the 
prevention  of  delinquency:  the  treat- 
ment of  delinquent  youth  and  tlx)se  In 
danger  of  becoming  delinquent;  and  the 
improvement  of  rehabilitative  services 
for  delinquent  youth  and  those  in  danger 
of  becoming  delinquent,  including  tech- 
niques and  practices  for  the  training  of 
personnel. 

'bi  Grants  and  contracts  are  au- 
thorized to  cany  out  these  purpo.ses. 
Ttiis  subpart  is  applicable  to  grants. 

§270.161       KliKil.ililv. 

Grants  under  this  .subpart  may  be 
made  to  any  State,  local,  or  other  public 
agency  or  nonprofit  private  agency  or 
organization. 

§  270.162      Malciiinf;  reqiiirenients. 

'a)  There  are  no  specific  matching  re- 
quirements for  grants  under  this  sub- 
part. However,  to  the  extent  deemed  ap- 
propriate, the  Administrator  may  require 
matching  funds,  facilities,  or  services  for 
carrying  out  tlie  project. 

ib»  The  application  must  contain  as- 
surances that  the  Federal  grant  funds 
for  improved  techniques  and  practices 
will  be  used  to  supplement  and,  to  the 
extent  practicable,  increase  the  level  of 
funds  that  would  othei-wise  be  made 
available  by  the  State  or  locality  for  this 
purpo.se  and  that  the  Federal  funds  will 
not  supplant  such  non-Federal  funds. 

§270.163      Appli.iilion. 

<a>  An  application  for  funds  under 
this  supbpart  shall  contain  the  fol- 
lowing : 

(1)   A  budget  and  budget  justification. 

(2»  The  qualifications  of  the  principal 
staff  members  to  be  responsible  for  the 
project. 

(3»  A  stat-ement  of  the  goals  of  the 
proposed  project  and  how  they  relate 
to  the  purposes  of  this  subpart. 

<4)  A  description  of  the  methods  to 
be  employed  in  implementing  the  goals 
of  the  project. 

(5)  A  description  of  how  the  project  is 
likely  to  bring  about  needed  changes  in 
practices  and  policies  in  the  community. 

<6)  A  description  of  the  provisions 
that  have  been  made  for  a  systematic 
evaluation  of  project  results. 

<7)  Where  appropriate,  a  description 
of  how  the  project  participants  will  be 
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involved  significantly  in  the  development 
and  operation  of  the  proposed  project 
or  program. 

(8)  Where  appropriate,  a  description 
of  how  the  project  will  relate  to  or  sup- 
plement other  relevant  projects  In  the 
community  and  other  programs  funded 
under  this  Act. 

1 9)  A  description  of  the  provisions 
that  have  been  made  to  incorporate  the 
project  methods  or  goals  into  on-going 
agency  or  organizational  programs. 

(10)  Such  other  information  as  the 
Administrator  may  require. 

lb)  The  application  shall  be  executed 
by  an  individual  authorized  to  act  for 
the  applicant  and  to  assume  on  behalf 
of  the  applicant  the  obligations  imposed 
by  the  terms  and  conditions  of  any 
award,  including  this  subpart. 

ici  Any  major  proposed  amendments 
to  an  approved  application  shall  be  sub- 
mitted in  writing,  in  advance  to  the  Ad- 
ministrator. No  change  shall  be  put  in 
effect  without  the  approval  of  the 
Administrator. 

§270.16  1^      .Areas  of  emphasis. 

Areas  of  emphasis  may  include: 

I  a)  The  development  of  new  tech- 
niques and  practices  in  services  to  de- 
linquent youth  and  those  in  danger  of 
becoming   deUnquent.   including: 

<  1 1  Innovative  community-based  re- 
liabilitative  .services,  such  as  new  ap- 
proaches to  services  to  the  offender  in 
the  community. 

i2»  Innovative  community-based  pre- 
ventive programs,  such  as  those  which 
create  new  roles  for  youth  in  the 
community. 

(3 1  Methods  of  improving  the  effec- 
tiveness of  the  juvenile  justice  system. 

I  b  I  The  development  of  new  patterns 
of  .service  to  delinquent  youth  and  those 
in  danger  of  becoming  delinquent, 
including: 

I I  >  New  ways  of  delivering  sei'vices 
within  the  sti-ucture  of  existing  orga- 
nizations and  agencies. 

i2>  New  patterns  of  coordinating 
community  sei-vices. 

•  3 1  New  methods  of  establishing  link- 
ages between  community  resources  and 
the  juvenile  justice  system. 

<ci  The  development  of  new  methods 
for  the  utilization  of  professional  and 
nonprofessional  personnel,  both  youth 
and  adults,  as  well  as  for  new  training 
techniques. 

'd>  Tlie  development  of  effective  meth- 
ods and  teciiniques  for  program  assess- 
ment. 

§270.  I6.>      Farlors    eonsidered    in    e^alll- 
aling  appliratinns. 

In  evaluating  applications,  the  Admin- 
istrator will  consider  a  number  of  factors, 
including  the  following: 

fa)  The  relative  extent  to  which  the 
pi-oject  or  program  contributes  to  the 
development  of  new  knowledge  in  the 
field  of  delinquency  prevention  and 
rehabilitation. 

(b)  The  relative  extent  to  which  proj- 
ect results  have  potential  for  adoption 
within  the  community  upon  tennlnation 
of  the  Federal  grant. 


(c)  Tlie  relative  ability  of  the  appli- 
cant to  employ  innovative  and  effective 
methods  and  techniques. 

§270.166      Project  review. 

All  applications  which  meet  the  legal 
requirements  for  a  grant  under  this  sub- 
part will  be  processed  by  the  Service  for 
submission  to  a  Technical  Advisory  Com- 
mittee appointed  by  the  Secretary.  The 
applicant  may  be  requested  to  submit 
additional  infonnation  either  before  or 
after  consideration  of  the  application. 
The  Technical  Advisory  Committee 
makes  recommendations  to  the  Admin- 
istrator, who  determines  the  action  to  be 
taken  with  respect  to  each  application 
and  notifies  the  applicant  accordingly. 

§270.167      C;rant  award,*. 

All  grant  awa:-ds  shall  be  in  writing, 
.shall  .si>ecify  the  amount  of  funds 
granted,  the  budget  period  for  which 
support  is  given,  and  the  total  project  pe- 
riod for  which  support  is  contemplated. 
For  continuation  support,  grantees  must 
make  .separate  application  in  the  form 
and  detail  required  by  the  Administrator. 


§270.168      Payments. 

The  Administrator  shall  fix>m  time  to 
time  make  payments  to  a  grantee  of  all 
or  a  poi-tion  of  any  grant  award,  either 
in  advance  or  by  way  of  reimbursement 
for  expenses  to  be  incurred  or  incurred  in 
the  project  period,  to  the  extent  he  de- 
temiines  such  payments  necessary  to 
promote  prompt  initiation  and  advance- 
ment of  the  approved  project.  All  such 
payments  shall  be  recorded  by  the 
grantee  in  accounting  records  separate 
from  all  other  fund  accounts,  including 
funds  derived  from  other  grant  awards. 
AmounUs  paid  shall  be  available  for  ex- 
penditure by  the  grantee  in  accordance 
with  the  regulations  of  this  subpart 
throughout  the  project  period  subject  to 
such  limitations  as  the  Administrator 
may  prescribe. 

§  270.169      F.xpendiiure  of  ^rant   fiind.s. 

ta)  Except  as  othei-wise  authorized, 
where  the  grantee  is  a  public  agency  the 
administrative  provisions  of  State  or 
local  law  applicable  to  the  monies  appro- 
priated to  the  public  agency  shall  apply 
to  Federal  monies  paid  to  the  agency 
under  this  subpart. 

<  b  I  Grants  under  this  subpart  will  be 
available  for  the  following  types  of  ex- 
penditures for  approved  projects: 

'  1 1  Salaries,  cost  of  travel,  and  related 
expenses  of  project  personnel. 

'2 1  Necessary  supplies,  equipment, 
and  related  expenses. 

i3»  Purchase  of  provision  of  services 
to  individuals  served  by  the  project. 

'  4 )  Co.sts  of  administration  and  other 
indirect  costs  of  the  project,  subject  to 
such  limitations  as  are  set  forth  in  the 
Bureau  of  the  Budget  Circular  A-21,  or 
A-87,  and  as  the  Administrator  may 
establish. 

<5)  Stipends,  traineeehips.  travel  al- 
lowances, and  subsistence  as  may  be  nec- 
essary for  training  conducted  under  the 
provisions  of  this  subpart. 

(6)  Such  other  items  as  are  included 
in  the  approved  application. 
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(c  Expenditures  shall  be  in  connec- 
tion with  the  conduct  of  the  project  as 
approved. 

5  270. 1  70      i{eporIs  and  records. 

The  grantee  shall  make  reports  to  the 
Administrator  in  such  form  and  contain- 
ing such  information  as  may  reasonably 
be  nece.ssary  to  enable  the  Administrator 
to  peiform  his  functions  under  this  sub- 
part, and  shall  keep  such  records  and 
afford  such  access  thereto  as  the  Admin- 
istrator may  find  necessary-  to  assure  the 
concctne.ss  and  verification  of  such 
report*. 

§270.171       Fiscal     and     aiidiliiic     priM'e- 
diire*. 

lai  Fiscal  procedures.  The  grantee 
shall  provide  for  such  fiscal  control  and 
fund  accounting  procedures  as  are  neces- 
sary to  assure  proper  disbursement  of, 
and  accounting  for,  the  Federal  funds 
paid  to  it.  Accounts  and  supporting  doc- 
uments relating  to  project  expenditures 
shall  be  adequate  to  pennit  an  accurate 
and  expeditious  audit. 

<b)  Auditing  procedures.  Each  grantee 
shall  make  appropriate  provision  for  the 
auditing  of  project  expenditure  records, 
and  such  records  as  well  as  the  audit 
reports  shall  be  available  to  auditors  of 
the  Federal  Government. 

§  270. 1  72       Kclcniion  •>f  records. 

lai  General  rule.  Grantees  are  re- 
quired to  maintain  grant  accounting  rec- 
ords, identifiable  by  grant  number,  until 
audit  by  or  on  behalf  of  the  Department 
or  for  5  years  after  the  end  of  the  budget 
period,  whichever  is  the  lesser.  Original 
documents,  such  as  invoices,  checks,  time 
records,  and  payrolls  in  support  of  direct 
costs,  may  be  retained  in  grant  files  or  in 
the  grantees'  regular  files  provided  the 
grantees'  accounting  records  contain 
adequate  references  for  identifying  and 
locating  the  original  documents.  How- 
ever, in  all  cases  records  shall  be  re- 
tained until  resolution  of  audit  questions 
relating  to  Individual  grants. 

lb)  Inventories  of  equipment.  Where 
equipment  which  costs  $300  or  more  per 
item  is  purchased  by  the  grantee,  inven- 
tories and  other  records  supporting  ac- 
countability shall  be  maintained  until 
the  grantee  is  notified  of  the  completion 
of  the  Department's  review  and  audit 
covering  the  disposition  of  such  equip- 
ment Such  equipment  may  not  be  sold 
or  exchanged  for  unlike  equipment  prior 
to  the  expiration  of  its  useful  life  or  the 
expiration  of  the  project  period  and  all 
extensions  thereof,  whichever  occurs 
first. 

§270.17.3      Publications    and    copj  rights. 

•a'  Publications.  Grantees  under  this 
subpart  may  publish  the  results  of  any 
project  without  prior  review  by  the  Serv- 
ice, provided  that  such  publications 
cany  an  acknowledgment  of  assistance 
received  under  the  Act,  and  a  statement 
that  the  claimed  findings  and  conclu- 
sion.*; do  not  necessarily  reflect  the  views 
of  tlie  Service  and  provided  that  copies 
of  the  publications  are  furnished  to  the 
Service. 
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<b'  Copyright.  Where  the  grant-sup- 
ported activity  results  in  a  book  or  other 
copyrightable  material,  the  grantee  is 
free  to  copyright,  but  the  Service  re- 
serves a  royalty-free,  nonexclusive,  and 
irrevocable  license  to  reproduce,  publish, 
translate,  or  otherwise  use.  and  to  au- 
thorize others  to  use,  all  copyrightable 
or  copyrighted  material  resulting  from 
the  grant-.supported  activity. 

§270.171       Inleresl. 

Pursuant  to  section  203  of  the  Inter- 
governmental Cooperation  Act  of  1968 
'  Public  Law  90-577  > .  a  State,  as  defined 
in  section  102  of  that  Act.  will  not  be 
held  accountable  for  interest  earned  on 
grant  funds  pending  their  disbursement 
for  program  purposes.  A  State,  as  de- 
fined in  the  Intergovernmental  Coopera- 
tion Act,  section  102.  means  any  one  of 
the  several  States,  the  District  of  Colum- 
bia. Puerto  Rico,  any  territoi-y  or  posses- 
sion of  the  United  States,  or  any  agency 
or  instrumentality  of  a  State,  but  does 
not  include  the  governments  of  the  poht- 
ical  subdivisions  of  the  State.  All  other 
grantees  must  return  to  the  Service  all 
interest  earned  on  grant  funds. 

§270.175       Terniinalion. 

A  grant  may  be  terminated  in  whole 
or  in  part  at  any  time  at  the  discretion 
of  the  Administrator.  Noncancellable 
obligations  properly  incurred  prior  to  the 
receipt  of  the  notice  of  termination  will 
t>e  honored.  The  grantee  shall  be 
promptly  notified  of  such  termination  in 
writing  and  given  the  reasons  therefor. 

Subpart  J — Technical   Assistance 
Grants 

§270.180       l»nrix>se. 

<a»  The  purpose  of  this  subpart  is  to 
aid  State,  local,  or  other  public  or  pri- 
vate agencies  or  organizations  in  matters 
relating  to  the  prevention  of  delinquency 
or  to  rehabilitative  services  for  delin- 
quent youth  and  youth  in  danger  of 
becoming  delinquent  through  the  provi- 
sion of  technical  assistance.  The  Admin- 
istrator shall  determine  whether  the 
necessary  assistance  will  be  provided 
directly  or  through  such  means  as  grants 
and  contracts. 

(bt  This  subpart  is  applicable  to 
grants. 

§270.181      Kligibiliiv. 

Grants  under  this  subpart  may  be 
made  to  any  public  agency  or  nonprofit 
private  agency  or  organization. 

§  270.182       Matching  reqiiiremenls. 

'a'  There  are  no  specific  matching 
requirements  for  grants  under  this  sub- 
part However,  to  the  extent  deemed  ap- 
propriate, the  Administrator  may  require 
matching  funds,  facilities,  or  services  for 
carrying  out  the  project. 

(b)  The  application  must  contain  as- 
surances that  the  Federal  grant  funds 
for  technical  assistance  will  be  used  to 
supplement  and.  to  the  extent  practi- 
cable, increase  the  level  of  funds  that 
would  otherwise  be  made  available  by 
the  State  or  locality  for  this  purpose  and 
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tliat  the  Federal  funds  will  not  supplant 
such  non-Federal  funds. 

§270.183      Application. 

lai  An  application  for  funds  under 
this  subpart  shall  contain  the  following: 

<  1 )   A  budget  and  budget  justification. 
<2)   The  qualifications  of  the  principal 

staff  members  to  be  responsible  for  the 
project. 

<  3 )  A  statement  of  the  need  for  .<^ucli 
technical  assistance  and  the  goals  to  be 
attained  in  providing  such  a.ssistance 
This  statement  could  be  prepared  as  a 
cooperative  effort  between  the  grant.ce 
and  the  agencies  or  organization.^  to  be 
assisted. 

i4i  A  narrative  description  of  the 
methods  to  be  used  by  the  applicant  in 
rendering  technical  assistance,  and  the 
time  schedule  for  rendering  this 
assistance. 

i5i  Such  other  information  as  the 
Administrator  may  require. 

ibi  The  application  shsill  be  executed 
by  an  individual  authorized  to  act  for 
the  applicant  and  to  assume  on  behalf  of 
the  applicant  the  obligations  imposed  by 
the  terms  and  conditions  of  any  award, 
including  this  subpart. 

<c)  Any  major  proposed  amendments 
to  an  approved  application  shall  be  sub- 
mitted in  writing,  in  advance,  to  the 
Administrator.  No  such  changes  shall  be 
put  into  effect  without  the  approval  of 
the  Admimstrator. 

§270.181       Oanlanards. 

All  grant  awards  shall  be  in  writing, 
shall  specify  the  amount  of  funds 
granted,  the  budget  period  for  which  sup- 
port is  given,  and  the  total  project  period 
for  which  support  is  contemplated  For 
continuation  support,  grantees  must 
make  separate  application  in  the  form 
and  detail  required  by  the  Administrato! . 

§270.18.'->      Pa.>nicnls. 

The  Administrator  shall  from  time  to 
time  make  payments  to  a  grantee  of  all 
or  a  portion  of  any  grant  award,  either 
in  advance  or  by  way  of  reimbursement 
for  expenses  to  be  incurred  or  incuiTed 
in  the  project  period,  to  the  extent  he 
determines  sucii  payments  necessary  to 
promote  prompt  initiation  and  advance- 
ment of  the  approved  project  All  such 
payments  shall  be  recorded  by  t}ie 
grantee  in  accounting  records  separate 
from  all  other  fund  accounts,  mcluding 
funds  derived  from  other  grant  awards. 
Amounts  paid  shall  be  available  for  ex- 
pendituies  by  the  grantee  in  accordance 
with  the  regulations  of  thus  subpart 
throughout  the  project  period  .subject  to 
such  limitations  as  tiie  Administrator 
may  prescribe. 

§  270.186      Expenditure   of   prani    funds. 

(a)  Except  as  otherwise  authorized. 
where  the  grantee  is  a  pubhc  agency,  the 
administrative  provisions  of  State  or 
local  law  applicable  to  the  monies  ap- 
propriated to  the  public  agency  shall 
apply  to  Federal  monies  i>aid  to  the 
agency  under  this  subpart. 

lb)  Grants  imder  this  subpart  will  be 
available  for  the  following  types  of  ex- 
penditures for  approved  projects: 
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1 1 1  Salaries,  cost  of  travel,  and  related 
expenses  of  project  personnel; 

2i  Necess^ary  supplies,  equipment,  and 
ielat€d  expenses: 

'  3 1  Purchase  or  provision  of  services  to 
individuals  served  by  the  project; 

'4  I  Costs  of  administration  and  other 
indirect  costs  of  the  project,  subject  to 
such  limitations  as  are  set  forth  in  the 
Bureau  of  the  Budget  Circular  A-21,  or 
A-87.  and  as  the  Administrator  may  es- 
tablish; and 

'  5  >  Such  other  items  as  arc  included 
in  the  approved  application. 

I  c  I  Expenditures  shall  be  in  connec- 
tion with  the  conduct  of  the  project  as 
approved. 

§  270.187       |{«'port«  ;iii<l  riTortN. 

The  grantee  shall  make  reports  to  the 
Administrator  in  such  form  and  contain- 
ing such  information  as  may  reasonably 
be  necessary  to  enable  the  Administra- 
tor to  perform  his  functions  under  this 
subpart,  and  shall  keep  such  records  and 
afford  such  access  thereto  as  the  Admin- 
istrator may  find  necessar>'  to  assure  the 
correctness  and  verification  of  such 
reports. 

§270.188       FiMiil     iiixl     iiiidillns     priwr- 
dur«'s. 

<ai  Fiscal  procedures.  The  grantee 
shall  provide  for  such  fiscal  control  and 
funds-accounting  procedures  as  are  nec- 
essary to  assure  proper  disbursement  of, 
and  accounting  for,  the  Federal  funds 
paid  to  it  Accounts  and  supporting  doc- 
uments relating  to  project  expenditures 
shall  be  adequate  to  permit  an  accurate 
and  expeditious  audit 

lb'  Auditing  procedures  Each  grantee 
shall  make  appropriate  provision  for  the 
auditing  of  project  expenditure  records, 
and  such  records  as  well  as  the  audit  re- 
ports shall  be  available  to  auditors  of 
the  Federal  Government. 

§  270. 1  89       K.unliiiii  ..f  r.'.-..r<U. 

fa)  General  rule.  Grantees  are  re- 
quired to  maintain  grant  accounting  rec- 
ords. Identifiable  by  grant  number,  until 
audit  by  or  on  behalf  of  the  Department 
or  for  5  years  after  the  end  of  the  budget 
period,  whichever  is  the  lesser.  Original 
documents,  such  as  invoices,  checks,  time 
records,  and  payrolls  in  support  of  di- 
rect costs,  may  be  retained  in  grant  flies 
or  In  the  grantees'  regular  files  provided 
the  grantees'  accounting  records  con- 
tain adequate  references  for  identifying 
and  locating  the  original  documents. 
However,  in  all  cases  records  shall  be 
retained  until  resolution  of  audit  ques- 
tions relating  to  individual  grants. 

ibi  Inventories  of  equivfrtent.  Where 
equipment  which  costs  $300  or  more  per 
item  is  purchased  by  the  grantee,  inven- 
tories ana  other  records  supporting  ac- 
countability shall  be  maintained  until  the 
grantee  is  notified  of  the  completion  of 
the  Department's  review  and  audit  cov- 
ering the  disposition  of  such  equipment. 
Such  equipment  may  not  be  sold  or  ex- 
changed for  unlike  equipment  prior  to 
the  expiration  of  its  useful  life  or  the 
expiration  of  the  project  period  and  all 
extensions  thereof,  whichever  occurs 
fir.st. 
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§270.100      riihliciilions    and    cop>rishl«- 

(a>  Publications.  Grantees  under  this 
subpart  may  publish  the  results  of  any 
project  without  prior  review  by  the  Serv- 
ice, provided  that  such  publications  carry 
an  acknowled.yment  of  assistance  re- 
ceived under  the  Act,  and  a  statement 
that  the  claimed  findings  and  conclusions 
do  not  necessarily  reflect  the  views  of 
the  Service,  and  provided  that  copies  of 
the  publication  are  furnished  to  the 
Service. 

(bi  CopyrigJit .  Where  the  grant- 
supported  activity  results  in  a  book  or 
other  copyrightable  material,  the  grantee 
is  free  to  copyright,  but  the  Service  re- 
serves a  royaity-f:ee,  nonexclusive,  and 
irrevocable  licc.isc  to  reproduce,  publish, 
translate,  or  otherwise  use,  and  to  au- 
thorize others  to  use,  all  copyrightable 
or  copyrighted  material  resulting  from 
the  grant-supported  activity, 

§  270.101        Intpro.t. 

Pursuant  to  section  203  of  the  Inter- 
governmental Cooperation  Act  of  1968 
I  Public  Law  90-577  i ,  a  State,  as  defined 
in  section  102  of  that  Act,  will  not  be 
held  accountable  for  interest  earned  on 
grant  funds  pending  their  disbursement 
for  program  purposes,  A  State,  as  defined 
in  the  Intergovernmental  Cooperation 
Act.  section  102.  means  any  one  of  the 
several  States,  the  District  of  Columbia, 
Puerto  Rico,  any  territory  or  possession 
of  the  United  States,  or  any  agency  or 
instrumentality  of  a  State,  but  does  not 
include  the  governments  of  the  political 
subdivisions  of  the  State.  All  other 
grantees  must  return  to  the  Service  all 
interest  earned  on  grant  funds. 

S  270.102       'rj-rmiiialion. 

A  grant  may  be  terminated  in  whole 
or  in  part  at  any  time  at  the  discretion  of 
the  Administrator.  Noncancellable  obli- 
gations properly  incurred  prior  to  the 
receipt  of  the  notice  of  termination  will 
be  honored.  The  grantee  shall  be 
promptly  notified  of  such  termination  in 
writing  and  given  the  reasons  therefor. 

Subpart  K — Grants  to  States  for  Tech- 
nical Assistance  to  Local  Units 

§  270.200       I'lirpos.-. 

The  purpose  of  this  subpart  is  to  make 
grants  to  States  for  the  provision  of  tech- 
nical assistance  to  local  public  agencies 
and  nonprofit  private  agencies  and  orga- 
nizations engaged  in  or  preparing  to  en- 
gage in  activities  for  which  aid  may  be 
provided  under  the  Act.  It  will  assist 
States  to  develop  and  devote  resources 
to  provide  consultation  in  the  techniques, 
methods,  and  approaches  by  which  de- 
linquency prevention  and  rehabilitation 
programs  may  be  developed,  improved, 
strengthened,  and  made  more  effective 
and  relevant. 

§270.201      i:iiKiliilii>. 

Grants  under  this  subpart  may  bo 
made  to  any  State  agency  admini.stering 
a  State  plan  submitted  under  Subpart  D 
of  these  interim  regulations  which  is  able 
and  willing  to  provide  such  technical 
assistance. 


§  270.202       Malcliinp:  rrqiiircnipnls. 

<ai  Federal  financial  participation  in 
the  cost  of  providing  technical  assistance 
will  not  exceed  90  percent  of  the  total 
cost  of  the  technical  assistance  for  which 
the  grant  is  made. 

I  b  I  The  non-Federal  participation  may 
be  derived  from  a  variety  of  sources, 
including; 

1 1 1  New  appropriations  or  other  new 
grantee   funds; 

1 2 1  Existing  funds  and  time  of  per- 
sonnel used  for  the  on-going  activities  of 
the  agency  which  are  made  a  part  of  the 
project. 

Services  or  space  donated  to  the  project 
may  not  be  included  as  a  grantee  con- 
tribution to  the  cost  of  the  project. 
Grantee  funds  or  services  derived  from 
other  Federal  funds  or  used  for  matching 
any  other  Federal  grant  may  not  be  used 
to  match  the  Federal  funds  in  this  pro- 
gram except  as  otherwi.se  specifically  al- 
lowed by  Federal  statute. 

ib>  The  application  must  contain  as- 
surances that  the  Federal  grant  funds 
for  technical  assistance  will  be  used  to 
supplement  and,  to  the  extent  practi- 
cable, increase  the  level  of  funds  that 
would  otherwise  be  made  available  by 
the  State  for  technical  assistance  and 
that  the  Federal  funds  will  not  supplant 
such  non-Federal  funds. 

§  270.20.3      Appliculion. 

ia>  An  application  for  funds  under 
this  subpart  shall  contain  the  following; 

•  It   A  budget  and  budget  justification. 

1 2 1  The  qualifications  of  principal 
staff  members  to  be  responsible  for  the 
project. 

<3i  A  statement  of  the  goals  of  the 
proposed  technical  assistance  project 
and  how  they  relate  to  the  purposes  of 
the  Act. 

1 4  I  A  description  of  the  program  areas 
in  which  a.ssistance  is  to  be  provided  as 
well  as  the  methods  to  be  employed  in 
implementing  the  goals  of  the  project. 

<5'  Where  appropriate,  a  description 
of  the  role  of  youth  in  the  technical 
assistance  project. 

i6i  Where  appropriate,  evidence  that 
public  and  private  agencies  furnishing 
welfare,  education,  health,  mental 
health,  preventive  and  rehabilitative,  job 
training,  job  placement,  recreation,  cor- 
rections, law  enforcement,  and  other 
basic  services  in  the  community  will  co- 
ordinate and  cooperate  with  the  State 
agency  giving  technical  assistance. 

1 7  >  A  description  of  the  relatioiuship 
between  the  technical  assistance  project 
and  the  activities  being  conducted  under 
the  State  plan. 

<8i  Such  other  information  as  the 
Administrator  may  require. 

(b>  The  application  shall  be  executed 
by  an  individual  authorized  to  act  for 
the  applicant  and  to  assume  on  behalf 
of  the  applicant  the  obligations  imposed 
by  the  terms  and  conditions  of  any 
award,  including  this  subpart. 

ic)  Any  major  proposed  amendments 
to  an  approved  application  shall  be  sub- 
mitted in  writing,  in  advance  to  the  Ad- 
ministrator. No  such  changes  shall  be  put 
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Into  effect  without  the  approval  of  the 

Administrator. 

i;  270.201       Fnrt«»r-    <<»n«iderr«l    in    exalii- 
;itinp  |>ri>iK>»iil>. 

In  evaluating  applications,  the  Admin- 
istrator will  consider  a  number  of  factors, 
including  the  following; 

la'  The  need  for  the  technical  a.ssist- 
ance project. 

( b '  The  capability  of  the  State  agency 
to  provide  technical  assistance. 

(c  I  The  capability  of  the  State  agency 
to  maintain  such  technical  assistance, 

§  27(K20.'>       l*r<»j«Tl  r<-»  iew. 

All  applications  which  meet  the  legal 
requirement  for  a  grant  under  this  sub- 
part will  be  processed  by  the  Service  for 
submission  to  a  Technical  Advisory  Com- 
mittee appointed  by  tlie  Secretary.  The 
applicant  may  be  requested  to  submit 
additional  information  either  before  or 
after  consideration  of  the  project  by  the 
Technical  Advisory  Committee.  The 
Technical  Advisory  Committee  makes 
recommendations  to  the  Administrator, 
who  determines  the  action  to  be  taken 
with  respect  to  each  application  and 
notifies  the  applicant  accordingly. 

§  270.206      (;iiinl  auanU. 

All  grant  awards  shall  be  in  writing, 
shall  specify  the  amount  of  funds 
granted,  the  budget  period  for  which 
support  is  given,  and  the  total  project 
period  for  which  support  is  contemplated. 
For  continuation  support,  grantees  must 
make  separate  application  in  the  form 
and  detail  required  by  the  Administrator. 

§270.207      l'a»ni<nt>. 

The  Administrator  shall  from  time  to 
time  make  payments  to  a  grantee  of  all  or 
a  portion  of  any  grant  award,  either  in 
advance  or  by  way  of  reimbursement  for 
expenses  to  be  incurred  or  incurred  in 
the  project  period,  to  the  extent  he  deter- 
mines such  payments  necessary  to  pro- 
mote prompt  initiation  and  advancement 
of  the  approved  project.  All  such  pay- 
ments shall  be  recorded  by  the  grantee 
in  accounting  records  separate  from  all 
other  fund  accounts,  including  fimds  de- 
rived from  other  grant  awards.  Amounts 
paid  shall  be  available  for  expenditures 
by  the  grantee  in  accordance  with  the 
regulations  of  this  subpart  throughout 
the  project  period  subject  to  such  limita- 
tions as  the  Administrator  may  prescribe. 

§  270.208      i'>.|><-ndiliirr  of   ^ranl    fIlnd^. 

•  a  I  Except  as  otherwise  authorized, 
the  administrative  provisions  of  State 
law  applicable  to  monies  appropriated  to 
the  State  agency  shall  apply  to  Federal 
monies  paid  to  the  agency  under  this 
subpart. 

<b'  Grants  under  this  subpart  will  be 
available  for  the  following  types  of  ex- 
penditures for  approved  projects: 

'  1 '  Salaries,  cost  of  travel,  and  re- 
lated expenses  of  project  personnel; 

<  2  I  Necessary  supplies,  equipment,  and 
related  expenses; 

1 3  <  Purchase  or  provision  of  services 
to  individuals  served  by  the  project; 
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i4i  Costs  of  administration  and  other 
indirect  costs  of  the  project,  subject  to 
such  limitations  as  are  set  forth  in  the 
Bureau  of  the  Budget  Circular  A-87,  and 
as  the  Administrator  may  establish :  and 

<5i  Such  other  items  as  are  included 
in  the  approved  application. 

ici  Expenditures  shall  be  in  connec- 
tion with  the  conduct  of  the  project  as 
approved. 

§  270.200       H.poilv  ;,ii,|  r.-.  ..r.l«. 

The  State  agency  .shall  make  reports 
to  the  Administrator  in  such  form  and 
containing  such  information  as  may  rea- 
sonably be  necessary  to  enable  the  Ad- 
ministrator to  perform  his  functions  un- 
der this  subpart,  and  shall  keep  such 
records  and  afford  .such  access  thereto  as 
the  Administrator  may  find  necessary  to 
assure  the  correctness  and  verification  of 
such  reports. 

§270.210       li-cal      and      atiditini:      prorc- 
diirr.s. 

ia>  Fiscal  procedures.  The  grantee 
shall  provide  for  such  fiscal  control  and 
fund-accounting  procedures  as  are  nec- 
essary to  assure  proper  disbursement  of, 
and  accounting  for,  the  Federal  funds 
paid  to  it.  Accounts  and  supporting  doc- 
uments relating  to  project  expenditures 
shall  be  adequate  to  permit  an  accurate 
and  expeditious  audit. 

I  b  I  Auditing  procedures.  Each  grantee 
shall  make  appropriate  provision  for  the 
auditing  of  project  expenditure  records, 
and  such  records  as  well  as  the  audit  re- 
ports shall  be  available  to  auditors  of 
the  Federal  Government. 

§270.211       Kclenlion  of  re<ord>. 

(a)  General  rule.  Grantees  are  re- 
quired to  maintain  grant  accounting  rec- 
ords, identifiable  by  grant  number,  until 
audit  by  or  on  behalf  of  the  Department 
or  for  5  years  after  the  end  of  the  budget 
period,  whichever  is  the  lesser.  Original 
documents,  such  as  invoices,  checks,  time 
records,  and  payrolls  in  support  of  direct 
costs,  may  be  retained  in  grant  files  or 
in  the  grantees'  regular  files  provided 
the  grantees'  accounting  records  con- 
tain adequate  references  for  identifying 
and  locating  the  original  documents. 
However,  in  all  cases  records  shall  be 
retained  until  resolution  of  audit  ques- 
tions relating  to  individual  grants. 

'b'  Inventories  of  equipment.  Where 
equipment  which  costs  $300  or  more  per 
item  is  purchased  by  the  grantee,  in- 
ventories and  other  records  supporting 
accountability  shall  be  maintained  until 
the  grantee  is  notified  of  the  completion 
of  the  Department's  review  and  audit 
covering  the  disposition  of  such  equip- 
ment. Such  equipment  may  not  be  sold 
or  exchanged  for  unlike  equipment  prior 
to  the  expiration  of  its  useful  life  or  the 
expiration  of  the  project  period  and  all 
extensions  thereof,  whichever  occurs 
first. 

§  270.212       I'lililicalioii^    and    <  llp>riplll^. 

ia>  Publications.  Grantees  under  this 
subpart  may  publish  the  results  of  any 
project  without  prior  review  by  the  Serv- 
ice:   Provided.   That    such    publications 
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can->-  an  acknowledgment  of  assistance 
received  under  the  Act,  and  a  statement 
that  the  claimed  findings  and  conclusions 
do  not  necessarily  reflect  the  views  of  the 
Service,  and  provided  that  copies  of  the 
publication  are  furnished  to  the  Service. 
ib>  Copyright.  Where  the  grant-sup- 
ported activity  results  in  a  book  or  other 
copyrightable  material,  the  grantee  is 
free  to  copyright,  but  the  Service  reserves 
a  royalty-free,  nonexclusive,  and  irrev- 
ocable licen.se  to  reproduce,  jjublish. 
translate,  or  otherwise  use.  and  to  au- 
thorize others  to  use.  all  copynphtable  or 
copyrighted  material  resulting  from  the 
grant -supported  activity. 

§  270.21.3       Inloresl. 

Pursuant  to  section  203  of  the  IiUfr- 
goverimiental  Cooperation  Act  of  1968 
'Public  Law  90-577',  a  State,  as  defined 
in  section  102  of  that  Act,  will  not  be  held 
accountable  for  interest  earned  on  gi-ant 
funds  pending  their  disbursement  for 
program  puiTX>ses.  A  State,  as  defined  in 
the  Intergovernmental  Cooperation  Act. 
section  102.  means  any  one  of  the  several 
States,  the  District  of  Columbia.  Puerto 
Rico,  any  territorj'  or  possession  of  the 
United  States,  or  any  agency  or  instru- 
mentality of  a  State,  but  does  not  include 
the  governments  of  the  political  subdivi- 
sions of  the  State.  All  other  gi-antees 
must  return  to  the  Service  all  interest 
earned  on  grant  funds. 

§270.211       Tcrniinalion. 

A  grant  may  be  terminated  in  whole 
or  in  part  at  any  time  at  the  discretion 
of  the  Administrator.  Noncancellable 
obligations  properly  incurred  prior  to  the 
receipt  of  the  notice  of  termination  will 
be  honored.  The  grantee  shall  be 
promptly  notified  of  such  termination  in 
writing  and  given  the  reasons  therefor. 

!FR.    Dor     69-7627.     Filed.    June    27,    1969. 
8:45  am  1 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter     I — Agricultural      Research 
Service,   Department  of  Agriculture 

SUBCHAPTER    C — INTERSTATE    TRANSPORTATION 
OF    ANIMALS    AND    POULTRY 

PART  74— SCABIES  IN  SHEEP 
Interstate   Movement 

Pursuant  to  the  provisions  of  sections 
4  through  7  of  the  Act  of  May  29.  1884.  as 
amended,  sections  1  and  2  of  the  Act  of 
February  2,  1903.  as  amended,  and  sec- 
tions 1  through  4  of  the  Act  of  March  3. 
1905,  as  amended  '21  U.S.C.  111-113.  115, 
117,  120.  121,  123-126',  Part  74.  Sub- 
chapter C,  Chapter  I.  Title  9.  Code  of 
Federal  Regulations,  as  amended,  is 
hereby  further  amended  in  the  lollow- 
ing  respects: 

1.  In  S  74.2,  paragraph  '3'  Ls  amended 
by  deleting  "New  Jersey,"  from  subpara- 
graph ( 1 1 ;  and  by  amending  subpara- 
graphs i3i  and  i5i  to  read,  respectively, 
as  follows; 
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§  74.2      Dr-i^iialiun  of  free  and  iiifo<t«'<l 
area^. 

<ai    *    •    * 

( 3 1  All  counties  in  Pennsylvania  ex- 
cept Chester.  Dauphin,  Franklin,  Juni- 
atn.  Lancaster.  Lehigh,  and  Mifflin. 

•  •  •  •  • 

'  5  I  All  counties  in  New  Jersey  except 
Camden.  Monmouth,  and  Salem. 

2.  Subparagraphs  i2>  and  '4>  of  §  74.3 
<  a  '  are  amended  to  read  as  follows: 

§  71.3       n<"-i:;ii;iti(>ii   of  cradiiatioii  iircax. 

ia>    •    •    * 

i2»  Tlie  following  counties  in  Penn- 
sylvania; Chester,  Dauphin.  Franklin, 
Juniata,  Lancaster.  Lehigh,  and  Mifflin. 


f4>  The  following  counties  in  New 
Jersey:  Camden.  Monmouth,  and  Salem. 

(Sees  4-7,  23  Stat.  32.  as  amended,  sees  1.  2. 
32  Stat  791-792.  as  amended,  sees.  1-4.  33 
Stat  1264.  as  amended.  1265,  a.s  amended. 
21  use  111-113.  115,  117,  120,  123  126,  29 
F  R    162f0,  as  amended! 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon  publi- 
cation in  the  Feder.al  Register. 

The  amendments  add  Lancaster 
County  in  Penn.sylvania  and  Monmouth 
County  in  New  Jersey  to  the  list  of  in- 
fected and  eradication  areas  and  delete 
such  counties  from  the  list  of  free  areas 
due  to  the  presence  of  sheep  scabies 
therein,  .\fter  the  effective  date  of  the 
amendments,  tiie  restrictions  pertaining 
to  the  interstate  movement  of  sheep  from 
or  into  infected  and  eradication  areas  as 
contained  in  9  CPR  Part  74.  as  amended, 
will  apply  to  such  areas. 

The  amendments  impose  certain  re- 
strictions on  the  interstate  movement  of 
sheep  from  Lancaster  County  in  Penn- 
sylvania and  Monmouth  County  in  New 
Jersey  for  the  purpose  of  preventing  the 
spread  of  scabies,  a  communicable  dis- 
ease of  sheep,  and  must  be  made  effective 
immediately  in  order  to  accomplish  their 
purpose  in  the  public  interest.  Accord- 
ingly, under  the  administrative  procedure 
provisions  of  5  U  S  C.  553.  it  is  found 
upon  good  cause  that  notice  and  other 
public  procedure  with  respect  to  the 
amendments  are  impracticable  and  con- 
trary- to  tiie  public  interest,  and  good 
cause  is  found  for  making  the  amend- 
ments effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  25th 
day  of  June  1969 

R.  J.  Anderson. 
Actinp  Administrator, 
Agricultural  Research  Service. 

[P.R.    Etoc.    69-7671;     Piled,    June    27,    1969; 
8:49  a.m.] 


RULES  AND   REGULATIONS 

Title  12— BANKS  AND  BANKING 

Chapter    II — Federal    Reserve    System 

SUBCHAPTER     A — BOARD     OF     GOVERNORS     OF 
THE    FEDERAL    RESERVE    SYSTEM 

|RpR    GI 

PART  207— SECURITIES  CREDIT  BY 
PERSONS  OTHER  THAN  BANK, 
BROKERS,    OR    DEALERS 

Miscellaneous  Amendments 

The  document  i-evising  Part  207  of 
Chapter  II  of  Title  12  of  the  Code  of  Fed- 
eral Regulations  (FR.  Doc.  69-6862 1 . 
publ:shed  in  tlie  Febfr.al  Register  on 
June    11,    1969,   is   corrected   as   follows: 

(a I  By  changinq;  the  part  heading  to 
read  as  set  forth  above. 

ib»  In  S207.1ifMii  by  changing  the 
paragraph  reference  in  the  last  sentence 
from  " I c  I  "  to  " I e  I  ": 

'C  In  S  2Q7.1if  I  i2i  by  chancing  "de- 
fined in  paragraph  iei<7i  of  Rule  240- 
15c3-l"  to  ■'defined  in  paragraph  'd  i"' 
of  Rule  15c3-l"  and  by  deleting  the  pe- 
riod at  the  end  of  .5  201. 1*D  (2t  and  add- 
ing "117  CFR  240.15c3-l<c>  i7J  )."; 

Id)  In  5  207.2(cii3t  by  changing  "is 
'purpo.se'  credit."  to  "is  'purpose 
credit.'  "; 

<ei  By  deleting  ?207.2igi  and  §207 
ig''l>  and  inserting  therefor  "igi  Pur- 
chase and  sale:  <l>  The  term  'purchase' 
Includes  any  contract  to  buy.  purchase, 
or  otherwise  acquire. 

"1 2)  The  term  'sale'  includes  any  con- 
tract to  sell  or  otherwise  dispose  of."; 

'  f  I  In  ?  207 .4 1  a '  by  inserting  a  comma 
between  "subsidiary"  and  "or  "  at  both 
places  where  these  two  words  appear; 

I  g  >  In  .S  207.4 1  a  M  1 1  by  changing  "the 
dates  shall  be  July  8.  1968.  and  July  8. 
1969,"  to  "such  dates  shall  be  July  8. 
1969.  and  July  8,  1970.  '  and  by  changing 
"423,  and  424."  to  "423.  or  424."; 

ihi  In  §  207.41  fi  by  changing  "ac- 
crued interest"  to  "applicable  interest"; 
and 

<ii  In  207.5id><lt  by  Italicizing  "1" 
li^  "781"  at  both  places  where  it  appears. 

Dated  at  Washint;ton,  DC  .  this  19th 
day  of  June  1969. 

Board  of  Governors  of  the  Federal 
Reserve  System. 

IsEALl  Robert  P.  Forrestal. 

Assistant  Secretary. 

[FR.    Doc.    69-7633:     Filed.    June    27.    1969; 
8:46  a  m  | 


I  Reg.   T| 

PART  220 — CREDIT  BY  BROKERS 
AND  DEALERS 

Miscellaneous  Amendments 

The  document  re\ising  Part  220  of 
Chapter  II  of  Title  12  of  the  Code  of  Fed- 
eral Regulations  'F.R.  Etoc.  69-6863 1 , 
published  in  the  Federal  Register  on 
June  11,  1969,  is  corrected  as  follows: 

(a)  By  changing  the  part  heading  to 
read  as  set  forth  above. 


'  b  I  In  .5  220.2 1  e »( 1 )  by  deleting  in  the 
first  .sentence  the  comma  between  "stock" 
and  "not"  and  the  comma  between  "ex- 
change" and  "which"; 

ici  In  S220.3'cii2i  by  changing  in 
tiie  .second  sentence  'except  that  a  regis- 
tered equity"  to  "except  that  a  margin 
equity";  and 

id  I  In  5  220.4' k I  by  changing  in  the 
first  sentence  accrued  interest"  to 
"applicable  interest". 

Dated  at  Wa.shington.  D.C.,  this  19th 
day  of  June  1969. 

Board  of  Governois  of  the  Federal 
Reserve  System. 

IsEALl  Robert  P.  Forrestal. 

Assistant  Secretary. 

|FR.    Doc.    69-7632;     Filed.    June    27,    1969; 
8   46   am  I 


[Reg.  UJ 

PART  221 — CREDIT  BY  BANKS  FOR 
THE  PURPOSE  OF  PURCHASING 
OR    CARRYING    MARGIN    STOCKS 

Miscellaneous  Amendments 

The  document  revising  Part  221  of 
Chapter  II  of  Title  12  of  the  Code  of 
Federal  Regulations  iF.R.  Doc.  69-6864 », 
published  in  the  Federal  Register  on 
June  11,  1969,  is  corrected  as  follows: 

ia»  By  changing  the  part  heading  to 
read  as  set  forth  above. 

(b)  In  §221. Ha)  (2)  by  changing 
"(and  no  other  margin  security*  "  to 
"  I  and  no  other  margin  stock ) " ; 

ici  In  §  221.3<wm2i  by  changing  "of 
the  Commi-ssion  1 17  CFR  15c3-lib)t2> 
of"  to  "of  the  Commission  (17  CFR 
240.15c3-libH2i  ).  of";  and 

idi  In  §221.3(x>  by  changing  "ac- 
crued interest"  to  "applicable  interest". 

Dated  at  Wa.shington,  D.C.,  this  19th 
day  of  June  1969. 

Board  of  Governors  of  the  Federal  Re- 
serve System. 

I  SEAL  1  Robert  P.  Forrestal, 

Assistant  Secretary. 

IFR.    Doc      69-7631:     Filed.    June    27.     1969; 
8:46  ami 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration. Department  of  Transpor- 
tation 

I  .Mr.space  Docket  No.  68-WA   16) 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND   REPORTING   POINTS 

Alteration  of  Control  Area  and 
Reporting   Points 

On  March  18.  1969.  a  notice  of  pro- 
po.sed  rule  making  (NPRM)  was  pub- 
lished in  the  Federal  Register  (34  F.R. 
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5335)  stating  that  the  Federal  Aviation 
Administration  ■was  considering  amend- 
ments to  Part  71  of  the  Federal  Aviation 
Regulations  that  would  alter  Control 
Area  No.  1310  and  associated  reporting 
points. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  All  comments  received 
were  favorable.  In  addition  to  the  actions 
proposed  in  the  NPRM,  the  Department 
of  Transport,  Canada,  requested  that 
the  Halibut  Intensection  be  included  as  a 
noncompulsory  reporting  point  in  the 
high  altitude  structure.  Separate  action 
will  be  taken  to  establish  this  reporting 
point. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t., 
August  21,  1969.  as  hereinafter  set  forth. 

1.  Section  71.163  (34  FR.  4549>  is 
amended  as  follows: 

a.  In  Control  1310.  all  after  "between 
Anchorage  and  Middleton  Island;"  is 
deleted  and  "thence  within  16  miles  each 
side  of  a  line  extending  from  the  Middle- 
ton  Island  RBN  to  the  Sandspit,  British 
Columbia,  Canada,  RR:  including  that 
airspace  between  lines  diverging  at  5° 
angles  from  the  centerline.  extending 
southeast  from  the  Middleton  Island 
RBN  and  northwest  from  the  Sandspit 
RR,  and  which  terminate  at  the  inter- 
secting points  midway  between  Middle- 
ton  Island  and  Sandspit.  excluding  the 
portion  within  Canada,  and  the  airspace 
below  2.000  feet  MSL  outside  the  United 
States."  is  substituted  therefor. 

2.  In  §  71.211  1 34  F.R.  4804  i  the  fol- 
lowing Alaskan  low  altitude  reporting 
points  are  amended  to  read  as  follows: 

a.  Carp  INT:  INT  314'  bearing;  Sands- 
pit, British  Columbia.  Canada.  RR, 
southwest  course  Sitka.  Alaska,  RR. 

b.  Shrimp  INT:  INT  122<^  bearing 
Middleton  Island.  Alaska.  RBN  .south- 
west course  Gustavus.  Alaska.  RR. 

c.  Porpoise.  INT:  INT  122'  bearing 
Middleton  Island.  Alaska.  RBN.  south- 
west course  Yakutat.  Alaska.  RR. 

d.  Halibut  INT:  INT  314^  bearing 
Sandspit.  British  Columbia.  Canada.  RR, 
southwest  course  Annette  Island.  Alaska, 
RR. 

3.  In  ?  71.213  i34  F.R.  4805  i  the  fol- 
lowing Alaskan  high  altitude  repQjrting 
points  ai'e  amended  to  read  as  follows: 

a.  Carp  INT:  INT  314'  bearing  Sands- 
pit. British  Columbia,  Canada,  RR, 
Blorka  Island,  Alaska.  207'  radial. 

b.  Porpoise  INT:  INT  122'  bearing 
Middleton  Island.  Alaska.  RBN.  Yakutat, 
Alaska.  215'  radial. 

(Sees.  307(a).  1110.  Federal  Aviation  Act  of 
1958;  49  U  S  C.  1348.  1510;  Executive  Order 
10854  (24  F.R.  9565);  sec.  6(c),  Department 
of   Transportation    Act;    49    U.S  C.    1655(c)) 

Issued  in  Washington,  DC,  on 
June  24,  1969. 

T.    McCORMACK, 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

(FR.    Doc.   69-7638:    Piled,   June   27,    1969; 
8:46  a.m. J 
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[Airspace  Docket  No.  68-SW-62] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND   REPORTING  POINTS 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES 

Alteration   of  Jet   Routes   and 
Posifive   Control  Areas 

On  April  18.  1969,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  '  34  F.R.  6660 1  stating  that 
the  Federal  Aviation  Administration  was 
considering  amendments  to  Parts  71  and 
75  of  the  Federal  Aviation  Regulations 
that  would  realign  J-8  from  Springfield, 
Mo.,  via  Kingfisher,  Okla.,  to  Amarillo, 
Tex.;  and  that  would  renumber  the  exist- 
ing segment  of  J-8  from  Oklahoma  City, 
Okla..  via  Tulsa.  Okla..  to  Springfield, 
as  J-98. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  All  comments  received 
were  favorable. 

Subsequent  to  publication  of  the  no- 
tice, it  was  determined  advantageous  to 
realign  the  Kansas  City  Fort  Worth 
ARTC  Center  boundaries  to  minimize 
coordination  between  the  respective 
centers  when  providing  air  traffic  con- 
trol service  to  aircraft  operating  along 
realigned  J-8.  This  action  relocates  a 
segment  of  the  boundary  northwestward 
less  than  2  nautical  miles. 

In  as  much  as  a  short  segment  of  the 
southern  boundary  of  the  Continental 
Positive  Control  Area,  floored  at  18,000 
feet  MSL,  is  coincident  with  the  segment 
of  the  Kansas  City  Fort  Worth  ARTC 
Center  boundary  to  be  relocated,  it  is 
deemed  appropriate  to  alter  the  boimdary 
of  the  Continental  Positive  Control  Area 
to  coincide  with  the  relocated  center 
boundary.   Such  action  is  taken  herein. 

Since  the  amendment  to  the  Conti- 
nental Positive  Control  Area  boundary  is 
minor  in  nature,  it  has  been  determined 
that  notice  and  public  procedure  thereon 
are  unnecessary  and  for  these  reasons 
may  be  made  effective  concurrently  with 
the  amendment  to  the  jet  routes. 

In  consideration  of  the  foregoing,  Parts 
71  and  75  of  the  Federal  Aviation  Flegula- 
tions  are  amended,  effective  0901  G.m.t., 
September  18.  1969.  as  hereinafter  set 
forth. 

1.  Section  71.193  i34  F.R.  4791  >  is 
amended  as  follows : 

a.  In  Continental  Positive  Control 
Area  "thence  to  latitude  36'55'00"  N., 
longitude  95'05'00"  W.;  thence  to  lati- 
tude 36'42'00"  N.,  longitude  95'53'00" 
W.;"  is  deleted  and  "thence  to  latitude 
35'56'00"  N..  longitude  95^0600"  W.; 
thence  to  latitude  36'45'00"  N..  longi- 
tude 95  =  4800"  W.;  thence  to  latitude 
36^43'30"  N.,  longitude  95'53'00"  W.;"  is 
substituted  therefor. 

2.  In  Section  75.100  i34  F.R.  4856)  the 
following  changes  are  made: 

a.  J-8  is  amended  as  follows: 

il)   In  the  caption  "Oklahoma  City, 

Okla.."  is  deleted  and  "Amarillo,  Tex.," 

is  substituted  therefor. 
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(21  In  the  text  all  before  "Springfield, 
Mo.;"  is  deleted  and  "From  Amarillo, 
Tex.,  via  Kingfisher.  Okla.:"  is  substi- 
tuted therefor. 

b.  J-98  is  amended  as  follows : 

(1)  In  the  caption  "Springfield.  Mo  ." 
is  deleted  and  "Oklahoma  City,  Okla  .  "  is 
substituted  therefor. 

(2)  In  the  text  "From  Springfield. 
Mo,."  is  deleted  and  "From  Oklaiioma 
City,  Okla.,  via  Tulsa.  Okla:  '  is  substi- 
tuted therefor. 

(Sec.  307(a).  Federal  Aviation  Act  oi  ISoS; 
49  trSC.  1348:  sec  6ici.  Department  ol 
Tran-sportation  Act:  49  t;,S.C.  1655(cl  ) 

Issued  in  Washington.  D.C.,  on 
June  24. 1969. 

T.  McCORMACK. 

Acting  Chief.  Airspace  and 
Air  Traffic  Rules  Division. 

IFR     Doc.    69-7639:     Filed.    June    27.    1969; 
8  47  ami 


Title  25— INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior 

SUBCHAPTER   W — MISCELLANEOUS    ACTIVITIES 

PART  257— RESALE  OF  LANDS 
WITHIN  THE  BADLANDS  AIR  FORCE 
GUNNERY  RANGE  (PINE  RIDGE 
AERIAL   GUNNERY   RANGE) 

On  pages  6783-85  of  the  Federal 
Register  of  April  23.  1969.  there  was 
published  a  notice  of  proposed  rule  mak- 
ing pursuant  to  authority  vested  in  the 
Secretary  of  the  Interior  under  5  U.S.C. 
301,  25  U.S.C.  2.  the  Act  of  August  25. 
1916  i39  Stat,  535;  16  U.S.C.  3'.  and  the 
Act  of  August  8.  1968  (Public  Law  90- 
468;  82  Stat.  663'.  to  add  a  new  Pan 
257  to  Title  25,  Code  of  Federal  Regula- 
tions, to  implement  those  provisions  of 
the  Act  of  August  8,  1968  i82  Stat.  663', 
relating  to  the  resale  of  lands  within 
the  Badlands  Air  Force  Gunnerj-  Flange 
to  the  fonner  Indian  and  non-Indian 
owners. 

Interest-ed  persons  were  given  an  op- 
iwrtunity  to  submit  comments,  sugges- 
tions, or  objections  with  respect  to  the 
proposed  regulations  within  30  days 
from  the  publication  of  the  notice  in  the 
Federal  Register.  During  this  period 
comments,  suggestions,  and  objections 
were  submitted  by  interest€d  persons. 
Careful  consideration  was  given  to  the 
comments  received,  and  certain  revisions 
wei'e  made  as  a  result  of  them.  Among 
the  revisions  are  the  following: 

1.  Additional  requirement  that  a  non- 
Indian  applicant  for  purchase  of  land 
furnish  proof  of  ownership  is  incorjxi- 
rated  in  §  257.6'bi. 

2.  A  revision  of  §257.7iaii5i  to 
clarify  the  right  of  the  grant-ee.  his  fam- 
ily, or  assignee  to  cut  native  trees  for 
firewood  for  his  personal  use. 

3.  Addition  to  §  257.7ia»  <11 1  of  the 
word  "directly"  to  modify  the  exemp- 
tion from  liability. 

4.  Revision  of  §  257.7 ib)  to  provide 
that  the  pro  rata  share  of  permit  fees  to 
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which  the  Indian  purchaser  will  be  en- 
titled may  be  applied  as  a  credit  to  the 
amount  due  as  down  payment  for  the 
land    involved. 

5.  Addition  of  a  new  §  257.8'  a '  govern- 
ing the  section  of  lieu  lands  to  clarify 
the  order  of  priority  of  such  lieu  selec- 
tions. 

The  new  Part  257  shall  become  effective 
upon  the  date  of  publication  in  the 
F'ederal  Register. 

W.ALTER  J.  HiCKEL, 

Secretary  oj  the  Interior. 
June  24,   19G9 

Sec. 

257.1     Purpose. 

2572     Definition.s. 

257.3     EUglbllity  to  purchase. 

257  4     Notice  to  farmer  owners. 

257  5  Special  notice  to  former  Indian 
owners. 

257  6     Applications  by  former  owners. 

257  7     Conveyance  documents 

257.8     Selection  of  Ueu  lands. 

257  9  Lands  formerly  held  subject  to  restric- 
tions against  alienation. 

Authority:  The  provisions  of  this  Part 
257  issued  under  R  S.  161;  5  U  S.C.  301.  R  S. 
463  and  465;  25  USC  2;  16  U.S  C.  3:  82 
Stat  663. 

§  257.1      l'urpo«e. 

The  regulations  in  this  part  govern 
the  reacquisition  by  former  Indian  and 
non-Indian  owners  of  lands,  or  interests 
therein,  acquired  by  the  United  States 
of  America  as  a  part  of  the  Badlands  Air 
Force  Gunnery  Range.  sometimes 
referred  to  and  known  as  the  Pine  Ridge 
Aerial  Gunnery  Range.  The  regulations 
also  govern  the  acquisition  by  former 
Indian  owners  of  life  estates  in  national 
monument  lands  formerly  owned  by 
them  and  the  acquisition  of  lieu  lands 
when  lands  formerly  owned  by  them  are 
not  available  or  are  not  desired  by  them 
for  reacquisition.  The  legislative  author- 
ity for  reacquisition  of  lands  or  interests 
therein  by  former  owners  Is  the  Act  of 
August  8,  1968  I  Public  Law  90-468:  82 
Stat.  663). 

§  2.>7.2      Deflnitions. 

'ai  "Secretary"  means  the  Secretary 
of  the  Interior  or  his  duly  authorized 
representative. 

ibi  ••Superintendent"  means  the  offi- 
cer in  charge  of  the  Pine  Ridge  Indian 
Agency.  Pine  Ridge,  S.  Dak. 

ic>  "Act"  means  the  Act  of  August  8, 
1968  'Public  Law  90-468;  82  Stat.  663 >. 

'd>  "Gunnery  Range"  means  the  area 
on  the  Pine  Ridge  Indian  Resei-vation  in 
South  Dakota  that  was  acquired  by  the 
United  State.s  for  use  of  the  Air  Force 
commonly  known  as  the  Pine  Ridge 
Aerial  Gunnery  Range  or  the  Badlands 
Air  Force  Gunnery  Range. 

■e'  "Monument"  means  the  Badlands 
National  Monument  as  enlaraod  by  sec- 
tion 1  of  the  Act  of  August  8.  1968  'Public 
Law  90-468  >. 

'ft  "Tribe"  means  the  O.glala  Sioux 
Tribe  of  Indians  of  South  Dakota. 

§  2.17. .3      tlligibililv  lu  |>ur(-hi)»e. 

•  a'  Any  former  owner  of  a  tract  of 
land    or   Interest    In    a    tract   of   land, 
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whether  title  was  held  in  trust  or  in  fee, 
which  was  acquired  by  the  United  States 
as  a  part  of  the  Gunnery  Range  may 
purcliase  such  tract  pursuant  to  the  pro- 
visions of  the  Act  and  the  regulations  .^et 
forth  in  this  part:  Provided.  Said  tract 
has  been  declared  excess  to  the  needs  of 
tlic  Department  of  the  Air  Force,  has 
been  transferred  to  the  administrative 
iurisdiction  of  the  Sccretai-y  of  the  In- 
terior, and  is  not  within  the  boiuidaries 
of  the  Monument  or  within  that  portion 
of  the  Gunnery  Ranee  retained  for  use 
of  the  Department  of  the  Air  Force. 

'b'  If  a  former  owner  is  deceased  and 
is  survived  by  a  spouse,  the  spouse  may 
purchase  under  the  same  terms  and  con- 
ditions as  the  former  owner  except  that 
if  the  former  owner  was  an  Indian  whose 
land  was  held  in  trust  and  his  surviving 
spouse  is  a  non-Indian,  the  title  to  said 
tract  shall  be  conveyed  to  the  non-Indian 
spouse  in  a  fee  simple  status. 

ic»  If  the  former  owner  is  deceased 
and  the  spou.se  is  also  deceased,  the  chil- 
dren of  the  former  owner  may  repurchase 
the  tract. 

I  d  >  If  the  former  owner  is  not  survived 
by  a  spouse  or  cliildrert  there  exist  no 
repurchase  rights  involving  the  tract. 

lei  Not  more  than  five  former  owners 
may  join  in  purchasing  a  tract  of  land. 
"Former  owner"  means  each  person 
from  whom  the  United  States  acquired 
an  interest  in  a  tract  of  land,  or  if  such 
person  is  deceased,  the  surviving  spouse, 
or  if  such  spouse  is  deceased,  his  children. 
If  more  than  five  former  owners  apply 
to  acquire  a  tract,  the  Superintendent 
shall  notify  them  in  writing  that  it  will 
be  necessary  for  them  to  agree  among 
themselves  as  to  the  five  or  less  of  them 
who  shall  acquire  the  tract.  If  agreement 
among  the  owners  is  obtained,  those  in- 
dividuals who  are  to  acquire  the  tract 
shall  then  file  an  application  to  purchase 
it.  The  matter  of  reaching  agreement 
among  the  owners  is  the  sole  responsi- 
bility of  said  owners  and  not  the  re- 
sponsibility of  the  Department  of  the 
Interior  and  or  the  Bureau  of  Indian 
Affairs  to  participate  in  the  negotiations 
betw-een  the  owners.  If  the  former  owners 
fail  to  reach  such  an  agreement,  all  ap- 
plications for  the  tract  shall  be  rejected. 

§  2,>7.  I       Notice  lo  fijrnier  owners. 

After  publication  of  these  regulations, 
there  shall  be  published  in  the  Federal 
Reoister  notice  that  certain  described 
lands  and  interests  in  lands  have  been 
transferred  to  the  administrative  juris- 
diction of  the  Secretary  and  are  avail- 
able for  repurchase  by  the  former  owners 
ptirsuant  to  section  3'  b>  of  the  Act.  Upon 
transfer  of  administrative  jurisdiction 
over  lands  that  may  thereafter  be  de- 
clared excess  to  the  needs  of  the  Depart- 
ment of  the  Air  Force  and  acceptance  by 
the  Secretary,  notice  of  .such  transfer 
shall  be  published  in  the  Federal 
Register.  No  attempt  shall  be  made  to 
notify  each  individual  former  non-In- 
dian ow'ner  personally,  but  the  transfer 
of  jurisdiction  to  the  Secretary  may  be 
further  publicized  by  the  publishing  of 
notice  in  a  local  newspaper  of  general 
circulation. 


§  257. J      ."^pei-ial  nolice  lo  former  Indian 
ov»  Iters. 

'  a  I  The  Superintendent  shall  notify 
tlie  former  Indian  owners,  in  writing,  at 
their  last  known  addresses  of  their  right 
to  repurchase  the  tracts  formerly 
owned  by  them  in  those  instances  where 
the  tracts  are  outside  of  the  boundaries 
of  the  Monument  and  are  outside  of  the 
boundaries  of  the  area  of  the  Gunnery 
Range  retained  by  the  Department  of  the 
Air  Force.  Such  notice  shall  include  (1) 
the  legal  description,  1 2  >  the  purchase 
price  thereof,  '  3  <  the  minimum  amount 
of  down  payment  required,  i4»  a  recital 
tliat  balance  of  purchase  price  may  be 
paid  in  20  annual  installments,  'Si  the 
annual  rate  of  interest  on  unpaid 
balance.  '  6 '  information  whether  title 
is  to  be  taken  in  trast  or  in  fee.  and 
I  7 '  the  date  by  which  the  executed  ap- 
plication to  purchase  must  be  received  in 
the  office  of  the  Superintendent.  A  form 
of  application  for  execution  by  the 
former  owners  shall  accompany  said 
notice,  said  application  to  include  the 
legal  description  of  the  land,  purcha.se 
price  and  other  pertinent  information. 

lb'  In  those  instances  where  the 
tracts  of  land  or  portions  thereof  are 
within  the  boundaries  of  the  area  of 
the  Gunnery  Range  retained  by  the  De- 
partment of  the  Air  Force,  the  Super- 
intendent shall  notify  the  former  Indian 
owners,  in  writing,  at  their  last  known 
addresses  that  they  may  elect  to  pur- 
chase available  tracts  of  land  in  lieu  of 
the  lands  formerly  owned  by  them,  said 
lieu  lands  to  be  of  substantially  the  same 
value  as  the  tracts  originally  owned  by 
them.  Such  notice  shall  also  advise  said 
former  owners  that  they  may,  as  an  al- 
ternative, elect  to  purchase  the  tracts 
formerly  owned  by  them  at  such  time 
as  the  tracts  may  be  declared  excess  to 
the  needs  of  the  Department  of  the  Air 
Force  and  transferred  to  the  Secretary 
of  the  Interior.  As  to  this  alternative,  no 
promise  or  prediction  may  be  made  as 
to  when,  or  whether,  the  land  may  even- 
tually become  surplus  to  the  needs  of 
the  Department  of  the  Air  Force,  and  the 
notice  shall  specifically  so  state.  Such 
notice  shall  include  <  1>  the  legal  descrip- 
tion of  the  lands  formerly  owned  by 
them  '  2  >  the  purchase  price  of  the  lieu 
land  which  price  shall  be  computed  on 
the  same  basis  as  though  the  original 
tract  were  available.  '  3 1  the  minimum 
amount  of  down  payment  required.  <4i 
a  recital  that  balance  of  purchase  price 
may  be  paid  in  20  annual  installments. 
'  5  >  the  annual  rate  of  interest  on  unpaid 
balance.  '6i  information  whether  title 
is  to  be  taken  in  trust  or  in  fee,  and 
<7i  the  date  by  which  election  to  pur- 
chase lieu  lands  or  wait  until  lands  for- 
merly owned  by  them  are  declared  ex- 
cess must  be  received  in  the  office  of  the 
Superintendent.  The  notice  shall  be  ac- 
companied by  a  form  for  execution  by 
the  former  owner  whereby  said  owner 
elects  to  purchase  lieu  lands  or  to  re- 
purchase the  tract  formerly  owned  by 
said  owner  when  it  Is  declared  excess. 

(c»  In  those  Instances  where  a  tract 
of  land  or  portion  thereof  is  within  the 
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boundaries  of  the  Monument,  the  Super- 
intendent shall  notify  the  former  In- 
dian owner,  in  wTiting,  at  his  last  known 
address  tliat  he  may  elect  to  acquire  a 
life  estate  in  such  tract  or  portion  thereof 
at  no  cost  but  subject  to  the  restrictions 
on  use  referred  to  imder  "Conveyance 
Documents"  (section  257.7).  Such  notice 
shall  include  the  legal  description  of  the 
lands  formerly  owned  by  him  upon  which 
he  may  acquire  a  life  estate.  The  notice 
shall  also  inform  the  former  owner  that 
he  may  elect  to  purchase  any  available 
tract  of  land  in  lieu  of  the  lands  for- 
merly owned  by  him,  said  lieu  lands  to 
have  substantially  the  same  values  as  the 
tract  originally  owned  by  him.  Such  no- 
tice shall  include  ( I  >  the  purchase  price 
of  the  lieu  land  which  price  shall  be  com- 
puted on  the  same  basis  as  though  the 
original  tract  were  available  for  pur- 
chase, <2)  the  minimum  amount  of  down 
payment  required,  (3)  a  recital  that  bal- 
ance of  purchase  price  may  be  paid  in 
20  annual  installments,  (4)  the  annual 
rate  of  Interest  on  unpaid  balance,  (5> 
information  whether  title  is  to  be  taken 
in  trust  or  in  fee,  and  (6)  the  date  by 
which  the  election  to  acquire  the  life 
estate  or  lieu  lands  must  be  received  in 
the  Office  of  the  Superintendent.  Such 
notice  shall  be  accompanied  by  a  form 
for  execution  by  the  former  owner 
whereby  said  owner  elects  to  acquire  a 
life  estate  in  the  lands  formerly  owned  by 
said  owner  or  elects  to  purcha.se  lieu 
lands. 

§257.6      .\ppii«'iilioii-  li>    former  ovMiers. 

(ai  Applications  by  former  Indian 
owners  to  purchase  lands  formerly  owned 
by  them,  or  to  purchase  Ueu  lands,  or 
to  take  a  life  estate  in  a  tract  of  land 
within  the  Monument  area  should  be 
made  on  forms  furnished  by  the  Superin- 
tendent and  filed  within  the  period  spec- 
ified in  section  3'bi  <5)  of  the  Act.  Such 
applications  shall  be  filed  in  the  Office  of 
the  Superintendent. 

'b>  A  former  non-Indian  owner  may 
file  application  to  purchase  land  pur- 
suant to  subsection  3'b>  of  the  Act  with- 
in 1  year  from  the  date  notice  is  pub- 
lished in  the  Federal  Register  that  the 
land  he  foiTnerly  owned  has  been  de- 
clared excess  to  the  needs  of  the  Depart- 
ment of  the  Air  Force  and  has  been 
transferred  to  the  Secretary.  Such  ap- 
plication shall  be  filed  in  the  Office  of  the 
Superintendent.  The  applicant  shall  fur- 
nish proof  of  his  ownership  or  the  owner- 
ship of  his  predecessor  in  interest  at  the 
time  of  tJie  acquisition  of  the  land  by  the 
United  States.  Upon  receipt  of  an  appli- 
cation to  purchase  and  proof  of  owner- 
ship the  Superintendent  shall  cause  the 
land  to  be  appraised  and  thereafter  he 
shall  inform  the  applicant  in  writing  of 
the  fair  market  value  of  the  tract  which 
shall  be  the  purchase  price,  the  minimum 
amount  of  down  payment  required,  that 
the  balance  of  the  purchase  price  may  be 
paid  in  20  armual  Installments,  and  the 
annual  rate  of  interest  on  the  unpaid 
balance. 

S  2.K.7      (.<iti>e>  iiiire  docunieiils. 

<a)  Where  there  Is  an  election  by  a 
former  Indian  owner  of  a  tract  of  land 
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within  the  monument  boundary  to  ac- 
quire a  life  estate  in  such  tract  at  no  cost 
the  following  types  of  provisions  and  re- 
strictions shall  be  applicable  to  the  use 
thereof :  <  1 )  Agricultural  uses  are  per- 
mitted. Only  those  commercial  activities 
associated  with  normal  agricultural  op- 
erations would  be  allowed.  i2i  Construc- 
tion or  reconstruction  of  any  roads  to 
the  property,  including  locations  and 
materials  used,  are  subject  to  approval  by 
the  National  Park  Sei-vlce.  <3)  Mining 
activities  of  all  kinds  are  prohibited  in- 
asmuch as  the  United  States  retains  all 
mineral  rights.  <4)  Residential  and  other 
facilities  necessary  for,  or  incidental  to, 
ranching  and  other  agricultural  pur- 
poses are  permitted.  This  includes,  but  Is 
not  limited  to,  bams,  sheds,  fences,  stock 
dams,  wells  utilizing  surface  or  subsur- 
face water,  and  other  needed  access  ac- 
cessory structures.  (5^  The  cutting  of 
native  trees,  except  for  firewood  for  the 
personal  u.se  of  the  grantee,  his  family  or 
assignee.  Is  prohibited  unless  determined 
by  the  National  Park  Service  to  be  essen- 
tial to  the  permitted  use  of  the  tract. 
( 6 1  All  improvements  and  structures  are 
subject  to  removal  upon  termination  of 
the  life  estate  or  they  shall  be  deemed 
to  become  the  property  of  the  United 
States.  The  family  or  assignee  of  the 
grantee  shall  have  a  reasonable  time  to 
vacate  the  premises  upon  termination  of 
the  life  estate  and  may  harvest  annual 
crops  planted  during  the  tenure  of  the 
estate.  i7)  Water  rights  owned  by  the 
United  States  in  the  premises  remain 
vested  in  the  United  States,  but  the 
grantee  has  a  right  to  reasonable  use  of 
the  water.  *  8  •  Grantee  must  observe  and 
adhere  to  all  applicable  Federal.  State, 
and  local  laws  and  regulations,  including 
Federal  laws  and  regulations  for  the  pro- 
tection of  the  black-footed  ferret  and 
other  wildlife  in  the  Monument.  The 
United  States  reserves  the  right  to  enter 
upon  the  conveyed  lands  to  assure  such 
compliance  and  for  the  exercise  of  any 
other  rights  and  privileges  reserved  to  it. 
(9)  The  conveyed  premises  must  be  kept 
in  a  neat  and  orderly  condition  and  no 
waste  or  injury  may  be  committed  to  the 
land.  Pollution  of  water  on  or  adjacent 
to  the  property  is  prohibited.  '10>  Rea- 
sonable precautions  must  be  taken  to 
prevent,  suppress,  and  extinguish  forest, 
brush,  grass,  and  other  fires  on  the  prop- 
erty. <lli  Grantee  may  not  claim  dam- 
ages for  injurj'  by  or  against  the  United 
States  which  might  be  directly  attribut- 
able to  existence  of  the  Monument.  '12' 
Other  provisions  deemed  necessaiT  by 
the  National  Park  Service  in  individual 
circumstances  may  be  Included  in  the 
conveyance  document. 

'b»  When  title  to  the  land  being  ac- 
quired is  to  be  taken  in  trust  for  the 
purchaser  and  the  purchase  is  effected 
by  deferred  payments  as  authorized  in 
section  3'bM2>  of  the  Act,  a  sale  con- 
tract shall  be  executed  by  the  purchaser 
and  the  Secretary.  The  down  payment 
shall  be  not  less  than  $100  or  20  per 
centum  of  the  purchase  price,  whichever 
is  less.  The  purchaser  shall  be  entitled  to 
a  credit  of  a  pro  rata  share  of  the  grazing 
fees  collected  by  the  United  States  for  use 
of  the  land  during  the  grazing  year  in 
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which  the  sale  contract  is  executed, 
which  credit  shall  be  apphed  as  all  or  a 
part  of  the  down  payment  for  the  land 
being  purchased.  In  the  event  the  propor- 
tionate sliare  of  the  glazing  fees  credited 
to  the  purchaser  is  less  than  the  re- 
quired down  payment,  the  purchaser 
shall  pay  the  balance  of  the  down  pay- 
ment in  cash,  or  by  certified  check, 
cashier's  check,  money  order,  or  U.S 
Treasury  check,  payable  to  the  Bureau 
of  Indian  Affairs  at  the  time  the  sale 
contract  is  executed.  Upon  execution  of 
the  contract  by  the  Secretary,  a  deed 
shall  be  prepared  and  executed  by  the 
Secretary  conveying  title  to  the  land  to 
the  United  States  in  titist  for  the  pur- 
chaser. When  the  sale  contract  and  deed 
are  executed,  the  balance  of  the  propor- 
tionate share  of  the  grazing  fees,  if  any, 
due  the  purchaser  shall  be  paid  to  him 
and  the  down  payment  shall  be  deposited 
in  the  U.S.  Treasurj-  to  the  credit  of  the 
United  States  as  general  fund  receipts. 
All  subsequent  installment  payments 
shall  be  deposited  in  a  like  manner  to 
the  credit  of  the  United  States.  The  sale 
contract  shall  include  ( 1  >  the  legal  de- 
scription of  the  land.  '2'  the  purchase 
price.  (31  the  amount  of  down  payment, 
'4)  the  amount  of  annual  principal  in- 
stallment payments.  ( 5  >  the  annual  rate 
of  interest  on  unpaid  balance.  '6 1  the  due 
dates  of  annual  installments.  ( 7 )  a  recital 
that  the  unpaid  balance  is  a  lien  against 
the  land  and  against  all  rents,  bonuses 
and  royalties  received  therefrom,  <8'  a 
recital  that  a  delinquency  of  90  days  in 
making  annual  installment  pa^^nents 
will  subject  the  contract  to  foreclosure 
with  loss  of  all  payments  theretofore 
made  thereon,  and  (9»  a  recital  that 
upon  payment  being  made  in  full  the 
deed  to  the  United  States  in  trust  for 
the  purcha.-^er  will  t>e  delivered  to  the 
purchaser. 

'O  If  title  to  the  tract  is  acquired  in 
a  trust  status  and  full  payment  therefor 
is  made  by  the  purchaser  at  the  time  the 
application  for  purchase  Is  approved,  the 
title  shall  be  conveyed  to  the  United 
States  of  America  in  trust  for  the  pur- 
chaser by  a  deed  executed  by  the 
Secretary. 

(di  If  the  purchaser  is  to  acquire  tlie 
tract  in  a  fee  status  and  the  purchase  is 
effected  by  deferred  payments  as  author- 
ized in  section  3(b) '2 1  of  the  Act.  the 
title  shall  be  conveyed  to  the  purchaser 
in  a  fee  status  by  a  deed  executed  by  the 
Secretary.  Tlie  purchaser  shall  execute 
a  mortgage  naming  the  United  Slates  a.*^ 
mortgagee  and  shall  execute  promissory 
notes  for  the  annual  installment  pay- 
ments with  the  annual  rate  of  interest  set 
forth  therein.  The  deed  and  mortgage 
shall  be  recorded  in  the  office  of  the 
register  of  deeds  of  the  county  in  which 
the  land  is  situated,  the  recording  costs 
to  be  borne  by  the  purchaser.  Upon  pay- 
ment of  the  full  amount  of  the  mortgage 
a  satisfaction  of  mortgage  shall  be  exe- 
cuted by  the  Secretary  and  delivered  to 
the  purchaser  who  shall  be  respon.sible 
for  recordation  thereof  in  the  office  of 
the  register  of  deeds. 

<e)  If  the  purchaser  is  to  acquire  the 
tract  in  a  fee  status  and  fuU  pa>'ment 
therefor  is  made  by  the  piuchaser  at  the 
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tinie  Llie  applicalian  for  purchase  Ls  ap- 
proved, tlie  title  shall  be  conveyed  to  said 
purchaser  in  a  fee  status  by  a  deed  exe- 
cuted by  the  Secretary.  The  purchaser 
shall  be  responsible  for  recordation  of  the 
deed  In  the  office  of  the  register  of  deeds 
of  the  c»imty  in  which  the  land  Is 
situated. 

<f>  Each  deed  executed  pursuant  to 
paragraphs  ic>,  ^d'.and  'c  of  this  sec- 
tion shall  contain  a  provision  that  if  the 
tract  is  offered  for  sale  by  the  purchaser 
within  a  period  of  10  years  from  the  date 
of  said  deed,  the  tribe  shall  be  notified 
in  writing:  that  the  tract  is  being  offered 
for  sale  and  of  the  terms  of  the  offer 
and  said  tribe  shall  have  a  period  of  60 
days  to  exercise  a  risht  of  first  refusal 
to  purchase  such  tract  upon  the  tei-ms  set 
forth  in  the  notice. 

is>  All  sale  documents  referred  to  in 
this  section  shall  be  recorded  in  the  office 
of  the  Bureau  of  Indian  Affairs  having 
custody  of  the  land  title  records  of  the 
Pine  Ridge  Indian  Reservation  pursuant 
to  Part  120.  Title  25,  Code  of  Federal 
Regulations. 

§  2.57.8       .'>«'letlion  of  li«-ii  luntU. 

(a^  Lieu  lands  which  may  be  selected 
for  purchase  by  former  Indian  owners 
whose  lands  are  within  the  boundaries 
of  the  area  retained  for  use  by  the  De- 
partment of  the  Air  Force  or  are  within 
the  boundaries  of  the  Monument  are 
defined  as  <  1  >  those  lands  heretofore 
acquired  by  the  United  States  for  use  of 
the  Air  Force  Gunnery  Range  which  are 
outside  the  boundaries  of  the  Monument 
and  outside  the  boundaries  of  the  area 
retained  for  use  by  the  Department  of 
the  Air  Force  which  are  not  selected  for 
repuixhase  by  former  owners  within  1 
year  from  date  of  publication  of  the 
notice  pre.'icnbed  in  section  3ibii5)  of 
the  Act.  and  1 2  i  all  of  the  submarginal 
lands  acquired  by  the  United  States  un- 
der authority  of  the  National  Industrial 
Recovery  Act  of  1933  and  sub.scquent 
relief  aets.  within  the  Pine  Ridge  Indian 
Reservation,  except  those  submarginal 
lands  within  the  area  retained  for  use  by 
the  Department  of  the  Air  Force  or  with- 
in the  Monument,  administrative  .juris- 
diction over  which  was  transferred  to  the 
Secretary  of  the  Interior  by  Executive 
Oi-der  No    7368,  dated  April  15,  1938. 

lb  I  The  former  Indian  owners  whose 
lands  are  within  the  boundaries  of  the 
'area  retained  for  use  by  the  Department 
of  the  Air  Force  or  are  within  the 
boundaries  of  the  Monument  may  elect 
to  purchase  lieu  lands  of  substantially 
the  same  value  pursuant  to  section  4'b) 
and  section  4'ci  of  the  Act.  Inasmuch  as 
identification  of  all  of  the  lands  from 
which  lieu  selections  may  be  made  can- 
not be  determined  until  the  time  has  ex- 
pired for  former  owners  of  lands  outside 
of  the  area  used  by  the  Department  of 
the  Air  Force  and  outside  the  boundaries 
of  the  Monument  to  purchase  the  tracts 
formerly  owned  by  them,  former  owners 
who  have  filed  an  election  to  purchase 
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lieu  lands  wiUiin  1  year  from  the  date 
of  publication  of  the  notice  prescribed 
in  section  S'bMS)  of  the  Act.  shall  be 
deemed  to  have  filed  a  timely  application 
to  purchase  notwithstanding  the  fact 
that  a  specific  tract  of  land  has  not  been 
designated  in  said  election. 

<  c  t  Upon  the  expiration  of  1  year  from 
date  of  publication  of  the  notice  pre- 
scribed in  section  Sib'iS'  of  the  Act,  the 
Superintendent  shall  prepare  a  complete 
list  of  all  lands  available  from  which  se- 
lections of  lieu  lands  may  be  made.  The 
Superintendent  shall  also  prepare  a  list 
of  all  former  owners  who  elected  to  pur- 
chase lieu  lands,  numbering  them  con- 
secutively without  regard  as  to  date  of 
receipt  of  such  election.  The  numbers 
shall  then  be  placed  on  separate  uniform 
slips  of  paper  and  placed  in  a  bowl.  The 
numbers  will  then  be  withdrawn  from 
the  bowl  and  a  record  made  of  the  order 
in  which  they  were  withdrawn.  The 
owner  of  the  first  number  withdrawn 
.shall  be  afforded  the  first  opportunity 
to  .'select  lieu  lands.  The  owners  of  lands 
represented  by  the  following  numbers 
will  be  afforded  an  opix)rtunity  to  select 
lieu  lands  in  the  priority  in  wliich  their 
iiumbers  were  drawn. 

<di  When  all  selections  of  lieu  lands 
have  been  made  as  provided  in  paragraph 
ic  of  this  section,  the  Secretary  shall 
determine  the  comparability  of  the  lands 
originally  owned  and  the  lieu  selections. 
If  the  lieu  selections  are  not  substan- 
tially the  same  value  as  the  lands  origi- 
nally owned,  the  owners  shall  be  afforded 
an  opportunity  to  make  other  selections 
which  are  substantially  the  same  value. 

iC'  To  determine  whether  the  former 
Indian  owned  land  and  the  selected  lieu 
land  in  each  case  are  of  substantially  the 
same  value,  the  consideration  paid  by 
the  United  States  for  each  tract  may  be 
accepted  as  indicative  of  the  value  of 
each  tract  at  the  time  it  was  acquired. 
If  information  as  to  the  price  paid  for 
any  specific  tract  is  not  available,  or  if 
for  any  reason  it  is  concluded  that  the 
consideration  paid  by  the  United  States 
for  the  land  is  not  acceptable  evidence 
as  to  value  for  this  purpose,  the  Secre- 
tai-y  shall  cause  the  tracts  to  be  ap- 
praised to  determine  their  comparability. 
The  appraisals  of  lands  shall  be  made 
on  the  basis  of  current  market  values. 
The  lands  shall  be  considered  to  be  sub- 
stantially the  same  value  if  the  dif- 
ferences in  values  do  not  exceed  10  per- 
cent of  the  greater  value. 

§  2.'>7.9      I^inds   formerly   liolil  stihjofl   to 
rr.striclion«  a$!aiti>t  uliriialion. 

Former  Indian  owners  who  held  title 
to  the  lands  which  were  acquired  for  the 
gunnery  range  subject  to  restrictions 
against  alienation  without  the  approval 
of  the  Secretary  of  the  Interior  shall  be 
conveyed  title  to  the  reacquired  lands 
in  a  trust  status  in  the  same  manner  as 
though  they  had  held  trust  title  to  the 
lands  taken. 

(F.R.    Doc.    69-7636;    Piled,    June    27.    1969; 
8:46  a.m.] 


Title  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter    I — Veterans    Administration 

PART  21— VOCATIONAL   REHABILI- 
TATION AND   EDUCATION 

Subpart  D — Administration  of  Edu- 
cational Benefits;  38  U.S.C.,  Chap- 
ters 34,  35,  and  36 

Period  of  Oper.ition  of  Course 

In  §  21.4251.  paragraph  ib>  is  amended 
to  read  as  follows : 

§  21.12.">1      I'eriod  of  operation  of  c-i>iir>e. 


<b»  Operation  for  2  years.  A  course  is 
considered  to  have  been  in  operation 
for  2  years  when  it  has  been  given  con- 
tinuously for  24  calendar  months  in- 
clusive of  reasonable  vacation  and  holi- 
day periods.  Where  courses  are  only  of- 
fered on  an  ordinary  school-year  basis 
I  approximately  9  months',  2  ordinary 
school  years  in  the  24  calendar  months 
will  constitute  a  2-ycar  period.  Where 
short  courses  of  less  than  an  ordinary 
school  year  are  offered  on  a  regular  cycle, 
two  cycles  of  such  operation  will  con- 
stitute the  2-ycar  period  if  each  one  of 
the  two  cycles  occurs  in  a  separate 
calendar  year. 

***** 

( 72  Stat.  1 1 14;  38  U.S.C.  210) 

This  VA  Regulation  is  effective 
March  3.  1966. 

Approved:  June  20,  1969. 

[se.\l]  Fred  B.  Rhodes. 

Acting  Administrator. 

I  F.R     Doc.    Ca-7G37;    Piled.    June    27.    1969; 
8:46  a.m  I 


Title  49— TRANSPORTATION 

Subtitle  A — Office  of  the  Secretary 
of  Transportation 

lOST  Docket  No.  1.  Amdt.  1-28] 

PART  1— FUNCTIONS,  POWERS,  AND 
DUTIES  IN  THE  DEPARTMENT  OF 
TRANSPORTATION 

Subpart  A — Delegations  by  Secretary 
of  Transportation 

The  purpose  of  this  amendment  is  to 
revise  Subpart  A — Delegations  by  Secre- 
tary of  Transportation  of  Part  1  of  the 
Regulations  of  the  Office  of  the  Secre- 
tary f49  CFR  Part  1). 

The  revision  contains  a  consolidated 
listing  of  all  delegations  from  the  Secre- 
tary to  other  officials  of  the  Department. 

Since  this  amendment  involves  delega- 
tions of  authority  and  relates  to  the  in- 
ternal management  of  the  Department, 
notice  and  public  procedure  thereon  are 
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not  required  and  the  amendment  can  be 
made  effective  in  less  tlian  30  days. 

In  consideration  of  the  foregoing, 
effective  June  20.  1969,  Subpart  A  of  Part 
1  of  Title  49.  Code  of  Federal  Regulations, 
is  amended  to  read  as  set  forth  below. 

Issued  in  Washington,  D.C.,  on  June  20, 
1969. 

John  A.  Volpe, 
Secretary  of  Transportation. 

JVNE  20,  1969. 

Sec 

1.1  P'lrpose. 

12  DepHrtment  of  Transportation. 

1  3  Organization. 

1  4  Delegation  ol  powers  and  duties. 

1  5  Reservations  of  authority. 

1  6  General  reservation. 

17  Exercise  of  authority. 

18  Delegations  to  Secretarial  ofBccrs. 

ArrnoRiTT:  The  provlslon-s  of  this  Subpart 
A  issued  under  80  Stat.  931:  49  U  S  C.  1651 
note. 

§1.1       I'urpoM-. 

This  subpart  provides  for  the  exercise 
of  the  powers  and  performance  of  the 
duties  vested  in  the  Secretary  of  Trans- 
portation by  law. 

§  1,2      I)<'p:irltii(  III  of  Trtin-porlalioii. 

The  Department  of  Transportation 
was  established  by  the  Department  of 
TraiLsportation  Act.  Public  Law  89-670. 
The  Secretary  of  Tran.sportation  is  the 
head  of  the  Department. 

§  1.3      Ors;ini»'iili«»n. 

<a)  The  Federal  Aviation  Administra- 
tion, the  Federal  Highway  Administra- 
tion, the  Federal  Railroad  Administra- 
tion, and  the  National  Transportation 
Safety  Board  were  established  by  law 
within  the  Department  of  Transporta- 
tion. The  U.S.  Coast  Guard  was  trans- 
ferred by  law  to  the  Department.  The 
Urban  Mass  Transportation  Administra- 
tion was  established  within  the  Depart- 
ment by  Reorganization  Plan  No.  2  of 
1968.  The  St.  Lawrence  Seaway  Develop- 
ment Corporation  was  placed  by  law  un- 
der the  supervision  and  direction  of  the 
Secretary. 

>b>  The  Federal  Aviation  Adminis- 
tration, the  Federal  Highway  Adminis- 
tration, the  Federal  Railroad  Adminis- 
tration, the  Urban  Mass  Transportation 
Administration,  and  the  St.  Lawrence 
Seaway  Development  Corporation  are 
each  headed  by  an  Administrator,  who 
reports  directly  to  the  Secretary.  The 
U.S.  Coast  Guard  is  headed  by  the  Com- 
mandant, who  also  reports  directly  to 
the  Secretary.  The  National  Transporta- 
tion Safety  Board,  consisting  of  five 
membcis  appointed  by  the  President  with 
the  advice  and  consent  of  the  Senate,  is 
independent  of  the  Secretary  and  the 
other  offices  and  officers  of  the  Depart- 
ment in  the  exercise  of  its  functions, 
powers,  and  duties  under  the  Act.  Its 
functions,  powers,  and  duties  relate  pri- 
marily to  the  determination  of  probable 
cause  of  transportation  accidents;  in- 
vestitration  of  aircraft  accidents;  appel- 
late review  of  the  suspension,  modifica- 
tion, revocation,  or  denial  of  certificates 
and  licenses;  the  conduct  of  safety  stud- 
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ies:  making  recommendations  to  the  De- 
partment which  will  tend  to  prevent 
transportation  accidents;  and  general 
oversight  of  the  procedures  for  and  the 
quality  of  accident  investigations  con- 
ducted by  the  Department. 

<  c  I  Pursuant  to  the  authority  vested 
in  the  Secretary  by  law.  there  have  been 
established  within  the  Federal  Highway 
Administration,  the  Bureau  of  Public 
Roads,  the  National  Highway  Safety 
Bureau,  and  the  Bureau  of  Motor  Car- 
rier Safety.  The  Director  of  each  Bureau 
reports  to  the  Federal  Highway  Adminis- 
trator. Pursuant  to  Executive  Order 
11357,  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966.  as  amended 
•  15  U.S.C.  1381  et  seq.i.  is  carried  out  by 
the  National  Highway  Safety  Bureau. 

§  1.1       Deli'izatiun    of   po>»er>.   and    tlutio*. 

Except  as  provided  in  §  1.5.  and  subject 
to  iiS  1.6  and  1.7.  the  Commandant  of 
the  Coast  Guard  and  the  Administrators 
exercise  the  powers  and  perform  the 
duties  under  the  following  provisions  of 
law; 

I  a  >  The  Commandant  of  the  Coast 
Guard  is  delegated  authority  to — 

1 1 1  Carry  out  the  Great  Lakes  Pilotage 
Act  of  1960.  as  amended,  except  the  au- 
thority to  enter  into,  revise,  or  amend 
arran.uemcnts  with  Canada  1 74  Stat. 
259.  46  U.S.C.  216  et  seq.  > . 

>  2 1  Carry  out  all  the  activities  of  the 
Coast  Guard,  including,  but  not  limited 
to,  law  enforcement,  safety  of  life  and 
property  at  sea.  aids  to  navigation,  search 
and  rescue,  ice  breaking,  oceanographic 
research  and  militar>'  readiness  func- 
tions (49  U.S.C.  1655(b) (1) ). 

1 3  I  Carry  out  the  following  laws  relat- 
ing generally  to  water  vessel  anchorages, 
drawbridge  operating  regulations,  ob- 
structive bridges,  pollution  of  the  sea 
by  oil  and  the  locations  and  clearances  of 
bridges  and  causeways  over  the  naviga- 
ble waters  of  the  United  States ; 

<i(  Section  7  of  the  Act  of  March  4. 
1915.  as  amended  (38  Stat.  1053.  33 
U.S.C.  471  (  ; 

(ill  Article  11  of  section  1  of  the  Act 
of  June  7,  1897.  as  amended  (30  Stat. 
98.  33  U.S.C.  180  I  ; 

(iii>  Rule  9  of  section  1  of  the  Act  of 
February  8.  1895.  as  amended  (28  Stat. 
647.  33  U.S.C.  258'  : 

(ivi  Rule  numbered  13  of  section  4233 
of  the  Revised  Statutes,  as  amended  (33 
U.S.C.  322 »  ; 

(V)  Section  5  of  the  Act  of  Augast  18. 
1894.  as  amended  (28  Stat.  362.  33  U.S.C 
499)  : 

(vi(  The  Act  of  June  21.  1940,  as 
amended  (54  Stat.  497,  33  U.S.C.  511  et 
seq.)  ; 

(vii»  The  Oil  Pollution  Act,  1961,  as 
amended  (75  Stat.  402.  33  U.S.C.  1001 
etseq.i  ; 

iviii>  Section  9  of  the  Act  of  March  3. 
1899,  as  amended  '30  Stat.  1151.  33  U.S.C. 
401)  ; 

(ix)  The  Act  of  March  23.  1906.  as 
amended  (34  Stat.  84.  33  U.S.C.  491  et 
seq.)  ;  and 

<x)  The  General  Bridge  Act  of  1946. 
as  amended  (60  Stat.  847.  33  U.S.C.  525  et 
seq.)  except  sections  502(ci  and  503. 
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'4  Carry  Out  Reorganization  Plan 
No.  1  of  19G7.  relatiii'4  to  ship  mortgages. 

(  5  1  Request  the  Secretary  of  the  Navy 
to  build  at  Naval  shipyards  Coa.st  Guari 
ve-s.sels  not  normally  or  economically  oIj- 
tainable  from  private  contractors  (14 
U.S.C.  145' a' <!'  >. 

(6)  Administer  Executive  Order  11459 
1 34  F.R.  5057'.  relatine  to  approval  of 
containers  for  transport  under  Customs 
seal. 

(7 1  Exchange  information,  through 
the  Secretary  of  State,  with  foreign 
govcinments  on  matters  dealing  with 
the  safely  of  hfr  and  property  at  sea, 
other  than  radio  communications,  but 
not  including  the  submission  of  sugges- 
tions to  the  Secretary  of  State  on  inter- 
national collaboration  and  conferences 
(14  U.S.C,  142'. 

(8>  Exchange  personnel,  vessels,  fa- 
cilities, and  equipment  with  the  Si?cre- 
tary  of  the  Navy  to  facilitate  opera- 
tional readiness  for  wartime  service  with 
the  Navy,  and  agree  to  undertake  such 
assignments  and  functions  for  each  other 
as  are  necessary  and  advisable,  except 
with  respect  to  those  exchanges  and 
agreements  which,  in  tlie  Commandant's 
judgment,  may  have  substantial  politi- 
cal impact  or  adversely  affect  mission 
performance  (14  U.S.C.  145(di). 

(9'  Approve  retention  of  a  rear  ad- 
miral on  active  duty  lor  a  period  not 
exceedinc;  l  year  '14  U.S.C.  290' b'  >. 

( 10 1  Settle  and  pay  claims  of  not  more 
than  $5,000  against  the  United  States 
through  the  Chief  Counsel,  U.S.  Coast 
Guard  >  10  U.S.C.  2733'. 

(11)  Award  Meritorious  Service 
Medals  to  Coast  Guard  military  members 
and  members  of  the  other  Armed  Forces 
attached  to  the  Coast  Guard  'Executive 
Order  No.    11448.   34   F.R    915    '1968' >. 

(b'  The  Federal  Aviation  Administra- 
tor is  delegated  authority  to — 

( 1 1  Carry  out  title  XII  of  the  Fed- 
eral Aviation  Act  of  1958.  as  amended 
(72  Stat.  800:  49  U.S.C  1931  et  seq.'.  re- 
lating to  War  Risk  Insurance. 

(2)  Carrj'  out  the  powers  and  duties 
pertaining  to  aviation  safety  set  forth 
in  sections  306.  307.  308.  309.  312.  313. 
314,  1101.  1105.  and  1111.  and  titles  VI, 
VII.  IX.  and  XII  of  the  Federal  Aviation 
Act  of   1958.  as  amended. 

(3)  Carry  out  the  civil  administraticn 
of  Wake  Island  under  the  agreement  be- 
tween the  Secretary  of  Interior  and  the 
Secretary  of  Transportation  of  Au-U.^t 
26.  1967. 

(4'  Pro\ide  for  guaranties  of  private 
loans  for  the  purchase  of  aircraft,  in- 
cluding consultation  with  the  Civil 
Aeronautics  Board  under  the  Act  of 
September  7.  1957.  as  amended  '  49  U.S.C. 
1324  (note*  I.  and  the  Department  of 
Transportation  Act  '49  U  S.C.  1655(a) 
(3)    (Ai   and  'B'  ' . 

(5)  Administer  Executive  Orders 
11419  and  11322  relating  to  prohibited 
aviation  operations  and  the  prohibited 
carriage  of  commodities  and  products  to 
and  from   Southern   Rhodesia. 

(6)  Provide  certain  facilities  and 
services  to  FAA  employees  and  their  de- 
pendents at  remote  locations  (49  U.S.C. 
1659). 
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(71  Apportion  funds  for  Federal-Aid 
Airports    (49    U.S.C.    1105'. 

'c<  The  Federal  Highway  Admin- 
istrator is  delegated  authority  to — 

1 1 1  Investigate  and  report  on  the 
safety  compliance  records  of  applicants 
seeking  operatins  authority,  or  approval 
of  transactions  involving  transfer  of 
operating  authority,  from  the  Interstate 
Commerce  Commission,  and  to  intervene 
and  present  evidence  concerning  appli- 
cants' fitness  in  Commission  proceedings 
under  49  US  C.  1653iei.  so  far  as  it 
relates  to  motor  carriers. 

'  2  '  Administer  the  following  laws  re- 
lating generally  to  highways: 

(i'  Title  23.  United  States  Code,  in- 
cluding the  apportionment  of  funds  for 
Federal-Aid  Highways  once  Congress 
approves  estimates  submitted  by  the 
Secretary;  but  not  including  23  U.S.C 
138: 

'ii'  The  Federal-Aid  Highway  Act  of 
1968.  but  not  including  section  18  <82 
Stat.  815'  ; 

(iiii  The  Federal-Aid  Highway  Act 
of  1966  (80  Stat.  766'  : 

(iv)  The  Federal-Aid  Highway  Act  of 
1962,  as  amended  <76  Stat.  1145.  23 
use.  307note>; 

'V)  The  Act  of  July  14.  1960,  as 
amended  '74  Stat  526,  22  U.S.C.  313 
note  I  : 

<vl'  The  Federal-Aid  Highway  Act  of 
1954.  as  amended  '  68  Stat.  70  >  ; 

fv'.ii  The  Act  of  September  26.  1961. 
as  amended  (75  Stat.  670  >  : 

(viiii  The  Hi;.' h way  Revenue  Act  of 
1956.  as  amended  1 70  Stat,  387,  23  U  S  C. 
120  note  I  : 

'i.x'  The  Highway  Beautification  Act 
of  1965.  as  amended  i79  Stat.  1028,  23 
use.  131  etseq.  notes'  : 

(x>  The  Alaska  Omnibus  Act.  as 
amended  <73  Stat.  141.  48  U.S.C.  21  note 
prec  '  : 

ixi'  The  Joint  Resolution  of  Au- 
gust 28.  1965,  as  amended  '  79  Stat  578,  23 
use.  101  etseq.  notes' ; 

'xii»  Section  502' c>  of  the  General 
Bridge  Act  of  1946.  as  amended  '60  Stat. 
847.  33  U.S.C.  525IC' ) ; 

'xiii'  The  Act  of  Ajsril  27.  1962  '76 
Stat.  59 1 ;  and 

'xiv;  Reorganization  Plan  No.  7  of 
1949  <63  Stat.  1070'. 

1 3 1  Administer  the  following  laws 
relating  generally  to  highway  and  traf- 
fic safety: 

(i)  The  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966.  Public  Law 
89-563  <80  Stat.  718' :  and 

'il>  The  Hicluvay  Safetv  Act  of  1966, 
Public  Law  89-564  '80  Stat.  731 ' . 

i4i  Carry  out  the  Act  of  February  23, 
1905,  as  amended  '33  Stat.  743,  49  U.S.C. 
1201  et  seq.',  relating  to  medals  for 
heroism,  so  far  as  it  pertains  to  motor 
vehicles. 

'5>  Carry  out  sections  831-835  of  title 
18.  United  States  Code,  relating  generally 
to  explosives  and  other  dangerous  ar- 
ticles, so  far  as  they  pertain  to  motor 
carriers. 

'6'  Carry  out  section  226  of  the  In- 
terstate Commerce  Act,  as  amended  (49 
U.S.C.  325) ,  relating  generally  to  investi- 
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gation   of   motor   vehicle  sizes,   weights, 
and  services  of  employees. 

(7)  Carry  out  sections  204 (ai  (1),(3), 
'  3a  ' .  and  1 5  •  of  the  Interstate  Commerce 
Act,  as  amended  (49  U.S.C,  304),  relat- 
ing generally  to  qualifications  and  maxi- 
mum hours  of  service  of  employees  and 
safety  of  operation  and  equipment  of 
motor  carriers.  ' 

'8'  Carry  out  sections  221(a),  221 'O, 
and  224  of  the  Interstate  Commerce  Acti 
as  amended  '49  U.S.C.  321  et  seq.).  re- 
lating generally  to  service  of  process, 
designation  of  agents  to  receive  service 
of  process,  and  identification  of  inter- 
state motor  vehicles,  so  far  as  they  per- 
tain to  private  carriers  of  property  by 
motor  vehicle  and  carriers  of  migrant 
workers  by  motor  vehicle  other  than  con- 
tract carriers. 

'9'  Exercise  the  administrative  pow- 
ers under  the  Interstate  Commerce  Act 
with  respect  to  powers  and  duties  per- 
taining to  motor  carrier  safety  trans- 
ferred to  the  Secretary  from  the  Inter- 
state Commerce  Commi.s.sion  '49  USC 
1655(f)  (2)  (Bi  (ii) ). 

( 10)  Administer  the  following  laws  re- 
lating generally  to  the  reasonableness 
of  tolls: 

'i'  Section  4  of  the  Act  of  March  23, 
1906,  as  amended  '34  Stat.  85,  33  U  S  C 
494': 

'li'   Section  503  of  the  General  Bridge 
Act  of  1946,  as  amended   (60  Stat    847 
33  U.S.C.  526): 

'iii)  Section  17  of  the  Act  of  June  10, 
1930,  as  amended  (46  Stat.  552,  33  U  S  C 
498a '  ; 

<iv)  The  Act  of  June  27.  1930,  as 
amended  '46  Stat.  821,  33  U.S.C.  498b '  : 
and 

iv»  The  Act  of  August  21.  1935.  a.s 
amended  (49  Stat,  670,  33  U.S.C,  503 
et  seq.  • . 

(11)  Carry  out  the  Department's  re- 
sponsibilities relating  generally  to  Ap- 
palachian Regional  Development  Act  of 
1965,  as  amended  (79  Stat.  5.  40  U.S.C. 
App.  1  et  seq.). 

(12)  Carry  out  section  212'a)  of  the 
Interstate  Commerce  Act.  as  amended 
(49  Stat.  555.  49  U.S.C.  312(a)  ).  relating 
generally  to  the  suspension,  change,  or 
revocation  of  motor  carrier  certificates, 
permits,  or  licenses. 

'13)  Carry  out  the  Act  of  September 
21.  1966,  Public  Law  89-599,  relating 
generally  to  certain  approvals  concerned 
with  a  compact  between  the  States  of 
Missouri  and  Kansas, 

( 14  >    Carry  out  the  law  relating  to  the 
Chamizal     border     highway     (80     Stat 
1477). 

(d)  The  Federal  Railroad  Adminis- 
trator is  delegated  authority  to — 

( 1 )  Investigate  and  report  on  safetv 
compliance  records  of  applicants  seek- 
ing railroad  operating  authority  from  the 
Interstate  Commerce  Commission,  and 
to  intervene  and  present  evidence  con- 
cerning applicants'  fitness  in  Commis- 
sion proceedings  under  49  U.S.C.  1653(e', 
relating  to  railroads  and  pipelines  other 
than  water  and  gas. 

(2)  Carry  out  the  Act  of  September 
30.   1965,  as  amended   <79  Stat.  893,  49 


use.  1631  et  seq.'),  relating  generally 
to  high-speed  ground  transportation. 

'  3 )  Carry  out  the  following  laws  re- 
lating generally  to  safety  appliances 
and  equipment  on  railroad  engines  and 
cars,  and  protection  of  employees  and 
travelers: 

'i)  The  Act  of  March  2.  1893  as 
amended  (27  Stat.  531,  45  U.S.C  1  et 
.seq. )  ; 

(ii)  The  Act  of  March  2,  1903  as 
amended  (32  Stat.  943,  45  U.S.C  8  et 
seq.) : 

(iiii  The  Act  of  April  14,  1910  as 
amended  (36  Stat.  298,  45  U.S.C  11  et 
seq,» : 

(iv)  The  Act  of  May  30.  1908  as 
amended  '35  Stat.  476,  45  U.S.C.  17  et 
.seq.  1  : 

(V'  The  Act  of  February  17.  1911  as 
amended  '36  Stat.  913,  45  U.S.C  22  et 
seq.) ; 

(vi)  The  Act  of  March  4.  1915  as 
amended  (38  Stat.  1192,  45  U.S.C.  30»; 

'  vii )  Reorganization  Plan  No,  3  of  1965 
(79  Stat.  1320,  45  U.S.C.  22  note  I : 

•  viiii   Joint   Resolution   of   June   30, 

1906,  a^  amended  (34  Stat.  838,  45  USC 
35) ; 

<ix)  The  Act  of  May  27.  1908.  as 
amended  (35  Stat.  325,  45  U.S.C.  36  et 
seq.  I ; 

(X)  The  Act  of  March  4,  1909  as 
amended  (35  Stat,  965,  45  USC  37': 
and 

'xi)  Tlie  Act  of  May  6,  1910.  as 
amended  '36  Stat.  350,  45  U.S.C.  38  et 
.seq). 

(4)   Cany  out  the  Act  of  March  4, 

1907,  as  amended  (34  Stat.  1415,  45 
U.S.C,  61  et  seq.).  relating  generally  to 
hours  of  service  of  railroad  employees. 

<5)  Can-y  out  the  Act  of  Februai-v  23. 
1905.  as  amended  '33  Stat.  743.  49  U.S.C. 
1201  et  seq. ) .  relating  generally  to  medals 
for  heroism  so  far  as  it  pertains  to 
railroads. 

(6)  Cairy  out  sections  830-835  of  title 
18.  United  States  Code,  relating  gen- 
erally to  explosives  ajid  other  dangerous 
articles  .so  far  as  they  pertain  to  rail- 
roads and  pipelines  other  than  water 
and  gas. 

(7)  Carry  out  section  25  of  the  Inter- 
state Commerce  Act,  as  amended  '49 
U.S.C.  26) .  relating  generally  to  railroad 
safety  appliances,  methods,  and  systems. 

(8'  Exerci.se  the  administrative  pow- 
ers under  the  Interstate  Commerce 
Act  with  respect  to  powers  and  duties 
pertaining  to  railroad  and  pipeline  'other 
than  water  and  gas>  safety  transferred 
to  the  Secretary. 

(9)  Operate  and  administer  the  Alaska 
Railroad  under  the  Act  of  Marcii  12, 
1941,  as  amended  (38  Stat.  305'.  and 
Executive  Order  No.  11107  (28  FR  4225 
(1963)  '. 

•  10>  Change  general  freight  rates  and 
passenger  fares  for  the  Alaska  Railroad, 
without  power  to  redelegate  except  with 
respect  to  domestic  interline  fi^eight 
matters. 

(11)  Undertake  research  and  develop- 
ment with  respect  to  the  appropriations 
and    a.ssociated    authority   for  projects 
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under  the  appropriation  heading  "Rail- 
road Research"  (49  U.S.C.  1653(a), 
1657(e) (1),  1657(n)  (1),  and  1657(q)(l). 

(C)  Tlie  Urban  Mass  Transportation 
Administrator  is  authorized  to  exercise 
the  functions  vested  in  the  Secretary  by 
section  1  of  Reorganization  Plan  No.  2 
of  1968  (82  Stat.  1369). 

(f'  Except   as   otherwise   prescribed 
by  the  Secretary  of  Transportation,  each 
Adiiiiiiistrator  and  the  Commandant  is 
authorized  to — 

( 1 '   Exercise  the  authority  of  the  Sec- 
retary over  and  with  respect  to  any  per- 
sonnel within  their  respective  organiza- 
tions. 

(2  I  Exercise  the  authority  of  the  Sec- 
retary as  executive  head  of  a  depart- 
ment, under  any  statute.  Executive  order 
or  regulation. 

13'  Request  the  Attorney  General  to 
approve  the  award,  compromise,  or  set- 
tlement of  any  tort  claim  for  an  amount 
exceeding  S25.000  (28  U.S.C.  2672'. 

(4 )   Exercise  the  authority  to : 

(ii  Originate  information  and  assign 
security  classifications  thereto  with  fur- 
ther power  to  redelegate  this  authority 
with  respect  to  information  in  the  Secret 
and  Confidential  categories,  and 

( ii '  Approve  the  release  of  any  infor- 
mation classified  as  national  defense  in- 
formation pursuant  to  Executive  Order 
No.  10501  (3  CFR  Ch.  IV,  50  U.S.C.  401 
(1953 '  )  to  any  person  outside  the  execu- 
tive branch,  including  but  not  limited  to 
releases  under  the  Industrial  Security 
regulations  in  accordance  with  Execu- 
tive Order  No.  10865  (3  CFR  Ch.  IV,  50 
U.S.C.  401  (I960'  '. 

(gi  Except  as  otherwise  specifically 
provided,  each  official  to  whom  authority 
is  granted  by  this  subpart  may  redele- 
gate and  authorize  successive  redelega- 
tions  of  that  authority  within  the  or- 
ganization under  his  jurisdiction. 

§  l.,)      K*'ser\iitioti>»  of  aulhi>ril>. 

The  delegations  of  authority  in  5  14 
do  not  ext:nd  to  the  following  actions, 
authority  for  which  is  reserved  to  the 
Secretary  or  his  delegatee  within  the 
Office  of  the  Secretary : 

(a)  Legislation  and  reports.  (1'  Sub- 
mission to  the  President,  the  Director  of 
the  Bureau  of  the  Budget,  or  the  Con- 
gress of  proposals  or  recommendations 
for  legislation.  Executive  orders.  Proc- 
lamations or  Reorganization  Plans  or 
other  Presidential  action. 

(2 1  Submission  to  Congress  or  the 
President  of  any  report  or  any  proposed 
transportation  policy  or  investment 
standards  or  criteria,  except  with  the 
prior  written  approval  of  the  Secretary, 

(bi  Budget  and  finance.  (D  Approval 
and  submission  to  the  Bureau  of  the 
Budget  of  original  or  amended  budget 
estimates  or  requests  for  allocations  of 
personnel  ceiling  (31  U.S.C.  22-24'. 

12'  Approval  of  requests  for  legisla- 
tion which,  if  enacted,  would  authorize 
subsequent  appropriations  for  the  De- 
partment (31  U.S.C.  581b). 

( 3 '  Transfer  of  the  balance  of  an  ap- 
propriation from  one  operating  element 
to  another  within  the  Department  (31 
use.  581c). 
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(4)  Submission  to  the  Director  of  the 
Bureau  of  the  Budget  of  requests  for  the 
transfer  of  the  balance  or  portions  of  an 
appropriation  from  one  element  to  an- 
other within  the  Department  (31  U.S.C. 
665). 

(C)  Interventions  and  appearances. 
Except  with  respect  to  proceedings  re- 
lating to  safety  fitness  of  an  applicant 
( 49  U.S.C.  1653  ( e ) ) ,  the  making  of  deci- 
sions on  requests  to  intervene  or  ap- 
pear before  court.s  and  administrative 
agencies  to  present  the  views  of  the 
Department. 

(di  Personnel,  d'  Recommenda- 
tions to  the  Civil  Service  Commission  of 
the  allocation  of  a  position  to  GS-16,  17. 
or  18  (5  U.S.C.  5108'. 

( 2 1  Recommendations  to  the  Civil 
Service  Commission  of  approval  of  the 
qualifications  of  any  candidate  for  a 
position  at  grade  GS-16.  17,  or  18  (5 
U.S.C.  3324),  or  to  an  executive  level 
position. 

(3'  Recommendations  to  the  Civil 
Service  Commission  of  a  Lump-Sum  In- 
centive Award  in  Excess  of  $5,000  '5 
U.S.C.  4502'. 

( 4  I  Approval  of  the  following  actions 
relating  to  Schedule  C  and  noncareer 
executive  assignment  positions  or 
incumbents: 

( i  I  Establishment  or  abolishment  of 
positions : 

(ii)   Hires; 

(iii)  Promotions  other  than  quality 
and  periodic  within  grade  promotions; 

(iv  Transfer  of  personnel  to  Sched- 
ule C  positions  or  noncareer  executive 
assignment  positions,  either  jJerma- 
nently  or  on  detail,  and 

( v )  Transfer  of  personnel  from  Sched- 
ule C  or  noncareer  executive  assign- 
ment positions  to  career  Civil  Service 
positions. 

(e)  Security,  d'  Term,ination  of  an 
individual  from  employment  in  a  posi- 
tion in  the  Department  for  security  rea- 
sons under  Executive  Order  No.  10450 
(12  F.R.  1935). 

'2)  Authorizing  the  filling  of  a  criti- 
cally sensitive  position  for  a  limited 
period  by  a  person  on  whom  a  preap- 
pointment  full-field  investigation  has 
not  been  completed  '  Executive  Order  No. 
10450'. 

( 3  1  Requesting  Presidential  approval 
of  a  claim  of  executive  privilege  with 
respect  to  infomiation  requested  by  any 
Congressional  Committee  or  Member  of 
Congress. 

<4)  Making  of  determinations  pre- 
scribed by  sections  4ia)(2)'B).4'b)'3), 
5(b' ,  and  9  of  Executive  Order  No.  10865 
(3  CFR  Ch.  IV,  50  U.S.C.  401  (I960) )  re- 
lating to  the  adjudication  and  final 
denial  of  access  to  classified  informa- 
tion to  industry  personnel. 

(f)  Procurement.  Exercise  of  the 
extraordinary  authority  for  defense  con- 
tracts provided  for  in  Public  Law  85-804 
(50  U.S.C.  1431-1435),  and  considera- 
tions and  decisions  on  contract  appeals 
and  other  matters  pursuant  to  the  De- 
partment of  Transportation  Contract 
Appeals  Regulations  (41  CFR  Part  12- 
60). 
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(g)  Printing.  Requesting  approval  of 
the  Joint  Committee  on  Printing"  for  any 
procurement  or  other  action  requiring 
Committee  approval. 

(h)  Interagency  agreements.  Execu- 
tion of  any  ■written  interdepartmental  or 
interagency  agreement  with  the  head  of 
another  executive  department  or  agency. 

(i)  Withholding  of  fu7ids.  'Withhold- 
ing or  suspension  of  Federal-Aid  High- 
way funds  on  a  statewide  basis  and  the 
waiver  or  compromise  of  such  withhold- 
ing or  suspension. 

(j)  Alaska  Railroad.  Extension  or 
abandonment  of  railroad  senice. 

»k'  National  Highway  Safety  Ad- 
I'lsory  Committee.  Directing  the  National 
Highway  Safety  Advisory  Committee  to 
meet   (23  U.S.C.  404'ci  '. 

(I)  Coast  Guard.  The  following 
powers  relating  to  the  Coast  Guard: 

1 1 )  Appointment  of  Advisory  Com- 
mittee to  the  Academy  (14  U.S.C.  193'. 

( 2 1  Fixing  date  for  \-isit  to  Academy  by 
Board  of  Vi.sitors  '14  U.S.C.  194' b'  '. 

<3)  Establishment  of  promotion  zone 
for  selection  of  rear  admirals  '  14  U.S.C. 
256'b' '. 

(4'  Removal  of  an  officer  from  active 
duty  when  recommended  by  a  board 
convened  under  section  323  of  title  14, 
United  States  Code   .14  U.S.C.  326'. 

'5'  Responsibility  for  supervising  ac- 
tivities of  Re.serve  components  >  10  U.S.C. 
264(b' ). 

(6)  Convening  General  Courts-Martial 
under  the  personal  authority  granted  by 
law  (10  U.S.C.  822' a'  '2'  '. 

(7)  Approval  of  execution  of  a  sen- 
tence dismissing  a  commissioned  officer 
or  cadet  (10  U.S.C.  871i'"b'  '. 

(8)  Approval  of  vacation  of  a  susjjcn- 
sion  of  dismissal  '10  U.S.C.  872' b'  '. 

(9)  Establishing  procedures  for  the 
correction  of  military  records  '10  U.S.C. 
1552(a' '. 

(10)  Establishing  a  board  of  review- 
discharge  or  dismissal  of  former  Coast 
Guard  members  ( 10  U.S.C.  1553 '  a  >  ' . 

(II)  Reviewing  findings  of  board 
established  untter  section  1553' a'  '10 
U.S.C.    1553'b'  '. 

(12)  Reviewing  findings  of  boards 
established  under  section  1554' a'  to  for- 
ward requests  of  officers  released  or  re- 
tired from  active  duty  without  pay  for 
physical  disability  '10  U.S.C.  1554'b'  '. 

§  1.6      General  rc^malion. 

All  powers  and  duties  that  are  not 
delegated  by  the  SecretaiY  in  5S  1  4  or 
1.8  or  otherwise  vested  in  officials  other 
than  tne  Secretary  are  reser\ed  to  the 
Secretary. 

§  1.7      F,\tT<-i'-p  of  aulhorily. 

In  exercising  powers,  and  performing 
duties  delegated  by  this  subpart  or  re- 
delegated  pursuant  thereto,  officials  of 
the  Department  of  Transportation  are 
governed  by  applicable  law.  Executive 
orders,  and  regulations  and  by  policies, 
objectives,  plans,  standards,  procedures, 
and  limitations  as  may  be  issued  from 
time  to  time  by  or  on  behalf  of  the  Sec- 
retary, or,  with  respect  to  matters  under 
their  jurisdictions,  by  or  on  behalf  of  the 
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Under  SecrctaiY.  the  Deputy  Under  Sec- 
retary, the  Geiieial  Counsel,  an  Assist- 
ant Secretary,  the  Commandant,  or 
an  Administrator.  This  includes,  wher- 
ever .specified,  the  requirement  for  ad- 
vance notice  to.  prior  coordination  with, 
or  prior  approval  by  an  authority  other 
than  that  of  lire  official  proposing,'  to  act. 

t;   1.8       Delf^iitioii-   lo  ><'iTflarial   oH'K'erf. 

'a'  Tins  section  .sets  forth  specific 
delegations  to  the  Under  Secretary,  the 
Deputy  Under  Secretary,  the  General 
Counsel,  and  the  Assistant  Secretaries. 

lb  I  Each  officer  named  in  paragraph 
•  a'  of  this  section  is  delegated  authority 
to— 

1 1 '  Redelegate  and  authorize  succes- 
sive redelegations  of  authority  granted  by 
the  Secretary  within  their  respective 
organizations  e.xcept  as  limited  by  law 
or  specific  administrative  reservation. 

i2>  Authorize  and  approve  official 
travel  'except  overseas  travel >  and 
transportation  for  themselves,  their  sub- 
ordinates, and  otliers  performing  services 
for,  or  in  cooperation  with,  the  Office  of 
tlie  Secretary. 

'  3  >  Appro\  e  proposed  hires  of  experts 
and  consultants  by  the  Office  of  the  Sec- 
retary, both  full-time  and  intermittent, 
within  their  respective  areas  of  respon- 
sibility, without  authority  to  redelegate, 
but  not  including  proposals  to  appoint 
full-time  experts  or  consultants  at  the 
daily  rate  of  the  base  of  a  GS-16  and 
above. 

'  4 1  Communicate  directly  with  Chair- 
men of  Field  Coordination  Groups  pro- 
vided such  communications  are  largely 
informational  in  character  and  do  not 
conflict  with  program  responsibilities  of 
tlie  operating  administrations  or  the  Na- 
tional Transportation  Safety  Board. 

'5'  F^tablish  ad  hoc  committees  for 
specific  tasics  within  their  assigned  staff 
area. 

'6i  Establish,  modify,  extend,  or 
terminate  standing  committees  withm 
their  specific  areas  of  responsibility  when 
directed  or  authorized  to  do  so  by  the 
Secretary. 

'7'  Designate  members  of  inter- 
agency committees  when  such  commit- 
tees are  specifically  concerned  with  re- 
sponsibilities of  direct  interest  to  their 
office. 

'8'  Exercise  the  following  authorities 
with  respect  to  executive  level  positions 
I  GS-16.  17.  or  18  or  equivalent  i  posi- 
tions within  their  respective  areas  of 
responsibility ; 

ii>  Determine  how  executive  level 
positions  will  be  filled:  i.e.,  by  reassign- 
ment, promotion,  appointment. 

Mi>  Establish  selection  criteria  to  be 
ased  in  identifying  eligible  candidates. 

I  ill  I  Confer  with  the  Commandant 
and  the  Administrators  on  selection 
criteria  and  candidates  for  an  executive 
level  position  that  is  a  counterpart  of  an 
activity  or  position  in  the  Office  of  the 
Secretary. 

'ivi  Recommend  final  selection  for 
executive  level  positions,  subject  to  re- 
view by  the  Executive  Committee  of  the 
Departmental  Executive  Personnel  Board 
and  approval  by  the  Secretary  and  the 
Civil  Service  Commission. 
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( V I  Serve  as  ad  lioc  member  of  the 
Departmental  Executive  Per.sonnel  Board 
at  the  call  of  the  Chairman  and  serve 
on  the  Board's  Executive  Committee 
whenever  matt-ors  involving  their  respec- 
tive offices  or  a  functional  counterpart 
thereof  in  an  operating  administration 
are  presented  to  the  Executive  Committee 
for  its  consideration, 

'  9 »  Administer  and  perform  the  func- 
tions de.scribed  in  their  respective  func- 
tional .statements. 

I  c  I  The  Under  Secretary  may  exercise 
the  authority  of  the  Secretary  except 
where  specifically  limited  by  law,  order, 
lesulation,  or  instruction  of  the  Secre- 
tary, In  addition,  the  Under  Secretary 
is  delegated  authority  to — 

I I  •  Exercise  executive  control  over 
the  Departmental  Planning-Programing- 
Budgeting  System, 

'  2  >  Issue  monetary  authorizations  for 
use  of  reception  and  representation 
funds. 

1 3  >  Serve  as  Chairman  of  the  National 
Hiphway  Safety  Advi.sory  Committee. 

'  4  •  Serve  as  the  official  sponsor  of  the 
DOT  Advisory  Council  on  Urban  Trans- 
portation and  as  Chairman  in  the  ab- 
sence of  the  SecretaiT  or  as  directed 
by  him. 

1 5  >  Serve  as  Chairman  of  the  Depart- 
mental Executive  Personnel  Board  and 
its  Executive  Committee. 

'6 1  Act  on  Departmental  requests  for 
employment  limitation  relief  through  u.se 
of  the  Secretary's  vacancy  reserve. 

<  7 '  Originate  direct  correspondence  to 
chairmen  of  Field  Coordination  Groups 
on  overall  Departmental  matters. 

i8>  Approve  the  establishment,  mod- 
ification,  extension   or   termination   of: 

<ii  Department-wide  dntia-Depart- 
menti  committees  affecting  more  than 
one  program. 

<iii  OST  .sponsored  interagency 
committees. 

liiii  All  Advisory  Committees  linclud- 
Ing  Industry  AdvisoiT  Committees  >  ex- 
cept tho.se  spon.sored  by  field  activities 
of  the  operating  administrations. 
i9>  Approve  the  designation  of — 
ii>  Departmental  representatives  and 
the  Chairman  for  interaaency  commit- 
tees sponsored  by  the  Office  of  the 
Secretary. 

iii>  Departmental  representatives  on 
all  Advisory  Committees  except  those 
sponsored  by  a  field  component  of  one 
of  the  operating  administrations. 

I  iii  >  Departmental  members  for  inter- 
national committees. 

'10 1  Authorize  and  approve  official 
travel  and  transix)itation  for  himself,  his 
subordinates  and  otliers  perfoi'ming  serv- 
ices for.  or  in  cooperation  with,  the  Office 
of  the  Secretary:  approve  all  requests 
for  ovcr.seas  travel  within  the  Office  of 
the  Secretary. 

id  I  The  Deputy  Under  Secretary  is 
delegated  authority   to — 

I I I  Act  for  the  Secretary  and  the 
Under  Secretary  in  respect  to  the  in- 
ternal affairs  of  the  immediate  Office  of 
the  Secretary  and  represent  the  Secre- 
tary and  Under  Secretary  in  matters 
assigned  by  them. 


1 2  >  Exercise  day-to-day  operating 
management  responsibility  over  the  Of- 
fice of  Planning  and  Program  Review 
and  the  Office  of  Budget. 

1 3 1  Direct  and  manage  the  Depart- 
mental Planning-Programing-Budgtting 
System. 

141  Request  apportionment  or  reap- 
portionment of  funds  by  the  Bureau  of 
the  Budget  and  redelegate  this  authority 
to  the  Director  of  Budget,  provided  that 
no  request  for  apportionment  involving 
a  deficiency  appropriation  shall  be  sub- 
mitted to  the  Bureau  of  the  Budget  with- 
out appropriate  certification  by  the 
Secretary, 

1.51  Lssue  allotments  or  allocations  of 
funds  to  components  of  the  Department 
and  to  redelegate  this  authority-  to  the 
Director  of  Budget. 

161  Authorize  and  approve  offifial 
travel  and  transportation  for  himself  and 
staff  members  of  the  immediate  Office 
of  the  Secretary,  including  authority  to 
sign  and  approve  related  travel  orders 
and  travel  vouchers  but  not  including 
requests  for  overseas  travel. 

'e>  The  Assistant  Secretary  for  Policy 
and  International  Affairs  is  delegated  au- 
thority to — 

1 1 1  Except  with  respect  to  proceedings 
under  .section  4iei  of  the  Department  of 
Transportation  Act  <80  Stat.  934'  re- 
lating to  safety  fitness  of  an  applicant, 
decide  on  requests  to  intervene  or  appear 
before  administrative  agencies  to  pre- 
sent the  views  of  the  Department  .^ub- 
.ject  to  concurrence  by  the  Gcieral 
Counsel. 

I  2  1  Serve  as  the  Department's  po:nt  of 
contact  in  relationships  with  the  Central 
Intelligence  Agency  and  the  Defense  In- 
telligence Agency. 

I  3  I  Serve  as  the  Department's  point  of 
coordination  for  foreign  travel,  advi.-ing 
administrations  of  potential  "overlap  "  in 
participation  in  overseas  conferences. 

I  f  I  The  A.s.sistant  Secretary  for  Public 
Affairs  is  delegated  authority  to — 

I I  >  Administer  regulations  and  p;  0- 
ceduies  governing  public  access  to  the 
records  of  the  Office  of  the  Secretary  la 
decision  by  the  Assistant  Secretary  not 
to  di.sclo.se  a  record  is  considered  to  be 
a  withholding  by  the  Secretary,  and  is- 
sue .supplementary  policies  and  proce- 
dures to  insure  uniform  Department  im- 
plementation of  related  Secretarial 
orders  and  regulations. 

i2>  Monitor  the  overall  public  infor- 
mation program  and,  through  the  Office 
of  Public  Information,  review  and  ap- 
prove informational  materials  having 
policy-making  ramifications  before  they 
are  printed  and  disseminated. 

131  Establish  procedures  for  le.^ljond- 
ing  to  Congressional  correspondence  and 
review  all  replies  on  matters  having  pol- 
icy implications,  with  final  authority  to 
coordinate,  with  other  offices,  any  replies 
he  deems  neces.sary. 

I  g  >  The  Assistant  Secretary  for  Urban 
Systems  and  Environment  is  delegated 
authority  to — 

( 1 1  Develop  innovative  solutions  to 
urban  transportation  problems. 
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(2)  Provide  leadership  in  the  initia- 
tion of  urban  trtinsportation  systems  and 
environmental  enhancement  programs, 

(31  Perform  any  functions  of  the  Sec- 
retary as  a  member  of  The  Migratory 
Bird  Conservation  Commission, 

(hi  The  Assistant  Secretary  for  Re- 
search and  Technology  is  delegated  au- 
thority to — 

(1)  Plan  and  recommend  to  the  Sec- 
retary an  integrated  Research  and  De- 
velopment program  consistent  with  the 
Department's  objectives  and  priorities  of 
Interest. 

(2 1  Recommend  to  the  Secretai-y  ac- 
tions to  improve,  modify,  or  disapprove 
elements  of  the  Research  and  Develop- 
ment program  as  necessary  to  eliminate 
impromising  or  unnecessarily  duplicative 
projects  and  to  initiate  projects  indicat- 
ing promise. 

(3 1  Recommend  to  the  Secretary  ap- 
propriate funding  for  the  Department's 
Research  and  Development  program  as 
part  of  the  planning,  programing,  and 
budgeting  process. 

14 1  As  the  Secretarial  Officer  having 
cognizance  over  the  Departments  Re- 
search and  Development  program,  par- 
ticipate fully  in  the  planning,  pro.sram- 
ing.  and  budeeting  process  whenever  De- 
partmental Research  and  Development 
matters  are  involved. 

(5>  As.sure  common  use  of  re.search 
facilities  of  the  Department  of  Trans- 
portation and  the  National  Aeronautics 
and  Space  Administration,  such  as 
high-speed  ground  transportation  test 
facilities. 

161  Assure  coordination  of  research 
and  development  efforts  in  the  areas  of 
aircraft  noise  and  sonic  boom  to  be  car- 
ried out  by  the  Department  of  Tran.spor- 
tation  an(i  the  National  Aeronautics  and 
Space  Administration. 

1 7 1  Perform  the  functions,  powers,  and 
duties  of  the  Secretary  pursuant  to  tht. 
Natural  Gas  Pipeline  Safety  Act  of  1968 
(Public  Law  90-481  >.  This  authority, 
which  has  been  redelegated  to  the  Direc- 
tor of  Pipeline  Safety,  includes: 

(i>  Adoption  of  interim  minimum  Fed- 
eral safety  standards  for  pipeline  facili- 
ties and  the  transportation  of  gas. 

(iii  Establishment  of  minimum  Fed- 
eral safety  standards  for  the  transpor- 
tation of  gas  and  pipeline  facilities. 

(iii I  Establishment  of  the  Technical 
Pipeline  Safety  Standards  Committee. 

<ivi  Administration  of  State  certifica- 
tions, agreements,  reports,  and  records 
and  other  compliance  provisions  imder 
the  Act. 

(81  Serve  as  the  official  sponsor  of  the 
Department  of  Transportation  Citizens 
Advisory  Committee  on  Transportation 
Quality  and  the  Department  of  Trans- 
portation Advisory  Committee  on  Air 
Traffic  Control. 

'9'  Expedite  the  establishment  of  high 
.speed  rail  service  between  New  York  and 
Washington. 

1 10>  Chair  the  Departmental  Research 
Coordinating  Committee, 

'it  The  General  Counsel  is  delegated 
authority  to — 

(li  Conduct  all  rule-making  proceed- 
ings, except  the  issuance  of  final  rules. 
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under  specific  laws  relating  genei-ally  to 
standard  time  zones  and  daylight  saving 
(6idvanoed  standard)   time. 

(2)  Determine  the  practicability  of 
applying  the  standard  time  of  any  stand- 
ard time  zone  to  the  movements  of  any 
common  carrier  engaged  in  interstate 
or  foreign  commerce  and  issue  operating 
exceptions  in  any  case  in  which  he  deter- 
mines that  it  is  impractical  to  apply  the 
standard  time. 

(3)  Provide  and  coordinate  the  De- 
partment's counseling  service  to  em- 
ployees on  questions  of  conflict  of  in- 
terest and  other  matters  of  legal  import 
covered  by  Departmental  regulations  on 
employee  responsibility  and  conduct,  as- 
suring that  counseling  and  interpreta- 
tions on  these  matters  are  available  to 
designated  Deputy  Counselors  of  the 
Department,  and  serve  as  .the  Depart- 
ment's designee  to  the  Civil  Service  Com- 
mission on  these  matters, 

(i)  Collect  claims  of  the  United  States 
not  exceeding  $20,000  and  suspend  and 
terminate  action  to  collect  such  claims. 
'Limited  to  claims  arising  out  of  the 
activities  of,  or  referred  to  the  Office  of 
the  Secretary.) 

(5»  Review  and  take  final  action  on 
referrals  of  the  findings  of  the  Coast 
Guard  Board  for  the  Correction  of  Mili- 
tary Records  and  the  Coast  Guard  Board 
for  the  Review  of  Discharges  and 
Dismissals. 

( 6 1  Approve  vacation  of  suspension  of 
dismissal  of  military  personnel  1 10  U.S.C. 
872ib) ). 

(7 1  Grant  permission,  under  specific 
circumstances,  to  deviate  from  a  policy 
or  procedure  prescribed  by  Part  9  of  the 
"Regulations  of  the  Office  of  the  Secre- 
tary" (49  CFR  Part  9)  with  respect  to 
testimony  of  OST  employees  as  witnesses 
in  legal  proceedings,  the  serving  of  legal 
process  and  pleadings  in  legal  proceed- 
ings involving  the  Secretary'  or  his  Office, 
and  the  production  of  records  of  that 
Office  pursuant  to  subpoena. 

'  8 )  Prepare  proposed  Executive  orders 
and  proclamations  1  including  transmit- 
tal documents  1 .  effect  appropriate  de- 
partmental coordination,  and  determine 
whether  the  transmittal  to  the  Bureau 
of  the  Budget  should  be  submitted  over 
the  Secretary's  signature  or  the  General 
Counsel's, 

(9 1  Embo-ss  and  affix  the  official  de- 
partmental seal  to  appropriate  docu- 
ments and  other  materials,  for  all  pur- 
poses for  which  authentication  by  seal  is 
required, 

( 10 )  Except  with  respect  to  proceed- 
ings imder  section  4<e)  of  the  Depart- 
ment of  Transportation  Act  '80  Stat. 
934 )  relating  to  safety  fitness  of  an  ap- 
plicant, decide  on  requests  to  intervene 
or  appear  before  courts  to  present  the 
views  of  the  Department,  subject  to  the 
concurrence  of  other  interested  staff  ele- 
ments in  the  Office  of  the  Secretary. 

(j»  The  Assistant  Secretary  for  Ad- 
ministration is  delegated  authority  for 
the  following: 

(1)  Procurement.  (i»  Exercise  pro- 
curement authority  with  respect  to  re- 
quirements of  the  Office  of  the  Secretary. 
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(iii  Make  tlie  required  determina- 
tions with  respect  to  mistakes  in  bids 
rriative  to  sales  of  personal  projjerty 
conducted  by  the  Office  of  the  Secretary 
without  power  of  redelegation, 

(2)  Personnel,  'i'  Administer  and 
conduct  personnel  management  activi- 
ties for  the  Office  of  the  Secretary,  in- 
cluding but  not  limited  to : 

ia)  Establishment  and  classification 
of  positions  at  GS-1  through  GS-15: 

lb)  Effectuation  of  personnel  actions 
to  appoint,  promote,  demote,  reassign, 
separate,  and  remove  employees; 

ic)  Establishment  of  training  pro- 
grams and  approval  of  training  expenses; 
and 

<di  Evaluation  of  trades,  labor,  and 
manual  skills  positions  and  approval  of 
pay  schedules  therefor, 

(ii)  Administer  oaths  incident  to  en- 
trance on  duty  in  the  Federal  service  and 
any  other  oath  which  might  be  required 
by  law  in  connection  with  employment. 

(iii  I  Coordinate  Departmental  re- 
quests for  employment  limitation  relief 
with  appropriate  Secretarial  Officers 
prior  to  submission  to  the  Under  Secre- 
tary for  action,  advise  the  Under  Secre- 
tary on  priorities,  and  act  on  requests  for 
temporary  relief  through  granting  posi- 
tion advances  from  the  Secretary's 
vacancy  reserve  for  a  period  not  to  ex- 
ceed 60  days. 

(ivi  Exercise  emergency  authority  to 
hire  without  the  prior  approval  of  the 
Under  Secretary  normally  required  by 
Departmental  procedures  implementing 
the  general  personnel  reduction  statute, 
when  in  the  judgment  of  the  Assistant 
Secretary  immediate  action  is  necessary 
to  effect  the  hire  and  avoid  the  loss  of  a 
well-qualified  job  applicant,  and  for 
similar  reasons. 

iv  Review  proposals  of  the  Office  of 
the  Secretary  for  each  new  appointment 
or  transfer  to  ( 1 1  verify  the  essentiality 
of  the  position  and  i2)  assure  compli- 
ance with  the  Action  Plan  for  Equal  Op- 
portunity of  the  Office  of  the  Secretary. 

( vi  I  Approve  periodic  accession  plans 
for  the  Office  of  the  Secretary. 

(viii  Serve  as  'Vice  Chairman  of  the 
Departmental  Executive  Personnel  Board 
and  its  Executive  Committee. 

(3»  Finance,  (ii  Establish  and  main- 
tain systems  of  fund  control  within  the 
Office  of  the  Secretarj'  in  accordance 
with  Departmental  criteria  and  policies, 
and  develop  and  prescribe  a  system  of 
accounts  and  reports  that  will  provide 
for  ( 1 1  prompt  recording  in  the  official 
accounts  of  all  financial  transactions 
having  an  effect  on  apportionment  and 
fund  controls  and  i2i  prompt  reporting 
on  the  status  of  such  accounts. 

(ii)  Designate  certifying  officers  for 
the  Office  of  the  Secretarj'. 

(iii I  Certify  vouchers  for  pavTnent  of 
all  classes  for  the  Office  of  the  Secretary 
and  letters  of  credit  for  the  Urban  Mass 
Transportation  Administration. 

(4)  Working  Capital  Fund.  Establish 
and  operate  the  working  capital  fund 
to  cover  services  approved  by  the  Secre- 
tary for  such  treatment  (49  U.S.C.  1657 
(j)). 
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<5>  Security.  n>  Represent  the  Secre- 
taiy  on  the  U.S.  Communications 
Security  Board  and  the  Interdepart- 
mental Committee  on  Diternal  Security. 

'  ii  I  Issue  official  credentials  "By 
direction  of  the  Secretary-  '. 

'iiii  Classify  information  in  the  In- 
terests of  national  defense. 

>i\i  Take  certain  classified  actions  on 
behalf  of  the  Department  in  connection 
wall  counter-audio  programs. 

ivi  Authorize  exceptions  to  investiga- 
tive standards  for  National  Defense 
Reservists. 

'  vi  I  Determine  w  hen  emergencies, 
other  than  attack  on  the  United  States, 
justify  activation  of  Personnel  Se- 
curity National  Emergency  Standby 
Regulations. 

I  vii  I  Approve  e.xceptions  to  the  Per- 
sonnel Security  Regulations  issued  by 
the  Secretary. 

iviii)  Request  the  Civil  Service  Com- 
mission to  modify  investigative  require- 
ments in  certain  areas. 

'ixi  Approve  exemptions  for  official 
identification  on  Government  motor 
vehicles. 

161  Print mq  'i'  Request  approval  of 
the  Joint  Committee  on  Printing.  Con- 
gress of  the  United  States,  for  any  pro- 
curement or  other  action  requiring 
Committee  approval. 

I  ii  <  Certify  the  necessity  for  Depart- 
mental periodicals  and  request  approval 
of  the  Director  of  the  Bureau  of  the 
Budget  I  BOB  Circular  No  A-3  Revised 
as  of  Sept.  8.  I960'. 

171  Document  authentication.  Emboss 
and  affix  the  official  Departmental  .seal 
to  appropriate  documents  and  other  ma- 
terials, for  all  purposes  for  which  au- 
thentication by  .seal  is  required. 

1 8 1  Reports.  Process  requests  for  Bu- 
reau of  the  Budget  clearance  of  reports 
covered  by  the  Federal  Reoorts  Act  of 
1942. 

(9 1  Foreign  travel.  Review  written  re- 
quests for  modification  to  the  Depart- 
ment's overseas  travel  plan  approved 
by  the  Bureau  of  the  Budget. 

(FR.    Doc     69  7626;     Filed,    June  27.     1969; 
8  46  am  I 


Chapter  X — Interstate   Commerce 
Commission 

SUBCHAPTER    A — GENERAL   RULES    AND 
REGULATIONS 

|.SO    1029  1 

PARr  1033 — CAR   SERVICE 
Delaware    and    Hudson    Railway    Co. 
Authorized  To  Operate  Over  Tracks 
of  Penn    Central   Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Railroad  Service 
Board,  held  in  Washington.  D.C.,  on  the 
23d  of  June  1969. 

It  appearing,  that  because  abandon- 
ment of  the  Albany  Union  Passenger  Sta- 
tion and  removal  of  the  passenger  train 
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interchange  tracks  between  the  Delaware 
and  Hudson  Railway  Co.  and  the  Penn 
Central  Co.  at  Albany,  N.Y.,  these  rail- 
roads are  unable  to  interchange  passen- 
ger trains  at  Albany,  N.Y.;  that  the 
Delaware  and  Hudson  Railway  Co.,  in 
Finance  Docket  No.  25677,  has  requested 
that  the  Commission  authorize  opera- 
tion by  the  Delaware  and  Hudson  Rail- 
way Co.  over  tracks  of  the  Penn  Central 
Co  between  Penn  Central  Co.  Milepost 
142.4  in  the  vicinity  of  Rensselaer,  N.Y. 
and  Milepost  156.6  in  the  vicinity  of 
Carmen.  N.Y.,  a  distance  of  approxi- 
mately 14  2  miles,  pending  final  dis- 
position by  the  Commission  of  the 
application  of  the  Delaware  and  Hudson 
Railway  Co  in  Finance  Docket  No  L'5G77. 
/( IS  ordered.  That: 

g   I0.'J.'J.I02")      S..r>i,.(»nl(rN...  1(»2'>. 

ia>  Delaware  and  Hudson  Railway 
Co.  authorized  to  operate  over  tracks 
of  Penn  Central  Co.  The  Delaware  and 
Hudson  Railway  Co  ,  and  it  is  hereby, 
authorized  to  operate  over  tracks  of  the 
Penn  Central  Co.  between  Penn  Central 
Co.  Milepost  142.4  in  the  vicinity  of 
Rens.selaer,  N.Y..  and  Milepost  156.6  in 
the  vicinity  of  Carmen.  NY.  a  distance 
of  approximately  14  2  miles. 

(  b  I  Application.  The  provisions  of  this 
order  shall  apply  to  instrastate  and  for- 
eign traffic  as  wc!l  as  to  interstate 
traffic. 

ic»  Rules  and  reciulations  suspended. 
The  operation  of  all  rules  and  regula- 
tions, in.sofar  as  they  conflict  with  the 
provisions  of  this  order,  is  hereby 
suspended. 

'  d  >  Effective  date.  This  order  shall  be- 
come effective  at  12:01  a.m.  June  29. 
1969. 

ie>  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.,  No- 
vember 30.  1969.  unless  otherwise  modi- 
fied, changed,  or  suspended  by  order  of 
this  Commission. 

(Sees.  1.  12.  1,5.  ami  17(2).  24  Stat  379.  383. 
■AS4.  as  amended;  49  U.S.C  1.  12,  15.  and 
17(21.  Interprets  or  applies  sec.  1(10-17), 
I.T(4).  and  17(2).  40  .Stat  101.  a.s  amended  54 
■Stat,  911:  49  USC  I  ill)  17).  15i4i  and 
17(2)  ) 

It  is  further  ordered.  That  copies  of 
this  order  .shall  be  served  upon  the 
A.ssociation  of  American  Railroads.  Car 
Service  Division,  a^  agent  of  the  i-ail- 
roads  subscribing  to  the  car  service  and 
per  diem  agreement  under  the  terms  of 
that  agreement:  and  that  notice  of  this 
order  shall  be  given  to  the  general  pub- 
lic by  depositing  a  copy  in  the  Office  of 
the  Secretary  of  the  Commission  at 
Washington,  D.C..  and  by  filing  it  with 
the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board. 

IsEALl  H.  Neil  Garson, 

Secretary. 

|FR.    Doc.    69-7646:    Filed,    June    27,    1969: 
8:47  am  J 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART   10 — MIGRATORY  BIRDS 

1969-70  Hunting   Season;  Basic 
Regulations 

On  pages  7654  and  7655  of  the  Fed- 
eral Register  of  May  14,  1969,  there  was 
published  a  notice  of  proposed  rule  mak- 
ing to  amend  specified  paragraphs  of 
Part  10  of  the  basic  regulations.  Inter- 
ested persons  were  given  30  days  in 
which  to  submit  written  comments,  sug- 
gestions, or  objections  regarding  the  pro- 
posed regulations. 

No  objections  have  been  received  and 
the  proposed  regulations  (50  CFR  Part 
10  >  are  hereby  adopted  without  change 
and  are  set  forth  below. 

Section  10.2  Definition  of  terms  is 
revi.sed  to  read: 

si   10.2      Definiliun  uf  lrrni>'. 

•  *  *  •  « 

Id)  Op'n  season.  Time  during  which 
migratory  game  birds  may  lawfully  be 
taken.  Each  period  of  time  prescribed 
as  an  open  season  shall  be  construed 
to  niclude  the  first  and  last 'days  thereof. 
»  •  *  *  • 

Section  10.4  Open  seasons,  limits,  and 
other  provisions  is  revised  by  redesignat- 
ing paragraphs  ic.  idi,  and  lei  as 
I'aragraphs  if),  ig),  and  (h»:  and  in- 
serting new  paragraphs  la),  ibi,  ic*. 
<di,and  le)  as  follows: 

s;   1(1.  t      Open    >ea^ons,    limits,    and   nllier 

prio  ivions. 

f 

I  a  >  Migratory  game  birds  may  be 
taken  only  in  accordance  with  the  daily 
bag  limit-s  during  the  open  season  and 
.shooting  hours  prescribed  annually  un- 
der 5§  10.41  through  10.54,  and  when  so 
taken,  may  be  possessed  only  as  pre- 
scribed in  this  part. 

lb'  No  person  may  pos.sess  any  f leslily 
killed  migratory  game  birds  during  the 
closed  season. 

let  No  person  on  the  opening  day  of 
the  season,  may  possess  any  freshly 
killed  migratory  game  birds  in  excess 
of  the  daily  bag  limit  or  aggregate  daily 
bag  limit,  whichever  applies. 

1  d  >  No  person  may  take  in  any  1  day, 
more  than  the  daily  bag  limit  or  agj^re- 
gate  daily  bag  limit,  whichever  applies. 

I  e  I  No  person  may  possess  more  birds 
lawfully  taken  in  the  United  States,  than 
the  possession  limit  or  the  aggregate  \yos- 
session  limit,  whichever  applies. 

If)  Nothing  in  this  part  shall  be 
deemed  to  permit  the  taking  of  migra- 
tory bircjls  on  any  reservation  or  sanctu- 
ai-y  established  under  the  Migratory  Bird 
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Conservation  Act  of  Februai-y  18,  1929, 
as  amended  '45  Stat.  1222;  16  USC  715). 
or  any  area  of  the  United  States  set 
aside  under  any  other  law,  proclamation, 
or  executive  order  for  use  as  a  bird, 
game,  or  other  wildlife  reservation, 
breeding  ground,  or  refuge,  or  on  any 
area  designated  as  a  closed  area  under 
the  MigratoiT  Bird  Treaty  Act  except  so 
far  as  may  be  permitted  by  the  Secretai-y. 

(g)  No  migratory  bird  may  be  taken 
at  any  time,  by  any  means,  from,  on.  or 
across  any  hl.ghway.  road,  trail,  or  other 
right-of-way,  whether  public  or  private, 
within  the  exterior  boimdaries  of  any 
established  national  wildlife  refuge. 

ihi  Whenever  the  Secretary  shall  find 
that  emergency  State  action  to  prevent 
forest  fires  in  any  extensive  area  has 
resulted  in  the  shortening  of  the  season 
during  which  the  hunting  of  any  species 
of  migratory  game  bird  is  permitted  and 
that  compensatoi-y  extension  or  reopen- 
ing the  hunting  season  for  such  birds 
will  not  result  in  a  diminution  of  the 
abundance  of  birds  to  any  greater  ex- 
tent than  that  contemplated  for  the 
original  hunting  season,  the  hunting  sea- 
son for  the  birds  so  affected  may,  sub- 
ject to  all  other  provisions  of  this 
subchapter,  be  extended  or  reopened  by 
the  Secretary  upon  request  of  the  chief 
officer  of  the  agency  of  the  State  exer- 
cising administration  over  wildlife  re- 
sources. The  length  of  the  extended  or 
reopened  season  in  no  event  shall  exceed 
the  number  of  days  during  which  hunt- 
ing lias  been  so  prohibited.  The  extended 
.or  reopened  season  will  be  publicly 
announced. 

•  ♦  •  •  • 

Section  10.6  Transportation  within  a 
State,  between  States,  or  to  foreign 
countries  is  revised  by  amending  the  first 
sentence  of  paragraph  ibi   to  read: 

§  lO.T)      Transportalion     vilhin     a     Slate, 
l>clwp«'n    Stairs,    or   to    foreiKn    roiin- 

Iricv. 
1  «  *  *         '       » 

lb  I  One  fully  feathered  wing  or  head 
must  remain  attached  to  all  migratoiT 
game  birds  except  doves  at  all  times 
while  being  transported  by  any  means 
whatsoever  from  the  place  where  taken 
until  they  have  arrived  at  the  personal 
abode  of  the  possessor  or  a  commercial 
preservation  facility.  One  fully  feathered 
wing  must  remain  attached  to  each 
migratory   game   bird,   including   doves, 
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while  being  transported  by  any  means 
whatsoever  from  the  United  States 
and  or  any  of  its  possessions  to  any 
foreign  countiT 

•  *  *  •  ♦ 

Section  10.9  Tapping  and  record  keep- 
ing requirements  is  revised  by  deleting 
paragraph  1  c  1  and  redesignating  para- 
graph id  I  as  paragraph  'C'  and  insert- 
ing new  paragraphs  (a)  and  <b»  as 
follows ; 

§  10.*)       Tapeinii    and    ri-ronl    keepins   re- 
quirement*. 

lai  No  person  shall  put  or  leave  any 
migratory  game  birds  at  any  place  1  other 
than  at  his  personal  abode),  or  in  the 
custody  of  another  person  for  picking, 
cleaning,  processing,  shipping,  trans- 
portation, or  storage  (including  tempo- 
rary storage ) .  unless  such  birds  have  a 
tag  attached,  signed  by  the  hunter,  stat- 
ing his  address,  the  total  number  and 
kinds  of  birds,  and  the  date  such  birds 
were  killed .^Migratorj'  game  birds  being 
transported  in  any  vehicle  as  the  per- 
sonal baggage  of  the  possessor  shall  not 
be  considered  as  being  in  storage  or 
temporary  storage. 

(b)  No  person  may  receive  or  have  in 
custody  any  migratoiT  game  birds  be- 
longing to  another  person  tinless  such 
birds  are  tagged  as  required  under  para- 
graph fa)  of  this  section. 

(c»  Any  commercial  presei"vation  fa- 
cility receiving,  possessing,  or  having  in 
custody  any  migratory  game  birds  shall 
maintain  accurate  records  showing  the 
numbers  and  kinds  of  such  birds,  the 
dates  received  and  disposed  of,  and  the 
names  and  addresses  of  the  persons  from 
whom  such  birds  were  received  and  to 
whom  such  birds  were  delivered.  Any 
person  authorized  to  enforce  this  part 
may  enter  such  facilities  at  all  reason- 
able hours  and  inspect  the  records  and 
the  premises  where  operations  are  being 
carried  on.  The  records  required  to  be 
maintained  shall  be  retained  by  the  per- 
son or  persons  responsible  for  their 
preparation  and  maintenance  for  a  pe- 
riod of  1  year,  following  the  close  of  the 
open  season  on  migratory  game  birds 
prescribed  for  the  State  in  which  such 
commercial  preservation  facility  is 
located. 


(Migratory   Bird    Treaty   Act   of   July   3.    1918. 
as  amended:   40  Stat.  755;    16  tJS.C.704) 
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Effective  date.  These  regulations  shall 
be  effective  on  the  date  of  publication 
in  the  Federal  Register. 

John  S.  Gottsch.^lk. 
Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

|F.R.    Doc.    69-7635;    Piled,    June    27,    19G9; 
8;46  a.m  I 


PART  33— SPORT  FISHING 

Buffalo   Lake  National   Wildlife 
Refuge,   Tex. 

As  a  manasement  measure  to  improve 
the  quality  of  sport  fishing  in  the  waters 
of  the  Buffalo  Lake  National  Wildhfe 
Refuge.  Tex.,  the  Bureau  of  Sport  Fish- 
eries and  Wildlife  has,  by  chemical 
means,  eliminated  the  entire  fish  popu- 
lation within  Buffalo  Lake  proper.  Fol- 
lowing the  chemical  treatment,  game 
fish  species  have  been  reintroduced.  In 
the  interim,  until  the  reintroduced  game 
fish  grow  to  suf?.cient  size  to  provide 
quality  fishing  opportunities.  fi.shing  will 
be  temporarily  suspended  in  Buffalo 
Lake  proper. 

The  special  regulations  appearing  as 
F.R.  Doc.  68-12943,  filed  October  23.  1968 
i33  F.R.  15711)  are  hereby  re\ised  to 
read  as  follows  effective  on  date  of  pub- 
lication in  the  Federal  Register: 

§3."$. 5     ."special  regulation*:  sport  fisliinp; 
for   individual    wildlife   refupe   area*. 

Texas 
buffalo  lake  national  wildlife  refuge 

Sport  fishing  on  the  Buffalo  Lake  Na- 
tional Wildlife  Refuge.  Tex.,  is  permitted 
only  on  the  areas  designated  by  signs  as 
open  to  fishing.  These  open  areas  com- 
prising 25  acres,  are  dehneated  on  maps 
available  at  refuge  headquarters.  Um- 
barger,  Tex.,  and  from  the  Regional  Di- 
rector, Bureau  of  Sport  Fisheries  and 
Wildlife.  Post  Office  Box  1306.  Albu- 
querque. N.  Mex.  87103.  Sport  fishing 
shall  be  in  accordance  with  all  appli- 
cable State  regulations. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  wliich 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations.  Part  33, 
and  are  effective  through  December  31, 
1969. 

A.    V.    TUNISON. 

Acting  Director.  Bureau  of 
Sport  fisheries  and  Wildlife. 

I  F.R.    D.oc      69   7670;     Filed.    June     27,     1969; 
8:49   a.m. I 
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Proposed  Rule  Making 


DEPARTMENT  OF  LABOR 

Office  of  Federal  Contract 
Compliance 

[  41    CFR   Ch.   60] 

SEX  DISCRIMINATION 

Oral   Presentation   on   Guidelines 

On  January  17.  1969.  notice  of  a  pro- 
posed amendment  to  Chapter  60  of  Title 
41  of  the  Code  of  Federal  Regulations 
by  adding  a  new  Part  60-20.  dealing  with 
sex  discrimination,  was  published  in  the 
Federal  Register  i34  F.R.  758  >.  In  addi- 
tion to  the  submis.sion  of  written  com- 
ments, interested  persons  are  hereby 
afforded  an  opportunity  to  make  oral 
presentation  concernins  the  proposal. 

Accordingly,  an  oral  proceedins  on  the 
proposed  Guidelines  will  be  held  before 
an  official  or  officials  designated  for  this 
purpose  on  August  4.  5.  6,  1969.  at  10 
a.m..  e.d.t  .  in  Conference  Room  B.  De- 
partmental Auditorium.  Constitution 
Avenue  between  12th  and  14th  Streets 
NW..  Washington.  D.C. 

Interested  per.sons  who  wish  to  make 
oral  presentation.s  .should  within  ten  1 10) 
days  after  the  date  of  publication  of  this 
notice  in  the  Feder.al  Register  so  notify 
in  writing  the  Office  of  the  Director, 
OflQce  of  Federal  Contract  Compliance. 
US.  Department  of  Labor.  14th  Street 
and  Constitution  Avenue  NW..  Washing- 
ton, DC.  20210  and  uidicate  the  amount 
of  time  requested  for  their  presentations. 

Signed  at  Washington,  DC.  this  25th 
day  of  June  1969. 

Arthur  A.  Fletcher, 
Assistant  Secretary  of  Labor. 

IPR     Doc     69  7651;    Fllwl.    Jvuie    27.    1969: 
8:48  a.m  I 


DEPARTMENT  OF  AGRICOLTORE 

Consumer  and  Marketing  Service 

I  9   CFR  Part  317  ] 

MEAT  INSPECTION   REGULATIONS 

Extension  of  Time  for  Filing  Com- 
ments on  Proposed  Amendment 
Pertaining  to  the  Fat  Content  of 
Cooked  Sausages 

On  May  16,  1969,  there  was  published 
in  the  Federal  Register  (34  F.R.  7823 1 
an  announcement  of  an  oral  public  hear- 
ing to  consider  a  proposed  amendment  to 
the  Federal  Meat  Inspection  Regula- 
tions (9  CFR,  Ch.  III.  Subch.  Ai  per- 
taining to  the  fat  content  of  fi-ankfurter, 
frankfurt,  frank,  furter,  wiener,  Vienna, 
bologna,  garlic  bologna,  or  knockwurst, 
and  similar  sausages. 

The  announcement  stated  that  writ- 
ten   material   related   to   the   proposal 


could  be  submitted  by  any  Interested 
person  on  or  before  June  27,  1969.  During 
the  public  hearing,  request  was  made  for 
extension  of  the  time  for  filing  such 
written  submissions  for  a  period  of  15 
days.  There  was  no  objection  to  such 
extension  of  time,  and  the  presiding  offi- 
cer granted  an  extension  for  filing  writ- 
ten comments,  views,  arguments,  or 
briefs  to  July  13,  1969,  midnight.  There- 
fore, any  interested  person  who  wishes 
to  submit  such  written  material  on  the 
proposal  should  file  two  copies  of  such 
material  with  the  Hearing  Clerk,  Room 
112-A,  Administration  Building,  U.S. 
Department  of  Agriculture,  Washington, 
DC.  20250.  in  accordance  with  the  an- 
nouncement of  the  presiding  officer. 

All  written  statements  received  con- 
cerning the  proposal  and  a  transcript 
of  oral  testimony  along  with  exhibits 
introduced  at  the  hearing  will  be  avail- 
able for  inspection  in  the  Hearing 
Clerk's  office  during  normal  office  hours 
1 9  am.  to  5:30  p.m.  Mondays  through 
Fridays,  excepting  holidays*. 

Done  at  Washington,  DC  on  June 
26,  1969. 

R.  K.  Somers, 
Deputy  Administrator. 
Consumer  Protection. 

|FR      D(K-     69   774e;    Piled.    June    27.    1969: 
8:50  am  | 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Food  and  Drug  Administration 

[  21    CFR   Part   191 

GRATED   CHEESE 

Proposed   Identity  Standard; 
Correction 

In  the  propo.sed  standard  of  Identity 
for  grated  cheese  published  in  the  Fed- 
eral Register  of  June  7,  1969  (34  F.R. 
9079  > ,  a  final  sentence  was  inadvertently 
omitted  from  paragraph  (a>  (D.  As  cor- 
rected said  paragraph  reads  as  follows: 

§  19. (.rated   olu'ose;    identity :   liihrl 

^talniirnts    uf    optional    in^rrclienls. 

I  a  I  111  Grated  cheese  is  the  food  pre- 
pared by  grinding,  grating,  shredding,  or 
otherwise  comminuting  cheese  of  one 
variety  or  a  mixture  of  two  or  more 
varieties.  The  cheese  varieties  that  may 
be  used  are  those  for  which  definitions 
and  standards  of  identity  have  been 
promulgated  pursuant  to  section  401  of 
the  act,  except  cream  cheese,  neufchatel 
cheese,  cottage  cheese,  creamed  cottage 
cheese,  cook  cheese,  and  skim  milk 
cheese  for  manufacturing.  One  or  more 
of  the  optional  ingredients  specified  In 


paragraph   (b)    of  this  section  may  be 
used. 

***** 

The  standard  is  proposed  pursuant  to 
the  provisions  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (sees.  401,  701,  52 
Stat.  1046,  1055,  as  amended  70  Stat.  919 
72  Stat.  948:  21  U.S.C.  341,  371 1  and 
under  authority  delegated  to  the  Com- 
missioner of  Food  and  Drugs  '21  CFR 
2.120). 

Dated:  June  23, 1969. 

J.  K.  Kirk, 
Associate  Commissioner 
for  Compliance. 

I  F.R.    Doc     69  7616:    Filed.    June    27,    1969; 
8:45    am  I 


I  21    CFR   Part  37  ] 

CANNED  TUNA 

Proposal  To  Amend  Identity  Standard 
To  Provide  for  Use  of  Lemon  Flavor- 
ing  in   Canned  Tuna 

Notice  is  given  that  a  petition  has 
been  filed  by  Star-Kist  Foods,  Inc., 
Terminal  Island,  Calif.  90731,  proposing 
that  the  standard  of  identity  for  canned 
tuna  (21  CFR  37.1 »  be  amended  to  pro- 
vide for  the  use  of  lemon  flavoring  pre- 
pared from  lemon  oil  and  citric  acid  in 
a  suitable  carrier  containing  an  emulsi- 
fier.  When  lemon  flavoring  is  added,  the 
label  shall  bear  the  statement  "Lemon 
flavored"  or  "With  lemon  flavoring." 

Grounds  given  in  support  of  tlie  pro- 
posal are  that  a  satisfactory  lemon  flavor 
for  tuna  has  been  developed  and  a  sur- 
vey shows  that  lemon  flavored  tuna  is 
readily  accepted  by  consumers  as  a  valu- 
able and  convenient  new  type  of  tuna 
product. 

Accordingly,  it  is  proposed  that  §  37.1 
be  amended  by  adding  to  paragraph  (f) 
a  new  subparagraph  (8),  by  revising 
paragraph  ih)  (6)  and  (8 >,  and  by  add- 
ing to  paragraph  (h)  a  new  subpara- 
graph (9),  as  follows: 

S.*}?.!  (lannpci  tuna:  definition  and 
•standard  of  idenlilv:  hiln-l  ••lalcinenl 
of  optional  ingredients. 

•  »  »  ♦  * 

(f  I     •    •    * 

1 8 '  Lemon  flavoring  to  be  prepared 
from  lemon  oil  and  citric  acid  together 
with  safe  and  suitable  carriers  for  the 
lemon  oil  which  are  present  at  nonfunc- 
tional and  Insignificant  levels  in  the 
finished  canned  food.  When  lemon 
flavoring  is  added,  a  safe  and  suitable 
solubilizing  and  dispersing  ingredient 
may  be  added  In  a  quantity  not  exceed- 
ing 0.005  percent  by  weight  of  the  fin- 
ished food.  A  substance  used  In  accord- 
ance with  this  paragraph  Is  deemed  to 
be  suitable  If  it  is  used  In  an  amount  no 
greater  than  Is  necessary  to  achieve  the 
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intended  flavor  effect,  and  is  deemed  to 
be  safe  if  it  is  not  a  food  additive  as  de- 
fined in  section  201(s)  of  the  act  or, 
if  it  is  a  food  additive  as  so  defined,  it 
is  used  in  conformity  with  regulations 
established  pursuant  to  section  409  of 
the  act. 


(h)    *   ♦   * 

(6 1  Where  the  canned  tuna  contains 
one  or  more  of  the  ingredients  provided 
for  in  paragraph  (f )  of  this  section,  the 
label  shall  bear  the  statement  "Seasoned 

with ."  the  blank  being  filled 

in  with  the  name  or  names  of  the  ingre- 
dient or  ingredients  used,  except  that 
if  the  ingredient  designated  in  paragraph 
ift(6)  of  this  section  is  used  the  blanks 
shall  be  filled  in  with  the  term  "vegetable 
broth";  and  if  the  ingredient  designated 
in  paragraph  (f)(5)  of  this  section  is 
used  alone,  the  label  may  alternatively 
bear  either  the  statement  "spiced"  or  the 
statement  "with  added  spice";  and  if 
salt  is  the  only  seasoning  ingredient  used 
the  label  may  alternatively  bear  any  of 
the  statements  "salted,"  "with  added 
salt,'"  "salt  added,"  and  if  the  flavoring 
ingredients  designated  in  paragraph 
(f )  (8)  of  this  section  are  used,  the  label 
may  alternatively  bear  either  the  state- 
ment "Lemon  flavored"  or  the  statement 
"With  lemon  flavoring."  "Lemon  oil"  and 
"citrtc  acid"  used  in  the  lemon  flavoring 
shall  be  declared  on  the  label,  and  any 
optional  solubilizing  and  dispersing 
agent  used  as  specified  in  paragraph 
(f)  (81  of  this  section  in  connection  with 
lemon  flavoring  ingredients  shall  be 
designated  on  the  label  by  its  common  or 
usual  name. 

•  •  •  *  • 

(8)  Wherever  the  name  of  the  food 
appears  on  the  label  so  conspicuously  as 
to  be  easily  seen  under  customary  condi- 
tions of  purchase,  the  names  of  the  op- 
tional ingredients,  used,  as  specified  in 
subparagraphs  (3),  (6>,  and  (7)  of  this 
paragraph  (except  if  lemon  flavoring  is 
added,  this  subparagraph  applies  only  to 
the  terms  "Lemon  flavored"  or  "With 
lemon  flavoring,"  not  to  the  constituent 
ingredients  of  that  flavoring  or  to  any 
optional  solubilizing  or  dispersing  ingre- 
dient used  in  connection  with  lemon 
flavoring  ingredients) ,  shall  immediately 
and  conspicuously  precede  or  follow  such 
name,  without  intervening,  written, 
printed,  or  graphic  matter,  except  that 
the  common  name  of  the  species  of  tuna 
fish  may  so  Intervene:  but  the  species 
name  "albacore"  may  be  employed  only 
for  canned  tuna  of  that  species  which 
meets  the  color  designation  "white"  as 
prescribed  by  paragraph  (d)(1)  of  this 
section. 

(9)  Statements  of  optional  ingredients 
present  required  by  subparagraph  (6)  of 
this  paragraph,  but  not  subject  to  the 
provisions  of  subparagraph  (8)  of  this 
parao:raph,  shall  be  set  forth  on  the  label 
with  such  prominence  and  conspicuous- 
ness  as  to  render  them  likely  to  be  read 
and  understood  by  the  ordinary  indi- 
vidual under  customary  conditions  of 
purchase. 


PROPOSED   RULE  MAKING 

In  view  of  the  provisions  of  section 
403(g)  (2)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  343(g)  f2) ) , 
the  Commissioner  of  Food  and  Drugs 
further  proposes  that  in  the  event  the 
petitioner's  proposal  as  it  concerns  the 
addition  of  lemon  flavoring  is  adopted, 
the  listing  of  lemon  oil  be  made  optional 
rather  than  mandatory.  He  further  pro- 
poses that  the  words  "lemon  flavored"  or 
words  of  similar  import  be  made  part  of 
the  name  of  the  food. 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  (sees.. 
401,  701,  52  Stat.  1046,  1055,  as  amended 
70  Stat.  919,  72  Stat.  948;  21  U.S.C.  341, 
371)  and  in  accordance  with  the  au- 
thority delegated  to  the  Commissioner  of 
Pood  and  Drugs  (21  CFR  2.120),  all 
interested  persons  are  invited  to  submit 
their  views  in  writing  (preferably  in 
quintuplicate)  regarding  this  proposal 
within  60  days  following  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register.  Such  views  and  comments 
should  be  addressed  to  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  5440,  330  Independence 
Avenue  SW.,  Washington,  D.C.  20201, 
and  may  be  accompanied  by  a  memo- 
randum or  brief  in  support  thereof. 

Dated:  June  23,  1969. 

J.  K.  Kirk, 
Associate  Commissioner 
for  Compliance. 

jF.R.    Doc.    69-7617;  Piled.    June    27,    1969; 
8:*5  a.m.] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[  14  CFR   Part  71  1 

[Airspace  Docket  No.  69  50-56] 

TRANSITION  AREA 
Proposed   Designation 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  designate  the  Marks,  Miss.,  tran- 
sition area. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Area 
Manager,  Memphis  Area  Office,  Atten- 
tion: Chief,  Air  Traffic  Branch,  Federal 
Aviation  Administration.  Post  Office  Box 
18097,  Memphis,  Tenn.  38118.  All  com- 
munications received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendment.  No  hearing  is  contemplated 
at  this  time,  but  arrangements  for  in- 
formal conferences  with  Federal  Avia- 
tion Administration  officials  may  be  made 
by  contacting  the  Chief,  Air  TrafBc 
Branch.  Any  data,  views,  or  arguments 
presented  during  such  conferences  must 
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also  be  submitted  in  writing  in  accord- 
ance with  this  notice  in  order  to  become 
part  of  the  record  for  consideration.  The 
pi-oposal  contained  in  this  notice  may 
be  changed  in  the  light  of  comments 
received. 

Tlie  official  docket  will  be  available 
for  examination  by  interested  persons 
at  the  Southern  Regional  Office,  Federal 
Aviation  Administration,  Room  724,  3400 
Whipple  Street,  East  Point,  Ga. 

Tlie  Marks  transition  area  would  be 
designated  as: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6  5-nnle 
radius  of  Riverside  Industries  Airport:  witti- 
In  3  miles  each  side  of  the  197°  bearing 
from  Marks.  Miss.  RBN  (Lat.  34''13'50"  N. 
long.  90'17'28"  W.)  extending  from  the  6  5- 
mlle  radius  area  to  85  miles  south  of  the 
RBN. 

The  proposed  transition  area  is  re- 
quired for  the  protection  of  IFR  opera- 
tions in  climb  from  700  to  1.200  feet 
above  the  surface  and  in  descent  from 
1,500  to  1,000  feet  above  the  sui-face. 
A  prescribed  instrument  approach  pro- 
cedure to  Riverside  Industries  Aiiport, 
utilizing  the  Marks  (private)  nondi- 
rectional  radio  beacon,  is  proposed  in 
conjunction  with  the  designation  of  this 
transition  area. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C. 
1348(a) )  and  of  section  6(C)  of  the  De- 
partment of  Transpoi'tation  Act  (49 
U.S.C.  1655(c) >. 

Issued  in  East  Point,  Ga.,  on  June  20, 
1969. 

James  G.  Rogers, 
Director,  Southern  Region. 

[PR.    Doc     69-7624.    Filed,    June    27.    1969; 
8:46  am.] 


[  14  CFR   Part  71  ] 

[Airspace  Docket  No.  69-SO-52| 

CONTROL   ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  Dyersburp,  Tenn  ,  con- 
trol zone  and  transition  area. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Area  Man- 
ager, Memphis  Area  Office,  Attention: 
Chief,  Air  Traffic  Branch,  Federal  Avia- 
tion Administration.  Post  Office  Box 
18097.  Memphis,  Tenn.  38118.  All  com- 
munications received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendment.-  No  hearing  is  contemplated 
at  this  time,  but  arrangements  for  in- 
formal conferences  with  Federal  Avia- 
tion Administration  officials  may  be 
made  by  contacting  the  Chief,  Air  Traffic 
Branch.  Any  data,  views,  or  arguments 
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presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord- 
ance with  this  notice  in  order  to  become 
part  of  the  record  for  consideration.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

The  oEficial  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Southern  Regional  Office,  Federal  Avia- 
tion Administration,  Room  724,  3400 
Whipple  Street.  East  Point.  Ga. 

The  Dversburg  control  zone  described 
in  §71.171  i34  F.R.  4557i  would  be 
amended  as  follows: 

"•  •  •  within  2  miles  each  side  of  the 
Dversburg  VORTAC  258"  radial  •  •  •" 
■would  be  deleted  and  •••  •  •  within  1.5 
miles  each  side  of  the  Dyersburg  VOR 
TAG  258'  radial  •  •  ••■  would  be  sub- 
stituted therefor. 

The  Dyersburg  transition  area  de- 
scribed in  5  71.181  '34  F.R.  4637'  would 
be  redesignated  as  follows: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6  5-mlle 
radius  of  Dversburg  Municipal  Airport  (lat. 
36°0000"  N.  long  89  24'20'  W.):  wUhln  3 
miles  each  side  of  the  Dyersburg  VORTAC 
078°  radial,  extending  from  the  6. 5-mlle 
radius  area  to  8.5  miles  east  of  the  VORTAC. 

The  application  of  current  airspace 
and  Terminal  Instrument  Procedures 
(TERPsi  criteria  appropriate  to  Dyers- 
burg Municipal  Airport  and  the  associ- 
ated instrument  approach  procedure  re- 
quires an  increase  in  the  transition  area 
basic  radius  circle  from  5  to  6.5  miles, 
an  increase  in  the  width  of  the  tran- 
sition area  extension  predicpted  on  the 
Dyersburg  VORTAC  078°  radial  from  4 
to  6  miles,  and  an  increase  in  length  of 
this  extension  from  7  to  8.5  miles.  Addi- 
tionally, it  permits  a  reduction  in  the 
width  of  the  control  zone  extension  pred- 
icated on  the  Dv-ersburg  VORTAC  258° 
radial  from  4  to  3  miles. 

This  amendment  is  proposed  under  the 
authority  of  section  307ia)  of  the  Fed- 
eral Aviation  Act  of  1958  <49  U.S.C.  1348 
'ail  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655ICI I. 

Issued  in  East  Point,  Ga.,  on  June  20, 
1969. 

James  G.  Rogers, 
Director,  Southern  Region. 

[PR.    Etoc.    69-7623;    Piled    June    27,    1969; 
8  45  ami 


[  14  CFR    Parts   71,  75  1 

(Airspace  Docket  No.  69-SW-231 

FEDERAL  AIRWAYS  AND  JET  ROUTES 
Proposed  Alterations  and  Designation 

The  Federal  Aviation  Administration 
is  considering  amendments  to  Parts  71 
and  75  of  the  Federal  Aviation  Regu- 
lations that  would  accomplish  the 
following: 

1.  Realign  V-12  north  alternate  from 
Gage,  Okla.,  1,200  feet  AGL  via  the  INT 
of  Gage  025"  T  (015'  M»  and  Wichita. 
Kans..  250'  T  (241'  M)  radials,  to 
Wichita. 
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2.  Rcalipn  V-17  west  alternate  from 
Oklahoma  Citv.  Okla.,  1,200  feet  AGL 
via  INT  Oklahoma  City,  282''  T  (273°  M) 
and  Gage  153  T  1143"  M »  radials,  to 
Gage. 

3.  Designate  a  1,200  feet  AGL  north 
alternate  to  V-74  from  Anthony,  Kans., 
via  INT  Anthony  091°  T  (081°  M)  and 
Ponca  City.  Okla..  327  T  (318^  M)  ra- 
dials, to  Ponca  City. 

4.  Realign  V-280  from  Gage  1,200 
feet  AGL  INT  Gage  025  T  (015'  M)  and 
Hutchinson.  Kans.,  235°  T  (226°  M> 
radials:  1.200  feet  AGL  Hutchinson. 

5.  Extend  V-210  from  Lamar,  Colo., 
13  miles,  1.200  feet  AGL  79  miles,  5.500 
feet  MSL.  1.200  feet  AGL  Liberal.  Kans.: 
1.200  feet  AGL  INT  Liberal  137"  T  (126' 
M»  and  Oklahoma  City  282'  T  (273'  M) 
radials;  1.200  feet  AGL  Oklahoma  City. 

6.  Realign  J-20  from  Liberal  via  INT 
Liberal  137'  T  (126'  M)  and  Oklahoma 
City  282  T  <273'  M)  radials;  to  Okla- 
homa City. 

7.  Realign  J-23  from  Oklahoma  City 
via  Ponca  City;  to  Wichita. 

8.  Realign  J-26  from  Amarillo,  Tex., 
via  Gage;  to  Wichita. 

The  Federal  Aviation  Administration 
has  the  capability  of  providing  air  traf- 
fic control  service  to  T-38  type  military 
aircraft  operating  to  and  from  Vance 
AFB.  Okla..  Intensive  Student  Jet  Train- 
ing Area  No.  1  (ISJTAi  and  also  to  pro- 
vide this  service  to  the  T-38  at  all  alti- 
tudes while  within  the  training  area.  To 
facilitate  the  provision  of  this  service,  the 
agency,  imder  separate  cover  as  non- 
rulemaking  case  69-FTW-3-NR,  is  con- 
sidering a  reconfiguration  of  the 
boundaries  of  Vance  AFB  ISJTA  No.  1. 

The  proposed  alteration  of  airways 
and  jet  routes  would  expedite  the  move- 
ment of  nonpartlcipating  aircraft  In  the 
vicinity  of  Vance  AFB  ISJTA  No.  1  as 
follows : 

1.  The  realignment  of  V-12N  would 
permit  traversing  the  training  area  when 
training  activities  are  light. 

2.  The  realignment  of  V-17W  would 
provide  unrestricted  operations  between 
Oklahoma  City  and  Gage  when  the 
training  area  is  in  use.  V-17  may  be  used 
for  these  operations  when  training  Is 
not  in  progress. 

3.  The  realignment  of  V-74N  would 
provide  a  bypass  route  outside  the  train- 
ing area  for  operations  between  Anthony 
and  Ponca  City  at  altitudes  above  the 
base  of  the  training  area.  V-74  would 
remain  available  for  operations  between 
these  points  at  altitudes  below  the  base 
of  the  training  area. 

4.  V-210  would  provide  for  unre- 
stricted operations  between  Liberal  and 
Oklahoma  City  when  training  is  in  prog- 
ress. It  would  underlie  proposed  J-20  for 
transition  between  the  high  and  low 
route  structure.  The  extension  of  V-210 
from  Lamar  to  Liberal  would  provide 
continuity  in  the  airway  description. 

5.  The  realignment  of  V-280  would 
permit  traversing  of  the  training  area 
when  training  activities  are  light. 

6.  The  realignment  of  J-20  would  pro- 
vide for  unrestricted  operations  between 
Liberal  and  Oklahoma  City  when  the 
training  area  Is  in  use.  Aircraft  would 


be  cleared  direct  from  Oklahoma  City 
via  Gage  to  Liberal  when  training  is  not 
in  progress. 

7.  The  realignment  of  J-23  would  pro- 
vide for  unrestricted  operations  between 
Oklahoma  City  and  Wichita  when  tlie 
training  area  is  in  use.  Aircraft  could 
operate  direct  when  training  is  not  in 
progress. 

8.  The  inclusion  of  Gage  in  the  de- 
scription of  J-26  would  reduce  control- 
ler pilot  communications  when  it  is 
necessary  for  aircraft  to  transition  from 
the  jet  route  to  the  airway  structure. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  Southwest  Region,  Attention: 
Chief.  Air  Traffic  Division.  Federal  Avia- 
tion Administration,  Post  Office  Box  1689, 
Fort  Worth,  Tex.  76101.  All  communica- 
tions received  within  30  days  after  pub- 
lication of  this  notice  In  the  Federal 
Register  will  be  considered  before  riction 
is  taken  on  the  proposed  amendments. 
The  proposals  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received. 

An  official  docket  will  be  available  for 
examination  by  Interested  persons  at  the 
Federal  Aviation  Administration.  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  D.C.  20590.  An  Informal 
docket  also  will  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

These  amendments  are  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348)  and  section  6(c)  of  the  Department 
of  Transportation  Act  (49  U.S.C.  1655 
(c) ). 

Issued  in  Washington,  DC,  on  June  24, 
1969. 

T.  McCORMACK, 

Acting  Chief.  Airspace  and 
Air  Traffic  Rules  Divinion. 

(F.R.    Doc.    69-7640:     Piled.    June    27.     1969; 
847  a.m.) 


[  14  CFR  Part  71  1 

(Airspace  Docket  No.  69-CE^41 

FEDERAL  AIRWAY 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  designate  a  standard  east  alternate 
on  VOR  Federal  airway  No.  11  between 
Paducah.  Ky.,  and  Evansville,  Ind.  Due 
to  increased  traffic  and  lack  of  radar 
coverage,  the  proposed  alternate  airway 
is  necessary  to  facilitate  the  handling  of 
air  trafific  southwest  of  Evansville. 

Interested  persons  may  participate  In 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,    Central    Region.    Attention: 
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Chief,  Air  Trafific  Division,  Federal  Avia- 
tion Administration,  601  East  12th  Street, 
Kansas  City,  Mo.  64106.  All  communica- 
tions received  within  30  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
Tiie  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket.  800  Independence  Avenue  SW.. 
Washington,  D.C.  20590.  An  informal 
docket  also  will  be  available  for  examina- 
tion at  the  office  of  the  Regional  Air 
TrafiBc  Division  Chief. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1348) 
and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Washington,  D.C,  on  June  24, 
1969. 

T.  McCORMACK, 

Acting  Chief.  Airspace  and 
Air  Traffic  Rules  Diinsion. 

(F.R.   Doc     69-7641;    Filed.    June    27.    1969; 
8:47  a.m.( 
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docket  also  will  be  available  for  examina- 
tion at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

These  amendments  are  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348)  and  section  6(c)  of  the  Department 
of  Transportation  Act  <49  U.S.C. 
1655(c) ». 

Issued  in  Wa.shington.  D.C.  on  Jime  24, 
1969. 

T.  McCORMACK. 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

(PR.    Doc.    69  7642;    Piled,    June    27,    1969; 
8:47  a.m.] 


[14  CFR   Parts  71,  75  1 

(Airspace  D<x;ket  No.  69-AL-4] 

FEDERAL  AIRWAY    AND    JET    ROUTE 

Proposed  Designation 

Tlie  Federal  Aviation  Administration 
is  considering  amendments  to  Parts  71 
and  75  of  the  Federal  Aviation  Regula- 
tions that  would  designate  a  Federal  air- 
way and  jet  route  from  Anchorage, 
Alaska,  via  Talkeetna,  Alaska,  and 
Nenana,  Alaska:  to  the  Chandalar  Lake, 
Alaska,  RBN.  This  action  would  provide 
a  low  and  high  altitude  bypass  route 
•around  the  Fairbanks,  Alaska,  terminal 
area  and  serve  as  an  alternate  route  be- 
tween the  North  Slope  operations  and 
Anchorage  during  such  times  as  V-438 
and  the  Fairbanks  Prudhoe  Bay,  Alaska, 
additional  control  area  are  overburdened 
with  traffic. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  Alaskan  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  632  Sixth  Avenue, 
Anchorage,  Alaska  99501.  All  communi- 
cations received  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendments. 
The  proposals  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel.  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Wasliington,    D.C.    20590.   An    informal 


Federal   Highway  Administration 
[  49  CFR  Parts  392,  393  1 

(Docket  No.  MC-11;  Notice  No.  69-12 [ 

ANCHORAGE  OF  SEATS;  SEAT  BELT 
ASSEMBLIES;  SEAT  BELT  ASSEMBLY 
ANCHORAGES;  RESTRAINT  OF 
SLEEPER   BERTH   OCCUPANTS 

Notice  of  Proposed   Rule  Making 

The  Federal  Highway  Administrator 
is  considering  amending  the  Motor  Car- 
rier Safety  Regulations  by  adding  a  new 
S  392.16  to  Part  392  of  Title  49.  CFR  and 
by  adding  a  new  §  393.76(i)  and  a  new 
§  393.93  to  Part  393  of  title  49  CFR. 

The  new  §  393.93  would  require  drivers' 
and  right  front  passengers'  seats  (if  any) 
of  trucks  and  truck  tractors  and  the 
drivers'  seats  of  intercity  buses  to  con- 
form to  Motor  Vehicle  Safety  Standard 
No.  207  if  the  truck,  tmck  tractor,  or  bus 
is  manufactured  after  May  31,  1970.  It 
would  also  require  the  drivers'  and  right 
front  passengers'  seats  (if  any)  of  trucks 
and  truck  tractors  and  the  drivers'  seats 
of  intercity  buses  to  be  equipped  with 
seat  belt  assemblies  and  seat  belt  assem- 
bly anchorages  that  conform  to  Motor 
Vehicle  Safety  Standards  Nos.  209  and 
210,  respectively.  The  new  section  392.16 
would  require  drivers  to  use  the  seat  belts 
installed  in  compliance  with  proposed 
§  393.93.  Vehicles  manufactured  before 
June  1,  1970,  would  have  to  be  fitted  with 
seat  belt  assemblies  that  conform  to 
Standard  No.  209  at  the  drivers'  seats 
and  at  the  right  front  passengers'  seats 
(if  any)  of  trucks  and  truck  tractors.  The 
proposal  would  require  seat  belt  assem- 
bly anchorages  that  conform  to  the  loca- 
tion and  geometric  requirements  of 
Standard  No.  210  for  all  required  seat 
belt  assemblies.  The  new  §  393.76(i) 
would  require  sleeper  berths  of  vehicles 
manufactured  after  May  31,  1970,  to  have 
bunk  sti'aps  or  other  means  of  preventing 
ejection  of  the  berths'  occupants. 

Vehicles  which  operate  exclusively 
within  commercial  zones  and  which  do 
not  transport  explosives  or  other  dan- 
gerous articles  are  exempt  from  the  re- 
quirements of  Part  393  under  §  390.33  of 
the  Motor  Carrier  Safety  Regulations. 
Therefore,  the  proposed  new  §§  393.76(i) 
and  393.93  would  not  apply  to  those 
vehicles. 

On  June  1,  1966,  the  Interstate  Com- 
merce Commission  issued  a  notice  and 
order,  Ex  Parte  No.  MC-69,  requesting 
comments  on  a  draft  regulation  concern- 
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ing  the  installation  and  use  of  seat  belts 
in  the  operations  of  interstate  motor 
carriers  of  passengers.  Thereafter,  re- 
sponsibility for  administration  of  the 
Motor  Carrier  Safety  Regulations  wa.<! 
transferred  to  the  Department  of 
Transportation  by  section  6(e)  of  the 
Department  of  Tiansportation  Act,  49 
U.S.C.  1655(e). 

Responses  to  Ex  Parte  No.  MC-69.  as 
well  as  other  available  data  in  this  area 
have  been  carefully  studied.  Because  of 
certain  operational  problems,  the  struc- 
tural limitations  of  existing  buses,  and 
studies  currently  being  made  by  the  Na- 
tional Highway  Safety  Bureau  relating 
to  safety  performance  requirements  of 
buses  to  be  built  in  the  future,  the  Ad- 
ministrator does  not  at  this  time  propose 
to  require  installation  of  seat  belt  as- 
semblies and  anchorages  for  passenger 
seats  in  intercity  buses 

On  the  other  hand,  responses  to  Ex 
Parte  MC-69  and  other  data  indicate 
that  the  public  interest  would  be  served 
by  the  installation  and  use  of  seat  belts 
for  drivers  of  commercial  vehicles. 
Studies  have  indicated  that  ejection  from 
the  cabs  of  commercial  vehicles  is  an  im- 
portant cause  of  fatality  and  injury  to 
the  drivers  of  those  vehicles  when  they 
are  involved  in  accidents.  Insuring  that 
the  driver  will  remain  in  his  seat  during 
evasive  niianeuvers  and  crash  situations 
should  decrease  the  possibility  of  injury 
to  passengers  in  commercial  vehicles  and 
to  other  users  of  the  highways 

The  requirement  that  a  seat  belt  be 
provided  for  the  occupant  of  the  right 
front  outboard  seat  in  trucks  and  truck 
tractors  and  the  requirement  that  occu- 
pant restraint  be  provided  for  persons 
using  sleeper  berths  should  also  serve  to 
decrease  the  possibility  of  injury  to  co- 
drivers  and  authorized  passengers  in  ac- 
cident situations. 

Interested  pwrsons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rules  by  submitting  written  data,  x-iews, 
or  arguments  pertaining  to  them.  Com- 
ments must  identify  the  docket  (No. 
MC-11)  and  must  be  submitted  in  three 
copies  to  the  Federal  Highway  Admin- 
istration, Sixth  and  D  Streets  SW., 
Washington,  DC.  20591.  Attention: 
Bureau  of  Motor  Carrier  Safety.  Room 
302A.  All  comments  received  before  the 
close  of  business  90  days  after  the  pub- 
lication of  this  notice  in  the  Federal 
Register  will  be  considered  by  the  Ad- 
ministrator. All  comments  received  will 
be  available  for  examination  in  the 
docket  at  the  above  address  before  and 
after  the  closing  date  for  comments. 

In  consideration  of  the  foregoing,  the 
Administrator  proposes  to  amend  Parts 
392  and  393  of  title  49  CFR  as  set  forth 
below. 

This  notice  of  proposed  rulemaking  is 
issued  imder  the  authority  of  section  204 
of  the  Interstate  Commerce  Act,  as 
amended,  49  U.S.C.  304,  section  6  of  tlie 
Department  of  Transportation  Act,  49 
U.S.C  1655,  and  the  delegation  of  au- 
thority by  the  Secretary  of  Transpoi-ta- 
tion  in  49  CFR  1.4(c). 

Issued  on  June  20,  1969. 

F.  C  Turner. 
Federal  Highway  Administrator, 
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I.  Part  392  of  title  49  CFR  would  be 
amended  by  adding  the  following  new 
section : 

§302.16      IV«- of  »cal  belu. 

A  motor  vehicle  which  has  a  seat  belt 
assembly  installed  at  the  driver's  seating 
position  shall  not  be  driven  unless  the 
driver  has  properly  restrained  himself 
with  the  seat  belt  assembly. 

II.  Part  393  of  title  49  CFR  would  be 
amended  by  adding  the  following  new 
paragraph  and  section: 

§  3')3.76      SIcrptT  borlIi>. 

•  •  •  *  • 

(1)  Occupant  restraint.  A  motor  vehi- 
cle manufactured  after  May  31,  1970.  and 
equipped  with  a  sleeper  berth  must  have 
bunk  straps  or  equivalent  means  of  pre- 
venting ejection  of  the  occupant  of  the 
sleeper  berth  during  deceleration  of  the 
vehicle.  The  bunk  straps  or  equivalent 
means  must  be  designed,  installed,  and 
maintained  to  withstand  a  load  of  10,000 
pounds. 

•  •  «  «  * 

§  393.93      Seat.*,  seal  bell  a>>rtiiblio>,  an«l 
»oaI  belt  a.«senibly  unchorace*. 

(a)  General  requirements. 

(1  •  Buses.  Except  as  provided  In  para- 
graph lb  I  of  this  section,  everj*  bus  must 
be  equipped  with  a  driver's  seating  sys- 
tem that  conforms  to  Motor  Vehicle 
Safety  Standard  No.  207,  a  Type  1  or 
Type  2  seat  belt  assembly  that  conforms 
to  Motor  Vehicle  Safety  Standard  No.  209 
installed  at  the  driver's  seat,  and  seat 
belt  assembly  anchorages  that  conform 
to  Motor  Vehicle  Safety  Standard  No. 
210  for  that  seat  belt  assembly. 

i2i  Trucks  and  truck  tractors.  Except 
as  provided  in  paragraph  ib> ,  every  truck 
and  truck  tractor,  except  a  truck  or  truck 
tractor  being  transported  in  drlveaway- 
towaway  operation  and  having  an  In- 
complete vehicle  seating  and  cab  con- 
figuration, must  be  equipped  with  seat- 
ing systems  that  conform  to  Motor  Ve- 
hicle Safety  Standard  No.  207  installed 
for  the  use  of  the  driver  and.  If  the  vehi- 
cle has  a  front  rlsht  outboard  seat,  for 
the  occupant  of  that  seat,  a  Type  1  or 
Type  2  seat  belt  assembly  that  conforms 
to  Motor  Vehicle  Safety  Standard  No. 
209  installed  at  the  driver's  seat  and  at 
the  front  right  outboard  seat,  if  the  ve- 
hicle has  one.  and  seat  belt  assembly  an- 
chorages that  conform  to  Motor  Vehicle 
Safety  Standard  No.  210  for  each  seat 
belt  assembly  that  is  requiied  by  this 
subparagraph. 

lb'  Exemptions  and  effective  dates. — 
'li  Exemptions.  A  motor  vehicle  manu- 
factured before  June  1,  1970.  is  exempt 
from  the  requirements  for  seating  .sys- 
tems specified  in  paragraph  tai  and  the 
requirements  for  strength  of  seat  belt 
assembly  anchorages  specified  in  Motor 
Vehicle  Safety  Standard  No.  210.  After 
December  31.  1970,  that  vehicle  must 
conform  to  the  other  requirements  of 
paragraph  la)  of  this  section  and  of 
Motor  Vehicle  Safety  Standards  which 
are  incorporated  by  reference  in  para- 
graph ia>   of  this  section. 

i2>  Effective  date  of  standards.  When- 
ever paragraph   lai   of  this  section  re- 
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quires  conformity  to  a  Motor  Vehicle 
Safety  Standard,  the  vehicle  or  equip- 
ment must  conform  to  the  version  of  the 
Standard  that  Is  in  effect  on  the  date 
the  vehicle  is  manufactured  or  on  the 
date  the  vehicle  is  modified  to  conform 
to  the  requirements  of  paragraph  (a)  of 
this  section,  whichever  is  later. 

IP.R.    Doc     69-7643:    Filed,  June    27.    1969; 
8:47  am.] 


CIVIL  AERONAUTICS  BOARD 

[  14  CFR   Parts  378,  378a  1 

[Docket  No   21120;  SPDR-16| 

PART  378— INCLUSIVE  TOURS  BY 
SUPPLEMENTAL  AIR  CARRIERS, 
CERTAIN  FOREIGN  AIR  CARRIERS, 
AND  TOUR  OPERATORS 

PART  378a— BULK  INCLUSIVE  TOURS 
BY  TOUR  OPERATORS 

June  25,  1969. 

Notice  Is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  considera- 
tion a  proposed  new  Part  378a  of  the 
Special  Regulations.  The  proposed  rule 
establishes  the  terms  and  conditions  gov- 
erning the  furnishing  of  bulk-inclusive 
tours  in  foreign  air  transportation  by  tour 
operators  and  foreign  tour  operators.  In 
addition  certain  amendments  to  Part  378 
are  proposed.  The  principal  features  of 
the  proposals  arc  set  forth  in  the  explan- 
atory statement,  and  the  new  part  and 
the  amendments  to  Part  378  are  set  forth 
in  the  propo.sed  rule. 

These  regulations  are  proposed  under 
the  authority  of  sections  101(3),  204(a), 
409,  and  416ia»  of  the  Federal  Aviation 
Act  of  1958.  as  amended  ( 72  Stat.  737,  743, 
768,  771;  49  U.S.C.  1301,  1324,  1379,  and 
1386), 

Interested  persons  may  participate  In 
the  proposed  rule  making  through  sub- 
mission of  seventeen  >  17 »  copies  '  of  writ- 
ten data,  views,  or  arguments  pertaining 
thereto,  addressed  to  the  Docket  Section, 
Civil  Aeronautics  Board,  Washington, 
D.C.  20428.  All  relevant  matter  in  com- 
munications received  on  or  before  July 
18,  1969,  and  reply  comments  thereon 
received  on  or  before  July  30.  1969,  will 
be  considered  by  the  Board  before  tak- 
ing action  on  the  proposals.  Copies  of 
such  communications  will  be  available  for 
examination  by  Interested  persons  in  the 
Dackit  .Section  of  the  Board.  Room  712, 
Universal  Building,  1825  Connecticut 
Avenue  NW..  Washington,  D.C,  upon  re- 
ceipt thereof. 

By  the  Civil  Aeronautics  Beard. 

I  SEAL  I  Mabel  McCart, 

Acting  Secretary. 

Explanatory  statement.  By  Order  69- 
4-138  the  Board  approved,  subject  to  con- 
ditions, CAB  Agreement  20848,  which  in- 
corporated a  number  of  lATA  resolutions. 
Among  the.se  are  Resolutions  079a  and 


'  Twelve  (12)  copies  In  the  case  of  respon- 
sive comments. 


079c  concerning  North  Atlantic  and  Mid 
Atlantic  Contract  Bulk  Inclusive  Tour 
Fares,  to  be  effective  November  1,  1969. 
The  Board  also  set  the  agreements  em- 
bodying these  resolutions  for  investiga- 
tion and  limited  their  approval  to  the 
period  through  March  31, 1970. 

These  resolutions  contemplate  the 
sale  of  blocks  of  seats  (at  least  40 
eastbound  and  20  westbound)  to  tour 
operators,  or  other  contractors,  at  a  bulk 
fare  price  for  use  in  connection  with  14- 
21  day  tours.  In  general,  the  level  of  fares 
between  U.S.  points  and  closer  European 
points  such  as  London,  Amsterdam.  Paris, 
and  Madrid  would  be  established  with 
peak,  shoulder,  and  off-season  period  dif- 
ferentials. P\}r  example,  base  round-trip 
fares  for  travel  between  New  York  and 
London  would  be  established  at  $220  in 
the  peak  season,  at  $190  in  the  shoulder 
season,  and  at  $175  in  the  off-season. 
Three  stopovers  would  be  permitted. 
Beyond  those  European  points  named 
above,  higher  stopover  charges  in 
shoulder  and  off-season  periods  would 
eliminate  the  shoulder  and  ofif-season 
fare  differential  for  stopover  passengers. 
Other  principal  provisions  are  (Da  mini- 
mum-tour price  per  person  for  ground 
accommodations,  etc.,  of  $100  for  the 
14-day  minimum-stay  period  plus  $7  per 
day  thereafter,  (2)  advance  10-perccnt 
nonrefundable  deposits  3  months  before 
departure,  and  (3)  full  payment  1  month 
before  departure.  Sales  by  carriers  to 
contractors  are  to  be  noncommlssionable. 

In  Order  69-4-138  the  Board  concluded 
that  the  tour  operator  of  bulk  inclusive 
tours  would  be  engaging  Indirectly  in 
air  transportation  within  the  meaning 
of  section  101  of  the  Act.  The  Board 
noted  that  there  is  presently  no  authority 
for  tour  operators  providing  bulk  inclu- 
sive tours.  However,  for  the  same  reasons 
as  underlay  its  interim  approval  of  the 
bulk  fare  agreement  itself,  it  found  that 
it  is  in  the  public  interest  to  pro\'ide 
such  authority  to  the  tour  operators  as 
will  be  necessary  to  implement  that 
agreement.  To  this  end  the  Board  stated 
it  would  Institute  a  rule  making  proceed- 
in'T  with  a  view  toward  exempting  bulk 
fare  inclu.sive  tour  operators,  subject  to 
appropriate  conditions  for  the  protection 
of  the  public. 

The  Instant  rule  making  proceeding, 
proposing  a  new  Part  378A,  implements 
the  Board's  statement.  In  general,  pro- 
posed Part  378A  is  patterned  after  Part 
378 — Inclusive  Tours  by  Supplemental 
Air  Carriers,  Certain  Foreign  Air  Car- 
riers, and  Tour  Operators.  However,  there 
are  certain  additional  conditions  pro- 
posed in  the  new  part  which  are  also 
applicable  to  and  are  being  proposed  for 
Part  378.  The  specific  proposals  are 
dlscus.sed  seriatim. 

1.  Exemption.  The  Board  finds  that  it 
is  in  the  public  Interest  that  tour  oper- 
ators be  relieved  from  various  provisions 
of  Title  IV  of  the  Act,  as  set  forth  in 
§  378A.3.  infra.  This  relief,  which  is  iden- 
tical to  that  extended  tour  operators 
under  Part  378,  will  enable  such  tour 
operators  to  engage  in  indirect  air  trans- 
portation and  permit  them  to  provide 
bulk  Inclusive  tours.  The  Board  also  finds 
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that  it  Is  in  the  public  interest  that  tliis 
exemption  authority  be  effective  only  for 
such  period  as  the  Board  approves 
Resolutions  079a  and  079c. 

2.  Additional  conditions.  Although  the 
proposed  exemption  does  not  extend  to 
sections  404(b)  and  411  of  the  Act  and 
tour  operators  would  in  any  event  be 
subject  to  those  sections,  we  desire  to 
put  special  emphasis  on  the  fact  that 
tour  operators  are  bound  by  those  pro- 
visions of  the  statute.  The  proposed  rule 
and  amendment  to  Part  378  will  there- 
fore include  conditions  to  this  effect.  We 
shall  also  add  a  specific  condition  that 
the  advertising  of  tour  prices  involving 
bulk  fares  be  limited  to  the  total  tour 
price  without  a  breakdown  into  com- 
ponent parts.  We  also  propose  to  add 
such  a  condition  to  Part  378.' 

We  realize  that  in  Order  69-4-138  we 
rejected  a  condition  to  our  approval  of 
bulk  inclusive  tour  rules  to  this  effect, 
basing  our  action  on  the  fact  that  under 
section  411  of  the  Act  tour  operators  are 
required  to  refrain  from  deceptive  ad- 
vertising. It  has  come  to  our  attention, 
however,  that  tour  operators  under  Part 
378  frequently  advertise  in  such  a  way 
as  to  disclose  in  very  small  print  that 
there  are  charges  in  addition  to  the  price 
hlghliRhted  in  ver>'  large  print.  And  in 
defense  of  this  practice  tour  operators 
have  pointed  out  that  Part  378  does  not 
prohibit  such  advertising  and  that  they 
do  not  regard  the  practice  as  violating 
section  411.  Reliance  on  section  411, 
therefore,  has  not  proved  a  deterrent  to 
misleading,  or  potentially  misleading, 
advertising  under  Part  378.  Further,  in- 
vestigation and  enforcement  proceedings 
under  section  411  would  be  cumbersome, 
time  consuming,  and  expensive. 

3.  Jurisdiction  over  foreign  tour  oper- 
ators. As  In  the  case  of  foreign  tour 
operators  engaging  in  the  formation  of 
groups  for  transportation  on  Inclusive 
tours  under  Part  378,  we  propose  to  de- 
cline jurisdiction  over  foreign  tour  oper- 
ators engaging  in  the  formation  of  groups 
on  bulk  inclusive  tours  with  respect  to 
tours  which  originate  in  a  foreign  coun- 
try. Our  reasons  are  similar  to  those  set 
forth  in  SPR-28  in  connection  with  the 
former.  Thus,  a  requirement  that  a  for- 
eign tour  operator  secure  a  section  402 
permit  before  engaging  in  the  indirect  air 
transportation  of  bulk  inclusive  tour 
groups  would  be  so  burdensome  as  to 
negate  the  notion  that  foreign  tour  oper- 
ators would  invoke  this  procedure.  Their 
oflBces  are  outside  the  United  States. 
Many  may  be  interested  in  performing 
only  one  or  a  few  tours.  Under  our  nor- 
mal procedures  they  would  be  required 
to  file  an  application  through  diplomatic 
channels,  retain  counsel,  and  attend 
hearings.  Until  the  permit  was  approved 
by  the  President  there  would  be  no  as- 
surance that  the  tour  could  be  performed, 
and  foreign  tour  operators  could  not  risk 
entering  into  firm  contracts  with  direct 
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air  carriers  with  respect  to  bulk  inclusive 
tours  vmder  these  circimistances.  Fur- 
ther, the  mounting  of  an  inclusive  tour 
program  requires  a  considerable  lead 
time  if  it  is  to  be  accomplished  success- 
fully. This  fact,  together  with  the  dif- 
ficulty, expense  and  uncertainty  of  com- 
plying with  the  licensing  procedures, 
would  discourage  most  potential  foreign 
tour  operators  from  attempting  to  secure 
permits.  Under  the  circumstances,  we 
find  that  the  public  interest  requires  that 
we  decline  to  exercise  jurisdiction  over 
these  foreign  tour  operators  with  respect 
to  foreign-originated  tours  to  enable  ex- 
ploitation of  the  bulk  inclusive  tour  mar- 
ket to  encourage  foreign  travel  to  the 
United  States  and  contribute  toward  re- 
duction of  the  balance  of  payments 
deficit. 

4.  Bulk  i7iclusive  tour  requirements. 
The  bulk  inclusive  tour  rules  approved 
by  tlie  Board  apply  specific  limitations 
regarding  itinerary  features  and  accom- 
modations and  the  tour  price.  The  limita- 
tions on  inclusive  tours  in  §  378.2ibi  are. 
in  our  view,  either  unnecessary  or  inap- 
plicable to  bulk  inclusive  tours  and  none 
of  the.se  limitations  is  proijosed  herein.' 
We  are.  nonetheless,  receptive  to  sugges- 
tions as  to  whether  limitations  on  bulk 
inclusive  tours  in  addition  to  those  con- 
tained in  the  approved  bulk  inclusive  tour 
rules  should  be  imposed.  In  addition,  al- 
though as  stated  in  Order  69-4-138  we 
are  not  persuaded  that  the  public  interest 
requires  that  tour  operators  be  restricted 
to  lATA-approved  agents,  the  question 
of  whether  appropriate  conditions  are 
needed  to  protect  the  public  in  these  re- 
.spects  Is  reserved  and  open  for  comment. 

5.  Tour  prospectus.  Section  378.18  pro- 
vides that  no  inclusive  tour  or  series  of 
tours  shall  be  operated,  nor  shall  any 
tour  operator  sell  or  offer  to  sell,  solicit, 
or  advertise  such  tour  or  tours,  unless 
there  is  on  file  with  the  Board  a  tour 
prospectus  satisfying  the  rquirements  of 
S  378.13. 

The  Board  tentatively  finds  that  a  tour 
prospectus  should  not  be  required  of  tour 
operators  for  bulk  inclusive  tours.  In  this 
connection  it  is  noted  that  Resolution 
810e  requires  that  the  "Sponsoring  Mem- 
ber" '  approve  the  tour  literature.  And 
the  tour  literature  is  required  by  that 
resolution  to  include  a  description  of  tour 
prices  and  features,  contain  at  least  one 
Illustration  or  map  promoting  the  tour 
and  shall  show  the  dates  between  which 
the  tours  are  to  be  operative.  In  sum,  the 
data  contained  in  the  tour  literature  ap- 
pear to  be  substantially  the  same  as  that 
contained  In  a  tour  prospectus  under 
Part  378. 

Since  a  bulk  inclusive  tour  must  con- 
form to  the  lATA  bulk  inclusive  rules 
which  we  have  approved  and  since  the 


'  The  amendments  to  Part  378  will  also 
Include  editorial  changes  to  reflect  that  a 
Statement  of  Authorization  and  a  Statement 
of  Qualification  are  no  longer  required  of 
tour  operators. 


■  As  stated  in  SPR-28.  the  restrictions  In 
I  378.2(b)  are  designed  to  preserve  the  dis- 
tinction between  charter  and  Individually 
ticketed  services,  which  is  a  legal  require- 
ment so  far  as  U.S.  supplemental  carriers  are 
concerned.  No  such  considerations  are  pres- 
ent here. 

'  Defined  as  the  "participating  lATA  Mem- 
ber to  whom  the  tour  operator  submits  the 
tour  literature  for  approval." 
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direct  air  carriers  have  an  obligation  to 
approve  tour  literature  which  conforms 
to  these  rules,  we  see  no  need  for  filing 
with  the  Board  a  tour  prospectus,  con- 
taining essentially  the  same  matter  as 
in  the  tour  literature.  The  only  docu- 
ments which  need  be  filed  prior  to  tlie 
commencement  of  the  tour  will  be  the 
contract  between  the  tour  operator  and 
the  tour  participants  and  the  surety 
bond.* 

6.  Surety  bond.  Section  378.16  'B)  and 
<bt(li  contain  surety  bond  require- 
ments to  insure  'the  financial  responsi- 
bility of  the  tour  operator  and  the  sup- 
plying of  the  transportation  and  all  other 
accommodations,  services,  and  facilities 
in  accordance  with  the  contract  between 
the  tour  operator  and  the  tour  partici- 
pant." Tlie  Board  considers  that  there 
should  be  a  similar  bonding  require- 
ment under  Part  378A  and  also  an 
alternative  surety  arranagement  as  con- 
tained in  §  378.16(b)  (2). 

In  addition,  although  we  are  not  mak- 
ing a  specific  proposal  on  the  matter,  we 
shall  consider  adoption  of  an  additional 
alternative  arrangement  in  which  a  tour 
operator  may  enter  into  a  contract  with 
the  direct  air  carrier  and  the  latter 
undertake  to  guarantee  all  deposits  made 
by  the  tour  participant  to  the  tour  op- 
erator. If  such  an  alternate  surety  ar- 
rangement is  adopted,  we  shall,  of 
course,  provide  for  a  similar  arrange- 
ment under  Part  378." 

7.  Posttour  reporting.  Subpart  C  of 
Part  378  and  §  378.20  thereunder  cover 
posttour  reporting.  Specifically,  within  30 
days  after  completion  of  a  tour  of  the 
last  of  a  series  of  tours  the  supplemental 
air  carrier  and  tour  operator  are  re- 
quired to  jointly  file  a  posttour  report. 
This  report  must  indicate  whether  or  not 
the  tours  were  in  fact  performed  and. 
to  the  extent  that  the  operation  differed 
from  those  described  in  the  tour  pro- 
spectus, such  differences  are  to  be  fully 
detailed  including  the  reason  therefor. 

In  our  view,  there  is  no  need  for  po.'.t- 
tour  reporting  with  respect  to  bulk  inclu- 
sive tours  are  not  performed  under  Part 
detailed  Including  the  reasons  therefor, 
sive  tours.  It  has  been  Board  experience 
that  from  one-third  to  one-half  of  in- 
clusive tours  are  not  performed  under 
Part  378  and  a  nonperformance  factor  to 
this  extent  needs  to  be  monitored.  On  the 
other  haiid,  possible  nonperformance  of 
bulk  inclusive  tours  would  not  appear  to 
be  likely,   since   the   tour   operator  has 


'  If  the  Board  finalizes  Part  378A  we 
Intend  to  amend  Part  389  (Fees  and  Charges 
for  Special  Services)  to  Impose  a  filing  fee 
of  $25  for  contracts  and  bonds  cox-en ng  a 
tour  or  series  of  tours  Cf   §  389.25. 

■•*  Comments  on  this  alternative  propo.sal 
should  address  themselves,  inter  alia,  to  the 
possibility  that  direct  carrier-surety  arrange- 
ments might  be  made  oiUy  with  favored 
tour  operators,  unless  the  regulation  con- 
tained enforceable  provisions  to  preclude 
discriminatory  practices  in  this  area.  One 
possible  solution  to  this  problem,  of  course, 
would  be  to  provide  that  the  carrier  surety 
arranagement  would  be  the  only  acceptable 
arranagement  for  both  CBITs  and  ITC's, 
thus  eliminating  the  alternative  methods 
now  provided  for  in  Part  378. 
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already  purchased  bulk  space  and  has 
every  Incentive  to  go  foward  with  the 
tour,  even  though  all  seats  are  not  re- 
tailed by  him.  rather  than  lose  his  In- 
vestment.' Accordingly,  we  do  not 
propose  to  require  posttour  reports  under 
Part  378A. 

8.  Charge  restrictions  in  Part  378.  The 
Board  is  also  concerned  with  the  impact 
of  bulk  inclusive  tour  fares  on  the  charge 
restrictions  on  inclusive  tours  in  Part 
378.  Section  378.2ib)'4)  provides,  in 
brief,  that  the  charge  to  inclusive  tour 
passengers  shall  be  not  less  than  110 
percent,  of  any  "available  fare  or  fares 
charged  by  a  certificated  route  air  car- 
rier or  combination  of  such  carriers"  for 
individually  ticketed  service  on  the  tour 
route.  The  provision  contemplates  that 
the  available  fare  be  the  charge  to  an 
individually  ticketed  passenger  under 
the  carrier's  tariff.  In  the  case  of  bulk 
inclusive  tours,  however,  the  seat  price 
paid  by  the  tour  operator  to  the  direct  air 
carrier  is  less  than  the  price  paid  by  the 
passenger  for  the  air  transportation.  As 
stated  in  Order  69-4-138: 

With  respect  to  the  air  transport  com- 
ponent of  the  tour  operators  ccsts.  he  must 
charge  a  sufficient  price  per  seat  to  cover  not 
only  the  seat  price  paid  the  direct  carrier  but 
al.-io  the  number  of  seats  which  he  antici- 
pates he  may  be  unable  to  sell,  and  his  selling 
and  other  costs.  It  Is  thus  apparent  that 
the  tour  operator  m\i.st  necessarily  include 
In  the  tour  price  a  component  for  the  air 
transportation  portion  which  is  in  excess 
Of  the  air  carriers  bulk  fare  tariff. 

In  view  of  the  foregoing,  the  110  per- 
cent standard,  as  applied  to  the  bulk 
fares,  may  not  constitute  an  appropriate 
floor  for  ITC  charges.  Comments  are  in- 
vited as  to  appropriate  amendments  to 
§  3782'b><4>, 

It  is  proposed  that  the  new  Part  378A 
become  effective  on  November  1.  1969. 

Proposed  rule.  The  Civil  Aeronautics 
Board  proposes  to  issue  a  new  Part  378A 
(14  CFR  Part  378 A  >  and  to  amend  Part 
378  (lA  CFR  Part  378 >  as  follows: 

1.  Lssue  new  Part  378A  to  read  as 
follows : 

Subpart  A — General  Provisions 

Sec 

378a  1        Applicability. 

378a  2        Definitions 

378a  3       Exemption 

378a  4       Duration  of  exemption. 

378a  5  Approval  of  certain  Interlocking 
relationships. 

378a  6  Effect  of  exemption  on  antitrust 
laws 

378a  7       Suspension  of  exemption  authority. 

378a  8  Jurisdiction  over  foreign  tour  opera- 
tors. 

Subpart  Q — Conditions  and  Limitations 

378a. 10     Procedure 
378a.  U     Discrimination 
378a  12     Methods  of  competition. 
378a. 13     Surety  bond 

378a  14  Contract  between  tour  operators 
and  tour  participants. 

Subpart  C — Miscellaneous 

378a20     Waiver. 
378a. 21     Enforcement. 


'  The  tour  op)erator  Is  charged  for  the 
entire  capacity  contracted  for.  whether  or 
not  such  capacity  Is  entirely  used  by  him, 
with  some  exceptions. 
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Subpart  A — General  Provisions 

§  378a.  1      Applicability. 

This  part  establishes  the  terms  and 
conditions  governing  the  furnishing  of 
bulk  inclusive  tours  in  foreign  air  trans- 
portation by  tour  operators  and  foreign 
tour  operators.  This  part  also  relieves 
tour  operators  from  various  provisions  of 
the  Act  and  the  Board's  regulations  for 
the  purpose  of  enabling  them  to  provide 
bulk  inclusive  tours  to  members  of  the 
general  public.  It  also  contains  a  limited 
declination  of  exercise  of  jurisdiction 
over  foreign  tour  operators.  Nothing  con- 
tained in  this  part  shall  be  construed  as 
repealing  or  amending  any  provisions  of 
any  of  the  Board's  regulations,  unless  the 
context  so  requires. 

§  .■i78a.2      Defiiiiiions. 

As  used  in  this  part,  unless  the  con- 
text otherwise  requires. 

(a)  "Bulk  inclusive  tour"  means 
roiuid.  circle  or  single  open  Jaw  tour  trip 
transportation  performed  pursuant  to 
LATA  Resolutions  079a  and  079c  as  ap- 
proved by  the  Board,  which  meets 
the  requirements  of  said  resolutions,  as 
approved: 

lb  I  "Foreign  tour  operator"  means 
any  i>erson  who  is  not  a  U.S.  citizen 
'other  than  a  direct  foreign  air  carrier) 
engaging  in  the  fonnation  of  groups  for 
transportation  on  bulk  inclusive  tours 
and  over  which  thr-  Board  by  5  378a. 8  has 
declined  to  exercise  its  jurisdiction; 

<c'  An  "inclusive  tour  group"  means 
an  aggregate  of  persons  who  are  assem- 
bled by  a  tour  operator  or  a  foreign  tour 
operator  for  the  purpose  of  participation 
as  a  single  unit  in  a  bulk  inclusive  tour; 

(d»  "Tour  operator"  means  any  per- 
son of  United  States  citizenship  (other 
than  a  direct  air  carrier)  authorized 
hereunder  to  engage  in  the  fonnation  of 
groups  for  transportation  on  bulk 
inclusive  tours; 

(ei  "Tour  participant"  means  a  mem- 
ber of  the  bulk  inclusive  tour  group; 

<f>  "Tour  price"  means  the  total 
amount  of  money  paid  by  the  tour  par- 
ticipant to  the  tour  operator  for  the  bulk 
inclusive  tour. 

§  378a. .^       Kxi-niplion. 

Subject  to  the  provisions  of  this  part 
and  the  conditions  imposed,  tour  opera- 
toi-s  are  hereby  temporarily  relieved  from 
the  following  provisions  of  Title  IV  of 
the  Federal  Aviation  Act  of  1958.  as 
amended,  to  the  extent  necessary  to 
permit  them  to  provide  bulk  inclusive 
tours : 

Section  401. 

Section  403. 

Section  404(a),  except  the  requirement  to 
provide  safe  and  adeqtiate  service,  equip- 
ment and  f;icilities  in  connection  with 
tours  operated  hereunder. 

Section  405(b). 

Section  407  (b)   and  (c). 

Sections  408 1 a)  and  409,  except  control  or 
interlocking  relationships  with  direct  air 
carriers. 

Section  412. 

§378a.l      Duration  of  cxenipllon. 

The  relief  granted  by  §  378a,3  shall 
continue  in  efifect  only  for  such  period  as 


the  Board  approves  lATA  Resolutiont 
079a  and  079c. 

§  378a. S      .Approval  of  certain  interlock- 
ing relationships. 

To  the  extent  that  any  ofiQcer  or  di- 
rector of  a  tour  operator  would  be  in 
violation  of  any  of  the  provisions  of  sec- 
tion 409(a)  (3)  and  (6)  by  participating 
in  interlocking  relationships  covered  by 
the  exemption  granted  by  §  378a,3,  such 
participation  is  hereby  approved  by  the 
Board. 

§  378a. 6      EfTcct   of   exemption    on   anti- 
trust laws. 

The  rehef  granted  by  §§  378a.3  and 
378a. 5  from  sections  408,  409,  and  412  of 
the  Act  shall  not  constitute  an  order 
under  such  sections  within  the  meaning 
of  section  414  of  the  Act,  and  shall  not 
confer  any  immunity  or  relief  from  op- 
eration of  the  "antitrust  laws"  or  any 
other  statute  (except  the  Act)  with 
respect  to  any  transaction,  interlocking 
relationship,  or  agreement  otherwise 
within  the  purview  of  such  sections. 

§  378a. 7      Suspension    of    exemption   au- 
thority. 

Tlie  Board  reserves  the  power  to 
suspend  the  exemption  authority  of  any 
toiu-  operator,  without  hearing,  if  it  finds 
that  such  action  is  necessary  in  order  to 
protect  the  rights  of  the  traveling  public. 

§  .378a. 8      Jni-iKdiction  over   foreign  tour 
operators. 

The  Board  declines  to  exercise  its 
jurisdiction  over  foreign  tour  operators 
with  respect  to  bulk  inclusive  tours 
which  originate  in  a  foreign  country.  The 
Board  reserves  the  right  to  exercise  its 
jurisdiction  over  any  foreign  tour  op- 
erator at  any  time  if  it  finds  that  such 
action  is  in  the  public  interest. 

Subpart  B — Conditions  and 
Limitations 

§  378a.  10      Procedure. 

No  bulk  inclusive  tour  or  series  of  tours 
shall  be  operated,  nor  shall  any  tour  op- 
erator sell  or  ofifer  to  sell,  solicit,  or  ad- 
vertise such  tour  or  tours,  unless  there  is 
on  file  with  the  Board  the  form  of  con- 
tract between  the  tour  operator  and  tour 
participants  and  the  tour  operator's 
surety  bond.  The  contract  form  and 
surety  bond  shall  be  filed  at  least  60  days 
before  commencement  of  the  tour  or 
tours  and  late  filing  will  not  be  permitted 
except  for  good  cause  shown. 

§  378a. 11       Dis<Tiniinntion. 

No  tour  operator  shall  make,  give,  or 
cause  any  undue  or  unreasonable  pref- 
erence or  advantage  to  any  particular 
person,  port,  locality,  or  description  of 
traffic  in  air  transportation  in  any  re- 
spect whatsoever  or  subject  any  par- 
ticular person,  port,  locality,  or  descrip- 
tion of  traffic  in  air  transportation  to  any 
unjust  discrimination  or  any  undue  or 
unreasonable  prejudice  or  disadvantage 
in  any  respect  whatsoever. 

§  378a.  12      Method.<<  of  competition. 

No  tour  operator  shall  engage  in  un- 
fair   or    deceptive   practices    or    unfair 
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methods  of  competition  in  air  trans- 
portation or  the  sale  thereof.  Advertis- 
ing by  tour  operators  of  tour  prices  in- 
volving bulk  fares  shall  be  limited  to  the 
total  tour  price  without  a  breakdown 
into  component  parts,  except  that  addi- 
tional charges  for  optional  services  or 
facilities  may  be  reflected. 

§  378a.  13      Surety  bond. 

(a>  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  tour  operator 
shall  furnish  a  surety  bond  in  an  amount 
of  not  less  than  twice  the  amovmt  of  the 
price  for  the  air  transportation  to  be 
furnished  in  connection  with  such  tour: 
Provided,  however.  That  the  liability  of 
the  surety  to  any  tour  participant  shall 
not  exceed  the  tour  price. 

(b »  The  prospective  tour  operator  may 
elect,  in  lieu  of  furnishing  a  surety  bond 
as  provided  under  paragraph  (ai  of  this 
section,  to  comply  with  the  requirements 
of  subparagraphs  (1)  and  <2)  of  this 
paragraph  as  follows: 

(1)  The  tour  operator  shall  furnish 
a  surety  bond  in  a  minimum  amount  of 
$10,000  per  flight  up  to  a  maximum 
amount  of  $100,000  for  a  series  of  10  or 
more  flights,  for  the  protection  of  the 
tour  participants,  the  bond  to  continue 
in  effect  until  completion  of  the  tour  or 
series  of  tours:  Provided,  however,  That 
the  liability  of  the  surety  to  any  tour  par- 
ticipant shall  not  exceed  the  tour  price. 

(2)  The  direct  air  carrier  and  tour 
operator  shall  enter  into  an  agreement 
with  a  designated  bank,  the  terms  of 
which  shall  include  the  following: 

(1)  Each  tour  participant  shall  pay  for 
his  depKJsit  and  subsequent  payments 
comprising  the  tour  price  only  by  check 
or  money  order  payable  to  such  bank 
which  shall  maintain  a  separate  account 
for  each  tour;  Provided,  however.  That 
if  the  tour  participant  makes  a  cash 
deposit,  the  tour  operator  or  travel  agent 
who  receives  such  cash  deposit  shall 
forthwith  remit  to  the  designated  bank 
a  check  for  the  full  amount  of  the  de- 
posit without  deduction  of  commission; 
(ii)  the  bank  shall  not  pay  tlie  direct  air 
carrier  the  price  for  the  transportation 
earlier  than  2  banking  days  preceding 
the  scheduled  day  of  departure  of  the 
originating  or  returning  flight,  upon 
certification  of  the  departure  date  by  the 
direct  air  carrier;  dii)  the  bank  shall 
reimburse  the  tour  operator  for  refunds 
made  by  the  latter  to  the  tour  partici- 
pant upon  written  notification  from  the 
tour  operator;  <iv)  if  the  tour  operator 
or  the  direct  air  carrier  notifies  the  bank 
that  a  tour  has  been  canceled,  the  bank 
shall  make  the  applicable  refunds  di- 
rectly to  the  tour  participants;  and  (v) 
except  as  provided  in  subdivision  <iii) 
of  this  subparagraph,  the  bank  shall  not 
pay  any  funds  from  the  account  to  the 
tour  operator  prior  to  2  banking  days 
after  completion  of  each  tour,  when  the 
balance  in  the  account  shall  be  paid  to 
the  tour  operator,  upon  certification  of 
the  completion  date  by  the  direct  air 
carrier.  As  used  in  this  subparagraph, 
the  term  "bank"  includes  a  bank,  sav- 
ings and  loan  association,  or  other  fi- 
nancial institution  insured  by  the  Fed- 
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eral  Deposit  Insurance  Corporation  or 
the  Federal  Savings  and  Loan  Insurance 
Oorporation. 

(c)  The  bond  required  under  para- 
graphs (a)  and  (b)(1)  of  this  section 
shall  insure  the  financial  responsibility 
of  the  tour  operator  and  the  supplying 
of  the  transportation  and  all  other  ac- 
commodations, seiTices,  and  facilities  in 
accordance  with  the  contract  between 
the  tour  operator  and  the  tour  partici- 
pants, and  shall  be  in  the  form  set  forth 
in  the  appendix  attached  to  Part  378A,'' 
Such  bond  shall  be  issued  by  a  reputable 
and  financially  responsible  bonding  or 
surety  company  which  is  legally  author- 
ized to  issue  bonds  of  that  type  in  the 
State  in  which  the  tour  originates.  For 
purposes  of  this  section,  the  term  "State" 
includes  any  territory  or  possession  of 
the  United  States,  or  the  District  of 
Columbia.  The  Board  will  consider  that 
a  bonding  or  surety  company  is  prima 
facie  qualified  under  this  section  if  such 
company's  surety  bonds  are  accepted  by 
the  Interstate  Commerce  Commission 
under  49  CFR  174.8.  and  if  such  com- 
pany is  listed  in  Best's  Insurance  Re- 
ports (Fire  and  Casualty)  with  a  general 
policyholders'  rating  of  "A"  or  better. 
If  the  bond  does  ^ot  comply  with  the 
requirements  of  this  section,  or  for  any 
reason  fails  to  provide  satisfactory  or 
adequate  protection  for  the  public,  the 
Board  will  notify  the  direct  air  carrier 
and  the  tour  operator,  by  registered  or 
certified  mail,  stating  the  deficiencies  of 
the  bond.  Unless  such  deficiencies  are 
corrected  within  the  time  set  forth  in 
such  notification,  the  subject  tour  or 
tours  shall  in  no  event  be  operated. 

(d)  The  bond  required  by  this  section 
shall  provide  that  unless  the  tour  par- 
ticipant files  a  claim  with  the  tour  oper- 
ator within  sixty  (60)  days  after  com- 
pletion of  the  tour,  the  surety  shall  be 
released  from  all  liability  under  the  bond 
to  such  tour  participant.  The  contract 
between  the  tour  operator  and  the  tour 
participant  shall  contain  noti(?e  of  this 
provision. 

§  378a. 14       (lonlrarl    bol«ocn    loiir  opera- 
tors and  tour  participants. 

Where  each  participant  in  a  tour  re- 
ceives the  same  accommodation,  land 
tours,  etc.,  the  contract  between  the  tour 
operator  and  the  tour  participants  shall 
be  the  same.  Contracts  between  tour  op- 
erators and  tour  participants  shall  in- 
clude provisions  concerning  the  follow- 
ing matters: 

(a)  Method  of  payment,  e,g„  install- 
ment payments ; 

(b)  Refunds  in  the  event  of  the  tour's 
cancellation  or  the  passenger's  change 
in  plans; 

(c)  Carriers'  liability  limitations  for 
passengers'  baggage; 

(d)  Aircraft  equipment  substitutions; 

(e)  Seating  accommodations; 

(f)  Nonperformance  of  tour  because 
of  insufficient  number  of  participants; 
and 
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(g)  Unless  the  tour  participant  files  a 
claim  with  the  tour  operator  within  sixty 
(60)  days  after  completion  of  the  tour, 
the  surety  shall  be  released  from  all  lia- 
bility under  the  bond  to  such  tour  par- 
ticipant <see  §  378a.l3id»  • . 

Subpart   C — Miscellaneous 

§  378a.20      Waiver. 

A  waiver  of  any  of  the  provisions  of 
this  regulation  may  be  granted  by  the 
Board  upon  its  own  initiative,  or  upoia 
the  submission  by  a  tour  operator  of  a 
written  request  therefor,  provided  that 
such  a  waiver  is  in  the  public  interest 
and  it  appears  to  the  Board  that  special 
or  unusual  circumstances  warrant  a  de- 
parture from  the  provisions  set  forth 
herein, 

§  378a. 2 1      F-nforcement. 

In  case  of  any  violation  of  the  pro- 
visions of  the  Act,  or  this  part,  or 
any  other  rule,  regulation,  or  order 
issued  under  the  Act,  the  violator 
may  be  subject  to  a  proceeding  pur- 
suant to  sections  1002  and  1007  of  the 
Act  before  the  Board  or  a  U,S.  District 
Court,  as  the  case  may  be,  to  compel 
compliance  therewith,  to  civil  penalties 
pursuant  to  the  provisions  of  section 
901(a)  of  the  Act,  or,  in  the  case  of  will- 
ful violation,  to  criminal  penalties  pur- 
suant to  the  provisions  of  section  902(a) 
of  the  Act:  or  other  lawful  sanctions, 

2.  Amend  the  table  of  contents  to  re- 
vise the  titles  of  §§378.10.  378.11.  and 
378.12  and  to  delete  §  378,18  as  follows: 

Sec, 

378.10 
378.11 
378  12 
378.18 


Procedure. 
Discrimination. 
Methods  of  competition, 
(deleted) 


'  Plied  as  part  of  the  original  document. 


3.  Delete  §  378.18  and  amend  §  378.10 
to  read  as  follows : 

§378.10      Procedure. 

(a)  No  inclusive  tour  or  series  of 
tours  shall  be  operated,  nor  shall  any 
tour  operator  sell  or  offer  to  sell,  solicit, 
or  advertise  such  tour  or  tours,  linless 
there  is  on  file  with  the  Board  a  Tour 
Prospectus  satisfying  the  requirements 
of  §  378,13,  If  a  series  of  tours  is  to  be 
operated  for  one  tour  operator  pursuant 
to  one  charter  contract,  the  Prospectus 
may  cover  the  entire  series,  pronded  the 
elapsed  time  between  the  commencement 
of  the  first  tour  and  the  completion  of 
the  last  tour  shall  not  be  over  180  days. 
The  Tour  Prospectus  shall  be  filed  at 
least  60  days  before  commencement  of 
the  tour  or  tours.  Late  filing  of  the 
Prospectus  will  not  be  permitted  except 
for  good  cause  shown. 

(b)  In  the  event  of  any  change  in  the 
facts  as  reflected  in  the  Prospectus,  an 
amended  Prospectus  shall  be  filed  no 
later  than  five  (5)  days  following  such 
change.  Deviations  from  the  Tour  Pros- 
pectus, or  the  amended  Prospectus,  may 
not  be  made  except  where  they  are 
compelled  by  circumstances  beyond 
the  control  of  the  carrier  or  tour  operator 
and  there  is  insufficient  time  to  file  an 
amended  prospectus. 
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§378.18       [Deleted] 

4.  Substitute  for  the  contents  of  exist- 
ing §§378.11  and  378. IV  the  following 
language: 

§378.11       Disrriniination. 

No  tour  operator  shall  make,  give,  or 
cause  any  undue  or  unreasonable  prefer- 
ence or  advantage  to  any  particular  per- 
son, port,  locality,  or  description  of  traffic 
in  air  transportation  In  any  respect 
whatsoever  or  subject  any  particular 
person,  port,  locality,  or  description  of 
traffic  in  air  transportation  to  any  un- 
just   discrimination    or    any    undue    or 


unreasonable  prejudice  or  disadvantage 
in  any  respect  whatsoever. 

§378.12      Metliods  of  competition. 

No  tour  operator  shall  engage  in  unfair 
or  deceptive  practices  or  unfair  methods 
of  competition  in  air  transportation  or 
the  sale  thereof.  Advertising  by  tour 
operators  of  tour  prices  shall  be  limited 
to  the  total  tour  price  without  a  break- 
down into  component  parts,  except  that 
additional  charges  for  optional  services 
or  facilities  may  be  reflected. 

[P.R.    Doc.    69-7661:    Piled.    June    27,    1969; 
8:48  a.m.] 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

[T.D.  69-150] 

AIRCRAFT  IN  FOREIGN  TRADE 

Supplies   and   Equipment  for  Aircraft 
of  Foreign   Registry 

June  23,  1969. 

Under  date  of  June  21,  1955.  advice 
was  received  from  the  Secretary  of 
Commerce  that  the  Federal  Republic  of 
Germany  allowed  privileges  to  aircraft 
registered  in  the  United  States  and 
engaged  in  foreign  trade  substantially 
reciprocal  to  those  provided  for  in  sec- 
tions 309  and  317  of  the  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1309,  1317) 
in  respect  of  aircraft  registered  in  a 
foreign  country  and  actually  engaged  in 
foreign  trade  (T.D.  53867(1)).  On 
April  30.  1969,  the  Department  of  Com- 
merce issued  a  finding  that  the  Federal 
Republic  of  Germany  does  not  allow  ex- 
emption from  duty  or  tax  on  ground 
equipment  brought  into  that  country  for 
U.S.  registered  aircraft  engaged  In 
foreign  trade. 

Accordingly,  effective  May  1,  1969, 
ground  equipment  may  not  be  withdrawn 
under  section  309 '  a  >  ( 3 )  of  the  Tariff  Act 
of  1930.  as  amended,  for  aircraft  regis- 
tered in  the  Federal  Republic  of 
Germany. 

[SEAL]  Lester  D.  Johnson, 

Commissioner  of  Customs. 

|F.R,    Doc     69-7652;     Filed,    June    27.    1969; 
8:48  a. ml 


|TD,  69-149] 

AIRCRAFT   IN    FOREIGtl  TRADE 

Supplies   and   Equipment  for  Aircraft 
of  Foreign  Registry 

June  23,  1969. 
Under  date  of  Februai-y  13,  1950,  ad- 
vice was  received  from  the  Department 
of  Commerce  tliat  Canada  allowed  privi- 
leges to  aircraft  registered  in  the  United 
States  and  engaged  in  foreign  trade  sub- 
stantially reciprocal  to  those  referred  to 
in  sections  309' a i  and  317  of  the  Tariff 
Act  of  1930,  as  amended  (19  U.S.C. 
1309ia>,  13171,  in  respect  of  aircraft 
registered  in  a  foreign  country  and  actu- 
ally engaged  in  foreign  trade  (T.D. 
52431(4)  J.  The  Department  of  Com- 
merce now  advises  that  its  finding  did 
not  include  ground  equipment  since  it 
was  not  included  in  the  exemptions  al- 
lowable under  section  309  of  the  tariff 
act  prior  to  its  amendment  by  the  Cus- 
toms Simplification  Act  of  1953  (sec. 
IKa),  67  Stat.  514*.  On  April  30,  1969, 
the  Department  of  Commerce  issued  a 


Notices 


finding  that  Canada  does  not  allow  ex- 
emption from  duty  or  tax  on  ground 
equipment  brought  into  that  country  for 
aircraft  of  U.S.  registry  engaged  in 
foreign  trade. 

Accordingly,  effective  May  1,  1969, 
ground  equipment  may  not  be  withdrawn 
under  section  309(a»(3'  of  the  Tariff 
Act  of  1930,  as  amended,  for  aircraft 
registered  in  Canada. 

[seal!  Lester  D.  Johnson, 

Commissioner  of  Customs. 

[F.R.    Doc.    69-7653:    Filed.    June    27.    1969; 
8:48  a.m.  I 


ELECTRON   PROBE   MICROANALYZ- 
ERS  FROM  JAPAN 

Antidumping   Proceeding  Notice 

June  18,  1969. 

On  January  27,  1969,  infonnation  was 
received  in  proper  form  pursuant  to 
§§  53.26  and  53.27,  Customs  Regulations 
(19  CFR  53.26,  53.27  >  indicating  a  pos- 
sibility that  electron  probe  microana- 
lyzers  manufactured  by  Hitachi,  Ltd., 
Tokyo,  Japan,  are  being,  or  likely  to  be, 
sold  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act,  1921, 
as  amended  (19  U.S.C.  160(a).  et  seq.). 

The  merchandise  under  consideration 
consists  of  instruments  which  permit 
microanalysis  of  a  small  selected  area  of 
a  few  cubic  microns  of  specimen  surface 
by  electron  probe. 

The  information  was  submitted  by 
Petty,  Andrews,  Olsen,  Tufts,  Jackson  & 
Sander,  San  Francisco,  Calif. 

There  is  evidence  on  record  concern- 
ing injuiT  to  or  likelihood  of  injuiT  to 
or   prevention   of   establishment  of   an* 
industry  in  the  United  States. 

Having  conducted  a  summary  investi- 
gation as  required  by  §  53.29  of  the  Cus- 
toms Regulations  (19  CFR  53.29)  and 
having  determined  as  a  result  thereof 
that  there  are  grounds  for  so  doing,  the 
Bureau  of  Customs  is  instituting  an  in- 
quiry to  verify  the  information  submit- 
ted and  to  obtain  the  facts  necessary  to 
enable  the  Secretary  of  the  Treasury 
to  reach  a  determination  as  to  the  fact 
or  likelihood  of  sales  at  less  than  fair 
value. 

A  summary  of  information  received 
from  all  sources  is  as  follows: 

The  infonnation  received  tends  to  in- 
dicate that  the  prices  for  home  con- 
sumption are  higher  than  the  prices  of 
the  merchandise  sold  for  exportation  to 
the  United  States. 

This  notice  is  published  pursuant  to 
§53.30  of  the  Customs  Regulations  (19 
CFR  53.30). 

[SEAL]  Lester  D.  Johnson, 

Commissioner  of  Customs. 

[F.R.    Doc.    69-7654;     Filed,    June    27,     1969; 
8:48  am.] 


Internal   Revenue  Service 
JOSEPH  GRANT  FERRIELL 

Notice  of  Granting   of   Relief 

Notice  is  hereby  given  that  Joseph 
Grant  Ferriell,  3154  Bohannon  Ave- 
nue, Louisville,  Ky.  40215,  has  applied 
for  relief  from  disabilities  imposed  by 
Federal  laws  with  respect  to  the  acqui- 
sition, receipt,  transfer,  sliipment,  or 
possession  of  firearms  incurred  by  rea- 
son of  his  con\iction  on  January  8.  1940, 
by  the  U.S.  District  Court  for  the  East- 
em  District  of  Kentucky  of  a  crime 
punishable  by  imprisonment  for  a  term 
exceeding  1  year.  Unless  relief  is  granted, 
it  will  be  unlawful  for  Joseph  Grant  Fer- 
riell, because  of  such  conviction,  to  ship. 
transport,  or  receive  in  interstate  or  for- 
eign commerce  any  firearm  or  ammuni- 
tion, and  he  would  be  ineligible  for  a  li- 
cense under  chapter  44.  title  18.  United 
States  Code  as  a  firearms  or  ammuni- 
tion importer,  manufacturer,  dealer,  or 
collector.  In  addition,  under  title  VII  of 
the  Omnibus  Crime  Control  and  Safe 
Streets  Acts  of  1968.  as  amended  >82 
Stat.  236;  18  U.S.C,  Appendix),  be- 
cause of  such  conviction,  it  would  be  un- 
lawful for  Mr.  Ferriell  to  receive,  possess, 
or  transport  in  commerce  or  affecting 
commerce,  any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Mr.  Ferriell  s  application  and 
have  found : 

(1)  The  conviction  was  made  upon  a 
charge  which  did  not  involve  the  use  of 
a  firearm  or  other  weapon  or  a  vaola- 
tion  of  chapter  44,  title  18,  United  States 
Code,  or  of  the  National  Fireanns  Act: 
and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  con\nction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrarj-  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretarv-  of  the  Treasury 
by  section  925(c),  title  18.  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144,  it  is  ordered  that  Joseph  Grant 
Ferriell  be.  and  he  hereby  is.  granted 
relief  from  any  and  all  disabiliUes  im- 
posed by  Federal  laws,  with  resjject  to 
the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  and  in- 
curred by  reason  of  the  conviction  here- 
inabove described. 

Signed  at  Washington.  DC,  this  18lh 
day  of  June  1969. 

[SEAX]        Randolph  W.  Thhov^'er, 
Commissioner  of  Internal  Revenue. 

[F.R.    Doc.    69-7655;     Filed.    June    27,     1969; 
8:48  am  1 
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LLOYD   PRICE 


Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Lloyd  Price, 
d  b  a.  Price's  General  Merchandise, 
Route  5.  Box  152,  Somerset.  Ky.  42501, 
iia-s  applied  for  relief  from  disabilities 
imposed  by  Federal  laws  with  respect  to 
tile  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  incurred 
by  reason  of  his  conviction  on  Novem- 
ber 13.  1956.  by  the  US.  District  Court, 
London.  Kentucky,  of  a  crime  punishable 
by  imprisonment  for  a  tenn  exceeding  1 
year.  Unless  relief  is  granted,  it  will  be 
unlawful  for  Lloyd  Price,  becau.se  of  such 
conviction,  to  ship,  transiwrt.  or  receive 
in  interstate  or  foreign  commerce  any 
fireaiTii  or  ammunition,  and  he  would  be 
ineliuible  for  a  license  under  chapter  44, 
title  18.  United  States  Code  as  a  firearms 
or  ammuntion  importer,  manufacturer, 
dealer,  or  collector.  In  addition,  mider 
title  VII  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968.  as  amended 
(82  Stat.  236;  18  US  C  ,  Appendix),  be- 
cause of  such  conviction,  it  would  be 
unlawful  for  Mr.  Price  to  receive,  pos.sess. 
or  transport  in  commerce  or  affecting 
commerce,  any  firearm. 

Notice  is  hereby  ^livcn  that  I  have 
considered  Mr.  Prices  application  and 
have  found: 

'  1  >  The  conviction  was  made  upon  a 
charge  which  did  not  involve  the  use  of 
a  firearm  or  other  weapon  or  a  violation 
of  chapter  44.  title  18.  United  States 
Code,  or  of  the  National  Firearms  ,^ct : 
and 

1 2 1  It  has  been  established  to  my 
-satisfaction  that  the  circumstances 
retrardina  the  conviction  and  tlae  ap- 
plicanfs  record  and  reputation  are  such 
that  the  applicant  will  not  be  likely  to 
act  in  a  manner  dangerous  to  public 
safety,  and  that  the  Rrantinp;  of  the  relief 
would  not  be  contrary  to  the  public 
interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925ic'.  title  18.  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144.  it  is  ordered  that  Lloyd  Price  be. 
and  he  hereby  is  t'ranted  relief  from  any 
and  all  disabilities  imix)sed  by  Federal 
laws  with  respect  to  the  acquisition, 
receipt,  transfer,  shipment,  or  possession 
of  firearms  and  incurred  by  reason  of 
the  conviction  hereinabove  described. 

Signed  at  Washington.  DC.  this  18th 
day  of  June   1969. 

[seal]        Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

|P.R.    Doc.    69  7656;    Piled,    June    27,    1969; 
8-18  am.  I 


THEODORE    R.  FELLOWES   ET  AL. 
Notice  of  Granting  of  Relief 

The  Federal  Firearms  Act  was  repealed 
by  section  906  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968. 
'82  Stat.  234.1   Section  907  of  that  Act 


NOTICES 

provided  that  the  repeal  of  the  Federal 
Mrearms  Act  should  not  In  itself  termi- 
nate any  valid  license  issued  pursuant  to 
that  Act.  and  any  such  license  should 
be  deemed  valid  until  it  expired  accord- 
ing to  its  terms  unless  it  was  sooner 
revoked  or  terminated  pursuant  to  ap- 
plicable provisions  of  law.  i82  Stat.  235.) 
However,  title  VII  of  the  same  Act  pro- 
hibited persons  convicted  of  felonies 
from  receiving,  possessing,  or  transport- 
ing in  commerce  or  affecting  commerce, 
any  firearm.   i82  Stat.  236.  > 

Section  10  of  the  Federal  Firearms  Act 
provided  that  persons  who  had  been 
convicted  of  certain  crimes  punishable 
by  imprisonment  for  a  term  exceeding  1 
year  could  apply  for  relief  from  their 
disabilities  incurred  under  the  Act  by 
virtue  of  such  convictions.  i79  Stat. 
788.'  Tlip  following  persons  applied  for 
and  were  granted  relief,  and  a  notice 
tliereof  was  published  in  the  Federal 
Register  as  required  by  law: 

( 1 1  Theodore  R.  Fellowes.  33  F.R. 
3893  <1968>. 

i2i  Robert  John  Jacox.  32  F.R.  7639 
■19671. 

i3i  Wolfrum  JofTee.  32  F  R,  14337 
(19671. 

( 4  •   Floyd  W.  Jorn.  32  F.R.  7346  ( 1967 » . 

(5)  Elmer  Benjamin  Joyce.  33  F.R  154 
' 1968'. 

<6i  Olin  Mathieson  Chemical  Corp., 
31  F.R.  540  (19661. 

It  will  be  necessary  for  tlicse  persons 
to  be  granted  relief  from  their  disabili- 
ties under  title  VII  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968  (82  Stat.  236'  and  the  Gun  Control 
Act  of  1968  '82  Stat.  1213'  if  they  wish 
to  continue  to  receive,  possess,  transport, 
and  deal  in  firearms. 

Notice  is  hereby  given  that  I  have  con- 
sidered the  previous  appUcations  for  re- 
lief from  disabilities  of  the  persons 
named  above.  I  have  found  that; 

( 1 )  Their  convictions  were  made  upon 
charges  which  did  not  involve  the  use  of 
a  firearm  or  other  weapon  or  a  violation 
of  chapter  44,  title  18,  United  States 
Code,  or  of  the  National  Firearms  Act: 
and 

(  2 1  The  circumstances  regarding  their 
convictions,  and  the  applicants'  records 
and  reputations,  are  such  that  they  will 
not  be  likely  to  act  in  a  manner  danger- 
ous to  public  safety,  and  that  granting 
them  relief  pursuant  to  18  U.SC.  925(c) 
would  not  be  contrary  to  the  public 
interest. 

Therefore,  it  is  ordered.  Pursuant  to 
the  authority  vested  in  the  Secretary  of 
the  Treasury  by  18  U.S.C.  925(c).  dele- 
gated to  me  by  26  CFR  178.144(c),  that 
all  tlie  persons  listed  above  be,  and  they 
are  hereby,  granted  relief  from  any  and 
all  disabilities  imposed  by  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968  (82  Stat.  197'  and  the  Gun  Control 
Act  of  1968  (82  Stat.  1213)  with  respect 
to  the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  incurred 
by  reason  of  their  conviction  of  crimes 
punishable  by  imprisonment  for  a  term 


exceeding  1  year  as  described  in  the  issue 
of  the  Federal  Register  cited  after  each 
listed  name. 

Signed  at  Washington,  D.C.,  this  I7th 
dayof  Jime  1969. 

[SEALl       Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

i  F  R     Doc,    69-7657;    Filed,   June   27,    1969- 
8:48  am  1 


OfRce  of  the   Secretary 

DICHLOROBENZIDINE  DIHYDRO- 
CHLORIDE   FROM  JAPAN 

Notice  of  Tentative  Negative 
Determination 

Information  was  received  on  June  26, 
1968.  that  dichlorobenzidine  dihydro- 
chlonde  'also  known  as  DCB)  manu- 
factured by  Wakayama  Seika  Industry 
Co  .  Ltd..  Wakayama.  Japan  (Wakayama 
Seika  Kogyo  Co.,  Ltd.,  Wakayama, 
Japan ' .  was  being  sold  at  le.ss  than  fair 
value  within  the  meaning  of  the  Anti- 
dumping Act,  1921.  as  amended  (19 
use.  160  et  seq.»  (referred  to  in  this 
notice  as  "the  Act").  This  Information 
was  the  subject  of  an  "Antidumping 
Proceeding  Notice"  which  was  published 
in  the  Feder.^l  Register  of  October  24, 
1968,  on  pa.ce  15732. 

I  hereby  make  a  tentative  determina- 
tion that  dichlorobenzidine  dihydrochlo- 
ride  'also  known  as  DCBi  manufactured 
by  Wakayama  Seika  Kogyo  Co..  Ltd., 
Wakayama.  Japan,  is  not  being,  nor 
likely  to  be.  sold  at  less  than  fair  value 
within  the  meaning  of  section  201 'a'  of 
the  Act   '19  U.S.C.  160' a'  ). 

Statement  of  reasons  on  which  this 
tentative  determination  is  ba.sed: 

It  was  determined  that  the  appropriate 
comparison  for  fair  value  purposes  was 
between  purcha.se  price  and  home  market 
price. 

Purchase  price  was  based  on  the  manu- 
facturer's price  to  the  exporters,  with 
appropriate  deductions  for  inland  freight 
and  export  packing. 

Home  market  price  was  based  on  the 
price  to  distributors  in  the  home  market 
with  appropriate  deduction  made  for 
inland  freight.  Incentive  bonus,  packing, 
technical  services,  and  differences  in 
quantity  allowances. 

Purchase  price  was  not  lower  than 
home  market  price. 

In  accordance  with  5  53.33'b' .  Customs 
Regulations  (19  CFR  53.33' b»),  Inter- 
ested parties  may  present  written  views 
or  arguments,  or  request  in  writing,  that 
the  Secretary  of  the  Treasury  afford  an 
opportunity  to  present  oral  views. 

Any  such  written  views,  arguments,  or 
requests  should  be  addressed  to  the  Com- 
missioner of  Customs,  2100  K  Street  NW., 
Washington.  B.C.  20226,  in  time  to  be 
received  by  his  office  not  later  than  30 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 
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This  tentative  determination  and  the 
statement  of  reasons  therefor  are  pub- 
lished pursuant  to  §  53.33  of  the  Customs 
Regulations  (19  CFR  53.33). 

[seal]  Eugene  T.  Rossides, 

Assistant  Secretary  of  the  Treasury. 

J0NE  19.   1969. 

[PR     IXk-     69-7658:    Filed.    June    27,    1969; 
8:48  a.m.] 


TIRE  STUDS   FROM  SWEDEN 

Notice  of  Tentative  Negative 
Determination 

Information  was  received  on  August  19, 
1968,  that  tire  studs  manufactured  by 
Frank  Dahlberg.  A.B..  Stockholm, 
Sweden,  were  being  sold  at  less  than  fair 
value  within  the  meaning  of  the  Anti- 
dumping Act.  1921.  as  amended  (19 
U.S.C.  160  et  seq.)  (referred  to  in  this 
notice  as  "the  Act" » .  This  Information 
was  the  subject  of  an  "Antidumping  Pro- 
ceeding Notice"  which  was  published  in 
the  Federal  Register  of  October  31.  1968, 
on  page  16029. 

I  hereby  make  a  tentative  determina- 
tion that  tire  studs  manufactured  by 
Frank  Dahlberg.  A.B .  Stockholm, 
Sweden,  are  not  being,  nor  likely  to  be. 
sold  at  less  than  fair  value  within  the 
meaning  of  section  201  (a i  of  the  Act  '  19 
U.S.C.  160(a)). 

Statement  of  reasons  on  which  this 
tentative  determination  is  based: 

It  was  determined  that  the  appropriate 
comparison  for  fair  value  purposes  Is 
between  home-market  price  and  export- 
er's sales  price. 

Home-market  price  was  based  on  sales 
of  similar  merchandise  in  the  home  mar- 
ket, with  due  allowances  for  differences 
in  the  merchandise. 

Exporter's  sales  price  was  based  upon 
the  price  to  all  purchasers  in  the  United 
States  with  deductions  of  costs,  charges, 
and  expenses  on  these  sales  to  the  United 
State  purchasers. 

Exporter's  sales  price  was  not  lower 
than  home-market  price. 

In  accordance  with  5  53.33(b),  Cus- 
toms Regulations  '  19  CFR  53.33(b)  • ,  in- 
terested parties  may  present  written 
views  or  arguments,  or  request  in  writ- 
ing, that  the  Secretary  of  the  Treasury 
afford  an  opportunity  to  present  oral 
views. 

Any  such  written  views,  arguments,  or 
requests  should  be  addressed  to  the  Com- 
missioner of  Customs.  2100  K  Street  NW., 
Washington,  D.C.  20226,  in  time  to  be 
received  by  his  office  not  later  than  30 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

This  tentative  determination  and  the 
statement  of  reasons  therefor  are  pub- 
lished pursuant  to  §  53.33  of  the  Customs 
Regulations  (19  CFR  53.33). 

[seal!  Eugene  T.  Rossides, 

Assistant  Secretary  of  the  Treasury. 

June  18,  1969. 

IPR.   Doc.    69-7659;    Filed,    June    27,    1969; 
8:48  axa.] 


NOTICES 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of   Land  Management 

[Sertal  No.  1-2969] 

IDAHO 

Notice  of  Proposed   Withdrawal   and 
Reservation   of  Lands 

June  23.  1969. 

The  Department  of  Agriculture  has 
filed  an  application.  Serial  No.  2969  for 
the  withdrawal  of  the  lands  described  be- 
low, from  all  forms  of  appropriation  un- 
der the  public  land  laws,  including  the 
mining  laws  but  not  the  mineral  leasing 
laws,  subject  to  valid  existing  rights. 

The  applicant  desires  the  land  for  rec- 
reational purposes  for  the  Evergreen 
Campground  on  the  Weiser  River  in  Pay- 
ette National  Forest. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior,  Room 
334,  Federal  Building,  550  West  Fort 
Street.  Boise.  Idaho  83702. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake  such 
investigations  as  are  necessarj'  to  deter- 
mine the  existing  and  potential  demand 
for  the  lands  and  their  resources.  He  will 
also  undertake  negotiations  with  the 
applicant  agency  with  the  view  of  ad- 
justing the  application  to  reduce  the  area 
to  the  minimum  essential  to  meet  the 
applicant's  needs,  to  provide  for  the 
maximum  concurrent  utilization  of  the 
lands  for  purposes  other  than  the  appli- 
cant's, to  eliminate  lands  needed  for  pur- 
poses more  essential  than  the  applicant's, 
and  to  reach  agreement  on  the  concur- 
rent management  of  the  lands  and  their 
resources. 

He  will  also  prepare  a  report  for  con- 
sideration by  the  Secretary  of  the  In- 
terior who  will  determine  whether  or  not 
the  lands  will  be  withdrawn  as  requested 
by  the  Department  of  Agriculture. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of 
record. 

If  circumstances  warrant  it.  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place  which  will  be  announced. 

The  lands  involved  in  the  application 
are: 

Boise  Meridian.  Idaho 

payette   national  forest 

T.  18N..  R.  1  E. 

Sec.    18,    lot   4   except    the   E'^SW^    and 
EijW'jSW'^   of  said  lot  4. 

The  area  described  aggregates  approx- 
imately 32.50  acres  in  Adams  County. 

Curtis  R.  Ta-sxor, 
Acting  Manager,  Land  Office. 

(F.R.    Doc.    69-7634:    Piled.    June    27,    1969; 
8:46  a.m.] 
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National  Park  Service 
HISTORIC  PLACES 
National   Register 

By  notice  in  the  Federal  Register  of 
February  25,  1969,  at  page  2582,  there  wa.s 
published  a  list  of  the  properties  included 
in  the  National  Register  of  Historic 
Places. 

Further  notice  is  hereby  given  that 
certain  amendments  or  revisions,  in  the 
nature  of  additions,  deletions,  or  conec- 
tions  to  the  previously  published  list  are 
adopted  as  set  out  below. 

It  is  the  responsibility  of  all  Federal 
Agencies  to  take  cognizance  of  the  prop- 
erties included  in  the  National  Register 
as  herein  amended  and  revised  in  ac- 
cordance with  .section  106  of  the  National 
Historic  Preser\'ation  Act  of  1966.  80  Stat. 
915,  16  U.S.C.  470. 

The  following  corrections  are  to  be 
made; 

COLORADO 

Bent  County 

Las  Animas  vicinity.  Bent's  Old  Fort  National 
Hi.^tonc  Site,  is  In  Otero  County  only  and 
not  in  Bent  County. 

MI.SSOURI 

Gasconade  County 

Hermann.  Old  Stone  Hill.  Inc  .  should  be  Old 
Stone  HUl  Historic  District,  bounded  by 
West  12th.  Goethe,  and  Jefferson  Streets, 
and  Iron  Road. 

Ste.  Gcneiicic  County 

Ste.  Genevieve  vicinity.  The  Kreilich  Archeo- 
logical  Site.  SW  NW  sec.  18.  T  37  N  .  R. 
10  E. 

The  following  properties  have  been 
added  to  the  National  Register  since 
June  3.  1969; 

ARIZONA 

Maricopa  County 

Gila  Bend  vicinity.  Fortaleia.  Gila  Bend 
Indian  Resen'ation. 

CON.NECTICl'T 

Fairfield  County 

Stamford.  Hoyt-Bamum  House.  713  Bedford 
Street. 

DISTRICT  OF  COLUMBIA 

Washington 

Congressional   Cemetery,    1801    E    Street    SE. 
Executive  Office  Building,  southeast  corner. 

Pennsylvania  Avenue  and  17th  Street  NW. 
Folger  Shakespeare  Library,  201  East  Capitol 

Street  SE. 
Freer  Gallery  of  Art,  12th  Street  and  Jefferson 

Drive  SW." 
Heurich     {Christian)      Mansion,     1307     New 

Hampshire  Avenue  NW. 
The  Lindens,  2401  Kalorama  Road  NW. 
Pan  American  Union,  17th  Street,  between  C 

Street  and  Constitution  Avenue.  NW. 

MINNESOTA 

Lake  County  % 

Two  Harbors  vicinity.  Split  Rock  Lighthouse. 
about  20  miles  northeast  of  Two  Harbors 
on  U.S.  61. 

MISSOtTlI 

Barton  County 

Lamar.  Truman  (.Harry  S.)  Birthplace  Me- 
morial, north  corner.  11th  Street  and 
Truman  Avenue. 
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Benton  County 


Fairfield  vicinity,  Rodgen  Shelter  Archeo- 
logical  Site.  SW  SW  NE  sec.  33,  T.  38  N..  R. 
22   W. 

Cole  County 

Ji'fferson  City.  Missouri  State  Capitol  Build- 
ing and  Grounds.  High  Street  between 
Broadway  and  JefTersoaijtrect*. 

Cooper  County 

Lamina  vicinity.  Mcllor  Village  and  Mounds 
.Archcological  Site.  W;  sec.  26,  SE  SE  sec. 
27,T.  49N  .R.  18  W. 

Lafayette  County 

Lexington,  Anderson  House  and  Lexington 
Battlefield,  hounded  on  the  west  by  10th 
Street,  on  tlie  northwest  by  the  Missouri 
Pacific  Railroad,  on  the  south  by  Utah  and 
Wood  Streets,  and  on  the  east  by  the 
continuation  of  15th  Street. 

Mississippi  County 

Crosno  victnity,  Crosno  Fortified  Village 
Archeological  Site.  NW  SW  sec  25,  NE  SE 
sec  26,  T  25  N  .R    17  E. 

Monroe    County 

Florida     vicinity.      Crigler      Mound      Group 
Archeological  Site.  SW  SW  SW  sec    25.  NW 
NW  NW  sec  36,  T.  55  N  ,  R  8  W. 
Randolph   County 

Cairo  vicinity,  Mitchell  Petroglyph  Arclie- 
ological  Site.  SE  SE  sec.  23,  T.  55  N  ,  R.  13 
W. 

St.  Louis   County 

Af'on.  Benoist  {Louis  Auguste)  House,  7802 
Genesta  Street 

Texas  County 

Clara  vicinity.  White  Rock  Bluffs  Arche- 
ological Pictograph  Site.  SE  NW  SE  .sec.  10, 
T  30  N.RIO  W 

OHIO 

Lake  County 

Kirtland.  Kirtland  Temple.  9020  Chillicothe 
Road. 

Richland  County 

Mansfield,   Oak  Hill  Cottage.  310  SpringmlU 

Street. 

Tuscarauas  County 

Zoar,  Zoar  Historic  District,  bounded  by 
Fifth  Street  on  the  north,  Foltz  Street  on 
the  east.  First  Street  on  tlie  south,  and  by 
the  rear  property  lines  of  those  properties 
fronting  on  West  Street  on  the  west, 

VIRGINM 

Accomack  County 

Accomac.  St.  James  Church,  east  side  of 
Daugherty  Road  between  Back  Street  and 
Ocean  Highway. 

Fredericksburg  iindepeyident  city) 
Kenmore,  1201  Washington  Avenue. 

Lynchburg  [independent  city) 
The  Academy  of  Music,  522-526  Main  Street. 

Neicport  News  {independent  city) 

Hilton  Village,  bounded  by  the  James  River 
on  the  southwest.  Post  Street  on  the  north- 
west, the  Chesapeake  and  Ohio  Railroad 
tracks  on  the  northeaat,  and  Hopkins 
Street  on  the  southeast. 

Jones  (Matthew  I  House.  Fort  Eusti-s  Milttflxy 
Reservation,  intersection  of  MacAiihffe 
Avenue  and  James  River  Road. 

Petersburg  (independent  city) 

City  Market,  Cockade  Alley. 

Exchange  Building,  15-19  West  Bank  Street. 


NOTICES 

Richmond  {independent  city) 

Bell  Toicer.  Capitol  Square. 
Goi'ernor's  Mansion.  Capitol  Square. 
Jefferson  Hotel.  Northeast  corner,  West  Main 

and  North  Jefferson  Streets. 
MoTson's  Row.  219-223  Governor  Street, 
Putney    Houses,     1010-1012    East    Marshall 

Street. 
St.  Pauls  Church.  815  East  Grace  Street. 
St.  Peter  s  Church.  800  East  Grace  Street. 
U.S.  Post  Office  and  Customshousc,  1000  East 

Main  Street. 
Valentine     Museujn,     1005-1015     East    Cl.iy 

Street. 

Ernest  Allen  Connally, 
Chief.  Office  of  Archeology 
and  Historic  Preservation. 

[PR.    Doc.    69-7622;    Piled,    June    27,    1969; 
8:45  am. I 


DEPARTMENT  OF  AGRICULTURE 

Export  Marketing  Service 

DIRECTOR   OF   PROGRAM 
OPERATIONS  DIVISION 

Redelegation    of   Authority    To    Issue 
EMS  Form  480  Authorizations 

By  viiUie  of  the  authoi'ity  vested  in 
the  Geneial  Sales  Manager,  Export  Mar- 
keting Service,  by  the  SecretaiT  of 
Agriculture  on  June  5,  1969  (34  FR. 
8963)  the  Director,  Program  Operations 
Division.  Export  Mai'keting  Sei-vice,  is 
authorized  to  issue  EMS  Form  480  au- 
thorizations for  the  procurement  of 
asricultural  commodities  and  ocean 
transportation,  and  any  amendments  or 
modifications  thereto  under  the  regula- 
tions governing  sales  of  agricultural 
commodities  made  available  under  Title 
I  of  the  Agricultural  Trade  Development 
and  Assistance  Act  of  1954  (Public  Law 
4801  as  amended.  (7  CFR  Part  17) 

Signed  at  Washington.  D.C.,  on  June 
24,  1969. 

Clifford  G.  Pulvermacher, 

General  Sales  Manager. 
Export  Marketing  Service. 

|F.R.    Doc.    69-7674:    Piled,    June    27,    1969; 
8:49  a.m. J 


DEPARTMENT  OF  COMMERCE 

Business  and  Defense   Services 
Administration 

EVANSTON  HOSPITAL   ET  AL. 

Notice  of  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6ic>  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  is  intended  to 
be  iLsed  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 


filed  in  triplicate  with  the  Director, 
Scientific  Instrument  Evaluation  Divl* 
sion,  Business  and  Defense  Services 
Administration,  Washington.  D.C.  20230, 
within  20  calendar  days  after  date  on 
which  tliis  notice  of  application  is  pub- 
lished in  the  Federal  Register. 

Regulations  issued  under  cit€d  Act, 
published  in  the  Februai-y  4,  1967,  issue 
of  the  Federal  Register,  prescribe  the 
jequiiements  applicable  to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinaiy 
Commerce  Department  business  hours 
at  the  Scientific  Instrument  Evaluation 
Division,  Department  of  Commerce, 
Washington,  DC. 

A  copy  of  each  comment  filed  with  the 
Diiector  of  the  Scientific  Instrument 
Evaluation  Division  must  also  be  mailed 
or  delivered  to  the  applicant,  or  its  au- 
tliorized  agent,  if  any,  to  whose  applica- 
tion the  comment  pertains;  and  the  com- 
ment filed  with  the  Director  must  certify 
that  such  copy  has  been  mailed  or  de- 
livered  to   the   applicant. 

Docket  No.  69-00661-33-46040.  Appli- 
cant: Evanston  Hospital,  2650  Ridge 
Avenue,  Evanston,  El.  60201.  Article: 
Electron  microscope.  Model  Elmiskop 
101.  Manufacturer:  Siemens  AG,  West 
Germany.  Intended  use  of  article:  The 
article  will  be  used  for  the  following 
pu  nooses: 

A.  The  examination  of  biopsies  from 
human  patients  with  a  variety  of  dis- 
ease states. 

B.  The  study  of  tissues  and  cells  from 
laboratoi-y  animals  having  a  variety  of 
connective  ti.ssue  alterations  in  an  at- 
tempt to  detail  the  specific  ultrastruc- 
tural  manifestations  associated  with 
abnormal  permeability  of  small  blood 
ve.";.sels. 

C.  The  examination  of  the  surfaces  of 
cells  from  human  patients  and  labora- 
toi-y  animals  in  hope  to  understand  the 
relationships  between  these  cells  and 
tlieir  environment  under  nonnal  and  ab- 
noi-mal  circumstances. 

Application  received  by  Commissioner  of 
Customs:  June  10,  1969. 

Docket  No.  69-00662-33-46500.  Appli- 
cant: Kuakini  Hospital,  347  North  Kua- 
kini  Street,  Honolulu,  Hawaii  96817. 
Article:  Ultra  microtome,  Model  Reich- 
ert  "OmU2".  Manufacturer:  C.  Reichert 
Optlsche  Werke  A.G.,  Austria.  Intended 
use  of  article:  The  article  wUl  be  used 
for  studies  concerning  the  Hawaiian 
feral  mongoose  stomach.  The  stratum 
compactum  of  this  animal  is  attached  to 
a  layer  of  fibroblasts  and  mucosal  mast 
cells.  Previous  studies  demonstrated  that 
the  stratum  compactum  Ls  composed  of 
collagen  fibers  and  groimd  substance  in 
which  there  are  scattered  fibroblasts.  A 
study  of  the  ultrastructural  topographi- 
cal relationship  of  these  three  compo- 
nents of  different  consistency  and 
composition  and  cellular  interaction 
between  the  fibroblasts  and  mucosal 
mast  cells  demands  ultra  thin  sections 
of  various  uniform  thickness.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: June  10,  1969. 

Docket  No.  69-00663-65-46040.  Appli- 
cant: University  of  California,  Lawrence 
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Radiation  Laboratory,  Post  Office  Box 
808.  7000  East  Avenue,  Livennore,  Calif. 
94550.  Article:  Electron  microscope. 
Model  Elmiskop  51.  Manufacturer:  Sie- 
mens AG,  West  Germany.  Intended  use 
of  article:  The  article  will  be  used 
specifically  for  examining  and  character- 
izing finely  powdered  materials  in 
vacuum  at  near  ambient  temperatures. 
Powder  characterization  work  requires 
simultaneous  iirsertion  of  up  to  15  sam- 
ples to  meet  minimum  research  require- 
ments. Application  received  by  Commis- 
sioner of  Customs:  June  11,  1969. 

Docket  No.  69-00664-01-77030.  Appli- 
cant: Yale  University,  Bureau  of  Pur- 
chases, 20  Ashmun  Street,  New  Haven, 
Conn.  06520.  Article:  Nuclear  magnetic 
resonance  spectrometer.  Model  HFX-3. 
Manufacturer:  Bruker  Scientific,  Inc., 
West  Germany.  Intended  use  of  article: 
The  article  will  be  used  to  study  carbon 
13  ("C»  chemical  shifts  in  mixtures  of 
purines  and  pyrimidines;  "C  chemical 
shifts  of  nucleosides,  nucleotides,  and 
polynucleotides  in  water  iH.O>,  Com- 
pounds in  low  concentration  and  or  high 
molecular  weight  require  computer  aver- 
aging techniques  and  a  field-frequency 
lock  system  for  '  C  nuclear  magnetic  res- 
onance. It  will  also  be  used  for  Fourier 
transform  spectroscopy  of  phosphorus  31, 
as  well  as  for  INDOR  spectroscopy  in  the 
study  of  carbohydrate  derivatives  and  to 
studj'  contact  shifts  of  antitumor  chelat- 
ing agents  bound  to  metaloenzymes.  Ap- 
plication received  by  Commissioner  of 
Customs:  June  11,  1969. 

Docket  No.  69-00665-33  46500.  Appli- 
cant: Puerto  Rico  Nuclear  Center,  Bio- 
Medical  Building.  Caparra  Heights  Sta- 
tion, San  Juan.  P.R.  00935.  Article:  Ul- 
tramicrotome.  Model  LKB  8800  Ultro- 
tome  III.  Manufacturer:  LKB  Produkter 
AB,  Sweden.  Intended  use  of  article:  Tire 
article  will  be  used  to  produce  ultrathin 
sections  of  tissue  for  electron  microscopic 
examination.  Primary  uses  are  for  the 
study  at  subcellular  level  of  serial  tissue 
sections  and  also  to  try  to  observe  molec- 
ular events.  The  experiments  are  ex- 
pected to  have  almost  a  continuity 
between  cellular  structures  and  the  para- 
sites involved  in  the  studies.  For  this  rea- 
son extremely  thin  sections  are  needed  to 
determine  these  relationships  and  the  ef- 
fect of  irradiation  in  these  sti-uctures. 
Therefore,  it  is  mandatory  that  long 
series  of  equal  thickness  sections  between 
50  angstroms  to  2  microns  be  cut  to  per- 
form these  experiments.  Application  re- 
ceived by  Commissioner  of  Customs: 
June  12,  1969. 

Charley  M.  Denton, 
Assistant      Administrator      for 
Industry  Operations ,  Business 
and    Defense    Services    Ad- 
ministration. 

IP.R.    Doc     69-7611:    PUed.    June    27.    1969; 
8:45  am  ] 


UNIVERSITY   OF   CALIFORNIA   ET  AL. 

Notice  of  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  applications   for  duty-free   entry  of 


NOTICES 

scientific  articles  pursuant  to  section  6 
(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  is  intended 
to  be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director.  Sci- 
entific Instrument  Evaluation  Division, 
Business  and  Defense  Services  Adminis- 
tration. Washington,  D.C.  20230.  within 
20  calendar  days  after  date  on  which 
this  notice  of  application  is  published  in 
the  Federal  Register. 

Regulations  issued  under  cited  Act, 
published  in  the  February  4.  1967,  issue 
of  the  Federal  Register,  prescribe  the 
requirements  applicable  to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours 
at  the  Scientific  Instrument  Evaluation 
Division,  Department  of  Commerce, 
Washington.  D.C, 

A  copy  of  each  comment  filed  with  the 
Director  of  the  Scientific  Instrument 
Evaluation  Division  must  also  be  mailed 
or  delivered  to  the  applicant,  or  its  au- 
thorized agent,  if  any,  to  whose  applica- 
tion the  comment  pertains;  and  the  com- 
ment filed  with  the  Director  must  certify 
that  such  copy  has  been  mailed  or  deliv- 
ered to  the  applicant. 

Docket  No.  69-00653-33-46500.  Appli- 
cant: University  of  California,  San  Diego, 
La  Jolla,  Calif.  92037.  Aiticle:  Ultrami- 
crotome.  Model  LKB  8800  Ultrotome  III. 
Manufacturer:  LKB  Produkter  AB, 
Sweden.  Intended  use  of  article;  The  ar- 
ticle will  be  used  to  produce  ultrathin 
sections  of  nerve  tissue  for  electron  mi- 
croscopic examination.  The  main  target 
of  the  investigation  is  myelin  with  par- 
ticular reference  to  changes  in  experi- 
mental and  human  diseases.  Because 
early  alteration  of  myelin  lamellae  must 
be  determined,  there  is  a  need  for  ex- 
tremely thin  sections,  from  50  angstroms 
to  2  microns,  to  permit  measurements  of 
membrane  thickness  and  of  the  distances 
between  membranes.  Therefore,  it  is 
mandatory  that  long  series  of  equal 
thickness  serial  section  can  be  cut.  Ap- 
plication received  by  Commissioner  of 
Customs;  June  10,  1969. 

Docket  No.  69-00654-33-46500.  Appli- 
cant: Veterans  Administration  Hospital, 
1201  Broad  Rock  Road,  Richmond,  Va. 
23219.  Article:  Ultramicrotome,  Model 
LKB  8800 A  Ultrotome  III.  Manufacturer: 
LKB  Produkter  AB,  Sweden.  Intended 
use  of  article :  The  article  will  be  used  to 
produce  ultrathin  sections  for  electron 
microscopy.  Two  different  projects  are 
planned.  The  first  study  planned  is  of 
the  tight  junctions  between  liver  cells, 
using  colloidal  lanthanum  nitrate  as  a 
contrast  medium.  The  tight  junctions  are 
the  areas  where  the  cell  membranes  of 
adjacent  liver  cells  appear  to  fuse.  The 
exact  structure  of  the  area  is  unknown. 
The  second  study  will  be  the  diagnostic 
study  of  surgical  specimens,  particularly 
liver,  kidney,  and  small  bowel  biopsies. 
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These  will  require  the  reliable  cutting  of 
ultrathin  sections,  as  well  as  thicker  sec- 
tions for  light  microscopy.  Application 
received  by  Commissioner  of  Customs: 
June  10,  1969. 

Docket  No.  69-00655-25-58700.  Appli- 
cant: Clarkson  College  of  Technology, 
Potsdam,  N.Y.  13676,  Article;  Phase  sliift 
unit,  Model  818  (SOOVA'.  Manufacturer: 
P.  C.  Robinson  &  Partners,  Ltd..  United 
Kingdom.  Intended  use  of  article:  The 
article  will  be  used  by  undergraduate 
students  in  courses  EE  70,  71,  74,  and  75, 
Electrical  Engineering  Laboratory  A,  B. 
and  D  respectively.  These  cour.ses  are  re- 
quired for  all  students  and  they  support 
theor>'  courses  EE  31  and  32.  Electro- 
mechanical Energy  Conversion  I  and  11. 
and  EE  24.  Industrial  Electronics.  It  is 
expected  that  the  article  will  also  be  used 
by  graduate  students  engaged  in  experi- 
mental work  in  the  power  and  control 
fields  where  it  is  often  neces.sary  to  con- 
trol the  phase  angle  of  an  alternating 
voltage  with  respect  to  a  reference  volt- 
age. Application  received  by  Commis- 
sioner of  Customs:  June  10.  1969. 

Docket  No.  69-00657-01-77030.  Appli- 
cant: Wellesley  College.  Wellesley,  Mass 
02181.  Article;  Nuclear  magnetic  reso- 
nance spectrometer.  Model  R-12  Manu- 
facturer: Perkin-Elmer  Ltd..  United 
Kingdom.  Intended  use  of  article:  The 
article  will  be  used  for  teaching  routine 
analysis  of  proton  resonance  in  chemical 
compounds.  The  article  will  be  useful  in 
a  number  of  courses  starting  with  the 
introductory  organic  chemistry  cour.'^e 
and  including  the  most  upper  level  chem- 
istry courses.  In  addition  there  will  be 
extensive  use  of  the  article  in  student 
and  faculty  research  programs.  Appli- 
cation received  by  Commissioner  of  Cus- 
toms: June  10,  1969. 

Docket  No.  69-00658-01-10100.  Appli- 
cant: University  of  Oregon,  Institute  of 
Molecular  Biology,  Eugene,  Oreg.  97403. 
Article:  Temperature  jump  apparatus. 
Manufactui'er:  Messanlapen  Studien?e- 
sellschaft  MBH,  West  Germany.  In- 
tended use  of  article:  The  article  will  be 
used  for  research  concerning  the  devel- 
opment of  techniques  for  monitoring  and 
indicating  the  chemical  course  of  rapid 
biocatalysis  by  making  observations  of 
the  reactions  within  the  time  range  of 
microseconds.  Application  received  by 
Commissioner  of  Customs:  June  10,  1969. 

Docket  No,  69-00660-33-46040.  Appli- 
cant: Mount  Sinai  School  of  Medicine, 
2  East  100th  Street.  New  York.  NY. 
10029.  Article:  Electron  microscope. 
Model  EM-801  and  accessories.  Manu- 
facturer: Associated  Electrical  Indus- 
tries, Ltd..  United  Kingdom.  Intended 
use  of  article;  The  article  will  be  used 
in  structural  studies  on  viruses  and  bac- 
teria. The  viral  studies  will  entail  de- 
tailed examination  of  subunits  of  viral 
capsids,  determination  of  the  configura- 
tion of  components  of  the  tails,  tall  fibers, 
and  sheaths  of  small  bacteriophages,  as 
■well  as  the  early  Intracellular  events  of 
viral  replication  both  in  bacterial  and 
animal  cells.  The  bacterial  studies  are 
directed  toward  defining  the  precise  ar- 
rangement of  the  components  that  com- 
prise the  cell  walls  of  Gram  positive  cocci. 
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Application  received  by  Commissioner  of 
Customs:  June  10.  1969. 

Charley  M.  Denton, 
Assiiitant  Adnnnistrator  for  In- 
dustry    Operation,     Business 
and  Defense  Services  Admin- 
istration. 

|FR.    Doc.    69-7612;     Filed.    June    27,     1969; 
8  45  am.  I 


DEPARTMENT  OF  HEALTH.  EDU- 
CATION, AND  WELFARE 

Food   and   Drug   Administration 

DIETHYL  DITHIOBISITHIONO- 
FORMATE) 

Notice  of  Establishment  of  Temporary 
Tolerances 

At  the  request  of  the  Roberts  Chem- 
icals Division.  Security  Chemicals,  Inc., 
Post  Office  Box  546,  Nitro.  W.  Va.  25143, 
temporai-y  tolerances  are  established  for 
negligible  residues  of  the  herbicide  di- 
ethyl dithiobisi  thionoformat€i  in  or  on 
the  raw  agricultural  commodities  sugar 
beets  and  sugar  beet  tops  at  0  1  part  per 
million.  The  Commissioner  of  Food  and 
Drugs  ha-s  determined  that  these 
temporary  tolerances  are  safe  and  will 
protect  the  public  health. 

A  condition  imder  which  these 
temporary  tolerances  are  established  is 
that  the  herbicide  will  be  used  in  ac- 
cordance with  the  temporary  peiTnit  is- 
sued by  the  U.S.  Department  of  Agri- 
culture Distribution  will  be  under  tfie 
Roberts  Chemicals  Division.  Security 
Chemicals,  Inc.,  name. 

These  temporary  tolerances  will  ex- 
pire June  18.  1970 

This  action  is  taken  pur.suant  to  the 
provisions  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  iscc  408iji,  68  Stat. 
516:  21  U.S.C.  346aij>>  and  under  au- 
thority delegated  to  the  Comnii.s.sioner 
I  21  CFR  2.1201. 

Dated  June  18,  1969. 

J.  K.  Kirk, 
Associate  Coynmissioner 

for  Conipliaruc. 

[PR.     Doc      69   7018      Filed.    June     27.     1969; 
8:45  am  | 


FMC   CORP. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide 

Pursuant  to  tlie  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  'sec. 
4n8'di^l'.  68  Stat  512;  21  U  S.C.  346a 
'd'lli  I,  notice  is  given  that  a  petition 
iPP  9F08401  lia.s  been  filed  by  FMC 
Corp  .  Niagara  Chemical  Division,  100 
Niagara  Street.  Middleport.  N.Y.  14105, 
proposing  the  establishment  of  toler- 
ances '21  CFR  120.1271  for  residues  of 
the  insecticide  piperonyl  butoxide  '  'butyl 
carbityl>  i6-propyl  piperonyl  i  ether )  in 
milk  fat  at  0.25  part  per  million  'reflect- 
ing negligible  residues  in  milk»  and  in 
meat,  fat,  and  meat  byproducts  of  cattle. 


NOTICES 

goats,   hogs,   lior.ses.   and  sheep  at   0.03 
part  per  million. 

The  airalytical  method  proposed  in  the 
Ijetition  for  determining  residues  for  the 
insecticide  is  a  gas-liquid  chromato- 
graphic procedure  with  an  electron- 
capture  detector. 

Dated  June  23.  1969. 

J.  K.  Kirk. 
Associate  Com missioner 

for  Compliance. 

|P.R.    Doc     69  7619:     pnied.    June    27.     1969; 
8:45  a  in  | 


MONSANTO   CO. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide    Chemical 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  <sec. 
408<di(l/,  68  Stat.  512;  21  U.S.C.  346a 
•  dMli  I,  notice  is  given  that  a  petition 
(PP  9F0832)  has  been  filed  by  Monsanto 
Co..  800  North  Lindbergh  Boulevard.  St. 
Louis.  Mo.  63166,  proposing  the  establish- 
ment of  tolerances  '  21  CFR  Part  120  i  for 
negligible  residues  of  the  herbicide 
S-2.  3-dichloroallyl  diisopropylthiocar- 
bamate  in  or  on  the  raw  agricultural 
commodities  alfalfa,  alfalfa  hay,  barley 
grain,  forage,  and  straw,  clover,  clover 
hay.  corn  grain,  fodder,  and  forage,  flax- 
.seed.  lentils,  peas,  pea  forage  and  hay. 
potatoes,  safflower  seed,  soybeans,  soy- 
bean forage  and  hay.  sugar  beets,  and 
sugar  beet  tops  at  0.05  part  per  million. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
herbicide  is  a  gas-liquid  chromatographic 
procedure  using  a  microcoulometric 
detector. 

Dated:  June  23,  1969. 

J.  K.  Kirk. 
Associate  Commissioner 

for  Compliance. 

|FR     Doc.    69   7620:     Filed.    June    27.     1969; 
8  45  a.m.  I 


ATOMIC  ENERGY  COMMISSION 

IDtx'kct  No.  50   721 

UNIVERSITY   OF  UTAH 

Notice   of  Proposed   Issuance   of 
Amendment  to   Facility  License 

The  Atomic  Energy  Commission  is  con- 
sidering the  issuance  of  Amendment  No. 
7  to  Facility  License  No.  R-25.  The  license 
authorizes  The  University  of  Utah  to 
operate  at  power  levels  up  to  100  milli- 
watts I  thermal  I  the  Model  AGN-201. 
Serial  No.  107.  nuclear  reactor  located 
on  its  campus  in  Salt  Lake  City.  Utah. 
The  proposed  amendment,  as  set  forth 
below,  would  authorize  the  University  to 
operate  the  reactor  at  increa.sed  lf>vels 
of  up  to  a  maximum  of  5  watts  (thermal' 
and  would  redesignate  the  reactor  as  a 
Model  AGN-201M. 

Within  fifteen  US'  days  from  the  date 
of  publication  of  this  notice  in  the  Fed- 
eral Register,  the  applicant  may  file  a 
request  for  a  hearing,  and  any  person 


whose  interest  may  be  affected  by  the 
issuance  of  this  license  amendment  may 
file  a  petition  for  leave  to  intervene.  Re- 
quests for  a  hearing  and  petition.s  to  in- 
tervene shall  be  filed  in  accordance  with 
the  Commi.ssion's  rules  of  practice,  10 
CFR  Part  2.  If  a  request  for  a  hearing 
or  a  petition  for  leave  to  intervene  i.s  filed 
within  the  time  prescribed  in  this  notice. 
the  Commission  will  issue  a  notice  of 
hearing  or  an  appropriate  order. 

For  further  details  with  respect  to  tins 
license  amendment,  see  <  1  >  the  Univer- 
sity's application  for  license  amendment 
dated  February  28.  1969,  i2i  a  related 
Safety  Evaluation  prepared  by  the  Divi- 
sion of  Reactor  Licensing,  and  i3i 
Change  No.  1  to  the  Technical  Specifica- 
tions, all  of  which  are  available  for  pub- 
lic inspection  at  the  Commission's  Pub- 
lic Document  Room  at  1717  H  Street 
NW..  'Washington.  D.C.  Copies  of  the 
Salety  Evaluation  may  be  obtained  at 
the  Commission's  Public  Document 
Room,  or  upon  request  addressed  to  the 
Atomic  Energy  Commission,  Washington, 
DC  20545.  Attention:  Director.  Division 
of  Reactor  Licensing. 

Dated  at  Bethesda,  Md.,  this  23d  day 
of  June  1969. 

For  the  Atomic  Energy  Commi.ssion. 

Donald  J.  Skovholt, 
Assistant   Director  for  Reactor 
Operations.  Division  of  Reac- 
tor Licensing. 
[License   R-25,   Amdt    7| 

The  Atomic  Energy  Commission  Cthe 
Commission"  I    has  found  that: 

A  The  application  for  amendment  dated 
February  28.  1969,  complies  with  the  require- 
ment* of  tlie  Atomic  Energy  Act  of  1954.  as 
amended,  and  the  Commission's  repiilaiions 
set  forth  in  Title  10,  Chapter  I.  CFR: 

B  There  is  reasonable  assurance  that  1 1 1 
the  reacifir  can  be  operated  in  accordance 
with  the  license,  ns  amended,  witiiout  endan- 
gering the  health  and  safety  of  the  public. 
and  «2i  such  activities  will  be  conducted  in 
compliance  with  the  rules  and  regulations 
of  the  Commi.s-sion:  and 

C  The  iK.siiance  of  this  amendment  will 
net  be  inimical  to  tlie  common  defense  and 
security  or  to  the  health  and  safety  of  the 
public 

Facility  License  No  R  25.  as  amended,  is 
hereby  further  amended  as  follows- 

1  Revise  paragraph  1  and  subparapraiih 
3  A  in  tlieir  entirety  to  read: 

"I  This  license  applies  to  the  Model  AGN'- 
201M.  Serial  No.  107.  nuclear  reactor  (herein 
'the  reactor' I  which  is  owned  by  The  Uni- 
versity of  Utah  and  located  in  the  Merrill 
Engineering  Building  situated  on  its  campus 
in  Salt  Lake  City.  Utah,  and  described  m  the 
University's  application  for  license  dated 
June  1,  1957.  and  subsequent  amendment-= 
thereto  date<i  July  7.  1961,  September  15  1961. 
.September  25.  1967.  and  February  28  1969 
(herein   'the  application')." 

'3  A  .Ma.iimu77i  Pouer  Lrirl.  The  Univer- 
sity of  Utiih  may  operate  the  reactor  at 
.■-toady-state  power  levels  up  to  a  maximum 
of  5  watt,s  (thermal  I ." 

2  Add  the  following  paragraph  to  subpara- 
graph 3  B: 

'  TTie  Technical  Specifications  contained 
in  Appendix  A  are  changed  as  set  forth  in 
Attachment  A  appended  hereto  as  Change 
No   1." 

This  amendment  is  effective  as  of  the  date 
of  issuance. 
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Attachment  A:  Change  No.  1  to  Technical 
Specifications,'- 
Date  of  Issuance:  June  23,  1969. 
Por  the  Atomic  Energy  Commission. 

Donald  J.  Skovholt, 
Assistant       Director      for       Reactor 
Operations.    Division    of    Reactor 
Licensing. 

[PR    Doc     69-7645:    Filed.    June    27.     1969; 
8:47  a.m.] 


[Docket  No.  50-208] 

TRUSTEES  OF   COLUMBIA  UNIVER- 
SITY IN  CITY  OF  NEW  YORK 

Notice  of  Hearing 

Pursuant  to  the  Atomic  Energy  Act 
of  1954.  as  amended  'the  Acti,  and  the 
regulations  in  Part  50.  "Licensing  of 
Production  and  Utilization  Facilities," 
and  Part  2.  rules  of  practice,  10  CFR. 
notice  is  hereby  given  that  a  hearing 
will  be  held  on  August  19. 1969.  at  10  a.m., 
local  time,  in  Room  261,  U.S.  Customs 
Couit,  1  Federal  Plaza.  New  York,  N.Y., 
to  consider  the  issuance  of  an  operating 
license  pursuant  to  section  104c.  of  the 
Act  to  the  Trustees  of  Columbia  Uni- 
versity in  the  City  of  New  Yorlc  (appli- 
cant) which  would  authorize  the  opera- 
tion of  a  'TRIGA  Mark  II"  type  nuclear 
reactor  at  power  levels  up  to  250  kilo- 
watts on  the  Columbia  University  campus 
in  upper  Manhattan  in  New  York  City. 

The  hearing  will  be  conducted  by  an 
Atomic  Safety  and  Licensing  Board  des- 
ignated by  the  Commission,  consisting 
of  Dr.  Eugene  Greuling.  Durham,  N.C.: 
Mr.  Hood  Worthington,  Wilmington, 
Del,:  and  Mr.  Valentine  B.  Deale.  Chair- 
man. Wa.shington.  D.C.  Dr.  A  Dixon 
Callihan.  Oak  Ridge,  Tenn..  has  been 
designated  as  a  technically  qualified 
alternate,  and  Mr.  J.  D.  Bond,  Washing- 
ton, B.C..  has  been  designated  as  an 
alternate  qualified  in  the  conduct  of 
administrative  proceedings. 

Construction  of  the  reactor  was  au- 
thorized by  Construction  Permit  No. 
CPRRr-78  issued  by  the  Commission  on 
December  30,  1963,  following  public 
notice, 

A  notice  of  proposed  issuance  of  an 
operating  license  for  the  facility  was 
Issued  by  the  Commission  on  March  18, 
1968,  and  published  in  the  Federal 
Register  on  March  26,  1968,  33  F,R,  5021. 
The  notice  provided  that  within  30  days 
from  the  date  of  publication,  any  person 
whose  interest  may  be  affected  by  the 
issuance  of  the  facility  license  could  file 
a  petition  for  leave  to  intervene  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules.  Thereafter,  Mrs. 
Mary  Hays  Weik  <Mrs.  Weik) ,  Morning- 
side  Renewal  Council  <Mornlngslde) ,  and 
Riverside  Democrats,  Inc.  (Riverside), 
sought  to  Intervene  In  the  proceeding. 


'This  Item  was  not  filed  with  the  Office 
of  the  Federal  Register  but  la  available  for 
Inspection  In  the  Public  Document  Room  of 
the  Atomic  Energy  Commission. 


NOTICES 

Other  expressions  of  interest  were  re- 
ceived. The  Commission's  regulatory 
stafi  filed  an  answer  to  the  three  requests 
to  intervene,  taking  the  position  that  it 
'would  not  object  to  the  granting  of 
Intervention  as  a  matter  of  discretion. 
The  applicant  filed  no  response. 

In  view  of  the  foregoing,  including  the 
extensive  public  interest  expressed,  the 
Commission  has  determined  that  a  public 
hearing  should  be  held  and  that  Mrs. 
Weik,  Morninp.side.  and  Riverside  may 
be  permitted  to  intervene  as  parties  in 
this  proceeding  on  matters  limited  to 
the  issues  set  forth  in  this  notice  of 
hearing. 

A  prehearing  conference  will  be  held 
at  the  same  location  in  Room  261.  July  31. 
1968,  at  1:30  p.m..  local  time,  to  consider 
pertinent  matters  in  accordance  with 
the  Commission's  rules  of  practice,  10 
CFR  Part  2,  including  section  TI  of 
Appendix  A. 

The  issues  to  be  considered  at  the 
hearing  will  be  the  following: 

1.  Whether  there  is  reasonable  assur- 
ance <i>  that  operation  of  the  reactor  at 
not  in  excess  of  250  kilowatts  (thermal) 
under  the  conditions  and  limitations 
proposed  can  be  conducted  without  en- 
dangering the  health  and  safety  of  the 
public,  and  liii  that  such  operation  will 
be  conducted  in  compliance  with  the 
rules  and  regulations  of  the  Commission; 

2.  Whether  the  applicant  is  technically 
and  financially  qualified  to  engage  in  the 
activities  as  authorized  by  the  operating 
license  in  accordance  with  the  rules  and 
regulations  of  the  Commission;  and 

3.  Whether  issuance  of  the  license  to 
operate  the  facility  under  the  terms  and 
conditions  proposed  will  be  inimical  to 
the  common  defense  and  security  or  to 
the  health  and  safety  of  the  public. 

Answers  to  this  notice,  pursuant  to  the 
provisions  of  5  2.705  of  the  Commission's 
rules  of  practice,  must  be  received  from 
the  applicant  and  from  the  intervenors 
on  or  before  July  25,  1969. 

Papers  required  to  be  filed  in  this  pro- 
ceeding may  be  filed  by  mail  or  telegram 
addressed  to  the  Secretary,  U.S.  Atomic 
Energy  Commission.  Washington,  D.C. 
20545,  Attention;  Chief,  Public  Proceed- 
ings Branch,  or  may  be  filed  by  delivery 
to  the  Commission's  Public  Document 
Room,  1717  H  Street  NW.,  Washington. 
D.C. 

Pending  further  order  of  the  Board, 
parties  are  required  to  file,  pursuant  to 
the  provisions  of  §  2.708  of  the  Commis- 
sion's rules  of  practice,  and  original  and 
20  conformed  copies  of  each  such  paper 
with  the  Commission. 

Dated  at  Washington,  D.C,  this  25th 
day  of  June  1969. 

For  the  Atomic  Energy  Commission. 

W.  B.McCoOL. 
Secretary  to  the  Commission. 

[F.R.    Doc.    59-7724;    Piled.    June    27,    1969; 
8:50  a.m.] 
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CIVIL  AERONAUTICS  BOARD 

[Dockets  No6.   20465,   20467] 

ALASKA  AIRLINES,  INC. 
Notice  of   Oral  Argument 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  oral  argument 
in  the  above-entitled  proceeding  is  as- 
signed to  be  held  on  July  9,  1969,  at  10 
a.m..  e.d.s.t..  in  Room  1027.  Universal 
Building,  1825  Connecticut  Avenue  NW., 
Washington,  DC.  before  the  Board. 

Dated  at  Wa:>hinc!ton.  DC.  June  24, 
1969. 


: SEALl 


Thomas  L.  Wrenn, 
Chief  Examiner. 


I  F.R.    Doc.    69-7662:    Filed,    June    27,    1969; 
8  48  am.) 


{Docket  No.  20850.  Order  69-6    134] 

CITY  OF  FRESNO   ET  AL. 
Order  To   Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  25th  day  of  June  1969. 

Application  of  City  of  Fresno,  County 
of  Fresno,  and  the  Fresno  County  and 
City  Chamber  of  Commerce  for  amend- 
ment of  the  certificate  of  United  Air 
Lines,  Inc.,  so  as  to  designate  Fresno  as 
an  intermediate  point  on  segment  5  of 
route  1  in  said  certificate. 

On  March  25.  1969,  the  City  of  Fresno, 
County  of  Fresno,  and  the  Fresno 
County  and  City  Chamber  of  Commerce 
(Fresno  Parties',  filed  an  application  in 
Docket  20850  requesting  an  amendment 
of  the  certificate  of  public  convenience 
and  necessity  of  United  Air  Lines.  Inc. 
(United!,  so  as  to  designate  Fresno  as 
an  intermediate  point  on  segment  5  of 
route  1.  The  Fresno  Parties  concur- 
rently filed  a  petition  for  issuance  of  an 
order  to  show  cause  why  the  application 
should  not  be  granted.  In  their  petition 
the  Fresno  Parties  indicated  that  the 
purpose  of  the  proposed  amendment  is 
to  give  United  authority  to  provide 
direct  single-plane  sei-vice  between 
Fresno  and  its  communities  of  interest 
in  the  east,  such  as  Denver.  Kansas  City. 
Chicago,  and  New  York.'  The  City  of 
Fresno  is  presently  certificated  on  seg- 
ment 7  of  United's  route  1.  and  segments 
2  and  3  of  Air  West's  route  76.  all  of 
which  are  basically  north-south  rout- 
ings. To  provide  single -plane  service  to 
the  east,  United  must  operate  via  seg- 
ment junction  points,  such  as  Sacra- 
mento or  San  Francisco. 

United  Air  Lines  filed  an  answer  en- 
dorsing and  supporting  the  Fresno  Par- 
ties' application  and  petition. 


1  Presently  Fresno's  only  direct  service  to 
the  east  consists  of  one  dally  flight  i  Flight 
018)  to  Chicago  and  New  York  via 
Sacramento. 
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Upon  consideration  of  the  pleadings 
and  other  relevant  matters,  we  have  de- 
cided to  grant  the  motion  of  the  Pi-csno 
Parties  for  an  order  to  show  cause  pro- 
posing to  amend  the  certificate  of  United 
so  as  to  designate  Fresno  as  an  inter- 
mediate point  on  segment  5  of  its  route  1. 
We  tentatively  find  and  conclude  that 
the  public  convenience  and  necessity  re- 
quire the  above  described  amendment  of 
United's  certificate. 

In  support  of  our  proposed  ultimate 
findine;,  we  tentatively  conclude  as  fol- 
lows: That  designation  of  Fresno  as  an 
intermediate  point  on  United's  segment 
5  < east-west  segment'  would  be  mutual- 
ly beneficial  to  Fresno  and  United;  that 
Ihe  proposed  certificate  amendment  will 
permit  Fresno  to  receive  new  and  im- 
proved service  including  direct  single- 
plane  service  to  the  east  coast  '  Denver, 
Kansas  City.  Chicago,  and  New  York  > , 
while  affording  United  increased  opera- 
tional flexibility:  and  that  certification 
of  Fresno  on  the  east-west  segment 
'.segment  5i  will  not  have  a  significant 
adverse  financial  impact  on  any  other 
carrier. 

Interested  per.sons  will  be  given  20 
days  following  service  of  this  order  to 
show  cause  why  the  tentative  findings 
and  conclusions  .set  forth  herein  should 
not  be  made  final.  We  expect  such  per- 
sons to  direct  their  objections,  if  any, 
to  specific  markets  and  to  support  .such 
objections  with  detailed  answers,  spe- 
cifically setting  forth  the  tentative  find- 
ings and  conclusions  to  which  objection 
is  taken  Sucli  objections  .should  be  ac- 
companied by  arguments  of  fact  or  law 
and  should  be  supported  by  legal  prec- 
edent or  detailed  economic  analysis.  If 
an  evidentiary  hearing  is  requested,  the 
objector  should  state  in  detail  why  such 
a  hearing  is  considered  necessai-y  and 
what  relevant  and  material  fact.s  he 
would  expect  to  establish  tlirough  such 
a  hearing.  General,  vague,  or'  unsup- 
ported objections  will  not  be  entertained. 

United  should  file  an  appropriate  cer- 
tificate application  with  the  Board  within 
the  time  period  set  forth  below  if  it  de- 
sires an  amendment  to  its  certificate  in 
accordance  with  the  tentative  findings 
and  conclusions  set  forth  herein.  Any 
such  application  should  include  an  esti- 
mate of  the  first  year's  gro.ss  transport 
revenue  increa.se  within  the  ranges  .spec- 
ified in  !;  389.25<ai  '2"\' . 

Accordingly,  it  is  ordered.  That : 

1.  All  interested  persons  are  directed 
to  show  cause  on  or  before  July  15,  1969. 
why  the  Board  should  not  issue  an  order 
making  final  the  tentative  findings  and 
conclusions  stated  herein  and  amending 
United's  certificate  of  public  convenience 
and  necessity  for  route  1  so  as  to  desig- 
nate Fresno  as  an  intermediate  point  on 
segment  5; 

2.  Any  interested  person  having  ob- 
jection to  the  issuance  of  an  order  mak- 
ing final  any  of  the  proposed  findings, 
conclusions,  or  certificate  amendments 
set  forth  herein  shall,  within  20  days 
after  .service  of  a  copy  of  this  order,  file 
with  the  Board  and  serve  upon  all  per- 
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sons  made  parties  to  this  proceeding  a 
statement  of  objections  together  with  a 
summary  of  testimony,  statistical  data, 
and  other  evidence  expected  to  be  relied 
upon  to  support  the  stated  objections;  ■ 

3.  If  timely  and  properly  supported 
objections  are  filed,  full  consideration 
will  be  accorded  the  matters  and  Issues 
raised  by  the  objections  before  further 
action  is  taken  by  the  Board; 

4.  In  the  event  no  objections  are  filed, 
all  further  procedural  steps  will  be 
deemed  to  have  been  waived  and  the 
Board  may  pioceod  to  enter  an  order  in 
accordance  with  the  tentative  findings 
and   conclusions   .set   forth   herein;    and 

5.  A  copy  of  this  order  shall  be  cerved 
upon  the  following  persons  who  aie 
hereby  made  parties  to  this  proceeding: 
Air  West,  Inc.,  United  Air  Lines.  Inc., 
Western  Air  Lines,  Inc.,  City  of  Fresno, 
Calif..  Fresno  County  and  City  Chamber 
of  Commerce,  and  County  of  Fresno, 
Calif. 

This  order  will  be  published  in  the 
Feder.m.  Register. 

By  the  Civil  Aeronautics  Board : 

I  SEAL  1  Mabel  McCart. 

Acting  Secretary. 

|F.R.    Doc.    60-7663;    Filed.    June    27,    1969; 
8:49  a. ml 


I  Docket  No.   2108.'3;    Order  69  6   119| 

EXECUTIVE  AIRLINES,  INC. 

Order    To     Show     Cause     Regarding 
Establishment  of   Service   Mail   Rate 

Issued  under  delegated  authority  on 
June  23,  1969. 

Executive  Airlines.  Inc.,  iExccutive">. 
is  an  air  taxi  operator  providing  services 
pursuant  to  Part  298  of  the  Board's  ec- 
onomic regulations.  By  Order  69-6-59. 
dated  June  12.  1969.  the  Board  approved 
Agreement  CAB  20969  between  North- 
cast  Airlines.  Inc.  <Northeast',  and  Ex- 
ecutive. This  agreement  contemplates 
that  Executive  will  discharge  Northeast's 
certificate  obligation  to  serve  Bar  Har- 
bor, Maine,  through  the  operation  of 
small  aircraft  between  Bar  Harbor. 
Maine,  and  Boston.  Ma.ss..  Executive 
expects  to  begin  service  with  Beech- 
craft  99  and  Twin  Otter  aircraft. 

No  service  mail  rate  is  currently  in 
effect  for  this  service  by  Executive.  By 
petition  filed  June  13,  1969,  Executive 
requested  the  establishment  of  service 
mail  rates  for  the  transportation  of  pri- 
ority and  nonpriority  mail  by  air  between 
Bar  Harbor.  Maine,  and  Boston,  Mass. 
Executive  requests  that  the  multielement 
rates  incorporated  in  Orders  E-25610  and 
E-17255  as  they  may  be  amended  be  es- 
tablished on  this  route.  On  June  19,  1969, 


-All  motions  and  or  petitions  for  recon- 
.sideration  shall  be  filed  within  the  period 
allowed  for  filing  of  objections,  and  no 
further  such  motions,  requests,  or  petitions 
for  reconsideration  of  this  order  will  be 
entertained. 


the  Postmaster  General  filed  an  answer 
in  support  of  Executive's  petition.' 
•  •  •  *  ( 

The  rate  for  the  air  transportation  of 
priority  mail  applicable  to  service  by 
Northeast  was  established  by  the  Board 
in  the  Domestic  Service  Mail  Rate  In- 
vestigation, Order  E-25610,  August  28, 
1967.  This  rate  is  the  same  as  that  re- 
quested in  Executive's  petition.  There- 
fore, we  propose  to  establish  a  service 
rate  for  the  air  transportation  of  mail 
by  Executive  at  the  same  level  as  that 
established  in  Order  E-25610.  and  the 
terms  and  provisions  of  that  order  also 
shall  be  applicable  to  Executive  in  the 
same  manner  as  they  were  applicable  to 
Northeast  in  providing  mail  services  be- 
tween Bar  Harbor,  Maine,  and  Boston, 
Mass. 

However,  in  the  case  of  rates  for  the 
air  transportation  of  nonpriority  mail, 
an  open-rate  situation  has  existed  since 
Apnl  6,  1967,  when  the  Post  Office  peti- 
tioned for  the  establishment  of  new  non- 
priority  mail  rates  in  Docket  18381.  The 
rates  currently  being  paid  air  carriers 
(including  Northeast'  for  the  transpor- 
tation of  nonpriority  mail  are  those  es- 
tablished by  Order  E-17255,  July  31, 1961, 
in  the  Nonpriority  Mail  Rate  Case,  and 
these  rates  are  subject  to  such  retroactive 
adjustment  to  April  6,  1967,  as  the  final 
decision  in  Docket  18381  may  provide. 
Since  it  is  equitable  that  Executive  re- 
ceive the  same  compensation  as  North- 
east would  for  the  same  services,  we 
propose  to  establish  a  temporary  service 
rate  for  nonpriority  mail  for  Executive 
at  the  level  established  in  Order  E-17255, 
as  amended.  We  will  also  make  Executive 
a  party  to  the  proceedings  in  Docket 
18381  and  the  temporary  nonpriority 
mail  rate  established  herein  shall  be  sub- 
ject to  such  retroactive  adjustment  as 
niay  be  ordered  in  that  proceeding. 

Under  the  circumstances,  the  Board 
finds  it  in  the  public  interest  to  fix  and 
determine  the  fair  and  reasonable  rates 
of  compensation  to  be  paid  to  Executive 
Airlines.  Inc..  by  the  Postmaster  General 
for  the  air  transportation  of  mail,  and 
the  facilities  used  and  useful  therefor, 
and  the  services  connected  therewith,  be- 
tween Bar  Harbor,  Maine,  and  Bcston, 
Mass.  Upon  consideration  of  the  petition. 
the  answer  of  the  Postmaster  General, 
and  other  matters  officially  noticed,  the 
Board  proposes  to  issue  an  order    to  in- 


Tlie  present  rales  are  a,s  foUow.s: 
Priority   mail    by    air:    24    cents    per   ton- 
mile  plvus  9.36  cents  per  pound  at  Bar  Harbor 
and  2  34  cents  per  pound  at  Boston 

Nonpriority  mail  by  air:  15  115  cents  per 
ton-mile  plus  4  98  cents  per  pound  at  Bar 
Harbor  and  1.660  cents  per  pound  at  Boston. 
-  As  this  order  to  show  cause  does  not  con- 
stituie  a  final  action  and  merely  affords  in- 
terested f>ersons  an  opportunity  to  be  heard 
on  the  matters  herein  proposed,  it  is  not 
regarded  as  subject  to  the  review  provisions 
of  Part  385  ( 14  CPR  Part  385) .  The  provisions 
of  that  part  dealing  with  petitions  for  Board 
review  will  be  applicable  to  any  final  action 
which  may  be  taken  by  the  stAff  in  this 
matter  under  authority  delegated  In 
385  14(g). 
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elude  the  following  findings  and  conclu- 
sions : 

1.  The  fair  and  reasonable  final  serv- 
ice mail  rate  to  be  paid  on  and  after 
June  13,  1969,  to  Executive  Airlines,  Inc., 
pursuant  to  section  406  of  the  Act,  for 
the  transportation  of  priority  mail  by 
aircraft,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith  between  Bar  Harbor,  Maine, 
and  Boston,  Mass.,  shall  be  the  rate  es- 
tablished by  the  Board  in  Order  E-25610, 
August  28,  1967,  and  shall  be  subject  to 
the  other  provisions  of  that  order; 

2.  The  fair  and  reasonable  temporary 
service  mail  rate  to  be  paid  on  and  after 
June  13.  1969,  to  Executive  Airlines,  Inc., 
pursuant  to  section  406  of  the  Act  for 
the  transportation  of  nonpriority  mail 
by  aircraft,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith  between  Bar  Harbor,  Maine, 
and  Boston,  Mass..  shall  be  the  rates 
established  by  the  Board  in  Order  E- 
17255,  July  31,  1961,  as  amended,  subject 
to  such  retroactive  adjustment  as  may 
be  made  in  Docket  18381 ;  and 

3.  The  service  mail  rates  here  fixed 
and  determined  are  to  be  paid  in  their 
entirety  by  the  Postmaster  General. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958  and  particularly 
sections  204(a>  and  406  thereof,  and  reg- 
ulations promulgated  in  14  CFR  Part  302 
and  14  CFR  385.14(f), 

It  is  ordered.  That: 

1.  All  interested  persons  and  particu- 
larly Executive  Airlines,  Inc.,  the  Post- 
master General,  and  Northeast  Airlines, 
Inc.,  are  directed  to  show  cause  •ft'hy  the 
Board  should  not  adopt  the  foregoing 
proposed  findings  and  conclusions  and 
fbc,  determine,  and  publish  the  rates 
specified  above,  as  the  fair  and  reason- 
able rates  of  compensation  to  be  paid  to 
Executive  Airlines,  Inc.,  for  the  trans- 
portation of  priority  and  nonpriority 
mail  by  aircraft,  the  facilities  used  and 
useful  therefor,  and  the  services  con- 
nected therewith  as  specified  above: 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  and 
if  there  is  any  objection  to  the  rates  or 
to  the  other  findings  and  conclusions 
proposed  herein,  notice  thereof  shall  be 
filed  within  10  days,  and  if  notice  is  filed, 
written  answer  and  supporting  docu- 
ments shall  be  filed  within  30  days  after 
the  date  of  service  of  this  order; 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  order, 
or  if  notice  is  filed  and  an  answer  is  not 
filed  within  30  days  after  service  of  this 
order,  all  persons  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  all 
other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  enter  an  order  incorporating  the 
findings  and  conclusions  proposed  herein 
and  fix  and  determine  the  final  and  tem- 
porary rates  specified  herein; 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  deter- 
mining the  fair  and  reasonable  rates 
shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
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other  issues  are  raised  in  accordance  with 
Rule  307  of  the  rules  of  practice  ( 14  CFR 
302.307) ; 

5.  Executive  Airlines,  Inc..  is  hereby 
made  a  party  in  Docket  18381;  and 

6.  This  order  shall  be  served  upon  Ex- 
ecutive Airlines,  Inc.,  the  Postmaster 
General,  and  Northeast  Airlines,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 


[seal] 


Mabel  McCart, 
Acting  Secretary. 


|F.R.    Doc.    69-7664:    Filed,    June    27,    1969; 
8:49  a.m.] 


[Docket  No.  21100] 

PACIFIC  WESTERN  AIRLINES,  LTD. 
Notice  of  Prehearing   Conference 

Application  of  Pacific  Western  Air- 
lines, Ltd.,  for  amendment  of  its  foreign 
air  carrier  permit  pursuant  to  section 
402  of  the  Federal  Aviation  Act  of  1958, 
to  perfoi-m  an  exclusive  charter  contract 
with  Lockheed  Aircraft  Corp.  between 
Belfast,  Ireland,  and  Palmdale,  Calif. 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled  mat- 
ter is  assigned  to  be  held  on  July  8. 
1969,  at  10  a.m.,  e.d.s.  time,  in  Room  805. 
Universal  Building,  1825  Connecticut 
Avenue  NW.,  Washington,  DC,  before 
Examiner  Robert  M.  Johnson. 

Dated  at  Washington,  D.C..  June  25, 
1969. 


[seal] 


Thomas  L.  Wrenn, 
Chief  Examiner. 


|F.R.    Doc.    69-7665;    Piled,    June    27,    1969; 

8:49  am.) 


CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF   JUSTICE 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  DC  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  De- 
partment of  Justice  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Assistant  Director 
for  Field  Services,  Commimity  Relations 
Sei-vice. 

United  State  Civil  Serv- 
ice Commission, 
I  seal]         James  C.  Spry, 

Executive   Assistant   to 

the  Commissioners. 

|P.R,    Doc.    69-7676;    Filed,    June    27^    1969; 
8:49  a.m. J 


DEPARTMENT  OF   JUSTICE 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  De- 
partment of  Justice  to  fill  by  noncareer 
executive   assignment  in   the  excepted 
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service  the  position  of  Deputy  Director, 
Bureau  of  Prisons. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[F.R.   Doc.    69-7677:    Filed,    June    27,    1969; 
8:50  am.) 


DEPARTMENT  OF  DEFENSE 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  De- 
partment of  Defense  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Deputy  Assistant 
Secretary  of  Defense  (Manpower  Re- 
search and  Utilization,  OASD  (Man- 
power and  Reserve  Affairs) ) , 

United  States  Civil  Serv- 
ice Commission, 
IsealI     James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR    Doc     69-7678:    Piled,    June    27,    1969; 
8:50  a.m.l 


DEPARTMENT  OF  JUSTICE 

Notice  of  Title   Change   in   Noncareer 
Executive  Assignment 

By  notice  of  November  17,  1967,  F.R. 
Doc.  67-13608,  the  Civil  Service  Commis- 
sion authorized  the  departments  and 
agencies  to  fill  by  noncareer  executive 
assignment,  certain  positions  removed 
from  Schedule  C  of  Civil  Service  Rule  VI 
by  5  CFR  213.3301a  on  November  17, 
1967.  This  is  notice  that  the  titles  of  the 
following  positions  so  authorized  to  be 
filled  by  noncareer  executive  assignment 
have  been  changed  from  Deputy  Director, 
Associate  Director  for  Conciliation,  As- 
sistant Director  for  Community  Action, 
and  Chief,  Program  Evaluation  and  De- 
velopment Division,  Commimity  Rela- 
tions Service,  to  Associate  Director  for 
Planning  and  Policy,  Associate  Director 
fcxr  Program  Direction,  Assistant  Director 
for  Support  Services,  and  Program  Eval- 
uation and  Development  Officer. 

United  States  Crvn  Serv- 
ice Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

9-7679:    Filed,    June    27,    1969; 
8:50  a.m.] 


[seal] 


(F.R.    Doc. 


DEPARTMENT  OF   JUSTICE 

Notice  of  Revocation  of  Authority  To 
Make  Noncareer  Executive  Assign- 
ment 

Under  authority  of  §  9.20  of  Ci\'il  Serv- 
ice Rule  IX  <5  CFR  9.20),  the  Civil 
Service  Commission  revokes  the  author- 
ity of  the  Department  of  Justice  to  fill 
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by  noncareer  executive  assignment  the 
positions  of  Associate  Deputy  Attorney 
General  for  Legal  Administration,  Office 
of  the  Deputy  Attorney  General,  and 
Assistant  Director  for  Media  Relations, 
Community  Relations  Service.  These 
positions  are  removed  from  the  excepted 
service. 

United  States  Civil  Serv- 
ice Commission, 
[seal]         James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[P.R.    Doc.    89-7680:    Piled.    June    27.    1969; 
8.50  a.m.] 


DEPARTMENT  OF  DEFENSE 

Notice  of  Revocation  of  Authority  To 
Make  Noncareer  Executive  Assign- 
ment 

Under  authority  of  §  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  revokes  the  au- 
thority of  the  Department  of  Defense  to 
fill  by  noncareer  executive  assignment 
the  position  of  Deputy  Assistant  Secre- 
tary (Special  Manpower  Programs', 
OASD  (Manpower  and  Reserve  Affairs*. 
Tliis  position  is  removed  from  the  ex- 
cepted service. 

United  States  Civil  Serv- 
ice Commission, 
[SEAL]     James  C.  Spry, 

Executive  Assistant 
to  the  Comm-issioners. 

[F.R.    Doc.    69-7681;    Filed,    June    27.    1969; 
8:50  a.m.l 


FEDERAL  MARITIME  COMMISSION 

CITY   OF   LOS  ANGELES  AND 
OVERSEAS  SHIPPING   CO. 

Notice   of  Agreement   Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pur.suant  to 
section  15  of  the  Shippin'-?  Act.  1916.  as 
amended  '39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814'. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washmgton  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW., 
Room  1202.  or  may  inspect  aerecments 
at  the  ofTices  of  the  Di.strict  Managers, 
New  York.  NY.,  New  Orlean.?.  La  ,  and 
San  Francisco,  Calif.  Comments  with 
reference  to  an  agreement  including  a 
request  for  hearing,  if  desired,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime  Commis.'^ion,  Washington,  DC. 
20573,  within  20  days  after  publication 
of  this  notice  in  the  Federal  Register. 
A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter', 
and  the  comments  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 


NOTICES 

Mr.  Edward  C.  Farrell,  Assistant  City  At- 
torney, City  of  Los  Angeles,  Post  Office  Box 
151,  San  Pedro,  Calif.  90733. 

Agreement  No.  T-2310  between  City  of 
Las  Angeles  (City)  and  Overseas  Ship- 
ping Co.  (Company)  provides  for  the 
construction  and  lease  of  a  hoist  to  be 
used  for  lifting  containers  to  and  from 
truck  beds.  City  will  construct  the  hoist 
and  rent  it  to  Company  for  a  period 
not  to  exceed  20  years.  As  compensation, 
Company  will  make  an  initial  payment 
of  $2,100.  thereafter  monthly  payments 
of  $175.  Company  will  have  the  right  to 
manage,  operate,  and  use  the  hoist  and 
may  license  others  to  u.se  it  with  or  with- 
out compensation.  Revenue  collected  for 
use  of  the  hoist  by  third  parties  will  be 
retained  by  Company. 

Dated:  June  25,  1969. 

By  order  of  the  Federal  Maritime 
Commission. 

^  Thomas  Lisi, 

Secretary. 

I  F.R.    Doc.    69-7666;    Filed,    June    27,    1969; 
8:49  am.l 


LEEWARD  &  WINDWARD  &  GUIANAS 
CONFERENCE 

Notice   of  Agreement   Filed  for 
Approval 

Notice  is  hereby  given  that  the  follcrw- 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Sliipping  Act,  1916.  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
use.  814'. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Wa.shington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  agreements 
at  the  offices  of  the  District  ^'anagers, 
New  York,  N.Y.,  New  Orleans,  La.,  and 
San  Francisco,  Calif.  Comments  with 
reference  to  an  agreement  including  a 
request  for  hearing,  if  desired,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime  C(jmnu.s,sion.  Washington,  DC. 
20573,  within  20  days  after  publication 
of  tills  notice  in  the  Federal  Register. 
A  copy  of  any  such  statement  should  also 
be  forwarded  to  tiie  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  comments  should  indicate  tliat  this 
has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

Mr.  H.  T.  Schoonebeek,  Vice  Chairman. 
Leeward  &  Windward  Islands  &  Ouianas 
Conference,     Broadway,     New     York,     NY. 

10004. 

Agreement  No.  7540-19,  between  the 
member  lines  of  the  Leeward  &  Windward 
Islands  &  Guianas  Conference,  amends 
the  basic  agreement  by  modifying  (1» 
Article  6(C)  by  changing  the  makeup  of 
a  quorum  for  any  meeting  from  all  of 
the  members  of  the  Conference  less  one, 
to  a  majority  of  the  members  of  the 
Conference,  and  (2i,  Article  6(e)  which 
requires  the  vote  of  two-thirds  of  the 
members  for  the  taking  of  Conference 
action,  except  as  otherwise  provided  In 
the  agreement,  to  require  the  vote  of  a 


majority  of  the  members  present  and  en- 
titled to  vote. 

Dated:  June  25,  1969. 

By    order    of    the    Federal    Maritime 
Commission. 

Francis  C.  Hurney, 
Assistant  Secretary. 

(P.R.    Doc.    69-7667;    Piled,    June    27,    1969' 
8:49  a.m.] 


PORT  OF  NEW  ORLEANS  AND 
PUBLIC  GRAIN  ELEVATOR  OF  NEW 
ORLEANS,   INC. 

Notice   of  Agreement   Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  <39  Stat.  733,  75  Stat  763  46 
use.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  tiie 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202,  or  may  inspect  acreements 
at  the  offices  of  the  District  Managers, 
New  York,  N.Y.,  New  Orleans,  La.,  and 
San  Francisco,  Calif.  Comments  with  ref- 
erence to  an  agreement  including  a  re- 
quest for  hearing,  if  desired,  may  be  sub- 
mitted to  the  Seci-etary,  Federal  Mari- 
time Commission,  Washington,  B.C. 
20573,  within  10  days  after  publication 
of  this  notice  in  the  Federal  Register. 
A  copy  of  any  such  statement  should  also 
be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter', 
and  the  comments  should  mdicate  that 
this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

Mr.  Cyrus  C.  Guidry,  Port  Counsel.  Board  of 
Commissioners  of  the  Port  of  New  Orleans, 
Post  Office  Box  60046,  New  Orleans,  La 
70160. 

Agreement  No.  T-590-2  between  the 
Port  of  New  Orleans  (Port)  and  Pub- 
lic Grain  Elevator  of  New  Orleans,  Inc. 
(Elevator I,  modifies  the  basic  agreement 
whicli  provides  for  the  lease  to  Elevator 
of  the  Public  Grain  Elevator  and  New 
Orleans.  Tlie  purpose  of  the  modification 
is  to  provide  for  (1 )  a  2-year  extension  of 
the  lea.sc;  <2t  Uie  handling  of  fertilizers 
at  the  facility;  and  (3)  the  construction 
or  installation  of  certain  capital  improve- 
ments. 

Dated:  June  25, 1969. 

By  order  of  the  Federal  Maritime 
Comml.ssion. 

Thom\s  Lisi, 
Secretary. 

[PR.    Doc.    69-7668:     Filed,    June    27,    1969; 
8:49  am.  I 


(Docket  No.  69-24] 

SEATRAIN  LINES,  INC. 

General   Increases  in   Rates  in  U.S. 
Atlantic/Puerto  Rico  Trade 

Third  supplemental  order  and  special 
permission  No.  5052. 
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By  original  order  in  this  proceeding 
served  May  14,  1969,  the  Commission 
placed  under  investigation  a  10  percent 
general  rate  increase  of  the  sub.iect  car- 
rier, and  suspended  to  and  including 
September  lo,  1969.  Supplement  No.  47 
to  Tariff  FMC-P'  No.  1  and  Supplement 
No  22  to  Tariff  FMC-F  No.  3.  The  Com- 
mission's order  prohibits  changes  in 
tariff  matter  held  in  effect  by  reason  of 
suspension,  during  the  period  of  suspen- 
,sion.  unless  otherwise  ordered  by  the 
Comml.ssion. 

By  Special  Permi.ssion  Application  No. 
ISO.  filed  by  Seatiain  Lines.  Inc..  author- 
ity is  sought  under  the  provisions  of 
section  2  of  the  Intercoastal  Shipping 
Act.  1933.  to  depart  from  the  terms  of 
Rule  20'C)  of  Tariff  Circular  No.  3  and 
the  terms  of  the  original  order  in  this 
proceeding  to  the  extent  necessary  to 
permit  the  filing,  uixtn  statutoiy  notice, 
of  pages  which  will  eliminate  certain 
maximum  rates  llicrcby  changing  tariff 
matter  continued  in  effect  by  reason  of 
su.spen,sion  in  this  proceeding. 

A  full  investigation  of  the  matters 
involved  in  the  application  having  been 
made,  which  application  is  heieby  re- 
ferred to  and  made  a  part  hereof: 

It  is  ordered.  That: 

1.  Authority  is  granted  to  Seatiain 
Lines.  Inc.,  to  depart  from  Rule  20ic) 
of  Tariff  Circular  No.  3  and  the  terms 
of  the  order  in  D.icket  No.  69-24  to  make 
the  requested  changes  in  rates  and  pro- 
visions held  in  effect  by  reason  of  sus- 
pension in  .said  docket,  said  changes  to 
become  effective  on  statutory  notice  as 
requested  bj-  Sjiccial  Permission  Appli- 
cation No.  180. 

2.  The  authority  granted  hereby  does 
not  prejudice  the  right  of  this  Commis- 
sion to  suspend  any  publications  sub- 
mitted pursuant  thei-eto,  either  uix)n 
receipt  of  protest  or  upon  this  Commis- 
sion's own  motion  under  section  3  of  the 
Intercoastal  Shipping  Act,  1933. 

3.  Publications  issued  and  filed  here- 
under .shall  bear  the  notation;  "Issued 
under  authority  of  Third  Supplemental 
Order  in  Docket  No.  69-24  and  Federal 
Maritime  Commis.sion  Special  Permis- 
sion No.  5052." 

4.  This  special  pei-mi.ssion  does  not 
modify  any  outstanding  formal  orders 
of  the  Commission,  nor  waive  any  of  the 
requii-cnicnts  of  its  rules  relative  to  the 
construction  and  filing  of  tariff  pubhca- 
lions,  except  insofar  as  it  permits  the 
•statutoiy  filing  of  requested  changes. 

By  the  Commission. 

fsEALl  Francis  C.  Hurney. 

Assistant  Secretary. 

iPR    Doc.  69  7669;    Piled.  June   27.    1969; 
8:49  a.m.] 


NOTICES 

FEDERAL  POWER  COMMISSION 

[Docket   No.   CP69-3.181 

NORTHERN   UTILITIES,   INC. 
Notice    of   Application 

June  20.  1969. 

Take  notice  that  on  June  17,  1969, 
Noriliern  Utilities,  Inc.  i  Applicant) ,  Post 
Office  Box  1091.  Casper.  Wyo.  82601,  filed 
in  Docket  No.  CP69-338  an  application 
for  a  certificate  of  public  convenience 
and  nece.ssity,  i)ursuant  to  section  T'ci 
of  the  Natural  Gas  Act.  authorizing  the 
construction  of  ai^proximately  9  miles  of 
20-inch  gas  transmission  pipeline  and 
related  facilities,  from  MP-95  near  Mills, 
Wyo.,  to  a  point  near  Compressor  Sta- 
tion of  Kan.sas-Nebraska  Natural  Gas 
Co  ,  east  of  Casi>er,  'Wyo.,  to  supplement 
the  iJiesent  8.35  miles  of  12-inch  gas 
tran.smi.ssion  pipeline  and  1.35  miles  of 
16-inch  loop,  between  said  two  points, 
all  in  Natrona  County.  Wyo  .  all  as  more 
fully  .set  foi-lh  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Ai^plicant  states  that  the  proposed 
construction  will  increase  the  capacity  of 
the  interstate  iJiiJclinc  facihtie,--.  Ironi  the 
various  points  in  Fremont  and  Natrona 
Counties,  where  gas  is  delivered  by 
Kan.sas-Nebraska  Natural  Gas  Co.,  to 
the  compressor  station  east  of  Casper, 
Wyo  .  where  gas  is  redelivered  to  Kansas- 
Nebraska,  from  approximately  60,000 
Mcf  per  day  to  apijroximately  85.000 
Mcf  per  day  and  will  permit  Applicant 
to  transport  and  redeliver  to  Kansas- 
Nebraska  at  the  inlet  of  the  latter's  Cas- 
per Compressor  Station  the  annual  vol- 
ume of  26  million  Mcf  which  Kansas- 
Nebraska  desires  transported. 

.-^liplicant  estimates  that  the  total  cost 
of  facilities  to  be  constnicted  will  be 
S453.295,  including  interest  and  over- 
head, which  amount  will  be  financed 
from  cash  on  hand  and  that  generated 
from  operations. 

Any  ijerson  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  18, 
1969.  file  with  the  Federal  Power  Com- 
mission, Wa.shington.  DC  20426.  a  i)eti- 
tion  to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
1 18  CFR  18  or  1  10)  and  the  regulations 
under  the  Natural  Gas  Act  <  18  CFR  157  - 
10).  All  protest~s  filed  with  the  Commis- 
sion will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testant-s  parties  to  the  jiroceeding  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  jjarty 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 


1001.'> 

Commission's  rules  of  practice  and  pro- 
ceduie.  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  apphcation  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
tiie  certificate  Is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  lea\c  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwLse  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 

|PR     Doc.    69-7613;    Filed,    June    27,    1969; 
8:45   am  I 


INTERSTATE  COMMERCE 
COMMISSION 

|S.O    1002:  Car  DLstributlon  Direction  Order 

No    55   .^] 

KANSAS   CITY   SOUTHERN    RAILWAY 
CO.   ET  AL. 

Car  Distribution 

To:  Kansas  City  Southei-n  Railway  Co  . 
Louisiana  &  Arkansas  Railway  Co  ,  and 
Missouri-Kan.sas-Texas  Railroad  Co. 

Upon  further  consideration  of  Car 
Di.stribution  Direction  No.  55.  and  good 
cause  appearing  therefor: 

It  !.■;  ordered.  Tliat : 

Car  Distribution  Direction  No.  55  be, 
and  It  is  hereby  vacated. 

It  is  further  ordered.  That  this  order 
shall  become  effective  at  11:59  p.m. 
June  23,  1969.  and  that  it  shall  be  sen-ed 
upon  the  A.ssociation  of  American  Rail- 
roads. Car  Service  Division,  as  agent  of 
all  railroads  subscribing  to  the  car  serv- 
ice and  per  diem  agreement  under  the 
terms  of  that  agreement:  and  that  it  be 
filed  with  the  Director,  Office  of  the 
Federal  Register. 

Lssued  at  Washington.  DC  .  June  23, 
1969. 

Lntekstate  Commerce 
Commission. 

FSEALl  R      D      PfAHLER, 

Agent. 

!  F  R     Doc.    69-7647:    Piled.    June    27,    1969; 
8:47  a  m.| 


ISO     1002,    C:.r   Dhstributlon   Direction   No. 
48-Al 

SOUTHERN  PACIFIC  CO.  AND  MIS- 
SOURI-KANSAS-TEXAS RAILROAD 
CO. 

Car  Distribution 

Upon  further  consideration  of  Car 
Distribution  Direction  No.  48,  and  good 
cause  appearing  therefor: 
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It  is  ordered,  That: 

Car  Distribution  Direction  No.  48  be, 
and  it  is  hereby  vacated. 

It  is  further  ordered,  That  this  order 
shall  become  effective  at  11:59  p.m., 
June  23.  1969,  and  that  it  shall  be  served 
upon  the  Association  of  American  Rail- 
roads. Car  Service  Division,  as  agent  of 
all  railroads  subscribing  to  the  car  serv- 
ice and  per  diem  agreement  under  the 
terms  of  that  agreement:  and  that  it 
be  filed  with  the  Director,  O.Tice  of  the 
Federal  Register. 

Issued  at  Washington,  D.C.,  June  23, 
1969. 

Interstate  Commerce 
Commission, 
[seal]  R.  D.  Pfahler, 

Agent. 

1F.R.    Doc.    69-7648;    PUed.    June    27.    1969; 
8:47  a.m.J 


[Notice  857] 

MOTOR  CARRIER  TEM>ORARY 
AUTHORITY  APPLICATIONS 

June  25.  1969. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a>  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  <49 
CFR  Part  340 1  published  in  the  Federal 
Register,  issue  of  April  27,  1965.  effective 
July  1.  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  appli- 
cation is  published  in  the  Federal  Reg- 
ister. One  copy  of  such  protest  must  be 
served  on  the  applicant,  or  its  authorized 
representative,  if  any.  and  the  protests 
must  certify  that  such  service  has  been 
made.  The  protests  must  be  specific  as  to 
the  service  which  such  protestant  can 
and  will  offer,  and  must  consist  of  a 
signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary',  Interstate  Commerce  Com- 
mission. Washington,  DC  .  and  also  in 
the  field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  PnoPERiY 

No.  MC  110420  (Sub-No.  592  TA),  filed 
June  18.  1969.  Applicant:  QUALITY 
CARRIERS,  INC.,  100  South  Calumet 
Street.  Burlington,  Wis.  53105.  Appli- 
cants representative:  Allan  B.  Torhorst 
I  same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irreijular  routes, 
t:an.sporting:  Liquid  natural  latex,  in 
bu'k,  from  Lorain,  Ohio,  to  points  in 
Ohio.  Illmoi.s.  Michigan,  Indiana,  Wis- 
con.sin.  Minnesota.  Mi.s.souri.  Oklahoma, 
Virginia,  Georgia.  North  Carolina.  Ten- 
nessee, New  Jersey,  Massachusetts, 
Rhode  Island,  New  York.  California, 
for  180  days.  Supporting  shipper:  Stein, 
Hall  &  Co..  Inc..  605  Third  Avenue,  New 
York.  N.Y.  10016.  (R.  Slavin,  General 
Manager,  Transportation  &  Distribu- 
tion). Send  protests  to:  District  Super- 
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visor  Lyle  D.  Heifer,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 135  West  Wells  Street.  Room  807, 
Milwaukee.  Wis.  53203. 

No.  MC  114632  (Sub  22  TA>,  filed 
June  17.  1969.  Applicant:  APPLE  LINES, 
INC..  225  South  Van  Epps  Avenue.  Madi- 
son, S.  Dak.  57042.  Applicant's  represent- 
ative: Robert  Appelwick  (same  address 
as  above).  Authority  souaht  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  packinghouse 
products,  as  set  forth  in  sections  A  and 
C.  Descriptions  in  Motor  Carrier  Cer- 
tificates, 61  M.C.C.  209  and  766.  from 
plantsite  and  or  warehouse  facilities  of 
Rod  Barnes  Packing  Co..  Huron,  S.  Dak., 
to  Sioux  City.  Iowa,  Dakota  City,  Nebr., 
and  Fremont.  Nebr..  for  150  days.  Sup- 
porting shipper:  Geo.  A.  Hormel  &  Co., 
Post  Office  Box  800.  Austin,  Minn.  55912: 
K.  O.  Petrick,  Manager.  Transporta- 
tion Services.  Send  protests  to:  J.  L. 
Hammond,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations.  Room  369,  Federal  Building 
Pierre.  S.  Dak.  57501. 

No.  MC  116414  (Sub-No.  5  TA»,  filed 
June  19.  1969.  Applicant:  WILLIAM  G. 
McCROSSEN,  doing  business  as 
McCROSSEN  CARTAGE  COMPANY, 
6550  West  Forest  Home  Avenue,  Milwau- 
kee, Wis.  53220.  Applicant's  representa- 
tive: Thomas  J.  Regan,  710  North 
Plankinton  Avenue,  Milwaukee,  Wis. 
53203.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Glue 
stock,  from  Waukegan,  HI.,  to  Oak 
Creek,  Wis.,  for  150  days.  Supporting 
shipper:  Thr'  Grie.ss-Pfleger  Tanning  Co., 
Waukegan,  HI.  (William  M.  Parkeer, 
Traffic  Manager).  Send  protests  to:  Dis- 
trict Supervisor  Lyle  D.  Heifer.  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  135  West  Wells  Street.  Room 
807.  Milwaukee,  Wis.  53203. 

No.  MC  116544  (Sub-No.  107  TA).  filed 
June  17,  1969.  Applicant:  WILSON 
BROTHERS  TRUCK  LINE,  INC..  Post 
Office  Box  636,  Carthage,  Mo.  64836.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  byproducts,  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
scribed in  sections  A  and  C  of  appendix 
I  as  defined  by  the  Commission  (except 
commodities  in  bulk,  in  tank  vehicles, 
and  hides',  from  Great  Bend,  Kans.,  to 
points  in  Florida,  Georgia.  Alabama, 
North  Carolina,  South  Carolina,  and 
Tennessee  (except  Memphis),  for  150 
days.  Supporting  shipper:  Thies  Packing 
Co.,  Inc  ,  Post  Office  Box  49,  Great  Bend, 
Kans.  67530.  Send  protests  to:  John  V. 
Barry,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 1100  Federal  Office  Building. 
911  Walnut  Street,  Kansas  City,  Mo. 
64106. 

No.  MC  118318  (Sub-No.  16  TA),  filed 
June  12,  1969.  Applicant:  IDA-CAL 
FREIGHT  LINES,  INC..  Post  Office  Box 
422,  1798  Floral  Avenue.  Twin  Falls. 
Idaho  83301.  Applicant's  representative: 
Kenneth  G.  Bergquist.  Post  Office  Box 
1775,    Boise.    Idaho    83701.    Authority 


sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes 
transporting:  Meat,  meat  products  and 
meat  byproducts,  as  described  in  section 
A  of  appendix  I  to  the  report  in  Motor 
Carrier  Certificate  61  M.C.C.  209  and  766, 
from  Gooding,  Idaho,  and  points  withic 
6  miles-thereof,  to  points  in  Nevada,  for 
130  days.  Note:  Applicant  does  not  in- 
tend to  tack  or  interline  authority  herein 
sought.  Supporting  shipper:  Magic  Val- 
ley Packing  Co.,  Meat  Packers.  Post  Of- 
fice Box  89,  Gooding.  Idaho  83330.  Send 
protests  to:  C.  W.  Campbell,  District 
Supervisor.  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  455  Fed- 
eral Building  and  U.S.  Courthouse,  550 
West  Fort  Street,  Boise,  Idaho  83702. 

No.  MC  119641  (Sub-No.  82  TA),  filed 
June  18,  1959.  Applicant:  RINGLE  EX- 
PRESS, INC.,  409  South  Ninth  Street, 
Fowler,  Ind.  47944.  Applicant's  repre- 
sentative: A!ki  Scopelitis,  816  Merchants 
Bank  Building,  Indianapolis,  Ind.  46204. 
Authority  sought  to  operate  as  a  com' 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Refractory 
products  (except  in  bulk),  from  Clays- 
burg,  Sproul,  and  Salina,  Pa.,  to  points 
in  Kentucky,  Indiana,  and  Illinois,  for 
150  days.  Supporting  shipper:  General 
Refractories  Co.,  1520  Locust  Street, 
Philadelphia,  Pa.  19102.  Send  protests 
to:  District  Supervisor  J.  H.  Gray, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  Room  204,  345  West 
Waybe  Street.  Fort  Wayne,  Ind.  46802. 

No.  MC  133707  (Sub-No.  1  TA),  filed 
June  18,  1969.  Applicant:  MIDLAND 
RENTALS,  INC.,  103  Delphinium  Drive, 
Billings,  Mont.  59102.  Applicant's  repre- 
sentative: Jerome  Anderson,  Suite  300, 
First  National  Bank  Building.  Billings, 
Mont.  59101.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor 
veliicle,  over  irregular  routes,  transport- 
ing: (a)  plastic  products,  novelties, 
novelty  parts,  and  affiliated  items,  and 
(b)  paper  products  and  cartons,  between 
Chicago,  111.,  and  Milwaukee.  Wis.,  on 
the  one  hand,  and,  on  the  other,  Ash- 
land, Mont.,  and  points  within  5  miles 
thereof,  for  180  days.  Supporting  ship- 
per: Guild  Arts  &  Crafts,  Inc.,  Northern 
Cheyenne,  Division,  Post  Oflico  Box  137. 
Ashland,  Mont.  59003.  Send  protests  to: 
Paul  J.  Labane,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  251  U.S.  Post  Office  Build- 
ing, Billings,  Mont.  59101. 

No.  MC  133725  (Sub-No.  1  TA'.  filed 
June  13.  1969.  Applicant:  SAME  DAY 
TRUCKING  CO.,  INC..  400  Newark  Ave- 
nue. Piscataway.  N.J.  08854.  Applicant's 
representative:  Paul  Keeler.  Post  OflBce 
Box  253.  South  Plainfield.  N.J,  07080. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Tailpipes,  exhaust 
pipes,  shock  absorbers,  brake  parts,  muf- 
flers, and  automotive  parts  and  materials 
used  in  the  installation  of  such  commod- 
ities, from  Roselle  Park,  N.J.,  to  Phila- 
delphia, Pa..  New  York,  N.Y.,  points  in 
Nas.<=au  and  Suffolk  Counties.  NY.,  points 
in  Connecticut,  Delaware,  and  those  in 
Maryland  on  and  east  of  U.S.  Highway 
15  (except  Baltimore,  Md.) .  for  120  days. 
Supporting  shipper:  Midas  International 


Corp..  410  West  Westfield  Avenue.  Roselle 
Park.  N.J.  07204.  Send  protests  to:  Dis- 
trict Supervisor  Robert  S.  H.  Vance.  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission,  970  Broad  Street.  Newark. 
N  J  07102. 

By  the  Commission. 

(seal!  H.  Neil  G arson. 

Secretary. 

|FR.    D.ic     69   7649:     Filed.    June    27,     1969: 
8  47  ;i  ml 
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I  Notice  370) 

MOTOR   CARRIER    TRANSFER 
PROCEEDINGS 

June  25.  196D. 

Synop.se.s  of  order.s  entered  pur.suant  to 
section  212) b)  of  the  Interstate  Com- 
merce Act.  and  rules  and  regulations  pre- 
Bcribed  thereunder  i49  CFR  Part  1132). 
appear  below : 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will  post- 
pone the  effective  date  of  the  order  in 
that  proceeding  pending  its  disposition. 
The  matters  relied  upon  by  petitioners 
must  be  specified  in  their  petitions  with 
particularity. 

No.  MC-PC-71243  (Repubhcation  ) .  By 
order  of  June  16.  1969,  the  Motor  Carrier 
Board,  supplemented  the  order  of  the 
Commission,  Motor  Carrier  Board,  en- 
tered April  4,  1969.  to  authorize  transfer 
of  certificate  No.  MC-115162  and  numer- 
ous sub  numbers  thereunder  to  Poole 
Truck  Line.  Inc.,  Evergreen.  Ala.,  from 
Walter  Poole,  doing  business  as  Poole 
Truck  Line,  Evergreen,  Ala.,  to  authorize 
the  transfer  of  the  additional  operating 
rights  contained  in  the  corrected  cer- 
tificate No.  MC-115162  )  Sub-No.  118) 
issued  to  transferor  April  15,  1969.  au- 
thorizing   the   transportation   of:    Trac- 
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fors  (except  those  with  vehicle  beds,  bed 
frames,  and  fifth  wheels),  equipment 
designed  for  use  in  conjunction  with 
tractors,  agricultural,  industrial,  and 
construction  machinery ,  and  eguipment. 
trailers  designed  for  the  transportation 
of  the  above-described  commodities  (ex- 
cept those  trailers  designed  to  be  drawn 
by  pa.ssenger  automobiles),  attachments 
for  the  above-described  commodities.  In- 
ternal combustion  engines,  and  parts  of 
the  above-described  commodities  when 
moving  in  mixed  loads  with  such  com- 
modities, from  the  plant  and  warehouse 
sites  and  experimental  farms  of  Deeie  & 
Co.  in  Rock  Island  County.  111..  Dodge 
County,  Wis.,  and  Black  Hawk.  Dubuque. 
Wapello,  and  Polk  Counties.  Iowa,  to 
points  in  Mobile  and  Monroe  Counties, 
Ala.,  with  no  transportation  for  com- 
pensation on  return  except  as  otherwise 
authorized.  Robert  E.  Tate.  Post  Office 
Box  310.  Evergreen.  Ala.  36401.  practi- 
tioner for  applicants. 

No.  MC-FC-71371.  By  order  of  June  13. 
1969.  the  Motor  Carrier  Board  approved 
the  transfer  to  R.  W.  Bryan,  doing  busi- 
ness as  R.  W.  Bryan  Co..  Grand  Jimction, 
Colo.,  of  a  portion  of  the  operating  rights 
in  certificate  No.  MC- 11 5092  issued 
May  16,  1967,  to  Weiss  Trucking,  Inc., 
Vernal,  Utah,  authorizing  the  trans- 
portation of:  Road  oil,  in  bulk,  in  tank 
trucks,  between  points  in  Colorado,  on 
and  west  of  U.S.  Highway  85,  on  the  one 
hand,  and,  on  the  other,  points  in  Utah. 
Alvin  J.  Meiklejohn,  420  Denver  Club 
Building,  Denver,  Colo.  80202.  attorney 
for  applicants. 

No.  MC-FC-71414.  By  order  of  Jmie  17. 
1969.  the  Motor  Carrier  Board  approved 
the  transfer  to  James  C.  Kindbeiter,  Jr., 
doing  business  as  Delaware  Motor 
Freight,  2434  Owens  Drive,  Wilmington, 
Del.  19809.  of  certificate  No.  MC-120609 
(Sub-No.  2).  i-ssued  August  1.  1968,  to 
James  C.  Kindbeiter,  Sr.,  doing  business 
as  Delaware  Motor  Express,  22  Alfred 
Avenue,  Wilmington,  Del.  19805,  au- 
thorizing the  transportation  of:  Gen- 
eral commodities,  excluding  household 
goods,  commodities  in  bulk,  and  other 
specified  commodities,  between  points  in 
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that  part  of  Delaware  bounded  on  the 
east  by  the  Delaware  River,  on  the  north 
by  the  Delaware-Pennsylvania  State 
line,  on  the  west  by  the  Delaware-Mary- 
land State  line,  and  on  the  south  by  tlie 
Chesapeake  and  Delaware  Canal. 

No.  MC-FC-71424.  By  order  of  June  17. 
1969.  the  Motor  Carrier  Board  aiJproved 
the  transfer  to  Robert  DeMorro.  doing 
bu:;iness  as  Traveler '.s  Transport.  New 
Haven,  Conn..  Of  the  operating  right* 
in  certificate  No.  MC-127368  i.ssued 
February  11.  1966.  to  Robert  DeMorro 
and  Joseph  Campano.  a  partnership, 
doing  business  as  Traveler's  Transport, 
New  Haven.  Conn  .  authorizing  the 
transportation  of  trunks,  baggage,  and 
personal  effects,  of  travelers,  between 
points  in  Connecticut,  on  the  one  hand, 
and.  on  the  other,  .steamship  piers  in 
New  York,  N.Y.  Paul  E  Farren,  185 
Church  Street,  New  Haven,  Conn.  06510, 
attorney  for  applicants. 

No.  MC-FC-71425.  By  order  of  June  17, 
1969,  the  Motor  Carrier  Board  approved 
the  transfer  to  J  &  W  Transfer  &  Storage, 
Inc..  Janesville.  Wis.,  of  the  operating 
rights  in  certificate  No,  MC-1 10672  i  Sub- 
No.  1)  issued  May  12.  1960.  to  Harry 
Knopes.  doing  business  as  J  &  W  Trans- 
fer &  Storage  Co..  Janesville.  Wis.,  au- 
thorizing the  transportation  of,  among 
other  things,  church,  chapel,  cathedral, 
and  seminary  furniture,  interior  trim 
and  woodwork,  sashes,  and  doors  for  such 
institutions,  from  Janesville.  Wis.,  to 
points  in  39  States  and  the  District  of 
Columbia:  and  household  goods,  as  de- 
fined by  the  Commission,  between  points 
in  Jefferson,  Rock,  and  Walworth  Coun- 
ties, Wis.,  on  the  one  hand,  and.  on  the 
other,  points  in  Delaware,  Illinois.  In- 
diana. Iowa,  Kentucky,  Maryland,  Michi- 
gan, Minnesota,  Missouri,  Nebraska,  New 
Jersey,  New  York,  Ohio.  Pennsylvania, 
and  the  District  of  Columbia.  Paul  C. 
Gartzke,  121  West  Doty  Street.  Madison, 
Wis.  53703,  attorney  for  applicants. 


I  seal  1 


H   Neil  Garson, 

Secretary. 


|PR     Doc.    69  7650:   ^ed.    J\me    27,    1969; 
8:47  aT 
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Title  3— THE  PRESIDENT 

Executive   Order    11476 

PRESCRIBING   THE   MANUAL   FOR   COURTS-MARTIAL,    UNITED   STATES 

1969   (REVISED   EDITION) 

P..y  virtue  of  tlu-  aulhonty  v.-tcl  in  me  hy  the   linf-Mni  (V>,|e  of 
Military  ,h,si  ire  (  Iitle  hK  Inited  States  (\)(le,  CU.  47),  aiul  as  Presi- 
dent of  the  (  nited  Slates.  1  heivhy  pivserihe  the  follouin-  .NTanua!  for 
(  ourts-Afartial,   to    be    (lesi^riiafcl    a^    ".Manual    for    (  ourt- Mart  i-.l 
I  nitedStatos,  11)09  (Hevi-e.leditioni."  ■'■nti,.i, 

Thi>  Manual  shall  he  in  fonr  and  elhvt  in  the  armed  f,.r.e^  ,,f  ,he 
I  nited  states  on  and  after  Aui^t.^t   1,  I'M)!),  with  re>|,eet  to  ail  .-..urt- 

inartial  pror.e>ses  taken  on  and  after  that  date:  I'mrhh,!  'rh,t 
nothing  .-ontame.!  in  thi,^  .Manual  .hall  he  eonxrued  to  invalida'te  atiy 
investi-ation,  trial  m  uhieh  arrai-rnnient  has  been  had.  ..r  other  a.  t  inn 
begun  , .nor  to  .Vugust  1.  I-.n;;.;  and  any  sue],  invest  igat  mn.  trial  .„• 
other  a.tion  begun  prior  to  that  date,  may  be  eompleted  in  a,vordan,-e 

^  itl    the  appln-able  laws  Kxemtive  order>.  and  reirulations  pertainin-r 

elb't   a>  It  this  ManuaMiad  not   been   pre^rribed  :  /'m.vVA  V   i,nth.r 
I  nat  nothing  rontamed  m  this  .Afanual  shall  be  eon<trued  to  make  pun- 
J.^!ial)h;  any  a,-t  done  .,r  oniitted  prior  to  the  effective  .bite  of  this  Man- 
ual u  hiyh  ua.  not  punishable  when  .lone  or  omitted  :  /'ror.WrJ  furf/i.  r 
\  ';'  ,  V'l    ';'•;>,;"",""   I'""i^''""''>|    \'>r  a,,   ..tlense   eommitted    prior  to 
-\n:^„~     1     ],)(,...  ..hall   not   ex,-eed  the  applirable  litnit   in  etfert  at   the 
nine  ,,t   the  yommis.Hon  ot  sur],  olfense:  A,ul  nrnri^/ed  further    That 
nrra>e>a,M.,ng  under  section  1-  ..f  the  .\,-t  of  Mav  5.  p.r.o.  ci  Stat 

•our'    U  {  ,'-^    '•/'"'  I"-"^'^i""^  of  P.nagrapl,-  11. i.  Manual   for 

(.ourt.s-.\rartial.(  nit. ■.!  Xatc-.  p.:,  1 .  ^hal!  remain  in  etfect 


'I'm:  "\\'iiriK  II.usk, 

[F.U.  I),,,-.  (ID  -71(1.-,;  Kited.  .Time  10.  IIm;!!;  1  ;  .-<;|,.,„.] 
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KEY  TO  REFERENCES,  CITATIONS,  AND 
ABBREVIATIONS 


Tlie  Manual  for  Court-Martial.  Uuitod  States.  19G0.  (Eovised  edition) 
may  be  cited  as^'MC^M.  1060.  (Rev.)."" 

In  the  manual  the  Uniform  Code  of  Military  Justice  is  referred  to  as 

"the  code." 

In  the  manual  the  riiited  Stales  Couii  of  .Milittu'v  Ai^peal?  i-  referred  to 

as  ''The  Court  of  Military  Ajipeals." 

The  terms  defined  in  Article  1  of  the  code  are  used  throughout  the  manual 
in  the  sense  of  the  respective  definitions  unless  the  context  indit'ates  to  the 
contrtu'y. 

In  the  manual,  reference^  and  eitaiion-  apjK'ar  in  the  followinpr  forms; 


/>  f(Tt  ncf  i'T  cilntiun 

.■\n  article  of  the  code 

A  jjaragrajili  of  the  manual 

Plural  paragrai'h-  of  the  manu.a 


/■;  r.pfi,  l(il  In  parditlofx 

..-. Article  15 (Art.  15) 

5a(2) (oa(2)) 

5a(2),  (5),  and  (GV,  and  (5a(2),  (5\  and  '6), 

56(3).  56(3)). 

.■\  [laragraiih  of  the  manu;d  and  an  aiticle      ',i  aial  Article  2..    (!»;  .\.rt.  2) 

of  the  code. 

Plural  articles  „f  the  code Articles  G5,  6(1,  and  GO.  lArts.  65.  GG,  G',0 

A  chapter  of  the  nianuaL.-    ---    ---    chai.tcrll (ch.  II) 

A  i>aragra|)h  and  an  appendix  of  the  inanuaL    32/'  1)  and  ai^pendix  3..  (32/(1") ;  b.\<\\  3) 

An  appendix  of  the  manual .    appendix  2 fapp.  2) 

Plural  appetidiee:-  of  the  m.'iiiual appendices  5  and  6 'niips.  5,  &' 
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Chapter  I 
MILITARY  JURISDICTION 


SOURCES-EXERCISE 

1.  SOURCES.  Tlie  sounes  of  inilitiiry  juiisdiction  include  the  Consti- 
tution and  international  law.  International  hnv  includes  the  hnv  of  war.  The 
specific  provisions  of  the  Constitution  relating  to  military  jurisdiction  are 
found  in  tlie  powers  jrranted  to  CV)no:mss,  in  the  authority  vested  in  the  Presi- 
dent, and  ill  a  inovisionof  the  liftli  aiiiciidnient. 

2.  EXERCISE.  Military  jurisdiction  i-^  exeivir^ed  by  a  bellijieivnt  o.-cupy- 
inj:  enemy  territory  (military  rrovernment )  :  l.y  a  provernment  temporarily  p)V- 
erning  the  civil  popidation  within  its  territory  or  a  portion  thereof  throudi  its 
militiu-y  forces,  without  the  authority  of  written  law,  as  necessity  may  require 
(martial  law)  :  by  a  frovernment  in  the  execution  of  that  branch  of  the  munic- 
ipal law  wiruh  resrulates  its  military  establisliment  (military  law):  and  by 
a  <rovernment  wit  li  resi)ect  to  otb'ii^e.- agaiiiH  tlie  law  of  war. 

The  gencies  through  which  military  jurisdiction  is  exercised  include  : 

Military  Commissions  and  Provost  Courts  for  tlie  trial  of  oil.  n^>'s 
within  tlieir  respective  jurisdirt  i<iii<.  Subject  to  any  apjilicable  rule  of 
inteniational  law  or  to  any  regulations  pro.rilxnl  by  the  Pre>ident  or  by 
any  other  competent  atitliority.  these  tribunals  will  be  guided  by  the  ap- 
plicable princil)les  of  law  and'  rule<  of  iinHcdure  and  evidence  prescribed 
for  courts-martial. 

Courts-Martial— General,  Special,  and  Summary  for  the  trial  of 

offenders  against  military  law  and.  in  the  ciuse  of  general  courts-martial, 

of  persons  who  by  tlie  law  of  war  are  siibjivt  to  trial  by  military  trilnmals. 

Commanding  Officers  and  Officers  in  Charge  exeicising  nonjudicial 

powers  under  Article  IT). 

Courts  of  Inquiry  for  the  inv.-tigation  of  any  matter  referred  to 
such  court  by  competent  authority.  See  Article  135.  Under  the  provisions 
of  Article  140,  the  authority  to  promulgate  regulations  governing  courts 
of  inquiry  is  hereby  delegated  to  the  Secretaries  concerned. 
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3.  CLASSIFICATION,  rourts-nuutial  arc  classified  as  general,  special, 
and  summary  courts-martial  (Art.  10). 

4.  COMPOSITION,  a.  General.  General  courts-martial  shall  consist  of 
a  military  judge  and  any  number  of  members  not  less  than  five  or  of  a  military 
judge  alone.  Special  courts-martial  shall  consist  of  any  number  of  members  not 
less  than  three,  and,  if  so  detailed,  a  military-  judge,  or  of  a  military  judge 
alone.  The  military  judge  is  not  a  member  of  the  court.  In  any  case  to  which 
a  military  judge  has  been  detailed,  the  accused,  knowing  the  identity  of  the 
military  judge  and  after  consulting  with  counsel,  may  request,  in  writing,  trial 
by  the  military  judge  alone.  If  the  military  judge  approves  the  request,  he 
alone  constitutes  the  general  or  special  court-martial  without  participation  by 
the  memlx^rs.  Summary  courts-niaitial  shall  consist  of  one  commissioned  officer 

(Art.  16). 

6.  Who  may  serve  as  members.  Any  commissioned  officer  on  active  duty 
with  the  armed  forces  is  eligible  to  serve  on  courts-martial  (Art.  25(a)  ).  Any 
warrant  officer  on  active  duty  with  the  anned  forces  is  eligible  to  serv-e  on 
general  and  special  courts-martial  for  the  trial  of  any  person  other  than  a 
commissioned  officer  (Art.  25(b)).  Any  enlisted  mcml>er  on  active  duty  with 
the  armed  forces  who  is  not  a  meml>er  of  the  same  unit  as  the  accused  is  eligible 
to  serve  on  general  and  special  courts-martial  for  the  trial  of  any  enlisted 
ac^'used  who  has  ]x>rsonally  requested  in  writing  prior  to  assembly  (Cl/()  that 
enlisted  memWrs  serve  on  the  court  (Art.  25(c)). 

No  distinction  exists  among  the  various  classes  of  commissioned  officers, 
warrant  officers,  or  enlisted  members  on  active  duty  with  the  armed  forces. 
Tlie  term  ''active  duty""  as  used  herein  refers  to  tlie  status  of  being  in  the  active 
Fetleral  service  of  any  of  the  armed  forces  under  a  competent  appointment  or 
enlistment  or  pursuant  to  a  competent  muster,  order,  call,  or  induction.  Retired 
members  of  any  Regular  component  an<l  members  of  any  Reserve  component 
of  the  armed  forces  are  eligible  to  sen'e  on  courts-martial  only  when  they  are 
in  an  active  duty  status.  Members  of  the  Environmental  Science  Services  Ad- 
ministration and  the  Public  Health  Service  are  eligible  to  serve  on  courts- 
martial  when  they  are  assigned  to  and  serving  with  an  armed  force. 

No  member  of  an  armed  force  is  eligible  to  serve  as  a  meml>er  of  a  general 
or  special  court-martial  when  he  is  the  accuser  or  a  witness  for  the  prosecution 
or  has  acted  as  investigating  officer  or  as  counsel  in  the  same  case  (02/;  Arts. 
1(9),  25(d)  (2))  or,  in  the  case  of  a  rehearing  or  anew  or  other  trial,  if  he  was  a 
member  of  the  court  which  first  heard  the  case  (62/;  Art.  63(b)).  No  enlisted 
member  of  an  armed  force  mav  serve  as  a  memln-r  of  a  court-martial  for  tlie 
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trial  uf  an..tiuT  cnliMcd  iikmuIht  wlio  is  a  hummIht  cf  the  same  unit  (  Art.  25(0) 
(1)  ).  Tl.e  word  "unit"  a,s  used  lierein  means  any  re-ularlv  or-ani/.ed  Inxly  as 
defnied  l.y  tlie  Secretary  can.vrned.  hut  in  no  rase  mav  it  be  a  body  lander  than 
a  con.pany  of  the  Army,  a  S(,uadron  ..f  the  Air  F.„ve.  or  a  ship's  erew,  or  a 
lHKly,-.,rres|>.)ndiiior|o()neof  them  (  A  n  .  i'.".  (c  )  |  l' I  ) . 

Definifionsmade  piii-suant  to  A  ri  icie  iT)  ( ,• )  ( •_' )  are  a-  follows: 

-1/7////.  A  -unil-of  the  Aiiiiy  in  the>enM..,f  A  .1  ieje -:.(  e  )  is  a  (•om{)any, 
I'.'itKM-y.  troop,  detaehnieni.  oi-  .,ther  or-ani/alion  ,,f  the  Armv  for  whieli"a 
separat(>  morninir  report  i-  piepaicd, 

.V,/,.v  ,nul  Cui.st  (,,i.,nl^  A  -unit"  of  the  Xavv  or  the  (\,a>t  (inard 
intheMm^..of  Ai-tieleL':.(e.)  is  a  .-hip.  .ompanv.  detarh.nl  ,-onunand.  or  ,.ther 
(.rirani/.ation  b-r  whirl,  ;,  .eparat.' nn  it  personnel  diary  is  prepared. 

-!'/■  I'onr.  A   -nnit"  ol^the  Air  Fon-e   in  thi>  <.mi-(>  of  Article  L'.^(r) 
Js  a  >(|Ua(lron  or  otliei-  or-'aiiiz.,!  io,,  of  the  .\ir  Foive  f.,r  uhi,' 
unit  miliiai'y.-trenathhalanreivport  i^  prepared. 

•'^:"'''"  ''"'-P^-  A  -unit-  in  th..  .Marine  ( 'oi'p-  in  the  -eiiM'  of  .\rti.'le 
-Me)  ,.  a  cmpany.  hailery.  Hpiadron.  deta.'jmu.nt.  ,,r  other  or-:;ni/at  i.m 
l"i'  which  a  separate  unit  [Hnvoim,.]  ,|iary  is  pivpaivd. 

Arre-t  or  confinement  renders  a  person'  iueli-ihle  to  M-rve  as  a  member  of  a 

court-n,artiaI.  For  oth..-  ..a-e-  in  uhi.-h  a  person  should  not  .-erve  as  a  member 

of  a  ireneral   or  special  r.„irt-m;,rtial   and   for  oronnds  f,,r  challen-re    see  C.-V 

1  he  availability  of  rertain  per-ons  for  detail  mav  be  restricted  bv  rcnda- 

tioii.  ,,t  ihe.Secretaiydf  a  1  )e|.ai1  m.-nt.  '        ^ 

r.  Rank  of  members.  \  ■-nimi-Honrd  o|!i,vr  ma  v  be  t  ried  only  bv  a  court- 
martial  rompo-ed  <d-  ronnni-H.med  ollice.x.  A  warrant  otiicer  mav  l.e  tVied  only 
I'y  a  r,,nrt^martial  compo-vd  of  ,.,.,Mmi-Honed  oflicers  or  of  c,,m"mi...ioned  and 
warrant  <,fl„vrs  ,  Art.  -,(al.  ib)  ).  When  it  ran  be  av<uded.  no  member  of  an 
ai-med  b.rremay  b,.  t  ried  !,y  a  r.,,,,!  martial  anv  member  .d'  whirl,  is  junior  to 
Jn.n  Ml  irrade  or  reIati^e  rank  .  A-1.  -^(dxl  )  ).  nor.  in  tl,e  ra^e  of  arotnmis- 
sione.l  ollpvr.  by  ,l,o.,.  below  him  on  the  -ame  pronx^iion  li-t 

Whenever  practirable.  the  -enior  member  of  a  ireneral  or  special  cotirt- 
inart,  d  >hould  be  an  ollirrr  wh,,-r  i,n,de  i.  not  below  that  of  lieul-mant  of  the 
A:ivy  or  (  oa.-t  (iuard  or  captain  of  ,hr  .Vrmy.  Air  Force,  or  .Marine  Corps 
VMienevrr  prartirable,  a  sumnc.iy  r,,url -mart lal  .should  be  an  oflirer  whose 
.irrade  i-  not  U.low  that  of  lieutenant  of  the  Xa^y  <,r  Coast  Guard  or  captai.i  of 
the  Army.  Air  Force,  or  .Marine  Corps. 

An  enli.-ted  memln.r  who  h.as  n.,,ieMed  in  writin-  that  enli-ted  members 
seru.  on  the  -eneral  or  special  court -tnart  ial  which  will  try  liis  ca.S'  may  not 
'•*'  tric.l  by  a  court  the  member-hip  of  which  docs  not  inrbule  enli>te<l  meinbers 
in  a  mimber  ron,prisin^r  at  le:^|  on. .-third  of  the  total  member-hip  of  the  court 
uitles-  ehirible  e.ili.sted  memlH.rs  cannot  be  obtained  berau-e  .d'  plivsi.^al  condi- 
tiomsortnilitaryexi-encies.  If  these  members  cannot  be  obtained,  the  court  may 
be  assembled  and  the  trial  held  without  thent,  but  the  conveni.tcr  autlu.ritv  shall 
inake  a  detail.'d  written  -tatement.  to  Ik^  api.ended  to  the  record,  statin-  why 
tlu.y  could  not  l>e  obtained  (Art.  -.(c)(1)).  For  e.xample,  when  the  on]y  en"- 
b-ted  members  on  (hity  at  an  isolated  station  or  on  iM.ard  a  ship  at  <ea  aro 
member-  of  the  same  unit  (A.i.  LC.(c)  (2) )  as  the  ac.a.sed  and  no  other  enliste.l 
nuMnlH.fs  can  Ih'  obtained  without  manifest  injury  Uy  the  service,  the  cnvenin-- 
^"Uhority  may,  ,n  his  sound  <li-crelion,  direct   that  the  trial  K'  hold  withoirt 
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enlisted  menibei-s.  Mere  inconvenience  is  not  a  ground  for  proceeding  with  a 
trial  without  enlisted  members.  The  detailed  written  statement  appended  to  the 
record  stating  that  enlisted  meml^ers  could  not  be  obtained  as  members  is  sub- 
ject to  review  when  the  record  of  trial  is  examined  under  Articles  65,  66,  and  G9. 

d.  Qualification  of  members.  "When  convening  a  coui-t-martial.  the  .(in- 
vening  authority  shall  detail  a.s  membei-s  thereof  such  members  of  the  armed 
force*  a,s,  in  his  opinion,  are  best  qualified  for  tlie  duty  by  rea,son  of  age,  educa- 
tion, trainiiiir.  experience,  lengtli  of  service,  and  judicial  temperameur  (Art. 
25(d)(2)).  ^ 

e.  Military  judge  of  a  court-martial.  The  authority  convening  a  geiK  ral 
court-martial  shall,  and,  subject  to  regulations  of  the  Secretary  concerned,  the 
authority  convening  a  special  court-martial  may,  detail  a  military  j\idge  thereto 
(Art.  26(a)). 

A  military  judge  shall  be  a  commis-ioned  officer  of  the  armed  forces  on 
active  duty  who  is  a  member  of  the  bar  of  a  Federal  court  or  a  jncmber  of  tlie 
bar  of  the  highest  court  of  a  State  and  who  is  certified  to  be  qualified  for  duty 
as  a  military  judge  by  the  Judge  Advocate  (ieneral  of  the  armed  force  <if  \\hicli 
such  military  judge  is  a  member  (  Ai't.  26(  b) ) . 

The  military  judge  of  a  general  court-martial  shall  l)e  designated  by  tlie 
Judge  Advocate  General,  or  his  designee,  of  the  armed  f(U'ce  of  whi'h  the 
military  judge  is  a  meml)er  for  detail  by  the  convening  authority.  T'nles-  the 
general  court-martial  was  convened  by  tlie  President  or  the  Secretary  con- 
cerned, neither  the  convening  atithoriiy  nor  any  member  of  his  stalT  shall  ]ire- 
l)are  or  review  any  rei)ort  conceiaiing  the  effectiveness,  fitness,  or  efficiency  of 
(he  military  judge  so  detailed,  which  relates  to  his  performance  of  duty  a-  a 
military  judge  (o8).  A  commi,->ioned  officer  wlio  is  certified  to  be  qualified  for 
duty  as  a  military  judge  of  a  general  court-martial  may  perform  smdi  duties 
only  wlien  lie  is  assigned  and  directly  responsible  to  the  Judge  Advo.^aie 
General,  or  his  designee,  of  the  armed  force  of  whicli  the  military  judge  i>  a 
member.  lie  may  perform  duties  of  a  judicial  or  nonjudicial  nature  other 
than  those  relating  to  his  primary  duty  as  a  military  judge  of  a  general  court- 
martial  when  such  duties  are  assigned  to  him  by  or  with  the  a))proval  of  that 
Judge  Advocate  General  or  his  designee  (Art.  26(a)). 

The  order  convening  a  court-martial  to  which  a  military  judge  is  detailed 
will  expres-ly  state  that  the  military  judge  is  certified  as  qualified  for  sucli  duty 
by  the  Judge  Advocate  General  of  the  armed  force  of  which  he  is  a  meml>er 
(Art.  2<i(b)).  The  order  cjuivening  a  general  court-martial  will  further  state 
that  the  military  judge  has  been  designated  and  assigned  in  accordance  with 
Article  26(c).  See  ajjpetidix  4  for  the  form  of  these  statements. 

Proceedings  of  a  court-martial  are  void  unless  the  military  judge  of  a 
general  court-martial,  or  when  detailed,  of  a  special  court-martial,  is  qualified  as 
prescribed  by  Article  26. 

Xo  per.son  is  eligible  to  act  as  military  judge  in  a  case  if  he  is  the  a^^cuser 
(Art.  1  (9) ),  or  a  witness  f(n-  the  j.rosecution  (6;V),  or  has  acted  as  an  investigat- 
ing officer  or  counsel  in  the  same  case  (Art.  26(d)).  An  officer  who  has  served 
as  a  member  should  not  be  detailed  as  military  judge  for  a  rehearing  (92fl).  or  a 
new  (110a(2))  or  other  (926)  trial  of  the  same  case.  Prior  participation  in  the 
same  case  as  military  judge,  staff  judge  advocate,  or  legal  officer  to  the  con- 
vening authority  may  be  a  ground  for  cliallenge  for  cause.  (See  62/.) 
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/.  Detail  of  members  and  military  judge  from  other  commands  of  the 
same  armed  force.  'J"he  coiivcniiifr  authonty  may,  with  the  concurrence  of 
their  proper  commander,  detail  as  memhei<  of  a  ('ourt martial  or  as  niiliUry 
judofe  of  a  court-martial  eli^rible  members  of  the  same  armed  fore*  who  are  not 
otluTuisi'  under  his  command.  (\)ncurrence  of  the  proper  commander  may  be 
oral  and  nerd  not  be  evidenced  by  the  record  of  trial. 

g.  Detail  of  military  judge  and  members  from  other  armed  forces. 

*^^^  ''"/""/''  />"/;,>/.  A  rnnvcnini:  aulhority  may  dfiail  a  militaiy  judire  from 
aiiHiii-:  (lualilicd  ollio'i--.  nihlcr  hi.  .MnnnaiKi  or  made  a\ailable  to  him  reirardless 
of  thearnu'd  huv,.  .,f  wlii,-!,  the  military  jiid-e  i,- a  member.  .Members  of  courts- 
niartial  ..rdiiiai-ily  arc  niianb.T-^  ef  tin-  .-amc  armed  fnrce  a-  the  a.vu^ed.  ^^'hen  a 
court  rMni|i..~,'d  of  membei--  of  m.,iv  liian  one  aimed  for.'c  i<  .■on\-eiied,  at  least  a 
niajoiiiy  ,,f  iJH.  mcmbrrdiip  of  a  -eiinal  or  .~pe<-ial  cnui-t-mart  ial  sliould  be 
"'*'"'''*'''^  "'"  ''"■  -:i!i"'  aimed  foiv,.  a^  I  lie  a^.-ii^'d  unit--  exiircnt  .•iivum-tances 
^'*'"'''"''  "  Miipia.'tirable  to  obtain  -le-h  a  majority  uitlioiu  maniff-t  injurv  to 
the  -t'r\  i'f. 

(■_'!  Jn:nf  rninuunul  nr  jnhd  t„.k  fnir,\  Sul»jert  to  f]ie  pro\  inollS  of 
"^■'^  '  '  abo\,..  the  commandinir  olHrcr  <d"  a  joint  connnan.l  or  joint  tad<  force 
^^ho  ha-  liern  .-] .(■.■ifically  empou  iTcd  l,y  the  Pre-idcni  .^r  the  Sf.'retarv  of 
Defense  to  exerci.-ejuri-dict ion  o\,.r  pn-oiuiel  of  another  armed  force  (  b",)  mav 
detail  a-  members  of  rourts-mart  ial  any  eli-xible  persojis  under  hi^  <'ommand  or 
made  ax  ailablc  t.t  him.  Tli,.  roniman(bi)<jr  oflicer  of  a  sub.,rdinate  joint  command 
cr  joint  ta-k  foive  wlio  has  been  autliori/jMl  by  tlie  Hi])erior  I'oniniauder  to 
exerci.-e  rciprocal  -perial  and  .-ummary  com-t-mart  ial  jiiri-dirt  ion  (  b'5)  mav, 
subject  to  similar  restrii-t ions  (h'tail  as  members  of  spe<'iai  courts-martial  anv 
eliizible  persons  under  his  command  or  made  available  to  him.  However,  a  suni- 
iiiaiy  rouit -martial  will  be  a  member  of  the  same  armed  force  as  the  accused. 

r-\)  All  (jfin  r  rotnunnuj  aHt]t,,r> I nx.  All  other  con\c-nin^'  authorities 
may,  under  cxeeptiona]circum>tances,re(iuest  from  the  Judire  Advocate  (ieneral 
concerned  the  authority  to  detail  members  of  other  armed  forces  U^  courts- 
martial.  A\-nh  the  coneurrenre  of  the  other  Judire  Advocates  ( Jeneral  concerned, 
authority  may  be  <:ranted  to  detail  members  of  other  arnied  foives,  subject  to 
the  i)rovi-Ions  of  \g{\)  alxne,  for  a  ])articular  case  or,  wlien  appropriate, 
generally. 
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CONVENING   MTHORITlES-DET.\IL  OF  TRIAL  COUNSEL,  DEFENSE  COUNSEL 
ASSIST.\NTS-DETAILOK  EMPLOYMENT  OF  REPORTERS  AND  INTERI'RETERs 


5.  CONVENING    AUTHORITIES,    a.    General    courts-martial.      1) 

General  .-ourl-martial  may  \h'  convened  by  the  I're-ident  of  the  rniied  Slate-. 
the  Secretarv  concerned,  the  .■ommandin.jx  oilieei's  of  command^  de-i-nated  m 
\rticlo  2-2(a).  and  anv  other  commanding-  ollicer  desijjnated  by  the  Se.reiary 
concerned  or  empowered  by  llie  rre-i.leiit.  The  term  "Secretary  coneen.i-d ' 
refers  to  the  Seerelarv  of  the  Army,  witli  reaped  to  matters  r.  >n.ei  nniu"  the 
Armv;tlieSecretarvoftlic  Navy,  with  rc-peet  to  matters  concert  uniit  he  Navy, 
the  Marine  (*ori>s.  and  the  Coa-I  (iuard  when  it  is  operatin.u  a-  a  -ei  v;..-  m 
the  Xavv:  the  Secretarv  of  tlie  Air  Foivc..  uitli  re-pc't  to  matter-  .on.evnmnr 
tlie  Air'Foive:  and  the  Seciviaiy  of  Traii-porlat  ion.  with  i'e-]H-t  to  ,.:,.!.m- 
concerning  the  (%)a-t  (iuard  ^^he^  ii  i-  imi  npeiaiino-  a^  a  >er\  i-e  in  liie  Na  v. 
(Seeapi).  :'..  biT'. S.C.  S  b>l  i^).) 

(■_'!    AVhen   a  commandin.ir  oilieer   i-   de-i,i.Miated   by   tlic   S..ivtaiN    .  on- 


ceriunl  pur-uant  to  Ai'tiele  L'l^ta  )  K', )  of  emiM) 


vered  by  the  rre-idiiit   inir-uaiit 


to  Article  ■^■H:\)(7)  to  .-onvene  -eiuial  r.)Uil -marl  lal.  the  comeiiin-  order  v'.  ill 
cite  t  lie  autliorizat ion.  Set' appendix  1  \'nr  b)im. 

(■.\)  It  i- unlawful  for  a  eommandinir  ollicer  \n  ho  i<  an  a. ■,-, i-er  lo  convene 
a  o-eiieral  eotirt -mart  ial  f<ir  the  trial  of  the  per-mi  ><>  accused.  AVheii  ai:y  •  o,n- 
mandinir  ollicer  wlio  would  normally  c<mvene  tlie  <reneral  court -mart  lal  i-  ine 
accu-er'in  theca>e,  he>hall  refer  ilie  chaiize- to  a  -ujterior  competent  amhoiuy 
who  will  either  convene  the  court  <u-  de-iirnate  another  com]H-tei.t  cnvenmir 
authoritv  uho  is  superior  in  rank  to  that  acai-er  or.  if  in  the  -ame  chain  of 
..om.nand.  u  ho  is  superior  in  .•.nnmand  to  that  accu-er  to  exerd-e  jun-lict  ion. 
V  vupcriru-  competent  authoritv  mav  ,M,nvene  the  court  to  try  any  other  case 
in  a  st.bordinate  command  if  lie  -o  de-ire-  i  Ait.  '-(b) ).  Tims  if  tlie  exi-eiicies 

of  the  service  interfere  with  the  prompt  .li-po-ltion  of  cases,  a  -npeiioi  coi.i- 
])etent  to  convene  ovneral  court- mart  ial  properly  may  c.mveiie  coun-  j.^i  ilie 
trial  of  ca-e>ari>infr  in  a  subordinate  command. 

(4)  An  accuser  i-  a  ])er>on  who  si^nis  and  >wears  to  charp-.  a  pei-.m 
who  direct^  that  char-re-  nominallv  be  si.izned  and  sworn  to  by  another,  o,-  aiiy 
other  per-on  whoha>an  interc-t  othertlian  an  otiicial  interest  in  the  ]iro-e,  uf.on 
of  the  accu-ed  (Art.  l(;tl),X«>  person  will  be  ordered  to  sijrn  and  ^wear  to 
ehanros  if  he  does  not  believe  the  aberrations  therein  to  he  true  in  fact  to  tlie 
be<t  of  his  knowledjre  and  belief.  The  person  who  sigrns  and  swears  to  char-es 
i<  alw  ivs  an  accuser.  Whether  a  commandinir  officor  who  convened  the  couil  is 
the  accuser  in  other  ca<es  is  a  mie-tion  of  fact.  Action  by  a  commandin,<r  oflicer 
which  is  merely  oflidal  and  in  the  strict  line  of  duty  cannot  be  regarded  a-  ^uf- 
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fioieuL  to  (lis<iualify  him.  For  example,  a  commandinir  ofUcer  may,  ^villlout  be- 
comino^  the  arcusor  in  tlic  raKo,  dirort  a  ?u1)onlina(o  to  invest ii^mfe  an  alloj^ed 
otTense  with  a  view  to  formuhuinir  aiid  j.refen-in<;  apiu-opriatc'cliarires  if  Vlie 
facts  disclosed  hy  tlio  invest  ligation  slionld  \\airanf  prefei-iimr  chai'ires.  The 
commnndinij  om.'er  may  thereafter  refer  (lie  <har-es  for  trial  as^in  otlu.r  cases. 

(;"))  Except  as  provided  in  Article  140,  no  one  otlier  than  those  exjiressly 
desiiriiaU'd  in  Article  -J-J  as  liavinir  lli>'  autlmriiy  to  coiiveiu.  -viieral  nnirts- 
marti:.]  lia-;  thi-  aiiliiorily  and  anyun,'  havin-  this  aiillioriiy  cannot  dele-ate 
or  traii-fcr  it  to  another.  '111..  anlhority  of  a  coinmandiiiir  olliccr  to  convene 
general  courts-martial  is  independent  of  his  rank  and  is  retained  hy  him  as 
lon<T  as  he  .-,, mimics  t,,  hr  -,,hii  ;,  c,.min;uidmir  ollicer.  Tlic  rnlc<  a-  to  the  devo- 
^""""  "''  '■""""■■"id  in  ci^c  nf  the  dcith.  di-ahi!ity.  or  tcmporarv  ah^.mv  of  a 
<'"n, ncui.l  II--., Hi, .M- are  staled  in  i  coul.,,  i,,,.  of  t  he  Secretary  of  a  Department. 

('■>)  An  ofllcer  who  has  power  to  convene  a  ireneral  court-martial  may 
determine  the  cases  to  he  referre.l  to  it  for  trial  and  mav  di-olve  it.  hut  he 
^■'"""'  '■"""■"1  'l,e  exercise  ly  the  .-ourt  <  d'  the  pouer^  \e"ted  in  it  hv  !:nv.  In 
tins  connection,  .see  Article  .-.r.  He  m.y  withdraw  ai,v  ^pe.-ilic:if  ion  or  cleiro-e 
at  any  tnne  unless  the  ,,,urt  h-i.  hi,;dly  tcrminat.'d  the  pro<redin-s  thereon  hy 
a  fmdm-or  ly  a  ndiiiir  u  hi.],  ;nno,,h( --  to  a  lindin- of  not  fniilt  v  See  hou(.\ei' 
Article  Ihc).  '  -        .  J  ^ 

6.  Special  courts-martial,  i  Ii  Speci:d  .•ourt^  martial  mav  he  convened 
hy  any  i)ersou  who  may  convene  a  ireneral  court-martial,  the  commandin<T 
ofFicers  of  the  commands  designated   in   Arti.de  L';](a),  and   anv   other  conv 

in:ir,din-  olllcer  emp..uere.|  l.y  the  S,.iv|:iry  cncerned.  .See  :>./("l)  for  defini- 
(i"ii  "(  "Se.ivtary  .•..n.-enie.L"  Wh,.n  eini  ,ou  eivd  I.\-  the  Secrel.irv.  an  otli.'cr 
111  cliaro-e  of  a  .■-.mman.l  of  i  he  .Wn^  miv  ah-.,  .•.,n\e!ic  M,...-i:iI  ,o,'n1-  martial 
(Art.  L':!('a)(7)  I. 

(■-')    The  principles  -taled  in  :>,!(2)  to  .V/iG).  iii.hi-ive.  applv  to  special 
courts-ma  riial.  See  Art  icle -J.",!  h  )  a-,  t.,  a,-.'ii~.ei'~. 

(3)    A  .squadron,  hattali.in.  or  corre.-p. ,11, linir  nnit  or  coimnand  is  ".sepa- 
rate'" or  ''detached"  when  isolate,!  or  removed  from  the  immediate  disciplinary 
contr.,]  ..f  a   superior  in  such  a  manner  a-  to  make  it-  c,„nmander  primarily 
the  one  t,.  U.  hooked  to  hy  sup,ai.,r  amlcrily  as  the  (,(licer  respon.^ihle  f..r  the 
diMiphne  of  the  conunand.  Whenever  there  is  douht  whether  a  command  is 
detached   in  the  setise  of  .Vrti.^le  -:;  th,.  matter,  if  ari~in-  in  the  Armv  or  the 
Air  Forc...  w.ll  he  ivfeiavd  to  the  ,,lii.vr  ex.uviMnir  -en.'ral  court-martial  juris- 
diction over  the  command,  and  if  arisiiiiz  in  the  Xavy  or  Coast  Guard,  to  tlie 
"•'-  "'■  .^■"•'"■'■•'l  «>fli''fi-  ill  command  or  the  s.mior  olli.vr  present   w],o  d.'si-niated 
the  detachment,  for  his  deterndnat  ion.  This  determinal  i.,n  shall  he  final    The 
terms  '•s..parate"  or  "detached"  are  used  in  a  disciplinarv  sense  and  arc  not 
necessardy  l,mite<l  to  what    cnMilule-  s,p;,,-a,  i,,n  or  .letachment    in  a  phvs- 
I'-al  or  tacti.'al  sens4^  For  instan.'c.  the  .•,,mmaihrin-  ..lli.'er  of  a  liel.l  artillery 
l)attalion  which  is  pait  of  an  army  divisi,.n.  if  responsihle  directly  to  the  divi- 
sion commander  for  the  discipline  of  the  hattalion.  mav  convene  sj.ecial  courts- 
martial  even  thou-h  there  is  a  divin.,!,  artillerv  coinmaiuler  wl„.  .'ontrols  the 
battalion  m  other  niattors.  Als,,,  an  air  f,>rce  s,,nadt..n  miirht   be  responsible 
directly  to  an  air  force  for  di.sciplinary  matters  althou-h  responsible  to  a 
group  for  Its  operations.  In  such  a  case,  the  squadron  would  be  separate  in 
the  sense  of  Article  -n(a)(4).  The  power  of  the  squadron  or  hattalion  com- 
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niander  to  convene  special  court >-mailial  is  subject  to  the  power  of  su]>erior 
competent  authority  to  reserve  to  himself  the  right  to  convene  these  courts 

for  anv  or  all  subordinate  units  and  detachments  in  his  command. 

(  t)  A  suboi-dinule  c<,nunan,ler  may  e\er,'i-e  his  power  to  convene  special 
courts-martial  unless  a  cmipelent  sn;,eri,tr  re-er\e~  that  power  t.)  him-elf  ami 
po  notilies  the  subordinate. 

c.  Summary  courts-martial.  Siimmary  .■.,ui-l--ma!lial  may  be  .■,)n\-ened 
by  any  persoti  who  may  convene  a  general  or  -p,-clal  .■ourt-mart  ial,  the  com- 
mandiiiL'  oliicer-  of  the  c.)mman.h  de-ioiiaied  in  Arti.'le  L'4(a),  and  any  otlier 
commandim:  olli.-er  empowercl  by  tlie  Secretaiy  con.'erned.  See  :>a{\)  for 
definition  of  ".<e.a-etary  ci)n.-eiiied.""  V.'lien  emp.>weivd  by  the  Secretary,  an 
oflicer  in  cliariiv  of  a  c.,mma!i.l  <>f  tlie  Xa\y  may  aKo  c,)n\eiie  summary  cnirts- 
niartial  (Art.  ■Jlia)(4)  ).  Summary  c.,uit --mart  ial  may.  howe\ei-.  be  .■.)n\ened 
in  anv  ca-e  bv  superi.)r  <-onii,eieni  authority  when  deemed  desirable  by  litm. 
"When  but  one  commissioned  officer  is  i)resent  with  a  command  or  detachment 
lie  .shall  be  thesummaiy  court-martial  of  that  command  or  detachment  and  shall 
hear  ami  deteianine  all  summary  .ourt-mart  ial  <'ases  lirought  before  him  (Ai't. 
24lb)  ),  an.l  n.>  order  convenini:  the  .-.nirt  need  l)e  issued.  "When  more  than  one 
commissioned  oflicer  is  present,  a  subordinate  commissioned  oflicer  will  be 
detailed  as  sununary  court-martial. 

If  the  convening  authority  of  a  summary  ourt-martial  or  the  summary 
court  ojlicer  is  the  accuser  of  the  per-on  or  persons  to  be  tried,  it  is  disci-et ionary 
Avith  the  convening  authority  whether  he  will  forward  the  charges  to  sujierior 
authority  with  a  recommendation  tliat  the  summary  court-martial  be  convened 
by  the  latter:  but  the  fact  that  the  convening  authority  or  the  summary  cnirt 
oflicer  is  the  accuser  in  a  case  does  not  invalidate  the  trial. 

The  i.rinciples  stated  in  r,''(-\),  ( T) )  and  (0),  and  5^>(3)  and  (4)  ai)]dy  fo 
summary  courts-martial. 

6.  DETAIL  OF  TRIAL  COUNSEL.  DEFENSE  COUNSEL,  ASSIST- 
ANTS, a.  General.  For  each  general  and  S2)ecial  court-martial  the  authority 
ccmvening  the  court  shall  detail  a  trial  counsel  and  a  defen.se  counsel,  together 
with  such  assistants  as  he  deems  n(>ce~sary  or  appropriate.  Detailed  counsel 
shall  be  commissioned  oflicers.  An  accused  may,  hoNvever,be  represented  by  indi- 
vidual counsel  (48a,  b).  No  person  who  has  acted  as  investigating  officer,  mili- 
taiy  judge,  or  court  member  in  a  case  may  act  later  as  trial  counsel,  as.sistant  trial 
counsel,  or,  unless  expressly  refiuested  by  the  accused  (Gl/(4)  :  app.  Sa) ,  as 
defense  counsel  or  assistant  defense  counsel  in  the  same  case.  No  i)erson  who 
has  acted  for  the  pro.secution  may  act  later  in  the  same  case  for  the  defense,  nor 
may  any  person  who  has  acted  for  the  defense  act  later  for  the  pro.secution 
(Art.  2f(a) ).  In  the  absence  of  evidence  to  the  contrary,  a  person  who,  between 
the  time  the  case  has  been  referred  for  trial  and  the  trial,  has  been  a  detailed 
counsel  or  assistant  counsel  of  the  court  to  which  the  case  has  been  referre<^l, 
shall  be  deemed  to  have  acted  as  a  member  of  the  prosecution  or  the  defense,  as 
the  case  may  be.  A  person  who  has  acted  for  the  accused  at  a  pretrial  investiga- 
tion or  other  proceedings  involving  the  same  general  matter  is  ineligible  to  act 
thereafter  for  the  prosecution.  An  accuser,  unle,ss  expressly  requested  by  the 
accused  (01/(4)  ;  app.  8a),  may  not  act  as  defense  counsel  or  assistant  defense 
counsel  in  the  same  case. 

The  power  to  detail  under  Article  27  cannot  be  delegated. 
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The  eonvt'iiing  autiiority  may,  with  the  concurrence  of  tlie  appropriate 
commandincr  officer,  detail  as  counsel  or  as  assistant  counsel  of  general  and 
?l)eyi:tl  courts-martial  any  qualified  oflirer  regardless  of  the  armed  force  of 
\\  liii^i  that  officer  is  a  member. 

b.  Qualification  of  counsel  of  general  courts-martial.  An  offi, ,  i  wlio 
i>  detailed  as  trial  counsel  or  defense  counsel  of  a  general  court-martial  mu«t  be 
a  judge  advocate  of  the  Army,  Navy.  Air  Force,  or  Marine  Corps,  or  a  law 
specialist  of  the  Coast  (uiard,  who  is  a  graduate  of  an  accredited  law  school 
or  IS  a  member  of  the  bar  of  a  Federal  court  or  of  the  highest  court  of  a  State; 
or  must  be  a  commissioned  officer  of  tlie  Army,  Navy,  Air  Force,  ^larine  Corps', 
or  Coast  Cuard  who  is  a  member  of  the  bar  of  a  Federal  court  or  of  the  highest 
court  of  a  Slate  (  Art.  27(b)  (  D  )  :  and.  in  addition  to  tlie  fore-oing  qualifica'tion, 
nui>t  be  an  officer  who  i<  cert  died  a>  c..m|H'tent  (o  perform  sncirduties  by  the 
Judge  Advocate  Ceiicial  of  ij,,.  armed  f.Mve  of  whirl,  1m>  i~  a  member  (  \rl 
i-'T(b)(ii)). 

A  "judge  advocate  of  ihe  .Vrmy"  i,~  any  commissioned  officer  of  ilie  IJcuhir 
Army  appointed  in  th.'  diid-e  Advocate  General's  (^rps,  anv  other  member 
of  the  Army  assigned  thereto  by  the  Secretary  of  tlie  Armv.  or  anv  <,f  the  other 
persons  mentioned  in  Section  ;',07-2,  title  10,  United  States  Ci^dc.  A  "judge 
advrx-ate  of  the  Xavy"  i-  a  commissioned  officer  of  the  Judge  Advocate  (ienerabs 
(orp-  of  the  Xavy.  A  -judge  advocate  of  the  Air  Force"  is  a  commissioned 
officer  of  the  Air  Force  designated  as  a  judge  advocate  bv  tlie  Secretary  of  (lie 
Air  Force  ( Pj  F.S.C.  <  socTiyi  ),  .1  ••j„,]ore  advocate  of'the  Marine  Corps"  is 
a  conimissioned  officer  on  the  artive  li^t  of  (he  Afarine  C*<n'ps  who  is  designated 
as  a  judge  advocate  niil,  the  aj.proval  of  tlie  Se<'retary  of  the  Xavy.  A  "law 
specialist"  is  a  commis>ioii(Ml  Mtli,vr  of  the  Coan  CJuard' designated  for  spe.'ial 
duty  (law)  (Art.  Kim. 

The  order  convening  a  general  rouil -mart  ial  will  ex])ressly  s,ate  the 
(lualilication  of  the  trial  counsel  .-,11,1  tlie  ,lefe,>se  eoiiiisel  as  prescribed  by  Article 
27(b).  .See  appendix  \  f,,rtlie  b.i  m  .,f  h  atement  of  qiialili.'at  irm.  A  .statement 
(hat  counsel  is  certified  a^  ,',,n,i„.h.ni  to  |,erform  hi,>1i  duties  bv  the  Jud<re 
Adv(,c,te  (ieneral  of  the  armed  f.ir.v  of  which  he  is  a  member  is  M.flicient  to 
show  thai  the  person  m.  cerlilied  I^  fully  qualified  by  ivason  of  leL-al  trainiuir  or 
I'-ir  men ibei  ship  as  presca-ibed  by  .\rt  i.le  27(1))  (1).  " 

c.  Qualification   of  counsel  of  special  courts-martial.    In    all    special 

co.iii--mamal  th-  a.','u-e.|  m,,M,  prl,.r  t,)  an  Arti,-le  :;;M  a  )  s,,.Hoii  or  assembly 
"'  ''"'  ■"""•  ''<•  ;'ll'"fded  the  opp,,iinuiiy  to  be  ivpn-ented  bv  counsel  .jualihed 
under  Aiiirle  L'7(l,)  ,ii,l,._  .,i,|i  ..Miiisel  , mi, not  be  obtained  U'cau-e  of  phvsi,-al 
7";'"'""^  '"■  ""ii'ary  eNioen,.„.s  ,Art.  -7  i  r  )  ) .  The  a,',-used  mav.  hovM-ver, 
''*''■'""■  '"  ''*■  '•'■pivseut,.,!  ly   ,,u:ilihe,l  ,-oui,m.1.  Ill  whi,'h  event  s„..li  ,.ounsel  UK'd 

not  be  provMled    MU /,;;,,.  T a-,,  may   mitiallv  U'  reb.rivd  to  a  <-ourl   with 

'■"""-'•'  ^^'"'  '^  ""f  M'l.diti,.!  uiMl.^r  Arti.le  -Tib).  ,,rovided  j.rior  to  trial  the 
ly'i'inviiH.nt.  of  Arti,le  l'7(,')  aiv  mei.  1  f  t  he  a,',-ii>,ed  chooses  not  to  exercise  his 
'■'-':'  '"  ^"^  '■'■l"«-''nte.|  by  qiialilied  ,'o,in~el.  trial  mav  procee.l  with  counxd 
initially  detailed.  'Hiere  i.  ,,,.  requirement,  as  there  is  in  (he  -ase  of  general 
courts-martial,  that  trial  ,oun-el  be  qualili..(l  under  Article  27(b).  Any  com- 
missioned ..nicer  not  di^iual  ili..,|  hy  iva-oi,  ,,f  prior  ])articipation  in  (h'e  .same 
case  (e>a)  may  be  detailed  as  trial  ,ouns<.l  i,,  a  spn-cial  court-martial.  I^hysical 
conditio,,.  ,„.  military  exig-'i^ie-.  a~  the  terms  are  here  u^mI.  mav  exist  mider 
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rare  circumstances,  such  as  on  an  isolated  ship  on  the  high  seas  or  in  a  unit  in  an 
inaccessible  area,  provided  compelling  rea.sons  exist  why  trial  must  be  held  at 
that  time  and  at  that  place,  Mere  inconvenience  does  not  constitute  a  physical 
condition  or  military  exigency  and  d'X's  not  excuse  a  failure  to  ex-t<^nd  to  an 
accused  the  right  to  qualified  counsel. 

If  qualified  defense  counsel  cann<»t  be  obtaiiH^l  iK'cause  of  physical  condi- 
tions or  militarv  exigencies,  trial  may  pHn/eed.  In  that  event,  however,  tlie 
conveninir  authority  must,  prior  to  assiMnbly  of  the  court,  make  a  written  state- 
ment exjilaininir  why  counsel  with  such  (jualitications  could  not  Ik'  obtained. 
This  .statement,  which  shall  be  submitted  at  trial  as  an  apixdlate  exhibit,  must 
set  forth  in  detail  not  only  the  reasons  why  qualified  defense  counsel  could  not 
W  obtained,  but  also  wliy  the  trial  had  to  be  jield  at  that  time  and  at  tliat  jfface, 
notwithstanding  the  fact  tliat  cjualifie,!  counsel  ,aiu!d  not  be  obtained.  Tliis  writ- 
ten .statement  is  subject  to  re\  ii'w  when  tlie  record  of  trial  is  exanuned  under 
Article  C").  If  trial  ])roceeds  without  qualitied  defense  counsel,  a  l)ad-conduct 
discharirc  may  not  l>e  adjudged  at  that  trial,  i  For  this  and  other  reasons  piv- 
cludini;- 1  he  adjudging  of  a  bad -conduct  discharge,  see  1.^//.) 

'\^'hen  coinisel  ([ualilied  under  Arti,-le  27ibi  iuhmI  not  be  detailed,  any  com- 
missioned officer  not  dis<iualitied  liy  reason  ,,{  pii.ir  ])articij)ation  in  the  same 
case  (T.-?)  may  be  detailed  as  defen:~e  counsel  of  a  sjiecial  court-martial.  But  if 
the  trial  counsel  is  qualified  to  act  as  counsel  l^'fore  a  general  court-martial,  the 
defense  counsel  must  be  similarly  (lualitied  (Art.  27(c)(1)):  and  if  the  trial 
counsel  is  a  jiulire  adxocate.  or  a  law  specialist,  or  a  meml>er  of  the  bar  of  a 
Federal  court  or  of  the  highest  coui1  of  a  .State,  the  defense  counsel  detailed  by 
the  convening  authority  must  be  one  of  the  foregoing  (Art.  27(c)(2)).  Like- 
wise, if  any  as-istant  trial  counst'l  is  qualified  to  act  as  counsel  before  a  general 
court-mailial,  the  detailed  defense  counsel  must  be  similarly  qualified:  and  if 
anv  assistant  trial  coun.sel  is  a  judire  advo,'ate.  or  a  law  specialist,  or  a  memU'r 
of  the  bar  of  a  Federal  court  or  the  highest  court  of  a  Stat<^.  the  detailed  defense 
counsel  must  Inline  of  the  foregoing. 

The  convenin<r  order  will  expressly  stale  wliether  trial  counsel  and  defen.sc 
counsel  arc  or  are  not  legally  qualified  lawyers  in  the  sense  of  Article  27(c). 
See  appendix  4  for  forms.  Proof  of  the  qualification  of  judge  advocates,  law- 
specialists  (see  ('>h),  and  officers  certified  as  riualified  liy  an  appropriate  Judge 
Advocate  CJeneral  j.ursuant  to  Article  27(b)(2)  is  on  file  in  the  office  of  the 
Judge  Advocate  (General  of  the  armed  f<n-ce  of  which  the  officer  concerned  is  a 
member.  The  qualifications  of  other  offi.'ers  as  meml>ers  of  the  bar  of  a  Federal 
court  or  of  the  highest  court  of  a  Staie  (  Art.  27  (c)  (2) )  will  be  determined  by 
the  convening  authority  Ijefore  detail  on  the  basis  of  the  officer's  jiersonnel 
records  or  by  hiterrogation  of  the  f^fficer.  or  botli.  After  su<h  a  determination  the 
officer  concerned  will  rejiort  any  change  in  his  qualifications  to  the  convening 
authority.  The  record  of  trial  will  show  verification  of  the  (iiialili,'at  ions  n>- 
cited  on  the  orders.  .See  01  c  and  /  and  aiq)endi,es  s,?  and  >^h. 

d.  Qualifications  of  assistant  trial  counsel  and  assistant  defense 
counsel.  In  general,  it  is  desirable  that  as  many  assistant  defense  counsel  as 
assistant  trial  counsel  be  detailed,  and  that  ofll.'ei-s  be  detailed  as  assistant 
defense  counsel  and  assistant  trial  counsel  who  lia\e  comparable  military  ex- 
perienc^e  and  legal  qualifications.  In  sjx^ial  courts-martial  when  the  conduct 
of  the  defense  devolves  ujion  the  assistant  defense  counsel  because  of  the 
absence  of  defense  counsel,  the  assistant  deh-nse  counsel  must  have  the  same 
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qualifications    (Art.   27(c))    a.s  are   re/iuired    for  defense  counsel    (6r;   Art 

3S(e)  ).  See  45  and  47  as  to  duties  of  as>iMaiit  trial  eouiisel  and  a^'^.-istam  defense 
counst'l. 

Tlie  eomeninnr  order  for  e\eiT  <reneral  or  si)e«'lal  court-niai-tial  will  ox- 
pi-esslj  state  wi.etlier  a>ssistant  counsel  are  or  are  not  legally  qualified  as 
lawyers  in  tlie  sense  of  Article  27  (Gc).  Whenever  appropriate,  the  qualifications 
of  assistant  counsel  detailed  for  spet'ial  (N)urt.s-niai-t ial  shall  he  determined  and 
shown  a>  pre-MrilK>d  in  {\r.  See  aj^pendix  4  for  fonn  and  01/(2)  for  pn)cedure  as 
lo  i!ii|uiiy  intotlie  (inalificatic^Ks  of  individual  counsel  for  the  defense. 

7.  DETAIL  OR  EMPLOYMENT  OF  REPORTERS  AND  INTER- 
PRETERS. T'nder  suili  reirulations  as  the  Secretary  concerned  may  prescribe, 
the  conveninir  authority  of  a  cnuit  martial  or  military  commission  oV  a  court  of 
inquiry  shall  detail  or  employ  <iiiali(ied  court  reporters,  who  shall  record  the 
jn-oceedinos,,f  and  testimony  tak.'u  before  tliat  court  or  commission.  T'nder  like 
re-ulations  tlie  eonvenini:  authority  of  a  court-martial,  military  commission,  or 
court  of  inquiry  may  detail  or  emphiy  inicipreteis  who  shall  interpret  for  tlie 
court  or  c<,mniis>ion  (Art.  l's).  N,,  jut..,,,  may  act  a>  reporter  or  interiuvler  in 
any  case  iti  which  he  is  an  accuser. 

The  dftail  or  employment  of  reportiM^  and  inteipreters  mav  1k>  elfe.'ted  hy 
the  coiueiiini;  authoi-ity  pei'sonally  or  throuij-h  a  staff  oflicer,  in.'ludiiifr  t he  trial 
counsel.  The  detail  or  employment  of  reporters  and  intorpreters  m;u-  he  oral 
and  need  not  be  shown  in  the  record  of  trial  or  allied  pajx^rs. 

T'^nless  otherwise  directed  by  the  convenin<r  authority,  a  reporter  will  not 
he  detailed  or  employed  for  summaiy  courts-martial.  The  convening'  authority, 
when  he  deems  it  appropriate,  may  direet  that  a  repoi-t<>r  not  be  us(hI  in  special 
courts-martial.  Ry  re^ilations,  the  Secretary  concerned  may  re(iuire  or  restrict 
the  detail  or  employment  of  reporters  for  summary  and  special  court<-martial 
See  Article  11). 

See  chapter  XXII  as  to  oaths  <ifneially,  and  4:»  and  .M)  for  duties.  See  ap- 
propriate re-ulation-  of  the  .Svrefary  eoncerned  for  cc.mpensat i<m  and  other 
mattiu-s  pertinent  to  tlie  employmeiu  of  reporters  and  ituerjireters. 
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SOURCES,  NATURE,  AND  REQUISITES-JIRLSDICTION  AS  TO  PERSONJv-JURIS- 
DICTION  AS  TO  CONTEMPTS— TERMINATION  OF  JIRISDICTION— EXCLl  SIVE 
AND  NONEXCLUSIVE  JURISDICTION-RECIPROCAL  JURISDICTION-JURIS- 
DICTION OF  GENERAL  COURTS-MARTIAI^JURISDICTION  OF  SPECIAL 
COURTS-MARTIAL— JURISDICTION   OF  SUMMARY  COURTS-MARTIAL 

8.  SOURCES,  NATURE,  AND  REQUISITES.  While  .ourt- luai  t  ial 
have  no  part  of  the  jurisdiction  set  apart  under  the  article  of  the  Constitution 
which  relates  to  the  judicial  p(»\ver  (d'  tlic  rnited  States,  tliey  linve  an  equally 
certain  constitutional  source.  They  are  established  imder  the  constitutional 
])ower  of  Con^n-ess  to  make  rules  for  the  L^oveinment  and  re<i\dation  of  tlie 
armed  forces  of  the  ruiled  State-.  ;ind  they  are  recoo-nized  in  tlie  provi-ions 
of  the  fifth  amendment  expre->ly  exempt iui:'  "cases  arisiuir  in  the  land  and 
naval    forces"    from   the   requiremeni    as   to   presentment    and    indictment    by 

graiul  jury. 

'J'he  juri-di.'t  ion  of  court --mart  ial  i-  entin'ly  i)enal  or  di^ciplinal■y.  Tliey 
have  no  p(A\i'i-  to  adjudire  tlie  pax  mem  nf  claiiia;^«-  oi-  to  collect  jiii\  ate  dchi  < 
(120//). 

The  jui'ixliction  of  court--mart  ial  tliie<  not.  in  ireneral,  de])end  on  whei-e 
the  offense  was  committed  (Art.  :>).  See.  however,  2i:?^^  as  to  crimes  and  of- 
fense.s  not  capital  punishal>le  under  .Vrtide  l-'.!.  Similarly,  the  juri-dietion  of 
a  court-martial  with  re-pect  to  olbn-e-  airaiu-l  military  law  is  not  allected 
by  the  place  where  tlie  court  sits. 

The  juri-iliction  of  a  coui-t -man  iai  ii-  [.uwcr  to  try  and  delermine  a 
ease— and  henre  the  validity  of  eaeli  (if  it-  jiHl--iiieiils.  is  conditioned  ui)on  the 
followiui:  re<|ui-ites:  That  the  cnnii  wa-  ron\eiied  by  an  official  emiiowered  to 
convetu'  it:  that  the  membership  <>i  I'le  mini  \\;i-  in  accordance  \\itli  tlie  law 
with  re-pe<'t  to  number  and  <'(>iiipeiciicy  in  -it  mh  iln-  cnuit:  and  tlial  tlie  cmrt 
was  inve-ted  liv  act  of  CoULire--  \\\i\\  puwn-  Im  iiy  ilie  i)er~oii  and  tlie  (»llrn-e 
char^^ed. 

9.  JURISDICTION  AS  TO  PERSONS.  Article  2  describes  cerfain  per- 
sons who  are  subject  to  the  code.  Tn  addit  ion  to  the  persons  described  in  Article  2, 
certain  ])ersons  wlios<'  statu-  a-  members  of  the  armed  force-  or  a-  ])er-ons 
otlierwi-e  -ubjc-t  to  flie  code  apparently  ha-  been  tei-minated  may.  ne\eilhc- 
le->-.  be  amenable  to  trial  by  (■o\ii-t-niart  ial.  See  Arlicjcs  .",.  4.  and  7:'i.  api^endix 
2.  Xotwith-tandin<r  the  provision-  (d'  .\riiclc  ■_' (  1 1  ) .  jyersons  '-erviiiL^  with, 
emi)loved  by.  or  accompanyinir  tlie  armed  force-  cannot  l>e  trie(l  by  courts- 
martial  under  that  article  in  jieacetime. 

It  is  not  necessary  tliat  an  accu-ed  be  a  ])er-on  subje<'t  to  the  code  umler 
Article  2  in  order  to  i)e  amenable  to  trial  by  court-martial  for  a  violation  of 
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Article  83,  104,  or  106.  For  the  jurisdiction  of  general  courts-martial  to  try 
persons  who  by  the  law  of  war  arc  t  riablo  by  military  tribunals,  see  14. 

10.  JURISDICTION  AS  TO  CONTEMPTS.  A  court  martial,  pro- 
vost court,  or  military-  coiniiiissii)ii  may  punish  for  contempt  any  person 
who  us(\s  any  menaoin<2:  word,  siofn,  or  iresture  in  its  presence,  or  who  disturbs 
its  pnxw(liii<,rs  l)y  any  riot  or  disorder  (Art.  48).  See  118  (Contempts). 

11.  TERMINATION  OF  JURISDICTION,  a.  General  rule.  The  gen- 
eral rule  is  that  court-martial  jurisdiction  over  commissioned  oflicers,  cadets, 
midshipnu'ii,  warrant  oflict'rs.  enlisted  membei-s  and  other  persons  subject  to 
the  code  ceases  on  discharge  from  the  service  or  other  termination  of  that 
status  and  that  jurisdiction  as  t<i  an  (jlFense  ci>mmitted  di:ring  a  peri(Hl  of  sei'v- 
ice  or  status  thus  terminated  i-,  nut  revived  by  re-entry  into  tlie  miHtarv  service 
or  return  into  such  a  status. 

b.  Exceptions.  To  this  ycneial  rule  there  are,  iio\\e\er,  some  exceptions 
which  inchide  the  followinir  : 

Jurisdiction  as  to  an  otTeii.^e  nn^niii^t  tlic  code  for  wliich  a  court  iiuirtial 
may  adjudge  confinement  for  five  year<  or  more  committed  by  a  person 
while  in  a  status  in  which  he  wa-  subject  to  tlie  code  and  for  which  he  can- 
7iot  l)e  tried  in  f  he  court  -  nf  i  he  I'n  ited  States  or  of  a  Stat(\  a  Territorv,  or 
the  District  (d"  ("ohniibia  i-  no'  terminated  by  discjiarge  or  ofh(>r  termina- 
tion of  that  status  (Art.  .",ia)  ).  Courts-martial  may  not  try  such  offenses 
if.  at  the  time  of  trial,  the  accused  has  severed  :\]\  coimect  ioit  with  the 
niilitaiy  and  i-  in  c;\  ilian  ~;aiu-.  but  may  do  ^o  if  he  has  subsequently  be- 
come sul)ject  to  the  code  by  re  entiy  into  the  armed  forces  or  otherwise. 

All  per<on>  in  the  cii-tody  (d'  the  armed   forces  servinir  a  sentence  im- 
l>o:-ed   by   a   court  mart  ial    remain    -ubject    to    militarv    iuri-diction    (  \rt 
2(7)).  •  ■      ■ 

Each  person  dischar<:ed  fiom  tlie  armed  forces  who  is  later  charged 
■with  having  fraudulently  ol>tained  liis  discharge  is,  .subject  to  the  statute  of 
ltmitafion<,  subject  to  ti'ial  by  cnurt  mart  ial  on  that  cliarge  (Art.  8.'',(i>)) 
and  i-:  after  apprehen^i(,u  -iibject  to  the  code  wliile  in  ttie  cti^todv  of  the 
armed  forces  for  that  trial.  See  \Cr2.  Upon  conviction  of  that  charge  he  is 
stibject  to  trial  by  court  mart  ial  for  all  otb-n<es  under  tlie  code  committed 
before  the  fraudulent  discliaige  (  Art.  o  (  b) ). 

Xo  person  who  has  deserted  from  the  armed  forces  may  U'  relieved 
from  amenability  to  the  jnri-dict  ion  of  tlie  code  by  virtue  of  a  sejiaration 
from  any  later  period  of  -er\  ice  regardless  of  the  type  of  di^charire  under 
wliich  the  separation  wa- accompli.-hed  (  Art.  :;(C)  ). 

"When  the  pt-rson"s  disi-liar^'e  or  other  seiiaration  does  not  interrujit 
his  status  as  a  person  belonging  to  the  jreneral  category  of  persf)ns  subject 
to  the  code,  court-martial  juris.liction  over  him  does  not  terminate.  Thus, 
when  an  officer  holding  a  connnission  in  a  Keserxe  component  of  an  armwl 
fon'e  is  discharged  from  that  eommission.  while  on  acti\e  duty,  by  rea.son 
of  his  acceptance  of  a  commission  in  a  Kegular  e<imponent  of  that  armed 
force,  there  being  no  interval  In'tween  the  i)erio<ls  of  service  under  the 
respective  commissi(Mis,  thei-e  is  no  termination  of  the  oflieer's  military 
status — merely  the  accomplishment  of  a  change  in  his  status  from  that 
of  a  temi)orary  to  that  of  a  pernuinent  officer— and  court  martial  juris- 
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diction  to  try  him  for  an  offense  committed  before  the  discharge  is  not 
terminated  by  the  discharge.  Also,  a  discharged  prisoner  in  the  custody 
of  an  armed  force  m^y  be  tried  for  an  offense  committed  while  a  memlK^r 
of  the  armed  forces  and  Ix'fore  the  execution  of  his  discharge. 

c.  Effect  of  voluntary  absence  from  trial.  The  ai  cuseds  \()luntiuy  and 
unauthorized  absence  after  the  trial  h;is  commenced  in  his  presence  and  be  has 
been  arraigned  does  not  terminate  the  jurisdiction  of  the  court,  whidi  may  juo- 
ceed  with  the  trial  to  findings  and  sentence  notwithstanding  his  absence.  In 
such  a  case  the  accused,  by  his  wrongful  act.  foifeits  his  right  of  eonfroiUat  ion. 

d.  Effect  of  termination  of  term  of  service.  ,luri-di(  tion  having  atta(  bed 
by  commencement  of  action  with  a  view  to  trial — as  by  aiiprehension,  arrest, 
cx)nfinement,  or  filing  of  eliarges — c-ontinues  for  all  purposes  of  trial,  sentence, 
and  punishment.  If  action  is  initiated  with  a  view  to  trial  Ix'cause  of  an  offense 
committed  by  an  individual  before  his  official  discharge— even  though  the  term 
of  enlistment  may  have  expired— he  may  be  retained  in  the  service  for  trial  to 
be  held  after  his  jiericKl  of  service  would  otherwise  have  expired.  Similarly,  if 
jurisdiction  has  attached  liy  the  commencement  of  action  before  the  effective 
terminal  date  of  self-executing  orders,  a  person  may  be  held  for  trial  by  court- 
martial  beyond  that  terminal  date.  See  also  Article  2(1). 

12.  EXCLUSIVE  AND  NONEXCLUSIVE  JURISDICTION.  (  .urts 
martial  have  exclusive  jurisdiction  of  jiurely  military  offenses.  But  a  person 
subject  to  the  code  is,  as  a  rule,  subject  to  the  law  applicable  to  persons  gen- 
erally, and  if  bv  an  act  or  omission  be  violates  the  code  and  the  local  criminal 
law.  the  act  or  omission  may  i)e  made  the  basis  of  a  prosinaition  iK'fore  a  court- 
martial  or  bebue  a  projier  civil  ti-ibunal.  and  in  some  cases  before  both.  See 
68c?  (Former  jeopardy). 

Under  such  regulations  as  the  Secretary  concei-ned  may  jirescribe.  a  member 
of  the  ai-med  b.rces  accused  of  an  olb'iise  against  civil  authority  may  be  de- 
livered, upon  re(iuest,  to  the  civil  authority  b)r  trial  (Art.  14(a)).  See  97r  and 
Article  14(b)  as  to  the  effect  of  >\\r\\  delivery  to  the  civil  authorities  upon  the 
execution  of  a  sentence  of  a  court-martial.  See  also  pertinent  departmental  regu- 
lations made  pursuant  to  Art  icle  14. 

Lender  intei-national  law,  a  friendly  foreign  nation  has  jurisdiction  to 
punish  offenses  committed  within  its  borders  by  members  of  a  visiting  force, 
unless  it  expressly  or  impliedly  consents  to  surrender  it,s  jurisdiction  to  the 
visitiu"'  sovereign.  WHiich  nation  shall  exercise  jurisdiction  is  a  matter  for  de- 
termination by  the  nations  invobed  and  is  not  a  right  of  the  individual 
concerned. 

The  ]iro\  isions  of  the  code  conbuiiiig  juri<diction  upon  courts-martial  do 
not  deprive  military  conmiissions.  jirovost  courts,  or  other  military  tribunals 
of  concurrent  juristliction  with  respect  to  offenders  or  offenses  that  by  statute  or 
by  the  law  of  war  may  be  tried  by  military  commissions,  i)rovost  court.s,  or 
other  military  tribunals  (Art.  21).  See  Articles  104  and  lOG  for  some  in.stances 
of  concurrent  jtuisdiction. 

13.  RECIPROCAL  JURISDICTION.  Eah  aiiiud  force  has  cmui- 
martial  jurisdiction  over  all  persons  subject  to  the  code.  The  exercise  of  juris- 
diction by  one  arme<l  force  over  personnel  of  another  armed  force  shall  be  in 
accordance  with  regulations  pres<M-ibed  by  the  President  (  Art.  17(a)).  So  nuich 
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of  tlu>  authority  vostt-d  in  tlu'  President  by  Article  2i2(a)(7)  as  enables  liim 
to  eni[)o\ver  any  officer  of  the  aimed  forces  wlio  is  the  commander  of  a  joint 
command  or  joint  task  force  to  convene  a  <reneral  court-martial  for  the  trial 
of  members  of  any  of  the  armed  forces  in  accordance  with  Article  17(a)  and 
tliiri  iiarairra[)li  is  deh><r;itetl  to  the  Secretary  of  Defense. 

Jurisdiction  by  one  ai'ined  foice  o\er  personnel  of  another  shoukl  bo 
exercised  only  when  the  a<cu>cd  caiuiot  be  deli\ere(l  to  the  armed  force  of 
which  lie  is  a  member  without  manifest  injury  to  the  service.  However,  the 
commander  of  a  joint  command  or  joint  task  force  wlio  has  authority  to  con- 
vene i:eiieial  courts-martial  may  (•onvene  courts-martial  for  the  trial  of  mem- 
bers of  another-  armed  force  when  specilically  emi)ower(>d  by  the  President  or 
the  Se<'i-ct,iiy  of  I)et'en-(>  to  refer  .-udi  cases  for  ti'ial  jjy  courts -mart  iai.  Such 
a  commander  may,  in  his  dis.M vtion.  -i.ecifically  authorize  commandincr  officers 
of  sulM)rdiiiate  joint  command-  or  joint  task  forces  who  are  authorized  to 
convene  special  and  summary  courts-martial  to  i'on\-en(>  such  courts  for  the  trial 
of  members  of  other  armed  foi-,'c-,  under  i-e«:u!ation<  whicli  the  superior  com- 
mander may  jirt'scribe. 

Cases  in\-ol\  iuL^  two  or  moi-e  accu-ed  who  are  members  of  dill'erent  armed 
forces  slioiild  ii,,t  be  refcn-ed  to  a  court-martial   for  a  joint  or  a  <'onnnon  trial. 

As  to  the  conip,,~.it  i,,n  of  a  ircniMal  or  spt>cial  court  -mart  ial  for  the  trial  of 
an  accused  who  is  a  membei'  of  anoilier  armed  forc(>,  see  \o. 

In  all  cases,  departmental  re\  ieu  after  that  l>y  tlie  officer  with  authority 
to  convene  a  ireneral  curl  martial  f(u- the  comman.i  which  held  the  trial,  where 
that  review  is  required  by  tlie  code,  sliali  be  carried  out  by  the  department 
that   iiichide<  the  armed   foivc  of  which  t  !ie  ac-u-ed  i-  a  member   (Art.  17(b)). 

It.  JURISDICTION  OF  GENERAL  COURTS-MARTIAL,  a.  Persons 

and  offenses.  Subject  to  the  regulations  prescribed  in  13,  freneral  courts-martial 
have  power  tot  ry  any  person  subjct  to  the  code  for  any  ollVnse  made  punishable 
by  the  code.  In  addition  they  h;ive  power  to  tiw  any  luM'son  who  by  the  law 
of  war  i<  ^uhjei't  to  trial  by  military  trilmnal  for  any  crimi'  or  olFense  a.trainst 
the  law  of  war  and  f.ir  any  crime  or  oirciiM-  a-xaiiist  the  law  of  the  territory 
occupied  a-  an  incident  of  war  or  belligereih'y  whenever  the  IrH-al  civil  authority 
IS  superseded  in  whole  or  in  part  l>y  the  military  authority  of  the  occupying 
power.  The  law  of  o,vupird  territory  includes  the  local  criminal  law  as  adojited 
or  modilied  by  competent  authoi-ity,  and  the  pnH'Ianiat ions,  ordinances,  regu- 
lations, (n-  or<|ers  j.romuli^-ate.l  bv  competent  authority  of  the  o,-,'ui,vinT  nower 
(Art.  IsK  ■  ■  ' 

^  A  ireneral  coiiH  in:irtial  coni[.o-ed  oidy  of  a  military  judgi'  (hnvs  n,,t  haye 
jurisdi,.tion  to  try  any  pei-on  for  any  ollense  for  which  the  death  lu'iialty  may 
U^  adjudg<Hl  unle>s  the  ca-e  ha>  been  previoir-ly  referred  to  trial  as  a  nonc'apital 
case  (.Vrt.  IS). 

b.  Punishments.  T'pon  a  finding  of  guilty  of  an  ofTeii^e  made  punishable 
by  the  code,  ireneral  <-ourts-inarf ial  have  the  power,  within  certain  limitations, 
to  a(ljudg(>  any  punishment  not  forbidden  by  the  code  (Art.  18). 

Certain  i»tinisliments  are  mandatory  under  the  law,  for  example,  thase 
prescribed  by  Articles  lOG  an<l  118(1)  and  (4)  ;  the  discretion  of  courts-martial 
to  adjudge  punishments  may  be  limited  by  the  President  under  Article  5G  (125- 
127)  ;  the  death  penalty  can  be  adjudged  only  when  specifically  authorized 
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(Arts.  18,  52(b)  (1))  ;  and  certain  kinds  of  punishment  are  prohibited  (Art. 
55).  When  a  general  court-martial  exercises  jurisdiction  under  the  law  of  war, 
it  may  adjudge  any  punishment  permitted  by  the  law  of  war  (Art.  18) .  Certain 
limitations  on  the  discretion  of  military  tribunals  to  adjudge  jninishments 
under  the  law  of  war  are  prescribed  in  international  conventions. 

15.  JURISDICTION  OF  SPECIAL  COURTS-MARTIAL,  a.  Persons 
and  offenses.  (1)  Subject  to  the  regulation-  pieni  ibed  in  i;>.  special  courts- 
martial  have  jiower  to  try  any  person  subject  to  the  cmle  for  any  noncapital 
offense  made  punishable  by  the  code  and.  under  regidations  as  i)rovided  in  tins 
paragraph,  for  capital  offenses  (Art.  ID).  Although  a  capital  oiTense  for  which 
there  is  j.rescribed  a  mandatory  puni<hmeiit  l>eyond  the  punitive  power  of  a 
special  court-martial  may  never  be  referred  to  sudi  a  court,  an  officer  exercising 
general  court-martial  jurisdiction  oyer  the  command  which  includes  the  accused 
may  cause  any  other  capital  otfen^e  to  be  referred  to  a  special  court-martial  for 
trial.  The  Secretary  of  a  Department  may,  by  regulations,  authorize  officers 
exercising  special  court-martial  juriMliction  to  cause  capital  olTenses,  except 
tlK^^c  in  violati(m  of  Articles  Ktt;  and  lis  (1)  and  (4).  to  be  trie<l  by  special 
court-martial  without  first  obtaining  the  consent  of  the  offiicer  exercising  gen- 
eral court-martial  jurisdiction  over  the  command. 

(2)  An  otlVnse  is  capital  within  the  meaning  of  Article  19  when  tlie 
maximum  ]>unishment  which  a  general  court-martial  may  adjudge  therefor 
includes  the  death  penalty.  Subject  to  the  exceptions  noted  in  the  following  sub- 
parnirraph,  the  offenses  denounced  in  Articles  0\.  99,  100,  102.  104,  lio(a), 
118(1)  and  (4).  and  120(a)  are  capital  at  all  times:  those  denounced  by  Articles 
85,  90.  mi.  lOf),  and  113  are  capital  if  committed  in  time  of  war. 

(3)  Although  cajiital  under  one  of  the  articles  cited,  an  offense  is  not 
cai)ital  if  the  applicable  maximum  limit  of  punishment  prescribed  by  the 
President  under  Article  50  is  less  than  death  (127c)  ;  nor  is  a  case  in  which  the 
death  penalty  is  not  mandatory  but  is  authorized  by  law  capital  if  the  antliority 
competent  to"  convene  a  court-martial  for  a  capital  case  has  dire^-ted  that  the  ca,se 
be  treated  as  not  capital  (120^).  Upon  a  rehearing  or  new  or  other  trial,  a 
case  is  not  capital  if  the  legal  sentence  adjudged  at  a  prior  hearing  or  trial  or 
as  ultimately  reduced  by  the  convening  or  other  proper  authority  \vas  other  than 
death  (Art.'r>3).  However,  no  offense  for  whicli  a  mandatory  punishment  is 
prescribed  can  be  tried  by  a  special  court-martial  if  that  punishment  is  beyond 
the  j.ower  of  a  special  court-martial  to  adjudge.  Thus,  a  case  of  premeditated 
murder  cannot  l>e  referred  to  a  special  court-martial  for  trial  because  the 
penalty  in  the  eyent  of  conviction  mu^t  be  either  dealli  or  imprisonment  for  life 

(Art.ilS(l)). 

See  92a  regarding  limitati(ms  on  icheai  iiig-  on  sentence  only  hetore  special 

courts-martial. 

b.  Punishments.  Spex-ial  courts-martial  may,  under  such  limitations  as 
the  President  may  prescril)e  (125-127:  Art.  5(^.)  adjudge  any  punislmient  not 
forbidden  bv  the  code  except  death.  dislioiH.rable  <lischarge,  dismissal,  confine- 
ment for  more  than  six  months,  hard  hilH)r  without  confineiuent  for  moi-e  than 
three  months,  forfeiture  of  pay  exceeding  two-tliirds  pay  per  month,  or 
forfeiture  of  pay  for  more  than  six  months.  A  bad-conduct  discharge  may  not 
be  adjudged  by  a  special  court-martial  unless  (1)  a  militaiy  judge  was  detailed 
to  the  trial,  except  in  any  case  in  which  a  militaiy  judge  could  not  be  detailed 
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Usance  of  phy.-ical  roiidilioiis  or  military  e.\i<ifencia-?.  (2)  counsel  qualiliod 
uihUt  Anirle  L>T(b)  was  detailed  to  represent  the  acvuse<K  and  (3)  a  complete 
and  verl)atini  record  of  the  proceedings  and  t(\stimnny  was  made. 

Pliy-^iral  conditions  or  militai-y  exii^cncics.  as  tlio  terms  are  hei'e  used,  may 
exi^t  under  rare  .irciunstau.c-.  su<!i  as  on  an  isolated  sjiip  on  the  high  s^as  or 
"1  »  "'ii'  111  an  inaci'e-ihle  area,  provide^l  compellin-r  reasons  exist  why  trial 
inu>t  Ik'  held  at  that  time  and  at  that  place.  Mere  inconvenience  does  not  con- 
stitute a  i)liyHe;il  comliiion  op  military  e.\i-eney  and  does  not  exense  a  failure 
to  detail  a  military  jiido-e. 

If  a  militai-y  judixe  <-ninot  U^  detailed  I.e.auM^  >,(  ])hy>ical  .>onditions  or 
militaiy  exi-eiieies  a  had  e,,nduet  ili^ehar^e  may  he  adjudi^vd  |)rovided  the 
other  ronduion^  lia\e  l.een  mei.  In  that  event,  however,  the  con veiiini.^  authority 
mu-r.  prior  to  trial,  make  a  u  ritten  statement  explainiiiir  wliv  a  military  jiidjre 
could  not  \>e  ohtained.  Thi~  Malement.  which  shall  ho  suhmitted  at  trialas  an 
apiM'llate  exliihit.  mu^t  set  forth  in  detail  not  oidy  the  iva>ons  whv  a  militarv 
jud.ire  could  iH.i  he  detailed,  hut  aKo  why  the  trial  had  to  he  held  at  that  tim"e 
■■""1  :i'  'li-it  I'Im'V.  iiotuilliMa-uliiin-ihe  ahMMieeof  a  military  jud-e.  'I'hi^  uiitleii 
■;';"';'"'■'"  '--'i''ie.t  t,,  ivN  ie\^  uhen  the  re,,,r,|  of  trial  i- exami  iied  nnder  Artieje-. 
(■<:>.  f,.;.  and  (-.7.  Inder  no  -ii .  um-t  aihv~.  hosvexer.  may  an  a.-eu-ed  he  MUiteiieed 
to  :i  had  ro,Hlu.t^di.,i,afo,.  |,y  a  -|.e,ial  e,  nirt -mart  ia  l"  uit  Icnit  .•oiin^el  <|iialihed 
'""'';'■  ■^'■' !'■''•  -Mhi  ha\ih-  l.e,.n  detail. .d  to  ivprcMait  the  ae.aiM'd  ( (i-  ).  d'he 
n'MUiicnient  for  coun-el  will  he  siti^ruMl  when  .•oun^'l  (pialilie.l  under  Arti.de 
-"'''*•  '•""'  """  "therui.e  ,li-,|u:,rilied.  ha^  heen  detailed  and  made  availal.le, 
even  thoiie-h  the  a.-ell-e.]  nia\  ,!a.o-,.  not  I,,  .-oolua  ate  \Mtll.<u-  ill  lll/e  t  he  ~el  viee 
<d'.  -ii:'h  delaiieil  coiin-el,  See   1^//. 

^^  '""I  ■'  '''•"!  "hhi  di-  har:;e  i~  adindoeil  and  it  apj^ears: 

'  '  '  '''•■"  '■"un-el  qiiaiilicd  imder  Arti.  !,.  -j7,  1, ,  xv  a^  not  deiailed  t<,  rej)- 
re>ent  the  aeeii-ial.  or 

'-'  '''■■"  ■'  iiiilil^r^  iihl;.e  vva,  not  pre-eiit  al  Iiial  and  either  no  evplana- 
torv  Mateiuent  l.y  the  eonxeiMiio  amhoiily  ua~  atta^  hed  to  the  record  of  tiial, 
'";'■"'  atta^-i,,  d  Matemeiii  r.nj,  to  r-tahli^l,  the  iv-iuiMl..  phx-i.al  .•ondilions  or 
"'.''"'">  '■^'-•■1""-.  Ill''  P"itN.ii  of  t|„.  M.iitenee  proxidiiie"  for  a  had-eondift 
'''^'■''■"-''  "^h^'  ""'  '"•  •■M'pio'M.d.  >,.,.  si,/.  A--  to  forfeit  lire  of  pax.  ex  en  wh.ni  a 
l_':>d-  ■ond.cr  di-eiiaiire  i.  adjud-ed,  a  ^peeial  court  martial  ma\  n<,t  adiude-e 
tyrfeiiiMv,  ,M  ex,v^-  ,,|-  t\No-t!iird<  pav  i.er  nioiilh  lor  hx  munll'i^.  A~  lo  other 
liiiiit:it!oii~.  M'c  \-2:<  to  1-J7  I  I'nni^hnieiit-  i. 

l»i.    Jl  RISDICTIOX  Ol   SIMMARY  (  OIRTS-MAK  1  I  AL.  «.  Persons 

and  ofTenscs.  Siihje.i  to  ti,e  iv-nlafion-  pre^Tihed  in  i:;.  Himmarv  courts- 
'"'1'"^'  l'-'^'''!"'  power  to  I,  \  p,T-nn.  Hihjeet  tothe  eode  ex.ept  ronimissioned 
'■''''■'■''^-  ^"  "  ■'■^'■'  "I'i-'i-.  •■  idei-.  a\  iaiion  eadei-.  and  midshipmen   for  anv  non- 

'"'I'i'^'l    oll..M-e    ina.ie    puni-hahje    l,x     the   r,u{v.    No    pei-(,n    with    IV-peet   to'wliom 

■^"""'''".^  '  oiiiK  niai-tiai  haxe  iui  i-di.Hun  may  he  hroiieht  to  trial  hefore  a  sum- 
'"'■"'>  '"'"_'  i''H'i;il  il'  li"  ol.ie.  t-  liu'ieio.  This  i.  true  even  thouirh  the  person 
"■■'>  ■'''"  '"■'■  '■»'fii-e,|  pnn-hmem  iin.ler  Artiele  i:.  and  demanded  trial  by 
;■"""  i"'H"i'''-  >•■•'  I-'-'.  If  ..hie-iion  to  trial  hy  Mimmary  court-martial  is  made 
'"}  ''I'  :i''-iiM'.l.  trial  max   he  (,i,[i  led  hy  ^peeial  or  oviietal  <'ourt  martial,  as  may 

he  appfopri.i'e  I  A  ft.  L'l  M  . 

I  ne  priihiplr-  ~i  i:ed  in  \:,„i-2)  and  r.\)  ap|ily  to  nummary  courts  marl  ial, 
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b.  Punishments.  Summary  court,s-mai-tial  may,  under  such  limitations  as 
the  President  may  prescribe  (125-127;  Art.  56),  adjudge  any  punishment  not 
forbidden  by  the  code  except  death,  dismissal,  dishonorable  or  bad-conduct 
discharire,  confinement  for  more  tlian  one  month,  hard  labor  without  confine- 
ment for  more  than  45  days,  restriction  to  certain  spe<-ified  limits  for  more  tlian 
two  montlis,  or  forfeiture  of  more  than  two-thirds  of  one  month's  pay  (Art. 
20)  ;  but  in  the  case  of  enlisted  members  above  the  fourth  enlisted  pay  grade, 
summary  coui-ts-martial  may  not  adjudge  ctiutinement.  hard  labor  without  con- 
finement, or  reduction  except  to  the  next  inferior  grade. 

The  maximum  amount  of  confinement  and  forfeiture  of  jiay  or  of  confine- 
ment and  detention  of  pay.  may  be  adjudged  together  in  one  sentence.  Since 
confinement  and  restriction  to  limits  are  l>oth  forms  of  deprivation  of  liberty, 
only  one  of  those  inmishmenfs  may  be  adjudged  in  a  maximum  amount  in  any 
one  sentence.  An  ai)poiti(uimeiit  must  be  made  if  it  is  desired  to  adjudge  both 
forms  of  punishment — confinement  and  restriction  to  limits — in  one  and  the 
same  sentence.  For  example,  assuming  the  punishment  to  bo  in  conformity  with 
other  limitations,  a  summary  court-martial  might  adjudge  confinement  at  liard 
Libor  for  15  days  (one-half  of  the  authorized  confinement),  restriction  to  limits 
for  30  days  (onc-lialf  of  the  authorized  restriction),  and  forfeiture  of 
two-thirds  pay  for  one  month.  In  such  a  case,  the  more  severe  form  of  depriva- 
tion of  liberty  is  served  first,  the  less  sexere  thereafter. 
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SCOPE— GENERAL-APPREHENSION— KESTKAINT—AKREST  AND  CONFINE- 
MENT—DURATION AND  TERMINATION— APPREHENSION  OF  DESERTERS 
BY  CIVILIANS 

17.  SCOPE.  Tlie  j),'ir;iirr;i]>1i^  on  fliis  sul >]('(•(  deal  i)i'iniai'ily  with  tlie 
a{)})rolionsi()n  and  restraint  of  persons  subje<'t  to  tlie  code  in  connection  with  trial 
by  court-martial,  and  deal  only  incidentally  or  not  at  all  with  the  ai)prehen-<^on 
and  restraint  of  these  ])ersons  for  other  i)urposes.  with  the  apprehension  and 
restraint  of  persons  not  subject  to  the  code,  and  with  various  other  matters 
touchinij:  ai)i)rehension  and  restraint  such  as  those  concerning  confinement  on 
bread  and  water  or  diminished  rations  (125),  the  effective  date  of  certain  sen- 
tencet;  (li20/i(5) ),  execution  of  a  seniein'e  of  confliicment  i'J'.]),  resistinrr  ajipre- 
Jiension  {17-ia).  breaking  arrest  or  esca])inir  from  custody  or  confinement  (I7ib, 
c.  d).  breaching  or  escaping  finm  correctional  custody  imposed  pursuant  to 
Article  15  (2b^/(13)),  releasing  a  ])risoner  without  authority  (175^),  unlawful 
detention  of  another  (17G).  and  contiiiement  as  punishment  for  contempt  (11^). 

18.  GENERAL,  a.  Definitions.  A />/'/>  l'  )'.-'o»  is  the  taking  of  a  ]>erson 
into  custody  (Art.  7(a) ;  se^  174c/). 

Af-re-^t  is  the  restraint  of  a  pei^on  by  an  order,  not  imposed  as  punishment 
for  an  otTense,  directinir  him  to  remain  within  certain  specified  limits  (Art. 
9(a)). 

Confndiifnt  is  the  i)hysi(^al  restraint  of  a  person   (Art.  9(a)). 

b.  Basic  considerations.  (  1  )  Any  i)cr>on  subject  to  the  code  accu-ed  of 
an  oit'cnse  inuler  the  code  shall  l)e  ordered  into  arrest  or  confinement,  as  circum- 
stances may  re<iuii'e;  but  when  accused  only  of  an  offense  normally  tried  l)y  a 
summary  court-martial,  he  shall  not  ordinarily  be  placed  in  confinement  (^rt. 
10).  The  foregoing  provision  is  not  mandatory  and  its  exercise  rests  within  the 
discretion  of  the  person  vested  \\  itli  tlie  power  to  arrest  or  confine.  Xo  i-estraint 
need  be  im])osed  in  cases  involving  minor  offenses.  A  failure  to  restrain  does 
not  atTect  the  jurisdictif)n  of  the  court. 

(•2)  Xo  member  of  the  armed  font's  may  be  placed  in  confinemeiu  in 
immediate  a>*f)ciation  with  enemy  prisoners  or  other  foreign  nationals  not  mem- 
bers of  the  armed  forces  (Art.  12).  If  members  of  the  armed  forces  are  sep- 
arated from  the  other  categoiies  nieiuioned.  however,  they  may  l>e  confined  in. 
the  same  jails,  piisons,  or  othei-  confinement  facilities. 

(.'))  Othei-  than  restraint  administered  as  })rescril)ed  in  this  subi)ara- 
graph  (  1"^/m->)).  foi-feiture  of  i)ay  or  allowances  due  on  and  after  tlie  date  of 
approval  of  certain  sentences,  and  minor  punishments  for  infractions  of 
discipline  while  confined,  no  ])unishment  may  be  imposed  upon  an  accused  as  a 
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result  of  trial  by  court-martial  until  the  sentence  has  been  approved  and  or- 
dered executed.  No  person,  while  being  held  for  trial  or  the  result  of  trial,  may 
be  subjected  to  punishment  or  penalty  other  than  arrest,  restriction,  or  confine- 
ment upon  the  charges  pending  against  him,  nor  shall  the  arrest,  restriction, 
or  confinement  imposed  upon  him  l)e  any  more  rigorous  tlian  tlic  circumstances 
require  to  insure  his  presence,  but  lie  may  be  subjected  to  minor  i)unishment 
during  that  period  for  infractions  of  discipline  (Ai-t,  13).  Minor  punishment 
shall  include  all  punishment  authorized  by  regulations  of  the  Secretary  of  a 
Department  for  violation  of  the  discipline  prescribed  for  the  i)lare  in  which  an 
accused  is  confined.  See  GSy  regarding  tlie  effect  of  i)unishments  for  minor  of- 
fenses upon  sul)S(Miucnt  court -mail  ial  prfK'cedings.  Prisonoi-s  IxMUg  held  for 
trial  or  whoso  sentences  liave  not  U'cn  approved  and  ordered  executed  will  be 
accorded  tiie  facilities,  accoimuodations,  treatment,  and  tniiiiing  pres(M'ihed  in 
pertinent  regulations. 

19.  APPREHENSION,  a.  Who  may  apprehend.  All  .  (.mmissioned 
officers,  warrant  oflicers.  jietty  ollicers.  noncommissioned  oflicers,  and,  when  in 
the  execution  of  their  guaid  or  police  duties.  Air  Force  security  police,  military 
polii-e,  memliei-s  of  the  shore  patrol,  and  stich  persons  as  are  designated  by 
proper  authority  to  i)erfoiin  guard  or  police  duties,  including  duties  as  criminal 
investigators,  are  authorized  to  ap[)rehend,  if  necessary,  persons  subject  to  the 
code  or  subject  to  trial  thereunder  upon  reasonable  belief  that  an  offense  has 
been  coitnnitte.l  and  tliat  the  person  a]ipreliende(l  coniniitted  it.  See  Article 
7(b). 

Petty  ofll''ers.  noiicoiiimissioited  oflicers.  and  enlisted  memlKM-s  perfonninof 
guard  or  police  duties  should  ap[)rehend  a  coniiiiissioned  or  a  warrant  officer 
offender  only  pursuant  to  specific  orders  of  a  commissioned  officer,  except  when 
this  action  is  necessary  to  pi-event  disgrace  to  the  service,  the  commission  of  a 
serious  offense,  or  (he  es.ape  of  one  who  has  committed  a  serious  offense.  In  all 
cases  involving  the  apprehension  of  conuiiissioned  officers  and  warrant  officers 
by  i)etty  officers,  noiicoinnii  — ioned  oflicers.  and  enlisted  members  iJorforminw 
guard  or  jMdice  duties,  the  indivitlual  effecting  the  apprehensi(m  will,  imme- 
diately thereafter,  notify  the  oOicer  to  whom  he  is  responsible  or  an  officer  of 
the  Air  Force  -ecu rity  j.olice.  military  |>ol ice,  or  shore  patrol. 

6.  In  quarrels,  frays  or  disorders.  i'on\\u\T^>'\<mvd  officers,  warrant  officers, 
petty  officers,  and  noncomiiii>si(med  oflicers  liave  authority  to  quell  (piarrels, 
frays,  and  disorders  among  persons  subject  to  the  code  and  to  apprehend  per- 
sons subject  to  the  coilc  wlio  take  part  therein  (Art.  7(c) ). 

c.  Procedural  steps  to  apprehend.  An  api)rehension  is  effected  by  clearly 
notifying  the  person  to  be  ap]>rehenile<l  that  he  is  thereby  taken  into  custotly. 
The  order  of  apprehension  may  be  either  oral  or  written. 

d.  Securing  custody  of  alleged  offender.  There  is  a  clear  distiiK  tion 
between  the  authority  to  apprehend  and  the  authority  to  arrest  or  confine.  Any 
person  empowerod  to  approiiend  an  offender  is  autliorized  to  secure  the  custody 
of  an  alleged  offender  until  [)roper  authority  may  be  notified,  the  limitations 
(•21a:  Art.  9)  on  the  power  to  arrest  or  confine  notwithstanding. 

20.  RESTRAINT,  a.  Status  of  a  person  in  arrest.  As  used  in  this  <  hai)ter, 
arrest  is  moral  restraint  imposed  upon  a  person  by  oral  or  written  ordei-s  of 


5-2 


FEDERAL   REGISTER 


10.-.31 


APPREHENSION    AND   RESTRAINT 


t  20d 


competent  authority  limiting  the  person's  jx'i'sunal  liljerty  jiending  disposition 
of  charges.  The  restraint  imposed  is  binding  upon  the  person  arrested,  not  by 
physical  force,  but  by  virtue  of  his  moral  and  legal  obligation  to  obey  the  order 
of  arrest.  Tie  is  subject  to  the  restrictions  incident  to  arrest  i)rescribed  in  regu- 
lations of  the  Secretary  concerned.  A  person  in  the  status  of  arrest  caimotOie 
required  to  perform  his  full  military  duty,  and  if  he  is  placed— by  the  authority 
who  placed  him  in  arrest  or  by  siqierior  authority — on  duty  inconsistent  with 
this  status  his  arrest  is  thereby  terminated.  This,  however,  does  not  prevent  his 
being  required  to  do  ordinary  cleaning  or  ])olicing,  or  to  take  part  in  routine 
traininc:  and  dtities  not  invoh  in<r  the  exercise  of  command  or  the  bearing  of 
arms.  Hut  see  \:\\rCi)  with  re-pect  to  arre-t  in  quarteis  imi)osed  as  a  pum-h- 
ment  under  Article  15. 

b.  Restriction  in  lieu  of  arrest.  An  ofVicer  authorized  to  arrest  (21a) 
may.  witliin  his  discretion  and  without  im])o-ing  arre-t,  restrict  an  accused 
person  of  his  command,  or  subject  to  his  autli<uily,  to  specified  areas  of  a  mili- 
tary command  with  the  further  provision  that  he  will  i)articipate  in  all  military 
duties  and  activities  of  his  organization  while  under  tlie  restriction.  Thus,  an 
accused  person  may  be  required  to  remain  within  a  specified  area  at  specified 
times  either  because  liis  continued  presence  pending  investigation  may  be  neces- 
sary or  because  it  may  be  considered  a  wise  precaution  to  restrict  him  to  such 
an  area  in  order  that  he  may  not  again  be  exposed  to  the  temptation  of  mis- 
conduct similar  to  that  for  which  he  is  already  under  charges.  Violations  of 
these  restrictions  are  punishable  as  violations  of  Article  134,  as  are  breaches 
of  puniti\e  restrictions. 

c.  Confinement  before  trial.  As  used  in  this  chapter,  confinement  is 
physical  restraint,  imposed  by  either  oral  or  written  orders  of  competent  au- 
thority, depriving  a  person  of  freedom  pending  the  disposition  of  charges. 
Confinement  will  not  be  imposed  jiending  trial  unless  deemed  necessary  to 
insure  the  ])iesence  of  the  accused  at  the  trial  or  Itecause  of  the  .'jeriousness  of 
the  offense  charge^l. 

d.  Procedure  for  arresting  or  confining.  (1)  General.  Xo  person  may  be 
ordered  into  arrest  or  confinement  except  for  probable  cause  (Art.  9(d)).  Xo 
authority  may  order  a  person  int^)  arrest  or  confinement  unless  he  has  i>ersonal 
knowlwlge  of  the  ofl'ense  or  has  made  inquiry  into  it.  Full  inquiry  is  not  re- 
quired, but  the  known  or  reported  facts  sliould  be  sufficient  to  furnisli  reasonable 
irrounds  for  believinc:  that  the  offense  has  been  committed  bv  the  person  to  be 
restrained. 

The  foregoing  does  not  preclude  imposition  of  restraint  necessary  for  tlie 
administration  of  military  justice,  such  as  arrest,  restriction,  or  confinement  to 
insure  the  presence  of  an  accused  for  impending  execution  of  a  jiunitive  dis- 
charge. See  also  2ld.  A  person  subject  to  punitive  restraint  as  a  result  of  the 
sentence  of  a  court-martial  or  i)unishment  under  Article  15  is  not  chargeable 
with  conformance  to  this  restraint  until  notified  of  the  action  which  places  it  in 
effect.  See  131e  and  Article  57(b)  and  (c).  Reasonable  restraint  may,  however, 
be  imposed  pending  receijit  of  notice  that  the  sentence  has  been  ordered  into 
execution. 

(2)  Procedural  steps  to  arrest.  An  arrest  is  imposed  by  notifying  the 
person  to  be  arrested  that  he  is  under  arrest  and  informing  him  of  the  limits 
of  his  arrest.  The  order  of  arrest  mav  be  either  oral  or  written. 
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(3)  P rocnJ u ral  .s/i  /Kt  to  rori/i/ic.  A  jierson  to  be  coiifine<l  is  placed  under 
piard  and  taken  to  the  plare  of  confinement.  The  authority  ordering  the  con- 
finenient  will  cause  to  be  deli\ere<l  to  the  provost  niarslial,  commander  of  the 
^'uanl,  correction  oflicei-,  or  master  at  arms,  a  written  statement  of  the  name, 
grade,  and  oriraiiization  of  the  ])risoner  and  of  the  offense  of  wliich  lie  is  ac- 
cused. No  provost  marshal,  commander  of  the  guard,  correction  officer,  or 
master  at  arms  may  refuse  to  receive  or  keep  any  prisoner  committed  to  his 
charge  by  a  commissioned  ofliccr  of  the  arm»>d  forces,  when  the  coiimiitting 
officer  fui-nishes  a  statement,  signed  by  him,  of  the  rjUciHe  charged  against  the 
prisoner  (  Art.  1 1  (a)). 

(4)  y  ot  pent  Hill  fii  itrcii^id.  A\'lien  any  pet  son  subject  to  the  code  is 
J)laced  in  arie-t  or  contineinent  prior  to  trial,  immediate  steps  shall  be  taken 
to  infoi'in  him  of  the  specitic  u  rong  of  which  he  is  accused  and  to  tiy  him  or  to 
dismiss  the  charges  and  release  him  (Art.  10).  Concerning  the  time  element 
between  service  of  charges  and  trial,  see  Article  ?,:>.  See  Article  !N  concerning 
unnecessary  delay  in  the  di-po-it  ion  of  anv  case. 

(5)  litjioit  Viiptniil.  Kvei'y  pi-oxost  marshal,  commander  of  a  guard, 
correction  officer,  or  master  at  arms  to  whose  charge  a  prisoner  is  committed 
sliall,  within  •_'}  hours  afier  that  connnitment,  or,  in  the  ca-e  of  a  commander 
of  the  guard  or  master  at  amis,  as  s(X)n  as  he  is  relieved  from  guard,  report  in 
writing  to  the  commanding  oilicer  the  name  of  the  prisoner,  the  offense  cliarged 
against  him,  and  the  name  of  the  i)erson  who  ordered  or  auth<n'ized  the  com- 
mitment (Art.  11(b)). 

e.  Unlawful  detention.  Any  peison  subject  to  the  code  wh(\  ex(>(>i)t  as 
provideil  by  law,  apprelieiul-.  aric>t<,  or  confines  any  per-on  is  subject  to  trial 
by  court-martial  ( .\rt.  07  ). 

21.  ARREST  AND  CONFINEMENT,  a.  Who  may  arrest  or  confine. 

Persons  subject   to  the  pro\  isions  of  the  code  or  to  trial  thereunder  nuiy  be 
ordered  into  arre-t  or  confinement  as  follows: 

(1)  CamnuA.si(/ned  ofjiccr.  warnint  officer,  or  civilian.  Oidy  a  command- 
ing officer  to  whose  authority  the  indi\idual  is  subjeii  may  order  a  commis- 
sioned oilicer,  warrant  oflicei-.  or  ci\  ilian  into  arre-t  oi'  c'.nfinemeiit.  Tlie  arrest 
or  confinement  mu>t  be  eflVcied  ly  an  order,  oral  or  wiiiten.  (Ieli\-ered  in  per- 
son or  l)y  anotlier  C(rmmi--ioned  oflicer  (Ait.  0(c)).  The  aulhorilv  to  order 
such  persons  into  arrest  or  confinement  may  not  be  delegated  (Art.  9(c) ).  For 
this  particular  ptn-pose,  the  term  "ccimmanding  officer"  refers  to  an  officer  com- 
manding a  po-t.  camp,  -tat  ion.  ba-e.  auxiliaiw  airfield.  .Marine  barracks,  naval 
or  Coast  Guard  ves>el.  sliipyaid.  or  other  phu-e  where  members  of  the  armed 
forces  are  on  duty,  and  the  oflicer  conunanding  or  in  charge  of  any  other  com- 
mand who,  under  Article  l.'1.  has  {)o\ver  to  conveiu^  a  summarv  court-martial. 

(2)  EnltJited  mcniJicr.  Any  connnissioned  officer  may  order  an  enlisted 
member  into  arivst  or  conllneiiient .  Tlie  arn>>t  or  coiihnement  mii-t  be  effected 
by  ail  order,  oral  or  writt»Mi.  ddivei-ed  in  person  or  ihrough  other  persons  sub- 
ject to  the  code  (Art.  0(b)).  A  commanding  officer  may  authorize  warrant 
officers,  petty  officers,  or  noncommissioned  officers  to  order  enlisted  members  of 
his  command  or  subject  to  his  authority  into  arrest  or  confinement  (Art  9(b) ). 
Thus,  the  commr.nding  oilicer  (d'  any  command  or  detaclnnent  may  ilelegate  to 
the  warrant  officers,  petty  officers,  or  noncommissioned  oflicei's  thereof  author- 
ity to  ])lace  enlisted  members  wlio  are  assiirned  or  attached  to  his  commarid 
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or  detaclimcnt,  or  who  are  temporarily  witliin  its  jurisdiction,  for  example, 
in  quarters,  camp,  base,  station,  or  ship,  in  arrest  or  confinement  as  a  means  of 
restraint  at  the  instant  when  restraint  is  necessaiy. 

b.  Authority  of  trial  counsel  to  restrain.  A  trial  counsel  of  a  couit 
martial,  as  such,  has  no  authority  to  place  in  arrest  or  confinement  a  per-on 
alx)ut  to  be  tried  by  the  court.  Tluve  are  duties  which  devfdve  upon  tlie  con- 
vening authority  or  upon  the  ])o>t.  station,  or  base  commander  or  other  proper 
officer  in  wliose  custody  or  command  the  accused  is  at  the  time. 

c.  Authority  of  courts-martial  to  restrain.  A  ( (.ui  t  martial  ha-^  no  <<in 
trol  over  the  nature  of  the  arrest  or  other  status  of  re-traint  of  a  prisoner 
except  a-^  regards  liis_cu-to(|y  m  it- pri'-eiice. 

([.Responsibility  for  restraint  after  trial.  Upon  notification  from  a  trial 
coimsel  of  the  result  of  a  trial  (4  1-  ).  a  commanding  officer  will  fake  promj^t 
and  appropriate  action  witli  re-ntH-f  to  ilie  re-traint  of  the  person  tried.  This 
action,  depending  on  the  ciivum-i ances.  may  involve  the  immediate  release  of 
the  i>ei-Hin  from  any  restraint,  or  the  iiiii)o-ition  of  any  neces<aiy  re-=;traint 
pending  final  action  on  the  case.  .~<ee  L'Hi/i  1 )  and  ss/. 

22.  DURATION  AND  TERMINATION.  Although  charge-  should  be 
preferred  ju-omiuly  (lT.:  Art<.  1<>.  .",(1(1)).  ■"'■'>).  tlie  ac<ai-ed  is  not  automat  i- 
callv  released  from  i-e.-traiiU  becau-e  of  any  delay  in  ])referiang  tiie  cliarges. 
He  mu>t  reiiKiin  in  arre-t,  re-t  rici  ion.  or  i-oiiliiiement  until  releared  by  ]>ro]>er 
authority.  The  proper  authority  to  release  the  accused  from  arrest  is  nor- 
mally the  officer  who  imposed  the  arrest.  The  proper  authority  to  relea-^e  from 
confinement  in  a  military  c(mfinement  facility  is  the  commanding  officer  to 
whose  commatKl  tliat  facility  i-  -ubject.  ()nc(>  a  ])ri<oner  i-^  ])laced  in  confine- 
ment, he  pass4>s  Inyond  the  c'>iilrol  and  power  <if  release  of  the  officer  who  ini- 
tially ordered  him  confined,  unless  that  officer  is  the  commanding  officer  de- 
scribed above.  The  ivlease  of  a  ju  i-.iiier  witliout  jn-oper  authority  is  a  puni-h- 
able  offense  (Art.  9G).  T'ndue  delay  in  preferring  or  prosecuting  charges 
should  be  investigated  with  a  \  iew  to  prompt  di-po<ition  of  the  ca-e  or.  when 
appropriate,  the  release  of  the  accused  from  arrest,  restriction,  or  confine- 
ment by  comjietent  authority.  Any  person  subject  to  the  code  who  is  responsible 
for  unnecessary-  delay  in  the  disposition  of  any  case  of  a  i>erson  accused  of 
anotTense  under  the  code  is  subject  to  trial  by  court -martial  (Art.  OS). 

23.  APPREHENSION  OF  DESERTERS  BY  CIVIL  AUTHORITIES. 

Any  civil  officer  having  authority  to  apprehend  offenders  under  the  laws  of  the 
ITnited  States  or  of  a  State,  Territory,  Commonwealth,  or  possession,  or  the 
District  of  Columbia  may  summarily  apprehend  a  deserter  from  the  armed 
forc<^s  and  deliver  him  into  the  custody  of  those  forces  (Art.  8) . 

The  fact  that  the  person  who  ai)prehended  and  delivered  a  deserter  was 
not  authorized  to  do  so  is  not  a  legal  ground  for  the  discharge  of  the  deserter 
from  militaiT  custody. 

Se«  Article  14  and  appropriate  reguhations  of  the  Secretary  concerned  as  to 
dcliveiy  of  offenders  to  and  return  from  civil  authorities. 
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DEFINTTIONS— WHEN    PREFERRED— GENERAL    RULES    AND    SI  GGESTIONS— 
DRAFTING  OF  CHARGES— DRAFTING  OF  SPECIFICATIONS 

24.  DEFINITIONS,  a.  Charges  and  specifications.  Tlie  foiinal  wi  ittori 
accusation  in  court-martial  practice  consists  of  two  parts,  the  tecluiical  charge 
and  tiie  specification.  For  ofTenses  in  violation  of  the  code,  the  charge  merely 
indicates  the  article  the  accused  is  alleged  to  have  violated,  while  the  specifica- 
tion sots  forth  the  specific  facts  and  circumstances  relied  upon  as  constituting 
the  violation.  Each  si)ecification.  together  with  the  charge  under  which  it  is 
placed,  constitutes  a  separate  accusation.  The  term  "charges,"  or  "charges  and 
specifications,"  is  applied  to  the  formal  written  accusation  or  accusations  against 

tlie  accused.  See  Article  30. 

b.  Additional  charges.  New  and  separate  ehaigcs  i)icfcrred  after  others 
have  been  preferred  are  known  in  military  law  as  "additional  charges."  These 
ordinarily  relate  to  transactions  not  known  at  the  time  or  to  offenses  committed 
after  the  original  charges  were  j)referred.  Charges  of  this  character  do  not 
require  a  separate  trial  if  incorporated  in  the  trial  of  the  original  ones  before 
arraignment,  but  necessary  preliminary  procedures  for  all  charges  must  be 
completed.  See  G5&.  Additional  charges  may  not  be  incorporated  in  the  trial 
after  arraignment. 

25.  WHEN  PREFERRED.  When  any  jhtsou  subject  to  tlie  code  i<  pla.-ed 
in  arrest  or  confinement  prior  to  trial,  immediate  steps  shall  be  taken  to  inform 
liim  of  the  sj)ecific  wrong  of  which  he  is  accused  (32/(1) )  and  to  try  him  or  to 
dismiss  the  charges  and  release  him  (Art.  10).  Any  person  subject  to  the  code 
who  is  responsible  for  unnecessary  delay  in  the  disposition  of  any  case  of  a 
person  accused  of  an  otTensc  under  the  code  shall  be  punished  as  a  court-martial 
may  direct  (Art.  98).  When  it  is  intended  to  prefer  charges,  they  should  be 
preferred  without  unnecessary  delay.  An  accumulation  or  saving  up  of  charges 
through  improper  motives  is  prohibited;  but  when  a  good  reason  exists— as 
when  a  person  is  permitted  to  continue  a  course  of  conduct  so  that  a  ringleader 
or  other  conspirators  may  also  be  discovered  or  when  a  suspected  counterfeiter 
goes  uncharged  until  his  guilty  knowledge  becomes  apparent— a  reasonable 
delay  is  permissible  if  the  person  concerned  is  not  in  arrest  or  confinement. 

Ordinarily,  charges  for  an  offense  should  not  be  preferred  against  an 
individual  if,  after  investigation,  the  only  available  evidence  that  the  offense 
was  committed  is  his  statement  that  he  committed  it.  In  rare  cases,  however, 
it  may  be  advisable  to  prefer  charges  before  the  completion  of  an  investigation 
made  pursuant  to  such  a  statement,  as,  for  example,  when  the  statute  of  limita- 
tions may  run  before  all  contemplated  witnesses  can  be  interrogated. 
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26.  GENERAL  RULES  AND  SUGGESTIONS,  a.  Elements  of  the 

offense.  Before  dfafling  cliar<re.s  and  spe.'ificatioiLs  tlu-  arcii^T  slioulcl  analyze 
the  fac'k-^  and  study  the  pertinent  para-riaphs  of  chapter  XXVI 1 1,  in  which 
appear  tlie  ehMiients  of  proof  of  various  otfense.s,  and  appendix  G,  in  wliieh  tlie 
forms  of  specifications  are  set  forth. 

6.  Offenses  arising  out  of  one  transaction.  One  trainu  ti..n.  or  wliat  is 
puhstantially  one  transaction,  should  not  he  math-  tlie  hasis  for  an  unreasonable 
multiplication  of  charges  against  one  person.  A  per>on  shouKl  not  he  charged 
witli  hoth  disorderly  condu^l  and  assault  if  th<-  diM.rdcrly  c.ndii.'t  consisted 
m  niakini:-  the  a-^>;iuit.  or  with  hotli  a  faihire  to  report  f.-r'a  routine  scheduled 
duty,  such  as  iv\eille.  and  witli  ah-en.-,.  without  h'a\e  if  the  faihiiv  to  report 
occurred  .hiring  the  peri.nl  for  wliicli  lie  is  cliarged  with  absence  without  leave. 
The  larceny  of  several  articles  shouhl  not  be  alleged  in  several  specifications, 
one  f.. reach  article,  when  the  larceny  of  all  of  them  can  properly  be  alle^red  in 
one  >peci(i,ation  (ii00a(8)).  If  a  person  willfully  disobeys  an'order  to"  do  a 
ceriain  thing,  and  persists  in  liis  disobedience  \ylien  the  saine  order  is  given  by 
the  same  or  other  superior,  a  multiplication  of  charges  of  disobedience  should 
be  avouled  (ICUh).  There  are  times,  however,  when  sutlicient  doubt  as  to  the 
facts  or  the  law  exists  to  warrant  making  one  transaction  the  basis  for  charging 
twoor  inoreotb'UM's.  SeeTlAl  1)  and7G«(5). 

c.  Joining  minor  and  serious  offenses.  Oidinarilv,  chai-,>  h.r  minor 
derelictions  >l,oiild  not  1h'  joined  with  charges  for  seriou<  otlVn^es.'  For  example, 
a  chaiiT.'  of  failure  to  rei)oit  for  a  routine  roll  call  slumld  not  Ih>  joined  with 
a  chai-o-^.  ,,f  buro-lary.  If,  however,  the  minor  oflen>e  serves  to  explain  the  cir- 
cum>rances  of  the  greater  olbm-e,  it  is  permissible  to  charge  both.  Hut  see  PjOr/ 
and  :V.]/i  regardini;-  joindei' of  (  harges  at  a  siiiirle  trial. 

d.  Joint  offenses.  A  joint  orten>e  i.-,  one  committed  by  two  or  more  persona 
acting  toirether  in  i.iirMianc,.  ,,f  a  common  intent.  .Sv  \M]  for  a  discussion  of 
principal  an.l  b".;  f.,r  a  di-<u-Hon  of  accessories  after  the  fact.  Principals  may 
be  charged  jointly  wiMi  the  commission  of  tlie  same  otrense.  but  an  ac-essory 
after  the  fact  cannot  be  charged  jointly  with  the  j.rin.'ipal  he  is  alle-ed  to  have 
recene.l.  comforted,  or  assisted.  Offenders  are  properly  joined  onh'if  there  is 
a  common  unlawful  design  or  purpose;  the  mere  fact  t'hat  several  persons  hap- 
J.en  to  have  committed  the  same  types  of  ollVn<e^  at  the  same  time.  althouHi 
material  as  ten.ling  to  show  concert  of  j)urpose,  does  not  necessarily  establish 
It.  The  fact  that  several  persons  happen  to  have  Mbsented  themselves  without 
Wave  at  about  the  <ame  time  will  not,  in  the  aioence  of  evi<lence  indi.atin^  a 
conspiracy,  justify  j<.ining  them  in  one  si.ecificat  i<.n,  for  thev  may  merely  have 
been  availing  themselves  of  the  same  opportunity  of  leavinir.  " 

In  joint  offenses,  the  pai-ticipants  may  be  separately  or  jointly  char.-ed 
nowe\er.  if  tlie  participants  are  members  of  ditTerent  armed  fo.ves,  t'hev  sh.mld 
l>e  chargcil  separately.  See  1.3.  The  preparation  of  joint  .■harges  is  di.,.ussed  in 
detail  in  appendix  G(a)(8).  The  advantage  of  a  joint  .har.re  i.  that  all  the 
accused  will  l>e  tried  at  one  trial,  thereby  saving  time,  labor,  an.l  expense  This 
must  be  weighed  against  the  possible  unfairne-ss  to  the  a.vused  whi.h  may  result 
If  their  defense^s  are  inconsistent  or  antagonist i.'.  See  G-.i,/  (.Nb.tio,,  to'sever) 
In  drafting  charges,  it  must  also  be  remembere.l  that  an  a.vuse.l  .annot  be 
called  as  a  witness  ex.'ept  ujxm  his  own  ivque^t  (14s,  ).  If.  th.u-ef..r,-.  the  testi- 
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mony  of  an  accomplice  is  necessary,  he  should  not  be  tried  jointly  with  those 
against  whom  he  is  expected  to  testify-. 

27.  DRAFTING  OF  CHARGES.  The  technical  charge  should  be  appro- 
priate to  all  specifications  under  it  and  ordinarily  will  be  written:  ''Violation 

of  the  Uniform  Code  of  Military  Justice,  Article ,"  giving  the  number  of 

the  article.  Subparagraphs  of  the  article  under  which  the  specification  is  laid 
need  not  be  stated.  Thus,  in  alleging  mui-der  while  engaged  in  the  perpetration 
of  a  robbery,  "Article  118"  is  alleged  in  the  charge,  not  "Article  118(4)."  "\\1ien 
an  offense  is  specifically  defined  in  a  paHicular  punitive  article,  it  ordinarily 
should  he  charged  under  that  article  rather  than  under  Article  1.34,  the  general 
article.  Neither  the  designation  of  a  \yrong  article  nor  the  failure  to  designate 
any  article  is  ordinarily  mateiial,  provided  the  specification  alleges  an  offense 
of  which  courts-martial  have  jurisdiction.  For  example,  if  an  ofTense  is  alleged 
for  which  a  mandatoi-y  punishment  is  prescribed  by  a  particular  article,  such 
as  premeditated  murder  (Art.  118),  the  mandatory  punishment  pres.Mil)ed  by 
the  correct  arti.'le  must  be  adjudged,  eyen  if  the  ofTense  has  been  hi  id  under 
another  article.  See  74c.  For  other  instructions,  see  ajipendix  6a. 

28.  DRAFTING  OF  SPECIFICATIONS,  a.  Contents  of  specification. 

Tlie  specification  should  include  the  f.>llowing  : 

(1)  The  name  of  the  a.cuse.l  an.l  a  showing,  either  by  a  descii]it  ion  by 
rank  and  organization  or  othei  \\i-e.  that  he  is  within  court-martial  juris- 
diction as  to  persons.  For  rules  as  I.)  the  mannei'  of  destuibing  llie  a.iii-ed, 
see  the  instructions  in  ajipendix  (So.  The  ser\  ice  number  of  the  accused 
should  not  appear  in  the  speiili.at  ion. 

(2)  A  statement  of  where  and  when  the  offense  was  committed.  Exam- 
ples of  the  correct  form  for  alleging  place  and  time  appear  in  appendix  6a. 

(3)  A  statement  in  simple  and  concise  language  of  the  facts  constituting 
the  otfeii.se.  As  a  general  rule,  the  facts  so  stated  will  in.'lu.le  all  the  ele- 
ments of  the  offense  sought  to  be  charged.  Howeyer,  see  api)cndix  %r  for 
examj)les  of  permissible  abbre\  iate.l  plea. lings.  See  87rt(l2)  as  to  the  legal 
sulliciency  of  sjiecilicat  ion~.  Any  intent  or  ^tale  of  mind,  sucli  as  guilty 
kno^vle<lge.  exi)ressly  ma.le  an  essential  element  of  an  otfeii'-^^  should  be 
alleged;  thus,  the  olTense  of  delivering  less  th:in  is  called  for  by  receipt  in 
violation  of  Article  132  should  be  alleged  as  "knowingly"  done.  If  the 
alleged  act  of  the  accused  is  not  specifically  pr.)<cribe<l  by  one  of  the  ])uiii- 
tive  articles  of  the  code,  but  is  made  an  oHen>e  under  the  ..Mle  by  appli- 
cable statute  (including  Arts.  133  and  134),  regulations,  or  custom  having 
the  effect  of  law  (2136),  words  importing  criminality  such  as  "wrong- 
fully," "unlawfully,"  "\vitliout  authority."  or  "dishonorably."  depending 
upon  the  nature  of  the  particulnr  offense  involved,  should  be  used  to  de- 
scril)e  the  a.^nised's  acts.  In  this  cctnnection.  see  2Sc.  However,  if  the  alleged 
act  of  the  accused  would  not  under  any  circumstances  be  an  otl'ense.  the 
mere  addition  to  the  specification  of  words  importing  criminality  will 
not  in  it.se.lf  convert  the  act  into  an  offense.  To  a  reasonable  extent,  mat- 
ters of  aggravation  may  be  recited.  If  applicable,  the  wording  of  the  appro- 
priate punitive  article  or  other  statute  should  be  used  in  preference  to  a 
supposedly  equiyalent  expression.  For  example,  in  charging  a  person  with 
being  found  drunk  on  duty,  the  s])eci  heat  ion  should  not  allege  that  he 
was  found  intoxicated  on  duty. 
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b.  Each  specification  to  allege  but  one  offense.  One  specification  should 
not   alleire  more  than  one  oirense  oitlior  conjunctively  or  in  the  altemativa. 

'I'lm-.  a  spe.'iUcatioii  slioiil.l  imt   alh-irc  tiiat  the  accii-ed  "lost  and  ik\stroyed" 
or  that  he  ''lost  or  (hvstroyed"'  certain  property.  However,  if  two  acts  or  a 

series  of  acts  con-titute  one  oth'ii-e  or  if  an  olfeiise  is  roininithMJ  hv  more  than 
oiu'  iiit'an?.  tlioy  may  he  ullfi^cl  ron  juiht  i\  (.]  v. 

c.  Alleging  written  instruments;  orders;  directires.  ^y\u■n  a  written 
Jn.-^t  ruini'iit.  lor  r.x/.niple.  a  fahe  pa>-.  a  forii-fd  <|ocnmi'nt.  or  a  threatenin<;  let- 
ter, or  :i  part  tlu-reof.  foian-  the  iri-t  of  an  olh'ii-e.  the  -jHH'iliral  ion  should  set 
forth  the  writinir.  prcfcraMy  \fil.aiim.  and  the  ad  or  a.'t>  which  constitute 
the  otYensc.  AVIien  the  olh-n.M"  alleuvd  idn-liluli-  a  xiMJalion  of  an  olllcial  direc- 
tive, tlie  -pf.iilcal  ion  -Iioiild  'oniain  -iillicit'iit  in  formal  ion  to  indii^ate  what 
spec'itic  direc^tive.  or  pan  ti.civof.  the  ar.-u>ed  i.-.  alic-vd  i,,  haxc  violated,  and 
the  act  or  acts  which  .-.uim  it  mr  i  hr  aluired  \iolation.  In  thi.>  connca  ion.  see 
14:1'/  and  171.  However.  oini.Hon,  oi-  an  error  in  the  .■iiaiion.  (rf  the  directive 
(h:)es  not  .-on-iitutc  fatal  rvvv  if  liu"  omi.-Hon  or  i-ia'or  dor.^  not  mi,-lead  the  ac- 
cused I.)  hi-;  prcjudii-e.  (  )ral  ~tatrm.au>  -hould  he  -et  out  a~  nearly  a>  ])ossihle  in 
exact  words,  hut  >hould  always  he  qualified  hy  the  words  "or  words  to  that 
etfecf."  o]-  -oiiie  -imilar  i'\])re<-ioii. 

rf.  Specimen  forms.  Spoimcn  .harL^cs  and  forin-  f.u'  -pe,-iri.'alions  cover- 
inir  the  mon-  ii-ual  o|[,.n~e-  are  in  appendix  (1.  The-e  pi v-erihed  hums  should 
always  1h->  u.-ed  when  they  are  a[ii)lieahle  or  when  they  can  he  adapted  to  tlie 

otfeli-e  u  iii.'h  i.-  to  he  a  lle"-ed. 
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I\ITI\TING  AND  PREFERRING  CHARGES-BASIC  CONSIDERATIONS-AC  Tl<  »N 
BY  PERSON  HAVING  KNOWLEDGE  OF  A  SUSPECTED  OFFENSE-ACTION  BY 
COMMVNDER  EXERCISING  IMMEDIATE  JURISDICTION  UNDER  ARTICLE  IN- 
ACTION BY  OFFICER  EXERCISING  SUMMARY  COURT-MARTIAL  JURISDIC- 
TION-INVESTIGATION OF  CHARGE.S-ACTION  BY  OFFICER  EXERCISING 
GENERAL  COURT-MARTIAL  JURISDICTION 

29.  INITIATING  AND  I»REIEKRING  CHARGES,  a.  Who  may 
initiate.  Charires  are  initiated  hy  -omeone  l.rin,i2-in<r  to  the  attention  o|  the 
military  authorities  information  coneernini:  an  oti'ense  >uspeeted  to  ha\c  heeii 
commit'ed  hy  a  person  suhject  to  the  code.  Thi<  information  may.  of  .  r,iir-e.  l>e. 
received  from  anyone,  whether  suhject  to  the  code  or  not. 

6.  Who  may  prefer.  .\ny  [-ei-on  nihieet  lo  the  <'ode  may  i>refei'  eliarcc-.-. 
even  if  he  is  under  chai-p'-.  in  an.-i.  or^  in  eoniinement.  In  many  ea-e-.  il  ti,e 
commander  whoexercises  imme,liate  juri-diet  ion  over  the  a.-(ai>ed  under  .\it  i.le 
15  is  not  empowered  to  convene  courts-martial,  he  actually  prefers  the  charfre-^. 
However,  when  stich  a  commander  is  also  empowered  to  convene  courts-mart lal 
and  has  only  an  oflicial  intere-^t  in  the  disposition  of  the  case,  it  is  cu^tomaiy 
for  him  to  direct  a  commis-ioned  oflh'cr  of  his  command  to  make  a  j.relimmary 
inquiry  into  the  suspected  ofTeiise  and  to  prefer  appropriate  charges  if  tlie 
facts  shown  hy  the  mquiiy  uarrant  tlM>  luefeiM'iiiL'  of  ••har.iie^^.  See  :>'tr.\)  and 
(4).  .3:^'/.  and  Article  1(9). 

c.  Ordering  preferment.  A  ]HM--;on  -uhject  to  the  code  cannot  he  ord.Tcd 
to  prefer  charjres  to  which  he  i>  uiuilde  truthfully  to  make  the  required  oaili  on 
his  own  responsihility. 

d.  Preparation  of  charge  sheet.  Cliara-e-  will  he  ]irei':tred  a-^  pi'(-cnlied. 
hy  roiiulations  of  the  Secret aiy  of  a  Department. 

e.  Signing  and  swearing  to  charges.  Charoes  and  sj^ecific  ati.)n-  -h  t1l  he 
signed  uiuler  oath  hefore  a  (■.•mmi--i()ned  oflic'cr  of  the  armed  forces  authorized 
to'"administer  oaths.  For  example,  they  may  not  he  sworn  to  l>efore  a  wariant 
officer  who  is  not  commi>.-i<>ned.  even  if  such  a  warrant  officer  is  an  adjutant 
and  therefore  would  have  general  authority  to  administer  oaths  for  other  pur- 
poses. See  113  and  Articles  :]()  and  1:^0.  The  form  of  oath  is  prescril)ed  in  114/ 
and  is  set  forth  on  the  charge  sheet.  In  no  ca>e  may  an  accu.-^ed  he  tried  on 
unsworn  charges  over  his  ohje-i-tion. 

30.  BASIC  CONSIDERATIONS.  'I'he  following  basic  consideration-^ 
apply  to  any  action  ui)on  a  charge  or  witli  respect  to  a  suspected  offense: 

a.  No  i)erson  suhject  to  the  code  may  interrogate,  or  request  any  statement 
from,  an  ac(aised  or  a  per-(<n  su>pe.ted  of  an  offense  without  first  informing 
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hiin  of  tlie  nature  of  tlio  arcu-ution  and  advising  liim  that  he  d(X^s  not  liavo  to 
make  any  statement  reuardinix  the  offense  of  which  ho  is  accused  or  suspect*^! 
and  tliat  any  statement  made  by  liim  may  l>e  us(m1  as  evidence  airaiii-t  him  in  a 
trial  \>y  coial martial.  See  Article  -^Ub). 

6.  In  an  interi-oirat ion  at  uliidi  an  in'msed  or  sus[>ei-t  is  in  custody,  he  will 
also  be  ad\  i-ed  that  he  has  a  riirlit  to  con-ult  with  counsel,  provided  as  indicated 
in  ;;b',  and  to  liave  counsel  prc-ent  at  the  interro<ration.  After  haviiifr  beon 
advised  of  tlicse  rii^Iit-^,  the  a.vii>ed  or  -u^pect  ordinarily  should  not  l>e  inter- 
r(.i,'ated  in  the  ab.-ence  of  roundel  unless  lie  expressly  an<l  voluntarilv  states  (1) 
that  he  does  nf)t  desire  coun-el  and  (2)  that  he  is  \vil!in«:  tr>  make  a  statement- 
See    llO/jdi). 

C,  Xo  c'hai'i^-e  may  lie  I'd'ciivil  t<i  a  L'vinTal  .■onrt  inartial  for  trial  until  the 
foi-ijial  in\  e-t!L;ai  ion  r.'.piire.l  In    Ani    le  :;•_>  ha-  been  ma.le  (:'.l). 

d.  No  i'har^;-e  may  be  rri'mvd  to  a  -vnci-d  murt  mailial  for  tiial  until  it 
lias  lieeii  reft-rred  for  r.iii-i.  ier  ai  iciu  and  advice  to  the  -(all'  ju^l-e  a.ho.'ate  or 
legal  officer  of  the  comening  authority  ('^5b:  Art.  34(a) ). 

e.  No  charge  may  be  i-efnied  for  trial  if  tlie  convening  autliority  i-  -ati^fied 
that  the  a.  cu-,.il  is  in-ane  or  u  a-  in-ane  at  t  he  time  of  the  olb'u-e  cliarired  (  lill). 

/.  When  it  appear-  to  any  accu-er.  '>v  to  any  in\ c-t  i^-at  iii^r  ofll'H'r  or  com- 
mander to  whom  .-uoiTi  ehai-ges  are  buwarded  in  a  particular  ca-e,  tliat  a 
witnes-  then  a\ailable  may  lett  be  so  available  at  a  sulxecpient  stage  of  the 
proeee<bni:-  or  that,  becau-e  of  distance  or  other  rea-on-,  the  disposition  of  the 
case  may  \n-  delayed  pendinir  the  taking  of  dejio-ition-,  he  will  i)i-omptlv  make 
the  matter  known  to  the  otiicer  competent  to  coincne  a  court-martial  for  the 
trial  of  the  oli'en-e  charged  so  that  depositions  may  be  taken  in  acordance  with 
the  provi-iou<of  Artii'le  (0.  See  .")  and  117. 

g.  Subject  to  jurisdictional  limitations  and  at  the  di.s<n-etion  of  the  con- 
vening autliority,  charges  again<t  an  accused,  if  tried  at  all,  ordinarily  should 
be  tried  at  a  single  ti'ial  by  the  Iowe,-t  curt  that  has  power  to  adjudge  an  ap- 
propriate and  ade(puite  puni-hnient.  See  lT,.'  and  '.VA/i. 

h.  Immediately  upon  i-eceipt  of  charges  or  of  infoi'mation  as  to  a  >u.>pected 
otTense,  the  proper  authority  shall  determine  the  type  of  restraint,  if  any,  that 
is  to  bo  imposed  on  the  accu-ed  pending  trial  or  otlier  disposition  of  the  case. 
See  ls/y.-_>o,ii-J,  and  Article  Id. 

L  Upon  receipt  of  chai-ges  or  of  information  as  to  a  suspeeted  olFense,  the 
proper  authorityoidinarily  the  immediate  commanding  officer  of  the  ac- 
cu-ed- -hall  take  [u-ompt  action  to  determine  what  disjiosition  should  be  made 
thereof  in  the  interest's  of  justice  and  discifiline.  See  Article.s  30  and  9S.  ^\lien 
a  per>on  i<  held  for  trial  by  a  general  court-martial,  the  commanding  officer 
shall,  within  eight  days  after  the  accu-ed  is  ordered  into  arrest  or  confinement, 
if  pracri.^able,  forward  the  charges,  togi-ther  with  the  investigation  and  allied 
papers,  to  the  offi<'er  exercising  general  <'ourt-niartial  juri.-^diction ;  otherwise 
he  shall  report   ifi  writing  to  that  ollicei-  the  reasons  for  delay  (Art.  33). 

31.  ACTION  BY  PERSON  HAVING  KNOWLEDGE  OF  A  SUS- 
PECTED OFFENSE.  Wlien  any  per-on  has  knowledge  of  an  olFense  com- 
mitted by  a  [)ers()u  sul)ject  to  the  code,  it  is  customary  to  report  the  facts  to  the 
commander  exercising  immediate  juri'^diction  over  the  accused  under  Article 
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15  to  permit  that  commander  to  take  the  action  outlined  in  32.  If  charges  are 
preferred  by  someone  other  than  the  commander  who  exercises  immediate  juris- 
diction under  Article  15,  they  should  be  forwarded  to  that  commander  to  per- 
mit liim  to  take  the  action  outlined  in  32. 

32.  ACTION  BY  COMMANDER  EXERCISING  IMMEDIATE  JU- 
RISDICTION UNDER  ARTICLE  15.  The  provisi.ms  of  this  paragraph  (32) 
apply  on^ly  when  the  commander  exercising  immediate  jurisdiction  is  not  also 
empowered  to  convene  courts-martial.  If  this  commander  is  so  empowered,  see 
33.  Upon  receipt  of  charges  or  informati<m  indicating  that  a  member  of  his 
command  has  committod  an  olTense  punishable  by  the  code,  action  will  be  taken 
by  the  comnikssioned  officer  or  warrant  officer  immediately  authorized  to  exer- 
ci.«e  ]>owers  over  the  accused  under  Article  15,  wlio  is  referred  to  hereafter  in 
this  chajiter  as  the  ''immediate  commander."  Ordinarily  he  will  disi>o.'^e  of  the 
case  in  the  following  manner  : 

a.  General.  All  actions  taken  under  this  jiai-agi-aph  are  subject  to  tlie  basic 
considerations  stat-ed  in  3<». 

b.  Preliminary  inquiry.  lie  w  ill  mak(>.  or  cause  to  be  made,  a  preliminary 
inquiry  into  the  charges  or  the  suspected  offenses  sufficient  to  enable  him  to  make 
an  intelligent  disposition  of  them.  This  inquiry  is  usually  informal.  It  may  be 
conducted  by  the  commander  or  by  a  member  of  his  command.  It  may  consist 
only  of  an  examination  of  the  charges  and  the  summar\'  of  expected  evidence 
which  accompanies  them.  In  other  cases  it  may  involve  a  more  extensive  investi- 
gation and  the  collection  of  evidence.  With  respect  to  searches,  see  152.  See  32/ 
for  the  information  which  must  accompany  charges  if  they  are  forwarded  with 
a  recommendation  for  trial.  It  is  not  the  fimction  of  the  person  making  the 
inquiry  merely  to  prepare  a  case  against  the  accused.  He  should  collect  and 
examine  all  evidence  that  is  essential  to  a  determination  of  the  guilt  or  innocence 
of  the  accused,  as  well  as  evidence  in  mitigation  or  extenuation. 

c.  Preferring  charges.  When  charges  ha\e  not  already  been  jireferred 
and  the  preliminary  inquiry  .shows  that  offenses  punishable  by  the  code  have 
been  committed  by  a  member  of  his  command,  he  may  prefer  appropriate 
charges  for  those  offemses  which  he  believes  cannot  properly-  be  disposed  of 
under  Article  15.  Charges  mav-  be  preferred  against  an  accused  who  is  absent 
without  authority,  to  stop  the  running  of  the  statute  of  limitations.  If  charges 
have  already  been  preferred  but  they  are  not  f(n-malh'  correct  or  do  not  conform 
to  the  expected  evidence,  formal  corrections,  and  those  changes  in  the  charges 
and  specifications  which  are  needed  to  make  them  conform  to  the  evidence, 
may  be  made  (33fZ;  Art.  34(b)).  When  the  preliminary  inquiry  shows  that 
additional  or  different  offenses  have  been  committed  {2-ih) ,  the  immediate 
commander  may  prefer  appropriate  new  charges  for  those  offenses  which  he 
believes  cannot  properly  be  disposed  of  under  Article  15.  In  such  a  case,  he 
should  consolidate  all  charges  against  the  accused  into  one  set  of  charges. 

d.  Dismissal  of  charges.  He  may  decide,  as  a  result  of  tlie  jireliminary 
inquiry,  that  all  or  some  of  the  charges  do  not  warrant  further  action  because 
they  are  trivial,  do  not  state  offen.ses,  or  are  unsupported  by  available  evidence, 
or  because  there  are  other  sound  reasons  for  not  punishing  the  accused  with 
resj:)ect  to  the  acts  alleged.  Likewise,  as  to  suspected  offenses  for  which  charges 
have  not  been  preferred,  he  may  determine  that  charges  should  not  be  preferred. 
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If  so,  he  need  not  prefer  charges.  Unless  competent  superior  authority  lias 
directed  otlicrwise,  he  may  dismiss  all  or  part  of  any  charges  that  have  been 
preferred.  With  respect  to  offenses  for  which  charges  have  been  preferred, 
specifications  and  charges  tluis  disposed  of  will  be  lined  out  and  initialed.  If  all 
offenses  charged  are  dismissed,  he  may  notify  the  accuser  of  tlie  action  taken 
and  tlip  reasons  tlierefor. 

€.  Nonjudicial  punishment.  I'nlcss  c()iiii)ctent  superior  autliority  has 
directed  otherwise,  he  may  impose  punishment  under  Article  15  for  any  minor 
otfensc.  wlietlier  or  not  it  is  charged.  See  12S  and  131.  "With  respect  to  offenses 
for  which  cliai-ges  have  been  preferred,  specifications  and  charges  disposed  of 
under  .Vrticle  15  will  be  lined  out  and  initialed  and  any  remaining  charires 
and  specifications  renumbered.  If  he  believes  punishment  under  Article  15  is 
proper  in  the  case  of  a  commissioned  oflicer  or  warrant  oflicer,  he  ordinarily 
sliould  forward  the  charges  and  allied  papers  or  the  report  of  jneliminary 
inquiry  to  the  officer  exercising  immediate  sunnnary  court-martial  jurisdicti<m 
with  an  appropriate  recommendation.  When  reduction  in  pay  grade  is  con- 
sidered a  proper  punishment  and  he  is  not  authorized  to  impose  that  j)miish- 
ment,  he  should  forward  the  charges  or  report  to  a  conunander  who  has  that 
authority  under  Article  15.  In  this  connection,  see  129  and  lo\h{2). 

f.  Forwarding  charges.  If  trial  by  court-martial  is  l)elieved  to  be  ajipro- 
l)riate  for  any  remaining  offenses,  the  charges  will  l>e  forwarded,  ordinarily 
through  the  cliain  of  command,  to  the  officer  exercising  summary  court-martial 
jurisdiction  over  the  command  f)f  which  the  accused  is  a  member.  In  forwardincT 
the  charges,  the  following  rules  will  be  observed  : 

(1)  Informing  arcuscd  of  rJiargest.  Before  forwarding  the  charges,  the 
immediate  conunander  will  inform  the  accused  of  the  charges  against  him 
(Arts.  10,  30(b))  and  complete  and  sign  the  certificate  to  that  effect  on  the 
charge  she4?t.  When,  because  of  the  unavailability  of  the  accused,  it  is  imprac- 
ticable to  com})ly  with  this  re([uirement,  a  rei)ort  of  the  circumstances  will  be 
included  in  the  letter  forwardinj;  the  charges. 

(2)  Notice  of  trfus/il  to  uccf  pt  ]>unJx]un-cnf  undi  r  Art'/rle  /J.  Tlie  innne- 
diate  conunander  will  note  in  the  s[)ace  provided  on  i)age  4  of  the  charge  sheet 
whether  the  accused  has  been  permitted  and  has  elei'ted  to  refuse  punishment 
under  Article  15  as  to  any  offense  charged.  See  10^7,  132,  and  Article  20. 

(;>)  ^f/'nor  offfn.s,'.'<.  Wlien  charges  are  submitted  witli  a  view  to  trial  by 
summary  court-martial  or  action  under  Article  15,  they  need  not  be  forwarded 
by  a  formal  letter  of  transmittal,  but  should  be  accompanied  by  evidence  of 
admissil)le  pn>vious  con\i<'tions  and  sufficient  information  about  tlie  circum- 
stances, including  an  informal  summary  of  the  exjtected  evidence,  to  enable 
the  connntinder  receiving  them  to  make  an  intelligent  disposition  of  the  case 
without  an  additional  investigation. 

(4)  iSt'/'/'oi/s  offenst  s'.  When  charges  are  submitted  with  a  view  to  trial 
by  special  or  general  court-martial,  they  will  l>e  forwarded  by  a  letter  of  trans- 
mittal signed  pei-sonally  by  the  forwarding  offi(>er.  The  letter  will  include,  or 
carry  as  inclosures,  tlie  following: 

(a)  A  summary  of  the  evidence  expected  from  each  witness  or  other 
source.  The  signature  of  each  witness  to  the  stinimary  of  his  testimony  will  l>e 
obtained  unle-ss  the  procurement  of  tlie  signature  will  unduly  delay  the  for- 
warding of  the  charges. 
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(b)  All  reasonably  available  documentary  evidence  and  exhibits.  If, 
because  of  the  bulk  of  this  evidence  or  for  other  good  reason,  it  is  inadvisable 
to  forward  it  with  the  letter  of  transmittal,  it  should  be  properly  marked, 
preserved,  and  referred  to  in  the  charges  or  the  letter  of  transmittal,  with  a 
statement  as  to  where  it  may  be  found. 

(c)  Evidence  of  admissible  previous  convictions  by  courts-martial 
(756(2) )  which,  in  the  case  of  enlisted  persons,  is  usually  in  the  fonn  of  an  at- 
tested copy  of  the  pertinent  entries  in  tlie  accu.sed"s  personnel  re<?ords.  See 
1436(2)  and  1445  (Official  records).      . 

(d)  Exi)lanation  of  any  unusual  features  of  the  case,  including  such 
matters  as  the  character  of  the  accused's  militarA-  service  before  the  offense 
charged  and  his  record  before  entry  into  tlie  militar}-  service,  if  known. 

(e)  Specific  recommendation  as  to  the  disposition  of  the  charges. 
33.  ACTION  BY  OFFICER  EXERCISING  SUMMARY  COURT- 
MARTIAL  JURISDICTION.  Upon  the  receipt  of  charges  or  information 
indicating  that  a  member  of  his  command  has  committed  an  offense  punishable 
by  the  code,  the  officer  exercising  summary-  court-martial  jurisdiction  over  the 
accused  will— subject  to  the  6a.s/r  cons'tdtratlon.'i  stated  in  30 — ordinarily  dis- 
pose of  the  case  in  the  following  manner : 

a.  Preliminary  inquiry.  When  charges  have  not  already  been  preferred, 
and  the  officer  exercising  summary  court-martial  jurisdiction  is  also  the  com- 
mander exercising  immediate  jurisdiction  over  the  accused  under  Article  15, 
he  may  take  the  action  outlined  in  326  and  c.  However,  if  the  officer  exercising 
summary-  court-martial  jurisdiction  liecomes  an  accuser  in  fact,  he  renders 
himself  ineligible  to  exercise  whatever  powers  he  may  have  had  to  convene  a 
special  or  general  court-martial  for  the  trial  of  the  case.  See  Articles  22  (6)  and 
23(6).  Accordingly,  when  he  has  only  an  official  interest  in  the  case  (5a(4)), 
he  ordinarily  will  transmit  the  available  information  about  the  case  to  an  of- 
ficer of  his  command  "for  preliminary  inquirv-  and  report,  including,  if  appro- 
priate in  the  interest  of  justice  and  "discipline,  the  preferring  of  any  charges 
which  appear  to  you  to  be  sustained  by  the  expected  evidence." 

TTnless  otherwise  directed,  the  officer  to  whom  such  a  case  is  transmitted 
will  make  a  preliminary  inquiry  similar  to  that  described  in  326.  If  the  officer 
making  the  inquiry  forwards  his  report  without  preferring  charges,  the  officer 
exercising  summary  court-martial  jurisdiction  will  take  the  aetion  outlined  in 
32,  as  appropriate.  If  the  officer  making  the  inquirv  prefers  charges,  the  officer 
exercising  summary  court-martial  jurisdiction  will  dispose  of  them  in  accord- 
ance with  the  rules  prescribed  in  the  remaining  subparagraphs  of  this 
paragraph  (33). 

b.  Date  of  receipt.  Immediately  upon  the  receipt  of  sworn  charges,  the 
officer  exercising  summan,-  court-martial  jurisdiction  over  the  command  will 
cause  the  hour  and  date  of  receipt  to  be  entered  in  the  space  provided  on  page 
3  of  the  charge  sheet.  This  date  is  important  as  it  fixes  the  end  of  the  period  of 
time  which  is  to  be  considered  in  determining  whether  the  prosecution  of  the 
accused  is  barred  by  the  statute  of  limitations.  See  Article  43(b)  and  (c). 

c.  Informing  accused  of  charges.  If.  when  charges  are  received  by  the 
officer  exercising  summary  court-martial  jurisdiction,  it  appears  that  the 
accused  has  not  been  advised  of  the  charges  against  him,  the  action  prescribed 
in  32/(1)  will  be  taken  promptly. 
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d.  Alterations.  The  ortlcer  cxercMsinnr  sunmiarv  court-martiii]  jurisdiction 
will  make  a  preliminary  examination  of  tlie  charge.s  and  the  allie<l  papei-s  to 
determine  whether  tlie  speeifieations  are  hiid  under  the  proper  punitive  articles, 
are  formally  correct,  and  are  sui)ported  by  the  expected  evidence,  diarfjes 
forward(Ml  or  referred  for  trial  and  the  accompanying;  papers  slionld  he  free 
from  deftvt  of  fonn  and  sulistaTire,  hut  delays  incident  to  the  return  of  pajx'rs 
to  the  accuser  for  correction  of  defects  which  are  not  substantial  will  be  avoided. 
Obvious  errors  may  l)e  corrected  and  the  char<res  may  be  redrafted  over  the 
accuser's  si<riiature,  provided  the  redraft  does  not  inebide  any  person,  offense, 
or  matter  not  fairly  included  in  the  charrres  as  preferred.  Corrections  and 
redrafts  should  be  initiahxl  by  the  officer  makinfr  them.  If  a  chaiiire  involves  the 
inelusion  of  any  person,  ofTense.  or  matter  not  fairly  included  in  the  charires 
as  preferred,  new  charfres,  con^olidatinn'  all  otl'enses  which  are  to  l>e  charged, 
should  be  si^ied  and  sworn  to  by  an  acuser.  See  Article  .'Ml  b). 

e.  Investigations.  When  the  otfeiL-es  are  so  serious  that  it  mav  be  appro- 
priate to  forward  them  with  a  recommendation  for  trial  by  general  court- 
martial,  he  will  appoint  a  conmns>ioiied  ollicer  to  investi<xate  tlie  eharires  in 
accordance  with  34  and  Article  ;!-2.  subject  to  the  followiiifr  exceptions: 

_  (1)  A'/f'v/  of  invr^fiqnfion  of  .^nhjrrt  iDntter  l„  fore  r/htrf/i's  j,ref(  rifd. 
If  nn  investigation  of  the  sul^'ect  matter  of  an  offense  was  conducted  l)ofore  the 
accused  was  charn^ed  with  the  offense,  for  example,  by  a  coui't  of  inquiry,  and  if 
the  accused  was  pre.sent  at  the  in\-estio:ation  aiul  was  afforded  the  rif^hts  "set  forth 
in  Article  32(b),  no  further  in  voti^rat  ion  of  that  charire  is  necessarv  unless  it 
IS  demanded  by  the  accused  after  he  is  informed  of  the  charfre.  A  demand  for 
furtlier  invest  location  in  such  a  case  entitles  the  accused  to  recall  witnesses  for 
furtiier  cross-examination  and  to  offer  any  new  evidence  in  iiis  own  behalf.  See. 


Artii 


''.O 


(c), 


(2)  Effrr-f  of  rlianr/'mrf  cJwrges  after  iit  rrstUj.it'tun  U  imnjr.  If  the  char<res 
were  investi^rated  pursuant  to  34  and  Article  32(b)  In'fore  reaching  the  oflieer 
exercisinfr  summary  court-martial  jurisdiction,  he  need  not  dire.'t  another  in- 
vestigation unle.s,s  there  is  reason  to  believe  that  a  furtlier  invesi  i<r;ition  would 
aid  in  the  administration  of  military  justice.  In  any  even*,  supplementary  in- 
vestirrations  by  the  same  or  a  different  investifratin<r  otlicer  may  be  directe<l. 
If,  at  any  time  after  an  investigation  under  Article  32(b)  has  l)een  conducted, 
the  charges  are  changed  to  allege  a  more  serious  or  essentially  different  offense, 
a  new  investigation  should  be  directed  to  give  the  accused  an  opportunity  to 
exercise  the  privileges  afforded  him  by  34  and  Article  32(1))  with  respect  to 
the  new  or  different  matters  alleged.  In  this  connection,  see  337. 

f.  Dismissal  of  charges.  Tie  has  the  same  aufhoiity  as  the  commander 
exenisinir  immediafe  jurixliction  ovei"  the  ac-u^ed  under  Article  15  with 
respect  to  ilismissal  of  all  or  part   of  ihe  charges.   In  this  connection,  see  IVIr/. 

If  the  officer  exercising  simimary  court-nuirtial  jurisdiction  finds  that  trial 
of  a  particular  cast^  would  i»e  warranted  except  for  the  fact  that  it  would 
probably  be  detrimental  to  the  prosecution  of  a  war  or  inimical  to  the  national 
security,  he  will,  without  disnii.-~-ing  any  .  Iiaige>  that  may  have  been  i)referivd, 
forward  the  case  to  the  oflicer  exeivisinir  genera!  court-martial  jurisdiction 
over  the  command.  Any  officer  exercising  geui'ial  c.,urt-martial  jurisdiction 
who  receives  the  charges  in  such  a  ca.se  is  autluui/ed  to  determine  whether  trial 
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of  the  accused  is  warranted  under  the  circumstances  and,  if  so,  whetlier  the 
security  considerations  involved  are  paramount  to  trial.  As  appropriate  under 
the  circumstances,  such  a  commander  may  dismiss  the  charges,  authorize  their 
trial,  or  forward  them  to  tlie  Secret ar\-  concerned.  In  this  connection,  see 
Article  43(e). 

g.  Nonjudicial  punishment.  He  has  the  same  authority  as  the  commander 
exercising  immediate  jurisdiction  over  the  accused  under  Article  15  with  re- 
spect to  the  imposition  of  nonjudicial  punishment.  See  32^',  129,  and  131.  He 
may  impose  this  punislunent  himself  or  he  may  return  the  case  to  the  imme- 
diate commatider  of  the  ac*'used  for  appi-opriate  action.  In  the  case  of  war- 
rant officei-s  and  commissioned  ofTicei^,  he  may,  unle.ss  his  disciplinaiy  authority 
has  been  limited  or  withheld  (12S).  imixise  nonjudicial  punishment.  If  his 
authority  has  l)een  limited  or  withheld,  or  if  he  believes  a  greater  punishment 
is  appropriate  in  the  interest  of  justice  and  discipline,  he  should  forward  the 
charges  and  allied  papers  or,  if  charges  have  not  been  preferred,  the  report  of 
preliminary  inquirj'  to  the  ofhcer  exercising  general  court-martial  juinsdiction 
or  the  general  or  flag  officer  in  command,  .'-^ec  l-Uh(l)  (b)  and  Article  ITitb) 
(1)(B). 

h.  Disposition  of  the  charges  by  trial.  If  he  determines  that  some  puni-h- 
ment  should  be  adjudged  against  the  accused  but  that  punishment  under 
Article  15  is  not  appropriate  or  has  in  a  proper  ca,se  been  refused  by  the  accused, 
he  must  decide  to  which  kind  of  court-martial  the  case  should  l>e  refer- 
red. Subject  to  jurisdictional  limitations  and  at  the  discretion  of  the  conven- 
ing authority,  charges  against  an  accused,  if  tried  at  all,  ordinarily  should  l>e 
tried  at  a  single  trial  by  the  lowest  court  that  has  the  power  to  adjudge  an 
appropriate  and  adequate  punishment.  See  2Gf,  if  both  major  and  minor  of- 
fenses arc  involved.  The  fact  that.  u]K)n  conviction  of  a  particular  offense. 
the  Table  of  Maximum  Punishments  (127r)  may  authorize  a  punishmeiU  in 
excess  of  that  which  can  be  adjudged  by  a  summary  or  special  court-martial 
does  not  in  itself  precbide  refeience  of  su<'h  an  otfetise  to  a  summary  or  special 
court-martial  for  trial.  In  this  connection,  see  15a  and  16a  as  to  the  authority 
to  cause  a  capital  case  to  be  tried  by  an  inferior  coui-t-martial.  He  should  take 
into  consideration  the  character  and  prior  service  of  the  accused  in  deciding 
upon  his  action  or  recommendation.  If  he  determines  that  the  offense  is  so 
serious  that  the  accused,  if  convicted,  should  be  separated  from  the  service  by 
a  punitive  discharge,  he  must  decide  to  wliich  court  the  case  should  he  refei-red 
in  order  that  the  appropriate  kind  of  discharge — dishonorable  or  bad-con- 
duct—may be  adjudged.  In  this  connection,  see  76a  (3)  and  (4).  Ordinarily,  a 
specification  as  to  which  the  statute  of  limitations  (Art,  43)  apparently  may  be 
successfully  pleaded  should  not  be  referred  for  trial.  See  68c. 

I.  Forwarding  charges.  "\Mien  trial  by  a  special  or  general  court -maitial 
is  deemed  appropriate  and  he  is  not  emi)owered  to  convene  .such  a  court  for  the 
trial  of  the  case  (5a,  ?>),  he  will  forward  the  charges  and  necessary  allied  papers, 
in  accordance  with  regidations  of  the  Secretary  concerned,  to  an  officer  exercising 
the  appropriate  kind  of  court-martial  jurisdiction.  If,  however,  the  forward- 
ing officer  is  an  accuser  (5a(4)),  the  court  must  be  convened  by  a  compe- 
tent authority  superior  in  rank  or  command.  The  charges  will  be  forwarded  by 
indorsement  or  letter  of  transmittal,  signed  by  the  forwarding  officer,  and  will 
contain  his  recommendation  as  to  their  disposition.  If  the  charges  are  forwarded 
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with  a  recommendation  for  trial  by  g-cneral  court-martial,  the  forwarding  of- 
ficer should  observe  the  f ollowinjr  rules : 

(1 )  lie  will  inclose  a  copy  of  the  report  of  in\estigation  made  under  34 
and  Article  32  or  will  ex{)lain  why  such  an  inve.--ti<ration  was  not  made 
bcfi)fe  forwardincr  the  charire-. 

(2)  If  an  invest i>r:it ion  under  .'ll  and  Article  32  was  made,  he  will  cause 
a  copy  of  the  suhstaiiee  of  the  testimony  taken  on  both  sides  during  the 
in\e^tii:ation  to  be  furni-hed  to  tlie  accused  and  will  rejiort  that  fact  in 
his  imlorseinent  or  letter  of  transmittal. 

■(3)  He  will  note  in  the  indor-enient  or  letter  of  tran-mittal  whether 
any  material  witm— .e>  may  not  be  avaihdde  at  the  time  of  the  trial  and 
the  action  that  lias  been  initiated  to  have  the~e  witnesses  or  tlieir  depo-itioiis 
availal)le  at  the  trial.  S^e  chapter  XXIII  and  Article  -!;». 

j.  Reference  for  triaL(l)  Manner  of  reference.  Charges  are  ordinarily 
referred  to  a  court-martial  for  trial  by  means  of  the  indorsement  on  the  charge 
sheet.  Althougli  the  indorsement  is  usually  completed  on  all  coj.ies  u[  the  charge 
.sheet,  only  the  original  need  be  signed.  The  indorsement  may  include  any 
proper  in-i  ructions;  for  instance,  a  direction  that  the  charges  be  tried  witli 
certain  other  <'Iiarges  against  the  accus^'d  (24('>),  or  in  a  common  trial  with  other 
per>^.ns  i;',3/),  or  that  a  capital  case  be  treated  :us  not  capital  {\l)a(:\))  ;  or,  in 
a  sjH'cial  court -martial,  that  the  authorizi'd  maximum  punishmeiU  doe.-^  not  in- 
clude a  bad-conduct  di-chaiire  i  l.'./;).  If,  for  any  proper  reason,  it  is  desired  to 
refer  cliarges  to  a  court  dinereiit  tlian  that  to  wliich  they  were  originally  re- 
feri-e<l,  the  new  refereiK'e  is  custdinarily  accomplished  by  means  of  a  new  in- 
dorsement atlixed  to  the  charge  sheet.  In  such  a  case  the  original  indorsement 
is  lined  out  and  initialed. 

(2)  Sp,  end  coiiif -martini.  The  ofiicer  exercising  summary  court-martial 
jurisdiction  (5c;  Art.  24)  is  often  also  empowered  to  convene  special  courts 
martial  (5b ;  Art.  23).  If  he  is  so  emjwwered  and  determines  that  trial  by  special 
court-martial  is  appropriate,  he  sliould  complete  the  indorsement  in  the  [)re- 
scril)ed  manner  and  transmit  the  cliarges  and  allied  paj)ers  to  the  trial  counsel 
of  the  court. 

(3)  Sunnnanj  cofirt-martlal .  If  he  determines  that  trial  by  summary 
court-martial  is  appropriate,  he  should  complete  the  indorsement  in  the  i'>re- 
s<^'ribed  manner  and  transmit  tlio  cliarges  to  the  summary  court-martial.  If 
the  only  officer  present  with  a  conunand  de<-ides  to  try  the  charges  as  summary 
court-martial,  no  indorsement  is  re(iuired. 

k.  Reporters  in  trials  by  special  courts-martial.  When  the  convening 
authority  is  authorized  to  direct  that  a  roj)orter  not  be  detailed  or  emj)loyed  for 
trials  by  sjiecial  courts-martial,  he  may,  in  an  aj^propriate  case,  include  in  the 
indorsement  referring  the  charges  for  trial  the  direction,  "Reporter  nf)t  au- 
thorized." In  tliis  connection,  see  7. 

/.  Common  trial.  If  two  or  more  persons  are  charged  with  the  commission 
of  an  offense  or  offenses  whicli,  although  not  jointly  committed  (2Gt/),  were 
committed  at  the  same  time  and  place  and  are  provable  by  tJie  same  evidence, 
the  convening  authority  may  in  his  discretion  direct  a  common  trial  for  these 
offenses  only.  Offenses  charged  against  different  ac^-used  wliicli  are  not  closely 
related  shoidd  not  be  tried  in  a  common  trial,  notwithstanding  the  fact  that 
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some  other  otTenses  with  which  each  accused  is  charged  may  be  closely  related. 
See  69(7  (Motion  to  sever) . 

m.  Suspected  insanity.  If  he  susjjccts  that  an  ac*:used  lacks  mental 
capacity  or  that  he  was  not  mentally  responsible  at  the  time  of  the  offense 
charged,  he  should  initiate  an  iiujuiry  into  the  mental  condition  of  the  accu-ed 
as  provided  in  121. 

34.  INVESTIGATION  OF  CHARGES,  a.  Introductory  statement.  No 

charge  may  be  referred  to  a  general  court-martial  for  trial  until  a  thorough 
and  impartial  investigatioii  thereof  has  been  made  (Art.  32). 

The  ofiicer  appointed  to  make  such  an  investigation  should  1k>  a  maluio 
oflii'er.  preferably  an  ofiicer  of  tjie  grade  of  major  or  lieutenant  coninuinder  or 
higher,  or  one  with  legal  training  aiul  experience.  Neither  the  a(M'User  nor  any 
officer  who  is  expected  to  become  the  military  judge  or  a  member  of  the  prosecu- 
t  ion  or  defence  upon  pos-ible  trial  of  the  ca'-e  will  be  designated  as  investigatitig 
oflii^er. 

In  cotulucting  the  invotigation.  the  investigating  officer  will  comply  with 
Articles  31  and  32.  The  purpose  of  the  investigation  required  by  Article 
.".2  is  to  inquire  into  the  truth  of  the  matters  set  forth  in  the  charges,  the  form  of 
the  charges,  and  to  secure  information  upon  which  to  determine  what  dis])o-i- 
tion  should  be  made  of  the  ca-e.  It  is  not  the  function  of  the  inve-tigat ing  cif- 
ficer  to  perfect  a  case  against  the  accused,  but  to  ascertain  and  impartially 
weigh  '///  available  facts  in  arriving  at  his  conclusions.  He  is  retjuired  to  condict 
(/  f/in/'i/ui/h  aril]  irnparf/aj  't n  lu  ^i'lijal tort  and  is  not  limited  to  the  examinaiiou 
of  witnesses  and  documentary  evidence  listed  on  the  charge  sheet  or  menti(ine(l 
in  the  jiapers  accompanying  the  charges.  lie  should  extend  liis  investigation 
as  far  as  may  be  necessary  to  ncake  it  thoiough.  The  investigation  '-hould  be 
dignified  ami  military,  as  brief  as  is  con-istent  with  thoroughness  ami  faiiiicss, 
and  limited  to  the  issues  raised  by  the  charges  and  to  the  proper  disposition  of 
the  case.  Any  failure  to  comply  substantially  with  the  requirements  of  Ailicle 
32  whiih  rc'-ults  in  prejudice  to  the  substantial  rights  of  the  accused  at  the 
trial — such  as  a  denial  of  a  reasonable  opjwrtunity  to  secure  material  witne— es 
for  use  at  the  trial  or  of  an  opportimity  to  in'ei)are  his  defense — may  recjuire  a 
dehu-  in  disposition  of  the  case  or  disapproval  of  the  proceeding-^.  See  r>!V  and 
S7c.  Similarly,  a  failure  to  comj)ly  witli  the  jirovisions  of  Article  31  may  re-ult 
in  a  mis<-arriage  of  justice.  Tveconniiendat  ions  of  an  investigating  ofiicer  are 
advisory  only. 

The  remaiiuler  of  this  ])aragrapli  (34)  is  intended  primarily  to  indicate 
a  proper  ])rocedure  in  the  usual  cases.  Variations  to  meet  the  circum-tancc-  nf 
other  cases  or  exce])tional  or  local  coiulitions.  or  for  any  otlier  good  reason,  are 
not  rtidy  jiermissible  but  should  be  adopted,  provided  the  spirit  and  purpose  of 
the  statutoiy  I'efiuirements  referred  to  above  are  observed  and  carried  out. 

h.  Advising  the  accused.  At  the  ont-et  of  the  investigation  the  accu-ed 
will  be  informed  of  the  following:  The  offense  charged  against  him:  the  name 
of  the  accuser  and  of  the  witnesses  against  him  as  far  as  then  known  by  the  in- 
A'estigating  officer:  the  fact  that  charges  are  al)out  to  be  investigated:  his  right 
to  have  counsel  certified  under  Article  27(b)  represent  him  at  the  investigation 
if  he  so  desires,  including  the  several  alternatives  available  to  him  as  set  forth 
in  34c;  his  right  to  cross-examine  witnesses  against  him  if  they  are  available 
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aii.l  1.)  ])n.><.nt  anything  lie  may  dr.sire  in  own  l>e.lialf,  oitluT  in  defense,  ex- 
tenuation, or  mitigation;  liis  right  to  have  the  investigating  ofTictT  examine 
availal.Ie  \vitiie<ses  re(iuested  hy  him;  his  right  to  make  a  statement  in  any 
form  :  and  liis  riglits  under  Article  ol  (b). 

C.  Counsel.  If  the  accused  i-eipiots  that  he  he  reiav-i'nted  l>v  eonn-el,  tlie 
inveMi-anng  (.Hirer  will  i^roinptly  n-port  the  request  to  the  oilicer'who  referred 
the  chargGs  for  investigation.  Tlie  latter  will  take  the  followinir  action : 

(1)  If  the  accused  de-ires  rlvilian  coimsel  jirovided  hy  him,  he  will  give 
the  accused  a  reasonable  opportunity  to  obtain  the  civilian  counsel  witliout 
unduly  delaying  the  invent iiratlon.  but  that  counsel  will  not  be  j.rovided 
at  government  expense  :  or 

(•J)  If  the  accused  de-ircs  military  roiui-el  of  his  own  selection  and  that 
coun.-el  is  reaM)nably  available  within  the  c(.iiunand.  he  will  provide  that 
military  counsel.  If  the  coun-^el  is  not  under  the  rommand  of  the  oflicer 
who  referred  the  charges  for  inve-t  icration,  that  oHicer  will  take  j.rompt 
action  to  ascertain  the  availahility  of  the  requested  counsel  and.  if  available, 
to  obtain  his  service-;  without  unduly  delaying  the  inve<tiirat  ion  :  or 

(■))    If  counsel   is  not   provided  as  indicated  in    (1)    or   (2)    above  and 

if  tlie  ollicer  who  (u'(lcre(]  the  investigation  is  the  ollicwr  exercisiuir  ircneral 

court -iiiai-l  ial  juri-dirt  ion  over  tlu'  command,  he  will  detail  counsel  certified 

iindrr  Article  i.'7(b)  to  represent  the  accu-ed  as  counsel  at  tlie  invest  iirat  ion ; 

otherwise  he  will  forward  the  request  of  the  accuse<I  directly  and  exi)edi- 

tiously  to  the  ollicer  exercising  general  court-martial  jurisdiction  over  tlie 

command,  who  will  j.romjitly  designate  and  provide  certified  counsel. 

The  j.iinciples  stated  in    !■_'/>  and.  except  as  indicated  alw.ve.  in  4S  apply 

equally  to  the  cotuisel  at  the  invcM  i-at  ion.  Whenever  counsel  is  re(iuested  by  the 

accused,  the  invest  itration  will  be  conducted  in  the  ])resence  of  the  counsel  unless 

theacensed  exiui—^ly  excuses  him. 

If  practicalile.  charges  must  be  forwarded  to  the  oHicer  exei'cising  general 
court-martial  jurisdiction  within  eight  days  after  an  accused  is  ordered  into 
arrest  or  confinement  (Art.  33).  Tlie  investigation  should  be  conducted 
promptly,  while  the  events  are  fresh  in  the  minds  of  witnesses.  An  investiga- 
tion will  not  be  delayed  if  the  accused  is  imable  to  obtain  civilian  couiisel 
provided  by  him  within  a  reasonable  time  after  having  been  given  an 
ojiportunity  to  obtain  that  counsel. 

If  the  accused  is  represented  by  counsel,  the  government  may  be  represented 
at  the  investigation  by  counsel  with  equivalent  qualifications  designated  by  the 
•  illieer  who  directed  the  investigation,  at  the  discretion  of  the  latter. 

d.  Witnesses.  All  a\ailable  witne-sc-..  including  those  re(|uested  by  the 
accused,  who  apix>ar  to  be  reasonably  necessary  for  a  thorougli  and  impartial 
investigation  will  be  called  and  examined  in  the  presence  of  the  accused,  and  if 
counsel  has  been  requested,  in  the  presence  of  the  accused  and  his  counsel. 
Ordinarily,  application  for  the  attendance  of  any  witness  stibject  to  military 
law  will  he  made  to  the  immediate  commanding  ohicer  of  the  witness,  who  will 
determine  the  availability  of  the  witness.  There  is  no  provision  for  paying 
compensation  to  any  witness  who  gives  evidence  at  the  pretrial  investigation. 
There  is  no  provision  for  compelling  the  attendance  of  witnesses  not  subject  to 
military  jurisdiction. 

Witnesses  who  give  evidence  during  the  investiiration  must  be  examined 
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on  oath  or  aflirmation  and,  unless  procurement  of  their  signatures  will  cause 
undue  delay  in  the  comi)letion  of  the  investigation,  they  should  sign  and  swear 
to  the  tnitfi  of  the  substance  of  their  statements  aft^r  they  have  bwn  redu<ed 
to  writing.  If  the  accused  elects  to  make  a  statement,  he  shall  have  the  option 
of  making  it  under  oath  or  ainmiation  or  of  making  an  unsworn  stattMuent  and 
he  should  1h^  alb.nled  the  ojijx.rt unity  of  signing  and  swearing  to  the  truth  of 
the  substance  of  his  statement  after  it  has  k'cn  reduced  to  writing.  See  114/  for 
forms  of  oaths.  If  it  ai)pears  that  material  witnesses  on  In-half  of  the  accu-e.l 
or  the  jn-osecution  may  not  be  available  at  the  lime  of  trial,  tlie  investigating 
oflicer  should  initiate  act  ion  with  a  view  toward  obtaining  ne<'essary  depositions. 
Sec  30/,   11  r.  and  Article  40. 

"When  the  investigating  oflicer  makes  known  to  the  aecused  the  substance 
of  the  testimony  expect<>d  from  a  witness  as  ascertained  from  a  written  state- 
ment of  the  witiiess.  interview  with  the  witness,  or  other  similar  means,  and  the 
accused  states  that  he  does  not  desire  to  crosr-examine  the  witness,  the  witness 
need  not  be  called  even  if  available.  When  a  witness  request<^d  by  the  accused  is 
available,  tlie  witness  need  not  bo  called  if  tlie  accused  withdraws  his  request 
upon  being  inbn-med  that  the  testimony  exp.'cted  by  the  accused  from  the 
wit  lies-  will  be  regarded  as  ha\ing  been  tictiially  taken. 

To  the  extent  required  by  fairness  to  the  (iovenuiient  and  the  accused. 
documentary  evidence  and  statements  of  wiliie-ses  who  are  not  available  wdl 
be  shown,  or  the  substance  thereof  will  be  made  known,  to  the  accused  and,  if 
counsel  has  been  rtviuested,  to  his  coun^'l.  Upon  (.bjection  by  the  accu-ed  or  his 
counsel,  statements  of  unavailable  witnesses  which  are  not  under  oath  or  afllrma- 
tir.n  will  not  be  considertHl  by  the  investigating  officer. 

e.  Formal  report.  Whenever  it  aiti-ears  that  the  ca<c  may  be  di-po-ed  of 
by  reference  to  a  general  couil-maitial  for  trial,  a  formal  report  of  investiga- 
tion will  be  made  to  the  officer  who  directed  it.  In  this  connection,  see  34/.  Such 
a  report  ordinarily  will  be  made  in  triplicate,  but  one  additional  copy  will  be 
made  for  each  accuscnl  in  excess  of  one.  Although  i.reviously  prepared  forms 
may  be  used,  spe.ual  care  shouhl  be  exercised  to  insure  that  the  use  of  these 
forms  docs  not  result  in  perfunctory  or  inaccurate  certifications  of  c<mipliance 
with  the  requirements  of  this  paragraph  (34).  Unless  otherwise  indicated  by 
him,  the  submission  of  his  report  by  an  investigating  officer  will  1)0  regarded 
as  a  stat^^ment  that  to  the  best  of  his  knowledge  and  belief  the  investigation  of 
the  matters  set  foi-th  in  the  charges  was  made  in  substantial  conformance  with 
all  requirements,  the  matters  set  forth  in  the  charges  as  to  which  he  recommends 
trial  are  true,  and  the  charges  are  in  projier  form. 

A  foi-mal  report  by  indorsement  or  letter  will  include  or  carry  as  inclosures 
or  bv  reference  to  other  papers  returned  or  submitted  by  him  with  the  report : 

(1)  A  statement  of  the  name,  organization,  or  address  of  cmmsel  and 
infonnation  as  to  the  jiresence  or  absence  of  counsel  throughout  the  pro- 
ceedings in  all  cases  in  which  counsel  has  be<m  requested  by  the  accused. 

(2)  A  statement  of  the  substance  of  the  testimony  taken  on  both  sides, 
including  any  stipulattnl  testimony,  for  example,  when  an  accused  with- 
draws a 'request  for  a  witness  upon  being  told  that  the  testimony  expe<-t«d 
would  be  regarded  as  taken.  One  additional  copy  of  the  statement  of  the 
substance  of  the  testimony  taken  will  be  prepared  for  each  accused  to  enable 
the  officer  exercising  summary  court-martial  jurisdiction  to  furnish  each 
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a("cu-i'(l  witli  a  I'opN'  if  tlie  charii-t'.-  are  forwarded  l<i  the  (il!i>cr  e\civi-in<r 
freueral  court-marlial  jurisdiction.  See  33/(2)  and  Artiele  32(b). 

(.">)  Any  other  statenieiit-,  doeiunents.  or  inattei'-  (•<)n-idered  hy  him  in 
rf;ehino:  his  conclusions  or  niakin<r  liis  i-ecouiniendat  ion-,  oi'  le.itals  of 
the  -uli-Ianre  or  nature  of  i  he-e  item-. 

(  4  )  A  >latemeiit  of  any  rea-onahh^  liTound  for  I  he  l)elier  that  tlie  ai-msed 
i-,  or  was  at  the  time  of  an  olfen-e.  mentally  defective,  derauired.  or  ab- 
normah 

(  ■"' )  A  >(aleiMfnl  a>  to  w  hether  e.--ent  ial  \\itne.--es  will  he  a\"ailalile  in 
the  e\cnt  of  trial.  If  e--enlia!  witne--es  will  not  he  axailaMe.  the  reasons 
hu-  ii(ina\  ailahility  w  ill  he  ,-tated. 

It'.)  I  he  i-eionimeiidat  ion  of  the  in\'e~t  i^at  iiiL;-  ofTlcer  a-  to  what  di-po- 
s!t  ion  -hould  he  made  of  tin-  ea-e. 

/.  Informal  report.  I'nli--,  .-Mmiictent  superior  authoiiiy  ha-  directed 
otherwi-e.  if  it  doe>  n<it  appear  that  the  ca.-e  will  be  disposed  of  Iiy  reference 
for  t  rial  hy  a'eiieral  eourt  mart  ial.  an  informal  report  to  the  ollii'er  who  dire<'ted 
the  inve>tiii'ation  will  he  made  orally  or  hy  a  brief  memoi-andum.  indorsement, 
notation-  on  the  .liarLi-i'  -hect.  or  other  .-uitablo  means.  However  made,  the  re- 
Jiort  liCed  m.hide  in  alihi'evialtMl  t'orm  only  the  items  required  in  31c(l).  (2), 
(4),  and  (t'o  al«i\f,  hiU  the  -oiirces  of  any  material  evidenee  for  either  side 
whicli  wt'n'  not  -how  n  in  t  lie  papn-  reici\  ed  by  the  in\  e-t  iirat  u\^s  ollirer  -hould 
be  rep'  irhMJ. 

T).  ACTION  BY  01  FI(  ER  EXERCISING  GENERAL  COURT- 
MARTIAL  Jl'RISDICTION.  a.  General.  The  <'hai-e-  reri.i\e,l  by  the  oflicer 

exer'i-ini:  iieiiei'al  iduit -mart  ial  jiii-i-dict  ion  ortlinarily  will  ha\-e  been  investi- 
gated under  the  pro\  i-imi-  ,,{  :',\  and  Artiele  ■V2.  and  will  ha\c  been  examined 
and  forwarded  with  an  ajipropriate  recommendation  by  an  otlicer  exercising:; 
suimuary  couit-mart  ial  juri-dict  ion.  The  charges  and  allied  papers  usually 
will  be  in  triplicate,  with  one  additional  copy  for  each  accused  in  excess  of 
one.  A\'itli  re>[)ect  to  the  di-po-iiion  of  chaiges  received  by  him,  lie  is  em- 
powered, as  the  ofhcer  exei'ci-ing  general  court-martial  jurisdiction,  to 
refer  liicm  for  trial  to  a  general  court-martial  comeni'd  by  liim,  to  authorize 
the  trial  ot  certain  capital  ojl'eii-es  l)y  inferior  courts-martial,  or,  in  lieu  of 
trial,  to  imi)()>e  any  of  the  pnni-limenis  authorized  in  Article  ^^(b)  ( 1)  (B) 
upon  couunissioned  oflicers  and  warrant  ofll(Trs  of  his  conunand  (See  131&(1) ). 
In  addition  to  these  jjowei-  of  which  oidy  the  power  inuler  Article  1.")  niav 
bo  delegated  (  [•I^o)  -  he  may  take  any  action  on  the  charges  whicli  the  iimne- 
diate  cunnnander  ( •"■i.' )  or  the  oiliccr  excn'ising  summary  court-martial  juris- 
diction (33)  i>  authcuized  to  take.  He  may  take  tliis  latter  action  himself  or  he 
inay  return  the  chaig-e.-  and  allied  paper-  to  a  proper  subordinate  conimander 
lor  appropriate  di>j)o.-ii  ion. 

6.  Reference  to  staff  judge  advocate  or  legal  ofTicer.  Befoic  diit  ting 
'he  trial  of  any  chari;-e  by  geiu'ral  court-martial,  the  convening  tiutliority  shall 
refer  It  to  !ii~  -tall'  ju<lge  ad\dc,ite  or  legal  ollicer  for  considerat  ion  and  advice. 
The  cunvtMimg  authority  may  not  refer  a  charge  to  a  general  court-martial  for 
trial  iinle--  lie  has  found  th;(t  the  charge  alleges  an  otl'ense  under  tlie  code  and 
is  warranted  by  e\  idence  indicated  in  the  report  of  investigation  (Art.  34(a)). 
In  tho-c  ca-e-  in  which  the  .^ecieiarv  conceriu'd  is  the  convening  aiUhoritv.  the 
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a[)i)ropriate  Judge  Advocate  (Jeneral  sliall  a<'t  as  the  stall  judge  advocate  or 
legal  oflicer.  In  any  case  in  which  the  proceedings  have  Khmi  terminated  by 
declaration  of  a  mistrial,  the  convening  authority,  before  directing  further 
(rial  by  general  coui1-]iiai1  ial.  will  agtiin  refer  the  charges  to  his  staff  judge 
advocate  or  legal  oflicer  for  considerat  ion  and  ad \  ice.  See  ^>i\i  {  3). 

.">ubject  to  the  ])ro\  isioii-  of  t  hi-  paraiifajih  ( -i.^  ) .  refei'eiice  to  a  >l  all'  judge 
ad\<>cati'  or  legal  ollicer  will  be  made  and  hi-  a<l\  ice  -ubmitted  as  ]iro\  i<led  in 
3r)r.  The  convening  authoritv  shall  at  all  times  conuntniicate  directlv  and 
j)ei\-onally  with  his  stall'  judge  ad\"ocate  or  leiral  ollicer  in  matters  relatiiiir  to  tlie 
admini.-t  rat  ion  of  militai'v  justice,  ."-^ee  Article  Cob).  No  ])erson  wlio  has  acted 
as  investigating  oflicer,  military  judge,  or  member  of  the  court,  ]>rose<'Ution.  or 
defcn-e  in  any  ca>e  may  later  ai-t  a-  -tail  jndi^c  ad\o,-atc  or  legal  oflicer  in  the 
same  ca-e.  See  Article  G(c). 

c.  Action  of  the  staff  judge  advocate  or  legal  officer.  The  advici.  of  ihc 
stall  judire  aihawatc  or  legal  ollicer  >lial]  include  a  wiiiteii  and  signed  state- 
ment as  to  his  findings  with  resj)cct  to  whether  there  has  been  substantial 
comjiliance  with  the  jjrovisions  of  Ai'ticle  '.V2.  whether  each  sj)ecilii'at  ion  alleges 
an  otl'ense  under  the  code,  and  whether  the  allegation  of  each  offense  is  war- 
rante(l  by  evidence  indicated  in  the  report  oi  invest  igal  i<in.  The  ad\ice  sliould 
include,  as  appropriate,  a  dis(ai-,-ion  of  tlie  circumstances  ami  a\ailable  e\i- 
denre.  significant  mitigating  and  extenuating  factors,  and  any  ]n'ior  recom- 
mendations for  disposition  of  the  case.  It  shall  also  include  a  signed 
recommendation  of  the  action  to  be  taken  by  the  convening  authority.  The 
recommendation   will   accomjiany  the  charges  if  they  are  referred   for  trial. 
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CONVENING    ORDERS— CHANGES   IN    PERSONNEL— COMMAND    RELATIONSHIP 

WITH  COIUT 

36.  CONVENING  ORDERS.  «.  General.  S.v  \  to  (V.  indusivo.  for  various 
matters  relating  to  tlie  convenin<r  of  courts-martial  including  the  detail  of  a 
military  judge,  and  the  detail  of  trial  counsel,  defense  counsel,  and  tlieir  assist- 
ants. It  may  he  inferred  tliat  pci-oimcl  detailed  to  court-martial  duty  are  on 
ai'tivc  duty  with  an  armed  fori'c.  See  Ai'tiilc  •_'.■"». 

6.  Form  and  content.  A  comt -martial  i>  created  by  a  convening  order 
i^^iicd  hy  the  convening  autliority.  The  com  ening  order  desigmites  the  kind  of 
court,  the  place  and  titne  it  is  to  meet.  ]i-t>  tlie  memhers  of  the  court,  and.  wlien 
appropriate,  tlie  military  judge  and  tlie  menil)ei>  of  the  pi'ox'cut ion  and  dcfeii^^. 
It  should  designat<>  no  more  members  than  tlio-c  who  aw  e.\}K'cted  to  lie  ])res4'nt 
for  the  trial  of  cases  referred  to  the  court  \vhi<']i  it  convenes.  Tlie  (jualihcatioiis 
of  the  military  judge  under  Article  2*)  and  of  the  nienilKU-s  of  the  prosecution 
and  (hd'eiise  under  Article  27  are  >ho\vn  in  the  convening  order.  I'idos  otlier- 
\vi<e  pro\  ided  by  regulations  of  the  ."-^t'cret.iry  concerned,  the  comening  order 
shall  al-o  show  that  the  certiiled  legid  ])er>onnel  (Art.  liCMb)  and  Art.  ■J7(\)}) 
have  previously  taken  a  prescribed  oath  to  jxMforni  tlieir  duties  faithfully  ( Art. 
4-i(a)  ).  See  chai)ter  XXII  as  t^)  oaths  geneiallv.  If  eidisted  pei'sons  are  detailed 
as  members  of  the  court,  the  unit — company.  .<(iuadron.  ship's  crew,  or  corre- 
sponding body — of  which  each  is  a  member  is  shown  (4^."  Ait.  2i>ic) ).  The  con- 
\ening  older  may  contain  a  pi'o\ision  for  the  \\  ithdrawal  of  cases  from  other 
court-martial  and  referral  of  those  case-  to  tlie  new  court  (56)  :  it  should  con- 
tain no  reference  as  to  whethei-  a  r»'poi-ter  or  interpreter  is  authoi'ized.  See 
appendix  4  for  forms  of  convening  oideis. 

c.  Selection  of  personnel.  (1)  (i>n,inl.  Courts-martial  are  ordinarily 
composed  of  perstmnel  of  the  convening  autiiorityV  command.  With  re-pe<'t  to 
utilizing  i)ersoiinel  of  otlier  commands  oi-  oilier  aimed  forces.  stH'  \f  and  a.  If 
his  sid>ordinate  commands  are  separated  geograi)hically,  the  convening  author- 
ity may  convene  a  court  for  each  hx'ality.  using  i)ersonnel  from  the  area  where 
the  court  is  to  sit.  When  a  general  court-martial  is  to  be,  or  has  been,  con- 
vened to  sit  at  a  post,  camp,  station,  or  subordinate  command  located  at  a 
distance  from  the  officer  exercising  general  court -mart  ial  jurisdiction,  and  the 
jiersonnel  of  the  court  are  selected  from  that  post.  camp,  station,  or  subordinate 
command,  the  commander  of  the  installation  or  subordinate  command  shotdd 
transmit  timely  recommendations  to  the  convening  authority  as  to  the  avail- 
ability of  meml>ers  of  his  command,  as  affected  by  leave,  reassignment,  relief 
from  active  duty,  or  other  matters,  to  act  as  j^ersonnel  of  any  court  to  which 
thev  have  been  or  mav  be  detailed. 
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(2)  Eriliiittd  mrmhtrs.  When  charges  against  an  enlisted  pci-son  liave 
been  referred  to  a  general  or  sjjecial  wurt-martial  to  which  enlisted  members 
have  not  been  detaile<l,  the  accused  may  refjuest  that  enlisted  persons  serve  on 
the  court  (GIA,  ;/  Art,  25(c) ).  Such  a  request  should  be  made  in  writing  before 
the  conclusion  of  any  Article  3()(a)  session  called  by  the  military  judge  prior 
to  assembly,  and  must  Iw  made  l)efore  the  court  is  assembled  for  the  trial  of  the 
accused.  When  a  ix^juest  is  made,  tlie  convening  authority  shall : 

(a)  Detail  a  sufliciont  number  of  eligible  enlisted  persons  to  the 
court  and,  if  appropriate,  relieve  a  suflicient  number  of  oflicers  or  warrant 
oQicers  from  the  court  to  the  end  that  at  least  one-third  of  the  members  who  will 
actually  participate  in  the  trial  of  the  case  will  be  enlisted  i)ersons;  or 

[h]  "Withdraw  the  charges  from  the  court  to  which  they  were  origi- 
nally referred  and  refer  them  to  a  court  which  includes  the  recpiired  i)ercentage 
of  eligible  enlisted  persons;  or 

[r)  Advise  tlie  coui1  hcfor*'  which  the  charges  are  pending  (o  proceed 
with  the  trial  in  the  alisein'c  of  enVi>tt'd  meiiil)ers  if  eligil>Ic  enlisted  persons 
cannot  be  obtained  l)ecause  of  pliysical  conditions  or  military  exigencies. 
Wlien  this  action  is  taken,  the  convening  authority  should  transmit  to  the 
trial  counsel,  for  inclusion  in  the  record  of  trial,  a  detailed  written  statement  of 
the  reasons  why  enlisted  persons  could  not  be  olttained  for  the  trial  of  the  case. 
This  statement  may  be  transmitted  to  the  trial  counsel  when  the  cliarges  are 
referred  to  trial  if  the  facts  are  known  at  that  time. 

37.  CHANGES  IN  PERSONNEL,  a.  General.  Sul.jd  to  the  exce],tions 
stated  below  ['MJi),  it  is  witiiin  tlie  diM^retion  of  the  convening  authority  to 
make  cliangcs  in  the  cunipii-~ii  ion  f)f  courts-martial  conveiunl  by  him.  For 
instance,  he  may  detail  new  nicmbci'-  to  a  court  in  lieu  of,  or  in  a<ldition  to, 
the  members  of  the  original  couit  ;  or  he  may  detail  a  new  military  judge,  trial 
counsel,  or  defense  coun.-el  in  lit-u  id'  the  personnel  doignated  to  perform  those 
respective  duties  by  the  original  cmncning  order.  When  jn'acticable,  the  con- 
vening amhority  slu)uld  change  the  i'iini]josit ion  of  courts-martial  from  time 
to  time  to  pi'ovide  the  maxinium  op[i(>ii  uiiiiy  for  eligible  persoiniel  to  gain 
>'X|)erlencc  in  the  admini-t  rat  ion  of  military  justice. 

b.  Exceptions.  NO  menil»er  of  a  general  or  s[)ecial  court-martial  may  be 
absent  or  excused  after  the  court  has  been  assembled  for  the  trial  of  the  accused 
except  for  i)hysical  disability  or  as  a  result  of  a  challenge  or  by  order  of  the 
convening  authority  for  good  cause  (Art,  29(a)).  Good  cause  contemplates 
a  criti("al  situation  such  as  emergency  leave  or  military  exigencies,  as  distin- 
guished from  the  normal  conditions  of  military  life.  The  determination  of 
facts  which  constitute  good  cause  for  the  excuse  from  attendance  or  the  relief 
of  a  member  rests  within  the  discretion  of  the  convening  authority.  The  record 
of  trial  shoidd  detail  the  ba-is  for  absence  or  relief  of  any  member  after 
assembly  and  affirmatively  e^tablish  that  the  al)sence  or  relief  falls  within 
the  provisions  of  Arti(de  21)(a).  The  convening  authority  may  not  detail  addi- 
tional members  to  a  general  or  sjiecial  court-martial  after  the  court  has  been 
assembled  unless  the  court  is  reduced  Udow  a  quorum  or  for  other  good  cause. 
If  practicable,  he  should  excuse  from  future  sessions  of  the  court  in  a  particular 
case  any  member  who  was  absent  when  testimony  on  the  merits  was  heard  or 
other  important  prm^eedings  were  held. 

See  41c  for  procedure  when  a  member  is  absent- 
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c.  Manner  in  which  effected.  (1)  ChangeH  in  composition.  Changes  in  the 
composition  of  a  court-martial,  such  as  changes  wliich  involve  the  detail  of  new 
personnel  to  a  court  or  the  relief  of  a  member,  are  usually  accomplished  by  the 
promulgation  of  formal  written  orders  amending  the  original  convening  order. 
If  it  is  necessary  to  make  a  change  by  oral  order,  message,  or  signal,  the  oral 
order,  message,  or  signal  sliould  be  confirmed  by  written  orders.  For  forms  of 
amending  orders,  see  appendix  4.  Amendments  of  the  original  convening  order 
should  be  kept  io  a  minimum.  To  avoid  making  a  number  of  separate  changes 
by  way  of  amendment,  it  is  better  i)ractice  to  convene  a  new  court.  If  trial 
proceedings  have  not  begun,  any  case  pending  before  the  old  court  may  be 
withdrawn  from  it  and  referred  to  the  new  court  subject  to  the  limitations  in  56. 
In  convening  a  new  court,  the  old  court  should  not  be  dissolved,  nor  the  order 
convening  tlie  old  court  rescinded  or  revoked,  as  it  may  be  necessary  to  reas- 
semble tlie  old  court  for  revision  j)roceedings. 

(2)  Excusing  personnd.  If  the  convening  authority  excuses  a  member  or 
counsel  from  attendance  at  futuie  sessions  of  a  general  or  special  court-martial 
in  a  particular  case  or  series  of  cases,  but  does  not  desire  to  relieve  him  perma- 
nently as  a  member  or  counsel,  he  may  do  this  by  oral  order,  message,  or  signal 
and  need  not  confirm  the  action  by  a  written  order.  See  ilr,  44&  and  c.  and 
465  and  c. 

38.  COMMAND  RELATIONSHIP  WITH  COURT,  a.  General.  Con- 
vening authorities  and  other  commanding  oflicers  are  expressly  forbidden  to 
censure,  reprimand,  or  admonish  a  court  or  any  member,  military  judge,  or 
coimsel  thereof,  with  respe<.>t  to  the  findings  or  sentence  adjudged  by  the  court, 
or  with  respect  to  any  otlier  exercise  of  its  or  his  functions  in  the  conduct  of  the 
proceedings.  No  person  subject  to  the  code  may  attemjit  to  coerce  or,  by  any 
unauthorizeil  means,  influence  the  action  of  a  court-martial  or  any  other  mili- 
tary tribunal  or  any  memlK^r  thereof,  in  reaching  the  findings  or  sentence  in 
any  case  or  the  action  of  any  other  convening,  ai>proving  or  reviewing  authority 
with  respect  to  their  judicial  acts  (Art.  ;]7).  See  also  Article  OS. 

b.  Exceptions.  (1)  In.strurtion.«.  The  provisions  of  38a  do  not  proliibit 
general  instructional  or  informational  courses  in  military  justice  if  such  courses 
are  designed  s<ilely  for  the  purpose  of  instructing  memljers  of  a  command  in 
the  substantive  and  procedural  aspects  of  courts-martial. 

(2)  Caurt  sfatem-enif^.  The  provisions  of  '?>Sa  do  not  pi\)liibit  statements 
and  instructions  given  in  open  court  by  the  military  judge,  president  of  a 
special  court-martial  without  a  militaiy  judge,  or  counsel. 

c  Evaluation  of  member.  In  the  preparation  of  an  effectiveness,  fitness 
or  efficiency  report  or  any  other  report  or  d(xnunent  used  in  whole  or  in  part  for 
the  purjxxse  of  detennining  whether  a  member  of  the  armed  forces  is  qualified 
to  be  advanced  in  grade,  or  in  determining  the  assignment  or  transfer  of  a 
member  of  the  armed  forces,  or  in  determining  whetlier  a  memlKM-  of  the  armed 
forces  shoidd  lie  retained  on  active  duty,  no  person  subject  to  tlie  code  may 
consider  or  evaluate  the  ix>rformance  of  duty  of  any  such  memln'r  as  a  meml»er 
of  a  court-martial. 

d.  Evaluation  of  counsel.  In  the  jireparation  of  an  effectiveness,  fitness 
or  efficiency  report  or  any  other  report  or  document  used  in  wliole  or  in  part 
for  the  purpose  of  determining  whether  a  member  of  the  armed  for<'es  is  qualified 
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to  In'  ailvaih'f'J  ill  gr:uh',  tn'  in  di't«'rniiniii:j:  the  asM^nuiu-nt  or  transfer  <»f  a 
iihmiiUt  of  the  armed  force,^,  or  in  (lt'tvi-iiiiirm,j!:;  whetlier  a  nieiiilK'r  of  tlie  arincJ 
forces  should  Ix"  retained  on  active  duty,  no  person  subje<'t  to  the  code  may  fxive 
a  less  favorable  rating  or  evalaution  of  any  defense  counxd  bt^anse  of  the  zeal 
w  iih  which  such  counsel  repre-^eiite^l  any  accuse<l  lud'ore  a  court-martial.  See  43. 
e.  Evaluation  of  military  judge,  i  1 )  (i(  tu^rol  <<nirt^-ti>(irti<il.  I'nless  the 
court-maitial  was  con\ened  by  the  President  or  the  Secretary  concerned, 
neither  tlie  conxeninir  authority  noi-  any  member  of  his  stall'  shall  prejiare  or 
review  any  repoil  concerniuir  tlie  cUVhI  i  venes<.  Iitnes>,  or  etFu'ieni'y  of  the  mili- 
tary judii'e  detailed  In  a  L^enei-al  court  mart  iaJ.  which  relates  t<i  his  performance 
of  duty  a-  a  military  judire. 

I  l' )  Sjui'ml  (-(nirts-  iinii :  '"il.  The  conveiun^^  a\itl«Brity  .-hall  not  pre]>are 
or  review  any  report  concci-ninir  tlie  ctlect  iveness,  fitness,  or  eflicieiii'y  of  a  mili- 
lary  judiic  detailed  to  a  ~|ieii;il  court -ncirt  ial  wldcli  rrlatos  to  hi-  perfoianance 
of  duty  as  a  military  judixe.  AVhen  tlie  nnlitary  judp^  is  normally  rated  or  his 
repoi-f  i<  reviewed  by  the  conveniiiir  aut  liority.  the  manner  in  whicli  such  military 
jiKlire  will  1m'  rated  or  t'Nalauted  upon  hi-  [H^rfoi'mance  of  duty  a.-  a  military 
jiidure  may  U'  a-  prescrilitMl  in  i-cirulat  ions  ()f  the  Sex'retary  conceiauMl.  These 
se<-reiaria!  rci:ulation-  will  in-urc  the  ab-ence  of  any  command  influence  in  the 
ratinji  or  e\aluation  (d"  the  mililai'y  judiri'"s  judicial  performant'e.  See  38a 
and  Article  ">7. 
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MILITARY  JlDGE—PHESIDENT-MEMHERS-COrNSEL;  GENERAL  PROVISION.'^ 

srsrENSiON  of  coi  nsei^trial  counsel-as.sistant  trial  corxsEi^ 

DEFENSE    COIN.SEI^A.^J.SISTANT    DEFENSE    COUN.SEI^COUNSEL    FOR    THE 
ACCLSED-REPORTER-INTERPRETEI{-GlARDS.    CLERKS,    AND    ORDERLIES 

39.  MILITARY  JUDGE,  a.  Selection.  See  ie  for  qualifications  and  as- 

siniimcMt  of  t  he  militai'y  judiic 

6.  Duties.  (1)  GvnrraJ.  The  military  judge  sliall  preside  over  each  open 
w— ion  of  the  court-martial  to  wliich  he  has  lieen  detailed.  lie  take.^  appropriate 
action  in  the  open  se.-.-ion>  <d'  the  court  in  f)rder  that  tlie  proceedings  may  be 
conducted  in  a  di-rnihed.  military  manner.  He  i-  re-i)on--ible  for  the  fair  and 
f)rderly  conduct  of  the  i)roceedinL;--  in  accorihuice  with  law.  I)urin«r  the  trial,  he 
ndcs  on  all  interlocutory  (jue-tion-  includinir  challoiiros  (57).  determines  if  a 
depo-ition  may  be  taken  \\hile  tlie  ca-c  i^  being  heard  (llTi),  recesses  or  ad- 
journ- the  court  as  ajipropriate.  and  iii-trn<-ts  the  court  on  questions  of  law  and 
procedui'e  which  may  ari-e.  Any  -nch  lailing  made  by  the  military  judge  upon 
anv  (jue-tion  (d'  law  or  any  interlocutory  que.-tion  other  than  the  factual  is,-ue 
of  mental  responsibility  of  the  accused  is  fiind  and  const itute.s  the  ruling  of  tlie 
court.  lie  may,  liowever,  change  his  ruling  at  any  time  during  the  trial. 

(li)  .l///r/,  39{a)  .V-  vv/oz/.v.  The  military  judge  may  call  the  court  into 
se^-io)l  without  the  presence  of  tlie  members  of  the  court  pursuant  to  Article 
,">;>(  a  )  for  the  i)urpose  of  hearing  and  determining  interlocutory  motions  raising 
defenses  and  ol)je<'tions.  ruling  on  other  matters  that  may  legally  be  ruled  on  by 
the  military  judge,  and  i)erforming  other  ])r(M'edural  functions  whicli  do  not 
require  the  presence  of  court  memlnu-s.  lie  may  al>o,  if  permitt<Mi  by  regulations 
of  the  Secret^iirv  concerned,  hold  the  arraigniment.  receive  pleas,  and  enter  find- 
ings of  gniilty  upon  an  accepted  plea  of  guilty.  See  53^^^,  705  and  appendix  8^, 
The  military  judge  prescrilx's  the  uniform  to  l>e  worn  at  Article  39(a)  sessions. 

(3)  Aftfiembling  v^'dh  mrn-iherfi.  Ilic  military  judge  should  set  the  time 
for  assembly  of  the  court  a'fter  consultation  with  the  senior  member.  Tlie  mili- 
tary judge  is  not  a  memljer  of  the  court  and  doe^  not  vote  with  the  members  of 
the  court  on  matters  proj^erly  referred  to  the  court  for  decision.  Before  the  court 
closes  to  vote  on  the  findings,  he  instnu't.s  it  as  provided  in  73.  After  the  court 
has  finally  voted  on  the  findings,  he  may,  at  the  roque.st  of  the  court.,  as.sist.  it  in 
open  court  so  that  it  may  put  the  findings  in  prof)er  form  (746,-  Art.  39).  Before 
the  court  closes  to  vote  on  the  sentence,  he  must  give  appropriate  in.structions 
including  the  maximum  authorized  punishment  which  it  may  impose  (766  and 
81(7). 

(4)  Interferenee  in  condu-ct  of  tnul.  The  military  judge  may  properly 
intervene  in  a  trial  of  a  case  to  pi-event  unnecessary  waste  of  time  or  to  clear  up 
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some  oh-<Mii-ily.  He  ^ImmiIiI  Ihmi-  m  miiKi.  ho\\t'\fr.  that  lii>  uudiif  iiiicrffi-t'ni-e 
or  pai'i  ifi|>ati()ii  in  tlic  cxaiuiiiai  inn  of  w  it  iic-m'-.  or  a  m'\cit  att  itii«l<'  on  his  pait 
ti>\var(l  \vitnos>e-^,  may  tcinl  to  |iif\i'iit  llic  ]iro|icr  pi'i'-fiitat  ion  of  ilii>  cnM'  or 
hinder  the  astvrtainincnt  of  t  he  inil  li. 

Coii-ultation  iK'twci'ii  the  inilitaiy  jiidiiH'  and  coiin-i']  in  ■■ourl  i-  often 
necessary,  hut  tlie  military  judire  -lioidil  avoid  conti-ovcr^if-  wliich  arc  a])i  to 
obscni-c  tlic  i  — lies  U'forc  the  .(lurl.  In  addrc^-inij;-  eonn-c],  tiie  a.'eu-ed.  wit- 
nesses, or  the  court  meniher^.  he  -hoidd  avoid  a  e<)ntro\-er--ial  manner  or  tone. 
He  slponld  avoid  interrn]>tion^  <d'  eonn-el  in  their  arii'iiment-  ex't'iit  to  i-larify 
lii~  mind  a~  lo  tlieir  po-iiion-,  and  he  -lionld  not  he  tempted  to  tlie  iiiineee--ai-\ 
display  of  jearnini;-  or  a  [irenialnre  ji  id  anient. 

(  Ti )  ('(III  rt-iii'i  i-l  i'll  citiii  jKi^,  (1  of  )/iiI!tiii'i)  ]uilqc  alonr  (.1//.  Ul').  'Idit^ 
military  jiid<re  ahme  max  a— emhje  a-  a  eourt  in  tlio  presenep  of  the  aeeti-eil.  tlie 
defense  (•otnis(d.  and  ilie  trial  conn-el  a~  indicated  in  W^il .  The  militarv  jikIl^' 
of  stich  a  court-martial  -hall  determine  all  questions  of  law  and  fact  ari-ini: 
duriiiir  the  ])roceedinL^-.  make  lindini:-  of  pfuilt  or  imiocence.  and,  if  the  ac 
rused  is  I'onvicted.  adjudiie  an  apjiropriato  sentence.  He  shall  make  a  i;-eneral 
finding  and  -hall  in  addition  lind  the  faiis  specially  when  rerpie-ted.  If  an 
opinion  or  memoraiidnm  of  deci-ion  i-^  filed,  it  will  he  -ulJicient  if  tlie  tindin^i-- 
of  fac't  appear  therein  i  71/ ) . 

c.  Record.  All  proi-.'cdinM-  in\ol\ini;-  lailin::-  or  in-l  lael  ioii-  made  <ir 
given  hy  the  nnlitary  jud<:e  durinir  the  course  of  a  trial  .-hall  he  made  a  part 
of  tlie  record.  All  niline-s  and  in<l  ructions  shall  he  tnade  or  ei\(.|i  in  open 
session  in  the  pre-ence  of  the  acai-ed  and  the  coun-el   for  the  pro-ecntion  and 

(lefeii-e.  Imt  the  ndini;-  w  iiicji.  in  the  di-crei  ion  of  the  militar\'  jiid.L^e.  -lionld  not 
h(-  hroiioht  to  the  at  tent  ion  of  the  memhers  (  Ulqi  •!)  ) ,  if  any.  need  not  iie  made 
in  their  pre-en<'e.  See  Article  :','.i.  A  conference  hetween  the  military  indp'  and 
coiinM'l  for  i'ither  -ide.  or  i  he  -eiiior  nii'inher  of  the  court .  held  oiit-ide  of  ('ourt 
for  the  purpo-e  of  di -en --in if  the  i  ime  of  the  commencement  or  continual  ion  of 
tht>  trial,  need  tiot  he  made  a  part  of  tlie  rec<ird.  See  5S^/  as  to  jio.-i  ]ionement  of 
meetinji-  of  the  court  for  a  t  lial.  .*^ee  al-o  .^7f/(  "2)  for  rules  jxox'erniiiL''  proceeding- 
held  outside  the  pre-ence  of  memher-  of  !i  I'onrt-iiiartial  -svitli  re-pect  to  pre- 
liminary evidence.  olTers  of  jifoof,  am]  ariruments  as  to  the  admi— ihilily  of 
offered  ev  ideiH'e,  and  T-""/  for  rule-  i;o\  ernin^  tlie  ])reparal  ion  of  in-i  laea  ion-  hy 
tlie  militarv  jtidcfe. 

d.  Absence  of  military  judge.  Tn  any  case  in  whirli  a  military  jttde^e  has 
lieen  detailed  to  the  court,  no  proceediti^r-  may  l)e  held  in  his  ah-eiice.  "When 
the  militarv  judize  is  pre-idini:'  at  a  trial  with  memhers.  he  nni>t  he  pre-eiit  at  all 
times  ditrin<r  the  trial  of  the  ca-e  except  when  the  court  is  clo-ed  to  deliherate 
or  vote  (Art.  30).  "When  the  military  jud<j:e  is  ahsont  from  any  open  sc^-ion  of 
the  court  dnrin<r  the  trial  of  a  ca-e,  the  court  will  adjourn  until  either  the  mili- 
tarv iudire  is  present  or  a  new  mil  il  ary  judge  is  regularly  detailed  and  is  pre-eiit. 
Tn  ajipiopriate  ca-e-,  the  court  will  re|MU't  the  ahsence  of  the  military  judge  to 
the  convening  aulhority.  If.  before  trial,  it  ap]ieai's  to  a  military  judge  that  lie 
slumld  not  sit  on  the  court,  either  at  all  or  in  a  particular  case,  for  rea-ons 

emnnerated  in  0.!/  or  for  other  i  ca-oii-,  he  will  l)ring  the  matter  to  the  at  tent  ion 
of  the  convening  authority. 

e.  New  military  judge.  Tlie  niilitai-\'  judge  may  not  be  replaced  during 

the  progre-s  of  a  trial  except  for  phy-ical  disability,  a^  a  result  of  challenge,  or 
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for  other  good  cause.  As  in  376.  good  cause  contemplates  a  critical  situation 
such  as  emergency  leave  or  military  exigencies,  as  distinguished  from  the 
normal  conditions  of  military  life.  The  record  of  trial  should  show  the  facts 
which  constitute  good  cause.  H  a  new  militai-y  judge  is  detailed  to  the  court  in 
the  course  of  a  trial,  an  o])portuiiity  to  challenge  him  for  cause  having  been 
given,  the  trial  may  proceed  as  if  no  evidence  liad  pre\  iously  been  iniroduce<l, 
unless  a  verbatim  i-ecoi'd  of  the  evidence  j>rev  iously  inti'oduced  or  a  stii)u]ation 
thereof  has  been  read  and  shown  to  hisn  in  the  presem-e  of  the  accused  and 
counsel  for  l>oth  sides.  An  ac(ai-ed  who  wa,-  bcinir  tried  by  the  militaiy  judge 
alone,  nnist  once  airain  be  given  tln'  oj)iio!a  unitv  to  re(jue>t  trial  by  the  new 
niilittiry  judge  alone.  H  the  accu-ed  doe-  not  >o  re(itie-t  or  if  the  tiew  military 
judge  doe:-  not  approve  the  reiiue.-i.  the  accu-ed  -hould  be  tried  by  a  court  com- 
l)osed  of  a  military  judge  and  memlier-.  See  so/;  for  the  ])rocedure  to  U> 
followed  when  a  new  military  judge  i-  pre-ent  ai  revision  ju-oceedings. 

/.  Authentication  of  record.  The  military  judge  wlio  was  present  at  the 
conclusion  of  the  proceeding-  in  a  ca-e  vill  ani  hent  iiaite  the  record  of  trial. 
See  R-2/. 

40.  PRESIDENT,  a.  General.  'J'he  senior  in  rank  among  the  members 

detailed  to  a  ireireral  or  special  court  martial  i-  ilie  pre-ident  :  however,  the 
senior  member  ])re-ent  at  a  t  I'ial.  w  het  her  oi  not  he  i-  I  lie  >enior  member  di'i  ailed 
to  the  court,  i-  jiroident  of  the  court  for  tlie  1 1  la I  of  that  ca.-<'. 

6.  Duties.  (1)  Court-inartiaJ  xcifh  a  mil /far;/  judge.  Tlie  president  of  a 
court-martial  with  a  military  judge  detailed  has  the  duties,  ]>owers.  ;md 
privileges  of  members  in  general.  lie  ha-  the  following  additional  ]iower-  and 
duties; 

('/)    He  considts  with  the  militaiy  judge  a-  to  the  time  of  assembly 

and  ])rescrilH's  the  uniform  to  be  worn  at  se,-,.-ions  attt'iidetl  by  the  meml>ers. 

{h)    If  authorized  by  regidations  of  the  Secretaiy  concerned,  he  shall 

administer  oaths  U)  such  jwrsonnel  not  previously  sworn  as  those  ivgula- 

tions  may  jMescribe.  See  chai)ter  XXII  as  to  oaths  generally. 

(c)  He  presides  over  closed  ser->ions  of  the  coujl  and  s])eaks  for  the 
court  in  announcing  the  findings  and  sentence  and  the  result.s  of  any  vote 
uiMin  a  matter  projx'rly  pivscnted  to  the  court  menilx'rs  for  decision. 

{d)   He  speaks  for  the  memlH'rs  of  the  court  in  conferring  with,  or  in 

requesting  instructions  from,  the  military  judge  upon  anj-  question  of  law 

or  procedui-e;  but,  except  for  his  right  as  a  member  to  object  to  certain 

rulings  of  the  military  judge  (;ud.  ll*^),  he  shall  not  interfere  with  those 

rulings  of  the  military  judgi'  which  ati'ect  the  legality  of  the  pix)ceedings. 

(2)   Special  cemrt-maH/nl  ir/'fJiouf  a  mUitai^y  judge.  The  j)resident  of  a 

s}>ecial  court-martial  without  a  militaiy  judge  is  responsible  for  the  fair  an<l 

orderly  condut't  of  the  proceedings  in  accordance  with  law  in  all  cases  referred 

to  the  court.  After  consultation  with  trial  counsel,  he  sets  the  time  of  trial.  As  the 

presiding  oOicer  of  the  court,  he  takes  appropriate  action  to  preserve  order  in 

the  open  sessions  of  the  court  in  order  that  the  ])rocee^lings  may  l>e  conducto<l 

in  a  dignified,  military  manner.  He  also  performs,  as  applicable,  the  duties 

])re3cril)ed  for  the  president  of  a  court-martial  with  a  military  judge  (406  ( 1 ) ) . 

In  addition,  he  rulas  upon  all  questions  of  law  and  all  inter! CK-ut-ory  questions 

except  challenges  (57).  He  re^-esses  or  adjourns  the  court  as  ai)i>i'opriate.  His 
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ruling  upon  any  question  of  law  other  than  a  motion  for  a  finding  of  not  gnilty 
is  final  and  constitutes  the  ruling  of  the  court.  On  a  motion  for  a  finding  of  not 
guilty  and  any  interlocutory  que,<tion  of  fact,  he  rules  subject  to  the  objection 
of  any  member  (57(7).  lie  may,  however,  change  his  ruling  at  any  time  during 
the  trial.  Before  the  court  closes  to  vote  on  tlie  findings,  he  gives  the  court  those 
instructions  which  are  required  by  the  law  in  the  light  of  the  circumstances  of 
the  case.  See  73^,  b.  Befoiv  the  court  closes  to  vote  upon  the  sentence,  he  nuist 
give  appropriate  instriKnions.  including  the  maxinunn  authorized  ])unishment 
which  may  l^  imposed  {~i\h  and  Sid).  Tie  will  not  inform  tlie  cy)urt  of  any 
punishment  in  excess  thereof  which  could  be  imposed  by  a  different  court  or,  in 
case  of  a  rehearing  or  a  new  other  trial,  which  could  have  Ix'en  imposed  had 
the  prior  i>rf)ceedings  not  taken  {)l!iit'.  See  Article  (>.')(b).  "With  respt^t  to  the 
condui^t  of  trials,  he  will  be  guided  l»y  tlu>  principles  outlined  in  'V.^hiA). 

e.  Authentication  of  record.  At  a  special  court-martial  without  a  mili- 
tai-y  judge  the  senior  memln^r  of  the  court  who  was  present  at  the  couchi^ion  of 
the  proceedings  will  authent  i' aie  tlie  iccord  of  trial  as  president.  See  s:'.  and 
appendix  '.)7j (',]). 

41.  MEMBERS.  «.  General.  This  paragraph  is  inai)plical)le  to  trial>  by 
the  military  judge  alone  and  to  Article  ^^(a)  sessions  which  are  conducted 
without  th(^  ju-esence  of  the  members. 

The  qualifications  of  member-^  of  courts  martial  are  disciis-ed  in  b/  to  <I 
inclu>i\e. 

b.  Duties.  Membci-s  of  curt-  martial  hear  the  evideiK'e,  determine  the  guilt 
or  iiHKKHMice  of  tlie  accused  and,  if  tlie  accused  is  found  guilty,  adjudge  a  ju-oper 
sentence.  Kach  member  has  an  equal  voice  and  vote  with  other  memiiers  in 
deliberating  upon  and  deciding  all  questions  submitted  to  a  vote  or  ballot,  the 
senior  member  having  no  greater  rights  in  these  mattei's  than  ;iny  olliei-  mem- 
ber. In  this  connection,  see  .07/.  i<-J/i  {'■'<).  74V.  aiul  7i\h(-2).  Members  will  be  dig- 
nified and  attentive.  Members  -liould  not  fraternize  with  the  military  judge, 
witnesses,  or  trial  personnel  during  the  course  of  the  trial  and  should  avoid  any 
conduct  which  may  create  any  appearance^  of  jirejudice  to  the  a'cu>cd.  ]Sb'm- 
bers  -shovdd  not  discuss  the  case  with  nonmembers  or  with  other-  iiit'ml)ers,  until 
it  is  submitted  to  them  for  final  deci>ion.  Although  a  court  lia-^  no  power  to 
punish  its  members,  imjii'oper  conduci  by  a  member,  such  as  a  relu-al  oi-  failure 
to  vote  or  })roperly  to  di>-c]iai-LM'  any  otlicr  dnt  v  nndei"  his  oath  or  oiheru  i-e.  may 
1h'  a  military  otl'ense. 

c.  Absence  of  members.  Xo  meml>er  of  a  general  or  special  court-martial 

may  be  ab.--<'nt  from  the  court  during  the  trial  of  a  case  except  for  [)hysical  dis- 
aljility,  as  a  result  of  a  challenge,  or  hy  order  of  the  con\ening  authority.  If, 
befoie  the  inei'ting  of  the  court  for  the  trial  of  a  ctise,  it  apiH'ars  to  a  member 
that  he  shoidd  not  sit  on  the  coui't  for  reasons  emimerated  In  (ii2/  or  for  any  other 
I'eason  ex<'ept  physical  disability,  he  will  take  appropriate  steps  to  bring  the 
matter  to  the  attention  of  tlie  convening  authority. 

If  he  is  al)le  to  do  so.  a  niember  of  a  general  or  special  court-mart ial  who  is, 
or  has  rea-'^on  to  believe  tiiat  he  will  be,  absent  from  a  session  of  the  court  l)ecause 
of  physical  disability  will  so  inform  the  trial  counsel,  'llie  latter  will  make  an 
informal  in(iuiry  to  verify  the  cause  of  the  absence  and,  if  it  occurs  after  the 
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assembly  of  the  court  for  tlie  trial  of  the  accu-ed,  will  report  his  findings  to  the 
court  {hd{i)). 

d.  Effect  of  absence.  (!)  General.  When  less  than  a  quorum,  that  is, 
the  minimum  mmiber  of  members  reepiired  by  Article  IG,  is  present,  the  court 
may  not  proceed  with  a  trial.  I^ess  than  a  quonun  may  adjourn  until  a  jne- 
scribed  time.  When  a  (juorum  is  present  at  a  special  court-martial  witliout  a 
military  judge  and  one  memUu-  is  challenged,  the  remaining  members  may  pa-s 
on  the  challenge. 

(2)  I:?iJ!sf((/  iit(  nth,  rs.  When,  jmr-uant  to  Article  ii.")(c),  an  enli>ted  per- 
son requests  participation  of  enli>ted  members  in  lii>  trial  by  general  or  -pecial 
court-martial,  the  court  may  not  proceed  with  his  trial  unless  at  least  one  thirtl 
of  the  meniber>  actually  sitting  on  the  court  at  all  ses>ions  at  which  the  memlx-i-s 
are  ])rese!it  after  assemblv  are  enlisted  members,  or  the  convening  authority  has 
directed  that  the  court  assemble  without  enlisted  nieml>ers.  See  4c  and  3tV(2). 

(3)  Be  fort  a.^ncinhhj.  The  unauthorized  absence  of  a  member  of  a  gt'U- 
eral  or  special  c(mrt-martial  from  a  session  of  the  court  m-Ay  be  a  military 
offense,  but  his  absence  before  tlie  a<-embly  of  the  court  for  the  trial  of  the  ac- 
cused will  not  prevent  the  court  from  ])roceeding  with  the  trial  if  a  (juoiaim  is 
])resent.  The  trial  counsel  will  rei)oi-t  any  unauthoiized  absence  of  a  memln'r 
to  the  convening  authoi-ity. 

(4)  After  OJ^scmbh/.  If  a  member  who  was  present  at  the  assembly  of 
the  court  for  the  trial  of  the  accu-^c^l  is  ab-eiit  fi'om  a  future  session  of  the 
court  in  the  same  case,  the  court  may  pi-oceed  only  if  a  quoi-uni  remains  and  the 
absence  is  the  result  of  a  challenge,  ]ihysical  disability,  or  the  order  of  the 
eoiueniug  authority  for  good  cause.  As  to  the  latter,  see  ^1h.  In  determining 
whether  a  member  is  absent  because  of  ])hysi.'al  disability  the  military  judge 
or  president  of  a  six^cial  court-martial  without  a  jnilitary  judge  may  accept 
the  statement  of  the  trial  counsel  as  to  the  results  of  his  informal  inquiry  into 
the  cause  of  absence  (41r)  or  may  recpiire  the  trial  counsel  to  procure  and  pre- 
.sent  other  e\idence,  such  as  a  certificate  from  a  physician  or  a  proper  official  as 
to  the  illness  of  the  absent  niember.  To  determine  whether  a  member  is  ab>ent  by 
order  of  the  convening  authority,  the  military  judge  or  the  president  of  a  special 
cotirt-martial  without  a  militaiy  ju<lge  may  acce]>t  the  statement  of  the  trial 
counsel  that  he  has  l)een  advised  by  oial  order,  message,  or  signal  that  the 
member  has  been  excused  by  the  convening  autlioiity  from  furthei-  atiemlaiice  in 
the  case.  The  trial  counsel  shall  include  in  \\\<  >tatement  the  reason  foi-  tlie 
excusal  (37c). 

e.  New  member  of  general  court-martial.  AVhen  a  member  who  was 

previously  absent  from,  or  who  has  been  newly  detailed  to.  a  general  court- 
martial  has  Ix^'ii  sworn  (or  it  has  been  aM-ertained  a-  a  matter  of  record  that 
he  has  been  previouslv  sworn  in  accordance  with  reaulations  of  the  Secretarv 
concerned),  an  opix>rtunity  to  challenge  him  having  been  given,  the  trial  may 
proceed  after  the  recorded  evidence  ])re\iouslv  iiiti-odnce<l  in  open  session  has 
been  read  toliim  in  the  presence  of  the  militaiy  judge,  the  accused,  coun-el,  and 
the  otlier  members  of  the  court.  See  Article  20  (b) . 

/.  New  member  of  special  court-martial.  When  a  member  who  was 
previously  al)sent  from,  or  who  has  l)een  newly  detailed  to.  a  special  court- 
martial  has  l)een  sworn  (or  it  has  Ix'en  a-certained  as  a  matter  of  rec<ird  thai 
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he  h.o.'^  been  previou.sly  swotti  in  ao^NJidaiice  with  iTfjulations  of  the  Secretary 
concerncHl),  an  op{>oi'tunit y  to  clKiUenire  him  having;  been  piven,  the  trial  shall 
pnKVtxl  as  if  no  evidence  h;ul  previously  been  introtiueed.  unless  a  verbatim 
riHord  of  the  evidence  previously  intrcKluced  is  read,  or  a  stipulation  thereof  is 
read  to  him,  in  the  pre.sfnce  of  the  military  judfje,  if  any,  the  nccu-ed,  coun-cl, 
and  the  other  menil>ers  of  the  court.  See  Article  29(c). 

42.  COUNSEL:  GENERAL  PROVISIONS,  a.  Definition  of  terms.  The 

term  "counsel"  as  used  in  this  manual  includes,  unless  otherwise  indicate<l  by 
the  context,  the  detailed  trial  counsel  and  defense  counsel  of  a  freneral  or 
special  court  martial  and  their  a-^<i<tant<.  if  any.  and  any  iiulividual  counsel, 
civilian  or  military.  Whenever  the  term  ''trial  comisel""  is  mentioned,  it  refers 
to  the  detailed  trial  coiui^el  of  a  ireneral  or  special  court-martial,  includiuir. 
unless  otherwise  indicated  liy  ilie  context,  any  assistant  trial  counsel.  AVheu- 
e\er  the  terms  "defence  (■otin-el"  or  "counsel  for  the  accused"  are  used,  they 
inelude,  unless  otherwise  indicated  by  th(>  context,  the  detailed  defense  counsel, 
any  detailed  assistant  defen>(>  couic-et.  aiul  any  individual  counsel.  The  term 
"iiulividual  counsel"  refers  to  military  counsel  selected  by  the  acctised  aTid  to 
ci\iliaii  counsel  pro\"ided  by  him. 

6.  General  rules  of  conduct.  In  |iirroiniiiiir  their  duties  before  courts- 
martial,  cotmsel  ^hould  maintain  a  courteous  aiul  respect  fid  attitude  toward  the 
military  jud<re,  the  member^  of  the  court,  and  opi)osinu:  coun-el.  and  shoidd  treat 
acherse  witnesses  and  the  accused  w  ilh  fainu^ss  anil  due  con-i(U'rat  ion.  Personal 
coll(i(iuie>  between  coiin-el  which  can-e  delay  or  ju-omote  unseemly  wranirlinj; 
sliould  Ik'  carefully  a\i.id<'<].  The  conduct  of  counsel  b(>fore  the  court  and  with 
each  other  should  be  cliaracterized  by  candor  aiul  fairness.  Counsel  shoidd  not 
knowimrly  misquote  the  contents  of  a  pajier,  the  testimony  of  a  ^vitness.  the 
latiiruaire  or  arirnment  of  oiiiio-inir  conn-el.  or  the  lan<.niai:c  of  a  deci-ion  or  a 
textlxiok  :  nor,  with  knowledire  of  it<  invalidity,  should  counsel  cite  as  authority 
a  decision  that  has  been  reversed  or  an  official  directive  that  has  lieen  chan<::ed 
or  rescinded.  As  publication  in  the  public  press,  or  on  the  radio  oi'  television,  of 
the  circumstances  of  a  pendinir  case  may  interfere  with  a  fair  trial  and  other- 
\\i<«^  prejudice  the  due  administration  of  justice,  conn<el  shotdd  refrain  from 
discu.ssinjr  any  such  circmnstances  with  representatives  of  the  [iress,  radio,  or 
t<devision  unless  atilhorized  by  the  (>onvonin<i  authority  or  other  competent 
Miperior  atithority. 

c.  Interviewing  witnesses.  Coun-el  may  ])ro[ieily  inter\icw  any  witness 
<u-  iir(>s[ie<'tive  witness  for  the  opposinfi;  side  in  any  case  without  the  consent  of 
op{)osinij  counsel  or  tlie  accused.  See  i4h  as  to  relations  between  the  j)roseciit  ion 
and  the  accused.  In  interviewing  a  witness,  counsel  should  scrupulously  avoid 
any  su<;<restion  calculateil  to  induce  tlie  witness  to  suppress  or  deviate  from  the 
truth  when  ap[)earinfr  as  a  witness  at  the  trial.  See  Article  31. 

43.  SUSPENSION  OF  COUNSEL.  Kules  defining  i)rofes,-ional  or  per- 
sonal misconduct,  or  other  reasonable  grounds,  which  disqualify  a  jx^rson,  either 
temporarily  or  indefinitely,  from  acting  as  counsel  Ixifore  courts-martial  may  be 
announced  by  the  Judge  Advocates  General  of  the  armed  forces  in  appropriate 
regulations.  These  regrdations  shall  provide  for  notice  and  opportunity  to  be 
heard  and  will  also  establish  procedures  to  provide  for  the  su.spension  of  persons 
from  acting  as  counstd  tefore  courts-martial.  Appropriate  action  may  be  taken 
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by  a  convening  authority,  in  accordance  with  the  regulations,  to  recommend 
suspension  of  the  person  affected  from  practice  as  counsel  before  courts-martial 
of  tlie  armed  force  concerned.  Susi>ension  will  not  be  effected  except  by  the 
Judge  Advocat-e  Gleneral  of  the  armed  force  concerned.  The  Judge  Advocate 
General  concerned  may,  upon  good  cause  shown,  modify  or  revoke  a  prior  order 
of  susj>ension. 

AVhen  any  person  is  suspended  as  counsel  Ivefore  courts-martial  by  the 
Judge  Advocate  General  of  any  armed  force,  the  Judge  Advocate  General  tak- 
ing that  action  will  notify  the  Judge  Advocates  General  of  the  other  armed 
forces  and  this  sus}>ension  will  be  good  cause  for  suspension  of  the  person  from 
acting  as  counsel  before  courts-martial  of  the  other  armed  forces,  without 
further  liearing.  Also,  disbarment  by  the  Court  of  Military  Appeals  will  be  good 
cause  for  suspension  from  acting  as  counsel  l)efoi-e  courts-martial  without 
further  hearing. 

44.  TRIAL  COUNSEL,  a.  Selection.  See  G  for  qualifications  of  trial 
counsel. 

6.  Disqualification.  When  it  a])pears  to  the  court  or  to  the  trial  counsel 
that  any  member  of  the  prosecution  named  in  the  convening  order  is  for  any 
reason,  including  misconduct,  bias,  prejudice,  hostility,  previous  connection 
with  a  particular  case,  or  lack  of  legal  qualifications,  if  required,  disqualified  or 
uiuxble  properly  and  promptly  to  perform  liis  duties,  a  report  of  the  facts  will 
be  made  at  once  to  the  convening  authority  and  appropriate  action  taken  to 
insure  that  the  disqualified  meml:)er  shall  not  act  for  the  prosecution. 

c.  Absence.  P"or  a  proper  reason.  f<u-  example,  preparation  of  another  case, 
the  convening  authority,  the  militaiy  judge,  or  the  j)resident  of  a  special  court- 
martial  without  a  military  judge  may  excuse  from  attendance  during  a  trial  or 
ti'ials  those  personnel  of  the  prosecution  whose  atteiidance  will  not  be  required. 

d.  General  duties.  The  trial  counsel  shall  prosecute  in  the  name  of  the 
United  States,  and  shall,  under  the  direction  of  the  court,  prepare  the  record  of 
the  proceedings  (Art.  38(a)).  When  charges  are  referred  to  him  for  trial,  it  is 
Ids  duty  to  bring  them  promptly  to  trial  before  the  court  indicated  in  the  refer- 
ence for  trial.  In  general,  he  may  bring  cases  to  trial  in  the  order  he  deems 
ex{)edient.  lie  will  be  given  amjile  opportunity  to  prepare  properly  the  prose- 
cution of  each  case. 

e.  Reports  of  result  of  trial.  Upon  final  adjournment  of  the  court  in  a 
case,  the  trial  counsel  will,  in  writing,  notify  the  immediate  commanding  officer 
of  the  accused  of  the  result,  including  any  findings  reached  and  any  sentence 
imix)sed  by  the  court.  Unless  otherwise  directed  by  the  convening  authority,  the 
trial  counsel  ^•ill  furnish  a  copy  of  this  report  to  the  convening  autliority  and, 
if  the  accused  is  in  confinement,  to  the  commanding  officer  to  whose  command 
the  place  of  confinement  is  subject.  Immediate  action  will  be  taken  to  release 
tlie  accused  if  the  trial  results  in  an  acquittal  or  in  a  sentence  not  involving 
confinement.  See  2\d  and  22  in  this  respect. 

f.  Duties  before  trial.  (I)  Ej^ninination  of  fie.  lie  will  rej)ort  to  the 
convening  authority  any  substantial  irregularity  in  the  order  convening  the 
court  or  in  the  charges  or  accompanying  papei's.  If  the  membership  of  the  court 
to  which  the  case  is  referred  is  reduced  lielow  a  quorum  for  any  reason  or  if  the 
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trial  counsol  has  frood  reason  to  anticipate  such  a  reduction,  ho  will  rojxirt  the 
faot,s  tlirourrh  appropriate  channels  to  the  convening:  authority.  See  36f(l). 
Ordinarily,  he  will  correct  and  initial  slight  errors  or  obvious  mistakes  in  the 
char£re?,  but  will  not  without  authority  make  any  substantial  change  therein. 
See  .';.'>f/  and  e(2).  He  will  t^ike  proper  action  to  assure  that  the  data  on  the 
charire  shoot  and  any  ovidciico  of  [)i-c\ious  coinict  Jdih  aro  comiiloto  and  free 
from  errors  of  substance  or  form. 

(•_*)  Xof/piufimi  of  ji<  ,■■•<' n,  in  / :  ,/■;//,,  s.s,  .'.■.  Ho  will  <ri\(.  tiinoly  oral  or 
wiitton  iiotiro  to  the  mom  hoc-  of  tho  cnint  and  to  all  othoi'>  ooiiconu'd.  iiicludiiiir 
any  otlirci-  w  hn-c  duty  it  i-  to  -.•»•  thin  tho  ai'ciisod  Mttciids  tho  court,  of  tho  date, 
hour,  and  oxart  phico  of  any  inci'i  in::  of  t  jio  court.  Mv  may  iiidudo  in  this  uotioo 
su.-li  other  matter  as  tho  mil!tai-\  judi;-e  or  presidout  may  direot.  Mich  as  a  state- 
ment of  t  ho  uniform  to  lie  worn,  lie  fore  t  rial,  he  will  notify  aiul  arraiiire  to  have 
pre-cnt  ai  the  trial  \\itue---e-  w  iio  are  to  testify  in  per-oii.  iiiclndiuir  wiliuvses 
desired  liy  the  defeii-e.  and  the  re|ioiifr  and  interpreter  if  rocjuirod.  ISefore  i]v- 
eidiuir  t!iat  the  pre-eu'c  of  an\  |iarti'ular  witne--  i<  neco<sai'\-.  lie  -hould  first 
oon-^ider  \\  bother  tlio  o\  ideiice  w  hich  t  he  w  itne-s  i>  e.\[>octed  to  i:i\  e  i--  material 
and  nec,.--ary  and  w  hot  her  a  iK']h  ,-it  Km  w  ill  proptu-ly  an-wer  the  jiurposo  and  is 
pnieticaiile.  See  117  and  Aitide  \'.K  'I'he  ti'ial  counsel  do<'-  not.  lio\ve\er.  ha\o 
authority  to  determint>  whether  \\itne--es  requested  b\-  the  defense  will  be  re- 
quired tn  atten<l.  If  he  di-airrc"-  with  tho  defense  c(nin<el  ;i-^  to  whether  the 
attiMKhiine  of  a  witno-^-  i-  !iece<-:ar\,  lie  will  renoil  the  matter  to  the  eonvouiu'T 
authority  in  the  matter  pre-crihed  in  1  i.'w7. 

( .".  I  /'/■'  i<'ii-h\<j  far  f  r'"il.  liefore  the  eourt  a<^(>iiible-.  he  will  obtain  a  suit- 
aiih'  loom  t'or  the  court.  <ce  that  it  is  in  oixler,  jirocnro  roijui^ito  >tationei-y,  jiro- 
pare  a  copy  of  tho  cliariros  and  specillcations  for  each  member  of  the  court  and 
the  military  judire,  and  take  such  other  action  as  will  enable  him  to  make  a 
])roui|)t.  full,  and  sv.-teinal  ic  presentation  of  the  case  at  the  trial.  As  to  each 
otfon-e  charged,  the  bunion  i-  on  the  pro-ocMition  to  pro\o  be\-oiid  a  reasonable 
doubt  li\  competent  e\  ideiice  that  the  ofTonso  was  committed,  that  the  accused 
conimitte(l  it.  and  that  he  had  the  I'oqui.-ite  criminal  iutout  at  the  time,  except  to 
the  extern  that  ~uch  a  burden  is  relie\ed  by  a  jdea  of  oruilty.  When  tho  question 
of  jurisclict  ;on  of  th(>  court  o\er  the  accused  is  jilacod  in  issue,  the  j>rosocution 
al-o  h:i-  the  burden  of  provinpf  that  jurisdiction  exists,  without  re<.rard  to  the 
aciai-ed"-  ph'a-.  "\Vhate\or  the  defence  may  bo,  tho  Ininh'ti  of  jiroof  in  each  of 
these  instances  never  chaniros.  T'roi)er  preparation  to  meet  this  burihui  includes 
a  con-idoration  of  the  essential  (>loments  of  the  filTonso  and  of  the  pertinent  rules 
of  evidence,  to  the  end  that  only  competent  evidence  will  lx>  introduced  at  the 
trial,  and  requires  a  detennination  of  the  order  in  which  the  evidence  will  l>e  in- 
troduced, tn  o-cneral,  evidence  should  bo  prosont^'d  in  the  sequence  of  events  as 
nearly  as  practicalile,  and  when  several  otTonsos  are  charjj^ed,  e,«po<'ially  if  un- 
related, the  evidence  should  be  directed  to  the  development  of  their  proof  in 
the  order  charjred.  If  evidence  is  t«  be  presented  out  of  proper  sequence  to  suit 
the  oonvtMiionce  of  witnesses  or  for  other  reasons,  the  trial  counsel  may  invite 
tho  attention  of  the  court  to  the  anticipated  deviation. 

(4)  Legal  research.  If  he  finds  that  the  provisions  of  this  manual  do  not 
clearly  se.ttlo  a  question  likely  to  arise  at  the  trial,  he  sliould  endeavor  to  secure 
for  use  at  the  trial  authorities  to  sustain  his  contentions,  such  as  pertinent  de- 
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cisions  of  the  courts  or  authoritative  military  precedents.  To  secure  these  author- 
ities, he  may  communicate  with  the  convening  authority. 

(5)  Reporting  imidv'isabirdy  of  trial.  If,  while  preparing  a  case,  he 
discovers  a  matter  which  in  his  opinion  makes  it  inadvisable  to  bring  the  case 
to  trial,  he  will  inform  the  convening  authority  at  once,  provided  it  is  reasonably 
apparent  that  the  matter  was  not  known  to  tho  convening  authority  when  the 
charges  were  referi"ed  for  trial.  For  example,  this  action  would  be  appropriate 
■when  the  trial  counsel  discovers  that  there  has  not  been  a  substantial  compliance 
with  Article  32,  and  it  appears  that  the  accused  may  l>e  iirejudiced  thereby,  or 
that  the  accused  was  or  is  insane,  or  that  the  only  witness  to  an  essential  fact 
has  disappeared  or  repudiates  the  substance  of  tho  testimony  expected  from  him. 

g.  Duties  during  trial.  (1)  Generitl.  lie  executes  all  orders  of  the  court. 
Under  the  dire^-tion  of  the  court,  he  keeps  or  superintends  the  keeijing  of  the 
required  record  of  proceedings. 

Although  his  primary  duty  is  to  prosecute,  any  act,  such  as  the  conscious 
stippression  of  evidence  favorable  to  tlie  defense,  inconsistent  with  a  genuine 
desire  to  have  the  whole  truth  revealed  is  jirohibited.  "With  a  view  to  saving  time 
and  expense,  he  should  join  in  appropriate  stipulations  as  to  unimportant  or 
uncontested  matters.  See  154&  (Stipulations). 

He  sliould  respectfully  call  the  attention  of  the  coiirt  to  any  !ii)paiont 
illegalities  or  irregularities  in  its  action  or  in  the  proceedings. 

He  will  take  care  that  any  papers  in  his  possession  which  relate  to  a  case 
referred  to  him  for  trial  and  which  are  not  in  evidence  are  not  exposed  to  any 
risk  of  inadvertent  exanunation  by  members  of  the  court.  He  will  not  bring 
to  the  attention  of  the  court  any  intimation  of  tho  views  of  the  convening  au- 
thority, or  those  of  the  staff  judge  advocate  or  legal  officer,  with  respect  to  the 
^lilt  or  innocence  of  the  accused,  an  a]ipro])iiate  sentence,  or  concerning  any 
other  matter  exclusively  within  the  discretion  of  the  court.  See  Article  37. 

Aside  from  opinions  oxju'ossod  in  the  proper  discharge  of  his  duty  to  prose- 
cute, for  example,  in  his  closing  argument  or  in  an  argument  on  a  motion  or  on 
the  admissibility  of  evidence,  ho  should  not  give  the  court  his  opinioji  ui»on  any 
point  of  law  arising  during  the  trial  excoi)t  in  coui-t  when  it  is  requested  liy  the 
military  judge  or  the  president  of  a  special  court-martial  without  a  military 
judge.  It  is  improper  for  liim  to  assert  before  the  court  his  personal  belief  as 
to  the  guilt  or  innocence  of  the  accu'^ed.  AVlien  bo  ad<lros:-es  the  court,  he  will 
rise. 

(2)  Pre-'^entation  of  the  ea.ye.  The  trial  counsel  may  make  an  opening 
statement — that  is,  a  bi'ief  statement  of  the  issues  to  be  tried  and  what  ho  expects 
to  prove — but  he  will  avoid  including  or  sugjresting  matters  as  to  which  no  ad- 
missible evidence  is  available  or  intended  to  be  ollered.  Ordinarily,  such  a  state- 
ment is  made  immediately  before  the  intro<luct  ion  of  evidence  for  the  prosecu- 
tion, but  in  exce|)tional  cases  the  military  judge,  or  the  j)resident  of  a  s|)ecial 
court-mai-tial  without  a  military  judge,  in  his  discretion  may  permit  like  state- 
ments to  be  made  at  later  stages  of  tho  proceedings. 

On  behalf  of  the  ])rosecut ion.  he  conducts  the  direct  and  redirect  exami- 
nation of  the  witnesses  for  the  ])rosecution  and  the  cross  and  recross-examina- 
tion  of  the  witnesses  for  the  defense.  He  will,  unless  the  military  judge,  or  the 
president  of  a  special  court-martial  without  a  military  judge,  otherwise  directs, 
conduct  the  exauduation  for  tho  court  of  anv  witnesses  called  bv  the  court. 
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Oil  helialf  of  tlio  [(rosiMuf  ion,  he  may  cross-oxainino  a  witness  called  by  the 
court  if  the  witness  ha,s  not.  previously  testified  for  tlie  proseculion  or  defense 
(seo  ir>r)i(l)),  or  if  the  witness  lias  .-.o  testified,  a,s  to  any  new  matter  elicited 
u[)on  recall  by  the  couii:  (s^-e  \\\>b{:'>)  ). 
See  72  :is  |o  closinof  ai'iruments. 

//.  Relations  with  the  accused  and  his  counsel.  I.m cpt  to  the  c\lent  that 
tliis  maniiil  may  otherwi-e  i'e<|uire,  it  is  not  his  tluty  to  a>si.-.l  or  advise  the 
(h'l'en>e. 

Immediately  ui)on  ifccipl  <,(  ch:irf;cs  referred  to  him  for  trial,  he  will  serve 
a  copy  of  the  charue  .-.heel,  a-  re<ei\('(l  and  coirt-cted  by  him,  on  the  accused  and 
will  infiiini  the  defence  i-oun.-el  lh;it  the  copy  lias  been  so  ^er\-ed.  I'^xcept  as 
otlicrwi-e  dii-ected  by  the  con\cnini;-  authority  (see,  for  example,  ir>l/'tl)  and 
(■'')).  he  will  permit  the  defense  to  examine  fi'oin  time  to  lime  any  paper  ac- 
company iui:;  the  I'harire^,  incbiibiiij^  the  re[>ort  of  invest i^'at ion  anil  papeis  sent 
\\  itii  the  charfres  on  a  it'heaiinir.  He  will  a]>o  permit  the  defen-e  to  examine 
from  time  to  time  (lie  order  coincniny'  the  coiii't  and  all  amendinii'  oi'ders. 
I'efiiic  trial,  he  should  ad\i--c  the  defence  of  the  pr<)i)alilc  \\ilne-,-.es  to  be 
called  by  the  pro-ccui  ion,  and  tlie  fact  that  the  defen-.e  ha>  not  been  so  aih'ised 
with  ic-jie.|  lo  a  wimess  \^  ho  a|)|)ears  at  the  trial  may  be  a  ii:round  for  a 
(•out  iiiiiince. 

Ill-  ilcabiii^s  with  tlie  defence  >hiiiild  be  throiiji'h  an\'  counsel  the  accused 
may  have.  'I'hiis,  if  he  desiix's  to  k'liow  how  the  accused  intends  to  {dead  or 
wliethcr  an  enli>(ed  accii-cd  dc-ire-  enlisted  membei's  on  the  court,  he  will  ask 
the  ici;ulaily  detailed  dtd'eii-e  coim-el  or  othei'  coiin-cI,  if  any,  of  the  accused. 
I  fc  w  ill  not  a  It  em  pi  to  indii<'e  i  plea  of  ijuilty. 

Till'  Iri.il  coun-el  will  fmiii-h  e\ery  per-oii  frieil  liy  (lie  court  a  copy  of 
the  ivcord  of  the  proceeding--  a-  -oon  as  it  is  aiilhent  iealed.  In  this  connection, 
.see  S-Jr/I  1  )  (  Disposition  -T)e!i\ ci  y  to  ac.  iiM'd  ) . 

I.  Duties  after  trial.  .See  Si',  s:;,  and  appendix  'J/>  b>r  iaile>  and  pim-edures 
:;o\  eniin^j  I  lie  preparal  ion,  aiitheiil  ical  ion.  and  di-.po>il  ion  of  the  reeurd  of  t  rial. 

45.  ASSISTANT  TRIAL  (  01  NSEL.  a.  General  court-martial,  rnhss 
lie  is  di-iinalilied  by  reason  of  prior  participation  in  the  case  (ti'?),  any  jierson 
named  in  the  conx'eninu:  older  as  an  assistant  trial  counsel  of  a  jri-neral  court- 
mail  iil  iii.ty,  under  the  direction  of  the  trial  coun.sel  ot'  when  he  is  ciualitied 
ii)  be  a  trial  counsel  as  ix'C|uiied  by  Aiticle  i^7(b),  jierform  any  duly  imjiosed 
by  law,  rei;nlation,  or  the  cii^lom  of  the  sers  ice  ui)on  the  trial  counsel  of  the 
court.  See  A  rl  icle  :W(  d) .  He  will  perf<uiii  tho.se  duties  in  connect  ion  with  (rials 
whieli  the  trial  counsel  may  desiirnate.  However,  an  assistant  trial  counsel 
who  i-.  not  (|iialitied  lo  lie  a  trial  coiiusid  as  required  by  Aiticle  ■27{\>)  may  not 
peibii  111  any  of  the  dut  ies  of  the  I  rial  counsel  liefoi'e  the  court  in  a  <reneral  court- 
martial  ca.H'.  Kxcept  when  the  contrary  afTirmatively  appeal's,  all  duties  per- 
formed outside  of  couit  by  (he  a-si>(ant  (rial  counsel  (>{  a  f^eneral  eour( -mar(  ial 
shall  be  deemed  to  base  be«'n  jierformed  under  the  direction  of  the  trial  counsel. 

b.  Special  court-martial.  Vnh:^^  he  is  disqualified  by  leason  of  piior  par- 
ticipation in  tlie  case,  any  person  named  in  the  order  a„s  an  assistant  ti'ial  cf)iinsel 
of  a  special  court-martial  may  jierform  any  duty  of  the  trial  counsel.  See 
Article  38(d).  lie  will  perform  tliose  duties  in  connection  with  trials  which 

the  t  lial  counsel  may  designate. 
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46.  DEFENSE  COUNSEL.  «.  Selection.  See  G  for  qualifications  of  de- 
fense counsel, 

b.  Disqualification.  A  leiiort  of  fa.'ts  will  be  made  at  once  to  the  convening 
authority  for  his  appropriate  action  when  it  appears  to  the  court  or  to  the 
defense  counsel  that  any  member  of  the  defense  named  in  the  convening  order 
is  for  any  reason,  including  unfitness,  bias,  prejudice,  hostility  toward  the 
accused,  lack  of  legal  qualifications  if  required,  or  previous  connection  with 
the  same  case,  unable  properly  and  prom])tly  to  perform  his  duties  in  any 
case. 

C.  Absence.  For  a  proper  ica-oii,  for  example,  i)i'epaiatio!i  of  anollier  ca-e, 
the  military  judge,  or  tlie  president  of  a  spe(Mal  coiirt-martial  witliout  a  mili- 
tary judge,  shall,  with  the  express  consent  of  the  ac(  used,  excuse  from  attend- 
ance during  a  trial  those  personnel  of  the  defense  whose  attendance  will  not 
l>e  required.  See  Article  .'58 (b). 

d.  General  duties.  "When  the  dcb'Use  is  i.)!  in  charge  of  individual  counsel 
(42a),  tlie  duties  of  defense  counsel  are  tliose  outlined  in  48.  When  the  defense 
is  in  charge  of  individual  counsel,  civilian  or  military,  the  duties  of  defense 
counsel  as  associate  counsel  are  those  which  the  individual  counsel  may  desig- 
nate. 

When  charges  are  referred  to  a  court  for  trial,  the  defense  counsel  will 
inform  the  accused  immediately  that  he  has  been  detailed  to  defend  him  at 
the  trial,  explain  his  general  duties,  and  atlvise  him  of  his  right  to  select 
individual  counsel,  civilian  or  military,  of  his  own  choice  pursuant  to  Article 
38(b).  If  the  accused  expresses  a  desire  to  be  represented  by  individual  counsel, 
the  defense  counsel  will  immediately  report  the  fact  to  the  convening  authority, 
through  tlie  trial  counsel,  and  take  appiopriate  steps  to  secure  and  consult  the 
requested  counsel  and,  if  the  accused  desires,  act  as  a.ssociate  counsel.  Unless 
the  accused  otherwi.se  desii-es,  the  defense  counsel  will  undertake  the  immediate 
preparation  of  the  defense  without  waiting  for  the  detail  or  retention  of  any 
individual  coun.sel. 

47.  ASSISTANT  DEFENSE  COUNSEL.  Unless  he  is  dis(,ualified  by 
reason  of  prior  participation  in  the  case  (Ga;  Art.  27(a)),  any  person  named 
in  the  order  as  an  assistant  defense  counsel  of  a  general  or  spe<?ial  court-martial 
may,  when  he  is  qualified  to  be  the  defense  counsel  as  required  by  Article  27. 
perform  any  duty  imposed  by  law,  regulations,  or  custom  of  the  service  ujioii 
counsel  for 'the  accused.  See  Article  38(e).  Unless  in  charge  of  the  defense,  he 
will  perform  those  duties  in  connection  with  the  trial  that  the  counsel  in  cliaige 
of  the  defense  may  designate.  However,  an  assistant  defense  counsel  who  is 
not  qualified  to  be  defense  counsel  as  required  by  Article  27  may  not  perform 
any  of  the  duties  of  the  defense  counsel  before  the  court  in  a  general  or  special 
court-martial  case.  Except  when  the  contrary  affirmatively  appears,  all  duties 
performed  outside  of  court  by  the  assistant  defense  counsel  shall  be  deemed  to 
liave  been  performed  under  the  direction  of  the  counsel  in  charge  of  the 
defense. 

48.  COUNSEL  FOR  THE  ACCUSED,  a.  Statutory  right  to  counsel 
of  his  own  choice.  The  accused  has  the  right  to  be  repre^sented  in  his  debii-e 
before  a  general  or  .special  court-martial  by  civilian  counsel  if  provided  by  Inin. 
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or  \>y  tiif  inilitiirv  counsel  of  liis  own  sclcrtiou  if  reasoiiahly  available,  or  by  the 
(lefen>t'  coiiiisel  (h'taileil  uiulor  Article  27.  Should  the  accused  hav-e  counsel  of  his 
own  selection,  the  defense  counsel  and  any  assistant  defense  counsel  who  were 
detaiUnl,  shall,  if  the  a<N-us<'d  so  (h>,sii-es,  act  as  his  associate  counsel;  otherwise 
they  ■-hall  be  excused  by  the  military  judae  or  by  the  president  of  a  special 
coiiit  riiaitial  without  a  military  jud^re  (  Art.  .".si  b)  ) .  ( 'i\  i|i,.,n  .•ounsel  will  not 
be  pro\  idcil  ai  t  he  expense  of  the  I'nited  States. 

Only  a  person  iiualified  under  .\rticlc  L'7lb)   oi-  otlieruiM-  (|ualilied  as  a 
Ia\s\ei-  in.iy  a.'t  :i^  i lid i \'iilual  r,)iin>el  or  rcpre-ent  an  a-cii^ed  befoiv  a  <i-eneral 

' rt  martial  or  a  ^pe.-ial  court  martial  at   w  hicli  a  bad coiidiK't  disrharp'  niav 

be  adjiidiivd.  \\\^4i  at  lii>  ouii  iii-,i-ten.'e  after  full  advice  an  a<vu-ed  niav  no't 
be  i-epre>ented  \>\  ;i  per-oii  \\  h..  ,loe.,  not  fall  u  ithi;,  ,,,1,.  of  i  h,..,.  cali.u-ories.  An 
.ICCii-.'il  iiiiy,  it  lie  de-ii-e-.  roii,|i|,-t  hi-  own  defeiiM^  without  assistance  (»f 
'■"I"'-'''-  'ii  -"''h  a  r:i,c.  the  mililirv  judav  or  the  president  of  a  -pecial  coiirt- 
niai'tial  without  a  military  ju.l^rc  (I'.A).  shall  ad\  ise  him  of  hi,-.  ri<:-ht  to  be 
refueMMited  by  (pialilied  ■•oun-el.  In  any  ca-e,  whether  icpiv^ented  bv  couirM'I 
or  by  him-elf.  an  amiMsl  m;,y  have  a  iionlawyer  present  and  .seated  at  the 
c<.un-M>l  table  and  may  .-oii-nIt  witli  him.  -iibject  to  the  di-.aetion  of  the  militarv 
judi;-e  or  tlie  piv-ident   of  a  -pe.i.il  .■oiirtmaitial  without  a  miliiar\-  judy-e. 

>filitary  per~onneI  on  actixc  duty  oi-  person-^  employed  by  the  armed  forces 
■■"'''"  ""'  -"'i'l'  or  ai-.'e|)t  b'cs  (d  any  kind  from  an  accu-ed  as  reimbui-sement  for 
a'lini:  as  his  eonn>el  befoi'e  a  court-niaitial  or  befme  an\-  of  the  appellate 
n;;-en'ie-  coiicei-ned  with  the  administration  of  justice  under  the  code. 

ft.  Detail  of  individual  niilitarif  counsel.   Ihe  ap[ili(  aiion  for  the  detail 

•'t   'I    ["'r-oii    re.|n.--te,l   b\    ih."  ar,'n>ed  a-  military  roim-el   may   be  made  by  the 

•"■'■"-•■'I  "!■  I'>    a'i\oii I  hi,  behalf,  but   it   i,  ii-iially  forwarded  b\-  the  defense 

'■""""'•'    f"   ''"■    ' \i'ii!:i-    auliioiitv.    'Ihe   con wii ini:-   aiillioril\-    will    take   the 

|ol  lo  ,\  ii|(_r  art  i(in  : 

(1)  II  file  i'e(|ue-ted  coini,,.]  I,  within  lii-  immediate  command  and  is 
reasonably  a\ailable.  he  will  make  the  detail  and  lU'der  anv  nece-,ary 
traxel.  If  he  determine-  that  (he  re(|ne-ted  c(.ini-el  is  not  re.i-onably  a\aii- 
;>ble.  he  will  -o  ad\  i-e  the  accused. 

'->  I  I'  'lit'  ri'i|u*'-teil  coiin-el  is  not  a  memb(>r  of  the  conmiand  of  the 
CMiiMMiino-  aiithoril  \ .  the  cnxcninjr  authority  will  forward  tin-  request  for 
■'  'ictei minatii.n  of  availability  to  the  commaiidiiiir  oHicer  oi'  head  of  the 
"ii^:i"i'''i'i"ii.  iciMily,  ,M  agency  with  which  the  i-e.pie-te.|  coiin-e}  is 
on  duty. 

"When  a  deiermin at  ion  I-  made  within  a  military  depaitmeiit  that  requested 
*'";"'-''l  '-  ""'  -n  ailable,  mde--  made  at  departmental  level  or  by  a  commandin^r 
officer  or  -nper\  i-or  imme.liately  -ul>oi-d  inate  to  the  de[)artmental  level,  that 
deter. niiiation  is  -ubject  to  appeal  to  the  reiiue-ted  coimsers  next  hi<rher'com- 
inandnicf  ollicei'  i>y  level  of  Miper\  i-ion.  .Vppeals  may  not  be  made  whicji  re.|uiie 
action  at  deiMrtmental  oi-  hii^her  level.  The  acaised  will  be  promptly  notified 
"*"  ■'">  'l'"'~i"n  '"1  ;•  reipiest  or  an  a|.peal.  A  pendincr  appetd  is  onlinarily  :i 
pioper  -lonnd    for  postponement   or  cotitinuance  of  the  trial.  A\'hen  a  dcter- 

'"'";""'"    '''-^    ' II    'ii'ide   that    itMiueste.l    military   counsel    is   not    leas.ynably 

axailable  and  the  ca>e  is  subsequently  tried  by  a  special  or  <,'eneral  court-mart  ial. 
the  application  of  the  acc,|se<l  for  that  counsel  and  the  actions  of  the  conveninf^ 
■''"'""•">■  '""''  ''■  ■ippli'':d.le,  of  other  authorities,  to-ether  with  the  rea.sons  for 
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tlie  deterniination,  shall  be  inade  a  matter  of  recoid  and  be  include<l  with  the 
record  of  trial. 

A  person  who  has  acted  as  a  inend)er  of  the  prosecution  in  the  same  case 
is  not  available  for  detail  as  individual  counsel.  See  flrt  and  Article  27.  A  military 
])er.son  who  has  been  made  available  to  act  as  individual  counsel  will,  so  far 
as  is  i)racticable,  be  relieved  of  all  other  duties  which  may  interfere  with  the 
j)ioper  j)reparation  and  present  at  ion  of  the  accused's  case. 

c.  Duties  in  general.  An  oflicer  or  other  military  i)erson  acting  as  counsel 
for  the  accused  before  a  jreneral  or  spe<'ial  court-martial  will  perform  .«uch 
duties  as  usiuiUy  devolve  upon  the  counsel  foi-  a  defendant  before  a  ci\iliftn 
court  in  a  criminal  case.  He  will  jruard  the  interest-  of  the  ac<^used  by  all  honor- 
able and  legitimate  means  known  to  tlie  law.  It  is  his  duty  to  undertake  the 
defense  regardless  of  his  peisonal  ojiinion  as  to  the  guilt  of  the  accused:  to 
disclose  to  the  accu,sed  any  interest  he  may  lia\e  in  connection  with  the  case, 
any  ground  of  possible  discpialificat ion.  and  any  other  matter  which  might  in- 
fluence the  ac<_nised  in  the  selection  of  counsel:  to  represent  the  accused  with 
undivided  fidelity;  and  not  to  divulge  his  secrets  or  confidence.  It  is  improper 
for  liim  to  assert  in  argument  liis  ])ersonal  belief  in  the  innocence  of  the  accused 
()!■  to  tolerate  any  manner  of  fraud  or  chicane. 

When  a  defense  counsel  is  designated  to  defend  two  or  more  coaccu«ed 
in  a  joint  or  common  trial,  he  should  ad\  ise  them  of  any  conflicting  interests 
in  the  coudift  of  their  defense  which  would,  in  liis  opinion,  warrant  a  re(juest 
on  the  part  of  any  of  the  accuseil  for  other  counM'l. 

d.  Securing  witnesses.  He  shoidd  make  timely  request  to  the  trial  counsel 
to  se<Mne  the  attendance  of  defense  witnesse-,  and  with  a  view  to  saving  time, 
labor,  and  expense,  lie  sliouUl  cooperate  with  the  trial  counsel  in  the  preparation 
of  depositions  and  in  ajipropiiate  st  ipulatioiis  as  to  unimportant  or  unconte>-te<l 
matters.  See  \:>-ib  (Stipulation^). 

e.  Request  for  trial  by  the  military  judge  alone.  If  the  case  has  ]>een 
referred  to  a  court  to  which  a  military  judge  has  been  detailed,  he  will  advise 
the  accused  that,  prior  to  assembly,  the  ac(  used  may  request  that  he  be  tried 
liy  the  military  judge  alone.  See  Articles  16  and  18.  If  the  accused  desires  to 
request  trial  by  the  military  judge  alone,  the  defense  counsel  will  jirepare  a 
written  request  to  be  signed  by  the  accaised  and  himself  and  forward  it  through 
the  trial  counsel  to  the  military  judge  for  decision.  See  appendix  Sr. 

f.  Request  for  enlisted  members  for  the  court.  Before  the  trial,  he  will 
also  advise  an  ac(aised  enlisted  {X'rson  of  liis  light  to  have  enlisted  pei-sons  as 
nieml)ers  of  the  couit.  See  Article  25(c).  ]f  the  accused  elects  to  exercise  this 
right,  the  defense  counsel  will  prepare  the  written  request  re<juire<l  by  Article 
25(0.),  have  it  signed  by  the  ai'cusefl.  and  forward  it  witliout  delay,  through  the 
trial  cotnisel,  to  the  convening  authority  or  to  the  court  if  trial  is  imminent. 

g.  Consultation  with  the  accused.  He  will  explain  to  the  arcuse<l  the 
meaning  and  effect  of  a  i)lea  of  guilty  and  his  right  to  introduce  evidence  after 
such  a  plea  (70:  app.  8^)  :  his  right  to  testify  or  to  remain  silent  (14Sr.  \4'M>; 
app.  >^(/)  :  his  light,  after  findings  are  announced,  to  make  an  un-worn  state- 
ment and  to  introd\ice  evidence  as  to  matters  in  extenuation  and  mitigation 
(75c:  aiip.  ^a)  :  and  his  right  to  assert  any  i)ro])er  defense  or  objection,  siu'h  as 
the  statute  of  limitation:^  in  an  ajipi-ojuiate  case  i  (l.sc,  74/;).  The-e  e.\  jilaiiat  ions 
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will  he  inailf  re<^ardle,-vs  of  the  iiitontioiis  of  tlie  aci-uscd  as  to  t^'.-^tifying  or  as 
to  how  he  will  pleA<^l.  Counsel  should  ondoavor  to  ol)tiiin  full  knowledge  of  all 
tlio  fa<-ts  of  the  case  l)efore  advising  the  ar<Hised,  and  he  is  bound  t-o  give  the 
ai'cused  his  candid  opinion  of  the  merits  of  the  i'as*\ 

h.  Preparation  for  trial.  Amjile  npportunit y  will  he  gi\('ii  the  accuscHl 

and  hi-  rnun-el  to  jirepai'e  the  dt'lVii-e.  inchidin<_'  <>pl">rt  unit  les  to  intei'vicw 
each  i>tht'i-  and  any  citlier-  per-i>n.  Set^  Il'c  and  ii/i.  ('oiinsel's  [irepai'at ion  for 
tfial  ^lioiijil  include  a  con-ideraf  ion  of  the  essential  elements  of  each  offense 
chai'ii'eil  anil  of  the  pei'tincnt  nilc<  of  e\  idence,  to  the  end  that  the  evidence  lie 
pro[io-~c-  to  introduce  in  ilefcn-c  inav  he  confined  to  competent  e\  idein'e.  and 
that  he  may  lie  leady  to  make  appfopfiate  ohjeetion  to  any  incom])etent  evi- 
ileni'e  that  might  he  ofl'ei'ed  h_\  the  pio-eciit ioti.  If  pfacf icahle.  he  should  plan 
to  inf  I'oduce  tlie  defen-e  e\  idence  m  t  he  -e(|nence  of  e\-ent^  and  to  defeiul  a<j:iiiii>t 
the  aliegeij  otleii-es  in  the  onlef  'ha  fiicil.  \\'hen  he  adili'cs-es  the  court,  he  will 
ri-e. 

The  ]ui)\i--ions  of  11 /"i  H  app!  v  e<|ually  f  o  I'OuTi-el  for  th(>  defense. 

I.  Presentation  of  the  defense.  (  omr-el  may  make  an  o[)ening  >tatement 
for  the  ilefen-e  >imilar  to  that  indicated  in  44_7("2).  This  statement  is  ordinafily 
maile  jii-t  a  fter  the  pro-ecui  ion  lias  rested  or  immediately  following  the  opening 

statement  of  the  trial  eoim-e!.  hni  in  exceptional  ca-es  the  military  judge,  or  the. 
pre- 111.' lit  ot'  a  -[lecial  'onrt  mai  lial  u  it  iiout  a  military  judge.  a>  a  matter  of  dis- 
creihi.'i  ma  \  pel  m  it  it  orol  her  like  statements  to  he  made  at  other  stages  of  the 
I  )l'i  iceec  1 1  iji;'-. 

(  )n  iiehaif  of  the  defen-e.  ! oiiduc!^  the  dii'ect  and  redirect  examination 

of  w  it  ne— e-  for  I  he  de fen -e.  I  le  conduct-  cros-  and  recro-s  examination  of  prose- 
ent  ion  u  itne>-es  and  of  wit  ne--e-  i-a!le(|  li\  i  he  court. 

See  7-  a-  to  elo-iiiLr  ariinmeiil-. 

j.  Absenee  of  aceused.  When  I  lie  trial  pro.  eed-  after  the  aciar-ed  lia,s 
\oluntarily  ah-enied  him-elf  without  aiulioritv  (  1  1  ) ,  the  coun-el  should  coii- 
t  iime  to  I'epi'e-ent  t  he  accii-ed. 

A:.  Duties  after  trial.  (  1  i  (frmenry  jh  fJtn,n.  At  the  do.-e  of  the  trial  or  ii.s 
soon  therea  fter  a-^  practicahle,  i  f  tlie  aecu-ed  i>  found  guilty,  the  dideii^e  counsel 
may  prepare  a  i  ecomineiidat  ion  for  clemency  setting  f(U'th  any  matters  as  to 
cleiiiene_\  which  he  de.-ire^  to  ha\  e  considered  hy  the  menihers  of  the  <-ourt  or  the 
re\  iew  iiiir  authority.  He  will  .-e. aire  the  signatures  of  tho>t'  meTiihers  of  the  court 
w  ho  have  indicated  their  willingness  to  sign  tlie  reconnnendat  ion.  and  will  sub- 
mit it  to  the  t  rial  coun-el  for  attachment  to  tlie  recortl  of  ti-ial.  See  77<7. 

i'J.)  A /'I'llJnff'  fir'fff.  In  every  court-martial  proceeding,  the  defense* 
coun-el  may.  in  the  e\'ent  of  i-on\  ict  ion.  forward  for  attachment  to  the  I'ecord  of 
proceeding-  a  iu'ief  f)f  such  matters  as  he  feels  shoidd  he  considered  in  belialf 
of  the  accii-ed  on  leview,  includiuir  any  objei'tion  to  th(>  contents  of  the  re<Y)rd 
w  hich  he  coii-iders  appropriate  (  '^■Jc:  Art.  .■>8(c)  ). 

(.■))  Ad  rising  a'r)i\i(l  of  tij'jn  ll'il<  riijliffi.  If  the  accused  is  convicted,  the 
deff'use  counsel  will  a<lvise  him  in  detiiil  of  his  apjudlate  rights.  For  example,  in 
an  appi'opriate  case,  he  shall  ad\  ise  inm  of  his  right  to  be  repre.sented  l)efore  flie 
Court  of  Military  Review  and,  when  a])propriate,  he  will  assist  the  ac^aised  in 
rtxpiestiug  appellate  representation  hy  pre|)aring  a  letter  for  the  signature  of  the 
ac(Mised.  addressed  to  the  aiijU'opriate  authority,  or  l)y  other  means.  Although 
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direct  communication  witli  the  apjiellate  defense  counsel  is  authorized,  a  re<]ue-st 
for  appellate  representation  ordinarily  will  be  f<»r\varded  to  the  convening  au- 
thority in  order  that  it  may  l)e  attached  to  the  record  of  trial.  The  ax^cused  shall 
have  10  days  from  notice  of  the  action  of  the  con\ening  authority  (84),  or  in 
special  court-martial  cases  in  whicli  action  is  taken  by  a  separate  oflicer  exercis- 
ing general  court-martial  autliority  (94fl(:'>)).  from  notice  of  the  action  of  the 
latter,  in  which  to  forwanl  a  retpiest  that  he  he  represented  by  apjiellale  counsel 
l)efore  a  Court  of  Military  IJes  iew.  Su<'h  a  request  shotdd  be  nuide  conditional 
upon  the  record  being  referred  to  a  Court  of  Military  Eevicw  under  Article  66 
or  Article  Gi).  The  accused  should  be  advised  that  his  failure  to  forwaid  within 
10  days  a  request  for  appellate  repi'estMitation  may  be  regarded  as  a  waiver  of 
his  right  to  appellate  counsel  befoi-e  the  Court  of  Military  Review ,  if  that  court 
has  taken  ihs  hnal  action  in  the  case  before  receipt  of  sucli  a  re<juest.  The  defense 
counsel  sliould  also  advise  the  a<'<Mised  of  any  right  he  may  have  to  apj-ea!  to  tlie 
Court  of  Military  Appeals  and  to  lie  rei)resent<Ml  Ivefoie  that  court  by  ai)pellate 
defense  <'oun-el.  See  \(^'l  in  this  connection. 

(4)  l>i  f'  rimnt  of  eohfiiifinriif.  If  the  ac  u-^al  is  coinicted  and  liis  sen- 
tence iiududes  (oidinement  at  hard  labor,  the  defense  counsel  will  advise  liim 
of  his  right  to  make  application  for  deferment  of  ser\  ice  of  tlie  (^ontinement  in 
accordance  with  Article  57  ( d ) .  See  8s/. 

(5)  L'j^a  mi  nation  of  i<<urd.  Se*'  s-_>,  for  duties  in  connection  with  ex- 
amination of  the  record  of  tiiah 

49.  REPORTER,  a.  Authority  to  detail  or  employ.  See  7  and  Aiti.  le  28 
for  the  aiuhority  for,  and  the  matmer  of  detailing  or  employing,  i-eporiers 
and  ;5:V.-  a>  to  the  manner  <d'  directing  that  a  i(>porter  not  be  used  in  a  -jiecial 
couit-mait  iai. 

6.  Duties.  (1)  (rtniniJ.  See  Article  oil.  He  sliall  re<'ord  the  prcxceding-  of 
and  testimony  taken  before  courts-martial,  courts  of  inquiry,  or  military  com- 
nnssions  for  which  he  is  detailed  or  employed  ('Art.  28)  and  may  do  tin-  in 
(he  first  in-Iance  in  longhand,  shorthand,  or  hy  mechanical  or  elecironi<'  means. 


IS 


If  a  question  is  raised  at  the  trial  as  to  wliethei'  any  paiti<ular  maile 
included  in  tlie  term,  "proceedings  of  and  testimony  taken,'"  the  military  judge, 
or  the  president  of  a  special  cotirt-martial  witliout  a  military  judge,  w  ill  deter- 
mine tlie  question  in  accordance  witli  ai)])licable  law  and  regidation.  It  is  tlie 
duty  of  the  reporter  to  include  in  the  rex'ord  everything  which  is  said  or  takes 
place  in  open  sessions,  hearings  out  of  the  presence  of  the  court  members,  and 
the  reporter  w  ill  omit  no  |>)rtion  of  these  ])roceedings  from  the  record.  Tiie  re- 
porter will  follow  the  forms  ])rescril)ed  for  tlie  i)reparation  of  re^-ords  con- 
tained in  appendix  9  and  w  ill  be  familiar  w  ith  the  provisions  of  82.  He  will 
dis<>harge  his  duties  as  promjitly  as  practical)le  under  the  circumstances. 

(2)  CopicH  of  record.  In  general  and  sj)ecia]  court-martial  ca-es  in 
which  the  sentence  adjudged  affects  a  general  or  flag  oflicer,  or  inchides  death, 
dismissal,  dishonorable  or  bad-conduct  dis<diarge,  or  confinement  for  one  year 
or  more,  the  reporter  will  prepare  an  original  and  two  copies  of  each  rword 
and  of  all  documentary  exhibits  and  additional  copies  of  each  re<'/>rd  and  of 
all  docmnentary  exhibits  received  in  evidence  equal  to  \.\\&  number  of  accused 
tried.  In  all  other  general  and  special  court-martial  cases,  the  reporter  will 
prepare  an  original  of  each  record  and  of  all  documentary  exhibits  and  copies 


9-15 


lor.TJ 


t  51 


FEDERAL   REGISTER 

CHAPTER    rx 


of  each  recor-I  an.l  of  all  (LnMiiiupt  nv  cxliiliits  rc'civ-i'd  in  (>\  idoiii-'o  equal  to 
tlio  nnmbor  i>f  ai'.Mist'<i   tried. 

In  any  n'l'iieral  nr  ,-|iiTial  I'uuit  inan  ial  caM\  the  fMiivi'iiiii^'  au!  liorit}' 
may  ilirect  ihal  adilii  iniial  copii--  nf  the  icenril  ami  of  do  ■iiiin'iilarv  exliiWits 
!>e   jirepared. 

(3)  Oath;  cowjir iisrit:/>v.  See  cliaptcu-  XXII  a^  to  oatlis  o-(.iip'rall\-.  'I'lie 
Seeretarv  conrornod  will  proNid.-  iv^rnlut  jons  coinn  iiiiil''  the  form  of  the  oath 
f.ir  th.>  ifjM.rter.  the  tliiu'  and  pla  -e  of  the  takiiiir  tiareof.  the  manner  of  reeoi'd- 
ing  same.  a!id  u'letlier  the  i-c|.ortfr  ,-haIl  take  one  oath  for  all  ea-es  in  uhieli 
he  piM-forni-  the-e  diitit>s,  or  whether  he  shall  take  an  oath  for  ea.'h  partieular 
ea-e.  Tlie  S./.Tctary  concerned  may  pre-crihe  ren-ulat  ions  for  the  j)aym>'nt  of 
allowance-.  e\jirn-c-,  ]ier  diem,  and  ''ompcn-atioii  of  re[)oi-tci--. 

r)0.  INTKRI'RETER,  a.  Authorily  to  detail  or  ciuploij.  S,,-  Aiti.  le  2"^. 
■'^>'''  ~  lor  ;  he  authoriiy  for,  and  manner  of  i  let  ailing  or  cm]  iIo\iiiir,  intei-prefers 
aiel  o'M  for  the  I'lde  as  to  tln>  detail  or  employment  of  an  intei'pi-eicr  for  an 
iie.u~ed  who  dor--  not    understand  liie   Iuiirli>h  lani.niafre. 

b.  Duties;  oath;  eompensation.  He  -hall  interpret  for  tlie  court,  eom- 
ni!  — ion,  or  liie  accu-ed.  In  (juc-t  ioiiin(r  a  \\itne,-s  tlir<iuirh  an  interpreter,  the 
ipii'-tion  -hould  lie  ]iut  in  the  -ame  in!  erroixatory  form  as  when  (pie^t  ioiiin"-  a 
witne-.-;  n.it  ihrouirh  an  int(U'[Mvier.  The  intei'ro^Mtor,  for  example,  will  ask, 
"What  IS  y,,ur  nainer"  i-ather  tiian  >iate  to  the  interpreter,  "A-k  the  witness 
what  his  name  i-.''  The  interpreter  >hould  tran-lato  que~tion>  and  an>uei-s  fi3 
iriven  to  him.  Thus  if  the  (pie-t  ion  is,  "What  is  your  name  ?"  the  quest  ion  should 
he  a-ked  m  the  laneaiaire  of  tlie  witness  and  the  iiUerjireter  .-hotdd  not  u~e  such 
a  form  as.  "They  want  to  know  what  your  name  is." 

The  Secretary  concerned  will  provide  reiruhition.s  conrerninij  the  form  of 
the  oath  for  the  interpreter,  the  time  and  place  of  the  taking  thereof,  the 
manner  of  re.ording  same,  and  whether  the  interpreter  shall  take  one  oath  for 
all  ca.M's  in  which  he  performs  the-e  duties,  or  whether  lie  shall  take  an  oath 
for  each  particular  ca-e.  The  Secirtary  concerned  may  i)rescril)e  regulations 
for  the  payment  of  allowance<,  expienses,  per  diem,  and  coiiqiensat ion  of 
int^^rpretcT-s. 

c.  Counter-interpreters.  T!,c  accused  may,  at  his  own  expen-e,  provide 
a  coiuiter-interpreter  to  te-t  the  t  ranslat  ion' of  the  detailed  or  employed 
interpref(>r.  See  141. 

51.  GUARDS,  CLERKS,  AND  ORDERLIES.  When  appropiiate,  the 
convening  authority  or,  if  the  trial  is  to  be  lield  at  a  distance,  the  commanding 
ofTlcer  of  the  post,  cam]),  or  stati.»n  wliere  the  trial  is  to  be  held  will  provide 
guards  and  detail  suitable  enlisted  per.-ons  as  clerks  and  orderlies  to  as,-,ist  tlie 
members  and  officers  of  the  court. 
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REFERENCE  TO  CONVENING  AUTHORITY— MISCELLANEOUS  MATTERS— INTRO- 
DUCTION OF  EVIDENCE— ACTION  WHEN  EVIDENCE  INDICATES  AN  OFFENSE 
NOT  CHARGED— WITHDRAWAL  OF  SPECIFICATIONS;  MISTRIALS— INTER- 
LOCUTORY  QUESTIONS  OTHER  THAN  CHALLENGES— POSTPONEMENTS  ANT) 
CONTINUANCES 

52.  REFERENCE  TO  CONVENING  AUTHORITY.  When  a  matter  as 
to  future  proceedings  in  a  trial  by  court-martial  is  referred  to  a  convening  au- 
thority exercising  general  court-martial  jurisdiction,  he  will  refer  the  matter 
to  his  stair  judge  advocate  or  legal  officer  for  consideration  and  advice. 

53.  MISCELLANEOUS   MATTERS,  a.   Order  of  proceedings.   The 

chronological  order  of  the  usual  proceedings  in  trials  by  general  and  special 
courts-martial  is  indicated  in  the  guide  to  procedure  in  appendix  8  and  in  the 
forms  of  records  in  appendices  9  and  10. 

b.  Proceedings  in  each  case  to  be  complete.  In  each  case,  the  proceedings 
and  the  record  thereof  must  be  completed  without  reference  to  any  other  case. 
For  example,  the  requirement  for  approi)riate  instructions  in  eacli  case  cannot 
be  met  if  the  military  judge,  or  president  of  a  special  court-martial  without 
a  military  judge,  simply  refers  to  instructions  given  to  those  same  court  mem- 
bers in  another  or  related  case. 

c.  Joint  and  common  trials.  In  joint  trials  (i2Gc/)  and  in  common  trials 
(33Z)  each  of  the  accused  must  in  general  be  accorded  every  right  and  privilege 
which  he  would  have  if  tried  separately.  For  example,  each  accused  may,  if 
he  desires,  be  defended  by  individual  counsel,  make  individual  challenges 
for  cause  (G2A),  make  individual  peremptory  challenges  (62c),  cross-examine 

witnesses,  testify  in  his  own  behalf,  introduce  evidence  in  his  own  behalf,  make 
an  individual  request  that  the  inembersliip  of  the  court  include  enlisted  persons, 
if  an  enlisted  accused  (4Z>.  Glh),  and,  if  a  military  judge  has  been  detailed, 
jnake  an  individual  request  for  trial  by  tlie  military  judge  alone.  In  a  joint  or 
common  trial,  evidence  which  is  admissible  against  only  one  of  some  of  the 
joint  or  several  accused  may  be  considered  only  against  the  accused  concerned. 
For  example,  see  1406.  "\Mien  the  evidence  is  equally  applicable  to  several  or  all 
accused,  however,  needless  repetition  may  be  avoided  by  the  use  of  apjiropriate 
language  and  consolidation  of  evidence  pertinent  to  all  accu.'^d. 

d.  Sessions.  (1)  Article  39 {a)  session.  At  any  time  after  the  service  of 
charges  which  have  been  referred  for  trial  to  a  court-martial  composed  of  a 
military  judge  and  members,  the  military  judge  may,  subject  to  Article  35,  call 
ll)e  court  into  session  without  the  presence  of  the  members  for  the  purjwse  of: 

{a)   hearing  and  determining  motions  raising  defenses  or  objections 
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which  are  capable  of  detvi'iuiiiatioii  without  trial  of  the  is,suos  raised  by  a 

plea  of  not  ^lilty  ; 

(b)   hcarinn:  and  ruling'  upon  any  matter  which  may  bo  ruled  upon  by 

the  military  jud<jre,  whether  or  not  the  matter  is  ap|)ropria.te  for  later  cf>n- 

sideration  or  decision  by  the  meiiilH'rs  of  the  eoui-t : 

(r)    holdinnr  thi'  !irraii;-iinieiit  and  recei\-iti(r  tli<"  plea^  of  (he  ac.'n-^cd,  if 

yx'rmitted  by  the  leirulat  ions  of  (lie  Secretary  coiicei-iied  ;  and 

(c/)    perfoimini;   any   otluT   proreduial    function    \vhi(h    may   lie   l)er- 

forme<l  by  the  military  jud^e  which  does  not  retiuirv  the  pie-.enee  of  (he 

niemliers  of  t  he  court. 

'riie-^-  |)i-ocee<lin<rs  aie  a  part  of  the  trial  and  >liall  \k-  conducted  in  the  pres- 
ence (,f  the  ac.a^ed,  (he  defense  counsel,  and  the  trial  counsel.  See  :ur;(-2}  and 
!■'>'/.  I'locc^s,  includini:  a  sub[)(M'?ia,  may  be  issued  to  compel  the  attendance  of 
w  It  nc-.-^es  and  the  proiiiici  ion  of  e\  idetice.  Se<>  I  l.'i. 

I  he  military  judi^e  of  a  cuurt-mart  iai  com|)osed  of  a  militaiv  jud^e  and 
members  >houhl,  ordinarily,  call  the  t'ourt  into  session  without  the  attendance  of 
m«"mlM'rs  for  the  pui-pose  (>(  asccitaininir,  when  applicable,  the  existence  of  a 
iv,|iie-t  for  tiial  by  militar-y  iud^e  alone  or  a  request  for  enlisted  members;  dis- 
]io>inir  of  intei'locutoiy  matter^;  heafintr  defenses  and  objection^;  lailinir  upon 
ofhei-  matters  that  may  leiraUy  be  ruled  upon  by  the  military  judire  such  as 
admittim;  e\idence;  and  perfoi-miiiir  other  pr(M-edural  functions  which  do  not 
iv.pinc  the  presence  of  court  members.  lie  may  also,  if  permittee!  by  re^julat  ions 
of  the  Secivtary  i'onc(>rned.  hold  the  airaij^nment,  receive  jileas,  and  enter 
findinii:s  of  <ruilty  upon  an  accept<'d  plea  of  onJUy.  The  military  jud<;e  may  call 
the  court  into  one  or  more  .Vrticle  :]9({i)  sessions  prior  to  asMMiibly,  after  as- 
sembly, and  when  directed  b\  the  apfiropriate  re\ie\vin<:;  authority,  subsequent 
to  announcement  of  -entence. 

.\  typical  mattei-  which  may  bedisposed  of  at  an  .Vit  icle -".Itfa)  session  i)rior 
to  a>xinbly  is  the  decision  on  (ho  admissibility  of  a  contested  statement  of  (he 
aoru~<Ml.  An  objection  by  the,  defense  tn  the  admi>^>ibility  of  a  statement  on  the 
-i'"'i"d  tliat  It  was  not  xobmtary  may  in\-ol\e  a  leny-thy  hearing;  beb)i'e  the  mili- 
lary  jiidue  from  which  t he  members  of  the  court  ai'e  excluded.  H\' rulintr  on  this 
(pie-tion  at  -nch  a  -e>sion  before  (ho  memlMUs  of  the  coui-t  have  a>-enil)led,  the 
members  are  not  ri'^^piired  to  .->pend  considerable  time  waitinir  bir  a  decision  of 
thi"  mditary  judi^e.  If  the  militai-y  jud^^o  sustains  t\iv  objec(ion,  (he  issue  is 
if-.ol\ fd,  and  the  far(s  and  innuend(H's  surroundin<r  (he  makiu','-  of  the  statement 
Will  not  reach  the  membeis  by  inference  or  otherwise.  If  the  militaiv  judire 
determines  to  admit  the  statement,  tlie  issue  of  vohnitaiiness  may  be  presented 
to  the  full  court. 

An  ArtiHe  r;0(a)  session  may  Ih'  held  aftei'  announcement  of  sentence 
in  order  to  dispose  of  matters  raised  by  appellate  authorities  sueh  as  que.stions 
of  jurisdiction  or  .speedy  trial.  For  example,  if  a  Court  of  Military  Review 
remands  a  ca-Si^.  for  consideration  of  a  speedy  trial  i.ssue,  the  military  jlid-^e  may 
call  the  C0U1I  into  session  without  members  to  dispose  of  the  (piestion. 

(2)  M<r,tar}j  jwlgc  aJonr.  {a)  Gcmral.  A  p^eneral  or  .spe<-ial  court-martial 
to  which  a  military  judp^e  has  been  detailed  .shall  consist  of  the  nulitary  judpe 
alone  if  the  a<'x:'used,  before  the  court  is  as.sembled,  so  re-quest.s  in  writirif^  and  tlie 
military  judge  approves.  Before  decidinn^  whether  to  make  such  a  request,  the 
accused  is  entitled  to  know  (he  iden(i(y  of  the  nulitary  judfje  and  to  constdt 
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with  his  defense  counsel  (Article  16).  The  niilitaiy  judge  may  hear  arguments 
from  both  trial  and  defense  comisel  prior  to  acting  on  a  request  for  trial  before 
him  alone.  See  appendix  8e  for  form  of  request. 

Since  a  general  court-martial  composed  of  a  military  judge  alone  docs 
not  have  jurisdiction  to  tr>'  any  case  which  has  been  referred  for  trial  as  capital 
(14a),  the  accused  in  s\ich  a  case  has  no  light  to  i-equest  trial  Wfore  the  military 

judge  alone. 

{h)  Rcquent  prior  to  trial.  If  the  accused  has  requested  trial  by  the 
military  judge  alone  and  the  military  judge  has  approved  the  reque.'^t  prior  to 
the  start  of  trial,  lie  should  assure  himself  at  the  trial,  before  announcing  that 
the  court  has  as.sembled,  that  the  reque.st  was  understandingly  made  by 
(he  accused.  After  a  request  has  been  approved,  it  may  be  withdrawn  by  tlie 
accused  at  any  time  before  assembly  of  the  court  in  the  discreticm  of  the  military 
judge.  If  theniilitary  judge  finds  that  the  approved  nn^uest  is  defective  or  al- 
lows the  accused  to  whhdraw  it,  he  may  either  adjourn  the  session  or  call  the 
court  into  Article  39(a)  session  jireparatory  to  as.-embly  of  the  court  witli 
members.  If  the  request  was  under.standingly  made  and  has  not  been  witlidrawn. 
the  military  judge  should  innnediately  announce  that  the  co\n1  has  as.-embled. 
See  (II7  and  api>endix  8^>  for  pnx'edure. 

[(■)  L'eqiiext  made  at  ArtUle  ,10(a)  .s^'.s.vw/i.  A  request  for  trial  by 
the  military  judge  alone,  if  not  made  earlier,  should  be  made  at  any  Article 
."/.)(  a  )  session  held  prior  to  assembly.  I  f  the  militaiy  judge  has  a  pending  1  wpiest 
at  an  Article  ;j9(a)  session,  he  will  assure  himself  at  the  .session  that  the  request 
was  undei-standingly  made.  If  the  military  judge  apinwes  the  i-equest.  he 
should  announce  that  (he  court  is  n-emb1ed  and  proceed  with  the  trial  of  the 
ca<e.  If  the  military  judge  disa])proves  the  recpiest.  he  should  continue  with  the 
Article  39(a)  proceedings.  See  appendix  ^a  for  procedure. 

{(/)  Inipnry  prior  to  a.sf<ciiihly  with  numlers.  If  a  request  for  trial 
by  the  military  judge  alone  has  not  Wen  made  prior  to  trial  or  at  an  Arti-le 
.'$9(a)  session,  if  any.  the  military  judge,  aftei-  calling  the  court  to  order,  should 
give  the  ac('\ised  an  opportunity  to  make  such  a  request.  If  the  accused  submits  a 
request  and  the  military  judge  api>roves.  the  military  judge  should  excuse  tlie 
memlx^rs  from  further  participation  in  the  case  and  announce  that  the  court  is 
assembled  for  the  trial  of  the  ca.-^^e.  If  the  a<M"used  expressly  declines  to  submit  a 
re(|uest  or  if  the  military  judge  disajiproves  the  request,  the  trial  will  pro^^eed. 
See  iWg  and  appendix  %h  for  pi-ocedure. 

(f)  Procedure.  The  same  general  procedure  shall  be  used  in  a  trial 
before  the  military'  judge  alone  as  i-  us(>d  in  a  trial  Ix^fore  a  military  judge  ami 
nieml)ers.  The  militaiT  judge  iule>  iinally  on  all  questions  of  law  and  fact  in  the 
case  including  the  admissibility  of  evidence  and  the  factual  issue  of  the  mental 
res|>onsibili(y  of  (he  accused.  The  military  judge  shall  also  determine  the 
guilt  or  inno<-ence  of  the  accused  and.  when  approi)riate.  adjudge  a  sentence. 
The  military  judge  shall  make  a  general  finding  and  shall  in  addition  find  tlie 
facts  specially  when  requested.  See  395(5),  74/,  and  appendix  85. 

(3)  Mi.sceVaneous  Provi-'<ions.  The  Article  39(a)  session  and  the  pro- 
ceedings before  the  court  comjwsed  of  the  military  judge  alone,  as  well  as  the 
proceedings  before  the  court  with  members,  are  all  oi-)en  sessions.  Consultation 
of  the  court  members  with  counsel  or  the  military  judge,  shall  also  take  place 
in  open  session,  shall  be  made  a  part  of  the  record,  and  shall  be  in  the  pi-esence 
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of  the  a«'use(l,  tlie  defense  counsel,  the  trial  counsel,  and,   when  a  military 
jud're  Is  detailed,  in  the  presenc^^  of  tlie  military  jiid^.  See  575^(2)  and  7Sd. 

A  court-martial  with  memhers  will  sit  in  closed  sessions  during  the  de- 
lil)eration  and  voting  upon  the  findings  and  sentence,  and  upon  other  matters 
properly  referred  to  it  for  decision.  Only  the  members  of  the  court  who  are 
to  vote  shall  ha  present  at  the.s<^  closed  sessions.  The  military  judge  may  not 
consult  with  tlie  memi.eis  of  the  court  except  in  the  presence  of  the  accused, 
trial  counsel,  and  defen.M>  roiiiiM'l,  nor  may  tlie  military  judge  vote  with  the 
nifiiil.crs  f>f  the  court. 

No  meml>e.r  of  a  general  or  special  court-martial  sliall  ha\e  a.'cess  to  or 
use  in  any  open  or  closed  ses>ion  the  Manual  for  ( 'ourt.s-Martial,  reports  of 
de^-.ided  cases,  or  any  other  reference  material,  excei)t  that  the  president  of  a 
special  court-martial  without  a  military  judge  may  use  tliese  publications  or 
niaterials  in  open  session. 

e.  Spectators;  publicity.  As  a  general  rule,  the  public  shall  be  permitted 
to  attend  open  sessions  of  courts-martial.  Unless  otherwise  limited  by  directives 
of  the  Secretary  of  a  Department,  the  convening  authority,  the  miliVarv  judge, 
or  the  president  of  a  special  court-martial  without  a  military  judge  may', 
for  security  or  other  good  reasons,  direct  that  the  public  or  certain  portions 
thereof  be  excluded  from  a  trial.  However,  all  spectators  may  be  excluded 
from  an  entire  trial,  over  the  accustHl's  objection,  only  to  prevent  the  dis- 
closuie  of  classified  information.  The  authority  to  exclude  should  bo  cau- 
tiously exercised,  and  the  right  of  the  accused  to  a  trial  completely  open 
to  the  public  mu.st.  be  weighed  against  the  public  iH)lic.y  considerations  jus- 
tifying exclusi(.n.  In  most  instances,  it  is  pr()|H'r  to  cxclutle  only  those,  persons 
falling  within  a  limited  cafeo;ory  for  which  good  reasons  exist  for  exclusion. 
For  example,  it  would  be  projH'r  (o  exclude  minors  when  the  evidence  is  likely 
to  involve  scandalous  or  indecent  matter  which  would  have  an  adverse  etfea 
on  immature  minds,  to  exclude  those  jiersons  that  would  cause  an  overcrowded 
courtroom  or  displace  those  with  a  si)ecial  concern  in  the  trial,  and  to  exclude 
any  i)erson  who  interferes  with  the  administration  of  justice.  Further,  it  would 
be  proper  to  exclude  all  spectators  temporarily  when  a  child  witness  cannot 
coherently  testify  before  an  audience. 

Persons  other  than  the  accused  have  no  standing  to  objwt  to  the  exclusion 
of  spectators.  When  practicable,  notices  of  the  time  and  place  of  sessions  of 
courts-mai-tial  will  l>e  published  so  that  pei-sons  subject  to  the  code  may  bo 
alTorded  opportunity  to  attend  as  spectators  provided  attendance  docs  not  inter- 
fere with  the  performance  of  their  duties.  See  also  HS  (Contempts). 

The  taking  of  photograi)hs  in  the  courtnMmi  during  an  open  or  closed  .ses- 
sion of  the  court,  broadcasting  of  the  pro,'eedings  from  the  courtroom  by  radio 
or  television,  or  the  recording  of  the  proceedings  by  recording  or  similar  devices 
foi-  public  i-clcase  or  broadcast  will  not  l>e  fxmnitted. 

The  rclea>e  of  informati(Mi  with  respect  to  suspected  ofTenst-s  and  trials  by 
courts  martial  will  be  in  accordance  with  regulations  of  the  Secretary  of  a 
Department. 

f.  Witnesses.  Ordinarily,  witnesses  other  than  the  ac.-used  should  be 
exclu.led  from  the  courtroom  except  when  they  are  testifying.  To  prevent  the 
faUc  -hapiiiir  of  testimony  through  collusion,  coercion,  or  <)ther  means,  the  mili- 
tai  V  judge,  or  tlie  i-roident  of  a  s^K-cial  court-martial  without  a  military  judge, 
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upim  liis  own  motion  or  upon  motion  of  counsel  may  instruct  a  w  itness  to  refrain 
from  discussing  his  testimony  or  prospective  testimony  with  anyone  except 
counsel  or  the  accused  in  tlie  ca,'*.  See  appendix  8  for  form  of  instruction. 

fir.  Opportunity  to  present  and  support  contentions.  Both  sides  are 
entitled  to  an  opportunity  properly  to  i)resent  and  support  their  respective  con- 
tentions ujwn  any  question  or  matter  presented  to  the  court  for  decision.  Re- 
stricting argument,  particularly  in  long  and  complicated  cases,  or  an  arbitrary 
refusal  to  entertain  argument  on  an  interlocutory  question,  may  constitute 
error;  however,  the  right  to  i)resent  argument  should  not  be  abused,  and  the 
military  judge  or  president  of  a  special  court-martial  without  a  military  judge 
may  as  a  matter  of  discretion  limit  or  refuse  to  hear  arg\unent  when  it  is  trivial, 
mere  repetition,  or  made  for  the  purpose  of  delay.  Arguments  throughout  the 
trial  may  be  oral,  in  writing,  or  both.  See  8-2b{A)  in  this  connection. 

h.  Explanation  of  rights  of  accused.  Ordinarily,  the  militarj  judge,  or  tlie 
president  of  a  special  coui-t -martial  without  a  milit^iry  judge,  need  not  volun- 
teer advice  to  the  accused  during  the  course  of  the  trial  as  it  may  be  assumed 
tliat  his  counsel  has  i>erformed  his  duties  properly,  has  advised  the  accused 
of  his  rights  and  the  law  affecting  the  case,  and  that,  for  reasons  best  known 
to  them,  they  desire  to  pursue  a  cei-tain  course,  "\\1ien  deemed  necessary,  the 
military  judge,  or  the  president  of  a  si>ecial  court-martial  withoiit  a  mili- 
tary judge,  will  satisfy  himself  that  the  accused  is  aware  of  any  right  to 
which  he  is  entitled  by  inquiry  of  counsel  or  by  explaining  that  right.  The 
rights  of  the  accused  with  respect  to  the  statute  of  limitations  (68<  ;  Art. 
43)  will,  when  applicable,  be  explained  to  the  accused  unless  it  otherwise  affirm- 
atively appeai-s  that  the  accused  is  aware  of  these  rights.  See  70&  for  the  proce- 
dure to  be  followed  as  to  guilty  pleas.  An  accused  who  is  not  represented  by 
legally  qualified  counsel  should  be  advised  of  his  rights  to  remain  silent,  testify 
as  a  witness,  or  make  an  unsworn  statement  as  appropriate  at  the  proper  stages 
of  a  trial  (7.^)c(2),  140r7.  14Sr.  and  ]49?j).  AVhen  an  accused  is  represented  by 
leffallv  (lualified  counsel,  it  mav  l)e  assumed  that  he  has  been  correctly  advised 
of  these  rights,  and  it  is  unne«"essary  to  iiKniire  if  the  accused  has  been  so  advised 
or  to  explain  the  right  to  the  accused.  Any  inquiry  or  explanation  as  to  the 
rights  of  the  accused  to  testify  in  a  court-martial  with  a  military-  judge  shall  V)e 
made  out  of  the  hearing  of  the  court  members.  See  ap})endix  8  for  form'^  of 
instructions. 

I.  Right  of  accused  to  interpreter.  Upon  a  showing  by  the  defen<e  that 
tlie  accused  does  not  understand  the  English  language  and  desires  the  services 
of  an  interitreter,  the  military  judge,  or  the  president  of  a  si>ecial  court-martial 
without  a  military  judge,  will  direct  the  trial  counsel  to  take  ai)propriate  action 
to  provide  the  accuse<l  with  a  competent  interpreter.  The  latter  will  interju-et 
for  the  accused  all  pro<'eedings  had  in  ojx'U  session  and  all  testimony  given  in 
any  language  otlier  than  that  understood  by  the  accused.  The  interpreter  will  be 
sworn  before  entering  upon  liis  duties.  See  chapter  XXII  as  to  oaths  generally. 

54.  INTRODUCTION  OF  EVIDENCE,  a.  Presentation  of  the  case. 

Witnesses  ai-e  usually  examined  in  the  following  order :  Witnesses  for  the  prose- 
cution, witnesses  for  the  defense,  witnesses  for  the  prosecution  in  rebuttal, 
witnesses  for  the  defense  in  rebuttal,  witnesses  for  the  court.  The  order  of 
examining   each    witness   is   usually    direct   examination,   cross-examination. 
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rwiiroct  examination,  rwioss-oxaniination,  and  examination  by  tlie  murt.  In  a 
court-martial  witli  a  military  judire,  the  examination  by  the  court  is  ordinarily 
conducted  by  the  military'  judire;  thereafter,  if  necessary,  memlK'rs  of  the  court 
may  ask  que.stions  of  tJie  witness.  Tlie  court  sliould  [)rot<>ct  every  witness  fr.)m 
impro{>or  (luestions,  insultino;  treatment,  and  unnecessary  iixiuiry  into  liis  pri- 
vate affairs.  See  liUb  in  tlii-;  reirard.  AIm,  see  ITx)  and  Article  ;il(a)  and  (c)  for 
questions  wliich  a  witne.-s  cannot  be  re(iuinHl  t^)  answer  over  hi-  obje<tion  and 
148,  U'.t,   l.M.  and  i;.;5  for  other  rides  re.spectinir  the  examination  of  witnesses. 

b.  Responsibility  of  the  court.  The  court  is  not  oblio-ed  to  content  itself 
with  the  evidence  addured  by  the  ].aities.  Wlien  that  evidence  aj^pears  to  bo 
insufficient  for  a  projxM-  determination  of  tlie  matter  }>efore  it  or  wlien  not 
satisfied  that  it  has  received  all  available  admissible  evidence  on  an  issue  before 
It,  the  court  may  t.ake  appropriate  action  with  a  view  to  obtaininir  available 
additional  evidence'.  Tlie  court  may.  for  instance,  require  tlje  trial  counsel  to 
recall  a  witness,  to  summon  new  witne.-ses,  or  to  make  an  invest i<ration  or 
inquiry  alon<r  certain  lines  with  a  view  to  discovering:  and  producinf;  additional 
evidence.  In  dojnuf  x).  however,  the  court  mnst  l>e  careful  not  to  depart  from 
an  impartial  role.  The  riirht  of  the  members  to  cause  the  recall  of  a  witness  or  to 
call  for  additional  evidence  is  .-.ul)je<T  U)  an  interhM'iitoiy  rulinir  bv  the  military 
judire  or  the  president  of  a  special  coiut-martial  without  a  inili'taiy  judrre  as 
to  the  propriety  therefor. 

c.  Exclusion  of  improper  evidence.  When  offered  e\  iiWiK-e  would  be 
excluded  on  objection,  the  militaiy  jiidire,  or  the  president  of  a  sjx'rial  court.- 
martial  without  a  military  jud<re.  may  as  a  matter  of  discretion  brincrthe  mattor 
to  the  attention  of  any  party  entitled,  but  failin<r,  to  object  to  its  adnri.s.sion.  Tliis 
action  is  particularly  important  when  improper  testimony  is  elicited  by  ques- 
tions asked  hy  a  memln'r  of  the  court— the  reason  for  tliis  bein<?  the  natural 
hevsit^mcy  of  the  parties  to  object  to  a  question  asked  by  a  meml)er  of  the  court 
and  the  weip^hf  likely  to  be  ^riven  to  testimony  elicited  tlironjrh  questions  l)y  the 
court.  In  the  interest  of  jus-fice,  the  military  judire  f)r  the  president  of  a  s|;>ecial 
court-martial  without  a  military  judnre  may  on  his  or  its  own  motiim  exclude 
inadmissible  evidence. 

Rules  of  evidence  arc  stated  in  chapter  XXVII  and  in  various  connections 
throuofhout  this  manual :  for  example,  in  122r  (Insanity),  and  164  (Desertion). 

d.  Documentary  evidence.  If  a  (hxaiment  is  marked  for  identification  but 
not  admitted  in  evidence,  it  should  be  appended  to  the  record  for  the  informa- 
tion of  the  convening  authority  and  appellate  agencies.  See  154c  (Offer  of 
proof). 

VTiwn  a  document,  such  as  an  original  record,  which  must  or  should  be 
returned  to  the  s-ource  from  which  it  was  obtained,  is  received  in  evidence  or 
marked  for  identification,  a  suitable  copy  or  extract  copy  thereof  will  be  substi- 
tuted for  the  document  and  it  will  then  Ix-  returned.  Similar  action  may  l)e 
taken  to  siihstitute  an  accurate  descrii)tion  or  photograph  for  an  item  of  real 
evidence  which  must  be  returned  to  it,s  source  or  is  too  bulky  for  inclusion  in 
the  record  of  trial.  In  this  connection,  see  V^^c  (Keal  evidence). 

e.  Views  and  inspections.  In  exceptional  circumstances,  the  military 
judL'e  or  the  president  of  a  special  court-martial  without  a  military  judge  may 
as  a  matter  of  sound  discretion  authorize  the  court  to  view  or  inspect  the'~prent- 
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ises  or  place  or  an  article  or  object  if  the  view  or  inspection  is  necessary  to  enable 
the  members  better  to  understand  and  apply  the  evidence  in  the  ca,se.  The  pro- 
ceeding is  authorized  only  if  conducted  in  the  presence  of  counsel,  the  accused, 
and,  in  a  court-martial  with  a  military  judge,  the  military'  judge.  The  view 
should  not  be  undert<aken  if  the  meml^ers  of  the  court  are  already  fiuniliar 
with  the  premises  involved  or  if  photographs,  diagrams,  or  maps  adequately 
present  the  situation.  The  court  may  be  escorted  to  the  view  by  any  j-km'sou 
familiar  with  the  premises  and  o])jects.  The  es<?ort,  without  making  any  st^ite- 
ment  in  the  nature  of  evidence  or  argument,  may  point  out  particular  features 
to  be  noted  by  the  court.  Before  entering  on  his  duties  as  escort,  he  will  take  the 
oath  or  affirmation  prescribed  in  114/i. 

The  members  may  consider  and  ai)ply  the  evidence  in  the  light  of  the 
knowledge  obtained  by  their  inspection.  The  court  should  not  hear  witnesses 
or  take  evidence  at  the  view,  but  anrthing  said  thereat  by  counsel,  the  author- 
ized escort,  members  of  the  court,  or  the  military  judge  will  be  recorded  verba- 
tim and  constitute  a  part  of  the  record  of  trial  in  any  general  court-martial  case 
or  in  any  sp€<^ial  court-martial  case  in  which  a  verbatim  record  is  taken.  Re- 
enactments  of  the  events  involved  or  acts  alleged  to  have  been  committed  are 
not  authorized  upon  a  view. 

The  fact  that  a  view  or  inspection  has  Ixhmi  made  does  not  preclude  the 
introduction  in  evidence  of  i)hotographs  or  diagrams  of  articles  or  objects 
viewed,  nor  of  maps  or  sketches  of  tlie  premises  or  place  viewed,  if  that  evidence 
is  otherwise  admissible. 

f.  Inquiry  into  mental  status.  See  l^f?  for  action  by  the  court  when  it 
appears  that  further  inquii^  into  the  mental  responsibility  of  the  accused  is 
warranted  in  the  interest  of  justice. 

55.  ACTION  WHEN  EVIDENCE  INDICATES  AN  OFFENSE  NOT 
CHARGED,  a.  General.  If  during  the  trial  it  becomes  manifest,  to  the  court 
that  there  is  substantial  evidence,  either  before  the  court  or  offered,  tending  to 
prove  that  the  accused  is  guilty  of  some  other  untried  offense  not  alleged  in  any 
specification  before  the  court,  the  court  must  proceed  with  the  trial  of  the 
offenses  charged.  A  report  of  the  matter  may  properly  be  made  to  the  convening 
authority  after  the  conclusion  of  the  trial. 

b.  Trial  of  new  charges.  When  charges  are  preferred  for  an  offense  indi- 
cated by  the  evidence  referred  to  in  55^-.  they  may  be  referred  to  trial  only  to  a 
court  none  of  whose  members  participated  in  the  previous  trial. 

56.  WITHDRAWAL  OF  SPECIFICATIONS;  MISTRIALS,  a.  Gen- 
eral. Although  the  convening  authority  m:iy  withdraw,  or  cause  to  be  with- 
drawn, any  specification  or  an  entire  case  from  the  consideration  of  any  court 
for  any  reason,  both  the  grounds  upon  which  the  specification  or  case  is  with- 
drawn and  the  time  at  which  the  withdrawal  is  directed  will  have  an  effect  upon 
the  action  that  may  subsequently  be  taken.  AVithdrawal  is  accomplished  by  the 
convening  authority  directing  the  prosecution  to  take  the  necessary  ax>tion  to 
remove  from  the  consideration  of  a  particular  court  a  specification  and,  when 
appropriate,  the  charge  under  which  it  is  laid  or  the  entire  case.  This  action  may 
be  taken  only  when  directed  by  tlie  convening  authority,  who  may  give  such  a 
direction  either  on  his  own  initiative  or  on  application  made  to  him.  In  the  case 
of  a  joint  or  common  trial,  the  w  ithdrawal  may  be  limited  to  one  or  more  of  the 
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act'U.stHl.  Ill  110  CN  ent  will 
unfairly  to  the  acrused. 

6.  Grounds  for  iiithdraual.  Xormally,  less  tlian  all  of  the  s],fMlfiratl,.ns 
may  not  In?  \vith(lrawn  after  tlie  trial  proceodinprs  have  bo(run  except  upon  a 

(icienninati.m  of  tlie  cnuvvn\uix  authority  that  the  si.erificatioiK  so  withdrawn 
slioiihl  he  (li<inis-e(l  or  for  otiirr  -oo,l  caine  (leteniiiiie.l  hy  the  coiiveiiin<x  au- 
thority and  made  a  niatter  of  iro,rd.  AiiK.nir  the  projter  ^n-nunds  upon  which 
a  particular  >{)e<-ifi.-at  inn  may  Ik-  wiilidrawii  are  tliat  tlie  spo^'ith-at  ion  ronfains 
a  fatal  defect,  that  the  evidni-r  in  -support  thereof  i<  iii^uni.'i.Mif,  or  that  one 
of  the  accu-ed  is  to  he  u-e.l  a-  a  w  it  lie--. 

Further,  a  (•..nvfiiiii-  aiitiiMiity  n..iinally  should  not  wiilidraw  an  entire 
case  after  cmiiKMicenient  of  the  trial  with  a  view  to  further  pm-e.'ution  unless 
he  determines  that  urirent  and  unfore>een  military  iUNav>ity  requires  that  the 
trial  he  pu-tponed  or  terminated,  and  it  doe.s  not  appear  that" the  military  situa- 
tion will  p,.rmit  the  n-rlu.dulin-  or  resumption  of  the  trial  within  a  rea^onahle 
time.  However,  this  action  may  sometimes  be  appropriate  for  other  iro^^d  cause 
in  the  interest  of  justice.  See,  for  example,  V2'2h{'l).  ^Mien  a  case  is  witlidrawn 
-with  a  \  i.'sv  to  future  i)roserut  i,,n.  a  detailed  statement  of  the  reasons  therefor 
miKt  he  in, 'hided  in  the  record. 

If.  i)rior  to  trial,  the  arcuscd  has  requested  trial  hefore  a  military  judije 
alone  (h?.dc2)  ),the  ca-e  may  not  l)e  withdrawn  with  a  view  to  further  prosecu- 
tion except  for  iro(Kicau-e  shown  in  the  record  of  trial. 

c.  Effect  of  withdrawal.  Tlic  withdrawal  of  a  si.ecification  on  proper 
grounds  before  tlie  commencement  of  tlie  trial  in  a  case  is  not  in  itself  a  ground 
of  objection  or  a  defense  in  a  suh^t-quent  trial  for  the  same  otTense.  How'ever,  a 
future  trial  may  he  precluded  for  other  reasons,  siirh  as  a  irrant  of  immunity 
(68A  and  l-tS^).  Althoiiorh  a  specification  should  not  Ix-  withdrawn  after  com- 
mencement of  the  trial  without  a  showinor  of  ^ood  cause  in  tlie  record  unless  it 
IS  to  U  di-^missed,  a  showino:  of  rrood  cause  is  aspecially  important  after  the 
intrfHluction  of  evidence  l>earino:  on  the  fniilt  or  innocence  of  the  accused  as  to 
the  allecred  offense,  as  withdrawal  at  this  sta^re  may  bar  future  prosecution  for 
that  offense.  Sih^  Article  44.  Accordingly,  if  further  prosecution  is  intended,  the 
power  to  withdraw  a  specification  or  a  case  after  commencement  of  the  trial 
should  be  exercised  only  because  of  urn:ent  and  unforeseen  military  necessity  or 
for  other  frocxl  cause  in  the  interest  of  justice. 

d.  Action  of  trial  counsel  upon  a  withdrawal.  A  w  ithdiaw.l  of  a  spe.  i 
fication  before  trial  is  a.-complh-hed  by  the  trial  coun-^el  lining  out  and  initialing 
the  withdrawn  specification  on  the  charge  sheet  and  renumbering  the  remaining 
.':i)ecifii\at  ion-:  or  charges  when  approjiriate. 

If  less  than  all  of  the  specifications  are  withdrawn  after  the  members  of 
the  court  are  aware  that  tliose  withdrawn  had  been  referred  to  trial,  the  trial 
counsel  should  announce  the  withdrawal  in  open  so.ssion  and  the  military  jucb^e 
or  the  president  of  a  s[,ecial  court-martial  without  a  military  judge,'  should 
mstruct  the  court  not  to  consider  tliose  s^x-cifications  for  any  Wort  A\nien  a 
si>ecification  is  withdrawn  aft<>r  the  trial  of  a  case  commences,  but  before  the 
memlx'rs  of  the  court  are  aware  that  it  had  lxM>n  referred  to  trial,  tlie  trial  coun- 
sel should  line  out  and  initial  the  withdrawn  specification  on  the  char.re  sheet, 
renun.U'r  the  remaining  specifications  and  charges  when  appro]>riate,  aird  insure 
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that  the  withdrawn  si)ecificat  ion  i-  not  brought  to  the  attention  of  the  court 
meml)ers. 

e.  Mistrials.  (1)  CnwrnJ.  Aside  from  the  withdrawal  of  chargt^  a>  ]iro- 
vided  for  in  50(7  through  d.  the  declaration  of  a  mistrial  acts  to  withdraw  the 
charges  from  the  cf)iirt-martial.  The  military  judge  or  the  ])resident  of  a  s))e(ial 
court-martitd  without  a  military  jndL^e  may  a-  a  matter  of  discretion  declare  a 
mistrial  when,  after  con.-idering  all  tlie  circum>f  ances.  that  iictioii  i>  manife-tly 
necessary  in  the  interest  of  justice  hecause  of  circumstaiires  ari>ing  durinir  tlie 
prcH^e'edings  which  cast  substantial  doubt  upon  the  ftiirnes^  of  the  trial.  .V  mis- 
trial may  l)e  declared  resj)eiting  the  entire  proceedings  or  re-pectinir  only  tlie 
proceedings  after  findings.  Examples  of  circum>tances  warranting  tliis  action 
are  jirejudicial  misconduct  by  a  court  memlH^r  and  the  improix^r  disclosure  to 
the  court  of  inachnissible  evidence,  opinions,  or  information  which  is  so  highly 
prejudicial  to  either  side  that  its  effects  cannot  be  removed  l***  an  in-triKtion  t' 
the  court  to  disregard  the  disclosure  (5Tr/(2)). 

(-2)  Procedure.  "\Mien  it  ajipears  to  the  military  iiiidge.  or  the  juc-ideiit 
of  a  special  court-martial  without  a  military  judgo,  tha^  a  mistrial  may  be  in 
order  or  when  either  party  nunes  for  a  mistrial,  the  military  judge,  or  the  jiresi- 
dent  of  a  special  court-martial  without  a  military  judge,  shall  immediately 
determine  the  position  of  both  parties  on  the  subject.  In  a  court-martial  with  a 
military  judge  this  sliould  be  done  in  a  hearing  conducted  out  of  the  presence 
of  the  members  of  the  court.  Counsel  for  eacli  side  should  be  given  an  oj)por- 
tunity  to  state  whetlier  lie  objects  to  the  declaration  of  a  mistrial  and  to  argue 
upon  the  (piestion  if  he  desires.  Thereupon,  the  matter  will  l>e  ruled  upon  as 
an  interlocutory  question  (57). 

(3)  Effect  vpon  further  jirocfedinqx.  The  declaration  of  a  mi-trial  is 
within  the  sfiund  discretion  of  the  military  judge  or  the  president  of  a  spe<ial 
court-martial  without  a  military  judge:  and  unless  there  has  l>oen  an  abuse 
of  discretion,  it  does  not  preclude  further  prosecution  for  the  same  ofTense 
before  another  court-martial.  Further,  in  no  case  does  a  mistrial  granted 
with  the  consent  of  the  defense  preclude  such  a  further  prosecution.  In  any 
case  in  which  a  mistrial  lias  l)een  dwlared,  a  record  of  trial  will  l)e  ])re- 
pared  showing  the  proceedings  up  to  the  time  of  the  declaration  of  the  mis- 
trial. See  crenerally  82  and  8-'^  If  a  mistrial  lias  been  declared  h\  a  general 
court-martial  and  further  prosecution  is  not  contemplated,  the  review  of  the 
staff  judge  advocate  or  legal  oflicer  should  l>e  limited  to  questions  of  juris- 
diction. See  s.")A.  If  further  jiroseciition  is  coJitemplated,  a  review  will  not 
be  ]u-epared.  but  the  convening  authority,  before  directing  trial  by  general 
court-martial,  will  again  refer  the  charges  to  his  staff  judge  advocate  or  legal 
ofTicer  for  consideration  and  advice.  See  35  h  and  c  and  Article  34('a). 

57.  INTERLOCUTORY  QUESTIONS  OTHER  THAN  CHAL- 
LENGES, a.  General  provisions.  Tlie  military  judge  shall  rule  on  all  inter- 
locutory questions  arising  during  the  proceedings.  Any  ruling  by  the  military 
judge  upon  a  question  of  law,  including  a  motion  for  a  finding  of  not  guilty 
(71a),  or  upon  any  interlocutory  question  other  than  the  factual  issue  of  mental 
resix)nsibility  of  the  accused  is  final  and  constitutes  the  ruling  of  the  court. 
lie  also  rules  finally  as  to  challenges.  See  G2.  The  president  of  a  special  court- 
martial  without  a  military  judge  shall  rule  on  all  interlocutory  questions  other 
than  challenges.  See  62^(3)  a,s  to  procedure  for  determining  challenges.  Any 
ruling  made  by  the  president  of  a  special  court  -martial  without  a  militan,'  judge 
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on  any  question  of  law  otlior  tliaii  a  motion  for  a  findinp:  of  not  guilty  is  final 
and  constitutes  the  nilingof  tlie  wurt. 

Tlie  military  judge  or  the  president  of  a  special  court-mart ial  without  a 
military  judge  may  change  his  ruling  at  any  time  during  the  trial.  (Art.  51  (b) ). 

The  following  rules  and  prm-edures  apply  to  lx)th  the  military  judge  and 
the  piesidoiit  of  a  special  court -iiiai-tial  without  a  militaiv  judge  : 

(  1)  Mental  respon.-</blHti/.  When  the  factual  issue  of  mental  rc-poiKJIiil- 
ily  of  the  ai-i-used  is  raised  as  an  int<'rlocutoiy  question  (  I'l'lh),  the  ruling  of  the 
militaiy  judge  or  the  president  of  a  sjiei'ial  court-niarlial  without  a  military 
judge  is  Hnal  unless  objected  to  hy  a  member  of  the  couit":  Before  asking  whether 
any  meml>er  of  the  court  objects  to  his  ruling,  he  should  give  the  coui't  memliei-s 
such  instru<^tions  as  will  enable  them  to  understand  the  issue  that  is  Ix'fore  them 
and  the  legal  standards  and  procedure  by  which  they  will  determine  it  if  ob- 
jection is  made.  If  ol)je<tion  is  then  made,  the  court  will  ho  closed  and  the  issue 
decided  by  a  vote  of  the  members  (57/).  In  a  court-martial  with  a  military 
judge,  he  shall  not  be  pre,s<.iit  while  the  court  is  closed  to  deliberate  or  vote. 

(•2)  Trciitincht  of  offoed  er/den/'c.  Tlie  military  judge  or  the  president 
of  a  >|H^cial  eourt-martial  without  a  military  judge  may  examine  an  offered 
item  of  real  or  documeiitaiy  evidence  lH>fore  ruling  on  its  admissibilit  v.  lie  will 
take  care  thai  an  offered  dmaiment  or,  when  practicable,  an  it4'm  of  real  e\i- 
dence  is  not  exposed  to  i-isk  of  inadvertent  examijiaiion  i*y  members  of  the 
Court  uiit  il  he  lia>  ruled  that  the  document  or  item  of  real  evideme  is  admissible. 
In  this  connection,  see  i>7f/{2)  for  rules  governing  certain  prfn-eedings  held  by 
the  military  judge  outside  the  presence  of  the  membei-s  of  a  court  martial.  The 
militaiv  judge  or  the  proident  of  a  special  court-martial  without  a  military 
judge  should  gi\e  the  court  members  appropriate  in>tructions  to  disregard 
evideni'c  which,  once  havinix  been  admitted,  is  excluded  by  a  'subsequent  ruling. 
lie  .should  al>o  advise  the  c-tiurt  members  of  any  limit ations  applicalile  to  e\  i- 
dence  which  has  l>een  admitted  for  a  limited  imiixjse;  for  examples,  .see  l-"5t>y, 
140^.  ;ui(l  I.".:;/>cJ)  (c). 

b.  Applicability  of  this  paragraph.  This  paragraph  (57)  applies  to  the 
disposition  of  ((uestions  of  law  and  interlocut<iry  questions,  that  is.  to  all  (|ues- 
tions  other  than  the  findings,  sent^'uce,  and  administrative  matters  such  as  de- 
claring re-cesses  and  adjournmeiif.s,  arising  during  trial,  except  the  (|uestion  of 
whether  a  challenge  should  be  sustained.  It  should  he  kept  in  mind,  however, 
that  these  two  categories  nuiy  be  overlapping  in  that  a  question  mav  l)e  both 
interhx'utoiy  and  a  (lue^tion  of  law. 

All  questions  of  law  are  ruled  upon  iimilly  by  the  military  judge.  Except 
for  a  motion  for  a  finding  of  not  guilty,  all  questions  of  law  are  ruled  u{)on 
finally  by  the  pre,sident  of  a  spe.ial  court-martial  without  a  military  judge. 
Questions  of  the  apj)licability  of  a  rule  of  law  t«  an  undisputed  set  of  facts 
are  n(U-mally  questions  of  law.  Similarly,  the  legality  of  an  act  is  normally  a 
question  of  law.  For  example,  the  legality  of  an  order  when  disobe<]ience  of  the 
order  is  charged,  tlie  legality  of  re.straint  when  there  is  a  prose<'ution  for  breach 
of  ar«\st,  or  the  sufficiency  of  a  pre-interrogation  warning  are  customarily  all 
(piestions  of  law.  It  is  possible,  however,  for  such  que.stions  to  be  decided  solely 
upon  some  factual  issue,  in  which  case  they  would  be  que.stions  of  fact.  An 
exam])le  is  a  que.stion  of  whether  the  person  who  issued  an  order  in  fact  occupied 
a  position  which  would  authorize  him  to  issue  it. 


10-10 


FEDERAL  REGtSTEt 

GENERAL   PfiOCEOUtAL   RULES 


KJ583 


1  57c 


A  question  is  interlocutory  unless  the  ruling  on  it  would  finally  decide  the 
case  on  its  merits.  Questions  that  go  to  the  ultimate  issue  of  guilt  or  innocence 
are  not  interlocutory.  Whether  a  question  is  interlocutory  may  vary  with  the 
context  in  which  it  arises.  An  issue  is  not  purely  interlocutory  if  an  accused 
raises  a  defense  or  objection  and  the  disputed  facts  involved  go  to  the  ultimate 
question  of  guilt  or  innocence.  For  example,  if  during  a  trial  for  desertion  the 
accused  makes  a  motion  to  dismiss  for  lack  of  jurisdiction  and  presents  evidence 
tending  to  show  that  he  is  not  a  member  of  an  armed  force,  his  status  as  a  mili- 
tary person  reaches  the  ultimate  question  of  guilt  or  innocence,  and.  if  the 
motion  is  denied,  the  disputed  facts  must  be  resolved  by  each  member  of  the 
court  in  connection  with  his  deliberation  upon  the  findings.  If,  on  the  other 
hand,  the  accused  was  charged  with  larceny  and  presented  the  same  evidence 
as  to' his  military  status,  the  evidence  would  bear  only  upon  his  amenability 
to  trial  and  the  issue  would  be  disposed  of  solely  as  an  interlocutory  question. 

Interlocutory  questions  may  l>e  ([uestions  of  fact  or  (luestions  of  law.  This 
distinction  is  inqiortant  because  generally  the  president  of  a  special  court- 
martial  without  a  military  judge  rule^  linally  on  interlocutory  questions  of  law, 
but  n<.t  on  interlocutory  questions  of  fact.  On  int.>rlocutory  quest i(Uis  of  fact  he 
rules  subject  to  the  objection  of  any  other  member.  On  mixed  questions  of  fact 
and  law,  rulings  should  be  made  subject  to  objection  by  any  other  member  to 
the  extent  that  the  issue  of  fact  can  be  isolated  and  c<msidered  separately.  For 
example,  a  mixed  question  of  fad  and  law  could  arise  in  connection  with  the 
admissibility  of  an  out-of-court  statement  by  the  accused.  If  a  conflict  were 
to  exist  in  tiic  testiuKmy.  with  a  law  enforcement  agent  testifying  that  he  gave 
a  certain  preliminary  warniiiir  and  the  accused  te>tifying  that  no  such  statement 
was  made  at  all.  that  would  be  a  <iuestion  of  fad.  A  cpiestion  could  also  exist  as 
to  whether  (he  agenfs  statement  would,  if  in  fact  made,  constitute  a  legally 
suflicient  warning.  This  would  be  a  question  of  law.  In  such  a  case,  the  admis- 
sil)ility  of  the  accused*^  out-of-court  staiem.'ut  would  be  a  mixed  ([uestion  of 
law  and  fact. 

c.  Rulings  by  the  president  of  a  special  court-martial  without  a  mili- 
tary judge.  The  president  of  a  .special  court-martial  without  a  military  judge 
shall  rule  in  open  session  upon  all  interlocutory  (juestions  (576),  other  than 
challenges,  arising  during  the  trial,  such  as  questi<uis  as  to  the  admissibility  of 
evidence  olforcd  during  the  trial,  competency  of  witnesses,  continuances,  ad- 
•  journments.  recesses,  motions,  order  of  the  introduction  of  witnes.se.s,  and  the 
propriety  of  any  argument  or  statement  of  the  trial  or  defense  counsel.  His 
ruling  upon  any  question  of  law  other  than  a  motion  for  a  finding  of  not  guilty 
is  final.  For  example,  the  ruling  of  the  president  upon  instructions  is  final  and 
is  not  subject  to  objection  by  a  meml)er.  Any  que.stion  as  to  whether  the  ruling 
of  the  president  is  conclusive  shall  be  determined  by  him.  Although  he  rules 
finally  on  all  questions  of  law,  his  rulings  on  interlocutory  questions  of  fact, 
including  a  factual  issue  of  mental  responsibility  or  mental  capacity  of  the 
accused  U22Z;  (-2)),  are  subject  to  objection  by  any  member  of  the  court.  As 
to  mixed  questions  of  law  and  fact  see  5Gb. 

The  riding  of  the  president  on  a  motion  for  a  finding  of  not  guilty  is  final 
unless  objected  to  by  a  member  of  the  court.  Before  asking  whether  any  member 
of  the  court  objects  to  his  ruling  on  a  motion  for  a  finding  of  not  guilty,  the 
president  should  give  the  court  such  instructions  as  will  enable  them  to  under- 
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stand  the  issue  tliat  is  before  tliem  and  the  legal  standards  by  which  they  will 
detennine  it  if  objection  is  made.  See  71a.  If,  thereafter,  a  menibor  objects  to  the 
president's  ruling  on  a  motion  for  a  finding  of  not  guilty,  the  court  will  be  closed 
and  rho  (juostion  voted  on  as  stated  in  57/. 

d.  Rulings  by  the  military  judge.  A  ruling  by  the  militiiry  ju«lge  on  a 
(liu\<iion  of  law,  inrludliig  a  motion  f,,r  a  lindiiig  of  not  guilty,  or  on  an  iiit«'r- 
](X'ut()i-y  question  other  than  ihc  factual  issue  of  nu-iital  re^sponsibility  of  the 
ac<'use<l,  is  final  s<)  far  a<  coilimh^  tlic  coui't  and  no  lepetition  of  the  ruling  is 
ne<-es<ai'y  (.■>7^).  The  miiitarv  judL^e  -liall  det.'niiiiie  wlietlier  a  rulin<:  made  bv 
him  !~  liiial. 

e.  Form  of  ruling.  I-la.-h  iiiling  l,y  tiie  mililaiy  judge  and  ilie  president 
of  a  -pe.ial  <'oui-t-mart  iai  w  itlmui  a  miliiai'v  judge  wlii.h  is  sulije<(  to  objtH'tion 
sJioiiM  1h^  prefared  by  a  statement  mkIi  as. -Subject  to  olije.tion  bv  any  memWr." 

f.  Voting  on  interlocutory  questions.  Wiwu  voting  on  any  interlocutory 
quesiinn  otlier  than  a  challenge,  the  members  of  the  court  shall  vote  orally, 
l)eginning  with  the  junior  in  raul<,  and  the  question  shall  W  <lecided  bv  "a 
inajoi-ify  vote.  A  tie  vote  on  a  motion  for  a  linding  of  not  guilty  or  on  a  qiie,stion 
relating  to  tlie  canity  of  tlie  accused  is  a  determination  agaiiwt  the  accused.  A 
tie  vote  on  any  other  (|ne-.ti.ni  i->  a  det.Tinination  in  favor  of  the  accuM'd.  Sec 
Arti.les  ,M  (  b )  and  ,^L' ( c ) .  'ihc  voting  i^  in  closed  se^-^ion.  but  the  president 
annomi,'...  the  decision  in  open  M'x^ion.  See  iVlhi'A)  for  the  manner  of  voting 
on  ch,iilcnj.M-sby  a  <pe<'ial  coui't   niarlial  without  a  miiitarv  jud-re. 

fir.  Necessary  inquiry  to  be  made;  preponderance  of  evidence  controls. 

(1)    General.  The  riding  or  deiision  on  an  int^M-hxutory  question  sliould 
be  pre.'eded  by  any  neces^aiy  in(|uiry  iiuo  the  pertinent  facts  and  law.  F(.r  ex- 
amj^le.  the   parly   niakln<r  ihc   olijcction.   inoi  ion,  uv   recpiest    may   be   required 
to  fni-nisli  evi(len.-e  or  Ic^--;,!  anihoiiiv    in  Mippori  of  his  coiUention.  I'pon  such 
an  iiKpiiiy.  (|uestion^of  fact  ai  c  dcieimincd  by  a  picptuiderance  of  th<"  evidence. 
(1^)    .l/;//7r//v  ./■'/"''/'.  The  military  judge  is  i-esponsible  for  rulings  made 
by  him.  l)ut  he  may  consult  with  the  members  of  the  court  in  open  session  upon 
ap[iro|)riatc  maiters-^uch  a-,  a  continuance,  adjournment,  or  recess  befoi'e  making 
hi-^  riihng.  When  nece-.afy.  he  may  recess  the  court    for  a  time  siiflicient  to 
enable   him   to  cou'^rdt   pei-finent    legal   authorities  before   making  his   riding. 
Wlien  sitting  with  memlKus,  the  military  judge  shouhl  hear  aiguments 
of  counsel  on  pi-oiH>sed  instructions  (7:^).  and",  at  the  request   of  the  defense, 
on  matter-  concerning  the  admissibility  ,,f  a  pretrial  statement  of  the  accuse<h 
out  of  the  liearing  of  the  memlxMN  of  ihc  court .  Also,  if  it  appears  to  the  military 
judge  that  an  offer  of  pnx,f  (I.Mr),  preliminary  evidence  or  argument   with 
respe<'t  to  the  admis.sibility  of  offerHl  evidence,"or  any  other  pnK-eeding  not, 
requirini:  rlie  proence  of  the  member-  may  contain  matters  prejudi<-ial   '\o  the 
rights  of  the  accn-ed  or  the  (b.v.-inment.  he  shoidd.  upon  his  own  motion  or 
upon  mot  ion  of  counsel,  di  mt  that  the  me)nl)ers  of  th^  court  be  excluded  during 
these  proceedings.  Counsel  for  both  sides,  tlie  a(vusexl,  and  the  reporter  will 
be  present  during  these  proceedings,  which  will  be  fully  recorded,  transcribed, 
and  ni<orporatedintherec<^)rdoftrial.  Butsee82i(l)  and  8.%. 

When,  as  a  residt  of  a  hearing  held  out  of  the  presence  of  the  memlxM^  of 
the  court,  the  military  judge  rules  that   offered  evidence  is  admissible,  the 
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evidence  will  be  offered  in  open  session;  in  addition,  if  preliminary  evidence 
adduced  at  such  a  hearing  goes  to  the  weight  of  the  evidence  admitted  by  tlie 
ruling  of  the  military  judge,  both  sides  will  be  given  an  opportunity  to  present 
for  the  consideration  of  the  members  of  the  court  any  competent  evidence 
affecting  the  weight  to  be  given  to  the  evidence  so  admitted.  In  this  connection, 
seel40a('2)  and  (3). 

In  lieu  of.  or  in  addition  to.  any  oral  arguments  of  counsel  with  respect 
to  the  admissibility  of  evidence,  the  military  judge  may  also  direct  counsel  to 
submit  written  arguments  or  briefs  on  (pie-tifjus  of  law.  These  written  argu- 
ments should  not  l)e  brought  to  the  attention  of  the  members  of  the  court  but 
should  be  made  part  of  the  record  of  trial. 

(-■'))  Vicxideni  of  a  sp,<  'ml  courf-imirfnil  irUhoiit  a  ru'ilUary  pidne.  While 
the  responsibility  for  a  ruling  rests  with  the  president  of  a  special  court-martial 
without  a  militai-y  judge,  he  may  properly  close  the  court  and  consult  with  the 
other  members  of  the  court  before  making  his  ruling,  when  sucli  ruling  is 
subject  to  the  objection  of  any  memlKU- of  the  (^ourt. 

58.  POSTPONEMENTS  AND  CONTINUANCES,  a.  Postponement 
of  trial.  The  necessity  for  a  formal  continuance  may  often  be  avoided  by  re- 
questing the  convening  autlu.rity.  the  military  judge  or  the  president  of  a 
special  court-martial  withtuit  a  military  judge,  whoever  is  appropriate,  to 
posti)one  the  initial  si-ssion  of  the  t  rial  orl)y  requesting  an  adjournment  or  iwess. 

6.  Continuances,  general.  The  militaiy  judge  or  the  president  of  a  spex^ial 
court-martial  without  a  military  judge  shouid,  upon  a  showing  of  reasonable 
cause,  jriant  a  continuance  fo  any  i)ai-ty  and  for  such  time,  and  as  often  as.  may 
ai)pear  to  be  just  (Art.  40).  Whether  a  request  for  c<mtinuance  should  l)e 
grant<vl  is  a  matter  of  sound  di-cretion  and  is  an  interlocutory  question  (57). 
There  is  no  limit  to  the  number  of  continuances  which  may  l>e  granted. 

c.  Grounds  for  continuance.  Among  the  grounds  that  may  be  considered 
as  reasonable  are  the  al)sence  of  a  material  witness:  sickness  of  the  trial  counsel, 
accused,  defense  counsel,  or  a  witness;  insufTicieiit  time  to  i)repare  for  trial ;  and 
a  pendinir  prosectition  in  a  civil  court  based  on  the  same  act  or  omission. 

A  failure  by  the  trial  counsel  to  cause  a  copy  of  the  charges  to  be  served  as 
required  by  Article  •'^5  may  be  a  ground  for  a  continuance.  In  time  of  i>eace,  no 
person  may.  against  his  objection,  l)e  brought  to  trial  before  a  general  court- 
martial  within  a  i>eriod  of  five  days  after  the  service  of  the  charges  ujwn  him, 
or  before  a  sjx'cial  court-martial  within  a  i^eriod  of  three  days  after  the  service 
of  charges  u])on  him  (.\rt.  .")5).  In  comimting  these  time  periods,  the  date  of 
service  of  the  charges  on  the  accused  and  the  date  of  trial  are  excluded.  Holidays 
and  .Sundays  are  not  exchuled. 

d.  Effect  of  denying  application  for  continuance.  The  refusal  to  grant  a 
continuance  when  reasonable  cause  is  shown  may  be  a  good  ground  for  directing 
a  rehearing.  The  right  to  prepare  for  trial  and  to  secure  necessary  w  itnesses  is 
fundamental  and  must  be  extended  to  all  accused  persons.  Although  the  ques- 
tion of  a  continuance  is  one  within  the  sound  discretion  of  the  military  judge  or 
president  of  a  special  court-martial  without  a  military  judge,  whenever  it 
appears  that  there  has  been  an  abuse  of  discretion  and  the  accused  has  been 
denied  a  reasonable  op[)ortunity  to  prepare  for  trial  or  otherwise  perfect  his 
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defense,  the  proceedinfrs  should  be  disapproved.  A  rehearing  sliould  be  ordei-ed 
only  if  the  prejudice  to  the  rights  of  the  accused  c^m  be  cured  thereby. 

e.  Application  for  a  continuance.  The  military  judge  or  the  president  of 
a  si>ecial  couit-niarf ial  witlunit  a  military  judge  acts  upon  the  application  for 
continuance  as  an  interlocutory  (jue^^tion  (57).  Both  i)arties  may  present  matters 
for  and  against  the  granting  of  the  continuance,  and  the  trial  counsel  may  be 
(ImH-U'd.  (in  bt'lialf  of  tlii'  courr.  to  obtain  ;ind  pivseiit  information  wliich  \vill 
permit  an  informed  decision.  This  may  include  information  obtained  from  the 
convening  authority  or  other  military  sources.  The  determination  of  whether  a 
•  ■oiuinuaii.-e  should  W  granted,  however.  iTsts  with  the  military  judge  or  the 
pre-idfiit  (,f  :i  ^]ie<'ial  court  marl  ial  without  a  military  judge  indeiKUulentlv  of 
t!ic  I'onveiiiiig  authority's  preference. 

Although  the  proper  t  inie  for  making  an  apt)lieation  for  a  continuance  is  at 
.'in  Article  ;;!)(a)  >essioii  hel,]  |,ii,,r  to  asst^nbly  or,  if  no  such  session  is  held, 
iiiiinediately  after  anaigniiieiit.  an  application  made  at  any  other  time  should 
be  considered  on  it-  merii<. 

f.  Matters  in  support  of  application.  Reasonable  can<e  for  the  application 
mu-t  l>e  -iiown.  For  instance,  when  a  continuance  is  desired  because  of  the 
ab-ence  of  a  witness,  the  application  should  show  that  the  witness  is  material, 
that  due  diliiren.e  has  been  used  to  pi-ocure  the  testimony  or  attendance,  that  the 
party  applying  for  the  continuance  lias  reasonable  ground  to  believe  that  he  will 
be  alile  to  procure  the  testimony  or  attendance  within  the  period  stated  in  the 
application,  the  facts  which  he  expects  to  be  al)le  to  prove  by  the  witness,  and 
that  he  cannot  safely  [iroceed  with  the  trial  without  the  witness. 

In  general,  the  matters  as  set  foi-th  in  the  application  may  1h>  accepted  as 
substantially  true:  but  if  long  or  repeated  delay  is  involved  or  the  facts  are 
disputed  or  improbabU'.  or  if  any  other  good  reason  therefor  e.xi.sts,  the  appli- 
<Mnt  may  be  required  to  furnish  further  infoi-ination.  On  any  issue  of  law  or 
fa-t  arising  in  the  [iroreeding.  on  an  application  for  a  continuance,  both  parties 
will  be  iriven  an  opportunity  to  pre^-ent  [.ertinent  matter^  and  to  make  an 
ar^runient. 
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OF  THE  ACCUSED 


ATTENDANCE  OF  THE  COURT-ATTENDANCE  AND  SECURITY  OF  ACCUSED- 
PRELIMINARY  ORGANIZATION  OF  THE  COURT-CHALLENGES-WITNESS 
FOR  THE  PROSECUTION— INVESTIGATING  OFFICER— ARRAIGNMENT 

59.  ATTENDANCE  OF  THE  COURT.  A  general  or  special  court- 
martial  ivpoi-ts  in  accordanc<^  with  the  order  convening  it — thereafter  accord- 
ing to  adjournment.  ^W\^^^  this  order,  after  stating  the  hour  and  date  of  the 
first  ine<^ting,  adds  the  words  "or  as  soon  thereafter  as  practicable";  or  when 
the  c«ui-t  adjounis  to  me<>t  at  the  call  of  the  military  judge  or  the  president 
of  a  special  court -martial  without  a  military  judge,  the  military'  judge  or  the 
prasident  will  fix  the  hour  and  date  for  the  first  or  subsequent  meeting,  as  the 
case  may  l>e.  He  will  advise  the  trial  counsel  in  order  that  pi-oper  notice  of  the 
meeting  may  be  given  to  all  concerned.  Se<^  hSh  (Postponement  of  trial). 

A  cx)urt -martial  may  hold  sessions  at  any  hour  of  the  day,  but  it  should  not 
me^t  at  unusual  houi-s  nor  should  the  duration  of  the  sittings  be  unusually  pro- 
tracted, unless  the  case  is  one  of  extraordinary  urgency  and  such  a  measure  is 
therefore  waiaant^d. 

60.  ATTENDANCE  AND  SECURITY  OF  ACCUSED.  The  cx>nvening 
authority,  the  ship  or  station  commander,  or  other  i)roper  officer  in  whose  cus- 
tody or  command  the  accused  is  at  the  time  of  trial  is  responsible  for  the 
attendanc<^  of  the  ac-cused  before  the  court  and  will  determine  the  nature  and 
degree  of  any  restraint  to  l)e  imposed  on  the  accused.  However,  physical  re- 
straint will  not  be.  impose<l  upon  the  ac<-usod  during  open  sessions  of  the  court 
unless  pi-escril>ed  by  the  military  judge  or  the  president  of  a  special  court- 
martial  without  a  military'  judge.  The  accused  will  be  properly  attired  in  the 
class  of  dress  or  uniform  prescribed  by  the  militarv'  judge  or  president  for  the 
court.  An  ac^'iised  officer,  warrant  officer,  or  enlisted  ix'rson  will  wear  the  in- 
signia of  his  rank  or  grade  and  may  wear  any  decorations,  emblems,  or  rib- 
bons to  which  he  is  entitled. 

Tlie  presence  of  the  a^i'cusi'd  throughout  the  juoceedings  in  open  couit  is, 
unless  otherwise  stated,  essential.  See  11^  (TCfTect  of  voluntary  absence  from 
trial). 

61.  PRELIMINARY  ORGANIZATION  OF  THE  COURT,  a.  Informal 
inquiry.  A  court-martial  should  not  be  called  to  order  for  any  session  of  the 
trial  of  a  new  case  until  the  military  judge,  or  the  president  of  a  sj^ecial  court- 
martial  without  a  militaiy  judge,  after  examining  the  order  oonvening  the 
court  and  making  an  infonnal  inquiry'  of  the  personnel  present  has  determined 
that  the  accused  and,  if  the  i)resence  of  the  meml)ers  is  required  at  such  ses- 
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sion,  a  quorum  of  the  court  are  pi-eseiit  for  the  trial  of  tlie  ca,<o,  and  Miat  the 
detailed  memlxrs  of  the  prosecution  and  defense  are  apparently  qualified,  as 
prescril)ed  by  Article  27(b)  or  (c),  to  conduct  the  prosecution  and  defense  of 
the  case..  In  determining  the  presence  of  a  quorum  of  the  cx)urt,  the  military 
judfre  or  president  sliould  consider  whether  an  enlisted  accused  luus  made  a 
proper  request  for  enlisted  meml)ers;  if  so,  at  least  one-third  of  the  members 
present  must  be  enlisted  members  unless  the  convening  authority  lia,s  determined 
that  eligible  enlisted  pei-sons  are  not  available.  In  tliis  connection,  see  3Gc-(2) 
and4k/C2). 

The  military  judg<'  sliould  also  inquire  into  the  existence  of  a  recjuost  by 
the  accused  for  trial  by  the  militarv  judge  alone  in  appropriate  cases  See 
53^(2). 

b.  Seating  of  personnel  and  the  accused.  When  the  couit  is  ready  to 
procet>d,  it  is  called  io  order  by  tlu-  military  judge  or  the  pivsident  of  a  special 
court-martial  without  a  military  judge.  The  membei-s  Avill  l>e  seated  with  the 
pmsident  in  the  center  and  other  members  altenuitely  to  the  right  and  left  ac- 
cording to  rank.  If  the  rank  of  a  member  is  changed,  lie  will  sit  according 
to  his  new  rank.  The  military  judge  will  sit  apart  from  the  court.  DeiK'iiding 
upon  the  size  and  arrangement  of  tlie  courtroom,  otlier  personnel  and  tlie 
accus(\I  will  be  seated  as  tiie  military  judge  or  the  president  of  a  special  court- 
martial  without  a  military  judge  may  direct,  except  that  the  awused  will  be 
pcnnitted  to  sit  with  his  coiuisel.  Sw  appendix  86  for  suggested  seiiting  ar- 
rangements for  general  courts-mai-1  ial. 

c.  Announcing  personnel  of  the  court  and  the  accused.  After  the  court 
is  called  to  order  for  the  trial  of  a  new  case,  the  trial  counsel  will  announce 
the  name  of  the  accused  and  will  state  by  what  order,  including  any  amendment 
thereof,  the  court  is  convened.  He  will  then  announce  the  names  of  the  military 
judge  if  one  has  been  detailed:  the  members,  if  any  aiv  present;  and  counsel 
who  are  present.  The  trial  (>oun--cl  will  also  announce  the  names  of  meml)ers 
absent,  when  tlie  presence  of  members  is  recpiired,  and  of  couns^d  who  are  absent. 
Similar  announcement  will  be  niiide  whenever  there  is  a  replacement  of  the 
military  judge,  the  members  or  c(.un:^el  pres(>nt,  either  through  the  appearance 
of  new  personnel  or  iKM-sonncl  previously  al>s<Mit  or  tlirouirh  the  absence  of 
personnel  previously  present.  When  the  court  meets  after  an  adjournment  or 
recess  or  after  it  lias  been  closed  for  any  reason,  the  trial  coiin>el  will  state  for 
tlie  rtvonl  wlu'ther  all  [.nitie-  to  the  trial  who  weiv  present  at  the  lime  of  the 
adjournment  or  rece--.  or  at  the  time  rlie  com-t  dosed,  are  pre-ent. 

d.  Swearing  reporter  and  interpreter.  After  accounting  for  the  above 

pei-sonnel.  the  trial  counsel  will  as^-ertain  as  a  matter  of  record  whether  or  not 
the  reporter  and  iiiterpivter.  if  any.  have  pre\  iou>ly  been  sworn  in  a.'cordance 
witii  regulations  of  tlie  Secretary  coii.vrned  (Art.  4'2(a)).  If  not  previouslv 
suoni.  the  rei>orter  and  interpreter,  if  any.  will  be  ^worn  inusuant  to  regula- 
tions of  the  Secretary  concerned.  See  chapter  XXII  as  to  oaths  generalTv.  A 
similar  procedure  will  1k^  folIo\ve<l  in  the  ca^e  of  any  new  reporter  or  interpreter 
-vvlio  may  be  detailed  or  employed  during  the  coui-se  of  a  trial. 

e.  Introduction  of  prosecution  counsel.  A  general  court-martial  is  not 
legally  constituted  unless  the  detailed  trial  counsel  has  Uvn  certified  as  com- 
petent to  p<n-f(U-m  such  duties  by  the  Judge  Advo-ate  (Tcneral  of  the  armed 
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force  of  which  he  is  a  member  (Art.  27(b)).  The  trial  counsel  will  next  an- 
nounce whether  tlie  legal  qualifications  of  the  memlx^rs  of  the  prosecution  are 
other  than  as  stateti  in  the  order  cotivening  the  court  and  whether  any  member 
of  the  prosecution  lias  acted  as  investigating  officer  (04),  militaiT  judge,  court 
meiiilKM-,  or  member  of  the  defense  in  the  same  case,  or  has  acted  as  counsel  for 
the  accused  at  a  pretrial  investigati.m  or  other  proceedings  involving  the  same 
general  matter  (f.,/;  Art.  27).  If  it  appeai-s  that  the  trial  counstd  or  any  of  liis 
I<>istunts  mav  be  disqualified  by  reason  of  ]u-ior  particijiation  hi  the  case,  the 
military  jud-re,  or  the  jiresident  of  a  sj.ecial  courl-mailial  without  a  military 
jud^e.  will  initiate  an  inquiry  to  detennine  whether  the  individual  concerned 
is,  i"ii  fact,  di.sciualified  and,  if  so,  wliether  he  has  acted  for  the  prosecution 
(L).  When  it  appeai-s  that  a  member  of  the  i)n)^'cution  is  disqualified  by  mi- 
son  of  prior  part  i<ipat  ion  and  that  he  has  actinl  as  a  member  of  the  prosecution 
in  the  <ase  before  the  court,  the  court  should  be  adjourned  and  the  fact.s  re- 
port(Hl  to  the  convening  authority.  If  the  dis<iualified  memljer  has  not  acted  for 
the  prose<'ution.  the  proceedings  may  continue,  but  the  disqualified  member 
will  not  be  permitted  to  act  for  the  prosequi  i(m  during  any  future  stage  of 
the  pnx-ee<lings  and  ho  will  U^  excused  forthwith.  When,  as  a  result  of  excusing 
a  dis.iualified"member  of  the  pro.^ecution,  no  qualified  trial  couns*.-!  or  a>sistant 
trial  counsel  remains,  the  court  slicmld  be  adjoin  ue.l  and  the  facts  reported  to 
the  convening  authority.  .  , 

Any  change  in  prosecution  counsel  during  the  trial  and  the  (pialilications 
of  any  new  coimsel  should  be  brought  to  the  att*'i.tion  of  the  cmrt  in  the  manner 
])rescril>ed   in   the  preceding  sul>paragra]>li. 

f.  Introduction  of  defense  counsel.  (1)  Gewral  rules  as  to  Ugal  guaJifi- 
o,t:n„.s.  A  general  court-martial  is  not  legally  constituted  unless  tlie  detailed 
defend'  .■oiin<el  has  been  certilie.l  a<  competent  to  perform  such  duties  by  the 
Jud-e  Advo.'ate  General  of  the  armed  force  of  whi.'h  he  is  a  member  (Art. 
27(b))     Similarly,  a  si)ecial   court-martial   is  not    legally  constituted   if  the 
accused  has  not  l.een  alb.rded  the  opportunity  to  be  represented  by  coun>el 
qualilied  under  Article  27ib)  unless  siu'h  counsel  cannot  l)e  obtained  iK^cause, 
of  phy-ical  conditions  or  military  exigencies  (Or).  If  qualified  defense  counsel 
canno't  be  obtained  because  of  physical  conditions  or  military  exigences  or  if 
the  accused  ha-  declined  qualified  counsel,  a  special  court-martial  is  not  legally 
constituted  unless  the  following  jurisdictional  requirements  are  also  satisfied: 
{a)   If  the  detailed  trial- counsel   or  any   assistant  trial  counsel  is 
qualified  to  act  as  counsel  before  a  general   court-martial,  the  detailed 
■       defense  counsel  shall  l)e  a  person  similarly  qualified  ((k-;  Art.  27(c)  (2) )  :  or 
(6)   If  the  detailed  trial  counsel  or  any  assistant  trial  counsel  is  a 
iud<re  advocate,  or  a  law  .specialist,  or  a  member  of  the  bar  of  a  Federal 
court  or  the  liighest  court  of  a  State,  the  detailed  defense  counstd  .shall  bo 
one  of  the  foregoing  (6c, -Art.  27  (c)(3)). 

(o)  Af<crrtainmg  legal  qualiiicatl(ms  of  cou'mel  for  the  defense.  After 
the  court  has  ascertained  the  qualifications  of  the  members  of  the  prosecution, 
the  military  judge  will  ask  the  accused  whom  he  desires  to  introduce  as  counsel 
Counsel  representing  the  accused  will  then  be  asked  to  state  whether  the  legal 
qualifications  of  the  detailed  members  of  the  defense  are  other  than  as  stated 
in  the  order  convening  the  court. 
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Tf  till'  areiisod  intnKluco.s  couiist-l  of  hi-  own  s('Ie<ti()ii  and  (lie  qualifica- 
tions of  tliat  counsel  are  not  shown  in  tlie  order  convening^  the  c<nirt,  his 
selected  coun>el  will  be  asked  to  state  whetlier  he  has  been  certified  by  an 
appropriate  Judge  Advocate  (ieneral  as  conipelent  to  act  a«  counsel  before  a 
general  court-niailial  and,  if  not.  wlietlicr  he  has  any  of  the  legal  qualifications 
enumerated  in  Article  27(b)(1).  See  4S(/  regarding  qualifications  of  counsel 
befoie  general  and  special  courts-martial. 

{'■])  Arf/on  u-lini  </i  fi  >,-•<>  coin-^rl  is  not  U''[iaUij  quaVipd.  If  the  detailed 
defense  counsfl  of  a  geiu'ra!  court-marl  ial  has  not  been  certified  as  competent 
to  perform  the~e  duties  by  the  dudge  .\dvocate  General  of  the  armed  force  of 
which  he  is  a  memlx'r  (Article  :i7(b) ),  the  military  judge  will  adjourn  the  court 
and  rei)ort  the  matter  to  the  convening  authority.  If  the  accused  in  a  trial  by 
general  court-martial  has  selected  as  individual  counsel  a  person  who  is  neither 
qualified  under  Article  27(b)  nor  otherwise  qualified  as  a  lawyer,  the  military 
judge  will  advise  the  accused  that  ho  may  not  be  represented  i)y  a  per>on  who 
doed  not  have  the  requisite  qualifications  and  will  not  pennit  the  unqualified 
counsel  to  repre.sent  the  ac<ii.sed  at  the  trial.  See  48^. 

At  a  special  court-martial,  the  military  judge  or  the  president  of  a 
special  court-martial  without  a  military  judge  will  adjourn  the  court  and  report 
the  matter  to  the  convening  a\ithority  when  it  appears: 

(a)  That  the  accused  has  not  been  afforded  the  opportunity  to  be  rep- 
resented by  counsel  qualified  under  Article  27(b)  uidess  such  counsel 
cannot  be  obt-ained  because  of  jthvsical  condition-  or  military  exigencies 
(6r;  Art.  27(c)  (I));  or 

(6)  That  tlie  detailed  trial  counsel  or  any  a>si.-tant  trial  counsel  is 
qualified  to  act  as  counsel  Ijefore  a  general  court-martial,  but  the  detailed 
defense'  counsel  is  not  so  qualified  (6c;  Art.  27(c)  (2) )  ;  or 

{c)  That  the  detailed  trial  counsel  or  any  assistant  trial  counsel  is  a 
a  judge  advocate,  or  a  law  specialist,  or  a  member  of  the  bar  of  a  Federal 
court  or  the  highest  court  of  a  State,  but  the  detailed  defense  counsel  is 
not  one  of  the  foregoing  (Oc;  Ai-f.  27(c)  (3) ). 

"When  the  equivalency  requirements  of  (6)  and  (r)  have  been  sati.sfied 
by  the  detailed  counstd,  the  trial  may  not  proceed  without  the  presence  of 
such  counsel  unless  the  accused  expitssly  state,s  at  the  trial  that  he  does  not 
desire  his  presence.  If  the  accused  does  not  so  state,  the  court  will  adjourn 
pending  procurement  of  a  detailed  defense  counsel  who  has  the  requisite 
qualifications.  The  accused  may  also  defend  himself  or  be  represented  by 
individual  counsel.  If  the  special  court-martial  may  legally  adjudge  a 
Iwid-conduct  discharge  (156),  the  accused  may  not  be  rei)resenied  by  an 
individual  counsel  who  is  not  qualified  as  a  lawyer  (48a).  Regardless  of 
the  legal  qualifications  of  individual  counsel,  the  detailed  defense  counsel 
and  assistant  defense  counsel  shall,  if  the  accused  so  desires,  act  as  hi.s 
associate  counsel;  otherwise,  they  shall  be  excu.sed  by  the  military  judge  or 
the  president  of  a  special  court-martial  without  a  niilitarv  judge  (Art. 
38(b)). 

(4)  Prior  partlciptitivn  of  defenup  co-un-sel  in  sain-r,  ca.sr.  After  the  court 
has  determined  that  the  defense  counsel  has  the  requisite  legal  qualifications, 
the  trial  counsel  will  ask  the  counsel  reprcvsenting  the  accused  to  state  wliether 
any    member   of   the   defense    piesent,    including   individual    counsel,   is   the 
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accuser  or  has  acted  in  the  same  case  as  a  member  of  the  prosecution  (6(t,  d) ,  or 
as  investigating  officer  (64) ,  military  judge,  or  court  member.  If  it  appears  that 
any  member  of  the  defense  has  i)reviously  acted  in  the  same  case  for  the  prosexju- 
tion,  he  will  be  excused  forthwith.  If  a  member  of  the  defense  is  the  accuser 
or  has  participated  in  the  same  case  as  an  investigating  officer,  military  judge, 
or  court  member,  lie  will  be  excused  unless  the  accused  expressly  requests  his 
services.  If.  as  a  result  of  excusing  a  member  of  the  defense,  the  accused  is  left 
without  counsel  having  the  requisite  legal  qualifications,  the  court  will  be 
adjourned  and  the  matter  rejmrted  to  the  convening  authority. 

g.  Announcement  of  request  for  trial  by  the  military  judge  alone. 
When  it  has  been  ascertained  that  counsel  representing  the  pro>ecution  and  de- 
fense are  qualified  to  perform  their  respective  duties,  the  military  judge  or  the 
president  of  a  si)ecial  court-martial  without  a  military  judge  will  so  state. 
In  every  case  in  which  a  military  judge  has  been  detailed  and  in  which  the 
death  penaltv  may  not  be  adjudged  ( 14^7 ),  the  military  judge  should  ascertain 
whether  the"  accused  has  been  advised  of  his  right  to  request  trial  by  the 
military  judge  alone.  If  the  accused  has  not  been  so  advised,  the  military  jmlge 
should  "insure  that  the  accused  is  i^roperly  advise.l  and,  after  consultation  with 
counsel,  given  an  opportunity  to  submit  a  re.pie-t  at  that  time.  See  ai.pendix  ^e 
for  form  of  request. 

h.  Announcement  of  request  for  enlisted  members.  After  the  announce- 
ment of  the  qualifications  of  cnnsel  and  if  the  a<vu-^ed  is  not  to  be  tried 
by  a  militarv  ju(lo:e  alone,  tlie  trial  c.nn-el  will,  in  the  ca-e  of  an  enlisted 
accused,  announce  whether  the  ac'ined  lia>  made  a  request  in  writing  that  the 
membership  of  the  court  inchule  enli>ted  persons.  See  appendix  8.  If  a  written 
reciuest.  signed  bv  an  enlisted  accused,  is  not  made  before  or  at  this  time,  the 
accused  mav  not  "thereafter  assert  his  right  to  have  enlisted  members  on  the 
court.  If  a  proper  request  for  enlisted  memlKU-s  is  made  before  or  at  this  time, 
the  court  mav  not  be  assembled  unless  at  least  one-third  of  the  members  actually 
sitting  on  th"e  court  are  enlisted  persons  or  unless  the  convening  autliority  has 
direct'ed  that  the  trial  pnK'eed  in  the  absence  of  enlisted  memWrs.  See  4h  and  r. 
When  one  <.r  more,  but  not  all.  of  tlie  accused  being  tried  at  a  joint  or  common 
trial  make  a  proper  request  for  enlisted  members,  the  military  judge  or  the 
president  of  a  special  court-martial  without  a  military  judge  will  take  acti<m 
similar  to  that  prescribed  when  a  motion  to  sever  has  l>een  granted.  In  this 
connection,  see  09^/. 

i.  Oaths.  The  oaths  for  military'  judges,  court  members,  counsel,  reporters 
an<l  interpreters  shall  l)e  prescril>ed  in  regulations  of  the  Secretary  concerned 
( Art.  42  (  a) ) .  See  compter  XXII  as  to  oaths  generally. 

It  must  l)e  established  in  oi)en  session  whether  the  members  of  the  couil  if 
any,  or  properlv  qualified  counsel,  or  the  military  judge  if  any,  have  previously 
been  sworn  pursuant  to  regulations  of  the  Secretary  concerned.  Any  such  per- 
sonnel, including  individual  defense  counsel,  not  previously  sworn  should  now 
be  sworn  in  accordance  with  regulations  of  the  Secretary  concerned.  Wlien  an 
oath  is  being  administered  to  any  of  the  above  personnel,  all  persons  in  the 
courtroom  will  stand. 

/.  Assembly  of  the  court.  Following  the  procedure  outlined  by  this 
paragraph  (CI),  the  military  judge  or  the  president  of  a  special  court-martial 
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without  a  military  ju<l;2re  may  annoimcp  that  the  court  is  assembled.  The  court 
is  as-sembled  when.  aft<>r  tlie  meml)ers  have  gathered  in  the  courtroom  to  start 
the  trial,  tiie  militarv  judjre  ()r  the  president  of  a  special  court-martial  without 
a  rniiitary  jii(l<re  has  announced  that  the  court  is  assemhlc<l.  In  a  court  martial 
(lonsistingof  a  military  jiid<rt'  al(>iH>.  llic  loiirt  is  a>s<'ml)le<l  at  the  time  announc+^d 
I'V  the  tnilitary  jud<jro.  Sec  appendix  Sf>. 

k.  Applicability  to  Article  39ia)  sessions.  Immediately  after  commenc- 

injr  an  Arri.lc  :;!Ma)  s.—ion  (:.;'.-■/),  tli(>  military  jnd-re  -lioufd  insure  tliat  the 
couit  is  pr(>|MTly  (•()n>tilnted  hy  followinir  tlic  proicdurc  in  A.  r.  d,  c.  f.  and  i 
al«)\e.  After  in-nrinir  fliat  tlie  court  i-,  ])i'(.pei'ly  constituted,  tlie  inilitiwv  jiidire 
may  pr<>.c(Ml   lo  tak(>   up  the   niatlci-   in   c/  and   //   above.   See  appendix   ^n. 

62.  CHALLENGES.  «.  Statutory  provisions.  The  nulitary  jud<re  ami 

men  I  lie  IS  of  a  ireneral  oi-  -pccial  court  mail  ial  may  l>e  challeiiL^ed  by  I  lie  accii-ed 
or  llie  trial  I'oiin-el  for  caii-c  -tatcd  i<i  tlie  court.  The  niilitaiN  iiid<re.  or  if  none 
lia<  been  delailed.  the  coiiit  nienihef--  -hall  detei'mine  thi'  icle\  ainv  and  xalidity 
of  challenire-  fur  caii-c.  but  a  '■hallciii.'e  may  not  be  i-ccci\ed  to  mon'  than  one 
pei-M.n  at  a  lime.  Challeiiirc-  b\  the  tiial  I'oun-el  >liall  ordiuaiily  be  presented 
and  dei-idcd  licfoi-*^  lhi>-c  ii\  the  aecu-cd  are  otl'ered.  Kacli  accn-rd  and  the 
trial  c(,iin~cl  i~  ciititleil  to  unc  peremptory  challenire.  but  the  militarx  jud're 
n  I  ay  not  be  chaMcnircd  except  for  can --e  (  Art.  1 1  ) . 

b.  Disclosing  grounds  for  challenges,  .\fter  the  mem})ei-s  of  the  court, 

the  militaiy  judire,  and  c.iimim'I  ha\e  been  -worn,  the  trial  conn-el  will  announce 
to  the  coiiit  the  ireneral  nainic  of  the  charji'e-.  the  name  of  the  accii-er.  the 
imestifratiiii:  ollicer.  the  oirhcr  or  oflicer-  forw  ar(liii<r  the  char<res  to  the  con- 
veninir  authority,  and  the  name  of  any  court  meml)er  or  militarv  jud<re  who 
parti. -ipated  in  any  in'<iceediiiir<  already  had.  lie  will  then  disclose  in  open  ses- 
sion e\cry  irrounil  for  challeiiL-'e  beliexed  by  him  to  exi-t  in  the  case  and  will 
i-e<|ue-t  that  the  military  jii<iire  and  each  membei'  do  likew  i-e  with  ic-^pecf  to 
irr<mml-  of  challen<re.  whether  a;j-ain-t  the  militar\  jinlfre  or  member  hims<'lf 
or  airain-t  any  others  who  are  -iibject  to  cballenire  for  cause.  In  di-^closintr 
•rrouiid-  for-  i'hall(Mi<.'e.  pei-onnel  should  -tate  only  the  ultimate  nature  of  the 
circumstance-  which  in  their'  opinion  niake<  them  -iibject  to  cliallen<re.  and  not 
details  such  as  deroiratoiv  in  format  ion  ivn:ardin<r  the  accused.  Amon<j  the 
jri-ounds  for  challenire  which  a  meinb(>r  or  military  jml^e  -hoiild  di<clos»>  are 
these:  That  he  has  part  icijiated  in  the  investi<ration  of  the  case,  has  acted  as 
coimstd  for-  the  accu-ed.  will  be  a  witne-s  for  the  pr<isecut ion.  or  ha'-  forwarded 
the  charires  to  the  con\cninj:  authority  with  a  I'econunendat  ion  Cdncerninij  trial 
by  couit-mai'tial. 

Similar  disclosures  and  recjue-ts  will  W  made  by  the  trial  coiinstd  with 
respect  to  a  new  member  or  military  judrre;  and  the  trial  counsel,  anv  memWr, 
or  the  military  judfje  will  disclos<'  any  such  <rroiind  at  any  time  during  the 
proceedinofs  that  he  becomes  aware  of  it. 

Without  challen<rin<r  for  cause,  the  trial  or  defense  counstd  may  (|uestion 
the  court,  <u-  individual  mend)eis  thereof,  and  the  military  jud<rc  concerning}: 
the  existence  or  nonexistence  of  facts  which  may  disclo.se  a  proper  pnnmd  of 
challenp^e  for  cause.  Thus,  the  defense  counsel  may  question  the  court,  or  in- 
dividual nieml)ers  thereof,  with  re.spect  to  whetlier  they  know  the  accus<'d  and, 
if  so,  whether  they  are  hostile  or  friendly  toward  him.  It  is  optional  with  the 
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questioning  [larty  whether  the  memU'r  l>eing  questioned  shall  be  sworn  to  te^stlfy 
as  to  his  compet^'ucy  as  a  member  before  answering  these  preliminary  questions. 
In  any  case  referred  to  a  court-martial  composed  of  a  military  judge  and 
members,  the  military  judge  may  direct  that  the  examination  of  a  member  l_>e 
conducted  out  of  the  presence  of  the  remaining  members  of  the  court,  and  he 
should  do  so  in  any  case  in  whii'h  the  information  elicited  may  be  derogatory  to 
the  accii.s<"d  and  may  di-sipuilify  the  other  members.  In  a  special  court-martial 
witiiout  a  militaiy  judge,  the  (juestioning  of  a  member  should  be  free  enough  to 
provide  the  court  members  with  suflicient  information  to  pass  upon  the  impar- 
tiality of  the  member  concerned,  but  disclosure  of  infoiination  derogatory  to 
the  accused  may  dis<iualify  the  otlier  members  who  hear  it.  If  the  memlK'rs  are 
disqualified  by  a  disclosure,  the  pi'e>ideiU  should  adjoui-n  the  court  and  report 
the  matter-  to  the  convening  authority. 

c.  Action  upon  disclosure.  If  it  appears  from  any  disclosure  that  the 
nulitary  judge  or  a  meml)er  is  subject  to  challenge  on  any  ground  stated  in 
clauses'(l)  through  (8)  of  0-J/,  and  the  fact  is  not  disi)uted,  the  military  judge 
or  member  will  be  excused  forthwith.  If  the  niilitary  judge  is  excused  or  the 
court  is  reduced  below  a  quorum,  the  co\irt  will  adjourn  i>ending  detail  of  a 
new  military  judge  or  additiomd  members.  Except  as  just  stated,  no  action  is 
required  uiuler  this  .subi)aragraph  (Gi'r)  with  respect  to  any  disclosure  that  may 
be  made;  but  proceedings  inider  this  jiaragraph  ai'e  without  jiivjudice  to  any 
i-ight  s  of  challenge  on  either  side. 

d.  When  made;  reconsideration;  opportunity  to  challenge  new  mem- 
ber. In  any  ca>e  in  which  an  Article  ;'.!)( a)  session  is  held  prior  to  assembly, 
challenge  of  the  military  judge  should  be  made  diu-ing  the  Article  39(a)  .session. 
Whenever  counsel  is  aware  of  any  i)ossible  gi'ounds  for  challenge  for  cause  of 
a  member,  he  should  raise  the  matter  at  the  earliest  practicable  session  of  the 
court.  In  all  other  cases,  challenges  should  be  made  immediately  following 
as.sembly  of  the  court.  The  military  judge  or  the  president  of  a  special  court- 
martial  without  a  militai-y  judge  should,  however,  permit  a  challenge  for  cause 
to  be  presentt'd  at  any  stage  of  the  proceedings.  The  fact  that  a  particular  chal- 
lenge for  cause  has  been  adversely  determined  does  not  preclude  the  coui't  from 
again  entertaining  it  if  good  cause,  such  as  newly  discovei-ed  evidence,  is  shown. 
Full  and  timely  opportimity  will  \>c  given  to  challenge  every  new  member  or 
military    jutlge. 

e.  Peremptory  challenges.  A  peremptory  challenge  does  not  require  any 
reason  or  ground  therefor  to  exist  or  to  be  stated.  It  may  be  used  before,  during, 
or  after  challenges  for  cause,  or  against  a  memlHu-  unsuccessfully  challenged  for 
cau-^e,  or  against  a  new  nuMnl>er  if  not  pi'eviously  utilized  in  the  trial.  It  cannot 
be  used  against  the  militai-y  judge.  A  member  challenged  perenqttorily  will 
be  excused  forthwith. 

In  a  joint  or-  common  trial  each  accused  i-^  entitled  to  one  peremptory 
challenge. 

f.  Challenges  for  cause — grounds  for.  Among  the  grounds  of  challenges 
for  cause  again.st  members  of  spcvial  and  general  courts-martial  and,  unless 
otheiw  i>e  indicated  by  the  context,  the  military  judge  are  the  following: 

(1)    That  the  challenged  military  judge  or  member  is  not  eligible  to 
serve  as  military  judge  or  member,  respectively,  on  courts-martial. 
( -2)    That  he  is  not  a  niembei'  or- military  jiidge  of  the  court. 
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(•1)  That  ho  is  the  aivuscT  as  to  any  ofTense  charged.  See  Article  1(9) 
for  definition  of  accuser. 

(,4)  That  he  will  be  a  witness  for  the  prosecution.  See  G-')  for  definition  of 
witness  for  the  prosecution. 

(5)  That  he  was  the  invest igatin^r  officer  as  to  an\-  ofTense  cliar^^ed.  See 
G4  for  definition  of  invest  i<rat ins:  oHicer. 

(G)  That  he  has  acted  as  counsel  for  the  prosecutioTi  or  tlie  accused  as 
to  any  oll'ense  diarized. 

(7)  Tliat  u|)on  a  reliearin<r  "c  ;i  new  or  other  ti'ial  of  ihc  case  lie  was 
aniemherof  the  court  which  liivt  heard  fhecast\ 

(8)  Tliat  ho  is  an  eidi>ted  rneinln'r  who  is  a  nieuiher  of  tlie  same  uint  as 
the  accused.  See  4/>  and  Ai-tide  lTiI  c)  (2)  for  definitions  of  the  word  "unit.'' 

(9)  That  lie  lias  forwai'ded  ijie  chai-i^es  in  tlie  case  with  his  personal 
reconunendation  conccniini:  tiiil  l.y  con rl -mart  ial. 

(10)  That  he  has  formed  or  exj)ressed  a  positive  and  definite  ojfinion  as 
to  the  guilt  or  innocence  of  the  accused  as  to  any  olTense  charged,  e.\cei)t  tliat 
this  shall  not  necess.iiily  apply  to  a  military  judge  who  has  formed  or 
expressed  such  an  opinion  solely  in  his  role  as  nnlitary  judge  sitting  alone 
in  a  previous  trial  of  the  same  or  a  closely  related  case. 

ni)  Tliat  he  has  ;irt,>,l  in  the  same  case  as  the  conveniiiir  authoritv  or 
as  the  legal  odi-'cr  or  -tall'  judge  adv(H'ate  to  the  convening  autlioritv. 

(1-2)  That  he  will  art  in  the  same  ca>e  as  the  re\  iewini:  authority  (84) 
or  as  the  leiral  oflic,.]-  ,,r  statF  judge  advocate  to  the  reviewing  authority 
(85(7). 

(1-'?)  Any  other  fa.t-  indicating  that  he  should  not  sit  as  a  Tiiemher  or 
niilitai-y  judire  in  the  iiuerest  of  liavin<r  tlie  trial  and  subsequent  jjroceed- 
ings  free  from  substantial  doubt  as  to  legality,  fairness,  and  impartiality. 
Examples  of  the  facts  which  may  constitute  grounds  for  challenge  are: 
That  he  will  lie  a  witness  for  the  defense:  that  he  testified  or  submitted  a 
written  statement  in  conne.tion  with  the  investigation  of  the  charges,  unless 
at  the  request  ot  the  accused:  that  he  has  officially  expressed  an  opinion 
as  to  the  mental  condition  of  the  accused:  that,  when  it  can  be  avoided,  a 
member  is  junior  in  rank  or  grade  to  the  accused;  that  he  has  a  direct 
personal  interest  in  the  result  of  the  trial;  that  he  is  in  any  way  closely 
related  to  the  accused  :  that  he  participated  as  a  member  or  as  counsel  in  the 
trial  of  a  closely  related  case:  that  he  is  decidwlly  hostile  or  friendly  to 
the  accused;  that,  not  having  been  present  as  a  member  when  testimony  on 
the  merits  was  heard,  or  other  imjiortant  pi-oceedings  were  held  in  the  case, 
his  Mtting  as  a  member  will  imolve  an  appreciable  risk  of  injury  to  the 
sub>tantial  rights  of  an  accused,  which  risk  will  not  be  avoided  by  a'reading 
of  the  recr)rd.  In  connect i(m  with  this  last  example,  see  llr  and  /  and 
62/((l). 

g.  Limitations  on  inquiry  as  to  eligibility  of  military  judge.  A  <  hal- 
lenge  against  a  military  judge  based  on  the  ground  that  he  is  not  eligible  to  act 
as  military  judge  (G2/(l))  will  not  be  sustained  unless  it  is  shown":  (1)  That 
he  is  not  a  commissioned  officer;  or  (2)  that  he  is  not  on  active  duty  with  an 
armed  force;  or  (3)  that  he  is  not  a  member  of  the  bar  of  a  Federal  court  or  of 
the  highest  court  of  a  State  of  the  United  States;  or  (4)  that  lie  has  not  been 
certified  to  be  qualified  for  duty  as  a  military  judge  (Art.  2G(b))  :  or  (5)  that 
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in  a  general  court-martial  he  is  not  designated  and  assigned  in  accordance  with 
Article  26(c).  The  hearing  on  such  a  challenge  will  be  limited  to  the  issue  of 
determining  whether  any  one  of  the  reasons  enumerated  above  exists.  In  this 
connection,  it  may  bo  inferred  that  a  per.son  detailed  as  the  military  judge  of  a 
court-martial  is  a  commissioned  officer  on  active  duty  with  an  armed  force,  and 
the  recital  of  his  qualifications  in  the  convening  order  is  evidence  of  the  facts 
recited  therein.  An  inquiry  into  the  general  educational,  legal,  or  judicial  ex- 
perience of  the  military  judge  is  improper. 

h.  Procedure.  (1)  Manrur  of  inak'ing  c]iaU,-nr,fH.  After  any  challenges 
made  by  the  trial  counsel  have  been  decided,  he  will,  after  complying  with  any 
request  made  by  the  accused  to  be  i)ei'mitted  to  examine  the  papers  referred 
to  in  44//.  give  the  accused  an  oi)i)oitunity  to  exercise  his  rights  as  to  challenge. 
The  accused  theieujion  may  challenge,  in  turn,  the  military  judge  and  each  mem- 
ber to  whom  lie  objects.  As  to  perenqitory  challenges,  see  G2c.  Full  and  timely 
opportunity  will  be  given  to  the  accused,  including  each  accused  in  a  joint 
or  common"  trial,  to  exgrcise  his  right  of  challenge.  A  challenge  may  be  with- 
drawn by  the  challenger  for  any  reason,  as  when  the  cliallenged  memix-r  makes 
a  statement  or  reply  whi.'h  is  satisfactory  to  the  challenger.  A  challenge  on  the 
•ground  tliat  a  member  was  absent  when  testimony  on  the  merits  or  other 
important  jiioceedings  was  had  will  often  be  withdrawn  by  the  challenger 
upon  his  being  informed  that  certain  witnes>e>  will  be  recalled  and  re-examined. 

(2)  In<pi!ry.  If  a  member  or  the  military  judge  is  challenged  for  cause, 
till  challenge,  if  not  withdrawn,  must  be  jiassed  on  by  the  military  judge,  or  if 
none  has  been  detailed,  by  the  members  of  the  court  less  the  member  challenged, 
after  I>oth  >ides  have  lieen  given  an  opiiortunity  to  question  the  person  chal- 
lenged, to  introduce  evidence  and  to  argue.  The  challenger  may  subject  a 
challenged  member  to  an  examination  which  may  be  under  oatli  as  to  the  subject 
matter  of  the  challenge.  For  form  of  the  oath,  see  1147-  This  examination  may 
]uoperly  extend  to  any  of  the  matters  enumerated  in  .G2/  as  constituting  or 
pos>ibly  constituting  a  ground  for  challenge  and  any  other  matters  which  have 
a  sul)>tantial  or  direct  bearing  on  the  rights  of  the  accused  or  the  Covernment 
to  a  fair  and  impartial  court.  The  military  judge  will  rule  upon  challenges  as 
to  liisf.wn  jiailicipation  in  a  case,  and  all  interlocutory  matters  arising  during 
the  hearing  on  challenge.  Any  member,  against  whom  a  challenge  for  cause, 
has  been  directed,  will  take  no  part  in  the  hearings  upon  the  challenge  except 
when  called  to  testify  or  to  make  a  statement  as  to  his  comi)etency.  If  the 
challenged  member  is  president  of  a  special  court-martial  without  a  military 
judge,  he  shall,  subject  to  57fl  and  '\  cont  inue  to  rule  upon  interlocutory  questions 
arising  during  the  hearing  although  he  may,  at  the  time  such  a  question  arises, 
be  testifying  under  oath  as  to  his  competency.  In  any  case  in  which  the  military 
judge  while  making  a  statement  or  the  president  of  a  sjiecial  court-martial 
without  a  military  judge  while  testifying  as  to  his  competency,  is  re(iuii-ed  to 
rule  upon  an  interlocutory  question,  he  should  i)reface  any  ruling  by  a  state- 
ment such  as,  "As  military  judge  (president )  I  rule  that  .  .  .'' 

The  military  judge,  or  if  none  has  been  detailed,  the  court  .should  I)e 
liberal  in  passing  on  challengers,  but  need  not  sustain  a  challenge  upon  the  mere 
assertion  of  the  challenger.  The  burden  of  maintaining  a  challenge  rests  on 
the  challenging  party.  A  failure  to  sustain  a  challenge  wlien  good  ground  is 
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shown  may  require  a  disapproval  on  jurisdictional  grounds  or  cause  a  rehearing 
because  of  error  injuriously  affecting  the  substantial  riglits  of  an  accused. 
(•"))  Del'ihenition  and  voting  by  a  special  c<ntrt-martiul  u-ithmit  a  mill- 
tiiry  ]iulije.  In  a  special  court-niaitial  witliout  a  military  judge,  delibera- 
tion and  voting  upon  a  challenge  will  be  in  closed  session,  and  the  challenged 
member  will  he  excluded.  Before  closing  tlie  court,  the  president  should  instruct 
the  court  on  the  a[)plicable  law  and  procedure  to  be  followed  in  deciding  the 
clialleiige.  'I'he  vote  upon  the  challenge  is  by  secret  written  ballot,  which  biillot 
may  be  m  the  form  ''Sustained"  or  "Xot  Sustained."  See  Article  51  (a)  as  to 
counting  and  checking  th(>  vote  and  announcing  the  result  of  the  ballot.  Delib- 
eration on  the  challenge  may  properly  include  full  and  fri^e  discussion.  The 
influence  of  supei'iority  in  rank  will  not  be  employed  in  any  manner  in  an 
attempt  to  control  the  inde[)enden<-t>  of  members  in  the  e.\erci<i>  of  their  judg- 
ment. A  majority  of  the  ballots  cast  by  the  members  [)resent  at  the  time  the 
vote  is  taken  shall  decide  the  question  of  sustaining  or  not  sustaining  tlie  chal- 
lenge. A  tie  vote  on  a  challenge  dis(iualifies  the  member  <'l!allenged  (A't't.  r)2(c) ). 
T'l)on  the  court  being  opened,  tlie  president  shall  state  that  the  challenge  has 
been  .sustained  or  not  sustained.  When  three  members  of  a  special  court-nuxrtial 
without  a  military  judge  are  present  and  one  is  challengetl,  the  remaining  two 
mav  vote  on  the  challeni'-e. 

(4)  Action.  If  the  challenge  is  sustained,  tlie  cliallenged  member  or 
mditary  judge  will  withdraw  from  the  court  ;  otherwise  he  will  resume  his  seat. 
The  court  will  then  jiroceed  to  consider  the  next  challenge,  if  one  is  presented. 
"When  a  court  has  been  reduced  below  a  quonun,  or  when  the  numljer  of  en- 
listed [HM-sons  on  a  coiirt  is  reduced  below  one-third  in  a  case  in  whicli  the 
accused  has  requested  enlisted  members,  or  when  a  challenge  of  the  military 
judge  for  cause  is  sustained,  the  court  will  adjourn  and  report  the  matter  to  the 
conveniiiir  authoritv. 

6.].  WITNESS  FOR  THE  I'ROSECUTION.  If  at  any  stage  of  the  pro- 
ceedings the  military  judge  or  any  meml)er  of  the  court  is  called  as  a  witness  for 
the  prosecution,  he  shall,  before  qualifying  as  a  witness,  be  excused  from 
further  duty  as  military  judge  or  member,  respectively,  in  the  case.  ■\Miether  the 
military  judge  or  a  member  called  as  a  witness  for  the  court  is  to  be  considered  as 
a  witnevs  for  the  prosecution  depends  on  the  chaiacter  of  his  testimony.  In 
case  of  doubt  he  will  be  excused  as  military  judge  or  member,  respectively.  If  a 
witness  called  by  the  (Kfi^nse  fe^ti^H's  adversely  to  the  defence,  he  does  not 
therel)y  becon;e  a  "witness  for  the  prosecution." 

For  (ho  purpose  of  this  paragraph,  a  witness  includes  not  o)dv  one  who 
totities  in  court  but  anyone  whose  declaration  is  received  as  evidence  for  any 
purpose,  including  wrilten  declarations  made  by  aflidavit  or  otherwise.  For 
exami)le.  a  person  who  by  his  certificate  lias  attested  or  otherwise  authenti- 
cated an  oflicial  record  introduced  in  evidence  by  the  prosecution,  or  who  has 
authenticated  any  writing  so  introduced,  is  a  witness  for  the  i)rosecution  even 
if  he  doe-  not  testify  in  person. 

64.  INVESTIGATING  OFFICER.  Within  the  meaning  of  the  liftli  clause 
of  r.-_V  and  Articles  25(d)  (:>).  2G(  a),  and  2T(a),  the  term  "investigating  ofTicer,'' 
as  applied  to  a  particular  offense,  shall  be  understood  to  include  a  per-son  who, 
under  tlie  provisions  of  ?>\  and  Article  .>2.  has  inve-^tigated  that  olfense  or  a 
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closely  related  offense  alleged  to  have  been  committed  by  the  accuse<l.  The  term 
also  includes  any  other  person  who,  as  counsel  for,  or  a  member  of.  a  court  of 
inquiry',  or  as  an  investigating  ofTicer  or  otherwise,  has  conducted  a  ]XM'sonal 
investigation  of  a  general  matter  involving  tlie  particular  offense.  However,  it 
does  not  include  a  person  who,  in  the  performance  of  his  duties  as  counsel,  has 
conducte<l  an  investigation  of  a  particular  ofl'ense  or  a  closely  related  olfense 
with  a  view  to  prosecuting  or  defendin<:  it  before  a  court-martial.  But  see  ^ui 
and  02/ (G). 

65.  ARRAIGNMENT,  a.  General.  When  a  general  or  spe<'ial  court-mart  ial 
has  been  organized  and  both  jiarties  are  ready  to  jiroceed,  the  trial  counsel  will 
present  the  court  with  copies  of  the  cliaiges  and  sjjecifications  upon  whicli  tlie 
accused  is  about  to  be  tried.  See  oGr/  in  this  connection  and  70d  for  procedure 
of  a  summary  court-mai'tial.  The  trial  counsel  will  then  read  to  the  accused  the 
charges  and  specifications.  Thereafter,  each  accusinl  will  be  called  upon  to 
plead.  This  proceeding  constitutes  tlie  arraignment.  The  pleas  are  not  part  of 
the  arraignment.  The  accused  may  waive  tlie  reading  of  the  cliarges  and 
specifications. 

As  a  rule,  after  arraignnu'iit  in  a  caM'  involving  several  charges  and 
specifications,  the  procedure  to  be  followed  will  be  to  i-eceive  pleas  according  to 
numeiical  order  oit  the  specilicat  ion- of  the  !ir-t  cliarLH'.  then  on  the  first  charge, 
and  so  on  with  the  rest.  When  ajiijropriate.  .i  >iiigle  plea  may  be  entered  as  to 
all  charges  and  specifications  without  enumerating  them. 

If  an  Article  ."^Oia)  se»ion  i-  comlncted  by  tlie  military  judijre  piliir  to 
assembly,  the  arraignment  may  be  held  ;'.nd  tlie  pleas  of  the  accu>ed  accepted 
at  that  time  if  permitted  by  the  regulations  of  tlie  Secretary'  concerned.  If  the 
arraignment  is  held  at  Mich  a  -e--ion.  tlic  trial  compel  may  present  the  court 
memlx'i's  with  copies  of  the  cliaig(-  :iiiil  ]>c cilicat ions  immediately  aft<'r  as- 
sembly. See  lV,)b,  5."5(/(l )  and  T'lA  for  mtciing  findings  on  a  plea  of  guilty. 

b.  Additional  charges.  After  ilie  arraignmem  of  the  accused  upon  certain 
charges,  additional  charges  cannot  be  introduced  at  the  same  trial.  However, 
additional  charges  can  l)e  intrcKbiced  at  any  stage  of  the  proceedings  before  the 
arraignment  if  all  the  usual  pre-arraignment  ]>i'0("eedings  concerning  tho<e  ad- 
ditional charges  have  lK>en  coiiqtletiMl,  includinir  pi-oceedings  a<  to  qualifying 
counsel  and  challenging  and  excu-ing  the  military  judge  and  members  of  the 
court.  In  siicli  a  case,  the  accused  may  be  arraigned  on  tJie  additional  charges  as 
well  as  on  the  original  chai'ges,  and  the  trial  may  proceed  on  both  sets  of  charges. 
It  is  not  necessary  that  any  personnel  of  the  court  be  i-esworn  when  additional 
charge.s  are  inti'oduced.  An  aii])lic;!t  ion  bu-  a  rea-oitable  continuance  >hould  be 
granted. 
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Chapter  XII 
PLEAS  AND  MOTIONS 


GENERAI^-MOTIONS  RAISING  DEFENSES  AND  OBJECnONS— MOTIONS  TO  DIS- 
MISS—MOTIONS TO  GRANT  APPROPRIATE  RELIEF— PLEAS— MOTION  FOR 
FINDING  OF  NOT  GUILTY;  RES  JUDICATA 


66.  GENERAL,  a.  Pleas.  I'leii-  in  couit-iimitial  procedure  are  pleas  of 
<ruilty.  not  guilty,  and  i)lea<  (■orrc-ponding  to  jx>nnissil>]e  findings  (70,  7-ih). 
l'I('a<  arc  entered  a fter  ari'aiginnent. 

b.  Motions.  A  jnotioii  is  an  application  to  the  niilitary  judge  or  to  tlie 
president  of  a  si)ecial  court-martial  without  a  military  judge  for  jjarticular 
relief.  Defenses  and  objei'tions  raised  before  a  plea  is  entered  shall  be  raised  oidy 
by  a  motion  to  dismiss  or  to  grant  appropriate  relief  as  provided  in  tliis 
chapter.  M(»tions  to  dismiss  (07'/)  normally  are  made  before  a  j)lea  is  entered 
and  motions  for  api)ropriate  relief  normally  are  made  pi'ior  to  j)lea  or  prior  to 
the  conclusion  of  any  Article  -".tM  a )  session  held  i)rior  to  assembly.  whiche\er 
occurs  earlier  (V>7b).  Any  defen-e  or  objection,  however,  which  is  capable  of 
determination  without  trial  of  the  i>sue  raised  by  a  plea  of  not  guilty  may  Ix? 
raised  before  trial  by  reference  to  the  convening  authority  as  well  as  by~ 
motion  made  at  the  api)roi)riate  time  at  trial.  Reference  of  these  matters  to  the 
convening  authority  before  trial  is  without  prejudice  to  the  renewal  of  the 
assertion  by  motion  at  the  trial. 

67.  MOTIONS  RAISING  DEFENSES  AND  OBJECTIONS,  a.  De- 
fenses and  objections  which  may  be  raised.  Defenses  and  objections  such  as 
that  trial  is  barred  by  the  statute  of  limitations,  former  jeopardy,  pardon,  con- 
strtK'tive  condonation  of  desertion,  former  punishment,  promised  imminiity. 
lack  of  jurisdiction,  and  failure  of  the  charges  to  allege  an  offense  should  ordi- 
narily 1)1'  asserted  by  motion  to  dismiss  l)efore  a  plea  is  entered;  but  failure  to 
assert  them  at  that  time  does  not  constitute  a  waiver  of  the  defense  or  objection. 
I'nless  otlierwise  stated,  failure  to  iissert  any  such  defense  or  o]>jection — except 
lack  of  jurisdiction  or  failure  of  the  charges  to  allege  an  offense — before  the  con- 
clusion of  the  hearinnr  of  the  cas<»  constitutes  a  waiver. 

6.  Defenses  and  objections  which  must  be  raised.  Defenses  and  objec- 
tions based  on  defects  in  tlie  preferring  of  charges,  reference  for  trial,  form  of 
the  charges  and  si)ecifications,  investigation,  or  other  pretrial  proceedings,  other 
than  objections  going  to  the  jurisdiction  of  the  court  or  the  failure  of  the  charges 
to  allege  an  offense,  may  be  raised  oidy  by  a  motion  for  appropriate  relief.  Fail- 
ure to  raise  an}-  such  objection  prior  to  plea  or  prior  to  the  conclusion  of  any 
Article  39(a)  session  held  prior  to  assembly,  whichever  oc<?urs  earlier,  con- 
stitutes a  waiver  thereof,  but  the  military  judge  or  the  president  of  a  special 
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c«urt -martial  without  a  military  judge  may  grant  relief  from  the  waiver  for 
good  rau>e  sliown. 

c.  Form  and  content  of  motion.  The  motion  sliould  briefly  and  clearly 

set  forth  tho  nat  iiro  and  grounds  of  the  defense  or  ol)je't  ion  which  it  is  intended 
to  i;ii-e.  It  may  1k>  presented  orally  <»r  in  writing.  I'lie  substance  f>f  the  motion 
and  not  ii>  form  or  designation  will  conti'ol;  for  inslanee,  if  an  accnsed  makes 
a  mot  loll  which  ill'  rails  ;i  mot  ion  for  appropriate  relief,  i»ut  whirh  in  fai't  raises 
an  ohjection  to  trial  on  jiifi-ilirt  ional  ^'rounds,  the  mi>lion  will  he  treated  as  a 
motion  to  di-iiii-s.  1  )i'fcii-i'-  ;nid  ohjerlions  wiiii'h  may  appear  to  l)e  a\'ailahle 
to  the  ai-'/u^cd  -li:ill.  if  not  :i--frted,  he  hr'ought  to  the  attention  of  llie  a<'cused 
in  any  ease  in  wlii.h  he  is  not  represented  h_\'  eonn^el  and  may  lie  hrought  to  his 
attent  ion  in  an  \  i-ase. 

d.  Time  of  making  motions.  A  moiion  !ai>ing  any  of  ilie  defen-es  and 
ohjei  I  ion>  di-eu.---.ed  in  '  and  ''-  alio^  c  normally  is  made  before  the  j)lea  is  entered 
or  pi'ior  to  the  eonelu-ion  of  :ui\    Artiele  .",!t('a)  scs-ion  held  pi'ior  to  a-~emb1y, 

whielie\el-  oeriii',,  (MlTler.  See  ,".:',(/. 

.Motion-  for  a  liielim.;  of  not  eulllv  are  made  after  the  pro-e.-utiou  has. 
i-e-fed  it-  ^a-e  or  ;it  I  In-  I'onel ii-ioii  of  all  of  the  evidenee.  .\  mot  ion  to  iiKjuire  into 
the  meniiil  eon. lit  ion  of  tin'  aecii-ed  (  Il'-J)  or  to  delay  tlie  proeeedings  on  the 
ground  that  the  aeeii-i'il  l:i.'l<>  the  rei|ui.-ile  menial  caiiaeity  (biOr/)  may  be 
I'aiscd  ;it    iny  t  ime  durini:'  t  he  t  iial. 

e.  Hearing  on  the  motion.  A  motion  raising  a  defense  or  objection  will 

he  determined  at  the  time  it  i-  maile  unle.-s  the  militaiy  jndge  or  the  pi'e>ident 
of  ,1  -peeial  eoiiit  111,1  rt  i:il  \N  it  hoiit  a  mil  itury  judire  defers  act  i(<n  on  the  motion 
until  a  later  lime.  If  action  i-  dtd'vrreil.  liowe\-ei'.  the  military  judge  oi'  the 
pie-iilent  of  a  -pecial  court  martial  withont  a  militai'v  judge  should  rule  on  the 
moiion  before  the  lamrt  i'lo->e-  to  delibei'ate  on  the  accn-ed's  guilt  or  innocence. 
Before  action  is  taken  on  a  contested  motion,  each  side  will  be  gi\('n  an  oppor- 
tnnity  to  intr(Kbice  peitineni  e\  ideiiee  ami  to  make  an  argunuuit.  AN'hen  t lying  a 
ca-e  willi  member,-,  the  militaiy  judL'e  may  conduct  the  hearing  out  of  their 
pre-eiice;  but,  a  hearing  on  a  motion  in  which  the  mental  responsibility  of  the 
accused  is  in  i--ue  .-hoidd  be  conducte^l  in  the  presence  of  the  members.  Although 
counsel  mav  refer  to  the  facts  nt'  other  pei-tinent  cases  when  arguing  out  of 
the  hearine:  of  the  members  of  the  court,  he  may  do  so  before  the  memlKU's  only 
when  the  motion  is  one  in  whicji  the  lailing  is  made  subject  Uy  the  objei'tion  of 
aiiv  member  of  the  comt.  Kxccpt  as  otherwise  iiHTuated  in  the  discussion  of 
motion^  H'tSr^  Statute  of  limitations)  and  elsewhere  (1l!2(7,  Insanity),  the 
burden  at'uerally  rests  on  the  ac<arsod  to  support  by  a  prepondeiaiice  of  the 
evidence  a  motion  raisiiiir  a  defense  or  objection.  A  decision  on  such  a  motion 
i-  alwa\s  an  intei'lo<'utorv  matter,  but  matters  pre.sented  on  such  a  motion  may 
al-o  raise  a  conti^stt'd  issue  of  fact  of  a  kiml  which  should  properly  be  c/)nsidered 
by  the  court  in  connection  with  its  determination  of  the  accu,sed's  guilt  or 
innoct'nce.  See  576.  For  example,  if  a  specihcation  alleges  that  an  offense  was 
committed  at  a  time  which  is  within  tlie  statute  of  limitalions  an<l  the  accused 
niakas  a  motion  to  dismiss  on  tlie  grouiul  that  trial  is  barred  by  Article  43, 
asserting  that  the  ofTen.se  was  committed  at  an  earlier  time  than  that  alleged,  the 
time  of  the  commi.«ion  of  the  offense  imist,  if  the  motion  is  denied,  Ik*  si)ecirically 
considered  by  each  member  of  the  court  in  coimection  with  his  deliberation  on 
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the  findings  of  guilt  or  innocence.  If  by  exceptions  or  substitutions  the  court 
finds  that  the  offense  was  committed  at  an  earlier  time,  the  ruling  denying  the 
motion  to  dismiss  must  be  changed  to  one  granting  the  motion,  provided  the 
statute  of  limitations  has  run  against  the  offense  in  view  of  the  earlier  time  of 
commission  found.  See  also  122  for  a  dismission  of  the  question  of  the  mental 
responsibility  of  the  accused  in  connection  with  llie  findings  on  the  general 
issue. 

f.  Effect  of  rulings  on  motion.  The  denial  of  a  motion  i-aising  a  deft-nse 
or  objeHion  does  not  prevent  the  entering  of  another  motion  to  the  same  sjiecifi- 
cation  or  chaige.  The  military  judge  or  the  president  of  a  spe-cial  court -mai-tial 
without  a  militai-y  judge  may  reconsider  any  action  in  denying  or  sii-taining 
a  motion  as  long  as  the  sj^ecification  atTected  tliei-eby  is  before  the  court. 

Except  as  otherwise  indicated  in  the  discussion  on  motions,  an  accused  will 
not  be  required  to  plead  to  a  s])ecificat  ion  or  charge  so  long  as  the  action  of  the 
court  in  granting  a  nu)tion  to  dismiss  or  for  ai>])ropriate  relief  relating  to  the 
specification  or  charge  stands:  liut  when  all  sti(di  nmtions  as  to  a  given  charge 
or  specification  are  denied,  the  accused  should  enter  a  plea  or.  if  he  stands  mute, 
a  plea  of  not  guilty  should  l>e  entered  for  him  by  the  military  judge  or  by  the 
president  of  a  si>ecial  coui-t-mailial  withont  a  military  judge. 

Notwithstanding  the  action  of  the  (  ourt  on  a  motion  raising  a  defense  or 
objection,  the  trial  may  pixxeed  in  the  usual  coui'se  as  long  as  one  or  more 
specifications  ami  charges  remain  as  to  wliich  a  plea  stands.  For  example,  when 
a  motion  to  dismi.ss  is  granted  as  to  all  but  (»ne  sj>e4'ification  and  charge  to 
whicli  the  plea  is  not  guilty,  the  ti-ial  on  that  specification  and  i-harge  may 
continue.  But  when  the  trial  cannot  proceed  fuither  as  the  re,sidt  of  the  action 
of  the  coui-t  on  a  motion  raising  a  defense  or  objection,  the  court  will  adjourn 
and  submit  the  record  of  its  juoceeditigs  to  the  convening  authority. 

If  a  specification  before  a  court-martial  has  been  dismissed  on  moiion  and 
the  ruling  does  not  amount  to  a  finding  of  not  guilty,  the  convening  authority 
may  retui-n  the  record  to  the  court  for  reconsideration  of  the  ruling  and  any 
further  a])propriate  action  (Ai't.  62(a)).  This  action  should  he  taken  only  on 
application  by  the  prosecution,  with  notice  to  the  defense,  after  affording  both 
sides  an  oppoi-tunity  to  l>e  heard.  The  convening  authority  may  not  return  the 
record  to  the  court  for  reconsideration  of  a  ruling  which  amount.s  to  a  finding 
of  not  guilty,  as,  for  example,  the  granting  of  a  motion  to  dismiss  because  of 
lack  of  mental  re.sponsibility  at  the  time  of  the  offense  (1205)  or  the  granting 
of  a  motion  for  a  finding  of  not  guilty  (Tb; :  Art.  62(b) ).  Likewise,  the  conven- 
ing authority  may  not  direct  the  military  judge  or  the  president  of  a  sj^ecial 
court-martial  without  a  military  judge  to  reconsider  a  naling  on  a  motion 
to  grant  appropriate  relief  or  a  nding  granting  a  request  for  a  continu- 
ance. In  returning  the  record  of  pi^>ceedings  to  the  court,  the  convening 
authority  will  include  a  st-iitement  of  his  reasons  for  disagre^ung,  together 
with  instructions  to  reconvene  and  reconsider  the  niling  with  respect  to  the 
matter  in  disagreement.  Except  as  provided  in  122J(3)  he  will  not  refer 
to  or  include  in  his  conununication  any  factual  information  relative  to  the 
ruling  in  que,stion  which  is  not  already  a  pai-t  of  the  record  nor  will  he  direct 
the  court  to  consider  any  evidence  or  information  other  than  that  which  is 
already  in  the  record.  To  the  extent  that  the  matter  in  disagreement  relates 
solely  to  a  question  of  law,  as,  for  example,  whether  the  chargee  allege  an  offense 
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cognizable  by  a  court-martiaJ,  the  military  judge  or  tJie  president  of  a  special 
court-martial  without  a  military  judge  will  accede  to  the  view  of  the  coo- 
voning  authority.  If  the  matt+^r  in  disagreement  relates  to  issues  of  fact, 
as,  for  I'xatnple,  whetJicr  an  officer  exercising  general  court-martial  juris- 
diction lias  vimonditionally  rost^ired  a  susi)ected  desert^^r  to  duty  without  trial 
with  knowli'tlge  of  the  alleired  desertion  (i^^f).,  the  military  judge  or  special 
coiu't  martial  witliout  a  military  ju<lge  will  exorcise  his  or  its  discn'tion  in 
rci'oii-ideriiig  the  motion. 

If  tlic  coint'iiiiig  authority  docs  not  I'ctui'n  the  record  for  reconsideration, 
he  will  take  the  necessary  action  to  conclude  the  case  by  publishing  appropriate 
ordei's.  Sec  L'-cncrally  S-2,  S3,  and  S5^). 

"When  ;i  motion  to  grant  appi-opi-iatc  relief  lias  l>ecn  granted  li\-  the  military 
jiidL'-t>  or  the  pre-idcnt  of  a  >peeial  coui-t-mai'tial  without  a  militai'v  judge, 
the  eoiix  eiiiiii:-  authoi-iiy  may  eaii-e  appropriate  aetion  to  Ix'  taken  to  remedy 
the  defect  and,  if  appro[iriate.  may  I'ctiirn  the  record  to  the  eouri  or  another 
court  for  appropriate  further  action.  If  he  d(H's  not  I'etiirn  the  ree(u-d  to  the 
court  oi'  arraiiire  for  trial  by  another  eourt.  as  when  a  motion  foi-  ehaniiv  of 
\'enne  ha-  been  granted  (<;'.><  ).  he  will  di-miss  the  i-harges  to  whieh  the  motion 
relates. 

6S.  MOTIONS  TO  DISMISS,  a.  General.  A  motion  to  dismiss  proin-rly 
relates  t<i  any  defeU'-e  or  objeetion  raised  in  bar  of  trial.  Among  tlie  defenses! 
and  ohjiM-rion-  which  may  be  lai-ed  by  this  motion  liefore  eiuerinir  a  plea  are 
lark  of  jiiri-dirtion  (Us/;),  failure  of  the  charires  to  allege  an  olb'n>e  (tlSA), 
running  of  t!ie  statute  id'  limitations  (('>Sr>).  former-  jeopardv  (tls,/).  ]iardon 
CCS,  I ,  con-triii-ti\-e  condonation  of  desei-tion  (fiS/").  former  punishment  I'l.Sr/), 
immunity  ids/;),  and  unreasonable  denial  of  spe(>dy  ti'ial  M!'-'/).  See  .">"  for 
finality  of  rulinijfs. 

b.  Lack  of  jurisdiction;  failure  to  allege  an  offense.  (I)  G,iu^rah  If 
the  eoui't  lack-;  jurisdiction  or  if  the  charges  fail  to  alK'ge  any  offense  under  the 
code,  the  proceedings  are  a  nidlity.  Tln'^e  objections  cannot  be  \vai\-e(]  and  may 
be  asserted  at  any  time. 

(2)  T.nrlc  of  'juris, I'nt:,,),.  \  ini>tion  to  dismiss  on  (he  ground  of  lack  of 
jurisdiction  is  ordinarily  ba-ed  on  an  a~<ertion  tliat  the  court  is  not  ]>roperly 
constituted  because  it  was  not  convened  by  an  official  emiwwered  to  convene 
it  or  on  an  assertion  that  the  accused  is  not  a  person  who  ju-operly  may  l>e  tried 
by  Court-martial.  See  S  as  to  requisites  for  court-martial  jurisdiction  and  9  as 
t<i  jurisdiction  of  courts  martial  as  to  persons.  With  resp(>ct  to  jtirisdict  ion  of 
an  otTense  <'()mmitted  l>efore  a  fraudulent  dischai'ge.  a  final  cf)nviction  of  hav- 
ing fraudulently  oljtained  the  discharge  in  violation  of 'Article  S.T(2)  may  be 
shown  by  the  prosecution  as  a  final  adjudication  of  the  fraudident  discharge, 
and  tlie  accu-e(l  may  not  di-pute  tlie  jurisdiction  of  the  court  as  to  the  earlier 
offense  on  the  ground  that  liis  reparation  from  the  service  was  not  fraudulent. 
See  Article  3(b). 

(3)  Failure  to  allege  an  offense.  By  a  motion  to  dismiss,  the  accused 
may  object  to  the  failure  of  a  specification  to  allege  any  offense  triable  by  court- 
martial.  With  the  exceptions  stated  in  14a,  court.s-martial  do  not  have  juris- 
diction to  try  any  offenses  not  cognizable  under  the  code.  Unless  the  specification 
of  a  charge  alleges  an  offense  of  which  a  court-martial  may  take  cogidzanc?,  a 
motion  to  dismiss  should  be  granted  as  to  the  si^ecification.  If  the  motion  is 
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gi'anted,  the  militai-y  judge,  or  the  president  of  a  sjXK'ial  court-nu\rtial  witliout 
a  military  judge,  will  direct  that  the  specification  be  striken  and  disre^rded. 

c.  Statute  of  limitations  (Art.  43).  Except  for  certain  oflFenses  for  which 
there  is  no  limitation  as  to  time  (Art.  43(a)),  a  x>erson  charged  with  an  of- 
fense under  the  code  is  not  liable  to  be  tried  by  court-martial,  unless  the  statute 
of  limitations  has  been  tolled  (Art.  43  (d) ) ,  extended  (Art.  43  (e) ) ,  or  suspended 
(Art.  43(f)),  if  sworn  charges  have  not  been  received  by  the  officer  exercising 
summary  court-martial  jurisdiction  over  the  command  within  the  period  of 
time — either  two  or  three  ye^rs  after  the  commission  of  the  offense — specified 
in  Article  43.  See  215d  for  a  discussion  of  the  substantive  rules  with  respect  to 
the  statute  of  limitations. 

When  it  appears  from  the  charges  or  from  the  evidence  introduced  at  the 
trial  that  the  statute  has  run  against  an  offense  charged  or,  in  the  case  of  a  con- 
tinuing offense,  a  part  of  the  offense  charged,  the  military  judge,  or  tlie  presi- 
dent of  a  sjx^cial  court-martial  without  a  military'  judge,  will  bring  the  matter 
to  the  attention  of  the  accused  and  advise  him  of  his  right  to  assert  the  statute, 
unless  it  otherwise  affirmatively  appears  that  the  accused  is  aware  of  his  rights 
in  this  regard.  See  53^.  If  the  accused  pleads  guilty  to  a  leaser  included  offense 
against  which  the  statute  of  limitations  has  apparently  run,  the  military  judge, 
or  the  president  of  a  special  court-martial  without  a  militan-  judge,  will  advise 
the  accused  of  his  right  to  intei'iKise  the  slatute  in  l)ar  of  trial  as  to  that  oflense. 
See  also  74h. 

The  burden  is  not  on  the  defense  to  show  that  neither  absence  from  the 
territory  in  which  the  United  States  has  authority  to  apprehend  him  nor  other 
impediment  prevents  the  accused  from  claiming  exemption  under  Article  43. 
For  example,  if  it  appears  from  the  charges  in  a  peacetime  desertion  case  that 
more  than  three  years  have  elapsed  between  the  date  of  the  commission  of  the 
oflfense  and  the  date  when  sworn  charges  and  specifications  were  received  by  an 
officer  exercising  summary  court-martial  jurisdiction  over  the  command,  the 
motion  should  be  granted  unless  the  prosecution  shows  by  a  preponderance  of 
evidence  that  the  statute  does  not  a})j)ly  because  of  periods  which,  under  the 
provisions  of  Article  43(d),  are  to  be  excluded  in  computing  the  three  years. 

Since  the  statute  of  limitations  is  a  matter  of  defense,  it  may  be  waived  by 
the  accused  provided  he  is  aware  of  his  right  to  assert  it.  A  plea  of  guilty,  after 
explanation  of  its  effect  with  respect  to  the  statute  of  limitations,  operates  as 
such  a  waiver.  If  an  accused  pleads  guilty  to  an  included  offense  against  which 
the  statute  of  limitations  has  run  and  persists  in  the  plea  after  the  meaning  and 
effect  thereof  have  been  explained  to  him  including  his  right  to  interpose  the 
statute  of  limitations  as  to  the  included  offense,  the  plea  of  guilty,  as  long  as  it 
stands,  is  a  waiver  of  his  right  to  interjxise  the  statute  of  limitations.  Under  these 
circumstances  he  may  not,  after  a  finding  of  guilty  of  the  included  offen^f,  as- 
sert the  statute  of  limitations. 

The  defense  of  the  statute  of  limitations  generally  is  raised  by  a  motion  to 
dismiss.  However,  the  defense  also  may  be  raised  under  a  plea  of  not  guilty  by 
introducing  evidence  during  the  trial  in  those  cases  involving  contested  issues 
of  fact  which  must  be  considered  by  the  menil>ers  of  the  court  in  connection  with 
the  issue  of  guilt  or  innocence.  See  67f  for  an  example  of  a  case  in  which  it  is 
appropriate  to  raise  the  defense  under  a  plea  of  not  guilty.  In  such  a  case,  how- 
ever, the  a<'cus(Ml  should  advise  the  militan-  judge  or  the  pi-esideiit  of  a  sjK'eial 
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wurt-inaitial  without  a  military  judge  tliat  lie  is  insisting  upon  the  defense  of 
the  statute  of  limitations  under  his  plea  of  not  guilty,  as  failure  to  assert  the 
defence  during  the  hearing  may  constitute  a  waiver. 

See  74:h  for  the  procedure  to  be  followed  when  the  accused  is  found  guilty 
of  a  lesser  included  offense  to  which  he  has  not  entered  a  plea  of  guilty  and 
against  which  the  statute  of  limitations  has  run. 

d.  Former  jeopardy.  No  person  may,  without  his  consent,  be  tried  a  sec- 
ond time  for  the  same  otlense  (Art.  44(a)).  See  215^;  for  a  discussion  of  the 
substantive  raj,es  with  resjx>ct  to  tlie  defense  of  former  jeopardy.  Former 
jeopardy  by  court-martial,  in  support  of  a  motion  to  dismiss,  may  be  estab- 
lished in  ai)proi)riate  cases  by  tlie  order  publishing  tlie  results  of  the  trial. 
Former  jeopardy  before  a  civilian  court  may  be  establislied  by  tlie  indictment 
and  record  of  conviction  or  accpiittal. 

e.  Pardon.  A  pardon  is  an  act  of  the  President  which  exempts  the  indi- 
vidual on  whom  it  is  l)estowed  fiom  the  punishment  the  law  inflicts  for  a  crime 
he  has  committed.  A  pardon  may  be  interposed  in  bar  of  trial  by  a  motion  to 
dismiss.  The  usual  rules  as  to  documentary  evidence  api)ly  to  a  written  {)ardon, 
whether  in  the  natuic  of  an  inili\idual  pardon  or  of  a  genei'al  anmesty.  If  the 
document  is  not  sufliciently  explicit  to  determine  whether  the  motion  should 
be  sustained,  the  defense  may  introduce  other  evidence  tending  to  establish 
the  panhni. 

f.  Constructive  condonation  of  desertion.  If  an  officer  exercising  general 
wurt-martial  jurisdiction  unconditionally  restores  a  deserter  to  duty  without 
trial  with  knowledge  of  tlie  alleged  desertion,  this  ai'tion  amounts  to  a  con- 
structive condonation  of  tlie  desertion  and  may  be  interposed  in  bar  of  trial 
subsequently  ordered.  If  an  oflicer  exei'cising  general  court-martial  jurisdiction 
has  directed  that  a  (le>eiter  be  restored  to  duty  but  that  he  remain  subject  to 
trial  for  the  offense,  such  a  restoration  is  not  a  constructive  condonation  of  the 
desertion  and  the  individual  so  restored  remains  subject  to  trial. 

g.  Former  punishment.  Nonjudicial  punishment  previously  imposed 
under  Article  1.")  for  a  niinoi-  otlense  and  punishment  imjioseil  under  Article  13 
for  a  minor  disciplinaiy  infraction  may  be  interposed  in  bar  of  trial  for  the 
same  otTense  or  infraction.  For  a  definition  of  "minor  otfenses,"  see  12si.  See 
215r  for  a  discussion  of  the  Mibstantive  rules  with  respect  to  the  defense  of 
former  punishment. 

h.  Grant  or  promise  of  immunity.  An  authority  competent  to  order  a 

person's  trial  by  genei-al  comt-maitial  may  grant  or  promise  him  immunity 
from  trial.  A  grant  of  inimuniiy  may  be  interposed  as  a  bar  to  trial  if  the  trial 
in  question  is  contrary  to  the  grant.  .V  promise  of  immunity  may  also  be  inter- 
posed as  a  bar  to  trial  if  the  trial  is  contrary  to  the  terms  of  tlie  promise. 

i.  Speedy  trial.  An  accused  has  the  right  to  a  speedy  trial,  the  denial  of 

whicli  may  be  asserted  by  a  motion  to  dismiss.  See  Llir.c'  for  a  discussion  of  the 
su!)stantMe  rules  with  i-e>pect  to  the  right  to  a  >peedy  trial.  When  the  accused 
mo\t's  for  a  (li>miss;il  of  certain  charges  on  the  ground  that  there  has  been  an 
unreasonable  delay  as  to  those  charges,  the  i)rosecution  has  the  burden  of  estab- 
lishinir  that  the  delay  was  not  unieasonable.  Objections  ba.sed  on  the  lack  of  a 
speedy  trial  may  be  waived  by  a  failure  to  make  a  timely  motion  to  dismiss 
the  atl'ectcd  charges. 
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69.  MOTIONS  TO  GRANT  APPROPRIATE  RELIEF,  a.  General 

A  motion  to  grant  appropriate  relief  is  one  made  to  cure  a  defect  of  form  or 
substance  which  impedes  the  accused  in  pi-ojierly  preparing  for  trial  or  con- 
ducting his  defense.  Among  the  objections  which  may  be  raised  by  such  a  motion 
are  defects  in  charges  and  specifications  which  do  not  amomit  to  a  failure  of 
the  charge  to  allege  an  offense  (69^),  a  subslantial  defect  in  the  conduct  of  the 
pretrial  investigation  (see  34,  GOc.  Art.  32),  prejudicial  joinder  in  a  joint 
trial  (C9(/),  misjoinder  in  a  comuKm  trial  (3151,  GOrf),  and  a  geneial  atmosphere 
of  prejudice  at  the  place  of  trial  (GOf).  In  general  these  objections  are  waived 
if  not  asserted  before  the  entiy  of  a  plea  or  the  conclusion  of  an  Article  30(a) 
session  held  prior  to  assembly,  wliicliever  occurs  earlier,  but  relief  from  the 
waiver  may  be  granted  for  good  cause  (Cub).  The  motion  should  briefly  and 
clearly  set  forth  the  nature  of  and  groimds  for  the  request,  objection,  or  ques- 
tions it  is  intended  to  make  or  raise.  The  motion  admits  nothing  as  to  either 
the  jurisdiction  of  the  court  or  the  merits  of  the  case.  For  examples  of  other 
motions  to  grant  approjiriate  relief  which  may  be  made  during  the  trial,  see 
6!)/.  See  57  for  finality  of  rulings. 

6.  Defects  in  charges  and  specifications.  (1)  General.  If  a  specification, 
although  alleging  an  offense  cognizable  by  courts-martial,  is  defective  in  mat- 
ters of  form,  as  when  it  is  inartfully  drawn,  indefinite,  or  redundant  or  wlien 
it  misnames  the  accused,  is  laid  under  the  wrong  article,  or  does  not  contain 
sufficient  allegations  as  to  time  and  place,  the  objection  should  be  raised  by  a 
motion  for  appropriate  relief. 

(2)  When  aeeuf<,d  ix  hot  mlsh,}.  If  it  clearly  appears  that  the  accused, 
has  not  in  fact  been  misled  by  the  f(Min  of  the  charges  and  specifications  and 
that  a  coiitinuance  is  not  nece><ary  for  the  protection  of  his  substantial  rights. 
the  court  may  proceed  immediately  with  the  trial  upon  directing  an  appropriate 
amendment  of  the  defect  i\e  charge  or  sjiecification. 

(3)  ^Yhrn  iirciisrd  imn/  hr  r/i!.^h'<I.  If  the  specification  i-^  defective  to  the 
extent  that  it  does  not  fairly  apjirise  the  accused  of  the  particular  offense 
charged,  the  military  judge  or  the  president  of  a  special  court-martial  without 
a  military  judge,  when  the  defect  is  raised,  will  according  to  the  circum- 
stances direct  the  specification  to  l>e  stricken  and  disregarded,  or  continue  the 
case  to  allow  the  trial  counsel  to  apply  to  the  convening  authority  for  directions 
as  to  further  proceedings,  or  permit  the  .specification  to  l:»e  amended  so  as  to 
cure  the  defect  and  continue  the  case  for  such  time  as  in  the  opinion  of  the 
military  judge  or  the  president  of  a  si>ecial  court-martial  without  a  military 
judge  will  enable  the  accused  pro])erly  to  prepare  his  defense  in  view  of  the 
amendment. 

In  determining  which  of  the  courses  mentioned  in  the  preceding  sub- 
paragraph is  to  be  followed,  the  military  judge  or  the  president  of  a  special 
court-martial  without  a  military  judge  will  exercise  discretion  in  the  light  of 
the  circumstances  of  each  case.  The  following  discussion  is  intended  to  pro\  ide 
guidance  only  and  is  not  to  lie  considered  as  ]iroviding  a  solution  for  every  case. 

TMien  a  defective  specification  alleges  a  relatively  minor  offense  and  one 
or  more  specifications  remain  before  the  court  alleging  serious  offenses  as  to 
Avhich  a  delay  of  the  trial  might  prejudice  the  interests  of  the  accused  or  the 
Government,  the  military  judge  or  the  president  of  a  special  couil  martial 
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without  a  military  judge  may  strike  the  defective  six'cLfication  and  proceed 
with  the  trial  of  the  remaining  offenses. 

Proj)er  occasions  for  amending  a  defecti\e  si)ecificatioii  and  continuing 
the  case  may  arise  when  the  prosecution  is  pre{)ared  to  propose  an  appropriate 
amendment  which,  without  changing  the  nature  of  the  offense  charged,  supplies 
sullii'ient  [)ai'ticulars  to  eriahle  the  accused  j)roperly  to  i)repare  his  defense. 

When  the  trial  counsel  is  not  prepared  to  propose  an  appropriate^  amend- 
ment to  a  defective  specification,  or  when  a  pro])ose<l  amendment  to  such  a 
sj)ecificati()n  would  change  the  nature  of  the  offense  intended  to  he  alleged  and 
when  tlie  interests  of  justice  do  not  re([uire  that  the  defe<>tive  specification  he 
stricken  in  oixIim-  tliat  tl>e  trial  may  proceed  with  respect  to  other  specifications, 
the  military  judge  or  the  president  of  a  special  court-martial  without  a  military 
judire  may  contiiuie  the  case  in  order  to  2>ermit  the  trial  counsel  to  refer  the 
matter  to  the  convening  authoi-ity.  This  procedure  is  also  appropriate  in  any 
case  when  there  is  douht  as  to  the  pr(>|H>r  relief  which  should  he  graiiled  with 
respiv't  to  a  defective  specification. 

c.  Defects  mising  out  of  the  pretrial  investigation.  A  suhstantial  failuic 
to  comply  with  the  re^juirements  of  .">4  and  Article  32  may  he  hrought  to  the 
attention  of  the  court  hy  a  motion  foi-  appropriate  relief.  Such  a  motion  should 
he  irranted  only  if  the  accuse<l  sliows  that  the  defect  in  the  conduct  of  the  investi- 
gation has  in  fact  prevented  liim  from  i-rojK'rly  2>feparing  for  trial  or  has 
otherwise  injuriously  affected  his  suhstantial  rights.  If  the  motii>n  is  granted, 
tlic  military  judge  may  direct  a  com  inuance  to  enable  the  accused  to  j)repare  his 
ilefense  pioperly,  or  may  adjomii  tlic  proceiedings  to  permit  compliance  with 
•'1  and  Article  '-VI  ami  ivporf  the  hasis  of  his  action  to  the  convening  authority. 
The  latt*"r  may,  after  taking  necessary  action  to  cure  the  defect,  return  the 
record  to  the  court  with  in-t  luct  ions  to  proceed  with  the  trial. 

d.  Motion  to  sever.  A  motion  to  .-ever  is  a  motion  hy  one  of  t  \\(i  or  more 
co-accused  to  he  tried  svparately  from  the  other  or  otliers.  Occasion  for  the 
motion  may  arise  in  either  a  joint  or  a  conunon  trial. 

In  a  conunon  trial,  a  motion  to  .sever  will  he  lihei'ally  con.-^idered.  It  .should 
he  granted  on  the  motion  of  an  acc\ised  arraigned  in  a  conunon  trial  with  other 
accused  against  whom  offenses  are  charged  which  are  unielatcd  to  those  charged 
against  the  mover   (-J^O- 

The  motion  should  he  granted  in  any  case  if  good  cause  is  .shown  ;  hut  when 
the  essence  of  the  offen.se  is  a  combination  between  the  parties — conspiracy,  for 
in->tance — the  military  judge  oi-  the  pre.sident  of  a  special  courl-mai-tial  without 
a  military  judge  may  properly  be  more  exacting  than  in  other  cases  as  to 
wliether  the  facts  established  in  sup|>ort  of  the  motion  constitute  good  cause. 
The  more  common  gi"ounds  for  this  motion  are  that  the  mover  desires  to  use 
at  his  trial  the  testimony  of  one  or  more  of  his  co-ac<"iised  or  the  testimony  of 
tlie  wife  of  one,  that  a  defense  of  the  other  accused  is  antagonistic  to  his  own, 
or  that  evidence  as  to  the  other  accused  will  in  .some  manner  prejudice  his 
defense. 

If  the  motion  is  granted,  the  military  jtidge  or  the  pre^sident  of  a  special 
oourt-martial  without  a  military  judge  will  decide  which  accused  will  be  tried 
fir-st  and,  in  the  c^use  of  joint  charges,  dire<'t  an  appropriate  amendment  of  the 
charges  and  spex^ifications.  For  instance,  if  after  .severance  the  court  prc/ceeds 
with  the  trial  of  B  in  a  case  in  which  A  and  B  have  Ikxmi  jointly  charged  with 
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an  offense^the  specification  should  be  amended  to  allege,  in  effect,  eitlier  tliat 
B  committed  the  offense  or  that  B  committed  the  offense  in  conjunction  with 
A.  The  amendment  should  be  formally  made  as  a  part  of  the  proceedings,  no 
actual  alteration  being  made  in  the  charge  sheet  itself.  For  an  example  see  tlie 
procedural  guide,  appendix  Sb.  When,  as  a  result  of  action  on  a  motion  to  sever, 
trial  of  one  or  more  accused  is  deferred,  the  trial  counsel  will  rejiort  the  facts  at 
once  to  the  convening  authority  so  that  he  may  take  appropriate  action  to  try 
the  deferred  accused  or  to  make  other  di-position  of  the  charges  as  to  that 
acx^used. 

e.  Change  of  venue.  If  the  accused  demonstrates  that  there  exi-ts  at  the 
place  of  trial  where  the  prosecution  is  pending  so  great  a  general  atmosphere 
of  prejudice  against  him  that  he  cannot  obtain  a  fair  and  impartial  trial  in 
that  place,  he  is  entitled,  upon  a  motion  for  a  change  of  ^-enue,  to  be  tried  at 
some  other  place.  T\lien  such  a  motion  is  granted,  the  charges  shall  be  returned 
to  the  convening  authority  for  arrangements  for  trial  elsewhere. 

f.  Miscellaneous  motions  for  relief.  In  addition  to  the  grounds  for  mo- 
tions discussed  above  in  this  paragi-a])h  (GO),  there  are  others  which  may  be 
made  for  the  purpose  of  raising  a  specific  objection  on  the  merits  l)efore  trial 
of  the  general  issue.  For  examples,  see  121  and  122  (Insanity).  If  a  motion 
amounts  in  substance  to  an  application  for  a  continuance,  or  to  a  challenge, 
motion  to  dismiss,  or  other  matter  for  which  a  procedure  is  provided,  the  motion 
will  be  regarded  as  such  application,  challenge,  motion  to  dismiss,  or  other 
matter.  A  motion  to  elect— that  is,  a  motion  tliat  the  prosecution  be  required 
to  elect  upon  which  of  two  or  more  chargT\s  or  specifications  it  will  proceed— 
will  ordinarily  not  be  granted.  But  see  2Qb. 

70.  PLEAS,  a.  General.  In  court-martial  procedure,  pleas  include  guilty. 
not  guilty,  and  pleas  corresponding  to  permissible  findings  of  included  offenses. 
See  74?>(3).  The  military  judge,  the  president  of  a  special  oourt-martial  without 
a  militaiy  judge,  or  summary  court-martial  may  refuse  to  accept  a  plea  of 
guilty  and  should  not  accept  the  plea  without  first  determining  that  it  is  made 
voluntarily  with  understanding  of  the  nature  of  the  charge.  If  an  accused 
arraiirned  before  a  court-martial  makes  any  irregiilar  pleading,  or  after  a  plea 
of  gtiilty  sets  up  matter  inconsistent  with  the  plea,  or  if  it  appears  that  he  has 
entered'the  plea  of  giiilty  improvidently  or  through  lack  of  understanding  of 
its  meaning  and  effect,  or  if  he  fails  or  refuses  to  plead,  a  plea  of  not  guilty 
shall  he  entered  in  the  record  and  the  court  shall  proceed  as  though  he  had 
pleaded  not  guilty  (Art.  45(a)).  The  term  "irregular  pleading'  includes  such 
contradictorv-  pleas  as  guilty  without  criminality  or  guilty  to  a  charge  after 
pleading  not  guilty  to  all  specifications  thereunder. 

A  plea  of  guilty  by  the  accused  may  not  l>e  received  to  any  charge  or  speci- 
fication alleging  an  offense  for  which  the  death  penalty  may  be  adjudged  (Art. 
45(b)  ;  see  L^i^^S)),  but  a  plea  of  guilty  may  be  received  as  to  a  noncapital 
offense  which  is  necessarily  included  in  a  capital  offense  alleged. 

F:xcei)t  as  to  matters  covered  by  a  plea  of  guilty,  a  plea  admits  nothing  as 
to  the  jurisdiction  of  the  court  and'  nothing  as  to  the  merits  of  the  case.  Any 
admission  or  waiver  involved  in  a  plea  of  guilty  to  any  offense  has  effective 
existence  only  as  long  as  the  plea  stands.  A  plea  of  not  guilty  or  guilty  will,  in 
the  absence  of  a  motion  to  grant  appropriate  relief,  be  regarded  as  a  waiver  of 
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any  ohjectioii  wliich  must  be  raised  Ijy  such  a  motion  before  plea,  including  any 
objection  based  on  a  misnomer  of  tlie  accused  wliether  under  an  alias  or  other- 
wiso.  See  G7b.  By  standirifr  nuile,  an  accused  does  not  waive  any  objections 
otherwise  waived  by  a  |)lea. 

The  a<'<Mised  has  a  Iciia!  and  nmial  ri^dit  to  entei-  a  nh-a  (if  nut  "uiHv  excn 
if  lif  knows  he  is  jxuilty.  This  is  so  liecause  liis  [ilea  of  not  tifuilly  amounts  to 
nothiiiir  niort'  than  a  stutcincnt  that  he  sjaiids  upon  hi-  vinlit  to  ca-t  upon  the 
pio-iTiii  ion  tlie  l)unh'n  of  pro\  in^^Hiis  abci^jed  ^^-uilt. 

A  plea  of  fjuilty  doe-  ?iol  e\i'ludc  the  takinir  of  esidcncc,  and  if  there  are 
a(^-ur;i\  at  iiiir  of  exicnuat  in<^-  cir-ann-lani-c.-  not  clearly  >ho\vu  bv  t  he  spei-ilicat  ion 
and  {)lea.,any  available  and  adnii<-ilile  e\  idence  as  to  tho-e  (■ir<'uni>tunces  may 
be  introduced.  If  a  plea  of  ijiiilty  to  an  included  olb'iise  is  entered,  (he  (rial 
r<_>un-cl  shall   proceed   with  the  pfo-eciit  ion  of  the  oll'ense  charged. 

b.  Procedure  if  plea  of  guilty  is  entered.  The  followin^r  procedure  is 
pie-ciiU'd  for  all  cases  in  which  a  plea  of  frnilty  isentertnl : 

(1)  In  nreiu'ral  and  sp(Hial  court-martial  cases,  the  plea  of  jiiiilty  will 
bo  i-eceived  oidy  after  the  accused  has  had  an  f)]iportunity  t-o  consult  witli 
tlie  counsel  detailed  for  or  selected  by  him.  If  (he  accused  has  refused 
counsel,  the  plea  should  not  be  receix  ed. 

(2)  The  military  judire,  the  ju-e-ident  of  a  sp(H'ial  coui-t-mart  ial  with- 
out a  nulitary  judge,  or  siniiniary  court-martial  shoidd  exphiin  to  the  ac- 
cused the  meaning  and  effect  of  any  plea  of  guilty  made  by  him.  This 
explanation  shoidd  include  the  folhiwinff-" 

The  elements  of  the  oll'ense  to  which  the  plea  of  guilty  lelates; 

That,  as  to  (he  oll'eii<e  to  which  the  plea  of  giiiltv  rt'lates,  the  ])lea 
admits  e\ery  element  chariicd  and  every  act  or  omission  alleged  and 
authorizes  conviction  of  the  ol!'en-t»  witliout  further  prcKif ; 

The  maximmn  authori/cd  punishment,  includiiiL'  perndssible  addi- 
tional ptinislinient  (  I'JTc.  Se<'tion  B),  as  ap|)ropriiit^,  which  may  ho  ad- 
judged upon  conviction  of  the  offense;  and 

Tliat  the  maximmn  authoii/.ed  puidshment  may  I>e  adjudged  upon 
conviction  of  the  ollense. 

(o)  A  plea  of  guilty  will  not  be  accepted  unless  the  military  jvidge,  (he 
president  of  a  special  cour(  niaidal  without  a  nulitary  judge,  or  summary 
court-martial,  aft-er  the  tu'^used  litis  been  questioned,  is  stitisfied  not  only 
that  the  accused  understands  the  meaning:  tuid  efftH't  of  his  plea  tind  admits 
the  allegations  (o  which  he  has  pleaded  guilty  but  also  that  he  is  vobmtarily 
pleadinir  pTiilty  boiau.s<»  he  is  convinced  that  he  is  in  fact  guilty.  See  ap- 
pendix Hit  for  an  example  of  the  piocedure  which  may  l>o  followed. 

(4)  The  explanation  made  ami  the  replies  of  the  acvus(Ml  thereto  will  bo 
set  foi  th  vi'rbtitim  in  the  record  of  tritil  when  a  verbatim  rocoid  is  kept.  In 
other  records  of  trial,  (he  subs-ttmce  of  the  explanation  and  rei)lies  will  l)e 
set  forth  in  the  record  of  trial.  In  ircords  of  trial  by  siunmary  con i-t -martial, 
the  fact  that  a  plea  of  guilty  wjis  explained  will  be  recorded  in  the  space 
provided. 

(r.)  Tlie  question  whether  the  plea  will  be  received  is  an  interlocutory 
one. 

In  a  trial  by  couil- martial  with  members  to  which  a  military  judge  has 
been  detailed,  the  explanation  of  the  meaning  and  eiTect  of  a  guilty  plea  and 
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any  inquiry  into  the  providence  of  a  guilty  plea  should  be  accomplished  by  the 
military  judge  out  of  the  presence  of  the  members  of  the  court-martial. 

When  an  accused  in  the  course  of  a  trial  following  a  plea  of  guilty  makes  a 
statement  to  the  court,  in  his  (e,stiniony  or  otherwise,  inconsistent  with  the  plea, 
the  militaiy  judge,  the  president  of  a  sjjecial  couii-martial  without  a  military 
judge,  or  the  suinmaiy  coui-t-mtvrtial  will  inquire  into  the  providejice  of  the 
plea.  If  as  a  i-esult  of  this  inquiry  it  appears  that  the  accused  in  fact  entered 
(he  plea  inprovidently  or  through  lack  of  understanding  of  its  meaning  and  ef-, 
feet,  or  if  the  accused  does  not  voluntarily  withdraw  his  inconsistent  statement, 
a  plea  of  not  guilty  shall  l>e  entereil  and  the  trial  will  proceed  as  (hough  he 
had  pleaded  not  guilty.  See  Article  4r>(a).  If  l)efore  the  sentence  is  announced 
in  a  trial  bv  general  or  spe<'ial  court-mai-tial  the  accused  asks  peimission  to 
withdraw  a  plea  of  guilty  and  sul>s(itute  a  idea  of  not  guilty  or  a  plea  to  a 
lesser  included  oft'ense,  the  military  judge  or  (he  president  of  a  si>ecial  court- 
martial  without  a  militarv-  judge  may.  as  a  m:\tterof  discretion,  permit  him  to 
do  so.  As  to  the  pr(X'edure  at  a  trial  by  summary  court-martial,  see  TOr/t^).  If 
a  plea  of  guilty  jireviously  entered  is  set  aside,  the  prosecution  will  be  given 
an  opportunity  to  reopen  its  case  and  ]nodnc<>  any  available  evidence  whi<h  it 
did  not  introduce  be<'ause  of  the  jilea  of  guilty.  See  S]l)(2)  as  to  the  pi-oc^^lure 
when  ;in  accused  asks  ])ermis^ion  to  withdraw  a  jih^i  of  guilty  during  a  reliear- 
injT  on  the  sentence  only. 

If  the  accused  is  being  tried  by  a  luilittiry  judge  tilone  or  by  a  summary 
court-martial,  a  finding  of  guilty  may  be  entered  immediately  following  the 
acceptance  of  the  plea.  In  a  trial  by  a  comt martial  with  members,  a  finding  of 
gniltv  of  the  charge  and  si)ecificiitions  may.  if  ])ermitted  by  regulation-  of  the 
Seci'etary  concerned,  be  entered  immediately  without  vote  after  a  plea  of  guilty 
has  betui  accepted  by  the  military  judge  or  the  jiresident  of  a  special  court- 
martial  without  a  militai-y  judge.  The  findings  will  be  entered  by  the  announce- 
ment that  the  acoised  has  been  fomid  guilty  in  accordance  with  his  plea^.  See 
Appendix  8?>. 

71.  xMOTION  FOR  FINDING  OF  NOT  GUILTY;  RES  JUDICATA,  a. 
Motion  for  finding  of  not  guilty.  On  motion  of  the  defense,  a  finding  of  not 
guilty  may  be  entered  as  to  any  offense  charged  after  the  evidence  on  either  side 
is  (dosed  if  the  evidence  is  insufficient  to  sustain  a  conviction  of  that  offense.  If  a 
motion  for  a  finding  of  not  guilty  at  the  close  of  the  evidence  offered  by  the 
prosecution  is  not  granted,  the  defense  may  offer  evidence  without  having 
reserved  the  right  to  do  so.  But  if  all  the  evidence  in  the  record,  whether 
adduced  by  the  defense  or  the  ])rosecution.  or  both,  is  sufficient  to  sustain  a  con- 
viction, the  conviction  need  not  be  set  aside  upon  review  merely  because  the 
court  erred  in  detiying  the  motion  for  a  finding  of  not  guilty  at  the  time  it  was 
made. 

The  military  judge,  or  the  president  of  a  special  court-martial  without  a 
military  judge,  in  his  discretion  may  require  that  the  motion  specifically  indicate 
wherein  the  evidence  is  legally  insufficient.  The  matter  will  be  determined  as 
an  interlocutoiy  question.  See  57  and  Article  51(b).  If  there  is  any  evidence 
which,  together  with  all  inferences  which  can  properly  be  drawn  therefrom 
and  all  applicable  presumptions,  could  reasonably  tend  to  establish  every  essen- 
tial element  of  an  offense  charged  or  included  in  any  specification  to  which  the 
motion  is  directed,  the  motion  will  not  be  granted.  The  military  Judge,  or  the 
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president  of  a  special  court-martial  without  a  military  judge,  in  his  discretion 
may  defer  action  on  any  such  motion  as  to  any  specification  and  permit  the  trial 
counsel  to  reopen  the  case  for  the  prosecution  and  to  produce  any  available 
evidence.  If  the  motion  is  orrante<i  as  to  any  specification,  the  rulinfj  amounts  to 
a  lindinjr  of  not  piiihy  of  that  siK'cification  and.  wlien  appropriate,  of  the 
proper  char<re. 

Tlie  rulinc:  of  tlie  militarv  judire  upon  a  motion  for  a  fmdino:  of  not  <ruilty 
is  final  and  constitutes  tlie  rii1iii<r  of  the  court,  but  the  president  of  a  special 
court'inartial  without  a  militarv  jiidire  rules  suliject  to  objection  by  any 
member  of  tlie  court  (Art.  ^libi).  After  ruliiinr  initially  and  In^foie  asking 
whether  any  member  objects  to  tlic  '■uliiiir,  the  president  shall  instruct  the  court 
as  to  the  elements  of  the  otTcn-c  and  any  lesser  i'lcluihHl  olTenses.  the  test  to  l>e 
applied  in  determininL''  wlietliei'  the  motion  should  be  <rranted,  and  any  other 
matters  which  ])i-operly  waj-i'ant  in-ti-uctif>n  at  that  time  (TiTc"! . 

b.  Res  judicata.  The  do.'trine  of  i-es  judi(Mta  provides  that  a  mailer  put  in 
issue  and  finally  determined  by  a  court  of  competent  Jurisdiction  cannot  1)0  dis- 
puted Ix'tween  the  same  jiarties  in  a  -ub<e([uent  trial,  even  thou<rh  the  determina- 
tion \va<  based  upon  an  erroneous  view  or  ajiplication  of  tlie  law.  TJes  judicata 
applie-  I  inly  to  tli(>  matter  determined  and  not  to  any  principle  of  law  announced 
by  th(»  coui't  w  hich  may  ha\-e  le(l  to  the  detei-mination  of  the  matter.  In  criminal 
trials,  the  docti'iiu'  of  res  judicata  pit'<'lu(les  the  prosecution  from  relitiL^atinir  a 
matter  determined  in  the  accused's  fa\or  by  a  pre\ious  final  judirment  or  ruliuir, 
whether  the  ]n-esent  trial  i^  for  tlie  same  or  a  different  olTen-e  and  whether  the 
j>revion<  {iroceedinir  culminated  in  an  aci|uittal,  a  coiniction.  or  otherwise.  The 
accused  may  iinoke  the  doctr'ine  by  as-ertinir  a  motion  to  dismiss  on  the  b.'Tsis  of 
a  matter  finally  determinecl  in  Ids  favor  at  a  in-evions  ti'ial  or  by  objectin<;  to 
e\idence  which  i-  olTered  to  pi-n\c  a  matter  which  was  finally  determined  in  his 
fav<ir  at  a  pnnioii<  trial.  The  fonnei-  ad  judication  ma  v  be  pro\-ed  bv  the  record 
f)f  ti'ial  in  which  it  appears.  "Wliether  res  judicata  a])plies  to  a  certain  matter  is 
an  interloi'utorv  (|uestion.  ."^ee  .^7.  The  accused  may  invoke  the  doctrine  of  res 
judi<'ata  a<  to  matters  finally  determined  in  a  previous  trial  by  court-martial  or 
in  any  pre\i<ius  trial  in  which  the  United  ."-states  or  any  u:o\ernmental  unit 
deri\  inu  its  authority  therefrom  was  a  party.  The  doi'trine  mav  not  l>e  asserted 
by  the  prosecution.  See,  however,  08?*  ("2). 

As  an  example  of  the  ojieration  of  the  doctrine  of  res  judicata,  if  the 
accu-ed  is  In-inir  tried  by  court-martial  for  the  murder  of  A,  he  mav  successfully 
object  to  the  intrrxluction  of  evidence  that  he  shot  A  if  he  had  Imhui  acquitted  at 
a  previous  trial  by  court-martial  of  a  charsie  of  liavin*;  assaulted  A  by  shooting 
him  on  the  same  occasion,  and  this  is  so  even  thou<;h  the  defense  of  former 
jeopardy  (Ci>^d)  miirht  not  be  available  to  the  accused.  As  another  example,  the 
accused  may  successfully  object  to  the  intro<luction  of  a  confession  against  him 
if  that  confession  was  excluded  as  l)eing  inadmissible  against  him  at  a  previous 
trial  by  court-martial,  even  if  the  confession  was  excluded  under  an  erroneous 
concept  of  the  law. 
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ARGUMENTS-INSTRUCTIONS  TO  A  COURT-MARTIAL  WITH  MEMBERS-FINT)- 
INGS-PRESENTENCING  PROCEDURE-SENTENCE-CONCLUSION  OF  THE 
TRIAL 

72.  ARGUMENTS,  a.  General.  After  both  sides  liave  rested,  arguments 
may  be  made  to  the  court  by  the  trial  counsel,  the  accused,  and  his  counsel.  The 
trial  counsel  has  the  right  to  make  the  oj)ening  argument  and,  if  any  argument 
is  made  on  behalf  of  the  defense,  the  closing  argument.  The  closing  argument  of 
the  trial  counsel  is  generally  limited  to  the  discussion  of  propositions  or  matters 
argued  by  the  defense.  If  the  trial  counsel  is  permitted  by  the  court  to  introduce 
new  matter  in  his  closing  argument,  the  defense  should  be  afforded  an  oppor- 
tunity to  reply  thereto,  but  this  will  not  preclude  the  trial  counsel  from  present- 
ing a  final  argument.  See  75c  as  to  argument  on  the  sentence. 

If  the  arguments  indicate  that  a  plea  of  guilty  was  entered  improvidently, 
the  military  judge  or  the  president  of  a  special  court-martial  without  a  military 
judge  will  take  appropriate  action  as  indicated  in  70. 

Arguments  of  counsel  may  be  oral,  in  Avriting,  or  both.  See  S'2h(4)  in  this 
connection. 

b.  Content.  A  reasonable  latitude  should  be  allowed  counsel  in  ju-esenting 
their  arguments.  Restricting  argument,  particularly  in  long  and  complicated 
cases,  may  constitute  error;  however,  the  military  judge,  or  the  president  of  a 
special  court-martial  without  a  military  judge  may  as  a  matter  of  discretion 
limit  argument  when  it  is  trivial  or  mere  repetition.  In  arguments  on  findings 
and  sentence,  as  discussed  in  this  paragraph  and  75^.  and  as  distinguished  from 
arguments  on  other  matters  (5.V  and  57^(2)),  neither  counsel  may  cite  legal 
authorities  or  the  facts  of  other  cases,  except  when  arguing  before  the  military 
judge  sitting  alone. 

Counstd  may  make  a  reasonable  comment  on  the  evidence  and  may  draw 
stich  inferences  from  the  testimony  as  will  support  his  theory  of  the  case.  The 
te,stimony,  conduct,  motive<«.  and  evidence  of  malice  on  the  part  of  witnesses 
may,  so  far  as  disclosed  by  the  evidence,  be  commented  upon.  It  is  improper  to 
state  in  an  argument  any  matter  of  fact  as  to  which  there  has  been  no  evidence. 
A  party  may,  however,  argue  as  though  the  testimony  of  his  own  witnesses 
conclusively  established  facts  related  by  them. 

The  prosecution  may  not  comment  upon  the  failure  of  the  accused  to  take 
the  witness  stand;  however,  if  the  accused  has  testified  on  the  merits  with 
respect  to  an  offense  charged  and  if  he  fails  in  that  testimony  to  deny  or  explain 
specific  facts  of  an  incriminating  nature  that  the  evidence  of  the  prose<^ution 
tends  to  establish  with  respect  to  that  offense,  such  a  failure  may  be  commented 
upon.  When  an  accused  is  on  tiial  for  a  number  of  offenses  and  has  testified 
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to  one  or  more  of  them  onh-,  no  comment  can  be  made  on  liis  failure  to  testify 
as  to  the  others.  Trial  coimsel  may  not  comment  on  the  exercise  by  the  accuse-d 
of  his  rigflits  imder  Article  31(b),  the  conduct  of  the  defense  at  the  Article 
32  invest iirat ion,  nor  upon  the  probable  effect  of  the  court's  fiiulings  on 
relations  between  the  military  and  ci\ilian  comiminities. 

Kefiisal  of  a  witness  to  answer  a  jiroper  question  may  be  commented  upon. 
P)Ut  st'e  14^''  and  150/^.  As  to  permissible  comments  on  the  fact  that  one  witness 
testified  after  lifurinir  anutht'f.  scf  1  !;•«/   (  Kxaminat  ion  of  witnesses). 

c.  Improper  argument.  Argument  should  not  be  interrupted  by  the  other 
side  or  by  the  court  unless  it  l>ecome,s  improper,  in  which  case  it  may  be  appro- 
priate for  the  military  judge  or  the  presi(U'nt  of  a  special  court-martial  without 
a  iiiibtary  judire  to  order  that  the  argument  be  confined  to  proper  matters,  and 
tliat  any  improper  part  already  made  be  disregarded. 

73.  INSTRUCTIONS  TO  A  COURT-MARTIAL  WITH  MEMBERS. 
cu  General.  After  closing  arguments  liave  been  concluded,  the  military  judge, 
or  the  president  of  a  special  court-martial  without  a  military  judge,  will  give  the 
court  those  instrui'tions  whicli  are  re<|uired  by  the  law  in  tlie  light  of  tlie  cir- 
cumstances of  the  case.  He  will  instruct  the  court  as  to  the  elements  of  the 
offense  charged  in  each  specification  and  the  elements  of  each  included  offense  in 
issue.  The  elements  of  the  offense,  for  instructional  purposes,  are  those  issues 
of  fact  related  to  the  offense  which  must  l)e  determined  by  the  members  of  the 
court  on  the  question  of  the  guilt  or  innocence  of  the  accused.  "When  the  question 
of  insanity  is  reasonably  raised  by  the  evidence,  he  must  instruct  the  court  as  to 
this  issue.  lie  should  give  instnictions  on  the  law  governing  eacli  affirmative 
defense  reasonably  in  issue  under  the  evidence  and  on  the  meaning  of  each  term 
having  a  special  legal  coiuiotaf ion  employed  in  the  instructions.  For  example, 
in  offenses  of  nuirder  or  manslaughter,  instructions  on  self-defen.se  {2\(Sc) 
nuist  lie  given  if  that  defense  is  reasonably  raised  by  tlie  evidence;  and  in  the 
case  of  offenses  requiring  proof  of  specific  intent  or  actual  knowledge,  instruc- 
tions on  the  possiljle  effect  of  intoxication  (154r7(;]))  nuist  be  given  when  this 
is  an  issue  reasonably  raised  by  the  evidence.  If  any  evidence,  including  evidence 
of  other  acts  of  misconduct  of  tlie  accused,  has  been  admitted  for  a  limited 
purpose,  he  sliould  instruct  tlie  court  concerning  the  limited  purpose  for  which 
it  was  received.  See  chapter  XXVII  as  to  instructions  concerning  other 
e\identiary  matters. 

Information  as  to  tlie  elements  of  ceitain  offenses  and  included  offenses  may 
be  obtained  from  the  subparagraitlis  entitled  ''Discussions"  and  "Proof"  which 
appear  in  the  discussion  of  the  punitixe  article  relating  to  each.  See  chapter 
XXVIII.  A  mere  reading  of  the  elements  of  proof  from  applicable  subpara- 
graphs will  not,  however,  in  most  cases  be  suflicient  to  apprise  the  court  of  what 
must  U>  pro\-ed  to  warrant  a  conviction,  nor  will  it  provide  other  necessary 
instructions,  such  as  tho~e  on  aflirmative  defenses  in  issue.  Instructions  should  be 
tailored  to  fit  the  circumstances  of  the  individual  case.  If  the  military  judge,  or 
the  president  of  a  special  court-martial  without  a  military  judge,  entertains 
any  doubt  as  to  the  elements  of  a  particular  offense,  the  law  governing  an  affirm- 
ati\e  defence,  what  matter  should  be  inchided  in  any  instruction,  or  anv  other 
question  relating  to  instructions,  he  may  call  upon  trial  and  defense  counsel 
to  produce  any  law  a\ai!able  on  these  matters,  including  citation,-,  and 
authorities. 


13-2 


FEDERAL  REGISTER 

TRIALS — FINDINGS  AND  SENTENCE 


10613 


f  73d 


If  there  is  an  accepted  plea  of  guilty  to  an  offense  and  a  finding  of  guilty 
lias  not  been  entered  without  vote,  the  military  judge,  or  the  president  of  a 
special  court-martial  without  a  militaryjudge,  may  invite  the  attention  of  the 
court  to  the  fact  that  no  further  proof  of  tlie  offense  to  which  the  plea  relates 
need  be  introduced  by  the  prosecution  to  warrant  a  finding  of  guilty  of  that 

offense.  See  7(i6. 

All  instructions  given  by  the  military  judge,  or  the  pre.sident  of  a  special 
court-martial  without  a  military  judge,  will  be  given  in  open  session  in  the 
presence  of  tlie  accused  and  counsel  for  both  sides. 

b.  Charging  the  court.  After  insti-ucting  the  court  as  set  forth  in  7oa.  the 
military  judge,  or  the  president  of  a  special  court-martial  without  a  military 
judge,  shall,  Tn  all  cases  in  which  a  not  guilty  plea  has  been  entered  and,  when 
appropriate,  in  cases  in  which  a  plea  of  guilty  to  all  charges  atid  spe.ifications 
has  been  entere<l,  charge  the  court  : 

(1)  That  the  accused  must  be  presumed  to  be  innocent  until  his  guilt  is 
established  by  legal  and  competent  evidence  beyond  reasonaVile  doubt: 

(2)  That  in  the  case  being  considered,  if  there  is  a  reasonable  doubt  as 
to  the  guilt  of  the  accused,  the  doubt  must  Ik-  resolved  in  favor  of  the 
accused  and  he  must  be  acquitted  ; 

(3)  That  if  there  is  a  reasonable  doubt  as  to  the  degree  of  frullt,  the 
finding  must  be  in  a  lower  degree  as  to  wliich  there  is  no  reasonable  doubt; 

and 

(4)  That  the  burden  of  proof  to  establish  the  guilt  of  the  accused  beyond 

reasonable  doubt  is  upon  the  United  States. 

c.  Military  judge's  summarizing  and  commenting  upon  the  evidence. 

When  the  military  judge  deems  it  necessary  or  desirable,  he  may  give  the  court 
such  additional  instructions  as  will  assist  it  in  making  its  findings.  For  example. 
he  may.  in  an  appropriate  case,  make  an  orderly  statement  of  the  issues  of  fact, 
summarize  and  comment  uixm  tli»-evidence  on  each  side  of  those  issues,  and 
discuss  the  law  ai>plicable  thereto  at  greater  length  than  required  by  73<7. 

In  sununarizing  or  commenting  upon  the  evidence,  the  military  judge 
should  use  the  greatest  caution  to  insure  that  his  remarks  do  not  extend  l)eyond 
an  accurate,  fair,  and  dispassionate  statement  of  what  the  evidence  shows,  l>otli 
in  behalf  of  the  prosecution  and  the  defense.  Tie  should  not  depart  from  the  role 
of  an  impartial  judge,  or  assume  the  role  of  a  partisan  advocate.  He  should  not 
assume  as  true  the  existence  or  nonexistence  of  a  material  fact  in  issue  as  to 
which  the  evidence  is  conflicting,  as  to  which  there  is'dispute.  or  which  is  nf>t 
supported  by  the  evidence,  and  he  should  make  it  clear  that  the  members  of  the 
court  are  left  fiee  to  exercise  their  independent  judgment  as  to  the  facts. 

d.  Preparing  instructions.  If  the  military  judge,  or  the  president  of  a 
special  court-martial  without  a  military  judge,  deems  it  necessary  or  desirable, 
he  may  recess  the  court  so  that  he  may  have  time  to  prepare  his  instructions,  and 
he  may  re^iiiest  counsel  for  both  sides  to  furnish  him  with  proposed  instructions 
as  to  a  particular  issue  in  the  case  or  as  to  any  or  all  of  the  offenses  charged. 
Counsel  may  submit  proposed  instructions  without  such  a  request,  however,  and 
need  not  submit  them  even  when  requested  to  do  so.  If  either  counsel  submits 
proposed  instructions  or  recpiests  instructions  on  any  matter,  the  military  judge, 
or  the  president  of  a  si)ec!al  court-martial  without  a  military  judge,  should 
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provide  instructions  on  the  matter  if  it  is  in  issue  and  has  not  been  adequately 
covered  elsewhere  in  his  instructions.  Any  proposed  instructions  submitted 
by  counsel  will  be  presented  in  writiiifr  and  copies  will  be  furnished  to  the 
opposing  counsel.  The  military  judge,  or  the  president  of  a  special  c«urt-martial 
without  a  military  judge,  may  accei)t.  reject,  or  modify  any  proposed  instruc- 
tion that  is  submitted,  and  may  substitute  instructions  of  his  own  or  refuse  to 
give  any  instructions  on  a  matter  included  in  a  proposed  instruction  submitted 
by  counsel,  subject  to  the  limitations  above.  In  gisiiig  an  instruction  pro- 
])osed  by  counsel,  he  should  not  identify  its  source.  lie  will  cuum'  all  proposed 
instructions  to  be  marked  for  identification  and  apj)ended  to  the  record  of 
trial  for  consideration  on  re\  iew.  Counsel  may  l)e  permitted  to  present  ai'gu- 
ment  upon  pi'oposed  instruction-.  Tlie  military  judge  will  exclude  tlie  membei-s 
during  the  |ireseiitation  of  any  aigument  upon  a  proposed  in-truciion.  The 
ariruinent  should  be  recorded  and  incorporated  in  the  record. 

Xormally,  written  instructions  are  not  taken  into  closed  session  bv  tlie 
court,  but  any  copy  which  is  taken  into  clo-ed  session  must  be  apjiended  to  the 
record  of  trial  as  an  appellate  exhibit. 

74.  FINDINGS,  a.  General.  The  following  principle's  apply  to  Hndings 
\\  bethel-  made  by  the  militaiy  judge  alone  or  by  the  members : 

(  1  )  /w/A/'v  of  f)\(]infi!<.  Oidy  matters  pi-oj)erIy  befoi'e  the  court  as  a  whole 
may  be  considered.  A  membei-  should  not,  for  instance,  l>e  influenced  by  any 
knowledge  of  the  acts,  character,  or  servi(  e  of  the  accused  not  based  on  the 
evidence  or  other  ])roper  matter  before  the  court :  bv  anv  ojiinions  not  properly 
in  e\idence:  or  by  mot  i\  es  of  pai  t  iaiity,  fa  voi-,  or  all'ection.  Matters  as  to  which 
comment  in  argument  is  pi-ohil)ited  cannot  l)e  considered. 

(•2)  WrJr/Ju'?}(j  f  i-'nlfm-f.  In  weighing  the  evidence,  a  meml)er  is  expected 
to  ut  ili/.e  his  common  sense  and  his  knowledge  of  human  nature  and  of  (he  ways 
of  the  world.  In  the  light  of  all  the  circumstances  of  the  case,  he  should  consider 
the  inhei  tMit  ])robability  oi'  impi'ol)ability  of  the  evidence,  and,  with  this  in  mind, 
be  may  properly  belie\e  one  witness  and  disbelieve-  several  witnesses  whose 
teslituony  is  in  conflict  with  that  of  the  one.  In  this  connection,  see  \U'.\,t  ((Credi- 
bility of  witnesses)   and   \^iM>   (  Imi)eachment  of  witnesses). 

(3)  lii  ,ix())uihlr  (Jouhf.  In  order  to  convict  of  an  ofi'ense,  the  court  must 
be  satisfied  beyond  a  reasonable  (lo\il)t  that  the  accused  is  guilt  v  thei-eof.  T5y 
"reasonable  doubt"  is  intended  not  a  fanciful  or  ingenious  doubt  or  conjectui-e 
but  substantial,  honest,  conscientious  doubt  suggested  by  the  mateiial  evidence, 
or  lack  of  it,  in  the  case.  It  is  an  honest,  substantial  misgiving,  generated  by 
insufllciency  of  proof  of  guilt.  It  is  not  a  captious  doubt,  nor  a  doubt  suggested 
l)y  the  ingenuity  of  counsel  f)r  court  and  unwari'anted  by  the  testimony,  nor 
a  doubt  born  of  a  merciful  inclination  to  permit  the  accused  to  escape  conviction, 
nor  a  doubt  prompted  by  sympathy  for  him  or  those  connected  with  him.  The 
meaning  of  the  rule  is  that  the  proof  must  be  such  as  to  exclude  not  every 
hypotliesis  or  ixxssibility  of  innocence  but  any  fair  and  rational  hypothesis 
except  that  of  guilt;  what  is  required  is  not  an  absolute  or  mathematical  cer- 
tainty but  a  moral  certainty. 

The  rule  as  to  I'easonable  doubt  extends  to  every  element  of  the  offense. 
1  f,  in  a  trial  for  desertion  with  intent  to  remain  away  permanently,  a  reasonable 
doubt  exists  as  to  that  intent,  the  accused  cannot  properly  be  convicted  as 
charged,  although  he  might  be  convicted  of  the  lesser  included  offense  of 
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absence  without  proper  authority  (app.  12).  It  is  not  necessary  that  each  par- 
ticular fact  advanced  by  the  prosecution  be  proved  beyond  a  reasonable  doubt ; 
it  is  sufficient  to  warrant  conviction  if,  on  the  whole  evidence,  the  court  is  satis- 
fied beyond  a  reasonable  doubt  that  the  accused  is  guilty. 

If  a  reasonable  doubt  exists  as  to  the  mental  responsibility  of  an  accused 
for  an  offense  charged,  the  accused  cannot  legally  be  convicted  of  that  offense. 
See  \-3U>  as  to  the  standard  of  mental  responsibility  and  12-2  as  to  tlie  burden 
of  proof  and  presumption  of  sanity.  See  tlie  fourth  paragraph  of  214  as 
to  the  burden  of  proof  when  a  .special   (affirmative)   defense  is  in  i.ssue. 

A  reasonable  doubt  may  arise  from  the  insufhciency  of  direct  as  well  as 
circumstantial  evidence.  There  is  no  general  rule  for  contrasting  the  weight 
of  direct  and  circumstantial  evidence.  See  V^>h.  The  rule  as  to  reasonalde 
doubt  applies  equally  to  cases  supported  by  direct  e\  idence  and  those  in  winch 
the  only  competent  evidence  is  circumstantial. 

6.  Findings  as  to  the  specifications.  (1)  (i,i,<ral.  Permissible  findings 
include  guilty;  not  guilty;  guilty  witli  exceixioii-.  witli  or  without  substitu- 
tions, ami  not  guilty  of  the  exceptions  and  guilty  of  any  siibstitutiims,  as  .stated 
below. 

The  finding  as  to  a  specification  should  be  consistent  throughout.  A  find- 
iiifr  of  guilty  without  criminality  .sliould  not  be  made. 

AVhen  two  or  more  accused  are  tried  jointly,  the  findings  as  to  each  accu-ed 
should  l>e  stated  separately.  Any  different  findings  as  to  two  or  more  joint 
accused  should  l>e  consistent  with  one  another.  Thus,  if  A  and  B  are  jomt 
accused  and  the  c<mrt  finds  B  guilty  of  the  offense  charged  and  finds  A  not 
guilty,  V,  .should  be  found  guilty  by  excepting  from  the  specification  the  name 
of  a"  and  the  words  in  the  spe<'iiication  which  indicate  that  the  otfen^e  was 
a  joint  one. 

(2)  Kxreptlom  and  sulstlMlom.  One  or  more  words  or  figui-es  may  1)e 
excepted  and,  wlien  neces.sary,  others  substituted,  provided  the  facts  as  so 
found  constitute  an  offense  by  the  accused  which  is  punishable  by  the  court 
and  provided  such  an  action  does  not  change  the  nature  or  identity  of  any 
offense  charged  in  the  .specification  or  increa-e  the  amount  of  punishment  that 
might  U'  imposed  for  any  such  otfeiHC.  The  substitution  of  a  new  date  or 
place  may,  but  does  not  necessarily,  change  the  nature  or  identity  of  an  offense. 
For  action  to  be  taken  when  the  evidence  indicates  an  offense  not  charge<l.  see  S,"*. 

(3)  Included  offenses.  If  the  evidence  fails  to  prove  the  offense  charged 
but  df>es  prove  the  commission  of  an  offense  necessarily  included  in  that 
charged  or  of  an  attempt  to  commit  the  offense  charged  or  of  an  offense 
necessarily  included  therein,  the  court  may  by  its  findings  except  appropriate 
words  and  figures  of  the  specification  and,  if  ne<e<sary.  substitute  othei-^.  find- 
ing the  accu.'-ed  not  guilty  of  the  excepted  matter  but  guilty  of  the  substituted 
matter.  For  a  discussion  of  included  offense,  see  158;  for  a  discission  of 
attemiits,  see  159. 

A  table  listing  some  commonly  included  offenses  ajipears  in  appendix  12. 

(4)  Offenses  arising  out  of  the  same  act  or  transaction.  The  accused 
may  be  found  guilty  of  two  or  more  offen.ses  arising  out  of  the  same  act  or 
transaction,  without  regard  to  whether  the  offenses  are  .separate.  In  this  con- 
nection, however,  see  76a (5). 
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c.  Findings  as  to  the  charges.  Pcrmissihle  findings  include  guilty;  not 
guilty;  not  guilty,  but  guilty  of  a  violation  of  Article  — . 

An  attempt  sliould  be  found  as  a  violation  of  Article  80  unle,'^s  the  attempt 
is  iiicludod  in  the  express  terms  of  some  oilier  article.  For  examples,  se« 
Articles  85,  94,  100,  104.  and  1-28. 

The  finding  as  to  a  charge  should  not  be  inconsistent  with,  but  should 
support,  the  findings  as  to  the  specilicatioiis  tliereunder.  Thus,  if  two  speci- 
fications of  desertion  arc  under  one  <har^'-e  and  the  accused  is  found  guilty  of 
the  lir<i  specification,  but  guilty  of  only  absence  without  leave  as  to  the 
second  specification,  the  finding  as  to  the  charge  should  l)e :  Of  tlie  Charge: 
As  to  Specifi.'ation  1:  (Juilly.  As  to  Specification  -l:  Not  guilty,  but  guilty  of 
a  violation  of  Article  80.  A  finding  of  guilty  of  one  spe<'iti<'ation  appropriate 
to  its  charge  re(|uires  a  findinir  of  guilty  of  tlie  charge,  but  a  finding  of  not 
guilty  of  anotlier  such  s[)eritiiation  under  that  charge  does  not  require  atiy 
fin<ling  of  the  charge  as  to  it.  'I'lius,  upon  finding  an  accused  guilty  of  one  of 
the  two  specifications  under  a  i)roper  cliaige,  and  not  guilty  o{  the  other,  the 
finditig  as  to  the  charge  should  be  simply  guilty. 

A  loiirl  may  not  find  an  otl'en>e  as  a  violation  of  an  article  under  which 
it  \\a-  not  iliarged  solely  for  tlie  puiiiose  of  inei-ea-ing  the  authorized  ))unish- 
nuMit  or  foi-  ill."  puipose  <d  adjnd;.;ing  less  tlian  the  prescribetl  mandatory 
puni^limeiii. 

d.  Procedure  for  courts-martial  with  members.  (1)  General.  In  every 
ca.se  tried  by  a  courtinaii  i;il  with  mem^H'rs  in  which  findings  of  guilt  or  in- 
nocence are  to  be  made,  the  members  nniVt  vote  on  the  findinjrs  uidess  reirula- 
tionsof  the  Secretaiy  conctMiii'd  pei'uiit  a  finding  of  guilty  to  be  entered  without 
vote  upon  the  acceptance  of  a  plea  of  guilty.  A  ft^-r  the  military  judge,  or  the 
president  of  a  special  conit  maitial  without  a  military  judge,  has  in>tructed 
the  court  as  prescribed  in  7.'..  the  lourt  will  clo.-^e  to  deliberate  and  vote  on  the 
finding-.  Only  the  memhers  ..f  the  court  will  be  present.  Deliberation  may 
properly  include  full  and  free  di^cns.-ion  as  to  the  merits  of  the  case.  The  influ- 
ence of  sujieriority  in  rank  shall  not  be  employed  in  any  manner  in  an  attemj)t 
to  conirol  rhe  independence  of  members  in  the  exercise  of  their  judgment. 

{•!)  Voting.  Voting  shall  be  by  .secret  written  ballot  (Art.  51(a) )  and  is 
obligatory  for  all  charges  and  specifications  for  which  findings  have  not  l>een 
entered  with(»ut  a  vote  (.\rt.  4.')(b)).  The  order  in  which  the  several  charges 
and  si.ecifications  are  to  be  \oted  upon  will  ordinarily  be  determined  by  the 
president,  subject  to  the  objection  of  a  majority  of  the  court,  except  that  all 
the  specifications  under  a  charge  shall  precede  that  chaige.  The  members 
normally    Note   upon   a   specification   or  charge  by   marking  on   their  l)allot«: 

"(Juilty;"  "Not  guilty;"  or  "Not  guilty,  but  guilty  of "  The 

junior  member  of  the  coui-t  shall  count  the  votes.  The  count  shall  be  checked 
by  the  president,  who  shall  forthwith  announce  the  result  of  the  ballot  to  the 
memhersof  the  coui't  (Art.  51(a)). 

(  3)  Xumhrrs  of  vofrs  n  qu'ircd.  No  person  may  lie  convicted  of  an  offense 
for  which  the  death  penalty  is  made  mandatory  by  law  (see,  for  example.  Art, 
106),  except  by  the  concurrence  of  all  the  members  of  the  court-martial  present 
at  the  time  the  vote  is  taken.  No  person  may  be  convicted  of  any  other  offense, 
when  voting  is  required  (74^(1)),  except  by  the  concurrence  of  two-thirds  of 
the  nieml^ers  present  at  the  time  the  vote  is  taken  (Art.  52).  If,  in  computing 


13-6 


FEDERAL   REGISTER 

TRIALS — FINDINGS   AND   SENTENCE 


1061' 


T  74f 


the  numljer  of  votes  required,  a  fraction  re,sult,s,  the  fraction  will  l>e  co\inted 
as  one;  thus,  if  five  members  are  to  vote,  a  requirement  that  two-thirds  concur 
is  not  met  unless  four  concur.  A  finding  of  not  guilty  results  as  to  any  specifi- 
cation or  charge  if  no  other  valid  finding  is  reached  thereon:  however,  a  court 
may  reconsider  any  finding  before  the  same  is  formally  announced  in  open 
session.  The  court  may  also  reconsider  any  finding  of  guilty  on  its  own  motion 
at  any  time  before  it  has  first  announced  the  sentence  in  tlie  case.  Any  member 
of  a  court  may  propose  that  a  finding  be  reconsidered.  If  a  reballot  is  proposed 
by  any  member  as  to  a  finding  of  guilty  of  an  otlense  for  which  the  death 
l)enalty  is  mandatory  by  law,  an  additional  Ijallot  shall  be  taken  immediately. 
Otherwise,  the  question  shall  be  determined  on  secret  written  ballot,  and  a  re- 
ballot  shall  be  taken  on  a  prioi'  not  <.niilty  findinir  when  a  majority  of  the  mem- 
bers vote  in  favor  thereof  or  on  a  prior  guilty  finding  if  more  than  one-third  of 
the  members  favor  reballoting. 

e.  Requesting  additional  instructions.  If  during  their  delil>eration  on 
the  findings,  the  members  of  a  court-martial  witli  a  military  judge  are  in  doubt 
as  to  the  applicability  of  the  law  or  the  efl'ect  of  certain  evidence  in  a  case,  such 
as  whether  they  may'make  a  finding  of  guilty  of  a  specification  by  substitutions 
and  exceptions,  or  whether  there  is  any  lesser  included  offense  of  which  they 
may  find  the  accused  guilty,  the  court  may  be  opened  and  additional  instructions 
reque.sted  from  the  military-  judge.  These  instructions  will  l>e  given  in  o}>en 
session  in  the  presence  of  the  accused  and  counsel  for  lx)th  sides  and  will  be 
made  a  part  of  the  record. 

If  a  .special  court-martial  without  a  military  judge  desires  additional  infor- 
mation on  the  subjects  mentioned  above,  it  may  open  and  request  counsel  for 
both  sides  to  present  legal  authorities  on  the  question  or  direct  the  trial  counsel 
to  obtain  the  information.  The  proceedings,  including  any  information  that  is 
given  the  court  by  the  trial  counsel  pursuant  to  such  direction,  will  l>e  in  open 
session  in  the  i>resence  of  the  accus«'d  and  his  counsel  and  will  1)0  maile  a  ]>ai-t 
of  the  record. 

f.  Form  of  Findings.  (1)  Court-mdHial  vJfh  a  mHiiary  judge  and  mnn- 
hers.  After  a  court-martial  with  a  military  judge  detailed  has  finally  voted  on 
the  findings  in  closed  session,  the  court  may  open  and  ask  the  military  judge  for 
assistance  so  that  it  may  put  the  findings  in  juoper  form.  The  military  judge 
should  first  retiuire  the  jiresident  to  state  whether  the  court  has  reached  its 
findings  and.  if  so,  what  those  findings  are.  Thi<  statement  of  the  president  does 
not  con.stitute  the  announcement  of  the  findings.  The  military  judge  may  require 
the  president  to  submit  the  findinjrs  fo  him  in  writ  ing  in  lieu  of  an  oral  statement. 
The  president  shall  sjieak  for  the  court  members  in  discussing  the  findings  with 
the  military  judge,  and  he  shall  l>e  careful  not  to  disclose  the  vote  of  any  jiar- 
ticular  member  of  the  coui-t :  he  may,  however,  indicate  whether  a  finding  was 
concurred  in  by  two-thirds  or  all  of  the  memlnM-s.  as  the  case  may  be.  If  the 
court  has  not  reached  its  findings,  the  military  judge  may  give  such  additional 
instructions  as  the  court  meml>ers  may  require  to  assist  them  in  arriving  at 
findings. 

(2)  Spfflal  court-iiuirfial  irUhouf  a  mflifary  pifJgc.  A  si)ecial  court- 
martial  without  a  military  judge  i^liall  put  its  findings  in  proper  form  in  closed 
session,  following  the  forms  indicated  in  appendix  86  and  the  instructions  con- 
tained in  74  Ij  and  c. 
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(3)  C our t-inar full  composed  of  a  viUitanj  judge  alone.  The  military' 
judf^t}  sittinfT  alone  sliall  put  his  findinfrs  in  proper  form  following  the  forms 
intlicaUnl  in  appendices  Sb  and  8/  and  the  instructions  contained  in  74  b  and  c. 

(4)  ncason  for  findhiga.  No  finding  by  a  court-mart iul  with  members 
sliould  include  any  indication  of  the  reasons  for  making  it.  For  memorandum  of 
decision  and  special  findin<rs  by  the  military  judge  sitting  alone,  see  74/  and 
appendix  S/. 

g.  Announcing  the  findings.    As  soon  as  a  court-martial  with  members 

ha-^  detenniiu'd  the  tiiidiiigs  in  a  case,  it  will  announce  tliem  in  open  session  in 
the  pres(>iice  of  the  military  judge,  if  any,  counsel,  anil  the  accu-ed.  Only  the 
required  percentage  of  nienilicis  wlio  concurred  in  findings  of  guilty  should  be 
nnnounced.  If  it  is  discovered  before  the  conclu-ion  of  a  trial  that  there  was  an 
error  made  in  announcing  the  actual  liudings  of  the  court,  the  ei-ror  may  be 
remedied  by  the  annouiiceinent  of  ihe  correct  lindings.  This  doe>'^  not  amount 
to  a  rccou-ideration  by  the  court,  .^ee  74(/(;))  as  to  when  reconsideration  is 
proper.  \n  any  case  tried  liy  a  luibtary  judge  with  membei-s,  the  military  judge 
may  require  the  president  to  submit  the  lindings  to  hinr  in  ojx>n  session  in 
writing   prior  to  their  annouiict'incnt. 

"W'lien  the  niilifai-y  judge  wlio  is  trying  the  case  alone  has  determined  the 
general  tinding-s,  he  will  annouiici'  tjicm  in  open  ^e<^ion  in  the  i)resence  of  (^onnsel 
and  tlie  accused  (74/) . 

//.  Statute  of  limitations.  If  by  e.\cc|)tions  ami  substitutions  an  accused  is 
found  iruilty  of  an  included  otl'en<e  to  which  lie  has  not  entered  a  plea  of  guilty, 
and  airain-t  which  it  ap[KMirs  that  the  statute  of  limitations  (.Vrt.  4.'>)  has  run, 
the  military  jiulge.  oi'  the  president  of  a  special  court-martial  without  a  military 
judge  will,  as  so<in  as  stich  a  finding  is  announced,  advise  him  in  open  session  of 
his  riiiht  to  avail  liiin-elf  of  the  statute.  If  an  accused  interposes  the  statute,  the 
i<sue  will  lie  deterniiiuHl  in  substantially  the  same  mannei-  as  a  motion  to  dismiss 
on  the  grounds  of  the  statute  of  limitation  (O'^c).  and  if  it  is  determined  that 
the  statute  has  nui  against  the  oll'ense,  the  military  judge,  or  the  president  of  a 
special  court-martial  without  a  Tnilitary  judge,  will  set  aside  the  findings  and 
disnii-s  the  specification. 

HoweNer.  if  an  accu-ed  has  pleaded  guilty  to  an  inchuled  offense  and  has 
persisted  in  his  plea  after  the  metuiing  and  effect  thereof  have  been  explained 
to  him,  including  his  right  to  interpose  the  statute  of  limitations  as  to  that 
offense,  he  has  thereby  waived  the  right  to  interpose  the  sttitute  of  limitations 
for  the  offense  as  long  as  his  plea  of  guilty  stands.  ITnder  these  circumstancevS 
an  accused  may  not.  after  a  finding  of  guilty  of  such  an  included  offense,  assert 
the  statute. 

I.  Court-martial  composed  of  a  military  judge  alone.  The  military  judge 
sitting  tilone  decides  the  guilt  oi-  innocence  of  the  accused.  He  shall  mtike  gen- 
eral findiiiirs  as  indicated  in  74''/  and  c  and  inav  make  such  special  findinjr  a.s  he 
deems  ap[)ropriate.  V\xn\  reipiest,  howexer.  special  findings  shall  be  made  of 
factual  matters  reasonably  in  issue.  The  s]x^cial  findings  will  usutilly  include 
findings  as  to  the  elements  of  the  offenses  of  which  accused  may  be  found  guilty, 
findings  on  the  question  of  mental  responsibility  if  raised  by  the  evidence,  and 
findings  on  special  defenses  reasonably  in  issue.  A  request  for  special  findings 
must  be  made  prior  to  the  announcement  of  general  findings  by  the  military 
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judge  and  must  specify  the  matter  to  be  determined.  Only  one  set  of  si>ecial 
findings  may  be  requested  by  a  party  in  any  ca^  The  military  judge  may 
require  that  a  request  for  special  findings  be  submitted  in  wnting.  The  general 
findings,  when  determined,  must  be  announced  in  open  court  with  all  parties 
present  and  special  findings  may  be  announced  at  that  time.  If  the  military 
judge  files  an  opinion  or  memorandum  of  decision,  however,  it  is  sufficient  if 
the  siKX'ial  findings  api>ear  therein. 

Requested  special  findings  need  not  be  made  in  the  event  of  an  ac(iuittal  of 
an  otfen.s(%  or  relating  to  the  principal  offense,  if  conviction  is  of  an  included 

offense. 

If  the  accused  so  requests,  the  military  judge  may  announce  his  .special 
findings  prior  to  the  presentencing  i)rocedure;  otherwise  the  special  findmgs 
may  b'e  attached  to  the  record  within  a  reasonable  time  after  sentencing  and 
before  authentication  of  the  record.  The  military  judge  may  file  an  opinion 
or  memoi-andum  of  decision  at  any  time  prior  to  authentication  although  the 
general  and  special  findings  were  previously  tuinounced. 

75.  PRESENTENCING  PROCEDURE,  a.  General.  After  the  findings 
of  guilty  have  been  announced,  the  pro>ecution  ;ind  defense  may  present  appro- 
priate uiatfer  to  aid  the  court  in  deteruiining  the  kind  and  amount  of  punish- 
ment to  be  imposed.  If  the  accused  was  tried  by  a  military  judge  sitting  alone, 
the  presentencing  prfK'edure  may  begin  after  the  military  judge  announces  the 
findings  of  guilty.  See  74/. 

Matter  which  is  presented  to  the  couit  after  findings  of  guilty  have  been 
announced  may  not  be  considered  as  evidence  against  the  accused  in  determin- 
ing the  legal  sufficiency  of  tlie  findings  of  guilty  iqion  review.  If  any  matter 
inconsistent  with  a  plea  of  guilty  is  re<-eived  or  if  it  appears  from  any  matter 
reeeived  that  a  plea  of  guilty  was  entered  impnnidently,  action  ,-liould  be 
taken  as  outlined  in  70. 

b.  Matter  presented  by  the  prosecution.  ( 1  I  r>"ffi  ffv  fo  sr,-r!rr.  The  trial 
counsel  will  read  to  the  court  from  the  charge  sheet  the  data  as  to  the  age,  pay, 
and  ser\  ice  of  the  accused  and  the  duration  and  natuie  of  any  restraint  iinpor-e<l 
before  trial.  If  the  def'^nse  objects  to  the  data  as  being  inaccurate  or  incomiilete 
in  a  specified  material  particular,  or  as  containing  certain  specified  objection- 
able matter,  the  military  judge  or  the  president  of  a  special  court-martial  with- 
out a  military  judge  .shall  determine  the  i.ssue.  Objections  not  as.serted  may  be 

regarded  as  waived. 

(2)  Kridcnce  of  jncvions  conrijfiohx.  The  trial  counsel  will  next  intro- 
duce e\idence  of  any  previous  convictions  of  the  accused  by  courts-martial.  This 
evidence  is  not  limited  to  offenses  similar  tf)  the  one  of  which  the  accused  stands 
convicted.  The  evidence  must,  however,  relate  to  offenses  connnitted  during  the 
six  vetirs  next  preceding  the  commission  of  any  offense  of  whicli  the  accu.M-d 
stands  couvicte<l.  In  computing  the  six-year  period,  periods  of  unauthorized 
absence  as  shown  by  the  findings  in  the  case  or  by  the  evidence  of  pre\  ions 
convictions  should  be  excluded. 

Unless  the  accused  has  been  tried  for  an  offen.se  within  the  meaning  of 
Article  44(b),  evidence  as  to  the  offense  is  not  admissible  as  evidence  of  a 
previous  conviction.  See  68rf  (Former  jeopardy).  Therefore,  no  proceeding  in 
which  an  accu.sed  has  been  found  guilty  by  a  court-martial  upon  any  charge 
or  si)ecification  shall,  as  to  that  charge  or  sixvufication,  be  admissil)le  as  a 
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.  previous  conviction  until  tlie  fmdin.,^  of  ^iltj  has  bo/>onie  final  nher  review 
of  tlie  ca--^e  has  \x^n  fully  coinpleteil.  A  pe,ndin<-  request  to  the  Jud-e  Advocate 
General  to  vacate  or  modify  the  findino-?  and  sentt'ncc  of  a  court-martial  on 
grounds  of  newly  discovered  evidence,  fraud  on  the  court,  lack  of  jurisdiction 
over  tlie  accused  or  the  olTense,  or  error  prejudicial  to  the  substantial  rights  of 
the  accused  (Art.  09)  i.s  not  a  iniH  of  the  review  within  the  meaning  of  Article 
TG  (lOS),  and  doe,s  not  alfc't  the  admissibility  of  that  court-martial  asa  i)ivvious 
c<>n\'iition. 

Ordinarily,  previous  .•uiu  i,  t  i(,ii-^  are  pr(.ved  bv  the  recoid  of  previous 
convi.tions  or  the  personn^'l  vvvnuU  of  tlie  ami-ed  or  an  admis.<il)le  copv  or 
extrart  copy  thereof.  They  may  also  be  proved  by  the  order  promulgating  the 
re>u]t  of  trial.  The  rules  as  to  docimieiitaiy  evidence  (  U'.])  applv  to  the  proof 
of  previous  convictions  a>  (li^ru>^ed  in  this  subparagraph.  A  vacation  of  a  sus- 
pended sentence  does  not  itx-lf  qualify  as  a  j.revious  convict  i<m  and  is  not 
admissible  as  such. 

r>)  Mattvr  xlunrhiij  a<jq i  arafUnx  of  an  off,  >,.sc  to  vlurli  a  />In!  of  guUf>/ 
has  hcen  cut^re,}.  If  a  fnuling  of  ^Miilty  of  an  olTenso  is  based  upon  a  plea  of 
guilty  and  available  and  admissible  evidence  as  to  anv  airirravating  circum- 
stance<  ua<  not  introduce.l  before  the  findings  the  pro^ecut  i"im  mav  Introduce 
that  evidence  after  the  findin--  aiv  announced.  See  70  in  this  connection. 

c.  Mattvr  presented  by  the  defense.  (1)  Cr<,i<  ml.  Whether  or  not  it 
introihiced  evidence  on  the  i>Hie  of  guilt  or  innocence,  the  defen-e  may,  after 
findings  of  guilty  are  annoiuKvd  and  before  the  court  .'loses  to  vote' on  the 
f^ntence.  introduce  matter  in  extenuation  or  mitigation.  With  respect  to  matter 
111  extenuation  and  mitigation  offered  by  the  defenK^  the  militarv  jud-e  or  the 
presnlent  of  a  >].ecia]  court  martial  without  a  militarv  jud-e  may  relax  the 
rub-  ..f  evideiK'e  to  the  extent  nf  ivceivin-  aflidavits  Veil  ilicates  'u{  militarv 
and  <Mv,l  oflicer--.  and  oiiicr  ^^rlt^■-.  of  similar  api-arent  authenticitv  and 
J-elia!iility. 

(2)  Sfatemnd  of  areuoed  AM.ether  or  not  he  testified  on  the  issue  of 
guilt  or  !!inor,.iice  or  as  to  mattei-  in  ext<Miuation  or  mitiiration.  the  accused  may 
make  an  unsworn  statement  to  th..  court  in  mitiiration  or  extenuation  of  the 
olfen^es  of  which  he  stands  convicted,  but  the  right  to  make  such  an  unsworn 
statement  doe-  not  permit  the  filing  of  the  aflidavit  of  the  accused.  This  unsworn 
statement  is  not  evidence,  and  the  accused  cannot  be  cross-examined  upon  it.  but 
the  prosecution  may  rebut  siat..ments  of  fad  flierein  bv  evidence.  The  statement 
may  be  oral  or  in  writiiiir.  or  both.  It  may  be  made  bv  the  accused,  bv  counsel 
or  by  both.  The  statement  ^honhl  not  in,lude  what  is  properlv  ar-nnnent  but' 
ordinarily  the  military  jud-e  or  the  president  of  a  sjx'cial  couVt-mai-t  ial  with- 
out a  military  judge  will  imt  stop  a  statement  on  that  ground  if  it  is  beini:  made 
orally  and  pers<uially  by  the  accused. 

(.".)  Mf/ffrr  ;n  fj'ffnvatUm.  Matter  in  extenuation  of  an  offense  serves  to 
explain  the  cm  umstances  surrounding  the  commission  of  the  offense,  includin-r 
the  reason-  that  actuated  the  accused  but  not  exiendinir  to  a  legal  justification 
or  exi'use.  '"^ 

(4)  Matter  in  viltUjatnjn.  Matter  in  mitigation  has  for  its  purjwse  (he 
lessening  of  the  punishment  to  be  assigned  by  the  court  or  the  furnishincr  of 
grounds  for  a  recommendation  for  .•leniency,  the  fact  that  nonjudicial  punish- 
ment under  Article  15  has  been  impoMMl  aiul  enforced  a^-ain-t  the  accused  may 
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be  shown  by  the  accused  as  a  factor  in  mitigation  upon  trial  for  an  offense 
crowing  out  of  the  same  act  or  omission  for  which  the  punishment  was  imposed 
and  enforced.  See  G8^.  Matter  in  mitigation  may  include  particular  acts  of 
good  conduct  or  braverj'.  It  may  exhibit  the  reputation  or  record  of  the  accused 
in  the  ser^'ice  for  efficiency,  fidelity,  subordination,  temperance,  courage,  or  any 
other  traits  that  no  to  make  a  good  officer  or  enlisted  person.  For  example,  the 
accused  may  introduce  evidence  of  the  character  -iven  him  on  any  former 
di^^char^e  from  the  military  service,  subject  to  the  right  of  the  prosecution  to 
introduce  in  rebuttal  evidence  of  the  character  given  the  accused  on  other  dis- 
charges from  the  service. 

d  Optional  matter  presented  when  court-martial  constituted  with 
military  judge.  Under  regulations  of  the  Secretary  concerned  the  trial  counsel 
mav  prior  to  sentencing,  obtain  and  present  to  the  military'  judge  any  personnel 
records  of  the  accused  or  copies  or  summaries  thereof.  Summaries  of  such 
records  will  be  prepared  and  authenticated  by  the  custodian  thereof  as  provided 
in  ai^pendix  8.7.  Personnel  records  of  the  accused  include  all  those  records  made 
or  maintained  in  accordance  with  departmental  regulations  which  reflect  the 
past  conduc-t  and  performance  of  the  accused.  If  the  accused  objects  to  the  data 
as  beinn  inaccurate  or  incomplete  in  a  specified  material  particular,  or  as  con- 
tainin<-"  certain  specified  objectionable  matter,  the  military  judge  shall  deter- 
mine The  matter.  Objections  not  asserted  will  be  regarded  as  waived.  The 
accused  mav  submit  in  rebuttal  any  matter  which  reflects  on  his  past  c.nduct 
and  performance.  In  cases  where  members  determine  sentence,  the  military 
judge  mav  admit  for  their  consideration  any  information  from  these  records 
which  r(>fiects  the  past  conduct  and  j^erformance  of  the  accused. 

e.  Rebuttal  evidence.  After  matter  in  aggravation,  extenuation,  or  miti- 
gation has  Wen  introduced,  the  prosecution  or  defense  has  the  right  to  cross- 
examine  any  witnesses  and  to  olTer  evidence  in  rebuttal. 

f.  Argument.  After  introduction  of  matters  relating  to  the  stuiteiice. 
counsel  f..r  each  side  mav  make  aigument  for  an  appropriate  sentence.  Trial 
counsel  mav  not,  in  this  arirument.  purport  to  speak  for  the  convening  authority 
or  anv  hi-her  authoritv.  refer  to  the  views  of  these  authorities,  refer  to  any 
policy  directive  relative  to  punishment,  or  refer  to  any  punishment  or  quantum 
of  punishment  in  excess  of  that  which  can  lawfully  be  imposed  in  the  particular 
case  by  the  particular  court. 

76.  SENTENCE,  a.  Basis  for  determining.  In  determining  tlie  kind  and 
amount  of  punishment  to  be  imposed,  the  following  matters  are  applicable : 

(1)  Except  for  an  otTcnse  for  which  a  mandatory  punisliment  is  pre- 
scribed, the  determination  of  a  proper  punishment  for  an  offense  rests  within 
the  discretion  of  the  court  subject  to  the  limitations  prescribed  in  chapter 
XXV  and  by  the  article  violated.  See  particularly  the  Table  of  Maximum 
Punishments' (l-2Tc).  To  the  extent  that  punishment  is  discretionary,  the  sen- 
tence should  provide  a  legal,  appropriate,  and  adequate  punishment. 

(2)  When  applicable,  the  Table  of  Maximum  Punishments  prescribes 
the  maximum  limits  authorized  f<ir  eacli  offense  listed  therein,  and  it  should 
not  be  interpreted  as  indicating  what  is  an  appropriate  sentence  in  an  indmdual 
case  Wliether  the  maximum  or  a  lesser  sentence  will  be  imposed  should  be 
determined  after  a  consideration  of  all  the  facts  and  circumstances  involved 
in  the  case,  re^rardless  of  the  stage  of  the  trial  at  which  they  were  estal)lished. 
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Arcoidiiio-ly,  tlic  court  may  consider  pvjdcnco  of  ofhcr  offonsos  or  acts  of  niis- 
oonduct  which  were  properly  introduced  in  the  case,  even  if  that  evidence  does 
not  nuH't  the  requirements  of  iichnissibility  in  75Z)(2)  and  even  if  it  was  intro- 
(hice<l  for  a  limited  purpose  hoforo  tlic  findings.  Se«  138(7  and  ]5;}6(2)  (b).  In 
the  exercise  of  its  discretion  in  nd jud<rinnr  a  sentence,  the  couit  may  consider 
evidence  when  properly  inlnxhi-cd  respecting  ilie  cliaracter  of  tlie  accused  as 
given  111  former  discliarges.  tlie  nuniher  and  character  of  previous  convictions, 
tliat  a  guihy  j)U\i  is  a  mitigating  factor,  tlie  nature  and  dui'ation  of  any  pretrial 
restraint,  any  evidence  of  mental  impairment  or  deficiency  (123),  and  tlie  cir- 
cumstances extenuating,  mitigating,  or  aggravating  tlie  otfense.  It  must  also 
consider  collateral  features  which  limit  the  punishment— such  as  value  in 
larceny,  the  length  of  ahsence  in  absence  without  leave,  or  the  fact  that  the  con- 
vening authority  has  direrted  that  a  capital  case  be  treated  as  not  capital  (Art. 
49).  For  matters  to  be  considered  upon  a  rehearing,  see  Hid.  See  145r  and  Article 
50  for  limitations  re.'^nlling  from  the  use  by  the  prose.'utiim  of  testimony 
contained  in  a  record  of  a  court  of  inquiry. 

(3)  Dishonorable  discharge  should  be  re.s<'rved  for  those  who  should  be 
st^parated  under  conditions  of  dishonor,  after  having  been  convicte^l  of  offenses 
usually  recognized  by  the  civil  law  a-s  felonies,  or  of  offenses  of  a  military  nature 
requiring  severe  punishment.  See  127r,  Section  B,  as  to  when  a  dishonorable  dis- 
charge is  authorized  as  an  additional  punishment. 

(4)  A  bad-conduct  discharge  may  be  imposed  in  any  case  in  which  a  dis- 
honorable discharge  may  be  imposed  as  well  as  in  certain  other  cases.  It  is  a  less 
severe  punishment  than  dishonorable  discharge  and  is  designed  as  a  punishment 
for  bad-conduct  rather  than  as  a  punishment  for  .serious  offenses  of  either  a  civil 
or  militaiT  nature.  It  is  appropriate  as  punishment  for  an  accused  who  has  been 
convicted  repeatedly  of  minor  offenses  and  whose  punitive  .separation  from  the 
servic^e  aj^peai-s  to  be  necessary.  See  127r,  Section  B,  as  to  wh<m  a  bad-conduct 
discharge  is  authorized  as  an  additional  punishment. 

(5)  The  maximum  authorized  punishment  may  be  imposed  for  each 
of  two  or  more  separate  offenses  arising  out  of  the  same  act  or  transaction. 
If  one  offense  is  included  in  the  other,  the  offenses  are  not  separate.  Also, 
the  general  rule  is  that  offenses  aie  not  separate  unless  each  requiifs  proof 
of  an  element  not  required  to  prove  the  other.  For  example,  if  an  accused 
is  convicted  of  escape  from  confinement  (Art.  95)  and  desertion  (Art.  85) 
which  both  arose  out  of  the  same  act  or  transaction,  the  court  may  legally 
adjudge  the  maximum  punishment  authorized  for  each  offense  because  an  intent 
to  remain  permanently  abs<>nt  is  not  a  necessaiy  element  of  the  offense  of  es<Nape, 
and  a  freeing  from  restraint  is  not  a  necessary  element  of  the  offense  of  de- 
sertion :  but  if,  in  this  example,  the  accused  had  been  convicted  of  absence  with- 
out leave  instead  of  desertion,  he  could  not  be  separately  punislie<l  for  the  two 
offenses  because  absence  without  leave  does  not  require  proof  of  any  element 
not  also  required  to  prove  the  escape. 

Care  must  be  exercistnl  in  apj)lyiiig  the  general  rule  stated  in  the  al>ove 
paragraph  as  there  are  other  rules  which  may  be  applicable,  with  the  result  that 
in  some  instances  a  final  determination  of  whether  two  offenses  are  .separat© 
can  be  made  only  after  a  study  of  the  circumstances  involved  in  the  individual 
ca.se.  Tlie  following  are  examples  of  rules  under  wliich  offenses  may  not  be 
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separate  although  each  offense  requires  proof  of  an  element  not  required  to 

prove  the  other :  i     ■  s        j  ^ 

(a)    When  the  intent  for  each  of  several  of  ernes  ^^  to  be  inf^rreei  from 

the  sarm  fact. 

Example:  An  ac<^used  is  convicted  of  desertion  by  an  absence  witii  an 
intent  to  remain  away  permanently  (Art.  85(a)(1))  and 
also  of  desertion  bv  quitting  liis  organization  with  intent  to 
shirk  important  service  (Art.  85  (a)  (2) ) ,  as  the  result  of  one 
absence.  If  the  intent  for  each  otTense  is  to  l>e  inferred  from 
the  fact  tliat  the  accused  failed  to  comply  with  orders  for 
overseas  .shipment,  the  offenses  are  not  separate. 
(&)   When  tiro  offense-^  ore  eommUted  as  th<  resvH  of  a  single  imfnilse 

or  infer} f.  .  . 

Example:  An  accuse<l  is  convicted  of  unlawfully  opening  mail  matter 

(Art.  13-1)  and  larceny  (Art.  121)  tlierefrom.  If  lie  opened 

the  mail  ba<r  for  the  pun^ose  of  stealing  money  contained  in 

a  letter  in  tlie  bag.  the  olTenses  would  not  be  separate. 

The  following  ai-e  examples  of  rii1e>  which  establish  that  offenses  are  separate 

whether  or  not  each  offense  nxpiires  proof  of  an  element  not  required  to  prove 

the  other: 

(a)    When  the  offeme>^  iiu-olce  riol.ifUms  of  different  ^ne^al  staru/ards. 

E.ramplr:  An  accused  is  convicted  of  robbery  (Art.  122)  and  con- 
spiracy (Art.  81)  to  commit  the  same  robbery.  Even  if  the 
overt  "act  set  forth  in  the  conspiracy  is  the  con-ummated 
robbery,  tlie  offenses  are  separate.  See  IGO. 

ih)    When  the  offenses  invoh-e  the  tueaeh  of  separate  duties. 

E:r"7n.pJe:  An  accused  is  convicted  of  misbehavior  before  the  enemy 
througli  rowardlv  condiK't  in  wrongfully  failing  to  join  his 
unit  in  the  front  lines  (Art.  99f  5) )  and  the  willful  disol^edi- 
ence  of  the  lawful  order  of  a  superior  officer  to  join  his  unit  in 
the  front  lines  (Art.  90(2)).  The  offenses  are  separate  be- 
cause in  the  first  instance  the  accused  had  a  duty  to  be  with 
his  unit  and  in  the  second  he  had  a  duty  to  obey  the  order  to 

join  it. 

"When  an  accused  is  convicted  of  two  or  more  offenses  whicli  are  not 
separate,  tlie  maximum  punisliment  for  all  of  tliose  offenses  which  merge  is 
the  maximum  prescribed  in  the  Table  of  Maximum  Punishments  for  the 
one  carrying  the  most  severe  punishment. 

b.  Procedure  for  courts-martial  with  members.  (1)  Imtniction.s  on 
p^mi.'<hment.  Before  a  court-martial  closes  to  deliberate  and  vote  on  the  sentence. 
the  military  judge,  or  the  president  of  a  special  court-martial  without  a  military 
judge,  must  give  appropriate  instructions  on  the  punishment,  to  include  a 
statement  of  the  maximum  authorized  pimishment  which  may  be  imposed.  Tlie 
instructions  should  be  tailored  to  fit  the  facts  and  circumstance  of  the  individual 
case  and  should  fullv  inform  the  members  of  the  court-martial  on  their  sole 
responsibilitv  for  selecting  an  appropriate  sentence  and  that  tl>e  court-martial 
may  consider  all  matters  in  extenuation  and  mitigation  as  well  as  those  m  ag- 
gravation, whether  introduced  l)efore  or  after  the  findings;  evidence  admitted 
as  to  the  background  and  character  of  the  accused  :  and  the  reputation  or  record 
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of  the  aocustHl  in  tlie  service  for  frood  coiidu.t,  efli.ienry,  fidelity,  cwirage, 
bravery,  or  other  traits  of  good  character.  The  maxiniuin  punishment  will  be 
the  lowest  of  the  following :  the  tot^il  permitted  by  127f  for  the  offenses  of  which 
tlie  accused  stands  convicted,  or  the  jurisdictional  limit  of  the  court-martial  (see 
Art.  19),  or,  in  a  rehearing  or  new  or  other  trial  of  the  case,  the  maximum  au- 
thorized pursuant  to  8h/  or  \\()a(2).  A  court  inailial  must  not  be  advised  of 
the  i)asis  for  the  sentence  liiiiliaiiou  or  of  any  sentence  wliich  might  be  imposed 
for  the  offense  if  not  liinitc.l  a^  -ct  fort),  al.ove.  If  an  additionalpunishment  is 
authorized  because  of  tlie  provision^  of  1l'7.>,  Section  B,  however,  the  military 
judge  or  the  president  of  a  special  court  martial  without  a  military  judge, 
sliould  advise  the  court  of  the  basis  for  the  increased  permissible  punishnient.'lf 
the  president  of  a  special  romi mart ial  witjiout  a  militarv  judge  has  any  ques- 
tion as  to  the  maximum  pmii-liiiKiit  that  may  be  adjudged  in  a  case,  he  may 
request  rnun<v]  for  either  or  l,.,tli  ^i.lcs  to  procure  and  present  pertinent  infor- 
mation concerning  the  matlcr  for  his  ••onsiderat ion.  This  information  will  be 
given  m  open  session  in  tiic  picMMic  .,f  the  accused  an<l  his  cnnscl  an.l  should 
be  made  a  matter  of  n-cord. 

(•2)  D,r>},rrafwn  ami  rathuj.  The  .'oiirf  sits  in  do-cd  session  during  de- 
li''«'''ation  and  voting  upon  the  sentence.  ( )nly  the  members  of  the  court  wHl  be 
prcs*.nt.  DcIiJH-ration  may  properly  include  full  and  free  di.s'ussion.  The  in- 
nuence  .,f  s,,,>t.iiority  in  rank  shall  not  be  employed  in  any  manner  in  an  attempt 
to  cntrol  the  independence  ..f  members  in  the  exercise  of  their  judgment. 
When  the  dis.Mission  is  ,ninpleted,  any  member  who  desires  to  projwse 
a  .s,.nteiue  writes  his  pn.posal  on  a  slip  of  paper.  The  junior  member  collects 
thes'  proposed  s^'utences  an.l  submits  tliem  to  the  j.resident.  The  court  then 
v..tes  on  the  projKised  .sentences,  beginning  with  the  liirhtest,  until  a  senten.'e  is 
adopted  by  the  concurr.-nce  ..f  the  requiird  nuinber  of  member.s.  Voting  is  by 
secret  written  ballot.  The  junior  memlK-r  shall  in  each  ca^e  colle.-t  and  count  the 
votes.  Tlie  count  shall  be  cliecke.l  by  the  president  who  shall  forthwith  announce 
the  result  of  the  ballot  to  the  members  of  the  coui-t. 

It  IS  the  duty  of  ea<-h  meinl)er  to  vote  for  a  jiroper  .sentence  for  the  offense 
or  otrens,>s  of  wliich  the  ■A<-<'u<Vi\  has  been  found  guilty,  witliout  reirard  to  his 
opinion  or  vote  as  to  the  guilt  or  inn.H'ence  of  the  accused.  Any  sentence,  even 
in  a  ciuse  wliere  the  punish.ment  is  mandatoiy,  nui.st  have  the  .■oncurrence  of  the 
re<|uired  numln'r  of  me.nl«'rs.  If  the  re^piired  proportion  of  the  court  members 
are  cons^'ientioiisly  unable  to  reach  agreement  on  a  sentence,  this  Ue{  shall  be 
aim(Mince<i  in  open  .sessicm  and  a  mi.strial  de<^lare<l.  Tlie  convening  authority  may 
thei-eafter  direct  a  rehearing  on  M,e  .sentence  before  a  different  court. 

(8)  XiuDhrr  of  votes  rrqiurrd.  No  i>erson  nuiy  W  sentenced  io  suffer 
death,  except  by  the  concurrence  of  all  the  members  of  fhe  coui-t-martial  present 
at  the  time  the  vote  is  taken.  No  j^er.son  may  be  sentenced  to  life  imprisonment 
or  to  confinement  for  more  tlian  teti  years,  except  by  the  concurrence  of  tliree- 
fourths  of  the  members  piv.-^nt  at  the  time  the  vote  is  tak^n.  All  other  sentences 
•shall  be  determined  by  the  con.-urrence  of  two-thirds  of  the  members  present  at 
the  time  the  vote  is  taken.  Si^  Article  52(b).  If,  in  computing  the  number  of 
votes  required,  a  fraction  n^ults,  the  fraction  will  be  counted  as  one;  thus,  if 
sjx  members  are  to  vote,  a  re^piirement  that  tliree- fourths  concur  is  not  met 
unless  five  concur. 
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(4)  Form  of  sentence.  Forms  of  sentences. ajipoar  in  appendix  13.  The 
sentence  adjudged  should  follow  one  of  those  forms  or  a  combination  or  modifi- 
cation of  those  forms.  The  court  may  be  given  additional  instructions  in  open 
session  concerning  the  sentence  when  it  .so  requests  or  when  otherwise  ajijiro- 
priate  to  assist  in  a  proi)er  sentence  determination.  See  74c  for  tlie  correct 
procedure  on  additional  instructions. 

e.  Announcing  of  sentence  by  court-martial  with  members.  As  soon  as 
the  court  has  determined  the  senten<-e.  the  president  will  announce  it  in  open 
.session  in  the  presence  of  tlio  military  judge,  if  any.  the  accused,  and  counsel 
for  both  sides.  Only  the  required  i)ercentage  of  members  who  concurred  m 
the  sentence  .should  be  announced.  If  the  military  judge  notes  any  ambiguity 
or  apparent  illegality  in  the  sentence  as  announced  by  the  court,  he  should  bring 
the  irregularity  to  the  attention  of  the  c(»urt  so  that  it  may  close  to  reconsider 
and  correct  the  sentence.  The  court  may  not.  however,  reconsider  the  sentence 
Avith  a  \  iew  to  increasing  its  severity  after  the  sentence  lias  been  announced 
unless  the  sentence  prescribed  for  the  offense  of  which  tlie  accused  has  been 
convicted  is  mandatory  (Art.  r.2fb)  ).  If  it  is  di.'^covered  before  the  dispersal 
of  a  coui-t,  however,  that  there  was  an  error  made  in  announcing  the  sentence 
as  actually  determined  by  the  court,  the  error  may  be  remedied  by  annomicing 
the  correct  sentence  in  open  session.  In  appropriate  ca.ses,  such  an  error  may 
also  be  corrected  in  a  similar  manner  by  reconvening  the  court  if  the  error 
is  not  di.scovered  until  after  di-persal.  In  these  situations  it  is  unnecessary 
to  have  a  reconsideration.  These  procedures  may  not  be  used  when  the  sentence 
announced  is  the  one  actually  determined  but  it  is  later  discovered  that  it  does 
not  exi)ress  the  actual  intent  of  the  couit  memWrs.  In  a  trial  by  special  court- 
martial  without  a  military  judge,  an.  ambiguous  or  apparently  illegal  sentence 
may  l>e  called  to  the  attention  of  tlie  court  by  the  trial  counsel. 

'  Within  the  limitations  i)rescribed  in  this  paragraph,  the  court  may  recon- 
sider a  sentence  on  its  own  motion  at  any  time  before  the  record  of  trial  has 
l)ee.n  authenticated  and  transmitted  to  the  convening  authority.  In  .such  a  case, 
however,  all  personnel  of  the  court,  the  accused,  counsel  for  both  sides,  and 
the  military  judge,  if  any,  must  be  present. 

d.  Procedure  for  reconsideration  by  a  court-martial  with  members. 

Subject  to  the  rules  provided  in  r  above,  any  meml>er  of  the  court  may  propose 
that  a  s<>ntence  be  reconsidered.  The  (pie.stion  shall  be  determined  by  secret 
written  ballot,  and  a  reballot  on  the  sentence  with  a  view  to  increasing  it  will 
be  taken  only  if  a  majority  of  the  members  present  vote  in  favor  thereof: 
]>ut  a  reballot  on  the  sentence  with  a  view  to  decreasing  it  will  be  taken  if  the 
vote  therefor  indicates  that  reconsideration  /.s  7iof  op/>o.<ird  by  the  number  of 
votes  required  for  the  sentence  that  was  piv\  iously  agreed  upon. 

e.  Court-martial  composed  of  military  judge  alone.  Following  the  pre- 
sentencing  procedure  (75),  the  military  judge  sitting  alone  will,  after  delibera- 
tion, announce  the  sentence  in  open  se^^ion  in  the  presence  of  the  accused  and 
counsel  for  both  sides. 

77.  CONCLUSION  OF  THE  TRIAL,  a.  Recommendation  for  clemency. 
After  the  sentence  has  been  announced,  the  defense  may  submit  in  writing  for 
attachment  to  the  record  any  matters  as  to  clemency  which  it  desires  to  have 
considered  by  the  military  judge,  the  members  of  the  court  or  the  convening 
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autlunity.  The  rules  of  evidence  are  not  ai)p]ieal)]e  to  tliese  matters,  but  thev 
should  not  be  cumulative  of  matters  presented  to  tlie  court  In'fore  the  sentence, 
was  announced. 

Mitipitinir  •■ircuni-taiirc,.  whi.-h  c(.uld  not  be  taken  into  cunsi<leration  in 
detennininjr  the  senten.T  may  be  the  basis  of  a  recommendation  for  clemency 
by  the  military  jud^^e  uho  a.ljudn^ed  tlie  senteiu'e  or  by  indivi(bial  members  of 
the  court.  The  reconuuendation  should  represent  the  free  and  voluntaiy  expres- 
sion of  the  individuals  who  Join  therein.  It  shotdd  be  specific  as  to  the  amount 
and  charact<'r  of  the  clemency  recommended  and  as  to  the  reasons  for  the 
recommendation. 

A  reeoinmeiidation  for  cletnency  will  never  be  based  upon  a  doubt  as  to 
the  iruilt  ot  th(>  A'-ru^i'd.  I  t".  contrary  to  law,  such  a  re<>ummen,hition  is  made,  it 
will  not  impeach  the  findiiiir  of  tjie  court  on  the  matter  of  iruilt.  The  frnilt  or 
innocence  of  the  accuH'd  i^  dele; mined  by  the  findin<;s  of  the  court,  and,  if  the 
nec(— -ai-y  number  of  member<  do  not  concur  in  a  findinq-  of  <ruilt,  the  accused 
mu.-t  be  ac<iuitted.  \  recommendation  for  clemency  which  clearly  expresses  a 
doubt  a.-^  to  ^niilt  (li\ul-,-~  the  \ote  or  opinion  of  any  member  makin;;  such  a 
reconimeiidation  ami  theieby  \iolates  his  oath. 

b.  Adjournment.  At  the  conclusion  of  tlie  case,  the  court  may  proceed  to 
other  buHuess.  adjourn  unt  il  a  delinite  time,  or  adjourn  to  meet  at  the  call  of  the 
military  judge  or  the  pre>ident  of  a  special  C(nirt -martial  without  a  military 
judge. 

c.  Post  trial  matters.  See  4S;(  2)  as  to  the  right  of  the  defense  to  submit  a 
brief  of  the  matters  whi<h  it  desires  to  have  considered  in  behalf  of  the  accused 
on  review. 

In  those  cases  in  whidi  confinement  at  hard  labor  is  included  in  the  .sentence 
adjudged,  the  accused  may  submit  to  the  convening  authority  an  application  for 
the  defennent  of  the  service  of  the  confinement.  See  88/. 

As  to  the  duty  of  trial  counsel  to  notify  the  accused's  commanding  officer 
of  the  result  of  trial,  see  iir.  For  preparation  and  authentication  of  the'^rccord, 
see  cha2>ter  XVI. 
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Chapter  XIV 
PROCEDURE  OF  INFERIOR  COURTS-MARTIAL 


SPECIAL  COUKTS-MARTIAI^SUMMAKY  COl'KT.S-MARTIAL 

78.  SPECIAL  COURTS-MARTIAL.  The  principal  distinction  in  pro- 
cedure between  general  and  special  courts-martial  is  that  a  military  judge  and 
a  verbatim  ie<-ording  of  the  trial  are  re<[tiired  in  every  general  court-martial, 
whereas  they  are  not  mandatory  in  all  >pe.'ial  ouris-martial.  The  same  pro- 
cedure should  be  followed  at  a  special  court-martial  with  a  military  judge  as  at 
a  general  court-martial,  including  any  Article  '.V.Ha)  session  that  may  be  held 
(app.  Sa  and  b).  The  procedure  for  a  special  court-martial  without  a  militaiy 
judge  may  be  jjrovided  for  in  regidation-  of  the  Swretary  of  a  Department 
and  will,  "so  far  as  practicable,  confoiin  to  that  ])rovided  for  general  courts- 
martial.  With  respect  to  the  preparation  of  records  of  trial  by  special  courts- 
martial,  see  S;5  and  appendices  9  and  10:  a-  to  the  disposition  of  such  records 
bv  the  convening  authority,  stv  916. 

79.  SUMMARY  COURTS-MARTIAL,  o.  Function.  The  function  of  a 
summary  court-martial  is  to  exercise  justice  promptly  for  relatively  minor  of- 
fenses luider  a  simple  form  of  piocedure.  The  -ummaiy  court  will  thoroughly 
and  impartially  iiuiuire  into  both  sides  of  the' matter  and  will  assure  that  the 
interests  of  both  the  (iovernment  and  the  accused  are  safeguarded.  Unless  other- 
wise stated  heiein  or  in  regulations  of  the  Secretary  of  a  Dej^artment,  the  pro- 
cedure piescribed  for  a  general  couit-martial  will,  when  applicable,  serve  as  a 
guide  f(«r  a  summary  court-martial.  See  ap])eiidix  86  in  this  connection.  See 
also  l.'.r. 

b.  Power  to  obtain  evidence.  A  summary  court  has  the  same  j^ower  as 
the  trial  counsel  of  a  general  or  special  court-martial  to  compel  the  attendance 
of  civilian  witnesses  by  subpoena  (115:  Art.  46)  and  to  take  depositions  in 
proper  easels  (117;  Art.  49).  To  obtain  the  attendance  of  witne,s.se,s,  the  sum- 
mary court  will  take  action  similar  to  that  taken  by  the  trial  counsel  of  a  gen- 
eral or  special  court-martial.  In  this  connection,  see  44/(2). 

c.  Examination  of  tile.  When  charges  are  referi-ed  to  a  summary  court - 
martial,  the  court  will  carefully  examine  the  charges  and  allied  papers  to  see 
that  tlie  charges  are  in  proper  form  and  that  the  data  on  the  charge  sheet  and 
any  evidence  of  previous  convictions  are  complete  and  free  from  error  of  sub- 
stance or  form.  The  summary  court  will  report  to  the  convening  authority  any 
substantial  irregularity  in  the  charges  or  a(vompanying  papers.  Ordinardy, 
the  court  will  correct  and  initial  slight  errors  or  obvious  mistakes  in  the  charges, 
but  if  substantial  changes  are  refjuired,  the  court  will  refer  the  matter  to  the 
convening  authority.  See  ?>^d. 
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d.  Trial  procedure.  (1)  Oct,  nnhilng  juns<r><ft<,n.  After  dctonninini:  tliat 
the  char.res  and  other  data  are  in  [)r()por  form,  the  summarv  court  should  ar- 
ratifre  for  tJio  j-resence  of  flip  a(vu>ed.  When  the  accused  appears,  the  court 
.-hould  advise  him  of  the  followinj;  mattei-s:  the  -reuiTal  nature  of  the  char^'es; 
tiie  fact  that  they  liave  heen  referred  to  a  summary  coiirt-niartial  for  trial;  who 
convened  the  <-ourt ;  th(>  name  of  (lie  ae.n>er:  the  names  of  the  witnesses  who 
will  pn.huhly  hv  called;  the  ri-ht  of  the  accused  to  cross-examine  tliem  or  have 
the  court  ask  any  questi,,iH  which  the  accused  desires  answered;  the  ri^dit  of 
the  accusetl  to  call  any  witnesM-s  or  produce  any  evidence  in  his  own  behalf 
with  the  assurance  that  (he  .ourt  will  assist  him  in  every  possible  wav  to  do  so; 
his  riijflit  to  testify  on  the  merits  or  to  remain  silent  (148c;  app.  S./;  Art.  31)' 
and,  after  any  findings  of  guilty  aiv  amioun.-ed,  to  make  an  unsworn  statement 
in  mitigation  or  extenuation  of  any  otiVnse  of  which  he  may  be  convicted  (Tac; 
app.  S(7)  :  the  maximum  sentence  wjiieh  the  court  can  adjudire  if  the  accused  is 
found  guilty  of  the  otfen^e  or  oiren>es  charged. 

The  summaiy  court  will  al-o  advise  him  of  his  ri-rht  to  objec't  to  trial  by 
summary  court-martial  (Art.  -(>)  and  will  ask  him  whether  he  consents  or 
objects  to  trial.  After  giving  the  accused  a  reasonaI)le  time  to  consider  the 
question,  the  summary  c.mrt  will  record  his  response  in  the  space  provided  on 
the  charge  sheet.  If  the  a.vused  objects  to  trial,  the  summaiy  cotirt  will  note 
those  facts  on  the  charge  -heet  and  will  return  the  charges  an<l  allied  papers  to 
the  convening  authority.  If  the  a.vused  consents  to  trial,  the  sununarv  court 
will  pro<^'eed  with  the  trial. 

(2)  Arra!onmn}f  aiul  ph  n^.  After  complying  with  the  provisions  of  the 
preceding  paragraph  (7W(1))  and  determining  that  it  has  jurisdiction  over 
the  accused,  the  summary  court  will  read  or  show  the  charges  and  specifications 
to  the  accused.  Any  necessary  explanation  of  the  charires  mav  l)e  made.  The 
accused  should  then  l)e  asked  how  he  pleads  to  each  speciflcaticm  and  charge. 

If  the  accused  pleads  guilty  to  any  specification  or  charo-e.  the  summary 
court  shotild  exidain  to  him  the  meaning  aiul  effect  of  f  ho  plea.  This  explanation 
should  include  the  following: 

The  elements  of  (he  offeiiM'  to  which  the  plea  of  guilt  v  relates: 
That,  as  to  the  offense  to  which  the  plea  of  guilty  relates,  the  plea  ad- 
mits every  element  charged  and  every  act  or  omission  alleged  and  authorizes 
conviction  of  the  offense  without  further  proof : 

The  maximum  authorized  punishment  which  may  be  adjudirod  upon 
conviction:   and 

That    the   maximum   authorized   imiiishmeiK    may   be   adjudged   upoTi 
convi(>tion  of  theotl'ense.  See  1^)h{2). 

A  plea  of  guilty  will  not  be  accepted  uide>s  the  summary  court-martial 
after  questioning  the  a.vused  is  satislie.l  not  only  that  the  accused  understands 
the  meaning  and  effect  of  his  plea  an.l  admits  the  allegations  to  which  lie  has 
pleaded  guilty  but  also  that  he  is  v..luntarily  plea.ling  guilty  lHM'au<e  he  is  con- 
vince.1  that  he  is  in  fact  guilty.  See  To/^  (3) . 

If  the  accu'^ed  desires  to  change  his  plea,  or  if  the  summarv  court  is  in 
doidit  as  to  his  understanding  an.l  desire  to  plead  guilty,  or  if  at  any  time 
during  the  trial  the  accu>ed  makes  a  statement,  sworn  or  unsworn,  inconsistent 
with  his  plea  of  guilty,  a  plea  of  not  guilty  will  be  entered.  If  a  plea  of  guilty 
to  all  specifi.'afions  and  charges  is  allowe.l  to  stand,  the  court  mav  i)roceed  at 
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once  to  find  the  accused  guilty.  However,  the  court  may,  in  the  interest  of  jus- 
tice, proceed  with  the  trial  and  consider  evidence  on  the  merits.  If,  after  hear- 
ing evidence  on  the  merits,  the  court  believes  the  plea  of  guilty  to  have  been 
improvident ly  entered,  it  shall  enter  a  plea  of  not  guilty  and  proceed  as  though 
the  accused  liad  pleaded  not  guilty.  See  70  and  Article  45. 

(3)  Presentation  of  evidence.  If  the  accused  has  pleaded  not  guilty  or 
if  following  a  plea  of  guilty  evidence  on  the  merits  or  in  extenuation  or  mitiga- 
tion is  to  be  re.'eived,  ai'rangements  will  be  made  for  the  attendance  of  necessary 
witnesses.  AVilnesses  should  be  excluded  from  the  courtroom  until  called  to 
testify.  Witnesses  for  the  prosecution  will  be  called  first  and  examine. 1  under 
oath  as  to  all  matters  relevant  to  the  offense  charged.  The  accused  will  l)e  ex- 
tended tlie  right  to  cross-examine  these  witnesses.  The  summary  court  will  ai.l 
the  accused  in  the  cross-.vxaminat ion.  an.l,  if  the  accused  desires,  will  ask 
questions  suggested  by  the  accused.  On  behalf  of  the  a.-cused,  the  court  will 
obtain  the  attendance  of  witnes-es.  a.lminister  the  c)ath  and  examine  them,  and 
obtain  such  other  evidence  as  may  tend  to  disprove  or  negative  guilt  of  the 
charges,  explain  the  acts  or  omissions  charged,  show  extenuating  circumstames. 
or  establish  gromuls  for  mitigation.  Ik'fore  determining  the  findings,  he  will 
explain  to  the  a.'.'used  his  right  to  te>tify  .jii  the  merils  or  to  remain  silent  and 
will  ifive  the  a.-eu-^ed  f  idl  .>]iiMirt  unity  to  exei'i-i-e  ]ii>  i'lec(  ion.  See  a]>pi'iidi  \  ""'/ 
for  foi'm  oi  explanation. 

(4)  Fiiii]'iH(/H  mill  s(  i,t,  nr, .  TJic  ap])licable  jirin.'ijiles  >tated  in  71  and 
70  sh.nild  be  .^)nsidered  by  a  sumniaiy  I'ouri-niari  ial  in  determining  the  lin.iings 
and  s«"ntence.  I'espe.'tively.  The  couH  will  announce  the  findings  to  the  acn-i'd 
as  S(>)n  as  they  ai'e  determineil.  If  the  a'vu-ed  ha>  been  found  guilty  of  any 
offense,  the  summary  .'ourt  will  a.h  i-e  him  of  his  right  to  sul)mit  matier  in 
extenuati.in  or  mitigation,  iiu'lu.linir  the  making  <d'  an  unsw.)rn  stateinciit 
(7ric,-  app.  S).  I'.efore  determining  the  sentence,  the  summary  court  will  sli.nv 
or  read  to  the  a. •.•used  any  admi->iblc  e\idence  of  pre\ious  convictions  (  7ri//  (■_')) 
and  the  i)ersonal  data  aiipearing  on  the  .•harge  -heet  and  will  ask  him  whether 
tluM-  are  .'orreet.  If  the  aciiseil  .■laims  they  are  not  .•oi'rect  in  any  pari  idilar.  the 
court  will  determine  the  is-ue  {'::>!){  \).  (•_')).  The  .•ourt  will  ad\  ise  the  accu~e.l 
of  the  sentence  as  soon  as  it  is  deterniine.l.  If  tlie  sentence  includes  confinement, 
the  smnmary  court  will  take  siu^h  a.^ti.)n  as  may  be  j)re-.^ril)ed  by  the  convening 
authority  t.)  have  the  accused  deli\ere.l  to  an  aj.ju'opriate  jilace  of  confinement. 
The  court  will  also  advise  the  a.^cused  of  his  I'ight  to  api)]y  to  the  .■niniMiing 
authority  for  deft>rment  of  ser\  i.-e  .)f  the  confinement.  See  ^'•^f. 

e.  Record.  T'nless  otherwi-e  lu'e-.^ribe.l  by  legulat  i.)n-  of  tlie  .Secretary  of 
a  Department,  the  jirocedures  provided  herein  are  ajiplii^able  to  summary  ..Mirt- 
inartial  re.'or.l-.  So  nui.^h  of  the  ]>r.».'ee.ling-  a<  relate  to  ]>leas.  fin.ling~.  aiul 
senten.'e  niu-t  be  re.^oi'de.l  in  the  appropi'iate  ])lai^e  on  all  c.i]")ies  of  the  chaige 
sheet.  The  number  of  previou-  .■mivict  i.in<  c.)n<i.lere.l  and  the  fact  that  the 
ac.-u-e.l  was  a.lvised  of  the  matter-  .>utlin.Ml  in  70^/  will  also  be  noted  in  tlie 
spaces  provi.ie.l  on  all  copies  of  the  charge  sheet.  T'nle>s  otherwise  prescribed 
by  the  convening  or  higher  authority,  the  evidence  considered  by  the  summary 
court-martial  ne.nl  not  be  summarized  or  attache.]  to  the  record  of  trial.  The 
sunnnary  court  should,  however,  line  out  an.l  initial  the  name  or  names  of 
any  witnes.ses  who  are  listed  on  the  charge  sheet  but  who  were  not  called  to 
testify.  If  the  testimony  of  witnesses  other  than  those  listed  was  considered,  the 
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court  should  insert  tlieir  nanios  and  addresses  on  all  copies  of  the  char-re  sheet 
and  note  whether  they  te.stifiod  for  or  a^rainst  the  aanised.  The  summary  court 
will  autlienticate  the  record  by  si<,'ninf;  each  copy.  He  will  forward  all  copies 
and  the  accompanying  papers  without  formal  letter  of  transmittal  to  the  con- 
vening authority.  If  the  summary  court  is  the  only  officer  present  with  the 
command,  the  record  will  so  state,  and  that  officer  thereafter  holds  the  record 
as  convenmnr  authority  for  purposes  „f  review.  For  disposition  of  summary 
court-martial  records,  see  91c. 
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PROCEDURAL  ASPECTS  OF  REVISION  PROCEEDINGS, 
REHEARINGS,  AND  NEW  OR  OTHER  TRIALS 


REVISION— REHEARINGS  AND  NEW  OR  OTHER  TRIALS 

80.  REVISION,  a.  General.  The  procedure  of  a  general  or  special  court- 
martial  when  reconvened  for  the  purpose  of  revising  its  action  or  correcting 
its  record  will  in  general  be  as  indicated  by  the  form  of  record  of  proceedings  in 
revision  (app.  8c).  See  Article  62  for  matters  that  cannot  be  reconsidered  and 
67/  as  to  procedure  in  reconsideration  of  action  on  motions  and  similar  matters. 
A  certificate  of  correction  is  the  proper  actitm  for  correcting  an  erroneous 
record  to  show  the  true  pi-oceedings.  In  this  connection,  see  86c  (Correction  of 
record). 

b.  Personnel.  Proceedings  in  revision  may  be  taken  only  by  the  members 
of  the  court,  or,  if  trial  was  by  a  military-  judge  alone,  tlie  military  judge  wlio 
adjudged  the  findings  and  sentence.  These  ])n>ceedings  may  not  l)e  taken  if  the 
court  has  been  dissolved.  In  tliis  connection  see  :'.7c(T ).  The  military  judge,  tlie 
accused,  and  counse;  for  both  sides  must  be  present  during  the  open  sessi.ms 
of  the  court  in  revision.  In  those  cases  which  were  tried  by  a  C(nirt  with  mem- 
bers, tlie  absence  of  a  member  of  the  court  who  participated  in  the  findings  and 
sentence  does  not  invalidate  tlie  proceedings  if  a  quorum  is  present  (live  for 
a  general  court-martial— three  for  a  special  court-martial).  In  such  cases,  tlie 
same  military  judge  should  be  present,  but.  unlike  a  case  tried  by  tlie  military- 
judge  alone,  the  legality  of  the  proceedings  will  not  be  affected  if  a  new 
military  judge  is  properly  detailed  to  the  court,  sworn  (or  it  has  been  ascer- 
tained as  a  matter  of  record  that  he  has  previously  been  sworn  in  accordance 
with  regulations  of  the  Secretary  concerned)  and.  opiwrtunity  to  challenge  him 
for  cause  having  been  afTordcni  counsel,  he  ha.s  familiarized  himself  with  those 
portions  of  the  record  which  are  to  lx>  considered  by  the  court  in  taking  its 
action  in  revision.  Similarly,  the  legality  of  the  proceedings  is  not  affected  if 
a  member  of  the  prosecution  or  defense  is  present  who  was  pi-eviously  abs«'iit 
from,  or  who  has  l)een  newly  detailed  to,  the  court,  provided  he  has  the  requi-ite 
legal  qualifications  and  has  been  sworn  (or  it  has  l>een  ascertained  as  a  matter 
of  record  that  he  has  previously  been  sworn  in  accordance  with  regulations  of 
the  Seci-etary  concerned) . 

c.  Procedure.  In  cases  in  which  the  court  has  not  reconvened  on  its  own 
motion,  the  trial  counsel  will  read  in  open  session  the  communication  from 
the  convening  authority  returning  the  record  and  directing  the  reconvening. 
The  military-  judge,  or  the  president  of  a  si>ecial  court-martial  without  a 
military  judge  should  give  the  court  any  instructions  neces.sary  for  the  proper 
aceomplishment  of  the  revision  action.  If  the  members  of  a  court-martial  to 
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which  a  military  judge  lias  Wvn  ilelailod  have  any  douht  as  to  tho  arti..,i  which 
they  may  take,  the  military  judge  should  be  reque.stod  to  give  them  additional 
mstru.^tious.  If  the  president  of  a  spefial  eourt-mai-tial  without  a  military  judge 
has  any  douI)t  as  to  the  eouifs  action  in  such  a  case,  he  may  direct  the  trial 
counsel  to  produce  in  open  se^ion  such  legal  autliority  and  other  informati<m 
as  may  he  neceoary.  ^rhe  instructions  will  1k>  given  in  oi)en  session  and  will  be 
made  a  matter  of  rec-oni.  If  necessary,  the  ouit  will  then  close  to  consider 
and  (letei-mine  tlie  ai)propriate  action  to  l)e  taken  on  the  matter  In-fore  it.  As 
soon  as  it  has  determine.l  its  action,  the  court  will  annoimce  that  action  in  the 
presence  of  the  military  jud-...  if  any.  the  accused,  and  counsel  for  l)oth  sides. 
In  this, ■.Mineetion.. see  74/  (  Form  of  lindings)  and  7r.A(4)  (Form  of  sentence). 
The  court  will  then  adjourn. 

As  the  action  which  inay  he  taken  is  entirely  corre.tive,  a  case  will  not  bo 
reopened  hy  the  calling  or  iivalling  of  witnesses  or  otherwise.  The  military 
judge,  or  the  trial  counsel  of  a  special  court-martial  without  a  military  judge, 
may  invite  tlie  attention  of  the  court  to  any  ambiguous  or  ai)parently  illegal 
action  taken  by  it. 

d.  Record.  All  proceedings  in  open  session  will  be  in  the  presence  of  the 
military  jiulge,  if  any,  the  accused,  ami  counsel  for  Ixith  sides,  and  will  l)e. 
made  a  matter  of  record  which  will  be  authenticated  in  the  manner  i)rescribed 
for  the  oriiz-inal  record.  No  phy-ical  change  will  be  made  in  tlie  original  record. 
Amendments  to  the  original  con\  ening  order  detailing  a  new  military  judge  to  a 
court  with  members  or  counsel  will  be  incorporated  in  the  record  of  revision. 
See  8i.'/>  (Contents  of  re.-ord )  and  ajijiendices  s,/  (JJevision  procedure)  and 
Oh  (Authentication  of  record  ). 

e.  Revision  action  hi/  summory  court-martini.  What  his  beeu  >iid  with 
respect  to  the  procedur(>  in  revision  by  general  or  special  courts-martial  will, 
so  far  as  applicable,  gf.vern  procedure  in  revision  by  summary  courts-martial. 

81.  REHEARINGS  AND  NEW  OR  OTHER  TRIALS,  a.  Related  pro- 
visions. See  U-2  (Ordering  rehearing  or  other  trial ),  94a(:i )  (Review  of  records 
of  trial  pursuant  to  Article  C>:>{c)),  109  and  110  (New  trial),  and  145?)  (Former 
testimony)  :  Arti(>les  0."),  CC^id).  and  67(e)   (Rehcarings),  and  73  (New  trial). 

b.  Procedure.  (1)  AV/r  or  ot}i,r  Irlah  and  rrli,  onngs  !n  full.  In  new  or 
other  trials  and  in  rehcarings  whi.-h  recpiire  findings  on  all  charges  and  specifi- 
cations referred  to  a  court-martial,  the  procedure  in  general  is  the  same  as  in 
an  original  trial. 

(2)  F?rhrantia.'<  on  s,  nf,  nrr  nnhj.  In  a  rehearing  on  the  sentence  only 
(n-2),  the  procedure  in  general  is  the  same  as  in  any  trial,  but  the  portion  of 
the  pKice.lure  usually  (K'currinir  after  challenges,  t'hrough  and  including  the 
lindings,  is  omitted.  Tlie  court  is  advised  of  the  otfen.ses  of  which  the  accused 
stands  onvicted  and  for  which  they  shall  impose  sentence.  No  new  evidence 
of  guih  or  iiuHX'ence  not  presentecl  at  the  original  trial  shall  be  presented, 
but  tlie  matters  covered  in  7:.  are  ]>roper.  The  prosecution  and  defense  may 
e<(ablHh  the  content  of  the  re<ord  of  the  original  trial,  relative  to  the  evidence 
on  the  merits  relating  to  the  olfenses  of  which  the  accused  stands  convicted 
but  not  .s,.ntem'ed.  This  may  lie  done  by  stipulation  (154^).  or  it  may  be  done 
by  reading  from  the  record  of  the  original  hearing,  whether  or  not  testimony 
so  read  would  be  admissible  as  former  testimony  under  the  former  testimony 
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exception  to  the  hearsay  rule  {Whh)  and  whether  or  not  the  testimony  was 
given  through  an  interpreter.  Matters  excluded  from  the  record  or  improperly 
admitted  at  the  previous  hearing  will  not  be  brought  to  the  attention  of  the 
court.  The  accu.sed  at  such  a  rehearing  may  not  withdraw  any  plea  of  guilty 
upon  which  the  findings  of  guilty  now  before  the  court  were  based.  However, 
if  he  establishes  that  such  a  plea  was  inii)rovident  (70?>).  the  hearing  will  be 
suspended  and  the  matter  referred  to  the  authority  directing  the  rehearing 
on  the  sentence,  for  appropriate  action. 

(3)  Combined  rfhcarlngs.  When  a  rehearing  on  sentence  is  combined 
with  a  trial  on  the  merits  of  some  of  the  specilications  referred  to  the  couit. 
whether  or  not  those  specifications  are  being  reheard,  the  trial  will  fiK-t  proceed 
on  tlie  merits  without  reference  to  the  rehearing  on  sentence.  After  the  court  has 
announced  its  findings,  it  will  then  l>e  advised  of  the  oflenses  on  which  the 
rehearinir  on  sentence  is  being  held,  additional  challenges  for  cause  will  be 
permitted  if  appropriate,  and  the  principles  set  forth  in  816(2)  will  apply  as 
to  those  offenses.  The  court  will  then  continue  with  its  sentencing  procedure 
and  will  adiud^o  a  sinirle  sentence  as  to  all  olfenses  under  consideration. 
SeeSlrfd).' 

c.  Examination  of  record  of  former  proceedings.  Nd  menibi  i  of  a  ovn- 
eral  or  special  court-martial  upon  a  rehearing  or  upon  a  new  or  other  trial  should 
be  permitted  to  examine  the  r.Moid  of  the  former  proceeding-  "V  ;iiiy  docu- 
ment, other  than  the  charges,  referred  with  the  charges  to  the  tiial  cniin-e1, 
except  when  rereived  in  exideihc  at  the  rehearing  oi'  new  trial.  Hiil  -ee  ^I/mlI) 
as  to  the  pi'ocedure  for  reading  from  the  recoi-d  on  rehearing-  on  sentence. 
The  pre-ident  of  a  special  court  mai-tial  without  a  military  judge.  ho\\r\er.  may 
examine  that  part  of  the  reeord  <.f  any  juior  proceedings  which  relatv-  t..  erroi-s 
committed  at  the  former  proceedings  when  necessary  to  enable  him  to  decide 
upon  tlie  admi--ibility  of  oth'red  evidenee  or  other  questions  of  law  involved. 
In  thi-  conneetion,  see  the  ninth  paragraph  of  1>2'/.  Such  a  part  of  tlie  recrd 
may  be  rend  to  the  court  when  n(H'e<sary  for  it  to  pass  upon  a  I'uling  made 
subitM't  to  obje<aion  by  any  member  under  Article  .M|b).  See  .-)7  and  inf. 

Till'  mililary  judge  may  examine  the  record  of  the  former  proceeilmg-  and 
mav  read  to  the"c(nirt  such  part-  as  may  1k^  necessary  for  the  court  to  jia-  upon 
a  rulinir  made  siil)je<-t  to  objection  by  any  meml>er. 

d.  Rules  relating  to  sentence.  (1)  Rihi'iri/Kj.^  and  >,<  "■  ///-//v.  Before  a 
court-martial  retires  to  determine  a  sentence  upon  a  rehearing  or  new  tiial,  it 
will  be  advised  of  the  maximum  sentence  it  may  impose  (766(1)).  See  Article 
03(b)  as  to  limitations  on  sentence  with  I'cspect  to  rehearings  and  ]]0,;(2) 
with  respect  to  new  trials. 

Offenses  on  which  a  rehearing  uy  new  trial  is  held  shall  not  be  the  basis 
for  punishment  in  excels  of  or  more  severe  than  the  legal  sentence  upon  a 
previous  hearing  or  trial,  as  ultimately  reduced  by  the  convening  or  other 
proper  authority  when  any  such  action  has  been  taken.  Thus,  if  the  sentence 
in  the  previous  proceeding  to  dishonorable  discharge,  confinement  at  liard 
labor  for  three  years,  and  total  forfeitures  was  modified  by  a  convening  or 
other  proper  authority  to  bad-conduct  discharge,  confinement  at  hard  labor 
for  two  years,  and  total  forfeitures,  based  upon  considerations  of  appropriate- 
ness or  clemency,  the  sentence  as  modified  is  the  most  severe  which  can  be 
predicated  on  findings  of  gudty  of  the  reheard  offenses.  In  adjudging  a  sentence 
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not  in  exrcss  of  or  more  .-.evere  than  the  one  imposed  at  a  previous  hearing 
or  trial,  a  court-martial  is  not  limited  to  adjudfrin^r  the  same  or  a  lesser  form 
or  amount  of  the  same  type  of  punishment  formerly  adjudged.  When  a  rehear- 
inc:  is  combined  with  a  trial  on  additional  cliariro.s  (9'2),  the  maximum  S(>ntono« 

is  coinputfd  by  coinhiiiini:  i  he   titaxinium   punishments,  as  determined  above, 
f'>r  tlie  rcluMU-d  (.iTfiiM's  unh  tlic  Minximnm  for  the  additional  oircn,s<-^  of  which. 
the  accused  is  found  iruihy. --ul.jivi  to  th,-  applicable  provisions  of  Il'C  and  V27. 
%  The  .■,,iirr  -hall  not  b,.  :id\  i-cd  of  ihc  ba<is  for  the  >eiuence  limitation. 

".''"■  •■^'■'■"-'■d  IS  found  iruilty  upon  any  charire  and  s[.ecifieati<m  upon  a 
new  tnal  undrr  Aitiele  7.;  or  a  relieaiin^r  (},,.  ^.^urt  will,  subject  to  the  pertinent 
'""";■"'""' ■''"'^''•"lj"'l^^'':iii  ap[.ropri:iie^entenee  i7i\,n  uithont  n>-ardtoany 
^''■•'''"  '"  '^l'"'''  '•'"'  ■i.-.Mi-ed  ni.iv  be  entitled  by  virtue  of  ii,e  prior  exciU  ion  of 
•^';>'  I''"''  "'"  ''"•  -''"leicv.  >ee  si^M  :,(,;,  (Action  on  ivh.'arin-)  for  the  action 
of  thee,,nveniii-auth..nty  \Mih  le.pe.'i  to  i  he  MTUenee  ad  judijcd  on  a  rehearin.r 
{SeeS9ri7)(//)  and  \ln/,  f,  „■  „„.!i  ar,;,,,,  on  the  -enten...  adjud-ed  upon  a  neTv 
trial. 

.  '-'  '''"/"'/'  //vV//.v.  The  tcrni  --otiier  trial"  refer-  to  nnother  trial  (d"  a  case 
in  which  the  ,.ri-iiial  proceedinjjs  \\rre  .ie.Iaiv.l  in\alid  be.an-e  of  la<k  of  juris- 
diction (8)  .u-  I'nluieof -heel, aru-e.Dalle-e  any  (Ub.ii-eund.u- the  eode  (tis/,). 
Theotlier  tnal  of  a  case  issubj,.,-t  t..  i  he  >eiuen,-e  rule-  prn\  ided  bu- rehear  in<rs 
HI  (1;  alH.ve,  e\.'epf  that  no  -entenre  limi'at  ioi,-  appiv  if  the  oriirinal  trial  was 
invalid  because  a  -uniniaiv  nr  -peeial  eourt  martial  ii.'iprop,.,  ly  tried  an  olfense 
^'''■"■'•"-  '■'  inniidaiory  pm, i diiiieiii  oi'  one  oiherui-e  con-idi'red  capital.  See 
l."«/  and  {''<  I. 
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GENER.\L  COIRTS-MARTIAI^INFEKIOR  C()rRTS-M.\RTIAL 

82.  GENERAL  COURTS-MARTIAL,  o.  Responsibility  for  prepara- 
tion. Each  ireneral  court-martial  shall  keep  a  separat<>  record  of  the  proceediufrs 
of  the  trial  of  ea<'h  case  bi'ouirht  before  it.  The  record  is  prepared  by  the  trial 
counsel  under  the  direction  of  tlie  court,  but  the  persons  authenticatiiifr  the  rec- 
oihI  ai-e  responsible  for  its  accuracy.  See  Articles  r,S(a)  and  54(a).  It  is  immate- 
rial to  the  sufliciency  of  a  re.'ord  whether  it  was  kept  or  written  by  the  tiial 
counsel  oi-by  a  ici)ortei' tu'tiuL' uiuler  his  direct  ion. 

If  i)ractieab!e.  the  trial  counsel  will  retain  or  cause  to  be  retained  any 
stenoirraphic  or  other  notes  or  any  uu^chatucal  or  electronic  recoiilinirs  from 
which  the  record  of  ti-ial  wa-  ]irei)ared  for  sueh  a  period  as  iiuiy  be  pi'c-.  libed 
in  appropiiate  reiruhition-. 

b.  Contents.  (  1)  ^7'  ,,<  r<iL  The  ree(n'd  of  the  proceeding:-  in  each  ca-e  Mill 
be  -eparate  and  complete  in  it-elf  and  iiulependent  of  any  other  docunieiit.  The 
record  will  show  all  the  e-eiuial  jurisdictional  facts.  It  will  set  foi'th  a  verbatim 
trairsci-ipt.  except  a-  ])ro\  ided  below,  of  all  proceediufrs  had  in  <)])en  m-- ions 
of  the  court,  all  session-  held  by  the  inilitaiy  judire.  and  hearinirs  held  <iiit  of 
the  presence  of  the  member-.  See  74  M  1  )  and  Article  oO.  Unless  oiherwi-e  j.re- 
s(U'i!)e(l  bv  re;rulatif)us  of  the  Seiuetary  concerned,  transcripts  ueeil  not  be 
\(M-batim  in  the  followiuL'  ca-e-  :  if  the  ]U'Ocee«lin<rs  ha\e  resulted  in  an  ac(niirtal 
of  all  charii'e-  and  speciiical  ion-  or  if  terminated  pi'ior  to  lindiu<rs^  with  ju'ejudice 
to  the  L''<»\t'rnment.  the  record  need  oidy  contain  suflicient  information  to  e-tab- 
lish  lawful  jurisdiction  o\  er  the  acetise<l  and  the  otfenses:  if  the  court  lias 
adjuilLre(1  a  sentence  not  iucbidin<r  ilischarire.  and  not  in  excess  of  that  whic'h 
can  otherwi-e  be  adjud.ircd  by  a  -pecial  court-martial,  and  if  not  atb'<ain^  a 
ircneral  or  ilau'  oHlcer.  the  record  ^lial!  contain  the  same  matter  a-  pre-cribed 
bv  s;V<  in  special  court-mart  i:d  case-.  If  te-timony  is  triven  thi'oudi  an  inter- 
preter, the  reciird  will  so  -fate.  When  a  trial  is  termiiuited  In'fore  tindin<r-  or 
sentence,  the  record  of  ti'ial  will  sliow  the  proceedinors  up  to  the  time  of  the 
termination.  For  details  of  content-  and  certain  excejitions  to  the  foic^-oinir 
laile-.  -ee  appendices  9  and  bK 

(•_')  Mattrr  sfHrl-«!i  fram  thr  rir-did.  Althou<rh  not  considered  by  the 
court  as  evidence,  any  remarks  ftr  testimony  ordei'ed  to  be  stricken  oi' disi-eiriirded 
w  ill  tunertheless  be  fidly  I'ecorded. 

( ;'))  Rfford  of  rcvWton  procrtdlng.'^.  When  a  record  is  aniended  in  revi>ion 
l)roceedinfj:s,  the  record  of  the  jiroceedinprs  in  revision  will  show  specifically, 
ordinarily  by  pa<re  and  line,  the  part  of  the  original  record  that  is  changed  and 
the  chanires  made.  In  such  a  case,  no  physical  chauire  will  be  made  in  the  oriirinal 
record.  .S-e  ^o,/  and  ap[>endix  ^'/. 
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( t)  Arffi/mrnl-^  and  hr'u^fs.  All  oral  armiinonift  and  statements  of  counsel 
made  duriii<^  the  trial  shall  bo  set  forth  verbatim  in  the  record.  If  the  speed  of 
an  oral  ariruiuent  is  su<h  that  the  reporter  is  unable  to  record  it  verbatim,  the 
military  judire  .-hould  direct  counsel  either  to  reduce  the  speed  of  his  ari^niment  or 
to  siibmit  the  ar<,niment  in  writ  xn^:.  A  written  brief  or  statement  of  counsel  may 
be  reail  to  the  r<mv\  if  appi-opriate  and  (hereafter  attached  to  the  record  as  an 
e.xhil'it. 

(TO  App>  ndihj,  X.  Accompanyiui:  the  oriirinal  record— seciirelv  bound  to- 
gether^will  be  tlie  orlirinal  char<re  sheet  and,  if  not  used  as  exhibits  or  properly 
disposed  (if  otherwi.-e.  the  oilier  pa[iers  which  accompanied  the  charjjes  when 
referred  for  !i-i:il.  includinir  ihi^  report  of  invest  i<jrat  ion  under  Article  Hl'  and, 
if  the  tniil  ua-;  a  reheariiiir  or  new  or  other  trial  of  the  case,  the  ivcord  of  the 
former  hcaiiiiir  or  lieai'itiir-^. 

The  foUowinix  iiiattcfs  will,  i,,  :,,!  appropriate  ca-e,  be  bound  into  the 
record  nnmediately  followinir  the  exhibits:  Kecominendat  ioii<  and  oiher  papers 
relative  to  clemency  (77'/ 1  :  otreivd  exhibits  which  were  excluded  as  not  admissi- 
ble m  evidence  ir,\,l)  ;  propo-^cd  in-' nici  i,,n^  arid  any  arirnments  made  theretm 
(7-':7)  :  the  cei'tificate  of  a  medical  ollicer  a<  to  the  physical  conditirin  of  an  ac- 
cu-iMl  ul,,,  !,as  been  -enleiieed  I.,  c.nllnemeiit  on  diminisjied  rations  or  oti  bread 
and  wMier  (  1  •_*."! ). 

("opie<  of  \oiiclier-;  for  the  payment  of  reporter-  oi-  wifne-^e~  need  not  be 
at  tac'ieil  Id  the  recni'd. 

c.  Copies.  For  in-i  rii,'t  i(m-  a-  lo  the  preparation  ,,f  copie-,  of  the  ns'ord, 
see  4Uh(-2)  and  ap[ien.lix  H/.  All  enpie^  ,,f  the  i-ecord  except  tliose  delivered  to 
the  acMi-ed  will  be  aliached  i,,  il,,.  nriirinal  ivcnr.l  of  i,ial  when  it  is  forwarded 
to  I  he  c(iii\ cniiiL''  aut  hoj-ii  \-. 

d.  Security  clasHi/ication.  AVJien  tlie  ivci-,]  cnniains  information  which 
is  rcpiuvd  lo  in.  elas-ihed  \>y  the  security  reirulat  ion^  of  the  armed  force  cou- 
'■'■'■"•"'■  ''"■  "'•'!  '■"lin-el  will  lake  appropriate  action  in  accordance  with  ])erti- 
nent  reirulatiun.  to  a-siLrn  a  proper  seciiriiy  dasHhcation  to  the  recoi-d.  How- 
ever. >-o!,N,.nin-  aiilhoritie..  Malf  jndee  advocates,  and  leiral  ollicer.  will  be  on 
'!"■  Elicit  to  downe-rade  ,,r  deela-ify  a  rec, rd  of  trial  which  does  not  c(mtain 
'^■''•'  '■'■'Piiiini:  V,  ,,,,•;/;/  prottMti.m.  If  t  h.'  papers  accompanying  the  record  of 
''■'•''  '"  ■'''''•'  '■l;i--ilivd  matter  whirl,  i>  ,,,,(  matei-ial  to  the  inqiiirv,  tliis  matter 
should  he  withdrawn  from  the  paper,  to  be  Ix.und  with  the  re.-ord  if  the  with- 
drawal will  permit  dowiiirradini:  or  (hvlassitication  of  the  record.  If  the  ac- 
conipanyini:  pap.Ms  inelude  chL^-ified  matter  which  is  material  to  the  inriuiry, 
action  .hoiild  be  taken  to  have  this  matt.T  decla.^sified  or  down-^-raded  wlu'n 
that  iictinn  i.  po-.ible  and  uill  permit  downirradiiiir  or  dec|a<.i(ical  ion  of  the 
record. 

e.  Correction  of  record.  A  fi.'r  the  recrd  has  been  transcril)e<l  and  l)ef(.ro 
It  is  auilienticate.h  the  trial  cMun^'l  slioiild  examine  it  carefully  for  errors  or 
omi-.ions.  If  any  are  discovered,  he  ^liould  make  and  initial' those  chan<;es 
which  are  necessary  to  make  the  recnl  -how  the  true  proceedin.rc;.  jf  ,„^yor 
corrections  are  ne<^essary,  he  should  dird  the  reporter  to  rewrite  t'lie  record  or 
the  part  of  ,t  that  is  defective,  Chanire.  may  not  l>e  made  hv  the  trial  counsel 
after  the  record  is  authenticated. 
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When  undue  delay  will  not  result,  the  trial  counsel  should  permit  the  de- 
fense counsel  to  examine  the  record  before  it  is  forwarded  to  the  convening 
authority.  A  suitable  notation  that  this  examination  has  been  accomplished 
by  the  defense  counsel  should  be  included  in  the  record,  preferably  on  the  page 
bearing  the  authentication.  See  appendix  Oc  for  form.  If  the  defense  co\msel 
discovers  errors  or  omissions  in  the  record,  lie  should  suggest  to  the  trial 
counsel  api)ioiiriate  changes  to  make  the  record  show  the  true  proceedings.  If 
the  trial  counsel  does  not  concur  with  the  defense  counsel  as  to  a  suggested 
change,  or  if  the  record  has  already  been  authenticated,  the  trial  counsel  should 
bring  the  suggestions  to  the  atteiiticjii  of  those  who  authenticated  the  record. 

At  any  time  l>efore  the  re<,()rd  is  forwarded  to  the  convening  authority,  the 
persons  who  authenticate  the  lecord  may  change  it  to  make  it  show  ilie  true 
proceediiii:-.  Thost'  «hanges.  as  well  as  any  changes  made  by  the  trial  counsel, 
should  be  initialed  by  tlie  j>ersons  \Nho  authenticate  the  record. 

f.  Authentication.  The  recoixl  in  each  case  shall  1k^  authenticated  la  tlie 
signature  of  the  military  judge  who  was  actually  i)resent  at  the  conclusion  of 
the  proceedings.  If  the  record  cannot  be  authenticated  by  the  military  judge 
by  reason  of  his  death,  disability  or  absence,  it  shall  l)e  authenticated  by  the 
signatui-e  of  the  trial  counsel  who  was  actually  jjresent  at  the  conclusion  of  the 
j)roceedings  or  by  that  of  a  member  if  the  ti'ial  counsel  is  unable  to  authenticate 
it  by  reason  of  his  death,  disability  or  absence.  In  a  court-martial  consisting  of 
oidy  a  military  judge  the  I'ocord  .shall  be  authenticated  by  the  court  re]>orter 
under  the  saine  conditions  which  inii)ose  such  a  duty  on  a  member  under  tliis 
paragraph.  See  ai>i)endix  9h  for  foian-  of  authentication. 

g.  Disposition.  (1)  DeJt'my  to  acfv><rd.  Subject  to  the  exceptions  noted 
l)elow  with  res])ect  to  security  matters,  the  trial  counsel  will  arrange  for  the 
ac(aise<l  to  be  furnished  with  a  copy  of  the  record  of  ti-ial  and  all  documentaiy 
exhibits  received  in  evidence  as  soon  as  the  recoid  is  authenticated.  See  r.P/ 
143a(:>).  appendix  H/.  and  Article  :>4('c).  The  receipt  of  the  accu-ed  for  ilie 
copy  of  the  record  furnished  him  will  be  attached  to  the  original  record  of 
trial.  If  it  is  impracti(\able  to  secui'e  a  I'eceipt  fi-om  the  accused  before  tlie  orig- 
inal record  is  forwarded  to  the  convening  authoiity.  the  trial  counsel  will  at- 
tach to  the  original  record  a  certificate  to  the  ellect  that  a  copy  of  the  lecoi-d 
has  been  transmitted  to  the  accused — giving  the  means  of  transmission  and  the 
addressee.  In  this  case,  the  receii)t  of  the  accused  will  be  forwarded  to  the  con- 
veninir  authority  as  sof>n  as  it  is  obtained. 

The  accused  is  also  entitled  to  an  authent icaleil  copy  of  a  record  in  re\  i- 
sion  to  the  same  extent  that  he  is  to  a  copy  of  the  original  proceedings. 

If  the  copv  of  the  record  prepared  for  the  accused  contains  matter  re(iuir- 
in*^  se(airitv  ))rotection,  the  trial  counsel,  uidess  otherwise  directed  by  the  con- 
veiling  authority,  will  forward  the  accused's  cojiy  to  the  convening  auihoiity. 
The  latter  will  excise  or  withdraw  from  the  accused's  copy  any  matter  requir- 
ing security  protection  (8-2^7)  and  will,  thereafter,  cause  the  expurgated  copy 
to  be  delivered  to  the  accused  together  with  a  certificate  to  the  effect  that  certain 
matter  has  been  deleted  or  withdrawn  from  the  ac(  used"s  copy  of  the  record  for 
reasons  of  national  security,  and  that  the  original  record  of  trial  may  be  in- 
spected in  the  files  of  the  Judge  Advocate  General  of  the  appropriate  Depart- 
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ment  uihlcr  siirh  ivuulatioiis  as  may  be  prescribed  by  the  Secretary  concerned. 
The  certificate  will  list : 

(a)   The  pafjes  from  which  matter  has  l)een  deleted; 

(6)   The  pa^es  whicli  have  been  removed  in  their  entirety;  and 

(r)    The  exhibits  which  have  been  withdrawn. 
A  i-oiiy  of  tliis  cei-tificate.  tojrether  with  a  statement  si^rncj  l.y  the  accnsed 
acknosvlediriiiir  receipt  of  an  e.\pur<rated  copy  of  the  record  of  trial,  or  a  cer- 
tificate of  de]i\ery  of  th(>  e.\pin<rated  copy,  shall  be  attaihed  to  the  ori^'inal 
record  of  t  rial. 

(2)  I'  orn'indntg  to  conr,  niiuj  n'lfliDntij.  The  oi'iiiina!  record  ;iiid  acconi- 
panyinfj  papers  and  the  necessary  copies  of  the  record  will  t>e  forwarded  to  the 
couvenin<r  authority  or  to  his  successor  in  command  or,  if  the  court  was  con- 
vened by  the  President  of  the  I'nited  States  or  the  Secretary  of  a  Department, 
to  the  Judire  Advocate  (Jeneral  of  the  Department  concerned.  See  Articles 
17(b)    and  GO. 

h.  Loss  of  record.  WIumi  a  rtvord  of  trial  is  lo>t  or  destroyed,  a  new  re^-ord 
will  !)e  prepared  if  practicable  and  will  become  the  record  of  trial  in  the  case. 
The  new  record  will,  however,  be  prepared  only  when  the  available  original 
notes  or  other  >ouices  enable  the  jireparation  of  a  complete  and  substantially 
accurate  rt-cord  of  the  case.  In  any  case  of  loss  of  a  record  before  action  by  the 
conveninir  authority,  the  trial  counsel  or  other  proper  i)erson  will  fully  inform 
the  conveninor  authority  as  to  the  facts  and  as  to  the  action,  if  any,  taken. 

I.  Loss  of  notes  or  recordings  of  the  proceedings.  If  the  notes  or  lecord- 
ings  of  the  proceedings  in  court  are  lost  before  the  record  of  trial  has  been 
prepared,  the  convening  authority  will  be  fully  informed  of  the  facts.  There- 
after, uidess  the  convening  authority  directs  otherwise,  a  record  of  trial  will 
be  prepared  following,  as  nearly  as  practicable,  the  form  of  record  prescribed 
in  appendices  S  and  9.  The  record  will  be  authenticated  and  disposed  of  as 
providetl  in  82/  and  o.  The  fact  tliat  sudi  a  record  does  not  contain  a  verbatim 
transcript  of  all  the  proceedings  may  deprive  the  accused  of  his  riijlit  under 
the  code  to  a  full  api)ellate  review  of  his  case  ami,  thus,  be  a  i)roper  reason  for 
disapproviuir  any  sentence  adjudged,  but  it  shall  not  precluch^  tlio  cojivening 
authority  from  ordering  a  rehearing  as  to  any  offense  f)f  which  the  accused  was 
found  guilty  if  the  finding  is  supi)orted  by  the  summary  of  the  evidence  c(m- 
tained  in  the  I'ccord.  In  tliis  connect  ion,  sec  02. 

8.3.  INFERIOR  COURTS-MARTIAL,  a.  Special  court-martial  records 
involving  bad-conduct  discharge.  Subject  to  the  exc<»ptions  set  forth  in  ap- 
pendices S  and  It.  a  record  of  trial  by  special  court-martial  in  which  a  bad- 
conduct  discliar-re  is  adjudged  will  contain  a  verbatim  traixcript  of  all  ])ro- 
ceediiiirs  held  in  open  <c,-sion  and.  if  a  militaiw  judg(>  is  detailed,  all  sessions  and 
hearings  held  by  him  out  of  the  presence  of  the  members.  It  will  follow  the 
form  in  appendix  t»  and  will  be  pivpared  and  disponed  of  in  accordance  with 
the  rules  pi-es(ii!)ed  in  S2  for  a  record  of  trial  i)y  general  court-martial.  As  to 
authentication.  s<'e  appendix  'Jh. 

b.  Special  court-martial  records  not  involving  bad-conduct  discharge. 

When  a  bad-conduct  dis<-harge  is  not  adjudged,  and  the  pnM'tH^dings  have  not 
re.-ult^d  in  an  ac(iuittal  of  all  charges  and  specifications,  and  have  not  been 
terminated  pri.n-  to  findings  \\  ith  pivjudice  to  the  Government,  a  rerord  of  trial 
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by  si^ecial  court-martial  need  contain  only  a  summarized  report  of  the 
testimony,  objections  and  other  proceedings  (app.  10).  In  snch  a  case,  however, 
if  a  reporter  was  detailed  and  actually  served  in  tliat  capacity  throughout  the 
trial,  the  convening  or  higher  authority  may  direct  that  the  proceedings  be 
reported  verbatim  as  prescribed  by  SZa  and  appendices  8  and  9.  Unless  other- 
wise provide<l  by  regulations  of  the  Secretary  concerned,  if  the  trial  has  residted 
in  an  acquittal  of  all  charges  and  specifications  or  if  tenninated  prior  to  find- 
ings with  prejudice  to  the  (Government,  the  record  of  tnal  need  contain  only 
suflicient  information  to  establish  lawful  jurisdiction  over  the  accused  and  the 
offenses.  The  notes  or  recordings  of  the  original  pnx^eedings  neeil  not  be 
retained  after  the  record  of  trial  has  been  authenticated,  unless  otherwise  pro- 
vided by  regulations  of  the  StN^-etary  concenuHl.  The  form  of  the  sununarized 
record  of  trial  and  instructions  as  to  its  preparation,  authentication,  and 
disjiosition  will  l)e  as  prescrilxnl  by  the  Secretary  of  a  Department. 

C.  Summary   courts-martial.   For  the   prei)aration,  autlietitication,   and 
disposition  of  records  of  trial  by  summary  courts-martial,  sec  70r. 
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WHO  M\Y  TAKE  INITIAL  ACTION-REFERENCE  TO  STAFF  JUDGE  ADVOCATE 
OR  LEGAL  OFFICER-ADDITIONAL  POWERS  AND  DUTIES  OF  THE  CONTEN- 
ING  AUTHORITY-EXAMINATION  OF  FINDINGS  OF  GUILTY-POWERS  OF  THE 
CONVENING  AUTHORITY  WITH  RESPECT  TO  THE  SENTENCE-FORMS  OF 
ACTION  AND  RELATED  MATTERS-ORDERS  AND  RELATED  MATTERS— DIS- 
POSITION OF  THE  RECORD  AND  RELATED  MATTERS 

84.  WHO  MAY  TAKE  INITIAL  ACTION,  a.  General.  Afttr  < \ ei  v  trial 
by  court-martial,  including  rehearings  and  new  and  other  trials,  the  record 
shall  be  forwarded  to  the  convening  authority  for  initial  review  and  action. 
As  used  in  this  chapter,  the  term  "convening  authority"  includes  the  person 
who  convened  tlie  court,  a  commissioned  officer  commanding  for  the  tiine  being, 
a  successor  in  command,  or  any  person  exercising  general  court-martial  juris- 
diction. See  Article  60.  Tlie  convening  authority  cannot  delegate  his  functions 
as  such  to  anyone.  The  fact  that  the  accused  is  not  a  member  of,  or  is  not  preseiit 
in,  the  command  of  the  convening  authority  does  not  divest  the  latter  of  lus 
right  to  take  initial  action  on  tlie  locord  of  trial. 

b.  Normal  convening  authority.  Tlie  i)(i>()n  who  convened  tlie  court- 
martial  which  adjudged  the  sentence  in  a  particular  case  normally  is  the  con- 
vening authority  who  takes  initial  action  on  the  record  of  trial  of  that  case. 
The  power  of  a'conveniiig  authority  to  take  initial  action  on  a  record  of  trial 
vests  in  the  office,  not  in  the  person,  of  the  authority  so  acting.  Thus,  when  an 
assigned  commander  is  not  present  for  duty  with  his  command  because  of 
illness,  leave,  or  for  anv  other  cause,  the  commissioned  officer  temporarily 
succeeding  to  command  during  that  absence  is.  within  the  meaning  of  ArtiHe 
60,  the  officer  commanding  for  the  time  being  and.  as  such,  is  authorized  to  take 
initial  action  as  convening  authority  on  a  record  of  trial  of  a  court  convened 
bv  the  assi-ned  commander.  Similarly,  if  an  officer  has  assumed  permanently 
tlie  command  functions  of  a  predecessor  by  reason  of  assignment,  absorption 
of  one  command  by  another,  or  otherwise,  he  is,  within  the  meaning  of  Article 
60  a  successor  in  command  and.  as  such,  is  authorized  to  take  initial  action 
as  convening  authority  on  a  recrd  of  trial  of  a  court  convened  by  his 
predecessor. 

c.  Officer  exercising  general  court-martial  jurisdiction.  ^Mien  it  is 
impracticable  for  the  person  ^ho  convened  the  court,  the  commissioned  officer 
commanding  for  the  time  being,  or  a  successor  in  command  to  take  mitial  act  ion 
upon  a  record  of  trial,  this  action  may  be  taken  by  an>^ officer  exercising  general 
court-martial  jurisdiction.  For  example,  in  a  case  in  which  a  command  lias 
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beoii  iiuK'livated  or  lias  hcfii  alerted  for  innnediate  ovcM'soas  nioveint'iit  action 
upon  a  sent<^nco  adjudpod  by  a  eoiirt-niartial  convoiiod  by  the  commander  prior 
to  tlie  inactivation  or  movciiicnt  may  bo  taken  by  any  otlicer  exercisiiiir  ijonoral 
court-martial  jui-isdiction.  Similar  action  would  bo  appropi-iafe  if  tlie  person 
\sho  nonually  \v<iuld  take  a.t  i,,n  a-  couNcninir  autboiiiy  i-  dixpialined,  as  -when 
he  lias  <rranted  immunity  to  a  \vitiie><  for  the  pi'oM-rut  ion  or  wlien  a  member 
of  the  court-maili  \1  wlii.h  tried  the  accu-ed  >ub.-:f,|ucnt  ly  liecamo  the  ollicer 
coiiiiii;nidii!i:  foi-  the  time  bcinir  "r  tlie  suece--or  ii-  connnanil.  In  these  cases, 
the  normal  ,'oii\  eului;-  authority  will  forward  the  I'crord  (,f  i  rial —ordinarily 
thi-oui:!i  the  rhaiii  >>(  ('oiiiiiiaiid--to  an  ollirer  au!hoi'i/e(l  to  exenu-o  "-enoral 
court-martial  jiir;~di.-t  ion.  I-'or  purposes  of  reirulaiity.  the  le.'ord  should  bo 
forwartled  by  a  letter  of  tian-mittal  coutaininir  a  .-taliMiieiit  of  the  reasons  for 
the  failui-o  <>{  the  iioniial  .'onv  fninir  authority  to  ad  on  the  rerord. 

d.  Action  when  a  bad-conduct  discharge  is  adjudged  by  a  special 
court-martial.  ( )r.|inarily.  a^'tion  upon  a  recoi'd  of  ti'ial  is  taken  by  onlv  one 
•  coincninL''  authoriiy.  A\'hen.  ho\\c\-er.  the  convenin<.r  autlioritv  who  lias  ap- 
2»i'o\ed  a  -eiiteiii'e  of  bad -I'oni  lu.t  di-.'hai-i^-o  adjud<i-ed  by  a  >pefial  court-martial 
does  not  e\ei-ci~e  u'eneial  eourt-uiart  ial  jurisdiction,  the  otlieer  exei-cisinp:  fjeneral 
court-ma i-I:il  juriMJi,!  ion  ,>\  ei-  t  he  .•ommand  within  w  hi. 'h  the  a.'.ai~ed  was  ti'ied 
by  ppei-ial  court -mart  ill  ordinai'ily  also  re  views  and  take-  action  upon  the  record 
in  the  -anie  manner  a-  on  a  recoi'd  of  trial  by  •^'■eneral  coui't -mart  ial.  See  ^,Hti{?,) 
and  Ai'ticle  (;:,(b).  In  >uch  a  case,  the  oflicer  exerci-iiii:  ;:Tnei-al  court-martial 
juri-diction  -hall  act  only  u  ith  respect  to  the  limlinL'--  and  -cntence  a-  ai)proved 
liy  the  coiiTonin^r  authority.  As  to  the  vacation  of  a  sii-pended  sentence,  >ee  l^T^). 
As  to  the  deferment  of  service  of  a  sentence  to  conllnenient,  see  ss^. 

S.-,.  REI  ERIv\(  E    TO    STAFF    JUDGE    ADVOCATE    OR    LEGAL 

or  !•  I(  LR.  a.  General.  I'.efoi'e  aciinix  upon  a  ri^i'ord  of  trial  by  rrcneral  court- 
'"■"■''■'i'-  "!■  •■'  reoi'd  of  ti'ial  by  -[iccial  ■■ouia-mart  ia  1  which  iinohc-  a  sentence 
of  bad-condii,-t  di-chai'ire.  a  con\-eninir  authority  who  exerci-i's  ireneral  court- 
martial  jui-i-diction  will  refer  it  to  his  stall  judiiv  advocate  or  le^'al  ollicer  for 
review  and  mhice.  Se(>  Articles  T.l  and  t;:.(b). 

No  per-on  who  ha>  ai'ted  as  member,  military  judire,  trial  (N)un>el,  assistant 
trial  counsel,  dcfen-e  i-oun-cl.  n--i--tant  dcfen-e  conn-el.  (tv  inve-t  iirat  in;r  ollicer 
in  any  case  nny  later  act  as  a  stall  juiijre  advocate  or  h^iral  ollicer  to  aiiv  ro- 
viewintr  (con\  fninn; )  authority  u\Hin  the  same  case  (Ait.  G(c)  ). 

If  a  con\eninir  authority  luus  no  statf  judire  ad\(M-ite  or  leiral  oflicer,  or 
if  t!ic  pel -on  <ervini:  in  that  capacity  is  ineliirlble  to  act  a-  stall  judire  advo- 
cate or  leiral  ofli(>er  for  any  reason  (e.g..  Art.  G(c)),  he  may  request  the  assi<rn- 
inent  of  a  staff  judiro  advocate  or  lec^al  oflicer  to  review  the  record,  he  may 
f<u-\vard  the  re.'ord  for  action  to  an  ollicer  exercisinn:  fjeneral  court-martial 
juri-.lic(i,,n  as  firovided  in  S  P\  or.  if  permitred  by  appropriate  reirulat  ions, 
he  may  forward  the  record  to  the  Judire  AdvocateVieneral  concerned  f(u-  re- 
view and  advice  before  act  inir  theref)n. 

b.  Form  and  content  of  review.  The  staff  judiro  advocate  or  leiral  officer 
tu  wlH,m  a  record  of  trial  is  referred  for  review  and  advice  wiu'sulmnt  a 
wruten  review  thereof  to  the  conveninir  authority.  The  review  will  include  a 
sununary  of  the  evidence  in  the  case,  his  opinion  as  to  the  adequa.T  and  \vei<rht 
of  the  evidence  and  the  effect  of  any  error  or  irreofularity  rospectinfr  the  proceed- 
ings, and  a  .specific  reconunendation  as  to  the  action  t'o  ]>c  takeir  Keasons  for 
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both  the  opinion  and  the  reconunendation  will  be  stated.  The  review  may  in- 
clude matters  outside  the  record  of  trial  which,  in  the  opinion  of  the  reviewer. 
may  have  a  legitimate  bearing  on  the  action  of  the  convening  authority  in  the 
exercise  of  his  discretion  to  disapprove  all  or  a  part  of  the  findings,  but  resort 
may  not  be  had  to  these  matters  to  support  a  finding  of  guilty.  Matters  out- 
side the  re^^ord  may  be  included  in  the  review  to  assist  the  convening  authority 
in  determining  his"^action  on  the  sentence.  However,  if  an  adverse  matter  from 
outside  the  record  is  included,  the  accused  must  be  afforded  an  opportunity 
to  relmt  or  explain  the  matter.  unle.<s  he  supplied  the  information  himself  oi' 
may  be  charged  with  knowledge  that  the  information  might  be  used  agiin-t 
him,  as  when  it  appears  in  a  record  of  nonjudicial  punishment. 

If  the  final  action  of  the  court  has  resulted  in  an  acquittal  of  all  charges 
and  specifications,  the  review  shall  be  limited  to  que.-tions  of  jurisdiction  (Art. 
Gl).  The  review  should  also  be  limited  to  questions  of  jurisdiction  wlien,  after 
trial  has  begun,  the  i)roceedings  were  terminated  whhout  findings,  and  no 
furtlior  action  is  contemplated.  See  ']i>b.  r.(u  (3),  and  S-2^y(l). 

c.  Disagreement  between  convening  authority  and  staff  judge  advo- 
cate or  legal  officer.  Ordinarily,  the  convening  authority  should  accept  the 
opinion  of  his  staff  judge  a.lvo,aie  or  legal  oflicer  as  to  the  effect  of  any  error 
or  irregularitv  respecting  the  ju-ocooding-.  as  to  the  adequacy  of  the  evid»>nce. 
and  a.^to  what   sentence  can  leirally  be  ai)proved.  However,  it  is  withm  the 
particailar  province  of  the  convening  authority  to  weigh  evidence,  judge  the 
credibilitv  of   witnes-es.  determine  controverted  questions  of  fact    that    may 
have  beeii  raised  in  the  record,  and  determine  what  legal  sentence  >hould  W 
ai)i>roved.  In  those  unu>ual  ca-c-  in  which  a  cnvening  authority  is  in  di>agi.'e- 
nient  with  his  staff  judge  advocate  or  legal  officer  as  to  the  effect  of  any  error 
or  irre-vularitv  ropectimi-  the  proceedings,  as  to  the  adequacy  of  the  evidence. 
or  as  to  what"  senlen.'e  can  legally  be  approved,  the  convening  authority  may 
transmit    the  record  of  trial,  with  an  expression  of  his  own  view.-  and  ihe 
opinion  of  his  -taff  judge  advocate  or  legal  officer,  to  the  Judge  Advocate  (Gen- 
eral of  the  armed  for.'o  concerned  for  advi.^e.  In  any  case  which  is  forwarded 
to  the  Judge  Advocate  (ieneral.  if  the  convening  authority  takes  an  action  dif- 
ferent from  that  recommended  by  hi>  >taff  judge  advocate  or  legal  officer,  he 
should  state  the  reasons  for  hi-  action   in  a  letter  transmitting  the  rcord  to 
the  Judge  Advocate  Oeneral  ('.»!'/). 

d.  Disposition  of  review.  The  original  of  the  review  of  the  staff  judge 
advocate  or  le-al  officer  will  be  atlaclied  to  the  original  record  of  trial,  and 
other  copies  of  .-uch  review  will  be  i)repared  in  >uch  number  and  di-iribntcd 
a<l>resciibed  in  regulations  of  the  Secretary  of  a  1  )el>ait  ment. 

86.  ADDITIONAL  POWERS  AND  DUTIES  OF  THE  CONVENING 
AUTHORITY,  a.  General.  Express  approval  of  a  sentence  by  a  convening 
authority  is  an  action  which  must  prece.le  the  executicm  of  the  sentence  ^Arts. 
60,  Gl,  64,  65,  71(d)).  Express  approval  of  the  findings  is  unnecessary  and, 
in  the  absence  of  express  approval  of  the  sentence,  is  not  sufficient  to  give  the 
sentence  legal  effect.  In  acting  on  the  findings  and  sentence  of  a  court-martial, 
the  conveninir  authority  may  approve  only  such  findings  of  guilty,  and  the 
sentence  or  such  part  or  amount  of  the  senten.e.  as  he  finds  correct  in  law  and 
fact  and  as  he  in  his  discretion  determines  should  be  approved.  I^nlc^s  he  indi- 
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cates  olh.  rwi.^e,  approval  of  any  part  of  the  son(en<-o  sliall  coiHiifuio  approval 
of  fhe  findinjr.'^of  cruilty.  See  Art icli'  HI. 

rnlc-^s  tho  convciiiiiir  authority  indicates  otli("rui>o,  disapproval  of  the 
entire  sentence  constitutes  disapproval  of  all  findings  of  i^niiltv.  Jf  he  disap- 
proves the  fmdinjrs  and  sentence  of  a  court-martial,  he  may,  except  when  there 
as  lack  of  sufficient  evidence  in  the  record  to  support  tlie  "fiiidiuL's.  (U'der  a  re- 
lieariiiir.  In  this  connect  ion,  see  !»l' and  Article  G.".. 

6.  Matters  to  be  eonsidered  on  review.  (1)  Whm  procpcdlngs  remlted 
m  iindinn^  of  rniiJfy.  Before  he  may  ui)provo  a  lindinir  <.f  an  <,tren.e  or  tlie  sen- 
tence  adjnd-ed   therefor,   the  conveninij  authority  must   .letcnnine  : 

(a)    That  the  court   was  lenrally  constituted  throuirhout  fhe  trial  (chs. 

ir,  HI)  ami  had  jurisdiction  over  the  olTense  ST(/(:2j  and  the  person  tried 

('•h.  IV); 

(h)  That  the  acruse.l  had  the  requisite  mentnl  capacitv  at  the  time 
of  trial  and  the  requisire  mental  re-pon-^ibility  at  the  time  of  the  com- 
mission of  the  otTense  (cli.  XXH'.  espeoiallv  J21)  ; 

(r)  That  the  comi)etent  evidence  of  record  t87'/(;V)  ;  ch.  XXVII) 
established  Ix-yond  a  reasonable  doubt  each  element  of  the  otb^n^'  of  which 
the  accused  was  found  ijuilty  (ch.  XXVIII)  ; 

('/)  That  the  sentence  was  within  the  power  of  the  couit  to  adjudi^o 
(eh.  I\  )  and  within  the  prescribed  limitations  on  T)unishmen(s  (llO^/CM- 
Art.  63(b);  ch.  XXV);  v  W. 

(e)   That  there  were  no  errors  which  mafcriallv  pivjudi.'cd  the  sub- 
stantial rio-hts  of  the  accn.sed  (S7c) . 
.        •'-'  J^'''"f'n9  of  iu,t  rptUt;/  or  rulhuj  unuontfinr;  to  iholin'i  of  ;,nf  rjuUf,/ 
Neither  a  fmdin-  of  not  -uilty  nor  a  rulinir  of  the  court  which  amounts  to  a 
finding  of  not  iruihy  requires  any  action  by  the  conveninir  authority  thereon 
He  should  neither  ai>pn,ve  n..r  disapprove  the  action  oftlie  court 'in  .iich  a 
case.  T)isa|.proval  cannot  in  any  event  affect  tho  finalitv  of  a  legal  acquittal 
or  a  ruling  of  the  court  that  amounts  to  a  legal  acpiittal.  The  record  of  trial 
in  a  case  involving  an  acquittal  of  all  charges  and  specificati<,ns  should  i>e 
examined,  however,  to  determine  whether  the  court  was  properlv  constituted 
and  had  jurisdiction  over  the  accused  and  the  olTenst^  tried.  A  simi'lar  examina- 
tion shouhl  be  made  with  respect   (o  findings  of  not  -uiltv  of  .some,  but  not 
all,  of  the  specifications  upon  whi.'h  tl,e  accused  was  tried."ln  this  connection 
see8Tff(2),8'V(l),and!)2. 

Xo  action  may  be  I. ken  by  the  . •unveiling  aut]i.,ritv  that  would  amount 

to  censure  of  tlie  court  or  member,  military  judge,  or  coun^-l  thereof.  See  Article 
37. 

Vov  action  when  the  convening  authority  dilTers  with  the  court   with 
respect  to  a  ruling  which  does  not  amount  to  an  ac^piittal,  see  07/. 

c.  Correetion  of  record.  A  recor.l  of  trial  mav  uj.on  ivview  be  f.-und  to  be 

mcnmplete  or  defeetive  in  some  material  re.pect.  as  when  it  fail,  to  .how  that 
the  members  of  tho  court  were  sworn  or  that  the  required  numlH-r  of  memlxM-s 
concurred  in  the  vote  on  the  finding  or  senteiK-e.  I'he  couH  mav  have  perf-.nned 
its  duty  properly,  but  through  clerical  error  or  inaihertencV  the  events  may 
have  been  miproperly  re<M,r.hNl.  In  .m],  a  case,  the  re<..rd  must  W  corm-ted  to 
make  it  show  the  true  pi-ocee<lings.  It  mav  l>o  returne.l  to  the  military  jud<re 
or  to  the  pi-e^ident  of  a  sj-ecial  coiii-t-mart  ial  without  a  militarv  jud-e,  or'to 
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the  summarv  court-martial  for  a  .vrt.li^^ate  of  correction  to  relate  tlie  tnie 
fact,s  The  certifi<-ate  will  be  authenticated  in  tlie  s;une  manner  as  the  record 
of  trial  See  s-V.  S.V.  and  7'.V.  In  general  and  spe.'ial  .-ourt-martial  cases  the 
authenticated  certificate  will  be  attached  f.  the  record  of  trial  after  the  original 
si<.natures  authenticatinir  the  record,  the  accused  will  be  furnished  a  copy  of 
tlu^  certificate  of  correcti.m,  and  his  receipt  will  be  obtained  and  attached  to  the 
record  of  trial.  S(V  S-2./«  1  I  and  appendix  '•>.  If.  in  a.conlan.'e  with  regulations 
of  the  Secretarv  of  a  Department,  the  a-aiMMl  i<  furni-hed  a  <'opy  of  the 
summarv  court-martial  record  of  trial,  he  will  al^o  be  furni>hed  a  copy  of  the 
certiti.'ate  <d'  corre<lion.  The  cert  ili-atv  will  U^  attache.l  to  the  reconl  oi  trial 
too^ther  with  the  accused's  nveipt.  A  copy  of  the  eeiliticate  will  be  attached  to 
alfother  copies  of  the  nvord  whi,-h  were  pivi-ared.  See  7'.>-  and  appeiuliees  ,»; 
and  KV/  A  ce.tiil<-ale  <.f  correction  may  Ik-  uk-.1  only  to  make  the  re<ord  cor- 
n-pond to  that  whhh  a.iuallv  occunvd  at  the  trial.  If  the  court  was  not  sworn, 
for  example,  the  error  caiin..t  W  cured  by  a  certificate  of  correction. 

d.  Revision  proceedings.  For  procedure  in  revision,  see  Sd.  ^Mien  there 
is  an  apparent  error  or  omission  in  the  record,  or  when  the  record  shows 
improper  or  inconsistent  action  by  a  court-martial  with  respect  to  a  finding 
or  sentence  which  can  be  rectified  without  material  prejudice  to  the  substantial 
ri-hts  of  the  accused,  the  convening  authority  may  return  the  recor.l  to  tlio 
court  for  appropriate  action  (Art.  C.^.b)).  For  example,  if  the  sentence 
adiud-ed  is  less  than  fhe  mandatory  sentence  for  the  offense,  the  convening 
authoHfv  mav  return  the  rec.rd  to  the  court  to  reconsider  the  matter  and 
revise  it^  proceedings  accordingly.  In  such  a  case,  the  record  is  ordmarily  trans- 
mitted to  the  trial  counsel  of  a  general  or  special  court-martial  or  to  the 
summarv  court-martial  bv  a  written  communication  pointing  out  the  apparent 
defect  in  the  record  and  directing  the  reconvening  of  tlie  court  for  the  purpose 
of  reconsideration  and  revision  of  its  pixxx.edings.  See  Article  O-i(b)  as  t<. 
maltei-s  (hat  cannot  U^  reconsidered.  Fxcei.t  for  the  purpose  of  making  t!.c 
record  show  the  true  proceedings  and  the  exceptions  stated  m  Article 
f.-2(b)  (2)  and  (3),  prcK-eedings  in  revisicm  may  not  be  had  m  any  ca-e  m  wliidi 
any  part  of  the  sentence  hasbeen  ordered  executed. 

'  e  Action  when  insanity  indicated.  For  action  to  be  taken  by  the  con- 
vening authoritv  when  it  appears  from  the  record  or  from  any  other  source 
that  the  aca.sed  mav  have  been  insane  at  the  time  of  the  commi^Hon  of  the 
offense  or  at  the  time  of  trial,  regardless  of  whether  such  question  wa.  raised 
at  the  trial  or  how  it  was  determined  if  raised,  see  124. 

87  EXAMINATION  OF  FINDINGS  OF  GUILTY,  a.  Findings  as  to  a 
specification.  (1)  (General.  The  convening  authority  must  make  a  spex-iiic  and 
independent  determination  with  respect  to  each  finding  of  gtnlty.  m  consider^ 
ing  the  legality  of  a  findhig  of  guilty  of  a  specification,  the  convening 
authority  will  be  guided  by  the  principles  stated  m  74,;  and  6. 

(2)  Legal  sufcan.y  of  the  .pecificathn.  If  a  spe<;ification  of  which 
the  accused  has  been  found  guihy  fail,  to  allege  any  ollense  under  the  code 
the  proceedings  as  to  .hat  spec ilica".  ion  are  a  nullity  and  will  ^>e  declared 
invalid  (806(2),  89c(l),  D2 ;  app.  14,  form  27).  If  a  specification  allege,  .n 
offense  under  the  code,  the  proceedings  as  to  that  specification  should  not  be 
held  invalid  solelv  because  the  specification  is  defective;  however,  if  it  appears 
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from  the  iciord  that  tlic  a<>ii>t'd  was  in  fact  misled  by  tlio  defeat  or  tliat  his 
suhstaiiiia!  riirhts  wcif  in  fari  otherwise  materially  [)rejii(iii'ed  tlicrehy,  ap- 
l)ropnait'  coi'ivi't i\t'  ariioii  will  he  taken.  See  STr.  The  test  of  the  sutliciencv 
of  a  spfcilirat  ion  is  noi  whet  her  it  ronld  have  bven  made  more  definite  and 
certain,  hnt  whether  I  lie  farts  alle^n^l  therein  and  reasonably  implied  there- 
from set  forth  the  otl'mse  so\i(rh(  to  be  charged  with  sufficient  particularity 
to  apprise  the  accused  of  what  he  nmst  defend  against,  and  whether  the  record 
is  sufficient  to  enable  him  to  avoid  a  second  prosecution  for  the  same  offense. 
In  this  connection,  see  2S.  Wh.  and  appendix  i>. 

(.'])  Si/ifir/',  /iri/  of  tlw  fr/(If)i/f.  In  the  courx'  of  takinir  action  ujion 
a  record  of  trial,  the  convfiiiiiir  autliority  is  empowered  to  weigh  evidence, 
jud^^e  the  c|-,Mlibil ity  of  \\iliie~-e<.  and  delei-mine  coniro\erted  (|iie~tion-  of 
iact.  In  con-idering  tlie  cNidcnc,.  h,.  -hould  recogni/.e  thai  tlie  trial  coui'i  saw 
and  heard  the  witne--e<.  and  he  will  Ih-  guided  by  the  principles  staled  in 
74a  and  chapter  XX^'II.  I'lile-s  lie  determities  that  a  finding  of  guilty  was 
established  l)eyond  a  rea-onable  douiit  liy  the  competent  e\  ideiice  <jf  i-ecord.  he 
must  disapprove  the  finding. 

(4)  T.rss,  r  nirl,/,l, ,/  ,,ft,  n^,  .  When  t  he  evidence,  a  li  hou:;h  iiiHilIi.ieni  to 
establish  the  oiiili  of  ihe  acii-e,]  of  ihe  olfen-e  cd'  wliirh  lie  wa-  found  ^iiilly, 
is  snOicienf  to  -uppoi  i  a  liiidnig  u\  <^iiihy  id'  an  included  ollen-e.  the  c(,n\-eninL^ 
authoi-ily  may  appro\c  -o  mucli  of  the  finding  of  guilty  a-  iinnhc-  a  iindiiii:-  of 
guilty  of  the  included  oU'eii-e.  In  iliis  connection,  .-ec  l.">s.  appeiidice-  \-J.  ami 
l\h  (forms  i:.-lS),  and  Ai-ticle  r.iMb).  In  a|)pro\ing  only  so  much  of  a  finding 
of  guilty  a-  involves  a  lesser  included  otlen>e.  all  elements  of  the  oIlenM-  in- 
tended to  he  appi'oxed  -hould  be  cl(>arly  indicated  in  the  statement  of  approval. 

6.  Consideration  of  the  findings  as  to  the  charge.  Although  the  guilt  of 
the  accu-ed  i-.  in  gen. Mai.  deienuined  by  the  tinding.-  a-  to  the  -peciiicat  ion, 
theie  should  he  a  conH-^iciit  llndiii-  a-  lo  the  charge  under  whi.-h  I  he  -pe,-iliea- 
tion  is  laid.  If  the  finding  a-  to  a  specifieai  ion  i-  not  con-istem  with  the 
findmg  a~  to  the  charge,  and  the  iiicnsi-iency  rai-e-  a  rea-onable  doubt  a-  to 
the  inient  of  the  coui-l  ia~  when  the  court  find-  the  ac,-u-ed  guiltv  of  a  pro]>er 
specificai  lou.  but  find-  him  iioi  -niliy  of.  (,r  make<  no  finding-  a-  lo.  t  he  .haige 
under  which  ii  i-  laid  i.  tlie  c<ni\ening  authority  should  retuin  the  ivcoid  to  the 
court  for  rccon-iderat  inn  and  re\i-i(.n.  However,  if  the  incon-i-tciir\-  |,.a\es  no 
doubi  a-  tcj  1  h,.  intent  of  I  h,.  court,  it  may  be  corrected  by  the  con\  cnin::- aui  horit  v 
'"  hi-  act  ion.  for  example,  w  hcii.  in  a  trial  f<ir  dc-erl  iou  in  \  lolation  of  .\  ri  icle 
8:p.  the  <'ourt  lind-  the  acu-d  -uihy  only  of  ab-eiice  without  lea\e.  but  finds 
such  otTen-e  lo  be  a  \  lojai  ion  of  Art  ide  ^.'i  in-lead  of  Aitide  sf,.  ihe  c(,ii\-,.ning 
authoiity  may  correct  ilie  iiicn-L^ieiicy  by  approving  only  so  much  (d'  the  find- 
ing of  guihy  of  the  s|>eciiiraiion  and  charge  a-  in\(i]\-e-a  finding  of  oui  h  \  cd' the 
>peci(l,  at  ion  in  \  iolatioii  (d'  .\rt  icle  x;. 

c.  Effect  of  errors  on  the  findings.  The  convening  aiithoriiy  mav  not 
appro\c  a  hiidiiiir  of  guilty  if.  a-  a  re-ult  -d'  an  error  atb'ctiiig  that  findin"i:.  the 
substantial  rijilii-  of  the  ac,-ii^,d  were  materially  prejudiced.  See  Artii'le  :>'.K  In 
deieimiiiin--  whethei-  the  -iib.-iani  ial  ri-lii-  of  the  accii-^ed  have  been  materially 
prejmliced.  the  convening  authority  inu-t  determine  what  effect  the  error  had  or 
reasonably  may  have  had  on  the  idiiri"-  decl-ion.  The  test  is  not  merely  whether 
there  wa--  -iitlicirni  cmpetent  e\  idcnce  to  -iipporl  the  result.  L'ather.  the  test 
IS  wheilu'r  theconipeteni  evidenc,.  ,,f  reccud  is  of  sur],  (juani  ity  and  (piality  that 
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a  court  of  reasonable  an<l  conscientious  men  would  have  reaclieJ  the  same  result 
had  the  error  not  beon  committed.  Regardless  of  the  compelling  nature  of  the 
competent  evidence  of  record,  however,  if  tlie  error  amounts  to  so  flagrant  a 
violation  of  a  fundamental  right  of  the  accused  that  he  has  not  Inid  a  fair  trial, 
the  finding  must  be  disa])i)roved. 

If  the  court  lacked  jurisdiction  as  to  some  of  the  offenses  for  wliicli  the 
accused  was  tried,  the  jiroceedings  as  to  the  other  offenses  tried  are  not  invalid 
for  that  reason. 

88.  POWERS  OF  THE  CONVENING  AUTHORITY  WITH  RE- 
SPECT TO  THE  SENTENCE,  a.  General.  The  convening  authority  has  the 
power  to  disapprove  a  legal  sentence  in  wliole  or  in  ])art.  as  well  as  the  power  to 
reduce  the  sentence  in  (jualily  and  quantity  and  to  change  a  ])unishment  to  one 
of  a  different  natui'e.  so  long  as  its  severity  is  not  increased.  However,  neither 
the  convening  authority  nor  any  other  authority  L-  authorized  to  increase  the 
punishment  imposed  by  a  court-martial.  A  sentence  adjudged  by  the  court  may 
be  approved  if  it  was  witliin  the  jurisdiction  of  the  court  to  adjudge  and  it  does 
not  exceed  the  maximum  limits  prescribed  by  the  President  under  Article  56 
(ch.  XXV)  for  the  offenses  of  which  the  accused  legally  has  been  found  guilty. 
When  a  sentence  is  in  excess  of  the  legal  limits,  that  ])art  included  in  the  ad- 
judged sentence  which  is  legal  m;iy  be  aj^proved.  See  chajjter  XXV  for  limita- 
tions on  sentence.  See  81c/  regarding  sentence  limitations  upon  a  rehearing  or 
new  or  other  trial.  With  res^KH't  lo  action  on  a  rehearing  or  new  or  other  trial, 
see  also  Sr>r(7). 

The  disaf)i)roval  of  a  sentence  nnllllles  it  as  a  basis  for  punishment  :  affirma- 
tion of  a  distqiproval  is  not  required.  For  limitations  upon  ordering  a  itdiearing 
after  disappnnal  of  a  sentence,  see  92.  An  apj^roval  or  disap[)roval  of  a  sentence 
should  be  express  and  explicit  aiul  should  not  be  left  lo  imjilicat ion.  For  ex- 
ample, in  approving  "only  so  much"  of  a  sentence  as  involves  a  reduced  sentence, 
the  entire  sentence  intended  to  be  ajiproved  should  be  set  forth  clearly  in  the 
statement  of  approval. 

b.  Determining  what  sentence  should   be  approved.  In   determining 

Avhat  sentence,  or  part  thereof,  should  be  ajijiroved.  the  convening  authority  will 
be  guided  by  the  principles  stated  in  70.  The  sentence  approved  should  be  that 
which  is  warranted  by  the  circumstances  of  the  offense  and  the  previous  record 
of  the  accused.  Appropriate  action  should  be  taken  to  approve  a  less  severe 
sentence  when  the  sentence,  though  legal,  ajtpears  unnecessarily  severe.  In 
approving  sentences,  consideration  should  be  given  to  all  factors,  including  the 
possibility  of  rehabilitation  as  well  as  the  possible  deterrent  etfect.  In  consider- 
ing matters  outside  the  recoi'd.  the  provisions  of  STi^;  will  apjily. 

The  convening  authority  should  consider  as  a  basis  for  approving  only  a 
j)ai-t  of  a  legal  sentence  all  matters  relating  to  diMiieijcy.  such  as  long  confine- 
ment pending  trial. 

The  convening  autlioi'ity  will  consider  in  taking  his  action  that  an  aictr-ed 
wdio  is  not  serving  confinement  should  not  be  deprived  of  more  tlnin  two-thirds 
of  his  pay  for  any  month  as  a  result  f)f  one  or  more  sentences  by  court-martial 
or  other  stoppages  or  deductions,  unless  requested  liy  the  accused.  See  88(^(3) 
and  12C)h  {^>)  concerning  deferral  of  forfeitures. 

c.  Approval  of  a  part  of  a  sentence.  Tlie  convening  authority  may,  sub- 
ject to  the  limitations  in  8S.r  or  elsewhere  below,  approve  any  sentence  which 
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is  IK)  iiion'  .~e\eie  than  that  adju(l<j:ed  by  tlie  court-nuirtial.  Ho  may  cliaiigt'  the 
nature  of  the  i)unislniient  adjiulfred  by  the  court-martial  but  may  not  approve 
any  sentence  wliich  the  court-mart ial  mi<jht  not  itself  lerrally  have  adjudjied  in 
tlie  case.  However,  wlien  a  court  iias  adjudfrod  a  mandatory  sentence,  such  as 
imprisonment  for  life  (Art.  118(1)  and  (4)),  the  convening  authority  may 
approve  a  h'.^ser  sentence. 

In  detei-mininir  wlietlier  tlie  part  nf  a  sentence  to  he  approved  is  one  iliat 
le<ra]ly  could  have  been  adjudged  by  tlie  court,  the  con\enin^  autliority  will 
be  guided  by  the  applicable  rules  in  chapter  XX\',  and,  if  a  ichearing  or  new 
or  other  trial  is  involved,  by  Sb/.  For  example,  a  sentence  as  approved  may  not 
provide  for  restriction  in  exi'e>-  of  two  months  or  hard  labor  without  coiitine- 
ment  for  more  than  three  mont  li-. 

d.  Execution  of  sentence.  {  1 )  AutJioritij  fa  onh  r.  E.xcept  in  tlie  ca-e  of 
a  new  trial  (UtVy),  the  conveniuir  authority  may,  at  the  time  of  ap})roval  of 
any  sentence,  order  its  exeiulion  if.  as  ajiproved  by  him,  it  does  not  involve  a 
genera!  or  flag  oflicer,  a  sentence  of  death  or  dismissal,  or  an  un-uspended  sen- 
tence of  dishonorable  discharge,  bad-conduct  discharge,  or  confinement  for  one 
year  or  more.  See  Article  71.  ExcejJt  in  the  case  of  a  new  trial,  if  the  convening 
authority  in  his  action  api)roves  but  .siispeiuls  the  execution  of  that  ]>art  of  a 
sentence  providing  for  dishonorable  or  bad-conduct  discharge,  or  I'ontiiuunent 
for  one  year  or  more,  he  may  order  all  other  parts  f»f  the  senteme  into  execu- 
tion unless  any  part  thereof  requires  the  approval  of  the  President  under 
Anii'le  71(a)  or  the  Secretary  concerned  under  Article  Tl(b). 

The  authority  oinlering  the  execution  of  a  sentence  of  death  i-,-ue>  in>tri'c- 
tions  concerning  the  time  and  place  of  execution.  Any  designations  or  instruc- 
tions in  this  partii'ular  matter  hy  the  court  or  the  convening  anthorilv  will  be 
disregarded. 

(•2)  7  n  r(jnpm  iiH  nt.  .<ee  pJCy  concerning  the  etl'ect  ive  date  of  the  running 
of  a  >entcni'e  to  continement  and  '.^'c  and  s^/  as  to  the  intci'rujit  ion  thereiif  in 
cei  tain  instances. 

(3)  To  fufftititi-i  s  of  paij  (,,'  alhnritncix.  If  a  ^entence  as  aj)proved  liy 
the  convening  authority  does  not  include  confinement  or  if  the  sentence  to  con- 
finement is  to  be  suspended,  any  approved  forfeitures  may  not  be  np/J'ud  until 
the  .'sentence  is  ordered  into  execution.  See  liG/zf;"*)  and  Article  r.7.  In  those 
ca.ses  where  a  sentence  which  includes  forfeitures  may  not  be  ordered  into  exe- 
cution by  the  convening  authority  in  his  initial  action  because  of  Article  71. 
the  forfeitures  will  nevertheless  apply  to  pay  or  allowances  bet'oniing  due  on 
or  after  tlie  date  the  sentence  is  approved  by  the  convening  authority  when  the 
approved  sentence  also  includes  confinement  not  suspended,  unless  the  con- 
vening authority  specifically  defers  the  application  of  the  forfeitures.  See 
Article  57 (a). 

Approved  forfeitures  may  not  be  apj)lied  during  any  jieriod  in  which 
file  -ersiee  of  a  senteiK'e  to  confinement  is  deferred.  In  the  action  or  order 
deferring  the  service  of  conlinement,  the  oflicer  directing  such  action  shotihl, 
when  forfeituivs  have  also  been  adjudged,  include  a  statement  t<i  the  effect  that 
the  application  of  the  remaining  forfeitures  is  deferred  until  the  sentence  is 
ordei-e<l  into  execution,  unless  sut'h  deferment  is  .sooner  re,<cinded.  When  defer- 
ment of  conlinement  is  rescinded,  or  the  sentence  to  confinement  is  ordere<l  into 
execution,  the  order  promulgating  such  action  should  state  whether  the  f(U-- 
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feitures  are  to  apply  efTective  the  dat€  of  the  rescisshm  or  at  a  subsequent  date. 
See  appropriate  forms  in  apj^endices  14  and  15. 

If  the  convening  authority  is  authorized  to  order  forfeitures  applied  or 
executed  at  the  time  he  takes  his  initial  action,  his  action  should  state,  as  ap- 
propriate, whether  the  forfeitures  are  to  be  executed,  suspended,  applied  as  of 
the  date  of  his  action,  or  deferred  until  some  future  date. 

e.  Suspension  of  execution  of  sentence.  (1)  Gdural.  Seo  07''^  for  the 
procedure  involved  in  the  vacation  of  a  suspension,  and  97a  for  the  general 
ndes  affecting  suspensions. 

At  the  time  he  approves  a  sentence,  the  convening  authority  may  suspend 
for  a  .stated  period  of  time  the  execution  of  all  or  any  part  of  it  except  a  sen- 
tence of  death.  The  purpose  of  suspending  the  execution  of  a  sentence  is  to 
grant  the  accused  a  probationary  period  within  which  he  may  by  refraining 
from  further  misconduct  earn  the  remission  of  his  sentence.  However,  the 
period  of  suspension  should  not  be  unreasonably  long  and  no  suspension  may 
extend  beyond  the  current  enlistment  or  ])eriod  of  service.  The  period  for  which 
the  execution  of  a  sentence  may  be  suspended  may  be  further  limited  by  regula- 
tions of  the  Secretary  of  a  Department.  The  convening  authority  .should  sus- 
pend the  whole  of  a  sentence,  except  death,  when  it  appears  to  him  that  this 
action  will  promote  discipline  and  aid  in  the  rehaliilitation  of  the  accused. 

A  part  of  a  sentence  should  not  be  suspended  if  it  would  be  contrary  to 
the  customs  of  the  service  to  execute  the  portion  of  the  sentence  that  remains 
unsuspended.  For  example,  with  lespect  to  a  sentence  of  dishonorable  or  bad- 
conduct  discharge,  forfeiture  of  all  ]»ay  and  allowances,  and  confinement  at 
hard  labor,  it  would  be  contrary  to  the  cu>toms  of  the  service  to  su>pend  the 
execution  of  the  punitive  discharge  aiid  the  confinement  and  order  the  total 
forfeitures  into  execution.  See  the  last  paragraph  of  88?/  in  this  regard. 

(2)  TyptH  of  xiifpinf<io)iJ^.  (a)  (hwral.  Except  as  otherwise  provided 
in  this  paragraph  (88c)  or  as  may  be  provided  by  regulations  of  the  Secretary 
of  a  Department,  the  convening  authority  may,  at  the  time  he  ai)prove<  a  sen- 
tence, suspend  its  execution  for  a  specific  term,  for  example,  for  a  number  of 
months  or  until  a  certain  date,  or  he  may  suspend  it  until  the  occurrence  of 
an  anticipated  future  event.  In  either  case,  he  should  provide  in  his  action 
that  unless  the  suspension  is  sooner  vacated  the  exjnration  of  the  peiiod  of 
suspension  shall  operate  as  a  remission  of  the  suspended  portion  of  the  sentence. 
An  appropriate  autluu-ity  may.  before  the  ex]nration  of  the  jieriod  of  suspen- 
sion, remit  any  part  of  the  sentence,  including  a  suspended  pait :  reduce  the 
period  of  sus]>ension ;  or,  for  a  proper  reason,  vacate  the  suspension.  In  tliis 
connection,  see  l>7a,  10.56.  and  Article  74. 

(1)^  Smpei^ding  dhhovoial>le  or  hnd-comhict  discharge  vTifn  srn- 
tpnce  nlxo  hirhidcs  confmuient.  If  the  approved  sentence  involves  a  dishonor- 
able or  bad-conduct  discharge  and  confinement,  the  convening  authority  may 
determine  that  the  execution  of  the  ])unitive  discharge  should  be  susjiended  to 
the  end  that  the  accused  may  have  the  opportunity  of  redeeming  him.self  in 
the  military  service,  but  that  the  execution  of  the  confinement  should  not  be 
suspended.  In  such  a  case,  he  may  suspend  the  execution  of  the  j)unitive  dis- 
charge until  the  release  of  the  accused  from  confinement,  or  for  a  definite  pe- 
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riod  thereafter,  and  provide  in  his  action  for  the  remission  of  the  suspended 
portion  of  the  sentence  as  indicated  in  Uie  preceding  subparagraph. 
(c)  Sttspcndmg  tfic  execution  of  forfeiture.  See  88<^(3). 
(3)  TermimcUion  of  s-u.'^ permvn  bij  remission.  The  expiration  of  the  pe- 
riod specifically  provided  in  the  action  suspending  a  sentence  or  part  thereof 
remits  the  suspended  portion  unless  the  suspension  is  sooner  vacated.  How- 
ever, the  unauthorized  absence  of  an  accused  interrupts  tlie  running  of  the 
period  of  suspension  of  a  sentence.  The  death,  a  discharge  which  terminates 
status  as  a  person  sul)ject  to  the  code,  or  the  release  from  active  duty  of  a 
person  under  a  suspended  sentence  shall  operate  as  a  remission  of  the  sus2)ended 
portion  of  the  sentence. 

f.  Deferment  of  service  of  sentence  to  confinement.  Deferment  of  serv- 
ice of  a  sentenc<^  to  conihiement  is  a  i)ost{K)nement  of  tlie  running  of  the  sen- 
tence. It  is  to  be  distingu'kshed  from  suspMision  of  tlie  execution  of  a  sentence 
to  confinement.  I)eiermen,t  is  not  a  form  of  clemency,  nor  does  it  have  any  such 
connotation.  Under  the  provisions  of  Article  57(d),  the  ollicer  who  convened 
the  couil  or,  if  the  ac<'uscd  is  no  longer  under  his  jurisdiction,  the  ollicer 
exercising  general  coui-t-main  ial  jurisdiction  over  the  command  to  which  the 
accused  is  assigned,  may.  in  his  sole  dis<^>retion  and  uiH>n  application  by  the 
ac<Mised,  defer  an  accuseil's  service  of  a  sentence  to  coiilinement,  whicli  has  not 
l>een  ordered  executt^d.  A  court-martial  is  not  emjKJwered  to  defer  the  service 
of  a  sentence  to  conlinetnent.  The  deferment  is  terminated  and  tlie  s<.'ntence  to 
confinement  begins  to  run  or  re.sumes  running  wlien  tlie  sentence  is  ap))n)ved 
and  orderinl  ext^nited.  The  oflicei-s  so  empowered  to  defer  the  service  of  sen- 
t<>nces  to  contintMiient  slioiiM  take  Into  con.-sidei-at  ion  all  reltM  ant  factors  iti 
each  case  and  grant  or  deny  deferment  ba.sed  uj^on  the  lx\st  interests  of  the 
accused  and  the  service.  DeiVrmeiil  should  not  be  granted,  for  example,  when 
the  ac<-use<l  may  1m'  a  danger  to  the  community  or  when  t!ie  likelihoo<l  exists 
that  he  may  re|)eat  the  olieiiM'  or  llee  to  avoiil  service  (»f  his  sentence.  'I'he  dis- 
cretion to  defer  conlinemeiit  is  .sole  and  ])lenaiy.  The  power  to  take  such  action 
vests  in  the  oflice,  not  in  the  person,  of  the  authority  vso  acting.  Applicat  ioii 
may  be  made  to  the  oflicer  exen-ising  general  court-martial  jurisdiction  only 
when  the  accused  is  no  longer  under  the  jurisdiction  of  the  oflicer  who  con- 
vened the  court.  In  this  e\ent,  ap{)lication  is  made  to  the  oflicer  exercising 
general  court-martial  jurisdiction  over  the  coimnand  to  which  the  acciLstnl  is 
then  assigne<l,  whether  or  not  this  ofTicer  exercises;  sujiervksory  authority  over 
the  cas<»  within  the  meaning  of  01. 

Application  for  deferment  of  tlie  service  of  confinement  may  l)e  made  by 
an  accuse<l  or  through  his  counsel,  at  any  time  after  the  adjournment  of  the 
court  which  imi>ose<l  the  sentence. 

The  applicatitm  for  deferment  and  the  granting  or  denying  of  such  appli- 
<'ation  must  Ik^  in  writing.  I'his  corresjx)n deuce  will  be  include<l.  or  forwarded 
for  inclusion,  in  the  re<"ord  of  the  trial. 

The  granting  of  an  application  for  deferment,  together  with  the  date 
ufx)!!  which  it  was  granted,  will  be  set  forth  in  the  c-onveiiing  authority's 
action  in  tho.se  cas4.',s  in  wliich  the  granting  of  the  api)lii-ati<^)n  takes  place  prior 
to  or  concurrently  with  the  action  iH'ing  sigiuxl.  Se<>  apjKuidix  14  for  appro- 
priate fonns  of  action.  In  all  other  cases  the  granting  of  an  application  for 
defennent  will  be  pix)mulgat<'d  in  supplementary  orders  and  such  orders  will 
Ih>  included,  or  forwardcMl  f(U-  inclusion,  in  the  rtH?ord  of  trial.  See  appendix  15. 
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"Wlien  deferment  is  granted,  no  form  of  restriction  to  sj^ecified  limits  or 
any  other  limitation  on  the  accused's  liberty  shall  be  ordered  as  a  sxibstitute 
for  the  confinement  so  deferred.  The  deferring  of  a  sentence  will  not  in  and 
of  itself  gi\e  rise  to  any  other  form  of  limitation  on  an  accused's  liberty.  An 
accused  may,  however,  be  restricted  to  certain  spec-ified  limits  or  have  his 
liberty  curtailed  during  the  period  of  a  deferred  sentence  to  confinement  for 
any  inde[)endent  reason  which  would  warrant  this  action  being  taken.  See 
207  and  h. 

The  deferment  is  terminated  when  the  sentence  is  oi'dered  into  execution. 
The  C(mfinement  may  at  this  time  be  suspended  but  it  may  not  lie  further 
deferred. 

Deferment  of  the  .ser\i<'e  of  confinement  and  sus])ension  of  confinement 
cannot  exist  concurrently.  When  the  service  of  a  sentence  to  confinement  at 
hard  labor  has  been  deferred  and  the  confinement  is  thereafter  suspended,  the 
deferment  is  thereljy  terminated  and  only  the  susjiension  of  the  sentence  to 
confinement  is  operative. 

g.  Rescission  of  deferment  of  sentence  to  confinement.  The  officer  grant- 
ing the  deferment  or,  if  the  individual  is  no  longer  under  his  jurisdiction,  the 
officer  exercising  general  court-martial  jurisdiction  over  the  command  to  which 
the  accused  is  assigned,  has  .sole  and  plenary  discretionary  authority  to  rescind 
it  at  any  time.  This  power  likewise  ve<ts  in  the  office,  not  in  the  person  of  the  au- 
thority so  acting.  Rescission  of  a  deferment  occurring  jirior  to  or  concurrently 
with  the  taking  of  the  initial  action  in  the  case,  will  be  set  forth  in  the  action, 
together  with  the  dates  of  the  giaiiting  of  deferment  and  the  rescission  thereof. 
See  ajipendix  14  for  ai)i)ro]n-iate  foi'ins.  Eescission  of  a  deferment  taking  place 
after  the  convening  authority's  action  will  be  })romulgatcd  in  supplementary 
orders  and  such  orders  will  be  included,  or  forwarded  for  inclusion,  in  the 
record  of  trial.  See  appendix  15. 

89.  FORMS  OF  ACTION  AND  RELATED  MATTERS,  a.  General. 

The  convening  authority  will  state  at  the  end  of  the  record  of  trial  in  each 
case  his  decisions  and  orders.  This  requirement  equally  applies  in  sunmiary 
court-martial  cases,  including  those  in  which  the  convening  authority  is  the 
officer  that  tried  the  case  as  summary  court.  See  5r  and  79c.  The  action  will  be 
signed  pei-sonally  by  the  convening  authority.  Below  his  signature  will  appear 
his  rank  and  the  fact  that  he  is  the  commanding  officer  or  other  fact  authoriz- 
ing him  to  take  the  action.  Appendix  14  contains  forms  of  action  of  the  con- 
veninii  authoritv.  These  forms,  or  a  combination  or  modification  of  them, 
should  be  used  whenever  they  are  approjiriate. 

b.  Modification  of  initial  action.  The  convening  authority  may  recall  and 
modify  any  action  taken  by  him  at  any  time  before  it  has  been  publi-shed  or 
the  accused  has  been  officially  notified  thereof.  When,  as  an  incident  of  the  re- 
view of  a  record  of  trial  pursuant  to  Articles  65(b),  66,  or  67,  or  examination 
of  a  record  of  trial  pursuant  to  Article  6!t,  any  incomplete,  ambiguous,  void, 
or  inaccurate  action  of  the  convening  authority  is  noted,  this  action  will  be 
modified  by  him  in  accordance  with  the  advice  or  instructions  of  a  higher  re- 
viewing authority  or  the  Judge  Advocate  Genei-al.  See  95.  Any  su]>plementary 
or  corrective  action  taken  by  the  convening  authoi'ity  shall  be  signed  personally 
by  the  convening  authority. 
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c.  Action  on  findings  and  sentence.  (1)  Gnural.  If  tlie  couit  acquitted 
tlie  accused  of  all  charpos  and  specilications,  no  action  is  required  unless  the 
pnxecdi II <rs  are  declared  invalid  Ix'cause  of  a  lack  of  jui-isdiction  or  failure  of 
the  specihcations,  or  any  <jf  tlieni,  to  allejre  any  offense  co<rnizaMe  by  courts- 
martial.  In  this  connection,  see  80/M-),  87t/(2),  and  \)-l}>. 

{•2)  Disapproval  of  x(  ntenvc.  As  disapproval  of  the  ent  ire  sentence,  with- 
out nientioti  of  the  hndinofs,  constitutes  disapproval  of  all  rnidiii<:s  t)f  guilty, 
the  action  in  a  case  in  which  all  the  findings  of  guilty  are  to  he  disapproved 
ordinarily  will  not  mention  the  findings.  I  f  the  convening  authoi'ity  disapj)roves 
the  sentciH'c  and  does  not  order  a  rehearing,  he  will  dismiss  the  charges.  If  a 
rehearing  is  ordered  or  if  any  finding  is  declared  invali.l  hecau-e  of  the  failure 
of  a  sj)e.'iflcation  to  alicire  any  otlense.  the  disapproval  or  fjie  declaration  of 
invalidity,  togetlier  with  the  I'ea.-ons  therefor,  will  he  set  forth  in  the  action, 
^ee  !)i2.  Similarly,  if  the  realms  for  the  disapj)roval  of  a  particular  finding  of 
gudty  niiglit  aid  in  determining  tlie  effect  of  the  proceeding's  u])on  future 
administrative  disposition  of  the  accused,  the  reasons  for  the  disapj)roval  .sliould 
be  set  forth  in  the  action.  This  a<'ti(>n  would  be  appropriate,  for  example,  when 
a  finding  of  guilty  is  di>ai)proved  because  of  the  bisanity  of  the  accused  (121), 
or  because  trial  of  the  oflcnM-  was  barred  by  the  statute  of  limitations  (OSr,- 
Art.  43),  or  if  a  finding  of  ^r„ilty  of  desertion  is  disapproved.  The  reasons  for 
the  disapproval  of  a  finding  of  guilty  may  be  set  forth  in  any  case. 

(.".)  ApproraJ  of  sentence.  When  any  part  of  the  .>^enfence  is  to  be  aj)- 
proved,  mention  will  be  made  in  the  action  only  of  those  findings  or  pai'ts  of 
findings  which  are  to  be  di<ai)pr()ved.  See  80c(2)  for  the  rtde  as  to  stating 
reasons  for  di.sap[)roving  a  finding  of  guilty.  Approval  of  the  sentence,  standing 
alone,  constitutes  apjuoval  of  all  findings  of  guiltv. 

(4)  E.r<,'}itU>n:  f<u.-p,  i,.sU>n.  A  statement  of  the  approval  of  all  or  a  i)art 
of  the  sentence  should  be  followed  in  the  action  by  a  statement,  when  appropri- 
ate, of  wliether,  as  approved,  the  sentence  is  to  be  execuliMl  or  whether  the 
execution  of  all  or  any  part  thereof  is  to  be  .suspended.  See,  however,  88^/(;',) 
as  to  deferral  of  forfeit  uivs.  Also,  see  api)endix  14  for  fonns.  The  reasons  for 
the  apj)roval,  execution,  or  suspension  of  all  or  any  j.art  of  a  sentence  need 
not  be  stated  in  the  action. 

(T))  PUue  of  cot>fin,  no  hf.  If  the  convening  authority  oi'ders  a  sentence 
of  confinement  at  hard  lalK)r  into  execution,  the  place  of  confinement,  as  pre- 
scribed in  pertinent  regulations  of  the  Secretary  of  a  Department  will  be 
designated  in  his  action.  When  a  senten.'e  of  confinement  is  or<lered  into  execu- 
tion subsequent  to  the  initial  action  of  the  convening  authoritv,  the  authority 
ordering  the  exe.aition  will  dcHgnat.'  the  i)lace  of  confinement."  In  this  connec- 
ti(jn.  see  ;t.'5. 

(<-)  Cu.stod;/  or  confiumfut  vhUc  awalt'ing  result  of  apprlJafc  nrhw. 
When  a  record  of  trial  involving  an  ai)proved  sentence  is  required  to  be  for- 
wanled  to  the  appropriate  Judge  Advocate  General  (Art.  r,.^.(a),  (b)),  the 
C(mvening  authority  will,  unless  he  orders  any  appn.ved  sentence  of  confine- 
ment into  execution  and  designates  a  place  of  confinement,  provide  in  his  action 
for  tlie  temporary  custody  (.r  confinement  of  the  accu>ed  })endin<r  final  disposi- 
tion of  tlie  ca<e  upon  appellate  review.  See  appendix  14  (  form  41)  for  form  of 
action  and  9G  for  action  to  be  taken  in  event  the  i)lace  of  tempoiarv  custody  or 
confinement  is  changed  prior  t.j  final  disposition  of  the  ca^e  upon  appeflate 
review. 
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(7)  Deferm-ent  of  service  of  se-nterwe  to  cortfifu'menf.  Whenever  the 
service  of  the  sentence  to  confinement  is  deferred  by  the  convening  authority 
prior  to  or  concurrently  with  his  initial  action  in  the  case,  the  action  will  include 
the  date  on  which  the  deferment  became  effective.  The  reason  for  the  deferment 
need  not  be  statod  in  the  action.  Deferment  of  the  service  of  confinement  sul>- 
sequent  to  initial  action  is  accomplished  by  sujiplementaiy  orders.  See  SS/ 
generally  and  appendices  14  and  ir>  for  ap}>ropriate  fonns. 

(S)  Arfion  on  rrhrat-i/ifr  or  in  v-  or  othrr  tnal.  (a)  Riliear'nio  or  otlo^r 
trial.  In  acting  on  a  rehearing  or  other  trial,  the  convening  authority  is  subject 
to  tlie  .'-entence  limitations  pi'escribed  for  the  court  in  adjudging  a  sentence. 
See  Sic/.  Additionally,  except  when  a  rehearing  or  other  trial  is  combined  with 
a  trial  on  additional  offenses,  if  any  portion  of  the  original  se^itence  was  sus- 
pended and  the  suspension  was  not  properly  vacated  (076)  before  the  order 
directing  the  rehearing,  the  convening  authority  shall  take  the  necessary  sus- 
pension action  to  prev(>nt  an  increase  in  the  same  type  of  punishment  as  was 
previ<nisly  suspended. 

The  convening  authority  may  apjirove  a  sentence  adjudged  ujion  a  re- 
hearing or  other  trial  without  regard  to  whether  any  ])ortion  or  amount  of 
the  jninishment  adjudged  at  the  former  trial  has  been  served  or  executed. 
However,  in  conq)Uting  the  term  or  amount  of  punishment  actually  to  be  served 
or  executed  under  flic  new  sentence,  tlie  accused  will  be  credited  with  any 
])ortion  or  anunint  of  the  former  sentence  included  within  the  new  sentence  that 
was  .-erved  or  executed  ])rior  to  the  time  it  was  disapproved  or  set  aside.  For 
example,  if  the  original  sentence  consisted  of  confinement  at  hard  labor  f'>r 
six  months  and  forfeiture  of  sr.O  ]ier  month  for  six  months,  of  which  one 
month"s  confinement  has  Ix^en  >erved  (Art.  57(b))  but,  no  pay  has  been  for- 
feited, and  the  >entence  adjudged  u])on  the  rehearing  is  identical  to  the  original 
sentence,  the  ])erson  charged  with  administrative  execution  of  the  new  sentence 
would  credit  the  accused  with  one  montlTs  confinement:  the  accused  would 
have  a  balance  of  confinement  for  five  months  and  forfeitures  for  six  months 
yet  to  be  executed.  To  insure  that  credit  shall  be  given  in  proper  cases,  the  con- 
vening authority  shall,  if  he  ajqn-oves  any  part  of  a  sentence  adjudged  ui)on  a 
rehearing  or  other  trial,  direct  in  his  action  that  any  portion  or  amount  of 
the  former  sentence  served  or  executed  between  the  date  it  was  adjudged  and 
the  date  it  was  disapproved  or  -et  aside  shall  be  ci-edited  to  the  accn.-ed.  See 
appendix  14  {  forms  19  and  45  ) . 

If.  in  his  action  on  the  record  of  a  rehearing,  the  convening  authority 
disapproves  the  findings  of  guilty  of  all  charges  and  specifications  which  were 
tried  at  the  former  healing  and  that  part  of  the  sentence  which  was  based  on 
these  findings,  he  will,  unless  a  fui-fher  rehearing  is  ordered,  provide  in  his 
action  that  all  rights,  ])rivileges.  and  property  atTe^^'ted  by  any  executed  j^onion 
of  the  sentence  adjudged  at  tlie  former  hearing  shall  be  restored.  The  same 
restorative  acti(m  will  be  taken  if  the  court,  at  a  rehearing,  acquits  the  accused 
of  all  charges  and  specifications  which  were  tried  at  tlie  former  hearing.  See 
Article  75  and  api>endix  14  (forms  10  and  24) . 

(&)  New  tri/il.  Insofar  a.s  authorize<l  and  practicable,  the  action  of 
the  convening  authority,  on  a  new  trial,  will  conform  to  the  rules  prescribed 
in  {a)  above.  See  110a(2),  &,  d,  and  /  for  rules  regarding  action  on  a  new  trial. 
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(;•)  i:<  prhiMiul;  (uhmmJt'ion.  Any  it'priniaiKl  or  ailiiK.iiition  provided 
for  by  (he  sentence  of  a  jjeneral  or  special  court-martial  as  ordered  executed 
by  the  convenincr  authority  will  bo  included  in  his  action.  In  those  cases  in 
which  the  execution  of  the  sentence,  includinjr  the  reprimand  or  admonition, 
requires  the  approval  of  the  President  under  Article  71(a)  or  the  Secretary 
concerned  under  Article  71(b),  a  reprimand  or  admonition  will  not  be  set  forth 
in  the  action  of  the  convenin<r  authority  and  need  not  l>e  set  forth  in  the  action 
of  the  President  or  Secretary,  but  it  is  inclmled  in  tlie  promuliratiiiir  order 
direct in<r  the  execution  of  tlie  stMitence. 

90.  ORDERS  AND  RELATED  MATTERS,  a.  Genera/.- Unless  other- 
wise prescribed  by  ren:u!;«  ions  of  the  Secretary  of  a  Department,  orders  promul- 
gatmnr  the  result  of  trial  and  action  by  the  conveninfj  or  hiirher  authorities 
on  the  record  will  l>e  pre[)ared.  issued,  and  distributed  as  indicated  hei^ein  (90). 
An  order  promuipitino:  the  result  of  a  trial  by  general  or  ^\m-'vA\  court, 
and  any  action  by  the  coiiveninor  or  higher  authorities  on  the  re<'ord  of  trial, 
although  not  necessary  to  the  validity  of  the  trial,  will  be  issued  whether  the 
result  wa-;  an  acquittal  or  otherwise,  and  regardU-s  of  tlie  action  of  tlie  con- 
vening or  liiglier  atuhorities  thereon.  For  forms  of  ord<Mv  and  data  to  b..  ^huwu 
therein,  see  appendix  15  and  i)ertinent   regulations. 

An  order  promulgating  the  proceedings  and  the  imiial  acijnn  .d'  the  con- 
vening authority  will  bear  the  date  of  the  a,-i  ion  of  the  convening  authority 
on  the  record  of  trial  except  when  the  order  promulgating  the  re^ih  of  a  trial 
by  special  coiirt-mart  iai  involving  a  bad-conduct  discharge  is  i-sued  by  the 
otlicer  exercising  genei-al  court-martial  jurisdi.'t  ion  over  the  conunand  {mh{\)). 
In  the  latter  case,  tiie  order  will  hear-  \\w  dale  thi>  ollicer  took  action  on  the 
record  of  trial,  but  will  recn,.  j,,  tlie  IhmIv  of  ,  he  order  the  aciion  of  tlie  con- 
veningaulhr)riiy  and  the  date  thereof. 

An  order  proiuulirat  inir  an  ac,|iinial  or  acii(„i  on  i  he  lindin--  or  sentence 
taken  Hibse.juent  to  the  initial  action  of  the  c(uiveiiing  aiuhorilv  uill  bear  the 
date  of  its  publication. 

The  i.romulgating  order  will  .faf<.  the  dale  upon  which  the  sentence  was 
adjudged  by  the  court  .,r  1 1,..  .lale  upon  which  the  ac,,,,iital  wa-  announced. 
6.  By  whom  issued.  (  1  )  //,;//,,/ ,.,,/,  ,..  The  order  pron.ul^rating  rhe  result 
of  trial  and  the  iniiial  action  of  the  convening  aulhoiitv  will  be  i^riied  by  the 
convening:-  authority  in  all  ca^-  ex.epi  those  in  which  a  record  of  trial  by 
special  court -martial  ni\  olvin- an  approved  bad-conduct  di<charire  i^  forwarded 
t'.  tin.  ofhcM-  exercising-  general  .-oiirt mart ial  jurisdicti.m  over  the  conimaml 

'n:.  er  I  he, , rov, .,,.,,.  of. \rt,,h.  ,;.-,,  1,1.  It,  the  latter  ••a.e.  the  pronnili:-atini:- order 
'","  ''*'  T"^"''''  ''>■  ''"'  "'"''■'■'■  <■^«•'■■■lH^lr  general  court-martial  JuriMJid  lo,,  who 
take>  action  on  the  record. 

.  ■_'  I     n,.,J,  rs  ;.v.w/,  ,/  w//,.,  yn  „f  io  huthll  nrtUm  of  Ih.    mnr,  nJnq  ,n,thont,/. 

•^'■"""  '■'''''' '"■  lii'dini:.  or  >eiitencosubswpient  to  the  initial  ar'iion  thereon 

bv  t!,e  eoi.veiinii:  aulhoriiy  >hall  !«■  promulgated  bv  appropriate  orders.  The 
"""■"'■  '>'■  "tli.-ial  empouered  to  take  sub>e(,iient  action>  will  varv  ace..rdin-  to 
^'"'  "^'""■•'  "'■  "'"  ^"■''""  '^''«'"-  Ac,-,,nllng  to  the  circunisiance<'.  the  otli.a.r  or 
"ll"'i:'l  having  authority  t..  act  may  include  one  or  more  of  the  f.)llowiiHr.  the 
'■'.nvcnni-  authority  who  t.K,k  the  initial  action,  the  ofliccr  exercisin-r  .reneral 
-•nit-marlial  juri^did  i,,n  over  the  ac,„.ed.  the  Sec.vtarv  concerned,  and  an 
1   '•'''•'•  "'-•''■'^'iV--\-H^tanl.S.creiary.Jndi.^e.\dvocate{;etieral.  or  conm.an.lin- 
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offic<?r  de^;ignated  under  Ai-ticle  74.  As  to  authority  to  modify  the  initial  action 
and  to  publish  promulgating  orders  required  thereby,  see  896  (Modification  of 
initial  action)  and  95  (Correction  of  records  of  trial  subject  to  appellate  re- 
view) ;  as  to  the  authority  to  take  other  actions  and  to  publish  promulgating 
orders  re^iuired  thereby,  se<?  94  (Review  of  sentences  of  s{>ecial  and  summary' 
court.--martial),97a  (Remission  and  suspension),  97/'y  (Vacation  of  sus])ension), 
88/  (Deferment  of  execution  of  sentence  to  confinement).  sSg  (Rescission  of 
deferment  of  confinement),  1005  (Action  when  >entence  is  set  aside).  100<- 
(Action  when  sent<^nce  is  affirmed  in  whole  or  in  part),  107  (Court-martial 
orders),  and  110  6.  J,  and  e  (New  trial)  :  as  to  atith<u'ity  of  the  Judge  Advocate 
General  to  vacate  or  modify  findings  or  sentence  in  cases  finally  reviewed,  sec 
llOA  (Powers  of  the  Judge  Advocate  General  after  final  review). 

c.  Orders  containing  classified  information  or  matter  unfit  for  publi- 
cation. When  an  order  contains  information  which  must  be  classified,  only  the 
order  retained  in  the  unit  files  and  those  copies  which  accompany  the  record 
of  trial  are  to  be  complete.  When  the  order  contains  obscene  matter  that  is 
unfit  for  open  publication,  only  the  order  retained  in  the  unit  files,  those  copies 
which  accompany  the  record  of  trial,  those  which  are  furnished  the  chief 
custodian  of  the  per.sonnel  records  of  the  armed  force  concerned,  the  authorities 
of  the  command  wliere  the  accused  is  held  in  custody  or  to  which  he  is  to  be 
transferred,  and  the  commander  of  the  place  where  the  accused  is  to  be  con- 
fined, if  confinement  is  involved,  are  to  be  complete. 

All  otlier  copies  are  prepared  to  eliminate,  by  use  of  asterisks,  sufficient 
data  to  avoid  the  necessity  of  classification  and  such  obscene  matter  as  may  be 
unfit  for  open  publication. 

d.  Distribution.  I)istril)Ution  of  jiromulgating  orders  will  be  in  accord- 
ance with  ix'itinent  regulations  of  the  Secretary  of  a  Department.  In  this 
connection,  however,  see  91'?.  915.  and  appendices  9c  and  105. 

e.  Summary  court-martial.  An  order  promulgating  the  result  of  a  trial 
by  summary  court-martial  need  not  be  issued.  However,  the  action  of  the  con- 
vening authority  will  be  shown  on  all  copies  of  the  record  of  trial.  See  79^' 
and  appendix  11.  The  action  on  the  original  copy  will  bear  the  signature  of 
the  convening  authority;  if  a  promulgating  order  is  not  used,  action  on  the 
other  copies  either  will  bear  the  signature  of  the  convening  authority  or  will 
bo  prepared  and  certified  as  true  copies  of  the  original. 

Any  action  taken  on  a  summaiy  court-martial  case  sub-e(iueiit  to  i]ie  initial 
action  of  the  <'onvening  authority  will  be  promulgated  in  appropriate  oi-ders. 

91.  DISPOSITION  OF  THE  RECORD  AND  RELATED  MATTERS. 
a.  General  court-martial.  A  record  of  trial  by  general  court-martial,  with  the 
action  of  the  convening  authority  thereon,  ordinarily  will  be  transmitted  with- 
out letter  of  transmittal  directly  to  the  Judge  Advocate  General  of  the  arme(l 
force  Concerned.  However,  if  the  comening  authority  hits  taken  an  action  con- 
trary to  that  recommended  by  his  stall  judge  advocate  or  legal  officer,  he  shotdd 
forward  the  ivcord  by  a  letter  of  transmittal  containing  an  explanation  of  his 
action.  See  85c. 

With  the  original  record  of  trial  will  be  forwarded  the  accompanying 
papers  (825)  and,  imless  otherwise  prescribed  by  regulations  of  the  Secretary 
of  a  Department,  10  authenticated  copies  of  the  order  promulgating  the  result 
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of  trial  as  to  each  accused  and  the  review  of  the  staff  judfre  advocate  or  legal 
officer.  If  the  approved  sentence  in  the  case  affects  a  general  or  flag  officer  or  ex- 
tends to  death,  dismissal  of  an  officer,  cadet,  or  midshipman,  dishonorable  or 
bad-conduct  discharge,  or  confinement  for  one  year  or  more,  two  additional 
copies  of  the  record  of  trial  will  be  attacjied  to  the  original  record.  If  a  copy  of 
the  record  cannot  l)e  delivered  to  tlie  accused  for  any  reason,  the  copv  prepaied 
for  him  will  also  bo  atla>'li0(l  to  the  ic'ord  witli  an  ex})lanat ion  of  the  I'eason 
for  nondeli\eiv. 

See  appendix  i'r  as  to  the  ai'raiiii'oniont  of  the  I'crord  aiid  ni'coinpanyiiig 
|)apcis  for  f()r\\arding. 

b.  Special  court-rnartial.  (1)  r,/.v,  ,v  iiuht<{'/n(i  an  appKiml  h<id-conduet 
d').-«h'tv(ii\  After  taking  acti(i?i  tlici-con.  a  special  court-martial  convening  au- 
thority who  does  not  also  cxcrrisc  gciu'fal  court-martial  jurisdiction  will  for- 
ward the  original  and  two  copies  of  a  special  court-martial  case  that  includes  an 
approved  bad-conduct  discliarirt'  directly  to  the  officer  who  exercises  general 
court-martial  jurisdiction  ovci-  the  command.  No  orders  promulgating  this 
initial  action  need  be  publi-hed  (I'o/yfl)).  If  a  copy  of  the  rei  ord  cannot  be 
delivered  to  the  accu-cd  for  any  ica^on.  the  copy  pre[)ared  for  him  will  also 
be  att:iched  with  a  siatiMiicnt  id"  the  rea-^ons  for  nondelivery,  ."-^ce  appendix  Og 
as  to  the  aiTangemem  of  a  verbal  ini  rci'oi'd. 

I  he  otlicer  exerci-iiiir  general  court  martial  jiiri-dici  ion  ivccixini;-  siicli  a 
record,  or  \\  ho  has  him-elf  con\-ent\|  a  special  ciMirt -mart  ial  which  has  ad- 
judircd  a  liad-coiiduct  discharge,  will,  after  receiving  the  advice  (»f  his  statT 
judge  ad\(.cate  oi-  legal  oflicer  t^.^),  take  ap])ropriate  action  upon  the  findings 
and  sentcnc(\  If  tht>  MMitem'i'  a-  approved  includes  a  bad-conduct  discharge,  the 
record  will  be  di>pos(>(|  of  ij,  di,.  maniu'r  pre-cribed  in  \)\a  for  records  of  tri;il 
by  ircncra  I  courts  mart  ial. 

VI)  (>t}iir  (■ii.'<i  X.  A  coiwt'iiing  authoril\'  who  dries  not  exerci-c  uciieral 
Court  martial  jurisdiction  uHl  buward  all  reccu'ds  of  trial  bv  special  court- 
martial  m  which  the  sfnteiicf  as  appro\'e<l  by  him  does  not  include  a  bad-con- 
duct discjiarge  directly  to  the  offic(>r  exercising  genei'al  ct)urt-mart  ial  jtirisdic- 
tion  over  the  command  for  review  (O-l).  With  the  record  will  be  forwarded  the 
accompanying  pai)ers  and.  uidess  otherwise  prescribed  by  regulations  of  the 
Secretary  of  a  department,  four  authenticated  copies  of  the  order  ](ronmlgat- 
ing  the  re-ulf  of  trial  ('.to/,).  See  api)endix  1(V>  as  to  the  arrangement  of  the-e 
records. 

c.  Summary  court-martial.  Iidess  otherwise  prescribed  by  regulations 
of  the  .'-iecretary  of  a  Department,  a  record  of  trial  by  sunmiary  court-martial 
will  he  di-pose<l  of  as  indicat(Ml  herein  (i'lr). 

The  original  and  two  copies  thereof  will,  after  action  by  the  convening  au- 
thoi  iry,  be  delivered  to  the  custodian  of  the  personnel  records  of  the  tmit,  who 
will,  in  the  case  of  an  aj)proved  sentence,  enter  tlie  essential  data  on  tlie  service 
record  (d'  the  accused  and  on  any  other  records  as  re(iuired  bv  regulations.  A 
notation  that  the  entiy  has  been  made  will  he  recoi'ded  on  all  coj)ies  of  the 
record  of  tri.al. 

The  original  and  one  copy  will  !,(■  forwarded,  ordinarily  without  letter  of 
transmittal,  to  the  officer  exercising  general  court-martial  jurisdiction  over  the 
command.  The  remaining  copy  will  be  retained  in  the  unit  files  until  disposed 
of  in  accordance  with  pertinent  reirulat  ions. 
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If  the  sentence,  as  ordered  executed,  involves  confinement  on  bread  and 
water  or  diminished  rations,  the  medical  certificate  required  by  125  will  be  at- 
tached to  the  original  record  of  trial  and  a  copy  of  this  certificate  will  be  at- 
tached to  each  copy  of  the  record. 
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ORDERING  REHEARING  OR  OTHER  TRIA^-PLACE  OF  CONFINEMENT 

92.  ORDERING  REHEARING  OR  OTHER  TRIAL,  a.  Rehearing.  If 

the  convening  authority  disapproves  the  findings  of  guilty  and  the  sentence 
of  a  court -mart  i;U  he  luay.  except  wlien  tliere  is  lack  of  sufficient  evidence  in  tlie 
record  to  support  the  findings,  order  a  reliearing.  in  wliicli  case  lie  shall  state 
the  reasons  for  disapproval  (Art.  G3(a)).  A  reliearing  may  not  he  ordered  in 
a  case  in  whicli  there  is  a  lack  of  evidence  in  the  record  to  support  a  finding 
of  guilty  of  the  offense  charged  or  of  an  offense  necessarily  included  in  that 
charged ;  hut  if  proof  of  guilt  consisted  of  inadmissihle  evidence,  for  which  there 
is  availahle  an  admissihle  suhstitute.  a  rehearing  may  propei'ly  he  ordered.  For 
example,  if  proof  of  guilt  of  ahsence  without  leave  was  made  on  the  hasis  of 
improperly  autlienticated  documentary  evidence,  over  the  ohjection  of  the 
defense,  the  convening  authority  may  disapprove  the  findings  of  guilty  ami  the 
sentence  and  order  a  rehearing  if  lie  has  reason  to  believe  that  properly  authen- 
ticated doeumentary  evidence  will  be  available  for  u.se  at  the  rehearing.  On  the 
other  hand,  if  no  proof  of  unauthorized  absence  was  introduced  at  tlie  trial,  a 
rehearing  may  not  be  ordered.  If  a  sentence  is  disap])roved  because  of  any 
procedural  error  ])rejudicial  to  the  substantial  rights  of  the  accused,  a  rehearing 
may  jjroperly  be  ordered,  subject  to  the  foregoing  restrictions.  A  rehearing  may 
be  oidered  as  to  any  offense  if  the  conviction  thereof  is  based  on  a  plea  of  guilty, 

X'nder  like  limitations  a  rehearing  may  be  ordered  by  an  officer  having 
supervisory  autliority  (94^?  (2) ).  an  officer  authorized  to  convene  general  coui-is- 
mai-tial  ('.^^(-'J)),  a  Court  of  Milit^iry  Review  (Art,.  66(d)),  or  the  Court  of 
Military  Apix\als  (Art.  6T(e) ).  If  a  rehearing  has  been  ordered,  but  tlie  conven- 
ing autliority  hnds  a  rehearing  impracticable,  he  may  dismiss  the  charges. 

A  rehearing  may  not  be  ordered  by  an  authority  competent  to  take  tluit 
action  if,  upon  taking  his  action,  he  approves  a  part  of  the  sentence.  The  order 
directing  a  rehearing  will  be  made  at  the  time  of  disapproving  or  setting  aside 
the  sentence  and,  when  ajipropriate.  will  be  included  in  the  action  on  the 
sentence.  If,  as  a  result  of  review  by  higher  authority,  a  rehearing  is  ordered 
in  a  case  in  which  the  sentence  or  any  part  thereof  has  already  been  ordered 
into  execution,  tlie  order  of  execution  .<hall  be  vacated  at  the  time  tlie  rehearing 
is  ordered. 

In  addition  to  having  the  power,  as  indicated  above,  to  order  a  rehearing  in 
full  which  requires  findings  on  all  cliarges  and  specifications  referred  to  tlie 
court-martial  (816(1)),  the  convening  authority  or  a  reviewing  authority  may 
order  a  rehearing  on  the  sentence  only  based  on  the  sustained  findings  {Sib (2) ) 
or  a  combined  rehearing  which  requires  findings  by  the  court-martial  on  only 
some  specihcations  and  sentencing  based  on  those  of  which  the  accused  is  con- 
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victcd  at  the  rolieariiiir  (•()iiil)iin'(l  with  tllo^c  which  have  been  sustained  on 
review  (816(3)).  Wlion  such  a  combined  reliearino:  is  ordered  by  an  authority 
supoiior  to  the  convenin<r  authority  and  tlie  hitter  finds  a  reliearing  imprac- 
ticable on  any  specification,  he  may  reas-^ess  and  approve  a  sentence  on  the  basis 
of  the  fuKlinfxs  which  weie  appru\cij  or  atlirmed,  if  not  otherwise  precluded  from 
so  doinfr.  for  example,  wlicn  the  rexiewinf;  aiitlioiitv  in  ordering  a  rehearin<^ 
on  certain  specifications  also  set.<  aside  the  sentence.  In  the  latter  event,  or  in 
any  case  in  whicli  he  finds  it  to  be  more  appropriate,  he  may  order  a  rehearinj; 
on  the  -enti'iii-i'  ba-ed  on  the  lindintrs  wliicli  h.ave  been  approved  or  aflirmed. 

A--  lo  proi'cdiii','  ami  rules  rclaiinL'  to  the  sentcnci'  im[iosable  in  eacli  of 
the  I  liree  types  cd"  reliea  ri  ml;-.-;,  -ee  >1 , 

AddilioiKil  rhar;j:e<  ii'l'''i  max  be  referred  foi'  trial  loo-ether  w.itli  ehar"es 
as  to  which  a  relieariii*:  lia-  been  direcied. 

Kvei-y  ndieariiiir.  inebulinL'  a  reh(>arinir  on  tlie  >entence  onlv,  sliall  take 
place  before  a  court  mart  ial  coiii|»<>-ed  of  members  who  were  not  memln'rs  of 
tiie  court-martial  which  previou>lv  heard  the  case.  The  militarv  iudm'  at  a 
rehearinir  may  be  the  same  military  jud<re  who  ])resided  over  a  pi'evions  trial 
i>\'  the  -aiiie  case.  See  t'iL'/(  lo).  The  existence  or  absence  of  a  re([uest  for  ti'ial  bv 
the  military  jiide-e  alone  at  the  previous  hearinir  has  no  etl'ect  on  the  com])osi- 
tion  of  the  eourt  at  the  reliearin;^-.  In  any  rehearin<r  which  is  n>ferifd  to  a  court 
w  ith  a  military  judiri'  and  mendx'rs,  the  accused  may  re<iuest  that  the  case  l)e 
lieai'd  by  the  military  judire  alone.  I'pon  a  rehearinir  the  accused  shall  not  Ix" 
trie<l  for  any  otb'ii-^'  of  whieh  he  wa>  found  not  iruilfy  by  the  tlrst  court-martial 
and  the  M-iUenee  shall  be  limited  as  provided  in81r/(n. 

If  ai  a  previous  trial  the  accused  was  ofuilty  of  an  included  otl'ense.  a  re- 
lieai  iiii:  niay  proper-jy  ]h>  ordered  oidy  as  to  tliat  included  otfense  or  as  to  an 
oll'ei!-e  neee-sarily  included  in  that  found.  If.  howe\er.  a  ivliearine'  is  ordered 
improperly  on  the  ori<rinal  ojlense  charired  tuid  the  tu^ctised  is  fomid  rruijty 
thereof,  that  findinnr  may  be  valid  as  to  the  lesser  offence  of  whicli  he  was  found 
guilty  at  the  first  trial.  If  the  accused  was  found  <ruilty  of  the  offense  charired 
on  a  pre\ioiis  tiial,  a  reheai-iiiir  may  be  ordered  as  to  any  offense  necessarily 
included  therein,  provided  there  is  eviilcMiee  in  the  reeoi'd  whieii  t<Mids  to  prove 
that  ineluded  olfense. 

When  a  reliearin<r  is  ordered  by  the  conveninir  auih(jritv.  there  will  be  re- 
ferred to  the  trial  counsel,  in  order  to  inform  him  of  tln^  erroi-s  made  at  the 
fornier  hearini:  which  have  necessitated  the  rehearinir.  not  oidy  the  charires 
but  also  the  I'ecord  of  the  former  procc'edinirs  and  all  iierlinent  accomjjanyinir 
papers,  to<rether  with  a  copy  of  any  decision  of  the  Court  of  Militarv  Keview 
or  the  (  ourt  of  Military  ApjH'als,  the  review  of  the  staff  judge  advocat<>  or  legal 
otlicer,  and  the  stat«nent  by  the  convening  authority  of  his  reasons  for  disap- 
proving the  original  sentence. 

A  rehearing  on  the  sentence  only  may  not  be  referred  to  a  court-martial  of 
a  ditf(Tent  kind  from  that  which  made  the  original  findings.  The  three  kinds 
of  eouit-^  niai'tial  are  summarv,  sjiecial.  and  general  court.-niaitial.  .'^ee  Article 
If). 

See  81  for  the  procedure  to  \>e  followed  at  a  rehearing,  89r(7)  for  the  action 
by  the  convening  authority  upon  the  record  of  a  rehearing,  and  94a (2)  for  re- 
hearings  directed  as  a  result  of  the  action  of  the  officer  having  supervisory-  au- 
thority with  respect  to  summary  court-martial  cases  and  special  court-martial 
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cases  in  which  a  bad-conduct  discharge  is  not  adjudged.  For  related  pro\  i-ions 
as  to  a  new  trial  upoTi  the  api)lieation  of  tlie  accused  see  109  and  110. 

6.  Other  trial.  If  the  convening  or  hi<rher  authority  finds  the  original 
proceedings  to  l)e  invalid  because  of  lack  of  jurisdiction  (8)  or  failure  of  the 
charges  to  allege  any  offense  cognizable  by  courts-martial  (G8?y).  that  authority 
will,  in  his  action,  state  the  basis  for  declaring  the  ])ro<'eeding>  invalid.  For 
form,  sc>e  appendix  14.  This  tyi)e  of  case  will  be  referred  to  ac<)ui-t  ncuie  of 
whose  members  has  participated  in  the  former  trial.  If  the  case  is  referred  to  a 
court  with  a  military  judge  and  members,  the  accused  may  re(|uest  that  the 
case  be  heard  by  the  military  judge  alone.  The  military  judge  at  the  other 
trial  may  be  the'same  military  jud-re  who  presided  over  a  previous  trial  of  tlie 
case.  See  02  /"(lO).  See  81?;(i)  and  </  as  to  the  i)ro<'edure  and  sentence  limita- 
tions applicable  to  other  trials. 

9.3.  PLACE  OF  CONFINEMENT.  For  action  of  tlie  convenini:  autlioi  ity 
in  providinir  for  the  tenii)orary  custody  or  confinement  of  the  acciis<'d  jMuidinir 
final  dis]-)osition  of  the  ca^^  upon  appellate  n^iew.  s(^e  89r(G)  and  appendix  14. 
"When  the  service  of  a  sentence  to  confinement  at  hard  ]al)or  has  Ix-en  defei'red 
and  the  deferrment  is  subse<iuently  i-escinded,  the  place  of  confinement  will  be 
designated  in  the  convening  authority's  initial  action  on  the  sentence  or  tlie 
order  which  rescinds  the  deferment. 

The  authority  who  orders  a  sentence  t<i  confinement  into  execution  shall 
designate  the  place  of  confinement  in  accordance  with  pertinent  departmental 
regidations.  Tender  such  instructions  as  the  Secretary  concerned  may  prescribe. 
a  s'entence  of  confinement  adjudged  by  a  court-martial  or  otlier  military  tribunal. 
whether  or  not  the  sentence  includes  discharge  or  dismissal,  and  whether  (.r 
not  the  discharge  or  dismissal  has  been  executed,  may  be  carried  into  execution 
by  confinement  in  any  place  of  confinement  under  tlie  control  of  any  of  the 
armed  forces  or  in  any  penal  or  coiaectional  institution  under  the  control  of  tlie 
United  States,  or  which  the  United  States  may  be  allowed  to  ust^  rersons  so 
confine<l  in  a  penal  or  correctional  institution  not  under  the  control  of  one  of 
the  armed  forces  are  subject  to  the  same  discipline  and  treatment  as  ])ersons 
confined  or  committed  by  the  courts  of  the  United  States  or  of  the  State.  Terri- 
tory, District  of  Columbia,  or  place  in  which  the  institution  is  situated  (Art. 
58(a)). 


18-3 


10661 


No.  124— Pt.  II— Sec.  1- 


-21 


FEDERAL  REGISTER 


10663 


Chapter  XIX 
ACTION  AFTER  PROMULGATION 


REVIEW  OF  SENTENCES  AND  FILING  OF  RECORDS  OF  SPECIAL  AND  SUMMARY 
COURTS-MARTIAI^CORRECTION    OF    RECORDS    OF    TRIAL    SUBJECT    TO 
APPELLATE     REVIEW-REPORTS     IN     CERTAIN     CASES— MISCELLANEOUS 
MATTERS 

94.  REVIEW  OF  SENTENCES  AND  FILING  OF  RECORDS  OF 
SPECIAL  AND  SUMMARY  COURTS-MARTIAL,  a.  Review.  {\)  General. 

The  officer  immediately  exercising  general  court-martial  jurisdiction  over  a 
command  and  sucli  other  authority  as  may  bo  designated  by  the  Secretary  con- 
cerned have  supervisory  powers  over  special  and  summary  coui-ts-maitial  m 
that  command.  Except  as  specilically  provided  in  tliis  paragnipli  ('.»4).  the 
manner  of  exercising  these  supei'vi^ory  powei's  shall  be  as  pre<crilHHl  m  ivgula- 
tions  of  the  Secretary  conceiiied. 

(2)  Revifw  of  records  of  tnal  pursuant  to  Article  G5{c).  Wlien  for- 
warded to  him  for  review  (91).  the  officer  having  supervisory^authoriu  will 
cause  a  judge  advocate,  or  a  law  spe.'ialist  or  lawyer  of  the  Coast  Guard  to 
review  records  of  trial  by  summary  court -mail  ial  and  records  of  trial  by  special 
court-martial  which  do  not  include  approved  sentences  to  bad-conduct  discharge 
(Art.  G5(c)).  If  the  action  of  the  court  has  resulted  in  an  acquittal  of  all 
charges  and  specifications,  or  if  the  convening  authority  has  disapproved  the 
findings  of  guilty  and  the  sentence  and  has  dismissed  the  charges,  the  review- 
shall  be  limited  to  the  question  of  jurisdiction.  The  officer  having  supervisory 
authority  shall  act  only  with  respect  to  the  findings  of  guilty  and  the  sencence 
as  approved  or  approved  and  suspended,  in  whole  or  in  part,  by  the  convening 
authority  and  as  found  correct  in  law  and  fact  pursuant  to  Art.  G5(c)  and 
may,  in  the  interest  of  justice,  take  any  action  with  respect  to  such  findings  and 
sentence  as  may  be  taken  by  a  convening  authority  in  the  latter"s  initial  action 
on  the  record,  including  suspending  the  sentence  in  w  hole  or  in  part  or  ordermg 
a  rehe.aring.  See  chapters  XVII  and  XVIII.  Wlien,  however,  a  review  made 
pursuant  to  this  subparagraph  indicates  that  proceedings  in  revision  (Art. 
6i>(b))  are  necessary,  the  record  normally  will  be  returned  to  the  convening 
authority  with  advice  concerning  the  necessary  action.  An  officer  having  super- 
visory authority  may  order  the  restoration  of  any  riglits,  privileges,  and  prop- 
erty atfected  by  such  part  of  the  sentence  as  he  may  set  aside.  See  106. 

The  officer  having  supervisory  authority  may  bring  any  fatal  error  to  the 
attention  of  the  convening  authority  or  his  successor.  If  warranted  by  the  cir- 
(nimstances,  he  may  advise  the  convening  authority  that  he  has  the  power  to 
withdraw  his  previous  action,  disapprove  the  findings  of  guilty  and  the  sentence, 
and  either  direct  a  rehearing  or  dismiss  the  charges  pursuant  to  Article  63. 
See  92.  After  a  finding  of  guilty  upon  a  rehearing,  the  court  will  adjudge  an 
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appropriate  sentence  without  roiranl  to  any  credit  to  which  the  accused  may  be 
entitled  by  virtue  of  the  prior  execution  of  any  part  of  the  orig-inal  sentence. 
See  81.  Persons  charged  with  tlie  admini.-,trative  duty  of  executing  a  sentence 
adjudged  ui)on  a  rehearing  after  the  sentence  lias  been  ordered  into  execution 
shall  credit  the  accused  with  any  executed  portion  or  amount  of  tlie  original 
seiiteni'e  in  computing  the  term  or  amouiii  of  puiiishmciit  actually  to  be  executed 
pursuant  to  the  sentence  adjudged  upon  the  rehearing.  See  Article  T.Ma). 

A\'hen.  upon  i-eview  pursuant  to  this  paragraph  and  any  further  review 
and  pniredures  which  may  be  provided  in  reguhitioiis  of  the  Secretai'v  con- 
cerned, the  proceedings,  tindings,  and  .-ciitence  as  appro\ed  by  the  coiiNening 
authority  have  been  found  correct  in  law  and  fact,  tlie  proceedings  >hall  l)e  linal 
in  the  si>n<e  of  Articles  -ii  and  !♦',. 

i'-))  lieV/CU-  of  Sprr/'l/  (  mii  f-linli  tnil  >■,((, ids  j>>u\sii,tlif  In  II, tide  ^'J(b). 
1 1  tiic  sentence  of  a  special  court  mart  ial  as  a])proved  by  a  con\enin<r  authoritv 
who  does  not  exercise  general  court -marl  ial  jurisdiction  inclutie^  a  had-conduct 
dischaige,  whether  or  not  suspended,  the  record  >liall.  ordinarily,  be  b.rwarded 
to  the  oflicer  exercising  general  court-martial  jurisdiction  o\ei-  the  connniind  to 
lie  vv\  iewcd  and  acted  upon  in  the  -anie  inannei-  as  a  it'cord  of  trial  li\  a  aenei'al 
court  !na  It  ial  (Art.  G.".(b)  ).  The  Secretary  concerned  may.  liouewr.  pro\  ide  bv 
regulation  for  forwarding  of  the  ivcord  in  approi)riate  ca-e-  to  anv  ofli.'er 
exerci-iiii:  general  c(Hirl-niarl  ial  jnriMlirt  ion.  who  >hall  be  considered  "the 
oth.vr  exeicising  i^eneral  conn  niaii  ial  jnri-dict  ion  over  the  connnand""  within 
the  nieaninLTof  .\rtic|e  (;.",(!>).  The  re\ie\\ing  authority  .-hall  act  only  with  re- 
spect to  tht'  hndniL's  of  gnilty  and  the  -enience  as  approved,  suspended,  or 
deferred  hy  the  convening  anihority.  If  the  -entence  as  approved  by  an  ollicer 
exerci-mg  -vneral  court-man  ial  jnri-dici  i,,n.  either  as  the  convening  authority 
(-^if-  ''"I  "I'  a-  presci-ibed  in  this  subparagraph,  includes  a  bad-conduct  dis- 
cliaige.  whcilier  or  not  -nspeiided.  the  iccord  shall  be  forwarded  to  the  appro- 
priate .Indtre  .Vdcocate  (b'ueral  to  be  reviewed  by  a  Court  of  Militarv  b'eview 
(.Vrt.  i;..(  bu.  if  the  sentence  a-  aj>proved  liy  the  oflicer  exercising  ireiieral  court- 
martial  jurisdiction  ,\,,v>  not  include  a  bad-conduct  dischaige.  the  ivcoi-d  of 
tnal  shall  thereafter  be  tri'ated  as  a  special  court-martial  record  not  invohing 
a  bad-conduct  dischar<re. 

b.  Filing  of  records,  .\fter  icview  as  prescribed  by  9 la (>2),  records  of  trial 
by  sniinnaiy  court-martial  and  records  of  trial  by  special  court -mtirt  ial  which 
do  not  involve  approved  sentences  to  bad-conduct  discharge  shall  be  transmitted 
.and  dispose,!  of  as  the  Secivtaiy  <'on,-ei-ned  may  pres,Mibe  by  reirnlation.  Spe- 
cial court-martial  recoi'ds  which  involve  approved  s,.|itence<  to  badconduct 
dis.'harge  shall  be  tiled  in  the  (,llice  of  the  appropriate  d ndge  Adxocate  (ieneral. 

95.  CORRECTION  OF  RECORDS  OF  TRIAL  SUBJECT  TO  APPEL- 
LATE REVIEW.  When  a  recoid  of  trial  by  general  court-martial,  or  a  record 
of  trial  by  special  court-martial  mi  whi.h  a  sentence  to  bad-comhii't  discharge 
has  been  approved,  has  been  bu-warded  by  a  convening  auihority  to  higher 
authority  and  error  of  the  kind  mentioned  in  8Gc  and  (/  is  noted  by  the  higher 
authority,  the  recoi^d  will  l)e  returned  to  the  convening  authority  (Art.  GO) 
with  directions  for  the  correction  of  the  re.'oi-d  or  revision  of  the  proceedings. 

When,  as  an  incident  of  the  review  of  a  recoid  of  trial  pursuant  to  .Vrticles 
G5(b),  66,  67,  or  69,  it  is  noted  that  the  action  of  the  convening  authoritv  or 
of  a  higher  authority  is  incomplete,  ambiguous,  or  contains  clerical  ernu-s^  the 
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authority  who  took  the  incomplete,  ambiguous,  or  erroneous  action  may  be  in- 
structed'to  withdraw  the  original  action  and  to  substitute  a  corrected  action 
therefor.  See  appendix  14  for  a  form  of  corrected  action  by  the  convening 
authority. 

96.  REPORTS  IN  CERTAIN  CASES.  In  the  case  of  an  officer,  immedi- 
ately upon  promulgation  of  any  sentence  of  a  court-martial  which  does  not  re- 
quire appellate  review  under  Article  66  but  which  involves  any  material  change 
in  the  status  of  the  officer,  the  commander  issuing  the  order  will,  by  prompt 
means,  advise  the  appropriate  officer  of  the  Department  concerned  of  the 
sentence  imposed  as  ai)proved,  reduced,  or  deferred  and  the  date  of  promulga- 
tion thereof. 

Whenever  an  accused  person  under  a  court-martial  sentence  subject  to 
review  under  Article  GG  is  tran-b-ired  from  the  general  court-martial  jurisdic- 
tion which  has  been  designated  as  the  command  having  temporary  custody  of 
the  accused  (80r(G)  )  l)ef(ue  the  accused  has  been  notified  of  the  decision  of 
the  Court  of  Militaiy  Kcview,  the  officer  ordering  the  transfer  will,  by  i)rompt 
means,  notify  the  appropriate  Judge  Advocate  General. 

97.  MISCELLANEOUS  MATTERS,  a.  Remission  and  suspension.  As 

to  the  power  of  the  convening  authority  to  reduce,  change  the  nattire  of.  or 
suspend  a  sentence  at  the  time  he  takes  his  action  or  orders  the  sentence  into 
execution,  see  88  and  Articles  64  and  71(d).  As  to  the  powei-s  of  tlie  super- 
visory authority,  and  the  powers  of  the  reviewing  authority  of  a  special  court- 
martial  the  sentence  of  which  includes  a  bad-conduct  discharge,  to  reduce, 
change  the  nature  of,  or  suspend  a  sentence  at  the  time  he  takes  his  action,  see 
94«(2)  and  94a (3). 

Under  Article  74(a)  the  Secretary  concerned  and,  when  designated  by 
him,  any  Under  Secretary.  Assistant  Secretary.  Judge  Advocate  fJeneral.  ')r 
commanding  officer  may  remit  or  suspend  any  part  or  amount  of  tlie  unexe- 
cuted part  of  any  sentence,  including  all  uncollected  forfeitures,  otlier  than 
a  sentence  approved  by  the  President,  except  as  provided  in  105?^.  The  officials 
authorized  b\-  the  Secretary  concerned  to  exercise  these  powers  after  the  sen- 
tence has  been  ordered  into  execution  shall  be  designated  in  departmental  regu- 
lations. The  oflicer  having  supervisory  authority  (94r/(l))  and  the  command- 
ing officer  of  the  accused  who  has  immediate  authority  to  convene  a  court  of  the 
kind  that  adjudged  the  sentence  are  empowered  to  remit  or  suspend  any  part 
or  amount  of  the  unexecuted  part  of  any  sentence  by  summary  court-martial 
or  of  a  sentence  by  special  court-martial  which  does  not  include  a  bad-conduct 
discharge.  Such  action  may  be  taken  without  regard  to  whether  the  j-jer-on 
acting  lias  previously  approved  the  sentence.  Suspension  actions  taken  under 
the  authority  of  this  paragrajih  (97^  and  Article  74('a)  are  subject  to  the  rules 
set  forth  in  88^. 

The  Secretary  concerned  may.  foi'  good  cau-e.  substitute  an  admini-i  rat  i\e 
form  of  discharge  for  a  discharge  or  dismissal  executed  in  accordance  with  tlie 
sentence  of  a  court-martial  (Art.  74(b)). 

b.  Vacation  of  suspension.  Before  the  vacation  of  the  suspension  of  a  sjie- 
cial  court-martial  sentence  which  as  approved  includes  a  bad-conduct  dis- 
charge, or  of  any  general  court-martial  sentence,  the  officer  having  special  couit- 
martial  jurisdiction  over  the  probationer  shall  hold  a  hearing  on  the  alleged 
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Violation  of  probation.  Tho  proLut  ioniT  >li;ill  Im'  ivprc-tMitiHl  at  the  liearinfj  by 
coun.sel  if  he  so  desires  (Art.  T-J(  a) ).  Insofar  :is  applicable  the  procwlure  at  tJie 
lu'arini,'  shall  be  similar  to  thai  pnv-.-i-ibtMl  for  iiivesti','ations  conducted  under 
tile  jMovi.Hons  of  ;U.  See  ajipeiidix  p;  for  a  birin  of  record  of  this  proceeding 
Mild  a  proi-edural  <ruide. 

'Ihe  re<^ord  of  the  hearinir  niid  tin'  ri'cominendat  ions  of  the  odi.'or  liavin^ 
special  coiirt-niart  ial  jnri^di,-t  ion  >hal!  l>e  sent  for  a. •lion  to  the  olhrri'  e.xercis- 
in;i  ircneral  <'ouri-inartial  jnri-di.i  ion  o\-cr  the  probationer.  If  this  ollii-er  va- 
cates the  sn-pen-ion.  any  ii:if\r.Mitrd  part  of  the  senhii,'..  alliNK-d  b_v  the  vaca- 
tion shall  b(^  (>\iM  uied.  iinlr-  the  .sentence  then  extend-  to  di-inis-^al.  or  inrbides, 
iin-ii-pended,  di-lionorablc  di-i'har^'-e.  bad-cundiirt  disrliariic.  or  conlinenient 
for  one  year  or  more,  and  ha>  not  been  alhrmed  by  a  Court  of  Military  Iveview 
and,  in  ca-^'s  re\  iewed  by  it.  the  Court  of  Military  Appeals.  See  Articles  Tl(b) 
and  ( (■  i.  Al.-o.  if  the  svntciire  extends  to  (bsmissal,  no  part  of  tlie  sentence  may 
be  oid.Mvd  into  exeriirion  until  approved  by  the  Secreiary  coneerned  (Art. 
71(h)  )  and  a  vacation  of  a  suspension  of  a  dismissal  is  not  efTective  until  ap- 
proved liy  the  .Seeretary  fonrermNl  (Art.  7:2(b)  ). 

1  he  su.-pia;-!on  of  any  -enirnce  by  -urn maty  court  mart  ial,  or  of  a  -entenco 
by  special  couri  anai  I  ial  which  doe-  not  include  a  bad-conduct  dischar<xe,  may 
be  vacate.!  iwiihoiit  a  hcai'iiiiri  hv  an\-  authority  competent  to  convene,  for  t lie 
comiicind  in  whi-li  thcaccu-cd  i-  -er\  luir  or  a-.-igned.  a  court  of  the  kind  that 
imposed  the  sentence.  See  Article  72(c). 

An  act  of  misconduct,  in  order  to  ,-erve  as  ;i  ba-is  for  vacation  of  suspen- 
sion of  a  -eiitence.  nni-i  ociir  witliin  i  he  period  of  .-u>pension.  Similarly,  the 
order  of  xacation  of  the  Mi-pcn-ioii  must  l)c  issued  prior  to  the  end  of  tlie 
perio.l  of  -u-pen-i(.n.  e\en  tlioULdi,  in  certain  ca-es.  it  may  not  be  etfei'tivo  as 
an  order  of  execution  of  the  :-u-pended  <entence  until  the  comjiletion  of  ap- 
pelate levicw  or  action  by  the  Secretaty  concerned.  See  the  .-econd  para^'raph 
of  t»7'V  The  runniiii:  of  the  period  of  .-u<i)ension  of  a  sentence  is.  however,  in- 
teri'upted  hy  (he  unautliorizcil  ab-en.-e  of  the  accti-ed. 

I-  or  form-;  of  or'dei'-  \  acat  inijr  >u-pen-ion.  see  appendix  1."). 

c.  Interruptions  of  execution  of  a  sentence.  A  sentence  to  confinement, 
hard  labor  without  (^onfinemenr,  restriction  to  limits,  or  deprivation  of  priv- 
ileges i<  continuous  until  the  teian  expire--,  with  certain  exception-.  These  ex- 
ceptions include  tiu'  follnwin;^-: 

"\^nien  delivi>ry  under  Article  11  is  made  to  any  civil  authoritv  of  a 
person  undergoing;  sentence  of  a  court-martial,  the  delivery,  if  foHowed 
by  conviction  in  a  civil  tribunal,  interrupts  the  execution  of  the  sentence 
of  tlie  court-martial,  and  the  otfeiuler  after  liaving  ijmswered  to  the  civil 
autliorities  for  liis  olTen-^e  shall,  upon  the  re(juest  of^oinpetent  military 
authority,  be  returned  to  militarv  cu-^todv  for  the  completion  of  his  sen- 
tence   (Art.  bi(b)). 

When  a  prisoner  serving  a  court-martial  sentence  to  confiiuunent  is 
later  convicted  by  a  court-martial  of  another  ofTense  for  which  he  is  sen- 
tenced to  confinement,  the  subse(|ueni  senlen.-e  interi-upts  the  rumiing  of 
the  prior  sentence  to  confinement.  Any  unremitted  remaining  portion  of 
the  prior  sentence  will  be  served  after  the  subsequent  sentence  has  l)een 
fully  executed. 
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Periods  during  which  the  per.-on  uiidtugoing  such  a  sentence  is  absent 
without  authority,  or  is  absent  under  a  parole  whicdi  proper  authority  has 
later  revoked,  or  is  erroneou-ly  released  from  confinement  tlirough  mis- 
representation or  fraud  on  the  part  of  the  prisoner,  or  is  erroneously  le- 
leased  from  confinement  upon  his  petition  bir  a  writ  of  habeas  C()r])tis 
under  a  c-ourt  order  which  i-  later  re\(M>ed  by  a  competent  ti-il)unal  shall 
be  excluded  in  computing  the  service  of  the  term  of  the  punishmeiu. 

Periods  during  whidi  a  -enteiice  to  c<inlinement  is  suspended  or  de- 
ferred sliall  be  excluded  in  comptuing  the  >er\  ice  of  the  term  oi  coniiiu'- 
meiit   (Art.  r)7(b)  ). 

d.  Changes  in  place  of  confinement.  Subjei  t  to  p(  rtinent  regulation-^,  tla 
authority  who  designated  the  i)lace  of  confinement,  higher  authorii\.  oi    any 
other  authority  autliorized  by  perlinenl    regulation-  may  change  the  place  of 
confinement  of  any  prisoner  under  hi>  juri-dict  ion. 

e.  Distribution  of  court-martial  orders,   liie  di-iribution  of  (udei-  pro 
niuKating  the   results  of  courts-martial   and   any   action   aftei'  promulgation 
of   the   sentence    will    l)e    as    pre-<ribe(|    in    regulation-   of   the   Secretary   <d'   a 
Department. 

/.  Powers  of  the  Judge  Advocate  General  after  final  review.  Sim'  lloA 
aiul  Article  0'.>. 


19-5 


FEDERAL  REGISTER 


10669 


Chapter  XX 
APPELLATE  REVIEW-EXECUTION  OF  SENTENCES 


GE\ER\L-PRELIMINARY  ACTION-REVIEW  BY  THE  COURT  OF  MILITARY  RE- 
VIEW-REVIEW BY  THE  COURT  OF  MILITARY  APPEALS-APPELLATE 
COUNSEI^REVIEW  IN  THE  OFFICE  OF  THE  JUDGE  ADVOCATE  GENERAI^ 
BRVNCH  OFFICES-COMMUTATION,  REMISSION,  AND  SUSPENSION-RES- 
TORATION-COURT-MARTIAL ORDERS-FINALITY  OF  COURT-MARTIAL 
JUDGMENTS 

98.  GENERAL.  A  sentence  of  a  court-martial  may  not  be  executed  until 
approved  by  the  c<)nvenin<;  authority  (Arts.  GO,  Gl,  &4,  G5,  Tl(d)).  A  si.tvial 
court-martial  sentence  which,  as  approved  by  the  convening  authority,  includes 
a  bad-conduct  di>charge  must,  generally,  also  \jc  approved  by  an  oflicer  exercis- 
ing general  court-martial  jurisdiction  (U4a(3);  Art.  G5(b)).  In  addition  to 
thTs  approval,  certain  sentences  may  not  be  executed  until  approved  or  ailirmed 

by  higher  autliority. 

No  court-martial  sentence  extending  to  death  or  involving  a  genei'al  or 
flag  otlicer  mav  l>e  executed  until  atlinned  by  a  Court  of  Military  Review  and  the 
Court  of  Military  Appeal^  and  approved  by  the  President  (Arts.  GG(b), 
(;7(b)  (  1  )  and  TKa) ) .  No  ^entelu■^"  extending  to  the  dismissal  of  a  comnii>>inned 
ollicer  (Other  than  a  general  or  Hag  ollicer),  cadet,  or  midshipman  may  be 
executed  uiuil  afTirmed  by  a  Couit  of  Military  Review  and.  in  cases  reviewed  by 
it.  the  Court  of  Military  Api)eal-.  and  approved  by  the  Secretary  concerned 
or  sucli  I'nder  Secretary  or  A>~i-tant  Secretary  as  may  be  designated  by  him 
(Arts.  (;r.(b).  71  (b)).  No  M>ntence  to  di-honora])le  or  bad-conduct  discharge, 
whethei'  or  not  su^-pended.  may  be  executed  until  amrmtHl  by  a  Court  of  Military 
Review  and,  in  cases  reviewed  by  it.  tlie  Court  of  Military  Appeals.  No  .sentence 
which  includes,  unsuspended.  a  dislionorable  or  bad-conduct  discharge,  or 
conlinement  for  one  year  or  moie  may  l>e  ordered  executed  until  affirmed  by  a 
Court  of  .Militarv  Review  and.  in  ca.<es  reviewed  by  it,  the  Court  of  Military 
ApiX'als  (Arts.  GT(b).  71(c),  72(b)).  All  other  court-martial  sentences,  unless 
suspended,  may  be  ordered  exeiaited  by  tlie  c<mvening  authority  when  ai)proyed 
by  him  ( Art.  71(d))).  See  S^cZ  as  to  the  effect  of  a  suspension  on  the  execution 
of  some  sentences. 

99.  PRELIMINARY  ACTION.  All  records  of  trial  by  general  courts- 
martial  and  records  of  trial  by  special  courts-martial  which,  as  approved  by 
the  convening  authority  and  by  an  officer  exercising  general  court-martial  juris- 
diction, include  a  bad-conduct  discharge  shall  be  sent  after  approval  by  the 
proper  authority  to  the  Judge  Advocate  General  of  the  armed  force  of  which 
the  accused  is  a  member  (Arts.  17(b),  65(a)  and  (b)).  In  these  cases,  a 
general  or  special  court-martial  order  announcing  the  result  of  the  trial  and  the 
action   of  the   convening  or  higher   authority   will   be   promulgated   before 


forwarding. 
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100.  REVIEW  BY  THE  COURT  OF  MIUTARY  REVIEW,  a.  General. 

Karh  Juilire  Achocate  (Ii'iu-ral  shall  ostablish  a  Court  of  Military  Keview 
coiiijM.-cd  of  appt'llatt'  inilitarv  ju(lo;f<.  F(»r  the  composition  of  tliese  rourts,  tlie 
(lualitirations  of  the  ajipfllatf  inilitarv  judjrt'^,  tl't'  <ri'iiun(ls  for  their  iiieli<ji- 
hil ity  and  the  restrictions  upon  the  oflicial  i-elatioiiship  of  a  iiienihei'  of  the  court 
to  other  iueint)ers.  see  Article  (Hi. 

The  .lu(iL''e  A(l\  (Miite  (J  en  era!  shall  refer  to  a  Court  of  Militai-y  l\e\  iew  the 
iiTofil  in  f\  ery  case  of  dial  i>y  court  -mart  ial  in  wliicli  the  sentence,  as  ap])ro\e(l, 
atl'ect-  a  ^^cueial  or  flair  olliccr  or  extends  to  death,  dismissal  of  a  commissioned 
ofliccr,  cadet,  or  mid-hipman.  dishonor;d)le  or  had-coiuluct  discliar>fe.  or  con- 
finement for  one  year  or  more  I  Art.  Cidlli)  ).  In  a  case  referred  to  it,  the  Court 
of  Military  I\e\  iew  may  act  only  with  lesptvt  to  the  tindiiiirs  and  sentence  as 
;ippro\ed  hy  ]iroi)er  authority  It  may  aflirm  only  such  findin<rs  of  jruilty  or 
-iicli  part  of  a  findin^r  of  j^-uilty  as  includes  an  included  offense,  and  the  sentence 
or  -iich  part  of  tlie  sent*'nce.  as  it  finds  correet  in  law  and  fact  and  determines, 
<tn  the  l)a~is  of  the  entire  record,  should  he  approved.  It  has  <:enerallv  the  same 
powers  with  respect  to  modification  of  a  sentence  as  does  the  convening:;  au- 
thority |SSr),  hut  it  does  not  have  authority  to  suspend  a  sentence  or  any  part 
thereof,  irowexcr.  it  may  reduce  the  period  of  a  suspension  prescrihed  by  a 
coincniiiij:  authority.  It  does  not  haxc  the  authority  to  defer  the  service  of  a 
-eiiteiice  to  coiitinemeiit.  In  considering:  the  recoi'd,  it  mav  wei^di  the  evidence, 
judire  the  credihility  of  witnesses,  and  deti'rmine  controverted  ([iiestions  of  fact, 
recooiii/in^r  that  the  trial  court  saw  and  heard  the  witnesses  (Art.  Gf.lc)  ). 

A  findin^r  or  sentence  of  a  court-martial  may  not  he  held  incorrect  on  the 
ground  of  an  erior  of  law  unless  the  error  nniterially  prejudices  the  sultsfantial 
riirlit-  of  the  ai/cused    (Art.  TiiMa)). 

b.  Action  when  sentence  is  set  aside.  {\)  If  tlie  Court  of  Military  Ileview 
set-  a~ide  any  iindini:-s  of  ufuiliy  or  the  sentence,  it  may.  except  as  to  lindinirs  set 
a-iile  foi'  a  laci<  of  siiflicieiit  evidence  in  the  record  to  support  the  iindin<i-s,  order 
the  applicahle  type  of  rehearin<r  (SfA)  or  reassess  the  sentence  as  api>ropriate 
under  the  circumstances  of  the  case.  If  it  sets  aside  all  tlie  findin<rs  and  the 
sentence  and  does  not  order  a  rehearinir,  it  sliall  order  tliat  tlie  char<res  he 
di-missed.  See  Articles  r.!)(a)   and  6»5(d). 

('2)  Tn  his  di^crelion.  the  Judire  Advocate  (ieiieral  mav  forwai'd  the 
decision  of  the  (  oiiii  of  .Military  Keview  and  tlie  record  of  trial  to  tlie  Court  of 
Military  Appeals  for  review  with  respect  to  any  matter  of  law  (Art.  CiTlh)  (2), 
('i7(dl  I.  In  tlu'>e  cases,  he  will  cause  a  copy  of  th(>  decision  of  tlie  Coui't  of 
Military  IJeview  and  his  order  of  rtd'erence  to  he  served  upon  the  accused  and 
iijKiti  the  appellate  defense  counsel. 

(•'^)  If  the  Jnd^e  Advocate  General  does  not  order  tlie  case  forwarded 
to  the  Court  of  Military  Appeals,  he  shall  advise  an  ajipropriate  conveninp; 
authority  (see  84  and  Article  GO)  to  take  action  in  accordance  with  the  decision 
of  the  Court  of  Military  Review.  If  the  Couit  of  Military  Tve\  iew  has  ordered  a 
rehearing  the  record  sliall  be  sent  to  an  appropriate  conveninor  authority.  If 
he  finds  a  rehearin«j  impracticable,  he  may  dismiss  the  charges  (Art.  r)r)(e)). 
Ordinarily,  the  final  action  will  Ik?  i)romido;afed  by  an  appropriate  conveninfj 
autliorlty.  If  the  charges  are  dismissed,  all  rifrht^s,  ])rivileo:es,  and  ])iv)perty 
affectecj  by  an  executed  portion  of  the  sentence  which  luus  been  set  aside,  except 
an  exeiuted  dismissal  or  discharge,  shall  I>e  restored.  (Art.  7r)(a)).  See  llOd 
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as  to  the  action  which  may  be  taken  if  an  executed  dismissal  or  dishonorable  or 
bed-conduct  discharge  is  not  sustained  on  a  new  trial. 

c   Action  when  sentence  is  affirmed  in  whole  or  in  part.  (1)  Sentences 
whi^h  do  not  require  the  approval,  of  the  Present,  (a)  If  the  sentence,  as 
affirmed  bv  the  Court  of  Milit,ar^-  Review  extends  to  dismissal,  dishonorable  or 
l>ad-condiict  discharge,  or  confmement  for  one  year  or  more,  the  Jud^e  Advocate 
General,  in  his  discretion,  may  take  the  action  prescribed  m  100t(2)  above. 
Otherwise  he  will  transmit  a  copy  of  the  preliminary  court-niartial  order 
mh{\))  and  two  copies  of  the  decision  of  tlie  Court  of  Military  Review   with 
such  instructions  as  t«  future  action  as  may  be  appropriate  (Art.  GG(e) )  and 
witli  instruct  ions  to  cause  a  copy  of  the  decision  to  l)e  sensed  upon  the  ac^nised,  to 
the  officer  immediately  exercising  general  court-martial  jurisdiction  over  the 
accused   This  copy  will  bear  an  indorsement  notifying  the  accused  of  his  right 
to  petition  the  Co'urt  of  Military  Appeals  for  review  with  respect  to  any  mat- 
ter of  law  within  30  days  from  the  time  he  is  notified  of  the  decision  of    lie 
Court  of  Military-  Review,  and  that  any  petition  for  review  will  be  forwarded 
through  the  officer  immediately  exercising  general  court -martial  jurisdiction 
over  the  accused  and  through  the  appropriate  Judge  Advocate  General.  I  ither 
the  receipt  of  the  accused  f.n-  the  copy  of  the  decision  of  the  Court  of  ]SIilitary 
Review  or  a  certificate  of  ser>-ice  ui>on  him,  showing  the  date  of  service  will 
be  transmitted  in  duplicate  by  expeditious  means  to  the  appropriate  Judge 
Advocate  General.  The  latter  will  forward  one  copy  of  the  receipt  or  certificate 
of  service  to  the  Clerk  of  the  Court  of  Military-  Appeals  when  required  by  tlie 
court  If  the  officer  who  exercises  immediate  general  court-martial  jurisdiction 
over  ilie  accused  is  not  the  officer  who  convened  the  court,  or  his  successor  m 
command,  the  Judge  Advocate  General  shall  also  transmit  a  copy  of  the  decision 
of  the  Court  of  Military  Review  to  the  convening  authority  who  convened  the 
court  for  his  information.  .. 

The  accused  has  30  davs  from  the  time  when  he  is  notified  of  the  decision 
of  a  Court  of  ^lilitar^'  Review  to  petition  the  Court  of  Military  Appe.als  for 
re^new  The  placing  of  a  petition  for  review  in  proper  military  channels  divests 
the  Court  of  Military  Review  of  jurisdiction  over  the  case,  and  jurisdiction  is 
therein-  conferred  on  the  Court  of  Military  Appeals.  If  the  accused  does  not  so 
petition,  the  convening  authority,  or  the  officer  immediately  exercising  general 
court-martial  jurisdiction  over  the  accused,  or  the  Secretarv-  concerned  (Art, 
GO)  mav  order  anv  sentence  which,  as  affirmed  by  the  Court  of  Military-  Review, 
extends  to  dishonorable  or  bad-conduct  discharge  or  confinement  for  one  year  or 
more  into  execution  or  take  other  authorized  appropriate  aetion  (Art.  .4(a) ) 

as  the  circumstances  may  warrant.  ,  t,  r- ,  • 

(h)  If  an  accused,  whose  sentence  as  affirmed  by  the  Court  of  Military- 
Review  extends  to  dismissal,  does  not  forward  a  timely  petition  ^ orjeyiew  the 
Judge  Advocate  General  will  transmit  the  record,  the  decision  of  the  Court  of 
Milit.ar^'  Review,  and  his  recommendations  to  the  Secretary  concerned  or  to  the 
appropriate  Under  Seeretarj'  or  Assistant  Secretarv'  for  action  under  Article 
71  b)  He  shall  approve  the  sentence  or  such  part,  amount,  or  commuted  form 
of  the  sentence  as  he  sees  fit,  and  may  susi>end  the  execution  of  any  part  of  the 
sentence  as  approved  by  him.  In  time  of  war  or  national  emergency  he  may  com- 
mute a  sentence  of  dismissal  to  reduction  to  any  enlisted  grade.  A  person  so 
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ivdur^d  may  W  required  to  serve  for  tlie  duration  of  tlie  war  or  emergency  and 
six  iiiontlis  tliereafter  (Art.  Tl(b)).  Tlie  action  of  the  Secretary  concerned 
\\ill  l)e  promulirated  by  departmental  court-martial  orders. 

(c)  If  the  accused  forwards  a  timely  petition  for  review  no  supple- 
mental order  of  execution  will  be  pronnilirated  until  final  action  l)y  the  Court  of 
Military  Appeals  is  taken. 

(•2)  »/(/( /ires  ir/i/rh  /;  ijii'ni  fin  ,i ji j,iin-,il  af  tlw  Pi'i  s'l^l,  ),i.  If  tlie  Court 
i>f  Military  Kcvicw  atlirnis  any  x'nicncc  which  atlVrts  a  fxcneral  or  (lai^  ollicef  or 
which,  as  alliriiKMl  by  it.  extends  to  death,  the  Jiid^re  Adovt'ate  (Jeneral  sliall 
tran-niir  the  record  of  trial  and  the  decision  of  the  Court  of  Military  Keview 
directly  tn  tlie  Court  of  Militai  \  Appeal^.  He  shall  cause  a  copy  of  the  decision 
of  the  ('oiirt  nf  .Nfilitary  Kc\  iru  to  be  >ei\ed  upon  the  accu-eil  and  upon  the 
appelhite  (Icfen>e  c<ninsel. 

d.  Rules  of  procedure,  diiform  rules  of  procedure  for  luoceedinas  in  and 
before  ('ouft-  i<i  Military  Iveview  sliall  be  ])rc-ci'ib(Ml  b\-  the  .(udiic  Adovcales 
(ieneral  <if  I  lie  armed  foi'ces  (  Art.  V>V,(f)  ) . 

101.  REVIEW  BY  THE  COURT  OF  MILITARY  APPEALS.  T'nder 

-n<  h  rules  a-  it  may  pn-cribe.  the  Court  of  Military  A2)peals  .sliall  review  the 
recoiil  in  t  he  follow  ine-  ca-es  (  .\  rt.  (;7(  b)  )  :  ' 

(  I  )    All  ca.ses  in  w  hich  the  seiitenci'.  as  aflirmed  by  a  Court  of  ^^ilitary 

lu\  ie\s-  all'ects  a  e(.neral  or  tla^-  ollicer  or  extends  to  <leath: 

( ■_' )    All  ca.ses  re\  iewed  by  a  Court  of  Military  Keview  which  the.ludjrP 

Advocate  ( ieneral  orders  .-cut  in  the  ( '(Mirf  <if  Military  Apjieals  fur  r(>\  iew ; 

•and 

( ■>  1    .Ml  cases  reviewed  hy  a  ('oiiit  of  Military  Iveview  in  which,  upon 

petition  of  the  aeen--ed  and  on  ^niod  eaii-e  shown,  the  Court   of  Military 

A  I  'peaK  lia^  e'fante4l  a  re \  iew.  j  lut  ~ee  lo:',  and  Art. ''.;). 

In  any  ea-e  rt'viewed  b_\  it,  the  ('-ourt  of  Military  ApjM'.ab  mav  act  only 
with  respect  to  the  tiinlines  and  .sentence  as  approved  by  the  conveniii<:  au- 
thority and  as  atlirmed  or  set  aside  as  incorrect  in  law  by  the  Court  of  Military 
IJeview  .  In  a  case  w  liich  the  Jmlefe  Advocate  General  oi-ders  >ent  to  the  Court  of 
Military  .\.pi)eals,  that  ai-tion  need  U' taken  only  with  respect  to  the  issues  rai.sed 
by  him.  In  a  case  reviewed  ui«on  petition  of  the  aceu.sed,  that  action  need  W. 
taken  only  with  resjiect  to  issues  siK:'cified  in  the  (rrant  of  review.  The  Court  of 
Military  Appeals  >hall  take  ait  ion  oidv  with  respect  to  nuitters  of  law  (Art. 

r.7(,i)). 

If  the  Court  of  Military  Appeals  sets  aside  any  findiiifrs  of  oriiiltv  or  the 
.-^eutence,  it  may,  except  as  to  iindiners  .^et  aside  for  a  lack  of  snflieient  evidi-noe 
in  the  record  to  support  tlie  findinirs,  order  the  applicable  type  of  rehearing 
(81/')  or  ifas>essment  of  the  sentence  as  approi)riate  under  the  circumstances 
of  the  ca>e.  If  it  sets  aside  all  the  findings  and  the  sentence  and  does  not  order 
a  rehearing,  it  shall  order  that  the  charges  be  dismi-sed.  See  Articles  r>^{a) 
and  G7(e). 

After  it  lia.-,  acted  on  a  ca-e,  the  Court  of  Military  Appeals'may  tlii'ect  the' 
Judge  Advfx-ate  General  to  return  the  record  to  the  Court  of  Military  Review 
for  further  review  in  accordance  with  the  decision  of  the  court.  Otherwise., 
unle.ss  there  is  to  be  further  action  by  the  President  or  the  Secretary  con- 
cerned, the  Judge  Advocate  General  shall  instruct  an  aj)propriate  convening 
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authority  tx)  take  action  in  accordance  with  that  decision.  If  the  court  has 
ordered  a  rehearing,  but  the  convening  authority  to  whom  the  record  is  trans- 
mitted finds  a  rehearing  impra<ti.ab]o.  he  may  discuss  the  charges.   (Art.  67 

(f)). 

If  the  .sentence,  as  affirmed  by  tlie  Court  of  Military  Appeals,  requires  the 
action  of  the  Secretary  concerned,  action  thereon  will  be  taken  in  accordance 
with  the  procedures  prescribed  in  100r(l)  (?>).  If  tlie  sentence  as  affirmed  by 
the  Court  of  Military  Appeals  extends  to  death  or  afl'ects  a  general  or  flag  offi- 
cer, the  record  of  trial,  the  decision  of  the  Court  of  Military  Review,  the  recom- 
mendations of  the  Judge  Advocate  General,  and  the  decision  of  the  Court  of 
Military  Appeals  shall  be  transmitted  to  tlie  Secretary  concerned  for  the  action 
of  the  President  pursuant  to  Article  71(a). 

102.  APPELLATE  COUNSEL,  a.  Detail.  The  Judge  Advocate  General 
shall  detail  in  liis  office  one  or  more  commissioned  officers  as  appellate  Govern- 
ment coun.sel,  and  one  or  more  commissioned  officers  as  appellate  defense  coun- 
sel, who  are  qualified  under  Article  27(b)(1)    (Art.  70(a)). 

b.  Duties.  The  appellate  Government  couiisel  shall  represent  the  United 
States  before  the  Court  of  Milit<ary  Review  or  the  Court  of  Military  Appeals 
when  directed  to  do  so  by  the  Judge  Advocate  General  (Art.  70(b) ). 

The  appellate  defense  counsel  shall  represent  the  accused  before  the  Court 
of  Military  Review  or  the  Court  of  Mditary  Appeals  (Art.  70(c)  )  — 
(1)'  when  he  is  requested  to  do  so  by  the  accu.sed: 
(-2)    when  the  T'nited  States  is  represented  by  counsel:  or 
{?>)   when  the  Judge  Advocate  General  has  sent  a  case  to  the  Court  of 

Military  Appeals. 
For  duties  of  the  defense  counsel  who  conducted  the  defense  at  the  trial 
with  respect  to  advising  tlie  accused  of  his  rigid  to  be  represented  by  the  appel- 
late defense  counsel  in  connection  with  tlie  appellate  review  of  liis  ca-e.  see 

'■  If  his  opinion  is  requesterl.  the  appellate  defense  counsel  will,  to  tlie  best 
of  his  professional  knowled-e.  advise  the  accused  as  to  whether  there  are  meri- 
torious irrounds  for  petitioning  the  Court  of  Military  Appeals  for  review.  If 
the  appellate  defense  counsel  is  convinced  that  there  are  no  substantial  ques- 
tions of  law  presented  by  the  record  of  trial  with  respect  to  the  findings  of 
cruiltv  and  the  sentence  as  affirmed  by  the  Court  of  Military  Review,  he  .should  so 
advise  the  accused.  Regardless  of  his  pei-sonal  opinion  as  to  the  merit  of  the 
issues  which  can  be  raise<l.  the  appidlate  defense  counsel  will,  if  requested,  assist 
the  aceUH'd  in  the  preparation  of  his  petition  and  render  such  other  assistance 
as  may  be  proper  if  the  accused  decides  to  petition  for  i-eview.  He  is  authorized 
to  coimnunicate  directly  with  the  accused  and  with  his  counsel  in  the  held.  Tlie* 
communications  are  privileged.  ^  ,,■,•  t. 

In  any  ca<e  in  which  the  senti-nce  a-  affirmed  by  the  Court  of  Military  he- 
view  is  sui)ject  to  review  by  the  Court  of  Military  Appeals,  the  officer  exenisiiig 
freneral  court-martial  jurisdi.'tion  over  the  accused  shall,  if  requested  by  the  ac- 
cused detail  a  qualified  counsel  to  advise  and  assist  the  accused  m  connection 
with  any  proper  matter  concerning  further  api^ellate  i-eview.  If  he  is  reasonably 
availabfe,  the  defense  counsel  who  conducted  the  defense  during  the  trial  may 
perform  these  duties. 
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c.  Civilian  counsel.  The  accused  has  the  right  to  bo  represented  before  tlie 
CVmrt  of  Military  Appeals  or  the  Court  of  Military  Keview  by  civilian  c*ninsel 
if  provieKnl  l)y  liini  ( Art.  Toi'd)  ). 

103.  REVIEW  IN  THE  OFFICE  OF  THE  JUDGE  ADVOCATE  GEN- 
ERAL. P'very  record  of  trial  by  «:rneral  court-martial,  in  wliich  tliere  lias  been 

a  fiiKJip.ir  of  iruilly  and  a  smtcnci-,  the  apjiellate  review  of  wliidi  i.~  not  other- 
wise pi-n\i(lfd  for  by  Article  (U).  shall  \>v  e\aniiiied  in  iln'  oiilo'  of  the  Jud-re 
Advor.itf  (ieneral.  I  f  any  i>art  of  tlie  fincHnnrs  or  sentence  is  foui,d  un>u[)ported 
in  law.  (,r  if  tlie  Jnd<re  Advorate  General  so  directs,  the  rccoi-d  .-liall  be  reviewed 
by  a  ('--lurt  of  Military  luniew  in  ar<'ordance  witli  Article  (10,  but  in  tliat  event 
there  may  l>e  no  furtlicr  rc\  icw  by  the  Court  of  Military  Appeals  mdess  the 
Judire  Advocate  (ieneral  oihUts  the  iH-cnrd  x-m  to  the  Court  of  Militarv  Appeids 
under  Article  nTtb)  (2)  (Art. 00). 

^Vhen  a  re<^ord  by  trial  by  irencral  court-martial  is  referred  to  a  Court  of 
Military  Eeview  muler  Article  GO,  the  Judcre  Advocate  (renera!  shall  advise  the 
appelhite  defense  coun-el  of  the  reference  if  such  a  counsel  mn<t  lx>  detailed 
under  Article  TOfc)  (1)  or  (lM.  See  4.Sy(:',).  Additionally,  if  an  accused  has  not 
been  advised  of  his  ri^ht  to  representation  before  the  Court  of  Afilitarv  Review 
and  m  i.lc  a  rr^Ui'-t  in  tlii^  re::;,,-,].  ]^^.  ^]^.,]]  i„,  advised  (d  ihe  reference  am]  of  his 
rio:ht  to  repi-e-.enta!ion  befoiv  the  Court  of  Military  Rc\iew  un-ler  Article  TO. 
provided  he  forwards  a  prompt  re(|ue.^i  therefor. 

If  tht^  Ju.lL'-e  Advocate  General  forwards  a  ca-^e  to  the  Court  of  Militarv 
Appeals  for  i-eview.  he  will  take  th(>  action  presci-ibed  in  10{V>(-2). 

IM.  BRANCH  OFFICES.  Court^s  of  Military  Review  established  in 
bfanch  ollice-,  of  t!ie  Jud^r,.  Advocate  General  and  the  Assi>tant  Ju(]<:e  Advocate 
Ci.^iiera!  Ill  c!iari!-e  of  the-(>  offices  may  jxTform  their  duties  in  the  maiuu'r  pre- 
.scril^'d  b>r  the  Judire  Advocate  General  and  the  Coui1  (d  Military  Re\iew  in 
his  office.  They  operate  under  the  ireneral  super\-ision  of  the  Judi^'e  Advocate 
(ieneral.  Keoj-d-:  of  trial  iiu  ohini:  -enteiice<  rciuiriiiir  action  bv  the  President 
.-hall  he  -cut  dii'ectly  to  the  dud-c  A.lvo,-ue  General  without  action  in  the 
br;uic!i  ollice.  Se(>  Article  Ci-s. 

105.  COMMUTATION,  REMISSION,  AND  SUSPENSION,  a.  Com- 
mutation. The  power  to  commute,  that  is  to  chan<re  a  punislmient  to  one  of  a 
dilFercnt  miture.  may  be  exercised  by  the  President  and  by  the  Secretarv  con- 
cerned or  .Mich  an  Under  Secretary  or  Assistant  Secretary  as  mav  be  desimiated 
by  him.  See  Article  7J(a)  and  (b).  See  also  S8r  for  the  poweis  (,f  con'veidnir 
and  reviewinir  authorit  ies  to  chanire  the  nature  of  a  punishment. 

b.  Remission  and  suspension.  If  tlie  Judge  Advocate  General  is  of  the 
opinion  that  a  >entence  as  allirmed  by  the  Court  of  Militarv  Review  wlii.di  does 
not  re,}uire  the  approval  of  the  President  should  be  remitted  o,.  su>pended  in 
whole  or  in  part,  he  may,  before  taking  the  action  prescribed  in  l()iic(  ]  ).  trans- 
mit the  record  of  trial  and  the  decision  of  the  (  ourt  of  Militarv  Review  with  his 
re^^ommendations  to  the  Sex^retary  concerned  for  action  i)ursuaiit  t.)  Article  74, 
or  take  such  action  as  may  be  authorized  bv  the  Secretarv  concerned  under 
Article  74 (  a) .  Se«  also  97a. 

Alter  the  President  has  commuted  a  death  sentence  to  a  lesser  punishment, 
the  Secretary  concerned  may  remit  or  suspend  any  remaining  part  or  amount 
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of  the  unexecuted  portion  of  the  sentence  of  a  person  convicted  by  a  miliiaiy 
tribunal  under  his  jurisdiction. 

106.  RESTORATION.  See  110(7  as  to  action  which  may  be  taken  when  the 
sentence  adjudged  upon  a  new  trial  is  .set  aside  or  disapproved. 

In  other  cases  all  right.s,  j)rivileges,  and  property  affected  by  an  exet  uted 
part  of  a  court-martial  senteme  which  has  been  set  aside  or  disapproved  by  any 
competent  authority  shall  be  restored  unless  a  new  trial  or  rehearing  i'^  or- 
dered and  such  executed  part  is  included  in  a  sentence  impo.sed  upon  the  lu'w 
trial  or  rehearing  (Art.  75(a)).  Ordinarily,  any  restoration  should  be  an- 
nounced in  the  court-martial  order  promulgating  the  final  results  of  the  pro- 
ceedings (90?; (2),  107;  app.  156). 

107.  COURT-MARTIAL  ORDERS.  General  court-martial  ordei-  pub- 
lishing the  final  results  of  proceedings  in  cases  in  which  the  President  or  tlie 
Secretary  concerned  has  taken  final  action  are  promulgated  by  departmental 
orders.  In  other  cases,  the  final  action  may  be  promulgated  by  an  appropriate 
convening  authority  or  the  Secretary  concerned. 

108.  FINALITY  OF  COURT-MARTIAL  JUDGMENTS.  The  appellate 

review  of  records  of  trial  provided  by  the  code,  the  piweedings.  findings,  and 
sentences  of  courts-martial  as  approved,  re\  iewed,  or  affinned  as  r6(iuire<l  by 
the  cotle,  and  all  dismissals  and  dis(diarges  carried  into  exe<nition  under  sen- 
tences by  courts-martial  following  approval,  review,  or  affirmation  as  required 
by  the  cotle,  are  final  and  conclusive.  Ordei-s  publishing  the  proceedings  (d' 
courts- martial  and  all  action  taken  pursuant  to  those  proceedings  are  binding 
uiKHi  all  department.s,  courts,  agencies,  and  officers  of  the  United  St^Ues.  subject 
only  to  action  upon  a  petition  for  a  new  trial  as  provided  in  Article  73.  to 
artion  by  the  Judge  Advocate  General  on  the  gi'ound  of  newly  discovered 
evidence,  fraud  on  the  court,  lack  of  jurisdiction  over  the  accused  or  the 
offense,  or  error  prejudicial  to  the  substantial  rights  of  the  accused  as  provided 
in  Article  69,  and  to  action  by  the  Secretary  concerned  as  provided  in  Arti'  le 
74,  and  the  authority  of  the  President  (Art.  76).  See  75&(2). 
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THE  PETITION  FOR  NEW  TRIAL-CONDUCT  OF  NEW  TRIAL  AND  SUBSEQl  ENT 
ACTION-POWERS  OF  THE  JUDGE  ADVOCATE  GENERAL  AFTER  FINAL  RE- 
VIEW-RIGHT OF  DISMISSED   OFFICER  TO  TRIAL  BY   COURT-MARTIAL 

109.  THE  PETITION  FOR  NEW  TRIAL,  a.  General.  At  any  lime 
witliin  two  years  after  approval  bv  the  convening  authority  of  a  court -martial 
sentence,  the  accused  may  petition  the  Judge  AdvH'ate  General  for  a  nc'Nv  trial 
on  the  -round  of  newly  discovered  evidence  or  fraud  on  the  court  (Art.  T-H). 

A  petition  may  not  be  submitted  after  the  death  of  an  accused. 

The  execution  of  a  sentence  need  not  be  delayed  to  permit  a  petition  for 
a  new  trial.  Presentation  of  a  petition  doc:^  not.  of  it-elf.  operate  to  stay  the 
execution  of  a  sentence. 

b.  Who  may  petition.  A  petition  for  a  new  trial  may  be  submitted  eitlier 
by  the  accused  or  by  his  counsel  or  rei)re.-entat  ive  re-ardless  of  wlirtlier  tlie 
accused  is  in  tlie  service  or  lias  been  separated  therefrom.  See  109f . 

c.  Who  may  act  on  petition.  If  the  ax^^used's  case  is  pending  Ixdore  a 
Court  of  Militan-  Review  or  the  Court  of  Military  Appeals,  the  Judge  Advocate 
General  shall  refer  the  petition  to  the  appropriate  court  for  action.  Otherwise, 
the  Judge  Ad\ocate  General  of  the  armed  force  which  reviewed  the  previous 
trial  shaH  a<t  upon  the  petiti-.n  except  that  petitions  submitted  by  persons  who. 
at  the  time  of  trial  and  sentence  fi<>m  which  the  petitioner  seeks  relief,  were 
members  of  the  Coast  (iuard.  and  who  arc  members  of  the  Coast  Guard  at  the 
time  the  petition  is  submitted,  will  be  acted  upon  in  the  Department  m  which 
the  Coast  (niard  is  serving  at  the  time  the  petition  is  so  submitted,  that  is.  either 
by  the  Judge  Advocate  General  of  the  Navy  or  the  General  Counsel  of  the 
Department  of  Transportation,  as  the  case  may  be.  See  Article  73. 

d.  Grounds  for  new  trial.  {  1 )  Crfn^raJ.  A  new  trial  under  Article  73  will 
be  <rranted  only  upon  the  grounds  of  newly  discovered  evidence  or  fraud  on 
the^'court.  Sufficient  grounds  for  granting  a  new  trial  will  be  deemed  to  exist 
only  if  within  the  discretion  of  the  authority  considering  the  petition  all  the 
facts  and  information  l)efore  that  authority,  including,  but  not  limited  to, 
the  record  of  trial,  the  petition,  and  other  matters  preseiited  by  the  accused 
affirmatively  establish  that  an  injustice  has  resulted  from  the  findings  or  the 
sentence  and  that  a  new  trial  would  probably  produce  a  substantially  more 
favorable  result  for  the  accused. 

(2)  Neu-Iy  discovered  evidence.  A  new  trial  will  not  be  granted  on  the 
grounds  of  newly  discovered  evidence  unless  the  petition  shows : 

(a)  That  the  evidence  is  in  fact  newly  discovered,  that  is,  discovered 

since  the  trial; 
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(/')  That  the  I'vidcu.'r  is  not  siK'h  tlmt  it  would  have  ]>wn  discovered 
by  the  petitioner  at  the  lime  of  trial  in  tlie  exercise  of  due  diligence; 

(r)  Tliat  the  newly  discovered  evidence,  if  considered  by  a  court- 
martial  in  the  light  of  all  other  pertinent  evidence,  would'  probably 
produce  a  substant  ially  more  favoral)le  result  for  the  accused. 

(.'■5)  F/aud  on  tlu  court.  Xo  alleged  fraud  on  the  court  will  be  deemed 
to  constitute  good  cau<e  unless  it  had  a  substantial  coiuributing  v\\iH-[  ujmn 
the  findings  of  guilty  or  ui)on  the  sentence  adjudged. 

Examples  of  frau.l  on  tlie  court  which  may  wariam  the  irrantinir  of  a 
new  trial  are : 

(a)  Confessed  or  pi-o\ed  peijury  in  teslimonv  or  foiirerv  of  doc- 
umentary evidence  which  clearly  had  a  sul)stantial  contribu("ing  effect 
upon  a  finding  of  guilty  and  without  which  there  probablv  wouTd  have 
been  a  finding  of  not  guilty  or  a  failure  of  proof  of  the  oiTense  alleged. 

{h)  Willful  concealment  by  the  prosecution  from  the  defense  of 
evidence  favorable  to  (lie  defense  which,  if  produced  and  considered  by 
the  court  in  the  light  of  all  the  other  evidence,  would  probably  have 
resulted  in  a  finding  of  not  guilty. 

(r)  Willful  concealmeiil  of  a  material  ground  for  challenge  of  the 
military  judge  or  any  nu'iiiher  (d'  the  court  or  of  the  di>qualilicarion  of  any 
orticud  of  the  court  or  the  cmn.nimr  authority,  when  that  ground  <.r  dis- 
qualification was  not  kiiown  to  the  defense  at  the  time  of  trial. 

e.  Form  of  petition.  The  petition  will  be  in  writing.  It  will  be  signed  under 
oath  or  affirmation  by  the  acMi^e.l,  by  a  person  possessing  the  power  of  at- 
torney of  the  accused  for  that  purpose,  or  by  a  pers<.n  with  the  authorization 
of  an  ai)propriate  court  of  law  to  sign  the  petition  as  the  representative  of 
tlie  accused.  It  will  be  forwarded  in  triplicate  directlv  to  the  Judge  Advocate 
Geneial  of  the  armed  force  concerned.  When  practicable,  the  petition  will  be 
typewrit  tell  with  lines  double  spaced  and  will  contain  the  following : 

(1)  The  name  and  service  number  of  the  accused,  the  dat'c"  of  the  trial. 
and  the  present  address  of  the  accused. 

(2)  The  request  for  a  new  trial. 

(.'5)  The  sentence  or  a  description  thereof  as  approved  oi-  affirmed,  to- 
gether with  any  subsequent  reduction  thereof  by  clemency  or  otherwise. 

(4)  A  brief  de.scrii)tion  of  any  finding  or  sentence  believed  to  be  unjust. 

(5)  A  full  statement  of  the  newly  discovered  evidence  or  fraud  on  the 
court  relied  upon  for  the  remedy  sought. 

(6)  Affidavits  pertinent  to  the  facts  asserted  in  (5  )al)ove. 

(7)  The  affidavit  of  each  person  whom  the  accused  expects  to  present 
as  a  witness  in  the  event  of  a  new  trial.  Each  aflidavit  should  .set  forth 
briefly  the  relevant  facts  within  the  personal  knowledge  of  the  affiant. 

/.  Action  upon  petition.  In  cases  referred  to  a  Court  of  Military  Rtniew  it 
shall  take  action  m  a.vordance  with  the  rules  of  procedure  i)rescriUHl  under 
Article  (.r.(  f ).  In  ca,s<.s  Veferred  \a  it,  the  (Vnirt  of  Military  ApiK>als  .shall  take 
action  in  accordance  with  its  rules.  The  authority  con.sidering  the  ix-tition  may 
cause  .-uch  additional  investigation  to  Ik-  made  and  .^.ich  additional  infonnation 
to  te  .secured  as  he  may  deem  appropriate. 

Upon  written  rcpiest  and  wiihin  his  discretion,  the  authority  considering 
the  petition  may  allow  oral  aigunumt  upon  a  petition.  If  the  petition  is  con- 
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sidered  by  the  Judge  Advocate  General,  the  hearing  may  be  before  him  or 
l)efore  an  officer  or  officers  de-signated  by  him. 

If  the  Judge  Advocate  General  is  of  the  opinion  that  meritorious  grounds 
for  relief  under  Article  7-i  have  lx>en  e,stal>lished  but  that  a  new  trial  is  nf)t 
indic,ated,  he  may  take  action  under  that  article  when  authorized  or  transmit 
the  ]X'tition  and  related  paj^ers  to  the  Secretary  concerned  with  his  recommen- 
dations. The  Judge  Advocate  General  may  also,  in  those  cases  which  have  l)een 
finally  reviewed  but  have  not  Ikh-u  reviewed  liy  a  Court  of  Military  Keview, 
take  action  under  Article  G9.  See  llOA. 

A  new  trial  .should  not  be  gi-anted  by  a  Court  of  Military  Review  or  tlie 
(^)uit  of  Military  Appeah.  if  a  consideration  of  the  record  of  trial  indicates 
that  appiopriate  action  .should  be  taken  under  Articles  66(d)   or  67(e). 

110.  CONDUCT  OF  NEW  TRIAL  AND  SUBSEQUENT  ACTION,  a. 
Conduct  of  new  trial.  (1)  If  a  new  trial  is  granted,  the  Judge  Advocate  General 
shall  desitrnate  a  convening  authority  who  has  power  to  convene  a  court-martial 
appropriate  for  the  trial  of  the  case.  The  new  trial  sliall  l)e  held  at  such  time 
and  place  as  the  convening  authority  directs. 

(2)  Every  new  trial  shall  take  ])lace  bi-fore  a  court-martial  comiio-ed 
of  members  wlio  were  not  meml)ers  of  the  court-martial  which  first  heard  the 
case.  The  military  judge  at  a  new  trial  may  be  the  same  military  judge  who 
])re>ided  over  a  previous  trial  of  the  same  case.  See  62/(10).  The  existence  or 
absence  of  a  request  for  trial  by  the  militarv-  judge  alone  at  the  previous  trial 
has  no  effect  on  the  comi>osition  of  the  court  at  the  new  trial.  In  any  new  trial 
wliicli  is  referred  to  a  court  with  a  military-  judge  and  members,  the  accused 
may  recpiest  that  the  case  be  heard  by  the  military  judge  alone.  I'pon  a  new 
trial,  the  accused  shall  not  l)e  tried  for  any  olTen.se  of  which  he  was  found  not 
guilty,  or  upon  which  lie  was  not  tried  by  the  fir.'^t  court-martial,  and  no  sen- 
tence shall  l)e  adjudged  m  excess  of  or  more  severe  than  the  legal  .sentence  upm 
the  previous  trial,  as  ultimately  reduced  by  the  convening  or  other  i)roper 
authority  when  any  such  action  has  Ix-en  taken. 

(3)  If  the  accused  is  found  guilty  upon  any  charge  or  specification  on 
a  new  trial,  the  court  will,  subject  to  the  foregoing  limitations,  adjudge  an 
appropriate  sentence  without  regaid  to  any  credit  to  which  the  accused  may  be 
entitled  by  virtue  of  the  prior  execution  of  any  part  of  the  sentence.  See  81(/(1). 

b.  Action  by  the  convening  authority  upon  the  record.  The  convening 
authority's  action  is  the  same  as  in  other  cases  except  that  he  may  not  order 
any  part  of  the  sentence  executed.  See  88(/(l).  89,  and  appendix  U. 

c.  Disposition  of  record  of  new  trial.  Irrespective  of  the  result  of  the  new- 
trial,  the  record  thereof  shall  l>e  forwarded  to  the  appropriate  Judge  Advocate 
General  after  action  by  the  convening  authority  and,  in  special  court-martial 
cases  reviewed  by  him,  by  the  officer  exercising  general  court-martial  jurisdiction 
over  the  command,  or  by  another  oflicer  having  supervisory  authority  (Oia). 

d.  Restoration;  disposition  of  original  sentence.  Except  as  hereafter 
provided,  the  Secretary  concerned  will  order  the  restoration  of  rights,  privileges, 
and  property  affected  by  an  executed  portion  of  a  court-martial  sentence  which 
has  not  again  been  adjudged  upon  a  new  trial  or  which,  after  the  new  trial, 
has  not  been  sustained  upon  the  action  of  any  reviewing  authority  (Arts.  60, 
65,  66,  67).  The  Secretary'  shall  set  aside  so  much  of  the  findings  and  so  much 
of  the  sentence  adjudged  upon  the  original  trial  as  may  be  appropriate. 
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If  a  previously  executed  sentence  of  dishonorable  or  bad-conduct  discliarge 
is  not  imposed  on  a  new  trial,  the  Secretary  concerned  shall  substitute  tJierefor 
a  form  of  discharge  autiiorized  for  administrative  issuance  unless  the  accused 
is  to  serve  out  the  remainder  of  his  enlistment  (Art.  75(b) ). 

If  a  previously  executed  sentence  of  dismissal  is  not  imposed  on  a  new  trial, 
the  Secretary  concerned  siiall  substitute  therefor  a  form  of  discharge  authorized 
for  administrative  issue,  and  the  commissioned  officer  dismissed  by  that  sentence 
may  \)e  reappointed  by  the  Proident  alone  to  such  conunissioiu'd  grade  and 
with  such  rank  as  in  the  opinii)n  of  the  President  that  foi'mer  officer  wotdd  have 
attained  had  he  not  been  dismissed.  The  reappointmeiu  of  such  a  former  officer 
shall  be  without  regard  to  the  existence  of  a  vacancy  and  shall  affect  the  pro- 
motion status  of  other  officers  only  insofar  as  the  President  may  direct.  All 
time  between  the  dismissal  aiui  the  reai)pointment  shall  1h»  considered  as  actual 
service  for  all  purposes,  including  tlie  riolu  lo  pay  and  allowaiic,..-.  (Art.  7:)(c)). 

e.  Court-martial  orders.  Court-martial  orders  promulgating  the  final 
action  taken  as  a  result  of  a  new  tiial  including  any  restoration  of  rights,  priv- 
ileges, and  property,  shall  be  promulgated  by  departmental  orders.  See  ap- 
pendix If)/*. 

f.  Action  by  persons  charged  with  the  execution  of  the  sentence.  Per- 
sons charged  with  the  admini-l  rat  i\ c  (huy  of  executinir  a  sentence  adjudged 
upon  a  new  trial  after  it  has  been  ordered  iiUo  execiu  ion  shall  ci-edit  tlie  accused 
with  any  execiued  portion  <,v  aiiiouiii  of  the  ori<:inal  sentenct>  included  within 
the  new  seiitenc(^  in  compiu  in^j;  the  lerni  or  amoinit  of  punishment  actuallv  to 
be  executed  pursuant  to  ilie  neu  M'liten,-,..  For  example,  if  one  year  of  an  orig'inal 
sentence  to  confinement  for  live  yiMi-^  ha-  lieen  executed,  and  a  sentence  to  con- 
finement for  three  years  i-  adjudired  and  approved  upon  a  tu'w  trial,  the  accused 
will  l)e  credited  with  the  conlinenieiit  for  one  year  already  served,  leaving  only 
coiitiiienieiit    for  two  years  , , f  [!,,■  new  iliree-year  sentence  yet   to  be  executed. 

IIOA.  POWERS  OF  THE  JUDGE  ADVOCATE  GENERAL  AFTER 
FINAL  REVIEW.  The  findinirs  oi-  sentence,  or  both,  in  a  court-martial  case 
which  has  been  linally  reviewed,  but  has  not  been  reviewed  by  a  Court  of 
Military  Peview.  may  be  \acated  or  modified,  in  whoU.  or  part,  by  the  Judge 
Advocate  CJeneral  on  the  ;:romid  of  lu-wly  diseovered  e\  ideme.  fraud  on  the 
court,  lark  of  jurisdi.a ion  over  the  aci'u-e(l  or  the  olb'ii-e.  or  ei'ror  prejudicial  to 
the  substantial  rights  ,,f  the  accused  (Art.  CO).  Each  Judge  Advocate  General 
shall  provide  ai^propriate  pi'ocedures  for  considering  all  ca-es  projK'rly  .sub- 
mitted under  thi-  paragraph.  .\  n  aceu-ed  need  not  make  a  re(|uest  in  orcler  for 
the  Jmlge  Advocate  General  to  exeivi-e  fhest>  jiowers.  but  eaeli  .Judge  Advocate 
General  may  prescribe  the  manner  and  form  by  which  application  for  this  relief 
iiia\-  be  made  ;uid.  if  re(|ueste(l  by  a  person  other  than  the  a<'cn<ed.  mav  rtHpiire 
that  tlie  applicant  establir-h  his  authority  to  act  on  behalf  of  the  accused. 

The  i)rocedure  by  which  a  lase  may  be  considered  by  the  dudiz-e  Advocate 
General  under  this  i)aragraph  is  not  part  of  the  appellate  review  within  the 
meaning  of  Article  TO  (see  VTi/m  •_') ).  Gouit-niartial  oi'ders  promulgating  action 
taken  under  this  autliority  \\ill  he  as  designated  by  the  Secretary  concerned. 
See  on/,  (2). 
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The  authority  granted  to  the  Judge  Advocate  General  under  this  provision 
of  Article  69  does  not  limit  the  powers  of  the  Judge  Advocate  General  to  grant 
a  new  trial  under  Article  73  nor  of  the  Secretary  concerned  acting  through 
boards  established  under  10  I'.S.G.  IHr.S  to  correct  an  error  or  remo\e  an 
injustice. 

111.  RIGHT  OF  DISMISSED  OFFICER  TO  TRIAL  BY  COURT- 
MARTIAL.  The  President  may  dismiss  a  commissioned  officer  of  any  armed 
force  in  time  of  war  under  70A  Stat.  89.  10  U.S.C.  §  1161.  See  Article  4  for 
the  details  regarding  the  right  of  a  commissioned  officer  so  dismissed  to  trial 
bv  court-martial. 
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OATHS  IN  TRIALS  BY  COURTS-MARTIAl^AUTHORITY  TO  ADMINISTER  OATHS- 
FORMS  OF  OATHS 

112.  OATHS  IN  TRIALS  BY  COURTS-MARTIAL,  a.  General.  The 

word  "oath"  includes  tlie  word  '-affinnation.""  In  the  administration  of  an  af- 
firmation, tlie  words  "So  lielp  you  God"  are  omitted.  Matters  concerning  oatlis 
in  j)ro<^"eedin<^s  of  courts  of  inquiry  are  foiuid  in  Article  1:5."). 

6.  Persons  required  to  be  sworn.  All  court  martial  personnel,  winch  in- 
cludes the  military  judge,  members  of  general  and  special  courts-martial,  trial 
counsel,  assistant  trial  counsel,  defense  counsel,  assistant  defense  counsel,  re- 
porters, and  interpreters,  shall  take  an  oath  to  perforin  their  duties  faithfully 
(Art.  4-2(a)).  Additionally,  an  individual  defense  comisel.  military  or  civilian, 
shall  take  a  similar  oath.  Kadi  witness  before  a  court-martial  shall  be  examined 
on  oath  (Art.  4-2(b) ).  All  persons  whose  testimony  is  taken  by  deposition,  oral 
or  written,  shall  be  examiiunl  on  oath  (117./:  Art.  4!t(c)  ).  See  114  for  forms  of 
other  specialized  oaths. 

c.  Secretarial  regulations.  As  to  all  court-maitial  personnel  required  to 
be  sworn.  Ai-ticle  4-2(a)  spe<Mfically  pnnides  that  regulations  of  the  Secretary 
concei-ned  shall  prescril)e  the  following:  the  form  of  the  oath;  the  time  an<l 
phice  of  the  taking  thereof:  the  manner  of  recording  same:  and  whether  the 
oath  shall  be  taken  for  all  cases  in  which  these  duties  are  tol>e  performe<l.  or  for 
a  particular  case.  Such  secretarial  regulations  may  also  prescribe  similar  i)ro- 
visions  as  to  the  oath  to  be  taken  by  individual  coimsel.  military  or  civilian.  In 
the  case  of  certified  legal  i)ersonnei  (Art.  2r.(]))  :  Art.  2T(b) ),  tliese  secretarial 
regulations  may  provide  for  the  administration  of  an  oath  on  a  one-time  basis 
(Art.  42(a)).  I'nless  provided  otherwise  by  regulations  of  the  Secretary  con- 
cerne<l,  it  is  not  required  that  the  oaths  to  court-martial  personnel  be  admin- 
istered in  the  presence  of  the  accustnl. 

See  also  01/  concerning  that  point  in  the  procet'dings  at  which  it  is  uMially 
ascertaineil  that  the  required  oatlis  have  previously  been  taken,  or  are  then 
administered. 

d.  Procedure  for  administering  oaths.  There  is  no  particular  procedure 
which  must  be  used  in  administering  an  oath.  Any  procedure  which  appeals  to 
the  conscience  of  the  person  to  whom  the  oath  is  administered  and  which  binds 
him  to  speak  the  truth,  or,  in  the  case  of  one  other  than  a  witness.  i)roi)erly  to 
perform  his  duties,  is  sufficient.  The  customary  procedure  in  administering  the 
prescribed  oath  consists  (1)  of  requiring  the  per.son  taking  it  to  place  a  hand 
upon  a  Bible  while  the  oath  is  administered  or  (2)  of  the  raising  of  the  right 
hand  bv  both  the  individual  administering  the  oath  and  the  individual  taking 
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tho  oath  at  tlie  time  of  the  readino;  thereof  and  the  response  (lieieto.  Persons 
will)  reco^niize  sixh-uiI  foi-ins  or  lites  as  ol)li<ratory  may  he  swoiii  in  their  own 
numner  or  aceordinrr  to  the  ccifnioiiics  of  tlie  religion  thev  pi'ofe^s  and  declare 
to  he  liindin«jf. 

In  those  in-tancf-  w  hni  ihc  pM-.Tilicd  oath  is  adiiiini-fcred  in  open  court 
to  the  military  judp\  or  the  coiii't  memhers,  or  the  trial  and  defen-e  counsel  or 
their  as>i.-tants,  or  the  individual  <'(Mni<cl  (military  or  civilian),  all  pei'sons 
pi-e-ent  in  th(>  coui1i-ooni  will  -land.  ^\'!iile  anv  other  person  i>  heiii'i'  sworn. 
>uch  a-  a  reporter,  intrrprctci-.  or  witnc-^.  he  and  tlie  pei--on  admini-terini:  the 
oath  will  ,-tand.  In  t!io:-e  I'are  in-taii'-c-.  when  the  trial  coun-el  te.-ti(ies  as  a 
witnc--.  the  prc-'Tihcd  oath  will  he  admini-tei-ed  hv  tlH>  military  judire.  or.  hv 
the  p!-c~idciit  of  a  -pcial  ■■oui  I  mania]  w  it  hout  a  militaiA  iudL''c.  ni-  a-  pi-c-c-rilK>(l 
ill  rrirulaf  i'in<  of  the  SciiTt-n  y  .i  irh-rnii'd.  If  the  as-i-tant  I  lial  cnnu-rl  tc~l  ilies 
as  a  \^  itiic-s.  tlic  trial  eoun-cl  \\  ill  admini-!ei'  tlu^  oath, 

11.3.  Al'THORITY  TO  ADMINISTER  OATHS.  Ih.  followin-  jnrsons 
"11  a.ti\i'  duty  luay  admini-ter  oalh-  ncccs-ary  in  the  peifoiuiance  of  their 
dutie-:  '1  he  pre-ident.  liiiliiaix  judijc.  !iial  coim-el.  and  a--i-iaiit  trial  couns(d 
\'iT  all  ti'eueral  and  -pe.ial  eiHn!-  mniial:  the  pre-ideiil  and  the  coun<(d  for 
'lie  eiHii-t  (.f  any  court  uf  iiii|uir\  :  all  ollietu'--  dc-iiiiialed  to  lake  a  deposition; 
all  per-'Ui-  detailed  to  ecu;  duel  an  iii\  e~t  ii;-at  ion  ;  all  reeiuit  iiiif  olHeer-  :  and  all 
other  piM-Dii--  de~iirnaled  h\    i  e-ul  ii  i,,i  -  .  .f  i  h,.  a  rnu'd   fiuvc-  lu-  h\   -tat  iite  (  Ait. 

For  'ithi'r  per.-oiis  who  are  auiliori/.ed  to  admiiii-ter  oatIi<.  -ee  Articles 
49(r.)   and   \-U\{:i). 

111.  FORMS  OF  OATHS,  rule-  otherwi.st^  prcMu-ilied  hy  reeidations  of 
the  ."^ecieiary  con. 'el  lied,  t  he  foiui-  of  oath-  set  forth  in  u  throui;li  »  helow  mav 
he  u-e<l  to]'  I  hose  instance-  iu  w  Inch  t  he  personiud  concerned  Icnc  not  pi'exionslv 
U'cii  ~\\(irn,  and  may  he  admiiii-Iei-eil  hy  the  indi\  idiial  indicate(L  The  rennun- 
luti  form-  of  oaths  set  forth  herein  t /  A'  helow)  are  t(;  l»e  ns<'d  in  other  special- 
ized -ituations. 

a.  Ootfi  for  militarii  judge.  The  trial  eoun-(d  -hall  administer  the  follow- 
ing;' o;it  h  to  the  military  iudirc  : 

•■^'ou  (name  of  military  judire)  do  swear  for  afTirm  )  that  you  will 
fiith  fully  and  impai-tially  perform,  acecu-din^  to  your  coiiseiiMice  and  the 
law-  applicahle  to  trial-  hy  court-  martial,  all  the  duties  iiuainihent  upon 
you  a-  military  judire  of  thi-  eomt.  .'-^o  help  you  (io(h"" 

b.  Oath  for  court-members.  The  followinflr  oath,  as  appropriate,  will  be 

admiui-fered  to  court  mart  ia  I  memh(u>  li\-  the  trial  conn -el  : 

"\n\\  (nanie(<)  of  memherl-))  do  swear  (or  afiirni)  that  you  will 
iaithtiilly  ]iei-foi-ni  all  the  dill  ie-  inciimhent  upon  you  as  a  memher  of  this 
court:  that  you  will  faithfully  and  impartially  try.  according:  to  the  evi- 
dence, your  cons.'ience.  and  the  laws  applicable  to  trials  by  courts-mai-tial, 
the  case  of  (the  accused  now  before  this  court)  (any  accused  brouirht  lx>fore 
you)  :  and  that  you  will  not  disclose  or  discover  the  vot«  or  opinion  of  any 
particular  member  of  the  court  (upon  a  challenfre  or)  upon  tlie  findin<rs  or 
sentence  unless  recpiired  to  do  so  in  due  course  of  law.  So  help  you  God." 
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c.  Oaths  for  counsel.  The  following  oath,  as  appropriate,  will  be  admin- 
istered to  trial  counsel  and  to  each  assistant  trial  counsel,  if  any ;  and  to  defense 
coun.sel  and  to  each  assistant  defense  counsel,  if  any : 

'•You  (name(s)  of  counsel)  do  swear  (or  afTirm)  tliat  you  will  faith- 
fully jx^rform  the  duties  of  (trial  counsel)  (defense  counsel)  (in  the  case 
now  in  hearing)    (in  any  case  referred  to  this  court).  So  help  you  God." 

The  following  oath  will   be  administered  to  individual  counsel    (military  or 

civilian),  if  any : 

"Y"ou  (name  of  counsel)  do  swear  (or  ailinn)  that  you  will  faitlifully 
l^rform  the  duties  of  individual  counsel  in  the  ca.se  now  in  hearing.  So  help 
you  God." 

In  t!ie  ca.se  of  any  counsel  not  previously  sworn,  tlie  oath  will  lie  administere<l 

by  the  military  judge  if  one  is  detailed  to  the  court :  otlierwise,  by  tlie  pre,-ident. 

d.  Oath  for  reporter.  The  trial  counsel  shall  administer  the  following 
oath  to  every  n^jiorter  ()f  the  proceedings  of  a  court -martial : 

"You  swear  (or  affirm)  that  you  will  faithfully  perform  the  dutie*  of 
reporter  to  this  court.  So  help  you  (rod." 

e.  Oath  for  interpreter.  Tlie  trial  counsel  or  the  summary  court  shall 
administer  the  following  oath  to  every  interpreter  in  the  trial  of  any  case  before 
a  court-martial  before  he  enters  upon  his  duties  : 

"You  swear  (or  affirm)  that  in  the  case  now  in  hearing  you  will  inter- 
jiret  truly  the  testimony  you  are  calli'd  upon  to  interpret.  So  hel])  you  God."' 

/.  Oath  for  witnesses.  The  trial  counsel  or  the  summary  court  shall  ad- 
minister the  following  oath  to  each  witness  before  he  first  testifies  in  a  case: 

"You  swear  (or  aflirm)  that  tlie  evidence  you  shall  give  in  the  case  now 

in  hearing  shall  be  the  trutli,  the  wliolc  truth,  and  nothing  but  the  truth.  So 

ludp  you  Ciod."' 

g.  Oath  for  questioned  member,  ^yhcn  a  memlier  is  challenged  or  is 
questioned  conceniing  liis  competency  to  serve,  the  trial  counsel  shall  administer, 
when  appropritUe  (G26),  the  following  oath  to  tlie  member  who  is  to  lie  ex- 
amined under  oath  as  to  his  competency. 

"You  swear  (or  affirm)  that  you  will  answer  trutlifully  to  the  que.stions 

touching  your  competency  as  a  member  of  tlie  court  in  this  case.  So  lielp 

you  God." 

h.  Oath  for  escort.  The  escort  on  views  or  inspections  by  the  court  shall, 
before  entering  upon  his  duties  as  escort,  take  the  following  oath,  wliich  shall 
be  administered  by  the  trial  counsel : 

'"Y^ou  swear  (or  affirm)  that  you  will  escort  the  court  and  will  well 

and  truly  point  out  to  them  (the  place  in  which  the  offense  charged  in  this 

case  is  alleged  to  have  l)een  committed)    (  )  ;  and  that  you  will  not 

speak  to  the  court  concerning  (the  alleged  offense)    (  ).  excejjt  to 

describe  (the  place  aforesaid)  (  ).  So  help  you  God." 

L  Oath  to  charges.  The  form  of  oath  to  charges,  wliich  shall  be  admin- 
istered by  a  commissioned  officer  of  the  armed  forces  authorized  to  administer 

oaths,  is  as  follows : 

"Y"ou  swear  (or  affirm)  that  you  are  a  person  subject  to  the  Uniform 
Code  of  Military  Justice;  that  you  have  personal  knowledge  of  or  have 
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inveMi<rat<Hl  the  riiatfvrs  .^"t  foith  in  the  fore^roincr  clmr^M's)  and  spocifi- 
ration(s)  ;  and  that  the  same  are  true  in  fa^l  to  the  best  of  vour  kno%vled<re 
and  helief.  So  ho]p  you  God." 

y.  Oath  to  witnesses  at  Article  32  investigation.  The  oatli  adnnnisteied 

by  the  iii\f>tiiiatinir  ollircr  to  w  im,.— ,'~  in  an  in\-e-t  iirat  ion  uikUt  Artirh>  ;'.l'  is  as 
follow  -  : 

■■■^  Oil  -,u,.;ir  (or  afliiiii  )  thai  \\^^■  (  Maicnifiit  i:i  \  en  by  you  i-^)  (evidenre 
\on  are  al.out  to  v:\sv  -^hall  be)  the  truth,  the  u  hole  truth,"  and  notlung  but 
t  ill'  t  rut  h.  .^o  help  you  (  iod," 

A-.  Oath  to  person  giving  a  deposition.  Any  H'v^mi  wliose  testimony  is 
taken  by  ch'i.osition,  whether  on  oial  examination  or  by  written  interro-atorier-. 
shad,  before  he  fe.tifh^^,  be  examnied  .,n  oaih.  a(hnini"~t<ued  by  the  olIi,-..r.  eu  il 
or  mdiiaiy.  takiui:  the  depo-ition.  m  tlie  hiUowino-  f,,rm  ; 

•■'l  on  ^\\,.;,|-   (orallirn,)    that    t  he  e\  i(h'nee  you  are  aboiu    to-i\e-hall 

'"'  ''"■  "'11' ii-  >i"'  \^hoIe  Iiutii.and  lioihin-  bui  I  lie  trill  h.  .<o  helj.  you  (lod."' 
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ATTENDANCE    OF    WITNESSES-EMF'LOVMENT    OF    EXPERT?^l)EFOSITIONS- 
CONTEMIIS— EXPENSES  OF  COIKTS-M.VRTFXL 

115.  ATTENDANCE  OF  WITNESSES,  o.  General.  The  trial  counsel, 
dofen-e  counsel,  and  tlie  court -mat  tial  -hall  have  e(iual  ojjportunity  to  obtain 
witne^-es  and  other  evidenee.  Proee-<  i~Hied  in  eourt -martial  ea<es  to  compel 
vitn(->e>  to  appear  and  t<-tify  and  to  eomix.l  tlie  pro.bietion  of  other  evidence 
shall  Ik-  sindlartothat  whirli  icurt-of  the  Tnited  .-^t  ate- haviuir  criminal  jtiris- 
diction  may  lawfully  i-iie  and  -hall  lam  to  any  part  of  tlie  T'nited  State-,  or  the 
Territories,  ("oinmon wealth-,  and  jio--e--ion-  (  Art.  10). 

The  formal  wiatten  in>trument  or  proee--  that  r-erve-  to  summon  a  witne- 
to  at)pear  and  testify  i-  a  yuJ,/u>,  /,,!.  A  -ubpoiMia  eannot  be  u-e4  for  the  purpo-e 
of  conipellinir  a  witncs-  to  appear  at  an  examination  Indoiv  trial,  except  for  tlie 
takiuir  'd  a  (i(>po-ition.  See.  however.  Artiele  IX)  as  to  courts  (d  imiuii-y. 

In  this  paraL^-aph  (lir.)  the  term  --trial  coun-el"  include-  a  -utnmary 
court-martial  unless  the  context  indicate^  otlierwise.  See  70J>  concerniiiLT  tlie 
authority  of  summary  courts-martial  to  c.im]><d  the  attendance  of  witnc^— e-. 

The  trial  counsel  will  take  timely  and  apju-opriate  action  to  provide  for  the 
att(Midanee  of  tlio-e  witnesses  who  have  personal  knowledi;e  of  the  fact-  at  i-sue 
in  the  case  f<u-  both  the  ])ro~eciit  ion  and  the  defense.  lie  will  not  of  bis  own 
motion  take  that  aetion  with  re-pect  to  a  witness  for  the  ])ro-ecution  unless 
satisfied  tliat  the  testimony  of  the  witne-s  is  material  and  necessary.  The  trial 
counsel  will  take  sindhir  aetion  with  re-pect  to  all  witnesses  requested  by  tlie 
defense,  exeejit  that  wlien  there  is  disairrecment  l>etween  the  trial  coun-ol  and 
the  defeir-e  counsel  as  to  whether  tlu>  te-timony  of  a  witness  so  requested  would 
Ik?  necessary,  the  matttn-  will  \)e  referi-ed  for  decision  to  the  conveninn:  autliority 
or  to  the  military  jud<re  or  the  pre-itlent  <d  a  special  court-mai1  ial  without  a 
military  judu-e  accordinir  to  whether  the  que>tion  arises  before  <u-  after  the 
trial  U'lriii-^.  A  reque,-t  for  the  ]K'r>onal  ai)i>earanee  of  a  witness  will  U^  sub- 
mitted in  writin<r.  to^rether  with  a  statement,  siirned  by  the  coun-el  reque-timr 
the  witner^-.  containing'  ( 1)  a  synopsis  of  the  testimony  that  it  is  exiH-ctcnl 
the  witness  will  irive,  {-2)  full  iva.sons  which  necessitate  the  personal  aii]M'ar- 
ance  of  the  witness,  and  (:})  any  other  matter  showiufr  that  the  ex[K'cted 
testimony  is  necessary  to  the  ends  of  justice.  The  decision  on  the  iv^piest 
must  be,  made  on  an  individual  basis  in  each  case  by  weiofhino;  the  materiality  of 
the  testimony  and  its  relevance  to  the  erinlt  or  innocence  of  the  accused,  toirether 
with  the  relative  responsibilities  of  the  parties  conc<^rned,  a.irainst  the  equities  of 
the  situation.  If  the  convening  autlmrity  determines  that  tlie  witness  will  not  l)e 
required  to  attend  the  trial,  the  request  may  be  renewed  at  the  trial  for  determi- 
nation by  the  military  judge  or  the  president  of  a  s}KX'ial  court-martial  without 
a  military  judge,  tis  if  the  que^stion  arose  for  the  first  time  during  the  t  rial. 
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The  trial  counsel  may  consent  to  admit  the  facts  expected  from  tlie  testi- 
mony of  a  witness  requested  by  the  defense  if  the  prosecution  does  not  contest 
these  facts  or  if  they  are  unimportant.  An  application  for  the  attendance  of  any 
witness  may  he  withdrawn  if  the  trial  counsel  and  defense  counsel  enter  into  a 
stipulation  as  to  the  testimony  of  tliat  witness.  See  iSd  and  154/;  (Stipulations). 

b.  Military  witnesses.  The  attendance  of  a  person  in  the  military  service 
statiimed  at  the  place  of  the  meetinof  of  the  court,  or  so  near  tliat  travel  at 
froverniiieiit  expense  will  not  U^  involved,  will  ordiiitirily  l>e  obtained  by  notifi- 
cation, oral  or  otherwise,  liy  the  trial  counsel,  to  the  pei'-on  concerned  of  the 
time  and  place  he  is  to  apjH'ar  as  a  witness.  In  order  to  assure  the  attendance  of 
the  person,  the  propei-  coinmaiidino:  (*iY\i-ev  should  be  infoi-mally  advised  so  that 
lie  can  arraiip>  for  the  litnely  prc^tMict"  of  the  witness.  If  for  am  rea-on  formal 
notice  is  rciiuired,  tlie  ti'ial  cou!i-el  will,  throup-h  reirular  cliainicb,  icqne<t  the 
proper  comiiiandinfr  ofllcer  to  order  tlie  witness  to  attend. 

If  a  military  person,  desired  as  a  witness,  is  not  i)i'esent  at  tin-  place  where 
tlie  court  martial  is  convened  and  lii-^  attendance  would  involve  travel  at  frov- 
ernineiit  expen-e.the  appi-opi-iatt'  -uperior  w  ill  be  requested  to  i>-ue  the  necessary 
ordei-. 

The  atteiidanre  of  military  [hm-oii^  not  a— i<,nied  to  a.-ti\-e  duty  should  be 
"''t:'''i<''l  I"  tl'c  -ame  inaiinei-  a<  the  attendance  of  civilian  \\itne->e<  not  in 
C'ovei'nnient  emplow 

If  practicable,  a  i'e(|ne--t  for  the  attendance  of  a  military-  \\  itne-<  will  l>e 
made  so  that  the  witne^  will  have  notice  at  lea-t  iJ  1  hour>  before  -tartinir  to 
attend  the  ine{>t  inir  of  t  he  conrt. 

c.  I'se  and  examination  of  documentary  and  other  evidence  in  control 
of  military  authorities.  If  documents  or  other  e\identiary  mateiials  are  in  the 

custody  and  control  of  military  authorities,  the  trial  conn-el.  the  con\-enin_i^ 
tnithority.  the  inilitar\-  judii-e.  or  the  pre-ideiit  of  a  special  court  martial  with- 
out a  military  judire  will,  npo;i  rca-onaMe  roqiU'-t  and  without  tlu  nec,-~itv 
of  fnrtlicr  proce-<.  take  ne.'('--ary  acii.in  to  ellect  tlieir  product  ion  for  ii-e  in 
e\idence  and,  w  ithin  any  applicahh'  limitation-  t  -ec  IM  A  (  1  )  and  (•■'>)).  to  make 
them  a\ail:ible  to  the  dcfcn-c  to  examine  oi-  to  n-e,  a-  appropriate  under  the 
ciiiMim-t aiH-c-.  Sit'  abo  1  \ii . 

d.  Civilian  witnesses,  i  1 )  /vw/^.  .^rrr/rr.  am/  /rf)//  n  of  suhporiui.  The  trial 
counsel  i-  authorized  to  sulqioena  as  a  witne>s,  at  <ro\t'rnment  expense,  any 
civilian  who  is  to  be  a  nuderial  w  itness  ;ind  who  is  within  anv  part  of  the  I'liited 
States,  or  the  Territories,  ("omm(.iiwealth<,  and  pos^es^-ions,  and  can  com[X'l  the 
attendance  (d"  such  a  civilian  (Art.  -IGj.  As  to  emplovment  of  expert  witnesses, 
see  lin. 

A  subpoena  normally  i>  ju'epared,  .^iirned,  and  i-sued  in  duplicate  on  the 
olli.i.al  forms  provided.  See  apixuidix  17  for  the  foian  of  a  completed  subpoena 
w  ith  certidctite  of  service.  If  a  sidipoena  requires  the  witne-s  to  brinir  with  him 
a  (hxaiment  or  an  exhibit  to  he  used  in  evidence,  each  docannent  or  exhibit  will 
U'  descriU'd  in  sufficient  detail  to  enable  the  witness  to  identify  it  readily. 

If  i)racticable,  a  subpoeiui  will  l)e  issued  in  time  to  permit  service  to  be 
7nade  or  ticcepted  at  least  21  hours  before  the  time  the  witne-^s  will  have  to  start 
from  home  in  order  to  e()mi)ly  w  ith  the  sub[x)ena. 

Fnless  he  believes  that  formal  service  is  advisable,  the  trial  counsel  will 
mail  the  subpoena  to  the  w  itne->  in  duplicate,  iudosinn:  a  postaire  paid  envelope 

23-2 


FEDERAL  REGISTER 

INCIDENTAL  MATTERS 


10689 


f  115d 


bearing  a  return  address,  with  the  request  that  the  witness  sign  the  acceptance 
of  service  on  the  copy  and  return  it  in  the  postage  paid  enveloi>e.  The  return 
enveloi>e  should  l)e  addressed  to  the  trial  counsel  of  the  court  and  not  to  that 
officer  by  name.  The  trial  counsel  may,  and  ordinarily  should,  include  with  the 
request  a  statement  to  the  effect  that  tlie  rights  of  the  witness  to  fees  and  mileage 
will  not  be  prejudiced  by  voluntary  compliance  witli  the  request  and  that  a 
voucher  for  fees  and  for  mileage  going  to  and  returning  from  the  place  of  the 
sittinir  of  the  court  will  l)e  delivered  to  him  promptly  on  being  discharged  from 
attendance  on  the  court. 

If  formal  service  is  believed  to  be  nece-ary.  tlie  trial  counsel  will  take 
ap])ropriate  action  with  a  view  to  timely  and  economical  service.  For  example, 
if  the  wit  IK-.-  is  near  the  place  where  the  court  is  convened,  the  trial  counsel, 
or  someone  detailed  or  desij/ualed  by  the  commanding  officer  of  the  in-talla- 
tion.  mtiy  -er\  e  the  subi)oena:  if  tlie  witne>s  is  near  some  other  military 
in-tallation,  the  duplicate  subjuH-mis  may  be  inch.-ed  with  a  suitable  letter  to 
the  commanding  officer  of  tluit  installation;  or  the  duplicate  subpoenas  may 
be  inclosed  with  a  suitable  letter  to  the  connnander  of  an  army  area,  naval 
district,  air  command,  or  other  <'omparable  command  within  which  the  witness 
resides  or  mav  be  found.  The-e  commaiider>  will  take  ai)propriate  action  to 
comidete  prompt  servi<-e  of  the  subpoena  by  the  most  econ.unical  available 
means.  Travel  orders  for  the  purpo-e  will  be  i-ued  wheii  necessary.  .Service 
ordinarily  will  be  made  by  iier-ons  -ubject  to  military  law.  but  may  legally 
be  made  "by  other<.  Service  is  made  by  ].er-onal  delivery  of  one  of  the  copies 
to  the  witness.  Tlie  other  copy,  with  ])roof  of  service  made  as  indicated  on 
the  bum.  will  be  iu-omi>tly  returned  to  the  trial  counsel.  If  -ervice  camiot  be 
maile.  the  trial  counsel  will  be  pronqitly  so  inbuaiied.  When  u>e  bir  it  is 
probable,  a  return  po>tage  jiaid  envelope,  addre>-ed  to  the  trial  coun>el  of  the 
runrt  an.l  not  to  that  officer  by  name,  may  be  >ent  to  the  person  who  i<  to 
serve  the  subpoena. 

In  f(.rei<ru  tei-ritory.  the  attemlaiice  of  civilian  witnesses  may  be  obtained 
in  a.rordance  with  existing  agreements  or,  in  the  ab-ence  thereof,  within  the 
l.rin.^iples  of  international  law.  However,  in  occupied  enemy  territoiy.  the 
appropriate  commander  is  em]H.wered  to  compel  the  attendance  of  a  civilian 
witne-s  in  response  to  a  subpoemi  issued  by  the  trial  ccmnsel. 

(■J)  .V'  ah  rf  or  nfusaJ  fn  apinn,:  See  Article  47  and  ^y^rnlnf  of  ,<H,i<h- 
in,ut  Inloir.  In  order  to  maintain  a  j^roscution  under  Article  47.  a  person  must 
not  only  be  duly  subpoenaed  but  must  be  paid  or  tendered  fees,  including  the 
fee  for"  one  day  of  actual  attendan<a>  and  mileage  both  ways,  -at  the  rates 
allowed  to  witnesses  attending  the  courts  of  the  United  States"  (Art.  47). 

When  it  appears  advisalile.  the  trial  counsel  may  address  a  written 
reque-t  or  the  senior  officer  present  may  addie->  a  written  order,  for  the  jiro- 
vision  of  fees,  to  a  finance  or  di>bursing  officer  under  the  command  of  tlie 
convening  authority,  or  to  a  finance  or  di>bui-ing  officer  of  the  same  armed 
force  as  t'lie  convening  authority  and  convenient  to  the  place  where  the  witness 
is  found.  On  receipt  of  the  request  or  order,  the  finance  or  disbursing  officer 
will  immediately  provide  the  trial  counsel,  or  any  other  person  designated 
for  the  i)urpose,'  the  required  amount  of  money  to  be  tendered  or  ptiid  to  the 
witness  for  one  day  of  attendance  and  mileage  for  the  journey  to  and  from 
the  court.  In  this  respect,  see  appropriate  reguhitions  of  the  Secretary  of  a 
Department.   If  an  officer  charged  with   serving  a   subpoetia  pays  from  his 
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personal  funds  the  ncMvs.ary  f*H-s  aiul  mileage  to  a  witness,  taking  a  receipt 
therefor,  he  is  entitled  to  rfiinhurscnient. 

(;))Wajni/,f  of  atfiujhinoif.  In  order  to  compel  tlie  api>earance  of  a 
civilian  witness  in  an  appropriate  ca>e,  tlie  trial  counsel  will  consult  the  con- 
vening authority,  the  military  Judge,  or  tlie  president  of  a  spevi^tl  court-martial 
witliout  a  military  judge,  according  t«  whether  the  que^ion  arises  U'fore  or 
after  the  court  has  convene.l  f..r  trial  of  tlie  case,  as  to  the  desiral.il  it  v  of  issuin- 
a  warrant  of  attachment  under  Article -IC..  '  ^ 

When  it  l-ecmes  ne.',.^sary  to  issue  a  warrant  of  attachment,  the  trial 
counsel  will  prepare  it  and.  when  practical.le,  eire<'t  execution  thron<di  a  civil 
olhcer  of  the  United  Stales.  Otherwise,  the  trial  couns.d  will  deliver  or  send 
It  for  execution  to  an  officer  designated  for  the  purpose  bv  the  commander  of 
the  proper  anny  area,  naval  district,  air  command,  or  other  api.roi.riate 
command. 

As  the  arrest  of  a  person  under  a  warrant  of  attachment  involves  de- 
priving him  of  his  liberty,  the  authority  for  this  action  may  be  inquired  into 
by  a  writ  of  habeas  corpus.  To  enable  the  officer  to  make  a  full  return  in  case 
a  writ  of  habeas  corpus  is  served  upon  him,  tlie  warrant  of  attachment  will 
be  accompanied  by  the  orders  convening  the  court-martial,  or  coj.ies  thereof; 
a  copy  of  the  charges  in  the  case,  including  the  order  referring  the  charges  for 
trial,  each  copy  certified  by  the  trial  counsel  to  be  a  full  and  true  copy  of  the 
original;  the  original  subpoena,  showing  proof  of  service  of  a  copy  thereof; 
a  certilicate  stating  that  tlie  necessary  witness  fees  and  mileage  have'been  duly 
tendered:  and  an  affi.lavit  of  the  trial  counsel  that  the  i)erson  being  attached 
IS  a  material  witness  in  the  case,  that  the  [.erson  has  willfuHv  neglected  or 
refused  to  appear  although  sufficient  time  has  elapsed  for  that  purpose,  and 
that  no  valid  excuse  has  been  offered  for  the  failure  to  api)ear. 

In  executing  this  process,  it  is  lawful  to  use  only  sucli  foire  as  may  be 
neces-ary  to  bring  the  witness  before  the  court.  When 'it  appeai-s  that  the  use 
of  force  may  be  required jcjr  when  travel  or  other  orders  are  necM'Ssary,  appro- 
priate application  to  the  proper  commander  for  assistance  or  for  orders  will 
be  made  by  the  oflicer  who  is  to  execute  the  process. 

116.  EMPLOYMENT  OF  EXPERTS.  The  provisions  of  this  paragraph 
are  applicable  unless  otherwise  prescribed  by  regulations  of  tlie  Secretary 
of  a  Department.  When  the  employment  of  an  expert  is  necessary  during  a  trial 
by  court-martial,  the  trial  counsel,  in  advance  of  the  employment,  will,  on 
the  order  or  permission  of  the  military  judge  or  the  pi-esident  of  a  siK'cial 
court-martial  without  a  military  judge,  r^iuest  the  conveniriL'  authority  to 
authorize  the  employment  ami  to  tix  the  limit  of  compensation  to  Ik-  paid 
the  exi)ert.  The  re(jue-st  should,  if  pi-acticable,  statr  the  conijxMisation  that 
IS  reconmiended  by  the  prosecution  ami  the  defense,  ^y\^m,  in  advance  of 
trial,  the  pros^.nition  or  the  defense  knows  that  the  employment  of  an  exjx'rt. 
will  U'  necessary,  ai.plication  should  l»e  made  to  the  convenin-r  authority  for 
permission  to  employ  the  expert,  stating  the  neoes,sity  therefor  and  the  prob- 
able cost.  In  the  absence  of  a  pivvious  authorization,  only  ordinary  witness 
fees  may  be  paid  for  the  employment  of  a  fx-rson  as  an  exjx^rt  witness. 

117.  DEPOSITIONS,  a.  Definitions.  A  deposition  is  the  testimony  of  a 
witness  in  response  to  questions  submitted  by  the  party  desiring  the  deposition 
and  by  the  opposite  party,  wlii.-h  is  reduced  to  writing  and  taken  under  oath 
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before  a  person  empowered  to  administer  oaths.  Depositions  normally  are 
taken  to  preserve  the  testimony  of  witnesses  whose  availability  at  the  time  of 
the  trial  appears  uncertain.  See  30/  and  Md.  Written  interrogatories  are  ques- 
tions, prepared  by  the  prosecution  or  defense  or  both,  which  are  reduced  tx> 
writing  before  submission  to  a  witness  whose  testimony  is  to  be  taken  by 
dei>osition.  The  answers,  reduced  to  writing  and  properly  sworn  to,  constitute 
the  deposition  testimony  of  the  witness.  Under  Article  49(a),  a  deposition 
taken  on  oral  examination  constitutes  an  oral  deposition,  nnd  a  deposition 
taken  on  written  interrogatories  constitutes  a  icritfen  deposition. 

b.  Rules  and  procedures  generally  applicable.  In  addition  to  the  require- 
ments under  Article  49  and  those  contained  elsewhere  herein  (117),  the  follow- 
ing  rules   apply   to   depositions,   written   or   oral,   to   be   used   in   trials   by 

courts-martial :  ,  ,  i  ■        j 

(1)  Suhmis^lon  of  request.  At  any  time  after  charges  have  been  signed 
as  provided  in  Article  30,  any  party  may  request  permission  to  take  oral 
depo-^itions  or,  with  the  approval  of  the  other  party,  written  depositions. 
Normallv,  before  the  taking  of  any  deposition,  a  request  for  permission  to  do 
so  will  be  submitted  to  the  convening  authority  or,  if  impracticable,  to  another 
authority  competent  to  convene  a  court-martial  for  the  tnal  of  the  pending 
charges  If  a  request  to  take  a  deposition  originates  after  the  commencement 
of  a  trial,  it  will  be  submitted  to  the  military  judge  or  the  president  of  a 
special  court-martial  without  a  military  judge.  Opposing  counsel  will  be 
permitted  to  inspect  the  request  and  any  accompanying  papers  before 
submission  to  such  an  authority.  All  requests  will  include  the  reasons 
for  taking  the  deposition  and  the  points  desired  to  be  covered  therein.  If  the 
name  of  the  person  whose  deposition  is  desired  is  unknown,  he  may  be 
identified  by  his  office  or  position,  for  example,  "Commanding  Officer  Company 
C,  1st  Battalion,  27th  Infantry,  Fort  Adams,  Vermont;"  "Commander  3101st 
Maintenance  Squadron,  Reese  Air  Force  Rase,  Lubbock,  Texas;  Cashier, 
Commercial  National  Bank,  Fort  Leavenworth,  Kansas." 

(0)  Rights  of  the  accused.  The  qualifications  of  counsel  and  the  rights 
of  the  accused  to  counsel  for  the  taking  of  a  deposition  are  the  same  as  those 
prescribed  for  trial  by  the  tvpe  of  court-martial  before  which  the  deposition 
is  to  l>e  used  (Ga.  &.  and  c,  48a  and  b).  The  accused  and  his  counsel  with  whom 
he  has  e^ablished  an  attorney  and  client  relationship  shall  be  present  at  the 
takincr  of  any  deposition  unless  the  accused  consents  to  the  taking  of  the 
deposition  in 'the  absence  of  himself,  his  counsel,  or  both.  If  a  deposition  is  to 
be  taken  before  counsel  have  been  otherwise  detailed  to  a  case,  the  authori  y 
who  approved  the  taking  of  the  deposition  will  designate  counsel,  preferably 
the  trial  counsel  and  defense  counsel  of  an  existing  court  or  their  assistants, 
to  represent  the  prosecution  and  the  defense  in  taking  the  deposition  of  any 

""^^'^''tS)  Action  an  the  request.  A  pretrial  request  for  the  taking  of  a  depo- 
sition may  be  denied  for  good  cause  only  by  an  authority  competent  to  convene 
a  court-martial  for  the  trial  of  the  pending  charges.  See  Article  49(a).  \^Tien 
the  request  for  the  taking  of  a  deposition  is  submitted  after  the  commencemen 
of  a  trial,  the  military  judge  or  the  president  of  a  special  court-martial  witliout 
a  militarj'  judge  shall  rule  as  to  Avhether  it  shall  be  taken  (fx  ). 
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(4)  Notice.  The  party  at  \vlia'^e  instance  a  deposition  is  to  l)e  taken 
shall  give  to  every  other  party  reasonable  written  notice  of  the  time  and  place 
for  taking  the  deposition  (Art.  49(b)).  Notice  of  the  takin<r  of  a  deposition 
for  the  prosecution  may  be  irivon  to  the  accused  or  his  civilian  or  milit.ary 
counsel.  Notice  of  the  takinjr  of  a  (le]>osition  for  the  defense  may  be  jriven 
to  the  trial  counsel,  an  assi>tant  trial  counsel,  or  the  conveninc:  authority. 

(5)  Obtaining  xi'itnix.M  v.  If  it  is  necessary  to  subpoena  a  civilian  witness, 
the  person  desiiriiated  to  take  tli(>  deposition  will  cause  the  duplicate  subpoena 
to  be  served  pei'soiially  upon  the  witness  and  will  return  the  oi-i<,nnal  to  the 
trial  Cduu-el  by  an  indorx  iiuiii  .-tatiiiix  that  the  duplicate  lias  been  delivered. 

If  the  depfoition  of  a  pci-mi  in  the  military  ser\ice  is  re(iuired,  the  person 
desi<riuite<l  to  take  the  depo>iti<in  or  a[ipropriate  military  atulmiity  >hall  direct 
the  witness  to  appear  at  the  proper  time  and  jilace. 

(('))  Exanxination  af  in'tnr-^.sis  in  i<i/'ifiil  rw.w  v.  'When  thi'  defen-e  calls 
for  ti'-iinioiiy  to  be  taken  by  (K'iMi>it  ion  in  a  capital  case,  the  deponent  mav  be 
cross-examined  by  written  interi'oiratdiies.  or  otherwise,  in  th(>  same  manner 
as  a  depdiient  in  a  case  not  capital.  See  H'xi. 

(7)  TnhiiKj  the  dv posit Um.  The  iiei-~on  takin^^  a  deposition  shall  ad- 
minister the  ajipropriate  oath  to  the  \\itne<~es  and  to  the  iH'|><)rter  and  inter- 
preter, if  any  (see  114:  Art.  4-2),  and  in  the  inesence  of  the  witness  shall  record 
or  cau.se  to  be  recorded  the  testimony  of  the  witness.  Objections  and  motions 
made  dui'ing  the  takinir  of  a  deposition  shall  not  be  ruled  on  bv  the  officer  takin" 
the  deposition,  but  they  shall  be  recorded  in  the  ileposition,  and  the  evidence 
objected  to  shall  be  taken  and  recorded.  The  person  takin<:  the  deposition  is 
responsible  for  maintainiiifj  order  durin<j^  the  taking  of  the  deposition  and  for 
protecting  counsel  and  the  deponent  from  annoyance,  embarrassment,  or  op- 
pi-e.ssion.  When  imi)roper  conduct  of  counsel  or  the  d(>ponent  prevents  the 
conducting  of  orderly  and  fair  prcxeedings.  the  person  taking  the  deposition 
should  adjourn  the  j)roceedings  and  make  a  report  of  the  circumstances  to 
the  court  or  the  coin  ening  authority,  as  appropriate. 

(8)  Authentication.  Depositions  may  be  ttiken  before  and  authenticated 
by  any  military  or  civil  officer  authorized  by  the  laws  of  the  United  States  or 
by  the  laws  of  the  place  whei-e  the  tleposition  is  taken  to  administer  oaths 
(Art.  49(c)).  See  147ff  as  to  taking  judicial  notice  of  the  seals  of  foreign 
notaries  public  with  respect  to  the  authentication  of  depositions  taken  before 
them,  and  of  the  sigiuitures  of  persons  authorized  to  administer  oaths  under 
Article  1.3G  and  chapter  XXII. 

(9)  Fees  and  expenses.  A  civilian  who  performs  travel  to  give  his  dep- 
osition is  entitled  to  the  same  fees  and  expenses  as  if  he  had  pensonallv  testified 
before  the  court  sitting  at  the  phice  the  deposition  is  taken. 

If  a  military  officer  takes  a  deposition,  he  will  ordinarily  comjdete  and 
certify  the  voucher.  When  a  deposition  is  taken  by  a  civil  officer,  he  should,  if 
so  requeste<l,  obtain  and  furnish  with  the  retuni  of  the  dei)Osition  the  data 
necessary  for  the  completion  of  the  witness  voucher. 

(10)  Action  on  receipt  of  completed  deposition.  Upon  receipt  of  the 
com{)leted  deposition  the  trial  counsel  will  notify  the  accused  or  his  counsel  and 
will  give  the  defense  an  opi)ortunity  to  examine  it.  Tlie  trial  counsel,  as  the 
legal  custcxlian  of  the  deposition,  is  responsible  that  no  alteration  whatever  is 
made  therein. 
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(11)  Use  at  trial.  See  79Z>  concerning  the  use  of  depositions  in  trials 
by  summary  courts-martial.  See  145a  for  the  rules  of  evidence  applicable  to 
depositions. 

c.  Written  depositions.  (1)  Submission  of  interrogator's  to  opposition. 
The  side  desiring  a  deposition  on  written  interrogatories  will  submit  to  opposing 
counsel  a  list  of  written  interrogatories  to  be  propounded  to  the  absent  witness. 
Opposing  counsel  may  examine  the  interrogatories  and  will  be  allowed  a  rea- 
sonable time  for  the  preparation  of  cross-interrogatories  and  objections,  if  any. 

(2)  Sending  out  interrogatories.  All  interrogatories  are  entered  upon 
any  presciibed  form  as  indicated  by  any  notes  and  instructions  thereon.  The 
trial  counsel  normally  should  send  the  interrogatories  to  the  commanding  of- 
ficer of  the  military  station  nearest  the  witness.  According  to  circumstance.s, 
the  interrogatories  will  be  accompanied  by  such  of  the  following  as  are  ad- 
visable or  necessary  :  A  proper  explanatory  letter,  an  addressed  return  envelope, 
a  subpoena  in  duplicate,  and  a  voucher  for  fees  and  mileage. 

The  return  envelope  should  be  addressed  to  the  trial  counsel  of  the 
court  and  not  to  that  officer  by  name.  Tlie  subpoena  will,  but  the  voucher  will 
not,  be  signed;  but  both  subpoena  and  voucher  will  be  completed  to  the  extent 
permitted  by  the  known  facts,  and  the  latter  will  be  accompanied  by  the  re- 
quired number  of  copies  of  the  orders  convening  the  court. 

(3)  Action  hy  person  receiring  mtcrrogntoras.  When  interrogatories 
are  received  by  a  military  officer,  he  will  take  appropriate  action  with  a  view 
to  the  prompt' and  economical  taking  of  the  deposition  by  a  competent  person. 
It  may  be  left  to  the  person  designated  to  take  the  deposition  to  indicate  the 
time  and  place  of  the  taking. 

In  the  event  that  the  deposition  cannot  be  taken  promptly  upon  receipt 
of  the  interrogatories,  the  person  receivhig  the  interrogatories  will  take  im- 
mediate steps  to  advise  the  officer  who  requested  the  deposition  of  the  delay  and 
of  the  approximate  date  that  the  deposition  will  be  taken. 

(4)  Procedures.  Before  a  witness  gives  his  answers  to  the  interrogatories 
they  should  be  read  and,  if  necessary,  explained  to  him,  or  he  should  be  permitted 
to  read  them  over  in  order  that  his  answers  may  be  clear,  full,  and  to  the  point. 
The  person  taking  the  deposition  should  not  advise  the  witness  how  he  should 
answer,  but  he  should  endeavor  to  see  that  the  witness  undeistands  the  questions, 
what  is  desired  to  be  brought  out  by  them,  and  that  the  answers  are  clear,  full, 

and  to  the  point. 

When  the  testimony  is  fully  tran.scribed  the  deposition  will  ordinarily 
be  submitted  to  the  witness  for  examination  or  read  to  him.  Approju-iate  changes 
in  form  or  substance  which  the  witness  desires  to  make  may  be  entered  by  the 
person  taking  the  deposition.  The  deposition  will  then  be  signed  by  the  witness 
unless  the  witness  is  ill  or  cannot  be  found  or  refuses  to  sign.  If  the  deposition 
is  not  signed  by  the  witness,  the  person  taking  tlie  deposition  will,  over  his  own 
signature,  state  the  reason  for  the  omission  of  the  signature  of  the  witness.  Tlie 
certificate  of  the  i)erson  taking  the  deposition  will  then  be  executed  on  the  forms. 
d.  Oral  depositions.  An  oral  deposition  is  taken  by  propounding  oral  ques- 
tions which  along  witli  the  answers  thereto  are  reduced  to  writing  or  other 
verbatim  reeord.  The  entire  proceeding  is  recorded  verbatim,  and  the  record 
need  not  be  signed  by  the  witness  but  will  normally  be  certified  by  the  officer 
taking  the  deposition'  See  lllh  as  to  rules  and  procedures  generally  applicable. 
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118.  CONTEMPTS,  a.  General.  The  power  to  punisli  for  contempt  is 

vostfd  in  fjenetal,  speciul,  iuul  suininary  court s-inartial. 

A  court-martial,  provost  court,  or  luilitai-y  coiiiinission  may  punisli  for 
contempt  any  person  wlio  um-s  any  nu"nacin<r  word,  sign,  or  gesture  in  its 
presence,  or  who  disturhs  it.s  proceedings  hy  any  liot  or  disorder.  The  punisli- 
ment  may  not  exceed  confinement  for  oil  day^^  or  a  line  of  ^^lOO,  or  l)()tli  (Art.4S). 
I'lie  words  "any  person,"  as  usvd  in  Article  IS,  inchuk'  all  peisons,  whetlier 
or  not  subject  to  military  law,  except  the  military  judge  and  the  mend)ors  of  the 
court.  'I'hese  excepted   per.M)ns  may  lie  puni^hahle  as  indicated   in  4\/>. 

'Ihe  conduct  des<'rihed  in  Arti.le  IS  constitutes  a  direct  contempt.  Neither 
indirect  or  constructive  coiit,.nipt,  that  is,  that  which  is  not  committed  in  the 
presence  or  immediate  proximity  of  the  court  while  it  is  in  session,  nor  the 
conduct  and  the  action  de>cril.cd  or  referred  to  in  .\rtic|e  17(a)  is  punishaMe 
under  Article  IS.  Ilavingdieen  duly  suhpocnaed.  peis(ms  not  Mil.je't  to  military 
Ian-  may  l,e  prosecuted  and  punished  under  Article  47  for  neglect  or  refusal  to 
;>l'l'car  or  refusal  to  (jualify  as  a  witness  or  to  testify  or  to  produce  evi.Ience. 
Person.  Hil.ject  to  military  Ian  muy  he  punished  under  Article  i;;}  f,,r  the 
olfen-es  discussed  in  this  :^ulipar;ii!rapli. 

When  re(iue.->ted  hy  a  memi.er  of  the  court  or  any  I'arfv  to  the  ti-ial  and 
when  the  court  deems  it  a.lvisal.le,  the  military  judge,  the  president  of  a  special 
court  martial  without  a  military  judge,  or  a  .summary  court-martial  may  warn 
a  per-son  that  his  conduct  is  improper  and  that  his  jK-rsistence  therein  ma  v  c;uise 
the  court  tohold  him  in  conlemp!. 

h.  Procedure  when  a  person  is  charged  with  contempt.  When  Ihe  con- 
duct of  a  pcr-on  hcfoiv  a  court  ncu'ti;.!  warrants  actit)n  under  Article  48,  the 
rc-Ml;,r  proce.Mlings  „(  the  court  >l,oiild  he  suspended  an<l  the  person  dinvted 
to  ,h,.w  cni.e  why  he  -hould  not  he  held  in  contempt.  He  will  he  given  an 
"|'l"""ii'if.v  to  explain  his  conduct.  'I'he  mere  insi.stonce  hy  the  person'that  his 
laiiiruage  or  I.ehavior  was  proper  does  not  necessarily  i.urge  him  of  contempt. 

When  the  military  judge  is  t  rying  the  case  alone,  he  will  (U^termine  whether 
■I  person  shall  he  held  in  contempt,  and  if  he  so  determines,  he  will  proceed  to 
determine  an  appropriate  punishment  within  the  limits  authorized  hy  \rticle 
4S  and  chapter  XXV. 

When  the  court  in<4udes  memhers,  the  preliminary  question  as  to  whether 
•'  person  should  he  held  in  contempt  will  be  disposed  of  by  a  riding  of  the 
military  judge,  or  the  president  f.f  a  special  court-martial  without  a  military 
judge,  both  of  whi<'h  will  be  made  subje<'t  to  the  objection  of  any  member  oV 
the  court. 

iM-fore  asking  whether  any  member  of  the  court  objects  to  his  ruling, 
th..  military  judge,  or  the  president  of  a  special  court-martial  without  a  military' 
jud^re,  should  give  the  court  members  such  instruction  as  will  enable  them  to 
understand  the  i.ssue  that  is  before  them  and  the  legal  standards  and  procedure 
by  which  they  wiJl  determine  it  if  objection  is  made.  If  there  is  no  objection  to  a 
preliminary  ruling  that  the  pers(,n  not  be  held  in  contempt,  no  further  action 
thereon  is  reciuired,  and  the  court  will  msume  its  regular  pixjceedings. 

If  any  member  object.s  tr>  the  ruling,  the  court  will  close  ancfvote  orally, 
beginning  with  the  junior  in  rank,  and  the  que.stion  .shall  be  decided  by  "a' 
majority  vote.  A  tie  vote  sliall  be  a  determination  in  favor  of  the  per.son  who  is 
being  proceeded  against. 
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If,  as  a  result  of  tlie  vote  of  the  court,  or  a  ruling  of  the  military  judge  or 
the  president  of  a  special  court-martial  without  a  military  judge  that  is  not 
objected  to,  there  has  been  a  preliminary  determination  that  the  person  be  held 
in  contempt,  the  court  will  close  to  determine,  by  .secret  written  ballot,  wliether 
he  sliall  be  held  in  contempt.  Before  closing  for  a  final  determination,  the  court 
should  be  given  any  instructions  considered  appropriate  by  the  military  judge 
or  the  president  of  a  special  court-martial  without  a  military  judge.  In  the 
event  of  conviction,  the  court  will  also  determine  by  secret  written  ballot  an 
appropriate  punishment  within  the  limits  autliorized  by  Article  48  and  chapter 
XXV.  Concurrence  of  two-third-  of  the  members  present  at  the  time  the  vote 
is  taken  is  required  both  to  convict  and  to  punish  a  person  for  contempt. 

Thereupon  the  court  will  open  and  the  president  will  announce  the  liolding 
aiid  the  punishment,  if  any,  adjudged. 

The  action  thus  taken  is  proi)eily  summary,  a  formal  trial  not  being  re- 
quired and  no  appeal  or  review  being  authorized  except  for  the  automatic  re- 
view by  the  convening  authority. 

Before  resuming  the  original  proceedings,  a  record  will  be  made  in  and 
as  a  part  of  the  regular  record  of  the  case  before  the  court,  showing  the  facts 
concerning  the  contempt  and  the  proceedings  with  reference  to  it:  or  the  court 
may.  upon  the  accomi)lishinent  of  the  record  of  the  contempt  proceedings,  fortli- 
with  transmit  the  record  to  the  convening  authority,  appropriate  entries  con- 
cerning this  action  being  entered  in  and  as  a  part  of  the  regular  record.  For  an 
example  of  proceedings  in  conteni]!!.  ^e  ajipendix  ^r. 

In  order  to  be  effective,  a  imnishment  for  contempt  requires  approval  of 
the  convening  authority.  I'pon  notilication  of  the  action  of  the  court  and  pend- 
ing formal  review  of  the  record  (^f  the  contempt  proceedings,  the  convening 
authority  may  require  the  person  to  undergo  any  confinement  adjudged  {-lid: 
Art.  ri7(b))."The'person  held  in  contempt  shall  be  advised,  in  writing,  of  the 
holding  and  punishmeni  of  the  court  and  also  of  the  action  of  the  convening 
authority  upon  the  i-rorecdings  for  contempt.  Copies  of  this  communication 
shall  be  "furnished  to  such  other  persons  as  may  be  concerned  with  the  execu- 
ti<m  of  the  punishment,  and  a  copy  .-shall  also  be  included  with  tlie  record  of 
trial   proper. 

The  court,  instead  of  proceeding  as  stated  above,  may  cause  tlie  removal 
of  the  offender  and,  in  a  proper  case,  initiate  his  prosecution  before  a  <ivil  (U- 

military  court. 

A  person  held  in  contemi)t  may  be  allowed  to  continue  to  testify  or  to  pov- 
forin  his  functions  before  the  court. 

c.  Place  of  confinement  of  person  held  in  contempt.  The  place  of  con- 
finement for  a  civilian  or  military  person  who  is  held  in  contempt  and  is  to  be 
punished  by  confinement  shall,  upon  approval  of  the  punishment  by  the  con- 
vening authority,  be  designated  by  that  officer. 

119.  EXPENSES  OF  COURTS-MARTIAL.  See  appropriate  regulations 

of  the  Secretary  of  a  Department 
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INSANITY 


GENERAL  CONSIDERATION-INQUIRY  BEFORE  TRIAL-INQUIRY  AND  DETER- 
MINATION BY  COURT— EFFECT  OF  MENTAL  IMPAIRMENT  OR  DEFICIENCY 
UPON  SENTENCE-ACTION   BY  CONVENING  OR  HIGHER  AIT^HORITY 


( 


120.  GENERAL  CONSIDERATION,  a.  Insanity.  A  person  is  insane 
within  the  meaning  of  this  chapter  either  if  lie  larked  mental  repsonibility  at 
the  time  of  the  offense  as  defined  in  120&,  or  if  lie  lacks  the  requisite  mental 
capacity  at  the  time  of  trial  as  stated  in  120</. 

6.  General  lack  of  mental  responsibility.  If  a  reasoTiable  doubt  exist,s 
as  to  the  mental  responsibility  of  the  accused  for  an  offense  charged,  the  accused 
cannot  be  legally  convicted  of  that  offense  (74r7(3)).  A  person  is  not  mentally 
responsible  in  a  criminal  sense  foi'  an  ofl'ense  uidess  he  was,  at  the  time,  so  far 
free  from  mental  defe<'t,  disease,  or  dei-angement  as  to  be  able  concerning  the 
particular  act  charged  l)oth  to  distinguish  right  from  wrong  and  to  adhere  to 
the  right.  The  phrase  "mental  defect,  disease,  or  derangement"  comprehends 
those  irrational  states  of  mind  which  are  the  result  of  deterioration,  destruction, 
or  malfunction  of  the  mental,  as  distinguished  from  the  moral,  faculties.  To 
constitute  lack  of  mental  responsibility,  the  impairment  must  not  only  be  the 
result  of  mental  defect,  disease,  or  derangement  but  must  also  deprive  the 
accused  of  his  ability  to  distinguish  right  from  wrong  or  to  adhere  to  the  right 
as  to  the  act  charged.  Thus,  mere  defect  of  character,  will  power,  or  behavior, 
as  manifested  by  one  or  more  off'enses,  ungovernable  passion,  or  otherwise,  docs 
not  necessarily  indicate  insanity,  even  though  it  may  demonstrate  a  diminution 
or  impairment  in  ability  to  adhere  to  the  right  with  respect  to  the  act  charged. 
Similarly,  mental  disease,  in  itself,  does  not  always  amount  to  mental  irrespon- 
sibility. For  exainple,  if  a  person  commits  an  assault  under  psychotic  delusion 
with  a  view  to  redressing  or  revenging  some  supposed  injury  to  his  reputation, 
he  is  nevertheless  mentally  responsible  if  he  knew  at  the  time  that  tlie  act  was 
contrary  to  law,  and  if  he  was  not  acting  under  an  irresistible  impulse.  On  the 
other  hand,  an  accused  is  not  responsible  for  a  homicide,  if,  as  a  result  of  mental 
disease,  lie  had  an  insane  delusion  that  another  person  was  in  the  act  of  attemi)t- 
ing  to  kill  him  and  he  thereupon  killed  the  supposed  attacker  under  the  delusion 
that  it  was  necessary  to  kill  the  deceased  to  preserve  liis  own  life. 

c.  Partial  mental  responsibility.  A  mental  condition,  not  amounting  to 
a  general  lack  of  mental  responsibility  (120&),  which  produces  a  lack  of  mental 
ability,  at  the  time  of  the  offense,  to  possess  actual  knowledge  or  to  entertain  a 
specific  intent  or  a  premeditated  design  to  kill,  is  a  defense  to  an  offense  having 
one  of  these  states  of  mind  as  an  element.  For  example,  if  premeditated  murder 
is  charged  and  the  court  finds  that,  as  a  result  of  mental  impainnent,  not 
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!H'  or  nioiv  inodical  oHHTrs  f.,r  rlinr  (.l.servation  and  report  as  to  the  sanity 
ie  a.viisiHl.  At  least  ono  ineinlHT  of  the  board  should  be  a  psydiiatrist.  The 


amounting  to  a  general  lack  of  mental  responsibility,  the  accused  at  the  time 
of  the  offense  lacked  the  mental  ability  to  entertain  a  premeditated  design  to 
kill,  the  court  must  find  the  accused  not  guilty  of  premeditated  murder,  but  it 
may  find  him  guilty  of  the  included  offense  of  unpremeditated  murder  as  a 
premeditated  design  to  kill  is  not  an  element  of  the  latter. 

d.  Mental  capacity  at  time  of  trial.  Xo  i)erson  should  be  brought  to  trial 
unless  he  possesses  suflicient  nii-ntal  capacity  to  understand  the  nahire  of  the 
proceedings  against  him  and  to  condurt  or  cooperafe  intelligently  in  his  defense. 

121.  INQUIRY  BEFORE  TRIAL.  If  i,  appears  to  any  co,.,nmnding 
otlirtM'  wlio  ,'onsiders  the  disp,.Htion  of  charges  as  indicated  in  32,  .'53,  and  35 
or  to  any  mvestigating  otKcer  (34).  trial  counsel,  or  defense  counsel  that  there  is 
reas<.n  to  believe  that  the  accused  is  insane  (V20d)  or  was  insane  at  the  time 
of  the  alleged  olTense  (1l>()^.),  that  fact  and  the  basis  of  the  observation  should 
be  n-ported  tlimugh  appr.)i)riate  channels  in  order  that  an  inquiiy  into  the 
mental  condition  of  the  accused  may  be  conducted  before  trial.  When'the  report 
indicates  a  reasonable  basis  for  the  belief,  the  matter  will  be  referred  to  a  lx)ard 
(ltd 
..f  tl 

i'-'Mi-.l  >l,ould  be  fully  informed  of  the  reasons  for  doubtiuir  the  sanity  of  the 
M-iHcd  and.  in  addition  to  ,,tlier  re,inircm.-nts.  should  be  required  to  make 
separate   atid   d,<t.nct    fnulings   a.   to  each   of  the   three   following  questions: 

a.  Was  the  acMiK'd  at  the  tinic  of  the  alleged  offense  so  far  free  from 
"i-'Htal  d.  iVct.  disease,  or  derangement  as  to  be  able  concerning  (he  partic- 
ular ari>  charged  to  distinguish  right  from  wrong  (li>06)  I 

b.  Was  the  accused  at  the  time  of  the  alleged  offense  so  far  free  from 
111-1. lal  defect,  disease.  ..r  deinngement  as  to  Ix'  able  concerning  the  partic- 
ular acts  charged  to  adhere  to  the  right  (Ii^O/y)  ? 

c.  Does  the  accused  possess  sufficient  mental  capacity  to  un.lerstand 
the  nature  of  the  procwdings  against  him  and  to  con.luct  or  cooperate 
mtelliLrently  in  his  defense  (  l-J(W)  i 

To  detertnine  tlie.e  .piestions  the  board  should  place  the  accuM.l  under  ob- 
servation, examine  him.  and  conduct  any  further  investigation  that  it  deems 
nece-^sary.  On  the  basis  of  this  report,  further  acti.m  in  the  ca.e  mav  be  s„.. 
pended.  the  charges  may  Ih>  dismissed  by  an  ollh-er  competent  to  convene  a  coui-t- 
'iiartial  appropriate  to  try  the  offense  charged,  administrative  action  may  be 
taken  to  discharge  the  acc^us^nl  from  the  service  on  the  grounds  of  his  mental 
.ii-^ability.  or  the  charges  n.ay  be  referred  for  trial.  Such  additional  mental 
examinations  may  l>e  directed  at  any  stage  of  the  i)roceedings  as  circumsta 
may  require.  The  officer  directing  or  requesting  the  mental  examination  of  tl 
.■i';'n<..d  will  attach  the  report  of  examination  to  the  char-es  if  referred  f 
tnal   or   forwarded.  ^ 


nces 
le 
or 


122.  INCH  IRY  AND  DETERMINATION  BY  THE  COURT  a  Pre- 
sumption of  sanity;  reasonable  doubt;  burden  of  proof.  The  accused  is 
p.v>umed  initially  to  W  sane  and  to  have  Ixhm;  sane  at  the  time  of  the  alk-ed 
offense.  I  his  presmnpti.m  authorizes  the  court  to  assume  that  the  aec„<ed  was 
and  IS  sane  untd  evidence  is  presented  to  the  contrary.  When,  however,  some 
evidence  which  could  reasonably  ten.l  t<.  show  that  the  a-rused  is  insane  (f-W) 
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or  was  insane  at  the  time  of  his  alleged  offense  (1206)  is  introduced  either  by 
the  prosecution  or  by  the  defense  or  on  belialf  of  the  court,  then  the  sanity  of 
the  accused  is  an  essential  issue.  Although  the  defense  usually  raises  the  issue 
of  insanity  by  producing  evidence  of  mental  irresponsibility  or  lack  of  capacity, 
it  is  the  duty  of  the  court  to  call  for  evidence  on  this  matter  whenever  there  is 
reasonable  indication  that  such  an  inquiry  is  warranted  in  the  interest  of  justice. 
The  burden  of  proving  the  sanity  of  the  accused,  like  every  other  fact  necessary 
to  establish  the  offense  alleged,  is  always  on  the  prosecution,  and  when  the 
sanity  of  the  accused  becomes  an  issue,  the  prosecution  should  introduce  any 
available  evidence  tending  to  prove  his  sanity.  If,  in  the  light  of  all  the  evidence, 
including  that  supplied  by  the  inference  of  sanity    (138a(2)),  a  reasonable 
doubt  as  to  the  mental  responsibility  of  the  accused  at  the  time  of  the  offense 
{120h)  remains,  the  court  must  find  the  accused  not  guilty  of  that  offense.  If  a 
reasonable  doubt  extends  only  to  the  accused's  ability,  at  the  time  of  the  offense, 
to  possess  the  actual  knowledge,  si>ecific  intent,  or  premeditated  design  to  kill 
which  is  an  element  of  the  offense,  the  court  must  find  the  accused  not  guilty  of 
that  offense,  but  it  may  convict  him  of  any  included  offense  which  does  not  re- 
quire proof  of  one  of  these  states  of  mind  and  as  to  which  there  is  not  otherwise 
a  reasonable  doubt.  If  a  reasonable  doubt  as  to  the  mental  capacity  of  the  ac- 
cused at  the  time  of  trial  {120d)  remains,  the  court  will  adjourn  and  transmit  to 
the  convening  authority  tbe  record  of  its  piweedings  with  a  statement  of  us 
determination  of  the  issue  of  mental  capacity. 

b.  Procedure.  (1)  General.  Different  issues  relating  to  the  sanity  of  an 
accuse<l  may  be  raised  in  a  variety  of  ways  at  any  time  during  the  conrM'  of  a 
trial.  The  niethod  of  disposing  of  an  issue  depends  upon  the  kind  of  i-nc  and 
manner  in  which  it  is  raised. 

(i2)  lufiu'try.  The  a/Mions  and  demeanor  of  the  accused  as  obseived  by  the 
court  or  the  bare  assei+ion  from  a  reliable  source  that  the  accused  is  Udieved 
to  lack  mental  capacity  or  is  mentally  irresponsible  may  l>e  suffi.  ient  to 
warrant  inquiry  by  the  court.  It  should  l)e  rememWred.  however,  that  although 
a  person  who  Jacks  mental  capacity  or  resiwnsibility  to  the  extent  indirated 
in  1-20  should  not  be  tried,  sanity  is  presumed  (122^'),  and  a  mere  assertion  that 
a  iXM'soii  is  insane  is  not  neve,s,<arily  sufficient  to  impose  any  burden  of  iiupnry 
on  the  court  or  to  raise  the  issue  of  insanity. 

A  re(iuest  or  other  action  to  cause  the  court  to  make  inquiry  concerning 
the  accused's  sanity  may  be  initiated  by  the  military  judge  or  any  meml)er  of 
the  court,  prosecution,  or  defense.  The  military  judge  rules  finally  a,s  to  whether 
an  inquii7  should  be  made  into  the  mental  capacity  of  the  ac/^used  at  the  time 
of  trial  or  into  the  mental  resjionsibility  of  the  accused  at  the  time  of  the  offense 
(Art.  51  (b) ;  see.  1226(3)  and  (4)).  the  president  of  a  special  cou  it -martial 
without  a  military  judge  rules  finally  on  all  questions  of  law  but  rules  subject 
to  objection  by  any  member  on  all  factual  issues.  Thus,  if  the  issue  of  whether 
ai\  inquiry  should  be  made  into  the  mental  capacity  of  the  acx^nsed  at  the 
time  of  trial  or  into  the  mental  responsibility  of  the  accused  at  the  time  of 
the  offense  involves  only  a  legal  determination,  the  president  of  a  special 
court-martial  without  a  military  judge  rules  finally.  When  such  an  issue  is  solely 
one  of  fact,  the  president  of  a  spe<'ial  court-martial  without  a  militai7  judge 
rules  subject  to  objection  by  any  member  (Art.  51(b) ;  see  122i(3)  ajid  (4) ). 
As  to  mixed  questions  of  law  and  fact,  see  576.  Before  asking  whether  any 
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member  objects  to  a  ruliiin^  wliicli  is  subject  to  abjection,  the  members  should 
l>e  ir'iven  such  instnictions  us  will  enable  them  to  understand  the  question  tluit 
is  before  them  and  the  leo^al  standards  and  procedure  by  which  they  will  de- 
termine it  if  objection  is  made.  If  thereafter,  a  niemlx-r  object^s  to  the  ruling, 
I  he  .'ouit  will  close  and  vote  on  whether  an  inquiry  should  be  made  (r>7/).  A 
tie  Vole  of  the  memlx'rs  upon  a  motion  relatiiiij  to  the  sanity  of  the  accused  is 
a  ileiennination  airaiiist  the  acmsed  I  Art.  n2(c)).  If  it  is  determined  to  make 
an  iiKiuiry.  ])riority  will  be  iriven  to  it.  and  the  inquiry  should  exhaust  all 
rea~oiial>ly  available  -^luivc-;  ,,f  infoiuiat  ir.n  with  resixvt  to  the  mental  con<lition 
of  the  aivu<e<l.  If  it  appear-  that  the  inquiry  will  be  protracted  or  if  the  court 
de-iiv<  to  hear  expert  H-timony.  tlu-  rourt  may  adjouiai  and  re|)oi-t  (he  matter 
to  the  convening  authority  with  it-;  re<'omniendation<.  These  re<'ommendations 
may  m.'lude  a  recommemlat  imi  th;u  the  accaised  be  examined  as  provided 
in  IlM  and  that  the  oflirer  or  ollicers  con(bictinir  the  examination  l>e  made 
availalile  a-;  wiine~se<.  A-^  a  result  of  a  <ulKe<pient  report  of  mental  examination 
condu^tcd  under  li:!],  the  conveninor  authority  may  withdraw  the  charffes  from 
the  couit.  hoM  the  pro-'cedinir-  in  ab.yaiK'e.  refer  the  matter  to  the  c^nirt  for  its 
con^i(lerati.,n  Mibjert  to  (he  provision  of  \-2-2r.  or  tak(>  other  apprr.priato 
ai'tinn. 

( :',)  /.sv-/,  ,>f  tn.  r,t,,l  r,)/,.,r;f,/  af  t'nnr  of  f rhil .  Ilea'ai^lle-^  of  (he  maniKM-  in 
uhirli  it  i-  iai-;(>d,  the  i^-ue  of  mental  capacity  at  the  time  of  trial  i-^  always  an 
interlociii..ry  question,  since  a  dc(erniination  in  favor  of  the  accused  has  no 
etlcct  on  hi-;  iriiilt  or  imuHenct-  of  an  otTense  but  only  interrupts  the  trial  until 
tlie  incapacity  ik,  lon<r,>r  exists.  An  i»ue  of  mental  capacity  >hoiild  W  re>olved 
as  early  in  the  trial  as  possible  in  order  to  prevent  confusion  if  an  issue  of  mental 
re-pon-ibility  is  also  raided.  The  militaiw  judije  rules  finally  on  the  is-ue  of 
niciital  capacity  at  the  time  of  (rial  (.-.7^/).  In  a  special  court-martial  without 
a  military  judire.  the  proident  rule-  -ubj,.,l  to  objection  by  anv  member  of  the 
•  •ourt  on  the  issue  of  mental  capacity  CT,.).  See  Vl-lh(-l)  for  instructions  to  be 
•riven  and  methods  of  rulinir  and  \..tinir.  If  it  is  determined  that  a  reasonable 
doubt  e\i-t-a- to  the  re.|ui>ite  menial  capacity  of  the  accused  (bJO,/),  this  fact 
>hail  be  ivorded  and  the  record  ,,f  ;ill  procH'dinirs  held  in  (lie  case  forwarded 
torhcc.,nveniniraulhoMty.  Otherwi-e.  the  ( rial  shall  continue.  If  the  conveninjr 
authority  (li-ao-ree-  will,  the  determination  of  the  court  or  if  he  determines  that 
the  di-ability  was  temporary  and  that  the  accused  has  recovered  his  mental 
'•aiKKuty.  he  may  return  the  ca.M'  to  tlie  court  with  inst  ructions  to  reconsider  the 
que-tionaiid.  i  f  a[)propriate.  to  proceed  with  the  trial. 

<  n  Issu,:  of  m.itfaJ  rrsjums'thUhi/  tit  time  of  ojfvnse.  Keirardless  of 
wliethcr  the  issue  of  mental  responsibility  is  raised  as  an  interlocutory  matter 
by  a  motion  to  dismiss  or  by  the  introduction  of  evidence  on  the  que,<tion  of 
iruilt  or  innocence,  the  court  must  always  determine  the  issue  in  arriving  at  its 
findin.irs  on  iruilt  or  innocence.  AMien  the  is^ue  is  raised  bv  motion,  however,  it 
may  be  considered  as  an  interlocutory  question  at  tlie  discretion  of  the  military 
]iid<re  or  the  president  of  a  special  court-martial  without  a  military  judge.  The 
usual  procedure  is  to  sulnuit  the  issue  to  the  c^urt  for  determination  durin-^  its 
deliberations  on  the  findincrs.  Seo,  1-227.(2)  for  the  instructions  to  be  given'ind 
the  methods  of  ruling  and  voting  when  the  issue  is  treated  a,s  an  interlocutory 
question.  When  the  issue  is  so  treated,  l>oth  the  military  judg«  and  tlie  president 
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of  a  special  court-martial  without  a  military-  judge  rule  subject  to  objection  by 
any  member. 

If  the  court  finds  the  accused  not  mentally  responsible  for  his  acts  (120&) 
upon  an  interlocutory  determination,  it  will  forthwith  enter  findings  of  not 
guilty  as  to  the  proper  charges  and  specifications,  and  forward  the  record  of 
all  proceedings  held  to  the  convening  authority.  If  the  accused  is  found  to  be 
sane,  the  trial  proceeds. 

If  the  issue  of  insanity  is  raised  as  an  interlocutory  question  and  the  court 
finds  the  accused  sane,  the  defense  is  not  precluded  by  tliis  finding  from  offering 
further  evidence  on  the  issue  of  insanity.  In  considering  its  findings  upon  the 
issue  of  guilt  or  mnocence,  if  the  court  entertains  a  reasonable  doubt  that  the 
accused  was  mentally  responsible  for  his  acts  it  will  enter  findings  of  not  guilty 
as  to  the  proper  charges  and  sj>ecifications  ( V20h ) . 

c.  Evidence.  The  issue  of  the  sanity  of  the  accused  is  one  of  fact,  and  the 
modes  of  proof  and  rules  of  evidence  with  respect  to  this  issue  are,  generally, 
those  prescribed  in  chapter  XXVII.  Although  the  testimony  of  an  expert  on 
mental  disorders  as  to  his  observations  and  opinion  with  respect  to  the  mental 
condition  of  the  accused  may  be  given  greater  weiglit  than  that  of  a  lay  witness, 
a  lay  witness  who  is  acquainted  with  the  accused  and  who  has  obsen-ed  his 
behavior  may  testify  as  to  his  observations  and  may  also  give  such  an  opinion 
as  to  the  general  mental  condition  of  the  accused  as  may  be  within  the  bounds 
of  the  common  experience  and  moans  of  observation  of  men. 

As  in  the  proof  of  other  matters,  evidence  may  be  presented  by  the  testi- 
mony of  witnesses  in  open  session,  depositions  (145a,)  stipulated  testimony, 
or  documentary  evidence. 

So  much  of  the  report  of  a  board  of  medical  officers  or  any  other  medical 
record  as  pertains  to  entries  of  facts  or  events  which  are  properly  admissible 
under  the  official  records  or  business  entry  exceptions  to  the  hearsay  rule  (1445, 
c,  and  d)  may  be  received  in  evidence.  The  opinions  as  to  the  mental  condition 
of  the  accused  contained  in  such  a  report  are  not  within  these  exceptions  to  the 
hearsay  rule.  They  may  be  leceived  in  evidence  by  stipulation  or,  in  a  proper 
case,  as  memoranda  of  past  recollections  recorded  (14G(7).  The  report  or  any 
other  i>ertinent  matter,  although  not  necessarily  admissible  in  evidence,  may 
neverthele-ss  be  examined  by  the  military  judge,  or  the  president  of  a  special 
court-martial  without  a  military  judge,  for  the  limited  purpose  of  determining 
■whether  further  inquiry  into  the  mental  condition  of  the  accused  should  l)e  made. 
Before  ruling,  the  military  judge,  or  the  president  of  a  special  court-martial 
without  a  military  judge,  sliould  make  available  to  the  members  of  the  court  any 
portions  of  the  document  which  are  necessary  for  them  to  intelligently  consider 
the  ruling.  The  court  should  be  instructed  that  this  information  is  made  avail- 
able only  for  the  limited  purpose  of  determining  if  further  inquiry  into  the 
mental  condition  should  be  made. 

For  the  rules  of  evidence  as  to  exi)ert  w  itnc.-scs,  hypothetical  (pie^tions.  and 

similar  matters,  see  138^. 

12.3.  EFFECT  OF  MENTAL  IMPAIRMENT  OR  DEFICIENCY 
UPON  SENTENCE.  In  arriving  at  its  sentence,  the  court  may  consider  any 
evidence  with  respect  to  the  mental  condition  of  the  accused  which  falls  short 
of  creating  a  reasonable  doubt  as  to  his  sanity.  The  fact  tliat  the  accused  is  a 
person  of  low  intelligence  or  that,  by  virtue  of  a  mental  or  neurological  condi- 
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(ion  liis  ability  to  adliere  to  the  rio;ht  js  diminijilied,  may  be  a  yiitif^niting  factor. 
On  (he  other  hand,  in  determininfr  die,  severity  of  a  sentonce,  the  court  may 
consider  evidence  properly  introduced,  tendin<r  to  show  that  an  accused  has 
little  reo^ard  for  the  rights  of  others,  such  as  evidence  showinrr  that  ho  possesses 
hf)iiiii'i(hxl  tendencies. 

121.  ACTION  BY  CONVENING  OR  HIGHER  AUTHORITY.  After 
consideration  of  the  record  a.  a  whoh'.  if  it  appears  to  the  convening  or  appro- 
prnito  higher  aufliority  tliat  a  ica>onai)le  doubt  exists  as  to  the  sanity  of  tlie 
accused,  the  findings  of  guiUy  albvtcd  by  that  doubt  should  be  disa'pproved 
and  appropriate  action  taken  wiih  ropect  to  the  sentence.  If  (he  doubt  relates 
to  iiM'utal  <apa.-ity  at  the  tune  of  trial,  a  rehearing  may  be  dircrted  when  the 
iui  apacity  no  longer  ex i.sls. 

Convening  or  liigher  aut  liorit  ic.  will  (ake  the  art  ion  piv>ri  ibed  in  Il'1 
iH'foi..  faknii^r  artion  on  the  riT.,rd  of  trial  when  it  appears  from  the  rerord  or 
'»tliervvi-,c  tliat  further  iiKpiiry  as  to  the  mental  condition  of  the  a.ru.si'd  i.s 
^^  iiTanicd  m  the  interest  of  justice,  regardless  of  whether  the  question  was 
rii-vd  :,t  the  ti-iai  or  how  it  was  de(ennined  if  raised.  When  fui-(her  iiujuiry 
r.-iih.  in  a  determination  that  the  accu.sed  lacks  the  mental  capacity  to  under- 
stand the  leview  proceedinos,  ;,  .onviction  may  not  be  approved  or  atlirmed 
mnler  Articles  C.f,  Cm,  or  (Hi  until  (he  accused  regains  the  requisite  mental  capac- 
ity. However,  this  should  not  cause  a  delay  in  making  a  determination  in  favor 
"t  an  accirscd  which  will  result  in  (he  .se((ing  aside  of  a  convidion.  When 
tiirdier  inquiry  af(er  (rial  produces  new  information  which  raises  an  issue 
concerning  mental  responsibility  at  (he  time  of  the  otfense,  (he  affected  charges 
and  specihcations  may  be  dismiss,.^!  and  appropriate-  afi'iou  taken  on  the  .sen- 
ten  c<>  or  a  new  (rial  or  rehearing  may  be  direc(ed,  as  may  be  appropria(e  under 
the  cMviun.^tances  of  the  case. 
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GENERAL  LIMITATIONS— MISCELLANEOUS  LIMITATIONS— MAXIMUM   LIMITS 

OF  PUNISHMENTS 

SYNOPSIS  OF  CHAPTER.  In  this  synopsis  the  references  on  the  left 
are  to  paragraphs;  those  on  the  right  are  to  pages. 

rage 
Para. 

125.  General  limitations ^^^ 

126.  Miscellaneous  limitations ^'^'■ 

a.  General  comments -^  " 

b.  General  courts-martial ''_*  '' 

f.   Special  and  svmimary  courts-martial 25-3 

(1)  Special  courts-martial 25-3 

(2)  Summary  courts-martial '^"^ 

(3)  General  comments '^-^ 

d.  Commissioned  officers  and  warrant  officers 25-A 

e.  Enlisted  members;  prisoners  sentenced  to  punitive  discharge -   2.S-4 

/.    Reprimand;  admonition -  ^j"'* 

o.   Restriction  to  limits -  '^"^ 

h.   Forfeiture;  fine;  detention  of  pay -'_>  ^ 

(1)  General ^5-5 

(2)  Forfeiture ^5-5 

(3)  Fine 25-6 

(4)  Detention  of  pay 2o-G 

(5)  Effective  date  of  certain  sentences 2a- 6 

i.  Suspension  from  rank,  command,  or  duty;  loss  of  rank,  promotion,  niimbers, 

or  seniority ~'^  i, 

J.  Confinement  at  hard  labor ~?~1 

k.   Hard  labor  without  confinement ~'T'- 

127.  Maximum  limits  of  punishments "Ti 

a.  Persons  and  offenses "'f'-, 

b.  General  limitations 2.>-3 

c.  Maximum  punishments ^a-s 

(1)  Applicability  and  use  of  Table  of  Maximum  Punishments 25-8 

(2)  Applicability  and  use  of  Table  of  Equivalent  Punishments 25-9 

(3)  Computation  of  period  of  unauthorized  absence 25-10 

(4)  Punitive  discharges -■^  '^ 

(5)  Automatic  suspension  of  limitations 2.y-l0 

(6)  Arrangement  of  Table  of  Maximum  Puni.'^hmcnts 2.5-10 

Section  A — Table  of  Maximum  Punishments 'r  _ 

Section  B — Permissible  Additional  Punishments 2.)   1- 

125.  GENERAL  LIMITATIONS.  In  all  cases  of  conviction,  a  court- 
martial  should  adjudge  a  legal,  appropriate,  and  adequate  punishment,  with 
due  regard  for  the  requirements  of  the  code.  See  7Ga  and  127  for  the  basis  of 
determining  adequate  puiiislmient.  The  punislmient  wliich  a  court-martial  may 
direct  for  an  offense  may  not  exceed  such  limits  as  the  President  may  prescribe 
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for  that  offense  (Art.  56).  See  also  118  (Contempts),  126  (Miscellaneous  limita- 
tions), and  127  (Maximum  limits  of  punishments). 

No  nieml)er  of  the  anned  forces  may  be  placed  in  confinement  in  immediate 
association  with  enemy  prisoners  or  other  foreig^i  nationals  not  members  of  the 
aiiiiod  forces  (xVrt.  12),  nor,  subject  to  the  provisions  as  to  the  efTe^-live  date  of 
forfeiture's  set  forth  in  120/i(r)),  may  any  person  while  l)eing;  held  for  trial  or 
the  results  of  trial  be  subjected  to  punishment  or  penalty  other  than  arrest  or 
conHnemeut  upon  the  charf^n's  [xMulinfj  ap^ainst  him  (st^e  Art.  1.)).  Prisoners 
beinnr  held  for  trial  or  whose  sentences  have  not  yet  been  approved  and  ordered 
exoruted  will  be  accorded  (lie  facilities,  accommodations,  tre.atment,  and  train- 
inir  prescribed  in  pertinent  rcirnhitions.  Durino^  tlie  {X'riod  that  he  is  iield  for 
trial  or  awaitint;  action  on  liis  sentence,  an  a<'cuse.d  will  not  be  require<l  to 
ol>-t'r\e  either  duty  houi-s  or  tiainintr  schedules  devise^l  as  punitive  measures, 
I'^'fpiired  to  perform  punitive  labor,  nor  re^^uired  to  wear  other  than  the  uniform 
prescribed  for  unsentenced  prisoners,  except  that  during  those  periods  he  may 
be  subjected  to  minor  punishment  for  infractions  of  discipline  (see  Art.  13). 

Tuiiishinent  by  llo<rj,nntr,  or  by  bran(lin<r,  m;irkin<,r,  or  tattooin<r  on  the  body, 
or  any  (>th(>r  ciiiel  or  unusual  punishment,  may  not  be  adjudged  by  any  court- 
ni.irf  ial  oi-  inflicted  upon  any  peison  subject  to  the  code,  llie  use  of  irons,  single 
oi-  (ioublo.  except  for  the  pui'pose  of  safe  custody,  is  prohibited  (Art,  55), 

Courts  martial  shall  not  impose  any  punishment  not  sanctioned  by  the 
(■u>toni  of  the  service,  such  as  carrying  a  loaded  knapsack,  sliaving  the  head, 
placarding,  pilloi^ing,  placing  in  stocks,  or  tying  up  by  the  thumbs.  Tvoss  of 
good  conduct  time  will  not  be  adjudged  as  punishment  by  a  court-martial. 

ronfmement  on  bread  and  water  or  diminished  rations  nuiy  be  adjudged 
only  ;igaiH.-t  eidisted  membei-s  attached  to  or  embarked  in  a  ve.^sel  and  shall  not 
l.c  adjudged  in  exce-s  of  three  days.  IIowe\er.  the  categories  of  enlisted  j^er- 
-oiMU'l  upon  whom  this  ty|K'  of  punishnicnt  may  be  iinpo>ed  may  be  limited  by 
rcgidations  of  the  Se<'retary  concerned.  A  court-martial  may  not  adjudge  a 
seiittMice  to  v)litary  confinement,  but  a  sentence  to  confinement  on  I)read  and 
watci'  OI-  diminished  rations  may  be  carried  into  execution  by  confining  the 
pn~oiiec  in  a  place  wIuut  he  can  communicate  only  with  authorized  personnel. 
The  ration  to  be  furni-^hed  an  eidisted  member  midergoing  a  ])unishment  of 
confinement  on  dimini-hed  rations  is  that  specified  by  the  authority  charged 
with  the  administration  of  th<-  punishment,  but  the  ration  may  not  consist  solely 
of  l.i-c  id  and  water  unices  fhi>  |.unishinent  has  been  specifically  adjudged.  When 
any  person  i>  sentenced  to  he  conlined  on  bread  and  wafer  or  diminished  rations, 
th(>  signed  certificate  (d'  a  medical  oflicer,  containing  his  opinion  as  to  whether 
s("i\  niir  the  M'litence  would  produce  serious  injury  to  the  health  of  the  accused, 
must  be  olitained  hefoie  tiie  sentence  is  ordei'ed  into  execution.  The  certificate, 
whicli  ^hall  he  attached  to  the  record  of  proceedings,  shall  be  in  the  follow  ing 


fonii 


"I  certify  that  from  an  examination  of 


and  of  the  i)lace  where  he  is  to  l>e  confiiunl,  I  am  of  the  opinion  that  the 
execution  of  the  foiegoing  sentence  to  confinement  on  (bread  and  wafer) 
(diminished  rations)  will  ( imt )  i)roduce  serious  injury  to  his  health.'' 

126.  MISCELLANEOUS  LIMITATIONS,  a.  General  comments.  The 

(h-ath  penalty  i--  mandate. ry  in  the  case  of  spies  (Art.  100)  ;  it  is  mandatory  that 
either  tleath  or  life  imprisoiuuent  bo  adjudged  for  murder  upon  a  findiiig  of 
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guilty  under  subsections  (1)  or  (4)  of  Article  118.  Punishment  as  adjudged  by 
the  court  must  be  in  conformity  with  the  article  prescribing  the  offense,  and 
may  not  exceed  the  maximum  authorized  for  the  offense  in  the  Table  of  Maxi- 
mum Punishments,  unless  the  limitations  in  the  table  have  been  suspended.  For 
example.  Article  85  (Desertion)  authorizes  such  punishment  other  than  death 
as  a  court-martial  may  direct,  except  in  time  of  war  wlien  either  death  or  sudi 
other  punishment  as  a  court-martial  may  direct  is  authorized.  Howevei-,  tJie 
maximum  penalty  that  may  be  adjudged  for  desertion  is  also  limited  by  the 
Table  of  Maximum  Punishments  unless  the  limitations  in  the  table  have  been 
suspended  by  the  Pre,sident  under  the  authority  of  Article  56,  in  whicli  event 
only  the  limits  prescril>ed  in  Article  85  would  govern.  See  127<;(5)  for  offenses 
as  to  which  the  Table  of  Maximum  Punishments  is  automatically  .suspended 
ui)on  declaration  of  war. 

A  court-martial  may  not  adjudge  the  death  penalty  except  for  an  offense 
made  expressly  so  punishable  by  an  article  of  the  code  (Art,  52(b)  (1) ).  See  15a 
(2)  for  an  enumeration  of  the  particular  articles.  Although  an  offense  may  be 
made  expressly  punishable  by  death,  the  death  penalty  cannot  be  adjudged  for 
that  offense  if  the  applicable  limit  of  punishment  prescribed  by  the  President 
under  Article  56  (127)  is  less  than  death,  nor  can  the  death  penalty  be  adjudged 
if  the  convening  authority  has  directe<l  that  a  case  be  treated  as  not  capital 
(see  Arts.  19,  49(f)).  With  refeience  to  the  limitation  on  the  imposition  of  the 
death  penalty  in  the  case  of  a  rehearing  or  new  or  other  trial,  see  81rf  and 
110a(2).  See"  145  for  limitations  on  the  use  of  depositions,  fonner  testimony, 
and  records  of  courts  of  iiupiiry  in  •■a.ses  involving  the  death  sentence  and  on  the 
use  of  records  of  courts  of  inquiry  in  cases  involving  the  dismissal  of  a  conunis- 

sioned  ofliicei'. 

In  adjiulging  a  sentence  of  death,  a  court-martial  will  not  prescriU'  the 
method  of  execution.  A  dishonorable  discharge  is  by  implication  included  m  a 
death  sentence.  A  sentence  to  death  which  has  been  finally  ordered  executed 
will  l)e  carried  into  effect  in  the  manner  authorized  or  prescril:)ed  by  regulations 
of  the  Secretary  concei-ned. 

A  court-niartial  may  not  adjudge  an  administiative  separation  from  tJie 
service,  and  dishonorable  or  l.ad-ccmduct  discharge  or  dismissal,  as  appropriate 
according  to  the  status  of  the  accused  (see  126  d  and  e),  are  the  only  forms  of 
punitive  separations  that  may  he  ailjudged.  C<mcerning  the  appropriateness  of 
a  sentence  to  dishonorable  or  bad-conduct  discharge,  see  76a  (3)  and  (4). 

b.  General  courts-martial.  Subject  to  the  provisions  of  this  chaj^ter 
(XXV),  general  courts-martial  may  adjudge  any  punishment  not  forbidden 
by  the  code,  including  the  penalty  of  death  when  specifically  autliorized  by  tlie 
code,  and,  in  appropriate  cases,  any  punishment  permitted  by  the  law  of  war 
(Art.  18).  See  14a  for  jurisdiction  of  a  general  court-martial  composed  of  a 
military  judge  alone. 

c.  Special  and  summary  courts-martial.  (1)  SperiaJ  courts-mart ml.  See 
Ihb  and  Article  19  for  the  limitations  on  the  jurisdiction  of  a  special  couit- 
martial  in  adjudging  punishments. 

(2)  Summary  courts-martial.  See  166  and  Article  20  for  the  limitations 
on  the  jurisdiction  of  a  summary  court-martial  in  adjudging  punishments. 

(3)  General  coiiwunts.   Special   and  summary  courts-martial   are  not 
limited  to  the  kinds  of  punishments  set  forth  in  Articles  19  and  20.  See  nb  as 
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to  the  a{)i><Hti<)nnient  Uiat  may  be  rwjuired  if  a  summary  court-martial  wishes 
to  a^ljudge  both  confinement  iuid  re^-^triction.  The  Table  of  Equivalent  Punish- 
ments (127c)  will  be  used  to  make  an  apportionment. 

d.  Commissioned  officers  and  warrant  officers.  In  general,  any  limita- 
tion as  to  the  punishment  tliat  may  he  imposed  on  a  commissioned  officer  by  a 
court-martial  is  applicable  in  tlie  case  of  a  warrant  officer.  A  commissioned  or 
warrant  officer  may  not  be  reduced  in  jrrade  by  any  couit-martial.  However,  in 
time  of  war  or  national  emerprency  the  Secretary  concerned,  or  such  Tuder  Sec- 
retary or  Assistant  St'cretary  as  may  be  desifrnated  by  him.  may  commute  a 
sentence  of  dismissal  to  reduction  to  any  enlisted  grade  (Art.  TKb)'). 

A  commissioned  oflirer  or  warrant  officer  may  be  punished  by  a  punitive 
separation  from  the  service  when  convicted  by  oreneral  court-martial  of  any 
oHVn?e  in  violation  of  rhe  (■(hIc.  The  separation  from  tlie  service  of  conmiis- 
sioned  officers,  includinp:  commissioned  wan-ant  officers,  when  adjudiied  l)v 
the  sentence  of  a  nrenoral  court-martial,  shall  be  by  dismissal.  The  separation 
from  the  service  of  all  other  warrant  officei-s  by  sentence  of  a  freneral  court - 
marrial  shall  be  by  dishonorable  discharge. 

Only  a  <reneral  court-martial  may  sentence  a  commissioned  or  warrant 
officer  to  confinement,  and  in  no  case  sliall  the  conhnement  exceed  the  maxi- 
mum prescribed  for  eidisted  meml)ers  by  the  Table  of  Maximum  Punishments. 
A  commissioned  or  wari-ant  officer  may  not  be  sentenced  to  hard  labor  without 
confinement   in  anv  case. 

e.  Enlisted  members;  prisoners  sentenced  to  punitive  discharge.  For 

the  maximum  limits  of  punishnieiit  for  certain  offenses  committed  bv  enlisted 
meml)ers,  see  V27.  Under  Article  :.Sa,  unless  otherwise  i)rovided  in  re<rida- 
tions  pres.'rihed  by  the  Secrctuiy  concerned,  a  couil-mart  iai  sentence  n{  an 
enlisted  member  in  a  i)ay  orade  above  P:-1,  as  approved  l)y  the  convening 
authority,  that  includes  (1)  a  dishonorable  or  bad-conduct  discharge,  (2) 
confinement,  or  (3)  hard  labor  witliout  ccmfinement  reduces  that  member  to 
I)ay  grade  E-1,  effective  on  the  date  of  that  approval.  If  the  .sentence  of  a 
member  who  is  tlius  redu.'cd  in  pay  grade  is  set  aside  or  disapproved,  or, 
as  finally  approved,  does  not  include  any  of  these  punishments,  the  rights 
and  privileges  of  wliich  he  was  deprived  because  of  that  reduction  shall  be 
restored  to  him  and  he  is  entitled  to  the  pay  and  allowances  to  which  he 
would  have  been  entitled,  for  tlie  period  the  reduction  was  in  effect,  liad  he 
not  been  so  reduced.  Keduction  effected  under  Article  r.8a  is  not  a  part  of 
tlie  sentence,  but  is  an  administrative  result  thereof. 

A  coiirr-martial  is  authorized  to  sentence  an  enlisted  member  to  be  reduced 
to  the  lowest  or  any  intermediate  grade.  Put  see  166  concerning  the  limita- 
tions on  the  power  of  summary  courts-martial  to  sentence  enlisted  members 
above  rhe  fourth  enlisted  pay  grade  to  a  reduction. 

If  a  prisoner  already  under  a  suspended  .sentence  to  dishonorable  or  bad- 
'■'•nduct  (li-charge  is  tried  by  a  court-martial,  dishonorable  or  bad-conduct 
di..haigc  may  be  adjudged  as  well  as  other  appropriate  penalties.  However, 
if  a  i)ri^oner  has  been  separated  from  the  service  by  dishonorable  or  bad- 
conduct  disi-harge,  tlie  adjudging  of  another  punitive  discliarire  would,  in 
general,  be    futile. 

/.  Reprimand;  admonition.  There  is  no  restriction  either  as  to  the  court 
wliicli  may  adjudge  a  reprimand  or  admonition  as  punishment  or  as  to  the 
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pei-sons  subject  to  the  code  upon  whom  this  punishment  may  be  imposed,  but 
the  court  will  not  specify  the  terms  or  wording  of  a  reprimand  or  admonition. 
g.  Restriction  to  limits.  There  is  no  limitation  either  as  to  the  c«urt  which 
may  adjudge  the  punishment  of  restriction  to  limits  or  as  to  the  persons  sub- 
ject to  the  code  upon  whom  it  may  be  imposed.  It  will  not  be  adjudged  in 
excess  of  two  months  and  will  not  in  any  event  operate  to  exempt  the  person 
on  whom  it  is  imposed  from  any  military  duty. 

h.  Forfeiture;  fine;  detention  of  pay.  (1)  General  Any  partial  for- 
feiture, fine,  or  detention  of  pay  should  l)e  adjudged  in  exjiress  terms  and 
stated  in  dollars  only  rather  than  in  dollars  and  cents,  or  in  days"  pay  (see 
app.  13).  In  determining  the  amount  of  a  forfeiture  or  line,  particularly  a 
large  fine,  tlie  court  should  con-ider  the  ability  of  the  accused  to  pay. 

'"pines  and  forfeitures  accrue  to  the  United  States  and  cannot  be  adjudged 
by  a  court-maHial  for  the  benefit  of  any  individual.  A  court-martial  has  no 
authority  to  provide  l)y  stoj>page,  assignment,  or  otherwise  for  the  settlement 
of  any  pecuniary  liability  whatever,  including  any  liability  to  a  government 
agency,  such  as  a  unit  fund.  A  sentence  directing  an  accused  to  make  a  deposit 
or  a  contribution  of  pay  or  of  other  funds  is  illegal. 

(2)  Fm'feiture.  A  forfeiture  is  an  appropriate  form  of  punishment  for 
all  military  personnel  whatever  their  rank  or  status.  Unless  a  total  forfeiture  is 
adjudged,  a  sentence  to  forfeiture  deprives  the  accused  of  the  amount  ex- 
pressly stated  in  the  sentence  and  applies  for  the  period  of  time  expressly 
stated'.  Allowances  are  forfeited  only  when  the  sentence  includes  the  forfeiture 
of  all  pay  and  allowances.  Subject  to  the  provisions  of  Article  57(a).  a  for- 
feiture applies  to  pay  and  allowances  which  accrue  during  the  enlistment,  ex- 
tensi(m  of  enlistment,  or  other  engagement  or  obligation  of  service  in  which 
the  accused  is  serving  at  the  t  ime  the  sentence  is  adjudged.  Forfeiture  of  a  mem- 
ber's deposits  or  of  the  interest  thereon  cannot  be  adjudged  by  sentence  of  a 
court-martial.  A  forfeiture  may  not  l)e  applied  to  money  to  l)e  i)aid  by  an  em- 
ployer other  than  the  United  States.  A  general  court-martial  is  not  limited 
as  to  the  amount  of  forfeiture  it  may  adjudge.  For  the  limit  of  jurisdiction  of 
a  special  or  a  summary  court-martial  to  adjudge  a  forfeiture,  see  ]r>f>  and  IG^*. 
The  maximum  amount  of  a  partial  forfeiture   (app.  13)   is  computed 
by  using  the  basic  pay  authorized  for  the  cumulative  years  of  service  of  the 
accused'iind,  if  no  confinement  is  adjudged,  any  sea  or  foreign  duty  pay.  "Wlien 
a  sentence  includes  a  reduction  of  an  enlisted  meml^er,  expressly  or  by  operat  ion 
of  law   (see  Art.  58a)   and  whether  or  not  suspended,  the  forfeiture  muH  l»e 
based  on  the  pav  for  the  reduced  grade.  Additionally,  any  mouthy  contribution 
which  an  enlisted  member  is  required  to  make,  or  will  be  required  to  make  as 
the  result  of  a  sentence  including  a  reduction,  in  order  to  entitle  him  to  a  basic 
allowance  for  quarters  must  be  deducted  before  the  amount  of  pay  subject  to 
forfeiture  is  computed.  However,  other  allotments  need  not  l>e  deducted.  The 
term  "basic  pay"  includes  no  element  of  pay  other  than  the  basic  pay  of  the 
grade  or  class  within  grade  as  fixed  by  statute  and  does  not  include  si>ecial  pay 
for  a  special  qualification  such  as  diving  pay,  or  incentive  pay  for  the  perform- 
ance of  hazardous  duties  such  as  flying,  parachute  jumping,  or  duty  on  board 
a  submarine.  See  appropriate  regulations  of  the  Secretary  of  a  Department  as 
to  periods  which  may  not  be  counted  in  computing  increase  of  pay  for  length 
of  service. 
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Tlie  tonus  '-forfeit uiv  of  all  pay  and  allowances"  and  ''to  forfeit  all  pay 
and  allowances,"  as  used  in  s^,  this  chai)ter  (XXV),  and  appendix  ]:'.  mean 
the  forfeiture  of  all  pay  and  allowances  Ueconiinj;  due  on  and  after  the  date  a 
lawfully  adjud<,'ed  sentence  i>  api)roved  hy  the  convening'  authority.  l?ut  see 
SS,/(3)  with  respect  to  the  sus|)en-ion  or  deferral  of  forfeitures  in  certain 
ca-ses.  See,  generally,  as  to  forfeitures,  applicable  regulations  of  the  Secretary  of 
a  Department. 

in)  F'lnr.  Whereas  a  forfeiture  deprives  the  accu-^od  of  all  or  part  of  his 
})ay  only  as  if  accrue-,  a  line,  when  ordered  executed,  is  in  the  nafuix'  of  a  judf;- 
nient  and  makes  him  immediately  liable  to  the  T'nited  States  for  the  entire 
am.iunt  of  money  siK'cilied  in  the  senience.  All  courts-martial  ha\e  the  i)ower 
to  adjud^a>  fines  instead  of  forfeitures  in  cuses  involving'  meml)ers  of  the  armed 
forces.  General  courts-martial  have  the  further  power  to  adjudge  fines  in  ad- 
dition to  forfeitures  in  appropriate  cases.  See  Section  B,  127r.  Special  and  sum- 
mary ('ourt -^-martial  may  not  adjudge  any  fine  in  excess  of  the  total  amount  of 
forfeitures  whidi  may  1k>  adjudge. 1  in  a  case.  A  fine  normally  shouhl  not  he 
adjudged  against  a  member  of  the  armed  forces  unless  the  accused  was  unjustly 
enriched  as  the  result  of  the  ofTens*'  of  which  he  is  convicted.  However,  a  fine 
may  always  W  imposed  as  a  puni-hment    for  contempt   (.\rt.  -f^). 

Tn  general,  a  court-martial  has  the  same  power  to  fine  a  prisoner  of  war 
that  it  has  to  fine  a  niemUM-  of  the  armed  forces.  Ordinarily,  a  fine,  rather  than 
a  f(>rfeiture,  is  tlie  proper  monetary  penalty  to  }>e  adjudged  against  a  civilian 
subject  to  military  law.  Tn  order  to  enforce  collection,  a  fine  may  be  accom- 
panied by  a  provision  in  the  sentence  that,  in  the  event  the  fine  is  not  i)aid,  the 
[X'rson  fined  shall,  in  addition  to  any  period  of  confinement  adjudged.  Ihj 
further  confined  until  a  fi.xed  f)eriod  considered  an  equivalent  punishment  to 
the  fine  has  expired  (see  app.  i:',,  form  11).  The  total  period  of  confinement  so 
adjudged  shall  not  exi'eed  the  juri^dici  i,,nal  limitations  of  the  court  {\:^h  \{\h 
l--'6^>).  '         ' 

(4)  T),  t,:nilan  of  pat/.  Detention  of  pay  is  a  less  severe  form  of  punish- 
ment tlian  a  forfeiture  in  that  the  amount  .letained  is  ultimat^dy  returned  to  the 
accused.  The  [M'riod  f,)r  which  the  pay  is  to  l)e  detained  may  not  exceed  one  year 
from  the  date  the  sentence  is  ordered  executed.  Sununary  courts-martial  may 
not  adjudge  detention  of  pay  of  more  than  two-thirds  of  one  month's  pay.  AH 
other  court.s-martial  may  not  adjudge  detention  of  ])av  of  more  than  two-thirds 
pay  per  month  for  tluve  montlis.  The  rules  prescri!)ed  in  12G/i(2)  for  determin- 
ing maximum  allowable  partial  forfeitures  also  apply  in  determining  the  maxi- 
mum detention  that  may  W  adjn.lged  in  a  case.  The  amount  of  pay  detained  is 
i-eturned  to  the  accused  at  the  expiration  of  the  specified  iX'ri.xl  of'defention  or 
tlieotTemk'r'stermof  ser\  ice,  whidiever  is  earlier. 

(.■))  h'ffrrtive  ihif.-  of  r,  rfaht  s.^nfm^r.^.  See  Article  T.T.  Whenever  a  sen- 
tence of  a  court-martial  as  approved  includes  a  forfeit ui'e  of  pay  or  allowances 
m  addition  to  confinement  not  suspended  or  deferred,  the  forfeiture  will  apply 
to  p:iy  or  allowances  becoming  due  on  and  after  tiie  date  tlic  sentence  is  approved 
by  the  convening  authority.  However,  a  convening  authority  may  defer  the 
efTectne  date  of  forfeitures  by  providing  siH_H-ifical]y  therefor  in  his  actic.n.  See 
BSr/l.-^).  Xo  forfeiture  shall  exten.l  to  any  pay  or  allowances  accrue<l  before  the 
date  a  sentence  is  approved  by  the  convening  authority.  Except  as  provided 
al>ove,  all  other  sentences  to  f.)rfeiture  and  sentences  to  fine  or  detention  of  pay 
become  effective  on  the  date  the  sentence  is  ordered  executed. 
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I.  Suspension  from  rank,  command,  or  duty;  loss  of  rank,  promotion, 
numbers,  or  seniority.  Sentence.s  to  suspension  from  rank,  command,  or  duty 
are  not  authorized. 

Sentences  to  loss  of  rank  or  promotion  are  not  authorized  except  as  pro\  ided 

Ix'low. 

Sentences  to  loss  of  numl)ers,  lineal  position,  or  seniority  are  authorized 
only  in  cases  of  Xavy,  Marine  Corps,  aTul  Coast  (iuard  ofhcers.  All  losses  of 
numbers  will  be  lumibers  in  the  appropriate  lineal  list.  For  line  oOicei-s.  it  will 
be  numlK'rs  of  ollicers  not  rotricted  in  the  iK-rformance  of  duty.  For  ollicer-  of 
staff  corps,  it  will  W  numlx>rs  correspondiiig  to  line  ofllcers  not  restricted  m  the 
performance  of  duty. 

j.  Confinement  at  hard  labor.  Any  person  subject  to  trial  by  court- 
martial  may  be  sentenced  to  confinement  at  liard  labor.  A  sentence  to  c<mline- 
ment  does  not  of  itself  automatically  result  in  any  fine  or  forfeiture  of  pay  or 
allowances.  The  place  of  confinement  will  n<jt  Ix-  designated  by  the  court.  See, 
in  this  respect,  Oo. 

Any  period  of  confinement  included  in  a  sentence  of  a  court-martial  begins 
to  run  from  the  date  the  sentence  is  adjudged  by  the  court-marthil,  but  periods 
during  which  the  senteiu'e  to  confinement  is  suspended  or  the  service  thereof  is 
deferred  shall  be  excluded  in  computing  tlie  service  of  the  term  of  confinement 
(Art.  57(1))).  See  also  07c.  88/  and  Aiticle  U  concerning  the  interruption  of 
the  execution  or  the  running  of  a  sentence  to  confinement. 

Confinement  without  hard  labor  should  not  be  adjudged.  The  omi»ion  di 
the  words  "hard  labor""  from  any  sentence  of  a  court-martial  adjudging  confine- 
ment does  not  deprive  the  autliority  executing  that  sentence  of  the  power  to 
re(iuirehardlabor  asa  part  of  the  i)unishment  (  Art.  r>S(  b)  ). 

k.  Hard  labor  without  confinement.  Hard  labor  without  confinement 
will  not  l>e  adjudged  in  excess  of  three  months.  A  summary  court-martial  will 
not  adjudge  hard  lal>or  without  confinement  in  excess  of  45  days.  It  may  l»e 
adjudged  only  in  the  cases  of  enlisted  meml>ers.  Hard  labor  without  confine- 
ment, adjudgtnl  as  punishment  by  courts-martial,  shall  l>e  i->erformed  in  addi- 
tion to  otlier  regidar  duties  which  fall  to  enlisted  meml)ers:  and  no  enlisted 
member  shall  Ix^  excused  or  relieved  from  any  military  duty  for  the  jiurpose  of 
performing  it.  A  sentence  imjKi^inir  hard  lal>or  without  confinement  sliall  be 
considered  satisfied  when  the  enlisted  meml)er  shall  have  jxTformed  hard  labor 
during  available  time  in  addition  to  yxM-forming  hi^  military  duties.  Normally, 
the  immediate  commanding  officer  of  the  accused  w  ill  designate  the  amoimt  and 
character  of  the  lal>or  to  be  performed.  Tlie  daily  performance  of  the  dengnated 
hai'd  labor  l>efore  or  after  routine  duties  are  <T)mpleted  satisfies  the  sentence 
whether  the  particular  dailv  assignment  require-;  one.  two.  or  more  hoiii=. 
T'pon  completion  of  the  daily  assignment,  the  accused  should  he  ix^rmitted  to 
take  leave  or  lilxrty  to  which  he  projx'rly  is  entitled. 

127.  MAXIMUM  LIMITS  OF  PUNISHMENTS,  a.  Persons  and 
offenses.  The  limits  prescribed  lierein  (1-27)  will  be  applied  by  courts-martial 
in  cases  of  enlisted  members  and  prisoners  sentenced  to  punitive  discharge. 
These  limitations,  though  not  binding  ui>on  courts  sentencing  commissioned 
officers,  warrant  officers,  aviation  cadets,  cadets,  midshipmen,  and  civilians  sub- 
ject to  military  law,  except  as  state<l  in  VlCnf.  may  Ik-  used  as  a  guide,  subject  to 
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any  oxcoptions  deemed  warranted  for  determining  tlie  ai>proi)riate  punislunent 
for  tliost>,  persons.  These  limitations  will  also  lx>  a2)plied  insofar  as  applicable  in 
the  cases  of  enlisted  prisoners  of  war. 

b.  General  limitations.  Tlie  limitations  herein  (127)  do  not  exclude  any 
other  applicahle  limitations  (8h/,  125,  120).  In  using  the  Table  of  Maximum 
Puni>hments  to  determine  the  maxinnuu  allowable  sentence  in  a  case,  it  must  be 
remeinliered  that  summai'v  and  sperjal  courts-mai-tial  may  not  adjudge  punish- 
ments in  excosof  those  prescrilx-d  in  laA  and  Ifi/;  even  when  tlie  table  prescribes 
a  inaximnm  in  excess  thereof.  See  "»)/>  and  Sb/  for  rules  concerning  sentence 
instrui'tions  when  sentence  limitations  apply. 

c.  Maximum  punishments.  (  1  )  A ppVnahiritu  and  \m:  of  T<thlc  of  Ma.vi- 
muin  Purtishiiirnfs.  The  {>unishment  stated  op{x>site  each  otl'ense  listed  in  the 
Table  of  Maximum  Piinishnicnt^-  1-  hcrel)y  ])rescril>ed  as  the  maximum  punish- 
ment for  that  otfense,  and  for  any  lesser  included  offense  if  the  latter  is  not 
listed,  and  for  any  od'ense  closely  related  to  either  if  not  listed.  I  f  an  oH'cnse  not 
listed  in  the  table  is  included  in  an  oO'ensc  which  is  listed  and  is  also  closely 
related  to  some  other  listed  otlVu-e,  the  lesser  punishment  })i'e>crilK'(l  for  either 
the  included  or  closely  related  oflVu-,'  will  prevail  as  tlie  iiiaxiiiium  limit  of 
punishment.  However,  if  the  olfense  is  closely  related  to  more  than  one  listed 
offen-c,  the  maximum  punishment  for  the  most  closely  related  otl'en--e  shall  be 
used  in  making  this  determination. 

Otfenses  not  listed  in  the  (al.Ie  and  not  included  within  an  offense  listed, 
or  not  chxely  related  to  either,  are  punishable  as  authorized  by  the  Tnited 
States  Code  (see,  generally.  Title  IS)  or  the  Code  of  the  District  of  Columbia, 
whicliever  prescribed  j)unishment  is  the  li-sser,  or  as  authorized  by  the  custom 
of  the  -ei\  ice.  "\\'hen  the  maximum  punishment  is  thus  determined  bv  reference 
to  the  Tnited  States  Code  or  the  ("ode  of  the  District  of  Columbia  and  the  re- 
sjtectiM'  Code  provides  for  conlinement  or  imprisonment  for  a  specified  period 
or  not  more  than  a  specified  period,  the  maximum  punishment  by  court-martial 
includes  conlintMuent  at  hard  labor  for  that  [)eriod.  If  the  period  is  one  year  or 
more,  the  maximum  punishment  by  court-martial  also  includes  a  dishonorable 
discharge  and  total  forfeitures;  if  six  months  or  more,  a  bad-conduct  discharge 
and  total  forfeitures.  With  respect  to  other  matters  which  pi'operly  may  be 
considered  in  fixing  punishment.  s(>e  Tfirtr.  12.''),  and  154^/. 

The  maximum  punishment  prescribed  for  the  offense  should  be  le^tricted  to 
those  cases  in  which,  due  to  aggravating  cir(Mimstances.  the  greatest  peiinissible 
I)unishment  should,  in  the  discretion  of  the  court,  I)e  imposed.  In  this  coimec- 
tion,  see  Ttia  (Sentence  -lia^is  for  determining)  and  88?>  (Determining  what 
sentence  should  be  appi-oved). 

The  limitations  are  for  each  seiiaiafe  ofTense.  not  for  each  se?)arate  chai-o-e. 
Jii  till-  connection,  see  TtK/fTi).  For  several  .separate  and  distinct  offenses,  even 
though  they  are  alleged  under  the  same  charge,  the  court  may,  in  its  discretion, 
where  the  cii-cumstances  wan-ant  se\-ei-ity,  adjudge  in  its  sentence  the  aggreo-ate 
of  the  limit  of  punishment  for  each  separate  and  distinct  offense.  In  determining 
the  maximum  punishment  for  two  or  more  separate  and  distinct,  but  like, 
offenses  against  property,  the  values  a<  found  in  different  .si)ecilications  cannot 
l>e  aggregated,  as  if  alleged  in  a  single  specification,  for  the  purpose  of  in<'reas- 
ing  the  maximum  punishnuMit. 
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(2)  Appllcah'dity  and  we  of  TahU  of  Equivahnt  Punishments.  The 
Table  of  Maximum  Punishments,  which  lists  the  maximum  punisliment  in 
terms  of  confinement  or  forfeiture,  or  both,  contains  no  reference  to  lesser  forms 
of  punishment,  such  as  hard  lal)or  without  confinement,  restriction  to  limits, 
or  detention  of  pay,  which  are  appropriate  for  many  minor  offenses.  In  the  case 
of  enlisted  members,  the  court  in  its  discretion  may  substitute  at  the  following 
rates  other  punishments  for  those  listed  in  the  table: 

Table  oj  Equiialenl  Punishmenls 


Confinement  on 

bread  and  water 

or  diminished 

rations* 

Confine- 
ment at 
hard  labor 

Hard  labor 
without  con- 
finement 

Restric- 
tion to 
limita 

Forfeiture 

Detention 

;';  day 

1  day 

1';;  days 

2  days 

1  day's 
pay 

IH  day's 
:       pay 

•.Mailraura  autliorizrd  is  3  days  (125). 


The  foregoing  table  may  be  used  in  a  variety  of  ways  to  determine  sub- 
stitute punislunents.  Thus,  if  an  enlisted  member  is  convicted  of  an  offense  for 
which  the  maximum  forfeiture  is  two-thirds  of  one  month's  pay,  the  court  may 
substitute  other  punishments,  at  the  above  indicated  rates,  for  all  or  part  of 
the  20  days"  forfeiture.  For  example,  it  may  impose  forfeiture  of  10  days"  pay 
and  for  the  remaining  10  days"  forfeiture  it  may  substitute  10  days"  confine- 
ment, or  15  days'  hard  labor   without  confinement,  or  20  days"  restri(^tion. 
Similarly,  if  the  authorized  punishment  for  an  offense  is  confinement  at  hard 
labor  for  one  month  and  forfeiture  of  two-thirds  of  one  month's  pay.  the  court 
may,  for  example,  by  substitution  adjudge  hard  labor  without  confinement  for 
.15  days  (D/o  for  1),  restriction  to  limits  for  40  days  (2  for  1),  and  forfeiture, 
of  two-third's  pay  for  one  month.  However,  in  making  substitutions  the  court 
must  observe  the  limitations  on  its  jurisdiction  and  on  particular  types  of  pun- 
ishment. For  instance,  the  two  examples  given  above  would  not  be  applicable 
in  a  trial  by  summary  court-martial  of  an  enlisted  member  above  the  fourth 
enlisted  pay  grade,  as  confinement  or  hard  labor  without  confinement  cannot 
be  adjudged  (165).  Also,  if  the  authorized  punishment  for  an  offense  is  con- 
finement at  hard  labor  for  one  month  and  forfeiture  of  two-thirds  pay  for  one 
month,  a  summary  court-martial  could  not  adjudge  additional  forfeitures  in 
lieu  of  any  part  of  the  confinement,  since  it  has  no  jurisdiction  to  adjudge  a 
forfeiture  of  more  than  two-thirds  of  one  month's  i)ay.  Similarly,  if  the  au- 
thorized punishment  for  an  offense  is  confinement  at  hard  labor  for  two  months 
and  forfeiture  of  two-thirds  pay  per  month  for  two  months,  no  court  can  sub- 
stitute restriction  to  the  limits  for  all  of  the  confinement  (that  is,  2  x  60.  or  120 
days)  since  in  no  event  may  restriction  be  imjwsed  in  excess  of  two  months  (60 
days).  Since  confinement  and  restriction  are  both  forms  of  deprivation  of 
liberty,  only  one  of  these  two  punishments  may  be  imposed  in  the  maximum 
amount  in  any  one  sentence — an  apportionment  must  be  made  if  it  is  desired 
to  adjudge  both  forms  of  punishment  in  one  and  the  same  sentence  (165).  Sub- 
stituted punishments  are  of  importance  chiefly  in  cases  of  minor  offenses.  By 


25-9 


10712 


1  127c 


FEDERAL  REGISTER 


CHAPTER  XXV 


substituting  additional  forfoituies,  or  liard  lalx)r  witliout  confinemont,  the 
accused  will  he  adequately  punished  but  will  not  be  prevented  from  performing 
his  re^ilar  duties. 

(3)  Camp^itation  of  period  of  unauthorized  ahsenre.  In  oonij)uting  time 
of  absence  without  leave,  any  one  continuous  period  of  absence  found  that  totals 
not  more  than  24  hours  is  counted  as  a  day;  any  such  pericKl  found  that  totals 
more  tlian  24  hours  and  not  more  than  48  hours  is  counted  as  two  days,  and 
so  on.  The  hours  of  departure  and  return  on  different  dates  are  assumed  to  be 
the  same  if  both  are  not  found.  For  example,  if  an  accused  is  convicted  of  an 
absence  witliout  leave  from  0C>(»(1  hours,  4  April,  to  1000  hours,  7  April,  of  the 
same  year  (76  hours),  the  maximum  punislunent  would  be  based  on  an  absence 
of  fo\ir  days.  However,  if  the  accused  is  convicted  simply  of  an  absence  from 
4  to  7  April,  the  maximum  jMinishment  would  be  based  on  an  absence  of  three 
days  ( 72  houi-s). 

(4)  Punitirr  diseJieirge^.  A  bad-conduct  discharofe  may  be  adjudged  upon 
conviction  of  any  offense  for  which  a  dishonorable  discharge  is  authorized  in 
the  table.  In  determining  whether  a  bad-ccmduct  discharge  is  more  appropriate 
than  a  dishonorable  discharge,  see  76rt(  .'5)  and  (4). 

(5)  AntonuUic  m.'ipension  of  limitations.  Immediately  upon  a  declara- 
tion of  war  subsequent  to  the  effective  date  of  this  manual,  tlie  prescribed  limita- 
tions on  punishment  for  violations  of  Articles  82,  85,  86(3),  87,  90,  91(1)  and 
(2),  n3,  and  115  automatically  will  be  suspende<i  and  will  not  apply  until  the 
formal  termination  of  the  war  f)r  until  re.stored  by  Executive  Order  l)efore 
formal  termination. 

(6)  Arrangeinenl  of  Tii}>lc  of  Meuvlmum  Punl-slnnfnts.  The  headings  of 
the  table  and  the  descriptions  of  offenses  therein  are  condensed  for  convenience 
of  arrangement,  are  intended  solely  to  identify  the  portions  of  this  manual  and 
the  otTenses  to  which  they  pertain,  and  do  not  define  any  offense.  In  the  case  of 
a  discrepancy  In'tween  a  heading  or  des<'iiption  of  an  offense  in  the  table  and 
any  other  part  of  this  manual,  the  other  part  shall  be  controlling.  The  de,scrip- 
tions  of  offenses  do  not  purjtort  to  define  either  the  elements  of  proof  of  (ch. 
XXVIII)  or  the  form  of  pleading  for  (api>.  6)  tlie  various  offenses. 

TABLE  OF  MAXIMUM  PUNISHMENTS 

SECTION   A 


OfTciisfS 

Punishments 

Ar- 
ticle 

Dishonorable 
discharge, 
forfeiture  of 
all  pay  and 
allowances 

Bad -conduct 
discharge, 
forfeiture  of 
all  pay  and 
allowances 

Conflnement  at 

hard  labor  not 

to  eiceed — 

Forfeiture 

of  two 
thirds  pay 
per  month 

not  to 
eic«ed— 

Years 

Months 

Months 

77 

7H 
79 

Principals.! 

Acces!<ory  after  the  fact  ' 

Conviction  of  le.sjej  Inclii'led  offense.  (See  158  and 
Art.  79.) 

'  Any  person  punishable  umlej  the  code  who  aids,  abets,  couiLSels,  commands,  procures,  or  causes  the  commission 
of  an  offense  punishable  by  the  code  shall,  unles-s  otherwl.se  .specifically  prescribed,  be  subject  to  the  n)ailmum  punish- 
ment authorized  for  the  commission  of  the  offense. 

'  Any  person  subject  to  the  code  who  is  found  guilty  a-s  an  acce&sory  after  the  fact  to  an  offense  punishable  by  the 
code  •itiall  be  subject  to  the  maiiraum  punishment  authorlied  for  the  offense  to  which  he  Is  an  acce,s.sf)ry,  ejcept  that  In 
no  ca,«e  shall  the  death  penalty  be  Imposed  nor  the  confinement  authorlied  ejct'fd  more  than  one-half  of  the  maiimuni 
confinement  authorized  for  that  offense,  nor  shall  the  i>erlod  of  confinement  In  any  case,  Includinp  ofTen.ses  for  which 
ife  Iniiin.vinmeiit  may  be  adjudged,  eiceed  lo  years. 
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ions 


Ar- 
ticle 


Offenses 


I^^nLshments 


PisIionoral)le 
discharge, 
forfeiture  of 
all  pay  and 
allowances 


Bad -conduct 
discharge, 
forfeiture  of 
all  pay  and 
allowances 


Confinement  at 

hard  labor  not 

to  exceed— 


Forfeiture 

of  two- 
thirds  p  iV 
per  month 
not  to 
exceed- 


so     Attempts.! 

81  ;  (oii.spiiacy.' 

8'J  ,   Soliciting  or  adv!^i^R  another: 

If  the  offeii.'-e  i.s  not  committed  or  a(leiii])ted— 

To  desert -    -       - .  - -    

Toniuliiiy - 

If  the  ofTeiisr  l^  nut  commilted  — 
To  roniinil   an  nrl   oi  iiii>beli.iviipr  l.rf.ir  the   I   Yes. 

eneiliV 

To  corn  111  It  an  act  ol  sedition- 

83  Fiaiiduleiit  enlistiiieiit; 
1       riiKuird  liy  nie;iii<  ol  f.iNe  representation  con- 

i.  1  ninu'.  or  (allure  fiill,\  to  disclose,  any  detail  of 
111.  iiili'i-liip  111,  ius-sociat ioff  with,  or  activities 
111  uiiiiieiiion  with,  any  of  the  organizations, 
a.siHjciatioiis,  movements,  grouiis,  or  comliiiia- 
tioiis  listed  in  the  enlistnieiit  documents  proc- 
essed and  noted  at  the  tune  of  enlistment. 

Other  Ciu-ics  of     .    ..    

Frandnleiit  separation.  

84  KlT.ctnig  an  unlawful  eiili.-t  iiieul  oi  aiip.iintmeiit: 
(If  a  ii.Tsnii  li  iviiic  nieinl>erslii|i  m,  as,sociation 

with.  Ol  ,i(  tiviu.'^  Ill  ionnection  with,  any  pro- 
hilMled  nifaiiiritiini.  association,  movement, 
(;roup.  or  coinloii.ilioii  listed  in  enlistment  or 
appointment  dociiiiieiits. 

Other  ciu'ies  of.  -    - 

F.ffecling  an  iiiiliwful  seinration  

85  Deseition: 
With  int. lit  til  .IV. Mil  111?  ii.l>iu<  diH.v  .11  to  shirk 

llllpolt.llll   .scrVK'.' 

Other  ca,ses  of— 

Terniiilit.'.l  by  appn  li'  usioll 

T.'iiiin,  il.d  iitlierwi^.'    .-- 

.Mniiilit.'d  .I.Malion: 
\\  nil  iiil,  ni  III  avoid  li:i/  ndon-  diit\  ol  to    liiik 

iinpoit.iiil  .sei  vice. 
Other  ca.ses  of 

86  Absence  without  leave: 
Failine   lo  i;ii  t.i,  or  ^'oini;  fioiii,  111-'  :i|i|.ointed 

pLice  of  diit.w 

1- 1.11 11  unit.  ort.Mi ligation,  or  otln'r  pi  i.e  of  (iuty  — 
^  Hr  not  more  than  3  days   . .  

I', 11  more  than  3 days  but  not  more  than  30 days. 
Fo.  niori'  tli.ui  3(1  days.. 

From  guai.l  oi  watch. - 

Willi  int.nt  to  abandon- . .    . . . 

\Villi  nitiiil  to  avoid  niaiieuvci^  or  field  exercises. 

87  MisMiis;  iiiov.nunt  ol  ship,  aircraft,  or  unit: 

Tliroui;!! 'I.'^ifii  .    .- - 

Tliionpli  nepiect- - 

89      ](.  liivniL'    Willi    disresp.-cl    toward    his    superior 
coniinl^Moli.  .1  ollicel . 

3  t„l,-s,  ..ilieiwi-,.^  iirovided  ill  this  table,  any  p<asoii  subject  to  th.  code  who  is  found  guilty  of  an  atteiui.l  to  commit 
any  offeiiH'  pulli^hable  by  the  code  shall  be  subject  to  tlie  same  maximum  punishment  authorized  for  the  commi.ssioii  of 
the  offen.se  attempted,  except  that  in  no  case  shall  the  death  penalty  be  lmpo«.d  nor  the  authorized  period  ofconfinenie.it 

exceed  Jo  vcars.  ,  i  . 

<  Ai  V  p.isoii  subj.ct  to  the  code  who  is  found  guilty  of  consiiiracy  .-hall  be  subject  to  the  maximum   punishinrnt 

aullioi  i/.  .1  foi  lb.' .  n.  iiM-  V  inch  1.-  the  object  of  the  conspiracy,  except  that  in  no  case  shall  the  death  i.enalty  U    impovd. 
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Ar- 
ticle 


90 


SI 


»2 


93 

94 


«3 


97 
98 

96 
100 
101 
102 
103 


104 

lOf 


Pu^Lshmonts 


(|(T<>IjS(\S 


i 


I)|5hon(ir;it)l,> 
discharpt'. 
forfeiture  of 
all  pay  and 
allowances 


nad-oondiict 
discharge, 
forfeiture  of 
all  pay  and 
allowances 


ronflnoinent  at 

hard  labor  not 

to  exceed— 


Forfeiture 

of  two- 
thirds  pay 
per  month 

not  to 
exceed — 


Years  i   Months 


Months 


Striklrip.   drawliifr.   or   littinp   up   any   weapon   or 
ofTeriiiK   any   yioleiice   to   his   superior   cornmls- 
sloned  oflUer  in  the  execution  of  his  olTiee. 
Willfully  disoheylnp  a  lawful  ordrr  of  liis  sujiorinr 

commLssloned  officer. 
Striking    or   otherwise    a.ssaultinf'.    while    In    the 
execution  of  his  oflice.  a. 

Wiurant  officer  , 

N'oncoinnilssioned  or  petty  officer , 

Willfully  disohi  yiiig  the  lawful  order  of  a: 

Warrant  officer __ 

Noncomniisfloned  or  petty  officer 

TreatinfT  with  "ontempt  or  being  disrespectful  In 
lnn?unp:e  or  deporlment.  while  In  the  eteeutlon 
of  his  office   a: 

Warrant  oiricrr _ 

Noncommissioned  or  petty  offloer 

Violating  or  falling  to  obey  any  hiwfu!  (."'neral  order 

or  regulation.' 
Knowingly  falllpig  to  obey  any  other  lawful  order  '. . 

Being  derelict  in  the  performance  of  duties  .  _ 

Cnielty  toward  or  oppression  or  maltreatment  of 

any  person  subject  to  his  orders. 
Mutiny,  sedition,  failing  to  report,  etc    'See  Art 

Resisting  apprelnnsion 

lireaking  arrest _ 

Fscaping  from  custcKly  or  confinement 

Releasing,  without   proper  authority,   a  prisoner 

duly  committed  to  his  charge 
SufTering  a  prisoner  duly  comuillted  to  his  charge  | 
to  escape: 

Through  design. 

Through  neglect 

Unlawful  detention  of  another 

Unnecessary  delay  In  disiwsing  of  a  case,  or  failing 

to  enforce  or  comply  with  procedural  rules. 
Misbehavior  before  the  enemy.  (See  Art.  99.) 
Subordinate  compelling  surrender.  (See  Art.  100.) 
Improper  u.se  of  countersign.  (See  Art.  101.) 
Knowingly  forein-  a  s.afeguard.  (?ee  Art.  lO'J  ) 
Captured  or  abandoned  prot)erty,  falling  to  secure, 
give  notice  and  turn  over,  selling,  or  otherwise 
wrongfully  dealing  In  or  disposing  of: 

(if  a  value  of  iSi)  or  less 

Of  a  value  of  $100  or  less  and  more  than  $50 

Of  a  value  of  more  than  $100, _ 

Looting  or  plll.'igiiig.  (.\ny  puni  hn-.ent  ether  than 

death  I 
.\iding  the  enemy.  (See  Art.  104  ) 
.Misconduct  as  a  prisoner,  (Any  punishment  other 
than  death.) 


Yes. 


Yes. 


Yes. 

Yes. 

Yes. 


Yes. 


10 


Yes. 


Yes. 


Yes. 


Yes.. 
Yes. 


Yes. 


Yes. 


Yea. 
Yee. 


Yes. 


Yes. 


Yes. 
Yes. 


Yes. 
Yes. 


•  This  punishment  does  not  apply  In  the  following  ca.ses: 

11)    If  in  the  absence  of  the  order  or  regulation  »  hich  was  violated  or  not  obeyed  the  acciise<l  »(] 
be  subject  to  conviction  for  another  specific  offense  for  which  a  Iftsser  punishment  Ls  presr 
(2^   If  the  violation  (ii  failure  to  (jbey  is  a  breach  of  restraint  Imposed  as  a  result  of  an  order 


old  on  tl 
ribed  in 


e  same  facts 
I  Ins  table. 


Iii  (h. 


Instance--,  the  nmiimum  pcjirMni.ci.t  th  th.it  specifically  prrecrlbed  elsewheje  In  this  table  for  t!ie  ofTense. 
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1071; 


Ar- 
ticle 


Punishments 


OfTen.ses 


llishonorable   Had -conduct 


discharge, 
forfeiture  of 
all  pay  and 

allowances 


discharge, 
forfeiture  of 
all  pay  and 
allowances 


ronfinement  at 
hard  labor  not 

to  exceed— 


Forfeiture 

of  lv,(.h 

thirds  pay 
per  month 

not  to 
exceed— 


Years 


Months 


Months 


106 
107 


108 


109 


111 


IIJ 

ii;* 


114 

115 


116 

117 
118 
119 


120 


Yes. 


Yes. 


Yes. 


Yes. 


Spies,  (.'^cc  .\rt.  100.) 

Signing  any  false  record,  return,  rccula.lon,  older, 

or  other  olliclal  docunient. 
Making  any  other  false  ofliclal  statement 

liy  a  noncommissioned  or  [letty  oflicer. 

Hy  any  other  enlisted  member.       . ,- 

.-irlhng  or  otlierwi.se  di-siiosiiip  of  niilitary  property 
ot  the  bulled  States: 

( )|  a  v.iliie  of  $M  or  less -- 

of  a  v.ilue  of  iUKlor  less  and  more  than  $50 

Of  a  value  of  more  than  SUXb- 

Tlirougli  neglect  dainagiiig,  destroyin  ,  or  losing, 
or  through  neglect  sufleriiig  to  be  lost,  damaged, 
d.'strn\ed,  sold,  or  wrongfully  disposed  of,  inili- 
l,ir\  piopi  riy  (.f  IIm-  I  niled  Stales  of  a  value  or 
damage; 

Of  $,S0  or  less  .  _  _ 

0(  $100  or  less  and  more  than  $50 

Of  more  than  $100 - 

Willfully  damaging,  destroying,  or  losing,  or  will- 
fully suHerin-  to  be  lost,  damaged,  destroyed, 
.s<ild,  or  wioiigfiilly  disimsed  of,  military  property 
of  I  lie  r  lilted  .-states  of  a  value  or  damage: 

Ol  $.MI  or  less.  

Of  *liHI  or  less  :iiid  more  than  iM    

Of  more  than  $100 - 

Wi-ting,  spoiling,  destroying,  or  d,uii.igiiig  any 
properly  otiiei  than  military  proper!:,  of  llie 
bulled  Stiile-  of  ,1  value  or  damage: 

nf  ^'.ii  or  le.^     . 

olSbHloi  le.vx  uid  more  than  $.'>0 

Ill  iiioie  tleiii  $U)il 
ll.ir.iiding  or  sulleniig  to  be  lia?.;irded  tiny  ve.vsel  of 
ilie  ariiird  force.-. 
Willfully  and  wiongfulh   -See  AH    UOia)). 

Nr.iiueiilU-   .  . 

I  iji'i  iliiig  aij\  vehicle  while  di  link  or  111  a  reckless 
or  \s:iiiloii  in, inner 

Hesiiltiiig  111  personal  injury 

(ilheiwise      - 

?"ouiid  dm  Ilk  (111  duly -.- 

Mi.^behavior  of  sentinel  or  lookout: 

In  area.s  designated  as  authoriiing  entitlement 
to  special  pay  for  duly  subject  to  hostile  fire, 

III  all  other  places , -  -. 

Dueling  -- ---- 

Feigning  illness,  physical  disablement,  mental 
lapse,  or  derangement.  j 

Intentional   s«df-lnnict<Hl   Injury j   Yes 

Riot - - I   Yes 

Breach  of  the  peace - - I 

Provok ing  or  reproachful  words  or  gestures ' 

Murder.  (S>-e  Art.  118.) 
Manslaughter: 

Voluntary --. 

Involuntary 

Rape.  (See  Art.  120.) 

Wrongful  carnal  knowledge  of  a  female  under  the 
age  of  16  y  ars. 


Yes. 


Yes. 


Yes. 


Yes. 

Yes, 
Yes. 
Yos. 


Yes. 
Yes. 


Yes. 


Yes. 
Yes. 


Yes. 
Yes. 


Yee. 
Yes. 


Yes. 
Yes. 


Yes. 
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Ar- 
ticle 


121 


li'J 

m 


124 
125 


l'2i: 


127 
128 


130 
131 
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Offenses 

runisliriieTits 

nishonorablo   liad-conduct 
di.sctnirpe,          discharire. 
forfeiture  of  ,   forfeiture  of 
all  pay  and   i  all  pay  and 
allowances       allowances 

Confinement  at 

hard  labor  not 

to  exceed— 

Forfeiture 

of  two- 
thirds  pay 
per  month 

not  to 
exceed- 

Years 

Months 

Months 

Larciiii  (jf  proiiorty: 

Ot  a  vuluc  of  $50  or  less 

Yes 

6 

or  a  value  of  $100  or  le-ss  and  more  than  $50 ' 

Yes 

1 
6 

Of  a  value  of  more  than  $100  oi  any  motor  ve- 
hicle, aircra't,  or  ■>  cssil 

Yes 

Wroncful  appropriation  of  property: 
Of  a  value  of  $.W  or  less 

3 
6 
6 

3 
6 

Of  a  value  of  $100  or  less  and  more  than  $50. 

1 

Of  a  value  of  more  than  $100 

1  .;;:;;:::;; 

Yes.. 

Of  any  motor  vehicle,  aircraft,  or  vessel 

Rubbery 

Forgery 

Check,  worthless,  niakiuf;.  (irivvmc.  utterlrip.  de- 
liveriiiK.  with  intent  to  defraud  (for  iirocuremcnt 
of  an  article  or  thing  of  value).  In  the  face  amount 
of: 
$50  or  less_ 

!   Yes 

2 

10 

S 

Yes 

Yes.. 

Yes 

0 

$100  or  less  and  more  th:i]i  $50 

Yes 

1 
6 

More  than  $10O 

Yes 

Check,  worthless,  niakinp,  drawing,  utterlnft,  de- 
llveriuf!,  with  Intent  to  deceive  (for  payment  of 
past  due  obligation  or  any  oilur  iHirjiosc). 

Maiming __     ,._ 

Sodomy; 

By  force  and  without  consent 

Yes 

6 

Yes 

7 

10 
20 

fi 

20 

1 

10 
3 

« 

Yes 

With  a  child  under  the  age  of  16  years 

Yes 



Other  ciuses  of- 

Yes 

Arson 

ARgr  iv.itcd 

Yes 

Simple,  where  the  property  Is— 

Of  a  value  of  JKK)  or  less 

Yes.. 

Of  a  value  of  more  ttuiii  $100 

Extortion 

Assault 

Yes 

Yes 

3 

3 

Upon  a  commissioned  officer  of  the  Air  Force, 

Yes 

3 

m 

Army,  Coast   (.ii:ii.l.   N'avy,  or  a  friendly 
foreign  power,  not   in  llie  execution  of  his 
office. 
Upon  a  w:irraiit  ofTuer,  nut  in  tlic  eiecution  of 

Yes.    

his  ofTice. 
Upon  a  noncommissioied  or  peit>  uniccr.  not 

Yes 

e 

in  the  execution  of  liis  otiice,                                  i 
Upon  any  person  who,  in  tlie  execution  of  his 

Yes 

I 
1 

2 

1 

olTice,  is  performing  Air  Force  security  police, 
military  police,  shore  patrol,  or  civil  law  en-  ' 
forcement  duties. 
Upon  a  sentinel  or  lookmit  wh;;i-  In  execution 

Ye-s 

of  his  duty. 
Assault  {coiLSumiiKili  d  by  a  battrrvi. 

On  a  child  undej  the  at;e  ot  1(")  ye;vrs 

Yes... ' 

Other  ca.ses  of 

s 

S 

Assault,  aggravated: 
With  a  d:uigerous  weapon  or  other  means  or  force 

Yes 

1 
3 

6    . 

10    . 

6  |. 

5  ;. 

likely    to   produce    dcith   or   grievous   bodily 
harm.                                                                      '' 
Intentionally    inflictiiig    grievous    bodily    harm, 

Yes 

with  or  without  a  we.ipnn. 
Burglary 

Yes 

Housebreaking 

Yes '< 

Perjury 

Yes I 
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Ar- 
ticle 


OfTensos 


I'unLNhinents 


Di-shonorable  Bad-conduct 


disc  barge, 
forfeiture  of 
all  pay  and 

allowances 


discharge, 

forfeiture  of 

all  iiay  and 

allowances 


Confinement  at 

hard  labor  not 

to  exceed  — 


I  Forfeiture 

of  two- 

■  thirds  pay 

per  mouth 

not  to 

\    exceed — 


132 


134 


Yes. 
Ye.o. 


Yes. 


Yes. 
Ye.s. 


134 


Frauds  against  the  V  tilted  States: 

In  connection  with  making  or  presenting  a 

claim  or  obtaining  the  approval,  allowance, 

or  payment  of  a  claim  lArt.  132ili  and  ,2)). 

By  dellvertiig  an  amount  less  than  called  for  by 

a  receipt  or  by  making  or  delivering  a  receipt 

without  knowlidge  of  the  facts  (Art.  132(3) 

and  {4-)  — 

When  the  amount  involved  Is  $50  or  less.  . 

When  the  amount  involved  is  $li.iO  or  less 

and  more  than  $50. 
When  the  amount  Involved  Is  more  than 

$100. 

Abusing  a  public  animal - 

Adultery - "^'e^" 

Assault: 

Indecent 

With  Intent  to  commit  voluntary  maii>;;iui;h- 
ter,  robbery,  sodomy,  arson  or  burgUuy.  1 

With  Intent  to  commit  housebreaking Yes 

With  Intent  to  conmiit  murder  or  raije Yes 

Bigamy "^'®^ 

Bribe  or  graft,  accepting,  asking,  receiving.  otTer-     Ye5 

Ing,  or  promising.  i 

Burning  with  intent  to  defraud... - 'ies .--. 

Check,  worthless,   making  and  uttering   (by  dls-  ^ i   Yes. 

honorably  falling  to  maintain  sufhcient  funds),      i 
Correctional  custody: 

Escape  from *  ^- , 

Breach  of  restraint  during - Yes. 

Criminal  libel... --.    - -     Yes 

Debt,  dishonorably  falling  to  pay - ,  Yes. 

Disloyal  statements  undermining  discipline  and  ,  Yes. 

loyalty,  uttering. 
Disorderly:  ' 

In  command,  quarters,  station,  camp,  or  on    

board  ship. 

Under  such  circumstances  as  to  bring  discredit    

upon  the  military  service. 
Drinking  liquor  with  a  prisoner. 


Years  '   Months        Months 


10  ' 

S 

20 

2 

3 

10 


3  3 


Drugs,  habit  forming,  wrongful  possession,  sale, 
transfer,  use  or  introduction  Into  a  military  unit, 
base,  station,  post,  ship  or  aircraft. 
Drugs,  marihuana,  wrongful  possession,  sale,  trans- 
fer, use  or  Introduction  into  a  military  unit,  base, 
station,  post,  ship  or  aircraft. 
Drunk: 

Aboard  sh  ip - -  - 

In  command,  quarters,  station,  or  camp 

I'ri.soner  found 

Under  such  circumstances  as  to  bring  discredit 

upon  the  military  service. 
Incapacitating  self  to  perform  duties  through 
prior  indulgence  in  intoxicating  liquor. 
Drunk  and  disorderly: 

Aboard  ship ■ 

In  command,  quarters,  station,  or  camp 

Under  such  circumstances  as  to  bring  discredit 
upon  the  military  service. 


Yes. 


Yes. 


U 


e 

e 

1 

4 

3  1 


Yee. 


!i 

I 

3 
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Oflon'rs 

Punishments 

Ar- 
ticle 

Dishonorablf 

discharge, 
^   forfeiture  of 
1    all  pay  and 
1    allowances 

! 

Bad -conduct 
discharge, 
forfeiture  of 
all  pay  and 
allowances 

Conflneraent  at 

hard  labor  not 

to  eiceed— 

Forfeiture 

of  two- 
thirds  pay 
per  month 

not  to 
exceed— 

Years 

Months 

Months 

134 

False  or   unauthoriiod  military  pa-V",  ponnit,  dis- 
charge certificate,  or  Identification  card: 

Making,  altorinp.  wUinp 

Possessing  or  using  with  intent  !o  (.)•  fraud  or 

docelvc- 
Other  casts 

1 
i 
Yes 

i 

3 
3 

Yes 

1 

Yes 

6 
6 

False  pretenses,  obtaining  services  under: 
(>(a  value  of  $50  or  less _ 

Yes 

Of  a  value  of  $100  or  less  and  more  than  $fiO L 

Yes 

1 
B 
3 

1 

or  a  value  of  more  than  $100 

)  Yes 

False  swearing- _ 

Yes 

Firearm,  discharging: 

Through  carelessness. ..  _ 

Wrongfully  and  wlilfully.  ur;drT  rlrcumstances 
as  to  endanger  life. 
Fleeing  from  the  scene  of  an  accident 

Yes.....".!.. 

3 

3 

Yes 

6 

1 

Oambllng  by  a  noncommissioned  or  petty  officer, 
with  a  person  of  lower   military  grade. 

Homicide,  negligent 

Impersonating  an  odicer,  warrant  ofhcf  r.  noncom- 
missioned or  petty  officer,  or  agent   of  superior 
BUthorlty: 
With  Intent  to  defraud.. 

3 

Yes 

Yes 

1 
3 

All  other  cases 

Yes 

e 

Indecent  acts  or  liberties  with  a  child  nn<ler  the 

age  of  16  years. 
Indecent  eipasure  of  person. . 

Yes.   . 

7 



6 

e 

Indecent,  Insulting,  or  obscene  language: 

ComraunlCAted  to  a  female  of  the  age  of  16 

years  or  over. 
Communicated  to  any  child  under  the  age  of 
16  year?.' 

Indecent  or  lewd  acta  with  another 

Mall  matter  In  the  custody  of  the  Post  Office  De- 
partment or  in  the  custo<iy  of  any  other  agency, 
or  not  yet  delivered  or  reoelvol;  taking,  opening, 
sb.stracting,   secreting,   destroying,   stealing,   or 
obstructing. 
Malls,  depositing  or  causing  tdbe  deposited  obscene 
or  Indecent  matter  in. 

Misprision  of  a  felony. 

Nuisance,  committing 

Yes 

1 
2 

: 

a 

Yes 

m 

Yes 

Yes 

Yes.       

Yes 

3 

O bstruc t i  ng  j ust  ice 

Yes 

i 
I 

3 

Pandering... 

Yes 

Parole,  violation  of 

Yes 

6 

Perjury,  statutory 

Yes 

8  i 

Perjury,  subornation  of 

Prisoner,  allowing  to  do  an  unauthorised  act. 

Yes 

a 

3 

Public  record,  willfully  and  unlawfully  altering, 
concealing,  destroying,  mutilating,  obliterating, 
removing,  or  taking  and  carrying  away  with  in- 
tent to  alter,  conceal,  destroy,  mutilate,  obliter- 
ate, remove,  or  steal. 

Quarantine,  medical,  breaking 

Yes 

3 

6 

e 

Refusing,    wrongfully,   to    testify  before  a  court 
martial,  military  commission,  court  of  inquiry, 
board  of  officers.  Investigation  unOer  Article  32,' 
or  officer  taking  deposition. 

Yes 

6 

•  See  indecent  acts  or  liberties  with  a  child  w  h.  n  the  ofli  n.si 
scene  communication  in  the  physical  pn  -eme  ,  f  a  child. 
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Offenses 


Punishments 


Dishonorable  Bad-conduct 
discharge,     i     discharge 


forfeiture  of 

all  pay  and 
allowances 


forfeiture  of 
all  pay  and 
allowances 


Forfeiture 

Tonflnement  at 

of  two- 

hard  labor  not 

thirds  pay 

to  eiceed— 

per  month 

not  to 

exceed— 

Years      .Months        Months 


Restriction,  administrative  or  punitive,  breaking 

Sentinel  or  lookout: 

Behaving  in  an  insubordiiuite  or  disresixctful      

manner  tuw,ird.  while  m  the  execution  of  Ins 
duty. 

I.uitermg  iir  sitting  down  by.  while  on  duty 

Soliciting  another  to  eoinmit  an  olTense.'  ' 

Stolen    property    knowingly    receiving,     liuyme. 
concealing:  | 

Of  a  value  of  <.io  or  le.ss 

Of  a  value  o!  $li»i  or  less  and  more  than  $50 — 

Ota  value  (if  more  than  $li«i '  Yes. 

?ti;aggling -.---. 

Threat,  coniiniinicating-- -    -- i  es. 

Transporting,  unlawfully,  a  veliicle  or  aircraft  in      Yes. 
interstate  or  foreign  commerce. 

Unclean  accouterment.  arras,  clothing,  eqiuiiuieiit 

or  otlier  iniiit:irv  property,  found  with. 

Uniform,   unclean,   aiuicaring   in.   or   not    in   pre-    

scribed  uniform,  nr  m  uniform  worn  olherwise 
than  in  manner  prescriVied.  , 

Unlawful  entry       

Weapon,  conceiled,  carrying 

Wearing  unautiiorized  insignia,  medal,  decoration,    

or  badge.                                                                        ' 
Wrongful  coll  iliii:ition - 


Yes. 
Yes. 


Yes. 

Yes. 


•  Unless  otherwise  provided  ,n  the  Table,  any  person  subject  to  the  Code  who  is  found  guilty  of  soliciting  or  Inducliig 
Hiother  ,.er.on  to  commit  ,in  offense  which,  if  committed  by  one  subject  to  the  Code,  would  be  punishable  under  this 
Table,  shall  be  subject  to  the  m:«imum  punishment  authorized  for  the  otTense  solicited  or  induced  except  tha  in  no 
ase  shall  the  death  penalty  be  imposed  nor  sh.dl  the  period  of  confinement  m  any  case,  ineluding  o.Ten<^es  for  w  Incl.  lite 
nipri.-oninent  iii:iy  l>e  adjudged,  exceed  5  years. 

SKCTIO.N"   r, 

Permissible  additional  punishments.   If  :ui  :..  rii.^rd   i.-  UmxmX  guilty   of  an  ..ffni-..  .,r 

„ff,.„M..  i-.,f  no, f  whirh  tli-li.,noral.l.>  .lis.liarKP  is  autliori/.ed,  proof  of  thn-e  or  more 

invvi.MK  oni.vi.iioiK  acij iulf,'.-d  by  a  court  duriiip  the  year  next  preceding  the  com.iiission  ,if 
any  offence  of  wlii.  h  the  armsed  stands  oonviettHl  Nvill  authorize  dishonorable  diseliarge  and 
foi^feiti.r,-  of  all  pav  and  alUman.'es  and,  if  the  eonfinement  otherwise  authorized  is  less 
tlian  one  vear,  eonlineinent  at  hard  lalHir  for  one  year.  In  computing  the  one-year  period 
preceding  the  commisMon  of  any  offense,  periods  of  unauthorized  absence  as  shown  liy  the 
findings  in  the  case  or  by  the  evidence  of  previous  convictions  should  be  excluded.  See 
7r)&(2)  as  to  further  limitations  on  consideration  of  jireyious  convictions. 

If  an  a.cused  is  found  guilty  of  ;in  offense  or  offenses  for  none  of  which  dishonorable  or 
bad-conduct  discharge  is  authorized,  proof  of  two  or  more  previous  convictions  adjudged 
by  a  court  during  the  three  year.s  next  preceiling  the  commission  of  any  offense  of  which 
the  accused  stands  convicted  will  authorize  bad-conduct  discharge  and  forfeiture  of  all 
pay  and  allowam-es  and.  if  the  confinement  otherwise  authorized  is  less  than  three  months, 
confinement  at  hard  labor  for  threo  months.  See  156  concerning  the  limitations  on  the  p<3wer 
of  special  courts-martial  to  adjudge  a  bad-conduct  discharge  and  forfeitures  and  Tr,M2)  for 
limitations  on  consideration  of  previous  convictions. 

If  an  accused  is  found  guilty  of  two  or  more  offenses  for  none  of  which  dishonorable  or 
bad-conduct   discharge  is  authorized,   the   fact   tliat   the   authorized   confinement   without 
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■ubstltulion  for  th«>«e  offeris«»s  is  six  oionths  or  more  will,  in  addition,  authorize  bad-conduct 
discharge  and  forfeiture  of  all  fwy  and  allowances.  But  see  156. 

A  general  court-martial  raay  adjiidpe  a  fine  as  an  additional  puniwhinent  in  an  appropri- 
ate case.  See  126/i(3). 

If  an  eulitJted  member  of  other  than  the  lo\vo.«t  enli.-^ted  grade  is  convicted  by  a  court- 
martial  the  court  may.  in  it.s  discretion,  adjudge  reduction  to  any  inferior  grade  in  addition 
to  the  punishments  otherwise  authoriz«'d  But  see  166  concerning  the  limitations  on  s>im- 
mary  courts  niarti.il.  See  al^o  ]2(V     R.iiriiiKnid  or  admonition  may  Jk>  ailjnilgcd  in  any  ca.se. 


i:l 
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AUTHORITY-POLICIES    APPLICABLE-EFFECT    OF    ERRORS-PUMSHMENTS- 
RIGHT    TO    DEMAND    TRIAI^PROCEDl  RE;    RECORDS    OF    PUNISHMENT- 
SrSPEN.SION,  MITIGATION.  REMISSION,  AND  SETTING  ASIDE— APPEALS 

128.  AUTHORITY,  a.  Who  may  impose  nonjudicial  punishment.  Unless 
(.ilu>rwis(>  pi-ovidwl  hy  this  cliaptcf  of  ic-iilat ions  of  tlie  Secretary  con- 
cerned, a  commanding  oflicer  may,  niider  Arlicle  1.^.  iiiipo.se  disciplinary  pnnish- 
ments  for  minor  oftenses,  witliotit  the  intervention  of  a  court -mailial,  upon 
commissioned  oflicers,  warrant  oflicers,  and  other  military  personnel  of  his 
command.  As  used  in  this  chapter,  tlie  term  "commanding  officer"  or  "com- 
mander" includes  a  warnint  officer  exercising  command. 

Under  regulations  prescril>e<l  hy  the  Secretary  concerned,  a  commanding 
officer  exercising  general  court-martial  jurisdiction  or  an  officer  of  general  or 
flag  rank  in  command  may  delegate  his  ])o\vers  under  Article  15  to  an  officer 
who  is  one  of  liis  principal  assistants.  Those  reguhit  ions  shall  define  wliat  officers 
]nay  l>e  considered  as  principal  assistants  for  these  purpo.ses.  Unless  otherwise 
])ivscrihed  i)y  those  regulations  or  the  terms  of  the  delegation,  the  officer  to 
whom  tliose  powers  are  delegated  has  tlie  same  authority  under  Artick  15  as  the 
officer  who  delegated  tlie  powers.  Siil)ject  to  regulations  of  tlie  Secretary  con- 
cerned, a  commanding  officer  having  discii)linary  authority  under  Article  15 
may  limit  or  withliold  the  exercise  hy  a  sul)ordinate  commander  of  any  disci- 
l)rinary  tuithoiity  tliat  .subordinate  commander  would  otherwise  have  under 

that   article. 

In  the  .\riiiv  :nid  Air  Force,  autlioiity  under  Article  15  may  be  exerci.sed 
only  l)v  commanding  officers  and  officers  to  whom  tlii.;^_authority  has  been 
delegated.  In  the  Navy,  Marine  Corps,  and  Uoast  Guard,  tliat  aiUhority  may 
lie  exerci.-ed  by  commanding  officers  and  officers  to  whom  this  authority  has 
been  delegated.  In  addition,  an  officer  in  charge  of  any  unit  of  the  Navy, 
Marine  Corps,  or  Coast  Guard  may  imiiose  upon  enli.sted  members  assigned 
to  the  unit  of  which  he  is  in  cliarge,  and  take  action  under  13-1:  concerning, 
those  ])uiiisliiiien(s  authorized  to  be  imjiosed  by  a  commanding  officer  wlio  is 
below  the  grade  of  lieutenant  commander  or  major  which  the  Secretary  con- 
ccriu'd  may  specilically  prescribe  by  regulation.  For  the  jiurposes  of  Article  15. 
the  term  "assigned,"  as  used  in  the  i)iecediiig  sentence,  has  the  same  meaning 
as  the  term  "of  his  command."  In  matters  within  the  authority  of  an  officer 
in  charge,  the  term  "comnianding  officer"  or  "commander,"  as  used  in  tiiis 
chapter,  includes  an  officer  in  cliarge.  The  Army  and  Air  Force  ha\e  no 
"officer  in  charge"  as  that  term  is  u.^ed  in  Article  15(c). 

6.  Minor  offenses.  The  term  "offen.ses,"  as  usexi  in  connection  with  the  au- 
thority to  iniiiose  disciplinary  punishment  under  Article  15  for  minor  offen.ses, 
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includes  only  tlioso  acts  or  omissions  constituting  ofTenses  under  the  punitive 
articles  of  the  Uniform  Code  of  Military  Justice.  The  nature  of  an  offense, 
and  the  circumstances  surrounding  its  commission,  are  among  the  factoi-s 
whicli  must  be  considered  in  determining  wliether  or  not  it  is  minor  in  nature. 
Generally,  the  term  "minor"  inclu(h^s  misconduct  not  involving  any  greater 
degree  of  criminality  than  is  involved  in  the  average  ofTonse  tried  by  summary 
court-martial.  This  term  ordinarily  does  not  include  misconduct  of  a  kind 
which,  if  tried  hy  general  court-martial,  could  be  i)unished  by  dishonorable 
discharge  or  confinement  for  more  than  one  year.  The  imposition  and  enforce- 
ment of  disciplinary  pnnislunent  under  this  article  for  an  act  or  omission  is 
not  a  bar  to  trial  by  court-martial  for  a  serious  crime  or  otfense  which  grew 
out  of  the  same  act  or  omission  and  which  is  not  properly  punishable  under 
this  article.  See  CSrj  and  Article  ITk  f).  However,  the  accused  may  show  at  the 
trial  tliat  he  has  In^en  punished  undiM-  Article  i:>  and,  if  he  does,  this  fact  must 
bo  considered  in  determininir  the  nieasure  of  punishment  to  be  adjudged  if 
a  fnuling  of  guilty  result-. 

c.  Nonpunitiie  nicasuns.  Aitide  15  and  this  chapter  do  not  apply  to, 
include,  or  limit  the  u-e  of  tlio-i'  iion])unitive  measures  that  a  commandin"- 
ofllcer  or  an  ollicer  in  chaiire  is  autliorized  and  expected  to  u-e  to  further  the 
(>fnci(mcy  of  his  coiniicind  or  unir,  such  as  administrative  admonitions,  repri- 
mands, exhortation-,  dI.-;!|)provals,  criticisms,  censures,  i-cproofs,  and  rebukes, 
written  or  oral,  not  impo-ed  n-  punishment  for  a  military  offence.  These 
noiipuiiiiive  mt-:i-iires  may  al-o  include,  subject  to  any  a])plica])le  regulations, 
adinini-trati\  e   w  ithlioldinir  of   i)iivi]eges. 

d.  Double  punishment  and  increase  in  punishment  prohibited.  'Wlien 

punishment  ha<  been  impo-ed  upon  a  person  under  Article  15  for  an  ofi'ense, 
punishment  may  not  again  be  inipo-cd  upon  him  for  the  same  offense  under 
Article  l.")  either  by  the  connnaiidiiig  officer  who  imposed  the  punishment  or 
by  any  other  commanding  oflicer.  l^ut  see  1286. 

Once  puni'^^hment  has  lieen  inii)o>ed  it  may  not  be  increast-d,  upon  apjieal 
or  otherwise. 

129.  POLICIES  APPLICABLE,  a.  General.  Commanders  are  responsible 

for  the  maintenance  of  di-cipline  within  their  commands.  In  the  great  major- 
ity of  instance-,  discipline  can  be  maintained  through  effective  leadership 
including,  when  required,  the  u-e  of  those  nonpunitive  measures  which  a 
commander  is  expected  to  use  to  further  the  efllciency  of  his  command  or 
unit  and  which  are  not  impo.sed  under  Article  15.  See  128*-.  When  a  minor 
ofTeiir-e  has  been  committed  and  nonpuniti\c  mea-ures  are  considered  insuffi- 
cient, authority  under  Article  15  should  ordinarily  be  used  unless  it  is  clear 
that  only  trial  by  court-martial  will  meet  the  needs  of  justice  and  discipline. 

If  a  commanding  officer  determines  that  his  authority  under  Article  15 
is  insufHcient  to  make  a  jiroper  disposition  of  the  case,  or  if  his  authority  to 
impose  punishment  under  that  article  has  Ijeen  withheld  (see  128(7),  he  may 
refer  the  case  to  a  superior  commander  for  appropriate  disposition. 

Before  exercising  authority  under  Article  15,  the  officer  who  is  to  exerci.se 
it  must  thoroughly  evaluate  each  case  on  an  individual  basis.  Xo  policy  may 
be  established  whereby  certain  categories  of  offenses  must  be  disposed  of  under 
Article  15  regardless  of  the  circumstances,  or  predetermined  kinds  or  amounts 
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of  i:)unishinents  must  be  imposed  for  certain  classifications  of  offenses  that 
are  proper  for  disposition  under  Article  15. 

b.  Purpose  and  nature  of  action  under  Article  15.  Punishments  under 
Article  15  are  primarily  corrective  in  nature.  In  det<»rmining  the  appropriate 
kind  and  amount  of  punishment  to  be  administered,  commanding  officers  .should 
consider  the  age,  experience,  intelligence,  and  prioi-  disciplinary  and  military 
record  of  the  offender,  as  well  as  all  the  other  facts  and  circumstances  of  the  case. 
"When  selecting  the  appropriate  kind  or  combination  of  punishments  to  be  im- 
posed, commanders  should  consider  the  nature  and  characteristics  of  the  various 
forms  of  authorized  punishment  disc  ussed  in  I'.Wr.  This  information  should 
also  be  used  by  superior  authority  to  whom  appeals  from  punishments  im]-»osed 
under  this  article  are  directed  when  he  takes  action  on  those  appeals. 

In  determining  an  a])pr()priate  ]>unishment.  commanders  should  consider 
the  (h^siiability  of  suspending  probat ionally  all  or  a  portion  of  the  punishment 
selected.  I'robational  suspension  of  i)uiiishment  normally  is  warranted  in  the 
case  of  fir^t  offenders  or  when  persuasi\e  extenuating  or  mitigating  matters  are 
])i'esent.  Suspension  not  only  pro\  ides  a  behavioial  iiKX-ntive  to  the  offender  but 
also  affoi'ds  the  commander  an  excellent  opportunity  to  evaluate  the  offender 
during  the  period  of  suspension. 

130.  EFFECT  OF  ERRORS.  A  failure  to  comply  with  any  of  the  pro- 
cedural provisions  of  this  chapter  will  not  invalidate  a  punishment  impo.sed 
under  Ai-ticle  15,  except  to  the  extent  that  may  be  re<iuiivd  by  a  clear  and  affirma- 
tive showing  of  injury  to  a  substantial  I'ight  of  the  jtei'son  on  whom  the  punish- 
ment was  imposed,  which  right  wa-  neither  exjjressly  or  impliedly  waived. 

131.  PUNISHMENTS,  a.  General  limitations.  The  Secretary  concerned 
may,  by  regulations,  place  limitations  on  the  powei"s  granted  by  Article  15  with 
respect  to  the  kind  and  amount  of  the  ])unishment  authorized  (Art.  15(a)). 
Sul)ject  to  128,7,  and  any  limitations  contained  in  regulations  of  the  Secretary 
coiK'erned,  the  kinds  and  amounts  of  punishment  authorized  by  Article  15(b) 
mav  be  imposed  upon  military  personnel  of  any  armed  force  as  provided  in  this 
j)aragraph  ( \')l ). 

b.  Authorized  maximum  punishments.  In  addition  to  or  in  lieu  of  ad- 
monition oi-  leprimand,  one  or  more  of  the  following  disciplinary  punishments 
may,  subject  to  the  limitations  of  IMd.  be  imposed  upon  military  personnel  of 
their  commands  l)y  the  categories  of  commanding  officers  designated  herein: 

(1)  T' pon  coinnii.ssionrd  offieer.s  and  irarrant  officers  of  his  command,  (a) 
by  any  commanding  officer,  restriction  to  cei-tain  specified  limits,  with  or 
without  suspension  from  duty,  for  not  more  than  30  consecutive  days; 

(b)   if  imposed  by  an  officer  exercising  general  court-martial  jurisdic- 
tion or  an  officer  of  general  or  flag  rank  in  command — 

1.  arrest  in  quarters  for  not  more  than  30  consecutive  days ; 

2.  forfeiture  of  not  more  than  one  half  of  one  month's  pay  per  month 
for  two  months ; 

3.  restriction  to  certain  spwified  limits,  with  or  without  suspension 
from  duty,  for  not  more  than  60  consecutive  days ; 

4.  detention  of  not  more  than  one-half  of  one  month's  jiay  per  month 
for  tliree  months. 

(2)  Upon  other  military  personn-el  of  /(/->■  command  (a)  by  any  com- 
manding officer — 
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1.  if  imposed  upon  a  person  attached  to  or  embarked  in  a  vessel,  con- 
fincnioiit  on  bread  and  water  or  diniinislied  rations  for  not  more  tlian 
tliree  consiK'utive  days; 

2.  correctional  cuslotly  for  not  more  than  s<>ven  consecutive  days; 

3.  forfeiture  of  not  more  tlian  seven  days'  pay  ; 

4.  reduction  to  the  next  inferior  pay  j;raik\  if  tlie  fri'ade  from  which 
demoted  is  within  the  i>romotion  authority  of  tlie  oflicer  imposing 
tlie  reduction  or  any  otlieer  subordinate  to  tlie  one  who  imposes  the 
retluction ; 

0.  extra  duties,  iiicludinir  faliirue  or  other  duties,  for  not  more  than 
14  consecutive  days; 

G.  restriction  to  certain  siierilied  limits,  with  or  without  suspension 
from  duty,  for  not  more  than  14  consecutive  chiys; 
7.  detention  of  not  more  tlian  14  days'  pav; 
(5)   if  imposed  by  a  commanding  officer  of  the  grade  of  major  or 
lieutenant  commander  or  above  — 

/.   if  imposed  upon  a  i)erson  attached  to  or  embarked  in  a  vessel, 
conlinement  on  bread  and  water  or  diminished  rations  for  not  more 
than  three  consecutive  days; 
2.  correctional  custody  for  not  more  than  ?>0  consecutive  days; 

5.  forfeiture  of  not  more  than  one  half  of  one  month's  pay  j)er  month 
for  two  months; 

4.  redu<-tion  to  the  lowest  or  any  intermediale  jtay  grade,  if  the 
grade  from  which  demoted  is  within  the  pn«motion  authority  of  the 
officer  imposing  the  reduction  or  any  officer  subordinate  to  the  one 
who  iini)oses  tlie  reduction,  but  eidisted  members  in  pay  grades  above 
E-4  may  not  be  reduced  more  than  one  pay  grade,  except  that  durin"' 
time  of  war  or  national  emei-gencv  declared  bv  the  ('on-n-ess,  this 
category  of  persons  may  be  reduced  two  grades  if  the  Secretary  con- 
cerned determines  that  circumstances  re(|uire  the  removal  of  this 
limitation ; 

5.  extra  diitie-.  iiichiding  fatigue  or  other  duties,  for  not  more  than 
4.")  consecutive  days; 

6".   re-triction  to  ceitain  >pecilied  limits,  with  or  without  suspension 
from  duty,  for  not  more  than  GO  consecutive  days; 
7.  detention  of  not  inoi-e  than  one  half  of  one  month's  pay  per  month 
for  three  months. 

c.  Nature  of  punishments.  (1)  Admonition  and  reprimand.  When  ad- 
monition or  reprimand  is  imposed  as  punishment  under  Article  ir>,  it  should  be 
clearly  indicated  that  it  is  imposed  as  a  i)uni<hment  under  that  article.  See  l'28c 
as  to  admonitions  and  i-epiimands  imposed  as  puivly  admini-trative  measures. 

In  the  case  of  conunissioned  officers  and  warrant  officers,  admonitions  and 
reprimands  given  as  punishment  under  Article  15  nnist  be  administered  in 
writing.  In  other  cases,  uidess  otherwise  prescribed  by  regulations  of  the  Sec- 
retary concerned,  they  m;iy  be  administered  either  orally  or  in  writing. 

An  admonition  or  reprimand  may  be  imposed  in  lieu  of  or  combined  with 
other  Article  ir»  i)unishments. 

(•J)   /.'<  ^fr/i-l/on.  This  form  of  punishment  is  the  least  severe  form  of 
deprivation  of  lilierty.   Ke>triction   involves  moral   rather  than  physical  re- 
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straint.  The  severity  of  this  type  of  restraint  is  dependent  not  only  upon  its 
duration  but  also  upon  the  geographical  limits  specified  when  the  punishment 
is  imposed.  A  person  undergoing  restriction  may  be  required  to  report  to  a 
designated  place  at  specified  times  if  it  is  considered  reasonably  necessary  to 
insure  that  the  punishment  is  being  properly  executed.  Unless  otherwise  speci- 
fied by  the  commanding  officer  imposing  this  form  of  punishment,  a  person  in 
restriction  may  be  required  to  perform  any  military  duty. 

(3)  Arrext  in  quarterf^.  The  authority  to  impose  arrest  in  quarters  as 
punishment  under  Article  15  may  be  exercised  only  by  an  officer  exer(^ising 
general  court-martial  jurisdiction  or  by  a  general  or  flag  officer  in  command. 
Arrest  in  quarters  as  a  punishment  under  Article  15  may  be  imposed  only  uj^on 
commissioned  officers  and  warrant  officers. 

As  in  the  case  of  restriction,  the  restraint  involved  in  this  punishment  is 
enforced  Iry-  a  moral  obligation  rather  than  by  i)hysical  means.  An  officer  under- 
going this  punisliment  may  be  ie<juired  to  perform  those  duties  prescribed  by 
regulations  of  the  Secretary  concerned.  However,  an  officer  so  ininished  is  re- 
quired to  remain  within  his  (luailers  during  the  period  of  punishment  unless 
tlie  limits  of  his  arrest  are  otherwise  extended  by  appropriate  authority.  The 
quarters  of  an  officer  may  consist  of  his  military  i-esidence,  whether  a  tent, 
stateroom,  or  other  quaiters  assigned  to  liim.  or  a  i>ri\  ;ite  residence  occupu^d  by 
him  when  lie  ha-  not  been  funii-hed  ( Jov  t'rmm  iit  (|ii:ii  ic; ,-. 

(4)  Cm  nctioiKii  inst(,il  II.  ( 'onectioiial  custody  is  the  jihysical  re-tramt 
of  a  ]ierson  during  duty  or  nonduty  hours,  or  both,  imposed  as  a  punishment 
under  Article  15.  and  may  include  extra  duties,  fatigue  duties,  or  hard  labor.  If 
practicable,  this  foiiii  of  rt-traiiit  will  not  be  >erved  in  immeiliate  a— ocmtion 
with  persons  awaiting  trial  or  held  in  confinement  jjursuant  to  trial  by  court- 
martial.  A  ])erson  underiroing  cctrrct  iona!  -u-to  ly  may  be  required  to  perform 
those  regular  military  duties,  extra  duties,  fatigue  duties,  and  hard  labor 
which  may  be  assigned  by  the  authority  charged  with  the  administration  of  the 
])unishnient.  The  conditions  under  which  correctional  custody  is  served  shall  be 
j)rescril)ed  by  regulations  of  the  Secj-etaiy  concerned.  In  addition,  the  Sicietary 
concerned  nuiy.  by  regulatioii-.  limit  the  categories  of  enlisted  members  ujion 
whom  this  kind  of  ])unislimciit  rnnv  lie  impo'^ed.  The  autliority  comi>etent  to 
order  the  I'elease  of  a  person  from  lorrect ional  custody  shall  be  as  designated 
by  regulations  of  the  Secretary  concerned. 

(5)  Confinement  on  hrend  (nu/  n-at<  r  or  diminis-hed  ration<<.  This  punish- 
ment may  be  imposed  only  ujion  an  enlisted  i)ei-son  attached  to  or  embarked  in 
a  vessel.  Sec  132.  Confinement  on  bread  and  water  or  diminished  rations  involves 
confinement  in  a  place  where  the  person  s<3  confined  may  communicate  only 
with  authorized  personnel.  The  ration  to  be  furnished  a  person  undergoing  a 
punishment  of  confinement  on  diminished  i-ations  is  that  specified  by  the 
authority  charged  with  the  administration  of  the  punishment,  but  the  ration 
may  not  consist  solely  of  bread  and  water  unless  this  punishment  has  been 
specifically  imposed.  When  punishment  on  bread  and  water  or  diminished 
rations  is  imi)osed,  a  signed  certificate  of  a  medical  officer  (see  125),  containing 
his  opinion  that  no  serious  injur\-  to  the  health  of  the  i>erson  to  be  confined  will 
be  caused  by  that  punishment,  must  be  obtained  before  the  punishment  is 
executed.  The  categories  of  enlisted  personnel  upon  whom  this  type  of  punish- 
ment may  be  imposed  may  1k>  limited  by  regulations  of  the  Secretary  concerned. 
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((»)  h'.ffra  (hif'/es.  This  punislinuMit  invoh'BS  the  performance  of  duties 
ill  addition  to  tlioso  normally  a.ssipriu'd  to  the  person  underjt^oing  the  punish- 
nit'iit.  Ivvtra  duties  may  include  fati^ie  dutie,'^.  Military  duties  of  any  kind  may 
I'c  i^.-sii^riu'd  as  extra  duty  (hut  see  125).  Extra  duties  assigned  as  j)uiiishment 
(•f  noiicoiiuni-sioiied  oflicci's,  petty  oftic^rs,  or  any  other  enlisted  persons  of 
as>iini!,il  i\t'  positions  desiii^iialcd  hy  I'eirulatioTLS  of  the  Secretary  c'oucei-ned, 
iii:iy  n<it  1)1-  of  a  k'iiid  \shii'h  <lcnieaiM  iheii'  irrades  or  ])ositioiis. 

I  7)  I'^il iirfiaii  ill  iiiiiili\  I{(Mhii-fioM  in  <i^rade  is  one  of  the  mo>t  severe 
tiiiiii~  of  noniudicial  puni^hincnt  whhh  hi:i\-  he  im|M)st>d  as  a  penalty  for  mis- 
I'oiKhi'i.  A''c-oi'din(;ly,  a  coinniandcr's  authoi'il\'  to  ell'ei't  a  reduction  ^hould  he 
utilizi'il    with   discretion. 

As  used  in  Aiti<  le  15,  tlic  ])hrase  "if  the  j^iade  from  wliich  demoted  is 
witliin  the  promotion  authoiity  of  the  oflicer  imposini;  the  rediicti<in  or  any 
otlii'cf  -iihordinatc  to  tin-  one  who  ini])o-c~  the  i'C(hict  ion"  dtK'-  not  refer-  to  the 
authority  to  promote  tln'  indi\  idual  conccrni'd  lnit  to  the  i;->'neral  authority  to 
proiiioic  to  the  <^rade  hehl  hy  the  in(iivi(hial  to  he  punished. 

(X)  Forfrifiire  of  pn;/.  Forfeiture  involves  a  ])ermaiu'nt  loss  of  entitle- 
nieiit  to  the  pay  foifeited.  The  word  ''pay,"  as  used  witli  respect  to  forfeiture  of 
jiay  under  Article  15,  refers  only  to  tlie  ha>i<'  pay  of  the  indi\idual  plus  any  sea 
or  foi-eicfn  duty  pay.  "Hasir  pay"  includes  no  element  of  [lay  other  than  the  hasic 
pay  fi.\e<l  liy  >talute  for  the  iiTa<ic  and  length  of  ser\  ice  of  the  individual  con- 
leiiied  and  doe.s  not  include  -pecial  pay  foi"  a  special  (lualificat ion,  incentive  pay 
fof  thi'  [icr foiaiiance  of  ha/.ai'doii^  dutie-,  proiicieiicv  pav,  suhsi^tence  and 
(|iiarteix  allowances,  and  similai-  t  \  pi'-  of  compensation.  If  the  punishment 
includes  hotli  reduction,  whether  or  not  -ii-pended,  and  forfeituie  of  pay,  the 
forfeiture  must  be  based  on  the  irrade  to  which  replaced.  Also,  any  monthly 
coiit  lihut  ion  fioni  his  pay  that  an  enli-ted  person  with  depemlents  is  required 
iiy  law  to  make  to  entitle  liim  to  a  lia-.ic  allowance  for  ([uarters  mu-<t  Ik- deducted 
hefore  the  net  amount  of  pay  -nhject  to  forfeiture  is  cximputed.  The  amount  to 
he  forfeited  will  he  expressed  in  dollar  aino\ints  only  (not  in  dollars  and  cents) 
and  not  in  a  miinber  of  days'  pay  or  fiMctions  of  monthly  pay.  If  the  forfeiture 
is  to  lie  applied  for  more  than  oni'  month,  t  he  amount  to  he  forfeited  per  month 
and  the  numiier  of  months  should  be  stated.  Foi-feitui'c  of  pav  mavnot  extend 
to  any  pay  accrued  before  the  date  of  its  imposition. 

(0)  liefi'nf'ion  of  jhii/.  Unlike  a  forfeittire  of  pay,  a  detention  f)f  pay 
involves  only  a  temporary  withholding  of  pay.  The  period  foi'  which  the  pay 
is  to  be  detained,  which  may  not  b(>  foi-  more  than  one  year  from  the  dat« 
pnni-hinent  is  imposed,  must  be  sjK'cified  at  the  time  the  punishment  of  deten- 
tion is  imposed.  As  in  the  case  of  a  forfeiture  of  pay,  only  basic  pay  plus  sea 
oi-  foivign  duty  pay  may  Ik'  detained.  The  amount  to  be  detained  will  be 
e.x|)ressed  in  dollar  amounts  only  (  not  in  dollars  ami  cents)  and  not  in  a  nmnl)er 
of  day>"  pay  or  fractions  of  monthly  pay.  If  the  detention  is  to  be  applied  for 
more  than  one  month,  the  amount  to  be  detained  per  month  and  the  number  of 
months  should  be  stat«i<l.  I  f  the  punishment  includes  both  reduction,  whether  or 
not  suspended,  and  detention  of  pay,  the  det^^ntion  must  be  ba.sed  on  the  grade  to 
which  leduced.  Any  monthly  contribution  that  an  enli.sted  person  with  depend- 
ents is  re(|uii-ed  by  law  to  make  to  entitle  him  to  a  basic  allowance  for  (|uart<»rs 
must  1k^  deducted  In'fore  the  net  amount  of  pay  subje.ct  to  detention  is  computed. 
The  amount  of  [>ay  iletained  is  rt'turned  to  the  offender  at  the  expiration  of  the 
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specified  period  of  detention  or  tlie  oflFender's  term  of  service,  whichever  is 
earlier.  Detention  of  pay  may  not  extend  to  any  pay  accrued  before  the  date  of 
its  imposition. 

d.  Combination  and  apportionment.  The  punishments  of  restriction  and 
extra  duties  may  be  combined  to  run  coiuurrcnthj,  but  tlie  combination  may  not 
exceed  the  maximum  duration  imposable  for  extra  duties.  Neither  restriction  nor 
extra  duties  may  be  combined  to  run  concurn^ntly  with  correctional  custody 
beyond  the  maximum  duration  imposable  for  correctional  custody.  Tlie  punish- 
ment of  re.striction  in  the  case  of  an  officer  may  not  be  combined  to  run  con- 
currently with  arrest  in  quarters  beyond  the  maximum  duration  imposal)le  for 
arrest  in  quai-ters.  Tlie  punishment  of  correctional  custody  inherently  includes 
a  form  of  restriction  and  may  include  extra  duties. 

As  provide<l  by  Article  15(b).  neitlier  the  puni.shments  of  arrest  in  quarteis 
and  restriction  in  the  case  of  an  oflicer.  nor  two  or  more  of  the  punishments  of 
correctional  custody,  extra  duties,  and  restriction  in  the  case  of  an  enlisted 
person,  may  Ik?  combined  to  run  consecutively  in  the  maximum  amount  impos- 
able for  each.  All  of  these  puni.shments  are  in  the  nature  of  deprivation  of 
liberty,  and  when  they  are  combininl  to  nni  consecutively  there  must  be  an 
apportionment  in  accordance  with  the  provisions  of  this  subparagraph  (131^7). 
Forfeiture  of  pay  and  detention  of  pay  may  not  be  combined  to  run  either  con- 
secutivelv  or  ctmcurrently  without  an  aiipoi'tionment.  Both  punishments  amount 
to  a  deprivation  of  entitlement  to  pay.  either  permanently  or  temporarily.  See 
exami)le  (l*),  below,  for  an  illustration  of  a  properly  apportioned  coml)inari(m 

Confinement  on  bread  and  water  or  diminished  rations  may  not  be  impo-ed 
in  combination  with  correctional  custody,  extra  duties,  or  restriction. 

In  those  instances  in  which  an  apportionment  is  required  when  combining 
certain  i)unishments,  the  following  Tal)le  of  I^quivalent  Nonjudicial  Punish- 
ments, derived  from  the  .statutory  maximum  authorized  punishments,  wi]]  be 
used  in  substituting  one  form  of  punishment  for  another: 

Tahh  of  Equnahnt  Xonjudiaal  Pumshmciils 


Kin  1  of  I  iiiLislunent 


Upon  coram  Ls.<iioned  and  warrant 
ofTiccrs  (To  be  used  only  by  an 
olTicer  with  OCM  jurisdiction,  or 
by  a  fliig  ofTicer  in  command  or  his 
delegate) 


Arrest  in  quarters 

Re.striction 

Kxtra  duties 

Correctional  custody. 


1  day-. 

2  days. 


Forfeiture  of  pay. 
Dctention  of  pay. 


1  day's  pay--- 
IH  days'  pay- 


Upon  otlu  r  i  f  rs^nnel 


2  days 
IH  days* 
1  day 


1  days  pay 
IH  days'  pay* 


•The  factor?  dcslpnatod  by  asterisks  In  the  table  above  arc  2  Instead  of  Ut  when  the  punishment  is  Imposed  by  a 
commanding  officer  below  the  grade  of  major  or  lieutenant  commander  The  punishment  of  forfeiture  and  detention  of 
pay  may  not  be  substituted  for  the  other  punL'^hmentji  listed  in  the  table,  nor  may  those  other  punishments  be  substituted 
for  forfeiture  or  detention  of  pay. 

The  use  of  the  foregoing  table  is  illustrated  by  the  following  examples: 
(1)   A  commanding  officer  in  the  grade  of  major  or  lieutenant  com- 
mander, or  above,  may  impose  punishment  consisting  of  correctional  custody 
for  10  days,  extra  duties  for  15  days,  and  restriction  to  limits  for  20  days  to 
run  consecutively,  using  the  following  calculation:   the  authorized  maximum 
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oorivct ional  custody  iiuposiilile  is  ',W  days,  of  wliicli  only  10  days  have  been 
inipostMl;  15  days  of  extra  duties  can  he  suljstituted  for  10  of  the  unused  days 
of  correctional  custody  (IV2  f<>i'  H  ;  and  20  days  of  restriction  to  limits  can 
be.  siibstitute<l  for  the  remainiui^  10  days  of  unused  coi-roctional  custody  {2  for 
1 ) .  Add  it  ionally,  the  cnimiiainlini;  ollicer  may  iui[)ose  a  forfeiture  oi'  (h'teiition  of 
]iay.  or  a  pmpcrly  apportioned  (•(iml>iiial  ion  of  tliose  punishments,  a  reduction, 
and  an  admonil  ion  or-  reprimand. 

(  l' )  A  coinmandinir  ollicer  in  the  niade  of  major  or  lieutenant  com- 
mandci'.  or  alH)\e,  may  impose  upon  an  enlisted  [)erson  a  foi-fciinic  of  5  days' 
pay  and  a  deleiition  of  |n  day-"  pay  foi'  the  lirst  montli,  the  --ame  forfeiture 
and  detent  ion  for  the  next  montli,  and  a  dftention  of  !(•  days'  pay  for  the  third 
monili.  This  is  calculated  a-  follows:  the  total  amount  tliat  may  he  forfeited 
i-.  ont'  half  f)f  one  monthV  pay  per  month  for  two  months,  or  30  days'  pay. 
Ilo\\c\ei',  a  total  of  only  10  day-"  pay  h;is  been  forfeited,  lea\iuf;  a  total  por- 
mi— .ilile  detention  of  -'lO  day.i"  pay  (20  x  P/l')-  I'be  monthly  allocation  of  for- 
feit me-  and  detention^,  shown  in  the  example,  has  been  juade  because  (A) 
the  combination  of  punishments  may  not  operate  so  as  to  deprive  the  offender 
of  moic  tlian  one  half  of  his  monthly  j)ay  in  any  oiu'  month,  and  (B)  the  for- 
fcitnic-  nia\-  not  be  imposed  beyond  the  second  m()nth.  Other  allocations, 
(■(pially  within  the  abovi'  principles,  could  be  made. 

The  Table  of  iMjuivaleiit  Nonjudicial  Punisbments  may  be  used  only 
when  punishment  isiniiial!\-  imposed.  If  may  not  be  used  in  mitiaatinji^  punish- 
ment or  at  the  time  of  vacation  of  suspensicui  of  punishments.  For  example,  a 
punishment  of  20  days'  coricct ional  custody  may  not,  at  the  end  of  ten  days, 
be  mitiufated  to  restriction  for  more  than  10  days  as  oidy  10  days  of  the  orif![inal 
punishment  lemains  unserved.  Also,  a  jmnishnient  of  20  days'  correctional 
custody  which  has  been  suspended  may  not  at  the  time  of  the  vacation  of  the 
su-pen-ion  be  niit  ii^atod  to  re>f  rict  ion  for  more  than  20  days. 

e.  Effective  date  and  execution  of  punishments.  The  punishments  of 
reduction,  forfeiture  of  pay,  and  detention  of  pay,  if  unsuspended,  take  effect 
on  tlie  date  the  commanding  oflicer  imposes  the  punishments.  Other  punish- 
ments, if  unsuspended,  will  take  effect  and  be  carried  into  execution  as  pre- 
-eiibeil  l)y  it'iiulations  of  the  Secretary  concerned. 

132.  RIGHT  TO  DEMAND  TRIAL.  Except  in  the  ca.si'  of  a  person  at- 
tached to  or  eml)arked  in  a  \  essel.  punishment  may  not  be  imposed  under  Article 
ITi  upon  any  member  of  the  armed  forces  who  has,  before  the  imposition  of  the 
pnnislmient  under  that  article,  demaiuled  trial  by  court-martial  in  lieu  of  the 
punishment  thereunder.  Tie  also  has  the  right,  in  all  case.s,  to  refuse  trial  by 
sunnnary  court-martial  ("Art.  20;  UW/  79d{l)).  Thus,  if  a  servicenum  refuses 
both  punishment  under  Article  15  and  trial  by  summary  court-iruxrtial,  he  may 
then  be  tried,  if  at  all,  oidy  by  a  sj)ecial  or  general  c^)urt-martial.  A  per.■^on  is 
attached  to  or  embarked  in  a  vessel  if,  at  the  time  the  nonjudicial  iMniishment  is 
impostnl,  he  is  assigned  or  attached  to  the  vessel,  is  on  l)oard  for  passage,  or  is 
assigned  or  attached  to  ai\  embarked  staff,  unit,  detachment,  .s(|uadrou,  team,  air 
group,  or  other  regidarly  organized  body.  If  the  member  is  attached  to  or 
embarked  in  a  vessel,  he  does  not  have  the  riglit  to  denumd  trial  by  c((urt- 
martial  in  lieu  of  punishment  under  this  article  unless  this  right  shall  have 
been  si)ecifica1ly  granted  by  i-egulalions  of  the  Secretary  concerned. 
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133.  PROCEDURE;  RECORDS  OF  PUNISHMENT,  a.  Procedure  for 
Army  and  Air  Force.  The  commanding  officer,  upon  ascertaining  to  his  satis- 
faction after  any  inquiry  he  considers  necessary  that  an  offense  punishable 
under  Article  15  has  been  connnitted  by  a  member  of  his  command,  will,  if 
he  determines  to  exercise  his  Article  15  authority,  so  notify  the  member  of 
the  nature  of  the  alleged  misconduct  by  a  concise  statement  of  the  offense  in 
such  terms  that  a  specific  violation  of  the  code  is  clearly  stated  and  inform  him 
that  he  intends  to  impose  punishment  under  Article  15  for  the  nns<-ondu<t 
unless,  if  such  a  right  exists  (132),  trial  by  cotirt-martial  is  demanded.  Also, 
unless  prohibited  by  regulations  of  the  Secretary  concerned,  the  commander 
may  notify  the  member  concerned  of  his  intention  to  recommend  to  a  superior 
commander  that  the  member  be  punished  under  Article  15  for  his  alleged 
misconduct  unless,  if  such  a  right  exists  (132),  trial  by  court-martial  is  de- 
manded. The  notification  will  also  inform  the  member  that  he  may  submit  any 
matter  desired  in  mitigation,  extenuation,  or  defense.  In  every  case,  the  member 
will  be  notified  that  he  is  not  required  to  make  any  statement  regarding  the 
offense  or  offenses  of  which  he  is  accused  or  suspe«-ted  and  that  any  statement 
made  by  him  may  be  used  against  him  in  a  trial  by  court-martial.  An  election 
to  acc«pt  nonjudicial  punishment  const it\ites  a  waiver  of  the  right  to  demand 
trial.  A  demand  for  trial  does  not  rc>quire  that  charges  be  preferred,  trans- 
mitted, or  forwarded,  but  punishment  may  not  l>e  imjxised  under  Article  15 
while  the  demand  is  in  effect. 

The  member  will  be  given  a  reasonable  time  to  reply  to  the  notification  of 
intent  to  impose  or  recommend  the  imposition  of  Article  15  punishment,  state 
whether  he  demands  trial  by  court-mai-tial,  if  that  right  exists  (132),  and 
submit  any  matter  in  extenuation,  mitigation,  or  defense  he  desires  to  be 
considered.  With  respect  to  an  offense  or  offenses  as  to  which  a  right  to  trial 
by  court-martial  exists  but  has  not  expressly  been  demanded,  punishment 
may  be  imposed  immediately  by  the  conmiander  indicated  in  the  notice  as 
the  commander  who  is  to  impose  the  punishment.  Punishment  may  be  imposed 
only  by  the  personal  action  of  the  connnander  or  officer  delegated  that  authority 
in  accordance  with  128a.  The  member  will  be  notified  of  the  punishment  im- 
posed, informed  of  his  right  to  appeal  to  the  next  superior  authority,  and 
directed  to  acknowledge  rei^-eii)t  of  the  notification  of  punishment  and  to  state 
his  election  regarding  an  appeal. 

The  proceedings  will  be  conducted  in  writing  in  all  cases  involving  com- 
missioned officers  and  warrant  officers  and  in  all  cases  in  which  the  punishment 
includes  reduction  in  grade,  confinement  on  bread  and  water  or  diminished 
rations,  correctional  custody,  restriction  or  extra  duties  for  more  than  14  days, 
or  forfeiture  or  detention  of  pay.  In  other  cases  the  proceedings  may  l>e  in 
writing  or  may  be  conducted  orally,  following  the  same  sequence.  However, 
in  any  case  the'member  may  be  permitted  to  appear  in  person  before  the  officer 
authorized  to  impose  the  punishment,  and  that  officer  may  personally  interview 
witnesses.  Any  written  statements  or  other  documentary  evidence  pertaining 
to  the  case  which  have  been  considered  by  the  officer  authorized  to  impose  the 
punishment  shall  be  attached  to  the  file  in  the  manner  prescribed  by  pertinent 
regulations.  When  oral  proceedings  are  conducted,  the  commander  will  cause 
a  summarized  record  to  be  made  and  filed. 
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6.  Procedure  for  Navy,  Marine  Corps,  and  Coast  Guard.  Unless  in 

appropriate  cast's  (1-V2),  the  nciiise^l  has  demanded  trial  by  court-martial  in 
lieu  of  nonjudicial  punisliincnt.  tlie  commaiulinn;  offuxn-  will  ordinarily  inquire 
at  tlie  mast,  or  otlice  hours,  into  the  facts  a<  to  any  minor  offenses  allefredly  com- 
mitteKl  by  a  member  of  liis  command.  If,  wliere  [X'rmitted  under  l'.V2,  the  ac- 
cused has  demaiuled  trial  by  court  runi'tial.  tlie  coniinamlin<;  oflicer  may  prfK"eed 
in  accoichuii  c  with  .').")  \Nilhr)nt  a  nn-l  Di-ollice  hours  hearin<r,  excejit  that  he  may 
not  impoM'  nniijudii-ial  puni-liuirnr  while  the  di'inand  is  in  effect.  An  accused 
who  (|(H's  not  denumd  trial  by  i'oni-t  martial  in  lieu  of  nonjudicial  pmiishment 
may  nevertheless  be  trietl  by  court  martial  if  the  circiunstances  of  tlie  ca.sc  so 
wan-ant. 

Subje.'i  to  the  fo!cu:wini_r.  ulirii  the  ma>t  or  office  hours  procedure  is  fol- 
lowed, the  acciisi'd  will  be  ai-<-oi'(|cd  a  heariiiLT  which  shall  include  the  f(»llowing 
elemental  re(|uii'emeiits : 

(  1 )    I're-ence  of  the  arm-cd  before  t  he  oflii'er  condiii't  inix  tbt'  niast. 

(2)    Ad\  ii'e  to  the  accused  of  the  otfenses  of  whirh  he  is  ^u-pected. 

('•'^>)  {■"xplanat  ion  to  the  ;ii'i-ii-e<l  of  his  riijfhts  under  Ai-tide  ;'il(i))  of  the 
L'ni  form  ( 'ode  of  Military  dust  ice. 

(  4l  Presentation  of  the  in  foi'iiiat  ion  airaiii>t  the  ;iccu~e<l.  either  by  the 
te.-tiniony  «)f  witiies,ses  in  person  or  by  the  receipt  of  their  wi-iitcn  statements, 
copies  of  I  he  lattei-  beiiii;-  fiirni>lie(|  t(j  the  accused. 

I .") )  A\ai]abi]ity  to  the  accused  for  liis  inspection  of  all  items  of  informa- 
t  ion  in  I  lie  nai  \\n-  of  [)hy>ical  or  (jorumentary  evidence  whicli  will  be  considered. 

(6)  !'"u!|  opportunity  to  the  accusal  to  pres<uit  any  matters  in  mitigation, 
extciiuatioii,  or  defen-e  of  the  >u-jH'.'icd  otl'enses.  At  the  coini)letion  of  the 
ht  :uin<r.  the  coinmandinir  otlicer  may  impose  punishment  under  Article  15. 

I  nder  ext laordinarv  circumstances,  the  commandinir  oft'u'er  mav  desijrnate 
an  oliiccr  to  conduct  the  heai'in^,  dcscrilx'd  above,  and  that  oflicer  shall  there- 
after prompt  Iv  ju'ovide  him  with  a  summary  transcript  of  all  inb)rniat  ion  pre- 
sented at  the  hearinir  ami  havinix  ariv  bearino:  on  the  g-uilt  or  inniM'enc<'  of  the 
accused  and  the  quantum  of  punishment  to  be  imposed.  I'pon  the  receii)t  of  tliat 
tran.s<'ript.  puiii-luncut  under  Article  15  may  l>e  iiniX)sed  without  fui-ther 
heariiiix. 

The  record  of  a  couit  of  iiuiuiry  or  other  fact-lindintr  IwHly,  in  whicli  pro- 
cccdiiiir  tilt*  accu^etl  \\:i^  accorded  the  riixhts  of  a  i)arty  with  res[)ect  to  an  act 
or  omi-sion  foi'  which  nonjudicial  piinislunent  is  contemplated,  may  l>e  substi- 
tuted foi'  the  impart  iai  hearinir  re{|uired  abo\e. 

A  sunnnary  transcript  of  all  information  presented  at  a  hearing;  and  having 
any  bearing;  on  the  <,niilt  or  innocence  of  the  iiccused  and  the  quantum  of  punish- 
ment to  Ik?  imposed,  or  a  co]>y  of  the  report  of  a  conn  of  inquiiy  or  other  fact- 
tindinc:  IkkIv,  together  with  any  additional  infonnation  presented  by  the 
accu.se<l,  shall  be  forwarded  with  any  reference  of  a  hreacli  of  dis<i))line  to  a 
.superior  competent  authority  when  that  reference  is  made  under  the  policy 
set  forth  in  lii'J.  If  the  su[>erior  competent  authority  im{X)se,s  punishment  under 
Article  L"),  the  accused  shall  he  notified  personally  or  in  writing  as  soon  a.s  prac- 
ticable of  the  punishment  imposed. 

The  oJlicer  imposing  puni.shment  shall  cause  the  ac^tm^d  to  W  promptly 
and  fully  infortned  of  his  right  to  appeal  from  the  pimishment  so  imposed. 
Receipt  of  all  written  communications  by  an  accused  must  be  by  written  in- 
dorsement through  proper  channels. 
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Admonitions  and  reprimands  imi)osed  as  punishment,s  under  Article  15 
shall  be  by  written  communicati<m  throiigh  proper  channels  in  the  case  of  a 
commissioned  officer  or  warrant  oflicei-.  and  may,  in  any  case,  l)e  by  written 
communication. 

c.  Records  of  punishment.  Consistent  with  the  requirements  of  this  chap- 
ter, records  of  nonjudicial  punishment  shall  be  in  that  fonn  and  contain  that 
matter  prescriljed  by  i-egulations  of  the  Se^M-etary  concerned.  Hiese  regidations 
will  also  provide  for  the  disposition  of  records  of  nonjudicial  punishment. 

134.  SUSPENSION,  MITIGATION,  REMISSION,  AND  SETTING 
ASIDE.  Under  Article  15(d),  the  officer  who  imposes  the  punishment  or  his 
sucx;e,ssor  in  command  may.  at  any  time,  remit  or  mitigate  any  part  or  amount 
of  the  unexe<?uted  portion  of  the  punishment  imposed  and  may  set  aside  m  wliole 
or  in  part  the  punishment,  whether  executed  or  unexecuted,  and  restore  all 
rights,  privileges,  and  property  affected.  He  may  also  mitigate  reduction  in 
grade,  whether  executed  or  unexecuted,  to  forfeiture  or  detention  of  pay.  In 
atldition,  he  may,  at  any  time,  suspend  probationally  any  part  or  amount  of  the 
unexecuted  portion  of  the  punishment  impo.sed  and  may  suspend  probationally 
a  reduction  in  grade  or  a  forfeiture,  whether  or  not  executed.  An  uncolle<^ted 
forfeiture  of  pay  shall  be  considered  as  unexecuted.  A  "successor  in  command," 
within  the  meaning  of  Article  15,  shall  be  as  prescribed  by  regulations  of  tlie 

Secretary  concerned. 

Pursuant  to  Article  15(a),  relating  to  the  promulgation  of  iiiles  concern- 
ing the  suspension  of  punishments,  the  following  rules  are  prescribed : 

(1)  An  executed  punislmient  of  reduction  or  forfeiture  may  be  sus- 
pended only  within  a  period  of  four  months  after  the  date  of  its  imposition. 

(2)  Suspension  of  a  punishment  may  not  be  for  a  period  longer  than  six 
months  from  the  date  of  the  susi)ension,  and  the  expiration  of  the  ctirrent  en- 
listment or  term  of  service  of  the  person  involved  automatically  terminates 
the  period  of  suspension. 

(3)  Unless  the  suspension  is  sooner  vacated,  suspended  portions  of  the 
punishment  are  remitted,  without  further  action,  upon  the  termination  of  the 
period  of  suspension. 

(4)  Vacation  of  susi)ension  may  be  effected  by  any  commanding  officer 
or  officer  in  charge  competent  to  impose  upon  the  offender  concerned  punish- 
ment of  the  kind  and  amount  involved  in  the  vacation  of  suspension. 

Although  a  formal  liearing  is  not  necessary  to  vacate  a  suspension^  if  the 
punishment  suspended  is  of  the  kind  set  forth  in  Article  15(e)  (1)- (7),  the 
probationer  should,  unless  impracticable,  be  given  an  opportunity  to  appear 
before  the  officer  authorized  to  vacate  suspension  of  the  punishment  to  rebut 
any  derogatory  or  adver.se  information  u}wn  which  the  proposed  vacation  is 
based,  and  may  be  given  the  opportunity  so  to  appear  in  any  case. 

When  mitigating— 

(1)  arrest  in  quarters  to  restriction: 

(2)  confinement  on  bmid  and  water  or  diminished  rations  to  correc- 
tional custody ;  .     . 

(3)  correctional  custody  or  conlinement  on  bread  and  water  or  dimin- 
ished rations  to  extra  duties  or  restriction,  or  both ;  or 

(4)  extra  duties  to  restriction: 

the  mitigated  punishment  may  not  l>e  for  a  greater  period  than  the  punishment 
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miti<ratt'il.  For  example,  if  a  punisluiu'ut  of  arrest  in  quarters  for  15  days  is  to 
l)e  iiiiti^Mted  to  restriction  to  specified  limits,  the  duration  of  the  restriction 
may  not  exct'od  15  days.  Similarly,  when  miti<2:atino;  forfeiture  of  pay  to  deten- 
tion of  pay.  the  amotmt  of  tlie  detention  may  not  l>e  frreater  than  the  amount 
of  the  forfeiture.  When  miti<i-atin<j:  reduction  in  grade  to  forfeiture  or  detention 
of  i)ay,  th(>  amount  of  the  forfeiture  or  detention  may  not  l>e  <rreater  than  the 
amount  that  could  have  U'en  imposed  initially  under  Article  15  by  the  oflicer 
■vvho  imposed  the  j)unishment  mitigated.  I'hus,  if  a  commander  in  a  grade  Inflow 
major  or  lieutenant  connnander  imposes  a  reduction  and  it  is  later  mitigated  by 
him  or  superior  authority,  the  maximum  mitigate<I  ptmishment  would  1)0  7 
days"  forfeiture  of  pay  or  14  days"  detention  of  pay  (  l.'U  ).  Restriction  may  not 
\h^  mitigated  to  a  lesser  jx^riod  of  other  punishments  in  the  nature  of  deprivation 
of  liberty,  such  as  correctional  custody  or  extra  duties,  for  restriction  is  the 
least  severe  form  of  de[irivation  of  liln-rty. 

The  power  to  set  aside  p)unishments  and  restore  rights,  j)rivileges,  and 
property  affected  by  the  executed  portion  of  a  punisliment  shoidd  ordinarily 
be  exercised  oidy  when  the  authority  considering  the  case  believes  that,  under 
all  the  circumstances  of  the  case,  tlie  punishment  has  resulted  in  a  clear  injustice. 
Also,  the  power  to  set  aside  an  executed  punishment  and  mitigate  a  reduction 
in  grade  to  a  forfeiture  or  detention  of  pay  shoidd  ordinarily  be  exercised  only 
witliin  a  reason:d)le  time  after  the  punishment  has  become  executed.  In  this 
comu'ction,  four  months  is  a  reasonable  time  in  the  absence  of  unusual  cir- 
cmnstances. 

An  apjilication  for  suspension,  mitigation,  remission,  or  setting  aside  of 
the  punishment  in  whole  or  in  part  not  made  within  a  reasonable  time  may  l)e 
rejected  by  the  authority  to  whom  tlie  application  is  made.  In  the  absence  of  un- 
usual or  special  circumstaiu-es,  such  an  application  made  more  than  15  days 
after  the  punishment  was  imposed  may  1m'  con>^idei-ed  as  not  havinrr  been  made 
within  a  i-ea-onable  time. 

13").  APPEALS.  A  person  punished  under  the  authority  of  Article  15  who 

considers  his  puni^luuent  unjust  or  disproport  ionate  to  the  otl'ense  mav,  through 
the  proper  channels,  appeal  to  the  next  superior  authority.  The  appeal  shall  l>e 
promptly  forwjuxled  ami  decided,  but  the  person  punished  may,  in  the  mean- 
time, be  require<l  to  undergo  the  punishment  adjudged  (Art  15(e) ).  An  apjxial 
not  made  within  a  rea>onal)le  time  may  1h>  rejected  by  the  sujx'rior  authority. 
In  the  ab-eiice  of  unu-ual  circumstances,  an  api)eal  made  more  than  15  days 
after  the  punishment  was  impo.-ed  may  l)e  considered  as  not  having  been  made 
within  a  reasonable  time.  Authority  ''superior""  to  a  jiartictdar  commanding 
officer  is  the  authority  nornuiUy  superior  in  tlie  chain  of  comnumd  or  any  other 
authority  who  may  l>e  (h'sigmited  as  a  superior  for  the  purposes  of  Article  15, 
under  regulations  which  the  Secretary  concerned  may  prescribe.  However, 
when  the  ptmishment  has  l)een  imposed  under  a  delegation  of  a  conmiander's 
power  to  impose  nonjudi.-ial  punishment  (see  12S),  the  appeal  will  not  be  di- 
rected to  that  conunander. 

Appeals  will  be  made  in  writing  and  may  include  tlie  appellant"s  reasons 
for  regarding  the  punishment  as  unju>t  or  disproportionate..  Before  acting  on 
an  iii)i)e4il  from  any  punishment  of  the  kind  set  forth  in  Article  15(e)  (l)-(7), 
the  authority  who  is  to  act  on  the  appeal  shall  refer  tlie  case  to  a  judge  advocate 
of  the  Army,  Navy,  Air  Force  or  Marine  Corps,  or  a  law  s|>ccialist  or  lawyer  of 
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the  [Marine  Corps,  Coast  Guard,  or  Transportation  Department  for  con^ulera- 
tion  and  advice,  and  may  so  refer  the  case  upon  appeal  from  any  punisliment 
imposed  under  Article  15.  When  a  case  is  referred  to  a  judge  advocate,  law 
si)ecialist,  or  lawyer  for  consideration,  he  is  not  limited  to  an  examination  of 
any  written  matter  comprising  the  record  of  proceedings  and  may  make  any  in- 
quiries he  determines  to  be  desirable.  If  the  authority  to  whom  an  appeal  is 
made  has  no  legal  personnel  of  the  categories  mentioned  above  serving  on  lus 
stalf  or  otherwise  available  to  him.  he  may  either— 

(1)  refer  the  case  for  consideration  and  advice  by  appropriate  legal  per- 
sonnel of  one  of  those  categories  sei\  ing  on  the  staff  of  another  commander 

or 

(2)  refer  the  case  for  action  to  a  suiierior  authority  who  has  appropriate 
legal  personnel  available  to  him  for  this  purpose. 

In  acting  upon  an  appeal,  the  superior  authority  may  exercise  the  s;\me 
powers  with  respect  to  the  punishment  imi)Osed  as  may  l)e  exercised  under 
Article  15(d)  by  tlie  officer  who  imi^osed  the  punishment  or  his  successor  in  com- 
mand. Thus,  under  the  conditions  set  forth  in  l-'U,  he  may  suspend,  remit,  miti- 
gate, or  set  aside  in  whole  or  in  pai-t  the  punishment  imposed.  After  having  con- 
sidered an  appeal,  the  superior  authority  will  transmit  to  the  appellant,  through 
channels,  a  written  statement  of  his  disposit  ion  of  the  case.  I'nder  Article  15  (e) , 
any  superior  authority  may  exercise  the  same  powers  as  may  be  exercised  by 
the  officer  who  imi>osed  the  jtunishment  or  his  successor  in  command  under  134 
and  Article  15(d),  whether  or  not  an  appeal  has  l)een  made  from  the  punish- 
ment. If  authorized  by  regulations  of  the  Secretary  concerned,  a  superior 
authority  who  is  a  commanding  oflicer  exercising  general  court-martial  jurisdic- 
tion, or  is  an  officer  of  general  or  flag  rank  in  command,  may,  under  Article 
15(a),  delegate  those  powers  he  lias  as  a  superior  authority  under  Article  15(e) 
and  this  chapter  to  a  principal  assistant. 
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139. 
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141, 
142. 


General 

Presumptions  and  {xjrnii.spible  inferences;  direct  and  circumstantial  evidence; 
real  evidence;  testimoni.al  knowledge;  opinion  evidence;  character  evidence; 
evidence  of  other  offenses  or  acts  of  misconduct  of  the  accused;  evidence  of 
habit  or  usage 

a.  Presumptions  and  permissitile  inferences 

(1)  Presumi)tions 

(2)  Permissible  inferences 

b.  Direct  and  circumstantial  evidence 

c.  Real  evidence 

d.  Testimonial  knowledge 

e.  Opinion  evidence 

f.  Character  evidence — Proof  of  character;  character  of  the  accused;  of  others, . 

(1)  Proof  of  character 

(2)  Character  of  the  accused 

(3)  Character  of  persons  other  than  the  accused 

g.  Evidence  of  other  ofTcnses  or  acts  of  misconduct  of  the  accused 

h.   Evidence  of  habit  or  usage 

Hearsay  rule 

a.  Cieneral  rule 

b.  Illustrations 

r.    Exceptions 

Confessions  and  admissions:  acts  and  statements  of  conspirators  and  accom- 


plices. 


a.  Confessions  and  admissions 

( 1)  Definitions 

(2)  \'ohmtariness 

(3)  Purported   confession   or  admission   of  the  accused   claimed  not    to 

have  been  made  by  him 

(4)  Admissions  by  silence 

(."))    Corroboration  of  confessions  and  admissions 

(G)    ^Miscellaneous 

b.  .^cts  and  statements  of  conspirators  and  accomj)lices 

Statements  made  through  interpreters 

Dying   declarations;   spontaneous  exclamations;   fresh   complaint  and   lack    of 

fresh    complaint;   statement*   of   motive,    intent,    or   state   of   mind   or   body; 
polygraph  tests  and  drug-induced  or  hypnosis-induced  interviews 

a.  Dying  declarations 

b.  Spontaneotis  exclamations 

c.  Fresh  complaint  and  lack  of  fresh  complaint 

d.  Staten)ents  of  motive,  intent,  or  state  of  mind  or  body 

€.    Polygraph  tests  and  drug-induced  or  hypnosis-induced  interviews 


or 

-   4 

27 

-  5 

')'* 

-  5 

27 

-  5 

27 

-  (i 

O" 

-  t'l 

'")" 

-  (i 

O" 

—  i 

21 

-  8 

27 

-  8 

O" 

-  8 

*)' 

-  9 

O" 

-10 

27 

■-13 

')" 

■-13 

27 

■-13 

27 

■-13 

<-)- 

-14 

'>" 

■-1.') 

27-1.5 

27-1.') 

')" 

"- 1  5 

2  i 

■-17 

27-17 

2( 

•-18 

27 

■-19 

27 

•-19 

27-20 

27-22 

2" 

■-22 

2- 

•-23 

2- 

■-24 

27-24 

2- 

■-25 

27-1 


IQltlG 


1  136 


FEDERAL   REGISTER 

CHAPTER   XXVII 


Para  I'lig* 

143.    n  icutiuMitnry  fviilciiro— Proving  contents  of  a  wriling;  authentication  of  writ- 
in£;s;  certain  procedur.'il  matters  relatiiiR  to  dociinuTitary  evidence;  ciefinition 

of  "writint;" 27-25 

a.    I'rovuiii  contents  of  a  wiitinc; 27-25 

(,1)    Cieni^ral  rule,  l)e-,t  <'\  idence  rule 27-25 


(2)   Exceptions  to  tl 


•-t   e\id.'i 


■nee  rule 


(a)  Exceptions  [leri  tiiMiit;  to  writings  lost,  destroyed,  infeasible  to 

])ro(luci',  or  Ml  the  accused's  possession  and  to  machine,  elec- 
tronic, or  coded  writings 27-2f'i 

(b)  Suminari/.alions  of  numerous  or  bulky  writings 27-27 

(c)  Copies  and  official  publications  of  oHicial  records 27   27 

(d)  Suinniarie-,  of  ..Hicial  records 27    27 

(f)     Copies   of  hi!i|..li,n  .•nlrie^    __.  27-28 

(/)     (  eii  iiieate--  of  liiit;ei  pi  int  compan->on  and  identity 27-28 

(ff)     Evidence  of  ab-eiice  of  ofliciai    record 27" 28 

(A)    E\i(ience  of  absence  of  liusines.s  entry 27-2!t 

(t)     Copies  of  telegrams  and  radiograms 27    2!) 

/>.    Autlienticat  ion  of  w  til  ings 27   2',t 

(1)  C.eneral  27-20 

(2)  Aul  heni  ieal  ion  of  otficial  r<'Cot(ls 27~;U 

(a)  (ieneral  pi  o\  l-ions  and  definitions 27-31 

(b)  Militaiy  reeoKJs    27-;52 

(c)  Ini'ed  Slate-,  reroifU 1 27-H2 

{(I)    St  lie  records,  _  .    27-:?:? 

(e)  Foreign  records 27-:i4 

I'O     MHcellaneous  27-:M 

(.'!)    Aul  hen!  leal  ion  of  l)anking  entries 27-li5 

c.    Certain  proreilmal  matter-  relating  to  documentary  evidence 27-Hf> 

f!      Defniilioii  of      wiilint;" 27-iH) 

in     Oi!i,id  uriiings;  oHieial  records;  business  entries;  limitations  as  to  the  adniissi- 
biliu    of  olheial   records  and   liusincss  entries;   maps,   photoKrai)lis,  sketches, 

chart-,  and  iiiigei  pi  mt.- ,  bu.-mess,  professional,  or  public  lists  and  directories.  _  27   otj 


a.    Oflieial  u  ill  iiit;s_ 


27   ;50 

l>.   Official  records 27-;i() 

r.    Husine>s  ent ries 27  -'A7 

(I.    lamiiations  as  to  (lie  admi--ibililv  of  ollicial  records  and  l)U>iiie>s  ciitii(\s 27-39 

f.    M;ip-,  pliol  ,ii;raph.-,  sketch's,  chaiis,  .and  fingerprints 27-41 

f.    liu-ine,-,-,  )irofes-i.in,il,  or  tiul)hc  lists  and  directories 27-42 

1  I'e    1  ).  po-it  lohs :  firner  le-inioiiy:  reeords  of  courts  of  in<iuirv 27-42 

II     1  lep,!-!  I  ion  -  27-42 

h.    former  te-timonv    27-44 

r      H.'eord-  of  conits  of  inc|iiiiy 27-4(> 

140,    .MeiiioraiMla;  allidasits  27-47 

a.    MeiiMranda 27-47 

h.    Affidavits 27-47 

147.   .ludiiaal  notice;  determination  of  foreign  law 27-4S 

a.  .fudicial  notice.  ..  .    _       ..  _    27-4S 

Ij.    Detertnination  of  foreign  law 27-50 

14*^     Com])etency  of  \sitnesses 27-51 

a.    ( iener.'il 27-51 

'/.    Children 27-51 

r.    Mental  infirmity 27-51 

d.  Conviction  of  crime 27-51 

1'.    Interest   or  bias,   and   competency   and   privileges   of  husband   and   wife,    the 

accused,  and  accomplices 27-52 
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1 49.  Examination  of  witnesses 

a.  General 

b.  Cross-examination;    redirect    and    r<>cro8S-examination ;   examination    by    the 

court  or  a  member 

(1)  Cross-examination 

(2)  Redirect  and  recross-examination 

(3)  Examination  by  the  court  or  a  member 

c.  Leading  questions;  ambiguous  and  misleading  questions;  other  objectionable 

questions. 

(1)  Loading  questions . 

(a)  General  rule 

(b)  Exceptions 

(2)  Ambiguous  and  misleading  questions 

(3)  Other  objectionable  questions 

150.  Degrading  and  incriminating  questions 

a.  Compulsory  self-degradation 

b.  Compiilsory  self-incrimination 

151.  Privileged  and  nonprivileged  communications 

a.  General 

b.  Certain  privileged  communications 

(1)  Military  and  state  secrets,  and  infonnants 

(2)  Commimications  between  husband  and  wife,  client  and  attorney,  and 

penitent  and  clergyman 

(3)  Confidential  and  secret  evidence 

c.  Certain  noni^rivileged  communications 

(1)  Communications  by  wire  or  radio 

(2)  Communications  to  medical  ofl'icers  and  civilian  physicians 

152.  Certain  illegally  obtained  evidence 

153.  Credibility  of  witnesses;  imixachment  of  witnesses 

a.  Credibility  of  witnesses — 

b.  Impeachment  of  witnesses.. .    

(1)  (Jeneral 

(2)  A'arious  grounds 

(a)  General  lack  of  veracity 

(b)  Conviction  of  crime 

(r)    Inconsistent  statements 

{(t)    Prejudice  and  bias 

(3)  Effect  of  impeaching  evidence 

154.  Miscellaneous    matter.s— Guilty    state    of    mind;    stipulations;    offer    of    proof; 

waiver  of  objections 

a.  Guilty  state  of  mind 

(1)  General 

(2)  Effect    of    insanity,    mental    defect.s,    and    character    and    beha\  ior 

disorders - 

(3)  Effect  of  drunkenness 

(4)  Effect  of  ignorance  or  mistake  of  fact.. - 

(5)  Effect  of  ignorance  or  mistAke  of  law.. - 

b.  Stipulations 

(1)  As  to  facts  and  the  contents  of  writings — 

(2)  As  to  testimony 

(3)  Instructions  concerning  stipulations  received  in  »  joint  or  common 

trial - 


d.  Waiver  of  objections. 
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137.  GENERAL.  The  ml*'--  -tatcd  in  f  lii-  c-lmpli'i-  arr  applicaldc  in  rasivs  lie- 
fore  rourUs-martial,  inrludinir  sunitiiar\  i(iui-t< mart ial.  and  a  snniniarv  fourt- 
liiartial  lias  tlio  saino  <lis(M-otionary  puwcr  a-^  a  military  judjic  concri'iiiiiij:  the  iv- 
ct'jxion  of  evidence.  So  far  as  not  othcru  i.-t'  proci'ihfd  in  this  nianual,  the  rules 
of  evidence  freiierally  reeorriiized  in  tlie  trial  of  criminal  cases  in  the  T'nited 
States  district  courts  or,  when  not  imon-istent  with  those  rule<,  at  coininon 
law  will  he  applied  l>y  coni'ts mai'tial.  See  ,'.7  a-  to  who  --hall  make  the  rulinf»-s 
aiid  decisions  of  the  court  with  ie~pert  to  the  ailmissiliility  of  evidence  and 
other  interlocutory  matter-  in  irenci-al  and  special  coiirt-martial  cases. 

I  nless  it  is  shown  that  the  rehixation  of  the  rules  of  evidence  miirht  in- 
juriously alfect  the  suhstantial  riLdits  of  the  ac(Mised  or  the  interests  of  the 
I  nited  States,  the  militai'y  judirc  i>y  the  president  of  a  sjx'cial  rourt  martial 
without  a  military  judp'  may  as  a  matter  of  discretion  relax  them  a>  to  interlcM^- 
utory  niattei-^  relatin<;  to  an  applii'ation  for  a  contiiuiance  ( -ee  ."is  )  or  to  the 
availahility  of  witnesses  (see  ll.'iA.  r  .■  Art.  4!Mil)  ).  For  example,  with  re-pect  to 
thc-e  matters  it  is  permissihle  to  receive  in  evidence  at!ida\it-.  ccrtilii-at^'s  of 
military  and  ci\ilian  oflicial-,  and  othci-  w  lit  inufs  of  similar  appai't'ut  authentic- 
ity and  reliahility,  such  as  a  c'citilieate  of  a  physician  as  to  the  illnes,s  of  a  wit- 
iie~-.  See  7.'k'  as  to  matti-rs  in  extenuation  or  mitiiration.  l±2r  as  to  matters  con- 
cernin<r  th*-  i|uc-tion  as  to  whether  further  inquiry  into  the  mental  condition  of 
the  a'viiM'd  -hould  U'  made,  and  1  Iti/*  as  to  the  u~c  of  aOldax  it-  or  utiier  v.fitteii 
statements  to  prove  tlu>  charactei-  of  the  accu-ed. 

In  court-martial  ti'ials  conducted  in  foreiirn  countries,  certain  catcixorios 
of  witnesses  may,  by  viitue  of  treaty  or  I'xecutive  a<rreement,  ha\e  privileges 
in  addition  Jo  tliose  mentioned  in  this  chapter. 

Evidence  to  he  admissihle  (competent)  must  primarily  he  relevant.  Evi- 
dtnce  is  not  relevant,  as  that  term  i-  n-cd  in  this  matuial,  when  the  fai-t  which 
it  tenil-  t"  pr'ove  i-  not  part  of  any  i--ne  in  the  ea-e.  Also,  eviden<-e  is  not  relevant 
when,  thouixh  the  fact  int^^uuled  to  he  proved  therehy  is  part  of  an  i.—ue  in  the 
ca-e,  the  evidence  itself  is  too  remote  to  have  any  a[)precialile  probative  value 
foi  I  hat  puri)o-(>.  As  used  in  thi-  manual  with  reference  to  the  pertinency  of 
evidence,  "■material   evidence'"   has  the   .-ame   meanin<j  as  ''relevant   evidence." 

Evidence  which  is  apparently  irrelevant  may  be  admitted  provisionally 
at  the  dis<'retion  of  the  military  jiido-e  or  the  presi<lejit  of  a  special  court-martial 
without  a  military  judcfe  upon  a  statement  of  the  party  otTerinir  it  that  other 
fact-  hiter  to  \k'  provi'd  will  show  its  relevancy,  but  the  evidence  shouhl  after- 
ward be  excbid«'d.  and  the  memlK'rs  of  th(>  coiii-t  in-.tructetl  to  di.-rci,^ai-(l  it,  if  its 
relevani-y  is  not  ultimately  shown.  It  i-.  ::enerally  more  desirable,  however,  to 
requile  the  party  oll'erin«,'  the  evidence  first  to  prove  the  facts  sliowinir  its 
relevancy. 

'llie  militai-y  judiro  or  the  lU'esident  of  a  s|H'cial  c<iurt -mart  ial  without  a 
niilit  iry  jndire  may  as  a  matter  of  dis<'retion  limit  the  luimlKU-  of  witnesses 
called  l)y  eitlier  side  tt)  testify  to  the  same  matter  if  it  a{)iK'ars  that  the  testi- 
nionv  of  theexcliideil  wilnes-es  would  l>e  merely  ciiimilative. 

138.  PRESUMPTIONS  AND  PERMISSIBLE  INFERENCES;  DI- 
RECT AND  CIRCUMSTANTIAL  EVIDENCE;  REAL  EVIDENCE- 
TESTIMONIAL  KNOWLEDGE;  OPINION  EVIDENCE;  CHARACTER 
EVIDENCE;  EVIDENCE  OF  OTHER  OFFENSES  OR  ACTS  OF  MIS- 
CONDUCT OF  THE  ACCUSED;  EVIDENCE  OF  HABIT  OR  USAGE. 
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a.  Presumptions  and  permissible  inferences.  (1)  Presumptions.  The  term 
"presumption"  is  applied  to  facts  which  courts  are  bound  to  assume  in  the 
absence  of  adequate  evidence  to  the  contrary.  Examples  of  presumptions  are^ 
An  accused  person  is  presumed  to  be  innocent  until  his  guilt  is  proved  beyond 
a  reasonable  doubt;  and  an  accused  is  presumed  to  have  been  sane  at  the  time 
of  the  offense  charged,  and  to  be  sane  at  the  time  of  trial,  until  a  reasonable 
doubt  of  his  sanity  at  the  time  in  question  is  raised  by  the  evidence.  See  also 
148  as  to  the  presumption  of  conipetency  of  witnesses. 

These  presumptions  are  procedural  rules  proverning  the  production  of  evi- 
dence and  do  not  tliemselves  supply  evidence. 

(2)  Permissible  infercnres.  There  are  a  ntimber  of  permissible  inferences 
encountered  in  the  trial  of  ciiminal  cases  which  are  sometimes  loosely  referred 
to  as  "presumptions"  but  which  actually  are  not  presumptions  at  all  but  are 
merely  well -recognized  examples  of  the  use  of  circumstantial  evidence.  The 
drawing  of  these  inferences  is  not  numdatory,  and  their  weight  or  effect  is  to 
be  measured  only  in  terms  of  their  logical  value.  The  weight  which  should  be 
given  to  any  inference  will  depend  upon  all  the  circumstances  attending  the 
proved  facts  which  give  rise  to  the  inference.  The  fact  that  evidence  is  intro- 
duced to  show  the  nonexistence  of  a  fact  which  might  be  inferred  from  proof 
of  other  facts  does  not,  if  the  evidence  can  reasonably  be  disbelieved,  necessarily 
destroy  the  logical  value  of  the  inference,  but  the  rebutting  evidence  must  be 
weighed  against  the  inference.  The  same  is  true  if  the  evidence  is  introduced 
to  show  the  nonexistence  of  the  facts  upon  wliich  the  inference  is  based.  In 
drawing  and  weighing  inferences,  and  in  considering  evidence  introduced  m 
rebuttal  thereof,  common  sense  and  a  general  knowledge  of  human  nature  and 
tlio  ordinary  affairs  of  life  should  be  ai)plied. 

Some  examples  of  common  inferences,  oidy  the  first  example  having  a 
presumption  also  present,  are — 

Since  most  persons  aie  sane,  it  may  be  inferred  that  a  certain  person 
is  sane  and  that  he  was  sane  at  any  given  time.  Thus,  it  may  be  inferred  that 
an  accused  was  sane  at  the  time  of  the  offense  and  is  sane  at  the  time  of 
trial.  The  inference  of  sanity  permits  consideration  of  all  the  evidence  in 
the  light  of  the  general  human  experience  that  most  persons  are  sane. 

It  may  be  inferred  that  a  sane  person  intended  the  natural  and  probable 

consequences  of  acts  shown  to  have  been  intentionally  committed  by  him. 

When  it  is  shown  that  a  person  was  acting  as  a  public  officer,  it  may  be 

inferred  that  he  was  legally  in  office  and  that  he  performed  his  duties 

j)ro]>erly. 

It  may  be  inferred  that  a  condition  shown  to  have  existed  at  one  time 
continues  to  exist.  Thus,  it  may  be  inferred  that  a  person's  residence  remains 
unchanged:  for  instance,  it  may  be  inferred  that  at  the  time  of  trial  a 
deponent  continues  to  reside  where  he  resided  at  the  time  his  deposition 
was  taken.  Also,  proof  that  a  certain  condition  existed  at  one  time  will 
support  an  inference  of  its  earlier  existence  if  the  subsequent  condition 
is  one  which  ordinarily  would  not  exist  unless  it  had  also  existed  at  the 
earlier  time.  For  example,  proof  that  immediately  after  a  collision  the 
lights  on  a  vehicle  were  not  burning,  although  in  working  order  at  that 
time,  would  support  an  inference  that  the  lights  had  not  been  turned  on  at 
the  time  of  the  collision. 
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Proof  that  a  IcttiT  convrtl y  addi-essed  and  properly  stamped  or  franked 
-«-as  deposited  in  the  mail  will  sup{X)rt  an  inference  that  it  was  delivered 
to  the  addressee,  ami  ;i  similar  inference  is  permissihle  in  retrartl  to  tele- 
grams re<.nilarly  tiled  with  a  ti'len^raph  eoinpany  for  transmission. 

Identity  of  name  ordinarily  will  support  an  inference  of  identity  of 
person.  Whetlier  or  not  this  inference  may  he  drawn  in  a  particular  case, 
and  the  weiLdit  to  U^  triven  to  it  if  it  is  drawn,  will  de|H-nd  upon  how  com- 
mon the  name  is  and  upon  other  circumstances. 

\\  hen  it  i-  vhown  that  a  person  was  in  pos-c»ion  ol  rt-ccntlv  stolen 
propri-ty  or  a  part  thnvof.  it  may  he  inferred  that  the  per.M.n  stole  the 
property  and,  if  it  is  siiown  that  tjie  property  was  stolen  from  a  certain 
|>laceat  a  certain  time  and  under  certain  circumstances,  tliat  lie  stole  it  from 
that  place  at  tliat  time  ami  under  those  circumstances. 

It  may  U'  inferred  that  one  who  has  assimied  tlie  custody  of  another's 
property  has  .stolen  the  property  if  he  refuses  or  fails  to  account  for  or 
(leli\('r  it  when  an  accountinir  or  delivery  is  due.  i 

The  fact  that  one  or  more  inferen.-es  contradict  or  are  inconsistent  with  one 
or  more  other  inferences  does  not  necessarily  neutralize  or  destroy  the  infer- 
ences on  either  side  of  the  (luestion.  The  relative  weights  of  conflicting  infer- 
ences shotdd  he  a.sst>ssed  in  accordance  with  the  ]oiric-al  value  of  each  in  tlie 
lif^ht  of  all  attendant  circumstances. 

b.  Direct  and  circumstantial  evidence.  Evidence  wliicli  tends  directly  to 
prove  or  disprove  a  fact  in  issue  is  called  direct  evidence.  Evidence  which  tends 
directly  to  prove  or  disprove  nf)t  a  fact  in  issue  but  a  fact  or  circumstance  from 
which,  either  alone  or  in  connertion  with  other  facts  or  circumstances,  one  may, 
accordinir  to  tlie  comnum  experience  of  mankind,  reasonably  infer  the  existence' 
or  nonexistence  of  aiu>ther  fact  which  is  in  issue  is  called  indirect  or  circum- 
.stantial  evidenre.  Eor  exami)le,  on  a  charge  of  larceny  of  a  wallet,  testimony  of 
a  witness  that  he  saw  the  accused  take  the  wallet  from  the  coat  of  the  owner  is 
direct  evidence  that  the  accused  took  the  wallet,  and  testimony  of  a  witness  that 
he  found  the  wallet  hidden  in  the  loeker  of  the  accused  is  circumstantial 
evidence  that  the  accus^'d  took  it. 

Circumstantial  evidence  is  not  resorted  to  as  a  secondary  or  inferior  kind  of 
evidence  or  only  when  there  is  an  al>sence  of  direct  evidence.  It  is  admissible 
even  when  there  is  direct  evidence.  Tliere  is  no  rroneral  rule  for  contrastin<;  the 

weight  of  cir.Mimstantial  and  direct  evidence.  The  assertion  of  an  eyewitness'^may 
l)e  more  convincinrr  than  contrary  inferences  that  may  l>e  drawn  from  certain 
circumstances.  Conversely,  an  inference  drawn  from  one  or  more  circumstances 
may  l)e  more  ccmvincino:  than  a  contrary  assertion  of  an  eyewitness. 

c.  Real  evidence.  Physical  objects,  such  as  clothinrr,  Jewelry,  weapons,  and 
marks  or  woun.ls  on  a  ikm-sou's  Inxly,  may  he  received  or  exhibited  in  evidence 
if  they  are  relevant  to  an  issue  in  the  case.  Evidence  of  this  kind  is  called  real 
evideiK'e.  If  an  item  of  real  evidence  which  has  bi'en  introduced  in  the  case  is  not 
to  l)e  attached  to  the  record  of  trial  because  of  the  impossibility  or  im{)ractica- 
bdity  of  doin^  so  or  for  some  other  reas(m,  the  item  shoidd  l^e  clearly  and 
accurately  descrilxnl  for  the  record  by  testimony,  photographs,  or  other  means 
so  that  it  may  be  considered  pro[H'rly  ui)on  review  of  the  case.  See  also  54^. 

d.  Testimonial  knowledge.  ( )rdinarily,  a  witness  is  qualified  to  speak  only 
of  what  he  has  learned  thn.ugh  his  senses.  For  instance,  a  sentry  might  testify 
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that  while  on  a  sentry  post  at  night  he  heard  two  shots  and  saw  two  persons 
running  in  the  distance,  but  he  may  not  proceed  further  and  state  that  the  shots 
killed  a  man  and  that  one  of  the  persons  running  was  the  accused  if  his  informa- 
tion as  to  the  effect  of  the  shots  and  the  identity  of  the  persons  running  away  is 
based  on  rumor  and  gossip  heard  the  following  day. 

That  a  witness  is  not  able  to  testify  with  positive  or  ab.solute  certainty  about 
a  fact  which  he  has  ])er.sonally  observed,  or  concerning  which  he  is  otherwise 
qualified  to  testify  (see,  for  example.  l^S,'),  goes  only  to  the  weight  and  not  to 
the  admissibility  of  whatever  testimony  he  may  l>e  able  to  give  with  respect  to 
that  fact. 

A  witness  may  testify  as  to  bis  own  age.  including  the  date  of  his  birth. 
Similarly,  a  witness  who  is  a  near  relation  or  an  adoptive  parent  of  a  person  may 
testify  as  to  the  person's  age,  including  the  person's  date  of  birth. 

e.  Opinion  evidence.  It  is  a  general  rule  that  a  witness  must  state  facts 
and  not  his  opinions  or  conclusions.  However,  if  an  inference  drawn  by  a  wit- 
ness from  certain  facts  personally  observed  by  him  is  of  a  kind  which  is  com- 
monly drawn  and  which  cannot,  or  ordinarily  cannot,  adequately  Ix?  conveyed  to 
the  court  by  a  mere  recitation  of  the  observed  facts,  the  witness  may  state  the 
inference,  when  the  matter  inferred  is  relevant,  even  thougli  tlie  inference 
amounts  to  an  ojiinion  or  conclusion.  Examples  of  admissible  inferences  of  this 
kind  are  the  speed  of  an  automobile,  whether  a  voice  heard  was  that  of  a  man, 
woman,  or  child,  and  whether  or  not  a  jierson  was  drunk.  As  to  the  expre.ssion 
of  ojunion  with  respect  to  general  mental  condition,  see  122c.  See  also  l^S/fl)  as 
to  opinion  e\  idence  concerning  character,  l^'^h  concerning  habit  or  usage,  and 
14.3i';(l)  as  to  ojiinion  evidence  concerning  handwriting.  That  a  witness  is  not 
able  to  testify  with  positive  or  absolute  certainty  about  a  fact  which  he  has 
personally  observed,  or  concerning  which  he  is  otherwise  qualified  to  testify, 
goes  only  to  the  weight  and  not  to  the  admissibility  of-whatever  testimony  he 
may  l>e  able  to  give  with  respect  to  that  fact. 

An  expert  witness — that  is,  one  who  is  skilled  in  some  art,  trade,  profession, 
or  science  or  who  has  had  specialized  training  or  exi>erience  in  relation  to  mat- 
ters which  are  not  generally  within  the  knowledge  of  men  of  common  education 
and  experience — may  express  an  opinion  on  a  matter  which  is  within  his  spe- 
cialty and  which  is  involved  in  the  inquiry.  Before  l>eing  permitted  to  express 
his  opinion,  it  should  l)e  shown  that  he  is  an  exjxrt  in  the  specialty.  A  showing 
of  exjxM-t  qualifications  may  be  waived,  liowever,  either  expressly  or  by  a  failure 
to  object  on  the  ground  of  a  lack  of  such  a  showing  to  the  reception  in  evidence 
of  testimony  of  an  expert  nature. 

Ex])ert  testimony  may  be  adduced  in  several  ways.  An  expert  witness  may 
be  asked  to  state  his  relevant  opinion  shown  to  have  l)een  based  on  his  j^ersonal 
observation  or  on  an  examination  or  study  conducted  by  him.  including  an  ex- 
amination or  study  by  him  of  reports  of  others  of  a  kind  customarily  considered 
in  the  practice  of  the  exi>ert"s  specialty,  without  introducing  in  evidence  or 
specifying  hypothetically  or  otherwise  in  the  question  the  particular  data  upon 
which  the  opinion  was  leased  and  without  showing  the  details  of  the  expert's 
observation,  examination,  or  study.  The  expert  may  be  required,  on  dii-ect  or 
cross-examination,  to  specify  the  data  upon  which  his  opinion  was  based  and  to 
relate  the  details  of  his  observation,  examination,  or  study.  If  in  the  course  of 
doing  so  he  refers  to  matters  which,  if  themselves  regarded  as  evidence  in  the 
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case  would  be  iiuulniis,siltli'  and  ini^rht  iinproiH-rly  infliienoo  tlie  nu'inU'r.s  of  tlic 
coiu-t,  as  when  a  psychiatrist  tt-^stifies  that  his  opinion  as  to  tlie  accused's  mental 
rei^ponsibility  was  based  in  part  on  the  accused's  past  criminal  record,  the 
military  jud^e,  or  the  president  of  a  special  court-martial  without  a  military 
jud^'p,  slioiild  instruct  the  mcmUn-s  of  the  court  in  ojien  session  that  the,'*  mat- 
ters are  to  1k>  considi'icd  only  with  inspect  to  tlie  weight  to  lx>  given  to  the  exiK'it 
opinion. 

An  ex|)crt  witness  may  also  he  asked  to  express  an  opinion  ujion  a  hypo- 
thetical question  -a  ([uestion  a--uuiing  a  «'ertain  state  of  facts  to  exist— if  the 
(juestion  is  based  on  facts  in  evidence  at  the  time  the  (juestion  is  asked  or.  if  the 
militaiy  judge  or  the  president  of  a  special  court-martial  without  a  milit^iry 
judge  as  a  matter  of  discretion  s«j  permit.s,  on  fact.s  which  are  later  to  be 
i-eceived  in  evidence.  If  evidence  of  these  facts  is  not  later  introduced,  the 
liyjx>thetical  opinion  l>as<'d  on  them  should  be  excluded  and  the  memlx'rs 
of  the  court  instructed  to  disi-egard  it.  The  requirement  that  hy{x>tlietical 
questions,  and  the  answers  thereto,  shall  l)e  biused  upim  facts  in  evi<leni'e 
does  not  ap|)ly,  however,  to  (jucstions  asked  ujM^n  cross-examination  for  the  pur- 
pose of  testing  the  credibility  of  the  expert  witness.  See  14!»('^(1). 

An  exi)ert  witness  who  to  some  extent  has  based  an  opinion  upon  his  study 
of  lK)oks  or  i)apers  dealing  with  his  specialty  may  l)e  ci()ss-examine<l  as  to  that 
opinion  by  reference  to  any  rei)utal)le  works  in  his  field,  inchidin^r  woi  ks  not 
relied  upon  by  the  expert  witness  in  his  testimony. 

An  admissible  opinion  or  conclusion  nu\y  be  regarded  as  e\  idence  of  the 
matter  to  which  the  opinion  or  conclusion  relates. 

f.  Character  evidence — Proof  of  character;  character  of  the  accused; 
of  others.  (1)  Proof  of  characfrr.  "When  proof  of  the  character  of  a  person  is 
adinis>il)le,  the  opinion  of  a  witness  as  to  that  person's  character  may  be  received 
iti  e\  idence  if  it  is  shown  that  the  witness  has  such  an  acquaintance  or  relation- 
ship w  ith  the  peison  as  to  (pialify  him  to  form  a  reliable  opinion  in  this  respect. 
Another  method  of  pro\  ing  character  is  by  introducing  evidence  of  reputation 
for  the  kind  of  character  involved.  By  "reputation"  is  meant  the  repute  in  which 
a  peiM.n  generally  is  held  in  the  community  in  which  he  lives  or  pursues  his 
bu^-iness  or  profession.  Testimony  concerning  the  reputation  of  a  i)erson  in  the 
community  in  which  he  lives  or  jiursues  his  business  or  profession  nuist  come 
from  someone  whose  knowledge  of  that  reputation  wa,s  gained  from  having 
himself  been  a  member  of  the  community  in  question.  Thus,  testimony  of  this 
kind  by  one  who  lias  merely  visited  the  community  of  a  person  for  the  purpose 
of  inve.stigating  his  character  is  inadmis-sible.  In  the  military  service,  "com- 
munity" includes  an  organization,  post,  camp,  ship,  or  station. 

See  14G^  as  to  the  use  of  afiidavits  or  other  written  statements  to  prove  the 
chaiacter  of  the  accns^nl. 

(li)  Character  of  thf  accused.  Evidence  that  the  accused  has  a  bad  moral 
character  may  not  be  introduce<l  for  the  purpose  of  raising  an  inference  of  guilt, 
although  this  evidence  may  be  introduced  for  the  purix)se  of  rebutting  evidence 
of  good  moral  character  introduced  by  the  defense. 

To  show  the  probability  of  his  innocence,  the  ac^^used  may  introduce  evi- 
dence of  his  own  good  character,  including  evidence  of  liis  military  record  and 
standing  as  shown  by  authenticated  copies  of  efficiency  or  fitne.ss  reports  or 
otlierwise  and  evidence  of  his  general  cliaraeter  as  a  moral,  well-conducte<l  per- 
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son  and  law-abiding  citizen.  However,  he  may  not,  for  this  purpose,  introduce 
evidence  as  to  some  specific  trait  of  character  unless  evidence  of  that  trait  wouJd 
have  a  reasonable  tendency  to  show  that  it  was  unlikely  that  he  committed  tlie 
offense  charged  For  example,  evidence  of  good  character  as  to  peaceableness 
would  be  admissible  to  show  the  probability  of  innocence  in  a  prosecution  for  any 
offense  involving  violence,  but  it  would  not  be  admissible  for  such  a  purpose  in  a 
prosecution  for  a  non-violent  theft.  After  the  accused  introduces  evidence  as  to 
his  good  character,  the  prosecution  may.  in  rebuttal,  introduce  evidence  as  to  his 
bad  character.  However,  the  character  evidence  in  rebuttal  which  may  properly 
be  received  will  be  limited  by  the  scope  of  the  character  evidence  introduced  i*^- 
the  accused.  Thus,  when  in  a  piosecution  for  larceny  the  accused  has  confined 
his  proof  of  good  character  to  evidence  of  his  good  character  as  to  hone.sty,  fhe 
lu'osecution  may  not  show  in  rebuttal  that  the  accused  has  a  bad  character  _£is  to 
general  morality  and  conduct  l)ut  will  be  limited,  with  resi:»ect  to  the  introduc- 
tion of  character  evidence  in  rebuttal,  to  i)roof  of  his  bad  character  as  to  honesty : 
l)ut  if  the  accused  has  introduced  e\idence  of  his  general  good  character  as  a 
moral  and  hiw-abiding  person  the  prosecution  may  show  not  only  that  tlic  ac- 
cused has  a  bad  moral  character  generally  but  also  that  he  has  a  bad  character 
as  to  honesty. 

The  prosecuticm  is  not  limited  in  its  rebuttal  of  evidence  of  the  accused's 
good  character  to  the  method  of  proving  character  used  by  the  defense.  Conse- 
quently, the  jn-osecution  may  use  opinion  evidence  of  Itad  character  in  rebuttal 
of  rejiutation  evidence  of  good  chai-acter  piesented  by  the  defense  and  may  use 
re])Utation  evidence  of  bad  character  in  rebuttal  of  opinion  evidence  of  good 
character  piesented  by  the  defence.  Additionally,  if  a  defense  witness  testifies 
as  to  the  good  reputation  of  the  accused,  the  pio>ecution  may  cross-examine  the 
w  itness  as  to  his  personal  opinion  of  the  character  of  the  accused,  provided  the 
witness  is  qualified  to  express  such  an  opinion.  Also,  if  a  defense  witness  testifies 
that  in  his  opinion  the  accused  has  a  goo<l  character,  the  prosecution  may  cross- 
examine  the  witness  concerning  the  reputation  of  the  accuseil.  provided  the 
witness  is  qualified  to  testify  concerning  the  accused's  reputation.  In  all  these 
situations,  however,  the  prosecution  will  be  bound  by  the  general  limitations 
upon  the  introduction  of  evidence  of  bad  character  in  rebuttal  i>re\iously 
mentioned. 

The  prosecution  may  not.  for  the  pinijose  of  rebutting  evidence  of  the 
accused's  good  character,  introduce  evidence  of  other  specific  offenses  or  acts 
of  misconduct  of  the  accused  unless  that  evidence  is  in  rebuttal  of  evidence 
introduced  by  the  defense  that  other  offenses  or  acts  of  misconduct  were  not 
committed  (see  the  seventh  j»aragiapli  of  \o'V>cl)  {h))  or  is  admissible  under 
l?iSg.  See  also  75«'. 

If  the  accused  testifies  as  a  witness,  the  prosecution  may,  for  the  i)urpose 
of  impeaching  his  credibility,  show  that  the  accused  has  a  bad  character  as  to 
truth  and  veracity.  If  the  credibility  of  the  accused  is  attacked  on  this  or  any 
other  ground,  the  defense  may  show  that  the  accused's  character  as  to  truth  and 
veracity  is  good.  Seel53&(2)  (a). 

(3)  Character  of  fer&ons  other  than  the  accmed.  Evidence  as  to  the  cliar- 
aeter of  persons  other  than  tlie  accused  is  admissible  when  it  is  relevant  to  an 
issue  in  the  case.  Thus,  for  example,  when  there  is  a  question  as  to  whetlier  the 
accused  was  acting  in  the  heat  of  sudden  passion  caused  by  adequate  provoca- 
tion in  taking  the  life  of  a  person  who  purportedly  attacked  him  (see  193(7, 
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Voluntary  manslaughter)  or  as  to  whether  the  awused  was  acting  in  self- 
defense  or  in  defense  of  another  (see  216r),  it  may  be  shown  that  the  allegexi 
victim  of  the  homicide  or  assault  had  a  violent  character  or  that  he  liad  a 
jieareable  cliaractor.  This  evidence  is  admissible  because  of  its  relevancy  to  tlie 
inquiry  as  to  whether  the  alleged  victim  had  provoketl  the  accused  or  as  to 
whether  the  alleged  victim  had  been  fiie  aggressor.  It  may  also  be  shown  in 
such  a  case  that  tlie  accust'd,  at  tlic  time  of  his  act,  was  aware  of  the  violent  or 
j)eaceable  cliaracter  of  the  alh'gcd  victim  or  entei-tained  a  belief  with  respect  to 
that  character,  for  this  evidence  would  have  some  bearing  u{K)n  the  question  as 
to  the  ivasonableness  and  extent  of  the  passion  or  apprehension  of  danger  on 
the  pait  of  the  accused.  AVIkmi  it  may  l)e  shown,  for  example,  tliat  the  alleged 
victim  had  a  violent  charactci',  evidence  of  specitic  acts  of  violence  of  the  alleged 
victim  is  admissible  to  show  liis  violent  character  as  well  as  opinion  or  reputa- 
tion e\i(ience  of  his  violent  character  (see  (1)  above).  Likewise,  when  the 
accused's  knowledge  or  Ixdief,  i)Ossess<'d  at  the  time  of  his  act,  that  the  alleged 
victim  had  a  violent  chara<ter  has  been  shown,  evidence  that  the  accused  at  that 
time  knew  of  sj)ecific  ai'ts  of  violence  of  the  alleged  victim  or  entedained  a 
belief  w  itli  respect  to  those  ads  is  a<iiiiis<ihle. 

I'roof  of  bad  moral  character  of  persons  other  than  the  accused,  including 
his  ass(M'iates  and  confederates,  is  not  admissil)Ie  to  raise  an  inference  of  the 
accused's  guilt  by  an  impliiation  that  he  also  jiuist  have  Ix'en  a  person  of  bad 
moral   cliaracter. 

See  153i6('J)  (a)  and  llie  fifth  ])aragiaph  of  ]:>'\f'{2)  (h)  a-  to  the  admissi- 
bilitv  of  evidence  of  the  ch;iractei'  of  witnesses  and  of  alleged  \  ictims  of  sexual 
offenses. 

g.  Evidence  of  other  offenses  or  acts  of  misconduct  of  the  accused. 

The  general  ride  is  that  e\  idence  of  other  otTenses  or  acts  of  misconduct  of  the 
accused  is  not  admissible  a--  tending  to  ])ro\e  his  guilt,  for  ordinarily  this  evi- 
dence would  be  useful  only  for  the  purpose  of  raising  an  inference  that  the 
accused  has  a  disi>osition  to  do  acts  of  the  kind  charged  or  criminal  acts  in 
general  and,  if  the  disposition  thus  inferred  was  to  be  made  the  basis  for  an 
inference  that  he  did  the  act  charged,  the  ride  forbidding  the  drawing  of  an 
inference  of  gtiilt  from  evidence  of  the  Inid  moral  character  of  the  a<"cused  would 
apply.  However,  if  evidence  of  other  offenses  or  aets  of  inis(V)nduct  of  the  ac- 
cused has  substantial  value  as  tending  to  prove  something  other  than  a  fact  to 
be  infeired  from  the  disjwsition  of  the  accused  or  is  offered  in  proper  rebuttal 
of  matters  raised  by  the  defense,  the  reason  for  excluding  the  evidence  is  not 
applicable.  For  instance,  evidence  of  otlier  offenses  or  acts  of  misconduct  of  the 
accused  is  admissible  in  the  followinor  circumstances  : 

(1)   When   it   tends  to  identify   the  ai'cused   as  the   i>er})et rator  of  the 
offense  charged. 

Fxainph  :  Two  adjoining  buildings  are  burglarized  on  the  same  night 
and  in  a  similar  manner.  It  is  permissible  to  show  upon  the 
trial  of  an  accused  for  burglarizing  one  of  the  buildings  that 
he  participates!  in  the  burglary  of  the  other,  for  this  evidence 
lias  a  reasonable  tendency  to  establi'^h  that  he  participated  in 
the  burglary  charged. 
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ExampU:  The  accused  is  charged  with  burglary.  Evidence  is  admissible 
that  the  burglar  left  a  pistol  at  the  scene  of  the  burglarj-  and 
that  the  pistol  had  recently  l)eon  stolen  from  X  by  tlie 
accused. 

Example:  The  accused  is  being  tried  for  inducing  X  to  turn  over  a  large 
stun  of  money  by  a  peculiarly  ingenious  fraudulent  scheme. 
P^vidence  that  the  accused  obtained  money  from  Y  by  the 
same  scheme  is  admissible. 

(2)  "Wlien  it  tends  to  pro\e  a  plan  or  design  of  the  accused. 

Exnynplc:  The  accused  is  being  tried  for  having  obtained  money  from 

Z  by  going  through  a  marriage  ceremony  with  her,  securing 

the  funds  on  a  false  representation  that  he  would  invest  them 

.     for  her,  and  then  absconding.  Evidence  that  he  pursued  the 

same  course  with  ^^^  X,  and  Y  is  admissible. 

(;>)    When   it  tends  to  prove   knowledge   or  guilty  intent   in   a  ca>e   in 
which  these  matters  are  in  issue. 

Example:  The  accused  is  charged  with  receiving  stolen  goods  knowing 
them  to  have  been  stolen.  Evidence  that  before  the  occasion 
charged  he  had  received  stolen  goods  under  similar  circum- 
stances is  admissible  as  tending  to  j)rove  that  on  the  occasion 
charged  he  knew  that  the  goods  which  were  then  received 
by  him  had  been  stolen. 

Example:  The  accused  is  charged  with  lai'ceny  of  property  belonging 
to  X.  p]vidence  that  the  accused  sold  the  property  is  admis- 
sible— even  if  the  sale  is  itself  an  offense — since  this  evidence 
would  tend  to  prove  that  he  intended  to  deprive  X  of  the 
proi)erty  ])ermanently. 

But:  On  a  charge  of  assaulting  a  ])erson  and  intentionally  inflict- 

ing grievous  bodily  harm,  a  former  assault  on  a  third  person 
under  entirely  different  circumstances  would  not  be  admis- 
sible, for  it  would  have  no  bearing  on  the  intent  in  the  case 
charged. 

(4)  When  it  tends  to  show  the  accused's  consciousness  of  guilt  of  the 
offense  charged. 

Exampl-e:  The  accused  is  charged  with  homicide.  Evidence  that  the 
accused  had  absented  himself  without  proper  authority 
.shortly  after  the  homicide  is  admissible  as  tending  to  show 
the  ac<;used\s  consciousness  of  guilt  of  the  homicide. 

(5)  When  it  tends  to  prove  motive. 

Example:  The  accused  is  charged  with  desertion  with  intent  to  remain 
away  permanently.  The  fact  that  at  the  time  of  the  alleged 
desertion  the  accused  had  allegedly  committed  larceny  and 
knew  that  he  was  under  investigation  or  awaiting  trial  for 
that  offense  would  l)e  admissible  as  evidence  of  a  motive  to 
desert. 

Example:  The  accused  is  charged  with  falsification  of  his  accounts. 
Evidence  that  he  had  stolen  some  of  the  goods  to  be  accounted 
for  is  admissible  as  tending  to  show  that  he  had  a  motive  to 
falsify  the  accounts  for  the  purpose  of  concealing  the  theft. 
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But:  On  a  cluirge  of  falsification  of  amounts,  evidence  of  falsi- 

fication in  a  totally  distinct  transaction  would  be  inadmis- 
sible, for  that  evidence  does  not  bear  upon  the  involvement 
of  the  accused  in  tlio  offense  charjied  but  beai-s  solely  upon 
his  moral  clianicter. 

(6)  When  it  t^nids  to  rebut  a  coiiteiuiou,  express  or  implicit,  made  by 
the  accused  that  his  participation  in  tlie  olfeuse  charged  was  the  result  of 
accident  or  mistake  or  was  the  i-e^iilt  of  entrapment. 

£xa/»plc:  The  accused  is  charired  with  an  offense  involviiiir  an  accusa- 
tion  that  he  adinini-U'red  poison  to  X.  The  accused,  expressly 
or  by  irnplical  ion.  defeiuls  on  the  ground  that  he  admin- 
istered tlie  poison  to  X  as  a  result  of  accident  or  mistake. 
Evidence  tliat  the  accused  had  poisoned  other  persons  is 
admissil)le  if  the  circumstances  of  the  other  acts  are  so  similar 
to  tlie  circumstances  of  tlie  act  cliai-ged  that  tlie  other  acts 
tend  to  sh«i\v  that  llie  act  cliai'gcd  was  not  tlie  result  of 
ai-cidcnl    or  mistake. 

Exaiiii>h  :  The  accu-ed  is  cliarged  with  selling  military  property  with- 
out iH'oper  aulhority.  He  defends  on  the  ground  of  entrap- 
ment, claiming  that  the  sale  was  solicited  by  a  govermnent 
agent.  K\idencc  that  on  previous  relatively  recent  occasions 
the  ai'cii<cd  had  -old  military  property  withotit  jiroper  author- 
itv  is  admis-ibU'  to  show  that  on  the  occasion  charired  the 
accused  was  not  an  otherwise  unwilling  participant. 

(7)  When  it  tends  to  i-cliut  any  issue  raised  by  the  defense,  uidess  its 
.Sole  pur[)ose  (see  the  fourth  jiaragraph  of  i;3S/(-2))  is  to  rebut  evidence  of 
the  accused's  good  cliai'a<'ter. 

Exdniph  :  The  accused  is  charged  with  mui'der  committed  bv  slabbing 
the  alleged  victim  with  a  knife,  and  lie  defends  on  the  o-round 
that  he  t(K)k  tlie  life  of  the  victim  in  self-defense.  Evidence 
that   shortly  before  the  homicitle  the  accused  had  threatened 
another   person   with   a   knife   in   the   absence   of  any   appre- 
hension of  harm  is  admissible  as  tending  to  sliow  that  the 
accused    was    tlie    aggressor    with    respect    to    the    homicide 
charged. 
If  evidence  of  other  offenses  or  acts  of  misconduct  of  the  accused  is  ad- 
mitted tinder  the  above  provisions,  the  military  judge,  or  the  president  of  a 
special  court-martial  without  a  military  judge,  should  instruct  the  members  of 
the  coiiit  in  oiumi  session  <'oiicerning  any  limitations  u|)on  the  purpose  for  which 
the  evitlence  may  be  considered.  .'>ee  1',\a. 

Evidence  that  the  accused  hnx  committed  o{\wv  f)fTenses  or  acts  of  miscon- 
duct not  amounting  to  proof  of  conviction  thereof  is  not  admissible,  on  cros.s- 
examination  of  the  accused  or  otherwise,  merely  to  imi)each  his  credibility  as  a 
witness:  but  if  that  evidence  is  in  rebuttal  of  evidence  introduced  bv  the  defense 
that  other  offenses  or  acts  of  misconduct  were  not  conunitted  or  is  for  some  other 
reason  admissible  independently  of  impeachment  it  will  also  l)c  admissible  to 
impeach  the  accused's  credibility  as  a  witness,  provided  it  has  a  tendency  to  do 
so.  Evidence  that  the  accaised  was  rv-'Nc/V/'crfof  a  crime  involving  moral  turpitude 
or  otherwise  affecting  his  credibility  is  admissible  to  impeach  his  cre<libility 
if  he  testifies.  See  \'>,'.\h {'■!)  (h).  When  evidence  that  the  accused  was  convicted 
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of  crime  is  introduced  before  the  findings  and  is  of  a  kind  which  is  then  admis- 
sible only  for  the  purpose  of  impeaching  his  credibility  as  a  witne,ss,  the  militai-y  ' 
judge,  or  the  president  of  a  spex?ial  court-martial  without  a  military  judge, 
should  instruct  the  members  of  the  court  in  oi)eii  .session  that  in  arriving  at  the 
fiiulings  they  may  consider  the  evidence  only  for  the  purpose  of  determining 
the  credibility  of  the  accused. 

h.  Evidence  of  habit  or  usage.  Evidence  that  a  person  was  in  the  habit 
of  doing  a  certain  thing  in  a  certain  way,  or  that  he  had  been  doing  a  certain 
thing  in  a  certain  way  as  a  matter  of  usage,  is  admissible  as  tending  to  prove 
that  he  acted  according  to  his  habit  or  usage  on  a  specifie-d  occasion.  Evidence 
of  sj>ecific  instances  of  behavior  is  admissible  to  i)rove  habit  or  usage  if  the 
evidence  is  of  a  suflicient  number  of  instances  to  warrant  a  finding  of  the  habit 
or  usage.  The  most  common  instance  of  admissible  evidence  of  habit  or  usage  is 
evidence  of  the  regtdar  course  of  action  in  a  business  or  calling. 

See,  however,  b38/(2)  and  ,7  as  to  the  rule  forbidding  the  drawing  of  an 
inference  of  guilt  from  evidence  of  the  bad  moral  character  of  the  ac/:'used. 

139.  HEARSAY  RULE.  a.  General  rule.  A  statement  which  is  offered 
in  evidence  to  prove  the  truth  of  the  matters  stated  therein,  but  which  was  not 
made  by  the  author  when  a  witness  before  the  court  at  the  hearing  in  which  it 
is  so  oH'ered,  is  hearsay.  The  word  "statement"  means  not  only  an  oral  or  written 
expression  but  also  non-verbal  conduct  of  a  ]>erson  intended  by  him  as  a  sul^sti- 
tute  for  words  in  expressing  the  matter  slated.  Hearsay  may  not  be  recited  or 
otherwise  introduced  in  evidence,  and  it  does  not  l>ecome  competent  evidence 
by  reason  of  a  mere  failure  to  object  to  its  recepti(m  in  evidence.  This  rule  sim- 
ply means  that  a  fact  cannot  be  proved  by  showing  that  someone  stated  it  was  a 
fact.  The  basis  of  the  rule  is  the  fundamental  i)rinciple,  which  is  subject  to 
certain  well-established  exceptions,  that  in  a  criminal  prose^'ution  the  testimony 
of  the  witnesses  shall  be  taken  before  the  court,  so  that  at  the  time  they  give  the 
testimony  offered  in  evidence  they  will  be  sworn  and  will  be  subject  to  cro.ss- 
exaniination,  the  scrutiny  of  the  court,  and  confrontation  by  the  accused.  Hear- 
say as  defined  above  includes  the  testimony  of  a  witness  given  at  the  hearing 
that  on  another  occasion  lie  made  a  certain  statement,  if  that  statement  is  offered 
to  prove  the  truth  of  the  matters  stated  and  has  not  been  adopted  by  the  witness 
as  a  part  of  his  testimony  at  the  hearing. 

The  fact  that  a  given  statement  was  made  may  itself  be  relevant.  If  this  is 
so,  the  making  of  the  statement  may  l)e  shown  by  any  comjietent  evidence,  not 
for  the  i)urpose  of  i)roving  the  truth  of  what  was  slated  but  for  the  purpose 
of  proving  tlie  fact  that  it  was  stated. 

b.  Illustrations.  lAentonaiyt  A  had  conducted  a  preliminary  inquiry  (32?^) 
into  the  alleged  offense.  Testimony  by  Lieutenant  A  at  the  trial  that  persons 
other  than  the  ac<'used  stated  certain  facts  at  the  inquiry  would  be  inadmissible 
to  pro\'e  those  facts  since  the  testimony  of  Lieutenant  A  would  be  hearsay  if  it 
was  offered  for  this  purpose.  However,  the  testimony  of  any  person  who  was 
pi-esent  at  the  inquiry  that  he  heard  Lieutenant  A  warn  the  accused  that  he  did 
not  have  to  make  any  .statement  regarding  the  offense  and  that  any  statement 
made  by  him  could  be  used  as  evidence  against  him  in  a  trial  by  court-martial 
would  be  admissible  for  the  i)urpose  of  showing  that  the  warning  was  in  fact 
given. 
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A  is  being  tried  for  assaultinnr  B-  The  defense  presents  tlie  testimony  of  C 
that  just  before  the  assault  C  lieard  B  say  to  A  that  he  was  about  to  kill  him  with 
his  knife.  The  testimony  of  C  is  not  hearsay,  for  it  is  offered  to  show  that  A  acted 
in  self-dofensc  because  B  made  tlie  ptateniont  and  not  to  prove  the  truth  of 
B's  statement. 

Aislx»in<;tried  for  the  rape  of  15.  C  is  able  to  testify  that  at  an  identification 
linoui)  B  indicated— verbally  or  otlierwist^ — that  A  was  her  attacker.  The  testi- 
mony of  ('  would  not  be  admissible  to  prove  that  it  was  A  who  raix'd  B,  for  if 
it  was  ailmitted  for  that  ]Mirpo<o  it  would  bo  hearsay.  See,  however,  the  fourth 
paratrraph  of  l^:)a. 

Private  A  is  beinu:  1 1  iid  for  di-obedience  of  a  certain  order  driven  him  orally 
by  Lieutenant  B.  C  is  alih'  to  ti'>iify  that  he  heard  Lieutenant  H  <rive  tlie  order 
to  A.  This  testimony,  iin-ludiiii:  testimony  of  ('  as  to  tlie  term-  of  the  order, 
would  not  be  hearsav. 

'I  he  a.'.'U-ed  is  Ikmui:  tried  for  the  larceny  of  clothes  from  a  locker.  A  is 
able  to  te>tify  that  B  told  A  that  he,  B,  saw  the  accused  leave  the  (piarters  in 
which  the  locker  was  hK'ated  with  a  bundle  resembling  clothes  about  the  same 
time  the  clothes  were  stolen.  This  testimony  from  A  would  not  1k^  admissible 
to  prove  tlie  facts  stated  by  B. 

B  is  beinir  tri(>(l  for  wi-onM-fuIly  sellin<r  fro\-ernment  cjothinir.  Policeman 
A  is  able  to  testify  that  while  on  <hily  as  a  policeman  he  saw  the  accused  go  into 
a  shop  with  a  bundle  uiuler  his  arm,  that  A  entere<l  the  shop  and  the  accused 
ran  away  and  A  was  unable  to  calch  him,  and  tliat  thereafter  A  asked  the  pro- 
prietor of  the  sliop  what  the  accu-i'd  was  doinir  there  and  the  pi-opi'ietor  rei)lied 
that  the  accused  sold  him  <ome  unifoi-ms  f,,r  whii'h  he  paid  the  accused  i^riO.  Tes- 
timony by  tlie  policeman  as  to  tlie  reply  of  the  proprietor  would  be  hearsav  if  it 
\^as  otl'ere.l  to  prove  tlu>  fact^  -fati'd  by  tlie  proprietor.  Tlie  fa<'t  that  tlie  police- 
man was  actinpr  in  the  line  of  his  duty  at  the  time  the  propiietor  made  the 
statement  would  not  iviider  the  i  ^  ideiice  admissible  to  prove  t!ie  truth  of  the 
statement. 

A  defense  witness  in  an  assault  case  testifies  on  direct  examination  that 
the  accused  did  not  strike  llie  allep-d  victim,  B.  On  cross-examination  by  the 
prosecution,  the  witness  admits  that  at  a  preliminary  investigation  he  stated 
that  the  accused  had  struck  B.  The  testimony  of  the  witness  as  to  this  statement, 
unless  he  further  testifies  that  the  statement  is  true  and  thus  adopts  it  as  part 
of  his  testimony  at  the  trial,  is  inadmissible  to  prove  that  the  accused  in  fact 
struck  B.  for  if  it  was  recei\ed  for  this  purpose  it  would  be  liearsay.  See  153^^(2) 
(r)  with  respect  to  tlie  u^e  of  such  an  inconsistent  statement  for  inipeacliment 
jmrposes. 

Official  statements  made  by  an  oflicer— as  by  the  commaiuling  o/Ticer  of  a 
battalion,  squadron,  or  ship,  or  by  a  staff  oflicer,  in  an  indorsement  or  other  com- 
munication-are not  excepted  from  the  operation  of  the  hearsay  rule  merely  by 
reason  of  the  official  character  of  the  communication  or  the  rank  or  position  of 
the  officer  making  it.  Nor  is  such  a  statement  excepted  from  the  hearsay  rule 
merely  because  it  is  among  papers  referred  to  the  trial  counsel  with  the  charges. 
See  144. 

c.  Exceptions.  The  principal  except  ions  to  the  hearsay  rule  applicable  in 
court-martial  trials  are  stated  in  140  through  14fi. 
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140.  CONFESSIONS   AND    ADMISSIONS;    ACTS    AND    STATE- 
MENTS  OF  CONSPIRATORS  AND  ACCOMPLICES,  a.  Confessions  and 

admissions.  (1)  Definitions.  A  confession  is  an  acknowledgment  of  guilt.  An 
admission  is  a  self-incriminatory  statement  falling  short  of  an  acknowledgment 
of  guilt,  even  if  it  was  intended  by  its  maker  to  be  exculpatory. 

(2)  VoJiinfarincs.'i.  To  be  admissible  against  him,  a  confession  or  ad- 
mission of  the  accused  must  be  voluntan,-.  A  confession  or  admission  which  was 
obtained  through  the  use  of  coercion,  unlawful  influence,  or  unlawful  induce- 
ment is  not  voluntary.  See  Article  31. 

Some  instances  of  coercion,  unlawful  influence,  and  unlawful  inducement 
in  obtaining  a  confession  or  admission  are: 

Infliction  of  bodily  harm,  including  questioning  accompanied  by  depri- 
vation of  the  necessities  of  life,  such  as  food,  sleep,  or  adequate  clothing. 
Threats  of  bodily  harm. 

Imposition  of  confinement,  or  deprivation  of  privileges  or  necessities, 
because  a  statement  was  not  made  by  the  accused,  or  threats  thereof  if  a 
statement  is  not  made  by  him. 

Promises  of  immunity  or  clemency  as  to  any  offense  allegedly  com- 
mit ted  by  the  accused. 

Promises  of  reward  or  benefit,  or  threats  of  disadvantage,  likely  to 
induce  the  accused  to  make  the  confession  or  admission. 

Obtaining  the  statement  in  violation  of  Article  31(b)  or  other  warn- 
ing requirements  in  this  subparagraph  (140a (2) )  as  to  the  right  to  remain 

silent. 

Obtaining  the  statement  in  violation  of  the  warning  requirements  in 

this  stibparagraph  (140a  (2) )  as  to  the  right  to  counsel. 

A  statement  is  obtained  in  violation  of  Article  ?.l(b)  if,  without  an  ade- 
quate warning  under  that  article,  a  person  subject  to  the  code  or  acting  as  an 
instrument  of  such  a  person  or  a  unit  of  an  armed  force  obtained  it  by  official 
interrogation  or  request,  formal  or  informal,  from  one  who  in  connection  with 
the  interrogation  or  request  was  accused  or  suspex?ted  of  the  offense  to  which 
the  statement  relates.  A  statement  is  obtained  in  violation  of  other  warning  re- 
quirements as  to  the  right  to  remain  silent  if  any  other  official  or  agent  of  the 
United  States  or  of  any  State  thereof  or  political  subdivision  of  either,  or  some- 
one acting  as  an  instrument  of  such  an  official  or  agent,  obtained  it  by  custodial 
interrogadon  from  an  accused  or  suspect  without  having,  before  any  ques- 
tioning? warned  him  of  his  right  to  remain  silent  and  that  anything  said  by  him 
could  be  used  against  him  in  court.  If  before  or  during  the  questioning  the  ac- 
cused or  suspect  indicates  in  any  manner  that  he  desires  to  exercise  his  right  to 
remain  silent  and  that  desire  remains  in  effect,  any  statement  thereafter  ob- 
tained from  him  by  continued  interrogation  is  considered  to  be  the  product 
of  unlawful  influence  and  to  be  involuntary. 

A  statement  is  obtained  in  violation  of  the  warning  requirements  as 
to  the  right  to  counsel  if  a  person  of  the  tyi)es  descril>ed  in  the  above  paragraph 
obtained  it  by  official  interrogation  from  an  accused  or  suspect  when  he  was 
in  custody  without  having,  In-fore  any  questioning,  warned  him  of  his  right  to 
consult,  and  to  have  with  him  at  the  interrogation,  civilian  counsel  provided  by 
him  (or,  when  entitled  thereto,  civilian  counstd  provided  for  him)  or.  if  the 
interrogaticm  is  a  United  States  militarv  interrogation,  military  counsel  as- 
signed "to  his  case  for  the  purpose.  Even  if  such  a  warning  and  the  warning 
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of  the  riirlit  to  remain  ^-ilent  were  given,  a  statement  ()l)taine<l  at  the  interroga- 
tion from  the  acx^used  or  su.si)e(t  without  the  pi'esenee  of  counsel  may  be  re- 
garde<l  as  not  being  tlie  product  of  unlawful  infliueneo,  and  as  l)eing  voluntai-y, 
only  if  it  is  affirmatively  shown  that  with  respect  to  the  s-tat<^ment  the  accused 
or  susj>e't  fi'eely,  knowingly,  and  intelligently  waived  his  rit'lit  to  the  assistance 
of  coun-ol  and  to  remain  silent. 

A  statement  of  an  accused  or  suspect  obtained  from  him  in  violation  of 
any  of  the  above  warning  requirements  as  to  the  right  to  remain  silent  or  the 
right  to  counsel  is  considered  to  1h'  involuntary,  and  therefore  inadmissable 
against  iiim,  Ix-cause  of  the  violation  alone,  even  if  the  accused  or  suspect  knew 
that  he  liad  tJiese  rights  despite  the  lack  of  warning.  These  warning  require- 
ments do  not  apply  to  the  (juestioning  of  witnesses  at  a  trial. 

A  statement  obtained  from  an  accused  or  susj)ect  in  an  interrogation 
coiKluote<l  in  accordance  with  all  applicable  ndevS  is  nf)t  involuntai'y  because  that 
interrogation  was  preceded  by  one  whicli  was  not  so  conducted,  if  it  clearly 
appears  that  all  improper  influen<'es  of  the  preceding  interrogation  had  ceased 
to  operate  on  tlie  mind  of  the  accused  or  suspect  at  the  time  he  made  the  state- 
ment. See  the  last  paragraph  of  1506  a.s  to  the  inadmissibility  of  evidence  ob- 
tained as  a  re^sidt  of  infonnation  supplied  by  a  statement  obtained  from  the 
accused  by  compelling  him  to  incriminate  himself,  when  the  com])idsion  Wii.«« 
applied  by  certain  {x>rsons  acting  in  a  governmental  capacity. 

The  admissibility  of  a  confession  or  admission  of  the  accuse<l  must  \>e 
e^stabl ishetl  by  an  affirmative  showing  that  it  was  voluntary,  ujdt\ss  the  defense 
expressly  consents  to  the  omission  of  such  a  showing.  If  tlie  statement  of  the 
ac^nised  was  not  obtalnnl  from  him,  but  wiis  made  by  him  spontaTieously.  for  ex- 
ample, without  urging,  interrogation,  or  request,  it  may  be  regarded  a,s  volun- 
tary. However,  when  the  statement  was  obtained  from  the  accused,  it  may 
affinnatively  be  shown  that  it  was  voluntary  by  proof  that  its  making  was  not 
induced  by  a  threat,  promise,  or  use  of  duress  amounting  to  coercion,  unlawful 
influence,  or  unlawfid  inducement  and  that  any  warnings  required  alx)ve  as 
to  the  right  to  remain  silent  or  to  counsel  were  given.  >See  the  fourth  paragraph 
of  this  subparagraph  (140(/('2))  as  to  the  additional  proof  that  is  necessary 
in  certain  cases. 

The  accused  has  the  right  to  testify  concerning  the  invobmtary  nature 
of  liis  confession  or  admission  without  thereby  subjecting  himself  to  cross- 
examination  ujxm  other  issues  in  the  c^ise  or  ujx)n  the  truth  or  falsity  of  the 
statement,  but  he  will  be  subject  to  ju'oper  cross-examination  as  to  the  voluntari- 
ness of  the  statement  and  as  to  his  credibility.  If  he  desires  to  exercise  it,  lie 
should  l>e  accorded  this  right  to  testify  In^fore  a  ruling  is  made  as  to  the  admis- 
sibility of  the  statement.  If  he  so  requests,  ho  should  also  be  allowed,  before 
such  a  nillng  is  made,  to  present  other  evidence  for  the  purpose  of  showing 
that  tlie  statement  was  involuntary  and  to  cross-examine  anv  witness  who  lias 
testified  as  to  its  voluntary  nature.  See  blg{'2)  as  to  hearings  upon  these  mattei-s 
conducted  by  the  militiiry  judge  out  of  the  presence  of  the  memlxM-s  of  the  court. 

A  ruling  of  the  militar\'  judge  or  the  president  of  a  sfx^cial  court-martial 
without  a  milit.ary  judge  that  a  confe.ssion  or  admission  of  the  accused  is 
admissible  does  not  establish  for  the  nienil>ers  of  the  court  that  the  state- 
ment was  voluntary.  Such  a  ruling,  although  it  must  l)e  ba.sed  on  an  inter- 
locutory finding  that  the  statement  was  voluntaiy,  merely  places  the  con- 
fession or  admission  V>efore  the  members  of  the  court,  that  is,  the  riding  is 
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final  only  on  the  question  of  admissibility.  If  a  nding  has  be<^n  made  that  a 
confession  or  admission  of  the  accused  is  admi.-sible  and  evidence  raising  an 
issue  as  to  the  voluntariness  of  the  statement  has  been  introduced  in  open 
session,  the  military  judge,  or  the  president  of  a  special  court-martial  without 
a  military  judge,  should  instruct  the  court  in  open  session  that  each  me.ml)er  of 
the  court,  in  connection  with  his  deliberation  uj-Kin  tlie  findings  of  guilt  or  uuio- 
cence,  should  consider  the  evidence  regarding  the  circumstances  under  which  the 
statement  was  obtained  with  a  view  to  determining  whether  the  statement  was 
voluntary  and  must  disregard  the  statement  entirely  as  evidence  against  the  ac- 
cused if  he  is  not  convinced  Ijeyond  a  reasonable  doubt  that  it  was  voluntary; 
that  each  member  who  so  concludes  that  tlie  statement  was  voluntary  should 
further  ccmsider  the  evidence  i-egarding  the  circumstances  under  which  the  state- 
ment was  obtained  in  determining  the  weight  to  l>e  given  to  the  statement  and 
should  give  weight  to  the  statement  only  to  the  extent  that  he  bidieves  it  to  l)e 
truthful :  and  that  with  respect  to  these  matters  eacli  menil)er  should  in  no  way  be 
influenced  by  the  ruling  admitting  the  statement  in  evidence.  So  that  the  mem- 
bers of  the  court  may  proi>erly  apply  the  alnne  instniction,  the  court  should  also 
be  instructed  concerning  the  legal  asju'cts  of  voluntariness,  including  any  re- 
quirement of  a  warning  or  understanding  of  a  warning,  pertinent  to  the  case. 
(.3)   Purported  confession  or  (uhtilvxhn  of  tlie  accused  cla'niied  not  to 
have  been  iiuide  by  him.  The  accused  has  the  right  to  testify  that  he  did  not  in 
fact  make  a  confession  or  admission  as-erted  to  have  been  made  by  him  without 
thereby  subjecting  himself  to  cross-examination  ui>on  f)ther  issues  in  the  ca>e  or 
upon  the  truth  or  falsity  of  the  disimted  statement,  but  he  will  bo  subject  to 
proper  cross-examination  as  to  whether  the  statement  was  made  by  him  and  as 
to  his  credibility.  If  he  so  requests,  the  accused  should  be  accorded  this  right 
to  testify  and  an  opportunity  to  show  otherwise  that  the  statement  was  not 
made  by  him  Ijefore  a  ruling  is  made  as  to  the  admissiblity  of  the  statement. 
See  ;">7.(7{  2)  as  to  hearings  ui)on  these  matters  conducted  by  the  military  judge  out 
of  the  presence  of  the  members  of  the  court.  If  a  confession  or  admission  has 
been  received  in  evidence  as  having  been  made  by  the  accused  and  evidence 
has  been  introduced  in  open  session  raising  an  issue  as  to  whether  the  statement 
was  in  fact  made  by  the  accused,  the  militaiy  judge,  or  the  president  of  a  special 
court-martial  without  a  military  judge,  should  instruct  the  court  in  ojJen  session 
that  each  memU'r  of  the  court,  in  connection  with  his  deliberation  upon  the 
findings  of  guilt  or  innocence,  should  consider  the  evidence  as  to  whether  the 
accused  made  the  statement  with  a  view  to  determining  whether  the  statement 
was  in  fact  made  by  the  accused  and.  if  he  concludes  that  it  was  so  made,  with 
a  view  to  detennining  the  weight  to  be  given  to  the  statement;  that  he  must 
disi-egard  the  statement  entirely  as  evidence  against  tlie  accused  if  he  is  not 
convinced  beyond  a  reast)nable  doubt  that  it  was  in  fact  made  by  the  accused; 
and  that  with  respect  to  these  matters  he  should  in  no  way  be  influenced  by  the 
ruling  admitting  the  statement  in  evidence. 

(4)  Admission  by  silence.  If  an  imputation  against  a  person  comes  to 
his  attention  under  circumstances  that  would  reasonably  call  for  a  denial  by 
him  of  the  accuracy  of  the  imputation  if  the  imputation  was  not  true,  a  failure 
on  his  part  to  utter  such  a  denial  will  support  an  inference  that  he  thereby 
admitted  the  truth  of  the  imputation.  Thus,  if  a  friend  of  A,  in  discussing  the 
theft  of  a  watch,  says  to  A,  "I  saw  you  steal  that  watch  last  night,"  and  A 
remains  silent,  competent  evidence  of  tliese  facts  may,  in  a  trial  of  A  for 
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hmeny  of  the  wat<-h,  bo  introduced  against  A  for  tlie  purpose  of  raising  an 
infcreiife  that  by  his  silence  A  admitted  the  truth  of  the  imputation,  for  in 
such  a  case  it  could  reai^onably  be  concluded  that  A,  if  he  was  innocent,  would 
have  exclaimed  to  his  friend  that  lie  had  not  stolen  the  watcli.  A  person's 
failure  to  utter  a  denial  of  tlie  coiiectncss  of  an  imputation  concerning  an 
offense  for  which,  at  the  time  of  the  failure,  he  was  in  confinement,  arrest,  or 
custody  or  for  which,  :it  that  time,  he  was  under  official  investigation  cannot 
l)e  made  the  basis  for  an  infeiciico  of  an  admission  of  the  truth  of  the  imputa- 
tion. The  fact  that  on  oflicial  questioning  the  accused,  in  the  exercise  of  his 
rights  under  Article  .'51(1))  or  its  civilian  ronnterpart  (see  tlie  third  paragraph 
of  CJ)  abo\e),  remained  silent  oi-  refused  to  answer  a  certain  q\ie,stion  is 
inadmissible  against  him. 

(  a)    Corrohoration  of  i<>iif(ssions  and  n<Iiui-'<s<i()iiR.  Tt  is  a  general  rule  that 
a  confession  or  admission  of  the  accused  cannot  be  considered  as  evidence 
ajrainst  him  on  the  question  of  <ruilt  or  iimcxence  unless  indejiendent  evidence 
either  direct  or  circumstantial,  has  been  introduced  which  corroborates  the 
essential    facts  admitted   suftieiently  to  justify   an   inference   of  their  truth. 
Other  confessions  or  admissions  of  the  accused,  if  they  are  themselves  of  a  kind 
subject  to  this  general  rule,  may  not  l)e  used  to  suj)p]y  this  independent  evi- 
dence. If  the  independent  e\  idence  raises  an  inference  of  the  truth  of  some, 
but  not  all,  of  the  essential  fads  admitted,  then  the  confession  or  admission 
may  be  considered  as  evidenct"  against  the  accused  oidy  with  respect  to  those 
es.sential  facts  stated  in  the  confession  or  admission  which  are  so  corroborated  by 
the  iiulependent  evidence.  Although  the  independent  evidence  is  usually  intro- 
duced l)efore  introducing  evidence  of  the  confession  or  admis.sion,  the  military 
judge  or  the  pi-esident  of  a  speeial  court-martial  without  a  military  judge  may 
as  a  matter  of  disci-etion  admit  the  confession  oi-  admission  in  evidence  prior  to 
the  introduction  of  the  independent  evidence  \\\>on  the  condition  that  the  state- 
ment must  be  excluded  and  disregarded  if  the  al)ove  requirement  as  to  the  intn)- 
duction    of    inde|>endenl    evidence    is   not    eventually    met.    The    independent 
evidence  need  not  of  itself  be  sufficient  to  establish  beyond  a  i-easonable  doul>t 
the  truth  of  facts  stated  in  the  (diifession  or  adntission.  For  example,  if  an 
a«'use<l   charged   witli   premeditated    murder  has   voluntarily   confessed   that 
intending  to  kill  the  alleged   victim,  he  concealed  himself  so  that  he  might 
surprise  the  victim  at  a  certain  })lace  and.  when  the  victim  passed  ])y.  i)lunged 
a  knife  in  his  baek,  independent  evidence  that  the  victim  was  found  dead  as  a 
result  of  a  knife  wouiul  in  his  back  at  the  place  whei^,  according  to  the  confes- 
sion, the  inrident  oc^Mirred   would  suppoit  an   inference,  of  the  truth   of  the 
essential  facts  admitted  in  the  confession  and  would  authorize  consideration  of 
the  confession  in  detennining  whether  the  accused  was  guilty  of  pn^neditated 
nuirder.  Although,  to  satisfy  the  re^piirement  of  corroboration  of  a  confession 
or  admission  of  an  accused,  the  independent  evidence  need  only  raise  an  infer- 
ence of  the  truth  of  the  essential  fact.s  admitted,  the  accused  cannot  be  convicted 
uidcss  the  confession  or  admission,  together  with  the  corroborating  and  any 
other  evi<lence,  is  sufficent  to  convince  the  court  of  the  guilt  of  the  accuse<l  be- 
yond a  reasonable  doul>t.  The  rule  requiring  independetit  corroborating  evidence 
<lo*»s  not  apply  to  a  confession  or  admission  made  by  the  ac<^used  before  the  court 
by  which  he   is  being  tried.  The  rule  requiring   independent  corroborating 
eviden.'e  also  does  not  apply  to  statements  made  prior  to  or  contemporaneously 
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with  the  act,  nor  does  it  apply  to  statements  which  are  admissible  to  prove  the 
truth  of  the  matters  stated  under  some  rule  of  evidence  other  than  that  pertam- 
ing  to  the  admissibility  of  confessions  and  admissions. 

(6)  Miscellaneous.  A  confession  or  admission  not  made  as  testimony  in 
the  trial  is  admissible  for  the  purpose  of  proving  the  truth  of  the  matters  stated 
in  the  confession  or  admission  only  when  the  person  who  made  it  is  an  accused 
in  the  case,  and  it  is  then  admissible  for  that  purpose  only  with  respect  to,  and 
a<rainst  the  accused  who  made  it.  These  limitations  do  not  apply,  however,  if 
the  statement  is  admissible  to  prove  the  truth  of  the  matters  stated  therein 
without  regard  to  the  fact  that  it  is  a  confession  or  admission,  as  when  m  his 
testimony  at  a  former  trial  of  the  acmsed  iin  accomplice  has  made  a  confession 
damaging  to  the  accused  which  is  admissible  as  former  testimony  under  1456. 

If'^only  part  of  a  confession  or  admission  or  supposed  confession  or 
admission  of 'the  accused  is  .'^hown,  the  defense  by  cross-examination  or  other- 
wise may  introduce  all  other  parts  of  the  statement-which  may  consist  of  a 
connected  series  of  statements-that  are  explanatory  of,  or  m  any  way  relevant 

to,  that  part. 

A  voluntary  oral  confession  or  admission  of  the  accused  may  be  proved 
by  the  testimony  of  anyone  who  heard  him  make  it,  even  if  it  was  reduced  to 
writing  and  the  writing  is  not  accounted  for. 

A  statement  of  the  accused  obtained  from  him  in  violation  of  Article  31 
or  any  of  the  warning  requirements  in  (2)  above,  or  through  the  use  of  coercion, 
unlawful  influence,  or  unlawful  inducement  is  not  admissible  in  evidence  even 
if  it  is  offered  against  him  for  some  purpose  other  than  to  establish  a  confession 
or  admission.  See  Article  31(d).  For  example,  in  a  case  in  which  a  statement 
of  the  accused  so  obtained  is  charged  as  being  false,  it  cannot  be  received  in 
evidence  to  show  that  he  made  it. 

See    14-2e    (Polygraph    tests    and    drug-induced    or    hypnosis-mduced 

interviews) . 

b.  Acts  and  statements  of  conspirators  and  accomplices.  A  statement, 
including  non-verbal  conduct  amounting  to  a  statement,  made  by  one  con- 
spirator during  the  conspiracy  and  in  pursuance  of  it  is  admissible  in  evidence 
for  the  imrpose  of  proving  the  truth  of  the  matters  stated  against  those  of  his 
coconspirators  who  were  parties  to  the  conspiracy  at  the  time  the  statement  was 
made  or  who  became  parties  to  the  conspiracy  thereafter.  The  statement  is  not 
admissible  merelv  because  it  was  made  while  the  conspiracy  was  existing;  it 
must,  to  be  adm'issible  under  this  rule,  have  been  made  in  pursuance  of  the 
conspiracy.  'V^Tien  evidence  of  such  a  statement  is  offered,  the  question  as  to 
whether  the  conspiracy  existed  and  whether  the  statement  was  made  in  pursu- 
anc<i  of  it  is,  for  the  purpose  of  determining  the  admissibility  of  the  Statement, 
decided  by  the  military  judge  or  the  president  of  a  special  court-martial  without 
a  military  judge.  However,  at  the  discretion  of  the  military  judge  or  the  presi- 
dent of  a  .spe<>ial  court-martial  without  a  military  judge,  the  st-atement  may  be 
a(hnit.te<l  in  evidence  without  preliminary  proof  of  these  matters  upon  the 
condition  that  the  statement  must  ultimately  be  excluded  and  disregarded  if  it 
is  not  afterwards  shown  to  be  admissible  as  coming  within  the  rule  under  dis- 
cussion or  to  be  otherwise,  admissible.  ^\Tien  the  exist^nc*  of  a  conspiracy  is  in 
issue,  either  on  the  merits  or  as  a  foundation  for  the  admissibility  of  evidence, 
exidenee  of  ajiy  act  or  other  conduct  of  each  of  the  alleged  conspirators  tending 
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to  [in)\  e  tlio  conspiriicv,  includin^j:  evidenro  of  statements  offered  for  a  purpose 
otlier  than  as  tendinfr  U^  prove  the  tmth  of  the  matters  stated,  is  admissible  for 
the  purpose  of  sliowinix  the  existence  of  the  eonspiracy,  and  tins  is  so  even  if  tlie 
act  or  orherconchict  occurred  after  the  conspiracy  liad  ended. 

It  is  immaterial  that  tlie  offense  charired  is  the  doinnr  of  an  act  rather  tlian 
a  conspiracy  to  do  tlie  act.  For  examitle,  if  X  is  chai'^'cd  with  ha\  itii;  murdei-ed 
A,  evidence  that  X,  Y,  and  Z  conspired  to  nuirder  A  and  that  Z  did  the  killing'  is 
adniis.~ihle.  If  the  con-piiacy  is  shown  to  lia\-e  existed,  any  statement  of  Y  or 
of  Z  MKide  duriiiij  the  con-piracy  and  in  pur-uanco  of  the  purpose  to  kill  A  is 
adiiii-<ih]c  in  evidence  a<rain<t  X. 

The  uLn-ecment  const  it  utiiiir  tlie  conspiracy  may  he,  and  U'^ually  is,  proved 
hy  ciicnm-^tantial  evidence.  It  is  seldom  possible  to  prove  a  formal  or  exi)ress 
nLn-eeiiicnr.  Tlie  airicemeiit  coii-titut  inu;  tlie  conspiracy  may  be  a  tacit  one.  Evi- 
dence of  the  conduct,  includiiiu:  the  statements,  of  an  accomplice  of  the  ac<'used 
or  of  any  person  actintr  in  concert  with  him  is,  for  the  purpose  of  determiniiifr  its 
adin!«iliility,  treated  n-  i  f  it  wa<  evidence  of  the  conduct  of  a  coi'onspirator. 

A  statement  made  by  one  con>pirat(u-  after  tlie  main  objectives  of  the 
conspiracy  Imvc  b(>en  achieved  oi-  abandoned  does  not  lieconu^  admissible  against 
his  coconspirators,  foi'  tlie  piirjiose  of  prov  in<r  the  truth  of  the  matters  stated, 
merely  becau-e  the  stattnient  was  nnuh'  in  t)ursuance  of  a  then  existiu"-  com- 
nion  intent  to  conceal  the  conspiracy  or  otherwise  avoid  apprehension  or  i)U]iish- 
ment  therefor.  However,  if  it  is  shown  that  as  part  of  the  atrreement  constitutiiifr 
the  conspiracy  thei-e  e\i-ted  an  express  ajrreement  among  the  conspii'atoi's  to 
contimie,  after  the  achievement  or-  abandonment  of  the  main  objectives  of  the 
conspirai-y,  to  act  in  concei't  with  a  \iew  to  concealintr  the  conspiracy  or  other- 
wise avoiding  its  p(Mial  con-e(juences,  a  statement  made  in  pursuance  of  that 
express  agreement  by  one  con>i.irator'  after  tlie  achievemem  or  aljandonment 
of  the  main  ()l)jective>  of  the  consjjiracv  may  be  re(eived  in  evidence  amiinst 
111-  cwcoiL-prratois  lor'  the  piiri)Ose  of  proving  the  truth  of  the  matters  .stated 
if  the  statement  is  in  other  respects  admissible  for  that  luirpose  under  the 
general  rules  set  forth  above. 

When  two  or  nujre  accused  are  tried  at  the  same  trial,  evidence  of  a  state- 
ment made  by  one  of  tliem  wliidi  is  admissible  against  him  only  or  a«'ainst 
him  and  some,  but  not  all.  of  his  co-accused  may  not  be  re<eived  in  evidence 
unless  all  references  inculpating  an  aieu.sed  against  whom  it  is  inadmi.ssible 
are  effectively  deleted  or  the  maker  of  the  statement  becomes  subject  to  relevant 
cross-examination.  See  also  \:,'M(-2){c)  as  to  the  instnu'tion  which  .should  ha 
given  in  the  case  of  inconsistent  statements  of  a  co<'oiisi)irator  or  accomplice. 

Kv  ulenci'  that  an  accomplice  of  the  aciaised  was  ct)rivicted  of  or  pleaded 
guilty  to  the  ollense  chargeil  agaiii-t  tiie  accused  or  an  oll'ense  ai'ising  out  of 
the  same  circumstaiues  cannot  be  received  against  the  accused  as  tending  to 
prove  that  the  ollense  charged  was  committed  or  that  the  accused  parti<'ipated 
in  it. 

141.  STATEMENTS  MADE  TFIROUGH  INTERPRETERS.  As  a  gen- 
eral rule,  a  statemem  made  through  an  interj)reter  outside  of  a  judicial  pro- 
ceeding may  be  proved  only  by  the  testimony  of  the  interj)reter  or  by  other 
evulence  of  the  statement  itself  and  may  not  be  proved  by  evidence  of  the  in- 
terpreter's translation.  However,  as  an  exception  to  this  general  rule,  if  other- 
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w  ise  admi-ssible,  evidence  of  any  of  the  following  translations  is  admissible  to 
prove  the  .statement  translated  : 

A  translation  made  by  an  agent  of  the  accused,  provided  proof  of  the 

statement  translated  is  to  be  used  against  the  accused ; 

A  translation  made  during  and  in  pursuance  of  the  common  venture, 

but  not  necessarily  witli  knowledge  of  the  venture,  by  an  agent  of  a  cocon- 

spiiator  ()!•  accomplice  of  the  accused,  provided  proof  of  the  statement 

translattHl  is  to  be  u.sed  against  the  accused  ; 

A  translation  made  by  an  agent  of  a  witne.ss,  provided  proof  of  the 

statement  translated  would  tend  to  impeach  the  credibility  of  the  witne.ss. 
AVhen  admissible,  evidence  of  a  translation  of  a  statement  may  be  furnisher:!  by 
the  testimony  of  any  person  who  heard  the  translation  being  made,  or  i)y  a 
writing  wliich  contains  the  translation  and  which  is  admi.ssible  because  acknowl- 
edged by  the  person  who  made  the  .statement  or  for  some  other  reason.  When  a 
party  introtluce,s  evidence  of  only  part  of  a  translation  of  a  statement,  an 
adverse  party  may  introduce  evidence  of  all  other  parts  of  the  translation  that 
arc  lelevant  to  that  part.  If  a  person  who  has  carried  on  a  conversation  through 
an  interpreter  could  have  rejected  the  services  of  that  interpreter  or  in  any  man- 
ner had  agreed  to  his  employment  or  to  the  accuracy  of  the  translation,  it  may 
be  considered  that  the  interpreter  was  the  agent  of  that  person.  The  foregoing 
provisions  as  to  statements  made  through  interpreters  relate  only  to  permissible 
methods  of  proving  the  statements.  Other  rules  should  l>e  con,sulted  with  respect 
to  determining  the  admissibility  of  the  statements  themselves.  See,  for  example, 
140(7  (Confe,ssions  and  admissions),  14()h  (Acts  and  statements  of  cons])iratoi-s 
and  accomplices),  and  1536(2)  (c)    (Inconsistent  .statements). 

Wlien  otherwise  admissible,  testimony  given  through  a  sworn  interpreter 
at  the  trial  in  which  it  is  offered  may  properly  be  received  in  evidence.  Testimony 
of  a  i/'ifiwss  given  through  an  interpreter  at  aiu)ther  trial  or  hearing  may  be 
proved  by  the  testimony  of  the  interpreter.  It  may  be  al.so  proved  by  the  record 
of  trial  or  hearing  or  by  other  evidence  of  the  interpretation  when  the  testimony 
of  the  witness  is  competent  as  former  testimony  under  145?*,  or  otherwise,  with- 
out a  showing  that  the  interpreter  is  unavailable.  An  interpretation  may  not  be 
used  to  prove  the  truth  of  the  testimony  interi)reted  unless  that  testimony  is 
itself  competent  as  former  testimony  or  is  otherwi.se  competent  in  the  case  being 
tried  for  the  purpose  of  proving  the  truth  of  the  matters  stated.  Subject  to 
Article  49,  a  deposition  taken  through  a  sworn  interpreter  may  l)e  read  in 
evidence  to  the  same  effect  that  it  could  be  had  the  deponent  testified  in  the 
P^nglish  language  at  tlie  taking  of  the  deposition  (see  145<7).  Also,  .subjtvt  to 
Article  50,  testimony  through  a  sworn  interi)reter  contained  in  a  record  of  the 
proceedings  of  a  court  of  inquiry  may  l>e  read  in  evidence  in  a  trial  by  court- 
martial  to  the  .same  effect  that  it  could  be  had  the  testimony  been  given  in  the 
p]nglish  language  (see  145f).  An  interpreter  who  has  made  an  affirmation  to 
interpret  truly  is  considered  to  l>e  a  sworn  interpreter. 

Evidence  of  an  interpreter's  translation  of  a  statement  may  be  used,  in  a 
])roper  case,  to  enable  the  interpreter,  or  some  other  person  who  heard  the  state- 
ment being  made  and  who  under.sto<:)d  it,  to  refresh  his  present  recolleetion  or 
show  his  j)ast  I'ecollection  concerning  the  statement,  and  this  is  so  even  if  the 
evidence  of  the  translation  thus  used  woidd  not  itself  l)e  admissible  to  prove  the 
statement.  See  146^7  and  the  last  paragraph  of  140r(l)  (b). 
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A  i)erson  who  interprets  at  a  trial  is  a  witness  with  respect  to  the  interpre- 
tation -^iven  by  him.  Consequently,  under  such  limitations  as  the  military  judfje 
or  the  president  of  a  special  court-martial  without  a  military  judge  may 
proprly  impose  to  prevent  undue  delay  in  the  trial  or  to  maintain  an  ai)])ro- 
priate  I  rial  piHK'edure  in  treneral.  such  a  fx-rson  is  subject  to  the  usual  tests  of 
credibiliiy,  including,  in  a  propci-  ca^e,  cnxs-exaiuinat  ion,  impeachment,  and 
contradiction  by  (he  test  in  k  my  of  nt  Iht  interpreters.  See  alsowO. 

112.  DYING      DECLARATIONS;      SPONTANEOUS      EXCLAMA- 
TIONS; FRESH  COMPLAINT  AND  LACK  OF  FRESH  COMPLAINT- 
STATEMENTS    OF    MOTIVE.    INTENT,   OR    STATE    OF    MIND    OR 
BODY;  POLYGRAPH  TESTS  AND  DRUG-INDl  CED  OR  HYPNOSIS- 
INDUCED  INTERVIEWS,  a.  Dying  declarations.  In  trials  for  homicide  or 
for  any  ollense  resulting  in  the  death  of  the  alleged  victim,  wliether  or  not 
liomicide  is  charged,  the  dying  declaration  of  the  alleged  victim  concerning  the 
circumstances  of  tlic  act    whicli   induced  his  dying  condition,  including-  the 
identity  of  the  person  or  persons  who  caused  the  injury,  is  admissible  in  evidence 
to  i)rove  those  circumstances.  To  be  admissible  as  a  dying  declaration,  the  de<-- 
laration  must  have  been  made  while  the  victim  was  in  extremity  and  while  he 
was  under  a  .sense  of  impending  death  and  without  hope  of  recovery.  There  is 
no  requirement  that  death  inunediately  follow  the  declaration,  but   if  it  was 
made  while  the  victim  had  a  hope  of  recovery  it  is  not  admissible  under  this 
exception  to  the  hearsay  rule  even  though  he  died  shortly  thereafter.  It  may  be 
shown  that  the  victim  was  under  a  sense  of  impending  death  ami  was  without 
liope  of  recovery  by  evidence  that  he  made  an  as.sertion  to  this  efTeet  or  by  other 
competent  evidence,  including  inferences  from  the  nature  and  exfent'of  the 
wound  or  illne.ss.  If  not  obtained  by  duress  or  under  circumstances  indicating 
that  the  declarant  may  ha\e  been  misled,  a  dying  declaration  may  be  received 
in  evideiK-e  even  if  it  was  made  in  answer  to  leading  questions  or  upon  urgent 
solicitation.  The  declaration  may  be  by  .siK)ken  words  or  intelligible  signs  or  it 
may  be  in  writin<r. 

A  dying  declaration  is  not  admissible  mdess  there  is  e\  idence  that  the 
declarant  had  an  oi>portunity  to  observe  the  mattei-s  he  purports  to  describe. 
Evidence  that  the  declarant  had  >uch  an  opportunity  may  l>e  supplieil  by  as- 
sertions to  that  effect  in  the  declaration  itself  or  by  direct  or  circumstantial 
evidence  independent  of  tlie  declaration.  The  fact  that  the  dcvlaration  in  ques- 
tion is  in  the  fonn  of  a  conclu>ion  will  not  ])revent  it  from  being  proiHM-lv 
receivable  in  evi(len<-e  as  a  dying  (hvlaration,  unless  it  appears  that  the  declar- 
ant was  giving  exi)ressi()n  to  suspicion  or  conjtvture  rather  than  to  known  facts. 

Except  as  otherwise  indicated  in  the  above  second  paragraph  of  this  sub- 
paragraph, a  dying  declaration  is  not  admissible  in  evi.lence  as  such  if  it  would 
have  l>een  inadmissible  as  testimony  given  on  the  witness  stand  by  the  de<darant. 
For  example,  a  dying  declaration  wliich  was  made  by  a  person  who  would  not 
have  k'en  comi)etent  as  a  witness  is  not  admi.ssible  under  this  exception  to  the 
lieaivay   rule. 

Dying  declai'at  ions  are  admissible  l)oth  in  favor  of  and  against  the  accu.^ed. 
Tlie  utmost  care  should  be  exercised  in  weighing  these  declarations  since  they 
are  often  made  under  circumstances  of  mental  and  physical  debility  and  are  not 
sul)ject  to  the  usual  tests  of  veracity.  A  dying  declaration  and  its  maker  may  be 
contradicted  and  iini)eache<l  in  the  .same  manner  as  other  testimony  and  wit- 
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nesses  (see  1536),  and  to  discredit  the  deoLaration  it  may  be  shown  that  the 
declarant  had  a  bad  character  either  generally  or  as  to  specific  traits  or  that  he 
did  not  Mieve  in  future  rewards  and  punisliments. 

b.  Spontaneous  exclamations.  An  utterance  concerning  the  circum- 
stances of  a  startling  event  made  by  a  person  while  he  was  in  such  a  condition 
of  excitement,  shock,  or  surpri.se,  caused  by  his  participation  in  or  ob.-^ervation 
of  the  event,  as  to  warrant  a  reasonable  inference  that  he  made  tlie  utierance 
as  an  im{)ulsive  and  instinctive  outcome  of  the  event,  and  not  as  a  re>ult  of 
deliberation  or  design,  is  admissible  as  an  exception  to  tlie  hearsay  rule  to  prove 
the  truth  of  the  mattere  stated.  Such  a  si.ontan.s.u-  exclamation  may  be  proved 
by  any  comjxMent  evidence,  and  the  testimony  of  a  peoon  who  liear.l  ihe  utter- 
ance being  made,  but  who  wa>  not  jn-e.-ent  at  tlie  (Meurivnce  which  gave  ii-e  to 
it,  is  competent  for  this  [mrpose.  For  example,  in  a  pro.secution  for  a-anlt  by 
stabbing,  the  testimony  of  a  person  who  did  not  see  the  attack,  but  who  came 
upon  the  alleged  victim  thereafter,  that  the  victim,  while  vi^ibly  in  agony  as 
a  result  of  the  wounds  received,  cried  out,  "John  Drew  stabbed  me  '.".  is  admis- 
sible to  prove  tlie  exclamation  of  the  victim,  and  the  exclamation,  thus  sliown 
to  be  a  spontaneous  exclamation,  is  admissible  as  tending  to  prove  tliat  the  stab- 
bing was  done  by  a  man  named  John  Drew. 

An  exclamation  is  not  admissible  as  a  spontaneous  exclamation  unless 
indeix^ndent  evidence  of  the  .startling  event  whirh  gave  rise  to  it  and  of  an 
opportunity  an  the  part  of  its  maker  to  observe  the  event  is  introduced.  The 
example  given  above  of  an  admissible  spontaneous  exclamation  made  by  the 
victim  of  a  stal)l)ing  meets  this  requirement,  for  the  testimony  of  the  witness 
concerning  the  victim's  wounds  would  supply  independent  evidence  of  both  tlie 
startling  event— the  stabbing— and  the  opportunity  for  observation  on  the  part 
of  the  vicitim.  The  fact  that  the  exclamation  is  in  the  form  of  a  conclusion  will 
not  prevent  it  from  being  properly  receivable  in  evidence  as  a  spontaneous  ex- 
clamation, unless  it  appears  that  the  person  who  made  it  was  giving  expression 
to  suspicion  or  conjecture  rather  than  to  known  facts.  A  sjiontaneous  exclama- 
tion is  not  inadmissible  because  it  was  made  by  a  person  who  is  or  would  lra\c 
l,een— by  reason  of  infancy  or  mental  infirmity,  for  example— incompetent  a-  a 
Avitne.-s. 

Kx.-ept  as  otherwise  indicated  in  the  above  second  paragraph  of  this  sub- 
paragrajih,  a  spontaneous  exclamation  is  not  admissible  in  evidence  as  such  if 
it  would  have  been  inadmis;sible  as  testimony  given  on  the  witness  stand  by  the 
person  who  made  it.  For  example,  a  spontaneous  exclamation  is  not  adniis-ible 
as  such  if  the  person  who  made  it  is  the  sixiuse  of  the  person  against  whom  it  is 
to  be  used  and  the  privilege  prohibit  ing  the  use  of  one  spouse  as  a  wit  lU'ss  against 
the  other  is  applicable  and  has  not  been  waived  (see  148<^') . 

A  spontaneous  exclamation  is  admissible  even  though  it  was  made  by  a  i)er- 
son  who  is  alive  and  whether  or  not  he  is  available  as  a  witness.  It  is  not  essential 
to  the  admissibility  of  a  .spontaneous  exclaniati(m  that  the  event  which  called  it 

forth  be  the  act  charged. 

The  fact  that  the  utterance  was  made  in  ve-ponse  to  questioning  does  not 
necessarily  indicate  that  it  is  not  admissible  as  a  spontaneous  exclamation,  but 
this  fact  should  be  considered  in  determining  whether  the  utterance  was  iminil- 
sive  and  instinctive  rather  than  the  result  of  deliberation  or  design.  Similarly, 
a  lapse  of  time  between  the  startling  event  and  the  utterance  will  not  render  the 


27-23 


No.  124 


-Pt.  II— Sec.  1- 


-33 


1 07.-,S 


U  142d 


FEDERAL   REGISTER 


CHAPTER   XXVII 


utt.Tiuico  in;i(liiii»il)l(>  ;i,s  a  spoiiiaiu-ous  exi'lainat  loii  if  the  iht-oii  who  made  it 
Mas,  at  the  time  of  making:  it,  st  ill  in  a  comlit  ion  of  cx^Mli'iiu'iit .  ^iio.k,  or  Mirpriso 
caused  hy  his  ohsorvation  of  the  event.  ^J 

Spontaneous  exclamations  aiv  sometimes  caUed  i  e,-.  p'.-tae,  l)Ul  tliat  Ktiu  is 
often  u-ed  with  ivspect  to  othei-  kind'-  of  a(hni  — iliK'  uttefances  whetlier  or  not 
their  admi->il>irny  depemls  upon  an  exception  to  the  heai-ay  rule.  For  instance, 
the  term  has  l)eeii  applied  to  >tat4'meni>  which  are  leceivecl  in  e\  idence  meivlv 
to  pt-ove  the  fact  tliat  they  were  made  (see  examples  in  V.)Uh).  The  term  res 
ye>tae  cannot  properly  he  ii-ed  to  deseril)e  any  jiarticular  ride  of  evidence. 

c.  Fresh  complaint  and  lack  of  fresh  complaint.  In  a  prose,  ut  ion  for 
u  .--exual  oll'en.-e  in  winch  an  alleged  \  irt  im  of  tMther  sex  has  te>l  ilied  tiiat  consent 
wa>  lackiiiir.  evidence  that  the  allei:-ed  victim  made  a  complaini  of  the  oll'eiise 
within  a  leasonable  time  after  its  connni>>ion  is  atlmissihle  for  the  pur{)osc  of 
eori-ohoratinii;  tiie  testimony  of  the  \  ictim,  and  this  is  so  whether  or  not  \avk  of 
con-^eiit  is  an  element  of  the  olfeiiM'  and  e\i'n  if  the  <'je*iimity  of  the  victim  has 
not  heeii  directly  attacked.  This  evidence  is  li>4)e're-stricted  to  j)roof  that  the 
comi.laint.  in(dudin<r  the  ideiitilicat ion  of  the  offender.  w:is/iade.  A  descrii)tion 
of  the  details  of  tlie  otfense  fjiven  during  the  course  of/ilaking  the  complaint  is 
not  ailmissil.le  under  this  ride.  However,  a  description  of  the  details  of  the  otfense 
related  during  the  course  of  making  the  complaint  may  l)e  received  in  evidence 
if  admissible  as  evidence  of  a  consistent  statement  for  the  purpo.se  of  corrobora- 
tion umler  15;5'/  or  if  adiinssii)le  under  the  s[)ontaneons  exclamation  (1426),  or 
any  other,  exception  to  the  hearsay  rule. 

In  a  prosecution  for  a  sexual  otb'n.-e  in  whicli  lack  of  consent  is  an  element 
or  m  winch  tlie  alleged  victim  has  testified  tliat  con.sent  was  lacking,  evidence 
that  the  alleged  victim  failed  U)  make  a  complaint  of  the  olfen.se  within  a  rea- 
sonable time  after  its  commission  is  admissible.  J  f  evidence  of  such  a  failure  to 
make  a  <'omplaint  luus  Ikm-ii  received,  the  military  judge,  or  the  president  of  a 
special  court-mai-tial  without  a  militaiT  judge,  should,  upon  request  by  the 
defense,  instriict  the  memlx'rs  of  the  court  in  open  session  that  this  evidence  may 
be  cousiderea  only  on  the  question  of  the  credibility  of  the  t^.stimony  of  the 
alleged  victim  generally  and,  if  lack  of  consent  is  an  element  of  an  oilen.se  in 
is.sue,  al.so  on  the  question  as  to  w  hetlier  or  not  there  w  as  con.sent . 

Sexual  ofTenses  include  all  oll'enses  of  a  sexual  nature,  such  a,s  rape,  canial 

knowledge,  sodomy,  attem]>ls  to  i unit  the.se  olfenses,  assault  with  intent  to 

comniif  rape  or  .sodomy,  and  indecent  a.ssault.s  or  acts. 

d.  Statements  of  motive,  intent,  or  state  of  mind  or  body.  If  a  state- 
ment made  under  circumstances  not  indicative  of  insincerity  dis(doses  a  relevant 
and  then  existing  motive,  intent,  or  .state  of  mind  or  body  of  the  person  who 
made  the  statement,  evidence  of  the  statement  is  admissible  for  the  purpose  of 
proving  tlie  mr)tive,  intent,  or  state  of  mind  or  body  .s,,  disclosed.  However,  evi- 
dence of  a  statement  of  a  person  other  than  the  accused  may  not  be  adcJuced  by 
the  prosecution  or  the  court  under  this  rule  when  the  stateinent  would  amount 
to  an  accu.sation  that  the  accused  committed  the  act  cliarged  or  that  the  act 
chargexl  had  been  committed,  even  though  tlie  statement  would  incidentally  dis- 
close a  relevant  motive,  intent,  or  state  of  mind  or  body  of  the  person  who  "made 
the  statiMnent.  For  example,  in  a  case  in  wliich  A  is  cjiarged  with  having  mur- 
dered B  by  poisoning  him,  and  A  maintains  that  tlie  jioison  was  intenth)nally 
administered  hy  B  liimself,  the  prosecution  may  not  show  an  ab.sence  of  a 
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suicidal  frame  of  mind  on  tlie  part  of  B  by  introducing  evidence  that  shortly 
before  his  illness  B  stated,  "I'm  afraid  A  is  putting  poison  in  my  food,"  or, 
"I'm  afraid  someone  is  putting  poison  in  my  food.'"  On  the  other  hand,  had  B"s 
statement  been,  "I  intend  to  buy  a  farm  when  I  retire  next  year,"  evidence  of 
that  statement  could  be  introduced  by  the  prosecution  to  show  that  B  had  not 
intended  to  take  his  own  life. 

The  admissibility  of  evidence  of  a  statement  disclosing  motive,  intent  or 
state  of  mind  or  body  constitutes  an  exception  to  the  hearsay  rule  only  when 
the  disclosure  depends  upon  tlie  statement  being  accepted  as  true.  If  the  dis- 
closure results  from  the  mere  fact  that  the  statement  was  made,  as  when 
the  mental  condition  of  a  person  is  indicated  by  his  statement  that  he  is  the 
Emperor  Napoleon,  the  admissibility  of  evidence  of  the  statement  does  not 
constitute  an  exception  to  the  hearsay  rule.  Whatever  the  theory  of  admissi- 
bility, a  statement  of  motive,  intent,  or  state  of  mind  or  body  may  be  proved  by 
the  testimony  of  anyone  who  heard  it  being  made  or  by  other  comjjetent 
evidence. 

The  rule  relating  to  the  admissibility  of  evidence  of  statements  of  motive, 
intent,  or  state  of  mind  or  body  does  not  authorize  proof  of  a  person's  motive, 
intent,  or  state  of  mind  or  body  by  evidence  of  a  disclosure  thereof  made  in 
another  person's  statement,  unless  the  person  whose  motive,  intent,  or  state  of 
mind  or  body  is  so  disclosed  has  in  some  manner  approved  of  the  statement. 
Thus,  in  a  homicide  case,  evidence  of  a  statement  of  the  victim,  not  shown  to 
have  had  the  approval  of  the  accused,  to  the  effect  that  the  victim  was  going  to 
remain  at  home  on  the  night  of  the  homicide  because  the  accused  intended  to 
visit  him  is  not  admissible  to  show  an  intention  of  the  accused  to  visit  the  victim 
and  thus  raise  an  inference  that  the  accused  kept  the  appointment.  However, 
if  a  statement  made  by  one  person  would  tend  to  supply  or  produce,  rather  than 
disclose,  a  relevant  motive,  intent,  or  state  of  mind  or  body  on  the  part  of 
another,  evidence  that  the  statement  was  made  may  be  received  to  show  its 
probable  effect  on  the  other.  See  the  illustration  in  the  second  paragraph  of  13P?>. 

P^vidence  of  a  person's  statement  as  to  his  memory  or  belief  of  a  fact, 
offered  as  tending  to  prove  tlie  fact  remembered  or  believed,  is  not  admissible 
under  the  rule  pertaining  to  evidence  of  statements  of  motive,  intent,  or  state 
of  mind  or  body. 

Subject  to  the  limitations  pertaining  to  the  admissibility  of  confessions  or 
admissions  (see  140a),  evidence  of  statements  of  the  accused  tending  to  show  a 
consciousness  of  guilt  is  admi.ssible.  Evidence  of  statements  of  the  accused,  not 
made  under  circumstances  indicative  of  insincerity,  tending  to  show  a  con- 
sciousness of  innocence  is  also  admissible,  and  this  is  so  whether  the  statement 
was  made  before,  during,  or  after  tlie  alleged  offense. 

e.  Polygraph  tests  and  drug-induced  or  hypnosis-induced  interviews. 

The  conclusions  based  upon  or  graphically  represented  by  a  polygraph  test  and 
the  conclusions  based  upon,  and  the  statements  of  the  person  interviewed  made 
during,  a  drug-induced  or  hypnosis-induced  interview  are  inadmissible  in  evi- 
dence in  a  trial  by  court-martial. 

143.  DOCUMENTARY  EVIDENCE— PROVING  CONTENTS  OF  A 
WRITING;  AUTHENTICATION  OF  WRITINGS;  CERTAIN  PROCE- 
DURAL MATTERS  RELATING  TO  DOCUMENTARY  EVIDENCE; 
DEFINITION  OF  "WRITING",  a.  Proving  contents  of  a  writing.  (1)  Gen- 
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eral  rule,  bci<t  cvlderu'C  nde.  A  writiiiir,  to  be  admissible,  must  mwt  tlie  require- 
nient.3  of  one  or  more  of  the  exceptions  to  the  hearsay  rule  (see,  for  example, 
1446  as  to  ofilcial  records  and  144r  as  to  business  entries)  or  be  otherwise 
admissible,  must  l>e  pn)perly  autlienticated  (1436),  and  must,  when  applicable, 
meet  the  requirements  of  or  fall  within  an  exception  to  the  best  evidence  rule. 
'I'he  hcs.t  fv'iih  rirr  7iiJe  pi'ovides  that,  in  proving  the  contents  of  a  writing,  the 
"original"  of  the  writinj^f  is  the  l)c>t  ('\  idence  of  its  own  contents  and  must, 
tht'iefdre,  l>e  iiUroducoil  except  in  certain  situations  de>cril)ed  in  14.''<z(2).  The 
term  "origiiiar"  in  this  rule,  in  aildition  to  its  ordiiuiry  meaning,  includes  a 
carbon  copy  of  a  writing,  as  complete  ;us  the  ribbon  coj)y  in  all  respects,  includ- 
ing relevant  siirnature,'^,  if  any,  and  includes  an  identical  copy  made  by  })hot(> 
graphic  or  ot  her  duplicnt  ini.'  procc-s  for  use  as  an  original  or  ;is  one  of  a  number 
of  (»iiirinal.-.  4'lie.-'e  copu-s  aie  known  a<  duplicate  originals.  Any  otlu'i-  e\idence 
ot  the  contents  of  a  w  riling,  iiKluding  t(\-timonv.  is  known  a^  secondary 
evidence. 

In  Some  ca-es,  the  terms  of  a  copy  or  purported  cojiy  of  a  wiitiiig  may 
tlicm>e]\e^  l)e  relevant,  without  n'gard  to  the  terms  of  the  original  writing.  In 
tiicse  cases,  with  respect  to  llie  operation  of  the  be.-t  e\  idence  nik\  the  copy  in 
question  is  con.--ideretl  to  be  tlie  '•original."" 

The  U'st  evidence  I'ulc  applies  only  to  metiiod-  of  pro\  ing  tlie  contents  of 
a  \'. fit  ing,  not  to  melho(ls  of  pro\  ing  mattei's  wliich  exist  independently  of  a 
wiitinir.  ( 'on-e(iuently.  rele\ant  matt^TS  existing  independently  of  a  writing 
in  wiiich  they  are  recited  may  l>e  proved  by  any  com[)etent  evidence  without 
rci^anl  to.  or  accounting  for.  the  writing.  Abo,  even  if  a  writing  satisfies  the 
rcijiiircmcnts  of  the  best  evidence  rule  or  an  exccpti<in  thereto,  it  may  not  l>e 
iTcfived  in  evidence  to  prove  matters  recited  tlierein  unless  it  is  admissible  for 
thi.-,  puri)ose  under  some  other  rule  of  ev  idence.  Sec,  for  example.  1446  (Ofilcial 
records)  and  IHr  i  Husine>s  entries). 

^\'hcn  cvideni'e  is  ollVrcd  to  >ho\s  the  contents  of  a  writing,  any  objection 
to  the  admission  of  the  evidence  on  tiie  ground  that  the  document  otlered  is  not 
the  oiiirinal  or  a  duplicate  original  and  that  the  evidence  olfered  is  secondary  is 
waived  by  a  faihire  to  object  on  that  irroimd.  Such  a  failure  to  object  does  not, 
however,  necessarily  coii.-t itutt'  a  waiver  of  otlier  possible  objections  to  the 
adiiii-^ibility  of  the  ev  idence.  For  example,  it  does  not  waive  authentication  of 
tlie  \\ritin<r  I  see  14:16(  1)  as  to  waiver  of  authent  i<-at  ion ),  nor  will  it  render  a 
writing  comi)etent  if  it  would  not  otherwise  be  admissible  for  the  purpose  of 
prov  inf.'  the  trutli  of  the  matters  stated  theivin.  such  as  a  writing  which  is 
lit  ;ir-ay  and  not  within  ;iny  of  the  exceptions  to  the  hearsay  rule.  See  b'SO-/. 

(•_')  /:.i'ceptwns  to  the  hc^t  cddi'nre  rule,  (a)  Exceptiaiis  pertaining  to 
tri  'ithig-^  lost,  dfstroijftl.  infeasihle  to  produce,  or  in  the  acci/'^ed's  possexxion  and 
tif  inachine,  elcdronic,  or  coded  writings.  If  it  is  shown  that  an  admissible  writ- 
ing,' has  been  lost  or  destroyed  or  for  any  reason  cannot  feasibly  be  produced  or, 
if  a  party  other  than  the  accused  desires  to  introduce  its  contents,  that  it  is  in 
the  possession  of  the  accused,  the  contents  may  be  i>roved  by  an  authenticated 
copy  or  by  tlie  testimony  of  a  witness  who  has  seen  and  can  rememlxT  tlie  sub- 
stance of  the  writing.  When  the  prosecution  desires  to  introduce  the  contents  of 
a  ivriting  the  original  of  which  has  been  .shown  to  be  in  the  possession  of  the 
accused,  there  is  no  requirement  that  a  demand  be  made  upon  the  accused  for 
the  production  of  the  original  before  secondary  evidence  is  admissible.  Also,  if 
an  admi-^sible  machine,  electronic,  or  cotieil  writing  (see  14.V)   is  of  a  kind 
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which,  without  skilled  interpretation,  may  be  unintelligible  or  subject  to  mis- 
understanding, its  contents  may  be  proved  and  its  meaning  explained  by  the 
testimony  of  a  witness  sufficiently  familiar  with  the  system  used  in  producing 
the  writing  to  be  able  to  interpret  the  writing  accurately,  or  the  contents  of  the 
writing  may  be  proved  by  a  machine  "translation"  authenticated  by  the  testi- 
mony of  a  witness  familiar  with  the  system  used  in  producing  the  "translation." 
See  'also  143^(2)  {c)  and  (e)  and  1446  and  c  as  to  machine,  electronic,  or  coded 
official  records  and  business  entries, 

(6)  Summarization  of  num^rou-^  or  lull-y  writings.  "Wlien  admissible 
writings  are  so  numerous  or  bulky  that  they  cannot  conveniently  be  examined 
by  the'^court  and  the  fact  to  be  proved  is  the  result  of  a  summarization  of  the 
whole  collection,  as  when  the  fact  to  be  proved  is  the  balance  shown  by  account 
books,  the  collection  may  be  summarized  by  a  qualified  person  or  group  of  quali- 
fied persons  and  he  or  a  member  of  the  group  may  testify  as  to  the  result  of  the 
summarization.  In  these  cases,  it  must  first  be  shown  that  the  writings  would  be 
admissible  but  are  so  numerous  or  bulky  that  they  cannot  conveniently  be  ex- 
amined by  the  court;  that  the  fact  io  be  proved  is  the  result  of  a  summarization 
of  the  wliole  collection;  that  the  witness  is  qualified  by  training  or  experience 
to  summarize  the  writings;  that  he  or  a  group  of  which  he  was  a  memlxr  com- 
posed of  persons  qualified  by  training  or  experience  for  their  respective  tasks 
examined  and  summarized  the  whole  collection  :  and  that  the  opposite  party  had 
access  to  the  writings  on  which  the  summarization  was  based.  Tlie  writings  may 
be  examined  and  summarized  by  mechanical  or  electronic  means.  The  opposite 
party  may  question  the  witness  and  his  associates  concerning  the  writings  and 
may  have  as  many  of  the  writings,  or  authenticated  copies  thereof,  as  are  neces- 
sary for  this  purpose  produced  in  court.  A  showing  of  the  qualifications  of  the 
witness,  or  of  any  person  associated  with  him  in  the  examination  and  summari- 
zation of  the  writings,  can  be  waived  by  a  failure  to  object  on  the  ground  of  a 
lack  of  such  a  showing  to  the  testimony  of  the  witness. 

{c)  Copies  and  official  puhlications  of  official  records.  An  official  record 
(1446)  kept  in  official  custody,  if  admissible  for  any  purpose,  may  be  evidenced 
by  a  properly  authenticated  (1436(2))  copy,  without  first  proving  that  the 
original  has  been  lost  or  destroyed  and  without  otherwise  accounting  for  the 
original.  If  the  record  is  written  in  a  spoken  language  or  is  pictorial  (see  144f), 
only  an  exact  (true)  copy  is  admissible  under  this  exception  to  the  best  evidence 
rule,  although  it  may  consist  merely  of  an  extract  of  those  portions  relevant  to 
the  case  and  handwritten  portions  may  be  copied  in  type  when  the  handwriting 
is  not  to  be  evidenced  by  the  copy.  The  copy  may  be  made  by  photographic  or 
other  duplicating  process.  If  the  record  is  a  machine,  electronic,  or  coded  record, 
the  copy  or  extract  copy  may  consist  of  an  accurate  written  "translation"  of  the 
record,  whether  made  by  machine  or  by  a  person.  See  also  the  second  paragraph 
of  144."  as  to  government  records  photographically  or  otherwise  reproduced  in 
the  regular  course  of  business.  An  official  record,  if  admissible  for  any  purpose, 
may  also  he  evidenced  by  an  official  publication  thereof,  without  accounting  for 
any  other  form  of  the  record. 

(d)  Summaries  of  official  records.  If  the  head  of  an  executive  or  mili- 
tary department  or  independent  governmental  agency  determines  that  it  would 
be  detrimental  to  the  public  interest  to  disclose  the  text  or  informational  source 
of  a  certain  official  record  kept  under  the  authority  of  the  department  or  agency, 
a  properly  authenticated  ( 1436  (2)  (/) )  certificate  or  statement  signed  by  him,  or 
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by  hid  deputy  or  arf.sistant,  setting  forth  a  summary  of  the  record  is  as  admissible 
in  evidence  as  the  record  itself,  provided  that  the  certilicate  or  statement  con- 
tains a  statement  to  the  effect  that  the  al>ovo-ment  ioned  determination  was  made. 
Also,  any  admissible  foreign  official  i-ecord  may  be  evidenced  by  a  properly 
authenticated  (14.j6(2)  (/) )  written  suiiiiiuiry  if  tlie  foreign  jurisdiction  will 
not  furnish  an  exact  copy  or  extract  of  the  record.  Unless  otherwise  indicated  by 
a  provision  of  this  manual  or  by  a  rule  of  law  generally  applicable  in  criminal 
cases  in  the  United  States  district  courts,  however,  other  summaries  of  official 
records  are  not  admissible. 

(t  )  Copies  of  hanhlng  entr'n^.  A  business  entry  (lllc)  of  a  business 
rciruhuly  but  not  necessarily  exclusively  engaged  in  public  banking  activities 
may,  if  the  entry  relates  to  these  a<'ti\ities  and  is  admissil)le  for  any  purpose, 
lio  e\  idence.l  by  a  jjrojierly  authenticated  {lV?>h{'.\) )  copy,  without  lirst  juoving 
that  the  original  has  been  lost  or  destroyed  and  without  otherwise  ai-counting 
for  the  origiiud.  If  the  entiy  is  written  in  a  spoken  language,  only  an  exact 
(true)  copy  is  admissible  uiuli-r  this  exception  to  the  best  e\  idence  rule,  although 
it  may  I'ousist  merely  of  an  extract  of  tlios(>  j)ortions  rele\ant  to  the  case  and 
handwritten  jioitions  may  be  copied  in  ty|)e  when  the  handwriting  is  not  to  be 
c\  ideiiied  by  the  copy.  The  copy  may  be  made  by  photographic  or  other  (lui)li- 
cating  process.  If  the  entry  is  a  machine,  electronic,  or  coded  entry,  the  c'opy  or 
extract  copy  may  consist  of  an  aci'urate  written  '•translation"  of  the  entry, 
whether  niadi"  by  machine  or  hy  a  {)erson.  See  als^)  the  second  paragraph  of 
1  bb  a>  to  business  entries  piiotogtaphically  or  otherwise  reprcjduced  in  the 
teirular-  coui'se  f)f  business. 

(/)  Certificates  of  fngrrprint  corn jhiri-^on  and  iilentifi/.  A  certificate 
or  statement  signed  by  a  custodian  of  personnel  or  lingeijirint  records  of  an 
armed  force  of  the  Ignited  States,  or  by  his  dei)uty  or  assistant,  that  a  qualihed 
fingerprint  expert  on  duty  with  the  custodian  has  comi)ared  certain  attached 
finirerpiints — those  which  had  been  forwarded  for  the  purpose  of  coiiij)arison — 
with  fingerprints  in  the  custodian's  custcxly  of  a  person  described  in  the  certifi- 
cate by  name,  military  status,  and  service  number,  and  that  the  attached  finger- 
juiiits  and  the  fingerprints  with  which  they  were  compared  have  l)een  found 
i'V  the  expert  t<j  be  those  of  one  and  the  same  person,  is  admissible  as  evidence 
tliat  the  identity  and  military  status  of  the  person  wliose  fingeri)rints  are  at- 
taehed  ai-e  as  described  in  the  cei'tificate.  A  similar  certificate  or  statement 
signed  by  a  custodi;m,  or  by  his  deputy  or  assistant,  of  fingerprint  records  of 
any  department,  bureau,  or  agency  of  the  Federal  government  of  the  United 
States  is  ecpially  admi.ssible.  The  attached  fingerprints  may  be  identified  as 
those  of  a  certain  person  by  the  testimony  of  the  person  who  took  them,  by  the 
testimony  of  anyone  who  observed  the  taking  of  the  finger})rints,  or  by  other 
competent  evidence. 

(g)  Evidence  of  absence  of  official  record.  A  properly  authenticated 
{U-ib{i){f))  certificate  or  statement  to  the  effect  that  after  diligent  search 
no  record  or  entry  of  a  specified  tenor  was  found  to  exist  in  certain  official 
records  tlesignated  by  the  certificate  or  statement,  signed  by  the  custcnlian  of 
the  records,  by  his  deputy  or  assistant,  or,  as  to  foreign  official  records,  by  any 
person  authorized  in  the  place  where  the  records  are  kept  to  make  the  certificate 
or  statement,  is  admissible  as  evidence  that  the  designated  official  records  con- 
tain no  record  or  entry  of  the  specified  tenor;  and  a  properly  authenticated 
certificate  or  written  statement  which  is  otherwise  acceptable  as  proof  of  the 
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nonexistence  of  a  record  or  entry  under  the  law  of  the  place  where  the  official 
records  are  kept  or  under  any  law  of  tlie  United  States  is  likewise  admissible. 
It  may  also  be  shown  that  certain  official  records  contain  no  record  or  entry  of 
a  specified  tenor  by  the  testimony  of  the  custodian  of  the  records,  by  the  testi- 
mony of  his  deputy  or  assistant,  or  by  the  testimony  of  any  person  who  searched 
the  records  or  was  a  member  of  a  group  which  s^^arched  them  and  who  is  famil- 
iar with  the  product  of  the  grouj)  and  qualified  to  testify  thereto.  Official 
records  may  be  searched  by  physical,  mechanical,  or  electronic  means.  If  a 
disputed  fact  or  event  is  of  a  kind  which  within  the  scope  of  an  official  duty 
would  have  been  made  the  stibje<t  of  a  record  or  entry  in  certflin  official  rer'ords, 
proof  that  these  records  contain  no  record  or  entry'  of  the  fact  or  event  may 
be  received  as  evidence  that  the  fa.-t  does  not  exist  or  that  the  event  did  not 
occur.  ^ 

(It)  Fr'ti],nre  of  (il^>  nrr  of  ljr'<inr^fi  erdry.  It  may  be  sliown  that 
certain  busine-s  entries  contain  no  i-{>cohl  or  entry  of  a  specified  tenor  by  the 
testimony  of  the  person  in  charge  of  the  entries,  by  the  testimony  of  his 
assistant,  or  by  the  testimony  of  any  person  who  searched  the  entries  or  was  a 
member  of  a  croup  which  searched  thorn  and  wlio  is  familiar  with  the  product 
of  the  group  and  qualified  to  testify  thereto.  .Mso,  as  to  those  l)usiness  entries 
of  a  business  reirularly  but  not  necessarily  exclusively  engaged  in  public  bank- 
ing activities  which  relate  to  these  activities,  a  properly  authenticated  {\^'^Jt{'^A  ) 
certificate  or  statement  to  the  effect  that  after  diligent  search  no  record  or  entry 
of  a  specified  tenor  was  found  to  exist  in  certain  of  these  entries  designated 
]\v  the  certificate  or  statement,  siirned  by  the  person  in  charge  of  the  entries 
in  question  or  his  assistant,  is  admissible  as  evidence  that  the  designated  busi- 
ness entries  contain  no  record  or  entry  of  the  specified  tenor.  The  entries 
searclied  may  be  indicated  in  the  certificate  or  statement  as  being  in  fact  busi- 
ness entries  relating  to  public  banking  activities  in  a  manner  similar  to  that 
described  in  14.3?>(3)  with  respect  to  a  certificate  or  statement  authenticating 
a  banking  entry  or  copy  thereof.  Business  entries  may  be  searched  by  physical, 
mechanical,  or  electronic  means.  If  a  disputed  act.  transaction,  occurrence,  or 
event  is  of  a  kind  which  in  the  regular  course  of  business  would  have  been 
made  the  subject  of  a  record  or  entry  in  certain  business  entries,  proof  that 
these  business  entries  contain  no  record  or  entry  of  tliat  act,  transaction,  occur- 
rence, or  event  may  be  received  as  evidence  that  the  act,  transaction,  occurrence, 
or  event  did  not  take  place. 

(/)   Copies  of  telegrmn.s  and  ra/Uograms.  See  the  second  paragraph 
of  14:^/Mf)    as  to  copies  of  telegrams  and  radiograms. 

6.  Authentication  of  writings.  (1)  General.  A  writing  that  is  not 
authenticated  may  not  be  introduced  in  evidence  as  being  genuine,  but  authen- 
tication can  be  waived  by  a  failure  to  object  on  tlio  ground  of  lack  of  proof 
of  autlienticity  to  the  reception  in  evidence  of  the  writing.  A  mere  failure  to 
object  on  this  ground  to  the  reception  in  evidence  of  a  writing,  however,  will 
add  nothing  to  the  evidentiary  nature  of  the  writing.  For  example,  it  will  not 
render  a  writing  competent  if  it  would  not  otherwise  be  admissible  for  the 
purpose  of  proving  the  truth  of  the  matters  stated  therein,  such  as  a  writing 
which  is  hearsay  and  not  within  any  of  the  exceptions  to  the  hearsay  rule. 
See  139rtf.  A  writing  may  be  authenticated  by  any  competent  proof  that  it  is 
genuine — is  in  fact  what  it  purports  or  is  claimed  to  be.  It  may  be  authenti- 


27-29 


107«U 


1  143b 


FEDERAL  REGISTER 


CHAPTER    XXVII 


catt'd  hy  a  cortifioate  or  other  written  statement  only  wiien  the  certificate  or 
statement  is  admissible  for  this  purpose  as  an  exception  to  tlie  hearsay  rule. 
See  IW){2).  (Authentication  of  ofFieial  records)  and  1436(3)  (Authentication 
of  Ijankini,''  entries).  When  so  admissible  and  itself  properly  authenticated 
(see,  for  example,  the  second  paragraph  of  liSb  (2)  (a) ) ,  the  certificate  or  other 
written  statement  may  be  introduced  in  evidence  to  prove  tlie  trutli  of  all 
autiu'niir;it iiiir  facts  stated  or  indicated  therein,  including  tlie  stated  or  indi- 
ciited  identity,  position,  and  duties  of  the  signer  thereof. 

A  letter  or  similar  written  communication,  or  a  telegram  or  radiogram, 
purporting  lo  be  a  reply  from  tlie  addressee  of  a  written  or  other  type  of 
message  shown  to  have  been  communicated  to  that  addressee  or  to  have  been 
placed  in  a  reliable  channel  of  communication  may  be  inferred  to  be  genuine. 
A  purported  reply,  however,  is  not  to  I)e  considered  as  evidence  of  the  gemiine- 
ness  of  tlie  letter  or  otlier  type  of  coimiiunication  to  wliich  tlie  reply  was  pur- 
portedly made.  The  contents  of  a  teh>gram  or  radiogram  in  the  terms  in  wiiich 
it  was  tiled  for  transmission  mav,  if  admissible,  be  evidenced  bv  the  original 
filed  for  transmission  or,  without  accounting  for  tliat  original,  by  any  copy 
of  the  message,  whetlier  or  not  matle  as  a  memoi-andum  or  record,  which  was 
nimlc  in  the  regular  course  of  business  of  a  military  or  civilian  transmitting 
or  receiving  agency,  including  sui'li  a  copy  delivered  to  tlie  addressee  of  the 
tele^i'am  or  radiogram.  Any  cojiy  so  made  may  be  inferred  to  be  an  accurate 
copy  of  the  original  message.  Likewise,  the  contents  of  a  telegram  or  radio- 
gram ill  the  terms  in  which  it  was  received  by  the  addressee  may,  if  admissible, 
be  cxidenced  by  the  copy  I'eceived  by  the  addressee  or,  without  accounting  for 
tliat  copy,  by  the  original  filed  for  transmission  or  by  any  copy  of  the  kind 
referred  to  above.  See  tlic  third  jiaragraiih  of  144r  for  an  application  of  the 
principle  of  infeired  genuineness  of  replies  in  relation  to  cliet'ks  returned  with 
payment   refused. 

When  there  is  a  question  as  to  whether  certain  handwriting  is  that  of  a 
certain  person,  as  when  the  question  is  whether  a  signature  appearing  on  a 
check  or  on  an  admissible  photographic  copy  thereof  is  in  fact  the  signature 
of  the  person  who  purportedly  signed  the  check,  any  proved — by  evidence  rais- 
ing an  inference  of  genuineness— or  admitted  specimen  of  the  person's  hand- 
writing is  admissible  in  e\idence  for  the  purpose  of  comparison  by  witnesses 
or  tlie  court  to  prove  that  the  handwriting  in  question  is  or  is  not  the  i)erson's 
handwriting.  Also,  when  tliere  is  a  question  as  to  whether  certain  handwriting 
is  tliat  of  a  certain  person,  the  opinion  of  a  handwriting  expert  (see  138e),  or 
of  anyone  acquainted  with  the  person's  handwriting,  to  tlie  effect  that  the  hand- 
writing is  or  is  not  that  of  the  jierson  is  admissible  in  evidence.  Anyone  who, 
under  circumstances  which  enable  him  to  form  a  belief  as  to  the  character  of  a 
person's  handwriting,  has  seen  another  write  by  hand  or  has  seen  handwriting 
whicli  can  reasonaljly  \ye  believed  to  be  that  of  a  person  may  be  considered  to  be 
acquainted  with  the  handwriting  of  that  person.  Examples  of  handwriting 
which  can  reasonably  be  believed  to  be  that  of  a  certain  person  are  handwriting 
purporting  to  be  his  apparently  written  in  the  ordinary  course  of  business  and 
handwriting  purporting  to  l)e  his  in  a  letter  apparently  written  by  him  in  reply 
to  a  letter  shown  to  have  been  mailed  to  him.  A  failure  by  a  party  to  object  to  the 
reception  in  evidence  of  a  writing  on  the  ground  that  the  genuineness  of  a  cei"tain 
signature  or  certain  other  handwriting  appearing  thereon  has  not  been  shown 


27-30 


FEDERAL   REGISTER 


RULES   OF   EVIDENCE 


1076.'5 


1  143b 


may  be  regarded  as  a  waiver  by  him  of  that  objection  if  lie  does  not  contest  the 
general  authenticity  of  the  writing. 

If  a  part  of  a  writing  appears  to  have  been  altered  after  the  execution  of 
the  writing,  neither  that  part  nor  any  part  dependent  for  its  authenticity  upon 
the  altered  part  may  be  received  in  evidence  as  being  genuine  unless  the  altera- 
tion is  satisfactorily  explained  or  authentication  has  been  waived. 

Upon  cross-examination  of  a  witness  who  has  testified  concerning  his  opin- 
ion as  to  whether  certain  handwriting  was  that  of  a  certain  person,  unidentified 
specimens  of  the  handwriting  or  purported  handwriting  of  that  person  or  of 
others  may  be  used  forthe  purpose  of  testing  the  credibility  of  the  opinion  of  the 
witness,  whether  or  not  the  unidentified  specimens  had  previously  been  authenti- 
cated in  the  case  or  would  otherwise  be  admissible  if  authenticated.  After  the 
specimens  have  been  so  used,  they  may  be  authenticated  and  introduced  by  either 
party  if  this  has  not  already  been  done  in  some  other  connection.  In  the  interest 
of  fairness  and  orderly  procedure,  the  military  judge  or  the  president  of  a  sj^e- 
cial  coui-t-martial  without  a  military  judge  may  impose  reasonable  conditions 
upon  tlie  use  of  this  method  of  testing  the  credibility  of  the  opinion  of  the  hand- 
Avriting  witness,  as  by  requiring  that  the  witness  be  given  adequate  time  and 
opportunity  to  study  the  unidentified  handwriting  specimens. 

(2)  Authentication  of  official  records,  {a)  General  provisions  a7id  defi- 
nitions. Like  any  other  writing,  an  official  record  (1446)  or  copy  thereof  must 
be  properly  authenticated  if  it  is  to  be  introduced  in  evidence  as  being  genuine, 
although  authentication  can  be  waived  by  a  failure  to  object  on  the  ground  of 
lack  of  proof  of  authenticity  to  the  reception  in  evidence  of  the  writing.  Official 
records  kept  in  official  custody  are  ordinarily  evidenced  by  properly  authen- 
ticated copies.  Original  official  records  may  be  authenticated  in  the  same  manner 
as  copies,  except  that  if  an  attesting  certificate  is  used  for  this  purpose  it  will 
indicate  that  the  attested  writing  is  an  original.  See  also  the  fourth  paragraph 
of  1436(2)  (/).  When  used  in  connection  with  a  copy  of  an  official  record, 
an  "attesting  certificate"  is  a  certificate  or  statement,  signed  by  the  custodian 
of  the  record  or  his  deputy  or  assistant,  which  in  any  form  indicates  that  the 
writing  to  which  the  certificate  or  statement  refers  is  a  true  copy  of  the  record 
(or  an  accurate  "translation"  of  a  machine,  electronic,  or  coded  record)  and 
that  the  signer  of  the  certificate  or  statement  is  acting  in  an  official  capacity  as 
the  person  having  custody  of  the  record  or  as  his  deputy  or  assistant.  See,  how- 
ever, the  last  paragraph  of  1436(2)  {e)  as  to  the  signer  and  form  of  a  certificate 
or  statement  attesting  a  copy  of  a  foreign  official  record.  An  "authenticating 
certificate"  is  a  certificate  or  written  statement  which  in  any  manner  indicates 
that  the  signature  on  the  attesting  certificate  is  genuine.  When  an  authenticat- 
ing certificate  or  any  certificate  or  written  statement  in  the  chain  of  authentica- 
tion of  an  official  record  or  copy  thereof  indicates  the  genuineness  of  the  of- 
ficial position  of  the  purported  signer  of  another  certificate  or  statement  in  the 
chain,  such  an  indication  may  be  inferred  to  be  also  an  indication  that  the 
ftgnnture  on  that  other  certificate  or  statement  is  genuine. 

A  custodian  of  an  official  record  is  a  person  who  has  official  custody 
thereof,  that  is,  a  person  who  is  the  official  keeper  of  th",  record,  as  distinguished 
from  a  person  who  has  mere  manual  possession  of  the  record  for  official  or 
other  purposes.  If  a  certificate  or  statement  in  the  previously  described  form 
of  an  attesting  certificate  is  itself  properly  authenticated,  this  official  custody 
in  the  person  indicated  in  the  attestation  as  having  custody  of  the  record,  and 
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the  status  as  his  deputy  or  assistant  of  one  wholia.s  si^nieJ  the  attestation  in  that 
c;i[)acitv,  may  bo  inferrodi.  Some  attotiiic:  eeitifu'atcs  may  Ik'  authenticated  by 
taking  judicial  notice  of  the  sifrnature  thereto.  Otiiers  icvjuire  authentication  by 
a  proper  and  judicially  noticeable  seal,  by  an  acconipanyinfr  certificate  or  state- 
ment in  the  chain  of  autlicnt  ication  liavino:  a  projjer  and  judicially  noticeable 
siirnatuie  or  seal,  or  by  other  proof  of  genuineness,  ac/^ording  to  whatever  pro- 
cedure is  adecpiate  to  authenticate  the  olHcial  record  or  copy  tliereof  attested 
and,  conse(iuentIy,  the  attestal  i(^n.  See  the  following  provisions  of  14'M>(-2) 
and  see  IlTa  (Judicial  notice).  An  authenticating  certilicate,  or  any  certificate 
or  written  statement  in  the  chain  of  authentication,  may  be  similarly 
authenticated. 

(//)  Milifanj  records.  A  copy  of  an  oflicial  record  of  the  Department 
of  I)efense  or  any  department,  agency,  bureau,  branch,  force,  command,  or 
unit  thereunder,  of  the  (\)ast  (Juard  or  National  (Juard  or  any  of  their  sub- 
ordinate commands  or  units,  or  of  a  military  agency  or  Tinit  of  an  ally  of  the 
T'nited  States  may  be  authenticated  by  the  seal,  inked  stamp,  or  other  identifi- 
cation mark  of  tliat  department,  agency,  bureau,  branch,  force,  command,  or 
unit  or  by  an  attesting  cei1  ificate.  Thus,  an  attesting  certilicate  reading,  "A 
true  lextiai't)  copy  of  the  original  in  the  custody  of  the  [Adjutant  (Jeneral, 
First    Infantry    Division]    [Director   of   Administrative    Services,    First    Air 

Division]    [Conmianding  Ofliror    (USS)    (USCG ) ]: 

/s     John  Smith,  (Major   (A-.-t   Adjutant  (leneral,  First  Infantry  Division) 
ihirector  of   Administrative   Seivices,   First   Air   Division)]    |  LCDK,    {V.^. 

-Navy)    (U.S.   ("(.a-^t  (Juard),    rei>onnel    Ollicer.    (ISS)    (USCG ) 

I,"'  may  be  considered  to  be  an  authentication  of  a  copy  of  an 

official  record  in  the  cu-tojy  <d'  the  cu>todian  mentioned  in  the  attesting 
certificate. 

{c)  I  jiitiil  St(if,.s  r>  rnrih.  A  copy  of  an  oflli'ial  recoi'd  of  the  T'nited 
States,  of  a  C-ommonwealth  or  jM)S.session  thereof  or  any  {wlitical  subdivision 
of  that  Commonwealth  or  po—e^sion,  or'of  the  District  of  Columbia  may  be 
authenticated  by : 

Any  indication  under  the  seal  of  the  United  States,  the  seal  of  tlie 
Commonwealth  or  posse^ssion  or  political  sulxlivision  thereof  in  whicli  the 
record  is  kept,  or  the  seal  of  the  District  of  Columbia  as  to  records  kejjt 
tlieiein  that  the  writing  is  a  true  copy  (or  an  accurate  "translation"'  of  a 
nuichine,ele<"tronic,  or  coded  re<"ord)  ; 

Any  authentication  provided  for  by  any  law  of  the  United  States, 
including  rules  of  criminal  pnx'Cilure  for  the  United  States  district  coui-ts 
made  pursuant  thereto,  or  by  any  law  of  the  Commonwealth  or  possession 
or  political  subdivision  thereof  in  which  the  record  is  kept  or  of  the  District 
of  Columbia  as  to  records  kept  under  its  authority  ; 

An  attesting  certificate,  without  further  authentication,  as  to  reeords 
kept  iind(>r  the  authority  of  any  department,  bureau,  agency,  ofTice,  or  court 
of  the  Federal  govenmient  of  the  United  States: 

An  attesting  certificate,  under  the  seal  of  the  department,  bureau, 
agency,  office,  or  court,  in  which  the  re<^ord  is  kept  or  under  the  seal  of  office 
of  an  oflicial  or  office  having  a  seal  of  office  and  liaving  supervision  over 
the  department,  bureau,  agency,  or  office  in  which  the  rex'ord  is  kept,  or 
an  attesting  certificate,  accompanied  by  an  authenticating  certificate  under 
the  seal  of  office  of  an  official  having  a  seal  of  office  and  having  supervision 
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over  the  department,  bureau,  agency,  or  office  in  which  the  record  is  kept, 
and  signed  by  such  an  official  or  his  deputy  or  assistant ; 

An  attesting  certificate,  under  the  seal  of  a  court,  or  the  seal  of  a  judge 
or  clerk  of  a  court,  existing  by  authority  of  a  law  of  the  United  States 
and  located  in  the  district.  Commonwealth,  or  possession  in  which  the 
record  is  kept  or  existing  by  authority  of  the  Commonwealth  or  posse.'^sion 
or  political  subdivision  thereof  in  wliich  the  record  is  kept  or  of  the  District 
of  Columbia  as  to  records  kept  therein,  or  an  attesting  certificate,  ax?com- 
panied  by  an  authenticating  certificate  signed  by  a  judge  or  clerk,  including 
a  deputy  or  assistant  clerk,  of  sucli  a  court  under  the  seal  of  the  court  or 
tlie  seal  of  a  judge  or  clerk  thereof ;  or 

An  attesting  certificate,  accompanied  by  an  authenticating  certificatei 
under  the  seal  of  office  of  an  official  having  a  seal  of  office  and  having  duties 
by  authority  of  the  United  States  in  the  district,  Commonwealth,  or  pos- 
session in  which  tlie  record  is  kept,  or  having  duties  in,  and  by  authority  of, 
the  Commonwealth  or  possession  or  political  subdivision  thereof  in  which 
the  record  is  kept,  or  having  duties  in,  and  by  authority  of,  the  District  of 
Columbia  as  to  records  kept  therein,  and  signed  by  such  an  official  or  his 
deputy  or  assistant. 

The  uncapitalized  word  "district"  as  used  above  means  a  judicial  district 
of  the  United  States.  As  used  with  reference  to  possessions  of  the  United  States 
in  this  subparagraph  (143&(2)(c))  and  in  147a  (Judicial  notice),  the  word 
"possession"  includes,  in  addition  to  those  possessions  of  the  United  States 
designated  as  such  by  law,  any  trust  territory  administered  by  the  United  States 
and  any  territory  or  area  administered  by  the  United  States  by  treaty,  executive 
agreement,  or  act  of  Congress,  whether  or  not  sovereignty  thereover  exists  in 
the  United  States. 

A  copy  of  an  official  record  of  a  former  Territory  or  possession  of  the 
United  States  or  a  political  subdivision  of  such  a  former  Territory  or  possession 
may  be  authenticated  as  though  the  record  was  originally  an  official  record  of 
the  governmental  unit  having  custody  thereof  at  the  time  of  authentication. 

{d)  State  records.  A  copy  of  an  official  record  of  a  State  of  the  United 
States  or  of  a  political  subdivision  of  a  State  may  be  authenticated  by  : 

Any  indication  under  the  seal  of  the  State  or  political  subdivision 
thereof  in  which  the  record  is  kept  that  the  writing  is  a  true  copy  (or 
an  accurate  "translation"  of  a  machine,  electronic,  or  coded  record) ; 

Any  authentication  provided  for  by  the  law  of  the  State  or  political 
subdivision  thereof  in  which  the  record  is  kept,  or  by  any  law  of  the  United 
States,  including  rules  of  criminal  procedure  for  the  United  States  district 
courts  made  pursuant  thereto; 

An  attesting  certificate,  under  the  seal  of  a  court,  or  the  seal  of  a 
judge  or  clerk  of  a  court,  existing  by  authority  of  the  State  or  political 
subdivision  thereof  in  which  the  record  is  kept,  or  an  attesting  certificate, 
accompanied  by  an  authenticating  certificate  signed  by  a  judge  or  clerk, 
including  a  deputy  or  assistant  clerk,  of  such  a  court  under  the  seal  of 
the  court  or  the  seal  of  a  judge  or  clerk  thereof ;  or 

An  attesting  certificate,  accompanied  by  an  authenticating  certificate 
under  the  seal  of  office  of  an  official  having  a  seal  of  office  and  having 
duties  in,  and  by  authority  of,  the  State  or  political  subdivision  thereof 
in  which  the  record  is  kept,  and  signed  by  such  an  official  or  his  deputy  or 
assistant. 
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(e)   Foreign  records.  A  copy  of  an  official  re<"ord  of  a  foreign  country 
or  political  subdivision  thereof  may  be  authenticated  by: 

Any  indication  under  the  great  seal  (seal  of  state)  of  the  foreign 
country  in  which  tlie  record  is  kept  tliat  the  writing  is  a  true  copy  (or  an 
accurate  "translation"'  of  a  machine,  electronic,  or  coded  record)  ; 

Any  authentication  jnovided  for  by  the  law  of  the  foreign  country 
or  political  subdivision  thereof  in  which  the  record  is  kept,  or  by  any  law 
of  the  United  States,  including  rules  of  criminal  procedure  for  the  United 
States  district  courts  made  pursuant  thereto  and  treaties  to  which  the 
United  States  is  a  party ; 

An  attesting  certilicate.  accompanied  by  an  authenticating  certificate 
signed  by  a  United  States  secretary  of  embassy  or  legation,  consul  general, 
consul,  vice  consul,  consular  agent,  or  foreign  service  officer  or  by  a  diplo- 
matic or  consular  official  of  the  foreign  country  assigned  or  accredited 
to  or  recognized  by  the  United  States ;  or 

An  attesting  certificate,  accompanied  by  a  certificate  or  statement 
signed  by  a  United  States  secretary  of  embassy  or  legation,  consul  general, 
consul,  vice  consul,  consular  agent,  or  foreign  service  officer,  or  by  a  dip- 
lomatic or  consular  official  of  the  foreign  country  assigned  or  accredited  to 
or  recognized  by  the  United  States,  which  indicates  the  genuineness  of  the 
signature  of  any  foreign  official  whose  certificate  or  written  statement 
mdicating  genuineness  of  signature  relates  to  the  attestation  or  is  in  a 
chain  of  certificates  or  written  statements  indicating  genuineness  of  signa- 
ture relating  to  the  attestation. 

As  to  the  last  two  methods  of  authenticating  a  copy  of  a  foreign 
official  record  set  forth  above,  if  armed  forces  of  the  I^'nited  States  or  an 
ally  thereof  are  stationed  in,  passing  through,  or  occupying  the  foreign  country 
or  place  in  which  the  record  is  kept,  the  certificate  or  statement  furnishing  the 
authentication  of  a  copy  of  the  record  may  be  signed  by  an  officer  comman'ding 
or  administering  any  unit  or  agency  of  those  armed  forces  or  by  his  deputy  or 
assistant  or  any  judge  advocate,  law  specialist,  or  legal  officer  or  advisor  serving 
under  him,  instead  of  by  a  diplomatic  or  consular  official.  Such  an  authenti'- 
cation  is  final  if  made  by  a  commissioned  officer  of  the  United  States.  If  the 
person  providing  the  authentication  is  not  a  commissioned  officer  of  the  armed 
forces  of  the  United  States,  final  authentication  shall  be  furnished  by  a  cer- 
tificate or  statement  signed  by  a  commissioned  officer  of  the  United  States 
mdicating  that  the  signature  on  the  authenticating  certificate  is  genuine. 

If  a  foreign  certificate  or  statement  in  the  chain  of  authentication  of 
a  copy  of  a  foreign  official  rword  is  under  the  seal  of  a  foreign  official  or  agency, 
the  seal,  instead  of  the  signature  on  the  certificate  or  statement,  may  be  indicated 
as  l)eing  genuine  by  the  next  certificate  or  statement  in  the  chain" 

A  certificate  or  statement  attesting  a  copy  of  a  foreign  official  record 
may  be  signed  by  the  custo<lian  of  the  record  or  his  deputy  or  assistant  or  by 
any  person  authorized  in  the  place  where  the  record  is  kept  to  attest  a  copy  of 
the  record,  and  the  attestation  may  be  in  any  form  authorized  in  that  place.  If 
a  certificate  or  siatement  attesting  a  copy  of  a  foreign  official  record  is  itself 
properly  authenticated,  it  may  be  inferred  that  the  attestation  and  the  form 
thereof  are  authorized  in  the  place  where  the  record  is  kept. 

(/)  Miscellaneous.  Copies  of  foriMgn.  or  other,  offi.-ial  records  and 
their  attesting,  authenticating,  and  other  accompanying  certificates  or  state- 
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ments,  when  written  in  a  language  other  than  English,  may  be  translated 
through  the  testimony  of  one  having  knowledge  of  the  language  concerned. 
Also,  a  written  translation  accompanying  an  attesting,  authenticating,  or  other 
certificate  or  written  statement  in  the  chain  of  authentication  is  as  admissible  as 
the  writing  translated  and  may  in  the  absence  of  an  objection  to  its  accuracy  be 
inferred  to  be  an  accurate  translation. 

In  addition  to  the  methods  of  authentication  set  forth  in  the  forego- 
ing provisions  of  143&(2),  an  official  rtvord  or  a  copy  thereof  may  be  authenti- 
cated by  the  testimony  of  any  person,  based  on  his  personal  knowledge,  to  the 
effect  tlu\t  the  writing  in  question  is  an  official  record  or  was  obtained  by  liim, 
as  a  record,  from  tlie  proi>er  official  custody  or  that  the  writing  is  a  correct  copy 
of  such  a  record  or  of  a  record  thus  shown  to  be  an  official  record  by  tlie  testi- 
mony of  anotlier,  as  the  case  may  be.  Also,  if  an  attesting  certificate,  or  any  cer- 
tificate or  written  statement  in  the  chain  of  authentication,  is  directly  authenti- 
cated by  admissible  testimony  or  in  any  other  manner,  it  need  not 
be  accompanied  by  whatever  additional  certificates  or  statements  might  other- 
wise be  required  by  the  foregoing  provisions  of  143?^ (2).  Thus,  if  an  attesting 
certificate,  or  any  certificate  or  statement  in  the  chain  of  authentication,  is  ap- 
parently signed  by  a  proper  person  or  is  apparently  under  a  proper  seal  and  that 
signature  or  seal  is  shown  to  be  genuine  by  admissible  testimony,  the  certificate 
or  statement  may  be  considered  to  be  an  authentication  of  the  official  record,  or 
copy  thereof,  to  which  it  pertains,  provided  that  when  the  certificate  or  state- 
ment is  not  an  attesting  certificate  the  intervening  written  authentication  meets 
applicable  requirements. 

If  an  original  official  record  is  subscribed  by  a  judicially  noticeable 
signature  or  is  under  a  judicially  noticeable  seal  or  symbol  (see  '[^la),  that 
original  (or  an  admissil)le  photograpliic  or  other  facsimile  thereof,  for  ex- 
ample, a  facsimile  itself  admissible  as  an  official  record)  may  be  authenticated 
by  taking  judicial  notice  of  the  signature,  seal,  or  symbol. 

A  certificate  or  statement  that  no  i-ecord  or  entry  of  a  specified  tenor 
was  found  to  exist  in  certain  official  records  (143a(2)  {g))  may  be  authenti- 
cated in  the  same  manner  as  a  certificate  or  statement  attesting  a  copy  of  a 
record  taken  from  those  official  records.  The  inferences  applicable  to  a  properly 
authenticated  attesting  certificate  (see  the  last  paragraplis  of  1436(2)  (a)  and 
{e) )  are  similarly  applicable  to  a  properly  authenticated  certificate  or  statement 
of  the  nonexistence  of  an  official  record  or  entry.  A  certificate  or  statement  of 
the  head  of  an  executive  or  military  department  or  independent  governmental 
agency,  or  his  deputy  or  assistant,  setting  forth  a  summary  of  an  official  record 
the  text  or  informational  source  of  which  should  not  be  disclosed  (143a(2)  {d) ) 
may  be  authenticated  in  the  same  manner  as  a  certificate  or  statement  attesting 
a  copy  of  that  record.  A  written  summary  of  a  foreign  official  record 
(143a  (2)  {d) )  may  be  authenticated  in  the  same  manner  as  a  copy  of  the  record, 
although  an  attesting  certificate  or  other  identification  in  this  case  will  refer 
to  a  summary  instead  of  a  copy.  A  document  that,  on  its  face,  appears  to  be  an 
official  publication  of  an  official  record  is  admissible  as  being  in  fact  an  official 
publication  of  the  record  unless  it  is  shown  to  lack  that  character. 

(3)  Authentication  of  hanking  entries.  A  business  entry,  or  copy  thereof. 
of  a  business  regularly  but  not  necessarily  exclusively  engaged  in  public  bank- 
ing activities  may,  if  the  entry  relates  to  these  activnties,  be  authenticated  by  a 
CMtificate  or  statement,  signed  under  oath  l)efore  a  notary  public  by  the  person 
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in  charge  of  the  busme,-s  entry  or  his  assistant,  -which  in  any  form  indicates  that 
the  writing  to  which  the  c^^rtificate  or  statement  refers  is  the  entry  itself  or  a 
true  copy  thereof  (or  an  accurate  "translation"  of  a  macliine,  electronic,  or 
coded  entrj-),  as  tlie  case  may  be,  that  the  entry  was  made  as  a  memorandum 
or  record  in  the  regrilar  course  of  the  business  and  relates  to  its  public  bank- 
iiin;  activities,  and  that  the  signer  is  tlic  person  in  cliarge  of  the  enti7  or  his 
assistant,  accompanied  by  a  statement  signed  by  the  notary,  under  the  seal  of 
his  oflice,  which  indicates  tliat  the  certificate  or  statement  was  signed  under 
oath  l)eforo  him.  A  certificate  or  statement  that  after  diligent  search  no  record 
or  entry  of  a  specified  tenor  was  foinid  (o  exist  in  ct-rtain  entries  of  this  kind 
(see  ll:]<i{-2)  (h))  also  may  be  authenticated  by  an  accompanying  statement 
signed  by  a  notary  i)ublic,  under  the  seal  of  his  office,  which  indicates  that  the 
certificate  or  statement  was  signed  under  oath  before  him.  When  a  certificate 
or  statement  of  either  of  these  two  types  is  notarized  as  provided  above,  it  may 
be  inferred  that  a  person  who  has  signed  it  as  the  i)erson  in  charge  of  the  busi- 
ness entry  or  entries  refenvd  to  therein,  or  as  his  assistant,  in  fad  occupies  that 
status. 

A  business  entry,  or  copy  thereof,  of  the  kind  mentioned  above  may  also 
\h>  authenticated  in  the  same  manner  as  any  business  entry.  See  144r. 

c.  Certain  procedural  matters  relating  to  documentary  evidence.  See 

53(7,  54d,  and  57^.  Before  a  ruling  is  made  upon  an  objection  to  the  reception  in 
evidence  of  a  writing,  the  objecting  party,  on  request,  will  be  allowed  to  support 
the  objection  by  argument,  the  presentation  of  evidence,  and  proper  cross- 
examination  of  witnesses  who  have  testified  concernintrthe  writinf^ 

A  writing  does  not  lK>come  admissilile  against  a  party  merely  because  he 
requested  its  production  or  inspected  it. 

d.  Definition  of  "writing."  The  word  '"writing"'  as  used  in  this  chapter 
(XXVII),  means  every  method  of  recording  data  upon  any  medium.  For 
examj.le,  it  includes  handwriting,  tyjxiwriting  or  other  machine  writing,  print- 
ing, and  all  documentary,  pictorial,  photographic,  chemical,  mechanical,  or  elec- 
tronic recordings  or  representations  of  facts,  events,  acts,  transactions,  commu- 
nications, places,  ideas,  or  other  occurrences  or  things,  whether  expressed  by 
words,  letters,  numbers,  pictures,  signs,  symbols,  marks,  or  chemical,  mechani- 
cal, or  electronic  media,  including  all  tyi)es  of  machine,  electronic,  or  coded 
records,  memoranda,  or  entries. 

114.  OFFICIAL  WRITINGS;  OFFICIAL  RECORDS;  BUSINESS 
ENTRIES;  LIMITATIONS  AS  TO  THE  ADMISSIBILITY  OF  OFFI- 
CIAL  RECORDS  AND  BUSINESS  ENTRIES;  MAPS,  PHOTO- 
GRAPHS, SKETCHES,  CHARTS,  AND  FINGERPRINTS;  BUSINESS, 
PROFESSIONAL,  OR  PUBLIC  LISTS  AND  DIRECTORIES,  a.  Official 
writings.  The  fact  that  a  writing  is  an  official  writing  does  not  in  itself  make 
the  writing  admissible  in  evidence  for  the  purpose  of  proving  the  truth  of  the 
matters  stated  therein.  An  official  writing  may  be  admitted  in  evidence  for  this 
purpose  only  when  it  comes  within  an  exception  to  the  hearsay  rule. 

b.  Official  records.  A  writing  made  as  a  record  of  a  fact  or  event,  whether 
the  writing  is  in  a  regular  series  of  records  or  consists  of  a  report,  finding,  or 
certificate,  is  admissible  as  evidence  of  the  fact  or  event  if  it  was  made  by  any 
person  within  the  scope  of  his  official  duties  and  those  duties  included  a  duty  to 
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know,  or  to  ascertain  through  appropriate  and  trustworthy  channels  of  informa- 
tion, the  truth  of  the  fact  or  event,  and  to  record  such  fact  or  event.  It  may  be 
inferred  that : 

A  person  who  had  these  duties  ix^rformed  them  properly  ;  and 

A  foreign  or  domestic  record  of  a  fact  or  event  purporting  or  indicated 

to  have  been  officially  made  or  kept  meets  all  the  above  requirements  for 

admissibility,  if  the  record  is  projx-rly  authenticated  or  authentication  is 

waived,  in  accordance  with  l-iSh{2).  An  official  duty  is  any  duty  included 

in  a  military-  or  civilian  go\eininental  function. 

I'"xainples  of  military  records  containing  entries  which  may  be  admissible 
under  this  exception  to  the  hearsay  rule  are  enlistment  pajjers,  physical  exam- 
ination palmers,  outline-figure  and  fingerprint  cards,  morning  reports,  service 
recorcte,  officer  and  enlisted  qualification  records,  records  of  court-martial  con- 
victions, logs,  unit  personnel  diaries,  individual  equipment  re<-ords,  guard 
reports,  daily  strength  records  of  prisoners,  and  rosters  of  prisoners. 

If  admissible  under  this  exception,  an  official  record  is  not  subject  to  objec- 
tion on  the  ground  that  it  was  copied  or  compiled  from  notes,  memoranda,  or 
other  writings  or  from  other  official  records,  nor  is  it  otherwise  subject  to  objec- 
tion on  the  ground  that  it  is  .secondary  evidence.  See  143a  (2)  as  to  those  copies 
and  summaries  of  official  records  which  are  not  themselves  admissible  as  official 
records  but  are  admissible  under  an  exception  to  the  best  evidence  rule. 

If  a  machine,  electronic,  or  coded  official  record  is  of  a  kind  which,  without 
skilled  interpretation,  may  be  unintelligible  or  subject  to  misunderstanding,  its 
contents  may  be  proved  and  its  meaning  explained  by  the  testimony  of  a  witness 
sufficiently  familiar  with  the  system  used  in  producing  the  record  to  be  able  to 
interpret  the  record  accurately,  or  the  contents  of  the  record  may  be  proved  by 
a  machine  "translation"  authenticated  by  the  testimony  of  a  witness  familiar 
with  the  system  used  in  producing  the  "translation."  Also,  written  "transla- 
tions" of  machine,  electronic,  or  coded  official  records,  whether  made  by  machine 
or  by  a  person  and  however  properly  authenticated,  are  admissible  if  they  are 
otherwise  within  an  exception  to  the  best  evidence  rule  (see  143^7(2)  (<-) )  or  if 
they  were  themselves  made  as  official  records. 

c.  Business  entries.  Any  writing  or  record,  whether  in  the  form  of  any 
entry  in  a  book  or  otherwise,  made  as  a  memorandum  or  record  of  any  act, 
transaction,  occurrence,  or  event  is  admissible  as  evidence  of  the  act,  transaction, 
occurrence,  or  event,  if  made  in  the  regular  course  of  any  business  and  if  it  was 
the  recriilar  course  of  that  business  to  make  the  memorandum  or  record  at  the 
time  of  the  act,  transaction,  occurrence,  or  event  or  within  a  reasonable  time 
thereafter.  All  other  circumstances  of  the  making  of  the  writing  or  record, 
including  lack  of  personal  knowledge  by  the  entrant  or  maker,  may  he  shown  to 
affect  its  weight,  but  these  circumstances  will  not  affect  its  admissibility.  The 
term  "business,"  as  used  with  respect  to  business  entries,  includes  a  Imsiness, 
profession,  occupation,  or  calling  of  any  kind. 

If  in  the  regular  course  of  business  or  activity  any  business,  institution, 
department  or  agency  of  government,  or  meml^er  of  a  profession  or  calling  has 
kept  or  recorded  any  memorandum,  writing,  entry,  print,  representation,  or 
combination  thereof  of  any  act,  transaction,  occurrence,  or  event,  and  in  the 
regular  course  of  business  has  caused  any  or  all  of  the  same  to  be  recordefl,  copied, 
or  reproduced  by  any  photographic,  photostatic,  microfilm,  microcard,  minia- 
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ture  iilioto^M-apliic,  or  uthor  jnocess  wliicli  accurately  reproduces  or  forms  a  dur- 
able medium  for  so  reproducing  the  original,  the  original  may  l)e  destroyed  in 
the  regular  course  of  business  unless  its  preservation  is  required  bv  law  or  regu- 
lation. Sut'li  a  reproduction,  when  satisfactorily  identified,  is  a,s  admissible  in 
evidence  as  tlie  original  itself  wliether  the  original  is  in  exis-tence  or  not  and  an 
enlargement  or  fac^simile  of  the  reproduction  is  likewise  admissible  in  evidence 
if  the  original  reproduction  is  in  existence  and  available  for  inspection  under 
the  direction  of  tlie  court.  Al-o,  wlicflier  or  not  the  reproduction  is  available,  a 
pro[)erly  authenticated  copy  of  the  reproduction  is  admissible  in  evidence  sub- 
ject to  the  same  conditions  of  admissibility  that  would  a[)ply  to  a  properly 
authenticated  copy  of  the  original  itself.  See  U:W(2)  (r)  and  '(<^).  These  rule's 
relating  to  the  destruction  of  originals  and  to  the  admissibility  of  reproductions 
and  facsimiles,  enlargements,  and  authenticated  copies  of  reproductions,  will 
not  preclude  admission  of  the  originals  or  e.xclude  from  evidence  any  writing  or 
copy  thereof  which  is  otherwise  admissible  under  the  rules  of  evidence. 

A  writing  purporting  to  be  a  memorandum  or  record  of  an  act,  trans- 
action, wcurrence,  or  event  may  be  authenticated  as  a  business  entry  by  proof 
that  it  came  through  a  reliable  source  from  a  business  whose  regular  course 
it  was  to  make  a  memorandum  or  record  of  the  act,  transaction,  occurrence, 
or  e\ent,  for  it  may  be  inferred  from  this  proof  that  the  writing  was  in  fact 
made  as  a  memorandum  or  record  in  flie  regular  course  of  that  business.  Also, 
it  is  not  necessary  that  a  business  entry  be  authenticated  by  the  person  who 
made  it  or  that  an  authenticating  witness  have  personal  knowledge  that  the 
entry  was  correct.  Thus,  if  the  holder  of  a  check,  draft,  or  other  order  for  the 
payment  of  money  upon  a  bank  or  other  dei)ository,  or  a  person  or  organization 
acting  on  behalf  of  the  holder,  pivsents  the  instrument  through  regular  banking 
channels  for  payment,  collection,  or  dei)osit  and  the  instrument  is  returned  to 
tlie  holder  or  his  agent  purportedly  through  regular  banking  channels  with 
a  notation  in  the  form  of  a  stamp,  ticket,  or  other  writing  either  on  the  instru- 
ment itself  or  accompanying  it.  purportedly  made  by  the  draw(}(>  or  presenting 
bank  or  other  depository  or  c1earin<rhouse,  indicating  that  payment  of  the 
instrument  has  been  refused  by  the  drawee  because  of  insufTicient  funds  of  the 
maker  or  drawer  in  the  drawee's  possession  or  control  or  for  other  reasons,  proof 
of  the  above  facts  will  support  an  inference  of  the  authenticity  of  the  notation 
as  having  been  made  as  a  memorandum  or  record  in  the  regular  course  of  a 
banking  business.  The  notation  if  thus  authenticated,  is  admissible  under  the 
business  entry  exception  to  the  hearsay  rule  as  evidence  that  [layment  of  the 
instniment  was  refused  by  the  drawee  for  the  reasons  indicated  in  the  notation, 
and  this  is  so  whether  or  not  a  similar  notation  also  made  as  a  memorandum  or 
record  was  kept  in  the  drawee  or  presKTiting  bank  or  other  de[)ository  or  clear- 
inghouse. See  also  14r5&(,3)   regarding  the  authentication  of  banking  entries. 

If  admissible  under  the  business  entry  exception  to  the  hearsay  rule,  a 
business  entry  is  not  subject  to  objection  on  the  ground  that  it  was  copied  or 
comi)iled  from  notes,  memoranda,  or  other  writings  or  from  other  business 
entries,  nor  is  it  otherwise  subject  to  objection  on  the  ground  that  it  is  secondary 
evidence.  However,  unless  they  are  themselves  writings  made  as  business 
entries  or  are  admissible  under  an  exception  to  the  best  evidence  rule,  copies 
and  written  compilations  of  business  entries  are  subject  to  objection  on  the 
ground  that  they  are  secondary  evidence.  The  reproductions  of  business  entries 
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mentioned  as  being  admissible  in  the  second  paiagraph  of  this  subparagraph 
(144c)  are  ezamples  of  copies  which  themselves  are  made  as  business  entries. 
On  the  other  hand,  the  admissiliility  of  enlargements,  facsimilies.  or  authen- 
ticated copies  of  reproductions  i)r()\  ided  for  in  that  paragraph  constitutes  an 
excei)tion  to  the  best  evidence  rule.  Sec  IVoa  as  to  the  best  evidence  rule  and  its 
exceptions  in  general,  and  see  \4')a  as  to  tlie  use  of  copies  of  business  entries 
in  deposit  ions. 

If  a  machine,  electronic,  oi- coded  bii-iiics-  eiiii-y  is  of  a  kind  wliicli;  without 
skilled  interpretation,  may  be  unintelligilile  or  subject  to  misundei-standing.  i1< 
contents  may  be  proved  and  its  lueaninir  explained  by  the  testimony  of  a  wit- 
ness sufliciently  familiar  with  the  >y-teiii  u-ed  in  producing  the  I'Utiy  to  be 
able  to  interpret  theentiy  a.vuiately.  or  the  (onteiits  of  tlie  entry  may  be  ])ro\e.l 
by  a  machine  -translation"  authenticated  by  the  testimony  of  a  vv  itness  familiar 
with  the  system  used  in  producing  the  "1  lanslation.""  Also,  written  "tran'^lations"" 
of  machine,  elect  ronic.  or  coded  business  eiU  rie<.  whether  made  by  macliine  or  by 
a  ]ieison  imd  however  propei'ly  autliciu  icated.  are  adiiii-sible  if  they  ;ue  otlicr- 
wise  within  an  excejition  to  the  best  evidiMicc  rule  (see  14:'>'/(  "2 )  (c  )  )  or  if  tliey 
were  themselves  made  as  luisiness  entries. 

A  memorandiuu  or  record  which  sati-fies  llie  reciuirenienis  of  tlie  bu-iness 
entry  exception  to  the  hearsay  rule  is  adinis-ible  under  that  exception  ri'gar.l- 
]t.ss  of  whether  it  was  made  in  a  pri\  ate  oi'  go\  (■iiiinental  capacity. 

d.  Limitations  as  to  the  admissibility  of  official  records  and  business 
entries.  Otiicial  records  ai-e  admissible  in  e\  ideuce  only  insofar  a-^  they  relate  to 
a  '"fact  or  event,"'  and  the  admissibility  of  business  entries  is  liniiteii  to  a 
menioraitdum  or  record  of  "any  act.  transaction.  (X'currence.  or  vvvm\  ."  The 
w(U-d  ••event"'  may  be  considered  to  incliuU'  tlie  wcu'ds  '•act,"  '•transaction." 
and  ••occurrence,""  and  to  be  included  witliin  the  meaning  of  the  word  ••fact." 
Kecords  or  entries  of  "opinion"  are  not  admissible  under  either  tlie  official 
record  or  the  business  entiy  exception  to  the  hearsay  rule.  However,  it  is  often 
difficult  as  a  i)ractical  matter  to  di'aw  thi'  line  between  what  is  opinion  and  wliat 
is  fact,  and  some  assei-t  ions  based  on  trained  ol>ser\at  ion  which,  strictly  sjieiik- 
iiiir.  mii^ht  be  considered  statements  of  ojiinion  so  closely  approximate  state- 
ments of  fact  as  to  permit  tlie  law  to  place  them  in  the  latter  category  rather 
than  in  the  former,  at  least  to  the  extent  of  allowing  a  record  of  tliem  to  be 
admitted  in  evidence  withoiU  incurring  an  ajijireciable  risk  of  doiuL'  an  in- 
justice becatise  of  lack  of  opportunity  to  cross-examine.  For  example,  if  other- 
wise admissible  as  official  records  or  business  entries,  entries  in  a  physician's 
rej.ort  setting  forth  his  diagnosis  of  an  illness  of  a  kind  which  can  i-eadily 
be  diagnosed  by  the  medical  profession.  an<l  in  an  autopsy  report  settinir  fortli 
the  opinion  of  the  pathologist  as  to  the  physical  cause  of  death,  as  when  he 
concludes  that  death  was  caused  by  a  certain  disease,  by  a  certain  poison,  or  by  a 
gunshot  wound,  are  admissilde  in  evidence  to  prove  the  illness  and  the  physical 
cause  of  death,  respectively.  On  the  other  hand,  entries  in  a  rei)ort  of  a  board 
of  medical  officers  (psychiatrists)  as  to  the  mental  condition  of  a  certain  person 
are  not  admissible  to  prove  that  mental  condition,  for  a  diagnosis  of  a  person's 
mental  condition  involves  oi)inion  to  such  a  degree  as  to  require  that  those 
making  the  diagnosis  be  subject  to  cross-examination.  See  122c. 
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Under  tlie  ofiicial  i-ecr>i\l  exception  to  the  hearsay  nile,  tlie  maker  of  the 
record  must  not  only  have  acte<l  within  tlio  scope  of  his  ofiicial  duties  in  reoord- 
h\g  tlie  fact  or  event  hut  must,  in  addition,  liave  had  an  dfficial  duty  U)  know  or 
ascertain  the  truth  of  that  fad  or  f\ent.  A  somewhat  correhative  principle 
ap|>lii^:  under  tlie  l)usiness  entry  exception  to  tlie  lie;u"say  nilo.  It  is  not  suiTicient 
that  an  entiy  was  made  in  a  re^nilar  course  of  conduct  whicli  had  some  relation- 
sliM)  to  husiness  i  f  it  was  not  iiiad(>  in  the  reirular  cour-c  of  a  l»u-iiiess.  '•Iveindar 
course"'  of  hu<iness  must  (ind  uicaninir  in  the  inherent  natiire  of  the  busint^ss 
in  que,-t  ion  and  in  the  met  liod-  -y-teniat  ically  employ  cd  for  the  conduct  of  the 
l>u--incss  a^  a  l)u>iness.  P.ecMii-c  of  the-e  limitations  and  tlie  opinion  limitation, 
a  ]>atholoo;i>t"s  entry  in  an  auiop^y  repoi-t  as  to  whether  the  death  was  caused 
hy  !ioiiiicid(>,  accident,  or  suicide,  as  di-t in<j:uished  from  his  entry  as  to  the 
j)liy-,i.  il  cause  of  death,  is  no|  adniis-i]>le  mider  either  the  ofiicial  n-^-ord  or  the 
bur-inc-s  I'utry  excei)tion  to  the  hearsay  nile.  The  abo\  e-mentioned  limitations 
apjily  in  -ucji  a  ca-t>  because  any  official  duty  the  patholo^:;ist  Ujif^ht  have  to 
make  an  entry  a,s  to  his  lindinix  in  this  resi)ect  would  not  fix  upon  him  the  addi- 
tional ofiicial  (hity  of  ax'ertainini:  the  truth  of  circumstances  surroundin*;  the 
occurrence  of  death  repoited  to  him  Ijy  others  but  not  observed  by  him  during 
the  course  of  his  examination,  and  it  i>  obvious  that  it  is  not  the  n><ndar  course 
of  the  business  of  a  patliolo<rist  to  make  such  an  entry  ba<(Ml  on  that  kind  of  data; 
and  if  the  entry  wa,s  ba,sed  not  <u\  report e<l  matters  but  on  an  examination  of 
the  body  hy  the  jiath.()h><;ist,  the  opinion  thus  expre.-se<l  by  him  would  be  of 
a  kind  which  should  1k>  open  to  the  test  of  cn^>ss  examination. 

Neither  the  ofiicial  record  nor  the  business  entry  exception  to  the  hearsay 
rule  renders  admissible  in  e\  idence  writing^s  or  records  made  principally  with 
a  view  to  ))rosecution,  or  other  disciplinaiy  or  lee-al  action,  as  a  re<"ord  of,  or 
durini^  the  course  of  an  investi^^ation  into,  alletred  unlawful  or  im])roper  con- 
dtict.  Thu~,  a  report  of  a  military  policeman  concerning  his  investi<!;ation  of  an 
offense  and  the  statements  of  witnesses  accompanyin<j:  the  report  arc  not 
admissible  under  either  of  the.-e  exceptions  as  evidence  of  the  truth  of  the  facts 
stated  therein,  althouirh  an  accompanying^  statement  of  the  accused  may  be 
admi^sihle  if  it  constitutes  a  voluntary-  confession  or  admission  of  the  accused 
contained  in  that  statement  (see  140(/)  and  an  accompanyin<ij  statement  of  a 
person  who  later  te.-tilies  may  be  used  to  show  any  inconsistent  statement 
ai)[)earinor  therein  (see  ir.;',A(ii)  (r)).  With  the  exceptions  indicated  below  con- 
cerninij  the  use  of  i-ecoi-ils  ami  reports  of  preliminary  judicial  hearin<,rs,  the 
same  consideraticjiis  apply  to  a  record  or  report  of  an  invest i<ratioii  conducted 
under  Article  'V2.  On  the  otlnu-  hand,  .--ince  it  is  not  the  fuTiction  of  a  i)athologist 
performini;  an  autopsy  lo  determine  that  the  death  wa<  caused  by  any  j)articular 
person  or  even  that  the  death  was  the  result  of  any  uidawful  conduct,  his  entries 
in  th.'  autopsy  report  as  to  the  identification  of  the  ])ers()n  upon  whose  body 
the  autoi)sy  was  performed,  as  to  the  physical  facts  found  to  exist  with  inspect 
to  the  corpse,  and  as  to  the  jihysical  cause  of  death  do  not  come  within  this 
limitation,  and  these  entries  may  be  admissil>le  und«'r  either  the  ofiicial  record 
or  the  business  entry  exception  to  the  hearsay  rule.  Ofiicial  record  entries  in 
morn:n<r  reports,  unit  military  streufrth  balance  reports,  logs,  unit  personnel 
diiiric-;,  and  service  records  as  to  ab-eiice  without  leave  or  the  circumstances  of 
return  to  military  control,  and  in  the  above  recortls  and  in  guard  reports,  daily 
sti-enirth  records  of  prisoners,  and  rosters  of  prisoners  as  to  escape  from  con- 
lineincni,  are  not  inadmissible  because  of  this  limitation,  for  these  entries  are 
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made  principally  for  the  purpose  of  reflecting  day  to  day  events  as  they  affect 
strength  in  personnel  and  other  administrative  matters  not  within  the  limita- 
tion. The  limitation  does  not  prohibit  the  use  of  depositions  to  prove  the 
deposition  testimony  of  the  deponent  under  Article  49,  the  use  of  records  and 
reports  of  trials  or  preliminary  judicial  hearings,  such  as  an  investigation  con- 
ducted under  Article  32,  to  prove  former  testimony  under  the  former  testimony 
exception  to  the  hearsay  rule,  or  the  use  of  records  of  courts  of  inquiry  as  con- 
templated by  Article  50.  See  145.  Also,  the  limitation  does  not  prohibit  the  use 
of  depositions,  records  and  reports  of  trials  or  preliminary  judicial  hearings, 
and  records  and  reports  of  courts  of  inquiry  to  prove  statements  recorded  or 
reported  therein  which,  if  proved  by  testimony  given  at  the  trial,  would  be 
admissible  under  the  rules  of  evidence  in  general  (see  the  last  paragraphs  of  145 
«,  h.  and  c).  nor  does  the  limitation  prohibit  the  use  of  records  of  conviction  or 
imi)Osition  of  nonjudicial  punishment  as  proof  of  the  conviction  or  imposition 
of  nonjudicial  punishment  when  this  proof  is  otherwise  admissible. 

e.  Maps,  photographs,  sketches,  charts,  and  fingerprints.  Maps,  photo- 
graphs, x-rays,  sketches,  and  similar  projections  of  localities,  objects,  persons, 
and  other  matters  are  admissible  when  verified  by  any  person,  whether  or  not 
he  made  or  took  them,  who  is  suflTiciently  familiar  with  the  locality,  object,  per- 
son, or  other  thing  thereby  repi-esented  or  pictured  to  be  able  from  his  own 
pergonal  knowledge  or  observation  to  state  that  they  faithfully  represent  the 
actual  appearance  of  the  subject  matter  in  question.  Such  writings  are  also 
admissible  when  they  come  within  either  the  official  record  or  business  entry 
exception  to  the  hearsay  nile.  See  144^>  and  144^.  See  U^a,  however,  as  to  the 
admissibility  of  a  photograph  or  other  projivtion  of  a  writing  for  the  purpose 
of  proving  the  contents  of  the  writing. 

In  cases  involving  complicated  mathematical  computations  or  compila- 
tions, charts  showing  these  computations  or  compilations  and  the  mathematical 
results  thereof,  authenticated  by  a  witness  qualified  to  understand  and  interpret 
the  computations  or  compilations  and  prepared  from  data  contained  in  writings 
and  testimony  properly  received  in  evidence,  are  admissible  at  the  discretion 
of  the  military  judge  or  president  of  a  special  court-martial  without  a  military 
judge.  The  charts  should  not  contain  conclusionary  captions  or  statements  other 
than  those  indicating  the  mathematical  results  of  the  computations  or  compila- 
tions, nor  should  the  charts  be  in  the  possession  of,  or  observable  by,  the  members 
of  the  court  during  their  deliberations  in  closed  session.  Charts  may  also  be  used 
in  connection  with  the  summarizations  of  numerous  or  bulky  writings  mentioned 

in  li^a{il)(h). 

When  a  witness  points  or  otherwise  refers  to  certain  parts  of  a  map,  photo- 
graph, sketch,  or  chart,  the  military  judge,  or  the  president  of  a  special  court- 
martial  without  a  military  judge,  sliould  require  counsel  examining  the  witness 
to  have  the  witness  mark  the  exhibit  in  some  fashion  and  identify  the  mark  in  his 
testimony  so  that  reviewing  authorities  may  obtain  a  clear  comprehension  of  the 
testimony  of  the  witness.  If  a  large  map,  photograph,  sketch,  or  chart  is  being 
used  so  that  it  can  be  observed  by  all  parties  to  the  trial,  the  military  judge,  or 
the  president  of  a  special  court-martial  without  a  military  judge,  should  require 
that  it,  or  a  copy  complete  with  all  marks  placed  uix)n  the  original,  be  attached 
to  the  record  of  trial  as  an  exhibit  A  blackboard  should  not  be  used  unless  it 
can  be  photographed  or  reproduced  in  some  manner. 
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Fingerprints  are  admissible  when  they  come  within  either  the  official 
record  or  the  business  entry  exception  to  the  hearsay  rule  or  are  in  any  manner 
properly  verified,  but  evidence  concerning  the  comparison  of  fingerprints  must 
come  from  persons  skilled  in  comparing  fingerprints. 

/.  Business,  professional,  or  public  lists  and  directories.  A  list,  register, 
directory,  catalogue,  or  other  published  compilation  intended  for  use  in  a  lina 
of  business  or  a  profession  is  admissible  as  an  exception  to  the  hearsay  rule  to 
prove  the  truth  of  any  matter  appearing  therein,  or  the  nonexistence  of  any 
matter  not  appearing  therein  but  which  could  reasonably  be  expected  to  have 
been  included  had  it  existed,  if  it  appears  that  the  compilation  is  generally 
used  and  relied  upon  in  the  line  of  busine.«s  or  profession  as  being  accurate. 
Also,  a  list,  register,  or  directory  intended  for  use  by  tlie  public  at  large,  such 
as  a  telephone  directory,  is  likewise  admissible  if  it  is  common  knowledge  that 
the  compilation  is  generally  regarded  by  the  public  as  being  accurate.  If,  how- 
ever, it  is  shown  tJiat  a  compilation  intended  for  business,  professional,  or  public 
use  is  not  in  fact  generally  accurate,  it  is  not  admissible  under  tliese  rules, 

145.  DEPOSITIONS;  FORMER  TESTIMONY;  RECORDS  C 
COURTS  OF  INQUIRY,  a.  Depositions.  See  Article  49.  For  procedure 
taking  depositions,  see  117.  To  satisfy  the  conditions  of  admissibility  set  fo^h 
in  Article  49(d)  (2),  it  must  appear  that  the  witness,  for  one  of  the  spetific 
causes  enumerated  or  for  other  reasonable  cause,  in  fact  is  unable  or  i^ettuses  to 
appear  and  testify  in  person.  For  example,  if  nonamenability  to  prjxfes  is  the 
only  ground  advanced  for  the  admissibility  of  a  deposition,  it  must  appear, 
either  through  a  refusal  of  the  witness  to  comply  with  a  request  for  his  attend- 
ance or  otherwise,  that  the  witness  is  in  fact  unavailable.  The  condition  set 
forth  in  Article  49(d)  (3)  cannot  be  considered  as  satisfied  unless  it  appears 
that  there  has  been  an  exercise  of  due  diligence  in  attempting  to  locate  the 
witness.  Although  not  specifically  so  indicated  in  Article  49,  a  deposition  is 
inadmissible  against  an  accused  if  he  was  not  afforded  an  opportunity  to  be 
present  with  his  counsel  at  the  taking  thereof  (see  117&(2) ),  but  such  a  defect 
may  be  waived. 

A  case  referred  to  a  special  court-martial  for  trial  under  15a  (1)  is  a  case 
"not  capital"  within  the  meaning  of  Article  49.  Under  Article  49(f),  a  case  in 
which  the  death  penalty  is  authorized  by  the  code  but  is  not  mandatory  for  an 
offense  of  the  kind  charged  is  not  capital  when  the  convening  authority  has 
directed  that  the  case  be  treated  as  not  capital.  Upon  a  rehearing  or  new  or  other 
trial  thereof,  a  case  in  which  the  death  penalty  is  imposable  under  the  code  for 
an  offense  of  the  kind  charged  is  not  capital  within  the  meaning  of  Article  49 
if  the  legal  sentence  upon  a  previous  hearing  or  trial  of  the  case,  as  ultimately 
reduced  by  the  convening  or  other  proper  authority  when  any  such  action  has 
been  taken,  was  other  than  death.  Although  an  offense  is  punishable  by  death 
under  the  article  denouncing  it,  the  offense  is  not  legally  so  punishable,  and 
therefore  is  not  capital,  if  the  applicable  limit  of  punishment  prescribed  by  the 
President  under  Article  56  is  less  than  death.  In  a  trial  upon  two  or  more 
specifications,  the  proceedings  as  to  each  constitute  a  separate  "case." 

Testimony  taken  by  deposition  may  be  introduced  by  the  defense  in  capital 
cases  if  otherwise  admissible.  If  the  defense  calls  for  testimony  to  be  taken  by 
deposition  in  a  capital  case,  the  deponent  may  be  cross-examined  by  written 
interrogatories,  or  otherwise,  in  the  same  manner  as  a  deponent  in  a  case  not 
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capital  With  the  express  consent  of  the  defense  made  or  presented  in  court, 
but  not  otherwise,  competent  deposition  testimony  not  for  the  defense  may  be 
introduced  in  a  capital  case.  When  otherwise  admissible,  deposition  testimony 
not  for  the  defense  may  be  admitted  without  the  consent  of  the  defense  in  a 
case  not  capital  tried  with  a  capital  case  if  the  testimony  is  not  relevant  to  the 
capital  case  or,  when  it  is  relevant  to  the  capital  case,  if  the  cases  do  not  involve 
the  same  criminal  transaction  and  tlie  military  judge  instinicts  the  court  in  open 
session  that  the  testimony  is  not  to  be  considered  as  to  the  capital  case. 

If  only  part  of  a  deposition  is  offered  in  evidence  by  a  party,  he  should,  at 
the  request  of  the  opposite  party,  be  required  to  offer  all  of  it  that  is  relevant 
to  the  part  offered.  This  should  be  done  even  though  the  prosecution  may  seek 
to  use  it  to  compel  presentation  of  a  deix)sition  relevant  to  a  capital  case.  If  the 
])arty  at  whose  instance  a  dejwsition  has  been  taken  does  not  offer  it  or  offers 
only  a  part  of  it,  any  otlier  party  may  offer  the  deposition  or  the  parts  not 
offered,  except  that  (1)  the  prosecution  may  not  thus  offer,  in  a  capital  case,  a 
depo<ition  or  part  thereof  without  the  express  consent  of  the  defense  made  or 
presented  in  court,  and  (2)  in  no  case  may  a  depo.-ition  or  part  thereof  be  used 
against  a  i)avty,  whether  or  not  he  initiated  tlie  taking  of  the  deposition,  who 
raises  a  valid  objection  to  its  use  against  him.  For  example,  when  the  objecting 
l)arty  has  introduced  no  part  of  the  document  as  a  deposition,  no  part  may  then 
be  admitted  over  objection  if  it  fails  to  meet  any  of  the  requirements  of  Article 
49(d)  (1),  (2),  or  (3)  or  if  that  party  did  not  have  notice  of  its  taking. 

A  deposition  will  ordinarily  be  read  to  the  court  by  the  side  on  whose  behalf 
it  is  being  offered.  At  the  reading,  objections  may  be  made  to  the  introduction 
of  the  evidence  which  it  contains  in  the  same  way  that  they  would  be  made  if 
the  evidence  was  offered  in  the  usual  manner.  If  the  ground  of  an  objection  to 
the  use  of  a  dejmsition  or  a  part  thereof  is  one  which  might  have  been  ol)viated 
or  removed,  either  in  connection  with  tlie  deposition  itself  or  by  retaking  the 
deposition,  if  presented  at  the  time  interrogatories  were  submitted  to  the  ob- 
jecting party  or  to  the  military  judge  or  the  president  of  a  special  court-martial 
witliout  a  military  judge  or  at  tlie  time  tlie  deposition  was  taken,  a  failure  to 
lia\e  made  the  objection  at  that  time  is  a  waiver  of  the  objection.  It  may  be 
shown  tluit  an  objection  actually  was  made  even  if  the  objection  is  not  noted  in 
the  l)ody  of  the  deposition,  but  in  the  absence  of  such  a  showing  it  may  be  as- 
sumed that  no  objections  were  made  other  than  those  noted.  If  the  military 
judge  or  the  president  of  a  special  court-martial  without  a  military  judge  has 
ruled  on  an  objection  at  the  time  interrogatories  were  submitted  for  acceptance, 
the  objection  shall  again  be  considered  at  the  time  the  deposition  is  read,  if  a 
request  to  do  so  is  then  made,  without  regard  to  the  previous  ruling. 

The  same  rules  as  to  the  competency  of  witnesses  and  the  admissibility  of 
evidence  apply  to  the  introduction  of  evidence  taken  by  deposition  that  apply 
to  the  introduction  of  other  evidence  before  the  court,  except  that  a  wider 
latitude  than  usual  should  be  allowed  as  to  leading  questions  put  to  a  deponent 
upon  written  interrogatories.  Also,  when  a  business  entry  is  properly  authenti- 
cated by  the  testimony  of  a  witness  taken  on  deposition,  a  copy  of  the  business 
entry,  identified  as  such  by  the  witness,  may  be  substituted  for  the  original. 
The  copy,  marked  by  the  person  taking  the  deposition  in  such  a  manner  as 
to  indicate  that  it  is  the  copy  identified  by  the  witness,  will  accompany  and  be 
part  of  the  deposition  and  shall  be  admissible  in  evidence  equally  with  the 
original. 


27-43 


10778 


1  145b 


FEDERAL   REGISTER 

CHAPTER  XXVn 


«5 


A  failure  to  objovt  to  the  introduction  of  a  cIej)osiii()n  on  the  ground  that 
it  was  not  taken  on  reasonable  notice  or  before  a  proper  officer,  on  the  ground 
that  it  does  not  ai)pear  that  the  deponent  is  unavailable  as  a  witness,  or  on  the 
ground  that  the  accused  was  not  afforded  in  connection  with  the  taking  of  the 
deposition  an  opi)ortunity  to  be  adequately  represented  by  counsel  and  to  con- 
front and  cross-examine  the  deponent  may  be  regarded  as  a  waiver  of  that 
objection. 

When  it  is  vtate.l  that  a  depo.-ition  or  a  jjart  thei-eof  is  "adniissihle"  or  may 
be  "introduced"  in  evidence,  this  means  merely  that,  in  the  terms  of  Article  49 
(d),  the  document  or  an  appropriate  part  thereof  "may  be  read  in  evidence. 
Except  for  inspection  of  tlio  document  by  the  ])resident  of  a  special  court- 
martial  without  a  military  judge  for  the  purjiose  of  determining  the  admissi- 
bility of  its  contents,  tlie  document  itself  is  not  shown  to  the  memboi-s  of  the 
court.  However,  after  having  been  read  to  the  court,  tlie  document  will  be 
marked  as  an  appellate  exhibit  and  included  in  the  record. 

The  limitations  upon  tlie  use  of  deposition  testimony  mentioned  above  and 
in  Article  49  do  not  apply  with  respect  to  statements  of  deponents  which  are 
admissible  imder  some  rule  of  evidence  other  than  that  authorizing  the  intro- 
duction of  depositions.  Any  such  statement,  for  example,  a  voluntary  confes- 
sion or  admission  of  the  accused  made  while  a  dei)onent  or  an  inconsistent 
statement  of  a  witness  similarly  made,  may  be  proved  by  the  deposition  in  which 
it  appears,  if  that  document  is  properly  receivable  as  an  official  record  of  the 
statement  or  otherwise  as  a  writing,  or  by  other  competent  evidence.  See,  how- 
ever, 141  for  rules  applying  to  proof  of  statements  made  through  an  interpreter. 

b.  Former  testimony.  \n  an>  trial  by  court-martial,  inchiding  a  rehearing 
or  new  trial,  the  testimony  of  a  witne^ss  given  in  a  civil  or  militai-\-  court  at  a 
former  trial  of  the  accused  in  wliich  the  issue*  were  substantially  the  same, 
except  a  fonner  trial  shown  by  the  objecting  party  to  l>e  void  l>erause  of  lack 
of  juris<liction  as  to  the  proceedings,  may  when  properly  proved  and  otherwise 
admissible,  be  received  in  evidence  to  the  same  effect  that  it  could  be  received 
if  the  witness  were  given  again  to  give  the  testimony  in  person  at  ih&  present 
trial,  provided  that  the  witnivs  refuses  at  the  trial  to  testify  concerning  the 
matter  in  (picstion  or  it  apin-ai-s  : 

lluit  t!ie  witnes,s  is  dead,  insane,  or  too  ill  or  infirm  to  attend  the 
trial; 

That  the  witness  is  noTiamenablo  to  process  and  not  otherwise  avail- 
able to  testify  at  the  trial ; 

That  despite  tlie  exercis*'  of  due  diligence  in  frying  to  locate  him  the 
witness  cannot  be  found ;  or 

That  due  to  military  ne<essity  or  other  reasonable  cause  the  witness 
is  unable  to  attend  the  trial. 
The  prosecution,  however,  may  not  introduce  the  former  tei^timony  of  a  witness 
unless,  in  addition  to  the  above  re<]uirements  having  been  met,  the  accus^ed  was 
afforded  at  the  former  trial  an  opportunity  to  be  ade<iuately  represented  by 
counsel  and  to  confront  and  cross-examine  the  witness  and  unless,  in  a  capital 
case,  it  appears  that  the  witness  is  dead  or  insane  or  is  nonamenable  to  process 
and  not  otherwise  available  to  testify  at  the  trial.  Cases  considered  "not  capital*' 
in  145a  are  also  considered  "not  capital"  with  respeet  to  the  atlinissibility  of 
fonner  tes-timony.  If  refusal  of  a  witness  to  testify  is  the  ground  upon  wliich 
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his  former  testimony  is  to  be  introduced,  his  former  testimony  will  be 
admissible  only  insofar  as  it  relates  to  the  mattei-s  concerning  which  he  has 
refused  to  testify.  Foi'mer  testimony  given  at  a  pi-eliminary  judicial  hearing, 
such  as  an  investigation  conducted!  under  Article  -32,  of  an  allegation  against 
the  accused  is  admissible  under  the  same  coniiitions  as  testimony  given  at  a 
fonner  trial  of  the  accused. 

A  failure  to  objeet  to  the  intioduction  of  testimony  given  at  a  former  trial 
or  preliminary  judicial  hearing  of  the  accused  on  the  ground  that  the  issues  in 
the  former  trial  or  hearing  were  not  substantially  the  same,  on  the  ground  that 
the  accused  was  not  afforded  at  the  former  trial  or  liearing  an  opportunity  to  l>e 
atleqiiately  represented  by  counsel  and  to  confront  and  cross-examine  the  witness 
or  on  the  ground  that  it  does  not  ajipear  that  the  witness  is  now  unavailable 
may  l)e  regarded  as  a  waiver  of  that  objection. 

"When  former  testimony  of  an  accused  is  souLdit  to  be  admitted  or  u^ed  to 
cure  the  error  arising  fi'om  the  erroneous  use  f)f  an  inadmissible  pretrial  state- 
ment the  Government  must  ailirmat  ively  show  that  tlie  prosecution's  use  of  the 
inadmissible  statement  did  not  induce  the  accu>ed"s  in  court  testimony.  The 
Government  juust  affiiinatively  demonstrate  tlie  hick  of  causal  relationship 
between  the  in  court  testimony  and  the  inadmissible  i)retrial  statement,  and 
must  affirmatively  disjx'l  the  infereine  that  no  testimonial  utterance  wouUl  have 
l>een  made  had  not  the  prosecution  introduced  the  illegally  obtained  statement. 

The  testimony  of  a  witness  who  has  testified  at  a  former  trial  or  ]>reliminary 
judicial  hearing  may  be  ])roved  by  a  re(H)rd  of  the  testimony  in  an  official  or 
other  atlmissil)]e  record  of  the  former  trial  or  liearing,  by  an  admissible  coj)y 
of  such  a  record  of  the  testimony,  by  an  official  or  other  admissible  stenographic, 
mechanical,  or  electronic  report  of  the  testimony,  or — whether  or  not  any  record 
or  report  of  the  testimony  is  available — by  a  person  who  heard  the  witness  give 
tlic  testimony  and  wlio  remembers  all  of  it,  or  the  substance  of  all  of  it,  tliat  is 
relevant  to  the  topic  in  question.  Although  a  record  or  rejwrt  of  former  testi- 
mony is  not  inadmissible  to  i)rove  that  testimony  merely  because  of  being 
nonverbatim,  a  record  or  report  of  former  testimony  of  a  witness  which  is  not 
complete  as  to  that  testimony  oi-  it>  substance,  whether  or  not  an  otherwise 
verbatim  record  or  report,  is.  iH'cause  of  its  incompleteness,  inadmissible  to 
prove  the  testimony  unless  the  omissions  arc  shown  to  be  inconsequential  or 
irrelevant  to  the  j>urposes  for  which  the  testimony  is  offered.  See  141  as  to 
jiroving  former  testimony  given  through  an  interpreter.  If  only  part  of  the 
former  testimony  of  a  witness  is  ofl'ered  in  evidence  by  a  party,  he  should,  at  the 
request  of  the  opposite  party,  be  required  to  offer  all  of  the  former  testimony  of 
the  witness  that  is  relevant  to  the  part  offered. 

If  the  fonner  testimony  of  a  witness  is  to  lx>  jiroved  by  the  record  of  the 
fonner  trial  or  hearing  or  other  writing  in  which  it  ap{>ears,  the  testimony 
shotdd  merely  be  read  in  evidence  from  the  writing.  Except  for  inspection  of 
the  writing  by  the  president  of  a  special  court-niaitial  without  a  military  judge 
for  the  ]niriK)se  of  determining  the  admissibility  of  its  contents,  the  writing 
itself  is  not  shown  to  the  members  of  the  court.  See  also  Sic.  However,  the  writ- 
ing or  the  pertinent  parts  thereof  will  be  i)r<)perly  included  in  the  record  as  an 
appellate  exhibit. 

If  othec^vise  admissible  under  145a  and  Article  49,  a  deposition  taken 
for  use  or  used  at  a  fonner  trial  by  court-martial  is  admissible  in  a  subsequent 
trial  of  the  same  person  on  the  same  issues. 
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Tlie  limitations  uj)on  tlie  use  of  former  t^^stimony  mentioned  above  do  not 
apply  with  respect  to  statements  made  at  a  fonner  trial  or  preliminary  judicial 
bearinfj,  or  at  any  trial  or  hearing:,  which  arc  admissible  under  some  rule  of  evi- 
dence other  than  that  autlioiizin<;  the  iiitrcKluction  of  former  testimony.  Any 
sucli  statement,  for  exani[>le,  a  voluntary  confession  or  admis-sion  of  the  accused 
or  an  inconsistent  statement  of  a  witiK--.  Tiiay  he  pi'oved  by  any  comi)etent  evi- 
dence, for  instance,  by  tlie  te-tiinony  of  a  person  who  heard  tlie  statement  Ix-ing 
made  or  by  a  record  or  report  of  tlie  statement  in  an  ofhcial  or  other  admissible 
record  or  report  of  a  trial  or  prcliminaiy  judicial  liearinn;  at  which  it  was  made. 
However,  a  statement  made  by  an  accused  at  a  trial  in  c'onnection  with  an  incpiii-y 
into  tlie  pi'ovideiice  of  Iii-,  plea  .,f  M-nihy  oi'  in  connection  wiih  tlie  s<'ntencinrj 
proceedinirs  is  not.  in  a  -ub-ciiieiit  trial  of  that  accu-ed  foi'  tlie  same  or  any 
other  offense,  admissiblt.  to  pro,,,  lil^iriiilt  ,,rto  impeach  liis  credil)ilitv  in  rei^ard 
to  his  testimony  on  the  i-:-nc  of  liuilt  or  innocence.  See  lil  for  rules  ai)iilvin<^ 
to  ]»r(K>f  of  statements  madf  throiiirli  an  intei'preter.  As  to  the  u^e  of  foiauer 
testimony  in  connection  with  the  sentencing;  proceedinirs  in  a  rehearing'  on  the 
senteiiceonly  or  in  a  comI)ine(l  rehearinjr.  see  Sl?>(-2)  and  (3). 

c.  Records  of  courts  of  inquiry.  See  Article  r.o.  The  efTect  of  the  words 
'■not  capital  and  not  extendiuij:  to  the  dismissal  of  a  commi^^sioned  ollicer"  as 
u-^ed  in  Arric](>  r.o  is  that  if  tlie  pi-o~ecut  ion  uses  tlie  record  of  a  <'()urt  of  inqiiirv 
to  prove  pai-t  of  tlie  allegations  in  a  specitication,  neither  death  nor  dismissal 
may  lie  atljudired  as  a  result  of  a  con\iction  under  that  specification,  but  other 
lawful  punishment  may  be  adjudired.  The  introduction  of  the  record  of  a 
court  of  inquiry  by  the  defen-e  will  not  atb'ct  the  punishment  which  iiiav  be 
a(lju<l^red.  !t  may  be  consi(h>re(l  that  a  luT-on's  "oral  testimony  cannot  be  ob- 
tained" in  the  sense  of  Article  r.ti  if  the  person  refuses  at  the  trial  to  testify  con- 
cernini.Mlie  matter  in  cpiest ion  or  if  it  appeai-s  (1)  that  the  person  is  dead,  insane, 
or  too  ill  or  infirm  to  attend  the  trial,  ( -J  )  that  he  is  nonamenable  to  process  and 
i-  not  otlierwi-^e  available  to  te.-lify  at  the  trial,  (.3)  that  despite  the  exercise  of 
due  diliirence  in  tryin<:  to  locate  him  he  cannot  be  found,  or  (4)  that  due  to 
military  necessity  or  other  reasonable  cause  he  is  unable  to  attend  the  trial.  A 
failure  to  ol)ject  to  the  introduction  of  testimony  contained  in  a  record  of  a 
court  of  inquiry  on  the  frround  that  it  does  not  appear  that  the  oral  testimony 
of  the  witness  cannot  be  obtained  may  be  regarded  as  a  waiver  of  that  objection. 
If  only  jiait  of  the  testimony  of  a  witness  contained  in  a  record  of  a  court  of 
inquiry  is  offered  in  evidence  by  a  paity.  he  should  be  required,  at  the  recjuest 
of  the  opposite  party,  to  ofl'er  all  of  the  testimony  of  the  witness  contained  in 
the  record  that  is  relevaiit  to  the  {lart  otTered. 

Admissible  te.-timony  contained  in  a  record  of  a  court  of  in(|uirv  is,  in  the 
terms  of  Article  50,  '-read  in  evidence,"  Except  for  insj^'ction  of  the  record  by 
the  pre>ident  of  a  s|xrial  court-martial  without  a  military  jud<re  for  the  puriwso 
of  deteiiiiinini:  the  admissibility  of  its  contents,  the  record  itself  is  not  shown 
to  tlie  memlK-rs  of  the  court.  I[f)wever,  after  testimony  contained  in  a  record  of 
a  conit  of  iiKiuiry  ha.s  been  read  to  the  court,  a  duly  authenticatecl  copy  of  the 
record  or  of  i>ertinent  parts  of  the  record  will  be  projx^rly  marked  as  an  appel- 
late exhibit  and  included  in  the  rcx^-ord  of  trial. 

The  limitations  nientione<l  abo\e  and  in  Article  50  upon  the  use  of  testi- 
mony contained  in  a  record  of  a  court  of  inquiry  do  not  apply  with  respect  to 
statements  made  before  a  court  of  inquiry  which  are  admissible  imder  some 
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rule  of  evidence  other  than  that  set  forth  in  Article  50.  Any  such  statement, 
for  example,  a  voluntary  confession  or  admission  of  the  accused  or  an  incon- 
sistent statement  of  a  witness,  may  be  proved  by  a  record  or  report  of  the 
statement  in  an  official  or  other  admissible  record  or  report  of  the  court  of 
inquiry  proceedings  at  which  it  was  made  or  by  other  competent  evidence,  ."^^ee 
141  for  rules  applying  to  proof  of  statements  made  through  an  inteipreter. 

146.  MEMORANDA;  AFFIDAVITS,  a.  Memoranda.  Memoranda  may 
he  used  to  enable  a  witness  to  supjily  facts  once  known  by  him  but  now  for- 
gotten or  only  uncertainly  or  incompletely  rememliered  or  to  enable  a  witness 
to  refresh  his  memory.  Memoranda  are  therefore  of  two  sorts.  Fir^f.  if  the 
witness,  after  having  used  the  memorandum  in  an  attem2:)t  to  refresh  his  mem- 
ory, does  not  actually  remember  the  facts  or  events  or  has  only  an  uncertain 
or  inccmiplete  recollection  of  them  and,  accordingly,  relies  on  the  recital  of 
the  facts  or  events  set  forth  in  the  memorandum,  as  when  a  witness  uses  an 
old  diary  in  this  manner,  then  the  witness  must  be  able  to  state  that  the  memo- 
randum represents  his  past  knowledge  possessed  at  a  time  when  his  recollection 
was  reasonably  fresh  as  to  the  facts  or  events  recorded.  It  is  not  necessary  that 
he  should  himself  have  made  the  memorandum  if  he  can  state  from  his  present 
memory  that  at  a  time  when  his  recollection  was  reasonably  fresh  as  to  the 
facts  or  events  recorded  he  read  the  memorandum  and  found  it  to  be  correct, 
or  must  have  done  so.  If  the  certainty  of  the  witness  that  a  particular  memo- 
randum represents  his  past  recollection  rests  upon  his  nonnal  habit  or  course 
of  business  in  making  or  perusing  memoranda  similar  to  the  memorandum 
in  question,  this  may  be  consitlered  a  sufficient  foundation  for  the  use  of  the 
n^emorandum.  Second^  if  the  witness  can  actu^ally  remember  the  facts  or  events 
and  uses  the  memorandum  merely  to  refresh  his  prt\sent  memory  or  a  part  of 
it,  then  the  witness  need  not  liave  had  any  previous  connection  with  the 
memorandum.  ' 

Even  if  not  in  itself  otherwise  admissible  to  prove  the  truth  of  the  niatters 
stated  therein,  a  memorandum  of  the  first  sort  may  be  received  in  evidence  as 
a  record  of  the  past  recollection  of  the  witness,  and  it  may  be  considered  to  be 
evidence  of  the  facts  or  events  shown  by  that  past  recollection.  If  it  meets  ilie 
requirements  of  a  memorandum  of  the  first  sort,  a  newspaper  account  of  an 
incident  may  be  used  to  establish  the  past  recollection  of  a  witness. 

If  the  memorandum  is  of  the  second  sort,  the  party  using  the  memorandum 
to  refresh  the  memory  of  the  witness  may  not  introduce  it  in  evidence  unless 
it  is  otherwise  admissible.  However,  the  opposite  party  may  introduce  it  for 
the  purpose  of  showing  that  it  could  not  have  refreshed  the  memory  of  the 
witness. 

A  memorandum  of  either  the  fii-st  or  second  sort  used  during  the  examina- 
tion of  a  witness  must,  upon  demand,  be  shown  to  the  opponent  for  purposes 
of  ins[)ection  and  examination  of  the  witness  thereon. 

See  also  the  last  paragraph  of  140c(l)(?>). 

b.  Affidavits.  The  general  rule  is  that  affidavits  are  not  admissible  as  evi- 
dence of  the  truth  of  the  matters  stated  therein,  for  they  are  hearsay  assertions. 
However,  the  defense  may  introduce  affidavits,  or  other  written  statements, 
of  persons  other  than  the  accused  concerning  the  character  of  the  accused.  If 
the  defense  introduces  affidavits  or  other  written  statements  as  to  the  character 
of  the  accused  under  this  subparagraph,  the  prosecution  may,  in  rebuttal,  also 


No.  124— Pt.  n— Sec,  1- 


27-47 


-36 


10782 


f  T47a 


FEDERAL  REGISTER 


CHAPTER   XXVII 


iiitnxluco  aflidavits  or  other  writton  statements  regarding  the  accusetl's  charac- 
ter. Cluiracter  evidence  of  tliis  type  may  be  introduced  by  the  defense  or  prose- 
cution only  if  that  evidence,  aside  from  the  fact  of  being  contained  in  an 
afhdavit  or  otlier  written  statement,  would  otherwise  be  admissible  under 
13S/(-J).  See  ~^>r  as  to  the  u,-e  of  afli<lavits  and  other  written  statements  in 
extennat  inn   and   mitigation.   See  al.-o  tlie  second  pai-agraj)h  of  \^>7. 

147.  JUDICIAL  NOTICE;  DETERMINATION  OF  FOREIGN  LAW. 
a.  Judicial  notice.  Certain  kinds  of  matters  need  not  be  proved  by  the  formal 

prex'Utat ion  of  evidence,  for  the  e.\i>ti'ii<'e  of  these  matters  may  be  I'ccognized 
without    formal  proof.  'riii>  I'ci'nn-nit  ion  is  termed  judicial  notice. 

The    following   arc    tlic    principal    matters   of   which   judicial    notice   may 
1)1'  taken  : 

The  ordinary  divisions  of  time  into  years,  months,  weeks,  and  other 
j>erioils;  general  facts  and  laws  of  nature,  inchuling  their  oixlinary  oj>era- 
tions  and  etl'ects:  geiu'iai  fads  of  histoiy;  genei-ally  known  geographical 
facts;  such  specific  facts  and  propositions  of  generalized  knowle<ige  as  are 
so  universally  known  that  they  cannot  reasonably  be  the  subject  of  dispute; 
such  fa^'t,s  as  are  so  generallv  known,  oi-  aie  of  such  <'ommon  notoi'iety,  in 
the  area  in  whi<'h  the  trial  is  held  that  they  cann(>t  ivasonably  be  the  sid)ject 
of  dispute;  and  specific  fa<'ts  and  propositions  of  genei-ali/.ed  knowledge 
which  are  capable  of  imme^liate  and  accurate  determination  by  r(\soi-t  to 
easily  accessible  sources  of  reasonably  indisputable  accuracy. 

The  tre-;ities  of  the  I"nit<id  States,  and  extv-utive  agreenu'Uts  between 
tlic  l'iiite<l  States  and  any  State  thereof,  forei^ni  couittry,  or  international 
organization  or  agency;  and  cun-eiit  |K)litical  oi'  de  facto  conditions  of  war 
and   peace. 

The  laws,  and  regulations  publislied  pui'suant  thereto,  of  the  United 
States,  of  the  Disti-ict  of  Columbia,  and  of  a  State,  Commonwealth,  or 
possession  of  tlie  United  States  oi-  any  jMjlit  ical  subdivision  of  such  a  State, 
Commonwealth,  or  possession;  the  contents  of  ofiicial  informational  bulle- 
tins, mamials,  and  pamphlets  and  similar  ofiicial  publications  of  any  agency 
of  the  Fedeial  government  of  the  United  States;  military  custom  in  an 
ai'med  force  of  the  United  States;  international  law,  including  the  law  of 
war;  general  maritime  law  and  the  law  of  the  air;  and  the  common  law. 
The  political  organization  and  the  identity  of  the  principal  ofiicials  of 
the  United  States,  of  the  Di.strict  of  Columbia,  and  of  a  State,  Common- 
wealth, or  posstvsion  of  the  United  States  or  any  political  sulxlivision  of 
such  a  State,  Conunonwealth,  or  {ios.session  ;  the  signatures  of  the  j)rincipal 
ofiicials  of  the  Federal  government  of  the  United  States  j)urportedly  writ- 
ten in  their  iwspe<'tive  official  capacities;  antl  the  signature  of  a  |x>r.s<in 
attesting  or  otherwise  authenticating  an  oflTicial  re-cord  or  copy  thertx^f,  or 
a  certificate  or  statement  of  the  nonexistence  of  an  ofiicial  ivcf)rd  or  entry, 
that  is  or  would  Ik^  kept  under  the  authority  of  any  dejiartment,  bureau, 
agency,  office,  or  court  of  the  Fedenil  government  of  the  United  States. 

Wlien  on  a  certiticate  or  statement  furnishing  a  final  authentication  of 
a  foreign  official  record  or  copy  thereof  or  of  a  certificate  or  statement  of 
the  none.xistence  of  a  foreign  official  rtvord  or  entry,  the  signature  of  a 
X'nitAil  States  secretary  of  embassy  or  legation,  consul  general,  consul,  vice 
Consul,  consular  agent,  oi-  foreign  service  officer  or  of  a  diplomatic  or  con- 
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sular  official  of  the  foreign  country  assigne<l  or  accredited  to  or  recognized 
by  the  United  States. 

The  seal  of  the  United  States,  of  the  District  of  Columbia,  or  of  a 
State,  Commonwealth,  or  possession  of  the  United  States  or  any  political 
subdivision  of  such  a  State,  Commonwealtli.  or  possession:  tlie  great  seal 
(seal  of  state)  of  any  foreign  country,  the  seal  of  any  court  or  judge  or 
clerk  thereof,  and  the  seal  of  office  of  any  official  or  office,  of  the  United 
States,  of  the  District  of  Columbia,  or  of  a  State,  Commonwealth,  or  posses- 
sion of  the  United  States  or  any  political  subdivision  of  such  a  State, 
Commonwealth,  or  possession:  and  the  seal  of  a  notary-  public,  foreign 
or  domestic. 

If  not  judicially  notice:d)le  on  a  mf>re  general  basis,  any  signatui-e, 
seal,  or  symlxil  furnishing  an  authentication  of  a  foreign  or  domestic 
official  i"ecord  or  copy  thei'eof,  or  of  a  certificate  or  statement  of  the  non- 
existence of  a  foreign  or  domestic  official  ivcord  or  entr\%  which  is  sufficient 
under  the  law  of  the  place  where  the  iccord  i-  oi-  would  be  kept  or  under  any 
law  of  the  I'nite<l  States. 

The  organization  of  the  Dejiartnicnr  of  Defense  and  the  depaitments, 
agencies,  bureiius,  l)ranches.  forees.  coinmaiKb.  and  units  thereunder,  of 
the  Coast  (iuard  and  National  Guar<l  and  their  subordinate  commands  and 
units,  and  of  military  agencies  and  unit-  of  allie<  of  the  United  States;  the 
signature  of  a  person  attesting  or  otherwise  authenticating  an  official  n^^ord 
or  copy  thereof,  or  a  cei'tifieate  oi-  statement  of  the  nonexistence  of  an 
official  record  or  entry,  that  is  or  would  l>e  kept  under  the  authority  of  any 
of  the  foregoing:  and,  as  to  the  foivgoing,  their  locations,  their  seals,  inked 
stami>s,  or  other  identification  marks,  and  the  contents  of  written  regula- 
tions, written  orders  and  directive^,  official  infonnational  bulletins,  man- 
uals, and  pamphlets,  and  similar  offiicial  publications  issued  thereby  or 
pertaining  thereto,  including  general  and  special  orders,  circulars,  price 
lists,  and  court-martial  orders. 

ITie  signatures  of  the  Judge  AdvcK'ates  General  and  their  deputies  and 
a.ssistants;  the  signatures  of  custodians  of  personnel  or  fingerprint  records 
of  an  armed  force  of  the  T'nited  States  and  their  deputies  and  assistants; 
the  signatures  of  custwlians  of  fingerprint  records  of  any  department, 
bureau,  or  agency  of  the  Federal  government  of  the  United  States  and 
their  deputies  and  assistants:  the  signature  of  any  person  authorize*!  to 
administer  oaths  by  Article  136  or  any  of  the  provisions  of  law  referred  to 
in  Chapter  XXII,  when  affixed  to  a  dejiosition  or  any  sworn  writing  to 
indicate  the  execution  of  that  authority;  the  signatures  of  authorities  con- 
vening coui-ts-martial,  courts  of  inquiiy,  or  other  military  courts,  commis- 
sions, boards,  or  hearings  of  the  l^nitetl  States,  or  an  ally  thereof,  and  the 
signatures  of  authorities  acting  u[)on,  or  giving  official  notice  of,  the  pro- 
ceedings or  results  of  the  proceedings  of  these  courts,  comniissions,  board.s, 
or  hearings;  the  signatui^es  of  piusons  authenticating  records  of  the  pro- 
ceedings of  the  above  courts,  commissions,  boiirds,  or  hearings,  or  copies 
of  these  records;  and  the  signature  of  an  official  of  an  ai-med  force  of  the 
United  States,  or  an  ally  thereof,  when  on  a  certificate  or  statement  fur- 
nishing a  final  authejitication  of  a  foreign  official  record  or  copy  thereof, 
or  of  a  certificate  or  statement  of  the  nonexistence  of  a  foreign  official 
record  or  entry,  in  accordance  with  143Z>(2)  (e)  and  (/). 
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The  a<-tual  dutic\s  of  a  jhtsoii  wlio  lias  >i^ii(Hl  a  writing  in  a  capacity 

wliich  would  allow  judicial  notice  to  he  taken  of  liis  sitrnature. 

The  principle  of  judical  notice  does  not  j)rohil)it  the  court  from  i-e<>eiving 
formal  evidence  of  a  matter  of  which  it  is  authorized  to  take  judicial  notice, 
and  in  taking  or  det^'iinininu:  the  propriety  of  taking  judicial  notice  of  a  matter 
it  may  resort  to  any  souifc  nf  rele\ant  information,  whether  or  not  that  source 
or  information  woidd  otlierwise  he  admissible  in  evidence  or  was  submitted  by 
a  party.  I'nless  the  matter  to  be  judicially  noticed  is  one  of  universal  knowledge 
or  one  of  conunon  knowledge  in  tlie  armed  forces  of  the  United  States  or  is  a 
jmlicially  noticeable  signature,  seal,  or  inked  stamp,  a  party  desiring  tJie  court  to 
take  judicial  notice  of  a  matter  should  ask  tlie  court  to  do  so,  at  the  same  time 
presenting  for  the  court's  consideration  the  source  of  information  upon  which  he 
relies  with  re.spect  to  the  matter.  For  instance,  when  couns<.'l  asks  the  court  to 
take  judicial  notice  of  a  law  of  a  State  of  the  Unitetl  Stales,  he  should  prcvsent 
for  tlie  court's  consideration  an  official  {niblication  of  that  State,  .such  as  a  statute 
Ixiok  or  lK)ok  of  reports,  setting  forth  tlie  law  in  que.'^tion  or,  if  an  official  pul)lica- 
tion  of  the  State  is  not  reasonably  available,  he  should  present  for  the  court's 
consideration  some  other  source,  such  as  a  generally  recognized  compilation, 
treatise,  or  textbook,  setting  forth  that  law.  The  court  is  not  legally  required, 
however,  to  reject  a  source  of  relevant  information  on  the  ground  that  a  more 
primary  source  is  or  may  be  available.  A  l>arty  intending  to  ask  the  court  to  take 
judicial  notice  of  a  mattei-  on  the  basis  of  a  certain  source  of  information  .should 
give  the  opposite  party  ^ufficienl  notice  to  enable  him  t<^)  consider  that  source 
and  to  obtain  other  sources  if  he  so  desires. 

Tf  a  writing  is  used  by  the  court  in  aiding  it  to  take  judicial  notice  of  a 
matter,  the  record  should  indicate  that  the  writing  was  so  used,  and,  unless  it  is 
a  statute  of  the  United  States,  an  executive  order  or  proclamation  of  the  Presi- 
dent of  the  United  States,  or  an  official  publication  of  the  I)epartnH>nt  of  De- 
fense, the  Departments  of  the  Army,  Navy,  or  Air  Force,  or  the  IIead(]uarters 
of  the  Marine  Corps  or  Uoast  (luard.  the  writing,  or  pertinent  extract.s  there- 
from, shouhl  be  included  in  the  record  of  trial  as  an  exhibit. 

Jiecause  of  their  inherent  nature,  some  matters  can  be  judicially  noticed 
only  in  the  s<^'nse  that  they  may  be  inferred  to  exist,  to  be  true,  or  to  be  genuine, 
and  this  infeience  can  l)e  overcome  by  adequate  contradicting  information.  Ex- 
amples of  these  matters  are  the  various  signatures,  including  the  capacity  in 
■whicli  the  signer  purports  to  sign  the  writing,  and  seals  of  which  judicial  notice 
can  be  taki'U  and  other  judicially  noticeable  matters  which  are  reasonably  sub- 
ject to  contradiction. 

6.  Determination  of  foreign  law.  For  the  purpose  of  this  subparagraph 
(b),  the  term  "foreign  law"  means  the  laws  and  regulations  of  foreign  countries 
and  their  political  subdivisions  and  of  international  organizations  and  agencies. 
The  court — that  is,  the  military  judge  or  the  ]>resident  of  a  s])e'cial  court- 
martial  without  a  military  judge — will  determine  foreign  law,  and  .such  a 
determination  will  constitute  a  ruling  on  a  question  of  law.  In  determining 
foreign  law,  the  military  judge  or  the  president  of  a  siH'cial  court-martial  with- 
out a  military  judge  should  re<|nire  that  it  be  estal>lished  either  by  the  testimony 
of  a  qualified  ix>rson  who  is  familiar  with  that  law  or  by  the  presentation  of 
materials  or  sources  indicated  below. 
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Although  the  court  may  consider  any  relevant  material  or  source  pertain- 
ing to  foreign  law  whether  or  not  it  was  submitted  by  a  party,  a  party  desiring 
that  certain  foreign  law  be  determined  by  the  court  should  present  to  the  mili- 
tary judge  or  the  president  of  a  special  court-martial  without  a  military  judge 
the  material  or  source  upon  which  he  relies,  having  first  given  the  opposite 
party  sufficient  notice  to  enable  him  to  consider  that  material  or  source  and  to 
obtain  other  materials  and  sources  if  he  so  desires.  Any  material  or  source 
received  by  the  court  for  use  in  determining  foreign  law,  or  i>ertinent  extracts 
therefrom,  should  be  included  in  the  record  of  trial  as  an  exhibit,  but  testimony 
as  to  foreign  law  should  api:)ear  in  the  record  where  testimony  usually  appears. 

In  addition  to  testimony,  materials  or  sources  pertaining  to  foreign  law 
include,  but  are  not  limited  to,  official  i)ublications  setting  forth  foreign  law 
published  by  the  foreign  jurisdi<'tion  concerned,  such  as  statute  books,  books  of 
reports,  journals,  and  gazettes;  official  publications  setting  forth  foreign  law 
published  by  an  agency  of  the  Federal  government  of  the  United  States ;  and 
compilations,  treatises,  textbooks,  and  commentaries  concerning  foreign  law. 
The  court  is  not  legally  required  to  reject  any  relevant  material  or  source  per- 
taining to  foreign  law  on  the  ground  that  more  primary  materials  or  .sources  are 
or  may  be  available. 

148.  COMPETENCY  OF  WITNESSES,  a.  General.  A  person  of  fourteen 
or  more  years  of  age  is  presumed  to  l)e  generally  competent  to  be  a  witness.  If, 
upon  an  allegation  of  incomix>teiuy  with  resi>ect  to  such  a  person,  it  does  not 
appear  by  clear  and  convincing  evidence  that  a  specific  ground  of  incai)acity 
exists,  the  person  should  be  allowed  to  test  ify. 

Any  known  objection  to  the  competency  of  a  person  as  a  witness  shouhl  be 
made  before  he  is  sworn.  If  it  later  appears  that  lie  is  incompetent,  however,  an 
objection  on  that  ground  should  be  sustained  or  the  military  judge  or  the 
president  of  a  special  court-martial  without  a  military  judge  should  on  his 
or  its  own  motion  refuse  to  hear  him  further  and  order  that  any  testimony  he 
may  have  given  while  incompetent  be  disregarded. 

b.  Children.  The  competency  of  children  as  witnesses  is  not  dependent 
upon  their  age.  A  child  of  any  age  is  competent  as  a  witness  if  he  knows  the 
diflference  between  truth  and  falsehood,  understands  the  moral  importance  of 
telling  the  truth,  and  is  sufficiently  intelligent  to  observe,  recollect,  and  de- 
scribe with  reasonable  accuracy  the  facts  in  question.  This  knowledge,  under- 
standing, and  intelligence  may  appe<ar  upon  such  preliminary  questioning  of 
the  child  as  the  military  judge  or  the  president  of  a  special  court-martial  with- 
out a  military  judge  deems  necessary  or  from  the  appearance  of  the  child  and 
the  testimony  that  he  gives  in  the  case.  A  person  below  the  age  of  fourteen, 
however,  cannot  be  presumed  to  be  competent  as  a  witness. 

c.  Mental  infirmity.  Although  a  witness  may  be  suffering  from  mental 
infirmity,  he  is  nevertheless  competent  to  testify  if  he  knows  the  difference  be- 
tween truth  and  falsehood,  understands  the  moral  importance  of  telling  the 
truth,  and  has  sufficient  mental  capacity  to  observe,  recollect,  and  describe  with 
reasonable  accuracy  the  facts  in  question. 

d.  Conviction  of  crime.  Conviction  of  an  offense  does  not  disqualify  a 
witness  but  certain  convictions  may  be  shown  to  diminish  his  credibility.  See 
1536(2) (&). 
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e.  Interest  or  bias,  and  competency  and  privileges  of  husband  and  wife, 
the  accused,  and  accomplices.  Interest  or  bias  does  not  disqualify  a  witness. 
For  instance,  the  fact  tliat  a  person  owes  a  jiarty  monoy  or  has  jiropei-ty  in- 
terests with  or  a^'ainst  tlie  j)arty  does  not  dis(niiilify  liini  from  testifying  for  or 
ajH^ainst  that  party.  A  person  w  lio  is  an  avowed  friend  or  enemy  of  tlie  accused,  or 
who  is  an  enemy  national,  is  not  thereby  disriiialilied  from  te-tifyiii<r  for  or 
against  tlie  accuse«,L 

Husband  and  wife  are  coiniK-tent  witnesses  in  favor  ofeadi  other.  Ahliouijh 
husband  and  wife  are  also  competent  witnesse,s  ajraiiist  ea.ji  otiier,  the  ixt'neral 
rule  is  that  each  is  entitled  to  a  prixilei^'e  prohibiting;  the  ust'  of  one  spouse  as 
a  witness  apiinst  the  other.  The  privilege  also  extends  to  the  use  of  an  extra- 
judicial statement,  made  by  one  spouse  against  the  other  which  is  offered  as 
evidence  of  the  maker's  own  statement  to  prove  the  truth  of  the  matter  stateib 
See  140a(4)  for  an  example  of  when  a  statement  of  one  spouse  may  be  adopted 
as  the  statement  of  the  other.  There  are  certain  limitations  upon  the  privilege 
prohibiting  the  use  of  one  spouse  as  a  witness  against  the  other,  and  prohibit- 
ing the  use  of  one  spous<""s  statement  against  the  other.  F/'rsf.  the  privilege  does 
not  exist  in  favor  of  the  accusenl  spouse  when  the  other  spouse  is  the  person  or 
one  of  the  pcisons  injured  I)y  the  (>lTcns<-  chaiged,  as  in  a  prosecuti(m  for  an 
a-^sault   l)y  <.)u^  spouse  upon  the  other,   for  bigamy,  unlawful  cohabitation,  or 
adulrery.  for  aliandonmenl  of  the  wife  or  children  or  failure  to  support  them, 
for  mistreatment  of  a  child  of  the  other  spouse,  or  for  forgery  by  one  spouse  of 
the  other's  siirnature  to  a  writing  when  the  bu-gery  is  an  injury  to  the  leo-al 
rights  of  the  other.  Kxcc.pt  as  otherwise  provided  below,  tliis  limitation  upon 
the  privilege  applies  only  to  the  accused  spouse  and  only  wlien  the  offense  was 
committed  after  the  mariage  or,  if  lH>fore  it,  when  the  offens*^'  was  unknown  to 
the  other  spouse  at   the  time  of  the  mari'iage.  Srr„jul,  the  ])rivilege  docs  not 
exi>t  m  favor  of  either  s[)ou>e  and.  constHiuently,  cannot  be  asserted  by  either— 
(1)    In  a  prosecution  of  the  husband  for  any  of  the  offenses' set  forth 
in  chapter  117,  title  is,  Fnite.l  States  Code,  when  the  wife  is  the  victim 
or  for  any  otb'n>e  involving  the  u>ing  or  transporting  of  the  wife  for  "white 
slave"  or  other  immoral  purpose,s,  regardless  of  whetlier  the  offense  was 
eonunitted  before  or  after  the  marriatre. 

(•2)  In  a  prosecution  under  Section  li7S  of  the  Immigration  and  Nation- 
ality Act  \(\i\  Stat.  L'.;i»;  s  V.^X\  §  1.".28;  Importation  of  alien  for  immoral 
purpose). 

(3)  When  the  marital  relationship  was  entered  into  with  no  intention 
of  the  parties  to  live  together  a.s  liusband  and  wife,  but  only  for  the  pur- 
pose, (.f  using  the  puqxH-ted  marital  relationship  as  a  sham,  and  that 
relationship  remains  a  >ham  at  the  time  the  testimony  or  st.atement  of  one 
of  the  i)arties  is  to  be  introduced  against  the  other." 

(4)  When,  at  tiie  time  the  testimony  or  statement  of  one  of  the  parties 
to  the  marriage  is  io  be  introduced  in  evidence  against  the  other  party, 
the  witness-party  is  dead  or  tlie  parties  are  divorced. 

Wliiiil  the  {)ri\ilege  exists,  tiie  spouse  or  .spouses  entitled  thereto  may  consent  to 
waive  It  either  expressly  or  by  implication.  If  an  accused's  spouse  testiiiea  in 
his  favor,  the  privdege  may  not  l>e  asstu-ted  by  either  spouse  upon  cross-exami- 
nation of  the  spouse  who  has  so  lestifitxl,  i>r()vided  the  cross-examination  is 
limited  to  the  issues  concerning  which  the  spou.^e  has  tesfiHed  on  direct  exam- 
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ination  and  the  question  of  the  credibility  of  the  spouse.  Also,  if  the  defense, 
through  the  testimony  of  the  accused  or  otherwise,  introduces  evidence  con- 
cerning a  communication  between  the  acx-used  and  his  spouse,  the  accused  may 
not  assert  the  privilege  so  as  to  prevent  the  use  of  his  spouse  as  a  witness  in  an 
attempt  to  contradict  that  evidence.  However,  except  as  indicated  in  the  pre- 
ceding sentence,  an  accused  who  testifies  in  his  own  behalf  does  not,  merely  by 
reason  of  so  testifying,  waive  the  privilege  as  it  nuiy  apply  with  respect  to  the 
use  of  his  spouse  as  a  witness  against  him.  See  1515(2)  as  to  the  ju-ivilege  re- 
lating to  connnunications  between  husband  and  wife. 

The  accused  is  at  his  own  request,  but  not  otherwise,  a  comix^tent  witne>s. 
His  failure  to  make  such  a  request  or  to  l)ecome  a  witness  as  to  a  particular 
offense  charged  will  not  create  any  inference  against  him.  As  to  cross-examina- 
tion of  the  ac^-used  if  he  testifies,  see  149?;  (1). 

One  of  two  or  more  accomplices  or  conspirators  is  competent  to  testify 
whether  he  is  charged  jointly  or  separately  or  not  at  all,  whether  he  is  tried 
jointly,  in  common,  or  separately,  and  whether  he  is  called  for  the  prosecution 
or  for  the  defense,  except  that  he  may  assert  his  privilege  not  to  incriminate 
himself  when  that  privilege  is  a]>plicable  and  has  not  been  waived  and.  if  he 
is  an  accused  at  the  same  trial,  he  cannot  be  called  as  a  witness  except  upon 
his  own  request.  See  in  this  connection  1506  (Compulsory  self-incrimination). 
See  also  1496(1)  as  to  the  extent  to  which  the  privilege  of  self-incrimination 
is  waived  by  the  accused  when  he  testifies. 

The  fact  that  an  accomi)lice  testifies  for  the  prosecution  does  not  make  him 
afterwards  inunune  to  trial  excei)t  to  the  extent  that  inununity  may  have  been 
promised  him  by  an  authority  competent  to  order  his  trial  by  general  court - 
mai-tial.  The  fact  that  a  witness  has  ])een  granted  or  pi'omised  inununity  does  not 
make  him  incompetent  as  a  witness. 

149.  EXAMINATION  OF  WITNESSES,  a.  General.  As  to  oaths  of  wit- 
nesses, see  114.  When  a  witness  is  recalled  to  the  witness  stand,  he  will  not  hv 
sworn  again,  but  should  be  reminded  that  he  has  been  sworn  in  the  case  and 
is  Still  under  oatli.  A  failure  so  to  remind  him,  however,  does  not  affect  the 
validity  of  the  trial  and  will  not  be  a  ground  for  rejecting  his  testimony. 

Witnesses  other  than  the  accused  should  be  excluded  from  the  coui-t- 
room  excei^t  when  they  are  testifying.  However,  at  the  discretion  of  the  military 
judge  or  the  president  of  a  special  court-martial  without  a  military  judge,  ex- 
ceptions may  be  made  to  this  rule.  The  fact  that  i)rior  to  giving  his  testiuKUiy  a 
witness  was  present  in  court  under  circumstances  which  might  have  colored  his 
testimony  may  be  commented  upon  in  argumcTit  by  either  side  in  relation  to  the 
weight  to  be  given  to  the  testimony  of  the  witness.  See  also  53/. 

Witnesses  usually  are  examined  in  the  following  order:  Witnoses  for 
the  prosecution,  witnesses  for  the  defense,  witnesses  for  the  prosecution  in 
rebuttal,  witnesses  for  the  defense  in  rebuttal,  and  witnesses  for  the  court.  The 
order  of  examining  each  witness  is  usually  direct  examination,  cross-examina- 
tion, redirect  examination,  recross-examination,  and  examination  by  the  court. 
However,  the  military  judge  or  the  president  of  a  special  court-martial  without 
a  militaiT  judge  may  permit  or  cause  the  recall  of  witnesses,  including  an  ac- 
cused, at  "any  stage  of  the  ]>roceedings:  may  ])erniit  or  cause  relevant  testimony 
to  be  introduced  by  either  jiarty  out  of  its  i-eguhir  order  and  place:  and  may 
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permit  or  caii^e  a  case  oiic^  closed  by  either  or  both  sides  to  be  rooj:)oiied  for  tlie 
ifitrmJuction  of  te.stimony  previously  omitted.  See  also  54J. 

Tlie  military  jud<;o,  or  the  {)re.sidt'nt  of  a  special  court-martial  without  a 
military  judue,  should  not  excuse  a  vviines8  until  satisfied  that  neither  j)arty  has 
any  furtlier  (juestions  t^)  a.sk  him. 

Ilefusal  by  a  witness  to  aii>\vtM-  a  pr()]H'r  (juestion  is  an  otTense  under 
Article  l-'U,  or  I'-V.)  in  a  proper  case,  if  the  witness  is  a  person  subject  to  the 
code  or  an  ollVnse  under  Ai'ticle  47  if  tlie  witness  is  a  person  punishable  tinder 
that  article.  It"  tlic  uiliic^s  is  luMther  subject  to  the  <'ode  nor  punishable  under 
.\rticle  47.  sudi  a  refusal  may  nevertheless  constitute  an  olTense  under  appli- 
cable provisions  of  the  law  iit  etl'ect  in  CM'cupied  tei'ritory  or  of  foreifjfn  law. 

It  is  never  necessary  foi-  a  party  to  ask  questions  throuurh  the  military  judge 
or  the  pnvsident  of  a  special  court-martial  without  a  military  judge. 

A  witness  should  be  re(|uired  to  limit  his  answer  to  the  question  asked. 
TTe  cannot,  however,  l)e  requii-ed  to  answer  categorically  by  a  simple  "yes"' 
(U-  "no"  unless  it  is  clear  that  such  an  answer  will  be  a  complete  response  to 
the  ((ue>tion.  .\  witness  may  always  be  permitted  at  some  time  before  completing 
lii<  test  imoiiy  to  explain  any  of  his  test  imony. 

The  reason  for  any  objection  will  ordinarily  be  stated. 

With  reference  to  questioning  witnesses  through  an  inter])re(or.  see  f)Ob. 

h.  Cross-examination;  redirect  and  recross-examination;  examination 
by  the  court  or  a  member.  (  1  )  rm^s  .  r.ini'.nntHni.  Cros^-examination  (d'  a  wit- 
ness is  a  matter  of  right.  It  sliould.  in  ircneral.  be  limited  to  the  issues  cou- 
cerninuf  wliidi  the  witiu'ss  has  te<lilied  oji  direct  examination  and  the  question 
of  his  iiedibility.  Counsel  often  caimot  know  in  advance  what  i>ei-tinent  facts 
may  lie  bi-ouirht  out  on  cross-examination,  and  for  that  reason  it  is  to  some 
exieiit  ex[)loratiny'.  Keasoiiable  latilmle  sliould  Ik^  given  the  cros~-e\aminer, 
even  if  he  is  miable  to  state  to  tlie  court  what  facts  liis  <'ross-exaniiiiat  ion  is 
itilended  to  develop.  The  cross-examination  of  a  witness  need  not  be  restricted 
merely  because  it  appeal's  to  be  repet  it  ions  of  the  quest  ioning  or  test  iiuony  of  the 
witness  on  direct  examination.  Ijcading  questions  may  1k'  used  fr(H'ly  on  cross- 
examination. 

The  extent  of  cross-examination  with  re.<pect  to  a  legitimate  subje^-t  of 
iiKjuiry  is  within  the  disci-etion  of  the  military  judge  or  president  of  a  special 
court-martial  without  a  military  judge.  No  obligiition  is  imposed  upon  the 
military  judge  or  j)resideiit  of  a  special  court-martial  without  a  military  judge 
to  protect  a  witness,  whatever  his  rank,  ofllce,  or  station  in  life,  fi'om  being  dis- 
credited upon  cross-examination,  so  long  as  tlie  interrogation  falls  sliort  of  an 
attempted  iiiNasion  of  his  right,  projx>rly  invoked,  not  to  incriminate  himself. 
The  witness  shotdd,  however,  be  pi'ot^'cted  from  (juestion-  which  gf)  beyond  the 
bounds  of  proper  cross-examination  merely  to  harass,  annoy,  or  humiliate  him. 
On  the  question  of  his  cretlibility  and  within  the  limits  imposed  by  the  privilege 
against  self-incrimination  with  respect  to  requiring  an  answer,  a  witness  may 
be  cross-examined  concerning  any  subject  touching  upon  his  worthiness  of 
belief.  For  instance,  unless  the  military  judge  or  president  of  a  special  court- 
martial  without  a  military  judge  determines  as  a  matter  of  discretion  that  the 
particular  subject  of  the  iiujuiry  would  be  so  remote  with  respect  to  the  credi- 
bility of  the  witness  as  to  be  irrelevant,  a  witness  may  be  cross-examined  as  to 
his  relation  to  the  parties  and  the  issues  in  the  case,  his  interest,  motives,  and 
iiHcli Mat  ions,  his  w  ay  of  li  fe,  alliliations,  a-sociations,  ai'ts  of  misconduct,  habits, 
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and  prejudices,  his  means  of  obtaining  his  knowledge  of  the  facts  about  whicli 
he  testifies  and  the  manner  in  which  he  has  used  those  means,  his  powers  of 
discernment,  memory,  and  description,  and  his  physical  defects,  infirmities,  and 
mental  idiosyncrasies.  In  a  proper  case,  he  may  be  a-ked  whether  he  has  ex- 
pressed animosity  toward  the  accused,  oi-  he  may,  if  a  proper  foundation  has 
been  laid,  be  a.sked  whether  he  m;>de  a  statemeiu  inconsistent  with  his  testimony. 
See  1536  {Tmi>eachnient  of  witnesses)  generally  and  see  \:>-\h{-l)  {h)  as  to 
limitations  applicable  to  cross-examination  conci'iiiing  acts  of  misconduct  of 
the  witness. 

An  accused  who  voluntarily  te>tifies  as  a  witness  becomes  subject  to  cross- 
examination  upon  the  issues  concerning  which  he  so  testifies  and  upon  the  ques- 
tion of  his  credibility.  So  far  as  the  latitude  of  the  cross-examinati<m  is  discre- 
tionary with  the  military  judge  or  president  of  a  specal  court-martial  without 
a  niilitaiy  judge,  a  greater  latitude  may  be  allowed  in  his  cross-examination 
than  in  that  of  other  witnesses.  See.  however,  the  last  paragraph  of  i:'.8-7  as  to 
limitations  upon  cross-examination  of  the  accused  concerning  other  olTenses 
or  acts  of  misconduct.  "When  an  accused  voluntarily  testifies  as  a  witness,  he 
thereby,  with  respect  to  the  issues  concerning  which  he  so  testifies,  waives  the 
privilege  against  self-incrimination.  Consecjuently,  when  an  accused  voluntarily 
testifies  concerning  the  is.sue  of  his  guilt  or  innocence  of  an  otTense  for  which 
he  is  being  tried,  as  when  he  voluntarily  testifies  in  explanation  or  denial  of 
such  an  otfense,  he  cannot,  upon  cross-examination  as  to  matters  relevant  to 
that  issue,  justify  a  refu.sal  to  an>wer  (luestions  on  the  ground  that  his  answers 
might  tend  to  incriminate  him.  If  the  accused  is  on  trial  for  two  or  more  otl'enses 
and  on  direct  examination  te.stilies  concerning  the  issue  of  his  guilt  or  innoience 
of  only  one  or  some  of  them,  he  may  not  l)e  cross-examined  with  respect  to  the 
i^sue  of  his  guilt  or  innocence  of  the  ollen>e  or  olTenses  concerning  which  he  has 
not  t^-stified  unless  the  cross-examination  is  relevant  to  an  otTense  concerning 
which  he  testified.  If  an  accused  testifies  on  direct  examination  only  as  to  matters 
not  bearitiir  ujion  the  issue  of  hi<  guilt  or  innocence  of  any  otTense  for  which 
he  is  being  tried,  he  mav  not  be  cross.-examined  on  the  issue  of  his  guilt  or 
innocence  at  all.  See  IMVi  as  to  the  light  of  an  accused  who  lias  made  or  is 
said  U)  have  made  a  confession  or  aclmission  to  testify  concerning  the  invobm- 
tary  nature  of  the  statement  or  that  the  statement  was  not  in  fact  made  by  him 
without  thereby  subjecting  himself  to  cross-examination  upon  other  issues  in 
the  case  or  upon  the  truth  or  falsity  of  the  statement. 

{•2)  licdlrcct  and  yecros-s-examhrntum.  Ordinarily,  the  redirect  examina- 
tion deals  with  matters  brought  out  in  the  cross-examination,  but  new  matters 
may  be  developed.  The  recross-examination  should  be  confined  to  the  issues 
broujrht  out  on  the  redirect  examination. 

(3)  Exnmhwtion  hy  the  court  or  a  hi<  iidx  r.  The  general  rule  is  that 
the  court,  including  the  military  judge,  and  its  meml)ers  may  ask  a  witness  any 
question  that  either  side  might  jirojierly  ask  the  witness.  If  new  matter,  not 
properly  the  subject  of  cross-examination  of  the  witness  on  his  previous  testi- 
mony, is  elicited  by  questions  of  the  court  or  its  members,  both  parties  will  be 
permitted  to  cross-examine  the  witness  upon  the  new  matter.  In  questioning 
witnes.ses,  including  an  accused  who  has  become  a  witness,  the  court  and  its 
members  must  be  careful  not  to  depart  from  an  inq)ait  ial  role. 

In  questioning  an  accused,  the  court  and  its  members  must  confine  them- 
selves to  questions  which  would  be  permis>ib]e  on  cross  examination  of  the  ac- 
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cused  by  tlie  prosecution.  In  (lucstioning  a  witness  conc«nnng  the  character 
of  the  accused,  the  court  and  its  members  must  confine  tlieinselves  to  matters 
winch  could  properly  be  inquired  into  by  the  prosecution.  See  also  the  fii-st  para- 
graph of  14'J./  (Statements  of  motive,  intent,  or  .state  of  mind  or  body). 

(^hiestions  by  the  couit  or  its  nu'uibers  and  evidence  elicited  by  the.se 
questions  are  subject  to  objertion  on  proper  grounds  by  either  side.  The  military 
judge,  or  the  piesident  of  a  special  c<.ui-t-mai-tial  without  a  military  judge,  may 
rtvjuire  members  to  submit  their  questions  to  him  either  orally  or  in  writing  so 
tliat  a  ruling  may  be  made  on  the  propriety  of  the  (|uestions  or  cours^of 
questioning  and  so  that  the  (picstions  may  be  aski^l  on  behalf  of  the  court  in 
either  tlieir  original  or  rephrased  form  by  the  military  jud<:e,  president  of  tlie 
sperial  court-martial  without  a  military  judge,  or  trial  counsel.  See  also  i4g 
and  54^.  and  r. 

c.  Leading  questions;  ambiguous  and  misleading  questions;  other  ob- 
jectionable questions.  (1)  Leading  quenfiom.  (a)  G^en^raZ  n^?^.  leading  ques- 
tions are  questions  which  either  sug^^est  the  answer  it  is  desired  the  witness 
shall  make  or  which,  embodying  a  material  fact,  are  susceptil)Ie  of  being 
answered  by  a  simple  yes  or  no.  A  leading  question,  except  on  cross-examination, 
should  be  excluded  upon  proper  object  i..n.  For  exanq)]e,  if  a  knife  is  intro- 
duced in  evidence,  a  witness  sliould  not  be  asked  on  direct  examination  whether 
it  is  the  knife  with  which  he  saw  the  accused  stab  A.  He  should  be  asked  first 
wliether  he  recognizes  the  knife,  and  if  he  answers  that  he  does,  tlien  he  may 
be  asked  where  he  saw  it  and  what  was  done  with  it.  A  question  may  be  leading 

even  though  it  includes  the  i)refatory  phrase,  ''Did  you  or  did  you  not  - ?" 

{h)  Exreptiom.  To  al)ridge  the  proceedings,  the  witness  may  be  led 
at  orice  to  points  upon  which  he  is  to  testify.  The  general  rule  is  therefore  not 
applicable  to  that  part  of  the  examination  of  a  witness  which  is  purely  intro- 
ductory. For  example,  in  a  desertion  cas^'  the  policeman  who  supposedly  ap- 
prehended the  accu.sed  may  be  a.sked  whether  he  saw  tlie  accused  at  a  time  and 
place  mentioned  in  thequCvStion. 

When  a  witness  appeai-s  to  be  hostile  to  the  party  calling  him  or  is 
manifestly  unwilling  to  give  evidence,  the  party  calling  him  may  use  lead- 
ing que.stions.  The  party  calling  a  witne.ss  may  also  use  leading  questions  in 
any  situation  in  which  tlie  party  may  impeach  that  witness  (.see  153J, 
Impeachment). 

When  it  appears  that  a  witness  has  made  an  erroneous  statement 
through  a  slip  of  the  tongue  or  other  inadvertence,  his  attention  may  be  directed 
to  the  matter  by  a  leading  question  in  order  to  give  him  an  opportimity  to  cor- 
rect the  statement  if  he  so  desires. 

When,  from  the  nature  of  the  case,  the  mind  of  the  witness  cannot  be 
directed  to  the  subject  of  the  incpiiry  without  specifying  it,  a  leading  question 
may  be  asked  for  that  purpose.  Thus,  if  a  witness  'testifies  that  he  heard  \.\\q 
accused  make  a  certain  statement  on  a  certain  occasion  in  the  hearing  of  certain 
other  persons  and  these  persons  are  called  to  contradict  the  witness,  each  of 
them  may  be  asked  whether  he  heard  the  accused  make  the  statement  on  that 
occasion. 

In  other  c:i.ses,  the  military  judge  or  the  president  of  a  si>e<>ial  court- 
martial  without  a  military  judge  may,  as  a  matter  of  discretion,  allow  liberal 
depart  un-s  Irom  Mie  rule,  as  when  the  witness  is  obviously  embarras.sed  and  timid 
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through  fear  of  straoige  surroundings  or  for  other  reasons,  or  wlien  the  witnass, 
because  of  his  age  or  mental  infirmity,  is  laboring  under  obvious  difficulties  in 
directing  liis  mind  toward  the  subject  matter  of  the  inquin.-,  or  when  the  exact 
meaning  of  words  used  by  the  witness  is  ob.scurt^^l  by  language  difficulties.  How- 
ever, in  such  ca.ses,  the  witness  should  not  be  allowed  an  opixulunity  to  shape 
his  testimony  as  he  thinks  the  questioner  desires,  nor  should  the  witness  l>e 
allowed  an  opportunity  to  shape  liis  testimony  to  conform  to  the  testimony  of 
other  witnes-ses  from  suggestions  he  may  gather  during  the  examination. 

A  witness  who  is  not  certain  about,  or  does  not  recollect,  a  matter  con- 
cerning which  he  is  called  upon  to  testify  may  be  permitted,  on  his  direct  or 
other  examination,  to  refresh  his  present  recollection  concerning  the  matter  and 
then  to  testify  from  that  present  recollection  or.  if  he  cannot  refresh  his  present 
recollection,  to  state  that  his  past  recollection  as  to  tlie  matter,  possessed  at  a 
time  when  that  recollection  was  reasonably  fresh,  is  represented  by  certain  data. 
So  that  he  may  properly  refresli  his  present  recollection  or  testify  concerning 
his  past  recollection,  data  or  events  having  a  tendency  to  aid  liim  in  this  respect 
may  be  brought  to  his  attention  and  he  may  be  questioned  as  to  the  effect  of  the 
data  or  events  on  his  memory.  See  14Ga  (Memoranda) . 

(2)  Amhiguoita  and  mlnleadlng  quextifm-^.  A  question  which  is  amlnguous 
or  misleading  should  never  be  permitted  either  on  direct  or  cross-examination. 
Such  a  question  is  unfair  to  the  witness,  who  may  thereby  be  led  into  making 
an  unintentional  misstatement.  Moreover,  liis  answer  may  give  a  wrong  impres- 
sion to  the  court.  Included  in  ambiguous  or  misleading  questions  are  those 
emlxxlying  two  or  more  separate  elements  or  questions.  Thus,  the  question  "Did 
you  see  the  accused  leave  the  quarters  with  a  bundle  under  his  arm?"  really 
contains  four  questions.  Under  certain  circums-tances,  the  affirmative  or  nega- 
tive answer  of  the  witness  might  be  intended  to  apply  to  only  one  of  the  four 
questions  involved  and  might  be  understood  by  the  court  to  apply  to  all  of  them. 
Also  included  are  questions  which  assume  a  fact  to  which  the  witness  has  not 
previously  testified.  Thus,  the  question  ""\Mien  you  saw  the  accused  was  anyone 
with  him?"  would  be  improj)er  unless  the  witness  has  previously  testified  that 
he  had  seen  the  accused. 

(3)  Other  ohjcctionaNc  gi/rstJan.^.  Questions  should  not  l>e  asked  for  the 
purpose  of  suggesting  matters  that  are  known  not  to  exist  or  that  the  rules  of 
evidence  clearly  make  inadmissible. 

150.  DEGRADING  AND  INCRIMINATING  QUESTIONS,  a.  Com- 
pulsory self -degradation.  Under  Article  31(c),  no  person  may  be  compelled 
to  make  a  statement  or  produce  evidence  before  any  military  tribunal  if  the 
statement  or  evidence  is  not  material  to  the  issue  and  may  tend  to  degrade  him. 
The  privilege  against  compulsory  self -degradation  applies  only  to  matters  not 
material  to  the  issue,  whereas  the  privilege  against  compulsory  self-incrimina- 
tion applies  to  all  matters.  "When  a  witness  refuses  to  answer  a  question  on  the 
ground  that  the  answer  thereto  would  not  l)e  material  to  the  issiie  and  might 
tend  to  degrade  him,  the  military  judge  or  the  president  of  a  special  court- 
martial  without  a  military  jndge  shall  determine  whether  the  question  does  or 
does  not  call  for  an  answer  material  to  the  issue  and  if  it  is  detennined  that  it 
does,  or  that  the  answer  could  not  tend  to  degrade  the  witness,  the  witness  may 
be  required  to  answer  the  question.  A  question  calls  for  an  answer  material  to  the 
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isvsue  when  the  answer  niiirlit  he  expecUxl  to  hi^Te'sonie  hearin/^r  upon  any  suhject 
of  inquiry  legitimately  hefore  the  court,  inrludinti:  the  ere<libility  of  witnesses. 

b.  Compulsory  self-incrimination.  The  fifth  amendment  to  the  Constitu- 
tion of  the  United  States  provides  that  no  |)erson  shall  be  compelled  in  any 
criminal  case  to  he  a  witness  against  himself.  The  principle  emlxidied  in  this 
provision  applies  to  trials  by  courts-martial,  and  it  is  not  limited  to  the  person 
on  trial  but  extends  to  any  person  who  may  be  called  as  a  witness.  Also,  Article 
1^1  (a)  provides  that  no  person  subject  to  the  cmle  may  compel  any  pei-son  to 
incriminate  himself  or  to  answer  any  question  the  answer  to  which  may  tend  to 
incriminate  him. 

If  a  witness  states  that  the  answer  to  a  question  may  tend  to  incriminate 
him,  he  will  not  be  requii-e<l  to  answer  unless  it  clearly  appeai-s  to  the  military 
judge  or  the  ])resident  of  a  special  court-martial  without  a  military  judge  that 
no  answer  the  witness  might  make  to  the  question  could  possibly  have  the  efTeH 
of  tending  to  inci-iminate  him  or  that  he  has,  with  respect  to  tlie  ([uestion,  waived 
the  privilege  against  s<'lf-incrimination.  Although  an  answer  to  a  certain 
question  might  normally  be  expected  to  incriminate  a  witness,  he  may  be  re- 
quired to  answer  if  he  has  bwn  grantwl  immunity.  Also,  the  witness  may  be 
required  to  answer  if,  because  of  fonner  ti-ial,  the  nmning  of  the  statute  of 
limitations,  or  any  other  rea-^on.  he  can  successfully  objwt  to  being  tried  for  any 
olTense  as  to  wliicli  tlie  aii-wer  may  su]i[>ly  information  tending  to  inci'iniinate 
him. 

The  privilege  of  a  witness  to  refuse  to  respond  to  a  question  tlie  answer  to 
wliich  may  tend  to  incriminate  him  is  a  jiersonal  one  which  the  witness  may 
exercise  or  waive  as  he  may  see  fit.  Such  a  question  is  not  subject  to  objection  by 
counsel  or  by  the  court,  although  the  military  judge,  or  the  president  of  a  spe<-ial 
court-martial  without  a  military  judL'e,  should  advise  an  ai)i)arently  unin- 
forme<^l  witness  that  he  has  a  riirht  to  decline  to  make  any  answi'i-  which  might 
tend  to  incriminate  him  and  that  any  self-incriminating  answei'  he  might  make 
can  later  be  used  as  evidence  against  him.  A  witness  who  answers  a  question 
without  having  asserted  the  privilejre  and  thereby  admits  a  self-incriminating 
fact  may,  at  the  trial  in  which  tlie  answer  w;is  given,  be  required  to  disclose  all 
relevant  details  witli  respect  (hereto,  so  long  as,  in  testifying  in  answer  to  any 
particular  (luestion,  there  is  no  real  danger  of  further  self-incrimination.  The 
witness  may  be  considenyl  to  have  waived  the  privile<re  to  this  extent  bv  havin<'- 

111  1  r^  »  ^^ 

made  the  answer,  but  such  a  waiver  will  not  extend  to  a  rehearing  or  new  or 
other  trial.  See  tlie  last  paragraph  of  MO^tl)  su-  to  waiver  of  this  privilege 
by  an  ac^^^'used  when  ho  testifies. 

The  fact  tliat  a  witness  has  asserted  the  privilege  against  self-incrimination 
in  refusing  to  answer  a  question  cannot  be  considered  as  raising  any  inference 
unfavorable  toeither  the  accused  orthe  Government. 

I  he  privileire  a<rain>t  ciunpulsory  self-incrimination  protects  a  pei-son  only 
from  being  compelled  to  testify  against  himself  or  to  provide  the  (Jovermnent 
otlierwise  with  evidence  of  a  testinumial  or  communicative  nature  and  does 
not  protect  liim  from  being  compelled  by  an  order  or  force  to  exhibit  his  body 
or  otlier  physical  characteristics  as  evidence.  The  privilege  is  therefore  not 
violated,  for  example,  by  the  use  of  compulsion  in  taking  the  fingerprints  of 
an  accused  or  other  person,  in  exhibiting  or  re^juiring  him  to  exhibit  a  scar  on 
his  body,  in  j)lacing  his  feet  in  tracks  or  trying  clothing  or  shoes  on  him  or  re- 
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quiring  him  to  do  so.  Also,  the  privilege  is  not  violated  by  the  use  of  compulsion 
in  requiring  a  person  to  produce  for  use  as  evidence  or  otherwise  a  record  or 
writing  under  his  control  containing  or  disclosing  matter  incriminating  him 
when  the  record  or  writing  is  under  his  control  in  a  representative  rather  than 
a  personal  capacity,  as  when  it  is  in  his  control  as  the  custodian  of  a  non- 
appropriated fund. 

A  statement  obtained  from  the  accused  by  compelling  him  to  incriminate 
himself  is  inadmissible  against  him  regardless  of  the  person  applying  the  com- 
pulsion (see  also  140a  and  Art.  31(d)),  and  any  evidence  obtained  as  a  result 
of  information  supplied  by  the  statement  is  inadmissible  against  the  accused  if 
the  compulsion  was  applied  by,  or  at  the  instigation  or  with  the  participation 
of,  an  official  or  agent  of  the  United  States,  or  any  State  thereof  or  political 
subdivision  of  either,  who  was  acting  in  a  governmental  capacity.  Also,  evidence 
obtained  as  a  result  of  subjecting  the  accused  to  gross  and  brutal  maltreat- 
ment—for example,  pumping  out  the  contents  of  his  stomach  over  his  protest 
for  the  purpose  of  securing  evidence  rather  than  of  preser\4ng  his  health— is 
inadmissible  against  him  if  the  maltreatment  was  administered  by,  or  at  the 
instigation  or  with  the  participation  of,  an  official  or  agent  of  the  United  States, 
or  any  State  thereof  or  political  subdivision  of  either,  who  was  acting  in  a 
governmental  capacity.  The  reason  for  this  latter  rule  is  that  to  admit  evidence 
of  this  kind  against  the  accused  would  violate  due  process. 

151.  PRIVILEGED  AND  NONPRIVILEGED  COMMUNICATIONS. 
a.  General.  A  privileged  communication  is  a  communication  made  as  an  inci- 
dent of  a  confidential  relation  which  it  is  the  public  policy  to  protect.  Since 
public  policy  is  involved,  evidence  of  such  a  communication  should  not  be  re- 
ceived unless  it  appears  that  the  privilege  has  been  waived  by  the  per.son  or 
government  entitled  to  the  benefit  of  it  or  that  the  evidence  comes  from  a  person 
or  source  not  bound  by  the  privilege. 

b.  Certain  privileged  communications.  (1)  Military  and  state  secrets, 
and  informants.  Official  communications  and  documents  containing  military 
or  state  secrets,  including  diplomatic  correspondence,  are  privileged  from  dis- 
closure in  a  court-martial  proceeding  where  in  the  opinion  of  the  head  of  the 
executive  or  military  department  or  government  agency  concerned  such  dis- 
closure would  be  detrimental  to  the  national  interest.  The  deliberations  of  courts 
and  of  grand  or  petit  juries  are  privileged,  but  the  results  of  their  deliberations 
are  not  privileged.  The  identity  of  persons  supplying  information  to  public 
officials  engaged  in  the  discovery  of  crime  is  privileged  against  disclosure,  and 
the  communications  of  these  informants  imparting  the  information  are  also 
privileged  to  the  extent  necessary  to  prevent  disclosure  of  the  informant's 

identity.  . 

The  privilege  pertaining  to  the  identity  and  communications  of  informants 
may  be  waived  by  appropriate  governmental  authorities.  This  privilege  is  no 
longer  applicable  once  the  identity  of  the  informant  has  been  disclosed  to  those 
who  would  have  cause  to  resent  his  communication.  Also,  the  privilege  is  not 
applicable  with  respect  to  an  informant  the  disclosure  of  whose  identity  is 
necessary  to  the  accused's  defense  on  the  issue  of  guilt  or  innocence.  Whether 
such  a  necessity  exists  will  depend  upon  the  particular  circumstances  of  each 
case,  taking  into  consideration  the  offense  charged,  the  possible  defenses,  the 
possible  significance  of  the  informant's  testimony,  and  other  relevant  factors. 
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When  the  prosooution  uso,s  an  informant  a^  a  i.r(>secuti..n  witness,  tlie  privilege 
pertaining  to  communications  made  by  informants  is  waived  bj  the  Govern- 
ment with  respect  to  statements  or  reports  of  the  informant  which  relate  to 
the  subje^^t  matter  of  the  testimony  of  the  witness,  and  therefore  the  privilege 
caimot  be  applied  in  opposition  to  an  attempt  by  the  defease  to  discover  or 
disclose  such  a  statement  or  report  of  the  informant.  See  ir>'3?j  (Impeachment 
of  witnesses).  Tlie  principles  expressed  above,  however,  cannot  be  a})plied  in 
opposition  to  a  proper  invocation  of  the  privilege  pertaining  to  diplomatic 
correspondence  or  to  communications  the  disclosure  of  whicli  would,  in  the 
opini<m  of  the  head  of  the  executive  or  military  department  or  independent 
governmental  agency  concerned,  l>e  detrimental  \o  the  public  interest  In  tliis 
connection,  it  should  not  be  c<.nsi<]i.red  that  the  mere  fact  of  dis<-losure  of  the 
communications  or  identity  of  informants  is,  of  itself  and  re-urdless  of  the 
nature  of  the  disclosure,  detrimental  to  the  public  intei-est. 

However,  it  should  be  recognized  that  invocation  of  sucli  privilege  might, 
d.-pending  uixm  the  circumstances  of  the  case,  make  it  impossible  to  proceed 
with  the  trial  where  to  do  so  would  prejudice  the  substantial  ri-rhts-of  the 
arrused.  See33/.  ^ 

(2)    Commu/u'rafJon.^  h,  f  u;  ,n  hushand  and  uuf,'^  rli,  nt  and  attorn,  >/,  and 
prmtnit  and  clergyman.  (Confidential  communications  between  husband  and 
wife,  made  while  they  were  husband  and  wife  and  not  living  in  separation 
under  a  judicial  decree,  are  privileged.  However,  a  confidential  communic^ition 
between  husband  and  wife  is  not  privileged  when  the  marital  relationship  was 
a  sham  at  the  time  the  communication  was  made.  See  MS,  (3)  as  to  tlie  meanin<r 
of  "sham."  Communications  l)etween  a  client  or  his  agent  and  an  attorney  or 
his  agent,  such  as  the  attorney's  clerk,  stenographer,  or  other  associate,  are 
pnvihgod  when  made  while  the  relationship  of  client  and  attoniev  exi.te<l  and 
in  connection  with  that  relationship,  unless  the  communications  clearly  con- 
t*'inplated  the  future  commission  of  a  fraud  or  crime,  for  instance,  juM-jury  or 
subornation  of  perjurj-.  Military  or  civilian  counsel  detailed,  a.ssigned,  or  other- 
wise engaged  to  defend  or  represent  a  person  in  a  court-martial  case  or  in  anv 
military  investigation  or  i>roree.ling  are  attornevs,  and  the  i>e,rson  is  a  client 
with  respect  to  the  client  and  attorney  privilege.  Al.s<.  privileged  are  commu- 
nications between  a  person  and  a  chaplain,  priest,  or  clergvman,  or  a,s.sistant 
or  other  agent  thenv.f,  of  any  denomination  made  in  the  relationship  of  penitent 
and  chaplain,  priest,  or  clergyman,  either  a,s  a  formal  act  of  religion  or  con- 
cerning a  matter  of  conscience.  The  person  entitled  to  the  benefit  of  tie  pri  vile-c 
pert^aining  to  confidential  communications  Ix^tween  husband  and  wife   is  the 
sjx>uso  who  made  the  communication;  the  }>erson  entitled  to  the  Inmefit  of  the 
c  lent  and  attorney  privilege  is  the  client;  an,l  the  person  entitled  to  the  l>enefit 
of  the  penitent  an.l  clergA-man  privilege  is  the  penitent  A  coin.mmi.ation  made 
by  one  spoiuse  to  the  other,  by  a  client  to  an  attornev.  or  l>v  a  p.>nitent  to  a 
cle.rg>-man  is  not  within  these  privileges  if  it  was  made  intending  that   it  be 
p.^s«l  on  to  someone  outside  the  privi]ege<l  relationship,  nor  is  a  communication 
be  ween  husband  and  wife,  client  and  attorney,  or  i>enitent   and  clergvman 
withm  these  privileges  if  to  the  knowledire  of  the  spouse  makin^r  it  or  the  client 
or  penitent  it  was  made  in  the  presence  of  someone  outside  the  privileged 
relationship  capable  of  understanding  the  communication.  A  person  int^^.rpret  mjr 
the  communication  as  the  agent  of  either  party  thereto  and  an  agent  of  the 
client,  atlorney,  or  clergyman  is  not  outside  the  privilege.I  relationship. 
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The  general  i-ule  is  that  the  disclosure  of  a  privileged  communication  be- 
tween husband  and  wife,  client  and  attorney,  or  penitent  and  clergyman  should 
not  be  required  or  permitted  unless  the  person  who  is  entitled  to  the  benefit  of 
the  privilege  consents  to  the  disclosure  of  the  communication  or  has  otherwise 
waived  the  privilege,  as  when  he  has  consented  to  a  disclosure  of  the  communica- 
tion at  a  previous  trial  or  hearing.  To  this  general  rule,  there  are  the  following 

exceptions: 

The  privilege  pertaining  to  confidential  communications  between  lius- 
band  and  wife  will  not  prevent  allowing  or  requiring  such  a  communica- 
tion to  be  disclosed  at  the  request  of  the  spouse  to  whom  the  communication 
was  made  if  that  epouse  is  an  accused,  and  this  is  so  even  when  the  spouse 
who  made  the  communication  objects  to  its  disclosure. 

The  privilege  pertaining  to  a  privileged  communication  between  hus- 
band and  wife,  client  and  attorney,  or  penitent  and  clergjman,  which  is 
based  on  a  recognition  of  the  public  advantage  that  accnies  from  encourag- 
ing free  communication  in  these  circumstances,  will  not  prevent  allowing  or 
requiring  a  person  outside  the  privileged  relationship  who  either  by  acci- 
dent or  design  gained  knowledge  of  the  communication  to  testify  concern- 
ing it,  nor  will  it  prevent  the  reception  in  evidence  of  a  writing  containing 
the  communication  which  was  obt.ained  by  such  a  person  either  by  accident 
or  design.  But  see  152.  However,  this  exception  to  the  general  rule  does  not 
apply  if  the  person  outside  the  privileged  relationship  who  gained  knowl- 
edge^of  the  privileged  communication  or  who  obtained  the  writing  contain- 
ing it  did  so,  as  to  a  communication  between  husband  and  wife,  with  the 
connivance  of  the  spouse  to  whom  the  communication  was  made,  or,  as  to 
a  communication  between  client  and  attorney  or  penitent  and  clergyman, 
witli  the  connivance  of  tJie  attorney  or  clergj-man  or  agent  thereof  or  in 
any  other  manner  not  reasonably  to  be  anticipated  by  the  client  or  penitent. 
Unless  he  voluntarily  testifies  concerning  the  communications,  an  accused 
who  testifies  in  his  own  behalf,  or  a  person  who  testifies  under  a  grant  or 
promise  of  immunity,  does  not,  merely  by  reason  of  so  testifying,  waive  any 
privilege  pertaining  to  communications  between  husband  and  wife,  client  and 
attorney,  or  penitent  and  clergyman  to  which  he  may  be  entitled.  If  the  defense 
introduces  evidence  concerning  a  communication  between  the  accused  and  his 
spouse,  the  accused  may  not  assert  the  privilege  pertaining  to  confidential 
communications  between  husband  and  wife  so  as  to  prevent  an  attempt  to 
contradict  that  evidence  through  the  testimony  of  the  accused's  spouse  or  by 
other  means. 

(3)  Cmfidential  and  stent  ccldcnce.  The  Inspectors  General  of  the 
various  armed  forces,  and  their  assistants,  are  confidential  agents  of  the  mili- 
tary or  executive  departments  concerned  or  of  the  military  commander  on 
whose  staff  they  may  l)e  serving.  Their  investigations  are  privileged  unless  a 
different  procedure  is  prescribed  by  the  authority  ordering  the  investigation. 
Reports  of  these  investigations  and  their  accompanying  testimony  and  exhibits 
are  likewise  privileged  and  copies  thereof  need  not  be  furnished  to  any  person 
other  than  the  authority  ordering  the  investigation  or  superior  authority. 
However,  when  application  is  made  to  the  authority  ordering  the  investigation 
for  permission  to  examine  for  use,  or  to  use,  in  a  trial  by  court-martial  or  other 
military  course  of  justice  certain  testimony,  or  an  exhibit,  accompanying  the 
report  of  investigation,  which  testimony  or  exhibit  may  become  material  in 
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the  trial  or  course  of  justice,  for  example,  to  sliow  an  inconsistent  statement  of 
a  witness,  he  should  approve  the  application  unless  he  is  of  the  opinion  that  it 
would  be  contrary  to  public  policy  to  divulge  the  information  desired. 

In  certain  cases,  it  may  become  necessary  to  intrfxluce  evidence  of  a  confi- 
dential or  secret  nature,  as  wlien  an  accused  is  on  trial  for  having  unlawfully 
comituinicatod  information  of  sucli  a  nature  to  persons  not  entitled  thereto.  In  a 
case  of  this  type,  ade(]u;Ue  pfecaulioiis  should  l)e  taken  to  insure  that  no  greater 
dissemination  of  the  coiilideiitial  or  secret  evidence  occurs  than  the  necessities 
of  tlie  trial  rcfpiire.  The  ccjuitroom  shoukl  be  cleared  of  spectators  while  evi- 
dence of  this  nature  is  being  received  or  commented  uj)on,  and  all  i)ersons  whose 
duties  reqtiire  tliem  to  remain  sliould  be  warned  that  tliey  are  not  to  disclose  the 
confidential  or  secret  information.  I^ut  see  •'>•''>/  as  to  cases  which,  because  of  tlie 
security  risks  invohed,  should  not  be  brought  to  trial. 

c.  Certain  nonpriiilegcd  communications.  (1)  Cotrnioinic^ifions  hy  wire 
nr  T'ltl'io.  Communications  are  not  privileged  because  transmitted  by  wire  or 
radio  and  the  infonnation  concerning  them  that  comes  to  tlie  knowledge  of 
operators,  either  military  or  civilian,  of  any  such  means  of  traiiMiiission  is  like- 
wise not  j)rivilegetl  by  reasoti  of  the  means  of  transmission  n>^ed.  Wire  or  radio 
operators,  military  and  civilian,  may  be  ordered  or  subpfx-naed  to  testify  before 
courts-martial  as  to  \\ii'e  or  radio  communications,  and  telegrams  and  radio- 
grams may  be  brought  befui-o  ciMiris martial  by  the  n-ual  process.  But  see 
ir)lA(  1)  and  the  next  to  the  last  para<rraphof  \W1. 

(•2)  ('ommvn'icnfi(n)>i  to  im d'trnJ  offirrrs  nnd  ci I'iJ'nnx  ]iJi)/-<i<l<jt).<.  It  is  the 
duty  of  medical  ollicers  to  supply  nit'dical  services  to  members  of  the  armed 
forces,  to  make  periodical  jihysical  examinations  as  re(iu!red  by  i-e<xnlations,  and 
to  examine  persons  for  appointment  and  enlistment,  and  mcdii^al  ofTirers  may 
be  specifically  directed  to  observe,  examine,  or  attend  members  of  the  armed 
force-.  This  obserx  ation,  examination,  or  attendance  is  oflicial  and  the  informa- 
tion thereby  ac(juired  is  oflicial.  Although  the  ethics  of  tlie  medical  profession 
forbid  medical  oflicers  and  ci\ilian  physicians  to  disclose  without  authority 
infoiauation  accjuired  wlien  acting  in  a  professional  capacity,  no  privilege 
attaches  to  this  information  or  to  statements  made  to  them  by  patients. 

152.  CERTAIN  ILLEGALLY  OBTAINED  EVIDENCE.  Evidence  is 
inadmissible  against  the  accuse<l : 

If  it  was  obtained  as  a  result  of  an  uidawful  >earch  of  the  iH'rs<Mi  or 
property  of  the  accused  conducted,  instigated,  or  jiarticipated  in  by  an 
ollicial  or  agent  of  the  United  States,  or  any  State  thereof  or  political  .sub- 
di\isi()n  of  either,  who  was  acting  in  a  Governmental  capacity;  or 

If  it  was  obtained  without  the  freely  given  consent  of  the  aceusinl  as  a 
result  of  an  unlawful  search  of  another's  i)remises  on  which  the  accused 
was  legitimately  present,  and  the  .search  in  question  was  conducted,  insti- 
gated, or  participate<l  in  by  an  ofTicial  or  agent  of  the  United  States,  or  any 
State  thereof  or  political  sui)divisi(.n  f)f  eithei-,  who  was  acting  in  a  (Jovern- 
mental  capacity;  or 

If  it  was  obtained  as  a  result  of  a  stMzure  or  examination  of  property 
of  the  accused  upon  an  unlawful  search  of  anyone's  property,  uidess  the 
presence  of  the  property  of  the  accused  wfis  due  to  trespass,  whether  or  not 
the  accused  was  present,  and  the  search  in  question  was  conducted,  insti- 
gated, or  i>articipated  in  by  an  oflicial  or  agent  of  the  United  States,  or  any 
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State  thereof  or  political  subdivision  of  either,  who  was  acting  in  a  Grovern- 
mental  capacity, 

P^vidence  obtained  as  a  result  of  information  supplied  by  ill^al  acts  of 
the  kinds  mentioned  above  is  itself  considered  as  having  been  obtained  as  a 
result  of  the  illegal  acts.  For  example,  if  a  search  is  unlawful  because  conducted 
without  probable  cause  and  a  second  search  is  conducted  based  on  information 
supplying  probable  cause  discovered  during  the  first  search,  evidence  obtained 
by  the  second  search  is  inadmissible  against  an  accused  entitled  to  object  to  the 
evidence  even  if  the  second  search  would  otherwise  be  lawful.  Evidence  is  not 
considered  as  having  been  obtained  as  a  result  of  the  illegal  acts  merely  because 
it  would  not  have  come  to  light  but  for  those  acts.  Elvidence  is  considered  as 
having  been  obtained  as  a  rasult  of  the  illegal  acts  only  if  it  has  been  acquired 
by  an  exploitation  of  those  acts  instead  of  by  means  sufficiently  distinguishable 
to  be  purged  of  the  taint  of  the  illegality. 

The  defense  is  free  to  deny  all  the  elements  of  the  case  against  the  accused 
•without  thereby  giving  leave  to  the  Government  to  introduce  by  way  of  rebuttal 
evidence  which  would  be  inadmissible  against  the  accused  under  the  above 
rules.  If,  however,  the  defense  introduces  evidence  as  to  other  matters,  as  when 
the  accused  testifies  on  direct  examination  that  he  has  never  committed  an 
offense  of  tlie  kind  in  question,  contradicting  evidence  as  to  those  matters  which 
was  obtained  as  a  result  of  an  unlawful  search  may  be  introduced  in  rebuttal, 
even  if  that  evidence  would  otherwise  be  inadmissible  against  tlie  accused  be- 
cause of  the  unlawful  search. 

The  following  searches  are  among  thor-e  wliich  are  lawful : 

A  search  conducted  in  accordance  with  the  authority  granted  by  a 
lawful  search  warrant. 

A  search  conducted  as  an  incident  of  lawfully  apprehending  a  jH'rson, 
which  may  include  a  search  of  his  person,  of  the  clothing  he  is  wearing, 
and  of  pro|>erty  which,  at  the  time  of  apprehension,  is  in  his  immediate 
possession  or  control,  and  a  search  of  the  place  wliere  the  apprehension  is 
made;  but  a  searcli  which  involves  an  intrusion  into  his  body,  as  by  taking 
a  siimple  of  liis  blood  for  chemical  analysis,  may  be  conducteil  under  this 
ride  only  when  there  is  a  clear  indication  tliat  evidence  of  crime  will  be 
found,  there  is  reason  to  believe  that  delay  will  threaten  the  destiiiction  of 
the  evidence,  and  the  metliod  of  conducting  the  search  is  reasonable.  See 
the  example  of  an  uni-easonable  method  in  the  last  paragraph  of  IbOh. 

A  search  incident  to  a  lawful  hot  jiursuit  of  a  person,  including,  when 
so  incident,  a  search  reasonably  necessan-  to  prevent  his  resistance  or  escape. 
A  search  of  open  fields  or  woodlands,  with  or  without  the  consent  of 
the  owner  or  tenant. 

A  search  under  circumstances  demanding  immediate  action  to  prevent 
the  removal  or  disposal  of  projx'rty  believed  on  reasonable  grounds  to  Ik? 
criminal  goods. 

A  search  of  one's  person  with  Ids  freely  given  consent,  or  of  j)roperty 
with  the  freely  given  consent  of  a  person  entitled  in  the  situation  involved 
to  waive  the  right  to  immunity  from  an  unreasonable  search,  such  as 
an  owner,  bailee,  tenant,  or  occuj)ant  as  the  case  may  be  under  the 
circumstances. 

A  search  of  any  of  the  following  thi\H>  kinds  which  has  been  authorized 
upon  probable  cause  by  a  conmianding  otlicer.  including  an  officer  in  charge. 
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liavijig  control  over  the  plac^  wliere  tlie  property  or  poi-son  soarrlied  is 
situated  or  found  or,  if  that  place  is  not  under  military  control,  having 
control  over  persons  subject  to  military  law  or  the  law  of  war  in  that  place : 

(1)  A  search  of  property  owned,  used,  or  occupied  by,  or  in  the 
possei^sion  of,  a  jKn-son  subject  to  military  law  or  the  law  of  war,  the 
property  being  situated  in  a  military-  installation,  eneampnient,  or 
vessel  or  some  other  place  under  military  control  or  situated  in  CKM-upied 
territory  or  a  fon>ign  country. 

(2)  A  search  of  the  person  of  anyone  siil)je«'t  to  military  law  or 
tlie  law  of  war  who  is  found  in  any  such  i)lace,  territory,  or  country. 

(3)  A  seaich  of  military  property  of  the  United  States,  or  of 
property  of  nonai)propriated  fund  activities  of  an  armed  force  of 
tlie  United  States. 

The  commanding  oflicer  may  delegate  to  i)ersons  of  liis  conunand,  or  made 
available  to  him,  the  general  authority  to  order  searches  u^wn  probable 
cause,  and  a  searcli  ordered  by  virtue  of  any  such  delegation  is  to  be  con- 
sidered as  having  bet-n  authorized  by  the  connnanding  officer.  Any  such 
delegation  should  be  made  to  an  impartial  person.  The  person  who  orders 
a  search  need  not  himself  make  or  be  present  at  the  search. 
Tlie  examples  of  lawful  s<"arches  set   forth  above  are  not  intende<l  to  indicate 
a    limitation    upon   tlie    legabfy   of   searches   otherwise   reasonable   under  the 
eircumstan<'es. 

To  be  lawful  even  under  circum<tances  that  would  permit  a  lawful  search, 
searches  by  I'nited  States  or  otlier  domestic  authorities  of  a  person's  house, 
dwelling,  automobile,  efre<-ts,  pa|)ei-s,  or  person  without  his  freely  given  consent 
mu^t  be  for  instrumentalities  or  fruits  of  crime,  things  which  might  be  used 
to  resist  api-ieliension  or  t<i  escape,  property  the  possession  of  which  is  itself 
a  crime,  or  evidence  which  there  is  reason  to  believe  will  otherwise  aid  in  a 
part  iciihir  apprehension  or  conviction.  This  restriction  does  not  apply  to  admin- 
istratixt'  in>pcctions  or  iinentories  conilucted  in  accordance  with  law,  reinila- 
tioii.  f)r  custom. 

I'rolialile  cause  for  ordering  a  search  exists  when  there  is  reason  to  believe 
that  items  of  tlie  kind  indicated  above  as  lieing  properly  the  subject  of  a  search 
are  located  in  the  place  or  on  the  person  to  be  searched.  Such  a  reasonable  belief 
may  be  based  on  information  which  tlie  authority  requesting  permission  to 
search  has  received  from  another  if  the  authority  ordering  the  search  has  been 
apprised  of  some  of  the  underlying  circums-tances  from  which  the  informant 
conchuled  that  the  items  in  question  were  where  he  claimed  they  were  and  some 
of  the  underlying  circumstances  from  which  the  authority  rtHjuestingiiermission 
to  search  concluded  tliat  the  informant,  wha'^e  identity  need  not  be  disclosed, 
was  crtMlible  or  his  information  reliable. 

When  the  accusixl  objects  to  eviden<-e  obtained  as  a  result  of  a  search  on 
the  ground  that  the  search  was  unlawful,  the  burden  is  on  the  Government  to 
show,  as  an  interlocutory  matter,  either  that  the  search  was  lawful  or  that  for 
some  other  reason  the  .search  would  not  render  the  evidence  in  qiu\'^tion  inad- 
mis,sible  against  the  ac<-used.  If  the  justification  for  using  evidence  obtained  as 
a  ri^sult  of  a  search  is  that  there  was  a  freely  given  consent  to  tlie  search,  that 
consent  must  he  shown  by  clear  and  positive  evidence. 

Military  ciurfs  have  no  authority  to  entertain  a  motion  for  or  to  order  the 
return  of  pi'o|,ei-ty  obtained  a^  a  iv-ult  of  an  unlawful  search  or  s<Mzure  or  to 
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entertain  a  motion  for  or  to  order  the  suppression  for  use  as  evidence  of  prop- 
erty or  information  so  obtained,  as  distinguished  from  ruling  as  to  whether 
or  not  it  is  admissible  against  the  accused. 

Evidence  is  inadmissable  against  the  accused  if  it  was  obtained  under  such 
circumstances  and  in  such  a  place  that  its  use  against  him  would  be  prohibited 
by  seetion  2515,  title  18,  United  States  Code,  pertaining  to  the  prohibition  of  the 
use  as  evidence  of  certain  intercepted  wire  or  oral  communications,  or  by  section 
605  of  the  Communications  Act  of  1934  (82  Stat.  223;  47  U.S.C.  §  G05),  a^ 
amended,  pertaining  to  the  unauthorized  divulgence  or  publication  of  wire  or 
radio  communications. 

See  also  140a  and  the  last  paragraph  of  150J. 

153.  CREDIBILITY  OF  WITNESSES;  IMPEACHMENT  OF  WIT- 
NESSES, a.  Credibility  of  witnesses.  The  credibility  of  a  witness  is  his 
worthiness  of  belief  and  may  be  determined  from  the  acuteness  of  his  powers 
of  obstMTation,  the  accuracy  and  retentiveness  of  his  memorv',  his  general  man- 
ner in  giving  evidence,  his  relation  to  the  matter  in  issue,  his  appearance  and 
deportment,  his  friendships  and  prejudices,  and  his  character  as  to  truth  and 
veracity,  from  comparison  of  his  testimony  with  other  statements  made  by  him 
and  with  the  testimony  of  others,  and  from  other  evidence  bearing  upon  his 
veracity.  See  in  this  connection  140i'>(l)   (Cross-examination). 

The  coui-t  may  ordinarily  draw  its  (jwn  conclusions  as  to  the  credibility  of  a 
witness  and  attach  such  weight  to  his  evidence  as  his  credibility  may  warrant. 
However,  there  are  cases  in  which  the  court  would  not  be  warranted  in  accepting 
certain  testimony  as  being  sufTicient  to  constitute  a  basis  for  a  determination  of 
cuilt.  For  example,  a  conviction  cannot  be  based  solely  upon  self-contradietory 
testimony  iriven  by  a  witness  other  than  the  accused,  even  if  a  motive  on  the  part 
of  the  accused  to  commit  the  offense  charged  is  shown,  if  the  contradiction  is 
not  adequately  explained  by  the  witness  in  his  testimony.  Also,  a  conviction  «^an- 
not  be  ba^ed  iipon  uncorroborated  testimony  given  by  an  alleged  victim  in  a  trial 
for  a  sexual  offense  or  upon  uncorroborated  testimony  given  by  an  accomplice  in 
a  trial  for  any  offense,  if  in  either  case  the  testimony  is  self-contradictory,  un- 
certain, or  improbable.  Even  if  apparently  corrol>orated  and  apparently  credible, 
testimony  of  an  accomplice  wliicji  is  adverse  to  the  accused  is  of  questionable 
integrity  and  is  to  be  considered  with  great  caution.  See  also  210  and  213/(4) 
for  special  standards  applying  to  proof  of  falsity  in  prosecutions  for  perjury 
and  false  swearing.  When  appropriate,  the  above  rules  should,  ui)on  request  by 
the  defense,  be  included  in  the  general  instructions  of  the  military  judge  or  the 
president  of  a  special  court-martial  without  a  military  judge. 

In  general,  a  person  gains  no  corroboration  merely  because  he  re]>eats  a 
statement  a  number  of  times.  Consequently,  a  witness  ordinarily  may  not  be 
corroborated  by  showing  that  he  made  statements  consistent  with  his  testimony. 
But  this  is  only  a  general  rule,  and  there  are  some  situations  in  which  consistent 
statements  are  adniissible  to  con-oborate  the  witness.  If  the  testimony  of  a  wit- 
ness has  been  attacked  on  the  ground  that  it  was  due  to  a  certain  influence,  evi- 
dence of  his  statements  or  conduct,  consistent  with  his  testimony,  made  or  oc- 
curring before  the  creation  of  that  influence,  may  be  introduced  for  the  purpose 
of  corroborating  his  testimony.  For  example,  if  the  credibility  of  a  witness  has 
been  attacked  on  the  ground  of  bias  due  to  a  quarrel  with  the  accused,  the  fact 
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that  l:)efore  the  date  of  the  quan-el  he  made  an  assertion  similar  to  his  testimony 
is  admissible  for  this  purpose.  Similarly,  if  his  impeachment  has  been  sought 
on  the  ground  of  collusion  or  corruption,  evidence  of  a  consistent  statement 
made  by  him  prior  to  the  collusion  or  corruption  is  admissible  for  the  same 
purpose.  Also,  if  the  testimony  of  a  witness  has  been  attacked  on  the  ground  that 
he  made  one  or  more  inconsistent  statements  or  on  the  ground  that  it  was  a  fabri- 
cation of  recent  date,  evidence  of  a  consistent  statement  made  by  him  before  there 
■was  a  motive  to  misrepresent  is  admissible  to  corroborate  his  testimony. 

When  in  his  testimony  a  witness  identifies  the  accused  as  being,  or  not  being, 
a  participant  in  the  offense  or  makes  any  other  relevant  identification  concern- 
ing a  person  in  the  courtroom,  evidence  that  on  a  previous  occasion  the  witness 
made  a  similar  identification  is  admissible  to  corroborate  his  testimony  as  to 
identity,  even  if  the  credibility  of  the  witness  has  not  been  directly  attacked. 
In  such  a  case,  the  identifying  w  itness  himself  and  any  person  who  has  observed 
the  previous  identification  may  testify  concerning  it.  An  identification  of  an 
accused  or  suspect  as  being  a  partirjpant  in  the  offense,  whether  made  at  his  trial 
or  otherwise',  which  was  a  tr.sulf  of  his  having  been  subjected  by  United  States 
or  other  domestic  authorities  to  a  lineup  for  the  purpose  of  identification  with- 
out the  presence  of  counsel  for  him  is  inadmissible  against  the  aceuse<I  or  suspect 
if  he  did  not  voluntarily  and  intelligently  waive  his  right  to  the  presence  of 
counsel.  Concerning  the  deterniinalion  as  to  whether  the  identification  was  a 
result  of  an  illegal  lineup,  see  the  second  paragraph  of  152.  However,  when  an 
identification  was  made  at  a  lineup  conducted  in  violation  of  the  right  to  coun- 
sel, that  identification  is  a  result  of  the  illegal  lineup,  and  a  later  identification 
by  one  present  at  such  an  illegal  lineup  is  also  a  result  thereof  unless  the  contrary 
is  shown  by  clear  and  convincing  e\  idence. 

If  a  consistent  statement  of  a  witness  is  admissible  !is  an  exception  to  the 
hearsay  rule  to  prove  the  trutli  of  (tie  nuittei-s  statetl  therein,  tlie  statement  is 
also  admis-sible  to  corroborate  his  te^liniony,  and  this  is  so  even  if  the  statement 
would  not  otherwise  be  admissible  for  the  purpose  of  corrol)oration. 

See  also  142(?  (Fresh  complaint  and  lack  of  fresh  complaint). 

Evidence  which  raises  an  inference  of  the  truth  of  other  evidence  "cor- 
roborates'' that  other  evidence. 

b.  Impeachment  of  witnesses.  (1)  Genercd.  See  149J(1)  (Cross-exami- 
nation). Imi)eachment  is  the  prm>ess  of  attempting  to  diminish  credibility.  The 
cnnlibihty  of  any  witnes-s,  including  an  accused  who  has  Ixyome  a  witness 
may  be  attacktxl. 

The  freneral  rule  is  that  a  party  is  not  permitted  to  impeacli  his  own 
witness,  that  is,  delil)erately  to  attempt  to  discredit  him.  Inconsistencies  which 
incidentially  develop  between  witnesses  for  the  same  side  are  not  impeachments 
prohibite<l  by  this  rule.  The  general  rule  is  subject  to  the  following  exceptions. 
If  a  party  is  compelled  to  call  a  witness  because  the  law  or  the  circumstances 
make  his  testimony  indispensible  or  if  the  testimony  of  a  witness  proves 
unexpectedly  adverse  to  the  party  calling  him,  the  party  "is  permitted  to  impeach 
the  witness.  In  the  latter  case,  it  must  first  appear  that  the  party  calling  the 
witness  has  been  surprised  by  adverse  testimony  given  by  the  witness.  If 
surprise  is  the  only  reason  for  permitting  a  party  to  impeach  his  own  witness, 
the  party  may  directly  attack  the  credibility  of  the  witness  only  by  proof  of 
prejudice,  bias,  or  other  motive  to  misre])resent  with  respect  to  the  adverse 
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testimony  as  to  which  the  party  was  surin-ised.  or  by  proof  of  statements  or 
conduct  of  the  witness  inconsistent  with  that  adverse  testimony,  and  may  not, 
for  instance,  show  that  the  witness  has  a  bad  character  as  to  truth  or  veracity 
or  that  the  witness  has  been  con\icted  of  crime.  The  surprise  caused  by  adverse 
testimony  given  by  a  party's  own  witness  which  will  allow  the  party  to  impeach 
him  must  be  actual,  not  feigned,  surprise.  The  party  must  have  had  an  horicst 
belief  that  the  witness  would  testify  as  expected.  The  fact  that  the  i)arty  was 
advised  by  ^  person  other  than  the  witness  that  the  witness  would  testify  in  a 
certain  manner  is  no  basis  for  a  claim  of  surprise  when  the  witness  fails  to  do  so. 
In  this  respect,  however,  the  party,  unless  he  is  in  possession  of  information 
indicating  that  the  witness  is  likely  to  testify  otherwise,  may  rely  upon  state- 
ments purportedly  made  by  the  witness  in  the  course  of  an  official  investigation 
as  set  forth  in  a  summary  of  the  expected  testimony  of  the  witness  or  in  other 
documents. 

Witnesses  for  the  court  are  not  witnesses  for  the  prosecution  or  defense 
and  may  be  impeached  by  either  side. 

(2)  Various  grounds,  (a)  General  J-a^ck  of  vcraf-ity.  For  the  puqiose  of 
impeachment,  it  may  be  shown  that  a  witness  has  a  bad  character  as  to  truth 
and  veracity.  If  the  credibility  of  a  witness  has  been  attacked,  proof  that  the 
witness  has  a  good  chanieter  as  to  truth  and  veracity  may  be  introduced.  A 
witness  who  gives  competent  testimony  concerning  a  person's  character  as  to 
truth  and  veracity  may  be  asked  whether  he  would  believe  the  person  on  oath. 
See  138/ ( 1 )  as  to  methods  of  proving  character. 

(&)  Conviction  of  crime.  A  witness  may  be  impeached  by  showing 
that  he  has  been  convicted  by  a  civil  or  military-  court  of  a  crime — that  is.  any 
ofi'ense  of  a  civil  or  military  nature — which  involves  moral  turpitude  or  otlier- 
wise  affects  his  credibility.  Proof  of  the  conviction  may  be  made  by  introducing 
in  evidence  an  admissible  record  of  the  conviction,  an  admissible  copy  of  such 
a  reeord,  or  other  comi^etent  evidence  of  the  conviction.  See  also  llTa  as  to  the 
taking  of  judicial  notice  of  coui-t-martial  onlers.  Another  permissible  method 
of  j)roving  that  a  witness  has  l)ee.n  convicted  of  an  offense  involving:  moral 
turpitude  or  otherwise  affecting  his  credibility  is  to  question  him  with  reference 
to  convictions  of  offenses  of  this  tyi^^  in  general  or  with  i-eference  to  a  con- 
viction of  a  specific  offense  of  this  type.  Nonaceusatory  questions  regarding 
convictions  of  offenses  of  this  tyi>e  in  general  may  proj^erly  l>e  asked  in  an 
attempt  in  good  faith  to  imj^each  the  witness  even  if  the  questioner  has  no 
definite  infonnation  that  the  witness  has  l>een  convicted  of  any  sucli  offense. 
If,  in  reply  to  questioning,  the  witness  admits  a  conviction,  other  proof  of  the 
conviction  is  unnecessary-.  Wien  proof  of  a  conviction  of  a  witness  has  Ijeen 
received  for  the  purpose  of  impeaching  him,  the  witness,  if  he  so  desires,  should 
be  permitted  to  explain  the  circumstances  of  the  conviction.  Evidence  as  to  any 
juvenile  pixjceeding,  adjudication,  or  conviction  which  involved  an  accused  is 
not  admissible  against  him  under  the  rules  provided  above.  However,  see  the 
seventh  paragraph  herein  (153?>(2)  {h))  as  to  when  this  evidence  is  admissible 

against  an  accused. 

See  the  last  paragraph  of  VA^g  as  to  the  instruction  that  should  be 
given  when  evidence  of  a  conviction  of  the  accused  is  introduced  before  the 
findings  and  is  of  a  kind  which  is  then  admissible  only  for  the  purjwse  of  im- 
peaching his  credibility  as  a  witness. 
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Tlu-  following  cuiu  iitions  air  ainonir  tlio.-o  wliicli  aie  considerecl  tx) 
l>e  convictions  of  oftVnsi's  involvinc:  moral  tuipitude  or  otherwise  affecting 
credibility  : 

(  1)  A  com  irt  ion  \>y  court  martial  of  an  oU'enst*  for  whicli  a  punisli- 
iiieiit  of  dishonoraMe  di-diuri:*'  or  coiifiiieinent  at  liard  lalK)r  for  more  tlian 
one  year  is  authorized,  whether  or  not  such  a  punishment  was  actually 
adjudired. 

C')  A  conviction  hy  a  Federal  civilian  court  of  a  felony,  that  is,  of 
an  offense  punishahle  umler  the  I'nited  States  Code  hy  confiiiement  for 
more  than  one  year,  whether  or  not  that  punishment  was  actually  adjudged. 

(3)  A  conviction  hy  any  other  court  of  an  otfense  similar  to  an  of- 
fense made  punishahle  hy  the  I'nited  States  Code  as  a  felony  or  of  an 
otfense  characterized  by  the  jurisdiction  in  question  as  a  felony  or  as  an 
olfense  of  comparable  gravity. 

(4)  A  conviction  of  any  offense  involving  fraud,  deceit,  larceny, 
wrongful  appropriation,  or  the  making  of  a  false  stiitement. 

Any  conviction  wliich  has  been  disapproved,  set  aside,  or  otherwise 
revised,  or  wliich  is  undergoing  appellate  review,  or  as  to  which  the  time  for 
appeal  has  not  expired  is  not  admissible  for  imjieachment  pur])oses.  A  pending 
recpiest  to  the  Judge  Advocate  General  to  vacate  or  modify  the  findings  and 
sentence  of  a  court-mai-tial  under  Article  (;;»  ( lloA)  is  not  a  part  of  the  review 
within  the  meaning  of  Article  70  (108).  The  time  limitations  ui)on  the  intro- 
duction of  evidence  of  i)revi()us  convictions  set  forth  in  7i>b{-2)  do  not  ai)ply 
to  impeachment  proceedings. 

In  general  it  is  not  i)ermissible,  except  on  cross-examination  of  a 
witness  who  is  not  the  accused,  to  impeach  a  witness  on  the  ground  tliat  he 
has  committed  an  offense  involving  moral  turpitude  or  otherwise  affecting  his 
credibility  by  adducing  evidence  of  tlie  offense  not  amounting  to  proof  of 
conviction  thereof.  However,  in  a  prosecution  for  a  sexual  offense  in  which  lack 
of  consent  is  an  element,  any  evidence,  otherwise  competent,  tending  to  show 
the  uncluvste  charact-er  of  the  alleged  victim  is  admissible  on  the  issue  of  the 
probability  of  consent  by  the  alleged  victim  to  the  act  charged  (whether  or  not 
the  alleged  victim  has  testified  as  a  witnes.s)  and  on  tlie  question  of  tlie  credi- 
bility of  the  alleged  victim,  and  this  is  so  whether  or  not  there  was  a  conviction 
of  any  offense  involved.  For  tliis  purpose,  evidence  of  the  alleged  victim's  lewd 
repute,  habits,  ways  of  life,  or  associations,  and  of  the  alleged  victim's  specific 
acts  of  illicit  sexual  intercourse  or  other  lascivious  acts  with  the  accused  or 
others,  is  admissible,  and  this  is  m  whether  the  circumstances  to  which  that 
evidence  refers  existed  before  or  after  tlie  commis-ion  of  the  alleged  offen.se, 
unless  the  military  judge  or  the  i)resident  of  a  special  court-martial  without  a 
military  judge,  determines  as  a  matter  of  discretion  that  the  particular  evidence 
would  be  so  remote  with  respect  to  the  question  of  consent  or  credibility  as  to 
bo  irrelevant.  For  example,  on  cross-examination  of  the  alleged  victim  in  a  rape 
case,  it  would  be  proi)er  to  exclude  a  question  calling  for  her  testimony  as  to 
whether,  at  a  time  which  was  thus  remote,  she  had  participated  in  illicit  sexual 
intercourse.  On  the  other  hand,  it  would  be  improper  to  prohibit  an  attem]it, 
on  her  cross-examination  or  otherwise,  to  show  that  she  was  engaged  in  the 
business  of  prostitution  at  or  about  the  time  of  the  alleged  rape.  For  the  purpose 
of  impeacliing  the  credibility  of  the  alleged  victim,  defen.se  evidence  that  the 
victim  has  an  unchaste  character  is  admissible  subject  to  the  alxjve  conditions, 
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in  a  prosexMition  for  any  sexual  offense,  even  if  consent  is  not  an  element  of  the 
off'ense.  Evidence  that  tlie  alleged  victim  of  a  sexual  offense  has  a  good  character 
as  to  chastity  is  admissible  for  the  purpose  of  showing  the  probability  of  lack 
of  consent,  when  lack  of  consent  is  material,  or  to  rebut  the  implications  arising 
from  evidence  that  the  alleged  victim  has  an  unchaste  character. 

It  is  permissible  on  cros>-examination  of  any  witness  other  than  the 
accused  to  adduce,  for  the  purpose  of  impeaching  the  witness,  evidence  that  he 
has  committed  an  offense  involving  moral  turpitude  or  otherwise  affecting  his 
credibility,  even  if  that  evidence  does  not  amount  to  proof  of  conviction  of  the 
offense  and  even  if  the  witness  has  not  in  fact  been  convicted  of  the  offense. 
Consequently,  any  witness  other  than  the  accused  may,  on  cross-examination, 
be  questioned  concerning  the  commission  by  liim  of  an  offense  of  this  type; 
but  in  cross-examining  a  witness  under  this  rule  the  questioner  must  be  in  pos- 
session of  facts  which  support  a  genuine  belief  that  the  witness  has  committed 
the  offense  to  which  the  questioning  relates.  An  answer  denying  commission 
of  such  an  offense  may  be  contradicted  by  evidence  other  than  the  testimony  of 
the  witness  given  at  the  trial  only  if  tlie  contradicting  evidence  would  be  ad- 
missible without  regard  to  tlie  answer. 

If  the  accused  testifies  on  direct  examination  to  the  effect  that  he  has 
never,  or  has  not  within  a  certain  period  of  time,  committed  an  offense  of  any 
kind  or  of  a  certain  kind,  evidence  contradicting  that  testimony,  or  any  inference 
which  could  reasonably  be  drawn  therefrom,  may  be  introduced  through  cross- 
examination  of  tlie  accused  or  otherwise  for  the  purpose  of  impeaching  his 
ci-edibility  as  a  witness  as  well  as  for  the  purpose  of  rebuttal,  whether  or  not 
he  has  been  convicted  of  any  offense  shown  by  the  contradicting  evidence.  Like- 
wise, if  evidence  to  the  effect  that  the  accused  has  never,  or  has  not  within  a 
certain  period  of  time,  committed  an  offense  of  any  kind  or  of  a  certain  kind 
is  introduced  by  the  defense  through  witnesses  other  tlian  the  accused,  evidence 
contradicting  that  defense  evidence  or  any  inference  which  could  reasonably 
!«?  drawn  therefrom  may  be  introduced  in  rebuttal,  wliether  or  not  the  accused 
has  been  convicted  of  any  offense  shown  by  the  contradicting  evidence.  If  that 
evidence  involves  an  offense  affecting  credibility,  it  may  also  be  considered  for 
the  purpose  of  impeaching  the  credibility  of  the  accused  if  he  testifies. 

If  evidence  that  the  accused  has  committed  an  offense  is  admissible 
for  any  purpose  under  1?)!^^  and  the  offense  affects  credibility,  that  evidence 
may  also  be  considered  for  the  purpose  of  jmpeaching  the  credibility  of  the  ac- 
cused as  a  witness,  whether  or  not  he  has  been  convicted  of  the  offense. 

For  tlie  purpose  of  impeacliment,  it  may  be  shown  by  cross-examina- 
tion or  otherwise  that  a  witness  has  been  given  or  promised  immunity  or  other 
advantage;  that  he  is  in  custody  and  that  his  testimony  may  have  been  affected 
by  fear  or  hope  of  favor  growing  out  of  his  detention;  or  that  he  has  charges 
]>ending  against  him  for  the  offense  concerning  which  he  has  testified  or  an 
offense  closely  related  thereto  and  that  liis  tOvStimony  may  have  been  colored  by 
the  pendency  of  these  charges. 

(c)  Inco7\.s^htent  statem-ents.  A  witness  may  be  impeached  by  showing 
by  any  competent  evidence  that  he  made  a  statement,  or  engaged  in  other  con- 
duct, inconsistent  with  his  testimony  or  any  part  thereof,  but  a  foundation 
must  first  be  laid  before  introducing  evidence  of  an  inconsistent  statement  if 
that  evidence  is  admissible  only  for  the  2)urpose  of  impeachment.  Tlie  founda- 
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ti(in  for  tlio  introduction  of  eviiU'nre  of  llie  inakinp:  of  an  inconsistent  oi-al 
statcmont  is  laid  by  directing  the  attention  of  the  witness  to  the  time  and 
place  of  the  statement  and  the  person  or  jn^rsons  to  wlioni  it  was  made  and  tlien. 
a-kiii^'  the  witness  if  lie  made  it.  This  pnxHHlure  may  also  be  used  as  constituting 
a  sulTuicnt  foundation  in  the  ca>e  of  an  inconsistent  written  statement,  and, 
if  it  is  used,  the  writing  need  not  he  shown  to  the  witness.  If  the  witness  denies 
iiiak'inir  the  inconsistent  statement,  or  (e-t  ili(>s  that  he  doe-  not  remember  whether 
he  mad(>  it.  or  refuses  to  testify  a-  to  whether  he  made  it,  com])etent  evidence 
that  he  did  make  it,  including  cnmpeient  evidence  of  the  text  or  substance  of 
tlie  statement,  may  be  iiUrodui  rd.  I'",\("ii  if  tlie  witness  admits  making  the  in- 
consistent statenuMit.  other  c<imi.cteiu  evi.'.i'nce  lliat  he  made  it,  including  other 
competent  e\  idence  oi  t  he  ti  xi  ni-  -ub-i;nire  (d'  the  statement,  mav  be  introduced 
in  additi(Hi  to  the  admi--ion.  'Wheii  llie  iiicoii-i-tent  statement  is  contained  in 
a  writing  apparently  signed  oi-  written  liy  the  witness,  a  suflicient  foundation 
may  lie  laid  by  showing  the  wiit  iiii:  to  I  lie  w  ilne>-  ;ind  asking  liim  whetlier  the 
signature  is  his  or  whether  he  wa>  the  author  of  the  written  statement.  If  lie 
admit<  that  the  signature  i<  hi-  nr  that  he  was  the  author,  the  wi'itinir  then  be- 
come- admi-sible  in  evidence.  I  f  he  doc-  not  make  any  such  admi-<ion  but  either 
(d  the-e  fa^'ts  is  oiherui-e  pro\ed,  the  wiiting  will  then  beconie  admissible  in 
evidence. 

An  oral  incon-i-tent  -t  nti  inenf  of  a  witiie-s  may  be  proved  bv  the  testi- 
mony <if  anyone  who  heard  hini  make  it.  e\-eii  if  the  statement  was  reduced  to 
uiitinir  and  the  wi'iting  is  iioi  ai'counied  for.  ^^ee  111  as  to  proving  an  incon- 
>i-tent  -tatfUicnt  made  throuirh  an  interpreter. 

I'nxjf  that  a  witne-^  madi'  an  inroii-l<lent  statement  gmcrallv  is  ad- 
missible oidy  for  the  pui'po-e  of  ini[iea<-hing  him.  Prof)f  of  an  inconsistent 
.-talciiient  (d'  a  w  itne-<  i-  admi  — iblc  to  e<tabli-h  the  truth  of  the  matters  asserted 
in  the  -talemeni  oidy  if  that  proof  may  pi-operly  be  received  a<  e\-idence  of  a 
vobnitary  con  fe,— ion  or  admi<-ion  of  the  w  ii  ne>s.  w  hen  he  is  the  ac(aised,  or  of 
some  -tatement  (d'  the  witne-s  wliicli  i-  otherwise  admissible  a-  an  exception  to 
the  hear-ay  lade.  or  if  the  wilne—  (e-tilies  that  hi-^  incon.-istent  statement  is 
true,  not  mendy  that  lie  made  it.  and  thu-  adojjts  the  .-tatement  as  i)art  of  his 
totiUKiny.  If  proof  of  an  incon-i-tent  statement  of  a  witne-s  is  admi-^sible 
merely  for  the  i)urpose  of  impeachment,  the  military  judge,  or  the  president 
of  a  special  court-martial  without  a  militaiy  judge,  shoidd,  when  esidence  of 
the  inconsistent  statement  is  introdticed,  instruct  tlie  members  of  the  court  in 
open  se>sion  that  the  evideiwe  is  to  be  considered  only  for  the  purpose  of  deter- 
mining the  credibility  of  the  witness  and  not  for  the  piirpost^  of  e<tabli-hing 
the  truth  of  the  matters  asserted  in  the  statement. 

The  fact  tliat  the  inconsistent  statement  was  made  in  the  conrse  of 
an  iinesiigathin  or  at  another  trial  does  not  cause  evidence  of  the  mtiking  of 
the  statement  to  Ik^  inadmissible  for  the  purpose  of  impeacliment.  However,  an 
accused  who  has  testified  as  a  witness  may  not  be  cross-examined  ni)on,  or 
impearhed  by  evidence  of.  any  statement  which  was  obtained  fnmi  him  in 
violation  of  Article  ,"d  or  any  of  the  warning  reqtiircmonts  in  ll(\/('-2)  or 
through  the  use  of  coercion,  mdawfid  itifluence,  or  unlawful  inducement  See 
Article  ;!l((r). 

A  witiuNs  has  a  right  to  explain  any  apparently  inconsistent  state- 
ment made  by  him  and  may,  if  excused  from  the  stand,  be  recalled  for  that 
ptirpose. 
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When  a  witness  refuses  to  testify  as  to  a  certain  fact,  as  when  he 
relies  on  his  right  not  to  incriminate  himself,  or  when  a  witness  who  gives 
no  material  testimony  properly  subject  to  impeachment  testifies  that  he  has  no 
knowledge,  or  that  he  has  no  recollex?tion,  of  that  fact,  it  cannot  be  shown  by 
way  of  impeachment  that  at  some  other  time  he  made  a  statement  as  to  the 
fact.  The  reason  for  this  rule  is  that  proof  of  such  a  statement  either  would 
not  impeach  the  testimony  of  the  witness  at  all  or  would  improperly  Lmpeach 
his  testimony.  However,  when  the  witness  merely  claims  a  failure  of  memory, 
the  statement  may  be  used  in  a  proper  attempt  to  refresh  his  present  recol- 
lection or  to  establish  his  past  recollection.  See  l-iGa  and  the  last  paragraph 
of 140c(l)(b). 

(d)  Prejudke  and  htm.  Former  quarrels,  relationship,  friendship, 
or  illicit  relations  with  the  accused  and  other  matters  showing  prejudice, 
bias,  or  any  motive  to  misrepresent  may  be  shown  to  diminish  the  credibility 
of  the  witness,  either  by  cross-examination  of  the  witness  himself  or  by  evidence 

otherwise  adduced. 

(3)  Elfcrt  ofimpeach'ing  eridt7i'f.  Whether  the  credibility  of  a  witness 
has  been  successfully  impeiichcd  is  a  question  to  be  decided,  during  deliberation 
upon  the  matter  as  to  which  the  testimony  of  tlie  witness  was  offered,  by  who- 
ever is  responsible  for  determining  that  matter,  for  example,  by  each  member  of 
the  court  during  his  deliberation  as  to  his  vote  upon  the  matter  if  the  matter 
is  one  proj^erly  determined  by  vote.  Con.sequently,  the  military  judge,  or  the 
president  of  a  special  court-martial  without  a  military  judge.,  should  not  strike 
the  admissible  testimony  of  a  witness  or  instruct  tliat  it  be  disregarded  simply 
because  impeaching  evidence  with  resjtect  to  that  witness  or  his  testimf)ny  has 
been  introduced. 

154.  MISCELLANEOUS  MATTERS— GUILTY  STATE  OF  MIND; 
STIPULATIONS;  OFFER  OF  PROOF;  WAIVER  OF  OBJECTIONS,  a 
Guilty  state  of  mind.  (1 )  General.  A  guilty  state  of  mind  of  one  kind  or  another 
is  a  requirement  of  many  offenses.  In  certain  offenses,  such  as  burglaiy.  larceny, 
and  desertion,  a  sj^ecific  intent  is  necessaiw.  In  the  kind  of  murder  denounced  by 
Article  118(1),  a  premeditated  design  to  kill  must  Ix^  proved.  In  .some  offenses, 
knowledire  of  a  certain  matter  is  a  requirement.  For  details  concerning  the 
various  guilty  states  of  mind  with  respect  to  specific  offenses,  see  chaiiter 
XXVIII  (Punitive  Articles). 

A  guilty  state  of  mind  may  be  established  either  by  direct  evidence, 
for  example,  by  words  proved  to  have  been  used  by  the  offender,  or  by  circum- 
stantial evidence,  as  by  inference  from  the  act  itself. 

(2)  Effrrt  of  irixanitii.  inn>tnj  drfirfs,  and  rhararfrr  and  heharinr 
d'lxordera.   See    122. 

(3)  E-j^cct  of  dninkennf!<i^.  A  temporary  loss  of  reason  which  accompanies 
and  is  part  of  a  drunken  spree  and  which  is  not  the  result  of  delirium  tremens  or 
some  other  mental  defect,  disease,  or  derangement  is  not  insanity  in  the  legal 
sense.  It  is  a  general  rule  that  voluntary  dnmkenness  not  amounting  to  legal 
in.sanity,  whether  caused  by  liquor  or  dnigs,  is  not  an  excuse  for  an  offense  com- 
mitted while  in  that  condition.  However,  evidence  of  any  degree  of  voluntary 
drunkenness  may  be  introduced  for  the  purpose  of  raising  a  reasonable  doubt 
as  to  the  existence  of  actual  knowledge,  specific  intent,  or  a  premeditated  design 
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to  kill  if  actual  knowledge,  sixx-ific  intent,  or  premeditated  design  to  kill  is  a 
requirement  of  the  offense. 

Evidence  of  dnmkenness  of  the  accused  may  be  admitted  on  the  question 
of  the  measure  of  punishment  to  be  awarded  in  the  event  of  conviction,  even  if 
that  drunkenness  would  not  be  a  defense  to  the  offense  charged. 

Asto  proof  of  drunkennc'^s,  see  l.'^Sr  (Opini<m  evidence)  and  101  (Drunk 
on  duty). 

(4)  Effect  of  igiioraner  or  mistake  of  fart.  Ignorance  or  mistake  of  fact 
on  the  part  of  the  accused  is  a  defense  when  any  type  of  knowledge  of  a  certain 
fact  is  necessary  to  establish  the  offense.  However,  depending  on  the  offense  and 
facts  inv(»lved,  ignorance  or  mistake  of  fact  may  not  l)e  a  defense  unless  the 
ignorance  or  mistake  is  reasonable.  A  feigned  ignorance  or  mistake  is,  of  course, 
no  ignorance  or  mistake  at  all.  If  a  certain  fact,  altliougli  an  element  of  the 
offense,  is  one  a,s  to  which  no  type  of  knowledge  is  requiivd.  such  as  the  a«-e  of 
the  victim  in  carnal  knowledge  ( 190/v) ,  ignorance  or  mistake  as  to  that  fact,  even 
if  reasonable,  will  not  be  a  defense  but  may  be  shown  in  extemiation.  Some  spe- 
cific applications  of  these  rules  appear  in  chapter  XXVIII  (Punitive  Articles). 

(5)  FJffcct  of  ignorance  or  mistake  of  law.  As  a  general  rule,  ignoi-ance  or 
mistake  of  law,  or  of  properly  published  regulations  or  directives  of  a  general 
nature  having  the  force  of  law,  is  not  an  excuse  for  the  conunission  of  an  offense. 
If,  however,  to  indicate  the  existence  of  a  requisite  intent  or  for  any  other  rea- 
son, actual  knowledge  of  a  certain  law  or  of  the  legal  effect  of  certain  known 
facts  is  necessary  to  establish  the  otl'ense,  igniorance  or  mistake  as  to  that  law  or 
legal  effect  will  l)e  a  defense.  Also,  ignorance  or  mistake  of  law  or  the  legal 
effect  of  certain  known  facts  may  Ix?  a  defense  to  show  the  abseiK'e  of  a  guilty 
state  of  mind  involved  in  an  offense  when  actual  knowledge  thereof  is  not 
necessai-y  to  establisli  the  oflVnse.  In  this  instance,  however,  dej)ending  on  the 
offense  and  facts  involved,  the  ignorance  or  mistake  may  not  be  a  defense,  unless 
it  is  reasonable.  A  feigned  ignorance  or  mistake  of  law  or  the  legal  effect  of  cer- 
tain known  facts  is,  of  course,  no  ignorance  or  mistake  at  all.  Additionallv, 
except  for  general  orders  or  regulations,  a  {X'rson  cannot  l>e  held  responsible  for 
a  violation  of  a  military  regulation  or  directive  unless  he  had  actual  knowledge 
of  the  regulation  or  directive.  See  171a  and  b  as  to  the  distinction  iK^tween  gen- 
eral orders  or  regidations  and  other  military-  orders. 

Even  if  the  offense  is  one  as  to  which  ignorance  or  mistake  of  law  is  not  a 
defense,  the  ignorance  oi-  mistake  may  nevertheless  Ix>  shown  in  extemiation. 

b.  Stipulations.  (1)  As  to  facts  and  the  contents  of  vritinqfi.  The  parties 
may  make  a  written  or  oral  stipulation  as  to  the  existence  or  nonexistence  of  any 
fact.  If  an  accused  has  pleaded  not  guilty  and  the  jjlea  still  stands,  a  .stipulation 
which  practically  amounts  to  a  confession  .should  not  l)e  received  in  evidence. 
Also,  a  stipulation  which  if  true  would  operate  as  a  complete  defense  to  an 
offense  charged  should  not  be  received  in  evidence.  A  stipulation  should  not  l)e 
received  in  evidence  if  any  doubt  exists  as  to  the  accused's  understanding  of 
what  is  involved.  A  party  may  withdraw  from  an  agreement  to  stipulate  or  from 
a  stipulation  at  any  time  before  the  stipulation  is  received  in  evidence,  and  in  / 
such  a  case  the  stipulation  c^annot  be  received  in  evidence.  Also,  the  military  7 
judge  or  the  president  of  a  special  court-martial  without  a  military  judge  mjt/ 
as  a  matter  of  discretion  permit  a  party  io  withdraw  from  a  stipulation  yi'hich 
has  been  received  in  evidence,  and  in  this  event  the  stipulation  nmst  be  dis- 
regarded by  the  court.  Unless  it  is  properly  withdrawn  or  is  ord(«t:ed  stricken 
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from  the  record,  a  stipulation  of  fact  which  has  ])een  received  in  evidence  may 
not  be  contradicted  by  the  parties  thereto. 

Subject  to  the  above  observations  as  to  stipulations  of  facts,  stipulations 
may  be  made  as  to  the  contents  of  a  writing. 

(2)  As  to  testimony.  The  parties  may  stip\ilate  that  if  a  certain  person 
were  present  in  court  as  a  witness  he  would  give  certain  testimony  under  oath. 
Such  a  stipulation  does  not  admit  the  truth  of  tlie  indicated  testimony,  nor  does 
it  add  anything  to  the  weight  or  the  evidentiary  nature  of  the  testimony.  Stipu- 
lated testimony  may  be  attacked,  contradicted,  or  explained  in  the  same  way  as 
though  the  witness  had  actually  so  testified  in  person.  The  principles  set  foith 
in  (1)  above,  as  to  the  reception  in  evidence  of  stipulations  and  as  to  the  with- 
drawal by  a  party  from  agreements  to  stipulate  and  from  stipulations  apply 

here  also. 

A  written  stipulation  as  to  testimony  is  merely  read  in  evidence.  Except 
for  inspection  of  the  writing  by  the  president  of  a  special  court-martial  without 
a  military  judire  for  the  purpose  of  determining  tlie  admissibility  of  its  contents, 
the  writing  itself  is  not  shown  to  the  members  of  the  court.  However,  the 
writing  will  l>e  properly  marked  and  incorporated  in  the  record. 

(3)  Instructiom  concerning  stijmlatlom  received  in  a  joint  or  common 
trial.  "\Mien  in  a  joint  or  common  trial  a  stipulation  is  received  which  was  made 
bv  only  one  or  some  of  the  accused,  the  members  of  the  court  should  be  instructed 
that  the  stipuhition  may  l)e  considered  only  with  respect  to  the  accused  person 
or  persons  who  joined  in  it. 

c.  Offer  of  proof.  "N^lien  the  court  refuses  to  hear  certain  testimony  offered 
in  l)ehalf  of  the  accused  or  refuses  to  receive  certain  evidence  of  any  kind  offered 
in  his  behalf,  the  defense  may  make  a  concise  statement  setting  forth  the  sub- 
stance of  the  expected  testimony  or  other  excluded  evidence.  The  statement  and 
any  documentary  evidence  referred  to  therein  will  be  included  in  the  record  of 
trial  for  the  jnirpose  of  aiding  reviewing  and  appellate  authorities  in  arriving 
at  their  determination  as  to  whether  the  exclusion  of  the  evidence  in  question 
was  proper.  No  such  statement  shall  Ix;  considered  as  proof  of  the  matters  con- 
tained therein.  See  also  57^. 

d.  Waiver  of  objections.  The  prosecution  or  the  defense  may  in  court  either 
orallj'  or  in  writing  waive  an  objection  to  tlie  admissibility  of  offered  evidence. 
Unless  otherwise  indicated  by  a  specific  principle  of  law,  such  a  waiver  adds 
nothing  to  the  weight  of  the  evidence  or  to  the  credil)ility  of  its  source.  The 
military  judge  or  the  president  of  a  special  court-martial  w-ithout  a  military 
judge  may  as  a  matter  of  discretion  refuse  to  accept,  and  may  permit  tlie  with- 
drawal of,  any  such  waiver.  There  is  no  prescribed  form  for  making  a  waiver. 
Thus,  if  it  clearly  appears  that  the  defense  or  prosecution  understood  its  right 
to  object,  any  clear  indication  on  its  part  that  it  did  not  desire  to  as-ert  tliat 
right  may  be  regarded  as  a  waiver  of  that  objection.  A  waiver  of  an  objection 
does  not,  however,  operate  as  an  express  consent  if  an  express  consent  is  re- 
quired, and  a  mere  failure  to  object  does  not  amount  to  a  waiver  with  respect 
to  the  admissibility  of  evidence  except  as  otherwise  stated  or  indicated  in  tliis 
manual. 
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155.  SYNOPSIS  OF  CHAPTER.  In  tliis  synopsis  the  references  on  the 
left  are  to  paragraphs;  those  on  the  riglit  are  to  pages. 

I'lira.  .^^_  ^ 

156.  .\rticlc  77-  Principals '^^  ^ 

157.  Article  7S—.\ccfssory  after  the  fact ;^^_  ^ 

15S.  Article  79 — Lesser  included  ofTciises "'^^ 

159.  Article  SO — Attempts ;,^^  ^ 

IGO.  Article  81  — Conspiracy ~^_  ^ 

161.  .Article  S2' -Solicit at ioii "".^^  „ 

162  \rticle  <S.3^  Fraudulent  enlir^tment,  appointment,  or  separation -^ 

163.  Article  84— Effecting  unhnvful  enlistment,  appointn.ent,  or  separation -^'^ 

164.  Article  85 ^S-]0 

a.    Desertion o^^i-^ 

h.    .\ttemptinu  to  desert "s-]4 

1C5.   .\rticle  8() — Aljsence  %vithout   leave -^^      _ 

166.  Article  S7-"Missint:  movement ^ ■"s-ii; 

167.  Article  S8-~('oiit(<mpt  toward  oliicials -^       ' 

165.  Article  ,V,»---1  )i~respeci  toward  a  superior  coinniissioned  olhcer oslis 

169.  Article  9(1 .^'""^""'„: "s-iS 

a.  Strikini;  or  assaultiim  sui.erior  commissioned  ollicer -^ 

}).  l)isol.e\  inu  superior  commissioned  officer _  -  -      - 

171).   Articlettl      "  ~>^-]\) 

(7.  C.eneral  discussion ,  "  "        ' 

h      \s-aulting  a  warrant  oHicer,  noncommissioned  ollicer,  or  petty  oliicer    _  .  .  -^-  ' 

r    l)isol.eyin«  a  warrant  olTi-'er,  noncommissioned  oflicer,  or  petty  officer J^   20 

d.   Treating  with  contempt  or  l.eing  disrespectful  in  lan-uace  or  deportment  ^ 

toward  a  warrant  ofTicer,  noncommissione.l  officer,  or  ix'tly  ofiicr -^   -^0 

171.  Article  t)2 -'    -- :;^   " 

a.  Violjition  or  failure  to  olx^y  a  lawful  general  order  or  regulation -^  -j 

h.  Failure  to  obey  other  lawful  ord<r "      ~^ 

c.    Dereliction  in  the  performance  of  duties -^  -" 

172.  Article  9.3— Cruelty  and  maltreatment .'s  o^ 

1 73.  Art icle  94 os__23 

a.  Mutiny oc_23 

b.  Sedition o«_o':j 

c.  Failure  to  prevent  orsui^pre-s  a  mutiny  or  se<!itio„ o^J,'^ 

d.  Failure  to  rejiort  a  mutiny  or  sedition i^-  04 

€.   .\ttempted  mutiny ~      " 

174.  Article  95 '^-.'^4 

a.  Kesisting  apprehension os--"u 

b.  Hreach  of  arre.st "^^  '^_ 

c.  i;sc;ipe  from  confineinent ~      "'. 

d.  Escape  from  custody "  ^^  .    ^. 

175.  Article  96 '^ll'^'r, 

a.  Releasing  a  prisoner  witliout  projicr  authority ■-      -■ 

b.  SufTering  a  prisoner  to  <-scape  through  neglect 7-,'^   '^r 

c.  Suffering  a  prisoner  to  escape  through  design o""   o  ^' 

176.  .\rticle  97 — Unlawful  detention 
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177.   A  rt irle  98 2S-27 

a.  I'nnorossary  ficliiy  in  ilisposinc;  of  caso _    _      _  2^-27 

b.  Knowingly  and  iiit<>iit  i-)ii,illy  failint;  to  enforce  or  comply  with  the  provi- 
sions of  the  code _  _  _  2S   o;^ 


IT'^,   Aniclr  'I't. 


2S-27 


a.  niinnint;  aw.'iy  lifforc  tlic  enemy _  2S-27 

b.  Shanii'fu!l\-  aliaiidMniiiu'.  mu  rmderint;,  or  (leli\ crini;  up ^_    2S-2S 

C.    En(ian^li■in^   the  >af'ty   of  a   coinniand.    uin!,    place,   or   military  property 

throimh  di-.il,.(|i,  nc  '.  neglect,  or  in  I  int  lonal  mi-^condnct 2H-2S 

d.  Casting  a\\a\'  arms  nr  amiiiunition 2H-2S 

e.  Co\varclI\  C'lndiiet _  28-28 

r    Qui tt inn  place  . if  dul  \  to  plunder  or  pillage 28-2!) 

(J.    Causing  fai>.'  alarm-  , _    __      28-'") 

h.    Willfiilly  failihu'   to  do  utmost  to  cncouidiT,   enuaue,   capture,   or  de-troy 

enemy  I  r  oop-,  c>>mlxUant.«,  vpssiN,  aiicraft,  oi- any  other  thing 28-29 

2.     Not  afTordim;  all  practicable  relief  and  a  — i-lance ._  _    28-29 

170.   Article  100 28-30 

a.  .Subordinate  corniii'llinff  or  attemptiiif;  to  compel  commander  to  surrender 

or  abandon  placa^,  pnipiity,  or  command _>s    :;0 

b.  Striking  the  colors  or  flag __      2S-:50 

180.   Article  101 '!""!  28  HO 

a.    Di.sclo.sing  the  parole  or  countersign  to  one  not  c unih   1  to  rceive  it 2s-  ;() 

'■     'd\ing  a  parole  or  countersign  different  from  tli;it  autliorized 2>;-ol 

1^1.    Ar'  a  I-  102 — P'orcing  a  safeguard 28-31 

1S2.   Article  103 ^]]"]]"]       28-32 

a.  Failing  to  secure  captured  enemy  property .      __    28-:!2 

b.  Failing  to  report  and  turn  over  captured  or  al'indined  property 2s-:>2 

r.    Dealing  in  cajitured  or  abandoned  property 2S-32 

(/.    liingaging  in  looting  or  |)illaging __   28-32 

183.   Article  104 ' i - .l][\[[\\]\\][[   28-33 

a.  .\iding  or  attempting  to  aid  the  enemy 28-33 

b.  Harboring  or  protecting  the  enemy 2S-33 

r.    (living  intelligence  to  the  enemy 28-33 

d.   Comnnmicating,  corresponding,  or  holding  intercourse  with  the  enemy 28-34 

l-^l     Article  lOu '  28-34 

a.    Acting  without  authority  to  the  fietrunent    of  anotlier  for   the  purpo-e  of 

secmdng  favorable  treatment 28  3  t 

h.   Maltreating  prisoners  while  in  a  i)osition  of  authority 28-34 

185.  Article  lOG— Spies _" 28-35 

186.  Article  107 — False  official  statements 28-30 

187.  Article  108 l[[\ .[[[\[[[\\\[\][   28-30 

a.   Sellint:  or  otherwi-;e  disposine  of  military  iiro|)erly .     __  _         28   .\(\ 

h.    Willfully    or    throuuh    ni'ulect     il.imamng,    ile-troyint;,    or    lo-ing    militarv 

property 28-30 

c.  Suffering   the   loss,    damage,  destruction,   sale,   or  wrongful  disposition  of 

military  proi)crtj- 28   :i7 

18-     Article  109-. J .    __    '-~^V/.\V.\\\V.\~    2s-:\^ 

a.  Wasting  or  spoiling  property  other  than  military  property  of  the   United 

States '_ 28-38 

b.  Willfidly  aiid  wronufullv  destroying  or  damaging  other  than  militarv  prop- 

Mt\iif!!i,.   I'mlidStateS _    28-38 

l"^''-    ArMcl-'  Mo      Impi-oj.ei-  ha/arding  of  ves.sel 28-38 

1'"'-    Arijrii-   11!       1  Jninken  or  II  ekless  driving 28-39 

191.  .-\riiel.'   ill'      l)iunk  on  dui  \       . 28-40 

192.  Aniile   |l:i      M  i-lielia\  mr  nf  -entirad  or  lookout 28-41 

193.  AnirlelH    ,         ]_]]"[]    28-42 

a.  1- i^liiinL;  a  duel _    _    28-42 

b.  Promoting,  being  concerned  in  or  conm'ving  at  fighting  a  diicl,  or  failing  to 

rejjort  knowledge  of  a  challenge 28-42 
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194.  Article  1 1  .a  -  Malingering 

1 95.  Article  116 

a.    Riot 

h.   Breach  of  the  peace 

196.  .-Article  1 17— Provoking  si)eoche-  or  gestures 

197.  Article  118 — Murder --      

198.  Article  119 

a.  Vohmtary  manslaughter 

b.  In  vohmtary  manshnighter 

W.\.    Article  120 

a.  \\[\yic 

b.  Carnal  knowledg<^ 

200.  Article  121 

a.  Larceny 

().   Wrongfvil  appropriat ion 

201 .  Article  122 —  Robbery 

202.  Article  1 23— Forgery '^ 

202A.   Article  123a— Making,  drawing,   or  uttering  a  check,  draft,  or  order  without 

suflicient  funds -         -     -    

203.  Article  124-"Maiming 

204.  Article  1 2.')--Sodomy 

205.  Article  126 

a.  .Aggravated  arson 

b.  Simple  arson-  .    

206.  .\rt  icle  1 27-  Extort  ion 

207.  \rt  icle  128 

a.  Assault -'  -^ 

b.  .\ss(iults  i)crmitting  iiicrca-e.l  jiunishnicnl  l)ased  on  status  of  victim 

c.  .\ggravaled  assault , ^ 

208.  Article  1 2'. t- -Burglary 

209.  .\rticle  130 — Housebreaking 

210.  Article  13 1— Perjury 

211.  A rt icle  1 32 

a.  Making  false  or  fraudulent  claim - 

b.  Presenting  for  approval  or  payment  a  false  or  fraudulent  claim 

f.   Making  or  using  a  false  writing  or  other  paper  in  connection  with  claiins__ 

d.  False  oath  in  connection  with  claims .    — 

e.  Forgery  of  signature  in  connection  with  claims 

f.  1  )elivering  less  than  amount  called  for  by  receijU 

g.  Making  or  delivering  receipt  without  having  full  knowUaige  that  it  is  true. .  _ 

212.  .\rticle  133 — Conduct  unbecoming  an  officer  and  a  gentleman 

213.  Article  134 

a.  C.eneral 

b.  Disorders  and  neglects  to  the  prejudice  of  good  order  and  discii)line  in  the 

armed  forces. .  —    —  

r.   Conduct  of  a  nature  to  bring  di-credii  uiion  the  armed  forces 

d.  Ceneral  requirements  of  proof  under  .\rticle  134 

e.  Crimes  and  ofTenses  not  capital  . 

^.   \":irious  types  of  offenses  under  .\rtiide  134    

(1)  Assaults  involving  intent  to  commit  certain  offenses  of  a  civil  nature,, 

(2)  Indecent  assault 

(3)  Indecent  acts  with  a  child  under  the  age  of  16  years 

(4)  False  swearing -      

(.5)    Disloyal  statement  undermining  discipline  and  loyalty 

(0)    Misprision  of  a  felony 

(7)  Dishonorable  failure  to  pay  debts 

(8)  Dishonorable  failure  to  maintain  funds  for  payment  of  checks 

(9)  Bigamy 

(10)  Communicating  a  threat 
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213.   Arti(  I,'  i:u  Coiitiiiurd 

/.  Va  rious  types  of  offenses  under  Article  134 — Continued 

Ul)    False    and    iniatitliorized    passes,    permits,    (lischarKC    certificattis   and 

identiticalion  cards _       _  oi^.-g 

(12)  NefiliKciit  hoiiiicide _      _      _        2S-80 

(13)  Otreiiscs  auaiiisl  corri'clionai  custody _        _  28-SO 

(14)  Ki-criv  iiii;  >l  ili'ii  [ir'i)j(  rty _    _  ''8-81 

I'G.  ARTICLE  77— I»RL\(  IPALS 

Discussion.  To  con-titutc  on,,  aii  ai.lci-  and  alicttor  under  this  article,  and 

'"'"''•'  li-'''l''  :i-  a  principal,  mnv  pivMai.a-  ai  the  -:.'ene  i-  nut  enough  nop  is  mere 
*"•"'"'■''  '"  I'ir\riit  (he  r, ,\n\\t\ --]■  .'i  ( , f  :iii  ntreii-e;  theiv  ii  1 1 i-i  1  ir  a n  i n! eu t  t ()  aid 
or  eneonra-v  t  tie  per-n..-  ul,,,  ,-,,i,,i,iit  i!ie  ,i-inie.  The  aidn-  and  ahetK.r  must 
share  the  .a-imitial  inleni  or  purpose  of  the  periH-t  ralor.  If  there  is  a  coiicort 
of  piirpo-c  to  do  a  i;i\eu  criminal  a.l.  and  that  aet  i-  done  hy  one  <.f  ihe  [)artios, 

all    [in.)bable  ri-^nlls  th;,,   ,.,,uld   !.,•  fX] ted    from  tlie  aet   are  eiiai'ireal)le  to  all 

[>ari  les  concern. al ;  hut  in  ordei-  to  make  one  liaMe  as  a  prineip.il  in  such  a  case 
the  fdlVn-e  e,,mmitted  mn-t  he  ofu-  emhi-a.-ed  hy  ilie  e.,nnn(in  venture  or  an 
""'■"-•'  li'^'''v  to  re.-ult  a,--  a  natural  or  prohahle  conseiiuenee  of  tlie  ofTense 
dire.'i  l\  miended.  \\'hen  ihe  ollen-e  ehai-vd  re<|uiivs  jiroof  of  a  -iHMulie  intent  or 
!';"■' *'■"''"■  -'■''''  "f  "ii'id  a-,  an  element,  liie  e\iden.'e  n,u--t  e-iahli^li  that  the 
ai.ler  and  ahelior  had  the  iv,|ui~ile  inieiu  oi-  Mate  of  mind  or  that  lie  knew 
tliat  tlie  perpetrator  had  the  re.piiied  intent  or  >ta(e  of  mind.  It  is  jiossihle  tliat 
the  aider  and  aU'ttor,  alihonnh  -liaiaiiira  eommon  purpose  with  the  perpi'l  rator, 
may  entertain  an  intent  or  Mate  of  mind  either  more  or  le-^^  eulpahU-  tluin  tliat 
of  the  perp.'t  rator.  in  uhirheNent  he  may  he  ;_r,iilty  of  an  .dlVn^' of  eit  her  <rreater 
or  h--,-  M'fiou.siu'.s,^  tiian  the  prrpei  tator.  Tim-,  when  a  homicide  is  committed,  the 
actual  [au-petrat.u-  may  a-a  m  ti,e  li,.at  of  Midden  pa--ion  eau-ed  l.y  adequate 
I"'"'"'"i""  -I'l'l  '"■  iriiilly  of  miii-laiiLditer.  while  tJie  aider  and  ai)ettor  who 
hand-  a  ueapon  to  tlie  perpeiraior  duritu:  the  encounter  witli  shout.s  of  encour- 
ai:eneait  for  him  to  kill  the  \  i^i  m,  may  i .e  iruilly  of  murder.  ( )n  the  other  hand, 
if  two  p.a-Mii-  fnlcr  into  a  eommon  purpose  t(j  commit  rohhery  hv  snatchin<^ 
purses  in  a  pari  ieular  pla.  e.  and  f.ne  of  the  two  acts  as  lookout.  ^iiarin<T  oidv  the 
criminal  puipo-t.  of  the  perinM  rator  to  eommit  rohhery,  and  if  tlie  perpetrator, 
without  the  knouledire  of  the  lookout.  MU/es  a  vi.'tim  and  rapes  1,,^  after  takiiii; 
her  iiur>e.  the  perpeti'ator  will  U'  v^uWiy  of  rai>e  and  r,>hhery  hut  tlie  aider 
andahettor  will  he  irui  !ty  only  of  t  he  rohhery. 

An  a.-,ii>tal.  witliout  intent  to  kill  and  without  aMi\e  i>art  i.-ipai  ion  in  a 
homicide,  is  a  prin<dpal  iruilly  of  a  murder  commitled  hy  those  witli  w]i,)nt  he 
Voluntarily  as.scviated  himself  in  the  exeeution  of  an  unlawful  desi<:n  ,m)  des- 
{xn-ate  that  it  ordinarily  invohe>  a  hazani  to  life.  Moreover,  an  ao<^us(Hl  who 
plans  a  i>ur-lary  which  is  artiially  carrital  out  hy  his  a.s.sociate.s  is  a  principal 
in  the  hurLdary.  and,  if  his  a.ssociates  shoot  and  kifl  the  home  owner  in  the  course 
of  the  hurtriary.  the  planner  is  a  principal  in  the  murder  as  well. 

While  merely  witnessinir  a  crime  without  intervention  doo.s  not  make  a 
peivon  a  parly  to  its  commission,  if  he  ha^l  a  duty  to  interfere  and  his  nonin- 
torferenee  u  as  desi<rned  hy  him  to  operate  and  did  oj)erate  as  an  encouragement 
to  or  {)rotec(  ion  of  the  per|)t't rator.  he  is  a  principal. 

One  who  counsels,  command.s,  or  prwures  anotlier  to  commit  an  offense 
suh-;e.piently  perpetrated  in  con.sequenc^j  of  that  counsel,  command,  or  procur- 


28-4 


FEDERAL   REGISTER 

PUNITIVE   ARTICLES 


10813 


1  157 


ing  is  a  principal  whether  he  is  present  or  absent  at  the  commission  of  the 
offense.  If  the  offense  is  effect e<l.  although  by  different  means  from  those  coun^ 
seled,  commanded,  or  procured,  as  for  instance  if  A  hires  B  to  poison  C  and 
inst..  d  of  poisoni;g  him,  B  slioots  C,  A  is  nevertheless  guilty  of  the  homtc  de. 
Likewise,  one  who  causes  an  act  to  be  done  which  if  directly  performed  by  hnn 
would  be  punishable  bv  the  code  is  a  principal.  When  the  act  is  done,  such  a 
principal  is  also  chargeable  with  all  restilts  that  could  have  been  expected  to 
flow  as  a  probable  consequence  from  the  ad  counseled,  commanded,  procured, 

or  caused  to  be  done.  •     ■      ,  i  ■      „n-  k« 

The  pei-son  who  executes  the  command  of  a  principal  may  himse  f  be 
innocent  of  any  offense,  as  when  a  soldier  at  the  command  of  a  superior  shoots 
a  man  who  appears  to  the  soldier  to  be  one  of  the  enemy,  but  who  is  known  to 
the  superi(n- to  1j€  a  f riend.  ■     •     i        i  ,.  ,l,i 

For  the  proper  manner  of  charging  a  p.erson  liable  as  a  principal  undei  i  in^ 

article,  see  appendix  0. 

Proof.  See  essential  elements  under  the  particular  offense  alleged. 

157.  ARTICLE  78-ACCESSORY  AFTER  THE  FACT 
Discussion.  Any  person  subject  to  the  code  who  know-s  that  an  offense 
punishable  by  the  code  has  been  committed  and  who  thereafter  receives,  com- 
forts or  as^'sts  the  offender  in  onler  to  hinder  or  prevent  his  apprehension. 
trial"  or  punishment  is  an  tuee-~oiy  after  the  fact.  Thus  a  person  becomes  an 
accessory  after  the  fact  to  the  e.  ape  of  a  prisoner  if,  knowing  that  a  prisoner 
has  escaped  from  confinement,  he  thereafter  voluntarily  provides  the  prisoner 
whh  transportation,  clothing,  money,  or  .,ther  n.'ee-saries  to  enable  the  prisoner 

to  avoid  his  i)ursuers.  ,     j.     .  •        ,  i      ;,  >  i 

Tlie  a-,<tance  -ivcn  a  prineipal  by  an  aece.sory  after  the  fact  is  not  limited 
to  a-istance  designed  to  etleet  the  pergonal  escai>e  or  concealment  of  the  pnnci^ 
pal,  but  includes  those  aets  wh.eh  are  performed  to  conceal  the  commi-Mon  cd 
the  ollens*.  hy  the  prineipal.  Thu.  a  person  is  an  accessoiy  after  the  faet  if. 
knowin.^  that  a  crime  has  been  committed,  he  assists  and  aids  m  concealing  oi 
suppressing  ev  idence  thereof.  However,  mere  failure  to  reix)rt  a  known  otleiiM^ 
will  not  const  itut<>  one  an  aiaa-soryalU'r  the  fat't.  ,.      „        ,, 

(\mvieti..n  of  the  i-riie-ipal  of  the  otlense  to  which  the  accuse.l  is  allegedly 
an  accessory  after  the  fact  i^  not  a  prere.iuisite  to  the  trial  of  the  accused. 
Vlthou.d.  the  proof  muM  eMablish  that  a  prin.apal  committed  the  offense  to 
'.vhieh  tlie  accused  is  allegedly  an  a.ae.-ory  after  the  fact,  evidence  of  the  c.,n- 
v„,  ,on  or  acquittal  of  the  principal  m  a  separate  trial  is  not  admissible  to  show 
,,,at  the  pr.nciiKd  did  .u-  did  no,  commit  the  otlense.  Furthermore,  an  accus*.! 
may  be  convicted  and  ,..nid.ed  a^  an  acce^^.ry  after  the  fact  despite  the  ac- 
(,uittal  in  a  separate  inal  of  the  principal  whom  he  allegedly  cam.f.uted.  re- 
ceived.  or  assisted. 

Proof  (a)  That  an  offense  punishable  by  the  code  was  committed :  (h)  that 
the  accused  received,  comforted,  or  assisted  the  offender  for  the  purpose  of 
hindering  or  preventing  his  appreheiiHon.  trial,  or  punishment  :  and  (o  that 
the  accused  knew  that  the  person  so  received,  coiuforled.  or  a^HMed  wa-  the 
ofl'ender. 
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15S.  ARTICLE  7!)— LESSER  INCLUDED  OFFENSES 

Discussion.  If  tlio  ovidcnco  adducod  during  a  trial  fails  to  ])rovc  an  offense 

cliariTfd  l)ut  d'H's  prove  tin"  roimiii  —  ion  of  ;iii  oircn-e  Tiecv-sarily  included  in  that 
charged,  the  a.'cuM'd  luav  he  foiiihi  iruihv  of  that  in. 'hided  oifen^e.  An  aceusfd 
may  a!~o  he  found  giiihy  of  an  ailfrnpt  l<i  <-c)ninrit  ilie  otlVn-e  cliai-ired  or  of 
an  attempt  to  .•nminit  an  otfen-e  nr.'c-~,i  ,-i ly  in.ludfd  in  the  cilh'n-e  eharired. 
An  iiichideil  ntl't-n-e  e\i>t-  w  hen  a  -pe.'ilicai  i,,n  cMntain-  alieirat  i.in~,  whicli 
are  snt'l.-icnt,  (-ii  her  e,\]ire-;>]y  or  hy  fjiir  impl  ieai  i<  m,  to  put  i  lie  ,■!.■,  u-fd  on  notice 
that  he  must  he  prepared  to  defend  a^'ainst  it  in  addition  to  the  otl'enso 
specitically  charged.  This  fe(|nireinenl  of  imtic^'  is  met  when  the  elements  of  the 
inchided  olfen-e  are  ne<'es<ary  elfinenl-  of  the  olTeiises  eharired.  for  example, 
wfoiiLrful  appropi-iaiion  \vher(>  larceny  i>  chai-ired  and  ahsen.-e  without  leave 
where  desertion  is  chai'i^'e.l.  AKo.  this  fei|uiremeiit  of  notice,  depending  on  tlie 
alleirations  ni  the  sp,.,  iti,-at  ion  of  tlie  otfeti-e  charired.  may  he  met  although  an 
included  ojlcii-,.  i-ei|uire-,  proof  of  an  element  n()t  re(iuire<|  in  the  olfen-^^  si)ecifi- 
cally  ciiarged.  for  example.  a~.-ault  in  which  grievous  hiKJily  liarm  is  intention- 
all_\-  inflict,.,!  may  he  iie'ludeij  in  a-saidt  with  intent  to  nnirder.  allhougli  the 
actual  intentional  iidliction  of  hodily  harm  reipiired  in  the  former  is  not  an 
eleitx'nt  of  the  latter.  Similarly,  unpremeditated  tnur(K-r  (Art.  ll*^(li))  mav  bo 
mchided  in  fi'lony  murder  (Art.  11^(1 ));  assaidt  witli  a  dangei-ous  weajion  may 
he  mcludt'd  in  rohl.ery:  and  i-iot   may  ].(>  include<l  in  mutiny  hy  violence. 

Wlien  the  otfi'iise  charged  is  a  compound  otfense  comprising  two  or  more 
includ<'d  offenses,  an  accu-ed  may  he  foimd  guilty  of  any  or  all  of  the  otfen.sos 
included  in  the  offerne  charged.  For  example,  rohhery  hy  force  and  violence 
includes  the  olfen-es  of  hoth  larciMiy  and  assaidt.  Therehire.  in  a  i)roper  case, 
a  court martial  may  find  an  accu-ed  not  guilty  of  rohherv  hut  iriiiltv  of  larceny 
or  u  I'onirful  apprr»j)rial  ion  and  assault. 

If  the  e\  ideiice  fails  to-[)rove  an  offen.-e  charged  hut  does  prove  the  coin- 
mi-ssion  of  an  offense  included  in  tliat  charged,  the  court  iiuiy  hy  it,s  findino^ 
except  appro[)riate  words  and  figures  of  the  specificat  i(.n,  ;ind,  if  necessary, 
suh-titute  others,  finding  the  ticcused  not  guilty  of  the  excepted  matter  but 
guilty  r)f  the  sutxtituted  matter.  For  example,  when  a  specification  alleging 
burglaiy  in  \iolation  of  Article  l-_'9  is  in  the  usual  form  and  the  proof  at  the 
trial  siiow-  that  the  act  was  not  done  in  tlie  nighttime  hut  otherwise  establishes 
all  of  the  (>lements  of  househreaking,  the  accused  may  he  found  not  guilty  of 
hurirlary,  hut  guilty  of  housebreaking.  Such  a  finding  may  be  worded  a.s  follows: 
Of  tiie  Specification:  (iuilly,  excej)t  the  words  "in  tlie  nighttime,  bur- 

L'hiriou-ly  break  and  enter, ""  substituting  therefor 

the    words   "unlawfidly   enter,"  of  the  excepted 

word-,  not  guilty,  of  the  substituted  words,  guilty. 

Of  the  Charge:  N"t  guilty,  but  guilty  of  a  violation  of  Article  130. 

"When  an   inchideij   offenM'   is   found,  the  tindiiiLr  a-  to  the  charge  should 

state  a  \  iojation  of  the  speeilic  article  violated  and  not  a  \  iolation  of  Article  79. 

For  a  discussion  of  "Attempts,"  .-.ee  I.^.!>.  For  particulai'  instances  of  commonly 

included  offenses,  see  Appendix  lii. 

159.  ARTICLE  80— ATTEMPTS 

Discussion.  An  act,  done  with  the  sjiecific  intent  to  commit  an  offense, 
amounting  to  more  than  mere  preparation  and  tending.  e\fn  ihouirh  failing 
to  effe^'t  its  commission,  is  an  attempt  to  commit  that  ofleiH...  To  constitute  an 
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attempt  there  must  be  a  six>cihc  intent  to  commit  the  particular  offense  accom- 
panied by  an  overt  act  \vhich  directly  tends  to  accomplish  the  unlawful  purix>se. 
The  overt  act  must  be  more  than  mere  preparation  to  commit  tlie  offense. 
Preparation  consists  in  devising  or  arranging  the  means  or  measures  necessary 
for  the  commission  of  the  otTonsc.  The  overt  act  reiiuired  goe.'=  beyond  prepara- 
tory steps  and  is  a  direct  mo\ cment  towards  the  commission  of  tlie  olfen'^e. 
However,  the  overt  act  need  not  be  the  last  i)ro.ximate  act  to  the  consummation 
of  the  offense  attempted  to  be  per]>etiated.  For  example,  a  purchase  of  matches 
with  the  intent  to  hurn  a  haystack  is  not  an  attempt  to  commit  arson,  but  it  is 
an  attempt  to  commit  arson  to  apply  a  burning  match  to  a  haystack,  even 
though  the  mat<'h  may  be  immediately  put  out  by  the  rain,  blown  out  by  the 
wind,  or  otherwise  extinguished. 

An  accused  may  be  guilty  of  an  attempt  even  though  the  commission  of 
the  intended  otfense' wa-  impo--!h!e  liecau-e  of  unexpeeted  intervening  circum- 
stances or  even  tliough  the  conMiinmat  ion  of  the  intended  offense  was  ])revented 
by  a  mi-take  on  tlie  pail  of  the  accuM'd.  The  pliysical  impo<>ibility  of  commit- 
tingthe  intended  ci'ime  does  not  constitute  a  defence.  For  example,  if  A.  williout 
jiisTification  or  excuse  and  with  intent  to  kill  B.  I'oints  a  gun  at  him  and  pulls 
tlie  triii-gcr,  A  i-  guiltv  of  attempt  to  iminler.  e\en  though,  unknown  to  him, 
the  gun  is  defective  and  will  not  lire.  A  i.er-on  who  puts  his  hand  in  t!ie  ])ocket 
of  a'lothei-  with  intent  to  steal  hi<  hiUfold  is  guilty  of  an  attempt  to  c^ommit 
larceny,  even  though  the  pocket  i<  empty.  The^e  examples  illu-trate  tliat  an 
accused  mav  be  guilty  of  an  attempt  to  commit  an  offense  wlien  he  enira^'e-^  m 
condu.'t  v\liich  would  constitute  the  crime,  or  directly  tend  to  do  so.  if  the 
attendant  facts  and  legal  relat ionsliip^  were  as  he  believed  them  to  be. 

Soliciting  another  to  commit  an  offence  does  not  constitute  an  ;ittempt. 

An  accused  may  be  coinicted  of  an  attempt  to  commit  an  offeii<e  ahhough 
it  ap]H\irs  on  the  trial  that  tlie  ofleii-e  wa<  consummated.  See  IT.s  i  Le<~er 
included  oifen<es). 

An  attem])t  to  commit  an  ofl'ense  should  be  charged  under  tlii-  ai'ticle 
unless  the  attemjit  is  sjiecifically  denounced  by  some  other  article,  in  which 
event  it  should  be  charged  under  that  article.  See  Articles  K>,  t»4,  100.  lol.  liiS. 

Proof,  (a)  That  the  accused  did  a  certain  act:  {h)  that  the  act  was  done 
with  specific  intent  to  commit  a  certain  otlen-e  under  the  code:  and  (c)  that 
the  act  amounted  to  more  than  mere  j.repaiat  ion  and  apparently  tended  to  eflect 
the  commis-ion  of  the  intended  offen-e. 

IGO.  ARTICLE  81— CONSPIRACY 

Discussion.  To  constitute  the  offense  of  con.-piracy  in  violation  of  Article 
81,  there  must  be  an  agreement  between  two  or  more  ]iers(uis  to  commit  an 
offense  under  the  (^ode  and  the  doing  <.f  an  act  by  one  ov  moix'  of  th(>  coii-inrators 
to  effect  the  object  of  that  agreement. 

The  airreement  in  a  conspiracy  need  not  be  in  any  particular  foim  nor 
manifest,->d  in  any  formal  words.  It  is  sufllcient  if  the  minds  of  the  ]>arties 
arrive  at  a  common  un<lerstanding  to  accomplish  the  object  of  the  cons]iirai'y, 
and  this  may  be  shown  by  the  conduct  of  the  paities.  The  agreement  need  not 
state  the  means  by  which  the  conspiracy  is  to  be  accomplished  or  what  inirt  each 
cons])irator  is  to  pla}'. 

The  overt  act  must  be  an  act  indei)endent  of  the  agreement  to  commit  the 
offense.  It  must  he  an  act  done  by  one  or  more  of  the  conspirators  eitlier  at  the 
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time  of  or  followiiif;  the  apfreciiKMit  to  coniiiiit  tlio  oHViiso,  and  done  to  carry  into 
etTect  the  object  of  the  a<^reeinent .  Tlie  overt  act  need  not  Ix^  in  itse]  f  criminal,  but 
it  must  be  a  manifestation  tliat  the  conspiracy  is  l)eini:^  execut^'d.  Tluis,  a  tele- 
phone call  by  a  conspirator  to  tlie  intended  victim  of  a  <'onspii'acv  to  rob,  inviting 
tiic  intended  victim  to  the  s<-ene  of  tlie  intended  crime,  would  constitute  the 
overt  act  necessary  to  complete  tlie  otl'ense  of  conspiracy.  An  overt  act  by  one 
conspirator  l)econies  the  act  of  all  without  any  new  aijreement  specifically 
direx^ted  to  tliat  act  and  each  conspirator  is  equally  fruilty  altliougli  he  docs  not 
participate  in,  or  have  kno\\lcd<re  of,  all  of  the  details  of  the  execution  of  the 
conspiracy.  Similarly,  eacli  <<)n-pirator  is  liable  for  all  of  the  act,s  of  tlie  other 
members  of  the  conspii-acv  done  in  i)ursuance  of  the  conspiracy  durinir  its 
existence. 

A  person  may  be  <ruilty  of  (■(iiisi)iracy  althouirh  iiicapable  himself  of  com- 
niittino;  the  intended  otl'ense.  Foi'  example,  a  bedridden  conspirator  may  know- 
infjly  furnish  the  automobile  to  lie  used  in  a  robbery,  or  a  guard  may  conspire 
■witli  prisoners  to  fiffect  their  esi  ape  from  confinement. 

A  conspiracy  to  commit  an  oll'ense  is  a  separate  and  distinct  ofTeiise  from  the 
otTensc  which  is  the  object  of  the  conspiracy,  and  both  the  conspiracy  and  the 
consummated  otfenso  which  was  it,s  ()bje<'t  may  be  cliarged,  tried,  and  punished. 
The  cf)mmission  of  rhe  intended  otl'ense  may  also  constitute  the  overt  act  which 
i'-  an  element  of  the  conspiracy  to  commit  that  olTense. 

If  a  party  to  the  conspiiacy  abandons  or  withdraws  from  the  agreement 
to  commit  the  offense  In-fore  the  commission  of  an  o\i'it  act  by  any  conspirator, 
he  is  not  guilty  of  conspiracy  under  Article  Si.  An  etl'ective  withdi'awal  or 
abandonment  must  con>isr  of  allirmatisc  coiuluct  which  is  wholly  inconsistent 
with  adheicnce  to  the  uidawful  agre<anent  and  whiili  shows  that  the  party  has 
severfvl  all  conne<'tion  with  the  conspiracy.  If  a  conspirator  etl'e<'tively  aban- 
dons or  withdiaws  from  tin'  <-on-piracy  after  the  i)erformance  of  an  overt  act 
by  one  of  the  consi)irators.  he  remains  guilty  of  conspiracy  and  of  all  offenses 
committed  pui'suant  to  the  conspiracy  up  to  the  time  of  his  abandonment  or 
witluh-awal,  but  he  is  not  liable  foi-  offenses  committed  by  the  remaining  con- 
spirators after  his  abandomcnt  or  withdrawal.  Neithei'  the  withdrawal  of  a 
conspiiMioi-  from  the  conspiracy  nor  the  joining  of  another  cons])irator  creates 
a  new  conspiracy  or  affects  the  status  of  the  remaining  members. 

It  is  not  a  defense  that  the  means  adojjted  by  the  consjiii'ators  to  achieve 
their  ol)ject,  if  a])i>arently  adapted  to  that  end,  were  actually  not  capable  of 
succ<^ss,  nor  that  the  conspiiators  wei-e  not  physically  able  to  accomplish  their 
intended  object. 

Title  IS  I'.S.C'.  denounces  conspiracies  to  conuuit  certain  specific  offenses 
which  do  not  require  an  overt  act.  Tliese  conspiracies  should  be  charged  under 
Article  i:it. 

If  all  the  persons  with  whom  the  accused  is  alle<red  to  have  conspired  are 
tried  and  found  not  guilty  of  the  same  consi)ii-acy,  the  accused  cannot  proj)erly 
be  convicted  of  that  conspiracy.  If  after  the  tiial  and  conviction  of  the  accused 
all  the  persons  with  whom  he  was  alleged  to  ha\e  conspired  have  been  found 
not  guilty,  the  conviction  of  the  accused  may  not  stand.  The  accused  may 
properly  l>e  convicted  of  conspiracy,  however,  if  the  evidence  establishes  that  a 
conspiracy  existed  between  the  :vccus<vl  and  other  alleged  cons|)irators,  named 
or  described  in  tlie  specification,  who  have  not  been  and  are  not  later  tried  and 
acquitted. 
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Proof,  (a)  That  the  accused  and  one  or  more  persons  named  or  described 
entered  into  an  agreement;  (b)  that  the  object  of  the  agreement  was  to  commit 
an  offense  under  the  code;  and  (r)  that  one  or  more  of  the  persons  named  or 
described  performed  an  act  to  effect  the  object  of  the  conspiracy,  as  alleged. 

161.  ARTICLE  82— SOLICITATION 

Discussion.  A  solicitation  in  violation  of  tliis  article  is  complete  when  a 
solicitation  is  made  or  advice  is  given  with  the  wrongful  intent  to  influence 
another  or  others  to  connnit  any  of  the  four  offenses  named  in  the  article.  It 
is  not  necessary  that  the  ]>erson  or  ik'Isoiis  .s<jlicired  or  advised  act  ujKm  the 
solicitation  or  advice.  If  after  the  solicitation  or  advice  the  offense  of  desertion 
or  mutiny  is  attempted  or  committed  or  the  offense  of  misl>ehavior  lK?forc  the 
enemy  or  sedition  is  committed,  the  accused  shall  be  punished  with  the  punir-h- 
meiit"  provided  for  the  commission  of  tlie  offense  solicited  or  advised.  If  the 
offense  of  desertion  or  mutiny  is  not  attempted  or  committed,  or  if  the  olTense 
of  misbehavior  before  the  enemy  or  sedition  is  not  committed,  the  accused  shall 
be  punished  as  a  court-martial  may  direct. 

Solicitation  may  be  accomplished  by  other  means  than  by  word  of  nioiuh 
or  writinsr.  Any  act  or  conduct  which  reasonably  may  be  construed  as  a  serious 
request  or  advice  to  commit  one  of  the  offenses  named  in  the  article  may  con- 
stitute solicitation.  It  is  not  nece~<ary  tliat  the  ai'cused  act  alone  in  the  solicita- 
tion or  in  the  advising;  he  may  act  through  other  persons  in  committing  this 

offense. 

Solicitation  to  commit  oireiwes  other  than  \iolation<  of  tlie  article-  enumer- 
ated in  this  article  may  be  cliai'ired  a<  \  iolal  ions  of  Art  icle  '[■'A. 

Proof,  (ii)  That  the  accu-ed  solicited  or  adxised  a  ceHain  person  or  ])ersons 
to  connnit  the  otVi-nse.  as  alleged. 

If  the  otl'ense  solicited  or  ad\ised  was  attt'injited  or  committed,  there  shall 
be  added  an  additional  element  of  i>roof :  (h)  That  the  offense  .solicited  or  ad- 
yised  wa-^  (committed)    (attem]iled)  as  the  i)roximate  result  of  the  solicitation 

or  advice. 

As  to  proof  of  the  connui-sion  oi'  attempted  commission  of  the  offense 
Solicited  or  advised,  see  I'lT   (Proof). 

162.  ARTICLE  8.3— FRAUDULENT  ENLISTMENT.  APPOINT- 
MENT, OR  SEPARATION 

Discussion.  A  fraudulent  enlistment,  ajipointment,  or  separation  is  one 
])rocured  by  means  of  either  a  know  ingly  false  repi'esentation  in  regard  to  any 
of  the  qualifications  or  dis(]ualifications  prescril>cd  by  law,  regulation,  or  ordei-s 
for  the  specific  enlistment,  aj^jxiintment.  or  separation,  or  a  deliberate  conceal- 
ment  in  regard  to  any  of  those  dis(iiialiiicaiions. 

The  misrei)resentati<m  or  concealment  may  be  with  re<rard  to  matters 
wliicli,  if  truthftdly  stated  or  revealed,  would  induce  an  inquiry  by  tlie  recruiting 
appointinff,  or  separating  officer  concerning  the  qualifications  or  disqualifica- 
tions for  enlistment,  a]>i)ointment,  or  se])aration.  such  as  answers  to  questions  as 
to  previous  service,  previous  ai)plications  for  enlistment  or  ajipointnient,  or 
dejiendents. 

An  essential  element  of  the  otfense  of  fraudulent  eidistment  or  appoint- 
ment is  that  the  accused  shall  have  received  pay  or  allowances  thereunder. 
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A.'.oi<lnii.rIy,  a  lucinl.ci'  of  lUv  ariiuxl  fonx'S  wlio  tMilist<  or  acopts  an  appoiiit- 
iiH'iit  uitlu.ut  I.<Miii]:ivo:ularlys.-paratt.(l  from  a  j.iior  ciili^tiiu'iit  or  ai)]><)iii(inont 
^houM  ho  rhaririMl  under  this  artirl,.  ,,„Iy  if  l,e  has  rm-ived  pay  or  allowances 
iiii'ier  the  fiaiKhileiit  cnliMnient  oi-  appoint  incnt .  Ac^vptanre  (.f  fuo,].  clotliinix, 
>hehfr.  or  iran-portatiou  from  i  he  ^-overnmiMit  couM  il  iiles  receipt  of  allow- 
anrrs.  l[,,\v,.\er.  wliate\,.r  i<  fiiriii-lie,l  the  a-vii-ed  while  in  cn.-tody.  conline- 
""■'":  •"■'■'•-t.  .ir  other  reMraint  peii.iin^r  t,ial  foi'  fraudulent  eidi"^tment  or 
appointment  i~  nut  e(,n-idei-e<|  an  allowanee. 

A  per-nii  uho  prcpciires  him^df  to  he  enli^ed.  ajipnlnted.  (,r  >eparaled  hy 
means  ,.f  -fVend  mi-repr.-entat ion>  and  coneealment-  a-^  to  his  (|ualilioatioiis 
for  the  one  enli-lment.  ai)p(.intment,  or  M'paration  m,  proeinvd.  coirmiits  hut 
one  ollen^e  under  Art  ide  s.'l. 

-\  *■"■"■  ;M'l"'''"'ii-i"i'.  Hii  acriiMMl  \vho  1-^  ehari!-ed  ulth  ha\  in-  fraudulenilv 
ohtaiued  Iii<  di^eharo-e  from  an  armed  for.-e  i<  suhjeet  to  i  h,.  rode  while  i,i  t  h"e 
eu^Indx  of  the  armed  foiv...  f,,,- trial  up..n  the  fraudulent  di--hari,M'.  See  Artiele 
3(b).  As  to  otl<'n-e-  eommiiied  heh.re  a  fraudulent  di-.har-e.  >ee  1  1. 

The  re.-,.ipt  of  pay  or  allnuaure-  -hould  \h'  jn'owd  hy  direct  .^v  idenre  if  ihi^ 
e\iden.r  ..  iva^onal.ly  availal.le.  hut  may  he  pro\  ed  hy  c'i  ,vum^tanl  ial  e\  idenee. 
PUeh  a-  hy  >\:,n^]uis  that  ihe  ae.u-ed  wa~  oi,  duty  under  the  enliMment  oi- 
'''I'l"""'""'""  ■■'  -'dli.Meiii  lim,.  to  warrant  the  inlVr.aee  that  he  had  h.-en  fe.l 
I'V  -iicltcred.  or  liot  li. 

If  .(.leealment  ,,(  a  di^.har-e  <d'  any  type  i~  alh-ed.  the  .er\  i,v  rer,,rd  is 
ftdmissihle  eud.'U.-e  of  the    fact.  lyp,..  and   dale  of  di-eha  r-e.   See    II  :iA  (  l' )  ( /' ) . 

Proof.  i,r\  The  eiili-lment.  appointment,  or  M-paration  of  the  ae.aised  in 
'"■  "^'"i"  ■'"  :"""■'!  i'"!-''''.-  (^'t  lliat  the  a.vuMMl  kiiMuinojy  mi-repre-euKMl  or 
deliheraiely  mucraled  a  crtain  material  fact  or  fart-  re-'irdniL'-  hi-  .pialitiea- 
tion.-  hu-  eidi-imem.  npp,.im  mciu .  oi-  -eparaliwn:  {,]  thai  hi-  eidi-iuient. 
fippointmeni.  ,,r  -eparaii,,n  ua-  pr,.rure.l  hy  that  knowin-I\  fal-,.  repiv-eiila- 
"""  '"'  '''''iln'rat,'  r.Mi.a.alment  ;  an. I.  in  a  .'a-e  of  fiini,  liiVni  eiili-tment  (..■ 
appointment.  (,/)  that  under  that  eidi-tmeni  nr  appointment  the  aeeii-ed 
rerei\-ed  eitlier  pay  or  allouanee-.  ,,i-  hoih.  as  alle-vd. 

m.  ARTICLE  SI-EI  FECTINC;  UNLAWI  UL  ENLISTMENT 
AI'POINTMENT,  OR  SEPARATION 

Discussion.  The  aeeu-ed  nni-t  know  thai  tin-  enli-lment.  appointment,  or 
separati.,n  etfened  hy  him  uas  of  a  per-on  uh.,-e  eiili-lmenl.  appointment. 
or.-eparat!ou  nv  a- pi  oh  i  hit  rd  hy  la  w.  reo  ulaf  ion.  or  (U'der.  It  mu-t  he  proved  that" 
the  enli-tmenf.  appointmmu.  or  s.^pai-ation  when  elleete.l  ua-  proliihif,.,]  hv 
law.reoadation.orord.a' and  that  the  ae,ais<>d  knew  that  the  j.er-on  who-e  enlist"- 
iiient.  appointment,  or  >eparalion  lie  cifectcd  wa<  in.diirihle  for  the  enli-tmenl. 
appoint  ment.  oi-  ,-eparat  ion. 

_  Proof,  {a)  That  the  aceu-ed  elh.-led  the  enli-tmenl.  aj.poinf ment,  or  sepa- 
ratK.n  of  the  per-.ui  named,  as  alle-ed:  ( /- )  that  this  p,.,-,,n  uas  ineli-ihle  for 
the  enh-tmenl.  ai)pointment.  or  separation  herau-e  it  wa,-  prohihited  hy  law, 
reirulatlon.  or  order:  and  (r)  that  the  areu-ed  knew  n{  the-e  fan-  at  the  time' 
of  the  eld  i -I  ment.  appointment,  or -eparai  ion. 

161.  ARTICLE  85— DESERTION 

a.    DK.SEKTION 
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Discussion.  Under  Article  85(a)  a  member  of  the  armed  forces  is  guilty 

of  desertion  when  he : 

Without  authority  goes  or  remains  absent  from  his  unit,  organization, 
or  place  of  duty  with  intent  to  remain  away  therefrom  permanently,  or 

Quits  his  unit  or  organization  or  place  of  duty  with  intent  to  avoid 
hazardous  duty  or  to  shirk  important  service. 

Under  Article  85(b)  any  commissioned  officer  of  the  armed  forces  who, 
after  tender  of  his  resignation  and  before  notice  of  its  acceptance,  quits  his  post 
or  proper  duties  without  leave  and  with  intent  to  remain  away  therefrom  per- 
manently is  guilt  v  of  desertion. 

A  prisoner  whose  dismissal  or  dishonorable  or  bad-conduct  discharge  has 
been  executed,  although  he  may  be  su])je<^t  to  military  law  under  Article  2(  .  ^ 
is  not  a  "member  of  the  armed  forces"  within  the  meaning  of  Article  85. 

(1)  Ahscnrc  irithouf  aufliorlty  irith  intent  to  remain  away  jyennan^  uthj. 
Hoth  the  absence  without  authoritv  and  the  intent  to  remain  away  permanently 
are  essential  elements  of  the  otTense.  The  offense  is  complete  when  the  person 
a])seiits  himself  without  authority  from  his  unit,  organization,  or  place  of 
duty  with  the  intent  to  remain  away  therefrom  permanently.  It  is  not  necessary 
that  the  person  absent  himself  entirely  from  military  jurisdiction  and  control, 
and  tlie  fact  that  such  an  intent  is  coupled  with  a  purpose  to  report  for  diUy 
elsewhere,  or  to  enlist  or  accept  an  appointment  in  the  same  or  anotlier  armed 
force,  does  not  constitute  a  defense.  A  inompt  repentance  and  return,  wlule 
material  in  extenuation,  is  no  defense.  T'nless  an  intent  to  remain  away  perma- 
nently from  his  unit,  organization,  or  jdace  of  duty  exists  at  the  inception  of, 
or  at  "some  time  during  the  al)sence.  the  luuson  cannot  be  a  deserter  guilty  of 
(le-ertion  in  violation  of  Articde  S5(a)  (1  ). 

Althouirh  enlisting  or  aeeepting  an  ai)pointment  in  the  same  or  anotlier 
armed  force  wdthout  being  re>:ularly  separated  and  without  disclosing  tliat  fact 
or  entering  a  foreign  armed  service  witlmut  authorization  is  evidence  of  an 
intent  to  ivmain  awav  iiermanently,  this  conduct  does  not  of  itself  constitute 
the  olfense  of  desertion.  If,  without  being  regularly  separated  from  one  of  tlie 
armed  fones.  a  person  enlists  or  accepts  an  appointment  in  the  same  or  another 
armed  force,  his  presence  in  the  militar\-  service  under  such  an  enlistment  or 
appointment  is  not  in  its(df  a  return  to  military  control  with  respect  to  his 
former  enlistment  or  appointment,  although  a  return  may  be  effected  through 
liis  voluntary  disclosure  of  tlie  facts  or  through  the  discovery  of  the  facts  with- 
out his  aid.  If  a  pei^son  while  in  dc'^ertion  enlists  or  accepts  an  appointment  in 
the  siune  or  another  armed  force  and  deserts  while  serving  under  that  enlistment 
or  appointment,  he  is  amenable  to  trial  for  both  desertions.. 

(2)  Quitting  unit,  organization,  or  plare  of  duty  with  intent  to  a  raid 
hazardous  duty  or  to  .shirk  i/nportant  sercice.  The  "hazardous  duty"  or  "impor- 
tant service"  may  include  service  such  as  duty  in  a  combat  or  other  dangerous 
area:  embarkation  for  certain  foreign  or  sea  duty;  movement  to  a  port  of 
embarkation  for  that  purpose:  entrainment  for  duty  on  the  border  or  coast  in 
time  of  war  or  threatened  invasion  or  other  disturbances;  strike  or  riot  duty; 
or  employment  in  aid  of  the  civil  power  in,  for  example,  protecting  property, 
or  quelling  or  preventing  disorder  in  times  of  great  public  disaster.  Such 
services  as  drill,  target  practice,  maneuvers,  and  practice  marches  will  not 
ordinarily  be  regarded  as  included.  Whether  a  duty  is  hazardous  or  a  service 
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is  iiiiportaiiL  (k'i»en(l.s  fiitin-ly  upon  tlu'  ciriUiii>taiii'fs  of  tlic  particular  rase.. 
For  example,  overseas  service  is  not  important  service  meri'ly  bec<ause  it  is  per- 
formed overseas.  On  tlie  other  liaiiil.  ^-tTx  ice  may  ho  imiH)rtant  outside  a  combat 
ai-ra  orcvt-n  in  [H'acetinne,  lia-ic  tiainiiiLr.  for  t-xamplc.  may  he  imiM)rtant  service 
when  tlic  use  of  a  soldier  \«.!io  lia-  not  completed  that  trainim:  has  heen  sub- 
stantially restririi-d  by  hiw  ov  ifirulai  ion.  \\\u\.t  con-i  imt,..-  ha/.ardous  duty  or 
important  -erv  ice  i-  a  <|ue~t  ion  of  fact  for  t  he  court -mart  ial  to  (ie<-ide. 

Proof,  /'i^rrf/on  In/  n^'si  iitr  ii-ith  luti-nt  to  roimiiL  n}r,t'/  pininnii  tith/.  (a) 
That  without  aiitliorily  the  accii-:cd  ab-eiited  him-elf  from  liis  imit,  oriraniza- 
tion,  or  place  of  duty ;  (A)  tliat  he  intended,  at  tlie  time  of  absent  in  <r  himself  or 
at  some  time  during  his  niwence,  to  remain  away  jiermanently  from  his  unit, 
orirtnii/.ai  ion.  oi-  place  of  <hity  ;  and  (  c)  i  hat  lii-  dc-ertion  w  a-  of  a  dural  ion  and 
was  terminated,  a-^  alleired. 

Df.'ifrfJon  h,j  ipiUt'inq  unit.  orgnnJ-afion.  or  plac,  <,i  .hi',/  u-Uh  'n,t,nt  to 
aro/d  hn-'iiiIinK  ilnt]i  or  to  .^h/'rk  hi) />o/tir)i/  .srrrirr.  (,i\  That  the  ac(ai-ed  (luit 
hi-^  iiiiif.  oriranization.  or  place  of  duty  :  (  A  i  tliar  he  did  -o  with  intent  to  avoid 
hazardous  duty  or  to  shirk  impoHant  serxice:  and  i  r)  tliat  hi-  de-crtion  was  of  a 
durar  ion.  a~  alleired. 

l>t^rrtir>n  hy  <pi'ilt'n,,j  j.,,s'  nr  duf,,  s  yr;,,r  t<>  noti  p' >itHni  of  ore,  pt,!)ire  of 
resignation,  (a)  That  the  accu-cd  was  a  commissioned  otlicer  of  an  armed  forco 
and  liad  tendered  liis  re-ii:nat  ion  ;  ( /, )  tliat  before  notice  of  the  areeptance  of 
lii-  resi<r,i;ition,  he  (piite  hi-  po-t  or  proper  duties  uitliout  leave:  ( r)  that  ho 
ilid  so  u  ith  intent  to  remain  away  pciaiiaiiently  from  his  po-t  or  proper  duties  • 
and  (d)  that  hi-  desertion  wa-  of  a  (biration  and  was  terminated,  as  alleircd. 

Absence  w/fhonf  ,!>/ffior'fi/  (.I/.v,  nr,'  ir;f/io}/f/,,!r,  ].  Absence  witliout  leave 
i>  ii-ually  shown  by  entriis  in  the  monunnr  repoi-t  in  the  case  of  the  Army,  the 
unit  military  strenirtb  balance  rv]>ort  in  the  ca-e  of  the  Air  Force,  and  bv  entries 

in  the  -er\ice  n rd  or  unit   pcr-otinel  diary  in  tlie  ca-e  of  tlio  Xavy.  Afarine 

Corp-,  and  Coa-t  (Iinird.  Tlowcxcr,  entries  that  ndmiiii-trat  ivcly  refer  to  an 
accii-ed  a-  a  "deserter"  are  not  evidence  of  intent  to  de-ert.  WJien  the  dates 
"f  'lc>  inception  of  an  unauthorized  absence  aiul  of  a  later  return  to  military 
control  are  -hown,  it  may  b(>  inferred  tliat  a  continuous  unauthorized  absence 
existed  for  tlie  entire  p(>riod.  IJetiirn  to  military  control  may  be  effected  by  re- 
turn to  any  of  the  armed  forces  wheth(-r  or  not  the  accused  is  a  member  ofthat 
armeil  force. 

A\'hen  an  absentee  is  talcen  into  custody  by  civilian  authorities  at  tlie  re- 
'pic^t  of  the  military  authorities,  the  absence  is  t(u-minated  at  that  time.  "WTien 
an  alisentoc  is  in  the  hands  of  civilian  aiithoi-ities  for  other  rea-ons  and  the,so 
tiulhorities  make  him  available  for  return  to  military  control,  the  absence  is 
terminated  when  the  military  authoritlt^  are  advised  of  his  availability. 

Intent  in  dt  srrtJon  hy  ,d<^,-nre  ■\rlth  irifcnt  to  rrwdJn  ■nr.iy  jirrinnnriithj.  To 
be  iruilfy  of  desertion  under  Article  S5{a)  (1)  or  Arti.'le  sr)(b),  a  person  must 
ha\c  had.  either  at  the  incejition  of  the  absence  or  at  s^)me  time  durinij  it,  an  in- 
tent to  remain  away  permanently.  A  court-martial  must  be  satisfied  beyond 
rea-^onable  doubt  of  the  exi-teiice  of  this  intent  based  np(,n  all  the  facts' and 
circmnstancesof  the  case,  includinir  any  inferences  whicji  may  be  drawn  there- 
from. A  plea  of  (Tuilty  of  abs«uice  without  leave  to  a  charj^'e  of  desertion  does 
not m  it-elf  raise  any  inference  of  such  an  intent  and  is  not  in  itself  a  sufTiciont 
basis  for  a  conviction  of  desertion. 
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Among  tliose  circumstances  from  which  an  inference  that  an  accused  in- 
tended to  remain  absent  permanently  may  logically  be  drawn  are  that  the  period 
of  absence  was  of  a  prolonged  duration;  that  the  accused  attempted  to  dispose 
of  his  uniform  or  other  military  property;  that  he  purchased  a  ticket  for  a 
distant  point  or  was  arrested  or  surrendered  at  a  considerable  distance  from 
his  station;  that  while  absent  he  was  in  the  neighb<3rhood  of  military  posts  or 
stations  and  did  not  surrender  to  the  militaiy  authorities:  that  he  was  dis- 
satisfied in  his  company  or  on  his  ship  or  with  the  military  service;  that  he  had 
made  remarks  indicating  an  intention  to  desert  the  service;  that  he  was  under 
charges  or  had  escaped  from  confinement  at  the  time  he  absented  himself;  that 
just  before  absenting  himself  he  stole  money,  civilian  clothes,  or  other  property 
that  would  assist  him  in  gettin-  away  :  or  that  without  being  regularly  separated 
from  an  armed  force  he  enlisted  or  accepted  an  appointment  in  the  same  or 
another  armed  force  without   fully  disclosing  the  fact  that  he  had  not  been 
re<'ularly  sei)arated  or  entered  anv  foreign  armed  service  without  Ix^mg  au- 
thorized liv  the  I'nited  States.  If  the  inference  is  drawn,  evidence  introduced 
in  rebuttal  of  the  inferen.-e  mu-t  be  wei-hed  against  it.  Thus,  evidence  of  pre- 
vious excellent  and  long  service,  that  none  of  the  property  of  the  accused  was 
missing  from  his  locker,  that  he  was  under  the  influence  of  intoxicating  liquor 
or  di-ugs  when  he  absented  him-elf  and  that  be  continued  for  some  time  under 
their  influence  must  be  weighed  again-t  any  inference  of  an  intent  to  de-ert. 
Testimony  bv  the  accused  that  he  intended  to  return  is  not  c.mclu-ive  of  the 
actual  existence  of  an  intent  to  return,  a-  the  court   may  believe  or  reje.t   the 
testimony  of  anv  witnes-  in  xvh.,le  or  m  part,  Tlie  fact  that  a  i.ei-on   intend- 
to  report" or  a.'tuallv  reports  at  another  -tation  does  not  prevent  a  convution  for 
desertion,  as  that  fact  in  connection  with  other  circumstances  may  tend  to  e- 
tablish  his  intent  i(m  not  t^  return  to  his  proper  place  of  duty.  However,  a  i>er-on 

absent  without  leave  from  hi-  place  <,f  -er\  ice  and  without  funds  may  report  to 
another  station  for  t ran-].orlai  ion  back  to  bis  ori-inal  place  of  duty,  wbid, 
circumstances  would  tend  to  negate  the  existence  of  an  intent  to  desert.  No 
general  rule  can  be  laid  down  a<  to  the  etfed  to  be  given  to  an  intention  to  i  ep.un 
or  tin  actual  reporting  at  anoihei- -tat  ion. 

Jutnd  /■//  dc^n-tlon  }>y  ,j,>;tf:no  und.  ni,j.nd:..iiU>n.  or  pl<ir,  of  d^hi ^r>'h 
■n,tiid  to  nrohl  hoznrdo^is  duf,/  o,  to  .dd.rl-  i,nport<nd  srrrdr.  In  pr<ning  a 
specification  alleging  that  the  acci-ed  <iuit  hi-  unit  or  organization  or  phe  e  of 
duty  with  the  intent  to  avoid  hazardous  duty  or  with  the  intent  to  shirk  impoi- 
tant  servi.'e.  there  should  be  evidence  of  facts  raising  a  reasonable  inference  that 
the  ac.used  knew  with  reasonable  certainty  that  he  would  1k^  re(iun-ed  for  the 
hazardous  duty  or  important  service.  For  example,  it  might  be  shown:  in)  that 
the  accused  was  personally  warne.l  of  tlie  imminence  of  the  duty  or  the  MU'vice: 
or  [h)  that  his  organization,  a-  a  whole,  was  so  warned  at  a  formation  at  which 
tlie  roll  wa<  called  and  the  acci-ed  was  present:  or  (c)  that  the  period  of  h.s 
absence  was  of  such  a  duration  and  under  such  circumstances  as  to  raise  an 
inference  that  tlie  accused  knew  or  luul  reasonable  cause  to  know  that  he  would 
miss  a  certain  hazardous  duty  or  important  service. 

h.   .VTTKMI'TIXG  TO  DESERT 

Discussion.  An  attempt  to  desert  is  an  overt  act  beyond  mere  preparation 
toward  accomplishiiiff  a  purpo-e  to  desert.  Once  the  attempt  is  made,  tlie  fact 
that  the  per-on  de-ist--.  either  of  his  own  accord  or  otherwise,  does  not  cancel 
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tlit>  otTi'iist".  'I'lu'  olTfii,-^"  of  attonijttinir  Ui  ckvseil  is  coiiii)ltMo,  for  ox;imi)]o,  if  tlio 
l)ers.)n.  iiitondinir  to  dosort,  liides  himself  in  an  empty  freiirlit  car  on  a  military' 
reservai  ion,  iiitendinc:  to  ell'e.'t  h\<  o>ca[K^  hy  bein::  taken  away  in  t  he  car.  Kiiter- 
h\rr  the  cai'  'Aitli  tlie  intent  to  de-eil  i<  tlie  overt  act.  See  tlie  di-^cu^-ion  of  deser- 
tion.  For  a  more  detailed  di-cu--ion  of  ;itt<'mpt<.  see  1.")'.*. 

Proof,   ia)   That  the  a.'cu-ed  made  the  attempt  hy  doin^r  an  overt  act  or 

a.'t-;   and    (A)    thit   llie  attemjit    v,a^  made  wiih  the  intent  to  de.-eit.  See  the 

coinmen—  inid^T  proof  of  de-ertion. 

16.-,.  ARTICLE  86— ABSENCE  WITHOUT  LEAVE 
Discussion.  See  Idh/.  This  article  is  (h\siirned  to  cover  everv  case  not  else- 
\shei-e  pr,.vided  foi-  in  which  any  mcmi.ci'  of  ijie  aianecl  for.vs  i>  thronirh  his 
own  fanh  not  ;it  the  phev  where  he  i>  re(inired  to  he  at  a  pre-^ci'iU^d  time. 
Spe-;ttc  inteiu  is  not  an  elcmcn!  of  tliis  olFense  and  pr(K)f  of  tlie  nnanthorized 
al.>.-nce  alone  is  .Hillicient  to  cMal.lidi  a  prima  facie  cum..  SjHvillc  iment  is, 
liowescr.  a  necessny  element  of  the  |)i(K)f  of  cei'lain  matters  in  airirravatioii 
wlien  alieirt-.!  in  connciion  uuh  ahsenco  without  leave.  Thus,  if  it  is  alleired 
that  an  nnani  hori/.d  ;d,>en^v  was  with  intent  to  avoid  maneuv(M-~ or  (ield  e.xer- 
ciM'-.  It  mu-t  he  proved  lliat  t  he  accux'd  ah.-^'nted  him>el  f  wit  hout  anthoritvfor 
the  purj>o>e  of  avoidinir  mancu\frs  or  Held  exeivi^cs.  The  Hi-^t  pan  of  this 
article— relatinir  to  the  appinnted  place  of  duty-  api>lie.s  whether  the  i-lace  is 
appointed  a.s  a  reiulozvous  for  several  or  for  one  oidy.  Thus  it  applies  in  the  case 
of  a  memU-r  of  the  armed  forces  failiiiir  to  i-eport  r.)r  kitchen  j)olice  or  as  a 
nic-man.  The  >econd  pai-t  of  the  anicle  applies  to  leavin<r  the  place  of  duty 
a  tier  i-epoi-tHiir.  A  |)!a.a'  of  duty  is  not  appointed  within  the  meaniiii^r  of  this 
ai-IcK.  unlos  the  accused  knew  or  hail  reasonal>le  cau~e  to  know  of  the  oi'der 
pnrpoi-tiu^r  to  iip]H)int  that  place  of  dutv. 

A  member  of  the  aianed  fon-es  turned  over  to  the  civil  authorities  ui)on 
re(iue.M  under  Ailiclo  n  is  not  aloeiu  without  Kvive  while  held  hy  them  under 
that  delivery.  AI.-m),  when  a  meml)erof  the  armed  force>,  bein*;  al)se"nt  with  leave, 
or  ai/-4'nt  witiiout  leave,  is  hehl.  tried,  and  accpiitted  by  civil  authorities.  Ids 
Status  as  ah-eiit  with  leave,  or  ab-ent  without  leave,  is  not  therebv  chan<jed, 
however  lonir  he  may  be  hehl.  If  a  niemU'r  of  the  armed  forces  is  c<")nvlcted  by 
the  civil  authorities  the  fact  that  he  was  arretted,  lield,  and  tried  dm-s  not 
e\cu>*"  any  unauthorized  absence.  The  status  of  absence  without  leave  is  not 
chan<re<i  by  an  inability  to  retuni  throuirh  sickness,  lack  of  transportation 
facilities,  (.r  other  disabilities.  lUn  the  fact  that  all  or  part  of  a  peri<xl  of 
luiauthorized  ab,-<>nce  was  in  a  sens^  enforced  or  involuntary  should  be  driven 
due  weiirht  when  con>iderin<,r  the  tyjx-  of  court  to  which  tlie  case  should  Ix^ 
referred,  or,  in  the  event  of  con\i(tion.  the  punishment  to  be  imjyo.s^Ml.  When, 
liowe\er,  a  man  on  authori/A'd  leave  is  unable  to  ivturn  at  the  e.xpirat ion  themjf 
throu^di  no  fault  of  his  own,  he  lias  not  committed  the  olTense  of  absen^-e  without 
leave,  there  being  an  excuse  for  the  absence  in  such  a  case, 

A  prisoner  whose  dismissal,  dishonorable,  or  bad-comluct  dischai'ire  has 
Un^n  executed  is  no  longer  a  memln'r  of  the  armed  forces  within  the  meaning 
of  Article  80.  Accordingly,  such  a  pri-soner  may  not  l>e  charged  with  absence 
without  leave  under  Article  SG  but  should,  if  the  facts  warrant,  be  charge4  with 
escape  from  confinement  under  Arti.'le  95,  or  an  ofTenso  under  ArfTcle  131. 
T'ntil  actual  execution  of  the  di<hon..rable  or  bad-conduct  discharge,  the  pris- 
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oner  is  subject  to  Article  86,  even  though  the  dishonorable  or  b;<d-conduct 
discharirei  mav  liave  been  ordered  executed. 

Proof.  If  the  arrm<<I  fails  to  go  to  or  goes  from  his  appointed  pJare  of 
<h/f>/.  ('/■)  That  a  cei-tain  autliority  a]ipoinied  a  certain  time  and  place  (d'  dmy 
for  the  accust'd.  as  allege(l :  i  f>)  that  the  acawil  knew  or  had  iva-onable  cau>A' 
to  know  of  that  time  and  pla.n':  and  f)  thai,  without  authority,  the  a.-c-ii-ed 
faih^l  to  <r<>  to  the  ai)pointed  plac<>  of  duty  at  ihe  time  ]u-e-<'ribed.  or,  ha\  ing 
so  I'cporied,  went  from  that  place. 

/f  flu  ,ir<iis>(}  ;.s  rhitr'T'l  irith  utis,  pf ',  ,.<i  him-itf  ir',t]i<,uf  ],iirr.  {</)  licit 
the  a(Naise(l  ab>ented  himself  b)r  a  ceilain  [leriod  from  his  unit,  orii'anizal  ion, 
or  place  of  duly  at  which  he  wa-  iviprii-cd  to  be.  a-  alleged:  and  {/<)  llial  tlie 
absence  was  without  authority   from  aiiyoiie  competent  to  give  him  leave. 

//  the  iHfiisril  is  ch'Uii'tl  ii-''}i  litis,  j.fUig  himsftf  v'ltJiout  leave  from  hi-'i 
(iii.iiii.  ir.ifrh.  (,r  (bity  s,(fnin  "-'fh  'n',  nt  in  ,it,.ual(>n  tlw  S'i/ii<\  {a)  That  tlie 
accused  absented  liimself  from  hi-  guard,  watch,  or  (hity  se.lion.  as  al]ege<l: 
(t,)  that  the  abstmce  of  the  accu-ed  was  without  authority:  and  (c)  that  the 
ac(ais,>d   iiuended  to  abandon  his  guard,  wat.-ji.  r,r  duty  .se<^tion. 

/f  thr  acca.sid  i-s  rharo'd  a-ifh  at, ^i  i, ting  hitu^ilf  a-ithout  itatliority  with 
iiif.nt  ti,  ii,-i,',il  iii,ine>irrrs  or  f'til  ,,/. /yv\,  v.  {,i)  'lliat  the  accuse<l  absented 
himself  for  a  certain  period  from  his  unit,  oriiani/.ation,  or  jdaee  of  duty  at 
whi'-h  he  was  re<|uire<l  to  be:  (//)  that  the  absence  of  the  accused  wa^  witliouf 
authoritv:  {<)  that  the  ae(ai>ed  knew  or  had  reasonable  cause  to  know  thai  the 
absence  would  (xciir  during  a  j)art  of  a  period  of  manemers  or  lield  exercises; 
and  (d)  that  the  ac(ai,-eil  intended  to  a^oid  all  or  pail  of  a  i>eriod  of  maneuvei"s 
or  lield  I'Xeicises. 

In  connection  with  proof  of  ab>cn.'e  wiilioui  lea\-e.  see  1-13  (  Doctimentary 
Kxidence)  and  1<;4'/  (I)iscn--ion  of  ab-cuce  without  leave  as  an  element  of 
de-eri  ion ) . 

166.  ARTICLE  87— MISSING  MOVEMENT 

Discussion.  Article  87  denounces  "Missing  Movement"  as  tlie  offense  com- 
mittal bv  anv  i>erson  subject  t^)  the  code  wlio  tlirough  negleet  or  desi<jn  misses 
tlie  mo\('meni  of  a  shij),  aircraft,  or  unit  with  wliich  he  is  required  to  move  in 
the  cour-e  of  duty. 

Tlie  word  '•movement"  as  used  in  Article  ^7  d(K.>s  not  include  practice 
marclies  which  are  to  l>e  of  short  duration  with  a  return  to  the  point  of  do- 
])arture  cont^auplated,  nor  does  it  include  minor  ihanges  in  location  of  ships, 
aircraft,  or  units,  as  when  a  ship  is  sliifted  from  one  berth  to  another  in  the 
same  shipyard  or  harbor  or  when  a  unit  is  moved  from  (me  barracks  to  another 
on  tlie  same  post. 

''Through  neglect"  means  the  omission  by  a  person  to  take  such  measures 
as  are  appro])riate  under  the  circumstances  to  assure  that  lie  will  be  present 
with  his  ship,  aircraft,  or  unit  at  the  time  of  a  scheduled  movement,  or  his  doing 
of  .some  act  without  giving  attention  to  its  probable  consequences  in  connection 
with  the  jn-ospective  movement,  such  as  a  dejxirture  from  the  vicinity  of  the 
l)rospective  movement  to  such  a  distance  as  wotild  make  it  likely  that  he  could 
not  return  in  time  for  the  movement. 

In  order  to  be  guihy  of  the  offense,  the  accused  must  have  known,  or  have 
had  rea-sonable  cause  to  have  known,  of  the  prospective  movement  which  he  is 
alleo^ed  to  have  missed.  Knowledge  of  the  exact  hour  or  even  of  the  exact  date  of 
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the  ><'luHliiKtl  iHovcnitMit  is  not  iTciuii-ed.  It  is  siiflu'ii'nt  if  the  approximate  dat« 
was  known  to  tlie  accused.  However,  there  must  always  be  a  causal  connection 
between  the  conduct  of  the  accused  and  the  missing  of  the  sclieduled  movement, 
Knowledire  of  the  scheduled  ino\  enient  may  he  proved  by  remarks  made  by  the 
accused  to  others  or  by  testimony  that  the  accused  was  informed,  directly  or 
indirectly,  of  the  prospective  movement.  For  example,  proof  that  the  accuse<l 
was  notified  of  the  prospective  movement  may  consist  of  evidence  tliat  he  was 
present  at  a  roll  call,  muster,  or  other  formation  at  which  the  infoi'mat  ion  was 
given  orally.  Proof  of  general  knowledge  in  the  accused's  organization  of  the 
prospective  movement  of  the  ship,  aircraft,  or  unit  would  justify  an  inference 
by  a  court  of  the  necessary  knowledge  on  the  part  of  the  accused. 

That  the  ;iccused  artually  nii<sed  th(>  mosfment  may  be  proxcd  l)v  (1(h'U- 
inentary  e\  idcnrc,  as  by  a  proper  enti'v  in  a  log  or  a  niorninir  re]>oit.  I'his  fart 
may  al^i>  be  proved  by  the  testimony  of  [HTsoiinel  of  the  ship,  aiivraft.  oi'  unit 
(or  by  other  cxidence)  that  the  iiiovcment  ocfui'red  at  a  eertnin  time,  together 
With  ex'ideui'e  that  the  ar,u~fd  was  pliy>ii'ally  elsewhere  at  that  tinic 

Proof,  (a)  That  the  ai'ciised  was  i-eiiuired  in  the  course  of  duty  to  move 

with  a  -hip.  ai  rcra  ft.  or  unit  ;  (  A  i  that  I  he  aciai-ed  knew  oi-  Jiad  I'caMinabJe  rau-e 
to  kniiw  of  thf  |iro>pe(i  i\  c  ni(i\  t'liiciit  of  the  ^hip,  air^ra  ft.  or  unit  :  ( <  )  that,  at 
thi'  time  aini  phii-c  alh'ired.  I  hi'  ai-iu-ci|  nii--e(l  the  nio\cnicut  ot'  the  ship,  air- 
craft, or  unit;  and  ( '/ i  that  the  ari-u-cd  mi— ed  the  innNcincnt  tlii'ou:;-li  (h'-lgn 
or  iieirlf't.  as  alleii'eih 

Ifi-.  ARTICLE  88— CONTEMI»T  TOWARD  OFFICIALS 

Discussion.  Ai-tide  SS  dcnouiMT-  the  U'-e  by  any  conunissioned  ofTu'er  of 
the  ariiuMl  foice-  of  cuuttMiiiil  ui lu-  w  old-  ai^-ain-t  the  1 'i-t-idcnt .  t  he  \'i''c  l'rc,-i- 
dt'iit.  ( 'oiiiiif--,  thf  St'ifctaiy  of  I'cfcii-c.  the  Sim  rctars  of  a  inililarx  df])art- 
nieiit .  t  hi'  Scri't  ary  of  I  111'  Ti-iM-iii  \  ,  (ir  t  hi'  ( iii\  cnmr  or  Ici^i-hit  uic  of  aii\-  Stati'. 
'1  erritory.  (  'ouiinoiiwcah  h.  or  pn— i'--ioii  in  w  hi.h  he  i-  on  dut  \-  or  pre-i-iit . 

Tiii-  art  ii'h'  cox  ci-  hotli  w  oi  d-  u  hirh  arc  rontrinpl  luiii-  in  t  hciii-.e]  ves,  sin'h 
a-  alHi-i\c  epithet-,  dcnunciaioix  nr  ci ml cnipt uoii-  e\pre--ion-,  or  intemperate 
or  iiialc\  olciit  coiiiinciii-  upon  olliiial  or  pt'i'-onal  act-,  a  in  1  word-  wliicli  are  con- 
tciiipt  III  111-  lici-;ni-c  ot  t  he  'iiniH'i-t  mn  in  w  hii'h  I  he\'  a  re  u-cd  a  inl  t  he  -n  rri  niinl  in^ 
circiiin-tances. 

'I  he  ofhcia!  or  iifoiip  ai^ain-t  whom  tlie  word-  are  u-ed  mu-t  be  occupving 
one  of  the  oflice^  i,r  \h'  one  of  t  he  oroup-  named  in  Ai't  icle  Ss  at  I  he  I  ime  of  tlie 
otlen<e.  ■"( 'oniii'e.-s""  doe-  not  iiichnle  a  member  a-  an  indi\idual:  "leLn-Iatnre" 
does  not  inchide  it-  members  indi\idnally  :  nor  does  "governoi-""  include  a  "lien- 
tenanl  ii'nx  criior."  Ibiwe\er.  it  i-  iiumaterial  whetherthe  word-  ure  \\~r\\  ai^ain^t 
t  he  olliiial  in  his  oflicial  or  pri  \  ate  capacit  w 

'1  lie  laiiLfuaire  niu-t  he  ci intempt  uou-  and  mu-t.  ii\  an  iid  of  the  accu-ed, 
come  to  the  knowledge  of  a  per-iui  ot  her  t  lian  t  he  ;i  ecu -ed.  I  f  not  per-oiia]lv  con- 

temptuoii-,  adverse  crit  ici-m  of of  tlie  officials  or  nfoiips  named  in  the  aiticle 

ill  t  lie  coiir-e  of  a  polit  ical  di-cii--ion,  t'\  en  tliough  einphaticallv  expressed,  mav 
Hot  l>c  chara-ed  ;is  a  violation  <)f  the  ariide.  Similarly,  expi'c^-ioiis  of  opinif)n 
made  ill  a  purely  private  coii\iM-at  ion  -lumld  not  ordinarilv  be  made  the  basis 
for  a  court-martial  charge.  Howcmu',  giving  broad  circulation  to  a  written 
publication  containintr  contemi)tuous  words  of  the  kind  made  punishable  by  this 
article,  or  the  utterance  of  coiitemptuou-  words  of  this  kind  in  the  juesence  of 
military  subordinates.  \Miuld  con-titute  an  aggr:i\at  ion  of  tlie  otb'ii-e. 


28-16 


FEDERAL   REGISTER 


PUNITIVE   ARTICLES 


10825 


1  168 


Truth  or  falsity  of  the  statements  may  be  inmiaterial.  since  the  gist  of  the 
offense  is  the  contemptuous  character  of  the  langiiage  and  the  malice  with  which 
it  is  used. 

Proof,  (a)  That  the  accused  used  the  -words  alleged  against  an  official  or 
group  ininied  in  the  article:  and  (h)  that  these  words  were  contemptuous,  eitlier 
in  themx'lves  or  by  vii-tue  of  the  circnin-tances  undi'r  which  they  were  use<l. 

168.  ARTICLE  89— DISRESPECT  TOWARD  A  SUPERIOR  COM- 
MISSIONED   OFFICER 

Discussion.  The  disrespectful  beha\  ior  contemplated  by  this  article  is  such 
as  detracts  from  the  ivspect  due  to  the  authority  and  jierson  of  a  su])erior  com- 
missioned (officer.  It  mav  consist  of  acts  or  language,  however  expressed,  and  it 
is  immaterial  whetlier  they  refer  to  the  sn])erior  as  an  oflicer  or  as  a  private 
individual. 

It  is  not  e--ential  tliat  tiie  (li-re-[n'ct  fill  behaxior  be  in  the  pre-ence  of  tlie 
Ruperioi'.  but  in  L^enei-al  it  i-^  con-ider(>d  objectionable  to  hold  one  accounta])le 
under  this  article  foi'  wliat  was  said  or  done  by  him  in  a  jnirely  private 
conxcrsatiiui. 

It  is  not  necessary  that  the  "superior  comiiii--ioned  oflicer"  lie  in  the  execu- 
tion of  his  oflice  at  the  time  of  the  disresjiect ful  behavior.  As  defined  liy  Article 
1  (5),  a  "snpei'ioi'  commissioned  officer"  is  a  commissioned  oflicer  who  i-  sujierior 
in  rank  or  command.  With  re.-jiect  to  a  pi-r-on  who  is  a  meml)er  of  one  ai'med 
force,  a  comniis.-ioned  officer  of  another  armed  force  who  is  didy  jilaced  in  tlie 
chain  of  command  over  that  ]>ei'<on  i-.  within  the  meaning  of  Article  '^0,  '"h/'s 
superior  commis-ion'Vd  officer":  but  an  officer  of  another  ai'med  force  would  not 
Ik*  "Ii/.-<  su]ierioi-  commissioned  officer"  merely  because  of  higher  rank.  The  officer 
toward  whom  the  di-respectful  beliavior  is  directed  need  not.however.be  in  the 
chain  of  command  over  tlie  accused  if.botli  are  meml)ers  of  the  same  armed 
force  and  the  officer  is  .-uperior  in  rank.  biU  not  inferior  in  command,  to  the 
accused.  Under  certain  cii-cunistances,  a  su]ierior  commissioned  officer  may  not 
be  senior  in  rank:  for  instance,  a  line  officer,  tliough  infei'ior  in  I'ank.  may  be 
the  commanding  officer,  and  thu<  the  superior  of  a  staff  officer,  such  as  a  medical 
officer,  in  the  organization. 

Disrespect  liy  words  may  be  conveyed  by  opjnobrious  epithets  or  other 
contemptuous  or  denunciatory  langmige.  Disres]>ect  by  acts  may  be  exhibited  in 
a  variety  of  modes — as  neglecting  the  cusromaiy  salute,  by  a  marked  dis<lain. 
indifference,  insolence,  impertinence,  undue  familiai-ity.  or  other  rudeness  in 
the  presence  of  the  suj>erior  officer. 

If  the  accused  did  not  know  that  the  person  against  whom  the  acts  or  words 
were  directed  was  his  superior  commis-ioned  officer,  he  may  not  be  convicted  of 
a  violation  of  this  article. 

Proof,  (a)  That  the  accused  did  or  omitted  to  do  certain  acts  or  used  certain 

language  to  or  concerning  a  certain  commissioned  officer,  as  alleged:  (b)  that 
the  behavior  involved  in  these  act.-,  omissions,  or  words  was  under  certain  cir- 
cumstances, or  in  a  certain  connection,  or  with  a  cenain  meaning,  as  alleged:  (r) 
that  the  officer  toward  whom  the  acts,  omissions,  or  words  were  directed  was  the 
sujierior  officer  of  the  accused:  (d)  that  the  accused  at  the  time  knew  that  the 
person  toward  whom  the  acts,  omissions,  or  words  were  directed  was  his  superior 
commissioned  officer;  aiui  (e)  that  under  the  circumstances,  the  behavior  was 
disrespect  ftd  to  that  superior  officer. 
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169.  ARTICLE  90— ASSAULTING  OR  WILLFULLY  DISOBEYING 
SUPERIOR  COMMISSIONED  OFFICER 

a.   STRIKING  OR  ASSATLTINC   SIPERIOR  COMMISSIO.NKD  riFFKllK 

Discussion.  The  plirase  "lii^  suiK'rior  c()iniuis.sH)iio<l  ofllcer"  in  ArtirU-  !K) 
lilts  the  same  nieaiiiiijj:  a-s  it  dues  in  Article  89.  See  108.  If  the  ai^used  did  not 
know  the  officer  to  he  iii'^  >iiperi(ir  conmiissioned  officer,  he  may  not  1h'  com  icted 
of  thi>  ntTcii>e. 

The  word  ••strikc>""  mean-  an  intentional  blow  witli  anythinj.'  by  whirli  a 
blow  can  be  ^'iN'cn. 

I'he  |)hra>e  "draw-  or  lifl.-  up  any  ucai)on  ae-ainsl"  cover-  any  -iniiile  as- 
sault (■oiiiiiiitied  in  the  manner  ^Iated.  'i'he  drawin^r  of  ^ny  weapon  in  an  a<r- 
gres,-i\c  manner  or  the  rai>inir  or  bramlishinjz  of  the  same  in  a  tiireatenin^ 
mannci'  in  the  jire.-cncc  ()f  the  -npcrior.  and  at  him,  is  the  sort  of  ad  ])ro-rril)ed. 
The  rai-iiiiT  in  a  threatening^  manner  of  a  firearm,  whether  or  not  loaihMl.  of  a 
clul).  or  of  anv  thini:  liy  whi.-h  a  -eriou-  blow  could  be  <:i\-en  is  within  the  de- 
si'ript  ion  ■Mifts  up." 

The  phrase  •"otl'cr-  an\  \  iolciiic  ai::iin-I  him"  comprise-  any  form  of  bat- 
terv  of  of  mere  a— auh  not  embraced  in  the  preccdini;  more  sjiecilic  terms 
"strikc>"  and  "draw-  or  hi  ft  s  up."  I  f  not  exc.utfd.  the  \  iolcucc  nm-i  l)e  physically 
attem  jtlt'd  or  menared.  .V  mere  i  In  t'liicnint;-  in  word-  i-  not  an  nll'ci'inL''  of  \  ioh'iice 
ill  t  he  -rn-c  of  this  art  iric. 

\]\  oHi'-er  is  in  the  exciaii  ion  of  hi-  oHi<t>  when  enira^'cd  in  any  a^-t  oi-  -ervii't< 
require<l  or  autlioi'ized  (o  1k^  done  by  him  by  statute,  reirtilation,  the  order  of  a 
superior,  or  militaiy  iisafrf"-  In  <reneral.  any  strikin<r  or  u.st^  of  violence  ajrainst 
anv  -npcrior  oHii'cr  bv  a  pcr-on  -ulijecf  to  mibtary  law.  owv  wliom  it  i>  the  duty 
of  ihat  -iipciioi-  otli'cr  to  iiiainiain  di-.'i|iHne  at  the  time,  would  Ih"  -trikiufr  or 
u-luLT  \  lolfic-c  ai:ain-i  him  in  I  lie  cxei'ution  of  his  ollice.  Tlie  commandinjj:  offi- 
cer on  board  a  -hi|i  or  tiic  coinandintr  otlicer  of  ;i  unit  in  the  lichl  i->  i^cnerally 
eon-i<lcred  to  be  on  (hily  at  all  t  imc-.  See  I'M. 

A  di-'-liarircd  pri-oner  oi'  oi  her  civilian  subjeit  to  mibtaiy  law  i  -ce  Art.  '2) 
and  under  the  conimand  of  a  '(iiiiini  — ioncd  officer  is  -nbject  to  the  pio\  i-iou-  of 
thi-  art  iclf. 

In  a  |>rosecul  ion  for  >trikinii-  or  a--aultin<2:  a  superior  coijimi  — ioiicd  officer 
in  \  iolat  ion  of  this  article,  an  acciwd  may  e>tablish  a  defense  l)y  jiroof  t  hat  the 
stiMkiiiij:  or  ot  iier  act  of  violence  was  done  in  leufitimate  self-dcfen-e  ( I'lti'  )  m-  m 
tin'  proper  dlschar<:e  (d'  -ome  duly. 

Proof,  (a)  That  the  accused  struck  a  certain  commissioned  officer,  or  drew 
or  lifted  up  a  wea[»on  ajrain-t  him.  or  olfered  violence  a<rainst  him.  as  alle<;ed; 
{h)  that  the  officer  was  the  -npci  loi-  commissioned  officer  of  the  ac<-u-ed  at  the 
time;  (r)  that  the  superior  commi--ioned  officer  was  in  the  execution  of  his  office 
at  the  t  imc:  and  (r/)  tlnu  t  he  acii-cd  at  t  lu>  I  imc  knew  the  offic,>i'  \\a<  lii-  -uperior 
oommi-sioned  officer. 

b    DISOBEYING   SrrERK)R  ( 'u.M.M  I  SSIONED  OFFICER 

Discussion.  The  willful  disobedience  contemplated  is  such  as  shows  an 
intentional  defiance  of  authority,  as  when  an  enlisted  person  is  ^i\en  a  lawftil 
command  by  a  commissioned  officer  to  do  or  cease  doing  a  particular  thing  at 
once  and  refuses  or  deliberately  omits  to  do  what  is  ordered.  A  neglect  to  comjdy 
with  an  order  through  heedle^.sness,  remissness,  or  forget fulne.ss  is  not  a  vio- 
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lation  of  tliis  article  but  may  Ix?  an  otfensc  under  Article  92.  If  the  order  to  a 
per-son  is  to  be  e.xecuted  in  the  future,  a  statement  by  him  to  the  elTe<'t  that  he 
intends  to  disobey  it  is  not  an  offense  under  Article  90,  although  carrying  out 
that  intention  may  be.  See  l<;s  as  to  the  meaning  of  the  ])hrase  "his  supeiior  com- 
missioned offiicer.'' 

The  order  must  relate  to  military  duty  and  be  one  which  the  su]>erior 
commi-.-ioned  officer  is  authorized  under  the  circnm>!ances  to  give  the  accused. 
Disobedience  of  an  (nvler  which  has  for  its  -ole  object  the  attainment  of  some 
private  end,  or  which  is  given  for  the  sole  ])ur})o>e  of  increasing  the  penalty 
for  an  offense  which  it  is  exi)ected  the  accused  may  commit,  is  not  i)unishal)le 
under  this  article. 

A  i)erson  cannot  be  conxicied  under  ilii-  ariicje  if  the  order  wa>  illegal; 
but  an  (U'der  reciuiring  the  perfoianancc  of  a  military  duty  or  act  may  be 
inferred  to  be  lawful  and  it  i-  di-obeyed  at  the  peril  of  the  suboi'dinate.  See 
HTi'v  as  to  the  manner  of  determining  tlic  legality  of  an  order.  Acts  in\dl\cd 
in  the  disobedience  of  an  illei:-al  order  niiLrht  luider  some  circnin-tancc^  be 
charged  as  insubordination  imder  Article  VM. 

The  fact  that  olu'dience  to  a  command  wtiuld  in\<M\e  a  \iolation  of  tlie 
religion^  scruples  of  the  accused  isnoi  a  defen-e. 

'I'he  order  must  be  dii-ected  to  the  -ubordinaie  per-onally.  Failure  to  com- 
ply witli  the  ireneral  or  standinir  oi-der-  of  a  i-ommand.  or  with  tlie  I'cgulations 
of  an  armed  b)rce.  is  not  an  ollen.-c  under  this  article,  but  may  be  under  Ailicle 
9-2.  T>ikewi-e.  a  nonperformance  by  a  subordinate  of  any  mere  routine  duiy 
may  lie  a  \iokuion  of  Arti'-le  !»2  or  Ai-iicle  ];;b  a-  the  ca-e  may  be.  Imt  not 
of  this  art  icle. 

As  long  as  it  is  understandable,  the  form  of  an  order  i-  immaterial,  as  \3 
the  method  by  which  it  is  tran-mitled  to  llii'  acru-eil.  but  the  connnnnicat  ion 
nni-l  aniounl  lo  an  oi'der.  and  the  ac.ai-i'd  mu-i  kiuAv  that  it  is  from  hi-  -upei-ior 
connui->ioned  officer,  that  i>.  a  I'ommi-sioncd  otlicer  who  i-  authorized  to  irix  r  the 
ordt>r  whether  he  i-^  superior  ni  rank  to  the  ac  u-ed  or  not. 

Proof.  {'/)  That  the  accai-ed  recei\'ed  a  ceHain  lawful  command  from  a 
certain  coimni— ioned  officer,  a-  allec'cd;  \ '•  \  lliat  ilii<  ofliccr  was  tlic  -uperic)r 
officer  of  ilie  ac(ai-ed  :  (r)  ihal  theacai-ed  \\  ill  fully  d  i-olieycd  I  lie  comniand  : 
and  ( '/ 1  that  the  accu-ed  al  the  time  knew  llic  officer  wa*^  his  -iipeiioi-  rom- 
mi  — ioiicil  ollicel-. 

170.  ARTICLE  91— INSUBORDINATE  CONDUCT  TOWARD  WAR- 
RANT OFFICER,  NONCOMMISSIONED  OFFICER,  OR  PETTY 
OFFICER 

a.   (iENEKAI,    DISCI  SSloX 

Article  lU  has  the  same  -icneral  objeci-  with  respect  to  waritint  oflicer=. 
noiH-onunissioned  officei's,  and  i)etty  ofiicei's  as  Articles  89  and  '.>')  June  with 
]-e>pect  to  coiumissioned  oflicers.  namely,  to  insure  obedience  to  their  lawfid 
order-,  aiid  to  ])rotect  them  from  violence,  in-ult.  or  disropect.  The  otf'enses 
denounced  by  this  article  are  those  committed  by  a  subordinate  in  his  lelatioiis 
to  one  senior  to  him.  For  exam])]e.  a  warrant  olficer  would  not  be  guilty  under 
Article  91  for  disobeying  the  order  of  a  noncommi>sioned  officer  or  a  petty 
officer,  but.  if  a  warrant  officer  were  to  fail  to  obey  the  lawful  order  of  an 
armed  forces  policeman  of  lower  grade  in  the  execution  of  his  dmy.  he  would 
be  guilt  v  of  an  offense  under  Ail  icle  '.>2.  \n  a--ault  l)y  a  pris(uier  w  hose  separa- 


28-19 


10S2S 


f  170d 


FEDERAL  REGISTER 

CHAPTER    XXVIII 


tion  from  tlic,  service  has  Ix'cii  aicoinplisliod,  or  by  any  otlicr  civilian  subject 
to  military  law,  upon  a  warrant  ofTicer,  a  noncommissioned  ofllcer,  or  potty 
ofTicer  sliDuld  l>c  charfjed  under  Article  l.")4. 

If  tlie  accused  did  not,  know  that  the  person  assaulted  was  his  superior, 
he  may  not  be  convicted  of  a  vinlaticin  of  this  article.  This  lack  of  knowledjro 
i>  nnt  a  drft'iHc.  howt'Ncr,  as  to  an  iiicludi'd  olTcii^e  whirh  does  not  depend  uj)oii 
Sfuiority. 

Tho  tei-nis  •'willfully  di-nlirv^,'"  ■"iawfuh"  and  "in  tlie  execution  of  his 
ollicc""  arc  used  in  the  same  scii-e  as  in  Article  9U ;  and  the  term  "order""  is 
n-ed  in  tlie  .-a me  sense  a-  '"cfim maud""  in  Aii icle  !n). 

h.    ASSAII.TINC    A    WAIMIANI'    i  il"liri:i;,    Ni  i\( 'i  ).\1  M  I  SSK  i\i;i  >    oFlK  inj.    OR 

I'Krrv  (ii'i'ict:u 

Discussion.  See  17l''^  I'""!'  tlie  definition  of  assault,  seo  'JOTf/. 

Proof,  ia)  That  the  ai'iu-eil  i-nli>ted  jicrson  or  wai-rant  ollli'cr  str\ick  or 
assaulicil  a  ccitain  warraiii  ulli'tT.  ii<iniiiiiniii~>iiined  olliccr,  or  pt'ily  oHiecr  as 
allej_'fd;  I '; )  that  the  a--anlt  w  a  -  eiuiiinittt'd  wliilethe  warrant  ollieer,  lioiicom- 
mis-ioned  <illi'-t'r.  or  pi'tty  c^lli'ia-  wa~  in  the  executimi  of  hi-  ollicc:  ( r)  that 
at  the  time  the  warraii!  o|!i,  i)-.  UMii.nniiiii-^ioiu'd  ofIi<'ei'.  or  petty  olllecr  was 
tlie  -npeiiM!'  of  t!ie  aeeii-fil;  and  i  </ 1  thai  l!ie  aeiai-ed  knew  at  llie  time  tliat 
t!ie  waiiMiit  olliifi'.  none(iinmi--ioned  olliicr.  or  Jietiy  oni.cr  wa-  hi-  sujierior. 

r.  Illso|■,l:^  i.\(;   A   \\Ai;i;\\"r  i  i|-i-ici:i;.  \(  p.m'omm  issk  pm;i  >  ( ii'i'ici;i!,  <>li 

Discussion.  See  tli-.ii~-ii)ii   under  iTOcr.  The  ai'ti<'le  doe-  not    inelude  an 

a^tinL;'  noih-niinni~-ii)iif(|  ollinr  or  a'-nn^-  pcii\-  olTh-er.  iku-  d.r.-  ii  melude  a 
militai'v  poIieeni;in  or  iinMnliei-  nf  I'le  -lioif  pati'ol  w!io  i-  not  in  faet  a  wari'ant 
ofTieer.  noib-nnnni— -iohr.l  olli^i'i-.  i.i-  peity  olliici'.  An  oiih'f  fioiii  a  wairant 
odicer.  iion^i  inimi-..-:one(l  olli.^r.  or  |i«'U\'  ii|Ii<rr  in  i  he  exe.-Mlion  nf  hi-  ofliee 
mav  U'  infened  to  1m,'  a  1  i  w  fn]  Mi^lei-.  Ser  ;.7''  a-  to  tin-  mainief  d  detfrniininLr 
the  lei.'-a  lily  id  an  order-. 

Proof,  (a)  That  the  ae.ai-ed  eiili-te(l  ]iei>(in  or  warrant  oflieei-  recei\-ed  a 
cei'tain  lawful  oriler  fioni  a  ■■I'rlaiii  warrant  oflicer.  nonci  iiiinii--ioneil  oHieer. 
or  petty  ollierr,  as  alleired  ;  i '' i  that  at  the  time  the  warrant  olhecr.  noneuni- 
mi>si(Uied  ollircr.  or  pelt\  ollieer  wa-  tlie  npiM'iof  (d"  tiie  aeiai-ed:  |r)  that  the 
acnisod  at  t!ie  time  kne»\  thai  the  waia'aiii  ollieia-.  iii  ai'-onim  i--ioni'(l  dlllcrr.  oi- 
peti\  otli. 'cr  wa-  hi-  -lipeiii  u- :  aiid  i  V  i  that  tlie  aeeii-c(l  willfully  (1  i-olie_\  cd 
t  he  ofijer. 

./  i  iniA'iixi;  WITH  cox-ii'Mfr  lu:  iumm;  i»isi{i:siu:<"rFi  i.  i\  i.axct'Ack 
('i:  I  Tia  ii;  imi:n  T  'im\\\i;!>  a  \\Ai;i;wr  (i!-iici:i;.  .\u.\ciiM.\ii.s.si().\];i)  of- 
Fici:i:,  I  'K  n;  i"rv  oi'i'iriMi 

Discussion.  The  w  urd  •■|ciw  ard'"  I'ead  in  eoimeia  ion  with  the  l)lira-e  "while 
that  oilii  cr  is  in  the  exceni  ion  of  hi-  oHiec'"  limits  the  ap|>lieat ion  <d  this  part  of 

the  art  lelc  to  licha\  lor  athl  la:!i:-iiaL''e  within  the  -ii^-jit  or  hearitiLT  of  t  he  w  arra  nt 
olTieer,  iioneoinmi-sioned  oIli.aT',  or  p<'tty  <i|liecr  eoneerned. 

Proof,  in)  That  the  aeiai-ed  did  or  omitted  to  do  ai'ts,  or  used  hineftiair*", 
under  ecrtain  circumstances,  or  in  a  manner,  or  with  an  intended  mearnner,  as 
alleired  :  ( /< )  that  the  Im'Ikix  ior  or  lani^aiap'  was  used  toward  and  w  ithin  the  sight 
or  hearinix  id  a  certain  w  arrant  ollieer,  nonconunissioned  ofTiecr,  or  |H'tty  ofHccr; 
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(c)  that  at  tlie  time  the  warrant  officer,  noncommissioned  officer,  or  petty  officer 
was  the  superior  of  the  ac<-used  ;  (d)  that  the  accused  at  the  time  knew  that  the 
warrant  officer,  noncommissioned  officer,  or  l>etty  officer  was  his  superior;  and 
(c)  that  the  warrant  officer,  noncommissioned  officer,  or  petty  officer  was  in  the 
execution  of  his  office  at  the  time. 

171.  ARTICLE  92— FAILURE  TO  OBEY  ORDER  OR  REGULATION 

a.  VIOLATION    OR    FAIHRE    TO    ol'.KY    A    I.A\VFIL    (JKNKRAL    oROKU    <  >R 
REGILATION 

Discussion.  General  oi'ders  or  re<rulations  are  those  orders  or  rejridations 
fjenerally  applicable  to  an  armed  force  which  are  pro])erly  published  by  the 
President  or  by  the  Secretary  of  Defense,  of  Transi)oi-tation.  or  of  a  military 
department,  and  those  orders  or  refridations  prenerally  applicable  to  the  com- 
mand of  the  officer  issuino;  them  throtiirhout  the  command  or  a  particular  sub- 
division thereof  which  are  issued  by  an  officer  havinp:  jreneral  court-martial 
jurisdiction,  a  freneral  or  fla<r  officer  in  command,  or  a  commander  superior  to 
one  of  these.  A  (reneral  order  or  reirulation  issued  by  a  commander  with  author- 
itv  under  Article  02(1)  retains  its  character  as  a  freneral  order  or  re<ridation 
when  another  officer  takes  command,  until  it  expires  by  its  own  terms  or  is 
rescinded  by  .sei^arate  action,  and  this  is  true  even  if  it  is  issued  by  an  officer  who 
is  a  o-fueral  or  fla"  officer  in  command  and  command  is  taken  by  another  officer 
who  is  not  a  <j:eneral  or  flajj  officer.  A  <reneral  order  or  i-eofulation  is  lawfid  uidess 
it  is  contrary  to  the  Constitution,  the  laws  of  the  United  States,  or  lawful 
sujx^rior  orders  or  for  ."some  other  reason  is  l>eyond  the  authority  of  the  official 
issuinir  it.  See  57/>  as  to  the  mannei-  of  deternuninor  the  letrality  of  the  order  or 
refrulation.  Article  it-2(l)  contain-^  no  requii'ement  that  aity  kind  of  knowdedsjfe 
be  either  alleired  or  ])T'oved  in  a  proseiaition  thereunder  for  violating  or  failing 
to  obey  a  general  order  or  regulation. 

Proof,  (a)  That  there  was  a  certain  genei'al  order  or  regulation:  (h)  that 
the  accused  had  a  duty  to  obey  it ;  and  (>)  that  the  accused  violated  or  failed  to 
obey  the  order  or  regulation. 

h.    FAII.lRi:  TO   OBEY   OTHER   EAWFIT.   OTU'ER 

Discussion.  This  section  contemi)lates  all  other  lawful  orders  which  may 
be  issued  by  a  member  of  the  armed  forces,  violations  of  which  are  not  charge- 
able under  Article  00,  Article  01,  or  Article  02(1).  It  includes  the  violation  of 
rejrulations  which  are  not  general  remdations  as  discussed  in  171a.  In  order  to 
be  guilty  of  tliis  offense,  a  person  must  liave  liad  a  duty  to  ol)ey  tlie  order  and 
must  ba\e  had  actual  knowledge  of  the  order.  The  accused"s  knowledge  of  the 
order  may  be  proved  directly,  that  is,  by  showing  that  the  order  was  actually 
comimmicated  to  the  accused,  or  it  may  be  proved  circumstantially,  that  is.  by 
showing  facts  from  which  the  meml^ers  of  the  court  may  infer  that  the  accused 
had  knowledge  of  the  order.  Circumstantial  evidence  includes  evidence  that  the 
order  was  generally  known  in  the  command,  that  it  had  l)een  posted  at  such  a 
time  and  place  that  the  accused  would  l)e  likely  to  have  read  it,  and  similar 
circumstances  tending  to  prove  the  knowledge.  See  1386.  Failure  to  obey  the 
lawful  order  of  one  not  a  superior  is  chargeable  under  this  article,  provided  the 
accused  had  a  duty  to  obey  the  order.  Examples  of  ordei-s  which  a  j^erson  might 
have  a  duty  to  obey,  even  though  issued  by  one  not  a  superior,  are  lawful  orders 
of  a  sentinel  or  of  members  of  the  armed  forces  jwlice. 
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Tlio  particular  ordor,  or  spocific  portion  thereof,  tlie  accused  is  charged  with 
liaviuir  viohitetl  sliould  Ik?  st>t  foiili  in  the  ppecification  in  order  that  the  accused 
may  he  fully  apprised  c^f  the  offense  he  i-  allefred  to  have  committed. 

Proof.  {'I]  That  a  crriain  I.-iufiil  oi-iIim'  \\;t-  i-.-ued  l)v  a  meniher  of  the 
aniii'ij  forces:  (b)  that  tlie  ai',i|v,.,l  li;id  l<nou  ledire  of  t  lie  oi'der ;  {f)  that  it  \vas 
the  (In(y  of  the  iu'.'ii-ed  to  oU^y  the  order:  and  {<i)  that  tlie  accused  failed  to 
oIm'v  the  order. 

<■    I  >i  itri.i'   I  !■  c\   IN  'iiii:  rnjii  ii;.\i  ANci:  ( ir  in  rn-s 

Discussion.  A  duiy  imiy  lie  imposed  \>\  ri'irulat  ioji.  law  ful  ordei-.  or  custom 
(d  t!ie  -er\icc.  A  per-on  is  derelict  in  the  pei'foniiaiice  of  his  duties  when  ho 
\\  ill  1  ully  Ml-  nco-l  jn-,.nt  ly  fail-  In  perf<u-iii  llieiii.  or  w  hen  h(>  jn'ifciruis  them  in  a 
(■Ml!>;il>ly  iiiellicient  maimer.  AN'hen  t  he  failui-e  is  w  ith  full  know  K'd^'-e  of  the  duty 
and  an  inientinn  ndt  to  perf.i]i;i  n.  ihe  omi—ion  i<  willful.  "When  the  nonper- 
formance is  the  result  of  a  |a  -k  nf  M.-.liiiai-y  care,  the  onii--i(>n  i~  iieiili;^-eiit .  ( 'id- 
])ahle  inefliciency  i-  iuellicicii.y  fuj-  which  thei't'  i-  no  iva-Miial.lc  ..i-  ju-t  e\.-u-e. 
Thus,  if  It  appeal-  that  the  a^  cu-cd  h:ul  the  ahility  and  oppoitunitx  to  perform 
hi-  duties  elliciently.  hut  performed  them  inellicient  1_\  ne\  (U-t  hele.--.  he  m;iv  l^c 
i'ouiid  iruilty  of  thi-  niTcii  c.  iro\\c\(-r.  an  ac^ai-ed  inny  n^i  he  charL'cd  under  this 
artii'k'.  or  puni-hed  otherw  i-e,  if  hi-  failure  in  the  per  forma  nee  <d  hi-  dutie<  is 
can-ed  hy  inepiitude  rather  than  l.y  willfidrie-<.  neiil ii^vnce.  di-  cul paMe  inefli- 
ciency. I'"ni-  example,  a  I'ecruit  who  ha<  eai'iie-tly  applied  him-elf  duriuir  rifle 
trainini;-  and  t  h!-oni;h(.iu  record  firiiiii'  may  not  l>e  ]iuni-hed  hecau.-e  lie  fails  to 
qualify  w  itli  the  wea|win  :  iinr  may  a  stu'L^eant  who,  ho\\e\  er  ineflicieiit,  has  made 
an  leMii'-t  ellnrt  to  maintain  direction,  U'  fumi-hed  for  hecominir  lo-t  with  his 
squad  on  a  inaiieia  er ;  mr  may  an  artillery  hattery  commander  who  has  zeal- 
ously applici  him-eir  t..  the  in-truction  of  hi-  hattery  in  lirini:  h«>  punished 
becan-e  in-  hattei'y   fail-  to  a'-hie\  e  a  -at  i- facfoi-v  ^core  in  a  lirinir  te-t. 

Proof.  (./)  That  the  accu-ed  had  certain  ])re,-ci'ihed  dutie-:  and  (A)  that 
lu'  w  a-  derel  let  in  th(>  performance  of  tho-(>  duties. 

172.  ARTK  it:  9:1— CUrELTY  AM)  MALTRKATMENT 

Discussion.  Ariicj,.  [k]  pro\  jde-  foi-  ihe  puni-hmeiit  of  ar,y  ]ier-on  suhject 
to  the  code  who  i<  iruilty  of  cruelty  toward,  or  oppre— ion  oi-  maltreatment  of, 
any  ](erson  subject  to  his  orders. 

"Any  person  sul)ject  to  his  ordeis'"  means  not  only  those  persons  tinder  the 
direct  or  immediate  command  of  the  acnis^'d  l>ut  extends  to  all  persons  who  by- 
reason  of  some  duty  are  re^iuireil  to  obey  the  lawful  orders  of  the  accused, 
■w  het  her  he  i-  in  the  direct  chain  of  command  over  the  j^erson  or  not. 

1  he  ciaielty.  oppre--ion.  f>r  maltreatment  must  Ix"  real,  althouirli  not  neces- 
^■■<\-]\\  pli\  -ical.  'l\)  as-aiilt  and  to  subject  to  improper  ])uni«hment  are  examples 
of  thi-  offense. 

1  he  impo-ii  ii>n  of  ne.'e--ary  or  pro] ler  dutie-  and  the  exaction  of  their  per- 
fo  I'm  a  nc,.  ml]  not  con-tit  nte  thi-  o|i'en-e  e\en  thonirh  the  dutie-  are  ar<1uous  or 
hazardous  or  both. 

Proof,  til)  That  a  ceiiain  per-on  -^vas  .subject  to  the  orders  of  the  accused; 
ami  {  h  )  that  the  accu-ed  was  cruel  toward,  or  oppre-^sed,  or  maltreated  that 
I)erson,  as  alleged. 
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173.  ARTICLE  91— MUTINY  AND  SEDITION 

a.  Ml'TINY 

Discussion.  Article  O^iaHT)  defines  two  distinct  types  of  mutiny,  both 
rccpiirinL''  an  intent  to  usurp  or  override  military  authority.  One  consists  of  the 
creation  of  violence  or  di.-turbance  with  this  intent,  and  may  be  connnitted  by 
f)ne  i)erson  actiuir  alone  or  by  more  than  one.  'I'he  other,  consistinir  of  a  refusal 
in  coiieert  with  any  other  ])tu'-on  to  obey  order.-  or  otherwise  do  one's  duty,  im- 
jwrts  collective  insubordination  and  necessarily  includes  >ome  combination  of 
two  or  more  jiersons  in  re.-istin<r  lawful  military  authority.  This  concert  of 
insulM)rdination  need  not  be  ]>iec<)nctMved.  nor  is  it  necessary  that  the  act  of 
insubordination  lie  active  m-  \  iolent.  It  may  con.-ist  simply  in  a  j^ersistent  and 
concerted  refusal  or  onu>.-ion  to  obey  orders,  or  to  do  duty,  with  an  instilxjrdinate 
intent,  that  is.  with  an  intent  to  usurp  or  override  lawful  milit;iry  authority. 
The  intent  may  l»e  declaicd  in  words,  inferred  from  acts  done,  or  inferred  from 
surrounding  circumstances. 

Proof,  {ii)  That  the  aecu-ed  created  \  ioleiiee  or  a  di-lui'bance.  or  that  lie 
refused,  in  concert  with  another  iierson  or  ])ersons,  to  olx^y  orders  or  otherwise 
do  his  duty:  and  (h)  that  he  did  so  with  intent  to  usurp  or  override  lawful 
military  authority. 

b.  SEDITION 

Discussion.  Sedition  is  the  creating,  in  concert  with  another  or  others,  of 
revolt,  violence,  or  other  disturbance  against  lawful  civil  authority,  with  intent 
to  cause  the  overthrow  or  destruction  of  that  authority.  It  differs  from  mutiny 
in  that  it  implies  a  resistance  to  civil  power,  as  distinguished  from  military 
power. 

Proof,  (ii)  That  in  concert  with  another  j^erson  or  persons  the  accused 
created  re\olt,  violence,  f)r  disturbance  against  lawful  civil  authority:  and  (h) 
that  he  did  so  with  intent  to  cause  the  o\erthrow  or  destruction  of  that  authority. 

r.   FAIUHE   TO  I'KKVKNT   OR   SII'l'HKSS   A   MfTIXY   OK   Si:i)ITIoN 

Discussion.  This  section  of  the  article  reipiires  that  jiersons  subjei't  to  tlie 
code  do  their  ''utmost"  to  prevent  and  su]»])ress  acts  (if  mutiny  or  sedition  Ix^ing 
committed  in  their  presence.  The  word  '"utmost"  imjwrts  taking  those  measures 
to  prevent  or  suppress  a  mutiny  or  sedition  wdiich  may  pro|>er]y  l>e  called  for  by 
the  circumstances  of  the  situation,  having  in  mind  the  rank  and  responsibilities 
or  the  emjiloyment  of  the  indiviibial  concerned.  A\lien  extreme  measures  are 
necessary  under  the  circumstances,  the  tise  of  a  dangerous  weapon  or  the  taking 
of  life  may  be  justifie<l.  ])roviding  exce--i\e  force  is  not  used.  See  21Ca 
concerning  justification. 

Proof,  (a)  That  an  offense  of  imitiny  or  sedition  was  committed  in  the 
presence  of  the  accused;  and  (b)  that  the  accused  failed  to  do  his  titmost  to 
prevent  and  suppress  tlie  mutiny  or  sedition, 

d.   JWIHRE  TO  REPORT  A  Mt'TINY   OR   SEDITION' 

Discussioru  A  failure  to  take  ''all  reasonable  means"  to  inform  includes 
a  failure  to  take  the  mo.st  expeditious  means  available.  "Wlien  the  circum.stances 
known  to  the  accused  are  such  as  would  have  caused  a  reasonable  man  in  the 
same  or  similar  circum.stances  to  believe  that  a  mutiny  or  sedition  was  taking 
place,  these  circumstances  will  be  sufficient  to  charge  the  accused  with  such 
"reason  to  believe"  as  will  render  him  culpable  under  this  article.  A  failure  to 
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repoit  ;in  iiiipfiidiii^  mutiny  <>r  -edition  is  not  an  otlVn^c  in  violation  of  xVrticle 
04,  Imt  it  may  be  an  offense  in  violation  of  Article  134. 

Proof,  {a)  That  an  otTciiM'  of  muiiny  or  sedition  fK'euiTe-d;  {b)  tliat  the 
aeoused  know  or  had  reason  to  believe  that  the  olfense  was  taking  plac<»;  and  (<r) 
that  he  failed  to  take  all  reasonable  means  to  inform  his  sui^erior  commissioned 
ofKcer  or  commanding  oflicer  of  the  ofTense. 

r.   ATTKMI'TED  MITINY 

Discussion.  See  ir.l)  (Attempts).  An  individual  may  harbor  an  intent  to 
mutiny  and  may  commit  some  overt  act  tending  to  accomplish  that  purpose  and 
so  be  iruilt  V  of  an  attempted  mutiny,  whether  or  not  a  mutiny  aetually  followed. 

Proof,  id)  Thai  the  aciu>ed  coiniuitted  an  overt  act  or  aits  whicli  proxi- 
mat^^ly  t<^nded  to  a<^comi)lish  a  mutiny:  and  ih)  that  the  ;Ht  or  :i.t-  were 
commirte<l  with  the  intent  to  mutiny. 

174.  ARTICLE  9.')— RESISTANCE,  BREACH  OF  ARREST,  AND 
ESCAPE 

a     UKSISTIM;   .VrrKKllKXSKiX 

Discussion.  Resist  iiiir  appi'dien-lon  (■oii>i-t>  (d'  an  actixc  re-i-laui'c  to  the 
le-traiiit  attempted  to  1h>  iiiipo>e(l  by  the  ]>ei'>on  ap|)rehending.  The  resistance 
niav  be  accomplished  by  flight  or  hy  a>saulting  or  striking  the  person  attempting 
to  apprehend.  Mere  words  of  i-emonstrance,  argument  or  abuse,  and  attempts  to 
ex-ape  from  cu-tody  after  the  ;ipi)rehension  is  complete,  will  not  constitute  the 
oll'eii-e  of  re~i-tinir  a|)prelien-io]i  althou^'h  they  may  i'oii>t itute  other  otl'eii>es. 

A  person  cannot  lie  > -on  \  i't  cd  of  a  \  iolat  ion  of  t  hi-  art  icle  if  the  at  tempted 
appreliension  wa<  illeii-al.  ."^ec  .'iT/'  a-  to  t  he  niamier  of  det»'riiiiiiiiig  l  lie  le^^ality 
of  the  attempted  apprelieii-ioii.  1  f  t  he  ;)cru-ed  had  no  rea-on  to  heliexc  that  the 
])er>oii  atlcMipt inii'  to  appreliend  him  \\n-  empo\\ere(l  fo  do  -o.  thi<  fad  may 
i>e  inieipo-cd  a>  a  defen-e.  See  ArTh  Ic-  7  and  '^  a-  lo  the  autlioiity  of  i-erlain 
jier-oii-  to  apjuehend. 

Proof.  ( '/ )  That  one  hiw  full\  nullutiazed  to  do  -o  attempted  to  appi'ehend 
the  acMi-ed  :  and  ( /> )  that  the  aciu.-eil  re.-isted  the  ap|ireliension,  a-  alleged. 

h    BUKACH   OV  AUUi:ST 

Discussion.  The  di-t  iii<t  ion  hei  \\  rcn  ai  re-l  and  cu-iody  or  cdiilincmeni  lies 
in  tlie  ditfcrencc  ln'twceii  the  kind-  of  I'c.-t  raint  impo-ed.  In  arre-t.  the  rc-t  raint 
i-  inoial  re-traint  im|)o>ed  hy  ordei-  lixing  the  limit-  of  arre-t  (Is,/;  ■_'(',/). 
Custodv  aiid  conlinemeiit   import   -ome  physical  re-lraint    (1^-/:  l'm,). 

The  olifii-e  of  hreai'h  of  arre-t  i<  commifte<l  when  the  pei-on  in  ai'rest 
ill  frinirc-  the  limits  set  li\  oidfr.-.  and  the  intent  ion  or  mot  i\  c  that  a't  iiate<l  him 
i,-  iniiiialenal  to  the  i--ue  of  guilt.  Imiocenc(>  of  the  oll'eii^e  with  re-pe<a  to 
whicli  an  arrest  or  confinement  may  ha\e  been  imposed  is  not  a  defen-e.  A 
]ier-oii  cannot  lie  com  icted  of  a  \  iolat  ion  of  this  art  icle  if  the  arre>t,  cu^totly, 
or  I  on  tit  lenient  was  illei^al.  ."-^ce  ."i7/'  a-  to  t  he  mamier  of  determining  the  leirality 
of  the  arre-t.  im-^todv.  or  coiilinenicnt .  1  lowever.  the  ciriaim.-tances  of  a  brea<-h 
of  an  illeiral  re.-trairu  may  .-uhject  the  person  breaking  the  restraint  to  a  prosecu- 
tion \inder  <ome  other  article.  For  (>.\ample,  if  a  prisoner  in  making  an  e>cape 
a-.-ault-.  a  >cntinel.  the  fact  that  the  conlinement  was  illegal  would  not  l>e  a 
defense  to  a  prosoi'uti(Hi  for  tlu-  a--ault.  It  is  immaterial  whetlier  the  breach  of 
arro.sf  or  e-cape  from  confincinent  took  place  befoi'e  or  after  trial.  ac(juittal.  or 
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sentence.  A  violation  of  a  restraint  on  liberty  other  than  arrest,  custody,  or 
confinement,  as  an  administrative  restriction  imposed  in  the  interests  of  training, 
discipline,  or  medical  quarantine  or  the  restraint  imposed  in  lieu  of  arrest  (206) 
on  a  prisoner  paroled  to  work  within  certain  limits,  sliould  be  charged  under 
Article  134.  F^or  authority  to  release  from  arrest,  see  22. 

Proof,  (a)  That  the  accused  was  duly  placed  in  arrest  :  and  (h)  that  before 
he  was  set  at  liberty  by  ])roper  authority  he  transgressed  the  limits  of  his  arrest. 

c.  ESCAPE  FROM  CONFINEMENT 

Discussion.  See  l7Ah.  An  escape  may  U'  either  with  or  without  force  or 
artifice,  and  either  with  or  without  the  consent  of  the  custodian.  Any  completed 
casting  off  of  the  restraint  of  confinement,  before  being  set  at  liberty  by  proper 
authority,  is  an  escaj)e  from  confinement,  and  lack  of  elTectiveness  of  the  physi- 
cal restraint  im])osed  is  inunaterial  to  the  issue  of  guilt.  An  escape  is  not  com- 
plete until  the  i)risoner  has  at  least  momentarily  freed  himself  from  the  restraint 
of  his  confinement:  so,  if  the  movement  toward  escape  is  opposed,  or  before  it 
is  completed  an  immediate  pursuit  follows,  there  will  be  no  escape  until  opposi- 
tion is  overcome  or  pursuit  is  shaken  olT.  In  cases  in  whicli  the  escape  is  not  com- 
pleted, the  oiTense  should  be  charged  as  an  attempt  under  Article  8(1 

Proof,  (a)  Thattlie  accused  was  duly  placed  in  confinement:  and  (h)  that 
he  fieed  himself  from  the  re>t raint  of  his  confinement  l)efore  he  had  been  set  at 
liberty  by  i)roper  authority. 

d.  ESCAPE  FROM  CT'STODY 

Discussion.  See  1746.  Custody  is  that  restraint  of  free  locomotion  which  is 
imposed  by  law  ful  apprehension.  The  restraint  may  be  corporeal  and  forcible 
or,  once  there  has  been  a  submission  to  apprehension  or  a  forcible  taking  into 
custody,  it  may  consist  of  control  exercised  in  the  presence  of  the  prisoner  by 
official  acts  or  orders.  As  to  correctional  custody,  see  213/(13) . 

Proof,  (a)  That  tlie  accused  was  duly  apprehended  by  one  lawfully 
authorized  to  do  so;  and  (?;)  that  he  freed  himself  from  custody  before  he  had 
been  set  at  liberty  by  proper  authority. 

175.  ARTICLE  96— RELEASING  PRISONER  WITHOUT  PROPER 
AUTHORITY 

a.  RELEASING  A  PRISONER  WITHOUT  PROPER  AUTHORITY 

Discussion,  Tlie  words  ''any  prisoner"  include  a  civilian  or  military 
pri-oner. 

While  a  ])rovost  maivhal.  commander  of  a  gniard.  prison  oflicer,  or  master- 
at-arms  nnr-t  receive  a  j)risoner  i)ro]>erly  committed  by  any  oflicer,  the  power 
of  the  committing  oilicer  ceases  ixs  soon  as  he  has  conunitted  the  prisoner,  and 
ho  is  not,  as  the  committing  oflicer,  a  ''projx^r  authority"  to  order  a  release. 
Normally,  the  lowest  authority  comjK'tent  to  order  relea.se  is  the  commanding 
oflicer  of  the  command  of  which  the  pristxn,  stockade,  brig,  retraining  command, 
or  guard  holding  the  prisoner  is  a  part.  Se«22. 

An  oflicer  may  receive  in  his  charge  a  prisoner  not  committed  in  strict  com- 
j)liance  with  the  terms  of  Article  11(a)  or  other  law,  and  a  prisoner  having 
be^'n  so  received  has  been  '■committed"  in  the  sense  of  Article  96. 

The  release  of  a  prisoner  is  a  removal  of  restraint  by  the  custodian  rather 
than  by  the  prisoner.  Circumstances  which  justify  cliarges  against  the  custodian 
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for  rele^i-se  of  a  prisoner  witlioul  proper  autJiority  will  not  justify  charges 
aeainst  the  prisoner  for  e.scapo  from  confinement.  However,  the  offense  of 
escaix^  from  confinement  and  that  of  siiffering  a  prisoner  to  escape  tlirough 
neglect,  or  through  design,  may  arise  out  of  the  same  occurrence. 

Proof,  (a)  That  a  certain  prisoner  was  committed  to  the  charge  of  the 
accused;  and  (b)  that  tlie  accused  released  liim  without  pr(>[)er  autliority. 

h.   SIFFERIXO   A   rRISONER  TO   ESCAPE  THROUGH  NEGLECT 

Discussion.  See  iTT"?.  'Die  word  •'negle^^f  is  here  \ised  in  the  same  senso  as 
tlu'  word  "negligence." 

Nejrlitrence  is  a  relative  teim.  It  i>  the  absenre  of  due  care.  'rh(>  leiral  stand- 
ai-d  of  I'are  is  that  which  would  havf  lieen  taken  l)y  a  ivasonahly  prudent  man 
ill  the  same  or  similar  circum.-taiice^.  This  test  api)lies  the  standard  required  of 
persons  acting  in  the  capacity  in  which  the  accused  was  acting.  Thus,  if  the 
accused  is  an  officer,  the  test  will  \k\  "How  would  a  reasonably  prudent  officer 
liave  acted?"  If  the  circuiU'-tanccs  wo\dd  have  indicated  to  a  reasonably  prudenl 
officer  that  a  very  high  order  of  care  was  required  to  prevent  escape,  then  tin; 
accu.sed  must  be  held  to  a  wry  high  order  of  care. 

A  prisoner  cannot  be  said  to  have  escaped  until  he  has  overcome  the  opjio- 
sition  that  restrained  him  and  shaken  oif  immediate  pursuit.  H  lie  escapes,  the 
fact  that  he  returns,  is  taken  in  a  fresh  pursuit,  is  killed,  or  dies  i-  not  ;i  defense 
to  a  charge  of  having  sutfcred  him  to  t'^ca{)e  through  neglect. 

Proof,  (a)  That  a  certain  prisoner  was  committed  to  the  charge  of  the 
aciii>cd;  (7;)  that  the  i)risoner  escaped :  (<-•)  that  the  accused  did  not  take  such 
care  to  prevent  escape  as  a  reasonably  jirudent  person,  acting  in  the  capacity 
in  which  the  accu.sed  was  acting,  would  have  taken  in  the  same  or  similar  cir- 
cumstances; and  {(I)  that  the  escape  was  the  proximate  i-esidt  of  the  neglect 
of  the  accused. 

c    SIFFERIXG  A   PRISO.NEU   TO   KS(  APE  THROIGII   DESKJX 

Discussion.  See  175a  and  b.  An  escape  was  suffered  through  design  when 
it  was  intended  or  when  it  resulttsl  from  conduct  so  wantonly  devc^d  of  care 
that  no  reasonable  infcrencv  may  l)e  drawn  from  it  but  that  the  escape  wa-  con- 
templated as  a  probable  residt  of  the  course  of  conduct  followed. 

It  sometimes  happens  that  a  prisoner  has  been  j)ermitted  larger  limits  tlian 
should  have  beeii  allowcnl,  and  an  escape  is  consummated  without  hindrance. 
It  df>es  not  follow  that  such  an  escape  is  necessarily  to  be  considered  as  de- 
signed. The  conduct  of  the  resix)nsible  custodian  is  to  l>e  examined  in  the  light 
of  all  the  circumstances  of  the  case,  the  gravity  of  the  crime  with  which  the 
prisoner  is  cliarge<l,  the  i)r()bability  of  his  return,  and  the  intention  and  motives 
of  the  custotlian. 

Proof,  (a)  That  a  certain  prisoner  was  committed  to  the  cliarge  of  the 
accused:  (6)  that  the  design  of  the  accused  was  to  suffer  the  escape  of  that 
prisoner:  and  (c)  that  the  prisoner  escaped  as  a  result  of  the  carrying  out  of 
the  design  of  the  accused. 

176.  ARTICLE  97— UNLAWFUL  DETENTION 

Discussion.  Any  person  subject  to  the  code  who,  except  as  provided  by 
law,  apprehends,  arrests,  or  confines  any  person  is  guilty  of  uidawful  detention 
under  Article  97. 
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Any  unlawful  restraint  of  another's  freeilom  of  locomotion  will  result  in  a 
violation  of  this  article.  The  offense  may  be  committed  by  one  who,  being  duly 
authorized  to  apprehend,  arrest,  or  confine  others,  exercises  this  authority  un- 
lawfully, or  by  one  not  so  authorized  who  effects  the  restraint  of  another  unlaw- 
fully.. There  need  be  no  actual  force  exercised  in  imposing  the  apprehension, 
ari-est,  or  confinement.  The  apprehension,  arrest,  or  confinement  must  be  against 
the  w  ill  of  the  person  restrained. 

A  reasonable  l)olief  by  the  person  imposing  it  that  the  restraint  was  lawful 
is  a  defense. 

For  jHU'sons  authorized  to  apprehend,  arrest,  or  confine,  see  10  and  L'l. 

Proof,  (a)  That  the  accused  a])i»rehended.  arrested,  or  confined  a  certain 
person,  as  alleged:  and  {/>)  that  tlie  accused  was  not  authorized  by  law  to  do  so. 

177.  ARTICLE  98— NONCOMPLIANCE  WITH  PROCEDURAL 
RULES 

a.   IXXIX'KSSARY  DELAY  IX  DISPOSTXG   OF  CASE 

Discussion.  The  purpose  of  this  section  of  Article  98  is  to  insure  ex'pedi- 
tioii  in  the  disposition  of  cases  of  i)ersons  ac<aised  of  offenses  under  the  code 
by  j)ro\iding  for  the  punishment  of  those  resixmsible  for  unnecessary  delay  in 
the  dispo>ition  of  these  cases.  A  person  can  be  i'es[X)nsible  for  a  delay  in  the 
disposition  of  a  case  only  when  his  duties  require  him  to  act  \\\\]\  respect 
thereto. 

Proof,  (a)  That  the  accused  to  his  knowledge  was  charged  with  certain 
duties  in  coniuntion  with  the  disposition  of  a  ca.st^  of  a  person  accused  of  an 
offense,  under  the  code:  {b)  that  delay  occurred  in  the  disjxjsition  of  the  case; 
and  (c)  that  under  the  circumstances  tlie  delay  was  unnecessary  and  that  the 
accused  was  responsible  therefor. 

6.  KXOWIXGLY  AXI)  IXTEXTIOXALLV  FAILIXC  TO  EXF(  >RCE  OR  COMPLY 
WITH   PR<>V1SI(»XS   OF   THE   CODE 

Discussion.  This  .section  of  the  article  does  not  ai)ply  to  cases  of  bona  fide 
error  of  law  or  jirocedure  made  before,  during,  or  after  a  ti'ial.  It  is  cic^igned  to 
punish  deliberate  and  intentional  failure  to  enforce  or  com])ly  with  the  i)rovi-  . 
sions  of  the  code  regidating  the  proceedings  before,  during,  and  after  trial. 
See  j)articularly  Articles  .31  and  .')7. 

Proof.  {<j)  That  the  accused  knowingly  and  intentionally  failed  to  enforce 
or  comi)ly  with  a  certain  pro\  ision  of  the  code  regidating  some  proceeding  be- 
fore, dui'ing,  or  after  a  trial,  as  alleged;  and  (  b)  that  the  accused  had  the  duty 
of  enforcing  or  complying  with  that  pi'o\ision  of  the  code. 

178.  ARTICLE  99— MISBEHAVIOR  BEFORE  THE  ENEMY 

'/.    Kl  XXL\<;   AWAY   P.EF()RE  THE   EXHMY 

Discussion.  "The  enemy"  includes  not  merely  the  organized  forces  of  the 
enemy  in  time  of  war.  but  also  imp^)i-ts  any  hostile  body  that  our  forces  may  be 
o])])o-ing,  siicli  as  a  rebellious  mob  or  a  band  of  renegades.  Whether  a  |XM'son 
is  "ix'fore  the  enemy"  is  not  a  (luestion  of  definite  distance,  but  is  one  of  tactical 
relation.  For  example,  a  member  of  antiaircraft  gun  crew  charged  with  oppos- 
ing anticipated  attack  from  the  air.  or  a  meml)er  of  a  unit  alx)ut  to  move  iiito 
combat  mav  be  before  the  enemy  although  miles  from  the  enemy  line-.  On  tlie 
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otlicT  hand,  an  organiziition  soino  distance  from  tlie  front  or  imiTKxiiate  area 
of  combat  which  is  not  a  part  of  a  ta^icul  operation  then  going  on  or  in  im- 
me<liafe  prospe<-t  is  not  "Ijefore  or  in  the  pre-^nee  of  the  enemy''  within  the 
meaninjj:  of  this  article.  The  "ninning  aw;\y"  musl  \>q  to  avoid  actual  or  im- 
]>en«lin<i  combat.  It  nee<l  not,  Ikiwcvct.  be  the  n'sult  of  fear. 

Proof,  (a)  That  the  accused  was  before  or  in  the  presence  of  an  enemy; 
ib)  that  lie  misln^haved  himself  by  runninjjr  away:  and  (c)  that  the  running 
away  w  a.-  with  intent  to  a\"(iid  a^'tual  ov  iiiiiicnding  combat. 

/.     SHA.MKFII.LV  AI'.A.M  m  )MN( ;,   STKUIOXI  HORINC,   OR   1  •KI.l  VKUI.VC    IP 

Discussion.  I'his  provision  concerns  primarily  commanders  chargeable 
witli  responsibility  for  defending  a  command,  unit,  place,  ship,  or  military 
j>r^)perty.    Ab;indoiiineiit    ly    a   sulH)rdinafe    would   onliiiarily   be   charge<l    a,s 


runiiinir  awav. 
T 


le  uords  "deluiT  up     ar»'  -ynMnyniou-  with  ">iirreii(ler. 
Surrender  or  abandoiuiient   of  a  command,  unit,  place,  .-hip.  or  military 
pfO[)crty  by  a  ])erson  chai'gcd  w  itli  its  defen<<'  can  be  ju'^tilicMl  oidy  iiy  the  utmost 
necessity  or  extremity.  Surrender  or  al)andonment  without  this  absolute  neces- 
sity 1-  -shameful  witliin  the  n leaning  of  tliis  ail  ii'le. 

Proof,  [ii]  That  the  accu>ed  was  charged  by  orders  or  by  cinnnnstances 

with  tlie  duty  to  defend  a  certain  command,  unit,  place,  or  ship,  or  certain 
militafv  prii[)erty:  (A)  that  x'.ithMut  just  ilicat  ion  lie  abandoneil  it  oi-  snr- 
r<Midere<l  it:  ;ind  (c)  thai  l!ii>  act  occurred  while  the  a>'cu>ed  \\a>  bidere  uv  in 
t!ie  pre-enct^  of  the  enemy. 

r.  i:m  >.\X(;i:i{iN(;  'nii:  saii;iv  of  a  co.mmaxo,  i  n  ri\  ri.A<i:,  <>h 
Mir.irAin   rK'>i'i:i;TV  'riii;(  >i  (;ii  lusi  iiu;i)iKX('i:,  xi:(;r,i:('T,  oii  ix  rt:x'ri<iXAi, 

MISCi  .Xi>ic-|' 

Discussion.  ( 'arelo.-ne-s  or  iie<_digence.  or  otlier  cimduct  below  the  Stand- 
ard rea-onal'lv  e.xiH'cted  of  tlie  individual  under  the  circuin-lance-.  con-iitutes 
''neglect'"  as  used  in  the  ariicle.  Inieniioruil  nuM'unduct  inipbes  a  \\roni:ful 
inieniinii  and  not  a  nieiv  eii'or  in  judirincnt.  Under  tlii->  clause  may  be  diarged 
an\  a'-t  nf  in-ubordinat  ion,  neglect,  m-  intentional  mi-coiuluct  c'lniiiiitted  by 
an  olli'er  or  enli-tcd  per-on  before  or  in  the  presence  of  the  enemy  which 
ondauL^er-;  the  safety  of  any  conimand,  unit,  place,  or  inilitaiy  pi-operly  which 
it  i-  hi~  diit_\-  to  defend. 

Proof.  (<i)  That  it  wa-  the  duty  of  the  accused  to  defend  a  certain  com- 

Jiiand,  unit,  sliip,  or  place,  or  certain  military  projierty  :  (A)  that  he  committed 
certain  dis<il>cdience.  neglect,  or  intentional  misconduct.  a>  allege(l:  (>)  that 
ihereijy  he  eiidaiiLici-ed  the  >a  fety  of  the  comma  ml.  unit,  place,  -hip.  or  militaiy 
pro{)erty  :  and  ((/)  that  this  act  oct-ui-red  while  tht>  accn-cil  wa-  U^fcire  or  in 
the  pre-ence  of  the  eiieiny. 

(/.   CASllXi;   AWAV   ARMS   (iR   AMM 1  XITK  >X 

Proof.  {'!}  That  the  accused  was  before  or  in  the  presein'o  of  the  enemy; 
and  I  b  I  that  he  ca>t  away  certain  arms  or  ammunition,  as  specihed. 

r     CoWAItOT-V    ('(iXDtCT 

Discussion.  Cowardice  is  nii.-behavior  throtigh  fear.  Fear  is  a  natural  feel- 
ing of  apprehension  when  going  into  battle  and  the  mere  display  of  apprehen- 
sion would  not  coir-^titute  the  olfen^e,  but  the  refusal  or  abandonment  of  a  per- 
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formance  of  duty  before  or  in  the  presence  of  the  enemy  as  a  result  of  fear  does 
constitute  tlie  offense. 

Proof,  (a)  That  the  aceused  committed  an  act  of  cowardice,  as  alleged; 
(b)  that  this  act  occurred  while  the  ac^-used  was  before  or  in  the  presence  of 
the  enemy ;  and  (c)  that  this  act  was  the  result  of  fear. 

/.  QUITTING  PLACE  OF  DUTY  TO  I'LUNDER  OR  PIIvLAGE 

Discussion.  The  essence  of  this  offense  is  quitting  the  place  of  duty  with 
intent  to  plunder  or  pillage.  The  mere  quitting  with  that  purpos-e  is  sufficient, 
even  if  the  plunder  or  pillage  is  not  consummated. 

"Place  of  duty"  includes  any  place  of  duty,  whether  pennanent  or  tem- 
porary, fixed  or  mobile.  The  words  ''plunder  or  jiillage'"  mean  to  seize  or 
appropriate  public  or  private  property  unlawfully. 

Proof,  (a)  That  the  accused  while  before  or  in  the  presence  of  the  enemy 
quit  hLs  place  of  duty:  and  (b)  that  his  intention  in  .so  quitting  was  to  .seize 
or  appropriate  jiublic  or  private  property  unlawfully. 

g.  CAUSING    FALSE    ALARMS 

Discussion.  This  claxise  covers  any  spreading  of  false  or  disturbing 
rumors  or  rei)oi-ts,  as  well  as  the  false  giving  of  establishe<l  alarm  signals. 

Proof,  (a)  That  an  alarm  was  caused  in  a  certain  command,  unit,  or  place 
under  control  of  the  armed  forces;  (b)  that  conduct  of  the  accused  caused  the 
alarm  ;  (c)  that  the  alarm  was  caused  without  any  reasonable  or  sufficient  justifi- 
cation or  excuse;  and  (d)  that  this  act  occurred  while  the  accused  was  before  or 
in  the  i^resence  of  the  enemy. 

h.  WILLFULLY  FAILING  TO  DO  UTMOST  TO  ENCOUNTER,  ENGAGE,  CAP- 
TURE, OR  DESTROY  ENEMY  TROOPS,  COMBATANTS,  VESSELS,  AIRCRAFT,  OB 
ANY  OTHER  THING 

Proof,  (a)  That  the  accused  was  serving  before  or  in  the  presence  of  the 
enemy ;  (b)  that  he  had  a  duty  to  encounter,  engage,  capture,  or  destroy  certain 
enemy  troops,  combatants,  ves.sels.  aircraft,  or  a  ceilain  other  thing,  as  alleged; 
and  (c)  that  he  willfully  failed  to  do  his  utmost  to  jnu-form  that  duty. 

t.  NOT  AFFORDING  ALL  PRACTICABLE  RELIEF  AND  ASSISTANCE 

Discussion.  This  offense  is  limited  to  a  failure  to  afford  relief  and  assist- 
ance to  forces  "engaged  in  battle."'  When  this  condition  does  not  exist,  this 
offense  cannot  be  committed.  ''All  practicable  relief  and  assistance"  means  all 
relief  and  assistance  which  should  be  afforded  within  the  limitations  imposed 
upon  one  by  reason  of  his  ovvn  specific  task  or  mission.  If  that  task  or  mission 
might  not  brook  delay  or  deviation  in  order  to  afford  relief  and  assistance  to 
others,  no  offense  is  committed  by  failing  to  afford  this  relief  and  assistance. 

Proof,  (a)  That  certain  troops,  combatants,  vessels,  or  aircraft  of  the 
armed  forces  l)elonging  to  the  United  States  or  their  allies  were  engage<l  in 
battle  and  require<l  relief  and  assistance:  (b)  that  the  accused  was  in  a  position 
and  able  to  render  relief  and  as.sistance  to  these  troops,  combatants,  vessels,  or 
aircraft;  (c)  that  the  accused  faile^^l  to  afford  all  practicable  relief  and  assist- 
ance, as  alleged;  and  (d)  that,  at  the  time,  the  accused  was  before  or  in  the 
presence  of  the  enemy. 
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179.  ARTICLE  100— SUBORDINATE  COMPELLING  SURRENDER 

a     SI   I'.oUDlNArK  (  i  iM  I M  :  I  I.I  .\<  i   i  >K   ATTHMI'TIXc;   To  CoMI'i:!.  Ci  »M.\1A.\DER 

To  srui;i:M>i:u  ou  ahanmi  iv  I'l.Ari:.  i'i{«  a'lTM'V,  ou  command 

Discussion.  In  (inirr  to  cnii-t  initi"  an  (iITciho  uikUt  this  article,  tlie  siir- 

i-cii'lrr  nr  aliaihlnniiicnf  nni-t  \>v  rdiiipclliMl  dv  aitciniitfil  to  lit>  ronipcllcd  l>y  ai'ts 
ratliiM-  than  \voril<. 

'I'ln'  otFfn-r-  luTc  .oiiiciiiplatr.l  air  -iniihir  to  a  niiit  inv  nv  altcniptcJ  mutiny 
(h'-iirncd  to  liriiii:  ahout  the  -uirfiid.-r  or  aliandimnu'nt.  Cnlikc  ^olne  ca~es  of 
nnitinv.  h(.\\c\i'r,  conoMl  of  ariinn  i>  not  an  ('--cntial  clnncnt  of  the  oll'ensos 
undrr  this  articU\  'J"ho  ollcnr-c  nf  coniiH'Hinir  llie  givini:  up  or  ahandoninent  is 
ii-.t  >(iiiiph'tt>  until  the  plai'c.  military  p!-<.]i(>i'ty.  or  command  i>  ahandoncd  or 
iz'wvw  np  to  the  cncmv.  'I'hr  oHrn-c  of  aHfm[)linii  to  CMiiiiifl  a  surrender  or 
aliandnniNi'Ut  d<K'-  mu  rci|uiri'  ariual  al Mndoniiiciif  "i-  -lUTi'iidcr.  lait  thci'e  must 
be  some  art  d(UU'  with  thi<  jiurpM-.'  in  \  icw,  even  if  it  falls  short  of  an  actual 
nccomplidimcnt  of  the  purix.-c.  The  \vords  "to  givo  ii  up  to  an  rncmy"'  are 
sy  III  in  \  mi  HI-  with  ■■-urifiMhT." 

Proof.  ((M  That  a  certain  .'(immander  was  in  command  of  a  certain  place, 
vessel,  aiivrafr.  or  other  miliiai'y  pmperty  or  of  a  lK->dy  of  memliers  of  tlie 
armed  fon^e-:  and  (A)  that  a^t-  of  the  accused  compelled  the  conimaiider  to 
o-ive  it  up  to  tlie  eiiemv  or  to  ahaiidnii  it.  or  were  <lone  with  the  intent  or  purpose 
of  compelliriir  the  ((immaiitler  tn  iri\e  it  up  to  the  enemy  or  to  altandoii  it. 

h   stkikim;  Tin;  coi.oks  ok  it.ac 

Discussion.  To  "-trike  the  cnhn--,  m-  (lair"  is  to  liaul  down  tlie  colors  or  flaj: 
in  the  fare  of  the  eneniv  or  tn  malie  any  other  otTer  of  surrender.  It  is  a  tradi- 
tional wordiriir  (nr  an  aet  of  sui'render.  'i"he  olfense  is  <'()mmitied  hy  any  one 
snl>ieei  to  tlie  code  who  a  —  unie-  to  himndf  the  authority  to  -urrender  a  military 
for.'f  ct'  pM-iti(in  wlien  he  i~  ni.t  autli"ri/ed  Ui  do  so  either  hy  competent  au- 
tliorit\-  or  hv  the  ne.'i'S-it  ie-  of  battle.  If  continued  battle  ha-  become  fruitless 
and  it  i-  impossible  to  communicate  with  higher  authority,  tliese  facts  will  con- 
st itute  [.roper  authority  to  surrender.  The  olTense  may  be  committed  wherever 
there  is  -iiilicient  contact  with  the  enemy  to  gi\e  the  opportunity  of  making  an 
olTer  of  MiiTender  and  it  i-  not  necessary  that  an  engairemeiit  with  the  enemy 
be  in  p)'oirr-('ss. 

It  i-  nnnece-<arv  to  |)rove  that  the  oll'er  wa-  i'eeci\ed  by  the  enemy  or  that 
it  wa-  reie.ted  or  ai'ce[)t<Ml.  The  -endinir  of  an  emi--ary  eharired  with  making 
the  otl'er  of  surrender  is  an  a.t  -nili-ieiit  to  pro\  e  the  oll'er.  even  though  the 
emi---ar\'  doe>  not  reaeh  I  he  enemy. 

Proof  I '/ )  That  there  \sa,-  ;in  ofTer  of  surrender  to  an  enemy,  as  alleged; 
(b)  that  the  aceu-ed  made  or  was  re-ponsible  for  the  oll'er:  and  (/)  that  the 
accused  did  not  ha\e  propei  aui  hoiiiy  to  make  the  otl'er. 

ISO.  ARTICLE  101— IMPROPER  USE  OF  COUNTERSIGN 

'/     l>ISi!.oSl.\(i  Tin;  I'.UioLK  UK  Col  -NTKUSIG.N  Tu  uNE  XdT  KXTITLKD  TO 

in;ci;ivi;  it 

Discussion.  A  eouniei'-ii:n  i-  a  word  i:-i\('ii  from  the  princijial  headquarters 
of  a  command  to  aid  iruard-  aid  -eni  iiiel-  in  their  sc ruiiiiy  of  [n'r-ons  who  ap])ly 
to  pass  the  line-.  It  consists  of  a  .-eeret  challenge  and  a  password.  .V  parole  is  a 
wonl  used  as  a  check  on  th(>  counter-iijrn  :  it  is  imparted  only  to  those  who  are 
entitled  to  inspect  guard-  an<l  to  eommaiiders  of  guards. 
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The  class  of  persons  entitled  to  receive  the  countersign  will  expand  and 
contract  under  the  varying  circumstances  of  war.  Who  these  persons  are  w  ill  be 
determined  largely,  in  any  particular  case,  hy  the  general  or  special  orders  under 
which  the  accused  was  acting.  It  is  no  defense  under  the  terms  of  this  article 
that  the  accused  did  not  know  that  the  person  to  whom  he  communicated  the 
countersign  or  parole  was  not  entitled  to  re<'eive  it.  Before  imparting  sueh  a 
word,  a  person  subject  to  military  law  must  determine  at  his  peril  that  the 
person  to  whom  he  presumes  to  ni:ike  known  the  word  is  a  person  authorized  to 
receive  it. 

The  intent  or  motive  that  aetuated  the  accused  is  immaterial  to  the  is^ue  of 
guilt,  as  would  also  be  the  circumstance  that  the  imparting  was  negligent  or 
inadvertent.  It  is  likewise  immaterial  whether  the  accused  had  himself  received 
the  password  in  the  regidar  course  of  dut^-  or  whether  he  obtained  it  in  some 
other  way. 

Proof,  (a)  That  the  accu>ed  in  time  of  war  disclosed  the  parole  or  counter- 
sign to  a  ceitain  pers<ui.  known  or  unknown;  and  (J))  that  this  person  wa-  not 
entitled  to  lei'eive  it. 

6.  GIVIX'O  A  PAROLE  OR  ColXTKUSIGX  DIFFERKXT  FROM  THAT  AI  THOR 
IZED 

Proof,  {(f)  That  in  time  of  war  the  accused  knew  he  was  authorizetl  and 
required  to  give  a  certain  pai'ole  or  countersign;  and  (b)  that  he  gave  to  a 
l)erson  entitletl  to  receive  and  use  this  parole  or  countersign  a  dillereiit  parole  or 
countersign. 

181.  ARTICLE  102— FORCING  A  SAFEGUARD 

Discussion.  A  safeguard  is  a  detaehment.  guard,  or  detail  ported  by  a 
commander  for  the  protection  of  persons.  j)laces.  or  property  of  the  enemy,  or 
of  a  neutral  atfected  by  the  relat  ionshii>  of  belligei-ent  forces  in  their  prosemi- 
tion  of  war  or  during  circumstances  amounting  to  a  state  of  belligerency.  The 
term  also  includes  a  written  order  left  by  a  commander  with  an  enemy  subject 
or  posted  ui)on  enemy  proi»erty  for  the  ])rotection  of  tlie  individual  or  |)roperty 
concerned.  The  effect  of  a  safeguard  is  to  pledge  the  honor  of  the  nation  that 
the  j)erson    or  property  shall  1k'  respected  by  the  national  armed  forces. 

I'rovided  that  the  accused  was  or  should  have  been  aware  of  the  existenct>  of 
the  safeguard,  any  tres])ass  on  the  protection  of  the  safeguard  will  con.^titute 
an  otTense  under  the  article,  whether  the  safeguard  was  imposed  in  time  of  war 
or  in  cir(amistances  amounting  to  a  state  of  belligerency  short  of  a  formal 
state  of  war. 

A  safeguard  is  not  a  device  adopte<:l  by  a  belligerent  to  protect  its  ow  n  prcip- 
erty  or  nationals  or  to  insure  order  within  its  own  forces,  even  if  those  forces  are 
in  a  theater  of  combat  operations,  and  the  posting  of  guards  or  of  olT-limits  signs 
does  not  establish  a  safeguard  unless  the  protection  thereby  atforded  i-  in 
fui-therance  of  an  undertaking  by  a  commander  to  protect  enemy  or  neutral 
persons  or  jiroperty. 

Proof,  (a)  That  a  safeguard  had  been  issued  or  posted  for  the  protection 
of  a  certain  person  or  persons.  j)lace  or  property,  as  alleged;  and  (h)  that,  with 
knowledge  of  the  safeguard,  or  under  circumstances  that  charged  him  with 
notice  thereof,  the  accused  performed  acts  in  violation  of  its  protection,  as 
alleged. 
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182.  ARTICLE   103— CAPTURED  OR   ABANDONED   PROPERTY 

a  FAII.I.Vd  T(^  SECIRE  CAI'TITREI)  KXEMY  PROPERTY 
Discussion.  IinnifHliately  upon  its  capture  from  the  enemy,  public  prop- 
ei'ty  hecniues  tlie  ])roperty  of  tlie  I'nited  States.  Neitlier  tlie  person  who  takes  it 
nor  any  other  person  lias  any  private  riirht  in  this  property.  On  the  contrary, 
e\ery  per-oii  ^iihject  to  military  law  has  an  immediate  duty  to  take  such  stejis 
as  are  reasonaltly  within  his  powers  to  secure  this  property  for  tlie  sei'vicc  of  the 
United  States  and  to  protect  it  from  desti'uction  or  loss. 

Proof.  (-/)  'I'hat  rertaiu  puiilic  property  was  taken  from  the  enemy;  and 
(A)  that  the  accused  failed  to  do  what  wa-^  I'easonable  under  the  circum-lances 
to  >»'ciire  I  his  property  for  the  ser\ice  of  the  United  States. 

The  provi>ions  of  the  arti<'le  which  are  discussed  in  the  followiiii:  suh- 
para<rra])lis  are  hroader  than  thos(>  discussed  in  (/  in  that  they  pertain  to 
jirivatc  [uopcriy  as  well  as  to  piihlic  property. 

h  FAII.IXC  'lO  REl'oUT  AM>  '11  H\  oVKU  (ArTrUi:!*  I'K  A  I'.AM  •<  cM:!  > 
PROPERTY 

Discussion.  IJeports  of  receijit  of  cai)tured  or  abandoned  proi)erty  are 
to  be  niadi'  diioilv  or  thronirh  <\\r]\  chaimels  as  are  reciuired  by  current  re<rula- 
t  ion-  or  onli'i-  oi- 1  lie  ni-toins  of  the  .-er\iec.  "Proper  aiuhority"  i-  any  autliority 
conipcteiit  to  older  (li-jio-it  ion  of  t  he  propei'ty  in  (|ue-tion. 

Proof.  {'!)  That  eeitain  eapiured  or  al)andoned  public  or  private  ])roperty 

came  iico  the  po—es-ioii.  iii-tod\'.  or  eonlrol  of  the  aceii-ed  :  and  {h)  that 
the  aecii-eil  faih'il  to  repoil  to  propef  authority  i  he  receipt  thereof,  and 
failed  to  t  uriiit  o\('r  lo  !iro|)er  ant  hioi  ity  a-  riMjuiixMl. 

c.  di:ai.i\»;   ix  cai'tiki;!)  <>k  aiiamk  •.\i:i>  phi  •i'i:i;rv 

Discussion.  All  pei>on>  -ubject  to  the  code  are  forbidden  to  buy,  sell, 
tiade.  (Ji-  in  anv  wav  deal  in  oi-  di-jio-e  of  ea])tureil  or  abandoned  ]iro])erly 
wherebv  lhe\-  rccei\  e  or  expect  -oine  proiil,  benelit.  or  other  a(h  antai^e  to  tliem- 
seh'es  or  an\one  direetlv  or  imlirccfly  connected  \\itli  them.  The  code  pro- 
hibits reeeipt  a<  well  as  di-po-iiioii  liy  barter,  ^-ift.  |ileilii:e.  lea-e.  or  loan.  It 
forbid<  the  de-i  riie(  ion  or  abaiidoiiiiient  of  the  property.  'I'he  expei'tat  ion 
of  proht  need  not  be  founde<l  on  any  specillc  understandiiiLT:  it  i<  eiiouirh  if 
the  proliil)ited  a.t  i-  done  for  the  purpose  or  in  the  hope  of  benehl  or  advantage, 
pecuniary  nr  otlierw  ise. 

Proof.  ( 'M  That  the  ai-eused  bouirht.  sold,  traded,  or  otherwise  dealt  in  or 
di-po-ed  of  certain  public  in  prixate  cajitured  or  abandoiiecl  juoperty;  and 
(b)  that  \>\  -o  doinef  tlie  a<'cu-ed  recei\-ed  or  expected  some  i)rorit,  benelit^  or 
ad\aniai;-e  lo  himself  or  to  a  ceriaiii  person  or  persons  couneciei^l  in  a  certain 
manner  w  !t  h  hiiii-el  f.  a-  allcijfed. 

,L  i:.\(;a<;im;  in  i.tMrnxc  <»k  rii.i.Aiiixc 

Discussion.  The  word>  "looiinu^  or  pilla^iui:"  mean  unlawfully  seizini;  or 
appropriatiiiLT  property  uliich  i-  located  in  enemy  or  occui)ied  (friendly  or 
eiieiiiv  I  leirilory  and  i>  either  left  behind  or  i-  owned  by.  or  in  the  custody  of, 
tlie  eiieiiiv  or  occupied  slate,  its  inlia!>it  ant  s.  or  jx-r-ons  who  are  under  its 
protection  or  who.  immediately  before  the  place  where  the  act  occurred  had 
been  occupied.  wer(>  under  the  protection  of  the  enemy  or  occu])ied  state.  The 
unauihori/ed    remoxal    or  apjuopriai  ioii    of   any   part    of  the  equipmeJU    of  a 
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seized  or  captured  vessel  or  the  unlaw  ful  seizure  or  appropriation  of  prop.erty 
owned  by  or  in  the  custody  of  the  ofTicers,  crew,  or  passengers  on  board  a 
seized  or  captured  vessel,  const  ittites  the  offense  of  looting  or  pillaging  wherever 
the  vessel  may  be  located  at  the  t  ime  of  the  offense. 

Proof,  (a)  That  the  accused  luilawfully  seized  or  appropriated  certain 
I)roi)ertv;  {l>)  that  the  projuu-ty  was  located  in  enemy  or  occupied  ter- 
ritory, or  that  it  was  on  board  a  seized  or  ca])tured  vessel:  and  (c)  that  the 
property  was  left  behind  or  that  it  was  owned  by,  or  in  the  custody  of.  the 
enemy  or  occupied  state  or  a  ])0iM.n  having  a  certain  status  with  respect  to 
the  enemy  or  occupied  state.  <.r  that  il  wa<  iiart  of  the  equipment  of  a  seized 
or  ca])tured  vessel,  or  was  owned  by.  or  in  the  custody  of  the  officers,  crew, 
or  i)assengers  on  board  a  -eized  or  captured  ve^^sel.  a<  alleged. 

183.  ARTICLE  104— AIDING  THE  ENEMY 


This  article  denotmces  oifenses  by  all  persons  whether  or  not  otluMwi-^e 
subject  to  military  law.  The  trial  of  onender-  may  be  by  court-martial  or  by 
military  commission. 

<i.   AI1)IX(;   OR   ATTKMPTIXC   TO   AH*  THE   EXr.MY 

Discussion.  'T<:nemy"  im]iorts  civilians  as  well  as  members  of  niilitary 
orL^anizations  and  does  not  re-tiict  itself  to  the  eiu^ny  government  or  it<  armed 
forces.  All  the  citizens  of  one  belligerent  are  enemies  of  the  goveriunent  and 
of  all  the  cit izens  of  the  other. 

It  is  n<it  a  violation  of  thi-  article,  h.iwever.  to  furnish  to  i)ri-oner~  <'f  war 
subsisteiK'e.  quarters,  and  other  comfort-  or  aid  to  which  they   are  lawfully 

entitled. 

To  aid  the  enemy  as  used  in  thi-  article  is  equivalent  to  furni>huig  it  with 
the  arms,  ammunition.  sui)i)lies.  money,  or  other  things  as  denounced  in  the 
article.  It  is  immaterial  whether  the  articles  furnished  are  needed  by  the  enemy 
or  whether  the  transaction   is  a  donation  or  sale. 

Proof.  That  the  accused  either  directly  or  indirectly  aided  or  attempted  to 
ai.l  the  enemy  with  certain  arms,  annnunition.  supplies,  money,  or  other  tiling, 
as  alleged. 

h.  nARP.ORIX«   OR  PRoTE('TIX(;  THE   EXEMY 

Discussion.  See  18P,.?.  An  enemy  is  harbored  or  jirotected  when,  without 
proper  authority,  he  is  shielded,  either  j.hysically  or  by  use  of  any  artilice, 
aid.  or  representation,  from  any  injury  or  misfortune  which  in  the  chance  f)f 
war  may  befall  him.  It  must  ai^j^ear  tliat  the  offense  is  knowingly  conunitied. 

Proof,  (a)  That  the  accused,  without  proper  authority,  harbored  or  pro- 
tecte<l  a  certain  person;  (b)  that  the  person  so  protected  wa.s  an  enemy;  and 
(c)   that  the  accused  had  knowledge  of  that  fact. 

c.  CIVIXG  INTELLIGENCE  TO  THE  ENEMY 

Discussion.  See  183a.  This  is  a  particular  case  of  corresponding  with  the 
enemy,  rendered  more  heinous  by  the  fact  that  the  communication  contains 
intelligence  tluit  may  be  useful  to  the  enemy  for  any  of  the  many  reasons  that 
make  information  valuable  to  belligerents.  As  in  the  preceding  case,  knowledge 
must  be  proved,  and  it  is  immaterial  to  tlie  issue  of  guilt  whether  tlie  mtelh- 
gence  was  conveyed  bv   direct  or  indirect  means.  Tlie  word  "intelligence 
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imports  tliat  tlie  information  conveyed  is  true  or  iiiii>lies  tlie  trutli,  at  least 
in  part. 

Proof,  {a)  That  tho  accused,  witliout  proper  autliority,  knowingly  con- 
veyed to  the  enemy  certain  information,  as  aUeged;  and  (h)  tliat  the  informa- 
tiofi  \v;is  true  or  implied  the  trutli,  at  least  in  part. 

'/   (•(•M.MrxK'ATiNc,  (( )Kiu:si'()M >i.\(;.  n\i  rior.iuxc  i\'ri:u(()rRsi;  with 

THE   i:\K.MV 

Discussion.  Communication,  coiie.-pondence.  or  hohliiiir  intercourse  with 
tlie  enemy  tloes  not  necessai-ily  import  a  mutual  exclian^-e  oi'  comniunic;ii  ion. 
I  he  law  requires  ahsolute  iioiiintei-coui'se,  and  !iny  unmithori/ed  communica- 
tion, no  matter  what  may  be  its  tenor  oi-  intent.  i>  here  denounced.  The  pro- 
hihition  lies  a<iain<t  any  method  of  intercdui'-e  oi- conmninicat  ion  what>oe\-ei', 
and  the  otreiise  i-  compleie  the  moment  the  communication  i>-ue-  from  the 
accu-eiL  whether  it  i-eaches  it-  de-tinatiMii  or  noi.  'I'jie  \vord>  ■•(liicctlv  or  indi- 
rectly" apply  to  this  oli'en-e.  Ii  i,-  e--eniial  to  pro\  e  that  the  olieii-e  was 
knowin;_dy  committed. 

Citizen-  of  neutral  power-  rc-ideni  in  oi-  xi-iiini:-  iiMaded  or  ociaipied 
'''i''""i.^  'an  claim  iki  innnunity  fi-oni  the  cu-loinar\  law-  <>(  war  relalinii'  to 
'■'iiiiiniini'-ation    with   the  enem\-. 

Proof.  I,/)  That  the  accn-ed,  without  propei-  authority,  c/unmunicated, 
(•oi're-poii,l,.,|.  or  held  inteivoui-e  \sith  a  ceitain  per-on;  (A)  that  thi-  per-on 
was  an  enciny:  and   \r}   that   the  acai-ed  had  knowledge  of  this  fact. 

ISL  ARTICLE  lO:,— MISCONDUCT  AS  PRISONER 

'/    \<-ii\(;  wiTHorT  At  iiioiiiTV  To  ■fill-:  I)i:tui.mi:nt  oi--  A.\(>Tiii:it  fou 
Tin:  I'l  ni'dsr,  (IF  si:(rKi\(;  I'.w  (  iijaf,!,!:  TUF.\'i'.\n:x'i' 

Discussion.  'I'his  otVense  coxcr-  all  unauthorized  conduct  hv  a  prisoner  of 

" '"'  '"  'he  hand-  id"  tiie  enemy  which  iclnl-  to  aiiielior.ite  hi-  condition  to 
^'"'  detriment  lA'  other  pri-oner-.  Thi-  coiidiKa  may  he  the  reporlin--  of  plans 
oi  e-<ape  hcMi;.'-  pi'epared  \>\  othei--  oi-  i  he  reporlin--  of  -ecret  foo,l  caches, 
PM"ii'""'"'-  '"■  arm-.  d"he  act-  mu-t  he  i-el,ated  to  the  captor-,  and  tend  to  ha\e 
the  prohahle  ell'ect  of  he-towini;-  upon  the  accused  -ome  favor  with,  oi-  ad\an- 
taire  from,  the  captor^.  The  act  of  the  accused  mu-t  he  conirar\-  to  law.  <-u-tom, 
or  rt-gulatioii.  K<cape  from  the  enemy  is  I'cgarded  as  anthoi'ized  h\-  cu-ioni.  An 
escape.  !herefoi-e.  which  results  in  clo-ei-  coidinenieni  or  (.ilier  mea-ure-  ai.'-ain>t 
felh.w  pn-oner-  <til!  in  th(>  hand<  of  the  enemy  i>  not  an  otlen-e  under  this 
article.  The  a. a  of  the  a.vn-eil  mu-t  he  to  the  dt'triment  of  hi-  fellow  ])ri-oiiers 
either  hy  way  (d'  closer  con(inement.  redured  ration-,  phy.-ical  puni-hiiu'iit,  or 
other  Icirm.  .^ 

Proof,  i'l)  That  without  proper  authority  the  accused  acted  in  a  manner 
C(Uitrary  to  law,  custom,  or  regulation,  as  alleged:  (A|  that  the  act  wa-  com- 
mitted while  the  accused  was  in  the  hands  of  the  enemy  in  tin f  war:   (r) 

that  the  purpose  of  the  act  wa>  to  secure  favorahle  ticatmeiii  of  the  ac. ai-ed 
by  his  captoi-s;  and  (d)  that  other  prisoners  held  liy  the  enemy  -uthued  some 
detriment  as  the  proximate  result  of  the  ac.u.-ed's  act,  as  alleired.  " 

b.   MALTKKATIXG    I'UISONERS    WIHLK    I.X   a    ro.snTO.X   OF    AVTHOinTY 

Discussion.  The  source  of  the  authority  is  not  material.  It  may  arise  from 
the  military  rank  of  tho  accused,  througli  designation  hy  tho  captor  authorities, 
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or  from  voluntary  election  or  selection  by  other  prisoners  for  their  self- 
government. 

The  maltreatment  must  be  real,  although  not  necessarily  physical,  and  it 
must  be  without  justifiable  cause.  Abuse  of  an  inferior  by  inflammatory  and 
derogatory  words  may,  through  mental  anguish,  c<)nstitute  this  ofl'ense.  To 
assault,  to  strike,  to  subject  to  improper  punishment,  or  to  deprive  of  loenefits 
would  constitute  a  maltreatment  if  done  without  justifiable  cause. 

Proof,  {a)  That  the  accused  maltreated  a  prisoner  held  by  the  enemy,  as 
alleged;  (b)  that  the  a^^t  occurred  while  the  ac<^used  was  in  the  hand^  of  the 
enemy  in  time  of  war:  {c)  that  tlie  accused  held  a  position  of  authority  over  the 
pei-so'n  maltreated ;  and  (d)  that  the  act  was  without  justifiable  cause. 

185.  ARTICLE  106— SPIES 

Discussion,  The  words  "any  person  who  in  time  of  war"  bring  withm 
the  jurisdiction  of  general  courts-martial  and  military  commissions  all  persons 
of  whatever  nationality  or  status  who  commit  the  offease  of  lurking  a-  a  spy  or 
acting  a.s  a  spy  in  or  txbout  any  place,  vessel,  or  aircraft,  within  tlie  control  or 
juri.sdiction  of  any  of  the  armed  forces  of  tlie  United  States,  or  in  or  about  any 
shipyard,  any  manufacturing  or  industrial  plant,  or  any  other  place  or  institu- 
tion engaged"  in  work  in  aid  of  the  prosecution  of  tlie  war  by  the  I  niti'd  >taies, 

or  elsewhere. 

The  principal  characteristic  of  this  ollense  is  a  clandestine  di-iniulat  wru 
of  tlie  true  oliject  sought,  which  object  is  an  endeavor  to  olitain  inhuinatmn 
with  the  intention  of  communicating  it  to  the  hostile  party.  Thus  member-  of 
a  military  organization  not  wearing  disguise,  dispatch  drivers,  whetlier  mem- 
bers of  a  military  organization  or  civilians,  and  persons  in  ships  or  aircraft  who 
carry  out  their  iiiissions  openly  and  who  have  penetrated  hostile  line^  are  not  to 
be  considered  spies,  for  the  reason  that,  while  they  may  have  re-orted  to  <on- 
cealmcnt,  they  have  practiced  no  dissimulation. 

It  is  necessaiT  to  jH'ove  an  intent  to  communicate  information  to  the  lio-tile 
party.  This  intent  may  be  inferred  from  evidence  of  a  deceptive  insinuation 
of  the  accused  among  our  forces,  but  evidence  that  the  person  had  come  within 
the  lines  for  a  comparatively  innocent  purpose,  as  to  visit  his  family  or  to  reach 
his  own  lines  l)y  assuming  a  disguise,  is  admissible  to  rebut  this  iuferenco. 

It  is  not  essential  that  the  accused  obtain  the  information  sought  oi-  that 
he  ccmimunicate  it.  The  offense  is  complete  with  the  lurking  or  di-innilai  ion 
witii  intent  to  accomplish  these  objects. 

A  spy  who,  after  rejoining  the  armed  force  to  which  he  belongs,  is  sub-e- 
quently  captured  by  the  enemy  incurs  no  responsibility  for  his  previous  acts 

of  espionage. 

A  person  living  in  occupied  territory  wlio,  without  dissimulation,  merely 
reports  what  he  sees  or  what  lie  hears  through  agents  to  the  enemy  may  be 
charged  under  Article  104  with  giving  intelligence  to  or  communi.niting  with 
the  enemy,  but  he  may  not  be  charged  under  this  article  with  being  a  spy. 

Proof,  (a)  That  the  accused  was  found  at  a  certain  place  as  alleged,  acting 
clandestinelv  or  imder  false  pretenses:  and  (b)  that  he  was  obtaining,  or 
endeavoring  to  obtain,  information  with  intent  to  communicate  it  to  the  enemy. 
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186.  ARTICLE  107— FALSE  OFFICIAL  STATEMENTS 

Discussion.  OfTicial  (kH-miu'iits  ami  ofik'ial  statcinoiits  include  all  docu- 
iiu'iits  and  statoinontri  made  in  the  line  of  duty.  A  Ptat(Mn('nt  made  by  a  suspect 
(ir  an  accused  persnn  durinir  aii  iiiteiTdiration  is  not  ofllcial  within  the  nieanini]; 
of  thi^  ai'iicle  if  he  did  not  liave  an  indcpend<>nt  duty  or  oliliiration  to  speak 
conceminir  tlie  inatt+'f  undiT  inquiry.  However,  if  lie  did  have  such  an  indo- 
peiuk'nt  (hity  or  oMinfat  ion  t<i  speal<,  as  in  (he  case  of  a  cu-todian  who  is  require<l 
to  acruuni  for  property  in  lii--  custody,  a  stateineiU  made  liy  him  durin<;  an 
intcrroiration  into  this  matter  is  oflicial,  even  ihoutrh  he  had  \\\o  riixht  to  refuse 
to  iiiaki'  a  stat(>ment  \uider  Ai-ticle  ."ilil)).  See  lM-'Im  1)  reiiardinii:  statements 
made  undiT  oatli. 

The  fal-e  repr'c-cntat  ion  mu-t  he  made  ollii'ially  with  the  intent  to  deceive, 
and  it  mu-t  he  one  which  the  ar'-ii-ed  doc-  not  helic\e  to  l)e  true.  The  I'ehitive 
rank  of  tlie  person  intended  to  li(>  deceived  is  immaterial  if  tliat  person  was 
authori/,i'(l  in  the  executiiui  of  liis  otlice  to  recjuire  tlie  statement  or  document 
from  the  ai-ciised.  Tlie  expcitalion  of  material  irain  is  not  one  of  the  essential 
elements  df  the  offence,  nor  is  it  necessary  that  the  false  statement  be  material 
to  t!ie  i--ni>  under  iiniuii-y.  If  the  falsity  is  in  resp«>.'t  to  a  material  matter,  it 
may  1k'  cciu-ulcred  a-  -ome  e\ideni'e  of  the  necessary  intent  to  deceive,  wliik' 
immateriality  may  tend  to  >ho\v  an  ah-cnrc  I  if  tliis  intent. 

Proof.  {'I)  Tliat  the  accu-ed  siirned  a  certain  ollicial  dorument  or  made  a 
certain  ollii-ial  statement,  as  alleired;  (A)  that  llie  docunn'iit  or  statement  was 
faiao  in  certain  part  iculars,  as  alU'ijf<'d ;  U)  tliat  tlie  accii-ed  knew  it  to  be  false 
at  the  i  ime  of -iii;ninir  or  makini,'  it ;  and  ('/)  that  the  false  do(aiment  or  ^tate- 
Jiiem  V,  as  ncide  with  the  intent  to  deceivi". 

187.  ARTICLE  108— MILITARY  PROPERTY  OF  UNITED 
STATES— LOSS,  DAMAGE,  DESTRUCTION,  OR  WRONGFUL 
DISPOSITION 


-;     Si;i,I.I\(;    OK    OTllKUWISi:    IHSI'hSIM;   of    MILITAKV    VUi* 


ri:iMV 


Discussion.  Article  I'lS  applies  to  the  act  of  any  person  subject  to  the 
co<I(>,  and  it  is  inimaterial  whether  the  property  sold,  disj)osed  of,  destroyed, 
lo.-^t,  or  damaired  liad  been  i^-ued  at  all  or  wliether  the  property  was  issued  to 
someone  other  tlian  the  aciu>ed. 

Proof.  ('/)  That  the  aci  u<e(l  sold  or  otherwise  disposed  of  certain  property, 
a-  alleired;  {  h  )  that  the  sale  or  disposition  was  witlnnit  proper  authority;  (c) 
that  the  property  was  military  property  of  the  United  States;  and  (7)  the 
value  of  the  i)ro2)erty,  as  allefred. 

l-'or  a  discussion  of  proof  of  value,  see  ■2*h),i{  7). 

h.  wii.i.Fiij.Y    on    THJMicii    xi;(;rj:(-r    i)A.MA(;i.\t:,    I)i:stu()VIng,    oil 

I.osiXd    .MII.rrAHY   PKorKUTY 

Discussion.  See  187a.  A  willful  damage,  destruction,  or  loss  is  one  that 
is  intentionally  occasioned.  Ivoss,  destruction,  or  damafre  is  occasioned  throuirh 
neglect  when  it  is  the  result  of  a  want  of  such  attention  to  the  nature  or  fore- 
seeable conseqiu'uces  of  an  act  or  omission  as  was  api)ropriate  under  the 
circumstances. 

If  it  is  shown  by  either  direct  or  circumstanfud  evidence  that  the  property 
was  issued  to  the  accused,  it  may  be  inferred  that  the  dania<,fe,  destruction,  or 
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loss  shown,  unless  satisfactorily  explained,  was  due  to  the  neglect  of  tlie  ac- 
cused. This  rule,  however,  applies  oidy  to  items  of  individual  issue. 

Proof,  {a)  That,  without  ]iroper  authority,  the  accused  damaged  or  de- 
stroyed certain  property  in  a  certain  way,  or  lost  it,  as  alleged:  ih)  that  the 
l)roperty  was  military  proi)erty  of  the  Tiiited  States:  (c)  that  the  damage, 
destruction,  or  loss  was  willfully  cau-ed  by  the  accused  in  a  certain  maniuu', 
as  alleged:  or  that  the  damaa-e.  de-i  luct  ion.  or  l<is>  was  the  result  of  negk^-t  on 
the  pai-t  of  llu'  accused:  and  {</)  the  \aluc  of  thi'  proiicrty  de>tr(iyed  or  lo-i. 
or  the  amount  of  damage,  a^-  alleged. 

For  a  ili>cu>>ion  of  proof  of  \aliic.  m'c  -jno,/  ('7) . 
c   stFi-i:Ki.N(;    'riii:    loss,    i>a.mai;i:.    luisiiticfiox.    salk.   oh    wIx^cm; 

ri  I.   lUSl'OSITloN    (IF   .MlLITAItV    l'IiHl'i:i{T V 

Discussion.  See  1S7'/.  The  lo— ,  damage,  destruction,  sale,  or  disposition 
may  be  said  to  be  willfully  -utieivd  by  <.ne  wlio.  knowing  the  act  to  be  immiiK  nl 
or  actually  g<ung  on,  takes  no  -tep^  to  prevent  it,  as  by  a  sentinel  wlun  >eeing 
a  small  and  readily  extinguishable  fire  in  a  -tack  of  hay  on  his  jw-t.  allows  the 
hay  to  burn,  <<v  a  member  of  the  boat  crew,  who  >eeing  a  small  boat  tied  ahnig- 
sid'e,  allows  the  boat  to  be  damaged  or  lo-i  by  chafing  or  striking.  A  Mitienng 
throuo-h  neo-lect  implies  an  omission  to  take  -uch  mea>ures  as  were  appropi  late 
tinder  the  circumstances  to  ju'cxent  a  lo~-.  damage,  de-truction,  sale,  or  wrong- 
ful disptisition. 

The  willful  or  neglectful  sutlerance  >peciried  by  the  article  may  con-i<t  in  a 
deliberate  violation  or  ])(»itive  di-regard  of  some  specific  injunction  of  law,  reg- 
ulations, or  orders:  (U'  it  may  be  e\  ideiiced  by  such  circumstances  as  a  reckless 
nv  unwarranted  personal  use  .d'  the  proiierty.  cau-ing  or  allowing  it  to  remain 
exposed  to  the  weather,  in.st^curely  liou-ed.  or  not  guarded:  permitting  it  to  lie 
con>umed,  wasted,  or  injured  by  othei'  per-(in-:  or  loaning  it  to  a  per-on.  known 
to  be  irresj)Oiisible,  by  whom  it  i--  damaged. 

Although  there  may  be  no  direct  evideiici'  that  tlie  i)roperiy  in  que.-tion  wa^ 
InilitaiT  properly  of  the  United  States,  circumstantial  evidence  that  tlie  juop- 
erty  was  of  a  tyjie  and  kind  i->ued  for  u-e  in,  or  furnished  and  intended  for, 
the  military  service  of  the  United  States,  might,  together  with  other  proved 
circumstances,  warrant  the  court  in  inferring  that  it  was  such  militaiy  projieriy 

of  the  United  State-. 

In  tlu'  ca-e  of  loss,  dotruct  ion.  >ale.  or  wrongful  disposition,  the  \  alue  of 
the  property  controls  the  limit  (d'  punishment  which  may  be  adjudged  tlieivfor, 
but  in  the  case  of  damage,  the  anunnit  of  damage  instead  of  the  value  of  the 
property  damaged  is  controlling.  As  a  general  rule,  the  amount  of  damage 
is  the  estimated  or  actual  cost  of  repair  hy  the  governmental  agency  normally 
employed  in  such  work,  or  the  cost  of  rei)lacement,  as  shown  by  government 
price  "lists  or  otherwise,  whichever  is  the  lesser.  For  a  further  discussion  of 
proof  of  value,  see  '200/?  ( 7) . 

Proof,  {a)  That  certain  militaiy  property  of  the  United  States  was  lost, 
damaged,  destroyed,  sold,  or  wrongfully  disposed  of  in  the  manner  alleged: 
{b)  that  the  loss,  damage,  destruction,  sale,  or  disposition  was  suffered  by  the 
accused  without  proper  authority,  through  a  certain  omission  of  duty  on  his 
part;   (c)  that  this  omission  was  willful  or  negligent  as  alleged;  and  (d)  the 


28-37 


ioai6 


T  189 


FEDERAL   REGISTER 

CHAPTER    XXVIII 


value  of  the  property  lost,  (It'stroytMl,  sold,  or  wrongfully  disiwsed  of,  or  the 
nniount  of  dainajro.  as  alU\i^(vl. 

18S.  ARTICLE  109— PROPERTY  OTHER  THAN  MILITARY 
PROPERTY  OF  UNITED  STATES— WASTE,  SPOIL,  OR  DE- 
STRUCTION » 

'/    wAsriMi  (iK  sri>ii,i.\(,  i'i:(ii'i;Krv  »iiiii;u  than  .mili'iauv  I'UwrKUTY 
I  '1'  Tin:  I  M  ri;ii  statics 

Discussufn.  'I'liis  pdiiion  of  Artii-lc   lnO  pi-o.-MTilics  llie  willfui  or  reckless 

\v:i-t('  or  ~]  Miilat  inii  (if  (lie  real  in'iipcii  v  I'f  aiiotluT.  Ihc  ttTiu^  "wa-ti'- '  and 
■■>|iMi|,"  a^  li-i'd  ill  []\\-  arliilc  ii'lVr  In  -urli  uronu'l'iil  act>  cf  \ii]niitary  de- 
stnnti'iu  of  ur  j  icnnaiiciit  daniaL;r  to  real  |ir<iiifrty  as  Imrniiiir  do\\n  Imildin^s, 
hurniii:.''  imit-.  tear  mil'  down  l'ciii-i'<.  oi'  >  nii  iiiir  dow  ii  t  n'l'-.  '1  lli-^  df-I  nii-t  ion  is 
puni^haMr  wln'thcr  done  willfully,  that  i-  intciil  ioiially.  oi'  i'(M'kli-->l_\'.  t  hat  is 
throiiirli  a  '  II 1  palile  ili.-rrirard  of  liie  fcjrc-iTalilL' roii-iMjiii'nios  of  .-onie  \oliiMtary 
act. 

Proof.  I  /)  d'liat  the  af-ii--.ll  \\illfiill\  or  rn'kli'^Iy  \va>tfd  or  spoilrd  cer- 
tain real  |MM|HTt\-  111  till'  niaii'M'i-  alleiied:  ( // )  that  the  propeity  was  that  of 
aiiof  her  pel  -oil.  a-  a  l!e_!(d  :  and  >  <  i  i  h,'  \  a  liie  (d'  t  he  ]  iropia'l  \  w  a-ted  or  ^poiled, 
a-  aliened. 

I''iii'  a  di -I  MISS  ion  (if  proof  of  \  a  hie.    fi'  l'iio,/(_7  ). 

'-.    Wll.lJ-II.r.'i      AM)     \\  lidXCll   lA      l>i:STT{oVIN(;     OR     |)AMA(;i.\";     (»THi:R 

THAN  MiirrAitv  ru()ri:iM"i   mf  tfii;  t  \iri:i>  stati;s 

Discussion.  This  poiiion  of  Ariiiie  jo'.t  [n'o-cj-ihes  the  willful  and  wroiiji;- 

ful  di' -I  I  let  loll  or  dania;j;-e  of  t  hi'  pei  -on  1 1  properly  o|'  an  oi  I  ler.  'I'o  he  de-t  royed, 
t  he  properly  nri'd  not  he  com  phi  ely  dcinol  i-hia!  or  annihilated,  hut  need  lie  only 
>iltllcieiit  ly  in  pile  d  to  U'  ii-ele--  for  I  he  ]iu  rpo-e  for  w  hii'li  it  \\  a--  intended.  1  )am- 
aire  consists  of  any  ph\-ii-al  injure  to  the  propi-riy.  'I'o  eon-tilute  an  olfi'iiso 
under  this  -c.-tion,  iIk'  dr-liieiion  or  daniai;-e  of  the  ]ii'oprriy  inii-t  ]ia\e  heen 
willful  and  wrongful.  A-  u-«'d  in  ilii-  -e^tion  "u  ill  fulls "'  means  intentionally 
and  ■■\^  1  oiiM-fiill y"  niraii-  loni  rar\  to  law  .  rei;iilai  ion.  law  fill  order,  or  (Mi-loni. 
A\'!ll  fiiliii'^-  may  he  -how  n  hy  din' i  e\  ideiice.  as  li\'  I'emarks  of  the  an  n-ed  at 
the  time,  or  'ir.aim-tant  ially.  a-  hy  the  maniu'r  in  whirh  the  a^-t^  were  don*\ 

in  t  hf  <a-e  of  de-t  r  in  M  ion,  tin'  \  aliie  of  i  he  propeily  de-t  royed  eont  rols  (lu^ 
limii  of  piini-hment  whi''h  may  he  adjudged  therefor,  hut  in  the  (■a>e  of  dam- 
.aire.  the  aiMoiint  thereof  in-trad  of  ihe  \aliie  of  the  propert\'  dainaired  is  so 
coil!  roll  iiinr.  A-  a  ireiieral  rule,  the  amount  of  damaire  i-  the  otimated  or  actual 
co-i  of  rrpiir  hy  arti-an-  employed  in  ihi-  work  who  are  a\ailahle  to  the  coni- 
luunity  wherein  the  ownei'  rc-ide-,  or  the  replaeeineiit  cost,  whichever  i.s  the 
lesser. 

Proof,  i't)  That  llie  aeeii-e.l  de-t  royed  or  daiiiaiTcd  ci'rtain  personal  prop- 
erty, as  a  lleirct! ;  {'))  that  the  picperty  was  that  of  aimt  her  person,  as  alle<;od ; 
(r)  tliat  -irh  de-trueiioii  or  dancm-e  wa-  willful  and  wroiiirful :  and  d/)  the 
\'alne  of  the  property  de-i  ro_\  ed  or  the  amount  of  damair^■  done,  as  allei^ed. 

I-'or  a  di-eiis,-ion  of  proof  of  \alue,  -ee  I'lHif/i  7). 

189.  ARTICLE  110— IMI'ROPER  HAZARDING  OF  VESSEL 

Discussion.  .\s  u-eil   \n  tiiis  artiele.  ''willfully"  means  intentionally  and 

'■wroni;-tully"  mean-  eont  rai\-  to  law.  reeailal  ion,  la  wf  ul  order,  oi'  cai-tom.  "Xe":- 
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ligence"  under  this  article  means  the  failure  to  exercise  the  aire,  prudence,  or 
attention  to  duties,  whicli  the  interests  of  tlie  Government  require  to  be  exer- 
cised by  a  prudent  and  reasonable  person  mider  the  circumstances.  This  negli- 
gence may  consist  of  the  omission  to  do  something  the  prudent  and  reasonable 
jx^r-son  would  have  done,  or  the  doing  of  something  he  would  not  have  done 
under  the  circumstances.  The  words  "to  suffer"  meau  to  allow  or  to  i)ennit.  and 
a  ship  is  willfully  suffered  to  be  hazarded  by  one  who.  although  nai  in  dire<'t 
control  of  tlie  vessel,  knows  a  danger  to  be  imminent  but  takes  no  steps  to  pre- 
vent it,  as  by  a  plotting  oflicer  of  a  ship  under  way  who  fails  to  report  to  the 
officer  of  the  dwk  a  radar  target  which  he  ob.serves  to  be  on  a  collision  course 
with,  and  dangerously  close  to,  his  own  ship.  A  suffering  tlirough  neglect  im- 
plies an  omission  t-o  take  such  measures  as  were  appropriate  under  the  circum- 
stances to  prevent  a  foreseeable  danger.  "Hazard"  means  to  put  in  danger  of  loss 
or  injury.  Actual  damage  to,  or  loss  of,  a  vessel  of  the  armed  forces  by  collision, 
stranding,  running  upon  a  shoal  or  a  rock,  or  by  any  other  cause,  is  conclusive 
evidence  that  the  vessel  was  hazardeil  although  not  of  the  fact  of  culpability 
on  the  part  of  any  particular  pei-son.  "Stranded"  means  run  aground  so  that 
the  vessel  is  fast  for  a  time.  If  a  ves-sel  "touches  and  goes,"  she  is  not  stranded; 
if  she  ''touches  and  sticks."  she  is.  A  shoal  is  a  sand,  mud,  or  gravel  baid'C  en- 
bar  that  makes  the  water  shallow. 

No  j>erson  is  relieved  of  culpability  who  fails  to  perform  such  duties  as 
are  imposed  upon  him  by  the  general  responsibilities  of  his  grade  or  rank,  or 
by  the  customs  of  the  sei-vice  for  the  safety  and  protection  of  vessels  of  the 
armed  forces,  simply  because  these  duties  are  not  si)ecifically  enumerated  in 
a  regtdation  or  an  order.  However,  a  more  error  in  judgment  such  as  a  rea-on- 
ably  able  person  might  have  committed  under  the  same  circumstances,  will  not 
con.stitute  an  offense  under  this  article. 

Proof,  (a)  That  a  vessel  of  the  armed  forces  was  hazarded  in  a  ceitain 
manner,  as  alletred:  and  {f>)  that  the  accused,  by  certain  acts  or  oniis-ions.  as 
alleged,  w  illfully  and  wrongftdly.  or  negligently,  caused  or  suffered  the  ve^-nd 
to  be  so  hazarded. 

190.  ARTICLE  111— DRUNKEN  OR  RECKLESS  DRIVING 

Discussion.  Article  111  defines  the  offense  of  drunken  or  reckless  driving 
as  ojierating  any  vehicle  while  drunk,  or  in  a  recklesss  or  wanton  manner. 

Operating  a  vehicle  includes  not  only  driving  or  guiding  it  while  in  motion, 
eitlier  in  person  or  through  the  agency  of  another,  but  also  the  setting  of  its 
motive  power  in  action  or  the  manipulation  of  its  controls  so  as  to  cause  the 
particular  vehicle  to  move.  The  term  "vehicle"  applies  to  all  type*  of  land 
transportation  (1  U.S.C.  §4),  wlietlier  or  not  motor  driven  or  passenger- 
carrying.  Drunken  or  reckless  operation  of  water  and  air  transportation  may 
be  alleged  under  other  articles  of  the  code,  as  appropriate. 

As  to  the  meaning  of  "drunk,"  see  191. 

The  operation  of  a  vehicle  is  "reckless"  when  it  exhibits  a  culpable  dis- 
regard of  foreseeable  consequences  to  others  from  the  act  or  omission  involved. 
Recklessness  is  not  determined  solely  by  reason  of  the  happening  of  an  injury, 
or  the  invasion  of  the  rights  of  another,  nor  by  proof  alone  of  excessive  speed  or 
erratic  oi)eration,  but  all  these  factors  may  be  admissible  and  relevant  as  bear- 
ing upon  the  ultimate  question:  "Whether,  under  all  the  circumstances,  the 
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at'cuM'ir.i  ni.nincr  of  oin'iatioii  of  the  vohiclo  was  of  that  heedless  nature  which 
made  it  aotually  or  ininiiiieiitly  daTi<rerous  to  tlie  (x^cupants,  or  to  the  riijlits  or 
safety  of  <ither-.  It  is  (hiviiii^  with  such  a  hiifli  deirree  of  iie<;liireiice  that  if  death 
were  eaii-ed,  the  accused  woidd  ha\e  conimitted  iinohmtarv  iiiaii-laiiLditer,  at 
K'ast. 

■■'\\  ant(jir'  iiirhides  "recklc---.""  Inn  in  iK'scriliiii^  tlie  operation  of  a  \('hicle, 
it  may.  in  a  proper  case,  connote  willfuhie-s,  or  a  disreo-ard  of  i)rohal)le  conse- 
(ineiices.  and  thus  ch'sciihe  a  more  aiririiivateil  oil'ense  (see  \'.*~d). 

Whih^  the  same  couise  of  conduct  may  constitute  both  drunken  and  reckless 
dri\inir.  the  aiticle  proscril)es  these  as  separate  otl'enses.  and  holh  ofTenses  may 
he  iliarofcd.  llo\ve\er.  as  re<'kle>sness  is  a  re]ati\e  matter,  e\  idence  of  all  the 
surroundiii!!  circinnstam-es  which  made  tlie  operation  dani;-erou-,  wliether 
allei,'ed  or  not,  may  he  competent.  Thus,  on  a  charij:e()f  reckless  driviiii,'.  evidence 
of  drunkenness  mi<rht  he  admissihle  as  estahlishin<r  one  aspect  of  the  rt'ckless- 
ness,  and  evidence  that  the  \i'hicle  exceeded  a  safe  spetMl,  at  a  rele\ant  prior 
point  and  time,  mi>i:ht  he  admi-~^ihle  as  corrohorat  in<;  otlier  evidence  of  the 
sj)ecilic  i-«>cklessness  charged.  Simihu-]y,  on  a  diarize  of  drunken  drivin<r.  rele- 
vant evi(hMice  of  recklessness  miirht  have  ])rol)ati\e  \  aliie  as  corrohorat  inir  other 
pi'oof  of  di'unkenncss. 

The  condition  of  t]iv  -urfa<-e  on  which  tlie  vdiicle  is  optM'ated,  tlie  time  of 
day  or  niiihf,  the  traflic,  and  the  condition  of  the  vehicle  are  often  matters  of 
prime  importaiu-e  in  the  jtroof  of  an  onVn-^e  char^'ed  tmder  this  article.  ;ind 
u  here  they  are  ( d'  imi)ortance,  may  |iroj)fr]  v  lie  alle<::e(L 

Proof,  (i/)  That  the  accused  was  operatinir  a  certain  veliich.',  as  alle<red; 
(f')  that  lie  was  drunk  while  operatiiiir  the  vehicle:  or.  that  he  operated  it  in 
a  reck]e>s  or  wanton  manner,  as  alU'<red:  and.  if  aliened,  (r)  that  the  accused 
therehy  i-ut-ed  the  \  eliicle  to  injure  the  vii'tim.  as  alleued. 

191.  ARTICLE  112— DRUNK  ON  DUTY 

Discussion.  Article  112  sets  foith  the  otl'en>e  of  heini;  found  drunk  on 
duty.  The  tenn  "duty""  a,s  used  in  this  article  means  military  duty,  hut  every 
duty  wliich  an  officer  or  enlisted  person  may  leirally  he  re(|uireil  hv  superior 
authority  to  execute  is  necessarily  a  militaiw  dutv. 

Whether  the  drunkenness  was  caused  hy  licpior  or  diai<rs  is  immaterial ;  and 
any  intoxication  which  is  sufficient  sensilily  to  impair  the  rational  and  full 
exercise  of  the  meiUal  or  physical  fa(adtie<  is  drunkenne-s  within  the  meaning 
of  tlie  art  ich>. 

It  is  ne<essary  that  accused  he  foun<l  drunk  while  actually  on  the  duty 
alleged,  and  the  fact  that  he  became  dnink  before  going  on  duty,  although  ma- 
terial in  extenuation,  does  not  affect  the  question  of  his  guilt.  If.  however,  he 
doe<  not  undertake  the  re>iion-il)iliiy  or  entt>r  upon  the  duty  at  all,  his  conduct 
does  not  fall  within  the  terms  of  this  article,  nor  does  that  of  a  person  who 
alisents  himself  from  his  duty  and  is  found  drunk  while  so  absent.  Included 
within  tlie  article  is  diainkenness  wliile  on  duty  of  an  anticipatory  naftire  such 
as  that  of  an  aiivraft  crew  ordered  lo  stand  by  for  (light  duty,  or  of  an  enli.-ted 
person  ordered  to  stand  by  for  guard  duty. 

Within  the  meaning  of  this  article,  when  in  the  actual  exercise  of  command, 
the  commanding  officer  of  a  ix)st,  or  of  a  command,  or  of  a  detachment  in  the 
field  is  con-iantly  on  duty.  Also,  within  the  meaning  of  this  article,  the  com- 
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manding  ofTicer  on  board  liis  ship  is  constantly  on  duty.  In  the  case  of  other 
officers  or  enlisted  persons  the  term  "on  duty"  relates  to  duties  of  routine  or 
detail,  in  garrison,  at  a  station,  or  in  the  field,  and  does  not  rehite  to  those  periods 
when,  no  duty  being  required  of  them  by  orders  or  regulations,  officers  and  men 
occupy  the  status  of  leisure  known  as  "off  duty"  or  "on  liberty."' 

In  a  region  of  active  hostilities,  the  circumstances  are  often  such  that  all 
members  of  a  command  may  ])roperly  be  considered  as  l>eing  contiiuiously  on 
duty  withii\  the  meaning  of  this  article.  So  also,  an  officer  of  the  day  and  mem- 
bers of  the  guard,  or  of  the  watch,  are  on  duty  during  their  entire  tour  within 
tlie  meaning  of  this  article. 

Proof,  {(i)  That  the  accu>ed  was  on  a  certain  duty,  as  alleged;  and  {h) 
that  he  was  found  drunk  wliile  on  that  duty. 

192.  ARTICLE  113— MISBEHAVIOR  OF  SENTINEL  OR  LOOK- 
OUT 

Discussion.  This  article  defines  three  kind-  of  misbehavior  committed  by 
sentinels  or  lookouts:  Being  found  tlrunk  or  slee]iing  upon  post,  or  leaviu::  it 
before  being  regidarly  relieved.  As  to  the  meaning  of  "drunk,"  see  101. 

A  post  is  not  limited  by  an  imaginary  line,  but  includes,  according  to 
orders  or  circumstances,  siuli  suirounding  area  as  may  be  necessarx-  for  the 
jiroper  performance  of  the  dutii-s  for  wliich  the  sentinel  or  lookout  was  ])osted. 
The  sentinel  or  lookout  who  goes  anywhere  within  that  area  for  the  discharge 
of  his  duties  does  not  leave  his  ]iost.  but  if  found  drunk  or  sleejiing  within  the 
area  may  be  convicted  of  a  violation  of  this  article.  The  offense  of  leaving  ]>ost 
is  not  committed  Mhen  a  sentinel  or  lookout  goes  an  immaterial  distance  from 
the  i)oint.  station,  area,  or  object  which  was  prescrilxni  as  his  post,  unless  he 
goes  such  a  distance  that  his  ability  fully  to  perform  the  duty  for  which  he  was 
jiosted  is  impaired. 

A  s<>ntinel  or  lookout  is  on  post  within  the  meaning  of  this  article  not  oidy 
when  he  is  at  a  post  physically  defined,  as  is  ordinarily  the  case  in  garrison  or 
aboard  ship,  but  also,  for  example,  when  he  is  stationed  in  observation  against 
the  approach  of  an  enemy,  or  is  detailed  to  use  any  equipment  designed  to  locate 
friend,  foe,  or  possible  danger,  or  at  a  designated  place  to  maintain  internal 
discipline,  or  to  guard  stores,  fir  to  guard  prisoners  while  in  confinement  or  at 
work. 

This  article  does  not  include  an  offii^er  o.r  enlisted  person  of  the  guard,  or  of 
a  shi])"s  watch,  not  posted  oi-  p(>rforniing  the  duties  of  a  sentinel  or  lookout,  nor 
does  it  include  a  pei-son  whose  duties  as  a  watchman  or  attendant  do  nt^t  require 
that  he  be  constantly  alert. 

The  fact  that  the  sentinel  or  lookout  is  not  posted  in  the  regular  way  is  not 
a  defense.  It  is  sufficient,  for  example,  if  he  has  taken  his  post  in  accordance  ^vith 
proper  instruction,  whether  or  not  formally  given. 

Proof,  (a)  That  the  accused  was  posted  or  on  post  as  a  sentinel  or  lookout, 
as  alleged;  (b)  that  he  was  found  drunk  while  on  his  post,  or  was  found 
sleeping  while  on  his  post,  or  that  he  left  his  post  before  being  regularly  relieved  ; 
and,  if  alleged,  (e)  that  it  was  committed  in  an  area  designated  as  authorizing 
entitlement  to  special  pay  for  duty  subject  to  hostile  fire. 
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19.3.  ARTICLE  111— DUELING 

u    inmriNc  i>ri:i. 

Discussion.  A  diu'l  is  n  conilnit   iKtwccii  two  piMxnis  for  pri\ato  reasons 

f>M|nrlit  with  (Icailly  \\('ai)i)ii>  \,y  pijor  a^irt'cnu'nt. 

Proof.  ('/■)  Tliaf  tin-  ai-'Mi-cd  funoln  aiiotlici'  |h'I-(jii  for  prixatf  reasons 
\\  it  li  I  l.'.id!  \    w  cii  poll-  ;  ;in,|   (  /,  I    that   ( ii,.  .■(iiiiiiat   was  li\-  prior  aa'reenient. 

h  i'Ui  iMi  ii'i\(;.  i;i;i\(;  i  i  ixi  i:ii\i:i  >  i\  (ii;  ((i,\m\i.\(;  ai'  I'liiirrixc  a 
I'i  i:i.  I'lt  I'Aii.ixi;  'III  Ki:ri>iir  k\(i\\i.i;im;i:  ny  ,\  ii\\\A.]:s(;\: 

Discussion,  rr^^inir  or  tauiii  inir  anotliei'  to  clialleiiiic  or  to  aieejit  a  chal- 
leiii;-f  to  ilucl.  ai-liiii:-  a-  a  -e.dinl  nr  ;i-  lariiei'  o|'  a  cliallenire  or  arccpianre,  oi- 
oiiii'i  \\  i-e  t'l^1llel•iIl^;■  or  colli  riKiii  iiiir  |ii\\  ;ii-,l  l  lie  liiilit  ina-  of  a  (jucl  are  examples 

"f  pi  " I  iiiL^  a  duel.  A  ii_\  oil,-  who  1 1:1-  1 1'a-oii  to  believe  -Iep>  are  lieiiiif  or  have 

hfcii  t:ilvcii  lowai'd  ariii  iiijini:  nr  tii^htiiiir  a  duel  and  \slio  fail^  to  not  i  I'v  appro- 
I'li:"''  :iui  liont  it-  and  to  lake  other  lea-ona  I  lie  pie\enii\e  ai'lioii  tliei'eliv 
'■"iiii!  \  •■-  at  till'  I  il:!  ill  11  a  lit'  a  diicl.  K  le  iw  Inluf  ricair-  an  ol  >!  ii::i  f  1011  lo  art  ;  t  lie 
failure  -<i  111  d<i  '■,  ,11-1  ii  ulc-  a  rMuie. 

Proof.  'I'liaf  the  a<'iMi-ed  promoted,  was  coiu'eriied  in.  oi'  connived  at  tlio 
iiirht  iiii:-  lit'  a  duel  li\  t  a  mil  i  Mir  a  111  il  her  to  cha  1  lc]ii;-e,  act  i  i^r  a-  a  -ccond.  t'ai  I  i  iiir  to 
iMiiiir  kuouiciJMc  po--c--cd  liy  liim  nf  ;in  intended  due]  io  tjic  attention  of  the 
ant  liof  t  ie-.  or  ot  heru  i-e.  :i-  idlei^-ed. 

191.  ARTICLE  lir>— MALINGERING 

Discussion.  Malinjierinir  i>  defined  in  this  article  as  feiiiiiinir  illness,  plivsi- 

cal  di-;i!ilement.  menial  l:i|»-e  or  derant;(ainail .  oi'  intentionally  inllictiiiii-  -elf- 
injnrx.  inr  ihc  purpo-i'  ot'  a\oidiiie  wnrk.  duty,  or  -ci  \  ice.  'I'he  injnr\-  mav  l>e 
iidlicicd  l,y  noii\  iolciil  a-  well  a-  liy  \  iol.aii  means  and  ma\'  he  accomplished 
I'.v  an\  ac|  or  omi--ioii  which  [irodiice-.  prolong-.  oi'  aei:fa\  ates  anv  sickness 
or  disahiliiy.  'Ihus.  Noluntary  starvation  which  re-ulls  in  dehilitv  is  a  self- 
inflicted  ininry  and  when  done  foi-  the  purpo-c  id'  a\oidinir  work",  diiiv.  or 
sei  \  ice  c,,n-i  ii  iiie-  a  \  iolal  ion  of  Aim  ii'le  li;i. 

1  he  e--ence  of  till-  ollVii-e  i-  I  he  de-ie-n  to  a\  oid  perfurmance  of  an\-  woi'k, 
dutw  nr  -er\  ice  which  may  properly  or  iioniiall_\-  he  expected  of  niie  in  ijie 
military  --er\  ice.  A\'hether  to  a\()id  all  duty,  or  only  a  particular  joli.  it  is  the 
piirpo-e  to  -hirk  which  characteri/es  the  ollen-e.  Iliaice.  the  nature  or  perma- 
nency (d  a  >el  f  inlliiaed  injury  1-  imt  inaleiial  on  the  ([iie-rion  of  euilt,  noi'  is  . 
the  -eriiiu-iie-s  of  a  jihy.-ical  or  mental  di-ahilily  w  liicji  i-  a  -ham.  K\  ideiico 
of  the  extent  of  the  -elf  inllictcd  injury  or  feicaied  di-alulil\'  mav.  howcxer, 
he  rele\anl  a-  a  facpir  indicatine-  the  pie-eiice  or  ah-eiice  of  tin'  purpo-e. 

A  (|ualilied  me<lical  exptui  may  le-i  1  t'y  concern  incr  hi-  opinion  a-  to  w  iu'ther 
^  ]iurported  illne-s  of  the  accu-ed  w.i-  feieiied  ( -ee  I'.s,  ).  and  such  an 
op  in  inn  may  he  ree-arded  a<  e\  ideiiee  Upon  that  (lue-t  ion. 

Proof,  ill)  That  the  aeiarsod  was  a--i<rned  to.  or  w:i-  aware  of  hi-  [iro-iH'<"- 
ti\'e  a--ieniiieiit  to.  or  a\nilahility  for.  the  ptu-fiuinance  of  w(U'k.  dut\-.  or 
ser\ice.  a-  alleged:  ( ''' )  that  the  accti.-ed  feiizned  illne--.  phy-ical  di-.ddement , 
mental  lap>e  or  deraiiL'tMnent.  i>r  intentionally  inflicted  injurv  ujion  him-elf, 
as  alleired:  and  (i)  that  hi.->  purpo-e  in  doine-  .-o  was  lo  avoid  the  work,  diitv, 
or  service  alleired. 
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195.  ARTICLE  116— RIOT  OR  BREACH  OF  PEACE 

a.  RIOT 

Discussion.  A  riot  is  a  tinnnlmous  disturbance  of  the  peace  by  thre^  or  more 
persons  asseiubled  tofrether  in  fnitherance  of  a  common  purpose  to  execute 
some  enterprise  of  a  private  nature  liy  concerted  action  against  any  who  mijrlit 
oppose  them,  committed  in  such  a  violent  and  turbulent  manner  as  to  cause  or 
be  calculated  to  cause  public  terror.  It  is  immaterial  whether  the  act  intended 
was  of  itself  lawful  or  unlawful.  Furtliermore,  it  is  not  necessary  that  ilie 
common  purpose  be  determined  before  tlie  assembly.  It  is  sufficient  if  the  assem- 
l)la<re  befrins  to  execute  in  a  luimiltiiou^  manner  a  common  purpose  formed 
after  it  assembled. 

Proof,  (a)  That  the  accused  was  a  member  of  an  assembly  of  three  or  more 
persons:  (6)  that  the  accused  and  at  lea-t  two  other  members  of  the  assembly 
assembled  in  furtherance  of  a  eommoii  jmrpose  to  execute  some  enteri)rise  of 
a  private  nature  by  concerted  action  aiiainst  any  who  mi<rht  oppose  them; 
(/')  that  tlie  assembly  or  some  of  its  member-  committed  a  tumultuous  disturb- 
ance of  the  iH'ace,  as^  a11eo;ed;  and  u/)  tliat  tlie  tunudtuous  disturbaiue  of  ilie 
peace  eauseil  or  was  ealeulaied   to  eau-e   jmhlie   alarm   or  terror. 

h.  KHKACII  OF  Tin:  I'KAi  K 

Discussion.  In  military  law,  a  '"breach  of  the  peace"  is  an  unlawfid  dis- 
turbance of  tlie  peace  by  an  outward  demon-l  ration  of  a  violent  or  turbulent 

natuie. 

Not  every  type  of  disorder  or  lui-coiidiict  i-  a  breach  of  the  i)eace.  For 
example,  a  scddier  appearin<r  in  an  unclean  uniform  in  a  public  place  imirlit 
counnit  an  offense  in  violation  of  Article  l-'U.  but  this  act  would  not  ordinarily 
tend  to  a  disturbance  of  tlie  jn-ace.  The  a.is  or  conduct  contemplated  by  this 
article  are  those  which  di-turb  the  public  tranciiiility  or  impinjie  ujion  the 
peace  and  <zood  order  to  Avhich  the  community  is  entitled.  The  words  '-com- 
munity" and  '"public"  iindude  within  their  meaning  a  militaiy  orfranization, 
post,  camp,  sliip,  or  station. 

Knga-iing  in  an  affray,  unlawful  tli-diarge  of  firearms  in  a  pii'olic  street, 
and  the  Use  of  vile  or  abusive  word-  to  aiiotlier  in  a  public  ])]ace  are  a  few 
instances  of  the  type  of  conduct  wliich  may  constitute  a  breach  of  the  peace. 
The  fact  that  opprobrious  word-  are  true,  or  used  under  provocation,  is  not  a 
defense,  nor  is  tumultuous  conduct  excu-able  because  incited  by  others.  A^  to 
self-defense,  see  Slfic. 

Proof,  (a)  That  tlie  accused  caused  or  ])articipated  in  a  certain  act  of  a 
violent  or  turbulent  nature,  a-  alh-ged:  and  (h)  that  the  peace  was  thereby 
unlawfully  disturbed. 

196.    ARTICLE    117-PROVOKING    SPEECHES    OR    GESTURES 

Discussion.  This  article  makes  punisliable  tlie  use  of  provoking  or  reproach- 
ful words  or  gestures  towards  another  person  subject  to  the  code. 

As  used  in  this  article,  "provoking"  and  '"reproachful"  describe  those  words 
or  gestures  which  are  used  in  the  presence  of  the  person  to  whom  they  are 
directed  and  which  tend  to  induce  breaches  of  the  peace.  As  thus  used  they 
do  not  comprehend  reprimands,  censures,  reproofs  and  the  like  which  may 
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properly  Ix'  ailmini.stori'J  in  tlie  iutfiv-to  of  training,  I'lIiticiK-y,  or  discipline 
in  t  he  ai'tnoil   forces. 

Proof.  That  tho  accused  \vron<i;fully  used  certain  provoking  or  reproachful 

woril-  >>v  ;_'-e>tures  towards  anolhcr  per.-ctu  subjert  to  the  code,  as  alK-ired. 

197.  ARTICLE  118— MURDER 

Discussion,  a.  General.  Tlio  killinp-  of  a  human  heiiiir  is  unhiwful  wlien  done 

wlihoiu  justification  or  e.\cii-e.  See  •21^..^  A.  and  r.  Tlie  ch^terniiiiat  ion  of  wliether 
an  uiilawfiil  ]<illinir  coii.^t  it  uie-^  miinler  oi'  a  ]e--er  otl'en-e  (<ee  ]0^)  (U'pends 
upon  i!ie  I'irrunistances  under  wliidi  it  n.^Mirred.  Tlie  olfeii-e  is  connnitted  at 
the  place  of  ilie  act  or  onil---i()n  altlionirli  the  vicliin  may  have  died  elsewhere. 
^Mietlier  death  occurs  at  the  time  of  ihe  accu-ed's  act  or  i'mi~-.ioii,  or  at  some 
time  thereafter,  it  must  have  followed  from  an  injury  received  hy  tlie  victim 
which  resulted  from  the  act   or  oniissif)n. 

Amonix  the  olTen-es  whieh  niav  he  ineluded  in  a  pi^rt  i''ular  charge  of 
murder  are  nianslauirhter,  neirliirent  homicide  in  violati(tn  of  Anide  Ml.  assault 
with   intent  to  murder,  and  cei'tain  forms  of  assault. 

\'ohintars-  drunkenness  (l.M';(-2))  not  amountiiiir  lo  Iciral  insanity  may 
reduce  premeditated  murder  (Art.  11^(1))  to  unpremeditated  murder  (Art. 
118(:2)  or  (:]))  hut  it  will  nut  opei-ate  to  i-educe  it  to  man-lauLrhter,  nor  to 
reduce  unpremeditated  murder  to  man-lau^diter. 

f'.  I'll  nuditation.  A  murder  is  not  premeditated  uule--  the  thought  of 
takinir  life  was  cons<Mous]y  concei\ed  and  tlie  act  or  omi->i(in  hy  whicli  it  \v:us 
taken  was  intended.  PrenuMJitated  nnirder  is  murder  conuniited  after  the 
formation  of  a  s])e<'iiic  intent  to  kill  .someone  and  consideration  of  the  act 
intended.  It  is  not  necessary  that  the  intent  ion  to  kill  shall  liave  heen  entertained 
for  any  particular  or  considerahle  length  of  time.  When  a  fixed  purpose  to  kill 
has  heen  deliherately  formed,  it  is  immaterial  how  >oon  afterwards  it  is  put 
into  ex('<-utinn.  The  existence  of  piemedital  inn  may  he  infericd  from  the 
eiiTum-^tati'-es  suri'otmding  the  killiiiir. 

Proof,  (a)  That  the  victim  named  or  descrihed  is  dead;  (h)  tliat  his  death 
resulted  fi'om  tho  unhiwful  act  or  omission  of  the  accused,  as  alleged;  and 
(c)   that  the  accused  had  a  premediutted  desi^^n  to  kill. 

r.  /nferi/-  to  k/II  or  hiflict  nrent  hrnUJij  hahi.  An  uidawful  killing  without 
premeditation  is  also  murder  \\hen  the  persoli  had  either  an  intent  to  kill  or 
an  intent  to  inflict  great  hodily  liarm.  (Ireiit  hodily  harm  refers  to  serious 
injuries:  it  does  not  include  minor  injui'ie<  such  as  a  hhick  eye  or  a  hloodv  nose 
(see  207(^).  It  may  be  inferred  that  a  perr^on  intends  the  natural  and  probable 
conse<iuences  of  an  act  pur{)osely  done  by  liim.  Hence,  if  a  person  does  an 
inti'Utional  act  likely  to  result  in  death  or  great  liodily  injury,  it  may  be 
inferred  that  he  inten<led  deatli  or  great  bodily  harm.  The  inti'ni  need  not  be 
dire<'teil  toward  the  person  killed,  nor  must  it  exist  for  any  particular  time 
l)efon"  commission  of  tlie  act  or  have  previously  existed  at  all.  It  is  suflicient 
that  it  exi>ted  at  the  time  of  the  act  or  omission  (ex<'ept  if  death  is  inflicted  in 
the  heat  of  a  sudden  jiassion  caused  by  adequate  pro\-ocai  ion- see  Hts,/).  For 
example,  a  person  i>erpet rat ing  housebreaking  wlio  strikes  and  kills  the  lioiise- 
holder  attem[)ting  to  bh>ck  his  flight  can  be  iruilty  of  murdei-  even  if  he  did 
not  see  the  householder  until  the  moment  U'fore  strikin<r  the  fatal  blow. 
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Proof,  (a)  That  the  victim  named  or  described  is  dead;  (6)  that  his  death 
resulted  from  the  uidawfid  act  or  omis-ion  of  the  accused,  as  alleged;  and 
(c)  that  the  accused  intended  to  kill  or  inflict  great  bodily  haian. 

d.  Art  inherently  dangerous  vifh  vanfon  disregari}  of  human  life.  Engag- 
ing in  an  act  inherently  dangerous  to  others,  without  any  intent  to  cause  the 
death  of.  or  great  Iwdily  harm  to.  any  particular  person,  or  even  with  a  wish 
that  death  may  not  be  caused,  may  also  constitute  murder  if  the  j-ierformance  of 
the  act  shows  a  wanton  disregard  of  human  life.  Stich  a  disregard  is  character- 
ized by  a  heedlessness  of  tlie  piobable  coii-^eciuences  of  the  act  or  omission,  an 
indifference  that  death  or  great  bodily  hai-m  is  likely  to  ensue.  Examples  might 
l>e  throwing  a  live  grenade  toward  others  in  jest  or  flying  an  aircraft  very  low 
over  a  crowd  to  make  it  scatter. 

Proof,  {a)  That  tJie  victim  named  or  de>cribed  is  dead:  {h)  that  his  deatli 
resulted  from  the  unlawful  ait  or  omission  of  the  accused,  as  alleged:  and  (r) 
that  the  ac(Mised  was  engaged  in  an  act  inlierently  dangerous  to  otlier-.  e\  iii'  ing 
a  wanton  disregard  of  human  life.  < 

e.  Com  mission  of  d  rtoin  offt  hs,  s.  A  homicide  committed  dui'ing  the  jK-i-pe- 
tration  or  attempted  perix>trat  ion  of  burglary,  sodomy,  rape,  rohl^ery  or  aggra- 
vated arson  also  constitutes  murder,  and  it  is  immaterial  that  the  slaying  may 
be  unintentional  or  even  aceideiital.  The  law  recognizes  that  the  commission  or 
attempted  commission  of  tlie-e  offenses  is  likely  to  result  in  homicide,  and  when 
an  unlawful  killing  occurs  as  a  consequence  of  the  perpetration  or  attempted 
perpetration  of  one  of  tliese  offenses,  tlie  killing  is  murder.  The  perpetration  or 
attempted  perpetration  of  the  burglary,  sodomy,  rape,  robbery,  or  aggravated 
arson,  as  the  case  may  be.  may  al^o  be  charged  in  a  separate  si>ecification. 

Proof,  (ii)  That  the  victim  named  or  described  is  dead:  {!')  iliat  his 
death  resulted  from  the  act  (U-  omi->ion  of  the  accused,  as  alleged;  and  (r)  that 
the  accus(>d  was  engaged  in  tlie  ]ier]ieti-at ion  or  attempted  ])eri>etratioii  (d  Imr- 
glai'v.  sodomv.  rape,  robbery,  or  agiii'a\ated  arson. 

198.  ARTICLE  119— MANSLAUGHTER 

n.   VOI.TNTAHY    MAXSI.Alc  illTKU 

Discussion.  An  nnlaavful  killing,  although  done  with  an  intent  to  kill  or 
inflict  great  liodily  harm  (see  1!»7'  ).  is  not  murder  but  voluntary  man-laughter 
if  committed  in  the  heat  of  sudden  passion  caused  by  adequate  provocation. 
Heat  of  passion  may  he  produ<'ed  by  fear  as  well  as  rage.  The  law  recognizes  tlie 
fa(^t  that  a  man  may  be  jn-oxoked  to  such  an  extent  that  in  the  heat  of  siuhh'U 
pa-sion  caused  by  the  provocation,  although  not  in  necessary-  defense  of  life  nor 
to  prevent  bodily  harm  (see  :^1(V) ,  he  may  strike  a  fatal  blow  before  he  has  had 
time  to  control  himself.  While  the  law  does  not  exiaise  the  homicide  Ix'cause  of 
the  provocation,  it  does  not  hold  him  guilty  of  murder. 

The  provocation  must  be  adequate  to  excite  uncontrollable  passion  in  the 
mind  of  a  reasonable  man,  and  the  act  of  killing  must  be  committed  under  and 
l)ecause  of  the  passion.  The  provocation  must  not  l)e  sought  or  induced  a?  an 
excuse  for  killing  or  doing  harm.  If,  judged  by  the  standard  of  a  reasonable 
man,  suflicient  cooling  time  elapses  between  the  provocation  and  the  killing,  it  is 
murder,  even  if  the  passion  of  the  particular  accused  persists. 

Examples  of  acts  which  may  constitute  adequate  provocation  are  a>sault 
and  batterv  inflicting  great  or  grie\ous  bodily  harm,  an  unlawful  impiiMin- 
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nuMit,  and  tho  siirlit  hy  a  husband  or  wife  of  an  act  of  adultvry  c^imniittvd  l)v  his 
or  licr  ^[M(ll■^\  If  tlio  iKM-son  so  a->ault('d  or  impri-onrd,  or  the  husband  or  wife 
so  -itiiarvd,  at  oiii'c  kills  tlu>  olFtMidcr  or  dil'cniK'rs  in  tho  heat  of  sudden  i)assion 
cau-fd  i'V  their  act,  voluntary  nian-lautrliter  only  lias  ln'cn  coniniitted.  Insultinc^ 
or  abusive  words  or  <re>tures,  a  .-liLiht  blow  \\  it  h  t  he  hand  or  list,  and  tre.-pass  or 
other  injury  to  |ifii|>ei-ty  are  not,  r^tandinir  alone,  ron-idered  adequate 
provocation. 

Ainoiii,'  I  he  ol!'en>e>  uiiieh  may  Ik>  in.luiied  in  a  part  i' ill  ar  cliarire  of  volun- 
tai-y  inan.-lauirhter  ai'e  iin  olnntary  iiian-lauirhtei-,  neirl  iii'i'iit  hoinicide  in  \iohi- 
tion  of  Article  l.'U,  a.->ault  with  intent  to  eoniinit  \oliintaiy  inan-lauirhter, 
airirravated  a<>ault,  assault  and  battery,  and  assault. 

Proof.  I '/)  Tliat  the  \  ictiiii  named  or-  di-eribed  is  dead  :  {h)  that  li is  deatli 
was  caused  liy  an  unlaw  ful  act  or  timis.-lon  of  the  accused  ;  (r)  tliat,  at  the  time 
of  tlie  killinir,  tlie  accu~,.d  intctide.l  to  kill  or  iiilli<'t  irreat  liodily  harm;  and, 
when  ronr~idci-ed  as  a  ]e--cr  oIIVum'  to  murder,  ( ./ )  tliat  the  act  or  omission  of  tlie 
accu-MMJ  \\  a-  '  ommitted  under  and  bfc;iii-c  of  a  heat  of  Midden  pa^.-iou  caused  by 
adequate  jiro vocation. 

b,   iw  I  ii,!  N-iAKv    M  wsi.Ai  (;ini:u 

Discussion.  Involuntary  nian>laii<rliter  i-  an  unlawful  honiieido  (see  197^?) 
commitJeti  u  ithout  an  inti-nt  to  kill  or  inllict  i^-ieaf  bodih-  harm  :  it  i-  an  unlaw- 
ful kilbni,'  by  culi>abl('  neirliL:'cn.-e,  or  while  pcr|)ct  rai  inir  or  attrmptinir  to 
}H'rpet  I'ate  an  oifcn-e  ol  her  than  imrLdaiy.  -o.lwms-.  rape.  robinUA  .  or  aL'L''ra\-ati\l 
ar--on.  d  .re<'l  ly  all'ect  inir  t  he  per--on. 

Culpable  ni>L''liireni-e  is  a  dei:ree  of  caiele^sne-s  irreafer  than  -imple  neirli- 
iTt-nce.  It  is  :i  neo-ji <_;■,. HI  act  or  omi~^^ion  aic(jnipanie(l  bv  a  culpable  <li-reirard 
for  the  fore-ccable  con>cqiu'n' <■>  to  other-  of  that  act  or  omi  — ion.  TIiiis,  the 
biisks  of  a  char^-'e  of  iiuoluiiiary  man-laiiirliter  may  lie  a  iieLiliircnt  act  or 
omission  which,  when  \  ie\vc<l  in  the  li^-ht  of  human  c\i>erience,  mii^-ht  fore- 
,-eeably  rc-iili  m  the  death  of  mioi  her.  e\  en  thouirh  deal  !i  would  not.  neces.sirilv, 
be  a  II  a  I  lira  i  and  [irobable  con-eqiieiicc  of  t  he  act  oi-  omi--ion. 

Acts  which  may  amount  to  iMil[iable  neirliirence  ai'e  neelie-entl  v  condiii't  ini^ 
tariret  pi-aetic,.  .■,,)  that  tlie  bullet-  'j:n  in  the  direction  of  ;in  inhaliitinl  house 
within  i-auire;  [lointine:  a  pist<.l  in  fun  at  another  and  pulliiiir  the  triirirer, 
U'lievin^r,  but  without  taking''  reaMinable  precautions  to  ascertain,  that  it  would 
not  U'  da  Ulcerous;  and  ca  re  les>  I  _\  lea\  imr  poison-  or  dani^'erous  driiL'S  w  here  thev 
may  eiidauirer  life, 

\\'iien  there  is  no  leiral  duty  to  aci  there  can  be  no  nee-lect.  Thu-  when  a 
st  iMiiL'^er  makes  no  efVort  to  .-a\c  a  tirow  nmir  nian.  or-  a  [n'rson  allow  -  a  mendicant 
to  fre^'ze  or  starve  to  death,  no  crime  is  committed. 

I'>y  an  oll'en.se  tlirectly  airtv.tin<j:  the  jierson  is  meant  one  afTe<-tin<r  s<^)nie 
]>anieiil;ir  pei--on  as  di-t  iiiirni-lu'd  from  an  offense  an'eciinir  societv  in  ;L''eneral. 
Anion;,''  olb'ii-es  directly  allectin^^  tlie  person  are  the  various  tvpes  of  assatdt, 
battery,  fain'  imiiri.soiiment,  \oliintary  enn-au-ement  in  an  allVay,  and  maiming. 

Anionn;  the  oll'en.->es  which  may  U'  included  within  a  pai-li(ailar  chai'cre  of 
involuntai'y  manslaui^hter  are  ncLrliL'ent  homicide  in  violation  of  Anicle  I'M, 
assault  and  battery,  and  a>.-aiilt. 

Proof,  (a)  That  tlie  victim  named  or  described  is  dead;  (h)  that  his  death 

re-iiltecl  fi-om  the  act  or  omi-sion  of  the  accused,  as  alleLM-d;  and  (r)  that  this 
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act  or  omi^ion  of  tlie  accused  constituted  culpable  negligence.,  or  occurred 
while  the  accused  was  perpetrating  or  attempting  to  perpetrate  an  offense 
directly  alTeoting  the  person  other  than  burglan,',  sodomy,  rape,  robl)ory.  or 
acrirravated  arson,  as  alleged. 

199.  ARTICLE  120— RAPE  AND  CARNAL  KNOWLEDGE 

a.  UAri: 

Discussion.  Kapc  is  tlie  commission  of  an  act  of  sexual  intercourse  by  a 
person  with  a  female  not  his  wife,  by  force  ami  witliout  her  consent.  It  may 
l)e  cominitte<l  on  a  female  of  any  age.  Any  penetration,  however  sliglit.  is 
sutli<'ient  to  complete  the  otfense  (Art.  li^Dc). 

Force  aTid  lack  of  eoii-ent  are  indisiKuisable  to  the  offense.  Thus,  if  the 
female  con^'iits  to  the  act,  it  is  not  rai>e..  The  lack  of  consent  re<]uire<l.  however, 
is  more  than  mere  lack  of  acquiescence.  If  a  woman  in  possession  of  lier  mental 
and  i)livsic;il  faculties  fails  to  make  her  lack  of  consent  reasonably  manife^ 
by  takiii-  such  measure,s  of  re,si.<tancv  as  are  called  for  by  the  circuni.sianc^-,s, 
the  inference  mav  be  drawn  that  she  did  in  i;u-i  consent.  Consent,  however,  will 
not  be  inferred  if  resistance  w<.uld  be  fuiile.  or  whei'e  resistance  is  overcome  by 
threats  of  deatli  or  great  Inxlily  harm,  nor  will  it  be  inferred  if  she  l^-  unable 
to  resist  because  of  the  lark  of  mental  or  jiliy-ical  faculties.  In  such  a  C!i.se  there 
is  no  con-ent  and  the  force  involved  in  the  act  of  penetration  will  sunice.  All 
the  Mirroundinir  circumstance  aie  to  1k>  considered  in  detennining  wliether  a 
woman  gave  her  con.-eiil,  oi'  whether  she  failed  or  eea>(Ml  to  resist  only  because 
(d"a  i-ea-onable  fear  of  death  oi' irrie\()U- bodily  liai-m. 

It  ha-  be.'u  said  of  this  otleii-e.  "Ii  i-  i  rue  tliat  rape  is  a  mo.-t  detestable 
erime  .  .  .:  but  it  must  U^  remembere.l  that  it  i- an  acaisation  easy  to  be  ma-le, 
hard  to  be  provinl.  but   harder  to  be  d.dVnded  by  the  j.ariy  accu.-e.].  though 

innocent." 

If  there  i-  actual  consent,  although  obtained  liy  fraud,  the  act  i-  not  raiK^ 
but  if  to  the  accused's  knowledge  the  woman  i-  of  un^^mnd  mind  or  un.'onsi'ious 
to  an  extent  reiideriiiL^  her  incapable  (d' giviiiL^  coii-eiit.  the  act  is  rajn-.  Likewise. 
the  ai'.iuiescvnce  of  a  female  child  of  such  tender  years  that  she  is  incai>able  of  ^ 
under-tandiniT  the  nature  of  the  act.  i-  not  con-eiit.  A  woman's  prior  lack  of 
chastity  is  not  a  defens<-.  but  si'c  i;.;)6  i  -  )  t /' j  a-  to  the  admissibility  of  evidence 
of  her  unclia,ste  character. 

Among  the  olTenses  which  may  be  included  in  a  particular  charge  of  rape 
are  assaull'with  intent  to  commit  rape.  a--auli  and  battery,  and  assault. 

Proof,  (a)  That  the  accused  had  sexual  intercourse  with  a  certain  female 
not  his  wife:  and  (h)  that  the  aet  was  done  by  force  and  without  her  consent. 

/.     CAI^XAT,   KX<»WI.i:i><;i". 

Discussion.  Carnal  knowledge  is  di-fnied  as  the  commission  of  an  act  of 
.sexual  intercourse  under  cinamistances  not  amounting  to  rape,  by  a  per.-on 
with  a  female  not  his  wife  who  has  not  attained  the  age  of  IG  years.  As  m  rape, 
any  penetrati(m  is  sufficient  to  complete  the  otTense  (Art.  1-20  (c)). 

It  is  no  defense  that  the  accuse<l  is  ignorant  or  misinformed  as  to  the  true 
■A'rc  of  the  female,  or  that  she  was  of  prior  unchaste  character;  it  is  the  fact  of 
the  glrVs  age  and  not  his  knowledge  or  belief  which  fixes  his  criminal  responsi- 
bility. Evidence  of  these  matters  should,  however,  be  considered  in  determining 
an  appropriate  sentence. 
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An  arcuscd  does  not  violate  this  article  by  conunittintr  an  act  of  sexnal 
interc<,iii>o  with  a  female  of  10  ycais  or  over.  However,  if  the  statute  of  a 
jurisdicfioii  denounces  sexual  iniercoursc  with  a  female  under  a  certain  a<re 
•rivatcr  than  1(1  years,  tht>  violation  of  such  a  statuto  within  the  territorial  limits 
of  the  jurisdiction  by  a  person  -uhjert  to  the  code  may  constitute  conduct  of  a 
nature  to  I)rin<r  discredit  upon  the  armed  forces  in  violation  of  Article  IHl. 

Proof,  [a)  That  the  accused  had  sexual  intercourse  with  a  certain  female 
not  his  wife:  and  (b)  that  she  h;id  not  attained  the  a<,'e  of  10  years. 

200.  AErnCLE  121— LARCENY  AND  WRONGFLL  APPROI'HIA- 
TION 

</   r,AR('I^^■v 

Discussion.  (1)  Geiu  inJ.  I'nder  the  provisions  of  Article  121,  a  person  is 
iruilty  of  larceny  if  he  wroiin-fully  takes,  obtains  or  withholds,  by  any  means, 
trom  the  |), ,-i(.<-,ioii  ,if  the  owner  or  of  any  other  pei-son  any  money,  personal 
pro])ei-ty.  or  article  of  value  of  any  kind,  with  intent  permanently  to  deprive  or 
defraud  another  person  of  the  use  and  benefit  of  jiropiuty  or  to  appi'opriate  it 
to  liisowii  u-e  or  the  um^-  of  any  jiei-sdu  other  than  the  owner.  A  wron<:ful  taking 
\v  ith  intent  permanently  lo  depii\f  includes  the  conunon  law  otbui^e  of  larceny; 
a  wi'onL^fiil  obtainiuHf  with  inieiu  peiniaiu'iitly  to  defraud  includes  the  otfense 
buineriy  known  as  obtainiiiir  by  fah,.  pretense:  and  a  wrouirful  withholdin;!^ 
with  iment  permanently  to  appi-.piiate  includes  the  offense  formerly  known  as 
eml)Ozzlemeiit.  Any  of  the  \arioiH  acts  denounced  as  larceny  by  Article  121  may 
be  chai'ired  and  pi'ox  ed  under  a  s|M.,'iiiratioii  all(>i;in<r  that  the  accused  stole  the 
pi'opei-ty  in  (piestion. 

Proiierty  widch  is  taken,  ohtained,  ^^Y  withheld  iiy  s<M-eiin<:  it  from  real 
estate  is  w  jtliin  the  class  ,,f  pi'operty  whicli  may  W  the  subje<'f  of  larcenv.  Al<o 
Within  this  class  of  property  aiv  writini^s  which  represent  \alue,  such  as 
(-■oiniiiercial    paper. 

(lM  T<ih-h,>j.  ohhni, ;,,,/.  ,.,  ir:fJ,ii,,i,i;,,,j_  There  must  be  a  takinir.  obfain- 
niir.  oi-  withholdinirofthepropiMiy  by  the  thief.  For  instance,  there  is  no  takintr 
il  the  i)roperty  is  connected  to  a  liuildinix  by  a  cliain  and  the  proi)erty  has  not 
been  disconnected  from  the  buil<lin<::  and  property  is  not  "obtained"  by  merely 
aciiuiriiii:  title  thereto  without  exercisinir  some  possessory  control  over  it.  As  a 
iieneral  ruK',  however,  any  movement  (d'  the  property  or  any  exercise  of  do- 
minion (,\er  it  by  any  means  is  suHJeient  if  accom[.anied  by  the  requi<ite  intent. 
Ihus,  if  a  [>erson  entice<  another's  hoive  into  his  own  stable  without  touching: 
the  animal,  or  procures  a  laili'oad  company  to  deliver  to  him  am)ther"s  trunlc 
by  chann^inpr  the  check  on  it,  or  ol.tains  the  delivery  of  another's  iroods  to  a 
person  or  place  desicrnated  by  him.  oi-  ha<  the  funds  of  another  t  raiisferi-ed  to 
his  own  l.ank  account,  he  is.,niilty  of  larceny  if  other  elements  (d'  the  otl'eiise  are 
present.  A  person  may  "obtain""  the  property  of  another  by  ac(juiiin<:  possession 
wiiluMii  title,  and  one  who  already  has  possession  of  the  property^'cd"  another 
may  ••obtain""  it  by  thereafter  aciuirinnr  t  itle  thereto.  A  "withholding""  mav  arise 
as  a  icsult  of  a  failuiT  to  return,  accoimt  for.  or  deliver  [)roperty  to  its  "owner 
wlieii  a  return,  accounting,  or  delivery  is  due,  even  if  the  ownei'  lias  made  no 
demand  for  the  property,  or  it  may  arise  as  a  residt  of  devoting  property  to  a 
Use  not  authoiized  by  its  owner.  Cenerally,  this  is  so  whether  the  person  wifh- 
holdinir  the  proiR'rty  acqiiired  it  lawfully  or  unlawfully.  See  2on,7(r.).  However, 
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acts  which  constitute  the  olTense  of  unlawfully  receiving,  buying,  or  c-oncealing 
stolen  property  (see  2ir')/(14) )  or  of  being  an  accessory  after  the  fact  (see  157) 
are  not  included  within  the  meaning  of  the  word  "withholds."  Therefore,  neither 
a  receiver  of  stolen  property  nor  an  accessory  after  the  fact  can  be  convicted  of 
larceny  on  tlie  theory  that  with  knowledge  of  the  identity  of  the  owner  he  with- 
lield  tiie  stolen  property  from  the  possession  of  the  owner.  The  taking,  obtain- 
ing, or  withholding  must  be  of  specific  ])roperty.  A  debtor  does  not  withhold 
specific  i)roi)ertv  from  the  possession  of  his  creditor  by  failing  or  refusing  to 
pay  a  debt,  for  the  relationship  of  debtor  and  creditor  does  not  give  the  creditor 
a  posses.sory  right  in  any  sj)ecitic  money  or  other  jiroperty  of  the  debtor. 

{?,)  Otnwrsh'ip  of  tlu  proixrfi/.  Article  121  requires  that  the  taking, 
ol)taining.  or  withliolding  be  from  the  ])ossession  of  the  owner  or  of  any  other 
person.  Care,  custody,  management,  ami  control  are  among  tlie  legal  definitions 
of  possession.  The  term  "owner"'  refers  to  the  person  who.  at  the  time  of  the 
takinir.  olitaining.  or  withholding,  had  the  superior  right  to  possession  of  the 
pn->|x?rty  in  tlie  light  of  all  conflicting  interests  therein  wliich  are  involved  in 
the  particular  case.  For  instance,  an  e.-^tate  is  the  true  owner  of  its  property  as 
against  a  trustee  of  tlie  e^'^tate  charged  with  larceny  of  the  property,  and  an 
organization  is  the  true  owner  of  its  funds  as  against  the  custodian  of  the  funds 
charged  with  larceny  thereof.  The  i)hrase  "any  other  i)erson"  means  any  per- 
son—even a  person  who  has  stolen  the  ])roiierty— who  lias  possession  or  a  greater 
right  to  possession  than  the  ac<\ised.  In  pleading  a  violation  of  this  article,  the 
ownership  of  the  property  may  W  allege.l  to  have  been  in  any  person  other  than 
the  accused  who.  at  the  lime  of  the  theft,  was  a  general  owner  or  a  special  owner 
thereof.  A  general  owner  of  jiroperty  is  a  iierson  who  has  title  to  it.  whether  or 
not  he  has  possession  of  it  :  whereas  a  special  owner,  such  as  a  borrower  or 
hirer,  is  one  who  does  not  have  title  but  who  does  have  possession,  or  tlie  right 
to  possession,  of  the  i>roperty.  The  word  "person."  as  used  in  referring  to  one 
from  whose  possession  property  has  been  taken,  obtained,  or  withheld,  and  to 
any  owner  of  property,  includes  ( in  addition  lo  a  natural  person)  a  government. 
a  corporation,  an  association,  an  organization,  and  an  estate.  Such  a  ]x^rson 
need  not  be  a  legal  entity. 

(4)  Wrong fithirf<s  of  the  tal-hig.  ohtainh>q.  or  ir'dhholding.  The  taking, 
obtaining,  or  withholding  of  the  jiroperty  must  lie  wrongful.  As  a  general  rule. 
a  taking  or  withholding  of  proi>erty  from  the  possession  of  another  is  wrongful 
if  done  without  the  con.sent  of  the  other,  and  an  obtaining  of  property  from  the 
possession  of  another  is  wrongful  if  the  obtaining  is  by  false  pretense.  However, 
such  an  act  is  not  wrongful  if  it  is  authorize^l  by  law  or  apparently  lawful 
superior  orders,  nor.  generally,  is  such  an  act  wrongful  if  done  by  a  person  who 
lias  a  right  to  the  possession  of  the  property  eitlier  equal  to  or  greater  than  the 
right  of  the  one  from  who.se  possession  he  takes,  obtains,  or  withholds  it.  How- 
ever, even  if  the  person  taking,  obtaining,  or  withholding  the  property  lias  a 
right  of  possession  ecjual  to  or  gn-ater  tlian  that  of  the  person  from  whose 
possession  the  property  is  taken,  obtained,  or  withheld,  the  act  is  w-rongful  if  it 
is  done  with  the  intent  to  charge  him  with  the  value  of  the  property.  Thus,  if  A 
delivers  his  property  to  B  as  a  bailee  and  subsequently  takes  the  property  with 
intent  to  charge  B  with  its  value,  the  taking  is  wrongful.  An  owner  of  property 
who  takes  or  withholds  it  from  the  possession  of  another,  without  the  consent 
of  the  other,  or  who  obtains  it  therefrom  by  false  pretense,  does  so  wrongfully 
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if  tlie  other  has  a  superior  ri^'lit  to  posse.ssion  of  tiie  property,  siicli  as  a  lien.  A 
jHTsou  who  takes,  obtains,  or  witliholds  property  as  the  aijent  of  anotlier  lias  the 
same  ri<rhts  and  liabilities  as  does  his  principal,  but  he  may  not  be  cliai-fxed 
with  a  pnilty  know]ed<j:e  or  intent  of  the  principal  to  which  he  was  not  a  party. 

(:>)  False  pnf(n--t\  With  respect  to  obtaining  property  by  false  pre- 
tense, the  false  pretense  may  be  made  by  moans  of  iiny  act.  word,  symbol,  or 
token.  The  pretense  must  Ite  in  fact  false  when  made  and  when  the  property 
is  obtained,  and  it  mn>t  be  knouingly  fal-e  in  the  sense  that  it  is  made  withoin 
a  belief  in  its  truth.  A  false  pretense  is  a  false  representation  of  past  or  existing 
fact.  In  addition  to  other  kinds  of  fa.'t-^,  the  fact  falsely  represented  ])y  a  person 
may  be  his  or  another's  jiowcr,  authority,  or  intention.  Tlius,  a  false  repre- 
sentation by  a  person  that  he  presciu  !y  intends  to  perform  a  certain  act  in  the 
future  is  a  false  representation  of  an  existing  fact  —  his  intent  ion— and  tluis 
a  false  pretense. 

Although  the  pivtense  need  not  i)e  the  sole  cause  inducing  the  owner 
to  part  with  his  property,  it  is  necessary  that  it  Ix"  an  effective  (and  intentional) 
cause  of  the  obtaining.  A  false  represeiuation  made  after  the  projx'rty  was 
obtained  will  not  result  in  the  connni->ion  of  an  oli'ense  denotmccd  bv  Arti<'le 
121. 

A  larceny  is  conmutted  when  a  jierson  obtains  tjie  property  of  another 
by  false  pretense  and  with  int(Mit  to  st«'al,  even  though  the  owner  neither 
intended  nor  was  requested  to  pan  with  title  to  the  property.  Tluis  a  person 
who  gets  possession  of  the  \\alch  of  another  by  jM'etending  that  he  is  going 
to  use  it  for  a  short  time  and  then  return  it,  but  who  really  intends  to  sell  it, 
is  guilty  of  lai-ceny. 

(())  //'/c///.  The  otl'ense  of  larceny  requires  that  the  taking,  obtaining,  or 
withholding  by  the  thief  be  ai'companie(l  by  an  intent  ])ei'manently  to  deprive 
or  defraud  another  of  the  use  and  iKMielit  of  property  or  permaneiulv  to  appro- 
priate tlic  property  to  his  own  use  or  the  use  of  any  person  other  than  the 
ownei-.  These  intents  are  collectively  called  an  intent  to  steal.  Although  a 
person  has  accpiired  jiossession  of  property  by  a  taking  or  obtainiiiir  which 
was  not  wiotigful  or  which  wa-;  without  the  concurrence  of  an  intent  to  steal, 
he  ni'xerthele^s  can  commit  larceny  of  the  property  if  after  the  taking  or 
obtaining  he  forms  an  intent  to  steal  it  and  wrongfully  withholds  it  with  that 
intent.  For  example,  if  a  ptu'soii  ol)tains  the  vehicle  of  another  by  hiring  it  and 
thereafter  decides  to  keep  the  vehicle  permanently,  and  pursuant  to  that  de- 
cision either  fails  to  return  it  at  the  appointed  time  or  uses  it  for  a  purpose 
not  authorized  by  the  terms  of  the  hiring,  he  has  committed  larceny,  even 
though  at  the  time  he  obtaineil  the  vehicle  he  fully  intended  to  return  it  after 
using  it  according  to  the  agreement  of  hire. 

The  existence  of  an  intent  to  steal  nnist,  in  most  cases,  be  inferred  from 
the  circumstances.  Thus,  if  a  person  secretly  takes  ])roperty,  hides  it,  and 
denies  that  he  knows  anything  about  it,  an  intent  to  steal  may  be  inferred; 
but  if  he  takes  it  openly,  and  returns  it,  this  would  tend  to  negative  such  an 
intent.  Prfx^f  of  a  subsequent  sale  of  the  prt^iperty  may  show  an  intent  to 
steal,  and,  therefore,  evidence  of  such  a  sale  may  be  introtluced  to  support  a 
charge  of  larceny.  An  intent  to  steal  may  be  inferred  from  a  wrongful  and 
intentional  dealing  with  the  propei-ty  of  another  in  a  manner  likely  to  cause 
him  to  suffer  a  permanent  loss  thereof. 
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Vlthou^rh  the  taking,  obtaining,  or  withholding  need  not  be  for  the  bene- 
fit of  the  thief'himself,  a  person  who  divests  another  of  property  intending  only 
to  restore  it  to  the  possession  of  the  own.".-,  a^  when  he  takes  st<,len  pro].- 
orty   from   a   thief   with   that    intent.   <loe>   not    conunit   larceny   or   wronoiul 

ap]>ropriation.  .  .       .  , 

An  intention  to  ]iav  for  the  property  stolen  or  otherwise  to  replace  it  with 
an  equivalent  is  not  a  defense,  even  though  such  an  intention  existed  at  the  time 
of  the  theft,  and.  once  a  larcenv  is  committed,  a  return  of  the  proi>erty  or  pay- 
ment for  it  is  r.o  defense.  If,  however,  the  accused  takes  money  or  a  negotiable 
instrument  having  no  si>ecial  value  above  its  face  value,  with  the  intent  to 
return  an  e(iuivalent  amount  of  money,  the  olVense  of  larceny  is  not  committed 
althouirh  wrongful  appropriation  (2(t(V>)  maybe. 

(7)  Va7,>e  Value  is  a  question  of  fact  to  be  determined  on  the  basis  of  all 
of  the  ccm.petent  evidence  presented.  When  the  property  allegedly  stolen  is  an 
item  i-ued  or  procured  from  Government  sources,  the  price  listed  in  an  ofTicial 
publication  for  that  property  at  tlie  time  of  the  theft  i^  admi.Hble  a>  evidence  of 
its  value.  However,  the  item  allegeilly  stolen  must  be  shown  to  have  Ix'en,  at  the 
time  of  the  theft,  in  the  condition  uiMin  which  the  value  indicated  in  the  ofhcial 
price  is  predicated.  The  price  listed  in  the  official  publication  is  not  conclusive 
as  to  the  value  of  the  item,  and  other  competent  ex  idence  is  admissible  on  the 
question  of  its  condition  and  value. 

\s  a  o-p„eral  rule,  the  value  of  other  stolen  proi>erty  is  to  be  determined 
bv  its  hMritimate  market  value  at  the  time  an<l  place  of  the  theft.  If  this  prop- 
erty because  of  its  character  or  tlie  place  wliere  it  wa<  stolen,  liad  no  legitnnate 
market  value  at  the  time  and  place  of  the  theft  or  if  that  value  cannot  readdy  be 
ascertained,  its  value  mav  W  determine<l  by  its  legitimate  market  value  in  the 
United  ."^tate-.  as  of  the  time  of  the  theft,  or  by  its  replacement  cost  at  that  time, 
whichever  is  the  lesser.  Market  value  may  Ix^  established  by  proof  of  the  recent 
purchase  price  paid  for  the  article  iqion  the  legitimate  market  involved:  or  by 
testimony  or  other  admissible  evidence  emanating  from  any  person   who  is 
faimliar"throuLdi  traininir  or  experience  with  the  market  value  in  question.  1  he 
owner  of  the  property  may  testi  fy  as  to  its  market  value  if  he  is  familiar  with 
its  quality  and  condition,  the  .-ircumstance  that  he  is  not  otherwise  qualihed  to 
express  aii  opinion  on  the  question  of  the  market  value  of  the  proi>erty.  if  this  is 
the  case    "oin-  only  to  the  wei-ht  to  1k^  given  to  his  testimony  and  not  to  its 
admissibility.  When  the  character  of  the  ]M-opert,y  <-learly  appears  m  evidence. 
as  when    for  instance,  it  is  exhibited  to  the  court,  the  court,  from  its  own  expen- 
en.'e  may  infer  that  it  has  s..me  value.  If  as  a  matter  of  common  knowledge  the 
property  is  obviously  of  a  value  substantially  in  ex.'css  of  SK^l,  as  in  the  case  of 
an  automobile  in  good  condition  or  a  large  collet  ion  of  precious  stones,  the 
court  may  find  a  value  of  more  than  s^KV).  Writings  representing  value  may  l>o 
considered   to   have   the   value   which   they    ivprcM.nted  - -even   thou-h   cmtm 
gently — at  the  time  of  the  theft. 

'  If  an  owner  of  property,  or  someone  acting  in  his  behalf,  steals  it  from  a 
person  who  has  a  superior,  but  limited,  interest  in  the  property,  such  as  a  hen. 
and  the  theft  is  committed  without  intending  to  charge  that  j^erson  with  the 
value  of  the  property,  the  value  for  jmnishment  purposes  shall  l>e  that  of  the 

limited  interest.  ^     r   a 

(8)  MJxrdhmeovs.  A  takin<r  or  withholding  of  lost  projierty  by  the  hnder 
is  larceny  if  accompanied  by  an  intent  to  steal  and  if  a  clue  to  the  identity  of  the 
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perioral  or  s]x>cial  owner,  or  throuirH  which  such  identity  may  be  traced,  is 
furnished  by  the  character,  location,  or  markinc:  of  the  property,  or  by  other 
circumstances. 

When  a  larceny  of  several  articles  is  connnitted  at  sulistant  ially  the  same 
time  and  place,  it  i-<  a  sini.de  larceny  even  thoujrh  the  articles  W'lonfr  t<i  ditTer- 
eiit  person*.  Tim-,  if  a  thief  steals  a  suitcase  containiiifr  the  pro|xu'ty  of  several 
]MM'^()n-;  (>!•  <jno<  into  a  rixnn  and  take<  projierty  Ix'lonirinir  to  \iirions  persons, 
tht'i'c  i-;  but  one  lai'ceny.  wlilcli  -^liould  be  alli'ired  in  but  one  speidficution. 

Proof,  (a)  That  the  a'^u^cd  uroiiirfully  tonk.  obtained,  or  withlu'ld  from 
the  po~-(^<--i(iii  of  the  dwnci'  nr  id  any  otlicr  ptuvon  the  pi-uperty  des(U'ilxMl  in  the 
speciticat  inn  :  (A|  that  the  pi'npcrty  belouijed  to  a  certain  person  named  or 
dc-rribed  :  (<■)  tliat  tlic  prii|jcily  \\-a<  of  tlie  \alue  a]](\i:'ed.  or  <>f  snme  \  alue ;  and 
('/)  that  the  takini;.  oht  aiiiiiiLi'.  "V  ns  itldmldiuir  Iiy  tlie  accu^eil  wa-  with  intent 
ptM'maiH'iitly  to  dcpi'ixc  (vi-  ijid'raud  another  per-on  of  tlie  u<e  and  benelit  of 
lu'opci-ty  oi-  to  a jipropriate  it  to  his  own  use  or  the  um'  of  anv  person  otlier  than 
the  ouiiei'. 

h.  A\K<>\(;Fir,  Ai'r;;Mi'i;i  \Tio\ 

Discussion.  See  ircTiciaby  iiod,/.  Article  IlM  define^  tlie  ofTen-e  of  \vi-on^'-f,il 
appropi-jatiiui  in  the  -aine  way  that  larceny  is  defined,  except  that  the  wronj^ful 
takinir.  obtaininif.  or  \\  ithhioMin.'.--  need  1k>  with  intent  to  deprive,  defraud,  or 
appr-opnate  oidy  teinpoi'arily.  A  char^^c  of  wronirful  ai)propriation  is  neces- 
sarily incbided  in  a  chai'<re  of  larcenv. 

Instances  of  the  otb-n-e  of  wronirful  apjiropriation  are:  Takinir  the  auto- 
mobile of  anotliei-  without  pel  mission  or  lawful  autliofitw  \\itli  int(Uit  to  dri\'o 
it  a  short  ili-taiicc  aihl  then  letniii  il  or  cau-e  it  to  be  leinnied  to  the  owner; 
obtaining'  a  -ei'\  ice  \\eapon  liy  fal-ely  jiretendinir  to  be  about  to  e-o  on  iniard 
duty.  I  he  weapon  U'inir  t  hii~  ol  .t  a  iiie(l  with  intent  to  use  it  on  a  huntinir  trip  and 
thereafter  elTect  its  return:  an<l,  wliile  drivinuf  a  iro\-ernment  \ehicle  on  a  mis- 
sion to  deliver  supplies,  w  it liholdinir  th(>  vehicle  from  tlie  L^o\-ernment  service 
|iy  de\  iatinir  fi-oiii  the  a^siLHied  route  without  authority,  with  intent  to  visit  a 
friend  in  a  nearby  town  and  tluu-eafter  restore  the  vehicle  to  its  lawful  use. 

An  inad\ertent  e.\erci~e  of  control  over  the  jiroperty  of  another  will  not 
re-^ult  in  a  u  ronirful  appropriation.  For  example,  a  person  is  not  fruilty  of  this 
olTense  who  faiN  to  return  a  borrowed  boat  at  the  time  aufreed  iiiion  because  he 
inad\  eiteiitly  lost  his  direct  ion  and  went  airround  on  a  sand  bar. 

Proof,  (a)  That  the  accu<e<l  wron<rfully  took,  obtained,  or  withheld  from 
the  possession  of  the  owner  or  of  any  other  person  the  propertv  descril)od  in  the 
specification;  (f>)  that  the  pro[>erty  belon<red  to  a  certain  j^Prson  named  or 
descriU'd  :  (c)  that  the  property  wa-^  of  tlie  value  allepred,  or  of  some  value;  and 
i't)  tliat  the  takinir,  obtaininir,  or  w  ithholdinir  by  the  a<vused  was  with  intent 
temporarily  to  (h'pri\e  (u-  defraud  another  person  of  the  us(>  and  benefit  of 
property  or  to  appropriate  it  to  hi-^  own  use  or  the  use  of  anv  p<»rson  other  than 
the  owner. 

201.  ARTICLE  122— ROBBERY 

Discussion.  Robbery  is  the  takjnjr,  with  intent  to  steal,  of  anything  of  value 
from  the  person  or  in  the  pre-ence  of  another,  aofainst  his  will,  by  means  of 
force  or  violence  or  fear  of  immediate  or  future  injury  to  his  person  or  prop- 
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erty  or  the  person  or  projierty  of  a  relative  or  member  of  his  family  or  of  any- 
one in  his  company  at  the  time  of  the  robbery. 

The  particular  thing  must  be  taken  from  the  i>ei-son  of  another  or  in  his 
pre-sence,  but  to  l>e  in  his  presence  it  is  not  necessary  that  the  property  taken 
be  located  within  any  certain  distance  of  the  victim.  If  persons  enter  a  house 
and  force  the  owner  by  threats  to  disclose  the  hiding  place  of  valuables  in  an 
adjoining  room,  and,  leaving  the  owner  tied,  go  into  tliat  room  and  steal  the 
valuables,  they  have  committed  robl)ery. 

For  a  ro{)bery  to  be  committed  by  f(uce  or  \iolcnce.  there  must  be  actual 
force  or  violence  to  the  person,  preceding  or  accompanying  the  taking  against 
his  will,  and  it  is  inunaterial  that  there  is  no  fear  engendered  in  the  victim.  Any 
amount  of  force  is  enough  to  constitute  robl)ery  if  the  force  overcomes  the 
actual  resistance  of  the  person  robbed,  or  puts  him  in  su<'h  a  position  that  he 
makes  no  resistance,  or  suilices  to  overcome  the  resistance  offered  by  a  chain  or 
other  fastening  by  which  the  article  is  attached  to  tlie  person.  If  an  article  is 
merely  snatclied  from  the  hand  of  another  or  a  iMK-kel  is  picked  by  stealth  and 
no  other  force  is  used  and  the  owner  is  not  put  in  fear,  the  offense  is  not  robbery. 
But  if  resistance  is  overcome  in  snatching  tlie  article,  there  is  sufiicient  violence, 
as  when  the  earring  of  a  woman  is  torn  fiom  her  ear  or  a  hair  ornament  en- 
tangled in  her  hair  is  snatched  away.  There  is  sullicieiit  violence  when  a  person's 
attention  is  diverted  by  his  being  jostled  by  a  confederate  of  a  pickjXK'ket,  who 
is  thus  enabled  to  steal  the  person's  w  atch,  even  though  the  person  had  no  knowl- 
edge of  the  act  :  or  when  a  man  is  knocked  insensible  and  his  pockets  rifled:  or 
wdien  a  guard  steals  property  from  the  jjerson  of  a  prisoner  in  his  charge  after 
handcufling  him  on  the  pretext  of  prevent  iuo:  liis  escai)e. 

For  a  robbery  to  be  committed  by  putting  the  vi.lim  in  fear,  there  need  be 
no  actual  force  or  violence,  but  there  must  1k>  demoii-trations  of  force  or  menaces 
by  which  the  victim  is  placed  in  such  fear  that  lie  is  warranted  in  making  no 
resistance.  The  fear  must  be  a  reasonably  well-founded  apprehension  of  present 
or  future  injury,  and  the  taking  must  occur  while  the  ai)prehensi(m  exists.  The 
injury  apprehended  may  be  death  or  bodily  injury  to  the  person  himself  or  to 
the  pei-son  of  a  relative  or  member  of  his  family  or  of  anyone  in  his  company  at 
the  time,  or  it  may  be  the  destruction  of  his  habitation  or  other  injury  to  his 
propertv  or  that  of  a  relative  or  memlK>r  of  his  fumily  or  of  anyone  in  his  com- 
pany at  the  time  of  sufficient  gravity  to  warrant  his  giving  up  the  property  de- 
manded by  the  assailant. 

Robbery  includes  "taking  with  intent  to  steal" ;  hence,  a  lareeny  by  taking  is 
an  integral  part  of  a  charge  of  robbery  and  must  be  jiroved  at  the  trial.  See 
200a{4:).  When  the  evidence  falls  short  of  proving  the  force  or -fear  or  other 
facts  necessaiT  to  robbery  but  does  pio\  e  a  larceny  by  taking,  the  accused,  by 
proper  ex^'eptions  and  substitutions,  may  be  found  guilty  of  larceny.  Con- 
versely, depending  on  the  facts  alleged  and  proved,  if  the  evidence  fails  to 
prove  the  larceny,  the  accused  may  l)e  found  guilty  of  some  degree  of  assault, 
including  assault  consummated  by  a  battery,  assault  with  a  dangerous  weajion, 
assault  in  which  grievous  bodily  harm  is  intentionally  inflicted,  or  assault  with 
intent  to  coJiimit  roblxu-y.  If  the  evidence  fails  to  prove  larceny  but  j^roves 
wrongfid  appropriation,  the  accused  may  be  found  guilty  of  the  latter  and, 
in  an  appropriate  qjise,  may  be  found  guilty  of  lK>th  wrongful  api)ro]iriation 
and  an  appropriate  degree  of  assault,  as  di>cus-.ed  aliove.  a-^  lesser  included 
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otTonsos  of  a  sin<rle  spiviticut  ion  of  rol)bery.  In  an  api)ropriate  case  a  (in(lin<;  of 
attoinpt  to  romniit  roblHTv  is  jHTiuissible  (158). 

Proof,  (a)  The  larceny  of  the  property  (see  Proof  under  20(V7,  but  proof 
of  speciti.'  value  may  be  omitted)  :  (h)  that  the  larceny  was  from  the  [vrson 
or  in  (he  presence  of  the  per-on  allcired  to  !ia\e  Ihmmi  robbed:  and  (r)  tiiat  the 
takiuix  u  as  a<rainst  his  will,  by  me;in~  of  foive  or  violene(>  or  by  put  I  iiii,'-  in  fear, 
a,s  alleireij. 

202.  ARTICLE  12.]— FORGERY 

Discussion.  For^rery  is  the  fal-e  makin<r  ov  altciin^i  with  intent  to  defraud 

of  any  >iirnatui-e  to.  of  any  p;in  of.  any  writiiiir  which  would,  if  -reiiuine,  ap- 
pai-ently  inipo-e  a  leiral  liability  <»\  luinthei-  or  chanire  bis  jco-:,]  i-ii_rlit  nv  liabil- 
ity to  Ills  pi'ejndire;  of  the  uitermir.  oHViinir.  issuin<jr.  or  tran>ferrinir.  with  in- 
tent to  delraiid,  of  sueli  a  writing  known  by  the  offender  to  Ix"  so  niade  or 
altei-ed. 

\\liile  UtViX^'vy  m:i_\-  be  n  unin  if  t  ed  either  by  fal-elv  making'  a  wi'itinij:  or 
by  knouin^dy  utterinir  a  f;d-ely  made  \\iitin<r,  there  are  certain  elements  coni- 
mnn  to  I)oth  aspects  of  foi'^^ery.  Tlie-e  are  1-0  a  writinir  falsely  made  or  altered, 
if')  ,111  ,ipp;n-iMit  capabiliry  df  the  writiiiLras  falsely  maile  or  a]l(>rei|  to  impose 
a  lepil  liability  on  anot  her  or  to  cliMiiire  bis  lepd  ri^dit  or  liability  to  bis  preju- 
dice, ami  I '  )  an  intent  to  defraud. 

As  reijards  the  f;d-e  makinir  or  allerintr  of  ;i  wl■itin<.^  "•fal-e""  refers  not 
to  the  contents  of  tlu'  wi'itiiii:  or  to  the  facts  stated  tlH>rein  but  to  the  makinjjf 
or  alteriiiL'  of  it.  Hence,  fnr-cry  i-  not  connnitted  by  the  <remiine  makini:  of  a 
f:d-e  in-truuient  even  v.  nen  nnde  with  intent  to  (hd'raud.  Thus,  a  person  ^vho, 
with  intent  to  defraud.  -i::-ii~  lii-  ow  n  ~ii;-natiire  as  the  maker  of  a  check  <lr;iwn 
"n  a  bank  in  uhich  he  does  nut  liaxc  nn mey  or  credit  dot's  not  commit  forirerv. 
AlthouL-'b  ibe  check  FaKely  represent-  the  existence  of  the  account,  it  is  what 
it  purport-  til  lu>.  a  check  druwii  by  the  actual  maker,  ;ind  tlierefore  it  is  not 
falsely  m;nle.  See,  liowtMcr.  l'ul'A.  Likewi-e,  if  a  i)er-on  mal<es  a  fal-e  sijrna- 
taire  of  anoriier  to  an  iii-t  rumcnt.  but  aild-  the  word  "by"  wiili  Ins  own 
siirnature  tlnis  indicating:  niithorily  to  -iirn.  the  offense  is  not  forijery  even  if 
no  such  amhority  exi-|s.  Fal-e  recitnis  of  fact  in  a  jrenuine  (hKUiment,  as,  an 
aircraft  (iiirht  rejjoi-t  whicli  i-  "pad. led"  by  the  f)ne  preparing  it,  do  not 
coii-titufe  ilie  writinir  :i   forirerv. 

SiLHiinir  the  name  of  another  to  an  in-tniment  liavinj.'  apparent  IcL-'al  I'fli- 
eaey  with<»ut  aiuhority  and  with  intent  to  defraud  i<  forirert  as  the  signature 
is  falsely  made.  The  di-iinction  is  that  in  this  case,  the  falsiHi'  made  signature 
purports  to  be  the  act  of  one  other  than  the  signer.  Likewise,  a  forgery  may 
be  committe.l  by  a  person  -igninuf  hi-  own  name  to  an  instrmnent.  For  example, 
when  a  check  payable  to  the  order  of  a  certain  person  comes  into  the  hands  of 
anotlier  of  the  same  name,  he  commits  forgery  if,  knowing  the  check  to  be 
another  s,  he  imlorses  it  witli  his  own  name  intending  to  defraud.  Forirerv 
may  al-o  be  connnitted  by  -igning  a  fictitious  name,  as  when  a  jierson  makes 
a  check  payalde  to  himself  and  siirns  it  with  a  fictitious  name  as  drawer. 

The  writing  must  be  one  whicji  would,  if  geiuiine,  apparently  impose  a 
le<ral  liability  on  another,  as  a  check  or  promissory  note,  or  change  his  legal 
riirlit  or  bal)ility  to  his  prejmlice,  as  a  receipt.  Some  othe*  instruments  which 
may  !><>  tlie  suhiect  of  for^'erv  are  (uders  for  delixery  of  money  or  "oods,  rail- 
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road  tickets,  and  military  orders  directing  travel  A  writing  falsely  made 
includes  an  instrument  that  may  bo  partially  or  entirely  printed,  engraved, 
written  w-itli  a  pencil,  or  made  by  photography  or  other  device.  A  writing  may 
bo  falsely  '"made*'  by  materially  altering  an  existing  writing,  by  filling  in  a 
paper  signed  in  blank,  or  by  signing  an  instrument  already  written. 

AVith  respect  to  the  apparent  legal  efficacy  of  the  writing  falsely  made 
or  altered,  the  writing  must  appear  either  on  its  face  or  from  extriasic  facts 
to  iini)o?e  a  legal  liability  on  another,  or  to  change  a  legal  right  or  liability 
to  the  prejudice  of  another.  If  mider  all  the  circumstances  the  instrument  has 
neither  real  nor  apparent  legal  efH.acy,  there  is  no  forger\-.  Thus,  the  false 
making,  with  intent  to  defraud,  of  an  instrmnent  affirmatively  invalid  on  its 
face  is  not  forgery  nor  is  the  false  making  (.r  altering,  with  intent  to  defraud, 
of  a  writing  which  could  not  impose  a  legal  liability,  as  a  mere  letter  of 
introduction.  However,  the  false  making  of  another's  signature  on  an  instru- 
ment, with  intent  to  defraud,  is  forgery,  even  if  there  is  no  resemblance  to  the 
genuine  signature  and  the  name  is  missj^elled. 

In  order  to  constitiite  forgery  by  altering  a  writing,  the  alteration  must 
effect  a  material  change  in  the  legal  tenor  of  the  writing.  Thus  an  alteration 
whereby  any  obligation  is  ai^iiarently  increased,  diminished,  or  discharged  is 
material.  Examples  of  material  alterations  in  the  case  of  a  promissory  note 
are  chaniring  the  date,  amount,  or  i)lace  of  payment.  If  a  genuine  writing  has 
been  deliveitnl  to  the  accused  and  while  in  his  possession  is  later  found  to  be 
altered,  it  mav  be  inferred  that  the  writing  was  altered  by  lum. 

The  inteiit  to  defraud  need  not  be  directed  toward  anyone  in  particular 
nor  be  for  the  advantage  of  the  offender.  It  is  immaterial  that  nobody  was 
actually  defrauded,  or  that  no  further  step  was  made  toward  carrying  out  the 
intent  "to  defraud  other  than  the  false  making  or  altering  of  a  writing. 

In  proving  forgery,  the  instrument  itself  should  l)e  produced,  if  available. 
That  the  signature  to'a  written  instrument  was  falsely  made  may  be  proved 
by  the  testimony  of  the  jierson  whose  signature  was  forged,  showing  that  he  had 
not  signed  the  document  himself,  and  that  he  had  not  authorized  the  accused 
to  do  so  for  him.  If  the  name  of  a  fictitious  person  is  used  as,  for  example,  the 
purported  drawer  of  a  check,  evidence  of  falsity  may  include  evidence  that  the 
])urporteil  drawer  of  the  check  has  no  account  in  the  bank  upon  which  tlie 
check  was  drawn. 

Proof,  (a)  That  a  certain  signature  or  writing  was  falsely  made  or  altered, 
as  alleged:  (6)  that  the  signature  or  writing  %va,s  of  a  nature  which  would,  if 
genuine,  apparently  impose  a  legal  liability  on  another  or  change  his  legal  right 
or  liability  to  his  prejudice;  {c)  that  it  was  the  accused  who  so  falsely  made  or 
alt<„^red  the  signature  or  writing  or  uttered,  offered,  issued,  or  transferred  it, 
knowing  it  to  have  been  so  tnttde  or  tdtered:  atid  ifl)  that  the  intent  of  the 
accused  was  to  defraud. 

20'>A  ARTICLE  123a-MAKING,  DRAWING,  OR  UTTERING 
CHECK,  DRAFT,  OR  ORDER  WITHOUT  SUFFICIENT  FUNDS 

Discussion.  Article  123a  denounces  certain  "bad  check"  offenses.  It  makes 
punishable  by  coui-t-martial  the  making,  drawing,  uttering,  or  delivering  of 
any  check,  draft,  or  order  for  the  payment  of  money  uix)n  any  bank  or  other 
depository,  either — 
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(1)  l"(ii'  the  piiHiironicnt  of  any  article  ov  tliinir  of  value,  with  iiifciit 
u>  lie  fraud;  or 

(2)  fur  the  pavnifiit  of  any  jia-l  dnc  dMi^at inn,  or  for  any  other  ptir- 
posc,  with  intent  to  deceive : 

knowint;  at  the  time  of  tlie  iriakin<r,  drawinor.  iittorin<r,  or  deliverinfr  that  tlie 
maker  or  drawer  ha,'^  not  or  will  not  have  sufilcieiit  funds  in.  or  credit  with, 
the  hank  or  other  dei)(>>ifory  for  tlie  paNinent  of  that  cheek-,  draft,  or  order  in 
full  upon  its  presentment, 

'I"lu>  written  instruments  covered  hy  thi>  article  iuelude  any  check,  draft, 
lU'  <irder  for  the  payment  of  a  sum  (»f  money  drawn  upon  any  hank  or  other 
depo-itnry,  whether  or  not  the  drawee  hank  or  depository  is  actually  in  exist- 
ence. The  phrase  "hank  or  other  depository"  includes  any  husiness  re<j:ularly 
hut  not  necessarily  exclusively  enira^^'d  in  puhlic  hanking  activities.  'J'he  words 
'•makinii"  and  "'drawinir"  are  svnonvmous,  and  refer  to  the  acts  of  writini:  and 
signin<r  the  instrtunent.  "I  tlerinii:"  and  "deliverini,'"  have  similar  meanin<i-s. 
J')Otli  "utteriiiij;"  and  "delix  erinu:"  mean  transferring  the  instrument  to  another, 
but  "uttering"  has  the  additional  meaning  of  oO'ering  to  t  ransfer.  A  i)erson  need 
not  himself  he  the  maker  or  drawer  of  an  instnunent  in  order  to  vi(,late  this 
article  if  he  utters  or  deli\cr-  it.  For  example,  if  a  person  holds  a  check  which 
lie  knows  to  he  woi-thle-<,  and  inters  or  delivers  the  check  to  another,  he  mav 
ho  guilty  of  an  oll'eiiM'  under  tin-  article  de-^pite  the  fact  that  he  did  not  draw 
the  check  himself. 

lo  constitute  an  nllen-e  under  thi-  arti<-le.  the  in-^lrunlent  luu-l  lie  made, 
drawn,  uttered,  or  deli\fre(I,  w  ith  the  recjuisite  knowledge  of  insiillicieut  funds 
or  credit,  either  for  the  procurement  of  an  tirticle  or  thing  (if  value  w  ith  intent 
to  defratid,  or  for  the  payment  (d"  any  past  due  ohligation  or  for  any  other  pur- 
pose with  intent  to  deceive.  '"For  the  prociiremenf  means  for  the  purpose  of 
obtaining  any  article  or  thing  of  value.  It  is  not  necessary  tliat  an  article  or 
thing  of  value  actually  be  obtained,  and  the  purpose  of  the  obtaining  may  be 
for  the  accused's  own  use  or  iienefit  or  for  the  u.-e  or  henetit  of  another.  "For 
the  payment"'  means  for  the  piirjiose  or  purported  purpose  of  satisfying  in 
whole  or  iti  part  any  pa.-t  due  obligation.  It  is  not  requisite  that  payment  Ixj 
legally  ell'ected.  "For  any  other  purpose"  includes  all  puri)oses  other  than  the 
I^ayment  of  a  j^ast  due  ohligation  or  the  procurement  of  any  article  or  thing 
of  value.  For  example,  it  includes  satisfying  or  purporting  to  satisfy  an  obliga- 
tion ari-ing  from  an  illegal  iran-action,  such  as  an  illegal  gambling  game,  ami 
payiuiT  or  ]iurporting  to  pay  an  <ililigation  which  is  not  yet  i>ast  due.  'I'he  check, 
draft,  or  order,  whether  made  or  negotiated  for  the  procuremeiU  of  an  article 
or  thing  of  value  or  for  the  jiayment  of  a  past  due  ohligation  or  for  some  other 
purp<is(\  need  not  be  intended  or  ici)re,sented  as  payable  immediately.  For  ex- 
anijile,  the  making  of  a  po~t  dated  check,  delivered  at  the  time  of  entering  into 
an  installment  purchase  contract  and  intended  as  payment  for  a  future  install- 
ment, would,  if  made  with  the  reipii^-ite  intent  and  knowledge,  be  a  violation 
of  this  art  icle. 

'■-Vrticle  (,r  thini:  <d"  \aluc"  extends  to  esery  kind  of  right  or  interest  in 
proiierty,  or  di^rived  from  com  tact,  inclmling  interest  and  rights  which  are 
intangible  or  contingent  or  which  mature  in  the  ftiture.  A  "past  due  obligation" 
is  an  obligation  to  pay  money  which  has  legally  matured  prior  to  the  making, 
draw  ing.  ut  terintr.  or  deli  \  eriiiL'  <d'  i  lie  in-t  rument. 
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The  ac<'used  must  liave  knowlwlge.  at  the  time  he  makes,  draws,  utters,  or 
delivers  the  instniment,  that  the  maker  or  drawer,  whether  the  accustnl  or  an- 
other, lias  not  or  will  not  have  sufficient  funds  in,  or  credit  with,  the  hank 
or  other  dei)ository  for  the  ptiyment  of  the  in-tnunent  in  full  upon  it?  ])resent- 
ment.  "."^uilicieitt  funds"  refers  to  a  condition  in  wlilcli  the  account  balance  of 
the  maker  or  drawer  in  the  bank  or  other  tlepo.-itory  at  the  time  of  the  pre- 
sentment of  the  instrument  for  i)aynieni  i-  not  l.'s-  than  the  face  amount  of  the 
instrument  and  has  not  been  rendered  una\ailaMc  h)i  payment  hy  garnishment, 
attachment,  or  other  legal  ]>rocedure-. 

"Credit"  means  an  arrangement  or  under>Ianc^^lL^  express  oi-  un])lied.  with 
the  bank  or  other  depository  for  tlie  ].aymenl  of  the  check,  draft,  or  order. 
An  absence  of  credit  includes  ihoM>  situation-  in  wliicli  an  accused  writ^'s  a 
died;  on  a  nonexistent  bank  or  on  a  bank  in  wliidi  he  has  no  account.  "1  pon 
its  presentment"  refers  to  th(>  lime  the  demand  for  ])ayment  is  made  upon 
pre,sentati(m  of  the   instrument   to  tiie  hank   or  other  deiK>>itory  on   whidi  it 

was  drawn. 

"Jnieiit  to  defraud"  mean-  an  Iniciil  I-.  ol^Iain.  llirougli  a  m  i>repre-eut  u- 
tion.  an  article  or  thing  of  value  and  to  app'y  it  lo  oneV  own  u-e  and  henetit  nv 
to  the  use  and  benefit  of  another,  either  permanently  or  temporarily.  An  "intent 
to  deceive"  means  an  intent  to  mislead,  cheat,  or  trick  another  by  means  of  a 
misrepresentation  made  to  that  order  for  the  i.urpose  of  gaining  an  advan- 
tage for  one's  sdf  or  for  a  third  person  or  of  bringing  about  a  disadvantage  to 
the  interests  of  the  person  to  whom  tlie  repi-e-eiilat  ion  was  made  or  interests 
represented  bv  that  pei-son.  It  may  he  inferred  tliat  every  dieck,  draft,  or  order 
carries  with  it  a  representati.m  that  the  in-trnment  will  W  paid  in  full  by  the 
bank  or  other  depository  upon  presentment  by  a  holder  when  due. 

It  should  be  noted'that.  under  thi^  article,  two  times  are  involved:    (1) 

the  time  when  tlie  accused  nuda's,  draws,  utter.s,  (,r  delivers  tlie  instrument  :  and 

(■2)  the  time  when  the  instrument  is  presented  to  the  bank  or  other  depository 

for  payment.  At  time    (1),  the  accused  must  possess  the  requisite  intent   and 

must  know  that  the  maker  or  drawer  d.)es  not  have  or  will  not  have  sufficient 

funds  in,  or  credit  with,  the  bank  or  other  depository   for  jiayment   of  the 

instrument  in  full  upon  its  presentment  when  due.  With  respect  to  CJ),  if  it 

can  otherwise  be  shown  that   the  accused  posses-ed  the  requisite  intent   and 

knowledL^'  at   the  time  he  made.  drew,  nuercl.  <ir  delivered   the   in-trnment, 

neither  pr(H)f  of  presentment  nor  refund  of  payment  i-  necessary,  a-  when  the 

instrument  is  one  drawn  on  a  nonexi-teni  bank.  The  i>rovisions  of  tin-  article 

with  respect  to  establishing  /v///-  '  !■"■:.   e\  idence  of  knowleilge  and  intent  hy 

pr(K)f  of  notic^^  and  noni)avment  within  live  day-  is  a  statutory  rule  of  e\  idence. 

The  failure  of  an  accustnl  who  is  a  maki'r  or  drawer  to  jiay  the  liolder  the 

amount  due  within  five  daAs  after  receiving  either  oral  or  written  m>tice  from 

the  holder  of  a  duvk,  draft,  or  order,  or  from  any  other  person  having  kni.wl- 

ed.^e  that  su<'h  check,  draft,  or  order  was  returned  unpaid  bewiuse  of  in-uillcient 

fund-,  is  />nm.,  fane  evidence  (1)  that  the  accu^^l  had  the  intent  to  defraud 

of  deceive  as  alleged:  and   (i^)   that  the  accusal  knew  at  the  time  he  made, 

drew    uttered,  or  ddivered  the  dieck.  draft,  or  order  that  he  did  not  have  or 

would  not  hiive  sufficient  funds  in,  or  credit  with,  the  bank  or  other  depository 

for  the  payment  of  such  dieck,  draft,  or  order  upon  its  presentment  f<.r  i>ay- 

ment.  Prhna  facie  evidence  is  that  proof  which,  if  unrebutt*"^!,  is  sulhcient  to 
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establish  the  awuseJ's  intent  to  dofraud  or  deceive  and  of  his  knowledge  of 
insufficient  funds  in  or  credit  with  tlie  baitk  or  other  depository-. 

Tlie  faihire  to  give  tlie  notice  refen-ed  to  in  Article  12-h\,  or  j)ayment  by 
the  accuseil,  maker,  or  drawer  to  tlte  holder  of  tlie  amount  due  within  five 
days  after  such  notice  has  been  given,  merely  precludes  the  prosecution  from 
availing  itself  of  the  statutory  rule  of  evidence.  PrcK)f  of  notice  to  the  accused 
that  a  check,  draft,  or  order  has  been  returned  unpaid  because  of  insuflicient 
funds  is  not  an  element  of  the  otlVnse. 

OilViises  involving  dishonorable  failure  to  maintain  sufficient  funds  for 
payment  of  checks  upon  prcscntincnt,  in  \iolatioi\  of  Article  Kit,  may  l)e  in- 
cluded otl'cnses  under  Article  li.';'>a,  n(»t  requiring  proof  uf  fraudulent  or 
deceitful  intent. 

As  to  permissibl(>  iiictlio(N  of  |)ro\ing  banking  entries,  see  lA?>h{'.)).  As 
to  the  authentication  of  clicik<,  drafis.  or  orders  returned  with  payment  refused 
and  the  admissibility  of  tlie-c  returned  instruments,  see  the  third  ])aragraph 
of  Mb'. 

Proof.  M'hen  the  t)i><f niDicnf  is  nircn  for  the  j>rociiirnu  nt  of  an  artU-lc  or 
flnnq  el  I'^ihir.  ( c/ )  That  tlic  aciMised  in;ule,  drew,  uttered,  or  delivered  a  cheek, 
draft,  oi'  order  jiayable  to  a  iinined  ])erson  or  organization,  as  alleged;  (6) 
that  he  did  that  act  for  the  pnrpo-e  of  procuring  an  article  oi-  thing  of  value; 
{r\  that  the  act  was  conuiiitted  with  intent  to  defraud:  and  {<1)  that  at  the 
time  of  making,  drawing'.  utliMini:.  oi-  delivering  of  the  instrument  he  kiunv 
that  he  or  the  maker  or  drawer  had  not  or  would  not  have  sufficient  funds  ii), 
or  credit  with,  the  banl<  or  other  depository  for  the  iiayuuMit  thei-eof  upon 
presentment. 

11  //'//  //(*'  I ii.\t i-tniii  iif  /v  (/' r,  II  fill'  till  pinjiiKiit  of  a  ]>ii--<t  <hh  ottVuint iOi\. 
iif  fur  <iiiii  (ifjur  I'll  I  jiii.-.,\  (ii)  'ili;it  the  iiccii>e<l  made.  drew.  uttei"ed.  or 
(leli\eieil  a  check,  draft,  or  order  payable  to  a  named  person  or  oiganization, 
as  alle^red;  {ti)  that  he  did  thiit  act  for  the  i»urpose  or  ])ur]>orted  j>urpo>e  of 
etVei'tiuir  ih<>  payment  of  a  i)a-t  (bie  oblio-at ion  or  foi'  some  other  purpose,  as 
alleireil  :  (c)  that  the  a<'t  \^a-^  committed  with  intent  to  deceive:  and  {<})  that 
at  tlie  lime  of  making,  drawinir,  utt(M'ing.  or  delivei'itig  of  the  instrument,  he 
knew  tliat  lie  or  the  maker  or  drauer  jiad  not  or  would  not  ha\t'  sufficient  funds 
ill.  or  cicdit  with,  tlie  bank  or  other  depo^itoi'y  for  tlie  payment  thereof  upon 
presentment. 

203.  ARTICLE  124— MAIMING 

Discussion.  Maiming  is  the  inflicting  upon  the  person  of  another,  with 
intent  to  injure,  disligiire.  or  di-able.  an  injury  which  seriously  distigures  his 
person  by  any  mutilation  tliercof,  destroys  or  disables  any  menil)er  or  organ 
of  his  body,  or  seriously  diminishes  his  physical  vigor  by  the  injui'v  of  any 
member  or  organ.  For  example,  it  is  maiming  to  pm  out  a  man's  eye.  to  cut 
off  his  hand.  foot,  or  tinger.  or  to  knock  out  his  front  teeth,  as  these  injuries 
destioy  or  disable  those  membei's  oi-  organs.  Jjikewise,  it  is  maiming  to  cut 
otf  an  ear  or  to  scar  a  face  with  acid,  as  these  injuries  seriously  disfigure  the 
person.  It  is  also  maimin<j:  to  injure  an  internal  organ  so  as  to  seriously 
dimini-h  the  physicjil  vigor  of  ;i  person. 

A  disfigurement  need  not  m\itilate  any  entire  member  to  come  within  the 
article,  nor  be  of  any  paiiicular  type,  but  must  be  such  as  to  impair  per- 
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ceptiblv  and  materially  the  victim's  comeliness.  The  disfigurement,  dnnnush- 
ment  of  vigor,  or  destruction  or  disablement  of  any  member  or  organ  nuist  be 
a  serious  in^urv,  one  of  a  substantially  permanent  nature.  The  offense  is  com- 
plete if  such  an  injury  is  inflicted,  however,  e^  en  though  there  is  a  possibility 
that  the  victim  may  eventually  recover  the  use  of  the  member  or  organ,  or  that 
the  disfigurement  mav  be  cured  by  surgery.  ■ 

The  means  of  inflicting  the  injury  are  innnaterial  to  proof  of  the  offense 
altliough  thev  may  be  considered  on  the  question  of  intent.  Infliction  of  tlie 
type  of  injuries  specified  in  this  article  upon  the  person  of  another  may  sup- 
port an  inference  of  the  intent  to  injure,  disfigure,  or  disable.  The  offense  re- 
quires onlv  a  ireneral  criminal  intent  to  injure  and  not  a  specific  intent  to  maim. 
Thus  one  commits  the  offense  who  intends  only  a  slight  injury,  if  in  fact  he 
does  inflict  injurv  included  within  the  terms  of  Article  124.  If  the  injury  is 
done  under  circumstances  ^vhich  would  justify  or  excuse  homicide,  the  offense 
of  maiming  is  not  committed.  See  •21G'7,  ?^,  and  r. 

Among  the  offenses  which  may  be  included  in  a  particular  charge  of  maim- 
inirare  airirravated  assault,  assault  and  battery,  and  assault. 

Proof,  (a)  That  the  accused  inflicted  upon  a  certain  person  the  injury 
alle-ed:  (h)  that  the  injurv  seriously  disfigured  liis  person,  or  destroyed  or 
disal)led  an  oigan  or  member,  or  seriously  diminished  his  physical  vigor  by 
the  injury  to  an  organ  or  meml>er:  and  (/)  that  the  accused  had  an  intent  to 
injure,  disfigure,  or  disalile  the  i)erson. 
204.  ARTICLE  125— SODOMY 

Discussion.  Sodomv  is  the  engaging  in  unnatural  carnal  copulation,  either 
with  another  person  of  the  same  or  opposite  sex,  or  with  an  animal.  Any 
penetration,  however  slight,  is  suflicient   to  complete  the  offense,  and  emission 

is  not  necessarv.  .         ,  ,i 

It  is  unnatural  carnal  coi)ulati<m  b)r  :>  person  to  take  into  his  or  her  mouth 
or  anus  the  sexual  organ  of  another  persmi  or  of  an  animal:  or  to  place  his 
or  her  sexual  organ  in  the  mouth  or  anus  of  another  pei-son  or  of  an  animal : 
or  to  have  carnal  copulation  in  any  opening  of  the  body,  except  the  sexual 
parts,  with  another  person:  or  to  have  carnal  .opulation  in  any  oj-emng  of 
the  body  of  an  animal. 

Proof,  (a)  That  the  accused  engaged  in  unnatural  carnal  copulation  with 
a  certain  other  person  or  with  an  animal,  as  alleged:  and,  if  alleged,  {h)  that 
the  act  was  done  by  for.'e  and  without  the  .■onseiit  of  the  other  person  or  was 
done  with  a  child  under  the  age  of  10  years. 
205.  ARTICLE  126— ARSON 

a.    AOORAVATKD    ARSOX 

Discussion.  Aggravated  arson  is  the  willful  and  malicious  burning  or 
setting  on  fire  (1)  of  an  inhabited  dwelling  whether  w'cupied  at  the  time  or 
not,  or  (-2)  of  any  other  structure,  movable  or  immovable,  wherein  to  the 
knowledge  of  the  offender  there  is  at  the  time  a  human  being. 

In  acr^-avat^Mi  arson,  danger  to  human  life  is  the  essential  element:  in 
simple  ar'son,  it  is  injur}'  to  the  property  of  another.  In  either  case,  it  is  im- 
material that  no  one  is,  in  fact,  mjured.  A  person  may  be  guilty  of  aggravated 
ai-son  even  against  his  own  dwelling,  whether  as  owner  or  tenant.  It  must  be 
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shown  tliat  the  ;^l■^^|^^(■(l  set  I  he  tii'f  \\  ill  fully  and  nialicionsly,  fliat  i=.  not  merely 
l>y  noirliironco  or  arridcnt. 

An  inhabited  dwcllini;  iiichide-;  the  outlniihlinLT-;  that  fonii  part  of  tlie 
cluster  of  huildinirs  u-tMl  as  a  I'esidcnce.  A  shop  or  store  is  not  an  inliahited 
dwcllinir  unit'--  o<cupicd  ji-  ^u.-h.  nor  i<  a  h(iu<e  that  has  nexfr  licen  oeeiiided 
or  w  hii'li  lia-<  liccii  Ii'inpi  'iM  !'il\-  al  >a  iii|<  niciK 

Airirra\  ale  1  ai'.-uii  mny  al-.o  !n'  I'l.iiiiiiil  ted  \>y  luii'iiinir  oi'  -ci  t  inji'  on  ('irc  anv 
otlier  >t!-ni-lmf,  inoxaMc  or  iiimnA  ;i! ,],..  >nrh  a<  a  theater,  chnri'h.  hoat,  trailer, 
tent,  aiiditonnin.  oi-  an\  otlK.r  >oi1  of  .-liclior  oi'  cliflcp.  whether  public  or  j)ri- 
\at('.  ulictvin  lo  ihc  knowlcdife  of  tiic  otTender-  there  i<  at  the  lime  a  htiman 
\n'U\'j.  It  may  In'  inferred  tlmt  the  otlVnder  had  thi-  kiio\vled<re  wlien  the  nature 
of  tlie  -irii.'i  lire,  a-  a  dej.art  nieiii  -^toi-e  or  theater  durin<r  hour-  of  hu-iuess,  or 
other  ei,-,|ini-tanee<  ai'e  -how  n  to  ha\(>  been  sueh  that  a  reasonable  man  nui-t 
liave  know  II  cd  tlie  pie-eii.'e  (d  human  beinir-  therein  at  the  time. 
'  It  is  no[  neri'-.-ary  i  !i  it  i  he  dw  I'llinir  or  >t  ruct  ure  be  <-on-umed  or  mateI•iall\• 
Inillre(I;  it  i-  enouirh  if  tire  i-  aetmijly  communieated  to  anv  part  thereof.  Anv 
actual  biiniiiiir  or  eliun-iwir  i-  -nllleiciil.  l)ut  a  mere  -eorehinir  oi'  di<c(jloi-at  ion 
by  heat   i-  not. 

J''"'    'ii''    oilen-e    of    a-i:ra\  ated    ar-on.    the    \alue    and    owner-hip   of    the 
dwell  iiir  ,,,■  otlier  -Manture  are  imm;ileiial.  but  should  ordinai'ilv  1h"  alleired  and 
proved  to  permit   the  liudiii;.!-  in  an  appi'opriaie  ea-e  <>{  the  ineluded  otfen-e  of 
»     simple  ar<on. 

Proof,  (a)  That  the  af-eu^ed  burned  or  set  on  fire  the  inhabited  dwellintr,  or 

other  -tiuejinv.  a-  alle-e,|  :  i  /, )  that  this  dwellinir  or  -.(rueture  \va-  of  a  \alue 
ami  belon-'ed  to  a  e,.|!ain  pei--on.  a-  alleired:  (,  )  thai  the  aei  was  willful  ami 
malit'ioii-:  and  if  not  an  inlnbit,.,!  dwelliiur.  {i/)  that  the  ae,-ii-ed  ha.l  kiiow]- 
edi^-e  tleu'e  w  a-  a  hnma  n  bein--  in  i  h,'  -t  ruei  m-c  at  t  hi'  t  ime. 

/'.   •-iMi'ia:  .\i;soN 

Discussion.  Simple  ar-on  is  the  willful  and  malicious  burninn-  or  .settin^' 

'"''"  '"  '■"'  proper;  \-  of  another  under  circiuii.-tanees  not  amounting  to 
airi;i'a\  ateii  aisou. 

I  iie  oll'en-e  include-  buiaiinir  or  -ettiiifr  fire  to  real  (U'  pei.-onal  property 
of  .-.omeone  othei'  than  tlie  olleiider  and.  a<  in  ae^irravatf*!  ar.-on.  it  mu>t  bo 
shown  that  the  aeeu-d  -et  tlu'  lire  willfully  atid  maliciously. 

Proof,  (a)  That  the  accused  burned  or  set  fire  to  certain  property  of 
another,  as  alleired;   (A)  that  tli.'  property  was  of  the  value  alle^-ed,  or  of  some 

value:  and  (c)  that  the  act  \\  a-  will  fill  and  malicious. 

206.  ARTICLE  127— EXTORTION 

Discussion.  Extortion  is  tlie  conununication  of  threats  to  another  with  the 
intention  thereby  to  oldain  anything'  of  \alue,  or  any  acquittance,  advantage, 
or  inuuinnty.  The  otTense  is  complete  upon  comnumicat  ion  of  the  threat  with  tlic 
requisite  intent,  and  evidence  of  the  actual  or  probable  success  or  failure  of  the 
extortion  is  inuuatei-ial  U)  the  determination  of  gnilt. 

A  threat  may  be  conumiiucalixl  orally  or  in  writing,  so  long  as  it  is  re<'eived 
by  the  intended  victim.  An  acquittance  is  a  release  or  discharge  from  an 
obligation.  An  intent  to  obtain  any  advantage  or  iiiununity  may  include  an 
intent  to  make  a  person  do  an  act  against  his  will. 
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The  threat  in  extortion  may  be  a  threat  to  do  any  unlawful  injur}-  to  the 
person  or  property  of  the  individual  threatened  or  of  any  member  of  his  fandly 
or  any  other  person  held  de^r  to  him :  a  threat  to  accuse  the  individual  threat- 
ened." or  anv  member  of  his  family  or  any  other  person  held  dear  to  him,  of 
any  crime:' a  threat  to  expose  or  impute  any  defonnity  or  disgrace  to  the 
individual  threatene<l  or  to  any  mend>er  of  his  family  or  any  other  i>erson 
lield  dear  to  him:  a  threat  to  expose  any  secret  atfecting  the  individual  threat- 
eiuHl  or  aiiy  member  of  his  family  or  any  other  per-on  held  dear  to  him;  or  a 
threat  to  do  any  other  harm. 

Proof,  (a)  That  the  accused  connnunicated  certain  threats  to  another,  as 
alleged:  and  {f>)  that  he  intendtnl  to  uidawfuUy  obtain  something  of  vahie. 
or  anv  accpiit  tance.  adxantage.  or  immuiuty.  as  alleged. 

207.  ARTICLE  128— ASSAULT 

a.    ASSAULT 

Discussion.  An  assault  is  an  attempt  or  offer  with  unlawful  force  or 
violence  to  do  bodily  harm  to  another,  whether  or  not  the  attempt  or  olfer  is 
consummated.  Thus',  an  oiler  to  do  bodily  harm  to  another,  as  distinguished 
from  an  attempt  to  do  such  harm,  is  a  i)utting  of  the  other  in  reasonable 
apprehension  that  force  will  at  once  be  appliwl  to  his  per.son.  Pointing  an 
uidoaded  pistol  which  tlie  assailant  knows  to  be  uid(.aded  at  another  is  not 
an  attempt  to  do  bmlily  hai-m  with  the  pistol,  for  the  assailant  is  cognizant 
of  his  inabilitv  to  shoot  the  victim:  yet  such  an  act  may  l)e  an  as,sault  if  the 
victim  is  aware  of  the  attack  and  is  jiut  in  rea.s<mable  apprehension  of  iKxlily 
injury.  On  the  other  liand,  pointing  a  loaded  pistol  with  intent  to  shoot  it  at  one 
whos^^  back  is  turned  and  who  is  unaware  of  the  impending  application  of 
violence  to  his  person,  although  not  :i  putting  in  api)rehension.  may  never- 
theless be  an  assault  in  the  form  of  an  attemi>t  to  do  Iwdily  harm.  Some  other 
example,s  of  acts  wliich  may  constitute  an  assault  are  raising  a  stick  over  an- 
other's head  as  if  to  strike  him  and  causing  him  to  api)rehend  that  he  will  be 
struck,  striking  at  another  with  a  cane  or  fist,  assunung  a  threatening  attitude 
and  hurrving "toward  another  s<i  as  to  cause  him  to  api)rehend  bodily  hann. 
and  drawing^'a  pistol  from  a  holster  or  juK'ket  with  an  actual  or  a]>i)arent— to 
the  i>erson  ass:iiled— intent  to  use  it.  Preparation  not  amounting  to  an  overt 
act,  such  as  picking  up  a  stone  without  any  attempt  or  offer  to  throw  it.  does 
not  constitute  an  assault,  nor  d(K's  the  mere  usi>  of  threatening  words. 

If  the  circmnstances  known  to  the  person  menaced  clearly  negative  an 
intent  to  do  bodilv  haian  there  is  no  assault.  Thus,  if  a  i)erson  accom])anies  an 
apparent  attempt  to  strike  an.^ther  by  an  une<iuivocal  announcement  m  s^.me 
form  of  his  intention  not  to  strike,  there  is  no  assault.  For  examide.  if  A  raises 
a  stick  and  shakes  it  at  P.  within  strikin-  di-taiice  saying.  ''If  you  weren  t 
an  old  man,  I  would  knock  you  down."  no  as-ault  has1>ee.n  committe<l.  However, 
an  oiler  to  infli.'t  bodily  injuiy  upon  another  in-tantly  if  he  does  not  comply 
with  a  demand  which  the  assailant  has  no  lawful  right  to  make  is  an  assatilt. 
Tims,  if  A  ])oints  a  pistol  at  P  and  says  to  him.  -If  you  don't  hand  over  your 
wateh  I  will  shoot  vou.""  A  luis  committed  an  assatilt  upon  B. 

An  assault  niay  consist  of  a  culi)ably  negligent  act  or  ondssion  which 
foreseeably  might  and  dm^s  cau.se  another  reasonably  to  apprehend  that  for<-e 
will  at  once  be  applied  to  Ids  ixu-.-oii.  See  lOs^  ( Inx  ..luntaiy  manslaughter),  for 
a  dis(aission  of  lailpable  negligence. 
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It  is  not  a  defense  to  a  cluir^'e  of  assault  that  for  some  reason  unknown  to 
the  a.'^ailant  his  attempt  was  }M)un(l  to  fail.  Tluis,  if  a  jK-rson  hrads  liis  rifle 
with  wliat  he  believes  to  l>e  a  fr'xxl  rui1rid<re  and,  point  in*;  it  at  another,  pulls 
tlie  tri<r<:er,  he  may  l<o  p-uilty  of  assault  althoufrh  the  railridire  was  in  fact  so 
defe<-tive  that  it  did  not  exphxle.  Likewise,  if  a  person  in  a  house  sjioots  throu<rh 
the  roof  at  a  jilace  whei'e  In-  lif]ic\f~  a  policeman  is  conceahil,  he  niav  be 
^niilfy  of  an  a,s.^ault  even  thoii-rli  tlie  policeman  is  at  anoiher  place  on  the  rogf. 

If  thcr-e  is  a  demonstration  of  \  i.,]cnc(.  coupled  with  an  ajjparent  al)ility 
to  iiidicr  Uxlily  injury,  -o  a-  to  caii-c  the  pcr-on  at  whom  it  was  directed 
nMMinahly  to  apprehend  bodily  JDJuiy  luiless  he  retreats  to  se(aire  his  saf^tv, 
and  under  t  he-e  cir<aim-t  a  nee-  he  i-  compelled  to  retreat  to  a\-oiil  anv  imi>entlinf 

I  1  -  •It'-' 

•  laiiL'-ci-,  the  a—aidt  i-  coiiiplete.  e\en  thouLdi  the  assailant  may  ne\er  h:i\e 
been  wuhiii  actual  slrikini:  di-tanc,.  ,,f  the  person  a--~ai!ed.  'I'iiere  mtrst,  how- 
ever, lie  an  apj.arent  pre-eni  ability  to  inni<'t  the  injury.  Thii-.  to  aim  a  pistol 
■It  a  inan  at  -uch  a  di-Iaiice  that  it  clearly  coidd  not  injure  would  n(»t  be  an 
a--aulf. 

An  a-sault  in  wjiich  tlie  attempt  or  otl'er  to  do  i)odily  harm  is  consummatt'd 
by  the  indict  ion  of  that  harm  i>  call.sl  a  battery.  A  battery  i-  detined  as  an 
mil  lu  fill,  and  iiUentional  or  cidpably  iie«r]irretit,  application  of  force  to  tho 
jM'rson  of  another-  by  a  material  aii-eiii-y  tr-ed  directly  or  indirectlv.  It  may  l)e 
a  battery  to  spit  on  another.  lo  piisii  a  third  person  ae-ainst  him,  to  set  a  do<T 
at  him  which  bites  him.  to  cut  his  <'lothes  while  he  is  wearinji  them  though 
without  toui-liine-  or  intendiiii.''  lo  touch  hi>  person,  to  sluM.t  him.  to  cause  him  to 
take  poi-on,  or  to  run  an  automobile  a<rain>t  him.  .\  man  who  fondles  a^tiinst 
her  will  a  woman  not  his  wife  commits  a  battery,  and  so  does  a  pers<in  who, 
beiiii:  excused  in  usiu":  foria-.  u-e-  more  force  th;m  is  i-e(iuired.  Sendinir  a  missile 
into  a  ci-ow-(l  may  U>  a  baileiy  on  anyone  whom  the  missile  hit-.  If  a  culpably 
neLdiireiit  aet  or  omission  cau-e>  bodily  harm  to  another,  it  mav  constitute  a 
battery.  If  bodily  harm  is  inflictiMl  unint^'iuionally  and  withoiu  culi>able  net^li- 
^nuice.  however,  tlie  olb-n-e  i-  no;  committed.  It  is  not  a  battery  to  lay  hands  on 
another  to  attract  his  attention  or  to  seize  anotlier  to  pre\ent  a  fall. 

Tlie  force  applied  in  a  battery  may  ha\e  been  directly  or  indire.'tly  .set  in 
motion.  Thus  a  battery  can  U'^'committ^Hl  by  inflictinfr  l>odily  injury  on  a  piu-son 
throiio-li  ,-frikinir  the  horse  on  which  he  is  mounted  or  the  vehicle  in  which  he 
is  pres<Mit.  as  well  as  by  .strikitiir  him  directly. 

Proof  of  a  battery  will  sii|ii>oit  a  comiction  of  a-saiilt.  for  tin  assault  is 
nei'es,sarily  in<'linled  in  a  battery. 

In  order  to  (a)nstitute  an  assault  the  act  of  violence  must  Ik-  unlawftd.  It 
nnist  be  done  without  le<ral  just  ilicat  if>n  or  ex. "use  (.see  216a  and  h)  and  without 
the  lawful  consent  of  the  person  atTected.  With  resi>ect  to  the  excu.se  of  self- 
defens*'.  -ee  ^ICir. 

Proof,  (a)  That  the  accused  attempted  or  ofTered  witli  nidawful  force  or 
violence  to  do  Inidily  harm  to  a  certain  person,  as  allef^ed,  or  (b),  in  the  case 
of  a  consummated  assault,  llitit  with  unlawful  force  or  violence  he  did  bodily 
harm  to  a  certain  person,  as  tdleced. 

b.  .\ss.\ii.Ts  I'laiMn-rtNc  in(i;i;.\si:i)  it.msii.mk.nt  i-..\sKn  ox  st.\tls  of  victim 

Discussion,  The  maximum  permissible  punishment  for  certain  assaults 

under  Article  12h(a)    is  increased   when  the  victim  has  a   particular  status 

or  i.s  perfornung  a  special  function.  See  Section  A,  127r,  Table  of  Maximum 
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Punisliments.  Assaults  with  this  characteristic  are  discussed  below.  See  213/(1) 
for  a  discussion  of  assaults  with  intent  to  commit  certain  offenses  of  a  civil 
nature  and  indecent  assaults. 

(1)  Assault  upon  a  commif<s'ton<'d  ofjieer,  xrarrant  oijiccr.  noncommis- 
sioned officer,  or  petty  officer.  This  is  an  a.ssavdt  committed  upon  a  commissioned 
officer  of  the  armed  forces  of  the  United  States,  or  of  a  friendly  forei<rn  power, 
or  upon  a  warrant  officer,  noncommissioned  officer,  or  petty  officer.  Knowledfre 
by  the  accused  that  the  person  assaulted  was  a  commissioned  officer  of  the 
United  States  or  of  a  friendly  forei^rn  ])ower,  or  a  warrant  officer,  noncommis- 
sioned officer,  or  petty  officer  is  an  essential  ingredient  of  this  offense.  It  is  not 
necessary  that  the  victim  Ik"  superior  in  rank  or  command  to  the  accused,  that 
he  be  in  the  same  armed  force,  or  that  he  l>e  in  the  execution  of  his  office  at  the 
time  of  the  assault. 

Proof,  (a)  That  the  accused  assaulted  a  certain  person,  as  alleged:  (b) 
that  the  pei-son  was  a  commissioned,  warrant,  noncommissioned,  or  petty  officer, 
as  alleged;  and  (c)  that  the  accused  knew  that  the  person  was  a  commissioned, 
warrant,  noncommissioned,  or  petty  officer,  as  alleged. 

(2)  Assault  upon  a  sentinel  or  lookout  in  the  execution  of  ?iis  duty,  or 
v]>on  a  pei-Hon  in  the  execution  of  foVice  duties.  This  is  an  assault  committed 
upon  a  sentinel  or  lookout  in  the  execution  of  his  duty,  or  ujwn  a  person  who,  in 
the  execution  of  his  office,  was  performing  Air  Force  security  police,  military 
police,  shore  patrol,  or  civil  law  enforcement  duties. 

Proof,  {a)  That  the  ac-cused  a.ssaulted  a  certain  i>erson,  as  alleged;  ib) 
that  the  person  was  a  sentinel  or  lookout  in  the  execution  of  his  duty  or  was  a 
person  who  then  had  and  was  in  the  execution  of  Air  Force  security  police, 
military  police,  shore  patrol,  or  civil  law  enforcement  duties,  as  alleged ;  and  (c) 
that  the  accused  knew  at  the  time  of  tlie  assault  that  the  person  was  a  sentinel  or 
lookout  in  the  execution  of  his  duty  or  was  a  person  who  then  had  and  was  in 
the  execution  of  Air  Force  security  jwlice,  military  police,  shore  patrol,  or  civil 
law  enforcement  duties,  as  alleged. 

(3)  Assault  consu7nmnted  by  a  battery  upoji  a  child  under  sixteen  years 
of  age.  This  is  an  assault  consiunmated  by  a  battery  upon  a  child  under  the  age 
of  sixteen  years. 

Proof,  (a)  That  the  accused,  with  unlawful  force  or  violence,  did  Ixxlily 
harm  to  a  certain  person ;  and  (b)  that  this  person  was  under  the  age  of  sixteen 
vears. 


C.    .\0(;R.\VATEn    ASSAULT 


Discussion.  Article  128(b)  defines  two  kinds  of  aggravated  assault.  One  is 
an  a.ss;xidt  with  a  dangerous  weapon  or  other  means  or  force  likely  to  produce 
death  or  grievous  bodily  harm.  The  other  is  an  assault,  with  or  without  a  weapon, 
in  which  the  assailant  intentionally  inflicts  gi-ievous  bodily  harm. 

See  213/  (Various  types  of  offenses  under  Article  134)  as  to  assaults  with 
intent  to  commit  certain  offenses  of  a  civil  nature  and  indecent  assaults. 

(1)  Assault  unth  a  dangerous  weapon  or  other  m-eans  or  force  likely  to 
produce  death  or  grievous  bodily  harm.  A  weapon  is  dangerous  when  used  in 
stich  a  manner  that  it  is  likely  to  produce  death  or  grievous  bodily  harm.  By 
"grievous  bodily  harm"  is  meant  serious  bodily  injury.  The  phrase  "or  other 
means  or  force"  may  include  any  means  or  instrumentality  not  normally  con- 
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sidered  a  "weapon."  When  the  natural  and  probable  consequence  of  a  particular 
use  of  any  means  or  forc^  would  be  death  or  grievous  bodily  harm,  it  may  be 
paid  that  the  means  or  force  is  "likely"'  to  produce  that  result.  The  use  to  which 
a  certain  kind  of  instrument  is  ordinarily  put  is  of  no  importance  with  respect 
to  the  question  of  its  metliod  of  employment  in  a  particular  case.  Tlius  a  bottle, 
a  iK'cr  ^hiss.  a  rock,  a  su<T;ar  l)<)wl.  a  i)iect'  of  \)\\)e,  a  piece  of  wood,  boilinor  water, 
dru<rs,  or  a  rifle  i)utl  may  i)e  used  in  a  manner  likely  to  inflict  death  or  grievouc 
bodily  hai-m.  On  the  other  han<l,  an  unloaded  pistol,  when  presented  as  a  firearm 
and  not  as  a  bludgeon,  is  not  a  danircious  weapon  or  a  means  or  force  likely  to 
produce  <;;rievous  bodily  liarm,  whether  or  not  the  assailant  knew  it  was 
unlo;ided. 

With  respect  to  the  offense  of  agjn'avafed  assault  with  a  dangerous 
weapon  or  other  means  or  force  likely  to  produce  death  or  grievous  bodily  harm, 
it  is  not  necessary  that  death  or  grievous  bodilv  harm  be  actually  inflicted. 

Proof,  (a)  That  the  accused  assaulted  (see  proof  of  assault)  a  certain 
pei-son  witli  a  certain  weapon,  means,  or  foice ;  and  ( /> )  that  the  weai)on,  means, 
or  force  wius  used  in  a  manner.likely  to  produce  death  or  grievous  l)odily  harm. 

(2)  AfiKiinJt  in  rrhlch  gn<  coks:  Itodi]}/  harm  !.s  intPttfiorvtUy  inficfed. 
"Grievous  bodily  harm"  does  not  include  min(»r  injuries,  such  as  a  black  eye 
or  a  })loody  nose,  but  does  include  fractured  or  dishx-ated  bone.s,  tleep  cut.s,  torn 
members  of  the  body,  serious  damage  to  internal  organs  and  other  serious  bodily 
injuries. 

When  grievous  liodily  harm  lias  !)een  inflicted  by  means  of  intentionally 
using  force  in  a  maniu'r  likely  to  achieve  that  result,  it  may  be  inferred  that 
grievous  Inxlily  harm  was  intended.  For  example,  intentionally  knocking  a 
person  from  a  height,  such  as  a  grandstand,  so  that  the  resulting  fall  breaks  his 
leg,  is  an  aggravated  assault.  On  the  other  haiul,  striking  a  person  with  a  fist  in 
a  sidewalk  fight,  and  thereby  causing  him  to  fall  in  such  a  fashion  that  his  head 
happens  to  hit  the  curbstone  and  his  skull  is  fi-actun>d,  is  not  an  aggravated 
assault  if  no  serious  injury  was  inflicted  by  tlie  blf)w  it.self  for,  although  the 
fractured  skull  occurred  under  such  circumstances  that  had  the  victim  died  as 
a  result  of  the  fracture  the  offense  might  have  been  involuntary  manslaughter 
(see  Art.  110(b)  (2)  ),  that  injuiy  nevertheless  was  not  a  likely,  that  is,  a  natural 
aiul  probable,  consequence  of  the  assailant's  act. 

It  is  [possible,  however,  to  commit  this  kind  of  aggravated  assault  with 
the  fi-ts,  as  svlien  the  victim  is  held  by  one  of  several  as,sailants  wliile  the  others 
beat  him  with  their  fi<ts  and  break  liis  nose  or  jaw. 

Proof,  (a)  That  the  accused  assatdt^d  (s»e  proof  of  assault)  a  certain 
person;  {h)  that  grie\()ns  bodily  harm  was  thereby  inflicted  upon  sucli  pei'son; 
and  (r)  that  tlH>  gi'ie\ous  bodily  hai'm  was  intentionally  iidlicted. 

208.  ARTICLE  129— BURGLARY 

Discussion,  Burglary  is  the  breaking  and  ent(M-ing  in  the  nighftime  of  the 
dwelling  house  of  another,  with  intent  to  conunit  an  offense  punishable  under 
Articles  118  through  128,  except  12:ia.  These  offenses  are  nmrder,  manslaughter, 
rape  and  carnal  knowledge,  larceny  and  wiongful  appropriation,  robbery, 
forg(>ry,  maiming,  sodomy,  arson,  e.xtortion,  and  as.sault.  In  achlition,  an  intent 
to  commit  an  offense  which,  though  not  covered  by  Articles  lis  through  128, 
necessarily  includes  an  offense  within  one  of  these  articles  satisfies  the  intent 


28-64 


FEDERAL   REGISTER 


PUNITIVE   ARTICLES 


10873 


1  208 


element  of  this  article.  This  would  include,  for  example,  assaults  punishable 

under  Article  134,  which  necessarily  include  simple  a,ssault  under  Article  128. 

It  is  immaterial   whether  the  oiTense  intended  is  committe^l  or  even  at- 

tempt«l.  If  the  offense  is  actually  intended,  it  is  no  defense  that  its  commissi. <n 

■was  impossible. 

To  constitute  burglary  the  house  must  be  the  dwelling  house  of  another— 
the  term  "dwelling  house"  including  outhouses  within  the  common  inclo-^ure, 
farmyard,  or  cluster  of  buildings  used  as  a  residence. 

A  store  is  not  a  subject  of  burglary  unless  part  of,  or  also  used  as,  a  dwell  ing 
house,  as  when  the  occupant  uses  juiotlier  pai-t  of  the  same  building  as  his  dwell- 
ing, or  when  the  store  is  habitually  slejit  in  by  his  servants  or  members  of  his 

family. 

The  house  must  be  in  the  status  of  being  occupied  at  the  time  of  the  breaking 
and  entering.  It  is  not  necessary  to  this  status  that  anyone  actually  be  in  it  at 
the  time  of  the  alleged  offense:  but  if  the  house  has  never  been  occupied  at  all 
or  has  been  left  without  any  intention  of  returning  to  it  this  status  does  not 
exist.  Separate  dwellings  within  the  same  building,  as  a  flat  in  an  apartment 
house  or  a  room  in  a  hotel,  are  subje<'ts  of  burglary  by  other  tenants  or  guests, 
and  in  general  by  the  owner  of  the  building  himself.  A  tent  is  not  a  subject  of 

burglary. 

There  must  be  a  breaking,  actual  or  construct i\e.  Merely  to  enter  through 
a  hole  left  in  the  wall  or  roof  or  through  an  open  window  or  door,  even  if  left 
only  slightly  open  and  pushed  farther  open  by  the  person  entering,  will  not 
constitute  a' breaking;  but  if  there  is  any  removal  of  any  part  of  the  house 
designed  to  pi-event  entry,  other  than  the  moving  of  a  partly  open  door  or 
window,  it  is  sufficient.  Opening  a  closed  door  or  window  or  other  similar  fixture, 
or  cutting  out  the  glass  of  a  window  or  the  netting  of  a  screen  is  a  sufficient 
breaking.  The  breaking  of  an  inner  door  by  one  who  has  entered  the  house 
without  breaking,  or  by  a  servant  lawfully  within  the  house  who  has  no  au- 
thority to  enter  the  particular  room,  is  a  sufficient  breaking,  but  unless  such 
a  breaking  is  followed  by  an  entry  into  the  particular  room  -with  the  requisite 
intent  burglary  is  not  committed. 

There  is  a  constructive  breaking  when  the  entry  is  gained  by  a  trick,  such 
as  concealing  oneself  in  a  box;  or  under  false  pretense,  such  as  impersonating 
a  gas  or  telephone  inspector;  or  by  intimidating  the  inmates  through  violence 
or  threats  into  opening  the  door;  or  through  collusion  with  a  confederate,  an 
inmate  of  the  house;  or  by  des<'ending  a  chimney,  even  if  only  a  partial  de'^cent 
is  made  and  no  room  is  entered. 

An  entry  must  be  effeeted  before  the  offense  is  complete,  but  the  entry  of 
any  part  of  the  body,  even  a  finger,  is  sufficient ;  and  an  insertion  into  the  house 
of'an  instrument,  except  merely  to  facilitate  further  entrance,  is  a  sufficient 

entry. 

Both  the  breaking  and  entry  must  be  in  the  nighttime,  which  is  the  period 
between  sunset  and  sunrise,  when  there  is  not  sufficient  daylight  to  discern  a 
man's  face,  and  both  must  be  done  with  the  intent  to  commit  in  the  house  an 
offense  punishable  under  Articles  118  thr^nigh  128,  except  123a.  If,  after  the 
breaking  and  entering,  the  accused  commits  one  or  more  of  these  offenses,  it 
may  be  inferred  that  he  intended  to  commit  the  offense  or  offenses  at  the  time 
of  the  breaking  and  entering.  If  the  available  evidence  appears  to  warrant  such 
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action,  the  actual  coimuission  of  tlic  otTciise  alleged  in  the  hurglaiT  si)ecirication 
to  have  been  intended  may  be  charged  in  a  separate  si)e<"itication. 

Proof,  (a)  That  the  accused  broke  and  ent<>red  a  certain  dwelling  house  of 

a  ceitain  other  pei'soii,  as  -pecilied;  (  h)  that  the  breaking  and  entering  were 
done  in  the  nighttime;  and  (')  that  the  bieaking  and  entei'ing  were  done  with 
the  intent  to  coniniit  tlie  alleged  oU'euse  therein. 

209.  ARTICLE  1.30— HOUSEBREAKING 

Discussion.  Housebreaking  is  the  unlawful  entering  of  the  building  or 
strurture  of  another  with  intent  to  comniit  a  criminal  otTense  tlierein.  The 
article  is  not  \  iolated  by  one  who  enters  lawfully,  though  with  intent  to  commit 
an  otfense.  The  offense  is  bioader  than  burglary  in  that  the  place  entered  is  not 
required  to  be  a  dwelling  hou-e;  it  is  not  iu»cessai-y  that  the  j)lace  be  (K'cui)ied; 
it  is  not  essential  that  there  be  a  breaking;  the  entry  may  be  either  in  the  night 
or  in  the  daytime;  and  the  intent  newl  not  be  to  commit  one  of  the  oiTense.s  made 
punishable  under  Articles  1  IS  through  128.  Tlie  intent  to  commit  some  criminal 
offense  is  an  e,ssential  element  of  housebreaking  and  nuist  be  alleged  and  proved 
in  order  to  supjtort  a  conviction  of  this  ofTenso.  Any  act  or  omission  which  is 
]>unishable  by  courts-mai-tial,  except  an  act  or  omission  constituting  a  purely 
military  offense,  is  a  "criminal  offense." 

The  v.ord  "building"  includes  a  room,  shop,  store,  office,  or  apartment  in 
a  buikling.  As  used  in  tliis  article,  the  word  "structure"  refers  only  to  those 
structures  which  are  in  the  nature  of  a  building  or  dwelling.  Examjiles  of  the,se 
str\icture.s  are  a  stateroom,  hold,  or  other  compartment  of  a  ve.ssel,  an  inhabitable 
trailer,  an  inelosed  goods  truck  or  freight  car,  a  tent,  and  a  houseboat.  It  it  not 
necessary  tliat  tlie  building  or  str\icture  f)e  in  use  at  the  time  of  the  entrv.  As 
to  wliat  constitutes  an  entry,  see  208  (Burglary). 

The  prineiples  of  tlie  last  sentence  of  the  discussion  in  2(»S  (f^urglary)  are 
applii'able  t-o  housebreaking. 

Proof,  (a)  That  tlie  accused  unlawfully  entered  a  certain  building  or  struc- 
ture of  a  certain  other  person  as  specitie<l:  and  (/>)  that  he  intended  to  commit 
a  criminal  offense  tlierein,  as  alleged. 

210.  ARTICLE  131— PERJURY 

Discussion.  Perjury  is  the  willful  and  corrupt  giving,  in  a  judicial  pro- 
ceeding or  in  a  course  of  justice  and  upon  a  lawful  oath  or  in  any  foian  allowed 
l)y  law  to  be  substituted  for  an  oath,  of  any  false  testimony  material  to  the 
issue  or  matter  of  iiujuiry.  "Judicial  jiroceeding"  includes  a  trial  bv  court- 
martial  and  "course  of  justice"  inclu(U\s  an  investigation  conducted  under 
Article  :V2. 

The  testimony  must  be  false  and  must  be  willfully  and  coi'ruptiv  given; 
that  is,  it  must  appear  that  the  accused  gave  the  false  testimony  willfully  and 
that  lie  did  not  believe  it  to  be  true.  A  witness  may  commit  [)erjurv  bv  testifving 
that  he  knows  a  thing  to  be  true  when  in  fact  he  either  knows  nothing  about  it 
at  all  or  i-'  not  sure  about  it,  and  this  is  so  whether  the  thing  is  true  or  false  in 
fa.r.  A  wiIlle-^s  may  also  commit  perjury  in  te,stifying  falsely  as  to  his  belief, 
remembrance,  or  impression,  or  as  to  his  judgment  or  opinion.  Thus,  if  a  wit- 
ness swears  that  he  does  not  remember  certain  matters  when  in  fa<'t  he  docs  or 
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te-stifies  that  in  his  opinion  a  certain  person  was  drunk  when  in  fact  he  enter- 
tains the  contrary  opinion,  he  commits  perjury  if  the  other  elements  of  the  of- 
fense are  present. 

The  oath  must  be  one  re<iuire<l  or  authorized  by  law  and  must  be  duly  admin- 
istered by  one  authorized  to  administer  it.  When  a  form  of  cwith  has  been 
pre^^ribed  a  literal  following  of  that  form  is  not  essential;  it  is  sufficient  if 
the  oath  administered  conforms  in  substance  to  the  prescribed  form.  An  oath 
includes  an  affirmation  when  the  latter  is  authorized  in  lieu  of  an  oath. 

It  is  no  defense  that  the  witness  voluntarily  appeared,  or  that  he  was  in- 
competent as  a  witness  or  that  his  testimony  was  given  in  response  to  questions 
that  he  could  have  declinea  to  answer,  unless  he  was  forced  to  answer  over  a 
valid  claim  of  privilege. 

The  false  testimony  must  be  with  respect  to  a  material  matter,  but  that 
matter  need  not  be  the  main  issue  in  the  case.  Thus,  perjury  may  be  committed 
by  giving  false  testimony  with  respect  to  the  credibility  of  a  material  witness 
or  in  an  affidavit  in  support  of  a  request  for  a  continuance,  as  well  as  by  giving 
false  testimony  with  respect  to  a  fact  from  which  a  legitimate  inference  may 
be  drawn  as  to  the  existence  or  nonexistence  of  a  fact  in  issue.  "V^Tiether  the 
allegedly  false  testimony  was  witli  respect  to  a  material  matter  is  a  question  of 
law  to  be  determined  as  an  interlocutory  question.  See  57&. ' 

If  the  aceused  is  charged  with  having  committed  perjury  before  a  court- 
martial,  it  must  be  shown  that  the  court-martial  was  duly  detailed  and  con- 
stituted. Ordinarily  this  may  be  shown  by  introducing  in  evidence  i)ertinent 
parts  of  the  record  of  trial"  of  the  case  in  which  the  perjury  was  allegedly 
committed  or  by  the  testimony  of  a  person  who  was  counsel,  the  military  judge, 
or  a  meml)er  of  the  court  in  that  case  to  tlie  effect  that  tlie  court  was  so  detailed 

and  constituted. 

The  falsity  of  the  allegedly  perjured  statement  cannot,  except  with  respect 
to  matters  which  by  their  nature  are  not  susceptible  of  direct  proof,  be  proved 
by  circumstantial  evidence  alone,  nor  can  the  falsity  of  the  statement  be  proved 
by  the  testimony  of  a  single  witness  unless  that  testimony  directly  contradicts 
the  statement  and  is  corroborated  by  other  evidence,  either  direct  or  circum- 
stantial, tending  to  prove  the  falsity  of  the  statement.  However,  documentarv 
evidence  directly  disproving  the  truth  of  the  statement  charged  to  have  l^een 
perjured  need  not  be  corroborated  if  the  document  is  an  official  record  shown 
to  have  been  well  known  to  the  accused  at  the  time  he  took  the  oath  or  if  it 
appears  that  the  documentary  evidence  had  sprung  from  the  accused  himself— 
or  had  in  any  manner  been  recognized  by  him  as  containing  the  truth— before 
the  allegedly  perjured  statement  was  made. 

The  fact  that  the  accused  did  not  believe  his  statement  to  be  true  may 
be  proved  by  testimony  of  one  witness  without  corroboration  or  by  circum- 
stantial evidence. 

Proof,  (a)  That  the  accused  took  an  oath  or  its  equivalent  in  a  certain  judi- 
cial proceeding  or  course  of  justice,  as  alleged;  (h)  that  the  oath  was 
administered  to  the  accused  in  a  matter  in  which  an  oath  was  required  or 
authorized  by  law;  (>)  that  the  oath  was  administered  by  a  person  having 
authority  to  do  so;  (d)  that  upon  the  oath  the  aceused  willfully  gave  the  testi- 
mony alleged :  (e)  that  the  testimony  was  material:  (/)  that  the  testimony 
was  false;  and  ig)  that  the  accused  did  not  believe  the  testimony  to  be  true. 
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211.  ARTICLE  1.12— FRAUDS  AGAINST  THE  UNITED  STATES 

<1.     MAKINC     A     I'AISF.    OK    I  K  \  I   I  >ri  i:  \  r    (I, AIM 

Discussion.  X  claim  is  a  (IciiiaiHl  for  a  tian>fcr  of  owiiei^hip  of  money  or 

[>i '  i|it'r!  y  :nnl  tlocs  ii.it   lu^'liidf  I  C' pi  i -if  h  im-  fui-  the  mcii'  ii-c  of  ]ii'o]icrt  \'. 

.\I;i!v]iiLr  a  I'laim  is  a  ili-tni'  t  a^l  friMii  [  iif-i'nt  mil''  it.  A  rlann  ma\'  In-  made 
Ml  I  iiH'  [)lace  ;iihl  [ire-eiileil  in  ;iiiiit  iicr.  'l'\>.f  iiutc  w  lit  iiii:'  of  a  [kijh'i-  in  the  form 
of  a  claim,  wiihont  any  fiirtlii'i-  a^-t  to  riiu-i'  tlii'  inipiT  to  liecoiiii'  a  ilemaiid 
airaiiist  the  United  State-  or  an  olli-cr  llicicof,  doc-  ]i<<[  ron-litute  "makiiiix" 
a  idaiiii.  Ilox\c\cr,  an_\-  a^'t  pla'^iiiu'  tiie  e'aini  in  oili'ial  i-|i;inn(ds  constitutes 
"inalviuiif""  a  claim,  even   if  that  a^'t  doe-  not   anionnl   lo  "•jii  f-eiit  mix'"  tlie  (daim. 

The  artieje  doe-  not  relate  l  o  f  l:nin-  aii'a  in-t  an  oHicci-  of  the  United  States 
in  liis  pri\ate  capat-'ily,  hut  |o  rlnim-  aL^ain-l  tlie  United  States  or  any  ollicer 
thereof  :l-  -ii.'h.  It  i-  not  ne.'e--aiy  tliat  the  elaim  lie  allowrd  oi-  paid  or  that  it 
Im'  madi'  h}  tiic  person  in  he  lirnefitecl  hy  the  allowaih-f  ur  payment.  'Idu^  (daim 
i.i!i-t  he  made  with  KnouledLc  of  it-  fp-rilioiis  or  di-hom'.-i  charaeter.  This 
aitede  dot-  not  pro-.ailn>  claim-.  ho\\c\fr  i^roundle-s  they  may  he,  that  ai'O 
heliexed  h\  the  maker  to  he  \alid,  iioj-  claims  thai  aie  iiicndy  made  iiejiliLrent ly 
OI-  without  ordinary  pnideic'c  Sec  al-o  t!ie  di-cu--ion  in  '21  U'. 

A-  an  example,  a  fal-e  elaim  i-  made  when  an  oilii'er  ha\  iiiij  a  claim  ro- 
>pectm;.X  propiTty  lo-t  in  I'ne  miliiai}  -cr\  i^c  know  miltIn'  iiedndcs  articles  tliat 
wore  not  in  fat-t  lo.-t  and  -iihinil,- i  hat  claim  foi- dilicial  act  jun.  hut  only -o  niudi 
of  t  lie  claim  a-  I'e-pcct  -  t  he  art  iclc-  not  lo-t  i-  !'al-e  within  t he  meaning''  of  this 
article. 

Proof,  [a)  That  tlie  accused  made  a  certain  claim  against  tlie  I'nited  States 

or  au  ollict.'!'  t  hereof,  a-  alleii-ed;   \h)  that  the  elaim  w  a-  faUe  or  fi'aiidulent  in 
the  partieidai-   -peci;ic,|;   and    ic)    ticit    w  hiai   i  he  accused   made  the  claim  ho, 

i^ne\\  that  It  w  a-  fal-e  or  fi  anduleiii  in  t  !ic-e  pail  hailai's.  '         * 

A,    n:i  M.NiiNc    loi;    \na;o\  \r  i  a;   i-\iMi\i     \    r\i-i.  oi;   n;\inirr.Nr  (i.\iM 

Discussion.  Seo  I>lsf)is^i(>n  in  -IWn. 

Fal-e  and  fraudulent  claim-  include  not  only  thoso  containin<r  some  mate- 
rial fa!-e  -tatement,  hut  al-o  tdaiiiH  whi(di  the  (daimant  knows  to  have  heen 
paid  or  for  -ome  other  rea-on  knows  he  is  not  authorized  to  present  or  upon 
w  liieh  he  know-^  he  ha-  no  riiiht  to  collect. 

The  claim  must  he  i)reM'iiled.  dire^'tly  or  indii'e<'tly,  to  some  person  liaving 
authorit\'-to  ai)pro\-e  or  pay  it.  A  false  claim  may  he  tacitly  presented,  as  when 
a  per-on  who  knows  In'  is  not  entitled  to  certain  pay  ac<'ei)ts  it  nevertheless, 
w  ithout  di-idosing  his  dis«[ualitieation,  e\en  thoufrh  he  may  not  have  made  any 
\erhai  representation  as  to  his  entitlement  to  the  pay.  Instance's  of  sncli  an 
aet  are:  \\\  erdiste<l  person  approaching  the  pay  tal)le  when  his  name  is  called 
and  draw  intr  p:iy  for  a  peri(Hl  during  w  hich  he  was  absent  without  leave,  without 
di-elnsini:  the  a!)-enee;  and  an  oHieer  ca.-hing  a  pay  check  which  includes  an 
amoimt  for  a  dependency  allowance,  knowing  and  not  informing  the  proper 
authorities  that  tliere  had  been  a  change  in  his  dependency  status  which  re- 
sulted in  his  having  no  right  to  the  allowance  paid. 

()ther  examples  of  this  otFense  are  presenting  to  a  disbursing  oflicer  a  false 
final  statement,  knowing  it  to  be  false,  and  presenting  a  voucdier  (daiming  rations 
or  rental  allowances  for  dependents  known  not  foexi.st. 
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Proof,  (a)  That  the  accused  presented  for  approval  or  payment  to  a  certain 
I)erson  in  the  civil  or  military  service  of  the  United  States  having  autliority 
to  a[)prove  or  pay  it  a  certain  claim  against  the  United  States  or  an  oflicer 
thereof,  as  alleged:  (h)  that  the  claim  was  false  or  fraudulent  in  the  particulars 
alleged:  and  <r)  that  when  the  accused  presented  the  claim  he  knew  it  was 
false  or  fraudulent  in  the.^e  particulars. 

C.  MAKING  OR  USING  A  FALSE  -WTIITING  OK  OTHER  PAPER  IN  CONNECTION  WITH 
CLAIMS 

Discussion.  See  211a  and  h.  The  false  or  fraudulent  statement  must  be  mate- 
rial, that  is,  it  must  have  a  tendency  to  mislead  governmental  officials  in  their 
consideration  or  investigation  of  the  claim.  The  offense  of  making  a  writing 
or  other  paper  known  to  contain  a  false  or  fradudulent  statement  for  the  pur- 
pose of  obtaining  the  approval,  allowance,  or  payment  of  a  claim  is  complete 
when  the  writing  or  paper  is  made  for  that  purpose,  whether  or  not  any  use  of 
the  paper  has  been  attempted  and  whether  or  not  the  claim  has  been  presented. 

Proof,  (a)  That  the  accused  made  or  used  a  certain  writing  or  other  paper, 
as  alleged;  {h)  that  certain  material  statements  in  the  writing  or  other  paper 
were  false  or  fraudulent,  as  alleged;  (c)  that  the  accused  knew  the  statements 
were  false  or  fraudulent;  and  (d)  that  the  act  of  the  accused  was  for  the  pur- 
pose of  obtaining  the  approval,  allowance,  or  payment  of  a  certain  claim  or 
claims  against  the  United  States  or  an  officer  thereof,  as  specified. 

d.    FALSE    OATH    IN    CONNECTION    W^TH    CLAIMS 

Discussion.  See  211a  and  b. 

Proof,  (a)  That  the  accused  made  an  oath  to  a  certain  fact  or  to  a  certain 
writing  or  other  paper,  as  alleged;  (b)  that  the  oath  was  false,  as  alleged; 
(c)  that  the  accused  knew  it  was  false ;  and  (d)  that  the  act  was  for  the  purpo,se 
of  obtaining  the  approval,  allowance,  or  payment  of  a  certain  claim  or  claims 
ajrainst  the  United  States  or  an  officer  thereof ,  as  alleged. 

r.    niROERY    OF    SIGNATURE   IN    CONNFXITION    WITH    CLAIMS 

Discussion.  See  211a  and  b.  See  also  202  (Forgery).  Any  fraudulent  mak- 
infr  of  the  signature  of  another,  whether  or  not  an  attempt  is  made  to  imitate 
the  handwriting,  is  forging  or  counterfeiting. 

Proof,  (a)  That  the  accused  forged  or  counterfeited  the  signature  of  a 
certain  ixrson  on  a  certain  writing  or  other  paper  as  specified;  or  that  he  used 
the  forged  or  counterfeited  signature  of  a  certain  person,  knowing  the  signa- 
ture to  be  forged  or  counterfeited,  as  alleged;  and  (b)  that  his  act  was  for  the 
purpose  of  obtaining  the  approval,  allowance,  or  payment  of  a  certain  claim 
against  the  United  States  or  an  officer  thereof,  as  alleged. 

/.    nKI.I\EKlNG    1.ESS   THAN    AMOUNT   CALLED   FOR   BY   RFXIETPT 

Discussion.  With  respect  to  this  offense  it  is  immaterial  by  what  means, 
whether  deceit,  collusion,  or  otherwise,  the  accused  effected  the  transaction, 
or  what  his  purpose  was  in  so  doing. 

The  giving  by  a  disbursing  officer  of  the  full  amount  called  for  by  a  receipt 
but  in  excess  of  the  amount  properly  due,  then  receiving  back  the  excess  over 
the  amount  due  and  the  insertion  by  a  disbursing  (^cer  upon  a  receipt  signed 
in  blank  of  the  amount  properly  due,  after  paying  to  the  creditor  a  less  amount, 
are  examples  of  this  offense. 
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Proof,  ia)  That  tho  accustHl  had  char<re,  po^st'ssion,  (■u>t()(lv,  or  roiurol  of 
(vrtain  idoik.v  or  property  of  the  Tiiited  States  funiished  or  intended  for  the 
armed  fon-es  thereof,  as  allep-d;  {/>)  that  he  ol.tained  a  certificate  or  re<^eipt 
for  a  certain  amount  or  <iiiantity  of  tliat  money  or  jiroperty.  as  alleged;  (r) 
that  for  the  certillcate  or  receipt  lie  kno\vin<:Iy  lU'livered  to  a  certain  person 
li.n  inir  authority  to  receive  it  an  amount  or  (juantity  of  the  money  or  property 
h'ss  than  tlie  amount  or  (piantity  thereof  specitle,!  in  the  certificate  or  re<'eipl"; 
and  (d)  the  \ahie  of  tlie  nndeli\,.red  nioui.y  ,,r  propert\-.  a~  alleired. 

;/.   M  mum;  ok  ni  i.ivi  i:i\(;  1,1  <  1  iin  urriioi  r  it  wise  rri.i,  k  nowmdck  tii  \t 

rr  IS    iia  k 

Discussion.  '\Mien,  for  in-tancc.  an  oflicer  or  otlier  jier-on  suhject  to  military 
law  i<  authorized  to  make  or  deliser  any  paper  certifying  the  receipt  of  any 
j)roperiy  of  tlie  United  States  furnished  or"  intended  for  the  armed  forces 
thereof,  and  a  receipt  or  other  paper  is  presented  to  jiini  for  ,-i^nialure  statinj» 
that  a  certain  amount  of  su[. plies  has  heen  fiirni.-hed  by  a  certain  contractor^, 
It  1-.  !iH  ,hity  hefore  sinriiinnr  tlie  paper  to  know  that  tlie  full  amount  of  supplies 
therein  stated  to  haye  heen  furnished  has  in  fact  heen  furnished,  and  that  the 
statemeivts  contained  in  the  paper  are  true.  If,  witli  intent  to  defraud  the 
T'nited  States,  he  siirns  the  pajn-r  without  that  knowled<re.  he  is  fruilty  of  a 
vioIati,,n  of  this  section  <if  the  arti.'le:  and  if  he  si^-n^  the  paper  without  this 
knowledi^e.  it  may  he  inferred  that  he  intended  to  defraud  the  Tnited  States. 

Proof,  (a)  That  the  accursed  was  authorized  to  make  or  deli\er  a  j.aper 
c^-rtifyinn:  the  receipt  from  a  certain  person  of  certain  iiroperty  of  the  Ignited 
States  furnished  or  intended  for  the  arine<l  forces  thereof,  as  alleired;  (h)  that 
he  made  or  delivered  to  that  person  a  certificate  of  receipt,  as  alleged';  (r)  that 
he  made  or  (hdivered  the  cert ificale  without  havinir  full  knowledire  of'the  triitli 
of  a  certain  material  statement  or  statements  therein:  (d)  that  his  act  was 
done  with  intent  to  defraud  the  Tnited  States:  and  (r)  the  amount  involved, 
a-  alleired. 

212.  ARTICLE  13.3-CONDUCT  UNBECOMING  AN  OFFICER 
AND    A    CxENTLEMAN 

Discussion.  The  con(hict  contemplated  may  he  that  of  a  commissioned 
f.nicer  of  either  sex  or  of  a  cadet  or  midshipman.  When  ajiplied  to  a  female 
officer  the  term  ••prentleman"'  is  the  equivalent  of  "fjentlewoman." 

(Vmduct  violative  of  this  article  is  action  or  behavior  in  an  oflicial  capacity 
which,  in  dishonorincr  or  disirracin^  the  individual  as  an  officer,  seriously 
compromises  his  character  as  a  gentleman,  or  action  or  behavior  in  an  unofficial 
or  private  capacity  which,  in  dishonorinor  or  disirracini^  the  individual  per- 
sonally. Hu-ioii^Iy  compromises  his  standinir  as  an  ofTicer.  There  are  certain 
moral  attributes  common  to  the  ideal  oflicer  and  the  perfivt  ^r^.ntleman,  a  lack 
of  whudi  i<  indicated  by  acts  of  dishonesty  or  unfair  dealiniT,  of  indecency  or 
indecorum,  or  of  lawle.ssne.ss.  injustice,  or  cruelty.  Not  everyone  is  or  can  ]>e 
expecte.l  to  meet  ideal  moral  standards,  but  there  is  a  limit  of  tolerance  l>elow 
which  the  individual  standards  of  an  oflicer,  cadet,  or  midshipman  cannot  fall 
without  seriously  compromising;  his  standin<;  as  an  ofTlcr.  cadet,  or  midship- 
man or  his  character  as  a  gentleman.  This  article  contemplafs  con.luct  by  a 
commissioned  ofTicer,  cadet,  or  midshipman  which,  takiiiii  all  the  circumstances 
mto  consideration,  is  thus  comj,romising.   This   articl.>    includes   act^   made 
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punishable  by  any  otlier  article,  provided  these  acts  amount  to  conduct  unbe- 
coming an  officer  and  a  gentleman.  Thus  a  commissioned  officer  who  steals 
property  violates  both  this  article  and  Article  121. 

Instances  of  violation  of  this  article  are  knowingly  making  a  false  ofTicial 
statement;  dishonorable  failure  to  pay  debts;  opening  and  reading  the  letters 
of  another  without  authority;  using  insulting  or  defamatory  language  to 
another  oflicer  in  his  presence  or  about  him  to  other  military  persons;  being 
grossly  drunk  and  conspicuously  disorderly  in  a  public  pla,ce;  public  associa- 
tion with  notorious  prostitutes;  committing  or  attempting  to  commit  a  crime 
involving  moral  turpitude;  and  failing  without  a  good  cause  to  support  his 
family. 

Whenever  the  offense  charged  is  the  same  as  a  specific  offense  set  forth  in 
the  manual,  the  elements  of  proof  are  the  same  as  those  set  forth  in  the  para- 
graph which  treats  that  specific  offense,  with  the  additional  requirement  that 
the  act  or  omission  constitutes  conduct  unbecoming  an  officer  and  gentleman. 

Proof,  (a)  That  the  accused  did  or  omitted  to  do  the  acts,  as  alleged; 
and  (b)  that,  under  the  circumstances,  these  acts  or  omissions  constituted  con- 
duct unbecoming  an  officer  and  gentleman. 

213.  ARTICLE  134— GENERAL  ARTICLE 

a.    GENER.VL 

Discussion.  Article  134  makes  punishable  all  acts  not  specifically  pro- 
scribed in  any  other  article  of  the  code  when  they  amount  to  disorders  or 
neglects  to  the  prejudice  of  good  order  and  discipline  in  the  armed  forces  or 
to  conduct  of  a  nature  to  bring  discredit  upon  the  armed  forces,  or  constitute 
noncapital  crimes  or  offenses  denounced  by  enactment  of  Congress  or  under 
authority  of  Congress.  If  conduct  of  this  nature  is  specifically  made  punish- 
able by  another  article,  it  should  be  charged  as  a  violation  of  that  article;  and 
if  it  is  not  specifically  made  punishable  by  another  article,  it  should  be  charged 
as  a  violation  of  Article  134.  But  sec  212.  The  specification  alleging  a  violation 
of  Article  134  need  not  expressly  allege  that  the  conduct  was  a  disorder  or 
neglect,  or  that  it  was  of  a  nature  to  bring  discredit  upon  the  armed  forces,  or 
that  it  constituted  a  crime  or  offense  not  capital.  Under  a  specification  alleging 
a  violation  of  Article  134,  a  finding  of  guilty  may  properly  be  returned  if  the 
court-martial  is  convinces!  l>eyond  a  reasonable  doubt  that  the  acts  of  the 
accused  constituted  a  disorder  or  neglect  to  the  i:»rejudice  of  good  order  and 
discipline  in  the  armed  forces,  that  his  conduct  was  of  a  nature  to  bring  dis- 
credit upon  the  armed  forces,  or  that  his  conduct  violated  an  applicable  statute 
enacted  by  or  under  authority  of  Congress.  The  same  conduct  may  constitute 
a  disorder  or  neglect  to  the  prejudice  of  good  order  and  discipline  in  the  armed 
forces  and  at  the  same  time  be  of  a  nature  to  bring  discredit  upon  the  armed 
forces.  Although  evidence  presented  at  the  trial  of  an  offense  alleged  under 
Article  134  may  be  ins\ifficient  to  establish  the  commission  of  a  crime  or  offense 
not  capital,  it  may  nevertheless  be  sufficient  to  estalilish  a  disorder  or  neglect 
to  the  prejudice  of  good  order  and  dis*Mpline  or  service-discrediting  conduct 
and  thus  support  a  conviction.  See  213^. 
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b.  DISORnERS  AND  NF/ILKC'I-S  H)  TIIK  PREJUDICE  OV  GOOD  ORDER  AND  DISCIPLINB 
IN'  THE  AHMED  l'X)RCE8 

Discussion.  The  disorders  and  nef,dects  punishable  under  tliis  clause  of 
Artii'le  1-"U  inelude  thos(>  acts  or  omissions  to  the  i)rejudice  of  good  order  and 
dis<'ii)line  not  sptx-itically  nientioiuHl  in  other  art  icle.s. 

"To  the  prejudice  of  prood  order  and  dis<^ipline"  refers  only  to  acts  dire<lly 
prejudicial  to  g(M>d  order  aiul  discipline  and  nf>t  to  act^s  which  art"  prejudicial 
only  in  a  remote  or  indirect  seii-e.  Almost  any  irre<,nilar  or  improper  act  on  the 
])art  of  a  mcml>er  of  the  military  service  c-ould  l)e  regarded  as  ])re.judicial  in 
some  indirect  or  remote  sense;  however,  the  article  does  not  coniemi)lat4^  these 
distant  etfeets.  It  is  confine<l  to  cases  in  which  the  i)rejudice  is  reasoiialilv  direct 
and  pa]j)al)le. 

Instances  of  prejudicial  di-order-,  ami  ne<:le<'ts  in  the  i  ase  of  an  ollicer  are 
rendering  himself  unfit  for  duty  l>y  e.\c<\-,sive  iise  of  intoxicants  or  drii<rs: 
drunkenness;  and  allo\\  ing  a  memlier  of  iiis  commami  to  i^o  on  duiv  knowing 
him  to  he  drimk. 

Iti^taiices  of  pi'ejudicial  disoi'dcis  and  neglects  in  the  ca--e  of  eidisted  per- 
sons are  appearing  in  impcpcr  uniform;  wi-ongfully  al.usive  u->e  of  military 
vehic|(>s;   careless  discharge  of  firearms;   and  impersonating  an  oflicer. 

A  hrrarh  of  a  oixtinn  of  tlir  s,  rrir,'  may  result  in  a  violation  of  this  clause 
of  Article  i;U.  In  its  leiral  >cn-e  the  word  "<'ust<)m""  imports  something  more 
than  a  metli(Hl  of  picxedure  oi-  a  mode  of  conduct  or  l)ehavior  which  is  merelv 
of  fre-iuent  or  usual  occurrence.  Custom  arises. mt  of  loiii:- e^tal.lislied  pra.'tices 
whi.'li  hy  conmion  consent  ha\c  attained  the  fore,.  ,,1"  law  in  the  militarv  or 
othercommiinity  ali'erted  l)y  them.  There  <an  l>e  no  sucii  thinir  as  a  custom 
that  IS  conti-ai-y  to  exi^tinir  law  or  regulation.  A  custom  which  has  not  heen 
adojited  by  existing  slatute  or  regulation  ceases  to  exist  wlien  its  oloervanco  has 
l»een  Ioiih-  al)atidoned.  Many  cu>toms  of  the  service  are  now  set  forth  in  regula- 
tions of  the  various  armed  forces.  Violations  of  these  customs  should  Ix-charired 
under  Article  !ti'  as  violations  (»f  the  rcirulations  in   which  thev  appear. 

It  IS  a  violation  of  this  article  wrongfidly  to  poss«>ss  or  use  marihuana  or  a 
liahit  forming  nan-otic  drug.  Possession  or  uso  of  marihuana  or  a  hal.it  forming 
iiaiN'r.tic  drug  may  he  inferred  to  he  wrongful  uide,ss  the  confrarv  appears^ 
A  per><,n"s  pos,-,e-,sion  (.r  us<.  of  a  drtig  is  inixh'ent  when  thednig  has 
Ix'en  duly  prescribed  for  him  hy  a  j)hysician  and  the  prescription  has  nc.r  heen 
obtained  by  fraud,  when  he  posses.s,.s  it  in  the  performamv  (.f  his  duty,  or 
when  his  iK)ssession  <n-  us»>  of  marihuana  or  a  narcotic  drug  is  without  knowl- 
edge <>f  the  presence  or  the  natuiv  of  the  substance  (s(>e  \rAa(4)).  If  an  issue 
is  raise<I  by  the  evi.lence  as  to  whether  pos.session  or  u.st>  by  an  accused  charged 
with  this  offense  was  iniUH-ent  on  one  of  these  grounds,  a  showing  that  it  was 
not   ]nnf>cent   on   that   ground   btvomes  a   recpiirement   of  [.roof.  ^ 

r.    (  ONDCT   OI-   A    NATlItK   To    C.KINC    I>1S(  ItEl.rr   IM'O.N    TIIK    ARMKI)    FORCES 

Discussion.  ''Discredit"  as  here  used  means  "to  injure  the  reputation  of/' 
Tins  clause  of  Article  I'M  makes  [.unishable  conduct  which  has  a  tendency  to 
bring  the  service  into  (lisi-eputi>  or  which  tends  to  lower  it  in  public  esteem. 
Any  di.screditable  conduct  not  denounced  by  a  specific  article  of  the  co<le  is 
piini.shable  under  this  clau.se.  Acts  in  violation  of  Iwal  civil  law  may  l>c  punished 
if  they  are  of  a  nature  to  bring  discredit  upon  the  anned  forms.  Included 
Within  the  eondiicu  which  may  be  found  to  I)e  within  the  proscription  of  this 
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clause  are  adultery,  bigamy,  negligent  liomicide,  fleeing  the  scene  of  an  accident, 
indecent  acts,  and  dislionorable  failure  to  pay  debts. 

d.    GENER.\L,   REQUIREMENTS    OF    PROOF    UNDER    ARTICLE    134 

The  proof  required  for  conviction  of  an  offense  under  Article  134  depends 
upon  the  nature  of  the  misconduct  cliarged.  If  the  conduct  is  punished  as  a 
crime  or  offense  not  capital  (213c) ,  the  proof  must  establish  every  element  of  tlie 
crime  or  offense  as  required  by  the  applicable  law.  One  element  of  proof  com- 
mon to  every  c^use  tried  under  Article  134,  except  one  tried  as  a  crime  or  offense 
not  capital,  is  that  the  conduct  of  the  aci'used,  under  the  circumstances,  was  to 
the  prejudice  of  good  order  and  discipline  in  the  anned  forces  or  was  of  a 
nature  to  bring  discredit  upon  the  anned  forces.  This  element  is  common  to  all 
the  offenses  discussed  in  213/  and  should  be  included  in  instnictions  as  to  the 
elements  of  these  offenses,  in  addition  to  their  specific  elements.  Subject  to  the 
foregoing,  an  offense  under  either  of  the  first  two  clauses  of  Article  134  requires 
the  following  pi"Oof : 

(1)  That  the  accused  did  or  failed  to  do  the  acts,  as  alleged;  and 

(2)  That  under  the  circumstances  his  conduct  was  to  the  prejudice  of  gwxl 
order  and  discipline  in  the  armeil  forces  or  was  of  a  nature  to  bring  discredit 
upon  the  armed  forces. 

e.   CRIMES  AND  OFI'ENSES  NOT  CAPITAL 

Crimes  and  offenses  not  capital  which  are  referred  to  and  made  j.unisliable 
bv  Article  134  include  those  acts  or  omissions,  not  made  punishable  by  another 
article,  which  are  denounced  as  noncapital  crimes  or  offenses  by  enactments  of 
Congress  or  under  authority  of  Congress  and  made  trial>le  in  the  Federal  civil 
courts. 

State  and  foreign  laws  are  not  included  within  the  crimes  and  offenses  not 
capital  referred  to  in  Article  134  and  violations  thereof  may  not  be  pi-osecuted 
as  such  except  insofar  as  State  law  l)ecomes  Federal  law  of  local  appli<'ation 
under  section  13  of  title  18  of  the  United  States  Code.  On  the  other  hand,  an 
act  which  is  a  violation  of  a  State  law  or  a  foreign  law  may  constitute  a  dis- 
order or  neglect  to  the  prejudice  of  good  order  and  discipline  or  conduct  of  a 
nature  to  bring  discredit  upon  the  armed  forces  and  so  be  punishable  under 
the  first  or  second  claus(>  of  Article  134. 

For  the  purpose  of  court-martial  jurisdiction,  the  laws  which  may  be  ap- 
plied under  the  clause,  "crimes  and  offenses  not  capital,"  are  divided  into  two 
groups : 

(1)  Crimes  and  offeih'^e-^  of  nnlimifed  appJieafion.  Certain  noncapital 
crimes  and  offenses  denounced  by  tlie  United  States  Code,  such  as  counter- 
feiting (18  U.S.C.  §471),  \arious  frauds  against  the  Government  not 
denouncetl  by  Article  132,  and  other  offenses  which  are  directly  injurious 
to  the  Government  and  are  made  punishable  wherever  committed  are  made 
applicable  under  the  third  clause  of  Article  134  to  all  persons  subject  to 
the  code  regardless  of  where  the  wrongful  act  or  omission  occuri-ed.  Tlie 
Narcotic  Drugs  Import  and  p:xport  Act  (21  U.S.C.  §§  171-185)  falls  within 
this  group,  being  applicable  to  the  importation  of  proscribed  drugs  not 
only  into  areas  over  which  the  United  States  is  sovereign  but  also  into 
territories  subject  to  the  control  of  the  United  States  for  a  special  pur|)ose, 
including  military  installations  on  foreign  soil. 
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(•2)  Crimes  and  offenj^cft  of  local  apitlicafi-on.  Those  noncapital  crimes 
and  otTonse^  whicli  are  ]iste<l  in  the  United  States  Code  but  which  are  lim- 
it^^d  in  their  aj^plicahility  t^)  the  s|)fri;il  ntaritinie  and  tei'ritorial  jurisdic- 
tion of  the  United  States  as  defined  in  the  laiited  States  (\Kle,  tliose 
applicable  within  the  continental  United  States,  and  thos«'  included  in 
the  law  of  the  District  of  Cohnubia,  in  the  law  of  a  ( "-onnnonwealth, 
Territory  or  possession  of  the  United  States,  and  in  the  laws  applicable  in 
re-servations  or  places  over  wliirh  the  United  Stat<\s  has  exclusive  juris- 
diction or  concuri-ent  jurisdiction  with  a  State,  wliich  are  not  specifically 
include<l  in  another  article  of  the  cmie,  ai-e  made  applicable  under  Article 
134  to  all  persons  subject  to  the  co<le  who  commit  tliese  crimes  or  offenses 
•within  the  <reoorraphical  l)oundaries  of  tlie  areas  in  wliich  they  are  ap- 
plicable. For  the  law  applicable  in  a  reservation  or  a  place,  over  which  the 
United  States  has  exclusive  juris<:liction  or  concurrent  jurisdiction  with  a 
State,  see  18  l''^.S.C  §  1').  A  person  subject  to  the  cotle  cannot  l>e  proseeuted 
under  the  tliird  clause  of  Article  134  iov  liavinp;  committed  a  crime  or 
offense,  not  capital,  if  the  act  occurred  in  a  place  where  the  law  in  question 
did  not  api)ly.  For  example,  a  person  cannot  be  prosecuted  under  the  thiixl 
clause  of  Article  134  for  having  committed  a  crime  or  offense,  not  capital, 
when  the  act  occurred  in  occupied  foreip^n  territory  merely  because  that 
aet  would  have  Xn^i^n  an  offense  ap^ainst  the  law  of  the  District  of  Columbia 
if  it  had  been  committed  there.  Such  an  act  mi^lit,  however,  refrardless  of 
where  committed,  in  a  proper  case  1k>  prosecuted  under  the  first  or  second 
clause  of  Article  134  as  a  disorder  or  neglect  to  the  prejudice  of  pood  order 
and  discipline  or  as  an  offense  of  a  nature  to  brinij  dis<M-edit  upon  tlie 
armed  forces. 

/.    VARIOUS  TYTF-S  OF  0FFF.N.SES  UNDER  ARTUTJE  1  3  4 

(  1)     ASSAUL1"S  INVOIA'IN'O  IN'IT.N'T  TO  COMMIT  CKUTAINr  OFFFN'SI-S  OF  A   CIVIL 
NA-rX^UE 

Discussion.  See  2i)'7  (Assault).  The  assaults  liere  desiijnated  as  beinp; 
punishable  under  Article  134  are  those  iierpetrated  with  intent  to  commit 
murder,  voluntarj-  manslaufrhter,  rape,  robl)eiy,  smlomy,  arson,  burglary,  or 
housebreakinix.  An  assault  with  intent  to  commit  an  offense  is  not  neees>arily 
the  e^-piivalent  of  an  attempt  to  commit  tlie  intended  offense,  for  an  assault 
can  l)e  coniniitti'd  with  intent  to  commit  an  offense  without  achievintr  that  deforce 
of  proximity  to  consuinination  of  an  intended  ofTensc>  which  is  essential  to  an 
attempt.  .See  IT)!*. 

Some  of  these  assaults  will  be  ilis.u--i'd  below. 

(a)  As.s,/u/f  a-ith  infint  to  7)iar(l>  r.  This  is  an  assault  coimnitted  with 
a  specific  intent  to  kill,  under  such  circumstances  that,  if  death  resulted  there- 
from, the  offense  of  murder  would  have  been  committe<i.  To  constitute  an  as- 
sault with  intent  to  murder  witli  a  firearm,  it  is  not'neeessary  that  tlie  weapon 
1k'  discharir<'d:  and  in  no  case  is  the  actual  infliction  of  injury  necessary.  TIius, 
if  a  man  witli  int<Mit  to  murder  anotlier  tlelil)erately  assaults  him  by  shooting 
at  liim,  the  fact  tliat  he  misses  dws  not  alter  the  character  of  the  offense.  When 
the  intent  to  murder  exists,  the  fact,  that  for  some  unknown  reason  the  actual 
consuinination  of  the  iminler  by  the  means  employed  is  iniix)ssil)le  is  not  a 
defence  if  the  means  are  ai>iiarent]y  adajUed  to  the  end  in  view.  Tlius,  if  a 
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person  intending  to  murder  another  loads  liis  rifie  with  what  he  believes  to  be 
a  live  cartridge  and  aims  and  discharges  his  rifle  at  the  other,  it  is  no  defense 
that,  by  aceident,  he  used  a  dummy  cartridge. 

The  intent  to  murder  need  not  be  directed  against  the  person  assaulted 
if  the  assaidt  is  conunitted  with  intent  to  murder  some  person.  If  the  accused, 
intending  to  murder  A.  slioots  at  B.  mistaking  him  for  A,  he  is  guilty  of  as- 
saulting B  with  intent  to  murder  him.  Also,  if  a  man  fires  into  a  group  with 
intent  t'o  murder  someone,  he  is  guilty  of  an  assault  with  intent  to  murder  each 

member  of  the  group.  rn  •     • 

{h)  Af!sault  w'dh  'tntnd  to  commit  cohintary  yruimJuughtcr.  This  is 
an  assault  committed  with  a  specific  intent  to  kill  under  such  circumstances 
that,  if  death  resulted  therefrom,  the  offense  of  voluntary  manslaughter  would 
have  been  committed.  There  can  be  no  assault  with  intent  to  commit  involuntary 
manslaughter,  for  involuntary  manslaugliter  is  not  a  crime  capable  of  being 
intentionally  committed. 

{c)  Assault  with  intent  to  commit  rape.  This  is  an  assault  committed 
by  a  man  with  a  specific  intent  to  have  sexual  intercourse  with  a  woman  not  his 
wife  by  force  and  without  her  consent.  The  accused  must  have  intended  to 
overcome  anv  resistance  by  force,  actual  or  constructive,  and  to  penetrate  the 
woman's  person.  Any  lesser  intent  will  not  suffice.  Indecent  advances  and 
importunities,  however  earnest,  not  acx:ompanied  by  such  an  intent,  do  not 
constitute  this  offense,  nor  do  mere  preparations  to  rape  not  amounting  to  an 
assault.  Thus,  if  a  man,  intending  to  rape  a  woman,  conceals  himself  in  her 
room  to  await  a  favorable  opportunity  to  execute  his  design,  but  before  the 
opportunity  arises  is  discovered  and  flees,  he  is  not  giiilty  of  an  assault  with 

intent  to  commit  rape. 

No  actual  touching  is  necessary.  If  a  man  enters  a  woman's  room  and 
gets  in  the  bed  where  slie  is  for  the  purpose  of  raping  her,  he  commits  the  offense 
under  discussion  although  he  does  not  touch  the  woman. 

Once  an  assault  with  intent  to  commit  rape  is  made,  it  is  no  defense  that 
the  man  voluntarily  desisted. 

Lesser  offenses  that  may  be  included  in  a  charge  of  assault  with  i.itent 
to  rape  are  indecent  as.sault  and  assault. 

{d)  Assault  with  intent  to  roh.  This  is  an  assault  committed  with  a 
specific  intent  to  steal  property  by  taking  it  from  the  person  or  in  the  presence 
of  another,  against  his  will,  by  means  of  force  or  violence  or  putting  him  in 
fear.  The  fact  that  the  accused  intended  to  take  only  money  and  that  the 
person  he  intended  to  rob  had  none  is  not  a  defense. 

(e)  Assault  with  ijitent  to  commit  sodomy.  The  assault  must  be  against 
a  human  being  and  must  be  committed  with  a  specific  intent  to  commit  sodomy. 
Any  lesser  intent,  or  different  intent,  will  not  suffice. 

Proof,  (a)  That  the  accused  assaulted  a  certain  person,  as  alleged;  {b) 
that  the  accused  at  the  time  of  the  assault  had  a  specific  intent  to  kill,  as 
required  for  murder  or  voluntary  manslaughter,  or  to  commit  rape,  robbery, 
sodomy,  arson,  burglary,  or  housebreaking,  as  alleged;  and  (r)  that,  under  the 
circumstances,  the  conduct  of  the  accused  was  to  the  prejudice  of  good  order 
and  discipline  in  the  armed  forces  or  was  of  a  nature  to  bring  discredit  upon  tlie 
armed  forces. 
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(•2)    IVDECKXT   AS8AUI-T 

DiscussioTU  See  207  (Assault).  An  indecent  assault  is  (lie  taking  by  a 
man  nf  miU'ceiit.  lewd,  or  laM-i\  ion.-  lii)ci-ties  w  iili  the  }>erson  of  a  female  not  hia 
wife  wilhour  her  eon-rnt  am!  airain-t  liei-  will,  with  inten!  to  irfatifv  his  lust  or 
s«'.\ual  desires.  In  a  propn- i-i-e  iiid'''Tnt  a— unit  may  \h'  an  iiii-lude(l  oilVnse  of 
a--ault  with  intent  toeoinmil  I'ape. 

Proof,  i.!)  Thnt  the  ari'ii-rd  a~-anhed  a  ccitaiii  female  not  his  wife  by 
takiiiL''  indecent,  lewd,  or  la-i-i\  Ion-  iil.eilies  w  Itli  lier  pef-on  ;  \>,)  tliat  tlie  arts 
were  dnnc  with  intent  loLnaiify  the  lust  or  -exiial  (h-iies  of  tlie  a.Tu_-(>d  :  and 
(r)  that,  liiidcr  the  eiivnm-l  anrc-..  ilic  ,i,iidii't  i>i  the  a.t  u-cd  was  to  the 
prejudit  e  of  i^ood  order  and  di-ipline  in  t  he  ainird  force-:  <u'  \\  a-  i.f  a  nature  to 
brinir  di-eredir  n])on  the  aimed  fiuee-. 

( -1 1  iM>i.i'i.\  f  A(  i>  wi  rii  A  (I  I  till  I  Mil  i:  lii  1  Am:  (  n"  ; .;  vi;.\i;s 
Discussion.  This  ollVti-e  con-i-ts  of  takini;  any  immoral,  improjier  or 
indecent  hliertie-  witli.  or  tlie  comm;--i(jn  of  any  lewd  or  lasci\i(ins  aet  ujion 
or  witli  tlie  Imdy  of  any  cliild  of  either  -ex  iindei-  the  aire  of  It;  years  with  the 
specilic  intent  of  arou.-iiiir.  appt-alm^  to.  or  <j:rat  ifyin;jr  the  In~t  or  pa.-sions  or 
sexual  de>ire<.  either  of  the  person  cummiti  ini:  rhe  art,  or  of  the  chi Kb  or  of  both. 
A\  hen  the  accu-i'd  is  charired  with  takiiiir  indecent  liberties,  tlie  liberties  must  bo 
taken  in  the  physical  pre-eiic'c  of  the  chihl.  hut  it  is  not  es>ential  that  the  evi- 
dence .-^ho\v  jibysieal  c'>ntact  hetween  tlie  acaised  and  the  child.  Tlius.  one  who 
with  the  re(pii--ite  intent  expo-e-  hi-  pri\ate  part.-  to  a  child  under  the  a<ze  of 
sixteen  year-  may  be  b)mid  truilly  of  t  hi-  ollen-e.  \oncon-ent  bv  the  child  to  the 
act  or  conduct  i- not  e— eiitial  Im  i  hi- ollcii-e,  n^r  i- con-ent  a  defeii.-e. 

Proof.  I  (/ )  1  hat  theaccu-ei|  toulv  certain  immoral.  improp(>r  or  indecent 
liberiie-  With  a  certain  child,  a-  alleircd:  or  that  he  -performed  a  ctu'tain  lewd 
or  la-ci\iou-  act  upon  or  with  the  bn.jy  of  a  certain  child.  a<  alleged;  (A)  that 
the  child  wa-  under  the  a^n'  (d'  Id  year-,  a-  alleired:  (c)  that  the  intent  of  the 
a<'cii-ed  wa-  to  arou-e.  appeal  to.  or  o-ratify  the  lu.-t  or  i)a>sions  or  sexual  desires 
of  the  accused  ».r  the  child  or  bmh.  a-  alleged;  and  (</)  that,  under  the  cir- 
cum-tan-'es,  the  conduct  of  the  accu-ed  was  to  the  in-ejiidice  of  gixid  order  and 
di-i'ipline  III  the  armed  b)rce.-  or  was  of  a  nature  to  bring  discredit  upon  the 
armed  fnrce<. 

(  b)    falsi:  swkaiun'c 

Discussion.  False  swearing  is  the  making  under  lawful  oath,  not  in  a 
judicial  proceeding  or  coui-e  (d"  ju.-tice.  of  any  false  statement,  oral  or  written, 
not  believing  the  statement  to  be  true.  It  may  consist,  for  example,  in  making  a 
false  oath  \><  an  afTida\it.  The  oath  may  be  taken  before  any  i)erson  authorized  by 
law  to  admini-ter  oaths.  See  .Vrticle  \:U)  and  chapter  XXH  as  to  the  authority 
f)f  certain  jiersons  to  adiiiinistiu-  oath-,  ami  see  l-Ha  asfT)  taking  judicial  notice 
of  the  signatures  of  per.<ons  authorized  to  administer  (^aths.  An  oath  includes  an 
affirmation  when  the  latter  is  authorized  in  lieu  of  an  oath. 

The  principles  set  forth  in  the  last  two  paragraphs  of  the  discussion  of 
perjury  in  lMo  apply  also  to  fal-e  -wearing. 

Proof,  (a)  That  the  accused  tcjok  an  oath  or  its  equivalent,  as  alleged; 
(b)  that  theciath  was  adnunistered  to  the  accused  in  a  matter  in  which  an  oath 
was  required  or  authorized  by  law;  {r)   that  the  oath  was  a<lminis(ered  bv  a 
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person  having  autliority  to  do  so;  (J)  that  upon  this  oatli  tlie  accused  made  or 
subscribed  a  certain  statement,  as  alleged;  (<?)  that  the  statement  was  false; 
(/)  that  the  accused  did  not  believe  the  statement  to  be  true;  and  (g)  that. 
under  the  circumstances,  the  conduct  of  the  accused  was  to  the  prejudice  of 
good  order  and  discipline  in  the  armed  force<  or  was  of  a  nature  to  bring  dis- 
credit upon  the  armed  forces. 

(5)     DISLOYAL    STA'ITMKNT    VMJEKMINING    UISCU'LINF,    AND    LOYALTY 

Discussion.  Certain  disloyal  statements  by  military  pei-sonnel  may  lack 
the  nece<sary  elements  to  constitute  an  offense  under  18  U.S.C.  §§2385,  2387, 
and  23bS,  but  nevertheless,  under  the  circumstances,  be  punishable  as  conduct  to 
the  prejudice  of  good  order  and  discipline  or  conduct  reflecting  discredit  u})on 
the  armed  forces.  Examples  are  utterances  designed  to  promote  disloyalty  or 
disatfection  among  troops,  as  praising  the  enemy,  attacking  the  war  aims  of  the 
United  States,  or  denouncing  our  form  of  government. 

Proof,  (a)  That  the  accused  made  the  disloyal  statement,  as  alleged; 
(b)  that  the  accused  at  the  time  of  making  the  statement  did  so  with  the 
design  alleged;  and  (c)  that,  under  the  circumstances,  the  conduct  of  the 
accused  was  to  the  prejudice  of  good  order  and  discipline  in  the  armed  forces  or 
was  of  a  nature  to  bring  discredit  upon  the  armed  forces. 

(  0  )     MISPRISION  OF  A  FELONY' 

Discussion.  A  person  who  has  knowledge  of  the  actual  commission  of 
a  felony  by  another  and  who  conceals  and  does  not  as  soon  as  possible  make 
known  the  same  to  the  civil  or  military  authorities  is  guilty  of  misprision  of  the 
felony.  Any  offense  of  a  civil  nature  punishable  under  the  authority  of  the 
code  by  death  or  by  confinement  for  a  term  exceeding  one  year  is  a  felony.  A 
mere  failure  or  refusal  to  disclose  the  felony  without  some  positive  act  of 
concealment  does  not  make  one  guilty  of  this  offense.  Making  a  false  entry 
in  an  account  book  for  the  purpose  of  concealing  a  felonious  theft  committed 
by  another,  and  intimidating  a  witness  of  a  felony,  are  examples  of  a  positive 
act  of  concealment. 

Proof,  (a)  That  tJie  accused  had  knowledge  of  the  actual  commission 
of  a  felony  by  another;  (b)  that  he  concealed  and  did  not  as  soon  as  possible 
make  known  the  felony  to  the  civil  or  military  authorities;  and  (c)  that,  under 
the  circumstances,  the  conduct  of  the  accused  was  to  the  prejudice  of  good  order 
and  discipline  in  the  armed  forces  or  was  of  a  nature  to  bring  discredit  upon 
the  armed  forces. 

(7)    DISHONORABLE  FAILFRE  TO  TAT  DEBTS 

Discussion.  A  dishonorable  failure  to  pay  a  just  debt  under  circum- 
stances which  bring  or  tend  to  bring  discredit  upon  the  armed  forces  or  which 
are  prejudicial  to  good  order  and  discipline  in  the  armed  forces  is  an  offense 
under  this  article.  More  than  mere  negligence  in  the  nonpayment  is  necessary. 
The  failure  to  pay  must  be  characterized  by  deceit,  evasion,  false  promises,  or 
other  distinctly  culpable  circumstances  indicating  a  deliberate  nonpayment  or 
grossly  indifferent  attitude  toward  one's  just  obligations. 

For  a  debt  to  form  the  basis  for  this  offense,  the  accused  must  not  have  had 
a  defense,  or  an  equivalent  offset  or  counterclaim,  either  in  fact  or  according 
to  his  belief,  at  the  time  alleged.  The  offense  should  not  be  charged  if  there 
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■vsu^  a  gfiiuine  dispute  between  the  parties  as  to  the  facts  or  hiw  rehiting  to 
tlie  debt  wliieh  would  atfeet  the  oblitration  of  tJie  a(^cuspd  to  pay.  The  offense 
is  not  eoniinitted  if  the  creditor  or  creditoi-s  involved  are  satislied  with  the  con- 
duct of  tlie  debtor  with  respetM  to  payment. 

The  len<,nh  of  tlie  period  of  nonpayment  and  any  denial  of  his  indebted- 
ness wliich  the  accused  may  liave  made  may  tend  to  prove  that  his  conduct  was 
di-honnrable.  but  the  court-mari  ial  may  convict  only  if  it  finds  from  all  of  the 
eviilence  that  his  conduct  was  in  fact  di-honorable. 

A  commissioned  ofTicer  may  be  tried  for  this  otfcii-e  under  either  Article 
l-'5o  or  .\rticle  l^>i,  as  the  circumstances  may  warrnnf. 

Proof,  ('i)  That  the  accusetl  was  indebted  to  a  certain  person  or  entity 
in  a  certain  <um.  a^  alle<red;  (h)  that  the  debt  became  due  and  imyablc  on  or 
alxnit  a  certain  date,  as  alh-j^'ed  ;  (  r)  that  at  the  time  allcijed  while  the  debt  was 
sfill  due  and  i)ayable,  the  accused  dishonorably  failed  to  pay  the  debt;  and  (d) 
that,  under  the  circumstances,  the  conduct  of  the  accused  was  to  the  prejudice  of 
fjood  order  and  discipline  in  the  armed  forces  or  was  of  a  nature  to  brin^^  dis- 
credit u[ion  the  armed  forces. 

(8)     IiI>}IoNORAni.r.    KAIII  1(1.  To    JI  AlNrAIN    Ft  NDS    FoK   I'A  V  M  1  N  r   OF   CIIKCKS 

Discussion.  One  who.  havinc:  made  and  uttere<l  a  chevk,  thereafter 
dishonorably  fails  to  maintain  sullicient  funds  in  or  credit  with  the  drawee 
bank  for  its  payment  upon  jM-e-ent  ment,  is  charixeable  under  tliis  article.  This 
offense  differs  from  the  otren-e  denounced  by  Article  l'2;Na  in  that  there  need 
be  no  intent  to  defraud  or  deceixe  at  the  time  of  makinir.  drawinrr,  utterin<r  or 
delivery,  and  that  the  accused  need  not  know  at  that  time  that  he  did  not  or 
woidd  not  have  sufficient  funds  for  payment.  The  jri-t  of  the  offense  lies  in  the 
conduct  of  the  accused  after  utteriiiij  the  instrtiment. 

Mviv  neirliirence  in  maintaiiiinix  one's  baid<  balance  is  in-unicient  as  a 
basis  for  this  offense,  and  the  accustnl's  conduct  nni-t  i-eflect  bad  faith  or  f^ross 
indifference  in  (his  repird.  As  in  21.3/(7),  di.shonorable  conduct  of  the  accu-ed 
is  necessary,  and  the  other  principles  disctis.sed  in  •2\?>f{7)  likewise  apply. 

Proof.  { <i)  That  the  accused  made  and  uttered  a  certain  check,  as  allef:jed ; 
(^')  tliat  thereafter  the  accuse<l  dishonorably  failed  to  maintain  funds  in  or 
credit  with  the  drawee  bank  for  payment  of  the  check  upon  its  presentment  for 
payment  in  due  course;  and  (r)  that,  under  the  circumstances,  the  conduct  of 
the  accused  was  to  (he  prejudice  of  rrood  order  and  discipline  in  (he  armed  forces 
or  was  of  a  nature  to  bring  discredit  upon  the  armed  forces. 

Discussion.  Biiramy  is  the  cont  ract  isiir  <>f  another  mai-riaire  ()y  one  wlio 
already  has  ,a  lawful  spou.-e  li\  inir.  If  a  prior  inari-iaL^c  was  void,  it  will  have 
created  no  status  of 'iawfid  spouse."  However,  if  it  was  merely  voidable  and  has 
not  Vx^en  voided  by  comiietent  court  artion,  this  circtnnstaiKV  is  no  defense.  A 
belief  that  a  prior  marriage  has  been  (erminafed  by  divorce,  death  of  the  other 
spouse,  or  otherwise,  con^ti(ut(>s  a  defen^^  onlv  if  tlie  belief  was  ivax^nable 
(lcl'^(n). 

Proof,  (a)  That,  at  the  time  and  place  allegexl,  the  aceused  marriexl  a 
certain  person,  as  alleged;  (h)  that,  at  the  time  of  this  marriage  there  existed 
a  prior  valid  marriage  entered  into  by  the  accused  with  another  {(erson,  as 
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alleged,  which  prior  marriage  was  then  undissolved:  and  (c)  that,  under  the 
circumstances,  the  conduct  of  the  accused  was  to  the  prejudice  of  good  order  and 
discipline  in  the  armed  forces  or  was  of  a  nature  to  bring  discredit  upon  the 
armed  forces. 

(10)  COMMIXKAI  INO  A    IlIKI.Ar 

Discussion.  This  offense  consists  of  wrongfully  communicating  an 
avowed  present  determination  or  iiilent  lo  injure  the  person,  .property,  or 
reputation  "f  anodier  presently  or  in  tlie  future.  The  communication  may  l)e 
made  to  the  person  threatened  or  to  another.  To  eMabllsh  the  threat  it  is  neces- 
sary to  show  that  the  declaration  in  (luestioii  was  made.  It  is  not  necessary, 
liowever.  that  the  accu,-ed  actually  entertained  the  intention  .stated  in  the 
declaration.  However,  a  dechiration  made  under  circumstances  which  reveal 
it  to  be  in  jest  or  for  an  innocent  or  legitimate  purpose,  or  which  contradict  the 
expressed  intent  to  commit  the  act,  does  not  constitute  tliis  olTense.  Xor  is  the 
offense  committed  by  the  mere  statement  of  intent  to  commit  an  uTilawful  act 
not  invohing  injury  to  another. 

Proof.  ('/)  Tliat  the  accused  communicated  certain  language  expressing 
a  present  determination  or  intent  wrongfully  to  injure  another  person,  as 
alleged,  presently  or  in  the  future:  (A)  tliat  the  communication  was  made 
known  to  that  person  or  to  a  tliird  ])ei>^.n,  as  alleginL;  (r)  that  the  communica- 
tion was  wrongful  and  without  ju-tillcation  orexctise;  and  (J)  that,  under  the 
circumstances,  the  conduct  of  the  accused  wa<  to  the  prejudice  of  good  order 
and  di<cii)line  in  the  arme<l  forces  or  wa-  of  a  nature  to  bring  di-cre.lit  ui>on 
the  armed  forces. 

(11)  FAl-Si:    AND   l-NAl-lTIoi;iZF,I)   FAs-FS.    FFIOriTS.   DISCHAKOK   f  FRTIFirAITS, 
AND    H)FNTIFK'ATniN     CAKUS 

Discussion.  Certain  acts  with  resi)ect  to  military  or  official  passes,  per- 
mits, diseharge  certiticatt^,  or  identification  cards  may  l)e  punishable  under 
this  article.  The  wrongful  use,  jM/ssession,  sale,  or  otlier  disposition  of  a  false 
or  unauthori/ed  pass,  i)ermit,  discharge  certificate,  or  identific'ati(m  card  with 
knowledge  that  it  was  false  or  unautliorized  may  be  charged  under  this  article. 
Although  it  is  not  necessary  that  tlie  um\  ])os,session,  sale,  or  disposition  of 
the  (hxaiment  be  with  an  intent  to  de,'ei\  e  or  defraud,  the  use  or  })OS.se.ssion  of 
a  false  or  unauthorized  dcx^ument  with  .such  an  intent  is  an  aggravating  cir- 
cmnstance  autliorizing  more  severe  punishment.  See  127f.  See  also  202A  for 
a  definition  of  intent  to  deceive  and  intent  to  defraud.  Tlie  false  making  or 
altering  of  a  military  or  ofHcial  j-kiss.  permit,  discharge  certificate,  or  identifica- 
tion card  may  also  be  charged  umler  this  article.  As  to  this  offense,  there  is  no 
nxpiirement  "of  knowledge  or  of  an  intent  (<->  deceive  or  defraud.  Tlie  phrase 
"militarv  or  official  piuss.  iieniiit.  dis,-harge  certificate,  or  identification  card" 
includes^  as  well  as  the  more  usual  forms  of  these  documents,  all  documents 
issiie<l  by  any  governmental  agency  for  the  ])urpo'^'  of  identification  and  copies 
and  facsimiles  thereof. 

Proof.  Wrongful  use  or  possession  of  a  false  or  unauthorized  pass, 
permit,  dl'^rhnrge  rcrtifjcate.  or  identifiration  card,  (a)  That  the  aceused  wrong- 
fully used  or  had  in  his  p«=^ssion  a  certain  military  or  official  pass,  permit, 
discharge  certificate,,  or  identification  card,  as  alleged;  (b)  that  the  pass,  per- 
mit, discharge  certificate,  or  identification  card  was  false  or  unauthorized  as 


2  8-79 


lO-SS 


!  213f 


FEDERAL   REGISTER 


CHAPTER   XXVIII 


allcirinl:  (r)  tliat  the  accu-fd  know  that  the  pa-^.  i)oniiit.  (lis()iaf;_rt'  fci'f ificaO, 
or  idcnf iti!  ;iti(in  card  wa-  f;ils.>  nv  unautli(.iiz(Ml.  as  alle<,u'(l;  {//}  tliat,  uiulor  the 
liiTiinHfim.  fs,  tlic  (•(uidii.t  of  the  a<ruse<l  \\a-^  to  the  prejudice  of  pood  onler 
and  (liM-ipIiiie  in  llie  aniu'.l  fuiv.-  or  ua-  of  a  nature  to  l)iin<r  dis<Te(lit  upon 
the  anned  force-^ :  and.  if  allcLf-fd.  <>  i  ilwit  tlie  u-e  or  p(,.^,.-;<Jon  \\a<  with 
intent  to  deceive  or  defraud. 

ulmfiH^-iHan  c<ir<l.  (<i)  Thai  the  a-Tu^-d  wi-onL'fulIy  sold  or  dispost^l  of  a 
ceilain  inilitarv  or  oflicial  pas<.  jMi-imt.  dis,-liar<re  certificate,  or  identification 
card,  as  allen-ed;  (h)  thai  the  p;i--s.  perniit,  dischar<re  ceilificate,  or  identifica- 
tion card  was  false  or  unaui  horized.  as  alleged;  (c)  tluit  the  aciaised  knew 
that  the  pas,<,  i)ei-niit.  di>.  harirc  ccrtihcatc.  or  identifi<-at  ion  card  was  fal.'^  or 
unauthorized,  as  alieojed;  aiul  {d)  tliat,  under  the  circumstances,  the  conduct 
of  the  a.-.'ux'd  was  to  tlie  prejudice  of  <rood  order  and  dis<Mpline  in  tlie  armed 
for.'cs  or  was  of  a  nature  to  hririjx  dixredit  u|X)ii  tlie  armed  forces. 

/•', !/,•.,/>/    vvil-hiq  or   altiniKj    a    /"/^v,    p,r//t/'f,    d'isrfutrqr    ctrtifixitr.    or 


'<lt  ntifi 


>ilt((Hl 


card,  {a)  That  tiie  accused  wrongfully  and  fals<dy  made  or 
altered  a  certain  military  or  official  pass,  pennit,  discharge  certificate,  or 
Kleutifi.ation  card,  as  alleired:  and  (h)  that,  under  the  circumstance.s,  the  con- 
duct of  the  accustnl  was  to  the  prejudice  of  pood  order  and  discipline  in  the 
anne<l  force.'-  or  was  of  a  nature  to  hriiiir  (li-^^civdit  u{>on  the  arme<l  forces. 
(  I'J)  \i;<iia(;KN-T  iioMiciDi: 
Discussion.  Xeplipent  homicide  is  any  unlawful  homicide  which  is  the 
re^sidt  of  siiiqile  ne<,di<ren((>.  ."Simple  neplipence  is  a  lesser  dopree  of  carele-ssness 
than  cid|)ahle  nepliorence.  Sw  lits//.  It  is  the  ahsence  of  due  care,  that  is,  an  act 
or  omission  of  a  per.-^on  wlio  is  undi-r  a  duty  to  u.'^'  due  care  which  exhihits  a 
lack  of  that  decree  of  care  f<»r  the  safely  of  others  which  a  reasonably  prudent 
man  would  have  exerciser]  under  the  same  or  similar  circumstances. 

Proof,  (a)  That  the  per.^jii  named  or  described  is  dead;  (b)  that  his 
deatli  wa,s  unlawfully  caused  by  the  act.s  or  omissions  of  the  aceu.sed,  as 
alleged;  (c)  that  the  act,-,  or  omissions  of  the  accuseil  constituted  negligence; 
and  (d)  that,  under  the  circumstances,  the  conduct  of  the  accused  was  to  the 
prejudice  of  p(X)d  order  and  discipline  in  the  armeil  fones  or  was  of  a  naiui-e 
to  hringdi-s-reditupon  the  armed  force,-^. 

(  I'-V)     OFTENSES    ACAI.VST    CoKHK.rrio.N  AI,    (TSTODY 

Discussion.  Escape  from  correctional  custody  is  the  act   of  a  person 

under<roin<r  the  punishment  of  correctional  cust<Kly  pursuant  to  Article  15 
(131c(4))  who,  before  U^inp  set  at  lilnTty  by  proper  authoritv.  ca.sts  off  any 
I)hysical  restraint  imposed  by  his  custodian  or  by  the  place  or  conditions  of 
cu.st<xly.  Hreacli  of  restraint  during  correctional  cust<Kly  is  the  act  of  a  person 
undergoing  tlie  i)uni.shmeiit  wlio,  in  the  absence  of  physical  restraint  imposed 
by  a  ('ustxHiian  or  by  the  i)lace  or  conditions  of  custody,  breaches  any  fonn  of 
rtvstraint  imposed  during  this  peri(Hl.  See  576  as  to  the  niamier  of  detennining 
the  legality  of  the  imposition  of  corrcK-tional  custody. 

Proof.  Escape  from  correctional  custody,  (a)  That  the  accused  was  duly 
l>laced  in  correctional  custody;  {h)  that,  at  the  time  and  place  alleged,  the 
aocu9e<l  free<l  him.self  from  the  physical  restraint  of  his  correctional  custody, 
as  alleged,  l)efore  liaving  l)ee.n  rele^used  therefrom  by  proper  authority;  and 
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(c)  that,  under  the  circum.^^tance-s,  the  conduct  of  the  accuseJ  was  to  tlie  preju- 
dice of  gfxxi  order  and  discipline  in  the  anned  forces  or  was  of  a  tiature  to 
bring  discre^lit  u}X)n  the  anned  forces. 

Brenr-h  of  correctional  c\i-^tody.  (-;)  Tliat  the  accused  was  duly  ])lactH.l 
in  correctional  custody;  (6)  that  while  in  sucli  correctional  ctistody.  a  certain 
restraint  was  imjwsed  u]ion  the  accused:  (c)  that,  at  the  time  and  place  alleged. 
the  act'u>ed  hi'oke  this  re.-trainf.  In^fore  lia\  ing  been  I'eleased  from  the  correc- 
tional cu^tcxly  or  relievetl  of  the  re>traini  by  i)roper  authority:  and  [d)  that, 
under  the  circumstances,  the  conduct  of  the  accused  was  t-o  the  prejudice  of 
g(X>d  order  and  discipline  in  tlie  anned  forces  or  was  of  a  nature  to  bring 
di.scredil  upon  the  armed  forces. 

(11)     KECF.IVIX<;    STOI-KX    I'Rol'KKlV 

Discussion.  "Recei\ing  stolen  jtroperfy"  is  the  receiving,  buying,  or 
concealing  of  any  article  or  tiling  of  value,  the  ]-)n)i)eiiy  of  anotlier  ]>er>on, 
with  knowledge  that  the  article  or  thing  ha- been  stolen. 

A\'hile  an  actual  thief  is  not  criiniiially  !iabl(>  for  recei\ing  the  proixM-ty 
he  has  >iolcn,  one  who  may  be  criminally  re-iHin-ible  as  a  ])rincipal  to  tlie 
larceny.  wh.Mi  not  the  actual  tliief  (i:>C. ).  can  be  cuiivicted  of  knowingly  receiv- 
ing the  stolen  property  under  Ai-ticle  1"1.  Tlr.i-.  if  A  ])ro<Mires  15  to  steal  .-everal 
items,  agreeing  to  ])ay  him  a  certain  piic(>  f.i;-  tlicin.  and  B  subsequently  steals 
them  and  delivers  them  to  A.  A  can  be  fciuiid  giiilly  (»f  knowingly  receiving 
stolen  })roiH'rly  dc-jiite  the  fact  tliat  hi-  coihlii-t  would  make  him  iruilty  of 
larceny  as  a  principal. 

Proof,  {(i)  That  the  accused  recei\ed.  bought,  or  concealed  certain 
pi'operty  of  a  value  alleged:  (A)  that  the  pr..peity  behmged  to  anotlier  per-ou 
named  or  de-cribed:  (c)  that  the  property  had  U'cn  stolen:  ('/)  tliat  the 
accu-ed  then  knew  tliat  the  jifoperty  had  been  -lolen:  and  (r)  tliat.  under  ilie 
circum.-tances,  the  conduct  of  the  accu-ed  wa<  to  ilie  prejudice  of  good  oi-der 
ancl  discipline  in  the  armed  forces  or  wa-  of  a  nature  to  bring  discredit  upon 
the  armed  forces. 
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GENERAL-MOTIONS  IN  BAR  OF  TRIAL-SPECIAL  DEFENSES 

214.  GENERAL.  For  tlie  purpose  of  this  chapter,  matters  of  defense  in- 
clude :  (1)  various  motions  by  the  defense  in  bar  of  trial  which,  while  ordinarily 
not  relating  to  tlie  guilt  or  innocence  of  the  accused,  may  result  in  a  dismissal 
of  the  cliarges:  (2)  certain  special  defenses  which  deny,  either  wholly  or 
partially,  tlic    criminal  responsibility  of  tlic  accused. 

Excei)t  for  a  motion  raising  the  question  of  the  accused's  mental  responsi- 
bility at  tlie  time  of  the  alleged  offense,  motions  in  bar  of  trial  do  not  reach  the 
issue  of  the  accused's  guilt  or  innoc^>nce  of  the  offense  charged.  When  success- 
ful, they  result  in  a  dismissal  of  the  cliarges  to  which  they  relate  or  a  continuance 
of  the  trial  without  an  actual  determination  of  the  guilt  or  innocence  of  the 
accused.  Included  among  these  matters  are  motions  to  dismiss  for  lack  of  juris- 
diction or  because  of  the  running  of  the  period  of  the  statute  of  limitations  and 
motions  based  on  former  jeopardy,  pardon,  constructive  condonation  of  deser- 
tion, former  i)unishment,  and  denial  of  a  speedy  trial.  These  are  discussed  in  --Mr.. 
Special  defenses,  sometimes  called  affirmative  defenses,  are  those  which, 
although  not  denying  that  the  objective  acts  charged  were  committed  by  the 
accused,  do  deny,' either  wholly  or  jjailially,  criminal  responsibility  for  tliose 
acts.  Thus,  in  a  "larceny  prosecution  the  defense  may  be  based  on  evidence  allow- 
ing that  the  accused  mistakenly  believed  that  he  had  the  owner's  permission  to 
take  the  article,  or  that  he  mistakenly  believed  the  article  was  his.  or  that  lie 
was  too  drunk  to  form  the  requisite  intent,  or  that  he  was  forced  to  take  the 
aiticle  bv  another  who  threatened  bin:  with  imnuHliate  <leath  or  grevious  JKxlily 
liarm  if  "he  did  not  do  so,  or  tliat  he  was  not  mentally  responsible  for  tlie  act. 
In  these  examples,  the  special  defenses  of  mistake  of  fact,  mistake  of  law.  in- 
ability to  form  the  requisite  intent,  coercion,  and  insanity,  respectively,  are 
raised  for  the  consideration  of  the  members  of  tlie  court.  For  a  discussion  of 
drunkenness  and  mistake  of  fact  or  law.  see  in4./(3),  (4),  and  (5).  For  a  dis- 
cussion of  mental  responsibility,  Si^e  VlOb.  Other  defenses  of  this  spcnalized 
nature  are  discussed  in  210.  The  defenses  of  mistaken  identity,  alibi,  and  good 
character  are  not  special  defenses,  as  they  tend  to  deny  the  commission  by  the 
accuse<l  of  the  objective  acts  charged. 

The  burden  of  proof  to  establish  the  guilt  of  the  accused  beyond  a  reason- 
able doubt  is  upon  the  Government.  botJi  with  ropect  to  those  elements  of  the 
offense  which  must  l^e  established  in  every  case  and  with  respect  to  issues  in- 
volving special  defenses  which  are  raised  by  the  evidence. 

A"sp(>cial  defense  may  be  liiised  by  evidence  i)resented  by  either  the  defense 
or  the  ])rosecution,  or  at  the  request  of  the  members  of  the  court.  Thus,  in  a 
larceny  trial,  the  issue  of  lark  f)f  intent  to  steal  may  be  raised  by  the  testimony 
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"f    ['I<'-i^-i|t  l(,;i    \\ltllr--i'-    ;i-    [n    ihr    I  h  t  m\  ic;it  ioll    of    tin'    ai->l  1 -I'l  |    ;it    or    aliolit    tllC 

tiiiif  i>l  tin-  alli'iri'il  tlicfi.  Ilnwi'Nci-.  cv  iiliMii'i'  rai-iiiir  a  -pei-ial  (Icfcii-c'  usually 
i-  pn--fiifiM|  \<y  the  (Icfrii-c.  'Wlicn  any  -['cial  ilrffii-c  i-  rai>fil  \<y  llic  fvidt-nce, 
the  iiicinlifr-  of  tin'  con  It  man  ial  imi-t  In'  iii-t  laictnl  a-  to  the  (Iffcii-c  and  that 
tlipy  may  not  lin.i  the  a.-ni-cd  ^T'lihy  of  tlic  ollcu-i'  atlr.-ti'd  thcrcliy  unless  they 
ar-i'  ioii\  iii.rd  licvoiul  a  i-ca-oualile  doiiKt  that  the  l)a,-I>  of  the  speeial  defense 
docs  not  t'\i-t.  See  7;'.  am!  I'llr/i.",!.  (h.aiid  iTi). 

21.-).  MOTIONS  IN  I5AR  OI'  TRIM.,  a.  Lack  of  jurisdiction.  Couit- 
niartial  ]ii-o,Tcdiiii_''s  without  jiiii-di.-i  ion  o\cr  cithci-  the  pef-on  of  the  otTense 
charLT'!  aiT  a  nullity.  See  !'.  1  I .  and  t'.^//. 

b.  Former  jeopard  i/.  Xo  [.la  -on  may.  w  it  hoi  it  hi-  con-cni.  1,,.  nird  a  -^('.'ond 
time  foe  the  <aine  ollVn^e  (Art.  Ilia)).  No  lu-orccdinLT  in  \\hi<-h  an  ai',ai>f(l 
has  heen  foiinil  ijf'iilty  hy  a  ('(tnit-inaftial  upon  anv  eliai'ire  or  spei'ifieat  inn  is 
a  ti'ial  in  the  ^en-e  of  .Vrtiele  14  until  the  tindinir  <>f  ^niilty  has  hceoine  final 
after  review  of  the  ease  has  ln-en  fully  completed  (Art.  -M  ( h )  ) .  Thu-.  if  the 
eonxcninir  aiithoiaty  di-appi'oxcs  the  tindin^<  and  sentence  of  a  court-martial, 
he  may,  cxrcpt  where  there  i-  a  lack  n(  ^uflicient  evidence  in  the  record  to  sup- 
port the  findiniT'^,  order  a  rehearin<r  (Art.  r).",(a)).  Likewise,  if  the  Court  of 
Military  Ke\  iew  or  tlie  Coui-t  of  Military  Ajipeals  sets  asido  the  findiuirs  and 
R<>ntenct'  of  a  court-martial,  it  may.  e.xccpt  where  the  settinir  a-ide  is  l>a<ed  on 
lack  of  suflicient  evidence  in  the  record  to  support  the  findinirs,  order  a  rcliear- 

A  pi-ix'eedinir  which,  after  the  ini  rodiiction  of  e\  idence  on  the  i--ue  of  tlie 
irnilt  or  innocence  of  the  aciaised  hut  hefore  a  fmdinir.  is  dismissed  or  tenninated 
hy  the  coineninir  authority  or  on  a  motion  of  the  pro-ecution  for  failure  of 
availaMe  e\  idence  or  witne~.-e^  without  any  fault  of  the  a(vu-^ed  is  a  trial  in 
the  sense  of  Article  4Kc).  The  w.u-d  "terminated""  as  u-ed  herein  means  a  final 
ronchision  of  the  hearinir  and  not  a  more  eontinnance  for  the  purpose  of  ob- 
t  iinin£r  additional  evidence  oi'  for  any  other  purpose.  Except  as  provided  in 
Article  44ic).  a  i)roceedin<r  i<  not  a  tiial  in  the  sense  of  Article  44  if,  because 
of  urirent  military  necessity  or  other  erood  cause  in  the  intei-est  of  justice,  it  was 
terminated  before  findinir<  {:<\\).  \<  to  the  effect  of  a  declaration  of  a  mi-trial, 
see  5Gf  (;] ) . 

The  commission  of  certain  act<  may  con-titute  an  otTen-e  under  tlie  code 
and  al-o  an  offense  under  other  Federal  ci-iniinal  .statules.  These  otTenses  are 
considered  to  be  the  same  in  the  sense  of  Article  41.  Accordin<rly.  the  same  acts 
constifutinir  an  ofl'en-e  a<rainst  tlie  United  States  cannot,  after  the  ac(ai<ed  has 
been  trieil  by  a  court  derivinir  its  authority  from  the  I'liited  States,  be  made  the 
basis  of  a  trial  by  court-martial  for  the  same  ai'ts  without  his  con-ent.  However, 
the  commissiou  of  certain  art-;  may  al-o  con-titnte  an  offence  under  the  code 
and  an  oflVnse  under  State  or  forei-:n  law.  T]ie<e  ofTeines  are  not  the  same  within 
the  sen-e  of  Article  44.  Thu^.  trial  by  a  State  or  foreiirn  court  does  not  bar  a 
suhse<iuent  trial  by  court  martial.  Ifowexcr.  the  authority  to  try  an  accu-ed  by 
court-martial  under  tho<e  cinaim-tances  may  be  limited  by  re-rulations  of  the 
Secretary  of  a  Department.  Additionally,  the  authority  to  trv  an  ac.aised  by 
court-martial  foUowin^:  a  trial  in  a  foreiirn  court  may  be  limited  by  treaty  or 
international  airreement. 

In  ireneral,  once  a  person  has  been  tried  for  an  ofb'ii-e  in  the  sen<e  of  Article 
4  b  he  cannot  without  his  con-ent  be  tried  for  nn  ofb'ii -e  neee-m-ilv  included 
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therein.  When  once  tried  for  a  le.sser  otTense,  an  accused  cannot  be  tried  for  a 
major  offense  which  differs  from  the  lesser  oiTense  in  degree  only.  Thus,  a  trial 
for  manslaughter  may  be  interposed  in  bar  of  trial  for  the  same  homicide  sub- 
sequently charged  as  murder  because  both  offenses  involve  the  sameimlawful 
killing  and  are  distinguished  from  each  other  only  by  the  state  of  mind  of  the 
accused.  On  the  other  hand,  a  trial  for  a  homicide  is  not  barred  by  a  former 
trial  for  an  assault  and  battery.  See  716,  liowever,  for  an  example  of  a  case  in 
which  the  doctrine  of  res  judicata  may  be  asserted  after  acquittal  of  an  in- 
cluded offen.se.  A  trial  for  absence  without  leave  (Art.  SC)  bars  trial  for  the 
same  absence  charged  as  desertion  and  vice  versa  if  tlie  same  enlistment  is  in- 
volved in  both  cases,  as  both  offenses  involve  the  same  unauthori/.ed  absence. 
But  when  a  person  in  the  militarv'  service  de-erts  and  reenlists,  trial  for  absence 
without  leave  from  the  second  enlistment  does  not  bar  trial  for  desertion  from 
the  first  enlistment,  although  the  same  period  of  time  may  in  part  be  involved 
in  both  cases. 

c.  Former  punishment.  Punishment  imposed  under  Article  15  will  bar  a 
subsequent  trial  by  court-martial  for  a  rn:n<>,  offense  for  wliich  the  i.uni^hment 
was  impo.sed.  Likewise,  punishment  for  a  minor  disciplinary  infraction  impost^.! 
under  Article  l."?.  or  regidations  issued  tliereiinder,  is  a  bar  to  a  later  court- 
martial  trial  for  that  offense.  In  either  of  these  in.Mances,  a  serious  crime  result- 
ing from  the  same  ax-t  or  omis,sion  of  the  accused  may  subsequently  be  tried  by 
court-martial,  ^\^lether  an  infraction  punished  under  Article  13  is  minor  i? 
determined  by  a  consideration  of  the  same  factors  as  in  the  case  of  Article  1.5 
punishment.  See  1-286  for  a  dis<^'ussi()n  of  the  meaning  of  "minor  offense""  under 
Article  15.  Even  in  a  Cii.se  in  which  former  punishment  is  not  a  bar  to  a  subse- 
quent trial  by  court-martial,  evidence  there.. f  is  relevant  in  determining  the 
sent<>nc<^  to  be  adjudged. 

d.  Statute  of  limitations.  Except  for  certain  offenses  for  which  there  is 
no  limitation  as  to  time  (Art..  4:5(a)  ),  a  pei>on  charged  with  an  offense  under  the 
code  is  not  liable  to  be  tried  by  court-martial  unless  the  statute  of  limitations  has 
been  tolled  (Art.  43(d) ).  extended  (Art.  43(e) ),  or  ,susi)ended  (Art.  43(f) ),  if 
sworn  charges  have  not  been  received  by  the  ofiicer  exercising  summary  court- 
martial  jurisdiction  over  the  command  within  tlie  period  of  time — eitlier  two  or 
three  years  after  the  commission  of  the  otTenst — specified  in  Article  43. 

Certain  offenses,  such  as  wrongful  cohabitation,  are  continuing  offenses,  and 
the  ac<^used  cannot  avail  himself  of  the  statute  of  limitations  for  any  part  of  con- 
tinuing otfeiises  not  within  the  bar  of  the  .statute  of  limitations.  Absence  with- 
out lea^^ve  (Art.  8G),  desert  i<m  (Art.  85), and  fraudulent  enlistment  (Art. 83(1)) 
are  not  continuing  offenses  and  are  <ommitted.  respex^tively.  on  the  date  the  per- 
scm  al)sents  himself,  deserts,  or  first  re<'eives  {.ay  or  allowances  under  the  enlist- 
ment. Althougli  the  crime  of  conspiracy  is  nf)t  a  continuing  offense,  it  is  not  com- 
mitted within  the  me^ining  of  the  statute  of  limitations  until  the  last  overt  act 
is  committed  by  any  conspirator.  If  sworn  charges  ha\e been  received  by  an  offi- 
cer exercising  summary  court-martial  juris^liction  over  the  command  within  the 
period  of  the  statute,  the  charges  may  Iw  amended  on  the  original  charge  sheet 
after  the  period  has  ended  if  the  amendment  does  not  change  the  nature  of  the 
offense  charged.  See  33rf.  However,  if  new  charges  ar-e  drafted  or  if  the  amend- 
ment changes  the  nature  of  the  offense  charged  the  statute  of  limitations  will 
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apply  and  upon  motion  by  the  aorused  will  bar  prose^'ution  for  that  offense. 

Sw  t;s''. 

Ill  api)Iyin<r  tliis  stafu(t>  tlio  court  will  be  guided  by  the  crime  or  offense  as 
(IcsciiUd  in  the  specification,  and  not  bv  the  article  stati'd  in  the  char£re.  Thus, 
if  an  otb'ii^e  pr()i>erly  chaip'able  under  Article  lil  is  erroneously  char<^ed  under 
Article  l;;[,  the  limitation  i-  nc\ cri  liclc-s  three  years  rather  than  two  years. 

e.  Speedy  trial.  An  accu.-ed  is  entitled  to  l>e  tried  within  a  reasonable  time 
after  beinir  placed  under  a  iT-traint  -uch  a-  re-t  I'ict  ion,  arrest,  or  confinement  or 
after  charp-s  are  preferred.  See  .\rti.lc  in.  If  ti-ial  is  unreasonably  delayed,  the 
accused  is  entitled  uiK)n  timely  mot  ion  to  di>mis>al  of  the  affertetl  charges.  Ordi- 
narily, only  the  time  after-  (lie  inception  of  the  accu^e(^s  restraint  or  aft^'r  the 
I)refernne-(,f  charire.-  i-  con-idered  f(,r  tlii>  purpose,  and  anv  delay  in  T)referrin£r 
cliari^e-,  it  the  accu-ed  ha-  not  lieen  re-li-ained,  is  considered  only  in  connection 
with  the  -tatnle  of  limitation-.  I  f  tlie  delay  in  iiringing  the  accuse<l  to  trial  has 
lieeii  unrea-oiiaMe  and  ha-  precluded  his  obtaining  a  fair  trial  or  has  seriously 
interfered  with  the  preparation  of  his  defence,  he  may  have  been  denied  due 
process. 

■\\  hen  tlie  a<'cu-e(rs  right  to  a  -peedy  trial  is  in  is-ue,  the  prosecution  has  the 
burden  of  accounting  for  the  tim(>  which  it  trw)k  to  bring  the  accused  to  trial. 
Generally,  imposition  of  I•e^tI■alnt  or  preferring  of  charge.s,  wliichever  was  first, 
starts  the  period  of  time  f<ir  w  hicji  the  ( Jovernnient  must  account  for  proceeding 
with  rea-onable  di<patch  in  iiiingine;  th(>  accused  to  trial. 

.Matters  to  be  considi-red  In  deleiinining  whether  the  time  elapsed  has  been 
unrea-onal)lt>  include,  for  exainple:  whether  the  accused  has  earlier  demanded 
trial  and.  if  so,  when;  whether  any  portion  of  the  delay  was  at  the  instance  of 
the  defen-e:  how  much  time  was  rea-onably  reipiired  for  pretrial  processing, 
inve-tigatioii.  and  preparation  ;  whether  the  ilelay  or  any  part  thereof  was  arbi- 
trary or  oppressive;  iind  whether  the  accu-ed  was  in  pVetrial  restraint  and,  if 
so,  the  nature  of  that  re^itraiiit.  See  G8/. 

f.  Pardon.  See  68^. 

g.  Constructive  condonation  of  desertion.  See  68/. 
h.  Grant  or  promise  of  immunity.  See  G8h. 

21G.  SPECIAL  DEFENSES,  a.  Justification.  A  death,  injury,  or  other 
act  cau-ed  or  done  in  the  in-f>per  pei-formance  of  a  legal  duty  is  justified  and  not 
unlawful.  The  duty  may  be  inipo-ed  by  statute-,  regnilat ion.  or  orders.  Thus,  the 
use  of  foi'ce  by  a  policeman  in  the  proper  execution  of  a  lawful  api)rehension, 
■when  i-easona})ly  nect'Ssary.  i<  jn-tirK>d  hecau-e  the  duty  to  a]ipre]iend  i-  imposed 
by  lawful  aul  horitv. 

b.  Excuse:  Accident  or  misadventure.  A  deaili.  injuiy,  (u-  oiIk  r  event 
which  occur-  a-,  the  re,-uit  of  an  accident  or  mi^all\•ellture  in  tloinir  a  lawful  act 
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in  a  law  fill  manner  is  excn-a!)l(\  For  other  instan.'es  C)f  excuse,  st'e  c  t.hrou<d 
below. 

c.  Self-defense.  The  defense  of  self-defense  when  the  accused  intended 
to  kill  or  to  inflict  grievous  bodily  harm  is  composed  of  two  elements.  First,  the 
surrounding  circumstances  mii-t  have  been  such  that  rea.sonable  grounds  existe-d 
to  apprehend  that  death  or  grievous  bodily  harm  was  alx)ut  to  l)e  inflicted  on 
the  accused  or  on  a  person  he  could  lawfully  defend  antl  the  accused  must  in 
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fact  have  had  such  an  api)rehension.  Secondly,  the  accused  must  have  believed 
that  the  force  he  used  was  necessary  for  protection  against  death  or  grievous 

bodily  haiTn. 

The  test  for  tlie  first  element,  insofar  as  it  related  to  reasonableness,  is 
whether,  con-idering  all  the  circiunstances.  a  reasonable,  prudent  person  would 
believe  that  there  was  ground  to  apprehend  death  or  grievous  bodily  harm.  Tliis 
t<>st  is  obje<ti\i'  in  nature,  and  accc)rdingly  >uch  maiters  as  emotional  instability 
or  drunkenness  on  the  part  of  the  accused  are  irrele\ant  in  this  connection.  On 
the  other  hand,  such  matters  as  the  relative  height,  weight,  gener-al  build  of  the 
antagonists  and  the  possibility  of  a  safe  retreat  are  ordinarily  relevant  with  re- 
s|x>ct  to  this  test.  The  test  for  the  second  element,  that  the  accused  believed  the 
force  which  he  u-ed  was  niMc-.-aiy  to  jnotect  against  death  or  grievous  bodily 
htirm,  i-  -ubjecti\c  in  nature.  The  accu^t'd  is  not  objectively  limited  to  the  iise  of 
reasonable  force.  .Vccordingly,  such  matlei-s  as  the  accused's  emotional  control 
and  intelligcMK'e  are  relevant  in  determining  his  actual  belief  as  to  the  force 
iK'ce,— ary  to  repel  the  attack.  See  al-o  b's n  :', )  a-  to  e\  idence  admi--ible  on  the 
i-sue  of  -el  f-defense. 

Self-defense  is  a  defense  of  necessity.  T'nle-s  the  accused  had  withdrawn 
in  g(KHl  faith,  he  is  generally  not  entitled  to  \h\<  defense  if  he  was  an  aggress<.ir. 
engaged  in  mutual  combat,  or  ]ii'ovoked  an  attack  ujxm  liimself.  Tf  the  accuse<l 
uses  force  in  excess  of  that  believed  by  him  to  lie  necessary  for  defence,  he 
become^  an  aggrosor  and  is  not  ent  itled  to  this  defen.-^'. 

When  there  is  reasonable  gi-ound  for  the  ai)prelien-ion  of  an  injury  less 
than  death  or  irrie\-ou<  bodily  harm,  the  accu-ed  ir-  entitled  to  use  such  force  as 
he  belie\-es  nece-saiy  to  defend  again-t  this  injuiy  so  long  as  this  foive  is  less 
than  that  which  can  reasonably  be  thought  lilcely  to  produce  gi'ievous  Uidily 
harm  or  death.  If.  in  using  this  le— er  deaiee  of  force,  an  unintentional  death 
results  which  would  not  have  been  rea-onably  anticipated,  this  death  is  excus- 
able. The  i>-ue  is  whether,  had  the  victim  not  died  as  a  result  of  the  encounter, 
the  accu-ed  would  be  amenable  to  punishment   for  a--aiilt  and  batteiy. 

d.  Obedience  to  apparently  lawful  orders.  An  order  requiring  the  per- 
formaiK-e  of  a  military  duty  may  In?  inferred  to  be  legal.  An  act  performed 
nianifi'.-tly  be\dnd  the  scope  of  authority,  (n-  pur-iiant  to  an  order  that  a  man 
of  ordinai-v  sense  and  understanding  would  know  to  be  illegal,  or  in  a  wanton 
maimer  in  the  discharge  of  a  lawful  duty,  is  not  excu>able. 

e.  Entrapment.  Entrapment  is  a  defense  which  exists  when  the  criminal 
di-ign  originates  with  Government  agents,  or  persons  cooperating  with  them. 
and  they  implant  in  tlie  mind  of  an  innocent  person  the  disposition  to  commit 
the  alleged  olb'nse  and  thus  induce  it-  I'ommi-sion.  "Wliat  is  meant  by  ''innocent" 
in  this  connection  is  the  absence  of  a  predi>])osition  or  state  of  mind  which 
readily  responds  to  the  opportunity  furnished  by  the  Govennnent  agents  or 
persons  cooperating  with  them  to  commit  the  forbidden  act  with  which  the 
accused  is  chai'ged.  "Inrnx-enL'"  in  the  context  of  entrajiment  means  that  the 
accused  would  not  have  perpetrated  the  crime  with  which  he  is  presently 
chartred  but  for  the  enticement  of  one  of  these  persons.  The  fact  that  per.sons 
acting  for  the  Government  merely  afford  opportunities  or  facilities  for  the  com- 
mission of  the  offense  does  not  constitute  entrapment.  Entrapment  occure  only 
when  the  criminal  conduct  was  the  proiluct  of  the  creative  activity  of  law- 
enforcement  oihcials.  See  138(7(0). 


29-5 


108% 


t  216g 


FEDERAL   REGISTER 


CHAPTER   XXIX 


/".  Coercion  or  duress.  Kx.'i(it  when  lie  kills  an  iiiiior^^iit  person,  a  pei-s<m 
'  UiiiMi  [.niperly  U'  conv  irted  for  coniniitting  an  act  for  which  he  would 
oi  111  !\\  ;-(•  he  ciiniiiially  responsible  if  his  partici[)at  ion  in  it  is  caused  by  the 
(l('L''ffe  of  coci-iion  (ir  (lu!'c-<  rei'oirni/.ed  in  law  as  a  (k'fen>e.  'I'his  de^-ree  of 
r(>('rr]<,n  (ir  dure— ^  is  a  rca,<onalily  <rrounded  feiir  on  the  part  of  the  actor  that 
1"'  ^'■ould  he  immediately  killed  or  would  immediately  suffer  serious  bodily 
irijiii'v  if  he  did  not  commit  the  art.  The  fear  compellinor  the  act  must  be  of 
imiiit'diate  death  or  M'lidus  ii.idily  injury  and  not  of  an  injury  in  the  future  or 
"I  .111  iiijiny  to  reputal  imi  or  pi'ojtei'iy.  The  threat  mu-I  continue  throuLdiout  the 
ptTpei  raiion  f>{  the  a.i.  If  I  he  accuxHl  has  a  reasonable  opportimity  to  avoid 
loiniiiif  t  nii:  the  act  w  it  houi  -ubjerting  himself  to  the  threateneci  danirer,  his  act 
i^  Hot  cx.-u-able. 

g.  Physical  or  financial  inability.  The  inability  of  an  a(  (  used  through 
!i"  fi'i'i  of  111-  on  11  to  comply  w  ith  t!ie  terms  of  an  order  to  [)erforin  a  niilitarv 
diU^\  constitutes  a  defense.  Thu-^.  one  who  has  suffered  tin  injury  which  incapai'i- 
tates  him  to  the  extent  that  he  is  physictilly  not  aide  to  carry  out  an  order  is  not 
<j-iiihy  of  uillftil  disobedience  or  failure  to  obey  that  order.  AIs^o,  a  soldier  who 
is  jriven  an  order  to  {unvhnse  required  uniforms  but  is  unable  to  do  .so  because 
of  inability  to  obtain  the  nece-sary  funds  is  not  jruilty  of  willful  di.sobedienoe 
or  failure  to  obey  that  order.  However,  if  the  ])hysical  or  financial  inability  of 
the  accused  occurred  throuLdi  hi-  own  ftiult  or  desi<rn  after  the  accused  had 
knowle^lu-,.  of  the  order  oi' duty  impo-cd.  it  will  not  <'onst  itute  an  excuse. 
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\Vr  tlu-  lV-1.1.  cf  thr  finici  Stat.-,  in  Or.l.T  t-  (■■>  !:i  a  i:..rc  iKifi-  t  Uni-n,  e^tal.li^h  .luMicc, 
insuiv  a,.,,,, -tic  Traiiquilit.v,  i.n.vi,ic  f..r  the  c,,n.ii,.n  il.  f.iicc.  iiroiimte  the  t^mcral  Wel- 
fare, and  -cure  the  BIc--iHgs  of  Liberty  t..  (.ur-elve-  and  -ur  I'.-Ierit.v,  d..  crdain  and 
e^-tabli-h  this  (;Miistitutii>ii  f«T  the  fnited  Siai.-  cf  Ai;,.  ri'  a, 

AKTICLK  I 

Section  1.  All  h';;i-lative  fuwer-  iMivin  ^.-ranted  shall  he  vested  in  a  r<,n?re<s  of  the 
fnited  State-,  whi.h  sliall  c.ai^i-t  cf  a  Si!iateand  Ih.M-c,!'  Itepre-eiitalives. 

Section  2.  The  House  of  Rei.re-mtative-  -hall  \'v  cemposed  of  Members  chosen  every 
^eciai  Year  hv  th.'  People  nf  the  several  Slat.-,  an.l  tli.>  i:U-t..rs  in  each  State  shall  have 
tl„.    Qu.niti.ati.m-    rciuisite    f..r    i:i..t..r-    ..f    \h<-    n,<  -;     nuni.'rou-^    Bran.-h    ..f    th.-    Si.ite 

I/ei:i-]at  ur.'. 

.\,,  l',rs,,n  .-hall  he  a  Represenfativ.'  who  shall  i.^.t  have  attained  t..  the  .\p'  of  twenty 
lix..  V.ars  and  hc-n  seven  Y.'ars  a  ('iti/..Ti  ..f  th,'  Imi..!  Stat.-,  aial  wh..  >hall  n..t,  wh.n 
el...  te.l,  1h>  an  Inhabitant  ..f  that  St.it.'  in  whi.  h  h.'  -hall  I..-  .  h'-.-n. 

■■  Uejir. -.nt.ative-.  and  dir.'.t  Tax.-  shall  b.^  app.-r;  i-ne,l  ani..n;r  the  -.'v.-ral  Siat.-<  whi.  h 
n.av  be  in.  In.le.l  within  this  l-ni..n,  a.-...r,lintr  t-  th.ar  r.-p..tive  NuniUTs.  whi.-h  -hall  ho 
deternun.'.l  bv  ail.liim  t.>  the  whole  Xnniber  of  free  lVr-..n-.  in-  Indin?  th. .so  hound  to  S.tvi.'G 
f.ir  a  T-rni  ..f  Ye:n-.  and  ox.-lmlinK  Indian-  not  taxed,  thr.c  lifths  of  all  other  rers,ui«.  The 
a.tual  Knunu  rati..!!  -hall  be  made  within  three  Y.'ars  alt.T  the  tir-t  M.'ctinf;  of  the  Congress 
of  the  United  States,  and  within  every  subsequent  Terra  of  ten  Years,  in  such  Manner  as 
thev  shall  by  Law  direct.  The  Nuinb.>r  ..f  K.^i.n-entatives  shall  not  excewl  one  f..r  every 
thirtv  Th.ai-and.  but  each  State  shall  liave  at  L<'a-t  <.ne  Kepresentative  ;  and  until  su.h 
enuin.Tati..n  shall  be  made,  the  State  of  New  Hanip-hire  shall  b*^  entitled  to  chusc  three. 
Mnssachusett<  eight.  Rhode-Island  and  Providence  Plantnti..ns  one,  Ccnneetieut  live,  New- 
Y..rk  six,  New  .Ters.'V  four,  Pennsylvania  eight.  Delaware  one,  Maryland  six,  Virginia  ten, 
.\'..rth  rar..lina  live.  South  Caroline  five,  and  C.tH.rgia  thre.>. 

When  vacancies  happen  in  the  Repre-.^ntation  from  any  State,  the  K.xecutive  .\nth.irity 
thereof  -hall  issue  Writs  of  Election  t.>  fill  such  Va.an.'ie-;. 

The  House  of  Representatives  shall  chtise  their  Speaker  and  other  officers;  and  shall 
liavc'  the  sele  P.iwcr  of  Impeachment. 

=  Section  ,3.  Tlie  Senate  of  the  Vnited  States  shall  he  composed  of  two  Senat..rs  fr.nn 
ea.h  Stat.'.  .•h..<en  by  the  Ix-gislature  thereof,  for  six  Years;  and  each  SenaL.r  shall  have 

one  >'oti\ 

Immediately  after  thoy  shall  be  a-sembled  in  C.in-equen.e  of  the  first  Ele.tiMU,  they 
-hall  be  dividiHl  as  equally  as  may  K'  into  three  Classes.  The  Seats  of  the  Senators  of  the 
first  Class  shall  he  vacated  at  the  Expiration  of  the  second  Year,  of  tlie  se<-ond  Clas^  at  the 
Expiration  of  the  fourth  Year,  and  of  the  third  Class  at  the  Expiration  of  the  sixth  Year,  so 
tliat  one  third  may  be  chosen  every  second  Year;  and,  if  Vacancies  happen  by  Resignation, 
or  otherwise,  during  the  Re.'css  of  the  L<'gislature  of  any  State,  the  Executive  there. .f  may 
make  temporary  Appointments, until  the  next  Mwting  of  the  I>egislature,  which  shall  then 
fill  such  Vacanci(>s. 


1  Tills  claus.^  lias  bf.Ti  .iff. '.I.'. i  by  ttio  Hfli  and  ir.th  nmen.iments. 
'Ttiis  soctl'.ii  li.is  boon  .•iff.cti.'.i  by  tlio  ITlh  ain.^n.lin.'nt. 
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No  Person  .shall  1*  a  St-iiutor  who  shall  ii.it  have  attained  to  the  Af;e  of  thirty  Years,  and 
been  nine  Years  a  CMtizen  of  tlie  liiifeil  States,  and  who  shall  not,  when  elected,  bo  an 
Inhahitant  of  that  State  for  whi<h  ho  shall  ho  eho.son. 

The  Vice  Pre.^ident  of  the  I'nited  States  shall  Ik"  President  of  the  Senate,  hut  shall  have 
no  Vote,  unless  they  \h'  eqiially  divided. 

The  Senate  shall  ohiise  their  (Jiher  Ollii  ers,  and  also  a  President  jiro  temiMire,  in  the 
Absence  of  the  Vi-e  President,  or  when  he  sh;ill  exercise  tlie  Ofhce  of  I'resident  of  the 
United  States. 

The  Senate  shall  have  the  sole  Power  to  try  all  Impeai  hnicnts.  When  sitting  for  that 
Puriiise,  iliey  shall  he  an  (io,ith  or  Altirmation,  When  the  President  of  tJie  Pnited  St.'ites  is 
tried,  the  Chief  Justice  shall  preside:  And  no  lVrs..n  <hall  he  convi.  ted  without  the  Con- 
<'urrenic  <if  two  thirds  of  the  Meiiihers  present. 

Judk'inent  in  Cases  of  IniiH'achnient  shall  not  extend  further  than  to  removal  from 
f)flace,  and  drscpialification  to  hold  and  enjoy  any  Office  of  honor.  Trust  or  Prtpfil  under  the 
United  States:  hut  the  Party  convicted  shall  nevertheless  he  liahle  and  ^uhje.  i  lo  Indi<t- 
nient,  Trial,  Jud;;inent  and  Punishment,  accordinK  to  L;i\v. 

Section  4.  The  Times,  Places  and  Manner  of  holding  Elections  for  Senators  and  Rt»pre- 
.senl.-itives,  shall  he  prescrihcd  in  ca.  h  State  l.y  the  I.eKislatun'  thereof:  hut  the  C"onKrt\s-s 
may  at  any  time  hy  Paw  make  nr  altiT  ^leh  Ui-t;ulations,  exc  ei.l  as  to  the  Plac's  of  chusini; 
Senators. 

^The  CoiiKre-s  shall  assemble  at  least  once  in  every  Year,  and  such  .Meet in;:  shall  he 
on  the  first  Monday  in  December,  unless  they  shall  by  Paw  appoint  a  difTerent  I>ay. 

Section  5.  Each  House  .shall  be  the  Judge  of  the  Elections,  Returns  and  Qualifications  of 
its  own  Members,  and  a  Majority  <if  ea<h  shall  constitute  a  (.Quorum  to  do  P.usiness;  but  a 
emaller  Number  may  adjourn  from  day  to  day,  and  may  be  authorized  to  comiMd  the  Attend- 
ance of  absent  Menibers,  in  su.h  Manner,  ;inil  under  such  Penalties  as  each  House  may 
provide. 

Each  House  may  deterniine  the  Unlev  ef  its  ProceediiiKs,  imnish  its  Member-  for  dis 
orderly  Hthaviour.  and,  with  (he  CotK  urreiice  of  two  thirds,  exjiel  a  Member. 

Each  House  shall  keep  a  Journal  of  its  Prm'eedings,  and  from  time  to  tinje  publish  the 
same,  excepting'  such  Parts  as  may  in  their  Judgment  reipiire  Se<  re<y  ;  and  the  Y'oas  and 
Nay.s  of  the  Members  of  either  House  on  any  qin'stion  shall,  at  the  Hesire  of  one  fifth  of 
those  Present,  Ik'  enrered  on  the  Jcnirrial. 

Neither  House,  during  the  Session  of  Congress,  sliall,  without  the  Consent  of  the  other, 
adjourn  for  more  than  three  days,  nor  to  any  other  Place  than  that  in  which  the  two  H<mism 
sliall  be  silt  iiitr. 

Section  6.  The  Senators  and  Representatives  shall  receive  a  Comrtensation  for  their 
Services,  to  be  ascertained  by  Law,  and  [>aid  out  of  the  Treasury  of  the  Pnited  States.  They 
nhall  in  all  Cases,  except  Treasf.ri.  Pelony  and  Breach  of  the  Peace,  t)e  privileged  from 
Arrest  during  their  Attendance  at  the  So.s.sion  of  their  resi)ective  Houses,  and  in  going 
to  and  returning  from  the  .same;  and  for  any  Sj^eoch  or  Debate  in  either  House,  they  shall 
not  he  (piestioneil  in  any  laher  Placi'. 

No  Senator  or  Representative  shall,  during  the  Time  for  which  he  was  eltnted,  be 
apiKtinted  to  any  civil  Office  under  the  Authority  of  the  I'nited  Suites,  which  shall  have 
been  created,  or  the  Emoluments  whereof  shall  have  been  encreased  during  such  time; 
and  no  Person  holding  any  Office  under  the  Pniteil  Stales,  shall  be  a  MemU'r  of  eitlier  House 
during  his  t>)ntinuance  in  Office. 

Section  7.  All  Bills  for  raising  Revenue  shall  originate  In  the  House  of  Representatives; 
b\it  the  Senate  may  propose  or  concur  with  Amendments  as  on  other  Bills. 

Every  Bill  which  shall  have  passetl  the  House  of  Representatives  and  the  Senate,  shall, 
before  it  bei^ome  a  I^aw,  be  pres«'nted  to  the  President  of  the  Pnited  States;  If  he  approve 
he  shall  sign  it,  hut  if  not  he  shall  return  it,  with  his  Objections  to  that  House  in  which  It 
shall  have  originated,  who  shall  enter  the  Objections  at  large  on  their  Journal,  and  pro- 
ceed to  rec^.nsider  it.  If  after  such  Reconsideration  two  thirds  of  that  Hous-e  shall  agree  to 
pass  the  Bill,  it  shall  be  sent,  together  with  the  Objections,  to  the  other  House,  by  which 
It  shall  likewise  be  reconsidered,  and  If  approved  by  two  thirds  of  that  Hou.se,  it  shall 
become  a  I>aw.  But  in  all  such  Cases  the  Votes  of  both  Houses  shall  be  determined  by  yeas 
and  Nays,  and  the  Names  of  the  Pers<^)us  voting  for  and  against  the  Bill  shall  be  entered 

•  TliliJ  rlaiisf  has  hfeu  affcotP<i  by  tlic  20tt)  nnuiiilmfnt. 
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on  the  Journal  of  tvach  House  resi>ectively.  If  any  Bill  shall  not  be  returned  by  the  President 
within  ten  Days  (Sundays  excepted)  after  it  shall  have  been  preijonted  to  him,  the  Same 
shall  be  a  Law,  in  like  Manner  as  if  he  had  signed  it,  unless  the  Cx)ngress  by  their  Adjourn- 
ment prevent  its  Return,  in  which  Case  it  shall  not  be  a  Law. 

Every  Order,  Resolution,  or  Vote  to  which  the  Concurrence  of  the  Senate  and  House  of 
Representatives  may  be  nece.s.sary  (exo'i't  on  a  question  of  Adjournment)  shall  lie  presented 
to  the  President  of  the  Pnited  States;  and  before  the  Same  shall  fake  Effect,  shall  be 
api.roved  by  him,  or  being  disapprove<l  hy  him,  shall  U-  repassed  by  two  thirds  of  the  Senate 
and  Hou.se  of  Representatives,  according  to  the  Rules  and  Limitations  prescribed  in  the 
Case  of  a  Bill. 

Section  8.  The  Congress  shall  have  Power  To  lay  and  collect  Taxes,  Duties,  Imposts 
and  Excises,  to  pay  the  Debts  and  provide  for  the  common  Defence  and  general  Welfare  of 
the  Pnited  States;  but  all  Duties,  Imi>osts  and  Exci.-es  shall  be  uniform  throughout  the 
United  Slates; 

To  borrow  Money  on  the  credit  of  the  United  States; 

To  regulate  Commerce  with  foreign  Nations,  and  among  the  several  States,  and  with 
the  Indian  Tribes; 

To  establish  an  uniform  Rule  of  Naturalization,  and  uniform  Laws  on  the  subject  of 
Bankrui>tcies  throughout  the  United  States  ; 

To  coin  Money,  regulate  the  Value  thori^of,  and  of  foreign  Coin,  and  fix  the  Standard  of 

Weights  and  Measures ; 

To  provide  for  the  Punishment  of  c.>unterfeiling  the  Swurities  and  current  Coin  of  the 

Unitetl  Stales; 

To  establish  Po.st  Offices  and  i»ost  Roads  ; 

To  promote  the  Progress  of  Science  and  u.«'ful  Art.s.  by  securing  for  limited  Times  to 
Authors  and  Inventors  the  exclusive  Right  to  their  respective  Writings  and  Discoveries; 

To  constitute  Tribunals  inferior  to  the  supreme  C^>nrt ; 

To  define  and  punish  Piracies  and  Felonies  omunitted  on  the  high  Seas,  and  Offences 
against  the  Law  of  Nation-s  ; 

To  declare  War,  grant  IvOtters  of  Marque  and  Rei.risjtl,  and  make  Rules  concerning 

Captures  on  Land  and  Water; 

To  raise  and  supi>ort  Armies,  but  no  Apjiropriation  of  M<mey  to  that  Us*-  shall  be  for  a 
longer  Term  than  two  Years  ; 

To  provide  and  maintain  a  Navy  ; 

To  make  Rules  for  the  Government  and  Regulation  of  the  land  and  naval  Forces; 

To  provide  for  calling  forth  the  Militia  to  execute  the  Laws  of  the  I'nion.  suppress 
Insurrections  and  repel  Invasions  ; 

To  provide  for  organizing,  arming,  and  disciplinintr,  the  Militia,  and  for  governing  such 
Part  of  them  as  may  be  employed  in  the  Service  of  the  l-nited  States,  re.serving  to  the 
States  resi>e<tively,  the  ApiHuntmeiit  of  the  Officers,  and  the  Authority  of  training  the 
Militia  according  to  the  discipline  prescribed  by  Congre.ss  ; 

To  exercise  exclusive  Iyegislati<m  in  all  Cases  what,;oever,  over  such  District  (not  ex- 
ceeding ten  Miles  square)  as  may,  by  Cession  of  particular  States,  and  the  Acceptance  of 
Congres.s,  become  the  Seat  of  the  Government  of  the  United  States,  and  to  exercise  like 
Authority  over  all  Plact-s  purchased  by  the  Consent  of  the  IvOgislature  of  the  State  in 
which  the  Same  shall  be,  for  the  Kriviion  of  Forts,  >LTgazines.  Arsenals.  dock-Yards,  and 
other  neiHlful  Buildings; — And 

To  make  all  Laws  which  shall  be  necessary  and  proiK-r  for  carrying  into  Executicm  the 
foreiroing  I'owers.  and  all  other  Powers  vested  by  this  Constitution  in  the  Government  of 
the  UnittHi  States,  or  in  any  Dep;irtment  or  Officer  thereof. 

Section  9.  The  Migration  or  Importation  of  such  Persons  as  any  of  the  States  now 
existing  shall  think  proi>er  to  admit,  shall  not  bo  prohibited  by  the  Congress  prior  to  the 
Year  (me  thous;ind  eight  hundred  and  eight,  but  a  Tax  or  duty  may  be  imposed  on  such 
Im]Mirtation,  not  exce«^ding  ten  dollars  for  each  I'erson. 

The  Privilege  of  the  Writ  of  Habeas  Corjuis  shall  not  Im?  su.si)ended,  unless  when  in  Ca.ses 
of  Rebellion  or  Invasion  the  public  Safety  may  require  it. 

No  Bill  of  Attainder  or  ex  jxist  facto  Law  shall  be  passed. 

No  Capitation,  or  other  direct.  Tax  .shall  he  laid,  unless  in  Proi>ortiou  to  the  Census  or 
Enumeration  herein  before  directed  to  be  taken. 
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Xo  Tux  ur  Duty  sliall  bo  had  on  Arliclcs  exi"irtcd  from  any  Si  ate. 

N'd  rri'ft'reiice  shall  be  pivpii  by  any  lifffiilation  of  ComuuTcc  fir  Hcvcinic  to  the  I'ortfl 
of  one  State  over  thotM'  of  another:  mir  -iliall  Ves.'iels  bound  to.  or  from,  one  State,  be 
obliirod  t.>  enter,  ilear,  or  pay  Duties  in  another. 

.V"  .MdTiey  shall  l>e  drawn  from  the  Treasury,  but  in  Ci>n.si>(iueneo  of  Aiipropriatiens 
made  by  Law;  and  a  retrular  Slalement  .and  Aeeount  of  the  Kereipts  and  KxiK'tiditurps  of 
all  public  Money  .shall  be  publi.-heil  fi-oin  t  ime  to  time. 

\o  Title  of  Nobility  shall  be  jjranled  by  the  I'nited  Staler;  .\ud  no  I'er.-on  holdimrany 
Otli-e  ..r  Trolit  or  Trn.s-t  under  them,  shall,  without  the  Consint  of  the  Con^'ress.  acee|it  of 
any  pir,enl,  Kmolnment.  (Utir,.,  <,r  'I'illc,  ,,(  any  kind  w  li,ilc\  rr,  from  any  Kin;:.  Prince,  (.r 
foreiirn  .'Stale. 

Section  10.  .\o  State  shall  enter  into  any  Treaty.  AUi.ince.  or  Confederation;  grant 
I.<'tiers  of  .Marque  and  l{e|iri>al  :  coin  .Money;  emit  I'.iUs  (jf  Credit:  make  any  Tiling  but 
pold  .-lud  silver  Coin  a  'I'endir  in  I'aymcnl  of  Delits;  pass  any  I'.ill  of  Allainder.  ex  post 
faci.,   I.au.  or   Law   imi.airin::   tli."  ( )bli-.it  ion  of  Contracts,  or  Krant  any  Title  of  Nobility. 

No  Stale  sli.all.  without  th.-  Consent  of  the  Compress,  lay  any  Imposts  or  Duties  on 
ImiKU'is  or  Kx|«u-ts.  exce|it  what  tii;iy  be  ab.solutely  necess.ary  for  exectitiiif:  its  inspeetion 
I>aws;  and  the  net  Produce  of  all  l>uties  and  Imposts,  laid  by  any  State  on  Imix>rt.s  or 
KxiH.rts.  shall  be  for  the  t'.se  of  the  Treasury  of  the  Cruted  States;  and  all  sii.'h  Laws  shall 
be  subjei't  to  the  Revision  and  Controtd  of  the  Conpres.-;. 

Xo  State  shtiU,  without  the  Consent  of  CoiiuTess,  lay  any  1  "uty  of  'J'onnau'e.  keep  Tro<ips, 
or  Shijis  of  War  in  time  of  I'etKv.  enter  into  any  Agreement  or  Compact  with  another  State, 
or  with  a  foreit;n  Power,  or  eiiKa^fe  in  War,  unless  actually  invaded,  or  in  .sueh  imminent 
Danger  .as  will  not  admit  of  delay. 

AFJTICLE  II 

Section  \.  The  executive  Power  shall  be  vested  in  a  President  of  the  Iruted  States  of 
America,  He  shall  hold  bis  (HLk  c  durin-  the  Term  of  four  Vears.  and.  together  willi  tlie 
\'iee  President,  eliosen  for  the  same  Term,  be  elwted.  as  follows 

Kach  State  shall  api«oint.  in  such  .^Llnner  as  the  Le-islature  thereof  may  direct,  a 
Number  of  Electors,  e<iual  to  the  w  ho!,-  Xumber  of  Semit(u-s  and  Kepresenlal  i  ves  to  which 
the  State  may  be  entitled  in  il.e  Con;,-ress  :  but  no  Senator  or  Representative,  or  Per.son 
holding  an  Office  of  Trust  or  Profit   unilcr  the  I'niteil  Stales,  shall  be  app<unted  an  Elector. 

'The  Electors  shall  meet  in  their  resin-ctive  States,  and  vote  by  Hallot  for  two  Persons, 
of  whom  one  at  least  shall  not  be  an  Inhabitant  of  the  .same  St.ite  with  themselves.  And  they 
shall  make  a  List  of  all  the  P<u-s..ns  vo(cd  f,,r.  and  of  the  Number  of  \-oies  for  ea<-h  ;  which 
Li.st  they  .shall  siun  ami  certify,  and  transmit  .sealed  to  the  Seat  of  the  (b-vernment  of  the 
United  States,  directed  to  the  President  of  the  Senate.  The  President  of  the  Senate  shall, 
in  the  Presence  of  the  Senate  and  Iloti.se  of  Repre.sental.ives,  o!»en  all  the  Certilicates,  and 
Uii-  Notes  shall  then  be  counted.  The  Per.son  having  the  greatest  Nundier  of  Votes  shall  be 
the  President,  if  such  Numlier  be  a  .Maj<irity  of  the  whole  Nutnber  of  Electors  aiiiM.iiited  ; 
and  if  there  be  more  than  <uie  who  have  such  .Majority,  and  h.ave  an  e<pial  Number  of  ^■otes, 
then  the  llou.-ie  of  Reitres<>ntatives  shall  immediately  clittse  hy  IJallot  one  of  them  for 
President;  and  if  no  IVrson  have  a  .Majority,  then  from  the  five  highest  on  the  I>ist  the 
fuiid  IIou.se  shall  in  like  .Manner  chuse  the  President.  Hut  in  ehusing  the  President,  tlie  Votes 
shall  be  taken  by  Slates,  the  Rei,resental  ion  from  eitcli  State  having  (,ne  Vote;  a  (juorum 
for  this  Purix-.s*'  shall  O'lisist  of  a  .Member  or  Members  from  two  thirds  of  ihe  Slates,  and  a 
Majority  of  all  the  States  shtill  be  neces,sary  to  a  Choice.  In  every  Ca.se,  after  the  Choice 
of  the  President,  the  Person  liaving  the  greatest  Xumber  of  Votes  of  the  Electors  shall  be 
the  Nice  President.  Put  if  there  should  remain  two  or  more  win.  have  equal  Votes,  the 
Senate  shall  chuse  from  them  by  Pallet  the  Nice  President. 

The  Congress  may  determine  the  Time  of  ehusing  the  Electors,  and  the  l);iy  on  which 
they   shall   give  their   V<.tes;   which   Day  shall   be  the  same  tliroiighoiit   the   I'nited  States. 

No  Per.son  except  a  natural  born  Citizen,  or  a  Citizen  of  the  Lnited  States,  at  the  time 
of  the  A.|o,,tion  ,,f  this  Consliiution.  .shall  be  eligible  to  the  Office  of  President  ;  neither  shall 
any  Person  be  eligible  to  that  (•ffice  who  sliall  not  have  attained  to  the  Age'of  thirty  Kve 
Years,  and  been  fourti'^'n  Vears  a  Resident  within  the  Cnited  States. 

'  ThLs  clan.se  ha.s  lio.-n  iifTccted  by  tlit>  12tti  juik  n.hiniit. 
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In  Case  of  the  Removal  of  the  President  from  Office,  or  of  his  Death,  Resignation,  or 
Inability  to  discharge  the  Powers  and  Duties  of  the  said  Office,  the  Same  shall  devolve  on 
the  Vice  President,  and  the  Congress  may  by  Law  provide  for  the  Case  of  Removal,  Death. 
Resignation  or  Inability,  both  of  the  President  and  Vice  President;  declaring  what  Officer 
shall  then  act  as  President,  and  such  Officer  shall  act  accordingly,  until  the  Disability  be 
removed,  or  a  President  shall  be  elected. 

The  President  shall,  at  stated  Times,  receiv,.  for  his  Services,  a  ComiKMisation,  which 
shall  neither  be  enereased  nor  diminished  during  the  Period  for  which  he  shall  have  been 
elected,  and  he  shall  not  receive  within  that  Period  any  other  Emolument  from  the  United 

States,  or  any  of  them. 

Before  he  enter  on  the  Executi.ui  of  his  Office,  he  ^hall  take  the  following  Oath  or 
Affirmation:— "I  do  solemnly  swear  (or  affirnO  that  I  will  f.aithfully  execute  the  Office  of 
President  of  the  United  States,  and  will  to  the  best  of  my  Ability,  preserve,  j.rotect  and 
defend  the  Constitution  of  the  United  States." 

Section  2.  The  President  shall  be  Commander  in  Chi.'f  of  the  Army  and  Navy  of  the 
United  States,  and  of  the  Militia  of  the  several  States,  when  called  into  the  actual  Service 
of  the  United  States;  he  may  require  the  Opinion,  in  writing,  of  the  principal  Olficer  in 
each  of  the  executive  Departm..nts.  upon  any  Subject  relating  to  the  Duties  of  their  respec- 
tive Offices,  and  he  shall  have  Power  to  grant  Reprieves  and  Pardons  for  Offences  against 
the  I'nited  States,  except  in  Cases  of  Impeachment. 

He  .shall  have  Power,  by  and  with  the  Advice  and  Cmsent  of  the  Senate,  to  nuike 
Treaties.  ,,rovid..<l  two  thirds  ,.f  the  Senators  present  comur  ;  and  he  shall  noinin.ite.  and 
by  and  with  the  Advi.e  and  Consent  of  the  Senate,  shall  ai)point  Ambassadors,  other  public 
Ministers  and  Consul.s,  .Tudg<"s  of  the  sni.reme  Court,  and  all  other  Officers  of  the  United 
States,  whose  Appointments  are  not  herein  otherwise  provided  for.  and  which  shall  be 
estahli.shed  bv  Law:  but  the  Congress  may  by  Law  vest  the  Appointment  of  such  Inferior 
Officers,  as  they  think  lucq-er,  in  the  Pnsident  alone,  in  the  Courts  of  Law.  or  in  the  Heads 
of  Departments, 

The  President  shall  have  Power  to  till  tip  all  Va.ancies  that  may  haiij-en  during  the 
Re<-ess  of  the  Senate,  by  gr.-inting  Coinmi^.ions  which  shall  expire  at  the  End  of  their  next 

Section  3.  He  shall  from  time  to  time  give  to  the  Congress  Information  of  the  State  of 
the  Union,  and  recommend  to  their  C(UisideratiiUi  sudi  Measures  as  he  shall  judge  necessary 
and  expedient  :  he  may,  on  extraordinary  Occasions,  convene  both  Houses,  or  either  of 
them  and  in  Case  of  Disagreement  between  them,  with  Respect  to  the  Time  of  Adjournment. 
he  may  adjourn  them  to  such  Time  as  li<.  shall  think  proper;  he  shall  receive  Ambassadors 
and  other  public  Ministers;  he  shall  take  Care  that  the  Daws  be  faithfully  ex,.cuted.  and 
shall  Commission  all  the  Officers  of  the  United  States. 

Section  4.  The  President,  Vice  President  and  all  <ivil  Officers  of  the  United  States,  rhall 
be  removed  from  Office  on  Impeachment  for,  and  Conviction  of,  Treason,  Bribery,  or  other 
high  Crimes  and  Misdemeanors. 

ARTICLE  III 

Section  1.  The  judicial  Power  of  the  Cnited  States,  shall  be  vestedin  one  supreme  Court, 
and  in  such  inferior  Courts  as  the  Congress  may  from  time  to  time  ordain  and  establish. 
The  Judges  both  of  the  supreme  and  inferior  Courts,  shall  hold  their  Offices  during  go.xi 
Behaviour,  and  shall,  at  stated  Times,  receive  for  their  Services,  a  Ccmipeiisation,  whieh 
shall  not  be  diminished  during  their  Continuance  in  Offi<-e. 

Section  2.  The  judicial  Power  shall  extend  to  all  Cases,  in  Law  and  Equity,  arising  under 
this  Constitution,  the  Laws  of  the  United  States,  and  Treaties  made,  or  which  shall  be 
made,  tinder  their  Authority  ;-to  all  Cases  affecting  Ambassadors,  other  publi<.  Ministers 
and  Consuls;— to  all  Cases  of  admiralty  and  maritime  Jurisdiction  ;— to  Controversies  to 
which  the  Uiiited  States  shall  he  a  Party  ;— to  Controversies  between  two  or  more  States;— 
between  a  State  and  Citizens  of  another  State  ;-  between  Citizens  of  different  States;— 
between  Citizens  of  the  same  State  claiming  Lands  under  Grants  of  dilTerent  States,  and 
between  a  State,  or  the  Citizens  thereof,  and  foreign  States.  Citizens  or  Subjects. 

In  all  Cases  affecting  Ambassadors,  other  public  Ministers  and  Consuls,  and  those  in 
Which  a  State  shall  be  Party,  the  supreme  Court  shall  have  original  Jurisdiction.  In  all  the 
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DthiT  fn-c-;  iM'fcirt'  iiiriitinricd.  the  sii[iniiic  Court  shall  liavc  apiJcllate  Jiiri^diition.  both  as 
to  r,a\v  and  Fa'  t.  with  Micti  Exrcpt  ions,  and  under  such  Regulations  an  the  Congress  shnll 

inaki'. 

Tlir  Trial  (jf  all  Crimes,  except  in  Ca>es  of  Inipeaclunent.  shall  be  by  Jury:  and  such 
Trial  shall  l>e  held  in  the  State  wle-rc  the  said  Crimes  shall  h.ivo  been  conimitted;  but  when 
nc't  coinuiitted  within  any  Sia;.,  tin-  Tri:il  -hall  be  at  sut  li  I'lace  or  I'l.aces  as  th(>  Congress 
niiiy  by  Law  have  directc<!. 

Section  3.  Treason  against  the  Cniti-d  States,  shall  eon-ist  oiily  in  levying  War  against 
them,  or  in  adhering  to  their   l-:iicmie-.,   i;i\ihi,'  tbcni  Aid  and  Comfort.   No  Person  shall  be 

coiiMrtcd  i.f  ■i'rea-.m  nnl.--  nn  tli.-   r.--tiii y  ,.f  t  v.  c  Witnesses  to  the  same  overt  Act,  or  on 

t_'('Hfc--ion  in  open  ( 'iMirt. 

'Hie  Ci.nL;re-.-  sli.ail  li.ivr  r..\\,  r  to  d.i  larr  the  1 'uni-luinnt  nf  Trea-mi.  but  no  Attainder 
of  ITtM-en  -liall  \\..rk  Cnrnipfi..ii  ,,f  ['.{.mm],  or  rerfi  iiiir.'  e\.cpi  d\iring  tlu'  Life  of  the 
Per-. Ill  att/iinted. 

ARTICLE  IV 

Section  1.  Lull  I'aith  ,ind  I'r.dii  -liall  be  gi\en  in  e.ieh  Slate  u<  the  publir  .\<  ts.  He.  i.rds. 
and  judieial  Pre.eedings  (,f  e\ery  other  State.  And  the  Congress  may  by  general  Laws  pre- 
scribe the  >ranner  in  wlii.ti  >a' h  .\its.  Records  and  Proeeedincs  shall  be  proved,  and  the 
i;ffeit  thereof. 

Section  2.  The  Citizen-  of  e.ieli  Sl;ite  shall  be  entitled  to  all  Privileges  and  Tmmtinlties 
of  ( 'itizens  in  the  several  Stales. 

A  Person  charged  in  any  State  with  Trea-oii,  Felony,  or  other  Crime,  wlio  shall  flee 
from  Ju-tice.  and  be  found  in  another  Si.ate,  shall  on  l>emand  of  tlo  executive  Authority 
of  the  St.ite  from  which  he  fled,  t.e  delivered  up,  to  be  rem.ived  to  the  Stale  having  .Turls- 
dietion  of  the  Crime. 

Xo  Person  held  to  Service  or  Labour  in  one  State,  iinder  the  I>aws  thereof,  escaping 
into  another,  shall,  in  Con-e(|neiiee  of  any  Law  or  Reg\il,iti(rn  therein,  be  discharged  from 
such  Ser\  ice  or  Labour,  but  shall  be  delivered  up  on  Claim  of  the  Party  to  whom  such 
Service  or  r>abour  may  be  due.  ■% 

Section  3.  New  States  may  be  ;idmitted  by  the  Congress  into  this  Union;  but  no  new 
State  -hall  be  formed  or  erected  uitliln  the  Jiirisdict  iipn  of  any  other  State;  nor  any  State 
U:  formed  by  the  .I\inction  of  two  or  more  Slates,  or  Parts  of  States,  witliout  the  Consent 
of  the  L<'gis|atures  of  the  Stales  concerned  as  well  as  of  the  Congress. 

'Hie  ConuTcss  .-hall  hav,'  I'ouer  t(i  di-po-e  of  and  make  all  neeilful  Rules  and  Regula- 
tions re-|iecting  the  Territory  or  other  Pr(piKTty  belonging  to  the  United  States;  and 
nothing  in  this  ('onstitution  sh.all  be  so  crui-trued  tts  to  Prejudice  any  Cl.aims  of  (he  United 
States,  or  of  any  particular  State. 

Section  4.  The  United  States  sliall  guarantee  to  every  State  in  tliis  Union  a  Republican 
Form  of  Government,  and  .shall  prote<-t  each  of  them  against  Invasion;  and  on  Api.licatlon 
of  the  I.eiri-lature,  or  of  tlie  Executive  (when  the  Legislature  cannot  be  convened)  against 
donie-tic  \iolence. 

ARTICLE  V 

The  Congre-s.  whene\er  two  third-  of  both  Houses  sliall  ileem  it  nece--,ary,  -hall  pro- 
po-e  Amendments  to  this  Con-t  itntion,  or.  on  the  Application  of  the  I>'gislatures  of  two 
thirds  of  the  several  States,  shall  call  a  (.'(Jiivention  for  proposing  Amendments,  which,  in 
either  Ca-e.  shall  be  valid  to  all  Intents  ami  Purposes,  as  Part  of  this  Constitution,  when 
ratified  by  tlie  I.<'gislatures  of  tliree  fo\irth.s  of  the  several  States,  or  by  Conventions  in 
three  fourths  thereof,  as  the  one  or  the  other  Mode  of  P.atitication  mny  tie  proposed  by  the 
Con-Te--;  Provided  Uiat  no  Amendment  which  may  be  made  prior  to  tlie  Year  One 
thoiisand  eight  hundred  and  eight  sliall  In  any  Manner  affect  the  first  and  fourth  Clau.ses 
In  the  Ninth  Section  of  ttie  first  Article;  and  that  no  State,  without  Its  Consent,  phall  be 
depri'.  ed  of  its  e(pial  Suffrage  in  the  Senate. 
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All  Debts  contracted  and  Engagements  entered  into,  before  the  Adoption  of  thi-  fou- 
Btitutlon,  shall  be  as  valid  against  the  United  States  under  this  Con-iii  ution.  a-  iind.r  the 
Confederation. 

This  Constitution,  and  the  Laws  of  the  I'nit.  d  Stiites  which  shall  b.'  made  in  Pur- 
suance thereof;  and  all  Treaties  made,  or  which  shall  be  made,  under  the  Authority  of  the 
I'liited  States,  shall  be  the  supreme  Law  of  the  Land:  and  the  Judges  in  eviTy  St.ate  sliall 
be  bound  thereby,  any  Thing  in  the  C..n-titui  ion   or  Law-  of  any   State  to  the  Coitrary 

notwithstanding. 

The  Senators  and  Represeiitati\  e-  before  nieiiiioi.cd.  and  the  Member-  of  the  several 
State  Legislatures,  and  nil  executive  and  jndi<  i.al  (H^i  er-.  both  of  tlie  United  St.'ifes  and 
of  the  several  States,  shall  be  bound  by  Oatli  or  AlIirnMiion.  to  support  this  Coii-titution  ; 
but  no  religious  Te-t  shall  ever  be  rccpiired  a-  a  (.Uialilicaiion  to  any  Oiiice  or  public  Trust 
under  the  United  States. 

ARTICLE  VII 

The  Raliti(  atioli  of  the  Convenlion-  of  nine  St.ites.  -hall  be  suffleieni  for  the  INtaMi-h- 
ment  of  this  Constitution  betwe<'n  the  States  s.j  r;itifying  tlic  Same. 

ArtiilvH  in  Addition  to,  and  Atnovhtfnt  of.  ihr  Cnnstiiufion  of  the  Vniti  d  ^tnta  of 
Amrrira.  ProiiOsfd  ly  Ccngresx.  and  Untiji' d  hu  the  1..  .jishitun  a  of  tht  Sinnil  States 
rur.yiiinit  to  tlie  Fifth  Artieh  ofthi   <>ri(,lh\<il  Constitution 

AMENDMENT  I 

Congress  shall  make  no  law  respecting  an  estalili-hment  of  religion,  lu-  prohibitim.'  the 
free  exen  ise  thereof:  or  abridging  the  freedom  of  si>eecb.  or  of  the  press;  or  the  right  of 
the  iH-ople  peaceably  to  assemble,  and  to  petition  the  Covernment  for  a  redress  of  grievaie-es. 

AMENDMENT  II 

A  well  regulated  Militia,  being  necessary  to  the  s.^ciiiity  of  a  free  State,  the  riL-ht  of 
the  people  to  keep  and  bear  Arms,  shall  not  be  infrinsetl. 

AMENDMENT  III 

No  Soldier  shall,  in  time  of  ]>eac.'  be  qu;ntered  in  any  house,  without  the  c(>ns,.n!  of  the 
Owner,  imr  in  time  of  war.  but  in  a  m.anner  to  he  iire-cribed  by  law. 

AMENDMENT  IV 

The  right  of  the  p<>ople  to  be  secure  in  their  i-'rsons,  hou-es.  pajK^^rs.  and  effct-.  again.-t 
unreas.iriahle  searches  and  seizures,  shall  not  be  \ioIat.-d,  and  no  Warrants  sh.all  issue,  but 
uivm  probable  cause,  supi>firted  by  Oath  or  athrm.aiion.  and  particularly  describing  the  place 
to  be  searched,  and  theiKTsons  or  thing-  to  be  -eized. 

'  AMENDMENT  V 

No  iK-rsoii  shall  l>e  held  to  answer  for  a  cai.ital.  or  otherwi.se  infamous  crime,  unless 
on  a  presentment  or  indictment  of  a  (irand  .lury,  ex<cpt  in  cases  arising  in  the  land  or  naval 
forces,  or  in  the  Militia,  when  in  actual  service  in  time  of  ^Va^  or  public  danger;  nor  shall 
any  perscui  be  subject  for  the  same  offence  to  be  twice  put  in  jeojiardy  of  life  or  limb;  nor 
.shall  be  comiH'lled  in  any  criminal  case  to  bi'  a  witness  against  himself,  nor  be  deprivwl 
of  life,  libt>rty,  or  proiH-rty,  withotit  due  prines-  of  law  :  nor  shall  jirivate  property  be  taken 
for  public  use,  without  just  com|>etisal  ion. 
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In  all  criminal  promo<uti(>ns,  the  at(usi'<l  shall  enjoy  the  right  to  a  siKKnly  aud  public 
trial,  hy  an  iiniiartlal  jury  of  the  State  and  illstrict  wherein  the  crime  .shall  have  heeu  com- 
mittwi,  wliirh  (li~;fri(t  shall  have  Ihm-m  pres  i..iisly  ascertained  l>y  law,  and  to  he  informed  of 
the  nature  and  eau.-H'  of  the  artusatiou;  to  In-  confronteii  with  the  witnesses  against  him; 
to  have  conipulsory  ppwess  for  ohtJliniin;  wilnesses  in  his  favor,  ami  to  have  the  Assistance 
of  ( 'iimiM'!  fur  lii>  defence. 

AMENDMENT  VII 

In  Suit.s  at  common  law,  where  the  value  in  controversy  shall  exceed  twenty  dollars, 
the  riijht  of  trial  hy  jury  shall  be  preserved,  and  no  f.ict  trie<i  hy  a  jury,  shall  he  otherwi.se 
reexaniineii  in  any  Court  of  the  liiited  Stat(>s,  than  a<idrdins  L.)  the  rules  of  the  common 
law 

AMENDMENT  VIII 

Ex<-e.ssive  hail  shall  not  lie  iiiiuiif^l.  nor  e\ci-ssive  lines  itii|H«s«'d.  nor  cruel  and  unusual       \ 
punishments  iutlictetl. 

AMENDMENT  IX 

Th.'  euiinieration  in  (lie  ('..n^t  itut  ii>n,  of  certain  riglil.s,  shall  not  he  construed  to  deny 
or  ilisiiar.iKe  otliers  retaiiieil  liy  the  [icph-. 

AMENDMENT  X 

The  |».wcr^  II. .f  dc-Icu.ited  t.i  the  Iiiiicd  States  liy  th(>  ( 'onstil  ut  ion,  nor  prohibited  by 
it  to  the  States,  are  re>n>rved  to  llie  Slates  respe<-tively,  or  to  the  [leople. 

AMENDMENT  XI 

The  Judicial  [xiwer  of  the  Initcd  St.ites  shall  not  Ik'  cnnstrued  to  exte:id  to  any  suit  in 
law  III-  e<iuity,  coininenced  or  proscciilcd  against  one  of  the  Iniled  States  hy  Citizens  of  an- 
other St.iie,  ur  hy  ( 'itizens  nv  Siilijeds  of  any  l-'ureimi  State. 

AMEND.MENT  XII 

Tlie  i:icc|,irs  -h.iU  meet  in  their  re,-.|,e,t  ive  states,  and  vote  hy  haUot  for  ['resident  and 
Vie,  President,  one  of  wIhuii,  at  lea~t.  -.hall  not  he  an  inliatiit.ant  of  the  same  state  with 
themselves;  they  shall  name  in  llieir  Uallots  the  person  vott^i  for  as  President,  and  in  dis- 
tiiK  t  hallots  the  [M^rson  votiti  l"..r  as  \'ice  I'resi<ient,  and  they  shall  make  distinct  list.s  of 
all  persons  voted  for  as  PreshJenl.  and  of  all  [lersons  voted  for  as  \'ice -President ,  and  of  the 
numher  of  vr.tes  for  each,  which  lists  they  shall  si«n  and  certify,  and  transmit  seale^i  to  the 
seat  (if  the  L'overnnient  of  the  Iniled  States,  direct<>(l  to  the  President  of  the  S<'nate  ; — The 
President  .if  the  Senate  shall,  in  the  presence  of  the  Semite  and  House  of  Kepreseiilatives, 
open  all  t  he  i-ert ilicates  and  the  votes  shall  then  he  counted  ;-  The  jM^rson  li.ivinK  t he  great- 
est nunilier  of  votes  for  I'resi.ient.  sli.ill  he  the  I're-ident.  if  siiih  nuiulier  !«■  a  majority  of 
the  uh.ile  numher  of  Klecl.ir-  ap|Miint.il  ;  ;ind  if  no  iH'rson  have  such  majority,  then  from 
the  person-,  h.-iNini;  the  hit,'he-;t  numher-  ii.>t  exceeding  Ihri-e  on  the  list  of  tliose  voted  for 
as  l'r.'vi(h'nt,  the  IIoust>  of  Keprescritat  i\  es  shall  choose  immediately,  hy  ballot,  the  Presi- 
dent    P.ut  in  choosing  the  Pre-iijeiit.  I  he  v,.tes  shall  he  taken  by  states,  the  reiiresentation 

from  .-a.  h   -t.ite  having  .me  v.ite:   a  (i uim  for  this  puritose  shall  consist  of  a  member  or 

members  from  two-thirds  of  I  hi'  states,  and  a  majority  of  all  the  st.ates  shall  be  necessary 
to  a  .hoice.  .\tid  if  the  Houm.  of  Itepresent.it i ves  sliall  not  choo.s<>  a  Presich'nt  whenever  the 
right  of  choice  shall  devolve  iip.in  them,  before  the  fourth  day  of  March  next  following,  then 
the  Vice-President  shall  act  as  Pre-nleni.  as  in  the  case  of  the  death  or  other  constitutional 
disal.ilily  of  the  President.-  The  |.ers.,ii  li.aving  the  greale--t  numher  of  votes  as  Vice  Presi- 
dent, shall  be  the  Vice-President,  if  su<li  number  be  ,a  m.ajority  of  the  whole  numher  of 
Eieitors  .ip|«)iiite(I,  and  if  no  |»r-on  li.i\c  ,i  m.ijority.  then  from  the  two  highest  ntunbers 
on  the  list,  the  Senate  shall  ch.-i-e  the  Vi.e  President  ;  a  quorum  for  the  pur|)os<>  shall  con- 
sist ..f  two  third-  of  the  u  liol.-  nuriiher  of  Sen.it. irs.  .■ind  a  m.ajority  of  the  whole  numlK'r  shall 
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be  necessary  to  a  choice.  But  no  person  constitutionally  in<'ligible  to  the  office  of  President 
shall  be  eligible  to  tliat  of  Vice-President  of  the  Cuited  States. 

AMENDMENT  XIII 

Section  1.  Neither  slavery  nor  involuntary  servitude,  except  as  a  punishment  for  crime 
whereof  the  party  shall  have  been  duly  ctinviclod.  shall  exist  within  the  United  States,  or 
any  place  suhjwt  to  their  jurisdiction. 

Section  2.  Congress  shall  have  power  to  enforce  this  article  by  appropriate  legislation. 

AMENDMENT  XIV 
/ 

Section  1.  All  persons  born  or  naturalized  in  the  Tnited  States,  and  suhj.'Ct  to  the  juris- 
diction ther(Hif.  are  citizens  of  the  Iiiit.-d  States  and  of  the  State  wherein  they  reside.  No 
State  shall  make  or  enforce  any  law  which  shall  abridge  the  jirivileges  or  immunities  of 
citizens  of  the  rnite<l  States:  imr  shall  any  State  dejirive  any  person  of  life,  liberty,  or 
proiK'rty,  without  due  pr<K-ess  of  law;  nor  deny  to  any  ix-rson  within  its  jurisili.t  i.ui  the 
e<pial  prote<tion  of  the  laws. 

Section  2.  Representatives  shall  be  apportioned  among  the  several  States  according  to 
their  respective  numbers,  counting  the  whole  numher  of  persons  in  each  State.  e\iludii;g 
Indians  i]ot  taxed.  I?ut  when  th(>  right  to  vote  at  any  elwtion  for  the  ihoice  of  cle<tors  f..r 
President  and  Viie  I'resident  of  the  United  States,  Representatives  in  Congress,  the  Kx- 
ecutive  and  Judicial  officers  of  a  State,  or  the  members  of  the  Ivt^gislature  thercf.  is  denied 
to  any  of  the  male  inhabitants  of  such  State,  being  twenty-one  years  of  age.  and  citizens  of 
the  United  States,  or  in  any  way  abridged,  except  for  particip.ation  in  rebellion,  or  other 
crime,  the  basis  of  representation  therein  shall  be  redueed  in  the  proixirtion  whi.h  the  num- 
ber of  such  male  citizens  shall  bear  to  the  whole  nninlK'r  of  male  citizens  t  wenty-..!!.-  y.ars 
of  age  in  such  State. 

Section  3.  No  per.^on  shall  be  a  Senator  or  Representative  in  Congress,  or  elector  of 
President  and  Vice  President,  or  hold  any  offii-e,  civil  or  military,  under  the  Unite.l  St.it<s, 
or  under  any  State,  who,  having  previously  taken  an  oath,  as  a  Member  of  Congre-s.  or  as 
8n  otTicer  of  the  United  States,  or  as  a  mcnd>er  of  any  State  legi.slature,  or  as  an  executive 
or  judicial  officer  of  any  State,  to  supiKtrt  the  Constitution  of  the  United  States,  shall  have 
engaged  in  insurrection  or  rebellion  against  the  same,  or  given  aid  or  comfort  to  the  enemies 
thereof.  Hut  Congress  may  by  a  vote  of  two-thirds  of  esu'h  House,  remove  su.'h  di-ahility. 

Section  4.  The  validity  of  the  public  debt  of  the  United  States,  authorized  by  law, 
including  debts  incurred  for  payment  of  pensions  and  bounties  for  services  in  suppressing 
insurrection  or  rebellion,  shall  not  l>e  questioned.  Rut  neither  the  United  States  nor  any 
State  shall  assume  or  pay  any  debt  or  obligation  incurred  in  aid  of  insurrection  or  reliellnm 
against  the  United  States,  or  any  claim  for  the  loss  or  emancijiation  of  any  slave:  hut  all 
Buch  det)ts,  obligations  and  claims  shall  be  held  illegal  and  void. 

Section  5.  The  Congress  shall  have  power  to  enforce,  hy  appropriate  legislation,  the 
provisions  of  this  article. 

AMENDMENT  XV 

Section  1.  The  right  of  citizens  of  Uie  United  States  to  vote  shall  not  be  denied  or 
abridgecl  by  the  United  States  or  by  any  State  on  aicount  of  rac<>,  color,  or  previous  c-<in- 
dition  of  servitude. 

Section  2.  The  Congress  shall  have  power  to  enforce  this  article  by  appropriate 
legislation. 

AMENDMENT  XVI 

The  Congress  shall  have  p<^>wer  to  lay  and  collect  taxes  on  incomes,  from  whatever 
source  derived,  without  apitortionmeiit  among  the  s(>veral  States,  and  without  regard  to  any 
census  or  enumeration, 

AMENDMENT  X\'II 

The  Senate  of  the  Unitwl  States  .shall  be  composed  of  two  Senators  from  each  State, 
eltxted  by  the  petiple  thereof,  for  six  years;  and  each  Senator  shall  have  one  vote.  The  clec- 
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t.iM  in  e;i(li  State  shall  have  tin.'  (lualilu  at  ions  rtMHiisii,.  for  i-lf.-i.a-s  of  tin-  ni,.st  numerous 
braiirh  of  tlip  State  loRislature. 

When  vaeancit's  happen  in  tlie  rei>rcM-ntat  ion  of  any  State  in  tlie  Senate,  tlie  executive 
authority  of  such  State  sliall  is.-,ue  writs  of  eltvtion  to  fill  siicli  vacancies:  I'rovidcd,  That 
the  legislature  of  any  State  may  empower  the  executive  there<)f  to  make  temporary  ai>- 
IH.iiitment.s  until  the  iH'ujile  till  tlu'  vacancies  hy  eltH-tioii  as  the  lejiislature  may  direct. 

Thi.s  amendment  shall  tiot  !..•  ^.i  construed  as  to  affect  the  election  or  term  of  any  Sen- 
ator chosrn  before  it  licrumrs  \Mli,l  as  part  i.f  the  Con-t  it  ill  inn. 

'AMENDMENT  XVIII 

Section  1.  Aftrr  one  year  from  the  ratification  of  this  article  the  manufacture,  sale,  or 
traii-iMMtatiun  of  intoxical  ini,'  li.piors  wiihin,  the  importation  lh('r(N>f  into,  or  the  exiN>rla- 
tion  thereof  from  the  riiited  Stales  and  Mil  territory  sul.jcvt  to  the  juri-diition  there(.f  for 
iK'ver.iu'e  purposes  is  hert>hy  prohibited. 

Section  2.  The  Congress  and  the  several  St.ites  sh.ill  have  coiuiirrent  power  to  enforce 
this  article  by  appropriate  let;islation. 

Section  3.  This  article  sli.all  be  inoperative  unless  it  shall  have  been  ratified  as  an  amend- 
ment to  the  ConMitulio,,  l,y  the  le-i <|,u  11  res  of  the  M'veral  states,  as  provide,!  in  the  (Vm- 
.stitution.  within  -.escn  ycir^  Ironi  the  d.ite  of  the  stibmiv-i,,n  lien-<,f  i,,  the  Sl;ites  by  the 
Congress. 

AMENDMENT  XIX 

The  ri-!,i  of  citizen-,  of  ihe  I  i,iied  states  to  vote  shall  not  l,c  denied  or  .ibrblijed  by  the 
T'nih-rl  St.ites  or  by  any  Slate  on  .■lecount  of  .sex. 

I'onm-ess  shall  ha\e  i.oucr  to  enforce  this  article  by  appropriate  legislation. 

AMENDMENT  XX 

Section  1.  The  terms  of  the  Tresident  and  Vice  President  shall  end  at  noon  on  the  20th 
day  of  .T.iniiary.  .and  the  terms  of  Sen.itors  and  Representatives  at  mnm  on  the  .'id  day  of 
January,  of  the  y.-ars  in  «  bich  such  terms  would  have  ended  if  this  article  had  not  been 
ratitied  :  ;ind  the  terms  of  their  suc<'essors  shall  then  lH'i,'in. 

Section  2.  The  Congress  shall  a.s.semble  at  least  once  in  every  year,  and  such  meetinK  shall 
bet,'in  at  iioon  on  the  3d  day  of  January,  unless  they  shall  by  law  apiwint  a  different  day. 

Section  3.  If,  ;it  the  time  fixed  for  the  bepinninff  of  the  term  of  the  President,  the  Pre.si- 
dcnt  elect  sh.ill  have  died,  the  Vice  President  ekvt  shall  bcn^-ome  President.  If  a  President 
shall  not  have  been  chosen  before  the  time  fixed  for  the  beginning  of  his  term,  or  if  the 
President  ,  lect  shall. have  failed  to  qualify,  then  the  Vice  President  elect  .shall  act  a.s 
President  until  a  President  shall  have  (lualified;  and  the  Congress  may  by  law  provide  for 
the  cas*^.  wherein  neither  .i  President  elwt  nor  a  Vice  President  ele<-t  .shall  have  qualified, 
dei-larini;  who  sliall  then  .i.t  as  President,  or  the  manner  in  which  one  who  is  to  act  .shall 
be  sclc-ted.  .and  such  i«'rs,.n  sliall  act  accordingly  until  a  Pivsident  or  Vice  President  .shall 
have  qualified. 

Section  4.  The  Congress  may  by  law  provide  for  the  ca.se  of  the  death  of  any  of  the 
Iiersons  from  whom  the  IIous,.  of  Uei,n.s<.ntatives  may  choo.st>  a  President  whenever  the 
right  of  choice  shall  have  devolved  uix.n  them,  and  for  the  case  of  the  d(vith  of  any  of  the 
I>er.sons  from  whom  the  Senate  may  chooM.  a  Vi.-e  President  whenever  the  right  of  choice 
shall  have  devolved  upon  them. 

Section  5.  Sections  1  and  2  shall  take  efTect  on  the  ir,th  day  of  October  following  the 
ratification  of  this  article. 

Section  6.  This  article  shall  he  inoix-rative  unless  it  shall  have  been  ratified  as  an 
amendment  U)  the  Con.stitution  by  the  legi.slatures  of  three  fourths  of  the  s<'veral  States 
within  seven  years  from  the  date  of  its  submission. 

"This  article  was  repeal.',!  by  the  21st  amendmeut. 
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Section  1.  The  eighteenth  article  of  amendment  to  the  Constitution  of  the  United  States 
Is  hereby  repealed. 

Section  2.  The  transportation  or  importation  Into  any  State,  Territory,  or  possession  of 
the  United  States  for  delivery  or  u.'-e  therein  of  intoxicating  liquors,  in  violation  of  the 
laws  thereof,  is  hereby  prohibited. 

Section  3.  This  article  shall  be  inoiKTative  unless  it  shall  have  been  ratified  as  an  amend- 
ment to  the  Constitution  by  conventions  in  the  several  States,  as  provided  in  the  Constitution, 
within  seven  years  from  the  date  of  the  ^nhmission  hereof  to  the  States  by  the  Congress. 

AMENDMENT  XXII 

Section  1.  No  iierson  shall  be  ele.  ted  to  the  office  of  the  President  more  than  twice,  and 
no  iHTMin  who  has  held  the  office  of  President,  or  acte^l  as  President,  for  more  than  two 
years  of  a  term  to  which  some  other  person  was  elwted  President  shall  be  elected  to  the 
ofl5ce  of  the  President  more  than  once  lint  thi-^  Article  shall  not  apply  to  any  i»erscin 
holding  the  office  of  President  when  this  Arti<le  was  proiK)sed  by  the  Congress,  and  shall 
not  prevent  any  person  who  may  be  holding  the  office  of  President,  or  acting  as  President, 
during  the  term  within  which  this  Article  lnH-onies  operative  from  holding  the  olhce  of 
I'resident  or  acting  as  President  during  the  remainder  of  such  term. 

Section  2.  This  article  shall  be  inoperative  unless  it  shall  have  been  ratified  as  an  amend- 
ment to  the  Constitution  by  the  legislatures  of  three-fourths  of  the  several  State-  witliin 
seven    year<   from   the  dale  (.{  its  -nlimis-bui   to  the   States  by  the  Congress. 

AMENDMENT  XXIII 

Section  1.  The  l»i-lrict  con-i  nut  ing  the  se.at  of  Coveniment  of  the  Cniied  Sr.ili-  -liall 
appoint  in  stu  h  manner  as  the  Congress  may  dirt^t  : 

A  number  of  electors  of  President  and  Mce  Pre-ident  e<iual  to  the  whole  nuinber  of 
Senators  and  Kepresentat ives  in  Congress  to  which  the  District  would  be  entitled  if  it 
were  a  State,  but  in  no  event  more  than  the  least  populous  State;  they  sinill  be  in  adiiition 
to  thi>-e  apiMiinted  by  the  Stati-.  but  they  shall  be  considered,  for  the  pur]>o-e-  of  the 
election  of  President  and  Vi.  c-  President,  to  be  ehs-tors  appointed  by  a  State:  ;md  they 
shall  meet  in  the  District  and  ii.rform  such  duties  as  provided  by  the  twelfth  arti<le  of 
amendment. 

Section  2.  The  Congress  -hall  have  iH,wer  to  <'nforce  this  article  by  .ajipropriate 
legislation. 

AMENDMENT  XXIV 

Section  1.  The  right  of  citizens  of  the  United  States  to  vote  in  any  primary  or  other 
election  for  President  or  Vice  President,  for  ele<tors  for  Presi<lent  or  Vice  I'resident,  or  for 
Senator  or  Representati\  e  in  Congress,  shall  not  be  denied  or  abridgi'd  by  the  United  States 
or  any  State  by  reason  of  failure  to  pay  any  [hiII  tax  or  other  tiix. 

Section  2.  The  Congrc'-s  shall  have  power  to  enf<irce  this  arti<le  by  appropriate 
legislation. 

AMENDMENT  XXV 

Section  1.  In  case  of  the  removal  of  the  President  from  offi'C  or  of  his  death  or  n  -igna- 
tion,  the  Vice  President  shall  become  President, 

Section  2.  Whenever  there  is  a  vacancy  in  the  office  of  the  Vice  President,  the  Presid<nt 
.shall  nominate  a  Vice  I'resident  who  shall  take  office  ui>on  ccmfirmation  by  a  majority  vote 
of  both  Houses  of  Congress. 

Section  3.  Whenever  the  President  transmits  to  the  President  pro  tempore  of  the 
Senate  and  the  Speaker  of  the  Hous*-  of  Representatives  his  written  de<laration  that  he  i-^ 
unable  to  discharge  the  iwwers  and  duties  of  his  office,  and  until  he  transmit-s  to  them  a 
written  de<^laration  to  the  contrary,  such  powers  and  duties  shall  be  discharged  by  the 
Vice  President  as  Acting  President. 

Section  4.  Whenever  the  Vice  President  and  a  majority  of  either  the  principal  officers 
of  the  Executive  departments  or  of  such  other  body  as  Congress  may   by   law  provide, 
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traii-iiiit  to  tho  ITfwidcnt  pro  tcmiK)re  of  the  Senato  and  t!i.>  SiH>;ik.-r  of  tlio  IIou-<e  of 
Rrprtv^.ntatiw.s  tJieir  written  declaration  tlwt  the  I'resid.Tit  is  unahle  to  di-^-hnrpe  the 
!M)wers  and  dutJes  of  his  office,  the  Vice  ITt'sidcnt  f^hall  ininuHliately  assvime  the  powers 
and  duties  (if  the  (ifTice  as  ActinR  rn^ident. 

Thereafter,  when  the  I'riNsident:  tranMuits  to  ttie  l're>-ident  j.ro  teniiK-re  of  Uie  Senate 
and  the  S[K-iker  of  the  II. .use  of  Uei.re<enta lives  liis  written  th>-larafion  that  no  inal>ility 
exi-,t.^,  tie  -J.  Ill  resume  liie  i-iwers  and  duties  ,.f  his  edice  unless  the  \'ice  Tresident  and 
a  majority  ■  f  either  the  i-rini-iirjil  oflirers  of  tlio  exeeuiive  de|«irtni.>nt  <ir  ,,f  Mieh  other  Ix.dy 
as  (■■..iifjr.--  may  l,y  law  i.ru\  ide,  traiiMiiit  uiihm  f,mr  days  t,,  the  ITe-id-nt  j.n,  temiK)re 
of  the  Senate  and  the  S,K-iker  ,,f  the  IhmM-  of  liei.re-entat  u  e^  their  untten  .h.laration 
tiiat  the  lTe-:dent  is  unaMe  to  di^.  har_-e  tlie  i-.uers  and  .Intie,  ,.f  hi.  nili,-,.,  Thereuixm 
C-n-res.,  .hall  d.^-i,],.  ti,,.  j..,,,,,  a.-emldin^-  wiMiin  forty  ri-l,t  hours  f,,r  ihat  [.uri..,s,>  if 
not  in  .e.Mon,  If  the  Cormre.s,  uiiliMi  tuent>  ..,,,■  days  ^fler  r.-ripi  of  the  latter  written 
d.slaration,  or,  if  Conirre-.s  i.  not  m  s,..Mon,  uithin  twenty-one  days  .after  Coinrress  is 
nsjuinsl  t<,  a.^.^mhle,  determines  |,y  two  thirds  M,te  of  U,ih  Iloii.es  that  th,-  I're.ident  is 
nnahle  to  di^eharse  the  i-.uers  and  duties  of  h,.  olhee,  the  Viee  Pre-ident  -hall  continue  to 
dis^'har^'e  the  .;iuje  as  A-tinu'  I're-id. 
and  duties  of  hi-,  oifi,.,.. 
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The  Uiiiforui  Code  of  Military  .lustiee  was  enacted  as  ],art  of  the  a<t  of  ,"  May  r,<.".n,' 
which  contained  1(J  additional  s<s-tioiis.  It  was  thereafter  revis«>d,  codified,  and  enacted 
liito  law  as  part  of  title  10,  United  States  Code,  by  the  act  of  10  August  l!t5«,  and  has 
subsequently  been  further  amended."  This  apiKndix  sets  forth  the  code  as  thus  codified  and 
amended.  The  articles  which  have  Ix-en  amended  between  10  Ausmst  19."(i  and  2^  OcIoIkt 
1&08  are  hereafter  designated  by  an  asterisk.  Tlie  articles  which  have  been  amended  by 
the  act  of  124  October  1(K>8'  (Milittiry  Justice  Act  of  1908)  are  hereafter  desipnated  by 
a  double  asterisk.  See  title  10,  I'nited  States  Code,  for  details  regardins:  these  amendments. 
Otlier  iK)rtions  of  title  10,  IncludinR  delinitions,  and  other  statutes,  to  whicli  military 
IHTsonnel  should  have  ready  ac<-ess,  are  set  forth  in  apiN-ndix  .'(, 

Chapter  47.  UNIFORM  CODE  OF  MILITARY  JUSTICE 

Subdiiiptcr  •*'*• 

I.  General    Provisions ^ 

II.   Apprehension   and   Restraint ^ 

III.  Nonjudicial  Punishment ^'^ 

IV.  Court-Mart ial  Jurisdiction ^^ 

V.  Composition   of   Courts-Martial ♦ - 

VI,  Pre-Trial    I'nKedure '^^^ 

VII.  Trial   Procedure ■''*] 

VIII.   Sentences    ^''' 

IX,   Review  of  Courts-Martial ^'^ 

X.   Punitive    Articles "'^ 

XI.   MiscelhuKvuis   Provisions ^■^'* 

Subchapter  I.  GENERAL  PROVISIONS 

Se<-,  Art. 

801.  1   Definitions. 

802.  2  Persons  subjec't  to  this  chajiter. 

803.  3  Jurisdiction  to  try  certain  personrul. 

804.  4  Dismissed  officer's  right  to  trial  by  eourt-martial 

805.  5  Territorial  applicability  of  this  chapter 
800.  G  Judge  advocates  and  legal  officers 

§801.  Art.  1.  Definitions 

In  this  chapter : 

•(1)  '"Jiidge  Advocate  General"  means,  severally,  the  Judge  Advo<ates  General  of 
the  Army,  Navy,  and  Air  Force  and,  except  when  the  Coast  Guard  is  oi)erating  as  a  .service 
in  the  Navy,  the  General  Counsel  of  tlie  Department  of  Transiwrtation. 

(2)  The  Navy,  the  Marine  Corps,  and  the  Coast  Guard  when  if  is  ojierating  as  a 
service  in  the  Navy,  shall  be  eonsidennl  as  one  armed  force. 

(,3)    "Commanding  officer"  includes  only  commissioned  officers. 

(4)  "Officer  in  charge'  means  a  member  of  the  Navy,  the  Marine  Cori.s.  or  the  Coa-t 
Guard  designate*!  as  su(  h  by  ai>proiiriate  authority. 

(.'">)    "Superior   commis-ioned   ollieer"   means  a    commi^sioneci   ofli.er  '-uinrior   in    rank 

or  command. 

I  64  Stat.  108  (U»r>Oi 
»Srr  10  I'.S  C.  I  sni-JHO. 

« IM.  no  r),';2  (.'■2  st,Tt.  i,':;i-". I 
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I'll  ■■('a. lit"  iiirnns  a  cadet  of  tho  riiitcd  States  Military  Aeadoiiiy,  tJic  rnitcd  St^ites 
Air  For(v  Ai  adiiiiy,  or  the  rniteil  States  (Vjast  Guard  Aeadwny 

1 7)  "Midsliipiiiaii''  inraiis  a  iiiidsliipinan  of  the  United  States  Xaval  Academy  and 
any  otluT  niiiNhiinnan  on  active  duty  in  the  naval  service. 

(8)  "Military"  refers  to  any  or  all  of  the  armed  forces. 

(9)  "Accuvi-r"    means   a    i»ersnii    \\h(i   siLrns   anil   .swears    lo   charces,    any    imtshu    \sho 

directs  that   iliar,:;c-   n inalli-  he  -i_'ii.-i|   ,iiiil   --worn   tu  hy  annllier,  ;inil   .iny  ullur  I'cr-on 

who  has  an  interest  i.tlc-r-  thin  ,ui  nr!!'  mI  inr.i-.-i   m  th.-  i.i-o-i  ■  utii.n  I'f  the  .iccumiI. 

(10)  "Milil.irx-  jiiil.:c"  mean-,  an  mIIJ.  ial  i.f  :i  u'cia-i'al  ur  -ncrial  cmi  rl -ma  rl  i:i  1  ildailcd  in 
aci-ordance  w  iili  -c,  ii,m  s-ji;  ,,r  tlii-  title  (  article  ur,  i . 

(11)  "I. .aw  sinciali^t"  means  a  I'limniissioiied  nlliccr  nf  the  C,:i-~t  fluani  de>ii;nated  fur 
SI--,  ial  lint  \-  I  law  ) . 

(iL'i  ■■Leu.al  ettitcr'"  means  any  i  eiiimi---iipned  ullicer  of  ihe  .\avy.  Marine  ('iirjis,  or 
C'la^l  Gnai-tl  ile-iKnateil  te  perfurin  leual  iliilie^  f..r  a  cimniand. 

I  le)  "JuilLTe  .\ilviicate"  means  an  elliecr  of  the  .ImU-e  Advocate  General's  Gorps  of  the 
Army  or  the  .\a\y  or  an  ollicer  of  the  Air  Force  or  the  .Marine  Goriis  who  is  desi;;naled  as 
a    Juilu'e   aihec.ate. 

§  S02.  Art.  2.  I'ersons  subject  to  this  chapter 

The  folhiw  jiii:  persons  are  ^nh.ject  to  this  chapter  : 

Ml  .Me!:.l,iT-  of  a  reuul.ir  ceiiipMm.iit  of  the  .armed  t'ori  e^.  inchnlim,'  tho^e  aw,ailins» 
di-.  !iar;;e  after  e.\ipiration  of  their  i.-rms  of  enli-iment  ;  volnn,e,.r>  from  the  time  ..f  their 
mu~:er  or  acceptance  into  the  armed  fer^c-;  ii.diiciee^  frem  the  time  ef  their  mtiLil  in- 
ilMetii.ii  iiilo  the  armed  fori  !■> ;  .and  ether  per-ou-i  lawfully  called  or  ordered  into,  or  to 
iliit\-  in  or  for  Ir.ainins  in.  the, nan.  d  f.a.  e-,  frem  the  d.ip-  w  li.n  ili.y  .are  rei|iiiri-il  liy  the 
terni>  of  the  <-all  or  order  I  ii  ohey  it. 

Note.  Nallnnal  Gnanl  piTsi.tinoI  iiciferMiii'!,-  ilnt.v  in  tlifir  Sliiti'  .\:itieii.d  Guiinl  statu-  iiiiiler 
Rcctitins  502  50r.  of  title  .".2.  liillrd  Slates  Cixli',  arc  net  siilij-'ct  In  (rial  liy  cmnts martial  iinacr  the 
previsions  (if  Artlelo  2(1). 

(2)    Cadets.  a\  i.at  ioii  cadets,  and  niid--hipnien. 

I  ."> )  Memhers  of  a  re-er\e  cemp,,neiit  while  they  .are  on  inactive  duty  IraininL;  ail- 
therized  h\  wiiUeii  order-  whhh  are  \oluntari!y  a.,, ■pied  h\  them  .and  which  specify 
that  they  are  suhject  te  thi-  <  h  ipler. 

(4)  Ketired  niemlur-  of  .a  reunl.ar  ecinponent  of  the  aritieil  f..ri  e-  who  .are  entitled  fo 
pay. 

<  •"' >  Retired  iiieml.i  f-  of  .a  re-ei\e  compotietit  who  are  leeeniti.:  he-pita  liza  I  ieii  from 
tin  armed  force. 

I  ''i  I    .Memhers  of  the  I  iee!  Ke-epN  ,■  and  I-'leet  Ma  i  ine  ( 'orp-  Re-erve. 

(1  >  l'er-eii-  in  eu-!.H|y  of  the  .irmeii  f,.re,.-<  -rvin,'  a  -enteiieo  impo-ed  hy  ;i  court- 
martial. 

*isi  .\Ieml„a-s  of  the  i:ii\  iroiiiiii  tiial  Sei.ai,-,.  Servieos  Admini-t  r.at  ien.  I'nhlie  Health 
Service,   and    other  or^'.aniz.ations.    when   assigned   to   and    serviiii;   with    the   armed    forc(>s. 

I  ;•  I    rri-eiiers  of  war  in  in -tody  of  the  armed  forces. 

'I"'  In  time  of  war.  |.er-oti-  -ervi!;:;  with  i.r  aceomira  u  \  1 1._'  ati  .irmed  fere,-  it,  the 
field. 

Note.  The  wonis  'in  tin-  tirld  '  imi.Iy  mlliiary  o|Hrafi..n.-  with  a  \i.\v  te  an  i  an  my  i  1 -1  (ij.-,  .\Ity 
Gen.  22  (1872)),  and  It  has  l.ciai  said  tliat  in  view  nt  the  tnliniril  nnd  common  aoieptation  of  the 
term,  tlie  question  of  wlietliiT  iiii  aniied  force  is  'in   the  li.dd "  is  not   to  lie  dcterniincd  by  the  loetdity 

in   which   it  may  t>^  found,   btit   rather   hy   the  tirtivily   in    wlilch   it    iii.iy    1 in,- ,-.-.|   nt    any    iiartirular 

tune  i  Iliiies  v.  Mlkcll,  2,-9  F.  2S,  .•!4  (4th  I'ir.  11*19)  ).  Thus  forces  as-.aiiided  in  t.inper.iry  rnntonnienta 
In  the  Unltoii  Stit.'s  fer  tlie  lairiiose  of  training  prciiaratory  for  service  in  tljc  niiiiai  tlnater  of  war 
were  held  to  he  an  tlie  field"  t  Hines  v.  Mikell,  suiira)  and  a  mer.diant  .■^hiii  and  cr.w  eii;:.i^;pd  In 
transporring  trooiis  and  sniiplies  to  a  battle  zone  wire  ln-ld  to  rMi,-tiiinp  n  military  expi-ilitlon  "In 
the  field"  (Mef'iine  v.  Kllpatrick.  53  F.  Siipp.  80  (K.I>  Va.  lH4:;i:  In  re  I'..rnn,  ."4  F.  Siipp  252 
(S.D.  Ohio  I'.illii.  S.e  also  Kx  parte  Gerlach,  247  F.  61*5  iSIiNV.  1917;  Hearings  before  a 
Subcommittee  of  the  Committee  on  Armed  Services,  Uouso  of  liriirr-.TiiatiM-,  la-hty-tirst  C.aijjress, 
First  Session,    U.K.  2498,  T-.Tl  Marcli.  1.  2.  and  4  April  1949,  pp.  S72.  s7.;. 

One  may  be  considered  to  be  "aoiaimpanying"  an  arme<l  force  altliMU-'h  lie  i-  lod  directly  itnployed 
liT  such  forcf  or  by  the  (e.vrrnment  but  works  for  a  contractor  enKaged  ..n  a  inilitiiry  project  or  serves 
on  a  merchant  sliip  carrying  war  supplies  or  troojis  (I'erlstein  v.  fuit.-d  states.  151  F.  2d  167  (3d 
(Tr  19451,  O.rl.  Kisrn..  ;;2s  T.S.  S22  (1940)  ;  In  re  OiHartolo,  50  F.  Supp.  929  (S.D.N.Y.  194;j)  ;  In 
re  r.enie,  Mipra  :  MK^ine  v  Kilpatrick.  supra).  In  those  cases,  laiwever,  In  which  a  civilian  'hag 
b-s-n  held  to  ha..,<  I,,.,.,,   ■acenipanying"  ii  n  artiied   force,   it   h,as  app.-arel    that   he  ha-  either  nioved   with 
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a  military  operation  or  that  his  pres.'nce  within  a  military  Installation  or  th-ater  was  not  mi  nay 
Incidental  but  was  connected  with  or  dependent  ujion  the  activities  of^the  armed  force  or  its  per-enml. 
He  must.  In  order  to  come  within  this  class  nf  persons  subject  to  military  law.  •■aci  omp.in.x  the 
armed  force  In  fact.  Although  a  iierson  ■•ai-e.ani.niyin-'  an  arnie.l  f-rr,.  m.ay  be  '■MTving  with  "  it  as 
well,  the  distinction  is  an  important  one,  fer  even  theiiL-h  a  civilian  s  contract  with  the  fioveriiment 
may' have  come  to  an  end  before  he  has  intnniit  t.  d  ,in  effeti-e  so  tliat  it  may  be  said  he  is  no  longer 
"serving  with"  an  armed  forte,  jurisdiction  ni.i>  nm.iin  ot:  ilir  greiind  that  he  is  ticcomjianying  an 
armed  force  liectiuse  of  his  cnntinued  coinoi  tiei.  will,  a  nohlatx  i  -  .iiiiniHiity  (rcri-tiiri  v.  rnitdl  Sttites. 
.supra:  Crewe  v.  France.  75  V.  Siipp.  4:;:;  -i:iC  Wi-.  l!U-.i  cM  :;-j:i:i:;:'..  Mu/iiiiil.ii^,  7  reiil  .lAC 
(Army  I   125  at  12t;  (194S). 

*(11)  Suhject  to  any  tretity  or  ti^'reement  to  which  the  I'liited  Stales  is  or  may  Ive  a 
party  or  to  any  accepted  rule  of  internatioiitil  law-,  jiersons  serving'  with,  employed  hy.  or 
aeeimipiinying  the  arniwl  forces  outside  the  United  St^ites  and  outside  the  following::  the 
Cantil  Zone,  i'uerto  Uico,  Guam,  .ami  the  \'irj:in  I-laiids. 

NOTK.  The  I'liited  State-  Siipreiia  C..iirl  fa-  la  lil  utii-.m-titiit  i.nr!!  the  c\crei-e  ..f  r,. art  ana  ft  ial 
jurisdlctii.il  liver  liviliaii'-  in  tiine  of  peine,  lit.  id  v.  Covert.  ."54  l.S.  1  il!i57i  ;  McKlm.x  v  fniled 
States  ex  rel,  (Jiiiigliardo.  aOl  I'.S.  2sl    illic.o,  i. 

*(12)  Suhject  to  any  treaty  or  aRreenient  to  which  the  I'nited  States  is  or  may  he  a 
party  or  to  any  accepted  rule  of  international  hiw.  persons  within  an  area  leased  hy  or 
otherwise  reserved  or  acriuired  for  the  use  of  the  United  Stales  which  is  under  the  control 
of  the  Secretary  coneerned  and  whi(h  is  outside  the  United  States  and  out-ide  the  follew  int:: 
the  Canal  Zone,  Puerto  Kico,  (iuain.  and  the  ^'irl:iIl  Island-. 
§S03.  Art.  3.  Jurisdiction  to  try  certain  personnel 

(a)  Suhject  to  section  843  of  this  tJtle  (article  4,3).  no  i>er.-on  char.L'ial  with  having 
committed,  while  in  a  status  in  which  he  was  suhject  to  this  chapter,  an  offense  aL-ainst 
this  chapter,  punishable  hy  conflnenient  for  five  years  or  more  and  for  which  the  jierson 
cannot  be  tried  in  the  courts  of  the  United  States  or  of  a  State,  a  Territory,  or  the  District 
of  Coliimliia,  may  he  relieved  fiaun  ameiiahility  to  trial  hy  court-mtirtial  hy  rca-oii  of  the 
termination  of  that  status. 

Note  Thi<  arlieir  Im:-  been  Inld  te  fr  iiiin.n-t  ilutional  to  the  extent  that  it  purports  to  CNtend 
court-martial  jiin-diet  inn  omt  pii-niis  w  he.  aliheu-h  suliject  to  the  code  at  the  time  of  the 
commi--inn  of  tin  n(T.n-n.  later  i  ea- .1  tn  er,,i|.y  tli.it  -tatns.  (Toth  v.  Quarles,  350  U.S.  11  (1955)). 
This  arti'le  i-  still  api'licable  to  sm  h  p.  i--,.ii-.  Imu,  v  r,  if  they  subsequently  return  to  the  status  of  a 
person  -ubje.t  to  the  code,  (fnited  Stale-  v.  Wititnn  15  CSCMA  222.  35  CMR  194  (19(',5i  ;  fnited 
States  V.  Callagher.  7  rSc-.M.\  .-or,,  1:2  CMi;  I'liC,  Il'.i57ii.  See  I'tiildl  SlaUs  v,  lltoWi'-.  lo  CSCM.V 
64G,  2S  CMK  212  1  l'.i5'.ii. 

(hi  Ktich  person  diseharucd  frem  ihe  armed  force-  who  is  later  charj;ed  with  htivinj; 
fraudulently  obtained  his  di.s<-h:irj:e  is.  suhjisi  to  station  M3  of  this  title  (article  43), 
suhje<'t  to  tritil  hy  court-martial  on  that  charj^'e  ;ind  is  after  apprehension  suhje<'t  to  this 
<-hapter  while  in  the  cu>tiMly  of  the  armed  forces  for  that  trial.  Uixm  wnvietion  of  tJiat 
charge  he  is  suhject  to  trial  hy  court  martial  for  all  offeii-e.-  under  this  chapter  commiitcl 
before  the  frtmdulent  di.s<harj:c. 

fc)  Xo  i>erson  who  has  deserted  from  the  armed  forces  may  be  relieved  from 
arm-nahility  to  the  jurisilictieii  of  tlii-  ehapter  hy  virnie  of  a  s<>paration  from  any  later 
IKTiiKi  of  service. 

§801.  Art.  4.  Dismissed  officer's  right  to  trial  by  court-martial 

(a)  If  iiny  (aimmissioned  officer,  dismi-sisl  hy  order  i>f  the  I*r(\sideut,  makes  a  written 
application  for  tri.al  by  court-martial,  setting  forth,  under  tMilh,  Uiat  lie  has  U-eu  wrong- 
fully dismis.-ed,  the  President,  tis  soon  as  iiracticahle.  shtiU  convene  a  general  cxiurt-martial 
to  try  that  oflieer  on  the  charges  on  which  ho  was  dismissed.  A  i"ourt-marlial  so  ciiiivened 
has  jurisdiction  to  try  the  dismissed  officer  on  those  (httri-'es,  tiiid  he  shall  be  coDsidenni  to 
have  waived  the  right  to  jilead  any  statute  of  liniil;it  ions  applicable  to  any  offensv  with 
which  he  is  charged.  The  i  ourl-mtirtitil  may,  as  jitirt  of  its  sentenc<\  adjudge  the  athrm- 
ance  of  the  dismissal,  but  if  Uie  CMurt-martial  acquits  the  accused  or  if  the  sentence 
adjudgeil,  as  tinally  approved  or  affirmed,  does  not  include  di.smissal  or  death,  the  St^retary 
c-oncerned  shtiU  substitute  for  the  dismissal  ordered  hy  the  President  a  form  of  discharge 
autbori/.eil  for  administrative  issu(\ 

lb  I  If  the  President  ftiils  to  convene  a  genenil  court-mtirtial  within  six  months  from 
the  iireseiitation  of  an  ajiiilictition  for  trial  under  this  tirlicle,  the  S^-retary  concerned  shall 
.substitute  for  the  dismissal  ordered  hy  the  President  a  form  of  discharge  aut}ioriz<'d  for 
admini-trat  ive  is-u(>. 
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((•)  If  a  discliar^f  is  siilistitutk'd  for  a  dismissal  \iii(lcr  this  article,  the  rrtvsideiit 
alone  may  reapix.irit  Uie  offii'er  to  sm-h  t^ommi.ssioned  Rrade  and  with  smh  rank  as,  in  Uie 
oiiinii.n  of  the  President,  that  former  officer  would  have  att^iintHl  had  he  not  bwn  dis- 
missed. The  rea|>|>ointment  of  sii<h  a  former  officer  shall  Ik'  witliont  n-tfjird  to  tlie  existence 
of  a  vacancy  and  shall  afri'<t  the  promotion  status  of  other  officers  only  insofar  as  the 
Pnvsident  may  din'ct.  All  time  N'twe^-n  the  dismissal  and  tJie  reapi>ointment  shall  Ix'  con- 
sidered  as   actual   ,s»Tvice   for  all    |.ur|ioses.   including  the   ri^'ht  to  pay   and   allowanct>M. 

(d)  If  an  ofliier  is  discha  ri,-e<l  from  any  armed  force  hy  ailminist  rat  ive  action  or  is 
dropiHsl  fn>Mi  the  rolls  l)y  order  of  the  I'n-sid.-nt.  he  has  no  ri^'lit  to  trial  nmler  this 
arti<'le. 

§805.  Art.  J.  Territorial  applicability  of  thi.s  chapter 

This  chapter  applies  in  all  places. 

§  806.  Art.  6.  Jud^e  advocates  and  lepal  officers 

(a)  The  a.ssitjnment  for  duty  of  jiid^e  adv(K-ate«  of  the  Army,  Navy,  and  Air  Force 
and  law  si*>tialist8  of  tJie  Coa.*  Guard  shall  l>e  made  uixm  tlie  nvommendation  of  the 
Judge  AdviK-ate  General  of  the  armed  fore*'  of  which  they  are  meml.ers.  Tlie  assignment  for 
duty  of  judge  adv(H-ates  of  the  .Marine  tV.riw  shall  Ih»  made  hy  direction  of  tiie  Commandant 
of  tie  Marine  Corps.  'Hie  Judge  Adv(x^ate  (ieneral  or  .senior  memhers  of  his  .staff  shall 
make  freipient  iiis[»e<tions  iti  the  field  in  su|H>rvision  of  tlie  administration  of  military 
justice. 

(l>)  Convening  authorities  shall  at  all  times  communicate  dire<-tly  with  tJieir  staff 
judge  adv(K-ates  or  legal  officers  iu  matters  relating  to  the  admini.-*t ration  of  military 
justitv;  and  Uie  staff  judge  advocate  or  legal  offiwr  of  any  command  is  entitled  to  com- 
municate diHNtly  with  the  sl.afr  judge  adv<H7ite  or  It^ial  officer  of  a  su[K'rior  or  sulK>rtiinate 
command,  or  with  the  Judge  AdvonUe  (Jeneral. 

(c)  No  iXTSon  who  has  actM  as  memher,  military  judge,  trial  counsel,  assistant  trial 
coun.s«-l,  defense  (^>uns«>'l,  asssisiant  defense  counsel,  or  investigating  officer  in  any  case 
may  later  act  as  a  st-ilT  judge  advcKate  or  legal  officer  to  any  reviewing  authority  ui>ou 
the  sjime  case. 


Subchapter  H.  APPKEHEXSION  AND  KESTFtAINT 


8()7. 
808. 
8()0. 
810. 
811. 
812. 
813. 
814. 


•Art. 

7.   .\[iprehension 


8.  Ai>{)rehension  of  des^-rters. 

0  Im[K>sition  of  restraint. 

10.  Restraint  of  [K-r.sons  charged  with  offenses. 

11.  Uei>f)r(s  and  receiving  of  prisoners. 

12.  Confinement  with  enemy  prisoners  prohihited. 

13.  Punishment  i)rohitiited  hefore  trial. 

14.  I»elivery  of  olTenders  to  civil  authorities. 

§  807.  .\rt.  7.  Apprehension 

(a)  Ap|)rehension  is  the  taking  of  a  iwrson  into  custody. 

(b)  Any  person  authorize<i  under  regulations  governing  the  armed  forct-s  to  apprehend 
p<'rsons  subje<'t  to  this  chapter  or  to  trial  thereunder  may  do  so  uiM)n  n-asonalile  belief  that 
an  offense  has  been  committed  and  that  the  iH'rson  apprehended  committed  it. 

^c)    Commissioned  officers,  warrant  officers,  petty  officers,  and  noncommissioned  officers 
have  authority  to  quell  quarrels,  frays,  and  disorders  among  persons  subje<t  to  this  chapter 
and  to  apprehctid  [K'rsons  subject  to  this  <ha[>ter  who  take  part  therein. 
§  808.  Art.  8.  Apprehension  of  deserters 

.\ny  civil  officer  having  authority  to  apprehend  offenders  under  the  laws  of  the  United 
States  or  of  a  State,  Territory,  Commonwealth,  or  i>ossession,  or  the  District  of  Columbia 
may  summ.irily  apprehend  a  deserter  from  the  armeil  forces  and  deliver  him  into  the 
CUstcKly   of   those   forces. 

§809.  Art.  9.  Imposition  of  restraint 

(a)  Arrest  is  the  restr.aint  of  a  pers..n  by  an  order,  not  impo.sed  as  a  punishmenl  for 
an  offen.se,  dirwting  him    to   remain   within   certain   .specified  limits.   Confinement   is   the 

pliysic.-il    rcvtr.iiiit    of  a    person. 
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(b)  An  enlisted  member  may  be  ordered  into  arrest  or  confinement  by  any  com- 
missioned officer  by  an  order,  oral  or  written,  delivered  in  person  or  through  other  persons 
BQbject  to  this  chapter.  A  commanding  officer  may  authoriEe  warrant  officers,  petty  officers, 
or  noDcommi.ssioned  officers  to  order  enlisted  members  of  his  command  or  subject  to  his 
authority  into  arrest  or  confinement. 

(c)  A  commissioneil  offi.-er.  a  warrant  officer,  or  a  civilian  subject  to  this  chapter  or 
to  trial  thereunder  may  be  ordered  into  arrest  or  confinement  only  by  a  commanding  officer 
to  who.se  authority  he  is  subject,  by  an  order,  oral  or  written,  delivered  in  per.son  or  by 
another  commissioned  officer.  The  authority  to  order  .such  persons  into  arrest  or  confine- 
ment may  not  be  delegated. 

(d)  No  iKTscm  may  be  ordered  into  arrest  or  confinement  except  for  probable  cause. 

(e)  Nothing  in  this  article  limits  the  authority  of  iH-rsons  authorized  to  apprehend 
offenders  to  secure  the  custmly  of  an  alleged  offender  u.itil  projier  autliority  may  be  notified. 

§810.  .\rt.  10.  Restraint  of  persons  charged  with  offenses 

Any  person  subject  to  this  chapter  charged  with  an  offense  under  this  chapter  .-liiiU  be 
ordered  into  arrest  or  confinement,  as  circuiu.stances  may  require;  but  when  charg«-d  only 
with  iin  ofl'ense  normally  tried  by  a  summary  court-martial,  be  shall  not  ordinarily  be  placed 
in  confn;ei;.ent.  When  any  iK'rs.m  subject  to  this  chapter  is  placed  in  arrest  (T  confinement 
prior  to  trial,  immediate  steps  shall  Ix-  taken  to  inform  him  of  the  si-'ciiic  wrong  of  v,  lii.  h 
he  is  accu.sed  and  to  try  him  or  to  dismi'^s  the  charges  and  reU'ase  him. 

§811.  .\rt.  11.  Reports  and  receiving  of  prisoners 

(a)  No  provost  marshal,  commander  of  a  guard,  or  master  at  arms  may  refuse  to  re- 
ceive or  ke<>p  any  prisoner  coniinitted  to  bis  charge  by  a  commissi. .ned  officer  of  the  armed 
forces,  when  the  committing  .ifflcer  furnisli«'s  a  statement,  signed  by  him,  uf  the  offense 
charged  against  the  jirisoner. 

(hi  Every  commander  of  a  gii;ird  or  in.a-ter  at  arms  to  whose  charge  a  prisoner  is 
committed  shall,  within  twenty-four  hours  after  that  commitment  or  as  soon  as  he  is  re- 
lieved from  guard,  report  to  the  commanding  officer  the  name  of  the  prisoner,  the  offen.sc 
charged  ag.'iiiiM  bim.  .and  the  name  of  the  person  who  ,,nlereil  or  authorized  the  comiiiii  nient. 

§812.  .\rt.  12.  Confinement  with  enemy  prisoners  prohibited 

No  member  of  the  armed  forces  may  be  placed  in  confinement  in  immediate  association 
with  enemy  iirisoners  or  other  foreign  nationals  not  members  of  the  armed  forces. 

§813.  Art.  13.  Punishment  prohibited  before  trial 

Subjwt  to  section  857  of  this  title  (article  57  i .  no  person,  while  being  held  for  trial 
or  the  result  of  trial,  may  be  subje^-ted  to  punishment  or  penalty  other  than  arrest  or  con- 
finement ui>on  the  charges  pending  against  him.  nor  shall  the  arrest  or  confinement  impo-ed 
Upon  him  be  any  more  rigorous  than  the  circumstances  require  to  insure  his  presenc<\  but 
he  may  be  subje<'ted  to  minor  punishment  during  that  period  for  infractions  of  disciiiline. 

§811.  Art.  14.  Delivery  of  offenders  to  civil  authorities 

(a)  I'nder  such  regulations  as  the  Secretary  concerned  may  prest-ribe,  a  member  of 
the  armed  forces  accu.sed  of  an  offeii.se  against  civil  authority  may  be  delivered,  upon  re- 
quest, to  the  civil  authority  for  trial.  v 

(b)  When  delivery  under  this  article  is  made  to  any  civil  authority  of  a  i>erson  under- 
going sentence  of  a  court-martial,  the  delivery,  if  followed  by  conviction  in  a  civil  tribunal. 
Interrupts  the  execution  of  the  sentence  of  the  court-martial,  and  the  offender  after  having 
answered  to  the  civil  authorities  for  his  offense  shall,  upon  the  request  of  comi>etent  military 
authority,  be  returned  to  military  custody  for  the  completion  of  his  sentence. 

Subchapter  III.  NONJUDICIAL  PUNISHMENT 
♦§815.  Art.  15.  Commanding  officer's  nonjudicial  punishment 

(a)  Under  such  regulations  as  the  President  may  prescribe,  and  under  such  additional 
regulations  as  may  be  prescribed  by  the  Secretary  concerned,  limitations  may  be  placed 
on  the  powers  granted  hy  this  article  with  respect  to  the  kind  and  amount  of  punishment 
authoriztKl.  the  categories  of  commanding  officers  and  warrant  officers  exercising  command 
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authorized  to  ext^rcise  those  powors,  the  applieabiliiy  of  this  article  to  an  accused  who 
demands  trial  by  court-martial,  and  the  kinds  of  courts-martial  to  which  the  case  may  he 
referred  uimjh  such  a  demand.  However,  except  in  tJie  ca«?  of  a  member  attached  to  or 
embarked  in  a  vessel,  punishment  may  not  be  imposed  Ufwn  any  member  of  the  armed  forw^ 
under  tJiis  article  if  the  member  has,  before  the  imposition  of  such  punishment,  demanded 
trial  by  court-martial  in  lieu  of  such  punislnnent.  Under  similar  regulations,  rules  may  be 
pres<rihttl  with  resi>e<t  to  the  suspension  of  punishments  authorize<i  hereunder.  If  author- 
ized by'  regulations  <.f  the  StiTelary  (•..ncenuHl.  a  commandinff  olticer  exercising  general 
court-martial  jurisdiction  or  jin  ollicer  of  general  or  tl.ig  rank  in  command  may  delegate 
his  powers  under  this  artich'  to  a  princiiial  assistant. 

(b)  Suliject  to  subsection  (a)  of  tlii.s  se<-tion,  any  commandinR  oHicor  may.  in  addition 
to  or  in  lieu  of  admonition  or  reprimand,  Impo.se  one  or  more  of  the  following  disciplinary 
punislmiciits  for  minor  offensos  without  the  intervention  of  a  court-martial 

( 1 )  u|K>n  officers  of  his  command — 

(A)  restriction  to  certain  siiecitie-i  limits,  with  or  without  suspension  from  duty, 
for  not  more  than  ,'!()  conse<'Uiive  days  ; 

(B)  if  imi><.sed  by  an  ofticer  exenising  general  court-martial  jurisdiction  or  an 
otlicer  of  general  or  flag  rank  in  conunand — 

(i)   arrest  in  quarters  for  not  more  than  .''.O  conse<'utive  days; 
(li)    forfeiiure  of  not  more  tb.'in  om-half  of  one  month's  [lay  per  month  for  two 
months  ; 

(iii)  restriction  to  certain  siK-cifled  limits,  with  or  without  suspension  from 
duty,  for  not  more  than  (H)  consecutive  day.s; 

(iv)  detention  of  not  more  tlian  one-half  of  one  month's  pay  per  month  for 
three  months  : 

(2)  uiK)n  other  personnel  of  his  command-— 

(A)  if  imiK).sed  upon  a  [nrson  atta<hed  to  or  embarked  in  a  vessel,  confinement 
on  bread  and  water  or  diminisli.Hl  rations  for  not  more  than  three  consecutive  days; 

(B)  corre<tional  custody  for  not  more  than  seven  consecutive  days; 

(C)  forfeiture  of  rjot  more  than  seven  days'  pay; 

(T>>  reduction  to  the  next  inferior  pay  grade,  if  the  grade  from  which  demoted 
is  withm  tlie  promotion  authority  of  the  officer  imposing  the  reduction  or  any  officer 
subi'rdmate  to  the  one  who  imposi-s  the  reduction  ; 

(K)  extra  duties,  iiH-lu<ling  fatigue  or  other  duties.  f,,r  not  more  than  14  eon- 
secutive  day.s  ; 

(F)  n.strhtion  to  cert.'iin  s|H.cliied  limii.s,  with  ,,r  uitbout  siisinuision  from  duty, 
for  not  more  than  14  consecutive  days; 

(G)  detention  of  not  mr)re  than  14  days'  pay; 

nn  if  imi-.M'd  by  an  othcer  ,.f  the  gn.de  of  major  or  li,-utenant  commander  or 
abuvi' —  ' 

( 1  I    the  i)iinislimetit  authorized  under  subs^s'tion  <b)  (2)  f  A)  ; 
(iii    correiti.mal  <iistody  for  not  more  than  .W  const>ctitive  days; 
(iii)    forfeiture  of  m,t  m,,re  than  one-half  of  one  month's  pay  iK-r  month  for  two 
months  ; 

(iv)  reduction  t,.  the  lowe>t  or  any  inb-rnuHliate  pay  grade,  if  the  grade  from 
which  demot.Hi  is  within  the  [.romotion  authority  of  the  officer  imposing  the  re- 
duction or  any  offi,-er  .subordinate  to  the  one  who  imposes  the  reduction,  but  an 
enlisted  memlx-r  in  a  pay  grade  above  E^  may  not  be  reduced  more  than  two  pay 
grades; 

tv)  extra  duties,  including  f.itigue  or  other  duties,  for  not  more  than  4,''.  con- 
secutive day.s ; 

ivi)  restrictions  to  certain  specified  limits,  with  or  without  suspension  from 
duty,  for  not  more  than  (X)  consecutive  days; 

(vii)  detention  of  not  more  than  one-half  of  one  month's  pay  per  month  for 
three  montha 
Detention  of  pay  shall  Ix'  for  a  stated  ptvriod  of  not  more  than  one  year  but  if  the  offender's 
term  of  siervice  expires  earlier,  the  detention  shall  terminate  uiK>n  that  exjuration.  No  two 
or  more  of  the  puni.shment^  of  arrest  in  quarters,  confinement  on  bread  and  wat^r  or 
diminished  ration.s,  correctional  cu.stody.  extra  duUes,  and  restriction  may  be  combined  to 
run   eon.secutively   in   the  maximum   amount  imposable  for  each.   Whenever  any  of  tho.se 


A2-6 


FEDERAL  REGISTER 

UNIFORM   CODE 


io<)i:, 


Art.    15,    »  815 


punishments  are  combined  to  run  consecutively,  there  must  be  an  apportionment.  In  addi- 
tion forfeiture  of  pay  may  not  be  combined  with  detention  of  pay  without  an  apport  on^ 
ment  For  the  pun)oses  of  this  subsection,  'correctional  custody'  is  the  physical  restraint  of 
a  person  during  duty  or  nonduty  hours  and  may  include  extra  duties,  fatigue  duties  or 
hard  labor.  If  practicable,  correctional  custody  will  not  he  served  in  immediate  association 
with  persons  awaiting  trial  or  held  in  confinement  pursuant  to  trial  by  court-martial. 

(c)  An  officer  in  charge  may  imix.se  upon  enlisted  members  assigned  to  the  unit  of 
which  he  -s  in  charge  such  of  the  punishments  authorized  under  subsection  (b)(2)  (  Ai-(  (. ) 
as  the  Pecretarv  concerned  may  sixH-ifically  pre.^^cribe  by  regulation. 

(d)  The  officer  who  imjwses  the  punishment  authorized  in  subsection  (b),  <.r  his  succes- 
sor in  command,  r.iav,  at  any  time,  suspend  probationally  any  part  or  amount  of  the 
unexecuted  punishment  imiK.sed  and  may  su.s,K.nd  probationally  a  reduction  in  grade  or  a 
forfeiture  imiK>.sed  under  ^ub>e<tioa  .b>.  whether  or  not  extxuted.  In  addition,  he  may.  at 
any  time,  remit  or  mitigate  any  part  or  amount  of  the  UE^^xecuted  punishment  imposed  and 
may  set  aside  in  whole  or  in  part  the  punishment,  whether  executed  or  unexecuted,  and 
restore  all  rights,  privileges,  and  projK^rty  affe.'ted.  He  may  also  mitigate  re<luction  in  grade 
to  forfeiture  or  detention  of  pay.  When  mitigating— 

(1)  arrest  in  quarters  to  restriction; 

{")   confinement  on  bread  and  water  or  diminished  rations  to  corre<-^tional  custody; 

(.S)   correctional  custody  or  confinement  on  bread  and  water  or  diminishe<i  rations 
to  extra  duties  or  restriction,  or  both  ;  or 

(4)   extra  duties  to  restriction;  . 

the  mitigated  punishment  shall  not  Ik-  for  a  greater  period  than  the  punishment  mitigatt^ 
When  mitigating  forfeiture  of  pay  to  detention  of  pay,  the  amount  of  the  detention  shall  not 
be  greater  than  the  amount  of  the  forfeiture.  When  mitigating  reduction  in  grade  to  for- 
feiture or  detention  of  pay,  the  amount  of  the  forfeiture  or  detention  shall  not  l^  greater 
than  the  amount  that  could  have  Ihh'u  imix.s„l  initially  under  this  article  by  the  officer  who 
imposed  the  punishment  mitigated.  . 

(e)  A  person  punished  under  this  article  who  considers  his  punishment  unjust  or  dls- 
proportionate  to  the  offense  may.  through  the  proper  channel,  api)eal  to  the  next  sui>enor 
authoritv  The  appeal  shall  be  promptly  forwarded  and  decidcnl,  but  the  person  punished 
may  in  the  meantime  be  requirtHl  to  undergo  the  punishment  adjudged.  The  suiK-r.or  au- 
thority may  exercise  the  same  iKiwers  with  resix-ct  to  the  punishment  impo.sed  as  may  be 
exercised  under  subsection  (d)  by  the  officer  who  imiK.se<l  the  punishment.  Before  acting  on 
an  appeal  from  a  punishment  of — 

( 1 )  arrest  in  quarters  for  more  than  seven  days ; 

(2)  Correctional  custody  for  more  than  seven  days ; 

(3)  forfeiture  of  more  than  seven  days'  pay  ; 

(4)  reduction  of  one  or  more  pay  grades  from  the  fourth  or  a  higher  pay  grade  ; 

(5)  extra  dutic«i  for  more  than  14  days ; 
(G)   restriction  for  more  than  14  days  :  or 
(7)   detention  of  more  than  14  days' pay  : 

the  authoritv  who  is  to  act  on  the  appeal  shall  refer  the  case  to  a  judge  advocate  of  the 
Army  Xavy,  Air  Force,  or  Marine  Corps,  or  a  law  .specialist  or  lawyer  of  the  Marine  Corps, 
Coast' Cuard,  or  Treasury  iK'partment  for  consideration  and  advice,  and  may  so  refer  the 
ca.se  upon  appeal  from  any  punishment  imi>osed  under  subsection  (b).* 

(f)  The  imi>osition  and  enforcement  of  disciplinary  punishment  under  this  article  for 
anv  act  or  oniissi.m  is  not  a  bar  to  trial  by  court-martial  for  a  serious  crime  or  offense  grow- 
ing f>ut  of  the  same  act  or  omission,  and  not  properly  punishable  under  this  article;  but  the 
fact  that  a  di.sciplinarv  punishment  has  been  enforced  may  be  shown  by  the  accused  upon 
trial,  and  when  so  shown  shall  be  considered  in  determining  Uie  measure  of  punishment  to 
be  adjudged  in  the  event  of  a  finding  of  guilty. 

(g)  The  Secretary  concerned  may,  by  regulation,  prescribe  the  form  of  records  to  be 
kept  of  proceedings  under  this  article  and  may  also  prescribe  that  certain  categories  of 
tlio.se  jiroceedings  shall  be  in  writing. 


'See  80  Stat.  938   (1966),  49  U.S  C.A.  |  1656(b)    (1966),  which  transferred  the  Coart  Guard  to 

the  DfiiartuK-iit  of  TrnnKportation  durinjr  peacetime. 
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Subchapter  IV.  COl'KT-MARTIAL  JURISDICTION 

S^c.        A  rt. 

Sl«.     If!.   0>iirts-iiiartial  classifit^l. 

SIT.     17.  Jirri.-idictiiin  of  courts-martial  in  R-onoral. 

MS.     Ti.   Jurivlii-tion  of  Kenoral  C"nrt.s-iiiartial. 

sn».     III.   Juri«<li(ti(m  of  .-Jix><-ial  conrts-martiaL 

S.:0.     20.  Jiiri-^dii'tion  of  puiniiiary  rdurt.s-martial. 

Sin.      L"l.   Jari^ilictinii  ,)f  r.Mirt~:-niarliaI  not  cxclii.sive, 

§816.  .Vrt.  16.  Courts-martial  cla.ssified 

The  tbrw  kinds  of  Courtjs-m.'irtial  in  each  of  tlu>  arnu'd  f.-ncs  are  — 
**U)    gi'ncral  court.s-inarlia!.  (-(jn.si.stint,'  of  — 
••(At    a  military  jiKl^re  and  ni»t  h'sstlian  (ive  nuMiiUTs  ;  or 

♦*iP.  I    only  a  inilit^iry  jiidsc,  Lf  U-forc  Llio  i-ourt  is  a.s.s^.uiMed  (lie  airusin],  knowing 
t!i.>  id<-nLity  of  tho  military  judgo  and  after  wn.-^iiIUtion  with  defense  coun.'sol,  rwjilesta 
in  wri!in>;  a  euurt  (vnij-.s,^!  only  of  a  niiliiary  jud_^'e  and  the  military  judge  aj-proves; 
**(  J  I    .-;[«><-;.il  court-s-martial.  consisting  of— 
**  I  .V  I    not  less  than  three  iiiemlkers  ;  or 

**  ^  K)    a  Hiilitary  ju.]-e  and  not  lexs  than  thn-e  m.-mhers  ;  or 

**ii'i    only  a  military  jinlLre.  if  one  ha.s  U-en  (h'tailed  to  Llie  court,  and  the  aiKiisetl 
under  ilie  .nne  .-ondiijuns  as  th.-^,.  i>re-yTiUil  in  ehiuse   (1|    (15)   so  re.iuest^  ;  and 
**'■■;!    suiiini.iry  .-..iirt-  niarti;il.  '■- .nsjst  ing  "f  one  <•.  .iiimi-Mom-d  .. Hirer. 
§S17.  Art.  17.  Jurisdiction  of  courts-martial  in  peneral 

i.-i)  f:;i.h  anniMl  f,,pi.  has  court-martial  jurisdiction  over  all  persons  stihjcct  to  this 
chapter.  The  evcnise  of  j\iri.sdiction  by  one  armed  force  over  personnel  of  another  armed 
force  stiall  1h>  in  accordame  with  reu'ulati<in<  prescribed  by  the  President. 

(h)  In  all  cases,  departmental  review  after  that  by  the  officer  with  authority  to  cnn- 
vetir  a  u'riieral  ronrt-niartial  fnr  tiie  cunimand  wlii.h  lirld  tlie  trial,  where  that  i^eview  i,s 

n^p.ired  under  this  chapfr,  shall  be  .-arrird  out  by  th •,,artm,M,t   that  in.  lud.-s  tl...  armed 

forc(>of  \vhich  the  aecuso^l  is  a  memlK'r. 

"^IS.  .\rt.  IS.  Jurisdiction  of  Reneral  court.s-martial 

•'Sul,j,..t  U,  s.M-tion  sl7  ,,f  this  title  (.arti.-le  17),  general  .ourt.s-nia  rt  ial  have 
juri.di.t„,n  to  tr>-  [htm-us  subject  to  this  chapter  for  any  ofT.uise  made  pMuishahle  by  this 
'I'.'P'.T  ;i'.d  n,,ay,  und.'r  such  limitati.u.s  as  the  1-rcsident  may  presc^ritK^  adjudge  any 
piini^hmet.t  not  forbidden  by  tliis  chapter,  including  the  iH'nalty  of  death  when  .s,K><ancally 
authoriz.Ml  by  this  chaj.ter.  (leneral  <-ourts-martial  also  have  jurisdi.tion  to  try  any 
per.MU  wh„  by  the  law  of  war  is  subjc.'t  to  trial  by  a  military  trilninal  and  may  adjudge 
any  punishment  iK.rmitt.Mi  by  the  law  of  war.  However,  a  general  court-martial  of  the 
k.ndsH.ahedin  sccti,,„  M,;,!,,!'.,  of  this  title  (  article  16(  1)  ( It )  )  .shall  not  have  jurisdic- 
'"'"  '"  "■•  ■'"•'  '"■'"^""  •"'""  ■">>  orrc„<,.  for  which  the  death  penalty  may  be  adjudged 
unb-s  tlic  case  h.as  been  !.revi,,n,.ly  referred  to  trial  as  a  noncapital  ca.se. 
819.  Art.  19.  Jurisdiction  of  special  courts-martial 

••Subj,M-t  to  sts'tiun  ^.K  of  this  title  (artb-h-  17i,  s|M.,aal  courts  marl  ial  have  juri.s- 
<li-ti-ii  to  try  [vrsons  stibj.vt  lo  this  chapter  for  any  n.-n.-apital  offen.^e  ma.h'  punishable 
by  thi-  chapter  and,  under  .su<'h  re-ulati.>ns  a.s  the  President  may  pn..s,.rilM",  fur  capital 
orreii.es.  SjK'cial  ci>urt.s-m;irtial  may,  under  such  limitations  as  the  President  may  pn- 
s.TiN.,  adjudge  any  punishment  m.t  fori,idden  by  this  chapter  exc<-pt  death,  di.shonor.able 
dis<-!,arge,  di.smi.sal,  conlinenient  for  more  than  six  months,  hard  labor  without  confine- 
ment for  more  than  three  moutlis.  f,,rfeiture  of  pay  e.\c(v<ling  two-thirds  pay  jK-r  month, 
or  forfeiture  of  pay  for  more  than  six  month.s.  .V  bad-conduct,  discharge  may  not  U« 
adjtidu'ed  unless  a  complete  T.Hord  of  the  proc<H>dings  and  testimony  has  been  ma<le, 
coun,s,.l  having  tlie  (pialifications  pre.seribed  under  .s-oetion  827(b)  of  this  title  (article  27(b) )' 
was  detaih.^1  to  repr«^sent  tfie  accuse<l,  and  a  military  judge  was  detailed  to  the  trial, 
ex(H-pt  in  any  casi-  in  which  a  military  judge  could  not  \>e  detailed  to  the  trial  IxH-ause  of 
phy.^cal  conditions  or  military  exigencies.  In  any  such  case  in  which  a  military  judge 
wa.s  not  detaihMl  to  the  trial,  the  oonvening  authority  shall  make  a  deUiiled  written  stiite- 
DM-nt,  to  lie  apiH-nded  to  the  rt>i-ord,  stating  the  n-ason  or  rea.sons  a  military  judge  could 
not  l)e  detailcxl. 
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820.  Art.  20.  Jurisdiction  of  summary  courts -mart  ial 

••Subject  to  section  817  of  this  title  (article  17^,  summary  courts-martial  have  juris- 
diction to  try  persons  eubject  to  this  chapter,  except  officers,  cadets,  aviation  cadets,  and 
midshipmen,  for  any  noncapital  offense  made  p.uiishable  by  this  chapter.  No  jK-rson  with 
respect  to  whom  summary  courts-martial  have  juris<liction  may  Ik>  brought  to  trial 
before  a  .summary  court-martial  if  he  objects  thereto.  If  objection  to  trial  by  stnnmary 
court-martial  is  made  by  an  a<'cused,  trial  may  W  ordered  by  special  or  general  .-..uri- 
martial  as  mav  be  approi>riate.  Sumnuiry  <-ourts  n.artial  may,  under  .such  limitatioi.s  as 
the  President  mav  prescribe,  adjudge  any  punishment  not  forbidden  by  this  chapter 
except  death,  dismisstil,  dishonorable  or  bad-condtict  discharge,  confinement  for  more 
than  one  month,  hard  lab.,r  witlmut  cmtinement  for  more  tJian  4.')  days,  restriction  to 
specified  limits  for  m..re  than  \^^«  m..nihs.  or  f..rf.  itun-  of  m..re  than  two-thirds  of  one 
month's  i>ay. 
§821.  Art.  21.  Jurisdiction  of  courts-martial  not  exclusive 

Theprovisionsof  this  chapter  conferring  jurisdiction  upon  curls-martial  do  m.l  deprive 
military  commissions,  provost  courts,  or  other  military  tribunals  of  .oncurrent  jurisdiction 
with  resix'ct  to  offenders  or  offenses  that  by  statute  or  by  the  law  of  war  may  be  tn.'d  by 
military  commissions,  provost  courts,  or  other  military  trilninals. 

Subchapter  V.  COMPOSITION  OF  COURTS-MARTIAL 

Sec.  Art. 

822.  22.  Who  may  convene  general  ( uurts-martial. 

S23.  23.  Who  may  convene  special  courts-martial. 

824.  24.  Who  may  convene  stimmary  courts-martial. 

82.'">.  25.  Who  may  serve  on  courts-martial. 

826.  20.  Military  judge  of  a  general  >>v  >]h-^-i-a\  court-martial, 

827.  27.  Detail  of  trial  counsel  and  defense  counsel, 

828.  28.  Detail  or  employment  of  reiMirters  and  interpreters.  .^ 

829.  2!'.   Absent  and  additional  meiiibers. 

§822.  Art.  22.  WTio  may  convene  general  courts-martial 
^a)   General  courts-martial  may  be  convened  by— 

(1)  tlie  President  of  the  I'nited  States  : 

(2)  the  Si'cretary  concerned  ; 

(,•5)  the  commanding  officer  of  a  Territorial  Department,  an  Army  Group,  an  Army,  an 
Army  Corps,  a  .livisi.m,  a  separate  bri;;.ad.'.  or  a  corresi^nding  unit  of  the  Army  or  Marine 
Oorjis  : 

(4)  the  commander  in  chief  of  a  fleet;  the  commanding  officer  of  a  naval  .station  or 
larger  shore  activity  of  the  Navy  b<'yond  the  Inited  States  ; 

(.■"O  Uie  commanding  officer  of  an  air  c<.mmand.  an  air  force,  an  air  division,  or  a 
separate  wing  of  the  Air  Force  or  Marine  Corps  : 

(G)   any  other  commanding  officer  designated  by  the  Secretary  concerned  ;  or 

17)    any  other  cemmanding  offi<<'r  in  any  of  the  armed  forces  when  empowered  by  the 

President. 

(b)   If  any  such  commanding  officer  is  an  accuser,  the  court  shall  be  convened  by  su- 
Iierior  comiK'tent  authority,  and  may  in   any  case  be  convened  by   such  authority  if  con- 
sidered desirable  by  him. 
§823.  Art.  23.  Who  may  convene  special  courts-martial 

(a)    Spe<ial  courts-martial  may  be  convened  by — 

( 1 )  any  pi-rson  who  may  convene  a  general  court-martial ; 

(2)  the  commanding  officer  of  a  district,  garrison,  fort,  camp,  station.  Air  Force  base, 
auxiliary  air  field,  or  other  place  where  members  of  the  Army  or  the  Air  Force  are  on  duty  ; 

(h)  the  commanding  officer  of  a  brigade,  regiment,  detached  battalion,  or  correspond- 
ing unit  of  the  Army  ; 

(4)  the  commanding  officer  of  a  wing,  group,  or  .separate  .squadron  of  the  Air  Force  ; 

(5)  the  commanding  officer  of  any  naval  or  Coast  Guard  vessel,  shipyard,  base,  or 
station  ;  the  commanding  officer  of  any  Marine  brigade,  regiment,  detached  battalion,  or 
corresponding  unit  :  the  conmianding  officer  of  any  Marine  barracks,  wing,  group,  separate 
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pquaili'iii.  station,  lia--r.  ;iii\iliary  air  field,  or  other  iilaoo  wliere  meuilK'rs  of  the  Marine 
Corps  are  (in  diit.\  ; 

lO)  the  r(.iiiiiiaiuliii«  oflieer  of  any  separate  or  th'tai'hed  coiumand  or  group  of 
deta<'lie(l  uiiit.s  .if  any  of  the  armed  furies  i)lai(Ml  under  a  single  eomiuander  fur  thhs  puriH),st.' ; 
or 

1 7)    the  cuiiiinandiiifj  eflirer  or  uili,  cr   in   iti.ir::e   .if  any    ..tlier   e.iniinaiid    when   em- 
_^  powered  by  the  Secretary  I'oneerued. 

(b)    If  any  sij.li  ..fn.er  i-  an  ac.  ii-er,  the  ...urt  -liall  be  .■..nv.u.-<l  liy  -n|HTi.ir  eoiniH'teiit 
auth.irity,  and  may  in  any  .  a-e  be  .  .nuriied  by  >ii<  h  authnrity  if  cen-id.Ti'd  ad\  j-able  by  Ijim. 
§824.  Art.  21.  Who  may  convene  summary  courts-martial 
(;i  I    Sum II  1,1  ry  c.iurt.s  martial  may  be  cdinened  by    - 

I  1  I    any  p.pson  who  m.-iy  conNcne  a  t,'i'neral  or  sjicf  ial  e.mrt  ma  rl  ial  ; 

(2  I    I  lie  .  iimmaudin;:  ..lli.'er  of  n  dela.le-d  I'ompany  or  .ith.T  dctaehmeiit  of  tlie  Army  ; 

(•'!i  tlif  ..>mman<liim  ..tlii-er  of  a  d.tacheii  sipiadrou  or  ..ther  detachment  of  the  Air 
Force  ;  or 

(  I  I  tlie  commaiidiiiL;  olli.  er  or  olli.  cr  in  .bari;.'  of  any  other  command  when  em- 
powcre.l  liy  the  Secretary  con.  crned. 

lb)  When  only  one  c.immis.sioned  ollirerts  iin'>ent  with  a  command  or  detachment  he 
>hall  be  ilie  Mimmary  .  .mrt martial  of  that  comm.and  or  det.a.  hment  and  shall  hear  and 
determine  all  -ummary  curtmartial  .asc^  broiiirht  bef.ire  him,  Summ.ary  ciiirtsmartial 
may,  however,  be  convcn.'.l  in  aii,\  .a-,,  by  supi-rcir  .  .  .nii..'lcnt  aiilh..i-ity  wli.-n  coiisi.I.a-ed 
ilcsirablc  by  him. 

§  <2r>.  Art.  25.  W  ho  may  .serve  on   courts-martial 

(a)  Any  eommi>-ion.-(l  ..tli'-cr  .'ii  .active  duty  is  cli^ibl.'  t.i  -crx.'  ..n  all  .■.mrt -.m.-i  rl  i.al  f.  ir 
the  trial  of  any  pcr-on  wh.i  may  lawfully  be  br.iii-hi  before  -u.  h  ..airtv  f.,r  trial. 

(h)  Any  w.nr.int  olti.vr  ..n  .a.iivc  dn!y  is  eli-ilil,.  fi  serve  on  i:.ii,ral  ami  sjx'iial 
courts-martial  for  the  trial  of  any  pcrs.m,  otluT  than  ,a  <'ommi>M,ined  ofli.vr,  who  may 
lawfully  U-  brouu'ht  befon-  su.  h  courlv  f.,r  ni;,!. 

**"'''■'  .\iiy  enlisled  m.aiiln'r  of  .111  ;iriii.'.l  f,,)--.'  ..n  a.tix,.  .buy  w  ],.,  i,  n.,|  a  m.-mber 
of  the  same  unit  as  the  accn-.-.l  is  eliirible  to  mtv,.  ..n  -, neral  .and  .<i«-oial  court.s-martial 
for  the  trial  of  any  enlisted  member  of  an  arme.l  f,,rc,.  wljo  may  lawfully  be  brought  befort» 
such  courts  for  trial,  but  he  -li.iU  >eiv,-  a-  a  m.mber  ..f  a  ..mri  .mly  if,  iM-f.-re  the  ..mdusi.iti 
of  .a  session  called  by  tlu'  military  jii.|-e  iin.ler  -,-K-ii.m  s.;:.,a)  <if  ilii>  title  (;irti.-le  :!'.»ia)) 
pri.ir  to  trial  ..p.  in  the  ab-cn.-e  of  su.h  ,a  M--~ion.  bcf..re  the  curt  i^  assetnbled  for  the 
trial  of  the  ae<Mi.-..ed.  the  a.cuse<l  iMTsonally  has  i-c.|ue-i(tl  in  writin:;  tliat  enliste<l  memU-rs 
s<'rve  on  if.  .Vfler  mi.  h  a  r..|U..~t.  tin-  ac.u-,.l  m.i\  n.  t  be  trb.l  by  ,a  ^'.ai.r.al  or  spe<-ial 
«>urt-m.irri,al  t!ie  memlHTsbip  ,,f  whi.-h  iI.h's  n..t  iiiiiu.I.'  cn!i-i...l  member-  in  a  numUT 
comprising;  at  lea>t  one-thin!  ..f  the  t.-ial  membership  of  ilie  .-ourt.  unless  eliLrible  enli.sted 
members  cannot   be  obtaine.l  .m  a.' nunt   of  physi.'.ii   c.miliiii,n<  ,,r  military  exigencies.   If 

s-ah   m.-mbers  canm.l    I blained,  the  ,  ..art  m,iy  be  ;i<,-.embled  and  the  trial  held  without 

tb.-m.  but  the  convenin-  .auth.-rily  shall  m.ake  a  detailed  w  ritlen  -tat.-ment.  to  !«■  apiMiidul 
t.i  the  re.-ord,  statin:,'  why  they  could  not  be  obtiiine<l. 

<-i  In  tlii-  arti.le.  the  \v..rd  -unit"  mean-  any  rc-ularl\-  oi-^'a  ni/.i.l  l...ily  a  -  .letined  by 
the  S.MTet.iry  ion.  erned.  but  in  no  case  may  it  be  a  body  l.iru'.T  Ih.in  a  c..m|iany.  s,|nadr.in, 
-hip's  cr.'w,  or  body  corre-p. piidim,'  to  one  of  them. 

(d)  (1)  When  it  can  be  av.ii.l.Ml.  no  memb.r  ..f  an  arm..!  f.m  e  may  be  tried  by  a 
court-martial  any  memlHT  ..f  w  bi.h  is  juni.,r  to  him  in  rank  or  ur.i.le. 

(2)  When  convening'  a  .  .cirt  lo.a  rt  i.il.  the  ..inveiiin-  .autlecity  -h.all  .l.'l.iil  as  mem- 
tier.s  thereof  su.h  nHaiilnu-s  of  the  armed  f.ir. cs  as.  in  his  opinb.n.  ;ire  b,v-t  ipialilied  for  the 
duty  liy  reason  of  a^'e,  education,  training,  experienci',  l(>n-ih  ..f  servi.-e,  and  Judicial 
temperament.  N.i  member  of  an  armed  f,,r.  e  is  eli::ible  t..  -erve  .as  a  nmmber  ..f  a  .uvneriil  or 
si.fM-i:il  court-martial  wh.ai  li..  is  the  a.-.ii-er  or  a  wiln.^--  f..r  tb.-  pio-.^.  at  ion  or  lias  acted 
as  in\-(^sti-:iiim.'  ofli.-cr  ..r  a-  ...iinsel  in  the  -,ime  .'.ase. 
**^2r,.  Art.  2t].  Military  judge  of  a  general  or  special  court-martial 

•*(a)  llie  tiuthority  convenitiK  :i  gen.Tal  court-martial  sliall,  and,  subjivt  to  regula- 
ti.ms  of  the  SiH-retary  eone(>rne<i.  the  aulliority  conveninc:  a  sp(vial  court-martial  may, 
detail  a  milit.iry  juds^e  thereto.  A  milil.irv  .iud-.'  -h.iU  pre-id.'  over  each  oiten  .session  of 
the  eourt-m.arti.il  t.i  whi.li  be  h.is  be.-n  .b  tiib-.l. 
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♦•(b)  A  military  judge  shall  be  a  commissioned  officer  of  the  armed  forces  who  is  a 
member  of  the  bar  of  a  Federal  court  or  a  memlK-r  of  the  bar  of  the  highest  court  of  a 
Btate  and  who  is  certified  to  \)e  qualified  for  duty  as  a  military  judge  by  the  Judge  Advocate 
General  of  the  armed  force  of  which  such  military  judge  is  a  member. 

•♦(c)  The  military  judge  of  a  general  court-martial  shall  be  designatcnl  by  the 
Judge  Advocate  General,  or  his  designee,  nf  the  armed  force  of  which  the  military  judge  is 
a  member  for  detail  by  the  convening  atithority.  and.  unless  the  court-martial  was  con- 
vened by  the  Pn^ident  or  the  Secretary  concerned,  neither  the  convening  authority  nor 
any  memlKT  of  his  staff  shall  prepare  or  review  any  repoil  concerning  the  effectiveness. 
fltnesa,  or  efficiency  <if  the  military  jiid.cre  so  detaile<l,  which  relates  to  his  i>erfiirmance  of 
duty  a.s  a  military  judge.  A  commissioned  officer  who  is  certiluHl  to  lx>  r[ualifie<l  for  duty 
a.s  a  military  judge  of  a  general  court-martial  may  i>erform  such  duties  only  when  he  is 
assigiKHl  and  directly  resi>onsihle  to  the  Judge  Adv.K-nte  General,  or  liis  designs,  of  the 
amuHl  force  of  which  the  military  jud.L'c  is  ,a  member  and  may  iH'rform  duties  of  a 
judicial  or  nonjtidicial  nature  other  than  tlm-e  relating  to  his  primary  duty  as  a  military 
judge  of  a  general  court-martial  wlien  such  duties  are  assignee!  to  him  by  or  with  the 
approval  of  that  Judge  Advocate  General  or  his  desi.irnee. 

••(d'l  No  pcr-<on  is  eligible  to  act  as  a  military  judire  in  a  case  if  he  is  the  accuser 
or  a  witness  for  the  prosecution  or  has  acted  ns  investiirating  officer  or  a  counsel   in  the 

same  case. 

**i'e^    The  military  judge  of  a  court-m,art  ial  may  not  cm-ult  with  the  member-  of  the 
court  ex.'ept  in  the  presence  of  the  accused,  trial  .•nun-el.  and  defen-e  counsel,  nor  may  he 
vote  with  the  inemlK-rs  of  the  court. 
5  827.  .\rt.  27.  Detail  of  trial  counsel  and  defense  counsel 

**(.a)  For  ea<-h  general  and  -i^'.-ial  court  mar!  i.al  the  auth.iriiy  .■..nvenim:  the  ccirt 
shall  detail  trial  .■.mnscl  .and  ilefeii-e  counsel,  and  -'.leh  as-i-tanis  as  he  coii-idcrs  .ajy- 
propriate.  Xo  i^T-.m  wh.i  h  i<  act.'.]  ,as  invest  i-;it  in.'  .ifll.er.  milit.-iry  jud.-e  or  court  uu-vaU-t 
in   any  <-a-e   may   .act   Later   a-^   tri.il   coiin-el,   ;i-i-i:int   trial    .■oun-ei,   ,,r,   unb-s   cxpr.'S-Iy 

requested  by  ib..  .-o-.  u-e,l.  a-  defen- un-d  .,r  a--i-l.ant  .b.f.r.-..  .-..uikcI  in  the  -.-mh,'  .-.i-e 

No    p..r-on    who    h.a-    .aded    f.T    the    i.f..-eiait  i-li    may    n.-I    laOT    in    the    -anie    ca-^e    for    the 
defense,  la.r  m.-iy  aav  iH.;--.m  wli..  ha-  a.-t.-.l   f,.r  the  d.-f.ai-..  a.  i    later  in   tlie  -.ini.'  case  f..r 

the  pro-e.-ution. 

(bi    Tri:.!  .-..u!.-.'!  ..!•  d.'f.ai-.'  .-.'U'l-el  .b'l.iil.Mi  f..r  a  g.aier.il  -■.lurl -ma  rt  ial  — 

(1)  must  be  a  judi-'e  adv.K'.ate  ..f  {]'<•  Army.  Navy.  Air  Force,  or  Marine  PonKS  or  a 
law  spiM'iali^t  of  the  Coa-t  Guard,  who  is  ,a  gr.aduate  of  an  accredited  law  s.  ho^il  or  is  a 
member  of  the  b.ar  of  a  Ffnler.al  court  or  of  tin-  lii^-he^t  court  of  ,a  St.ite  :  <<v  mu-t  be  a  member 
of  the  bar  of  a  Federal  court  or  of  the  highest  curt  of  a  State  :  and 

(2)  must  be  certified  as  comiH'tent  to  jK-rform  such  duties  by  the  .Tudge  .\d\.>'ate 
Genenil  of  the  armed  force  of  which  he  is  a  mendier. 

•*ici    In  the  caseof  a  spe^^inl  i-"urt-marti.al  - 

**i1)  The  ac<aise<l  shall  be  afforded  the  ojijiort unity  t.i  be  r.-preseiiteil  at  the  trial 
by  coun-cl  having  the  rpialificnt  bm^  [.rescriU-d  under  -e-ti.m  >---'7 1  b  i  of  this  title  larti.le 
L'Tibi  I  nnb's-  c..uii-.d  h.avimr  -u.-h  .pi.ilifn'at  ions  cannot  be  ..blaineil  on  account  of  jihysi^-al 
conditions  or  military  exlL'encies.  If  idunsel  laivin-  such  qn.alifK'ations  cannot  be  obtained, 
the  court  may  Iw  convened  and  the  tri.al  held  but  the  convening  atithority  shall  make  a 
detaihNl  written  statement,  to  U-  ap|H. tided  to  the  record,  stating  why  couns<d  with  sm'h 
qualifications  could  not  iK' obtained  : 

*•('_')  if  the  trial  couiis<.l  is  .pialifieil  t.i  act  as  r..ini<il  bef..re  a  g.  iieral  c.iurt-martittl, 
the    defeiiM'    coun,<el    d<'tailed    by    the    convenimr    aufli..rity    mn-t    K'    a    per-on    similarly 

qu.alified  :  and 

**ir^)    if  the  trial  cunsel  is  a  .jnd.'e  aiho,  ,ite.  or  a  law  si^.-bilist .  .>r  n  member  ..f  tfie 
bar  of  n  F.iler.al  curt  or  the  hiL'hesf  curt  of  .a   Si.iie.  tb.'  (b^feiise  .-..utisel  det.iile.l   by  t1ii' 
conveninc  authority  must  l>e  one  of  the  foregoin-. 
§828.  Art.  2S.  Detail  or  employment  of  reporters  and  interpreters 

Under  such  regulations  as  the  F:e<Tetary  conc<'rned  may  prescribe,  the  convening  au- 
thority of  a  cotirt-martial.  military  commission,  or  court  of  inquiry  shall  detail  or  employ 
nnalifie<l  court  reporters,  who  sh.all  nx-ord  the  proc<>e<lings  of  and  testimony  taken  before 
that  court  or  commi.ssion.  Under  like  n^gulations  the  convening  authority  of  a  court-martial, 
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military  oommistiion.  or  court  of  iri(iuiry  may  detail  or  cinjiloy  intcriirtt.  rs  wlio  shall  in- 

tfTi'Ti't  for  tho  court  or  coinmission. 

y2'.K  Art.  2!t.  Absent  and  additional  members 

•*i  :i  I  No  iiH-mlKT  of  a  general  or  sixy-ial  (i.tiriii.ariial  may  U'  ah-^i.t  or  cxru'-fcl  aSWi 
thr  (tnirt  lias  Ik'^'ii  ass<>mMf<i  for  the  trial  of  the  aociis^xl  excoiit  for  physical  disaMlity  or 
as  a  ri->uU  of  a  cliailfiiKf  or  by  order  of  the  convi-iiing  autlKtrity  for  ^^(xkI  cans*-. 

••ibi  WlK-iifvcr  a  gom-ral  court-ma  rt  ial,  other  than  a  Keii.ral  court-martial  ((.m{«:)sed 
of  a  iiiiiiiary  jiul-e  only,  is  rediiiTii  N^hiw  live  meiiihers,  the  trial  may  not  iiroce^'d  unlesa 
the  (•(ii!\  .Mill-  ,-iiilli..ril\  (li-t;iiN  nrw  m.iiil.iT-  ^ufli.  i.-iit  in  iinmher  to  provide  not  less 
than  livr  iiiciiiUt<.  The  trial  may  pnxfci  wiih  the  new  mcml«Ts  pre^'Ut  after  the  recorded 
evidcn.-e  pn-vi..usly  infr(Mlui-t>|  Iwforc  the  memhers  of  the  court  has  Un-u  read  to  the  cx.urt 
in  the  prc-oni  .■  of  th.'  military  jiidi,'e,  tho  a.-.u<,.,i,  and  counsel  for  hoth  sides. 

••((■)  Whenever  a  si^sjal  court  martial,  (rther  than  a  sixK-ial  court-iiianial  comiK>,st><l 
of  a  military  judtje  only,  is  re<luc<'d  Iwlovv  three  memhers,  the  trial  may  not  pnN-ced  uidess 
the  convcninj.'  authority  details  new  memlKTs  suflicient  in  numUT  to  provitJe  not  less  than 
tlint'  memhers.  Tlie  trial  shall  proc»'e<l  with  the  new  memhers  jiresdit  as  if  no  evidence 
Lad  previously  U-en  intro<iuce<l  at  the  trial,  unites  a  verbatim  record  of  the  evidence  jire 
viously  introdui-ed  before  the  memhers  of  the  court  or  a  stipulation  therec.f  is  read  to  the 
court  iii  the  preM-ihT  of  the  miliiary  jud^e,  If  any.  the  accused  and  conn-el  for  iM.th  sides  ; 
and 

•♦(di  If  ilie  miliiary  ,iiid-c  ..f  a  court-martial  comiKtseil  of  a  military  judge  only  is 
unable  to  pn^-ei-tl  uith  the  trial  Ui-au.se  of  physical  disability,  as  a  result  of  a  challenge,  or 
for  other  p.od  eaiise,  tin-  trial  shall  proceed,  subject  to  any  aiiplicable  c<inditions  of  sec- 
tion 810  (  1  I  (Hi  or  lUiiCt  of  this  litle  (  art  i(  le  UK  1 )  ( I?)  or  ( i: )  ( (';  i .  after  the  detail  of 
a  new  military  jud^e  as  if  no  evidence  had  i)reviousIy  been  intriKhicwl,  unless  a  verlwtim 
re<'<ird  of  the  (■videiice  previously  intr.Kiu<-ed  or  a  stipulation  thereof  i.s  read  in  court  in  tiie 
jireseiiee  of  the  i„-\\  military  jud^'e.  ih..  ac<  ii-iil.  and  counsel  for  both  sides. 

Subchapter  VI.  PRE-TRIAL  PROCEDURE 

S.r.         .\rt 

K\0  ;;ti.   ( 'har_'es  and  sp<vitications'. 

Ml.  ;;i.   ( 'oiiipulsory  sell'  ill.  riminalion  iir..liibited. 

N'ii:.  ;;•_'.    Iincstijiati.m. 

S'{.''..  ')?,.    Forwarding  of  charges. 

,V,t.  :U    .Vdviee  of  stafT  judg<>  adv..ra  (e  and  r.  f.  r.iice  f..r  trial. 

835.  .'{.".    Servi.-e  of  charges. 

§^30.  Art.  30.  C'harpes  and  specifications 

•  a  I  Charges  ami  si^.cili.atioiis  shall  be  signed  by  a  iKT.son  subje^-t  to  thischai-ter  under 
oath  bef..re  a  .•..mmi^si,„ie,l  ..iM.er  ..f  the  armed  for.vs  authorized  to  administer  oaths  and 
shall  st.'ite — 

(l)    that  the  signer  lias  i,er-..nal  kn..ul.-dge  of,  or  lias  investigated,  the  matters  s«'t 
forth  therein  :  and 

(2  I    that  they  are  true  in  fact  to  the  U'st  of  his  knowletlge  and  belief. 

(b)  Upon  the  preferring  of  charges,  the  {.roper  authority  shtill  take  immeiliate  steps 
to  detennine  what  disposition  sh.,uld  be  made  thereof  in  the  interest  of  justice  and  disci- 
pline, and  the  iMTsoii  a.-.iis.Ml  sb.ill  \„-  iiif,,rme<i  f.f  the  charges  against  him  as  ww-.n  as 
practicable. 

§831.  Art.  31.  Compulsory  .«;elf-incrimination  prohibited 

(a)  No  iK'rsoii  subje<t  to  this  chapter  may  comiH-l  any  jx-rson  to  in.riminate  himself 
<.r  t'.  answer  any  .piestion  the  answer  to  which  may  tend  to  incriminate  him. 

(bi  .No  pers.m  suhj.Mt  to  this  chapter  may  interrogate,  or  re<juest  any  .s-tatement  from, 
an  accused  or  a  p.'i-son  susi«',ted  of  an  oftN^nse  without  first  informing  him  of  the  nature  of 
the  accusation  and  advising  him  that  he  d.^'s  not  have  to  make  any  statement  regarding 
the  offen.se  of  which  he  is  accus^'d  or  sus-ikm  ted  and  that  any  statement  made  tiy  him  may 
be  u.sfHl  as  evidence  against  him  in  a  trial  by  <otirt-martial. 

(c)  Xo  p*>rs(m  subjtyt  to  this  chapter  may  comiKd  any  i^^rson  Ui  make  a  st.itenient 
or  pr.Kiu.e  evidence  before  any  military  tribunal  if  the  st.atement  or  eviden<e  is  n.^t  ma- 
terial to  the  issue  and  may  t.'iid  to  de^'rado  him 
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(d)   No  statement  obtained  from  any  person  in  violation  of  this  article,  or  thn.iugh  the 
use  of  coercion,  nnlawfol  inlluence,  or  unlawful  induciinent  may  be  rec'eived  in  evidence 
against  him  in  a  trial  by  court-martial. 
§832.  Art.  32.  Investigation 

(a)  No  charge  or  siK'cification  may  1>e  referred  to  a  general  court-martial  for  trial 
until  a  tln.rough  and  impartial  investigation  of  all  the  matters  set  forth  therein  has  lKH>n 
made.  This  investigation  shall  in.'lude  inquiry  as  to  the  truth  of  the  matter  set  f..rtli  in 
the  charges,  cnsideration  of  the  f.>nn  of  charges,  and  a  re<-omme!Hlati..u  as  to  the  disposi- 
tion whirl)  sh..iild  be  made  of  the  case  in  the  interest  of  justice  and  discipline. 

(b)  The  .■iccused  shall  be  advised  of  the  .-barges  against  him  and  of  his  right  t.>  l>e 
represented  at  that  investi.gatb.n  by  v„un<^'\.  ri>.m  bis  own  re<inest  he  shall  be  represented 
by  civilian  counsel  if  provided  by  him.  .ir  military  c.mnsel  of  his  own' sekH-ti.in  if  sn.h 
counsel  is  reasonably  available,  or  by  c..uns<'l  detailed  by  the  officer  exercising  gi'iieral 
court-martial  jurisdh'ti.m  ov<.r  the  command.  At  that  investigat i..n  full  opportunity  .shall 
be  given  t.i  the  accused  to  cross-examine  witnesses  against  him  if  they  are  available  ami 
to  present  anything  he  may  desire  iti  his  own  l»>half.  either  in  defense  or  mitigatb.n.  and  the 
investigtaing"  officer  .shall  examine  available  witnesses  rcpiested  by  the  acvu.sed.  If  tli.> 
charges  are  f..ruard.'d  after  the  invest igati.m,  they  shall  be  a.c.miianied  by  a  sl.-it.'ment  of 
the  .substan.-e  of  the  testimony  taken  on  both  si.les  an.l  a  ...iiy  there.. f  shall  be  giv.-ii  to 

the  accused. 

(c)  If  an  iiivestigali.m  of  the  subji-<t  matter  ..f  an  .,fr,-iis,.  lias  1,,-n  .•.,ndiiet.'<l  lMf..re 
the  accused  is  charged  with  the  ofT.'Us.'.  and  if  the  accused  was  jiresent  at  the  investigati.m 
and  aff.-rded  the  opjxirt unities  f..r  repr.'sentiition,  cross-examinati.m.  and  presentat  i.m  pre- 
scribed in  subswtion  (b).  no  further  investig.ation  of  that  charge  is  iK^essary  under  Uiis 
article  unless  it  is  demande<l  by  the  a. . -used  after  he  is  inf.irmed  of  the  charge.  A  demand 
for  further  investigation  entitles  the  ac<-us(^l  to  riK-all  witnesses  for  further  cros.s-examina- 
tion  and  to  offer  any  new  evidence  in  his  ..wn  l>ehalf. 

(d)  The  reiiuirements  of  this  arti.le  are  binding  ..n  all  iH.rs..ns  administenng  lhi«^ 
chapter  but  failure  to  follow  them  d.n-  not  .-..iistitute  jurisdictional  err.ir. 

§  S33.  Art.  .33.  P^orwarding  of  charges 

When  a  i)erson  is  held  for  trial  by  general  court-martial  the  c.immanding  officer  shall, 
within  eight  days  after  the  accused  is  ordered  int«  arrest  or  confinement,  if  practicalile. 
forward  the  .-barges,  together  with  the  investig,-iti..n  ami  allied  pai>ers.  to  the  officer  exer- 
cising general  .-ourt-martial  juris.li.-ti..n.  If  that  is  ii.it  i.ra(-ticable,  he  shall  r.-j^ort  iu 
writing  to  that  offi.-er  the  reasons  f.ir  delay. 
§834.  .\rt.  34.  Advice  of  staff  judge  advocate  and  reference  for  trial 

(a)  Before  directing  the  trial  of  any  charge  by  gemral  ...urt-mart  ial.  the  <-,,nvening 
authority  shall  refer  it  to  his  staff  judge  adv.«-ate  or  legal  .iffi.er  f.ir  considerati.m  and 
advice.  The  convening  authority  may  not  refer  a  (harire  t..  a  g.-neral  <-..urt-martial  for  trtal 
unless  he  has  f.>nnd  that  the  t-harge  alleges  an  ..fTense  umb-r  this  chai'ter  and  is  warranted 
by  evidence  indi.-atfnl  in  the  report  of  invi'stigati.m. 

tb)  If  the  charges  or  sp(vifi<-ati.>ns  are  not  f.irmally  (-orr.K-t  i>r  do  not  conform  to  the 
substance  of  the  evidem-e  contained  in  the  rep.irt  of  the  investigating  officer,  formal  cor- 
rections, and  su(-h  changes  in  the  charges  and  si»ecifications  as  are  needed  to  make  them 
conform  to  the  evidence,  may  be  made. 

§83.").  Art.  35.  Service  of  charges 

♦*The  trial  counst^l  to  whom  <-ourt-martial  charges  are  referrcHl  for  trial  shall  cause  to 
be  served  upon  the  act-used  a  copy  of  the  chargt^  ui>on  which  trial  is  to  l>e  had.  In  time 
of  peace  no  jterson  may.  against  his  obje<-tion,  be  brought  to  trial  or  be  required  to  par- 
tiHpate  by  himself  or  counsel  in  a  s»»ssion  called  by  the  military  judge  under  .section  R.30U) 
of  thi.q  title  (article  39(a)),  in  a  general  court-martial  ca.se  within  a  p<'no<l  of  five  days 
after  the  service  of  charges  upon  him  or  in  a  si>ecinl  court-martial  v\-ithin  a  r>eri(Kl  of  three 
days  after  the  svrvice  of  the  charges  uiwn  him. 
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Subchapter  VII.  TRIAL  PROCEDURE 

Sec.       Art, 

830.  3ti.  I'll  --idiut  may  i)n's<TilK'  rules. 

837.  37.  riilavvfully  influonciriK  a<ti<m  of  oonrL 

838.  3.S.  Duties  of  trial  counsel  and  defen.se  coiins<'l. 

839.  39.   Sessions. 

840.  40.  f"ontin\ianees. 

841.  41.   Chalient^e..;. 

842.  42.  Oaths. 

843.  4.''..   Statute  of  limitations. 

844.  44.   Fornwr  jedjiardy. 
8-t.".  4;".   I'leas  of  the  aeeused. 

840.  •}(•,.  Oiiportunity  to  ohtain  u  iliie-.s,v  ;ind  oihir  (-videni'O, 

847.  47.   Refusal  to  apihear  nr  testify. 

848.  48.  Coiitemiits. 

849.  49.    Depositions. 

S~,0.  r>(K   Admissihility  nf  rei  ..nl-  ..f  ,-,.\ii'is  (.f  inquiry. 

851.  rd.  Votiiip  and  rulings. 

8.">2.  r>2.  N'umlif'r  of  vot(>s  re(|uired. 

8r>3.  53.   Court  to  .•innouiH'e  , lit  i, III. 

854.  •>}.   Re<-ord  of  tri.'il. 

§836.  .\rt.  36.  President  may  prescribe  rules 

(a)  Tlie  proeedure.  iiKhidiiif;  modes  of  proof,  in  cases  tKfore  court.s-inartial,  courts 
of  inquiry,  military  commissions,  and  other  military  tribunals  may  be  prescril>ed  by  the 
President  by  repulations  which  shall,  so  far  as  he  considers  i)ractlcable,  apply  the  prin- 
ciples of  law  and  the  rules  of  evidence  generally  recognized  in  the  trial  of  criminal  cases 
ill  the  United  States  district  courts,  but  which  may  not  be  contrary  to  or  ini'onsistent  with 
this  chapter. 

(h)  All  rules  and  re;,'ulalioiis  made  under  this  article  stiall  be  uniform  insofar  as 
practi<able  and  shall  he  reported  to  Congress. 

§837.  Art.  37.  Unlawfully  influencing  action  of  court 

♦*iai  N'd  auilH.rit\  coiivc'iiiiii:  ;i  gfiieral,  s|KsJai.  or  sunun.i  ry  (-(puri-ni^inial.  riur  any 
other  (xuiimandiiif.'  cllin'r.  may  cen-ure.  reprimand,  or  admoiii^li  tlie  court  or  any  niemlKT, 
milit.ary  jiidice.  (.r  ci.un^el  therei.f.  with  r(--iH'ct  to  the  Undine's  or  .s<-nteiice  adjudgwl  by 
the  e..iiri.  or  with  re-i^Mt  to  any  other  e\er(  i<<'  of  its  or  liis  functions  in  the  conduct  of 
the  j.r.Kt"e<'dini:.  .\o  i^Tson  subje<'t  to  this  chapter  may  attempt  to  co<Tce  or.  by  any  unau- 
thf>rized  nie.ans.  intiuem-e  th<"  action  of  a  court-martial  or  any  other  military  tribunal  or 
ari\'  meinber  thereof,  in  re.-icliirig  the  liii<lings  or  s<"niemv  in  any  case,  or  the  action  of 
any  convening,  approving,  or  reviewing  authority  with  resiK^t  to  liis  judicial  acts.  The 
foregoing  pruvisi(m<  of  tlie  siilis,.,-!  ion  shall  not  apply  with  n-^iK-ct  to  ( 1  )  general  instruc- 
tional or  informatii'iKil  <>onrses  in  military  Justice  if  such  cours<'s  are  design<><l  s<ilely  for 
the  puriMise  of  instructing  members  of  a  <'ommand  in  tiic  .s-ubstantive  and  pnMiilural 
a.si>ects  of  courts  martial,  or  t  L' i  to  statements  and  instru<'tions  given  in  oik'U  court  by 
the  military  judge,  pre-<ideiit  of  a  sincial  court-martial,  or  co\uisel. 

**'b)  In  the  prep;irat  ion  of  ;ui  effr<-t  i\  ciiess,  fitness,  or  effitaeiioy  rei>ort  or  any  oilier 
reiM.rt  or  d(><uinent  iiM-d  in  \\li.il|.  i.r  in  part  for  the  purjiose  of  determining  whether  a 
member  of  tlu'  armed  forces  is  (pi.iliiiiNl  to  l>e  ad\ani-<'<i.  in  grade,  or  in  determining  the 
.assignment  or  transfer  of  a  member  of  the  armeil  forces  or  in  determining  whether  a 
member  of  till'  armed  forces  should  \h-  retain<-(l  on  active  duty,  no  jH-rson  subjtH't  to  tliia 
chapter  ni:iy.  in  pre|>;iring  .any  smli  rejMirt  (1)  consider  or  evalimte  the  ixTforiivuKV  (ft 
duty  of  any  such  member  as  a  member  of  a  court-martial,  or  (2)  give  a  less  favorable  rating 
or  ev.ilu.-ition  <>f  any  member  of  the  armed  forces  because  of  the  zeal  with  which  such 
memln-r,  as  cciinsel.  re|ire^enti'<l  any  ,'icciis<'<]  before  a  court-mart  i.al. 

§838.  Art.  3S.  Duties  of  trial  counsel  and  defense  counsel 

(a  )  Tlie  trial  counsel  of  a  general  or  siieclal  court-martial  shall  pro.«ieoute  Jn  the  name 
of  the  United  States,  and  shall,  under  the  direction  of  the  court,  prepare  the  record  of  the 
I)roceedings. 
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•»(b)  The  accused  has  the  riglit  to  Ik"  represeiiteil  in  his  defen.se  iK'fore  a  general  or 
Hl>eeial  court-martial  by  civilian  couus^d  if  provid<Hl  by  him,  or  by  military  counsel  of  his 
own  ."^eUHtion  if  reasonaldy  available  or  by  the  defense  coun.sel  detailed  under  s<xnion 
827  of  this  title  (article  27).  Should  the  accuscxi  have  counsel  of  his  own  sele<-tion,  the 
defense  counsel,  and  a.'ssistant  d.-fen.M'  conns,'!,  if  any,  who  were  detailwi.  shall,  if  the 
accused  .so  desires,  ac-t  as  his  associ.-ite  c.mns,.!  :  otlierwi.se  they  shall  1)0  excus^-d  by  the 
military  judge  or  by  the  president   ..f  a   (  ourt-martial   without    a   military  judge. 

(c)  In  every  court-martial  proceeding,  the  defense  counsel  may,  in  the  event  of  con- 
viction, forwardfor  attachment  to  the  record  of  proceedings  a  brief  of  smh  matters  as  he 
feels  .should  be  considertjd  in  bi'balf  of  the  accused  on  review,  including  any  objection  to 
the  contents  of  the  record  w'liich  he  considers  appropriate. 

(d)  An  assistant  ff*al  counsel  of  a  general  court  martial  may,  under  the  direction  of 
the  trial  coun.sel  or  when  he  is  qualified  to  be  a  trial  counsel  as  required  by  section  827  of 
this  title  (article  27),  perform  any  duty  imposfnl  by  law,  regulation,  or  the  custom  of  the 
service  upon  the  trial  counsel  of  the  court.  An  assistant  trial  counsel  of  a  special  court- 
martial  may  i»Tform  any  duty  of  the  trial  cotuisel. 

(e)  An  assistant  defense  counsel  of  a  general  or  siK'cial  court-martial  may,  under  the 
direction  of  the  defense  counsel  or  when  he  is  qualified  to  l>e  the  defense  counsel  as  re- 
quired by  section  827  of  thi«  title  (article  27),  perform  any  duty  imiMised  by  law,  regu- 
lation, or  the  custom  of  the  service  upon  cuunsel  for  the  accusetl. 

839.  Art.  39.  Sessions 

*»(a»  At  any  time  after  the  -ervicc  of  ih.arges  wb.ich  have  been  referred  for  trial  to  a 
court-martial  c-omi>oseil  of  a  military  judge  and  members,  the  militjiry  judge  may.  sub- 
ject to  scition  s::.-,  of  this  title  (.article  :'..'.),  call  the  court  into  session  without  tlie  j.resence 
of  the  members  for  the  purpose  of — 

♦•(I)  hearing  and  determining  motions  raising  defenses  or  objections  wliich  are 
capable  of  determination  without  trial  of  the  issues  rais«-d  by  a  plea  of  not  guilty; 

•*(2)  hearing  and  ruling  uihiu  any  matter  which  may  Ik-  ruletl  uixm  l>y  tJie  military 
judge  under  this  chapter,  whether  or  not  the  matter  i-^  appropriate  for  later  considera- 
ti(m  or  (bM'ision  by  I  he  members  of  the  court  ; 

**(3t  if  iMTinitted  by  regulations  of  the  Secretary  concerned,  holding  the  arran^'C- 
nuMit  and  ns-eiving  th<>  jileas  of  the  aiTUstni  ;  and 

*»(4)    iK'rforming  any  other  procedural  function  which  may  be  jK'rformed  by  the  mili- 
tary judge  under  tliis  chapter  or  under  rules  pres<rilHHi  pursuant  to  scxtion  SSG  of  this 
title  (article  3<!)  and  which  dtn-s  not  re^iuire  the  presence  of  the  memlM-rs  of  the  court 
Tliese  pnx'eedings  shall  be  conductwl  in  the  pre.>)ence  of  the  accused,  the  defems*'  coun.sel, 
and  the  trial  counsel  and  shall  ho  made  a  part  of  the  nvord. 

**(b)  When  the  members  of  a  court-martial  delilK»rate  or  vote,  (mly  the  niemlH'rs 
may  be  present.  All  other  procee<liiigs,  including  any  other  consultation  of  the  members 
of  the  court  with  coun.sel  or  the  military  judge,  shall  tK>  made  a  i>art  of  the  n:HX)rd  and  shall 
be  in  the  i>resence  of  the  abused,  the  defense  c-ounsel,  the  trial  counsel,  and  in  cases  in 
which  a  militJiry  judge  has  been  detailed  to  the  court,  the  military  judge. 

840.  Art.  40.  Continuances 

**Tlie  military  judge  or  a  court-martial  without  a  military  judge  may,  for  rea.sonable 
cause,  grant  a  continuance  to  any  party  for  such  time,  and  as  often.  a.s  may  api>ear  to  l>e 
just. 

841.  Art.  41.  Challenges 

•*(a)  The  military  judge  and  members  of  a  general  or  special  court  martial  may  l>e 
challenged  by  the  act-used  or  the  trial  counsel  for  cause  stated  to  the  court.  The  military 
judge,  or,  if  none,  the  court,  shall  determine  the  relevancy  and  validity  of  challengas  for 
cause,  and  may  not  receive  a  challenge  to  more  than  one  i>erson  at  a  time.  Challenges  by 
the  trial  counsel  shall  ordinarily  be  pra-*ented  and  decided  l>ef()re  tliose  by  the  ac<-used 

are  offered. 

»*(b)   Each  accused  and  the  trial  counsel  is  entitled  to  one  peremptory  challenge,  but 

the  military  judge  may  not  be  challenged  except  for  cause. 

§  842,  Art,  42.  Oaths 

••(a)  Before  performing  their  resfKHHive  duties,  military  judges,  members  of  a  general 
and  special  courts-martial,  trial  counsel,  assistant  trial  counsel,  defense  counsel.  assisUnt 
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dff<'iis<-  iijuiisi-l,  rciMirtcrs.  aiul  iiitfrprt'tt-rs  .sliull  take  an  oath  to  iH-rform  their  duties  faith- 
fully. The  form  of  the  oath,  the  time  and  place  of  the  taking  thereof,  the  manner  of  re<'ording 
the  sauie,  and  whether  the  oath  shall  be  taken  for  all  cases  in  which  these  duties  are  to  be 
rH'rforiiK'ii  or  for  a  i>articular  case,  shall  be  as  prescribed  in  regulations  of  the  Secretary 
coih-erned.  These  regulations  may  pro\i(|e  that  an  o;ith  to  iK'rforin  faithfully  duties  aa  a 
niilitary  jiulire.  trial  counsel,  assistant  trial  counsel,  defense  counsel,  or  assistant  defense 
counsel  may  be  taken  at  any  tinie  by  any  juilLje  .'idvoc.ate,  law  spwialist.  or  other  iK'r.soa 
certilii-d  to  be  (|uali(i.  d  or  cniiK'tent  for  tlir  duty,  and  if  su'li  an  oath  is  taken  it  need  not 
again  !«■  t.-ikm  al  the  tiiiio  tlir  jnil_'i'  atho'-ale.  l,-i\v  spe^  iaii-t.  or  oilier  por.-un  is  detailed  to 
that  duty. 

§sl.3.  .\rt.   1.1.  Statute  of  limitation.s 

(a  I  A  piT>on  ehari,'ed  with  doscrti'in  or  absence  without  have  in  time  of  war,  or  with 
aidinu'  the  enemy,  mutiny,  or  niurdor,  may  be  tried  and  pnnistird  at  any  time  without 
limitation. 

lb)  Exct'pt  as  otherwise  iirovided  in  this  article,  a  jhtsou  C'liargcd  witli  desertion  in 
time  of  peace  or  any  of  the  (•fren<e-i  imnistialile  iiiider  sections  01f>-',t,'!2  of  this  title  (articles 
119-1321  i-.  ni't  liable  to  be  trieil  by  court  marl  ial  if  the  ofTeu^e  w.as  committed  more  than 
three  years  before  the  recciiJt  of  >\\oni  charges  and  speciiicatioiis  Py  ;in  olliccr  exercising 
summary  court  martial  jurisdiction  over  the  command. 

(c)  Except  as  otherwise  (irn\  ide(l  in  this  article,  a  ihtshu  cliavge.l  with  any  offi'iise 
is  not  liable  to  be  tried  by  court-martial  or  punished  under  section  M.j  of  this  title  (iirtit'le 
1.")  if  the  ofifense  was  committed  more  than  two  jcars  before  the  receipt  of  sworn  charges 
and  si«-<iiica  liMtis  by  an  etlKcr  exercisin;;  s|ii,,||i;ii-y  coiirt  maitial  juijsdict  ion  o\er  the 
comin.'iiiil  or  Ud'ore  the  imposition  of  iiunisbmeiit  under  section  S\',  of  this  title   (article  ].")). 

Id)  I'eriods  in  which  the  accused  was  aPscut  from  territory  m  which  tlie  riiiled  States 
has  the  authority  to  apprehend  him,  or  in  the  custtnly  of  civil  authorities,  or  in  the  hands 
of  the  (-nemy,  shall  be  excluded  in  coitiputing  tlte  i>eriod  of  limitation  iiresci-ibed  in  this 
artiije. 

(e)  For  an  offense  the  trial  of  which  in  time  of  war  is  ceitilied  to  the  I'resident  by  the 
Secretary  concerned  to  be  de(  rimenl.al  to  the  prosecutii'ii  of  the  war  or  inimical  to  the 
national  security,  the  period  of  liuiii.ation  prescribed  in  this  article  is  extended  to  six  months 
after  the  termination  of  bo-tiliiiis  as  proclaimed  by  the  President  or  liy  a  joint  resolution 
of  C'in;:ress. 

(fi  When  the  I'nited  Slates  is  at  war.  the  runnin:_'  of  any  statute  of  limitations  afv 
Iilicahle  to  an.v  <jfTeiise  iitjder  this  chajiter  — 

(1)  involving  fratnl  or  attemjited  fraud  ag.iinst  the  Iiiited  St.ates  or  any  agency 
thereof  in  any  maiuier,  w  hether  bj'  conspiracy  or  not  ; 

(2)  committed  in  coniK^ction  with  the  acquisition,  care,  handling,  custody,  control, 
or  disposition  of  any  real  or  [K-rsoiuil  proiK-rty  of  the  Unittsl  States  ;  or 

('.',)  committed  in  connection  with  the  negotiation,  priK'uremetit,  award,  iK-rfonn- 
ance,  payment,  interim  financing',  cancellation,  or  other  termination  or  settlement,  of 
any  contract,  subiontract,  or  purcb.ase  order  which  is  connected  with  or  related  to  the 
prosecution  of  the  wtir.  or  with  any  disiMKition  of  termination  inventory  by  any  war 
contractor  or  Governmetit  agency  ; 

is  suspendtMi  until  three  years  after  the   termination   of  hostilities   n«   iiroclaimed   by   the 

President  or  by  a  joint  resolution  of  ("(mi;ress. 

§sn.  .\rt.  41.  Former  jeopardy 

(a)  Xo  iMTson  may.  witln'ul    bis  i-euscnt.  be  tried  a  second  tinu'  for  tlie  s.ame  offense. 

(b)  No  proceeding  in  which  an  accuse<l  has  been  foiuid  ^lilty  by  a  court-martial  upon 
any  charge  or  specificatitm  is  a  trial  in  the  sense  of  this  article  until  the  finding  of  ^lilty 
has  bfM'oine  fin.al  after  review  of  the  case  has  l>een  fully  completed. 

(c)  A  proceeding  which,  after  the  introduction  of  evidence  but  iH'fore  a  finding,  Is 
dismissed  or  terminated  by  the  coiiTening  authority  or  on  motion  of  the  prosecution  for 
failure  of  avail.able  evidence  or  witnesses  without  any  fault  of  the  accused  is  a  trial  In 
the  sense  of  this  article. 

Sid.  Art.  4.").  Pleas  of  the  accused 

•*  I  ;i  )  If  an  acciise<i  after  iirr.ait-'iuuent  makes  an  irregular  [ileading.  or  after  a  plea  of 
guilty  sets  lip  matter  inconsistent  with  the  plea,  or  if  it  appears  tliat  be  has  entered  the 
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plea  of  guilty  improvldently  <.r  through  lack  of  understanding  >'{  its  meaning  and  efftn-t 
or  if  he  fails  or  refuses  to  plead,  a  plea  of  not  guilty  shall  be  enter.nl  in  the  record,  and 
the  court  shall  proc-eed  as  though  he  had  pleaded  not  guilty. 

»•  (b)  \  plea  of  guilty  bv  the  accustsl  may  not  be  r.-^eived  I.,  any  charge  or  siKKih.ation 
alleging  an  offense  for  which  the  death  i>enalty  may  be  adjudgcni.  With  resiKHt  U,  any  other 
charge  or  siKHMfication  to  which  a  plea  of.guilty  has  b.vn  made  by  the  accused  an.i  accepted 
by  the  military  judge  or  by  a  eourt-n.artial  without  a  military  judge,  a  finding  of  guilty 
of  the  <-harge  or  sin.cifi.'ation  may,  if  iKrmitted  by  regulations  of  the  Secretarj'  concerned, 
be  entenNl  imuK-diatelv  without  vote  This  lindint:  shall  constitute  the  finding  of  the  court 
unle.ss  the  plea  of  guilty  is  withdrawn  prior  to  annoum-emenl  of  the  sentence,  m  whnh  event 
the  pnx-eiHlings  shall  c-ontinue  as  thoui;h  the  accused  bad  pl.-aded  not  guilty. 

§846.  Art.  46.  Opportunity  to  obtain  witnesses  and  other  evidence 

The  trial  counsel,  the  defense  counsel,  and  the  court-martial  shall  have  equal  oppor- 
tunity to  obtain  witnesses  and  other  evidence  in  accordance  with  such  regulations  as  the 
President  may  prescribe.  Process  issued  in  court-martial  cases  to  compel  witne.sses  to  api>ear 
and  testify  and  to  compel  the  production  of  other  evidence  shall  be  similar  to  that  which 
court*  of  the  United  States  having  criminal  jurisdiction  may  lawfully  issue  and  shall  run 
to  any  part  of  the  United  States,  or  the  Territories.  (V.mmonwealths.  and  in.ssessions. 

§847.  Art.  47.  Refusal  to  appear  or  testify 

(a)   Any  person  not  subject  to  this  chapter  who— 

(1)  has  been  duly  subpenaed  to  appear  as  a  witnc-ss  before  a  court-martial,  military 
commission,  court  of  inquiry,  or  any  other  military  court  or  board,  or  before  any  m.li- 
Ury  or  civil  officer  designated  to  take  a  dei>ositlon  to  be  read  in  evidence  before  such 
a  court,  commission,  or  board  ; 

(2)  has  been  duly  paid  or  tendered  the  fees  and  mileage  of  a  witness  at  the  rates 
allowed  to  witnes.ses  attending  the  courts  of  the  I'nited  States;  and 

(3)  willfully  neglects  or  refu.ses  to  appear,  or  refuses  to  qualify  as  a  witness  or  to 
testify  or  to  produce  any  evidence  which  that  person  may  have  been  legally  subi>enaed 

to  produce ; 
Is  guilty  of  an  offense  against  the  United  States. 

(b)  Any  iK.rson  who  commit.s  an  offense  nanunl  in  subsection  (a)  shall  be  tried  on 
information  in  a  United  States  district  court  or  in  a  court  of  original  criminal  jurisdiction 
in  any  of  the  Territories,  Commonwealths,  or  possessions  of  the  United  States,  and  juris- 
diction is  conferred  upon  those  courts  for  that  puriK.se.  Uiwn  conviction,  such  a  person  shall 
be  punished  by  a  fine  of  not  more  than  .«.V.O,  or  imprisonm.-nt  for  not  more  than  .six  month.s, 

(c)'  The  United  States  attorney  or  the  officer  prosecuting  for  the  United  States  in  any 
such  court  of  original  criminal  jurisdiction  shall,  urK.n  the  certification  of  the  facts  to  him 
by  the  military  court,  commission,  court  of  inquiry,  or  board,  nie  an  information  against 
and  prosecute  any  person  violating  this  article. 

(d)  The  fees  and  mileage  of  witnesses  shall  be  advanced  or  paid  out  of  the  appropria- 
tions for  the  compensation  of  witnesses. 

§848.  Art.  48.  Contempts 

\  court-martial,  provo.st  court,  or  military  commission  may  punish  for  contempt  any 
person  who  u.ses  any  menacing  word,  sign,  or  gesture  in  it^  presence,  or  who  disturbs  lt3 
proceedings  by  any  riot  or  disorder.  The  punishment  may  not  exceed  confinement  for  30 
days  or  a  fine  of  ?100,  or  both. 

§849.  Art.  49.  Depositions 

**(a)  \t  any  time  after  charg.-s  have  In-en  sinned  as  provided  in  sc-.tion  K,30  of  this 
title  (article  30)  "anv  party  may  take  oral  or  written  d.-positions  unless  the  military  judge 
or  court-martial  without  a  military  judge  hearing  the  c-ase  or.  if  the  ca.se  is  not  being  heard 
an  authority  c-omiK-tent  to  conv.-ne  a  ,-ourt-martial  for  the  trial  of  th.«,-e  charge*  forbids  it 
for  gcxHl  cause.  If  a  dei>o.sition  is  to  b<^  taken  U^fore  charges  are  referred  for  trial,  su.-h  an 
authority  may  designate  c-ommissi,.ned  offic-ers  to  r.-present  the  prosecutioH  and  the  defen.se 
and  mav  authoriw  those  offic-ers  to  take  the  dejHisition  of  any  witness. 

(b)"  The  partv  at  whose  instanc-e  a  deiK.sition  is  to  be  taken  shall  give  to  every  other 
parlv  rc-ason.able  writt.-n  notice  of  the  time  and  place  for  taking  the  deposition. 

■(e)    IM'ositions  may  be  tak.-n  before  and  authenticat.-d  by  any  military  or  civil  officer 
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:iinhi>ri/.f(l  t.y  the  I:l\vs  cf  rhc  liiiltd  Slatrs  nr  liv  I  lie  laws  (if  t  lie  plate  when-  the  (i.i"isitiun 
is  takrn  t"  a'linini^liT  oaths. 

Ill  I  A  'July  aiith(Mitii-at<'(l  ilcjKisii  i<,n  t.'ikfii  uik)ii  rca-cfn.il>]i'  notice  to  the  other  partie.i, 
Ko  far  a-  (.!lier\vi-.e  jidiiiissihle  under  the  rules  of  evid.'n.e.  niay  he  read  in  evidenr(>  hefore 
any  milit.iry  c.iurt  or  eoniniivsion  in  any  la-e  n.,t  ea|iit.al,  or  iti  any  proeeedinK  Ix'fore  a 
court  of  ini|uiry  or  military  hoard,  if  it  aiijH'ars  — 

(li  that  the  witne-^s  resides  ,,r  is  heyond  the  Si.ate.  Territory.  Coniniouwealth,  or 
District  of  Ciluinhia  in  vvliich  llie  ((niri.  eoniinis-i.,n,  i.r  hoard  i'^  ordered  to  sit,  or 
beyond    Inn  mile^   fr^.m   the   plnco  of  tri.al   or  he.ii-inu': 

'-'  'h.'il  the  witiie-s  hy  re.i-^on  of  d'.aih.  aire,  sirkiie--.  h.Mlily  intirniily.  iinprisou- 
llicllt,  military  i.eeo^ity.  iiona  nn  n.ahility  t^'  pro,,.^^,  ,,r  other  rea-Mnahle  eau-e.  is  un.ahlc 
or  rpfu';e<  to  appear  .and  te-lify  in  per-.-n  ai   the  pi  a  re  ,,(  ti  ial  or  hearini;  :  or 

(3)    that   tlif  pre^oni    w  her.-.d"  .iii  -  <>[  tie-  wiln.-.^  i-,  unknown. 
I  e  (     j^uhject    to  -llh-o,I  i,.n    (  d  1.  l.-tilnMny  hy  (lop.  .-ith'ti  ni.-iy  he  pre-oiited  hy  the  defence 
in  ea  pilal  eases. 

if.  Sulije.t  to  sill,,,.,  tion  nil.  a  .h-|..  .-ii  h  n  ]n.i\  he  read  in  evidonoe  in  .any  case  in 
^^I'^'i'  fh.-  (leaili  i^^rialty  is  autle.ri/.ed  hut  i-  le.t  ni.itid.it'.ry.  whenever  the  conveiiine; 
authority  diro^  r^  that  the  e,i-o  ho  treated  ;i-.  iM.t  eai.il.ah  and  in  such  n  ease  a  sentence  of 
death  may  n..t  ho  adiud^i-d  hy  Ih.'  .  i.url  m.artial. 

§  S,")0.  Art.  SO.  Admis.sibility  of  records  of  courts  of  inquiry 

'.II    In   any   e,a-e  n..t    e.apit.al   and   not  eMendiiii:  p.   the  di-mi'-sil   of  a   commissioned 

oll'eer.    the   -w.uii   t.-ti ii\-,   contained   in   the  dul\'  a  ut  heiit  h-.ited    record   of  iir(K-eedinf;s  of 

a  c'.urt  of  inquiry,  of  a  per-nn  who-.-  oral  t(--tini..ny  .-.•nin..|  he  ..hlaiie-d,  m.iy,  if  (.th(-r\\  l-~e 
admi--ihle  un.Ier  the  rules  of  exid.-n.-.-.  he  n-.-id  in  (-\  i.h-nec  by  .-iny  ii.-irty  ht-fore  a  court- 
martial  or  niilit.iry  c..mmi~-ion  if  tie-  .n.  u-.-.l  u.-is  a  party  hefore  the  c..urt  of  itepiiry  and 
if  the  same  i~-ut-  w  ,-i<  in\..Ivcd  or  if  the  .•i.-.-u-~(-d  con-.nt-  p.  the  int  r.  .du.t  h  .n  (.f  such 
evidence. 

(hi  Stii  h  te-tim..ny  ni.iy  he  i-.  ,id  in  i-v  id.-n.-c  only  hy  the  defen-.-  in  .-apit.-il  cases  or 
cases  e\t.-ndin-  to  tlie  d i-~in i-^-.il   of  a   i-ommissioried  othcer. 

.  c  i  Sii.  1)  t.-tine-ny  ma\  aN..  he  rc.-id  in  evidence  hefore  a  c-otirt  of  imiuirv  or  a  military 
h..ar.l. 

Sol.  Art.  j1.  Voting  and  ruIinRS 

»*iai  \<.tiii-  hy  memhi-rs  ,.f  a  ,i;ener,-il  or  si.e.-ial  .-..iirl  martial  on  the  (uidinfrs  and  on 
the  setitenco.  and  hy  memhers  of  a  cmrt  ni.-in  i,-il  \\iih..ut  ,-i  military  judk-'c  uixui  questions 
of  .h.-illentre,  .sliall  1h'  by  .secret  written  hallot.  The  juiii..r  memher  of  the  court  shall  count 
tie-  \..tes.  The  (-oiint  shall  he  chinked  hy  the  president,  who  shall  forthuith  announce  the 
result  ..f  the  h.-ill..t  to  the  memhers  of  I  he  ci.urt 

'*''"  '''!'■  tnilitary  judfie  and,  except  for  rpiostions  of  (-liallence,  the  president  of  a 
court  inarti.-il  without  a  military  jud::e  shall  rule  tiiion  all  questions  of  law  and  all  Infer- 
h.<-ut.iry  questions  aii-im;  iliiiiii_'  the  pr...-eediim-s.  .\ny  su.-h  ruiiiis;  ma(l(>  hy  the  military 
jud;:e  upon  any  ipiestion  of  l.-iw  or  .'iny  interlocutory  question  other  than  the  factual  issue 
of  mental  rt-<i...n-ihility  ..f  tlu-  .-ic.  ii-.-,l.  or  hy  the  [(resident  of  a  (-ourt-martial  without  a 
military  judire  upon  any  quc-ti..ii  ,,f  law  oth(-r  th.iii  a  moti..n  f..r  a  (in.liiii:  of  n..t  guilty, 
is  fin.-il  and  constitutes  the  nilinu'  of  the  .  ..urt.  Hou.-ver.  the  military  ju.Iu'e  or  the  president 
of  a  court-martial  without  a  milit,ii->-  jiid::,-  may  ch.-inLTe  his  rtilim:  .-U  atiy  time  during  the 
trial,  fnless  the  rulini;  is  tinal.  if  .iiiy  metnher  ohje.-ts  ther(-l...  tlie  c.iurt  shall  be  cleared 
and  (  l..sed  and  ttio  que<ti..n  de.  i.Ie.l  l,y  a  v..i.-e  v..te  as  provided  in  .section  S.-,L'  of  this  title 
I  arti.-h-  •".'_'  I .  he^'itmini.'  with  the  juiii.ir  in  i-.-ink'. 

**''■'  ''i-f.ire  a  \..P-  i--  Ial^(-ll  on  the  tindintrs,  (he  milit ary  juds:e  fir  the  president  of  a 
court  luarri.il   wiilemt   ,-i    milit.iry  ju.l-e  shall,   in   the   pre-^.-n.-e  ..f  the  a.-.-used  and  counsel, 

in-lru-  t    till-   ini-nihers  ..f  the  ,-,,urt   .-i-.   to  the  elements  of  (lie  offense  and  ch.-irue  them 

'  I  '    "'-It   ""•  a.i-use.l  must   he  pr(-~.umed  to  he  iniio.-ent   utitil  liis  uuilt   is  estahlisluxl 

hy  IcLTal  and  ...mpetent  e\  iden.-e  hey. .ml  reasMtiahle  iL.tihl  : 

(2)    tliat  in  tlie  ca.se  heinu  .-on-~ider(-d.  if  then-  i^  a   reas..nahh-  doiiht  as  to  tlie  guilt 

of  the  a. -cased,   the  doubt  mu.st  he  resolved  in  fa\or  of  the  a(-cused  and  he  must  he 

a.-.piitled  ; 

I.".  I    that,  if  there  i.s  a  rea^onahle  donht  as  to  the  de^rree  ..f  Lruilt.  the  findimr  must  be 

in  u  lower  degre*;  a«  to  which  there  is  no  reasonable  doubt :  and 
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(4)   that  the  burden  of  pmof  to  estahli.sh  the  fruilt  of  the  accused  beyond  reas..nahle 
doubt  1."^  uiNiii  the  I'nited  States. 

••(di  Subsections  (a),  <b),  and  tc)  do  not  apply  to  a  court-martial  comiK)sed  of  a 
military  juiK-e  only.  The  military  judf;e  of  .such  a  curt-martial  shall  determine  all  ques- 
tions of  law  and  fact  arising:  during'  the  procetMiinprs  and,  if  the  accuse<l  is  convicted,  adjudjre 
an  appropriate  sentence.  The  military  judge  of  such  a  court-martial  shall  make  a  general 
flnding  and  .slmll  in  addition  on  request  find  the  facts  siK-oially.  If  an  opinion  or  mem..randuin 
of  dis-i-ion  is  liled.  it  will  be  sulficieiit  if  the  fmdin-'s  ,.f  fa.-t  apix-ar  therein. 
§852.  Art.  52.  Number  of  votes  required 

(a)  (1)  No  person  may  be  convicte<i  of  an  ofTenx-  for  which  the  death  i>enalty  is  made 
mandatory  liy  law,  except  by  the  concurrence  of  all  tlie  memhers  of  the  (-ourt-martial 
jiresent   at  the  time  the  vote  is  taken. 

••(2  I  Xo  person  may  be  (-onvicted  of  any  other  olTense.  ex(-(>pt  as  provided  in  section 
84."(b)  of  this  title  (article  4.'ib)|  or  by  the  (-on.-urren.-.>  of  lwo-thirtl5  of  the  memhers 
present  at  the  time  the  vote  is  taken. 

(h)    (  1  )   Xo  ]H'r.-~on  may  be  sentenced  to  sulT(-r  death.  .-x(-ept  hy  the  c(.ncurren(-e  of  all  > 
the  memhi-r-  ..f  the  courl-marl  i.-il  present  at  the  time  the  v..te  is  taken  and  for  an  offense 
in   thi^  ch.-ij.ter  exiu-essly  made  punishable  by  death. 

|0|  Xo  |(ers..n  may  be  sentenced  to  life  impris.-nmeiit  or  to  confinement  f.ir  more 
than  ten  years,  except  by  the  concurrence  of  three-fourths  of  the  members  present  at  the 

time  tlie  vote  is  taken. 

(.-5  I  All  other  senteii.-es  shall  he  dcterniin.-d  hy  the  con.-urrcnce  of  two  thirds  of  the 
members  ])resent  at  the  time  tJie  vote  is  taken. 

**(c)  All  other  questions  to  be  de(-id.^i  hy  the  memhers  of  a  freiieral  or  sin-cial  court- 
martial  shall  he  determine<l  by  a  majority  vote,  hut  a  determination  to  reconsider  a  flnding 
of  guilty  or  to  re(-onsider  a  .senteii.-e.  with  a  view  t.iward  decreasing  it,  may  Ik-  made  by  any 
le.sser  vot.>  wlihh  indicates  that  the  n-.-.msidcrat  ion  is  Ta.t  oj.posed  hy  the  numher  of  votes 
r.-quired  for  that  liiiding  or  .M-ntcn.-c.  A  tie  vote  on  a  .-hallenge  disqualiiies  the  memher  chal- 
lenged. A  tie  vote  on  a  motion  for  a  linding  of  not  .guilty  or  on  a  motion  relating  tx>  the  (jues- 
t.ioi'i  of  the  a.-.-UM-d-s  sanity  is  a  (li-termin.-it  ion  again-t  the  a.-.-u-^ed.  A  tic  vote  on  any  oilier 
question  is  a   ih-Ierinination   in  favor  of  the  ;i.-.  tisi-d. 

§853.  Art.  5.3.  Court  to  announce  action 

A  (-..uit  martial  shall  a.iinoun<-e  its  lindings  and  s,-ntcn(-e  to  the  parlies  as  soon  as 
deti-rmiiK-d. 

§854.  Art.  54.  Record  of  trial 

•*{a)  Ea(-h  general  court-martial  -hall  keep  a  s,.,,ar,-ite  re.-ord  of  the  [.roCeedings  in 
each  case  brought  hefore  it.  and  the  rc.rd  shall  1m-  auiheiit  h-ated  by  the  signature  of  the 
military  judge.  If  the  re(-ord  cannot  he  authenth-ated  hy  the  military  jud.ge  by  reason  of 
his  death,  di-ahiliiy.  or  ahsen.-e.  it  shall  1k>  authenticated  hy  the  signature  of  the  trial 
counsel  or  hy  that  of  a  member  if  the  trial  (-ouns.>l  is  un.-ible  to  authenticate  it  hy  rea-on  of 
his  death,  disability,  or  iibsence.  In  a  court-martial  con-isting  of  oTily  a  military  juilge  the 
rei-ord  shall  he  authenticated  hy  the  .  ..urt  reix.rter  under  the  same  (-onditions  which  would 
Impose  such  a  duty  on  a  memher  under  this  -uloe^tion.  If  the  iiroceedings  liave  resulted  in 
an  acquittal  of  all"  charges  and  si.e.-ilications  or.  if  not  affecting  a  general  or  flag  othcer.  in 
a  .sentence  not  including  discharge  and  not  in  excess  of  thtit  whh-h  may  otherwise  be 
adjudged  hy  a  special  court-martial,  the  record  shall  ...nt.-iin  such  matters  as  may  W  pre- 
scribed hy  regulations  of  the  President. 

lb)  i:ach  spei-ial  and  summary  i  ..uri  ma  ri  ial  shall  keej,  a  si-jiarate  re(-ord  of  the 
,,ro<-e(-(lings  ill  ca.  h  c-is,-.  and  tin-  r.-.-..r.l  sh.ill  <  ..main  the  matter  and  shall  be  authentictiled 
in  the  maniK-r  n-.niired  hy  su.-li   r,--ulat  h  .n-  a-  the  TreMdent   m.-iy  pre.-^-rihe. 

(c)  A  copy  of  the  ri-<..rd  of  the  pr...-e.dings  ,,f  e.-i.-h  gi-n.-ral  and  siK-(-ial  court-mart  ial 
shall  he  given  I.,  the  a(-.-used  a-  so..i;  as  it  is  autliciiticat(-d. 

Subchapter  VIII.  SENTENCES 

Rer.        Art. 

855.     r>'>.     Cruel  and  unu-ual  punishments  pr..hihi!cd. 

a">6.     50.     Maximum  liuiit.s. 

X,7.     .">".     Kffe<-tive  date  of  sent(-nces. 
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85>i.     .>S.      Kxtviitiiiii  of  (■(iiifiiiciiiciit. 

S'lSa.  ."I'^a.   SfiilciiccN  :  rcduct  imi  in  ciilistctl  frradf  ui«.ri  aiiproval. 

§855.  Art.  55.  Cruel  and  unusual  punishments  prohibited 

I'uui>liiiiciir  liy  flopKiii^.  or  by  tiraiidiiiK,  niarkiiiK.  or  tattooitif;  on  Ilii'  hody,  or  any  oduT 
iiiii  1  or  umuMial  piiiiisluiiciit,  may  not  bo  adjud^Kl  by  any  court  martial  or  inf]i<t('d  uinm 
any  imt'-oo  Mibjci  t  t<<  this  diaptiT  'I'Ih'  u-c  of  iron*.  -iiij,'lc  or  donl.l.'.  cm  ojil  f,,r  tbo  ii'irjto-,. 
of  safe  custody,  is  iiroliibiti-<l. 

§856.  Art.  56.  Maximum  limits 

'riio  puni^luncnt  wiii.li  a  cmirt  n.arii.il  may  din-.t  I'or  an  ..f(,.iiM  max  i,..(  .x,  red  su-h 
limits   as   tbc   I'n-idcnt    ma\    \Tt-.,  ril.c   for  tliat   orf,.ii-,.. 

857.  Art.  57.  Effectivp  date  of  sentences 

••(ai  WhonoviT  a  sontcnr,.  of  a  oourl  marlial  as  lawfully  ailjmk-c-d  atid  ai.iiiovcd 
inoliuk-M  a  forf.-it  iiro  of  i^iy  or  allo\\am-,.>  in  n<ldition  t«-  ooTitincmont  not  stisix'ndod  or 
deferred,  tiic  forfoiturf  m.ay  a|.pl\  to  |i;iy  or  allowances  b('<-ominK  due  on  or  after  the  date 
the  sentence  is  ai>proved  by  tbe  (..nvenin;;  authority.  No  forfeiture  ni.iy  extend  to  any 
jiay  or  allow  ances  accrued  Itefore  that  date. 

"lb  I  .\ny  i>eriod  of  coiiiincmcnt  included  in  a  sentence  of  a  court-martial  lie^jins  to 
run  from  the  date  the  .sentence  is  adjudf,'ed  by  the  court-niartial,  liut  [K-riods  duriiif:  which 
the  sentence  to  coiitinement  i-  sn^i^.ndcil  or  deferreil  shall  be  excluded  in  coniiiutinK  the 
service  of  the  term  of  confine nt. 

(c)    .Ml   other  s.ntenc'^-  of  .ourt-ui:!  rt  i.al  are  effective   <,n   the   date   ordered   executed. 

•*(di  On  aiiiilication  by  an  accused  who  is  under  sentence  to  confinement  that  has 
not  U'en  ordered  exe<-uted,  the  convenintr  authority  or,  if  the  accu.sed  is  no  louKer  under 
bis  jurisdiction,  tlie  ofhcer  cxiTci-ins  freiieral  court-martial  jurisdiction  over  the  command 
to  which  the  accused  is  currently  assimied,  may  in  his  .sole  discretion  di'fer  service  of  the 
sentence  to  conMncment.  The  deferment  .shall  termin.ate  when  the  sentence  is  ordere<l 
exeoutetl.  The  deferment  may  In-  res<-in(h-<]  at  any  time  by  tlie  officer  who  -rante<l  it  or,  if 
the  ao<Mised  is  no  lonpT  under  liis  jurisdiction,  by  the  officer  exercisins:  ^reiieral  ccjurt- 
martial  jurisdiction  over  the  lommatid  to  which  tlie  ai'cused  is  currently  assi^nt'd, 
§  85S.  Art.  58.  Execution  of  confinement 

I  :i  <  ttidcr  siicli  iii-iru(  lion-  as  llic  S.(rciary  lonierncij  m.ix  |.rc-,  ribc.  a  senlen<e 
of  coiitin,. merit  adjudLrcd  by  a  .  ..uri  marti.il  or  <pther  military  tribunal,  whether  or  not 
the  scnicn.-e  in,  Iniles  di-ciiarLTe  or  divinis-:il.  .■nid  whether  or  not  the  discliarire  or  dismissal 
has  been  e\ecule<|,  ni.ay  hi'  carried  int.i  execuiion  by  conlineinent  in  any  |,hice  ,,f  confinonient 
under  tlie  contml  ..f  any  of  the  .■irnicd  f..ncs  ,,r  in  any  i-en.-il  or  correct  u.n.al  institiUion 
under  the  cniroi  of  the  I  nitcd  St.iles.  ,,r  whi.li  the  fnite.l  States  may  |,e  albiwed  to  use. 
Persons  so  cotitlned  in  a  |H>n,il  or  correctional  instittition  iM.t  uniler  the  control  of  one  of 
tlie  armed  forces  ,iri'  subject  |o  the  same  disciiilijje  and  treatment  a^  per-on^  confined  or 
committci  by  till'  court-  of  the  lint.Ml  States  or  of  the  Sl.iic.  'r,.rriiory.  fb-trict  of  ( -..lumbia. 
or  j.l.ice  in  w  liidi  tbe  in-i ii  ui  ii.n  i-  situated. 

ihi  The  omission  of  the  \\,.rds  -hard  labor'  from  any  vcnicn.  c  of  .a  c,,urt-mariial 
adjud^cin;:  coniinement  doe-  not  deprive  the  authority  exccuiinL'  lliat  ^.  ntcnce  ,,f  the  power 
to  require  b.-i  rd  latior  a-  :i   p.irt  of  the  punisliment. 

§858a.  Art.  58a.  Sentences:  reduction  in  enlisted  grade  upon  approval 

(a  I  I'nless  otherwise  j,rovide<i  in  rei^'ulations  to  he  pre<cribe<l  by  the  S.-^ret^iiry  c<in- 
oerneil,  a  court-martial  sentence  of  an  enlisted  member  in  a  p.'iy  L'ra.ie  ;ibo\,.  JM,  !is  ai^- 
l>roved  by  the  convening  authority,  that  includes — 

I  1  I    a  dishonoralile  or  bad-i-on,pict  discbar^e  : 

(  2  I    c<infinement  :  or 

i.'i)    h;ir<l  labor  witlKJUt  c,,iirnicmcijt  : 
reduces  tliat   member  to  p.iy  -rade  K    1,  efTectixe  on  the  .late  ,,f  that  ap|.rov:il. 

th)  If  the  sentence  of  a  memb.T  wh,,  is  rtiluced  in  pay  grade  under  sul)s(-<-tion  iti)  is 
Bet  aside  or  dis;i|,i,ro\  ed,  or,  as  tin.iHy  approved,  does  not  include  any  punishment  named 
in  subs..ctio„    ,;,  ,    ,  1  ,.  ,,r   ,:>,,  tb..  ri;.'hts  ;n,.l  privjie-es  ,,f  uhb  h  he  u;,s  d.'priv.M  bc^auwe 
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of  that  reduction  shall  be  restored  to  Iiim  and  he  is  entitled  to  the  i>ay  and  allowances  to 
which  he  would  have  been  entitled,  for  the  in-riod  the  reduction  was  in  efTect,  had  he  not 
been  so  reduced. 


Sec. 

s,".;>. 

cSOO. 
8G1. 
SG2. 
863. 
864, 
80.". 
86G, 
807. 
860, 
800. 
870. 
871. 
872. 
873. 
874. 
875. 
876. 


Subchapter  IX.  REVIEW  OF  COUHTS-MARTIAL 

.\rt. 

50.   Krror  of  law  ;  lesser  included  offense. 
(M">.   Initial  action  on  the  record. 
01.   Same — fleneral  court-martial  re<-ords. 
G2.  Keconsideration  and  revision. 
63.  Rehearin;;s. 

04.  Approval  by  the  coiiveninji  authority. 

C".   I)isiM)siti(m  of  re<'ords  after  review  by  the  <vuvening  authority. 
€0.  Review  by  Court  of  Military  Review. 
07.  Review  liy  the  Court  of  Military  Api>eals. 

05.  I? ranch  offices. 

00.  Review  in  the  ofTice  of  the  .TuiIkc  Advwate  General. 
70.  .\pi>ellate  counsel. 

leii^ion  of  st'iitence. 


71.  Executi<m  of  sentence  ; 

72.  Vacation  of  susjx'nsion. 

73.  Petition  for  a  new  trial. 

74.  Remission  and  susiK'iision. 

75.  Restoration. 

76.  Finality  of  proceedings,  tiiidin.srs,  and  .sentences. 

§859.  Art.  59.  Error  of  law;  lesser  included  offense 

(a)  \  nnding  or  sentence  of  a  court-martial  may  not  he  held  incorreet  on  the  ground 
of  an  error  of  law  uidess  the  error  materially  iirejudices  the  substantial  rights  of  the 

accusal. 

(b)  .\ny  reviewing  authority  with  the  power  to  approve  or  affirm  a  finding  of  guilty 
may  approve  or  affirm,  instead,  so  much  of  the  finding  as  includes  a  lesser  included  offence. 

§860.  Art.  60.  Initial  action  on  the  record 

After  a  trial  by  court-martial  the  re<-ord  shall  be  forwardtnl  to  the  convening  authority, 
and  action  thereon  may  be  taken  by  the  jK-rson  who  convened  the  court,  a  commissioned 
officer  commanding  for  the  time  being,  a  successor  in  command,  or  any  officer  exercising 
general  cotirt-niartial  jurisdiction. 
§861.  Art.  61.  Same— General  court-martial  records 

The  convening  authority  sliall  refer  the  ri-cord  of  each  general  court-martial  to  his 
.staff  judge  advo<-ate  or  legal  officer,  who  .sluil!  submit  his  written  opinion  thereon  to  tne 
convening  authority.  If  the  final  action  of  the  court  has  resulted  in  an  acquittal  of  all 
charges  and  .sixK-ifications,  the  opinion  shall  l>e  limited  to  questions  of  jurisdi<'tion  and  shall 
be  forwarded  with  the  rin-ord  to  the  Judge  Adv<K-ate  General  of  the  armed  force  of  which 
the  accused  is  a  member. 
§862.  Art.  62.  Reconsideration  and  revision 

(a)  If  a  siK-cification  before  a  cotjrt-martial  has  been  dismis.se<l  on  motion  and  the 
ruling  does  not  amount  to  a  finding  of  not  guilty,  the  convening  authority  may  return  the 
riH'ord  to  the  court  for  n^-onsidiTation  of  tlie  ruling  and  any  further  appropriate  action. 

(b)  Wliere  there  is  an  apparent  error  or  omission  in  the  rec'ord  or  where  the  rei-ord 
shows  improper  or  inconsistent  action  by  a  court-martial  with  respect  to  a  finding  or  sen- 
tence which  can  be  rectified  without  material  prejudice  to  the  substantial  rights  of  the  ac- 
cused, the  convening  authority  may  return  the  record  to  the  court  for  approi>riate  action.  In 
no  case,  however,  may  the  record  be  returned — 

(1)  for  rwYinsideration  of  a  finding  of  not  guilty  of  any  siXH-ification,  or  a  ruling 
w hi<h  amounts  to  a  finding  of  not  guilty  ; 

(2)  for  reconsideration  of  a  finding  of  not  guilty  of  any  charge,  unless  the  n>cord 
shows  a  finding  of  guilty  under  a  si)ecification  laid  under  that  charge,  which  .sufficiently 
alleges  a  violation  of  some  article  of  this  cluipter  ;  or 

(3)  for  increasing  the  severity  of  the  sentence  unless  the  sentence  prcs^xibed  for  the 
offense  is  mandatory. 
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§S63.  Art.  6.3.  Kehearinps 

(a)  If  the  (onveniiig  fiutli..ril.v  di.s;ip|ir(nes  tLo  findings  and  HfiitviKo  of  a  court- 
iiiarti:il  he  may,  oxccpt  wlicrc  tlurt"  is  la<k  of  suffu-ieiit  evideiico  in  the  r^^■<)^d  to  supix)rt 
the  findiim-,  order  a  relieiiriiiK.  In  smli  a  case  lie  shall  .state  tlie  reasons  for  disapiiroval.  If 
he  di-~approvos  tlie  liiuliiigs  and  .sentence  and  does  n<>t  order  a  reliearinp,  ho  shall  dismiss 
the  char^res. 

(h)  Kacli  rehe.irinf;  shall  take  place  Infore  a  court-martial  comiM.scd  of  niemtiers  not 
nienihers  of  tlie  court  ni.arti.al  which  lirsf  licard  the  case.  I'jKin  a  n'hearin);  the  accused  may 
Dot  \ti-  tried  for  any  offense  of  which  iw  was  found  not  guilty  hy  the  first  court-martial,  and 
no  sentence  in  c\ccs>  of  (,r  more  severe  than  the  original  sentence  may  Im-  imiK>sed,  uidesss 
the  senten -e  is  l,a-ed  upon  ,i  tindine  of  Kuilty  of  an  offense  not  considerfHl  uiNin  the  merits 
in  tile  oriL'iii.il  iTocet'din^r-,  or  uiile-s  tlie  sentence  pre-crihcd  for  the  offence  is  mandatory. 

§86-1.  .Vrt.  61.  Approval  by  the  convening  authority 

In  acting;  on  r  he  tiniliiii:s  ami  sentence  of  :i  court-ma  rl  i.il.  tli(>  conveniiip;  authority  may 
approve  only  vu,  h  lindiii-s  of  -lultw  ami  the  sentence  or  such  part  or  amount  of  the 
sentence,  as  he  linds  corre-t  in  law  .ami  fact  and  as  he  in  his  ,iis<  retion  determines  should 
he  appro\ed.  fnie-s  he  imU<atcs  otherwise,  .aiiproval  of  tlie  sentence  is  aiipro\,il  of  the 
findings  ^nd  sentence, 

§86.').  Art.  65.  Disposition  of  records  after  review  by  the  convening  authority 

lai  W'lieii  the  iiinxcniii-  authority  has  taken  final  action  in  a  general  court-martial 
case,  he  vlialj  .-emi  tli.>  ent  ire  rccnj,  in<ludin-  his  action  thereon  and  the  oi>inion  or  oi)inion.s 
of  the  stafY  jmlt:e  advocate  or  lc-;il  otlicer,  to  the  appropriate  Jiidue  Advo.-.aie  Ceneral. 

**<  hi  If  tlie  senteme  of  ,i  ,~|,ccial  courl-marlial  as  approved  h\  the  convenini;  autliority 
includes  a  h,id-(ondu(  t  dischar-e.  whether  or  not  suspended,  the  record  shall  he  sent  to  the 
ofhcer  exercisiiiij  ^r,.„(.ral  ,oiirt  ma  rt  lal  juriMlict  i..n  ,,\er  the  comni.ind  to  !..■  re\  iewed  in  the 
same  manner  as  a  record  of  trial  hy  t,'cner,al  coiirt-marti.al  or  directly  to  the  appropriate 
Juduc  Advoiate  <;eneral  t.,  he  rc\icued  hy  a  Couri  of  .Military  Ueview.  if  the  sentence  a.s 
a|ipro\cd  hy  an  ollicer  exerci^ini,'  ^r.'iicral  court  martial  jurisdi.tion  includes  a  had-eonduct 
diM'har^re.  whether  or  not  susiM^ndcd.  the  rcord  sh.all  he  sent  to  the  .appro), riate  .ludjro 
Advoeate  Ceneral   to  he   rc\  iewed  hy  a  Court   of  .Military  Keview. 

(<•)  .\11  other  -iiccial  and  siimm.iry  court-ma rti.al  re<f>rds  shall  he  revicved  hy  a 
jU(lL;e  advoc.it,.  of  liie  .Vrniy,  .\a\y.  .\ir  Force,  or  .Marine  Cor|is.  or  a  law  ^jicciali-t  or  lawver 
of  the  Coa-t  (lii.ird  or  1  lep.i  n  niciit  of  the  'rrea-ury.  and  -hall  he  t  r.ni-mii  t.  d  and  (li<p..-ed 
of  as  the  .•Secretary  coiicerni'd  may  prescrihe  hy  retrulaf ion,' 

.*^t)(i.  .\rt.  66.  Review  by  Court  of  Military  Keview 

"lai  Kach  .Indue  Ad\(..  ate  Ceneral  shall  estahli-h  a  Curt  of  .Milii.iry  Kcmcu  uliich 
shall  he  composed  of  one  or  mere  p.incN.  and  each  smh  i.aiicl  shall  he  comi>.i-c(|  (,f  not 
less  than  three  ajipellate  military  judges.  Vur  th.-  i,uri«ise  ,,f  reviewin.c  court-martial  cases, 
the  CMurt  m.iy  sit  in  panel-  (.r  as  a  whole  in  accordance  with  rules  [iresi-rihed  under  sulis(^- 
fion  (ft.  Apiiellate  military  judges  who  are  assigned  to  a  Court  of  Military  Keview  may  l>e 
commissioned  ofhcers  or  civilians,  ea.di  of  wiuuii  must  he  a  memher  of  a  har  of  a  Federal 
court  (,r  of  the  hii;hest  curt  .rf  a  State.  The  .Judire  Adv(K  ate  (JeiU'ral  shall  desi-nate  as 
chief  judfie  one  of  the  apiH-llate  military  jiid;,'<>s  of  the  Court  of  Military  Review  estahlished 
hy  him.  The  chief  jud;,-e  sh.all  d.'terinine  on  which  panels  of  the  (s.iirt  the  ai.iiellate  jndfTe 
a.ssigned  to  the  court  will  .serve  and  which  military  jud;,'e  assicne-l  to  the  curt  will  act  as 
the  senior  jud.u'e  on  each  ii.anel. 

**(b)  The  .ludp'  Advocate  Ceneral  -h.ill  r.'fer  t„  a  Court  of  .Milit.iry  Itevicw  Uie 
record  in  every  case  of  trial  hy  c(,urt  martial  in  which  tlie  sentence,  as  apju-oved,  affeet.s 
a  K.'iieral  or  tlas  officer  or  extends  to  death,  dismh-sal  of  a  <-.mimi.ssioned  (dlicer,  cadet,  or 
nihlshipman.  dishonorable  or  bad-conduct  disdiarRe,  or  (onhnement  for  one  year  or  more. 

••(c)  In  a  case  referred  to  it,  the  Court  of  Military  Uevi,.w  may  act  only  with  resiM'ct 
to  tlie  tindiims  and  setiten.'e  as  approved  hy  the  convening  authority.  It  m;iy  affirm  only 
such  tlndini,'s  of  fruilty.  and  the  sentence  or  such  part  or  amount  of  the  .sentence,  as  i"t 
finds  ,,,rrcct  in  law  and  fact  and  determines,  on  the  basis  of  the  entire  rword,  should  l)e 
approved.   In  cr.nsidering  the  record,  it   may  weigh  the  evidenc,  judge  the  credibility  of 

•  See  neto  4  supra. 
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witnesses,  and  determine  controverted  questions  of  fact,  recognizing  that  the  trial  court 
saw  and  heard  the  witnesses. 

••(d)  If  the  Ck>urt  of  Military  Review  sets  aside  the  findings  and  sentence,  it  may, 
except  where  the  .setting  aside  is  based  on  lack  of  sufficient  evidence  in  the  record  to  support 
the  findings,  order  a  rehearing.  If  it  sets  aside  the  findings  and  sentence  and  does  not  order 
a  rehearing,  it  shall  order  that  the  charges  be  dismissed. 

••te)  The  Jc.dge  Advocate  General  shall,  unless  there  is  to  be  further  action  hy  the 
President  tlie  So<Tetary  concerned,  or  the  Court  of  Military  ApiK>als,  instruct  tlie  con- 
vening autlioritv  to  talte  action  in  accordance  with  the  decision  of  the  Court  of  Military 
Review.  If  the  Court  of  Military  Review  has  ordered  a  reluaring  but  the  convening  authority 
flnd.s  a  rehearing  imi)racticable,  he  may  dismiss  the  charges. 

••(f)  The  Judge  Advocates  Ceneral  shall  i.rescrihe  uniform  rules  of  procedure  for 
Courts  of  Military  Review  and  .sliall  meet  iK-riodically  to  formulate  policies  and  prcK'cdure 
in  regard  to  review  of  court-martial  cases  i.i  the  office  of  the  .Tudge  Advocates  Ceneral  and 
by  Court.s  of  Military  Review, 

••(g)  No  member  of  a  Court  of  Military  Review  shall  be  re<iuired.  or  on  his  own 
initiative  be  iH-rmitti^i.  to  ptvivare.  approve,  disapprove,  review,  or  submit,  with  resiKK-t 
to  anv  other  memlK^r  of  the  .same  or  another  On.rt  of  Military  Review,  an  eff«tivenes,s. 
fitness  or  efficiency  report,  or  any  other  reiKirt  or  document  used  in  whole  or  in  part  for  the 
puriM^ise  of  deterniining  whether  a  member  of  the  arme<l  forctss  if  qualified  to  be  advanced 
in  grade  or  in  determining  the  assignment  or  transfer  of  a  member  of  the  armed  forces,  or 
in  determining  whether  a  meinlK^r  of  the  arm<xl  forces  shall  be  retained  on  active  duty. 
••(h)  No  member  of  a  Court  of  Military  Review  shall  be  eligible  to  review  the  record 
Of  any  trial  if  such  member  .served  as  inve.stigating  officer  in  the  case  or  .served  as  a  meml>er 
of  the  court-martial  before  which  su.h  trial  was  conducted,  or  served  as  military  judge, 
trial  or  defense  counsel,  or  reviewing  officer  of  such  trial. 
§867.  Art.  67.  Review  by  the  Court  of  Military  Appeals 

•(a)    (1)   There    is    a    United    States   Court    of    Military    Appeals    estahlished    under 

article  I  of  the  Constitution  of  the  United  States  and  located  for  administrative  purpo.ses 

only  in  the  Department  of  Defense.  The  court  consists  of  three  judges  appointed  from  civil 

life  by  the  m.sident,  by  and  with  the  advice  and  consent  of  the  Senate,  for  a  term  of 

fifteen  years    The  terms  of  office  of  all  successors  of  the  judges  serving  on  the  effective 

date  of  this  Act  shall  expire  fifteen  years  after  the  expiration  of  the  terms  for  which 

their  predecessors  were  appointed,  but  any  judge  appointed  to  fill  a  vacancy  occurring 

prior  to  the   expiration   of  the   term   for  which   his  predecessor  was  appointed   shall   be 

appointed   onlv  for  the   unexpired   term   of  his  predecessor.   Not  more   than   two   of   the 

judges  of  the  court  may  be  appoint.>d  from  the  same  political  party,  nor  is  any  person 

eligible   for   appointment   to   the   court   who   is   not   a    member   of  the   bar   of   a    Feaeral 

court  or  the  highest  court  of  a   State.   Each   judge  is  entitled   to  the  same   .salary  and 

travel  allowances  as  are,  and   from   time  to  time  may  be,  provided  for  judges  of  the 

United  States  Court  of  Appeals,  and  is  eligible  for  reappointment.   The  President  shall 

designate  from  time  to  time  one  of  the  judges  to  act  as  chief  judge.  The  chief  judge  of 

the  court  shall  have  precedence  and  preside  at  any  session  which  he  attends.  The  other 

judges  shall  have  precedence  and  preside  according  to  the  seniority  of  their  commissiona 

Judges  whose  commissions  bear  the  same  date  shaU  have  precedence  according  to  seniority 

in  age   The  court  may  prescribe  its  own  rules  of  procedure  and  determine  the  number  of 

judges  required  to  constitute  a  quorum.  A  vacancy  in  the  court  does  not  impair  the  right 

of  the  remaining  judges  to  exercise  the  powers  of  the  court 

(2)  Judges  of  the  United  States  Court  of  Military  Appeals  may  be  removed  by  the 
President,  upon  notice  and  hearing,  for  neglect  of  duty  or  malfeasance  in  office,  or  for 
mental  or  physical  disability,  but  for  no  other  cause. 

(3)  If  a  judge  of  the  United  States  Court  of  Military  Appeals  is  temporarily  unable 
to  perform  his  duties  because  of  illness  or  other  disability,  the  President  may  designate  a 
judge  of  the  United  States  Court  of  Appeals  for  the  District  of  Columbia  to  fill  the  oflSce 
for  the  period  of  disability. 

(4)  Any  Judge  of  the  United  States  Court  of  Military  Appeals  who  is  receiving  retired 
pay  may  become  a  senior  Judge,  may  o«>upy  offices  in  a  Federal  buHding,  may  be  provided 
with  a  staff  assistant  whose  compensation  shall  not  exceed  the  rate  prescribed  for  GS-9 
In  the  General  Schedule  under  section  5332  of  title  5,  and,  with  his  consent,  may  be  called 
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npnn  liy  the  vliicf  jiidtrc  i,f  Njiid  (•(i\irt  tn  rxTfiirin  judicial  duties  with  Said  court  for  any 
ptTiod  or  jMTidds  siiccitird  liy  such  chief  judfje.  A  senior  judj,'e  who  is  performing  Judicial 
duties  jMirsiiant  to  tliis  ^uhsectinn  shall  be  paid  the  same  compensation  (in  lien  of  retired 
j>a y  )   and  .■illdwatiees  for  travel  and  other  expenses  as  a  judge. 

•*ib)    Tlie  Court  of  Military  Appeals  sli.ill  review  the  reenrd  in  — 

•*(1)    all  cases   in   whidi   tlie  seiit"iiee.   as   aflinned   by  a   ("ourl    of  Military   Koview, 

affects  a  general  ..r  flai:  ctlierr  or  evteml-  to  death  : 

•*(2)    all  cases  reviewed   by  a   Court  of  Military  Review  whieh  the  .Tud>,'e  Advix'ate 

General  orders  sent  to  the  ( •ourt  of  Military  .\piM-als  for  review  :  and 

••(3)    all    (M-<->   reviewed    by    a    Court    of    Military    Review    in    which,    upon    ri*>tition 

of  the  ae- n-ed  and  on  l- 1  rauv,.  shown,  ibo  Court  of  Milit.ary  .\piK';ils  has  granted 

a  review. 

(c)  The  aeeu-.  d  lia-  '■',()  iliy-  from  the  time  when  he  i-  im. tilled  of  the  de<-ision  of  a 
board  of  review"  to  iH'tition  the  Court  of  .Military  AppeaN  for  review.  The  court  shall  act 
upon  such  a  iM-tition  w  iihin  .",11  il.ix  .  ,,f  tbe  re,  eipt  thereof. 

I  d  1  In  :iii\  ea-e  re\  leued  by  it,  til.'  Court  of  Military  .Vppo.iN  may  aet  only  with  a-siM-^-t 
to  tlie  ruKbiiu^  and  sentence  .k  appro\|..l  by  the  i-onveninu'  authority  and  as  ;iHirnie(l  or  set 
aside  ns  ineorreet  in  law  by  the  bo.ird  of  review.'  In  a  case  which  the  Judge  Advo<'ate 
General  orders  >ent  to  tli.'  Court  of  Mili;ary  Api^'.-ils.  that  action  need  be  taken  only  with 
respect  to  the  is.u,.<  rai-cd  b.v  him  In  .a  cas.'  reviewed  uiM.n  i«'tition  of  tlie  ac<'used,  that 
action  need  b..  taken  only  with  re-jiect  to  issues  spcs-ilied  in  tlie  grant  of  review.  The  Court 
of  Military   Appeal-,  vh.ill   take  :ict;on  only  with  respi-ct  to  matters  of  law. 

(e)  If  the  Court  of  .Milii.iry  .Vjijicals  sets  aside  the  tiiidings  and  Maitcnce,  it  may, 
except  where  ttie  -ettiUL'  .'i  -ide  i-  ba-.d  on  lack  of  sutricient  e\ideiice  in  the  record  to  supixirt 
the  findings  order  ;i  rehearinL:,  If  it  mI-  aside  the  findings  and  soiitence  and  does  not  order 
a  reliearing.  it  .sh.all  order  tb.it  the  .  imrLres  bp  dismissed. 

••'fi  After  it  has  acted  on  a  ca-e,  the  C^.urt  of  .Military  .\piHMl-  may  dire<-t  the 
Jiid.ge  .\dv(H-ate  General  to  return  the  ns-ord  to  the  Court  of  Military  Review  for  further 
review  in  accordance  with  tlie  deoi-,i,,n  of  the  court,  othcrwiv,..  uiiles-  there  is  to  be  ftirther 
action  hy  the  President  or  the  StMTetary  concerned,  the  Judge  A<lv(«Mte  (H-nenil  shall 
instruct  the  convening  authority  to  take  action  in  accordance  with  tliat  din-ision.  If  the 
court  has  ordered  a  r.hci  li  n-.  but  the  .-.auenin-  tinthority  find-  a  n'liearirig  impracticable, 
he  may  dismiss  tlie  eh.irges. 

(gl  Tile  Court  of  Milil.ir.v  .\i.pi',iN  and  the  Jud-e  .\d\oc.ites  Ceneral  >-haIl  meet  an- 
nually to  maK.-  a  c,,mj.rehen-.i\e  -iirve\  of  the  operation  of  this  cliapter  and  rei«^irt  to  the 
Committees  on  .\rm-d  Scr\  lo,.-  ,,f  il,o  .<,ai.ii,.  .and  of  the  Il.ai-e  of  ReprcM'nttiti ves  and  to 
the  Se<Tetary  of  !i,.f,tiso,  the  Secret.irie-  of  ilie  military  deiiartments,  and  the  Secretary 
of  the  Treasury,  the  number  and  status  (vf  pending  cases  and  any  recommendations  relating 
to  uniformity  of  policies  a.s  to  .sentences,  ainendnients  to  this  chapter,  and  any  other  matters 
considered  a ppropriate.' 

§  868.  Art.  68.  Branch  offices 

**T\\e  Secretary  conc<'rne<l  may  direct  the  Judge  Advocate  General  to  establish  a 
branch  ofhc*'  with  any  command.  Ttie  liranch  office  shtiU  he  under  an  Assistant  Judge 
Advocate  Cenerjil  who,  with  the  consent  of  th.'  Judge  Advocate  Ceneral,  may  estahli.sh  a 
Court  of  .Military  Review  with  one  or  more  i>anels.  Tliat  Assistant  Judge  Advocate  General 
and  any  Court  of  Military  Review  estal>lished  by  him  may  f)erform  for  that  command 
und».r  the  general  suin-rvision  of  the  Judge  Advocate  General,  the  resfX'ctive  duties  which 
the  Judge  AdviH  ate  Genertil  and  a  C(airt  of  Military  Review  established  hy  the  Judge 
Advfxate  Ceneral  would  otherwise  he  required  to  [lerform  as  to  all  ca.ses  involving  sen- 
tences not  requiring  a[)provji!  by  the  I'resident. 

§869.  Art.  69.  Review    in  the  oflice  of  the  Judge  Advocate  General 

•♦Kvery  record  of  trial  by  general  court-martial,  in  which  there  has  iK'en  a  finding  of 
guilty  and  a  sentence,  the  ajipellate  review  of  whieh  is  not  otherwise  provided  for  by 
se<-tion  set;  of  this  title  (article  O;).  shall  lie  evtimined  in  the  ofTice  of  the  Judge  Advocate 
General.  If  any  p.art  of  the  findings  or  sentence  is  found  unsupi^irted  in  law,  or  if  the  Judge 
Advocate  tJeneral  so  directs,  the  reconi  shall  Uy  reviewed  hy  a  Court  of  Military  Review  in 
accordance  with  s^Ktion  80«)  of  this  title  (art.i<'le  GC),  hut  in  that  event  there  may  be  no 
further  review  hy  the  Court  of  .Milittiry  Api^^als  except  under  .section  SOT  (h)(2)    of  this 


'  -Spo  note  Z  itiipra. 
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title  (article  67(1))  (2)),  Notwith.standing  section  876  of  this  title  (article  76)  the  findings 
or  sentence,  or  both,  in  a  court-martial  ca.se  which  has  been  finally  reviewed,  but  has  not 
been  reviewed  by  a  C<vurt  of  Military  Review  may  be  vacated  or  modified,  in  whole  or  in 
part,  by  the  Judge  .\dvocate  General  on  the  ground  of  newly  discovered  evidence,  fraud 
on  the  court,  lack  of  jurisdiction  over  the  accused  or  the  offen.se,  or  error  prejudicial  to  the 
substantial  rights  of  the  accused. 

§870.  Art.  70.  .Appellate  counsel 

(a)  The  Judge  AdvcHate  General  sh.ill  det.iil  in  his  oflSce  one  or  more  commi.s.^ioned 
oflSf^rs  as  tipiKdlate  Government  coun.sel,  and  one  or  nii)re  commissioned  officers  as  apix'llate 
defense  coun.sel,  who  are  qualifie<l  under  section  S27(b)  (1)  of  this  title  (article  27(b)  (1)  ). 

•*(b)  ApiX'llate  Government  {N)unsel  shall  n-pre.^^nt  the  United  States  IWore  the 
Court  of  Military  Review  or  the  C-oiirt  of  .Military  ApiK^ls  when  direi-ted  to  do  so  hy 
the  Judge  .\dvo<-ate  General. 

**(c)  .\p{>ellate  defen.se  coun^d  .shall  repres^-nt  the  ac<-used  before  the  CVnirt  of 
Milittiry  Review  or  the  C^Mirt  of  Military  Apjieals  — 

(  1  )    when  he  is  n^piested  to  do  so  by  the  ac<aise<i  ; 

<2i    when  thet'nited  States  is  represented  by  c<)unsel  ;  or 

(,'i)    when    the   Judge   Advinate  General   has  sent   a   ca.s«>  to  the  Court  of  Military 

Api>eals. 

•♦(d)  The  accus«Hl  has  the  right  to  Ik-  reprt><ented  U-iore  the  Court  of  Military  .^jupcals 
or  the  C*>urt  of  Military  Review  by  civilian  counsvl  if  provid*^  by  him. 

•♦(e)  Military  ai>pellate  coun.sel  shall  also  perform  su<-h  other  functions  in  connec- 
tion with  the  review  of  court-martial  ca.ses  as  the  Judge  Advocate  General  directs. 

§871.  .\xt.  71.  Execution  of  sentence;  suspension  of  sentence 

(a)  No  court-martial  sentence  extending  t.o  death  or  involving  a  general  or  flag  oflScer 
may  be  executed  until  approved  hy  tht>  I'resident.  He  shall  approve  the  sentence  or  such 
part,  amount,  or  commuted  form  of  the  s.'nle^cj^is  he  sees  fit,  and  may  susix-nd  the  execution 
of  the  .sentence  or  any  part  r.f  the  sentence,  as  approved  hy  him,  except  a  death  sentence, 

(b)  No  sentence  extending  to  the  dismissal  of  a  commissioned  officer  (other  than  a  gen- 
eral or  flag  officer),  cadet,  or  midshipman  may  be  executed  until  approved  by  the  Secretary 
concerned,  or  such  Under  Se<Tetary  or  .Assistant  Secretary  as  may  be  designated  by  him.  He 
shall  approve  the  sentence  or  such  part,  amount,  or  commuted  form  of  the  sentence  as  he 
Bws  fit,  and  may  su.si>end  the  execution  of  any  part  of  the  sentence  as  approved  by  him.  In 
time  of  w;ir  or  national  emergency  he  may  commute  a  s-entence  of  dismis.sal  to  reduction  to 
any  enlisted  grade.  .\.  i>erson  .so  riMluced  may  be  n'<niired  to  serve  for  the  duration  of  the 
war  or  emergency  and  six  numths  thereafter. 

♦♦(c)  No  .s«>ntence  which  includes,  unsus|H-nded,  a  dishonorable  or  bad-conduct  dis- 
charg<',  or  wnfmement  for  one  year  or  more,  may  l>e  exe<-ut(>d  until  affirmed  by  a  CV>urt  of 
Military  Review  and,  in  ca,se«  reviewanl  hy  it,  the  Court  of  Military  Ajipeals. 

**(d)  AH  other  court-martial  sentences,  unless  susi)ended  or  deferred,  may  be  ordered 
executtKl  by  the  convening  authority  wlien  approved  hy  him.  The  convening  authority  may 
suspend  the  execution  of  any  sentence,  excei>t  a  death  sentence. 

§872.  Art.  72.  Vacation  of  suspension 

(a)  Before  the  vacation  of  the  susi>ension  of  a  si>ecial  court-martial  sentence  which 
as  approved  inchides  a  bad-conduct  di.s«harge,  or  of  any  general  court-martial  sentence, 
the  offic<>r  having  si^ecial  court-martial  jurisdiction  over  the  probationer  shall  hold  a  hearing 
on  the  alleged  violation  of  i)rohation.  The  probationer  shall  Ik'  rejiresented  at  the  hearing 
by  counsel  if  he  sv)  desires. 

(b)  The  re<r)rd  of  the  hearing  and  the  recommendation  of  the  offic-er  having  .six^cial 
court-martial  jurisdiction  shall  be  sent  for  action  to  the  officer  exercising  general  court- 
martial  jurisdiction  over  the  probationer.  If  he  vacates  the  suspension,  any  unexecuted 
part  of  the  sentence,  except  a  dismissal,  shall  be  executed,  subject  to  applicable  restrictions 
in  section  871  (c)  of  this  title  (article  71(c) ).  The  vacation  of  the  susi>ension  of  a  dismissal 
Is  not  effective  until  approved  by  the  Sec-retary  concerned. 

(c)  The  susiiension  of  any  other  st-ntence  may  be  vacated  by  any  authority  competent 
to  convene,  for  the  command  in  which  the  accused  is  .serving  or  as.signed,  a  court  of  the  Idnd 
that  imposed  the  sentence. 


A2-2S 


1093-t 


FEDERAL   REGISTER 


\ 


Art      76,     5  876 


APPENDIX    2 


§  S73.  Art.  73.  Petition  for  a  new  trial 

**At  any  time  wilhin  lun  ycar<  after  apj.roval  tiy  tlw  ((.nx  .i.iiif.-  aiithni-iiy  of  a  nmrt- 
martial  sentcin-,-,  th,.  ac.ii<i',|  i,ia\  !..-tiiioi!  the  Ju<ii:f  Aiho.-at.'  CnuTal  f..r  a  new  trial  on 
the  erotiri.N  i.f  n.'wly  discovered  e\  uleti.e  or  fraud  on  the  cairt.  If  ttie  aeeiised's  ea^c  is 
ponding  l.ef..re  a  Court  of  Miiirary  l;e\  lew  or  before  Ilie  C.Hirt  of  Military  Ajipeals.  tho 
Jiulse  Advoeate  (o-iieral  shall  ref.-i-  the  |M.titi,.ii  to  ilie  ap|(r'>|.ri:ite  fnurt  f-r  aeiinn.  (ittier- 
wis(>  the  .Iiid;:e  Ai|\  oeate  ( Jeiii'ral  shall  aei  iii"'n  I  he  pei  it  i,,!i. 
§  "^74.  Art.  71.  Kemission  and  suspension 

lai  The  Seeri'tary  eoin-erne.l  amh  v\h.ii  (le^iiriui  ted  by  hiui.  aii>  rinhr  Seerel.ary. 
A  -^i-.!  a  II I  See  rotary.  .Iiid^'i'  .\d\  I'l  ale  I  ha, era  I.  or  ("iniiia  iKiJiij  nlheer  ii,ay  r-aiiit  or  susik'IkI 
any  part  or  atie'imt  ef  the  inaAeiMited  part  of  any  seMeiiee.  it, eluding  all  niieolleeied  for- 
feil  iiris  el  her  I  hail  a  ^eniriiee  a  pprii\  e.l  hy  t  lie  rre-ideiil . 

'hi    'ih.-    Se,  re:  ,1  ry   c  ei,-..|-|ied    iiia>-,    f'lr   i,'' •■  ,d   e;iii^e,    siih--!  it  111  e  a  11   adii.iiii-l  rat  i\-e  feritl 
of  (liseharue   fer  a    lii-eharge  or  <lisniis^al   exeeiiled   in  iieeordaiue  with   the  sejiienee  of  a 
(■i>nrt   lua  r.  ia  1. 
§  S7r>.  Art.  7.").  Restoration 

I  a  I  IMh-r  -urli  reuula  I  i^ 'ii-  a  ^  th-  iTe  -idenl  inay  pre^.  r;he,  till  ri.;hu.  pri\  ih-_'e,-.  and 
pr-'perty  alTi-.  !,  ,!  hy  an  e\.  eiited  part  of  a  .  eiirl -ma  rt  ial  senieii,  e  \\  hi'  h  ha-  heen  -et  aside 
or  disapprovech  exi-t'i.t  an  e\,..ii!ed  ih-m;--,al  i>r  diseliar^'e,  sliall  he  r.-i.a-ed  iiiile-s  n  new 
trial  or  rehearini:  is  ordered  and  -ueh  e\e<aited  pari  is  iiu-luded  in  a  scaiteiiee  inipiosed  iipen 
I  lie  new  t  rial  or  rehearin_'. 

I  hi  If  a  i.ri\h.iKl_v  exeeiiied  seiiteii.-e  of  dislionoraMe  or  had  eeiidnet  di-eharm>is  not 
inil.os,^!  on  a  new  trial,  tlie  Seeretary  eeiieerned  shall  snh-titute  th.ref,,r  a  form  of  dis- 
eharu'e  aii!h"ri/ed  f.,r  admini-i  ra' i  \  e  i--iiaiiee  unless  the  aeeii^'d  iv  te  ser\  e  .ait  the  rc- 
ma  inder  "f  liis  eiiiisi  nieni. 

'.I  It'  a  pre\hMishv  exeeiit..!  >.eiit.  nee  of  disniis,--al  is  net  ini|H.-~ed  on  a  new  trial,  the 
^'■■'Vi-wy  •  eiperned  shall  suh-iitiiie  therefor  a  ferm  of  disehar^'o  aulheri/ed  for  iidiniiiis- 
traiive  i,-,>'ie,  and  the  eoninii--joned  olfieer  dismi.-,sed  hy  ihal  -eiitenee  may  he  n^apixiirited 
hy  the  rre-ideiit  ah.no  P.  smli  e.  .niniis,si..neii  ^rade  and  with  sii.  li  rank  as  in  the  opinion 
..f  th..  I'r.Md.  Ill  tliat  former  ollieer  w.>iild  have  attained  ha.i  he  not  heen  dismissed.  The 
'■'■■M'l"'.'iini..ii!  ..f  -II.  h  a  ferine  r  otli.-.T  .-iiall  he  without  reuard  P.  t  he  exi-Ien.-e  of  a  vaeaney 
an.l  shall  a  tie.  I  th.'  proni..li..n  siaiu-  ..f  oth.r  ollieers  only  in-. far  as  the  Tresident  mtiy 
dir.-.  t.  .\il  tin,.-  I..t«...ii  the  diMi:i--;il  nmi  the  r.-a]  .point  lueiit  shall  he  ei.n-hh  red  as  .actual 
.ser\  i.-e  [:,r  all  piiri.<.>es,  in.  Iiahn::  I  h..  ri-ht  t..  pay  and  allo\vani-es. 
§S7G.  Art.  76.  Finality  of  proceodinp,s,  findinjj.s,  and  sentences 

Th..  api«.llate  reM.'w  ..f  re.  ..r.N  of  trial  provide, 1  hy  thi-  chapter,  the  pro.eedinp.s, 
fin.h'i^'s,  and  sent,-ii..-s  ef  curt-  martial  a-  appn.v.'d,  re\i,  w.il,  or  atlinned  as  required  hy 
this  chapi.r,  ami  all  diMiii--ais  ami  d  i -.ha  ru.--  earrhd  into  ex.'.  iition  umler  sentences  liy 
f<.iirt-  inariiil  f..l!ouiri;:  approval,  nview.  (.r  aflirmation  as  r.'.iiiire.l  hy  this  .  hapter,  are 
final  and  e,,ii.  lu-i  ve  i  irders  piihlishin-  the  pr...eedini,'s  of  .■ourt  -  mart  ial  ami  all  action  taken 
pursuant  I..  tho-i.  pr,...-.  .li ii;;-  are  hlndin-  upon  ail  (h-i.artments,  court-,  a^'eneies,  and 
olli.-ers  ..f  th,.  Inif.il  Stat,-,  -uhj..  t  ..nly  to  action  upon  ti  p.tith.n  for  a  new  trial  as  pro- 
vided in  -.■.ih.n  s7:;  ..f  ,hj^  ,i,|,,  ,arti.  le  7:',)  and  to  a.tion  hy  the  Se<-retary  coneenied  as 
pr,.vi.i.-.l  111   -,■.  ii..n   -7  1  ,,f  ,i|i^  ,,,!,,    ,arti.le  71  i,  and  th.'  autlmrity  ..f  the  I're-id.-nt. 

Subchapter  \.  PIXITIVE  ARTICLE.S 

i^cr  Art 

,s77.  77,    rrin,  ipais. 

s7s.  7s     A,  .  e--<.ry  after  th.'  fa.  f. 

X7'.K  7',h   {'..n\  i.  tion  of  le--er  inclmh-d  olT.-nse. 

^s(i.  ,s,i     Attempts.  . 

ssI.  SI.   C.n-i.ira'y. 

.H.S2.  s-J.   S..li,atatii.ti. 

,S.s:!.  .s;',.    Fraudulent  enli-lment.  aiiiMriM  na-n.    ,.r  -eparafion, 

.'^■sh  si.    I'lihiw  fill  enli-lnit  lit,  app.  .inlment,  ..r  -.•p.aralh.n. 

■'^■s.">.  85.  De.sertion, 

HSC.  SO,    .\hsenie  without   lea\c 

Ns7.  s7.   Mis-iiu:  ni..vem.iit. 

,S,ss,  ss.   C.ni.aiipt   t..wai-.l  ..lli.ials, 

.Ssy.  iS',».    I>i-r..-|i,-.  t  '..\v  ,11  .1  -iip.rh.r  i-oimnission  -,1  ..III.  .T, 

A2-26 


FEDERAL  REGISTER 

UNIFORM   CODE 


10935 


Art.   78,    (  878 


Sec. 

KK). 
891. 

892. 
8!)3. 
894. 

Sit.-;, 

890, 
897. 
8!(S. 
8;t9. 
900. 
901. 
902. 
903. 
9(>4, 
90.-), 
906. 
907. 
90S. 


Art 
90, 
91. 


Assaullin;:  or  willfully  disoheying  suiK'rior  foinnussioneKl  otlief.r. 

Insubordinate    condiu  t    tow.ard    warrant    ofTicer,    nonoouiinissioned    oflacer,    or 
iK'tty  ofReer, 
92.      Failure  to  obey   order  or   reuulation, 
9:{.     Cruelty  and  maltreatment. 
94,      Mutiny   or  sedition, 

9.-1,     Uesistanc(>,  breaeti  of  arrest,  and  escai>e. 
9<'..     Keleasins  prisoner  without   j.roper  authority. 

97,  I'nlawful    detention. 

9s,  Nom  (iinpliance  with  iirocedural   rules. 

99.  MislH'havior  before  the  eiieiny. 

I(t0,  Subordiinite  comiH'Iliim  surrender. 

101,  Improper  Use  of  countersiirn, 

102,  Forciii};  a  safeprtitird, 
in:',.  Captured   or  at)andoneil   iiro!>erty. 
10-1.  .\i.liiii.'  the  enemy. 
lo.-|.  Mis.i.mlu.-t   as   jirisoner, 
100,  S|iies, 

107,  False  oHicial   stjiteinents. 

l(i,S.  Military   proiK^rty   of   United    States— Ix.ss,   daiua>re.   destruction,   or   wrongful 

disposition. 

909.  109.     I'roiH'rty  other  than  military  proi>erty  of  United  States— Waste,  sjKiilage,  or 

destruction. 

910.  110.     Inii(roi«T  liazarding  of  vessel. 

911.  Ill,     Drunken  or  reckless  driving. 

912.  112,      Drunk  on   duty. 

91.*?.  11.'!.  Misbehavior  of  sentinel. 

914.  114.  Huelin.L', 

91.->.  11.-,  MalinLTcring. 

91G,  no.  Kiot   or  breach   of  pea.e. 

917.  117.  Provoking  siH'cches  or  gestures. 

918.  118.  Murder. 

919.  119.  Manslaughter. 

920.  120.  Kaix' and  rarnal  knowledge. 

921.  121.  Larceny  and  wrongful  appropriation. 

922.  122,  Robbery. 

923.  12.'>.  Forg(>ry. 

923a.  123a.   Making,  draw  ing.  or  uttering  check,  draft,  or  order  without  sufficient  funds. 

924.  124,  Maiming, 

925.  12.-.  Sodoir.y. 
920,  120,  Arson. 
927.  127,  Extortion. 
92S.  12s.  Assault. 
920,  129,  Burglary. 

9.30,      l.'io,     lUuisebreaking, 

931.  131.     Perjury. 

932,  132,     Frauds  against  the  rniteil  States, 

9;'..3,      l.'-h      Conduct  unbecoming  an  elh.'cr  ami  a  gentletnan. 
934.     134,     Ceneral  arti<-le, 

§877.  Art.  77.  Principals 

Anv  iK-r-on  iiuni-hable  under  tlii-  .  hapter  who — 

(1^   eominits  an  oflfense  punishable  l)y  this  chapter,  or  aids,  al)ets.  counsels,  com- 
niands.  or  pro<aires  it,-  commission  ;  or 

(2)   e.au-es  an  act  to  be  don,,  whieh  if  directly  performed  by  him  would  be  punishable 
by  this  chapter  ; 
is  a  j.riiicipal, 

§878.  Art.  7S.  Accessory  after  the  fact 

Anv  persen  subject  to  this  cbapt.r  who.  knowing  that  an  offense  punishable  by  this 
clnapter  has  1 n  ,-,immitted.  rceives,  cunforts,  or  assists  the  offender  in  order  to  hinder 
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or  i)r*'\fnt  his  apprchonsion,  trial,  or  pmushineiit  shall  be  punished  as  a  courtuiartial  may 
direct. 

§  879.  Art.  79.  Conviction  of  lesser  included  offense 

An  acrused  may  be  found  guilty  of  an  offense  necessarily  Inchided  in  the  offense 
charjied  or  of  an  attein[>t  to  coiimiit  either  the  offense  charged  or  an  offense  necessarily 
included  therein. 

§880.  Art.  SO.  Attempts 

(a)  An  a(  t.  done  with  sp<'(ific  intent  to  commit  an  offense  under  this  chai>ter.  amount- 
ing to  iiiore  than  mere  preparation  and  tending,  even  though  failing,  to  effect  its  commis- 
siiin,  i^  an  at  tnnpt  to  con  unit  that  o  (Tense. 

(b)  Any  person  sulijcct  to  this  chapter  who  attempts  to  commit  any  offense  punishable 
by  this  chapter  shall  !«•  punished  as  a  court  martial  may  direct,  unless  otherwise  spetifically 
prcsiTiticil. 

(CI  .\iiy  person  subject  to  tlii^  cliaptcr  may  be  convicted  of  an  attemjit  to  commit  an 
offen-e  altlio\igli  it  apjiears  on  the  trial  that  the  offense  was  consummated. 

§881.  Art.  81.  Conspiracy 

Any  ixT-oii  sul'jcct  to  llii-  (  h:iiitiT  who  con^idres  with  any  otlu-r  jM-r^on  to  commit  an 
offen.^c  under  this  cliapter  -hall,  if  one  or  more  of  the  conspirator-^  doe-  an  act  to  effi^t  the 
object  of  the  con-piraey.  be  pi  in  i -lied  a-  a  court  mart  ial  ni.'iy  direct. 

§882.  Art.  S2.  Solicitation 

(a)  .\iiy  jicr-oii  subject  to  thi-  chaiiter  who  solicits  or  advises  another  or  others  to 
dc-ert  in  violation  of  section  ss.",  ,,f  tlii-  title  i  article  fC,)  or  mutiny  in  viol.ition  of  section 
8!14  of  thi-  litU-  (.article  '.H  )  shall,  if  tlie  oft"eii-e  solicited  or  advised  is  attempted  or  com- 
mitted, be  punished  with  the  puni-bnient  iiro\  ided  for  the  c(jmniis.-ion  of  the  offense,  but, 
if  the  olTen-e  solicited  or  advi-cd  is  not  committed  or  attempted,  he  shall  be  jiunished  as  a 
court  ma  rtial  may  direct. 

(bi  Any  per-.rn  -ulgect  to  this  chapter  who  solicits  or  advi-es  another  or  others  to 
Coiiuiiit  an  act  of  ini-beli.-i  \  ior  before  tin-  enemy  in  \iolation  of  section  s;i;)  of  fliig  title 
(article  90)  or  -edition  in  viol.aiion  of  section  MM  of  this  title  (article  itli  shall,  if  the 
offence  solicifcil  or  ;iihi-cd  i-  committed,  be  pnni-hed  with  the  puiii-hmeiit  iirovided  for 
the  conimi--ioii  ot'  ilic  olTch-e.  but.  if  the  offcn-e  -olicited  or  ad\  i-ed  is  not  coiumilte(l,  he 
shall    be   ]iinii-lied    :!-   a   court  martial    in.iy    direct. 

§  H.S.3.   Art.  S."!.   FVaudulent   enlistment,   appointment,  or   separation 

.Vny  iKM'-oii  w  ho 

(1)  pi'ociire-  lii-  own  cnli-tnieitt  or  :i  ppoi  ui  incni  in  the  armed  force-  by  knowingly 
false  repi-e-enr.it  ion  or  delilier.ite  concc:i  Imeiit  as  to  his  ipia  litie.at  ions  for  that  enlist- 
iiiciit  or  a  ppoiiit  nieiit  and  recci\  e-  p:iy  or  allowance-  I  liereiindi'r  ;  or 

I 'J  I    procure-   his  own   -eparation   from   the  armed   forifs  liv   knowiiiL'ly    f:il-e   repre- 
sentation or  dejilicr.ate  conci-.alment  ,as  to  hi-  elitribility  for  tli:it  -ep.ar.ation  ; 
shall  be  puiii-lied  a-  :\  court -m.art  ial  m,a\'  direct. 

§884.  .\rt.  SI.   I'niawful   enlistment,  appointment,  or  separation 

An\  per-oii  ~!il.jcct  to  this  cji.apter  who  efl'ects  .in  enli-tment  or  apiHiintment  in  or  a 
separation  from  the  .irmed  forces  of  any  person  who  is  known  to  him  to  be  imdigible  for 
th.at  enli-t  meiit.  .■ip|«iintne'nt.  or  -ep;iration  bec.iu-e  it  is  prohibited  by  l.iw.  rei.'iiIation.  or 
order  -hall  be  puni  -Inti  a  -  .i  courl  ma  ri  i.a  I  m.iy  direct. 

§ss,",.   .\rt.  S.").   Desertion 

(a  I    Any  member  of  the  armed  force-  who-— 

ill  witlioul  .iiithoriiy  l;oi<  or  rem.iins  ab-ent  from  hi-  unit.  or.;;i  ni/at  ion.  or  place 
of  tint  y  with  intent  to  rem.i  in  aw  a>  tlieref  rom  iterma  m-nt  ly  : 

(2  I  iplil  -  hi-  unit,  oruani/.it  ion.  or  jilaee  of  dm  \  w  it  li  intent  I  o  a  \  oii|  haza  rdous  duly 
or  to  shirk  imiiortant  -ervice  :  or 

(3)    without    bein^'    rcu'iilarls     sep.iiMted    from    one    of    the    armed    forces    enlists    or 
accepts  an  .appointment  in  the  -ame  or  another  one  of  the  armed  f.irces  without  fidly 
disclosing   the    f.iet    lli.it    he    li.as    not    bi'cn    reicularly    separated,   or   ent.-rs   any    foreign 
armed  ser\  ice  e\.  ept  w  hell  authorized  by  the  United  .'states  ; 
is  iruilt\'  of  de-cr(  ion. 
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(b)  Any  lomniissioned  ofliccr  of  the  armed  forces  who.  after  tender  of  his  resignation 
and  before  notice  of  its  acceptance,  quits  his  post  or  proiK-T  duties  without  leave  and  with 
Intent  to  remain  away  therefrom  iiermancntly  is  guilty  of  desertion. 

(c)  Any  person  found  guilty  of  desertion  or  attempt  to  desert  shall  be  punished,  if  the 
offense  i.s  ccmimitted  in  time  of  war,  by  death  or  such  other  punishment  as  a  court-martial 
may  direct,  but  if  the  desertion  or  attempt  to  desert  occurs  at  any  other  time,  by  such 
punishment,  other  than  death,  as  a  court-martial  may  direct. 

§886.  Art.  86.  Absence  without  leave 

Any  member  of  the  armed  forces  who.  without  authority — 

(1)  fails  to  go  to  his  appointed  place  of  duty  at  the  time  jirescribcd  ; 

(2)  goes  from  that  place  :  or 

(3)  absents  himself  or  rem.ains  absent  from  his  unit,  organization,  or  phu-e  of  duty 
at  which  he  is  required  to  be  at  the  time  prescribed  ; 

shall  be  punislied  as  a  court-martial  may  direct. 

§  887.  Art,  87.  Missing  movement 

Any  iH'rscm  subject  to  this  chapter  who  through  neglect  or  de-ign  misses  the  movement 
of  a  ship,  aircraft,  or  unit  with  which  lie  is  re(iuired  in  the  course  of  duty  to  move  shall  bo 
punished  as  a  court-martial  may  direct. 

§  888.  .\rt.  88.  Contempt  toward  officials 

Any  commissioned  oflTicer  who  uses  contemiituous  words  against  the  President,  the  Vice 
President,  Congress,  the  Secretary  of  Dt^fense.  the  Secretary  of  a  military  department,  the 
Secretary  of  the  Treasury,  or  the  Governor  or  legislature  of  any  State,  Territory,  Common- 
wealth, or  possession  in  which  he  is  on  duty  or  present  .shall  be  punished  as  a  court-martial 
may  dint-t.' 
§  889.  .\rt.  89.  Disrespect  toward  superior  commissioned  officer 

Any  iKTson  subject  to,this  chapter  who  behaves  with  disresjK'ct  toward  his  suiierior 
commissioned  otticer  shall  be  punished  as  a  cmirt-martial  may  direct. 
§890.  Art.  90.  Assaulting  or  willfully  disobeying  superior  commissioned  officer 

Any  jHTsou  subject  to  this  chapter  who — 

(1)  strikes  his  superior  commissioned  officer  or  draws  or  lifts  up  any  weaiKin  or 
offers  any  violence  against  him  while  he  is  in  the  execution  of  his  ofTice  ;  or 

(2)  w  illfully  disobeys  a  lawfid  command  of  his  sui>erior  commissioned  officer  ; 

shall  be  puni.-h<'d,  if  the  offense  is  committed  in  time  of  war,  by  death  or  such  other  punish- 
ment as  a  court-martial  may  dire<t,  and  if  tlie  offense  is  committed  at  any  other  time,  by 
Buch  punishment,  other  than  death,  as  a  court-martial  may  direct. 

§891.  Art.  91.  Insubordinate  conduct  toward  warrant  officer,  noncommissioned  officer,  or 
petty  officer 
Any  warrant  officer  or  enlisted  member  who — 

(1)  strikes  or  assaults  a  warrant  ofTicer,  nonconmiissioned  officer,  or  petty  ofRt>er, 
while  that  officer  is  in  the  execution  of  his  office; 

(2)  willfully  disobeys  the  lawful  order  of  a  warrant  officer,  noncommissioned  officer, 
or  petty  officer :  or 

(3)  treats  with  contempt  or  is  disresixctful  in  language  or  deportment  toward  a 
warrant  officer,  noncommissioned  officer,  or  i>etty  officer  while  that  officer  Is  In  the 
execution  of  his  office  ; 

shall  be  punished  as  a  court-martial  may  direct. 

§892.  Art.  92.  Failure  to  obey  order  or  regulation 

Any  i»erson  sul)ject  to  this  chapter  who — 

( 1 )  violates  or  fails  to  obey  any  lawful  general  order  or  regulation  ; 

(2)  having  knowledge  of  any  other  lawful  order  issued  by  a  member  of  the  armed 
forces,  which  it  is  his  duty  to  obey,  fails  to  obey  the  order ;  or 

(3)  is  derelict  in  the  performance  of  his  duties  ; 
shall  lie  punished  as  a  court-martial  may  direct 


'  See  note  4  supra. 
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8  893.  Art.  93.  Cruelty  and  maltreatment 

Any  i^rson  suliject  to  this  chapter  who  is  guilty  of  cruelty  towanl,  or  oppresNion  or 
maltn-iitiiicnt  of.  any  r>ers..ii  siitijr,-t  to  hi-^  (ird.Ts  shall  he  punished  as  a  conrtinartial  may 
direct. 

§891.  Art.  91.  .Mutiny  or  sedition 

lai    .\ny  iHTson  subject  to  this  chiiiitcr  w  li(.  - 

(1)  with  intent  to  usurp  or  override  lawful  military  authority,  nfn-c-.  in  concert 
with  any  other  [htsou.  to  ohcy  orders  or  otherwise  do  his  duty  or  create-  any  violence 
or  (list urlia  nee  is  mi ilt\  iif  mutiny  : 

iL")  vNith  intent  to  cause  the  overthrow  or  destruction  of  lawful  ci\il  authority, 
creates,  in  e,,ncert  with  any  other  person,  revolt,  violence,  or  other  di-tnrhance  afjainst 
that  .HUtliority  i-  u'uiliv  of  sedition  ; 

'•'''  f'''l^  •"  'I"  lii-^  utmo-l  to  prevent  and  suppre-s  a  mutiny  or  -edition  beinj;  com- 
mitted in  liis  pre-en.  e.  ,,r  fail-  to  take  all  reasonahle  means  to  inforiri  his  superior 
cominis-inned  othcer  or  comma  mlinu'  ottH  er  of  ;i  mutiny  or  sedition  which  he  knows  or 
h;is  reason  to  helieve  i-  t.ikiri-  i^lare,  i-  guilty  of  a  f.ailure  to  -upj.re-s  or  report  a 
mutiny  or  -i-dition. 
(h)    A  iH'rson  who  is  foumi  guilty  ..f  ,ii  templed  mutiny,  mutiny.  -e<liti(.n.  or  f.ailure  to 

suppress  or  report  a  mutiny  or  sediti.m  -hall  he  pnni-hed  hy  death  or  snrh  ,,tlier  i.uni-hmeut 

as  a  court  mart  i.al  may  direct, 

§  S9r).   .Vrt.  9,'>.  Hesi.stance,  breach  of  arrest,  and  escape 

Any   jK-rson  siihje<>t  to  this  cli.ipter  who  resists  apprehen-ion  or  hreak-  arre-t  «,■  who 
eseaiH'-  fnun  (iistody  or  c.udinement  shall  he  iiunished  as  a  court  marli.il   m.iy  diri'.t. 
§896.  Art.  9fi.  Iteleasinp  prisoner  without  proper  authority 

.\iiy  per-r.n  suhjct  to  this  ihapter  who,  without  proi^-r  authority,  releases  any 
pri-orer  com.nitfed  to  hi-  charge,  or  who  throu^'h  ne;;lect  or  design  sufTers  any  such 
priMuier  to  e-,  ajie,  shall  t)e  puiushed  as  a  court -martial  may  direct,  whether  or  not  the 
pri-oner  \s.is  commiiied  in  -I  ri<'t  compli.ini-e  with  law. 

§897.  Art.  97.  Unlawful  detention 

-Vny  i«'r-..n  suhjeet  to  this  ch.apter  uho,  except  as  provid.^d  hy  law.  apprehend-,  arrests, 
or  confines  any  ihu'-oii  -hall  he  i.uni-lied  ,a-  a  court  marti.al  may  direct. 
§  *<9S,   .\rt.  9S.   Noncompliance  with   procedural   rules 

.\ny  jM-rson  suhje<'t  to  this  ihapter  who 

M  I    is  res|«msihle  for  utui.i',-ssary  del.ay   in   the  d.-p..sition  .,f  any  case  of  a  person 

act  iivd  of  ,in  offense  under  this  ch.ipter  :  or 

(2  I    knowin^'ly  and  inienthmally  fails  to  enf.uve  or  comply  with  anv  pnndsion  of  thi.s 

<'hapier  n-;;ul,aiim,'  the  pr(<'e<.din;rs  iM-fore.  durin-    or  aft.-r  tri.il  of  an  accused; 
shall  1k^  [lunished  as  ;i  (SMirt  marti.il  may  dirtvt. 

5  899.  Art.  99.  .Misbehavior  before  the  enemy 

.\ny  m..mher  of  the  .armed  fore-  wl f,,re  ^.r  in  the  juvsence  of  the  enemy- 

<  1  I    runs  away  : 

<-•!    shamefully   al.audons,   surreiaiers,   or  delivers   up  any  commaml.   unit,   place,  or 
milit.iry  [in.perty  whii-h  it  is  his  duty  p,  di-fend  ; 

(•■:>    through   di.st.lHMlietH-e,   ucKhN  t.   or  intentional   mis<.ondtict  endangers  the  safety 
of  any  such  comm.ind.  unit,  place,  or  militjiry  i.r.i|HM-|y  ; 

(  ^  I    casts  away  his  arm.s  or  ammuiution  ; 

(•">  •    is  K'lilty  of  (N)w.irdly  con<lu<'t  : 

(til    (luit.shis  phKvof  duty  to  pliuider  or  pillage  ; 

irms  in  any  i-onun.and,  unit,  or  pla<  e  under  control  of  the  armtKl 


(  7  )    <-auses  false  al; 


f  o  n  1 


<H)  Willfully  fails  to  do  his  utm.M  to  encounter,  enga^-e.  «ipture,  or  destroy  any 
enen,y  tr,«,,^.  cunhat.n.t.s.  vessels,  air.raft,  or  any  other  thing,  which  it  is  his  duty 
»o  to  eneounter.  entj.age,  capture,  or  d(>stroy  ;  or 

(D)   d.^s  not  afford  all  practicable  relief  ami  a.ssistance  to  any  tn.,,^,  cN>mbatant8, 
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ve.ssels,  or  aircraft  of  tie  arnieil  forces  lK'b>nging  to  Uie  United  States  or  their  allies 
when  engaged  in  battle  ; 
shall  be  punished  by  death  or  such  other  jiunishment  as  a  court-martial  may  direct, 

§  900.  Art.  100.  Subordinate  compelling  surrender 

.\ny  iHTson  subjtvt  to  tJiis  chapter  who  compels  or  attempts  t-o  comix'l  the  commander 
of  any  place,  vessel,  aircraft,  or  other  military  proiK-rty,  or  of  any  body  of  members  of  the 
armed  forces,  to  give  it  ui>  to  an  enemy  or  to  abandon  it.  or  who  strikes  the  colors  or  flag 
to  an  enemy  withont  jiroiier  authority,  shall  Ik-  imni-hed  by  death  or  such  other  puni-h- 
meiit  as  a  courl-marti.a!  may  dire<t. 
§901.  .\rt.  101.  Improper  use  of  countersign 

.\ny  j>ei-soii  subjt.H-t  to  this  chapter  who  in  time  f>f  war  discloses  the  jiarole  or  couiiier- 
sign  to  any  jwrson  not  entitled  to  receive  it  or  who  gi\es  to  another  who  is  entitled  to 
rt'ceive  and  use  the  p.arole  or  couiiter-it;ii  a  difTerent  ]>arole  or  countersign  from  that  whicl). 
to  his  knowledge,  he  was  authorixed  and  reipiired  to  give,  shall  be  puni-hed  by  dc.iili  cr  -u.  li 
other  punishment  as  a  c-ourt-martial  may  direct. 

§902.  Art.  102.  Forcing  a  safeguard 

.\ny  iH-rson  sulije<'t  to  this  cliainer  vlo  force-  a  -.ife:;uard  -hall  -iiffcr  dcalli  '.r  -ibb 
Other  punishment  .as  a  court  man  ial  may  direct. 

§903.  .\rt.  103.  Captured  or  abandoned  property 

(a)  All  persons  .subject  to  this  chapter  shall  secure  .all  public  projierty  tak(  n  frian  the 
enemy  for  the  service  of  the  United  Si^iie-.  and  -h.il!  give  mitice  and  turn  over  to  ihe 
projK^r  authority  williou!  di-lay  all  c.i]iiuied  or  abandoued  pruin-rty  in  their  pc  — es-jen 
enstody.  or  coiitri^l. 

(b)  Any  ihu'sou  subject  to  ihi-  cliai.tcr  who  - 

n  )    fails  to  carry  out  the  dulie-  prc-cribed  in  -ub-.  cti.m  i  a  i  : 

(2)  buys.  Sells,  trades,  or  in  an\-  way  deals  in  (,r  di-jioses  of  captured  or  al.andoned 
jiropcrty,  whereby  he  receives  or  exjuHis  any  profit,  benelii.  or  ad\antaue  t'>  bim-elf 
(u-  another  directly  or  indirc^-tly  c(Uine<ted  w  iili  bim-elf ;  or 

( .'i,i    en^;.a,i:es  in  loot  int:  or  pilla^:inj;  : 
sliall  be  lamished  as  a  court-martial  iiia,\  (lir<^  i. 

§904.  Art.  101.  .\iding  the  enemy 

Any  ]H'rson  who — 

(1  1    aids,  or  attempt-  to  aiil,  ilie  ciiemy  w  ith  .■iriii-',  niniuunition,  -upiilie-,  money,  or 

inher  thing-  :  or 

(  J)    without  jiroiier  aulboriiy,  know  inuly  h.arbor-  or  ju-otects  or  gives  inielli-ence  to. 
or  commuiiicales  or  corre-iMHid-  with  or  holds  ,aiiy  ini<'rcour-e  witli  the  enemy,  either 
dire<tly  or  indire<-tly  ; 
shall  suffer  death  or  such  other  ]aini-l nt  .1-  .a  courMn.i  iM  ial  or  military  c..)iimi--ioii  may 

dirt^t. 

§90.j.  .\rt.  10.').  .Misconduct  as  prisoner 

Any  i>ers,ui  siibjei'l  to  this  chapter  wlcc  while  in  ilic  hand-  of  the  <"nemy  in  tine-  ..f  war — 

(1)  for  the  i>un>ose  of  .s,-<uring  fav(.rable  treatment  by  his  captors  acts  without 
projier  itiuhority  in  a  maiuier  contrary  to  law.  custom,  or  regulation,  to  the  detriment 
of  others  of  whatever  nai  ioii.alil  y  held  by  tlic  enemy  as  civilian  or  military  prisoners; 

or 

(2)  while  in  a  position  of  authority  over  such  persons  maltreats  them  wiib"Ul 
iustitiiihle  ca\ise  ; 

sh.all  Ik-  i>uni-hed  as  a  co\irt  in.irl  ial  m.iy  direct. 

§906.  Art.  106.  Spies 

Any  iK't-soii  who  in  time  of  w.ir  is  found  lurking  as  a  .spy  or  acting  as  a  sj.y  in 
or  about  any  place,  ve.ssel,  or  aircraft  within  the  coiUri)l  or  jurisdiction  of  any  of  the 
armed  forces,  or  in  or  alwut  any  shipyard,  any  manufacturing  or  industrial  plant,  or  any 
other  place  or  institution  engaged  in  work  in  aid  of  the  prosecution  of  the  war  by  the 
United  States,  or  elsewhere,  shall  be  tried  by  a  general  court-martial  or  hy  a  military 
commission  and  on  conviction  shall  be  punished  by  death. 
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§907.  Art.  107.  False  official  statt-ments 

Any  iHTH'm  suhjtn-t  to  tJiis  chai-ttT  wh.i.  uiih  intent  U)  di'^civo,  jisTW  any  false  record, 
return,  n-erniation,  fyrdcr,  or  otlit-r  official  d."-uin<-nt,  kmrwinp  it  to  be  fal.-ie,  or  makes  any 

otJicr  r.iNv  i.iiici.il   stati'ni.'iii    kii.Avin;:   it    io   U'  false,  shall  be  punished  as  a  court-martial 
may  dirt>-i, 

§90S.  Art.  lOS.  Military  property  of  United  Stales— Loss,  damaRe,  destruction,  or  wrongful 
disposition 

A'.<y  ixT-'nn  sii>ij,v,'t  to  this  chapter  wlio,  without  i.r.ij^-r  antliorily — 
'  1  I    ^c!N  or  Ml!icr\\  i~c  ili<ii'.-c,  .,f  ; 

(  l:  (    willfully  'T  [hr  'U-'h  n.-ul.-'-t  il.imajcs.  ilc^t  ruvs,  i,r  1..-.C--  ;  or 
(3)    willfully    or   tlir^'uuh    iic-li(  t    sulTcrs    to    he    h.st.    (Iania,;,'c,j,    destroyed,    sold,   or 

WToii;_'fillly  dis|K.^,.,l  ..!'  ; 
any  military  pr..p.rty  of  flic  rnitc,!  Si.-itrs,  -,h.,ll  |„.  pimi-licl  ,i,  -a  ...iiri  n.arlial  may  diri'ct 

§909.  Art.  109.  Property  other  than  military  property  of  United  States— Waste,  spoilage, 
or  destruction 

Any     |.cr-Mii     s\i!ije,'t     to    tin-.    clupt.T    wlc    uillfully    or    rccklc-,>ly     wa-lcs.    spoils,    or 
oth.-r\M-c   uillfiilly  and   «  r-n„'!'i;l ly  dc.-troys  or  dauia^'es  atiy  i)roperly  (Jtlier  than  military 
proiHT'y  ..f  ;hc  liiitcd  Sra:c-  >ha!l  l.e  i>unished  as  a  ciiurl-niartial  may  direct. 
§910.   .\rt.   110.   Improper   ha/ardinp  of  vessel 

(a)  .\ny  person  .ii!.j..ci  [o  th,-  cii.iptor  v.  Ic,  uillfiilty  and  w  ron;;fnl !  y  h.izard-  or  suffers 
to  ho  h.a;:a:dc,l  any  ve^.cl  of  ih,-  arn.cl  for  o~  ,liall  .nITcr  death  or  such  otlicr  i.unishmcnt 
as  a  conri  nia  r:  i.i  1  i:  a  v  direct. 


(h)    Any    per- -n 


to    this    chapter    who    nc_li-cntiy    hazard-    or    '■uffers    to    he 


hazarded  any  vc-,.!  of  ,l,,.  ..rued  fores  .h.ili  N-  ,,uni-hc,l  a-  ,a  co„rt  martial  m.ay  din^-t 
§911.  Art.  111.  Drunken  or  reckless  drixini; 

Any    pcr-oti    -ul.jcct    to    tlii-,   .hap'cr    wlc.   o|«. rates   any    \ehici,.   uhilc   (irunk,   or   in   a 
re<'klcss  or  wtinton  manner,  -hall  he  pu;ii-licd  a-  a  c-.tirt  m.artial  may  .iirrcf. 
§912.  Art.  112.  Drunk  on  duty 

.\!:;.   iM-r-on  siihjee'   !o  !|;i.  ,  liapler  oiher  th.in  a  sentinel  or  look  out,  uho  ia  f.iund  drunk 
on  duty,  -Inii;  l.e  piwii-lKMl  a-  .a  court  marl  ial  m.ay  direct. 
§91.3.  .\rt.   11.3.  Misbehavior  of  s.uitinel 

.\ny   sentinel   or   look  o,,;    uho   i.    f,  ,;,„!    drunk   or  sh-epin^   upon   his   i>..sf,   or  leaves   it 

hefore   he   ,-    re^oil.ariy   reliove.],   .1,,!;    i,e   punished,   if  tl neiis..  is  .oniniitted  in   time  of 

war,  by  de.ith  or  >uch  other  punj-hnaait  .i->  a  court  inarl  i.al  m.ay  dinvt.  hut  if  th.'  otTcnso  i.s 
eommilted  at  any  other  time,  by  .,,,1,  puni-hmcnt  oilier  than  death  a>  a  court  martial 
lu.ay  dirc<-t. 

§914.  Art.  114.  Dueling 

.\ny  per-on  -ubj.-^-t  to  this  chapter  who  fidits  or  iironiotcs.  ,.r  is  cono-riied  in  or  connives 
at  ti.;h:i!,.;  a  dud.  or  who.  h.ivius'  knowledge  of  a  ehallemre  .sent  or  ah.,ut  to  Ik-  ><ent.  fails 
*"  "■'■'""'■  ""■  ^'■"'<-  I'i-'-inp;l>  to  III,,  proper  auihoriiy.  shall  U-  puni-luxi  as  a  court-martial 
may  direct. 

§913.  Art.  11,1.  .Malingering 

Any  iier-o„  -„i,j„.t  to  tlii,  .h.apier  who  for  the  puriK.se  of  avoiding  work,  duty,  or 
ser\  Ice 

(1)    femns   illn.-ss,   phy-jeal  djs.ibh-m.uif ,  mental  laps^.  or  der.am,'enient  :  or 

(lit    inlcntion.ally  inllic;  s  -e;f  injurx  : 
sh.all  be  puni-lieil  ,as  a  court  m.irtial  may  dir.-.-t. 

§916.  .Art.  116.  Riot  or  breach  of  peace 

Any  iK^rson  subj.s-t  to  this  chapter  who  cau,s,.s  or  ptii-t  icipates  in  any  riot  or  hn-ach  of 
the  |K-ace  shall  iH»  punished  a.s  a  court  tmirt  ial  m;iy  dirwt 

§917.  .Art.  117.  Provoking  .speeches  or  gestures 

Any  iMT.son  suhjwt  to  thi.s  chapter  who  as<^s  provoking  or  reproachful  words  or  gestures 
tow.ards  any  other  i.erson  subji^l  to  tJii.s  ehapb-r  .shall  be  punished  as  a  courtmartlaJ  may 

dir.ft. 
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§918.  Art.  118.  Murder 

Any  iKTson  suhjix't  to  this  eliaiiter  who,  without  justification  or  excuse,  unlawfully 
kills  a  human  heins.  when  he — 

(  1  »   has  a  prenuHlitated  desij.'ii  to  kill  : 
I  ~  I    intends  ti)  kill  or  inflict  gretif  Itodily  harm  ; 

( .S )  is  en^ra;;('d  in  an  act  which  is  inherently  danf;:erous  to  others  and  e\itict's  a 
w  anton  disre^'ard  of  human  life  :  or 

i4)    is   eULMfied  in   tlie  ]K'ri«'lration  or  atlcm].ted   i>cri>eIratioii  of  burglary.   s,Hloiny, 
rape,  i-obber.w  i >r  ai:f;ravated  ar-on  ; 
is  guiltyiOf  murder,  and  shall  sufl'er  such  iiuni-hnicnt  as  a  court-martial  may  direct.  e\<ept 
that  if  fiound  guilty  under  (datise    ili    or    lii.  he  -ball  -ufTer  death  or  imini-onment   for 
life  ;is  a  court-martial  may  direct. 

§919.  Art.  119.  Manslaughter 

la  I  .\iiy  iier-oii  subject  to  ibj.,  i  haptcr  who.  with  tin  intent  to  kill  or  inllut  gnat 
bodily  htirm.  unlawfully  kills  a  human  beini,'  in  the  hetu  of  sudden  passion  c;ius<ai  by  ad<'- 
quate  provtK-ation  is  guilty  of  voluntai-y  maii-l.'Mightcr  and  shall  be  puni-hed  a-  a  court- 
mart  ial  ma.v  direct. 

I  111    .\iiy  per-. Ill  subject   lo  this  cha]>lef  who,   witleiul    an  intent   to  kill  '>r  intint    great 
bodily  harm,  unlawfully  kills  a  human  Inang — 
(1)    by  culpable  negligence  :  or 

1 2 1    while    iM'riietrating    or    attempt  im:    to    i^riiclrate    an    ofTeiise,    other    than    tlio-e 
iiamed   ill  clau-e    i4)    of  section   i'b^   of  this   title    lartiile   lisi,   directly   affe.  ting   the 
I».rson  ; 
is    guilty    of    iii\  .iluiitary    man-laiii;lil.r    ami    -ball    l...    jiuni-lied    a-    a    courtma  rt  iai    may 
dir^^•t. 

§920.  .Art.  120.  Kape  and  carnal  knowledge 

I  a  I  .\iiy  iM  r-oii  subject  to  tlii-  ibajiter  w  b..  commit-  an  m  t  of  sexual  iniei .  iuii-e  x'.  ith 
a  female  not  his  wife,  by  force  tiiid  without  her  c.in-eiit,  is  gtiilty  of  rape  and  -ball  be 
Iiuni-hed  by  death  or  sucli  other  punishnient  a<  a  i  ..uft-iiiartial  may  dire<-t. 

(b»  Aii.v  ]ier-..ii  subje<-t  to  this  cbajiter  who.  under  cir<  umstances  not  am.iuiuing  to 
rai>e.  coin m its  an  act  of  sexual  inliu-.  .>ur-e  with  ;i  female  n.it  his  wife  wlio  has  not  attained 
the  ai;e  of  sixteen  years,  is  guilt.\  of  carnal  kiiowledL'e  and  shall  he  ]MInish<^i  a-  a  court- 
mart  ial  may  dirct.  ^ 

ic)    Penetration,  however  -light,  is  -ulii.  icnt   to  comi.lete  cither  ..f  thc-e  ..nen-es. 

§921.  .\rt.  121.  Larceny  and  wrongful  appropriation 

(a  I    Any  [ler-on  subject   to  this  chapter  wlio  wrongfully  takes,  obiaiii-.  or  wiihleiids. 
by  any  means,  from  the  iMisse--ion  of  the  owner  ..r  .>f  aii\   other  in'r-.m  aii.v  money,  jM-r-.iii.al 
jirojM'rty.  or  article  of  value  of  any  kind- 
ill    with   intent  itermanently  to  deprive  or  defi-aud  another  jiersoii  of  the  u-e  and 

beiH'lit  of  property  or  to  aiiproiiriaie  it   to  hi-  own  use  or  the  use  of  any  ]ht-oii  other 

than  the  ow  ner.  steals  that  iiro|K'rty  iind  i-  guilty  of  laret-ny  ;  or 

(2  I    with    intent    tem|K)rarily   to   dejirive   or   defraud   another   in-i-oii   of   the    u-e   and 

benefit  of  property  or  to  approjiriate  it  to  his  own  ti-e  or  the  u-e  of  aii.\   per-on  other 

than  the  owner,  is  guilty  of  wrongful  apiu-opriation. 

ibl  ,\iiy  |«'r-oii  fiuuid  guilily  of  lar.  .aiy  or  wrongful  ajijir.  .pi'ia  I  ion  -hall  N  ).ui,]-b.d 
as  a  court  -marl  ial  may  direi  t, 

§922.  Art.  122.  Robbery 

.\iiy  pir-on  -ubjett  to  ihi-  .bap:er  who  with  intent  to  -teal  t.'ikes  anything  of  value 
from  the  per-..i,  or  in  tlie  prc-eiu-c  of  another,  iigainst  hi.s  will,  by  metins  of  force  or 
violcii.  c  or  fiMi'  of  immediate  or  future  injury  to  his  iK'r.son  or  iiroj>prty  or  to  the  i>ers4in 
or  iir.ii>eriy  of  a  ri  lative  or  memlK-r  of  his  family  or  of  anyone  in  his  comjiany  at  the  time 
of  the  robbery,  is  guilty  of  robbery  and  -^tiall  be  punished  as  a  court-martial  nuiy  direct. 

§923.  Art.  12,3.  Forgery 

.\iiy  iiei-on  sub.ject  to  till-  I  bapter  w  bo.  w  lib  intent  to  defraud  — 

(II  f.'ilsely  makes  or  alters  any  sij^nuiture  to.  or  any  part  of.  any  vvriting  which 
would,  if  genuine,  aiijiarently  impo-e  n  leg.al  liability  on  another  or  change  bis  legal 
riulit  or  liability  to  his  prejudice  ;  or 
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(•_•)    utters,  ofTiTS,   issiK^s,  or  traiisfrrs  such  a  writing,  known  by  him  to  bo  so  made 
or  alt»»n^d ; 
lagrailty  of  fortjery  and  shall  be  piini-hcii  as  a  cinirt martial  may  dirt^L 

•§92.'5a.  Art.   I2.^a.  Making,  drawinj?.  or  uttering  check,  draft,  or  order  without  .sufficient 
funds 

Any  iHT>Mn  siibjctt  to  this  diajitiT  who  — 

I  n  fnr  tlif  prfKiircinriit  of  any  article  i.r  tliiii::  of  value,  uilti  intent  to  defrauil  ;  or 
i-2i  for  the  payinrnt  of  ,iny  p,i^t  duo  ol.lj-,ition,  or  for  any  otlior  imrpos,-,  with 
intent  to  deceive  : 
m;ikes,  drau-.  utters,  or  dcli\ci<  ,ii,y  check,  dr.ifr,  or  order  for  the  payiii.'iit  of  money 
u[K,n  any  hank  or  other  dc|M.-.it..ry,  kmcsin-  at  the  time  that  the  maker  or  drawer  hu.s 
not  or  will  nut  have  snthcjcnt  fnnd^  m.  ..r  credit  with,  the  hank  or  other  deixisitory  for 
the  payment  of  th.at  check,  draft,  nr  cnicr  in  fnll  iiiion  its  iiresentmeiit.  shall  !><■  punishod  as 
a  court-marti.il  may  direct.  The  ni.ikiiii;.  dr,i\\ini,',  uttering,  or  deiiverini;  l.y  a  maker  or 
drawer  of  i  chiik,  draft  or  order,  payment  of  \«.  hich  is  refused  liy  the  drawee  heeause  of 
insufficient  fiiuds(>f  the  maker  or  drawer  in  the  drawee's  possession  or  control,  is  i>rima 
facie  evi(h'nce  of  his  intent  to  defrauii  or  di^-cive  and  of  his  knowledsre  of  insufficient 
fuiul.s  in.  or  criMlit  with,  that  hank  or  otiier  depository,  unless  the  m.aker  or  drawer  pays 
the  hohler  the  amount  due  within  live  days  after  re<-eivins  notice,  or;il!y  or  in  writing, 
that  the  che<-k,  draft,  or  order  \\,is  not  paid  on  i)resentnu*nt.  In  tliis  section,  the  word 
'crwiit'  me.-ms  an  arrauKemeni  (,r  under.-t.indin;;,  exjiress  or  implieil,  with  the  hank  or 
other  dejMisitory  for  the  p;i\nient  of  that  cheik,  draft,  or  onh^r. 

§924.  Art.  12t.  MaiminR 

Any  p<>rson  subject  to  thi-  ch.-ipter  w  hn.  with  intent  to  injure,  di.-.li,i,'ure,  or  di.sable, 
inflicts  uixui  the  [K-rson  of  another  an  injni-y  w  hich    - 

U)    seriously  disfigures  his  ].er^on  hy  any  mutilation  thereof; 
(2)    destroys  or  disables  ;iny  memher  or  orir.'in  of  his  iKxiy  ;  or 

'3)    «>riously  diminishes  his  physical  vii,'or  by  the  injury  of  any  member  or  organ; 
is  guilty  of  maiming  and  shall   he  puni-hed  as  a  court-m.irtial   may  dire<n. 
§925.  Art.  125.  Sodomy 

(a)  .\My  per>.>n  subjc  t  tn  thi-  chai.ter  who  em;au>'s  in  unnatural  carnal  coi)ulation 
with  another  person  of  the  same  or  ,.|,|„,^ite  sex  or  with  an  animal  is  2:uilty  of  sodomy. 
I'enetr.ition,  however  sli-ht.  is  sullici, nt  to  complete  the  iifTense. 

(bi  Any  i>i-r-Mn  f.iund  _niilt\  ef  -...j.iniy  -hall  Ik'  puni-h.^d  as  a  court  m.irti.il  may  direct 
§926.  Art.  126.  Arson 

(a)  Any  iiersou  subjct  to  this  chapter  who  willfully  and  maliciously  burn.s  or  seta  on 
fire  an  itdiabitiNl  dwelling,  or  any  other  structure,  movahle  or  immovable,  wherein  to  the 
knovvIed.,'e  of  the  olTcnder  there  is  at  the  time  ;i  hiini,in  U-ing,  is  guilty  <.f  agi,'ravated  arson 
and  sh.'ill  be  puiiishwl  as  court  ni.artial  may  direct. 

(bi  .\ny  person  sutijtH't  to  this  chapter  who  willfully  and  mali<i..usly  burns  or  sets 
Ore  to  the  pn.[HTty  of  ;itiother.  except  :is  pr.pNided  in  subsection  lai.  is  guilty  of  simide 
arson  and  shall  he  [ni niched  as  .a  curt  ma  i-t  ia  1  m,iy  direet. 

§927.  Art.  127.  Extortion 

Any  i^T'^on  subj'-<'t  to  this  chapter  who  ( ..minuni.'ates  threats  to  another  iiers.,n  with 
the    intention    then-hy    to    obbiin    anything    of    value    or    any    acquittance,    advantage,    or 
immunity  is  suiily  of  ,\l,.rIio:i  .and  .-hall  he  punislied  as  a  court  martial  may  direct. 
§928.  Art.  12H.  Assault 

(a)    .\ny   per-on   suhject    to  thi-  chapter  who  .attempt.s  or  offers  with  tmlawful  forc« 
or  violence  to  do   hodily   harm   to  another   i^-rson,   whether  or  not  the  attempt  or  offer  is 
consumm.ated.  is  guilty  of  assault  ami  shall  N'  punished  hb  a  court  martial  m;iy  direct, 
(b  I    .\ny  [K-rson  suhje<-t  to  this  cliapter  who— 

(  1  I    conuiiits  an  ass,aull  with  a  d.ingerous  weapon  or  other  means  or  force  likely  to 
produce  death  or  grievous  bcnlily  harm  ;  or 

'■2i    commits   aii    a-s,au!t   and    intent  nm.i  lly    inflicts    grievou.s   iKnlily    harm    with   or 

W  it  lout   H    W  e.a  poll  : 

la  guilty  of  ;i-gravated  a--.iult  and  sh.all  he  puni-hed  as  a  court  martial  may  direct 
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§929.  Art.  129.  Burglary 

Any  person  subjec-t  to  this  chapter  who,  with  intent  to  commit  an  offense  punishjible 
under  seetions  'JlS-OiS  of  this  title  (articles  ll>^12.s),  breaks  and  enters,  Ln  the  nighttime, 
the  dwelling  house  of  another,  is  guilty  of  burglary  and  t-hall  be  punished  as  a  court- 
martial  may  dirtn't 

§930.  Art.  130.  Housebreaking 

Any  i>erson  subject  to  this  chapter  who  unlawfully  enters  tiie  building  or  structure 
of  another  with  intent  to  commit  a  criminal  offense  tlierein  is  guilty  of  hcmst-breaking  and 
Bhall  be  punished  as  a  court-martial  may  direct. 

§931.  Art.  131.  Perjury 

Any  i)ers<)n  subject  to  this  chapter  who  in  a  judicial  iiro<'e<>ding  or  in  a  course  ot 
Justice  willfully  and  corruptly  gives,  upon  a  lawful  oath  or  in  any  form  allowed  by  law 
to  be  substituted  for  an  oath,  any  f.il-e  tc-timony  material  to  the  issue  of  matter  of  inquiry 
is  guilty  of  iHTJury  and  shall  he  puni-hed  as  a  court-martial  may  direct. 

§932.  Art.  132.  Frauds  against  the  United  States 
Any  person  subject  to  this  chajiter — 

(1)    who,  knowing  it  to  be  false  or  fraudtilent  — 

(\)    makes  any  claim  against  the  I'liited  States  or  any  ofEcer  thereof:  or 
(B)    presents  to  any  person  in  the  civil  or  military  service  thereof,  for  appr<jval 
or  payment,  any  claim  against  the  United  StJites  or  any  officer  thereof: 
(!')    who,  for  the  puri>ose  of  obtaining  the  approval,  allowance,  or  payment  of  any 
claim  against  the  United  States  or  any  officer  thereof — 

(A)  makes  or  uses  any   writing  or  other  pajK-r  knowing  it  to  contain  any   false 
or  fratidulent  statements  ; 

(B)  makes  any  oath   to  any  fact   or  to  any  writing  or  other  iiajier  knowing  the 
oath  to  1h'  false  :  or 

(C)  forges  or  coujiterfeits  any  signature  uixm  any  writing  or  other  pajx-r,  or  uses 
any  such  signature  knowing  it  to  Iw"  forged  or  counterfeited  ; 

(3)  who,  having  charge,  iKissession,  custwly,  or  control  of  any  money,  or  other 
rirop<'rty  of  the  United  States,  furnished  or  intended  for  the  armed  forces  thereof, 
knowingly  delivers  to  any  i>erson  having  authority  to  receive  it.  any  amount  thereof 
less  than  tliat  for  which  he  receives  a  certificate  or  receipt ;  or 

(4)  who,  b<'ing  authorized  to  make  or  deliver  any  pajier  certifying  the  receipt  of 
any  prop<Tty  of  the  United  States  furnished  or  intended  for  the  armwl  forces  thereof, 
makes  or  delivers  to  any  i>erson  juch  writing  without  having  full  knowledge  of  the 
truth  of  the  statenumts  therein  contained  and  with  intent  to  defraud  the  United  States; 

shall,  upon  conviction,  b<'  puin'shed  as  a  court-martial  may  direct, 

§933.  Art.  133.  Conduct  unbecoming  an  officer  and  a  gentleman 

Any  commi<sione<l  officer,  cadet,  or  mid-hipman  who  is  convicted  of  conduct  unbecoming 
on  officer  and  a  gentleman  shall  Im-  iiuni-hed  as  a  court-martial  may  dire<'t. 

§934.  Art.  134.  General  article 

Thougli  not  specifi<-ally  mentioned  in  this  chapter,  all  di-orders  and  negle<'ts  to  the 
]irejudice  of  good  luder  and  dis(  iiiline  in  the  armed  forces,  all  conduct  of  a  nature  to  bring 
discredit  upon  the  armed  forces,  ami  crimes  and  offenses  not  capital,  of  which  jiersons 
subject  to  this  chapter  may  be  guilty,  shall  be  taken  cognizance  of  by  a  general,  special, 
or  summary  ciuirtmartial,  according  to  the  nature  and  degree  of  the  offense,  and  shall  bn 
punii-hed  at  the  dis<  retioii  of  that  ceurt. 

Subchapter  \1.  MLSCELLANEOUS  PROVISIONS 

F.CC.      Art. 

0.^.'.  I."'..".  Courts  of  inquiry. 

iaCj.  l.'',G,  Authoiity  to  aduiinister  oath'^  and  to  act  as  notary. 

9."}7.  1^7.  Articles  to  be  explained. 

0;?S.  13^.  Conipl.aint- of  wrongs, 

9.'59.  i:;".>.  Kedres- of  injuries  to  iiroperty. 

940.  140.  DeUgation  by  the  I'resident. 
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§935.  Art.  135.  Courts  of  inquiry 

(a)  Courts  of  inquiry  to  investi>;ate  any  nwtter  may  be  convened  by  any  person 
anthorized  to  convene  a  general  court  martini  or  by  any  other  person  desit^nated  by  the 
Secretary  concerned  for  that  purpose,  whether  or  not  the  iH»n«ons  involved  have  requested 
such  an  inquiry. 

(b)  A  court  of  inquiry  consists  nf  tlire.-  i.r  more  coniniissioned  om<(>rs.  For  each  court  of 
inquiry   the   convening   authority   shall    aNo   ajipoint    counsel    for   the   courL 

(CI  Any  person  subject  to  this  chaiiler  who>e  conduct  is  snbje<t  to  inquiry  shall  be 
de.«it;nate(l  ;is  a  party.  .\ny  pers..n  snbje<  t  to  thi.s  chapter  or  employed  by  the  Department 
of  Defense  who  has  a  (lire<-t  interest  in  th,.  .subject  of  in(iuiry  has  the  ripht  to  be  designated 
as  a  party  upon  reiiue^t  to  the  cmrt.  Any  p.T-on  desii,'nated  as  a  party  shall  be  given 
due  notice  and  ha.s  the  ri^ht  to  he  present,  to  be  rciiresent<>(I  by  counsel,  to  cross-examine 
witue-'ses.  ami  to  introduce  (>vidence. 

(di  Members  of  a  cnurt  of  incpiiry  m.iy  !><■  chaUen^'cd  t)y  a  party,  but  only  fop  cause 
Stated  to  the  court. 

(e)  The  members,  cnii'-cl.  the  rciMutcr',  and  interpreters  of  court.s  of  inquiry  shall 
take  an  oath  ti>  faithfully  perform  their  duties. 

If)  Witnesses  may  be  siuiinioned  to  appear  and  testify  ami  N-  examined  before  courts 
of  inquiry,  as  provided  for  courts  tna rtial. 

(g)  Courts  of  inquiry  sli.ill  m.ike  tiiMiim:^  of  f.act  but  m.iy  not  e\pre>s  opinions 
or  make  recounnendat  Imh-  unle-.-   require.l  to  d.i  so  by  the  c.  livening  authority. 

(hi  K.-eli  .oiirt  of  iminiry  -b.ill  keep  n  record  of  its  proceedings,  wliicli  shall  be 
authenticated  by  ilie  signatures  of  il,e  pre-ident  and  counsel  for  the  court  and  forwardcni 
to  the  convenini;  authority.  If  the  re,  ..rd  c,arin..t  be  .authent  iciteil  by  tbi'  pre-ident,  it  shall 
Im'  signed  by  a  niemti,.r  in  lieu  of  tlie  pie-ideiit  If  the  rec,,rd  cann..t  Ih^  authenticated  by  the 
coun-el  for  the  court,  it  sh.ill  be  sij,'ui-d  by  ,a  member  in  lieu  of  the  coun-e!. 

§  93(i.  Art.   1.'!(i.  .Vuthority  to  administer  oaths  and  to  act  as  notary 

•*iai  The  followini,'  per.-.ms  on  active  duty  may  administer  o.ith-  for  the  purpo-es 
of  military  admini-t  rat  ion.  iiirhidin-  military  justice,  .and  have  the  general  i>o\\ers  of  a 
notary  public  and  of  a  inn-ul  of  the  Cnited  Si.ites.  i,,  the  performanc  of  all  notari.al  act.s 
to  l>o  executed  liy  member-  ..f  .any  of  the  armed  forc,.s.  wherever  they  may  be.  by  iktsoils 
serving  with.  empl..ye,|  |,y.  or  ,i,  eomp.i  ii>  im;  the  armed  forces  outside  the  Cnited  Stales  and 
outside  the  C.iiial  /one.  I'uert.i  Kico.  cuani.  .and  the  \  ir-in  I-lamls,  and  by  other  imtsous 
subjist  to  Ibis  cliapter  out-ide  ,.f  the  United  St.ites  : 

111    All  Judge  .advocate-  of  the  Arm.v  ,  Xavy.  Air  I '..r,  e,  .and  Ma  riiie  Corps. 

I  _'  I    .\11  law  speci.ali-ts. 

(.'?,)    .Ml  suiiiiii.iry  Court-  man  ial. 

(  1 1    All  adjutants.  .■i--i-t;uit  adjut.ant-^.  acting  .adjutants,  and  per-..n,iel  adjut.anfs. 

I  ."ii    All  comm.amlim;  ..iiicers  ,,f  the  Navy.  Marine  Corp-^.  and  fo.a-t  Cu.ard. 

'>■><    All  staff  jiiil-e  aihocaie-  ami   le-.i|   olliceis,   and   acli-ig  or  .a— i-tant    -t.tff  judge 
adv.'c.ites  ,ain]  bgal  ntli.er-. 

(7)    All  other  per-oii-de-im,;,ier|  l,y  re- iil.i  t  i  ■  .u  -  of  f  lie  .armed  force-  .,r  by  statute, 
(hi    The    followiii.g    per-oii-    ,,,,    .otixe    duty    may    admini-ter    o.ilbs    neee-sary    in    the 
perform  I ni'e  of  their  dut  ie-  : 

(1(    The  pre-ident.   niilitar.\    jmke,  ni,,!  coiii,-el.  .and  a-i-t,n,t   trial  c.,un-el  for  all 
general  and  si«-ci.al  court-  iii.irl  i.i  I. 

(2)  The  president  .and  thecoun-ej  f,,r  the  ,  ..urt  of  any  cmuM  of  inquiry. 

(3)  All  ofli,  er-  de-iirii.ited  to  take  .a  dep,,-itiou. 

(4)  All  [>er-.  ill-  def.i  lied  to  c..ndiii  t  .all  i  in  c-i  ii.at  iou. 
(5,)    All  r.-.  ruitiii-  ofJieers. 

(6.1    .Ml  other  person- d, -.isolated  by  regul,aiion-of  tli.'.ar d  force-  .u- by  stal  ufe. 

(o)    No  fee  may  be  paid  to  or  re,  ,a-.ed  by  any  per-ori  f,,r  th,.  p,uforman.e  , if  any  notarial 
act  her,  in  aul  tnprized. 

(d^    The  signatur,-  witle.ut   s,.al  ,.f  any  -u,h  i.er-.n  a,  ting  a-  -..v.ny.  t...g..ih,.r  with  the 
title  of  his  ofli,'e.  is  p;-iiii,a  f.a<  ie  e\  i,l,in,'e  ,,f  hi-  aiillmril  V. 
§937.  Art.  137.  Articles  to  be  explained 

Se<-fi.,ns  s,,o,  ^,^5,  so:  si:^.  s-JT,.  827.  s;;i,  s;i7.  s;is.  s^o,  877  ;.:;».  and  :iri7  W.)    (articles 
.".".  :is,  .,.-,   77   i:;i   and    i:;7   i;;'.t)    (.f  this  ch.apter   shall   be  carefully 
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explained  to  each  enlisted  member  at  the  time  of  bis  entrance  on  active  duty,  or  within  six 
days  thereafter.  Th(>y  shall  be  exj.lained  again  after  be  has  completed  six  months  of  active 
duty,  and  again  at  the  time  when  he  nnnlists.  A  complete  text  of  the  Uniform  Code  of 
Military  Justice  and  of  the  regulations  pre-cribed  by  the  President  thereunder  shall  be  made 
available  to  any  person  on  active  duty  uin.n  his  reque-t.  for  his  personal  examination. 

§938.  Art.  138.  Complaints  of  wrongs 

Any  member  of  the  armed  fonavs  who  believes  him-elf  wronged  by  his  commanding 
officer,  and  who.  uimui  due  application  to  that  comanding  officer,  is  refused  r<Mlre-s.  may 
conqilain  to  any  suiierior  conimi--i,u)cd  olli,er.  who  shall  f.irward  the  complaint  to  the 
officer  exercising  general  court-martial  jurisdiction  over  the  ofhcer  against  whom  it  is  made. 
Ttie  officer  ex»T,ising  general  courl-martial  juri-<li,  tion  shall  examine  into  the  cunplaint 
and  take  proper  measures  for  redres-ing  the  wrong  complaimnl  of;  and  he  shall,  as  s<«'n  as 
pos-^ible,  send  to  the  Se<Tetary  ,-,.n,-.  rued  a  true  statement  of  that  complaint,  with  the  pro- 
CfH'dings  had  thereon. 
§939.  Art.  139.  Redress  of  injuries  to  property 

(a)  Whenever  complaint  is  made  to  any  commanding  officer  that  willful  damage  has 
been  done  to  the  property  of  any  person  or  that  his  pmiKU-ty  has  b<H'n  wrongfully  tak<'n  by 
members  of  the  armed  forces,  be  may,  under  su,  h  regulations  as  the  Secretary  concerned 
may  prescribe,  convene  a  board  to  investigate  the  comjilaint.  The  board  shall  consist  of  from 
onJto  three  commissioned  officers  and.  for  the  jmrpo-e  of  that  investigation,  it  has  iK)wer  to 
summon  witne-ses  and  examine  them  uinm  oath,  to  re,-eive  deiK)sitions  or  other  diKMunentary 
evidence,  and  to  assess  the  damages  sustained  again.st  the  resi>onsible  parties.  The  a.s,-css- 
ment  of  damages  made  by  tlie  board  is  subject  to  the  approval  of  the  commanding  officer. 
and  in  the  amount  approved  by  him  shall  be  charged  against  the  pay  of  the  offenders.  The 
order  of  the  commanding  officer  dirtxting  charges  herein  authorized  i.s  conclusive  on  any  dis- 
bursing officer  for  the  payment  by  him  to  the  injunsl  jiarties  of  the  damages  so  as,-es,sed 

and  approved. 

(b)  If  the  offenders  cannot  be  asccrt.:iin(si.  but  the  organization  or  detachment  to  whuh 
tliey  belong  is  known,  charges  totaling  the  amount  of  damages  assessed  and  approved  may 
be  made  in  such  proiK)rtion  as  may  be  considtuanl  just  ui"m  the  individual  members  thereof 
who  are  shown  to  have  been  present  at  tlie  s,eno  at  tlie  time  the  damages  c<implained  of 
were  inflicted,  as  determined  by  the  approval  findings  of  the  I'oard. 

§  940.  Art.  140.  Delegation  by  the  President 

The  President  may  delegate  any  authority  vested  in  him  under  this  chapter,  and  ],rovide 
for  the  subdelegation  of  any  such  authority. 
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Appendix  3 

STATUTES  TO  WHICH  MILITARY  PERSONNEL  SHOLTLD 

HAVE   READY   ACCESS 


a. 

DEFINITIONS  AND  RULES  OF  CONSTRUCTION 

The  following:  are  definitions  j.rcMiil.ed   in  title  10  nnd  title  1,  United   States  c^ie. 
\vlii.  h  apply  to  the  Tniforin  Cnle  uf  Military  Justice  nnd  to  other  provisions  ,.f  lith'  l<i; 

TITLE  10— ARMED  FORCES 

CHAPTER  1.  DEFINITIONS 

§  101.  Definitions. 

In  addition   to  the  d.MiniMo,,^   in  -•.lion-   l-T,  of  liih^  1.  tlio  follow  in;:  drTinil  i.:.-  .iiply 

in  this  title : 

(n    -Cnited    State-",    in    a    t;oo.:ra|.hie    m-h-o.    nuMh-    the    Slat(-    and    (he    I'iMri.l    of 

('oliunhia. 

(Ji    '-Terril'Ty"  moan-  any  'f.  rriloiy  ,.r;;aiiizo,l  aftor  this  til!e  i>  enaeled.  so  l,.iig  as  it 

remain-  a  Territory. 

(3)  •■Possessions"  inchides  the  Virj:in  I-laiids.  the  Canal  Zone,  Guam,  Ameri<'an  Siinion. 
jind  the  jruano  i-lands.  s..  Ion::  a-  tlioy  r. main  possessions,  hut  does  not  include  any  Terri- 
tory cir  (.'ommonwealth. 

(4)  •■Armed    t'orcc-"    moan-    tin     Ain.y.    X,i\y.    Air    Fore,..    Marine    forps.    .nnd    Co.-i^t 

(iuard. 

(.-,)  ••Dcpartmenf.  when  n-cd  ur.li  n-peot  to  a  niiliiary  de].arimeni.  moan-  ilie  ex- 
ecutive pan  of  tlie  dei.artment  nnd  all  held  liead.iuarter-,  forces,  reserve  c-omi.onent -.  Jn- 
.stallations,  activities,  and  functh.ns  und.T  the  c.>ntrol  or  supervision  of  the  Secretary  of 
the  department.  When  used  with  resiK'ct  to  the  Department  of  Defense,  it  means  the  exe<  u- 
tive  part  of  the  department,  including  the  executive  parts  of  the  military  departments,  and 
all  field  headquarters,  forces,  reserve  comiK)nents,  installations,  activities,  and  functions 
under  the  eontnd  or  -u|H.rvi-ion  of  tlie  Seeretary  of  I)ef..n-e.  indndint;  tho-e  of  the  iiiili'nry 
dejiartments. 

((VI  ••i:\e<-iilive  p.art  of  the  dep.inmeiit"  nie.iiis  the  executive  part  of  the  I)ei>artmeni 
of  Defense,  Department  of  the  Army.  Department  of  the  Navy,  or  Department  of  the  Air 
Force,  as  the  ca-e  may  be,  at  the  seat  of  govermnent. 

(7)  -Military  dei>artments"  means  the  DepartmeiH  of  the  Army,  the  nepartncn!  of 
the  Navy,  and  the  Dep.'irtment  of  the  Air  Fi^ri c, 

(5)  "Se<-retary  concerned"  means — 

(A)  the  St^-retary  of  th(>  Army,  with  respect  to  matters  concerning  Army  : 

(B)  the  Se<retary  of  the  Navy,  with  resjx^'t  to  matters  concerning  the  Navy,   the 
Marine  Chirps,  and  the  Coa-l  Cuard  when  it  is  oix-rating  as  a  service  in  the  Navy  ; 

(C)  the   Secretary   of   the   Air   Force,   witli   re-iK^ct    to  matters  concerning   the   Air 

Force ;  and 

(D)  the  Se<-retary  of  the  Treasury,  with  respect  to  matters  concerning  the  Coa-t 
Guard  when  it  is  not  operating  as  a  service  in  the  Xavy.i 

(9)  "National  Guard"  means  the  Army  National  Guard  and  the  Air  Nation;U  Guard. 

(10)  "Army  National  Guard"  means  that  part  of  the  organized  militia  of  the  several 
States  and  Territories,  Puerto  Rico,  the  Canal  Zone,  and  the  District  of  Columbia,  active 
and  inactive,  that — 

(A)   is  a  land  force; 

1  Spe  80  Stat.  9,'IS  (196C),  40  Wf^C.A  l\C-,r,th)  09001.  wLicli  tranfferred  thr  Co;i-t  Gunnl  to 
the  Dppartment  of  Transportation  during  pcncctimc.    _ 
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(li)   la  trained,  and  has  it.s  rifTircr-i  aiii'mntrd,  nndi-r  thr  sixteenth  claiiso  of  .sr<tion 
8,  article  I.  of  the  Constitution; 

(Ci    is  organized,  armed,  and  i-<|niiii»'d  wlidly  or  [larlly  at  Fe<leral  e\i"'nse;  and 
(D)    is  federally  ri'en-tiizcd. 
(11^    "Anil}-  National  (Inard  nf  the  T'nitiil  States"  means  the  reser\e  (•iiiiiinuieiit  of  the 
Army  all  of  uhese  nieinlier-  .ai-e  iiietii!--rs  of  the  Army  Xatimial  finard. 

(12)  "Air  Ntilion.il  dinird"  means  ilitii  part  of  the  orgtini/.ed  militia  of  the  several 
States  and  Terril'irio.  I'lirrt'i  Uieo,  the  Canal  /.one,  and  the  District  of  (.■oluinhia,  active 
ttti'l   inactive,  that — 

(A)  is  an  air  fore.. ; 

(B)  is  tfained.  and   lias  il--  <. dicers  ;i  ii|H.iiii  ed,   inidor  I  lie   -i\lioiilli   elan-e  of  >eelioii 
8.  article  I .  ol"  tho  ( 'o:i~t  it  ution  ; 

(C)  is  oru'tiiii/ed,  tiriaed.  and  e'l'i i ! 'pi-d  wliolly  or  partly    at    federal  e\]i.'ti-e;  :ind 

(D)  is    feilerally     re.  .  ._'ili/.eil, 

(V.i  "Air  Na!)  .i:al  iluard  of  tlie  rnit.-l  Stal.s"  n.eans  the  re-erve  comp..neiil  of  the 
Air  I-'oi'' •■  all  of  w  lio-e  tn.'nihers  tire  iiieinlM.rs  of  the  Air  National  Guard. 

(It)    •■iilliier"  means  ooiinu;s~!..iii'.l  or  warrant  oili.i-r. 

(15)    "C'onimissioiicd  oili'-er"  iii.liidos  a  ioiiiiiii>viiined  wtirrtmt  ofTicer. 

(Iti)  ''Warrtnit  olliccr  '  la.-.ans  a  pct^oti  who  holds  ;i  coinmi^^iori  or  wtirrant  in  ii  wtir- 
raiit  oflicer  grade. 

(17  1    •Kidistoil  niendier"  means  a  person  in  an  enlisted  srrade. 

(Is  I  "Grade"  inotins  a  step  or  dei,'ree,  in  a  f;raduated  settle  of  olliee  or  iniliiary  rtink, 
that  is  estahlis!..  .1  and  (li-iunalod   as  a  urtidi-  l.y  law-  cjr  reu'tiia  i  ion. 

(10)    "Rtuik"   ii..ans   tlic   orilcr  of  |i!'c< clni.c  tiiuoii:;   iiieinl.ors  of   (lie   tiriiied    forces. 

(  20)  "Katini;"  means  1 1;,-  na  ikc  i  -noii  as  "  hoat  ~w  a  in's  inal.-"  i  |.re-(  ril'<al  for  mem  hers 
of  an  arnu'd  force  in  an  o.. upational  lirld.  "Kat.'"  iin'tiiis  the  name  (such  as  "chief  hoat- 
s\vain"s  mtite")  prescrilie.l  f.ir  m.inlMi-s  in  th,.  -mie  ratin:;  or  other  category  who  are  in 
the  sanio  m-ide     i  sii,-h  as  i  hief  iM'tiy  otli.  er  or  sitim.in  tipprent  ice). 

(21)  "Authorized  .strength"  iiiitins  tho  laruest  niiniher  of  memhcrs  authorized  to  he  in 
an  armed  force,  a  comiionent,  a  hranch,  a  u'rti<li',  or  tiny  other  ctitegory  of  the  armed  forces. 

(2'Ji  "A.ti\e  dnt\"  neans  full  time  duty  in  the  aitive  military  servii(>  of  the  rnited 
States.  It  iiieliides  diiiv  on  ttio  tn  tive  li-t.  full  time  trtiiniiiLr  duty,  annutil  trtiiniifj:  duty,  ami 
atteiMltnice,  while  in  'lie  ai  ti\e  military  ser\  ice.  ;it  ;i  s.hool  de^iirii.ateil  as  a  servj.e  sidiool 
l'.\'  l.iw  or  hy  the  Seer.  t,ir.\   of  the  mililtiry  deiiarlment  con.'crned. 

!2.".)  ".\eti\i'  dnt.\  for  :i  iieriod  of  more  thtin  .''.O  da,\'^"  iiie.ms  acfixc  duty  und'-r  a  call 
or  ofil.T  that  docs  not   -.pecify  .a  period  of  ;',()  iia.\s  or  less. 

t  2  1  I    ".\cti\e  .service"  metms  ser\  ice  on  tieiive  duty. 

(.2.'i  ".\i  live  stattis"  metins  the  s|.-(ius  nf  a  reserve  I'oiiiniis^ioned  otll.er.  other  thtin  a 
conunissioned  warrant  olla  .t,  nsIio  is  not  in  the  iiitictive  .\rmy  Ntitional  (Ititird  or  intn'tivo 
.\ir  N'atioiitil  (_;uaril.  on  .an  in,ieti\e  status  lisf,  or  in  tlie  Retired  Hcservp. 

i2(;)    "Supplies"  itH  liiiles  material,  e<iuipm(mt,  and  stores  of  all  kind.s. 

(27  I  "!';i.\"  iie  lit.les  ha-i.-  pay,  siic'ial  iitiy.  rettiirier  p.ay.  incentive  jitiy.  relireij  iiay, 
and  eipii\a!ent    ]iay.  Imt  does  not   inelude  allowtliices. 

I  2s  I    "Sli.ill"  is  used  in  ati  imper.ati\e  .sense. 

I  2!)  I  "Mtty"  is  tisiil  in  ;i  pernii--~i\e  sense.  The  words  "no  iierson  mtiy  .  .  ."  mean  th.it 
no  [icrsou  is  re<piired.  tiuthorized.  or  iicrtnittcd  to  do  the  act  prescrihed, 

(30)    "Includes"   means   "itieli).l..s   leit    is   ii..i    limited   to". 

(.11)    "Inactive-duty  trtiining"  metms — 

(At    duty  iircscrilied  for  Reserves     hy  tlie  Secretary  concerni'd  under  sec'tion  2<)ij  of 

title  .37  or  .iii.n   other  luiivi^ion  of  haw;  ;ind 

(V.)    sp...  i,al  tiddition.il  duties  tiuthorized  for  Reserves  liy  an  authority  designated 

hy  the  Se.a-et,ar>-  coneernrtd  and  performed  hy  tliem  on  a  voluntary  htisis  in  ponne<tion 

with    th..    pre-crihed    trtiining   or    mtiintenanee   activities    of    the    nnit,s    to    which    they 

t)  re   tissi-ned. 
It    inchi.h.s  those  duties   when  jxTfornied  hy   Reser\('s  in  their  sttitu.s  as  memhers  of  the 
Ntiiioritil  Guard. 

132)    "S^K)Use"  metins  hnshand  or  wife,  as  the  case  may  he. 

(33)  "Regular",  with  respect  f)  an  etilistnu'nt,  appointment,  grade,  or  office,  means 
enli-tiiieiit,  appoiiitnient.  grade,  or  otfice  in  a  reguhir  com[>on(>rit  of  an  armed  fi)rce. 
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(,'!1)  "Reserve",  with  respect  to  an  enlistment,  appointment,  grade,  or  office,  means  en- 
listment, appointment,  grade,  or  office  held  as  a  Reserve  of  an  armed  force. 

(35)  "Original",  with  respett  to  the  appointment  of  a  member  of  the  armed  forces 
in  a  regular  or  reserve  component,  refers  to  his  most  recent  appointment  in  that  component 
that  is  neither  a  promotion  nor  a  demotion. 

N..TK  Tlic  f..ll..uiiii.'  cxtr^i.t  ..f  title  1.  Viiii.-.l  Stiitr.  Ce.le.  sfls  fertli  tl.c  .i.-fiii  it  i.  ai  -  li:-~!  r.  f.  rr.d 
te  in  title  10,  iili.iv..  ; 

TITLE  1— GENERAL  PROVISIONS 
CH.\PTER  1.  RULES  OF  CONSTRUCTION 

§1.  Words  denoting  number,  gender,  and  so  forth. 

In  determining  the  nteaning  of  any   Act   of  Congress,   unless   the   context    indi<  ates 

otherwise — 

words  importing  the  singular  in.lude  tnid  apply  to  several  persons,  parties,  or  things; 

words  imiKirting  the  plural  include  the  singular; 

words  imiMirting  the  masculine  gender  include  the  feminine  as  well ;  , 

words  used  in  the  present  tense  include  the  future  as  well  as  the  ju'esent  : 

the  words  "instme"  and  "insane  person"  and  "lunatic"  shall  include  every  idtoi,  luna- 
tic, insane  iH>rs<in,  and  person  non  comiws  mentis  ; 

the  words  "i>ersou"  and  "whoever"  inelude  coriKU-atious,  companies,  associations,  firms, 
partnershii^s,  societies,  and  joint  stock  companies,  as  well  as  individuals; 

"officer"  in(dudes  any  person  authorized  liy  law  to  perform  the  duties  of  the  office; 

"signature"  or  ".suhs<'ription"  includes  a  mark  when  the  i»erson  making  tlie  same  In- 
tended it  as  stndi : 

"oath"   includes   affirmation,   and    "sworn"   includes   affirmed; 

"writing"  includes  printing  and  tyiK-writing  and  repnKiuctions  of  visual  -ymhol-  l.y 
photographing,  multigrtiphinsr,  mime<,,L'raiihing.  mtinifolding.  or  otherwise, 

§2.  "County"  as  including  "parish",  and  so  forth. 

The  word  "county"  includes  ti  ptiri-li,  or  tiny  other  equivalent  suhdivi-ion  ,,f  a  Sttite  or 
Territory  of  the  United  States. 
§3.  "Vessel"  as  including  all  means  of  water  transportation. 

The   word   "ves,sel"   includes   every   description   of   watercraft   or  other   artiticia!   con- 
trivame  used,  or  capahle  of  heing  ustnl,  as  a  means  of  transportation  on  water. 
§  4.  "Vehicle"  as  including  all  means  of  land  transportation. 

The  word  "vehicle"  includes  every  description  of  carriage  or  other  artifiiial  contrivtm.e 
Used,  or  ctipahle  of  heing  used,  as  a  metins  of  trtin-i>ortation  on  land, 
§5,  "Company"  or  "association"  as  including  successors  and  assigns. 

The  word  "company"  or  "tissoeiation",  when  used  in  reference  to  a  corporation,  shall 
he  deemed  to  emhrace  the  words  "successors  and  assigns  of  .such  company  or  association", 
in  like  mtinner  as  if  these  hi-t-ntimed  words,  or  words  of  similar  import,  were  expressed. 

6. 

STATUTES  APPLICABLE  TO  ALL  OF  THE  ARMED  FORCES 

10  U..S.C.  §501 

§501.  Enlistment  oath:  who  may  administer. 

Ktich  person  enlisting  in  an  aruKMl  force  shall  take  the  following  oath  : 

■■■[_   do  sfdemnly  swctir    (or  affirm)   that   I  will   sujiiM.rt 

and  defend  the  Constitution  of  the  Cnited  St.ates  agtiinst  all  enemies,  foreign  and  do- 
mestic; Ihiit  I  will  hear  true  faith  and  nllegiaiice  to  the  same;  and  that  I  will  ohey  the 
orders  of  the  President  of  the  United  Stales  and  the  orders  of  the  officers  apjKiinted 
over  me,  according  to  reguhifioii-  tiTi.l  the  rniform  Code  of  Military  Jusii.'o,  So  help 
me  GfHl." 
This  oiitli  or  tiffirmtition  may  he  taken  hefore  any  <  ominissioned  officer  of  any  arnu-d  foree. 
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10  U.S.C  §  972 

§972.  Enlisted  members;  required  to  make  up  time  lost. 

An  t'DlLsUnl  ruemtx^r  of  au  aruicd  force  who — 

( 1 )  deserts  ; 

(2)  is  aU,-s<^nt  from  hi.s  ori^anization,  station,  or  duty  for  more  than  one  day  without 
pror>t>r  authority,  as  detiTinined  t)y  coiniK'ti'iit  authority; 

(3)  is  coiitiia'd  for  more  tliaii  oii,>  day  wliilc  awaitiiij;  trial  and  disi»<)sition  of  his 
case,  and  whose  ronvii  tion  lias  tiiM-.jinr  tin.il  ; 

(  t)    is  lonliiu'il  for  niorf  tli.iii  our  day  under  a  sfUteuoe  that  has  heroine  final;  or 
I.".  I    i.->  unahle  for  more  th.ui  one  day,  as  determined  by  competent  authority,  to  iH>r- 
forni  his  duties  lx><'ause  of  intemiKi-ate  u.m'  of  drugs  or  alcoholic  liquor,  or  because  of 
disease  or  injury  result  iim  from  his  nii.v(  ondiirt  ; 
is  lialih>,  after  his  return  to  full  duly,  i,,  .er\e  for  a  iHTiod  that,  when  added  to  the  period 
that  he  served  before  his  absence  fioia  duty,  aniouuts  to  the  term  for  whitdi  he  was  enlisted 
or  induci<-d. 

10  r.s.c.  §  1161 

§1161.  Commissioned  oflicers:  limitations  on  dismissal. 

(:H    \o  <on,mi---ioned  olli.rr  may  be  dismissed  from  any  armed  force  except  — 
( 1  )    by  .-enteiice  of  a  i,'eneral  court  marl  ial  ; 

(2)  in  commutation  of  a  sentence  of  a  ;,'eneral  court  martial  ;  or 

(3)  in  time  of  war,  by  order  of  the  rresiileiiL 

lb)  The  President  may  dr.ip  fro..n  the  rolls  of  any  armed  font-  any  comniis,si,,ned  offi- 
cer 111  wlio  has  bwn  absent  witliout  aulhority  for  at  least  three  months,  or  (2)  who  is 
sentene.M  to  c.uitin.-m<'nt  in  a  Federal  or  State  pi-nitentiary  or  correctional  institution  after 
bavins  been  f,.un,l  t^uilty  of  an  oiTcn,-.-  by  a  .ouri  oiber  than  a  court  ni.irtial  or  .>ther  military 
court,  and  wlio-e  senlenee  ha^  be.  ,,me  linal. 

28  I'.S.C.  §  1412a 

§li42a.  Members  of  armed  forces  sued  or  prosecuted. 

A  rivil  ,,r  eriminal  prMsenii  i.,n  in  a  court  of  a  .Stale  of  the  rniti-.l  States  a;,'ainst  a 
member  of  the  armed  forces  of  tlie  Tnited  States  ,.n  a, count  of  an  act  done  under  color  of 

his  office  or  st.atus,  or  in  re>i t  to  whi.-h  he  cl.iims  any  ri-bt,  tiib-,  or  aulliority  under  a 

law  of  the  riiited  States  reMH'.-tin-  the  armed  forces  thereof,  ,,r  under  the  law  of'war,  may 
at  any  time  before  tlie  trial  or  linal  bcariiiK  theriHtf  Ik?  remove<i  for  trial  into  the  district 
court  of  .lie  ruit.-d  Slates  f,,r  the  <li-trict  where  it  is  p.-ndinp;  in  the  m.anner  preseribed  by 
law,  and  it  diail  thereu[.on  he  .-ntcred  on  the  d(«kel  of  the  district  court,  which  shall  pro- 
ceed! as  if  the  cauM>  had  In-t'ii  Mri-mally  commenced  therein  and  si, all  have  full  iMwer  to 
hear  ami  iletermine  the  cau-e. 

10  U.S.C.  l.-..->2 

§1552.  Correction  of  military  records:  claims  incident  thereto 

lai  The  S.K^Tetary  of  a.  ndlitary  deiKirtment,  under  procedures  evtahiished  by  him 
and  aj.provcd  by  the  Se^rei.iry  of  Defense,  and  acting  throu-h  hoards  of  civilians  (.f  the 
executive  j-art  of  that  mililary  d.^iiartment,  may  c.rrtx-t  any  military  record  of  that 
department  when  he  consiiiers  it  m-es^ary  to  correct  an  error  or  remove  an  injustie*-. 
Coder  prM.edures  prescribed  by  him.  the  Se<-retary  of  the  Treasury'  may  in  the  same 
manner  correct  any  military  record  of  the  Coast  (iuard.  F.vcpi.t  when  pr.H'Ured  by  fraud,  a 
correction  under  this  s.^-tion  is  linal  and  con,  !usi\e  on  all  officers  of  the  Cniti-d  States. 

(b)  \o  crrei-tion  may  1h>  m.ade  under  subsection  (a)  unless  tJie  claimant  or  his 
heir  or  legal  representative  tiles  a  re^piest  therefor  Ix'fore  October  2r.,  1%1,  or  within  three 
years  after  he  dis,-overs  the  error  or  inju.siice,  whb'hever  is  Uiter.  However,  a  lM>ard  estab- 
lisln-<i  under  subsection  lai  m.ay  excii<,.  a  failure  to  file  within  thn-*-  years  after  discove 
if  it  liiids  it  tol>e  in  the  iiderest  of  justice. 

(c(  The  department  concenxMl  may  pay.  fn.m  aiaiiicable  current  ai-proiiriatioiis,  a 
claim  for  the  h,ss  of  nay,  .allowances,  c,,mi«.ti>ai  i,,n,  emoluments,  or  other  [«sniniary  Utic- 
fit.s.  or  for  the  repayment  of  tine  or  forfeiture,  if.  as  a  n-sult  of  cornvtinR  a  riH'ord  ander 
this  station,   the  amount   is  found   to  be  due   the  claimant   on  account  of 


ry 
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service  in  the  Array,  Navy,  Air  Force,  Marine  Corps,  or  Coast  Guard,  as  the  case  may  be. 
If  the  claimant  is  dead,  the  money  shall  be  paid,  npon  demand,  to  his  legal  reprewntatTTe. 
However,  if  no  demand  for  payment  is  made  by  a  legal  repn's<'ntative,  the  money  shall 

be  paid — 

(1)    to  the  surviving  spouse,  heir,  or  l>enefi<-iaries.   in   the  order  prescriltcd  by  the 

law  ai>iilicable  to  that  kind  of  payment  : 

(2  I    if  there  is  no  .such  law  covering  order  of  payment,   in   the  order  set  forth  in 
si«ction  2771  of  this  title  :  or 

C!)    as  otherwise  pres<TilH'd  by  the  law  aiiplicable  to  that  kind  of  payment. 
A  claimant's  acceiitance  of  a  settlement   under  this  section  fully   satisfies  the  claim   con- 
cerned. This  s<>ction  does  not  authorize  the  payment  of  ;iny  cbiim  comiH'nsated  by  private 
law  before  October  25.  1!>51. 

(dl  Ai.i'licable  current  ai»pro|.ri,i!  ion-  are  a\ai!able  to  ccvntinue  the  i«iy.  tilb^vance'^, 
compensation,  emoluments,  and  .,tber  i-'cuniary  lienetit.s  ,,f  any  jv-rson  who  was  paid  under 
subsection  (.).  and  who,  be<-ause  of  tb.-  correction  of  his  ndlitary  record,  is  entitled  to  those 
benefits,  hut  for  not  longer  than  one  year  tifter  the  dale  when  his  re<-ord  is  correcKHl  under 
this  section  if  be  is  not  reenlir^ttnl  in.  or  ap[>ointeil  or  reapix-int^sl  to.  the  grade  to  whi<-h 
those  paymeiitv  rclat.-.   Without  regard  to  (|U.ilitlcations  for  reenlistment.  or  apiv.intment, 

the  Secrct.iry  c -.-rned  may  r.i'idi-t  a  [H^rson  in,  or  api-nnt  or  reaiMxiint  him  to.  the  grade 

to  which  payments  under  this  section  relate. 

(ei  No  i.ayment  may  be  made  under  this  section  for  a  benefit  to  which  the  claimant 
mit-dit  later  become  entitled  under  the  laws  and  re-ulaiions  administered  by  the  Adminis- 
trator of  \'e(erans'  Aflfairs. 

C. 

STATUTES  APPLICABLE  TO  ARMY  AND  AIR  FORCE 

10  r.s.c.  §;M1   and  §S811 

§3811.  Army  enlisted  members;  discharge  certificate;  limitations  on  discharge. 

(a  )  A  di^cliarL'c  certilicate  shall  be  uivn  to  emh  lawfully  inducted  or  enlist>-<i  meniber 
of  the  .\rmy  uiion  his  discharge. 

(hi    No   enlist.Hl   menduT  of  the   Army   may   be  dis.diarged   before  his  term  of  service 

exiiires.  except  — 

(1)  as  prescrilH'd  by  the  Si-i-relary  of  the  Army  : 

(2)  by  sentence  of  a  general  or  sixN'tal  court-martial  ;  or 
(.3)    as  otherwise  i)rovid<Hl  by  law. 

Noli:    in  V  S  r.    §  SSll   is  i.lrn;;ni   \\iili   tlif  f..r.-'.,iiip.  fxccj.t   flint  flie  words  "Air  F..rre"  .Tfi-par 
whtTcv.-r  '  Anii.N     :iia"'-'irs  in  §  ■i'^l  1- 
10  r.s.c.  §  1711   and  §9711 
§4711.  Inquests. 

(a)  When  a  per^'n  is  found  dca<l  under  circumstances  that  require  investigation,  at 
a  plac^'  garris<jue<l  by  the  Army  and  under  the  exclusive  juri.s<liction  of  Uie  I'nited  States, 
the  commanding  officer   shall   dlre<-t  a   summary  coiin-martial  to  investigate  the  cinum- 

stances  of  the  death. 

(b)  In  con.lucting  an  investi-'at ioii  ini<ler  s,,bs(s-tion  lai,  the  summary  court-martial 
may  summon  witnesses  .and  exandne  them  u]>on  oath. 

(c)  The  summary  court-martial  .shall  promptly  submit  to  the  commanding  officer  a 
reiHirt  of  the  investigation  and  findings  as  to  thecatise  of  death. 

NoiK  10  t-.S.(-.  §1)711  is  id. 'lit;. at  wi'li  tlic  f..rcL''iiifr.  cxr.a.t  that  the  worci-s  "Air  F.irce"  ai.p.-ar 
where  ".\rin.\ '    n|i|ic,ir>  in  |  -471 1 . 

10  U.S.C.  §4712  and  §9712 

§4712.  Disposition  of  efTects  of  deceased  persons  by  summary  court-martial. 

(a)    I'pon  the  death  of — 

(1)  a  iK>rson  subjei't  to  the  court-martial  jurisdiction  of  the  Army  or  the  Air  Force 
at  a  place  or  command  under  the  jurisdiction  of  the  Army  ;  or 

(2)  an  inmate  of  the  Soldiers'  Home  who  dies  in  an  Army  hospital  outside  the  Dis- 
trict of  Columbia  when  sent  from  the  Home  to  that  hosj.ital  for  treatment; 
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th.>  lotiiii.aiidins  (.Oiror  ..f  liic  [.hn  ,■  ,,r  (N.i,in,;iij,i  shall  {HTiiiit  the  Icjjal  rfj.rOM'iitative  or  the 
^^urviviiiK  si)ousi-  of  thp  dr,  favvd,  If  prrs.-iif,  to  t^iko  \>«^sps^v,n  of  tlie  effrds  of  tho  d.-<-<.a.-^Kl 
that  are  then  in  cnniji  or  qiiarttTs. 

(b)  If  th.'i-e  is  no  leual  reprcMTiiat  ive  or  .--iirv  iviiii;  si-.Mise  present,  the  Commanding 
officiT  shall  dinvt  a  suhum.i  ry  ,,.nit  inarlial  to  collf*  t  llio  eff.'<1s  of  the  di-<',.a-^ed  that  are 
then  in  camp  or  i|uarters, 

lo)  The  snnuuai-y  <  ..un  inariai  niay  relict  d.'hls  due  the  d. ■<•(■<], 'nfs  otato  hy  hM^al 
debtors,  pay  undis'Ht.d  h-al  en-dit,.rs  ,,f  the  d.-c.^asod  to  the  extent  iHTmitt.Hl  by  the 
money  of  tiie  drcca^'d  in  the  mnvVs  possession,  and  shall  take  rooripis  for  th"s<.  payment.s, 
to  be  filed  with  the  court's  final  rcix.rt  to  the  Department  of  tlie  Army. 

(d)  As  s<H,u  a.s  praiticabh'  aficr  the  coH.-^lion  of  the  effiMts  and  money  of  the  (h- 
oa-ed.  the  .summary  court-manial  shall  send  them  at  the  expense  of  the  United  Slates  to 
tlie  li\in-  person  hiRhe.vt  on  the  f..ll,,u  in;:  iKt   \x  ho  can  be  found  by  the  court: 

(1 )  Surviving'  >pousv  or  leiral  reproent.-ii  ive. 

(2)  Son. 

(3)  PauK'hter. 

(4)  Father,  if  In-  li.i-  not  al.andoi!,si  the  -uitp..rt  of  his  familv. 

(5)  Mother. 
(G)   Brother. 

(7)  Sister. 

(8)  Next  of  kin. 

(9)  Beneficiary  naim-d  in  the  w  ill  ,,f  the  deceased. 

(e)  If  tlie  sumiiiary  court  martial  cannot  di.si>o.sf  of  the  effects  under  sub.sfHtion  Ctl> 
b.-i',iu-e  there  are  no  [^rsnii-  in  thov  caieirories  or  because  the  court  finds  that  the  ad- 
(Iresse.s  of  the  persons  are  not  known  or  readily  as<>ertainab]e,  the  court  may  convert  the 
efre<<t.s  of  the  deceas,.d.  ex.'ej.t  salx-rs,  insi-ida.  d.'<'onitions,  medals,  watches,  trinkets,  manu- 
-s«-ripts.  and  other  articles  valu,al,le  chi.-ily  as  k.epsaUes,  into  ca-h,  by  publi<>  or  i.rivate  .ale. 
but  not  until  .30  days  after  the  date  of  the  death  of  the  deceased. 

If)  As  sfHjn  as  practicable  after  the  effe<'ts  htive  be<'n  converte.l  into  cish  under  sub- 
set-tion  (e),  the  -ummary  court  in.irtial  sh,all  dej^osit  all  cash  in  the  c.,urfs  [M.svession  and 
beloncin-  to  the  est.ate  with  the  ,,fli.  .-r  devii.n;ite<i  in  regulations,  jind  shall  s<.nd  a  re.'eii)t 
therefor,  tou'otlier  with  any  will  or  other  pajK'rs  of  vahie.  an  inventory  of  the  eff.its.  and 
articles  not  permittwl  U<  be  M,Id.  to  the  cM-.-utive  part  of  the  n.-partment  of  the  Armv  for 
transmission  to  the  Soldiers'  Home. 

itri  The  summary  court-mtirtial  .h.all  make  a  full  re|Ku-|  <.f  the  t  r,in.,ari  ion>  tuider 
this  .s^vtion,  with  respeit  to  the  dr^cased,  to  the  Department  of  the  Army  for  t  ransn,i.>i,,n 
to  the  fJeneral  Accountim;  Dftice  for  action  authorized  in  the  setilem.mt  of  acc.,utits  of 
deceased  mombers  of  the  Arm\-. 

Note.   10    U.S.C.    5  0712   l.s  Llnntiral  with   il„-   f,.r.;.- c    os,  ,,,1    tl,,,t    the  ^v,,ra    -Armv      n|.|.;,rs 

where  "Air  Force"  appears  In  suhsection   (a)  (I,  of  §4712.  .t>h1  -Air  For,..'    Hppears  ,vh..rcvrr      \rnn  ' 
appear.s  In  §  4712.  '        " 

37  V.^.C.  §  SOI 

§^01.  Knli>ted   membeis  of  the  Army   or   Air   Force:    pay  and   allowances   not    to   accrue 
durinu   suspended  sentence  of  dishonorable  discharKe. 

I'ay  and  allowances  do  not  accrue  to  an  enlisted  member  of  the  Armv  or  the  Air  K..rco 
who  is  in  eonflnement  under  sente,,,  o  ,.f  ,livhonor,,hle  di-chai-e,  while  the  ,.\ccuti..n  of  the 
sentence  to  dischtirge  is  suspended. 

d. 
STATUTES  Ari'LICABLE  TO  THE  XAVAL  SERVICE 

10   r..S.C'.  §.-.!»  17 

§')!H7.  lU'iiuireinent   of  exemplary  conduct. 

All  commanding  officers  ami  others  in  tnilhority  in  the  naval  -ervice  ,afe  rciuired  to 
show  m  them.selves  a  g,K>d  extimpk-  of  virtue,  hotior,  patrioti.sm,  and  subordination;  to  be 
vigilant  m  insj^vting  the  co.Miu.t  of  all  per-ons  who  are  placed  under  their  cotnmaml  ■  to 
guard  aL-ani-t  and  sup[,ress  all  dissolute  and  immoral  practices,  and  to  correct,  according 
to  the  laws  ,a,Hl  regulations  of  the  \avy,  all  masons  who  are  guiltr  of  them;  and  to  t«ke 
!nl   Tie,  e..,.,|-y  atid  pn.per  m,-,i^iires,   u„.ler  ll„.  haws,  regul,iti,.ns,  and  ciiM.im-^  of  the  naval 
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service,  to  promote  and  safeguard  the  morale,  tlie  physical  well-being,  and  the  general 
welfare  of  the  offlcera  and  enlisted  persons  under  their  command  or  charge 

10  U.S.C.  §  5951 

§5951.  Continuation  of  authority  after  loss  of  vessel  or  aircraft 

If  the  crew  of  any  naval  vessel  or  naval  ain'raft  are  separate  from  their  vessel  or 
aircraft  be.-ause  of  its  wre<'k,  lor.s,  or  desitructbm,  all  the  command  and  authority  given  to 
the  officers  of  the  vessel  or  aircraft  remain  in  full  fore  until  the  crew  are  dis^^hargtHl  or 
reassigned. 
10  U.S.C.  §  5952 
§5932.  Marine  Corps  organizations  on  vessels:  autliority  of  officers. 

When  an  organiaition  of  the  Marine  Corps  is  embark.'d  in  any  vessel,  not  as  part  of 
the  authori/.ed  compl..ment  of  the  vessel,  the  authority  of  the  ofh,-ert,  of  that  organiza- 
tion is  the  same  as  though  the  organizati,ui  were  serving'  at  a  naval  <tation.  However,  this 
section  does  not  impair  the  param-.nnt  authority  ,,f  the  comnnanding  otlicer  of  a  vessel 
over  the  vessel  .and  till  persiuis  embark,',!  in  it. 
:f)031 


10  r.s.c 

§6031.  Chaplains;  divine  ser\ices. 


•  »  • 

to  whi,-h  chaplains  are  attached 


(b)  The  c.mmanders  of  ve-sels  and  iiav.al  ,a,  tiviii 
shall  cau-^e  divine  services  to  be  performed  on  Sunday,  whenever  the  weather  and  other 
circumstances  allow  it  to  Ix-  done;  tmd  it  is  earnestly  rwommended  to  all  oni,.>rs,  seamen. 
and   others  in  the  naval  .servi,  e  ,ini^,..,tly   to  atl.  lal  at  ,  very  peffonname  ,.f  th,'  %N,.r~hip 

of  Almi--dity   God. 

(c)  All  pers,ins  in   the  Navy 
selves  in  a  reverent  andbcc.ming  manmr  dnring  liiviii,'  >.-rvice 


and   in  tb,'  Marine  Ciriis  ar,'   enj.riiied  t,)  behave   thcm- 


10  I'.s.c.  §(;ios 

§C10S.  Navy  and   Marine  Corps;   warrant   officers,  W    1  :   limitation  on  dismissal. 

(a't  No  ofiicer  who  holds  the  grade  of  warrant  ,>tii,  er,  W  1.  may  be  dismi-s,.,l  fr,,i„  the 
Navy  or  the  M.arine  Corps  t^xcept  in  time  of  w,ar,  \<y  order  of  the  President. 

"(b)    The  President  may  drop  from  the  rolls  of  the  Ntivy  or  the  Marine  Corps  any  of- 
ficer who  holds  the  grade  of  warrant  officer.  W-1,  who — 

{ 1  )    has  been  absent  without  authority  for  at  least  three  months  ;  or 
(2)    is  sentenctHl  to  confinement  in  a  Federal  or  State  penitentiary  or  corrwtional 
institution  after  having  been  found  guilty  of  an  offense  by  a  court  other  than  a  court 
martitil  or  other  military  court,  and  wh,i«-  s,  iitet has  U^come  final. 

e. 
STATUTES  APPLICABLE  TO  THE  COAST  GUARD 

li  I'.S.C.  §50s 

§50S    Deserters;  pavment  of  expenses  incident   to  apprehension  and  delivery;  pi>nalties. 

(b)  Xo  iKTson  who  is  c.nvi,  t.'d  by  court-martial  f,.r  desertion  from  the  C^ast  Guar.l 
in  time  of  war,  and  as  the  result  ,.f  su,'h  convicti.m  is  dismissed  or  dishonorably  dis.-har::,.,! 
from  the  Coast  Guard  .shall  afterwards  be  enlist chI,  apix>inted,  or  commissioned  in  any  miU- 
t.'iry  or  naval  service  of  the  United  States,  unles.s  the  disability  resulting  from  desertion,  as 
established  bv  this  .swtion  is  removed  by  a  b(^ard  of  commissioned  officers  of  the  Coast 
Guard  convened  for  considerati,m  of  the  case,  and  the  action  of  the  Board  is  approved  by 
the  Secretary  ;  or  unless  he  is  restored  to  duty  in  time  of  war. 

/. 

TECHNICAL  SECTIONS  OF  ACT  OF  10  AUGUST  1956 

NoTF  The  art  ,.f  10  AuRUSt  19.^0  r,viscd,  co.iifi.-,!,  an.i  rnacte<i  Into  law  title  10,  fnire,]  States 
Code'  Armed  Forces,  and  tlUe  32,  United  State  Code.  National  Guard.'  Certain  technical  s,Mti,.ns  of 
the  act.  Public  Law  102S,  84th  Congr.-p.  arc  set  f.,rth  t.,'l.>w. 


•  70A  Stat.  1  (1956). 
No.  124— Pt.  II— Sec.  2 19 
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Saving  and  Severability  Clauses 


§49.  (a)  In  scctioii.s  1-4.S  of  tiiis  Act.  it  i',  tho  Icsi.^lativf  pui'iMKsp  to  ivsiate.  without 
substantive  change,  the  law  roi.lacvil  by  tlH.>e  .s«'<'tions  on  tlic  ("ff.vtivc  date  of  this  Art. 
However,  laws  effective  after  March  31,  1955,  that  are  inconsistent  with  this  Act  shall  be 
considereil  as  ."uiierseding  it  to  the  extent  of  the  inconsistency. 

(b)  References  that  other  laws,  re-iilatinns,  and  orders  make  to  the  repla'cM  law 
Bliall  be  considered  tu  be  made  to  !li.-  r,,n-,'.i„iii,iin-  provisions  of  section-  1    is. 

(c)  Actions  taken  and  offenses  (,.mmilted  nuder  the  replaced  law  shall  be  considered 
to  1,,-ivc  been  taken  or  committed  under  tlie  corrcsiFoiulinK  provisions  of  sections  1-4'*. 

(d  )  If  a  p.irt  of  tliis  Act  is  invalid,  all  valid  jiarts  that  are  severable  from  tlie  invalid 
part  renin  in  in  effect.  If  a  part  of  this  Act  is  invalid  in  one  or  more  of  its  aiiitlications,  the 
part  reniaiTi-  in  efTect  in  all  \alid  a  p].]  i.  ,i  i  ions  that  are  severable  from  the  invalid  !\l>- 
pli<-atioii-.. 

le)  In  cli:ipier  47  of  till.'  lo,  Iiiiied  States  Code,  enacted  by  section  1  of  tliis  Act,  no 
inference  of  a  leui-..!ative  con-^t  luct  ion  is  to  b.>  drawn  from  the  part   in  wbicb  any  article 

is  pho-ed  nor  fi-oiii  the  I  at.  hlii.e-  of  :  I,,    p.irr  or  the  ;irlir!e  :is  -et  oiil   in  tlcil  .  Icii^er,' 


P^tYective  Date  of  I  niform  Code  of  Militarv  Justice 


.".1. 


S  ■"■  I    li.licei-   47   r.f   tille    in     Piill.  d    S!;itev    C.de.    en.-cled    by    sc.  lion     1    of    iliis    .\.\.    t^ikest 

effe,  f  .l:ii:ii;iry   1.  i:i.",7.^ 

Kepe;', I   I'i<)\isions 

§■>■>■  111'    I'oMowiii-    l.iv,~   lire    r.pe;i!,,|    e\.  ej.t    uiih    re-pei  I    to    riL.'l.i-    .j'ld    d'i!i.-    ili.it 

m.'itiired.  penalties  that  were  incurred.  :ind  iiro<-eedinRS  that  were  b«'mni.  b.'fore  the  ef- 
fective date  of  this  .Act  and  e.xcept  as  provided  in  section  41t :  *  »  •  [Sections  I.G  11.  13, 
and  14if )   of  th,'  Act  of  5  M.iy  ]<>:,(>    i;ei,e;ii  of  .eeiio,,  1    ,  1  iiiforiM  Code  <.f  Milit.ny  .Iiimm  e, 

is    effiM-tive    on    the    v(l'>'t\  >.\,-    d:lle    of    ,  ll.ip'er     17    of    l  ille     pi,     Pnili  d     Seit,..    Code.    el.;e   |,  d    by 

fecrion  1  of  till--  .\,t.  ]  " 

TECHNICAL  SE(  'HON  OF  A(  T  OF  1.")  Jl  NE  19f)8 

§2.   I'lie   Piiited   St.it,,  Coiirl    of   MiJii.M^    .\ppe:ils  .-sialili-lied   niider   llii-   A.I    i^   a   <  ..n- 

<'""'"""i    '■'■    ""■    •'•"•n-t    of    Mi];|;ir>      ,\l,|.e:,I~    :,.    ,1     existed    prior    I.,    tbe    eflVetiXe    date    of    this 

Act,  and  no  l..s.  ,,f  rights  or  pow.rs.  iiiterr'iptbm  of  jurisdiction,  or  prejudic,.  to  m.atters 
IM-'Tidim;  ;n  tic-  (•.,urt  ..f  .Military  App.-;iN  b.  f..ie  ibe  elTcctive  d;ite  ..f  this  Art  sli,-ill  r.  suit. 
.\  .iil.l-e  .if  til.-  ('..iirt  of  Milit:iry  .\).ik':iN  -o  M-rvin-  on  the  day  bef..re  ibe  effe.-tive  date  of 

!bis  Ai't  ~!i,i!l.  f..r  .ill  ieir|„,....,  |,,.  ;,  j  i.p-,.  ,.(  ,1,,.  p, ,11,^1  state-  Court  ..f  Milil.iry  Ap[M'.'ils 
under   this   A.i." 

h. 

TECHNICAL  SECTION  OF  THE  ACT  OF  2t  OCTOBER  1968 

''■•'    ■'     C!,,l.  te<l     by     Ibe     S.^llate    imd     H..ll-e    of     l;.-pri-e.it;ltiv.s     ,,f     til,.    T'nile.l     States     of 

-^'''•■i'i''.i   i'i   i'<":-re-s  a--e!iiMed.  Tl  1  a  t   this  A<  t    iii.iy   1m'  eiied  a-  tbe    -.M  ilil.-i  ry   Jiisiiee  Act 

of     1!H■^S'■. 

§.1.    'a  I    Whenever  the  term   law  otli.cr  is   u-ed,  with   reference  to  any  oflicer  detailed 

to  a  .■..iiri  ih.'irti.il  i)ur-.:iaiit  to  s.-,-ti..n  s:ji;,„)  (article  2r.(a))  of  title  10.  I'tiited  Stati-s 
(••.-de,  in  any  pr..vi-ion  of  Federal  law  i  other  tbiin  provisions  aniend(Ml  by  this  Act)  or  in 
any  re-nlation.  document,  or  ns  ord  of  the  Inited  States,  pneh  tenii  ,-h.ill  ho  de<'uie<l 
to  me.'in  milil.iry  jndk'e. 

It.)    Ubetiever  the  term  l">anl  of  review  is  ii-ed.  witli  reference  to  or  in  coniie<-tion 
Willi  'he  .ipi«'ll,ite  review  of  Court --m.ivt ia  1  c;i-e-\  in  any  provision  of  P^.Mler;il  law   tother 


*  T0.\  Sta.  «40  (1956). 

•  Ibid. 

•70A  Stat.  341,  680  (1956). 
'  S2  ST.\T.    IVO   (1968). 
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than  provisiona  amended  by  this  Act)  or  in  any  regulation,  document,  or  record  of  tlie 
United  StateB,  such  term  shall  be  deemed  to  mean  Court  of  Military  Review. 

§4.  (a)  Except  for  the  amendments  made  by  paragraphs  (30)  and  (33)  of  section  2. 
this  Act  shall  become  effective  on  the  first  day  of  the  tenth  month  following  the  month  in 

which  it  Ls  enacted. 

(b)  The  amendment  made  by  paragraph  r.iO)  of  .s^.ction  2  .shall  be^wue  effective  ni>on 

the  date  of  enactment  of  this  Act. 

(c)  The  amendment  made  by  i>;iragraph  i.T''. »  shall  apply  in  the  case  of  all  court- 
martial  sentem'cs  approv*^  by  the  coTivening  authority  on  or  after,  or  not  more  than 
two  years  before,  the  date  of  its  enactment. 
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FORMS  FOR  ORDERS  CONVENING  COURTS-MARTIAL 


a.  GENERAL  COURT-MARTIAL  CONVENING  ORDERS. 

(1)    Convening  orders. 


(I)esi?naliiiii  of  cmiiiaiid  uf  officT  (■..n\  .■niIl^'  CMurt-iiiarti;!! ) 


(Date) 


(I'lacci 

N..TE  1.  The  hcailtng  of  orders  coiiveiiln?  K.-neral  cuurts-martlal  (Inchidliip  lotterh.-ad, 
place  date  etc  )  may  be  as  In.licat.-d.  or  as  prescribed  In  reKulatloiis  ..f  the  Secretary  of  a  Depart- 
meot'.  This  appendix  shows  only  the  content  required  to  be  ^X  fnrth  in  all  conveiiinK'  orders. 
Abbreviations  aiithorl/ed  In  the  department  may  be  used. 

A  goneral  fourt-umrtial  is  horehy  couvened.  It  may  iirocffd  (at  i   (on  board)  _ 

to  try  siieh  i..ts.>iis  as  may  j.roiKTly  be  liroiif-'ht  before  it.  The  court  will  be  eoii.'itituted  as 

follows : 

MILITARY  JUDGE 


(Caiitaiii)     (Colonel) 


(*  )  rertifu'd.  desijrnatcd.  and 
assigned  in  accordan<-e  with 
Article  26  (h)  and  ici  (and 
jireviously  sworn  in  aceord- 
anee  with  Article  -42 (  a  )  ).  ^ 


MEMBERS 


(Captain  I    (Colonel) 

(Commandert     (Lieutenant    Colonel) 
(Commander)    (Lieutenant   Colonel) 
(Lieutenant  Commander)    (>Lajor)    _ 
(Lieutenant   Commander)     (  Major  i    - 
(Liedtenanr  )    (Captain) 


-,  (»  ) 

-,  (*  ) 

-,  (*  ) 

-,  (•  ) 

-.  (*  ) 

-,  (•  ) 


COUNSEL 


(Lieutenant    Cim(inander)     (Major). 


(Lieutenant)    fCaptain). 


(Lieutenant    Conin)ander)     (Major)- 


( Lieu 


tenant)    (Captain) 


(*    )    TIUAL    CorNSKL    ct-r 
tified   in   accordan<-e  with   Ar- 
ticle   27(b)     (and    previously 
s-wom  in  accordance'  \\ith  Ar- 
ticle 42(a)  ). 

(♦  )  ASSISTANT  TRIAL 
COUNSEL,  not  crtilicd  in 
ace-ordance  with  Article  27  (  b  i . 
(*  )  DEFENSE  ((tUNSKL. 
certifie<l  in  accordance  with 
Article  27(b)  (and  previously 
sworn  iu  ac<'ordance  with  Arti- 
cle 42(a)). 

(•  )  ASSiSTAN'i"  i>i:fense 

COUNSEL,  not  c«-rtilie<i  in  ac- 
cordance with  Article  27  (  b  i . 


Note  2.  Convening  orders  may  be  signed  personally  by  the  officer  having  authority  to  convene 
the  general  court-martial  or  may  be  authenticated  in  any  manner  prescribed  In  regulations  uf  Uie 
Secretary  of  a  Department. 
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N.>1E  .T  I..;:,!!  iiiuilifirations  ami  status  as  t..  ctI  ilira  1  mri  of  tlic  i,unt..ry  jn,i-r  aii.l  al)  aj.tM.iiiti'.l 
counsel  ar..  sti,.«n  in  tho  rcnvcnlriR  oril.Ts.  S.  r  tc  f,e  and  d.  A.ldi tii.naliy,  unl.-s  oth.Twiso  [.rovided 
by  rpRulatiuns  ,.f  tlir  S.M-r.-iarv  conrcriuHl,  tl,,.  ,-,,nvrninK  order  shall  also  bIk.w  if  thp  ccrtifip^l  U-jral 
lMrs,.nnfi  have  lireviiaisly  lakm  a  preserihed  oath  to  iHTf,,rni  their  duties  faithfiil'y  in  ar.-,,rdanre 
wMh  Artiele  42(a).  See.  ?.r,b.  A-  t..  iimitatlons  c.n  who  may  echdint   the  ,l,f,.n-e    >.,.   i-',,. 

.Vi.TE  4.  !•  1  The  funl.r  ..lentiticati..n  of  ihe  n|l,,-..r  men, her.  ..f  the  r^.nrt.  the  niiiiiarv  j.id^-e 
and  (-..iinsel.  hy  serviee  liiiinh.r.  ur:.-ani/ati..n,  eie  .  «;!!  l„.  a^  ,.reMrihed  in  ref;,ilai  i,,n-  of  the  Se^r.-tary 
of  a    I>.-|Mrtni.!:t   cr   as   is  cii-t.'ni.ir.v    in    the   i.artieiihir  sepvire. 

^"'"-  ■'  ^^''"'i  ^  r.-nin.,,ndin-  .^iVlt  is  desi^-nated  hi  th.^  Si.-retary  coneen.ed  |.ur-i);,nt  to 
Artiele  !•--,,..;,  „r  ..„i  |i,,»  rr.d  h.v  lii.^  ITesldont  piirsMant  to  .trtielp  2L'(a)(7)  to  eonveno  genera! 
•'"'"■■-'''"""■■''     '■•"■-■''.    the    eonvenin-    order    will    eite    sii<di    autlmrizath.n    In    t!ie    dr-t    para-r  a|.li  : 

■■rursiiaiit  t(i  ;iutli(irity  coiitttiiicd  hi    tp.-ifn ,  Ofiicnil  Orders  .         _,  D(>pt , 

19 )■    (SEC.NAN-    IIP    s,.r         of '  19 ) 


-),  a  ;:fiiei-,il  ('(Mu-t  m.irii.il  i-  InTehy  (■..i;\  ..iii-ii".  cic 


XnrF.  r.  A  siieeession  of  orders  nio.lityin-  a  eonienini:  ..r.h  '  n;.,>  r.  -alt  in  serious  errors.  Wlirn 
j.rartaah'e  it  should  be  avoided  by  convening  a  new  court.  See  37c(li,  It  Is  not  deemed  advisable 
to  issue  an  order  diss<dvinjr  a  W)urt-martl.i!,  and  when  a  new  coiipt  i.  ro,,,,„,d  to  re|.laee  one  In 
eil-tence,  the  followinR  Bpntonce  Bhould  no-.  ;y  he  .add.  d,  U  low  the  nataes  of  th.-  personnel  of  the 
court  i"r.h).  to  order  convening'  the  n.  w  iioirt 

-All  ca.ses    in    tlio   lintol-<   uf    tie-    tri;il    r,.,,r,soi    ,.f   the    t-'etiortil    roiirt  n.nrtitil    r(div..iM^(l 

^y '"  \^lii'l'  tri.il  i.r.Ha.,.,iii;us  li;i\,-  rod   1.,-tniii  or  in  wlioh  :i,<-iiso,l  ha.s  lo.t  rc- 

flUPSt.'d  tri.-tl   l.y   tho  iiiilitapy    in,l_',.  :,h.,io.   u.ll   1,..  I.p.oi-ht   t..  tri.-.l   l...f,,f,.   the  o,„,rt    horoby 
convened." 

(2)    Drill  r  aim  iirliiii/ C'liri  II  iiKf '■r/li  i-y. 
(a  I    Aiiding  tni  mill  rs. 

NiTK  7     Pop  iHMdins:  and  closure.  804-  Xot,-..  I  tmd  '1  ai.ove 

.NoiK  >>  W  iien  an  enli-t.-d  person  has  requester!  eiUist-d  iu.|,.h,  r~  .0.  tlie  ro.;,t  «hi.h  tries 
htm.  the  f.oh.ulti;:  may  f,e  used  when  his  case  has  already  been  r.  forred  to  a  court  without 
enlisted  memtuTslnp  to  the  liundar  of  „ne-tlilrd.  See  3r,c,2iuil,  This  pe„,.rai  Upe  of  order 
may  also  l^  modiiie.l  and  use.l  t,.  d^yail  additional  ofTie-.r  menders  to  the  r.airt  (.■!7ui.  The 
text    of    su.  h    a    ronveniiifr    or.h-r    In    the    .\riji>     itii^-ht    re.a.l    as    follou^: 

Tlie   f,, 11, .win-   III,  till,,. rs   :ir,.   ,l..i,,il,,l    i,,   ccm    ,-,  ,,a  ,.,,,.,1    i,y   CMCO  Hq 

Cl-t   Iiif  Div   ,f,,r  the  tritil  ,,f  PI{1  V A'lK ka    ll'  l!!.-,  CTS  Co  A.  1st  P.n.  f.lst 

Inf.   only)     1  f,.r   the   tritil    of  oiili^t-,!    persons  who   niak,'    a    tiimly    re,,ii,  ,t.    lUirMitiiit    to 

Article  L'.,i  ,.  I  tJint  etili-t,',!  |„rv,.|i.  .,  i-\,.  ,,,,  it  I  ^ 

_ roB.  1st  Bn.Clst  Inf 

Hq  litry.  ?A  V\  Hn  1  How) 

Co  C.  LM  I'.n  1st  Inf 

f'o  R,3d  l?n,  1st  Inf 

e    only,     or     for     all     eas.^s 


-Master  .^erireati! 

^Master   Sen;, ■tint      

Serj;eaiit    I-"ir-t  Chiss 
Sergeant  


al...v.a    ■fhis    form    may    !„■    iroelifje,!    fo 


Note    0.   Additional    members    mijy    be    detailed    for    one    specili.  ,1 
which  may  come  before  the  court. 

Note   10.   An   order  detailine  enlist,.,!   persons   ,.s    „,.,„h,.r.   „f   a   p,neral   curt-m.irtial    must   ^1  ow 
the  utut  to  wlilch  each  is  as-i-ne,|    Sis-  ^n,  rsr,';,  ami  Arti,-Ie  2.j(c). 

(  h)     Hi  j,htrni(l  Hiilihlrij  jinh/.  . 

NoTK.    II      I'  ir    h<ai.i:nfr    an,l    clo.sure,    s,e    .Notes    1    nn,l 
r<i.l;i.  e  a  la.  1110. r  ..f  th..  e..i:rt  ..r  counsel. 

M';,  plaint    ,(■,,!,. n,.l) ,   (•Xote4  ab.,v,   ,.  .apiili..!  doML'iai  t,,],  tit  ,1  -A-^i-zuvd 

In   ar.a.r,!.,,,..,.   with    Artol,.   2«    ih\    and    (c)     (and   i.r,  x  h.ti.ly    sw,.rn    in    ti.-,.,r,l,a,„-,.    with 
Article  C'.ti  ■  ,,  i^  ,l,tti  i!,.,i  t!,ilit:ir\  jndp,.  of  the  {jener.-il  c.iirt -i,a-i  n  1:1!  ,  -  .n-,  .-to  ,1  l.y 
vice  (Captain  I   I  (■,,!, , ml  i ,(  *-\ote  4  ahove  ).  relies  od. 

b.  .'<I'F(r\I.  (OrFM-MVUTIM.  COWFMNf;  ORDERS 

N<1E  12.  S.mte  as  for  g,n,  ral  ciin-mtirlial.  except  thtit  a  miiilarv  ji„lj,.c  mav  or  may  not  be 
detailed.  If  a  military  judse  is  detailed,  the  order  need  only  state  that  he  is  certified  in  a.cordance 
■with  Article  2r,ih)  and  that  he  v^-as  previ,,usly  sworn  (see  Note  .■;  . .  Th,.  manner  of  statinL-  lecal 
qiiallfications  of  counsel  Is  different.  QuallGcations  of  counsel  or  ttoir  lack  of  qualifications  in 
the  sense  of  Article  27  must  be  shown  in  the  convening  ,,r.l,-r  ,e„.  atai  ,/ , .  If  c,,„ns,.i  is  nualifi,^ 
to  act  as  counsel  before  a  peneral  court-martini  (Art  27,, -..li,  th,-  i.ir,...  ■  ,-,.rtilie,l  In 
accor,l:-n..e  with  Article  27, h,'  will  be  used.  If  counsel  is  a  yu\,-  a,|v,.,,,„  ,,  law  specialist 
"■"  '"^  ""it'T  .'f  the  har  ,.f  ,1  r,-.!.ral  court  or  the  highest  court  ,.f  a  St, it,-  1  \rt  27(cii"i)  but 
has  not  been  certiti,-,!  in  a,^..r,Ian,e  with  ArHcle  27(b).  the  phrt.se.,    -ju.l^-e  advocate."  -law  spe- 

c.tUist.     or  member  ,.f  ,h..  l,,r  ,„  ■•  respeetivel,  .   w.h   I.,,   a-,,!.    If  ,.„aus,d  has  none  of  the- 

foregoing   Ic^-al    q.n.hiieat  lons.    ,1„.    „hrase,    -not    a    law.s.r    in    the    sense    of    Artiele    27"    will    t,e 
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u»ed.    In    a    particular    case   a   convening   order    might    list    counsel    and    their    legtil    quallficath)n. 
«r  lack  of  legal  qualiflcatlona,  as  follows  : 


(Lieiiteuaiit)    (Captain), 


(Ensign)    (^■coiid   Lietiteiiant ) . 


(I.letiteiiant    Coiniuander)     ( Major) _ 

(Lieutenant)    (Captain) 


,    (*X,>te      4      ahove),      TUIAL 

COrXSEL.  (.ItKige  Adv(K-tite) 
(Law  SixH-ialist). 

(  'Note  4  al>ove),  ASSISTANT 

TRIAL  COUNSEL,  not  a 
lawyer  in  the  senwe  <)f  Artide 
2 1 . 

('Note   4    above),    DEFENSE 

COUNSEL,  certified  in  aci-ord- 
ance  with  Artide  27(b).  - 
.  (  »Note  4  above) ,  ASSISTANT 
DEFENSE  COUNSEL,  mem- 
lK>r  of  Bar  of  ( Supreme  Court 
of  Oliio)  (U.S.  Disrtrict  Court, 
District  of  New  Jersey). 

NoTC  13.  When  desirable,  a  c,.nv,-niu-  authority  may  si.ecify  in  the  order  the  names  of  the  [K-rson 
or  persons  to  be  tried.  See  Notes  8  and  9,  above,  for  the  ue  of  "only"  in  convening  orders. 

c.  SUMMARY  COURT-MARTIAL  CONVENING  ORDERS. 

NoT£  14.  As  to  heading,  signature,  or  authentication,  etc,  see  N,,tes  1  and  2.  above. 

Effectire  this  date  (Major)    (Lieutenant  Comni.Tiider) ,   ('Note  4.  above), 

i£  detailed  a  summary  court-martial. 
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CHARGE  SHEET 


ACCUSED  a"'  n""»i  Fl"l  '■*»•»  Ml**'  Mill)  (LIU  .liaMi  when  ntltiil) 


0RS»NiZ»T10N  AND  AHMED  FORCE  flUd*  «<»••<((•  no« 

■  ntmnbi  or  any  >nMd  Itf,  lit  dim  ^ppra|lrt«*  dMcrtp- 
lion  tbowlng  IliM  ha  la  au6>ac(  lo  mHllmjr  Iv^ 


SERVICE  NUMBER 


DATE  OF  BIRTH 


CONTRIBUTION  TO  FAMILY  OR  QUARTERS 
»Ll  0«l»NCEfMCM,  JJ»jl(W 


SRAOe  OR  RANK 
AND  P*Y  SHADE 


PAY  PER  MOUTH 


srA  on      a 

FOREISN  duty' 


TOTAL 


RECORD  OF  SERVICE 


(NlTiAL  DATE  OF  CURRENT  SERVICE 


TERM  OF  CURRENT  SERVICE 


PRIOR  SERVICE! 


(Am  lo  aac/i  piioi  pafiod  o(  aorvica,  gi^a  incluaiva  dalaa  o(  aarvice  and  Arniad  Forca,  1/  arMlabla.; 


VtARS      MONTMl      D*T» 


DATA   AS  TO  WITNESSES 

(Smwr  Cooff  0/"car  wfn  lina  oul  md  (naert  namai  oa  applicabi*  (MCH,  79^)  and  /nidal  chan«aa; 


NAUe  or  WITNEU 


DOCUMENTS  AND  OBJECTS 


.1ST  AND  DESCRIBE  (/' nol  aliacAarflo  cftarjaa,  nola  i<*iera  II  may  lie  li>init) 


NATURE  OF  ANY  RUTRAINT  Of  ACCUfCO 


DATA  A»  TO  WeSTHAINT 
IUOGATIo4 


WITNESSES  FOB 


PROSECUTION  ACCUSED 


Ro.  134— Pt.  n— Sec.  2 SO 
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Charge  t  VIoIaHonoftheUnifomCodeofMilHaiy  Justice,  Article 

Sjpecifkation 


X 


tftftte«p*e«J< 


lo'ttttmt-mdieteiactlm.tbfMbtMllKmi 


<'lc1>rib<ml^btk,tmMfni»tltttUmacb»dto 
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i!!mI^H«0(,»NO  0H8»Nll»TIBM  OF  ACCWSS" 


ArriOAViT 


Bef^  1^,  ,be  undetsigaed,  •uthoiiwd  by^Uw  to  •dmlnlstet  oaths  in  cases  o{  this  chataeter,  personally 

^>peare<]  the  above-named  accn'ser  thlsj day  of : .  t9__.  and  .Igned  the  foregoing  charge. 

and  specifications  under  oath  thai  he  Isn  person  subject  tolfte  Uniform  Code  of  MlUiaty  JusUce,  and  that  be  either 
'has  personal  knowledge  of  or  has  Investigated  the  matters  set  forth  therein,  and  that  the  same  are  true  In  fact,  to 
the  best  of  his  Imowledge  and  belief. 


SRAOE  AND  0R«ANlIATiON  OF  OpriCSR 


Of  riClAL  CMABACTtK.  Ai  ADJUTANT,  »U»»<»Hr   COURT,  ITC. 


TTPtONAM* 


Olllctr  xfcilnHHflni  »«tll  tluH  >«  A  cemmlttlDntil clllctr. 


1  have  this  date  Informed  the  accused  of  the  charges  against  him  (MCU,  32j(t)). 


NAME.  «nAOE.AND  OR6»NIIATiO«  Of   IMMtDlATt  COMMANDIR 


DItlOMATlON   OF   Ct)"M«ND  0»  OFUCER   IA»RCUIN« 
•UMMARt  COgRT-M«RTIAl.  JURHOICTION 


The  swotn  charges  above  were  received  ol _hour8,  this  date  (HCM,  33k). 


FOR  THE 


M^AMX.   CRADE^AUT  OFFiClAL 


CAPACITY   or  OFFICIR  ttftNiNO 


SlftNATURK 


1ST  INDORSEMENT 


btJISNATIOK  or  COMMAND  OF  CONVtNIN*  AUI"ORlTT 


iiTt 


Referred  for  trial  to  the . 


.  court-martial  convened  by 


3 


_19 ,  subject  to  the  following  instruction* 


BY' 


.of 


COMMAND  on  OROKB 


WAMt.   CR«0»,AND  OFFICIAU  CAffACITT   OF  OFFICER  »ICr<iN» 


•  tCNATURE 


I  have  served  a  copy  hereof  on  each  of  the  above-named  accused,  this. day  of  . 

19 


NAME.   Cfl*Dt   *NO  ORCANllATiONOF   THIALCOUNSCI. 


SICNATUnE 


cluitad  m  lh<  /noortuneni  of  itlmncm  h>f  rr/W,  .«»  MCM.  J]/f  »■    tl  »or;  tf^m: _:^^.i^^»^M^ 
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Fil!   n  blank  nuT'b^r^  of  p^rtinpnt  ch«Tsr««  tfvl  specif icatir>ns  or  '■•!!  tpecif icidoni  md  charge*, *•  as  tamf  b«  ■PP'Opfl'l*  '«  »•• 

Mil-'st   .IrjjrtTipnral   r^e\tlations   prevent   S.i.  »i   cl«ctP>n   f.Mi-  W.    J.''h  ?j;. 


□  THE  ACCUSeC   HAS  BEEN   PL^mitteo  ^nC  has  ETlTZTEIO  TO  HEFU5E  PUNISHMENT  UNDER  ARTICLE  IS  AS  TO 

I     ]  TmC  ACC.CEIC   mAS  not  ECC'J  C'^EPuO  PUNi^HMfNT   UNCER  ARTICLE  'S  AS  TO 


tIbNATURb 


RECORD  OF  TRIAL  BY  SUMM-VRY  COURT-MARTIAL 


70  UL  ULLED  IN  BY  ^LMMAHY  COL'hT  AS  APPUCAULE 


CA31,  N«wBfc.^i 


•I.    WAS  THE   ACCUSED  ACVISEO  l«  ACCCar^ANCG  w<TH  p*r 


AGRf^PH    79  J, 


J,  mcm'^.  □  Yes 


J,  THE   ACCUSED  HAvlNO   REruSEO  TO   CCNSENT   IN   wqiTINQ  TO  TRIAL.   BY  SUMMARY  COURT-MARTIAL,  THE  CHARGtS 

ARE  hEB£*lTH  R&TURNE2  TO  TH&  CONVEhiNi  AUTHORITY. 


«AMt.  1i«*0E,AHO  ORSAfillATiON   Qf  JuMMARr    COi-"T   O  ^  F  i  C  t.  Ft 


lt6N  A  TuHfc 


rO  SE  FILLED  IN  DY  THE  ACCUSED 


'□consent  □08;tCT    TO  T8IAL  BY  SUMMARY  COURT-MARTIAL 


SPCC'FrCATION*    ANDCMAAOe* 


Ertiw  mirvr  »i$nmtur9,  "ontf  otllemr  pntmU  mrtth  eoBMiWKf '.  M  9u<h  la  rtf  cm*. 


''kAfitt  ANO  OATft  OF  TRIAU 


FINOINCS 


»tftNATURfc  OF   A«C<jSt.a 


SFimtencc    on   nik<«nMS 


NUMBER  OFT  PHLVIOUS  COftViC  TlOnS  CONtlCERLO 


OATft  SbNItNCK  AL<JW&6LU 


NAMR,  «BAUK,  ORSANIJATION,  ANO  ARMRQ  FOBCB.  OT  »wmmary    COwnT   grFlCtR  fMCW,   '^       |lt4NATuR& 


TO  Bg  FILLED  m  BY  CONVrytKC,  AVTftOtftTY  (MCM.  §9.  md  ■pp.  t4m.} 


OB«AliltATlQH 


ac;T!0«  of  COHVftN(N9  AyTHOniTY 


NAMC.   6'^ADE,   AND   0«aAMIJ:AT'<>t<   gF   CONVfef^lNii   AjTf^OHiTI 


SI6NATWH6, 


eSTEPED  O.Y  APPROPRIATE  PERSONNEL  RECORDS  IN  CASE  OF  CX>NVlCTtOK,    (MCH,  fie) 


HftNATUR^ 


.V(Tf       S  mmwa^y  of  >vidfnr«,    if  raquirrd  ft)-  ih«  convm^mg  or  higher  muthoriiy,   wi/f  b«  M i*c/t«<f  on  •n>«r*r«  p«g««. 


■■■I 
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Appendix  6 
FORMS  FOR  CHARGES  AND  SPECIFICATIONS 


a    INSTRUCTIONS. 

1  Use  of  forms.  These  forms  are  to  l>e  u-sed  in  drafting  charges  and  P,x>oiflcations, 
not  onlv  for  the  offenses  specifically  i.rovided  for,  hut  as  they  may  he  adapted  to  like  offenses. 
The  suggested  forms  do  not  as  a  matter  of  law  exclude  other  methods  of  alleging  the  same 
offenses,  hut  the  appropriate  form  listed  with  a  punitive  article  setting  forth  a  specific  offense 
is  pre.crihed  for  ust^,  when  properly  comph'ted,  as  a  sufficient  allegation  of  that  offense. 
Fx.-cpt  t<.  fill  in  the  blanks  with  the  information  required,  such  a  form  should  not  ordinarily 
l>e  added  to  or  deviated  from.  As  to  general  principles  of  drafting  specifications  when  an 
offense  is  not  provided  for  herein,  see  28. 

2  \bbreviations.  Dates  and  times  should  be  written  in  Arabic  numerals,  and  the 
designation  ..f  ,.r^,-nnzation  or  .onnnand  n,ay  im-liule  K..,nan  or  Arabb-  mnnen.ls  and  the 
abbreviations   -l-.S."   and    -ISS.-   ctbcrwisc.   abbreviations   should   not    be  us.^i   m    -iH-.-ifi- 

^'"'s'xumberinK  of  charges  and  specifications.  When  there  is  more  than  one  charge, 
the  .-bar^'cs  .hould  be  numbered,  using  the  Roman  numerals  I.  II.  et<-.  Wb<.n  there  ,s  more 
than  one  specification  under  a  cbarge.  the  specifi.'ations  under  that  charge  should  be  nuin- 
l„.rod  u~iii.'  the  Arabic  niunerals  1.  •_-.  ete.  Additional  cliar.-es  i-U)  are  numbered  m  the 
same  n.a.n.er  a^  t  be  oriu'inal  .bar.-e  ;  ,-,  sin.-le  added  .■b.ar^e  is  designated  simply  -Addit.onal 
<-h-u-'e-  but  if  more  than  .me,  they  are  nu.nbered  Additional  Charge  I.  Additional  Charge 
II.  en-.  S,M..-ili.:, lions  under  additional  charges  are  desii:nated  as  prescribed  al-ve.  The 
term  -  Xdililion.-il"  is  not  u.sed  in  conneet  i,>n  with  the  specitieations. 

4  Name  and  description  of  the  accused.  The  name  of  the  accusfnl  as  stated  in  the 
siH-eitbation  .bould  include  his  tirst  nam.',  middle  name  or  initial,  and.  except  iii  a  .a^e  in 
whbb  the  jurisdiction  of  the  court  over  the  i.Tson  is  not  dependent  upon  his  being  a  ,«.rs,,n 
M.bjeet  to  the  T'niform  C.Hle  of  Military  ,I,l^tb-e  u  .^,.  see  Arts.  104.  100).  should  be  accom- 
panied bv  such  descriptive  languag.^  of  rank,  grade,  armed  fon-e,  organization,  or  position 
.,s  will  si.ow  tb.-it  be  is  a  per-.,n  subjeel  to  the  rode,  and  therefore  subjc-t  to  the  lunsdietion 
of  tbe  .ourl  .as  to  ,K.rs,.ns.  Tlu-  serviee  number  of  the  aroused  is  not  allege<i  in  the  specih- 
,..Ui-n  In  tbe  ordinarv  .■ase  of  an  enlisted  member,  for  exami-le.  the  spe.ification  would 
re.ad.  -In  that  Private  .Tohn  .1.  Smith.  h.S.  Army,  Company  A.  1st  Battalion.  Ttb  Infantry. 
(jia-  ete  •  or  ■In  that   Y.'oman  Third  Class  ,Iame.<  P.  Jones,  U.S.  Navy.  CSS  , 

did-  etc.:  or  -In  that  Airman  First  Class  Ilan.ld  L.  P.rown.  C.S.  Air  Force.  Headquarters 
Section,  402d  Bombardment  Group,  did,"  et.>.  A  pers.,n  on  active  duty  belonging  to  a  reserve 
c.mi-.nent   of  tbi>  Navy.  Marine  Corps,  or  Coast   Cuard  should  be  described  as  sueb  ;  for 

example.    -In    that    Lieuten.ant    Charles   I..    White.    T.S.    Xaval    Reserve.    ISS -, 

on  aetive  dut  V.  did."  etc.  ^ 

In  the  .a-e  of  iK>rsons  stibjeet  to  tbe  code  under  Arli.  le  2.  subMM-tions  , ;{  ,  tbr.mgh  i  IL  >. 
or  subject  to  trial  bv  court-martial  under  Artieb-  .'5  or  I.  a  description  of  th.'  aceused  s 
,-,.ition  or  status  whu^h  will  indieale  the  basi.  of  jurisdi,  tion  of  a  court-marlml  should  be 
averred-  r  ,;  .  John  Jones.  (Captain.  CS,  Air  F..r,e  Reserve,  o„  inactive  duty  traiinng 
authori/.ed  bv  written  orders  whi.-h  were  voluntarily  ae<-ept.-d  by  him,  which  orders  siH.ified 

he  was  subject  to  the  Uniform  Onle  of  Military  Justice)  (a  ixTson  in  custo<ly  of 

s.'rvin<'  a  sentence  imi)os(xl  bv  a  court-martial)    (a  member  of  tlie  Public  Health  Service 

assigiuHl  to  and  sHTving  with  )    (a  i^^rson  within an  area  under 

the  control  of  the  Secret.ary  of )    la  i^-rsm  convicted  of  liaving  obtained  a 

fraudulent   discharge)     (a   former   major,   F.S.   Arn,y,   who  was  dismissed  by  order  of  the 
President  and  has  made  a  written  appli<  ation  for  trial  by  ,..urt -martial ).  etc. 
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5.  I  se  of  aliases.  If  tlir  arni-rd  is  known  l,y  uwtv  tlinii  «m-  name,  a^  whfii  witliout 
(l.Mliari.-(.  a  ihts-ui  cnlisis  Iwo  cr  in-n.  tiinr^.  each  tiino  under  a  «liffcn-nt  name,  lie  sliculd 
be  cliar^rfii  under  tlie  nam.'  hf  admits  to  Le  his  true  name.  If  iliere  be  m.  surh  admission, 
he  should  hv  charged  un.h-r  111..  nam.-,  etc..  i>ertainini,'  r<.  his  llrst  uiitrrniinaled  ei, liniment 
Willi  tho  other  names,  und.-r  ali.iM-;  tliM<,  ■I'rivate  John  I".  Smith,  TS.  Army.  Comi.any 
i:,  LM  I'.atlalii.n,  Tth   Iiifaiilry.  .alia-  Seam:in  .luhn  lirowii,  I'.S.  Coast  (niard." 

6.  In  case  of  change  of  rank  or  nrade.  When  tlie  rank  or  prade  of  the  a<rused  ha.s 
ehani;e,l  sin,.,  th-  datr  of  ,■,,,  alio;;..!  ..iT.nM..  the  a.  ,  usc-d  should  Im-  do.iL,-,,;,  i  ed  hv  his 
pre.sent  irriido  r-llou,.,|  i,y  ,a  si:ii.-mrrii  of  hi.  L:i-a.le  .at  the  dalo  of  the  ,illo-od  on-rn-i.  :  "i  hus, 
•■Iti  that   S,aman  ,\   II.  IS.  .\,-i\  y,  t  hon  L'untuT'v  m:i!e  I  liird  ,  la--.  I    s.  x^^  y  did,"  eto. 

7.  Time  and  place  of  offense.  'I'hr  limr  and  phne  of  tlio  (-..mmi^^ion  of  the  on'onso 
ehar^.-d  .houM  1„.  ,,,nod  in  the  ^.^itira  I  ion  uilh  sulli,  ioni  i,i-,.  iMo,,  to  idoniifv  il,e.,tTenve 
'""'  '■"■il'l>'  ""■  a,,  ii.od  lo  uiul.r.iaiid  uh,-,;  i.,ani.  ular  art  or  omi^Mon  ho  i-  oaMo.l  upon  to 
''"■'"'■'"'■  "  '■-  l"-"!'''"-  Pleadiri-  to  :illou,.  u,  ,a  s,  „.,Hi,,i  |  i,,„  n,,,,  a  oouain  on'-HM.  o,,  nrred  "on 
or  al.oul-  a  reil.iin  ,h>y.  -at  or  n.-ar  '  a  oorlaiii  |,la.-,-.  or,  if  it  i-,  n,  ,,..vary  to  |„.  n„,ro  eNf. licit 
as  to  the  time,  'at  or  ahoiu"  a  certain  hour.  u-,iii,-  a  'Jl  hour  clo.k,  >.„_,  -at  or  ahotit  L';i()0 
hours.-  These  pluM-es  arc  to  ho  o.uiMrucd  rca.onahly  in  the  li^-ht  of  ,ho  ein-umsiam-.'s  .,f 
'■acli  particular  ctiMv  A\  he,  iho  a.  t  (or  act-i  si^-citied  exf^nds  over  a  coUMderahle  jKTiod 
of  time  it  is  i,roiH.T  to  allet,'e  ii  M,r  ihemi  a-,  havin- ocurred.  for  .■.x.amplc,  -fro,,,  ahout  15 
June  I'.M^T  to  ahout  -»  \ovc,„I,cr  i:«;7,-  .S,,  ,,l,^o,  i,  is  proper  lo  all..^e  th:it  an  olTc.e  was 
eomniilIi-<l  w  hih-  -enrouie  '  hetweou  ,  erl.iin  |H.ints. 

8.  Form  of  .specification  in  joint  ofTense.  In  the  ca.sc  of  a  joint  ..muse  (LNW)  each 
a.^ais-.i  may  he  .har-.Ml  s..parai..ly  as  if  he  alone  was  eon.vrn..,!  ,,r  all  mav  h.-  .diarKed 
j.unlly,  that  is,  i„  a  si„-l..  sp,-,  iii,  ;,i  j,,„.  ]„  a.-.  ,,r.lan.e  with  the  i.rin.ii.l.-s  ..f  ih.-  f.. 11. .win},' 
e.xami.h.s.  depemlm-  on  I  h.-  ,!..  i^i,,,,  of  the  iK'rs..n  preferring  the  <-har^',.s  as  p.  Ik.w  the 
I-i-s,.ns  eone<.rn..l  ..h..ul,i  h..  tri.,).  [f  .\  ,n„d  It  an- j,.int  perpetnitors  of  an  ..(T.-nM-  .and  it  is 
mien.l.Ml  to  char:;.-  a.i.l  try  h..ih  a,  il,..  .,.,„„.  trial,  th.-y  sl,..ul,|  1...  .har^'-.d  i,.  a  single 
sinK-iticatiun  as  foll.iws: 

"^"  "'•"    '  ■'^  '    ■>'"'    '■■■'■  •"""~'  j"inlly  ami  in  j.u  r~ua -i,-,.  ..f  a  .  .mim-.n  iut.uit    did 
I  here  allef,'e  pla.-e,  tini.-,  ami  ..ffeiise  t ." 

If  u  is  int.ai.h-,!  that    V.  .hall  hr  tri.,!  ah.,,,.,  he  mt.y  h..  ,ha,-...,l  in  th,.  same  mnnnera.s 

If  ho   ha. I   .•otcm.ite.l    tt IT.......   1,>    h;„....lf,    II..u..x,.r,    if   ,i    i.   des,,-ahl,.   ,,.   sl,..w    in    the 

KIMvihcal,..,,   that    A   was  a  joi,,,   a,,,,r  „,,h   hi,,,,  ,,,,.„   ,i,„„_.h  a   is  „oi   ,„  h,.  ,,.i,.,i  „i,|,   ,, 
r.  ma,\  h..  el;;ir-..,l  a.  folh.w  .  : 

"'"  "'''f   '  '■"  '''''•  '"  ""U"ncti..,i  with   I  A  I,  (h..realle-,.  j.la.v,  tin,.-   ami  .ff.. ,,..■(  " 
\..ie  that  «h..,i  M.v..,al  ,,..r.o„,  „,-,.  ,,,  h,.  ,pi,,,,  j,,  ,,  ,.,,„„„„„  ,,.ial.  as  disi  iturui.!,..!  fn.m 
a  j.unt  tntil.  .■.,<  1,  ,s  char-..,!  ...pa ,  ,.,t.  iy  .„,  i,,,lividual  ehar^re  slieets  (2(5./;  .'!.■;/ 1 

9.  Principals.  \Vh,.n  a  p..rs..n  has  n..t  hims..lf  dire.tly  .■..mmitf.,!  an  ofT.nx',  hut  Is 
Imhl,.  f,.r  It..  ,■..„;„■!...,,,„  as  a  pti,„,pal  u,„l,.r  Arii.le  77,  h.-  m:,v  h.-  .har;.-...!  a.'tliou-h 
he  him.self  ha.l  c..mmitt...l  th..  a.  t.  whi.  h  ....ii^titute  th.-  offense. 

10.  Penson  against  nhom  ofTonse  committed.  In  the  caM-  of  an  ..ff.ns..  aL-ainst  the 
iH.r-,.,,  or  pr..p..,-iy  ..f  a  p,.r...ti.  the  first  na,,,..  an.l  suriia,,,..  ..f  that  i-'r...,,  sh..ul.l  h..  .t.,te,l 

■  1    knou,,.    M,l,,a,y    rank   ..r  .nole   .ho,,,,,   ,„.  ail.-::...!   if  ini,«,nat,l    to  th.-  ofT..,....,  as  in  an 

*'':'''-'^"'""  "^  'l-"l'-'l'<' >•  II,.-  ....mman.l  of  a  suiK-ri..r  olfi,.,.r  :  .,r  if  th.-  ,..r,.,.n   has  no 

military  ,-...,,..„.   „    „i;,y  o,h,.rwi.se  he  ne,-,  ..ary  to  alle,::e  his  status,  as  in  an  ail ition 

of  u.sm;;  provukin-  u,,nl.  p.uanl.  a  p..r..,n  suhj,,-;  t..  the  eo.h-  ,  m-,-  Art  117,  \,Mn..s 
station,  or  military  ,,r..:,„,/.aM,„i  ,.r  ,h,.  ,„.,.,,„  a.-ai„.t  wh-m.  the  .,fT..„.,.  was  .  ,  .„.„.i  i  ,,.ci 
need  not  ordin.-irily  1..-  all. ■:;... i. 

Tf  (he  name  of  th..  ,hu-.,„,  a-aiu.,  uh.„„  th,.  on-.-UM.  uas  ,,.„„ni,,,.d  i.  n,,t  kt.oun  he 
niaj  h..  il.-s.rd....]  as  -a  per.,,,,  w  h.,s,.  ,,,•,, ,ie  i.  u,,l;ri.,u  n," 

11.  Value.  Wh.n  th.-  valu.-  of  pr.,,...rty  or  .,th..r  amount  is  mat.-rial  with  rcs.-.t  to  the 
a.iiount  ..f  punisl„„..„t  uhi,  h  n,ay  he  a.lju.k..,!  up,,,,  ,.onvi,.,  i.,,,  of  an  ,,n-cti...  ,h,.  xalue  .,r 
amount  .sh.,„ld  he  all.....,l.  for  in  su.h  a  .ase  in,.,-..,,..,,  pu,,..,,,,,,.,,,.  Ur.a  are  .-oni.n.ent 
upon  value  may  n,,,  1,..  a,ljn,l,e.l  ,,,,1,...  ,,„.,.„  i,  .,„  all,...,,  i.,n,  as  ^^,.,l  as  pr,„,f  of  n  value 
^vhich  will  su,,,H.r,  ,1,..  puui.h,,,..,,,,  S....,  f,,r  a  .li^.tisshm  of  value,  2()0  a  (  7  ,  ,  Lan-.-nv '.  If 
seve.-al  art  hies  of  .hiTen.,,,  kiml.  atv  ,1,..  suhj.-,  i  „f  ,he  offen.se,  the  valu,.  of  ea.-h  article 
shouhl  he  stated,  fo,lo..,.,l  |,,v  a  .,„„„..„,  of  ,„.,  ,,,,„.,a,e  value.  An  example  .,f  pr  ,  .r 
I-l.-ad.nK  ,n  thts  r..sj...  t  wouKi  he  that  the  aeeu.sed  .stole  "one  .shirt,  value  of  aU.ut  ^  • 

one  pa,r  of  .ho...  ^alu..  .,f  ,.d„,ut  .? ;  ami  one  blanket,  valtie  of  about  S ■ 
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of  a  totiil  value  of  alK.ut  .$_ 


."■  The  vahK-  sh.,uld  he  stated  as  "value  .<:-J.(ts -  if  kii,.wn 


exactly;  or  "value  of  ahotit  f.-OO"  if  not  s-.  exa.tly  kiaivsn,  as  in  th..  .as,,  .if  u^.-.l  ii.i.iv  of 
l.roi«-rtv.  These  ].rincii.les  apply  .-.lually  t.,  alh-uatioii.^  of  am. .tint, 

12.  "Law  of  war.  In  th<-  cas..  of  a  p.rs.m  suh.ie,  t  to  trial  by  puieral  .-..urt  mart  lal  by 
the  law  of  war    ( -.-e  Art.  IM.  the  Char-..  ^h,,u!.l  be:   -Vi.ilath.n   ..f  th.-  Law   .,f  War    :   or 

"Violation  of "  r.'f.-rrinK  to  the  local  ix-nal  law  of  the  o.cupied  Prrit-.i-y,  s...  M. 

II.,wev(-r.  the  ..rr..n.-<ms  d..MUi,ati.,n  (.f  an  artid,-  of  th.-  T-niform  C,,d.-  of  Mi!,,;.r.\    Ju^ti.e 
in  su.h  a  ca-..  .!....- not  a ff...  t  th..  jar i^lht  i,,ii  ,,f  tin ■  ,MiUit. 

13.  Descriptions.  In  d.  ■<,  ribiu.'  pi-op.rty  ;:.  ,,,  ri,-  l.rm^  ^l,,,ul.l  b.-  u-.^.l  a,;-l  d.tail^  not 
n,.....-arv  t.,  a  <tat..m..i,t  uf  II,..  cl..,>,.i,t^  ui  th..  ,,fT,  iim-  .l„,uld  b.-  omitt...i.  F,,r  ,.xaii,,,l,  .  m 
all. pit'.'  pr.,p..rtv   M.ih.n.   .hiu,:ii:...l   ..r   d..Mr,,y,.,l.   tli,.   pr,,p,  rty   sh,.ul,l    b..   d,'^.  r,!,.,!    a-    "a 

ra.li..."  -an  auP. bil..,-  -a  wat.  h,-  au.l  .l..-,  i  ipn\ .    .h'taiN  -u,  h  a^  mak..,  i,,.„l..l,  ■■.lor.  an.l 

serial    numb.r   Miould    b,.   .imitt..!.    In    all..-im:   w.ap.,.,^    u-..!    in    .,ff,.nM.-.   of    \  o  ,l,-i„-...   the 
w.-ap,,,,    should    b,.   d...-.ril,..,l    a.    -a    kuif,.,-     'a    pi-l..l,-    .,r    -a    rilh-,-    wilh,,m    a.hln.L'   .,th,.r 

uniRves.-arv  de-criptiv.-  u.,nlv   iMta.l-  n a  r,N   t,,  .-mple;..  th..  ,,fl-..n-..  muM.  h,.^^.^.  r,  he 

allejre.1;  f,,r  examp!.-,  if  i,.,sm.sm,,„  ,,f  ,aily  .  .  ila  n,  l,^l«.-  ,.f  Univ.s  i.  pr.,liibii,  .1  l,.^  a  -^.uvvnl 

re.Lnihiti the  critical  .hara.  i.  ri-i  i,-  mu   l  !,.■  in,  lu,l,  .1  in  all.  uim:  a  violati,,ii   w   .'/..  "a  knife 

with  a  blade  nmre  than  .S  in.h.'-  loic-'  i . 

14.  Documents.  Wh..iv  .h„ui„..i:t^  muM  b.  albL'-.l,  ti--  in  th..  .-im.  .,f  r- L-uIat  i,,n-  and 
written  ord.-rs  ail.-}:.-dlv  vi,,la,,.l  .Art.  t'lM  i  ami  .2,  >.  bad  .■h..,k-^  (Art-^.  12.",a  ami  i:Ui, 
and  do..um..nts  wi-on^-fuUy  ]„,~m.^.,1  .,r  ,,-,,1  ,Ar:.  i:;ii.  th..  d.-utu.-nt  ma.x  b..  ^,  t  f.Tth 
w.,r.l  f.,r  u.ir.l  ..r  it  may  b.-  d..M  rib..!,  in  wlmh  .a^.'  th.-  .l,.M.ripti(m  muM  b..  -ullic,,  nt  t,^ 
j„.ri.iii  th,.  a,..-UM.l  to  1,..  fully  auaiv  ..f  th..  oflcii-.  .har.ir.Ml.  F,.r  action  wh.!-.-  th,.  a,,  um.I 
claims  that  h..  ha^  not  b.-.ii  a.h-.iuai.  :.\  inf.,r,„..,l  ,if  th,'  ..tT.iKe  ,  haru..d.  s...  CP'.,  It,  d.alins 
with  .■h...Us  ai,.l  .,ih,.r  bri.f  .1...  u,,,,.,,i^.  \\,ir,l  f.,r  w,,,-.l  ph.a.lin;:  i^  u-ually  pr.  f.  rabl...  When 
r<'i:ulati.,n-  an.l  oilier  .iir..,t  i\ .-  ar..  all.  l-  .1  b.v  .1.-,  ripti.,n.  .ar,.  mu-t  b..  a-.,!  P-  '  ,.:t,  ,  lly 
id..ntify  th..  <i..,-un,..nt  ami  th,.  pr,"  Im.  ]„,i.|i,,i,  ,,r  i^irti,'!,..-  alb't:, dly  \  i,,lal..d. 

h.  SPECIMEN  CH.VKGES. 

Charge  I:  Violati..ii  of  th..  rnif.'rm  C.„l..  of  Military  .Tu-ti.-.-.  Artieh'  S3. 

Si„<itir„tv,n:  In  that  Trivat..  lii.hanl  U.„..  T'.S.  Army.  C..nipany  A.  2.1  I'.a,  lalh.n, 
2d  Infantrv.  tilitis  I'rivate  .l..hn  I),,.'.  T  S.  Army.  C.mp.iny  I!.  1-t  r,att:ili,,n,  2'.':h  Infantry. 
did  un,l..r  th,.  na.iu-  of  .I..lin  l>,,e.  at  F.,rt  Jay.  X.  w  Y,.rk.  on  ,,r  ab..nt  21  (t,  t.,1,.  r  1;h;7.  by 
ni..ai,s  of  .l..lib,.rat,.  c,.n..,.alni,.nt  .,f  th..  fa.t  that  h.-  wa<  tli.ti  a  j.rivat,.  in  s;ii,l  Cmipatiy  A, 
2d  Hattali..n.  2.1  Infantry,  )ir.„ur..  him-..lf  t.i  b.'  ..nli-ti'd  a-  a  private  in  the  Army  aii.!  .ii.l 
thereafti-r  at  \"vt  Jay,  .New  Y..rk.  r.-,  ,  iv,.  aIl,,wan,-,.~  ui,.l..r  llu-  enlistm.iil  -o  pr,„  ur,-,! 
CharRO  II:    Violation  of  the  rnif,,rni  C.„l..  ..f  Military  .lusti.'c.  Article  ■>-.', 

sp.rifiratinn:  In  that  I'rivat..  Ki.har.i  K,..-.  T'.S.  Anuy.  C.mpany  A.  2.1  I'.at  tali.-n. 
2d  I.ifantrv.  alia-  Trivat..  J.,hn  1'.'.'.  1  -S.  Army.  C,.„ii,any  P..  l^t  P.attali..n.  2'.uh  Infantry, 
did.  on  or  about  C.  Jun,-  l'.";7.  with,,ut  auth,,rily  a,,-!  x\  ith  int..nt  to  r..main  away  th.]-.  fn-m 
IM.rmnnentlv,  ahM'tit  him-,.lf  fr.,m  hi-  .■n:ani/ati.u,,  p,  wit:  Company  A,  2d  I'.aitali,m,  2d 
Infantry,  tnal  did  r..mtiin  m.  al.M.nt  in  .l,.-,!!  bm  until  he  wa-  appn.h..n,l,'.l  .ui  or  al-.ut 
4  November  ^'M\7. 
Charge  III:  ^•i.,lati.,n  ..f  th..  rnif.uni  Co.l.'  of  Milii:iry  Ju-ii.,-.  Arti.-le  l.'H. 

Sp,<ifi<alln„    I:  In  that  Privat,-  Ki.hanl  K.,.'.   I'.S.   Ann.v  C pany   A.  2.1   P.altalb.n, 

2d  Infantrv,  alias  I'rivat.-  J.,hn  D..e.  CS.  Army.  C.uni.any  P.,  1-t  IJattali.m.  2'.'th  I,.fai,try. 
was,  at  Clii.-ag..,  Illinois,  on  ..r  about  .",  Jun.-  11»<;7.  drunk  and  disord,-rly  in  unif,.rm  in  a 
imblh-  pla.,.,  t..  wit  :  Ji.e'-  Tav..ri,,  lo.  .■iti.l  at  b.".".  P.lank  Stre..t  in  -aid  city. 

Si,-<ip<"li">i  -'■■  In  that  I'rivat.-  Kb hard  Pv.,...  T'.S.  Army.  C..nipany  A,  2d  Rattalion, 
2d  Infantrv.  alias  Priv.-.te  J..hn  1 'oe,  C.S.  Army,  C.,iiipany  P..  1-t  Battalion.  21tth  Infantr.v, 
did.  at  K.irt  Sh,-ridan.  Illinois  on  .,r  ab.mt  ."  Jun.-  r.Mi7,  wn.n^rfully  and  willfully  dlMharpe 
a  hrearm,  to  wit:  a  carbin,.,  in  th,.  day  r,,..m  of  C.unpany  A.  2d  P.attalion.  2,1  lnfantr,v, 
iindt.r  I  ir,  um-tanies  such  as  to  en,lang,.r  human  life. 
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ARTICLE  78 


1.   In  that. 
oil  or  alM)iit 


kiiowiii:,' tliiit  (at)  ('onboard)'. 


19_ 


had  ootiiinittfd  an  offeime 


puiiisliahh'  l>y  the  Iiiiform  Code  of  Military  Jtistiic,  to  wit  : , 

did.  (at)   (on  l)oard) ,  on  or  about 10 ,  ia 

order   to    (liiiidcr)     (prevent)    the    (apiirclicnsion)     (trial)     (pniiishinent ) 

"f     ''""     ^'i'''    . ,     (rf(civf)      (coriifort)      (as>i>t)     the    said 


by 


■2.    Ill  that  

ahoiit 

i'l       )    (steal 


ARTICLE  80 


did,    (all    I  on  txiard  ) 


10 — ,  atteniiit  to   icscajx'  from  lawful  conrnifMicnf 

,  of  a   value  of    (^ahout)    .< , 

tile    Iiro[M>i-ty    of )     ( ^ )_ 


.'i.    In    tliat 
T     atrotii     


ARTICLE  81 


ilid.    (at)     (oil    iM.ard) 


,   on 

(anil 

1   to  fniiniiit  an  offeii-e  under  the  rniforiii  Code  of  Military 


1" ,     conspire     w  ith 


Justice,    to    wil  :     (  larreny     of 

!? . the  pr.i[,erty  of 

in   order   to   effect    the   object   of   the   coii«iiira(  y   the    said 
(and  )   did 


,    of    a     \alue    of     (about) 
-)    ( ),  and 


ARTICLE  82 


4.    In    that 

(>r  alwiut     


did.    (at)     (on   board)    ,    on 

15^-    .   ''.V    I  here    slaie    I  he    manner   and    form   of 

solicitation  or  adviiT  ) .   (solicit)    (advise) (and ) 

to  (desert   in  violation  <.f  Article  s,", )    (mutiny  in  violation  of  Article  04). • 

land,  as  a    rc-till    of   mi,  h    (  soli,  it.ition  i     (advicei.    tl n'eiK,.    (  soljrited  ) 

(advised)     was,    on    ,,r    al.oiii  p)       .     ,:,,)     (on    board) 

— . ,      (attempied;       1 1  (inimit  ted  i      bv     ^ (and 

)]. 

*If   tho   offoiiso    solicited    cr    :,,M-.-,l    ,.    „,.t     :i  ( r,.„,  |it.',l    ,,r    .  ,.ini,ii  1 1 ,  ,1     ..n,lt    tlio 
words  contiiiiipd  in  bracki'ts. 


did.  (ail    (  on  boaid  i 


about . 


'"   "I'lt   ■ uiu.    I  ai  I    (Oil   iioa  1(1  1 ^  f^  or 

•  1^ .  t>y  (here  state  tile  manner  .and  form  of  solicita- 
tion or  advice),    (scdicit)    tadvis,.) ,.,,,,}  ^ 

'"  '"I'linit    (an  a.t   of  iiii-tMh.i  vi,.r  lK>fore  the  enemy  in  vitdation  of  Article 
■■>'■>'  (sciiit  1.(11  in  vi,,i.iiionof  Anicle!Mi,«[and,  asa  result  of  siicli  ( solicjta- 

''"'"      *:i(lvicei.     It fTeiise     (s,,licited(      (advised)      was,     ,,n     or     about 

• — — 1^ .     (at)      (on    board) ,    commiited    by 

■   (and  . . )  I. 

*If  the  olTeuise  solicitotl  or  advised  i.s  not  coiiiiiiiitcl,  nmit   tlif  \v,,i-,l-,  cntaliipd 
in  hr.iclii'ts. 


«!.    In  thai 
alH)iu  


ARTICLE  S3 


did.    (at  I    (..n  bo.ard  ) 


_,  on  or 

10 ,  by  means  of  |knowinj;ly  false  representationa 


thai  (here  state  the  fact  or  f.icts  material  to  (lualihcafion  for  enlistment 
oraiiiH.intment  \\liich  were  represented  ) ,  when  in  fa<t  (here  state  the  true 
fact  or  f.icts  I  1  (deliberate  concealment  of  tho  fact  that  (here  state  the  fact 
or  f.i.  t-  di^.pialifyin-  the  accused  for  enlistment  or  apiKiintnient  which  were 
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concealed)],  procure  himself  to  t>e    (enlisted  as  a )    <  "P- 

pointed  as  a )   in  the  (here  state  the  nrnicd  force  in  which 

the  accused  pro.  tired  the  enlistment  or  appointment),  and  did  thireafter, 
(at)  (onboard) ,  receive  (  pay  i  (  tillowaii.  es  i  ( j.ay  and  allow- 
ances)' under  the    (I'ldistmcnt  )    (  app'.ini  no nt  i    so  jii-.H  nred. 

7.   In  that did,   (at)    (  on  board  i ,  on  or 

ai),,xit 10 by  ni.'an-  of  1  kii.,\s  iicjy  fal~e  reiirescntatioiis 

that  (here  state  the  fact  or  facts  material  D  clij:ibility  for  separation  wlii.h 
were  represented),  when  in  fact  (here  state  tlic  true  f.-id  or  facts)]  [delib- 
erate concealment  of  the  fact  tli.at  (here  st.ite  the  fad  or  fads  cdicealed 
which  made  the  aci  Used  iiieli;:ible  f,,r  separanom  1 .  pr-ciire  himself  to  be 
.separated  from  the  (here  stale  the  armed  f,,r,  .•  fr'in  which  the  accused 
procured  his  separation) . 

ARTICLE  Si 


App   6( 


Fraudulent 
scparat  ion 


S.   In  that 
about  


did.   (  at  )    (  oil  b(,ard  i 


,  on  or 

19 ,   effect    Ithe    (enlistment)     (appointment)    of 

a(^  ;, in  ( liere  state  the  armed  force  in  which 


the  person  was  enlisted  or  appointed')]    [the  sei.aiatioii  of 

from  (here  state  the  armed  force  fr..m  \\hich  the  i,er-,ii  was  separated)], 

then  well  knowing  that  the  said  ._         was  ineligible  for   such 

(enlistment)  (aiiiK)intuient  )  (separation)  because  (here  state  facts 
whi'reby  the  enlistment,  appointincni .  or  sci,araIioii  was  ),i-,,liiliiied  by  law, 
regulation,  or  order). 


K  ff  f  c  t  i  n  g 
unlaw  ful 

fnli>tnif  nt, 
nppointrnent  or 
^(■pf^I  si  '*^n 


0.  In  that 


ARTICLE  S3 


did.  on  or  about 


10  — ,  with- 


out authority  and   with   intent   to   remain   away   therefrom   permanently, 
absent   himself  from  his    (unit)     (organix.ation)     (place   .,f   duty),   to   wit: 

located  at  ( )    (Al'i) )•  and 

did  remain  so  absent  in  desertion  until   (he  w:is  apprehended)   on  or  about 
, 10 

10.   In  that did.  (,ii  or  about 1^  — -  ■"''!> 

Intent    to    (avoid    hazardous    duty)     (shirk    important    servi.e),    namely: 

,  quit  his   (unit)    ( orj:aiiizati(in)    (pla.e  of  duty),  to  wit: 

. !  located  at  ( )    <APO ).  nnd 

did  remain  so  absent  in  desertion  until  on  or  about 1!^ 

n,   1,1  tiiat htiviii-  tender. -.1  bi-   rc-i^'iial  bm  and  prior 

to  dtie  notice  of  the  acceptance  of  the  same,  did.  on  or  al,.,nt 

19_^,  without  leave  and  with  intent  to  remain  away  ihcicfroin  iM'rinanently, 

quit  his  (post)    (proiKT  duties),  to  wit  : •  :ii"l  did  remain  so 

absent  in  desertion  until  (he  was  api.rebended)  on  or  about 

10_     . 

]o    ],i  that <li'l.  *  •'"  '    (onboard) 

al„,ut 10 attempt  to   [absent  himself  from  his    (unit) 


Desertion  with 
intent  to 
remain  away 
peiinanentty 


Desertion  with 
intent  to  avoid 
hazardous  duty 

or  shirk 
imporinnt  scr>  ire 

Desertion  prior 
to  acceptance 
of  rCMRniilion 


on  or     Attempt  dcsrrfkin 


(organization)    (pla.e  of  duty)   to  wit  : without  authority 

and  with  intent  to  reniiiin  awtiy  therefroni  permanently]   [quit  his  (unit) 

(organization)     (place    of    duty),    to    wit:    ,    located    at 

with  int.'iit  to   (avoid  b.azardous  duty)    (shirk  important 

pervice)  namely ]   [ J- 


i:i.   In  that 
or  about  - 


ARTICLE  86 


did.    (at)    (on  board) 


_,  on 


10 witlmiit  authority,   (fail  to  go  at  the  time 

prescriKHl  to)    (go  fr.im)   his  app.iinte.l  plac.^  of  duty,  to  wit:    (here  set 
forth  the  app.iinted  place  of  duty). 


Failing  to  go 
to  or  leaving 
place  of  doty 


A6-5 


No.  124— Pt.  n— Sec  2 


-21 


wxo 


10^70 


App   6c 

Ahsf  ncc 
from  unit, 
oriranization.  or 
placf  of  dutr 


Absence 
from  unil. 
orfcantznl  ion,  nr 
place  of  duly 
with  intent  to 
avoid  maneuvers 
or  field  enemies 

Abandonintf 
wrttrhof    KUiird 


FEDERAL   REGISTER 

APPENDIX    6 


14.  In  that 


(lid,   on   or   alK>ut 


19_ 


without  authority,  absent  himself  from  his   (unit)    (organization)    (plaoe 

of  tluty  at  wliirh  lie  was  r(<|nir('<l  to  bo),  to  wit : ,  lo<.'ate<l  at 

( )    (AI'O ),  and  (lid  remain  so  absent  until 

on  or  about 10 

in.   In   that did,    on   or   about 10 , 

witliout  authority  and  with  intent  to  avoid   (maneuvers)    (ficlil  exercises^, 
alisi'iit  himself  fmni  his  i  nun  i    (  organization  i    i  place  nf  duly  at  wliii-h  lie 

was  required  to  be),  to  wil  ;  ,  _________^.  located  at    ( .) 

(AI'O __ ),    and    did    remain    so    nlisent    until    on    or    about 


10_ 


16.   In   that 


beioK  a   iiiembcr  of  the 


iLTiKird)    (watch)    (  duty  section  I .  did.    (at)    (  on  l.i.a  rd  i      _,  on 

or   about V.>       .    without    aiithorily.   ^m   from    liiv    imi:ii-d) 

(.watch)    I  duty  se<'tioii)  \\itli  miciu  to  abaiidon  the  same. 


IT.    In     that 
on   or  alHiiii    . 


AUTK  I.E  ST 


di( 


(all     I  on    l)oai(l )  _.    _  , 

10 tlirolli:h     lliciclrcti     idc-i:;n)     iniss    the 


niuvemenl    of     (Aircraft    N 


^      (Flitjlit     lit      (the     USS 

)    ( <'om|iany  .\,  1st  Hattalion.  7th  Infantry  I    i  ), 

with  which  he  was  rc(|iiiicd  iti  the  (-(rtirsc  of  duty  to  niii\f. 

ARTICLE  88 


(  ontomi.t  IS      I,,  fl,.,t; 

tov*  ftr  d  '>(liriHi>  bv  .  > 

;ih<Mlt    _      

commix-  loiu-d 

(dlicer 


10 


did.  (at)   (on  board) 
fuse   (orally  and  luiblicly)    ( 


on  or 
) 


tlic  follow  in i;  c(intcniiitnou>  wTdv  ]  (in  ;j  ciintciniituou^  manner,  use  (orally 
and  iKiblicly  )  (^ )  the  folliiwiiif,' words |  against  the  [  (Presi- 
dent)      (Vice    President)      (Congress)      (Secretary     of )] 

(((iovernori    (  legj-lal  nee  i   of  tlie   (State  of )    (  Tercilory  of 

)    ( ),a  (Stale)    (Territory)    ( ) 

in  which  he,  the  said ,  was  then   Km  dutyi    (pre.sent )  J,  to 

wit  :  ■' . ,"  „v  wof(N  to  th;it  effect. 


ARTICLE  89 


i)i..if-.i)iii  t.) 

Huperior 
ciin>mt^>  Mined 


10.    In  that 

or    about    


did,    (at)    (on  board) 


on 


10—    ,    behave   himself   with    disrespect   toward 

.    his    superior    coinnii--sioned    ofhciT.    by    (s.aying    to    him, 

" ,"  or  words  t(<  that  effect)    (.contempt  iiotisly  turning  from 

and  leaving  liim   while  he.  the  saiii ,  was  talking   to  him, 

the  said )   (  ). 


Striking 

superior 

com  misHionfd 

officer 

[)rawiri(f  or 
lifting  up  > 
weapon  asfainst 
superior 
commissioned 
officer 


liO.   In  thai 
or  about  


ARTICLE  90 


did,    (at)    (on  liuani) 


10_ 


-trikt 


,   his  suiierior  eom- 

mi-^sioned  officer,  who  was  theti  in  the  execution  of  his  office,    tin)    (on) 
the with  (a)  (his) 


21.   In  that 
or  about   


did,   (at)    (on  board) 


1^ (draw)    (lift   up)    a   weapon,   to   wit:   a 

,   against ,   liis   suin-rior   commissioned   offi- 


cer, who  was  then  in  the  execiiiii.n  of  his  office. 
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App   6c 


22.  In  that 
or  altout 


10- 


_  did,  (at)    (on  board) 
.,  offer  violence  against 


_,   on     Offering 

v,!„     violence  to 
_,  his 


euperior 


by. 


superior  commissioned  officer  who  was  then  in  the  execution  of  his  office    commissioned 

officer 

Willful 

disobedience  of 

superior 

commissioned 

officer 


2:5.  In  that 


-,  his  superior  I'omini 


having  received  a  lawful  command  from 
ioned  officer,  to _,  did. 


(at)    (on  board)  

fiillv  disobey  the  same. 


_,  on  or  about 


10__,  will- 


10971 


24.  In  that 

fir   about 

superior   

office,  by 

(his) 

2.".   In    that 


ARTICLE  91 

did,    (at)    (on  board) 

10 (strike)     (assault)    . 


.,  on 
his 


officer,   who   was   then    in    the   execution   of   his 
him   (in)    (on)    (the  ■ — )   with   (a) 


having    received    a    lawful    order    from 

,  his  superior officer,  to .  dii^ 


,  on  or  about 


(at)    (on  board)  

fully  disobey  the  same. 

26.  In  that  

j^ljour —  10 [did  treat  with  contemi>t]    [was  disrespect- 

,   his    superior 


(at)    (on  board) 


_  10 ,  will- 

,  on  or 


ful    in    (language)    (deportment)    toward] 


ing  to  him,  "- 


officer,  who  was  then  in  the  execution  of  his  office,  by  (say- 
,"  or  words  to 


As^4autt  on 
warrant, 

noncommisjii<ined, 
or  pe((>  ofhrer 


Willful 

disobedience  of 
w  arrant, 

noncommissioned, 
or  petty  officer 
Contempt  or 
disrespect 
toward  warrant, 
noncommissioned, 
or  pett>  officer 


that  effect)    (spitting  at  his  feet)    (. 


-). 


In  that 


ARTICLE  92 


did,    (at)    (on  board) 


on 


or  about  10 ,   (violate)    (fail  to  obey)   a  lawful  general 

(order)    (regulation),  to  wit:   [paragraph ,    (Army)    (Air 

Force)  Regulation dated 19_-]   [General 

Order    No. ,    U.S.    Navy,     dated    19 — J 

[ ],by 


Violating 
general  order 
or  rcKulalion 


28.  In  that 
sued  by 


having  knowledge  of 


-,  to  wit:  [jiaragrajih 


Combat   Group   Regulation   No.    

Base   Group  Regulation   No. 

Instruction 

[- 


(- 


) 

)     ( 

),     dated 


a  lawful  order  is- 

^.  ( th 

th    Air 

),    (USS 

-] 


Violaling  other 
w  ritten  order 
or  regulation 


board)  

same  by  , — 


_],  an  order  which  it  was  his  duty  to  obey,  did,   (at)    (on 
1^ ,  on  or  about 10—  ,  fail  to  obey  the 


NOTK  :    Spccifloatiiin   No.  27   allcfris  ;i    \i..l.i(iiin 
No.  28  is  aMireiiriato  for  allc^'iii}:  iimlir  Article  '.'2 
ordfT   or    rff^id.-itioii    wliKli    is   iH't    ■■^'.■iirr.il"    in    tli 
171  n,  b. 


i,f   Aiticl 

■      SCll^O 


•  02  1 1 )  :  Specification 
l:ition  of  any  ■nritt<>n 
if    Arllcl<>    92(1),    Seo 


_,  having  knowledge  of  a  lawful  order  is- 

(to   submit   to  certain   medical   treatment)     (to 

)     (not   to   - )     ( -).    an   order 

which  it  was  his  duty  to  obey,  did,   (at)    (on  board)   ,  on 


20.  In  that 
sued  by  


or  about 

30.  In   that 
or  about  — 


.  10 fail  to  obey  the  same. 

,    (at)     (on   board) 


10 )  (from  about 


,    (on 

.  10 to  about 


Failure  to 
obe.T  lawful 
order 


Derelict 
in  duty 


__________  19 ),  ^-as  derelict  in  the  i>erformance  of  his  duties  in  that 

he  [(negligently)   (willfully)  failed  to  (inspect  the  r.^port  of  fuel  on  board 

said  ship  for  the  twenty-four  hour  ix'riod  ending  on )   (inspect 

the    guard)     (wind    and    compare    all    chronometers    on    board    the    said 
)  as  it  was  his  duty  to  do]  [  (  negligently)  (willfully)  failed 


A6-7 


10972 


App  6< 


Cruelty  toward 
or  oppression 
or  maltreatment 
of  any  person 
•ubjfct  to  his 
orders 


Mutiny 


Sedition 


Failure  to 
»u|)press  or 
report  mutiny 
or  sedition 


Atteni  pled 
mutiny 


KeHistiniir 
appreherwion 

Breaking  arrest 


A6-« 
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to  ([HTform  cDiiiiili'tc  motor  aiaiiiteuaiice  on 


as  it  was  his 


duty  to  do  therchy  ii.niiittiiiK  the  water  in  tlie  radiator  to  bi><-oiii<>  seriousl/ 

low)    (iiis[H^t  proiH-rly   thf  cii^itie  on  Aircraft  No. as  It 

was  his  duty  to  do  thcrchy  .  l.:iriiiK  it  for  fii^jht  with  a  loose  siiarkpliig) 

(ket'i)  [iroiH^rly  the  aicoiitits  of j,s  it  was  lii.s  duty  to  do  by 

iiegli'i-tiiij;  to  verify  tlte  monthly  bank  bahuufs  for  c-oitiimri-..iii  witli  cash 
deposited)  (. )]  [ j. 


AUTKl^E  93 


.'!!.    Ill    tli.it 
Jibottt 


-,    (at)     Ion    l.o.inl) 


III  or 


10        .  [wa^  rriiel  toward  I   |  did  I  oiipri'ss  )    l  maltreat)] 

,  a  person  stil.Ject  to  his  orders,  by  (  kickiiii:  him  in  the  stoiu- 

Mrh)   I  <'"iitinini:  hiiii  f.ir  I  wiMity  r.iiir  Ihiiii-v -A  jtlioni  waieri    ( ). 

ARTICLK  ?tJ 

.'!'-'     In  fh.it  ,  witli  iiitiiit   to   in-in|ii    i  ovi-niile  i    (usurp 

and      oviTfiilei      lawful      tiillitary      auihorily,      did.      lati       ton      Injard) 

— '"I  '""  •''>"'" ■ 10 Infuve,  in  cmicert  with 

(— )  land)  ( )  (othcr.s  w  liose  tiaaics  are  un- 
known), to  (obey  the  orders  of to  _  )  (per- 
form his  duty  as __ i  |    (rreate    i  vi.  .Inire  )    (a  (li>tiirliMni-e  (   by 

latlackiti-  the  (itticefs  of  the  said  sliijn    i  barricadiii,;;  himself  in  Barrack:} 

T   T,  lirin;;  his  rillr  at      . _.  and  exhorting;  other  persons  to  join 

liim   in   di-liaiire  of )'    (__ )]_ 

■'■■"'■    '"  "'•'' ,  with  intent  to  cause  the   (overthrow)    (de- 

"!'■"'"""'    "■v.-rthrow  and  destnirtioni   of  lawful  civil  authority,  to  wit: 

•     'I"'.     '•■"'      '  "II     Ixiard)     . on     or     alH)ut 

li>       .  in  roti,  ,  It  w  ilh  I )    fand)    ( ) 

loth.Ts  \\hos,e  ii.iMie-  ar.'  iiiiluiowii).  create  (revolt)  (violence)  ta  dis- 
turbance)     .main~l      -ii.  li      .i  us  h.  n-ily      by      ( enfciint;     the     'fou  n      JIall     of 

ami   i|c-!io\  n.-   property  jinil    rccoriN   ihenati,!    (.mardiiug 

"i""i    and    compcllni:,'    tlic    -inicialcr    of    the    jiolice    of ) 

( ). 

34.  In  that . did.  lati    (onboard; 


about 


on  or 

1^ — .  '•lil  I"  I'lo  bis  utiiio.^t  to  prc\i-nt  and  suppress 
a      (mutiny)    .(.sedition)      amon^'     the      (soldi, -rsi       (sailor-i       tairmen) 

( )  ('f .which  (mutiny  I    (sedition)  w.aslx'ing 

coininilted    in    Ids   picscnci-,    in   that    (be    took    no   means    to   compel   the   di.s- 

per.-al  of  the  a-scinbly  )    the  made  no  effort  to  tissist who 

w, IS. , t  tempt  in-io,|i, ell  thcmiuiiiy)  ( )]  [take  all  reasonable 

means    to    inform    his    sti]M'rior    i nmnussioned    officer    or    his    lommandinK 
officer,  of  a   (iiititiny)    (sedition)   aniont,'  the   (sohJicr-)    i-.tilors)    (.lirmen) 

(~ )    of  —    which    (mutiny)     (sedition)    he   the 

**'''d (knew)    (had  reason   to  believe  i    was  (akin-  place]. 

35.  In    that    . with     intent     to     (iisurj))'     (ovi'rride) 

(usurp   and    override)     lawful    milii.iry    aulhonty.    did.     i.ati     (on    Ix.ard) 

■    ""    "■■    alHiijt  !'.»----,    attempt    to    [create 

(violciicci     1  .1    di-.l  iirbancc  )     by ]     [  i 

ARTICLE  9,"> 


:\ii.  lu  that 
or    about    


did,    ( at  )    (on  bo.ard) 


-,  on 


19 ,    resist    beiiif,'    lawfully    apprehended    by 

,   (an  armed  fore  e  policenitin)    ( ). 

.'J7.   In   that ,    having   been    duly   placinl    in    arrest    (in 

quarlerH)    ( in  hi.s  company  area)    ( ).did,   (at)    (onboard) 

""  '"'  "'""1'  19 lireak  said  arrest. 


38.  In  that 
or   about   
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did,   (at)    (on  board)   


App   6c 


Escape  from 
custody  or 


19 escape    from    (the    lawful    custody    of    ^„„fi„,^,„, 

)  (lawful  confinement  in .. )■ 
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;«).  In  that 
or  jibout 


ARTICLE  96 


did,    (at)    (Oil  board) 


on 


10 ,  [without  proper  authority  release]  [through 


tne^'lect)    (design)    suffer] 
charge  ( to  ('scajie). 


__.  a   prisoner  committed   to  his 


Releasing 
prisoner  w  itlirut 
8Uthorit>  ; 
suffering  pi  ii-oner 
to  escape 


ARTICLE  97 


4(1.   In  tbtit 

or   about   

( place 


dill.    ( itt  )     (dn  botird) 


19 iinliiwfully    (apprehend 


in  arrest)    (confine  -  in  — 


on 

~) 


I  nlawful 

dclention 


ARTICLE  98 


41.  In  that beitig  charged  with  the  duty  of  [(investi- 
gating)   (taking  imnieditite  steps  to  deteiniine  tlie  proper  disposition  of) 

charges  preferred  against ,  a  perM.n  ;i<(  used  of  an  offense 

under  the  Uniform  Code  of  Military  .Tustice]   [ ].  was,   (at) 

(on  board) on  or  about 19—,  responsible 

for  unnecessitry  delay  in    (investigating  said  charges)    (determining  the 
disposition   of  said   charges)     ( ),   in   that   he    (did 


I  nnecessai,» 
delay  in 

disposing  of  case 


proji(>r   (1 


)    (failed  to 


42.  In  that 


--     )    ( )• 

being  charged  with  the  duty  of 

on  or  about  . 


<lid.    (at)    (on  botird)    on  or  about   . 19 

knowingly    and    intentioiiiilly    fail    to     (enforce)     (comply    with)    Article 
I'nifonn  f'ode  of  .Military  Justice,  in  that  be 


KailinK  to 
enforce  or 
compl>  with 
code 


ARTICLE  99 


4:;.   In  tlmt —  ilitl.    i:'t)    1  <"'  hoard) 

or  about  -   


on 


10^ 


,   (before)    (in  the  presence  of)    the  enemy. 

run  iiway  (from  his  company)   (and  hide)    ( ),  (and  did  not 

return  until  after  the  engagement  had  been  concludeil)    ( )• 


44.   In  that 

or  about 


did.    (at)    (on  board) 


on 


10    _   .    (before)    (in  the  jiresence  of)    the  enemy. 

shamefully    (abandon)    (surrender)    (deliver   up) which 

it  was  his  duty  to  defend. 

45.  In  that 

or  about 19_ 


on 


did.    (  at )    (  on   board) 

(liefore)    1  in  the  presence  of)   the  enemy, 

,  whiih  it  was  hi.s  duty  to  defend,  by 

to  engage  the  enemy)    (neglect- 


Misl>eha\  ior 
before  tlie 
enemy: 

—  Kunning 
away 

—  Stiamefully 
abandoning, 
etc.,  com- 
mand, etc. 

^Kndangei  ing 
safel>  of 
command,  etc. 


endanger  the  safety  of 

(disobeying  an  order  from  

ing  his  duty  as  a  sentinel  by  engaging  in  a  card  game  while  on  his  post) 
(intentional  mi.scondiKt  in  that  he  became  drunk  and  tired  tiar(-s,  thus 
rexcaling  the  location  of  his  unit)    ( )• 

4(i.  In  that . did,    (tit)    (on  board)    . ,  on 

,,r  about 19 (before)    (in  the  presence  of)   the  enemy, 

(a^i  away  his   (rifle)    (ammunition)    ( )■ 

47.  In  that ,    (at)    (on  board) on  or 

about 19 (before)    (in  the  i)resence  of)  the  enemy,  was 

guilty  of  cowardly  conduct  as  a  result  of  fear,  in  that — — 

4S.  In  that did.    (at)    (on  board)   ,  on 

or  alxiut 10 (before)    (in  the  presence  of)   the  enemy, 

quit  his  place  of  duty  for  the  puriHise  of  (  plunderingi   (pillaging)   (plunder- 
ing and  pillaging). 


—Casting  a»  a? 
arms  or 
ammunition 

— t  owardly 
conduct 

— Quitting  place 
of  duty  to 
plunder  or 

pillage 
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^ 


App   6c 

• — (  aibttnc 
faUe  alam 


— Fnilini;  to  do 
utinoKt  to 
encnunter.  etc. 
enem>  troops, 
etc. 


afford  reiu'f 
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4!t    In  that 
or  alMjut  


19_ 


Compelling: 
surrender  or 
striking;  colore 
or  flasr 


Iniproper  u-^e  (if 
rntiiitei  >ign 


K'trrinf  s 
sHff  uusrd 


KalhnK  In  <eiure 
[)ultlic  propfrtj 
Irtkpn  from 
enemy 

•  «i)iured  or 

ftliandoned 

prciiierty 


A6-10 


did,    (at)    Coil  Imard) on 

(l>efore)    (in  tlio  presence  of)    the  enemy, 

(•.•ni-^,.  M  r.iN..  .n.irin   in    (Fort )    i  I  lie  said  slii|i )    (  tile  caini.) 

( >   •'>•  !iie(>(lle-;-ly  niid  withoiit  auflKirity   (causing  the  call 

toarnis  tobesoniiilfil  )    i  s,.uii,lii,a;  the -ener.-il  alarm  )  i   |  ]. 

•"'"     '"    "i^i'    ,   l.cniu'    ilMr..r.-,     ,  ,,,    !li,-    pr.~.-,,,  ,.   ,,f,    |  ho 

eiiritiy,  ill, I.    I.,!  I    Con  hoard  I    ^ ,  ,,ii  <<r  almiii 

'■'      ■ '">■  ' '"■'l>'''ii'~  Ins  u\s  II  troops  to  halt  their  advaiir..)  ( )_ 

\\illl"i|ll\  fail  hi  il.i  111-  iiUno:<t  to  (eiiciinrcr  I  i.-ntrat;.-!  i.aiiliirei  (dr>tr..y), 
a>  II  wa-  iii>  limy  i.i  do,  (certain  enemy  tronii.s  whirh  uere  in  retreat) 
( ). 

■"''■    ■'"that did,   lati    (on  l».ard)  .  uii  ,,r 

•''"'"f 10 ilMf.irn    I  in  th.'  |ii. -^.nce  of )   the  enemy,  fail 

tM  affiTil  all  i.ra.  I  i.  alilr  r.'li,-f  and  a--i-lani  c  i,,   ,  H,,.  f.S.S.  , 

\\  hhli  \\a-  rnu-a^'Ml  in  t,altlc  and  had  run  a:,'r..und,  in  that  he  failed  to  take 

*"  '■  I"  '""  '    f',.rlain  tri...],.  ,,f  the  frmnnd  fcines  of ,  whieli 

wereeiiKiiKed  in  hatiji-nnd  wrrr  i.inncd  down  hy  enemy  tire,  in  that  he  failed 
to  furnish  air  lover;    ( ,    as  hr   i.ro|„.rly   -li..,i|,l   have  done. 


ARTICLE  100 


r.J.    In  that 
ahoiit        


did.   I  at  I    I  on  hoard  ) 


the  eonimander  of. 

said  ^  by 

the    (Colors)     fnatr'i    to  the  I'liemy]. 


.  19_  ,  [  I  i«Mni»el  I  (attempt  to  foniiH'n 


(to  fiive  it  up  to  tln'  enemy)    (to  abandon 
-1   [withont  proper  authority,  .strike 


ARTICLE  101 


'>'■''.    In  that 
aliout  


—  did,   I  al  )    I  on  hoard  i 


10 ,  disclose  the   (parole)    (countersifin),  to  wit: 

'  to ,  a  ]K'i>on  w  ho  was  not  cntiihal  to  reeeive 


•"il.    In  that 
ahout  


did.   i  at  I    I  on  ho.i  rd  ) 


-  on  or 


a    person  entitled   to 


H>       .  t,'i\i'   to 

n-eeive  and  use  the    (parol,-,     ,  ,-,,untersi«n),   a    (parol,.,    ( countersiKn)', 

whhli    was    different    from    that    whieh,    to   hi.s 


n.amelv : 


knowledjje,  he  was  auihori/e,l  and  re,|nired  io  ;:ive.  to  wit: 

ARTICLE  102 


'<'>.   In  that 
alM)Ut  


heen  plaeed  over  th 


did,   lal)    (oil  hoard)  ^ 

!!»-_-    .   force  a   safeguard    1.   known   by   him  to  have 


_,  on  or 


e    I>rt>mi^es    oe,  \l|,i,.,l    l,y 


at 


I'y    (overwhelming    the    ^uard    iH..-ted    for    the   protection   of   the   same) 
(— )J    [ ]. 


"ii;.  In  that 
ahout  


ARTICLE  103 


—  did.  I  at )   f  on  hoard) 


-,  on  or 


—  10 .  fail   to  ~e,iire  for  the  .service  of  the  Cniti^d 

States  certain  public  jireperty  taken  from  the  (>nemy,  to  wit :  ^__ , 

of  a  value  of  (alKiut)  ? "  ^  ' 

■''''•   '"  'fi«t did,  (at)'  (on  hoard) on  or 

al>oiit — _  10 fail  ^o  gj^p  notice  and  turn  over  to  projKr  ao- 

thority  without  delay  certain   (captured)    fabandoned)  proiH-rty  which  had 

come  into  his  (jwssessioni    (custody)    (  control ),  to  wit  :  of 

a  valueof  (alK)ut)  .?___ . 


58.  In  that 
al>out  

( 


FEDERAL  REGISTER 

FORMS — CHARGES   AND    SPECIFICATIONS 

did.  (at)    (onboard)  


App   6c 


on  or     — Dtal'nK  in 


19 ,   tbuyi    (selli    (trade!    (deal  in)    (dispose  of)' 

„)    certain    (capmreiii     ,  ali.indoned  i    proiierty,    to    wit: 
of  a  value  of  (  at".ul  i  $    -   ■  Hiereby  (receiving) 


(expectiiiKl  a  (profit)    (beiielili    cidvanlasrel  to  ihiiiiMlf )    ( 

bis  .accomplice)    ( ,  lii~  broHier  )    (. — . )• 

.-,'.).   In  that did.  mi  i    'on  board) 


about 


i;> eiifra^'e  in   (looliiiL'i    i  pillaf:inj.M    ( looting:  and 

pilla^diii:)  by  unlawfully  (seizin>.'i    i  ai>proi.ri.ii  inu )  ___ ,  U'rop- 

erty   which   bad   been   left    behind]    [the   pro].!  rty   of  — —    r.\u 

inhabit.ant  of )  ' — ^^■ 

ARTICLE  104 


Ixjoting  and 
pillaging 


(;0.    In  that 
about 


did.   (all    I  on  boa  I'd  i 


Aiding  the 


1<) laidi   latleiiija  to  aid  I  tlie  enemy  with  (arm-i 

I.  bv  (furnishing  and 


lanmiunition  )    (sujiplies)    (money)    ( 

members    of    the    enemy's    armed    force: 

). 


delivering    to 


.)    (. 


did.  (at)    ion  lioard) 


on  or 


CI.  In  that 

j,l„,ut 1!) without  jiroper  authority,  knowingly  [(harlwir) 


(  protect  ) 


an  enemy,  by   (concealing  the  said — 

)  ]  [  I  j;ive  intelligence  to)   (commuiiieate  with) 


in  his  house)   ( 

(eorresiH.nd   with)     (hold   intercourse   witln    the  enemy    (by   informing   a 

patr.d  of  the  enemy's  forces  of  the  whereabouts  of  a  military  patnd  of  the 

rnited  States  forces)    (by  writing  and  transmitting  secretly  thr-jugh   the 

,vii,,„,  tie   the  said  ,  know  to  be 

lines  to  one w  iioin  ne.  xiu   saio 

an   officer  of  the  enemy's  armed   forces,   a    communication   in   words  and 

figures  substantially   as   follows,   to   wii  : )    (indirectly   by 

publishing  in -.  a  newsj.aper  published  at a 


eommunication   in   wairds  and   fiuiirc^  as   follows,   to  wit: 
which  comiiiunii  atioii  \\as  iiucniled  to  reach  the  enemy)    (. 


-)1. 


02.  In  that 

(on   board)    


ARTICLE  10.') 

__.  wliile  in  the  hands  of  the  enemy,  did.   (at) 
10 without 


,   on   or   al'oiit 


Misccndurt 
a*.  iH  i^oni  r 


proper  authority  and  for  the  purp..se  of  securing  favorable  treatment  by 

his    captors,     (report    to    the    coinmander    of    Camp the 

a  prisoner  at  said  camp,  to  escai)e.  as  a 
was    jilaced    in    solitary 


prejiarations  by 

result   of   which    reiKirt    tlie    said 
coiitiiienielit  )    ( '  • 


lid.    (at  I    (oil  board  i 


():;.  In  that  _— 

,.  .j,„„„    io^_.  while  in  the  hands  of  the  enemy  and  in  a 

n  of  authority  over a   prisoner   at   _- 


Maltreatment 

of  prisoner 


jMlMtl 

as    (officer  in   charge  of  prisoners  at )    '^ 

maltreat   the  said by   (depriving  him  of 

( )  without  justifiable  cause. 

ARTICLE  106 


-), 
-) 


CA.   In  that 
or  about     


was,   (at)    (on  board) 


_,  on 


Spying 


i;)_.  found    (lurking)    (acting)    as  a  spy    tin) 

(about)    (in  and  about) .  [a   .  foriitication)    (iK)St)    (base) 

(vessel)    (aircraft)    ( 


)   within  the    (control)    (jurisdiction) 

(control  and  jurisdiction)  of  an  armed  force  of  the  VnlU'il  States,  to  wit: 


,]   [n   (shipyard)    (  mainifacturing  plant)    (industrial  plant ) 

( ^ )  engagei'l  in  work  in  aid  of  the  iiro<ecution  of  the  war  by 

the  United  States]   [_ J.  f'""  t""  b"n-se  of   (collecting)    (at- 
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tfiuiitiiig  to  collt'ct)  information  in  regard  to  the  [(numbers)    (resources) 

(operations)    ( )  of  the  armed  forces  of  the  United  States] 

[(military     production)      (._ )     of     the     United     States] 

t— ].  with  intent  to  impart  the  same  to  the  enemy. 


SigninK  faUe 
official  document; 
makini;  false 
official  siatement 


ARTICLE  107 

did,    (at)    (on  hoard) 


-,   on 


r>.".   In  that  

'"■  :>''out  19 — ,  with  intent  to  deceive,    [sign  an   official 

(record)    (return)    ( ),  to  wit:  ]    [make  to 


an  official  statement,  to  wit : 


ord)    (rctiirri)    (  st:itciiiciit )    ( 

that ),  and  w.is  then  known  \>y  the  said 

be  so  false. 


_],  which  (rec- 

)  was  (wholly  false)    (false  in 

to 


SellinK  or 
dispoMint;  <if 
military  (irop^rly 


Damaeinf;;, 
destroyinif  or 
losinjf  niilitarv 
property 


Suffering  military 
property  to  be 
lost,  damaged, 
desl  royed,  *iold, 
or  V.  roniffully 
disposed  of 


(if).   In  that 
or    about    


ARTICLE   I  OS 

—  did.    I  at)    (on  lioard  i 


ItL 


_,  on 


without    proiKT     ;iiithority.     (sell     to 

.)    (dispose  of  by ) of  ^ 

-  ,  niilitaiy  pmpcrty  df  tlie  United  States. 
did,   (at)    (on  board)   __,  on 


valiii>  (if  (.-ilMuit  I  .i; 

ti7.   In  that 

or   about 10 — ,    without    proper    authority,    [(willfully) 

(tbroiicli  iicirltMt  I  I   I  I  ilaiii,-iL,'f  t.y )    idcstniy  by  ) 

Muse)] (,f  a   value  of   (about)   .< ,  military 

pri'Iierty  of  the  United  States  »|tlie  amount  ,,f  said  damage  being  in  the 
.--iiiu  of  (about)   .f ]. 

»1S.   In  tliat _ (lid,  (at »   (on  board) ,  on  or 

"'"'"''^- 1^ — ,  witliout  proper  autliority,  (willfully)   (througli 


-,    of    a    value    of    about    .< 


ncKlect)    suffer 

military    property    of    the    United    States,    to    be     (lost)      (damaged    by 

)    (destroyed  by )    (sold  to ) 

)    *(tbe  aiiiumit  of  said  d.aiiiage 


(wrongfully  disposed  of  by  

being  in  the  sum  of  (about)   .? 


'■rii]-  :ill.--,itiMii  sh.iiihl  l.r  iis,.,l  u|,,.n  .l,  in.i  _•.•  i~  .-i  1 1. •_■.., I. 

ARTICLE  109 


Non-niili(ftry 
property. 
»as(ini{. 
Hp<»ilin(r. 
deslroyini;  or 
damaKini;  of 


•  ;!».    In   that 
Of  about  


did,    ( .at)    (  on  board 


on 


1l>      .    1  (Willfully)    (rtrklfxly)    w.isi,.]    [(will- 
fully)   (recklessly)   .spoil]    [willfully  and  wrongfully    (destroy,    (damage) 

''J'  — ■ — ] of  :i  value  of  (  aliout  i  .* ^ 

*[tlic  ;iiiioiiiit  of  -aid  (laiii:ii,'o  liciii^-  in  the 

ill. ■.:.■. I, 


tlio  property  of  _ 
sum  of  (about)  $_ 


•This  .illr^Mti.iii  sli,,iii,i  lo'  iis.ll  \k  h.-ii  ,lani:iL-.' 

ARTICLE  no 


Ha^ardiiiK  or 
sufferintr  to 
be  hazarded 
any  vesriel, 
willfully  and 
»  ronitfully 

Hazarding  of 

vessel,  negligently 


70.    Inlhjit 

•'IS abos'ird  the 


(lid.  on 


11* ,  w  bile  serving 


in  the  viiiiiii  v  of 


willfully  and  wrongfully   (haz.ard  tlie  s.aid  vessel)    (suffer  the  said  ve.s.sel  to 

lie  b.izarded  )    by    ( .■.in-iiji,'   (lie  s.aid   vessel   to  collide  with ) 

(all. .win:;  the  said  vessel  to  run  afrrouiid)    ( ). 

Tl.   In  that on  lo wliile  serving  in 

'""""•""'  "'"  •''•' nmking  entrance  to  (Bo-ton  Harbor),  did 

negligently  ba/tird  the  stiid  ves-el  by  failii,.,'  and  nei,'l(H-ting  to  maintain  or 
caust'  to  be  niaintaiiied  an  ;i( curate  rmiiiiny:  i.lot  of  the  true  position  of 
said  ves-el  wliile  iii.ikin::  said  appma.  li.  as  a  reMilt  of  which  neglect  the 

s.ud at  or  about hours  on  tli<>  day  afore- 

s.iid.  became  stranded  in  the  vicinity  of   (Channel  Buoy  Xumber  Three). 

Tii.   In  that ,  on  __ _ ]<) while  serving  as 

n.avi-afor    of    the crui-ing    on    special    service    in    the 
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.  Ocean  off  the  coast  of 


fact  that  at  about  midnight, 


notwithstanding  the 

i;> the  northeast  point  of 

__  Island  bore  abeam  and  was  about  six  miles  distant  the 

said  ship  being  then  under  way  and  making  a  speed  of  about  ten  knots, 
and  well  knowing  the  iM>sition  of  the  -aid  ship  at  the  time  stated,  and  that 
the  charts  of  the  locality  were  unreliable  and  the  currents  thereabouts 
uncertain,  did  then  and  there  negligently  hazard  the  said  vessel  by  failing 
and  neglecting  to  exercise  i.ropcr  care  and   attention   in   navigatiuR  said 

ship  while  approaching Mand.   in  that  he  neglected  and 

failed  to  lay  a  course  that  w..u!d  carry  said  ship  clear  of  ilic  la-t  aforestiid 
i-laiid.  aml'to  chanue  the  <-our-c  in  .luc  tinic  t.i  av,.id  disaster:  ttiid  the  said 

ship  as  a  result  of  said  mgU^'cncc  on  the  part  of  stiid ran 

upon  a  rcHk  off  the  southwt-t   cvnsi   of  __ Island,  at  about 

himrs. 10 in  i-*«iise(meiicc   o*  vi'^i^cll  ttie 


said 


was  lost. 


10 while  serving  as 

and  well  knowing  that  at  about  sunset  of 


on 


T;!.  In  that 

navigator  of  the 

said  dav  the  said  ship  had  nearly  run  her  estimated  distance  from  the 

1 iwsilion.  obtahicd  and  plotted  by  him.  to  the  position  of 

,  and  well  knowing  the  difficulty  of  sighting ■ 

from  a  safe  distance  after  sunset,  did  tlien  and  there  negligently  hazard 
the  siiid  vessel  by  failing  and  ne^'lcctiiig  to  advise  his  commanding  officer 
to  lay  a  safe  course  for  said  ship  to  the  northward  before  continuing  on  a 

westerly  course,  as  it  was  the  duty  of  the  said to  do;  in 

conse<iuence  of  which  the  said  ship  was.  at  about hours  on 

the  day  above  mentioned,  run  upon ■ Bank  in  the 

Sea,    about    latitude    , degrins. minutes, 

north,    and    lonj;itude   _^ _    degrees, minutes. 


west,  and  seriously  injured. 
74.  In  that 
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officer  on  board  the 


w  hile  serving  as  combat  intelligence  center 

,  making  passage  from  Boston  to  Phila- 


and 


hours  on 


delphia,  and  having,  between — 

10-,—,  been  duly  informed  of  de<:TeaMng  radar  ranges  and 

constant  radiT  bearing  indicating  that  the  said was  upon 

a  c(jllision  course  approaching  a  radar  target,  did  then  and  tliere  negli- 
gently sulTer  the  said  vessel  t..  be  bazarde.l  by  failing  and  neglecting  to 
report  said   coIUmou  course  with  said   radar  target   to  the  offi(;er   of  the 

deck,  as  it  was  his  duty  to  do.  and  he  tb.>  said through 

said   negligence,   did   cause   the   said to   collide   with    the 

at   or  about hours  on   said  date,  with   re- 


Suffering  a 
vesf-el  lo  t>€ 
hazarded* 
negligently 


sultant  damage  to  botli  ve: 


:'lS. 


ARTICLE  111 


did.   (at )    (  on  board) 


75.  In  that did.   (at)    (on   iioaroi   ^ •  on 

or  about 10—.  (in  the  motor  po<.l  area)    (near  the  Officers' 

Street  between and 

)   operate  a  vehicle,  to  wit:    (a  truck)    (a  pas- 

),  [while  drunk]    [in  a    {re(kless)    (wanton) 

manner  by  (attempting  to  pass  another  vehicle  on  a  sharp  curve)   (driving 
at  a  si-eed  in  excess  of  .V)  miles  per  hour  on  the  sidewalk  and  wrong  side  of 

.sr.id  street)    ( )1    'and   did   thereby   cau-e   said   vehicle   to 

(strike  and)  injure )• 


Drunken  or 
reckless  operation 
of  vehicle 


Club)    (on  

Avenues)    ( — 
senger  car)    (^ 


ARTICLE  112 


70.   In  that  ^ 
or  alwiut 


,a-.   (at )    (on  W>ard  ) 


10 found  drutdi  v.hile  on  duty  as 


on     Droiik  o"  duty 


No.  124:— Pt.  II— Sec.  2- 
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Mubchavlor  of 
««ntinel  or 
lookout 


DutlinK 


Promotinc 
•  duel 


Connirinf 

at  fighting: 
B  duel 


Fiiillnir  to 
report  a  duel 


MalingerinK  ; 

self-inflicled 

injury 


Kiol 


Breach  of 
the  peace 
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ARTICLE  113 


77.  In  that 
(on  board ) 


on  or  alK)Ut  . 19 ,   (at) 

— ( in  an  area  designated  as  authorizing  entitle- 
ment to  si>ecial  pay  for  duty  .sul)jwt  to  hostile  tire),  being  (i)osted)'  (on 
post)   as  a   (sentinel)    (lookout)    (at  Warehouse  No.  7)    (on  Post  No.  11) 

(for  radar  ol.serv.'.lion)    ( )    [was  found   (drunk*    (sleeping) 

ujxMi  his  post!  [did  leave  his  jKist  hefore  he  was  regularly  reli(>vedj. 

ARTICLE  114 


7H.  In  that 


(and 


)  did,  (at)   (on  hoard)" 

lf> fight  a  duel    (with 


( 


-,  on  or  alK>ut 

_).      using      as      weaiHiiis      tht-refor      (jii-lolsi       (swords) 
-). 

"'•^-   1"  ""•'•f  — ■ did,  I  at  )   (dii  iMiard) ,  on  or 

atM)ut io__  .  i.roniote  a  duel  hetweeii and 

he  would  he  a  coward  if  he 


—  hy  (telling  said 


failed  to  challenge  said to  a   duel)    (knowingly  carrying 

from  said to  said a   <h.Hlenge   to  f.gl.t  a 

duel). 

SO.   In   that 

(on   iMjarii)    . 

^^^  — intende<l   and   were  about    to  engage   in  a   duel   near 

,    did,     (at)     (on    board)     ,    on    or    about 

10 connive  at  the  fighting  of  said  duel  by  knowingly 

one  of  the  parties   to  .said   iirojKised   duel,  to 


-  ^,   t>eiiig  officer  of  the    (day)     (dtvk)    (at) 
and   having   knowledge   that 


permitting 
loave 


time  which  he, 
81.  In  that 


_  and  go  toward  the  place  aippointed  for  said  duel  at  the 

then  knew  had  been  api^iinted  therefor. 

.  having  knowledge  that  a  challenge  to  fight 

a   duel    (had   Un-n   sent)     (was   altout   to   be   sent)    by to 

•    ''■''■     '■•'»»     ton    board)' on    or    about 

— 1^ — .    f^i'l    to    reiK)rt    that    fart    pr.-njptly    lo    the    proper 


authority. 


82.   in  that 
about  


ARTICLE  115 

.  did.  (at)  (on  board) 
11> — )    (from  about  . 


— ,  (^on  or 

—  Ill —  to  about 

It) — ),  for  the  purpose  of  avoiding  (bis  duty  a.'*  offlier  of  the  day)  (his 
duty  as  aircraft  me<-hanic)  (work  in  the  me.ss  ball)  (service  as  an  enlisted 
person)     ( )     [fcij,,,    ^.^    headache)     (; 


(a   sore   back)    (illne.s.s) 
)  1    1  intentionally 


(mental   lap.se)    (mental  derangement)    („ 
injure  himself  by j. 


ARTICLE  116 

^'^^   I"  that did,  fat)   (on  board)  

"bout 19 ,  (ciMse)    (participate  in)  a  riot  by  unlawfully 

and  )    (Mild)    (others  to 

whose  n.inies  are  unknown)    for  the 
)    (assaulting  passers-by) 


-,  on  or 


assembling  with    (. 

the  nunilKT  of  about 

purpose  f>f  (  resi-tnig  the  police  of 

* >'  ^»"''  '"  furtherance  of  such  purpose  did  (fight  with  .said 

I>olice)   (assault  certain  women,  to  wit  : )  ( 


HI.    In  that 
altont  _. 


did,  I  .'It  )    (  on  bo.ird) 


)•. 

on  or 


-  .  19-  _  .  (cause)    (parti<  ip;ite  in)  a  breach  of  the  iH'ace 

by  (wrongfully  engaging  in  a  ti>t  fight  in  the  d.iyroom  with ] 

fusing    the    following     (profane)     (indecent)     (. 
I  toward        _    


).    to    wit 


-)    language 


-",    or    words    to    that 


efTeetl     [wn.ngfully    .shouting    and    singing    in    a    public    pla.e,'    to    wit  ■ 

1  r  — ]. 


>v 


85.  In  that . 
about 
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did.  (at)   (onl>oard)  __ 


AW»  •« 


(words,  to  wit :  " 
to   wit : 


on  or    Provoklnf 

19 wrongfully   use    (provoking)'    (reproachful)    J^^eii  " 

",  or  words  to  that  effwt)  (and)  (gestures, 

)    towards    (Sergeant    ,    fS-    Air 


Force)    (Harold  Brown,  a  person  serving  with  the  Army  of  the  Tnited 
States  in  the  field)  ( Captain.  VS.  Navy). 


RG.  In  that 
about  


ARTICLE  118 


did,  (at)   (on  board) 


..  OU  or     Murder 


19 ,   [with  premeditation]    [while    (perpetrating) 

(attempting  to  perpetrate)    . ].   murder  by 

means  of  (shooting  him  with  a  rifle)    (pushing  him  over  a  cliff)    (running 
into  him  with  an  automobile)    ( )■ 


Note.    In    cliarging    niurtior    iimlfr    <cvt'u'ii~-    i2i    niid 
m.itorI;il  liicliis.'ci  in  braikots  Is  duiiltcd. 

-  ARTICLE  119 


did,  (at;   (onboard) 


of    Arli.lP    lis.    ;ill 


87.   In  that 

about . — 

by_ him  (in)   (on)  the 


19 ,  willfully  and  unlawfully  kill 


,  on  or     VoIuntar.T 

manslaughter 


.  with  a 


(lid,  (at)  (on  board) 


on  or     Involuntary 


about  '. 19 -  [l>.v  culpable  negligence]   [while  (perpetrating)     """"^"""^  '" 

(attempting  to  perpetrate)  an  offense  directly  affecting  the  person  of 
,  to  wit:  (maiming)  (a  battery)  ( — — - — )]  un- 
lawfully  kill —    i>y —    1"'"     ''")     '""^    ^^"^ 

with  a 


89.  In  that 
or  about 


ARTICLE  120 


did,    (at)    (on  board) 


__  19 (rai)e 


.)  '(rape 


on     Rape  and  rarnal 
knowledge 


a  female  under  the  age  of  IC  years)    x.mimit  the  offense  of  carnal  knowl- 
edge with  . )• 

•If  tills   aU.'saiiipn   Is   u^>'<].   (arii.il    liufwlidpc  («n    1m>   ;ni    inrlinlc]    offcn^P   cf 
r.iiio. 

ARTICLE  121 


90.  In  that  

or  about . 19 — .  steal 

I ,  the  property  of 


did,   (at)    (on  b<'ard) 


_,  on    L»r""y 


.,  of  a  value  of  (about) 


did,    (at)    (on  board)   - 

19 ,  wrongfully  appropriate 

a  value  of  (about)  $ the  property  of  _ 


91.  In  that 
or  about 


on      Wrongfal 

appropriation 
_,  01 


92.  In  that 
or  about 


ARTICLE  122 


did,   (at)    (on  board) 


on     Robbery 


19 ,  by  means  of  (force)   (violence)   (force  and 

Tiolence)  (and)  (putting  him  in  fear)  steal  from  the  (person)   (presence) 

of  . ,  against  his  will,   (a  watch)    ( ),  of  a 

value  of  (about)  | •  the  property  of  . 
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ARTICLE  123 


did,  (at)   (on  iM)ar(i) 


on  or 


93.   In  that  . 

about li>^.  with  intent  to  defraud,  falsely  [miil<e  (in  its 

entirety)    (the  signature  of . as  an  indorsement  to)    (the 

signature    of to)     ( )     a    certain     (eheek)' 

(writing)      (  

wit  : 


)     in    the    foUowinR    words    and    tigurw,     to 

]   [alter  a  certain  (check)    iwriliiiLCi    (     ) 

in   the  following  words  and   fi^Mires.   to  wit:  _  ,  i,y    (adding 

tlicrt'to . )    (_ 

( 


— )  ],  "hich  said  (checivi    iwrilini:) 

-)   would,  if  Keiiuine.  apparently  oi«.ratc  t..  thr  lci;al  preju- 
dice of  another  '[and  which (,.,,„ia  i,,.,    ,  was)  used  to  the 


legal  prejudic(>  of 
0-i.  In  that  ^ 

about 


-    .  in  that  _    __     

did,  f.-it  )■  (on  iHtard  ) 


19. 


,  on  or 


with  intriit  to  defraud,  (utter)   (offer)   (issue) 

(tn.nsfer)  a  certain  r.-heck)    (writing)    ( )   i„  the  following 

words    and    figures,    u<    wit:    a    writing    which    would,    if 

genuine,  apparently  operate  to  ihe  legal  prejudice  of  another,  [which  said 

)  J  [the  signatux-e  to  which  said  (check) 

)]    [ 1    was,   as   he,   the   said 

~.   then   well   knew,  falsely    (made)    (altered)    '[and   which 
(c.)Uld  he  I    (  was  i   n^ed  t,,  the  !e-.il  preju(li.<'  ,,f 


(  check  I    (  writing)   ( 

<  w  rit  ing  I     ( 


in  that . 


Itu.  nM..cnti..n  shoul.l  ho  „..■.!  «!„.„  tl,..  ,l,.-„ment  <i„nn^.l  is  not  one  winch 
i.y  .ts  .la.ure  w„„l,l  rleBrly  ,„...rate  f,  t  tu>  I-^Kal  pn.udi.-e  of  «n.>,l„T.  for  exHHU.I- 
aa  .omir;.,,,-,.  ,•,,.,,1,,  ,,t  i„n.  The  mann.T  in  which  the  ,hM„n,.-„t  could  be  or  was 
lined   to  prejudice  the  I..-,!   rlKhts  of  :,n,„her   should   h t   fort!,   In   the  ].,.,    uUuk 


ARTICLE  I23a 


(heck,  worthless, 
wjth  intent  to 
defraad 


!'■";.    In  that 
.■il.otit  


did,   (  at)    (on  board  i 


lO- 


(le|Mi^itory)    in 
-,  then   kiKJuing  that 


Check,  worthless, 
with  intent 
to  deceive 


w  nil  intent  to  defraud  and  fur  the  i,r.„  iirein.Tit  of 

[lawful  currtMicyl  (and.   [ .  (an  article)    ,a  thing,  of  value] 

wrongfully     -nnl     iinl,nM-„lly     [(make)      (draw)l     [tutteri      (deliver)     to 

,]    a   certain    ..he,k)    (draft)    (or.ler)    fur  tl„.  p.avnient  of 

fnoney  iii>on   the    i       I'.ank)    ( 

words  and   li-ures  as   t..li,,\s-,,   j,,  ^ii  : 

''"■'    ' '•  ""'   '"liil^cr.)    (drawiT)    thereof.  di,i   ,„,(   or  would 

not  have  sufficient  funds  in  or  .ivdit  with  smh  ibank.   ( ,h.p.,,Mtorv  ,  for  the 
payn.ent  of  the  said  ,,  heek  .■  ,  draft)    (order,   in  full  np..n  it  s  preM.nt  ment 

IX',,   In  that did,  (at)    (on  board) on  or 

''''"'"'  1^ — '  ■^"Jth  '"tent  to  deceive  and   (for  the  pavment 

of    a    past    due    obligation,    to    wit: )     ,  f„r    ,,„,    ,,',„„,^, 

"'^— '  WTcngfully  and  unlawfully  [(make)    (draw,]   [(utter) 

"■'''"''''■'   ^^  — 1  a  certain   (chwk)    (draft)    (order)    for  the 


I>ayinent     of    money    U|H,n     (, 


Rank)     (. 


.   dc- 

I>os,|,,ry),  m  wordt^  and  figure.s  as  follows,  to  wit-  then 

knowing  that  (he)    ( ),  t,,o   (^^^er)    (drawer)   thereof  did 

not  or  would  not  have  sufficient  funds  in  or  crtvlit  with  sut^h   (bank)    (de- 
I>ositoryi    for   the   payment   of   the   said    (check)     (draft)     (order)    in    full 

uix'ii    it-,    prc-entin.-nt. 

AirncLR  121 


Maimins 


did,    (at)    (on  Iwani) 


or.   In  that 

or  al>out 1!) j,mim 

foot  witii  a  sledge  h.amirier)    ( ) 


-,  on 


hy    (crushing   hia 
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98.  In  that 
or    about 
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did,   (at)    (on  board) 


App  6c 


_,  on 


Sodomy 


1!> commit    sodomy    with 


•(,  a  child  under  the  age  of  sixteen  years)  •(.  by  force  and  without  the 
consent  of  the  said  — )• 

•Either  or  both   of   these   allesriitionb   mny    be    u>ed   to    allege    aggravation    (see 
Section  A,  12Tc  as  to  punishment). 


ARTICLE  126 

.  did,  (at)   (on  board) 


-,  ou  or 


0'.>.  In  that 

about 19 -   willfully    and   maliciously    (burn)     (set   on 

fire)    [an  inhabited  dwelling,   to  wit:    (the  residence  of  _ ) 

( ,   the  property   of   __ )]    [.   knowing   that   a 

human  being  was  therein  at  the  time,  (the  Post  Theater)   ( , 

the  property  of —  )]•  of  a  value  of  (about)  $ — 

100,  In  tliat did,  (at)    (on  board)  _ . ,  on 

or  about  19 -  willfully  and  maliciously   (burn)    (set  fire 

to)   (an  automobile)   (_ ),  the  property  of of 


Aggravated 
arson 


Simple  arson 


a  value  of  (about)  $ — 


101.  In  that  

or  about  _  

( ___).  communicate  to 


ARTICLE  127 

did.   (at)    (on  board) 


_,  on 


Extortion 


l[) with  intent  unlawfully  to  obtain    ($100) 

a  threat  to  (kidnap  his 


son. 

( 


,)   (accuse 


.  of  having  committed  sodomy) 


_). 


102.  In  that 

or  about 

with  a 


ARTICLE  128 

did,   (at)    (on  board) 


on     Assault 


19 assault 


by  (striking  at  him 


-)    (- 


-). 


103.  In  that 

or  about  

oflScer  of   [. 


did.  (at)    (on  board) — ,  on 

29 assault  . —  a  commissioned 

^ a  friendly  foreign  power]    [the  United  States 

Ilnnyr    (Navy)       (Marine     Corii-,       (.Mr      Force)       (Coast      Guard)], 

by 

N(^K  That  the  a.'.use.i  did  not  know  the  (  on.ini^-ioned  ofTuer  to  l,e  stich  is  a 
defense  to  this  kind  of  assault-hut  not  to  ..n  ,n.lude,i  n.^unlt  in  «hi<h  the  official 
position  of  the  victim  is  immaterial. 


— Upon  a 

fommissiontd 
officer 


104.   In  that 
or  about 


did.   (at)    (on  board) ■ on 

j<) assault a  (warrant)  (non- 
commissioned) (i>etty)  officer  of  the  rnited  States  (Army)  (Navy)  (Ma- 
rine Corps)    (Air  Force)    (Coast  Guard),  by 

NOTF  That  the  accused  did  not  know  the  warr.nnt.  etc.  officer  to  be  such  is  a 
defense  to  this  kind  of  assault— hut  not  t..  an  includ-d  a-^ault  in  which  the  official 
poviilon  of  the  victim  is  immafrial. 

10.5.  In  that did.   (at)    (on  U.ard)  ,  on 

or   about 19 assault ,   a   person   then 

having  and  in  the  execution  of  (Air  Force  security  police)  (military 
ixplice)   (shore  patrol)   (civil  law  enforcement)  duties,  by  . 

IOC.  In  that  did,   (at)    (on  board)  — ,  on 

or  about  19 [(attempt)    (threaten)    to]    (unlawfully 


strike)   (assault) 

of  his  duty,  [  (in)   (on)  the 

107.  In  that  

or  alK)ut 19- 

. (on)'  (in)  the 


a  (sentinel)   (lookout)  in  the  execution 
_]  with  (a)  (his) 


did.   (at)    (on  board)  _ 

.   unlawfully    (strike)    (- 

with  


_,  on 

- ) 


-Vpon  a 
warrant,  non- 
rominissioned, 
or  petty  officer 


-Ipon  a  person 
in  the  execution 
of  police  duties 


-Vpon  a  sentinel 
or  lookout 


/Ls»ault  (con- 
lummated  hy  a 
batter>) 


A6-17 


10981 


10982 


App   6< 

Auault  (con- 

lommated  by  a 
battery)  apoa 

a  child  ander 
the  age  of  16 
Assault. 
affSraTated  : 
—  With  a 
danjfornu^ 

iti  e  a  n  >( ,  «  r 
force 

— Inflictins: 

ffrievons  bodily 
harm 
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10>i.  In  that 
or    atx)nt    


(lid,   (at)    (on  hoard) 


10 __^    unlawfully     (strike)     (. 


-,  on 

-) 


,  a  child  under  the  a^e  of  sixteen  years,    (In)    (on)   the 

.  with  _ 

109.  In  that  _ did,  (at)    (on  board)  ,  on 


l'<> ,   commit  an  assault  uiwn 


-)   (at  him)   (  him)   (iu) 


Burglary 


H'>u>el)re.ik(iig 


Perjury 


Mttkinif  faNe 


Presenting; 
false  claim 


A6-18 


or  about  

by  (.sbiK)ting)   (striking)   (cutting)   (. 

(on»   (the )  with  [a  danKerou.s  weapon]  [a  (means)   (force) 

likely    to    pro.iii,-,.    <;rirv..us    lH.,iily    !iann|.    to    wit:    a     (pistol)     (i>iikax) 

(l>ayiir(i'l  )     i.luhi     ( . )'. 

110.   Ill  ticiL did,   (at)    (onboard) on 

or  alx.ut. 10  __ ,  coniniit  an  a»aulL  ui«>n l.y 

(shootin.i;)    (strikint,M    (enttin-i    ( , )    (him)    ( iu  i    dm)    the 

with  a    (clutu    (rock)'   (brick)    (___^_ )    and  did 

thereby    intentionally    indict    grievous    bodily    harm    upon    him,    to    wit:    a 
(broken  legi    (d.-epcut)    (fractured  skull )   ( ). 


m.  In  til. a 


ARTICLE  129 


dill,   at 


>n   or   about 


1'* — .  in  the  ni^;httime.  burf,'lariously  break  and  enter  the 

(dwellini?  house)  ( within  the  curtilage)  of . 


with  inf. '(It  t'lcoiiiniir   (iiiunl'Ti    i!:irceny)    (_ 


)  therein. 


ni;.    In  that 

or    .Timiit     _    


ARTICLE  1.30 


dill.    <!\ty   (oTi  lH)Mrd) 


_  on 


19 ,   unlawfully  enter  the    (dwellini;i    (room) 

(bank)   (-lore)  (warehouse)  (shop)  (tent)  ( st:iteroom  i  ( ) 

-,  with  intent  to  commit  a  criminal  offense. 


iu-    (.rMp.TJy    ,,f 
to  wit 


_,  t!i'Ti-in. 


ARTICLE  1.31 


II.'!.    In   that 


tioii  I  in  a  (trial  !>y 


-.  ba\irisf  taken  a   lawful    loatlii    (itfTirma- 

—  cnurt-niartial  of      )    (trial 

by  a  etinrt  of  fmnpi'trnt  jurisrlirfion,  to  wit  : of )' 

(  •l(.p.,vi(j.,:,    f,,r    ii-r    in    a    tri.-il    !,y of ) 

( — '    lb:it   he   wouhl    dostify)    ((lci«Ke)    truly,  did,    (at)    (on 


iKiard 


^_,  on  or  about 


1!' ,   willfully,  cor- 


ruptly.  ,.ui(l  contrary  to  such    (oath)     (affirmation),    (tc-tify)    (dei^ise)    in 

substance  ibat .  which    (testimony)    (de|Misil  imi )    was  uiMin 

a  material  ni.itter  and  which  he  did  not  then  believe  to  be  true. 

ARTICLE  132 


11 L  In  that 

or  ;ilM)ut 


did,   (at)'  (on  board) 


-,  on 

-) 

_,   an   ofTicer  of  the   Cnited   States  duly 


.19 ,  [by  pre[iarin(,'  (a  voucher)    (. 


for   [ircscnlmcnt    t^i 

authorized   to   (approve)    (allow)    Tpay)    (approve,  allow,  and  pay)    such 

claim  1    r ).    m.ike    a    claim    against   the    (trnited    States) 

(finance   officer   at . )     ( )    jn    the   amount    of 

^- for   [private  property  alleged   to  have  been    (lo.st)    (de- 
stroyed) in  the  milii.iry  s(>rvice]  [ ].  which  claim  was  (false) 

(frandnlent)    (false  and   fraudulent)    in   the  amount  of  $ . 

in  that and  wa.st  then  known  by  the  .said  ^. 


to 


lH>(fuls<')  (fraudulent)  (false  and  fraudulent) 

llo.   In  that  . did,   (at)    (on  board) ,  on 

or  alM.ut _ 19 by  presenting  (a  voucher)   ( ) 

to  . — .  an  officer  of  the  T'nited  States  duly  authorized  to   (ai>- 
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prove)  (pay)  (approve  and  pay)' soch  claim,  present  for  (approval)  (pay- 
ment) (approval  and  payment)  a  claim  against  the  (I'nited  States)  (fi- 
nance   officer    at    )     (- ^    i"    the    amonnt    of 

I for  (services  alleged  to  have  been  rendered  to  the  United 

SUtes  by during )  ( )-  ^^ch 

claim  was  (false)    (fraudulent)    (false  and  fraudulent)   in  the  amount  of 

« in  that ,  and  was  then  known  by  the  said 

to  be   (false)    (fraudulent)'  (false  and  fraudulent). 


Aw  6* 


110.  In   that for  the  puriH»e  of  obtaining  the    (ap- 
proval)   (allowance)    (payment)    (ai)proval,  allowance,   and  payment)    of 

a  claim  against  the  United  States  in  the  amount  of  $ ,  did, 

(at)   (on  lk)ard  ) on  or  about  _ 10 .  (make) 


Making  or 
Qsinff  fals* 
»  riting 


(use)  (make  and  use)  a  certain  (writing 
which  said  (writing)'  (paper),  as  he,  th( 


(  pa|KT  I ,  to  wit 
said 


then  knew. 


contained  a  statt'inent  that 


,  which  statement  was   (false) 

(fraudulent  )    (false  and  fraudulent)  in  that ,  and  was  then 

known  by  the  said to  \>e   (false)    .fraudulent)    (false  and 

fraudulent). 

117,  iti   that f'T   the   ptiriK>-e   i.f  ..blaining  the    (ap- 
proval)   (allowance)    (payment)    (ai.proval.  alb. wan<e.  and  payment )   of  a 

claim  against  the  United  States,  did.    (at)    (on  board) on 

or  about 10 ,  make  an  oath  [to  the  fact  that 1 


Making  fals* 
oat'" 


[to  a    certain    (writing)     (pai)er).   to  wit:   -  -^ -. 

tiiat ].  which  said  oath  was  fal~ 

and  was  then  known  by  the  said 


to   the   effect 


in  that  __ 
to  be  false 


lis.  In  that 


for  the  purpose  (tf  obtaining  tlie    (ap- 
liroval)    (albiwance)    (payment)    i  approval,  allowance,  aiul  payment )    of  a 

claim  against  the  United  States,  did,   (at)    ion  board) .  on 

or  about 19 .  (forge)    (counterfeit)    (forge  and  counter- 
feit) the  signature  of upon  a  in  words  and 


ligures  as  follows  : 

119.   In   that f'T  t^'^^  purpose   of  oM.aining   the    (ai>- 

proval)    (allowance)   (payment)    ( approval,  allowance,  and  payment )  of  a 

claim  against  the  I'liited  States,  did,    (at)    (on  board) on 

or  about : l'.>_„.  use  the  sipn.itnrc  ..f on  a 

certain   (writing)    (pai.er),  to  wit: ,  ^^"»  1>  signature  l>e.ng 

(forged)    (counterfeited)    (forged  and  counterfeited),  and  then  known  by 
t,,y    j,jii,l to    be    iforu'cil)     i  cunteifcited  i     ( for.ired    and 


Forging  or 

counlerfeiling 

signature 


Vsing  forged 
signature 


having  (rliarge  I    ipo-vcvMoii)    (custody) 
_)   of  the  Uniteil  Slates,   (furnished) 


counterfeited). 

120.   In  that  

(control)  of  I  money)    ( 

(intended)     (furnished  and   intended)    for  the   armed   forces   theret.f.   did. 

(at)   (on  board) "i  "r  «'"'"^ ^'*  ^  '  ^''"'^" 

.     ,      ,r,.,^t>  the  said— having  authority 

ingly  deliver  to .  '■"^  stuu  — 


Paying  amount 
less  than 
called  for 
bv  receipt 


to  rei'cive  the  same,  (an  amount)   ( 

then    knew,    was     (•'? *     ^  — 

(amount)    ( )    f'^   ^l''''''   ^" 


^),  which,  as  he,  _ 

)      less 


received   a 


than    the 
(certitieate)     (re- 


ceipt)  from  the  said -,,,■ 

121    In  that  _— .  l><''ug  authorized  to    (make)    (deliver) 

(make   and   deliver)    a    pai>er   certifying   the   re<eipt   of   proiK-rty    of   the 
Unit,-,!  States   (furnished)    (intended)    (furnished  and  intended)    for  the 

armed    forces    lhertH)f,    did,     (at)      (on    bi>ard)     .    on    or 

j^l^^,m .  19 without  having  full  knowledge  of  the  truth 

of  the  statements  therein  contained  and  with  intent  to  defraud  the  United 

States,    (make)    (deliver)    (make  and  deliver)    to  ■  such  a 

writing,   in  words  and  figures  as  follows: .   the  prop^^rty 

therein  certified  as  received  being  of  a  value  of  (about)  $ 


Making  receipt 
without  knowledge 
cif  the  facta 


A6-19 


10983 


10981 


App   6c 


ropying  or 

Biing  riamination 

paper 


Drunk  or 
disorderly 


Failiiiit. 

dishonorably,  to 
pa>  debt 


Failure  to 
keep  promise 
to  pay  debt 
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ARTICLE  133 


did.   (at)    (on  board) 


-,    Ml 

li^ —  while  underp;oinK  a  written  exjnniiiati(»n  on 
.    wrongfully   and   dishonorably    (receive) 


122.  In  that  

or  about 

the   subject   of   

(request)   unauthorled  aid  by   [(using)    (rojiying)   the  examination  paper 
of ]  [ ^ ]. 

123.  In  that was,  (at)    (on  l>oard  ) ,  on 

(>i-  aliout 


19 it)  a  public  jilaie.  to  wit : 


(drunk)    (disorderly)    (drunk   and  di-orderlyi    while   in   uniforni.   to   the 
disyrrai-e  uf  tlie  armed  forces. 

124.    In  that beinj;  indclited  i<i iu  the 

sum  of  $ for . which  amount  became  duo  and 


did,    (at)     (on 
19 


payable    (on)     (about)     (on    or    about) 

board ) from 1!) to  . 

dishonorably  fail  to  i)ay  said  debt. 

12:";.   In  that liaving.  on  or  ntiout 19 , 

becmne    indebted    to in    the    sum    of    ."F 

f<'r and  having  failed  without  due  cause  to  liquidate  said 


19 — .    promised 
19 he 


indebtedness,    and    having,    on    or    about 

said (  in  writing)  that  on  or  about 

would   (settle  such  indebtedness  in  full)    (pay  on  .such  indebtetlness  the 
sum  of? ),  did,  without  due  cause,  (at)  (onboard) 


on  or  abo\it  __ 


Abusing  public 
animsl 


Adultery 


Assault  : 
— Indecent 

—  With  1  n  t«  n  t 
to  rominit 
certain  ofFensea 


12G.   In  iliat    ^ 

about . 

( ). 

127.  In    that 
board)  


19 ,  dishoiioialily  fail  to  keep  said  promise. 

ARTICLE  134 

did.  (at)  (on  board)  


on  or 

19       .  w  i-iiiigfully   (kick  a  imlilic  horse  in  the  belly) 

(.    a    married    man.)     did.     lat)     (on 


-.  on  or  iibout 


19 — ,  wrongftilly  have 

-,   (a  married  woman)    (a  woman) 


did.  I  at )   (  on  board)  , 


-.  on  or 


-,  on 


Bif^amy 


Bril>ei>  and 

graft  : 

—  Asking, 
accepting, 
or  recei\  mg 


sexual  intercourse  with 

not  his  wife. 

12S.   In  that 

ii''"iil 19 (  ..iiiiiiit  an  indecent  assault  uiK>n 

by uith  Intent  to  gr.itify  his  (lust)   (  sextial  (les:ire> 

129.  In  that . , did,  (at)    (on  board) 

or  about .  10 — ,  with  intent  to  commit  (murder)  (voluntary 

manslaughter)    (rape)    ("robbery)    (sodomy)    (arson)    (burglary)    (house- 
breaking), commit  an  assault  ui>on  by 

i:!0.   In    that    did,    at on    or    about 

19 — .  wrongfully  and  bigamously  marry , 

having  at  the  time  of  his  said  marriage  to a   lawful  wife 

then  living,  to  wit  : 

131.   In  that being  at  the  time   (a  contracting  officer 

f<ir )    (  tbe  personnel  officer  of )    ( ), 


did,   (at )    (on  board  ) 


-,  on  or  alK)ut 


19^ 


). 


wrongfully  and  unlawfidly  (ask)   (accept)   (receive)  from 

(a    contracting   com]>;my    engaged    in )     ( 

(the   sum   of  .$ )    ( ,   of  a   value   of    (about) 

? )    ( . — ),   [with  intent  to  have  his    (decision) 

(action)    influenced  with   resiiei  t   to]    [(as  compensation  for)    (in   recog- 
nition of)      services    (rendere<l)    (to  be  rendered)    (rendered  and   to  be 

rcntlered)  by  him  the  said  .__ in  relation  to]  an  official  matter 

in  which  the  I'nited  States  was  and  is  interested,  to  wit:   (the  jiurchasing 

of  military  supplies  from )   (the  transfer  of 

to  duty  with )    ( ) 
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132.  In  that 
or  about  


did,  (at)    (on  board) 


_,  on    — 


(offer)    (rive)  to 

officer  of 

( _,  of  a  value  of  (about )  .$ 


_   19 ,    wrongfully   and    unlawfully    (promise) 

,    (his  commanding  officer)    (the  claims 

)  ( ),  (the  sum  of  $ ) 

)    ' ). 


Promising, 
offering, 
or  girinK 


19 willfully  and  maliciously   (burn)    (set  fire 


[with  intent  to  influence  the  (decision)   (action)  of  the  said 

with  respect  to]  [(as  compensation  for)    ( iu  recognition  of)  services  (ren- 
deriHl)     (to   be   rendered)     (rendered    and    to    be    rendered)    by    the    said 

in  relation  to]  an  official  matter  in  which  tbe  United  Stat«»s 

was  and  is  interested,  to  wit:    (the  granting  of  leave  to ) 

(the  priKCSNing  of  a  claim  against  the  Fnited  State-  in  favor  of ) 

( )■ 

1.^3.   In  that  - fli''-   '^t)    (on  board)         — ^ *>n 

or  about  

to)   (a  dwelling)  (a  barn)  (an  automobile) .  the  proiicrty  of 
with    intent   to    defraud    (tbe    insurer    thereof,    to    wit:    _ 
( ). 

134.  In  that <^'J.   ^at)    (on  board)  

or  alKHit 19 ,  make  and  utter  to  . a  cer- 
tain check,  in  words  and  figures  as  follows,  to  wit: _ (for 

the  purchase  of )    'in  payment  of  a  debt)    (for  the  purpose 

of ),  and  did  thereafter  dislionorably  fail  to  (place)   (main- 
tain)   sufficient  funds  in  tbe Bank  for  payment  of  such 

check  in  full  ui>on  its  presentment  for  payment. 

1.3.5.     In  that while  duly  underiioing  the  jiunishment 

of  correctional  custody,  did,   (at)    (on  board) on  or  about 

-];) ,  esiaiH'  from  t  orret-tional  t  nstody.  « 

130.   In  that .  while  duly  undergoing  the  punishment 

of  correctional  cu>tody,  did,  (at)    (on  board)  on  or  about 

19 ,     breach     the    restraint     imposed     thereunder    by 


Burning  with 
intent  to 
defraud 


C  heck.  worthl«a«, 
making  and 
uttering  (by 
dishonorably 
failing  to 
maintain 
sufiirient  funds) 


137.  In  that 
or  alxnit — 


did,   (at)    (on  Iwiard) 


_,  on 


Correctional 

custody  : 

— escape  from 

— breach  of 

restraint  during 


Criminal  libel 


19 ,  willfully,  maliciously,  and   without  justi- 
fiable cause  (communicate  to )    (publish)    (  circulate  among 


_)  a  defamatory  statement  in  writing  concerning  „ 


a  member  of  the  U.S.    (Army)    ( 

lows  : . 

i;;s.  In  that 
sum  of  $ 


),    I  substanti.-illy)    as  fol- 


,  being  iiulclilcd  to 


in  the 

.,  which   amount   be<';n)ie   due 
iind  payable   (on)    (about)    (on  or  about) 19 did,    (at) 


for 


( im  board) 


_,  from 


19 to 


1!) dishonorably  fail  to  jiay  said  debt. 

l.",9.  In  that did,  (at)    (on  board) on 

or  about 19 ,  with  design  to  [promote  (disloyalty)  (dis- 
affection) (disloyalty  and  di>an'ection  )  among  (thetroojis)  (the  civilian 
populace)  (the  troops  and  the  civilian  iiopulace)]  [  (interfere  with)  (im- 
pair) the  (loyalty,)    (morale)    (and)    ( discijiline)  of  members  of  the  Armed 

Forces  of  the  UnittHi  States],  utter  to  the  following  stMe- 

ment.  to  wit  :  " _".  or  words  to  that  effect,  which  statement 

was  disloyal  to  the  I'nited  Slates. 

140.   In  that was,  (at)    (on  Itoard)  ^,  on 

or  about 19 (drunk)  (disorderly)  (drunk  and  dis- 
orderly)   [in  (command)    (quarters)    (station)    (camp)    ( )] 

[on  board  ship]    [in  uniform  in  a  i>ublic  place,  to  wit: ] 

[ ]. 


Debt, 

dishonorably 
failing  to  pay 


Disloyal 
statements 


141.  Tn  that 


,  a  (spiUiiiel)    (. 


of  prisoTUTs,  did,  (at)   (onboard) 


_,  on  or  about 


.)   in  charge 


Disorderly, 

drunkenness 

— In 

rommand, 
quBrtert,  etc., 
under  lerTice 
disrreditinR' 
circumstance* 

— Drinkinnr 
liquor  with 
prisoner 
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— Drunk. 

prisoner 
fonnd 

— Incapacitating 
oneself  for 
performance  of 
duties  throuRh 
prior  indulf^enc^ 
in  intoxicating 
litjuors 

DruK«»,  habit 

forminp,  or 

marihuana  : 

— W'rongrful 
possession 

— Wrongful  use, 
transfer,  or  sale 


— Wrongful 

introduction 
into  military 
unit.  etc. 
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10 niilawfiiU}-  drink  inioxicating  liiiuiir  with a  jirisoiicr 

uiulpr  his  charge. 

142.  In    tliat a    prisoner,    was.     (at)     (ou    Iniardl 


oil  or  atxjut 


19 ,  found  drunk. 


143.  In  that  ^. 
or  about 


19^ 


_  was,  (at)'  (on  board) on 

a-^  a  result  of  previous  iiiduli^rni  e  in  inluxi- 


ealinu'  liqii'T.  imapa.  ii  ated  r^r  the  proper  iKTfdrnianee  et"  his  duties. 


did.    (at)    Ion  lioard  i , , 

19 ,    wrong'fully    have    in   his   jMissession 


HI,    In  that 
ou  or  alKiut 

ounc-«»s,  more  or  less,  cif  (a  haliit  fonninu  narddie  drug,  to 

wit: . )  (niiirihuana). 

14.5.   In  that did,   (at)'   (on  l>oard)   ,  on 

or  atiout . 19 ,  wron.tcfully  (  usi- )   i  [raii>fii- 1   (sell>    (aliabit 


. )   ( inariliuana  ). 


forming  narcotic  drug,  to  wit  : 

146.   In  that  .        did,   (at)    (on  board)  . 

or  alwnit 19 wrongfully  introduee 

more  or  less,  of  (a  habit  forming  nareotie  drug,  to  wit:  _ 


,  on 

ounces, 
) 


(marihuana)   ini.i  a  nciliiary   (unit)    (base)    (station)    (jiost)    (ship)    (air- 
craft)   (_ . ■).  to  wit  : for  the  piirpox,.  (,f  ui-c) 

(transfer)' (sale)   (_ ). 


Fal8«  or 

anauthorized  pa.^8 
offensf 9 


147,   In  tliat 

iir  about 

(alter  by 

[sell    to    


did,   (at)    (on  board)    _ 


-  19 ,  wrongfully   [and  fab^ely    (make)    (forge) 

)    ('eoiinterfeit )   (t.amix^r  with  by )  ] 

— ]     [give    to ]     [disi>08e    of    by 


]  [(u.se)  (have  in  his  iwssession)]  *[with  intent  to  (de- 
fraud) (deceive)]  (a  ((-rtain  instrument  purjHirting  to  be)  (a)'  (an) 
(another's)     (naval)     (military)     (official)     (pass)     (permit)     (discharge 

certificate)    (identitit  at  ion  card)   ( . , )  In  words  and  figure.s  as 

follows: ,  [he,  the  said ,  then  well  knowing 

the  same  to  1h'  (false)   (  iinaiuborized)   ( )  ]. 

•In  allPKiiij;  iKi.sspssioii  i.r  u--o,  tlio  iiUopation  nf  intent  fo  (iofraiul  or  In 
(looeivo  Idcntltif^  tlip  mdrc  virions  offense;  if  this  nllcg.uinn  is  omltteci,  an 
i.ffeiiso  of  !(  >^cr  ijr.ivity    i^  i  )i,irK*'il.   Sec  Section  A,   Vl'r.  nnil    L'CiMlli. 


False  pretenses, 
obtaining  ser>  ices 
under 


FaUe  swearing 


148.   In  that 
or  atMiut 


did.   (at)    (on  Iniard) 


_.  ou 


that 


19 — ,  with  intent  to  defraud,  falsely  pretend  to 
-,  then  knowing  that  the  pretenses  were 


false,  and  by  means  thereof  did  wrongfully  and  unlawfully  obtain  from 
services,  of  a   valu»>  of    (alK)ut)    ? ,  to  wit: 


149.  In  that 
or   al)out 


19- 


did,  (at)    (on  board)    _ 
(in   an  affidavit)'    (in 


on 
-). 


Firearm, 
discharging  ; 
— Through 
careleRpne^s 

—  Willfully, 
nnder  such 
circumstances 
as  to  endanger 
life 

Fleeing  scene 

of  accident 


wrongfully    and    unlawfully    (make)     (subscribe)     under    lawful     (oath) 

(affirmation)   a  fal.se  statement  in  substance  as  follows: , 

which  statement  he  did  not  then  l>elieve  to  be  true. 

1.50.  In  that did,  (at)    (on  board)  , _,  on 

or   about   _ _   19  __  .   through   carelessness,    discharge   a    (ser- 

i(  e    rifle)     ( )     in    the     (s(piadroom)     (tent)      (barracks) 

( compartment)    ( , )'  of 

1.')].   In  that did,   (at)    (on  board) on 


or  about 


19 .  wrongfully  and  willfully  discharge  a  lire- 

,    (in    the    mess   hall   of ) 


arm,   to   wit: 

( ),  under  circumstances  such  as  to  endanger  human  life. 

152.   In  that , IxMug  (the  driver  of)    (a  passenger  in) 

(the  senior  officer  in)    ( in)   a  vehicle  at  the  time  of  (an 

accident)     (a    collision)     in    whi<h    said    vehicle    was    involved,    did,    at 
. on  or  abo\it 19 (wrongfully  and  unlaw- 
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fully  leave)    ♦(by  — ,  aid  and  abet  the  driver  of  the  said 

Tehlcle  in  wrongfully  and  unlawfully  leaving)'  the  scene  of  the  (accident) 

(collision)  without  [rendering  assistance  to .  who  had  been 

struck  (and  injured)  by  the  said  vehicle]   [making  (his)   *(the  driver's) 
identity  known]. 

•Thpse  allegations  are  appropriate  when  the  nccused  was  not  the  driver  of  the 
vehicle 


1098' 


App  6c 


15;!.  In    that    (Sergeant)    (_ 


-) 


(.   boat- 


)    did.    (at)     (on 

19 ,   gamble  with 


swain's   mate   lirst  class,   U.S.   Navy,)     (, 

board) ,  on  or  about 

(Private)    ( )    -    (•   seaman   apprentice,    U.S. 

Navy  )   ( ) . 


1.54.  In  that 

about    

gently 

with  a 


_      did,  (  at  )   (  on  board  i 
19 uidawfiilly    kill   


,  on  or 

[tjy    negli- 


Gamblint;  with 
subordinate 


Homicide, 
negligent 


against  the  said 
155.    In  that 
or  about 


the  .said (in)    (on)   the 

_]    [by  driving  a    (motor  vehicle)    ( — 

in  ;i  iK'gligetit  iiiatiiier]    [  — 

did.   tat )    (  on  board  ) 


— ) 
—  ]. 
,  on 


19 wrongfully,  willfully,  and  unlawfully  im- 
personate a  [(  commissioned  officer)  (warrant  ofii<er)  (  nonconjinissioiied 
offlc-er)  (petty  officer)  (agent  of  ^Djierior  authority)  of  the  (Army) 
(Navy)  (Marine  Corps)  (  .\ir  Korcc  i  M'oa--t  (Jii.irdi)  [.an  official  of  the 
Government  of  -  -  1  1'.^  |  publicly  wcarin;:  the  uniform  and 
insignia  of  rank  of  a  (lieutenant  of  the  _         __  )   (  —       '•1 

[showing  the  credentials  of ][ 1    (xMtb  intent 

fo  defraud  _- by —      1- 

15(5.  In  that did-   'i't»    '•'"  li":)i<l» "" 

or  about 19 [take    (imiuorari    (imiiroiK^r)    (indecent) 

liberties  with]  [commit  a  (lewd)    (lascivious)  act   (upon)    (with)  the  body 
of]  ^      .  a    (female)     (male)    un<ler   sixteen   years   of  age.   by 

(fondling   (her)    (him)   and  placiuir  his  hands  upon    (her)    (his)    leg  and 
jiriv.ate    part^l     I  1.    with    intent    to     .arouse)     (appeal    to) 

(  gratify  i  the  (  hi-t  )    (  passions  )    (  sexual  de^ii-es  i   of  l  he  -aid 

(.•in<l  -       ). 

157.  In  that did-   '•!' '  beard)   ._     on 

or  about 19—  .while  ( ;it  a  barracks  window  i    i  -      -   -) 

willfully   and  wrongfully   expose   in   ;in    ind(-e<'nt   manner   to   public   view 
his    „   -   -. 

15S.   In  thiit 

or    about 19 (orally)      (in    writing)     communicate 

t,,  a    (female)    (child  undci-  tbi'  aixe  of   Id  yearsi.  certain 

(indecent)    (  iii-idt  iiit; )   (  obscene  i  laiigoat.'e.  to  \s  it  : » 

159,   In  that did.   (at)    ( on  bo.iid)     -    on 

or  about 19  _,  wrongfully  coinmit  an   ind.'ceot.  lewd,  and 

lascivious  act  with by 

100.  In  that did.   <at)    (on  board) on 

„r  about —  19-^-.  wrongfully  and  unlawfully  take  certain  mail 

matter,  to  wit  :   (a)    [letter(s)]   [postal  card  (  s  )  ]   I  pa.  kage(  s  i  ],  addressed 

to ,  [out  of  the  ( l'"-t  <»ffice ) 

(orderlv    room    of )     ('"'it    niail    box    of ) 

( ' )]     [from ]    before     (it)     (they)     (was) 

(were)  (delivered)  (acttially  received)  (to)  (liy)  the  person(8)  to 
whom  (it)  (they)  (was)  (were)  directed,  with  design  to  [obstruct  the 
correspondence]  [pry  into  the  (business)    (secrets)]  of 

101.  In  that did,  (at)  (onl)oard) .  on  or 

jjl^yut 19 ,  [wrongfully  and  unlawfully   (open)    (secret) 

(destroy)]    [steal]   certain  mail  matter,   to  wit;    (a)'   [letter(s)]    [postal 


Impersonating  a 

commissioned, 

warrant, 

noncommissioned. 

or  petty  officer, 

or  an  agent 

or  official 


Indecent  acts 
»  ith  a  child 


did,    (  at  )    (  oi!   board  i 


on 


Indecent  e \po«ure 


Indecent,  insult- 
ing, or  obscene 
language  com- 
municated to  a 
female  or  a  child 
under  the  age  of 
16  yeara 
Indecent,  lewd 
act*  w  ith  another 


Mail,  taking, 
opening,  secreting 
destroying,  or 
stealing 
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>Th!I^.  depot.! 
tniMtT  iti 


Mi^pi  i^Hin 

nl    f,>l,.l,y 


N  ui-M  nee, 
ruin  m  1 '  1 1  nij 


Ohslructing 
justice 


r.tiHki  tun 
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cardts;J   [i)ackaj;>.' i  m  )  aihlr.v-stil  to 
[  


Offl<e 
of  


, '«\likh  Kaid  [lfctter(8)] 

]     |iu;i>i     (\srri'i     then    [in    the    i I'otit 


-)    (,onkTl\   riHiiii  (if 


till'    (  luiiik  of 
(•(iiiiiiiiltcd   to 


-)    (custody  of 
)    (- 


-)    (- 


-)    (unit  mail  box 
. — )]    Loii 


— )]]    [had  previously  b««n 

(a   I'ci'rc^i'iitativi'   of )    an 

offii  ial    a.uciicy    f.ir    the    trausiiiis.-i<.ii    df    i  oiiin,uiii<-atioiis.l     licfcre    said 

[h"ttor(s)]    r ]     (was)     (wt-re)     m1.1i\  .  r.  .1  >     i  a.  in, illy    n- 

Cfivedl     It'll     (Iiy)    tho   ikmxhhs)    t.>    \\Ii..m    iiti     (!l:i.\i       wa-i     ,v.i-vv) 
dirpcti  i! 

I'i-'    111  that did,  (at)  (onboard)  . ,  i.ii  m- 

alidut . 10 — ,  wrongfully  and  knowinfrly  (dcjiosit)   ((nn-c  in 

lif  di'iKJsitfd)  in  the  (United  States)    ( )  mails,  for  ii.ailin- 

and    delivery    to   . ! a    (Ittli  i  i       i.iitiire)     ( ) 


)  certain  obscene. 


-,  on  or 
) 


(containin!;)   (iiortraylng)   (siisKestiiig)   i_ 
lew  <i.  aiiii  lascivions  matter,  to  wit : 

K'l.l    In   that ,  havinj;  knowledw  that 

had  ai iiially  committed  a  felony   (at)    (on  board) 

about 1!) to    wit:     (the    murder    of   . 

( ),  did.  from  about 1i» ,  to  al)out 

3!) — ,  wrongfully  and  unlawfully  conceal  such  felony  and  fail  to  make  the 
same  known  to  the  vi\  il  av  military  authorities. 

Ifi4.  In  that did,    (at^    mn  Imard) , 

oil    <T    alMiut    19 ,     \\i.imfi;;y     (urinate)      (defecate) 

(— )    [on  the  floor  of  the  .-(iiahh—  ;n  I    |,,,!   [i l,-,  k  >    i  lnjlU- 


-]    [- 


(lid,   I  at  •    (du  liiard  i 


head)  of  __ 

li::..    la   tla'lt 

<■"■   about ,   19 wi-.iiiL-fully   ami    nii!a\- fully   endeavor   to 

[inilK-de   (  a  trial  by  court-martial  >    laii  invi -!  j-- i  i,  ,,  ,    , ,] 

I  a  la-iiibrr  mI"  the  .  iMii-;  inarlial) 
I  a   1 11,1 1  r(iiui>cl  (if  tile  (■(iiirt-iiiar- 


f  iiifliii'ii.  r  ilic  actions  of 

(  tlic  iiiiiita  r.\  jiidg<'  of  the  <-ourt-mart ial 
t'ai  1  la  li' f.  use  coun.sel  of  the  court  a,.irti.ili  lan  ollicer  rcs|.oii-ililc  I'^r 
making  a  rei  .unmendalion  conci'rnin::  ili-pusition  of  charges)  (an  nlTa  i  i- 
resiKiiisible  for  taking  action  with  i-i-j.,.  t  i..  ilic  liinliiigs  and  .senten(  c  of  ilic 

court-martial)    ( i|    |  i  imhi,  ,,,  c  i    laltcn    tlie   testiuKjny  of 

as  a   witness   before    la    i-in!  martial)     (an    investigating 

officf'r)  ( )]  in  the  ca-c  of ,  by  [(promising) 

(offering)   (giving)  to  the  .said ,  (the  sum  of  .f _) 


( ,  of  a  value  "f  i.il.iait  i  $_ 

to  the  said a  ilncat  in  , 

(if)    (null--!  lie,  the  said  , 

)    ( 


)]  [communicating 

]   [ ], 

.  wduid  I  I  \  lite  to  acquit  the  said 

)     (r(>r(.nini.iMl   di-missal   of  the   rhar-cs 

)     ((ii-ai.|ir<i\.-   thr    lindings   ami    -.ntcm  e 

am!  lii-il.a-  ii,(.  charges  dismissed  i  i    |  ■  \>,  rmig- 

fiilly    ri/fu-r    to    testify)     (testify    faNcly    cf.nccniing ) 

( )]    [(at  such   trial)     il..f,,i,.   .a,],    investigating  officer)] 


against  the  said 

111  I  he  (  ;mi'  iif 


[ 

106.  In  that 
or    about 


-]. 


iliil.    (at  )    (  on  l.nard) 


_,  on 


— 19 w  ri.ii;:tiilly    and    unlawfully    [(compel) 

lindiK-o)  (euti<-e)  (procure)]  [attempt  t.i  (c.niiK.l)  (inducci  icnticc) 
'  I"'"' '"''' I (oengaiiviii  i  m  Is  df  prostittitimi  i  i  sexual  in- 
ter, mn--.'  f-r  hi  :■■■  a  i.d  i-.'.mi  ni  i   w  ii!i  per-on-  p.  I'd  (lirctcd  td   I  liim  I    ihcr) 

by  I  la-  -aid  

''•"■   Iii  tli.at did.   I  at  I    (dii  lidard) ,  on 

'"■  •''"'"' ■ 19^    .  ^\  rdni:ful!y  and  niilawfully  [rcecive  v.iliiable 

(diiMdcration,  to  wit:  _ ,  „n  accdunt  of  arramriiig  for)    [ar- 

•"•'"-'■   ""''■!    ( )    (unniimcd   pcrsdn-,)    to    engage    in    (sexual 

inPa-i  nnr-c  I    (sdddinyi  with ,  (  a  prust  it  ute)    i  ) 


168.  In  that 


his  parole  by 
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,  a  prisoner  on  parole,  did,  (at)   (on  board) 

_,  on  or  about .  19 violate  the  conditions  of 


10989 


App  6c 


Parole, 
violation  of 


169.  In  that  ,  having  taken  a  lawful  oath   [in  a  pro- 
ceeding  before    (a    l)oard    of   officers)     (a    court    of    inquiry)    concerning 

, ]    [upon  the  making  of  an  affidavit  as  to ] 

[ ],  a  case  in  which  a  law  of  the  United  States  authorized 

an   oath   to   be   administered,   that    [he,   the   said would 

(testify)    (declare)    (depose)    (certify)    truly]    [a   written    (declaration) 
(deposition)     (certificate)    subscribed    by   him    was   tiiicL   did,    (at)     (on 

board) ,  on  or  about 19-    -.  willfully  and 

contrary    to    such   oath    (state)     (subscrilKO    a    material    matter,   to   wit: 
. which  matter  he  did  not  then  believe  to  be  true, 

170.  In  that did,    (at>    (en  Imard) — .  on 

or  about  19 procure to  commit  iwrjury 

,  to  take  a  lawful   (oath)    (affir- 

court-martial  of ) 

of 
of 


Perjury, 
statutory 


Perjury. 

subornation  of 


by  inducing  him,  the  said 
mation)   in  a    (trial  by 


(trial  by  a  court   of  competent   jurisdiction,   to   wit:   - 

)     (der>osition    fur   use    in   a    trial    by   — 

__)    ( )    that   he,  the  said  , 

would  (testify)  (depose)  ( )  truly,  and  to  (testify)  (depose) 

/_ )  willfully,  cdrritptly.  and  contrary  to  such   (oath)    (affir- 
mation) in  substance  tliat  _     -       ,  whidi  (testimony)    (deiKisition) 

( )     was    upon    a    material    matter    and    which    the    said 

^___  -  did  not  then  Indieve  to  be  true. 

171.  In  that ,  (a  sentinel)   (overseer)   (. 

in  charge  of  prisoners,  did.   (at)    (on  board) 
10 wrongfully  allow 


) 

on  or  about 

.  a  prisoner  under 

liix  charge,  to  [(go  to)    (enter)    (go  to  and  enter)   an  unautliorized  place, 

to  wit  : ]  [(hold  unauthorized  conversation  with ) 

(loiter)    (neglect  his  task  by 

( )]. 

172.    In  that 
or  alxuit 


Prisoner, 
allowing  to  do 
unauthorized  act 


,  I    I  dbtaiii  intdxicating  li(|Uor  I 


did.   (at )    I  du  board 


on 


10_     ,  willfully  and  unlawfully  I  (alter)    (conceal) 

(remove)  (mutilate)  (obliterate)  (d.-trdv)!  [apiimiiriate  with  intent  to 
(alter)'  (conceal)  (remove)  (mutilatei  (obliterate)  (destrdyi  (steal)la 
public  record,  to  wit:  [the  (descriptive  list)  (rough  deck  log)  Kiuarter- 
master's  note  bodk)   of ]   [ ■ 1- 

173    111  that  -  -  .  having  been  duly  placed  in  medical  (pmr- 

antine  ( in  the  isolation  ward, lldsjiital)    ( ) , 

did    (at)     (on   iMiard)    ,   on   nr  abdUt 19 

break  said  me(li(  al  (|uarantine. 

174.   In  that ,  being  in  the  i"'*'-'"'"''  "^  '•' '    '■'"'    [iP<"u- 

eral )  (special)'  cdurt-martiall  [dtily  appointed  board  of  officers]  [officer 
conducting  an   investigation  under  .\rticle  ?,2.   Uniform   Coth'  of  Military 

.lustice]     [officer    taking    a    deposition]     f         ]     'of)     (for)    the 

United  States,  of  which  -  _  was  (military  judge  )    (president) 

( _).   (and  having  been  dire(ted  by  the  said 

to  qualify  as  a  witness)  (and  bavin;.'  qualified  as  a  witness  and  having  been 
directed  by  the  said  . to  answer  the  fdllowing  questions  put 


Public  record, 

altering, 

concealing, 

removing, 

mutilating, 

obliterating. 

or  destroying 

Quarantine, 

medical, 

breaking 


KefusinK, 
wrongfully, 
to  testify 


to  him  as  a  witness.  "_ 
(ui  or  about  


").  did.  (at)    (on  board) , 

_  10    .  .  wrotigfully  refuse   i  to  qualify  as  a  wit- 
ness)  ( to  answer  s.aid  (|uestions)'. 

17.").   In  that .  h.avin::  Ixn-ii  duly  restricted  to  the  limits 

of did.    (at)     (on    board) ,    on    or    about 

10 ,  break  s.aid  rest  fiction. 

176.  In    that ,    <  ■'>    prisoner),    did.    (at)     (on    board) 

on   or  about  19 wrongfully    [use   the 

following  I  threatening)    (insulting)    (threatening  and  in-ult  ing)' language] 


Restriction, 

breaking 


Sentinel, 
lookout. 

offenses  against 
or  by 
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[behave  in   (a)    (ani    ( iiisuliordinate)    (disresi^  ■  tful  i    i  iriMilinnlinati'  ami 

disr«>s[HM'tl"n!  I  uianncr]  tovMird ,  a  (  scnliiicl  i    i  l(pnl,(,iit )  in  the 

execution   cf   lii-   iliity.    [•• ,"   cr   wnril-    t^    tliat    erfn't  |    [by 


177,    In   that 


_,    wllile    liii>tr(l    a^;   a     I  ^I'li!  ilirl  I     ihiipkiiut), 
,   iin  (ir  almiit 19 , 


Soliritinc  annftier 
to  rornm  It 
an  (ifTfn--e 


did,    (at  I    I  "n  t">ard)   

( loiter  I   I  w  i-nnt:fully  sit  down)  on  his  imst. 

17"^.    In   tliat did.    (at>    (on  ho^ird) 

or  ah. lilt 1*) wron-fully  (  solicit  i    (jnduce) 

(to    ili>(iliey   a    general    re.ijiila!  ion.    to    wit: 

,  (if  a   \.iluo  of    i.-ihouti    ."> 

■ )   (to ),hy_ 


-,  on 


.)     (to    .'cteal 


,,   tlio   pri  porly   of 


NoTK.   Sim-  .\rtlc-Ip  82  fur  certain  sollcltiitlons  wliich  slioiiUl  Ik-  cliarfrtil   iinilir 
tli.it  artiilo. 


Stiilfli  p  O'pi'  I  !  V, 

know  ini.'!> 

rt'cpo  ifiL; ,  liu.\  in;;, 

ron.i-iiliii); 


Sf  rfiKuIinir 


Thiial. 
C"niniuni(  a!  ilii^ 


Ti  alo|"'i  I'lii;, 

Unl:M'    full  V  .    it 

\  fd  nil'  or  :ii  t  rrat  t 
in  lUler^IftK    it 
fdrfi^n  ciiinnu- 1  te 

I'nrlt'an 

a-  cim'v  t  nil  II ' , 

Hr  III  -.  I'  r 

UP  if  iirrn 

I    n:f.,r  i!i . 

II';.  Iran.    I  m  |>r  .ipor 

aiM'fai  I  n  t:   i  n 


17M    In  that 

or    ,-il.out  


did.    ('.-ifi    I'liii   hoan 


on 


.    10 .    ii!iia\'.  fully     ir.aciM')     (btiy)'    froneenl) 

,  of  a  value  of    .ali.ni  >    .< ,  th.'  iir.iiirriy  of 

,,  whi.'li  i>ri)iiert),  .■i'-  ho.  iho  said .  then  \\v\\ 


know,  had  been  stol, n 
1^(1     III    th.'it     


iliil.    at 


. .    oil    or    about 

J!> — ,  wliile  acoomiianyiiiir  liis  orcrani'/atioii  on   in  pra.ti.i' 


march)    (maneuvers)    ( 

T^I     In  that  

"I"  about 19 ,  wroii-fnlly  roinnniiii.  ate  to 


(.   \\i(h..nt   .iii~l    .•.'iii^o.   '•t  niu'j-'li'. 

dill.    I  ;ii  I     I  on   b.i.ird  i    ,  oil 


a  I  liroiii  ti.  I  ill  jure 


by 


-)   (accuse 
-)   ( 


"f  h.n  ini:     iiiiinitted  the  offense  of  . 

1"-!'.    In    that   . did,    (at)     (on    board)'  , 

'  l«'!\^o,.n  . .  and )  (III  or  about  

r.»  .  unlawfully  transport  (a  nuitor  vohiobO  (.an  air.  r.i  ft  i  in  ( inf. ■rotate) 
ifori]_Mii  I  omnnrce,  then  knowintr  tho  said  i  n.otor  \iliiilii  i;iir<raft)  to 
li,a\  o  boon  vLiirii. 

1^;!.   In  tlial was,   (iit)    (on  board)  .  on 

or  iilu.ut 19 found   with   .an   unclean    (rifle)    rniiifo|-ni  i 

I ),  he  heinc:  at  fault  in  f  liliiiL'  to  m.'iint.'iin  <ii.  h  proporiy  in 

a  clean  coiidilion. 

1^1.    In    th;it 


dill,    on    or   .about 


10 , 


I   lila"lul 
entry 


Wc.ipon, 
cnncc.'llctt, 

car  I  >  iiur 

Wi,,rin,,- 
unauthnri/fd 
insiijnia. 
dcciiralinn. 
tiatlKP.  ridhon . 
or  lapel  buitiin 


W  r (> n if  f  u I 
r'.h.iliil.itiiin 


wroiigftiliy     appear     (at)      (on     board) 

: )     (in   an   unclean   

)  ( ). 


I  \\  ithout     hi 


-)     (with    an    iiih  lean 


did.    tnt)    (on  board) 


-,  on 


T^r,    In  tliat  

or    about    .. 

I  L';ir.-ii:o  I    I  w  a  rrliou.se)    (t<'nt)    (  ve-it.abh'  iraribai  i    lor.h.ardi    i  -  i.atorooin  ) 

( )  of . 

1R6.  In  that 

or  .about 

Wit  :  a  


10 — ,   unl.iw  fully    ciiiir    the    (dwelling   house) 


dill.    I  at  I     I  iin   board  i 


1''       ,    U!;l;i  w  fu'ly   ..arry   a    ■  ..la  .-.il.  .1    \\oa|ion,    t 
did.    I  at)    I  on  bo.ard)   


,  on 

in       ,    wronixfully    and    without    authoritv    wear 


ls7.   In   th.at    

or  ab.ait 

ui".n  hi<  (unifonn)   (civilian  il-t  hin<:)   [  the  inwi^mia  of -rado  of  a  (.nia-ter 

~i-r-o,aiit    of , )     (ilni.f    i-uniior'-    ni.ato    of   )] 

I'hoCotiibal  Inf.aritryni.m  Bad.^'t'l  (tho  I  ii~f  inirui-hrd  S('r\-i(i'  Tros.;]  [tin.' 
ribbiiii  ropro-faitini:  tho  Silver  St.ar]  [iho  hij^l  button  roiin-rntini:  the 
boL--ion  if  \b  rit  1  r  ]. 

iss     [,,    that did,    (at)     (on   hoard) , 

frian  about        10 ,  to  .ahmit 

cohabit  with ,  a  w  oin.an  not  lii-  w  if,. 


l!i .  wrongfully 
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INVESTIGATING  OFFICER'S  REPORT 


Major  Adam  A._Adamsoni JsJb_Brij_6lst_Inf_ 


INVESTIGATING  OFFICER'S  REPORT 

(or  c'.Jriei    und.r   Ihl   pror!  ilanl   tt  Artlcit   31.   I'ri/or.   CoJ*  »t 
yllSttrr   J-'licl.     'rd  ptrnr.ph    34,   Mmru.l     lor   Co,j  r  I  ,-y.r  I  i  •  I  .    V.S.    ) 
FRCM;  (Cfad9,    ntmt   md  or  gv^utt  ion   ol   tnveatiiMting   o//jcrr; 


3cl    INOORSEMCNT 


TuATt    or    RLfOUT 


1  Dee  1967 


Coinnandine  Officov^_lstJBn,^(^lBt_lnir,TpTt_Compion,  Texas 
Private  Ben  B.  Benson  RA.  11  HI  HI 


1DATE   or   CMAJt(,L5 
20  TTov  1967 


(■Check    appropr imtm    answer; 


tht    mcevKfd   te   mitn    ittm  4t.) 


2.    AT  THE  (XTSET  OF  The    INVXSTI  GATiON    I    RMO  TO  THE  ACCJStC  TliE  PROVISIONS   OF  ARTiaE  31,   UNIFORM   CODE  OF 
MILITARY  JUSTICE,   AND  ALSO  AOVISEO  lilM: 


I. or   THE   (.ATL'OE    or   Tl.E    OrrE"5E(5l     CHAPCrj    AGAINST   HIM 


i.or  TV[  KAuE  or  rut  ACCLSm 


cor    THE    NAME!    or    tWE     »lTNE5;tS    ACAINST    HIM    SO     TAH    AS    WOm     FT    ME. 
d.THAT  TXE    Ei-lBGrS   »t»E    ABOUT   TO    BE    INVESTIGATED    BY    ME 


«.  or  HIS  Ria-T,  UPON 


IS    RCOjEST.     to    have    counsel     PIEPAESEKT    HIM    AT    TWC     I W  VE  ST  I  tA  T  I OM  .     tlTHE*-- 


(1)    CIULIAN    COUNSEL.     IF    PBOVIOED    BY    >-iM.    OR 


(2)    MIL|T<»T     C0U>.'1L    OF    HIS    C»W    SELECTION. 


IF    SUCH    COUNSEL    BE    REASONABLY   AVAILABLE,    OR 


(3)    COU*«SEL.     OLALIF  1  1 1^ 


^ER    ARTICLE    :7f6).    APPQINTEC    B>    THE    OFFICER    EXERCISING   GENERAL    COURT-MARTIAL    JL'R  I  SO  I  CTI  ON 


/,0r    MIS    RiaiT    TO    CUP'S    I.AVINE    ALL     AVAILABLE    WIT^IESSES    ACJINST   HIM 

<.0r   HIS    RIOIT    TO    fUrSENT    ANYTHING   HE    MIGHT    DESIRE    IN    HIS    OW     BEHALr.    CITHER     IN    OEFENSC   OR   MITIGATION 
ii.Or   HIS   RIGHT   TO   HAVE    t  m  eINVESTIGAT 


;   OEFirER    EKAMINE    AV»IL» 


WITNESSES    PEOUESTED    BY   HIM 


i.Br  hi;  RigiT  TO  M>«E  A  s-atement  in  any  roRM . 

j;or  HIS  RIGHT  TO    REXAIN    SILENT  OR  TO  REa'SE;  TO  MAKE  AHY   STATLMENT   RtiAPDlNG  A«r   OrfENSt  OF   IHICH  Ht  IAS  ACCUStO   OR 


CONCiRNINC  WlOi   HE    15    KINS   IMVESTI6ATL0 


HAT   ANY    STATEMENT  M'OE    BY    HIM  MIGHT    BE   UttD   AS    EVIOn.CE   AGAINST   HIM    IN    A    TRIAL    BY    COL'RT- MARTI  AL 


•  .THE    ACCUSFD    RCQUESTrC  MILITARY   COUNSEL    BY   NAME 


fr.NAME   ANO    SRAOE  Of    SLCM   COUHTEL 

Carl  C.    Carlson.   Captain,   JAGG 


0R6ANIZATJ0N 


X 


Hq,  Fort  Comptoh.  Texas 


n: 


G  Of   ARTICLE   2;l»I.L».irOW    CODE  Of  KILITARY   JUST;  a;     X    \ 


<:. MILITARY     COUNSEL    REJutSTiC     BY    NAAir    »AS     QUALlFItU    .l-HIN     THE    MIAHING 

ACUSEO   »■:    INFCRHEC    THAT  SUCH  UNOUALIflEC  COUNSa   HAY  HOT   REfRtSOIT  HIM  AT  | 


tl.ir    ANSWER    TO    PFECFriNG    I  TCAI    WAS 
ANY    BCNERAL   COURT-MARTIAL 


«. MILITARY    COLUSa    RLOLESTEC    Bl'    NAME    »»S    REASONABLY     » 
•new    (•  ptrsgrtph   J«r,   lltnoml    lor  C<,urllH'"">  .) 


(11  r.al  trtiUbli,   ttfltin  ir  ilm  It,  ti'iirl  rtlir- 


I  X 


/.THE    ACCL-'U    STATED   HE    WOULD    BE   RCPRESLNTCD    BY    CIVILIAN    COUNSEL 


«.B«ME   AM-    »:UREi5  Cf    5L  Oi    COJNSa 

:iA 


MLMBtR    5f    THE.    B*K    Of 


il-CHii*    it^    lo    tM    ufd    by    accuMtd-t    Civitif)    cOurMcl    only) 


I    HEREBY    ENTER   MV    APPEARANCE    FOR   THE    A3C.E-NAV.r:    ACC.SEC    ANS    RCPRfSENT    THAT    I    AM    A   MEMBER 
OF  THE   E»R  or 


(Si fnatu 


of  CounWTl) 


i.     ..TH^    ACCUSrO_»OLlESTJ^D_niAT    COUNSEL     BE    APPOINTED     BY     ^H  L     GENERAL     COURT-MARTIAL     A^ThORIT^     TQ    RFP.ESENT    HIM 
LnA^K.    ANL~b«ADl    or     M.CH     ACPOIHTEO    COUNSEL 


TJA 


ORGAN  I 2ATI0N 


'  ,,.     tn     b    WMVOWAS    OUALiriCD    WITHIN    THE    MEANING    DF    ARTICLE    27  1  . 1  .  1».  I  F  JBM    COPE    OF    MILITARY    JUSTICE 


C.A/POiN'EO    COUN'.EL  ^ 

d.,r    ANS.ER~^P^CIUI"G    ITEM    f  <■:  )  I  S   "NO'.     ACCUSED    SPECIflCALLY    WAIVED    COJNSEL    WITH    SL-Q.    OU  AL  I  E  I  CAT  I  OnS 


t.(To    b*    gitned    by    »ccuitd   if 

etfictr  viil   *»ptain  circui>iUncri  j/i  dttail   in  itfm  tt) 


TT.r    to  J.   and  4t,    or   Jc .    or    4t    •'•  '  fKT  ■    1'    «cu..d    UiU    10    •lit,    jnre.li«.  1  .f.| 


i  5--- 


m  . 


'lA. 


Vtf 


1    HAVE    BF.tN    ISFCR"EO    OF  MV    RIGHT    TO    REPRESENTATION    AT    T-E    I SVESTI  G4TI  OH    BY    COUNSEL    OUALI- 
FIED   UNDER    ARTICLE    27  1  s)  .UNI  FORM   CODE    OF   MILITARY   JUSTICE.       1    HEPEBy    WAIVE  MY    RIGHT   TO    ISCC-I 
OUALIFI ED    COUNSEL)       (COUNSEL). 


(Sitnoturt   ol  Accuatd) 


lor  BLT  item,   enter  th*  additional  material  oa  •  »epar»l«  slieet.     Ic  »°r€  to 


HOTE-  II  additioRJl  space  is  required  lor  any  item,  enter  tl.«  additional  material  ob  •  .ep.r.v.  ..«-  t-  =-"  ■ 
uiaiilj  »»cli  uiaierlil  Milk  U«  proper  ».«.ric*l  ui,  wk«»  »pfropri»t.,  lettered  kMdlii  (ttmmpt*.  'i<r).  iro„r,i 
.(l.cd  .rr  oddillonal  •hoot  It  Iht  lorm  and  add  a  Kof  In  l/iR  tpprepriala  1 1  a.  ol  tH  form,  -Sat  tiJllloral  ahiel 
Arr  ..Mtr.  con, id.raj  po,,u,,t    <«  para,r,ph  )4,   mM.  wftjch   ire  <io(   id.rtiliahl,  witk  ••«•  tthar  haadm,   in 


tha    lorm    at'Ould   ba    ar>tarad    in    1 1  am    It. 
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(Chmck    apprcpriatm    «niw«r    continued^ 

YES 

To 

^cc.^s^w  roB  r,<t  *cc.  sto  was  p«sent  thbooghout  t>«  imvestimtiw*  (it  ih%  mctuttd  »ir«a  tht  rJtbt   to  hmy  cc 

X 

Aht  partiL^iat  pro:eedirit  <xrdijcttd  ir    (,'.«   Mbitnce  of  tu<J\   co-.-.atl ) 

'■'  L'*n'v!^^^'''rC^''M'rr\?'^^JJ'  -'■"    '    ^■"'^    !N^i:'^v;ATf;D  ALL   AvAlLAO-E  »IT,',:rilJ  U.LLr  CAT))   IR  Affl'I^Anyj 
Af,?  hA,E   EXi.\;l,EO  AiL  COCj.<t\T*FY   EVCEiCE.  ON   OCT,l   ilCfS. 

7 

i.f    l.A/r    .cc.-rto    T-t   WAIEBIAL    TtSIWOKY    Clvt>.    Vf    C  «CM    5L  0(    »lT>iES5  I'NrCB    D!»CCT  AND  COO!!- EXWINATION  TO    A  StCHH 
C»    AFF.WiEO    «IT'E»    SMTf^t^r   E^.tCCV'Ni    Tl.  E    5l9Sr.^:c    jf   THE    TtST.MOSY   TA^EN    OS    .OTM    SITtS. 

X 

t.-.C    5««S    C»    Affll>..fO    IPiTTEN    STATUi  MS   OF    t:.rH   W|TMSSE5    ABE    AfPENDED   HERETO    *S    iNDICATtOi 

Y 

^A^■E  AND  GRACE  OF  wiTNej;E3 

WtO    l»ERE    PRESENT 

CPTANirATICN    OR   ADDRESS 

E  >1   1  P  1  T 

N'>EER 

Dodd  D,    Dodson,    Captain 

:o  A,    1st  Bn,    6lst  Inf 

2 

Evan  E.    Bvanson,    S^^ecialist   1^ 
Ford  F.    rordson,    Corporal 

Co  AiJst  Bn,    6lst   Inf 

llOOth  MP  Co 

h. 

. 

"■"■,7/.l  tcl^l^iil  ?Z  l"^  £>:^":ted  te3timo.jy  of  eaoi  of  the  follo*i-.'3  a-5ent  utt.'Esses  v.t,osF  psr  n.cr  >va: 

''"  5^^!-T"   S^   ^''-  ^CClJSfD.    OR  ly.O.    HAVlrX.  BEEN    FEQUEETEC.    «EFE  NOT  AVAILATIE,    CP   F?«   inoM  T-j'     '' 
^'Irljlti   *rI';;j"';,!;*-A??'*"''"   '■'*'■'   ^'°'   ^''f-CE-"    !•'   TllE    FOFM  OF    A    S«;,i^N    OR    AFEI  F?:,ED   mJ  i  TTLV    '^ 
PE?*™  Set?   a'    i'JIwtEh              ^^  ""^  ■*'^°-'^^-    '"  ^'■"^'■'--      ^'^■'  -■'^TEML-nS  OR   STIP'JLATIOf.-S   APE   AP. 

X 

NAME   AND    C^'DE   OF    ABSENT   WITNESSES 

CRG4M2ATICS    CR    ADDRESS 

Grep;  G,    Gresson 

10  Main  Street.    Albemarle.   Texas 

q 

fc    A    CO»T   OF   tAr.H    sua-'    «»1TICN    !TArE».fNT   HAS   BEEN    SMOKfl   TO    TMt    AcruStO. 

■ 

Y 

c    !f    A^  ABtEHI   »in.ESS    1!   RtOJESIEO   BY    Tht   ACCljSCO    BUI    15  NOT    Av.lLABlt,    e-iTEB    a    '■■o'tB   E>»L»flAIION 

'■•he  FOt.L0«ir/C  r«-jl,E:.TS  have    l-Li-,    E»Aft'r,ED.    S.(0¥iN   To    TliE   ACCUSED,    KiD   ARE   APPEN'E"    A: 
I'.OtCATFD    (  degcri  b§    documtnt  a )                                                                                                                                        '     ' 

Ebttraot    copy  of  morning  report 
_lJ2ctobQr,  1367 

,    Co  Aj    Isfc  Bn^  61st  Inf  for 

' " 

i, 

Statement   of  accused,    T^  November  1967 

7 

t.lF    A(.v    D'C'WfNT',    i„rc    AVAIKBCt   TO    TMt    INVESII  GAT1'.(;   crricm   »F1E  -.tT    E'AWI^EO      09    .[»[    £,A-Isr-    fc  T 
NOT     5hO*N     T^    THE     ACCljStC,     OR    WERE    E«*UrNEC    BIJ  T     ARE    NCT    ARPENffr.     fTATt     THE    REASONS 



■' 

■ 

— 

'•'■fil  5?rF2^E='v-""lNDIw'^-'"-"'""  "'-^   ^■^"''■"''    '•'  -"^   ^'    7)t  ACUSE..    AND    IS  NOW  PRE.u-.VED 

S'??,!!^^  "r^^i^^^^^p''^^'?"^  t"".*^*  custody  of  the  Comanding 
omcer,    C»  A,   1st  Bn,   blet  Inf, 

X 

*.|f  tuTA  N  »C'.  i.,;;L-'.i;  It-,;:'  .<  i  kwinic  »a!  «i  S'.c,^  rj  J.  1.  A;t.:i..,   i;.-£  mt  (>ca:cn5 
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INVESTIGATING  OFFICW'S  REPORT 


(Ch^ck    appropriati^   answtr   conttnu^rf) 


■9.     THE  ACCUSED   AFTER    HAVISG    BEEN     INEORr.ED    OF    HIS    Ria.T    TO   MAKE    A    STAU^tST    OR    REMAIN    S1LENT_: 
•  •STATtO    TWAT    HE    DIO   NOT    DESIRE    TO   MA«t    A   STATEMENT 


ll.UAOC   A   tTATEHDIT   ARPENOEO   HERETO    f^l'tttt      Q 


C.TVE   CIRCUMSTANCES   OF    THE   TAJEIN",  OF    AJ.Y    C0NEE5SI01    OR    ADMI^SJO. 


IN  CF    ACCvSEO   WERE    INOUIRED    INTO    BY  ME  A«D   SUCH   CON- 


ef.  THE  ACC. 


AFTER  BEING  AOVISEO  THAT  HE  010  NOT  HAVE  TO  -.«E  ANV  *  ^'-'^^^ , »' Vt^^'^^:,  "  '  ^J^j;  VoOe'Sf™'.  .  • 


10      •.IHE^E  ».ERE   REAEOhAflLE   GROUNDS   FOR    INOL'IRING    INTO  TrE  ME 
TH'E   CF    Tl  E  ALLEGED   OFFENSE   (yCH,    liOb) 


S-AL   PESP^EIBILITY   OF  TVIE  ACO-SED  AT  THE 


X 


■   b.    THfBE    .FNE    REASON.nEE    WOUNDS    FOB    1N3U1RIN0    INTO    TKE   MENIAL    CP'ZITT    OF    THE    ACCUSES    AT    TbC   Tl«   OF    THE    INVES- 
TIGATION   (UCV,    120i) , 


t.|f    GOCjNiS    FOB    INJJIRr    AS    TO   TMt  ACCUSEB' S  MtNTAu 


I  Oh  ems:--. 


TL    f-ii^CNS    TT^LRLFOR    AND    AC'lON    TAKEN 


d.H    REPORT    OF    A     (OOifO    OF    MEDICAL    OFFICEPSt 


1ST)      IS    APPENDED       (lAh.ibtt 


TTTTiTTsSENTIAL  WITKEESES  «ILL   BE  AVAJ^LA«LE_IN_piErvENT_Or_TRI«..^    a/  «^r^...^^^^^^^ 


„TtV.''.o',r.U'^.:'V  ll.l     n....     .rfrfF,...     F,..on     lor    r^r.y.n.t, lily.     •"<!,. CO        ,,.„./,,       i/    _,,;„,„( 

and  availatit) 

Corporal  Ford  F.  FSra'son,  l^OOth  KP  Co,  is  scheduled  for  transfer 
to  llawaii  on  or  about  15  Dec  196?.     Eecomnend  that  a  deposition 
"bo  taken. 


12.   EXPLAr-y^TORT   OR  EXTEN'jATING  CI  RaWSTA,',CES  ARE  SLEMITTEO  HERLdlTH. 

Tossiblo  stress  of  bad  home  conditions  may  have  influenced  his 
acts.     Ihe  accused,  during  four  years  of  military  service,  has 
never  tefore  committed  an  offense  warranting  severe  punishment. 
Both  the  company  commander _ and  the  first  serceant  state  that  he 
has  been,  an  excellent  soldier. 


13     ..1    HAVE    INVESTIC-ATEO  AND   FIND     1      PREVIOUS  CONVICTIOAll/    OF  OFFENSES  COMMITTED  .ITHIN   THE    gix  "-tV^S 
Nfyr  PRECEDING   T1,E  CC^MISSION  OF  AN  OFFENSE  WITH  ^.\0i   THE  ACaSED    IS   NO*  O'ARCCO  fVC*,           .p.r 
7}>>(1))  ____^ 


MILITARY    REC3Rr-5    OF     PfiEVIO-.iS    C>- v     C  T  '  3N  S     IS    ARPENIED 


(Exhibit 


> 


-Tr~I'  -~  ^7^-  T^a,'  roNa_LjS  1 0(«S~r"KAvi    COMSlDERtD   NOT    ONLY    THE    NATURE    OF    THE    OFFEMSE(S)    ANO    THE    EVIDENCE 
BE  DISPOSED  OF    IN  NO   OTHER  MANNER   CONSISTENT  WITH  MI>ITAW   DISCIPLINE. 


.;     THE   CHAR'FS  AN"   EfECIFICATlOhS   ARE    IN  PROPER   FORM  AND  THE  MATTERS  CONTAINED  THEREIN  ARE  TRIJE,   TO 
'■   Tl;B?^T0F^M^^KN5^EDG£ilNi  BELIEF.     (If   <*•   "•'•'   i."»0".    .APi.i-   .n<f  i.-.c...   r..~-~.-.«  .c«.. 


tdditionat    Bhe»t)i 
16.    Af.r    IN:LOSLRL"sTrcllVEO   BY  t.L  WITH   THE  0!AR(^S  At.D  NOT  LISTED  ABOVE  AS  AN   EXHIBIT  ARE  SECURELY   FASTENED 


TOSETHER  AND  APPENDED  HERETO  AS  ONE  EWIBIT  ff.h/bjl   10    T^fw  •■"''  ircto.v,,.   w,r,  „c.iy,J.   chtck  -Ap-.) 


17.    (Cbtck     tpproprimit    koi   ONLY   if    Iritl     It    I-RCO«««nrf«iO 

TRIAL    IV  CX'   GE'.ECAL  ZIT   DPFCI  M- ^^^^  S-W»°v 


Ct  RT-MAPTIAL    IS    RECOAKE'IDED. 


A7-3 


No.  124— Pt.  n— Sec.  2- 
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18.   RLWRrS      It!  tv,.  J.r.:,  /,  ,c7v..-c.',   .K.c/,  ..'J,(,or«.   :    ■•,••.      C.t.A    __•  1X5  ZZ).*  i/ IJJ- .--cn^i  H.„i,  ,f  .ll.cftej; 


Exonplea  of  watters  to  bo  covered  hei'o  ore: 

1.  Discussion  or  ovluonce,  credibility  or  witnoccos. 
and  aujCjClclency  or  proof.  ' 

2,  Explanation  of  dol?;c  in  ccnrlotini:  invocbication, 

3.  "Hoconnendationn  to  C^ltsiilz::,   reduce,  or  ot'-erwl'-e- 
ChangQ  any  epocification, 

4,  Statenent  of  any  anticitDated  defonnoa  rnd  an-.- 
expected  difflcultios  in  provin-  specifications  on  wnich 
trial  ifl  recommended, 

^»     Any  other  rocomnendationc. 

6,  Any  other  matters  which  should  ba  known  to  the 
convening  authority  and  subsequent  reviewins  authorities. 


"■  '..\Vl  'l^^'^^'^f  ^  CC».N£CTI.^'  »nil  THIS  OSE  OR  W,Y  aOStLY  REUTED  CASE.     (,l  .n,  c,rr,.c,lcn  ,.  iniU.t.i.  ... 


nrtO  HWC.    wot.    W.D    CWOAXIZATltm   of    IKVtSTIOAriKS  OfflCtH 

Adam  A.  Adanson,  Major,  Ist  Bn,  6lsfc  Inf 


si(ii(Aru«c 


OJ^a/rty^  OL   CUto/mxuort— 
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Appendix  8 

PROCEDURES  FOR  TRIALS  BEFORE  GENERAL  COURTS- 
MARTIAL;  CONTEMPT  AND  REVISION  PROCEDURES  FOR 
GENERAL    AND    SPECIAL    COURTS    MARTIAL 


a.  Article  39(a    Session 

Session  called  to  order 

Convening    orders    and    referral 
of  charges 

Persons  present 

Persons  .absent 

Reporter  det.'iiled 

Legal    (luaiifications    of   proscoi- 
tion 

Prior  participation  by  member  of 

l)rosecntion 

Inqviiry  concerning  Article  .38(1))- 

DC^  introduced 

Qualificat  ions  of  DC 

Unqualified  IC 

Prior  participation  by  DC 

'  Exiilanation  to  acciiscd 

.Action  wlicn  counsel  not  desired _ 

Excusing  counsel  not  desired 

M J  sworn 

Prosecution  sworn 

Defense  -worn 

Di-^clo>ing  grounds  for  challeiiKP- 

— nature  of  charge 

— grounds  disclosed 

Challenge-;   procedure 

— by  prosecution - 

— by  defense 

Inquiry     into     recpiest    for     MJ 

alone 

Hecpiest  forenli-ted  meiuber-^hip, 

b.  Trial  Procedure 

Informal  iiifpiiry 

Seat  ing 

Court  called  to  order 

Convening  orders 

PiT>ons  ])resent 

Persons  absent 

Detail  of  reporter 

Reporter  sworn 

Interpreter 

Legal    qualification    of    prosecu- 

t  ion 

Prior  participation  by  member  of 

prosecution 

Inquiry  concerning  Article  38(b)  _ 

DC  introduced 

Qualifications  of  DC 

Unqualified  IC 

Prior  participation  by  DC 


Pac* 

AS -.3 


CONTENTS 

b.  Trial  Procedure— Continued  page 

Explanation  to  accused AS-'J 

Action  when  counsel  not  desired^  A8-10 

Excusing  counsel  not  desired A8-10 

Incjuiry  into  request  for  military 

judge  alone AS-10 

Request  for  enlisted  membership.  A8-10 

Preliminary  instructions AS-10 

Members  sworn AS-]  1 

MJ  sworn AS-ll 

Defense  sworn AS-H 

Disclosing  grounds  for  ch.allenge.  AS-H 

— nature  of  charge AS-] 2 

— grounds  disclosed  by  records.  AS-12 
—  grounds   disclosed   by    enlisted  AS- 12 

members AS-p2 

— grounds  disclosed  by  members.  AS-12 

Challenges:  procedure AS   p2 

— by  prosecution  (for  cause> AS  12 

(peremptory) A8-12 

—by  defense AS-12 

(for  cause) A8-1:? 

(peremptory) A8-i;j 

Wit  hdrawal  of  charges A8-1 :} 

Arraignment AS-]  15 

— distribvilion     of     charges     and 

specifications As    1:5 

— charges       and       specifications 

read AS-pi 

— waiver  of  reading  charges AS-p? 

— notice  of  service AS   i:^ 

— end  of  arraignment AS-i:5 

Motions AS-i:} 

Hearing  on  motion AS- 14 

Ruling  on  motion A8-14 

\'ot  ing  on  ridings AS  -1 4 

Amendment  of  charges AS-14 

Form  of  amendment  after  sever- 
ance  As-14 

Pveque-l    for    hearing    on    guilty 


AS  3 
AS-H 
AS- ,3 
AS- 3 

AS- 3 

AS  4 
AS  4 

AS-4 
AS  4 
A  8 -4 
AS  4 
AS-5 
AS  ,-) 
A  8- J 
A8-5 
AS-.'-) 
AS-.j 
AS-,-. 

A8-r. 

AS  f) 
AS-f) 

AS-r. 

AS-G 

AS- 6 
AS-O 


A  8- 7 
A8-7 
A  8- 7 
AS-7 

AS- 8 
A  8- 8 
A  8- 8 
A8  8 
A8-8 


A8-S 

A  8-8 
AS- 8 
A8-9 
A8-9 
A8-9 
A8-9 


As    14 


])lea 

Eonn   of   explanation   of   ph'a   of 

guilty AS-14 

— consultation  with  DC As-14 

—statute  of  limitations AS-14 

— determination  of  punL'^hment.  AS-15 

- — advice  as  to  punishment AS-15 

— effect    of   previous   convict ioii-< 

on  p\mishments AS-], 5 

— accused's      understanding      of 

punishment AS-  l.) 


A8-1 
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b.  Trial    F'roccdiiri   -  ('(lilt  iiiiJcd 


..  A8-I0 
.  As-ir, 
.  As-ir, 

-  AS-Ki 


—  L'lTii  r.il  'XplnnHi  loii    

—  :;iiiin  Miml  cxphinai  ion 

— vcrificalion  of  guilty  plcn, 
■ — accoptaiico  of  trm'Uv  plf,i_ 
— guilty  to  ono  -poritlc:ii  ion  . 
— with  oxcoptioiis  and  substitu- 
tions  AS- 10 

Erroiiooiis  advice A^    1  'i 

Presentation  of  prosecution  case.  As-lO 

Oral  stipulation AR-IO 

Introduction  of  witness AS-lfi 

Oaih  of  witness AS-lfi 

Formal  questions AS-16 

Direct  exHTuination AS-17 

Use  of  interpreter AS-17 

Cross-examination A-    17 

Redirect    and     recross-examina- 

tion AS-17 

Examination  by  the  {".iiirl    .._    .  A'^    17 

Excusing  witness As-17 

Warning  witness A.S-17 

Recalled A  ^-17 

Objections: 

— argument AS-17 

— ruling A^-1^ 

Striking  testimony: 

—motion _ AS-18 

ruling A8-18 

Admission  for  limited  purpose AS-18 

Exhibits: 

— marking  fi  r  i(!intit'R';ai(Mi An  -JS 

— iden  ti  fication A8-1 8 

—offer. AS-l  8 

— objection AS-18 

— ruling \v    Is 

— description   of  article   for   the 

record AS-19 

— authenticated    olTicial    ricirii-; 

and  bankina  i!itrii< A^- 

— written  stipul.i!iot!<  and  other 
admissible  clM'iniii'ntMry  t<-- 

timony A"^ 

— confessions;  admissions A~^ 

— (explanation  of  accused's  right 

to  limit  his  testimony) AS-19 

Excluding  members: 

— in-court  conferetico    As  JO 

— out-of-court  lifariii":    A8-20 

(opening  of  Inarint;''  A^   '.'O 
(conduct  antl   recording  of   hear- 
ing)  AS   Ji) 

(termination  nf  liearintr"' A^   Ji) 

Adjourruiient  or  recess A^   20 

Reasaenibiinc A8-20 

Accountinc    for    per=nTi!iel    afl'T 

adjourniii.-nt    or   rec'<'s,, AS   20 

Absence  of  nn  ml^er AS-20 


-1'.) 


I') 


A8-2 


b.  Trial  I'rogedure— Continued 


Pac* 


New  metnlier: 

■ — reading  r(>cor(i AS  21 

Prosecution  rests A8-21 

Motion  for  a  finding  of  not  guilty  AS-21 
Pre-icutation  of  tlie  difense  casc_.  AS  21 
Accused  as  a  witness: 

—  exf)lnnation  of  rights AS  21 

• — pn  iiniinar\  questions AS-21 

TI1  f,  ii^o  rests AS-  22 

ilei.iltlai     AS    22 

Recall  anil  r'  op.  nint;  ilie  case__.  As   22 

Witne^^s  call,  d  by  ci)url As  ■_)2 

Hearing  on  instructions AS   22 

Arguments  by  coutisel AS-22 

Conclusion  of  case A8-22 

( 'liarue  to  court: 

— guilty  i)leas AS  22 

— not  guilty  pleas A8  22 

|'coiiolii(ling  charge) A8-22 

Court  closed  for  findings AS  2:{ 

Closed  session A8-23 

A  ot  inL'  on  til;. lings A8-23 

Additional  a.hice  on  findings A8-23 

l-'indin-:-  ann.niiu'i  iL 

— accpjittal.    AS-23 

— con\ici  ion .\ii_of5 

(ileini/ed).. \s   o;> 

(\\i^\i    exceptions    and    substitu- 
tions')     \y    _)  } 

—  acquittal  l.v    M.I  alone A^   23 

— con\iction  !.y  M.l  alone As   24 

Presenleiic  prociduri- As    2t 

Personal  data  from  charge  sheet  : 

—  \('rifie(i  by  accii-ed AS   24 

I.\id(  nee      of      previous     convic- 

I  ion-:.   _.  \s      o  J 

Mai  I  IT    in    .■■.t:^ra\alion,    mitiga- 
tion, or  <\i  cnnation As   24 

Ivit^hts  of  accu-cd As  24 

Arguments As~2.") 

SititfTire  instructions A*^-2^) 

Court  clo-cd  for  sentence AS-2.) 

\'oii!iL'  on  sentence As-2.") 

la'niil  at  ion  on  siTilinco 

Court  ojMii-; 

S(-r.!.ticc- 

1  mproper  -cut  i 'nee 

Ailjoiirnment 


As-2.-) 
AS-2.-, 
As- 2.1 
As  2.-. 
As-2.-) 


r.    Conlempi  F'rocedure 


Aii\  i-ili^  olT(  laler AS-2.") 

<  >p]iori  unity  to  sliow  cause AS- 20 

Court  con;po~c,l  of  MJ  alone .\s-2t) 

I'reliinin.Try  ruling As   20 

\otint:  on  [irc  limin.arv  ruling .■\S-2'"i 

Clo>rd  ses--ion AS-2G 
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c.  Contempt  Procedure — Continued         page 
Holding  of  contempt  and  punish- 
ment  A8-2G 

d.  Revision  Procedure 

Proceedings  in  re\ision-_' A8-2t) 

—directed  by A8-20 

Court  votes: ''^^~~l 

New  finding-^ AS-2i 

New  sentence AS-2( 


d.  Revision  Procedure — Continued  p»ge 

Adherence  to  former  action A8-27 

Adjournment A8-27 

e.  Form  for  Request  for  Trial  before 
Military  Judge  alone A8-27 

f.  Sample    Format    for    Special    and 
General  Findings A8-27 

g.  Summary A8-28 


a.  PROCEDIRE  FOR  ARTICLE  39(a)   SESSION   OF  A  GENERAL 
N,  COURT-MARTIAL 

NOTr  The  following  prooe.lure  may  b.-  us..]' prii.r  t..  nsswnl,ly  «l.on  there  is 
no  Mpprnve-l  ro.,n,-st  hy  the  aeous.Hi  for  trial  by  MJ  alon..  If  >mh  request  has  b(^n 
reeelv'^i  and  a,,,.rove.l.  the  MJ  shouhi  nse  the  preee.lure  In  App.  Sb.  After  service  of 
<.h',rKes    subject  to  Article  S:,.  the  MJ  may  call  an  Article  :!9(a)   session  attended  bj 

the  accuse,),   trial   counsel   au,l  .b^euse  r.an.M.l   ,.rior   t-   n^Minhly   „f   the   , rt   and 

without  the  preseiiee  of  its  nieiul)ers. 

Certain  portions  of  this  suKt-'ested  pro.-.'dure  n.ay  be  inapploable  in   an   Article 
30, a  1    session  held  after  asseinldy    (e.-.   reqiu'st  for  trial  by   MJ   alone). 
MJ  :   This  Article  ;',Mi  a)  session  is  (tilled  to  order. 

NolF  The  rep.irter  re,-,.rds  all  proe-MnlinRs  verballn.  i  V.>h .  -,:UI).  snbje<'t  to 
,1,..  ,.x,-..i,t,..n.  s.-t  f..rth  in  app.aolix  -J  and  herein  He  i-  r..>|...i.~il.l.'  f ,,r  k,-..pinj.'  a 
rer.Td  of  the  hour  and  date  of  each  op.„in^.  or  elosiiig  of  the  sessL.u,  whether  for 
reees-     ndjouruiuent,   or   otherwise,   for   ins,.rti..n   in    the   ree<.rd. 

NWK.  The  MJ  should  examine  the  conviiiiic  order  to  a-r,.rtaui  that  the  IL 
ami  I>C  arc  apiiarently  quallfieil. 

TC-  The  court  is  convened  by <as  amended  liy . —  K 

a  copy  of  whieh  has  Ikmui  furnished  the  military  judge,  counsel,  and 
tlie  accused.  :ind  to  the  r.>i«<'rter  for  insertion  at  this  point  in  the 
record.  The  charges  liave  been  i,r,.i»'rly  referred  to  this  court  for 
trial  and  were  served  on  the  ;ici used  on  ^ ■ 

TC:    (The    following    corrections    are    iioumI    in    the    e(Uiveniiig    orders: 

NuTK  Distribution  of  the  eonvenine  orders  should  be  ni.-ide  sufficiently  in 
advance  ^vith  a  request  that  TC  be  notiti.Ml  of  errors,  if  anv,  therein.  Only  minor 
chani:cs  Muh  as  typoKrapbienl  errors  or  <l,a.ipcs  ot  grade  due  t.,  pr,.motion  since  the 
issuance  of  the  ord.-rs  can  he  nuide  m  this  way.  Any  crr.-ct  i..n  which  affects  the 
hb-iitity  of  tlic  in.li^idual  concern. kI  niuM  be  made  by  .ui  anoaoliiif:  order. 
T<'  :  The  following  iku-s<uis  named  in  the  .■.mvcniiig  oriici^  a  iv  present  ; 
TC:   The    members    and    the    bdhming    jH-r-.ns    namd    in    the    convening 

orders  are  absent  : 
TC;   The  pros^.cutioli  is  ready  to  pro.  e.ai  with  the  trial  in  the  ease  of  the 

mited    States   against ^—_ — , 

(Name,  rank,  organization  of  the  aceusetl 


Sf«sion  railed 
to  order 


ConveninK 
orders  and 
referral  of 
charges 


Per«on.s 

present 

Persons 

absent 

Presence  of 

accused 


reiul  from  the 


TC: 


Charge  Sheet  I 
who   (is  I    (are  I    prestqit   in  court. 

has  iRHMi  detailed  rein-rter  for  this  court    ttmd  will  now    ";p"['" 


detailed 


he  sworn)    (and  has  iireviously  heen  sworn  1. 
NOTF.  The  oath  necnl  not  be  Riveu  to   tlie  rep..rt.r  if  pr.N  i..u-l>    sw..rn.   and   the 
recrd  so  reflects  (see  Art.  42  1. 

TC-   The  legal  (pialilieations   ( tind  st.atus  as  to  ot.thsi    ,,f  all  members  of    Legal  qualifi- 
the  prosecution  are  correctly  stated  in  the  eotiveuing  orders   (except    I'^'^^'uLn 

that )■ 

NuTF  If  the  TC  Is  not  qualifie.l  .as  prcMril.cd  by  Arti.le  27cbi.  the  session 
will  adjourn  and  the  MJ  will  report  the  matt.T  to  the  ci.nveniup  authority.  At  least 
one  member  of  the  prosecution  present  in  curt  must  be  qualiticHi  ,is  prescribed  by 
Article  2T(b),  and  no  person  nd  so  qualincd  m.'.y  ,o„.lu.  t  tic  pr,.s..  ution  during  the 
trl.-il    Si.'  r,l,  and  4r.(i. 


A  8-3 
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App    8a 

Prior  partici- 
pation hy  mfmhor 
of  prowetution 


I  n ' )  u  i  I  y 
rdiircrn  - 
inc 

Article 
3h(bi 


DC    inf  I  rtfhirt  (I 


titl!ll  i  til    .i!  M.ILH 

ul     IK 


/ 


Prior 

participation 
by   DC 
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IN':  No  nionilwr  of  tli--  |.r..s,.>uti..n  naiu.Hl  in  the  <-nn\  <-i,iiiK  oril.-rs  bas 
arir,|  :i<  iiiv,..f,^-;,:iMCo(nrrr,  miliiary  judKr.  ,-ourt  in.iiih.r.  or  a  iiioin- 
Iht  of  th..  (Iffcnso  in  this  casf,  or  as  ii.nnscl  f.,r  ilir  ar.u--,^]  at  a 
I'r.iri:il  invfsli-ation  or  oiIi.t  i-rorctnlini;-  iiivolMn-  thr  -.ni..'  -,-n- 
cral    iiia;i>T. 

Ni'Tf.     If   any    mcmbor   of   the   prosonitl..,,    ;,|.|..;ir-.    t..    I,e   cii^.iu,,lii;.  ,1.    tlic    M.T 
''^i"   ''il^'-   'li'-  .ii-tiori  liidiciiti'd   in  fSlr,   Spf  (i>j 

-"^'•'       "■'^''   >""    infMrni..!    il,..    ■i,,-u>r,i   of   l,,s    M;.-l,t-   <,.n..n,in^' 

M't  forth  ill  Ariiclc  ;!ni  I),  '/ 
DC:   Yes  (Xo)  sir. 
^^-^^ y<"i  lia\.'  [Ii,.  iiuh!   I.,  hr  p  i.,v..  iii.Ml  .-ii  il,i,-  trial 

I'V  a    riviliaii   lawyer  jirovid.  ,1   l.\    v,,i,   .,i    v,,,ir  o\\  n   .\|Mi,-.r.    I>,,  y,,ii 

nn.|..|^tan(lV 
ACii  si:i):   Yes  (No)  sir. 
-M-i  :    'i  -11  also  Imvi.  the  ri;;lir  lo  lie  r.-j.n'scnt.M]  frco  of  .liarL-.-  I.v  :,  miliiarv 

la^^y,.r  of  your  oni.   si-lcctioii   if  lio   is   r.-asoiiiilily  available.   Do  you 

nnil.  i-^tandV 
Ai  I    I   >i:i  I  :    Yes   i  \i,|   si,-. 
•"^'  '       ii    V'U   arc   rcjirrscnii'd   hy  .imih-.,!   i,(   \ 

military.    ( ii.-inic  of  detail,  il   d,  f,  n-r  ., 


iin>rl   as 


'n.-i^i    ,,iHl    av-iM.iiit,    il    any) 
will    .-let    a-;   .-is^ociate   coiin-.l.    if   y,,ii    \\  i^h.   ,,r    i  U,- ,     ,  [],,■^ 


'111-  o\\  n  select  kjii,  civilian  ,,r 
if  an\  ) 
rn.i\-    1m 


<■•■•■  >>-<■,]   wMh    \onr  <-oiis<^it,    !>,,  \,.u   inidi-r-t.ind '.' 
ACCl  .Si;i>:    v,.s   I  Xo)   sir. 

XoTK.  ]i-  til,.  :,f<aisra  answors  nny  of  tdr  ln,,nirlfs  oonccTnint-  bis  ri-l,t.  .,.,,I..r 
Artu-Ie  .!S(»    in   the  n^^pative,   th,.  M.,    .|„,„|,|    i,,,,,,:,^   f„„,.   ;„,„  ,„^  ,„^,,,„^    ,^ , 

'•'''■'■ ■'•'"^'    '"'Joi.rn    the    s,.ssi,,n    f,.r    .,    r,  ,,.„„., t,l..    tin,,.    t„    :,Il„w    tli,.    •i.-.  i.^,.l    tl„. 

o|.|.,.rtiinity   to  <il,tain   iiiilivl,lii:il   couiis,  1. 

Ml  :    I'.N   ulh.iu  uill  the  ,ii'.  ,..,.,]  i„,  ,l,.f,. „,!,., IV 
IM    :    'I'll,,   ai.iiseil   is   to   I.e   d,  fended   hy    ( 

detNiise  eouiisel  )     (and),    ( 

defen.se  eoun.sel,    (and)    ( . iI,d,^  i.lu.al  ,-,,nn.,.h 

•M.l      Will  eoiiUM.l   repres.-ntin},'  the  ae..|,sed  sfat..  wlietl,.  r   tl,,.  l.L;al  ,|.iali- 

lieati-.ns    <,in,l    -tatlls   :is    to   ,,. ,;!,.,    ,,f    th,-   ,l.-tail,,l    n„ ml.,  r.    ,,f    the 

def,.„s,.  are  olher  thtni  as  stated   in   the  ,,,n^,.n„,^   ,,,,i,,,.,    ,-,,,,|    ^^j,, 

indiM.iiial   eoliiisel   stato   his   le;:al    ii'i.i  1  iti.  ,,  i  j,,),.  ,  •.- 
!•<':   Tl„.    le-,1    (,ualifications    ia.,,1    st.ilu-    ;i.    t.,    ,,atli.i     ,,f    all    detail,.,! 

in,„,,hefs  of  the  defe.i.se  are  eorre,  lly   M.at.  d    in   th,-  ,  ,.„x,„i,r'  ,,r,l,TM 

('■X'epithal _). 

T':    '  :''.'!    ' -I  iiK'nilier  of  the  liar  of  . 


.  th,.  ,l,tail,.d 

-,  the  detail, .ii  ,is-.isiant 


Jiidu,.    \,lv,M.ate  <;eneral  of  the  . 

ii'^'l    1    I'.ive    mot)    he,  I,   i.r..i,(.rly  swoni.) 


-)    (cei-tili,  ,1   l,y   The 
-    imd,  r  Alt.  I'Ti  h) 


Notk.   If  the  in,livi,l„.-,l  eeUMsoI   is   n„t   .,u;,liii,.,l    „„.l,.r   4>„,    tl„     M.I    ,,  n\    -uivi-o 
the   accused  :  .  -  i.i    u  ,u    .en  l^, 


I  ii,iunlili,>d    I(  .MJ 


(1, 


ti<.|;-    t,. 


tM.t  I". ..-,..-.  th,.  n,.,-,.v.ar\-  l-.-al  ,|U..|  liti.'a- 
^  '•""-  """,.,.1  f,,r  il„.  trial  ,,f  tin.  .a.,.  \..u  „,av  i^. 
rei.reM.nte.l  l.v  ,1,..  ,l,.,an,.,l  ,,h.f,.nM.  .,„„..,.l.  ,an,l,  .  a  ^mm  at,l"  ,!..- 
fensoj^iuisel  ,  ul„,  ,,.,  .atv,  ,.r,.,H.rly  ,„:..l,ll..,l.  ,„■  ,  ..n  .na  v  at  t..n,pt 
(""I'tatn  anotla.r  ind.HMinal  ,■,.„„.,. i  „i„,  ,.  ,,p,,.,,v  ,i„a  Hi:",,!,  What 
dii  .\  nil  desire  V 

ACcrsKM:   [,!...!,■,.  ( t, ,,„•,,.,.,.,!  ^^  i; ),  - 1^.  d,  f  a  U,.,!   /  ,!,.f..n.,.  ,.,,nnsel  ,    (and) 
i.i-.HM.n;l     ,|,.t,.nso    counsel,  I     [tl„.    ,  •! ,, ..  .]•  i,  „  i ,  y     t,,    ,,i,,ain 
iiidi\  iilii.il    iMiin.sel]. 

N,.i,  If  ,  he  accuse,!  do..s  net  .i.  -,r..  ,„  ,,r.„,.,,i  wi;h  ,;,.tai!,.l  r„,wi...l  the 
M.l  uill  ,e|...i!rii  the  .session  for  a  reasonahle  time  to  M!,.«  tl.o  i,  .  i,..,'  tl  ,.  , 'i  i  ,  r 
tiniity    t,,   nhiain   another  iniiividual   counsel.   See   SSo.  ' 

'JV;  llas..,ny  naaKl-r  ,  .f  t  h-.  ,i,-f,.ns,.  i  in,-l  inlini:  indivi,li,a!  ....iuim.]  )  aettnl 
as  il„.  ,.i,-.  ii.,.r.  a  tnendH-r  of  the  i.ros<vti<,n,  in  v,.-t  i^ral  m-  efli,vr, 
inilitao  jud^-..,  or  iiu.n.l-.r  of  th,.  court  in  Ihi.s  case? 


n    an,.|h,.r 
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DC:    (No  counsel  for  the  defense  has  set  acted.)    (. 
a  nienilKT  of  the  defend. ,  has  acted  as  


.) 


NOTE   If  a  m.inlH-r  of  the  d-fenn.  has  ,...,  iirii,ai,.,i  in  the  same  case  as  a  m,ml)er 

,.,!    f,,rtl.ui,h    (tn/(4.i.    S,.,.   f„i.   In   (.ther   cases. 


of   tlie   i,ros,.<.nti,,ri.   he   will   tie  ex'  ii 
the  MJ  will  B,l\is'.  th,.  accuM.il  : 


MJ 


(the    rcjiularlv    detailed    defense    counsel)     Kxplanation 

,  in      to  arcusfd 

_).  previously   has  acted  as         m 


tills  case.  He  may   not   now  a,-t   as  a  men 


htr  of   the  defense  unless 


expressly  rcpiested  hy  you.  Po  you  expre,.-sly  rc-iu,  st  his  services  in 

"'■-^   •■='-^'''-  Action  »hen 

ACCrSKD:    I    do    (not).  ceunjiel  not 

N,.,K    If  1„.  ,l..c.  .„  r.die-t,  the  i.r,..e..lui.-s  ...a.iin.i.'.  If  h,-  d..,.s  not  request  the     ^^^_^^^ 

MTX  ie...-  i.f   Ih,.  ,.eMl,~..l,    ill,'    M.l    »lll    ,.N.   H-,     llllll 

X,>,,     „    ,he   ,.xeM~in.-   of ..^el    „„t    ,l.M,,,i    hv    ,he    aee,,.,.,,.    h,.,.au.e   Of    pnor 

,,,r.M  i,..,.i,.n   (,Vr,     LT.nl  .,  ,le,.riv..s  the  a,..(,s,.l  of  counsel  havin,-  the  requisite  le^al 
,„H,u'„.„„s  14S„  1  or  of  qualified  detailed  cuns..,   (Ot».  and  the  a-'-'-'^  desire     Ui 
services  of  suel.   a  .lelaih.d   ,  ..(ins.l   In   a.l.lhion   to   tl,„<e   of   his   ,,uahhed   I<  ■     ''>   ^I 
will  'i,lj,..irn   th,.  >.  "i,.n  aiol  r,.i..irt    II.,.  matter  t..   ili..  ,...iiv ..-  ..  a....rii.v    ,,,..r.4  .    . 

N.'lK.    When    the    a,eu.,.d    is    r,,... -.  n.  •  ■!    l..^     .,-di-.i    l''-    I"'    -'-V    ^'^""^     '-^^'- 
.IS(li)  I  ; 

ACCISKD:    I     (do   n,.tl    d.'^iiv    the     m.^uhirly    ,l..'aii(.l    d.  f.-.i<o    cunsdl     ^^^^"'^^"l^^ 
(and)     (assistant    defetiM.   ,.,.1111^1  i    t.,   a.t     -a-    a^^-iat..   c..unseli    in     ^^^.^^^ 

X,''n-''.-.,„n.,.l  ...1   ,l.si,,.,l  l.v   ,1..    a,e.,-..,l  «ill  h,'  exru.,-,!  a,   this  time    (d/WK 

,f  ,1,,.   ae..,..-,..!    ha.   no   iu(h^i.iual    .-..un^el   an.l   one  or   no.re   d-tail..!    no  mhers  of     he 

...le   1.  ,.r,.s..i,.   and  ,.  not   .,>  not   in   t.o    ...-.   .1-   n.,.n,h,r   .ho  Is   ,0  cnduct        c 

d,.fense    should    n.nke    an    anno,n„.,.ni,n,     ^in.ih.r    to    the    for,.,-.,,:.,    whereupon    the 

touiis,.l  wh,.  are  10. 1  I.,  net  w  ill  U.-  ,.\,..)-  .1, 

MI-    It  apiK.ai-  lti;it  .■oni,s..|  f..r  l.oih  m.I,..  ha^.•  il.e  r,..|.ii.it.  ,|iialin.'ati,.ns. 
■JV:    .\11    p,.r.,.nn..|   <.f  the   c.nrt    f,.,,.,i  ,.■.!    t,.   he   pf's,.,,!    h.-ne   he(.n   ^w-.m 

(  ,.M.,.I.t       .        -  '  . 

N,.,K,    If    th,.    military    jud^r,..    trial    counsel    or    d,f,.nse    r..„n..el    have    not    hen 
pr,.v  i..M-l,\   sw,,ni.  the  following  proi-e.liir,.  applies. 

-J.,..    v,,„  _       ,  ,1,,  s«..,-ir    lor  afhnni    that   y.n  will  faithfully    MJ  s«..rn 

an.l'inipartiallv  perf..rn.,  ;i,..-,.r,ling  to  y..ur  ,.,,nM  i..n.-e  and  th<.  laws 
applieahle  t..  trials  hy  ,.,.uit.  inartial,  all  the  duties  incumhent  upon 
you  as  niilit.-iry  ju.hze  ..f  tliis  .  ,.iirt.  S.._help  y..u  C.d. 

.M.I  :    I    d... 

N,.,K.  The  military  judpe  adminiM.r-  the  oath  to  the  members  ,.f  the  prosecution, 

whi.  rai-e  their  ripht  liands  : 

^,,.    y,,„ an,l 'io  sw..ar    (or  aflirin  1    that     f;^;;"-"*'"" 

y,,u  will  faithfully  perf..rni  the  dtitii's  ,.f  trial  ..uns,.]  in  the  -as,.  n,,w 
in  heariim.  S,i  help  you  (iod. 

TC  :    I  .\N1>   .\SST   TCl  :    I    do. 

N,.TK.  The  oath  is  then  administ,.r..,i  hy  the  military  judfte  to  the  members  of 

the  d-  fense.  includiuK  individual  c.uns.d.  who  raise  their  ripht  hands  : 

T^,,.    Y,,„_ , (and    Mr. ).   <lo   swear    Defense 

(,,r  affirm)    that  'y.ii  will   faithfully  perform   the  duties  of  defeii.se    *»"■•" 
(and    imlividual)  "c..tins,.l    in   tlie  .  ase   n,.w    in   Innrin;:.    f^o  help  yen 
C.d. 


*]>("    I  ASST   I  >»'   .\NI)   K'  1  :    I   d'l. 


Disclosingr 
grounds  for 

NoTK.  Th,.  TC  now  slates  the  p,.neral  nature  <.f  the  charfres  and  discloses  every     ^halUn^e 
ground  f,.r  challenge  believed  b.v  blm  to  exist  in  the  case   (02))). 

lature  of  the  charges  in  this  case  is  ;  the    -Natur.  of 


TC  :    The   ^'eiieral    11; 

ctuirses  were  preferr(Ml  by  _ 
(hitions  as  to  disi>osition  hy 


;  forwarded  with  recommen- 
)    (and 


chargre 


.)  ;  and  invest itrate<l  by 


_.  The  military 


judge  will  not  be  a  w  itness  for  th.-  prosecution. 
•From  this  point  on,  "DC"  refers  to  the  counsel  who  is  conducting  the  defense. 
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— Kruund» 
disclosed 


C"hftlleng:eH  3 
— procedure 


—  by 

pi  iMt'cution 

—  by   defoii"'* 


inguiry  into 
request  for 
MJ  alone 


ReciaeHt  for 

enlisted 

membership 
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N'.ig.  All  iM-r-Miis  wlin  huve  f.iiw.ir.l.d  tlie  charj.-''-  sli'Uilil  W  stntpd. 

'•'•':  If  'I"'  niilitaiy  jmliZf  I-  ;iu:irf  of  :iiiy  in.itlcrs  wlii.li  lie  l.flirM's  may 
1>.'  ;i  LToiiiid  for  >  li:ill.-ii-,'  l.y  cillicr  siilc  .■luMin-l  liiiii.  \ir  -Ih.iihl  11. .w 
state  ^uc  !i  mat  tci--, 

.V-'IK  l;.-forf  rvr.  Mil-  tl-'ir  ri.-!it  ti>  .■li,i!l..ii;:,.  f,,r  caii^f.  lli.^  Ti '  .iihl  DC  may 
il'if'Mii.n  il!.'  M.I  ti>  il.-i.riiiin.'  tli.-  .-xi -i  .•iu-i>  (,f  fa.ts  which  may  l.o  ilic  lia>ls  fur  a 
lii.illriiL:.'   f..r   raii-i-    (i;-^i     .\-    i.i   Ii  mil  it  iv.ns   1.11    in.(Mir\    iiitn    tii.-   rli-ii.iliiv   i,f    M.I 

''*':  '■''"■  l'!-..-r.  iiti.,11  iii.i^  ,,..  cli.illrimr  t'l.f  lau-c  ai;.aiii-t  tln'  military 
jilik'r)    I  ili;illi'lii.'c-.  III.'  iiiiiil;ii->'  Jii(i:;r  <,ii  Ihr  u'niiiinl  ). 

'''•  '  ■    "■'•■-  til"  a.  iii-ri|  i|,...ir,.  I,,  ,  li;i|l,.||-r  ilic  iiiiln.ify  jml^i'  I'm  rat !«■'.' 

'"  :  ^'"  ' 'I'll!'  a.  I  ii-.-(l  cli.ill.ii-,.-  il„.  iiiilil.iry  .jihIl:.'  Im-  v:n\-f  1.11  the 
Lrri.unil ). 

•M.I  :   T\ir  .  liallciiirc  N  (  >-iivt,-|  jiinl  1    1  ilrnicil  ). 

.N'lt:  S.-.-  i;_'/,  :,.  I,,  ,|N,.lo.in_-  -r-nnav  r,,r  .  Iia  i  lra_-.v  If  ,li., I. -..•.!  ^'i-..iH.as  f..r 
'■'■■'"'■"-'■  ■'"'  iimli-iiiii.a  ami  :ir,-  »;iliin  thr  Iii'-t  .'iL.-hi  -r.Himl-i  ciia  incral  .'il  In  iV2;, 
"^"  -^'■'  '"'"'  ■■'■''I-  li:m-,>if  f.a-iliu.ili.  If  III.  -rmin.l,  ,1  i- ,1,-,  ,1  .,r.-  uihrr  il.an  ilu' 
iir-t  rii,-!!!  L■r.i■|^.l^,  ih.-  .M.I  may  o.xciisc  liiiiiv.lf  \\li,  ti  tli.-  M.I  oxciisos  liiuis.'lf,  h,' 
will  ailjiiurii  111.-  -.■^-ii.n  ami   r.port   tlir  iimtt.r  I.,  lla-  v  .hn, -11111:;  aiitliorltv  f..r  action 

<•;-'.■.  r,2/ii4i  1. 

•'^'"''''  '"  ''^'i^  <■■!-'■  ill  «lia-li  til.-  .\rlii-l.-  :'.!lia  I  ^.-^vi,,,,  j.  h,  !,i  |,,  i,,r  t,,  a  —  .-ml.ly 
""'   ""'  'i'.i'li   iMii.iiij-  may   not   l.c  ml ju.lp-d.   i-itli,-r  l,.,.,ii-.-   it    i,   i,,,t   a iit lioiized  or 

'"'■'"'"''  "''■  '  '"'■  '''^  '"'<■"  referred  fur  trial  as  nuiuai.iial,  tla-  MJ  .--h.,ulil  make  tlie 
!  "I  I ' .  w  !  11^'  i  li-i  II  i  r.v  ; 

■M-F  :  The  .i.-.iiv,-il  !i.-i~^  in.i  oil.ni  i  I  !.-iI  a  n'c|iii'-f  in  uritin-  fi.r  tii.il  l,.-r.irr 
a    milil.iry  jii.lg.-  ali.tir,    lla^   l,e  bffu  ath  i.si-tl   i,f   liis   i-i^lit    t.,   .-ul.mit 

>U.ll     lts|ll(.st  ? 

DC  :    Ilf  ha-  (  iint  1. 

-M.I  ;    KiK-  til.'  .I.-,  ii-,-(l  lif-iia-  t..  it-.|ii.-.-.t  tn.il  li\   in.-  al.mc'.' 

I>C  :    It.-  d.M--^    I  11. ,t  ». 

.V.iTK  If  III.-  ....iisetl  Iins  not  he.-ii  <o  a.lvi-i-.l.  111.-  M.r  should  insure  tl'i.ii  ili.- 
a(-.-ii-i-<i  is  |,i-,,|i.rl>  a.lvised  and  piv.-ii  an  ..|.i...ri  iiiiii>  t-.  ~iilitiiit  .-i  ri-i|iicst  sh-mM 
he  il.-~iri.  i.i  .1-.  -..,  .s..,-  .-,;;,/,  -_>  , ,  i;|,,  aii.i  .\rliile  li;. 

-NoTK  If  til.-  arc.i--.i  r.-,|ii.-i>  trial  liy  the  .M.I  al..m-.  ami  ili.-  M.l  api.r.iv.-,  the 
''■''■''■"■'•   ""'   M-'    i"-iy   -iiiii'-aiir.-   ihat    111.-  court   Is  a -s.-mhl.-il   ami   i.r-M-.-i-d    with    trial 

i.r   III.-   .-a-.-    i.ipi,   s/,  I,    .\iiy   r.- ~t    will   be  attache,!    t-.   the   .-..nv.nint'   i.r.iers   whieh 

an-  to  1„.  in-,  rt.-.i  in  11,.-  r.-.--.r.l  If  a.-,  ,i,.-,l  e-ciir.-.-Iy  .ie.iim--.  f.,  ,i,l,,„lt  a  r,-,inest  for 
«'■'"!  1'.^  ""■  ^l-'  -'l"'"-  '"■  tli-  M.I  ,l.ii,.-.  III.-  r.-.|m--t  ih,-  .M.I  .l.miM  |,ro,-eed  as 
f..il,,w-: 

.\--it     Wh.n   tl,,-  a,-,-M-.-,l   i-  an  ,-!ili,t.-,l   i..-rM,n.  Ih,-   M.I   sh.,,il.l  .-i-k: 

•'^'■'  :    H-i-^    'III'   .H'-u~,,.,l    IM-.-11    .idvi-,-,!    ,.("   hi--    rj::lil    t.,    ha\,-   ,-iili-t.-.l    i.ri-..ii,- 

iiii  !nil«-il  ill  the  iii.-inl"-r-hip  i.f  t  lii-  I'l.iirt  '.' 
I'l  '  :  III-  h.is  I  tint  I. 

-'^■"|^      If    'III'    a,-,ai-..i    li.i-    m,t    h,.,.n    so   aiUi— .1,    th.-    M.I    -h-.iil.i    inMir.-    th;it    tlie 

aeciise.l    1-    |.|,,i„-rl\    .-i-iM-.-,!    an-l    Lri->,-n    a  11    ,,i.|„,rl iv     i,,    -nhmit   a    reiinest    sli.ml,! 

he  desir.-  i,.  ,i.,  >,,.  S.  .-  r.\h  Wli.ii  ih,-  a,,,i-..,l  I,.,.  1..,,,  ,,,  .-vioiisly  advise.l.  the 
M.I  sh.,11  I.i  I  n-jui  r,'  ; 

.M.l  :    ll.i,-   till-  a,Mit.s.-(l   iiiaii,'  a    n-ipK-st   in   wfitiiiu'  thai    (la-   m.-inh.-f-liip  of 

tlii'<,MirI  in,  luili- (-iill--ti-il  |H-r--,itis'.- 
I'    :     rin-    a,  a  i|vi-il    li.is     1  nut  1     iimiIi-    sin  ),    a    ii-.|U,--i     .wliah     1-    li.-n-w  it  It 

.silliliiilli-il  tl)  I  Ik-  c.iuft  I  . 
.M.l;    iThi-    f.-,iii.-st    will    Ik-   a  f  t,i,lii-il    t,.    the   (-.jii\  i-niii-    ,,r,l,-i>    ulii,  li    afc 

til  }»•  iii-.,-ftfil  in  tin-  fi-.iiial.  ) 

^'"'^-    "'  "'I'll  '1  r,-,iii.--i   ha--  I II  made  and  reqiilrements  for  ,-iili>t,',l  menihership 

''"  ""t  a|.|i,-ar  t,.  havi-  hi. -11  imt.  the  M.l  will  liHiuire  Into  tie-  iiiaM.-r  to  in>iire  eom- 
I.iiaii,-.-  prii.r  t.,  ass.-mhiy  ..f  th.-  .-..,i  rt    S.-e  C.l/i  and  .\rtiele  -J,-, .  ,-i 

.NO-IK.  Tlie  .Vrtlrli-  .'i'lial  s.-s<h.ii  r.,iitiniies.  The  .M.I  nmy  |.r,.<-.-.-,l  t.,  di-i.ose  of 
iiit.-rl.K-iilory  moth, lis  r.iisint,'  def.-ns.-s  and  objections,  niliiii;  up. ,11  otli.-r  m,-ittern 
th.-it  may  |.-:.-alli  he  nil.-. I  iiiion  by  the  M.J.  and  p.-rf,iriiiiiic  other  |.r,i(-,-,lur:il  f iin,-ti,>ii« 
which  d.,  not  re,|ulre  the  pn-.-iie.-  ol-  <-oiirt  memhers.  He  may  al-,.  if  i,erniitted  by 
regulations  of  the  .S.-(-r.-tary  ,-..m-.-rm-,l,  hold  the  arriik'nmeiit.  receive  pi, -as  and  enter 
lindings  of  guilty  upon  an  acia.|,t.-d  plea  of  jruilty  iSee  app  Sb  for  proceilure).  See 
5:i'i  and  To'y,  The  M.I  shoiihl  rule  on  all  fjiiestions  of  the  adniisslhility  of  evidence  at 
thi.   s.-s-i.-n     Kviil,-m-e   m,,y    h,-   a.liiiit  t.-.l    at    this    llm,-    f,,r   -ah-. ■,,,,, -n  -    ,-,-nH.l.-r.it  i.,n 
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V  the  m,Miit>,-rs  r.atloT  than  s,m,,ly  mark,-,l  f.-r  hh-nl  ifmai  i,.n,  Mothais  f..r  appr-.priate 
elief  are  widved  if  they  are  ,i„t  n,a,le  i-rmr  ■„  ,->a  ,-r  prior  t„  "i"/-""-':';"'"  "    «">• 

Article  39(a)  session  held  prh.r  to  a^-mhly.  which.-v,  r  ,.,-cur-  earh,  r       ,,(,  and    ,9«    . 

Moth.ns  to  diMui^s  .hoiild  or.lmarily  h-  ma.h  h,  f.-r-  a  plea  Is  en-.-r.-,i  ( <, , .  and  i.sa). 
.\t  tl,.-  ,011.-1. iMon  .,f  till-  -.  — i,-n.  thn   M.l   should  state: 


b 
rel 


N.ilF 


M.I:  Tliis  si's-ii'ii  is  I  rcr<-s-f<l  1   1  ailJ.airn.Ml  1 . 

b.     •TUI.M.  PROCEDUUE  I  OK  GEM.KAI-  COlItTS-MAKTIAL 


N..ii\   Thi- 
or   of    a    M.l    ah-ii,'.    \Vhen    ih'-    M-1    i-    -atim--    a 
,.,.„-. -l.ir 


,„!,-   n,i,v    1"-   n-,1   f„r   a    trial    by    a    .■ourl    c--ii,i---.i    ,-f   a    M.l    ami    members 
,,n.-.    he    sh,,ii!,l    mal,,-    a  i-pr-  i-r;;,  I,-    oii.i- i.-i--    frmn    the 


.-r.il    .■.mit-marlial    t.,    or.l.-r.    h-    sh.ml.l     Informal 


N,,1K     I'ri.ir    lo    the    M.l's    lallin--    a    ;.-• 

,.,,ii:im    thai    III,    a, ens.',!   and  a  iiuoriim  an-   i-r.  s,-iit.     in.iuiry 

>    if    tl,,'y     have    lie,  11    requested,    ami     that    th,- 


examiii,-  th,'  i-ou'  ,iiiii--  or.hr.  .!• 

iii.lu.lini.-    ,.11.-  llmal    tiilisl.-.l    p,-r-..n  ..,-,.,-,,     n 

IV,  1   ami   .i,f,h~i-  ,,mii--i   an    apparently  qualilied.   S,  ,-   oi.''-i.    H 


il.lail,,!    tri.il   I'mii 

slmuM   al-.i    v.^r^    ih.-  .i„alih,a- i-n-    'f   an>     in-inidnal    eounseh    S.^-   ^^'^„;^»  -^.^ 

should   hv  ex,-lii,l,-,l   from   th.-  ,-,,a.ii m   ,-s.,pt    w  h.-l.   lla-.v    f^Miy.    S,-,-      .,-.,,.    Matt.ts 

,-,,v...l    a.    an    .Vrti.l..    r.'.-.a,    ....-,.,„    , i    ma    h.-    , n  .1    am-w    if    ihe    crcuni- 

M  im.-s    n-maiii    u,.,h,,i,p-d    ami    a,-,  a-.,!    N    .mt    ,^.i-n^,-d    of   any    rights,    sa.-h    as    the 

'n  -1.1   I..  r..im-M.   prn-r  to  a--mhl.^.  trial  hy   m.lifary  .Itelf-'e  al -,   or  .la-   n-'lit   ol   an 

,,,,li_,.,,l  |„.T--,,„  I ,a,-t  ,iili-i,.l  court  members.  See  Article  lU. 

N,.,i      Th-   m,-.ir-,-!v.    if   aii^.   .an-   -i-.t-.l   aU-rmifly   to  the   ri::lit    am 

rank    Th.-  M.I  1-  -.at.-.l  apart  fr..m  the  members.  .\n  acc.-i-tahle 

;■-  h,  h.\\    . 


,.i    1.  ft    ..f   th,-     Slating 


pr, -1,1,  III  a,-.-.ir.liiiL;  I"  r; 
s,  a;  in^-  al  raim-i  111.  lit   a| 


General  Court-Martial 


MJ 


V.'ITNES" 


REPORTER 


DC 


ACCUSED 


A5ST  DC 


1LT 


CPT 


LTC 


COL 


TG 


ASST 
TG 


MAJ 


CPT 


ILT 


Court   called 
M.I;   Tin- miiiri  w  ill  cLiiic  t ali-r.  to  order 

NOIK.  Th,    ni-..rl.r   r,.,.r.ls  all   proce.-dinps  verbatim    (496.  5:;-;).   sahj.  ct   to   the 

exc.-i.Iioii-  s.t  f.-rih  in  ai-|i.ii 


i.liv  a  .iml  h,-reiii.  Uv  is  rc-sp,,nsihle  f,,r  K,  ■  i-.'^-   a    r,  .  ,-nl 
of    ,h,-    h.-iir    an-1   ,lal.-   of   e.i.h    op,-mm:    of    ■  l-in^    of    the    cart.    wli.th,-r   for    recess, 
«,lj,,i,ri,m,iit.   ,ii    oiloTwise.   f,.r   ins.  rli.-ii    111    llie   r.-.-.-nl. 
TC-    Tin-  ia.,u-t   isiaiiivem-llhy las  aiialal.alhy  _     _ ) 

a  ,.>|,y  of  ^vhioh  has  h.^.n  funiisli,-,!  M  tin-  iniliiary  jmiL-r.  oa.li 
inemlMT  cf  the  court,  cnnsel.  ami  the  a.-UM-.!  laml  M  tla-  rri„.rt.r 
f,ir  iiiscrti,,!!  at  thi-  iw'iiil  ill  llie  rc<a,i(l  1. 


Convening 
orders 


Tt';    iTlie  f,ill,-\\  ins  <'i"''''-|"""-^  •""»■  'i"''' 


,,Ie»l  ill  tlie  caiiiveiinis  orders 


11001 


-.) 


N.,Tt     Onlv   miniir   chanp.s   sm  h    as    typographical   errors   or   chat>pefi   of   prade 
due  t'o  promoti,'.n  since  the  is^iance  of  the  orders  can  be  made  In  this  way.  Any  cor- 

TT^T^^ral    puid,-s    for    spc-ial    aia!    summary    c<,ur.-n,arnal    '''^    '''Y;-;;;;''''    i;; ,,::;;";::;;: 

the   S.crctary   of  a   Department   atid   will.   m.   far   as   practicable,   conform    u<   that    pn-v,„ 
pinrral  '■ourt  martial.  See  75<  and  79. 


-ns    of 
In    f,r 
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roftlfin    wliich    ;,IT.rK    ilio   Identity    of    ttio    rarty    .•uno-rneil   must    be    iii:uie   by    an 

r..i,..n.  iMTM-nt         TC:   Til.'   fi.li..u  in-  )«  rsoiis  nninr.1   in   tli.'  c.nN.Miin-  ..|.I.  r-  ,ir.-  in.-rnt  : 
'I'll'-   f.ill,,uin_'   pirsoiis  li.'un.il    in    Ih.'  c  .  .;,\  ,.1:  i  n-  ..iihi-   :<]■>■  :il.>.'iit: 
TC:   'I'll.-   i.i-..M-,-ution  is  rend;,    i-.   ]n.. 1   unl,   fl„-   iri,,]    m   th,-  .-.-i^,.  ,,f  flu- 


I're^rncr  iil 
art  u-r(l 


n.tiiii 


K, •,,„,., 


f  nt.-i  fire- 
t,-i  ^ 


ti.'li  i.f 
<(Urt  IKira- 
tiiiil'.  of 
r„ur.-,l 


legtii 
tluHlifira- 

l)iii^fi  uti.in 


Prior 
[J  rt  r  1 1  r  I  ] » a  - 
ti.in  hy 
nifmS*T  of 
p  ro^c(  tjtion 


inbuilt  y 

cnnrerninff 

Article 

3  M  1. 1 


I  liii.  (1  St.ifcs-  nciiiiist 


(Xaine, 


r;itik.  ..ri;.Mii7:iti.iti  of  tile  aootiscd  i.    id  f:   .m  tlK- 

.who    (isi    cu-f)    I'li-iiif    in  cntirt. 


TC: 


ChnrKP  ShiH>t) 


_  lias  bct'ii  (It'tailcd  iciiortcr  for  this 


Odll  It    1  :iinl 


will  now  lio  sworn)    (and  has  prfvioiisly  liocn  sworn). 


XoTK.  Tlio  H'port.r  1  is.s  ;iii<l  stnnds  will,  liirlit  lian.l  rjiis.d  ;  tlio  K  ■  raisrs 
his  rlu'lit  li.-ind.  faces  lUv  n-pi>rt<T  and  ailuiiiiislcrs  the  oatli.  Tli..  i.alli  mod  not  he 
trlvpn    to    the    rci,..rt.>r   or   otbor   court  martial    prrsonnrl    If    thoy    w.tp    prcvionsly 

-worn  and  the  recoril  so  ndlccls  lArt.  4J). 

TC:   Ynti  swear   (or  tifflrin)   tliat  .von  will  f;imifiilly  p.Mfoiin  tlir  dini,  .  ,,f 

r.i...if.T  to  tills  court.  So  hflii  voii  God. 
KKl'OIM  FIJ:    r  .1.. 

NoTi:  .\My  iTit.r|ir.'f.T  nsod  Is  similarly  Introduced  and  may  l)e  sworn  at  this 
point  or  .just  before  be  acts  if  be  lias  not  lieen  previonsly  sworn.  See  lUr  as  to  the 
form  of  tlie  oath.  See  TiO  coiicerniiiK  the  types  of  interpreters  that   may  he  utilized 

NOTK.  ir  an  .\rticlP  riftfa)  session  had  been  Iield  prior  to  this  time  and  the 
(inalilications  of  cuiisel  bad  been  verilied  therein,  tli.'  TC  mnv  sl.it-  (lie  f,.Ilouins 
and  the  detailed  iiopiiry  may  be  deleted. 

K  :  TIm-  -I;i1iis  as  to  o;iths,  prior  p;irl  icip.-it  ion.  :iii(l  l.-.il  .I'l.ilMi.  .1  tii.ns 
.■("  .ill    nH-inliors  of  (lie  i.roscciit  ion   is  the  sMinc  .-is  w^is  .inn., 111,,, 1  ;,t 

the  pi  ii.r  session  of  this  trial  held  on  _.. i,  ,],,,  ^t,,,,,^ 

■';  '"  "■"''-  I"  "I  parti. -iiLiliMn  in.!  lewil  .pialiflcaHons  of  .■ill  MHinl.rrs 
"f  111.'   li.fcii.-e  ihe  same  as  it  was  at   that  session? 

I)(    :     It    is    iiArept ^ 

rC:  'ni..  l-.-il  qualilications  f.-iml  stain.  ,1-  ;.,  .,,itl,.,  ,,r  nil  m.-inl..  1-,  of 
111"  prosecution  are  correctly  si.itcl  in  th..  ...nN.niim  . .1,1.1.  ic\- 
•  ■'■p'   tlnat ). 

Ni.TK.    If  the  TC  is  not  qualUicd  as  prescribed  by   Article  -Tib.     the  coirt   will 
ad.iourn  and  report  the  matter  to  the  ronveninp  authorltv.  At  least   one  member  of 
tbc  tr..-.eeuti.)n  present  in  court   must  be  <|ualitied  ns  prescribed   by  Article  "7(h) 
an. I   ii.>  person  not  !^o  .lualllied  may  conduct  the  prosecution   during  the   trial     See 

..'.   .11.1   l.'xi. 

TC:  X.i  m.-mh.-r  -.f  t!i..  pr. ....  nt  i,,„  n.iiiM.il  in  tl,.-  ...i.N.-nin-  .,r,l.-i-.  li,-,s 
■■"■''■''  ''^^  iM'.rMi::.,tin-  , .in, ■,■,-.  i,,iiii;,ry  jmL,-,  <'.,,,rt  im-mh-T  or  a 
"""''"■'■  "I"  il^"'l'f,n.-  in  this,;,.,.,  ,,r  ,-,.,, ,,,,,.,.1  f,.r  ti„.;,,.„.,.,l,.,t  a 
P'-tM  il  in\,.sri^.in..ii  or  ..(Ilt  pr...  ,.,.,lin:;-,  ,n\.,h  in-  il,,.  .;,,,;,,  ..,.n,.r-|I 
in.-ilI.T. 

winflr'n"    ?'■    '""!"'"■'■    "'"    "'*'    •'^"^""•"fi""    -'I'l-^Ts    to    bo    disqiialilici.    ,1„.    M., 
will  take  fb,-  wtii.ti  iu.li.  nt...!  In  i;ic    S,.,.  i;„, 

.MJ:   Ha\..   \,.u   informed  the  accused  ,.(  his  ri::hts  .0,,. cniin-  ,  onn.el  -.s 

S.I  forili  in  Article  38(b)? 
DC:    \{'<i  (  .\o;   sir. 

■^"- .^""   ll.ive   tlie   li^'ht    lo  l,e   npivs,,,!  ,.,1   ,,,   ,1,,^ 

"■''■''  ''^    ■'  "^'ii'"   i^i".v.T  i,r.,vid,Mi  l,y  >,,„  ,-u  y,,„r  ,,un  exjien.,.    Do 

you  iHHli.r.Pin,!  I  hi.  ri_'hl  '.' 
ACCUSED:    \..s  (\,,i   sir. 
MJ:   Vou  al.o  h.'ive  Ml,,  ridit  t,.  lie  repre.ented  free  of  ,1,;m-^^,.  i,v  ;,  „,iii,,.,ry 

l.twyer  of  your   own   seleeli,,,,   if  he  is   re.isonahly  avaihihie    lu,  v,.u 

uiiderst.nid  this  riirht  ? 
ACCISED:   V.s  i  Xoi  sir. 
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MJ:  If  you  are  niu'eseiiteii  hy  ,-,,uii.,l  of  your  ,.\\u  seli-.  liou,  civilian  or 
military.  1  name  of  detailed  defense  <  ,,nnsel  and  a.sistant.  if  any  1  will 
a.  t  as  a..,„  iate  ,  (Uin.el.  if  you  w  ish.  or  1  he  1  (they  1  may  he  cm  u.ed 
witli  your  (■■■n.i'iii,  1>,,  ycm  nuder.iand  this  ri^'htV 

ACCrSED:   V--.   ,\,.,i   .ir 

\.,ii      ii'    ji,,.   ;i,,i,-,.,l   ,lIl-^^.^.   .ii.y    .  '■    'lie   inquiries   with   respe<-l    1,,   lii.    riu-Iits 

,,,,,!.  r    \,n.i..  :;s,i,,    ,,,   ,1,,.  ii._Mtn,,   il,.    Mi   should   imiuire  fully  iiil,.  tb"  ii..iii«r. 

,,„,!     i!    .;n|.i,.i.M,,l.'    :,.i!.,UM,    tl...   ....i.-ii    1..1    ;i    r.  .....iial.l,.   time   to  allow    lb..  ;i.-,a...d 

the   ,.i.i...r!iii,it\    t.,   ..i.taiii   .sii.iili.a'    iinliMiiual   c.,nn.,-l     If   an   Article   :;n .  a  ,    ^,■..!..n 

1,,,,1    |.r.M..LU    n    li.ia,    aii.l    ilic    MI    Had    ascert.ni,,.!    iberein    that    the    a,  .   i.-.l 

,i,„l,r.t.,.,l    hi.    r;-'!ii.    .111,1. r    .\iti,l..    :;s(b),    tb.-    M.I     n. -d    not    in.iuire    iuM    '.I..- 

unit  i.r  a;;aiii  at  tlii.  i  iiii.v 

MJ:    P.y  \\  h.im  \\  ill  fin-  a.  (■i|...d  h"  di'f.ai.h'.l  ? 

DC:    Tl..'   .a>.u...d    i.    to    he    ih'f.n.l.il    h)     > 

detaihal    defi'li.e    roUl|.''U     laii.h.     ( — 


lion,] 


App    8b 


.  .    t  li.'      in    mlM)- 


th,.    de-     duc.d 


lailed  assistant  defeii.<-  .  i'un..'l  .    .audi    ( 

individual   c  ..unsel  1. 

MJ-    Will  conn.el    r,.iiresentinL'  llic  a.  .  u..d   Mai.'  uh.'th.T  the  h'lial  i|uah-    Wualincaio.ns 
h.-ati..ns    .an.l   s,;uu.  a.   I,.  ..aili.i    of  the  d..t,aih.d  m,.n)l)ers  <,f  the    "f  D( 
defens,.   ar.-    ,  .  .ir.M-t  ly    st.it.al    in    th..    .■..nv.iiin_'   oi'd.Ts    (and   will    in- 
.lividual  .■..till..-!  Stat..  )ii.  hral  .pialilnat  h  m-  an.l  .lalus  a.  P,  oaths  1  ■' 

DC:  Th.-  h'-al  .pialili.-al  hm.  (an.l  .lain.  a.  I..  ..alli.i  ..f  all  d. -tailed 
ni,.u.li.T.  ,.1  th.'  defeiiM.  are  .-oiav.'l  1>  .lai.,i  111  Ih.-  .■.,iiv,.|iinu  ..v.I.ts 
i.\,..pt    Ihat  )• 

IC:    I    am    la    ni.inh.r  .>f  ihi-  hat-  ..f        ■ 


.)    I  .  .-I'l  ilied  l.>    Thi' 
UH.ler   .\rti.-le 


.lu.lj:.'   Ad\o,.il.'   ihuii'ial    <>{   th.- : 

:.'7,1,,   an.l   1   h.i\e    111..1    h<-.  n   pr.\  iously  sworn ) . 
XuiL.    If   th..    iu.livi.lu.d   -1    1.    n..l    ,ia,iliti...l    i.n.l.T   4s„.    il...   .M.I    ^^\^<   ;,.lM.e 


til.'  accu..'.l 

MJ:  -_ 


,],„..  n.,i   ),.....'.s  ih.'  n.'.'.'-sary  h'Ual  (lualili      r.i.ei.iiifu  .1  1< 
,aii..n.  p.  a<t  as  y.air  .  i.iuis,!  f..r  th.'  trial   of  thi.  .  te..'.   V..U  may  he 
r.'pi-esenied  hv  the  detailed    (d.'feiise  i.iun.eli    (audi    (assistant  de- 
f..n.e  .■..nn.i'li  \xli..  .  i- 1    (av-'i  j.i  ..p.iiy  .pi.ilili.'.l.  or  y.m  may  attempt 
to  ol.tain  aii'.lher  indi\i.lual  ...un..'!  «!i..   i-  i'r.,i..rly  (pialilii-.l.  What 
.1.,  you  de.ire'.' 
ACCUSED:   1  d.-.ir.'  [to  i.r..<  ..'d  "iili  tic  d.'taih'd  .  d.feii-.'  .  ..nnsel  )    (and) 
i;i-.i.|aiit    .h'fen..'    .■..ini.elil     lih,'    ,.p]..  .11  uiiil  y    1..    ohiaiii    tili.ith.'r    in- 
di\  i.ltitil  .•..inis.'l  |. 

XoiK  If  til.'  a.,  a.ci  .I.'.',  not  d.'-ir.'  10  l.rn,'.-.,!  with  d.'taib'.l  .  .11111. .-I.  lie'  M-l 
„ill  :,.l,..'.rM  II,.'  .-.'iiM  f..r  .1  I'.., ..  .1.  :>M.'  tinf  t..  all.'W  t^..  a,.,ai.,.,!  th,-  ,.i.|...n  unity 
I,,  ,,i,t  ;  ni  ;,.i..i  II.  1   ill. in  i.hi.il  .■..iin.i  1    S...  .".s. 

TC:  litis  anv  mcmher  of  the  d.-feii-.'   1  in.  Indin;.'  individiiti!  eotmsel  i   a.'ted    Pn..r 

n-   the  '.■i.'.ti-r.   a    m.inh.'r   <>f   Hi.'    ih-.im-'UI  hm.    inv,'.tiL:tii  in;:  olh.  .'r,     P«rnci„Rt,.n 
iiiilittii-y    ju.l:^.',   or   m.-mher   of   Ih.-   .,.nrt    in    ihi.   ,;|..'- 

DC:    .N..  e.uinsel  for  th.'  d.'f.iis.'  litis  so  a.'ted.)    ( a  m.-inher 

.,f  ihe  defense,  litis  ;i,  led  tis     ) 

•S„n.  If  a  ii,.Ml..r  ..f  til.  ,|,P-ti...  lias  parti.-il'tif"!  in  the  sam.-  <■;...■  a.  a 
m.-nib.T  ..f  til.'  I'l'...''  aii"it.  1"'  \^dl  b,-  ,'\.'n.,',l  forthwith  (.t;i/^4)).  See  Ch.  In  ctlier 
case.,  til.'  M-I  "il!  a. hi.''  lb''  "'■'  'i-'''l  : 

MJ: (tin-   I'.'-nhnlx    .l.laih.l   (hf.-n..-  .'.'uns,.])     ( .     FxpUnBO-.n 

1.  pi-evion.ly  lia-  tni.d  tis in  this  ease.  He 

iiKiy  not    n.iw   ti.  t  as  ;i   niemher  of  the  defense  unless  expressly  re- 
qiii'.ted  hy  y.'U.  D.i  y..u  .•\pi'.'..!y  r. -quest  his  .ervic.'s  in  this  case? 

ACCUSED:  1  do   mot). 

NoTi:    It   li-  .1,...  ."  r.',|it,.l.  tl,,.  i.r....  ..lin^'.  .'..ntiiiti.^  If  he  d.ie=  not  r.^.j'i.  .1   the 

•ervices  ..f  111.'  ^..!iii..  1,  til.'  .M-1  will  .-N'  ""'  I'liii. 


to  accused 
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ArUrin  M  hen 
counsel  n(»t 
desired 


ncit  dc^iiod 


I  n(|u  i  [  V    1  n  t  (1 
re<tllest    f'lr 
niilit»r>    ju(JL:e 
ai"ne 


Rciiui'st   fur 
enlisted 

nuniliei  ship 


Preliminary 
instructions 
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.N'-iK.  If  tliO  r\r<,^r.:i;  ,if  c..uu.-el  not  ilr.-,iri-.l  by  Iho  u<(  li.-o.l,  bi-raur-e  of  prior 
I'articiiintiou  (Art.  27(a)  i,  de|. rives  the  ih-cukcmI  ot  counsel  having  the  rcmisite  legal 
(VMlifie.itioiis  (4'^'i),  or  of  qualifieii  detail. d  counsel  (G6).  nnd  the  .•iiru-eil  desires 
th.-  s.Tvi  .-  .,f  s:.,  h  T  .!. -tailed  e.niiiscl  in  addition  to  those  ..f  his  .|  in  liii.'.l  IC.  the 
MJ  will  n.ljourn  the  court  nnd  report  the  innlt.T  to  tlie  <,,ri\.niii"  iiiihorlty 
(»il/(4ll. 

Note.  When  the  accused  is  represent.;.!  h.v  qualilh'd  IC.  he  niav  slate  (  \rt 
3S(b))  :  ■ 

AC'CrSKI):  1  ,,!,.  i,.,f,  ,l...i,v  th,'  I  r, -iil;irly  .l-ta  ili-.i  .i-f.n-r  ...iin-.'l) 
(.and)  (a.s.si.stant  dcfi'iise  counsel  i  to  .-i.  t  i.is  a--.Miat.-  n'Uii^r))  iu 
tlii-s  tase. 

XoTK.  Cunsel  not  <Ie-.ired  h.v  the  aiiused  will  ho  oxeuse.l  at  this  time 
(Gl/Ct)  ).  If  the  accused  has  n.)  in.lividual  counsel  and  one  or  ni..re  detailed  m.nih.rs 
of  the  defense  is  present  and  is  not  to  act  in  the  case,  the  mcmhor  who  is  to  conduct 
the  defense  should  make  an  announcement  slniihir  to  the  foregoing,  whereupon  the 
counsel  who  are  not  t.i  act  will  he  excused. 


-MJ:    It 


'!»  .iiN  tiiat 


l"r  l".!!i  Sid'---  h.ixo  il,,.  rt-cjuisilc  iiiialilicati.itis. 


N..TE.  Iu  every  case  in  which  the  death  iwrnalty  may  n..t  be  adjudL-.d,  either 
because  it  is  not  authorized  or  because  the  case  has  been  referred  for  trial  as 
noncapital,  the  MJ  should  ask  the  two  questions  listed  below. 

If  the  M.I  had  previously  ascertained  at  an  Article  :i!l(a)  s.--.ion  of  tlii^  Iri  il  il  ,t 
the  accuse,!  had  been  advised  of  his  riiiht  to  n-quest  trial  hv  the  M.T  ah.ne  the  lirst 
qui-sfion  may  be  (.mitte.l. 

-MJ  :      Th,'  a.--cii-('(l  ha-s  not   >ul.iiiil  l  o,l  ,i   r.'.|U,--t   iii  wiil  m,;-  f,  .r  i  ri.a  1  l..'fon> 
a  military  jiidw  aU>uo.  His  ],,.  ]„■,■„  ,i,h  i~.  .1  of  iii.  ri-ht  t^.  -iil.inil 
^11. -li  a  r(M|iicst  before  as.-tinl.;  \  .  .f  i  iio  (-.iiit  ' 
»DC:      II.-  li.a.   UH.t). 

^'•' ■      ' --^  llu-accuscd  dosirc  111  roiiu, -I  iri.il  l.y  inc  almieV 

l'<    :      ill-  does  (not). 

XOTK.  If  the  aci-u-ed  h.is  not  |,.-en  so  a.lvis.-d  the  M.I  should  insure  that  the 
accu.sed  IS  j.roperly  advised  and  giv.-n  an  opportunity  t..  submit  ;i  request  shouM  he 
desire  to  do  so.  .><ee  'j'.Ul,  CAg  and  Article  10. 

X'JTi-;.  It  the  accused  requests  trial  by  military  judu-e  alone  and  the  M.I  aj. proves 
the  r.  que,-t.  the  MJ  should  excuse  the  members  from  further  duty  in  the  case  nnd 
announce  that  the  court  is  assembled  for  the  trial  ..f  the  case.  Anv  ri-(pn-st  will  he 
attached  to  the  convening  orders  which  are  to  be  inserted  in  ilo-  r.-.ord  If  the 
accused  expressly  declines  to  submit  a  reipiest  for  trial  by  tlo-  nalit  irv  ii:,l_-e  ahuie' 
or  the  MJ  denies  the  re.|uest  the  MJ  shouhl  proceed  as  f.dlows  : 

XOTB.  When  the  accused  is  an  enlisted  man,  the  MJ  should  a-k  tlo-  t  w ir-tions 

listed  below.  If  the  MJ  had  previously  ascertained  .ir  .-ni  Article  .-.IMa)  se^^ion  of 
this  trial  that  the  accused  had  been  advised  of  his  lu-lt  to  the  i.rescnce  of  enlisted 
iiienihers.  the  tirst  qu.-sliou  may  be  omitted. 

.MJ:        lias;  tlio  ni-iused  lHi>n  advisiil  of  his  ri^hf  t..  li 

iiicliido.j  ill  the  nu'iiihership  of  tlii-  .  ,.iiri  .- 
TM':        Ho  has  (not). 

X..1K.  It  the  accused  has  not  been  so  advised  the  M.I  should  insure  that  the 
accused   is  properly   advised   and   given   an   oi.portunity   to   submit   a   request   Rhould 

he  desire  to  do  so.  See  Cl/i.  When   the  accu.sed  has  1 n   previously   advis.-l     il,,.  MJ 

should  Inquire  : 

^'■''       "'-  ""■  •iwu-^^'tl  made  a  r.-.|iioM   iu  uiitin-  th.ii   li,,-  n.oinh.r.hip 

><t  ihi-  .•ciiiri  itn-hidei'idisti'd  i>or~,,ii^- 
''■         ''-'■  -f' n^.  .!   li.is    (not)    iiiadf   mi.  li  a   i,-.|ii,-^t    lulit,!,   j-,  ii,-n-uiih 

-ihiiiitted  til  tile  c-otirt). 
M.I  :        I  i'his  r.M|ip.>,t  will  U'  atta.  lied  t..  the  ri.iivcniiii.'  ,.r,],-r>  \\l,i,  li  ar..  to 

ho  in-.ri  ,.,1  in  iin.  i-ecord.) 

Note.  If  such  u  request  has  been  m.ol..  and  r.  an .  .in.-fls  for  .-nlist.-d  ni.-mher- 
ship  do  not  appear  to  have  been  met.  the  MJ  uji  ,,a_:,,:,rn  t  l,e  coart  and  ropo,-i  ihe 
niatt,-r   to   the  convening  authority.    See   t;w,    and    .Vnirle   2r)(e». 

XOTE.   At   this   1 ,t   the   MJ   may   give   tlie   curt    preli,„i,i.,  rv    in-t  ru,-t  ions    to 

assist  them  during  the  course  of  Hie  trial,  Tli,-e  in^tru,  ihuis  are  parto  u'  ,rl,v  desir- 
able   if    the    court    has    not    previously    h.-ard    oth.T    ca^,  s,    but     th.y    may    be    glv,-n 

•1  roin   this  point  on,   "DC"   refers   to   the   counsel   who   is  condurtii.g   the   d-  r.ii.e. 


■Illi-lnl    |.o|->,,ii.- 
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GUIDE— TRIAL  PROCEDURE 

In  anv  case  The  c.mtents  of  these  instructions  are  discretionary  with  the  M.L  but 
they  should  be  limited  to  a  general  discussion  of  the  duties  of  the  personnel  of  the 
court  and  matters  c.mcernlng  the  proiK>r  conduct  of  the  trial. 

Xorr     If  anv   personnel   of   the   court-martial   must   be   sworn,    the   MJ    should 
,h.a     it  is  dom.'as  indi.-at.-d   b.-Iow.   If  all   personnel  of   the  «,urt-m.artial   hav 
n       eviouslv  sworn,  the  T.'  should  ^o  Mate  and   tlo-  MJ  may  then  announce  that 


App    8b 


sec 
been  ] 

the  court  is  as^.-mldid 


TC:        -Ml  iMT.soiinel  of  I  ho  ciuirt   li.ivo  Imh-ii  swnrit    t.-M.'i.t 

MJ  :        The  inenilicrs  of  tlio  cotui  w  ill  n"\v  he  swurn. 

TC- :         The  lueinhers  will  1k>  sw.irii.  .Ml  i^T-^nis  pleas*-  rise. 

Xoir  All  p.Tsons  in  the  courtroom  stand  while  the  oath  is  ud.niniM.-r.-d 
to  th"e  men.hers  of  the  court.  MJ.  and  .oun-el.  See  112./.  K.ach  member  raises  las 
rigl  th    .   1  as  his  name  is  calh-.l  h.v    th-  TC  ,n  a.lminlMering  the  f.dlowing  oath  : 


Memhfrs   sworn 


rigl 
TC 


Yi.u  i.iat.tets)  of  meiiiheri^M  do  swear  tor  attirn.  I  Uiat  y.m  xmII 
faithfuUv  iMM-forni  till  Ww  <luties  iit.tunheiit  ui«iti  you  as  a  memhrr 
of  this  eourt  •  tliat  vim  will  faithfully  and  iini.ariially  try.  a.iordni^' 
to  tlu-  evide.K-i',  vonr  coliM-ietieO.  tnal  the  hiws  .-tppli.ahle  K.  tntlhs 
bv  eotn-is-niartial.  the  ,as..  „f  tthe  a.-.tiM-d  now  U-fore  this  .-oiirt  ) 
.attv  t.c-ustHl  l.nnt^dil  h-fore  yo„  i  ;  and  that  .vou  will  n<.t  disel.^e 
or  dis,-over  the  voto.  or  .-lunion  of  any  parti.uhir  member  of  the 
..,,„ft  Ul"di  a  eh.allon^..  or  upon  tl.o  tindinirs  or  seiilen.-e  unle^~  re- 
quired to  do  .s.,  in  due  .our f  law.  S.,  help  you  (iod. 

KACIl  .MKMr.KUOFTnr.  COl  UT:  I  do. 

N.>Tr     If    the    MJ    has    n.,t    pn  vi..H~ly    h.-.-n    ^u.-rn,    the    m.-n,l„-rs    l.,v.-r    their 

,-  1   1     ,1,      II'  Tiniini-t.  r~  til-  oarh  to  the  MJ,  w  lio  rai-ea 

bands  but  r.-niaiii  -taiidinp  Willi,    th.     M     a.lniiiiior     n. 

bis  riglit  hand. 

TC-        Vou   M.attie  of  military  jud....   do^uoar   .oraflirm,   that    you  .  ill     >"  ^«orn 
faithfuUv    and   impartially    p.-rform.   a.  .•.■rd..,;:   t,,   your   ,-ons.-,en.-o 
and   Iho  Itiws  applicttl.le  t.,   iriaK  by  .■.a.rl.~-mart  ial.  all   the  duties 
i,„,„„,be.,l    u,.in  ynu  a^   mtUtaty  .iudm-  of  .his  ctirt.   S,,  h.-l,.  you 
G.id. 
MJ  :        I   do. 

N„„-      If    a„>     ni.-ml,.-r.    of    tlo-    ,-,■ -oui    have    n^t    previ..islv    been    ^worn. 


,l,e  M.I  aduiini-t.Ts  ,|,e  ,.atl,  P.  tlo-m  a-  tlo-v   rai-.-  ih.-ir  ri^ht  lianils 


and    I.ieuteiiani   — 


_.  do    ~\\e.ir 


MJ  ■       Voii.  Captain ,.       ■    i 

,or  affirm  I  that  you  xmU  faithfully  i.erform  ihe  duties  ,.i  trtal 
counsel  in  the  <:ise  nou   in  la-arinu'.  S..  In-lpyou  tiixl. 

TC  AM)  .\SST  TC  :    1   <io. 

X„T,      If  .,„v    ,i.enil.er>of  tlo-.l.f.n...   l.u.-te.t    ,,r.-vo,usl>    !..  .-n   m^..,,.    -li.    ..nth 
is  ,l„a,  adnniuM.ue.l  to  th-.u  L.x   th-  MJ  a~  tie  .^   rat^.-  their  n,-l.t  hand.  ; 


Lit-uteiiaiil 


and    Mr.      I)ef<n-f    s»<.rn 


'   '   "   '  ' . ,  ,io  sw.-:ir  lor  tifhrm  i  thtit  you  will  ftiiihfuUy  l>''r- 

form    Iho   dutio's   ,,f   defen-e    latal    individual  i    ...utisel    in    ih.-   c-aso 
now  in  h.-arinpr.  So  help  you  (b-d. 
lie   I  ASS  r  l>c  .\ND  ic  »  .  i  tio  ' 

NuTK    All  p.r^..ns  except  tlo-  TC  a  r.    tloM:  -.-at-d. 

MJ  :        'Ph.'  .-ourt  is  tisscmbli'd. 

X,,ii:    It   it  appears  that  any  witnesses  in  the  case  are  present   in   Hi.    .  .  ar.,....m. 
ihe  M-I  -Ii.ial.l  anil. .mice  ; 

MJ  rnh'.s  they  are  reipiiivd  f.  1-  p.oM.ni  f..r  ..thor  roasonv  all  i.er>ons 

exiK..-tiiit;    to    be    .■.'lll.-d    a^    uitlie-MS    in    ihe    rase    of 

w  ill  withdraw  from  the  .  ..nrt  i'....ni. 
NoxK    The  TC  now  states  the  ..-o-ial  nature  of  the  ^^jarges  and  '^^^f-^^;^^^^     ^;::^rfor 
,,-.,und  tor  cliaH.'n.e  heli.-v.'.i  hv  iiini  to  ,-mM  u,  the  case  (fi.  0-  «  hen  n.  >   cln  r.     or     ^^_^^_^^^^ 
;pe.ificati,.n  has  been  withdrawn,   the  TC  sh,.ul.l  insure  that  <'-;"%  j\  ";',"•;    , 
aware  that  th-  with.Irflwn  .-harge  or  speeitl.-ation  wa<  .v.-r  ''V'f-"'';^/  "^jf^,;  ^V    o 
X,.    a .1    a    ,-loill.ai.-e   au-aiiiM    him^.-lf   at    a.i    Art,.-le    .;;oai    se>si.,n    held    pr.or    to 


MJ    d.-ni'si    a    .loilhaig-'    air.iui 


A8-n 


no(M) 
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—  nature  of 
charge 


-groundi 
di-^flnsed  hy 
enli>tcd 
nionthcf  ■* 

-Kr  oiiruii 
di'*rlnse(i  by 
menibeis 


Challfngcs  : 
—  proct'duic 


— by  prosecution 
(for   caas«) 

(peremi)t<»ry) 


—by  defeiu* 


AS-12 
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a^.-.-inbls      till'   .  I,  il;,.,,^-.-    111,11    !..■    r.-ii.-w.-,l    ,i  i    tl,i-.    timo    ..mIv    f.ir   s.m.,1    rause    surh    as 
newly  di-.i-'WT.'l    I'Vidiii.  ••.    ii;jr/i 

TC:  'ihi-  u'l'iHiMl   ii;itiirc  nl'  Ih.-  rh.ir^.'S  in  thi>  .iisr  is • 

th."  r\i.n-,-~   v\.T,-   j,iv|-.ir,  (1   hy ;   forwarded  with 

rr.Dlnlu.-Ilii.l!  iMli,    ;|^    I,,    i|l-|Ml-,ll  j.Jll    |,y ( ) 


Ihl 


-)  ;  .■iiMJ   iii\. ■-ti-.it.  ii  iiv 


NritlllT 


111.'    military  judRc  nor  aii.v   mnulnT  nl'  the  court   will   lie  .-i   \\itiM-> 
r T  till'  iirosc'outioii. 

Ni.i  K.  All  iMTsciiis  Willi  hav  furwariliMl  thv  cliar-i'-  -linul^l  lu-  sl.-itoii. 

'IC:   '\l\r  rrronls  of  this  cast"  disclose  [n.>  -p.mii.I-.  f,,r  ,  Im  H.ii:;.]    [-rmnnN- 

f..r  til.'  .  hallciiKc  of f,,r  i  h,.  r..ll..\\  iim  r.M-..ii-;  :  li..   i  i^ 

not  eli^'ihlo  to  serve  as  )    (  ;.   tli,'   :i.,ii-.ri     .u.is   tlie 

iiivc-itiu'-itini,'  offlc'iM     if..rw;ir.lc.i  tlie  ,1kii-.'-   uiih   iv.  ..miii.uU.it  i.ni 
■'-  '"  'li-l'"sition(    .h.-i-   |.r.'\  i..ii--ly   ]..iMi,  iii.ii.-.j    in   ih,.  ..i...  ,-i-4 


(- 


)    (is  an  .■iili-l.'il  ni.'inl..T  ..f  I  li.-  -am,,  miit   a-  -i,    li^..l  i 


TC:   IJecords  indicate  tli.ii   tli.'  a.  .  n-.al  i>  a  ni.iiil..'i-  of  . 

If  .my  enlisted   iiirmhci-  of    the  ((.tin    i-   ii..\\    a   iiu-iiiher  of  tlie  same 

unit,  it  i>  r.'.|ii.--t...l  that  h.-  >.,  -.lal.v 

U':    If  any    nirnih.T  of   the   co'irt    ..r   tli.'   iniiitary   jiid-c   i>   awar.'   .if  any 

matt.T-  uhali  h..  I...li..\,.,  ,,,a>  I..-  a  m-..un.i  f-r  .hal!,'!i-..  hy  rilh.T 
"''''■  ■i-.ini-;  hun,  h.'  -h..ii!.l  m.w  -lat.'  -ii.  h  niaii.T-,  If  a  >tai.'in.'nt 
'"  '"  '»■  'ii-i'l''.  it  -h..iiM  h.-  ina.l.'  ^..  a.s  i.,  .tatf  Ih.-  -.  n.-ral  natur.'  .if 
""■  li'.'illi-f  an.i  n..I  any  -•"■'Hi.'  fa.ts  Nshi.h  nn^lit  i-  n.l  h.  iii-.|Ualify 
..lli.'f  III.  nil. .T^  when  heard  h>    th.iu. 

Nu  IE.  .Sc,.  (i-!;  a.s  ta  (Jl.sclo>liiK  Kr..an.J>  lor  clKilh.iiKr.  If  (li>clo>f(l  grdiimls  for 
chill.-iii:.'  art.  iiiwli>|intr<l  .and  ,ar..  witliui  tli.'  liist  •■U'tit  Kr.uin.ls  ..|ium.Tat...i  In  r,2f. 
tho  MJ  must  exniso  himself  nr  tlie  liicmlMT  <-li.alI..ri:.-..il  nirtliwiili  If  (1,,.  -laamd,  .lU- 
clo.sptl  are  other  thiin  the  first  el^ht  Kroiiii<ls.  in.l  r.I.n..  t..  !l,..  M.l.  ]„■"„,:,'.  ..\,  ...e 
hiiiisidf.  ir  they  reliite  to  a  tiiemlicr.  his  niliiiL-  ..a  ih..  .  lialL-iii,.,.  is  m.i.l..  uiihii,  Ms 
sole  discretion.  See  Art.  41  and  G".'. 

XoTK.  l-.i.f.ire  ey..r<-islnK  their  ri^lit  I.,  .-lii!  1.  n.-.  h.r  cause,  the  TC  .-ni.]  I  >( '  ni.iy 
''"'""""  "'•  -'^'  '  ■""'  '"••"ihers  of  the  ciuirt.  .atlLT  iiMlivliliially  or  as  a  lt..!.;.  n. 
''""'■"'■'■■  ''"■  '  \'>l'-nee  of  facts  which  ni.i.v  1..-  tlie  l.a-is  r,,r  a  <-li,aneiii;e  l..r  .'nise 
"■■-'"  ''  '"  "I'llonal  with  the  counsel  e,.ii.l.i.  ti  iiir  ili..  huiairv  whelh.T  a  i,:.ini,..r 
l"-ln_-  .,,i.-.-i..a..|  shall  Ik-  re.|iiired  t..  ,i!i-«.r  iind.r  ...,ili  S.  .•  Ill,;  f,,r  th.'  ■..rm  .if 
tlie  ..atli  -\>  to  !in.liatl..ns  on  lii.)iiir.v  int.,  th..  .•n_-ll.jii-,  otM.l  -.,..;.•,,  i  i,.  Ml  niiv 
"''_•''  '  ""'  ""  •^■'"' ili.it  ion  of  the  M.l  or  a  in.  11.1..T  1..  .  ..inla.  t..i  .,11 1  .,;  t|,,.  ii;,.„.i„.e 
of  the  nana  mi  n_-  iiii.|iil.ers  of  the  court.  (i'J'. 

'Ph..  TC  ,11  i>  i.r.-v..,ir  to  the  nifinl..r.  prh.r  t,.  clianeiii;es  coides  ,,f  th.'  charges 
an. I   v|.e.  iti,ati..iis  ,/,,„„    „/,.,;,    1  In    ,irr,i.,.l  ,.  to  hi    ,n,<ii,,rifil  If  the  ItC  consents. 

.s....  <;•.';,  ,■-•11. ■..mini;  the  pro.-ed  n  r-  1..  !,.■  f.. II. ,«,.,!  ,>n  ..ha  lleni;..s.  A  .-Ini  llen-e.! 
""■'"''■'''  '•"''■  '"■  .in'T'l-l  Mie  opiiortiinm  t-  iiiak.-  .,  -;  ,1  t.^m.^n  t  •.wih  r.  -|.,..t  t.,  the 
Wl:..n  tl..^  \I,I  has  he,.,i  e),,.|l|,.,,^-,„.  i...  .hill  ,■■,1,.,, t.i  ruh.  ,,„  inter- 
Cry  . in. -II. ,11-  ari-ini:  .inrine  th..  la'aiaiiL-  .-ven  tln.iarli  li-  riniv  at  that  time  he 
niaKini;  a  slatenient  as  t..  his  ..,,„[,.. l.■,|,■^  Afi.-r  t  h..  h.-arini;  .,n  a  .  ha  II.  ni.-.-  f..r 
c.-mse  has  h.-en  coniplel...!,  ih-  M.l  ^vH]  ,l,a,  ,■,„  m,-  th..  .-..l.-Mia  ^  ami  v.ilniity  ..f  the 
challcni;.- 

ci.nll.nL,-.  f..r  cause  sli.nihl  h..  n.a.l..  iniin...li  1  ..■] v  f.,||.,win?  a--.inhlv  ,.f  the 
-..art,  hal  th.-  M.l  may  allow  a  .  li,ill..|,;:e  f..r  cim-e  to  l».  i,r...,ui,^.|  at  any  .laRo 
..f  th..  [.■■...■..■.fini:-  <-hallenses  h.r  .  ,„-..  ,n,i>  atr,,i,i  h.-  |,r..s,.n  ,,.,|,  ..^n  tln.iiijh  ..nee 
ov,.rrul.si.    11    f..r   r 1    ..la-e    s,,,  !,    a.    n.-uly    .1  i-.  over.sl    ev|.|,.ii,-,.    (  C,2^(  I . 

TC  :  Tho  iiia,s,.,.„ti,,i,    (lias  no)    clialicni.'os  for  .aiisc    ( on 

th.'  ::i.  .iind )  _ 

TC:   '1-hr    |iro,s,.<-iifi,,n     (!i:is    n.i    [MTi.ini.t..ry    (hallm-ci     i,l,.sin-s    t..    rhal- 
Ii-iil;.'  |»Tfni[itofily | 

X..1K     .\s    ,.,    |„.r..iMptory   rhallenffea.    gee   fi-Jc     Wh.-n    th..    rl_-ht    1..    make    a    p.-- 
rem|,l.,ry    ..ha:  i.-iu-..    ,s   .■x..r.-,v,.,|.    ,1,,.  chall.-ni:.-.l    iii..nn..T    will    he   e^.-nn...!    forthwith. 

TC:   n.ics    i.iiiy  ofi    til.,  a. '.■used  desire  to  challensf  any   meinlxT  of  the 
court  or  the  inilitary  jiidije  for  cause? 

NoTic    When    fh-re   i,   m„re   tinui   one  ae<ais.^l,    the  challences  ,.f  ,.a,  h   f.,r  cau.se 
are  or.iiiiarily  disposed  of  h.f.,re  th.ir  p.r.nii.t.iry  i]i:,U.-ng,f,  are  nia.le. 


cha'l 
l.H  ,it.. 
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DC:  No.    (The   accused   challenges   . for   cause   on   the 

ffixmnd —  ■ ) 

TC:  Does    (any  of)    the   accu.sed  wish   to  exei^-i.«e  his  rig-ht   to   one  pe- 

remptoiT-  challenge  ajrainst  any  nienilKT? 
Note.    Each    accused    is   entitled    to    one   ppreinpt..ry    challi'iipe. 

DC:  The    accused. <lias    no    iHTeniiitory )    challcnjrea 

( jx-reniptorily  )  •    ' )  • 

Note  See  oii  concerninp  limiiatious  on  withdniwinp  all  or  less  than  all  char^res 
and  specitjcatiuns  after  a  trial  has  commenced  and  for  a.'tion  u,  be  taken  at  this 
or  any  other  time  when  less  than  all  of  them  are  withdrawn  aft.r  the  .ourt  has  been 
made  aware  of  tlieir  existence. 

XOTK.  If  the  acnsed  has  n'.t  ben  arraigne.1  at  an  Article  ;;',Ma)  session,  the 
military  jn.lf:.^  will  anii..uiiie  : 

MJ  :   The  aecii~ed  will  now  he  arraigned. 

NoTK.   The  TC   n..\v   slioul.l   pr.sent    to   the   m.  iiil.ers   of   the 


App  8b 
(for  eaUM) 

(peremptory) 


Withdrawal 
of  charRes 


iiiirt  and  tin'  MJ 
c.pies  of  ,.iily  tli..-.'  .hare.-  Mii.i  -pe.  iti.  ath.i.s  „,,„„  u-},nh  tht  0.  .  uxcd  if  to  he 
(irniiiji.id.  iinl.'--  .1 1- ril.al.'.l    ..arlMT   uitli    the   .-..nMiit    of   I  K.\ 

TC:    All    parlies    to    the    trial    have    iK-cti    furnished    with    :i    copy    of    the 

<-harKes.  D.ies  the  ac'iis^nl  desift'  that  they  !«•  read? 
DC:   The       ens,.,]    iw.aives  the  reading.'  of  the  char^'es,    ideMres  that   the 

.-ha  he  rend  1 . 

Vote     .       tie  n,-.ais..d   desires   that    the   c!iarj.'.s   he   rea.l,    the   TC   now   rea.ls   the 

charpes  and   sp..,-iti.-atu.ns  on   whhh   the  a.-c,ise,l   is    to   be   tri.-.i.    with    the    name   and 

d.-s,ripl...n  of  the  accuser,  the  atlida\it,  and  the  reference  f..r  trial    Th.y  are  copied 

verbatim  into  tlo'  n.a.rd  at  this  p.. int.  repirdl.->-  ..f  wli.tl..-r  the  a.,  u.e.l  waives  the 

actual  readiHR  ..f  flo'  charpes  and  s, if„.ati...iv  If  the  a.',  um,!  waiv.s  the  r.'.adinjr  of 

the  charge-.,  the  M.T  sh,.,,Ul  rule  ..n  th..  waiv.-r  ami  the  TC  -li.nil.l  make  the  f.-lluwiiip 

fiunimary  : 

M.T  :   The  readitii:  of  the  eliar^'es  nmy  h.  omitted. 


Arraignment 

— distribution  of 
charges  and 
dpecifications 


TC 


The  char-'es  .-ire  sitrned  hy  .      .a  i«-'rs--.n  suhje.-t  to  the  eod.'. 

as  ;i(  elisor:  are  jiroiK-rly  sworn  to  before  a  coniniissioned  officer  of 
the  armed  for.>-s  authorized  to  adniini-ter  oaths:  and  are  i.miH'fly 
n-ferred    t,,    tliis    (a.nrt     for    trial    hy    .   _. .    the    eonveniii?: 

authority. 

The    .hatTes    were    served    on    the    a..ai-^il    hy     Hue  1     ( »     "" 

];>     ^    -. 

NoTF  rnless  tl...  .late  of  servi.^e  is  at  lea-t  fn  .•  da.^s  pri.T  t..  the  date  of  trial, 
except  In  time  ..f  war.  the  accuscl  may  ..hj.s.t  to  this  defe<t  In  service  (Art.  .■.0). 
See  D.'^e.   If  he  does  s...   the   court    mii~t   L-rant   a   cnlinuance   at    this   point. 


TC 


MJ 


,   I   now   ask   you,   Imw   do   yon   pleadV   Ilefore   reeeivitij: 

ur  pleas.  I  advis<.  you  thtit  any  motions  to  disuii-^s  any  ehar^'e  or 


—charpes  and 
specifications 
read 


-waiver  of 
reading 
charges 


-notice  of 
service 


-end  of 
arraignment 


to  arrant  other  relief  should  he  made  at  this  time 


NOTF.  The  nrraicnment  Is  c.mpl.'te  w  h.  n  the  accus,.d  is  a~k.-.l  lo.w  lie  jileads. 
Neither  pleas  nor  m.iti.ins  are  part  of  th.-  arraipnmeiit    iC'xn. 

Note  If  the  ac.aised  had  been  arralpned  at  an  Article  3ii  1  a )  session  held 
prior' t'.  assiiiibly.  the  following  proee.lure  sh.uld  tie  used  in  lieu  of  the  above: 

MJ  :   The  ata-used  was  arrtiifrntnl  at   a  .sessi.m  conduettsl  on 

(The  tritil  counsel  will   now   distrihute  copies  of  the  charges.) 

NWF  TC  sln.nUl  jirescnt  t.i  the  memh.Ts  cph-s  of  only  those  charges  and 
Bpe<-i(i.-ations  upun  irhirh  the  a<ru>^r,l  ha.:.  (..,,1  a,n,if,n,,l  unless  distributed  earlier 
with  the  consent  of  IKT. 

NoTK  Motions  for  appropriate  reli.'f  are  waiv.-d  if  they  are  not  made  prior  Motioiu 
to  plea  or  prior  to  the  conclusion  of  any  Article  39(8)  session  held  prior  to  assembly, 
whichever  ocurs  earlier  (07b  and  GO-i).  Motions  to  dismiss  should  ordinarily  be 
made  l>efore  a  plea  is  entered  lOTa  and  GSa).  AH  proeeedinps  and  action  on  motlona 
will  bo  rcorded  See  o.ld,  CC,  f.7,  6S,  69,  and  122.  Any  explanation  of  the  accuseds 
right  to  move  that  a  .barge  be  dismissed  because  barred  by  the  sUtute  of  limitations 
(53A,  CSc),  and  the  accused's  response  thereto,  will  be  recorded. 
DC:  The  d<'fcn.se  has  (no)  motions  to  l>e  made. 


Ae-13 


11008 


App   8b 


Hearinjf  on 
motion 


Kulmir  on 
motion 


Votinif 
on  ruling:s 


Amendment 
of  charKes 


Form   of 
amendment 
after  severance 


Keijuest   for 
hearing  on 
gurlty   plea 


Form   of 
explanation  of 
plea  of  guilty 


— consultation 
with  DC 

— •tatnt*  of 
limltationa 


A8-U 
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NOTK,  At  this  iM.iut  til..  MJ  may  linl,|  a  hoariiip  out  of  \Uf  [.rosoMCV  of  the  court 
momborN  to  .iftcrmiiie  tlip  substanre  of  any  m-tlons  ai.,1  tlip  i.roof-<iiire  to  be 
folIo»-e<i  in  ilispcsini,'  <.f  tli.in. 

DC:  Till'  (IcffiiM-  liiioMw  that   Si«Tiii(  atioii Cliar;:!'  

be  dismissed  Ix-c  ausc  of  fonncr  aciniitial,  on ^,  by  a 

foiirt-inartial  cojivcricd  [iiirsiiaut  to (lattnl 

•  f  th..  .liar-c  of (r.-iiii,:;  rharp-  and 


19_ 

.«IKH>ifiration   in   full  i  |    |  moves  that 


I. 


N.'TK.  Th..  M,I  riilr.  ,,yi  nil  iiit,.,lo,iit..ry  niH~ti,.ii«  ari-irif;  diiritip  flip  i.rocoal- 
III--.  All.  roliiu'  !.y  ,h..  ,nihr,,iv  j.,,lo.  upo.i  a  .,,,...,,,.1,  .r  l,»  i  ,,.|n,i  i„u-  a  n,„tion 
f..r  a  lin.liiif;  ,,f  ,,..t  tr'Ulty  or  u|>,,n  any  in  trrln,-iit..ry  <iii..Mi..,,  ,,ii,,.r  ihan  tin-  fa.-tiinl 
l.ssii..  „f  „M.ntal  r..S".n>il,ilily  ,,f  tl,.-  a,,  „~...l  ,.  Unal  ami  ,.,„-■  i  t  ii  t...  tl,,.  ruIu.K  of 
tile  .-.Mirt    S.'c.  TiT    la.l  71./, 

No^I  K    'I'h.-  niliiiL-  "11  a  in.. I  i..ii  in.iy  h.'  : 

■'^'■'  ■  l^iili,i'''l  to  ol,j,.ii,,.,  i,y  ;i,,y  mnnlier  of  tlie  o.,iu1.i  ih,.  inoii,,,,  is 
((leiiiodi  i:;r.iiit,..|,.  (The  a.aii^,.d  will  not  he  n.iuiiaai  I..  |,l,..-|,l  f.. 
Six-cilicatiou  , _^  Char;:!' i 

\oiK     l(..f.,rp    ..nt.TrainiiiL,'    an    ..l.j,.rti,.ii    t..    a    niliim    ..n    th..    ii.inil    K^i..    ,,f 

ni.ntal    r.MH.n-il.il.t  v.     tho    M.)     will    ^-i^o    , r.,i.nat,.    in.tni.i  i.,n..     If    a    in..,i,lM.r 

obj.Tts,  th,.  ...urt  NM'l  .1,,...  f,„,l  vote  orally.  b..t;inninL,'  u,th  th..  jiinh.r  In  rank  'I'hr 
ooiirt  ,l..|.rnnn...  I.y  .-i  n,.ij.,rity  v„te  wbLthrr  th..  r.iln.K  i.s  .suM;on..,l.  A  t  i,.  v,,t,.  on 
th...^..    ni..!i..n-^    I.,    a    .1,1  ..riui  ii.i  1  i.  .n    au-ain.^t    Ih..    ai-.-ii-wI     (oT/;    Art.    r>L".,-ii 

NoTK.    If    ,haru-,..    ar,.    anon.h.l    .,n    in..ti..n    or    otli..rwis,.'    ..r    .,ft,.r    n    ni,,|i.,n    to 

sovtT    IS   K,-a„|...|    H,    th,.    ,a f    a.-.us.Mi    j..hitly    ,hari:,.,l.    th.-    an,..n.i,n,.„t    uill    I 

formally    s,a,...l    f,,r    tu.   r...  ,.r.l.    S,...    t;!.;,,.;..    For   ..xampl,..    afl.r    a    n„,tl,.n    t 
IS   Ki-aiir,.,l.    Ih,.   f,,,,nal    a  n.,.n.|in,.|,  I    ni.iy    1„.    in    th,-   r.,M.,wini.-   f,,rin  : 

M.I:    Ka.  h    siieeifieal  i,,ii    i.    f,,rmally    anieiid.'d    l,y   stiikim;   ,,ui    the    words 

""'"' ."   'Ii''  .'ii-iiised   who   is   not    now   i,,   l„.  tried,   and 

tlie  w,,rds   ■■.■,,  lin^;  jointly  and   in   i.iir-n.a  n,  ,•  of  a   ,-,,ni.,n   intent. ■•  and 
hy   insertin.i,'  .after   tho   w,,nl    -tli.l.-   th,.   u,.nls   -in   ,-,,ii.iiin,tion   with 

• "  ""■  ■•i'-<ii-ed  wlio  i.s  11,, t    now  In  be  tried.  Tritil   will 

proc.i'd  on  tlif  (  h.ir:,',.s  ;is  ;iniended. 
Noil-     Wh,.n   n.,    n..,ti..ns   ar,.   roa.l,.   „r   wh,.ii    th,.    \>C   in.li.Mt,.s    that   h,'   has    no 

furth.T    n„.ii..ns,    th..    .li-p-ith.n    ,.f    pl.-as    uill    f„n.,w.    If    th..    a,,.,,.,..!    ,.nl..r is 

1,1. ...s  at  an   .Xrticlo  .".!M;ij   .sessi.,,,   pri.T  to  a.->.inhly    aioi   his  |,l,.,,s  hav..  1„ 


.ycr 


t  h,.  TC  sh.iiilil  .-1 11  noli  HOP  the  pi, a - 

TV:    At    :t    session    of   this   ni.il    held  on 
the   f,,llowinLr  pli-.-is: 


■11  a.-,,.pt,.,I, 
tlie   aeeu.MMl   entered 


N,nK  If  the  a,-,  .is,.,l  pl..a.Ied  guilty  at  an  Article  ,39(h>  session  jiel.1  prior  to 
a~...n,l,ly,  an,l  fi.olinKs  of  K„ilty  w.Te  eiit,.r,.,l.  the  MJ  sbouUl  annoHn.'e  the  tindinirs 
at  ihi=  time  if  i„.riiiitt.sl  by  r..-ulati,.iis  of  th..  S..,.r,.tary  .  ,,ii,.,.rn,Hl. 

HEARING  0\  PROPOSED  GUILTY  PLEA(S) 

Df:  'I'll.-  a,,-iis,.d  int.. mis  to  i.ie.id  trnilty  to  i  \ 

NoTK  111  ;,„>  ,.!.,.  in  which  a  plea  of  guilty  Is  to  be  enteral,  tlie  M,T  should 
explain  th,.  no-anin^r  an.I  effect  ,>f  the  guilty  pica.  This  should  be  done  out  of  the 
pres,-ncc  ,,t  I ■,>nrt  ,n,.mbcrs  In  flie  manner  s,t  f..rth  in  7iPh,2,  and  I :{  ,  The  fol- 
lowing iioiniry   an. I   explaiiati.m    may   he   us,m1  : 

M.J:  Have   you   ha.l   suHhient    ..pi-.n  unity   t,,   (s,nsiilf    with   y,,nr  mMu-vl 
resardiiiff  your   pleat  si    in   tliis   e.-is..'.' 
ACCl\SEI»:    Yes    i.\,n.   sir. 

Note.    If   t 
e,>nsiiltalii,n 


le   nnsw,.r    is    ■  n,,,'     th,.   n.-ccssary    ti will    b,-    m.i.lc   available   for 


-N.KrK.  If  the  acc„....|  pi,.a,ls  guilty  t.,  a  Ics-.r  lu,lu,l..,l  olTcs,-  against  whl.h 
the  statute  of  limitations  has  iipparcntly  run.  the  M.T  shonhi  in.ure  that  the 
accustsl  iH  aware  of  his  ri_-ht  to  intc-p,,.,.  th.-  .t.iiotc  In  l.ar  ..f  trial  a^  t,,  that 
offense  (r),'',/i,  t!8o I. 

NOTK.  The  M.f  may  consult  with  the  TC  ami  I.C  as  to  their  o,,ini.,ns  of  the 
maximum  authori,,.,l  punishment  for  the  ofTen.scs  to  whi,.h  the  accused  plans  ,o 
l-len,!  guilty  an,I  allow  them   to  submit   legal  authority  if  there  is  di,s.agrcement 
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MJ:   The  inaximinn   authorizetl   i.iini-hnient    f.ir  the  offenx-is)    tu  which 

yoii   proiM-se   to   plead   pnilty    is    morintiUyi     ( )• 

XoTF  If  a  bad cnduct  di^har;,-  would  l>o  authorize,]  only  if  the  accuscsl  is 
cnvi,  t,.d  of  two  or  m.,re  off.-n- -  ,i„.  .onfincmcnt  for  which  is  six  months  or  more, 
fb,.  ac.u.e.l  .h.,ul.l  1...  so  inforin,sl  ,S,-.ti.,n  V..  127c).  If  the  maximum  punishment 
woubl  be  ii..r,a^e,l  l.^  l.r....f  ,.f  a,ln,is~ible  pri,.r  convictions  after  fin.lings  (.r,!,.2)  ; 
Section  H  127,  1.  the  a.lvi.-..  sli„ul,l  iioliule  th,.  pr,.spective  eff,.-ct  of  proof  of  these 
convi,.ti,.,,~  -llii-  .  PPl.not.tary  a,ivi...  lua.v  tak,  the  following  f,,rm:  -y/o.r,  ,,r, 
|,7  !/,,    ,„ti,l   r,  .,o.s  ir,,liiir,    0/  tuo  <■!■  more  iiniioiis  coinutions-  n^liirhjul  di,i,n;; 

(,,,,    ,;  , ,,-.    „,,l    ,,.,,. .I'm, I    tl.i    r,„Hmis^Uni    of   nnii   offnixr   tu    ,r)n,h    ii.,n    /./,./,/ 

n,ullu     tl,.     ,„.:,.,„.,,„    ,„o,,W.m.ar    u  ouUI    h,  :    „    h.i.l  cn.lu.^t    .1,..  h.,r,jr.    runfvum.nt 

,it    I..I..I    l.,l...r    1.,r .   .f'"'"l'"'     "!    ""    /'""    '""'    ""'>"■"'"■<-.    """' 

,;.li,.l,.,„  I.,  ih,  luuvxt  enlixtal  ,;,,/,/,.■  i  <uo/ ,  I  \i:  tl,,  court  rr,;irrs  cri.l.  „.  .  „/ 
,/,,,.  .,:  ..,„,.  ;o.  .oo/v  co>,r;,-(;oa,v  ,t.l  ju.l  ,j,  .1  ,h,r,,i,,  the  year  nest  prercUu.i  the 
(•„,„»o.-  .,„    .,'  ,,„,/  ,,••,,••■■,    t;   irhi.h    .i,,u   III. .1,1   ,i„,lt,,   ,  ,,lu<livg  /o-n.-'f.v  of  itv.tutl,.,r- 

,-.',,/    ,,,,, '  tl,.     <,.,t.r,mum    pun,.h„i,„(    v„hUI    h,  :    „    .!  ,.hori.,rnhU     ,li^,h.u!„  .    ,„n- 

ju„„„,.t    nt    1,0,, I    I't'.'.r    1.,r for/.,t,oa     o]    ,lll    !■'"    "'"'    ,ilhtr„  „,;  ■<. 

till,. I    n  .In,'!..,)!    t„    II,,     hiU.^t    fiillslnl    ,;,-,l,/.  ,  I  .  ■ 

M.l  :    n.,  \,,u  iiml,-r-taiid  thai   tlie  iiia\i!i.iim  .am  In  tfi/.,al  i.U!ii-hiii,.nl   f.T  the 

olT,.ns..(s)     to    wliieh    vol    i.lan    to    ph-.n!    uiiillx     i-    as    I    hav.'    .iust 

.•\  ;  .la  iii.al '.' 

N.,;,       \i    i,    ..|.p.ar.    that     th,.    a,-,a,M.,l    w,:~    prexi.ai-K     ,.f    th,.    ..i.il....li    thai    the 

maMmum    au,  la  rooM    ,o,.n~bn.,.nt    was    ,,,h..r    than    ...t.rniin,.,!    by    the    M.I    f,.r    the 

„ff,.n-eor,,n-,.n~,.-  M  \M.i.h  h,.  ,.1,...-  t..  ph  ,a,l  u•,..i..^.  la    ^^^H  I-  ^'i-'.  ^"'  opportunity 

to  c.msult   fu:tli,T  v.ith   Ih,.  lu'  an.!   i  l..r,   if  |.  r  e\pr,s.  any   .hanp'..   in   his   pr..p,,sal 

to  pba.l  guilty. 

I^Ij. ,  y,,ti  hav..  i,r,,i,o-..il   to  jilead  triiilty  t,,    i  Spe,-!!!- 

'  ~.,ti,m  .'chnrjro >    <the  lesser  im-lmh'd 

,,,Y,.,i^,.  „f  )    tall  the  sjKM.iti,-ati,'iis  and  eliarjres). 

Ily  -,,  d,,iii2.  y,,n  will  admit  every  a,  t  .,r  ,.iiiis>i,,ii  ami  every  element 
all..g..d  with  r.-sx''-t  t,,  th,.  ofl-.iis..  ,.,lT..ns..s,  to  whi.h  yon  plead 
2niltv.   \,>^\r  pi, -a  will  snh.i.st   .^  on  M   lai   limlim-'i  ~  i   of  -uilty  with- 

.„n    fiirtlor  pi f  ,,f.    itliat.     ith,,^,..    offi'iise  (  s  I .   in   which  event   you 

U:.,y  1...  -,■!  1,11' ,ai  l..\  th,'  ciift  t..  Ill'-  maximum  pDii  i  -  liimait  anih.,r- 
i„.,l  f,,r  liti  ilh.'in).  Y.,n  ar..  h'^ally  entitled  t,.  jiletid  n.,t  jrnilty 
nnd  1,1a,  ,.  the  htird.'ii  upon  ih,.  pr,iM.,.m:,,n  of  iTovinj:  your  jniilt  of 
Mhati  ttli,,M.i  .,ff..ns..is).  Y,,ur  ph'a  of  fruilty  will  imt  be  ae^-epted 
,,,,l,.^s  it  aim.ars  that  yon  inid.'r.-tand  its  ni...aTiiTip  nnd  effect  nnd 
,l,:,t  ^.,u  a.a.  \  ,  iliiiit  a  ri  ly  i,l,M,liii,2  ^-'Hilty  l,..,-an-'  y,.a  .aiv  .a.iivim.Ml 
,,,,,,  ;,,n  an.  in  fa,-t  L'uilty.  If  y,.n  aia.  ii.,t  ,  ,.nv  i  ii.a.,1  that  y,.il  ar,.  in 
fa.t  uMiilty.  >on  -lumhi  iL't  alh'w  tmy  .,1h,r  .■,.i.m,1,  rations  t,i  inflt]..n<^e 

M.J:   "l.M   y.,n    niolt.rM.ind    tliis   ,.\plaiiati,>n    ,jf    th.'    m.aning    ami    effc  I     .'f 
y.,ur  pl,a  <,f  Liuilty  V 

ACCl   Si;|l:    I  Yes,    -in.    I )■ 

M.T  .   Ar..  .M,ti  v,,liiiiiarily  pleading  guilty ? 

ACCrsKU:  lY'i's.  sin.  ( '' • 

M.T  :    Ar,'  yon  i.,,n vima-,!  that  yon  are  in  fa,t  unilty? 
AcrrSKD:    i  Yes.  sir).    I      -    '» . 

X,,TK  If  the  M.T  .'onsbbrs  it  appropriate  or  if  re.;uir,,i  by  the  PeCretnry  con- 
cern.:,l.  further  in„uiry  and  a  more  ,l,.tall,.d  e,planati..n  may  l,e  <  onduoted.  This  may 
inclu.le  for  example,  a  ,letail.'d  explanation  of  the  elements  of  the  offenses,  ln,,uiry 
i,,,,,  the  r..,,M,n  f..r  the  :ruiliy  i.l,.as.  and  in.p.iry  into  and  explanati.jn  of  any  agree- 
in,  ut  iiiv,.h.  .1  in  c.. nil,., 11,111  with  the  i-b'a-. 

M.T:   T-mhTMaialim:  the  thiiitrs  w,'  have   di^, 'i^^.-,l.   .lo   >on    still   d.-ire   to 
j.lea.l  .irniliy  as  pn'vioiisly  imiicat.'d  ? 

A('(  'I'ST:I>  :  Y'.'s.  -ir.  (I  d.-sire  to  pletid  — ^ -)• 

N-„TK  If  th,.  ac,.us,d  i.erMMs  in  hi-  pr..,..,s.n  to  plea.i  guilty  and  the  M.T  finds 
cauM.  to  doubt  its  provi,lence.  he  may  discuss  the  question  further.  In  any  caBe  the 
M.I  should  advise  the  I.C  of  his  decision  as  to  acc-pting  or  rejecting  the  guhfy  pleas: 

MJ:    [The  jdeats)   of  guilty  will  \h}  accepte<l.l    [The  plea  ( s )   of  guilty    (to 
)   will  not  be  n.cepted   (because  — )]• 
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— determination 
of  punishment 

— advice  as 
to  punishment 

— effect  of 
previous 
convicti(,ns  on 
punishments 


— accused's 
underslandm^^ 
of  punishment 


-general 
explanation 


-additional 
explanation 


-verification  of 
guilty  plea 

—acceptance  of 
guilty   plea 
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TERMINATION  OF  HEARING 


'     of     fill 

In    J'  -i : 


—  iiuili>    tu  one 
-■-lift  ituai  iim 


— u  if  h   e\rci>t  tuns 
and 

hUH^l  ifUl  I'lIUS 


XoiK  'V\\.-  [iloas  are  ip.u  fiii'-r.  .1  m  th,'  pr.- 
nc-ciiSfil  and  his  coimsol  rise  wliili-  .iii.rii._-  tlu-  pi 
ouch  iiCM^.  d  «  ill  pli-ad  separately. 

IM":  Tile  :ii  Ills, mI  : .  ]i|c.iils  : 

'ill, ill  S|«'i  iiirntionsajul  (.'liar,i.'rs  :  i\..i  uuilt>  i   >i;inlt\  i 


'J'l '  SpiM  \\\,  :i !  ji  ,||  ]  ,,r  t  in-  (  'ii:i  vz\-  :  <  Inill  y 
'I'll  s|H-i  iii,  ,iti.,!.  ■_'  ,,f  il,,.  (  'h.-ii-m.  ;  \,,,  ^injty 
'I'li  tli.ClMi-.      Ciiilty 

or 
■I'll   Sjiii  iii.ation   ,,   Cliarfic 

iHllitx'.    I'M-i.pt     till'    \vnl-il^    '■ 


"Urt    members.   The 

iM.l     I- JMIl     tri.lls. 


iinl 


'  \  .    Ill    till 


Er  ronciiut 
adv  ire 


Presentation   of 
prosecution   efts*' 


Oral   sfipulafion 


'•   -nlisiinitin-    I  Inn  r..r,    ri-^iH'otivcly,  tin-   wuriN   " 

■I!!''     " ,"    to    thr    i-\.i'|iti'il     \    iiiiK,     ,  ,,t     ^i 

suiisi  it  iited  words,  fpiilt.v  i. 

'I'll  cii.ii-iro :    ((Hiiliy)    (  .\ut    -iiilty.  Iiiit    uiiili.v    iif 

.'I  \  iiiLitii.i;  .if  Ai'tido. ). 

etc. 
M'f  :    'I  ill' |'l'''i  '  -  I  "f -iiilty  I  is  I    i.ir,.i    i  js  i|,,i  ,    -  ;:  1 1- nut  i  ac<-c|it(Ml. 

NoTK.  If  a  plea  of  Kuilt.v  lias  been  eiitereil  ami  it  appears  I.ii.  r  that  the  accused 
was  erroneously  advised  tliat  the  luaxiintim  piiiii>liiiiiiit  wtis  otliei-  tlitin  that  le-ally 
tiiitliorized  for  tlie  (.tTeiise  or  offenses  tu  wiiiilj  h,.  pleaded  Riiilty.  th.-  M.I  -laaiiii 
advise  liitn  of  the  correct  niaximiim  piiiiishment  and  pivo  him  an  opportimif v  to 
uiihiiraw  his  pi,.a  of  t'liilty.  See  7ii'-  for  other  situations  which  may  warrant  the 
■.V  itialraual  of  an  aci-epfed  KUilty  plea. 

.N'lTK.  Findings  of  guilty  of  the  cliar}.'e  and  specification  may,  if  pirnii  iid  by 
re:;ulatioiis  of  tlie  Secretary  concerneil.  be  fiitend  iiiiiuediately  without  vun  tifn  r  ;i 
Idea  of  pnilty  has  lieen  accepted  by  th-  Ml  .Tn',).  FiiidinKS  are  entered  ^lim  tin- 
MJ  announces  that  the  accused  has  been  imind  iruilty  in  accordance  with  bis  plea. 
A  sample  announcement  wliidi  may  bo  used  wlion  tlio  accused  has  pleaded  Kuilty  to 
all  charjjes  and  spoiilicntioiis  Is  tis  follows  : 

■^'•'  •     -  -  ■     i*     i^     tll.\'     lillty     .-IS     liiiljl.il-y     JiiiIl;|.     tn     illfiiflll     Villi 

"'■'"■     i'l     :l'-i  "I.l.lln  r     with      M.Iil-     I.liMs     iif     Ulliil\.     tili-     11.1111      llllils     Mill, 
"f  iill   till'  s|i.'.   111.  ;|tl,,||s  ;il:,l   ihiil-,..  :   (;njlt\  . 
'''''■    'I'll"  pfL^i'i  lit  i.  Ill  li;is   I  II,,)    I  ;,n  I   iilirliili-  >t;ili-iiii.|it. 

.V.'it  .\.i  ..penin^-  statement  is  reqiiiriil,  ami  ii,,m.  .houl.l  be  made  nnloss  ii  «ill 
clarify  the  procedure  to  be  followed  by  the  T( '  .^..e  lt./,L'»  as  to  matters  that  may  be 
Included  in  this  statement  wlwn  one  is  ma.!.'    In  thl-  i   .niiection,  also  seo44r(n). 

■|'''  :    \\'i"i  'Ik'  '  "I  — ■III  i.f  till-  a.-,  M-c.l.  tl,i.  |,r...,.,  lit,,,,,  aial  ,|,.|-,.ns,.  .t  i|,i,|-|  t,. 


Int  roduct  inn 
of   wifn«'sii 


N"TF    Priiir  to  (l,o  aecoiitance  of  any  siipiilat  imi,  the  M.T  slii.nbl  determlii,.  tli.it 
theaccii-.il  i.iln-  in  '  he  stipulation.  See  l."i4'(. 

M-F  :   Till'  -t  i|iiilati.iii  i.  1  II. it  I  :i.-.-i']iti-il,  ' 

'!'<':    'riir  |iriisi.,  lit  !..n  I  a  lis  a^  ;i  wif  11,.^^       


X'TK.     Wli.ai     il 
u.liii  Uii-i .  f^  I  h..  ...I  I  h 


is    sw..rn,     he    raises    his    rife'bt    hand,    and    the    TC 


Oath  of 
^  itness 


TC:  Ynii  s\v,-ar  i  i.r  ntliiiii'i  tlitit  tip' evidence  ymi  shall  give  in  the  case  now 
in  lie.irin-  siiaii  i„.  the  tniili,  the  whole  truth,  and  nothing  Itiit  the 
tnitli.    So   hilp   >i,ii    Cud. 

WITNESS:   I  do 

NiiiK  .\  Willi,-,  nia,\  be  sworn  by  the  oath  indicate, 1  ,,r  by  :iu\  nith  rcopniziHl 
l>\  111-  rili.:i..n  ..r  l..\  -ii.  h  acts  or  ceremony  as  he  deil.ircs  I, in. lit,,,-  ..ii  lii-,  ciiscience 
.  llL'./i .  .\v  p.  the  ,  ..nip.  i,n,y  of  wit  ncss,.s  in  i.'cmTal.  -,.,.  ]  ts„. 

.N'liTF.  Th,.  wirncs  n..w  lakes  his  si-at  in  the  witio'ss  chair.  I'-iially  the  fir-t 
tw.,  ipicviiaiis  a-k...l  ,.\,rv  ultnc-s  arc  formal  and  ar,-  ii-k.',i  l.y  fli,-  TC.  wlatlnr  the 
witness  i,  ,all,-,|  h.\   111  111,  h.%    the  ilcfi'ii-e,  or  by  the  court. 

Formal  question,      jC :  State  votir  full  name,  mrade,  orgt.nization,  .station,  and  anned  force) 

f  iMi  iipation   titid   residence). 


A8-16 


FEDERAL  REGISTER 

GUIDE — TRIAL   PROCEDURE 


11011 


App   8b 


WITNESS: 

TC:  Do  you  know  the  accused? 

WITNESS: 


N,iTi;.  If  the  wiiiii-s  stai.s  that  be  knows  the  accused,  he  will  normally  be 
n-k.-.l  t..  p.. int  t.i  th,  a,.,  ii-cii  if  he  sim-s  biiii  in  the  curtroum,  and  lo  state  the  name 
,',r  th,.  a,,  u-  .1,  if  li.  Kicws,  In  appr,.i.riatc  ca-'s,  it  will  not  be  necessary  to  a-k  tlie 
s,,.,,ii,l  qii,-ii..n.  -mh  a-  wh-n  the  hl.ntity  ..f  the  accused  has  already  been 
c-tahli-hcl. 

Xirrr  (,iii. -i  i..i.-  and  aii-wcrs  arc  r,.  ..r.h.l  cxa.tly  as  spoken.  Physical  cv,.nts 
which  uc.-ur  ami  witnesses'  idciit  iticat  ions  ami  illuMratious  given  by  motions,  by 
ec.fiir,-  or  bv  r,i,  ivi,,.,.  to  pcrM.ns  ,,r  c!h,r  |.h>-i.nl  ,.bi.-cts  within  the  ,,.urfs 
xi.'W.  will  he  il,.v,-rihc,l  as  accurately  a-  i...-Mhle  by  the  rci.crt.T.  with  as-iMan.-e 
of  the  TC,  DC,  .-111,1  M.1  If  nc,c--,iry.  If  a  witn,-.-  |'..lnt-  or  >j,Miir,s  th..  n  .  onl 
M    indiiMt,.  what  lo'  i.oints  1..  ..r  lew   Im  ;:•  -t>ir,s. 

N,,Tr.  .\l  tl...  L.^'iniiih^'  of  t.-iitm.ny  j:iv,n  thr..iiL'h  at,  int.ri'r.tcr.  the  r,-.-..rd 
AMil  imloat,.  that  an  intcr|ircti  r  wa-  ii-.al.  i'Mt  the  (pi,  -fmn-  :ilai  a.n-w.Ts  arc  r,. ,-..'. led 
in  -he  maniu-r  imicati-.l  ah.. v.  Sec  lit,  a-  to  l..riii  i-f  oath  ami  r,o/,  a-  t.i 
1 ,1  hniiiiie  ,.f  (|iicsi  iouin::  t  iir.'ii;;h  an  i  n  i .  r|  .r.  ii  r. 

>-,,,r    .\|  th,.  ,.,,n,-l.iMi.ii  of  .llre.t  cxa  m  i  mi  I  l..n  th.'  'I't;  announces  : 
TC:   The   pros,.,  ntimi  has   no  further  (iiiestimis. 

.\,,-ii'    .\ri.T  th,'  pr..-eeiiti..n  has  e Iml,.!   tln^  .lirect  oxaniinatioii  of  a   w.mic--. 

Ihc   lie  ,  I..-.  I  \amii.e.  or  •.]>■■  lines  p,   ,  i-..-.  lAamin..   th.'  witness.   See   1  i;)(,(l|. 

DC:   The  defense  has  no    ( further  i    questions. 

.\.,M  If  til,-  ,l..f.ii-,.  crii"  examiiii-  the  witness  th,.  TC  may  cmliict  a  rciirect 
examination.  :iliei-  l."  ha-  cm  Imld,  the  l.C  mav  similarly  comlii.t  a  r.  .  r..-- 
examiiiation  S.,-  H:i',.i;i.  Wlei,  both  ilm  Tf  an. I  I'l'  have  concludcl  'loir  q.i.  -ii.-n- 
Ih,    TC  a-l^-  the  ci.iirl  : 


Direct 
examination 


Ise  of 

intci  [11 1  ter 


TC :  Are  there  any   c|uestions  hy   th 


e   (  oiirt  .' 


(   Miss- 

examinalion 


Kediieif  and 
recross- 
exanimat  ion 

Fxaitimat  mn 
h\  the  rour  I 


X,,,i      An.,    m.  .:,!..  ■■  wi-hiii^:    t..  ipi.-'... 11   th.^  witm-s  lirst   s,,,  nrc-  the  pirmi--i..n 

,,r  ,],,.  M.I     -ph,.  M.l    ^    limit  ,pi,--i  i..iii  i.L-  aid  nla.^    ri.,|Uiro  questions  to  h,.  -nhmitl,,! 

to  him  in  writing  -  I  i' W, ,  .'■, .  i ,  Written  ,,m-tii.ns  wlicther  or  not  allowci  ].^  th,.  M.l. 
,1 ],i  h.   :ii.| i.  .1  '■"  tlm  rcc.r.l  11-  ai.pdlate  exhibits.  See  TAh. 

If  ,111  ,r  til.-  'M'  ..r  I'C  wi-he-  li.  a-k  fiirtlier  f|n,.stioi,s  ..f  tla  witiic--  after  his 
ev.iniin.ition  h,i-  h,  .  n  toriid  over  to  the  ,„,:rt.  permi-i...i  of  the  M.I  should  lie 
s,.c,.re,i  Thc-e  r.-.,ui  -I-  shonl.l.  in  p-iicral.  be  ^'rante.l.  si,h,iect  p.  the  M.I's  discretion- 
.,rv  p..w.r  to  limn  ..r  r,  ect  -.i,.ert!ii..ii-  inl  .■rr..-at  mm  However,  if  m-w  matter,  not 
I,,;,,,,,,!.,  ihe  sMi.l.-.-i  ..f  ,  1,.--  .■\amimiM..n  of  the  witness  on  hi-  i.r.vmns  tcstiiimiiy. 
i,  ,.ii,it,.,l  I..X  .pie-ti,,n-  ,.f  th,-  i-..ni-t  or  it-  members,  both  parti.-  will  he  p.rniitt,Ml 
,,,  ,  ,,,--  .  vamiia-  tl).    V  itiies-  lip. .11  the  la-w  matter.  Si-e  ]406(r{). 

\Vh,-n  ,|ii,-li,.ninu-  of  the  witm—  i-  .on.  Imld.  Ho-  M.l  tmnouncos  : 
.MJ:   Till,  witness  is  excused    i.  siih.ji-it  to  recall). 

X,,ir     Cnh-s   ,-\pr,--U     ,  \.  n-.-.i    tr.-m    fnrtlar   attendance  during  the   trial,   all 

„;,,„■ uill   reiiiain  -.ibje.  t    t..  call   ..r   re.ail   until   the  trial  has  been  coii,-lm!,-,l.   In 

an   appi-.. print. •  ,-,i-e    ir,:;/i,    the   witm-s    imiv    be    in-traci,-,l   a-   f..li..ws: 

MJ:  Villi  tin.  instructed  not  to  disetis.s  your  testimony  in  this  case  with 
.iiiyiiue  except  the  counsel  tu"  the  accused.  You  will  not  allow  any 
witness  ill  this  rase  to  ttilk  to  ymi  aimut  the  testiinmiy  he  hits  given  or 
which  ho  intends  to  Rive.  If  anyone,  (dher  tlian  counsel  or  the  accu.scd, 
titleniids  to  ttilk  to  you  ahout  your  testimony  in  this  ease,  you  should 
make  the  cin-uiiist aiict-.s  kimwii  In  ihe  cninisol  fur  ihe  side  ori;rinally 
calliii.;:  you  as  a  w  itness. 

N.iu;     Wh.n    ;i    wiim-s    i-    iccalied,    the   TC    reminds    tlie    witness,    after    in     has      Recalled 
apj.i  ,ii-.-.l  hefon-  file  I  curt  : 
TC:  You  :ire  reminded  thtit  you  tire  still  under  oath. 

X,,i  r.    <  ibj,-.-'  i..ii-  ar,.  tn-atcii  a-  f..l!..w  s  ; 

TC:  ^Vhat  was  the  accdsed  carrying? 

DC:  Objection.  Any  an.swer  to  that  ipiestion  is  immateriiil. 

XoTF  \fler  hearing  pf-riitiei,t  arpuiiient.  if  any.  either  before  tlie  members  of 
the  court  or  out  of  their  presence  as  appropriate  ,  s,e  .-,7(m2h.  the  ruling  should  be 
made  in  suli-t.ini  ially  the  following  f,.rm  : 


Fxcusinfi 
w  itness 


Warning 
«  itness 


Objections  : 


argument 
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— ruling 
StriktHR- 


—  t  u  1 1  n  If 

Admissint!  f.. 
limited  jui  p* 


Exhibits: 


—  ni.i  i  kin_-   ill 


-idenlificat  uin 


offer 


— <ilufciiun 


—ruling 
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MJ:  Thr  otijrrtioii  t.f  drfrris.-  coiiiisrl  is  (siistainod)    fitvi'rnih'd). 


NoTK.  Any  r-nnrk-  --r  t-'- 1  :!ihr!i.v  iT' 
rnrdcd,  allhiMiph  thojr  are  not  oonsiilcrtd 
I'xaniplt'  : 


m1    stricken    :tre    noverthrlcss   fully    re- 

t  ht'   i'Mirt    as    ovidrncp    {  ^'Jlh  ■  2  }  ) .    For 


TC 


What   \va-<  thf  r,.]nr  <.f  tlir  hat  that  the  arcuvrd  was  wrariiiir? 

WITNESS:   A. -...rail!-  t..  \\hat  tli,-  pdav  olli.vrs  t..hl  „i.'.  ht-  was  wearing 

n   hla'-k   HMinii'iri:. 

I'<^":    !  iii'.\M  that  aii-wcr  Ik-  strh-kcii  a<  luar-ay. 

.MJ:   '11,.'  ahMv.T  will  hv  stricken,  and  thi;  muit  is  iii.stnulid  lo  disi<'-anl  it. 

Note.  The  Jt.I  slioiil,!  giro  sii<h  furtlipr  iii-.triirthiiis  in  this  rc<rar.l  a-  ho 
(liM'iiis  jii.proi.ri.ntp.  Whon  evidence  l.s  mlmittcfi  onl.v  f..r  a  limited  iiiiri,o.-.e,  th-  M.f 
sliiiiilcl  Rive  aiipn.pri.ite  liniitiii-r  instructions.  See  riTric'i  i;;Kn  140,,  .,im1 
l."'.;'/i2»  (ct. 

Note.   If  ,Jo,iiiiieiii.ir.v  evideiue  or  otlier  niateri;  1  iliin-s  liad  ! 11  admitted  In 

evidence  at  pi-vi,.iis  Article  IJlMa)  .session  of  the  trial,  eoiinsel  mav  with  the  per- 
mission of  the  military  jiidso  simply  read  or  show  the  evidence  to  the  court  memU.,. 
If   the   dociinientar.v   evidence   or   other   materi.il   thiii-s   have   not   previoijslv    \...n 

adiaittcl  ill  evidence,  tlie  lollo«ii,L-  pr..,-..,lnre  slioilld  I.e  followed  : 

DC:   i;r(|ii,'^t   that  tlic  rcpoiier  mark  tlii.s  exhihit  for  idciitiliralioii. 

NuTE.  The  reporter  is  resp..nsilde  for  keeinnj:  a  list  of  cxhihit.s  markci  i,,r 
id.niiluation.  and  also  as  linally  admitlid  in  evhhnee.  Prosecution  exhibitH  slionld 
be  niimbrntl  consecnlivcl.v  :  defence  exhildls  shouhl  be  hllcrrti  conseciitivelv  To 
clarify  the  |iroce,'dln;,-s  in  rcjrard  to  exhil.its,  they  should  not  be  renumbered  or 
relettered  when  admitted  In  evidence,  but  should  be  admilted  by  the  same  nnnilur 
or  letter  they  l)oro  "for  identification,"  even  thoiiKh  omissions  thereby  appear  in 
the  sequence  of  numbers  or  letters  of  exhibits  linally  admitted.  Ordinarilv,  the  word., 
••for  Idenlilication'  are  simply  lin...l  out  when  the  exhibit   is  admitted  "in  evidence 

The  roimrler  will  mark  on  the  exhibit,  or  a  fas  athxed  thereto,  the  appropriate 
ininil.i  r  or  loll,  r  and  st.ate.  for  example  : 

liEPOKTER:  Tlii.s  will  be  Di-f.-iLse  E.xliil.it  C  fur  ith-ntifieation. 

Note.  The  exhibit  is  shown  to  the  other  side,  which  is  given  an  opporlunily  to 


Kxhihit    (•    fnr    idontifl- 


DC   (TO   WITNESS):  P,,   yun   recoiriiizc  riefon- 

'  ai ;-!,  ■; 

WITNESS:    I    d,, 

DC:    What    is   it?  •-•  '  *        •* 

WriNESS:    I:   is  a  wat.'h   (U-H,t)    T   f..„ii,|  in  tho  ao,  nMdVs  p.„  koi   ^s]u■u  I 
^oar.  hod    him. 


I)(  :    Hmw   dr.  \  till   ro<-(i'?iijz(>  it  .a- 
WITNESS: 


th. 


■;iliic  (III.'? 


-Non:.   When  counsel  is  ready  to  offer   the  exhibit   in  evidencp,   he  stales   to  the 
Court  ; 

DC:  Defense  Kxhil.it  C  f..r  idontili.  ati..n  is  ..ff.avd  in  evi.l.-n.e  a^  Defense 
Kxhil.it  r  [and  iKTiiiis>ioti  i~  .•..luoM.al  to  withdraw  it  :it  tlie  ,■,,„- 
chisi.mof  the  trial  and  snhstitiite  la  wriiten  deserii-tion)    (true  <o;,y) 

'  phiite-rapl,  I  til.  [■.•f..rl. 

TC:     I   (ihj...-t  liecati.sc  . , 

^,  '■""■  '■'■  '^''il'it  r"^<''l  not  be  offered  in  evbhao'c  at  tlie  time  r.f.  it.mI  t.,  I,v 
the  witness,  and  may  be  hel,l  f,,r  introduction  later  in  ili,.  trial  II ,».  ^ ,  ,■  ,,,.,,  „i„,, 
coun.sel  must  be  given  an  opportunity  to  examinA  it  i,,  order  th.at  ir  ■■•r  ,r,,ss 
examination  of  the  witness  in  regard  to  the  exhibiii  may  be  eonductcl. 

Note.  After  tlio  offer  Is  made,  cross-examination  may  be  conducted  bv  oi.posin- 
counsel,  and  other  evidence  may  be  offered  and  ars,'nments  made  bv  either' si.le  pri.)r 
to  a  rullnfr  by  the  M.I  as  to  whether  the  exhibit  wlil  be  a.lniilf.  a  "ir,  .  vld.  ii...  \t  his 
discretion,  with  or  without  request  by  either  counsel.  ,l„.  MJ  may  dire.t  that 
these  arnnments  be  io-ard  in  an  out  i.f  ...iir!  !.•  a  rin-    s.r  .-,77  ,  i>  , 

MJ:  The   ohjeetion    is    fsnstained)    (overniledi.    [Defense   Kxhihit   C   for 
identilie.ation    is    admit  te,l    in    evidenee   as    D<.fense   Kxhihit   C]    [and 

a    t.iescripti'm,    (tniefa.i.y,    (i.h..fo-rai.h)    may  1,,.  siihstltiiled]. 


FEDERAL  REGISTER 

GUIDE— TRIAL   PROCEDURE 


11013 


^ 


XoTF  inlets  the  teslimunv  of  a  witness  has  devcl..|.ed  a  full  and  accurate 
description  of  an  object  to  be  withdrawn  later  (54d),  eounsel  or  the  MJ  should  at 

thi~  time  Kive  a  verbal  description  of  the  object  for  the  rei-ord.  Any  description  Mib- 
stituted  for  real  evidence  should  be  a.cei.ted  by  both  sides.  If  there  is  .iny  dis- 
a-r.'.an.-iit.  it  will  I.e  resolved  by  a  rulin;:  of  the  M.T. 

N..TF  If  an  exhibit  is  marked  for  i.lentili.'at  ion  but  n.-t  ndmilted  in  evidence, 
.itbe'r  it.' or  a  de.eript  i..n.  triO'  co,.,  .  ,.r  ,.ho,o,-ra,.l,  tiorcf  s,„a,ld  be  appended 
l(.  ilo.  record   (  :,^d  1. 

NoiE    If  a  wrilin,-  whxl,   i^   lo   be  a.t.oloMl    to   the   re..,.r,l    i^   read    to   the  court 

iu    its   entiretv.    the    record    n .ly    staf    ll.al    the   exhibit    wa~    rrad,    and    U    Is 

unnecessarv  to  „.iote  the  writinp  vcrbati.n  in  the  record.  However,  when  there  are 
anv  deletio.is,  inlerpolation.s,  or  alt..rati,.ns  111  th.'  readinp.  or  if  it  is  interrupted 
by   other  matters,   the   record   should   reflect    the   exact   cir.uin-t.Tio  es. 

NoTi-     I>r..i..rlv    a  iithc.iti.Mted    olli.  ial    re..,r.l<    an.l    b.inking    entri.^^    are    niarke.l 
bv    the    reporter    and    shown    f.    op,...~inn    cun-..)     S.  e    H.WhI;,    an.i    (.".i    eoneern.ng 
tiieir  aiiilienti.ali..n    In  an  a:.pr..l.ria  !•■  .mm   tli-oPfer  mav  I.e  a^  f,,ll..\Ns: 
TC-   I'rosetnti.ni  Kxhihit  IT  fer  idetitiii.  titioii.  a  duly  authenticated  extract 
.a.py  iif  the  morning;  report  ..f        .  .  >-  -'IT<>red  in  evidence 

as  I'lai-ei  111  ion  Exhiliil  IT. 
NoTl-  rrior  t..  the  acceptance  ot  a  uiitl.n  -.tir.ula  tion  ,1,.-  M.I  >hould  d.l.r^ 
„„„,.  ,,,„  ,,„.  a,enM.d  joins  in  llie  Mi,.ula.i..n  S,.e  1.-.4/,  .\  ^vfi.ten  stipnlati,.n  of 
r,,ts  ,.r  of  tlo.  ,.,n...ni  of  a  wriiinu  an  ..IT.  r...l  .in.l  a.iiniit.-.I  in  the  m.rmal  manner 
pr..^.ribe.i  r..I-  |.r..-..,ntion  an.l  d.fei...  exl, il.it-  .in.l  tl.e>  may  be  both  read  an,i 
Mibmitt,.d  t..  tlo.  ni.mbers  of  tlo'  ...nrt  Wloi,  a  wriit.ti  stipulation  of  tctimony 
or  other  te.timonv  c.mtali.ed  In  d..cumentar>  |..rn,,  mi,  1,  as  a  deposition,  is  ruled 
admi-.it.l..  th.'  d,.".,in,ent  or  an  a,.|.r..,.nat..  part  .lo.r....f  1-  rea.i  in  evidence,  it  is 
m.irk.al  a-,  an  ai.p..llale  exhibit  f..r  a  i.p.aol  i..^;  i..  Ho'  r..'..r.l.  _^a  mi  the  d,.,„ni..,it 
,is,.lf  IS  i,..t  -.lo.wn  t..  tlo.  ni.anb.a-  ..f  il..'  ■  "nri    S..'  H.'  ami  1,,4',.2.. 

N..Tr     H.fore    tlie   < fe-ion   ..r   adini-si..n   ..f    the    acn-e.i    can    be    introducd    in 

evi.b.ii.e    a.',ain-l    him     lln-r..   ,111, M    U,    an    allitn.anve   ^h.'^ins  that    it    vvas    v..l,inlar> 

,H..„,     It    llH'    M.I    ...i.M.ler.    It    n aix      I..'   nia>    -ati-fy    huoM.lf    that    the    a,'.Mi-.i 

i.  auar,.  ..f  l.i>  M-hi    !•.  t.-Mifv    f..r  lb.'  Imni-.i  |.uta f  -lo.^inp  tli..   cirninisl  aii.-es 

„,„Vr   «l.i.-h    the   .,a,em,.nt    xva-    n,,o ■    that    he   d t    ui    ta.-t    -'l^"    "■;'■'''';; 

mem  «.th,.ul    Mi>..i..clin,.  hin,~..|f  to  cro-.xa  niina,  ..-i   U|...n  otloT  .<sne<    (H.'M.  The 
M.T    mav    do   tiii~.    out    of   th..   hearing:   ..f   Mi..  .  ...irt    tciaber-,   t.^    in.pilnnj:  o(    the   1  ( 

a.    to    wh..lh..r   the    a..ii>...l    ha-    b.  .ai    s..    a.iv,-..!    ..f    l.>    expl.itiinK    the    n.-lit    to    tlo' 
.,,  ,  ii-r.i  in  a.M  ..rcl.ih.  .'  Willi  .".:;/.  .an.l  1  4(i./  ,1-  f..ll.."  - 
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-description  of 
artirlf  for 
thf  record 


-authentic»t«d 
oftirial  records 
and  banking 

entries 


-w  iilten 
stipulations  and 
other  admissible 
documentary 
testimonj 


-conf*  ^-Htn<  : 
adnii..sions 


MJ 


the  pre.-eciilioii  lias  oflered  in  evid..nce  a  statement 

alle^'edly  niaih'  hy  y..ii  and  ha-  iiii  r..dn.e,|  eviden.-e  tending:  to  show 
that  it  wtis  voliiiit.arily  made  l.y  y..n.  A^  ihe  acrUMal  in  the  <ase  yon 
have  the  ri'-dit  at  this  time  m  iiitr..(lin  e  any  ex  ideio-..  yon  may  desire 
r..|evaiil  t..  the  <i  i<  11111^1  an.  o-  under  whi.  h  the  -ititemeiil  was  ob- 
tained or  r.-!evant  .as  to  wlieiher  the  -taiement  x\as  or  was  not  in  fact 
made  l.y  y>u.   Vou  also  have  tlie   nuht  t..  take  llie  Mand  at   this  time 

a^  a  witn...-s  for  the  limited  purpo f  teMifyili«  .as  to  tliese  matters. 

If  yon  do  that,  xxliatever  yoti  say  uill  he  .onMd.u-e.i  and  weighed  as 
.■vhleii...  l.y  Ihe  c.ma  ju-i  as  i-  the  i.-tiiii..iiy  ..f  ..ther  witnesses. 
Y,di  may  I.e  cia.v-ex.imined  upon  yuv  teMini..iiy  l.ut  if  you  limit  your 
teslimonv  to  the  eiretimstanees  MUTonndinn  llie  taking  of  tho  state- 
in. .nt  or  as  to  wh.'ther  ihe  statement  was  or  was  not  in  fact  made  hy 
yon.  vou  .-annot  fie  <  ross-examined  on  the  .iUestion  of  your  guilt  or 
innoeenee  of  the  offense  its,.lf,  nt.r  .an  you  he  ask.^d  on  .■ross-exami- 
n.ation  xxlu'lluT  the  sttiteumnt  is  true  or  fals...  In  ..ther  words,  you 
ean  .uily  he  ,r.i>s-..xamined  nj.on  th.-  i-sims  ,  ..n.-.Tning  which  you 
t..stifv   and  upon   your  .n'tlihiliiy.  hut    imt   up.m   anything  else. 

im  III.'  oth.'r  hami,  yu  n.-...l  m-t  lak.-  the  stand  at  all.  y.ni  have 
:,  p,.rie,i  ri;:ht  t.i  la'tiiaiii  Ml.-nt.  .and  the  faei  thai  you  do  n.-t  take  the 
Mah.l  x..ur-..lf  will  not  h..  ,  ..nsi,i,.red  as  tin  ti,lmisM..n  that  the  state- 
m,.iit  vxa.-  voluntary  or  that  it  was  i„  fact  ma.ie  hy  y.ni.  nor  .-an  v.nir 
silem-..  h..  .•.diinient.'d  up.m  in  any  way  hy  the  trial  .-..nnsel  in 
aililr."-~in-  th..i-..urt,  I).,  you  un.h'r^tand  y.ur  rights? 

ACCUSED:  Yes,  sir,   ( > 

MJ:  I'roc.'ed. 


-ic vplanati.in  of 
accused's  right 
to  limit  his 
testimony) 
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K\cladinfr 

inembers  : 


■ — in  ridii  t 
f '>nfc  r  ciice 


— out-of-court 


i  "pen  ini;  nf 
hem  myj 


(randuct  and 
recurdiiiK  of 
hearing  > 

( term  mat  Juii  nf 
heiinny: 

Afi  journmfut  cir 
rvcv*H 


Rca^si  tnhlinjf 


Affounting  for 
perrtonnel  afttr 
adjourn ment  <ir 
recess 


Absence  nf 
me  m  be  r 


New   member  : 
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Note.    As 


previously    i,i,li.„t..,l,    ,..r!,,i„    i„>.M,,Tw   n.ny    t.A   |,r.M,..rlv    inii.lo    r„it    of 
th.'  |ir(>s,-;i.  f>  of  the  court  mi'iiilx 


lOmiHT"      A.|Jitl,,|l:llIy,     OtloT    IU.lt  I. TS    s|,,,||l,i     t„.    f-HKiUPt.Ml 

out  of  thfir  prpspnr,.,   vl.-w.   or  hcarlue,   Sep.   f.ir  p\aui[.lo.   r..;;,. 
"•'5''-    'I''"'    !"■ 'I'll--    f-r     in    in  court    I'oul'.T..! 


r.''|ii.'~ti-.|     I, 


'UM-.'I     in.'iv     Itp    .-ts 


'th      -i.li-..     !li, 


'■'1.    .-nni     tlif     r.  [imi  |,.,-    «  i]|    ,  ,,n 


DC(TC):   I  wniiM  Ilk..  I,,  ,,,nf..r  „i,h  thr  niiiit.iry  j,i,l.^.  ,,  ,t  ,,f  tli,.  hoariii 

of    til''    IIHllllll'lw    nf    I  li,.    c.lll-t. 

MJ:    Cmiil-.,!     r.i 

lurward. 

NOTH.    In-cuirt    .onf.Ton.'Ps    ami    any    action    thprcm    are    n.,rnK,lly    rteurclod 

NOTK.  Tlio  out-,.f.,ourt  liparin,'  rathir  than  the  in  court  Conference  Is  appro- 
priate for  dealing  with  matters  which  will  require  more  than  a  short  perio,l  of 
time  to  resolve.  Wheu  the  MJ  doci.ies  to  hear  a  matter  out  of  the  presence  of  the 
members,  he  sh.uild  ailvise  them  tliat  an  out-of-court  hearing  is  re<pnre,l  and  of 
the  approximate  time  that  will  be  required  to  conduct  it.  He  should  then  dci  larc  a 
recess  or  adjournment  as  may  be  appropriate  Tl„.  lir:,:i„-  should  be  h.M  i„  ,,,b. 
sl.intially  th.'  f,.l!.,,vin^.  uianncr  : 

MJ:     Tills    nil!    nf  r.ilirt    h.^iirilm-    U  ill    .  m,,,,.    I,,   ,,r.|r]-.     L.t    the    r..,-.,|,|    shnu     tli;it 

duriii,'  ihc   i,-|iljn,iri,iii..nt  r    i  rnrss,,  this  lir^rin-  i.-  Imh,-  1i,.|,1  ,,iit  nf 

rtlr    t.n's,MH-,.    ,,f    III.-    lli.lni,.T-,    .,f    til,-    r.,llrl.     It    is    nit. ml.-. I    |,y    th..    lllili- 

tar\    jn.l-,.,  thr  :i..  iis..,j,  ,,,ii:is,.i   f,,,-  i.ntli   sj,!,...  -,,,,1  th,.  r,.p,  ,rt,-r 
XoTK.   The   necessary   proceedinu's   arc   n.u    li.l.l.   •rii..y   are   re(.,.nl...l    an.l    in,  ,,r- 
Pi'ratcl  in  the  n.cor.l  as  indicated  in  .-.T<;.L'i     l'n.,r  t.,  .■..uclu.litii;  tli.-  h.-innu-    if  li.- 
"•■'^'■-  ^i    nilm;:  or  ,!.■,  isi„„   ,,t    this   tin,..,    th..    M,I    .l„.ii|,|   a  nn..iii„.,.s   it 

MJ:   'i'his  ...i!  ,.f  .....n-t    li....|fiiiL,'  i^   t..riiiiii:it,.cl. 

-N.Jii:.   Ill   ilie  ,.i,.|,t   ,,1   a.ij.iurunii.ut    ta  pi.riod  extendins  b..v.,ii.l   tlio  same  day) 
or  a  recess,  the  procedure  should  be  sulistantially  as  follows  : 
MJ:   Tlir  <...'irt   will    <  .-i,]  j.,iirii  i     (n.,.,.ssi    until 
1!»        1. 


h.Mirs    (, 


-MJ:   T 


iiirl    will  (...uic  to  oiiliT. 


NoTK 


i  ■■  i.lace  of  trial  is  chan-,.,1.  or  the  c..urt  r..ass,.„,l,l,.s  at  a  iil.ici-  ,,tli,.r 
than  that  ',i  h.  r.-  it  adjourned,  th.'  Tf  will  s.)  state  f.,r  tli..  r..,.,|..|  S..-  :.  1,  ,.  t.. 
views   ..in.l    ln~|.,.,t  i,,!,., 

'^'""    •^"  !'.ini.-s  |.,  th..  t,-i:,!  „|„,  u,.r..  |,ivs,.,,t   ul„.„  j],,.  ,..„,,.,    ,  .,,|j,,„n„.,|  , 
I  r(.,...s~...l  I     ,.|n.    .■i-:iiii    j.r.-s..,it     in    tli..    r..iift     lt.\<-(.|ii     


). 


-N'.'lK      Til..    t.Tin 


''"""■-  '"  ""■  tri.-H,"  ■!-  iis...i  ,.||,..v,.,  inchiiles  tlie  military 
judc...  ..,.,i,.-,.|  ,!,..  a...  >ise,l,  the  r..i...rt..r,  ,iii.|.  wl„.n  a|.|.r,.,.riat,..  tli,>  m.-nibers  of 
the  curt  an. I  tl,..  in  |.i-|.reter.  It  also  i,„  l,i.l...  a  witn..ss  wh.,  w.is  n..t  .-x,  „s..,i  ,.ri„r 
to  the  adjourning,  recessing,  or  closing  of  th.'  t.-nrt.  If  a  ni.!,,l..  r  ,.f  tl,.-  .-..urt  is 
absent  from  a  session  at  which  the  presence  of  ni..nib..rs  is  r...!nlr..|  ...fi.r  asM.,„l,ly 
the  absen.-e  tn.ist  l.e  sln.wn  to  have  been  the  result  of  clialleng...  [.livsical  disability' 
or  the  order  ..f  th..  ,.,,tn..„i„g  autln.rity  (41,/(4l  :  Art.  U>9fa.),  The  r..ason  for  the 
absence  must  be  rellect..,!  in  tl„.  r.-.  ..r.l  ,.v..u  if  it  r.-s,ilt..,l  f.n.,„  r.MH.val  bv  the 
convening  authority  (s(...  :;t'/ . . 


IS  ;il>s<.ii(P  Ix.caiisi.    (  )i,.    i^ 


Tl  ■  :    r>.t   th..   r»-....rii    ri.t!c<  t    lli;it 

MTi.iiisly  ill  I    I  h,.  h:is  l».,.ii   removed  from  th.'  cniirt  ),y  onl.T  of  the 

I   rcfjiu'st   that  this 

-   .    ilatc.l  _ |«.   ai>|>«'iKl<'<l    t'l 


fOlivciiiiu'  .•nithnrily  iH^'aiisc 
copy   of i.r.lcrs.    Xo. 


the  recnrd). 
TC:  ('.■iiitaiii  


to  the  cuirt  bv 


is  iinv\-  iireseiit  and  ha.s  been  detailed 


NoTB,  If  s.i.  t,  ,1  ,„,.r„;,pr  ;j.,T„  ,iftni;..,l  l.y  the  same  or.lers  ns  convene.l  tlie 
r.. urt     it    will   1...   s,.   a„,i..,ni,- if   by   an   ..r.l.T   n..l    i.reviously  Incoqioratecl   In   the 

rt'cor.l,  the  trial  |...ii  us,.;  will  aniioiiii,...  ; 

TC;   A  coi.y  of  the  nr.ler.s  detailiiiir  Captain v\.iii  |„. 

attached  to  the  orders  eniiveniiiK  the  court  which  are  to  be  inserted 
in  ttie  re<iird. 

NoTK.  I'r....,.e, lings  c.,.ii,...riiiiig  .•\.ii,ing.  sw..arlng.  ami  chall..iiglng  of  the  new 
memtx.r  a  r..  s,,(„t  a  nt  ially  as  f,.r  ..rU-inal  nienib.-rs.  If  the  In.Uvi.liial  joins  the  court 
as  a  nieiiibi.r,  Ih..  trial  <-.inllnues  ; 
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MJ:   The    ivenrd   of   all    pri.ir   pfncediti^s   in    this   ease   which   were   held    -xadiug  rcord 
in  the  preseii.a'  nC  tile  louri  nieniher.s  Nsill  be  read  to  the  new  meiiilKT 
J)y  the  reiMirfer. 

NOif.  Afl'T  III..  r...-..r.l  i-  r.'M.l  : 

MJ:   Thei.r.M-,.,.,iiii-shaxiiiul n  r":"!  t"  dal,.  I  h..  (trial  ciunsel)    (defense 

,.,iuiis..|  I  iii,i.\'  prni|.i'd. 
>-.,;,      WL.ti   111..   |.r..^...iiti..n   !i..-   .■..n,i.l..t ...I    its  case: 


TC  :   The  pr.is,'.  ill  inn  res|s. 


Prcisfrutiirn 


I)C:    -l-h,.  ,i..f..iis,.  has  1    laiii  ..i...i,i!.u'  -i  at.  iiu'iil. 


>,  ,,,      -11,,,    i„.   ,,,.,y   ai.|.i..|Ti  i'.ly   link.-   any  motion  for  a   fiii. liner  ..f   not    cuilly      >,„,,„„  f„r  a 
,,,  ,!,',^  ,i,,|,.  „.   „fi..r  II...  .I..t..ns..  I,,i-  1.  -I...i,  ..r  both.  The  MJ  rub-s  iin;,Ily  ..n  a  m.'ll.n      f.^^Ung  ol  iwt 

f..r  a  :iu.lin;;  of  n..t  .-al'v   ..-.7.  71. i,  Art    .".1  .1"  ).  guilty 

Presenlftti.in  of 
the  defense  ras* 
NniK     Tl,.-    ,l..f..nse    ,„■..-.. lit-    an    ......n  in  _-    -i  ,.t..n...n. ,    II    .i.-ir.',!,    and    ml  r..diK...s 

s|i,.u',t...i,~    uiii..".-    i.ini   mat. .,.,.11   ..vni..:,.  ..  >,i   a   niaiimr   similar  to  that  followe.i 
l,v   tl,..  TC    eN..,.|.t   II. a,    the  Tf   a.lmini-i.Ts   tb-   mi'li    ,..  all   witn..sses   and   asks   tb.' 
n'rst    f..rmal  .iH.-t;  .i,..   'l-he  DC   tln-n   t,ik..-   "v.r  .lire.t    exaniinat  i..n.    ami    the   further 
exatpin.itl..n  ..f  Hi.,  uitn.ss  c..niinim<  in   tl...  ii..rn,i.l   nmnner.  S.'C  1  ti'h. 

N..TK    llie  :i.'.'i-.,i  may  l;ike  tin'  st.ml  as  a  wuiic^s  in  bis  own  behalf,  but  only     Arc  used  as 
at   bis  ,.wn  r...ri.-i     If  b.'  .-l.-.ts  ,..  r.-iieiin  sil..nt,  no  comment   cm  be  made  upon  bis     a  witness: 
sil..,,,...    If  I...  t.-tili.-s  ,.,.i,ceiiiing  ,.ert..in  spe,.ifications  only,  cross  examinat  ion  by  the 
T,'  ami   Hi..  ..nil    n.  ;-t    1».   limii.'.l   ,i.  •    .r.lini.-ly.   See   14Sc,  149(ytl),   and    150b.    When 

tUeac..|i-...l  ,.i.'..|s  t,.  t.'-iify.  ib"  I'C  -l.oiiM  iiiiii..iince  : 

]„■:    Th,.  ,i.<  IW...1  ele,t~  t.i  i.iki'  th..  -taii.i  ami   testify  as  a   witness  in  hi^ 
nwti  b..lKilf    His  t.-iiiieuiy  will   le.inrerii  all  the  charges  and  spe<-iti(:)- 

ti..iisi    I  lie  limited  1. 1      . )• 

X,,,>     Tl,e   M.I    mav  a^~um..   thai    tlic  a..,UsP.|   has   (....n   r..rn.,tly  advised   of  his     -explanation 
right's  ,..  i.stifv.  Il,..w.ver.  wh..n  ne  ...nM.l.rs  it  nec..s^ar,^.  he  n.ay,  out  of  the  hearing     of  right* 
of  tb.'  curt   ni.-mbers,  inquire  of  the  DC  as  to  whether  tl...  a...iis,.,l  has  b....!  a.lvis.-d 
of  bis  rights,  or  give  the  exiilanati.m  below  or  both    {Ti-ih  i . 


MJ 


as  tlie  aeeiis...!  in  this  liis,.  y.,u  liave  these  ri.nhts: 


First,  ynii  may  be  swnrn  and  take  the  .stand  as  a  witness.  If  you 
do  that,  \vhatever  yon  say  will  be  eniisidered  and  wei>;hed  as  evidence 
bv  th..  r.itirl  just  as  is  the  test  iim.ny  nf  ,,tli,.r  witnesses,  and  you  can  be 
(n.ss-examine,!  nil  yntir  testim,,ny  by  the  trial  cntinsel  and  the  court. 
(7/,,  fuV'urnu]  will  hr  vsr^l  if  th<r,  is  more  than  one  si>ccifirat ion  : 
If  v.mr  t. .si  iim.ny  s'li.iul.l  (■.im..rn  less  than  all  .ff  the  offenses  charfied 
a-aiiist  y..ii  ami  ymi  d.i  md  desire  m  or  do  ii.,t  testify  coneernin!;  the 
ot""hers.  then  y<.n  may  be  ipu'^  amed  abmit  the  wli.ile  subject  of  those 
elTeiises  e.,ii.eMiiii,i;  which  ynu  d..  testify,  but  ynii  will  tint  be  ques- 
tiniied  abnut  any  nlTeiises  ,  ,,n,eriiim;  which  y,.u  d.i  not  testify  unless 
the  cross  examinat  i.m  is  reh.vati!   tn  an  nUeiis,.  ,  .,m  ernin^'  which  you 

did  testify. 

Secoml.  ynu  may  r.^main  sib.nt.  that  is  s^y  nnthint:  at  all.  You 
h.ive  a  riL'ht  "to  dn  this  if  yoi  wish,  and  if  ynu  do  sn  the  fact  that  you 
dn  not  take  the  witness  stand  yourself  will  not  count  a?;ainst  you  in 
any  wiiy  with  the  cnurl.  It  will  not  be  eniisidered  as  an  admission 
that  you  are  guilty,  imr  can  it  b..  c.nnnu'nte.i  nn  in  any  way  by  the 
tri.tl  cnuns4'l  in  adilressinir  the  court. 

Take  time  to  consult  with  your  counsel  and  then  advise  the  court 
whether  y.)u  wish  to  testify  or  to  rem:iin  silent. 

1  X  '  :   The  a<cu.sed 

N.iTE.   Should   the  accused   eleot   to  take  the   st^ind   !U(  a  witness,   the  TC  will 
administer   the  oath   and  ask   the  f.jlb.wlng  preliminary   question,  after   which   tb* 
jirocediire  follows  tb;it  of  other  defense  witnesses: 
TC"  :    State  your  ftdl  name.  rank,  organization,  and  station. 

ACCrSED: 

TC  :  Are  you  the  accused  in  this  caseV 
ACCrSED:   Yes,  sir. 

NoTK    When  he  defense  has  com|iIeted  Its  case: 


— preliminary 
questiona 


\ 


A»-21 


11016 
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Defeiu«  rcAtj 
Rebuttal 


Recall  and 
reopening 
the   ca^e 

Witness  called 
h>    court 


Hearing  on 
instructions 


ArKument.s 
bv  CO un.se I 


(  onrlu-  ion 
of    r a ve 


(  harge    to    court : 

—  euilty    pleas 

—  not  guiit>  pleas 


{concluding 
charge 
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NirTK.  Th.'  Ti'  ni;i\  imII  it  ro'iill  witiipsscs  in  rebuttal;  theroafter.  the  DC 
may  call  nr  n  rail  wltn.-M-  m  r.  li'idal,  I'lo.n  comiilotion  of  any  ri'buttal  tc<;tlui(iny, 
t  ho  Tt"  sli.Hilil  .imiiiiini-o  : 

TC  :   'i'lic  iiiii>^('iiit  iijii   li;!--   nil   rni-thcr  f\  iilciii  c  to  nfl'ir.    l)<.('v   tin-  ilrfoiisc 

lia\  r  :lliy  fun  tin-  r\  iilflirc  til  nflcr '.' 
IX':    It  iliic^  (  licit  ). 

Noit  Tlio  M.I  ii!:i>  loiiiiil  or  raiiso  flio  n-i  all  iif  aiiv  uitno^s.  inclniliiiir  tlie 
aci-iiso.l,  aiiil  tlio  rr,,|,oi,in:.-  of  tlio  .a-o  by  Pitli.r  or  loiili  ^plo-  f-r  111-  i  nt  ruilii-  I  ion 
of  loviinioin   |.rov  i,iii-|\   ciiiii  ?o,|   (1410  i , 

'i'l  ■  :    I  lofv  the  .  uuri  w  i-l,  i,,  has  c  ;i  ny  w  itiic-.-r-.  i  .ilhol  or  roi  allioi ',' 
.M.I  :    It  liiii  <  I  iii.t  I. 

.\"  ft:  '111.-  riL'ht  1.1'  tho  no  ml. or-  of  iho  roiirt  i,.  .  aiiso  tlio  roo.ill  ,.(  ;i  «  uno.-  or 
to  call  for  a.lchtioiial  o\  i,l.  loo  i-  -lilioit  to  an  inioilocu  |or\  riilint;  U\  tho  .M.l  ;i-  lo 
till' prn|irirty  tliorof.ir    So..."i(/, 

I'lilov-.  tho  M.l  ihroiiv  olhorwi-..  ilio  TC  xvijl  o.in.hiot  tlio  ilirort  ami  ro,lnc.  t 
e.\ainiiiatioii  i.f  \\itiio.-,.s  cnlli'd  hy  tho  rouri  in  tho  -.mio  niaiinor  .,-  if  n,,.  \\ii,i,.ss 
had  boon  r.iilo.l  in  iho  |irii-;oiniioii  Howom  r,  il,,.  M.|  „ia.\  loimii  iho  o,.iiif  monibcrs 
to  (HK'stiiiri  tho  uilio-s  iliro.  rl>  or  lo-  iiiiy  do  -,,  him-olf  at  ,-i  n>  tiiiio  aftor  th"' 
TC   hii«   a-koi|    tho    iiiiti.il    forih.ii    i]u..-tioii-     So..    11;i;h:;i    for   .lotaiK    i  onooriiliiL-    tho 

Iiropor  o\.iii;]n.iti..ii  of  .i  «  ii  no--  |,v    t  lio  i  i    ,,,■  ,.,   iii,.|ii|,,.r  aioi   f..r  iiiii  i  t  .i  i  i..ii~  «  hh^h 

llio  MJ  tn.i.\   |.hioo  on  t  hi- o.\aniiiia  i  o.n 

NiiTK.  It.-foro  ar^-iinio|i|s.  tlo'  M.l  iii.i.i  lo.hl  a  ho.iiin-  ,,i,t  ,.f  tlio  i.rosonoc 
of    tlio    i..urt    for    tho    i.iiriM.so    oi    ili-on-sinu'    |.io|mi-,,I    .mhI    roi|iio-io,l    in-l  iiiilions. 


Tt  ■  :    T 


u-  i.r..-1-rMi  i.,ii  «  .11  \ ..-  ,.|Hniim  ,i  r:;iiiiii.|it .  ( 


) 


N.oft:  .•<.■.■  T'J  'I  lo-  TC  has  iho  rloht  t..  ni.ik..  tlo'  o|..iiiii;.-  a  r_-ti  iiont ,  .in. I  it  iiny 
ar;.'tini('nt  i-  in.i.lo  on  l.ohalf  of  llio  ilofon-o.  tlio  ,  lo-ii,u-  arL-innoiit  .\  ru.iiii.  ut  -  a  r.  not 
roiiiiirpd  ;  tlioy  may  hi>  orill  or  written,  lath,  r  tin-  1  ( '  or  PC  may  i.ill  to  tho  att-  ntlon 
of  the  court  any  iiiatlcr.>;  lilcoly  to  br  o\orlo..ko,l  \,:  ir  .ni.l  niak.-  aii\  r.  .i -..iiahly  jioi- 
tincnt  arfriiiiHTit  on  tlie  faots  (if  the  caso  aiol  li..«  ih.i  r.lat.  i..  il..  i.in  iM\..i\o.l 
Or.-il  aririinionls  an-  rcconlod  vorliat  iiii.  A  wriitou  .irjiiiont  will  ho  ail.olioil  .i-  an 
o\liil.ii    f..r   tl  •    -i.lo  \\liiili   prosoiitoil   it. 

-NiiTK.  If  thori-  an-  iiioro  than  one.  aicii-od.  the  ■  oihim-I  f,,i  oaili  ar.  ii-oil  in.iy 
niaki'   sciiarnte   argtiiiient. 

.\ftor  .iru'iuintit-  or  uai\or  thor.'of  . 

Ml:  H.i-  f  111.  |ifM-ciiitiiiii  •■tiiylliitiu  I'nri  lior  t..  ollVr':' 

'!'(  '  :  It    li:i-    I  11. i|). 

.M.r  :  Il:i-  :  ho  ilol'cii-i.  a  liy  1  liiiiu  I'lirt  lior  t.i  .  .llor  V 

1  M  ■  :  li    |i:i-    I  II. il  I 

Note.  IJcforo  th.-  ,,,111 1  rotiros  into  cl.iso.l  -osion  th..  .M.l  will.  In  miioii  -,--i,,n, 
iiistni.t    till    ooiiit    lArl.    ol  Id  ). 

.V.'ir  If  ihor..  is  an  accopl...!  ploa  ..f  _'.i!lt>  i,.  an  ofT.ai-o  .m.l  .1  liiolin-  ..f  :.oiilt\ 
has  ir.t  ho.  11  001.  r.., I  uitlnnii  voio.  th.  M.I  m.n  imlt,.  th..  .11 1 ,1,1  i.,ii  ,,f  ti,,>  ,..iiirt 
to  the  faot  till'  110  further  proof  of  tho  ,.fT.ii-o  f.  wln.li'ih..  pl.M  i.lai..-  10..I  I... 
i':' 1". 111!  oil   h\    Iho   prosoi-utioii  to   warrant    .1    Ini.liii::  of   oi;i|ii    ,,|    iijai    ..fTon-o    i7:;»)i. 

N"ii  '1  lo'  iii-irii.tioiK  oivon  by  tho  M.l  will  10  .  o--ai-i  ly  \.ir>  jn  oaoh  cabo 
i'o..::o-''  of  th..  .IfToroht  foot-  anil  oi  r.oi  in-la  no.-  iin..l\,i|  Th,.  M.l  -hall  :.-i\..  Ilio 
iiiaiiilator>  i  11 -t  mot  ions  ro.piiro.l  },\  -::  .inil  .\ri|o|o  ."I  1,1  .-uol  anv  a.Mitional 
illst ructions  ri'i|iilrod  by  the  law  in  li_-ht  ..f  tho  <  ironiii-taiio.-  of  tho  ra-o,  W  lion  an 
issue  is  raisoij  as  to  tlio  a.|iiii--il.illi  \  ..1  a  o..iifos-ion  ,,r  .niiiiis-i.iti.  ho  -I1..11M  in-iniot 

the  c rt   as   to   th..  ofl'.,  t   ..f  hi-   lulin-  a.liiiit  t  iiii:   tho  statomont   ami   iho  .|.ii\    of  iho 

court    in     this    ro.:ar.l      .'<.«■    1  4ii(7      In    .ohlilioii     tho    M.I     ni.iy    in-inni      on     hi-    ,,wii 

inlfiati\o    ..r    r.-iuo-t    ..f    i..iin...l     1 n    an\     .i.l.lil  i..iia  I    tnattors    wliioh    lo-    oohmiIits 

,i].pr.. pri.it.     I  or  .  \aiiipl(',  see  the  matters  i-.iMr.il  in  7;;c,  lAn.  ami  74'( 

.N.'ft  Ih..  .M.I  miiy  jippropriately  coinlinl.  his  iii-triioi  Ions  with  tho  fol!,.wini,- 
a. I. lit  !..li.'i  1  oha  r::o 

M'  'I'lif  liioil  ili-fortiiiii.itiiiii  as  t.i  tVic  wi-i-lit  nf  ilic  i.\  iilrin  r  ami  rlit' 
'f'litiili'.v  'il'  I  lio  \\  itiirsscs  ill  ilijs  oasr  rests  s.ilcly  tiiM.n  ymi  nicinlicr.si 
"'  '11'.  ...lilt  V.ii  ii,.;-t  ili-romird  aii\-  (■i.iiiiiir.it  ur  siniriiieiit  riitide 
l.y  me  ilmiiiu'  ilie  ,,.inse  i.f  the  trial  which  may  seem  tn  imlieale  an 
"I'iiii"'!  as  1,1  the  miilt  I.f  nTiiireiiee  .if  the-  aoc  ilseil,  f,,j-  ymi  ttli.iie  li;i\e 
111'-  iii'leiiemleii;   n  s | k  , ,, - 1 1 ,i |  j i y  cf  clei  idiiii:  this  issue   Kii,  ii  ,,f  yell  must 
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imi.artially  re.solve  the  ultimtite  is.sue  as  le  the  ;:uilt  ..r  iiimieeiiee  of 
the  aoeuseci  in  afcordaiicc  \vifh  the  hi"',  the  e\i.ietiee  admitted  in 
(•iiiirt,  ami  yeur  own  1  iinsiiem-e. 

KoTK.  The  MJ   may   provi.lc'   tlif.   court    witli   a   fimlii.p-s  -worksheot   to   as.«ist    the 

court  In  miking'   its   lin.lin^s.    If    11-. .1.    1 1  .■    iMoliii-'-   \v..rk-t 1    sh.iil.i   bo   attach. 'ci    to 

the  reo.ini  as  an  ai.i..lla!c.  o\liihii. 

MJ  :   The  ,-..nrl  \'  ill  he  eh.sc.d. 

xCOiK  iMil.v  l!  o  im-inlior-  of  tho  i..:!rt  \v  ill  ho  pr.'-oiit  ciuriiiL:  il.iih.-rat  ion  an.l 
votlnfT  iTl./.l.i.  If  a  -op.ir.ii..  r..om  is  ;.r..\;.|o.i  f,.r  d. liberation  iiy  the  meinb.rs, 
all  luomh.  r-  i.Iir.-  I..  Iliis  r....m.  (Mliorwiso,  all  p.-r-'iis  including  the  MJ  h-avo  th.' 
(■.iiirlr....iM  ov.  ..pi  il...  Ill,  uil.ois  .,r  III.,  ooiirt,  Nc-itloT  tho  MJ  nor  coiiiis,  1  nia.\  ciisiilt 
■Biih  tho  inoii,l..rs  in  cl.,s,.,i  sos-i.,n,  .\ilvicc  of  the  .MJ  may  be  scm^'ht  wh,  n  loo,--.,  ry . 
hiit  th<^  c.uit  will  ho  npoii...!  ami  tlio  a.hiof  will  be  obtained  in  oinii  so-si.,n  in  the- 
pr..-ono.'  of  I. ..Ill  o.om-c-l  ami  th"  .i.-n-.  1.  Tln-sc-  prc.i-ocdin.trs  shall  bo  111, oh-  a  part  of 
the  ro,.. 1,1    S...?!.   .11. . 1  .\rti.los  i;c;ih.  ami  ;;'.■- 

X..ir  Wh.n  i!..  i-..iirt  has  hc-oii  el—o.l  the  inonibors  d, •libera  t.-  ami  v.ito  on 
tho  !:ml;o.-s  s,  ,■  7  1  :..r  III.  111.  !h...i  of  yotin;:  ;  the  miiiibor  of  yotes  re.piiro.l.  ami  rsilos 
appll.-al.l..  t.i  ro,-..:i-:.o  r  !ti..n  ..f  tlio  fiiidiiitrs. 

Ni.1t:.  Afi.T  a  LomiMl  ,.,.iift  mirli.il  lias  finally  votecl  on  tlie  lir..llii;r-  in  c-I-.-.s] 
s.essl,,n.  tho  c-ioirt  m.iy  op.  u  ami  ask  tlic>  .MJ  for  assistance  so  that  it  in.iy  p  it  1I10 
lindiiiL'-  in  i.ro|...r  eriii.  i7  1il  .  1  .\l\iie  may  also  lie  recpiested  in  ojioii  S0--0111  at 
any  tin;.-  I, ,  lore-  a  linal  vote  is  tal^.ti  on  llndiir.'s  in  any  case  of  dioibt  whioli  in.iy 
ariso  I  7t.  I. 

The  pr.'-i.l.'rU.  hof.T..  aniv  a,  noii;2  tho  fimliiiL-s.  may  proscnt  tliom  t..  II..^  MJ  to 
permit  him  to  ('\:im;np  tliom  f.,r  do;. -.-ts  in  fnrni.  If  it  apju'ars  to  tin'  M.l  that  ilo- 
Court  I1..S  niaile  an  ambiL-u..us  or  iiio.,ii-i-!,.nt  tiiuiiiiL-.  ho  may  fri\o  tin-  c-.ojrt  a. Mi 
ti.inal  iii-i  1  iioti..iis.  I'.. -fore  d..in;r  so.  he  should  ad\i.se  b.ith  m.Ios  uf  tlio  oiroiiiii- 
Ktaiic-i  s  r.o|uiriiiLr  th.'  ad.liii.n.il  instructions  and  iicrn.it  ar^-tinient  tli.'r.-..n.  Soc 
74ci{;;i  c.. II, ■.ruin,-  r,  .  ..ii-iihr.i  i  i..ii  of  fin.lintrs  an<l  74c;  rc-'arding  correction  of 
incorrectly  animuiii .  .1  liii.hiiL-s. 

MJ  :    The    caitirt    will    enlne    te    uialer. 

TC  :   All   parties  t.i  the  Iri.il  \\  ho   were  prcsem    w  inii  the  c.'iirt  clos^.'d  are 
laiw    J. resent     I  except ). 

NOTP;.  If  til..  :io.-iisocI  is  fcoiml  lo.t  s'lilty  of  :ill  spi-cification-,  the-  president 
annoutii-,-s  : 

TRES  :  ^ •  it    i-  la.^"  ''"'y  .''^  pre  sideut  cf  this 

court  to  advi.se  you  tliat  the  cmin  in  closed  s,.ssi,in  and  upon  secret 
written  ball. it  has  f.aiml  y.m  n..l  ;:ai;ty  of  iihei  f.illi  SiK-ciliea- 
tion  I  s  )   tuid  Charu'ei  s  1. 

MJ  ;  The  cviurt  w  ill  adjourn  to  mis-t  "ti  future  eal!. 

NOTF..  Only  the  roquiro.l  fracth.n  of  \..los  sl...iil.l  be  ar.io.uii  o.l.  n..t  tho  actual 
nniiibor  cf  iiioml..rs  wla.  c-..ncarrc-.l  in  th,.  tin. liners  ..f  -iiiliy    i74y.. 

PKE^ ;   .      .   it    is   my   duly   :is   pfesiileiii    of   ihis   court 

tjp  inform  x  mi  tlitit  tlie  c  mirt  in  cL'-ed  s,.s-i.,i,  ■iml  iip..n  s,vta.t  wiitti'ii 
ha  Hot  I  two  thirds  1  1  till  1 .  of  t  he  iiiemhefs  present  at  tho  time  the  vote 
was  tttkeii  com-urrini:  in  each  limlinz  of  ::iiiliy.  linds  _v,.u:  [of  (alli 
tlie     Spec  ilii-atioiK  si     and     Char-iisi:     Cniliy]      [iif     SiHTifn-alion 

Cliarire :     iiiiiill.vi      1  .\'ol    .utiilty).    Of 

charge    . :     (Guilty)      (.\oi     i:\u\'.\i.    of    SiK-ciiiettt ion 

,  Char.so  . :   OnLliy.  eM-e]pt  ilie  worths 

" "  and   " "    (,   substituting  tlicrefor, 

resinHtively.  the  \\c>rds  " "  tind  " "  of  the 

exc-epU'd    words,    not    ;niilly,    of    the    suhstituted    words.    K-iiiltyl.    Of 


iior 


App   8b 


Court  closed 
for  hndings 
(  Icised  .session 


X'citing  on 
hndings 

Additional 
advice  nn 
findings 


Findings 
announced  : 


acciuittal 


— conviction 


(itemized)  s 


(with  exceptioni 
and  substitutionB) 


■1 
("htirice 


(Juiliyi    I  Not  ^.''liliy.  hut  ^rniliy  of  a  viola- 


tion  Iff  Article 

'StjJE.  If  the  ace  iisoii  has  boon  tried  by  the  MJ  nlono  an,l  only  g.-ncral  findiiips 
are  involvc.l,  the  MJ  will  announce  tis  listcsl  holow.  ?"or  spe<  ial  fiiidliips  sm'  74i,  and 
appon.lix   s/. 

2^IJ  : iif  is    my   duty    as    military    jud;re    to    advis<'    yi>u    thtit 

this  court  finds  you  not  guilly  of   (tho)    (alli    SiH-cilietcion  1  s  1    and 
Charjj:e(s).  The  court  will  adjourn  to  meet  on  fiuure  call. 


— ac'juitLal 
by  MJ  alone 
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sheet : 
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K\  tdt  nee   of 


Summary  of 
infortnatK>n 
from  [>f'r-ionm'l 
reford>  for 
scntencin^r 
piirpoies. 

Matter  in 

aecra\  fttioii. 
initiRal  ion,  or 
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-^'■'  : if    '^  uiy  <iiity  a.-   military   jiulsrc   to   iufonii   you   tliat 

til  is  court  fiiHl<  vi.u:  !  of  (aUi  the  Six^cilication  ( s)  aii«l  ('hargt-is)  : 

<i'iili>  i     l''f    Siir,  jii,;iti.,ii ,    Charge : 

:    (Guilty)     i  Xot 


siil)stitiiti'.l   \\..n]<.   Lrniltyi.   (  (f   Char^re 

(Xot  ^ruilty,  I, lit  -uili.\   i.f  a   \  i'.i.itioii  of  Articlo  . 


i<;iiili\i    .  \..t    LTiiiiiyi.   Of  Charge  

Cuiliyi    (If  Si..',  ill,  ,it  JMii  . ,  Charge  . : 

<.'ii!'.\.   i-\<i-\r,    \]i,-   \\.,r,is    ■■  __       ■■    ;iti(i    " •' 

(,  >ulivtitiiiiim  tliorrf.if.  D'^iHTlivcly,  tlii'  ui.f.K  ■• " 

and  " _ ".  ..r  the  i\<  rj.titi  w.inN.  not  guilty,  of  the 

:    iiliiiltx) 

M. 

Note.  I'..r  furtloT  iii>triicli..Ms  us  t-  ih.-  f,.i-ii.-  ..f  tih.liu--  -.  .•  74  /,  ,ii.,I  ,■  ;  f,,r 
PXampIo  of  i.r..ii.T  tindiiifis,  sop  tlio  p.-rlin.M.t  lo.rliuii^  ,,f  i:,s  ami  iipfciuli.  .'s  In.,  .m,,] 
15«. 

-■^i  '   ■     'I'll lilt     "ill     ]|..U      l|..;ir    Ih..     |.,T-..ll.ll     ,l;lt.l     CMli.fl-llili-    ll.r    ai-.-lls,Hl 

^li"^\ii  "II   !li''  '-h.-trgc  slu'Cl.  ami  any  .iili.r  inr.n-iiiat  i..ii   frdn   lii-  ],vv- 
^"ii'ii'l    i-.-...r,U    frlf\-aiit    til   st'iiiiiii  iau    aii.l    will    i-c.-ciM-   i.\  iilm.-o  of 
pr.'N  (..us  ,-,,u\  i,i  i.iiis.  if  any, 
'l'(  ■  :    Tl...  lii-v!   j.age  i.I"  tlio  t-liargo  ^hect  .-^hows  fh,.  f,,ll,,\\  in-  ,i:iia  ,-..iiei'fii- 
inu  till,  afcu.sed: 

I''      1>.'.  -  till'  acoiiscil   li.iM.  ;iiiy  iil.Ji..  t  Ion     t.i  till'  ilaia  ;is  icad? 
1"'-    I  ll.-  il..i--  n..t   .    I  I'll..  .1.  .u-i'il  ..i.J...  t.-  to  . ) 

.N'l.ii..  If  any  ..f  ili.-  .i.iia  art'  iti  t'ir..r.  .  .irroftioti.;  shmilil  lio  Tii.i.l.^.  rrrcvs 
claiiiica  hy  the  acciisfd  which  the  TC  Is  not  i-..;hl;ly  ;il,|..  t..  v.-rify  will,  if  i.f  ii,in,.r 
iiiiportaiife.  bo  uotoil  in  tlio  record  mid  n..  fnrlti.  r  a.  ti,,ii  tal<on  upon  tlioin  ,  if  ..f 
ninterial  importance  the  MJ  may  .liii.t  Mrlii.  1 1  i..i,  ..f  the  error  clnimcil  l..  f..r.. 
thi' court  proceeds  to  vote  iijirtn  tlie  sintiii.  .■ 

Note.  If  tlie  TC  has  no  evidenre  of  almi^ilil;'  previous  conviction-    be  -li..iild 

■-t:l*r.  : 

'I't '  :    I  li.i\  .■  n.i  i.\  iili'iifc  ut'  )>fi.\  iiiii-  r..ii\  i.-t  i..n-. 

NOTK,    If  tli..  'If  lias  evid.  n .f    i.itins-il.l.-  pr.  \l..u-  c.invicti.nis,   it   i-   mark..!, 

offered  in  evidence,  and  admitted  in  the  s.irii..  iii.iiiii.r  .i-  [ir.s.Tili.'.l  .il...\.-  iLr  ',i1.iy 
doeiimeiifary  evidence.  See  7513(2). 

Ni'ii  .\t  tliis  time  tlio  TC  may  i>reseiit  to  tlie  MJ  any  personnel  r.  .  .r.U  ..f 
'!"■  I'll:-.. I  ..r  copies  or  siimniarles  tliereof  as  provided  in  para--'rai.ti  7.^-/,  I  h.. 
■^1'  ^'ili  'I.  ••  riiiine  what  inforiiiat ion  from  these  records  Is  r.-lovant  to  tli.'  iinjiosi- 
'I""  111  .111  iipj.roi.riate  sentence.  If  hefore  coiiit  niemUers.  tlie  'f(  ■  will  read  tlie 
r. .levant  infonyatlon  to  tliem  or  have  the  dixMiineiii  -  iii.irk.-.l  ,i-  ..\liihits,  made  a  i..irt 
of  the  record,  and  iiresented  to  the  court  ineiiili.'rs, 

N'uTE.  This  is  tlie  pr.ip..r  tiiii.-   r..r i-..]    I.,   in  t  iodine  matter  in   .■ij.-i.-r.n  ,i  i  i..ii, 

if  a.lmlssiblo  (see  7.">f)(.Ti).  and  matter  in  exl.niKi '  i..ii  or  niiti^'.iti.in  aiol  f,.r  tli.. 
accused  to  make  a  statement  if  he  desires  T.'h  i. 

NoTK,  The  ^fJ  inny  .n--;iniie  that  the  ar.ii-iil  h,,-  been  correctly  advised  of  bis 
riirtiis  1,,  t.-titv.  ll..\MMr.  wK.ii  h..  c..n-i.l..r<  it  necessary,  lie  may,  out  of  tlie 
lo- irint:  ..f  ih..  i.oirt  iiiembers.  inquire  of  tlo-  ix'  n-  i..  ulotbor  the  accuse.]  ha-  ho.  n 
a.|vi-.(l   ..f   tli-   rights,   or  pive   the  .-vi.!,!  loi  ti..n    h.  l..\v     ..r   h.th    ('\:\h^  : 

-^'■'  ■   — .  yini   .If..   ail\i-,.il    that    .\.i!i    may    ii..\'.-    pn.-.nt    i  \  iiliiii  o 

in  ('\toimatinii  ,,r  mit  iL;;ii  h.ti  i.f  tlio  .itT.ii-i. .  -  i  i.f  whi.h  \,,n  ,-ian,l 
vinw  i.lo.l  ^'..M  iiia\-.  ii'  v.. II  \\  i^li.  ti.-tif\-  iimlcr  i.,ith  a-  to  tlio-..  mat- 
tor-.  1. 1-  y..ii  may  i-ini:i  in  -ilont.  in  wlih  li  .-a-.,  tli..  .-..iirt  will  n.it  draw 
;in\-  inri.r,.n.  ..-  fi-..iii  ymir  -ili-ii.a..  I  ti  aihlili.iii,  ymt  m,-i\-,  if  y.iii  wi-h, 
imilvi'  iili  iiii-w.ifii  -Iat..moiit  iti  init  iiia  I  h.ii  or  cM  miiat  i.  .n  of  tlio 
off..n-..i-i  of  whi.h  \'ou  -tati.i  cnx  iitcil.  This  tin-worn  -laioniont  i< 
imt  i'\  ill. -11.  I-,  ami  ymi  .■aimot  1...  i-ro~-  oxamim-il  ti|>on  it.  hut  the  \>Vi«- 
secution  m.iy  .dTor  (•\  hh i..-o  i.i  ri-hiit  .inythiiig  conlaiii.-il  in  the  ^mi..- 
llit'iit.  Tii..  -iai.iii..iit  may  h..  ..la!  of  in  writimr.  or  hoih.  Vou  niay 
iiiako  it  yoiir-clf.  of  it  may  he  mailc  hy  ymir  ioii?i-ol,  or  hy  hotli  of 
yoii,  (  '.111 -II it   \'.  i!  h  V'lii'  ooiin-.l  ami  a.h  i-o  th 'irt    v\  hat    \  ..u  (l..-ir.. 

to    (1.,. 

1>C  ;   Till'   a.-,  u-.ii 

Xoit;  .\i:.\  oral  statement  made  by  th.-  ,i..ii-...|  or  hi-  o.hiiim-I  uili  h.  r....|.li..l 
T.rh.iniii  \n\  >tatoment  siibniitte.I  in  wriuntr  lo-.-l  ..nU  1...  alia.  in-. I  a-  a  d.  t.  ii-o 
o.\hil.i!. 
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mil  i/. iti. .n     by     the     Arguments 


d.-foii-e  aii.l  r..hiin,il   hy   the  pr..-...ini..n,   if  .■ii..\.  coiin-.l   for  looli   >i.|..-   iiia.v    pr.-.-nt 
arprmiient  t..r  an  api.ropri.it.'  -.ait.n.  .■   S.'..  7.'.c 

NinK.  l'...f..r..  chi-iiiR  the  curt  f..r  il.lih.  r.il  o.ii  iiiol  \-i.liii;:  oii  the  -ont.-n.e.  Sentence 
the  M.I  -hall  in-tnol  the  ....iirt  a-  r..|iiir.-.l  hy  T'Wjil)  nnd  any  ..Ih.-r  niatl'T-  re-  instructions 
<piir...l  by  law.  In  a.l.iiih.n  th.'  M.I  iioi.x  in-irii.'t.  on  his  ..\\n  i  i,  it  i.itiv.-  ..r  requo-t  of 
coun-.  l,"up..ii  any  a.hliti.uial  iiiatt.r-  whi.li  be  ..on-i.ler-  a  [.priipr  lal .'  For  example, 
see  the  v.irn.u-  ..ibcr  iiiatt..r-  cnia  iioM  in  7i;  Ih.  lu.iy  pr..\i.io  th.'  curt  ivitli  a 
s.-nt...iiv  NV.Tlv  -lo-t  -imil.ir  t.i  that  in  a].i...::.Il\  L".  i..  a--i-i  the  court  in  f.irniul;itinK 
il<  -..lit.  n.-...  hu!  if  u-.-.l  it  -loiuM  h..  a|.i...ii.l...l  L.  th..  r.-,  ..r.l  as  an  appelbit..  ..\hihil. 
S....  s]   f.,r  nil.-  rolalin;,-  to  r.'h.arin--  niol  O'  w    iiU'l  otlo  r  trials. 

«•  T       'oi  .  .11  1  1  Court  closed 

M.I  ;    J  ho  .iiill't   w  ill  he  (lo-cil. 

lor  sentence 

N.iiK  (Inly  Ih.'  ni..inb.-rs  of  llo-  (-...irt  vill  1..-  i.r.-.'nt  iliirin.:  ,h  1  ih.r.ii  h.n  aiol 
v.. tin;.-  i7i'.'mJm  Cr  this  luirpo-...  tlo'  ooiii  -r-  iii.i>  retire  to  aiioth.-r  ro.aii  ..r  all 
]...r-..iis  otlor  th.in  tho  ni.iiib.  r-  in.iy  h.  .h.ir.-.l  fr..ni  the  courtroom.  The  M.I  shoul.l 
not  I  ni.  r  tlii-  oh.-,  .i  -■  --ion  f..r  .inv  r.-.i-.n  :  however,  the  curt  may  h..  -i^.  n  .ol.ii- 
ti.inal  in-trii.'l!..n-  in  open  -.--i..n  \\  h.n  it  so  requests  or  when  the  M.I  o..n-i.lors 
it  appi  o|.ri.ito  I  7m.i  4  i  i . 

NoIK     .■<o..    7i'i'.i:ii     .■..iKiuninL-    Ho-    iiolh...]    ..f    v..tiiiL'.    Ti'.'o.".'     f'.r    tlo-    iiunib..r     \otinKon 
of  Vol..-   r...|uir...l.   an.l    710;   r.^a  r.l  iii^-   -ont.-ii...-   r n-i.l..r.iti..n.  sentence 

Noli:.    '1  h..   -i.iji.n...   niu-t    h..   within    tlo-   iiia\iniuni    liiiiil-    i.r..-.iib..d    in    ihai.t.r     Limitation 
XW.    .\s   to  r..hrarinL'-  ami  n.'W    an.l   oih.'r   trial-,   -10  s  ] ,;  an.l   Article  b'..   The  .-.urt     on  ^entince 
wi'l    a.ljiiilp'  a    siiiL'l..   ^.■llt..n.e  f..r  all    th.>   off.n-.-   of    wl.nh    th.     a.-.ii-i.l    wa-   f..un.| 
puiltv.    A    -.par.it..    -.n!..n..e    nai-t    bo   a.lju.l  J.'.l    f..r    <  a.h    a.'.iis.-.l. 

M.I:    Th.'    lollft    will    ciimo    to    ..nlor.  Curt  opeius 

X'.T  1     The  ).r..-;ib  nt.  h..f..r..  a: uia  in-  the  -..nioiice.  nia.x    i.r..-ont  ii.  in  writing'. 

to  th.'  M.I  f..r  hi-  ox.in.ination  If  the  M.I  imt.-  iiiiy  ainbiL'uit.x  or  :!|.|i:ir..nt  ilh%-:iliiy. 
be  -h..iil.l  brine  the  ;rref:uhir  i  I  y  t..  Ih.  atl.nlioii  of  the  c.'Urt.  ^loo  T'Jc  C'liooriiing 
n-cn-i.loiation  of  -.  nlrn.(. 

TC  :    All    th.'    |i.'lI'tio-    to    Ihr    tl'ial    \'.lio    w  .  it    l.fo-.  M    wh.H    the   rouft    closoil      Sentence 

are  tmw  ]iri.--oiit    1  cxiciit  1 . 

l.];].;S  :  ..  il    i^  m,\    iluty  as  )ii'i-iilont   of  thi-  .-..iirt   to  iiifoini 

you  that   the  loiii't   ill  1  lo-cil   -.--ion  ami   uinui   -.-.fit    writtoii  hallot, 
I  two  tliifils)     I  thnc-foiifth- I     lalli     of   tin'    momhiis    i.i'..>(nt    at    tlio 

titiit'  the  \ot('  was  t.ikoii  romiiffim:.  >.  iitomcs  ymi  : 

XnTi:.   It   is  cu-l..niary   f..r   tlo-  aoru-...!   t.i   stan.l    iiiinn-ilia  t.'ly   b.-f.ire   the   oirioor 
an  n. .11 11.  ing  t  lo'  -.nlono... 

Xi.TK.   .Vs   in    th.'  ..a f   liioline-.   ..iiiy    tlo'   r.'.iuir...l    fia.  ti..n    ..f  vot.-s  slioulii   be 

atni..nn.'.'.l.   n..t   ili.'  a.'tmil   nniiihiT  ..t   ni..nih.r-   wlo.  o..i.-  urr.'.l   111   lb.>  sentence. 

XoTK.    S.e   7r.i    cno.'rnini.'   th..   a.iion    of    tlo'    M.I    "U    any    anihipuous    or    illcfr.'il     Improper 
seiiteine,    s.-nt.-nn'    r.'.'.ui-nlorat  i.m,    an.l    .•.ii'.ot  i..ii    of    any    iin  ..rr.'.'t  ly    anmninced     sentence 
s. 'lit. .no.' 

NOIK.    If  the  ac.ii-...l  ha-  h.-.ai  tri.-.l  hy  th..  M.I  ah.n.    ;!.(■  M.I  a  iiiciin.-..-  : 


M.I  :  _ 


.,  it   is  my  tluty  a-  mililafy    .iml;;.'  to  ii  form   \t>\\  lli.it   tills 


lift    sontcmvs    y.iu    to 


Adjournment 


M.I  ■    Has  1  he  iiro-crutiuti  any  otlior  casos  to  ti.v  at  thi-  t  imcV 

TC  :    I  li.'ive  iiotliiiig  furthor. 

M,l  :   Tlif  (iiurt  w  ill  ttiljiuifii  to  meet  on  ftiliifo  .all. 

c.  CONTEMPT  PROCEDURE.  S,  o  11^  ami   Arth  1.     1>^ 

N.iTK.    The   following    is    applicable    to    geioral    ami    -p.  <  :  il    c.uit-  martial. 
NoTK.    When    it    bi.coiiies    nec.'ssary    f..r    a    ...Mrt    t..    take    -iiniinary    action    on    a 
coiiti'inpt    1 1 1  "^'1  1 .  an  ex  a  in  pie  of  its  pro.io.ling-  u  ..ul.l  b.-  : 

M.T    iI'KKSi  ;   Thr  iirocci'diii.:;'^   in   tlio  case   now   hofofc   the  cotirt   will   ho    Advising 

stt.s|»,'m]('il.   ._ .  you    (liavo  usotl   nioii.'icitig   words   niHl  gos- 

ttiro.s  in  tlio  i>foson(v  of  tlii.s  court  »    (liavo  distiirlK'd  tlio  ]>roceo<liiig.'< 

of  tills  .(lurt  liy   (riotous  and)    (disordorly  condtict  i    ( ). 

As  tlH'  roi'ord  will  show,  j>>u  (httvo  Ih'^'ii  warnoil  roi>oatodly  alnnit 
your  condiK't)    (hayo  iHT.si.sttHi  in  dlsturtiing  the  lU'ocooding.'^  of  tliis 

(siurt  I    ( ).  For  oxaiuplo.  you   (luive  Ilireatonwl  tlie  court 

with  notion  you  will  take  again.st  it  because  of  it.s  rulings:)  (have 
be<'n  ooiitoinptuou.s  and  insolent  in  your  ohjiK'tiniis  .and  arguments;) 
(__ ). 
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^|lll   imw    ii.tvc  :in     'iiixMt'iiiit y   t(i   ~lio\\    i  ;nisi'  \\]<y   yoii   '-IhiiiIiI   Hot 

Im'  llrid    ill  COIltOIlll't 


Niiit:     AftiT   liearinp   pcrtiiiciit 

rul  iii^'  \\  til  b>-  in.-uir  : 


iFL-Miii'-iit    ail'!    I  \  iil'iirf,    if    .iii>,    till-    fdlnnlng 


M.)  ;  Til.'  .-..Mr!  li-iLU  yii  (nut)  ;:uilty  <if  c  ,|]|i-iii;.t  [^iimI  a'ijini_'cs  tlic 
fi'Udw  11:1;  |.iiiii-liiiii-iit  ;  I  III  [i.'iy  III  till-  I  iiircil  Si, 111---  a  lii^o'of  .<."»<) 
anil   to   !.<•  (Miiliiii-d  at   liaiil    lalmr   I'nr    in  days  1     1  /      >  | 


.V"ii,  III  ;i  court-martial  with  m.  ml.,  r-;.  tho  f.ill.iw  iiii.-  |.; ...  .  .lnro  it  appliiMliU' 
:il't<-r  cvlili'iiro,  if  any.  has  hecn  iircsiiitr.l,  jif-rl  iii.nl  ;ir;:i:iii.  nt-  1i:im'  I..  .11  li.ar.l, 
.■mil  such  liistrtii-ti(ins  liavo  been  pivcii  as  will  cnalile  the  uirmhirs  to  uii.lri -tanil 
the  issue  bi-fiire  them  and  thr  legal  standards  and  iiriKOduro  l,>  nlii.li  tli.  \  will 
ditiTiiiiiio   it    if  iiliji-.tiori    is   niiiile    In   tin.  i.rfliiiiiniiry    riiliiii;    (lis),  1  : 

M.I    il'KrSi  ;    Siil,;,,t    ti.^vif.'tii.ii   l.y   aii\    iii.iiiliir  ..f   U 
riiliir,'   I  hat   .\  mi   slfrriUiV  Mi..n    l.r   In -id    in   .  .  .nliinj.f. 


ir     inllll,     11     Is    Ill\- 


Xi.i  I     If,  as  a  ri'siilt  of  a  riili^ii:  i.f^li..   M.l   ..r  ili.'  pn  .-iileiit  of  a  s] in!   ro'irt- 

ni.i.'iial  without  a  MJ  that  is  not  oliji>»ti'il  t...  il..  n-  h.,-  I.i.i-ii  a  jireliiiiiiia  ry  ijrii  1  ml- 
iiati.iii  that  the  person  invulv..!  ti.il  lir  laid  m  (■..iit.mia.  tli.'  r.,iirt  will  r.--uiiic  Its 
reirular  iiroeeedinKS. 

Note.  If  any  nienilxr  objects  to  a  riilii!:.-  .f  the  M,I  (ir  the  iiresiil.nt  of  a 
siiiaial  iiiiirtniarti.il  without  a  MJ,  the  conn  \wll  .'L.^i.  and  delerniine  by  majority 
Tote  whether  the  rtilinp  shall  be  sustaiiieil.  S..|.  11--'..  .\  ti.  v..!..  -liiH  !..•  .1  il.  t.  rmi- 
nalion  in  favor  of  the  person  invulved. 

N..n-.  If  as  a  result  of  the  v..f..  ..f  tli.'  ri.-ir!.  ..r  :i  riilii;:  ..!'  tl;..  .M.l  i.r  the 
l'. -i.l.i.'  .'f  .1  special  court-martial  «iih..iit  a  M.J  ih.it  is  a.a  itij.-.t..!  t...  tlnre  lias 
h.  .  i:  .1  IT.  liniinary  drterniinatiun  that  the  person  iiiM.lved  he  h.  |.|  in  r,,niiiiipt,  the 
.M.J,  .r  liie  presidetit  should  give  any  Instructions  he  consiiii  r^  api.n.pri.ite.  and  the 
court  will  determine  In  closed  session  whether  the  person  Involved  sliouhl  he  laid 
in  enntenipt.  aiul,  in  the  event  it  so  determines,  will  assess  a  punishment.  See  ll^a. 
'I  1.1  ri-aft.i-,  tl..'  court  opens  and  : 

I'KKS  It  is  my  dtity  ;is  iir<.si(],.|it  i.f  flii^  imift  d.  i.'if..ria  .\  ,.u  ;liat  thi'  i  .nirt, 
ill  ,  i,,.,..l  sessiiiii  ntiil  iiiHiii  sriiTt  writtiii  l.,ill..t,  |li.is  laid  \.''i  H"'  uiiilly 
I'f  '■■.iiti-iiil.t  l.r  Mii-  II. lift  1  I  l\\  ..  thirds  iif  tla-  imiid..  r-  jir.-.ait  at  thr  titiio 
till'  \i.tr  \\..s  tak.'ii  i-i.iirui-iihLT,  hi. Ids  \i.n  irniltv  of  i..ti!iiii|it  i.f  this  cuurt. 
Ai.d  aN..  ill  .l..-...)  v.-,.i,,ii  .and  lii'ini  -r.  i-.'t  \\i-:;;.-n  haih.t.  !\\..  lliifds  i,f  the 
iiu'iiihiTs  pri.-.a:f  :i;  tin-  tiaa-  tin-  \a.l..  was  tak.-ii  .■oiaaifri  n-.  adjudjrfs  the 
fcili.w  iiiL:  |.'in;  dm,,  nt  :    .  I'..  j..i\    i.i  ihi.  Uiiitftl  Slati-s  a  liiu-  i.f  .■^."i^i  and  tn  ho 

cnlincd  at   liard   l.Tn-r   l"..r    In  d.a\s)     i )]; 

-M.l  I  I'KKS  I  ;  I'r d  u  i]  Il  ihi-  .aso. 

d.  i;i:VISI()\  PROCKDIRE.  Sic  so  and   .\rti.  In  r.LV 

\..TK.    The    f.. Hi. wing    is    aiiplicable    t..    L-eiiiTal    aiMl    s|..^!.il    ..in-  rtial.    .iiid 

sh.  lihl  h.'  I nii..i   when  these  pro<.-ee<liiiK-   are  ci.n.lii. a.  1!   hv    :i    .M.l    ah.ne, 

f  .M.I  I  I  ri;i:s  .  ;  tih'  ■■'wn  -.n  in  r..im'  \n  i.ninr. 

TC  ;   All  i.,iftiis.  whij  wire  iirt'sniil  when  thi>  rmirt  ,ailji.iii'n.  d  arn  imw  i.ri'.s- 

cnt      iixcept ),     I  ,Vdd;I:..nany.     Ihc     f.ill.,\vin-    arc 

I.ri-.int    in   Un'  i-a|iacit\-   indii-aliNl  : ) 

.N.-ir  .Nil  xiii-iiiiiiii  iieed  In-  ni.i.ic  ..f  those  who  were  n..t  [iresent  .n  t  the  close 
I.f  tl..'  i'i-.-\ious  session  unless  Ih.j  .ire  i,.nv  |.r.-.iii  X..  m.iMh.i-  \\;ll  v,t  in  r.vi~ii,n 
pri.cei-^liiik's  who  was  not  present  at  the  rh.-e  ,.f  ttie  l.i^t  session  .1 1  t.n.l.  .1  hy  naia- 
bers,  hut  .-lil  an  inhi  i-s  who  were  present  at  the  la-t  si-vjon  sliouhl  h.'  th.r.     Ih.u.  \.  r. 

villi. I   ).r .liiii.'-  may  be  condueted   when   a   qai.raiii   i-   present     if  an>    ah~ent    naiii- 

t"  r  ..r  111.  aih.  i>  have  been  properly  exi-ii>..l.  S.e  1 1  •/ .  Ii  an. I  .\rti.l.-  L'ii.ai.  S..-  sn^ 
ret,'ar.iiii»,'  the  presenre  ef  other  i.arties  t..  the  trni!  .m.l  the  n-.i  ni  r.aiiiai  t  that  pro- 
ceedings  in  revision  iiiav  he  t.ik.ii  ..nly  hy  the  M.l  wl...  ,i.;  mI-.  1  the  findiii;:-  .a.d 
sent,  lire    if  tri.il  was  ny  .M.l  al..iie. 

T<.' ;    Th.-^i-  i.riH-etMliiiss  in  nvisiiMi  li,i\c   hi  lai    idiri.ii-d   l.\    tin'   f..!i..\\  iiit; 

(•i.inniiiniration  :    wlii.li    will    he    in-.-r!rd    at    tliis 

I"iiiit   ill  tho  roford)    (undirtalaii  l.y  tin-  .  ..nrt  ..11  it-  ..wn  niniii.n   in 
order   to ) , 


.v. .11       T  h..    M.r.    or    the    presi.l.iil     ..f    a     sp.  ci.il    ci.urt  ina  r!  i.il     wiih<.iit     a     M.t 
should  give   the  loiirt  any  instructieii-.   ii...~-,iry   f..r   (he   pr'-i^.T   a.  ■  eini  li-hni.  nt   of 
the  revision  action,  and  he  also  may   he   r.qne-tr.i   h\    the 
iii-iru.ti..ns  concerning  pertinent  matter  ah.. at  win.  h   a   i-  in  ih 
will   II.  t   h.-  re<ipened  by  calling  witnesses  or  otlarwi-.-. 


n     (..     ^.'ile     a.i/ii(  iell.ll 

i.aht    I  Mi(  I .  n>^  .  a-e 
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(MJ)    (PRES)  :  The  court  will  bo  clost>d. 

Note.  After  deliberation,  action,  and  voting  as  is  aiiproi.ri.ite,   the  proceedings    Court  votei 
continue. 

(MJ)     (PRES)  :   Tho  o<iurt   will  eoino  to  order. 

TC  :   All  paitio.s  wlio  wore  present  when  the  court  ilnscd  ;irc  now  jiresent 
(oxeopt  , ). 

PUKS  :   Tho  court   in  closwl  session  and   ui>on  secret  written  hallot.    (two-    Ne"  find'iK* 
thirds)    (all)   of  the  nienihor.s  iirosetit   at   the  time  the  vote  was 
taken  concurring  in   each  finding  of  guilty,   revokes   it)^  former 
findings  and  suhstitntes  therefor  the  following  findings: . 

NOTK.   The   tiiiilings   should   then   he   aiiiioun.  .  .1   in   one   of   the   f.,riiis   prescril>ed 
in  api.eiiiiix  sf,. 

PHKS:   The  conn    in  closed  .session  and  urmii  se.ret  written  Lallot,    itwo-     New  Sentence 
thirds  I    (  Ihrce-fourths  )    lalli   of  the  liiendicr^  pi  c-ciil  al   llietiliiellie 
Ante  was   taken  concurrini:.   n.\..kes   its   f..rnii-!    scnicinc  and   suh-ti- 
tiites  the  follow  itii:  therefor  :  .        _    .   - 

Note.  The  sentence  shoal. 1  he  slated  in  one  of  the  f..riii-  pre-erihe.l  ii,  a[ipeii.lii 
13. 

PRES:   The  conn  was  eluded  tiiid  u|Miti  s,Hfet  writicii  hall.it.   (a  majority)     Adherence  to 
(two-thirdst     (three-fourths)     cilli     of    the    meinlx-is    concurring      "rm"  »<■  ">" 


the  court   adheres  to  its  former 


Adjournment 


(M.I  I    (PKI'.Si:  The  ciiiiit   will  adj.  .111  11  to  meet  on  f  uttii  c  call. 

N'.Tr.    The  reoi.ril   is  authentiialed  in   the   same   niaiiiier  a-   the   leeurd   of   trial. 
See  appeii.lix  Uh. 

e.  FORM  F0!{  REQUEST  FOR  TRIAL  BEFORE  MILIT.VRY  JUDGE  ALONE 


Headiinartcrs, 


I'niteil  Slates  of  America 

V, 


Keiiui-t     fur    Trial    Pefure    Military 
.Indire  Alone  (Art,  If.,  VMCl  i 


I  have  hceii  informed  that  iikihh  hikI  funl:  iff  tuilitdry  jittJi/ci  i-  the  military  judge 
detailed  to  the  c-iurt-marli;il  U>  which  the  charges  and  sjHiificati'iiis  i>eiidiiig  against  mo 
have  lH'<'n  referred  for  tritil.  After  consulting  with  my  defense  counsel,  I  herehy  request  that 
the  court  In-  comiNi.s«.d  of  the  military  judge  tilone.  I  make  this  reipiost  with  full  knowleogo 
of  uiy  right  to  he  trie<l  hy  a  (inifi  martial  comiN.sed  of  i  commissioiitMl)  ofticors  (,and 
onlist<'<l   personnel  i . 

1!> 

(Dato<l)  Aecnseil 

Prior  to  the   signing  of  the  fin-egoing   rei|ue-t.   I   adM-cd   fully   the  alKtve  ac<iis(.d  of 
his  right   to  trial   iH'fore  a  cfnirt-martial  comixistHl  of    i  i-oiiimissione.d  [    ofllcers    (and  of  his 
right  to  htive  such  court  consist  of  at  least  one  third  enlisted  menilx»rs  not  of  his  unit  upon 
his  request). 
10 


(T>ntod> 
Argument   is    (.not.)    reipiesUHl, 


Dofonso  Counsel 


Trial   Counsel 

I  approve  (  disvippmvo)  the  foregoing  request  for  trial  Ix-fore  me  alone, 
10 


(Dated)  Military  Judge 

/.  SAMPLE  FORMAT  FOR  SPECIAL  AND  GENERAL  FINDINGS 


Uiiitoil  States  of  America 

V 

Seirgoaiit  Jean  Birdbath : 
000-00-0(X),  US  Army,  Company  A, 
2nd  Battalion,  2d  Infantry. 


Hoadtiuarters,  III  Corps,  Ft  Hood. 
SPECIAL  AND  GENERAL  FINDINGS 
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<  "li  7  J;niii,iry  I'.'Tn  ili.iru'i-^  \v(  r(>  i>ri  frrriHl  agaitint  the  at'cus^'d.  Sergeant  Jean 
l'.:rilt.,irli.  («>«►  (N>  (HH»,  ,i  1  Icpiim'  ili-s.-ri  ion  i.n  or  aNmt  15  Aiifrust  VM'tS  from  liis  <ir;,'ainza- 
tiipii.  Ill  \<.ii:  ( '(iiii|i,i  ii\  A.  U'l  f'.at  t:i  lii'i!.  I'll  Iiifaiitr\.  liK-atcd  at  I-'t  Huoil,  Texas, 
until    tif   \\  a  ^   a  |ipr<hini|iMl   nn    it   al'<iu:    '-"n    I  ^yfnitii-r    \'.>i','j    in    \iiilaliiin   i>f   Article   ST), 

I  cM.r. 

<  In  ITi  January  It'To  tin-  ai  i  ii-i-i]  w  a  ^  ^rrvcil  with  a  i-ojiy  of  the  <liarj;e>;,  wliich 
Win-  rrl'irred  tn  trial  1>n  ;^i  la  ral  (•airl  niai-iial  hy  the  C-iMninanilinK  OentTal.  Ill 
(■•■r|.-,  iin  IL.'  January  I'JTi),  'I'lun  a  fli-r.  the  anusi'^I.  after  eim^nltatii'ii  with  <-<iun^el 
a;,i!  knuwin;.'  tlie  identity  uf  the  miliiary  judj;e,  requestifl  in  writing:  under  Article 
Miliil',!.    rCMJ.    tliat    he    li.'    iriei!    hy    a    (ourt    idininised    only    of   a    Uiilitary    judt:e. 

< 'II  1",  l-"chrMar\  ItiTo  the  aicM^ed  liavin;,'  appeared  with  eeUh'-el,  enteral  a  jilea 
ot'  !..it  iruiltx-  til  doertioii  hut  t:ui!ty  to  ihe  le-;^-r  included  offen-e  <.f  ah^en<-e  without 
1<  a  M-,  in  \  i.'lat  imi  of  Art  ii  le  m;.  \   (  'M  J. 

'I'he  i'i--ues  rai-til  hy  -^aid  iihadin_'  were  duly  hearil  tx-fore  tli;<  i<iurt  on  ]i\  Kd.ru- 
ar.\    i:»7U  aiid  e\  ideiice  recei\iil  Iroiu  the  (ioverniiieiit  and  tlie  accu>itl. 

Tl)iv  court    decided   and    tirals   a-;   follows: 
srECIAL  FIXDINCS 

1.  The  aceu-.iil,  Seruiaiit  Jean  I'.irdliath.  at  all  the  tiuie-  herein  mentioned  was 
and  now   i-^  a  niemlH-r  of  t  la-  I   lo!  e.l  St  a  !  e~  A  rin,\  . 

J.  The  aeeii-i-d.  Sei—iant  Jean  r.irdhatti.  did  on  l"  Aupust  ItMt^.  ah--ent.  hiin>;elf 
without  iiri'jKT  authority  fmni  lii-  oriranizat  ion,  to  wit:  Coiniiaiiy  A,  2d  Batt;ili(iii, 
L'd  Int'a:itr\.  lo<aled  at  I-'t  H I.  Te\a-. 

.">  The  aecn^e<l,  Sertreant  Jean  r.irdhath.  iidetideil  at  the  time  of  nh<eiitinu'  liiiiiself, 
to   remain  away   )><  rma  neiii  ly   from   hi^  ori,'anizat  iom 

4.  The  ac(ar~e<!,  SerL:eant  Jean  I'irdl'ath.  remained  so  ah^cnt  until  2.S  I  )«'<einTM>r 
ItH'itl.  w  hell  he  w  a<  a  pprehendi  d  a;  San  I-'ra  nei^co.  ( 'alifornia. 

r..  The  te-timon>  of  Ser^'eant  Uiehard  I{oe,  a  witiies-.  for  the  defen-e,  was  uii- 
worths  of  helief.  Serueant  lioe.  a  friend  of  the  accused  stated  that  a<-<  u^ed  told  him 
ho  intended  to  return  to  lii,  unit  after  a  short  ah-ence.  Sersreaiit  Roe's  an-wi>rs  were 
iriveti  in  a  )ialtimr.  hesitant  and  e\a-i\e  manner.  His  friend-hip  for  the  aicaiscd, 
)i,s  d.aiieanor  on  tlie  -taid.  and  iri'-oii-i -teiicii-s  in  his  te-tinn.ny  eon\  irieed  me  that 
he  was  not  tell  int:  t  he  truth. 

C,  rro-e<ution  .viilence  PupportiiifT  the  element  of  intent  to  remain  ah-ent  per- 
manently \\as  mo-t  eomiH'llinfr.  It  was  -howii  tliat  the  ai(  usi  d  attempted  to  disjM>se  f>f 
his  uniform  at  the  time  he  at'^^eiifcl  hini-elf  :  that  lie  u<*-<\  nn  assunu-d  ti.ime  (hirincr  liis 
unlawful  ah-ence:  that  he  ae.opted  iHTm.im-nt  i-ivilian  emiiloyment.  and  tliat  ho 
e\pre--e<I  d  i --a  I  i -fai  t  ion  with  uiil.  tar.\   -cr\  ice. 

7  1  pen  the  evidetn  e  in  lh!~  <a-e  the  ac  u<ed  Is  fruiltx'  he.\ond  renson.ahle  doubt 
of  de-ertion   fermin.ited  hy   a  I'prehen -ion   as  diarired   in   Ihe  -ix'eiiic.a !  ion   of  tlie  clmrfre. 

<;i:\i:i!AL  itnkixcs 

Ser;:eant  P.irdhath.  it  is  my  duty  as  milii.iry  judi.'e  to  inform  you  th.at  this  court  finds 
you  of  the  siH'ciflcntien  and  ch,iri:e  :  Guilty, 
li.atisl  :  17  Fehruar.\   It'Tit.  i  i  la  .,oi;v  II  \i.i. 

1/  ill  ''/)■!/  J  mfi/r- 

g.  SIMMARY 

Tlie  >umm.irie-  of   re.  oiiK   of  the  a.i  u-ed   for   pre-eni encinj:   purimscs    (7."k/)    will 

he  .authetitieated  a-  follows  : 


<"KRTTKIi"ATln\  :    I   .ertifv   that    T  am   the  othcial  custodian  of  the  personnel 
n-<  ords  of  the  ahose  nam.-<l   -ers  iec  inemher  and  that  the  al>ove  information  ha.s 

heen  trulv  and  ai<  iirati  h   e\'iM<  ted  .and  summarized  therefrom. 


Tyi»f(l  name,  grade,  and  position  of  cusKKiian 


Signature  of  Custwlian 
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GUIDE  FOR  PREPARATION  OF  RECORD  OF  TRIAL  BY 
GENERAL  COURT-MARTIAL  AND  BY  SPECIAL 
COURT-MARTIAL  WHEN  A  VERBATIM  RECORD  IS 
PREPARED 


Margrins 


/I.  KECOKI)  OF  TRIAL 

N«»Ti:.   Krasures  or   interlineations  .sh-uild  be   initialed  hy   tho.se  who    Erasures 
auIlKUiticate  the  record. 

raj.'es  will  !>»■  nuinhereil  at  the  ixittoiii :  margins  of  2'j  in<hes  will  be 
left  at  the  toji  to  iHU-init  binding,  an<l  1  inch  at  the  bottom  and  left  side 
of  each  i>aue,  usin;;  legal  siz<'  [laiKT. 

Words  on  the  margins  of  this  apiK-ndix  are  not  i«rt  f-f  the  f.^rin  of    Marginal  noi*» 

reiord. 

As  a  L'cn.u-al  rule,  all  proceedings  in  the  case  should  he  re<xjrded  ver-    Rf^ord  to  be 

.         ,  ,     complete 

Itatim.   including  (ual   arguments,   suhje<-t   to   the  instructional  notes  and 

examples  shown  in  ap]>endix  >s  and  herein.  Also  si-e  ol^k".  Z>~cn2),  and  73d  in 
t  his  connection. 

'Hiis  ai)i>endix  is  not  a  complete  record  of  trial.  It  is  to  !«■  used  by  the 
reiNirler  ami  trial  counsel  as  a  guide  in  the  preparation  of  the  completed 
re<-ord  of  trial  in  all  general  and  si>eeial  eourt-martinl  oases  in  which  a 
verh.atim  record  is  iirei>are<l.  See  82  for  instructions  i>ertjuning  to  the 
jireparation  of  a  nvord  of  trial  by  general  court-martial  and  83  for  in- 
structions iHU-taining  to  the  preiiaration  of  a  record  of  trial  by  special 
court-martial.  The  rei^orter  and  trial  counsel  shiuild  also  wnsult  apiK'udix 
S,  as  it  shows  the  manner  in  which  many  items  of  prixtnlure  should  be 
recorded. 


Use  of  guide 


RECORD   OF  TRIAL 

of 


Title 


(I.ast  ii.Tinp.  first  iihiiip,  niidille  liiltl.il)  (Servic  nuiiihpr)  (Ilanli  or  gr.ide) 


(( )rf.Mniz:iliiin  and  ariiu-d  furci' i 


by 


(  St.-itiiin  or  ship) 


COURT-MARTIAL 


Convened  by 


(Title  of  ooiivcniii;.'  aotteirityi 


(Command  ot  convening  authority) 

Trie<l   at 
on  — 


13 

(riace  or  places  of  trial)  (Date  or  dates  of  trial) 

Note.  The  title  Bhould  l>e  followed  by  an  Index.  Tbe  form  for  thia  Index  wlU 
be  as  prescribed  In  publications  of  the  Secretary  ot  a  DepartmenLHowerer,  It  Bb»uld 
cover  important  phases  of  the  trial,  wituessea  who  teatified,  and  exhibits  tlHit  are 
appended  to  tlie  record. 


\ 
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Copies  of  record 


Rerfipl   fni    rO(<)rH 


f>  I  lificrt  te  ill 
1  If  u  I'f  r  frt'ipt 


Cftn^  en  iiiK  oi  (lets 


Ar<'*tun!inE:  f^r 
per-'Onnol 


I'r  fsencf  of 
m  r  r  U.S  e  d 

Sweannjf 


Ttriie  of  session 


A9-2 
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(  <tl'Ii;S   OF    KK'  i>]t.U 

<  "i'>    "I"   r.-.  ,,ri|    f  Mi-ni-li'.]   I  he  .ii  .  ii-nl   :i-.  pel-  at  til'  lied  ctTtlfl- 

cate  or  re<'fii>t. 

I'"l'y  I  Ir^  I   111'  111  oil  1  I'l.rw  .1  llli'll  lltTrwil  h. 

Ki:('i:in^  kok  cdi'V  <>f  ui:((>ri) 

I  liiiT^iy  lukiiow  l('(ij,'o  rccciiit  of  a  cojiy  of  the  alKivt'-dcsi  rilx'd  rtnord 
iif  trial,  (Iflivfifd  to  inc  ;it  • : this — -  day  of 

r- .10—. 


<  Sigiiaturo  of  accused) 


cKirn  111  A'li: 


v.\- 


(IMaco)  (Dato> 

I     'illiri      ili.it     i.l;     Ilii^    ila\     il.'liM.|-\-     ,.|'    a     ii.p\      i.f    ll,i-    ,ll~.M'   ilr^i   1  ilirll 

ri'iail  ..f  in.tl.  im  linliii:;  all  i\liiliiu  iMliiiil  It-d  in  f\  idnn  c  nr  dcMripliuii-; 

1  lirlriit",    w  a  -    luaili-    !.i    \]\i-    a'lM^nl, ;it ■ 


(  NaiMi'  .if  ai.ii~iMl  1 


I  ria. 


'.  hv 


ili'li\ia-.v  I  1  Mi^an-  .if  i-ilnt  iiii:  di'liM|\  ,  i  i'  ,   mail.  nii-s,.||L;,.r.  vt<'   ) 

•  It"!  fti:it   till'  iiM  I'.j.i   i.f  1 1,,.  ai  iii-ril  had  II  III   1 II   rri  ii\  I'd  i.n  tlir  dali'  lliis 

ri-.  i.rd    wa-.   rm-wa  rdiil   tn   tli..   i  mi  \  in  i  n::  aiilli..rit>     'I'li..   re,  cii.i    uf   tin-  ar- 
lai-.-il    wili    lie   r.irw  a  rili'ij   a-   ^..nii   a^    it    i .-    i'i.iia\cil 


I'liii  i'imI  JliL;^     iif    a . 

■  •'!'  li'Miil  I  .  at 

li'irsiiatit  ti.  the  followiiiL-  milci-^  : 


("SiKiiatiirc  of  trial  oo\ins<'l) 

.  unit   iii.i  rt  ia  I     w  lii.  h     Una      i  at  i 
liiiur.-s.  .      _         _  _  _  -   _  J'.i    .  , 


.N'i'if      li'i'.     ii.-.it    ,1    .iii.y   of   rlio  onlors  (■iiiivi'iiiii^   llio  <-oiirt  iUid   Cdin.  s    ,.f   .my 

^11 'Ii'itr   "III' r-     .\ii\     ii(iiii'-i|    iif   an    culistfil   accUsfd    for   Pillistod    cciiirt    nn  iiihcrs 

"ill    !"■    iii~iri.il    iiiiiM-'diatoly    folluwiiii;    tlu'    cnnvtMiitig    orilors.    tuBilhrr    \»i!ti    ;iii> 
il' I  li  ii' a.ii    ..|    tlio   iioiKivaihiliilit.v    of   sii,  ),    (.iili^itcd    iicrsiins    (.■S(!f(2)i. 

Any  ri"(|iiest  lor  trial  liy  niiiitar.\  jihIl-i'  .ilnni-  (.">.",(/ (12 > .  I>1</)  nr  stalc.iiiiiit  iliat 
<|iinliti(>d  defense  counsel  (tie)  nr  tiiililary  .iii(l:;i.  il."i(/i  conlil  imt  lie  ulitaiiieil  will 
also  1»>  Inserted  at  this  jxiint. 

i'i:i;^i  i\>  ri;i;^i;\  1' 
im:ks(>.\s  Ar.si:.\T 

.Nuit..  Li>I  niililar.v  jnd^e.  if  any,  ami  all  iin'iiilii  i-s  i,r  thi.  court,  iiriiserii!  ii.n  ,iii(l 
defense  as  iirescnt  or  absent,  as  aiin(imii..i  In  the  trial  eoiiiisel.  The  re<  nni  uf  an 
.Article  .■?iMa)  session  or  trial  by  tlie  niiliiar.i  ju.lpe  alone  need  only  rrflcrt  tli.it  the 
nuiiibers  are  absent  and  need  not  list  the  absent  meuiliers  by  name  iii,l\  r.mk  ,.r 
Krade  and  name  should  be  sImuvh  unless  service  number  is  uci  cssar.\  in  ili- 1  ini-'ilsh 
between   two  persons. 


'rill-  t'lilliiH  111-'  ii  I  liii'il  ai 

Tlir  ditaiU'd  rt'|H>rter. 

iiii-l  \  liccii  v\\  I  irn  I . 


i|..-i|    .  vv, 


(  w  fPf  I  i»rc--('iit 


-,    (  was    .swdiii  I     (  had    [ii  I  \  i- 


Xo'iK.  'I'lie  n-ui. under  uf  llie  ri'Cord  of  tii.il  f..ll..\\v  Hi,,  a.  liial  |.rui  iciliuirs  la 
court.  The  reporter  re<'ords  all  the  prcx'eedint.--  v.  rt.,iiiin  -aiij.-.  ;  i..  'In-  instrm  timis 
set  fiirtli  in  ;i]iiictidi\-  S  and  herein. 

NiiTK  'riic  n  |...rter  should  ii..tc  ;,nil  r.s  ,,r<l  'lie  time  nml  dtite  of  llie  licgluiiinj! 
mill  criiliiiX'  I'f  each  session  of  the  ■■..uri  liniiiilin)..'  ih.-  i.ii.iiit.p  .tikI  cli.sliie  of  the 
'  ..art  iliirini:  trial.  For  example  : 

1  he  (Court  I   (session  i  was  callcl  i,.  ..nlcr  at  hours,  10 . 

The  (court)    (session  wasi    ( ailjo'irin-il  i    (recessed)   at hours,  19 . 

The  i-riiirt   iclosciji    ,  ,,|.,.|.,.,|  I   at  hours. 19 . 
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N'lilK.  It  Is  not  necessary  tu  record  virbatiin  the  oath  a.  tually  Used,  wlicther  Administration 
it  he  aiiministcreil  to  a  witness,  a  ctinHiri^'.  .]  im  iiihi-r.  the  military  judge,  o<Muisel,  of  oath* 
or  the  court  memhcrs.  Keftanlh-s  of  ihc  f.,ri!i  of  ..ntli.  aHirni;iti.in.  or  ceremony  by 
which  the  conscience  f>f  the  witness  is  hound  iirj'/-.  tii'p.  shi.  only  the  fact  that 
a  wiiness  took  an  oa;h  or  alliruiatiou  i>  to  he  r..  ..nicil.  liowcvcr,  if  prelimin.-iry 
qii,-ilifyiiii:  (lUcstioiis  are  asked  a  witness  j.ro.r  1.1  the  a.liiaiiistrat  i..ii  of  an  otith  (see, 
for  exami.lc.  ]4s),i.  the  (iuesti,,,,s  :iiiil  answers  shiiiihl  he  re.  orue,!  verhatim.  These 
preliminary  ipi.stiotis  .-ind  aiisweis  ,1,,  not  idiminate  the  reiiiiireiiieiit  that  an  oath 
he  a.lministercl.  Tii.'  f..:i-.winL'  tire  exaini'lcs  ..f  Hie  r.  cordiii;:  of  the  ailininist  ration 
of    various    oaths. 

The   didailiil    i ati  riirotcr. '"n~   s.,\,,nii     1  had 

]iri'\iiiiisl  y  liceii  s\\ ,  a-ii  1 . 

Th iciiil.irs  uf  the  riiiirt  I    ilhc  milil.ary  jiid;:c  1    tmd   tin-  iB-rsuiiiirl 

(.f  I  ill-  iiii.-i  cutiMii  .iiid  dcfi  iisc  1  Will  •  swiirn)    (had  i>n'vii>i!-l.\   In  i-n  -xMn-m. 

(The  clj:illiai-:i-d  iniuiilior  \\,is  s\M,fu  tn  ti'stify  ciiinariiiim  liis  cmaiK'- 
Iciirv  III  ai-t  as  a   im-miIkt  uf  Ihf  rnoM.  ata!  t.-tifhl  a^  fnilnw  .s  :  1 

Xnil-     After    tlie    r.|.or(cr    is    sworti.    he    will    rc.r.l    \.il..itim    the    stateiiieutK     ArrountinK  for 
of    the    trial    cuiisel    wMh    respi  ,  t    to    the    jTes,.,,,  e    ..r    ahseuce    of    i.ers..nncl    of    the     personnel  during 
c.iurt.  coiin-e!.  :niil   the  aecus.sl.  The  reiM.rti  r   sl,,.ulii   imte  whether,   wlien   a   witness     trial 
Is  excused,  he  vith.lraws  from  the  courtr.i-im  or.  in  tlie  ctise  of  the  :i."  used,  whetlier 
he   resumes   his  s:..ii.   Similarly,   if  the   iniliiary  ju.ipe  excuses   a   meiuher  as   a   result 
of   challeiiiTe   and    the   meiiiher    withdraws    the    rei..,rtir    sh.  ul.l    n^.te    this   fact    in    the 
rec.r.i.    In    a    special    court-innri  iai    witlo.ut    a    nalitary    jiclffe.    if   a    challcnped    nicm- 
her  withdr.-iws  from    the  court    while   it   v.it.-   ..n    a   chal!ei,-e.    is   exeiised    as   ti    result 
of    I  h.-illcTij.'.    or    resraiies    his    scat    after    the    c..urt    has    \'.a,.,l    ,,-i    a    challeiipe.    the 
rep.irter  sic  uhl  Hole  this  f.iot  in  tlie  r.c  ,rd. 
Kxamphs    of    the    111. inner   in    wlii.h    such    facts    sic.  .hi    he    re.or.hd    arc    :is    folh.ws  : 

The    (witness    withdrew     frian    the   dairlr n  1     1  ai-i  iis.-d    rrstimcd    \n:i 

.•soal  at  the  (.■nuii-el  lahli'  1. 

,   the  (  iKineic-ed   n u-ni! .or.   wiilnlrcw   frniii   the 

cotirt 


n-suiJied  his  scat  as  ti  im  iiilit-r  of  the  cinirt. 


NoTK    The  testiinoiiy  of  a  witness  will  be   recorh-d    Tcrh.itim   in   a   form   similar     Recording 
to  that  set  f.irth  hihiw  for  a  prosecution  witness  ;  testimony 

was  ctillcd  as  a  win, ess  f,,r  tlie  iiriis('<-utiun, 


was  swuni.  and  testilit'd  as  fullnws: 

1>1I{E(T  F.XAMINATIf»X 


CJiicsIions  by  tlic  innst'i-uiiDii  : 
Q.   Stale  your  full  name,  (etc) 

Q^  ? 

A. 


CKOSS  T:XAMIXATIttX 

Questimis  liy  tin-  di  fnise  : 

Q ? 

A. 


REDI  RE(  'T  EX  A  M I X  ATI  U\ 


Qtiestiiiiis  hv  the  jin-secution  : 

g ? 

A. . 


RECROSS-EXAMINATION 


Questiijiis  by  the  defeu.se  : 
Q. 
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hearint"^  hiuI 
Artirk'   ''*<»- 

Sf^^  Mill-- 


Militai%  .hi(l.-e 


Miii  t  ai  >   J  lul^e 


I-i.-i.l.-nt 


Form 


APPENDIX    9 
KXAMl  NATION  BV  THE  COURT 

Question- l,y  I  till' iiiilit ji  \  jiiilirci   (rniirt  niciiilu-r'.- nam»>  I  : 

Q. _ T 

A. 


i;i;i>iui:ci'  I'xa.mina'ik  •n 


Questions  by  tin-  prosotution  : 
Q.  — — 

A.  , . 


i;i.i  i;i  iss  i;n  AM  i  \  \tii  in 


Qiu'stidiis  liy  I  lie  (Icfcuso: 

Q. 
A. 


Note.  Oufof-odiirt  lioariiiRs  and  Articlp  r,9(a)    sessions  should  be  retorded 
mil   incorporatod  in  tlio  ri'c<)i-<l  nf   iri^il,   Si(>  ,":;(/  and   57(/(2). 

6.  AUTUFNTICATION   OI    UFA  OUD  OF  TU!  \L 

i». 

(  1  I    /.'.//  (/( III  Kil  III-  .sill  I  iiil  ciiiiit  iiiKilldl  II  nil  iiii'nihcrx  mill  a  iiiililiini 


jiKhjr 


a'aptaiii)   (Coldii.n 


Military  .Tuduc  |..r  ,  \:r.](\)    (\  i,T).  •_       Trial 

f'onnsci,   because   .if    ^.l.^tli,     Mii-.ii.iiit ,  ,     ,  ;i1,m-!i.-.- i    of   Hi,. 
military  jii(l,u'el   \"v  ^Ijlilii    iMmJmi-i    •  .a 

iiipinher   in    lieu   ef   the    iiiiliinix    jii.lu.'   :iihI    tri.il    .  (,Mii-.el    lie- 
(•atlS(>  of   (  (li'atll  )    >  il!-;iliili!  >   I    I  J  |i-.  ■!!.■.■  I   ,.f  ilie  inillt:ii-\    jlul^:,-, 
and  of    (<leatli)     i  ili -al.ilil  \  i     lal^-eine)    ul'   ihe   iria  1  roimv,!  | 
rl)   Ihi  ijciK  nil  III-  fiiiridi  coiirt-innrliul  cnnsi-tthig  of  only  a  militai  ij 
jii'If/c 


^Captain)   iColoiipl) 


Military  .Tii(l;:<' fi.r  <T;|Mi;i    M   I  "I" » ,  * .  'i'ria] 

Counsel,  because  ..f  >(1.mi!i.  i  ilisability  >  Cabseneel  ..■■  the 
military  judjie]  |..r  ili,.  r^an-i  r.-i..,,aer  in  li.ii  ,,;■  ;i;,.  milirai-y 
judfCe  and   tri.al    eeillisei    Ikm-.ih-'   ..f    mI.mHii     Mi:.,il.iliiy  i     lal.- 

sonpo)  of  the  inilitary  jiidue  and  ef  nieaihi  i.li-alnliiyi 
(abseiiec)    of  file   trin!   i.am-el) 

CA)    Ilii  ximiiil  coinl-hKirtiiil  intlioiit  a  niUitarji  juiUjr 


|<'I)U)     (I.TCt    * 


I're.sideiit  |ef   il.'l'Ji;i    (I    I T  i    • 

Trial  Counsel.  iM.an-e  ,,i    ,,|.  iUk    (disability)    (absoncc)   of 

tb(>  president  1    |ei-    ■!    Ti      <  fi',    * 

a  member  in  lien  ..f  u.e  i.ir-idenl  and  tbe  trial  eemi-ei  he- 
cause  of  (deatlit  lilisahility  I  (absence)  of  i  h,-  pi  ,  .i.ieiit  and 
of    (deatli)    (disability)    (absenc f  ilie  trial  (oMh-^ii 

♦N'l'ia;.  I'lio  further  identification  of  nieniUers.  .M.i,  i.r  cimn-^cl  a-  t-  -rad.^ 
organization,  etc..  will  be  as  indicated  in  the  orders  convening  the  court  If  (li«r.. 
is  any  change  tlierein,  tlie  identifloation  slionld  sliow  t1i<^  piv-rnt  -:  i  !■  ui.i 
organization  followed  by  "formerly . " 

c.  EXAMINATION  OF  HECORD  BY  DEFENSE  COINSEL 

N'iir  Wlien  llie  dcfcii>e  coaiiscl  lias  examined  tlie  record  of  trial  frior  to  its 
Imi!!^,-  f.  1  wiirded  to  the  convening  aiitliority.  the  fullowing  furin   i<  apiTepriate  : 

"I   lia\e  e\anHi!e,l   111,'   ri'.-,,rd  ..f  trial   in   ih,'   f.,n-u.,in''  i-a-e. 


(.("aptain)   ( Lieutenant) 


-,  Defense  Counsel" 


FEDERAL  REGISTER 

GUIDE — VERBATIM   COURT-MARTIAL   RECORD 
d.  CERTIFICATE  OF  CORRECTION 


19- 


United  Stati'S 

V. 


App   9f 


Form 


11027 


The    re,-,,r,l    ,.f   trial    in    tlie    ab.ne   ,  ase.    wlihii    wav    nied    by    tbe 

.  court  martial  ,-,ihvene,l  b\-  ,  dated . 

]!> ,  is  cor- 


_,  on 


]1>       ,    I  at  I    (,'11  b,,ard) 

re,-ie,l  by  I  lie  iii-efii,,!!  (,11  pafTe ,  immediately  f,>n,,\\iijf;  line 

,.f  tlie  I'.pHmw  iiiu  : 

•The  detailed  reporter. . ,  was  sworn."    Cortecnon 

U'his  I-. .ire.  linn  is  ni.'ide  be,-.anse  the  rei..'rt,T  was  sworn  at   tbe  lime 

of   iri.i!   but    a    -t.-ii.iiient    to  tliat    eir,.,t   w.i-  ,.iiiin«  ,1.   by   eiT'.r.  fr..ni   the 

re,,.rd 

.\,.ii:     'I  ii.>    i,i  I  iiil  Ml,.   ,il    .■.irr,  ct  i-'ii    is  aii'li.iit  i.  .it.  il   as  imlicati'd   al.nM-  f..r   the     .Authf  nliralmn 
rec.ril  .^f  ;  i  ,al  in  ii:c  ci-... 

f.jpy    of    the    cenilicate    received    by    me    this    _ day    of     Accused's 

receipt  for 
"  ~~~  '     '  *  certilicale 


(Signatiiie  of  accused) 

Xi.ii:.    -I'l iiili.,i(,.    i.f    (■..rr.-,  li..ii    «ill    be   boand    at    the    en.l    "i    the   ori.L-iiial     Disposition 

re.a.r.l    inno.'.ha  t.-lv    l,if..n.    tlf    acti.ai    ..f    III.'    e..iiviniii!r   antb..rily.  in  record 

r.  ARRANGEMENT  OF  ORIGINAL  IJECORD  WITH  ALLIED  PAPERS. 

S,-.-  SL'/.i.".  I  ,a.ii,,.rnin-  ai.|.,iMla::,'s  i,,  ib,.  ns..i-.l  ..I'  tritd.  When  f..rwar,le,l  I"  tbe 
api.ia.i.riat,'  .Iihlu,-  A.l  \  <  h;,  I  «■  <  i.'ihi'.a  1.  a  r,-..r,l  ..f  trial  l.y  ui'iieral  ,.r  s)H.<-ial  .a.iirt- 
ni.in  ial  will  I.,.  .ifraii^,',l  in  the  se'iifn,-,.  r,  .jii;  laai  in  i.abiica  I  i. -lis  of  tlie  .•<(■.  I'c!  a  iv  <.:'  a 
1  I, 'J. a  ri  iii,-nl . 

/    ADDITIONAL  COPIES  OF  RECORD. 

A  ii'yy  ..f  ;lii.  ri.<-..i'il  ,,|'  ]ii-(H-,.edinus  in  .-..Mf;.  in.-luiHiiL:  ciijiies  ,,f  all  i\liil.i;s  n-- 
(■i.;\,-ii  in  ,\  i,l,ai,-,.  or  de^.iiiit  ii.ns  th,'i<-..r  will  be  pfepared  fi>r  each  ,ac,  used.  In  ;;eiieial 
:ii;.l  -|..si:il  .  .iiii-i-ni.irl  i.il  i;i-,'-  in  wbi.li  tli.'  s,.ni  ,'ii.f  ailjildj:i.d  afl'ecls  a  general  or 
ll,i_'  ..tli.'.i-.  ,.!■  .•\tends  to  ,balb.  dismissal,  ilisji, ,,i, ,r;ii,i,.  ,,r  b:id-,-ondn,-t  dis<-b.arxe.  or 
i-..nlin,.|!Maii  t..r  ..ne  \  e;i  r  ,.r  ni..f,'.  \\\i,  adiiil  i..ii.il  ■■..inplele  <.ipit-s  of  tbe  reci.i'd  will  be 
liri'liare.l,  li:  ibis  ci.nn,-,  t  i..ii.  sit  1'.»'/i1!i.  s_'.  .ainl  s:;r/.  When  cojaes  of  tbe  recrd  are 
rpfiuired  t.,  he  f.irw  .inb-d  t..  tli,-  ,  ..nxcninL:  antln.riiy  ,ir  to  tbe  appropriate  .Judi:e  Ad- 
\iNa|,.  (;,■!,, -r.il  the\-  will  !.,■  li..iind  .sf|  .a  rati'ly  an.i  in.i.'s.'d  with  the  orij-'iiial  rec..rj 
i.l'li'i.il    I  n  t  his  .-iinnei-t  i..n.  se,.  sL'v  .  U  I . 
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GUIDE  FOR  PREPARATION  OF  RECORD  OF  TRIAL  BY 
GENERAL  COURT-MARTIAL  AND  BY  SPECIAL 
COURT-MARTIAL  WHEN  A  VERBATIM  RECORD  IS 
NOT  PREPARED* 

a.  RECORD  OF  TRIAL  WITH  A  MILITARY  JUDGE 

X.iTK  Sr>.  tir-t  thr.o  niars-'iiiMl  iioi.-  ;it  l...-tiiijiii^-  ..f  m.i-ii.lix  0./,  If  a  v.rt.utim  r.-r.,r,l  i>  iint 
prPl>:ir,'(i  (>.■••  7.  MJ'nn,  and  yM').  a  .-uiiiiuariz.-,!  ri-\,<.n  ..f  KMiiiiMiiy,  ot.j.ctii.us.  and  ctliiT  pro- 
CPCdi'iiKs  is  iH.rmitl.d.  In'tli.-  cvriil  of  an  a<quittal  of  all  <l,ari.-^  and  si.r.ilira tions,  or  torniination  of 
the  procrrdin^s  prior  to  findinL-s  villi  pr.-judi..'  to  tl,r  C.ov.rniiM'nt,  tlie  ropord  may  Im-  furthrr 
Bummarlzod  and  np-d  only  (■■.ntnir,  Midicimt  Information  to  ,.>tal.li^li  lawful  jurisdiction  ov.-r  tl.e 
accuspd   and   the   offcnsos. 

Thp  proccdnn-  in  s|...cial  .ourts  mar  I  ial  will  follow  tliat  pro\  i.iod  In  refrnlations  of  tli.-  Scr.tary 
of  thp  Ilcpartniont  wl,i,h  will.  >o  far  a~  prart  i,al.l..,  r,,r,f,,rin  to  that  ],rv^<-rUn-<]  in  nppmdi.o-  sa  and 
8b  for  trials  |,v  ^r,.n.■ral  conrls-martial  S,-p  7^  and  7'.",  Tliis  api.on.iix  is  to  bp  n-.'d  as  a  t-cn-ral  cunl- ; 
the  actual  rorord  may  depart  frotn  it  in  ni.noro,,^  parti. n'.a.-  Th-  nv.nmvv  of  Mim.nanziiij.'  s.-v.-ral 
Itcin^  of  proc.  (hiro  i~  -how  n  in  app'iidi\  '.>'i. 

^,,1  y     All  r.M'o,,!-  of  trial  shoiihi  l.r-in  a-  fi.lh.ws  : 


Ui:(o]{I)   (IF   TlilAl. 
(if 


Title 


Last   iiaiiif,    tirsi    n.-iiiit'.   iiiiddU'   iiiilial)         (  Si-rvire   Niiiiihcfj         (Graile) 


(  Statinu  (ir  shili) 


(,<  >rsaiii/.:itiiiU  :)li(l  tiriiicd  fma-f) 

l.y 
C(»l  UTMAUTIAl- 

('oli\rlual    by 

(  Title  of  oiiiv  I'liiii-'  atltli"iity  ) 


(Command  of  convening  authority) 
Tried  at 

on 1!>  ■ 


(I'lace  or  places  of  trial)  (  I>ate  or  dates  of  I  rial  • 

COPIES  OF  RECORD 


copy 


,•  of  record   furnished  tlie  accused   as  iier  attached 


receipt. 


Copies  of 
record 


copy  '  ics  )  of  record  forwarded  herewith. 

RECEIPT  FOR  COPY  OF  RECORD 
I  hereliv  acknowledge  receipt  of  a  copy  of  the  ahove-described  record    Receipt  for 

ii  •  1  <  record 

of  trial,  delivered  to  me  at this day  of , 

19 . 


PROCEEDINGS  OF  A . 


(Sijrnature  of  accused) 
COURT-MARTIAL 


(1)  ARTICLE  S9(a)  8Ef;SI0X.  The  summarized  record  of  an  Article    ArHeie  39(«) 
^    '  Mssion 

89(a)  session  should  proceed  as  follows  : 


•But  see  826(1)  and  836  88  to  the  authority  of  the  Serrptary  of  a  Department. 
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reporter  ; 

interpreter 

Qualification 
of  prosecution 
counsel 

Prior  partici- 
pation of 
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The  military  judge  calltnl  the  Article  .'i;t(a)  session  to  order  (at) 
(on  Iward) ,  at  Lours  ,  19 , 

IMirsuaiit  t(j  I  lir  fill  low  iiiu'  i.riliTs  : 

Ni)TE  HiTc  lii<tTt  »  rri|iy  of  tlie  convpninp  oniprs  and  copli-s  cif  nny  nmending 
urclir^.  Any  rci|ii(-t  of  an  fiilistrd  acriispd  for  f-nlistfd  court  nioiiibcrs  will  be 
Iri^irtpd  Imiiifdiiitt'ly  follow  ing  tlif  oonvi'iiliiK  ordprH.  t<igptlifr  with  any  dpi'liira- 
tioii  of  tho  nonnv.illabillty  of  such  pnlLstPd  persons  Any  rp(|iicst  f(ir  trial  by  tlip 
nnlirnry  jiidcc  nlonc  (T).''.)/!  2 1 .  Clyi  or  statomciil  tlint  qualifipd  drfpnse  coun':pl 
nlc  I  or  niiliiary  juilj^c  {ITihi  coul,!  not  bp  obtained  «il!  also  be  inserted  at  tliis 
poinr. 

Non:    'Ihp   rep,,rl.r   vh.aild   lo.ie  and   record   the   lline  fiiid  date  of   tlie  beginning 
and  Piidint.-  of  eac  h  <i'~  -ion  of  tto'  i mirt. 
For  exaniide  : 

Tlic   si'sslipii    \\,is   i;illecl    to   ol'd.r   at    hours.    

!!•     _. 

The  .si'S.siuu    (adjouriRil )    ( r(_<;t.-s>i'<l )   at hours,  

19 

l'KI{^0\S   I'UKSKNT 

rr.usoxs  ap.sknt 

The  ur.iis,  il  iirul  tlio  foIlo\\in:r  irri-'ularly  dit^iilcil  ilifi  use  ciiuiiscl 
and  a--->-istaiit  dcfciis*'  coiinscl  )  i  ('(>uiis<'l  introduced  hy  hiiiii  were  prrsoiit  : 
Tlio  f(dIo\vin::  di'taili'il  i  ro[Hii-ter  t  (and)  (  iiiteriireter  i  (wasi  iwere) 
I  liad  i>rc\  iou>iy  Imiii  i  s\\  orii  : 

.Vol  K    A  pplii:i|.;.'  oi,]y  «  li.  I!  a  reporter  or  inter]>reter  Is  used. 

'I'hr  trinl  I  oiiii-cl  stjtid  tliat  tile  le^'al  (|ii.ilitl(  at  ions  and  status  as 
to  o.itlis  of  ;iil  iiifii.hors  of  tlif  prosecaition  were  (  oii-ntly  stated  in  the 
coii\  ciiiriu'  orders  'X,  i-i.t  as  im  Ilea  ted  bclow. 

The  tri.ii  (oini-.l  furilor  statrd  that  no  nundn-r  of  tlic  pfostM  iition 
had  acted  a--  in\  c^t  I^mi  inir  (dliicr.  military  jud^c.  court  mcndier.  or  as 
a  nicmlH^r  of  the  dcfiu-c  ui  this  case,  or  as  cotin--cl  fop  the  a^  ru>ed  at  a 
I'nirial  inyesl  i:;at  ion  or  other  [>r<K-eeding  invohing  tlie  same  general 
matter  e\.e]d   as  indje.-il  eii  heh.w. 

Noli:  If  a  niendier  of  the  |irosecution  is  disipmlifipil  ber.uisr  of  prior  partici- 
pation, the  disiinalify  in^;  fact  will  be  shown,  to>;ethcr  with  the  action  taken  under 
tile. 

The  military  juilire  ascertained  that  the  detailed  defense  counsel  had 
informed  the  aeeuscd  of  his  ritrhts  concerning  con nsi-l  as  set  forth  in  Article 
.'')Si|,i.  The  military  judj-'e  ;i'-keil  the  accuseil  if  he  understoud  that  hi'  had 
the  riL;ht  to  he  rein-evented  hy  (  i\  ilian  counsel  if  the  aecusi  il  |iro\  ided  him  : 
Iliat  he  had  the  riLilit  to  he  represented  hy  military  counstd  of  his  own 
selection  if  rea>onalily  a\  ail.ilile.  and  that  if  he  did  ha\e  cotinsel  of  his 
<i\\  ri  selection.  hi>  detailed  defense  counsel  and  .•i^-'istant  ih  feiise  counsel 
Would  act   tlv  as>n,  i.ite  coiinscd  if  the  accused  so  desired. 

The  accuseil  res]ninded  that  ht>  understoixl  his  rights  with  resiK'ct  to 
Counsel. 

The  defen-e  ciiiin^el  st.ited  that  the  lef.'al  (pialiti«  a  t  ioi,s  and  status 
as  to  o;iihs  of  ail  uieinlx'rs  of  the  defense  were  correctly  slated  in  the 
ciiii\cniiig  order~  except  a-  indicated  htdow. 

Niirt:.  I.clm!  ■inalilications  of  a  counfiel  for  the  {lefense  not  sliown  In  the  conven- 
ing orders,  ineliidinj.'  individual  counsel,  will  be  .shown.  If  the  <letailed  defense 
counsel  of  ,1  -.p.  (  lal  court  martial  which  could  not  adjiidire  a  had  conduct  discharge 
wa.s  not  (pialitiid  under  .\rtiile  27(hi,  the  record  should  refleot  that  the  accused 
had  been  nfforde<l  the  opinirtuiiity  to  be  represented  by  qualified  counsel  an<i  he 
had  decllnnl  or   Uiat  qualitiiMl  counwd  could   not  be  obtained. 

Tlie  defense  couns^'l  stated  that  no  nieniher  of  the  defense  had  actiMi 
a.s  the  a<'cus<^r,  a  member  of  the  ivro.seetion,  investigating  officer,  milit^iry 
Juilge,  or  luendier  of  the  court  in  tJiis  case  except  as  indicated  below. 


FEDERAL   REGISTER 


11031 


GUIDE— SUMMARIZED  COURT-MARTIAL  RECORD 

NoTB.  If  a  member  of  the  defense  has  acted  as  a  member  of  the  prosecution, 
the  record  wUl  show  that  he  w.aa  eicuMKi  and  withdrew  from  the  court.  If  a  member 
of  the  defense  acted  In  another  capacity,  the  record  will  show  that  the  military 
judge  explained  to  the  accus4>d  that  this  counsel  o<.uld  represent  him  only  at  his 
express  re^iuest,  and  that  the  accused  so  requested,  or  that  suiuble  action  was 
taken  either  by  excusing  the  particular  counsel  or  by  adjournment  pending  the 
procurement  of  a  counsel  satisfactory  to  the  accused  (Gl/(4.i).  Api>pndice8  8o  and 
86  show  the  procedure  to  be  taken. 

The  following  detailed  members  of  the  defen.se  were  excused  by  the 
military  judge  at  the  exiiress  re»piest  of  the  accused: 

The  military  judge,  and  tht>  personnel  of  the  jirosecution  and  defense 
who   were   not    pn  a  iou-ly    swurii    in    accordance   with   Article   -12(a)    were 

Bworn. 

The  proSMUtioii  and  e.-nh  .uccu--  d  \m  re  i  Moi.h  d  tlie  right  to  challen.u'e 

the  military  judge  for  c;ius«'. 

The  military  judge  was   (not.)   cliallenged  for  cau^e   (by  — ) 

(on  the  ground   that — — ^• 

Note.  The  record  should  sboyv  the  grounds  for  the  chalh  iif.'c.  a  summary  of 
e\idence  presented,  if  any,  and  the  action  taken. 

The  military  judge  aseert,iin(>d  that  the  accused  had  be<>n  advised  of 
his  right  to  re<piest  trial  by  the  military  judge  alone  and  that  the  accustnl 
did  not  desire  to  submit  such  a  request. 

NtrTE.  If  the  accused  requ.-(<  trial  by  the  military  jmU-e  atone,  the  action 
on  the  request  should  he  indicated  as  follows  ; 

The  military  judge  (aitproved)  ( dis.approved)  the  accused's  re<iuest 
that  he  U-  tried  I'v  the  military  judge  alone. 

Note  If  the  military  judge  api. roved  the  airused's  request  for  trial  before 
the  military  judge  alone,  the  record  should  reflect.  -The  Article  39(a)  session  was 
terminnted'and  the  military  judge  announced  that  the  court  was  assembled."  The 
procwdings  followini:  assembly  should  then  be  summariz.sl.  using  the  applicable 
portions  of  this  guide.  Appendix  100(2). 

Vote  If  the  military  judge  dlsaiipn.ves  the  accused  s  request  for  trial  by 
the  milltarv  jn,!pe  alone,  the  fact  of  such  disai.prova!  n.u-t  be  recorded,  and  If 
the    military    judge    gives    any    renM.n    for    the    disapproval,    the    reason    should    be 

Bummari/eil. 

NOTE.  When  the  .iicuse,)  ili.e-  not  s  dimit  a  request  for  trial  before  the  military 
jiidgp  alone  or  such  request  is  .ii^,,i.provi-.i.  the  continuing  proc,-.. dings  would  he 
sumniari7e<l  ns  follows  : 

Note.  If  the  .accused  Is  an  enlist.s]  jierson  : 

The  trial  counsel  announctsl  that  the  accused  had  (not)  made  a  re- 
quest in  writing  that  the  memtxTship  of  the  court  include  enli.stiMl  persons. 
The  defense  counsel  announced  that  the  accused  had  been  advised  of  his 
rights  in  this  res-jx-^-t  prior  to  trial  and  had  <tn\(H\  that  he  did  (not)  desire 
enlisted  iK^rsons  as  court  members. 

NOTK      Ml    further    proceedings    disposing    of    interlocutory    matters.    Including 
rulings  upon  the  admissibilitv  of  evidence  will  be  summarize<l.  Exhibits  admitted  In 
evidence   or  offered  but  excluded,  should  be  Identified  In  the  summarlzntlon   t!i2hir,) 
83).  Matters  relating  to  arraiL'nment.  pleas,  and  entry  of  findings  will  be  summarued 
as  indicatiHl  In  .\ppendix  10ai2i. 
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Defense  excused 

Personnel 
•  worn 


Challenge: 
military  judre 


Request  for  trial 

by  military  jadfe 

alone 

No  Request 


Request 


Disapproval  of 
request 


Enlisted 
membership 


The  ^session  adjoume<l  at 
(2)    OTHER    SESSIONS. 


hours. 


19—. 


The  court  was  called  to  ortler  (at)    (on  lK);ird) 

jjj h<nirs,  . 19 pursuant  to  tlie  following 

orders : 

Note  Here  insert  a  copy  of  the  convening  orders  and  copies  of  any  amending 
orders  Any  request  of  an  enlist.-d  accuse<i  for  enlisted  court  members  will  be 
Inserted  immediately  following  the  convening  orders,  together  with  any  declaration 
of  the  nonavailability  of  such  enlisted  i^r-ons.  Any  request  for  trial  by  the  military 
judge  alone  (r,:!d(2),  61ff)  or  statement  that  qualified  defense  counsel  (6e)  or 
military  judge  (156)  could  not  be  obtained  will  also  be  Inserted  at  thl.  poinC 
If  the  above  documents  were  previously  Inserted  in  the  record  o<  an  Article  39(a) 
eession  of  the  case,  they  need  not  be  re  inserted  at  this  in, int. 


Convening 
order! 
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Time  of  Mssion  Niyric.  If  all  oinivrniiig  or.irrs  were  inserted  In  the  reionl  at   tlie  Article  39(a) 

BPMsion,  tlie  record  ne<Hl  only  reflect,  "The  court  met   (at)    (on  Imanl)   , 

at  hours 19 ,   pursuant   to    the   orders   previously   Inserted   In 

the  record." 

NoTB,  The  reporter  should  note  and  record  the  time  and  date  of  the  bOKlnniug 
and  ending  of  each  session  of  the  court,  including  the  oiwning  and  closing  of  the 
court  during  trial. 


hours,  _ 


hiiiirs, 


For  exaiiii>lo : 

The  court  wius  called  U)  order  at 

19 . 

Thecourt  (Mdjoiirnedi  (  rec  «-s.s«Hi)  at. 

19 

The  court    (closed)    (opencl)    at 

19 

Military  judfte.  PKRSO.NS    I'UIISK.NP 

members  of  the 

coart.  and  counsel 

present  and 

mbsent 

Accused  and  The  aceu-,.'<l  and  the  fellciwin^'   I  re^'ul.arly  detailiMl  defen-e  eouu.sel  and 

defense  counsel  assistant  defense  counsel;    I  counsel  ilitroduc<-d  hv  liimi    were  iin-sent  • 

present  ' 


TKUSONS  ai'.si;nt 


Swearing 
rej>ort<r ; 
interpreter 


The  following'  detailed  (reporter)  (and)  (interpreter)  (wa.s)  (were) 
(  had  iireviously  Ixen  )  sworn  : 

NoTic.   .\|iiilloiihle  only  when  a  reporter  or  interpreter  is  used. 

Note.  If  an  .\rticle  .'19(a)  s<^sk)n  had  he<>n  held  prior  to  this  time  and  the 
fiunllficntlons  of  (-.lunsel  liad  tvep.  verified  therein,  tlie  record  at  this  point  may 
simply    refle<'t  : 

The  trial  counsel  stated  that  the  status  as  to  i>rior  iwirticipatiou  and 
lof^al  (jualitii-atioiis  of  all  nieniUers  of  the  pros<'cution  was  the  same  a.s  was 
announced   at   the   prior   st".s.si<>n   of   thi.s   trial   held   on  ^ 

The  defense  c  ciinsel  stated  that  the  status  as  to  prior  partieiptition  and 
lesal  (lualificatieiis  i.f  all  ineinhers  of  the  defense  was  the  same  as  was 
aiinotineed  at  the  ini.u-  session  of  this  trial  held  on 

NoiK,.  If  ((.Mini  :iiinns  of  cniiisel  hail  pot  previously  l,.-..„  vrritied,  the  nvord 
stioulil  r.'llr.-t  : 


Qualification  of 

pro.secution 

counsel 


The  tri.'il  cMin-cl  sl.itcil  tliat  the  le^i.^l  (|uali  licat  i.uis  .in,!  MatUs  a.s  to 
oatlis  iif  all  liieliihers  of  Ih,-  prosectltion  were  ciMTectly  stated  in  the  Ootl- 
\eninK  orders  evcept  as  indicated  1k'Ii>w. 

Prior  participation  xiie  trial  cnun.sel  further  stated  that  no  nicmU-r  of  ihe  pm-cciiian  had 

of  prosecution  ...  '  »i<«ti 

counsel  act ed  as  m ve-ii-a I  i (it;  . dliccr.  niihtary  ju(I;.'e.  curt  tiiemlier.  or  as  a  iiieiiiher 

of  the  defense   in   this  case,  or  as  counsel   for  the  accused   at   a   pretrial 

investigation  or  oHicr  lu-ixeeditiK  involving'  the  same  general  matter  except 

as  indicated  helow  . 

NoTB.  If  a  niemlier  of  the  r'rosepution  is  dtsquaUtied  t.e,--iM<c  ..f  prlr)r  participa- 
tion,   the   disipialifyidi,'   fnt    will    he   shown.    toKellor    uiih    !!;.■    ;cil..„    taken    under 


Inijuirf 

concerning 

Article 

88(b) 


The  tuilitary  juck-e  ascertained  that  the  detailed  defense  couu.sel  had 
informed  the  accused  of  his  ri.i,'lits  concerning  counsel  as  set  forth  in 
Articl.>  .•!s(h).  The  military  judKe  asked  the  .accnsed  if  he  understood  that 
he  had  the  riixht  to  he  represented  hy  civilian  counsel  if  the  .-iccii.sed  pro- 
vided him:  that  he  Inid  the  riirht  to  he  repre.-ented  hy  military  coun.sid  of 
his  own  selection  if  reason.ihly  availahle,  and  that  if  he  did  have  cotin.std 
of  his  owtf  .selection,  his  detailed  defen.se  counsel  and  assistant  defen.sc 
coufi.sel   would   act  as  associate  co(nisel   if  the  accused   so  desired. 

The  aci-used   resiionded   that   he  undersf 1   his  riirhls  with   respect   to 

Counsel. 

NeTic.  The  inquiry  coinerniMi,-  the  ac-cu^.-d-  k  n..wl,d-.-  ..f  l,is  ri^-lK^  under 
Article  ;i.Sil.)  ui;;l  not  !-■  Mi.ele  at  this  time  If  it  li;id  li.'.-n  ina.lr  at  .a  ,,ri..r  .\rtiele 
39  (  a  I  session. 
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Defen.se  excused 
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alone 

No  request 
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Disapproval  of 
request 


Enlisted 
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Personnel 


ChallenKei 


No.  124— Pt.  n— Sec.  2- 


-29 


c,l     ,.f 

■U-ed 


The  defetise  counsel  stated  that  the  lepal  qualifications  and  statu-  as  to 
oaths  of  all  iiiemlxTs  (..f  the  defense  were  correctly  staled  in  the  i-oiivenint: 
orders  except  its  indicate*!  helow. 

Note.  I,e;.'al  (lualifieatious  of  all  cotiiisel  for  tlie  defense  not  shown  in  the 
convening  orders,  includinp  Individual  eounsel.  will  be  shown.  If  the  detailed  defense 
counsel  of  a  spe.aal  ixiurt-martial  which  Cuuld  not  adjudge  a  liad-conduct  di-charge 
was  not  qualified  under  .\rtirle  27  (bl,  the  record  should  refle,  t  that  the  accused  liad 
heen  afforded  the  oiijiortunlty  to  he  ropreseiife<l  tiy  (lualitlcl  coudm'I  and  dcclii;cd 
or  tliat  qualified  counsel  could  not  be  ohtaiued. 

The  defense  counsel  si.ated  that  im  niemhi'r  of  the  del'iii-e  li.ad  ac:.-(l 
as  the  accuser,  a  nn'mber  of  the  prosei-uiion,  invest ipilin.u  officer,  militury 
judj.'e,  or  member  id'  Ilie  ceun  in  this  case  except  as  itidicated  Ik'Ic.w. 

Note,  If  a  meiuher  of  the  iiereii>e  has  ai  ted  as  a  meiuher  of  the  prosecution, 
the  record  will  show  that  he  was  excus<-d  and  withdrew  from  the  court.  If  a  mem- 
ber of  the  defense  acted  in  another  capacity,  the  record  will  show  that  the  military 
judge  explained  to  the  accused  that  this  counsel  could  represent  him  only  at  his 
e\i.ress  request,  and  that  the  accused  so  reijuested.  or  that  suitable  a.ticii  ^\,ls 
laiicn,  either  by  excusing  the  particular  counsel  or  by  adjournment  pending  the 
procurement  of "  a  counsel  satisfactory  to  the  accus.Hl  (61/(4)).  Api.endices  ga  and 
S()  show  the  procedure  f(.  be  taken. 

The  following  detailed  memhers  of  the  defen-e  were  excused  .•!!  the 
express  request  of  the  accusc'd  : 

The  militJtry  jud;;e  ascvrtained  that  the  accused  had  iK'cn  ad\ 
his  right  to  retiuest  trial  hy  the  military  judue  alone  ttnd  that  the  ; 
did  not  desire  to  submit  such  a  request. 

N'iTK.  If  the  arc!i-cd  riMjii.-O'.l  trial  b.v'  Ihc  naiilai.v  .r.id.'c  :iliiiir  t)i.  a.ti.in 
on  till'  requot  slieiild  be  iii'lic,itc(l  a-  fMlii.w-  ; 

The  military  judge  (  approved  i  (  di-appruve<l  i  the  ai  cUM-d-  re,ji;e-t 
ih.qt  he  1h>  trii^l  li.\  the  inilitaty  judge  ahuie. 

Note.  If  the  niilii.ir,\  jieU'"  .-ii. proved  the  ami-ed-s  request  fer  tri.il  before  the 
niilii.'.ry  judge  alone,  the  le.urd  should  reflect  that  Ihe  military  judge  immediately 
.announced  that  the  court  was  assembled.  The  proceedings  following  a--.iiibl,i  -heuld 
then  be  summarized,   using  the  applicable  portions  of  this  guide. 

NoTl-;,  If  the  military  judge  disapproves  the  accused's  request  for  trial  by  the 
military  judge  alone,  the  fact  of  such  disapproval  must  be  recorded,  and  if  tlie 
military  judge  gives  any  reason  for  the  disapj.roval.  the  reason  should  be  summarized. 

Note.  When  the  accused  does  not  sulimit  a  re<iiiest  for  trial  before  the  military 
judge  alone  or  such  reque-t  is  di-api.rnved,  the  continuing  preeeedinL-  would  le 
summarized  as  follows  ; 

Note.  If   the  aceu~..l   i-  an  enli~!.-d   iMTs.in,   the  reconl  should   relied. 

The  trial  counsel  aiimmnced  that  the  accused  had  imd  )  made  a  rcMpie-t 
in  writing  that  the  memttership  of  the  court  include  enlisted  persons.  The 
defense  counsel  announced  that  the  accused  had  heen  advised  of  hi-  rights 
in  this  respect  prior  to  trial  and  had  stateil  that  lie  did  i  net  i  de-ire 
enlisted  persons  as  court  niemlK'rs. 

NOTi:.  The  second  statenient  eonceining  defense  counsel's  annoiiiueiiu  lit  -lieuld 
be  omitted  if  the  military  judge  had  previously  ascertained  at  an  Article  39 1  a  i 
session  that  the  accustsl  had  been  advised  of  his  right  to  the  presence  of  enlisted 
members,  and  if  the  military  judire  did  not  again  inquire  into  this  matter  at  the 
ses-ion  with  memliers  iue>ent. 

The  military  judge,  members  of  the  i^turt,  and  Ihe  ]M-rsennel  i.f  the 
prosecution  and  defense  who  were  not  previously  sworn  in  a(Terdaiice 
with  Article  -l^l  a  )  were  sworn. 

Each  accused  was  extended  the  right  to  challenge  any  ineml«'r  of  the 
court  or  the  militury  judge  for  cause  and  to  exercise  one  iK:'remptory 
challenge  against  any  niemher. 

The  following  memlxTS  of  the  court  (and  the  military  judge  i  were 
excused  and   withdrew  for  the   reasons  stated   opi»osite  their   resiM><tive 

names : 

Captain (excu.«ed  without  challenge  as  U-ing  the 

accuser). 
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Li(>utfii;uit 

I,i<Miti'?i:uit       _  _ 


_ — . (excTi-HHl  iii>«>n  c'luillfiip'  for  cniise  hy 

(cxcu^^i    ui>i>ii    lHTcuil>t')ry    <li;illciii;i' 

by   t  tic   a<i'iisc<l  I . 
Then?  was  ti"  cmt.-^t    with   n-s|«Tt  to  ilu-  (  h,illcii^;in.::  of  any  of  the 
nu'iiil)crs  for  <-aii-<'  o\,o[,t   a-  iiHiicatcd  below. 

N'liK.  lijsiTt  :i  Miiiiiii.irv  iif  ilro  iiroi't'i-ili.'itr^  with  ri'^l"'''  to  Pncli  oniilpst.  For 
oxaniiile,  if  a  nu-nibcr  or  the  raililaiy  judge  was  i  hall.-n:;..!  f^.r  cmii-jo.  I>ut  was  not 
Px.Mi<.(  .1  fvi'in  the  court,  tlio  record  u  ill  ^how  tlic  jiniiiiJ^  l..r  t!ii^  ili,i!lrn(.'i\  a  suniniary 
'.f  Ilia. ■II.  .■   presented,   if  any.   aii.l    ilic   .■\.-il.in  of   ih.'   military    j'i.l;rp. 

Noia;  If  t!...  a  rralKnnienl  took  i.la.'c  at  the  Arli.  le  :'.'oa)  svssh.n  nn.l  the 
aecus».d  |.:..i.|.-.l  ili.Telu.  tlie  recor.l  n.fil  .jiily  i.il.-.!.  •Th.-  inilitary  jiulire  nn- 
ii.iiiiice.l  tliat  tlie  aociisod  lia.l  li.  .a  a  i  ra  iu'ii.'.l  a'  a  ].r.\  iiui.s  sossii.ii  ..f  this  trial 
li.'ld  on ^." 

The  accused  pleaded  as  follows  : 

To  all  the  Specilications  and  Char-.-     .  .Nut  (.uilty)   (Guilty) 

or 
To  the  Sppciticatioli  of  Charge  I  :  (Not  Guilty)   (Cuilty) 
To  Charge  I:  (Not  Guilty)  (Guilty) 

etc. 

Note.  If  the  accused  plea.L.i  trmlty  at  an  .\rtii-Ie  r.OCa)  session,  .'nil  fnillnk-s 
of  guilty  were  entered,  the  record  shoiiLl  al--.i  nllcct  tl.it  tlie  milit.iry  ju-lge 
reported  the  tindlngs  to  the  niembers. 

'I'hf  a..ii-..  .1  \\a-  tli.n  a;-i-a:4iiiMi  iip.iii  tlu'  I'-H.'-v  iii^  rliar^'.'s  ami 
f-i"-.  iiifatioii.s : 

N.iTK.  Insert  the  charge  sheet  lore  f-e  the  a.^-  ii^..r>  .■■•py  .f  Ih.-  cli.ar^-e  sheet 
to  prepare  his  copy  of  the  record.  If  sMllK-i.-Tit  .-..;  i.-  ..f  tli.'  .  li.irL:''  shi.'t  are  not 
available,  copy  verbatim  from  pages  2  and  3  of  the  .haru-e  sh.et  tlie  rliar::.'s  and 
-I.eeilications  and  the  name  and  description  ..f  ih.-  a.c-iMr.  the  atTi.lavlt.  and  the 
r.ferencc  to  the  court  for  trial. 

wa.s   iu   foiiiiiiaii.i    on    tlio    daic   i>f   th.-    rcfcr- 


( Name  and   rank) 
cni'o  for  trial. 

N"if      'I  !i.'    substance    of    any    nr.ti.nn    inail.^    !.y    tlie    .!.■:'.  ii^e    ti.i'.ir..    pl.a-^    are 
eiii.T.a    will    I..'    recorded,    together   wiih    th'<   nilliiu-   ..f   the    military    ju.lfc    ili.Teon. 
N"i'f     'I'l;''   pleas  of  the  aceiise.l   will   be  entered   in   the  followiiii;  f.irin  : 

Tin-   ai-.ais^Ml   jilcailcii   n.s   follow.=i: 

'I'.i  all  t  ho  .■<|i.-.-j  !i.-:iti..n~  .■Mill  I  'harLr<->  :  i  .N'ot  ( iiiilly  i    i  ( luiliy  ) 

'i'o  i.'har.;,'e  1  :   i  .Not  <  i  iii  lt.\  i    ((luiltyi 

N'oi'K.  When  til. 're  is  a  jruilly  pl.-a  an.i  Ih.'  n.ili'iry  jilIl'.-  has  explained  its 
nieaniiu-  iin.i  .'fTcet    .  To')  i ,  tlo'  n-.'..r.l  ^-h.piil.i  sli..w  . 

The  iiiilit.iry  jii.l_'o  i-\  plainiil  to  the  a.-<  n-i.,]  th,-  mcaniiiL:  .uul  (•fro<-t 
.'f  his  i)loa  ..f  iruilty,  .afior  \shioh  tlie  ai-iaisod  aii^w  .-r.'d  that  lio  inolorsKxHl 
(hut  i«T^i-loil  in  his  j.|,.,.|  of  .guilty  I  lam!  -t.ito.l  iIlh  ho  ih-siroil  to  clKaii^'e 
his  |iloa  .■!' irnilty  t.i  n.'l  irnilty  I    i     -i. 

N.iTK.  W!ii-:i  aiii!i..rizeU  by  r.-L-iilatl..iis  of  the  S.-.'r.-tary  coio-.tih-.I.  tin. lings 
..f  _'inl!y  if  iny  rhan.-e  and  specification  may  be  .'iitcriMl  iiiiiiicdiaii'ly  wllli.oit  vote 
nft.  r  a  pha  "f  guilty  has  been  accepted  and  the  record  should  so  reflect  If  this 
h;is  been  .|.,iic.  The  tindlngs  are  entered  by  the  annuiun-ement  of  the  military  Judge 
that  the  a.'. -used  has  been  found  L-uilty  In  ac...r.i  n..'  wirh  hii  pl.-a  (Tot,  nnd 
a  pp. '11. i I. V  sb  (. 

ruKSKN'iwr!" t\  iiK  rK<)SK<r'i-i( IN"  c.vsi: 


Till'  !  ri.il  .'.  .iin  ~.-l  liiaili 


a  11  I    I  no  I  i.i»'iiMig  siaU'iiicnt. 


NoTK.    Tiie    r.  -..ril    will    e.nialn    a    summary    of    the    testimony    presented.    An 
exam|>le  of   ihe   maini.'r   in   whi.h    t.'^tini.iny   may   b*-   siiinniarized   follows: 

Tho  f..lh.\\inic  \s  ii  ri.'-.>i'^  f.ir  tlif  i.ro-(<-iit  i..ii   were  .s-(v.>rn   anil   tvstiliod 
in  -lihstaiii'o  .as  f.illows  : 

S.LTt,  Ki.hard  U.H',  Co.  C.  l.-~t  r.n.,'5]st  Inf,  Fori  Sill,  ( >kl,'ihoiiia. 
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IHUECT  KXAMINATION 

I  know  tlie  a<-(tiseil.  Sam  Snooker,  who  is  in  the  military  servioe  and 
a  niemlK>r  of  riiy  company.  We  both  sleep  in  the  s;une  barracks.  When  I 
went  to  iKMl  on  tho  nisrlit  of  OetolK-r  7,  V.m.  I  put  my  wallet  under  my 
pillow.  The  wallet  had  $7.fX)  in  it  :  a  .«.-.(X»  bill  and  two  $1.00  bills.  Sometime 
during  the  nipht  something  woke  me  up  but  I  turned  over  and  went  to 
sUm'P  apiin.  When  I  woke  up  the  next  niorninf:,  my  wallet  was  gone. 

CUtiSSKXA.Ml  NATION' 

I  don't  know  the  serial  numlKTs  on  any  of  the  bills.  One  of  the  iSl.OO 
bills  was  patclKHl  toRether  with  s<v>tch  tafx'  and  one  of  the  f<41ows  told 
me  that  the  ac.-used  had  u.s..d  a  ?1.0(i  bill  ju<  lik<'  that  in  a  r>oker  game 
the  day  after  my  wallet  was  missing.  nhj.,*;„„  ...j 

rr-on  objection  by  the  defen.se.  so  mm-h  of  the  answer  of  the  witness    ^^^^ 
asiKTtiiined  to  what  he  had  been  told  was  striekeii.  i  ♦    j     ,■        r 

Tlie    proscs-ution    offero<l    in    eviden.-e    a    duly    authentic't.ted    extract    '''["tT         ' 
copv  of  the  m<.rning  rei«>rt  of  ronipany  C.   1st   Kn.  .Sl.st  Infantry,  which 
contained  entries  iM-rt^lining  to  the  acrus.'d  for  the  dates  20  and  24  October 

ItKJO. 

The  defense  objected  to  Ihe  a<lmivsioii  of  this  do.-iimeiit  on  the  ground 
that  tlie  reix.rting  offi.-er  h.ad  no  iKM-soiial  knowledge  of  the  facts  reported 
therein.  After  argument  by  counsel  for  both  sid.'s.  the  extra<-t  coj.y  was 
admitted  in  evidem-e  as  I'roseoiition  Kxhibit  1. 

Note  If  Prosecutioii  Kxhibit  1  had  previously  been  adiiiiite.!  In  evidence  at  an 
Article  39(a)  session  of  the  case,  the  iiro~ecuti..n  may  have  siinidy  presented  it  to 
the  court  and  the  rcnrd  should  ri.thct  : 

With  the  iHM-nii-si,,n  of  the  miliiary  judge,  tin-  i.r.i-<-.ution  presented 
rrnsecution  Exhibit  1.  \\hich  li.ad  iire\ionsly  l«-en  adii.itte<l  in  evi<letice. 
to  the   i-ourt. 

I'KKsiiNT.v  rioN  <>y  i>kii:nsi:  (Ast: 

The  defense  roiinsel  made  i  .an  i    i  lo.  i  oiM'ning  -liiteineiit. 

NOir  If  the  inilitarv  judge  adNi-.'.l  the  accused  of  his  right  to  testify  or  to 
remain  silent,  the  record  should  so  refleet.  in.licating  also  that  such  advice  was 
piven   at   a   hearing  held   out   of   the   pre-.ti,  .■   of   the   court   niembers. 

^woni   ;ind   te-stifuMl   in 
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exhibita 


Testimony 
Stipulation 


Closing 
areumrnta 


The  following  witne--<'-   for  the   defeii-e  wm 
substance  as  follows  : 

Tlie  defense  offcrtHl  in  evidi-nre  a  siiimlaiioii  entered  into  betwet^n 
tlie  trial  counsel,  defense  conns*'!,  and  the  a.-cused.  There  IxMng  no  ol>jec- 
tion.   the   stipulation   was   admitted   in    evidence   as    Exhibit 

Tlie  prosecution  made  (an)   (nol  argument. 

The  defense  made  (an)   (no)  argumetit. 

The  i>ro.secut  ion  made  (ai   (no)  closing  ariiunicnf. 

The  military  judge  instructtMl  the  court  iu  a.',-<,rd;nn'.'  with  j.aragraph    Instruction* 
7.3  of  the  MCM.  including  the  elements  of  i-nch  oflTeo.se.  the  presumption  of 
itnuH-emv,  reasonttble  doubt,  :tnd  burden  of  proof  as  recjuired  by  Article 

r)l('-). 

Neither  the  pro.secution  nor  the  defetis..  h.-iving  anytliing  further  to 
offer,  the  couit  was  cb^stHl  at  hours, 19  . — .  There- 
after the  court  oim'IuhI  at hours. 10 The  presi- 
dent announc<Ml  that,  in  closed  .ssession  and  ui>on  secret  written  ballot  (the 
aocus^-d  was  found  not  guilty)  (twc^-thirds  of  the  members  present  at  the 
time  the  vote  was  taken  concurring  in  each  finding  of  guilty),  the  abused 

was  found : 

( >f  till  tlK'  SiKS'itications  .and  Charge-  :  (Juilty. 

or 
Of  Ihe  SixN-itication  of  Charge  I  ;  (iuilty. 
Of  Charge  I  ;  Guilty. 


Findinri 
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Of  11.C  S|H.,l;i,-at,,,|,  ,,f  Chiir-.'  II     N^.t  Ciiiliy. 
Of  C'h  ir-r  II  :  X.-i  Ciiilty. 

N  'IK  In  a  trial  by  the  iiiilitnry  judge  alono.  iK.r,'  w-iiM  !>•>  no  In-f  ructions 
Kiwn.  hut  :h.>  military  jiiilfc'p  may  make  giMi.Tnl  ami  -^p.-ial  (inirni.,-^.  Any  r.-jucst  for 
Bpi^rtal  nii'lliif,'S  shoiihi  be  aiimmarized,  and  if  stil.'iii!  ted  In  ■writlni:,  tlie  ri  (jucst 
shouM  b.'  attached  as  an  appellate  exhibit.  Tlie  gt'iuTal  linditiL'S  niUHt  Ijc  announced 
in  open  court  witli  all  parties  present  and  may  be  recurdtd  in  tin'  rcr  .rl  In  the 
fidl.iwin;;  f.irin,   together  with  any   special   findin--;   aniinMnna   at    that    ti:!.i'    (74i)  : 

■|  1].'    iiiilitJirv   jtidpTo   .annouuoiHl    tit,'   follow  in-   -.■liir.il    uiii.I    >iH.iaI) 

rui.llrii.--;    i,i;i.l   ,li:-, -•,•,!   that U-  u  |ii..-!i,|r,i   t,.   \]\<-   i-.m..,-,!   a^^ 

:i[ilH'llat.-   cxIiihiL )     (filed    an    ..[.inion    ,,r    iia'iii.iMtKlmu    of 

i|. ■.■!<!. .11.  .ijii-'llafp  pxliiint ,  a  •■'■\<y  ..f  whi    li  was  fiinii-.h<'<l 

' II  !!-<■;  f'<f  l".|h  -hies  1    I   iih!  .-'.at,',!  that   I  lie  -;«•.  a  il  li  n.liiiL,'-   i  .iial  ..|iiriiMi| 

IT  iiii'moraiiiliuii  uf  licii-i.ii  i  woiii,i  |„.  ruiaii.ii,.,!  [,,  ih,-  i-c|«ii-ItT  jirinr  to 
authentication  for  in.sortion  in  tiio  r.-cnl  ,i>  ,a  i'|-!!a  t.-  .'xhihit ]: 

I  »f  all  ilir  S'MMiiicatlon.s  titiil  ( 'h.ir-o^  :  ( inii;  \- 
or 

I  >f  th.-  .<ii.Naiicati.iii  (,f  (  •JLir-,.-;  I  :  (iiiilty. 

>  If  <'h;ir-,.  I  :  (;iiiliy 

I  n'  I  la-  Sj..  ■<-ilii-Hti<ui  I  if  ("li;iri;i    1  i  :  Not  ( ;  ii  i  1|  y 

I  If  rii.ir^r  II  :  \.it  (;iiilty. 

N'lTK.  All  general  lindiiigs  should  bo  recorded  as  inilieated  above,  Sjie,  !,il  flnd- 
iiigs  delivered  orally  slioiiM  he  summarized.  Any  written  findings,  oiunlon  .r  tiiemo- 
randiun  of  di'Cision  should  be  app.'nded  to  the  reia.rd  as  an  ;ipp>Ilate  exhibit  and 
copies  furnished  to  counsel  for  both  sides. 

Thf  ti-i,al  coini^.-l  riMil  tin-  .Lata  a.--  to  .a_'c,  i>ay.  s.awi  t.  .ainl  rrsir.aiiit 
"f  li"'  tio.  ii.,.,|   a-  -lio,\n  (,11  thi'  fhargc  .^li.  .t     The  ilet'eii-c  eoim^.-i  vtattMl 

"••It     iil.-it.i    w.Te   eorrort)     ( I.    (The    trial   .■..nii^cl    -lat.-.i    Mi;|t 

'"■  li'iil  It"  cvi-leiee  of  i.reviiiiiM  (•(iii\ietioii-  to  -uhiiiit.)  i'Vlu-  ;ittaehc<l 
.•viilciKf  of  |,revi.in~  eonvie-tions  was  (ilTered  i    i  aiai  ailii,  it  tcii  i    i  in  evidcnop 

.1-     l'1-..-e.    Utlotl     lixhli.ll I.     -11,,.    .l,.r,.!i.(.    eoini-el     staled    tll.'lt 

'the    .{.-'■•\-.:l    had   no   olijection    to   the   e\i.|eiM^>   ..f   i.re\ioii.^  eon\ie!ions) 

.\fter  the  acoii«><l  wa.s  ad\i-e,i  i,y  the  miai.iry  ju  I-e  of  his  ri-ht  to 
lifos.-nt  (-\idene(.  hi  i>xt<-iinati..n  ..r  niitiL::it  em.  (the  del'en-..  .  oim-el  -tattnl 
iliat  lie  h,id  iiolIiiiiL;  further  to  offer.j  uhe  defense  i.re.-enteel  the  follow- 
ing  laatf  ITS  : ) 

The  tnilit;iry  jtid-e-  iii-trtn  fe.,1  the  eourt  tli:i(  the  iiiaxiniuin  iHTiiii.-f- 
sil)le   iiii.'ii-iiineiit    ^^hieh   eoiild   he  adjtl(lf;e<i  for  the  olTei!-..'!  s)    of  whieh  tho 

aceus<Hi   iiad   U^en   found   i^tiilty   was: , and   further   in- 

stniet.Nl  Nxith  i-esj«s-i  to  the  s[Hviti,>  facts  of  this  cnse  in  accordance  with 
i>.-iiM-'|-aiili  7t;  of  the  Ml  -.M 

NOTK.  If  the  military  judge  anneames  wlcit  he  cc^r-  t.,  ).,•  ihe  ni-ixlnintn 
Iiermissibb-  punishment  in  a  case  tried  by  him  ;;hi\.',  ^e  r.  (••tI  slieal.l  rellect 
the  stated  maximum. 

Neither  the   |.roseeution   nor   tlie  defeii-^'    li.ivin;:  anything   further   to 

offer,   (he  curl   was  cIosimI  at         hour.s,  , jo  

ThtTeafier.    tlie   court    o]H.ned    :U   -^^__ houi^, 

-  1''  —  The  president  ann()inie<.<l  that  in  elos(>d  .ses- 
sion and.  upon  secret  written  Uallot,  two-tldnls  of  the  meinliers  iiresi(>nt  at 

the   tillle  the   \-ote   w  a  •-  t.lhell   co ,, ,  u  r  r  i  1 1 .'.   the  ,l.-cus,.,i   was   M'tltellced  : 

To 

Note.  Announcement  of  sentence  in -a  trial  by  the  military  judge  ahme  m-iv 
!•••  r r  !•  i|  a-  f,,||,iws: 


The   I  ourt   (►|>eiii'<l   at 


hours, 


11) Tlie 


niilit.iry  ju.lge  infornn-^l  the  accustnl  that  the  court  senteneiHl  hini  to: 

Note.  Kor  adjournment,  aulbeiiileatinn,  ex.'nninatl -n  by  (bferiso  camscl,  and 
afti.iu  of  the  (•(inveniiig  authority  see  subse^iUeiit  It,  a,s  ui  this  .i|.ii,nli,x  p.TlalnIn? 
ti,  the  rec  ,r.|  lua  trial  with  members. 
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NOTB.  Any  gpeclal  findings,  opinion  or  memorandnm  of  decision,  which  the 
military  judge  directed  to  be  included  In  the  record  as  an  appellate  exhibit  Bhouid 
be  apt>cnded  prior  to  authentication. 

The  court  adjourned  at hours,  19 ■    Adjournment 

NOTT.  he  record   will   be   authenticated   as   indicated   in   82b,    83a   or   836   as    Anthentication 
appropriate. 

I  have  oxainiiKHl  the  record  of  trial  in  Uie  foregoing  ease. 


Examination 
by  defenie 


(Captain)   lieutenant) 


,  Defense  Counsel 

ACTION  OF  CONVENIXU   AUTHORITY  Action 
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(Command  of  convening  authority) 


(Station  or  Ship) 


_19 


In  tlie  foregoing  case  of 

NoTK.  Here  enter  the  aetlen  taken  by   the  convening  authority  on  the  findings 
and  sentence.  See  appendix  14b. 


(  Sign. 'I  tare  of  eeii\  i  iiii.g  authority) 
(Major  i;  en  era  11   irommander) 

b.  RECORD  OF  TRIAL  BY  SPECIAL  COURT-MARTIAL  WITHOUT  A  MILITARY 
JUDGE*. 

Note.  See  first  three  marginal  notes  at  beginning  of  apiK-ndlx  9a.  If  a  verbatim  re<'ord  is  not 
prepared  (see  7  and  Sob),  a  summarized  report  of  testimony,  objections,  and  other  proceedings  U 
permitted.  Either  party  may,  however,  suhinit  his  arguments  in  writing  to  l..e  attached  as  exhibits, 
aiijiroprlate  reference  being  made  at  the  proper  place  In  the  record. 

The  procedure  in  court  will  follow  that  provided  In  regulath.ns  of  the  Secretary  of  the  Department 
which  will,  so  far  as  practicable,  conform  to  that  prescribed  in  appendii  &b  for  trials  by  general  eourta- 
m.Tj-tial.  See  78  and  79.  This  appendix  is  to  be  used  as  a  general  guide;  the  actual  record  may  depart 
from  It  In  nuniercus  particulars.  The  manner  of  summarizing  several  items  of  procedure  is  shown  In 
app<'ndix  9(1. 

RECORD  OF  TRIAL  Title 

of 


(Last  name,  first  name,  middle  initial) 


(Service  number) 


(Grade) 


(Organization  and  armed  force) 


(Station  or  ship) 


by 


SPECIAL  COIRT-MARTIAL 


C<invencd  by 


iTItle  of  convining  authority) 


(.Command  of   ciaiveuiiiK  autherity) 
Tried  ;it 


-_  on 


19- 


(Place  or  places  of  trial)  (Date  or  dates  of  trial) 

COPIES  OF  RECORD 
^______ copy  of  record  furnished  the  accused  as  per  attached    ^opl^  of 


rcot'ii>t. 


record 


ijiy  (ies)  of  record  forwarded  herewith. 


•But  see  .'^.''.b  as  to  the  antluirily  of  the  Secretary  of  a  Department. 
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Receipt  for 
record 


Convening:  orders 


Time  of  seaalon 


Members  of  the 
coart  and  counsel 
present  and 
absent 

Accused  and 
defense  courmel 
present 
Swearing 
reporter  ; 
interpreter 

Qualification  of 

prosecution 

counsel 

Prior  participation 
of  prosecution 
counsel 


Inquiry 

concerning 

Article 

J8(b) 
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RECKI1>T  FOR  COI'Y  OF  RECORD 

I  hereby  ackuowleilfje  receipt  of  a  copy  of  the  above-described  record 
of  trial,  delivered  to  me  at 


this 


day  of  _- 


19- 


(SlRiiature  of  acoused) 
PROCEEDINGS  OF  A  SPECIAL  COURT-MARTIAL 

The  court  met   Tat)    (on  board) at 


1!>^ 


hours 

-,  piirsuiiiit  to  the  following  orders: 


Note.  Here  Insert  a  ooiiy  of  the  convening  ordi^rs  ami  cuiPies  of  any  amending 
orders.  Any  reiincst  of  an  oiilisted  acoiiseil  for  enlisted  conrt  members,  toffether 
with  any  de<-laration  of  the  nonavallaliility  of  siioh  enllstp<l  per.son.'i,  -will  be  In- 
serted Immediately  followlriK  the  orders.  Any  .statement  that  (iiialUied  defense  coiin.^el 
could  not  t>e  obtained  will  also  be  In.serted  at  this  point  ( Cc ) . 

NOTK.  The  reporter  sliiiuM  note  and  record  the  time  and  d.ite  of  the  bej;lnnlns 
and  endlnK  of  each  session  of  the  court,  Inrludlng  the  openlnir  and  closing  of  the 
court  during  trial. 


For  exami>!e: 

The  court  wa.s  called  to  order  at 

.  1 0 

The  court   (  adjiiunied)    (  rece.s.-sed  )   at 

19 

The  court  (closetl)    (oi)ened)  at 

_- 10 . 


.  hours, 
hours, 
hours, 


Qoaliflcatlon  of 
delense  eoiuw«l 


AlO-10 


PERSONS  PRESENT 
PERSONS  ABSENT 

Tlie  accused  and  the  following  (regularly  deUtiled  defeii-se  counsel  and 
a.ssistant  defen.se  cnuii.sel)    (counsel  intrtxiuced  by  him)   were  present: 

Tlie  following  detailed  (reiH)rter)  (and)  (interpreter)  (was)  (were) 
(li;id  iircvlously  Ikmti)  sworn: 

NoTK   Ai'pllcrtble  only  when  a  reporter  or  Interpreter  is  used. 

Ttie  trial  counsel  .-tated  that  the  legal  (lualifications  and  status  as  to 
oaths  of  all  members  of  the  prosecution  were  correctly  stated  in  the  con- 
vening orders  except  as  incJicatCHl  below. 

Tile  trial  counsel  furtlier  statCKi  that  no  member  of  the  proswution 
liail  acted  as  investigating  ofhcer,  military  judge,  court  member,  or  as  a 
mcmbtT  of  tlie  (iefens*.  hi  this  case,  or  as  lounsel  for  the  accused  at  a 
liretrial  iii\  est  i:,'ation  or  otlier  proceeding  involving  the  same  general  matter 
exccjit  as  Inilic.i  t«il  Im^Iow. 

Note.  If  a  member  of  the  prosecution  is  dis(pmlilied  because  of  prior  partielpa- 
tinn,  the  disipiiilifyln^-  f;iet  will  be  shown,  together  with  the  action  taken   under  61«. 

The  i)resident  ascertained  that  the  detailed  defen.se  counsel  had  in- 
formed the  accused  .if  his  rights  concerning  counsel  as  .set  forth  in  Article 
3S(b). 

The  president  .-iskcd  ttu'  ;iccused  if  he  unilerstood  that  he  had  the  right 
to  be  represented  by  civilian  counsel  if  the  accti.sed  provided  him;  that  he 
had  the  right  to  be  represented  by  military  counsel  of  his  own  selection  if 
rea.sonably  available,  and  that  if  he  did  have  counsel  of  his  own  s<dection, 
his  detailed  defense  counsel  and  a.ssistant  defense  counsel  would  act  as 
a.s.sociate  coun.sel  if  the  accu.sed  so  desired. 

The  accused  responde<l  that  he  understood  his  rights  with  respect  to 
counsel.  — 

The  defense  counsel  stated  that  the  legal  (lualifuations  and  status  as 
to  oaths  of  all  members  of  the  defense  were  correcUy  stated  in  the  con- 
vening orders  except  as  indicated  below. 
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NciK  lyi-Ml  (in.ililications  of  all  coun-el  fur  the  defense  not  shown  In  the 
c.oi\.-i)int'  ord.Ts.  ith  liKlhip  individual  ciunsel.  will  be  shown.  If  the  detailed 
defense  rounsel  was  n..t  qualified  under  Article  27(b),  the  record  should  reflect  that 
the  accused  had  been  afforded  the  ojiportunity  to  be  represented  l>y  qualified  counsel 
and  declined  or  tli.'it  (pi.Tllfied  counsel  could  not  be  obtained. 

The  defence  co\nisel  stated  that  no  ineral)cr  of  the  defense  had  acted 
as  tlie  ac<u-er.  a  mcmlH.r  of  the  jiroscH-ution,  investigating  officer,  military 
jiidi;e,  or  iiiciiilicr  of  tlio  court  in  tliis  case  except  as  indicated  below. 

X..M  If  .-i  i.i.  iiil- r  of  til.-  .I.f.'ii^.'  h.is  art.'.l  as  a  member  of  the  prosecution, 
tlir  r..or,l  u.ll  -li'vv  III  it  li.'  wn~  .■\.u-.-.i  ;iii.i  with.lr.'W  from  the  court.  If  a  member 
,,r  II,,'  il.f.i.-.  ^cO'i  Ml  :>i..alor  ,Mp:i.i(>,  tie-  r.'c.ird  will  show  that  the  president 
,.x|,l;ii,i,.,l  to  II, r  :i,,  1)^.  d  tli;,t  II, i-  ...uiis.l  .  ,.iilil  represent  him  only  at  his  express 
request,  and  that  the  ic  use.l  so  riquested.  or  that  suitable  action  was  taken,  either 
by  excusing  the  i,.,iii<ular  .-oun-.d  or  by  a.ljournment  pending  the  procurement  of 
n'i'Otin...l  sMti-f.i.nnv  !,,  til.'  .■;.•, u-.'.l  ..;i/i4ii,  Appendi..>'S  8n  and  bb  sh..w  the 
l.r.>i-.''lin'-  to  i..'  t:ik.  I, 

Til.-  f..|I..\\  ii.-  .l.tiiil.'.l  iii.'iiib.Ts  of  the  dt'f.'nsc  were  ex. used  at  the 
(■xprc^s  f.-i|ii.'-.t   of  tlie  a.'iused  : 

X,,i  I     If  tic'  .■i,(  i}-.-,i  i~  .-in  .ulif-t.'d  p.T-oij.  tlio  record  shoulil  reflect  : 

Til.'  ir::i!  .■oiiii-.d  aiiuoiiiiced  that  the  acM'used  had  (not)  made  a  reciuest 
in  writing  that  tlie  luenjiershiii  of  the  court  include  enlisted  persons.  The 
defense  c.unsel  ;nin..nn.'ed  that  the  accused  had  IXH-n  advised  of  his  rights 
in  this  res)iect  pri.>r  to  trial  and  had  .stated  that  he  did  (not)  desire  enlisted 
JUTS. ins  as  court  iiieiulK'rs. 

The  members  of  the  court  and  the  inrsonnel  of  the  prosecution  and 
defense  wh.)  were  not  i>reviously  sworn  in  accordance  with  Article  42(a» 
were   sworn. 

Kach  ac.Mise.i  was  extended  ihe  right  to  chalh-n.tre  an.v  member  of  the 
I'ourt  for  <aiise  and  to  exercise  one  ix-rcmptory  challenge  against  any 
nieiiiber. 

The  foll.iwini:  niemlK'rs  of  the  c<iurt  were  excus^nl  and  withdrew  for 
the  reasons  stated  oiijiositc  tlieir  resixH,-tive  n.'uues  : 

Captain - lex.used    without    challenge    as   U'ing    the 
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Prior  participatior 
of  defeitse 
counsel 


Deferuc  excused 


Enlisted 
membership 


Personnel 
sworn 

Challenges 


I  excused  iiiKin  challenge  f.ir  ctiuse  by  th«' 

(exciiMMl  upon   iHTeinptory  challenge  by 


accuser). 
Lieutenant  _ 

accu.sed  i . 
Lieutenant 

the  accu.scHl ) . 

There  was  no  contest  with  respect  to  the  challenging  of  any  of  the 
members  for  cause  except  as  indicated  below. 

Note.  Insert  a  summary  of  the  proceedings  with  respect  to  each  contest.  For 
example.  If  a  member  was  challenged  for  cause,  but  was  not  excused  from  the  court, 
the  record  will  show  the  grounds  for  the  cliallenge,  a  summary  of  evidence  pre- 
sented, if  any,  and  the  actl.m  of  the  court. 

The  accused  was  then  arraigned  upon  the  following  charges  and 
specifications  : 

Note.  Insert  the  charge  sheet  here,  fs.'  the  accused's  coi.y  of  the  charge  sheet 
to  prepare  his  copy  of  the  record.  If  sufficient  cojiles  of  the  ch.trge  sheet  are  not 
available,  copy  verbatim  from  pages  2  and  3  of  the  charge  sheet  the  charges 
and  specifications  and  the  name  and  description  of  the  accuser,  the  affidavit,  and  the 
reference  to  the  conrt  for  trial. 


Arraignment 


.  was  in  command  on  the  date  of  the  reference  for  trial. 


Name  and  rank 
Note.   The   substance    of   any    motions    made    by    the    defense    before    pleas    are 
entered  will  be  recorded,  together  with  the  ruling  of  the  court  thereon. 

Norr.  The  pleas  of  the  accused  will  be  entered  in  the  following  form  : 

The  accused  pleaded  as  follows  : 

To  all  the   Specifications  and  Charges:    (Not   Guilty)    (Guilty). 

or 


Conveninf 
aathority 
identified 
Motion* 

Plesi 


Aio-n 
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Aw  »<» 


Explanation  at 
ple«  of  Bttilty 


O  p  e  n  i  n  (f 
ata!ern>  n t 


Te^t  I  nioli  y 


( )  b  j  t'  c  1 1 1 1  n 
and  rulinf? 

Introdurtic»n 
of  exhihits 


F'  \  plHiist  ion  of 
accused's  riKhts 

Testimony 
Stipulation 


riosinif 
artcunienta 
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To  tlio  SiH^-iiication  of  Charge  I:  (Not  Guilty)    (Guilty). 
To  Charge  I:  (Notgiiilty)   (Guilty). 

etc 

N'nTi  Wlion  thore  Is  a  enllty  plea  the  president  should  explain  the  moaning 
and  eft.  et  ^if  a  pica  of  cuilty  (  Tub  i .  and  the  record  should  show  : 

Tlif  prr>iiiriit  of  the  court  cxiilaiiicd  to  the  accuscil  the  nifaning  and 
effti^'t  of  his  I'lt-a  of  ^'uilty.  after  which  the  ai  <  used  aiisuored  that  he 
uiiticr.stood    M.iit    iicrsistcd    in    his    jilca    of   Ruilty)     (and   .stated    Uiat   he 

(icsir.Mi  to  I  li.iiiirc   hi-  pica   of  (guilty   to  iKJt  ^Mlilty)     ( ). 

N'TK.  Wlc'ii  nuthorlzed  liy  ^c>,•lll.^Iiou^  of  tl!i"  So. rotary  coiooriird.  findings  of 
KuUty  n[  any  <  har^re  niid  speolficntloii  may  he  cnti  red  iinincdlatrly  without  vote  after 
a  plea  of  KuUty  lias  been  accepted  and  the  record  shoulil  so  rellcct  If  this  has  l>een 
done.  The  findings  are  entered  by  the  announceinout  of  tlie  i'r.--ldent  that  the  accused 
ha^  hion  found  guilty  In  accordance  with   his  pha    (To^j  and  apio  ndlx  •'b). 

i'i;i:s!:\TA'ri(  >.\  of  i'U<tsi;cr'riii\  cask 

The  trial  counsel  intide    i  .■m  )    (  no  i    oprnitit;  statement. 

Note.  The  record  will  pontain  ,i  -uianiary  .f  tlic  ti-i  iiaoriy  pro^ented.  .\n 
exaniide  of   the   manner   in    nlii.h    testimony    may    he   suiiiiiiarized    follows: 

The  followini;  witucs.se.s  for  tlie  pros,.,!!!  Imh  wcro  -\v.>fn  ainl  testified 
in  -iil-t:ince  ;is  follows  : 

S-t    Ui.ii.ii-'l    U.M-.   Co   C.    Kt    r.n.   ;;l-t    inf.    I'mi-I    .<ili.    (  Pi.hilndiia. 

I'IKi:(T   i:x.\MI.\ATIi  IX 

I  U'iicA  til''  ar.ii-,.il,  .s;;iiii  Snooker,  uiio  is  in  tlie  niilitafv  >er\ice  and 
n  inoinl.oi-  ,.1-  i.,y  .-iiipany.  Wo  h.,th  sleep  iti  tlio  same  I. .arracks.  When  I 
^\cnt,  to  IomI  on  the  ni^'ht  of  October  7,  I'M','.).  1  put  niy  wallet  under  niy 
pillow.  The  wallet  had  f-7.(M)  in  it  :  a  f-r,.(H)  liill  and  two  .'?I.(M)  Mils.  Some- 
time dtiriny;  the  nJLrlit  s.oinctliiti::  w.ike  ino  tip  Imt  I  titfiieii  over  :ind  went 
to  sleep  ajrain     \\  !c  ti    I    wokc   np  the   iie.\t   morning',   my   wallet   w  .is  gone. 

CRi  'SS-KXAMlXATKtX 

I  il'ii't  know  the  .sori.-il  tiUmhcr-  on  .-iny  of  tho  hills.  Ono  ..f  the  .?1.00 
hill-  wa-  patched  toee'licr  with  sintdi  tai«'  tiiol  .■nc  ..f  the  fellows  tuld 
nie  tli.at  the  .aceii-  ,1  lia.i  i|.,.,l  a  .<1.(ki  hill  ju-t  liko  thiit  in  a  poker  game 
I  lio  il'i  y  ;i  ftof  iiiy  \\  :i  Hot  w  a-  mi -sin;:. 

1  l"'n  onj,.,!i,,i,  l,\-  III,,  (lofctise.  s,,  nonli  of  tlio  .■m-wer  of  the  witness 
a-    port.iitod    to    what    ho    li.ol    heeii    told    was    -Irickdi. 

The  pi-o-o,  n;  JMii  ,,tTor.  ,1  in  c\  idetice  a  duly  tint  hcnt  icated  extract  inijiy 
of  the  niMniin.'  ropcrt  of  ( ■oinp.iny  C,  1st  Bn.  31st  Infantry,  which  contained 
etitries  p.rttiiiiii.-  t(r  the  accnsod  for  the  dates  •_'(>  and  L' t  Octoher  I'M)'.). 

I  he  ilcfeh I.j.  .  ied  to  the  tiiliiii-sion  of  this  (hxtiineiit  on  tlie  grotind 

that  tie'  lepeiiii,.'  etlie.r  had  no  [.cr-omal  knowledge  of  the  facts  rejKirted 
therein.  After  arue.ineii!  l,y  e.,unsel  f,,r  both  -iilcs.  the  cMf.iet  c.py  \\as 
admitted  in  e\i(.lcnce  as  I'ro.-ia utiou  Kxhihit    1. 

rUKSKXT.VTIoX   itV   I  iKlKXSi:   CASK 

The   defeli-e  CMini^el   in.lile    laill     i  no  )    opening  slatidncnt. 

The  ,-ii a  u-eil  u.is  ad\i-ed  hy  the  iire-ideiit  of  Ills  riutit  to  te-tify  or  to 
reiiiaiti  silent. 

The  following  witt!e--es  for  the  defeti-e  were  suifii  and  tesiitied  in 
snh-t:i  lice  ;is  follows  : 

The  defense  ottered  in  e\  idence  a  st  iptilat  ioti  entered  into  between  the 
triiil  eouns<'l,  defens<-  counsel,  and  the  acctis<"d.  Th(>re  being  no  objection, 
the  .stiptihition  was  admitted  in  evidence  as  Kxhihit  . , 

The  prosecution  made  (an)    (no)   argument. 

'I'he  defense  tiKide  (tin)   (no)  nrgument. 

The  pro-e(Htion  m.ade  (a)   (no)  closing  argtiinent. 
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The  president  instructed  the  court  in  accordance  with  paragraph  73 
of  the  MCM,  including  the  elements  of  each  offense,  the  presumpUon  of 
innocence,  reasonable  doubt,  and  burden  of  proof  as  required  by  Article 

51(c). 

Neither  the  prosecution  nor  the  defense  having  anything  further  to 
offer,  the  court  was  closed.  Thereafter,  the  court  opened  and  the  president 
announced  that,  in  closed  session  and  uiwn  secret  written  ballot,  (the 
accused  was  found  not  guilty)  (two-thirds  of  the  members  present  at  the 
time  the  vote  was  taken  concurring  in  each  finding  of  guilty,  the  accused 
was  fotmd  : 

Of  all  the  Sp(^cif5cations  and  Charges  :  Guilty. 

or 
Of  the  Specification  of  Charge  I  :  Giiilly. 
Of  Charge  I :  Guilty. 

Of  the  Specification  of  Cliarge  II  ;  Not  guilty. 
Of  Charge  II  :  Xot  guilty. 

ef.'.l 
The  trial  counsel  read   the  data   as  to  age,  pay.  servhc,  and  re-traint 
of  the  accused  as  shown  on  the  chtirge  sheet.  The  defense  counsel  stated 

that  (the  data  were  correct  i    (  >■   <The  trial  counsel  stated 

that  he  had  no  evidence  of  ru-evions  ((.nvictions  to  submit.)  (The  attached 
evid.uice  of  previous  c<mviction-  was  offered)  (and  admitted)  (in  evi- 
dence as  Proscution  Exhibit )  The  defense  counsel  stated 

that  (the  accused  had  no  <,bjection  to  the  evidence  of  previous  convic- 
tions) ( -). 

After  the  accused  w;is  tidvised  by  tlie  i-re-ident  of  his  right  to  present 
evidence  in  extenuation  or  mitigtiti<m.  (the  defense  counsel  stated  that 
he   had  nothing  further   to   offer.,     i  the   d.^fense   preM-nte.l   the   following 

matters  ; )  •     •.  , 

The  president  mstnieted  th.-  <oiirt  that  the  niaxinium  permissUtle 
punishment    wliidi    .ould    be    ad.iud.L'ed    for    the    offeiiseisi    of    which    the 

accused  had  been  found  .miilty  wa-  ;  and  further  instru.ted 

with  rcsiK.ct  t.i  tlie  spe.'iti,'  f.icis  of  this  c;,-e  in  tiecordance  with  iiaragraph 

7(;  of  the  -MCM. 

Neither  the  i.iose.nt ion  nor  the  deleti-e  luiving  tinything  further  to 
offer,  \hv  court  w.-is  .•lo.sed  at hours. l'.> There- 
after,   the   court    opened    at                        hours. 19 1  *»t' 

president  t.nnounced  that  in  closed  se-ion  and.  upon  .secret  written  ballot, 
two-thirds  of  the  members  iiresetit  at  the  time  the  v(de  was  taken  con- 
curring, the  accused  w;is  sentenced  : 

To — ~T 

The  court  adjourned  at . hours,  _ 19 

N^TK.    Tlf    r.  .,ad    will   le   .authenticated   as    proscrihod    by    the    Secretary    ot    a 
I  have  ex.iniined  the  record  of  trial  in  the  foregoing  case. 
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Instrnrtions 


Findings 


Data  a8  to 
Rer>  ice.  etc. 


K\  idence  in 
extenuation  or 
mitigation 


Instructions 
on  sentence 


Sentence 

announcement  by 
President 


iCaiitaii.)    il.i.iit.nanti .  Defense  Counsel 

ACTION   OF   CONVKMXG   AUTHORITY 


Adjournment 
Authentication 

Examination 
by  defense 


Action 


iCommand  >  f  convening  authority) 


(Station  or  ship) 
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In  tile  f(ir('gi)iiis  r!i«t>  of 

N  iTK-    Here  enter  the  action   t.ik.n  by   the  oonveniiig  authority   0:1   thf  fliiiUngg 
arid  s.iiti-iicT.  See  appendix  14i^. 

1  (Signature  of  convenliiK  authority) 

*  (^t^jor»   I  Lleiit^'unnt  Colonel)   (  ) 

C'liininiulinir 

c.  AURAN(.K.MK.\T  OF  OKH.INAL  in:(()Kl)  Willi   AILIKI)  I'Al'KKS. 

When    fiirw.'i  riled    by    llie    cuii  vi^ii  iiit:    autliori;y    a    r<ior,i    ,,f    tn.il    hy    c  uiii(  miirtial    in 
arraii-Tf.l   in    thr  s.-ipi.-ie,-   ri'iuiriMl    in   juii.ii,  :i ;  i- iiis  nf  tin'   Secretary  of  a   1 '^  ;■:!  Miin-nt. 

d.  ADDITIONAL  COl'IKS  OK  RKroKD. 

A  copy  of  the  riford  of  proceeding's  in  court,  including  copies  of  all  rxliitiit-;  received  in 
evidence  or  des(Tii»tioii.s  tlii'reof  will  lie  prepared  for  each  uccnsod. 
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1101 


form  for  record  of  trial  by  summary 

court-:martial 


,r-,l*'S'<  <•€■:  ^T^ "•■':■. o\  rt-^-tlrfti'T.s  r'e*''^"'  'i'-J'^  f  let  lion  fMCVf,  32(^2}). ____^ , 


,   tLTC^CO   TO  '^C'^uSC   P-''   C-VE'.T   USnETP  ARTiCLE;   '5  AS  TO 


'~~\  T"E   t^ZC^.'-.i    ^-S    D^CH    r^"--*   TTTD   ^N 

[x]  Tmu   ACCuSL"    hAC    '-T'T    5r:_N    C'T-^ED    PUN'ShM^NT    USDER    ARTICLC    ^^    AC   TO 


TTTTi      o'-*:*"-   a*^:!    ""  G«*.iZ*TiON   <-■*■    officii   txtn^   s  ' 

Ivan  I.  Ivanson,  Major,  USAF 
Corrr^.inder.  66^6rb  Supply  Saua.lron  .  _^„ 


b     ^•,  k'-'-U 


,^,„,^Q.  J},.-,„*,^n> 


RECORD  OF  TRUL  BY  SUMMARY  COURT-MARTIAL 


C  *St     NuWBLH 


i'DI     f /LLFD  /,V  Oy   S<  V^'L'V)    C  ^LhT   AS   Af'PL'.^  Al  L  F, 


AS  THE   ACC-jSED   ADVIOED  iN   *CC^F.D*NCE  *!TH   PARAGRAPH  79J.  MCWt  12  "' '  ^ 


J     THE  ACCUSE^   „«.is3RtruCE=  TO  CONSENT   IN  WRITINO  TO  TRIAL   e 
.■■>t  HEREWITH  RtTLRNLt  TOT  HE  CQN  VENIN5  AUTHORITY. 


y  SUMMARY  COJRT-M'RTiAL.  ThE  CHARGES 


»Mt  ,    GRADE    AND   ORG*Ni2ATtON    OF    SuMMAK 


COURT    OFFICER 


SG^JA^uRE 


/  O  BE  FILLED  IH  BY  THE  ACCL^l  D 


lacONSENT   nOBJECT      TO  TRIAL  BY  SUMMARY  COURT-MARTIAL 


5PFCiFlC*TiO>^5    AND    ChAR&LS 


Sp.   1,   Ch.  I 

Sp.   2,   Ch.  I 

Ch.  I 

Sp.,        Ch.  II 

Ch.  II 


G 

NG 

G 

KG 

NG 


G 
NG 

G 
NG 
NG 


'„-t:  OF  Atc^-sta 


X 


SF   NTENCe    OR    REMARKS 


To  be  confined  at  hard  labor 
for  one  month  and  to  forfeit 
$70.00  per  month  for  one 
month. 


-.JMBEROFPRIV    C_»CO".v     :»    i-SCOSS^tBEO 


■u-ACE    ANr;D*Tf     OF    -tR'AL. 

Randolph  AFB,  Texas 


TmT.    GRADE.    ORiANiZATlON.    AND   ARMED    FORCE.    0»    Su^wART    C 

King  K,  Klngson,  Lieutenant  Colonel,  USAF 
Headquarters,  600th  Support  Group 

rni»r  A//*r  ■i«nar.jr«.    ■\1r,ty  of  f  .c  er  prf  en(  wtih  c«Tt.id".   tt  t^ch  ..  th 


;pf-5,  r,cE»^''S^,"^ir 


fcTtStNTEF-CL    AL^uD&CJ 

5  December  1969 


SIGNATURE 


Mi^M 


oRC'tf.iZAi.DN  Headquarters, 
600th  Support  Croup 


TO  OF  F/LLf  n  w  nv  cof.j^rta^i:THOR>rv  fCM.  i».  -d  ^p 


VjlMj\^J^__ 


PL»Cfc 

Randolph  AFB,  Texas 


6  December  1969 


ICTION    OF    CONVtN'Nti    *uThORiT> 


Approved  and  order  executed.  The  Ease  Confinement  Facility,  Randolph  Air  Force  Ease, 
Texas,  Is  designated  as  the  place  of  confinement. 


AMt.  GRADE.  AN^  OHGANI2AT10N  OF  CONVENING  AgTHOHITT 

Lacfi  L.  Larson,   Colonel,  USAF 
Commander,    600th  Support  Group 


S    GNAT  w*^  U 


^(a.,^^*^  ^<7  c^^tt,,*-*-**-^ 


f.,%T£R£:D  Oti  AFPROrfilA 


TE  PERSOHNEL  RECORDS  LV  CASE  OF  CONVKTIOS.    TMCW.  »U; 


,— f  ,    GRADE.  AND    lEi.GNATlON   OF    OFFICER    BtlPONSB-t    FOR    ACCUStCT.       SGNATgRE. 

'  Matthew  M,  Matthewson,  Captain,  USAF 
Pci-cnnnr  1 Of  f  irev  .  i  ' ; ,,    _  ._   ^  ,;  .,, 


"yAtJttLr^'^dA^**^ 


'i  or-  tepafm'm  p^£ea. 
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Appendix  12    \ 
TABLE  OF  COMMONLY  INCLUDED  OFFENSES 


NoTi-  When  in  addition  t.i  Hh'  oiT.i.,-.  cliar^-.  !  th..  allegations  in  a  >.;  .'.ifiration  arp  siifficiont  to 
Idacp  an  a,cu.-,d  on  n,.ii,-e  tl.at  be  may  have  to  ,1.  f,  n,l  against  anutli.T  ,,n.  n-e.  this  additional  offence 
is  calleii  an  in.'ltid.  d  off.n^e  An  ineliided  olTense  is  not  an  operative  factor  in  a  trial  iii;:.-~  ,.iaee,i  In 
issue  bv  ilie  ,'Vid(!o.\  Dnee  iii  i--iie,  ihe  court  must  be  instructed  on  the  included  of!',  i.-c,  a!,d  tlie 
accused  ninv  he  foiiiol  suilty  of  it.  Sec  i:.s  f..r  a  discussion  of  included  (.neiises. 

In  rcL-ard  to  tlie  foll(.Win^'  tahle.  Ui.  cl!ar>:;nj;  of  an  accused  with  certain  offenses  a;u,,>s  includes 
ri  rtain  other  offenses  ;  for  examiile.  il.e  rl;,,r-e  of  desertion  always  includes  the  offense  of  absence  with- 
out leave.  Ilovsever.  con.Mderat  Ion  of  tlo-  [.articular  alle>:ations  in  the  offense  charped  is  often  necessary 
before  a  determination  can  be  made  that  a  certain  offense  is  Include,!.  f..r  e.^.an.Ide.  ulictle-r  the  ofTense 
of  rarn.al  knowledire  is  lnclu<led  in  a  cl,ar.-e  of  rajie  is  controlled  hy  ui;eiher  tlie  n>:e  of  the  victim  is 
alle'ed  to  1-c  less  ihan  Ui  rears.  The  f.dlowini:  tahie  -onerally  does  not  include  atteinids.  but  .an  accused 
mav  be  found  Kulltv  of  an  attemiit  to  <on.n,it  any  offense  cliarited  (Art.  T'.M  except  when  the  offense. 
such  as  ne_-liKent  h,>n.lcide.  cannot  be  intentionally  committed.  Also,  It  does  not  include  those  offenses 
v^llich  properly  mav  be  found  ly  ncatis  ,,f  excc,,iions  or  exceptions  and  substitutions  (T4/,(2t1.  but 
ulilch  d.ij'-er  from  the  offenses  charu-cd  only  with  respect  to  the  elimination  or  reduction  t.f  words  of 
aL'L-ravati..n,  Tor  ex.imple.  deiiendlnt-  np,,n  the  j.roMf,  des.'rtion  termimited  by  apprel.cnsi-i.  projM  rly 
n.ay  be  found  as  ih-scrtion  terminated  in  a  in.ann.er  not  specified;  sln.iiariy.  iarc.ny  >-f  iro;  crty  of  a 
value  of  more  th.an  Jlo.i  properiv  n.a.^  i;-  foan.i  as  larceny  of  properly  of  a  ^alue  of  fV<><  r^r  ies-,  and 
more  than  J.".",  or  a  %,alne  ,,f  .-t.-.i  cr  less.  In  sinh  a  <.ase,  althoupli  ll;e  olTcnse  found  would  lie  the  same 
offense  ,is  that'cliarjeii.  a  ic    er  pa  ni -Inoei,  i  mitrlit  lie  autliorized.  In  this  connection,  see  Section  A.  l-'Tc 

In  :  ;.  ir  o'  thf  i..r.  (jiinig,  the  following  tabic  cannot  be  an  all-inrhisive  list,  cannot  be  applied 
mechanical!!/,  and  !.<  to  be  considered  only  as  suggestive  of  possible  offenses  which  may  be  included 
in  the  ojji  nsi  chn'-^jcd. 


Article 


Offense  Charged 


Article 


Included  Offense 


85   I   Dr-crtiiiii  with  iiiloiii  til  roiiiaiti  awtiy 
pcrniaiicntly. 


sG       Ahsciico  without  aiith.ority 


85 


Dcscrtidii— (Jtiittineuiiit,  nrttiiiization  S6       .Xbsoiico  without  authority, 

or  place  of  duty  with  intent  to  j  ; 

avoid  littzardtMis  dtity  or  s-hirk  !  ' 

important  sfrvicc. 


87       Missiiit:  niONcinfiit  throuizh  design. 


8G      Absence  without  autliority. 

87      Missing  movement  throuph  neglect. 


87       Missing  movetnent  through  neglect.  86      Absence  without  .luthointy. 


89      Di.irespect  toward  superior  officer. 


117      I'sing  provoking  or  reproachful 
speech. 


90      Striking  superior  officer  in  execution 

of  his  office. 


90      Drawing  or  lifting  up  a  weapon  or 
I       offering  violence  to  superior 
;        officer  in  execution  of  his  office. 

128  ;  Assault;  a.ssauU  and  batt<>ry. 

128   !   .\ssault  or  assault  and  battery 
!       upon  commissioned  officer. 
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Article 


Offense  riiargod 


Article 


Included  Offense 


90 


Drawing  or  liftiiiu  up  :i  \v(':i].on  or 
offering  violence  to  superior  'idicer 
in  execution  of  his  ofricc. 


I2S      Assault,  assiiult  \\i']t  (i:iiijzrrous 

weapon. 
12S      Assault  upon  a  coniini-^ioijcd 

ofliciT. 


90 


Willfull'.   (ii-.i>heyiiit:  lawful  order  of 
sujierior  officer. 


02 
89 


Failure  to  obey  lawful  order. 
Disrespect  to  superior  officer. 


91 


lU 


Strikint;  warrant,  noncoinini.~>ioned, 
or  petty  officer  in  excctition  of  his 
office. 


.-\---awit   ii|H)ii  warraiit.  nMiu'oin  mis- 
sioned, or  i)ctty  otiiri       n  cxicu- 
tion  of  his  oflicc. 

128       Assault  :  a-saull   and  liall.  ry. 

128      Assault  or  as^^ault  and  battiry 
with  dantjcrous  w(  apon. 

128       A--ault  or  a.^aiilt  and  liallery 

upon  Warrant,  nunconinii-^iDiicd, 
or  petty  ofhccr. 


Assault  upon  warrant,  nonconiniis-  128 

sioned.  orp(ti\  ofJicT  ii.  i!:>  cxecu-       12S 

tir)n   of   his  oliic.'.  12S 


91    i   Willfully  di^oheyint:  Lawful  order  of 

\v  ari'aiii ,  nonconinii-~ion'd,  ur 
jjetty  officer. 


92 


91 

Treat  iiiL'  wii  h  i'omeii,pt  or 

:'eiim  di~- 

respectful  in  laiiiiuaue  or 

de[,nrt- 

nient  toward,  warrant,  re 

Hiei ini- 

missioned,  or  peiiy  ollii  ■ 

•  in  execu 

tion  of  his  ofliee. 

Assault. 

-Vssault  with  daiii;'  rou--  weapon. 

Assaidt  upon  warrant,  noncoin- 

niissioned,  or  petty  officer. 


Failure  to  ohev  lawful  ord(  r. 


I  17       U-iim  pro\okinji  or  reproachful 
speech. 


94       Mutiny  —  Hefusal  to  obey  orders 

from  projxT  authority  in  concert 
with  otliers  with  intent  to  ovrri'ide 
inilit  ar\-  ;»uthorit  v. 


90  I   WillfiU  disobedience  of  coiuiuis- 

sioncd  officer. 

91  Willful  disobedieiice  of  warrant, 
noncommissioned,  or  petty 
ofTicer. 

92  Failure  to  ohev  lawful  ord(  r. 


94 


Mutiny — Creation  of  violence  or  dis- 
turbance in  concert  with  other>^, 
with  int<>nt  Uy  o\(  rride  military 
authorit  V. 


116   '    Riot. 

lie    1   Breach  of  peace. 

134   !   Disorderly  conduct. 


94 


Sediii 


116 
134 


95 


Breach  of  arrest. 


134 


96      Suffering  a  prisoner  to  escape  through   j       96 
design.  I 


Breach  of  peace. 
Disorderly  conduct. 


Breach  of  restriction. 


Suffering  a  prisoner  to  escape 
through  neglect. 
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99 


99 


99 


99 


OSenae  Charged 


Running  away  before  the  enemy. 


Cowardly  conduct. 


Quitting  place  of  duty  to  plunder  or 
pillage. 


Endangering  safety  of  command 
through  disobedience  of  orders. 


108 


108 


Willfully  suffering  military  property 
to  be  damaged. 


Willfully  destroying  military  property. 


! 

108   I   Willfully  suffering  military  property 
to  be  destroyed. 


108      Willfully  losing  military  property. 


108 


Willfully  suffering  military  proi)erty 
to  be  lost. 


108 


Willfully  stiffering  military  projierty 
to  be  sold. 


108      Willfully  suffering  military  property 
to  be  wrongfully  disjjosed  of  in  a 
certain  alleged  maimer. 


110 


Willfully  and  wrongfully  hazarding 
a  vessel  in  a  certain  alleged  manner. 


Article 


Included  OfTense 


85(2) 

86 


Desertion. 

Absence  without  authority;  going 
from  appointed  place  of  duty. 


85(2)     Desertion. 

86(3)     .\bsence  without  authority. 

99       Running  away  before  the  enemy. 


80(2) 


110 


Willfully  and  wrongfully  suffering  a 
vessel  to  be  hazarded  in  a  certain 
alleged  manner. 


Going  from  appoint^'d  place  of 
duty. 


92   I   Failure  to  obey  lawful  order. 


108  1   Willfully  damaging  military  property.   !     108 


108 

108 
108 

108 


Damaging  military  pro[)erty 
through  neglect. 

Through  neglect  suffering  military 
property  to  be  damaged. 

Through  neglect  destroying  mili- 
tary property. 

Through  neglect  damaging  mili- 
tary property. 

Willfully  damaging  military 
properly. 


108      Through  neglect  suffering  military 
property  to  be  destroyed. 

lOS      Through  neglect  suffering  military 
I)roperty  to  be  damaged. 

108      Willfully  suffering  military 
projierty  to  be  damaged. 

108      Through  neglect,  losing  military 
l)roi)erty. 

lOS       Through  neglect,  siifferine:  mili- 
tary ])roperty  to  be  lost. 


108      Through  neglect,  s\iffering  mili- 
tary projierty  to  t>e  sold. 


108   '  Through  neglect,  suffering  mili- 
tary proi^erty  to  be  wrongfully 
disposed  of  in  the  manner 
alleged. 


110   '    Negligently  hazarding  a  vessel  in 
j       the  manner  alleged. 


110 


Negligently  suffering  a  vessel  to  be 
hazarded  in  the  manner  alleged. 


11047 
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Article 


113 


116 


Offens.'   Charj.  .1 


Drunk  on  duty  as  a  sentinel. 


Article 


Incii..lcl    OlTitisf 


112      Drunk  on  dutv. 


Riot. 


1 IG       Breach  of  pcac<'. 
134   I   Disorderly  conduct. 


\\C,   \   Breach  of  peace. 


134 


Disorderly  conduct. 


118 


Miir<lrr,  uilh  prfuicdiUiU'd  d(*ii;n   to  liS        Murd<r. 

kill,  or  murder  while  engaped  in 
pi  rpi-i ration  of  ofTense.s  lidt(;d  in 

.\rticlc  llSf-n, 


118 


Murd.T.  a,s  dt-flned  in  .Article  118(1), 

(■2i,  (:i),  or  (4). 


119 
128 
134 
134 
134 


\  oluiitarv  or  i!i\  oluiitary  nmn- 

slau^^litcr. 
Assault;  :;>>ault  ami  hattrry; 

ai;i:ra\al('d  assault . 
Assault  with  iuti'ut   to  rominit 

iiiurdir 
Assault  w  ii!i  iiitri.t  to  couirnit 

\oluutarv  niati^lauuhti-r. 
X"^lim-i!t  hotnicifl.  . 


119 

Vol  ill 

'ary  manslaughter. 

ll'.t 
128 

134 

134 

Involuntary  manslaughter. 
Assault;  assault  and  1  attery; 

agKra\ated  assault . 
As-sauli  \\i;h  ihteui  to  commit 

voluutar\   manslauf;htir. 
Negligent  homicide. 

119 

In\ol 

intary  nianslaught<>r. 

128 
134 

Assault;  assault  and  I'attery. 
Neglig<'nt  homicide. 

120 

Rape. 

120 
128 
134 

134 
134 

Carnal  kiiowlrdn:e. 

A,^,~aii!t  ;  a,^,-,ault  ai,d  L.ittery, 

A.•^^alllt   with  intent   to  commit 

r.ap.-. 
Indecent   a.^,-aiill. 
Taking  indecent,  Ic  ud  and  his- 

civious  lihertie,-  wiih  the  person 

of  a  female. 

120 

Cartia 

kiif)v\  ledge. 

134 

Indecent  acts  or  liberties  with  a 
female  under  16. 

121 

I.aici'i 

V , 

121 

Wronuful  appropriation. 

12 -J 

l;oM,. 

r\ . 

121 

121 
128 
128 
128  , 

Larc  ii\ . 

Wrongful  appropriation. 
.Assault;  a.ssaull  and  battery. 
-•Xs-auit  witli  ft  dariiieroiis  weapon. 
Ass.aull  inleiitionally  inflicting 
grievous  bodily  harm. 

134 

.\ssault  with  intent  to  rob. 
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OiJeDBt    Charlie; 


Inrl. ;■!!-:   Ot^cti; 


123a  :   Making,  drawing,  uttering  or  de- 
livering a  check,  draft,  or  order 
without  sufficient  funds  %vith 
intent  to  defraud  or  with  intent  to 
dec<'ive. 


134 


124  i   Maiming. 


128 
128 
128 


.Making,  drawing,  uttering  or  de- 
livering a  check,  draft,  or 
order,  and  thereafter  wriinc- 
fuUy  and  dishonoraljly  failin.t; 
to  maint.ain  suflicient  funds. 

As.«ault;  assault  and  battery. 
Assault  Nvith  a  tlangerous  weajion. 
Assault  intentionally  inflicting 
grie\-ous  bodily  harm. 


125      Sodomy. 


134       Indecent,  lewd,  and  lascivious 

acts  with  another. 
134      Assault  with  intent  to  commit 

sodomy. 


126       Agt;ra\ated  arson. 


126 


Simple  arson. 


127      Extortion. 


134      Communicating  a  threat. 


128 


A>sault  ujion  a  commissioned, 
warrant,  iioncommissioned,  or 
[letty  oliicer  of  the  .\ir  Force, 
,\rm\-,  Coast  (juard.  Navy,  or  a 
fri'iidly  foreign  i)Ower,  not  in  the 
execution  of  his  ofhce. 


12S      .\ssault;  a-ssauU  and  Ijattery. 


128 


A 

ssatill  uiion  .any 

I)erson  who, 

in 

the  executior 

of  his  ofhce,  is 

per- 

forming  air  j 

olice,  military  j 

)olice. 

shore  jialrol. 

or 

civil  law  enf 

jrco- 

mcnt  duties. 

12S      .\ssaull;  a.ssa\ilt  and  battery. 


128 


128 


Assault  intentionally  inflicting 
grievous  bochly  harm. 


128 
128 


.\s.sault;  as.sault  and  battery. 
Assault  with  a  dangerous  weapon. 


Assault  with  a  dangerous  weapon  or 
other  means  or  force  likeJy  to 
I)roduce  death  or  grievous  bodily 
harm. 


128 


Assault;  assault  and  battery. 


128      .\s>aidt  and  battery. 


128   ^   A-ssault. 


128   I   Assault  and  battery  upon  a  chihi 
I       under  age  of  16. 


128      Assault;  assault  and  battery. 


129   j   Burglary. 


130       Housebreaking. 
134      Unlawful  entrv. 


130       Housebreaking. 


134      UidaNvful  entry. 


134       .-Xssatilt,  indecent. 


128      .Assault;  as.sault  and  battery. 
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Article 


OfTt  n-ir  Cliargfd 


134       Assault  wiih  intent  to  coinniit 
voluiUiiry  iimnshuighter. 


134 


Assault  with  intent  to  coiuniit 
robbery,  sodomy,  arson,  or 
houscbr<'akinii. 


134  j  Assault  with  intent  to  commit 

I        buruiary. 


134 


134 


134 


134 


134 


A12-6 


Assault  witli  intent  to  murder. 


Assault  with  intent  to  rape. 


FaNc  or  uiiauthoii/i  d  rnihtary  or 
ollicial  pass,  fXTUut,  discharu''  cf  r- 
tificato,  or  identiflcatinn  card, 
possessing  with  inii  iit   to  di'cei\-e. 


Diseharniiii;  a  fin  arm  urunufuiiy 
and  willfully,  undi'i   iirr:im~tanees 
a>  to  eiidaniji'r  lifi'. 


134      Impersonating  an  ofFleer,  warrant 

officer,  noneommi-.--iiiiicd.  orpetiv 
ofTicer,  or  agent  of  sujjerior  au- 
thority witli  intent  to  defraud. 


Mails,  taking,  ojjening,  abstracting, 

.secreting,  destroyinc.  straling,  or 
obstructing. 


134       CummiuiicatiiiK  a  thn-at. 


Article 


Included   Offense 


128      Assault ;  assault  and  battery. 
128      Assault  int-entioiially  inflicting 

gric\(>us  bodily  htirm. 
128      Assault  with  a  dangerous  weapon. 


128 
128 


128 
128 

134 


Assault  ;  assault  and  battery. 
As.-ault  Willi  a  da;it;ir'.)u^  w(-apon. 


As.sault:  a'^satdt  and  battery. 
Assault  with  a  dangerous  weajjon. 
.•\ssault  with  intent  to  commit 
housebreaking. 


128 
128 
128 

134 

134 


Assault;  assault  and  battery. 
Assault  with  a  fiantierous  weapon. 

Assault  nitfnlioiiall>-  inflicting 

grii\()u.^  bodily  iiarm. 
.\>-<aiilt   with  inttiit  to  commit 

voluntary  m:in~laiiL;liti-r. 
Willful  or  car<h -^  di^cliartre  of  a 

fircai  m. 


128 

134 


Assault;  assault  and  battery. 

Imlccrlil    a^^ault. 


134 


False  or  unauthorized  military  or 

ofTicial  pass,  jjiiniit,  di-charge 
certificate,  or  idcni  ihcation  card 

|lo~-i'-~lt|r;   w  ]\  hout    inliiu    to 

deceive. 


134        I  »i--cliarL;itm  a  fir' :i ;  HI   thro'iuh 
!         caii'lc^sncss. 


134  i   Impersonating  an  officer,  warrant 
officer,  noncommissioned,  or 
]        petty  officer,  or  agent  of  su- 
I        perior  authority  without  intent 
I         to  defraud. 


121   :    Larceny. 

121       Wrongful  appropriai  ion. 


117    ;    Using  provoking  speeches. 
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a.  ANNOUNCEMENT  OF  SENTENCE  IN  COURT  WITH  MEMBERS.  In  announcing 

the  sentence,  the  president  of  the  court  should  announce  : 

*■ it  is  my  duty  as  president  of  this  court  to  iufonn  you  that 

the  c\>url  in  clo-st-d  .M'ssiou  and  uiion  .secret  written  Uallot,   ( two-third.s)    (three-fourths) 
(all)   of  the  uieinlhers  pre.-^-ni  at   the  time  the  vote  was  tjiken  ct'iH'urring.   semen. (^ 

you _„." 

The  actual  sentence  should  now  be  announced  following  one  of  the  forms  contained  in  c, 
Ih'Iow.  or  any  nccc-sary  ni(Hli(icai  ion  or  comliinatiou  iheri-of.  Each  of  the  forms  of  jiunish- 
ment  pre.-cribed  in  c  are  sejiarate,  thtit  is.  the  adjudging  of  one  form  of  punishment  is  not 
contingent  uiK)n  any  other  punishment  al^o  being  adjudgi-ii.  The  forms  in  c,  however,  may 
Ik?  comtiined  and  modifie<l  .so  long  as  the  ]iuni>hment  adjudged  is  not  forbidden  by  the 
code  and  dm'«  not  excewl  the  mtiximum  authorized  by  this  manual  (see  chapter  XXV) 
in  the  partii-ular  case  being  triwl.  In  announcing  a  sentence  consisting  of  combined 
Iiuiusliments.  tlie  president  ni.-ij  .  for  i  xamfilr.  state  : 

"To  W  (li--hi)noral)Iy  dischargwl  from  tlie  >'r\i.  e.  to  U'  confinetl  at  hard  lal>or  for 
one  year,  to  forfeit  all  jiay  and  allow  .•inir-,  ;nid  to  he  reduced  to  the  grade  of 
Private,  i;  -I  :"  or 

"To  he  di-cli;irgi'd  from  tlic  --irxicc  with  a  had-conduct  discharge,  to  be  confined 
at    h.ii'il    labor   for  six   montlis,    and    to   forfeit   ,<.'>-■'.. Oil   \nT   month    for   six    montlis:"    or 
"'I'o  be  dismissed  from  the  service,  to  Ik'  confim-d  at  hard  labor  for  one  year,  and 
to  forfeit  all  pay  and  allowances  :"  or 

"To  i>erform  hard  labor  for  oiic  moniii  .and  to  forfeit  ?2.">.(X)  jier  mojitli  for 
one   month." 

b.  ANNOUNC  KMKXT    OF    .SENTENCE    IN    COURT    WITH    MILITARY    JUDGE 
ALONE.   In  .announcing  ilie  sentence,  the  military  judge  should  annotmce: 

" ,  it  i-^  my  duty  as  military  judg'o  of  this  court  to  inform 

you  that  this  court  sentences  you  to "  The  actual  sentence 

should  now  be  announced  folbiwing  one  of  the  form>  <'ontaine<i  in  c.  below,  or  any  ne<'e.«-sarj- 
mo<lification  or  c..mbination  tliereof.  .\ny  <-a-e  in  wiiich  the  death  penalty  may  be  adjudged 
cannot  be  tried  li,\-  a  military  judge  .alone  (\\n\ . 

c.  SINGLE  rUNISHMENT  FOR.MS.  For  punitive 

1.  To  be  dishonorably  discharged  from  the  service.'  separai.oi. 

2.  To  be  dischtirged  from  the  service  with  a  bad-conduct  discharge.' 
?,.   To  be  di'-missed  from  the  service.' 

NoiR,  I'cri.i.ls  of  confinement  slionld  not  be  e\iir«-v,.d  'n  tiriiis  of  inonthe  in  Pertaining  to 
pxc4'ss  (if  1 1  :  for  <'xnniiile,  a  period  of  12  niontli^  Is  nro|Mrly  express.Mi  ns  "one  year"  deprivation  of 
and  a  period  of  1'..   years  is  [iropirly   ex]ire-«ec]   ns 


'lie  yeiir  .'iioi   six  montlis." 
for 


4.   To  be  restricted  to  th(>  limits  of 

(days)  (months).* 

n.  To  ix'rform  hard  hdior  for 

G.  To  be  confined  at  hard  labor  for  \    

(years)]   [the  length  of  your  natural  life].* 

7.  To  be  i-oiiiined  on    (bread  and  water)    i  diminished   rations)    for 
days.' 


liberty  or 
death  penalty 


(dtiys)    (months).* 
( (lays)    (months) 


w  ar.'-.iiit    clIiciTi    oilier    than 


'  .\i>plical'Ie    in    tlie    case    of    enlisted    nieiiil'ers 
commissioned  warrant  officers   (12Cd  and  e). 

'Applicable  in  the  case  of  enlisted  meniliers  only.   Pee  12r,c  and  127a  and  c(4). 

'Applicable  in  tlie  case  of  commission. d  officers  and  cmnii-sinned  warrant  of- 
ficers only  (12f;(/). 

•Not  to  exceed  two   montlis    i\2C,g). 

'Not  to  exceed  three  months  if  adjiid^red  by  a  ftcneral  or  special  court-martial; 
and  not  to  exceed  forty-five  days  if  adjudced  by  summary  court-martial.  See  126k. 

•  May  be  adjiid;,'ed  against  commissioned  and  warrant  officers  by  a  general  court- 
martial  only    (12r.(i).  Sec  12C/. 

'Confinement  may   only  lie  adjudged   against   enlisted   members   attached   to   or 
embarked  In  a  vessel  and  shall  not  be  iminised  in  excess  of  three  day*   (125). 
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Ptrtaininft  to 
financial  pennlt> 


For  reductinn 
in  ffrade  or 
loss  of  number? 
lineal  position, 
or  seniority 


Admonilion  and 
Reprimand 
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8.  To  l>o  put  to  (it'll til. 
NoTK     Korfeitiirt-^,  fines,  and  iloti'iitions  Kliuiild  l>e  exprrssid  In  even  dollars. 


'.).  To  hav, 


per  month  for 


months 


(Jelaincti  fur  a  jirriiMl  of 
10.   To    forftMt     ($ 


tinoiith,^)    tvcnr).' 


\H^r    inciitli    fur    


months)    (all  pay  and  allowaiiocs).' 

n.  To  pay  t(i  the  Unitnl  States  a  fint-  of  .< ,   [and  U> 

I'l' "    (fiirtlnTi    ('(inliiit'd  at  lianl  lalmr   unlil  said   fine  is  so  paid,   but 

for   not    more   tli.in . (niontli<)     (years)'"    (in   addition 

to  tlie  (months)     (years)    liereinliefore   adjudped)]." 

IL'.  To  be  reduced  to  the  grade  of  (eoriK)rali  (radioinau  seeuiid 
<'l.iss)  (__ . )." 

i;;.  To    (lose unrostrieted  numbers  i    the  jilaied  at 

tlie  foot   of  the  — '^j  list  of  present   date  and   to   remain 

tliere    until    le'    «liall    have   lost iiiiie,-t  ricted    niuuhers 

(lose unrestricted  line  offleer  running  mate  numhers)." 

14.  To  lose 


warrant    i  as  ni.n  hiiiist)    (. 


nionth's   seniority    in    the   date   of   his 

).  ami   t  fi  lo-e  eorrespondiiiR 

rank   in   the   list   t.f    ( iitaehinists)    ( )    of   the    (Navy) 

( )." 

l.o.  To  he  admonished,'' 
It!.   To  he  repiimaiideil." 


»  Si-e  12t;;!  (4  I    ;iN   t<i   liii.it.iti.ins. 

'  .See  12t;^  (2)  fur  luni i.it ions  in  tin-  ^  ,i-f  .i!  rnli^t.  >1  iiKMiibprs  and  fi.r  tlir  humii. 
IriK  of  tlio  ptirnse  "lo  fi.rfi-it  all  pay  and  nllowanci.,."  .\  siMcinl  rouVt  njartial  may 
not  adJLidsc  furfrlturc  of  niorp  tli.-in  two-tliirds  i)ay  i"r  iii^'ntti  fc.r  ^iv  iiKutli^.  ev.ii 
thoMfrh  a  tiad-rotiduct  discliar!,'!'  i-<  ndjiid^fd   (.Art.  \'.i). 

'■"To  bo  usod  If  rMiiiJiii.niriit  is  jtlso  adjiidi:''d  a^  ii.irt  <<(  tlio  soiitpiin'  ntluT  tlian 
fur  onforoiiic;  tlio  oolloction  of  tlio  lino. 

"Sop  12Gft(3j    and  Section   H,   127r\ 

'-  See  ^r,^  and  120r. 

'■- Xi>t  an  fltithorizi'd  pDiii^liiiont  it!  tlj.-  ci^.-  i>f  .\riii>  ,iiid  .\ir  r..r(.-  pcrsniiiiel 
(12r,t).  Ollioors  of  the  other  armed  forces  may  bo  sentenced  to  a  loss  of  numbers. 
The  sentence  plaoinc  the  officer  at  the  foot  of  the  list,  witli  the  proviso  that  he  i.s  to 
remain  In  that  jMisitinn  until  to'  has  lost  the  reipilred  numbers,  is  to  be  used  when 
his  position  i.ii  ttio  ll-t  will  ii..t  permit  his  losing  the  adjuili;i'<i  nnn}lii-rs  in  grade 
at  the  tlini-  tie'  scnti'iirf  Is  adjinlt,'i'd. 

■' N'"t  .iti  ;i,' liMnzrii  ].',iii-liin.'nt  in  the  case  of  Army  and  .\ir  force  p.rRoimel 
(12t')ii.  In  the  (Mv,.  ,,f  \\:iirant  otlicers  of  the  other  armed  forces,  when  promotion 
is  based  upon  l.n-th  of  s.r\ice  In  grade,  loss  of  seniority  for  a  spocified  period  of 
time  should  be  adjiidjjcd  in  lien  of  a  loss  of  numbers. 

'"  See  120/  and  Section  B,  127f. 
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FORMS  FOR  ACTION  BY  CONVENING  AUTHORITY 


Show  headquarters  or  ship,  place,  and  date  of  action.  Signature  is  followed  by  grade, 
unit,  and  the  words  "Commander,"  "Commanding"  or  "Officer  in  Charge."  The  use  of  these 
forma  is  not  mandatory  and  they  are  not  intended  to  provide  for  every  case;  but  whenever 
appropriate,    these   forms,    or   a    combination    or    modification    of   them,    should    be    used. 

The  place  of  confinement  should  he  designated  only  after  consulting  pertinent  regula- 
tions of  the  Secretary  of  a  Department.  See  89r(5). 

a.  SUMMARY  COURTS-MARTIAL.  ** 

Forms  1-11  may  be  used  by  the  convening  authority  who  talies  action  on  the  record  of 
trial  by  summary  court-martial  : 

1.  Approved    and    ordered    executed.    ( is    designated    Approval 

as  the  place  of  coniinement.) 

L'.   The   tintliiii:  of  guilty  of   Sincili.  at  ion   2.   t'liarue    I.   is  disappfcived. 

Only  so  much  of  the  sentence  its  provides  for i>  apjiroved 

and    ordered    exectited.     (      is    designtited    as    the    place    of 

continement.  ) 

3.  Approved  and  ordered  exet  uted.  The  .service  of  the  sentence  to  con-    Approval— 
,        .  .    ,         .                       ,                    J   .c          J  deferment 

finemeiit  at  hard  labor  for dtiys  was  deferred  on terminated  by 

is   desi;,'Iiated    as   the   phice   of  COlllineliient.  action  orderine 

sentence 
executed. 

(See  88f). 

ApproTal — 
deferment 
terminated  by 
rescissioti 


— Execution 
— Partial 


4.   Ajiproved    and    ordered    executed.    1"he    service    of    the    sentence    to 

oonfinemeiit  at  hard  labor  for days  was  deferred  on 

and  the  deferment  was  rescinded  on . . _ . — . — 

is  designated  as  the  jilace  of  coniinement. 

NoTK.  Ordering  the  execution  of  the  sentdK'e  terndnates  the  deforment  of  con- 
finement. The  coniinement  at  this  time  may  tie  suspended  but  it  may  not  be  furtlier 
deferred. 


r( 


dited  with 


— Of  reliearine 
(see  89c(7)  (a)) 


."i.   Approved  and  ordered  executed.  The  accused  will  be 

any  iH)rtion  of  the  imnisliment  served  or  executed  from — - — , 

19 to  _      19^--  under  tlio  sentence  adjudged  at  the  former 

trial  of  this  case. 

6.   Ajiproved  and  suspended  for . . months,  at  which  time, 

unless  the  suspension  is  sooner  vacated,  the  sentence  will  be  remitted    <»««88e(2)) 

.,        ,  .•  —Entire 

Without  further  action. 


Suspension 


Note.  When  a  sentence  wliich  Includes  deferred  confinement  is  approved  but 
suspended,  the  deferment  is  thereby  terminated,  and  only  the  suspension  of  the 
sentence  to  confinement  is  operative.  Deferment  of  confinement  and  suspension  of 
the  same  period  of  confinement  cannot  exist  concurrently.  When  confinement  which 
has  been  defPfPrd  is  approved  but  suspended,  the  dates  of  the  deferment  should  be 
Included  in  tlie  Initial  action. 

7.  Approved  and  ordered  executed,  hut  the  (confinement)    ( ) 

is  suspended  for months,  at  which  time,  unless  the  suspen- 


sion l8  sooner  vacated,  the  sentence  to 
without  further  action. 


will  be  remitted 


8.  Disapproved.  The  charges  are  dismissed. 

9.  It  appears  that  the  following  error  was  committed : 


This  error  being  materially  prejudicial  to  the  substantial  rights  of  the 


sentence  ; 

conditional 

remission 


— Partial ; 
conditional 
remission 

Disapproral 
— Charrei 

dismissed 
— Order  of 

rehearinf 
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—Of  rehearing: ; 
restoration  of 
rights  (see 


Withdrawal  of 
previoas  action 
(see  896;  94a(2) ) 
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accusod  uiulir  tlip  circuinstanoes  of  this  case,  the  findings  of  guilty  and 
the  sentence  are  disapiiroved,  and  a  rehearing  Is  directed  before  a  sum- 
mary court-martial  to  be  hereafter  dosignatetl. 

N<iTK.  Thi^  rf^asdii  f(.r  (li^appn.val  uiii-^t  It  stated  in  ttif  ai  tii.n  if  a  ri'li(>ariiig  in 
oriirrcd  (Art    >':■',  i  a  )  i . 

10.  l>isapi)r(>vc(I.  Tlie  cliarf;cs  arc  dismissfd.  All  ri;-'lits.  iirivilc^jcs,  atid 
property  of  which  the  accused  has  been  deprived  by  virtue  of  the  execution 

of  the  sentence  adjudged  at  the  former  trial  of  this  ctise  on , 

19 will  be  restored. 

XtfTK.  Under  Artiele  TTna)  tlio  niitlidrily  set  tin;:  asiilo  or  di'-apiircivinp  a 
Si  nfenci'  uuist  order  a  restoration  of  all  riglits,  privileges,  and  property  aflfoctod  by 
any  executed  portion  ..f  a  spntenco  which  has  be«>n  set  aside  or  disapproved  unless 
.1  rehcarins  i.s  ordered  and  such  executed  portion  Is  Included  In  the  sentence  adjudged 
upon  a  reliiarinp.  It  follows  that  If  a  rehearing  of  n  summary  court  martial  case  Is 
ordered  pur-nant  to  i)-l(i(i;)  after  the  oritjinni  sentence  has  been  ordered  Into 
oxecuti<in.  any  ritrtits.  pri\  ilej.'es,  and  property  affected  by  the  former  sentence  must 
be  restored  if  tlie  reliearirij;  results  in  an  aciulttal  or  a  disapproval  of  the  sentence 
ad  jud^red. 

If  tile  rele.iriii^'  results  in  an  ai'iiuittal.  tlo-  cotnenin;;  nurli'>rJt\'  should  omit 
from  the  action  sliown  above  the  words,  "Disapproved.  The  char>,'es  are  dismissed." 

11.  In  the  foregoing  case  of 

(  my  iirc(lfic^siir  in  (•(iuiiii:ui(i  )   on  

the  following  siilisiii  utrd  thcrcfur: 


_,  the  action  taken  by   (me) 
_,  10 is  withdrawn  and 


6.  SPECI.\L  COURTS-M.ARTI.VI^ 

(1)  Special  court-martial  grnttnccs  in  ca.'<<i  vchwh  do  not  intolic  an  ap/jroval  S(n- 
tencc  to  tad-conduct  discharge.  Forms  12-31  are  ai>propriat<»  for  use  in  sjiecial  court-martial 
cases  in  which  the  sentence,  as  approved,  does  not  include  a  litid  coniliict  discharge.  They 
are  also  appropriate  for  use  with  res[H'(t  to  general  coiirl-niartial  Kcntcnces  which,  as 
approved,  do  not  affe<-t  a  general  or  Hag  olhcor.  or  extend  to  dcnlh  or  disniis.sal,  or  include 
a  punitive  diwharge  or  conlinenient  for  one  year  or  more. 

Approval 
—  Execution 


,  the  scntitiio  is  ajiproved 

is  designatril  .'i-  the  place  of 


—  Partial ; 
cxecQtion 

^Partial  ; 
disapproval 
of  findings 


— Partial ; 

le-iser  included 
offense  and 
Bubstitated 
findings 
(see  t7a(4  i ) 


oiilv 


inurli  of  the  sen- 


is  approved  and  will  be  duly  eie- 


12.  In  the  forcgning  case  of  _ 

ami  will   tie  duly  cM-tiitod.    (    

ciinfineinent.) 

13.  In  the  foregoing  rase  of  _ 

tence  as  provides  for 

cuted.  ( is  designated  as  the  place  of  confinement.) 

14.  In  the  foregoing  case  of  ,  the  lindings  of  guilty  of 

Specifications  1  and  2,  Charge  II,  are  disapproved.  (The  sentence  is  ap- 
proved and  will  be  duly  executed.)  (Only  so  much  of  the  sentence  as  pro- 
vides for is  approved  and  will  be  duly  exec  uteil  )   ( 

is  designated  as  the  place  of  confinement) 

15.  In  the  foregoing  ca.se  of ,  only  so  nuph  of  tlie  find- 

iiii,'s  of  guilty  of  Chtirge  I  and  its  spct  iliration  is  ;i[iprn\iil  tis  finds  tliat 
the  accused  absente-il  himself  without  proi>er  authority  from  the  (organi- 
zation)   ( _)    alleged  at  the  place   and   time  tillegcil  and   re- 

niained  so  absent  until  ,  in  violation  of  Artirlc  8l>.  Only  so 

much  of  the  sentence  as  provides  for  . is  approved  and  will 

be    duly   exertUcd.    (  . Is   designated   ns    tli'/    iilace    of   con- 

fUK'inetit.  I 


IC.   In    tite   foregoing   case   of 


_,   only    So   much  of   the 


finding  of  guilty  of  Specilication  1  with  res[KH-t  to  value  as  finds  some  value 

riot  in  excess  nf is  approved,  (^nly  so  much  of  the  sentence 

as  provides  for is  approved   and   will   l)o   duly   exe<'uted. 

( . is  designated  as  the  place  of  confinement. ) 

17.   In   the   foregoing   case  of  ,   only    so  much   of  the 

finding  of  guilty  I'f  Spei  iliration  1,  Charge  I,  Is  approvetl  as  finds  that  the 
aci-used  did.  at  the  time  and  place  alleg»Ml,  wrongfully  appropriate  the 
jiropeiiy  desi  ribed,  of  the  value  and  ownersliip  alleged.  Only  so  much  of 
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the  sentence  as  provides  for 
executed,  ( 


is  approved  and  will  be  duly 


is  designated  as  the  plac-e  of  confinement) 

1&  In  the  foregoing  case  of  — . ,  only   so  much  of  the 

findings  of  guilty  of  Charge  I  and  its  specification  is  approved  as  finds  that 
the  accused  did.  at  the  time  and  place  alleged,  wilfully  and  maliciously 

attempt  to  set  fire  to  a  haystack,  the  property  of of  some 

value  not  in  excess  of  $.^0.00.  in  violation  of  Article  sii.  only  so  much  of 

the  sentence  as  provides  for is  apI■ro^c(l  tiii.l  will  he  duly 

executed.  ( is  designated  as  the  jilace  of  coiilinenienl.  ) 

19.  In  the  foregoing  ca.se  of the  sentence  is  approved 

and  will  be  duly  ex«-cuted.    ( _  is  designated  as  the  place  of 

confinement.)     The    accused    will    be    credited    witli     (confinement    from 

T,L_to ll)_^and)  any  (other)  portion  (»f 

the  punishment  served  or  executed  from  ^ 11' —  to , 

19 under  the  sentence  adjudged  at  the  former  trial  of  tliis  case. 

.,  the  sentence  is  approved, 

months,  at  which 

ciitcii-c  will  be  remitted 


-Of  rehearing 

(see  89c(") (a)) 


20.  In  the  foregoing  case  of 


but  the  execution  thereof  is  suspended  for 

time,  unless  tlie  suspension  is  soomr  vacated,  the 
without  further  action. 

21.  In  the  foregoing  case  of •  tli<'  seiilcn.o  is  ajiproved 

and  will  be  duly  executed,  but  the  execution  of  that  iKutiou  thereof  ad- 
judging (forfeitures  of  pay)   (confinement)  is  suspended  for 

months,  at  which  time,  unless  the  suspension  is  sooner  vacated,  the  sus- 
pended portion  of  the  sentence  will  be  remitted  without  further  action. 

22.  In  the  f.uvgoing  ca.se  of ,  the  .seiiteii.e  is  disapproved 

and  the  charges  are  dismissed. 


Suspension 
conditional 
remission 

(see  .'■be (2i ) 


:>3.    In  the  foregoing  case  of 


_,  it  ai'iiears  from  the  record 


of  trial  that,  although  trial  of  the  si>tM_iflcation  of  the  charge  was  barred 
under  the  provisi(,ns  of  Article  AW.  the  accused  was  not  advi^'d  of  his  rights 
in  the  premises.  The  findings  of  guilty  and  the  sentence  are  disapproved  and 
the  charges  are  dismissed. 

Note  fnder  S9c(2)  the  convening  authority  may  state  the  reasons  for  dis- 
approval of  the  findings  and  sentence  in  certain  cases  even  when  he  does  not  order 
a  rehearing.  Such  statement  of  reasons  for  disapproval  is  generally  appropriate 
where  the  disapproval  of  a  finding  of  guilty  may  affect  future  administrative  action. 


Disapproval 
— Charges 
dismissed 

— Reason  stated 

(see  S9f (2)  ) 


24.   In  the  foregoing  case  of 


,  the  findings  of  guilty  and 


the  sentence  are  disapproved  and  the  charges  are  dismissed.  All  rights, 
privileges,  and  proi>erty  of  which  the  accused  has  l>een  deprived  by  virtue 
of  the  execution  of  the  sentence  adjudgwl  at  the  former  trial  of  this  case 
on 10 will  be  restore<l. 


— Of  rehearing 
restoration  of 
rights  (see 
g9c(7i (oi) 


Note.   See  also  note  under  form  10. 
25.   In  the  foregoing  case  of 


it  apiM^ars  from  the  record 

of  trial  that  (the  confession  of  the  accu.sed  was  not  shown  to  have  been 
voluntarily  made)  (Exhibit  1,  an  improix>rly  authenticated  extract  copy 
of  a  morning  report,  was  erroneously  received  in  evidence  over  the  objection 
of  the  defense)  (the  prosecution  erroneously  cross-examined  tlie  accused 
on  the  merits  after  ho  had  taken  the  stand  for  a  limited  purpose  only)  (the 
testimoiiv  of  A  as  to  the  out-of-court  identification  of  the  accused  by  B  was 
erroneouslv  rtx^eived  in  evidence)  ( )■  Under  the  circum- 
stances of  this  case,  this  error  is  materially  prejudicial  to  the  substantial 
rights  of  the  accused.  For  this  reason,  the  sentence  is  disapproved  and  a 
rehearing  is  ordered  before  another  court-martial  to  be  hereafter  des- 
ignated. 

26.  In  the  foregoing  case  of it  appears  from  the  record 

of    trial    that     ( was    erroneously    received    in    evidence) 

( ).  Under  the  circumstances  of  the  case  this  error  is  mate- 
rially prejudicial  to  the  substantial  rights  of  the  accused  as  to  the  sentence 
only.  For  this  reason,  the  findings  are  approved  and  a  rehearing  as  to  sen- 


— Order  of 
rehearing 

(see  92n) 
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— Order  of 
rehearing  on 
aentence  only 
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Juri«<dictionnl 
error  ( see  92^  t 


— Confinement 
in  Ilea  of 
di.scharge 


Approval — - 

confinement 

deferred 

on  trial 

date  (see  H^fi 

Approval — - 

confinement 

deferred 

after 

trial  date 

Withdrawal 
of  previous 

action  (see  S96i 


Approval 
— Forwardinf? 
under 
Article  65ib) 

—  Forfeitures 
and  confinement 


Suspension 

— Of  bad-conduct 

dUcharj^e  (see 

88e(2) (6) ) 


— Kjifire 
•entence 


Action  by  officer 
exercising  general 
court-martial 
jurisdiction 
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tftiif    only     is    (inlcrcd    tx-fure    uiiotlier    court  mnrtiiil     to    be    hfreafler 

(IcsiK'iatt'd. 

27.    Ill  ttic  fdiik'oint;  ciisr  of ,  it  apiK'Hrs  from  the  record 

of  trial  that  (the  [ur-.(iii  u  ho  signed  tJie  clmrKcs  sat  as  a  iiicinher  of  the 
( iMirt  )  (  an  enlisttnl  imt.soii  who  is  a  inciiibcr  of  the  same  tiiiit  as  the  accused 
sal  as  ji  iiicnihiT  iif  the  cmirt )  (the  nieniliers  of  the  court  martial  who  tried 
the  cav,.  wrrc  ii.il  -.\vi>rn  I    (the  s|.e(iticati(pii  of  the  cliarirc  fails  to  allcRe  any 

offense)    i  __).  In  view  of  the  provisinns  of  Article 

the  proceeiliii^s,  fiiidinK-^.  and  sentence  are  invalid.  Another  t  rial  is  ordered 
hcforc  ani'lhcr  court  martial  t(i  he  hereafter  desiLTuated. 

L's  In  the  f.irei;"inu'  ease  T  h.  senfen<-e  is  approved  hut  the  had  conduct 
di^eharire  is  ehanued  ro  ihe  le~-er  p\ini-hincnt  of  coiitinenient  at  hard  hibor 
for  r,  months.  The  sentence  as  clian^'ed  is  aiipr.ivcd  and  will  he  duly  exe- 
cuted.          i--  de-ii,'nated  as  the  place  of  conlinemcnt. 

29.   In  the  forepun^'  '  a-c  ..f the  -cntcnee  i-  ,iiipro\cd  and 

will  )«■  duly  executed    'I'he  s.-rvice  of  the  sentence  i<i  coniincnient  at  hard 

lah(.r  f(U-  (day-^i    (months)  was  deferred  on  . . 

i-i  (le--it;!ialed  as  t  he  iil.n-e  of  continemenl. 

.".0    In  the  fore^joini;  case  of        the  sentence  is  approved  and  will 

1k'  duly  e.xci  uted  The  servi.  «•  of  the  s<>ntenoe  to  coiirinemcnt  at  hard  lajxir 
(daysi    (months  I   w  as  hefnin  im and  w  as  deferred  on 


is  de-i:;naled  as  the  iilac(>  of  coniineinent. 


.•!1,       Sec  ^'orm  11. 


(  L' I  Sfiitini;^  ni'-linlini;  ii  n  (I /iiinni  il  xi  uti  na  t<i  lunl  ri,),il  mt  i/is- 
(■liari/c.  Forms  .•{ll  Ki  are  appiii  able  to  ca.ses  tried  by  special  courts-martial 
(•i)nvened  by  an  I'lliccr  who  dot^s  not  exer<-ise  general  court  martial  juris- 
diction  when   the  sentence  as   appro\cil   inclinh's  a    l.ad-e,,nijuct   discharge. 

•"'■-'■      In  the  fore^oin;;  ca^e  of  ,    i  I  he  sentence  i    (  only  so  much 

of  the  sentence  as  pro\ides  for  bad  conduct   dischar^^e  and .) 

is  ap|u-o\ed.  The  r.M-,u-d  of  trial  is  forwarded  for  action  under  Article 
Go  (  1m  . 

\oiK  Wii.'h  cnMfiiieaieMt,  iiDt  s(i>|..  ii,l..,i  ,,r  .lef,  i-r.'.l,  is  api'r..M',l  tML-.ilar  with 
f.irf.imrr,  thr  r..rffitiiri>s  apply  to  pay  and  jiUowances  lii-ceiiilii;;  .hif  ..ii  and  iiftor 
""■  ''  "•■  "I"  'I"'  a.tion  of  tlir  ooiivi'ntns  .iiittiority  inil.-<s  lip  def^M  s  sa.  li  ii  |.|.ll,ation 
for  Kood  cause  (Ss,j,:!,  ;  ,\rt  .-.7.,im  l--,.r  th.'  |.i,r|..,se  ,,f  rl,,ritv  if  ,  ,,,iiii,.-m.-Mt. 
iiiisaspcnd.Ml  or  dfr.Tr<Mi.  an. I  f.^rl.  ,,„r,  .  are  ;,|,|,r..w.,|  ,,ii..  ,.f  tlo'  roll,,uia>:  >lM.„hl  he 
ad^i.d  to  tlif  f.,rin  r.f  action  : 

•-V\i<-  f.irr.iiiircs  shall  .apfi.x  to  pay  hrromia;.'  ,\>ir  .,n  iin.l  atl.r  I  hf  .iat,.  ,if  this 
.•e  li^.n."  i.r 

■'''"'  ai'pli'aTi,,!,  of  tl...  forl.oKir.s  is  .lef.rre,!  until  (the  sciiteiua!  is  onlcroj 
iiitii    i-xi'cui  i,,n  I     ( )." 


(the    sehtenee    is    approved 


•'i.*?.    In   the   forrtrifinj;   ca.s<'   of  

and  will  U-  didy  exisiitcd,  hiit  the  execution  of  that  portion  thereof  ad- 
judfrint,'  li;obc<iiidu<-t  di.-.c  har-e  is  -usiHMidctl  for  the  [leriod  ,,f  coniineiii.^nt 
and  months  thereafter,  at  whhh  time,  unless  the  -u-pcn-ion  i<  -.ooiuT 
vacat.si,  the  bad  condtpt  dis.!iarL,'c  shall  Ix-  remitted  without  further 
<"'^'""-    '  is  desimiat.Ml  as  the  place  of  coniincnient.) 

The  ns-ord  of  trial  is  forwarde<l  for  action  under  Articl(>  (',.-)(b). 

34.    In    Ihe    forc-oin-   eas,.    of   the    MUiteiice    is    aji- 

provtil.  but   the  exc(aition   there<>f  is  susiH-nded  for ^   month.s, 

at  which  time,  iinl(\ss  the  suspension  is  soimer  vacated,  it  shall  Ih^  remitted 

withotit  furllier  action.  The  reeord  of  trial  is  forwarded  for  .action  under 

An  icle  «>.")  t  b  ) . 

Ni>-rK.  Till'  elTie.T  p \er.  1  .i n>;  -I'neriil  court  iiiarti.al  juriMllclion  to  whom  the 
r.-0(jrd  of  trial  Is  forwar.led  under  Article  05(6)  may.  In  K<'nernl,  use  the  forms  of 
actions  indicated  in  f„rmH  41-49  below  except  that,  if  the  convenlnp  authority 
has  niodllied.  KU.spendcd  or  deferred  the  sentence,  ilie  suihtI't  slciild  refer  to  the 
eentenee  us  approved  In  the  manner  indicated  In  form  .".7. 
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35.  In  the  foregx)lng  case  of 


the  sentence  Is  ap- 


provetl.  The  service  of  the  sentence  to  confinement  at  hard  labor  for 

(days)    (month-s)    (was  deferred  on  )    (is  deferred  effective 


Approval — 
confinement 
deferred  on 
txial  date  or 


this  date)  and  will  not  begin  until  such  time  as  the  sentence  Ifl  ordered    <tate »'  ""on 
Into  execution,  unless  such  deferment  is  sooner  rescinded.  The  record  of    <»** 
trial  Is  forwarded  for  action  under  Article  65(b). 

36.  In  the   foregoing  case  of the  sentence 


Is  approved.  The  service  of  the  sentence  to  confinement  at  hard  labor  for 

(days,  months)   was  deferred  on  _  and  the  deferment 

(was  rescinded  on  . )    (is  rescinded  effective  this  date) ^ 

is  designated  as  the  place  of  continemenl.  The  re<ord  of  trial  is  forxvarded 
for  action  under  Article  65(b). 

Note  When  the  service  of  the  eentenoe  to  confinement  Is  deferred  prior  to  or 
at  the  time  the  Initial  action  Is  taken,  the  following  should,  In  appropriate  cofCK. 
(we  SS(J(3))  be  added  to  the  form  of  the  action  ; 

"The  appllention  for  forfeitures  Is  deferred  until  the  sentence  Is  ordered 
Into  execution,  unless  the  deferment  of  confinement  is  sooner  rescinded." 

The  deferment  Is  terminated  when  the  sentence  is  ordered  into  execution.  The 
confinement  at  this  time  may  be  suspended  but  it  may  not  be  further  deferred.  "When 
a  sentence  which  includes  deferred  confinement  is  approved  but  suspended,  the 
deferment  is  thereby  terminated,  and  only  the  suspension  of  the  sentence  to  con- 
finement is  operative.  Deferment  of  confinement  and  suspension  of  the  same  period 
of  confinement  cannot  exist  concurrently.  When  confinement  which  has  been  deferred 
la  approved  but  suspended,  the  dates  of  the  deferment  should  be  included  In  the 
initial  action. 

37.  In  the  foregoing  case  of  ,  the   (sentence)    (only  so 

much  of  the  sentence)  as  (approved)  (suspended)  (approved  and  sus- 
pended) (approved  and  deferred)  by  the  convening  authority  (as  provides 
for  ^ )    is    (approved  — — )    ( — )■ 


Approval — 
confinement 
deferred  and 
deferment 
rescinded  prior 
to  or  on  date 
of  action 


-Appi  oval 


38.  In  the  foregoing  case  of 


the  findings  of  guilty  and 


— Disapproval 
of  sentence 
ordeied  into 
execution  by 
convening 
a  u  I  h  o  r  i  t  V 

- — Di!?ai)pro>  al  ; 
order  of 
rehearing 

—  Disapproval 
of  rehear  ing 
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the  sentence  as  approved  by  the  convening  authority  are  disapproved  and 
the  charges  are  dismissed.  The  accused  will  be  released  from  the  confine- 
ment adjudged  by  the  sentence  in  this  case  and  all  rights,  privileges,  and 
property  of  which  the  accused  has  been  deprived  b.v  virtue  of  the  lindin^'- 
and  sentence  so  disapproved  will  be  restored. 

39.  See  25  above. 

40.  See  24  alvove. 

c.  GENERAL  COURTS-MARTIAL. 

Cases  forwarded  for  examination  undtr  ArticU'  69.  Forms  of  action  12-20  above  are 
generally  applicable  to  general  court-martial  cases  in  which  the  sentence  as  approved 
does  not  affect  a  general  or  flag  officer,  extend  to  death,  dismissal,  dishonorable  or  bad- 
conduct  discharge,  or  conlinemcnt  for  one  year  or  more. 

Cases  forwarded  for  review  ly  a  Court  of  Military  R'  view. 

41.  In  the  foregoing  case  of the  sentence  is  ajiproved. 

Note.  For  the  piirpo.se  of  clarity,  if  coiitincmcnt.  uiisu>pended.  or  undeferred,  and 
forfeitures  are  approved,  one  of  the  foUowlnK  should  be  added  at  this  point  : 

(a)  "The  forfeitures  shall  apply   to  pay  and  allowances  becoming  due  on  and 
after  date  of  this  action,'  or 

(b)  "The  application  of  the  forfeitures  Is  deferred  until  (the  sentence  is  ordered 
Into  execution)  ( )•' 

The  record  of  trial  is  forwarded  to  the   (Judge  Advocate  General  of  the  Remarks  at 

)    (Commandant,   United   States  Coast  Guard)    for  review        to  forward. ng 

by  a  Court  of  Military  Review.  Pending  completion  of  apindlate  review  the  "Jj^J'" 

accused  will  be  (retained  in  this  command)    (confined  in  . ) 


Approval 

Confinement  and 
forfeitures 
(see  !i?d(3)) 


(transferred  to  the  command  of 
42.   In  the  foregoing  case  of  . 
teuce  as  provides  for 


-). 

.  only  so  much  of  the  sen-    — Partial 


is  approved.    (The  forfeitures  shall 
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-Mitigation 
of  di»honorabl« 
di^charire 


-Confinement  in 
lieu  of  diHchftr^e 


-Of  [  eheiir  inji; 


Sus[)en^i(in 

—  I'unitive 
discharge  : 
Con  fine  me  nt 
for  less  ttinn 
one  year 


-Enlirt 

sentence 


Approval  — 
confinement 
deferred  on 
trial  date 
or  date  of 
action 
(S«e  8SO 
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apply  to  pay  and  alli>\vari( cs  heriuiiing  due  on  and  afltT  the  date  of  this 

action.)   (Tlie  application  of  the  forfeitures  is  deferred  until .) 

The  record  of  trial  is  forwarded  to  the   (Judge  Adv<K-ate  General  of  tha 

— )   ( ('•onunnnilant,  I'liited  States  ("oast  Ciiard)  for  review  hy 

a  Court  of  Military   ]{evie\v.   I'l-ndiiii:  comiiletion  of  apixllate  review  the 

accused  will  he .  (^see  form   11  almve). 

Norr     S....  fi.rin,   14-lS  for  otlier  fXiimiilcs  of  I'artKil  ni'i'r'jval. 

'•'!•    In  llh'  fw..  u..ii;u  (  a-e  of ,  only  so  niiiili  of  tlie  seu- 

tenee  is  apiirMVeil  as  ]q.i\iiles  fer  liad-condiiet  di-i  lia r:,'e.  cnnlinenient  at 
hard    laliiT   for   eiie    \,;ir.   and    f..rfeitnre   of   al!    i.ay   and   allowances.    The 

f'.rffitun liaM  apply  tu  all  jiay  ami  al|i>wane'-,  li.Tuiiiinj;  ilin.  nn  and  after 

the  dale  el"  iliis  a.  mmu.  The  record  ef  trial  is  forwarded  to  the  i  J iid^(>  Advo- 
cate Ceneral   nf  iln. t    i  ( "omniandatit,   rnited    States  t'oast 

<;uardi  f.ir  re\  i,w  |.>  a  CoMrt  of  .Military  I||vi.w.  I'eiidin;,'  roniiiletion  i.f 
apiiellale    re\i,w (see  form  41  ahove), 

-It.    in     :he    foregoing   case    of ,    the    dishonorahle    dis- 

'har_'e    is    cliiilised    to    confineinent     at     hard     :,i!.or     (■■]■ 

Mhenl.y   making  tlie  period   of  i  oniihrnient    ai    hard    ;  ihor   as   niiin'ovtHl 

total inon!h-i.  The  sent.-n.e  ;is  ihatiLrid   i-  aiiprovch  Tlie 

rt'cord    of    trial    is    forwarded    to    the     i  Jndu'e    .\il\.i.ai.     (h-ner.il    of    the 

I    M  "•iinniandaiit,  Iiiiled  S;;ite^  ( '..a-!  I  iiiard  I    for  r.-\  iew  hy 

a  Court  of  .\liliiar\  Ui  \  iew  Ceiidin-  eoiniilet  ion  of  appellate  re\  icw  the 
arou-rd  will  he  , (see  form  11  ahoxei. 

-lo.    Im  the  foregoing  case  of ...,  the  stutmee  is  api'roved. 

'l"lie  accused  w  ill  he  credited  with  (coniineiin  nl  from _^-,  1!) . 

to  . . ,   111 —   and)    any    ^otllerl    p-rtiou   of  the  punishment 


served  or  e.xecuted  from 


to  _  . 


,    1!)    _ 

nnder  the  sentence  adjudged  at   the  forn,er  Iri.il   of  il,i.>  ca^...   ■rh,-   record 

of  trial  is  forwarij.'d  to  the  i  .Indue  .\d\o.  ate  (hies  a  I  of  :!,,■  ) 

I  Couiniandant.  liiiied  Stales  Coast  Cuardi  for  re\  low  hy  a  i 'onrt  of  Mili- 
lar\    Ke\  io\c,    I'rndin^'  eompletion   of  apinllat'-   ro\  i^w   the  aoeus,d  will  lie 

I  >.o  folia  -11   aho\c.). 

4G.    In   the  foreman-  rase  of  ,  the  -onlence  i^  ajiproved 

and  will  he  duly  e.^wctaited.  hut  the  execution  of  that  [lortion  thereof 
aiUnduiiiLC  I  dishoiKiralile  discharuei    i  had-conduct  ili^eha  rue  i   is  -ii-,iHaideii 

I'o!-   the   poriod   of  confinement  and months    then  after,   at 

w  hioh  time,  nnless  the  suspension  is  sooner  vacated,  tlie  t^uspended  portion 

shall  he  remitted  witliout  fnrllier  action. is  desi;,'nated  a.s 

the  pl.n  ,■  of  eontilleineiit.  The  rooop,]   ,,f  trial    is   forwarded   to   the    (.Indue 

.\d\  oo.itf    Cenera!    of   the   )     t  Coimnamla  nt.    I  nipd    States 

Coast  Cuardi  ftir  re\  1, w  by  a  Court  of  Military  Review. 

IT.    In  the  fonuoirig  case  of the  srnteiice  is  approved, 

hut  the  exeeution  llnTeof  is  suspended  for months,  at  wliieti  time,  unless 

the  suspension  is  sooner  vaeated,  the  sentence  shall  tie  remitted  without 
further  action.  The  record  of  trial  is  forwarded  to  the    (Judge  AdvcK'ate 

fJeiieral  of  the )    (  Commandant,  Cnited  States  Coast  (iiiaril) 

for  review  hy  n  Court  of  Military  Ueview.  I'endinK  complet ion  nf  ap[iellate 
review  theaicu-ed  \i.ill  U'   (retained  in  this  command  )    ( ). 

IS.    In    the   foreuoinu  cas,.  of       ._     1 1„.  senteiKV  is  ap- 

proved.    The    service    .if   the   sentence    to   conlin.nient    at    hard    lalior   for 

(months,  years)    (was  defcrrtil  on      i    (is  deferre<l 

effective  this  date)  and  will  not  l«.<;in  until  su.-h  time  a.s  the  .sentence  is 
ordered  into  exeiaition,  nnless  such  defennent  Ls  s<K)ner  reseimh'd.  The 
re<'ord    of    trial    is    forwarded    to    the    (Judge   Advcn-ate   (;eneral    of   the 

_ )    (Oomniandant,  Cnited  States  dmst  Cuanl)    for 

review  by  a  Court  of  Military  Review.  Pending  comj.letion  of  appellate 
review  the  accused  will  be (.sw  form  41  above). 
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49.  In  the  foregoing  c-ase  of 


the  sentence  is    Approval— 


*».    in    uie    loiCB^ii.e    .a^   wx _ — ,    ---    --  confinement 

approved.  The  service  of  the  sentence  to  confinement  at  hard  labor  for    ^^,^^^,j  ,^ 

(months)    (years)  was  deferred  on  and  the  de-    deferment 

ferment    (was  rescinded  on )    (is  rescinded  effective  this  date),    rescinded  pnor 

The  record  of  trial  is  forwarded  to  the   (Judge  Advocate  General  of  the    *°°'°"^''"'* 

)    (Commandant,  United  States  Coast  Guard)    for 

review  by  a   Court  of  Military  Review.   Tending  completion  of  apix-Uate 

review  the  accustni  will  be (see  form  41  above). 

NOTK.  WlioFp  the  serviop  of  the  pentcnce  to  confiiiompnt  Is  deferred  prior  to 
or  attl.p  time  the  initial  nctien  is  tnken,  the  following  should,  in  appropriate  cases, 
( y,.o  Ss(?i  31  ),  be  added  to  the  form  of  th<-  action  : 

-The   application   of   forfeitures    ig   deferred    until    the   sentence    Is    ordered 
info  execution,  unless  tlie  deferment  of  coiilimiiient   Is  sooni-r  reRcindcd." 

Orderins  the  execution  of  the  senhnce  termin.ites  the  deferment.  The  con- 
fiiicno^nt  at  thin  time  may  be  siisiiended  but  it  may  not  be  further  deferred.  When  a 
Bentencp  which  includes  deferred  confinement  is  ajiproved  but  sus|iended,  the 
deferment  is  thereby  terminated,  and  only  the  suspension  of  the  sentence  to  con-  • 
linement  Is  operative.  Deferment  of  continement  nnd  suspension  of  the  same  period 
of  continement  cannot  exist  concurrently.  When  continement  which  has  been  deferred 
is  apiiroved  but  Mi-pcnded.  the  d,it.-^  ef  tlie  deferment  should  be  included  In  the 
initial  actien. 

d  FORMS  FOR  ACTIONS  APPROVING  AND  SUSPENDING  PUNISHMENTS  MEN- 
TIONED IN  ART.  58a  AND  RETAINING  ACCUSED  IN  PRESENT  OR  INTERMEDIATE 
GRADE. 

Under  the  authority  of  Article  .asa,  the  Secretary  concerned  may,  by  regulation,  limit 
or  specifically  preclude  the  reduction  in  grade  whi(  h  would  otherwise  be  effected  under  that 
Article  upon  the  approval  of  certain  court-martial  sentences  by  the  convening  authority. 
The  Secretaries  concerned  may  provide  in  regulations  that  if  the  convening  or  higher  au- 
thority taking  ticlion  on  the  case  susjiends  tho.se  elements  of  the  sentence  that  are  .specifie<l 
in  Article  ,asa  the  accused  may  he  retain.Ml  in  the  grade  held  by  him  at  the  time  of  the  sentence 
or  in  any  intermediate  grade.  The  following  forms  of  action  may  be  utilized  by  convening 
or  higher  authority  in  effecting  actions  authorized  by  the  Secretary  conc(  rned  in  regulations 
pursuant  to  the  authority  of  Article  ,"JSa. 

If  the  convening  authority  or  higher  tinthority  when  taking  action  on  a  ca^e  in  wliich 
the  sentence  includes  a  punitive  discharge,  confinement,  or  hard  lal>or  without  continement 
desires  to  api)rove  the  sentence  ami  to  retain  the  enlisted  member  in  the  grade  held  by  him 
at  time  of  sentence  or  in  any  intermediate  grade,  he  may  do  so  if  permitted  by  regulations  of 
the  Se<retary  concernwl  whether  or  not  the  sentence  also  includes  a  reduction  to  the  lowest 
enlisted  gratle,  by  utilizing  one  of  the  following  forms  of  action.  The  first  action,  50,  is  appro- 
priate when  the  sentence  does  not  specifically  provide  for  reduction.  The  second  and  third 
actions,  .".1  and  .'.l!  are  appropriate  when  the  sentent'e  sr>ocifically  provides  for  re<iuction  to 
the  grade  of  E-1,  the  action  set  forth  in  .''.l  being  intended  for  a  case  in  which  the  accused 
is  to  be  probationally  retained  in  the  grade  held  by  him  at  the  time  of  sentence,  and  the 
action  set  forth  In  .^^2  for  a  ease  in  which  he  is  to  serve  probationally  in  an  intermediate 

grade. 

.W.   In  the  foregoing  case  of the  sentence  is  approved  and  will  be  duly 

exwuted  but  the  execution  of  so  much  thereof  as  provides  for  [  (dislionorahle  )   (  bad-conduct ) 

discharge],  [confinement],  [hard  labor  without  confinement],  [ 1  is  suspended 

„jjtil at  which  time,  unless  the  susj^ension  is  sooner  vacated,  the  suspended 

portions  of  the  sentence  will  be  remitted  without  further  action.  The  accused  will  (continue 
to)  serve  in  the  grade  of unless  the  suspension  of  the  [  (  dishonorable)  (  bad- 
conduct)  discharge],  [confinement],  [hard  labor  without  confinement]  is  vacated,  in  which 
event  the  accused  at  that  time  will  be  reduced  to  the  grade  of  E-1. 

51.  In  the  foregoing  case  of the  sentence  is  approved  and  will  be  duly 

executed  but  the  execution  of  so  much  thereof  as  provides  for  [(dishonorable)  (bad- 
conduct)  discharge],  [confinement],  [hard  labor  without  confinement],  [ ], 

and  reduction  to  the  grade  of  E-1,  is  susi»ended  until _ at  which  time,  unless 

the  susp.'nsion  is  sooner  vacated,  the  susi>ended  portions  of  the  sentence  will  be  remitted 
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•without  further  action.  'I'he  n'cusod  will  continue  to  serve  in  the  Rrade  of . 

unites  the  snisiH>nsian  of  the  I  (dishonorable)  i  bad-i-onduft)  discharge],  [confinement], 
[hard  labor  without  confuienifnt ],  or  reduction  to  Uie  grade  of  K-l,  ia  vacate<l,  in  which 
eveut  the  accused  at  tliat  time  will  bo  reduced  to  the  grade  of  K   I. 

52.  In  the  foregoing  cas<>  of ,  the  sentence  is  aji^irovtHi  and  will  be  duly 

executed   but   tlie  execution   of   s<i    much    thefeof  as   firovides    for    [  ( dislionorable )     ( bad- 

condtict)    discharsel,    [coiiiinci.icnt  ] .    [hard   latxir   without   coniincmeiit  ],    ( __.  ], 

niid  that  i"ir;;..n  of  the  f.-du'tion  to   i:    I,   whi.h   i-  in  r\cr-s  of  a   reduction  to  the  ^'rade 

of i>  >ii-i>.  11,1.11  iHiiil  .  at  wliich   tni.c.   nnlc^^s  the  ^u-ix'iision 

is    sooner    vacate<i.    the    -n-iicmlcl    i.ortions    of    tlie    s.-ntcncc    will     l.c     r,iiii;tc,l    without 

further  act  iwn.  The  a.  cm,,.,!  will  -cr\c  n,  the  ltj.],'  ,if nnl,s<  the.  ,u-|,cnsi.>n 

<'f  tbe  I  .  .li<h..ii..rat.|.' I  .  !,  d  ,■,  .ii,li,,-t  i  .ii-.^iar^'ej,  [conflnrinoTit  1,  |har.|  lab..r  without 
C"miiiciii.Tit  1.  .'f  r.-.iii.  M-n  I.,  ih..  -■  :ii|.'  ,.r  i;  l.  is  va<-ated.  in  w  hi,  li  c\ciit  ;  !,,■  a.  .  u-t  ,1  at  that 
ti:n..  will  !.,■  r.,hi    .  ,1  t.,  th.'  -ra.|,.  ..f  K    I. 
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a.  FORMS  FOR  INITIAL  PROMULGATING  ORDERS. 

The  following  ia  a  form  applicable  in  promulgating  the  results  of  trial  and  the  action 
of  the  convening  authority  in  all  general  and  special  court-martial  cases.  Omit  tlie  marginal 
side  notes  in  drafting  orders. 

(Headquarters)  (USS)    Heading 


General  (Si>ecial)  Court-Martiai; 


Order  No. 


_10 . 


Before  a  general    (special)   court-martial  which  convened  at   (on  board)     Authority 
.^ pursuant  to .  (as  amended  by 


(I'lnce) 


(Description  of  amending  orders.  If  any) 


(Description  of  convenlnp;  orders) 
. ,)    was   arraigned  and  tried 


[on  a   (rehearing)    (new  trial),  the  former  proceedings  having  been  pub- 
lished in  -C.MO  No.  , 


(Hq)    (USS) 


10 ]: 


Arraignment 


Acciued 


(Grade)  (Name)  (Service  No.)       (Armed  force)  (Unit) 

Charge   I:   Violation   of  the   Uniform    Code   of   Military   Justice,   Article    Charges 


Specification  1 :  (Set  forth  specification  verbatim  from  the  charge  sheet  if 
not  amende<l  during  trial— or  if  amended  during  trial,  as  so  amended— 
unless  it  was  withdrawn  by  the  convening  authority  before  arraignment. 
Such  withdrawal  may  be  shown  as  follows  : 

Withdrawn  by  order  of  the  convening  autliority  before  arraignment.) 

Specification  2  : . ■ 

Charge  II :   Violation  of  the  Tniform  C-ode  of  Military   Justice,  Article 


Spccifieaticm: 


PLEAS 


Pleai 


To  Sprrification  1.  Charge  I :  Not  guilty. 

To  Spcnfiriition  2,  Charge  I  :  Guilty. 

To  Charj^c  I  :  Guilty. 

To  the  Sperificafifm.  Charge  II  :  Not  guilty. 

To  Charge  II :  Not  guilty. 

or 

To  all  the  Specifications  and  Charges  :  Not  guilty  ( Guilty) . 

Note.  If  a  rlea  's  not  entered  to  a  specification  or  charge  owlnp,  for  example,  to     Charges 
the  fact  that  the  court  sustained  a  motion  to  dismiss,  the  fact  will  l>e  briefly  stated     diimissed 
under  'Tlea."!,"  as  shown  in  the  followinR  exnmiile.  In  such  a  c.nse  the  speilflcatlon  or    on  motion 
chnrce  need  not  be  listed  under  "Flndlnjrs." 

To  Specification  2,  Charge  I :  Dismis.sed  on  motion  of  defense  on  ground  of 
fonner  jeoi>ardy. 

FINDINGS 

Of  Spccifiration  1.  Charge  I  :  Guilty. 
Of  Spccifieaticm  2,  Charge  I :  Guilty. 
Of  Cliargel:  Guilty., 


Findings 
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Of  the  Specification,  Charge  II :  Not  guilty. 
Of  Charge  II :  Not  grullty. 


Arijuittal 


Sentence 


Date 


Action  of 

convening: 

authority 

Action  of 
the  officer 

exercisintf  Kcneral 
court-martial 
jurisdiction  {  if 
appropriate  I 


Authentication 


Of  all  the  Sprciflcations  and  Charges:  Guilty. 

NoTX.  If  a  specification  or  charge  Is  dismissed  or  withdrawn  after  a  plea  has 
been  entered,  the  fact  will  t>e  stated  under  '■Findings."  If  dismissed  en  motion  of  the 
prosecution  or  withdrawn  by  the  ci>nveninK  authority  after  evidence  on  the  merits 
has  bet-n  received,  a  notation  to  this  effect  should  be  made  setting  forth  the  reasons 
fnr  such  dismissal  or  with<irawftl.  K.xaruples  : 

Of  S/H  I  ifirdlum    I.   ('li;ir«c   I:    Motion   for   fmdiiif;  of  not   guilty  .sustaiiii'd. 

Of  Spc-i/ii-atiun  2.  Charge  I  :  I  li.sniissed  on  motion  of  defense  on  grounds  of 

res  juilirata. 

Of  the  Spiciflratian  of  the  Charge:  Withdrawn  by  order  of  the  convening 

authority  after  evidence  on  tlie  merit.''  had  lieen  re<-eived  l)ecaiL«;e  of  military 

nece.si.sity  o(><a.sioiicd   l>y  enemy  action. 

In  the  e\eiit  of  liiidiims  of  not  guilty  of  al!  cliarges  and  .siH-citicat  ions  : 

Of  all  tile  Spi  i-ifiiiitinu.')  and  Charges:   Not  guilty. 

Tin-  findintrs  weiT  announced  on  ,  10 . 

SKXTKNCF. 

To  be  di.siharged  from  the  .service  with  a  bad-conduct  dis.h.irge,  to  forfeit 

$ pay  per  month  for  six  months,  and  to  be  ((Uitined  at  hard 

labor  for ( i)revious  convict  ions  considered.) 

I'he  sentence  was  adjudged  on 


ACTION 

(Copy  aiiioii  of  .oiivming  aulhority  verbatim,  including  heading,  date,  and 
signal  u  re.  See  aiiiieiulix  It  for  apjiropritite  forms.) 

ACTlo.V  ol-  'rilKoFFICKREXERCISI.Nt;  CHNKU.M,  CO!  UT- 
MAUTI.VL.jrKISI)IC'l'IO\ 

IIIO.VDQr. MITERS 


19-^ 


In  the  forci,'oing  case  of  . 


the  sentence  ns  approved  (and 

sii-|ieiuleil )    by    tile  (  cmvening  authority   Ls  approved.   The   record   of  trial 

is   forwarded   to   the  Judge   Advocate  (Jeneral   of  the        for 

review  by  a  Court  of  Militarj-  Review.  Pending  completion  of  api)ellate  re- 
view the  a<'cu.siHl  will  1h'  con  lined  in . 


Major  General,  U.S.  . 

Commaiiiiing 

N'oiK  Orders  promulg.'iting  the  procoodlnjrs  of  special  court  martial  cases, 
whi^h  iiic-liide  an  approved  sentence  to  bad  conduct  discharge  will  be  published  by  the 
olfirer  who  forwards  the  record  of  trial  to  the  Judtie  .Advocate  (ieiieral.  If  the  rec(.rd 
Is  ><o  forwarded  by  an  offlcor  exerclsius  general  court  martini  jurisdlition  to  whom 
the  record  has  been  forwarded  pursuant  to  .\rtlcle  fiStbi,  his  acii,.n  will  be  oioed 
verbatim  inimcfllately  afl.T  the  action  of  the  convening  autborlt.v. 


No'iK.    Til 
1  >'-|i;i  rt  III. ■lit. 


!■    or.l.  r    will    !).■    aulhciiticat(^l    as    i>resiribrd    by    t! 


■ri't.ary    of    a 


•'"■nt  or  NoFK.    In   the  case  of  a  !'<int   or  common   trial   si'|iarate  ordor^   vh  .iil,|   (,p   Issued 

common  trials  for   each   accused.   Joint   speciricatlons   will   be   cojiled   verbatim    but    only    the    pleas, 

liiidiiiijs.   Sentence,   and   action   pertaining   to   the   accti-cii   as   to   whom    the   order   Is 

pruiiuilgated  need  be  shown. 

6.  FORMS  FOR  SUPPLEMFATARY  ORDERS  PROMULGATING  RESULTS  OF  AF- 
FIRMING ACTION. 

Note.  Court  martial  orders  publishing  the  final  results  of  a  new  trial  and  of  proceedings  In  cn,ses 
In  which  the  President  or  the  Secretary  concerned  has  taken  final  action  are  promult,'ated  by  depart- 
iiontal    orders.    In    other    ca-es    the    final    actb.n    may    be    prornulgaf imI    Ijy    an    a[i|iro|iriale    coiiveiilnc 
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authority,  or  by  an  officer  exercising  general  court-martial  jurisdiction  over  the  accused  at  the  time 
of  final  action,  or  by  the  Secretary  concerned.  See  107.  The  following  forms  may  be  used  where  snch  a 
promulgating  order  is  published  in  the  field.  If  a  sentence  a»  ordered  tmto  ewecution  or  tmpended  by 
the  convening  authority  Is  affirmed  without  modification  and  there  has  been  no  modification  of  the 
findings,  no  supplementary  promulgating  order  is  required. 


See  a  above. 

In  the  (general)    (eiM'cial)  court-martial  case  of the 

sentence  to  bad-conduct  discharge,  forfeiture  of 

and  confinement  at  hard  labor  for as  promulgated  in  (Gen- 


Headingr 
Sentence 
— Affirmed 


(Headquarters) 
,    dated 


eral)    (Special)  Court-Martial  Order  No.  

(Commandant,    Naval    District)     _ 

19 ,  has  been  affirmed  pursuant  to  Article    (66)    (67). 

The  provisions  of  Article  71(c)  having  been  complied  with,  the  sentence 
will  be  duly  executed.  ( . is  designated  as  the  place  of  con- 
finement.) ( )  • 

Note.   .\s  to  the  designation  of  [daces  of  confinrment,  see  the  applicable  regula- 
tions of  the  Secretary  of  a  Department. 


or 


In  the  (general)  (special)  court-martial  case  of 


only  so 


much  of  the  sentence  promulgated  in   (General)    (Special)   Court-Martial 

Order  No. (Ileadcjuarters)    (Commandant. 

Naval  District)  ,  dated ■-,  19 — ,  as  provides  for 

has  been  affirmed  pursuant  to  Article  (GO)    (67).  The  pro- 


visions of  Article  71(c)  having  been  complied  with,  the  sentence  as  thus 

modified  will  be  duly  exwuted.  ( i-i  designated  as  the  place 

of  confinement.)  ( ) 


or 

In  the  (general)    (special)   court-martial  case  of ,  pur- 

suiint  to  Article  (OG)  (67),  the  findings  of  guilty  of  Charge  II  and  its 
siK'cification    have    been    set    aside    and    only    so    much    of    the    sentence 

promulgated  in  (General)   (Special)  Court-Martial  Order  No , 

(Headquarters)    (Commandant, Naval  District)  , 

(jated ,   10 ,   as  provides  for has   been 

affirmed.  Article  71(c)   having  been  compiled  with,  the  sentence  as  thus 

modified  will  be  duly  executed.   ( is  designated  as  the  place 

of  confinement. )   (_ 1 

or 

In  the  (general)    (si>ecial)   court-martial  case  of  . the 

proceedings  of  which  were  promulgated  in  (General)  (S|)eciall  Court- 
Martial  Order  No. ,   (Headquarters)    (C-ommandant  

Naval  District)  -,  dated 19 the  findings 

of  guilty  of  Charge  I  and  its  si)eciflcation,  and  so  much  of  the  sentence 

as  is  in  excess  of have  been  set  aside  and  the  sentence,  as 

thus  modified,  has  been  affirmed  pursuant  to  Article  (66)  (67)  and  will  be 
duly  executed.  Article  71(c)  having  been  complied  with,  all  rights, 
privileges,  and  property  of  which  the  accused  has  been  deprived  by  virtue 
of  the  findings  of  guilty  and  that  jwrtion  of  the  .sentence  so  set  aside  will  be 

restored. 

or 


In  the  (general)    (special)  court-martial  case  of 


-Affirmed 
in  part 


— Affirmed  in 
part ;  prior 
order  of 
execution 
set  aside 
in  part 


,  pur- 
suant to  Article    (66)    (67),  the  findings  of  guilty   and  the   sentence  as 

promulgated  by  (General)  (Special)  Court-Martial  Order  No.  __ , 

(Headquarters)    (Commandant,  Naval  District)  , 

dated ,  19 ,  were  set  aside  on  . ,  19 (The 

charges  are  dismissed.  All  rights,  privileges,  and  property  of  which  the 
accused  has  been  deprived  by  virtue  of  the  findings  of  guilty  and  the 
sentence  so  set  aside  will  be  restored.)    (A  rehearing  is  ordered  before 
another  court-martial  to  be  hereafter  designated.) 
See  a  above. 


Findings  and 
•entence  set 
aside 


-Charges 

dismissed 


— Rehesrinc 
ordered 

Anthentication 
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c  FORMS  FOR  ORDERS  REMITTING  OR  SUSPENDING  UNEXECUTED   POR- 
TIONS OF  SENTENCE. 


Heading 


Reniiswion ; 
8Usp«n«ion 

(see  97ai 


Summary 
courU-rnar  t  ial 


See  a  above. 

The   luifxciutril   i".rti(in    (»f   the    sentence   to ,    in    the 

case  tif  ,  iinmniUMtcd  in  Spfrial   (""Urt Man  ial   Order  No. 

. ,  (this  headiiuarters;   (.tiiis  shii))   (Headiiuaiters ) 

(USS  ), 10 is    (remitted)    (susiK-iided 

f'T moiilli';.  at  uliiih  tiuie,  un!e~>  the  su-jh  ii>i.  .u  is  sooner 

vacated,  ttio  unexecuted  [...[-tion  nf  tlie  >eiit. n- c  will   he   remitted   witlimit 
fun  her  act  ji.n  i . 

N'lME.  Any  ..nli-r  r. ■mil  tin:;  ~,r  Ml-I>(■:;lliIl^'  the  ii  ri'\.'iM:trri  |M,rth.ii  ..f  .i  -...nU'iiPO 
\<y  Miiiui.ary  ccurt-iua  rtiiil  ur  iireUiUlK'ntirig  uuy  cllier  ui-llou  t.ikt-n  ou  a.  huuimiiry 
i'<.;;rt  iiii\r:i,il  case  siilispquont  to  tho  initial  acthm  of  the  CDiivcnln?  aiitlmrity  will 
U-  iircmiil-'at'il  in  such  orders  as  may  bo  prcscrit>.il  l.y  the  Secretary  ef  a  Pi'imrf niprit. 


Aulhentiralion  See(iatM)Vt^ 

</.   FORMS  FOR  ORDERS  SKITING   ASIDE  ILLEGAL  SENTENCE. 


Heading 
Sett! UK  axide 
— By  officer 

having 

supervisory 

authority 
—  Fntire 

•enteiire 


— In  part 


See  a  atinve. 

I'urstiaiit  to  the  initliorify  of  paracraph  !»},  M('>r  the  !iiiditi;:s  of  Kiiilty 

and  the  senteiic(>  in  the  sp^K-iiil  conrt-inartlal  rase  of ,  as 

IiruUiiilL:atcd   in   Special   ('..urtMartial   Order  No.  ,    (Ilead- 

qnarter.s)    (  USS)         , .  ly ,  are  ^et  aside.  All 

ri::tit.-J,  privilege-;,  and  property  of  which  the  accu.sed  has  lieen  deprived  by 
virtue  of  tlie  tiiidi!!::.-;  i.f  ^'uilly  and  tiie  sentence  so  -et  tisjch.  will  t>e  restore<i. 

or 

I'urMiant  to  the  autii.prily  of  p.iracraph  '.tt.  Mi'M.  the  lindiia's  of  Kiiilty 
of  Cliargc  I  ami  its  si..citication  and  .so  nnicli  of  the  sentence  as  is  in  exces 
of in  the  spe<iiil  cotirt-in.artlal  ease  of 


proiniiltrated   in   Sjiecial  C-oiirt-Martlal  Order  No 
(piarters)    (USS) 


S8 

,  as 


-,   (Head- 

19 ,  are  set  aside.  All 


— By  r^iiiveninif 
aultionty 


—  Rt'VDration 
of  prior  order 

Authentication 


rights,  jirivlleces,  and  prop<»rty  of  which  the  accused  has  heen  deprived  hy 
virtue  of  the  llniliiit's  of  L'nilty  and  that  portion  ef  the  sentence  so  .set  aside 
will  he  restored. 

N'eTK  If,  iiiirsu.nnt  tc  91'i(2).  the  ccliveiiiii:;  :iiitti..rlty  wiilidraws  hi'i  frcvlniis 
rct!,,n,  .|!-a|.|'r.ivcs  tic  fliidlnKS  cf  Kiillty  and  the  ^.•ntence.  aicl  .lismissps  the  charge 
cr  dlrccis  a  r.l,r:i  rini;  in  a  case  In  which  a  [.reniul;:atlnff  order  of  execution  has 
previously  N.n  [Mil.'.l-he.l.  lip  shall  piihli.sh  a  new  promulcratliic  or.lcr  as  kIiowq 
In  a  nl'ove.  'I  h.-  acti..n  sh..|;i  he  followed  by  the  following  notation  : 


S[H'cial  Conn  .Martial  Order  No. 

<sliU'», l'.»     _,  is  rescinded. 

See  a  above. 


Ihis   I  lieadrpiarters) 


c.   FORMS  FOR  ORDERS  VACATING  SUSPENSION. 


NoTB. 

depart  merit 
martial  sen 
coniluct  dis 
the  prohatl 
hy  an  ni'pri 

Heading 

Vacation  of 
■  us  pension 
—  I  nder 

Article  72  ( 


Orders  promuiicatin^  the  vacatien  of  tlie  stispensh.n  of  a  dismissal  «111  be  published  by 
al  orders  of  the  .Secretary  concr-rned.  Vaeatlonn  of  any  other  suspension  of  a  general  cotirt- 
tence,  or  of  a  si>eclnl  court-martial  sentence  which  as  api. roved  and  affirmed  Includes  a  bad- 
charge,  will  be  promulgated  by  the  officer  exercising  general  court-martial  Jurisdiction  over 
>ner  (Art.  72ib)).  The  vacnth.n  ot  suspension  of  any  other  sentcno  niay  he  iironiulgated 
piiatc  cntivening  auttMriiy   under  .\rtlcle  72(c).   See  'j7b. 

See  a  abo\e. 

So  much  of  the  order  piiblislied  in  SiKvi.il 

.this  (lietokpiarters)    (ship), 

IM-iids   e\i><-iition    of   the   Kenience    to    ( eonfineinent)     (forfeiture    of   pay) 
•. )  i"  the  ciise  of  — _ is  vacated.  Tlie  nnexceuted 


Court-Martial   Order  No. 
.  1!'     -,  as  sus- 


portion  of  the  sentence  to 


will  lie  duly  executed. 
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So  much  of  the  order  published  in  General  Court-Martial  Order  No. 

,  this  headquarters,  dated ,  19 ,  as  suspends 

is  vacated  pursuant 


execution  of  the  sentence  in  the  case  of  . — 

to  Article  72.  The  sentence  will  l>e  carried  into  execution. 


So  much  of  the  order  published  in  (General)    (Special)  Court-Martial 
Order  No. ,  (this  Ileadciuarters  )    (Commandant, 


19 ,  as  suspends  execution  of 

(bad-conduct     discharge) 

is  vacated  pursuant  to 

Article   72.    Article   71(c)    having    tx-en    complied    with,    the    sentence    to 


Naval   District)    dated 

the     sentence     to     (dishonorable     discharge) 

( ^)   in  the  case  of 


.  will  be  duly  executed. 


THE    SERVICE    OF    A 


See  0  above. 

f.  FORMS    FOR    ORDERS    DEFERRING 
SENTENCE  TO  CONFINEMENT 

Note.  When  deferment  of  a  sentence  to  confinement  at  hard  labor,  or  any 
unserved  porUon  thereof.  Is  granted  after  the  convening  authority  has  taken  his 
action  In  the  case,  tlie  deferment  will  be  promulgated  In  a  supplementary  order. 
See  88/. 

The  un.served  portion  of  the  sentence  to  eonfineinent  at  hard  labor  for 

. (montlis,    years)     in    the    case    of ,    promulgated    in 

(this  headquarters) 

), 1» 


— General 
court-martial 
sentence 
forwarded  for 
examination 
under  Article 
69 

— Sentence 
including  a 
punitive 
discharge  or 
confinement  for 
one  year 
or  mote 


Authentication 


(Special)    (General)  Court-Martial  Order  No.  — 

(this  ship)    (Headquarters )    (USS  _: 

is  deferred  until  saich  time  as  the  .sentence  is  ordered  into  exe<ution.  unless 
the  deferment  of  confinement  is  sooner  rt>scinded. 

XOTtJ.  In  appr(.priate  cases  (see  SSd(3))  the  following  should  be  added  to  the 
form  of  the  ord<»r  : 

"The  application  of  the  remaining  forfeitures  is  deferred  until  the  sentence  is 
ordered  Into  execution,  unless  the  deferment  of  confinement  Is  s'K)ner  rescinded." 

g.  FORMS  FOR  ORDERS  RESCINDING  DEFERMENT. 

NOTE.  When  any  deferment  previously  granted  is  rescinded  after  the  conven- 
ing authority  has  taken  his  action  In  the  case,  such  rescission  also  wU\  be  promul- 
gated In  a  supid^.nieiitarj  order.  See  Ssi;. 

The  deferment  of  that  portion  of  the  sentence  that  provides  for  con- 
finement   at   hard    lalKir    for .    ( months)  ( years  i    in    the    (special) 

(general)    court-martial    case    of as    promulgated    in     (Special) 

(General)  Court-Martial  Order  No.  _      _    _.  ( this  headciuarters)   (this  ship) 

(Headquarters )    (USS  ),  19 is  rescinded.  The 

(sentence')     (un.s<»rved    portion   of   the   sentence)    to   confinement   will   be 

served.    ( is  designated  as  the  place  of  confinement) 

(l>ending  completion  of  appellate  review  the  accuswl  will  be ). 

So  much  of  the  orders  puWishtHl  in  (SiKK-ial)   (General)  (3ourt-Martial 

Orders  No. ( this  headquarters  )    (thisshipi    (Headquarters  ) 

(USS  I.  19 as  deferrwl  the  wrvice  of  the  sentence  to 

confinement   at    hard   labor   in   the   case   of   is    rescinded.    The 

(sentence)     (unserved   portion    of    the    sentence)    to   confinement   will   be 

served.    (_ is   designated   as   the   place   of   confinement) 

(l>»-nding  completion  of  appellate  review  the  accused  will  be  ). 

Note.  In  appropriate  cases  (see  SSdiSn  the  following  should  be  added  to  the 
form  of  the  order  : 

"The  (remaining)  forfeitures  shall  apjily  to  pay  and  allowances  becoming  due  on 
and  after  the  date  of  this  rescission.  ' 


Deferment- 
convening 
authority'a 
action 


-after 


Rescission-defer- 
ment effected  by  oi 
reflected  in  action 
of  convening 
authority 


Resciuion-defer* 
ment  promulgated 
in  supplementary 
orderi 
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RECORD  OF  PROCEEDINGS  TO  VACATE 
SUSPENSION 


4 


There  U  sot  forth  boluw  a  cupv  of  a  furm  fur  the  rrCurJ  of  proCt'odiuBs  to  vacate  a  suspension  as 
required  under  Article  72.  The  officer  exercising  special  court-martial  jurisdiction  over  the  probati.,ner 
may  either  hold  the  entire  hearing  himself  or  desljrnate  a  qualified  officer  to  conduct  a  preliminary  hear- 
ing subject  to  review  of  the  officer  exercising  special  court-martial  jurisdiction.  If  such  a  preliminary 
hearing  Is  held,  the  pr,.bationer  will  be  given  an  opportunity  to  examine  the  record  of  proceedings  and 
to  present  any  objections  to  the  officer  exercising  special  court-martial  Jurisdiction.  The  prol^ationer,  If 
he  so  desire"'   shall  be  rcprcseuted  by  counsel  at  both  the  preliminary  and  final  hearings. 

As  a  guide  sample  entries  pertaining  to  a  member  of  the  Air  Force  have  been  entered.  Items  1  to  18. 
inclusive,  ni.iy  be  comidetod  by  .-in  oin,.  r  d..sigii.M!ed  to  h,.!.I  a  pr..l,niinary  bearing  who  shall  .-ifBx  his 
signature  in  space  11*. 
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REPORT  OF  PROCEEDJHCS  TO  VACATE  SUSPEMSIOM 


Coimiandef 

5000th  Sunporfc  Vine 

APO  San  Pvaaclsco  99999 


PROS  ATiONE^ 


J^XCO 


Korr-is         L, 


QRADC 


Ainrian 
Baaio 


Commander 

5001st  Support  Grouo 

APO  San  Francisco  99999 


»nvicc  NUMicR 

AP  00000000 


••  TRr Ai.  WAS  e  r 

□  •tNKRAL   COURT-MARTI  AU 

CT  WCTAL   COURT-UARTIAU 


DATA  AS  TO   TRIAL  BY  COURT- MARTI  AL 


ORO  ANIZATION 

5ooiBt  Support 

Snuadron 


C.   PLACE  COURT    WA»  CONVKNCO 

Erovn  Air  Forco  Baca 


Comandor,  5001ct  Support  Squadron 


•.  CHAPQKS  ANO  »*»£CtriCAT10N»  (5u«nm«f /il«cfj 


<».  DATKOP  TBIAl. 


1  Soptenbor  196? 


Absence  without  loava  rrou  1  Ju:io  I967  to  2  August  I967  in  vi 
cf  ;a<ticlQ  Co,  Vnlfom  Couo  or  IHlitary  Justice. 


olation 


Guilty  as  churned. 


t-  ■SNTKNCe 


?orfMf  l^n^'r;?^/?-''  ^"°  ^°^vxco  vith  a  bad-conduct  discharca,  to 


A.   ACTION  QF   CON¥EN(N«   AUTMORI 


il'oJ^Mrp°  "^%^5\nrovca  as  adjudcod.     Tho  Confinement  Facilltr, 
Brown  Air  Forco  Easo,  vac  docl-aatod  R3  tho  placo  of  ccnfincnont. 


,  Hq  . 


daled  . 


I-   ACTION  OF  HICMCR   AUTHONITr 


On  10  Soptorabor  I967,  tho  Ccraandcr,  5C00th  Support  Vinr.  approved 
conau?f^?f  >,'''''  suspended  tho  execution  of  tho  sentenco'to^bad! 
conduct  discharco  for  tho  period  of  confinenent  and  six  months  there- 
vSa?cd  "^Aa'thu^^rf '  dl^charco  will  bo  remitted  u^Sss  sooner   ' 
vacated.  Aa  thua  auspendcd,  tuo  ccntonco  waa  ordored  executed. 

boaJl  Sf^rcJL?;-:^^'  ^^'°  Eo.itonce,  as  ausponded,  vaa  arrin-.cd  by  tho 


I-    FINAL   OR  DEB  J  OF    PROMULCATiOh 


-^CMo  NO.  __.52 — ,  „,,  ^000th_Supp_ort_  Wing  ^.,^10  Sep  1967 


(Exhitlt  . 


«.    AC  TrON    IN   Ml  TiSATlOMOir    PETITION    PORNlnTBlAl." 

None 


Al; 


■a 
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X.  AI.I.MKO  VIOLATION  OP  pnOlATIOH  (SrI.l  .MIWMal  and  ifcrfj 


Information  Indicates  misconduct  on  the  part  of  Airman  Basic  Dxca 
BUbsequont  to  tha  forogolng  special  court^r.artial  sentence  by  escapa 
froa  confinement  on  or  about  10  IToveraber  1967>  in.  violation  of  Article 
95,  aa  BllcGod  in,  the  charces  attached  hereto  (Exhibit  2). 


CHECK    ACPB 


ATE    AN'nrR 


!T*RV   JUSTiCr.    AND    PARAGRAPH  «7-b. 


PURSUANT    TO   THE    PRQV'ilONI  OF    ARTICLE   72,    UKiFORW    COCC    OF    . 
'•    U.NUAL    FOR    CO^«-»".RTIAL,  *    H  t  A  R  I  N  C    ,,  .  .    H  E  L  C  O  ~    T  H  r     .        .  L  C  E  O    >  I  :  L  A  T  I  O  N  O  F   P  R  G  B  AT  IP  N. 


AT    THE  OUTSET    CF   THE    HEARING   THE    PROBAT.C.NER    WAS    APVlSEP: 


,    OF    THE   NATURE   OF    THE    ALLEGED    V  I  O  L  A  T  I  O  N^  O  F    PRCRATION. 


b.    OF   THE   NAME   OF    TmC    PERSO' 


ALLEGING    THE    vlOL*'iDN    OF   PROBATION 


e.    or   TH^^^UEI  OF_T-E    « I  t  ..  I   S 1 1.  ?    ACAINIT    HlUJO    FAB     »!KNq>fN^ . ^ 

^TTiTAV  A    HEArTnG    AS    T3    T«C    ALLEGED    VIOLATION    OF   FRCBATION   WAS    ABOUT    TO   BE   HELD. 


«.    OF    HIS   RIGHT.    UPON    HIS  REQUEST.    TO    HAVE   COU 
(It    CIVILIAN   COUNSEL,    IF   PROVIDED    DY    H|W.   OR 


JSEL    REPRESENT    MIM    AT   THE  HEARING.    EITHER 


1?)    MILITARY    COUNSEL    OP    HI!    D*N   SELECTION,    |  F   lU  C  N   COUNSE^B  I^j^O^N  A,  L  Y    A  V  A  I  L  A  H  L  E  ,    OR 

'military   COiJNSEL    APPO|NTe/oY    AN   OFFICER    EXERCIS1N6    OENERAL    COURT-MARTIAL   JURISDICTION    OVER 


OP   h:S   right   to   present    anything   hC   m^GhT    desire  ON   HIS  0»N   DEhAL 


F.    EITHER    IN    DEFENSE    CR 


or   HIC  RIGHT    TO   HAVE   THE  OFFICER    C'^NOUC 


HE    HEARING    EXAMINE    AVAIL 


ABLE    WiTNtlSES    REQUEST  EO 


BY    MIV(. 

OF  HIS  ni 


TO   MAKE    A.TATEMtNT    IN    ANf    FORM. 


t.     THAT    HE    WAS   NOT    REQU1R:LD    TO    MAKE    ANY    ST  ATEMENTJ»EGA 

~»."TM"I'T7>.v%-V.EMrKrT    mT^e'b.     m,M   mig,-t    nt     uSEO    Al    IvlEENft     AGAINMT    >■  >  M 


ROIN6    THE    ALLEGED   VIOLATION   OF    PROBATION. 


\  T"E   PHOdATiCNFR   OF-   ,,FSTEC   MILITARY   COUNSEL   OF    HIS  0»N   SELECTION. 

.;r,"Ni;rrr^;^^A7on.EQUi:.7«D    mTliTARY    CCLN.CI.  j  6.  organization   or    address 


Mi-ITARY    COUNifL    REQUESTED    B 
■    LCMJ, 


■I    THE  PROBATIONER    WAS    OUALIflED   WITHIN    THE   MEANING    OF    ARTICLE  27(6;, 


NA 


MILITARY    COUNSEL    RE  QUESTED    a  Y    THE   t-RCBATlONER    WAS   HE 
tander;i*m3J.    S#»  par  .Wc,  «C«    ) 


ASON  ABL  Y    A  V  AIL  ABLE   (/(  no(  A  v»  /  f«  b.'e,    .ipI'lO 


:iA 


"    [',■»'   f""«  •J'"'J  "f   II"  ur..v.il„b,M.-  a  .m^.,!  rc.(. 
5.        THAT    A    M-^l'ARY    COUNSEL    BE    APPClNIE-     BY     THE 

-  DicTiCN  Over  the  command." 


,.,,,J  In  p.f.t.•p^  .'     •    ,"'«      T^E   PROBATIONER  REOUESTED 
CFFCER    [YERCiSiNO    GENERAL   C  O  J  RT-M  A  RT  I  AL   JURIi" 


,   N  AME  (And  rank)  OF    APPOINTCC  COUNSEL 

Colon  Doe,   First  Lieutenant 


t>.   OROAMI  Z  ATION 


Ilq  5000th  Support  V.'ing 


.TED    COUNSEL    WAS    CuAlIFiEO    WITHIN    THE  MEANING    OF    ARTICLE    27(6),    UNIFORM  COOt  OF   MILITARY 


-S-'iCE. 


7.      PROBATIONER   STATED    HE    WOULD   BE    R  E  P  P  t  S  E  NT  e  C   B  Y   C  .  V  .  L  >  *H_C  QU  HSE.   P_R^  ■  D  E  D  9  YH^^M. ____ 

j  6.    CIVILIAN    COUNSEL    IS    A   MEMBER    I  N    C  OO  D    ST  AN  D  i  N  C     OP 
j  TMK    FOLLOWING    BARlSt 


NANtfc    / 


,D    AODRE5S    OF    CIW1LI*N   COUNSEL 


T^>  i;fc   USf.O  BY  ^RCSATTOHBPr:  <  IVILIA^  COVrvsi  L  O/vX*' 


,   HEREBY   TNTER   MY  APPEARANCE   FOR  THE   AflOV  E- N  A  ME  D  P  ROB  AT  I  ON  C  R    AND   P  EPR  ESE  NT  TH  AT  I 
AM   A   MEMBER   IN   GOOD  STANOIWC   OF    THt    FOLLOWING   BARIS). 


■t  I     CF    COUNSEL. 


HROui  HOU  T 


c„,..s,L-uu,,TEDBYCRMAUE  A V . ■ . A . L -  '^ j/^^ ^ r.r„\vf„T ^" <:^^:r/^ o^i "o,'^ ?6. ,^ .\. ,;/.7,"o;r ^ ,,,,  _  I 


SIGNATURE   or    PR06aT.CNIR 
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CHECK   APPROPRIATE    ANSWER  (Coniinu9d) 


T" 


lOa      ""**   "XO^ATIONtO    »<•    AFPOKOIO    TMCOFPOKToxrTY    TOOITAIM    AVA||.Aal.K  WITMIIICI   KIQUIITIO    m\    Mil 
AND   TO    CRG«»- 6*  AMiNC    ALL    AV*ILAHL«    Wl  T  N  ■  ■  *  C  *. 


MC    PAOCNCE    or    TMH   PAO«*TlO»Jt«    1    INT«AAO«ATKD   UNDBR    OATH  OH    APPIHMATION    ALL    AVAILABLE 
'•t^O    AND    CAAMINCD    OOCUMCNT>nY    CVIOEHCC   ON    BOTH  HOC  I. 


X 
X 


On  ac  -^  M  »■  ; 


rf.    TmE    -•»     TTes    ■WCt'V    OR    Afr!<tMtD   STATIMtNTl   Of    JijCM    •riTHKSitl    ARE    APP»NDrO    MrRETO    Al    INDiCATeC 


X     I 


Auc  ('•nd  irmd*}  or  wiTNEllts  w^o  wfnc  vresenT 


ONQANtZATION    OR    ACORCl* 


Hichard  J^,..iiTLithj_  Technical |  $001  at  Support  S^uadron__ 

SQri:.eant J. 


Xosjia  Bantgr i.JVirnaja  _FirAt  _cia£.a_ 50i21at_&upp?>rt_Siiuadpon 

".■;illiaii.L_ene ^ ;    EnfTJneer  Sectioiij.  Brown.  Air 


CHHISIT 
NO.        1 


"3  IT" 


+ 


The  Substance  -f  THE  expfCTFc  TesriMOnv  of  e,CH  or  the  pollowin:;  witnes^e*:    wmose  ppesen-e 

WAS   NOT   Rt^-ESTEC   or   The   p«OB*t,osER,    0«   WhO,    MA.iNG   B  E  E  N   R  E  3  U  E  S  T  E  d.   •  f  B  E    NCt    AvAlLABi    f    "oP 
•*      rORwMUM    TME    REQUcST   WASWIThDRAWn     WAS   OBTAINED   tH   THE   FORM  OF    A   SWOON   OR   AFFIRMED  STAT  tMEN^ 
OR   WASST^PoLATEC   TO   BY    The   PP0  8AT,0NtR    (N   WRtTiNG-     SUCH  SWORN   O'?   A  F  F  I  RM  E  D   S  T  A  T  EM  E  N  Ti   OR 
tONS    ARE    APPEMOEC   HERETO   AS    INDICATED. 


STiPi. 


N  *ME  (»nd  gmam)  OF   A»tCHT   WITNESSCl 


None 


ORCANIZATPON   OR    ADDRESS 


EXHIBIT       - 

NO. 


4— -I- 


ft.    A   COPY   OF    EACH    auCM   SWORN   ON    AFFIRMED   IHRITTKN   STATEMENT    MAS   SEEN    3mO*n    T 
C       IF-     AN     ABSENT     WITNeSSISRCyWESTCUBI     TMePHOOATtONERBUTHNOT     «V*iL*1-E 


.iO:\Q 


-E    ■-'••OSATIOMER. 

■(.  R     A    PROPER 


I.NA 


AS  INDICATED  f^d««cr/b«  (focum«nl9j. 


ift     Mf-L*.    t- 


5..a*K><     TQ     T.ic     PNOBATiO-^EW 


'  r  ND  E  Li   >   F  XMIB 
I  NO. 


SPCnO  !Io.    52,    Ilq  SOOOth   Lupport   '.i'lrv;,    10    Ccp   196? .'"_.^.. 

-^tiiact_copx- of- Viiit^iiilitni".  _  stroncth  'b&Laricc  roporb 

iQQ3-rLt- ;Juppor_t   Liquadron  ror_  2  Au:;  _1967  J I 

i;;ctract.  cop;.^   or_unifc\piilitar.    ctren::th  balance  report    _. 

'?00lGt   l^uprporb   Lquadron  Tcr   10   i^ep   I967 
ii;itract  xop:,'  otj-uax^d  ropQ;^t,   500l2t_c;pribat.Deren2c      _    _J1 
linuadron.    10   "nv    1  Ory "'" 


_6.. 


_7_ 

::6i 


ji_ 


TM^   f:^^o»>i-.  ^    R.  A^    ewmcNCt    *i*i  t«*M.. 

•  AftnEtCiNli      *>    iNt^^lCATEO. 


■i'",   *!'■>     TO     ''"'fc    F'FORA-'     C"*!.  H 


3»,   POEIt.  ".to    r^n 


Iiaclisavr_blado._-  retained  in  cuctod-/._.of  .the  i^irector   or  Socurity^ 
?aidJL(u.f._I;iirorcpnontj._500l£;t_  oupport_  Group 


IF   CERTAIN    REAL    LvlOENCE    WMIC" 


?no 


••    ..re.    •.*$    NOT    S-.QAN    TO    T^.t    PROBATIONER,   STATE    TME   REA  SONS. 


14.    THE  PROBATIONER   AFTER  M AVI Nl  BEEN  INFORMED  or    HIS  RIO MT  TO  MAKE  A  STATEMENT  OR  HEMA1HJILEN 


m.    STATED   THAT    ME    DID    NOT    CEtiRE    TO    WAKE    A    STATEMENT. 


b-    MADE    A    STATEMENT    APPENDED    HERETO  (EMJilbIt 
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CHECK  APPROPRIATE  ANSWER  (Conllnatd) 


TMCRK  ARK  mA»ONA«L«  •ROUHD«  FOK  A  BILllF  THAT  TM«  P«0»AT10HI»  IS  NOW.  OR  «*•  AT  TH*  T1M«  OF 
IH.  tSI  com". SIOM  OF  TH«  a"is«d  VIOUATION  OF  PROBATION.  MINTALLT  D«FICT1V«,  l>l»«Ai«D  OR 


OKRANOr^ 


t.  IF  THKRK  ARK  SROUNOS  FOR  tUCH  A  aKLlIF,  STATE  RXASONS  TMIRIFOR  AND  ACTION  TAKEN. 


None 


C.   A  REPORT  OF   A(lK>«rfo/»«HMloH/c.t.>fp.rcAl.lr(.0  »   APP  ENDED  fE«»./6H 


I*.  EAPUANATORT  OR  EXTENUATINS  CIRCUMSTANCES 


Prior  to  his  escape  and  since  his  rotiirn  to  inilitary  control, 
the  probationer's  conduct  while  in  confinerient  has  been  satis 
factory.  His  escape  nay  have  been  attributable  to  the  In- 
nuonce  of  a  fellow  prisoner,  Infomation  indicates  that 
probationer  Is  easily  led,  partlcolarlv  in  r.atters  tending 
toward  the  treach  of  discipline. 


17.   REHABILITATION   IS  BELIEVED  LIKELY. 


JJL 


PERSONAL  DATA 


«.  PRESENT  Ase 

22  6/12 


».  EASIC  PAY  PER  MONTH 

si:i29.00 


d.  INITIAL  DATE  AND  TERM  OF  CURRENT  SERVICE 

Enlisted  l5  Karcli  196^  for 
four  years 


c.  ALLOTMENTS  PER  MONTH 

Hone 


"prior  SERVICE  fA."lo  McA  l.nnlnA.Brf  «,».».«  flrt  fciclut/r.  dsIM  «/  "rrlc.  .nd  orinlx^llon  In  whldl  ..fT*.|  ,1  fmla.llm.    0/r. 
tbnitMi  (Ml«  ■•  to  ««rTic«  not  tmdtt  ma  tnti»tm9nt^ 

None 


I.  CHARACTER  OF  »«RVie«  PRIOR  TO  OFFSN»«  Of  WHICH 
CONVICTED 


Good 


t.  CHARACTER  OF  SERVICE  WHILE  ON  PROBATION,  PRIOR  TO 
ALLESED  VIOLATION  OF  PROiATlOH 


Satisfactory 


h.  PREVIOUS  CONVICTIONS  WHETHER  OR  NOT  CONSIOERED  AT  TRIAL 


ITona 


I,  IMTELLISEHCE  SCORE 


83 


CIVILIAN  BACKGROUND 


III  »ARITAI.»TATU» 

□  married 


[3tllH»L« 


(2J  NUMBER  OF  DI^ENDENTE 

ITono . 


(SI   EDUCATION 


Completed  9  years  of  echool 


(41  EMPLOYMENT 


Unskilled  latorer  in  rubber  factory  earning  about  $^0.00  per  week' 


(St  CRIMINAL.  RECORO 


Evidence  of  nono 


(U   EXPLANATORY  COMMENT* 

A  personal  Interview  with  the  probationer , after  sentence  by  court- 
nartiol  disclosed  that  his  father  died  when  he  was  16,  Kis  mother, 
two  brothers,  and  one  sister  live  in  Akron,  Ohio, 


».  MILITARY  RECORD  fflrt.l  .<.l.n«.l  of  <f,K.ln4,  CCIO.0.I,  •— rd.,  d.co™iion.,  d.Jinio^clM,  ,1c.; 

After  enlisting  on  1^  March  196?,  probationer  Received  basic  training 
at  Lackland  Air  Force  Base.  On  1  August  1965  ^V^S.^f ^JSned  to  300uth 
Sunply  Squadron  and  on  1  Karch  196?  transferred  to  ^OOlst  Support  oquad- 
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Ik  MH.it AKT  nKCORO(>rMra 


,  ^mfmUmm,  «il»nininn«,  w»*^  (Pmrtwi^ 


tJ\rgood!  ^'"°^**  ^^^  ^'  emclency  and  character  wore  consldored 


l».    T¥P«0   NAMS.    HANK.    AMD   OMttANIZATION   Of   Q  m  C  «n    rnur.i.^i' 


Richard  T.  Johnson, 
Kajcr,  rSAP 


*■  J  ^  -^  ? 


VQ^nor't   Civciin 


1  Decotnber  I967    


10.   H<A><rN«   ..P0«  OF„CI«   ..•l,C,..N.   ■ftClAt.   CO  UR  T- MA«  T  ,  AL  JO -i  ,0.C  TIOh' 


i^ 


'  ■*'*"°**'«°'»<ry«.rirtifc.n  Imt^i. 


I*    tto.  mu  II  mo4  mrpllcmUt, 


i^^rmna^tmftmmmtiikm 


ftklamtmmtuimiaukm. 


* 
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RECOMMENDATfON  OF  OFFICER  EXERCI51HO  SPECIAL  COURT-MARTIAL  JURISDICTION 


IT  IS  RECOMMENDED  THAT  THE  FOLLOWINO  DIIPOJITKIM  BE  MADE  Of  TMtt  C«t  fCh»c»  •|i|>»c»>rtort  •Bl»r  "  •"'''••>' 

*.  [X  THAT  THE  luiPiNiioNor  TMiitNTiNCE  TO  'bad-conduc t  dischaTgd 


•I  VAC  AT  KB. 


*■    [2  THAT  THE  UNEXKCUTED  PORTION  OP  THE  lENTENCE  (E  CARRIEO  INTO  CklCUTIOM. 
c.    □  THAT  THE  PROCECDINSa  TO  VACATE  THE  »UiPENllON  BE  DROPPIO, 
if,    ^  (Stmf  om«r  r«c<)«ai«(Ml*4  ditpotttianj 


2Z*  TYPED  NAME,  RANK,   AND  ORSANIZATION  OP  OFFICER   RXERCI»IN« 
JPECIAI,  COURT-MARTIAL  JUROOICTION 


Rotort  G.   Strong 
Colonel,  XJSAP 
5001st  Support  Group 


^  DeceribeP  1Q67 


»ISNATUR« 


-jX.Jr    ^.Mr^ 


21.  nKMAR^• 


AT  6-7 


No.  124— Pt.  II — Sec.  2 34 
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SUBPOENA  FOR  CIVILIAN  WITNESS 


Mam  of  *Jln*»*. 


General       ^  court-M.rti.i  cf  the  v.a.i  st.t««,  _:P^S.>  ^aval  Station, 
San  PlegQ.  Califgrnia — — 


and  irmO*     ot    p*t» 


■  u^M/-/  emit  t'm*rU»I 


flaca*k*rae»vrt   ia 

to  mfc-.bSa. 


Jlppro^iat*  autSorirr* 


f  rof«eul  lorn    or    <*•• 


Nama,    ate. ,     cf  ac- 
:u*»d  oe  ot>>ar    tubjatt 


-I  ,tt>t  itt0.    ' mnd  brJnd 
mtth  rov 


Th«  prtildtnt  of  th«  Vn  1  t«d  s t . t«« .    to  „  Claude  M. -Rickaby 

You    ar*    htrtby    iur^n-onfj    »rA    leq^.rpd    to  ■ppeaf     on  t  ^  e  If  J^]l_  *J  •  »    <>' — >Tuly 


1969      •    ■'       9      o'clock    A      •    >*■■     (^«'o'e 


rfulltrilfd    to    t«V»    your    depoiltionforuie)      t«fori 


.general'  court-Mrd.l  of  ts.  I'nit.d  St....,  ^  a_t„BuiAdjng  73. 
11.    S.Js'aval^Statipn.JanJicgg.^California 


cot.v.».=!  br  ^a_n_px(3i:r__oC_lh,e-C2nnandaut... Eleventh  Ka vfii-Dis t_. *- 
San  J)lc£P,_Cal_lforn •■  a 


d.t.d_LLJuiie i9li_,   to  ...tify...  -itn...  for  ih,  iele-Eli? 

In  th.  c.i.  of  _Vnlted__States  _v.__ToTr,_T.  _Tuckcr_,___St-aran  Ap^rent ic_e_i_ 


apptofi lata     Otter iba 


fort    (^•    toui 


'ro   &•   .ub^er/b-rf  br 
IrJa/    eovntti,       ta- 
rda r.    ate. 


''r>.«n  aar»ica  it  *r 
MAJL  I'm  *' rnata  >j /i 
b*  ra^uaatad  to  auh' 
ba   Itfia  m<.kn<Miwdi- 

-r>a  copr  arid    to    t a  turn 

tm  laauad  tim  aubpo^na. 


'^Thia  proof  of  aar,le» 
will  ba  Itllad  out  ^<«i 
Mrvjc*  Jap«r*cvta'.  and 
Ihm  covf  tt*ia  eomplalad 
mill  ba  ritvrrfd  to  ttm 
o/ficar  itavtntttta  «*^ 


.)• 


r.llur«     to    tpsxtt    •nd    tutlfy     ii     puoiihibl.    br   '    "ne     o(     not    r«ir«    thin    »500     or 
in-priionMnt    for    m    pt  r  1  od    not    eiceedlng    six    wonthi,    or    both. 

Bfint   tHil    Hibpo*n«  with  you  and  do  rot   d*p«rt    tron   th*    coorl  withoot    pfopfr    pfrmillion. 

!;Mt.criVrd^_at  V-    S.    Kaval.  Station,    San   Diego, __CalL^'.  thii  ^10£h — diy  of 
Juiy J  1969__.  ^a>v<jcJ:_C^ (y     /Amj^.-.^'        " 

'nANiEL"'e:''d'BkiE^ "'""""'"' 

Captain,  USMC 
Trial  Counsel 


Tft«     vitna««    i*r«gu 
ro    /•(urn    t«    (fc*    #«^« 


•  /vini      I*"*     •u^pc 


copr     t  hin  o  f    a  o    antler  ifcfrfi 


I    h«rtby    icctpt    ittvicf    of    the    ptcv 


P.rfon»lly    •Pl>«"r.d  b»ror.  m.  ,    tht  und.ti  lined    .ulhority,     "  .Q^pt^ifl    QSS 

Pox        ^ .    who.    btlni    firit   duly  iworn   •ccording    to 

__  .   on  . XUuly . 


ia«,  dcpoiti  ind  i«)fi  ihit  •!  Marysvllle.   Ohio_ 

19 ,  h.   p.rion.IIr  dtll».r.d  t o_C_la_'iie  M- ^^Iclcabx 

duplicitt   of   lh«  within  lubpoant 


.In    5*  rton   a 


AlfaNATWRt    AHC    CKtSC 


s>JBsaiiati)  AM)  Slew  to  b.for.  K  •t_lortjmsonj_OMo ,  thi. lith_  j., 

of         July ,  la    69    . 


jT6««Ti;>t.    »H0[,   AiftOFfUKt   »I»m 


VALENTINE  QUODE 
lieutenant  Colonel,  JAGC 
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January-June 
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36-000 — 69 1 
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LIST  OF  CFR  SECTIONS  AFFECTED 


\ 


LIST   OF   CFR    SECTIONS   AFFECTED 

The  List  of  CFR  Sections  Affected  is  published  monthly  on  a  cumulative 
bas.s.  It  l.sts  by  number  the  titles,  ports,  and  sections  of  ,he  Code  of 
Federal  Regulations  amended  or  otherwise  affected  by  documents  pub- 
.shed  m  ^he  Federal  Register  since  January  1,  1969.  Entries  indicate 
the  nature  of  changes  effected.  Proposed  rules  are  listed  at  the  end 
of  appropriate  titles. 

Daily   numerical   guides    listing    parts   affected   are    carried   following 
the   Contents   of  each   issue   of  the  Federal   Register,   and   within-the 
month  cumulations  appear  at  the  end  of  each  issue. 


A  sub.ect  Index  to  the  daily  Fee/era/  Register  is  published  separately 
cover-ng  he  contents  of  the  Federal  Register  as  follows:  Monthly  for  the 
months  of  January,  February,  April,  May,  July,  August,  October,  Novem- 

and  sT  .  °T  '  ''""^'"'^  '°'  *''  ^"°^'^"  ^"^'"9  '■"  ^°-h,  June, 

and  September;  and  annually  for  the  calendar  year 


Page 

1  CFR 

Chopter  I 

Appendix  A  revised     3502 

Appendix  B  amended ^o^a 


592 
592 
592 


905 
907 
905 

592 
592 
907 
905 
235 
235 
235 


3  CFR 

Proclamations 

Jan  9.  1936 
Terminated  by  Proc.  3885 — 

Mav  7.  1936 
Terminated  by  Proc.  3885-  — 

Nov.  28.  1940 
See  Proc.  3885 

1487  Q,. 

Sec  Proc.  3890 911 

1875 
See  Proc.  3887 

2246 
See  Proc.  3888 

2312 
Sec  Proc.  3887 

2954 

"  Terminated  in  part  by  Proc 
3885 

3099 
Terminated  by  Proc.  3885 

3249 

"see  Proc.  3888 

3360 

See  Proc.  3887 

3548 

Sec  Proc.  3884 

3558 

See  Proc.  3884 

3562 

See  Proc.  3884 

359"  OQR 

See  Proc  3884 -•^S 

3709 

See  Proc.  3884 23a 

3790 

See  Proc.  3884 235 

3822 

See  Proc    3884 235 

3856 

See  Proc.  3884 

3870 

See  Proc.  3884 

3884 

3885 

3886 

3887     

3888 

3889 

3890 

3891 

3892 

3893 

3894 

3895 

3896 

3897 3791 

38E3 4935 

3899 5365 

3900 5421 

3901 5423 

3902 5479 

3903 5707 

3904 5815 

3905 5895 

3906 5897 

3907 5899 

3908 6467 

3909.  6679 

3910-     __       6961 


3911 

3912 

3913 

3914 

3915 

3916 

3917 

Executive  Orders 


Page 
7685 
7895 
8019 
8689 
8691 
9055 
9117 


9028 


235 

235 

235 

591 

903 

905 

907 

909 

911 

913 

1433 

2297 

2535 

2537 

3789 


AUR.8.  1859 

See  PLO  4671 

Nov.  4,  1879 

Revoked  by  PLO  4563 1024 

Julv2,  1910  „„„^ 

Revoked  in  part  by  PLO  4654.     7009 

Sept.  7,  1917  ^,„^ 

Revokedinpart  by  PLO4604.     6o85 

Sept.  27,  1917  ^^^^ 

Revoked  in  part  by  PLO  4604_     6585 

June  8,  1926 

Revoked  in  part  by  PLO  4604.  6585 
March  14.  1927 

Revoked  by  PLO  4600 6a84 

7 1  R 

Revoked  by  PLO  4597 6584 

1357 

Revoked  by  PLO  4623 6689 

1568  ^^„„ 

Revoked  in  part  by  PLO  4625.  6690 

1733 

Sec  PLO  4564 1024 

2067 

Revoked  in  part  by  PLO  4596-     6584 

4872 

Revoked  by  PLO  4620 6689 

5289 

Revoked  in  part  by  PLO  4002.  6585 

^327  .„_ 

See  PLO  4615 6658 

6276  ^^„^ 

Revoked  in  part  by  PLO  461 0_  6687 
Revoked  in  part  by  PLC  4635.  6780 

6544  ^^^^ 

Revoked  in  part  by  PLO  4613-  6657 

6583  ^^^^ 

Revoked  in  part  by  PLO  4610-  6687 

Revoked  in  part  by  PLO  4619.  6688 

7106 

Revoked  in  part  by  PLO  4641.     6(81 

See   PLO   4C20 6689 

7509 

Revoked  m  i:arl  by  PLO  4588.     5852 

7960 

Kevcl-   dby  PL0  4585 2252 

8598 

Revoked  in  part  by  PLO  4617-  6688 

10938 
Revoked  by  EO  11460 5536 

11007 

See  EO  11458 4938 

11157 

Amended  by  EO  11473 9485 

11225 
AmendedbyEO  11449 917 

11229                  « 
Revoked  byeCO  11449 917 

11242 
See  EO  11473 9485 

11248 

Amended  by  EO   11463 6029 

Amended  by  EO   11468 7641 

11278 

Revoked  by  EO  11472 8695 

11359A 
Revoked  by  EO  11472 8695 


113G8  ^''^''^ 

Amended  by  EO  11464 6233 

11402 

Revoked  by  EO  11472 869o 

11412 

AmendedbyEO  11469 8191 

11426 

Superseded  by  EO  11455 2300 

11442 ISy 

11443 541 

11444 543 

11445 545 

11446 S'^3 

11447 80o 

1144f 91o 

11449 9^' 

11450 919 

11451 9-1 

11452 1223 

11453 1301 

11454 1933 

11455 2299 

11456 2301 

11457 3793 

11458 493. 

11459 ^0^' 

11460 5.^35 

11461 5901 

11462 5983 

11463 6029 

11464 6233 

11465 6415 

11466 6,. I 

11467 '2,1 

11468 ''S'^l 

11469 ^191 

11470 ^--' 

11471 8349 

11472 8693 

11473 9485 

114'ii  _    9605 

11475  :        9609 

11476 10502 

Presidential  Documents  Other 
Than  Proclamations  and 
Executive   Orders 

Salr.ry  recommendations 2241 

4  CFR 

Chapter  I 

52 

Revised 5581 

Chapter  III 

201.4 

(b)    corrected -^^"^ 

5  CFR 

Chapter  I 

213.3101 

(b)    revised **^^^ 

213.3102 

(y)    revised ^■^^^ 

213.3111 

(a^<4),  15'.  and  '10^  revoked..     6035 

213.3112 

(i)    revoked *--^'' 

213-3113 

(a)(9)  added 6180 

<a)<5)  revised;  (f'lS'  revoked.  7231 

(a)i5>  corrected "^535 


1303 

7282 
8697 

9380 

2198 
5325 
5367 


2243 

5927 
6515 
9057 

9057 
9380 

1551 


I 

5   CFR — Continued  ^^e 

Chapter    I — Continued 
213  3126 

Headirm  amended 

213  3164 

Revoked  

213  3184 

•b'     revoked 

213  3273 

'bi    revLsod  

213  3303 

'a'll'    revised 

(aiii,    revised:    la'iSi   added 

*aM6i    added 

ei    added 7897 

2133304 

ui    added    8' '9 

213  3305  ^" 

•ai  ( 1 1      revised;      la)  t34;      and 

(35i    added 

<a>(8i        and       '29i        revised. 

'a' 1 36'    and    '37'    added 
<aMi)    revised;   (a^aai   addeu 
'C'  i2'   and   iv>    added 
213  330G 

'ai  I  lOi    and  1  15'   revised. _ 

'aii55'    added 

213  3310 

'SI   <3'  and  <4'  added      _ . 
213  3311 

'a"20'    and   '2Ii   added .        6035 

213  3312 

■a"  2'  revised,  '  a  '  '  31 )  addcd_  .      5003 

'bii3>    added .     7395 

iai'32,    added 7397 

213  3313 

•a' '23'    added 73*15 

213  3314 

'a' 145'   added  6639 

'n''33i    added _  7507 

■a  "46'    added "'_     9557 

213  3315 

'ai'26i   added   5935 

'a"  27'  and  'b.i2'  added  9057 

:i3  3316 

a  '  ■  23  .  1  evised ;  '  a  '  (  32  '  added       3596 
Heading  of  'ni  and  (n'ilj  and 

'2.    revised 3597 

'P'   added gigo 

'0''5i    added 5757 

'a>aO)   and  <23i    revised..       _     6837 

'nii4)   added _____     7989 

'0M61    added l.ll.     7325 

Headine;  of  'ki  revised;  (k)(2i^ 

added   8697 

9057 

and     1 8' 

9259 
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213.3344  i 


Revoked 2601 


6639 
6767 


9259 


8229 
2649 


8193 


'aM33»   added 

'  bi     revoked:     <  o' ' 7 
added 
213  3326 

Heading  amended _     _  1393 

'f"2i    added-. 
2133328 

'£(1  and  'ii '  added.-, 
213  3332 

'i'.  'ji.  and  'k'  added 

K'    revised;    'li    added 

'  b  '  revised ;  '  m  '  and  '  n '  added 

'oi    added 

:M3  3337 

a'<6'    added 5305 

'  a  '  (  6  1   revised ;    '  a  "  7  '   added 

'aM8>,   ibM2).   (c  i2i ,   idi  i2i 
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The  Subject  Index  fo  the  daily  Federal  Register  is  published  sepa- 
rately, covering  the  contents  of  the  Federal  Register  as  follows:  Monthly 
for  the  months  of  January,  February,  April,  May,  July,  August,  October, 
November,  and  December;  quarterly  for  the  quarters  ending  in  March, 
June,  and  September;  and  annually^or  the  calendar  year. 

Entries  in  this  Index  are  carried  primarily  under  the  names  of  the 
issuing  agencies,  with  the  most  significant  subjects  additionally  carried 
in  appropriate  alphabetical  position. 


This  Subject  Index  should  be  distinguished  from  the  numerical  codifi- 
cation guide  (List  of  CFR  Sections  Affected)  which  is  also  published  sep- 
arately. The  numerical  guide  is  designed  for  quick  checking  in  the 
Code  of  Federal  Regulations  numbering  system  of  provisions  whose 
numbers  are  already  known  or  have  been  learned  through  use  of  the 
Subject   Index. 


6446 
7986 


7582 


Accidents:  *^^ 

AIRCRAFT,  investigation.  See  National  Transportation 

Safety  Board. 
PIPELINE,  investigation.  See  National  Transportation 

Safety  Board. 

Accounts  Bureau: 

See  Treasury  Department. 

Additives,  Color  and  Food: 

See  Food  and  Drug  Administration. 

ADMINISTRATIVE  CONFERENCE  OF  UNITED 
STATES: 

HEARING  EXAMINERS,  selection  and  training,  crea- 
tion of  Federal  Attorney  Center,  etc 6019,  8980 

AGENCY  FOR  INTERNATIONAL  DEVELOP- 
MENT: 

AUTHORITY  DELEGATIONS: 

By  Administrator  to  certain  officials; 

Assistant  Administrators,  contracting  functions- ._ 

Deputy  Administrator;  authority  of  Administrator . 

Directors    of    Missions    and    principal    diplomatic 

officers:  collection  of  claims  against  voluntai-y 

agencies 

By  Assistant  Administrator,  Administration,  to  Direc- 
tor,  Office  of  Procurement,   et  al.;   contracting 

functions   6446 

COMMODITY  TRANSACTIONS  financed  by  A.I.D.; 
certificate     and     agreement     regarding    concerted 

pricing,   discontinued 9418 

HOUSING  GUARANTIES: 
Latin  American  countries,  housing  investment  guar- 
anty program: 
Argentina,  6741,  7986. 
Barbados.  6741,  7986. 
Colombia.  6741,  7987. 
Kciiador.  6741. 

Rate   prescription 6446 

ORGANIZATION  AND  FUNCTIONS,  order  of  succes- 
sion       9572 

PROCUREMENT  REGULATIONS: 

Contract  cost  principles  and  procedures,  7077. 

Foreign  purchases,  7076. 

Forms.  7077. 

SUPPLIERS  OF  COMMODITIES  and  commodity- 
related  services  ineligible  for  A.I.D.  financing;  list.-     7988 

VOLUNTARY  FOREIGN  AID.  certificates  of  registra- 
tion: 

Foundation  for  Peoples  of  South  Pacific.  Inc..  6258. 

Hiroshima    Peace    Center    Associates    Aid    to    Blafran    Children — 

Program  of  HPCA,  9817. 
Stelios  M.  Stelson  Foundation.  Inc.,  7710. 

AGRICULTURE   DEPARTMENT: 

Sec  Commodity  Credit  Corporation. 
Commodity  Exchange  Authority. 
Export  Marketing  Service. 
Federal  Crop  Insurance  Corporation. 
Rural  Electrification  Administration. 
ADMINISTRATION     REGULATIONS;     departmental 
proceedings,  subpoenas  relating  to  poultry  Inspec- 
tion program 9260 

ANIMALS  AND  PRODUCTS: 
Sec  also  Llve.stock;  Meat  and  products;  Packers  and 

Stockyards  Administration. 
Diseases : 

Brucellosis.  7798,  8233.  9796. 
Hog  cholera;  swine,  6047,  8153. 
Scabies : 

Cattle,  7443. 

Sheep,  7444.  9983. 

Exports.  See  Overtime  services. 

Humane    slaughter    of    livestock,    identification    of 

carcasses 6125,  7251,  8714 

Imports.  See  Overtime  services. 

Overtime  services,  Imports  and  exports;  travel  tlme__     8697 


APRICOTS,  marketing:  P^e 

Washington,  9614. 

ARTICHOKES,  globe;  sta:idard.s  for  grades 6180 

ASPARAGUS,  frozen;  sLandaids  for  grades 6437 

AUTHORITY  DELEGATIONS; 
By    Assistant    Sales   Manager,    Commodity    Exports, 
Export   Marketing   Service,   to   certain   officials; 
wheat : 
Agricultural  Stabilization  and  Con.se i"vation  Service 
Commodity  Office,  Kansas  City,  Director,  ex- 
porter marketing  certificates 6804 

Commodity  Credit  Corporation,  contracting  officers: 

Export  program 6803 

Marketing  certificates,  exporter 6804 

By  Packers  and  Stockyards  Administration,  Admin- 
istrator,   to    Area    Supervisors,    et    al.;    annual 

reports   7551 

By  Secretary  to  Agricultural  Research  Service  Admin- 
istrator;   appoint    uniformed    guards    as    special 

policemen 7389 

From  General  Services  Administrator,  law  enforce- 
ment at  National  Arboretum 6406 

AVOCADOS: 

Import  restrictions 8895 

Marketing: 

Florida,  8964.  9124.  9962. 

BEANS: 

See  also  Grains. 

Standards  for   grades 7863 

CHEESE,  import  quotas 6546,6701,9094,9743 

CHERRIES,  sweet;  marketing: 
Washington,  8360. 

CHOCOLATE,  Import  quotas 6701 

CITRUS  JUICES.  See  Grapefruit  Juice;  Orange  juice; 

Tangerine  juice. 
CONSERVATION  PROGRAMS; 
Great  Plains: 

Cost-share  payments 7569 

County  within  Montana 8250 

Soil  bank;   grazing  and  harvesting  hay  on  diverted 

acreage 7920 

COTTON : 

Diversion   and   certificate  programs;    upland   cotton, 

1966-69,  farm  conser\'ing  base 7369 

Grazing   and   harvesting   hay   on   diverted   acreage, 

upland  cotton . 7920 

Marketing  quotas,  acreage  allotments;  upland  cotton: 
1968  and  succeeding  crops.  7231. 
1970  crop,  9057. 

Standards; 

American  Pima  cotton 6852,9847 

Samples,  submission  of • 6244.7959 

COTTONSEED;  fees  and  linters  factor,  proposed  rule..    7705. 

9345 

CRANBERRIES;  marketing,  certain  States 9035.9747 

DAIRY  PRODUCTS,  inspection  and  grading,  manufac- 
tured or  processed  products;  increase  In  fee 9848 

DATES,  domestic;  marketing: 
California,  6471. 

DISASTER  AREAS,  need  for  agricultural  credit: 
Wyoming,  9878.  y 

EGGS  AND  PRODUCTS: 

See  also  Poultry  and  products. 
Egg  products,  grading  and  inspection  of: 
Fees 

Terms,  service,  etc.;  proposed  rule 

Shell  eggs,  grading  of,  etc.;  fees 

EXPORTS:  „ 

Animals  and  products,  8697. 
Plants  and  products,  9025. 

FEED  GR.A.INS: 
See  also  Grains. 
Diversion    and   certificate   programs,    1966-69;    farm 

conserving  base 7369 

Grazing  and  harvesting  hay  on  diverted  acreage 7920 

FOOD  STAMP  PROGRAM,  participation  of  State  agen- 
cies and  eligible  households 6328 

FRUTTS,  fresh,  inspection  and  certification,  fees  and 

charges 9188,9613 


8229 
8363 
8229 
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GRAINS: 

See  also  specific  grains. 

Inspectors'  and  weighers'  applications 7868 

Standards    7800 

GRAPEFRUIT: 

Import  restrictions 7898 

Marketing: 
Arizona  and  California.  7282.  8895 
Florida,  6181,  6182,  6439.  6681,  6693.  6965,  7168.  7284.  7443.  7452, 

7569.  7897.  8120.  9454.  9562. 
Texi\s.  6075.  6651.  6848. 

GRAPEFRUIT  JUICE,  canned,  blended,  etc..  standards 

for  grades 7860 

GREAT    PLAINS    CONSERVATION    PROGRAM.    See 

under  Conservation  programs,  above. 

HAY,  grazing  and  harvesting  on  diverted  acreage 7920 

HOPS,  domestic,  marketing;   certain  States,  proposed 

rule   9682 

HUMANE  SLAUGHTER  of  livestock,  identification  of 

carcasses    6125,7251,8714 

IMPORT  QUOTAS:  cheeses,  dried  milk,  etc      6546, 

6701, 9094.9743,9961 
IMPORTS;  restrictions,  etc.: 
Animals  and  products,  8697. 
Avocadoe.  8895 

Cheese,  quotas.  6546.  6701 .  9094,  9743. 
Chocolate,  quotas,  6701. 

Grapefruit,  7898.  * 

Llmee,  6516,  7959. 
Meat,  6125 

Plants  and  products,  6571.  69G3.  8194.  9025  " 

Potatoes.  Irish,  6396,  8044 
Tomatoes,  6326,  7170,  7570,  7578,  8119,  9191,  9539 

INSECTICIDES.    PESTICIDES,    etc.;    enforcement    of 
Federal    Insecticide,    Fungicide,    and    Rodenticlde 
Act.  economic  poisons: 
Certain    economic    poisons,    cancellation    of    regis- 
tration         7712 

"Germ  proof",  proposed  rule 6194 

Warning,  caution,  and  antidote  statements  on  labels, 

proposed  rule 6106,9454 

INSPECTION  and  certification  of  certain  agricultural 
commodities  and  products;   appeals,  etc  ,  effective 

dates    postponed 6963,8963 

LAND    USE    ADJUSTMENT    PROGRAMS,    cropland; 

diverted  acreage,  grazing  and  harvesting  hay 7920 

LANDS  adjacent  to  Daniel  Boone  National  Forest,  Cave 
Run  Dam  and  Reservoir,  Ky.;  interchanse  of  ad- 
ministrative jurisdiction  with  Army  Depart- 
ment     7388.7390 

LEMONS,  marketing: 

Arizona  and  C;illf.)nia,  6181.  6437.  6470.  6681.  6729.  6965.  7017,  7283. 
7326.  7569.  7607.  7866.  7897,  8131,  8358,  9059.  9380.  9417.  9539,  9701. 
9795.  9961 

LIMES: 

Import  restrictions 6516.7959 

Marketing: 

Florida.  6438.  7867.  912*.  9849,  9961 

LFV'ESTOCK: 

See  also  Animals  and  products;  Meat  and  products; 
Packers  and  Stockyards  Administration. 

Fees  for  grading  service 9747 

Humane  slaughter  of  livestock,  identification  of  car- 
casses     6125,7251.8714 

MARKETING  QUOTAS,  fann  acreage  allotments,  etc: 
See  also  specific  commodities. 

Acreage  and  compliance  determination 6235,6572,7649 

Referenda       9562 

MEAT  AND  PRODUCTS: 

See  also  Packers  and  Stockyards  Administration. 
Definitions  and  standard  of  identity,  corned  beef  ha.sii 

and   chopped   ham 7607 

Fees  for  gradmg  service 9747 

Humane    slaughter    of    livestock,    identification    of 

carca^sses   6125,7251,8714 

Imports,  limitations 6125 

Inspection;  sausage  products,  compositional  and 
labeling  requirements,  proposed  rule,  hear- 
ing    7823,9996 


Marking  and  labeling:  P.ige 

Contents,  use,  etc .    7607 

False  or  deceptive;  proposed  rules: 

"Farm"  or  similar  terms,  use  of--      6538 

Poultry  products  in  cooked  sausage 6284 

Ingredients,  list  of -       7607 

MILK: 

Marketing    in    certain    States,    orders    proposed    or 
adopted : 

Colorado,  6O01,  7248,  9394. 

Connecticut,  8709,  9035 

Del.iware.  6788.  7171.  7705.  8709.  9035. 

Duslrict  of  Columbia.  7171,  7705,  8709,  9035. 

Florida,  7173,  7455,  7654.  7898 

Idaho,  6182 

IlUnols.  9620 

Indiana.  7811 

Iowa,  6589,  7019,  7136 

Kansas,  6482,  6516,  7067 

Kentucky,  6631,  7065,  781  1 

Maryland,  7171,  7705,  8709,  9035. 

Massachusetts,  8709,  9035. 

Michigan,  7811. 

Minnesota,  6738 

Mlssl.sslppl,  5998,  6516 

Missouri,  6482,  7067. 

New  Hampshire.  8709.  90:i5 

New  Jersey,  6788,  7171,  7705,  8709,  9035,  9120. 

New  Mexico,  6001,  7248,  9394. 

New  York,  8709   9035,  9120 

North  Dakota.  6738. 

Ohio.  6531.  7065.  7066.  781 1 

Pennsylvania,    6531,    6788.    7066.    7171.    7705.   8709,   8035. 

Rhode  Island,  8709.  9035 

South  Dakota.  6738.  8972. 

Tex;is.  6001.  7248.  9394. 

Virginia.  7171.  7705,  8709.  9035 

Wa.shington.  6182.  6697.  9808. 

Washington,  DC   Sec  District  of  CoUuiibia. 

West  Virginia,  6531,  7065,  7066. 
Special  program  for  children.  See  School  Lunch  Act. 
NECTARINES,  marketing: 

California.  8359.  9455. 

OKRA,  frozen;  standards  for  grades   . 9697 

OLIVES,  marketing: 

California.  6482.  7570 

ONIONS,  marketing: 

Texas,  6439,  6673 
ORANGE  JUICE,  canned,  pa.steuri/ed.  etc.;   standards 

for  grades 7860 

ORANGES,  marketing : 
Arizona  and  California: 

Navel.  6034.  6325.  6572.  6848.  7134 

Valencia.  6035.  6325.  6326,  6470,  6572,  6729,  6787,  6849,  7135,  7442, 
7697,   7866,  7959.  8043,  8195.   8290.  8964.  9261.  9613,  9848. 
Florida.  6277.  7168.  7897,  9454.  9754 
Texas.  6651. 

ORGANIZATION  AND  FUNCTIONS: 

Agricultural  Stabilization  and  Con.servation  Service^-     6337 

Export  Marketing  Service,  establishment 6337 

Foreign  Agricultural  Service 6337 

International  Agricultural  Development  Service 6337 

Packers  and  Stockyards  Administration .     6938 

OVERTIME  SERVICES,  imports  and  exports: 

Animals  and  products,  travel  time 8697 

Plants  and  products 9025 

PACKERS  AND  STOCKYARDS  ADMINISTRATION: 

Organization     6938 

Posted  stockyards,  designation  or  removal 6623, 

6702.  7091,  7092,  7181.  7251,  7551,  8053,  9722 
Rates  and  charges,  petitions,  etc--    7872 

PEACHES: 
Canned    clingstone    and    freestone;     standards    for 

grades  .-. "7133 

Fresh,  marketing:  '•• 

Califorma.  8361.  9079,  9674.  9796 

Colorado,  8969. 
Georgia.  7649.  8043. 

PEARS,  fresh,  marketing: 

California.  8360.  9078.  9796. 
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PECANS,  shelled;  standards  for  grades 9377 

PESTICIDES.  See  Insecticides,  pesticides,  etc. 
PLANT  QUARANTINE: 
Domestic; 
Cereal  leal  beetle,  8923. 
Imported  fire  ant,  7014. 
White-fringed  beetle,  7643.  8043. 
Foreign ; 
Mangoes  from  Central  America  and  West  Indies,  6963. 
Nursery  stock,  plants,  and  seeds,  6571,  8194. 
Ovei-time  services,  imports  and  exports;  travel  time--     9025 
PLUMS,  fresh;  marketing: 
California,  8151,  8360,  9078,  9796. 

POISONS.  S-e  Insecticides. 
POTATOES,  Irish: 
Import  restrictions 6396,8044 

Marketing: 
Colorado,  9872. 
Idaho,  7499. 
Maine.  6787.  9261. 
Oregon,  7499,  9871. 
Washington.  9934. 

POULTRY  AND  PRODUCTS: 
See  also  Eggs  and  products. 

Diseased;  duck  virus  enteritis  (duck  plague) 6573 

Frankfurters,  use  of  poultry  In,  labeling  requirement; 

prcHXJsed   rule 6284 

Grading  and  Inspection  of;  fees 8229 

Inspection: 
Labeling  requirements,   standards  of  composition, 

etc.;   proposed  rule 6283 

Subpoenas  relating  to  Inspection  program,  adminis- 
trative   regulations 9260 

PRICE-SUPPORT    PROGRAMS.     See    main    heading 

Commodity  Credit  Corporation. 
PROGRAM  administered  by  ASCS,  farm  conserving  base 

and  designated  diverted  acreage 7369 

PRUNES,  fresh;  standards  for  grades 7499 

QUARANTINE: 
Animal  diseases.  See  Animals  and  products. 
Plants.  See  Plant  quarantine. 
RABBITS  AND  PRODUCTS,  domestic;  grading  and  In- 
spection of,  fees 8229 

RICE: 
See  also  Grains. 
Marketing  quotas,  acreage  allotments,  etc.: 

1969  crop,  7441.  9417. 

SALES,  commercial;  financing 8963 

SCHOOL  BREAKFAST   and   nonfood   assistance  pro- 
grams, apportionment  of  funds 6321,9379 

SCHOOL  LUNCH  ACT,  national  school  lunch  program; 

milk  program  for  children,  apportionment  of  funds.     6515 

SEEDS,  imports  restricted 8194 

SOIL  BANK  PROGRAM;  grazing  and  harvesting  hay  on 

diverted   acreage 7920 

SOIL  CONSERVATION  SERVICE;   Great  Plains.  See 

under  Conservation  programs,  above. 
SOYBEANS: 
See  also  Grains. 

Standards,  definition  of  damaged  kernels,  etc 7282 

STOCKYARDS.   See  Packers  and  Stockyards  Admin- 
istration. 
SUGAR: 
Allotment  of  quotas;  1969  crops: 
Domestic  beet  axea,  6321. 
Mainland  cane  are*,  6031.  7015.  9699, 

Puerto   Rico;    direct   consumption  portion   of  mainland   quota, 
6964, 
Continental  requirements  and  area  quotas: 
1969  crop,  6469,  7325,  9119. 

Normal  yields  and  eligibility 
crop  deficiency  payments; 
Beet  sugar  area,  9417. 
Sugarcane;  mainland,  8289. 

Prices;  sugBxcane,  1969  crops: 
Florida,  8126. 
Louisiana,  8126. 


for  abandCHunent 
1968  crops: 


and 


Proportionate  shares:  Ta.ge 

Sugar  beets;  prevented  acreage  credit,  1968  crop,  6237,  7442 
Sugarcane;  mainland,  1970  crop.  8301. 

'Wage  rates;  1969  crops: 
Sugar  beets,  6651,  7326. 
Sugarcane: 

Florida,  8126. 

Louisiana,  8126. 

TANGELOS,  marketing: 
Florida,  7168,  7897,  9454. 

TANGERINE  JUICE,  canned;  standards  for  grades 7861 

TANGERINES,   marketing: 
Florida.  7168,  7897,  9454. 

TOBACCO : 
Inspection;      price-support     services,      hearing      on 

application    7920 

Marketing,  shade-grown  type  62  cigar-leaf; 
Florida  and  Georgia,  6738,  7899, 

Marketing    quotas,    acreage    allotments,    etc.;    flue- 
cured: 
1969-70  and  subsequent  marketing  years,  6785,  9189. 

TOMATOES: 

Import  restrictions 6326. 

7170,  7570.  7578,  8119,  9191,  »539 
Marketing: 
Florida,  6326,  7135,  7170.  7578,  8152,  9191 .  9393,  9539. 
VEGETABLES,  fresh,  inspection  and  certification;  fees 

and   charges 9188,9613 

■WAREHOUSES;  inspectors'  and  weighers'  applications-     7868 
WHEAT: 

See  also  Grains. 

Authority  delegations 6803,6804 

Diversion    and   certificate   programs,    1966-69;    farm 

conserving  base -,- 7369 

Marketing  certificate  program,  1969: 

Exporters 6767.9538 

Processors    6907 

Proposed  rule 8205 

Air  Carriers: 

See  Aircraft  and  air  carriers. 

AIR   FORCE   DEPARTMENT: 

See  also  Defense  Department. 

CLAIMS  AND  LITIGATION,  support  of  dependents.--  9712 

DEBTS,  private  indebtedness 9711 

FEES,  schedule,  for  copying,  certifying,  and  searching 

records,  etc 9709 

INFORMATION,  military  personnel  records 6841 

PILOTS,  non-Air  Force,  flying  Air  Force  test  aircraft, _  9713 

Air  Pollution: 

See  also  National  Air  Pollution  Control  Administration. 

CONTROL: 

Executive   Order   11472 8693 

Motor  vehicles.  See  Health,  Education,  and  Welfare 
Department. 

Aircraft  and  Air  Carriers: 

ACCIDENTS.  See  National  Transportation  Safety  Board. 

AIR  FORCE  TEST  AIRCRAFT,  flying  by  non-Air  Force 

pilots    9713 

FOREIGN  DIRECT  INVESTMENT,  affiliated  foreign 
nationals  of  air  carriers  engaged  in  foreign  air 
transportation;  proposed  rule 6254 

FOREIGN  TRADE,  aircraft  in;  supplies  and  equipment-   10005 

HAZARDOUS  DUTY,  incentive  pay  for  flight  operations 

(Executive  Order  11473) 9485 

RADIO  SER"VICES.  See  Federal  Communications  Com- 
mission. 

REGULATORY  AGENCIES.  See  Civil  Aeronautics 
Board;  Federal  Aviation  Administration. 

RESTRICTED  AREAS  over  military  installations. 
See  Federal  Aviation  Administration. 
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Airports: 

CONSTRUCTION,  etc.  See  Fedeial  Aviation  Administra- 
tion. 

Alcoholic  Beverages: 

ADVERTISING  MATTER  for  wines 

EXCISE  TAXES.  See  Internal  Revenue  Service. 
MOTOR    VEHICLES,    driving:    restrictions    on    ase    of 
liquor    

RECREATION  AREAS,  alcoholic  beverages  in.  See  Na- 
tional Park  Service. 

ALIEN   PROPERTY   OFFICE: 

RETURN  OF  VESTED  PROPERTY: 

Schwabedlssen.  Louise  Sofle.  7710  -. 

Sonntag.  Else.  9396- 

Aliens: 

ARMED  FORCES  of  US  .  permanent-residence  aliens 

serving    in,    to    fulfill    naturalization    requirements; 

separation    7909.8352 

IMMIGRATION  REGULATIONS.  See  Immigration  and 

Naturalization  Service. 
LABOR,  performance  of.  Sec  Labor  Department  . 
VESTED  PROPERTY,   return   of.   See   Alien   Property 

Office. 
VISAS.  See  State  Department 

AN.ERICAN     BATTLE     MONUMENTS     COM- 
MISSION: 

ORGANIZATION  AND  FUNCTIONS 9573 

American  Samoa: 

WAGE  RATES,  etc.  See  Wage  and  Hour  Division. 

Anchorage  Regulations: 

See  Coast  Guard. 

Animals  and   Products: 

See  also  Livestock;  Wildlife. 

AIR  TRANSPORTATION  of  live  animals. 7927 

DISEASES,    humane    slaughter,    etc.    See    Agriculture 
Department. 

Antenna  Structures: 

See  Federal  Communications  Commission. 

Antibiotic  Drugs: 

See  Food  and  Drug  Administration. 

Antidumping  Act,  1921: 

DETERMINATIONS.    See   Customs   Bureau;    Treasury 

Department. 
INVESTIGATION.  See  Tariflf  Commission. 

Apricots: 

See  Agriculture  Department. 

Armed  Services: 

See  also  Defense  Department  and  specific  services.  > 

COURTS-MARTIAL  MANUAL,  UNITED  STATES.  1969, 

revised  edition  (Executive  Order  11476> 10502 

PAY; 
Hazardous  duty,  incentive  pay  for  (Executive  Order 

11473)   9485 

Rate  adjustment   (Executive  Order   11475> 9609 

Arms  and  Ammunition: 

See  Firearms. 


^"8^    ARMS  CONTROL  AND  DISARMAMENT 
AGENCY,   UNITED   STATES: 

GRANTS    


Page 
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ARMY  DEPARTMENT: 

See  also  Defense  Department 

CANAL  ZONE  regulations.  See  main  heading  Canal  Zone. 
CIVIL  DEFENSE  OFFICE : 
Contributions  for  civil  defense  equipment,  advances 

of  Federal  funds  for  State  procurement 8203 

Equal  opportunity  for  employment  in  Federally  as- 
sisted   construction,    preaward    information   and 

reviews   6843 

CLAIMS : 
Against  U.S.: 
National    Guard    pensonnel,    claims    arising    from 
activities     of,     while     entiaged     in     duty     or 

training    _.    6241 

Negligence  under  Federal  Tort  Claims  Act,  claims 

based  on 6839 

Authority     citations 8235 

On  behalf  of  U.S.,  reasonable  value  of  medical  care 

furnished    by   Army 6433 

ENGINEERS    CORPS    regulations.    See   main   heading 

Engineers  Corps. 
LANDS   TRANSFERRED   to   Agriculture  Department: 

Cave  Run  Dam  and  Reservoir,  Ky 7388 

NONDISCRIMINATION,  Civil  Defense  Office 6843 

PERSONNEL  REVIEW  BOARDS,  authority  citation. ,_     8235 
PROCUREMENT 9488 

Advertising,  formal.  9503 

Appendixes.  9536 

Bonds.  Insurance,  and  Indemnification,  9525. 

Construction  and  contracting  for  architect-engineer  services  9533 

Contracts: 

Clauses,  9519 

Service.  9535 

Termination,  9524 
Foreign  purcha.-ies;  Buy  .American  Act.  etc  .  9517. 
Forms.  9531. 

General  provisions.  9488. 
Government  property.  952fi 
Interdepartmental  and  coordinated,  9516. 
Labor.  9526. 
Negotiation,  9504. 
Quality  assurance.  9530 
Special  types  and  methods.  9515. 
Taxes.  9525. 

ROTC.  authority  citation 8235 

SCHOOLS  AND  COLLEGES,  authority  citation 8235 

Artichokes: 

See  Agriculture  Department. 

Asparagus: 

See  Agriculture  Department. 

ATOMIC   ENERGY  COMMISSION: 

BYPRODUCT  MATERIAL.  See  under  Nuclear  material, 

below. 
CONDUCT  STANDARDS : 

See  also  Procurement. 

Certification  for  work  under  certain  contracts: 

Tape,  Dr.  Gerald  P..  President  of  Associated  Universities,  Inc , 

7391. 
Winter,  Charles.  Sandia  Corp  ,  6265. 

FLAG,  establishment 6972 

GENERAL  COUNSEL  interpretation;  jurisdiction  over 

nuclear  facilities  and  materials 7273 

NONDISCRIMINATION,  procurement,  equal  employ- 
ment  opportunity 7853 

NORTH  DAKOTA ;  agreement  for  assumption  of  certain 

AEG   regulatory   authority 7716,8048,8309.8974 


NUCLEAR  MATERIAL:  ^=^8^ 

Byproduct  material :  0 

Licensing;  exemptions: 
Gas  and  aerosol  detectors  for  use  in  fire  detection 

and  protection 6653 

Promethium-147  or  tritium  contained  in  certain 
items : 

Electron   tubes 6651 

Petition  for  rule  making 9939 

Self-luminous    products;     petitions    for    rule 
making; 

Certain  products,  limited  uses 9025.9329 

Screws,  petition  denied 9039 

Specific    licenses    to    manufacture,    distribute,    or 
import  exempted  and  generally  licensed  items: 

Electron   tubes 6651 

Gas  and  aerosol  detectors  for  use  in  fire  detection 

and  protection 6653 

Self-luminous     products:      petitions     for     rule 
making: 

Certain  products,  limited  uses 9025,  9329 

Screws,  petition  denied 9039 

Licenses  issued : 

International  Chemical  and  Nuclear  Corp..  8374. 
Radiological  Service  Co  .  Inc  ,  7319.  8374. 

Plutonium,  enriched  in  U'",  and  uranium; 
Charges    8173 

Purchase  prices,  guaranteed 8174 

Source  material,  licensing;  exemptions,  petitions  for 
rule  making : 

Cuff  links,  uranium-238:  denied 6870 

Piezoelectric  ceramic  containing  uranium 7552 

Special;    physical   protection: 

In   transit 6277 

Reports,  status  and  transfer 9125 

Use  and  storage,  proposed  rule 9215 

Uranium: 
Cuff  links,  uranium-238  in;   exemption,  denial  of 

petition  for  rule  making 6870 

Enriched  in  U"",  and  plutonium: 

Charges    8173 

Purchase  prices,  guaranteed 8174 

Piezoelectric  ceramic  containing  uranium,  exemp- 
tion, petition  for  rule  making 7552 

ORGANIZATION  AND  FUNCTIONS; 
Atomic  Safety  and  Licensing  Appeal  Board,  proposed 

rule,  extension  of  time 6002 

Seal  and  flag,  establishment 6972 

PLUTONIUM.  See  under  Nuclear  material,  above. 
PRACTICE  RULES: 
General  applicability;  proposed  rules; 
Atomic  Safety  and  Licensing  Appeal  Board,  estab- 
lishment of;  functions,  etc.,  extension  of  time-     6002 

Provisional   operating  license,  elimination 6540 

Records  regarding  safeguards  and  physical  security 

measures  not  available  for  public  inspection 6931 

License  applications; 

Notice  of  hearing,  etc.,  proposed  rule 7033 

Waste    disposal    licenses,    certain;    elimination    of 

publication  of  texts 9702 

Policy  statement,  notice  of  hearing 6036 

PROCUREMENT; 
Advertising,  formal,  6578. 
Architect-engineer  services,  construction  and  contracting  for;  Buy 

American  Act,  etc.,  6579. 
Construction  equipment,  rental  of:  deleted,  6582. 
Contracts: 

Clauses,  6579,  7077,  9282, 
Termination,  6579. 
Foreign  purchases.  Buy  American  Act.  6579. 
Forms.  9282. 
General,  6578. 

Inspection  and  acceptance,  6579. 
Labor : 
Conduct  of  employees   and   consultants  of  AEC  cost-type  con- 
tractors, etc.,  8357. 
Equal  employment  opportunity,  7853. 
Negotiation,  6579. 

RADIATION,  protection  against;  standards,  reports  of 

theft  or  loss  of  licensed  material 7500 


REACTORS  AND  CRITICAL  EXPERIMENT  FACILI-      Page 
TIES:  ^ 

Construction  and /or  operation; 

Licenses  or  permits  to  listed  companies,  etc. : 

Babcock  and  Wilcox  Co.,  7719. 

Baltimore  Gas  and  Electric  Co..  6051, 

California  University.  Regents.  6626.  7668. 

Columbia  University  Trustees.  9099.  10011. 

Commonwealth  Edison  Co..  7390. 

Consolidated  Edison  Company  of  New  York    Inc.  6051,  7466, 
8173.  9899. 

Consumers  Power  Co  .  7046 

Detroit  Edison  Co..  8251. 

Indiana  and  Michigan  Electric  Co..  6009 

Jersey  Central  Power  and  Light  Co.,  6451.  6547. 

Lowell  Technological  Institute.  9099. 

Metropolitan  Edison  Co..  6451. 

Michigan  State  University,  6009,  8000. 

Niagara  Mohawk  Power  Corp..  7181,  8977. 

Northern  States  Power  Co..  8250. 

Piqua  Nuclear  Power  Facility.  7254 

Public  Service  Company  of  New  Hampshire,  7092. 

Rochester  Gas  and  Electric  Corp  .  7873.  9466. 

Saxton  Nuclear  Experimental  Corp.,  6747,  9351. 

United  Illuminating  Co  ,  7092, 

Utah  University.  10010. 

Veterans  Administration  Hospital,  9140. 

Virginia  Electric  and  Power  Co  .  6626, 

Virginia  Polytechnic  Institute.  6009 

Virginia  University.  9351. 

Westingiiouse  Electric  Corp  .  8251. 

Wisconsin  University.  9099. 

Licensing: 
Applications; 

Construction  permits;   proposed  rule 6540 

Nimiber  of  copies,  etc 6036,6972 

Technical    information,    safety    analysis    re- 
port     6036,6769.6972 

Nuclear  powerplants,  quality  assurance  cri- 
teria; proposed  rule 6599 

Backfitting  requirements,  proposed  rule 6540 

Commercial  fuel  reprocessing  plants,  etc.,  siting 

of;  policy  statement,  proposed  rule 8712 

Definition,  "principal  architectural  and  englneer- 

neering  criteria"';  proposed  rule 6540 

Exemptions  from  requirements 6036.6972 

Proposed  rule 6002 

Operating  license;  proposed  rules: 
Atomic   Safety   and   Licensing   Appeal   Board. 

hearings  reviewed  by;  extension  of  time__     6002 

■Provisional"  operating  license,  elimination 6540 

Export  license  application; 

Westinghouse    Electric    International    Co:    Stockholm,    Sweden. 
6300.  7927. 

RECORDS ; 

Public;  charges,  etc 9848 

Safeguards  and  physical  security  measures  not  avail- 
able for  public  inspection,  proposed  rule 6931 

REGULATORY    AUTHORITY    OF    AEC;     agreement 
States : 

North  Dakota,  assumption  of  authority 7716. 

8048,  8309.  8974 
Submission   to  Commission   of  material   status   and 

transfer  reports,  proposed  rule 9125 

Transfer  of  certain  products;  persons  not  exempt 6517, 

6770,  7067,  7369 

SEAL,  estabUshment 6972 

URANIUM.  See  under  Nuclear  material,  above. 

Attorney  General: 

See  Justice  Department. 

Automobiles: 

See  Motor  vehicles. 

Avocados: 

See  Agriculture  Department. 
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Awards:  ^^^^^ 

INCENTIVE.  Federal  employees.  See  Civil  Sei-vice  Com- 
mission. 

B 

Banks: 

BANK  HOLDING  COMPANIES,  etc.  See  Federal  Re- 
serve System. 

FEDERAL  INTERMEDIATE  CREDIT  BANKS.  See 
Farm  Credit  Administration. 

FEDERAL  RESERVE  BANKS.  See  Federal  Reserve  Sys- 
tem. 

HOME  LOAN  BANK  BOARD  regulations.  See  Federal 
Home  Loan  Bank  Board. 

INSURED.  See  Federal  Deposit  Insurance  Corporation. 

MERGERS.  Sec  Federal  Reserve  System. 

MTT.TTARV     INSTALLATIONS,     banking     institutions 

serving  DoD  personnel  on 7963 

NATIONAL  BANKS.  See  Comptroller  of  Currency: 
Federal  Reserve  System. 

Barley: 

See  Commodity  Credit  Cori)oration;  Federal  Crop  In- 
surance Corporation. 

Beans: 

See  Agriculture  Depai-tment;  Commodity  Credit  Cor- 
poi^ation. 

Beverages: 

See  specific  beverages. 

Biological  Products:  / 

ADDITIONAL     STANDARDS.     See     Nationsd    Institutes     of 
Health. 

Birds: 

See  Fish  and  Wildlife  Service. 

Boating: 

NATIONAL  PARKS,  etc.,  boating  in.  See  National  Park 
Service. 

Boats: 

See  Vessels. 

Bonds: 

REGULATIONS,  etc.,  of  various  agencies.  See  specific 
agencies. 

Bread: 

See  Food  and  Drug  Administration. 

Bridges: 

DRAWBRIDGE  REGULATIONS.  See  Coast  Guard. 

BUDGET  BUREAU: 

COMMUNITY  ACTION  PROGRAMS,  administration 
of  Jointly  funded  projects  (Executive  Order 
114661-    6727 

FISHING  VESSELS.  Federal  ship  mortgage  Insurance; 
transfer  of  functions  from  National  Shipping  Au- 
thority to  Interior  Department 8373 

LANDS  IN  KENTUCKY,  transfer  from  Bureau  of  Sport 
Fisheries  and  Wildlife,  Interior  Department,  to 
Tennessee  Valley  Authority 8128 

Bureau  of  Standards:  ' 

See  National  Bureau  of  Standards. 


BUSINESS  AND  DEFENSE  SERVICES  ADMIN-    ^^ 
ISTRATION: 

COPPER  AND  COPPER-BASE  ALLOYS: 

Refined,   domestic,  set  aside 7449 

Set-aside  percentages,  schedule  A 7449 

MOTOR-VEHICLE     MANUFACTURERS,     bona     fide, 

determination  of 6867 

SCIENTIFIC  ARTICLES,  duty-free  entry;  applications, 
determinations,  etc.: 

Aciitiemy  of  Nainral  Sciences  of  Philadelplila,  et  al  ,  9223. 

Adelphia  University,  et  al..  8053. 

.^tiriciiltiire  Department.  6490. 

Brown  University,  9224, 

C.tUfornia  Umver.sity.  et  al  .  6491,  6492,  7296,  7993.  9461,  10009. 

Cancer  Research  Laboratory,  et  al,.  9817. 

Cuse  Western  Reserve  University.  7990,  8054. 

Cincinnati  University.  6661. 

Clarkson  College  of  Technology,  7991,  9459. 

Colorado  Suite  University.  7991. 

Community  Tni.st  of  Santa  Clara  Ckninty,  Calif  .  8171. 

Connecticut  Univer.'rtty.  et  al,,  7993. 

Cornell  University,  et  al,.  6865. 

Evanston  Hospital,  et  al,.  10008. 

Florida  State  University.  9459. 

Florida  University,  et  al  .  6207. 

George  Washington  University,  7991. 

Georgetown  University.  6661. 

Georgia  IrLstltute  of  Technology,  et  al.,  7461,  7618.  7619. 

Gulf  Coast  Research  L.abor.itory.  6125. 

Harvard  University.  8171. 

Hawiui  TechniciU  School.  8171. 

Health  Research.  Inc  .  6490, 

Illinois  University,  et  al,,  6208.  66G2.  7619. 

Johns  Hopkins  School  of  Medicine.  7295. 

Kosair  Crippled  Children  Hoepltal,  9460. 

Loyola  University,  7992, 

Maryland  Univer.slty.  9462 

MichigiUi  Suite  University,  9460 

Michigan  University.  94€2, 

MiniiesotA  University.  8054. 

Mount  Smal  School  of  Medicine,  et  al,.  9225. 

Multnomah  County,  Oreg  .  School  District  No.  1;  8172. 

National  Institutes  of  Health,  9226,  9370,  9460. 

Nebniska  University,  7994, 

Now  York  State  Department  of  Motor  Vehicles,  et  al.,  6491. 

New  York  State  University.  6126.  7825. 

New  York  University,  et  al..  6662. 

New  York  University  Medical  Center,  et  al.,  9818. 

Newark  College  of  Engineering,  et  al,.  7043. 

North  Carolina  State  University,  6126, 

North  Carolina  University,  et  al,,  6865, 

Northwestern  University,  7461, 

Oak  Ridge  Associated  Universities,  9226. 

Ohio  Medical  College  at  Toledo.  9224. 

Ohio  University,  et  al,,  9226, 

Pittsburgh  University,  et  al  ,  6804 

Pittsylvania  county  schools.  Va,,  7620. 

Purdue  University,  8172, 

San  Francisco  State  College,  6207. 

«lnAl  HosplUal  of  Baltimore,  Inc.,  7992. 

Sinai  Hospital  of  Detroit.  6663. 

Slippery  Rock  State  College,  et  al  .  7461. 

Stanford  University,  et  al,,  7295,  8172,  9227,  9933. 

State  University  College  .at  Oneonta,  NY.,  7992. 

Texas  University,  et  al..  7462,  8173,  9462. 

Tulane  University,  et  al,.  9461. 

Tulane  University  Medical  School.  6866. 

Vanderbllt  Museum,  Planetarium  of,  9818. 

Virginia  University,  et  al.,  7825,  9463, 

Wayne  State  University,  7994. 

Wisconsin  University.  9227. 

Wyler  Children's  Hospital.  9627. 

YesliU-a  University.  6127. 

Butterfat: 

See  Commodity  Credit  Corporation. 

Buy  American  Act: 

PROCUREMENT  REGULATIONS.  See  Army  Depart- 
ment: Atomic  Energy  Commission;  Veterans  Ad- 
nunlstratfon. 
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CABINET  COMMIHEE  ON  PRICE  STABILITY: 

EXECUTIVE  DIRECTOR,  position  removed  from  Level 
IV  Federal  Executive  Salary  Schedule  (Executive 
Order      11468) ''fi^l 

CABINET  COMMIHEE  ON  VOLUNTARY 
ACTION: 

ESTABLISHMENT  (Executive  Order  11470) 8227 

Canada: 

\     AIRCRAFT  in  foreign  trade  registered  in  US 10005 

VmTIPUMPING  ACT: 

Frozen  cod  fillets  from  eastern  Canadian  provinces, 

Treasury  Department   determination 9038 

Grapes  irom  Canada: 

Tariff  Commission  investigation 'oa'* 

Treasury  Department  determination 7460 

Radio   and  television  antenna  towers  from  Canada, 

Treasury  Department  determination 9219 

BROADCAST  STATIONS.  See  Federal  Communications 

Commission. 
INTERNATIONAL  JOINT  COMMISSION  regulations. 
See  International  Joint  Commission — United  States 
and  Canada. 
PRESIDENTIAL      PERMIT.      pipeline,      international 
boundary,  U.S.  and  Canada.  See  State  Department. 

CANAL   ZONE: 

SHIPPING  AND  NAVIGATION,  licensing  of  officers 

CENSUS  BUREAU: 

FOREIGN  TRADE  STATISTICS,  time  of  presentation 

of  shipper's  export  declarations 

MULTIUNIT  COMPANIES,   surveys   

ORGANIZATION  AND  FUNCTIONS 

Cheese: 

See  Agriculture  Department:  Food  and  Drug  Adminis- 
tration. 

Cherries- 
See  Agriculture  Department. 

Chocolate: 

See  Agriculture  Department. 

Cigarettes: 

ADVERTISING.  See  Federal  Commimications  Commis- 
sion. 

CITIZENS'  ADVISORY  COMMIHEE  ON  EN- 
VIRONMENTAL QUALITY: 

ESTABLISHMENT  (Executive  Order  11472) 8693 

CITIZENS'  ADVISORY  COMMITTEE  ON  REC- 
REATION AND  NATURAL  BEAUTY: 

TERMINATION  (Executive  Order  11472) 8693 

Citrus  Fruits  and  Juices: 

See  specific  fruits  and  juices. 

CROP  INSURANCE.  See  Federal  Crop  Insuiance  Cor- 
poration. 

CIVIL  AERONAUTICS   BOARD: 

AGREEMENTS.  See  under  Economic  regulations,  helow. 

AUTHORITY  DELEGATIONS.  See  Organization,  func- 
tions, and  authority. 

ECONOMIC  PROCEEDINGS,  practice  rules;  dismissal 

of  applications  denied  consolidation 6838 


36-000- 


7723 
9896 
9574 


ECONOMIC  REGULATIONS:  ^^^ 

Accounts : 

Records  and  memoranda,  preservation  of: 
Names  and  addresses  of  passengers  on  pro  rata 

charter  flights 6774 

Truth  in  Lending  Act,  applicability,  etc 9923 

Uniform  system: 

Local  service  carriers:   reclassification  as  Group 

III  air  carriers  for  reporting  services 7706.  9855 

Weights,   standard    passenger;    all    baggage    In- 
cluded, proposed  rule 9622 

Agreements,  filing: 

Air  Traffic  Conference  of  America : 
Ticket  forms   and  conditions  of  carriage.  7391. 

Air  Transport  Association  of  America: 
Containers,  7826.  9352,  9575. 
Freight  liability  and  claim  rules  and  practices   9296. 

International  Air  Transport  Association: 
Cargo  matters.  7339,  7467,  8175,  8980,  9686. 
Commodity  description  and  codification  system,  6547. 
Commodity  rates,  6400.  6870,  7182.  7183.  7253.  7553.  7722. 
8129.    8130.    8175.    8253.    9099,    9100,    9353,    9630,    9821, 
Fares,  6303,  7047,  7297,  7554.  7827.  8374.  8717.  8980,  9297 
Free  and  reduced  rate  transportation.  6626.  7297 
Live  animals,  carriage.  7927. 
Passenger  tickets  and  conditions  of  carriage.  7392 

Certificates    of    public    convenience    and    necessity, 
foreign  air  transportation:  elimination  of  notice 
of  nonstop  service  to  and  from  South  America — 
Charter  operations: 
Foreign  air  carriers : 
Charter  trips: 

Definition  of  "charter  fiight" 

Record    retention:    names    and    addresses    of 

passengers  on  pro  rata  charter  flights 

Terms,  conditions  and  limitations 

Definition  of  "charter  flight" 

Record  retention:  names  and  addresses  of  pas- 
sengers on  pro  rata  charter  flights 

United  States  carriers,  special  sen-ices: 

Definition  of  "charter  fiight" 

Record  retention,  names  and  addresses  of  pas- 
sengers on  pro  rata  charter  flights 

Classification  and  exemption  of  certain  air  caniers: 

Air  taxi  operators 

Commuter  air  carriers,  traffic  data  in  report.';: 
withheld    from    public    disclosure,    proposed 

rule 

Mail  transportation : 

Competitive  markets 7085, 

Noncompetitive     markets.     Alaska:     proposed 

rule 

Regular  service,  Alaska,  liberalization  of  restric- 
tions: proposed  rule 

Indirect  air  carriers:  proposed  rules: 

Definitions    of    "long-haul    motor    carrier"    and 

"affiliate" 

Long-haul  motor  carriers  of  general  commodities 

authorized  as  air  freight  forwarders 

International  air  freight  forwarders:  authorization 
of  long-haul  motor  carriers  of  general  com- 
modities as,  proposed  rule 

Military  transportation:  level  of  compensation, 
logair  and  quicktrans.  minimum  rates,  proposed 

rule 

Foreign  air  carriers: 

See  also  under  Charter  operations,  aboie. 

Lease  by  foreign  air  carrier  or  other  foreign  person 

of  aircraft  with  crew:  proposed  rule 

Truth  in  Lending  Act,  implementation  with  respect 

to  air  carriers  and  foreign  air  carriers 

Mail,  transportation: 
By  air  taxi  operators : 

Competitive  markets 7085 

Noncompetitive  markets.  Alaska:  proposed  rule_- 

Free  travel  for  pxjstal  employees,  position  titles 

Military  exemptions,  proposed  rule 

Reports  by  air  freight  forwarders,  filing:   proposed 
rules: 
Definitions    of    "affiliate"    and    "long-haul    motor 

carrier"   

Long-haul  motor  carriers  to  engage  In  air  freight 
forwarding  operations,  applications 


6771 

9551 

6773 
6087 
9551 

6773 

9549 

6772 

7124 

7708 
9552 
6256 
6256 

6853 
6853 

6853 

7707 

9621 

9924 


9552 
62,56 
9854 


6853 
6853 
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CIVIL  AERONAUTICS  BOARD— Continued 

ECONOMIC  RFXJULATIONS— Continued 
Supplemental  air  transportation: 

Domestic  operations   

Definition  of  "charter  flight" 

Record   rel-ention.   names  and  addresses  of 

sengeis  on  pro  raUi  charter  flights 

Inclusive  tours,  proposed  rules: 

Hulk  tours  by  tour  operators.. 

Disci  imination,  methods  of  competition,  etc 

Transatlantic:  definition  of  '■charter  flif^ht" 

Tariffs  of  air  carriers,  proposed  rules: 

Denied   boarding  com!>er.sation  tariffs  and  reports 
of  unaccommodated  passentjers,  prionty  rules; 

alternate  tran.sixirtation  provided,  etc 

Trade    agreements,    authorizations   for   subsidized 

inti-a-Alnskan  cariiei's _  _ ..    

Truth  in  Letuiini;  Act,  implementation  with  respect  to 
air  earners  and  forciLcn  air  carriers.^ 
FEES  AND  CHARGES  for  special  services;  scliedule  of 
filuiK   and   license   fees,   certificates  of  public   con- 
venience and   neccssitv 
HEARINGS.  INVESTIGATIONS,  etc.  See  list  at  end  of 

tills  aqencv. 
INTORMATION: 

Availability   ir,5\ 

Commuter  air  carriers,  traffic  data  in  reports:  with- 
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held  from  public  disclosure,  propo.-^ed 


rule. 


International   pas.sent:er  origin  and  destination  sta- 
tistics. relea.se  of:  policy  statement 

MILITARY  EXEMPTIONS,  profxised   rule 
NONDISCRIMINATION,  tour  operators:  propo.sed  rule 
ORGANIZATION.    FUNCTIONS,    AND    AUTHORITY: 
DeleRations  to  certain  officials:  '  -,: 

A.ssociate  General  Counsel : 

International    and     Legislation    Division;     Issue 

foreiKn  air  carrier  permits 

Routes  Division:  certificates  of  public  convenience 
and   ncceasity,  issue  orders  when  licen.sc  fee 

has  not  been  paid 

Director.  Bureau  of  Accounts  and  Statistics;  relea.se 
of      international      origin      and      destination 

statistics 

Heads  of  Bureaus  and  Offices;  dismissal  of  applica- 
tions, etc.    _ 
Emergency  conditions:  deletion  of  A.ssistant  Executive 
Director  for  Operations,   rcdesignation  of  order 

of    succe.s,sion 

General   statement   and   availability   of  records  and 

Information        _      _  _      7651 

POLICY  STATEMENTS:  T  --    -  , 

Disclosure   of    information,    rclea.se   of   international 

pa^ssenger  origin  and  destination  statistics 

Operating    authority,    processing    of    applications    of 

long-haul    motor    carriers    for    authority   as   air 

freight  forwarders:  proposed  rule 

TRUTH  IN  LENDING  ACT,  implementation  with  respect 

to  air  carriers  and  foreign  air  carriers 

HEARINGS,    INVESTIGATIONS,    ETC.: 

Aero  .Special  Air  Freight.  7466 

Aerollneas  Pernaiias.  S  .\  .  6870,  8000. 

AerovUvs  Colombianaa  Linutada   (  ARCM  .  6010.  6664. 

Air  Enterprises,  6;i01. 

.Air  freight  minimum  ch.Trges  per  .shipment.  9298,  9686. 

Air-India.  6870,  7092. 

Air   Panama  International,  SA.  6806,  8130.  9099.  9940. 

Air  Traii.sport  .'Ls.soclation  of  America.  7826,  9296,  9352,  9575, 

Air  West,  Inc.  6,549,  7047.  7873. 

Airlift  International.  Inc  .  6341. 

Aliuska  Airlines.  Inc.,  6301.  10011. 

Allegheny  Airline.s,  Inc  ,  6495.  7092.  8716    9295.  9296.  9686. 

American  Airlines.  Inc.  et  al.,  7724,  8251,  8716,  9141,  9768. 

.^.stro  Air  Express,  Inc.,  6302, 

Austin-West  service  Investigation.  8059. 

Avion,  Inc    et  al,  7585,  8716. 

British  Caribbean  Airways,  Ltd  ,  8128,  9296. 

Briti.sh  Eagle  Interaational  Airlines.  Ltd.,  746<J. 

British  United  Airways  (  Services) ,  Ltd,.  929«. 

Buckeye  .Air  Service,  Inc.,  7391. 

Buffalo- Twin  Cities  non£top  service  Investigation.  6209. 

Cal-State  .\irLlnes,  Inc.,  7563. 

Capitol  International  Airways.  Inc,  7928. 

Carlbbean-AtLanUc  Alrllnee,  Inc..  MIL 
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Ch;iniberlin,  Jolui  A.  et  .al  ,  9352. 

Chnstm.an  Corp,  et  al,,  7720. 

eta  RutaB  luternaciooaiee  Perutuiae,  3,A.  (BIP8A) ,  6650. 

Columbia  and  Augxista  case.  additlonAl  service,  9574. 

CVjmet  Air  Freight.  6302. 

CVimpagnle  Nauonale  Air  Prance.  6747. 

Compania  Me.^can;i  de  Avi.icion.  S  A    (CMA> .  6870,  7668. 

DelUi  .^lr  Lines.  Inc  .  7927. 

Domct,tic  Air  Expre.ss,  et  a]  ,  9629, 

Eagle  .\irways  (  Bermuda  i  .  Ltd  ,  8128, 

E.ist  Co.u,t  i)ouius-Europe  ser\  ice  investigation.  9768. 

Ei^tern  .^ir  Lines.  Inc..  8716, 

Empresa  de  Viacao  .'Verca  Rio  Orandense,  S  A.  ( Varlg) ,  9298. 

EureK.i  .^ero  Industries,  7392 

Executive  Airlines,  Inc  ,  10012. 

Executive  Jet  Aviation.  Inc..  9574. 

Fischer  Bras,  Aviation.  Inc  .  9685, 

Fleet  .Airlines.  Inc  .  7721, 

Flying  Tiger  additional  points.  6400 

Fori  Myers.  Sara,st)ta-Bradcnt()n  and  Orliuido  c.i«e,  9768. 

Fresno,  city  of.  et  al.  1001 1. 

Gr.md  Forks  Alrmotlve,  Inc  ,  62G6. 

Hawaii,  group  inclu.slve  tour  b:u4ing  fare*;,  6010. 

Hen.son  .A\-iation,  Inc  ,  80(KJ, 

Hou.sehold  goods,  air  freight  forwarders,  6055,  7253. 

lluglios  Tool  Co  ,  7047,  7873 

Internacional  de  .Aviacion,  S  A  ,  6129,  6550, 

International  Air  Tnuisport  A.s,sociation.  6303.  6400,  6647,  6626,  6870, 
7047,  7182,  71H3,  7253,  7297,  7339,  7392.  7467,  7553.  7554.  7722.  7723^ 
7827,  7927.  8129,  8130,  8175.  82.'53,  8374,  8717.  8980,  9099,  9100  9297 
9353,  9574,  963'0,  9086,  9821,  9896, 

Joyce  Expediting  Service,  Inc  .  6129. 

Laker  .\irways.  Lid  ,  9353,  9896, 

Latin  American  priority  mail  rate  service,  9100, 

Lexington  Air  Taxi.  Inc  ,  7554. 

Lincoln.  Nebraiika,  city  of,  and  airport  authority.  9574.     * 

Lineas  Aereas  Taxader.  S..A  ,  8129. 

Loomis  Corp  et  al  ,  7392, 
Los  .\ngeles.  city  of,  et  a!  ,  6053. 
Luxair.  7585,  8175 
M.ail  rates: 

Domestic  service,  9100.  9685, 
Nonprionty,  9100,  9686. 
Priority.  9100,  9685. 
Midw.iy  .Airways,  Inc.,  9228, 

Mohawk  Airlines,  Inc  ,  601 1 ,  6400,  9295.  9296.  9398. 
iN'orth  Central  Airlines,  Inc  ,  6on,  9821. 
Northeast  Airlines,  Inc  ,  6304.9940, 
Nortlie;wst  Corridor  VTOL  investigation.  7554. 
Northern  Airlines.  Inc..  9229. 
Oz.irk    route    realignment    investigation    service    to    Sedalla,    Mo.; 

reopened.  8175, 
Pacific  Southwest  Airlines,  6400, 
Pivcific  Western  Airlines.  Ltd,.  10013. 

Pan  American  World  Airways.  Inc.,  6627.  7928.  8374.  8717. 
Pliel{>s  .\ero  Corp  ,  6266. 

Phoenix-Seattle  Portland  non-stop  case,  8981. 
Profit  By  Air,  Inc  .  9141, 
Railway  Express  .Agency.  Inc.  et  al,,  9630. 
Red  Baron  Lines,  Inc.,  9330, 
Ross  Aviation,  Inc  ,  9822, 

Rut.T.s  Aereas  Nacionales,  S  A,  (  RANS.\|  ,  6055. 
St  Louis-Dayton  Columbus  Pittsburgh  proceeding,  9823. 
Salt  Lake  City,  service  to,  9686, 
Seaboard  World  .Mrllnes,  Inc..  7928. 
SeagrL-en  Air  Tran.sport,  Ltd-,  9896, 
Scdalia,  Marshall.  Boonville  St.age  Line.  Inc.,  6267. 
Service  mrUl  rates,  7181. 
Shawnee  Airlines.  Inc..  7723. 
Shulman  .Air  Freight,  8059. 
Spant;\x.  SA  .  9298. 
Standard  Airways.  Inc  et  al  .  8717. 
Tag  Airlines,  Inc  ,  9468. 
Tex.os  International  Airlines,  Inc.,  8176. 
Trans  Central  Alrllnee.  9230. 
Trans-Texas  Airwa>-s,  Inc  .  7668. 
Transatlantic  supplemental  charter  authority  renewal  case,  9231, 

9687, 
Transgiobe  Airways,  Ltd  .  7467. 
Tran.sp)€iclfic  route  inveetlgatlon,  7873. 
Transfx>rtea  Aereoe  de  Carga,  S.A.  (Traxificarga) ,  0200. 
Transportes  Aereos  Nacionales,  S,A.,  6209,  6712,  6748,  WWI. 
United  Air  Unee.  Inc.,  6011. 
Weetem  Air  LlaeB,  Inc.,  6301.  7047. 
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Civil  Defense  Office: 

See  Army  Departjnent. 

Civil  Rights: 

See  Nondiscrimination. 

CIVIL  RIGHTS  COMMISSION: 

CONDUCT  STANDARDS,  office  heads 7577 

INFORMATION    DISCLOSURE -,-;•"'"      nViR 

ORGANIZATION  AND  FUNCTIONS,  staff  organization.     7576 

Civil  Rights  OflRce: 

See  Health,  Education,  and  Welfare  Department. 

CIVIL   SERVICE   COMMISSION: 

CAREER    AND    CAREER-CONDITIONAL    EMPLOY- 

MENT,     tenure --'-'r--ywV"'::f 

CONDUCT    STANDARDS,    exception    to    denmtion    oi 

"consultant"  and  "expert" o^i° 

EXCEPTED  SERVICE: 
Agencies  with  positions  added,  amended,  or  revoked. 

Agriculture  Department,  6180,  7231.  7325.  7535, 

Commerce  Department,  6639.  7607,  9657. 

Defense  Department.  9057,  9380, 

Economic  Opportunity  Office,  9380 

Emergency  Preparedness  Office,  7849. 

Executive  Office  of  President,  7897 

E.\port-Imporl  Bank  of  Washington,  8118, 

General  Services  Administration,  6036,  6730, 

Health,   Education,    and   Welfare   Department,    6180     6767,    6837, 
7282.' 7325,  8697,  9057,  9259, 

Housing  and  Urban  Development  Department,  6036,  6180,  6515, 
6639,  6767,  8118.  8193.  8229,  8697.  9025.  9259. 

Interior  Department.  7325.  7897. 

Labor  Department,  5985,  9057. 

Post  Office  Department,  6035, 

Small  Business  Administration,  6036,  6837,  8229,  9961, 

State  Department.  8229. 

Transportation  Department.  5985.  8193.  8229. 

Treasury  Department.  6515.  9057 

United  States  Arms  Control  and  Disarmament  Agency,  7281, 

United  suites  Information  Agency,  8193. 

Summer  employment  of  children  of  civilian  employees 
and  military  personnel  where  family  has  low  in- 
come       ^^^'^ 

EXECUTIVE  ASSIGNMENT  SYSTEM,  noncareer:  au- 
thority to  certain  agencies: 
Agriculture  Department,  6305, 

Commerce  Department.  6210,  6551.  7301.  8130,  8212,  8717,  9690, 
Defense  Department,  6012,  6305.  6664.  6806.  8212,  8717.  9298.  10013. 

10014, 
General  Services  Administration,  8130, 

Health.  Education,  and  Welfare  Department,  6210,  6305.  6551.  8717, 
Housing   and    Urban    Development   Department,   6210,   8130,   8212, 

9399. 
Interior  Department,  6664,  7928,  8717.  9141. 
Justice  Department.  6211.  8935.  10013, 
Post  Office  Department,  8717, 
Transportation  Department,  6211 ,  6664,  7301. 
Treasury  Department.  8718, 
United  States  Information  Agency,  8131, 
HEALTH  BENEFITS  PROGRAM,  registration  and  en- 
rollment    6799,9795 

INCENTIVE    AWARDS;    Agency    plans,    cash    awards, 

etc  8193,9795 

MANPOWER  SHORTAGES,  appointees  to  certain  posi- 
tions: payment  of  travel  and  transportation  ex- 
penses. See  Travel  and  transportation  expenses, 
below. 
NONDISCRIMINATION,  equal  opportunity;  correc- 
tion       ^19b 

PAY  REGULATIONS: 

Back  pay,  determining  entitlement 5985 

Compensation  from  more  than  one  civilian  position, 
exception,  part-time  or  intermittent  employment; 
athletic  official,  U.S.  Naval  Station,  Keflavlk, 
Iceland — '^'^^^ 


Hazard  pay  differential  for  flying,  experimental  para- 
chute jumps,  or  ground  work  under  hovermg 
helicopter .-- ^277 

Increases  in  minimum  rates  of  pay,  certain  positions: 

Nurses: 

Galveston,  Tex,,  6210. 
Lubbock,  Tex.,  6210. 
Revenue  Officer,  California,  6305, 
Severance  pay;   coverage  and  failure  to  accept  as- 
signment           Viol 

QUALIFICATION  REQUIREMENTS;  restriction  on 
sons  and  daughters,  exception  for  families  on  wel- 
fare  etc 8151 

TRAVEL  AND  TRANSPORTATION  EXPENSES,  ap- 
pointees to  certain  positions  where  there  are  man- 
power    shortages 6210.  6551,  7047.  7254,  8131,  9<23 

VOTING  RIGHTS  PROGRAM : 

Georgia,  7246, 

Claims: 

AUTHORITY  DELEGATIONS,  regulations,  etc.  See 
specific  agencies. 

COAST  AND  GEODETIC   SURVEY: 

ORGANIZATION  AND  FUNCTIONS,  field  structure     .     8934 

COAST  GUARD: 

ANCHORAGE  REGULATIONS: 

Anchorage  grounds: 
California : 
San  Diego  Harbor,  6577,  6685 

Louisiana: 
Mississippi  River  near  Reserve,  temporary  regulation,  6869, 

Maryland: 
Annapolis  Harbor,  9677, 

New  York: 
Huntington  Harbor,  revoked,  7146. 

Special  anchorage  areas: 
Arizona: 
Lake  Mead  al  South  Bay,  6577. 

Connecticut: 
NUantic.  6480, 

New  York: 
Kings  Point,  5988 
'Port  of  New  York.  7146, 
AUTHORITY  DELEGATION  from  Secretary  of  Trans- 
portation, containers  for  transport  imder  Customs 

seal   ^6^2 

BRIDGES,  drawbridge  operations: 

Radiotelephones,  use  of;  proposed  rule 6539,  9395 

Various  States,  bridges  in : 
Florida : 
Indian  Creek,  8967, 
Kissimmee  River,  7008. 


Louisiana: 
Lake  Pontchartrain.  7146, 

Minnesota: 
St,  Louis  River,  New  Duluth,  7009. 

New  Jersey: 
Hackensack  River,  8967. 

New  York: 
Jamaica  Bay.  6280, 
Wapplnger  Creek,  5989. 

Wisconsin : 
St,  Louis  River,  Oliver,  7009. 

DOCUMENTATION  OF  VESSELS: 
Ports  of  documentation,  revocations: 
Beaumont,  Tex.,  proposed,  7667. 
Kansas  City,  Mo,,  6209,  8716, 
Mayaguez,  PH.,  proposed,  7667. 
Omaha,  Nebr.,  6209,  8716. 
Ponce,  P.R,,  proposed,  7667. 

Qualification  as  citizen  of  United  States: 
Bunge  Corp.,  8716. 
Husky  Oil  Co.  of  Delaware,  8970. 
International  Paper  Co.,  8000. 
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EQUIPMENT,     in.stalkitions. 

notices  or  termination.s     

6449,    6450,   6495.   6709.   6938. 
7318   7340,  7:i90.  7552,  9572.  9627 
P^XPLOSrVES.    tiaiLspoitatio!!    of.    See    viain 

Ha/ardou.s  Materials  Re^ulation.s  Board. 
GREAT  LAKES  PILOTAGE  REGULATIONS; 
tration  of  pilous,  rates  and  charges,  etc. 

rule.s  and  heanns; 

INSPECTION  of  vessels,  load  lines 

LOAD  LINES: 
Domestic  and  foreign  voyaues  by  sea  ._       9011 

Foreis^n  or  coastwise  voyages  by  existmg  merchant 

vessels    . 

Great  Lakes,  merchant  ^'t'.ssels  on_    

Reduced  freeboards,  iiroijosed  rule 

Passenuer  vessels,  subdi\i.sion  load  lines 

NAVIGATION  RESTRICTIONS,  vessel  launchings.  See 

Security  zones. 
PROCUREMENT,  negotiation,  unsolicited  contract  pro- 

IKisal  .     -    -      

SECURITY  ZONES,  vessel  launchings: 

Delaware  River,  American  Leader 

San  Francisco  Bay,  USS  Huivkhill 

CofFee: 

See  TarifT  Commission. 

Color  Additives: 

.See  Food  and  Dnii;  Administration, 

COMMERCE   DEPARTMENT: 

See  Business  and  Defense  Services  Administration. 
Census  Bureau. 

Foreign  Direct  Investments  Office. 
International  Commerce  Bureau. 
Maritime  Administration. 
National  Bureau  of  Standards. 
National  Shipping  Authority. 
Patent  Office 
MINORITY  BUSINESS  ENTERPRISE  OFFICE: 

Director,  position  placed  in  Level  V.  F'ederal  Executive 

Salary  Schedule  i  Executive  Order  11468)    

Organization  and  functions 

ORGANIZATION  AND  FUNCTIONS: 
Assistant  Secretary   for  Domestic  and  International 

Business 

Census  Bureau . 

Chart,  changes  in 

Economic  Development  Administration 

Environmental  Science  Services  Administration,  Coast 

and  Geodetic  Survey,  field  structure 

Export  Policy,  Advisory  Committee  on 

Foreign  Direct  Investments  Office 

Maritime  Subsidy  Board-.  

Minority  Business  Enterprise  Office 

Public  Affairs  Office     

Under  Secretary  of  Commerce 

WATCHES  AND  MOVEMENTS,  allocation  of  duty-free 
quotas  for  1969  among  producers  in  Virgin  Islands 
and  Guam 6492, 

Committees,  Boards,  etc.: 

ARMY    ORDNANCE    INTEGRATION    COMMITTEES, 

certain:    dissolved 6456 

INTERNATIONAL  NORTH  PACIFIC  FISHERIES 
COMMISSION,  recommendations  'Executive  Order 
114671    7271 

INTERNATIONAL  PACIFIC  HALIBUT  COMMISSION 

lExecutive    Order    11467i 7271 

Committees,   Boards,  etc..  Presidential: 

ENVIRONMENTAL  QUALITY,  CITIZENS'  ADVISORY 
COMMITTEE  ON;  establishment  (Executive  Order 
11472)    8693 

ENVIRONMENTAL    QUALITY    COUNCIL,    estabUsh- 

ment  (Executive  Order  11472) 8693 


P^eo  PRICE  STABILITY,  CABINET  COMMITTEE  ON 
lExecutive  Order  11468i    _        _   ._ 

RECREATION  AND  NATURAL  BEAUTY,  CITIZENS' 
ADVISORY  COMMITTEE  ON;  termination  (Ex- 
ecutive Order  11472i-_  _. 

RECREATION  AND  NATURAL  BEAUTY.  PRESI- 
DENTS COUNCIL  ON;  termination  (Executive 
Order    11472' 

VIOLENCE.  NATIONAL  COMMISSION  ON  CAUSES 
AND  PREVENTION  OF;  extension  of  time  limit 
lExecutive  Order  11469' 

VOLUNTARY  ACTION.  CABINET  COMMITTEE  ON^ 
establishment    i  Executive   Order    11470' I 

COMMODITY   CREDIT  CORPORATION: 

AUTHORITY    DELEGATIONS    from    A.ssistant    Sales 
Manager.    Commodity    Exports,    Export    Marketing 
Service,  to  contracting  officers;  wheat: 
Export   program    (GR-345» 

Marketing  certificates,  exporter  1  -.-__.. 
BYLAWS .  _         '_  ' 

EMERGENCY  PROGRAM,  feed  grain  for  livestock 
EXPORTS: 

Cash  payment,  wlieat  fluur  iC'.R  346  i  ,  6769. 
Paynient-in-kina: 

Rice  (GR-369  1  ,9545 

Wheat  (  GR- 345  ).  6768,  9546. 
Authority  cielegatKni,  6803. 

FARM  STORAGE  FACILniES.  loan  program     . 
JUTE  BAGGING  AND  BALE  TIES  used  in  wrapping 

cotton;  specifications 

LOAN  PROGRAM,  cotton: 

1968  crop,  7294. 

LOAN  AND  PURCHASE  PROGRAMS: 

1968  and  subsequent  crops: 

Rice,  7017. 

1969  crops: 

Barley.  9540,  9796. 
Beans,  dry,  edible,  8045. 
Flaxseed,  9059. 
Honey.  7650. 
Oats.  7698. 
Rice.  7370. 
Rye.  8290,  9418. 
Wheat,  8897,  9701. 

PAYMENT  PROGRAMS,  1968: 

Mohair.  6328. 
Wool.  6327. 

PRICE-SUPPORT  PROGRAMS : 

Participation  in  pools  of  CCC  price-support  loans; 
financial  institutions,  certificates  of  interest, 
interest   rate 

Sales  of  agricultural  commodities  acquired  through 
price-support  activities;  monthly  sales  list: 

April.  6202. 

May,  7291.7713,  8170. 

June,  8930. 

Various  commodities: 

Barley.  8361. 
Butterfat.  6471. 
Corn.  8361. 
Grain  sorghum,  8361. 
Honey.  6966.9675. 
Milk. 6471. 
Oats.  8361. 
Rye.  8361. 
Soybean.s,  8361. 
Wheat.  8361. 

PURCHASE  PROGRAM.  Texas  flaxseed,  1969  crop 

RESEAL  LOAN  PROGRAMS;  1969-70  storage  period: 

Barley.  7370. 
Corn.  7370. 
Grain  sorghum.  7370. 
Data.  7370. 
Soybeans.  7370. 
Wheat.  7370. 

SETOFF,  debts  due  CCC 
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WAREHOUSES.  Federally  licensed;  storage  loans,  due 
date: 
Barley,  7091. 
Beans,  dry.  edible.  7091. 
Corn,  7091. 
Flaxseed. 7091 
C.rain  sorghum,  7091. 
Honey.  7091. 
Oats.  7091,  8052, 
Rice,  7091. 
Rye.  7091. 
Soybeans.  7091. 
Wheat.  7091,  8052, 

Commodity   Exchange  Authority: 

COMMODITY  EXCHANGE  ACT;  application  and  clos- 
ing out  of  offsetting  long  and  short  positions 

COMMODITY  EXCHANGE  COMMISSION;  limits  on 
position  and  daily  trading  on  eggs  for  future 
delivery 

ORGANIZATION  AND  FUNCTIONS,  Central  Office  and 
Commodity  Exchange  Act 

COMMODITY   EXCHANGE  COMMISSION: 

See  Commodity  Exchange  Authority,  above. 

Community  Action  Programs: 

See  also  Economic  Opportunity  Office. 
JOINTLY  FUNDED  PROJECTS,  administration  (Exec- 
utive Order  11466) 


Page 


6478 

6777 
8107 


9539 


COMPTROLLER  OF  CURRENCY: 

FEES,   assessment,  national  and  District  of  Columbia 

banks;  rates,  filing,  etc 8351. 

INSURED  BANKS,  joint  call  for  report  of  condition 

Conduct  Standards: 

See  also  specific  agencies. 

WITHOUT-COMPENSATION  EMPLOYEES.  See  In- 
terior Department. 

Conflict  of  Interest: 

See  Conduct  standards. 

Conservation  Programs: 

See  Agriculture  Department. 

Continental  Shelf,  Outer: 

See  Geological  Survey;  Land  Management  Bureau. 

Convention  on  Service  Abroad  of  Judicial  and 
Extrajudicial  Documents  in  Civil  or  Com- 
mercial Matters: 

IMPLEMENTATION  (Executive  Order  11471) 

Copper: 

SET-ASIDE.  See  Business  and  Defense  Services  Admin- 
istration. 

Corn: 

See  Commodity  Credit  Corporation. 

Cotton: 

See  Agriculture  Department;  Commodity  Credit  Cor- 
poration. 

Cotton  Textiles: 

IMPORT  RESTRICTIONS.  See  Interagency  Textile 
Administrative  Committee. 

Cottonseed: 

See  Agriculture  Department. 


6727 


9673 
7470 


8349 


Courts-Martial  Manual,  United  States,  1969:    ''  " 

REVISED  EDITION  (Executive  Order  11476' 10502 

Crabmeat: 

See  Food  and  Drug  Administration. 

Cranberries: 

See  Agriculture  Department. 

Crop  Insurance: 

See  Federal  Crop  Insurance  Corporation, 

Cuba: 

VESSELS,  free  world  and  Polish  flag,   arriving  since 
January  1,  1963.  See  Maritime  Administration. 

CUSTOMS  BUREAU: 

AIRCRAFT  of  foreign  registry,  supplies  and  equipment; 

listed  countries: 

Canada   10005 

Germany  10005 

ANTIDUMPING  ACT,   1921: 

See  also  main  heading  Treasury  Department. 
Determinations: 

Ball  bearings;  Japan,  9767. 

Eggs,  whole  dried;  Holland,  9902. 

Electron  probe  mlcroanalyzers;  Japan,  10005, 

Wall  tile,  ceramic;  United  Kingdom,  7178. 

APPRAISEMENT,  antidumping : 
See  also  Antidumping  Act. 

Azobisformamide  from  Japan 

ARTICLES  CONDITIONALLY  FREE,  subject  to  reduced 
rate,  etc.: 

International  traffic 

Proposed  rule 

Temporary  importations  under  bond 

Tlieatrical  effects,  etc..  procedure 

United   States   government   importations.   American 

goods  returned 

Vessel  supplies,  bunker  fuel  oil 

AUTHORITY    DELEGATIONS    by    Commissioner    to 
ILsted  officials: 
Assistant    Commissioner.    Office  of   Fl«gulations   and 

Rulings,  et  al.;  performance  of  functions 

Regional  Commissioners,  waive  claims  for  erroneous 

payments  to  employees 

BONDS,  classes,  etc 

CARNETS  

Approval    of    issuing    and    guaranteeing    association 

under  customs  conventions 

COUNTRY  OF  ORIGIN  MARKING,  certain  electrical 

power  cable 

CUSTOMS  PORT  OF  ENTRY,  Tulsa,  Okla 6923, 

ENTRY  of  imported  merchandise: 

Apphcation.  immediate  deliveiy  permits 

EntiA-  papers,  consignee's  ripht  to  make  entr>'.  et-c       - 
LIABILITY    FOR    DUTIES.    See    Entn,-    of    imported 

merchandise. 
LIQUIDATION  of  duties,  countervailing  duties: 

Ski-lifts;  Italy.  5986. 
St<>el  products,  certain:  Italy,  7328,  9121 

Sugar    content    of    certain    articles;     Au.stralla     6418     7445 
9121,  9487, 

ORGANIZATION  AND  FUNCTIONS: 

Field  organization.  Customs  stations 

Hours  of  business  of  Customs  offices 

PRESIDENTIAL    PROCLAMATION,    invalid;    liquida- 
tion   

SUGAR    content   of   certain    articles    from   Australia, 

countervailing   duties 6418,7445.8273,9121. 

TARIFF-RATE  QUOTA,  1969;  tuna  fish 

TRADE  NAME,  recording;  Murray- Allen 

TUNA  FISH,  tariff-rate  quota,  1969 

VESSELS  in  foreign  and  domestic  trades,  coastwise 
transportation    of    containers,     etc.,    by    Finnish 

vessels 

WAREHOUSE  OFFICER,  compensation;  proposed  rule. 


8201 


9798 
9754 
9798 
9801 

6655 
6520 


8208 

7710 
9801 
9801 

8930 

9291 
9749 

6418 
9798 


8273 


7445 
6375 

7549 

9487 
6934 
9721 
6934 


8200 
7654 
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See  also  specific  products. 

INSPECTION  AND  GRADING  SERVICES 9848 


Danger  Areas: 


AIRCRAFT  restricted  areas  over  military  installations. 

See  Federal  Aviation  Administration. 
VESSELS,  navigation  danger  zones.  See  Engineers  Corps. 

Dotes: 

See  Agriculture  Department. 

Death: 

EISENHOWER,  DWIGHT  D..  closing  Government  de- 
partments and  agencies  as  mark  of  respect  (Execu- 
tive Order  11462) 


5983 


DEFENSE  DEPARTMENT: 


ii 


See  Air  Force  Department. 
Army  Department. 
Navy  Department. 
ALIENS,   permanent-residence,  serving  in  U.S.   armed 
forces      to      fulfill      naturalization     requirements, 

separation  _.    7909, 

AUTHORITY  DETLEGATIONS  from  General  Services 
Administrator;  representation  of  executive  agencies 
before  certain  commissions: 
Federal     Power     Commission,     natural     gas     rates; 

revoked  

Interstate  Commerce  Commission,  rate  Increases  for 

movement  of  hou.sehold  goods;  revoked 

Montana  Public  Service  Commission,  telephone  rates; 

revoked .    ^ 

New  Mexico  E*ublic  Service  Commission,  gas  rates 

North  Carolina  Utilities  Commission,  electric  rates; 

revoked  

North  Dakota  Public  Service  Commission,  telecom- 
munications rates 

Oklahoma    Corporation   Commission,    electric   rates; 

revoked         _.    

San  Pi-ancisco  Public  Utility  Commission,  water  rates. 
South  Carolina  Public  Service  Cortimisslon,  electric 

rates ;   revoked 

BANKING  INSTITUTIONS  serving  DoD  personnel  on 

military  installations 

CONTRACTING,   commercial   or  industrial   activities: 

operation,  etc 8107.  8108. 

DISCHARGES,  administrative:  reasons  and  procedures _ 
INDUSTRIAL    MOBILIZATION    production    planning 

systems  and  procedures 

PROCUREMENT  REGULATIONS: 
.\dvertl.sing.  form.^l.  9262. 
Contracts: 

Clhu.ses.  9263. 
Service.  9280, 
Forms.  9279. 

Ooverntnent  property.  9279. 
Xegotlatlon.  9263. 
Patents,  data,  and  copyri£;ht,s.  9278. 
Purchase   of   patented   llonis   wiien   Government   l.s   licen.see, 

RESERVES: 

Enlistment,  appointment,  and  assignment  of  individ- 
uals in  re.serve  components 

ROTC  programs  for  secondary  educational  Institu- 
tions     

Training  programs,  participation  in 

SURPLUS  MILITARY  EQUIPMENT,  .sale  to  State  and 

local  law  enforcement  and  flreflghting  agencies 

TECHNICAL  MANAGEMENT,   manuals 


8352 

7263 

7263 

7263 
9146 

7263 

7669 

7263 
7349 

7263 

7963 

8355 
7909 

6375 


9262 


8202 

8353 
7910 

7377 
5987 


DELAWARE  RIVER   BASIN   COMMISSION: 

COMPREHENSIVE  PLAN,  healings 8052,  9723 

Disasters: 

FEDERAL  ASSISTANCE.  See  Agriculture  Department: 
Emergency  Preparedness  Office;  Small  Business 
Administration, 


FISHERY     FAILURE,     resource     disaster;      haddock  Page 

industry     9684 

INSURED  INSTITUTIONS  in  disaster  areas,  waiver  of 

Federal  Home  Loan  Bank  Board  regulations 6575 

Discrimination: 

See  Nondiscrimination. 

Drawbridges: 

See  Coast  Guard. 

Drugs: 

ADVERTISING,  guides.  See  Federal  Trade  Commission. 

CERTIFICATION,  etc.  See  Food  and  Drug  Administra- 
tion. 

DEPRESSANTS  AND  STIMULANTS.  See  Narcotics  and 
Dangerous  Drugs  Bureau. 

NARCOTIC  DRUGS,  excise  taxes.  See  Internal  Revenue 
Service. 


Eagles,  Golden: 

DEPREDATING  EAGLES,  taking  to  protect  livestock. 
See  Fish  and  Wildlife  Service. 

ECONOMIC  DEVELOPMENT  ADMINISTRA- 
TION: 

ORGANIZATION  AND  FUNCTIONS 6703 

Economic  Opportunity  Act  of  1964: 

See  also  Economic  Opportunity  Office. 
JOINTLY  FUNDED  PROJECTS,  administration  (Exec- 
utive Order  11466) 6727 

ECONOMIC  OPPORTUNITY  OFFICE: 

AUTHORITY  DELEGATION  by  Director  to  Secretary  of 
Health,  Education,  and  Welfare ;  national  summer 

youtii  sports  program,  approval  by  President 8140 

CLAIMS,  pavment  of ^^ 7331 

COMMUNITY  ACTION  PROGRAMS: 
Civil    rights    ijrogram,    requirement    of    affirmative 

action 9902 

Grantee  financial  management,  limitation  on  admin- 
istrative co.st.s 7854 

Grantee    operations 7375 

Excess  Government  prof>erty,  acquisition  and  use  of-     7856 

Information,  public  access 7375 

Public  meetings  and  hearings 7376,  9819 

Legal  services  programs,  consultation  with  Bar 7652 

Standards  for  evaluating  effectiveness  of 7078 

FOLLOW  THROUGH  PROGRAM,  memorandum  of  un- 
derstanding with  HEW  relating  to  administration--     9403 

Fducation  and  Educational  Facilities: 

See  al^o  Education  Office. 

LAWYERS,  continuing  legal  education,  creation  of  Fed- 
eral Attorney  Center 6019,8980 

ROTC  PROGRAMS  for  secondary  educational  Institu- 

tiorLs    8353 

RADIO  BROADCAST  SERVICES.  See  Federal  Commu- 
nications Comnii.s.^ion. 

SCHOOL  BREAKFAST,  hinch,  and  nonfood  assistance 
programs.  See  Agriculture  Department. 

STUDENTS,  employment  at  .sijecial  minimum  wages. 
Sec  Wage  and  Hour  Division. 

VETERANS.  See  Veterans  Administration. 

EDUCATION   OFFICE: 

ACC'P.EDITING     AGENCIES      AND     ASSOCIATIONS. 

nationally  recognized:   li.st     7550 

COLLEGE  LIBRARY  RESOURCES  PROGRAM  under 

Hi-lier  Education  Act-^_     8916,9390 

COLLEGE  WORK-STUDY  PROGRAM 7632 

EDUCATION  PROFESSIONS  DEVELOPMENT,  closing 

dates  for  programs  during  1971  fiscal  year;  teacher 

corps,  fellowships  and  Institutes 9684 

FOLLOW  THROUGH  PROGRAM 8357 
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PBEE  PUBLIC  EDUCATION  for  children  residing  on     Page 
certain  Federal  property "^151 

GRANTS:                                                  ^             .  ^.    , 
Handicapped  children,  education  of,  copyngnt  of  ma- 
terials       6281 

Research  and  research  facilities 8110 

State  educational  agencies  pursuant  to  Elementary 

and  Secondary  Education  Act 

HIGHER  EDUCATION  INSTITUTIONS,  financial 
assistance  for  acquisition  of  equipment;  definitions 

and  records —  ---- 

LOCAL  EDUCATIONAL  AGENCIES  in  areas  affected  by 
Federal  activities,  financial  assistance  for  current 

expenditures   1151 

NATIONAL  DEFENSE  STUDENT  LOAN  PROGRAM, 
list  of  schools  with  students  from  low  Income  fam- 
ilies   --- 

RADIO  BROADCAST  FACILITIES,  noncommercial, 
educational;     applications    for    Federal    financial 

fissistfljicc ._—_—— —  — —  —  — 

RESEARCH  AND  RESEARCH  FACILrTIES : 

Grants  and  contracts 8110 

National  and  regional  research  facilities,  assurances 

and  bonds 8110 

Training,  eligible  parties oH" 

STATE  DEPARTMENTS  of  education.  Federal  financial 

assistance  for  strengthening 7242 

TELEVISION  BROADCAST  FACILITIES,  noncommer- 
cial, educational;  applications  for  Federal  financial 


7242 
8110 


8602 


7713 


assistance 


7713 


Eggs  and  Products: 

See  also  Agriculture  Department;  Commodity  Exchange 

Authority. 
ANTIDUMPING  ACT  determination,  whole  dried  eggs 

from  Holland 9902 

Eisenhower,  Dwight  D.: 

DEATH  OF,  closing  Government  departments  and  agen- 
cies as  mark  of  respect  (Executive  Order  11462) 5983 

Emergency  Plan: 

AERONAUTICAL  COMMUNICATIONS 9390 

EMERGENCY  PREPAREDNESS  OFFICE: 

ARMY    ORDNANCE    INTEGRATION    COMMITTEES, 

dissolution     ^^SB 

DISASTEIR  AREAS,  Federal  assistance: 
Arkansas,  7051. 
Colorado,  8213. 
niinois,  9585. 
Iowa,  7563,  8729,  9585. 
Minnesota,  6095,  9585. 
Nevada,  7051. 
North  Dakota,  7095,  9298. 
South  DakoU,  7095,  8729, 
Wisconsin,  7625. 
FEDERAL  DISASTER  ASSISTANCE  for  projects  under 

construction,  change  in  approving  official 6778 

IMPORTS,  investigation  of;  miniature  and  instrument 

precision  ball  bearings,  final  date 7884 

VOLUNTARY^AGREEMENT  relating  to  foreign  petro- 
leum supply,  termination,  Sunray  DX  oil  Co 9409 

EMPLOYMENT  SECURITY  BUREAU: 

AUTHORITY     RESCINDED 6502 

ENGINEERS  CORPS: 

DANGER  ZONE  REGULATIONS: 

California: 

Pacific  Ocean.  6656. 
San  Pablo  Bay,  8203. 

Hawaii : 
Pacific  Ocean,  Kauai  Island,  7576. 

FLOOD  CONTROL  REGULATIONS: 

South  Dakota:  ^  „        ,_..      ^      * 

Pactola  Dam  and  Reservoir,  Rapid  Creek,  Pwumlgtoo  CXxunty, 

8355. 


Page 
KeyholTbam  and  Reservoir,  Belle  Povirche  River,  Crook  County, 
8159. 
NAVIGATION  REGULATIONS: 

Alab£ima: 

Alabama  River,  5480. 

Florida : 

Key  West  Harbor,  8924. 

Hawaii : 
Pacific  Ocean,  Oahu  Island,  7964. 

Michigan: 

Crooked  River  (inland  route) ,  9259. 

New  York: 

Jamaica  Bay,  Long  Island,  7575. 

V^ashington  * 
Lower  Monumental  Dam  Navigation  Lock  and  Approach  Chan- 
nels, Snake  River,  8236. 
RESERVOIR  AREAS,  public  use;  Oklahoma: 

Salt  Plains  National  WlldUfe  Refuge  and  Great  Salt  Plains  Dam  and 
Reseri-oir  Area,  Salt  Pork  of  Arkansas  River,  7575. 

ENVIRONMENTAL  QUALITY,  CITIZENS'  AD- 
VISORY COMMIHEE  ON: 

ESTABLISHMENT  (Executive  Order  11472) 8693 

ENVIRONMENTAL  QUALITY  COUNCIL: 

ESTABLISHMENT  (Executive  Order  11472) 8693 

ENVIRONMENTAL  SCIENCE  SERVICES  AD- 
MINISTRATION: 

ORGANIZATION      AND      FUNCTIONS,      Coast      and 

Geodetic  Survey;  field  structure o9J4 

Equal  Opportunity: 

Sec  Nondisciimination. 

Ethical  Standards: 

See  Conduct  standards. 

EXECUTIVE  OFFICE  OF  THE  PRESIDENT: 

See  Budget  Bureau. 

Economic  Opportunity  Office. 
Emergency  Preparedness  Office. 

Executive  Orders: 

See  Presidential  documents. 
Explosives: 

SALT  PLAINS  NATIONAL  WILDLIFE  REFUGE  and 
Great  Salt  Plains  Dam  and  Reservoir  Area,  ex- 
plosives in 

TRANSPORTATION.  See  Hazardous  Materials  Regula- 
tions Board. 


7575 


Export  Control: 

See  International  Commerce  Bureau. 

EXPORT  MARKETING  SERVICE: 

AUTHORITY  DELEGATIONS : 
By  Assistant  Sales  Manager,  Commodity  Exports,  to 
various  officials;  wheat: 
Agricultural  Stabilization  and  Conservation  Service 
Commodity  Office,  Kansas  City,  Director;  ex- 
port marketing  certificates 6804 

Commodity  Credit  Corporation  contracting  officers: 

Export  program  (GR-345) 6803 

Marketing  certificates,  exporter 6804 

By    General    Sales    Manager    to    Director,    Program 
Operations  Division;  procurement  of  agricultural 

commodities  and  ocean  transportation 10008 

ESTABLISHMENT 6337 

Exports: 

See  Imports  and  exports. 
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Fair  Packaging  and  Labeling  Act:  ^*^* 

See  Federal  Trade  Commission;  Food  and  Drug  Admin- 
istration. 

FARM   CREDIT  ADMINISTRATION: 

FEDERAL  INTERMEDIATE  CREDIT  BANKS : 

Authority  over  production  credit  associations 6329 

Loans  and  discounts,  maturity  of  intermediate-term 

loan 9381 

PRODUCTION  CREDIT  ASSOCIATIONS : 

Authority  by  Federal  intermediate  credit  banks 6329 

Loans  to  members: 

Intermediate-term  loan,  maturity 9381 

Official  loans 6329 

FEDERAL  AVIATION  ADMINISTRATION: 

AIR   CARRIERS   and  commercial   operators   of   large 
aircraft;     certtflcation    and    operations,    prof>osed 
rules: 
Chief  pilots;   deviations  from  qualification  require- 
ments     - 7175 

Helicopters,  cockpit  voice  recorder  installation 6196 

Instrument  and  equipment  requirements: 

Autopilots  for  certain  turbojet  airplanes 7333 

Emergency    equipment,    protective    smoke    hoods: 

extension  of  time 6443 

Flight  and  navigational  equipment;  additional  atti- 
tude instruments  in  large  turbojet  airplanes 9456 

Reporting   requirements   and   duration  of   operating 

certificates    6333 

Small  airplanes,  operation;  extension  of  time 6198 

Training     program;     crewmember     and     dispatcher 
qualifications,       airplane       simulators,       flight 

maneuvers  _«_■ 6112 

AIR  TAXI  and  commercial  operators,  small  aircraft: 
proposed  rules,  extensions  of  time : 
Carrying    more    than    ten    occupants,    airworthiness 

requirements;  additional  standards 6195,7580 

Compensation    and    hire    with    small    aircraft;    ap- 
plicability, operating  rules,  etc __         6198 

AIR  TRAFFIC  AND  GENERAL  OPERATING  RULES: 
See  also  Instrument  flight  rules. 

Airport  traffic  pattern,  special;   VFR  weather  mini- 
mums,    special,     elimination    of    operations    at 

Houston  Intercontinental  Airport 6475 

General  operating  and  flight  rules;   proposed  rules: 

Attitude  instrument,  additional 9456 

Cockpit  voice  recorder  installations  in  helicopters.  _     6196 
AIRMEN,  certification;  proposed  rules: 

Medical  standards;  first,  second  and  third  class  medi- 
cal certificates,  cardiovascular  standards 8370 

Other  than  flight  crewmembers;   air  traffic  control 
tower  operator  certificate,  reduction  of  minimum 

age 9347 

Pilots  and  flight  instructors: 
Airline  transport  pilots;  aeronautical  skill  require- 
ments, airplane  simulators,  flight  maneuvers..     6112 
Commercial  pilots,  first-class  medical  certificate ...     8370 

Glider  cloud-flying  rating 6484 

Type  rating  for  pilots  of  single  pilot  station  air- 
planes       9080 

AIRPORTS: 
Construction,  alteration,  activation,  and  deactivation: 
proposed  rules: 

Applicability  7657 

Completion  notice;  airport  or  heliport  project 7657 

Determination.    FAA;    effect    of    man-made    and 

natural  objects,  etc 7657 

Notice  of  intent;  separate  reporting  standards  for 

heliports  from  airports  for  fixed  wing  aircraft.     7657 

Control  tower,  Palo  Alto,  Calif.,  commissioning 9768 

Federal  aid: 
Approach  lighting  systems,  land  acquisition  costs 

for;  U.S.  share 9707 

Exclusive  rights 9616 

Project  costs,  allowable,  donated  items,  etc..  pro- 
posed rule 7455 

Public  airports,  acquisition  of  UJS.  land  for 9616 


\ 
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Traffic  patterns,  special :  Pag» 

High  density  traffic  arlports,  arrival  or  departure 

reservation  and  flight  plan 9707 

VFR  weather  minimums,  special,   elimination  of 
operations       at       Houston       Intercontinental 

Airport  6475 

AIRWORTHINESS  DIRECTIVES: 

Aero  Conunander,  6640.  9657. 

Avlona  Marcel  Dassault,  8273. 

Beech.  6330.  7005,  7006,  9915. 

Bell.  6472,  7286,  8157,  8369,  9259,  9546. 

Bellanca,9157. 

Boeing.  7500.  8158.  9027.  9547.  9748. 

Britten  Norman.  9548.  9915. 

British  Aircraft  Corp.,  6375.  6376,  7221. 

Canadalr,  9259. 

Cessna,  6729,  8168,  9029,  9330. 

DeHavlIland.  6770. 

Douglas,  8168. 

Dowty  Rotol,  6659.  9683. 

Elsemann.  7006,  9705. 

Falrchlld  Hlller.  6330,  6519.  6639,  7579.  9124,  9915,  9916. 

Lockheed,  6518. 

Lycoming,  6640. 

Nlhon,  6398. 

North  American  Rockwell.  6640,  7501,  9657. 

Piper,  8700,  9029,  9748,  9852.  . 

Sensenlch,  7371. 

SUngsby.  8274. 

Swearingen.  8158. 

Vickers,  6376,  7006.  7249.  7609 

AIRWORTHINESS  STANDARDS;  proposed  rules: 
Airplane,  transport  category : 

Attitude  instrument,  additional 9456 

Emergency    evacuation,    protective    smoke    hoods; 

extension  of  time 6443 

Engines,  turbine  aircraft;  dual  electric  ignition  type 

certification    requirement 8368 

Rotorcraft,      transport      category;      cockpit      voice 

recorder  installation 6196 

ALTITUDES,  instrument.  See  Instrument  flight  rules. 
APPROACH    PROCEDURES.    See    Instrument    flight 

rules. 
CERTIFICATION    PROCEDURES    for    products    and 
parts;  proposed  rules,  extension  of  time: 
Airworthiness  certificates:   normal,  utility,  acrobatic, 
and   transport  categoi-y   aircraft,   statement  of 

noise    compliance 7705 

Type  certificates: 

Changes,  major  type  design;  Increase  of  noise  ex- 
posure       7705 

Import  products:  aircraft  noise  standards 7705 

Special  conditions;  aircraft  noise  type  certification 

standards    7705 

EXPLOSIVES,    transportation    of.    See    main    heading 

Hazardous  Materials  Regulations  Board. 
FEDERAL      AIRWAYS.      CONTROLLED      AIRSPACE. 
AND  REPORTING  POINTS: 

Colored  Federal  airways,  alterations .   __    5986, 

6078,7071,7977,8701,9548 
Continental     control     area,     restricted     areas     In- 
cluded,   alterations 6079,7007,7030,9707 

Control  areas,  additional,  alterations 6076, 

6122.   6376,   7070,   7071,  8234,   9287.  9718,  9984, 
9985.  9998,  9999. 

Control  zones,  alterations 5986, 

6075,  6078,  6173,  6197,  6280,  6288,  6331,  6376. 
6473.  6475,  6486,  6487,  6697,  6771,  6794,  7007, 
7030,  7071,  7121,  7124,  7221,  7572,  7656,  7849, 
7960,  8158.  8195,  8274,  8701,  8710.  8907.  9030, 
9031,  9035,  9036,  9119,  9348.  9457.  9548,  9568, 
9705,  9706,  9756,  9854,  9935,  9936. 
General,  applicability,  extent  of  area  low  routes,  etc.; 

proposed  rule 9570 

Low  routes  area,  proposed  rule 9570 

Reporting  points,  alterations: 
Alaska: 

High  altitude 6078,7071,9985 

Low    altitude 6376,7071,9985 

Domestic : 

All  altitudes 6078 

High  altitude _  6289,9798 

Low  altitude 7071 

Hawaii 7071,7579 


Page 

Title  of  Part,  change:  proposed  rule 8570 

Transition  ar-s  a^ratlons^-.--^  J; 

6280,   6288,   6289,   6331,  6376,  6473,  6474,  6475, 


7372  7455  7572,  7579,  7609,  7616,  7656,  7702 
7849  7869,  7870,  7899,  7960,  7961,  7974,  7975, 
7976  7977  8037.  8206,  8235,  8274,  8701,  8702, 
8710'  8711  8907,  8925,  9030,  9031,  9032,  9035, 
9036'  9260,  9348,  9419.  9457,  9568,  9569.  9705, 
9706!  9707!  9719,  9720.  9749,  9756,  9852,  9853. 
9916,  9935.  9936. 
VOR  Federal  airways,  alterations: 

Alaska,  alteration 5986 

Domestic  -07V ' 6078: "6d7"97  6682,  '7007,"  706877069,  7070! 
7071  7545  7899,  7915,  7961,  7976,  8234,  8300, 
8702  8966.  9031,  9036,  9287,  9419,  9620,  9706, 
9811.9998.9999. 

Hawaii  7071,7579,8966 

HAZARDOUS  MATERIALS  TRANSPORTATION: 
See  also  main  heading  Hazardous  Matenals  Regula- 
tions Board.  4  _4  1  .   „„« 
Dangerous   articles   and   magnetized  materials     poi- 
sons. Class  A  or  B,  with  foodstuffs,  special  re- 

quirements,  proposed  rule '40d,  1101 

HELICOPTERS;  proposed  rules: 
Certification  and  operations: 

Cockpit  voice  recorder  insUllation.— »^yo 

Small  airplanes,  operation;  extension  of  time 6198 

Cockpit  voice  recorder  installation oiyo 

INFORMATION,  availability  of '^^^ 

INSTRUMENT  FLIGHT  RULES: 
Altitudes,  minimum  en  route  IFR: 

<='^^"gX"P°^"^'-  7076.8198 

Jet   routes _.„„  -.qj, 

VOR  Federal  airways '"'"■  °^^° 

Particular  routes  and  intersections : 

Colored  Federal  airways '"'^ 

Direct   routes S' 8  QR 

Jet   routes . ?S?3' «  96 

VOR  Federal  airways SA^c 

Hawaii    ^0^6 

Approach  procedures,  standard: 

Incorporation  by  reference,  proposed  rxile 98 '^ 

Takeoff   and   landing,   alterations:  ^^^^ 

Landing  ^system. ._.  -^.^-^._^.  - ----- -^---^-^^-^-^- -----    g^^^. 

QCCQ    QQ1 Q 

Radar      "        6910.  7223.  7503.  7766,  8095.  9160 

ttaaar ''/_'_ 6174. 

"6377"664T.'6'9'08:  7222,' Y502,  7763,  8094.  8275, 

9158',  9420,  9421,  9658,  9917,  9918. 

6175. 


PLANNING  REVIEW  CONFERENCE,  annual ;  extension     Psge 

of  time  for  reports,  etc ." vv;-,".:; '  llll 

PROHIBITED  AREA,  San  Mateo  Point,  Calif 9854 

RESTRICTED  AREAS  over  military  installations,  etc.; 

various  States : 

Calirornia,  6050,  6837,  9854. 
Colorado,  7030,  9707. 
Florida,  9260. 
Hawaii,  5986. 
Kansas,  9616. 
Louisiana,  6080,  7444. 
Minnesota,  6837,  7072. 
New  Hampshire,  9549. 
New  Mexico,  6079,  7007,  7501. 
New  York.  8235. 
Texas,  6080. 
UUh,  6837,  7072. 
Wisconsin,  9260. 

ROTORCRAFT.  See  Helicopters. 

SPECIAL  USE  AIRSPACE.  See  Restricted  areas. 

TECHNICAL  STANDARD  ORDERS,  incorporation  by 

reference  of  technical  publications 9851 

TRAVEL  CLUBS,  air;  large  airplanes: 


Certificate,   issue  of. 


8038 


Radio 


TERPS 


'6377"6642  6910,  7224.  7503,  7766.  8095,  8276. 
B-'SS'  9160  9421.  9425.  9431,  9432,  9435,  9436, 
9658'  9662.  9663.  9664,  9665,  9667,  9668,  9670, 
9671,  9919,  9922,  9923. 

Incorporation  by  reference,  proposed  rule 98/5 

JET  ROUTES,  establishment : 
General,   applicability,   area   high   routes;    proposed 

_,,!„  95 /U 

rule Qtiin 

Hifrh  routes  area,  proposed  rule »='" 

Jet    advisory    areas,    alterations "'L"" 

Jet  routes,  -l^^f^,-^,;-^f,-,y^^^^^^^^^  7706! 

9616',  9683,  9797,   9798,  9985,  9998,  9999. 

Title  of  Part,  change:  proposed  rule . 9570 

NOISE  STANDARDS;   aircraft  type  certification,  ap- 
plicability, etc.,  proposed  rules,  extension  of  time.. 
ORGANIZATION  AND  FUNCTIONS : 
Area  offices  in  Alaska,  certain;  closing: 
Cordova:     services     transferred     to     Juneau     and 

Anchorage   Area   Offices --  — 

Kenai;    services    transferred    to   Anchorage    Area 

Control  tower' Palo"  AltorCaUf.,  comml'ssioning-  -  9768 
Engineering  and  Manufacturing  District  Office,  Rich- 

mond  Heights,  Ohio;  establishment—.—----—-  7d90 
International  Field  Office,  Lima,  Peru;  relocated  at 

Miami,  Fla 


36-000 3 


7705 


7180 
7180 


7319 


Emergency    equipment;     protective     smoke     hoods, 

proposed  rule,  extension  of  time 644J 

FEDERAL  COMMUNICATIONS  COMMISSION: 

AMATEUR  RADIO  SERVICE :  ^ 

Call  signs,  assigrunent  of;  proposed  rule _---      'Wi 

Operation  away  from  authorized  permanent  station 

location,  proposed  rule "^^7 

Operator  license,  eligibility:  proposed  rule 7bbi 

Station  license,  eligibility  for *>5^y 

Technical     standards,     frequencies     and     emissions; 

proposed  rule "''"^^ 

ANTENNA  STRUCTURES : 

See  also  Community  antenna  T\'  systems. 
Construction,    marking    and    lighting;    possible    air 

hazard   ^^^^ 

A\aATION  SERVICES : 

Aeronautical  enroute  stations : 

Hawaii  and  West  Indies S^-o 

Off-shore  drilling  operations,  use  of  high  frequency 

channels,  correction ^'^3 

Airborne  stations,  collision  avoidance   system;    pro- 
posed rule : ^^" 

Application  for  ground  station  authorization y-i»* 

Flight   test   stations,    frequency   advisory    committee     ^ 

recognized '°°^ 

National  defense,  emergency  plan 9J9U,  yo/y 

Radionavigation    land    sUtions,     airborne    collision 

avoidance  system;  proposed  rule el- 
Technical  specifications,  frequency  stability:  airborne 

collision  avoidance  system,  proposed  rule SL.- 

CANADIAN   BROADCAST   ^^^^^--^^^l^,"^^, 
CIGARETTE  ADVERTISEMENT,  proposed  rule,  exten- 
sion of  time '-'.'"'X 

CITIZENS  RADIO  SERVICE,  class  A  station  identifica- 
tion; proposed  rule :"":;""':."; 

COMMERCIAL     MATTER,     logging     of;       tradeout 

credits    """"" : 

COMMUNICATION  COMMON  CARRIERS,  reports : 

Annual  reports;  proposed  rule,  extension  of  tune 

Free  or  reduced  rate  interconnection  ser\ace  for  non- 

commercial  educational  broadcasting bb-b 

COMMUNITY  ANTENNA  TV  SYSTEMS : 
See  also  Experimental  broadcast  services. 
Applications    of    telephone    companies    for    fannel 

facilities,  proposed  rule 6290,  6799.  9UB9 

Technology  and  services,  development  of: 

Memorandum  opinion  and  order 

Proposed  rule 79878244,  9090 

COMPUTER  SERVICES,  interdependence  with  com- 
munlcations  faculties;   inquiry "^ZZ^iA' 

CONTESTS   AND   MERCHANDISE    SALES    PROMO- 

TIONS,  applicability  of  lottery  statute. - ^^"^ 


6800 


6293 


8060 


6932 


7977 
7386, 
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FEDERAL  COMMUNICATIONS  COMMIS-  p*«« 

SIGN — Continued 

DOMESTIC  PUBLIC  RADIO  SERVICES: 

Applications  accepted  for  filing 6056. 

6343,   6628.   6871.   7183.   7467.   7726.   8063.   8375 
8981.  9353.  9631.  9897. 

Applications  and  licenses,  proposed  rules 9128 

Business  records:  proposed  rule,  extension  of  time 6932 

Definition,  drop  point:  proposed  rule 9128 

Point-to-point    microwave    service,    applications    for 
authorizations  involving  relay  of  TV  signals  to 

CATV   systems 6526 

Reports : 

Annual  reports:  proposed  rule,  extension  of  time 6932 

Free  or  reduced  rate  interconnection  service  for  non- 
commercial educational  broadcasting 6526 

Technical  standards,  frequency  tolerance 8040  8243 

EXPERIMENTAL  BROADCAST  SERVICES : 

Community    antenna    TV    systems,    development    of 
technology  and  services: 

Memorandum  opinion  and  order 7977 

Proposed  rule 7386. 

7981.8244.  9090 
License  period,  renewal  applications,  cutoff  date  for 

filing  7967 

Television  broadcast  translator  stations  identification 

requirements,  proposed  rule- _-  __     ._       9289 

FREQUENCY  ALLOCATIONS:  table,  changes: 
152  480  kc  s.  6342.  6343. 
3-5  MHz.  7658. 
5-7  MHz.  7658. 
7-10  MHz,  7658. 
28.00-28  5  MHz,  6335. 
156-162  Mc  s.  6748.7289. 
1540-1660  MHz,  8122. 

HEARINGS,  etc.  See  list  at  end  of  this  agency 
INDUSTRIAL  RADIO  SERVICES: 
Licensing   of   corporation   to  render  communication 

service  to  subsidiary 8968 

Power  service,  proposed  rules: 

Frequencies _         7660 

Station  limitations ..     ._  ._   __   ._ 7660 

LAND  TRANSPORTATION  RADIO  SERVICES: 
Cooperative  use  of  radio  stations  in  mobile  radio 

service 8968 

Licensing   of   corporation   to   render  communication 

service  to  subsidiary^     ..   .     _  _       _     8968 

MARITIME  RADIO  SERVICES: 
Land  stations: 

Applications,  authorization  required 9284 

Developmental  programs,  proposed  rules .     8122 

Frequency     tolerance,     modulation     requirements. 

proposed  rules,  extension  of  time 7289 

Licensing  of  corporation  to  render  communication 

service  to  subsidiai-y 8968 

Radio  equipment  list,  type  acceptance  and  list  with- 
drawn for  certain  transmitters __     6748 

Station  documents,  use  of  ITU  Manual.         .  6528 

Shipboard  stations : 

Developmental  programs,  proposed  rule 8122 

Frequency  tolerance,  transmitter  power,  etc..  pro- 
posed rules,  extension  of  time 7289 

Radio  equipment  list,  type  acceptance  and  list  with- 
drawn for  certain  transmitters 6748 

Station  documents,  use  of  ITU  Manual     ._         ,.'     6528 

MEXICAN  BROADCAST  STATIONS .  7394 

NONDISCRIMINATION  in  employment  practices  9284 

ORGANIZATION   AND   FUNCTIONS: 

Broadcast  Bureau,  Chief 6524 

Field  Engineering  Bureau,  field  offices  and  monitoring 

stations:    correction 6480 

Information  and  records.  Broadcast  Bureau,  amiu'al 

employment  report:  proposed  rule 9289 

Office   hours ._ 

PRACTICE  AND  PROCEDURE: 

AppUcations  requiring  special  aeronautical  study 6480 

Broadcast  applications: 

Filing  requirements,  processing  procedure,  etc 7966 

Records  and  reports,  proposed  rules 9289 

Common  caniers.  annual  financial  reports,  licensees 
in  domestic  public  point-to-point  microwave  i-adio 
service;  prepensed  rule,  extension  of  time 6932 


9282 


Ex  parte  presentation :  page 

Adjudicative  proceedings,  restricted 8242 

Rule  making  proceedings,  restricted ._     8242 

Fees^f or  applications  for  Safety  and  Special  Radio 

9283 


Services 


Hearing  proceedings,  consolidations 7966 

Safety  and  Special  Services  applications,  waiver  of 

construction  permit  requirement     . . 9283 

RADIO  BROADCAST  SERVICES: 

Educational  FM  stations,  noncommercial: 

Equal  employment  opportunities 9284 

Renewal  applications,  cutoff  date  for  filing.       _     .     7957 
FM  stations : 

Channel  assignments: 

Alabama,  6932,  9811. 

California.  6699,  7082. 

Florida.  7088. 

Illinois,  8295. 

Indiana.  7546.  9811. 

Iowa.  7546. 

Kentucky.  6699.  8296.  9811, 

Maryland,  9811. 

Massachusetts.  7086. 

Michigan.  9811. 

Ml.sslsslppl,  7546.  9811. 

New  Mexico.  8042. 

New  York.  7546.  9623.  9811. 

Pennsylvania.  7546 

South  Carolina.  7546.  8296.  981 1. 

Tennessee,  7497. 

Texas,  7546. 

Virginia,  6781.  9811. 

West  Virginia.  9811. 

Wisconsin,  7546. 

Cigarette  advertising,  proposed  rule,  extension  of 

time 6800 

Equal  employment  opportunities 9284 

Renewal  applications,  cutoff  date  for  filing 7967 

International  broadcast  stations,  equal  employment 

opportunities 9234 

Standard  broadcast  stations: 

Applications  ready  and  available  for  processing  ...    7185 

7186.9357 
Cigaiette  adverti.sing,  proposed  rule,  extension  of 

time 6800 

Clear  channel  broadcasting,  class  II  stations;  pro- 
posed rules 7033,  8124 

Directional  antennas,  relative  phases  of  currents  in; 

proposed  rules,  exten.sions  of  time 6397  9395 

Equal  employment  opportunities 9284 

Remote  control  operation,  remote  indicating  phase 
monitors  and  in.spection  requirements;  pro- 
posed rule,  extensions  of  time _  .     .    6397   9395 

Renewal  applications,  cutoff  date  for  filing. '  7967 

Technical  standards,  field  intensity  measurements 

in  allocation ....     891fl 

Television  broadcast  stations: 
Channel  assignments : 
Arizona.  5996. 

Illinois.  6293.  6698.  7660.  9090. 
Iowa.  9811. 
Louisiana,  7080. 
New  York,  6800. 

Cigarette  advertising,  proposed  rule,  extension  of 

time.   6800 

Educational  stations:  encoded  (scrambled)  trans- 
missions, proposed  rule .       7086 

Equal  employment  opportunities .     __.II  I     9284 

International  exchange  of  TV  programs;   inquiry, 

extension  of  time '     6993 

Remote  control  operation,  proposed  rules,  extension 

of  time _     7823 

Renewal  applications,  cutoff  date  for  filing.  _ I  .."         7967 
RADIO  FREQUENCY  DEVICES;  radiation  Interference 

limits,  TV  broadcast  receivers.   .   ...       7497 

TELEPHONE  COMPANIES: 

Applications  to   furnish   channel   facilities  to  CATV 

operators,  propo.sed  rule 6290,  6799.  9089 

Class  A  and  B;  uniform  system  of  accounts 9860 

HEARINGS,   ETC.: 

Alrslgnal  International.  Inc  ,  8718. 

Allen.  Lester  H  .  7301. 

Atlantic  Video  Corp.  ( WRTV  i .  et  al.,  7586. 


Beacon  Radio.  Inc..  7827.  ^^^ 

Better  T.V..  Inc.,  7254. 

Brlnsfleld  Broadcasting  Co..  7186. 

California  Water  &  Telephone  Co.  et  al..  7256. 

Calvary  Temple  Evangelistic  Association,  7828. 

Cass  County  Broadcasting  Co.,  7186. 

Chesapeake  and  Potomac  Telephone  Co..  6342. 

China  Grove  Broadcasting  Co..  9770. 

Christian  Broadcasting  Association.  Inc.,  8305. 

Chronicle  Broadcasting  Co..  9249.  6986. 

Click  Broadcasting  Co.,  7187. 

Communications  Technical  Sales.  Inc.  et  al..  6495,  6712. 

Cullman  Music  Broadcasting  Co..  8377. 

Cumberland  Gap  Broadcasting  Co..  6551. 

DeWltt  Radio,  7189. 

Drlskell,  William  Garrett,  et  al.,  8060. 

Erwin  O'Conner  Broadcasting  Co.,  7728. 

Francis.  Jiimes  B.,  7587. 

Great  Southern  Broadcasting  Co.,  6402. 

HendersonvUle  Broadcasting  Corp.,  Inc..  6402. 

Jaco.  Inc..  6403. 

KAKE-TV.  6403. 

K  *  M  Broadcasting  Co..  8305. 

KNET.  Inc..  7193. 

Kaysbier.  Fred,  et  al..  7555. 

Kittyhawk  Broadcasting  Corp.  et  al.,  7728. 

Lee  Enterprises,  Inc.,  6403. 

Louisiana  Television  Broadcasting  Corp.  (WBRZ  (TV)),  8720. 

Midwest  Radio-Television,  Inc.,  6058,  6990. 

New  York  Telephone  Co.,  7254. 

Norrlstown  Broadcasting  Co.,  Inc.  ( WNAR) ,  8935. 

North  Dakota  Broadcasting  Co..  Inc.,  7192. 

Quality  Broadcasting  Corp.,  7587. 

RCA  Global  Communications,  Inc.  et  al.,  8131. 

R-J  Co.,  7187. 

Radio  Antilles.  Inc.  et  al.,  9468. 

Radio,  Inc.,  6403. 

Radio  Voice  of  Warrenton,  6212. 

Range  Unlimited.  8131. 

Rappaport.  Bem.ard  (WGTI-TV)  ,  6940. 

Salt-Tee  Radio.  Inc.,  7301. 

S.-iluda  Broadcasting  Co..  Inc  .  6211. 

Stephenson,  Harry  D.  and  Robert  E  .  9770. 

Sumiton  Broadcasting  Co..  Inc..  8377. 

TeleCable  Corp  ,  7589,  9724. 

Thomas,  Norman  A..  7728. 

Vander  Plate,  Louis,  et  al..  6629. 

Viking  Television.  Inc.,  7828. 

Virginia  Broadcasters,  et  al..  8307. 

Vista  Broadcasting  Co.,  Inc.,  7193. 

WLVA.  Inc..  8061. 

^^'WJC.  Inc.,  9580. 

W.'u-ren  County  Radio  6212. 

Western  Union  Telegraph  Co..  6496.  9581. 

United  Community  Enterprlsee.  Inc..  6211. 

United  Television  Co.,  Inc,  (WFAN-TV) .  et  al.,  9575. 

FEDERAL  CONTRACT  COMPLIANCE  OFFICE: 

SEX   DISCRIMINATION,    guidelines;    proposed   rules, 

hearing    ^^^" 

FEDERAL  CROP  INSURANCE  CORPORATION: 

BASIC  COMPEa^SATION,  Manager 6746 

FEDERAL  CROP  INSURANCE;  1969  crops: 

Barley.  6864. 

Citrus.  9328. 

Flax.  6864. 

OatB.  6864. 

Oranges.  9327. 

Tobacco.  6864. 

Wheat.  6864. 

DEPOSIT    INSURANCE    CORPORA- 
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FEDERAL 

TION: 

INSURED  BANKS,  joint  call  for  report  of  condition...     7470 

INTEREST  ON  DEPOSITS:  »,«„  „^ao 

Advertising  of \.^^^^'  «2^ 

Payment  by  mutual  savings  banks  in  Massachusetts—    6574 
SECURXTIES  EXCHANGE  ACT  of  1934,  application  for 
exemption  from  certain  requirements: 
Peoples  Trust  and  Savings  Co.,  6209. 


Federal  Employees: 

See  Government  employees. 

Federal  Executive  Salary  Schedule: 

LEVELS  IV  and  V,  positions  placed  in  (Executive  Orders 
11463,  11468) 8029, 

FEDERAL  HIGHWAY  ADMINISTRATION: 

See  National  Highway  Safety  Bureau. 
AUTHORITY  DELEGATION  from  Secretary  of  Trans- 
portation; civil  penalties z—z,"~    ^^^^ 

EXPLOSIVES,    transportation    of.    See    main    heaaing 
Hazardous  Materials  Regulations  Board. 

INFORMATION,  avaUabUity  of o*-»o 

MOTOR  CARRIERS  SAFETY  REGULATIONS : 

.  Drivers  qualifications,  proposed  rules 90B1 

Driving  of  motor  vehicles,  proposed  rules : 

Liquor  and  drugs,  restrictions  on  use 9088 

Railroad  grade  crossings «"»» 

Seat  belts,  use  of ^^kT 

Hours  of  service  of  drivers,  correction bosi 

Parts  and  accessories  necessary  for  safe  opera Uon : 

Corrections    z'-'-T'-J 

Red  flags,  requirements  for;  proposed  rule,  advance 

notice   ,S 

Seat  belts,  proposed  rule VT"  innnn 

Sleeper  berths,  occupant  restramt;  proposed  rule  10000 

Tires,  regrooved,  recapped,  or  retreaded 9088,  9^4d 

Rule  making  procedure,  correction biii>i 

MOTOR  VEHICLE  SAFETY  STANDARDS: 

Brakes,  hydraulic;  proposed  rules,  hearmg boui 

Certification:     _  .^^-  -701  n 

Denial  of  petitions  for  reconsidei-aUon 70io 

Proposed     rules ----7 >  '"-^^ 

ChUd   seating   systems;    proposed  rule,  extension   of 

time :r-— ,--V 

Consumer   information;    vehicle  stopping,   tire  load, 

etc  ---     ** 

Glazing  materials,  campers,  forward  facing  windows 

of-   proposed  rule,  extension  of  time o'oa 

Rear  underride  protection,  trailers  and  trucks;  pro- 
posed rule,  extension  of  time 

Theft  protection,  passenger  cars 

Tires: 

New,  pneumatic;  correction "^"^ 

Selection  and  rims *'^"" 

FEDERAL  HOME  LOAN   BANK  BOARD: 

DISASTER  AREAS,  waiver  or  relaxation  of  regulatory 
provisions  respecting 

FEDERAL  HOME  LOAN  BANK  SYSTEM: 

Limitations  on  rate  of  return,  advertismg 6199,  9  ?04 

Members  of  banks,  holdings  by : 

Cash  and  obligations ^^^» 

Liquid  assets;  proposed  rules  withdrawn y-^io 

Policy  statements: 
Advances  for  purchase  of  loans  and  participation 

interests  in  loans;  rescinded i55i 

Liquidity    . C"izzr 

Time  deposits,  continued  inclusion  as  cash,   pro- 
posed deletion  wlthdrawTi ^^a:^^' 

FEDERAL  SAVINGS  AND  LOAN  INSURANCE  COR- 
PORATION: 

Definitions:  .  ,    ,  .^ 

Cash  and  Government  obligations;  proposed  dele- 

tions  withdrawn ---.iz.'^ noifi 

Specified  assets:  proposed  rule  withdrawn 9^ib 

Limitations  on  rate  of  return,  advertising 6200,  9704 

Operations:  ck^-j  non'; 

Certificate  forms,  approval -  bMJ.  oyua 

Re-evaluation  of  assets,  adjustment  of  book  value, 

charges;  proposed  rule ^^°l 

Withdrawn    

Reports  and  bond  coverage 

Semiannual  credit  requirements 

ance  reserve 

Policy  statements: 

Government  obligations ^-^^-^ 

Time  deposits!  continued  inclusion  as  cash ;  proposed 

deletion  withdrawn ^^16 


8711 
9342 

6102 


6575 


9232 
9216 


for  Federal  insur- 


9876 
6279 

8021 
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FEDERAL  HOME  LOAN  BANK  BOARD— Con.       ^^^^ 

FEDERAL  SAVINGS  AND  LOAN  SYSTEM; 

Board  rulings,  real  estate  loans . 7609 

Opei-ations: 

Branch  office,  applications;  proposed  rule .     8973 

Capital : 

Distribution  of  earnings  on  bases,  terms,  and  con- 
ditions other  than  those  provided  by  charter.     8904 

Fixed-balance  bonus  accounts _    8021 

Savings  account;s,  membership  fee 8903 

Savings  dejxeits  and  payment  of  earnings 6542, 

8904.  9851 
Indemnification  of  association  f>ersonnel.  proposed 

rule    9091 

Loans: 
Cash  and  Government  obligations,  holdings  of  _  .     9330 

Prior  proposed  deletion  withdrawn 9216 

Securities,  loans  on;  proposed  rule  withdrawn  9216 

Other  investments: 

Securities:   proposed  rule  withdrawn 92I6 

Service  corpoi-ations;  proposed  rule 7580 

Time  deposits;  proposed  deletion  withdrawn  9216 

Policy  statements: 

Branch  offices,  establishment:  proposed  rule 8973 

Liquidity    9232 

Time  deposits,  continued  inclusion  as  cash;   pro- 
posed deletion  withdrawn, _-__ 9216 

SAVINGS  AND  LOAN  HOLDING  COMPANIES,  regu- 
lated activities: 
Acquisitions: 
Affiliatea  Capital  Corp.,  9941. 

Allstate  Enterprises.  Inc  .  7590 
^Plrst  Huntsville  Corp  ,  7929. 

Gibraltar  Financial  Corporation  of  California.  6665 

Imperial  Corporation  of  America.  6876. 

National  General  Corp  .  9399 

Trans-World  Financial  Corp..  8178. 

United  Financial  Corporation  of  California.  9898. 

Holding  company  indebtedness 7068 

Reports  and  certificates "     9209 

FEDERAL   HOUSING  ADMINISTRATION: 

AUTHORITY  DELEGATIONS: 

From  Housing  and  Urban  Development  Department 

Secretary:  designation,  etc __  .  6625 

Particular  position  delegations       6575.7238,7329.7909  9382 
COOPERATIVE  HOUSING  mortgage  Insurance,  eligi- 
bility requirements,  projects __     __     6980 

EXPERIMENTAL  HOUSING  mortgage  insurance,  as- 
sistance and  interest  reduction  payments;  Incor- 
poration by  reference . 7233 

GROUP  PRACTICE  FACILITIES  mortgag'e  Insur'ancV 

eligibility  requirements.- _     698'' 

HOSPITALS.  NONPROFIT,  mortgage  insurance;  eligi- 
bility    requirements 6183 

LAND  DEVELOPMENT  mortgage  Insurance,  eligibility 

requirements    .     .. 6982 

LOWER  INCOME  FAMILIES,  eligibility"  requirements" 
Home  ownership  and  project  rehabUitation,  mortgage 

insurance  and  assistance  payments;  home..  6981,7239 
Projects,  mortgage  insurance  and  interest  reduction 

payments .     ._   .         _._       6981 

MODERATE   INCOME   mortgage   insurance,   eliVlbifity 

requirements,  projects     _..        ___        _  6980 

MULTIFAMILY    HOUSING    mortgage    Insurance" "see 

Cooperative  housing:  Rental  housing. 
MUTUAL  mortgage  in.surance  and  insured  home  im- 
provement loans,  eligibility  requirements  9857 

NONDISCRIMINATION,   equal   employment  "opportui 
nlty;  notice  to  public  and  agreement  of  applicant- 
NURSING  HOMES  mortgage  insurance,  eligibility  re- 
quirements     

RENTAL  HOUSING.  multifamilyh"ousing'mort"g"a"g"e"  In- 
surance, eligibility  requirements 6980 

URBAN  RENEWAL  mortgage  insurance  and   Insured 
improvement  loans,  eligibility  requirements- 
Hames    


6183 
6981 


7238 


9857 


Projects ::.:::::  698o 


FEDERAL  INSURANCE  ADMINISTRATION:  p^« 

FLOOD  INSURANCE  PROGRAM,  NATIONAL 9553 

Flood  hazard  areas,  list    9304 

Sale  of  insurance,  areas  eligible;  list _. ~    9357 

RIOT  LOSSES  INSURANCE,  State  reimbursement  re- 
quirement     6245  9122 

STANDARD  REINSURANCE  CONTRACT '6421 

FEDERAL  MARITIME   COMMISSION: 

AUTHORITY  DELEGATIONS.   See  Organization   and 

functions. 
CLAIMS,  enforcement:  collection,  compromise,  and  ter- 
mination, proposed  rules,  extensions  of  tune.     7581  9626 
FREIGHT  FORWARDERS,  independent,  ocean : 
See  also  Maritime  carriers,  below. 
Applications  for  licenses;  approvals,  etc.: 
M  &  H  Brokerage.  Inc.  et  al  .  9141. 
Randy  International.  Ltd.  et  al  .  6873. 
Transmaxes.  7591. 

Licenses  suspended  or  revoked: 
Container  Forwarding  Services.  Inc  .  6630. 
Costlgan,  Richard  M  .  7195. 
Edwards.  E.  J..  International.  6059. 
Grieve  &  Mitchel  Shipping.  Inc  .  7470 
Hilton  &  Son.  Inc  ,  9726. 

Indo   China   Steam   Navigation   Co.   Ltd.    (Dominion  Par  East 

Line).  8721. 
Marotta.  P.  V  .  Inc    9232. 
Mlreles.  Eugenlo.  6630 
Van  Oppen  &  Co  .  Inc.  8135. 

MARITIME  CARRIERS : 

See  also  Freight  forwarders,  above. 

Conference    agreement   provisions    relating    t» 
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...  -  „  „  con- 
certed activities,  proposed  agreements  and  min- 
utes, exclusion  of  two  party  rate-fixing  agree- 
ments  --.. 6602,9076 

List  of  inactive  tariff  filers,  intent  to  cancel 6806 

Nonvessel-operating  common  carriers  by  water  fn  for- 
eign and  domestic  off-shore  commerce  of  US 
staff    investigation 6058,9582 

Rates,  fares,  tariffs,  etc.;  truck  and  lighter  loading 
and    unloading    practices    at    New    York    har-     . 
bor    8002 

Security  for  public  protection;  applications  for  cer- 
tificates: 
Indemnification  of  passengers  for  nonperformance 
of  transportation : 

Chinese  Maritime  Trust.  Ltd..  6497.  6943. 
Oriental  Latin  America  Lines.  Inc  .  6497,  6943. 
Rederlaktlebolaget  Clipper.  6268. 

Liability  incurred  for  death  or  injury  to  passengers 
or  other  persons  on  voyages: 
Chinese  Maritime  Trust.  Ltd..  6497.  6943 
Oriental  Latin  America  Lines.  Inc  .  6497.  6943 
Rederlaktlebolaget  Clipper.  6268 

Self-policing   systems,    two  party   rate-fixing   agree- 
ments      _  6602 

Shippers'  requests  and  complaints,  reports        "     66O2' 
ORGANIZATION  AND  FUNCTIONS: 
Atlantic  coast  district  offices,  relocation  .         9142 

Director,  Bureau  of  Domestic  Regulation;  redelegation 

of  specific  authorities 7193 

Managing  Director,  delegation  of  specific  autho'rities"     7193 

Seattle.  Wash.,  office;  closing _  __  9357 

RATES,  schedules,  tariffs,  etc.;  Investigations, "hearing's" 
etc.:  ' 

Acme  Past  Freight  International.  Inc  :  Puerto  Rico  Division 

Alaska  Household  Goods  Movers.  Inc.  et  al.,  9941 

Atlantic  Line.  Ltd..  6345.  9142. 

Consolidated  Express.  Inc..  9359. 

Gulf-Puerto  Rico  Lines.  Inc  .  7730. 

Lykes  Bros  Steamship  Co..  Inc  .  6551. 

North  Atlantic  Continental  Freight  Conference    et 

7669. 
Pacific  Coast  European  Conference.  7048. 
Sea-Land  Service.  Inc  .  7929.  8982,  9142.  9471. 


9076 
9075 


9359. 


al.,  6993,  7304. 


Seatrain  Lines.  Inc.  7929.  9102,  9142,  10014. 

Slam  (Thialand)  Rubber  Pool.  7930. 

south  Atlantic  &  Caribbean  Line.  Inc..  6268,  6807.  7395. 

Transamerlcan  Trailer  Transport,  Inc..  7932,  9143,  9359,  9633. 

Ttansconex,  Inc.,  7194. 

Truck  detention.  Port  of  New  York.  8002. 

Truck  and  lighter  loading  and  unloading  practices  at  New  York 

Harbor.  8002,  9359. 
United  Frelghtways  Corp.,  9823. 

SECURITY  for  public  protection.  See  under  Maritime 
carriers,  above.  ,     , 

TRANSPORTATION  AGREEMENTS,  terminal  agree- 
ments, etc.: 
Exclusive  patronage  (dual  rate)   contracts: 
Institute  De  Pomento  Naclonal   (INFONAC)   Northbound  Con- 

tract  9399 

Instituto  De  Fomento  Nacional   (INFONAC)    Southbound  Con- 
tract. 9400. 

Marine  Express  Line.  6942. 

Section  15  agreements: 
Aktlebolaget  Svenska  Atlant  Llnlen,  et  al.,  9102. 
Astoria,  port  of,  9358. 

Atlantic  and  Gulf/Hawaii  Conference,  9822. 
Atlantic  Coast  Ports  Service  Corp.,  9358. 
Black  Star  Line,  Ltd.,  6807. 
Blue  Sea  Line  Joint  Service.  6304. 
Calllornla  United  Terminals,  7730. 
Centurion  Transport,  Inc.  et  al.,  7730. 
Ceylon/U.S.A.  Conference.  8135. 
Chun  Kyung  Shipping  Co..  Ltd..  7876. 
Compagnle  Malgache  De  Navigation,  7622. 
Costa  Armatori  Sp.A.,  8135. 
8900  Lines  Rate  Agreement.  7194.  9766. 
Parrell  Lines.  Inc.,  6213.  6807. 
Pearnley  &  Eger.  9470. 
Pern  Line — Barber-Pern  Line.  9470. 
Pern-Ville  Line  Joint  Service.  6213. 
Plelsig,  Everett  W.,  Co.,  8213. 

Grain  Operators  Mechanization  Fund  Agreement,  8378. 
Hamburg-American  Line,  9899. 
Harrison,  Thomas  and  James.  7093,  7669. 
Hawaii,  SUte  of,  8001. 
Hawaii/Europe  Rate  Agreement,  9399. 
Hellenic  Lines.  Ltd.,  7622. 
India,  Pakistan,  Ceylon  and  Burma  Outward  Freight  Conference, 

7194. 
Inter-American  Freight  Conference,  7833. 
Japan -Atlantic  &  Gulf  Freight  Conference.  6213. 
Kerr  Grain  Corp.,  9358. 
Klaveness,  A.  F.,  &  Co..  9470. 
Korea  Marine  Transport  Co..  Ltd..  7876. 
Leeward  &  Windward  &  Gviianas  Conference.  10014. 
Long  Beach,  city  of,  7470.  7730, 
Los  Angeles,  city  of.  7093.  9470.  10014. 
Lykes  Bros.  Steamship  Co  ,  Inc..  7093,  7470,  7669. 
Marchesslni,  P.  D.,  &  Co..  7876. 
Marine  Terminals  Corp..  9470. 

M.vsellles /North  Atlantic  USA.  Freight  Conference,  9102. 
Matson  Navigation  Co..  9470. 
Medchl  Freight  Pool.  7195. 
Metropolitan  Stevedore  Co.,  7093. 
Milwaukee,  city  of,  et  al.,  7833,  8213. 
National  Molasses  Co..  7470. 
New  Orleans,  port  of.  10014. 
Norfolk  Marine  Terminal  Association,  8721. 
North  Atlantic  Baltic  Freight  Conference.  9400. 
North  Atlantic  United  Kingdom  Freight  Conference,  6345. 
North  German  Lloyd.  9899. 
Norton.  Lilly  &  Co.,  Inc..  9358. 
Oakland,  city  of.  6873.  9470. 
Overseas  Shipping  Co.,  10014. 
P.icific  Far  East  Line.  Inc  .  7931. 
Public  Grain  Elevator  of  New  Orleans.  Inc.,  10014. 
Robbins  Forw.arding  Co.,  8213. 
San  Francisco  Port  Commission.  7931. 
Sea-Land  Service.  Inc..  6873. 
Seatrain  Lines.  Inc..  8001. 

Shun  Cheong  Steam  Navigation  Co..  Ltd.,  7470. 
South  Atlantic  Marine  Terminal  Conference,  8721. 
South  Chicago  Dock  Leasing  Co.,  7876. 

Spain, U.S.  North  Atlantic  Westbound  Freight  Conference,  7831, 
Spanish/United   States   North   Atlantic  Ports  OUve  Coherence 

7931,  7932. 
Steams  Milwaukee  Seaway,  Inc.,  7833. 
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Section  15  agreements — Continued 
Stockard  Shipping  &  Terminal  Corp..  9358. 
Straits  Steamship  Co.,  Ltd.  et  al..  6345. 
Tokal  Shipping  Co.,  Ltd.,  7093.  ^ 

Trans-Atlantic  Lakes  Line-Tachne.  9583.  ^ 

Trans-Pacific  Freight  Conference  (Hong  Kong).  6993. 
Trans-Paciflc  Freight  Conference  of  Japan,  9358. 
Transoceanic  Terminal  Corp.,  7876. 
Unicorn  Sliipping  Lines  (Pty.)  Ltd.  6213. 
US.  North  Atlantic  Ports /Spanish  Ports  in  Vigo/Passajes  Range 

Jlj-eight  Gonfeernce,  7834. 
United  States  Atlantic  &  Gulf-Santo  Domingo  Conference,  6943, 
Villain  &  Fasslo  e  Conpagnia  Internazlonale — de  Geneva  Socleta 

Riunlte  di  Navlgazlone  S,p,A.,  8135. 
WSUP  Allocation  Agreement.  6268, 

West  Coast  of  India  and  Paklstan/U,S  A,  Conference.  7877. 
Wllhelmsen  Line  Joint  Service,  6213, 

FEDERAL  OPEN   MARKET  COMMITTEE: 

ECONOMIC  POLICY,  current 6627.7558.9044 

SYSTEM  FOREIGN  CURRENCY  OPERATIONS,  au- 
thorization for 9044 

FEDERAL  POWER  COMMISSION: 

AUTHORITY  DELEGATION  by  Commission  to  Secre- 
tary acceptance  or  rejection  of  requests  for  exten- 
sion of  time  for  filing  safety  Inspection  reports 

FEDERAL  POWER  ACT  regulations : 
Forms: 

Authority  -_. — 

No,  1-M,  municipal  electrical  utilities,  sales  of  elec- 
tricity for  resale 

Headwater  benefits,  settlements  involving;  authority.. 
Net   investment,   reporting,   hydroelectric   project  li- 
censes; extension  of  time  for  compliance 

Procurement  regulations;  proposed  rules,  hearing 

HEARINGS,  etc.  See  list  at  end  of  this  agency. 
LANDS,  withdrawals,  etc,  for  listed  projects:  vacated: 
No.  71;  9726, 
No,  375.  Colorado.  6807. 
No.  451.  Colorado.  6807. 
No.  671.  Utah.  7622. 

NATURAL  GAS  ACT  regulations : 
Certificates  of  public  convenience  and  necessity,  ex- 
hibits; proposed  rule 

Fees  for  certain  applications,  authority 

Policy  and  interpretations: 

Area  price  levels,  policy  statement 7904. 

Guidelines    for    planning,    locating,    clearing,    and 
maintenance  of  rights-of-way  and  construction 

of  above-ground  facilities;  proposed  rule 

Procurement  regulations;  proposed  rules,  hearing 

Rate  schedules  and  tariffs,  area  rate  proceedings.  9232, 
PROCUREMENT  REGULATIONS.  Federal  Power  Act 
and  Natural  Gas  Act;  proposed  rules,  hearing 

HEARINGS,   ETC.: 

Afroma  Oil  &  Gas  Co,  et  al,,  9300, 

Alabama  Power  Co,,  6712. 

Alabama-Tennessee  Natural  Gas  Co..  7623. 

Algonquin  Gas  Transmission  Co.,  8137. 

Arkansas  Louisiana  Gas  Co,,  7308.  7557,  7932.  7933. 

Ashland  Oil  &  Refining  Co,  et  al.,  6219. 

Atlantic  Richfield  Co.  et  al.,  6451.  9360,  9471,  9758. 

Atlantic  Seaboard  Corp.,  8381. 

Aztec  Oil  &  Gas  Co.  et  al.,  9298.  9471. 

Baca  Gas  Gathering  System.  Inc..  9404.  9823. 

Bartimore  Gas  and  Electric  Co..  6875. 

Bangor  Hydro-Electric  Co.,  7049. 

Banquette  Gas  Co.,  6225. 

Bass.  Perry  R.  et  al.,  9899, 

Black  Hills  Power  and  Light  Co,,  8317. 

Carnegie  Natural  Gas  Co.,  7622, 

Central  Florida  Gas  Corp.,  7259, 

Champlin  Petroleum  Co,  et  al,,  9400. 

Chatanlka  Power  Co,,  Inc,  7882, 

Cities  Service  Gas  Co,,  6713,  9237. 

Cltlee  Ser\-ice  Oil  Co.  et  al,,  6874. 

Citizens  Utilities  Co.,  6808,  9726, 

Cleary  Petroleum  Corp,,  6454, 

Colorado  Interstate  Gas  Co,,  7731.  9584,  9823, 

Columbia  Gulf  Transmission  Co,  et  al..  6226,  7049.  7808,  7472.  7933. 

8725,  9143, 
Columbia  Offshore  PlpeUne  Co.,  6228.  7472. 
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FEDERAL  POWER  COMMISSION— Con, 

HEARINGS,    ETC. — Continued 
Oonnectlcut  Ught  and  Power  Co.,  8213. 
Consolidated  Oaa  Supply  Corp.,  6461,  871S,  «875,  7473.  7691,  7731 

8381. 
Consumers  Power  Co..  7934.  9824, 
Continental  Oil  Co.  et  al.,  6453. 
Cordova  PubUc  UtlUties,  6226. 
Cumberland  and  Alleg-heny  Oa«  Co  ,  6060,  6499. 
Decatur  County,  Ga  ,  6226. 
Delmarva  Power  &  Light  Co  .  7838. 
Delta  Natural  Gas  Co  ,  Inc  ,  8067. 
Despot,  George,  et  al  .  9233 
Doran,  W.  H  ,  Jr.  et  al  ,  7555, 
Duke  Power  Co  ,  6305. 

East  Tennessee  Natural  Gas  Co  ,  6714.  7624,  7731. 
E.wtern  Shore  .Natural  Gas  Co..  8067. 
Eau  Claire,  Wis  ,  7882. 

EH  Paso  Gas  Tran.sporlatlon  Corp  ,  9901, 
El  Paso   Natural  Gas  Co..  6013.  6346,  6347.   7339.  7472,   7934,   8068 

8317,  9143,9584.  9901. 
Per^son  Oil  Co.,  7471, 
Fields,  Bert,  Jr  ,  8722 
Florida   Gas   Transmission   Co  ,   6014,   7259,   7260.   7308     7557    8004 

9103 
Foraker  Gas  Co  ,  7261, 
Pranks  Petroleum,  Inc.,  9042 
Gas  Gathering  Corp  et  al  ,  6665. 
Georgla-Paclflc  Corp  ,  6808. 
Gilman  Paper  Co  ,  6808 
Green  Bay  &  Mississippi  Canal  Co.,  7309. 
Oulf  Oil  Corp.  et  al,  8378,  9471, 
Gulf  States  UtiUties  Co  ,  8982 
Hoi  yoke.  Mass  ,  Gas  Sc  Electric  Department,  7309, 
Horn*  Gas  Co  ,  8726,  8727. 
Hope,  Ind  ,  8138 

Humble  Oil  and  Refining  Co    et  al  .  6497,  6552    6943.  7834    8937 
Hunt.  H.  L  .  6224 
Hunt  Oil  Co  et  al  ,  9766 

Husky  Oil  Company  of  Delaware,  et  al  .  6306. 
Iowa  Electric  Ught  .and  Power  Co  ,  8982,  9234. 
Iowa  Power  and  Light  Co.,  8317. 
Iowa  Public  Service  Co  ,  9364, 
Iroquois  Gas  Corp.,  9824, 
Jackman,  David,  Jr  et  al  ,  6404. 
Kansas  City  Power  &  Light  Co..  7309, 

Kansas-Nebraska  Natural  Gas  Co  ,  Inc.  7310.  8135,  9043. 
Kemp.  James  E  et  al  ,  6222. 
Kentucky  Gas  Tran&mis.slon  Corp.,  8379. 
Kentucky  Utilities  Co..  8727. 
Kerr-McGee  Corp.,  8722. 
Kimbell,  Kay.  et  al.,  8004, 
Lake  Superior  District  Power  Co.,  9404. 
Lateral  Gas  Pipeline  Co.,  9043,  9234. 
Louisiana-Nevada  Transit  Co.,  9103. 
Maine  Electric  Power  Co  ,  Inc  ,  8983. 
Manufacturers   Light   and   Heat   Co..   6060,   6499,   6808,   7882    8726 

8727,  9235 
Mapco  Production  Co.  et  al,,  7310, 
Marathon  Oil  Co.,  8724. 
McConnell,  D.  B.  et  al  .  7835. 
Michigan    Wisconsin    Pipe   Line   Co,   6306,    6347,   6452    8138    8318 

8982,  8983,  9727. 
Mldhurst  Oil  Corp  et  al  ,  6714, 
Mid  States  Gas  Co  ,  Inc  ,  9824.  , 

Midwest  Natural  Gas  Co  ,  9144  ^ 

Ml.sslssippl  Power  A:  Light  Co  ,  6227, 
Mississippi  River  Transmission  Corp  ,  6452,  6809. 
Mobil  OH  Corp.  et  al  ,  6809,  7195,  9235,  9825. 
Monteagle.  Tenn.,  7731. 
Nantahala  Power  and  Light  Co.,  8728. 
National  Cooperative  Refinery  Association.  0767, 
Natural  Gas  Pipeline  Company  of  America,  6061.  6130   6347    645* 

6552,  6810,  7401,  7558,  9144,  9234. 
Nevada  Power  Co.,  9405, 
New  England  Power  Co  .  6499. 
North  Central  Public  Service  Co..  6061. 
Northern  Natural  Gas  Co,  et  al 

9144,   9236,  9364,   9404.  9584, 
Northern  States  Power  Co,  et  al 
Northern  UtlUties,  Inc.  10015. 
NoTthwestsern  Public  Service  Co.,  7591. 
Orange  and  Rockland  UUlltles,  Inc..  0061. 
Otter  Tail  Power  Co.,  9144. 
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Pacific  Gas  and  Electric  Co.,  9727. 

Piiciflc  Power  &  Light  Co..  6346.  6715.  7882. 

Pan  American  Petroleum  Corp,  et  al..  9471. 

Panhandle  Eastern  Pipe  Line  Co,,  6227,  7049,  7732,  8364   9728. 

Pennsylvania  Gas  Co..  7401.  '  ' 

Permeator  Corp.  et  al.,  9761, 

Perrault,  Alnslie,  et  al,.  9825, 

Petroleum,  Inc.  et  al..  6014. 

Philadelphia  Electric  Power  Co..  6499,  7733. 

Phillips  Petroleum  Co.  et  al..  6130,  9361. 

River  Corp.,  6227. 

Rosario  Production  Co.  et  al,,  9362. 

Sams  Oil  Corp.,  7558, 

Scott,  Francis  \V.,  estate  of,  et  al,,  7304. 

Shell  OH  Co..  6876,  7258.  8380.  8725, 

Shenandoah  Gfts  Co.,  9104, 

Sinclair  OU  Corp.  et  al..  8065. 

Socolow,  A.  Walter,  et  al.,  6716, 

Sohio  Petroleimi  Co  et  al  ,  7196,  7732,  8213. 

South  Georgia  Natural  Gas  Co.,  6226.  7311. 

Southeastern  Public  Service  Co.  et  al..  9137. 

Southern  California  Edison  Co..  9405. 

Southern  Natural  Gas  Co.,  7623,  7883,  8136,  8985.  9405. 

Southern  Union  Gas  Co.,  9585, 

Standard  Oil  Company  of  Texas,  et  al  ,  7732.  9401. 

Star  Gas  Co,  et  al,  8312,  9471, 

Sun  Oil  Co,  et  al,  6012,  6947,  7050,  7733, 

Sunray  DX  OH  Co  ,  9471. 

Sunset  International  Petroleum  Corp.  et  al..  6755. 

Superior  OH  Co.  et  al  ,  6060,  6404,  9826. 

Susquehanna  Power  Co  ,  6499,  7733, 

Tennessee  Gas  Pipeline  Co,  6716,  8067,  8136.8138.  9728 

Texaco,   Inc.   et   al.,   6716,   7733,   7837.  8176.   9040,  9402,  9472 

Texas  Crude  OH  Co.  et  al.,  9145, 

Texas   E.astern   Transmi.s.sion    Corp  ,   7261,   7262,   8069.   8137. 

Texas  Gas  Transml.s,slon  Corp  ,  9405,  9406. 

Texas  Pacific  Oil  Co  et  al,  7262, 

Tidal  TransmLsslon  Co.,  7623, 

Tishomingo,  Miss  ,  7623, 

Tomahawk  Power  &  Pulp  Co  ,  7734, 

Tracy  City.  Tenn.,  7624. 

Transcontinental  Gas  Pipe  Line  Corp  ,  6227.  7262    9406   9407 

9902. 
TransOcean  OH.  Inc  et  al  .  7395. 
Transwestem  Pipeline  Co..  6346.  7734,  9407. 
Trunkline  Gas  Co  .  8068,  9365, 
Tvirnbull  &  Zoch  Drilling  Co  et  al,.  7094. 
Union  OH  Co.  of  California,  et  al.,  7197.  7733. 
Union  Producing  Co.  et  al.,  6061. 
United  Fuel  Gas  Co.,  8984. 
United  Gas  Pipe  Une  Co..  6227,  7737.  8068,  8069,  8136.  8137   8382, 

8984,  8985.  9044. 
United  Natural  Gas  Co.,  6717. 
Vinson.  M,  C.  7558. 
Walton.  Kans.,  9237, 
Weinert,  Hilda  B.  et  al  ,  8177, 
Welch,  J.  R,  et  al.,  7877,  9472. 
Western  Gas  Interstate  Co  ,  9585. 
Wisconsin  Gas  Co  ,  7262. 

FEDERAL  RAILROAD  ADMINISTRATION: 

AIR  BRAKE  EQUIPMENT,  Inspection,  testing,  and 
maintenance;  train  air  brake  system  tests,  proposed 
rule,  extension  of  time 7239 

EXPLOSIVES,  transportation  of.  See  main  heading 
Hazardous  Materials  Regulations  Board 

SAFETY  APPLIANCE  STANDARDS,  caboose  cars  with 

and  without  platfoims;  proposed  rules 9756 
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FEDERAL   REGISTER: 


5985,7121,8697 


CFR  CHECKLIST 

FEDERAL  RESERVE  SYSTEM: 

See  Federal  Open  Market  Committee. 
ADVANCES    AND   DISCOUNTS    by    Federal    Reserve 
b«nks: 

Member  banks,  advances  to 6417 

Obligations  eligible  as  collateral  for  advances.  Com- 
modity Credit  Corporation  certificates  of 
interest 5417 


BANK  HOLDING  COMPANIES;  applications,  requeste 
for  determinations,  etc. : 

Affiliated  Bank  Corp,,  8254, 

As.^oclated  Bank  Services,  Inc.,  6347. 

Atlantic  Bancorporation,  6214, 

Atlantic  National  Bank  of  Jacksonville,  6214. 

B  N  Y  Co  ,  Inc  ,  6019. 

Bankers  Trust  New  York  Corp  ,  6214,  7624.  9899. 

Barnctt  National  Securities  Corp.,  9104. 

Bremer,  Otto,  Co  ,6062. 

Bremer,  Otto,  Foundation,  6062. 

Central  Banking  System,  Inc.,  6348. 

Charter  Bankshares  Corp.,  9104,  9105. 

Charter  New  York  Corp..  7935,  9472. 

Colorado  CNB  Bankshares,  Inc  ,  9105 

Commerce  Bancshares,  Inc  .  8254,  8255. 

Denver  U.S.  Bancorporation,  Inc  ,  6130,  6131. 

Depositors  Corp..  7340. 

Dtiminion  Banksliares  Corp  .  9105. 

Financial  General  Corp.,  8005. 

First  National  Bank  of  Fort  Worth,  6214. 

First  National  Charter  Corp  ,  7935,  8318. 

First  at  Orlando  Corp.,  7474.  7475,  7624,  9773. 

First  Wisconsin  Bankshares  Corp  ,  6552,  6810. 

Hamilton  National  Associates,  Inc  ,  6666, 

Marine  Corp.,  6749. 

Marine  Midland  Banks,  Inc  ,  7050. 

Marshall  &  Hsley  Bank  Stock  Corp  ,  7473,  7474. 

Mid  American  Bancorporation,  Inc  ,  6810,  9827. 

Midwest  Bancorporation,  Inc  .  8985. 

Shawmut  Association,  Inc.,  7935, 

Southeast  Bancorporation,  Inc..  6214, 
CHECKS,  etc.  collection  of ;  proposed  rules : 

Cash  items,  return  of 6740 

Sender's   agreement ^'^^ 

CREDIT:  ■ ,       ^ 

^'"SockI^A\'°':.^""''""'-"''"^^^^^ 

Arranging  for  extension  of  credit 7005 

Third  market  maker  exemption,  proposed  rule---- 
Brokers.  dealers,  and  members  of  national  securities 

pxch3,n'~'^cs "  ~  yiyo 

Persons   other   than   banks,   brokers,   or   dealers   for 
purchasing      or      carrying      registered      equity 

securities yiyi,  yyo'i 

Contribution  to  joint  venture  as  extension  of  credit-     9121 

Guaranty  as  extension  of  credit '^^^^•^^^i 

DISCOUNT  RATES,  changes  in;  member  banks,  et  al-- 
FOREIGN  ACTIVITIES  of  national  banks;  acquisition 

of    "rights" ■- 

FOREIGN  BANKING  AND  FINANCING,  corporations 

engaged  in;   acquisition  of  "rights" 9615 

FOREIGN  DIRECT  INVESTMENTS,  capital  transfers 

abroad;  banks  and  financial  institutions 9729 

INSURED  BANKS,  loint  call  for  report  of  condition 7470 

INTEREST  ON  DEPOSITS: 

Advertising    6200,9702,9703 

Savings  deposit  not  evidenced  by  passbook;  revoca- 
tion of  interpretation 7899 

MERGERS  OF  BANKS: 
Bank  of  Las  Vegas.  9145. 
Girard  Trust  Bank.  7625. 

RESERVES  OF  MEMBER  BANKS : 

Certain  cash  items  in  process  of  collection,  proposed 

rule    9092 

Reserve  percentages 6329 

TRUTH  IN  LENDING : 

Interpretations --„  „TrV^ 

7571,7607,8698,9615 

State   exemption   procedures   and  criteria,   proposed 

rules    6295 


FEDERAL  TRADE   COMMISSION: 
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7823 
9984 


6472 
9615 


FEDERAL  SUPPLY  SERVICE: 

PROCUREMENT  REGULATIONS: 

Advertising,  bids.  8237,  9342, 
Contract  clauses,  8238. 
Forms,  8241.9715, 
General  policies,  8160,  8237.  9715. 
Small  business  concerns.  7240.  8160. 
Stores  stock   Items,   procurement  of; 
pack  Items,  9418. 


standard  and  nonstandard 


ADMINISTRATIVE  RULINGS ,  etc . ; 
Employing  institutions,  survey  of  professional  com- 
pensation   by 

Foreign  origin  disclosure : 
Candles  and  holders.  6655. 
Circular  saw  discs,  7234. 
Engine  parts,  7008, 
Fishing  lures.  7008. 

Hand  sprayers  and  squeeze  bottles.  6907. 
Motors.  7145, 
Seam  ripper  blades,  6907, 
Shoes,  7445. 
Turpentine,  8093. 

Manufacturer-wholesaler   relationships,   etc 

Premerger  clearance,  grocery  stores  in  concentrated 

market   

Shirts,    "irregular" 

Trade   association,   membership   in 6519. 

Tripartite    promotional    assistance    plan,    promoter's 

responsibility   in 

AUTOMOBILE  PRICE  ADVERTISING,  hearing 

CEASE  AND  DESIST  ORDERS.  See  Prohibited  trade 

practices  at  end  of  this  agency. 
CORPORATE  MERGERS,  large,  special  reports...  7592 
FAIR  PACKAGING  AND  LABELING  ACT; 

Certain  commodities,  denial  of  requests  for  recon- 
sideration     

Effective  date 

Exemptions: 
Arms,  small,  ammunition  and  components,  proposed  rule. 
Automotive  accessories,  proposed  rule,  9218, 
Automotive  replacement  parts,  9210. 
Cameras,  proposed  rules,  9218. 
Cigarette  lighters.  9218.  i 

Furniture,  proposed  rule,  9218. 
Home  appliances,  9210. 
House  fixtures,  9210, 
Inks  and  writing  fluids,  9210. 
Liquified  petroleum  gas,  9210. 
Luggage,  proposed  rule,  9218, 
Motor  oil,  proposed  rule,  8926, 

Motor  oil  and  antifreeze  In  quart  conUainers,  9210, 
Musical  instruments,  proposed  rule,  9218, 
Paints  packaged  In  pressurized  containers,  proposed  rule. 
Shoelaces,  9210, 
Sleeping  equipment,  9210, 

Labels  of  consumer  commodities,  proposed  rules: 

Measurement  of  container  type  commodities 

Required  statements 

Net  quantity  of  contents: 

Policv  statement 

Tmjc  size  in  relationship  to  area  of  principal  display 

panel 

Policv  statements: 

Net  quantity  of  contents,  numerical  count 

Specific  items,  status  of 

Wool  products,  textile  products,  fur  products,  wearing 

apparel,  and  related  products 

GUIDES  AND  TRADE  PRACTICE  OR  REGULATION 
RULES: 
Advertising  allowances  and  merchandising  payments 

and  services 

Prior  regulations,  extension  of  effective  date 

Cigarette  smoking,  health  hazards;  unfair  or  deceptive 

advertising  and  labeling,  proposed  rule 7917 

Credit  cards,  unsolicited  mailing  of;  proposed  rules. __ 
Drugs,  over-the-counter,  advertising;  proposed  rules. 

extension  of  time 

Household  furniture  industry;  proposed 

Ladies'  handbag  industry 

Wall  paneling  industry,  decorative;  proposed  guides.. 

INFORMATION,  confidential  release  of;  proposed  rule. 

PROCEDURES,   nonadjudicative;    motions  to  limit  or 

quash  Commission  orders  to  file  annual  or  special 

reports  

TEXTILE  FIBER  PRODUCTS: 

Pair  Packaging  and  Labeling  Act 

Fiber  content  of  special  types  of  products;  effective 
date  deferred 
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FEDERAL  TRADE  COMMISSION— Continued 

PROHIBITED  TRADE  PRAOICES,  CEASE  AND  DESIST  ORDERSi 

ABC  Storm  Window  Co.,  Inc.,  76ia 
Abatt  Air  Conditioning  &  HeaUng  Co.,  Inc.,  7278. 
Allison  Air  Conditioning  &  Heating  Service,  7278. 
All-State  Industries.  Inc.,  7610. 
All-State  Industries  of  Illinois.  Inc.,  7610. 
All-State  Industries  of  North  Carolina,  Inc.,  7610. 
AU-State  Industries  of  Tennessee,  Inc.,  7610. 
Alorna  Coat  Corp  ,  9280. 
Aronowitz,  Herman.  9281. 
Atlas  Quilting  Corp..  7702.  7703. 
Aulette,  Suia.  Inc.,  6478. 
Bell.  Albert  and  Harold  A.,  9855. 
Bellero.  Fred  F,,  7903. 

Bell's.  Albert.  Midwe.st  Appliance  Co.,  9855. 
Benanav.  Joshua.  6774. 
Berdick,  Ruth,  7612, 
Brand.  Arthur  A  and  Hyman.  8283. 
Brand  &  Puritz,  8283. 
Brtarlee  Modes.  Inc..  8284. 
Brlllo  Manufacturing  Co.,  Inc  .  9281. 
Broadway-Hale  Stores.  Inc.  6098. 
Career  Originals.  Inc  .  7275. 
Cavalier  Corp..  7703. 
Chalmovics.  Frank.  7703. 
Chinchilla  Breeders  Co..  Inc.,  7900. 
Cohen,  Abe.  9331. 

Connell  Rice  &  Sugar  Co  .  Inc  ,  6098.  6099. 
Consumers  Food.  Inc  .  6039, 
Consumers  Products  of  America.  Inc.,  7611. 
Cytron.  Kenneth.  7611. 

De  Marco,  Ale.xander  H  .  Henry  J.,  and  Joseph  R.,  6775. 
Duesberg-Bosson  Woolen  Spinning  Co.,  761 1. 
Eastern  Guild.  Inc..  7611. 
Elmer,  Albert  N,.  6040. 
Elwin  Casuals,  Inc  ,  9280 
Felt,  Elaine  and  Jack,  6477, 
Felt,  Jack.  Inc  .  6477. 
Feldman.  Seymour.  9332. 
Feldman.  Seymour.  Inc..  9332. 
Foremost  Dairies,  Inc.,  6098.  6099. 
Foremost-McKesson,  Inc.,  6098,  6099. 
Franchise  Development  Corp.,  6774. 
OHM  Corp.,  7232. 
Oalety  Sportswear.  Inc  .  7232. 
Gallagher,  Edward  M.,  6776. 

General  Mills,  Inc.,  6099.  « 

General  Nutrition  Corp.,  7276. 
Oerstel,  Jack,  7611. 
Olant  Television  Co  ,  Inc  ,  7233. 
Gibson  Sales.  7612 
Goldllne  Fashions,  Inc  ,  8284. 
Goldstein,  Louis,  8284. 
Goodrich,  B.  P.,  Co  ,  6097. 
Gotham  Men's  &  Boys'  Wear.  Inc.,  6100. 
Gravino,  Noel  J,.  6476. 
Greater  United  Steel,  Inc,  9331. 
Green,  William,  6100. 
Green  &  Rothman.  6100. 
Gregg,  Jesse  D,,  7232. 
'Grossman,  Sidney.  7278, 
Hal  pern,  Ernest.  6774. 
Handros,  Herman,  9281. 
Hemphill,  Jack  L  ,  6476, 
Hemphill  Enterprises,  Inc.,  6476. 
Holly  Deb  Classics.  Inc.,  9280. 
Illinois  Chinchilla  Co.,  7901. 
International  Distribution  Center,  Inc.,  0778. 
International  Yardage  Fair,  7704. 
Interstate  Aluminum,  Inc.,  9331. 
Jacoby-Bender.  Inc  ,  7233. 
James,  Frank  W  .  7612. 
Jolly  Giant  System,  Inc.,  6774. 
Jolly  Giant  System  Franchises,  Inc..  6774. 
Kaufman.  David.  7275. 
Keystone  Guild,  Inc..  7611. 
Killlan,  .\,  C,  7903. 
Klnsel,  William  R  ,  7900. 
Levltch,  David  and  Prances  B.,  8283. 
Levy,  M.,  6040. 

Levy,  M.,  Co.  Inc.  of  Shreveport,  8040. 
Levy  Bros.,  7902. 
Loesberg,  Nat,  7611, 
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Lustberg.  Nast  &  Co  ,  Inc.,  6100. 
Magid  Glove  Manufacturing  Co.,  Inc.,  9331. 
Magld  Manufacturing  Co.,  Inc.,  9331. 
Manhattan  Fur  Dressing  Corp.,  9281. 
Meal  or  Snack  System,  Inc.,  6774. 
Mississippi  River  Corp.,  9858. 
Monlque  Pur  Corp..  7277. 
Montague.  Milton  and  SI  via,  6478. 

Natural  Sales  Co.,  7276. 

Olympic  Shirts,  Inc  ,  6100. 

Opportunity  Publishing  Co  ,  6393. 

Pinotti.  Romeo,  9281, 

Puritz,  Carl,  8283. 

Rothman.  Zoltan,  6100. 

Satnlck,  Elliott,  9280.      ^ 

Seeburg  Corp.,  7703.  ) 

Shakarian,  David  B.,  7276'. 

Sharkjey,  George,  6039. 

Shatkin,  Irwin  R  ,  9280. 

Shelton  Hosiery  Mills,  Inc..  6775. 

Simon,  Joseph  J.,  9331. 

Soroka,  Max,  7277. 

Spencer  Gifts,  Inc,  7903. 

Standard  Brands  Inc  .  6098,  6099. 

Stark,  William  E..  7233. 

Starr.  William  B,,  7610. 

Stefanl,  Aladino,  7903. 

Stefanl  Bros,,  7903.  A 

Sydell  Gowns.  6394. 

Tafler,  Louis,  7611. 

Taylor,  James  A,,  7233. 

Texas  Co  ,  6097. 

Turin,  Michael  M.,  7704. 

U,S.  Construction  Co.,  7232, 

Wagner,  Charles  E,,  7901, 

Wahlie,  E,  J.,  6040. 

Wahlle's  Floret  and  Gift  Shop,  6040. 

Washington  Gas  &  Electric  Appliance  Co.,  Inc.,  7278 

Wassner,  David,  Isldor,  and  Joseph,  6100. 

Wassner  Sportswear  Mfg.,  Inc..  6100. 

Weinstock.  Jack,  7611. 

Wertlleb,  William,  8284. 

Woronoff,  Sydell,  6394. 

Young,  Del  L.,  7232. 

Youngstown  Spectrum  Corp..  6776. 

Zachary.  Eugene,  7232. 

FEDERAL  WATER  POLLUTION  CONTROL  AD- 
MINISTRATION: 

WATER    QUALITY    STANDARDS;     State    standards, 
adoption ^ 

Feed  Grains: 

See  Agriculture  Department;  Commodity  Credit  CorDo- 
ration. 

Fees: 

VARIOUS  SERVICES  performed  by  agencies,  charges 
for.  See  specific  agencies. 

Firearms: 

^^?rTx^£^^^P^'"0^  A^EA,  firearms  prohibited..     6523 
AMMUNITION,  small  anns,  labeling,  Fair  Packaging  and 

Labeling  Act;  proposed  rule _  8207 

FEDERAL  FIREARMS  ACT,  grant  of  relief 'pJrs'uanrto 

See  Internal  Revenue  Service 
SALT  PLAINS  NATIONAL  WILDLIFE  REFUGE    and 

Great  Salt  Plains  Dam  and  Reservoir  Area,  firearms 

Fiscal  Service: 

See  Treasury-  Department. 
Fish,  Fishing: 

See  also  Fish  and  Wildlife  Service. 

COD  FILLETS,  frozen,  from  eastern  Canadian  provinces. 

Antidumping  Act  determination...  __  9038 

CRABMEAT.  See  Food  and  Drug  Administration 

FISHERIES  COMMISSIONS,  recommendation;^  ap- 
proval   of    Secretary    of    State    (Executive    Order 
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7271 


9396 

6447, 
,9223 


6623 
9419 
7247 

9931 
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oAnnoCK  INDUSTRY,  resource  disaster r--"V     ^^* 

N^ONM.  PARKS,  etc.,  fishing  in.  See  National  Park 
Service. 

■^e^Sy^tandard.  optional  ingredient.  See  Food  and 

Drug  Administration.  g^^^ 

JeYllwflnVrm'trciafflshVrleT.-S^^^^ 
life  Service. 

FISH  AND  WILDLIFE  SERVICE: 

AUTHORITY  DELEGATIONS  by  Director  to  Regional 

Erectors  and  Area  Directors,  Commercial  Fisheries 

Bureau;   Federal   aid 

COMMERCIAL  FISHERIES: 
Eastern  Pacific  tuna  fisheries,  >e"o^fl"gtun^--------g 

^iSTnflm^s! construction  or  purchases;  applications: 

Buf  alo,  Louis,  7460. 
Churchill.  Edward  P..  Sr.,  9938. 
Paulklngham,  John.  7920. 
Huhta.  Alvln  E..  6623 
Jobson,  Douglas  S..  7871. 
Robinson,  James  J.,  Jr..  9093. 
Sandness.  Adolph  Oscar,  6701. 
Scurlock.  Ralph  William,  9684. 
Vidos,  William  M.,  9222. 
f     Williams,  Louis  Edward,  6337. 
Mortgage  or  loan  insurance;  applications  for  con- 
struction of  vessels — i''~uV 

Northwest  Atlantic;  groundfish  fisheries  use  of  multi- 
ple flap-type  and  Polish-type  chafers -- 

Pribilof    Islands,    administration;    aquatic    mammals 

other  than  whales,  proposed  rule --- 

EAGLES,  GOLDEN.  See  under  Hunting  and  possession 
of  wildlife,  below. 

FISHERMEN'S  PROTECTIVE  ACT,  fees.       

HUNTING  AND  POSSESSION  OF  WILDLIFE . 
Areas  open  to  hunting  and  sport  fishing.  See  under 

Wildlife  refuges,  national,  below. 
Eagles,  golden,  depredating;  taking  to  protect  livestock 
in  various  States: 
Montana,  7042. 
Texas,  6125. 
Migratory  birds,  seasons,  limits,  etc.,  19€9-70_ 

Puerto  Rico  and  Virgin  Islands ;;-,;-- 

LANDS  IN  KENTUCKY,  transfer  to  Tennessee  Valley 

Authority 

MIGRATORY  BIRDS.  See  under  Hunting  and  posses- 
sion of  wildlife,  above. 
RIGHTS-OF-WAY  regulations,  proposed  rules....---- 
TUNA  yellowfin.  See  under  Commercial  fisheries,  above. 
WHALING    REGULATIONS;    catch    quota    for    North 

Pcicific — --— — — --— — 

WILDLIFE  REFUGES,  NATIONAL: 
See  also  Hunting  and  possession  of  wildlife. 
Hunting  or  sport  fishing,  areas  open  to;  rules  pro- 
posed or  adopted: 
Illinois,  9715,9716,  9805. 
Iowa,  6734.  9716,  9805. 
Massachusetts,  6104,  6782. 
Minnesota,  6332,  9805. 
Missouri,  6529. 
New  Jersey,  6282. 
New  York.  6332. 
North  Dakota,  6104,  6105,  6332. 
Texas,  9995. 
Vermont.  6104. 

Virginia,  9419. 

Wisconsin,  6104,  7704,  9805. 

Public  access,  use,  and  recreation: 

Iowa,  6103. 

Massachusetts,  6331,  6782,  8021. 
Nebraska,  6103. 
New  Jersey,  6733. 
New  York,  6782,  7014. 
Oklahoma,  6282. 
Vermont,  9679. 
36-000 * 


Fishing: 

See  Pish,  fishing. 

Flag: 

ATOMIC  ENERGY  COMMISSION. 
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Flax: 

See  Federal  Crop  Insurance  Corporation. 

Flaxseed: 

See  Commodity  Credit  Corporation. 

Floods: 

CONTROL.  See  Engineers  Corps.  g^^^ 

fNfmA^NCE^STm^SonirSe^FedV^ 
Administration. 

Flour: 

see  Commodity  Credit  Corporation. 

FOOD  AND  DRUG  ADMINISTRATION: 

ADDITIVES  See  Color  additives;  Food  additives. 
ADMINISTRATIVE  FUNCTIONS,  practices,  and  proce- 
dures;  public  hearings 

ANTIBIOTIC  DRUGS: 

See  also  Ovugs.  below.  ,.  ... 

r^flnitions  and  interpretative  regulations,  candicidin 
SempWons  from  labeling  and  certification  require 

AnTmal^feed  containing  certifiable  antibiotic  drugs 
Diagnostic  use,  antibiotics  for...       -.------------ 

Laboratory  diagnosis  of  disease,  antibiotics  ^tended 

for;  ^dium  colistimethate  diagnostic  sensitiMty     ^^^^ 

powder   

Procedural  regulations :  ^joq^ 

Fees,  proposed  rule ,"'-''Z  cooo 

Issuance,  amendment,  or  repeal  of  regulations..-     6238 
Specil?c  antibiotics,  rules  proposed  or  adopted : 
BacTtr^cln  and  bacltracln-contalning  drugs; 
certification,  6284.  7863,  9626. 
Tests  and  methods  of  assay,  6443,  9438. 
Calcium  novobiocln-sulfamethizole  tablets,  7687. 

Ch?oramphenicol  and  chloramphenicol-containlng  drugs.  cerUfi- 

cation,  6284.  7852,  9626. 

Chlortetxacycllne  and  chlortetracycline-contalning  drugs: 
Certification,  6284,  7687,  7852,  9336.  9626 
Tests  and  methods  of  assay,  6284,  7687,  9336,  9626. 

Kanamycin  sulfate,  6983. 

Ox^micjcflne  hydrochloride-hydrocortisone  acetate  ophthalmic 
and  otic  suspension,  9394. 

Penicillin  and  penicillin-containing  drugs: 
Certification,  7851.  9333,  9336,  9657, 
Tests  and  methods  oi  aseay,  9333. 

Sodium  nafcllUn  monohydrate  capsules.  6420. 

Sterile  polymyxin  B  sulfate-benzalkonium  chloride  urethral  lu- 
bricant, 6420.  ^  i.«_„M^„ 

Streptomycin  and  streptomycin-containing  drugs:   certification. 

7852. 

Tests  and  methods  of  assay; 

Identity  test  by  infrared  spectrophotometry M^u 

Solutions,  proposed  rule :-,"---''i'AZ^"     ^loo 

Trade  correspondence  issuances,  certain;  rescinded.       l^^^ 
BREAD,  milk,  identity  standard,  butter  oil.  dehydrated 
butter,    and    anhydrous    milk    fat    as    optional 

ingredients    6479,9381 

CHEESE:  ,  ,  ^,      , 

Identity  standards,  optional  ingredients. 

Brick,  muenster,  etc °^^° 

Cheddar,  low  sodium ;  proposed  rule »o''* 

Colby;  proposed  rules;  ^ 

Liquid  smoke  product ^^"^ 

Low  sodium Vi'U" 

Cottage,  direct  acidification  method  of  manufacture , 

proposed  rule — ^°"^ 

Cream,  neufchatel,  etc.;  proposed  rules... _ on^o 

Cream  cheese,  Uquld,  dried,  and  condensed  forms  of 

whey;  proposed  rule »^^^ 

Grated,  proposed  rule »"'"•  ^^^° 
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FOOD  AND  DRUG  ADMINISTRATION— Con,      ^^ 

CHEESE — Continued 
Trade  correspondence  Issuances,  certain  process  and 

creamed  cottage  cheeses;  rescinded 7922 

COLOR  ADDITIVES: 
Kxt.  D  &  C  Yellow  No.  7,  etc.,  cosmetic  use,  denied; 

proposed   rules 6396 

Withdrawal  of  prior  order 7578 

FD&C  Blue  No.  1.  food  and  drug  use,  certification 7445 

FD&C  Red  No.  3,  food  and  drug  use,  certification 7446 

FD&C  Yellow  No.  5,  food  and  drug  use,  certification .._     7447 
LPhthalocyaninato(2-»  J     copper,    drug    use,    certifi- 
cation     6777,9657 

Potassium  sodium  copper  chlorophyllln  (chJorophyl- 
lin-copper  complex),  drug  and  cosmetic  use,  ex- 
empt from  certification 6975,9795 

Trade  correspondence  issuances,  certain;  rescinded. _     7922 
CRABMEAT,  labeling,  policy  statement;  proposed  rule.    6411, 

8205 
DRUGS : 

See  also  Antibiotic  druf,'s,  above. 
Efficacy  study  implementation  announcements; 
Human  use: 
Azacyclonol  hydrochloride,  6003. 
Chlortetracycllne-suUon&mide     combination     preparation     for 

oral  use,  6004. 
Dextran  6  percent,  high  molecular  weight,  6262. 
Erythromycln-triple  suU.\  combination  products  for  oral  use, 

6005. 
Nalorphine  h>-drochlorlde,  7995. 
Neomycin      sulfate-kaohn-pectin-sulfaguanidine-homatropine 

methylbromlde  oral  suspension,  6005. 
Nitrofurantoin  and  nitrofurantoin  sodium.  6338. 
Novobiocin  preparations  for  oral  and  parenteral  use.  7252. 
Penicillin-streptomycin    combination    products    for    Injection, 

6006. 
PenlcUlln-sulfonamlde  combination  products  for  oral  use,  6006. 
Propoxyphene  hydrochloride,  6264. 
Propox>-phene  hydrochloride  with  aspirin.  6264. 
Propox>'phene    hydrochloride    with    aspirin,    phenacetln,    and 

caSfeine,  6264. 
Sodium  sulfide,  urea,  and  trlethanolamlne.  9095. 
Streptomycin  sulfate  for  parenteral  use,  7997. 
Sulfag-uanidine.  9095. 

Systemic  sulfonamides,  short-acting.  9464. 
Tetracycline  hydrochloride  and  oxytetracycline  with  vlbamlns, 

6007. 

Tetracycline-nystatin,  oxi,tetracycllne-nystatln,  and  demethyl- 
clilortetracycline-nystatln  combmatlon  preparations  for  oral 
use.  6007. 

Tetracycline  with  oleandomycin  or  trlacetyloleandomycln,  6008. 

Tetpacycllne-sulfonamfde  combination  preparations  for  oral 
use,  6008. 

Veterinary  use: 
Adrenocortical  steroids.  6447. 
Adrenocorticotropic  hormone,  7621. 
Amphetamine  sulfate.  6493. 
ChJorhexidine  dihydrochlorlde,  6490. 
Cuprlc  glycinate.  6259. 

Dapsone  and  sulfabenz  medicated  premix.  8210. 
Dextraa  6  percent  w  v  in  saline   (plasma  volume  expander) 

6260. 
Dlbutyltin  dilaiu-ate,  6625. 
Embryoslat  (oxytetracychne  fxjwder) ,  6494. 
F^u-aspor  liquid  veterinarv,  6625. 
Histostat,  6494, 
Intrag«l,  7665. 
Mercaptocalne  creme,  8304 
Neomycin- rttamjjus  feed  additive,  7583. 
Nlcarbazln,  6495. 
Nltropiienlde,  7583. 
Novoblo^n,  8303. 

Nystatin  for  feed  formulation,  6259. 
Oxytetracycline  hydrocmortde  tablet*,  8210. 
Pyrahlstine  with  phenylephrine,  7584. 
Sodium  propionate,  6260. 
Sodium  siUfamethazdne,  6449. 
Sulfadlmethoxijae  Injectable,  6261.  / 

Toldex  tablets,  6449.  / 

Enforcement,  prescrlptlc«i  drugs: 

Advertisements    7802 

Veterinary,  dlrectiotis  for  use;  proposed  rule 7655 


New  drugs:  page 
Applications: 
Abbreviated  applications;  proposed  rule,  exten- 
sion of  time _      5443 

Approvals: 
Ammonium  sulfate  Injection;  withdrawn,  9939. 
Cothyrobal,  hearing,  6547. 
Klot  stainless,  hearing,  9098. 

Koagamln  veterinary  parenteral  hemostat,  hearing,  7584. 
Medicated  animal  feeds: 
Hearing.  60O4. 
Withdrawn,  9939. 
Parterol;  withdrawn,  7826. 
Pentobarbital  sodium  and  mephenesln;  hearing  withdrawn 

9096. 
Rumen  bacteria;  hearing  withdrawn,  9096. 
Sere  tablets,  hearings,  9140,  9895. 
Stribllng's  pink  eye  powder,  hearing,  9097. 
Toldex  tablets,  hearing,  9820. 
V'etlstat.  hearing.  9097. 

Investigational  use  in  human  beings,  exemption..     6778 
Octadecylamine,  use  in  steam  lines  of  drug  establish- 
ments; policy  statement 8704 

Official  names,  additions  to  list 6043 

Trade  correspondence  issuances,  certain;  rescinded-    7922 
ENFORCEMENT.  See  Drugs;  Fair  Packaging  and  Label- 
ing Act. 
FAIR   PACKAGING   AND  LABELING  ACT,   proposed 
rules: 
Enforcement,   exemption   from   certain   labeling  re- 
quirements: 

Cosmetic  packages,  small 9078 

Fruit  juice  beverages,  single  strength  and  less  than     , 

single  strength 9373 

Food  labeling,  declaration  of  net  quantity  of  contents, 

when  exempt,  multlunlt  containers 9874 

FOOD   ADDITIVES  In  animal  feed,   food  for  human 
consumption,  packaging  materials,  etc.: 
Safe  usage,  cyclamlc  acid  and  Its  salts;  proposed  rule.     6194 
Specific  additives,  rules  proposed  or  adopted: 
AdheslveS,  7374.  7922,  9820. 
Aklomlde.  9723. 
Alcohol,  methyl,  residues.  8375 

Aldlcarb  (2-methyl-2-(methylthlo)  proplonaldehyde  O-Cmethyl- 
carbamoyl)  oxlme) ,  9398. 
n-Alkyl  (C,.-C„)  benzyldimethylammonium  chloride,  8910. 
AmproUum  oombinations.  6004,  8979,  9140. 
Antioxidants  and/or  stabilizers  for  polymers,  6240,  7374. 
ArsaniUc  acid,  7465,  9397. 
Atropine,  8979. 
BHA,  6977. 
BHT.  6977. 

Bacitracin  combinations,  6004,  6707,  6806,  7906,  9228. 
Betamethasone  acetate,  9684. 
Boiler  water  additives,  7665,  8910. 
Buqulnolate,  6239.  6977,  9397,  9723,  9875. 
Calcium  dlsodlum  KDTA,  9381,  9819. 
eps!Zon-Caprolactam-(ethylene-ethyl    acrylate)    graft    rKJlymer, 

6684, 
Caprolactone  polyols,  8127. 
Captan,  6442,  9437. 

Carbarsone,  6707,  7999,  9228,  9708,  9928. 
Cellophane,  7374. 
Chewing  gum  base.  6806. 
Chlormadlnone  acetate.  7165,  9228, 
ChlortetracycUne,  6284,  9397,  9626,  9723,  9819. 
Clopldol,  6808,  7612,  9139,  9708. 

Closures  with  sealing  gaskets  for  food  containers,  7374. 
Cobalt  arsenate.  9397. 
Coumaphos.  7238, 
Cyclamlc  acid  and  its  salts,  6194. 
Defoamlng  agents,  6419,  7374. 
Dlchlorodlfluoromethane,  6546. 
Dlenestrol  diacetate.  9140. 
0,0-Dlethyl     0-[p-(methylsulflnyl)  phenyl]     phosphorothloate, 

6806. 
Diethyl  pyrocarbonate.  9962. 
Dlethylsl-llbestrol,  6625.  9039,  9819, 

1.2-EKhydro-2,2,4-trimethylqulnollne,  polymerized,  6043. 
Dlhydrostreptomycln,  9684. 
Dimethridazole,  8978. 

2,5-Dlmethyl-2.5-dl(f<'r(-butylperoxy)   hexane,  9818. 
2,2-Dimethyl-l,3-pentanedlol.  8374. 
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Specific  additives,  rules  proposed  or  adopted— Con.       Paee 

2,2-Dlmethyl-l,3-propanedlol,  6684. 

l!l-Dimethyl-3-(a,a,a-trtfluoro-m-tolyl)-iirea,  7826, 

3.5-Dlnltrobenzamlde,  9723. 

Dlsodlum  EDTA,  8127. 

Emulslfiers  and/or  surface-active  agents,  7374.  •■ 

Erythromycin  thlocyanate,  8978,  9097. 

Estradiol  monopalmltate,  7340. 

Ethopabate,  9140. 

FermentaUon-derived,  mllk-clottlng  enzyme,  8910. 

Filters,  resin-bonded,  7374. 

Flavoring  substances,  synthetic,  and  adjuvants,  7374. 

Pood  starch-modlfled,  6778. 

Gentamlcln,  9684.  "''-s,^^ 

Glycerol  ester,  6806,  7465.  ^^ 

Glyceryl  polyoxypropylene  trlol,  9820. 

Gum,  guar,  hydroxypropyl .  8352. 

a-Hydro-omega-hydroxypoly  (oxyethylene)  poly  (oxy-propylene) 
(53-59  moles)  poly  { oxyethylene ) ,  9820. 

Isobutylene  polymers,  7374. 

Lubricants,  7374. 

Methlmazole,  9819. 

4,4-Methylenebls  (cyclohexyl  Isocyanate),  9894. 

4.4-Methylenedlanlllne,  9894. 

Mineral  oil,  8127. 

Nalldlxate,  8304. 

Neohesperidln,  9039. 

Nequlnate,  7252. 

3-Nltro-4-hydroxyphenylarsonic  acid,  6004,  6808,  7465,  7612,  9139. 

9397,  9723, 
Nltrodan,  6259. 
Ormetoprlm    (2.4-dlamlno-5-|4,5-dlmethoxy-2-methylbenzylI 

pyrimldlne),  7465, 
Paper  and  paperboard,  7180,  7374.  7805,  8201,  8211.  8352, 
Paraffins: 

Chlorinated  liquid.  7922, 

Synthetic,  and  succinic  derUatives,  7447. 
Penicillin  combinations,  6707,  7850.  9139,  9140.  9228.  9684. 
Petroleum: 

Allcycllc  hydrocarbon  resins.  7180,  8211. 

Naphtha,  light,  7665. 
Phoealone,  7237, 
Phosphorus  oxychlorlde,  6778. 

Poly(l,2-dlmethyl-5-vlnylp>Tldlnium  methyl  sulfate),  8201. 
Polyethylene,  9438. 
Polymer  modifiers  in  semirigid  and  rigid  vinyl  chloride  plastics, 

6240.  8201. 
Polymethacryllc  add,  sodium  salt.  7805. 
Polyoxyppopylene-polyoxyethylene  condensate,  6419. 
Polysorbate  60;  6684.  7373. 
Polysorbate  65;  7373. 
Polysorbate  80;   7372, 
Polytetramethylene  ether  glycols,  8127. 
Polyurethane  resins,  8127,  9894, 
Prednisone  acetate.  9684. 
Propylene  oxide,  6778. 

Resinous  and  polymeric  coatings.  6684,  8374. 
Ronnel,  6259. 

Rosins  and  derivatives,  7465, 

Rubber  articles  intended  for  repeated  use,  8911,  9819. 
Ruelene.  8373. 
Sanitizing  solutions.  8910. 
Sodium  polymethacrylate,  8910. 
Sodium  stearoyl-2-lactylate,  8934. 
Sodium  sulfate,  9398. 
Sorbltan  monostearate,  7373. 
Spectlnomycln,  7907. 
Sulfachlorpyradazlne,  7613. 
Sulfadlmethoxlne,  7465. 
Sulfamethazine.  8973.  9819. 
Sulfanltran.  9723. 
Tetracycline,  6284.  9626. 
Tetrakls I  methylene  (3.5-dl-feri-butyl-4-hydroxyhydroclnna- 

mate)  |  methane,  6240. 
Textiles  and  fibers.  7374. 
Trlchlorfon    (0,0-dlmethyl  2,2,2-trlchloro-l-hydroxyethyl  phos- 

phonate),  8979,  9894. 
2,2.4-Trimethyl-l,3-pentanedlol,  8374. 
Tri(nonylphenyl)  phosphite-formaldehyde  resins,  8911. 
Trlsodlum  nitrilotrlacetate,  7665. 
Tylosin.9819. 
Zoalene,  6707.  7999. 
Trade  correspondence  issuances,  certain;  rescinded —     7922 
FRUIT  BUTTERS,  JELLIES,  PRESERVES,  etc.: 
Identity  standard,  fruit  butter,  sorbic  acid  and  salts 

as  optional  ingredients;  proposed  rule 8206 


Temporary  permit  for  market  testing,  fruit  jelly  and    Page 
jams  deviating  from  identity  standards 6985,  9895 

Trade  correspondence  issuances,  certain,  marmalade; 

rescinded  "^^22 

PRL^T  JUICES:                              .       ^         .^     ...      »      ^ 
Pineapple  juice,  canned,  deviating  from  identity  stand- 
ard temporary  permit  for  market  testing 9819 

Single  strength  and  less  than  single  strength  fruit  juice 

beverages  packaged  in  containers;  proposed  rule.    98  (3 
GOOD    MANUFACTURING    PRACTICE,    current,    in 
manufacturing,    processing,    packing,    or    holding 

,    human   foods °^'' 

JELLY  AND  JAMS,  fruit.   See   Fruit   butters,   jellies, 

preserves,  etc. 
MACARONI  product,  enriched,  deviating  from  identity 

standard,  temporary  permit  for  market  testing 9684 

ORGANIZATION  AND  FUNCTIONS,  transfer  of  func- 
tions from  Environmental  Control  Administra- 
tion        9»95 

PESTICIDE   CHEMICALS   in   or   on    raw    agricultural 
commodities : 
Definitions  and  interpretative  regulations,  tolerances 

for  related  pesticides 6041, 

^  6419,6976,7237,9749 

Exemptions  from  tolerances: 
Allethrln.  8040. 
Surfactants.  6041. 

Viable   spores   of    micro-organism    Bacillus    thuringiensis 
Berliner,  6656, 

Tolerances,  specific  and  temporary ;  rules  proposed  or 
adopted: 
Aldlcarb.  7713. 
Borax  and  boric  acid.  8372. 

2-ferf-Butylamlno-4-ethylamino-6-methylthIo-s-trtazlne.  8967. 
2- (p-tcrf-Butylphenosy)  cyclohexyl  2-propynyl   sulfite,  9437, 
Calcium  oxytetracycline.  6670. 
Captan.  6442. 
Carbofuran  (2,3-dlhydro-2,2-dlmethyl-7-benzofuranyl  N'-methyl- 

carbamate)  and  its  metabolite.  7180.  7999.  9464, 
2-C  h  1  o  r  o-4-cyclopropylamino-6-lsopropylamlno-1.3.5-triazine. 

7664. 
2-Chloro-2',6'-dlethyl-iV-(methoxymethyl)  acetanilide.  6419. 
2-Chloro-N-(lsobutoxymethyl)-2'.6'-acetoxylldide.  7664. 
DDD.  7974. 
Dlcamba.  6239, 

Dichlobenil  (2,6-dlchlorobenzonitrile)  and  its  metabolite  9820. 
S-2,  3-Dlchloroallyl  dllsopropylthlocarbamate,  10010. 
2.4-Dlchlorophenyl  p-nltrophenyl  ether.  7252,  7465. 
Diethyl  dlthlobls(thlonoformate) ,  10010 

0,0-Diethyl  S[2-(ethylthlo)ethyll  phosphorodithloate.  9749. 
0,0-Dlethyl  O-2-pyrazinyl  phosphorothloate.  6976. 
Dlmethoate       (0,0-dlmethyl       s-(;v-methyl-carbamoylmethyl) 

phosphorodithloate)  and  its  oxygen  analog,  6261. 
O.O-Dlmethyl  0-(4-(methylthlo)  m-tolyl]  phosphorothloate  and 

its  chollnesterase-lnhlblting  metabolites.  6261. 
O-Ethyl  S.S-dlpropylphosphorodlthloate,  6419. 
O-Ethyl    0-2,4,5-trlchlorophenyl    ethylphosphonothloate,    6546 

6747. 
2-Ethylamino-4-lsopropylamino-6-methylthlo-5-trlazine.  7092. 

Folpet,  6442,  9437. 

o-Isopropoxyphenyl  methylcarbamate,  7180.  t 

Isopropyl  4,4'-dlbromobenzllate,  8373. 
N-(Mercaptomethyl)phthalimide     S-(0,0-dlmethyl     phosphoio- 

dlthloate)  and  Its  oxygen  analog,  6041,  8979. 
Methomyl    (S-methyl  JV-1  (methylcarbamoyl)    oxy]    thloacetlml- 

date),  6262. 
Methyl  m-hydroxycarbanilate  m-methylcarbanllate.  6985. 
6-Methyl-2,3-quinoxalinedlthlol  cyclic  S.S-dlthlocarbonate,  7179. 
4-(Methylsulfonyl)-2,6-dlnltro-N,N-dlpropylanlllne,    9572. 

Phosalone,  7237. 

Piperonyl  butoxlde  ( ( butyl  carblty  1 )    { 6-propyl  plperonyl )  ether ) , 

10010. 
Pyrethrlns,  7279. 
Simazlne,  7962. 

Succinic  acid  2.2-dUnethylhydrazide,  6262, 
TDE.  7974. 

Trlfluralln,  7165,  8909. 
Zinc.  8934. 
PINEAPPLE  JUICE.  See  under  Fruit  juices. 
SANITATION,   good  manufacturing   practice:    manu- 
facturing, processing,  packing,  or  holding  human 
foods  _. - 6977 
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FOOD  AND  DRUG  ADMINISTRATION— Con.      ^^ 

SODA  WATER: 
Identity  standards,  optional  Ingredients: 
Enzyme  modified  soy  protein  in  carrier  of  propylene 
glycol   aa   {H>tional   foaming   agent;    proposed 

rule  

Fnictose,    gluconic   acid,   and   gfuoonate '  salts   "" 
caJcium,  magnesium,  potassium,  or  sodium 
T-rade  correspondence  issuances,  certain:  rescinded 
TEA  IMPORTATION,  standards.  1969-70     __     __       '       5Q«7 
TOMATO    PUREE    AND    PASTE,    identitr'stend'^ds" 
measurement  of  tomato  soluble  solids  by  refracto- 
meter;  proposed  rules_. 
TRADE     CORRESPONDENCE     ISSUANCES,"  certain 

foods,  drugs,  etc.;  rescinded 

TUNA  PISH,  canned,  identity  standard,  lemonflavori'ng 

as  optional  ingredient;  proposed  rule.-     ..  9995 


7578 

9867 
7922 


9810 
7922 


Forests,  National: 

f^l^c?  ^^  Service;  Land  Management  Bureau 
LANDS   TRANSFERRED   from   A^my  Departoent  to 
Agriculture  Department;  naUonal  forest  lands  Cave 


»««• 


7388 


Food  Stomp  Program: 

See  Agriculture  Department. 

Foreign  Aid: 

See  Agency  for  International  Development. 

Foreign  Assets  Control: 

See  Treasury  Department. 

FOREIGN   DIRECT  INVESTMENTS  OFFICE: 

FOREIGN  DIRECT  INVESTfrlENTS  REGULATIONS  • 
Affiliated  foreiem  nationals  of  air  carriers  engaged  in 
foreign  air  transportation: 

Foreign  air  transport  allowable .     6255  9071 

Minimum    and    Incremental    earnings    allowables 

adjustments    to _  6255  9071 

Associated  groups,  ownership  of  direct  investors       6253'  9070 

Authorizations  or  exemptions 625l'9067 

Canada,  direct  Investment  in;  Uquid  foreign  balances 

calculation,  proposed  revocation  '     ot^fiQ 

Definitions:  ^^^^ 

Long-term  foreign  borrowing,  proposed  rule       .  _       9568 

Net  transfer  of  capital,  proposed  rule_.. 

Positive  and  negative  direct  investment 

rule   

Transfers  of  capital I.^I_~"  Ile^SO 

Pi-oposed  rule 111111 

Exploration  and  development  expenditures 

rules    

Withdrawn   ~~ 

Information 
Prohibitions 


proposed 


proposed 


availability  of IIIIII."I_r^_r  6253 


9568 

9568 
9067 
9568 

7536 
9873 
9070 

Direct  investment  in  affiliated  foreign  nationals  9067 

Liquid    foreign    balances,    prohibited    poeltlve    net 

transfer  of  capital ;  proposed  rule- 9557 

Repayment  of  borrowings 5253  9070 

Reports QPST  QfifiQ 

ORGANIZATION  AND  FUNCTIONSIIirilli::::::.   ._     8303 

Foreign  Service: 

PAY  RATE  ADJUSTMENT  <  Executive  Order  11474)  __.     9605 

Foreign  Trade: 

AIRCRAFT  of  foreign  registry _       _  iqoos 

STATISTICS.  Sec  Census  Biu'eau. 
ZONES.  See  Foreign  Trade  Zones  Board. 

FOREIGN-TRADE  ZONES  BOARD: 

HONOLULU,  Hawaii,  zone  No.  9;  expansion 6994 

NEW  ORLEANS,  La.,  zone  No.  2-B;  expansion 9145 

FOREST  SERVICE: 

WASATCH  NATIONAL  FOREST  LANDS  in  Red  Butte 

Canyon:  closed  to  public  ase  except  as  authorized,.     8170 

WEMINUCHE  WILDERNESS,  proposed  establishment' 

hearing _;     9139 


Run  Dam  and  Reservoir,  Ky 

Freedom  of  Information: 

See  specific  agencies. 

Fruit  Butters,  etc.: 

See  Food  and  Drug  Administration. 
Fruits  and  Juices: 

See  also  specific  fruits  and  juices 

FAIR  PACKAGING  AND  LABELING,  fruit  juice  be\iW- 
ages.  See  Food  and  Drug  Administration 

INSPECTION,  etc.,  of  fruit^s.  See  Agriculture  Depart- 
ment. 

G 

Gas: 

See  Oil  and  gas. 

Gas  Companies: 

See  Federal  Power  Commission. 

GENERAL  SERVICES  ADMINISTRATION: 

See  Federal  Register. 

Federal  Supply  Service. 

Property  Manageinent  and  Disposal  Service 

AUTHORITY  DELEGATIONS  by  Administrator  to  cer- 
tain officials:  »« vtt 

Agriculture  Department  Secretary,  law  enforcement 

at  National  Arboretum _       _       §406 

Defense  Department  Secretary,  representation"  of  Fed- 
eral government  before  certain  commissions' 
Federal  Power  Commission,  natural  gas  rates- 

revoked     __      '_       ^263 

Interstate   Commerce   Commisslon,"'rate"increas^ 

for  movement  of  household  goods;  revoked-  7''63 

Montana    Public    Service    Commission,    telephorie 

rates;    revoked 

New  Mexico  Public  Service  Commission,  gas  rates  ~ 
North  Cai'olina  Utilities  Commission,  electric  rat^' 

revoked     - 

North  Dakota  Public  Service  Commission," telecom- 
munications rates 

Oklahoma  Corporation  Commission. "electric  rat^" 

revoked _       __  _'     7253 

San   Francisco   Public    Utllfty  "commlsiron  "water 
rates    

South  Carolina  Public  Seirice' Commission,"  electric 
rates;    revoked 

Health,   Education,   and  Welfare  Departm«it' Secret 

tar>-;  leased  premises  in  Boston.  Mass-_- 
Houslng  and  Urban  Development  Department  Secret 

tar>- ;  disposal  of  certain  properties  in  Michigan 
Pastmaster  General,  inspection  and  maintenance  of 

fixed  equipment  in  certain  post  office  buildings 
State  Department  Secretary,  exchange  property  leases 

with  U.S.S.R 

Transportation  E>epartment  Secretary"" 
Air  route  traffic  control  center,  Indianapolis    Ind 

lease ^__     '' 

Parking   facilities   in   Federal  Office  Building   loi 

Washington.  DC _ 

FEDERAL     PROPERTY     MAJ^AGEMQ^T  '  "rEGULA- 
i.  aONo  : 

Buildings  and  grounds  man.igement,  flre  safety,  6192. 

Payments  to  GSA  for  supplies  and  services  furnished  Government 

agenciee.  8160. 
Pr(K?urement  sources  and  programs: 

Motor  vehicle  procurement,  8162. 

Revision  of  billing,  payment,  and  adjuitments  for  GSA  supplies 
and  services.  8162. 
Public  buildings  and  sp.-u-e: 

Availability   of  suitable  housing   In   locating  Federal   facilities, 
8273.  Lf*. 

Real  property,  acquisition  by  lease.  6732.  ^ 


7263 
9146 

7263 

7669 


7349 
7263 
6873 
8255 
7737 
7838 


9942 
6348 


SUBJEa  INDEX,  APRIL-JUNE   1969 


Sales  of  personal  property:  ^ 

Bedding  and  upholstered  furniture,  8164. 

Negotiated  sales  to  local  GovernmentB.  7329. 
OUliz^ation  and  disposal ; 

Personal  property,  scrap  gold,  7241. 

Real  property,  historic  or  artistic  Items,  8166. 

surplus  real  property  disposal,  notification  to  local  governments, 

9858. 

ORGANIZATION  AND  FUNCTIONS 9633 

PROCUREMENT  REGULATIONS: 
See  also  Fedei-al  property  management  regulations. 
Federal: 
Contract  clauses,  7148. 

Contract  financing,  excluded  advance  pa>Tnents.  7576. 
Foreign  purchases.  6844. 
Forms,  7147.  9673. 

Negotiation.  6844.  7147.  ,.k^„,„^ 

Record  retention  requirements  for  contractors  and  subcontrac- 
tors, 7148. 
Fedei-al   Supply   Service.   See  main  heading  Federal 

Supply  Service. 
GSA: 
Advertising,  bids.  6192. 
Contract  administration,  disputes,  5990. 
General;  publicizing  special  hiring  programs,  6192. 
Negotiation,  6192. 

GEOLOGICAL  SURVEY: 

CONTINENTAL  SHELF,  oil,  gas  and  sulphur  operations: 

compliance  standards,  proposed  rules.-  —  -  —  -  73Bi.y9J^ 

OIL   AND   GAS   FIELDS,   known   geologic   structures. 

Alaska  Colorado,  Montana,  New  Mexico,  and  Utah.     9721 
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Grapes: 

ANTIDUMPING  ACT,  grapes  from  Canada: 

Tariff  Commission  investigation '3^* 

Treasury  Department  determination ''*o" 

Grazing  Regulations: 

See  Agriculture  Department;    Indian   Affairs  Bureau; 
Land  Management  Bureau. 

Great  Lakes  Pilotage  Rules: 

See  Coast  Guard. 

Great  Plains  Conservation  Program: 

See  Agriculture  Department. 


Guam: 

WATCHES  AND  MOVEMENTS,  import  quotas- 


6492,  6707 


Guns: 

See  Firearms. 


H 


Gold: 


HALIBUT     COMMISSION,      INTERNATIONAL 
PACIFIC: 

ACTIONS,  approval  of  Secretary  of  State   (Executive 


Order    11467). 


7271 


6281 


6982 
9211 


COIN,  rare.  Imports 

MEDALS „„4j 

SCRAP,  utilization  and  disposal '^^'^ 

Government  Employees: 

CIVIL    SERVICE    REGULATIONS.    See    Civil    Service 

Commission. 
CONDUCT  STANDARDS.  See  specific  agencies. 
PAY  AND  ALLOWANCES: 
Civil  service.  See  CivU  Service  Commission. 
Executives.  See  Federal  Executive  Salary  Schedule. 

Rate  adjustment  (Executive  Order  11474) 

WITHOUT-COMPENSATION  EMPLOYEES.  See  Inte- 
rior Department. 


9605 


7360 


Grain  Sorghum: 

See  Commodity  Credit  Corporation. 

» 

Grains: 

See  Agriculture  Department. 

Grants: 

ARMS  CONTROL  AND  DISARMAMENT,  grants  for 
research,  etc ■"".". "7." .7 ." 

COMMUNITY  MENTAL  RETARDATION  FACILITIES. 

construction  and  initial  staffing ^^^u 

EDUCATIONAL.  See  Education  Office. 

FEDERAL  GRANT  PROGRAMS,  advances  under,  with- 
drawal of  cash  from  Treasury 

HANDICAPPED   CHILDREN,   education  of,   grants  to 

Of  o  tp c  _ . — — 

JUVENILE  "delinquency  programs.  See  Social  and 
Rehabilitation  Service. 

scholarships,  schools  of  medicine,  dentistry,  nurs- 
ing,   ete 

Grapefruit: 

See  Agriculture  Department. 

Grapefruit  Juice: 

Set  Agriculture  Department. 


6521 
6281 

9928 


Handicapped  Persons: 

GRANTS    to    States    for    education    of    handicapped 

HOUSmG^foVhandicappedrSee'HoiTsii^g  As'sistance  ; 

Administration.  .^      ,     .,...„    ,„, 

MENTALLY    RETARDED,    community    facilities    for. 

grants  for  construction  and  initial  staffing aaou 

Hay: 

See  Agriculture  Department. 

Hazardous  Duty: 

ARMED  FORCES,  incentive  pay  for  (Executive  Order 

11473)        C077 

PAY  DIFFERENTIALS,  Federal  employees f-" 

HAZARDOUS       MATERIALS       REGULATIONS 
BOARD: 

EXPLOSIVES    and    other    dangerous    articles,    trans- 
portation of : 

Commodity  list,  7159,  9868. 

Definitions.  7159.  „„„„,.^~„^ 

General   information,  matter  Incorporated  by  reference:   proposed 

rule.  6795. 
Motor  carriers,  7162. 

Proposed  rules,  7457.  „j  „,i<.- 

Pipeline  carriers,  volatile  liquids;  advance  notice  of  proposed  rules. 

6798.  „ 

Rail  expre.ss  carriers;  poisons,  proposed  rule.  ,457. 
Rail  freight  carriers,  7162. 

Poisons,  proposed  rule,  7457. 
Shippers.  6290.  6437,  7159,  8166,  9868,  9869. 

Proposed  rules,  6444,  6796,  6798.  8244. 
Shipping  container  specifications.  7163,  7332,  8166. 

Proposed  rules,  6796,  6797.  8245. 
Tank  car  specifications,  7165. 
PESTICIDES,  transportation  of;  advance  notice  of  pro 
posed   rules 


545 


PIPELINE  CARRIERS,  transportation  of  highly  volatile 

liquids;  advance  notice  of  proposed  rules bim 

6300, 
6495,7584,9149 


poisons"  transportation  of;  proposed  rules J_457 

SPECIAL  PERMITS,   lists. 


Hazardous  Occupations: 

See  Labor  Standards  Bureau. 
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Hazardous   Substances:  -  ^^^e^ 

ECONOMIC  POISONS  See  AKiicultuie  Dopaitment 
TRANSPORTATION,  Sec  Hazardous  Materials  Regula- 
tions Board:   Interstate  Commerce  Commission. 

Health   Benefits: 

AGED,  medical  insurance.  See  Social  Security  Adminis- 
tration. 

GOVERNMENT  EMPLOYEES.  See  Civil  Service  Com- 
mission. 

HEALTH,  EDUCATION,  AND  WELFARE  DE- 
PARTMENT: 

See  Education  Office. 

Food  and  Drug  Administration. 

Health  Services  and  Mental  Health  Administration. 
National  Air  Pollution  Control  Administration. 
National  Institutes  of  Health. 
Public  Health  Service. 
Social  and  Rehabilitation  Service. 
Social  Security  Administration. 
AIR  POLLUTION  CONTROL: 

Interstate  Conference,  New  Cumberland,  W.  Va.-Knox 

Township,  Ohio,  area 7180,  8934 

Motor  vehicles.  California  State  standards ...       7348 

AUTHORITY  DELEGATIONS : 
From    Director,    Economic    Opportunity    Office:    na- 
tional summer  youth  sports  program,  approval  by 

President    8140 

From  General  Services  Administrator,  leased  premises 

in  Boston.  Mass .  __ 6873 

CIVIL  RIGHTS  OFFICE,  establishment  and' revrewing 

authority   _     _. ._     _     ....     _     7390 

FOLLOW    THROUGH    PROGRAM,    memorandum  "of 
understanding   with   Economic   Opportunity   Office 

relating-    to    administration _     9408 

INFORMATION,  fee  schedule  for  searching  recordsl  7348 

MOTOR  VEHICLE  POLLUTION  CONTROL,  California 

State  standards __  7348 

ORGANIZATION  AND  FUNCTIONS: 

Civil  Rights  Office,  reviewing  authority .     7390 

Consumer    Protection    and    Environmental     Health 

Service    ....  9895 

Health  Services  and  Mental  Health  Administration 

national  emergency  health  plans 6449 

National  Institutes  of  Health,  Research  Services  Divi- 
sion and  Engineering  Services  Office 8127 

Social   Security   Administration 5935 

„„„„  7340,7924,9820 

PERSONAL  BELONGINGS  of  officers  and  employees 
reimbursement    for    damage    or    destruction    of;' 


revocation 


5990 


PROCUREMENT,  bulk  mailing I.""'..     9033 

HEALTH  SERVICES  AND  MENTAL  HEALTH 
ADMINISTRATION: 

CLINICAL  LABORATORIES,  effective  date,  submittal 

of  applications ._     ._ _       6208 

ORGANIZATION  AND  FUNCTTONsV'natVonar  emer- 
gency health  plans 5449 

Highway  Administration: 

See  Federal  Highway  Administration. 

Historic  Places,   National  Register- 
See  National  Park  Service. 

Home  Loan  Bank  Board: 

See  Federal  Home  Loan  Bank  Board. 

Homesteads: 

See  Land  Management  Bureau. 

Honey: 

See  Commodity  Credit  Corporation. 


Hops: 

See  Agriculture  Department. 
Hospitals: 

NONPROFIT,  mortgage  insurance.  See  Federal  Housing 
Administration. 

Household  Furniture  Industry: 

PROPOSED   TRADE   PRACTICE   GUIDES 

HOUSING  ASSISTANCE  ADMINISTRATION: 

ELDERLY  OR  HANDICAPPED,  housing  for 

HOUSING  AND   URBAN   DEVELOPMENT 
DEPARTMENT: 

See  Federal  Housing  Administration. 
Federal  Insurance  Administration. 
Housing  Assistance  Administration. 
Interstate  Land  Sales  Registration  Office 
AUTHORITY  DELEGATIONS : 
By    Assistant    Regional    Administrators,    Equal    Op- 
portunity,   to   certain   HUD   employees;    admin- 
istration of  oaths: 

Region  II  1  Philadelphia » 

Region  III  (Atlanta) 

Region  V  (Fort  Worth* I__I_. 

By  Assistant  Secretary,  Renewal  and  Housing  "As- 
sistance, to  Regional  Administrator  and  Deputy, 
Region  VI   (San  Francisco*;   housing  assistance 

m  Alaska 

By  Assistant  Secretary,  Research  and  Technology,  to 
listed  officials;  execute  grant  contracts,  etc.: 
Director.     Low-Income     Housing     Demonstration 

Program 

Director.  Urban  Planning  Research  and  Demonstra- 
tion Program 

Director,  Urban  Renewal  Demonstration  Program 
By  Regional  Administrators  to  listed  officials- 
Region  I  ( New  York  >  : 
Acting  Assistant  Regional  Administrator,  Hous- 
ing  Assistance;    designation 

Acting  Assistant  Regional  Administrator,  Model 

Cities ;    designation 

Assistant  Regional  Administrator,  Model  Cities; 

Tfe  model  cities  program .1 

^      Assistant   Regional   Administrator,   Renewal  "As- 
sistance, et  al.;  redelegations.. 
Region  II  (Philadelphia)  : 
Acting       Assistant       Regional       Administrator; 

designation    

Acting  Assistant  Regional  Administrator,"  Model 

Cities;    designation 

Acting   Assistant   Regional   Administrator," 'Pro- 
gram Coordination  and  Services;  designation. 
Acting  Regional  Administrator,  designation 
Assistant    Regional    Administrator,    Administra- 
tion, et  al.;  execute  legends  on  bonds,  etc 

Assistant    Regional    Administrator,    Equal    Op- 
portunity; fair  housing 

Region  III    (Atlanta),  Assistant  Regional   Admin- 
istrator, Equal  Opportimity;  fair  housing 
Region  IV  (Chicago'  ;  designations: 
Acting  Assistant  Regional  Administrator  Admin- 
istration   '_ 

Acting  Assistant  Regional  Administrator,"  Hous- 
ing   Assistance 

Region  V  (Fort  Worth  *  : 
Acting  Regional  Administrator,  et  al  •  designa- 
tions    

Assistant    Regional    Administrator, 'Equal 'op- 
portunity; fair  housing 

Region   VI: 
San  Francisco: 
Acting  Assistant  Regional  Administrator.  Ad- 
ministration;   execute   legends   on    bonds 

etc  

Acting      Assistant      Regional      Adnilnistrator" 

Housing  Assistance;   designation 
Actmg  Assistant  Regional  Administrator,  Met- 
ropolitan Development;  designation 


Page 


6857 


9803 


6664 
7043 
6869 


6399 


8304 

8305 
8304 


6708 
6869 
6868 
7044 

7551 

8979 

8211 
6708 

8211 

6664 

7043 

6708 
6708 

6708 
6869 


6709 
6709 
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6709 
8211 


7551 


6709 
7551 


6625 

7873 

6399 
6127 


Page 
By  Regional   Administrators  to  listed  officials— Continued 
Region  VI — Continued 
San  Francisco— Continued  ,j    •    •  .  „f„. 

Acting      Assistant      Regional      Admmistrator. 

Model  Cities:  designation _._---      *u»« 

Acting  Assistant  Regional  Administrator. 
Program      Coordination      and      Services; 

designation —  -r 

Acting  Regional  Administrator;  designation— 

Acting  Regional  Counsel,  designation bim 

Assistant  Regional  Administrator  and  Deputy, 
Housing  Assistance;  Alaska  housing  as- 
sistance  program -— -Y^-' 

Director  Financial  Review  and  Accounting 
Division;  execute  legends  on  bonds,  notes, 

^+r» __-• —  — — —- — — —  —  — 

Seattle,  Ac't'ing' Dh-ector,  Northwest  Area  Office; 
designation   

Bv  Secretary  to  listed  officials: 
Acting  Assistant  Secretary.  Mortgage  Credit,  and 
Federal  Housing  Commissioners,  et  al.;  designa- 

Assistant^i^'c'r'etwrRe's'e'a'rc'h'   and    Technology; 

change  of  title — --: 

Assistant  Secretary  and  Deputy,  Renewal  and  Hous- 
ing Assistance;  housing  assistance  in  Alaska- 
Attesting  Officers;  designation,  etc 7  — 

HUD  officers  and  employees;  temporary  suspension 
of  certain  delegations,  etc.,  to  approve  grants, 

contracts,  etc.,  revoked '»'•' 

From  General   Services   Administrator;    disposal   of 

certain  properties  in  Michlgan^^       ------------     B^^^' 

REINSURANCE    FOR    RIOT    OR    CTVIL    DISORDER 

LOSSES,  certain  regulations  deleted -r  — -"V"     ^^'^ 

VOLUNTARY   ACTION  PROGRAM   (Executive  Order 

11470) -—     ^^^^ 

Humane  Slaughter: 

LIVESTOCK,  identification  of  carcasses.  See  Agricul- 
ture Department. 

Hunting: 

See  also  Fish  and  Wildlife  Service.              „,^.„^„       ^ 
Ialt  PLAINS  NATIONAL  WILDLIFE  REFUGE  and 
Great  Salt  Plains  Dam  and  Reservoir  Area,  hunt- 
ing In 

I 

Immigrants: 

IMMIGRATION  REGULATIONS.  See  Immigration  and 

and  Naturalization  Service.  _,^„o„f 

LABOR,  performance  of.  See  Labor  Department. 
VISAS.  See  State  Department. 

IMMIGRATION  AND  NATURALIZATION 
SERVICE: 

AUTHORITY  DELEGATION  from  Attorney  General, 

waiver  of  claims  for  erroneous  payments  of  pay 

DEFINITIONS,  attorney,  case,  etc.;  proposed  rule 

IMMIGRATION  REGULATIONS: 

Deportability,  proceedings  to  determine;  apprehen- 

sion,  custody,  and  detention.   ------  7327,  8Ud/ 

Petition  to  classify  as  immediate  relative  of  U.b. 

citizen  or  preference  immigrant 'J^o 

Forms,  prescribed;  special  inquiry  officer '-i^' 

Nonimmigrants:  ,    .    ,  ♦  „.;„„  „r,H 

Classes;  requirements  for  admission,  extension  and 

maintenance   of   status—  —  -  —  -6036  7571.  9962 
Documentary  waivers,  consent  to  aPPJy  j55_f,<Hrf  ^ 

9061 


Transportation  Unes,  contracts  with;   aliens  In  im-     P^ge 
mediate  and  continuous  transit,  etc t:328  "9061,  9962 

NATIONALITY  REGULATIONS,  petition  for  naturali- 
zation, filing -  - .-  -  - 

ORGANIZATION  AND  FUNCTIONS,  field  service, 
special  inquiry  officers 


7571 
7327 


Imports  and  Exports: 

AGRICULTURAL  COMMODITIES.  See  Agriculture  De- 
partment; Commodity  Credit  Corporation;  Export 
Marketing  Service.  j^»„,^i 

ANTIDUMPING  ACT,  1921,  investigation  and  determi- 
nations. See  Customs  Bureau;  Tariff  Commission; 
Treasury  Department. 

ATOMIC  REACTORS,  export  license.  See  Atomic  Energy 
Commission.  .      „. 

BALL  BEARINGS,  miniature  and  instrument  precision, 
investigation  of  imports W'r'V" 

COTTON  TEXTILES,  import  restrictions.  See  Inter- 
agency Textile  Administrative  Committee. 

CUSTOMS  regulations.  See  Customs  Bureau. 

EXPORT  CONTROL.  See  International  Commerce  Bu- 


certain   imports.   See 


6982 


6393 
5987 

8732 


7575 


9676 
8047 


sion  after  deportation,  removal,  or  departure  at 

Government  expense 

Petitions.  See  under  Aliens,  abore.  -^hi^h 

Representation  and  appearances;  reputable  individ- 

uals.  etc.,  proposed  rules \----S--- 

Residence,  physical  presence  and  absence.  Americaji 

nstltutions  of  research --..-—-  6OJ6,  subi 


insutuuons  01  rc&can-n T":"r — --„„„  7<;7n 

Service  officers,  powers  and  duties;  nonstatutoir  fees  7570 
Status,  adjustment  to  that  of  person  admitted  for 

permanent  residence;  eligibility ">'"^ 


reau.  

FOREIGN   ASSETS   CONTROL 

Treasury  Department. 

GOLD  COIN,  rare,  imports -.rv ; 

OIL  IMPORTS    See  Interior  Department:   Oil  Import 

Administration;  Task  Force  on  Oil  Import  Quota 

Controls.  ,        ,        _.      „      ■o„of 

SCIENTIFIC  ARTICLES,  duty-free  imports.  See  Busi- 
ness and  Defense  Services  Administration. 

SILVER  EKDLLARS,  export 

TEA  imports,  standards.  1969-'7()--------------------- 

TEMPORARY  ENTRY  of  articles  imported  into  U.S.. 

interim  report,  hearing ^^--7- 

WATCHES  AND  MOVEMENTS  from  Guam  and  Virgin 

Islands,  import  quotas ^49^,  bivi 

INDIAN  AFFAIRS  BUREAU: 

AUTHORITY  DELEGATIONS: 
By  Area  Directors  to  various  officials: 

Assistant  Area  Directors,  etal.:  .,       ,   ,        ^m 

Albuquerque  Area  Office;  authority  of  Area  Di- 

rector     -- ohjo 

Juneau  Area'office,  aut'hority  of  Area  Director        7460 
Minneapolis  Area  Office,  authority  of  Area  Dl- 

rector  '^"'^ 

Portland  Area  Office: 

Authority  of  Area  Director 6802 

Credit  matters,  lands  and  minerals,  etc 6»o^ 

Sacramento  Area  Office;  authority  of  Area  Di- 
rector   

Superintendents,  et  al.:                                ^       ,         * 
Albuquerque  Area  Office:  funds  and  fiscal  mat- 
ters, forestry,  etc -,-""» 

Billings  Area  Office;  lands  and  minerals,  eU:       - 
Cherokee,  Miccosukee,   and  Seminole  Agencies; 

exceptions 

By  Commissioner  to  various  officials : 
Area  Directors,  et  al. :  exceptions : 

Credit,  approval  of  loans,  etc »"^» 

Forestry  rr.-";"" 

Headquarters   Administrative    Officer;    publication 

of  advertisements,  notices,  or  proposals 6619 

BADLANDS   AIR   FORCE   GUNNERY   RANGE    (Pme 
Ridge   Aerial   Gunnery   Range),    resale   of   lands 

within ^^^^-^^"^ 

GRAZING   regulations,   general -         -----     a-^o-J 

IRRIGATION  PROJECTS,  operation  and  maintenance 

charges;  proposed niles: 

Flathead.  9287. 
San  Carlos,  9620. 

LAND  RECORDS  and  title  documents  of  certain  area 
offices,  transfer: 

Aberdeen,  6619. 
Albuquerque,  6619. 
Anadarko.  6619. 
BUllngs.  6619. 
Gallup,  0619. 
Mlnneap>oll8,  6619. 
Muskogee,  6619. 


6803 


6934 
9219 

6935 
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INDIAN  AFFAIRS  BUREAU— Continued  ^^' 

UKNU  RECORDS  and  title  documents  of  certain  area 

offices,  transfer — Continued 
Navajo.  6619 
Phoenix.  6619. 
Portland.  6619 
Sacramento,  6619. 

iriDIAN   CLAIMS   COMMISSION: 

CL.AIMS;    hearincs  and  determinations .     _     _         838'' 

GENERAL  RULES  OF  PROCEDURE,  petitioners.  etcri..6838 
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Indi 


ans: 


Scr  Indian  Affairs  Bureau;  Indian  Claims  Commi.ssion- 
Interior  Department. 

Information,   Availability: 

See  specific  agencies. 

Insecticides: 

See  Pesticides, 

Insurance: 

BANK  DEPOSITS.  Src  Federal  Deposit  Insurance  Cor- 
poration. 

CROP  insurance   See  Federal  Crop  In.surance  Coiiwra- 
tion. 

FEDERAL  SAVINGS   AND  LOAN  insurance    etc    See 

Federal  Home  Loan  Bank  Board 
FEDERAL  SHIP  MORTGAGE  insurance,   transfer  of 
functions    to   Interior   Department   from   National 
Shipping  Authority _  8373 

FLOOD  insurance  program,  national.  See  Federal  Hous- 
ing Administration, 

FOREIGN  SOCIAL  insurance.  See  Social  Security  Ad- 
ministration, 

HEALTH  insurance  programs: 

Aged,  See  Social  Security  Administration 

TT<?r^ofi?iP^'^^  employees.  See  Civil  Serv-ice  Commission, 

HOUSING  mortgage  insurance.  See  Federal  Housing 
Administration, 

MARINE  PROTECTION  AND  INDEMNITY  insurance 
instructions.    See   National    Shipping   Authority 

OLD-AGE.  SURVIVORS.  AND  DISABILITY  insurance 
See  Social  Security  Administration. 

POSTAL,  fees:  proposed  rule _     7285 

RIOT  LOSSES  insurance.  See  Federal  Insurance  Ad- 
ministration: Housing  and  Urban  Development  De- 
partment. 

VESSELS: 

^^^^^,^?,.y^^^^^^'''   mortgage   insurance.   See  Fish  and 

Wildlife  Service. 
War  risk  insurance.  See  Maritime  Administration. 

INTERAPENCY 
COMMIHEE: 


TEXTILE      ADMINISTRATIVE 


COTTON  TEXTILES:  import  restrictions,  various  coun- 
tnes : 

Brazil.  9238.  9407. 

Czechoslovakia.  6750 

Hungarian  People's  Republic.  6348. 

Korea,  Republic  of.  7050,  7312,  8139,  8728. 

Malaysia.  7935.  8319, 
Mexico,  7311. 
Tobago.  6131, 
Trinidad.  6131. 

Interest  Equalization  Tax: 

EXCISE  TAXES 7696  givo 

STOCKS  AND  DEBT  OBLIGATIONS,  modiflcation  of   ' 

rates  'Executive  Order  114€4>_.. 5233 


INTERIOR  DEPARTMENT: 

See  Fede.ral  Water  Pollution  Control  Administration 

Fish  and  Wildli/c  Service. 

Geological  Survey. 

Indian  Affairs  Bureau. 

Land  Management  Bureau. 

Mines  Bureau. 

National  Park  Service. 

Oil  Import  Administration 
APPOINTMENTS  and  statements  of  financial  interests 

under  Defense  Production  Act  of  1950 

6864.   7090.    7091,   7251.   7339,   7388~  8126 
9396, 9572  "-i^", 

COMMERCIAL  FISHERY  DISASTER,  haddock  resource 
ofr  New  England  coast 

CONTRACT  APPEALS  BOARD 

FISHING  VESSELS,  Federal  ship  mortgage"  iniura^ce- 
transfer  of  functions  from  National  Shipping  Au- 
thonty __  f^'B  ,f^" 

INDIAN     IRRIG ATION  '  PROJECT:    ColVille:  "  Was"h ' 
PRO^URLST''cre"cSl°'  ^'''''''  responsibility.: 

Advertising,  6982, 
Contract  clau.ses,  6982. 

ROADBUILDING  in  national  parks,  revocation  of  proce- 

WATCHES"  AND  MOVEMENTsVau'ocatio'n'oT  duTyVfrei 
quotas  for  1969  among  producers  in  Virgin  Islands 
and  Guam ^^^^ 

INTERNAL  REVENUE   SERVICE: 

AUTHORITY  DELEGATIONS : 
By  Commi.ssioner  to  certain  officials,  signing  Commis- 
sioner's name _ 

From  Secretary  of  Treasury.  admin]st7a"tion"orinter- 
cst  equalization  tax 
EMPLOYMENT  TAXES: 
Fihng  of  returns 

Foremen  subsidiaries,  contract 'coverage 'of  "employees 
EXCISE  TAXES: 
Facilities  and  services  taxes 

numbers 

Highway  motor  vehicles :      ' 

Employer  identification  numbers __     7695 

Tax  on  use  of;  taxable  gross  weight  schedule::::..    6244, 

Interest  Equalization  Tax  Act..  7696' n?7n 

Liquor  dealers,  records  and  reports  8911 

Manufacturers  and  retailers  taxes,  employ er'identin- 

cation  numbers.- r,f.qf. 

Narcotic  drugs  and  marihuana,  reg"uTa'tory"taies"on- 

employer  identification   numbers       _  "     7597 

Stamp  taxes,  employer  identification  numbers  7695 

Wine,  proposed  rules """9440  9932 

FEDERAL  FIREARMS  ACT.  relief  pursua'nt  to'"'" 
Barrett,  Peter  W  ,  7549. 
Bernard,  John,  6863 
Fellowes.  Theodore  R  ,  10006. 
FerriettrJoseph  Grant.  10005 
Fldler.  ThVxlore  W  ,  8208. 
Helton.  JaAies  A  .  6863. 
Jacox.  Robert  John,  10006. 
James.  Emmet  A  ,  7664, 
Joffee,  Wolfrum.  10006, 
Jorn.  Floyd  W  .  10006, 
Joyce,  Elmer  Benjamin,  10006. 
McCUmans.  James  A  ,  6202, 
Norton,  George,  8209 
Olln  Mathieson  Chemical  Corp.,  10006, 
O'Neill,  George  F.,  6863. 
Price,  Lloyd,  10006. 
Smith.  Wllmot  Harris.  7919, 
Sorensen,  Chris  Slgtird,  7582, 
Treece,  Lee  J,,  9219, 

FIREARMS: 

Assessment  of  excise  taxes...  _  _  .430 

Sale  of  by  certain  Individuals,  See  P^derarPi"r"ek'ri^ 
Act, 


employer  identification 


6202, 
8714, 


9684 
6924 


8373 
8714 


6985 


6707 


6202 
8170 
7693 
7693 

7696 
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GIFT  TAX '''' 

^'SSlJ^t  permitted:  Indirect  contributions  to 

political  parties,  advertising  In  convention  pro-    ^^^^ 

Infom\Tlonritii^i:idintiryini"n'i^byrs--.--^^^^  7690 

Investment  companies,  regulated,  returns   and   tax  ^^^^ 

payment 7ggg 

Partnerships,  definition -. 

Information    returns 'C-'.-'T:^^^^:,^*^ 

Property  disposition,  gain  or  loss  on ;  basis  of  ProPerty, 

identification  of  book-entry  Treasury  securities..  9672 

Return,  taxes  payable  by „, 

Employer  identification  numbers  .-  —  ---— ------  '°^^ 

small  business  concerns,  election  as  to  taxable  status.-  7688 

INTEREST  EQUALIZATION  TAX  ACT:  ^^^^ 

Authority    delegation ::::::  7696 

INTOSclTmG"LiQUORS:lnduc'em"erite'f'um^^^^ 

retailers,  advertising  matter  for  wines '»d- 

PROCEDURAL  RULES :  g^g^ 

Ciaars,  cigarettes,  etc _.„. 

Conference  and  practice  requirements o*^^ 

Distilled  spirits,  wines,  and  beer "^^^ 

Fireai-ms,  assessment ^  -  g^gg 

G°e'™rar;"colYe^tio"n"an"da'ppe"nate'Tu"n"ctions,  etc 6424 

Records — 0405 

Rulings  and  determination  letters °^^^ 

Sales  taxes  collected  by  return.  —  - z---^-,t-- 

. PROCEDURE  AND  ADMINISTRATION,  place  for  fllmg  ^^^^ 

returns  

WTNE:  0440  9932 

Excise  taxes,  proposed  rules 2"':,1^r, 

Inducements     furnished     to     retailers,     advertising 

matter " 

Procedural  rule 

INTERNAL    SECURITY,    HOUSE    COMMIHEE 
ON: 

TAX  RETURNS,  inspection  of  (Executive  Order  11465 ) . 
INTERNATIONAL  COMMERCE   BUREAU: 


Page 


7670 


7962 
6428 


6415 


8882 
8886 


8811 
8818 
6091 


EXPORT  CONTROL: 
Administrative   proceedmgs 

Administrative  reviews  and  ^Pf^^}^-"-rr-- ogng 

Commodity  control  list  and  related  matters way 

Country  groups  and  Canada   special  policies 8868 

Documentation  requirements -— -  °°.^g 

ixS'^^nce:::::::::::::::::::"::"'6694:7E73.8869 

SrfceTtmcWan-ddel"i"v"ery"ver"lflc-aU  8802 

Licenses: 

See  also  Licensing. 

Indivlduarvafidated" licenses  and  amendments... 
Reexport   

^  G?nerli  policy  and  related  Information 8806 

Special   procedures ^r--- 

Individual  commodity   provisions;    copper  ores. 

concentrates,  copper-base  alloy  -aste,  etc..     6092 
Nuclear  controls,  special gg^^ 

Reexports -;-; "~         "     0005 

Restrictive  trade  practices  or  boycotts e«"^ 

Short  supply  controls .-7--; ■* oqS2 

Special  commodity  policies  and  provisions r—  ^^^ 

Technical  data -Qgg 

Prior  amendments 

SUSPENSION   OF  EXPORT  PRIVILEGESi 

Delektra  GmbH.  KG.,  9293. 
Industronlc  Oy,  7921. 
Intcragra  S,A..  6624,  7920. 
Kokkonen,  Ilmari,  7921. 
Kosonen,  Annas,  7921. 
Oy  Skandlnavian  Metal  AB,  6206. 
Rainco  Oy,  7921. 
Sund3trom,  Olavl  Laurt,  620ft. 


8&-000- 


International  Development  Agenqr: 

See  Agency  for  International  Development. 

INTERNATIONAL     JOINT     COMMISSION— 

UNITED  STATES  AND  CANADA: 

T  ATTTT  FRTE-NIAGARA  ice  boom,  hearing 9^^^ 

^S ^ NAMAKAN  LAKES,  levels  of ;  hearing.,-     7669 
I^IlTScE^TO  lake  op  the  WOODS,  diversion 
of  additional  waters  from 

INTERNATIONAL  NORTH   PACIFIC  FISHERIES 
COMMISSION: 

RECOMMENDATIONS,  approval  of  Secretarj-  of  State     ^^„^ 
(Executive  Order  11467) 

INTERNATIONAL    PACIFIC    HALIBUT    COM- 
MISSION: 

ACTIONS,  approval  of  Secretary  of  Stat*  (Executive    ^^^^ 
Order   11467) 

INTERSTATE  COMMERCE  COMMISSION: 

EXPRESS  COMPANIES,  uniform  wstem  of  accounts;     ^^^^ 

PEErfTse^-icS^i^Sern^J^^^^  ,,,, 

and  related  activities;  proposed ."ile----_--""--- 

FRE?GHT  FORWABDEBS.  aPP'.ca'S'?;"*^??,^^.  9648 

LONoS-iHS^T°'HSrCH''A^'Sg.  sSVart.s  and  , 

schedules,  beZoto, 
«?JcrnS''"'uSfoS^svste™    express  co„,pan,es:   pro-     ^^^_,- 

A.rSSJ^'unr^slS^S'rWlca-tions-firap: 

proval:  ^._. 

ference,  Inc.  7488, 
Willamette  Tariff  Bureau,  Inc  .  91*6. 
Applications  for  certificates,  permits,  and  licenses: 
Brokers,  lists  of  applicants:  g^^j^ 

Passenger  c^^"^'-«-e3e6:66ii:6897:72li-748J:8038,  9005 

Property  carriers :""-,'''^li7" 

Operating  authority,  list^  of  applicants .  ^^^^ 

intrastate  carners------^-^-^-^--g-g-2-^-y^YQy-^g  8^^^^^^ 

6145,  oo03. 

"n°rit:"ss  s  11  111  i 

?200;  7213.  7403.  7406.   4  .  7672.  7673;  Jg^; 


lilt-  llTe  Si'  Si  mi:  nil:  llf^-^^ 

till'   9596    S:    9648.   9831,   9833    9879.   9892 
Temporary  authority 'under  section  210a'a)  of  Act^  ^^^^ 
^-^^"%r6"'7"6V767V.-788?%H4.'8341.  9110.   9H9 
Property  camera    ..------------3--  6505, 

■■     ■     ■  b  S:  S.  S;  S: 

;    ;  Is  ^  B  i:  B 

9247    9320.  9368.  9410.  9475,  9649.  9689,  9775. 
9836,9893,9944.10016.  j.^.^ 

Supporting  statements,  proposed  rule ^^^3, 

Transfer  Proceedings....--------------y-8--g^        6617, 

I  I  I     ■  ^.  f^?^:  -S;  'S. 
>  I    I B  h  lltl:  Zl:  Zl.  tl'A 

IIS;  li«:  9^:  tm.  ani.  m^.  9733.  9837,_ 
9945, 10017. 
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MOTOR  CARRIERS— Continued 
Commercial  zones- 
Atlaii'.a.  G.\  ;  propx)Ked  rule,  extension  of  lime,  6050, 
Memphis,  Tenn  :  profKjsed  rule.  9816. 
Rio  Grande  border  municipalities,  9870, 
Siou.x  City.  Iowa;  proposed  rule,  6801, 

Exemption,  agricultural  cooperative  transportation.  _     8117 
Express  companies,  uniform  system  of  accounts;  pro- 
posed rule,  extension  of  time 6984 

Form  BOp  102.  agricultural  cooperative  transporta- 
tion exemption 8118 

Freight  rate  tariffs,  schedules,  and  classifications,  re- 
strictions on  service;  proposed  nile 6296,7177 

Hazardou-s  mat.erials,  transportation  by  motor  vehicle, 

parties  of  record:  proposed  rule ^   ._       6800 

Household  goods: 

Practices  of-  carriers,  proposed  rules     9623,  9937 

Transportation;    prohibition    against    carrier   par- 
ticipaWng  in  local  and  joint  rates  at  certain 

difTering  levels 826,5 

Petition  by  Loft-Dahlgren,  Inc ^_.    "     7213 

Rates  and  charges: 
Bus  fare  increa.se,  nationwide.  1969;  8084 
Central    and    southern   territory,   small    sliipmont   rate    revision 

6752.   6814. 
^uthwestern  Motor  Freight  Bureau,  Inc  ,  8142, 

Reix)rts,    annual,   class  I   and   II   property   carriers; 

propo.sed  rules 9876 

Routes,  alternate;  deviation  notices.  _."     '  "      6068 

6309,   6554,   6815.   7102,   7'462,   7674. "8607    8257' 
8942.9239.9593.9830 
PRACTICE  AND  PROCEDURE,  petitions  for  rehearing, 
et«,;  general  transportation  importance  rule,  inter- 
pretation of  three-pha.se  limitation  '  gnnfi 
RAILROADS: 

Account^s,  uniform  system,  express  companies-   pro- 
posed rule,  extension  of  time ._  '   .   _       6984 

Agreement  under  section  5a.  application  for  approval" 

Willamette  Tariff  Bureau,  Inc  '     qur 

Car  service:  ° 

Authorization  to  use  certain  trackage: 

Atchison,  Topeka,  and  Santa  Fe  Railway  Co  .  9033, 

D^-laware  and  Hudson  Railway  Co  ,  9994. 

Harrlman  &  Northeastern  Railroad  Co  ,  6529 

Illinois  Cent.nU  Railroad  Co  ,  6529. 

Illinois  Terminal  Railroad  Co  ,  5997, 

Loulevllle  and  Nashville  Railroad  Co  ,  6587,  8921 

St    L^ms  Southwestern  Railway  Co  .  8921,  7577    9033 

Union  Pacific  Railroad  Co.,  6395' 
Boxcar%  distribution: 

Directions,  various  companies  ...  .     .._  5307 

6308.  6613.  6614.  6671,  6718,  6719""68l3  68I4' 
6897.  6951.  6995.  7101,  7314,  7315,  7488'  7489' 
7490,  7672,  7840.  8007.  8942,  9473  9474  9475 
9733.9777,9830,  10015. 

Service  orders ac^in  aaon 

Freight  cars:  6530,8920 

Demurrage  and  detention,..  6281,  6588.  6733.  8204  89-^0 

Movement,  operating   regulation  8167 

Hopper  cars,  covered,  return...  "74^1  Qfi7n 

Express  rompanies,  uniform  system  of  accounts -"pro- 

'^        -"'"    extension  of  time '..,.,  6984 
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WATER  CARRIERS: 

Agreement  under  section  5a,  application  for  approval 

by  Willamette  Tariff  Bureau,  Inc.- _  _  _.     _  __      0140 
iir>ptim.c   foi-  certificates,   permits,  and'iicenses" 
carriers- 


Applications 
property 


INTERSTATE 
OFFICE: 


LAND     SALES 


----  7213,8339,9319,9892 

REGISTRATION 


AUTHORITY  DELEGATION,  Acting  Administrator 
LAND  REGISTRATION,  State  filings;  proposed  rSe: 


Jelly  and  Jams,  Fruit: 

See  Food  and  Drug  Administration, 

Judicial  and  Extrajudicial  Documents  in  Civil 
or  Commercial  Matters,  Convention  on 
Service  Abroad: 

IMPLEMENTATION  (Executive  Order  11471) 

JUSTICE  DEPARTMENT: 

See  Alien  Property  Office. 

Ivimigration  and  Naturali::ation  Service 
Narcotics  and  Dangerous  Drugs  Bureau 

''''''S^Jals^^S^e;^?:^^.^^-     ^^'•^^'•'     ^""^^     ^^^^^ 


7239 
9757 


8349 


7906 


CONVENTION  ON  SERVICE  ABROAD  OF  JUDICIAL 
AND  EXTRAJUDICIAL  DOCUMENT^  IN  CIVIL 
t?v^e  SJ^m??^"^  MATTERS,  funcUonf  .e'xSS: 

ORGANIZATION  AND  FUNCTIONS;  ^^^^ 

Authority   for   waiver  of  claims   for 


ments  of  pay 


erroneous  pay- 


?i''i^?l'^'''  ^'''^  Dangerous  Drugs  Bui-eau  97  4 

U,S.  Marshals  Service.  Office  of  Director  ^anl 


9676 
^  -  9714 
Director 7905 


posed  rule. 
Rates  and  charges 

low-a  lntrast,ue  freight  rates  and  charges,  1968-  6670 

Iowa  intrast«,t<'  passenger  coach  fares   6670 

Mississippi  intr.xstat*  rail  freight  rates  and  charges,  1969 
Routintr.  rerouting;  authority  to  divert  certain  traffic- 

Illinois  Central  Railroad  Co  .  6671 

Louisville  and  Nashville  Railroad  Co    9045   9733 

North  Dakota,  South  Dakota,  Minnesota,'  Iowa 
nols,  and  Mi.ssourl,  cerUaln  railroads  In  6671 

St   Johnsbury  &  LiunoiUe  County  Railroad  7559 

S<iuthern  Railway  Co  .  8007,  821-7   8265 

'^'^cSSes'^Wti^"?^^^^-     long-and-short-hau] 
cnarges,  foiuth  section  applications  for  relief. 

6063.    6145.  6216.  6269,  6308,  6309  "6407 

^534.   6719,  6897,  7055,  7102,  7213,   7264' 

9^6'   I'A',-  o.^?2-  L'?^'  «257,  8342    9006,'  ..,0. 

9830  9943  '  °'  ^^®^'  ®^'*^'    ^^^^'   ^'^32; 


9893 


Wisconsin,  lUi 


6021, 
6504, 
7315, 
9046 


LABOR    DEPARTMENT: 

See  Employmeiit  Security  Bureau. 

Federal  Contract  Compliance  Office 

Labor-Managemeiit  and  Welfare-Pension  Reports  Office 
Labor  Standards  Bureau.  ^i"" 

Manpower  Administration. 
Public  Contracts  Division. 
Wage  and  Hour  Division 

ADVISORY  COUNCIL  ON  EMPLOYEE  WELFARE 
AND  PENSION  BENEFIT  PLANS,  recommenda- 
tions for  appointment  .....  7314 

ALIENS  entering  US,  to  perform  laboV; 
Certifications,  validity;  proposed  rule  .     ..  8972 

Policy     statement _'"     '_  "553 

Schedule  A,  physicians  and  surgeons  Q876 

CLAIMS: 

Federal  Claims  Collection  Act,  inconxjration  by  refer- 
ence and  designation  of  officials 
Fedei-al  Tort  Claims  Act,  claims  for  loss  of  or  damage 
r^^r^.J^  property,  or  for  personal  injury  or  death 

^KT.r^^^  SECRETARY  FOR  INTERNA: 
TIONAL  LABOR  AFFAIRS,  position  placed  in  Level 
IV,  Federal  Executive  Salary  Schedule  (Executive 
Order    11468i 

FEDERAL  SUPPLY  CONTRACTS."  saVety"  and 'health 
standards   for 

INJURIES,  record  of.. II  " 

MANPOWER  PROGRAMS,  flnanciala'ssls'tance  for  s^I 
mer  work  and  training  programs  under  Economic 
Opportunity  Act;  proposed  rules  .  „^„^ 

MmiNG.  radiation  standards  for '_'"    7945 

Variation  procedure     ..     .. " 

ORGANIZATION  AND  FUNCrfoNS.Manpower  Admln^ 
Lstration 

o;(^£il^^°^  ^"^^^^^^^'^^ei^  supply  cVntracte""" 

SAFETY  AND  HEALTH  STANDARDS  for  Federal  sup! 

ply  contracts.  See  Federal  supply  contracts,  above. 


9122 


9033 


7641 

7946 
7954 


6983 


6779 

6502 
7946 
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LABOR-MANAGEMENT  AND  WELFARE-PEN- 
SION REPORTS  OFHCE: 

PLAN  DESCRIPTIONS  and  annual  reports,  signing 

PTTBLICATION  REQUIREMENTS,  variation  from;  cer- 
^^^  Snployeebenefit  plana  utilizing  Contin,ental    ^^^^ 
Assurance  Co 

LABOR  STANDARDS  BUREAU: 

CHILD    LABOR   REGULATIONS,    hazardous    occupa- 
tions; proposed  rules: 
Agriculture;   vocational-agriculture   training  exemp-     ^^^^ 

tion   .-     --"     7333 

School  bus  drivers ,""»::";"'"  ciso 

LONGSHORING,  safety  and  health  regulations 6150 

Ladies'  Handbag  Industry: 

TRADE  PRACTICE  GUIDES ^924 

LAND  MANAGEMENT  BUREAU: 

ATTTHORITY  DELEGATIONS:  ^      ^.        ♦   i 

By^s«rtate  Director  to  Managers.  Outer  Contmental 

Shelf  Offices;  leases,  etc --  — - 

By  C?regon  State  Director  to  District  Managers.  East- 

em  Oregon  Districts,  et  al.:  procurement-  ----     6299 
By  Utah  State  Director  to  District  Managers,  et  al..     ^^^^ 

procurement  g^g-j 

Prior  orders  revoked r""V. 

CLASSIFICATION  OF  LANDS;  proposals,  etc.. 

Multiple-use  management: 

Alaska,  hearing.  6803, 

California.  6015,  6124.  6336,  6621. 

Oolorado,  6336,  6546. 

Montana,  7335. 

Nevada,  -termination,  6985, 
Point  Reyes  National  Seashore  Act: 

California,  6620. 

Public  sale,  etc.: 

CaUfornla,  6017, 

New  Mexico,  correction,  6125, 

State  Indemnity  Ueu  Selection  Act: 
California,  6620, 
CONTINENTAL  SHELF,  mineral  deposits,  leasing;  pro-     ^^^^ 

EXC^aSges  ^ithiii'natio'naT  park  system  or  national 

wild  and  scenic  rivers  system;  proposed  rules son 

FLOOD  HAZARDS,  public  lands .- ^^^'^ 

FORESTS  See  National  forest  lands,  below. 

GRAZING  DISTRICTS,  modification: 

New  Mexico  No.  1 '  fi^qq 

Wyoming  No.  2 ^"^^^ 

HOMESTEADS,  lands  opened  to  entry: 

Alaska,  8061. 

Arizona,  6688.  6780,  7808. 

SfS^a,^^98,  6585,  6621,  6657,  0689,  6846.  7989,  8930,  9075,  9878, 

Colorado,  6779,  7919. 

Idaho.  6584.  6586.  6657.  6779,  6780.  6848. 

Louisiana,  6701. 

Nevada,  6587,  6689,  8249,  9292. 

Nev.'  Mexico,  6524.  6687.  6688.  6779.  7009,  7710. 

Oregon.  6585,  6847,  7009. 

Utah.  6689,  6690.  7290,  7388. 

Washington.  6586,  6587.  6688,  6780. 

Wyoming,  6656.  6657. 

MINERAL  LANDS,  entry  on: 
See  also  Oil  and  gas  leases. 

Alaska,  6688. 
ArtzcmA.  7919. 

Oalifomla.  6585,  6689,  9075,  9878.  ^ 

Idaho.  ft584,  6846. 
Nevada,  9292. 

New  Mexico,  6687.  6688,  6779,  7710. 
rrtah.  6689,  7290,  7388.  — 

Washington,  6585,  6587,  6780.  5, 

NATIONAL  FOREST  LANDS: 

See  also  under  Withdrawals,  bctoto. 

Arizona.  Carona<to  National  Forest,  survey  pto* 


Page 
California:  ^       .  ,.  ^ 

Inyo  National  Forest,  lands  restored  from  water- 
power     withdrawals .--- 6298 

Plumas  National  Forest,  power  withdrawal  vacated.     6621 

San  Bernardino  National  Forest,  restoration  of  cer- 
tain  power  withdrawals rj—-    ^^ 

Six   Rivers   National   Forest,   lands   restored   from 

power  site  classification '^^•^^ 

Toiyabe    National    Forest,    reservoir    site    revoked 

(PLO  4650) r---:jj.:j,-v^r 

New  Mexico,  Cibola  National  Forest,  proposed  addl-    ^^^^ 

Utah  Wasatch  NationarF^ rest,  proposed  ad'dition 8209 

OIL  AND  GAS  LEASES: 
Continental  shelf,  proposed  rules ^^^ 

Protraction  diagrams.  California;  correction. .. bi^si 

POWER  PROJECTS,  power  site  reserves,  etc.;  restora- 
tion  of   lands: 
California: 
Powersite  classifications  revoked  in  part. 


6585 


6585 
7990 


7247 


7919 


--      ..  6585 

No.  45 ____     g585 

No.  80^ 8930 

No.  142 -coc 

No.  240 ®^^^ 

PoTersi"'VeVeH^es,"'Na'655""and"656;'  Executiv_e 
orders  of  Sept.  17.  1917,  and  Sept.  27.  1917. 
revoked  in  part  (PLO  4604> 

Projects  No.  185  and  1123 ---"v :^'l"r.'f 

Reservoir  site  reserve  No.   17.  Executive  order  of 

June  8.  1926.  revoked  in  part  (PLC  4604) 6585 

Colorado,  projects  No.  375  and  451.  --------- -      '^^^ 

Idaho,  powersite  classification  No.  420  (PLO  4646) 684b 

°Pow"rsite  classification  No,  421  (PLO  4649)—     6847 
Powersite  reserve  No.  77.  Executive  order  of  July  2. 

1910  revoked  in  part  'PLO  4654)  .------     7009 

Washington,   powersite  classification   No,   349    (PLO 

AC,^  fi^ DuOO 

RIGHTS  of"  WAY'foV  highways.  Al'aska;  modification 

of  PLO  4582  (PLO  4589) "•^•^^ 

SALE  OF  LANDS: 

California,  Riverside  and  Imperial  Counties,  6017. 

Idaho,  Boise  Meridian,  7042. 

Nevada.  Mount  Diablo  Meridian,  6864,  7178,  9293. 

New  Mexico.  Principal  Meridian,  correction,  6125. 

Oregon,  Willamette  Meridian,  6622, 

Trespass  lands,  unintentional;  proposed  rules 

SCHOOL  PURPOSES : 

Alaska,  6620, 
SURVEY  PLATS: 

Alaska.  Seward  Meridian,  8051. 

Arizona.  Coronado  National  Forest,  7919. 

Louisiana.  Harvell  Island.  6701. 

Nevada.  Mount  Diablo  Meridian,  8249. 

Washington: 

Buck,  Hall.  Iceberg,  and  Secor  Islands,  7460. 
Freeman  Island.  7179. 

Wisconsin,  Fourth  Principal  Meridian,  8713. 

WILDLIFE  REFUGES: 

Arizona,  Cabeza  Prieta  Game  Range,  Executive  Order 
8598  revoked  in  part  (PLO  4617> ---- 

California,  Farallon  National  Wildlife  Refuge,  addi- 
tion (PLO  4671) ':"," 

Idaho  Grays  Lake  National  Wildlife  Refuge,  admin- 
istrative site  (PLO  4596) 

Louisiana.  East  Timbalier  Island  Reservation.  Execu- 
tive Order  718  revoked  (PLO  4597) 

^  AfkaU  Lake  Wildlife  Management  Area.  PLO  3598 

revoked  in  part  (PLO  4656) 

RubJ    S   National    WUdlife    Refuge,    proposed     ^^^^ 

withdrawal   '" 

Oregon.  Malheur  Migratory  Bird  Refuge    Executive 
"''order  7106  revoked  in  part  (PLO  4641)      -----     6781 
South  Dakota,  waterfowl  production  area  *  PLO  4661)  -    78io 
Wyoming  East  Fork  Elk  Winter  Pasture  (PLO  4644)         6845 
WITODRAWALS  of  lands  for  specified  uses  of  Federal 
agencies,  etc. : 

^Aif^ublic  lands,  protection  of  rights  of  native 
"^  ACt^.Eskim'os'^^nd  Indians;  PLO  4582  modified 

(PLO  4589,  4668,  4669) 6331.  9389,  8710 


6688 


9928 


6583 


6584 


7010 
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6688 
6583 


LAND  MANAGEMENT  BUREAU— Continued      ^^ee 

WITHDRAWALS  of  lands  for  specified  uses  of  Federal 
agencies,  etc. — Continued 
Alaska — Continued 
Bethel: 
Air  navigation  site  No.  16  revoked  in  part  iPLO 
4618i     

Indian  Affairs  Bureau:   PLO  2548  revoked^FLO 

4595  1     

Old  Harbor.  Education  Office.  Executive  Order  5289 

revoked  in  part  'FLO  4602' ___   .  6585 

Togiak.   Bristol   Bay   area,   school  "facilities,   fndran 

Affairs  Bureau:  proposed  withdrawal. _     .   .._     6620 
Frior  proposed  withdrawal  terminated  .       66''0 

Arizona:  ' 

Gila  and  Salt  River  Meridian: 

Charleston  Dam,  Reclamation  Bureau;  proposed 

withdrawal 7178 

Salt  River  Indian   Reservation,   Evergreen   Sta- 
__  ..     tiori'  prior  order  revoked  in  part  (FLO  4659)       7809 
Kaibab  National  Forest,  roadside  zones.  Agriculture 

Department   *PLO    4657i .   . _     7309 

Pima  County,  administrative  site  for  Cabeza  Prieta 
Game  Range.  Executive  Order  8598  revoked  in 

part  (PLO  4617» _  gggS 

Prescott  National  Forest,  administrative  Yite" Agri- 
culture Department  (FLO  4657' '        .       7809 

Sitgreaves  National  Forest.  Jacques  Reservoir  SitV 

prior  order  revoked  in  part  (PLO  4636 1  '     6780 

PLO  1626  amended    PLC  4636) 6780 

Tonto  National  Forest,  roadside  zones,  etc    Agricul- 
ture Department  iFLO  4657). 
PLO  2919  revoked  in  part  (FLO  i651^.l_/_'_llll 
Arkansas,    Garland   County,    Blakely   Mountain    Re- 
servoir   Project,    Army    Department,    FLO    6''8 

revoked  in  part   iPLO  4663  1 

California: 


7808 
7808 


8040 


9928 
6847 

7871, 
7920 


8301 


^^^^}i°J^  National  Wildlife  Refuge,  addition  ( PLO 
4671)    

Glenn  County,  Orland  ProjecV(PL6  4652)^         1   "" 
Humboldt  Meridian,  roadside  zone.  Agriculture  De- 
partment: proposed  withdrawal  terminated... 

Mount  Diablo  Meridian,  Central  Valley  Project 
Reclamation  Bureau;  proposed  withdrawal  ter- 
minated  in  part 

San  Bernardino  Meridian,  Indian  petroglyphs  pro- 
tection of.  Land  Management  Bureau;  prooosed 
withdrawal    terminated  ...       _  9767 

S«"  g.^ljnardino    National    Forest,    adminisTraVive 

Forest  Service,  proposed  withdrawal  7990 

Q.  "^''  "'■'^^'■^  revoked  in  part  <PLO  4645.  46"65)  :"6846  9075 
San  Francisco  County,  addition  to  Farallon  Na- 

tional  Wildlife  Refuge  I  PLO  4671)  ooos 

Sequoia  National  Forest,  administrative  "site  "prior 

order  revoked  (FLO  4613)  Ra.r, 

Sierra  National  Forest;  "' 

^^"^j^l^^^^^ive   site,    prior   order    revoked    (PLO 
4613'    

^°^^.^}nf    ^°"^'    Agriculture" "Depart"me"nV7pLb 
4594  I 


6657 


Stanislaus  National  Forest."  ranger"  station,*  FoVest 
^rvice;  Executive  Order  1357  revoked  (PLO 
4oJJ )    

Tahoe  National  FDrest,"re"c"reation"aVe"a" "Fore"s"t"serv- 
ice;  proposed  withdrawal  terminated  in  part. 

'^^^t^.^J^S""'-'''  ^'■°"  <^anyon  project,  prior  order 
revoked  in  part   iPLO  4666) 

Toiyabe  National  Forest,  reservoir' silte""p"rior"ordir 

revoked  in  part   (FLO  4650) 
Trinity  National  Forest,  administrative" iiVe'Exicu- 
tive  Order  6544  revoked  in  part  .  FLO  46137 
Colorado: 

^^^^f FLO  "4634^.''"  "^'''^^*'°"  s't«  No.  255  revoked 

Grand  Mesa  National"  "Forest:  "proposed" "Batire'meni 
Mesa  Project   (FLO  4670 1 

"^"^^.IfhH  ^^"?"aJ  Foi-est.  roadsid"e""2o"n"e". "proposed 
withdrawal    terminated _         "*^''^" 

Routt    National    Forest,    recreation"  areas"  "PoVest 

Service:  proposed  withdrawal  ooqi 

^r^i!^"°"^^  ^°^^^t-  archeological  area:F"o'r"e;t 
Service;  proposed  withdrawal .......     9221 


6583 


6689 

6299. 
6935 

9075 

6847 

6657 


6779 


9860 
9139 


Colorado — Continued 

Sixth  Principal  Meridian;  proposed  withdrawals • 
,.     Development  of  oil  shale  processing  techniques 

•  Mmes  Bureau;  terminated _      " 

k     Fryingpan -Arkansas  Reclamation  Project ~ReclaI 

mation   Bureau _     _  ' 

Ute    Meridian.    Colorado    Ri'vVr"  Storage' "Project" 
Reclamation     Bureau;     proposed     withdrawal 
terminated  in  part.. 
White    River    National    "Forest;  "proposed" 'with- 
drawals: 
Recreation  area.  Forest  Service     ...     _.  n-,Q, 

Roadside  zone,  terminated r.-II..!"'     qT^q 

Idaho: 


Page 


7710 
9292 


9291 


9139 


6847 
6583 


6781 
6583 


Boise  National  Forest,  recreation  area.  Agriculture 
Department  (FLO  4653)..     .     ___     ^  _^"^'^'^ 
Bonneville   County,    administrative   si"t"e""for  "Orayi 
Lake  National  Wildlife  Refuge  (FLO  4596) 

Caribou  National  Forest:  

Historical   area.   Agriculture   Department    (FLO 

404^)     

^^^%Zn^^^'°l^-  ^'°'^^^^  Se"r"v"ice  ■  "Eiicuirve  "Order 
2067  revoked  in  part  (FLO  4596). 
Cassia  County,  water  supply.  Reclamation  "Bureau" 
rhai^!°^°l^^  withdrawal  terminated  in  part-._.    '     7042 
Chalhs  National  Forest,  recreation  area,  Agriculture 
Department  (FLO  4632).     .     _     .!  ^^^uic 

Custer  County,  administrative  site.  E"xecutiv"e'ordir 

of  March  14,  1927,  revoked  (PLO  4600)  6584 

Elmore  County^  administrative  site  for  Mountain 
Home  Job  Corps  Conservation  Center;  PLO  3707 
revoked  in  part  (FLO  4605)  _ 

Lolo   National   Forest,   roadside   zones,  "p'Lo"~r567 

revoked  in  part  (FLO  4639)__     _         _   _ 
Nez  Perce  National  Forest,  campgrounds." "A"^'i"clii: 

ture  Department  (FLO  4630) 
Owyhee  County.  Air  Force  DepartmentrPL6'2375 

revoked  (FLO  4633)..   

Fayette  National  Forest: 

Administrative  site  (FLO  4632).. 
Campground.  Agriculture  Depar"t"min"trpropose"d 

withdrawal   '  ^    ^"''*'"  .-.f,., 

St.  Joe  National  Forest.  campground".'etc".rA"gr"i"c"ui- 

ture  Department  (PLO  4612,  4628.  4647)  _    6657 

^  PLO  4498  revoked  (PLO  4612)  '''''  ''''■  ^65? 

Salmon  National  Forest,  recreation";reai."'A'g"r"i"c"ui: 
ture  Department  (FLO  4624)  "fencui 

Snake  River,  island,  reservoir  site,  "Geolo"g"icai "surl 
vey;  proposed  withdrawal  _ 

M^nlifAi/cf^""^'  '^*"idoka,  and  P"o"wer6ountre's': 
.^LO  4648^°"'^       Pnor  order  revoked  in  part 


6586 
6780 
6691 


6779 


6692 


6690 
7990 


6846 


Louisiana  East  Timbalier  Island,  native  bird  reserva- 

tion.  Executive  Order  718  revoked  (PLO  4597) 
Montana ;  proposed  withdrawals  • 
Bitterroot  National  Forest,  ranger  station,  recrea- 
tion areas,  etc..  Forest  Service.  .         ..     _  ! 
Carbon  County,  Yellowtail  Reservoir,  "Recra"m"a"tro"n 
Bureau;   terminated. 

^°°Sv-    ^^^^°"^^    Forest,    'c'a"mp"g"ro"und".""Fo"reit 

Lolo  National  Forest, "campg'r'o'undmiirmmir" 
Nevada : 

Churchill  County,  tree  planting  area.  Forest  Service- 
prior  order  revoked   (PLO  4660)    ..         '__ 

Clark  County,  seismic  station,  Atomic  Energy  Com- 
mission (FLO  4662).  7flin  8941 

Elko  County,  stock  driveway  wit'hdrawaTNo  "m  re- 
voked  in  part  (FLO  4622) ' 

Lincoln  County,  air  navigation  site  No"."93"revo"ked 

(riXJ  4o0o). 

^^'°  ArefpT^  ^lo^^'   La"ke''wird'lif"e"'Ma"n"age"men"t 
T»/r        r^-  \}^  ^^^8  revoked  in  part  (FLO  4656) 
Mount  Diablo  Meridian ;  proposed  withdrawals  ■    "" 
Newlands  Project.  Reclamation  Bureau  66''1 

w^H^f  National  Wildlife  Refuge.  "Pish'and 

Wildlife  Service  _.  _.  _  _  7,79 

Washoe  County.  Reserve  Training  Ce"n"t^r"Na"w 'oil 

partment  (FLO  4667) 1..  _       9075 

New  Mexico  • 
Catron  County   stock  driveway  No.  9,  New  Mexico 

No.  3,  revoked  m  part  (FLO  4655)     .  7009 

Cibola  National  Forest,  addition.  Forest   s'ervice" 

proposed  withdrawal . —...„„._     6336 


6584 


9093 

8170 

9139 
9222 


809 


6689 
6587 


7010 


6845 


6687 


6845 


6690 
6687 
6583 
6524 


6622 


Peige 
New  Mexico — Continued 

Dona  Ana  County :  <-...j„^   Rona   anH 

Exchange  selection.  Executive  Older   6276   and 

6583  revoked  in  part  (PLO  4610) -  —  —  -     '"'"' 

Research  installations.  Agriculture  Department; 

proposed  withdrawal '°'^ 

Eddy   County.   Pecos  River  Basin   Wat«r   Salvage 

Project.  -Reclamation  Bureau;   proposed  with-     ^^^^ 

Gila  National" Fo'rest.'cainpgrounds.  etc..  Agriculture 
Department  (PLO  4643).-.-.-- .-.------- 

Grant  County,  exchange  selection.  Executive  Order 
6276  and  6583  revoked  in  part  (PLO  4610  '----- 

Hidalgo  County,  exchange  selections  Executive  Or- 

der  6276  revoked  in  part  (FLO  4635) 6779 

Lincoln  National  Forest:  „»  ,DT_r. 

Campgrounds,  etc..  Agriculture  Department  (PLO 

4643)   .        

Water  supply 'of  Holloman  Air  Force  Base  iPLO 

4-fi27 )  _-- - 

Luna  County7exchang"e" 'selection.  Executive  Order 
6276  and  6583  revoked  in  part  (FLO  4610)...- 

McKinley  County.  Indian  use.  PLO  2198  revoked  in 
part  (PLO  4593) ^.—nT^'lli'' 

Rio  Arriba  County,  stock  drivew-ay  Na  20  (New 
Mexico  No.  2)   revoked  in  part  (PLO  4590)..- 

San  Juan  County.  Navajo  Indian  Irrigation  Project, 
Reclamation  Bureau;  proposed  withdrawal.  . 

Santa  Fe  National  Forest,  campgrounds  and  ad- 
ministrative sites.  Agriculture  Department 
(PLO  4591,  4592) Z.—  -V—^Al' 

Sierra  County,  exchange  selection  Executive  Order 

6583  revoked  in  part  (FLO  4619) 6688 

^ugias    County,    road    right-of-way,    Agricultui-e 

Department  (PLO   4626) i,-r^--i''' 

Harney  County,  Malheur  Migratory  Bird  Refuge^ 
Executive  Order   7106   revoked   in   part    (PLO 

Klamath  County^kTa'timth  Project,  prior  ord"er  re- 
voked in  part z'~'"il — 

Wallowa  County,    road  right-of-way.   Agnculture 
Department    (PLO  4598)...   .---------  65»4 

Willamette    National    Forest,    administrative    site, 

prior  orders  revoked  in  part  (PLO  4603) 

South  Dakota,  Fifth  Principal  Meridian,   waterfowl 
production   area   (PLO   4661) 

"cache  National  Forest,  programs  of  Agriculture  De- 
partment, PLO  2400  amended  (PLO  4621)      .- 
LaSal  National  Forest,  administrative  site.  Executive 
Order  1568  revoked  in  part  (PLO  4625)-  —  ... 
Manti-LaSal  National  Forest,  programs  of  Agricul- 
ture  Department,   PLO   2400    amended    (PLO 

^eni-i  _  ___— — —  — ___— 

Tooele  County,  air'navigation  facilities.  Executive 
Order  4872  revoked  (PLO  4620) ---- 

Uintah  County,  seismometer  stations.  Air  Force  De- 
partment (PLO  4651) :--a;7;-:c;tt-- 

Utah  County.  Central  Utah  Project  (PLO  4631^. 

Wasatch  National  Forest,  extension  of  boundaries, 
Forest  Service;   proposed  withdrawal 

Washington: 
Benton  County :  ^ 

Hanford  operations.  Atomic  Energy  Commission. 

PLO  1273  revoked  in  part  (PLO  4607) 

Military  purposes.  War  Department,  PLO  191  and 

261  revoked  in  part  (PLO  4607) 

Yakima  Project,  prior  order  revoked  in  part  (PLO 

4637)   ,--- 

Perry  County,  air  navigation  site  No.  24  revoked 

(PLO  4638) --- 

Grant  County,  Columbia  Basin  Project,  prior  order 
revoked  in  part  (PLO  4601) 

Olympic  National  Forest : 

Administrative  sites,  prior  orders  revoked  in  part 

(FLO   4640) 

Louella  Work  Center  Administrative  Site,  Forest 

Service;  proposed  withdrawal 

Recreation  areas.  Agriculture  Department  (PLO 

4599,   4629) 6584 

Wyoming:  ^   „  ^ 

Premont  County.  East  Pork  Elk  Winter  Pasture 

(PLO  4644) 
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6657 
6587 

6587 


7712 
9222 

6658 
6658 

6657 


6679 


6690 

6781 

7809 

.8283 

6585 

7809 


6689 
6690 

6689 

6689 

6847 
6691 

8209 

6587 
6587 
6780 
6780 
6585 

6781 
9878 
6691 

6845 


Wyoming— Continued 

Lincoln  County,  Green  River  Project,  prior  oidei 
revoked  in  part  (PLO  4614) 

Park  County.  Shoshone  Project  (FLO  4608)  -------- 

Buffalo  Bill  Reservoir.  PLO  4513  revoked   'FLO 

4608)  -r--.:c:^ — ', — 

Sixth  Principal  Meridian;  proposed  withdrawals. 
Missouri  River  Basin  Project.  Reclamation  Bu- 
reau; terminated 

National  Girl  Scout  Center,  amended 

Sweetwater  County,  air  navigation  sites  No.  184  an(l 

215  revoked  (FLO  4609,  4615) 6656 

PLO  235  revoked  (PLO  4615) 

Washakie  County,  stock  driveway  No.  3  (Wyoming 
No.  1)   revoked  in  part  (PLO  4611) 

Land  Sales  Registration,   Interstate: 

See  Interstate  Land  Sales  Registration  Office. 

Land  Use  Adjustment  Programs: 

See  Agriculture  Department. 

League  of  Women  Voters  of  United  States: 

50TH  ANNIVERSARY  (Proclamation  3909) 

Lemons: 

See  Agriculture  Department. 

Limes: 

See  Agriculture  Department. 

Liquor: 

See  Alcoholic  beverages. 

Livestock: 

AIR  TRANSPORTATION  of  live  animals 7927 

Additives  in  feed  and  drinking  water.  See  Food  and 
Drug  Administration. 

Emergency  program,  feed  grain »oii 

GRAZING  regulations.  See  Land  Management  Bureau. 
HUMANE  SLAUGHTER,  stockyards,  etc.  See  Agriculture 

Department.  ,_,  ,       „^^ 

PROTECTION,  taking  of  depredating  golden  eagles.  See 
Fish  and  Wildlife  Service. 

Loans: 

AGRICULTURAL  COMMODITIES,  various  loan  pro- 
grams See  Commodity  Credit  Corporation. 

DISASTER  AREAS,  emergency  loans.  See  Agricijlture 
Department;  Emergency  Preparedness  Office ;  Small 
Business  Administration. 

FARM  loans.  See  Farm  Credit  Administration. 

FEDERAL  SAVINGS  AND  LOAN  SYSTEM,  etc  See 
Federal  Home  Loan  Bank  Board.         ^        , 

FISHING  VESSEL,  construction  or  purchase  loans.  See 
Fish  and  Wildlife  Service.  . 

HOUSING  loans.  See  Federal  Housing  Administration. 

NATIONAL  DEFENSE  student  loan  program.  State  Usts 

of    schools ZZ------     ^^^ 

SMALL  BUSINESS  loans.  See  Small  Busmess  Adminis- 
tration. 

VETERAN.  See  Veterans  Administration. 

M 
Macaroni   Products: 

See  Pood  and  Drug  Administration. 

Mangoes: 

See  Agriculture  Department. 

MANPOWER  ADMINISTRATION: 

EMPLOYABILITY   DEVELOPMENT   SERVICES 
FINANCIAL  ASSISTANCE  for  summer  work  and  traln- 
ing  programs  under  Economic  Opportunity  Act;  pro- 
posed  rules --rt9 

ORGANIZATION  AND  PUNCTIONS 650J 


7652 


«983 
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Marihuana:  Page 

EXCISE  TAXES 7597 

MARITIME  ADMINISTRATION: 

Sec  National  Shipping  Authority. 

CAPITAL  RESERVE  FUND,  payments  from;  expenses 

for  research,  development,  and  design 5991 

CLAIMS,  time-barred,  processing 5923 

CUBA,  free  world  and  Polish  flag  vessels  arriving  in' 

since   Jaimary   1.   1963;   Ust ._     __  7463  9293 

DOCUMENTATION,  TRANSFER,  OR  CHARTER  of  ve.s-   ' 
sels;  applicants  as  trustees  under  Public  Law  89-346 
approvals: 
B.mk  of  America  National  Trust  and  Savings  Association.  639D. 
Chase  Manhattan  Bank  ( National  Association ) ,  9627. 
Crocker-Citizens  National  Bank.  7253. 
United  California  Bank.  9878. 
Wells  Fargo  Bank,  National  Association,  9627. 

EXCHANGE  of  ve.ssels.  procedures 

NORTH  VIETNAM,  free  world  and  Polish  flag  vessels 

arriving  in,  since  January  25,  1966;  list 
SUBSIDIZED  VESSELS  AND  OPERATORS,  operating- 
differential  subsidies: 
Cruise  applications  pursuant  to  Public  Law  87-45: 

American  F*resident  Lines.  Ltd  ,  7620. 
Moore-McCormack  Lines,  Inc  ,  9398. 
United  States  Lines,  Inc  ,  9371. 

Guidelines  for  payment,  subsidized  operators;   pro- 
posed rule  canceled 7915 

Operating-differential   subsidies,    applications   under 
Merchant  Marine  Act.  1936: 

American  President  Lines.  Ltd  .  6258. 

Delta  Steamship  Lines,  Inc..  6663. 

Gulf  &  South  American  Steamship  Co  ,  Inc..  9228. 

Lykes  Bros  Steamship  Co  ,  Inc  ,  6258. 

Moore-McCorm.ick  Lines.  Inc..  9038. 

Oceanic  Steamship  Co.,  6338,  8714. 

States  Steamship  Co  .  6127. 

United  States  Unes,  Inc  .  9722. 


Milk: 

See  Agriculture  Department;  Commodity  Credit  Conx>- 
ratlon.  ^^ 

Mineral  Lands  and  Minerals: 

See  also  Oil  and  gas. 
PUBLIC   LANDS,   leases,   etc 
Bureau: 


P*«e 


See  Land  Management 


6929 


6702 


By 


MINES  BUREAU: 

AUTHORITY   DELEGATIONS: 
By  Acting  Assistant  Director,  Mineral  Resource  Evalu- 
ation, to  Chief,  Pittsburgh  Office,  et  al _     _      6447 

Director    to   Associate   and   Assistant   Directors" 
TM^^T^^^^'^^™^''}^^'  destruction,  leases,  purchases,  etc' 
DUST.  FUME,  and  mist  respirators,  filter-type-  investi- 
gation, testing,  and  certification .'  67T; 

HEALTH  AND  SAFETY  STANDARDS.' prop^d"  rules 
corrections: 
Open  pit  mines,  metaJ  and  nonmetallic.  __      6737 

Sand,  gravel,  and  crushed  stone  operations     _  '"/  .1    6737 
Underground  mines,  metal  and  nonmetallic     .  6737 


7291 
9617 


ENTERPRISE    OFFICE: 


5991 


WAR  RISK  INSURANCE,  values  for 

Maritime  Commission: 

See  Federal  Maritime  Commission. 

MARITIME  SUBSIDY   BOARD: 

ORGANIZATION  AND  FUNCTIONS 8250 

Meat  and  Products: 

See  Agriculture  Etepartment. 

Medals: 

GOLD     

Medical  Care: 


MINORITY    BUSINESS 

See  Commerce  Department. 

Mohair: 

See  Commodity  Credit  Corporation. 

Monetary  Offices: 

See  TreasuiT  Department. 

Motor  Carriers: 

AIR  FREIGHT  FORWARDERS,  etc.,  processing  of  ap- 
plications by  long-haul  motor  carriers  of  general 

commodities;   proix)sed  rules 

ROUTES,  etc.  See  Interstate  Commerce  Commission 
SAFETY  REGULATIONS.  See  Federal  Highway  Admin- 
istration. 


6853 


9211 


CLAIMS: 

Army  Department ."t 6433 

Navy  Department _  ggsg 

VETERANS.  See  Veterans  Administration. 

Mentally  Retarded: 

See  Handicapped  persons. 

Mexico: 

BROADCAST  STATIONS.  See  Federal  Communica- 
tions Commission. 

COTTON  TEXTILES.  Import  restrictions.  See  Inter- 
agency Textile  Administrative  Committee. 

VISAS,  nonresident  alien  Mexican  border  crossing  cards.    6479 

Migratory  Birds: 

See  Fish  and  WUdllf  e  Service. 


Motor  Vehicles: 

ADVERTISING,  automobile  prices;   hcaring__  __  8138 

AIR  POLLUTION  CONTROL.  See  Health,  Education" 
and  Welfare  Etepartment. 

EXCISE  TAX.  certain  highway  motor  vehicles,  taxable 
gross  weight ._   _  6244  6333 

HAZARDOUS  MATERIALS,  transportation.' See  Haz-   ' 
ardous    Materials    Regulations    Board;    Interstate 
Commerce  Commission. 

MANUFACTURERS,  bona  fide,  of  motor  veliicles-  de- 
termination      

f^9^}^^^^^^-  ^^^  General' Se'rvlce^Admlnistratlorr 
SAFETY  STANDARDS,  See  Federal  Highway  Adminis- 
tration. 


7448 


6867 


N 


NARCOTICS 
REAU: 


/ 


AND  DANGEROUS  DRUGS  BU- 


AUTHORITY  DELEGATION  from  Attorney  General 

waiver  of  claims  for  erroneous  payments  of  pav 
DEPRESSANT  AND  STIMULANT  DRUGS,  addition's"  to 
list  subject  to  control: 

Chlordiazepoxide  and  its  salts,  proposed  rule 7968 

Diazepam,  proposed  rule _       _       _       7958 

Methylphenidate  and  Its  salts,  effective  datel    I'  _       '  6685 

Peyote,  proposed  rule --     .         _  ~    9871 

ORGANIZATION  AND  FUNCTIONS 9714 


9676 


9717 
9717 


AND       SPACE 


NATIONAL     AERONAUTICS 
ADMINISTRATION: 

AUTHORITY  DELEGATION  by  Administrator  to  Gen- 
eral Ooimsel,  et  al.;  certification  of  copies  of  official 
records  


6393 


7144 
6003 


8191 


NATIONAL  AIR  POLLUTION  CONTROL  AD-        ^^ 
MINISTRATION: 

AIR  QUALITY  CONTROL  REGIONS : 

Baltimore,  metropolitan,  intraBtate;  propped  rule,  7386. 

Boston,  metropolitan,  Intrastate.  6436. 

Cincinnati,  metropolitan,  interstate.  7241.  |^ 

Cleveland,  greater  metropoUtan.  Intrastate.  8093. 

HartfoM-Sprlngfleld,  interstate;  proposed  rule,  6539 

Indianapolis.  metropoUtan.  Intrastate;  proposed  rule.  8122. 

Mlnneapolis-St.  Paul;  proposed  rule.  7386, 

Niagara  frontier.  Intrastate,  7151. 

Pittsburgh,  metropolitan.  Intrastate.  7150.  , 

St    Louis.  metropoUtan.  Interstate   (Mlssourt-Illinois) ,  6394. 

San  Francisco  Bay  area.  Intrastate.  7150^ 

PFDERAL    GOVERNMENT    ACTIVrnES.    prevention. 

^t^l.ind  abatement  of  air  pollution  from;  sulfur 

Side   emissions   and   disposal   of  waste.   Proposed    ^^^^ 

INTEROTATOP6ii"UTION'cONFER^^ 

beriand.  W.  Va.-Knox  Township,  Ohio,  area—  7180,  8934 

NATIONAL  BUREAU  OF  STANDARDS: 

MEASUREMENT  SERVICES,  broadcast ;  advance 
monthly  radio  notices,  publication  discontinued 

RADIO  STATIONS,  standard  frequency  and  time  broad- 
casts     

•NATIONAL  COMMISSION  ON  CAUSES 
AND  PREVENTION  OF  VIOLENCE: 

TIME  LIMIT,  extension  1  Executive  Order  11469) 

NATIONAL     COMMISSION     ON     PRODUCT 
SAFETY: 

HOUSEHOLD  PRODUCTS  presenting  health  and  safety 

Home  injuries,  hearing  Postponed ''^'^ 

State  and  local  laws,  effectiveness  of;  heanng.--  7883,  894i 
INFORMATION,    availability 

National  Forests,  Parks,  etc.: 

See  also  Land  Management  Buieau;    National   Park 

Service 

LANDS  TRANSFERRED  from  Army  Department  to 
Agriculture  Department;  national  forest  lands.  Cave 
Run  Dam  and  Reservoir,  Ky -----;;"---" 

SALT  PLAINS  NATIONAL  WILDLIFE  REFUGE  and 
Great  Salt  Plains  Dam  and  Reservoir  Area;  hunt- 
ing,  fishing,  firearms,  and  explosives '^'^ 
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NATIONAL  PARK  SERVICE: 
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9396 


6020 


7388 


6241 


National  Guard: 

ARMY,  claims  against  U.S.,  arising  from  activities  of 
National  Guard  personnel 

NATIONAL  HIGHWAY  SAFETY  BUREAU: 

TIRE    MANUFACTURERS;    Gulf   Tire   &   Supply   Co 

withdrawal  of  approved  code  mark izi>i,yvyo 

NATIONAL  INSTITUTES  OF  HEALTH; 

BIOLOGICAL  PRODUCTS: 
Additional  standards: 
Measles-smallpox  vaccine,  live ;  proposed  rules  mu 

Plasma  (human)   and  packed  red  blood  cells  (hu- 

man) ;  proposed  rules,  extension  of  time..      -     8244 

Rubella  virus  vaccine,  live '  S 

Tuberculin "     „„, . 

Typhoid  vaccine 

Licensed  products,  manufacturers,  and  license  num- 

bers;  list,  correction °*'^ 

Limits  of  potency ---- 

GRANTS,  scholarship,  schools  of  medicme,  osteopathy. 

dentistry,  nursing,  etc -r-^'':.''l 

ORGANIZATION  AND  FUNCTIONS.  Research  Services 

Division  and  Engineering  Services  Office oi^i 


AUTHORITY  DELEGATIONS:  ,    , 

^ylSrectOT  to  Regional  Directors;  approval  of  master 

By  RSn^' Dli^torrNorthi^t  Reg^^^  |upe"rto- 

^  Sents.  et  al.;   certain   authority  of  ReglonaJ^  ^^^^ 

T\\  T"f^  tior  —    —  —  —  ———  ————— ^^  —  """*"■"'" ' 

By  Superintendent  oY  certain  parks,  etc..  to  certain 

officials;  contracts:         .  ,  ^    ^.      r^m^^r-  ot  oi  <in94 

Blue  Ridge  Parkway,  Administrative  Officer,  et  aL .  9094 

Lake  Mead  National  Recreation  Area..^  ^ »»-5° 

Southern  Utah  Group,  Administrative  Officer  and 

General  Supply  Assistant -'i-'Z' 

Yellowstone  National  Park,  Assistant  Supermtend-  ^^^^ 

HisTor^c^ ^^^"^^oi'^n^'^^r^n-.^^^  ^^^^^ 
ties  added,  deleted,  ete 6018.  7338,  87ii.  luuu. 

NATIONAL  PARKS,  ete.: 

Amistad  Recreation  Area:                         ,,  K;f^.^  fiS2'? 

Alcoholic  beverages,  use  by  minors  prohibited b^^^ 

Ba^SdfNatio'nal'Monu'ment'concession  contract  6745 

Bandelier  National  Monument,  concession  contract. -  -8<2 

Big  Bend  National  Park,  concession  contract  --  69J5 

Bighorn  Canyon  National  Recreation  Area ;  boundary 

descriptions,  correction 

Blue  Ridge  Parkway:  ggg^ 

Concession  permit 'SJZ1,'^^     "  7084 

Fishing,  bicycles,  and  boating;  proposed  rule 7084 

Carlsbad  Caverns  National  Park:  g^^g 

Cave  entry------ 9395 

Concession  contract — VZ.''ZiJ:„"     "  q7'si 

Crater  Lake  National  Park,  fishing  and  boating^ --,--  9-51 

Dinosaur  National -Monument ;   boating,  commercial  ^^^^ 

Fire^tlSd^Niti'on'a'rs'easho're;  'c'o'ncession  permit,  -  -  -     6299 

Glacier  National  Park,  concession  contract —  -  -     o^^- 

6ll^  canyon  National  Recreation  Area,  concession     ^^^^ 

contract :"       „^it"  ktoi 

Grand  Teton  National  Park,  concession  perrmt  b  -  u  1 

Harpers  Ferry  National  Historical  Park,  cliff  cUmb- 

HawTii  Voican'oes''Nation'aT'p'ark;   fishing,  ete       -- 
Se^a  Verde  National  Park:  protection  of  prehistoric 

ruins  and  visitors,  proposed  rule ^°°" 

Natchez  Trace  Parkway;  boating,  parkmg,  etc------     »'oi 

SSmSc  National  Park;  water  supplies  and  samtary 

d^posal  of  sewage  on  privately  owned  lands     -         6331 
Oregon    Caves    National    Monument,    admission    to     ^^^^ 

C2LVGS 

Rocky  Mountain  National  Park :  ^^^^ 

Concession  contract ^^^^ 

Fishing,  ete . :;LU"it 6202 

Salem  Maritime  NHS,  concession  pennit     -   -----  b^o^ 

Sanford  Recreation  Area;  use  of  alcohohc  beverages 

by  minors  prohibited,  proposed  rule 8JbJ 

SequoL  and  Kings  Canyon  National  Parks;  dogs  and  ^^^^ 

cats,  fishing,  ete : --; ,,,70 

Shenandoah  National  Park,  concession  permit niv 

Yellowstone  National  Paik:  .j^gg 

Concession  pennit gg^g 

Pishing  - g283,  9072 

Traffic  control 

Yosemlte  National  Park:  ^r.^^ 

Concession  contract gg^j^ 

Fishing,  proposed  rule 


8915 


9928 


8356 
9338 


NATIONAL  SHIPPING  AUTHORITY: 

FISHING  VESSELS,  Federal  ship  mortgage  insurance: 

transfer  of  functions  to  Interior  Department 8373 

GENERAL  AGENTS.  agents_^and  berthagentS-  b&2- 

MARINE    PROTECTION    AND    INDEMNITY    INSUR- 
^CE  INSTRUCTIONS  under  general  agency  and 
berth  agency  agreements bibb.oooo 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD: 

AIRCRAFT  ACCIDENTS,  hearings:       _^  .^^^7 

Bradford,    Pa -AZy't '  _-"     9629 

NATmX'G\?]^?fLg^  ACb-II>^T-ar6a-n^7ir^a:.     ^^^^ 

hearing 
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Navigation  Regulations: 


Page 


8034 

8035 
8036 
9123 
8036 


8035 


9123 
8022 
8355 


10004 
7390 
9902 


9795 


AIRWAYS  See  Federal  Aviation  Administration 
WATERWAYS.  See  Co&st  Guard;  Engineer  Corps. 

NAVY  DEPARTMENT: 

See  also  Defense  Department 
CrviL  COURTS,  proceedings.-. 
CLAIMS: 

General;  approval  or  disapproval,  etc 

Medical  care  recoverj-;  definitions,  etc ~ 

Nonappropriated  fund;  insurance,  etc 8036 

Personnel;  adjudicating  autliorlty   etc.. 

MENTALLY  INCOMPETENT  members  of  naval  service' 
payment  of  amounts  due;  authority  of  Judge  Advo- 
cate General  to  designate  trustees 

NONJUDICIAL  PUNISHMENT,  naval  courts  and  cer- 
tain fact  finding  bodies;  convening  courts-martial, 
trial    matters,   etc 8022, 

RECORDS,  official,  production  in  absence  of  court  order 

VESSELS,  navigational  light  waivers,  certificate 

Nectarines: 

See  Agriculture  Department. 

Nondiscrimination: 

AIR  CARRIERS,  discrimination  by  tour  operators 

CIVIL  RIGHTS  OFFICE,  Health,  Education,  and  Wel- 
fare Department:  organization  and  functions    etc 

COMMUNITY  ACmON  PROGRAMS,  civil  rights  pro- 
gram, affirmative  action   

EMPLOYMENT  See  Army  Department;  Federal  Com- 
munications Commission:  Federal  Housing  Admin- 
istration; Wage  and  Hour  Division 

FEDERAL  EMPLOYEES,  equal  opportunity;  correc- 
tions   

GIRLS,  minimum  age  determinations  for.  under  Public 

Contracts  Act .      6687  7451 

PROCUREMENT.  Sec  Atomic  Energy  Commission'" Vet- 
erans Administration. 

SEX    DISCRIMINATION,    guidelines;    proposed    rules 

hearing _        _     '     ongg 

VOTING  RIGHTS    Sec  CiVil  Service  Comm'i.ssion.'     " 
North  Vietnam: 

VESSELS,  free  world  and  Poli.sh  flag,  arriving  in  North 
Vietnam  since  January  25,  1966.  Sec  Maritime 
Administration. 


Oats: 

Sec  Commodity  Credit  Cortioiation;  Federal  Crop  In- 
surance Corporation. 

Office  of  Economic  Opportunity: 

Sec  Economic  Opportunity  Office. 

Office  of  Emergency  Preparedness: 

Sec  Emergency  Preparedness  Office. 

Oil  and  Gas: 

BUNKER   FUEL  OIL,   witluhawal  from   bonded   tank 

of  vessel 6520 

CONTINENTAL  SHELF,  OUTER,  oil,  gas,  and  sulphur 
operations.  See  Geological  Survey;  Land  Manage- 
ment Bureau. 

CRUDE  OIL  PIPELINE  at  international  boundai-y  line 
US.  and  Canada.  See  State  Department. 

FIELDS  Sec  Geological  Survey. 

IMPORTS,  oil.  See  Interior  Department;  Oil  Import 
Administration;  Task  Force  on  Oil  Import  Quota 
Controls.  ? 

PETROLEUM   supply,    foreign,    voluntary    agreement: 

termination   of   participation 9409 

OIL  IMPORT  ADMINISTRATJOX^: 

UNFINISHED  OILS,  allocations  to  Diatricts  I-IV  based 
on  production  of  low  sulphur  residual  fuel  oil;  in- 
definite suspension 7535 


CONTROLS,     TASK    ^^ 


OIL     IMPORT     QUOTA 
FORCE  ON: 

OIL  IMPORT  PROGRAM: 

Inquiry ^264 

Procedure  and  inquiry "    3055 

Okra: 

See  Agriculture  Department. 
Olives: 

See  Agriculture  Department. 

Onions: 

Sec  Agriculture  Department. 

Orange  Juice: 

See  Agriculture  Department. 

Oranges: 

Sec  Agriculture  Department;   Federal  Crop  Insurance 
Corporation. 

Outer  Continental  Shelf: 

See  Geological  Survey;  Land  Management  Bureau. 

P 

Packers  and  Stockyards  Administration: 

Sec  Agriculture  Department. 

Panama  Canal: 

Sec  Canal  Zone. 

Parks,   National: 

Sec  also  National  Park  Service. 

ROADBUILDING  in.  procedures  revoked 6985 


PATENT  OFFICE: 

DISCLOSURE  DOCUMENT  PROGRAM 

EXPORT  of  technical  daU 

PRACTICE  RULES  in  patent  cases; 

Amendment!?  after  allowance 

Declaration  in  lieu  of  oath,  proposed  rule [ 

Issue  of  patent  to  assignee,  proposed  rule 

TRADEMARK  RULES,  classification  of  goods  and  serv- 
ices; effective  date  postponed 


Pay,  Compensation,  etc.: 

ARMED  FORCES: 
Hazardous  duty,  incentive  pay  for   (Executive  Order 
11473)    

Rate  adjustment  lExecutive  Order  11475i..   _"  .1" 
BASIC  COMPENSATION,  increase: 

Federal  Crop  Insurance  Corporation,  Manager 

Renegotiation  Board,  General  Counsel 
FEDERAL  EMPLOYEES : 

See  also  Civil  Service  Commission. 

Executives.  See  Federal  Executive  Salary  Schedule. 

Pay  rate  adjustment  <  Executive  Order  1 1474  1  _ 
MINIMUM  WAGES.  See  Wage  and  Hour  Division"" 
UNIFORMED  SERVICES,  pay  rate  adjustment  (Execu- 
tive Order  11475i 

WITHOUT-COMPENS ATION    EMPLOYEES.'  'seV'ln- 
terior  Department. 

Peaches: 

See  Agriculture  Department. 

Pears: 

See  Agriculture  Department. 
Pecans: 

See  Agriculture  Department. 


6003 
9211 

6843 
6852 
9213 

9124 


9485 
9609 

6746 
9903 


9605 


9609 


Pesticides: 

ECONOMIC  POISONS  containing  pesticides.  See  Agrl- 

^^^^''^fo^e^^ues.  see  Food  and  Drug  Admin- 

TRANSPORTATION.  See  Hazardous  Materials  Regula- 
tions Board. 

Petroleum: 

See  Oil  and  gas. 

Pineapple  Juice: 

SfeFood  and  Drug  Administration. 

Pipelines: 

ACCIDENT,  investigation.  See  National  Transportation 

CARRSRS^"?e    Hazardous    Materials    Regulations 
Board. 

Plant  Quarantine: 

See  Agriculture  Department. 

Plums: 

See  Agriculture  Department. 
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Poisons: 

ECONOMIC.  See  Agriculture  Department 
TRANSPORTATION,    etc 
Regulations  Board. 


See    Hazardous    Materials 


Pollution: 

See  Air  pollution;  Water  pollution. 

POST  OFFICE  DEPARTMENT: 

AUTHORITY    DELEGATION    from    General    Services 
^""^m^nSrator;  inspection  and  maintenance  of  fixed 

OEpt?rT'"?sy?s¥Al??  TcSlS^^Tr  ^^NERAL. 
BUREAU  OF  OPERATIONS,  position  placed  in 
Le^l  V  Federal  Executive  Salary  Schedule  (Execu-     ^^^^ 

tive  Order  11468) 

DOMESTIC  SERVICES :  „285  9342 

C.O.D.  fees  in  addition  to  postage 7285  9342 

Certified  mail,  fees 

Classification  and  rates;         ,  .  ^i„:„,  „ffippr<;  9487 

Official  mail,  executive  and  Judicial  officers      -  _  -  - 

merchandise   samples,   detached   label   Pro^^^^ 


ORGANIZATION  AND  FUNCTIONS :  ^^^^ 

S2^SoL%"uSarr'^r1an^"tion-at-^  7582 

Planning  and  Marketing  Bureau,  establishment 9223 

^Uputy  Assistant  Postmaster  General,  Bureau  of  Op^^^ 
erations  position  placed  In  Level  V.  ^eaerai 
ExSlve  Salary    Schedule     (Executive    Order     ^^^^ 

Postif^field  sii^Tcerparrate'adJiisto'ent' <Ex"ecut'ive 

Order   11474) ''^'"^ 

REWARDS,  payments:  .^q^ 

Postal  offenses  covered y. -^q^ 

Procedure  rules;  deleted 

Potatoes: 

See  Agriculture  Department. 

Poultry  and  Products: 

See  Agriculture  Department. 

Power  Commission: 

See  Federal  Power  Commission. 

Power  Sites,  Projects,  etc.: 

CLASSIFICATION,  restoration  of  lands  to  entry,  etc. 

<:pp  Land  Management  Bureau.  .    . 

LANT)S  wmiDRAWN.  See  Federal  Power  Commission. 

President,  The: 

CANADA.  Presidential  permit.  PipeUne  at  international 
boundary  with  U.S.  See  State  Departmen, 

LIQUIDATION,   customs,   pursuant    to   invalid    Presi       ^^^^ 
dential   proclamation 

REPORTS  TO: 

<iee  also  Tariff  Commission. 

violence  National  Commission  on  Causes  and  Preven- 
tion  of  (Executive  Order  11469)       ---------- --- 

SUMMER  YOUTH  SPORTS  PROGRAM.   NATIONAL. 

^"^authority  delegation  by  Di'-^^tor.i^^^^^S^^eatfon 
Dortunity  Office,  to  Secretary,  Health,  Education, 
^d  Welfare  Department;  approved  by  President—    8140 


dure 
Collection  and 


9123 

_dVlivery.  rural  service,  boxes.--   -  9487,  9752 

in7ormation  on  postal  service,  etc.;  inquiries.  schediUe^  ^^^^ 

of  fees,  etc 7285,9341 

Insurance,  fees 

Postage:  9338 

Meter   stamps,   etc --'--. ''V^Z,  '         Q7'i2 

Special  cancellations  obtained  by  sponsors _  97^^ 

Rpclltrv   fees  and  liability irr^"   ''^"^•^'''^ 

SaviS'  Sal:    system    discontinued,    withdrawals 

paid  by  Treasury  Department,  etc »J»» 

Special  delivery,  payment :""i";:n^r,oi 

Stamps  and  bonds,  nonpostal;  documentary  internal     ^^^^ 

revenue  stamps,  etc ---- 

Wrapping  and  mailing,  military  post  o^^fs  o^^^^f^' 

mail   addressed  to:    preparation  and  handling,     ^^^^ 

etc 

INTERNATIONAL  MAIL: 
Directory,  individual  country  regulations 9619,9752 

Registration,  fees  and  return  receipts ?5fis' 9342 

Special  delivery,  express,  payment. ZzJ^r 

Transportation,    air;    authority,   carrier    operations,     ^^^^ 

etc 


3&-000- 


PRESIDENTIAL  DOCUMENTS: 

EXECUTIVE  ORDERS : 
Air  pollution  control  (EO  11472  > 
Aircraft   carriers,   hazardous   duty    for   flight   opera 
tions    (EO    11473) 

^  c"iS£Mitial  Manual,  United  States,  1969,  revised 
edition  (EO  11476> 

^Hazardous  duty,  incentive  pay  for  lEO  11473' 

Rate  adjustment  (EO  11475) 'V^Tr," 

Budget  Bureau;  community  action  programs  admm- 
istration  of  jointly  funded  projects  (EO  11466i- 


8693 


10502 

9485 
9609 

6727 


Cabinet  Committee  on  Price  Stability  position  of  Ex- 
ecutive Director,  removed  from  Level  n^,  Fedeial 
Executive  Salary  Schedule  _EO__ll«8)      -         - 


7641 


Environmental 


and 


Cabinet  Committee  on  Voluntary  Action,  estabiisn- 

ment   (EO  11470) " 

Citizens'    Advisory    Committee     on 

Quality,  establishment  (EO  1147^» ----- 

Citizens-    Advisory    Committee    on    Recreat  on 

Natural  Beauty,  termination  lEO  11472> 

^^SSv"esTee^Sdtr^arE"x^^^utive  Salary  Schedule. 

Co^t^erfe^Snie^Ml^Si^ty-B^Iness-En^r^^^^^^ 
Office,  position  of  Director  placed  in  I^ve  V, 
Federal  Executive  Salary  Schedule  (EO  11468'  --- 

Committees,  boards,  etc.: 

"^tnvSSeiial  Quality.  Citizens'  Advisory  Com-     ^^^^ 

Envi'Srenral  '^^C^^^i^-n^lT^^;^     8693 
Voluntary  Action,  Cabinet  Committee  on    (EG     ^^^^ 

IiiternLtlonal  North 'Pacm'c'l^sherieV  Commission. 
recommendations  (EO  11467) 


8693 
8693 


9605 


7641 


7271 
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(EO 


7271 
7641 


inspection 


6727 


5983 
8693 
8693 


7271 
9605 


9485 


6233 


6415 


7271 
7271 


PRESIDENTIAL  DOCUMENTS — Continued  ^'^ 

EXECUTIVE  ORDERS— Continued 
Committees,  boards,  etc. — Continued 
International    Pacific     Halibut    Commission 
11467'    

Price  Stability.  Cabinet  Committee  on  (EO  11468)  \ 
Recreation  and  Natural  Beauty,  Citizens'  Advisory 

Committee  on;  termination  (EO  11472i_      ^_  8693 

Recreation  and  Natural  Beauty,  President's  Council 

on;  termination  (EO  11472i 8693 

Violence,    National    Commission    on    Causes    and 

Prevention  of;  extension  of  time  (EO  11469'  ..       8191 
Community  action  programs,  administration  of  jointly 

funded  projects  (EO  11466) __  6727 

Convention  on  Service  Abroad  of  Ju(diciai  andExtra- 
judicial  Documents  in  Civil  or  Commercial  Mat- 
ters, implementation   (  EO  11471  > 8349 

Courts-Martial  Manual,  United  States.   1969,  revised 

edition  (EO  11476i ._     .     .        lOSC 

Economic  Opportunity  Act  of  1964,  administration  of 

jointly  funded  projects  (EO  11466) . 
Ei.senhower.  Dwi?;ht  D..  death  of;  closing  Government 
departments    and   agencies   as   mark   of   respect 

'EO  11462) 

Environmental  Quality,  Citizens'  Advisory  Committee 

on;   establishment   (EO  11472) 

Environmental   Quality   Council,    estabfishmenr^EO 

11472)    

Federal  Executive  Salary  Schedule"  positionsplaced 

in  Levels  IV  and  V  (EO  11463,  11468)  60-^9  7641 

Fisheries  commissions,  functions  of  Secretary  of  State 

(EO  11467) J-  ui  ^i,ai.c 

Foreign  Service,  pay  rate  adjustment  (EG  11474)  T 
Halibut  Commission,  International  Pacific-    actions" 

approval  of  Secretary  of  State  <EO  11467)  '     7271 

Hazardous  duty,  incentive  pay  for  members  of  Armed 

Forces   (EO   11473) 

Hoasing  and  Urba^n  Development  "Department;  volun- 
tary action  program   (EO  11470)  _        _   .  _      _     8227 
Interest  equalization  tax;  stocks  and  debt  o'bligatio'ns" 

foreign,  modification  of  rates  (EO  11464) 
Internal   Security,   House  Committee  on 

of  tax  returns  (EO  11465). 
International    North    Pacific    Fisheries"  Commiss"ion" 
recommendations,  approval  of  Secretary  of  State 
(EO  11467)  __.     .  _^_ j^  1^1  ow*Lt 

International    Pacific    Halibut"  "commi"ssion,""acti"o"ns" 

approval  of  Secretary  of  State  (EO  11467) ' 

Justice  Department;  Convention  on  Service  Abro"ad"of 
Judicial  and  Extrajudicial  Documents  in  Civil  or 
Commercial  Matters,  functions  (EO  11471), _.  8349 
Labor  Depaitment;  Deputy  Under  Secretar>-  for  In'ter- 
national  Labor  Affairs,  position  placed  in  Level  IV 
Federal  Executive  Salary  Schedule  (EO  11468  ' 
National   Commission  on   Causes  and   Prevention 

Violence,  extension  of  time  limit  (EO  11469) 
Natural  beauty  and  recreation,  committee  and  coun 

cil;  termination  (EO  11472) 

Pay  and  allowances: 
Armed  forces : 
Hazardous  duty,  incentive  pay  for  (EO  11473) 
Rate  adjustment   (EO  11475) 
Federal  employees; 
Executives.      See 

Schedule. 
Rate  adjustment 
Uniformed    services, 

11475)     

Post  Office  Department 

Deputy   Assistant   Postmaster   General    Bureau   of 
Operations,  position  placed  in  Level  V  Federal 

Executive  Salary  Schedule  (EO  11468") 7641 

9605 


Special  Representative  for  Trade  Negotiations,  Office    Page 
of;  position  of  General  Counsel  placed  In  Level  V 
Federal  Executive  Salary  Schedule  (EO  11463)    '    602q 
State  Department:  ""      ^^ 

ConvenUon  on  Service  Abroad  of  Judicial  and  Ex- 
trajudicial Documents  in  Civil  or  Commercial 
Matters,  functions  (EO  11471)_   ..       8349 


I^sheries  commissions 
Taxes : 

Inspection  of  tax  returns  by  House  Committee  on 

Internal  Security  (EO  11465) __     _      641=1 

Interest  cqualizatioii  Ux,  modification  of  rates'on 
acquisition  of  foreign  stocks  and  debt  obliga- 
tions ( EO  11464) __.     _   _     _ 

Trade  Negotiations,  Office  of  Special"  "Riprese"nta"t"ive 
for;  position  of  General  Counsel  placed  in  Level  V 
Federal  Executive  Salary  Schedule  (EO  11463)    _  ' 


functions  (EO  11467) 7071 


6233 


6029 


9609 


8227 
8693 


7685 
8691 
9055 


of 


Federal      Executive      Salary 


(EO  11474). 
pay    rate 


adjustment     (EO 


7641 


8191 


8693 


9485 
9609 


9605 
9609 


Uniformed  services 
See  also  Armed  forces. 

Pay  rate  adjustment  (EO  11475) 

Violence,  National  Commission  on  Causes  ariaPreven 

tion  of;  extension  of  time  limit  (EO  11469)..  ...     8191 
Volujitarj-  Action,  Cabinet  Committee  on;  establish- 
ment  (EG   11470) 

Water  pollution  control  (EO  11472^     ..1     .     .1  " 
PROCLAMATIONS:  special  observances: 

Citizenship  Day  and  Constitution  Week,  1969   (Proc 

3911)  

D-Day  Twenty-Fifth  Anniversary  Day  (Proc""39l"5r'' 
Flag  Day  and  National  Flag  Week,  1969  (Proc  3916)  ." 

Keller.  Helen,  Memorial  Week  (Proc.  3914)     "     8689 

League  of  Women  Voters  of  United  States  50th  anni- 
versary   (Proc.  3909)...   .....     ...       6679 

Memorial  Day,  1969,  prayer  for  peace  ("Proc".  3912)  """     7895 

Mother's  Day.  1969  (Proc.  3910) ""'     6961 

Pan  American  Day  and  Pan  American  ■VVeek"'i969 

'Proc.  3908) . '  g.g^ 

^^°l°Q^,';^P^y   W^^*^  ^"  America.  Profess"iona"l""("p"r"oc". 

3917)  g^^rj 

^f^^l^^i"^  Peace,  Memorial  Day,  1969  (Proc.  3912)"""'    7895 
White  Cane  Safety  Day,  1969  (Proc.  3913) ".:.'■   8019 

PRESIDENT'S     COUNCIL     ON     RECREATIoij 
AND   NATURAL  BEAUTY: 

TERMINATION  (Executive  Order  11472) 8693 

PRICE  STABILITY,  CABINET  COMMIHEE  ON: 

^^Tv^^^^,^^"^^^'  position  removed  from  Level 
cXd^    flSsf^^^""^'^  Salary  Schedule  (Executive 


7641 


Price  Support: 


See    Commodity 


AGRICULTURAL     COMMODITIES. 
Credit  Corporation, 

Proclamations: 

Sec  Presidential  documents. 

Procurement: 

ARMED   SERVICES. 

Department. 
FEDERAL.  See  General  Services  Administration 
REGULATIONS     of    various    agencies.     See    gpecific 

agencies. 


\ 


See  Army  Department;   Defense 


Postal  field  service,  pay  rate  adjustment  ( EO  11474) 

Presidents  Council  on  Recreation  and  Natural  Beauty 
temnnation   (EO  11472) _     .  ^""''J'. 

Price  Stability.  Cabinet  Commi"t'tee"o"n":""^Yti"on"of 
executive  Director  removed  from  Level  IV  Fed- 
eral Executive  Salary  Schedule  (EO  11468)  7641 

Recreation   and   Natural   Beauty.   Citizens'   Advisory 

Committee  on;  termination  (EO  11472).  .     .     8693 

Recreati(5n  and  Natural  Beauty,  Presidents  Council 

on;   termination   (EO  11472) __  _         8693 

Report    to    President    by   National    Co"mmisslon'"o"n 

Causes  and  Prevention  of  Violence  (EO  11469)         8191 


PROPERTY    MANAGEMENT 
SERVICE: 


AND    DISPOSAL 


8693 


WILDLIFE  CONSERVATION,  transfer  of  portion  of 
former  Olmsted  Air  Force  Base,  Spaydes  Island, 
Middletown,  Pa.,  to  Pennsylvania 6553 

Prunes: 

See  Agriculture  Department. 
PUBLIC  CONTRACTS  DIVISION: 

NONDISCRIMINATION,  minim  urn  age  requirements  for 

girls  under  Public  Contracts  Act. 6687,  7451 


public  Debt  Bureau: 

5ee  Treasury  Department 
PUBLIC  HEALTH  SERVICE: 

'''  'HfATs%Ssfr:S'lte:^tTH%im  Aarninistration. 
National  Air  Pollution  Control  Administration. 
National  Institutes  of  Health.  ,      ^,  *„„^ 

nRGM^IZATION  AND  FUNCTIONS,  transfer  of  func- 
°^^tSSfiW  Environmental  Control  Administration 

to  Food  and  Drug  Administration.       .--——---     ^^^^ 
RADIATION  CONTROL  for  Health  and  Safety  Act  of 

1968,  administration  and  enforcement: ,„^^        00=0 

Admin  stratlve  functions,  practices,  and  Prooedur^--    8952 
aectronic  products,  repair  and  replacement  of  defects.     ^^^^ 
etc.;   proposed  rules 

Puerto  Rico: 

MIGRATORY  BIRDS,  hunting  seasons ^gj 

STO^PRODU"cTioN'Se'e"A"gri'ciift"ure"f)^'p^^ 

WAGE   RATES,  minimum,   etc.   See  Wage   and  Hour 
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P^«  RECREATION  AND  NATURAL  BEAUTY,  PRESI-    ^' 
DENT'S  COUNCIL  ON: 

TERMINATION  (ExecuUve  Order  11472) 
RENEGOTIATION  BOARD: 


8693 


7414 


Division.  .„.^r, 

WATER  QUALITY  STANDARDS- 


7801 


BASIC  COMPENSATION.  General  Counsel — --     9903 

COSTS  allocable  to  and  allowable  a«amst  ro^egotiable 

business:  losses  and  taxes  measured  by  Income. —     9714 
RULINGS  AND  BULLETINS 

Reserves: 

See  I>efense  Department. 

Restricted  Areas: 

AIRCRAFT  restricted  over  military  installations.   See 

Federal  Aviation  Administration.  ,-.  ,.^ 

VESSoTsjriavigation  danger  zones.  See  Engineers  Corps. 

Rice: 

See  Agriculture  Department;  Commodity  Credit  Corpo- 
ration. 
RURAL  ELECTRIFICATION  ADMINISTRATION: 


Quarantine  Regulations: 

JjflMAL  DISEASES,  control  of.  See  Agriculture  Depart- 

PLAnTqUARANTINE.   See  Agriculture   Department. 

R 


LOANS,  section  5;  avaUabUlty.---^-- 
ORGANIZATION  AND  FUNCTIONS. 

Rye: 

See  Commodity  Credit  Corporation. 


8249 
8301 


7497 


Rabbits  and  Products: 

See  Agriculture  Department. 

Radiation: 

CONTROL  FOR  HEALTH  AND  SAFETY  ACT  of  1968. 
administraUon  and  enforcement.  See  Public  Health 

HAZARDOUS  MATERIALS,  transportation.  See  Haz- 
ardous Materials  Regulations  Board. 
mNING.  safety  standards.  See  Labor  pepartment_ 
NUCLEAR  MATERIALS,  etc.  See  Atomic  Energy  Com- 

RAd'io  FREQUENCY  DEVICES,  radiation  interference 

SAFETY*  AND  "heALTH"  sfA"ND"A"RDS.'  sii  Lab^r  De- 
partment. 

Radio  Communications: 

See  also  Federal  Communications  Commission;  National 

Bureau  of  Standards.  n,,, 

EDUCATIONAL  BROADCAST  FACILITIES 7713 

Railroads: 

See  also  Federal  Railroad  Administration;  Interstate 
Commerce  Commission.  ,,  *„^„ic. 

EXPLOSIVES,  transportation.  See  Hazardous  Materials 
Regulations  Board.  ,, 

STANDARD  TIME  ZONE  BOUNDARIES,  operating  ex- 

ceptions  for  certain  lines ^^^^-  '^°' 

Records: 

See  specific  agencies. 

Recreation: 

AREAS.  See  National  Paric  Sei-vice. 

PUBLIC  LANDS,  withdrawals  for  recreation  aieas.  etc 

See  Land  Management  Bureau. 
WILDLIFE  REFUGES,  public  recreation.  See  Fish  and 

Wildlife  Service. 

RECREATION  AND  NATURAL  BEAUTY,  CITI- 
ZENS' ADVISORY  COMMIHEE  ON: 
TERMINATION  (Executive  Order  11472) 8693 


619: 


Safety: 

ArRCRAFT' 

Sec  aZso  Federal  Aviation  Administration^ 

Accidents,  see  National  Transportation  Safety  Boar<L 

FEDERAL  SUPPLY  CONTRACTS,   safety  and  health 

standards.  See  Labor  Department. 

FIRE   SAFETY,   occupants  of  buildings   operated   by 

Qg^  _  _  

HOUSEHOLD  PRODUCTS  presenting  safety  and  health 

risk   See  National  Commission  on  Product  Safety. 

LONGSHORING  REGULATIONS.  See  Labor  Standards 

MLNflNG.    health    and    safety    standards.    See    Mines 

MOTOR^VEHICLES,    safety    standards.    See    Federal 

Highway  Administration. 
RADIATION,  safety  and  health.   See  Atomic  Kiergy 

Commission;    Labor    Department;    Public    Health 

S6rvicG  * 

RADIO  SERVICES.  See  Federal  CommuiiicaUons  Com- 
mission. ,   •  I.     *)„„ 
RAILROADS.  See  Federal  Railroad  Admlrustratlon. 

ST.     LAWRENCE     SEAWAY     DEVELOPMENT 
CORPORATION: 

ACTING   ADMINISTRATOR,   designation -—     6547 

DEFINnrONS,  condition  of  vessels,  radio  communica- 
tions, etc 

Samoa: 

See  American  Samoa. 

School  Breakfast,  Lunch,  and  Nonfood  Assist- 
ance Programs: 

See  Agriculture  Department. 

Seal: 

ATOMIC  ENERGY  COMMISSION 6972 

SECURITIES  AND  EXCHANGE  COMMISSION: 

HEARINGS,  etc.  See  list  at  end  of  this  °^^^„  -.^of, 

INVESTMENT  ADVISERS  ACT,  1940,  form  ADV 6730 


6685 
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9035 


7458 


SECURITIES  AND  EXCHANGE  COMMISSION—  ^^^' 
Continued 

INVESTMENT    COMPANY    ACT.    1940.    interpretative 

release,    form    N-8B-1,    preparation    of;    proposed         < 
suidelines.  extension  of  time_      _     __  9035 

PUBLIC    UTILITY    HOLDING    COMPANY   ACffigsV, 

interpretative    release;     redemption    provisions    of 
lons-tenn  debt  securities  _  _  q-,co 

SECURITIES  ACT,  1933: 

Eonns    835    and    836,    siuninary    sheets.    ret;istration 

.statements:  proixjscd  rules _  7175 

Interpretative  relea^scs: 

E.\i)editini,^  ret;istration  statement,';   ...         .       7613 

Guide    for    preparation    and    filing    of    registration 

statements,    misk-adint;  names  of  registrants..     6575 

Prior  delivery  of  preliminary  prospectus     _.     7235 

Number  of  copies,  regi^stration  statements,  etc.:  pro- 
posed     rules    _  _  ....  7 ITS 

SECURITIES  EXCHANGE  ACT.  19"3"4: 

AcquisitiorLs,  tender  offers,  and  .solicitations;  proposed 

T,     J'^''-'     .    .     -, 6101 

Brokers  and    dealers,    registration;    annual    fees   for 

brokers  and  dealers  not  members  of  registered  na- 
tional securities  a.ssociation 6700.  8039 

Exemption    of    certain    tian.sactions,    acquisitions    of  " 
stock  and  options  under  certain  stock  bonus,  stock 

option,  or  .similar  plans;  proposed  rule ...     7574 

Extensions,    etc..    registration    of    certain    classes    of 

securities   _  1236 

Fornix: 

See  also  Interpretative  release. 

BD,  registration  as  broker  and  dealer  fiv^n 

SECO-4-69    ..    .._      ...l."  8039 

X-17A-5,  proposed  rule.\_ "I  """1..     766"' 

Interpretative  release,  forms '6-4  and  S^5.  preparauJn 
of.  includinc:  prospectus  Jor  management  invest- 
ment company;  proposed  guidelines,  extension  of 
time 

Manipulative  and  deceptive  devices  "and  coi'itriva'nceV 
proposed  rules: 
Credit  terms,  disclosure  of.  in  margin  transactions 
Tender  offer,  prohibiting  purcha.ses  during     _       .       7547 
Proxy    solicitation,    information    required    in    proxy 

statement:  proposed  rule __^   _     7574 

Reports  of  directors,  officers,  and  principal  stockhold- 

ei-s:  filing  of  statements,  proposed  rule 7250 

HEARINGS,    ETC.: 

A.  J.  Industries,  Inc   et  al  ,  9365. 

AMK  Corp   et  al  .  9045. 

Aetna  l/lfe  &  Casualty  Co  ,  6669 

Alabama  Power  Co..  6215 

American-Hawaiian  Steamship  Co  .  7096. 

American  Natural  Gas  Co  ,  8215. 

Amoslceag  Co  ,  9774. 

Apoo  Oil  Corp  ,  9366. 

Appalachian  Power  Co.  et  al  .  9472. 

Arl^a^s<^.s  Power  &  Light  Co..  7099. 

Asamera  Oil  Corp  .  Ltd   et  al  .  9586 

Associated  Investors  Securities.  Inc  ,  8256. 

Aurora  Equity  Fund,  Inc  ,  9586. 

BSF  Co  ,  6349,  6666,  7100,  7475,  7936,  8319,  9106,  9636,  9942 

Bartep  Industrie.s.  Inc  .  6131.  6499,  6876,  7349,  7737   8140   8985   9301 
9775. 

Berkshire  Industries,  Inc.,  9636. 

Bernstem-Macaulay  Special  Fund.  Inc  ,  8986. 

Block  Engineering  Inc  ,  8383. 

Brockton  Edison  Co  ,  7592, 

Buttes  Gas  &  Oil  Co  ,  6406. 

Campbell  .Soup  Co  ,  9366 

Capitol  Holding  Corp  .  6349.  6667.  7100,  7475,  7936.  8319.  9106.  9637, 
9942 

Carter-Wallace,  Inc    (Delaware),  6667. 

Central  Indiana  Gas  Co  .  Inc  ,  8005. 

Christopher  Partners,  7625. 

Clorox  Co..  6406.  6949 

Colt  Industries,  Inc.  (Delaware),  6667. 

Columbia  Gas  of  Pennsylvania,  Inc..  6062. 

Columbia  Gas  System.  Inc   et  al  ,  6062.  7051.  7098. 

Commercial  Finance  Corporation  of  New  Jersey,  6215    6553    6«77 

7349,7737,8179,8986,9366.9827. 

Competitive  Capital  Fund,  et  al  ,  9903. 

Computer  Sciences  Corp..  6406. 

Comstock-Keystone  Mining  Co  ,  6021,  6349.  6718,  7199. 


6751,  7199,  7593.  8069    8384 


Connecticut  \Vt>:,tern  Mutual  Fund.  Inc  .  8986 
Consolidated  Natural  Gas  Co  et  al  .  6667,  8179,  9588 
Continental  Investment  Corp  ,  7625.  8069,  8383,  9238 
Continental  Vending  Machine  Corp,   6307,  6630,  6950    7402    lT\i> 

8214,  8987,  9586,  9904 
Craig-Hallum,  Inc,  8987. 

Crestline  Uranium  and  Mining  Co  .  6063,  C349,  6750. 
Delinarva  Power  and  Light  Co  ,  8988. 
Domalite  Corp  ,  9943. 
Dumont  C(jrp  .  6132,  6500.  6718. 
Dyna  Ray  Corp  .  6021,  6350,  6500. 
Eastern  States  Corp,  8989. 
Eaton  &  Howard  Balanced  Fund,  8319. 
Elcctrogen  Industries,  Inc,  6063,  6350. 

9238 

Empire  of  Clinton.  Inc  .  6668. 
Fairchild  Hlller  Corp.  et  al  .  9366. 
Federal  Oil  Co  .8180.  8990.  9301,  9827. 
Fifth  Avenue  Coach  Lines.  Inc  .  7349. 
First  Mi.ssouri  Development  Finance  Corp  .  8990 
Four  Seasons  Nur.sing  Center  of  America,  Inc..  6949. 
Goneral  International  Corp  ,  7475,  8180. 
Genera:  Public  Utilities  Corp  .  9586. 
General  Resources.  8991 
General  Securities,  Inc  .  8987. 
Georgia  Power  Co  .  6407,  6500. 
Gray  Line  Corp  ,  8181. 
GreenWiXJd  Management  Corp  .  7026 
Gulf  Aerospace  Corp.,  6950.  7350. 
Gulf  Power  Co  ,  6553. 

Hoover  Ball  <fc  Bearing  Co    ( Delaware )  ,  7052. 
ISI  Trust  Fund  ,  9731. 
Indiana  ,*,•  Michigan  Electric  Co  ,  8069. 
Jackpot  Exploration  Corp..  6811. 
Jersey  Central  Power  &  Light  Co..  6812. 
Leasee  Data  Processing  Equipment  Corp  .  9587. 
Lerner  Stores  Corp  et  al  ,  9588. 
Loew's  Theatres.  Inc.,  6608.  7626. 
Louisiana  Power  .t  Light  Co.,  7052. 
Majestic  Capital  Corp..  6132.  6501.  6877,7351. 
Marcor.  Inc  .  6669. 

Ma.ssachu.":et  us  Indemnity  &  Life  Insurance  Co.,  6630. 
Michigan  Wiscoiisin  Pipe  Line  Co.,  8215, 
Mississippi  Power  Co..  6215. 

Monongahela  Power  Co  et  al  .  6669.  6950,  9687. 
Monte  Cristo  Corp  .  8991. 

Mountain  States  Development  Co.,  6350,  6669,  7100. 
Mutual  Variable  Contract  Account.  6950. 
Narragansett  Capital  Corp..  8992. 
Natural  Fuel  Gas  Co  .  8215. 
New  England  Electric  System,  0729. 
New  Jersey  Power  &  Light  Co..  6132. 
Northeast  Utilities,  et  al  ,  8070,  8140. 
Nuveen  Tax-E.xempt  Bond  Fund,  Series  21;  7263. 
Ohio  Power  Co  ,  7593. 
Omega  Equities  Corp  ,  6132.  6455.  6877. 
Parvln-Dohrmann  Co.,  7594,  7738. 
Pennsylvania  Power  Co  .  7351. 
Pennzoil  Co.  et  al  ,  9688,  9730. 
Photo  Mark  Computer  Corp  .  6553,  6877,  7351.  7738,  8141.  8993,  9301, 

9775. 
Pigalle,  Marie,  Inc  ,  6812 
Pioneer  Fund.  Inc  .  8141 
Professional  Acceptance  Corp  .  6216.  8006. 
Prudential  Insurance  Company  of  America,  et  al.,  6501,  8994. 

Variable  Contract  Account-2:  6501. 
Ramada  Inns  .  Inc  .  9366. 
Real  Silk  Hosiery  Mills.  Inc  .  8006. 

Schroders  Inc   et  al,  8256  ^ 

Slick  Corp  ,  6350. 

Southwestern  Life  Insurance  Co  .  9731. 
Southwestern  Research  and  General  Investment  Co.,  7936. 
Standard  Oil  Co.  )  Indiana )  .  9637. 
State  Bond  and  Mortgage  Co  .  9827. 
Stein  Roe  A:  Farnham  Balanced  Fund.  Inc  .  7671. 
Talley  Industries.  Inc  .  7937 
Tax  Man.  Inc  .  7053. 
Technical  Operations.  Inc  ,  7626. 
Teledyne,  Inc  .  9366. 

Telestar.  Inc  .  6351.  6670.  7100.  7477,  7939,  8320,  9106,  9637   9943 
Texas  Uranium  Corp,,  6307,  6631.  7054   7477 
Tlntalr,  Iilc..  7263. 
Top  Notch  Uranium  and  Mining  Corp  ,  6269,  6631,  6994   7477  782L 

8320.  8997. 
Treduoc  Fund,  Inc  ,  7199. 

United  Australian  Oil,  Inc.,  6021,  6351,  6718.  7199,  7659.  BOOfl   8320, 
9146,9637. 


7077 
6931 


Variable  .Annuity  Life  Insurance  Co.  et  al..  8384.  Page 

Vermont  Yankee  Nuclear  Power  Corp  et  al..  9301. 

Well-Hart  Hedge  Fund,  Inc.,  7199. 

West  Pcnn  Power  Co..  7670. 

Westates  Petroleum  Co.,  6021. 

Westec  Corp  .  6216,  6631.  6951 .  7402. 

Western  Tin  Mining  Exploration  Corp..  6501. 

Whitehall  Fund.  Inc.,  6455. 

Wisconsin  Gas  Co..  9367. 

Wisconsin  Securities  Co.  of  Delaware,  et  al  ,  7939. 

Zapata  Norness.  Inc..  9588. 

Security: 

PROCUREMENT.  u.se  of  standard  clauses 

SAFEGUARDS  AND  PHYSICAL  SECURITY  MEAS- 
URES, information  received  from  AEC  applicants 
and  licensees;  proposed  rule 

VESSELS:  .      , 

Passengers,  transportation:  security  for  public  protec- 
tion. See  Federal  Maritime  Commission. 
Security  zones.  See  Coast  Guard. 

Seeds: 

See  Agriculture  Department. 

Ships: 

See  Vessels. 

Silver  Regulations: 

See  Treasury  Department. 

SMALL  BUSINESS  ADMINISTRATION: 

AUTHORITY  CITATIONS,  amendments 

AUTHORITY  DELEGATIONS : 
By  Administrator  to  certain  officials: 
Assistant  Administrator  for  Administration,  rescis- 
sion  

Assistant  Administrator   (Comptroller) 

Assistant  Administrator  for  Management 

Associate   Administrator 1" r" 

By  Area  Administrators  to  Area  Coordmators,  et  al.: 

Middle  Atlantic  Area 

Midwestern  Area 

New  York  Area 

Northeastern   Area --- 

Pacific  Coastal  Area 6751 

Rocky  Mountain  Area 

Southeastern  Area 

Southwestern  Area : 

Area  Coordinators,  et  al 

Disaster  Branch  Office  Manager,  Baytown,  Tex., 

revoked  

Regional  Directors,  et  al 

By  Assistant  Administrator  (Comptroller) ,  to  Deputy, 

et   al ----- 

By  Assistant  Administrator  for  Management  to  Dep- 
uty, et  al 

By  Associate  Administrator  for  Financial  Assistance 

to  Deputy 

By  Regional  Directors  to  Managers,  Disaster  Branch 
Offices: 

Los  Angeles,  Calif "10° 

Minot,  N.  Dak 

DISASTER  AREAS  requiring  Federal  assistance: 

Alaska,  8178. 
Illinois.  7594. 
Indiana,  8006. 
Iowa.  6813. 
Minnesota.  6813. 
Montana,  6020. 
New  Mexico,  9904. 
North  Dakota.  6813. 
Oklahoma,  7738. 
South  Carolina,  7055. 
South  Dakota,  6813. 
Texas.  7402,  7738,  7840. 
Wisconsin,  6813. 
INFORMATION,  disclosure  of;  Assistant  Administrator 
for  Management 


8699 


6632 
6631 
6632 
6020 

8731 
9828 
7884 
8071 
9302 
7054 
8730 

8942 

6502 
6752 

7594 

7313 

6351 


7627 
8217 


7274 
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PROCUREMENT  AND  TECHNICAL  ASSISTANCE, 
procedures,  etc 

SMALL  BUSINESS  ACT  regulations,  definition  of  small 
business  for  various  purposes;  proposed  rules: 
Bidding   on   Government  contracts   for   laundry   or 
cleaning  and  dyeing  services:  hearing 

Government  procurement,  manufacturing,  rebuilding 
machinery  

SMALL  BUSINESS  INVESTMENT  COMPANIES : 
Lawful   operations,   lending   institutions   formed   to 

facilitate  funding  to  licensees:  proposed  rule 

Licenses  issued,  surrendered  or  revoked: 

Alliance  Capital  Corp.,  9904. 

Betatron  Corp.,  7839. 

Dowell  Capital  Corp..  6664. 

First  Pittsburgh  Small  Business  Investment   Co  ,  8071. 

J  &  M  Investment  Corp.,  6307,  9146. 

Juster  Captial  Corp.,  6307. 

Mapleton  Capital  Corp..  6553. 

Maryland  Capital  Corp.,  7594. 

Master  Capital  Corp..  6718. 

Midland  Business  Investment  Corp..  Inc..  6873, 

Missouri  Fund  for  Business  Capital,  Inc.,  7056. 

Monterey  Small  Business  Investment  Co..  7839. 

Ohio  Security  and  Small  Business  Investment  Co.,  9589. 

Osher  Capital  Corp.,  6873. 

R  &  D  Capital  Co.,  7885. 

Rio  Grande  Capital  Corp..  7839. 

Roswell  Small  Business  Investment  Co.,  7839. 

Small  Business  Assistance  Corp..  9775. 

Woodrock  Business  Capital  Corp.,  9829. 

Transfers  of  control: 

Delta  Capital  Corp.,  8216. 

First  Texas  Investment  Co.,  9904. 

Massachusetts  Capital  Corp..  6752. 

Merchants  Investment  Corp..  6632. 

South  Texas  Small  Business  Investment  Co  ,  6020,  8217. 

VOLUNTARY  PLAN,  small  business  defense  production 
and  research  and  development  pool;  Related  In- 
dustries, Inc.,  wltiidrawal 

SMITHSONIAN   INSTITUTION: 

CLAIMS - 7279 

PROCUREMENT  AUTHORITY 7313 

SOCIAL  AND  REHABILITATION  SERVICE: 

FINANCIAL  ASSISTANCE  to  Individuals 

INTERMEDIATE  CARE  FACILITIES,  assistance  In 
form  of  institutional  services  in 

JUVENILE  DELINQUENCY  and  youth  development 
programs  and  activities 

MEDICAL  ASSISTANCE;  amount,  duration,  and  scope. 
MENTAL    RETARDATION    FAdLITIES,    community, 

grants  for  construction  and  initial  staffing  of 

NURSING  HOME  CARE,  skilled,  standards  for  pay- 

— 4nent;  interim  policies 

RESIDENCE  REQUIREMENTS,  interim  policies 

SERVICE  PROGRAMS  for  families  and  children,  rates 

of  Federal  financial  participation 

SOCIAL  SECURITY  ADMINISTRATION: 

AGED,  HEALTH  INSURANCE  FOR;  reimbursement  for 
provider  costs,  allowance  In  lieu  of  specific  recogni- 
tion of  other  costs 9927 

FOREIGN  SOCIAL  INSURANCE  or  pension  systems : 
Dominican  Republic,  7665. 
Jamaica.  7666. 

Libya.  7666.                                                                                 t 
Venezuela.  7666. 
OLD-AGE.   SURVIVORS,  AND  DISABILITY  INSUR- 
ANCE: 
Hospital  admission  forms  as  application  for  benefits. _     7236 
Representation  of  parties,  suspension  or  disqualifica- 
tion of  individuals  to  act  as  representatives 6973 

ORGANIZATION  AND  FUNCTIONS—  6985.  7340.  7924,  9820 

Soda  Water: 

See  Food  and  Drug  Administration, 
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GREAT  PLAINS: 

County  within  Montana 8250 

General  provisions;  cost -share  payments 11     7569 

Soybeans: 

See   AfjricuJture   Department;   Commodity  Credit   Cor- 
poration, 

Standard  Time  Zone  Boundaries: 

See  Transportation  Department. 

Standards: 

AGRICULTURAL     COMMODITIES.     See    Aericulture 

Department, 
CONDUCT  STANDARDS,  See  specific  agencies. 
POOD,    canned,    processed,    etc.    See    Food    and    Drug 

Administration, 
SAFETY: 

Mining,  See  Mines  Bureau. 

Motor   carriers   and   vehicles.   See   Federal   HiKhway 

Administration. 
Standards.  5ee  Labor  Department. 
TECHNICAL  standards  for  equipment,  materials,  etc. 
See  specific  agencies. 

Standards  Bureau: 

See  National  Bureau  of  Standards. 

STATE   DEPARTMENT: 

See  Agency  for  International  Development. 

AUTHORITY  DELEGATION  from  General  SeiTices 
Administrator,  exchange  property  leases  with 
USSR 

CANADA.  Presidential  permit.  Lakehead  F»ipe  Line  Co.. 

Inc.;  oil,  etc 

CONVENTION  ON  SERVICE  ABROAD  OF  JUDiciAL 
AND   EXTRAJUDICIAL   DOCUMENTS   IN   CIVIL 
OR  COMMERCIAL  MATTERS,  functions  (Execu- 
tive Order  11471>___ 
FISHERIES     COMMIS'SYONS.     functions  '(ExVcutive 

Order   11467» 7271 

VISAS,  nonimmigrant: 

Documentation  under  Immigration   and  Nationality 
Act,  nonresident  alien  Mexican  border  crossing 

cards 6479 

Validity,  addition  of  Republic  of  Maldives /..'.Z     9291 

Stockyards: 

See  Agriculture  Department. 

Students: 

See  also  Education  Office. 

MINIMUM  WAGES,  employment  at.  See  Wage  and 
Hour  Division. 

Sugar: 

See  Agriculture  Department;  Customs  Bureau. 

Surplus  Property  and  Commodities: 

AGRICULTURAL  COMMODITIES,  sales.  See  Agricul- 
ture Department. 

MILITARY  EQUIPMENT,  sale  by  Defense  Department 
to  State  and  local  law  enforcement  and  firefight- 
ing  agencies _     _     7377 

PERSONAL  PROPERTY,  Utilization  and"  disposarof; 
Federal  property  management.  See  General  Sen-ices 
Administration. 

T 

Tangelos: 

See  Agriculture  Department. 

Tangerine  Juice: 

See  Agrlcultiire  Department. 
t 


Pae-; 


See  Agriculture  Department. 
TARIFF  COMMISSION: 

IMPORTS.  INVESTIGATION  OF: 

Brooms,  broom  corn,  8733,        '*\ 
Coffee,  freeze  dried,  8320,  9829,    "~ 
Grapes,  concord,  from  Canada,  7594, 
Ski  poles,  8731 
Tractor  parts,  8321, 

TASK  FORCE  ON  OIL  IMPORT  QUOTA 
CONTROLS: 

OIL  IMPORT  QUOTA  PROGRAM 

Inquiry _ 

Procedure  and  inquii-y "   '    """     gQ°g 

Taxes: 

INCOME,  excise,  etc.  See  Internal  Revenue  Service 

INSPECTION  OF  TAX  RETURNS  by  House  Commit- 
tee on  Internal  Security  ^Executive  Order  11465)         fi4is 

INTEREST  EQUALIZATION  TAX.  modification  o"f 
rates  on  acquisition  of  foreign  stocks  and  debt 
obligations  (Elxecutive  Order  11464)  _  ro^j-, 

PROCUREMENT  REGULATIONS  See  spccifi'c  agencies. 

Tea: 

See  Food  and  Drag  Administration. 
Telephone  Companies: 
See  Federal  Communications  Commission. 
Television   Communications: 

See  also  Federal  Communications  Commission 
EDUCATIONAL  BROADCAST  FACILITIES.- ...     7713 

TENNESSEE  VALLEY  AUTHORITY: 

LANDS  IN  KENTUCKY,  transfer  from  Bureau  of  Sport 

Fisheries  and  Wildlife.  Interior  Department 8128 

Time  Zones,  Standard: 

See  Transportation  Department 

Tires: 


See  also  Federal  Highway  Administration. 
STUDS   from   Sweden,    Treasui-y    antidumping    deter- 
mination   - 

Tobacco: 

See  Agriculture  Department;   Federal  Crop  Insurance 
Corporation. 

Tomatoes  and  Products: 

See  Agriculture  Department;  Food  and  Drug  Admin- 
istration. 

Trade  Commission: 

See  Federal  Trade  Commission. 

TRADE  NEGOTIATIONS,  SPECIAL  REPRE- 
SENTATIVE: 

GENERAL  COUNSEL,  position  placed  in  Level  V,  Fed- 
eral Executive  Salary  Schedule  (Executive  Order 
114631     

Trains: 

See  Railroads. 
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TRANSPORTATION   DEPARTMENT:  """^^ 

S(e  Coast  Guard. 

Federal  Aviation  Administration. 
Federal  Highway  Administration. 
Federal  Railroad  Administration. 
Hazardous  Materials  Regulations  Board. 
National  Transportation  Safety  Board. 
Saint  Laurence  Seaway  Development  Corporation. 
AUTHORITY  DELEGATIONS: 
Bv  Secretary  to  certain  officials: 
"Assistant  SecreUry  for  Policy   and  International 
Affairs;  member  of  Interagency  Group  on  In- 
ternational Aviation - 

Coast  Guard  Commandant,  containers  for  transport 

under  Customs  seal 

Federal  Highway  Administrator;  civil  penalties 

St     Lawrence    Seaway    Development    Corporation, 

Acting   Administrator,  designation 

Prom  General  Services  Administrator: 
Air  route  traffic  control  center,  Indianapolis,  Ind., 

lease —  ---- 

Parking  facilities  in  Federal  Office  Building   lOA, 

Wash..  D.C 

INFORMATION,  availabiUty  of: 

Federal  Aviation  Administration 

Urban  Mass  Transportation  Administration 

ORGANIZATION  AND  FUNCTIONS 

PROCUREMENT  REGULATIONS: 
Contracts: 

Clauses,  fixed  price  supply  contracts.  6243. 
Cost  principles  and  procedures,  6243. 
Negotiation,  6242. 
STANDARD  TIME  ZONE  BOUNDARIES: 
Kansas,    boundary    between   central    and    mountain 

zones;  proposed  relocation 

Nebraska,  boundary  between  central  and  mountain 

zones,   relocation 

Nevada,    boundary    between    mountain    and    Pacific 

zones;  proposed  relocation -- 

Oregon,    boundary    between    mountain    and    Pacific 

zones;  proposed  relocation 

Railroad  lines,  certain,  operating  exceptions: 

Central  and  mountain  zones ; 

Eastern  and  central  zones 6850, 

Mountain  and  Pacific  zones 

Travel  and  Transportation  Expenses: 

APPOINTEES  to  certain  positions  where  there  are  man- 
power shortages.  See  Civil  Service  Commission. 

TREASURY  DEPARTMENT: 

See  Comptroller  of  Currency. 
Customs  Bureau. 
Internal  Revenue  Service. 
ACCOUNTS  BUREAU: 
Bonds,  notes,  or  other  obligations  issued  or  guaranteed 
by  U.S.  as  security  in  lieu  of  surety  or  sureties  on 

penal  bonds;  statutory  references,  etc 9928 

Ca,sli,  withdrawal  from  Treasuo'  for  advances  under 

Federal  grant  and  other  programs 6521 

Surety  companies  acceptable  on  Federal  bonds,  certif- 
icates of  authority  issued  to  listed  companies: 
Central  Mutual  Insurance  Company;  terminated,  7582, 
Century  Indemnity  Company,  6124. 
OtUf  Insurance  Co.;  terminated.  6745. 
Pekin  Insurance  Company.  6124. 
Puerto  Rlcan-American  Insurance  Co,,  6618. 
Superior  Insurance  Company;  terminated,  6985. 

ANTIDUMPING  ACT  of   1921: 
See  also  main  heading  Customs  Bureau. 
DcteiTninations: 
.'\mlnoacetic  acid  (glycine)  : 
Netherlands,  7334. 
West  Germany.  6447. 
Beta-oxy-naphthoic  acid;  Japan,  6447. 
Ci>d  fillets,  frozen;  eastern  Canadian  provinces,  9038, 
Dichlorobenzidine  dihydrochloride;  Japan,  10006. 
Grapes,  concord;   Canada,  7460. 

Radio  and  television  antenna  towers;  Canada,  9219. 
Tire  etuds;  Sweden,  10007. 
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7458 
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6851 
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AUTHORITY  DELEGATIONS: 
By    Assistant    Secretary,    Administration,    to    listed 
officials: 
Bureau  heads,  et  al.;   waive  claims  for  erroneous 

payments  to  employees 

Director,  Administrative  Services,  et  al.;  affix  seal.. 
By  Secretary  to  listed  officials: 

Assistant  Secretary  (Enforcement  and  Operations), 

assignment  of  INTERPOL  functions 

Equal    Employment     Opportunity,    Director,     and 

principal  compliance  officer;  designation 

Internal  Revenue  Sei-vice,  Commissioner;  adminis- 
tration of  interest  equalization  tax 

FISCAL  SERVICE.  See  Accounts  Bureau;   Public  Debt 

Bureau.  

FOREIGN  ASSETS  CONTROL: 
Importations,  certain  commodities: 

Camel  hair,  sorted;   Czechoslovakia.  6051. 

Foodstuffs,   Chinese  type;   Taiwan   (Formosa).  6492,  8301. 

Prohibitions,  importation  of  and  dealing  in  certain 
merchandise: 
Goat  hair,  soft  dressed,  9211. 

GOLD.  See  Monetary  offices. 
MONETARY  OFFICES: 
Gold: 

Coin,  rare,  imports 

Medals  for  public  display  and  antique 

Silver  coin  regulations  revoked 6393, 

Silver  dollars,  export  in  unUmited  amounts 6393, 

ORGANIZATION  AND  FUNCTIONS : 

Bureaus,  supervision  and  performance  of  fimctions.. 
Ethical  Standards,  Advisory  Committee  on;  establish- 
ment   

PUBLIC  DEBT  BUREAU: 

Bonds,  U.S.  Savings,  Series  E;  extended  terms  and 

improved  yields  for  outstanding  bonds 

Notes,  Treasury,  offering: 
Series  B-1976.  6'^  percent,  7334. 
Series  D-1970,  e^g  percent,  7387. 

Securities,  book-entry  procedure 6930.7452, 

SECURITIES  EXCHANGE  ACT  of   1934,   designation 
for   exemption   from   certain   requirements.   Com- 
modity Credit  Corporation,  certificate  of  interest.. 
SILVER,  See  Monetary  Offices. 

Truth  in  Lending: 

See  Civil  Aeronautics  Board;  Federal  Reserve  System. 

Tuna  Fish: 

See  Customs  Bureau;  Fish  and  Wildlife  Ser^•ice:  Pood 
and  Drug  Administration. 

U 
Uniformed   Services: 

PAY  RATE  ADJUSTMENT  (E:xecutlve  Order  11475 >  ..- 

UNITED  STATES  ARMS  CONTROL  AND  DIS- 
ARMAMENT AGENCY: 

GRANTS  

UNITED  STATES  EMPLOYMENT  SERVICE: 

AUTHORITY  RESCINDED 6502 

UNITED  STATES  INFORMATION  AGENCY: 

CONTRACT  DISPUTES  AND  APPEALS 7905 

Uranium: 

See  Atomic  Energy  Commission. 

URBAN  MASS  TRANSPORTATION  ADMINIS- 
TRATION: 

INFORMATION,  availability  of ''SSI 
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Vegetables:  Page 

See  also  specific  vegetables. 

INSPECTION,    etc.,    of    vegetables.    See    Agriculture 
Department. 

Vehicles: 

Sec  Motor  vehicles. 

Vessels: 

COAST  GUARD  regulations.  See  Coast  Guard. 
CUBA,  list  of  free  world  and  Poli.sh  flag  vessels  arriv- 
ing In.  since  Januai-y  1,  1963.  See  Maritime  Admin- 
istration. 
CUSTOMS  regulations.  Sec  Customs  Bureau 
DANGER  ZONES.  See  Engineers  Corps 
FISHING  VESSELS : 

Federal  ship  mortgage  insurance,  transfer  of  func- 
tions to  Interior  Department  from  National  Ship- 
ping Authority _  8373 

Purcha.se    or    construction.    See    F^sh    and    Wildlife 
Service 
MARITIME  CARRIERS,  regulations,  etc..  affecting   Sec 
Federal    Maritime    Commission:    Interstate    Com- 
merce Commission:  Maritime  Administration 
NAVIGATION  regulations  Sec  Engineers  Coi-ps 
NAVIGATIONAL   LIGHT  WAIVER,   submersible   Navy 

vessel,  certificate 

NORTH  VIETNAM,  list  of  free  world"  and  Polish  flag 
vessels    arriving    in.    since    January-    25.    1966,    See 
Maritime  Administration 
WAR  RISK  INSURANCE,  etc    Scr  Maritime  Adminis- 
tration. 

VETERANS   ADMINISTRATION: 

ADJUDICATION.  Sec  Pension,  compensation    ' 
APPEALS  BOARD,  Veterans: 

Appeals:  general  and  rules  of  practice 8703 

Authority   delegation^ __ _         0700 

AUTHORITY  DELEGATIONS : 
By  Acting  Deputy  Administrator  to  certain  officials: 
Board  on  Collections  and  Compromises,  waive  cer- 
tain salaiy  overpayment  debts 

Chiefs  of  station  fiscal  activities,  compromise  cer- 
tain claims  for  medical  services 

By  Deputy  Administrator  to  Veterans  Appeals  Board 
Chairman     and     Vice     Chairman;     adjudicative 

determinations  __   _   _ 07Q0 

CHIEF  ATTORNEY'S,  veterans'  benefits  :'\vaive7s"  and 

compromises,  etc 

CLAIMS.  See  under  Authority  delegations    above 
CONTINUANCE  IN  EFFECT,  current  delegations   regu- 
lations,  etc 

EQUAL  EMPLOYMENT  OPPORTUNITY,"  procurement 

regulation    ikt^ 

LOAN  GUARANTY: 

Direct   loans 9560 

Guaranty   or    insurance   of   loans    to   veterans-    tax 

special  a.s.sessment  and  other  liens  '  '     QSfio 

MEDICAL  CARE: 

Collections,  compromises  and  waivers ^_       7807 

Definitions,     active  military-,  naval,  or  air  sei-v-ice", 

Ptc  9339 

Hospitals 9339 

Prosthetic  and  similar  appliances 1_     "  9339 

Psychosis,  presumption  relating  to ._   .11'"     9339 

NONDISCRIMINATION,  equal  employment  opp^rtun^ 

ity;    procurement   regulation 7513 

ORGANIZATION,  addresses  of  installations  and  Central 

Office  and  jurisdictional  areas  of  insurance  centers      8733 
PENSION,  COMPENSATION: 
Effective  dates 


VOCATIONAL  REHABILITATION  AND  EDUCATION 
educational  benefits,  administration;  period  of 
operation  of  course 

Vietnam: 

VESSELS,  free  world  and  Polish  flag,  arriving  in  North 
Vietnam  since  January  25,  1966.  See  Maritime 
Administration. 

VIOLENCE,  NATIONAL  COMMISSION  ON 
CAUSES  AND  PREVENTION  OF: 

TIME  LIMIT,  extension  (Executive  Order  11469> 

Virgin   Islands: 

INDUSTRY  committee  members,  compensation 
MIGRATORY  BIRDS,  hunting  seasons 
WATCHES  AND  MOVEMENTS,  Import  quotas 
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9986 


8191 


--     9387 

--     9678 

--   6492,6707 


8227 


7806 


7806 


7806 


9858 


Visas: 

Sec  State  Department. 

VOLUNTARY  ACTION,  CABINET  COMMIHEE 
ON: 

ESTABLISHMENT  'Executive  Order  11470' 

Voluntary  Relief  Agencies: 

FOREIGN  AID.  Sec  Agency  for  International  Develop- 
ment. 

Voting  Rights: 

Sec  Civil  Sei-vice  Commission. 

w 

WAGE  AND   HOUR   DIVISION: 

AGE  DISCRIMINATION  in  employment  - 

Exemptions 5395  9157 

Interpretations;    help   wanted   notices   or   advertise- 
ments, etc ._ __       9708 

AMERICAN  SAMOA: 

Compensation  of  industry  committee  members. .   _.       9387 
Exemptions,    executive,    administrative,   and    profes- 
sional; proposed  rule _     9934 

Wage  rates,  various  industries.   _   .!__   _"_     7908 

HOUSING  COSTS,  etc.,  employees  of  C.  L.,  Luther  L."^ 
and  Gene  George:  postponement  of  determinatioii 

proceedings,    hearing 5504 

LEARNERS,    employment   at   below   minimum 

special  certificates  to  various  industries 
PUERTO  RICO: 

Compensation  of  industry  committee  members 
Exemptions,    executive,    administrative,    and    profes- 
sional; proposed  rule '_  9934 

Minimum     wage     rates     and     industry 
various  industries: 
Children's  dress  and  related  prtxlucts.  9338 
Communications,    utilities,    and    transportation 
9346. 


9538 


wages; 
6877,  7351. 


9303 


9387 


committees, 


prt)posed    rule 


difference  of  opinion 8703 

Special  benefits,  specially  adapted  housing 9560 

PROCUREMENT:  " 

Advertising,  formal.  7613. 
Construction,  Buy  American  Act.  etc,  6732, 
Contracts;   termination,  6730. 
Foreign  purchases,  6730. 
Labor.  6731,  7613.  * 

Negotiation,  7150. 


Corsets,  brassieres,  and  allied  garments.  9750. 

Food  and  related  products,  proposed  rule.  9346, 

Men's  and   boys'  clothing  and  related  products.  9338. 

Needlework  and  fabricated  textile  products.  9750. 

Retailing,   wholesaling,  and  warehousing:    proposed  rule,   9346 

Rubber  products,  proposed  rule,  9346. 

Shoe  and  related  products,  proposed  rule.  9346. 

Sweater  and  knit  swimwear.  9856. 

Textile   and   textile   products,   proposed   rule.   9346. 

Tobacco,  proposed  rule.  9346. 

SEASONAL  INDUSTRY,  peat  material  production  in 

Modoc  County.  Calif.,  proposed  rule 9213 

STUDENTS,  full-time,  employment  at  special  minimum 
wages : 

Certificates    authorizing 7595,8321,9304,9589,9905 

Conditions      for      certificates,      changes;      proposed 

rules   9345,9754 


riRGIN  ISLANDS:  „ 

compensation  of  industry  committee  members..       -  9387 
Semptions.   executive,  administrative,   and  profes- 

sional;  proposed  rule ^^^^ 


Wages: 

See  Pay.  oonrpensation,  etc. 

Wall  Paneling  Industry,  Decorative: 

TRADE  PRACTICE  GUIDE,  proposed 8246 

Warehouses: 

see  Agriculture  Department;   Commodity  Credit  Cor- 
poration. 

Watches  and  Movements: 

MPORT  QUOTAS,  Guam  and  Virgin  Islands 6492,  6707 

Water  Carriers: 

see  Federal  Maritime  Commission:  IntersUteCom- 
merce  Commission;  Maritime  Administration. 

Water  Pollution: 

See  also   Federal    Water   Pollution   Control   Adminis- 
tration.                                         ,,.„ox 
CONTROL  (Executive  Order  11472) 

WATER  RESOURCES  COUNCIL: 

POLICIES  AND  PROCEDURES  in  plan  formulation 
and  evaluation  of  projects,  hearing  and  avaUabUity 
of  report 


SUBJECT  INDEX,  APRIL-JUNE   1969 

Whaling  Regulations: 

See  Fish  and  Wildlife  Service. 

Wheat: 
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8693 


9367 


See  Agriculture  Department;  Commodity  Credit  Cor- 
poration; Export  Marketing  Service;  Federal  Crop 
Insurance  Corporation. 

Wildlife: 

CONSERVATION.  See  Property  Management  and  Dis- 
posal Service. 
REFUGES ; 

Hunting  and  fishing  in : 

See  also  Fish  and  Wildlife  Service. 

Salt  Plains  National  Wildlife  Refuge "575 

Lands  withdrawn  for.  See  Land  Management  Bureau. 

Wine: 

EXCISE  TAXES.  See  Internal  Revenue  Service. 

Without-Compensation   Employees: 

APPOINTMENTS  and  statements  of  financial  Interests. 
See  Interior  Department. 

Wool: 

See  Commodity  Credit  Corporation. 
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